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NotiM  to  agonciM 

Beginning  April  1, 1962,  agencies  are  required  to 
include  a  list  of  index  terms  in  rule  and  proposed  rule 
documents  submitted  for  publication  in  the  Federal 
Register  (1  CFR  18.2a  46  FR  7162.  January  22.  IflBl). 

For  further  inf(mnation  contact  Carol  Mahoneyl, 
Office  of  the  Federal  Register.  529-528& 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFR  Part  1093 


[Mfc  Order  No.  93;  Docket  Na  AO-8e8] 

MM(  in  ttw  Atabama-West  FlorMa 
Marketkig  Area;  Order  Regulating  the 

AOBlCv:  Agricultural  Marketing  Service, 

USDA. 

action:  Fmal  rule. 


n  This  sectioa  establishes  a 
Federal  milk  order  to  regulate  the 
handling  of  milk  in  the  Alabama-West 
Florida  mariceting  area.  Associated  Milk 
Producers,  Inc.,  a  dairy  fanner 
cooperative,  proposed  the  new  milk 
order.  The  proposal  was  considered  at  a 
public  hearing  held  June  23-]uly  2, 1980. 
On  the  basis  of  the  evidence  obtained  at 
that  hearing,  the  Department  has 
concluded  that  a  Federal  milk  order  is 
needed  to  provide  stable  and  ord^y 
conditions  for  the  mariceting  of  milk  in 
the  proposed  area.  The  order,  which  has ' 
been  approved  by  more  than  the 
required  two-thiids  of  the  producers 
voting  in  a  referendum,  is  necessary  to 
assure  orderiy  mariceting  in  the  area. 
CFFCCnvt  OATC  Sections  1093.1  throu^ 
1093.45  shall  be  effective  on  and  after 
April  1, 1982.  and  aU  remaining 
provisions  shall  be  effective  on  and 
after  May  1.1962. 

FOR  FURTHIR  WrOWMATION  CONTACR 
Richard  A.  Glandt,  Mariceting  ^>ecialist. 
Dairy  Division,  Agricultural  Mariceting 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C  20250 
(202/447-4829). 
illPFIFMiNTHWf  WFOimOTION 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (SS  1093.1 


through  1093.94)  have  been  approved  by 
the  Office  of  Mtuiagement  and  Budget 
under  the  provisions  of  44  U.S.C 
Chapter  35  and  have  been  assigned 
OMB  No.  40-R3160.       - 

Prior  dcxmments  in  this  proceeding 

Notice  ot  Hearing:  Issued  May  20, 
1980;  published  May  23, 1960  (45  FR 
35168). 

Recommended  Decision:  Issued 
September  8, 1961;  published  September 
11, 1981  (46  FR  45542). 

Extension  of  Time:  Issued  October  9. 
1981;  published  October  15, 1981  (46  FR 
50804). 

Final  Decision:  Issued  January  28, 
1982;  published  February  3. 1982  (47  FR 
5124). 

FIndingB  and  Deteiuiinatioiis 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicaUe 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
I^  900),  a  public  hearing  was  held 
l^>on  a  proposed  tentative  mariceting 
agreement  and  a  proposed  order 
r^ulating  the  handling  of  milk  in  the 
Alabama-West  Florida  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that 

(1)  The  said  order  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  miUc.  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  mariceting  area,  and  - 
the  minimum  prices  specified  in  the 
order  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(3)  The  said  order  regulates  the 
handling  of  milk  in  the  same  manner  as. 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in,  a 
mariceting  agreement  upon  whidi  a 
hearing  has  been  held; 

(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  order  are 
in  the  current  of  interstate  onunerce  ot 
directly  burden,  obstruct,  or  affect 


interstate  oommoce  in  miUc  or  its 
products;  and 

(5)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenanne  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handier,  as  liis  pro 
rata  share  of  such  expense,  5  cents  per 
hundredweight  or  such  less«-  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  ndlk  specified  in  f  1093.85. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  tins  order 
partially  effective  not  later  than  April  1, 
1962,  and  fully  effective  not  later  than 
May  1. 1962.  Any  delay  beyond  die 
April  1  effective  date  would  tend  to 
unduly  delay  the  establishment  of 
onl«dy  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recoftunended 
decision  of  the  Deputy  Administrator, 
Marketing  Program  Operations,  was  ' 
issued  September  8, 1981,  and  the 
decision  of  the  Assistant  Secretary 
containing  all  the  provisions  of  this 
order  was  issued  January  28, 1982.  The 
provisions  of  the  order,  other  than  those 
relating  to  prices  and  payments,  must 
become  effective  prior  to  the  fully 
effective  date  of  the  cnder  to  provide 
handlers  the  opportunity  to  adjast  their 
operational  and  accounting  procedures 
to  the  order  provisions. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  partially 
effective  April  1, 1982,  and  fully 
effective  May  1, 1982,  and  that  it  would 
be  contrary  to  the  public  interest  to 
delay  the  effective  date  of  this  order  for 
30  days  after  its  publitation  in  the 
Federal  Registw.  (Sec.  553(d). 
Administrative  Procedure  Act.  5  US.C 
551-559). 

[e)  Determinations.  It  is  hereby 
determined  that 

(1)  The  refusal  or  failure  of  handlers 
(excluding  inoperative  associations 
specified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percoit  of  the  milk,  whidi 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act 

(2)  The  issuance  of  this  order  is  the  - 
only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  prodooen  as  defined  in 
the  order  and 
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(3)  Tfie  issuance  of  the  order  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  and  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof^  the 
handling  of  milk  in  the  Alabama-West 
Florida  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  following  terms  and  conditions  of 
the  aforesaid  older 

Tide  7  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  1093  to  read  bm  follows: 

PART  1003— MLK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETINQ  AREA 

Sut>pan— Ordar  Regulating  MainWng 

General  Provisioiu 


Sec. 

-- 

1083.1 

Geaeital  proviakHis. 

Deflnitlooi 

1093.2 

Alabama- West  Florida  jnarketing 

area. 

1093.3 

Route  diapositioa. 

1093.4 

Plant. 

1093.5 

Distributing  plant 

1093.0 

Supply  plant. 

10B3.7 

Pool  plant. 

1093« 

Nonpool  plant 

1093.9 

Handler. 

1093.10 

IViMluoer.tMMU«r. 

1033.11 

JRcaervedl 

109S.12 

Rrodocer. 

1093.13 

Producer  milk.                   '^ 

109X14 

Other  (ource  milk. 

109X15 

Fhiid  milk  product 

1093.10 

Fluid  cream  product 

1093.17 

Filled  milk. 

1003.18 

Cooperative  BMOciatlon. 

Handler  Raports 

ias>.3o 

Report*  ot  receipts  and  atUiaatlaii. 

1093.31 

Payroll  repoAs. 

10B3.32 

Other  reports. 

OaadllcatlonofMilk 

1093.40  Classei  of  utilixation. 

1093.41  Shrinkage. 

1093.42  Classiflcation  of  transfers  and 
diversions. 

1093.43  Genaral  dasstllcatlon  rales. 

1083.44  aaasifkcaUon  af  producer  milk. 
10n4B    hlarket  adntalatrator's  reports  and 

aflBDuncaaieBts  ooocenilng  ^ 

daesificatioo. 


1083.50  Gass  prices. 

1083.51  Basic  fonnula  price. 
1083.SZ    Plant  tocattoo  adfastments  for 


Uniform  Price 

Sec. 

1093.60  Handler's  value  of  milk  for 
computing  uniform  price. 

1083.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess  milk). 

10BS.S2    Annaunoenent  of  unifoini  price  and 
b«ttar(Bt( 


Payments  far  MIk 

1083.70  Preducer-setllement  fund. 

1093.71  Payments  to  the  producer- 
■ettlement  fond. 

1093.72  Payments  from  tlie  produoar- 
setllemant  faad. 

1093.73  Payments  to  producers  and  to 
cooperative  associationa. 

1083.74  Butterfat  difierenUaL 

1093.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1098.7S    PajaMiiita  by  handier  epataMng  a 
partially  regsfeted  distribiiting  piaaA. 

1093.77  Adjustment  of  accounts. 

1093.78  Ckacges  on  overdue  acoounls. 


Adndnialfativie  i 
Service  Deduction 

1093.85  Assessment  far  order 
administration. 

1093.86  Deductioa  for  matiteting  aerrtees. 


Base-Excess  I 

lOeS-OO    Base  milk. 
1093.91    Excess  miBc 

1093.12    Compntatkin  of  daily  average  baaa 
for  each  ptudutar. 

1093.83  Bmamntlem. 

1010.84  Announcement  of  establislied 
bases. 

Authority:  Sacs.  1-18. 48  Stat  31.  as 
amended  (7  U.S.C.  001-074). 

Subpart-Ontor  Regubiting  Handling 

General  Previaioas 

S  1093.1    Qsnsral  provisions. 

The  terms,  definitians.  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  refsreoce  and  mads  a 
part  of  this  oAkr. 
Dennitiaas 

10V3.Z    MaDanirwssi  nomia  msnmwig 


10a>J3    Aanownu-Mant  of  dasa  prioea. 
108S.S4    Equivalent  price. 


The  "Alabama-West  Florida 
marketing  area",  hereinafter  called  tlie 
"marketing  area",  means  all  territoiy 
within  the  boondaries  of  dis  State  of 
Alabama  and  the  Florida  counties  of 
Escambia,  Santa  Rosa,  Okaloosa  and 
Walton.  Indading  all  piers,  dodcs,  and 
wharves  connected  therewidi  and  all 
craft  moored  ttiereat.  and  all  territory 
occupied  by  government  (mnnicipal. 
State  or  Federal)  reservations, 
installatioas,  institutianB,  or  other 
similar  establishments  if  any  part 
thereof  is  within  any  of  the  listed 
counties: 
^   Zonal: 
AlaoaBBa  €3iiuutles 

Gherokee,  Colbert.  Da  Kalh,  Ftwddln, 
laokaon.  Laii4sidals.  Lafwnfice.  Lhnestone. 
Madison.  Manhdl  and  Morgaa 


ZoneZ 

Alabama  Counties 

Bibb.  Blount  Calhoun.  Chambers,  Chilton, 
Clay,  Cleburne.  Coosa.  Cullman.  Etowah. 
Fayette,  (effersen.  Lamar.  Marion.  Ptckena, 
Randolph,  St.  Clair,  Shelby,  Talladega, 
Tallapoosa,  Tuscahiosa.  WaBcer  and 
Winston. 

Zone  9: 


Antaaga,  Daiboar,  BoHook.  Butler, 

Choctaw,  ClariLe.  Conecuh.  Crenshaw, 
Daltas,  Elmore,  Creene,  Hale.  Lee,  Lowndes, 
Macon.  Marengo.  Monroe.  Montgomery, 
Peny,  Pike.  Russdl,  Sumter,  Washington  and 
Wilcox. 
Zone  4:     ■  / 


Bald«ria.  CeOaa.  Coviagtoa.  Dale. 
Escambia,  Geneva,  Henry,  and  Mobile. 

Florida  Coootlas 

Escambia,  Okaloosa,  Santa  SUma  and 
Walton. 

Zone4a: 

Alabama  Caunly 


§1093.3    Rout*  deposition. 

"HoBte  disposition"  means  s  delivery 
to  a  retail  or  wholesale  outlet  (except  to 
a  plant)  either  direct  or  through  any 
distribution  faciUty  (Including 
disposition  from  a  plant  store,  vendor  or 
vending  madilne)  of  a  fluid  iQilk  product 
classified  as  Class  I  milk. 


91093.4 

"Plant"  means  the  land,  boilcHngs. 
faciHties.  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products,  hndudlng 
niled  milk,  are  received,  processed,  or 
packaged.  Separate  facilities  withont 
stationary  storage  tanks  that  are  used 
only  as  a  reload  point  for  transferring 
buflc  milk  from  one  tank  truck  to  another 
or  separate  facilities  used  only  as  a 
distribution  point  for  storing  packaged 
fluid  milk  products  in  transit  for  route 
disposition  shall  not  be  a  plant  under 
this  definition. 


91093.S 

"Distributing  plant"  means  a  plant 
that  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  hamfltng  of 
Grwle  A  milk  and  at  which  fluid  milk 
products  are  processed  or  packaged  and 
from  wMdi  there  is  route  disposition  in 
the  maiketing  area  during  the  month. 

{1093.6    StWp^pianL 

/    "Supply  plant"  means  a  plant  that  is 
approved  by  a  duly  constituted 
regsialHy  ayMMy  ^^t  <h«»  iMiiwIHng  lyf 
Grade  A  mflk  aad  from  whidi  fluid  milfc 
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products  are  transferred  during  the 
month  to  a  pool  distributing  plant 

{1093.7    PoolplanL 

Except  as  provided  in  paragraph  (d]  oi 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  wdiich 
during  the  month  tibere  is: 

(1)  Total  route  dBsposition.  except 
filled  milk,  equal  to  50  percent  or  more 
of  the  total  quantity  of  Grade  A  fluid 
milk  products,  except  filled  milk, 
physically  received  at  such  plant  or 
diverted  therefrom  pursucmt  to  {1093.13; 
and 

(2)  Roale  disposition,  except  filled 
milk,  in  the  marketing  area  is  at  least  the 
lesser  of  a  daily  average  of  1.500  pounds 
or  10  percent  of  the  total  quantity  of 
Grade  A  fluid  adlk  products,  axospt 
filled  milk,  physically  received  at  each 
plant  or  diverted  thaefrom  pursuant  to 

{ 1003.13. 

(b)  A  supply  plant  from  which  fluid 
milk  products  are  transferred  to  pool 
distrUMiting  pUutfs.  Such  tranafers  must 
equal  not  lass  than  70  perceitf  in  each  of 
the  months  of  S^tember  throngh 
January,  and  SO  percent  in  eadi  of  the 
months  of  February  through  August,  of 
the  total  quantity  of  Grade  A  milk  that  is 
received  during  the  BMnth  from  dairy 
farmers  (including  producer  milk 
diverted  from  the  plant  punuant  to 

{  1093.13  but  excluding  milk  diverted  to 
such  plant)  and  handlers  described  in 
{ 1093.g(c). 

(c)  A  plant  operated  by  a  cooperative 
association  if  pool  plant  status  under 
this  paragraph  is  requested  for  such 
plant  by  the  cooperative  association  and 
during  the  month  producer  milk  of 
members  of  such  cooperative 
association  is  delivered  directly  from 
farms  to  pool  distributing  plants  or  is 
transferred  to  sudi  plants  as  a  fluid  milk 
product  from  the  cooperative's  plant 
Such  deliveries  must  equal  not  less  dian 
70  percent  of  the  total  producer  milk  of 
members  of  such  cooperative 
association  in  each  of  the  months  of 
September  through  January,  and  50 
percent  of  such  milk  in  each  of  the 
months  of  February  through  August  The 
plant's  pool  status  shall  be  subject  to  the 
following  conditionB: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a)  or  (b)  of 
this  section' or  ander  the  provisions  of 
another  Federal  order  appUcable  to  a 
distributing  plant  or  a  supply  plant;  and 

(2)  The  i^antis  spproved  by  a  duty 
constituted  regidatoty  agency  to  handle 
Grade  A  milk. 

(d)  The  term  "pool  planT  shafl  not 
apply  to  the  following  plants: 

(1)  A  producer-haDdler  plant; 

(2)  A  goivenuBantal  agaacy  plant; 


(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  thia  section  whidi  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  pvater  qoantity  of  route 
disposition,  except  filled  odlk,  during  die 
month  in  snch  other  Federal  order 
marketing  area  than  in  this  madLeting 
area,  except  that  if  such  plant  was 
subject  to  all  the  provisiflos  of  dus  part 
in  the  iaamechatefy  preceding  month.  It 
shall  continue  to  be  subfect  to  aO  the 
provisions  of  tUs  part  vitil  die  third 
consecutive  aanth  in  wUdi  a  greater 
proportion  of  its  note  dispositian. 
except  fiBed  milk,  is  nude  fat  sudi  other 
marketing  area; 

(4)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  sectian  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  diqioeitioa  in  sudi  other 
marketing  area  and  from  which  there  is 
a  greaterquantity  of  route  dispoaition, 
except  filled  milk,  in  this  marketing  area 
than  in  such  other  marketii^  area  but 
which  plant  is.  aeverdieless.  fidly 
regulated  under  such  other  Fed^al 
order  and 

(5)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  which  also 
meets  the  pooling  requiremants  of 
another  Federal  order  and  from  which 
greater  qualifying  diipments  are  made 
during  the  month  to  {dants  regulated 
under  such  other  order  than  are  made  to 
plants  regulated  under  this  part  or  sodi 
plant  has  automatic  pooling  status  under 
such  other  order. 


{1093J    Nonpooil 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant 
The  followii^  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fiiUy  sulqect  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act     * 

(b)  "Producer-haiKller  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (induding  this  part) 
issued  pursuant  to  the  Act 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant  or  a  governmental  agency  plant 
from  which  there  is  a  route  di^Msition 
in  consumer-type  packages  or  dispenser 
units  in  the  marketing  area  during  the 
month. 

(d)  'Xhiregulated  siqjply  plant"  meiuis 
a  supply  plant  that  does  not  qualify  as  a 
pool  supply  plant  and  is  not  an  other 
order  plant,  a  producer-handler  plant  or 
a  governmental  agency  plait 

(e)  "Governmental  agem^  pl^t" 
means  a  plant  operated  by  a 


governmental  agency  from  which  fluid 
milk  products  an  distributed  in  the 
mailceting  area.  Sudi  plant  shaQ  be 
exempt  from  all  provisions  of  tfiis  part 

{1093.9 
"Handler" 

(a)  Any  person  who  operates  one  or 
more  pool  plants; 

(b)  Any  coopentive  association  with 
respect  to  producer  milk  ssUch  it  oaoses 
to  be  divertad  pmaant  to  i  1003^3  for 
the  account  of  such  cooperative 
association; 

(c)  Any  cooperative  assodation  with 
respect  to  milk  that  it  nosjvea  far  its 
account  from  the  Cans  of  a  prodnoer  for 
delivery  to  a  pocd  plant  of  anMher 
handler  In  a  tank  trade  owned  and 
operated  by.  or  amder  the  oaninil  oC 
such  cooperative  assooiatiaa,  aalrst 
both  die  cooperative  aaaodatkm  and  the 
operator  of  die  pool  plairt  notify  the 
market  administrator  prior  to  the  time 
that  such  mUk  ia  deliveied  to  the  pool 
plant  that  Oa  pfamt  operator  wa  be  the 
handler  of  andimfflc  and  wffl  I 
such  milk  on  the  baais  of  wcl^iU 
determinad  from  its  naasaiiiiiMinl  at  dw 
farm  and  bnttarCat  testa  delennkied  frnas 
fana  bulk,  tank  aataplea.  hfift  far  which 
the  cooperative  association  is  the 
handler  pursuant  to  tliis  paiaipaph  "Kal 
be  deemed  to  have  been  received  by  dw 
cooperative  association  at  dw  locatian 
of  the  pool  plant  to  which  such  milk  is 
delivered; 

(d)  Any  person  who  operatea  a 
partially  regulated  distributing  plant; 

(e)  A  producer-handler; 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  {  1093.7(d);  and 

(g)  Any  person  who  operates  an 
unregulated  suppfy  plant 

{1093.10    Produoar  handter. 

"Producer-handler"  means  any 
person: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  {dant  bom  which  thee  is 
route  disposition  in  the  mji4r<»Hi^  area; 

(b)  Who  receives  no  fluid  milk 
products  from  sources  other  than  owm 
farm  production,  pool  plants,  and  other 
ordo' plants; 

(c)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  by 
increaaing  the  nonfat  oiilk  solids  content 
of  the  fluid  milk  products  received  fraas 
own  farm  production,  pool  piaats.  and 
other  order  plants;  and 

(d)  Who  provides  proof  satiafactary  to 
the  maricet  aifaihriatrator  that  the  oare 
and  management  of  the  dairy  fana  and 

person's  own  farm  prodoctha  of  ariflc 
and  the  msnagemsiil  and  oparadon  of 
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the  procesalng  plant  are  the  personal 
enterprise  and  risk  of  such  person. 

flOMwII    fltoasrvadl. 

S10a&12    Produosr. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
by  a  duly  constituted  regulatory  agency 
for  fluid  consumption  as  Grade  A  milk 
and  whose  milk  is: 

(1)  Received  at  a  pool  plant  directly 
from  such  producer; 

(2)  Received  by  a  handler  described  in 
§  1083.9(c):  or 

(3)  Diverted  from  a  pool  plant  in ' 
accordance  with  { 1003.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act 

(2)  A  governmental  agency  plant 
exempt  pursuant  to  i  1093.8(e): 

(3)  Any  person  with  respect  to  milk 
produced  by  such  person  which  is 
diverted  to  a  pool  plant  from  an  other 
order  plant  if  the  other  order  designates 
such  person  as  a  producer  under  that 
order  and  such  milk  is  allocated  to  Class 
n  or  Oats  m  utilization  pursuant  to 

f  10e3.44(a)(8Mlii)  and  th«  corresponding 
step  of  i  100S.44(b):  and 

(4)  Any  person  with  respect  to  milk 
produced  by  such  person  which  is 
reported  as  diverted  to  an  otiier  order 
plant  if  any  {rartion  of  such  person's 
milk  so  moved  is  assigned  to  Class  I 
under  the  provisions  of  such  other  order. 


11093.19   Produeeri 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is: 

(a)  Received  at  a  pool  plant  direcdy 
frtMn  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described 
in  i  1003.9(c):  or 

(c)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  from 
a  pool  plant  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant  subject  to 
the  following  conditions:  ' 

(1)  In  any  month  of  February  through 
August  not  less  than  four  days' 
production  of  the  producer  whose  milk 
is  diverted  is  physically  received  at  a 
pool  plant  during  the  month; 

(2)  In  any  month  of  September  tiirough 
January,  not  Ism  than  ten  days' 
producdoo  of  the  producer  whose  milk 
is  diverted  is  physically  received  at  a 
pool  plant  during  the  month; 

(3)  Tha  total  quantity  of  miUt  so 
diverted  during  any  month  bv  a 
cooperative  assedatiaa  shall  not  exceed 
30  percant  of  tha  producer  milk  that  the 
cooparativa  association  causad  to  be 


delivered  to.  and  is  physically  received 
at  pool  plants  during  the  month: 

(4)  The  operator  of  a  pool  plant  that  is 
not  a  cooperative  association  may  divert 
any  milk  that  is  not  under  control  of  a 
cooperative  association  that  diverts  milk 
during  the  month  pursuant  to  paragraph 
(c)(3)  of  this  section.  Hie  total  quantity 
of  milk  so  diverted  during  any  month 
shall  not  exceed  30  percent  of  the 
producer  milk  physically  received  at 
such  plant  durhig  the  month; 

(5)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraphs  (c)  (3) 
and  (4)  of  this  section  shall  not  be 
producw  milk.  The  diverting  handler 
shall  designate  the  dairy  farmer 
deliveries  that  will  not  be  producer  milk 
pursuant  to  paragraph  (c)  (3)  or  (4)  of 
this  section.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
such  handler  shall  be  producer  milk; 

(6)  To  the  extent  that  it  would  result  in 
nonpool  statiui  for  the  pool  plant  from 
which  diverted,  milk  diverted  for  the 
account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  producer  milk; 

(7)  The  cooperative  association  shall 
designate  the  dairy  farm  deliveries  that 
are  not  producer  milk  pursuant  to 
paragraph  (cMO)  of  this  section.  If  the 
cooperative  association  fails  to  make 
such  designation,  no  milk  diverted  by  it 
to  a  nonpool  plant  shall  be  producer 
milk. 

(8)  Diverted  milk  shalTbe  priced  at  die 
location  of  the  nonpool  plant  to  which 
diverted. 

{1083.14   OHMraoureamML 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  S  1093.40(b)(1) 
trom  any  source  other  than  producers, 
handlers  described  in  {  1003.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
1 1093.4d(b)(l); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

S  1003.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  Into,  or  combined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  1 10e3.40(b)(l))  for  whidi 
the  handler  falls  to  establish  a 
disposition. 

11088.18    RuMmMiproduet 

(a)  Except  as  provided  hi  paragraph 
(b)  of  this  section,  "fluid  milk  product" 


means  any  of  the  following  products  in 
fluid  or  frozen  form: 

Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and 
milkshake  and  ice  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored, 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a 
consumer-type  package),  or 
reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain^or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  sectiod  fhat  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  die  same 
nature  and  butterfet  content 

11083.18   RuMerampradiiet 

"Fluid  cream  piroduct"  means  cream 
(other  dian  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat  with  or 
without  the  addition  of  other 
ingredients. 


{1093.17 

"Filled  milk"  means  aqy  combination 
of  nonmilk  fat  (or  oU)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

{ 1083.18   Cooparativa  aeaodatlon. 

"Cooperativeassodation"  means  any 
cooperative  aiarketing  associatioaof 
producers  wdiich  the  Secretary 
determines  after  application  by  the 
association: 

(a)  To  be  qualified  under  tha  ~ 
provisions  of  tha  Act  of  Congress  of 
February  18. 1822.  as  amended,  known 
as  the  "Capper'Volstead  AcJt'^  and 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  be  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members. 
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Handler  RqMrts 
{10S3J0    ftapoilsof 


On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  thaB  report 
for  such  month  to  the  market 
administrator,  in  the  detail  and  on  di^ 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  eacli 
of  its  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by. 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  die 
handler  from  the  pool  plant  to  other 
plants: 

(2)  Receipts  of  milk  frtui  handlers 
described  in  1 1008.9(c): 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  {  100a40(bKl); 
and 

(6)  The  utilization  or  disposition  <rf  all 
milk,  filled  milk,  and  milk  products    * 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operadng  a  partially 
regulated  distributing  plant  sfaaU  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fuUy 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  nulk  in  route  disposition  in  the 
marketing  areas. 

(c)  Each  handler  described  in  { 1003il 
(b)  and  (c)  shaD  report 

(1)  The  quantities  of  aH  sldm  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers:  and 

(2)  Hie  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  its  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  die 
market  administrator  may  prescribe. 


{1093.31 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  mondi,  each  handler 
described  in  }  1003.8  (a),  (b),  and  (c) 
shaD  report  to  the  market  administratar 
its  producer  pajrroU  for  such  month,  fai 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer 

(1)  Such  producer's  naaie  and  address; 


(2)  the  total  pounds  of  mi&  received 
from  such  producers; 

(3)  The  average  butterfat  content  of 
such  milk:  and 

(4)  Tlie  price  per  hundredweifj^t  die 
gross  amoimt  due.  the  amount  and 
nature  of  any  dednction.  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 
{  1093.78(b)  diaD  rqiort  for  each  da^ 
farmer  who  would  Inve  been  a  profWeer 
if  the  plant  had  been  fiiDy  regulated  in 
the  same  manner  as  prescribed  for 
reports  requned  by  paragraph  (a)  of  this 
section. 


{1093132 

(a)  Each  hwndlfr  described  in 

{  10SS,9(a).  (b)  and  (c)  shall  report  to  the 
market  admjidstrator  on  or  before  the 
7th  day  afler  the  end  of  each  month  ot 
Mardh  duoagh  fnly  the  aggregate 
quantity  of  base  o^lk  received  from 
producers  during  the  month,  and  on  or 
before  the  20th  day  after  the  end  of  eac^ 
month  of  March  tluough  July  the  ponn^ 
of  base  milk  received  fiom  eadi 
producer  during  the  month. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sectioo 
adn  II  1082.30  and  1003.31.  each 
handler  shall  report  such  other 
information  as  Ae  administrator  deems 
necessary  to  verify  or  establish  each 
handler's  {^ligation  under  the  order. 

Classification  of  Biilk 


{1093.40   dsaaaaofi 

Except  as  provided  in  1 1093.42.  all 
skim  milk  anl  butterfat  required  to  be^ 
reported  by  a  handler  pursuant  to 
1 1093  JO  shall  be  dassified  as  follows: 

(a)  Cl€ts8 1  milk  Class  I  milk  dtafl  be 
all  sldm  milk  and  butterfat 

(1)  Disposed  of  in  tfie  form  of  a  fluid 
milk  product  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section:  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  i7ni/ft.  Class  II  milk  shaD  be 
all  skim  milk  and  butterfat 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  eggnog,  yogut  and  any 
product  ooDtaining  8  percent  or  more 
nonmilk  fat  (or  oil)  diat  resembles  a 
fluid  cream  product  eggnog.  or  yogurt  ' 
except  as  otherwise  provided  in 
paragraph  (c)  of  diis  section; 

(2)  b  padaged  inventoiy  at  the  end 
of  die  montfi  of  the  products  specified  in 
paragraph  (bXl)  of  ttds  section; 

(3)  la  tralk  fluid  nifr  prodocts  and 
bulk  fluid  cream  products  di^Msed  of  to 
any  commercial  food  prooesetng 
establishment  (other  dian  a  mUc  or 
filled  milk  plant)  at  whidi  fisod  products 


(other  than  miOc  imiducts  and  fiUed 
milk)  are  proceased  and  from  which 
there  4s  no  disposition  of  flaid  mUk 
prodncts  or  fladd  cresan  prodnds  other 
than  diose  BBceived  in  caasamer-type 
package;  and 

(4)  Used  to  produce. 

(i)  Cottage  cheese,  lowfist  cottage 
cheese,  and  dry  end  cottage  dMese; 

(ii)  Mlkahake  and  ice  nflk  ndxes  (or 
bases)  containing  20  percent  or  more 
total  solids,  fixnen  desserts,  and  franen 
dessert  mixes; 

(iii)  Any  concentrated  mfflc  product  in 
bulk,  fluid  form  otfier  than  that  wpcdRed 
in  paragraph  (cXlKiv)  of  tUs  section; 

(iv)  Flastic  cream,  frocen  cream,  and 
anhjrdrous  mflkfat 

(v)  Custards,  pudifings.  and  pamaka 
mixes:  and 

(vi)  Formulas  eq;iedally  prepared  for 
infant  feeding  or  dietary  use  ttat  are 
packaged  in  henneticaOy  sealed  glass  or 
all  metal-oontainers. 

(c)  C7as5  mmUk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat 

(1)  Used  to  prodnce: 

(i)  Cheese  (o&er  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  qinl 
cottage  cheeae); 

(ii)  Button 

(iii)  Any  Bilk  prodoct  in  dry  forav 

(iv)  Any  oonoentnted  nulk  predud  in 
bulk,  fluid  fotm  that  is  used  to  prodnoa  a 
Class  ni  product: 

(v)  Evaporated  or  condensed  ndlk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  oondensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  prodiict  not  otherwise 
specified  in  tUs  section. 

(2)  in  inventory  at  the  end  of  the 
mondi  off  fluid  ndlk  prodncte  in  balk  or 
packaged  fan  and  prodncte  specified  in 
paragr^ih  (b)(1)  of  this  section  to  balk 
form; 

(3)  hi  flnid  ndlk  prodncte  and  prodncte 
spedfied  to  paragraph  (b)(1)  of  Ihte 
section  that  am  dispoaed  of  by  a  handler 
for  animal  Eeed; 

(4)  la  fhdd  prodncte  and  prodncte 
spedfied  in  paragraph  (b)(1)  of  tUs 
section  that  are  daiq»ed  by  a  hamUer  if 
the  market  administralar  te  notified  of 
such  dumping  to  advance  and  tegivaa 
the  opportunity  to  verify  sndi 
disposition. 

(5)  b  sktai  milk  to  any  modified  flnid 
milk  prodod  tfiat  te  to  excess  of  dto 
quantify  of  skim  milk  to  snch  product 
tiiat  was  incbded  withto  die  flaM  milk 
produd  definition  porsnant  to  1 1089.15; 
and 

iQ\  ^^  ^^^^^^^^^^  ^uM^A^^.^^  ^i^^m^mm^^aA  ^  - 

(Dj  m  enrancnge  saei^ieQ  pnnaani  to 
1 100S.41(a)  to  tibe  receipte  spedfied  to 
1 10ei41(aK2)  and  to  shrinkage 
specified  b  1 1003,41  (b)  and  (c). 
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S  1093.41    Shrinkage. 

For  the  purpo8e»  of  classifying  all 
skim  milk  and  butterfat  to  be  reported 
by  a  handler  pursuant  to  {  1093.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat; 

(1)  In  the  receipts  specified  in 
paragraph  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph:  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  aillk  and 
butterfat  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  s^tion  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk 
received  from  a  handler  described  in 

1 1093.9(c),  except  that  if  the  operator  of 
die  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basts  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  balk  tank 
samples.  th«  applicable  percentage 
■nder  this  subpafayapli  shall  be  2 
percent: 

(3)  Plus  0.5  percent  at  the  skim  milk 
and  butterfat  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  irom  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Pliis  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classification  Js  requested  by  the 
operators  of  both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 


which  Class  II  or  Class  III  classification 
is  requested  by  the  handler,  and 

(7)  Less  1  JS  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  In  excess  of  the  respective 
amount  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)  (1).  (2),  (4).  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  1 1093.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

S  1093.42    ClaastWcstlon  of  tranafers  and 


(a)  Transfers  to  poo! plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  Or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  dasa.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
dassified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat  respectively,  r«nalning  In 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

S  1093>t4(a)(12)  and  the  corresponding 
step  of  1 1003.44n>): 

(2)  If  die  transferor-plant  received 
during  the  mpnth  other  source  milk  to  be 
allocated  pursuant  to  S  1093.44(a)(7)  or 
the  corresponding  step  of  f  1093.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  dassified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  mlUc  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be . 
allocated  pursuant  to  S  1093.44(a)  (11)  or 
(12)  or  the  corresponding  steps  of 

1 1093.44(b)r  die  skim  mpk  or  buUerfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  dassified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 


fluid  milk  product  or  transferred  in  the 
form  of  a  bulk  fluid  cream  product  from 
a  pool  plant  to  .an  other  order  plant  shall 
be  classified  in  the  following  manner. 
Such  classification  shall  apply  only  to 
the  skim  milk  or  butterfat  that  is  in 
excess  of  any  receipts  at  the  pool  plant 
frt>ro  the  other  plant  of  skim  milk  and 
butterfat,  respectively,  in  fluid  milk 
products  and  bulk  fluid  cream  products, 
respectively,  that  are  in  the  same 
category  as  described  in  paragraph 
(b)(1).  (2),  or  (3)  of  tiiis  section. 

(1)  If  transferred  as  packaged  fluid 
milk  products,  dassification  shall  be  in 
the  classes  to  which  allocated  as  fluid 
milk  product  under  the  other  order 

(2)  If  transferred  in  bulk  form, 
dassification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (bK3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and  . 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order. 

(4)  If  information  concerning  the 
dasses  to  which  s\u:h  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the  c^ 
market  administrator  for  die  purpose  of 
establishing  dassification. under  this 
paragraph,  dassification  shall  be  as 
Class  I  subject  to  adjustment  when  such 
information  Is  available. 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  dasses  of  utilization  than  is 
provided  for  under  this  part  sldm  milk   . 
or  butierfat  allocated  to  the  class 
consisting  primarily  of  fluid  milk 
products  shall  be  dassified  as  Class  I  . 
milk,  and  skim  milk  or  butterfat 
allocatedto  the  other  dasses  shall  be 
classified  as  Class  III  milk;  and  / 

(6)  If  the  form  in  which  any  fliiij  niilk 
product  that  is  transferred  lu  offMliUi  ^^ 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 

S  1093.40. 

.  (c)  Trtutsfers  to  producer-handlers 
and  transfers  and  diversions  to 
governmentdJ  agency  plants.  Skim  milk 
or  butterfat  in  the  following  fonns  that  is 
transferred- from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  a  governmental 
agency  plant  shall  be  classified: 
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(1)  As  Qass  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  hi  each  dass,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  a 
producer-handler  plant  or  a 
governmental  agency  plant  shall  be 
dassified: 

(1)  As  Class  I  milk,  if  transferred  hi 
the  form  of  a  packaged  fluid  milk 
product  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  transferred  in  the  form  of  a 
bulk  fluid  cream  product  unless  the 
following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)(o)  and  [b]  of  this 
section  are  met  transfers  or  diversions 
in  bulk  fonn  shall  be  dassified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(^(ii)  through  (viii) 
of  this  section: 

(a)  The  transferdr-handler  or  divertor^ 
handler  daims  such  classification  in 
siich  handler's  report  of  receipts  and 
utilization  filed  pursuant  to  {  1093.30  for 
the  month' within  which  such 
transaction  occurred;  and  "^ 

(b)  The  nonpool  plant  operat(» 
maintains  books  and  records  showing 
th^  utilization  of  all  skim  milk  and 
butierfat  received  at  sucl^plant  which 
are  made  available  for  vertification 
purposes  if  requested  by  die  maricet 
administrator; 

(ii)  Route  disposition  In  the  mariceting 
area  of  each  Federal  milk  order  frtim  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  fixim  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  hi  the  foUowing 
sequence:. 

(a)  Pro  rata  to  receipts  of  packagefl 
fluid  milk  products  at  such  nonpool 
plant  bom  pool  plants; 

(b)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 


[dl  Pro  rata  to  any  remaining 
onassignpd  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packa^d  fluid  milk  products  frtim  die 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  mdk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Ttantfers  of  bulk  fluid  milk 
products  bom  the  nonpool  plant  to  a 
plant  fully  regulated  tmder  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  frtim  sudi 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant  shall  be  assigned  to  die 
extent  possible  hi  die  following 
sequence: 

[a]  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  frtMn 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
dispositioirfrtim  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

[a]  To  such  nonpool  plant's  receipts 
bom  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant  a^d 

[b]  To  such  ndipool  plant's  receipts  (rf 
Grade  A  milk  from  plants  not  fully 

-regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  frtim  pool  plants  and 
other  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  ID  utilization, 
and  then  to  Qass  II  utilization  at  such 
noiqxiol  plant 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  fitun  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  ID  utilization,  then  to 
any  remaining  Class  II  utiUzation,  and 
then  to  Qass  I  utilization  at  such 
nonpool  plant  and 
,  (viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  bom  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  oa 


the  basis  of  the  second  plant's 
utilization  using  die  same  asaSgnment 
priorities  at  die  second  plant  that  are  set 
forth  in  this  subparagraph. 

(e)  Tranf6r»  by  a  handler  described  ia 
§  1093£(c)  to  pool  plants.  Skim  milk  and 
butterfat  tranfened  in  the  form  ^bulk  ^ 
milk  by  a  handler  described  in 
1 1003.9(c)  to  another  handler's  pod 
plant  shaU  be  dassified  pursuant  to 
f  109344  pro  rata  widi  producer  milk 
received  at  the  transferee-hantUer's 
plant 


f  1093j«3 

In  detomining  the  classification  of 
producer  milk  pursuant  to  {  10S3.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errara 
aU  reports  filed  pursuant  to  %  1093.30 
and  shaO  compute  separately  for  each 
pool  plant  and  for  eadi  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

§  1093.9(b)  or  (cTthat  was  not  received 
at  a  pool  plant,  the  pounds  of  sldm  milk 
and  butterfat  respectivdy.  in  each  dass 
in  accordance  with  (|  10B34a  1093.41. 
and  1093.42.  The  combined  pounds  of 
sldm  milk  and  butierfat  so  determined  ki 
each  class  for  a  handler  described  in 
fi  1093.9(b)  or  (c)  shaO  be  such  handler's 
dassification  of  producer  milk; 

(b)  If  any  of  the  water  contained  in  die 
milk  from  vAadti  a  i»oduct  is  made  is 
removed  before  the  product  is  utiliaed  or 
disposed  of  by  a  handler,  die  pounds  of 
sldm  milk  in  sudi  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
sohds  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
sudi  soUds;  and 

(c)  llie  dassification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  { 1083.9(b)  or  (c) 
shall  be  determined  separatriy  from  the 
operations  of  any  pool  plant  opoated  by 
such  cooperative  association. 

§1093.44    nasitnrsn f  I Iiiisi  laBi 

For  each  month  the  maricet 
administrator  shall  determine  for  each 
handlra-  described  in  1 10e3.9(a)  for  eadi 
pool  plant  of  the  handler  sepant^  the    ' 
classification  of  producer  milk  and  milk 
received  from  a  hantfler  described  in 
1 1093.9(c).  by  allocafti«  die  handler's 
receipts  of  skim  milLlhnd  butterfat  to  the 
utilization  of  such  rffeeipts  by  such 
handler  as  followv' 

(a)  Skim  milk  shaU  be  allocated  in  die 
following  mannen 

(1)  Subtract  from  the  total  poonds  of 
skim  milk  in  Qass  in  the  pounds  of  sldm 
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milk  in  shrinkage  specified  in 
S  1093.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  orden 

(3)  Subtract  from  the  pounds  of  «kim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  frt>m  another 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  iiuch  receipts; 

(4)  Subtract  from  the  pounds  of  skhn 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  S  1093.40(b)tl) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  poimds  of  skim  milk  remaining  in 
Cliiss  n: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  D  the 
pounds  of  skim  milk  in  products 
specified  hi  S  1093.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  padcaged  fonn,  but  not  in  excess  of 
the  pounds  of  skim  milk  remainfaig  in 
Class  IL  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 

S  10e3.40(b).  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  ^at 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  begimdng  of  the  month  of  products 
specified  in  i  1003.40(b)(1)  that  were  not 
subtracted  pvrsuant  tio  perapvph  (a)(4). 
(5),  and  (8)  of  this  section: 


(ii)  Rece^  of  fluid  milk  products 
(except  filled  milk)  for  whidi  Grade  A 
certification  is  not  established: 

(iii)  Receipts  of  fluid  milk  products 
from  unindentifled  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  prodacer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  fatm  a  governmental  agency 
plant: 

(v)  Receipts  of  recoostituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (aK2)  of  this  section:  and 

(vi)  Receipts  ol  reconstituted  skim 
milk  in  filled  milk  frvm  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  ^e  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  die  pounds  of  skim  milk 
remaining  in  Class  n  and  Class  QI,  in 
sequence  beginning  with  Class  HI: 

(i)  The  poundB  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  HI  combined: 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2). 
(7)(v),  and  WHi)  of  this  section  which  are 
in  excess  irf  the  poimds  of  skim  milk 
determined  pursuant  to  paragraph 
(a)(8)(ii]  [a]  through  (c)  of  this  sectioa 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  in 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  ni  combined  shall  be  increased 
(increasing  as  necessary  Class  Ul  and 
then  Class  U  to  the  extent  of  available 
utilization  in  such  dasses  at  die  nearest 
other  pool  plant  of  die  handler,  and  dien 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  sudi  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  ilnili  be  decreased  by  a  like 
amount.  In  sadi  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  diis 
allocation  step  at  tin  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 

[a)  Multiply  by  1.2S  the  sum  of  the 
pounds  of  skfan  nilk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  ihilizatioa   - 
resulting  from  reported  Class  I  transfers 
between  pool-plants  of  the  handler); 


(6)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  ekim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  mUk,  milk  from  a  handler 
described  in  {  1093.9(c),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

(c)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  mUk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  allocation 
step  at  all  pool  plants  of  the  handler. 
and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  frt>m 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7Hvi)  of  diis  sectioa  if  Class  II  or 
Cliss  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  UI  combined: 

(9)  Subtract  frtim  the  pounds  of  slum 
milk  remaining  in  each  dass,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  fluid  nilk  products  and 
products  specified  in  1 10B3.40(bMl)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (aKS)  and  [T}{i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  UI  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  .  ^ 
paragraph  (a)(ll)  (i)  and  (Ii)  of  this    . 
section,  subtract  from  ttie  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  die  total  pounds  of 
skim  milk  ren\aining  in  Class  I  and  in 
Qass  n  and  Class  £D  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (exduding  any  duplication  of 
utilization  in  each  dass  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quaatity  prorated  to 
Class  n  and  Class  ni  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II.  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v),  and  (8)  (1)  and  (ii)  of  diis  section 
and  that  were  not  o%0t  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 
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(i)  ffliould  the  pounds  of  sldm  milk  te 
be  subtracted  bim  Class  0  and  dass  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  dasses,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  HI  and  then  Gass  II 
to  the  extent  of  available  utilization  in 
such  dasses  at  the  nearest  other  pool 
plan  to  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  sudi 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  sldm  milk  in  Class  I  shall 
be  decreased  by  a  like  amount  In  such 
case,  the  pounds  of  sldmndlk  remaining 
in  each  dass  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  fit>m  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  in  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaiMng  in  each  dass  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shaU  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  ^Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  dass  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  fit>m  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
fransferred  or  diverted  to  such  pltat  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12)  (ii),  (iii).  and  (iv)  of  diis 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Qass  U  and  Class  m  combined, 
with  the  quantity  prorated  to  Gass  U 
and  Gass  lU  combined  being  subtracted 
first  from  Class  m  cmd  then  frtun  Gass 
U,  with  respect  to  whichever  of  the 
following  quantities  represents  the 
lower  proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
S  lQ93.45(a):  or 

[b)  The  total  pounds  of  skim  milk 
remaining  in  each  dass  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (exduding  any  daplication  of 
utilization  in  ddi  dass  resulting  from 


transfers  between  pool  plants  of  die 
handler); 

(ii)  9iould  the  proration  pursuant  to 
paragraph  (aHl2)(i)  of  this  section  result 
in  the  total  pounds  of  sldm  milk  at  afl 
pool  [rfants  of  die  handler  that  are  to  be 
subtracted  at  this  allocation  step  from' 
Class  n  and  Gass  m  combined 
exceeding  the  pounds  of  sldm  milk 
remaining  in  Gass  0  and  Class  m  at  aU 
sudi  plants,  the  pounds  of  sudi  excess 
shall  be  subtracted  frenfthe  pounds  of 
skim  milk  remaining  in  Gass  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iU)  B»^t  as  provided  in  paragraph 
(a)(12Mii)  of  diis  section,  should  die 
compntatkms  porsaai^  to  paragraph 
(a)(12Ki)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  0  and  Gass  IU  combined 
that  exceeds  the  pounds  of  sldm  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Gass  n  and  Class  in 
combined  shall  be  increased  (increasing 
as  Jiecessary  Gass  HI  and  then  Gass  U 
to  the  extent  of  available  utilization  in 
such  dasses  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  sudi 
excess  quanfity  to  be  subtracted,  and 
the  pounds  of  sldm  milk  in  Gass  I  shall 
be  decreased  by  a  like  amount  in  such 
case,  the  pounds  of  sldm  milk  remaining 
in  each  dass  at  diis  allocation  step  at 
the  bander's  odier  pool  plants  shall  be 
adjusted  in  the  reverse  directitm  by  a 
like  amount  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  punuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Gass  I  diat  exceeds  die  pounds  of 
skim  milk  remaining  in  sudi  dass,  the 
pounds  of  skim  milk  in  Gass  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  bie  subtracted,  and 
the  pounds  of  skim  milk  in  Gass  D  and 
Class  m  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Gass  III  and  then  Gass  II).  In 
such  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  ttie  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Gass  I  atilixation  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  dass  the  pounds 
of  sldm  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  (Hoducts 
fitim  another  pool  plant  acconUng  to  the 
dassification  of  such  products  pursuant 
to  S  lQe3.42(a):  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 


pounds  of  skim  milk  in  prodnoer  milk 
and  milk  received  from  a  handler 
described  in  1 1093  J(c).  subtract  ancii 
excess  from  the  pounds  (rf  sldm  milk 
remaining  in  eadi  class  in  series 
beginning,  with  Class  OL  Any  amount  so 
subtracted  shaU  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procednre  outlined 
for  skim  miUc  in  paragraph  (a)  of  diis 
section;  and 

(c)  The  quantity  of  producer  aiflk  and 
milk  received  from  a  handler  deaafbed 
in  1 1083.9(c)  in  each  class  shaU  be  the 
combined  pounds  of  sldm  milk  and 
butterfist  remaining  in  each  class  after 
the  computations  pursuant  to  parapaph 
(aMl4)  of  his  section  and  the 
corresponding  step  of  paragraph  (b)  of 
duis  section. 


I109145 


llie  market  administrator  shall  make 
the  following  reports  and 
announcements  conooning 
dassificatimi: 

(a)  Whenever  required  for  the  puipoae 
of  aOocating  receipts  fron  other  order 
plants  pursuant  to  1 1083.44(aXl^  and 
the  corresponding  step  of  f  iaeM4(b), 
estimate  and  pobUdy  annoonce  die 
ntilizatiaa  (to  the  nearest  vdiole 
percentage)  in  each  dass  daring  the 
mondi  of  skim  milk  and  butterfat 
respectively,  in  producer  milk  of  aU 
handlers.  Skuh  estimate  shaU  be  based 
upon  the  most  cnrrent  available  data 
and  shaU  be  final  for  such  purpose. 

(b)  Report  to  die  market  administrator 
of  die  odier  order,  as  soon  as  possible 
after  die  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handlo'  rmho  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant  die 
dass  to  which  such  recxipts  are 
allocated  pursuant  to  i  1093.44  on  die 
basis  of  such  rqxKt  and.  diereafter.  any 
diange  in  such  allocation  required  to 
conect  errors  disclosed  in  die 
verification  of  such  report 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  odio'  order  plant  the  class  to  whidi 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  prder 
on  the  basis  of  the  report  by  the 
receiving  handler,  and.  as  necessary, 
any  changes  in  such  allocation  arising 
fr«n  the  verification  of  such  report 

(d)  On  or  before  die  12th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  assodation  which  so 
requests,  the  percentage  of  producer 
milk  delivered  by  members  of  such 
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assodation  Aat  waa  used  in  eadi  clan 
by  each  haiufler  reoehrliig  auch  milk.  For 
the  puipoae  of  Ate  repoct  the  milk  ao 
recieved  ihall  be  praratad  to  eadi  daaa 
in  accordance  widi  die  total  atitteation 
of  producer  milk  by  such  handler. 

ClaaaPricaa 


1 1VMJ0 

Subject  to  the  provisions  of  { 10B3.52. 
the  class  prices  for  the  month  per 
hundredwe^t  of  milk  shall  be  as 
follows: 

(a)  Chaa  I  price.  For  the  flrst  18 
months  this  order  is  fully  effective,  the 
Class  I  price  shall  be  the  bask:  foniula 
price  for  the  seCtxid  preceding  month 
plus  $2.30. 

(b)  Clots  II price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  in  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  tfie 
month. 

1 1093.51    BaslclemMiapfte*. 

The  "basic  formula  price"  aball  be  the 
average  price  per  hundredweight  for 
maanfactwing  ^ude  nilk.  tab.  plants 
in  Minnesota  and  Wlaoooain.  as 
reported  by  the  Department  for  the 
month,  adfusted  to  a  S.5  percent 
butteifat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment,  the 
butterfst  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  aa  one  prioej  of  Grade  A  (82- 
score)  bulk  butter  par  pound  at  Chicago, 
as  reported  by  ih»  Department  ior  tha 
month. 


flOMLSt   nMllocoMon 


(a)  For  milk  received  at  a  plant  bora 
producers  or  a  handler  described  in 
{  1093.9(c)  aiid  which  is  classified  as 
Qass  I  milk  wldiout  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
which  a  hi]^r  Class  I  price  applies,  the 
price  specified  in  |  ia03.S0(a)  shall  be 
adjusted  by  the  amount  stated  in 
paragraph  (a)  (1)  through  (6)  of  tUs 
section  for  the  location  of  such  plant 

(1)  For  a  plant  located  wtthln  one  of 
the  sones  set  forth  in  1 1003.2.  the 
adjustment  shall  be  as  foilowa: 


(1 

Zan*2 

Zona  3 

tarn* 

Zona  4a.. 


below,  die  adjustment  shall  be  rainas  20 
cents: 


Aadertoo.  Biadsoa.  Blount  Bradley. 
CaapbelL  Cartar.  Ooibame.  Codca. 
Cumberland.  Graiogor,  Greene,  HamUen, 
Hamilton.  Hanciock.  Hawidns.  Jefferson. 
Johnson.  Kaox.  London.  Morton,  McAOnn. 
Meigs.  Monroe,  Morgan.  Mk.  iUwa.  Roaea, 
Soott  Sequatchie,  Seviar.  SaBivaa  UnioaL 
Unioa  Md  Waahfaisitaa. 

Geori^  CouBdes 

Catoosa,  rhattngga,  Dade.  Fannia.  Miuray. 
Walker,  and  Whitfield. 

(3)  For  a  plant  locaiad  in  any  cl  the 
Tennsasoa  and  Kantncky  counties  listed 
below  or  in  iIm  Fort  Campbell  BBiUtary 
resavatkM.  the  adjustment  shall  be 
minus  45  cents; 

Tennasaas  Couaflas 

Bedford,  Caanoa  Chaatiwin.  Clay.  Coffee. 
Davidsoa.  De  Kalb.  Dicksoa  Fentrfeaa. 
Franklin.  Giles.  Grundy,  Hiclonan,  Houston. 
Humphreys,  Jadcson,  l,awTence,  Lewis, 
Lincoln.  Macon.  Marsliall.  Mauiy, 
Montgomery.  Moore,  Overton.  Psny.  IHckett 
Putnam.  Robertsoa  Ratherford,  Sarith, 
Stewart  Somnar,  Thmsdala,  Van  Bureau 
Wama.  Wayne.  WUts.  WiliiwaaaB,  and 
WilaoB. 


(2)  For  a  plant  located  in  any  of  the 
Tennessee  and  Georgia  counties  listed 


Kentucky  < 

Allen.  Barren.  Metcalfe.  Monroe,  Simpson, 
and  Warren. 

(4)  For  a  plant  located  outside  the 
marketing  area  and  north  of  a  line 
extending  through  the  northern 
boundaries  of  Georgia,  Alabama  and 
Misaissippi.  and  at  a  location  not 
included  in  paiagrapha  (a)  (2)  and  (3)  of 
this  section  the  adjuatment  ahall  be 
minus  20  oente.  Such  minus  adjustment 
shall  be  iBcreand  1.S  oeuls  ior  eadi  10 
miles  or  fraction  thereof  (by  the  shortest 
hard-saiiaoed  highway  distance  as 
determined  by  the  market  administrator) 
that  such  plant  is  from  the  nearer  of  the 
city  halls  in  Florence  or  HuntsviUe. 
Alabama: 

(5)  For  a  plant  located  outside  tha 
marketing  area  and  south  of  a  line 
extending  thrpugh  the  northern 
boundaiias  of  Gemgla.  Alabama  and 
Mississippi  and  i»t  in  the  State  of 
Florida  or  the  Georgia  counties  listed  hi 
paragraph  (aK2)  of  this  section,  the 
adjustment  shaH  be  die  adjustment 
applicable  at  Mobile,  York.  Tuscaloosa. 
Florence,  Hantsville,  Gadsden,  Opelika 
or  Dothan,  Alabama,  whichever  city  ia 
nearest; 

(6)  For  a  plant  located  outside  die 
marketiag  area  and  in  the  State  of 
Florida,  ma  adjustment  shall  be  plus  55 
cents. 

(b)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  a  pool 
distriboting  plant  at  which  a  hi^ier 


Class  I  price  applies  and  which  are 
dasaifled  as  Qass  I  milk,  the  Class  I 
price  ahall  be  the  Class  I  price 
applicable  at  the  location  of  the 
tranaleree-plant  aubjact  to  a  location 
adjustment  credit  for  the  transferor- 
plant  which  shall  be  deteimined  Iqr  ^ 
market  administrator  for  skim  milk  and 
butlerfet  respective^.  m»  follows: 

(1)  Subtract  from'ths  pounds  of  skim 
milk  remaining  in  Class  1  at  tha 
transferee-plant  after  the  oomputatioiis 
pursuant  to  1 10n.44(aKl2)  an  amount 
equal  to: 

(i)  The  pounda  of  akim  milk  in  receipts 
of  milk  at  the  transferee-plant  from 
pcodocers  and  handleia  described  in 
S  106a.9(c):  and 

(ii)  This  pounds  of  skim  milk  in 
receipts  of  packaged  fluid  milk  products 
from  other  pool  plants. 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  at  fluid 
miBc  products  from  other  pool  plants, 
first  to  the  transfieror-plants  at  which  the 
bluest  Class  I  price  applies  and  then  to 
other  plants  in  sequence  begrmdng  with 
the  plant  at  which  tiie  next  highest  Class 
I  price  applies; 

(3)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  transferor-plants  by 
multiplying  the  hundredweight  of  skim 
milk  assigned  pursuant  to  paragraph 
(b)(2)  of  &s  section  to  eadi  transferor- 
plant  at  which  the  Class  I  price  is  lower 
than  the  Class  I  price  at  the  transferee- 
plant  by  the  difference  in  Class  I  prices 
applicable  at  the  transferor-plant  and 
transferee-plant  and  add  the  resulting 
amounts: 

(4)  Assign  (he  total  amoimt  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)(3)  of  this  section  to 
those  transferor-plants  that  transferred 
fluid  milk  products  containii^  skim  milk 
classified  as  Class  I  milk  pursuant  to    ^ 
S  1003.42(a)  and  at  which  the  applicable 
Class  I  prite  is  leas  dwn  the  Class  I 
price  at  the  transfaraa-plant.  in  sequence 
begiiming  with  the  plant  at  which  the 
hi^iest  Class  I  price  applies.  Subject  to 
the  availability  of  such  credits,  the 
credit  assigned  to  each  plant  shall  be 
equal  to  the  hundredweight  of  such 
Class  1  skim  milk  multiplied  by  the 
applicable  adjustment  rate  detennined 
pursuant  to  paragraph  (b)(3)  of  this 
sacticn  for  such  plant  If  the  aggregate  of 
this  oomputatton  for  all  plants  having 
the  same  adjustment  rate  as  determined 
pursuant  to  paragraph  (bK3)  of  this 
section  exceeds  the  creidits  that  are 
available  to  thoae  plants,  such  credits 
shaU  be  prorated  to  the  vobme  of  slda  ^ 
milk  in  Class  Uranafsia  from  sudh 
plents;and  ■..  *. 
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(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in 
accordance  with  the  procediuv  outlined 
for  skim  milk  in  paragraph  fbHl)  diroogh 
(4)  of  this  section. 

(c)  The  market  administrator  shall 
determine  and  publicly  announce  the 
zone  location  of  each  plant  of  each 
handler.  The  market  administrator  shaH 
notify  the  handler  on  or  before  the  first 
day  of  any  month  in  which  a  change  in  a 
plant  location  sone  will  apply. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  l>e  adjusted  at 
the  rates  set  forth  in  para^^ph  (a)  of 
this  sectian.'except  that  the  adjusted 
Clasa  I  price  ahall  not  be  less  than  the 
Claas  III  price. 


§1093J3    Announcemant  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  mondi  the  Class  I  price  for 
the  following  month  and  the  Class  0  and 
Class  ni  prices  for  the  preceding  month. 

Sie»lS4    Equlvatantpftoa. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  jMul  the  market  administrator 
shdU  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Uniform  Price 


fiomo   Itandlsr^  value  of  m«(  tor 
computing  unlfomi  price. 

For  the  puipose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  such  handler's  pool 
plants  and  of  each  handler  described  In 
1 1093.g(b)  and  (c)  with  respect  to  milk 
that  was  not  received  at  a  pool  plantas 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  inilk  received  from  a  handler 
described  in  {  1093.9(c)  tfiat  were 
classified  in  each  class  pursuant  to 

99  1093.43(a)  and  1093.44(c)  by  the 
applicable  class  prices,  and  add  die 
resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
9  1093.44(aKl4)  and  the  corresponding 
step  of  9 1093.44(b)  by  the  respective 
class  prices,  as  adjusted  b^  the  butterfat 
differential  specified  in  { 1099.79,  fliat 
are  applicable  at  the  location  of  Ae  pool 
plant; 

(c)  Add  the  amount  obtained  fro«(i  , 
muhiplyfaig  the  difference  between  the 
Class  III  price  for  the  preoeding  iQonth 
and  the  Class  I  price  applicabie  at  the 


location  of  the  pool  plant  or  the  Class  II 
price,  as  th^imse  may  be,  for  the  current 
month  by  the  hundredwei^t  of  skim  - 
milk  and  butterfet  snt>tracted  from  Class 
I  and  Class  D  pursuant  to  9  1093.44(aK9) 
and.the  corresponding  step  of 
9  1093.44(b):  ^ 

(d)  Add  die  amount  obtained  from 
miiltipljdng  the  difference  between  the 
Class  I  price  applicable  at  the  kication 
of  the  pool  i^ant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtovcted  from  Class  I 
pursuant  to  {  1093.44(a)(7){i)  through  (iv) 
and  the  corresponding  step  of 

9  1093.44(b).  excluding  receipts  of  bulk 
Quid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor -plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Qass  I 
pursuant  to  9  1093.44(a)(7)(v)  and  (vi) 
and  the  corresponding  step  of 

9  1093.44(b):  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
uiu«gulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

9  1093.44(aKll)  and  the  corresponding 
step  of  9  1093.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivaleot  amoimt  of  skim  mifii  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  imder  any 
Federal  milk  onfer  is  classified  and 
priced  as  Class  I  milk  and  is  Qot  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order. 

91093.61    Computathm  of  unWenw  price 
(Ingtadhig  wslghteil  average  price  and 
uniform  prteea  tor  iMwe  and  excess  mMtV 

(a)  The  maiioet  administrator  shall 
compute  the  wei^ted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  August  throu^  February 
per  hundredwei^t  for  milk  of  3.5 
percent  butterfat  content  as  follows: 

(1)  Combine  into  one  total  tfie  values 
computed  pursuant  to  9  1093.00  for  all 
handlers  who  filed  the  reports 
prescribed  in  9  1093.30  for  the  month 
and  who  made  the  payments  pursuant  to 
9 1093.71  for  the  preceiding  month; 

(2]  Add  not  less  dian  one-hatf  the 
unobligated  balance  in  the  producer- 
settlement  fund; 

(3)  Add  or  subtrac*  '«n  amount  equal 
to  die  total  net  value  of  the  location 
adjustments  computet),  pursuant  to 
9  1093.75: 


(4)  Divide  the  resulting  amoont  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(i)  The  total  hundredweight  <rf 
producer  milk;  and 

(ii)  The  total  hundiediweiglit  fer  which 
a  value  is  computed  pursuant  to 
9  1083.eo(f):  and 

(5)  Subtract  not  less  dian  4  cents  nor 
more  than  5  cents  per  hundredweight 
The  resulting  figure,  rounded  to  the 
nearest  cent  shall  be  the  weighted 
average  price  for  each  month  and  the 
uniform  price  for  the  months  of  August 
through  February. 

(b)  For  each  month  of  March  dvoagh 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  paragraph 
(aKl)  of  this  section  as  follows: 

(i)  Multiply  the  hundredweight 
quantity  of  excess  milk  that  does  not 
exceed  the  total  quantity  of  sudi 
handlers'  producer  milk  assigned  to 
Class  in  milk  by  the  Class  III  price: 

(ii)  Multiply  the  remaining 
hundredwei^t  quantity  of  excess  milk 
that  does  not  exceed  the  total  quantity 
of  such  handlers'  producer  milk  assigned 
to  Class  n  milk  by  the  Qass  D  price; 

(iii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (bXl)  of  this 
section  by  the  total  hundredwei^t  of 
sud)  milk  and  adjust  to  the  nearest  cent 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk;  ■ 

(3)  From  the  amount  resulting  from  the 
computations  pursuant  to  paragraph  (a) 
(1)  through  (3)  of  this  section  subtract  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (a)(4)(ii)  of  this  section  by  the 
weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  in  paragraph 
<(b)(2)  of  this  section  times  the 
hundredweight  of  excess  milk  from  the 
amount  computed  pursuant  to  paragraph 
(b)(3)  of  diis  section; 

(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this 
section  by  the  total  hundredwei|^t  of 
base  milk  included  in  these 
computations;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  S  cents' from  the  price 
computed  pursuant  to  paragraph  (b)(5) 
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of  this  section.  The  resultiiig  figare, 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  for  base  milk. 

tlOM.62   AmouneenMnlofunitonnpftoe 
•nd  butlwfM  dMferentM. 

The  maricet  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  flfth  day  after  the  end  of  eadi 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  applicable  uniform  price(s) 
pursuant  to  i  1003.61  for  such  month. 

Payments  for  MUk 

$1093.70    Produoer««ttlefiMnt  fund. 

The  maricet  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  whidi  he  shall  deposit  all 
payments  made  by  the  handlers 
pursuant  to  SS  1093.71, 1093.76.  and 
1093.77,  and  out  of  which  he  shall  make 
all  payments  pursuant  to  (i  1003.72  and 
1093.77.  Payments  due  any  handler  shall 
be  offset  by  any  payments  due  from 
such  handler. 

§1003.71    Payments  to  Ihaproduoef 
senNnwni  nina. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  amount  specifled  in 
paragraph  (aMl)  of  this  section  exceeds 
the  amount  specified  in  paragraph  (a)(2) 
of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1003.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price(s]. 
as  adjusted  pursuant  to  i  1083 .75,  of 
each  handler's  receipts  of  producer  milk 
and  milk  received  from  handlers 
pursuant  to  {  1083.9(c);  and 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  the4ocation  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  is 
computed  pursuant  to  1 1083.00(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  maricet 
administrator  an  amount  computed  as 
follows:  " 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
-marketing  area  which  was  allocstad  to 
Class  I  at  anch  plant  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  maricetwide  pool  orders,  the 
re(»nstituted  skim  milk  allocated,  to 


Class  1  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compste  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  mariceting  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  m  price)  and  the  Class  III  price. 

11003.72   Payments  from  ttw  producsr- 
■ettisnisnt  ftmo.  "* 

On  or  before  the  13th  day  after  the 
end  of  eadk  month,  the  market 
administrator  shall  pay  to  eacJi  handler 
the  amount,  if  any,  by  which  the  amount 
computed  pursuant  to  S  1083.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  1 1083.71(a)(1).  If,  at  such  time,  the 
balance  in  the  producer-settiement  frmd 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  funds  are 
available. 

{ 1003.73    Psywisnf  to  produesrs  and  to 


(a)  Each  handler  shall  pay  each 
producer  for  producer  milk  for  which 
payment  is  aot  made  to  a  cooperativs 
association  pursuant  to  paragraph  (b)  of 
this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  from  such  producer 
who  has  not  discontinued  delivery  of 
milk  to  such  handler  before  the  25th  day 
of  the  mcHith  at  not  less  than  the  Gass 
m  price  for  the  preceding  month  or  90 
percent  of  the  weighted  average  price 
for  the  preceding  month,  whidiever  ts 
higher,  less  proper  deductions 
authorized  in  writing  by  the  producer.  If 
the  producer  had  discontinued  shipping 
milk  to  such  handler  before  the  25th  day 
of  any  month,  or  if  the  producer  had  no 
established  base  upon  wdiich  to  recaive 
payments  during  the  base  paying 
months  of  Marco  through  July,  the 
applicable  rate  for  maldng  payments  to 
such  producer  pursuant  to  this 
paragraph  in  sither  case  shall  be  the 
Class  in  price  for  the  preceding  mcmth; 
and 

(2)  On  or  before  the  15th  day  of  the 
foUonving  month,  an  amount  equal  to  not 
less  than  the  uniform  price(s),  as 
adfusted  pursuant  to  ii  1083.74  and 
1003.75,  multiplied  by  the  hundredweight 
of  milk  or  base  milk  and  excess  milk 
received  from  such  producer  during  the 
mcmth,  subject  to  the  following 
adjustments: 


(1)  Less  payments  made  to  such 
producer  pursuant  to  paragraph  (aMl)  of 
this  section; 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  S  1093.86; 

(iii)  nos  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producers;  and 

(iv)  Less  proper  deductions  authorized 
In  writing  by  such  producer. 

(b)  On  or  before  the  day  prior  to  the 
dates  specified  in  paragraph  (a)  of  this 
section,  each  hancUer  shall  make 
payment  to  the  cooperative  association 
for  milk  from  producers  who  market 
their  milk  through  the  cooperative 
association  and  who  have  authorized 
the  cooperative  to  collect  such  payments 
on  their  behalf  an  amount  equal  to  the 
Bimi  of  the  individual  payments 
otherwise  payable  for  such  producer 
milk  pursuant  to  paragraph  (a)  of  this 
section. 

(c)  If  a  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  i  1083.72  by  the  15th  day  of 
suc:h  month,  such  handler  may  reduce 
payments  pursuant  to  paragraphs  (a) 
and  (b)  of  this  secition  to  producers  on  a 
pro  rata  basis  but  not  by,.more  than  the 
amount  of  the  underpayment  Such 
payments  shall  be  completed  thereafta 
not  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  the 
balance  chie  from  the  market 
administrator. 

(d)  Each  hanciler  pursuant  to 

i  10e3.9(a)  who  receives  milk  from  a 
cooperative  association  as  a  handler 
pursuant  to  1 10e3.9(c),  including  the 
milk  of  producers  who  are  not  members 
of  such  association,  and  who  the  maricet 
administrator  determines  have 
authc>rized  such  cooperative  associaticm 
to  collect  payment  for  their  milk,  shall 
pay  such  cooperative  for  such  milk  as 
follows: 

(1)  On  or  before  the  day  prior  to  the 
last  day  of  the  month  for  milk  received 
during  the  first  15  days  of  the  month,  not 
less  than  the  Class  m  price  for  the 
preceding  month  or  80  percent  of  the 
weighted  average  price  for  the  proceeding 
month,  whichever  is  higher;  and 

(2)  On  or  befcwe  the  14th  day  of  the 
foUowlng  month  for  milk  received  during 
the  monm,  not  less  than  the  appropriate 
uniform  price(s)  as  adjusted  pursuant  to 
ii  1003.74  and  10B3.75,  and  less  any 
payments  made  pursuant  to  paragraph 
(c)(1)  of  this  sa<:tton. 

(e)  In  making  payments  for  producer 
mUk  pursuant  to  this  secticm,  each 
handier  shall  famish  each  producer  or 
cooperative  association  bom  whom  ba 
has  received  milk  a  supporting 
statement  in  such  form  that  it  may  bi 
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retained  by  tiie  recipient  which  shaQ 
show: 

(1)  The  month  and  idditity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and  the 
averag«>  butterfat  content  of  producer 
milk; 

(3)  For  the  months  of  XIarch  thnw^ 
July  the  total  pounds  of  base  milk 
received  from  the  producer 

(4)  The  minimum  rate(s)  at  which 
payment  to  the  producer  is  required 
pursuant  to  this  order; 

(5)  The  rate(8)  used  in  making  die 
payment  if  such  r8te(8)  is  otherthan  the 
applicable  minimum  rate(8);   ■ 

(6)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each 
deduction  claimed  by  the  handler;  and 

(7)  The  net  amount  of  payment  to  such 
producer  or  ccxiperative  association. 

S  1003.74    Butterfat  dmwanUaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform 
price(s)  shall  be  increased  or  decaeased. 
respectively,  feu-  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  rq>orted  by  the 
Department  for  the  mcmth. 

8  1003.78    Plant  tecattonadjuliiiento  for 
produesrs  and  on  nonpool  mMc. 

(a)  The  uniform  price  and  the  unifonn 
price  for  base  milk  shall  be  adjusted 
according  to  tiie  location  of  the  plant  at 

.  which  the  milk  was  physically  received 
at  tile  rates  set  forth  in  S  1093.52(a]:  and 

(b)  The  weighted  average  price 
applicable  to  other  source  miUc  shall  be 
adjusted  at  the  rates  set  forth  in 

fi  1052.93(a)  applicable  at  tiie  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  Qie  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Qass  III  price. 

S  1oao.7V   PaymwHa  by  a 


Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  tiie  producer-settlement  fund  the 
amount  ccnaputed  pursaant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  i  1003.30(b)  and  §  1083.31(b) 
the  hnformaticm  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the  " 
amoont  computed  pursuant  to  parapaph 

(b)  of  this  section: 


(a)  The  payment  under  this  paragraph 
shcdl  be  tiie  amount  resulting  frtnn  Ae 
following  ccmpataticms: 

(1)  Determine  tihe  pounds  of  route 
dispositicm  in  tfie  Ataiketing  area  from 
the  partially  regulated  distributing  plant: 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant 

(i)  As  Class  I  milk  fimn  pool  plants 
and  other  order  plants,  except  tiiat 
subtracted  under  a  similar  provisicm  of 
another  Federal  milk  order  and 

(ii)  From  another  nonpool  plant  that  is 
not  an  otiier  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligaticm  under  any  order 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
dispositicm  in  the  mariceting  area  fixMn 
the  partially  regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and 
weighted  average  price  shall  not  be  less 
than  thetSass  ED  price):  and 

(5)  Add  the  amount  obtained  from 
mutipljring  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  (difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  ffl  price)  and  the  Class  m 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amcnmt  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
i  1093.60  for  the  partially  regulated 
distributing  plant  if  die  plant  had  been  a 
pool  plant  subjec:t  to  the  following 
modifications: 

(i)  Fluid  miUc  products  and  bulk  fluid 
cream  product  received  at  the  partially 
regulated  cUsta-ibuting  plant  from  a  pool 
plant  or  an  otiier  order  plant  shall  be 
allocated  at  the  partially  regulated 
distribtttiag  plant  to  the  same  class  in 
whicdi  sucdi  prodacts  were  classified  at 
the  fullv  regidated  plant 

(U)  Fluid  milk  products  and  bulk  fluid 
ca%am  prochicts  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  dassifled  at  the  partially  regulated 
distributing  plant  in  the  class  to  wfaicdi 
allocated  at  die  fully  regulated  plant 
Such  transfers  diall  be  allocated  to  the 
extent  possible  to  those  receipts  at  die 


partiaUy  ragnlated  distributing  plant 
from  pcyil  plants  and  other  order  pluits 
tiiat  are  classified  hi  the  oottegpouHt^ 
class  pursaant  to  paragraph  (bXlHi)  of 
this  sectioa  Any  sacji  transfiers 
remaining  after  ths  above  allocaticm 
which  are  cdassified  in  Class  I  and  for 
which  a  value  is  ocmipted  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursoant  to  i  1003.00 
shall  be  pricod  at  die  aniform  price  (or 
at  die  wei^ted  average  price  tftsnch  Is 
provided)  of  the  respective  order 
regulating  die  handling  of  milk  at  the 
transferee-plant  witii  suc:h  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  dasB  pric:e  of  the  respective 
order  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
!  1093  JO  for  such  handler  shall  inducle. 
in  lieu  of  the  value  of  other  source  milk 
apecified  in  §  1093J0(f)  less  die  value  of 
such  other  source  milk  specified  in 
i  1003.71(aM2)rri).  a  value  of  milk 
determined  pursuant  to  i  1083^0  for 
each  nonpcml  plant  that  is  not  an  other 
order  plant  whicdi  serves  as  a  supply 
plant  for  su<^  partially  regulated 
distributing  plant  by  mwlHug  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  §  lOOSJtb)  subject  to 
the  following  cxmditicms: 

[a)  The  operator  of  the  partiaUy 
regulated  distributing  plant  submits  widi 
its  reports  filed  pursuant  to  §{  1093.30(b) 
and  1093.31(b)  similar  reports  for  each 
such  nonpool  supply  plant 

[b)  The  operator  of  sucdi  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  tile  paiket  administrator 
for  verificaticm  purposes;  and 

[c)  Tiie  value  of  milk  determined 
pursuant  to  S  1083.60  for  such  ncmpool 
supply  plant  shall  be  determined  in  tiie 
same  manner  prescribed  for  computing 
the  obligaticm  of  such  partially  regulated 
distributing  plant  and 

(2)  Fhim  the  partially  regulated 
distributing  plant's  value  of  mflk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  secticm.  subtract 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regnlated 
distributing  plant  aiijusted  to  a  3.5 
percent  butterfet  basis  by  the  butterfet 
differential  specified  in  {  1003.74,  fiar 
milk  rec:eived  at  the  plant  durii^  the 
month  that  would  have  been  producer 
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milk  if  the  plant  had  been  fully 
regulated; 

(U)  If  paragraph  (b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adfnsted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  i  1003.74.  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated:  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plent 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l)(iii)  of  this  section  appUes. 

|10n.77   AdMlment  of  accounts. 
Whenever  audit  by  the  maricet 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts,  or  other 
verification  discloses  errors  resulting  in 
money  due  the  market  administrator 
from  a  handler,  or  due  a  handler  from 
the  maricet  administrator,  or  due  a 
producer  or  cooperative  association 
from  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
imder  whidi  the  error(s]  occurred. 

|10«S.7S   CtMipee  on  evenhM  aeeewma. 

Any  unpaid  obligation  due  the  maricet 
administrator  from  a  handler  pursuant 
to  98  1093.71, 1003.76. 1003.77, 1093.78. 
1003.85.  and  1093.86,  shall  be  increased 
1.5  percent  each  month  beginning  with 
the  day  following  the  date  such 
obligation  was  due  under  the  order.  Any 
remaining  amount  due  shall  be 
increased  at  the  same  rate  on  the 
corresponding  day  of  each  month 
thereafter  until  paid.  The  amounts 
payable  pursuant  to  this  section  shall  be 
computed  monthly  on  each  unpaid 
obligation  and  shall  inolode  any  unpaid 
charges  previously  made  pursuant  to 
this  section.  For  the  purpose  of  this 
section,  any  obligation  that  was 
determined  at  a  date  later  than 
prescribed  by  the  order  because  of  a 
handler^s  failure  to  sobmit  a  report  to 
the  market  administrator  when  due  shall 
be  considered  to  have  been  payable  by 
the  date  it  would  have  been  due  if  the 
report  had  been  filed  when  due. 

Admiaistratfve  Assessment  and 
MaikaUng  Service  Dechictlon  . 

I10M.M    Aaeeeement  for 


As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 


handler  shall  pay  to  the  market 
administrator  on  or  before  the  16th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  , 

respect  to: 

(a)  Receipts  of  producer  milk 
(including  such  handler's  own 
production)  other  than  such  receipts  by 
a  handler  described  in  1 1003  JO(c)  that 
were  delivered  to  pool  plants  of  other 
handlers; 

(b)  Receipts  from  a  handler  described 
in  1 10e3.9(c); 

(c)  Other  source  milk  allocated  to 
Qass  I  pursuant  to  8  1093.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 

8 1003.44(b),  except  such  other  source    . 
milk  that  is  excluded  from  the 
computations  pursuant  to  8  1093.60  (d) 
and  (f):  and 

(d)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  8 10e3.7e(a)(2). 

81093J6    Deduction  for  marfcetkig 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  each  handler,  in  making 
paymmts  to  producers  for  milk  (other 
than  milk  of  such  handler's  own 
production)  pursuant  to  8  1093.73*  shall 
deduct  7  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe  and  shall  pay  such  deductions 
to  the  market  administrator  not  later 
than  the  15th  day  after  the  end  of  the 
month.  Such  money  shall  be  used  by  the 
market  administrator  to  verify  or 
establish  weights,  samples  and  tests  of 
producer  milk  and  provide  market 
information  for  producers  who  are  not 
receiving  such  services  &t>m  a 
cooperative  association.  Such  services 
shall  be  performed  in  whole  or  in  part 
by  the  market  administrator  or  an  agent 
engaged  by  and  responsible  to  the 
market  administrator. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  that  the 
Secretary  has  determined  is  actually 
performing  the  services  set  forth  in 
paragrajdi  (a)  of  this  section,  each 
handUer  shall  (in  lieu  of  the  deduction 
specified  tn  paragraph  (a)  of  this 
section),  make  such  deductions  from  the 
payments  to  be  nude  to  such  producers 
as  may  be  authorued  by  the 
membership  agreement  or  marketing 
contract  between  such' cooperative 
association  and  such  producers,  and  on 
or  before  the  15di  day  after  the  end  of 
each  month,  pay  such  deductions  to  the 
cooperative  association  rendering  such 
services  accompanied  by  a  statement 
sho«ving  the  amount  of  any  such 
deduotioos  and  the  amount  of  mdk  for 


which  such  deduction  was  computed  for 
each  producer. 

Base-Exoess  Plan 


I10M.M 

*3ase  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  July  that  is  not  in  excess  of  the 
producer's  base  multiplied  by  the 
number  of  days  in  the  month. 


81093.91 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  month  of 
March  thrbugh  July  in  excess  of  the 
producer's  base  milk  for  the  month,  and 
shall  include  all  the  producer  milk  in 
such  months  of  a  producer  who  has  no 
base. 


81093J2   Compuiatton  of  base  for  each 


(a)  Subject  to  8  1093.93,  the  base  for 
each  producer  shall  be  an  amount 
obtained  by  dividing  the  total  pounds  of 
producer  milk  delivered  by  such 
producer  during  the  immediately 
preceding  months  of  September  through 
January  by  the  number  of  days' 
production  represented  by  such 
producer  milk  or  by  120,  whichever  is 
more.  If  a  (Producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
computation  of  base  shall  be  made  for 
each  such  farm. 

(b)  Any  producer  who,  during  the 
immediately  preceding  months  of 
September  thrpu^  January,  delivered 
milk  to  a  nonpool  plant  that  became  a 
pool  plant  after  the  beginning  of  such 
base-forming  period  shall  be  assigned  a 
base  calculated  as  if  the  plant  were  a 
pool  plant  during  such  entire  base- 
forming  period.  A  base  thus  assigned 
shall  not  be  fransferable. 


81093.93    Baeerulee. 

(a)  Except  as  provided  in  8  1093.92(b) 
and  in  paragraph  (b)  of  this  section,  a 
base  may  be  transferred  in  its  entirety 
or  in  amounts  of  not  less  than  300 
pounds  effective  on  the  flnit  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  received 
by  the  market  administrator.  Base  may 
be  transferred  only  to  a  person  who  is  or 
will  be  a  producer  by  the  end  of  the 
monUi  that  the  transfer  is  to  be  effective. 
A  base  transfer  to  be  effective  <m  Mardi 
1  for  the  month  of  March  must  be 
received  by  the  market  administrator  on 
or  before  Mardt  15.  Such  application 
shall  be  on  a  form  approved  by  the 
market  administrator  and  signed  by  the 
baseholder  or  the  legal  representative  of 
the  baseholder's  estate  and  the  person 
to  whom  the  base  is  to  be  transferred.  If 
a  base  is  held  JolnUy.  the  application 
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shall  be  signed  by  all  joint  holders  or  die 
legal  representative  of  the  estate  of  any 
deceased  baseholder. 

(b)  A  producer  who  transferred  base 
on  or  after  March  1  may  not  receive  by 
transfer  additional  base  tiiat  would  be 
applicable  during  Mardi  throuj^  July  of 
the  same  year.  A  producer  who  received 
base  by  transfer  on  or  after  March  1 
may  not  transfer  a  portion  of  the  base  to 
be  applicable  during  March  through  July 
of  the  same  year,  but  may  transfer  the 
entire  base. 

(c)  The  base  established  by  a 
partnership  may  be  divided  between  the 
partners  on  any  basis  agreed  to  in 
writing  by  them  if  nvritten  notification  of 
the  agreed-upon  division  of  base  signed 
by  each  partner  is  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  in  which  such  division 
is  to  be  effective. 

(d)  Two  or  more  producers  in  a 
partnership  may  combine  their 
separately  established  bases  by  giving 
notice  to  the  market  administrator  prior 
to  the  first  day  of  the  month  in  which 
such  combination  of  bases  is  to  be 
effective.       ^ 

(e)  The  base  assigned  a  person  who 
was  a  producer  during  any  of  the 
immediately  preceding  months  of 
September  through  January  may  be 
increased  to  such  producer's  average 
daily  producer  milk  deliveries  in  thf 
OM>nth  immediately  preceding  the  month 
during  which  a  condition  described  in 
paragraph  (e)(1).  (2),  or  (3)  of  Uiis  section 
occurred,  providing  such  producer 
submitted  to  the  administrator  in  writing 
on  or  before  March  1  a  stitemeot  that 
established  to  the  satisbiction  of  the 
market  administrator  that  in  the 
immediately  preceding  September 
throu^  Jainuary  base-forming  period  the 
amount  of  milk  produced  <m  such 
producer's  farm  was  substantially 
reduced  because  of  conditions  beyond 
the  control  of  such  person,  w^ich 
resulted  from: 

(1)  The  loss  by  fire  or  windstorm  of  a 
farm  building  used  in  the  production  of 
milk  on  the  producer's  farm: 

(2)  Brucellosis,  bovine  tuberculosis  or 
'  other  infectious  diseases  in  the 

E reducer's  milking  herd  as  certified  by  a 
censed  veterinarian:  or 

(3)  A-quarantine  by  a  Federal  or  State 
authority  that  prevents  the  deiry  fanner 
from  supplying  milk  from  the  farm  of 
such  producer  to  a  plant. 

81093.94    Announcement  of  aetaMWtad 


On  or  before  February  28  of  each  year, 
the  market  administrator  shall  calculate 
a  base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  S^tember  dirou^ 


January  and  shaU  notify  each  producer 
and  the  handler  receiving  milk  from 
such  dairy  farmer  of  the  base 
established  by  the  producer,  ff  requested 
by  a  cooperative  association,  the  market 
administrator  ahall  notify  the 
cooperative  association  of  each 
producer-member's  base. 

Effective  date:  Sections  1093.1  through 
1093.45  shall  be  effective  on  and  after 
April  1, 1982,  and  all  remaining 
provisions  shall  be  effective  on  and 
after  May  1. 1982. 

Signed  at  Wasfaingtoo,  D.C  on  March  11. 
1962. 

CW.McMOlaa 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 
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Farmers  Home  Administration 
7CFRPvt1823 

Community  Facility  Loan  Programs; 
Planning  Adraneoa 

AOENCv:  Fftrmers  Home  Administration. 

USDA. 

action:  Final  rule. 

SUlMNAfiv:  The  Farmers  Home 
Administration  (FmHA)  amen]^  its 
regulations  pertaining  to  the  Community 
Facility  Loan  Programs.  The  FmHA  is 
amending  Part  1823  by  removing  and 
reserving  Subpart  C  Tlanning 
Advances."  This  action  is  being  taken  to 
correct  an  oversi^t  which  left  an 
obsolete  regulation  in  the  CPR.  Because 
this  is  an  inactive  program,  this  action 
will  not  have  any  effect  on  the  public. 
CFFECnVE  DATE  March  17, 1982. 
FOn  FURTHER  MRNMIATION  CONTACi: 

Hariey  Hurt  Loan  ^tedalist 
Communify  Facilities.  USDA. 
Washington.  DC  202Sa  Telephone  (202) 
382-1506. 


'ARV  WWWIMAIIOM.  Iliis 
action  has  D^sn  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291,  and  has  been  determined 
to  be  exempt  from  such  requirements. 
The  reasons  for  this  decision  are:  (1) 
Such  changes  as  set  forth  in  this 
amendment  involve  only  an  agency 
management  practice,  which  will  not 
have  an  effect  on  the  public:  and  (2)  no 
additional  burden  or  cost  to  the  public 
will  result  from  this  action.  It  is  the 
policy  of  diis  Department  to  publish  all 
regulations  for  public  comment 
however,  since  the  changes  onfy  invdve 
internal  agency  management  practices, 
it  is  unnecessary  to  submit  this 
amendment  for  public  comment,  lliere 


will  not  be  other  PtaiHA  programs  or 
projects  affected  by  this  action  since 
diis  Subpart  became  obsolete  oo  foljr  7. 
1971.  due  to  a  determination  that  Ae 
program  did  not  serve  its  intended  use. 
Therefore.  Part  1823.  Chapter  XVm. 
Title  7.  Code  of  Federal  Regulations  is 
amended  by  remdVing  and  reserving 
Subpart  C  as  follows: 

PART  1t23-ASSOCUT10N  LOANS 
AND  QRANTS-COIMUNrnr 
FAdLITIES.  DEVELOPMENT. 
CONSERVATION,  UTILIZATION 

K  1823.91-1823191 


II 

This  document  has  been  reviewed  in 
accordance  widi  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statement"  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  Action 
significantiy  affecting  die  qualify  of  the 
human  environment  and.  in  accordance 
with  the  National  Environmental  Bolicy 
Act  of  1909.  Pub.  L  91-190,  an 
Environmental  Impact  Statement  Is  not 
required. 

(7  U.S.C1968: 7  cut  2.23:  7  CFR  LTD). 

Dated:  Mardi  It  1982. 
Neal  Sox  lafaoaaa. 

Acting  Administrator.  Farmers  Home 
Administratioa. 

pit  Ooc  B-72V  Fbd  S-I»«k  MS  SB) 
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Animal  and  Planl  HaaNh  Inspection 
Sarvloo 

•  CFRParttt 

[Docket  Na81-«181 

SpocHlcaly  Approsod  Stataa  To 
Racolws  Maraa  Importad  From  CEBI- 
Affected  CouMrlaa 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  tdterim  rule. 

SUMMMRV:  This  document  adds  die  State 
of  Soudi  Carolina  to  die  list  of 
specifically  approved  States  authorized 
to  receive  certain  mares  imported  into 
die  United  States  from  countries 
affected  with  contagioas  eqidne  metritis 
(CEM). 

This  action  ii  being  taken  because  the 
Depufy  Administrator  of  Veterinaiy 
Services.  Animal  and  Plant  Health 
Inspecticm  Service,  hes  detennined  diat 
South  Carolina  has  laws  or  regulations 
in  effect  to  require  the  additional 
quarantine,  treatment  and  testing  of 
such  mares  to  further  ensure  dieir 
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freedom  bom  CEM  as  required  by  the 

regulationa. 

dates:  Effective  date  March  11. 1982. 

Comments  must  be  received  on  or 

before  May  17. 1982. 

AOONCSK  Written  comments  to  Deputy 

Administrator.  USDA.  APHK,  VS.  Room 

870,  Federal  Building,  6606  Belcrest 

Road.  Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mark  Dulin.  USDA.  APHIS.  VS. 

Room  818.  Federal  Building.  8505 

Belcrest  Road.  Hyattsville.  MD  20782. 

301-436-8170. 

SUPPLSMCin-ARV  INTORMATIOW: ' 

Executive  Order  12291  and  Emergency 
Action 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandbm 
1512-1.  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  aimnal  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  OfBce 
of  Management  and  Budget  has  waived 
their  review  process  required  by 
Executive  Order  12291. 

Dr.  M. }.  Tillery,  Director.  National 
Program  Planning  Staffs,  VS.  APHIS, 
USDA,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  action.  This  amendiBent 
relieves  restrictions  presently  imposed 
on  mares  over  731  days  of  age  being 
imported  into  the  United  States,  and 
should  be  made  effective  immediately  in 
order  to  permit  affected  persons  to  move 
these  mares  into  the  United  States 
without  unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  6 
U.S.C.  563.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  interim 
action  is  impracticable,  uimecessary  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this 
emergency  interim  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Ragistar. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  this  emergency  interim  action  will 


be  scheduled  for  review  so  that  a  fmal 
dociunent  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  FadanI  RagMar  as 
soon  as  possible. 

Certificatian  Under  tin  Ragalalory 
Flexibility  Ad 

Dr.  Harry  C  Mussman.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  datennined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
will  lift  restrictions  that  were  imposed  in 
the  fall  of  1977  on  the  importation  of 
certain  horses  from  France,  Ireland,  and 
the  United  Kingdom,  as  well  as 
restrictions  added  later  on  Austraha, 
Belgium,  Italy,  the  Federal  Republic  of 
Germany.  Japan.  Austria,  and  Denmark. 
It  is  anticipated  that  no  more  than  25 
importers  will  consign  approximately 
35-40  mares  over  731  days  of  age  from 
CEM  affected  countries  aiuiually  to  the 
State  of  South  Carolina.  This  compajres 
with  14366  hones  of  all  dasses 
imported  into  the  United  States  during 
Fiscal  Year  198a 

To  the  best  of  our  knowledge,  through 
the  years  the  number  of  small  entities 
involved  in  the  importation  of  mares 
from  the  countries  involved  has  been 
extremely  limited  because  of  factors 
such  as  the  Aimber  of  animals  sold; 
stallion  fees  ranging  from  S&JOOD  to 
$50,000;  stallions  syndicated  up  to 
$32,000,000  and  the  international 
operations  involved.  The  average  cost  to 
import  a  horse  from  overseas  is  from 
$5,000  to  $7,000,  induding 
preembarkation  testing  and  treatment,     , 
the  cost  of  transportation  and  post  entry ' 
quarantine. 

Background 

On  Friday.  October  16. 1961.  there 
was  published  in  the  Fadeial  Ragistar 
(48  PR  SOeSfr-eoeST)  amendmenU  to  9 
CFR  Part  92  which,  among  other  things, 
authorized  the  importation  of  marea 
over  731  days  of  age  into  the  United 
States  from  countries  affected  with  GEM 
when  specific  requirements  to  prevent 
their  introducing  CEM  into  the  United 
States  are  met  Further,  these 
amendaients  require  that  such  imported 
mares  be  consisted  to  States  which 
have  been  approved  by  the  Deputy 
Administrator.  Veterinary  Scrvices,'a8 
having  met  the  minimum  standards 
believed  necessary  to  ensure  that  such 
mares  being  imported  into  the  United 
States  are  free  of  the  contagion  of  CEM. 
These  minimum  standards  are  sat  forth 
in  i  92.4(aMB)  of  the  regulations.  The  '> 
Deputy  Administrator.  Veterinary 
Services,  has  determined  that  the  State 
of  South  Carolina  has  mat  the  minimum 


standards  believed  necessary  to  ensure 
that  mares  over  731  days  of  age  being 
imported  into  the  United  SUtes  from 
countries  affected  with  CEM  are  free  of 
the  omitagion  of  CEM.  Therefore, 
§  92.4(a)(8Hii)  ia  amended  to  add  the 
State  of  Soudi  Carolina  to  the  list  of 
States  approved  to  receive  maraa  over 
731  days  of  age  from  CEM  afiMted 
countries. 

Altemativaa 

The  alternatives  considered  in  making 
this  decision  were  (1)  not  to  list  South 
Carolina  as  a  State  approved  to  receive 
mares  over  731  days  <^  age  frora  CEM 
affeded  countries,  and  (2)  to  make  the 
change  set  forth  in  this  document 

Altemativa  No.  1  would  prohibit  the 
consignment  of  mares  over  731  days  of 
age  frt»  GEM  affected  coontriaa  to  die 
State  of  South  Carolina. 

This  alternative  was  not  adopted 
because  the  Deputy  Administrator, 
Veterinary  Services,  has  determined 
that  South  Cardina  has  met  the 
minimum  standarda  naoessary  to  ensure 
that  such  mares  are  free  of  the  contagion 
of  CXM.  The  continued  prohi)>ition  on 
consignment  to  the  State  of  Sooth 
Carolina  would,  therefore,  oonatitute  an 
unnecessary  restriction  on  the 
importation  of  such  marea. 

^Alternative  No.  2  would  allow  for  the 
consignment  of  mares  oyer  731  dajrs  of 
age  from  GEM  affeded  countries  to  the 
State  of  South  Carolina.  This  ahemative 
was  adopted  because  the  Deputy 
Administrator.  Veterinary  Services,  has 
determined  Uiat  the  State  of  Soudi 
Carolina  has  met  the  minimum 
standards  necessary  to  ensure  that  sudi 
mares  are  free  of  the  contagion  of  GEM. 

PART  ta-mPOHTATlOW  OF  CERTAIN 
ANIMALS  AND  FOULTRY  AND 
CERTAIN  AMMAL  AND  TOULTRY 
PRODUCTS;  M8PECTION  AND  OTNER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPINQ  CONTAINERS  THEREON 

Accordingly.  Part  92.  Title  9,  Code  of 
Federal  Regulations,  is  amended  by 
revising  f  92.4(aM6Xii)  as  follows: . 

S  92.4    Import  permits  for  rumlnmta, 
swina,  Iwraaa  from  counMaa  affactaci  arttfi 
CEM,  pouR^t  povalnr  aaman.  ananal  aaman. 


(a)  •  *  * 
(8)  •  •  • 

(ii)  The  following  States  have  been 
Approved  to  receive  mares  over  731  days 
of  age  pursuant  to  S  92.2(iK2Xv): 

The  SUte  ot  Kentucky 
The  SUt«  of  New  York 
The  Slate  of  South  Carolina 


N 
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The  State  of  Virginia 

(Sec.  2.  32  SUt  792.  as  amended,  sec.  30B,  46 
Stat  689,  as  amended,  sees.  2, 4, 11, 78  Stat. 
129,  laa  132  (19  U.S.C.  1306,  21  U.S.C.  111, 
lS4a.  134c  134f);  37  PR  28464.  28477;  38  FF 
19141) 

All  written  submissions  made 
pursuant  to  this  interim  rule  will  be 
made  available  for  public  inspection  at 
the  Federal  Building.  Room  870. 
Hyattsville.  MD.  during  regular  hours  of 
business  (8  ajn.  to  4:30  p.m..  Monday  to 
Friday,  except  holidays)  in  a  manner 
convenient  to  the  public  business  [7  CFR 
1.27(b)), 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washlngtoa.  D.C^  this  11th  day  of 
March  1982. 

{.iCAtwelL 

Deputy  Administrator,  Veterinary  Services. 

PV  Due  as-TlM  PIM  3-16-82:  MS  ami 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart73 

Raportino  of  Physical  Security  Events 

AQCNCV:  Nudear  Regulatory 

Commission. 

action:  Fmal  rule. 


fi  The  Nudear  Regulatory 
Conunission  is  amending  its  regulations 
regarding  notification  requirements  for 
reporting  significant  physical  security 
evsDts  to  conform  with  die  proposed 
requiremMits  for  the  reporting  of 
sig^flcant  events  contained  in  {  50.72. 
This  change  will  require  that  licensees 
of  nuclear  power  plants  and  fuel 
fabrication  facilities,  who  have  access  to 
the  system,  notify  the  NRC  Operations 
Center  via  the  Emergency  Notification 
System  (ENS),  rather  than  the  Regional 
Office,  of  a  reportabla  physical  security 
event  lliis  document  also  corrects  an 
omission  in  a  preViously  published  rule. 

cmcmm  OATK  Aprilie.  1882. 

KM  RMTMR  INW»WMATI0N  CONTACT: 

Kristina  Z.  Markulis.  Office  of  Nudear 
"Regulatory  Resaardi.  US.  Nudear 
Regulatory  Commission.  Washington, 
D.C  205S5  (301-433-«976). 

iiippiiMiNiANv  mnmrnsmOH.  In  1979, 
the  Commission's  concern  about  the 
lack  of  effective  and  timely 
communication  between  licensees  and 
the  NRC  regarding  unusual  events  at 
operating  reador  facilities  prompted  a 
rulemaktag  action  laadli«  to  a  final  rule 
(10  CFR  5a72.  "I4ottficatioD  ot 


Significant  Events")  being  published  in 
the  Fedenl  Register  on  February  29. 
1980  (45  FR 13435).  One  requirement  of 
the  rule  is  that  operators  of  nudear 
power  reactors  notify  the  NRC 
Operations  Center,  via  the  Emergency 
Notification  System,  of  reportable 
physical  security  events  as  sat  forth  in 
10  CFR  73.71.  The  Commission  is 
amending  the  nptification  requirements 
of  {  73.71  to  be  consistent  with  the 
proposed  requirements  in  S  50.72. 

On  January  19, 1981,  the  Commission 
published  amendments  to  10  CFR  73.71 
(45  FR  4858)  as  a  final  rule  which 
clarified  existing  reporting  requirements 
and  included  a  Table.  "Reporting  of 
Physical  Security  Events."  An  omission 
was  made  in  Footnote  2  of  the  Table 
which  is  now  being  corrected  to  indude 
nuclear  power  plant  licensees  (§  73.55). 
Correcting  the  clarifying  foobiote  to  add 
a  reference  to  S  73JS6  does  not  change 
the  content  of  the  rule  which  covers  all 
general  and  specific  licenses. 

Appendix  A  of  10  CFR  Part  73  is  being 
updated  to  indude  the  Regional  Federal 
Telecommunications  (FTS)^  numbers,  a 
change  of  address  for  R^on  V,  and  an 
explanatory  fqptnote.  The  conmierdal 
telephone  number  for  the  NRC 
Operations  Center  is  also  being  added 
to  the  Appendix  for  licensees  who  do 
not  have  access  to  the  notification 
system,  or  in  the  event  that  the 
Emergency  Notification  System  is 
inoperative. 

Since  these  amendments  are  of  a 
minor  and  nonsubstantive  nature,  a 
notice  of  proposed  rulemaking  is 
unnecessary  and  good  cause  exists  to 
make  the  amendments  effective  April  16. 
1982. 

Pursuant  to  die  Atomic  Energy  Ad  of 
1954.  as  amended,  the  Energy 
Reorganization  Ad  of  1974.  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  foUowing 
amendments  to  HUe  10.  Chapter  1.  Code 
of  Federal  Regulations,  Part  73.  are 
published  as  a  document  subjed  to 
codificatioa. 

PART  7d-PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  The  authorify  dtation  for  Part  73 
continues  to  read  as  foUews: 

Autfaocity:  Sees.  83. 147. 161b,  1611.  I6I0. 
Pnb.  L  8S-70S.  68SUt  83a  948-8Sa  as 
amended.  PuIk  L  8S-807. 72  Stat  327.  Pub.  L 
88-489.  78  Stat  aoa.  Pub.  L  93-377.  68  SUt 
47S.  Pub.  L  96-290, 94  Stat  780  (42  U.S.C 
2073. 2291, 2167):  Sac.  201,  Pub.  L  93-438. 88 
Stat  1242. 1243,  as  amended.  Pub.  L  94-79. 80 
Stat  413  (42  U.S.C  5641).  For  the  purposes  of 
Sec.  223. 86  Stat  958,  as  amended.  42  U.S.C 
2273,  if  TSJTfg),  7S.SS  art  issued  under  Sec. 
161b.  66  Stat  948,  as  amended,  42  U.8.C 
2201(b):  II  73.201 7^M,  73JS.  73.28. 7SJE7. 


are  isMied  ondv  Sec  18U.  86  Stat  eta.  as 
amended.  42  U.S.C.  2201(0:  and  ii  7aia(c)(I). 
73.24(bHa  73.2B(bX3).  h(8).  [ifm.  aad  (k)(4). 
73.27  (a)  and  (b).  7Si7(I).  2S.40  (b)  and  (d). 
7S-48(gM8).  and  (hK2).  78.S0(gK2),  (SK«if)  (B) 
and  (h),  7S.SS(hK2).  and  (4)riti)(B).  73.70, 78.7L 
and  73.72  ars  issued  under  Sec.  leia  as  Stat 
osa  as  amended,  42  US.C  2201(o).  I^ismph 
73J7(f)  is  also  issued  under  Sec  SOL  Pub.  L 
96-295.  94  Stat  28a 

2.  Section  7371  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  and 
footnote  2  of  the  Table  "Reporting  of 
Physical  Security  Events"  to  read  as 
follows: 


173.71 


(a)  Each  licensee  who  conducts  a 
trace  investigation  of  a  lost  or 
unaccounted  for  shipment  pursuant  to 
§  73.27(c)  shall  notify  die  NRG 
Operations  Center  via  the  Emergency 
Notification  Syston  as  soon  as  possible, 
and  ia  all  caaes  within  one  hour,  of  the 
details  and  results  of  its  trace 
investigation.  If  the  Emogenc^ 
Notification  System  is  inoperative  or 
unavailable,  the  licensee  shall  m«ke  the 
required  notifications  via  commercial 
telephone  service,  other  dedicated 
telephone  systems,  or  any  odier  method 
which  wiO  ensure  a  report  being  made 
prompdy  to  the  NRG  Operations  Center.. 
Each  licensee  who  conducts  a  trace 
investigation  of  a  loat  or  unaccounted 
for  shipotent  pursuant  to  i  73.S7(eK3KvQ 
or  §  7i67(8K3Kii>)  ehall  notify  die  NRG 
Operations  Genteriria  commercial 
telephone  using  die  number  provided  ia 
Appendix  A  as  soon  as  possible,  and  in 
all  cases  within  one  hour  of  the  details 
and  results  (d  its  trace  investigatioa.  The 
licensee  shall  also  file  within  a  period  of 
fifteen  (15)  days  a  written  report  to  die 
appropriate  NRG  Regional  Office  setti^ 
forth  tiie  details  and  results  of  die  trace 
investigation.  A  copy  of  this  written 
report  must  be  sent  to  the  Director, 
Office  of  Inqwction  and  Bnfrircenient 
U.S.  Nuclear  Regalatony  Commission. 
Washington.  D.C  20S55. 

(b)  Eadi  licensee  ahafl  notify  die  NRC 
Operations  Center  via  the  Emergency 
Notification  System  as  soon  as  possible, 
and  in  all  cases  widiin  one  hour,  of  any 
inddent  in  which  an  attempt  has  been 
made,  or  is  believed  to  have  heon  made, 
to  commit  a  dieft  or  imlawfid  diversion 
of  spedal  nuclear  material  wUcfa  it  is 
licensed  to  possess,  or  to  commit  an  ad 
of  radiological  aabotage  agatest  ito  plairt 
or  transportation  aystem.  If  the 
Emergency  Notification  ^rstesi  is 
inoperative  or  unavailable,  the  licensee 
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shall  make  the  required  notifications  via 
comnierdal  telephone  service,  other 
dedicated  telephone  systems,  m  any 
other  method  wliich  will  ensure  a  report 
being  made  promptly  to  the  NRC 
Operations  Center.  The  initial 
notification  mnat  be  followed  within  a 
period  of  fifteen  (15)  days  by  a  written 
report,  submitted  to  the  appropriate 
NRC  Regional  O^ice  shown  in 
Appendix  A  of  this  part  setting  forth  the 
details  of  the  inddenL  Copies  of  the 
written  report  are  to  be  sent  to  the 
Director  of  Inspection  and  Enforcement, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  After  the 
submission  of  the  written  report 
required  by  this  paragraph,  a  hcensee 
shall  immediately  infom  the 
appropriate  Regional  Ofioe  by  means  of 
a  written  report  of  any  substantive 
additional  information  which  beocmiea 
available  to  tlie  Ucensee  coooeming  tha 
inddenL 

(c)  Each  licensee  under  eitbCT  a 
specific  or  goieral  hcense  shall  notify 
the  NRC  Operations  Center  via  the 
Emergency  Notification  System  as  soon 
as  possible,  and  all  cases  within  one 
hour,  of  any  event  which  significantly 
threatens  or  lessens  the  effectivenesa  of 
a  physical  security  system  as 
established  by  regulations  tai  this 
chapter,  or  by  the  Hcensae's  approved 
physical  security,  contingency,  and 
security  personnel  qualification  and 
training  plana,  or  by  both,  if  the 
Emergency  Notification  System  ia 
inoperative  or  onavailable.  the  licensee 
shall  make  the  required  notificatk»a  via 
commercial  telephone  service,  other 
dedicated  telephone  systems,  or  any 
other  method  luUitik  wQi  ensure  a  report 
being  made  pranqitly  to  the  NRC 
Operations  Center.  TUa  nottficatkm 
must  be  made  within  the  time  period 
specified  below.  The  time  period  begins 
upon  discovery  of  the  event  by  any  * 
member  of  the  security  organization  or 
any  other  employee  of  the  licensee  Hie 
hcensee  shall  submit  a  written  report  to 
the  appropriate  NRC  Regional  Offic^ 
hsted  in  Appendix  A  of  this  pari 
describing  die  event  in  detafl  within  5 
days  of  the  time  of  discovery.  A  copy  of 
this  written  report  must  be  sent  to  the 
Director  of  Inspection  and  Enforcement. 
U.S.  Regulatory  Commission. 
Washington.  D.C.  20555.  This 
notification  and  these  reports  satisfy 
both  the  notification  requirements  of 
Part  21  of  this  chapter,  if  the  event  ia 
also  reportable  under  Part  Zl.  and 
S  50.72(aM4)  of  this  chapter,  if 
applicaUe.  A  separate  log  must  be 
maintained  to  record  events  reportable 
under  S  73J1.  Licensees  need  not  report 
any  event  which  is  designated  as  not 


eponal 


reportable  in  their  security  or 
contingency  plans. 


•Malar  L4MS  on%y«(cd  Swxriiy 
Effectiveness.  A  matar  loss  of  piysical 
security  effscttveBsss  ooobs  (1)  whsa 
security  fsalsrss  break  down  withoirt  proper 
compeosatiaii  allowiag  onaatlMwisMi  or 
undetected  loosss  to  matciial  aocess  or  vttsl 
areas,  to  shipments  of  fonuila  quantitiss  of 
SSNM  or  invdlsted  reactor  fuel  or  at 


facilities  licensed  to  possess  farank 

quantities  of  SSNM,  or  (Z)  when  the 
communication  systems  used  to  suatSBon 
offsite  respoasa  bsoome  inaparalivs  without 
proper  oonpeBsatiaa.  llnenssas  wUoh  are 
required  to  smsI  tiw  legeiiemsats  of  10  CFR 
73.20,  73.37.  73.5a  and  73JS5  may  be  subject  to 
this  event* 


3.  Appendix  A  ia  revised  to  read  as 
follows: 


Appeca  A-4JNrrso  States  NuciCAR  REGui^Tom  Omimssion  RKKMAL  Offices 


NRC  OpMBOnB  v(MV  PHB  PMC 


U8NRC.OHto*«l 


ObC 


usNncssi  pMk 

PAIMOS 


Kk««l 


U8NPC.  «01  MtHiMi  8L.  SdM  S10Q.  At- 

QA-aqsoa. 


USNRCt  790  nOCMMVWi  nO0^  ' 
a.S0187. 


USNR&  sit  n^aa 
TX7S10B. 


UBIMC,  14<D  llMla  Una.  WrinMl  Q*tK 

CA946«e. 


a01)4SZ-7000 
^TSl  4SI-7(X)0 

(2tS)'S37-S000 
rT8|4SS-1000 


rntt*a-4an 


ai7)4S6-StM 


^TS)  4S3-37tX) 


UWt-V.  ««yMi*«s-V. 


Dated  at  Betbesda.  MD  this  SRh  day  of 
January,  1982. 
For  the  Nodear  Regalatory  Coramisstan. 

WmaiB  |.  DIrcka. 

Executive  Dirtetor  for  Operation*. 

pit  Doc  aa-TZM  PfaS  s-ts-ak  fe«  anl 

aaiJNa  ooo»  Tsw-si-M 


DEPARTMENT  OF  COMMERCE 

National  Ooaanle  and  Atmoapharte 
jianiiniairaiN9> 

15CFRPwtf70  ^ 


Hm$  Mmoo-V.  NorSi 


nMtoilK  Artifli 

iiDJioo  a. 


OMUicnM    IS.  SouSl 


Daap) 

ExptorafloN  Uoanaaa;  I 
Pra-Enadmant  Explorar  AppMcaMooa 
and  Naw  Entrant  AppHcatlona 

aoency:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACnOM:  Revocation,  sdspension  and 

amendment  of  final  rales. 

SUMMiAflY:  Following  consultatiaoa 
betwe«i  the  U.S.  and  othar  seabed 
mining  countries,  the  NatiosMl  Ooeank: 
and  Atmospheric  Administration 
(NOAA)  has  determined  that  it  will  not 
accept  after  SiX)  pan.  on  March  12. 1982, 
any  application  for  an  eiqiloration 
license  based  on  pre-enactment 
exploration  (exploration  prior  to  the 


enactment  of  the  Deep  Seabed  Hard 
Mineral  Resources  Act  (Pub.  L  86-283)). 
NOAA  also  will  suspend,  until  farther 
notice,  the  acceptance  of  new  entrant 
applications.  In  addition.  NOAA  will  not 
issue  determinatians  of  the  substantial 
or  full  complianoe  of  pre-enactment 
explorer  appficatioBS  with  Sobpait  B  of 
15  CFR  Part  870,  Bor  will  it  distribate 
copies  of  such  applications  to  otker 
Federal  ageodes.  mtil  after  it  opens  tbs 
coordinates  of  the  areas  covarad  by  tha 
applicatiaos!,  after  farther  ccnmdtatton 
and  ooordinstion  with  any  rsdptocstiqg 
states. 

DATK  This  action  is  effective  on  March 
12.1982. 

AOCMBas:  Inquiries  should  be  cfirected 
to:  Office  of  Ocean  Kfinerals  and 
Energy,  National  Oceanic  and 
Atmospheric  ^dminiatratioD,  Page 
BuildiQi  1.  Siitts  4ia  aom  WisosniiB 
Avenue.  NW..  Washli«ton.  DXl  2023S. 
Telephone:  (201)  859-7886. 
KM  niNfTMn  aiPOIMATIOII  OONTMTt 
James  P.  Lawless,  Acting  Director. 
Office  of  Ocean  hynerals  and  Bnsigy. 
National  Oooaaic  and  Atmospheric 
Administratioo,  Pi^  Buildiat  1.  Suite 
410,  aooi  Wisconsin  Avanua.  NW., 
Washington.  DX:.  20286.  Telephoas: 
(202)  853-7805^ 

February  25. 1982.  at  47  FR  8171,  the 
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National  Ot  eanic  and  Atmospheric 
Administration  (NOAA)  temporarily 
suspended,  until  farther  notice,  some 
sections  ol  Sttlipart  C  of  15  CFR  Pm*  870, 
wUoh  It  iaaued  on  Fefanury  0.  IBBZ  (47 
FR  5966].  The  sections  «f  Subp«at  C 
which  were  suspended  aiduded:  the 
deadhae  date  for  fihag  appiiaatiaas  ior 
e}qilaratian  licenses  based  on  pre- 
enactmeot  expioratioa:  the  deadline 
date  for  indicating  the  size  of  the  area 
applied  for  in  one  or  more  nations,  aad 
whether  the  "banking"  option  was 
pursued;  and  the  date  for  exchanging 
pre-enactment  explorer  applicanis' 
coordinates  with  reciprocating  states. 
Following  consultations  between  the 
U.S.  and  prospective  ieuptui.ating 
states,  NOAA  is  revoking  the 
suspension  of  the  February  19, 1982, 
deadline  for  filing  an  applicatioB  based 
on  pre-enadaant  ajqdora  tion  and  is 
changing  that  date  to  March  12, 1982.  All 
pre-enactment  explcRr  appiicatioBS 
received  by  NOAA  on  or  aher  January 
25. 1982,  and  an  or  before  March  12, 
1982,  are  deemed  filed  on  March  12. 
1982.  NOAA  also  lifts  die  suspension  of 
the  deadline  date  for  indicating  the  size 
of  the  aj«a  applied  for  in  one  or  more 
nations  and  is  Changing  that  date  to 
March  12, 1982. 

While  NOAA  has  determined  that  it 
will  "close  the  window"  and  receive  no 
more  applications  based  on  pre- 
enactment  exploration  after  March  12, 
1982,  it  has  also  determined,  in 
consultation  with  prospective 
reciprocating  states,  that  it  will  not 
immediately  begin  the  formal  process 
for  resolving  oonfliots  mBtoa^  those 
applications  which  have  been  filed. 
However,  "dosing  die  window"  for  the 
receipt  of  pre-enactment  explorer 
applications  will  facilitate  the  ^^ff~''TB 
of  the  appUcants'  private  conflict 
resolution  efforts.  Therefore.  NOAA 
suspends,  until  ^rther  nolioe,  the 
procedures  and  criteria  for  resolving 
conflicts  (15  CFR  970J02)  and  the 
procedures  for  new  entrants  (15  CFR 
970.303).  Finally  NOAA  will  not  issue  a 
determination,  for  pre  ■enactment 
explorer  oppQcafions,  Of  substanQal  or 
full  compliance  with  Subpart  B  of  15 
CFR  Part  970,  or  (fistribute  copies  of 
such  applications  to  other  Federal 
agencies,  until  after  it  opens  ^e 
coordinates  of  the  area  covered  by  the 
applications,  in  consultation  and 
coordination  with  any  reciprocating 
states. 

NOAA  hereby  advises  prospective 
appUcants  and  other  interested  persons 
of  die  possibUity  Uiat  NOAA  may  find  it 
necessary  to  amend  the  Subpart  C 
regulations,  including  dates  and  other 
regulatory  provisions,  if  certain 


provisions  of  agreements  diat  have  been 
-  reached  with  yiuspetJJve  lecipitjcatiag 
states  are  amended  prior  to  tbeir 
implementation. 

NOAA  statements  with  respect  to  the 
following  lagal  matters  appear  at  47  FR 
5967  (Febnuuy  9, 1982}  and  are  hereby 
incorporated  and  made  a  part  of  this 
preamble: 

1.  riassifiratioB  under  Executive 
Order  12291  (including  discaasioa  of  die 
Regulatory  flexibility  Act): 

2.  Paperwork  Reduotian  Act  and 

3.  Ennranmental  impact  StataBenL 
EJ^Ksctfve  Date,  fai  order  to  aMaw 

coiupatibaty  wflh  the  scbedaie  for 
receiving  |ae  enactoieirt  explorer 
appUcations  under  discossioR  lietwueu 
the  Umled  States  Govemmeot  and  the 
go  veraraenta  «f  prospective 
reciprocating  states,  for  the  reasons 
descrroed  n  Ise  second  paragraph  of  die 
SUPPLH^ENTARY  INFORMATION 
section  of  this  preamble,  and  for  other 
foreign  polity  reasons,  NOAA  finds 
inder  S  U.S.C  SSSfb)  ^at  nofioe  and 
public  proceduie  on  this  revocation  of 
suspension,  amendment  and  additional 
suspension  action  are  "'yrs4:tif:ahlp  and 
contrary  to  the  public  interest  For  ^ 
same  reasons,  NOAA  finds  under  5 
U.S.C.  553(d]  that  good  cause  exists  to 
make  this  action  effective  on  March  12. 
1882. 

^Accordingly,  the  prior  suspension  of 
several  sections  of  Title  15,  Part  970, 
Subpart  C  of  the  Code  of  Federal 
Regulations,  is  revoked  as  described 
below.  Also,  several  sections  of  Title  15. 
Part  970  Subparts  B  and  C  of  the  Code 
of  Federal  Regulations  are  amended  and 
others  are  suspended  as  described 
below. 

Dated:  March  &  19B2. 
foim  V.  Bjriua, 

Administrator. 

(30U.S.C]«01e/ae9.) 

PART  tTO-^OEEP  SEABED  MMiNQ 

REQULAnQMS  fOR  EXPLORATION 


1870401    « 


1 

L  The  suspension  of  the  following 
paragraphs  of  S  970.30  of  15  CFR  Part 
97a  Su^art  C  which  was  pabUsbed  in 
the  Fedinal  Register  on  Febrnary  25, 
1982,  (47  FR  8171),  is  hereby  revoked: 
SS  970.301(b)  and  970.301(g). 

S  970.301    lAmanded] 

2.  Section  970.301(b)  is  amended  by 
substituting  "March  12, 1982",  for 
"February  19, 1982." 

3.  Section  970.301(g)  is  amended  by 
substituting  "March  12, 1982"  for 
"February  18. 1982." 


§S  97BJ88;  811U8t  «V8Ue8 
Iguspsnisitefarq 

4.  file  foHowing  paragr8|ni  and 
sections  of  IS  CR  Part  9m.  Srijpart  C. 
are.  suspeRded  wiiiii  tne  Anmmistrator 
gives  further  legal  notice: 
SS  970J00(b)f5);97aane  and  970.303. 


5.  Section  970.209(c)  is  anwnded  by 
inserting,  after  >eoeipt  of  aa 
appfeatioa",  the  plunse  'and  die 
opening  tif  ooonfinates  deauibing  ^le 
appucation  area,  . 


f97«L2ll    U 

&Seoliaa99IL2tl(a]i 
inserting,  after  Ite  receipt  af  an 
application",  tke  phrase  "and  the 
opening  of  ODOvdisates  desoilMBg  As 
applicatiaR  nea,**. 
[Fi Hi  ei  aaiatarfi  h  m*p^i 


Exempt  Chemical  Praparationa 


Administration.  Justice. 
ACnOM:  Final  rule. 


r:  By  diis  rale,  die  below  bated 
chemical  preparations  and  mixtures 
which  contain  controlled  nybgtantys 
have,  as  indicated,  eitlier  been  added  to 
or  deleted  from  the  list  of  exempt 
cbemicd  preparations  set  forth  in  Titte 
21,  Code  of  Federal  Regulations, 
fi  1308.24.  Tlioae  n^oh  are  induded  in 
the  list  are  exempted  from  the  / 

application  of  various  provisions  of  Ike 
Coinprehensive  Drag  Abuse  Prevention 
and  Control  Act  of  1970  and  frtun 
certain  Drug  Enforcement 
Adminirtration  regulations.  This  action 
is  in  response  to  DEA's  periodic  review 
of  the  exempt  chemical  preparation  list 
and  of  apphratioBS  for  fxemptions  filed 
with  ^fiA,  and  is  Luusislent  with  the 
needs  of  researchers.  r:li«tmir.n1  analysts, 
and  suppliers  of  Uiese  prooacts. 
OATC8:  This  rule  is  efiective  May  17. 
1982.  sid^ect  to  being  suspended, 
reinstated,  revoked  or  amended  by  die 
Administrator  upon  consideration  of 
any  comments  or  objections  timely  filed 
on  or  before  May  17. 1962,  which  raise 
significant  issues  on  any  finding  of  foot 
or  conclusion  of  law  supporting  this  rule. 
Fow  Rimiww  wwMasaTiow  cowtact; 
If  oward  McClain.  )r..  Chief,  Regulatory 
Control  Division,  Telephone  (202)  633- 
1388. 
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lists 


SURPLIMCNTAIIV  mMMIATION:  The 

Acting  Administrator  of  the  Drug 
Enforcement  Administration  has 
received  applications  pursuant  to 
9  1308.23  of  Title  21  of  The,Code  of 
Federal  Regulations  (CFR)  which  ask 
that  several  chemical  preparations 
containing  controlled  substances  be 
granted  the  exemptions  provided  for  in 
21  CFR  1308.24. 

The  Acting  Administrator  hereby 
finds  that  each  of  the  following  chemical 
preparations  and  mixtures  is  intended 
for  laboratory,  industrial,  educational,  or 
special  research  purposes,  is  not 
intend^d  for  general  administration  to 
man  6t  animal,  and  either  (a}xontains 
no  narcotic  controlled  substances  and  is 
packaged  in  such  a  form  or 
concentration  that  the  packaged 
quantity  does  not  present  any  significant 
potential  for  abuse,  (b)  contains  either  a 
narcotic  or  nonnarcotic  controlled 
substance  and  one  or  more  adulterating 
or  denaturing  agents  in  such  a  manner, 
combination,  quantity,  proportion,  or 
concentration,  that  the  preparation  or 
mixture  does  not  present  any  potential 


for  abuse,  or  (c)  the  formulation  of  such 
preparation  or  mixture  incorporates 
meUiods  of  denaturing  or  other  means 
so  that  the  controlled  substance  cannot 
in  practice  be  removed,  and  therefore 
the  preparation  or  mixture  does  not 
present  any  significant  potential  for 
abuse.  The  Acting  Administrator  further 
finds  that  exemption  of  the  following 
chemical  preparations  and  mixtures  is 
consistent  with  the  public  health  and 
safety  as  well  as  the  needs  of 
researchers,  chemical  analysts  and 
suppliers  of  these  products. 

Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291,  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  iQ  these  proceedings. 

"Hie  Acting  Administrator  hereby 
certifies  that^is  matter  will  have  no 
significant  negative  impact  upon  small 
entities  within  the  meaning  and  intent  of 
the  Regulatory  Fliwibility  Act.  5  U.S.a 
601  et  seq.  The  addition  of  preparations 
to  the  list  of  exemprchemical 
preparations  has  theyfiect  of  exempting 
them  from  sections  of  the  Controlled 


Umaactum  or  »>wilir 


MiMrican  HoipHil  Sufph  Cap.  (H«taco 

DMakm). 
Amvican  HoifMI  Suppty  Corp.  (Dsita  DM- 

•ion). 
Beclon,  OcMnaon  t  Co _~ 


-ry- 


De.. 


nyvnv  MMnon  irawncN  uoQiUmmiti^  ■W'* 

oo.'~iz.'i'.™izzrzi'z~!Z 


Os- 


Oo- 


00. 


Do.. 
Do.. 
Do. 


Do. 


Oo. 


Do. 


Do. 


Do. 
Do- 


Do. 


Do-. 
OOk.. 


Do. 


Do. 


-Do. 


Do. 


Do. 
Do. 


Do. 


Do.. 
Do.. 
Oo. 


RMMvchTrtMif^  InttMo. 


Product  nofno  end  M9piof*t  cowoq 


Substances  Act  of  1070  and  regulations. 
Those  {(reparations  deleted  from  the  list 
are  no  longer  marketed. 

Therefore,  pursuant  to  the  Act,  the 
regulations  of  the  Department  of  Justice 
and  the  Drug  Enforcement 
Administration,  the  Acting 
Administrator  of  the  Drag  Enforcement 
Administration  hereby  orders  that  Part 
1308  of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  as  hereinafter 
appears. 

(Sec.  201,  202.  SOl(b).  Controlled  SulMtances 
Act,  21  U,S.C.  811.  812,  871(b)) 

Dated:  February  4, 1982. 
Frands  M.  Mullen,  Jr., 

Acting  Administrator. 

PART  1309-SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

§1808.24    (AfiiMidsd] 

a.  Section  1308.24(i)  is  amended  by 
removing  the  following  from  the  table  in 
paragraph  (i): 


(DateM  «*»  company  md  M  prodHen  MmI  undtr  Ms 

Wio«phf—  MbMrite  No.  BS312-1  wd  No.  B6S12-«. 

S<M  PtMM  T4  RadioninHjnoMMy  KN/1251/CaWag  No. 

232S30,  CMIIeg  No  232S21. 
SoM  phoM  T4  mtUtnmmatmm  M  tltSl]  CoMog  No 

T-1 

T-a 

T-3 

T-a 

T-« 

T-7 : ■—. 

1-t 

T.9 

T-12 

T-19 

T-18 

T-ie 

T-ir 

T-1S 

T-1S ; 

2-1 

Z4 : 

z-s 

2-7 . 

2-S :. 

Z-S : 

2-10 . 

2-1B..... 1 

z-te 

2-17 

2-18 

2-80 

2-« 

2-23 -..._ 

Toxicotogy  wrvay  ('" 

0««»9  THC  noMM  SitndMdo  KN 


13.  CaWogNa 


Fom  o1  product 


Bone:  73  mg  dry  pewor  1 
Mt  100.  200.  or  400  MM. 

Kitzooo  taboo. 
VIofcSOfnI.... 
MokZOml.. 
— do 


MM:  SO  ml. 
VIokaqml. 
_...do 


..  J0« 


.do. 


..*. 


VW:SOml. 
VW:20r<- 
„Jo 


-do.. 


*  101 
.Jo„ 


VhfcMmi. 

— do 


VW:20ml.. 

y/m  10  iM. 
.do. 


VlffcSDml. 

do 


VttiOirt. 
VWSOml. 

— do..—. 


VM:  10  mi. 

...A 


VortotavWl. 
Ml  ctg:  ii-t  ml  i 


D«Mo« 


Jlfv22.1973L 

Mw.  9.187a. 

Oct  11,  187a. 
Jon.  7,  1979. 

Do. 

Do 

Da 

Da 

Da  '■ 

Da 

Da 

Oa 

Da 

Do. 

Da 

Da 

Da 

Da 

Da 

Da 

Do 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Oa 

Da 

Do. 
dk.  10.  ig7& 

FibL  IS.  1981. 


b.  Seotioa  1308^1)  is  amended  by  «ldkig  the  foUowing  «e  the  taUe  in  para^iqih 
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DEPARTMENT  OF  THE  TREASURY 


26CFRRirt1 
UJD.  7818] 

Inoenw  Tax;  Bad  OaM  Oedudlon  for 
TlwW  liwmuUuiM  that  Jom  In  FWng 
ConsrtWaiad  Ralums 

AOCNCV:Iatemal  Reveatw  Servtoe, 
Treaawy. 

ACnow:  Amendmel  of  fisal  ragalatians. 


effective  for  taxable  years  beginning 
after  December  31,  igsa 
DATES:  This  document  makes  the 
existing  regiifaitinns  effective  only  for 
taxable  years  for  which  the  due  date 
(without  extensions)  for  filing  returns  is 
efter  March  14, 1963. 


fi  Hiis  '^Animrmt  arafiwii  . 
existing  final  r«gidatioas  raktk^  *a  the 
percentage  bad  dsbt  dedvcttoD  far  Hvift 
institutions  that  join  ia  fiiiqg 
consolidated  returns  by  ft»«»^gi-^  tke 
effective  date  of  the  ri^ulatfaMs.  Tim 
exisfing  regulations  would  have  been 


FOa  FUBTMBR  aWOMSATION  CONTACT: 

Benedetto  A.  Kissel  of  the  Le^sktion 
and  R«gulati<ms  IKvision.  Office  of  the 
Chief  Counari.  iatemai  Revenue 
Service.  lUl  Caastitiition  Avenoe  NW.. 
Washington.  O.C.  20228  (Attention: 
CC:LR:T.  a02-6aft<a23a.  not  a  toU-6ee 
call)^ 

rirm  mnmyrr  —lo—iiiiuw- . 

Backgronnd 

Sectioa  USOa-Cralates  to  the 
percentage  bad  delit  deductioo  far  flirift 
institatians  thaft|oia  ia  filfa« 
consolidated  returns.  Final  regnlatkns 
amendiai  i  1.1508-82  were  published  ia 
the  FedanI  Ragistar  for  Ao^  a  1979 
(44  FR  48838)  as  T.D.  7837.  Proposed 


amendments  to  tliose  final  regolatians 
were  published  in  the  F^danl  Kapsisr 
for  January  3a  1981  (46  FR  9965).  The 
final  regulations  would  have  applied  for 
taxable  years  begindng  aAer  December 
31, 1980.  The  effect  of  this  TVaasnry 
decision  is  genersliy  to  postpme  the 
'effective  date  one  year.  K  the 
amendments  proposed  on  January  30, 
1981,  are  finafized,  the  cffiective  date  of 
the  amendments  wiH  coutuim  to  this 
change  in  the  effective  date  of  the  final 
regulations. 

Draftii«  Inlbmalian 

•    The  principal  author  of  this  regulafion 
is  Benedetta  A.  Kissel  of  the  Legislation 
and  Regulations  DMsioa  of  die  Office  of 
Chief  Counsel  Intamal  Reveme 
Service.  However,  personnal  froa  other 
offices  of  the  latenal  finwaaa  Service 
and  Treasury  Dapartmeirt  psiticipated 
in  developing  the  regulatkau,  on  mattars 
of  both  substance  and  st^e. 
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Adoption  of  AmeDdbneiita  to  the 
Rogulatioiis 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31, 1953 

Accordingly.  28  CFR  Part  1  is 
amended  as  follows: 

Section  1.1502-42  is  amended  by 
revising  paragraph  (c),  the  heading  of 
paragraph  (d),  and  die  first  sentence  of  - 
paragraph  (d)(1).  The  revised  provisiom 
read  as  follows: 

f1.1«(»-42   Mutual  savings  banks,  ale. 


(c)  Taxable  income:  taxable  yean  for 
which  the  due  date  (without  extensione) 
for  filing  returns  is  before  March  15, 
1963.  For  taxable  years  for  which  the 
due  date  (without  extensionsffor  filing 
returns  is  before  March  15, 1083,  a 
member's  taxable  income  for  purposes 
of  section  5e3(b)(2)  is  determined  under 
1 1.1502-27(b)  (computed  without  regard 
to  any  deduction  under  section 
S93(bK2)).  In  addition,  for  taxable  years 
beginning  after  July  1^,  1980.  taxable 
income  of  computed  under  the 
preceding  sentence  is  subject  to  the 
adjustments  provided  in  section 
Se3(b)(2)(E).  See  i  1.5e3-«A(b)(5). 

(d)  Taxable  income;  taxable  years  for 
which  the  due  date  (without  extensions) 
for  filing  returns  is  after  March  14. 
1983 — (1)  In  general.  For  a  taxable  year 
for  which  the  due  date  (without 
exteqsions)  for  filing  returns  is  after 
March  14, 1083,  a  member's  taxable 
income  for  purposes  of  section  S03(b)(2) 
is  the  portion  of  consolidated  taxable 
inoome  for  purposes  of  secticm  603(b)(2) 
is  the  portion  of  consolidated  taxable 
income  attributable  to  the  member.*  *  * 


There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For^ 
this  reason,  it  is  found  impractical  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  6  of  tiie  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  thaf  section. 

(Sec.  1602, 7805.  Iiitemal  Revenue  Code  of 
1964  (MA  Stat.  387  and  917;  (26  U.S.C  1002 
and  7606)) 
Rosses  L  Enar,  |r., 
^,€oiiuniaaioner  of  Internal  Revenue. 
Approved:  March  11, 1962. 
)oiia  E  Chapoloii,         , , 
Asaiatant  Secretary  of  the  Treasury. 

\n  Doc  K-71W  FHad  9-l2-a2:  4:12  |»| 
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DEPARTMEia  OF  JUSTICE 

Aiiufiivy  laeiwnN 

2«  CFR  Part  19 

[Ontar  Na  074-«2] 

Rewards  Under  the  Atomic  Weapone 
end  Special  Nuclear  Materiale  Revverds 
Act 

AMNCV:  Department  of  Justice.            \ 
ACnow:  Final  rule.  /* 

lua—airy;  This  notice  sets  forth  final 
regulations  of  the  Department  of  Justice 
implementing  the  Atomic  Weapons  and 
Special  Nuclear  Materials  Rewards  Act 
Under  tiiat  Act.  the  Attorney  General 'is 
given  the  responsibility  to  determine 
whether  a  person  furnishing  information 
to  the  United  States  concerning  the 
illegal  introduction,  manufacture, 
acquisition  or  export  of  special  nuclear 
material  or  atomic  weapons  or 
conspiracies  relating  thereto  is  entitied 
to  a  reward.  These  regulations 
constitute  the  Department's  procedure 
for  processing  applications  for  rewards 
under  the  Act 

■mcnvi  OATK  April  10, 1082. 

KM  FllRTHBI  IWWIiaTION  CONTACT: 
Anne  H.  Shields,  Land  and  Natural 
Resources  Division,  Room  2810, 10th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  (202-633-1442). 
•umntDfTAIIV  MFOMfUnoiC  These 
regulations  constitute  the  Department's 
procedure  for  implementing  the  Atomic 
Weapons  and  Special  Nuclear  Materials 
Rewards  Act  SO  U.S.C.  47a-47f,  passed 
by  Congress  to  replace  the  previously 
instituted  program  administered  by  a 
now  defunct  Awards  Board.  The 
regulations  set  forth  internal 
Department  of  Justice  procedures. 

"The  requirements  of  Executive  Order 
No.  12201  (improving  government 
regulations)  do  not  apply  to  these 
procedures.  These  regulations  do  not 
constitute  a  "major  rule"  within  the 
meaning  of  the  Ebiecutive  Order.  These 
regulations  will  not  cause  a  significant 
economic  impact  or  other  substantial 
effect  oa  small  entities;  therefore,  the 
requiremants  of  the  Regulatory 
Flexibility  Act  5  U.&C.  005(b),  do  not 
apply. 

Accordingly,  in  order  to  adopt 
procedures  for  the  Department  of  Justice 
to  implement  the  Atomic  Weapons  and 
Special  Nuclear  Materials  Rewards  Act. 
50  U.S.C.  47a-47f,  and  by  virtue  of  the 
authority  vested  in  me  by  SO  U.S.C  47d. 
a  new  Part  13,  to  read  as  follows,  la 
added  to  Chapter  I  of  TiUe  28,  Coda  of 
Federal  Regulations: 


PART  13— ATOMIC  WEAPONS  AND        ■ 
SPECIAL  NUCLEAR  MATERIALS 
REWARDS  REGULATIONS 

8m. 

13.1  PurpoM. 

13.2  Policy. 
13J  Definitions. 

13.4    Procedures:  Responsibilities  of  the 

Attorney  General. 
13J»    Procedures:  Responsibilities  of  the 

Intra-departmenUl  Committee. ' 
13.6    Criteria. 
.  13.7    Judicial  review. 
Authority:  50  U.8.C  47d. 

1 18.1  Purpoaa. 

This  part  implements  the 
responsibility  given  to  the  Attorney 
General  under  the  Atomic  Weapons  and 
Special  Nuclear  Materials  Rewards  Act 
50  U.S.C.  47a-47f,  for  determining  what 
persons  are  entitied  to  a  reward  f<v 
furnishing  certain  original  information  to 
the  United  States  pertaining  to  atomic 
weapons  and  special  nuclear  material^. 

113.2  Poley. 

This  program  is  intended  to  reward 
the  provision  of  original  information 
regarding  situations  involving  an  illegal 
diversion,  an  attempted  illegal 
<^  diversion,  or  a  conspiracy  to  divert  ' 
special  nuclear  material  or  atomic 
weapons.  The  broad  scope  of  this 
program  is  to  help  guard  against  the  loss 
or  diversion  of  such  material  and  to 
prevent  any  use  or  dispoaitiod  thereof 
inimical  to  the  common  defense  and 
security. 

§  18.3   DafvMiOfiek 

"Atomic  energy"  means  all  forms  of 
energy  released  in  the  course  of  Auclear 
fission  or  nuclear  transformation. 

"Atomic  weapon"  means  any  device 
utilizing  atomic  energy,  exclusive  of  the 
means  tax  transporting  or  propelling  the 
device  (where  such  means  is  a 
separable  and  divisible  part  of  the 
device),  the  principal  purpose  of  which 
is  for  use  as,  or  for  development  of,  a  . 
weapon,  a  weapon  prototype,  ore 
weapon  test  device. 

"Original  information"  means 
information  first  supplied  to  the  Federal 
government  by  the  applicant  which  was 
created  or  compiled  through  his  own 
skill  and  judgment 

"Special  nodaar  material"  means 
pliitonium,  or  uranium  enriched  in  the 
isotope  233  or  in  the  isotope  235,  or  any 
other  material  which  is  fotmd  to  be 
special  nuclear  material  pursuant  to  the 
provisions  of  the  Atomic  Energy  Act  of 
1064. 42  U.S.C  2011  et  seq. 

"United  States,"  when  used  in  a 
geographical  sense,  includes  Punio 
Rico,  all  Territories  and  possessions  of 
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the  United  States  and  t&e  Canal  Zone 
except  in  §  13.4(a)(4).  In  §  13.4(aK4). 
"United  States,"  when  used  in  a 
geographical  sense,  means  the 
continental  United  States,  Alaska.  ^ 
Hawaii,  Puerto  Rico,  Guam,  and  the 
Virgin  Islands  of  the  United  States. 

{13.4    Prooaduras:  ResponsMMies  of  the 
Attorney  QanaraL 

When  a  submission  is  macle  to  die 
Department  of  Justice  for  a  reward 
under  the  Atomic  Weapons  and  Special 
Nuclear  Materials  Rewards  Act,  the 
Attorney  General  shall: 

(a)  Refer  such  submission  for  review 
to  an  intra-departmental  committee 
cpmposed  of  the  Assistant  Attorneys 
General  for  the  Land  and  Natural 
Resources  Division,  the  Criminal 
Division,  and  the  Office  of  Legal 
Counsel  or  their  delegates; 

(b)  Review  the  proposed  finding  of  the 
review  committee  and  determine 
whether  a  reward  is  justified  and  die 
tunount  of  same; 

(c)  Secure  the  approval  of  the 
President  for  any  reward  over  $50,000; 

(d)  Jointiy  determine  (along  with  the 
Secretary  of  State  and  the- Director  of 
Central  Intelligence),  if  the  award  is  to 
go  to  an  alien,  whether  the  entry  of  such 
alien  into  the  United  States  is  in  the 
public  interest  and  whether  that  alien 
and  members  of  his  immediate  family 
may  receive  iitamigrant  visas  and  be 
admitted  to  the  Unitedf^tates  for 
permanent  residenoe.  notwithstanding 
the  reqidremants  of  the  Immigration  and 
Nationality  Act 

(e)  Notiqr  any  person  claiming  an 
award  of  the  determination  regarding 
the  claim  and  the  amount  of  tiie  reward, 
if  any.  If  no  reward  is  determined  to  be 
justified,  state  the  reasons,  consistent 
with  national  security,  for  the  denial; 

(f)  Certify  and  transmit  along  witii  the 
approval  of  the  President  if  necessary,, 
any  award  to  be  made  to  the  Director  of 
Central  Intelligence  for  payment  out  of 
funds  appropriated  or  available  for  the 
administration  of  the  National  Security 
Act  of  1947.  as  amended,  50  U.S.C.  401  et 
seq: 

(g)  Not  certify,  any  amount  over 

$soo,ooa 

i^XS   Precaduraa:  nasponslbMWy  of  the 
imra-dapailmsiilal  Cowwiittaa. 

When  the  Attorney  General  refers  a 
submission  for  a  reward  to  the  intra- 
departmental  committee,  this  committee: 

(a)  Shall  consult  with  the  Nuclear 
Regulatory  Commission  and  the 
Department  of  Energy  regarding  the 
reward; 

(b)  May  consult  with  the  Central 
Intelligence  Agency  and  any  other 
departments  or  agencies  it  deems 


appropriate  to  aid  in  the  determination 
of  whether  a  reward  should  be  given 
and  the  proper  amount  of  the  reward; 

(c)  May  hold  hearings  for  the  purpose 
of  securing  and  evaluating  information: 

•  a  full  hearing  on  the  record  with  oral 
presentation  and  cross-examination  is 
not  required; 

(d)  Shall  determine  whether  the 
information  submitted  fits  one  or  more 
of  the  rewardable  categories  outlined  in 
S13.6; 

(e)  Shall  determine  whether  the 
applicant  is  eligible  for  the  reward. 
Federal  employees  and  military 
personnel  whose  duties  include 
investigating  activities  covered  by  this 
Act  are  not  eligible  for  a  reward  for 
information  acquired  in  the  course  of 
their  investigation: 

(f)  Shall  submit  to  the  Attorney 
General  a  proposed  finding  as  to      ^ 
eligibilify  and  a  recommendation  for  the 
amoimt  of  the  reward  within  60  days  of 
the  date  of  referral  from  the  Attorney 
General,  unless  good  cause  is  shown  for 
Intending  the  time  of  review. 

f13.6    Crttsrfa  tor  reward. 

(a)  Information  provided  by  any 
person  to  the  United  States  for  a  reward 
imder  the  Atomic  Weapons  and  Special 
Nuclear  Materials  Rewards  Act  must  be 
original,  and  must  concern  the  unlawful: 

(1)  Introduction,  manufacture  or 
acquisition,  or 

(2)  Attempted  introduction, 
mamtfactnra  or  aoquisition  of,  or 

(3)  Export  or  attempt  to  export  or 

(4)  Cooqiiracy  to  introduce, 
manotfactura.  acquire  or  export  spedal 
nuclear  material  or  atomic  weapons,  or 

(5)  Loss,  diversion  or  disposal  or 
special  nuclear  material  or  ataxic 
weapons.  ^ 

(b)  The  praa&t  of  the  reward  shall 
depend  on: 

(1)  The  amount  ciF  die  material 
recovered  m  potentially  recoverable, 
and  the  role  die  information  played  in 
the  recovery,  and 

(2)  Hie  danger  the  material  posed  or 
poses  to  the  common  defense  and 
securify  or  public  health  and  welfare, 
and 

(3)  The  difficulfy  in  ascertaining  the 
information  submitted  to  daim  the 
reward,  and  the  qualify  of  tiie 
information,  and 

(4)  Any  other  considerations  which 
the  Attorney  General  or  the  intra- 
departmental  committee  deems 
necessary  or  helpful  to  the  individual 
determination. 


shall  have  power  or  jurisdiation  to 
review  it 

Dated-  Mardi  11, 1962. 
William  Frandi  Smith. 

A  ttomey  GenemL 

[PR  Doa  82-7167  Filed  3-M-«K  •«  mb| 
aaiMG  CODE  441»«MS 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Qand  Management 
43  <^R  PubHc  Land  Order  61M 

AtaWka;PuMte  Lend  Order  Ng  6096; 
Correction 

agency:  Bureau  of  Land  Management 
Interior. 

AcnON:  Public  Land  Order. 


f.  This  document  corrects  the 
land  descriptions  in  Public  Land  Order 
No.  6006  of  December  14, 1081,  relating 
to  opening  lands  in  Alaska  to  operation 
of  the  general  mining  laws. 

EFFEcnvE  date:  March  17. 1062. 


813.7 

The  decision  of  the  Attorney  General 
is  final  and  conclusive  and  no  court 


%TION  CONTACTS 

Beaumont  C  McOure.  Washington. 

D.C.  (202)  343-6511,  or 
Julienne  Gibbons.  Alaska  State  Offioe 

(907)  271-5060.  for  Settiement  aaims, 

or 
Valliera  Cacy,  Aladca  State  Office  (907) 

271-6000,  for  Minerals. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  subsection 
204(a)  of  the  Federal  Land  Ptdicy  and 
Management  Act  of  Ootobar  21. 1978^  43 
U.S.C  1714(a).  and  by  subsection 
17(dMl)  of  die  Alaska  Native  Qaims 
Settiement  Act  of  December  la  1971. 43 
U.S.C  16ie(d)(l).  it  is  ordered  as 
follows: 

1.  Hie  description  of  lands  in 
subparagraph  Ic  of  Public  Land  Oidar 
No.  6098  of  December  14, 1981,  as 
published  in  FR  Doc  81-36089  appearing 
at  pages  61472  and  61473  in  the  issue  of 
Thursday.  December  17, 1981,  which 
were  opened  to  operation  of  the  general 
mining  laws,  is  hereby  corrected  and 
amended  as  follows: 

a.  Delete: 

Kateel  River  MeridUn 

T.  17  S..  R.  22  B.. 

Sees.  34  to  36.  indusive. 
T.  17  Sm  R.  23  E, 

Sec  13: 

Sees.  20  to  23,  inclusive; 

Sees.  31  to  36,  Inclusive. 
T.  17  S..  R.  24  B., 

Sees.  1  to  4,  inclusive: 

Sees.  7  to  36.  induaive. 
T.17S..R.30B.. 

Sees.  18  to  21.  inclusive; 

Sees.  28  to  33.  inclusive. 
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T.  18  S..  R.  22  B,  that  portion  lying  ouUkto  yiB 

Nowitru  National  Wildlife  Refug*. 
T.20S..R.28E., 

Sees.  1  to  21.  inchuivs 

Seca.  28  to  33,  inclusive. 
T.  21  S..  R.  24  B.. 

Sees.  1  to  19.  iaclMive; 

Sees.  21  to  32,  inclusive; 

Sees.  34  to  36,  inclusive. 

b.  Add: 

KataelRhrsrMerfiBn 

T.  ITS.,  R.  23  E..  those  portians  of  the 
foUo%ving  sectians  lying  outside  the 
Nowilaa  National  WUdlifa  Refuge. 
d6C«  i3! 

Sees.  24  to  3a,  inclusive. 
T.  17  S.,  R.  24  E.,  those  portions  of  the 
following  sections  lying  outside  the 
Nowitna  Nadoaal  WUdlife  Re&ige. 
Sees.  1  to  4,  inclusive: 
Sees.  7  to  36,  inclusive. 
T.  18  S..  R.  22  E,  thoM  partion  of  Ae 
foDowtng  sections  lying  ootitde  the 
Nowtma  liatioul  WlidHfe  Refoge. 
SKa.ltoa.iKlBat»« 
itliiataduivK 


Faiibanks  MotkiiaB 

T.  10  S..  R.  22  W,  thow  portions  of  A« 
Mkwrtav  aacttana  lylMf  aotsMa  tba 
DenaU  NaMonal  Paik  aod  Praaerva. 
Sees.  14. 22.  27.  and  94. 

2.  Thi«  conectum  oad  aaiendneat  of 
PuUk  Land  Ontar  No.  MM  Ghanga 
only  the  description  of  the  lands  in 
subparagraph  ic  whkk  war*  ofwnad  to 
operation  of  the  geaaral  adiiing  knva  on 
Febmary  lA  liMS.  akd  doaa  not  aarva  to 
chai^  any  adwr  piwkkat  of  that  otdar. 
Gamy  &  CSantfaHW 
AMUBlatd  Saentarj  of  Aa  Interior. 
Marchaia82. 
(FR  Doc  v-nar  ruM  »■« 


INTER^T/VTE  CCMmCRCE 


49  era  Part  ion 
[TMiy-^aurth  nav.  &a  t473i 


VarlOMe  nallroada  ^Hherttod  To  Uee 
Tradw  afWr  or  FecaRne  of  CMceo^ 
Rock  lalandlPacHle  nam  oaJCDL, 
Debtor  (WWiafn  M.  CMibonai  rVueli^ 

AOBNCy:  Interstate  Comment 

Commission. 

ACnON:  Thirty-fourth  Revised  Servica 

Order  No.  1473. 

•UMMANy:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L  9ft- 
2M,  this  order  authorises  vark)w 
railroads  to  provide  interim  aefvice  over 
the  Chicago,  Rock  bland  and  Pseific 
Railroad  Company.  Debtor  (Wffliam  M. 


Gibbons.  Thistee).  and  to  use  such 
tracks  and  fisdlitiiBS  as  are  necessary  for 
operations.  lUs  arder  permits  carriers 
to  Gonttnoa  to  asovide  servica  to 
shippets  whkb  arodd  odiarwisa  ba 
deprived  af  assaattal  rail  traasportatkm. 
wnCTIVC  DATK  12:01  a.m.,  March  17. 
1982.  and  continuing  in  e^ect  mitil  11-J9 
p.m..  May  91. 1982,  unless  odierwise 
mocfified,  aaiended  or  vacated  by  order 
of  this  Coeimiaaian. 
ran  FUfiTMiii  v«m>MiATiON  contact: 

M.  F.  aemens,  Jr..  (202)  275-7840  or  275- 
1559. 


•UeeUMEKTAIIT 

Decklad:  Uarch  12. 1082. 

Pursoaot  to  SactkMi  122  of  Uw  Rock 
Island  Railanad  Tianaitiiisi  and 
Employee  Assistance  Act  Pak  L.  98-254 
(RTTEA),  tke  Coaoaiisafaa  ia  aathertsii« 
various  railsoada  to  provide  faitertak 
service  over  ChicagOk  Rock  Island  and 
Pacific  Radsoed  CempaDy.  Debtor  . 
(WilMMi  M.  GihboH^  Tkuatae).  (RI)  and 
to  use  aack  toacha  aod  iacilitiea  aa  are 
necessary  for  dtoae  apstalkms 

In  view  of  the  urgent  need  for 
continued  rail  servioe  ovar  RTs  lines 
pending  Ibe  feBpkmafltetton  of  )aa% 
tmo^  sobriiaea»  Ua  asdsr  pemila 
carriefa  to  paoeUe  aatvica  to  shippera 
wbk^  aay  oikanslae  be  ds^Btasd  of 


AppeiribiA.tol 
revised  by  adding  at  Item  2ii  the 
authority  for  Soadi  Central  Aikaaaas 
RaUway.  Inc.  (8CAR^  a  subsidtoqr  of 
Centred  GaipamlicB^  to  oper^e 
between  El  Dssede»  Adiaaaaa.  and 
LilMe^  1  nnlsiaee.  a  distonre  of 
approKiBseteli  2^2  adles.  Tbie  eatbotity 
permits  servioe  whara  ooae  ie  psasandy 
provided,  aad  aHowa  iBplansBtattoB  of 
SCAR'S  court  approved  lease  with  the 
Trustee. 

Appentfix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  to  thia  Onkr. 

It  is  the  opinion  of  the  Coenntssinn 
that  an  emeigency  exists  taqiddng  that 
the  railroada  list«l  in  the  nained 
appendices  be  aatKoriTad  to  conchct 
operations  using  RI  ttacka  and/or 
facilities;  that  notice  and  pubBc 
procedure  ate  impracticable  and 
contrary  to  the  public  Interest:  and  good 
cause  exists  for  making  thia  order 
effective  upon  less  than  thirty  days* 
notice. 

It  ia  ordered  » 

110311479  nail  rsai»iiiiin<9ani8s 

OrOsalla.tOS 

(a)  Various  railroads  autbariead  to  aae 
tracks  and/or  facilities  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Compeny.  ^tebtor  fl^niiein  M.  oiolxilis. 
trustee).  Varfcma  raflroads  are 


autberlaed  to  aae  trecks  and/or  facilities 
of  the  CUcago,  Reck  blaad  and  Pacific 
Raihoad  Coeipeny  (RI),  as  hsied  hi 
Appendix  A  to  tMs  order,  in  order  to 
provida  iatetiak  servica  over  tbe  RI;  and 
as  listed  fai  Appendix  B  to  thto  order,  to 
provide  for  continuatton  of  )otnt  or 
common  use  faciUty  agreements   « 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  Tbe  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  estabOshed  between  the 
Trustee  and  the  afEected  carrier(s];  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  tbe  CoDuaission  in 
accordance  with  pertinent  asdiority 
conferred  upon  it  by  Section  122(a)  Pub. 
L9e-254. 

(d)  Interini  opera tois,  authorized  in 
Appendix  A  to  this  order.  .sbaD,  within 
fifteen  (1^  days  of  its  effective  data, 
notify  the  Raiboad  Service  Board  of  the 
data  ea  which  interisa  (^icratioDa  were 
commenced  er  tfas  expected 
commencemeni  dote  of  thoae 
operadona.  Termioation  of  intarim 
operatiana  will  reqaire  aticast  (3(4 
tUrty  days  notice  to  the  Railroad 
Servica  Beard  aad  afCscted  shippers. 

(e)  iBtarisa  oparators>  aathoriiied  m 
Appendix  A  to  thia  eider,  shall,  within 
thirty  dayaef  csoaaanciiig  operatiana 
under  sathartty  of  tUa  osdiu.  aotify  tha 
RI  Trustee  of  those  faciUtiea  they 
believa  ate  neressSry  er  laasanably 
relatsd  to  the  aathofiiad  opetatioos. 

CO  DasiM  the  p srhid  vi  the  apsratinns 
over  the  RI  Itoee  aathoilaed  to 
parapapk  |a)  of  thia  sectton.  operators 
shaU  be  sespauMe  fee  pcaassviag  dia 
vahie  e<  thp  Unes>  aaaedstsd  wiA  eaA 
opentias^  to  theRI  sstals.  and  far 
pasfssniing  naeassaiy  SMJataaance  to 
avoid  andaedatartsratioa  of  Unas  and 
assodatodfacflides. 
'  1  bi  Iheiiii  liistsw  ss  iilisis  iiiiaii  Ihnn 
one  raihoad  ia  fnvohred  in  Uw  )atot  nae 
of  RI  tracks  and/or  facilities  described 
in  Appendix  Ik  ona  of  the  affected 
carriers  will  perform  the  maintenanee 
and  have  supervision  over  the 
opeiatiuiis  in  behalf  of  all  tne  camen  aa 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  soch  agreement  es 
may  be  decided  by  Hie  Ceimaission. 

f^  Any  Operatfonal  or  other  dtfntjuity 
associated  with  die  authorized 
operations  sbeff  be  lesuiwed  thruugn'  ~^ 
agreement  between  Ike  affected  perties 
or,  failing  agreement,  by  the 
Commfsshm^s  Raiooed  Service  niard. 

(b)  Any  refaabflftation,  operatfbnal,  or 
other  costs  leiated  to  aethorized 


operations  shall  be  the  sole 
responsibility  of  tfie  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government 

(i)  Application.  The  provisions  of  this 
order  shaH  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  tiie  RI  are  deemed  to  be  due 
to  carrier's  disabiUty.  the  rates 
appUcable  to  traffic  moved  over  these 
lines  shall  be  the  rates  appUcable  to 
traffic  routed  to.  fronj.  or  via  tiiese  lines 
which  were  formerly  in  effect  on  such 
traffic  %vhen  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

1.  The  operator  under  this  temporary 
authority  nvill  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currentiy  held  in  storage. 

(k)  In  transporting  traffic  over  diese 
lines,  all  interim  operators  described  in 
Appendbc  A  shall  proceed  even  thou^ 
no  contracts,  agreements,  or 
r    arrangements  now  exist  between  them 
with  reference  to  die  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic  Divisions  shall  be.  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  careers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 
(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  die  employees 
who  nonnally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  die  Unes  subject  to  this  Order. 

(m)  Effective  date.  This  order  diall 
become  effective  at  12«1  a.m..  March  17. 
1982. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn..  May 
31. 1982.  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

Iliis  action  is  taken  under  the 
audiority  of  49  U.S.C.  10301. 10305.  and 
Section  122,  Pub.  L  9ft-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  tenns 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad    ' 
Association.  Notice  of  tills  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 


the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  witii  the  Director. 
Office  of  die  Federal  Register. 

B|r  tbe  Coaiarisaiaa.  Railroad  Swvice 
Board,  meniben  |.  Wanen  McFariand. 
Bernard  Gaillard,  and  )olui  R  O'BHen. 
Agatiu  L.  MecsMiavick. 
Secretary. 

Appe^fa  A— «1  Liaea  AiiHiorueed  to  be 
Operated  by  Inieriia  Opentocs 

1.  Louisiana  and  Arkansas  Railway 
Company  (LA): 

A.  Tracks  one  througb  six  of  the  Chica^, 
Rock  Island  and  Pacific  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas,  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  widi 
the  tracks  of  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadnnt  of  the  crossing  of  the  . 
ATSF  and  tiie  Miaaouri-Kansas-Texas      Jp 
Railroad  Company  (MiCT)  at  interlockii^ 
station  No.  19. 

2.  Peoria  andPeJun  Union  Railway 
Company  (PPU): 

A.  All  Peoria  Terminal  Railroad  property 
on  the  east  side  of  the  Illinois  River,  located 
within  the  dty  limits  of  Pekin.  Illinois. 

E  Mossville.  Dlinois  (milepoet  148.23)  to 
Peoria.  nUnois  (milepost  161.0)  including  the 
Keller  Branch  (milepoat  1.55  to  &15). 

3.  L/nion  Pacific  Railroad  Company  (UP): 
A.  Beatrice.  Nebraska. 

E  Approximately  96.S  miles  of  trackage 
extending  from  Faiifouiy.  Nebraska,  to  RI 
Milepost  S6U  nottii  of  HaUam.  Nebraska. 

4.  Toledo.  Peoria  and  jl/SleiB  Railroad 
Company  (TPW):  W^ —    \ 

A  Peoria  Teradnal  Okpany  trackage  from 
HoUis  to  Iowa  lunctioi^ninois. 

5.  Chicago  and  North  Western 
Transportation  Company  (CNWp 

A  From  iyQnneapoii»«t  Paul  Minnesota, 
to  Kansas  Qty.  MmouiL 

E  FhMB  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C  From  fanrer  Grove  (milepost  344.7)  to 
Nortfawood.  Minnesota. 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction.  Iowa  (milepost 
73J)). 

E  Ftam  Short  line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
384). 

F.  FhMB  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  84.7). 

G.  From  Carlisle  (mUepoet  64.7)  to  Allerton. 
Iowa  (milepoat  0) 

H.  FhHB  Allertoo.  Iowa  (milepost  363)  to 
Trenton,  Mssouri  (mileppst  415.9). 

L  From  Trentoo  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepoat  5022.). 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Estherville,  Iowa  (milepost  206.9). 

K  From  Bricelyn,  Minnesota  (milepost  57.7) 
to  Ocfaeyedaa  Iowa  (milepost  248.7). 

L  From  Pahner  (milepost  454.5)  to  Royal. 
Iowa  (milepost  502). 

M.  Prom  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2). 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
C^edar  River  Bridge.  Iowa  (milepost  96J:)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 


O.  From  Newtod  (milepoat  320.5)  to 
Earlbam.  Iowa  (milepost  388j^ 
P.  Sibley.  Iowa. 
Q.  Wortfaingtan.  lAmieaota. 
E  Altoooa  to  PtaOa.  Iowa. 
E  Carlisle  to  Indianola.  Iowa. 
T.  Omaha.  Nebraska,  (between  milepost 
502  to  milepost  504). 

U.  EarOiam.  (milepost  388Ji)  to  Dexter. 
Iowa  (milepost  393.5). 

V.  Peoria  Terminal  Company  tradcage  &tMn 
Iowa  Junctioa  (RI  mflepost  164.32/PTC 
milepost  SV)  dirou^  HoUis,  Illinois  to  tibe     ' 
Illinois  River  bridge  (milepost  7.40). 

a  Chicago.  Milwaukee.  St  Paul  and  Pacific 
Railroad  Company  (MIL  Wp 

A.  From  West  Davenport  tliroiigh  and 
including  Muscatine,  to  Fruitland.  Idwa. 
including  the  lowa-Olinois  Gas  and  Electric 
Company  near  FruitlandL 
E  Washington.  Iowa. 
C  From  Newport  to  a  point  near  the  east 
bank  of  the  Mississippi  River.  sufficient4to 
serve  Northwest  OU  ReCneiy.  at  St  Paul 
Park.  Minnesota. 
D.  From  Davenport  to  Iowa  Gty,  Iowa. 
E  At  Davenport  Iowa.  ' 
7.  Davenport,  Rock  Island  and  North 
Western  Railway  Company  (DRl): 
A.  Moline.  Illinois. 

E  Rock  Island.  Olbiois.  induthi^  2Btk 
Street  yard. 

C  From  Rock  Island  tiuTM^  Milan,  minoia. 
to  a  point  west  of  Milan  sufBcicnt  to  ilw^^■^fT 
service  to  the  Rock  Island  IndustiiaJ  n^lnnll^n^ 

D.  Prom  Rock  Island.  Illinais.  to  DaveiuKirt 
Iowa.  sufBoent  to  indnde  servioe  to  Rock 
Island  Arsenal 

S.  St  Louis  Southwestern  Railway 
Company  (SSWp 

A  Fhwi  Brinkley  to  Briaik.  Arkansas,  and 
at  Stuttgart  Aikauas. 

E  At  North  Topeka  and  Topeka.  iCaiMM. 
9.  Little  Rocks' Western  Railway  Coammv 
(LRWN): 

A.  From  Litde  Rode  Arkansas  (milepost 
135.2)  to  Peny,  Arkansas  (milepoet  184.2). 

E  Ftom  Little  Rock  (milepoat  1364)  to  tkle 
Missouri  Padfic/RIInterdianae  (mileposT 
130.^ 

la  Missouri  Pacific  Railroad  Company 
(MP): 

A.  Fh>m  Little  Rock.  Arkansas  (milepost 
135.2)  to  Hazen.  Arkansas  (milepost  91.5). 

E  From  Little  Rock.  Arkansas  (milepoat 
13S.2)  to  Pulaski  Arkansas  (milepoet  141j0). 

Q  From  Hot  Springs  Junction  (milepost  (M^ 
to  and  indudfaig  Rock  Island  milqMMt  4.7. 

D.  From  Wichita.  Kansas  (milepoet  243.7)  to 
Kedii,  Kansas  (milqiost  23SJi). 

11.  Norfolk  and  Western  Railway 
Company  (NW):  Is  authorized  to  operate  over 
tracks  of  the  Chicaga  Rock  ialand  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction.  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  fpur  plus  miles  to  die  point 
approximately  2.500  feet  beyond  die  railroad 
bridge  over  the  Calumet  Exprassway,  at 
ii^ch  point  die  RI  track  connects  to  Chicago 
Regional  Port  District  track,  fior  tiie  purpose 
of  serving  indnstiiae  kxated  adjacent  to  such 
trades.  Any  trackage  r^ts  ami^ements 
wliicfa  exiMed  between  the  Chicaga  Rock 
Island  and  Pacific  Raikoad  CDmpany  aad 
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other  canten.  and  wbiob  aland  ta  the 
Chicago  Regional  Port  Diatriet  Lah*  Calunet 
Hoibor.  West  Side,  will  be  conti— iiii  ••  ikat 
afaipfMn  at  the  port  can  h«ve  NW  !•*••  and 
routes  i^ardleM  of  wUch  eafiiet  perfaoaa 
■witching  servioaa. 

12.  Cadillac  amd  Lake  CUy  BaiJwaj 
Company  (CLK): 

A  Tmii  Bwufciwii  ]anrHnii  (milapntl  TT 1]  *r 
and  including  function  with  DICW  Bait  Line 
(milepoat  2J)  all  ia  tha  vidaity  of  Denver. 
Colorado^  m  dtatanoa  of  agfroidmataly  aj 
miles. 

a  Fhim  CabrMki  Sl^iiiitK  bnilapost  wn.!) 
to  oiul  incfaidfaiftalt  i^  farilWrrr*  CoTaiado 
Springs  and  RoswelL.  Coiondb  ^nOapost 
tOZB)  all  in  the  vidnfli:  of  CofotadB  Springs. 
Colorada'and  Baatwaad  from  Colorado 
Springs  to  Falcon.  Cofarvd*  (milepost  9003), 
a  total  (fistance  of  appEoxfinatefy  25.1  miles. 

C.  From  Simla.  Colorado  (milepost  958.^  to 
Colby.  Kansas  (mil^MMt  387i)].  a  diatancaof 
approximate^  ITU  nibs. 

D.  Rock  bland  inckags  rights  over  Union 
Pacific  Railroad  Company  between  Limon 
and  Denver.  Colorado.,  a  distanoa  of 
approximately  83.0  mflra. 

13.  Baltimon  and  CMtia  Raftoed  Companj 
(BO): 

A.  Ftom  Bloe  Mand,  ffiinofs  (milepost  19.7) 
to  Bureau.  Qlinois  (milepost  114.2),  a  dbtanoB 
of  96.S  iiiileS' 

B.  From  Bureau.  lUinoia  (milepost  lTf.l2)  to 
HoDcy,  HiuBls  (taihppat  128.W)  a  dtstanoe  of 
appiWKBBBtBiy  zZlff  mjns. 

M.  Kisotor  Wat/lBigtOB  Ttmapui  tuOoii 
COB^tKny  f A  Vri  njr 

A.  FHnr  Keala  Iv  Wkahiuglun.  Iowa;  to 
effect  interchange  with  the  Chicago, 
Ikfilwaukee,  9t  9nA  and  ftreMc  Raflirwd 
Company  at  Washingtoa  Iowa,  and  to- serve 
anylndaatrisv  an  tftt-foniwr  Rf  wBieh  are  not 
being  served  presently. 

B.  At  VMoii.  fesva  (nfiepest  120.0  to  123.0f. 
C  Pyoia  VIbImi,  fuKttfam  Iowa  (iiiilepust 

23.4]  to  Iowa  Falls.  Iowa  (milepost  97.4^ 

15.  nmLaSaHtmHdBunmrCoaittr 
Railrood  Campamy  (tSBCJt 

A.  f»wttChiijinu  »Baspiii»awtt»«— 

Island  OltBob  (aribpaariftMX  awi  yard 


E 

tracks  a  »aad  Kk  aadaoaaowac  U6  to  effMt 
interchao^  at  Bias  laiapd.  Ulinoia.  Stteet 
(Subdivision  lA.  miU#a^li.a)k«tBlaa 
Island  Illinois.  / 

B.  From  fWssteiu  Avaaaa  (fcbdiVlsion  1  A, 
milepost  1M7  to  TWtfc  Oh  est  ^tabilvialun  1  A, 
milepost  14.81.  at  BKiaMand.  IRlBois. 

C.  From  Gresham  (subdMabn  X  mibpoat 
10.0)  to  South  Chicago  (subdivision  IB^ 
milepost  14.5)  at  Chicago.  Dlinois. 

D.  From  Riftuaij  fnactfan,  Chicago,  DHnoia, 
(milepost  13.2}  luiuihig  soatherly  to  the 
entrance  •(  Ika  Qdnfa  lilUBHtiaaal  Vote  a 
distance  of  approximately  five  miha.  faatfaa 
purpoM  afW4t*ri^M»aaty> 

18.  TlmAtcUmm,  TapakamrndSamlaFa 
RmamayCam^MmyfA'tSP): 

A.  At  ANa.  Ohbhaaa. 

B.  At  St  Joaa^  MnovL 

17.  The  Bmadm  Oaiporgtim  (BRANft 

A.  FtamBaBOTriib,  RanBaaMbpMt228.1). 
to  Mil  nil  s— I  Kaaaaa  tiaihi|insU48bl»  a 
distanw  a>8p|wibialiiy«s«flw. 

18.  Iowa  Northern  Railroad  CompoK^ 
(lASR): 

A.  Prom  Cedar  Rapids.  Iowa  (milepost 
lOOJ),  to  Watoibu,  Iowa  (Mlepaat  180.78). 

a  FKhb  SMilloak.  bwa  (milapOTt  172.1). 
to  Manly,  bwa  frsfcpost  2&1). 

C  At  VintoB.  Imia  and  «M«taa  the  lofva 
Falb  Liaa  l»  aAvMt  24tS. 

19.  Iowa  ifcib iisi  rCempaay (OUtCJt 

A.  PhMrCiMMA  BMb  (ariliq»at  408119)  to 
Dexter,  Iowa  (milepost  MMf  a  drtanss  of 
approxlaatollf  8f  J0  aifca. 

&  Fmn  AaiakMi  Jtoctton  (mibpast  440,71 
to  Audubaa.  lor«wa  (nflepasl  488.1)  a  distanoa 
of  appraxhaately  84,4  mBas, 

C  From  Hancock,  Iowa  (mibpsst  &4  to 
OaUanriL  b««  (BAqmsl  1Z3)>  a  Astmea  of 
approximately  5,0atfat. 

20.  Missouri-Kaiwae-T^Jtas  Railroad 
Company  (MKTJt 

A.  rlaai  OUbhama  GHy.  OMaboma 
(milepost  498.4)  to  McAtostei.  Okbhoma 
(milepoet  XtJOf,  m  dMaaae  af  aiipiaJiimatoly 
131.4  miles. 

21 .  CJIicagv  Shoit  Lane  Kai/way  Gempany 
(CSL): 


A.  From  Pullman  {uaetiaa  easterly  tor 
approxiaoately  1000  feat  to  serve  Oaar-Viaw 
Plastics»kic  all  in  the  vicinity  of  the  Calumet 

switcUnBdialrkt. 

B.  From  Rock  Island  function  westerly  for 
approximately  3000  feet  to  Irondah  Wye. 

22.  KyhBailroad  Company  (Kyle): 
A.  Phmi  BelbiiiHB  (milepoat  T«7.(J)  to 

Caru80jJC<u>M>  (milepost  430J)).  a  dfstance  of 
appRndiaaleiy  289  nfca.  KYLE  wffl  be 
respsasibb  foe  0to  aMJaCmiaiiMi  of  Ifia  faintly 
used  trade  batwaaa  Caiby  and  Camao  as 
nwtaally  iVaaAofMB  with  (OK.  and  for 
coordinating  opmttons. 

23.  Mscatr  Csotai/ rsoBoa  JtoMwy.  Inc 
(NCTRJt 

A.  Vtem  CUca,  Texas  (orii^toA  982)  ta 
Dallas  (North  Junction),  "Baxaa  (mil^tast 
643.8). 

E  joint  right-of-way  district  between 
Dallas  (North  function)  and  Endot,  Texas 
(milepost  648.4). 

24L  Enid  Ontnd  Railway.  Inc.  (ENICJi 

A.  Proa  Bridl  OMahoma  (mtiepost  949.27) 
to  ICiemliB,  Ofclahema  (inUcpast  330.<W). 
todu^t^  apaiatians  an  Ae  Ponea  Qty 
Branch  Uae  bom  milepoat  OJIV  ta  miapaat 
0.02. 

25.  North  CemUxd  Oklabomm  Skailway,  Inc. 
(NCOMii 

A.  From  Paaca  Gty,  OUatosM  ftnibpoat 
54.8]  to  North  Enid.  Oklahoma  bnihpnal  OJO). 

h.  From  Mangumk  Oklahoma  (psilepost  97.2] 
to  Chickaafta.  Oklahoma  (^Ilepost  00). 

C  From  tVchardfc  Spur.  Oklahoma 
(mflepoat  488.45):  to  Anadarico.  Oklahoma 
(milepoat  40S.38T. 

D.  fnm  CMdmska,  Okbhoma  (Mleposf 
43MB)  to  Bl  Raao,  Okbhoma  (mifepoe* 
400.31]. 

E.  FfflB  Bt  ibno.  Ohbhw  (ilbpoal 
513.31]  to  YuhMi,  Othhawa  (mibpast  487^7). 

'^28.  SouUr  Central  Arkanaas  Railway.  lac 
(SCARi: 

A.  From  ET  Dorada  Arkansas  (niibpost  99) 
to  Lillie,  Louisiana  (milepost  12&2). 

^Added. 
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TMb  8«3ion  or  «w  FEDERAL  REGISTER 
oonWm  noloes  to  «w  piMc  of  the 
proposed  issuance  of  rutes  and 
ragiMtons.  The  purpose  o(  Vteee  notices 
la  to  give  interested  persons  en 
opportunity  to  partc^pate  in  the  luto 
making  prior  to  the  adoption  o(  the  final 
rutee. 


DEPARTMENT  OF  AGRICULTURE 

FariTMre  Homo  Adinini0tration 

7  CFR  Parts  1S61  and  1951 

Sorvlclng  of  Commiinlty  Program 
Loans  and  Grants 

AGENCY:  Farmert  Home  Administratioii, 

USDA. 

action:  Proposed  role. 

summary:  The  Fanners  Hoiae 
Administration  [FmHA]  proposes  to 
revise  and  redesignate  its  regulations 
liertaining  to  the  servicing  of  Community 
Program  Loans  and  Grants.  This  action 
results  from  an  internal  reorganization 
where  loan  and  grant  servicing  functions 
have  been  transferred  from  ooimty  to 
district  offices.  The  intended  efiiects  of 
this  action  are  to  clarify  certain  sections 
for  easier  understanding  and  provide  a 
more  effective  and  efficient  method  of 
assisting  borrowers  and  grantees  in  aD 
servicing  functions. 

DATES:  Comments  must  be  received  on 
or  before  May  17. 1982. 
AOONnssS:  SubiBit  mitten  comments 
hi  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch.  Farmers 
Home  Adminbtration,  U.S.  Department 
of  Agriculture,  Room  6346.  Washington. 
DC  2025a  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

KM  FURTHH  WNMaMTlON  CONTACT 
Harry  Puffenbergec.  Loan  Officer. 
Community  Facilities  Loan  Division. 
Farmers  Home  Administration,  U.S. 
Department  of  Agriculture.  Room  830*. 
Washhigton.DC  2025a  telq)hone:  (202) 
362-14Ba 

propoeed  lub  haa  been  roriaod  under 
USDA  procedures  establiahad  in 
Secretary's  MenMnwidnra  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor". 

This  proposed  action  has  been 
deterauaed  "aonmaior"  since  the  amsal 
effect  on  the  ecooooiy  b  less  than  SlOO 


million  and  there  will  be  no  increase  in 
costs  or  prices  for  inxlividaals. 
organizatiaas  or  other  government 
agencies  affected.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  hivestment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expert 
markets.  Charles  W.  Shuman. 
Administrator,  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
changes  will  have  little  or  no  effect  cm 
any  State  or  local  government  receiving 
grants  from  the  FmHA.  since  Uiis 
proposal  b  for  the  servicing  function*  of 
financial  assbtance  previoosly  made. 

The  present  FmHA  servicing 
regulation  needs  to  be  rearranged,  and 
in  some  instances  clarified,  for  easier 
understanding  by  the  Servicing  Office. 
This  is  being  accomplished  because  of 
servicing  functions  which  have  been 
transferred  from  the  county  to  district 
offices.  In  addition,  certain  chfuiges  in 
interest  rates  charged  to  eligible  and 
ineligible  applicants  in  transfers  and 
assumptions  are  proposed.  This  will 
result  in  mnformity  of  interest  rates 
charged  to  both  pubUc  bodies  and  non- 
profit organizations  and  be  consistent 
with  the  rates  diaiged  to  Commnnity 
,  Program  borrowers. 

Other  than  the  proposed  action,  the 
alternative  would  be  to  take  no  action. 
However,  to  do  so  would  leave  the 
present  instruction  in  a  status  whidi 
would  not  address  the  duties  transferred 
from  the  coimty  to  dutrict  offices,  and 
leave  the  instruction  format  in  a  less 
than  desirable  arrangement 

FmHA  has  reviewed  the  proposed 
changes  and  determined  that  they  are 
cost-effective  since  they  will  provide  for 
more  efficient  servicing  actions  while 
reducing  FmHA  Admmbtrative  coats. 

The  FtoHA  programs  and  projecb 
which  are  affected  by  this  instruction 
are  subject  to  State  and  local 
clearinghouse  review  in  the  manner 
delineated  in  FmHA  Instruction  1901-H. 

This  proposed  rule  affecU  the 
following  programs  as  listed  in  Bie 
FunctiaiMl  hidex  of  the  CataJog  of 
Federal  Omaaltc  Ambtaace:  10.40B— 
Graxiag  Aasoctetian  Loans,  ViM»— 
Irrigation,  Drainage  and  oHier  Soil  and 
Water  Oonaervatkm  Loans,  10.4M— 
Resource  Conservation  sad 


Development  Loans,  10.418— Water  and 
Waste  Disposal  Systems  for  Roral 
Communities,  10.419— Watershed 
Protection  and  Flood  Prevention  Loans. 
ia421— Indian  Tribes  and  Tribal 
Corporatipn  Loans.  10.423— Comnnmity 
Facility  Loans,  10.424 — Industrial 
Development  Grants,  10.430— &iei^ 
Impacted  Area  Development  Assistance 
Program. 

Approval  has  been  requested  from  die 
Office  of  Management  and  Budget  for 
the  reporting  and  recordkeeping 
requirements  contained  herein. 

lliis  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901.    • 
Subpart  G.  Tnvironmental  Impact 
Statemenb."  It  b  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Envinmmental  Policy 
Act  of  1969.  Pub.  L  91-iga  an 
Environmental  Impact  Statement  is  not 
required. 

FmHA  proposes  to  revise  and 
redesignate  its  regulations  concerning 
the  servicing  of  Community  Program 
loans  and  granb  from  Part  1861  Subtnrt 
F.  to  a  new  Subpart  E  of  Part  1951  of 
Chapter  XVm.  titb  7.  Code  of  Federal 
Regulations.  In  addition  to  the  overall 
restructuring  of  the  r^ulation  the 
following  specific  changes  have  been 
made: 

1.  Section  1951.203  is  added  to  include 
definitions  of  certain  specific  terms. 
Among  these  are  "Approval  Official" 
and  "Servicing  Office." 

2.  Sections  1951.207(a)  and  (b)  have 
been  expanded  to  detail  the  distribution 
and  application  of  regular  and  extra 
paymenb  respectiveiy. 

3.  Section  1951.207(dMl)  has  been 
clarified  with  respect  to  the 
maintenance  of  insurance  coverage  by 
the  borrower  and  monitoring  of  this 
coverage  by  FmHA. 

4.  Section  1951.207(eKZ)  has  been 
expanded  to  detail  die  information 
which  is  to  be  sent  to  the  FmHA 
National  Office  when  approval  is 
required  or  when  the  State  Director 
desires  certain  advice  on  subordination 

<vequesb. 

5.  Section  ig51.20f7(f)(2]  has  been  *' 
expanded  to  detail  the  information 
which  is  to  be  sent  to  the  Nationai 
Office  for  reamortizstaan  raqoests. 

6.  Section  1fl51.a07(h)  has  bewa 
expanded  to  detail  the  informstion 
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which  is  to  be  sent  to  the  National 
Office  when  approval  is  required  for 
consent  of  borrowers  to  lease  security. 

7.  Section  1951.209  is  expanded  to 
detail  information  which  is  to  be  sent  to 
the  National  Office  regarding  sale  or 
exchange  of  borrower's  security. 

8.  Section  1951.210(b)(l)(ii)  is  changed 
for  uniformity  in  transfers  and 
assumptions  to  eligible  applicants,  so 
that  the  interest  rate  specified  in  the 
Dote(8)  or  bond(8)  being  assumed  will 
continue  for  both  public  bodies  and  non- 
profit borrowers. 

9.  Section  1951.210(c)(2)(ii)  has  been 
revised  to  allow  ineligible  applicants  not 
more  than  15  years  to  pay  the  remaining 
balance  on  a  loan.    . 

la  Section  1951.210(c)(3)  is  changed 
with  regard  to  interest  rates  to  ineligible 
transferees.  The  interest  rate  charged 
will  be  consistent  with  (hat  charged  to 
Community  Program  borrowers. 

11.  Section  1951.210(c)(4)(ii)  is  revised 
concerning  the  release  of  the  transferor 
from  liability  when  the  security 
indebtedness  assumed  by  the  applicant 
equals  the  current  market  value.  The 
release  of  liability  may  be  granted  when 
the  terms  to  the  applicant  do  not  exceed 
five  years  from  date  of  assumption. 

IZ  Section  1951.210(d)  has  been 
revised  to  clarify  information  which  is  to 
be  sent  to  the  National  Office  for 
transfers  and  assumptions  to  both 
eligible  and  ineligible  applicants. 

13.  Section  1951.211(b]  has  been 
added  to  distinguished  mergers  from 
transfers  and  assimiptions. 

14.  Section  1951.214  has  been  revised 
to  clarify  the  conditions  for  servicing 
when  a  water  and/or  waste  disposal 
system  becomes  a  part  of  an  urban  area 
due  to  growth  of  the  urban  community. 

Therefore,  it  is  proposed  that  Subpart 
F  of  Part  18dl  be  removed  and  reserved 
and  a  new  Subpart  E  of  Part  1951  be 
added  to  read  as  follows: 

PART  1861— ROUTINE 

§91861.81-1661.102    (SubpwtF)— 
(R«nev*d  and  Hntmnnjl] 

PART  1951— SERVICING  AND 
COLLECTIONS 


Subpart  E— Servicing  of  Community 
Program  Loan*  and  Qranta 

Sec. 

1951.201  Purpose. 

1951.202  Objectives. 

1951.203  DefiniUona. 

1951.204  Nondiscrimination. 

1951.205  Present  marlcet  value     -*^ 
detennination. 

1951.200  Redelegation  of  authority. 

1951.207  General  servicing  actions. 

1951.206  Liquidation  of  security. 
1951.200  Sale  or  exchange  of  security 

property. 


See 

1951.210  Transfer  of  security  and 
assumption  of  loans. 

1951.211  Mergers. 

1951.212  Special  provisions  applicable  to 
Economic  Opportunity  (EO)  Cooperative 
loans. 

1961.213  Care,  management  and  disposal  of 
acquired  property. 

1951.214  Water  and  waste  disposal  systems 
which  have  t>ecorae  part  of  an  p'l>an 
area. 

1951.215  Water  and  waste  disposal, 
industrial  development,  and  other  grants. 

1951.216  State  Director's  additional 
authorizations  and  guidance. 

1951.217  Payments  in  full. 

1951.218  State  supplements. 

1951.219  Fonns. 

1951.220  Servicing  public  bodies. 
1051.221-1951.250    (Reserved) 
Attachments: 

Guide  1 — Forms  to  l>e  used  in  Processing 

TransferSi  and  Assumptions. 
Exhibit  A — keport  on  Servicing  Actioii. 
Exhibit  B — Agreement  for  New  Member 

(With  or  Without  Withdrawing  Member). 
Exhibit  C — ^Agreement  for  Withdrawal  of 

Member  (Without  New  Member). 
Autboritias:  7  U.S.C.  1989:  Agriculture. 
7  CFR  2.23:  Secretary  for  Rural  Development. 
7CFR2.7a 

Subpart  E— Servicing  of  Community 
Program  Loans  and  Grants 

S  1951.201    PurpoM. 

This  subpart  prescribes  the  policies, 
authorizations,  and  procedures  for 
servicing  Community  Water  and  Waste 
Disposal  System  loans  and  grants. 
Community  Facility  Loans,  Industrial 
Development  grants.  loans  for  Grazing 
and  other  shift-in-land  use  projects. 
Associatloa  Recreation  loans, 
Association  Irrigationa  nd  Drainage 
loans.  Watershed  loans  and  advances. 
Resource  Conservation  and 
Development  loans.  Economic 
Opportunity  Cooperative  loans,  loans  to 
Indian  Tribes  and  Tribal  Corporations, 
loans  to  Timber  Development 
Organizations.  Rural  Renewal  loans  and 
Energy  Impacted  Area  Development 
Assistance  Program  grants. 

f  1951.202    OI>|ecttvM. 

Loan  and  grant  servicing  functions  are 
directed  toward  assisting  recipients  to 
meet  the  objectives  of  the  loans  and 
grants,  repaying  loans  on  schedule, 
complying  with  agreements,  and 
protecting  the  Farmers  Home 
Administration's  (FmHA)  financial 
interest 

(1951.203    Definitions. 

(a)  Approval  official.  An  official  who 
has  been  delegated  loan  and/or  grant 
approval  authorities  within  applicable 
programs,  subject  to  the  dollar 
limitations  of  Exhibits  B  and  C  of  Part 
1901.  Subpart  A  of  this  chapter. 


(b)  Asaumption  of  debt  The  means  by 
which  one  party  agrees  to  legally  bind 
itself  to  pay  the  debt  incurred  by 
another. 

(c)  Eligible  applicant.  An  entity  that 
would  be  legally  qualified  for  financial 
assistance  under  the  particular  loan  or 
grant  program  involved  in  the  servicing 
action. 

(d)  Ineligible  applicant.  An  entity  or 
individual  that  would  be  considered  not 
eligibie  for  financial  assistance  under 
the  particular  loan  or  grant  program 
involved  in  the  servicing  action. 

(e)  Servicing  office.  The  District  or 
County  Office  responsible  for  the 
immediate  servicing  functions  of  the 
borrower  or  grantee. 

( 1951.204    Mondiacfiniination. 

Each  instrument  of  conveyance  for 
any  servicing  action  under  this  subpart 
will  contain  the  following  covenant: 
"The  property  described  herein  was 
obtained  or  improved  through  Federal 
financial  assistance.  This  property  is 
subject  to  the  provisions  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  the 
regulations  issued  pursuant  thereto  for 
so  long  as  the  property  continues  to  be 
used  for  the  same  or  similar  purposes 
for  which  the  Federal  financial 
assistance  was  extended." 

91951.205    Present  markst  vaiut 
detenninetion. 

The  value  of  security  to  be 
subordinated,  sold,  merged  or 
transferred  under  this  subpart  is 
determined  by  the  approval  official  as 
follows: 

(a)  Security  repesenting  a  relatively 
small  protion  of  the  total  value  of  the 
security  property.  The  approval  official 
will  determine  that  the  real  estate  and 
chattels  are  disposed  of  at  a  reasonable 
price.  A  current  appraisal  report  may  be 
required. 

(b)  Security  representing  a  relatively 
large  portion  of  the  total  value  of  the 
security  property.  The  approval  official 
will  require  a  current  appraisal  report, 
and  the  sale  prices  of  the  real  estate  and 
chattels  disposed  of  will  at  least  equal 
the  present  market  value,  as  determined 
by  this  appraisal. 

(c)  Appraisal  report.  If  required,  a 
cturent  appraisal  report  will  be 
completed  in  accodance  with  S  1942.3  of 
Subpart  A  of  Part  1942  of  this  diapter. 
The  appraisal  will  be  completed  by  a 
qualified  FmHA  employee  or  an 
independent  appriaser  as  determined 
appropriate  by  the  approval  official. 

S  19S1.206    Redelegetlon  o4  audwrlly. 

Servicing  functions  under  this  Subpart 
which  are  specifically  assigned  to  the 
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State  Director  may  be  redelegated  in 
writing  to  the  appropriate  Program 
Chief. 

91851.207   General  servtomgaedana. 

(a)  Regular  paymenta-iiegiAat 
payments  for  Coramonity  Program 
borrowers  are  aD  pajrments  other  than 
extra  payments  and  refolds.  Regolar 
payments  are  usoaDy  derived  from 
facility  revenues,  and  do  not  included 
proceeds  bom  the  sale  of  basic  chattel 
or  real  estate  secority.  Regular 
pajrments  also  inchide  payments      • 
derived  from  sources  wdiich  do  not 
decrease  fbe  value  of  the  govermnent's 
security.  Regidar  payments  for  Grazing 
AssociatioB.  Irrigation.  Drainage  and 
Other  Soil  and  Water  Consevation,  and 
Indian  Tribes  and  THbal  Corporation 
loan  borrowers  are  defined  in 
.{  1951  J(a)  of  Subpart  A  of  this  Part 
1951. 

(1)  Distribution  of  regular  payments 
for  the  program  areas  covered  by  this 
instruction  are  made  as  follows: 

(i)  Coaumuu'ty  Programs.  When  a 
borrower  owes  one  or  more  FmHA 
loans,  regular  payments  received  frtun 
the  facility  revenue  will  be  distributed  in 
accordance  with  the  following  priorities, 
except  as  otherwise  established  by  the 
note  or  bond. 

(A)  First,  to  FtaiHA  loans  in  proportion 
to  the  delinquencies  existing  on  each.  If 
the  payment  exceeds  the  amount  of  the 
delinquencies  on  each  loan,  the  excess 
should  be  distributed  according  to 

9  1951.207(a)  (1M«(B). 

(B)  Seomd,  to  FmHA  loans  in 
proportion  to  the  approximate  amounts 
due  on  each.  If  the  payment  exceeds  the 
amotmt  due  on  each  kMu  tar  the  year, 
then  the  excess  should  be  distributed 
according  to  S  1951.207(aKlJ(iKC}. 

(C)  Third,  as  advance  payments  on 
FmHA  loans.  In  making  such 
distributions,  consider  the  principal 
balance  outstanding  on  each  loan,  the 
security  position  of  the  liens  securing 
each  loan,  the  borrower's  request  and 
related  circumstances. 

(ii)  Grazing  Association  Loans, 
Irrigation,  Drainage  and  other  Soil  and 
Water  Conservation  Loans,  and  Indian 
Tribes  and  Tribal  Corporation  Loans. 
Distribution  of  regular  payments  will  be 
made  according  to  S  195L9(a)  of  Subpart 
A  of  diis  Part  1951,  except  as  otherwise 
established  by  the  note  or  bond. 

(2)  Except  as  otherwise  established  by 
the  note  or  bond,  regular  payments  will 
be  appli^  first  to  the  interest  accraed 
on  tibe  account  as  of  the  date  of  receipt 
of  the  payment.  Any  excess  will  be 
applied  to  the  principal  balance. 

(b)  Extra  payments.  Extra  pasnnents 
for  Community  Program  borrowers  are 
derived  from  sale  of  basic  diattel  or  real 


estate  security;  refund  of  unused  loan 
funds:  cash  proceeds  of  real  property 
insurance  as  provided  in  1 180B.S(b)  of 
Subpart  A  of  Part  1806  (paragraph  V  B  of 
FmHA  Bsstmction  42B.1);  and 
transactions  of  a  similar  nature  which 
reduce  die  value  of  basic  security.  Also, 
at  the  option  of  the  borrower,  regular 
facility  reremie  may  be  used  as  extra 
payments  when  regular  payments  are 
ciurenL 

(1)  Distribution  of  extra  payments  for 
the  program  areas  covered  by  this 
Instruction  are  as  follows: 

(i)  Community  Programs  extra 
payments,  except  as  otherwise 
established  in  the  note  or  bond.  wiQ  be 
appUed  to  the  account  secured  by  the 
highest  priority  of  Uen  on  die  property 
from  which  the  extra  pajrment  was 
obtained.  When  the  payment  exceeds 
the  unpaid  balance  of  die  FmHA  Uen 
having  the  bluest  priority,  the  balance 
of  such  payment  wilM)e  distributed  to 
the  FmHA  loan  having  the  next  bluest 
priority.  The  amount  to  be  applied  to 
principal  will  be  applied  to  die  final 
unpaid  in8tallment(s). 

(ii)  Grazing  Association  Loans, 
Irrigations,  Drainage  and  other  Soil  and 
Water  Conservation  Loans,  and  Indian 
Tribes  and  Tribal  Corporation  Loans. 
Distribution  of  extra  payments  will  be 
made  according  to  \  l%l.(g]  of  Subpart 
AofdiisPartl951. 

(2)  Application  of  extra  pajrments  fior 
the  program  areas  covered  by  this 
Instruction  are  as  follows: 

(i)  Community  Programs  extra 
payments  will  be  applied  first  to  interest 
accrued  to  die  date  of  the  receipt  and 
second  to  principal.  The  amount  appHed 
to  principal  wiU  be  appUed  to  the  final 
unpaid  in8taDment(8). 

(ii)  Gnaing  Association  Loans, 
Irrigation,  Drainage  and  other  Soil  and 
Water  Conservation  Loans,  and  Indian 
Tribes  and  Tribal  Corporation  Loans. 
Extra  payments  will  be  applied  in 
accordance  widi  |  ig51.11(b)(2)  of 
Subpart  A  of  diis  Part  1951. 

(c)  Collections.  Collections  are 
processed  accordiag  to  Subpart  B  of  this 
Part  1951. 

(d)  Actions  by  FmHA  for  account  of 
borrower,  including  advances  for 
protection  (^security  of  Hen.  (1) 
Community  Program  boirowers  shall 
continuously  maintain  adequate 
insurance  coverage  as  reqvdred  by  the 
loan  agreement  and  {  194Z.17(jX3)  of 
Subpart  A  of  Part  1942.  Ordinarily, 
FmHA  should  be  fisted  as  mortgage  on 
the  property  insurance  pobdes  when 
FmHA  has  a  Hen  on  die  property. 
Insurance  coverage  shmdd  be  monitored 
to  determine  that  adequate  policies  and 
bonds  are  in  force.  A  copy  of  the  fidelity 
bond(8)  should  be  maintained  in  the 


borrower's  case  file.  Other  insurance 
poUdes  are  not  required  to  be 
maintained  in  the  file.  For  all  odwr  types 
of  loans  coi>eied  by  this  Sabpart 
property  insuiance  will  be  smiioed 
according  to  Sabpart  A  of  Part  1806 
(FmHA  Instruction  428.1)  in  real  estate 
mortgage  cases  according  to  the  loan 
agreement  in  other  cases. 

(2)  Borrower's  real  property  taxes  are 
serviced  according  to  Part  1883  (FtaaHA 
Instruction  425.1).  If  State  statutes 
permit  a  personal  property  tax  Uen  to 
have  priority  over  FtaiHA's  Ben.  personal 
property  taxes  are  serviced  aocwding  to 
1 1863.3  and  %  1863.4  of  Part  1863 

,  (paragraph  in  and  IV  of  FmHA 
Instruction  425.1). 

(3)  The  Stale  Director  is  audiorised  to 
approve  vouchers  to  pay  costs,  withoat 
regard  to  any  loan  or  total  indebtedness 
limitation,  to  preserve  and  protect  the 
security  for  (including  insurance),  or  the 
Uen.  or  priority  of  the  Uen  securing  the 
loan  or  other  indebtedness  owing  to  or 
insured  by  FmHA.  Vouchers  are 
prepared  in  an  original  and  two  copies 
using  Standard  Form  1034.  "Pnbbc 
Voucher  for  Purchases  and  Services 
Other  Than  PersonaL"  The  name  and 
address  of  the  party  to  whtm  payawnt 
is  due  is  inserted  in  die  heading.  The 
amount  of  the  vouchered  Items  is 
inserted  in  the  appropriate  qiacea.  The 
notation  inserted  in  die  space  for 
descr^tion  of  the  services  includes  die 
purpose  of  the  payoient  the  location 
and  a  simple  desorqitioD  of  the  property, 
the  name  and  case  nomber  of  the 
borrower,  and  the  fact  that  the  amoonl 
wiU  be  charged  to  the  borrower's 
account  A  sample  notation  costs  oould 
be  as  follows: 

For  payment  of  water  rights  of  real 
property  in  fooamuaityj,  (state),  (case  naj, 
(loan  type  code)  for  the  period  of  July  15, 
19— ,  through  August  19 — .  to  l>e  ciiaiiged  to 
the  borrower's  loan  accounl. 

After  the  voucher  has  been  approved  by 
the  State  Director,  the  origiBal  with  any 
attached  reports  is  sent  to  the  Ffaiance 
Office.  One  copy  is  held  in  the 
borrower's  servicing  office  loan  docket 
and  one  copy  is  given  to  die  borrower. 
After  the  vondier  has  been  processed  in 
the  Hnance  Office,  die  U.S.  Treasury 
Chedi  is  issued  to  die  appropriate  payee 
and  mailed  to  the  servicing  office  for 
deUvery.  Hie  puipose  of  die  payment  is 
stated  on  each  check.  Any  amoont 
advanced  is  entered  as  a  recoverable 
charge  on  die  borrower's  account  in  die 
Finance  Office.  The  advance  bears 
interest  at  the  rate  specified  in  the  most 
recent  debt  instrument  under  widch  the 
advance  is  authorized  to  be  made.  After 
the  check  is  issued.  Form  FtaiHA  4S1-2S, 
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"Transactioa  Record."  is  prepared  by 
the  Finance  Office  and  sent  to  the 
appropriate  servicing  office,  showing  the 
amount  of  the  recoverable  charge  and 
the  applicable  rate  of  interest  Protective 
advances  are  not  to  be  used  as  a 
replacement  for  a  loan. 

(e)  Surbordination  of  security — (1) 
Request  for  subordination.  When  a 
borrower  requests  FmHA  to  subordinate 
a  security  instrument  so  that  another 
creditor  or  lender  can  refinance,  extend, 
reamortize,  or  increase  the  amount  of  a 
prior  lien,  or  place  a  Uen  ahead  of  the 
FmHA  lien,  it  will  submit  a  written 
request  to  the  servicing  office  which 
may  be  Form  FmHA  46S-1,  "Application 
for  Partial  Release,  Subordination  or 
Consent"  Tliis  request  should  contain 
the  purpose  of  the  subordination,  exact 
amount  of  money  or  property  involved, 
description  of  security  property  to  be 
subordinated,  type  of  security 
instrument  name,  address,  line  of 
business  and  other  general  information 
pertaining  to  the  party  in  favor  of  which 
subordination  is  requested,  and  other 
pertinent  information  which  will  be  of 
assistance  in  determining  need  for 
subordination.  Requests  for 
subordination  will  be  submitted  to  the 
National  Office,  except  that  the 
approval  official  is  authorized  to 
execute  subordination  on  Form  FmHA 
460-2.  "Subordination  by  the 
Government,"  if  all  the  following 
requirements  and  conditions  are  met 

(i)  The  amount  of  the  subordination 
does  not  exceed  the  approval  official's 
loan  approval  authorizations  as  set  forth 
in  Exhibits  B  and  C  of  Subpart  A  of  Part 
1901. 

(ii)  The  borrower  is  unable  to 
refinance  the  FmHA  mortgage  on  terms 
which  the  borrower  can  reasonably  be 
expected  to  meet. 

(iii)  The  transaction  will  either  further 
the  objectives  for  which  the  FmHA  loan 
was  made  or  improve  the  borrower's 
debt-paying  ability  and,  in  either  case, 
result  in  the  F^n^lA  debt  being 
adequately  secured. 

(iv)  The  terms  and  conditions  of  the 
prior  lien  will  be  such  that  borrower  can 
reasonably  be  expected  to  meet  them  as 
well  as  all  otmr  debts. 

(v)  Any  proposed  devel(^ment  work 
will  be  planned  and  performed 
according  to  Appendix  B  of  Subpart  A  of 
Part  1942  or  in  a  manner  directed  by  the 
creditor  which  reasonably  attains  the 
objectives  of  Subpart  A  of  Part  1942. 

(vi)  All  contracts,  pay  estimates,  and 
change  orders  will  be  reviewed  and 
concurred  in  by  the  FmHA  State 
Director. 

(vil)  In  case  of  land  purchase,  the 
FmHA  will  obtain  a  mortgage  on  the 
purchased  land. 


(viil)  When  the  transaction  involves 
more  than  $1,000  and  the  approval 
official  considers  it  necessary,  a  present 
market  value  appraisal  report  will  be 
obtained.  However,  a  current  appraisal 
report  need  not  be  obtained  if  there  is 
an  appraisal  report  not  over  one  year 
old  in  the  file  which  will  permit  the 
proper  determination  as  to  the  present 
market  value  of  the  total  property  after 
the  transaction. 

(ix)  The  subordination  is  for  a  specific 
amount 

(x)  The  proposed  action  will  not  so 
change  the  nature  of  the  borrower's 
activities  as  to  make  it  ineligible  for 
FmHA  loan  assistance. 

(2)  Processing.  All  subordinations, 
including  those  pertaining  to  pledges  of 
revenue,  but  excluding  those  affecting 
other  chattel  liens,  will  be  closed 
according  to  Office  of  the  General 
Counsel  (OGC)  instructions.  When 
National  Office  approval  is  required  or 
the  State  Director  desires  advice 
pertaining  to  a  requested  subordination, 
the  borrower's  case  file  will  be  sent  to 
the  National  Office  and  will  include — 

(i)  Current  balance  sheet  income 
statement  and  budget  (budget  on  Form 
FmHA  442-2.  "Statement  of  Budget 
income,  and  Equity",  schedules  Land  zy, 

(ii)  Copy  of  proposed  lien; 

(iii)  Appraisal  report 

(iv)  Borrower's  written  request  on 
Form  FmHA  465-1: 

(v)  OGC  opinion  on  the  requested 
subordination: 

(vi)  Exhibit  A  of  this  subpart 
appropriately  completed,  including 
recommendations  and  comments  by  the 
District  Director.  Program  Chief,  and 
State  Director,  and 

(vii)  Any  other  necessary  supporting 
information. 

(f)  Loan  reamoiiization.  (1)  The  State 
Director  is  authorized  to  approve 
reamortization  of  loans  for  borrowers 
having  a  delinquency  which  cannot  be 
brought  current  within  one  year  while 
maintaining  a  reasonable  reserve  when 
all  of  the  following  conditions  exist: 

(i)  The  debt(s)  to  be  reamortized  does 
not  exceed  the  State  Director's  loan 
approval  authorization. 

(ii)  The  borrower  has  demonstrated 
for  at  least  one  year  by  actual 
performance  or  has  presented  a  budget 
which  clearly  indicates  that  it  is  able  to 
meet  the  proposed  payment  schedule. 

(iii)  There  is  no  extension  of  the  final 
maturity  date. 

(2)  Proposals  for  reamortization 
exceeding  the  limits  set  in 
S  1951.207(f)(1)  and  those  evidenced  by 
notes  which  are  not  delinquent  auiy  bie 
reamor^ed  with  prior  approval  of  the 
National  Office.  Risqussts  fowarded  to 
the  National  Office  will  contain  the 


borrower's  current  case  file  which 
includes:  ,/;.' 

(i)  Current  budget  and  casn  flow 
prepared  on  Form  FmHA  442-2, 
schedules  1  and  2; 

(ii)  Current  balance  sheet: 

(iii)  Current  income  statement 

(iv)  Exhibit  A  of  this  Subpart 
appropriately  completed,  including 
recommendations  and  comments  by  the 
District  Ditector,  Program  Chief,  and 
State  Director. 

(v)  Form  FmHA  451-33, 
"Reamortization  Request  (Association 
Loan);"  and 

(vi)  Any  other  necessary  supporting 
information. 

(3)  Processing,  (i)  Borrowers 
requesting  reamortization  that  have 
loans  secured  by  notes  Will  complete 
Form  FmHA  451-33.  Ordinarily  the 
entire  note  including  principal  and 
interest  is  reamortized.  Reamortization 
is  accomplished  through  the  use  of  a 
new  evidence  of  debt  unless  the  OGC 
recommends  that  the  terms  of  the 
existing  document  be  modified  through 
tiie  use  of  Form  FmHA  451-33,  or  if  that 
is  legally  inadequate,  through  the  use  of 
another  appropriate  form.  Interest  will 
be  at  the  original  rate. 

(ii)  Borrowers  with  loans  secured  by 
bonds  may  effect  reamortization  by 
procedures  which  in  the  opinion  of  the 
borrower's  counsel  and  the  OGC  are 
legally  permissible  under  State  law  and 
acceptable  to  the  State  Director.  The 
procedure  may  include  a  new  debt 
instrument  for  the  total  FtaHA 
indebtedness  including  the  delinquency, 
or  a  new  debt  instnunent  or  agreement  ' 
whereby  the  borrower  agrees  to  repay 
the  delinquency  plus  interest  at  the 
original  bond  rate  over  a  determined 
number  of  years. 

(iii)  When  a  new  debt  instrument  or 
agreement  for  only  the  delinquency  is 
used,  it  will  contain — 

(A)  The  amount  delinquent  (which 
should  equal  the  total  of  the  delinquency 
of  the  account  the  unpaid  principal  on 
the  advance  firom  the  fund,  and  the 
accrued  interest  on  the  advance  fix>m 
the  fund  through  the  date  of 
reamortization.  less  interest  payments 
credited  on  the  advance  account); 

(B)  The  date  of  reamortization: 

(C)  The  number  of  years  over  which 
the  delinquency  will  be  reamortized; 
and 

(D)  The  repayment  schedule. 

This  type  of  agreement  will,  after 
execution,  be  retained  by  the  Finance 
Office.  A  new  loan  number  will  be 
assigned  to  the  raamortixation  of  the 
delinquency.  The  borrower  w(U  be 
required  to  pay  the  amount  due  on  the 
reamortized  loan  plus  its  regular 
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scheduled  installments  on  the  loan. 
Appendix  C  of  Part  1942.  Subpart  A 
applies  to  any  necessary  new  bonds 
except  where  pre<;luded  by  State 
statutes  or  where  an  exception  is 
approved  by  the  National  Office, 
(iv)  The  properly  executed  new 
instrument(s)  or  endbresement  as 
appropriate,  are  handled  as  follows: 

(A)  Notes.  The  original  new  note 
should  be  attached  to  the  existing 
note(8)  and  filed  in  the  servicing  office 
and  retained  by  FmHA  until  the 
respective  account  is  paid  in  full  or 
otherwise  satisfied.  A  copy  of  the 
endorsement  %vill  be  fbrwarded  to  the 
Finance  Office. 

(B)  Endorsement  Any  endorsement 
required  by  OGC  to  accomplish 
reamortization  will  be  attached  to  the 
existing  note  and  retained  in  the 
servicing  office  until  the  respective 
account  is  paid  in  full  or  otherwise 
satisfied.  A  copy  of  the  endorsement 
will  be  forwarded  to  the  Finance  Office. 

(C)  Bonds.  State  statutes  regarding  the 
reamortization  of  bonds  may  vary. 
Therefore,  each  State  Office  wiU  woric 
closely  with  OGC  in  the  handling  of 
bonds.  If  the  State  statutes  do  not 
require  the  release  of  the  existing  bonds, 
these  will  be  held  in  the  Finance  Office 
and  the  new  bond  instructions  or 
agreement  will  be  forwarded  to  the 
Hnance  Offic^  attached  to  the  original 
bond(8).  and  retained  by  FtaiHA  until  &e 
respective  account  is  paid  in  full  or 
otherwise  satisified.  If  State  statutes 
require  the  release  of  the  existing  bonds, 
the  exchange  will  be  accomplished  by 
the  District  Director  and  the  new  bonds 
and/or  agreement  will  be  forwarded  to 
the  Finance  Office  in  the  usual  manner. 

(g)  Consent  to  borrower's  granting 
lease  of  security— {\]  State  Director's 
consent  The  State  Director  may  consent 
to  the  leasing  of  all  or  a  portion  of 
security  property  when — 

(i)  The  lease  will  not  adversely  affect 
the  repayment  of  the  loan  or  die 
Government's  rights  under  the  security 
or  other  instruments;' 

(ii)  Leasing  is  not  an  alternative  to.  or 
means  of,  delaying  liquidation  action; 

(iti)  The  lease  and  use  of  any  proceeds 
from  the  lease  will  fnither  the  ob}ectives 
of  the  loan: 

(iv)  R«ital  income  is  assigned  to 
FmHA  in  an  amount  sufficient  to  make 
regular  payments  on  the  loan,  and 
operate  and  mcdntain  die  facUity  unless 
such  payments  are  othertvise 
adequately  secured;  uid 

(v)  The  lease  is  advantageous  to  the 
borrower  and  is  not  disadvantageous  to 
the  Governments 

(vi)  If  foreclosure  action  has  been 
approved  and  the  case  has  been 
subndtted  to  OGC  consent  to  lease  and 


use  of  proceeds  will  be  granted  cmly 
«vith  GNGCs  omcuirence. 

(vii)  The  lease  shall  not  exceed  a  one- 
year  period.  The  property  may  not  be 
under  lease  more  than  two  consecutive 
years  without  authorization  fircmi  the 
National  Office.  Refer  to  i  1051.207(g)(3) 
for  processing. 

(2)  Minenu  leases.  Utdess  liquidation 
is  pending,  the  State  Director  is 
authorized  to  approve  mineral  leases 
when — 

(i)  The  lessee  agrees  in  the  lease  or 
elsewhere,  or  is  Uable  without  any 
agreement  to  pay  adequate 
compensation  for  any  damage  to  the 
real  estate  surface«and  improvements. 
Damage  compensation  will  be  assigned 
to  theFmHA  or  the  priOT  lienholder  by 
the  use  of  Form  FmHA  44a-ie. 
"Assignment  of  Income  from  Real  Estate 
Security,"  or  other  appropriate 
instrument; 

(ii)  Royalty  payments  are  adequate 
and  are  assigned  to  FmHA  on  Form 
FmHA  443-16: 

(iii)  All  or  a  portion  of  delay  rentals 
ai^  bonus  payments  may  be  assigned 
on  Fonn  FknHA  443-16  if  needed  for 
protection  of  the  Government's  interest 

(iv)  The  lease,  subordination,  or 
consent  form  is  acceptable  to  the  OGC; 
and 

(v)  The  lease  wiU  not  interfere  with 
the  purposes  for  which  the  loan  of^grant 
was  made. 

(3)  Processing.  When  FmHA's  consent 
to  a  lease  is  required,  the  borrower  will 
con^>lete  and  subndt  Form  FmHA  46S-1. 
The  form  will  include  the  terms  of  die 
proposed  lease  and  wrill  specify  the  use 
of  proceeds  including  any  pnKxeds  to 
be  released  to  the  borrower.  When 
another  lienholder's  mortgage  requires 
consent  to  lease,  the  lienholder's 
consent  will  be  obtained.  When  the 
approval  of  the  National  Office  is 
required  or  if  the  State  Director  wishes  a 
lease  transaction  reviewed  prior  to 
approval  the  borrower's  case  file  will 
be  f(nivarded  to  the  National  Offic^and 
will  include — 
(i)  A  copy  of  die  proposed  lease; 
(ii)  Exhibit  A  of  ttiis  Subpart 
apprt^rietely  completed,  induding 
recommendations  and  comments  by  the 
District  Director,  Program  Chief,  and 
State  Director,  and 

(Ui)  Any  other  necessary  supporting 
information. 

(b)  Third  party  operation.     < 
maintenance,  and  management  of  a 
facility.  The  State  Director  may 
authorize  a  facility  to  be  operated, 
maintained,  or  managed  by  a  third  party 
under  a  contract  management 
agreement  or  written  lease  in 
accordance  widi  i  1942.17(b)(3)  of  Part 
1942,  Subpart  A.  In  such  cases,  the 


borrower  shall  retain  ellteute 
responsibility  for  operating,  maintaining. 
and  managing  the  facility,  and  for  its 
continued  availability  and  use  at 
reasonable  rates  and  tenns. 

(i)  Membership  liability.  As  a  loan 
approval  requirement  some  borrowers 
may  have  special  agreements  with 
members  for  the  purchase  of  shares  of 
stock  or  for  the  payments  of  a  pro-rata 
share  of  the  loan  in  event  of  d^olt  or 
they  may  have  in  their  corporate 
instruments  authority  to  mJake  qiedal 
assessments  in  that  event  The 
agreements  may  be  referred  to  as 
individual  liability  agreements  and  may 
be  assigned  to  die  held  by  the  FlmHA  as 
additional  security  for  die  loan,  in  odier 
cases  the  borrower's  note  may  be 
endorsed  by  individuals.  The  liability 
instruments  will  be  serviced  in  a  manner 
indicated  by  their  contents  and  die 
advice  of  OGC  to  adequate^  protect  the 
interest  of  die  FknHA. 

({)  Other  security.  Odier  security  such 
as  collateral  assignments,  water  stodi 
certificates,  notices  of  lienholdo' 
interest  (Bureau  of  Land  Management 
grazing  permits)  and  waivers  of  grazing 
privileges.  (Forest  Service  grazing 
permits)  will  be  serviced  to  inotect  die 
interest  of  FtnHA.  and  under  any  spectal 
servicing  actions  developed  by  die  State 
Director  widi  die  OGCs  assistance. 
Evidence  of  die  secority  will  be  filed  in 
the  loan  docket  in  die  seridng  office.  A 
notation  will  be  made  on  Form  FkiiHA 
1905-ia  "Management  System  Card— 
Assodation."  showing  necessary 
servicing  action. 

(k)  Correcting  errors  in  secority 
instruments.  Land,  buildiqgs.  or  diattels 
included  in  the  mortgage  tiirougfa  mutual 
mistake  when  substantiated  by  the 
factual  situation  may  be  released  from 
the  mortgage  by  the  State  Director.  The 
release  is  contingent  on  the  State 
Director,  with  the  advice  of  the  OGC 
determining  that  a  mutual  error  existed 
at  the  time  the  property  was  induded  in 
the  Government's  mmtgage. 

t1951.209   UquMMIenefsecurfly. 

When  the  District  Director  believes 
that  continued  servicing  will  not 
accomplirii  the  objectives  of  the  loan  the 
District  Director  will  complete  a  report 
using  die  f(»mat  shown  in  fidiiUt  A  of 
this  Sul^Mrt,  and  submit  it  along  widi 
die  District  Office  file  to  the  State 
Office.  If  the  State  Director  detemiines 
die  account  should  be  liquidated,  the 
State  Director  will  mcourage  the 
borrower  to  voluntaiify  sdl  the  property 
and  remit  the  proceeds  to  FtaiHA.  The 
State  IKrector  will  give  the  borrower  a 
specified  period  of  time,  not  to  exceed 
180  days,  to  accomplish  the  action.  If  the 
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voluntary  sale  caimot  be  acoompUsbed, 
the  loan  will  be  liquidated  acxxMrding  to 
9  1951.210  or  Subpart  A  of  Part  1965. 

91951.2M    Saleoreaolianeaofaacurity 
property. 

(a)  General.  In  cases  where  a 
substantial  loss  to  the  Government  will 
result  from  the  sale  or  the  prospective 
buyer  is  a  membeT(s)  of  the  borrower's 
organization,  the  State  Director  will 
forward  all  pertinent  information 
regarding  the  sale  to  the  National  Office 
prior  to  making  any  commitment  This 
Information  will  includ»— 

(1)  Borrower's  case  file; 

(2]  Exhibit  A  of  this  Subpart 
appropriately  completed,  including 
recommendations  of  the  District 
Director,  Program  Chiet  and  State 
Director 

(3)  Am>raisal  report;  and 

(4)  Name  of  purchaser,  anticipated 
sale  price,  terms  and  conditions. 

It  is  not  FmHA's  policy  to  sell  security 
property  to  a  memberfs)  of  the 
borrower's  organization  at  a  jnloe  widch 
will  result  in  a  loss  to  the  GovenimenL 

(b)  Autboritiea.  Subject  to  the 
conditions  of  this  section,  the  District 
Director  is  authorized  to  approve  a  cash 
sale  of  an  or  a  portion  of  the  borrower's 
assets  or  an  exchange  of  security 
property  when  only  diattels  are 
involved,  tlie  State  IXrector  Is 
audiorized  to  approve  real  estate 
transactions.  Approvals  may  be  given 
v^en  the  approval  official  determines 
that— 

(1)  The  consideration  is  adequate; 

(2)  The  release  will  not  prevent 
carrying  out  the  purpoae  <tf  the  loan; 

(9)  11m  remaining  property  is 
adequate  security  for  the  loan  or  ttie 
transaction  will  not  adversely  affect 
FmHA's  secioity  position; 

(4)  If  ttw  property  to  be  sold  or 
exchanged  is  to  be  used  for  the  same  or 
similar  purposes  for  which  the  loan  or 
grant  was  made,  the  purchaser  will 
execute  Fonn  PmHA  400-4,  "Assurance 
Agreement",  lids  will  remain  in  effect 
as  long  as  the  property  continues  to  be 
used  for  the  same  of  similar  purposes  for 
whidi  the  loan  or  ^nt  was  made;  and 

(5)  The  proceeds  (after  paytag  any 
reasonable  and  necessary  selllr^ 
expenses)  are  used  for  one  or  more  tf^ 
following  purposes: 

(i)  To  pay  on  FraHA  debts  accordhig 
to  S  1951.207  (a)  and  (b],  on  debts 
seeorad  by  a  prior  Hen.  and  on  debts 
secursd  by  a  subsequent  lien  if  K  Is  to 
FmHA's  atdvnntage. 

pt)  To  porehase  or  to  acquire  throe^ 
eKchaoge  prapetty  sMre  suitable  to  lbs 
bonowef^  need*.  If  Ike  PaiHA  saoBzed 
debt  will  be  as  weU  aaoored  after  IM 
transaotloii  as  before. 


(iii)  To  develop  or  enlarge  the  facility 
if  die  action  is  necessary  to  (A)  improve 
the  borrower's  debt-paying  ability,  (B) 
place  the  operation  on  a  sounder  basis, 
and  (C)  otherwise  further  the  ob)ectivefl 
of  the  loan. 

(6)  The  PmHA  bens  will  not  be 
released  until  the  appropriate  sale 
proceeds  are  received  ferapplication  on 
the  Government's  claim.  In  any  State  in 
which  it  is  necessary  to  obtain  the 
insured  note  from  the  lender  to  present 
to  the  recorder  before  a  release  of  a 
portion  of  die  land  from  the  mortgage, 
the  borrower  must  pay  any  cost  for 
postage  and  insurance  of  die  note  while 
in  transit  The  District  Director  will 
advise  the  borrower  when  it  requests  a 
partial  release  dmt  It  mast  pay  these 
costs.  If  the  boirower  is  unaMe  to  pay 
the  costs  from  personal  funds,  the  costs 
may  be  dedocted  from  the  sale 

Eroceeds.  The  amount  of  the  charge  will  - 
e  based  on  the  statemeet  of  actual  coet 
furnished  by  the  fauorer  lender. 

(c)  Processing  partial  security  release. 
When  a  boirower  requests  permission  to 
sell  or  CKcfaange  a  paction  (^  FmHA's 
security  property,  II  wfll  complete  Form 
PmHA  406-1,  "i^pllcadon  for  Partial 
Release.  Soberdlnation.  or  Consent,"  for 
real  estate  or  form  FtaHA  462-2. 
"Written  Consent  to  Sell  and  Statement 
of  CondidoQS  on  wnluji  Uen  will  be 
Released,"  for  chattels.  For  real  estate 
transactions  the  District  Director  will 
forward  (1)  Form  FtaiHA  465-1,  (2]  die 
appropriate  appraisal  report  (S)  die 
District  Office  loan  docket  indudlng  an 
executed  Form  FteHA  400-4.  (^  the 

District  Director's  ryiCTniinafii4«tlnn,  and 

(5)  an  other  pertinent  Information  to  the 
State  Director. 

(d)  Roleasktg  tecartty^l)  Chattel 
security.  The  District  Director  is 
authorfawd  to  satisfy  or  terminate  diattel 
security  Instrumente  when  1 1951.200(b) 
and  f  1082.17  of  Subpart  A  of  Part  1962 
have  been  compiled  with.  Satisfection  or 
termination  of  chattel  security 
instrumente  wfll  be  accomplished 
according  to  1 1002.27  of  Subpart  A  of 
Part  1962.  Partial  retease  may  be  made 
by  using  Fonn  FmHA  460-1,  "Partial 
Release."  or  Fbnii  FteHA  462-12, 
"Statemento  of  Continuation.  Partial 
Release,  Assignment,  etc."  Form  FlnHA 
460-4.  "Satisfaction,"  wiU  be  used  when 
a  debt  has  been  paid  in  fuU  or  satisfied 
by  debt  settlement  action. 

(2)  Real  estate.  Subject  to 
i  19S1.20e(b).  die  State  Dfrector  to 
authorized  to  conseat  to  dispositioB  of  a 
part  pr  aO  of  an  lotefost  in  real  estate 
security  by  apprwisg  Puiui  FmHA  46^ 
1.  Partial  rsiMHM  olraal  estate  seoarity 
may  be  Bude by-aae efftnnnaHA 
4604  or  ouMe  iociB  approved  by  OGC 
Form  FteHA  460>^  or  other  form 


approved  by  OGC  wtil  be  used  when  a 
debt  has  been  paid  in  full  or  satisfied  by 
debt  settiement  action.    ' 

(e)  Release  of  liability.  (1)  When  the 
FmHA  debt  is  paid  in  full  from  the  sale 
of  proceeds,  th*  bonower  will  be 
released  from  Hablltty-by  use  of  Form 
FmHA  465-6,  "Riilease  from  Personal 
UabiHty." 

(2)  When  sale  proceeds  are  not 
sufficient  to  pay  the  FmHA  debt  in  fuU 
and  all  security  property  has  been 
disposed  ot  the  remaining  debt  will  be 
accelerated  and  the  case  reclassified  to ' 
collection  only  according  to  FmHA 
Instruction  404.1. 


§1991.210   ThHWlarefi 

assumptlow  of  teawe* 

(a]  General.  It  is  not  FmHA's  policy  to 
transfer  security  property  to  a 
member(s)  of  the  borrower's 
organization  at  a  price  which  will  result 
in  a  loss  to  die  Government  Transfers 
and  assumptions  may  be  approved 
subject  to  the  following  conditions: 

(1)  Tiaiisfers  to  eligible  appUcaote  wtil 
receive  pteisseoce  over  transisn  to 
ineligible  apidicants  if  recovery  to 
FmlL\.from  the  sale  price  to  not  less 
than  It  would  be  if  the  transfar  tvere  to 
an  ineligible  applicant 

(2)  The  present  borrower  to  unable  or 
unwiUing  to  aocampUah  the  objectives 
of  the  loan  and  the  transfer  will  be  to 
the  GovemsMiif  s  advantage. 

(3)  If  die  deb^s)  exceeds  the  present 
market  value  of  tte  secarity,  the 
transferee  wfll  assome  an  amount  at 
least  equal  to  the  present  market  value. 

(4)  If  the  FmHA  debt  to  less  dian  the 
present  market  vahw,  the  transferee  will 
assume  an  amount  at  least  equal  to  the 
debt  owed  the  FmHA. 

(5)  The  transfer  will  not  adversely 
affect  the  PmHA  jxogram  in  the  area. 

(6)  FtaiHA  concurs  in  the  plans  for 
disposition  of  funds  in  the  transferor's 
debt  services,  reserve,  and  operation 
and  maintenance  account 

(b)  EUffble  appJicanta.  (1)  TtansCsrs  to 
eligible  applicante  are  made  as  follows: 

(i)  The  State  Director  to  authorized  to 
apprrove  transfers  of  sacority  property 
Jto  and  assumptions  of  FmHA  debto  by 
transferees  who  would  be  eligible  for 
the  type  of  loan  being  tranaferred. 

(ii)  If  the  terms  of  the  kmn  are 
diai^^  Fbtm  FkidiA  460-6. 
"Assumpttons  Agreement  (New 
Terms)".  wlU  be  exaceted  by  a  noa- 
puboc  BOaJf  tTOBanroe.  Ine  new 
repaymeBtpenoQ  tesy  not  exceed  the 
lesser  of  die  rapaynent  period  for  a  tunt 
loan  of  Ae  typehivotved  or  the 
ajqwctedtfitf  of  the  ooilatBiri  secnrlng 
die  nHBtt.  Ihe  interest  nte  specffied  In 
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the  note(s)  m  bond(s)  being  assumed 
will  continue. 

(iii)  If  the  full  debt  is  assumed  and  die 
same  interest  rate  and  tenns  wiU 
prevail,  the  transferee  will  execute  Form 
FmHA  460-0,  "Assumption  Agreement 
(Same  Terms-^Oigible  Transferee)". 

(iv)  When  the  property  to  be 
transferred  is  to  be  used  for  the  same  or 
similar  purposes  fqy  which  the  loan  or 
~  grant  was  made,  to  avoid  any  doubt  as 
to  the  continuation  of  the 
nondiscrimination  ooveoanto,  the 
transferee  will  execute  Form  FmHA  400- 
4. 

(v)  A  loan  for  whidi  die  transferee  is 
eligible  may  be  made  in  connection  with 
a  transfer,  subject  to  die  policies  and 
procedures  governing  the  Idnd  of  loan 
being  made. 

(vi)  If  the,  transferor  is  to  receive  a 
payment  for  ite  equity,  the  total  FmHA 
debt  must  be  assumed. 
(2)  Release  of  transferor  from  liability. 
'  Transferors  may  be  released  from 
personal  liability  under  the  following 
'      conditions; 

(ifWB«n  aU  FmHA  security  is 
fransferred  to  an  eligible  applicant  and 
the  total  outstanding  debt  is  assumed,  it 
will  be  the  policy  to  release  the 
transferor  from  Uability. 

(ii)  In  those  cases  where  the  security 
is  transferred  to  an  eligible  applicant 
and  an  amount  at  least  equal  to  the 
present  market  value  of  the  security  wiU 
be  assumed,  the  transferor  may  be 
released  from  liability  if  the  State 
Director  determines  tiiat  the  transferor 
does  not  have  reasonable  debt-paying 
ability  considering  ito  assets  and  income 
at  the  time  of  the  transfer,  and  the 
County  Committee  certifies  diat  the 
transferor  has  cooperated  in  good  faith, 
used  due  diligence  to  maintafo  the 
security  property  against  loss,  and  has 
otherwise  fulfilled  the  covenapto 
incident  to  its  loan  to  the  best  of  its 
ability.  If  the  County  Committee 
recommends  release  of  liability,  the 
County  Committee  must  execute  a 
memorandum  containing  the  following 
statement* 


'  in  our  opinion  does  not  liave 


reasonable  debt-paying  ability  to  pay  tl>e 
balance  of  the  debt  not  assumed  dfler 
considering  its  assets  and  income  at  the  time 
of  the  tranfer.  The  transferors  have 
cooperated  in  good  faith,  used  due  diligence 
to  maintain  the  security  against  loss,  and 
otherwise  fulfilled  the  covenants  incident  to 
the  loan  to  the  best  of  its  ability.  Therefore, 
we  recommend  that  tlie  transferor  l>e 
released  of  liability  upon  the  transferee's 
assumption  of  that  portion  of  tlte 
indebtedness  equal  to  the  present  market 
value  of  the  security. 

(c)  Ineligible  applicants.  Tkmnsfers  are 
considered  only  when  needed  as  a 


method  for  servicing  problem  oases 
when  an  eligiUe  transfieree  to  not 
avaitoble.  Ttansfers  should  not  be 
considered  as  a  means  by  whidi 
members  can  obtain  in  equity  or  as  a 
method  of  providing  a  source  of  easy 
credit  for  purchasers.  Transfers  are 
made  as  follows: 

(1)  State  Directors  are  authorized  to 
approve  all  transfers  of  incorporated 
Economic  Opportunity  Cooperative 
loans  to  ineligible  appUcanto. 

(2)  For  aU  odier  loans  covered  by  thto 
Subpart  the  State  Director  is  authorized 
to  approve  a  transfer  of  indebtedness  to, 
and  assumption  of  loan  by,  a  transferee 
who  does  not  meet  the  eligibility 
requiremento  hr  the  Idnd  of  loan  being 
assumed  wdien  the  ineligible  aiqilicant 
wilk 

(i)  Make  a  signfficant  downpayment 
(U)  Agree  to  pay  the  remaining 
balance  within  not  more  than  16  years. 
Annual  installmente  will  be  at  least 
equal  to  the  amount  amortized  over  a 
period  not  greater  than  the  remaining 
life  of  the  debt  being  transferred  and  the 
balance  will  be  due  the  fifteenth  year. 

(3)  Interest  rates  to  ineligible    0'"  > 
transferees  wiU  be  the  current  hig^st 
rate  charged  to  community  program 
borrowers  on  the  date  the  transfer  to 
approved,  and  accor^ng  to  the 
foUowing: 

(i)  Transferees  most  have  the  ability 
to  pay  the  FmHA  debt  according  to  the 
assumption  agreement  and  must  have 
the  legal  capacity  to  enter  hito  the 
contract  The  applicant  will  submit  a 
current  balance  sheet  and  may  use  Fmm 
FmHA  44^-3.  "Balance  Sheet"  Ihto 
information  should  be  supplemented  by 
a  cl^dit  report  fiom  an  independent    . 
source  such  as  Dim  and  Bradstreet  or^ 
verified  by  an  independent  certified 
public  accountant  In  aU  transfera, 
consideration  wiU  be  given  to  obtaining 
individual  liability  agreemento  from 
members  of  the  transferee  organization. 

(ii)  The  transferee  will  execute  Foim 
FmHA  465-5,  "Transfer  of  Real  Estate 
Security,"  modifies  as  approfmate. 

(iii)  Where  the  property  to  be 
transferred  is  to  be  uised  for  the  same  or 
similar  purposes  for  which  the  loan  or 
grant  was  made,  the  transferee  will 
execute  Form  FtnHA  40O-4. 

(iv)  Thto  Subpart  does  not  preclude 
the  transferor  from  receiving  equity 
payments  when  the  full  amount  of  the 
FmHA  debt  is  assumed.  However, 
equity  paymanto  will  not  be  made  on 
more  favorable  terms  than  those  on 
which  the  balance  of  die  FinHA  debt 
will  be  paid. 

(4)  Rdease  of  transferor  from  liability 
may  be  granted  by  die  State  Director  as 
follows: 


(i)  When  die  ioD  amouBt  of  die  debt  to 
assaned;or 

(ii)  When  die  transferee  assoBes  diat 
portion  of  the  security  indebtedness  at 
least  equal  to  die  cmrent  market  value 
of  the  security  propoly  on  tenns  not  to 
exceed  five  annual  instalfanento  from  die 
date  of  assumption,  and  the 
determinations,  certificatioos,  and 
recommendations  of  i  1961Jao(bK2Xti) 
are  made. 

(d)  Submission  to  National  Office. 
Under  any  of  the  foUowing  conditions,  a 
proposed  transfer  or  assumptian,  will  be 
forwarded  to  the  National  Office  for 
prior  review  and  approval  before 
making  any  commitments: 

(1)  Where  a  loss  to  die  GovemaMnt 
will  result: 

(2)  The  prospective  transfieree  la  m 
membeif  s)  of  die  present  borrowei^s 
oiganizatioo; 

(3)  Propoaato  for  tranter  or 
assumption  are  made  on  more  liberal 
terms  that  set  fralh  fai  §  1961.210(c) 

(4)  Proposato  for  a  cash  downpayment 
to  the  present  borrower  in  an  amount 
whidi  exceeds  actual,  sales  expenses;  or 

(5)  Water  and  Waste  Diqiosal  loans 
representing  indebtedness  for  projecte 
financed  in  part  by  FknHA  devdopment 
grants. 

(6)  AU  submissions  to  the  National 
Office  wiU  contain: 

(i)  Ttansfer  case  file. 

(ii)  OGC  comments  on  the  proposed 
transfer  or  assumption. 

(iii)  Appropriate  forms  according  to 
Guide  1  fbr  transferee.  When  die     v^ 
transferee  to  a  public  body,  transfer  and 
assumption  documente  prepared  bg  die 
transferee  wiU  be  induded. 

(iv)  Any  other  necessary  su|q;Mrting 
information. 

(e)  Processing  transfers  and 
assumptions.  Refer  to  Guide  1  for  a 
listing  of  forms  to  be  processed  in 
connection  with  aU  transfers  and 
assumptions  either  to  eligible  or 
ineligible  applicants.  The  Dtotrict 
Director  will  submit  these  forms  to  the 
State  Director.  The  foUowing  ctmditicms 
also  apply:  In  cases  where  the 
transferee  to  a  public  body  and  Forma 
FmHA  460-5  and  460-0  are  not  suitable, 
the  transferee's  should  prepare  the 
documento  necessary  to  effect  the 
transfer  and  assumption,  and  submit 
diese  for  ai^iroval  (with  OGC 
concurrence)  by  FmHA. 

(1)  ^ective  date  of  traits^  to  &e 
actual  date  the  transfer  to  dosed,  which 
is  the  same  date  Form  F^nHA  4e(K-6, 
Form  FtiHA  460-0,  or  other  appropriate 
assumptit^agreement  to  signed. 

(^  Accrued  interest  entered  in  TaUe  I 
of  dther  Forms  FhdiA  460-6  or  460-0.  or 
other  ap|»opriate  assuasption 
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agreement,  is  computed  on  dthar  Fbtm 
FmHA  461-11,  "Statement  of  Aoooont" 
Form  FmHA  461-25,  "Statu*  (rf 
Account,"  or  Form  FmHA  461-28w 

(3)  Form  FmHA  460^.  If  this  fbira  It 
used,  the  transferee  should  be  informed 
of  the  amount  needed  to  be  on  schedule 
by  the  next  installment  due  date. 

(4)  Form  FmHA  460-Q.  If  this  form  is 
used,  the  transferee  will  be  informed  of 
the  amount  of  principal  and  interest 
owed  as  shown  on  the  latest 
'Transaction  Record"  or  "Statonent  of 
Account"  The  transferee  will  also  be 
advised  as  to  the  amount  that  would  be 
required  to  place  the  account  on 
schedule  as  of  the  previous  installment 
due  date  and  any  amounts  that  must  be 
paid  to  bring  any  payments  up  to  date. 

(5)  Title  to  all  assets  will  be  conveyed 
from  the  transferor  to  the  transferee 
unless  other  arrangements  ace  a^eed 
upon  by  all  parties  concerned,  including 
FmHA. 

(6]  Lien  judgments  or  claims.  There 
must  be  no  lien,  judgment  or  other 
claims  of  parties  other  than  FmHA 
against  the  security  being  truuferred 
imless  the  transferee  is  willing  to  accept 
the  claims  and  the  FmHA  approving 
ofBdal  determines  that  the  claims  will 
not  affect  the  transferee's  ability  to 
repay  FmHA's  debt  meet  all  operating 
and  maintenance  costs,  and  maintain 
the  required  reserves.  The  written 
consent  of  any  other  Ileidiolder  will  be 
obtained  where  required. 

(7)  Ifaa  insured  loan  is  involved,  Ae 
Finance  Office  will  have  the  insured 
"note"  assigned  to  the  fund  when  the 
"Assun4>tion  Agreement"  changes  die 
terms  of  note  or  bond. 

(8)  The  transferee  will  obtain 
insurance  according  to  tfie  requirements 
for  the  outstanding  loan(s)  involved 
unless  the  approval  official  requires 
additional  insurances  as  a  conditioa  of 
approval.  If  insurance  is  required,  it  may 
be  obtained  either  by  tnu^fer  of  die 
existing  coverage  by  the  transferor  or  by 
acquisition  of  a  new  policy  by  the 
transferee.  When  the  full  amount  of  the 
FmHA  debt  is  being  assumed  and  an 
amount  has  been  advanced  for 
insurance  premiums  or  any  other 
purposes  die  transfer  will  not  be 
completed  until  the  Finance  Office  has 
charged  the  advance  to  the  transferor's 
account 

(9)  The  parties  to  the  transfer  are 
responsible  for  obtaining  the  legal 
services  necessary  to  accomplish  the 
transfer. 

(10)  Transfer  closings  are 
accomplished  according  to  OGC  " 
instructions. 

(11)  When  the  transferee  will  be  an 
eligible  applicant,  any  development 
funds  not  to  be  refunded  remaining  in 


the  transferor's  supervised  bank  accoont 
will  be  tnasferred  to  the  transferee's 
supervised  bank  aocoont  simaltaneamsly 
with  the  doelng  of  the  transfer  for  use  in 
completing  planned  tkvelopment  All 
functo  remaining  in  the  siqiervised  bank 
account  will  be  re&nded  to  FmHA  as  a 
condition  of  transfer  to  an  ineligible 
applicant 

(12)  forms  transmitted  to  Finance 
Office.  Tbs  foUovring  forms  will  be  sent 
immediately  to  the  Finance  Office: 

(i)  Forms  FmHA  460^  460-0  (original 
and  signed  copy  for  insured  loan)  or 
other  appropriate  assumption 
agreement 

(ii)  Form  FmHA  461-2.  "Schedule  ot 
Remittance."  tvheo  apiriicable. 
'  (iii)  Form  FtnHA  466-8  when 
applicable,  signed  copy. 

(13)  //  the  transfer  or  assumption  is 
not  within  the  State  Director's  approval 
authority  under  this  Suiyxut  the  docket 
will  be  forwarded  along  with  the  Sute 
Director's  recoaimendations  to  OGC  for 
review  and  comment  Upon  receipt  of 
OGCs  comment*,  the  file  will  be  sent  to 
the  Natloaal  0£Bce.  including  the 
documentalian  indicated  in 

i  ig51,21O(dX0). 

(14)  Aastimptioa  agreement,  release 
from  pereoaal  liability  receipts.  Forms 
FmHA  400-5  or  FmHA  460-0.  FmHA 
451-2  and  FmHA  485-8  will  be 
completed  and  executed  simultaneously 
with  the  oloeing  tiansactioa.  in  each 
case  wfaote  the  bA  amount  of  the  debt  is 
assumed  or  a  release  from  personal 
liability  is  otherwise  approved  under 
this  subpart,  and  all  of  the  security  is 
being  transferred. 

(f)  Ttaasfeia  not  completed,  ff  for  any 
reason  the  transfer  is  not  completed 
after  approval  the  Finance  Office  will 
be  notified  to  resume  servicing  of  the 
account  In  the  name  of  the  existing 
borrower. 


f  1951,211 

(a)  General.  State  Directors  are 
authorized  to  approve  mergers  or 
consolldatloBS  (which  are  herein 
referred  to  as  mergers)  when  the 
resulting  organization  will  be  eligible  for 
an  FtnHA  loan  and  assumes  all  the 
liabilities  and  acquires  all  the  assets  of 
the  merged  boifowei.  Mergers  may  be 
approved  whew  > 

(1)  The  merger  is  fai  the  best  interest  of 
the  Government  md  the  merging 
borrower. 

(2)  The  resulting  borrower  can  meet 
all  required  operating  and  maintenance 
expenses,  debt  repayment  and  maintain 
required  reserves. 

(3)  All  security  property  can  be  legally 
transfeired  to  the  resulting  borrower. 

(4)  llie  neaibership  of  each 
oi^ganization  involved  is  made  aware  of 


the  proposed  netger.  a  nafority  of  the 
members  of  each  favors  the  proposal, 
and  there  is  mmplianoe  with  all 
applicable  requirements  of  State  law. 

(b)  Distinguished  ftom  transfers  and 
assumptions.  Mergen  occur  when  one 
corporation  combines  with  another 
corporation  in  such  a  way  that  the  firat 
corporation  ceases  to  exist  as  a  separate 
entity  wMle  the  other  continue*.  In  a 
consoUdation.  two  or  more  corporations 
combine  to  form  a  new,  consolidated 
corporation,  with  the  original 
corporations  ceasing  to  exist  In  both 
mergers  and  consolidations,  the 
surviving  or  emerging  corporation  takes 
the  assets  and  assumes  the  liabilities  of 
the  oorporatioas  which  ceased  to  exist. 
Such  transactions  must  be  distinguished 
&t)m  transfers  and  assimiptions  in  whidi 
a  transferor  will  not  necessarily  go  out 
of  existence,  and  the  transferee  will  not 
always  take  all  the  transferor's  assets, 
nor  assume  aD  the  transferor's 
liabilities.  Procedures  relating  to 
transfen  and  assumptions  appear  above 
at  §ig51.2ia 

(c)  Processing  moruura.  Processing  is 
mads  acoorcHng  to  au  applicable  items 
of  1 1951.210(e)  (1]  through  (14).  In  ' 
addition: 

(1)  When  reamortization  of  one  or 
more  notes  is  proposed  in  connection 
with  the  merger,  i  tBBL2a7[f)  will  be 
followed. 

(2)  If  the  loan  is  hdd  by  an  Insured 
lender,  then  the  loan  will  be  assigned  to 
FmHA. 

(d)  Merger  not  ooapleted.  If  for  any 
reason  the  merger  is  not  completed  after 
the  statement  of  the  account  has  been 
received,  the  Finance  Office  will  be 
notified  to  resuaia  servicing  of  the 
account  in  the  name  of  the  existing 
borrower. 


S1>S1.21«  ^  _____ 

to  EoonoHiic  OppwMMly  ffO)  Coepereiivo 


(a)  WiAdrawal  of  member  and 
transfer  to  and  assumption  by  new 
members  of  Unincorporated 
Cooperatives.  (1)  Withdrawal  of  a 
member  who  is  no  longer  utilizing  the 
service*  of  an  association  and  transfer 
of  withdrawing  member  interest  in  the 
association  to  a  new  member  who  will 
assume  the  entira  unpaid  balance  of  the 
indebtedness  of  the  withdrawing 
member  may  be  permitted,  if  the 
remaining  meeiben  agree  to  accept  the 
new  member  and  the  transfer  will  not 
adveraely  affect  die  collection  of  the 
loan.  The  Seivicmg  Office  will  submit  to 
the  State  Office  die  borrower  case  file 
and  the  following — 

(i)  Pom  FIbHA  460-0,  executed  by  the 
proposed  new  i 
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(ii)  Statement  of  die  current  amount  of 
the  indebtedness  involved; 

(Hi)  A  description  and  statement  of 
the  value  of  die  security  piupeity. 

(iv)  A  memorandum  to  juirtify  die 
transaction: 

(v)  Form  FmHA  440-2,  "County 
Committee  Certification  or 
Recommends  tioB"; 

(vi)  Form  FmHA  450-12.  "Bill  of  Sale 
(Transfer  by  Wididrawing  Member)," 
executed  by  the  withdrawing  member; 
and 

(vii)  Exhibit  B  of  this  subpart. 
"A^emcfit  tat  New  Member  (with  or 
Without  Withdrawing  Member),"  as 
executed  by  remaining  members  of  the 
association,  the  proposed  new  member, 
and  die  withdrawing  member. 

(2)  If,  after  review  cf  die  above 
information,  the  State  Director 
detemtaes  that  the  proposed  new 
member  is  an  eligible  applicant  and  that 
the  transfer  is  justified,  the  State 
Director  may  approve  the  transfer  and 
assumption  by  executing  Form  FmHA 
460-9. 

(3)  Upon  completion  of  the  above 
actions,  the  State  Director  may  release 
the  outgoing  member  horn  personal 
liability.  Form  FmHA  465-8  will  be  used 
for  this  purpose. 

(4)  Form  FmHA  460-0  and.  If 
appUcable,  Form  FmHA  465-8  should 
immediately  be  forwarded  to  the 
Finance  Office  and  the  Finance  Office 
advised  by  memorandum  that  these 
forms  are  intended  only  to  estiMish 
Uabilit)^or  a  new  member  and  release 
an  old  member  bom  liability. 

(b)  Withdrawal  of  members  from 
Unincorporated  Cooperatives. — (1) 
^  Withdrawal  when  new  member  not 
available.  Wididrawal  of  a  member  who 
is  no  longer  utilizing  the  services  of  an 
association  may  be  permitted  even 
though  a  new  member  is  not  available, 
if: 

(i)  The  State  Director  determines  that: 

(A)  Hie  remaining  members  have 
sufficient  need  for  tibe  property,  and 

(B)  The  withdrawal  of  the  member 
will  not  adversely  affect  the  collection  - 
of  the  loan. 

(ii)  The  remaining  members  obtain  • 
fit)m  the  outgoing  member  an  agreement 
conveying  the  outgoing  member's 
interest  in  the  cooperative  property  to 
them.  They  may  also  widi  to  agree  to 
protect  the  outgoing  member  against 
liability  on  the  debt  owed  to  Fi^iA  as 
well  as  any  other  debts.  Exhibit  C  of  this 
subpart  "Agreement  for  Withdrawal  of 
Member  (Without  New  Member),"  may 
be  used  by  the  cooperative  for  the 
preparation  of  the  agreement.  The 
agreement  will  be  between  the 
withdrawing  member  and  the  remaining 


memben  of  the  cooperative;  FknHA  will 
not  be  a  party  to  it 

(c)  Additkm  of  new  membem  {no 
withdrawing  member  or  transfer 
involved)  for  both  Incorporated  and 
Uniaoorparated  Cooperative*.  (1)  A  new 
member  may  be  admitted  to  the 
assocaatian  eveo  thoogh  there  is  no 
withdrawing  member,  it 

(i)  The  meaUiera  of  the  association 
agree  to  accept  the  proposed  new 
membo-,  and 

(ii)  The  State  Director  detereiines  that 
the  assotaatioa  owns  adequate  facilities 
to  provide  service  to  the  new  member. 

(2)  The  Servicing  Office  wiU  submit  to 
Uae  State  KXkx  the  Serviditg  Office  file 
and  the  following: 

(i)  Form  FmHA  460-9  executed  by  the 
proposed  new  member; 

(ii)  Servidog  Office  statement  of  the 
current  amoont  at  the  indebtedness 
involved: 

(iii)  A  description  and  statement  of 
the  value  of  the  security  property; 

(iv)  A  memorandum  to  justify  the 
transaction; 

(v)  Form  FmHA  440^  and 

(vi)  Exhibit  B  as  executed  by  the 
members  of  the  assodatkm  aad  the 
proposed  new  oiember. 

(3)  If,  after  review  of  the  above 
infonnation.  the  State  Director 
determines  that  the  proposed  new 
member  is  an  eligible  applicant  and  the 
transaction  is  justified,  the  State 
Director  may  approve  the  transaction  by 
executing  Form  FmHA  460-9. 

(4)  Fonn  FmHA  460-9  should 
immediately  be  forwarded  to  the 
Finance  Office  and  the  Finance  Office 
advised  by  memacBodimi  that  the  forin 
is  intended  only  to  establish  liability  for 
a  new  member. 

(d)  Deceased  members  of 
Unincorporated  Cooperatives. 
Paragraph  10  of  Form  FmHA  442-24, 
"Op«-ating  Agreement"  provides  that  io 
case  of  die  death  of  any  member,  the 
heirs  or  personal  representative  of  the 
deceased  member  ^11  take  the 
deceased  member's  place  in  the 
associatiaa.  Una  provision  also  covere 
sale  of  the  decedent's  interest  in  the 
association  in  case  the  sale  is  necessary 
for  die  payment  of  the  debts  of  the 
estate. 

(1)  ff  the  hein  or  personal 
representathredonot  wish  to  continue 
membership  in  the  association,  the 
remaining  membera  ouy  be  permitted  to 
continue  to  operate  the  property  if 
FmHA's  financial  interest  ivill  not  be 
jedpardized.  The  remaining  memben 
shoaid  obtain  fitan  die  debased 
member's  estate  an  agreement 
conveying  the  estate's  raterest  fai  the 
cooperative  property  to  them.  The 
remaining  membere  may  wish  to  agree 


to  protect  die  estate  against  liability  on 
the  debt  to  FknHA  as  well  as  any  odier 
debts  of  die  cooperative. 

(2)  The  requirement  of  S  m2.4e(h)  of 
Subpart  A  of  Part  1962  wiO  also  be 
foDowed. 

(e)  Action  which  affects  intSvidxial 
meznbers  of  Unincorporated  BO 
Cooperative  security.  The  bofrower  will 
be  expected  to  protect  the  borrower's ' 
own  interest  in  condemnation,  trespass, 
quiet  title,  and  other  cases  affecting  die 
security.  The  Servicing  Office  will 
immediately  furnish  the  coaiplele  facts 
concerning  any  action  taken  against 
individual  membere  of  Unincorporated 
Cooperatives  to  the  State  Director 
togedier  with  the  Servidog  Office  case 
file. 


S  1951,213 

iof 


*  Propoty  acquired  by  FknHA  will  be 
handled  according  to  Subparts  B  and  C 
of  Part  1955. 


§  1951214 
Systems  wirtcli  have 


lieconie  oert  of  en 


(a)  Servicing.  Water  and/or  waste 
disposal  systems  serving  what  were 
formerly  rwal  areas,  but  which  have 
become  part  of  an  urban  area  due  to  the 
growth  of  an  oiban  coaimunity  are 
serviced  as  follows: 

(1)  Service  may  not  be  curtafled  or 
limited  by  the  indusion  of  a  system 
within  an  urban  area; 

(2)  The  borrower  may  continue  to 
operate  the  syston;  or 

(3)  The  borrower  may  agree  to 
transfer  the  system  to  the  urban 
commumty,  provided  that 

(i)  llie  urtian  community  will 
purchase  the  facility  and  immediately 
pay  the  FmHA  debt  in  full;  or 

(it)  Hie  urtian  community  will  accept 
a  transfer  of  the  FtaiHA  debt  on  an 
ineligible  applicant  bases;  or 

(iii)  If  para^aph  (a)(3)  (i)  and  (ii)  of 
this  section  are  not  practical,  and  with 
the  prior  approval  d  the  National 
Office,  the  urban  community  will 
operate  and  maintain  the  system  on  the 
basis  of  a  lease-purchase  arrangement 
with  the  FmHA  bonower  whereby: 

(A)  The  iirtiaD  owraiinity  will: 

[1)  Assume  responsibility  far 
operation  and  mainteoaaoe  of  the 
facility,  subject  to  nondisuiaiinatioo 
requirements  and  other  requiraneots  to 
be  specfied  in  the  agieeiaeirt  between 
the  parties  whscfa  are  applicabie  to  the 
borrower,  and 

(2)  Pay  the  asaodatioR  amraally  an 
amount  necessary  to  enable  it  to  i 
aU  its  obligations  induding  reserve 
account  requirements. 
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(B)  The  FmHA  borrower  will: 

[J]  Betain  its  corporate  existence  until 
FmHA  has  been  paid  in  full  and  if  the 
parties  desire, 

[2]  Convey  title  of  the  facility  to  the 
&rban  conununity  when  the  FmHA  debt 
has  been  paid  in  full. 

(C)  The  provisions  of 

i  1951.207te)(l)(vii)  are  not  applicable  to 
such  lease-purchase  arrangements. 

(b)  Processing.  The  State  Director, 
with  advice  and  guidance  of  OGC,  will 
review  the  proposed  agreement  drafted 
by  the  borrower  or  the  urban 
community.  This  draft  agreement  with 
the  docket,  any  additional  pertinent 
information,  the  State  Director's 
recommendation,  and  OGCs  comments 
will  be  forwarded  to  the  National  Office 
for  review  and  approval  authorization. 


S  1951.215 

Indiwtrial  dtvtioriMnt,  WMToy  bnpactad 


All  grants  are  to  be  supervised  and 
serviced  to  assure  that  the  terms  and 
conditions  of  the  grant  are  met  In  any 
case  where  it  appears  that  the  terms  or 
conditions  of  the  grant  may  have  been 
violated,  the  State  director  will  forward 
the  docket  to  OGC  for  review  and 
comments.  After  receipt  of  OGC's 
comments,  the  State  Director  will 
forward  the  docket  together  with  a  copy 
of  OGCs  comments,  statement  of  the 
essential  facts,  and  the  State  Director's 
recommendations,  to  the  National  OfHce 
for  further  action. 

91951.216    State  Dtoeter'iaddmonal 
mitliortallons  and  guMinc*. 

(a)  Promote  financing  purposes  and 
improve  or  maintain  collectibility.  State 
Directors  are  authorized  to  perform  the 
following  functions  when  they 
determine  that  the  action  is  likely  to 
promote  the  loan  or  grant  purposes 
without  jeopardizing  collectibility  of  the 
loan  or  impairing  the  adequacy  of  the 
security,  or  will  strengthen  the  security, 
or  will  facilitate,  improve,  or  maintain 
the  orderly  collectibility  of  the  loan: 

(1)  Approve  requests  for  permission  to 
make  changes  in  rules  and  regulations  of 
recipients  whether  included  in  bylaws 
or  resolutions  or  ordinances  including 
changes  In  rate  schedules  and  fees. 

(2)  Give  approval  for  recipient  to  incur 
additional  indebtedness  subject  to 
applicable  FmHA  instructions. 

(3)  Renew  existing  security 
instruments. 

(4)  Approve,  with  OGC's  concurrence, 
charges  in  a  recipient's  legal 
organization  including  revisions  of 
articles  of  incorporation  or  charter  and 
bylaws. 


(5)  Approve  the  extension  or 
expansion  of  facilities  and  services. 

(6)  Require  additional  security  when 
(i)  existing  security  is  inadequate  and 
the  loan  or  security  Instruments  obligate 
the  borrower  to  give  security  or  (ii)  in 
cases  where  the  loan  Is  in  default  and 
additional  security  is  acceptable  in  lieu 
of  other  servicing  actions. 

(7)  Release  from  mortgages  securing 
Rural  Renewal  loans  properties  being 
sold  by  the  borrower,  if  the  notes  and 
mortgages  given  by  the  purchaser  to  the 
borrower  are  equal  to  the  present 
market  value  and  are  assigned  and 
pledged  to  the  FmHA,  and  any  money 
payable  to  the  borrower  is  applied  as  an 
extra  payment  on  the  Rural  Renewal 
loan. 

(8)  Approve  requests  for  rights-of- 
way,  easements,  and  for  any  necessary 
subordination  connected  with  rights-of- 
way  or  easements. 

(b)  Referrals  to  National  Office.  All 
proposed  servicing  actions  which  the 
State  Director  is  not  authorized  by  this 
Subpart  to  approve  will  be  referred  to 
the  National  Office. 

{1*61,217    Paymant  m  fuN. 

Payment  in  full  of  a  loan  Is  handled 
according  to  Part  1866  (FmHA 
Instruction  451.4).  The  District  Director 
will  notify  the  bonding  company  in 
writing  that  the  Government  no  longer 
has  an  interest  in  the  fidelity  bond.  The 


District  Director  will  release  the 
FmHA's  Interest  in  insurance  polidea 
according  to  the  applicable  provisions  of 
Subpart  A  of  Part  1806  (FmHA 
Instruction  426.1).  The  District  Director 
will  release  the  FmHA  interest  in  any 
other  security  in  the  manner  prescribed 
by  the  State-Director. 

{1951.218    State  Supplamama. 

State  Supplements  will  be  prepared 
with  the  advice  and  guidance  of  OGC. 
as  necessary,  to  carry  out  this  subpart. 
Each  State  Supplement  will  include  all 
particular  information  necessary  to 
comply  with  appropriate  State  laws  and 
regulations. 


{ 1951.219 

Forms  referred  to  in  this  Subpart  may 
need  to  be  modified  in  instances  where 
the  forms  were  designated  for 
''  application  to  individuals  rather  than  for 
corporate  execution. 

{1951.220    Sarvteing  puMc  bodtoa. 

Siervicing  actions  involving  public 
bodies  will  be  processed  if  feasible, 
according  to  the  provisions  of  this 
subpart  The  State  Director  is  authorized 
to  vary  from  the  provisions  to  any 
extent  that  the  State  Director,  with  the 
advice  and  concurrence  of  OGC, 
determines  reasonably  appropriate  to 
accomplish  the  servicing  action. 

{ 1951  J21-1951.2S0    [Raaarvad] 
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(Guide  1) 


Forms  To  B^  Used  m  PnocESsmo  Transfers  and  Assumptions 


Fom  FmHA  No 


400-4. 


442-1  •  . 
422-S*. 

426-1  < 
440-2». 
440-S.— 
442-3  ..„ 

442-7 

442-10* 

451-11  ■ 
4S1-2SI 
4S1-2S.. 
4«0-«>. 

4eo-«>. 


465-*'  — 
EMMAi_ 


Namaollonn 


A(vralMl  Raped  (tami  trad) .. 


hotamg  nonlann  ncQ. 

VlkiMon  o<  BtikSngt 

County  CommlWx  CerWiMton  w 


Btlanco  Stwat 

Opaflting  BudQSt 
Report 


SUtamant  o<  Accourt.. 

SMua  o(  Account 

Transaction  Reconl 

Asaumplion  Agreemanl  (naw  tanna) _— ~- 

Aaaumplion  Agraamanl  (aama  Wnni    algWe  MM- 


X 


Tranrtv  o(  Raal  Estala  Saoaty .. 
nuiaai  tram  Paraonri  Uabaiy. .. 
A  Mainoranduni  Containing  I 

naport  on  Santdng  AcHon 

Ttanalaeat  Wnttan  Propoaal - 


Tow 

numbar 
ol< 


NlffwW 

by 


1. 
1-0- 


i-o_ 

1-0- 

i-o.„ 


1-0.. 
1-0... 


1-0. 


11-C 


1. 
1. 
o. 

o. 
o 
o« 
a 

Oandl^C 
1." 

o. 

1. 
1. 
0«idl-C 

0«idi-C 

0«id1.€. 

0«n«2-C 

1. 

Oand1-C 

1. 


O— originai'.  C— copy. 


•  For  Walar  and  Waste  Dtaposal  Systems. 

•  For  Conwunly  Program  other  than  Walar  and  Waala  Oiapoaat 
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(7  U.S.C  1989;  Agricultun,  7  CFR  2.23:  Secretary  for  Rural  Development.  7  CFR  LTD) 
Dated  February  22, 1962. 
Chailee  W.  Shiunan, 

Administrator.  Farwen  Homa.  Administration. 

(FS  Doc.  82-7228  Filed  3-l«-K  MS  ami  . 

MLUNQ  COOC  M10-07-M  «, 


FARM  CREDIT  AOMMISTRATION 
12  CFR  Part  615 

Funding  and  Hscal  Affaka;  Propo—d 
Mlacellanaou*  Amandmants 

AOCNCy:  Farm  Credit  Administration. 

action:  Proposed  rule. 

SUMMARV:  The  Farm  Credit 
AdminiBjration,  by  its  Federal  Farm 
Credit  Board,  publishes  for  comment 
proposed  amendments  to  its  regulations. 
The  amendment  to  9  615.5105  allows  the 
Farm  Credit  banks  to  use  debt 
management  policies  to  control  the 
amount  of  outstanding  discount  notes  as 
an  alternative  to  maintaining  formalized 
commercial  bank  lines  of  credit.  The 
proposed  amendment  to  S  615.5150  will 
require  each  bank  board  to  adopt 
policies  regarding  the  formulation  of 
electronic  data  processing  (EDP)  and 
word  processing  programs.  Such  policies 
shall  require  each  bank  of  the  Farm 
Credit  System  to  develop  short-  and 
long-term  EDP  plans  for  the  bank  and 
any  land  bank  associations  or 
production  credit  associations  for  which 
it  has  supervisory  responsibility.  Bank 
board  policies  and  bank  EDP  plans  shall 
be  subject  to  Farm  Credit 
Administration  prior  approval.  The 
amended  S  615.5350  implements 
provisions  of  the  Farm  Credit  Act 
amendments  of  1980,  Pub.  L.  96-592,  and 
authorizes  the  Federal  land  banks  to 
make  patronage  distributions  out  of  net 
earnings. 

DATE  Written  comments  must  be 
received  on  or  before  May  18, 1982. 

ADDRESSES:  Comments  or  suggestions 
should  be  submitted  in  writing  to 
Donald  E.  Wilkinson,  Governor,  Farm 
Credit  Administration,  Washington,  D.C. 
20578.  Copies  of  all  communications 
received  will  be  available  for  inspection 
by  interested  persons  in  the  Office  of 
Director,  Congressional  and  Public 
Affairs  Division,  Office  of 
Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  SUFORMATION  CONTACT: 

Larry  H.  Bacon,  Deputy  Governor.  Office 
of  Administration,  490  L'Enfant  Plaza, 


SW..  Washii^toa.  DX:.  20578.  (202-75S- 
21»l). 

PART  eiS-FUNOMQ  AND  FISCAL 
AFFAIRS,  LOAN  POUCiES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS 

Part  615  of  Chapter  VI.  Htla  12  of  the 
Code  of  Federal  Regalations  is  amended 
as  shown: 

Subpart  C— laauaaoa  of  Bonds,  Notes, 
Dabanturaa  and  Similar  OMigattons 

1.  Section  615.5105  is  amended  by 
revising  paragraph  [t]  to  read  as 
follows: 


9  61S.5105 


(c)  Each  bank  shall  either  identify  in 
its  debt  managemeat  policy  (required 
under  1 615.5104)  a  maximum  amount  of 
discount  notes  that  can- be  outstanding 
at  any  one  time,  or  maintain 

iinonr-iimhnmH  formnliTgH  UneS  of  Credit 

from  commercial  banks  or  other 
financial  institutions  at  least  equal  to 
one-third  of  its  participation  of  notes 
outstanding. 


Subpart  E— Investments 

2.  Section  615.5150  is  amended  by 
revising  paragraph  (c)  as  follows: 

9615^5160    Raal  and  personal  property. 

(c)  Each  bank  board  shall  adopt 
policies  to  provide  bank  management 
witlt  direction  in  the  formulation  of 
electroaic  data  processing  (EDP)  and 
word  processing  (WP)  programs.  These 
policies  shall  require  the  management  of 
each  bank  to  develop  short-  and  long- 
tens  plans  to  forecast  the  EDP  and  WP 
hardware,  software,  and 
conmiunications  requirements  of  the 
bank  aad  any  associations  for  which  it 
has  supervisory  responsibility.  In 
accordance  with  such  plans,  bank 
management  shall  formally  approve  the 
purdiase  or  lease  of  computer  systems 
by  tlie  bank  or  an  association,  and  any 
replacement  equipment.^additional 
conpoaents,  and  data  terminals  to 
e;i8ure  compatibifity  between  the  bank 
and  its  associations,  adherence  to  Farm 
Credit  System  EDP  standards,  and 


efficiency  of  operation.  The 
'  establishment  of  computer  centers, 
acquisition  of  mainframe  processors, 
creation  of  teleprocessing  networks,  and 
major  software  development  efforts 
shall  be  addressed  in  the  bank's  long- 
term  plan.  Bask  board  policies  shall 
require  prior  FCA  approval.  Bank  plans 
shall  require  FCA  approval  whenever 
PCA  determines  that  the  EDP  operation 
of  a  bank  does  not  meet  acceptable 
standards  at  efficiency  or  effectiveness. 


Subpart  K— Surplua  and  Reaervea 

3.  Section  615.5350  is  revised  to  read 
as  follows: 

feiSSWO    Federal  land  bank  eamlnos. 

Any  ban](  may  pay  patronage  refunds 
out  of  the  whole  or  part  of  net  earnings 
which  remain  after  the  restoration  of  the 
amount  of  any  impairment  of  capital 
stock  and  the  maintenance  of  a  reserve 
account  as  provided  in  section  1.17(a]  of 
the  Act.  Patronage  refunds  may  only  be 
distributed  to  borrowers  and  shall  be  in 
the  Eona  of  allocated  equities  or  cash  or 
both  under  policies  prescribed  by  the 
bank's  boarid  of  directors  and  approved 
by  the  Farm  Credit  Administration.  A 
bank  may  make  a  patronage  refund 
indirectly  through  an  association  which 
shall  make  a  corresponding  patronage 
distribution  of  like  kind  and  equivalent 
value  to  the  borrower. 

(Sees.  5.9.  5.12.  5.18.  Pub.  L  92-181,  85  Stat. 
619.  620.  621  (12  U.S.C.  2243,  2246  and  2252)) 
Donald  E.  Wilkinson, 
Governor. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 
[EN-FRL-J077-3J 

Regulation  of  Fuela  and  Fuel 
Addlttvea;  Change  In  Date  of  Public 
Hearing 

aqency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule  rdated  notice. 

summary:  This  notice  announces  the 
rescheduling  of  the  puUic  hearing  for 
EPA's  proposed  lead  phasedown 
regulation  for  gasoline  refineries 
announced  at  47  FR  7812  (February  22, 
1982),  a  change  in  hearing  location,  an 
extension  of  the  comment  period,  and  an 


1 
Pedwd  Ke^rtar  j  VcL  47.  Na  S2  /  Wednesday.  Maidi  17.  1962  /  Bwpowd  Rdw tXB7 


extension  of  the  deacfline  for  submitting 
a  request  to  testify. 
DATBS!  Tne  conunent  penoo  has  beea 
extended  froaa  May  9, 1882  to  May  17. 
1982.  Ilie  public  heaiiug  has  been 
resdiedided  from  Aprfl  1-2, 1982  to 
April  15-18;  1982.  Reqvests  to  testify 

should  be  submitted  by  March  24, 1982. 
Those  who  have  already  requested  to 
testi^  need  not  resubmit  their  request 

AOORBSS:  The  pabUc  hearing  hae  been 
relocated  from  room  2400.  EPA.  401 M 
Street  SW,  Washin^on.  D.C.  to  the 
Hyatt  AiiiDgton  (at  Key  Bridge).  1325 
Wilson  Boulevard,  Arlington.  Virginia. 
Ravensararik  BaUrooai.  f  ajn.-5  pan. 

Requests  to  testify  shoukl  be  sent  to 
the  Director,  Field  OpetatiBna  aad 
Sappott  Division  fEN-3i7>  EPA.  401 M 
Street  SW,  Wairfiingtati,  D.C  28488. 

Comments  should  be  sent  to  Docket 
No.  A-81-36,  Central  Docket  Section  (A- 
130),  Environmental  IVotec^n  Agency 
401  M  Street  SW,  Washington.  D£L 
204aa  Tie  docket  ia  lacated  in  the  West 
Tower  Lobby  of  EPA.  401 M  Street  SW. 
Washington.  D.C,  and  naay  be  inspected 
between  8  a.m.  and  4  pjn.  weekdays. 

FOR  FURTHER  INFORMATIOU  CONTACT: 

Richard  G.  Kozlowski,  Director,  Field 
Operations  and  Support  Division  (BN- 
397),  Environmental  I*rotection  Agency, 
401 M  Street.  SW,  Washington.  HC 
2046a  TelephoM  (200^  382-3033. 

SUFPLEMENTART  INPORSUrnOR:  EPA 
regulatkais  cinrrcntfy  reqaire  aO 
refineries  except  small  refineries  to  meet 
a  0.5  gram  per  gallon  (gpg)  standard  for 
average  lead  content  in  gasoline.  Saaall 
refineries  are  cuiieutly  lequiied  to  meet 
less  sh  inji  ■>  standards;  on  October  1, 
1982,  Acy  were  to  beoorae  sul>|ect  to  the 
0.5  gpg  standard. 

On  February  22, 1982  EPA  pubBshed 
in  the  Rsdera!  Register  (47  FR  7812)  a 
proposed  rule  for  revision  of  these 
regulations.  In  this  miemaking,  EPA  will 
consider  whether  general  relaxation  or 
rescission  of  the  0.5  gpg  standard  is 
warranted.  EPA  %vill  also  consider 
whether  umaR  refineries  should  be 
subject  to  different  standards  tlkan  other 
refineries  because  af  diftprent  economic 
impact  In  the  interim.  Q>A  has 
proposed  suspending  the  October  1. 
1982,  effective  date  fot  sotail  refinery 
comptianca  witfc  the  0>&  gpg  standard. 

Datad  Marck  M.  1882. 
KathlMakLBMUMM. 

RadiaHam. 

(Fit  I 


Utfrt-Duly 


40  CFR  Part  88 

(Aai-FRLr2077-ai 

Atn**sllwi|TWaiaerf  CItectlae 
Dale  ol  the  1M1  Model  Year  CartMR 

[for 

tfor 
>  and  Opportantty  for 
Hearing 

AOENCv:  Eaviranmraital  Protection 
Agency  (H(A). 

action:  Request  for  public -comments 
and  notice  of  opportunify  for  a  hearing. 

SUMMAWY:  lliis  notice  requests  public 
comment  and  provides  interested 
parties  witK  an  opportunity  to  reqaest  a 
hearing  to  consider  an  applicatian  that 
Check^  Motors  Corporation  (Checker), 
submitted  to  EPA  on  February  23. 1982. 
The  application  is  Cor  a  waiver  of  the 
1981  model  year  cwbon  monoxide  tCO) 
exhaust  emission  standard  for  its  3A 
liter  (L)  and  4.4L  engine  families  which  it 
purchased  from  General  Motors 
Corporation  (CAiQ, 

DATES:  EPA  has  schedaled  a  public 
hearing  on  Mardi  24. 1982.  beginning  at 
9:00  a.m.  to  consider  Checker's  waiver 
application.  Parties  desiring  to  testify 
should  notify  dte  Manufacturers 
Operations  Division,  as  noted  below. 
not  later  than  March  22. 1982. 

Interested  parties  may  also  sirinnit 
written  connneats  to  the  pabBc  docket 
on  this  waiver  application  untH  March 
26, 1962,  to  easare  that  die 
AdmisistFBtor  can  consider  theae 
comments  in  erahwfhig  this  waiver 
application.  If  no  parfy  testffies  at  the 
hearing,  ¥PA  will  consider  tiie  waiver 
applicatian  based  on  written 
subnusaiovs  to  Ike  record. 

aooresscB:  Hie  hearing  wrfll  be  betd  at 
the  Manafactiaers  Operations  DivlMoa 
Conference  Room,  490  South  Capitol  St, 
SW.,  3rd  floor,  Washington,  D.C  20«a 
Partiea  wirisag  to  testify  at  tke  heaiiiig 
should  aotify  Mr.  Michael  CherBekoS  as 
noted  bdow.  Parties  wishing  to  submit 
writtea  comments  should  dkect  their 
submissions  to  the  Director, 
Manufacterers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency.  401 M  Street  SW..  Washington. 
D.C  20460. 

Infoimation  submitted  by  Checker 
and  GM  in  lelation  to  a  similar 
application,  as  wefl  as  any  comments 
received  from  interested  parties,  will  be 
available  for  public  inspection  and 
copying  in  EPA  PubGc  Docket  EN-81-& 
located  in  EPA's  Central  Docket  Section 
f  A-130],  Gallery  1. 4ttl  M  Street  SW, 
Washington.  DjC  a04Ba 


roR 


Michael  ChemekolF, 


MPQMMATIOM 
nekolF.^ttom 


O0MTAC.T. 

ttomey/ Advisor, 


Kfenufacturets  Operations  Division 
(EN-.340).  401 M  St.  SW..  MlaMM^Um. 
D.C  20488.  (388)  383^2521. 
■UrPLaa^srniiiT  Bi^VBBMiTmc  aecnoo 
202(bHS)  of  die  Clean  Air  Act  as 
amended  (Act).  42  U.S.C  7SZl(b), 
authorizes  EPA  to  waive  appHcation  of 
the  l8n  and  1982  model  year  statutory 
CO  enassion  standard  a^^cabie  to 
light-dofy  motor  vehicles  and  engines 
upon  the  request  of  a  mann£Bctarer  for  a 
specific  vehicle  model  if  die 
Administrator  makes  certain  findings 
specified  under  section  3Be(b}{SffC]  dl 
the  Act  Under  section  a02(b)(SXC).  tfie 
Administrator  may  grant  simJi  a  waiver 
only  if  the  Administrator  finds  ttiat 
protection  of  the  public  heahfa  does  not 
req<ace4ttainment  of  the  statutory  CO 
standard  of  3.4  g>m  for  diose  model 
years  and  vehicles  lor  wfaidi  the  waiver 
is  sought  In  addition,  a  waiver  may  be 
granted  onfy  if  die  Administrator 
determines  that  (1)  such  waiver  is 
essential  to  the  pi^lic  interest  or  tke 
public  healdi  and  welfare  of  the  Ihnted 
States,  (2)  the  applicant  has  made  aH 
good  faith  efforts  to  meet  the 
established  staadarda.  (3)  the  applicant 
has  established  that  effective  coitfral 
technology,  processes,  operating 
methods,  or  other  alternatives  are  net 
available  or  have  not  beea  available 
with  respect  to  the  medal  m  qiieatioa  far 
a  suffident  period  of  time  to  achieve 
compliance  prior  to  the  effective  date  of 
such  standards,  taking  into 
consideratiaa  costs,  driveabtlify.  and 
fuel  economy,  and  (^  studies  and 
investigations  of  the  National  Academy 
of  Sciences  and  onier  infonnatian 
available  to  the  Administrator  have  not 
indicated  that  techDology,  process,  as 
other  alternatives  are  availabte  to  meet 
such  standards. 

On  Febraaiy  23. 1982.  Chedcer 
submitted  an  application  far  a  wahrer  of 
the  1981  model  year  statatory  CO 
standard  far  its  3A  and  4.4.  ( 
families.  Theae  engine  families  ^ 
manufactured  by  GM's  Cbevratet  Motor 
Division  aad  were  used  in  1981  Checker 
model  A-11.  A^llB.  A-12  and  A-12E 
vehicles.  GM  has  also  sabantted  an 
application  for  a  waiter  ef  ite  version  of 
these  3.aL  and  4.4L  engine  families  The 
Administrator  has  imkcatad  as  * 

intention  to  grant  GM's  application  (47 
FR  972  (January  a  1982)). 

I  am  now  requesting  public  comments 
and  provit&ig  an  opportaaity  far  a 
public  bearing.  EPA  plans  to  hold  the 
hearing  on  March  24, 198Z.  The 
procedures  ander  whsch  tbeWariag  will 
be  held  are  dw  sane  aa  Ikoae  BRA  has 
tiBploindfcrprevioaaOOIieoilugs(see 
46  FR  21628  (Aprfl  7. 1881HL 
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Interested  parties  may  submit  written 
comments  to  the  public  docket  until 
March  26, 1982.  lo  ensure  that  the 
Administrator  can  consider  those 
comments  in  formulating  the  waiver 
decision.  At  the  hearing,  the  Agency  will 
make  a  verbatim  record  of  the 
proceedings.  Interested  persons  may 
obtain  a  copy  of  the  transcript  from  the 
Manufacturers  Operations  Division  or 
the  Public  Docket  by  so  arranging  with 
the  reporter  during  the  hearing.  The 
Administrator  will  base  determinations 
with  regard  to  Checker's  waiver 
requests  on  the  record  of  the  public 
hearing,  if  any,  the  record  pertaining  to 
the  GM  application  referred  to  above 
and  on  any  other  relevant  written 
submissions  submitted  to,  or  otherwise 
included  in,  the  record.  This  information 
will  be  available  for  public  inspection  at 
the  EPA  Central  Docket  Section  in 
docket  niunber  EN-81-e.  Interested 
parties  may  obtain  copies  of  doctmients 
In  the  public  docket  as  provided  in  40 
CFRPart2. 

Dated:  March  la  19S2. 
Kathleen  M.  Bannatt. 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

IFK  Doc  82-neS  PIM  S-M-U;  MS  •ml 
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40  CFR  Parts  122, 123, 124,  and  148 
(WH-Fm.-2077-4] 

Idaho  OefMrtment  of  Water 
Reaourcea;  Underground  Injection 
Control  Primacy  Application 

AOENCV:  Environmental  Protection 

Agency. 

action:  Notice  of  public  comment 

period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  has  received  a 
complete  application  from  the  Idaho 
Department  of  Water  Resources 
requesting  approval  of  its  for 
Underground  Injection  Control  program; 
(2)  The  application  is  available  for 
inspection  and  copying;  (3)  Public 
comments  are  requested:  and  (4)  A 
public  hearing  will  be  held. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  State's  request  to 
implement  an  Undergrounid  Injection 
Control  Program  in  Idaho. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  either  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  from 
the  Idaho  Department  of  Water 


Resources  to  regulate  all  Classes  of 
injection  wells. 

OATIS:  Requests  for  public  hearing  and 
to  present  oral  testimony  should  be  filed 
within  thirty  (30)  days  of  this  notice.  A 
PubUc  Hearing  is  tentatively  scheduled   ^ 
for  April  16, 1982  form  7iO0  pjn.  to  9:00 
pjn.  The  PubUc  Comment  period  closes 
April  29, 1982.  If  sufficient  public 
interest  is  not  expressed  by  April  14. 
1982  in  holding  the  hearing,  it  will  be 
canceled. 


I  Persons  requesting  the 
hearing  and  wishing  to  provide  oral 
testimony  should  noti^  Harold  Scott 
M/S  409,  U.S.  Environmental  Protection 
Agency.  Region  10, 1200  Sixth  Avenue, 
Seattle,  Washington  98101.  A  complete 
copy  of  the  application  and  pertinent 
material  is  availablie  for  public 
inspection  and  copying  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency, 

Region  X,  Library,  1200  Sixth  Avenue. 

Seattle.  Washington  98101; 
EPA  Idaho  Operations  Office,  422  W. 

Washington  Street,  Boise,  Idaho 

83702; 
Idaho  Department  of  Water  Resources, 

State  Towers.  450  W.  State  Street. 

Boise.  Idaho  83720; 
Idaho  Department  of  Water  Resources. 

Eastern  Regional  Office.  150  Shoup. 

Idaho  Falls,  Idaho  83401; 
Idaho  Department  of  Water  Resources. 

Southern  Region.  1041  Bhie  Lakes 

Blvd.  North  Twin  Falls.  Idaho  83301; 
Idaho  Department  of  Water  Resources. 

Northern  Region,  4055  Government 

Way,  Coeur  d'Alene,  Idaho  83814. 

The  Hearing  will  be  held  at  the  Idaho 
Department  of  Water  Resources 
Conference  Room,  3rd  Ooor,  State 
Towers,  450  W.  State  Street,  Boise, 
Idaho. 

ran  nmTMm  iNronMA-noN  contact: 

Harold  Scott,  M/S  409,  Environmental 
Protection  Agency,  Region  X,  1200  Sixth 
Avenue,  Seattle,  Washington  98101, 
(206)  442-1223  or  FTS  399-1223. 
Comments  should  also  be  sent  to  this 
address. 

•UPPtCMINTAIIV  mranMATiON:  This 
application  from  the  Idaho  Department 
of  Water  Resources  is  for  the  regulation 
of  all  Classes  of  injection  wells  in  the 
State.  The  application  includes  a 
description  of  the  State  Underground 
Injection  Control  program,  copies  of  all 
applicable  rules  and  forms,  a  staiement 
of  legal  authority,  and  a  memorandum  of 
agreement  between  the  Idaho 
Department  of  Water  Resources  and  the 
Region  X  office  of  the  Environmental 
Protection  Agency.  Requests  for  a  public 


hearing  should  include  the  following 
information: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organization, 
or  other  entity  requesting  a  hearing: 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  UIC  Program  and . 
of  infcMmation  that  the  requesting 
person  intends  to  submit  at  such 
hearing;  aiid 

(3)  The  signature  of  the  individual 
maldng  the  request;  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

If  the  hearing  is  canceled  those 
persons  having  expressed  interest  in 
attending  the  hearing  will  be  notified  by 
phone  and  by  letter  of  the  cancellation. 
Other  persons  should  contact  the  EPA 
Office  in  Boise  at  (206]  334-1450  to 
confirm  the  hearinjg  date  and  time. 

Dated:  March  10, 1982. 
Bnica  it  BaiTBtt, 

Acting  Assistant  Administrator  for  Water. 

PK  Doc.  n-nS2  PIM  S-l«-«2:  M5  »m\ 


40  CFR  Parts  122, 123, 124,  and  148 

[WH-4-FRt-2077-1] 

rionaa  ueporinieni  or  cnwonniemai 
Regulation;  Underground  ln|ectlon 
Control  Primary  Application 

AOINCV:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  cancellatioa  of 
hearing. 

•ummary:  The  purpose  of  this  notice  is 
to  announce  that  the  Environmental 
Protection  Agency  has  determined  that  a 
public  hearing  is  not  required  on  the 
application  received  from  the  Florida 
Department  of  Environmental 
Regulation  requesting  its^  approval  for 
the  Underground  Injection  Control 
program  under  the  Safe  Drinking  Water 
Act  On  February  8. 1982,  EPA  published 
a  Notice  in  the  Federal  Register 
requesting  comments  to  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  either  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  applicaticm  from 
the  Florida  Department  of 
Environmental  Regulation  to  regulate 
Classes  I  III,  IV,  and  V  injection  wells. 
Insasmuch  as  EPA  has  received  only 
minimcil  response  from  the  public,  the 
Region  has  determined  that  insuffldeat 
public  interest  was  generated  and  Is 
cancelling  the  public  hearing;  however, 
EPA  is  still  soliciting  written  comments. 


/^ 


dates:  Written  comments  must  be 
submitted  by  March  31, 1962. 

ADOWgMEfc  Comments  may  be  mailed 
to  Curtis  Fehn.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street 
NE.  Atlanta.  Georgia  30365.  Copies  of 
the  application  and  pertinent  material 
are  available  between  9.'00  a.m.  and  HOO 
p.m.  Monday  through  Friday  at  the 
following  locations: 
Environmental  Protection  Agency. 

Region  IV.  Library,  1st  Floor.  345 

Courtland  Street  NE.  Atlanta.  Geoigja 

30365.  (404)  881-3866. 
Florida  Department  of  Eovironaiental 

Regulatk>n.  Twin  Towers  Office 

Buflding.  2600  Blair  Stone  Road. 

Tallahassee.  Florida  32301.  (904)  488- 

3601. 


FOR  FURTHER  aWORMATION  CONTACR 

Curtis  Peha,  Groundwater  SectiflB. 
Envimnmsntal  Protectiop  Agency. 
Region  IV.  345  CeurUaad  Street  NE.. 
AtlanU  Geoigia  30365;  (404)  881-3781. 

api^icatiea  froia  the  Fkirida  Departaseot 
of  Envirameatal  Regnlatioa  is  for  the 
regulation  of  all  Class  L  OL IV.  and  V 
injectioa  wells  in  the  State. 

DattdrMardiSinat 

Regional  Administrator. 

|FR  Doc  n-71W  Filed  S-W-B  e»ia| 
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RalTOMl  Track 

AOENCT:  interstate  Commerce 

Commission. 

ACTKNC  Supplemental  notice  of 

proposed  rulemaking. 

summary:  The  Interstate  Coameice 
Commissian  is  soliciting  edditionel 
comments  on  its  proposal  to  chaafs  its 
metlMMt  of  accovatiag  Ibr  track  stnictere 
from  Retiraescnt-Rcpiecement- 
Betterment  (RR^  to  ratable 
depreciation  eccoitiag.  A  namber  ef 
rsspoadsDts  to  the  teitial  Notice  of 
Proposed  Rnlwaakiag  (NPR)  have 
requested  that  dte  Coiuais^oB  re- 
evaluate tke  impact  of  the  psoposai  on 
various  regulatory  saseswws  and  allow 
parties  aa  additiwel  epputtimity  to 
cnmfntbefapemakiagaflBaldeLisiuu 
OB  ratebie  depncialioa  i 
BBpfrisaMatal  NPR  arfi  sattefy  I 
request 


DATE:  Written  responses  and 
accompanying  data  should  be  filed  with 
the  Commiasioo  by  May  3. 1982. 
AOORBBSSS:  An  origioal  and  10  copies,  if 
possible,  of  any  ooaments  dKwld  be 
sent  to:  Office  of  the  Secretaiy, 
Ii*ntt!'*y  '^^■— »!«rTT;ff  ^1wnmillsi^Tn. 
Washington.  D.C  20423.       / 
FOR  FURTMIR  MKMSmTIOH  oomtact: 
Ronald  &  Yoimg.  (2(B)  275-7565. 

Notice  of  I¥oposed  Rulemaking,  served 
June  10, 19B1,  and  poblished  in  die 
Federal  Regisler  on  June  22. 1961  (46  FR 
3228B)  we  proposed  to  diange  oar 
method  of  ecooonting  for  trrck  structure 
from  retirement-replacement-bettenaent 
accounting  to  rataUe  deprectatioB 
accounting. 

Respondents  to  diat  ndemaking 
expressed  concern  diat  die  NHR  did  aot 
address  die  inpect  of  converting  to 
ratable  depredatiaB  accounting  on  both 
ICC  standards  and  raifroad  fiaanciel 
measures  under  the  Staggers  Rail  Act  of 
1980.  Hie  view  expressed  by  several 
remiondento  was  fliat  regulatory  criteria 
and  specific  standards  legiriated  by  the 
Staggers  Act  sneiud  not  be  andenniiied 
by  a  change  ia  aoooutiting  mediods. 
Several  rependents  requested  an 
additional  c^iportiniity  to  omuaent  on 
these  issues  because  they  would  be 
sigiiifhamtly  affected  by  dunges 
brought  about  by  adopting  ratable 
depredatioB  acceimtiiig. 

The  issaes  raiaed  in  me  NFR  are 
important  to  our  overafl  evaluation  of 
the  efiecto  of  rataine  depreciation 
accoimtiiig  for  treck  structures. 
Consequently,  we  are  granting  the 
request  for  an  opportunity  to  provide 
additional  comments  by  issuing  this 
Supplemental  Notice  of  Proposed 
Ridentddng  (9IFS).  Conversion  from 
RRB  to  rataUe  depredation  accounting 
would  have  an  impact  on  four  regulatory 
measures: 

(1)  Return  on  bvestraent  (ROQ 

(2)  Revenae-vaiieble  cost  ratios 
(^  Cost  recovery  percentage 
(4)  KtA  cost  adfustment  factor 

Impact  of  AoGounliBg  Changs 

In  general,  s  change  to  ratable 
depreciation  would  increase  both 
reported  earnings  and  net  investment 
The  isapect  on  variables  costs  is  less 
apparent 

The  retatn  to  capital  portion  of 
vartabie  oesi  te  catcalated  by  apptying 
trade  InviisiiiMnl  thaes  the  coet  of  road 
debt  Hte  hiiniase  in  net  investnaeflt 
asnimiiag  rsstetsacat  of  pseperty 
accooats.  shoaid  increase  the  letam  to 
capital  portiea  of  variable  costo  and 
redace  (be  w>uiall  impact  on  variaMe 
costs  because  of  lower  operating 


expenses.  Tlie  iu^Mct  on  varteUe  oosta 
should  be  smalL 

Unifona  Rail  Costing  System 
regression  aadyses  appear  to  indicate 
that  variability  of  dqireciatioa  expense 
for  road  assete  riioidd  increase.  This 
would  birdier  reduce  the  diOerance.  As 
a  result  of  the  1978  revision  to  Amuial 
Report  R-1.  die  breskdown  between 
road  and  eqiypment  debt  expenee 
means  we  will  be  Cotced  to  use  the 
overall  oast  oldebt  ia  coopatiiig  letam 
tocapttaL 

Revemie-Verirtle  Cost  Ratios 

The  Staggers  Rafl  Act  requires  the 
Commission  to  employ  revenue-variable 
cost  ratios  in  various  Jurisdictional 
determinations.  Section  ia7a9(dXZ) 
limits  the  Commission's  ]uris<fictfon  over 
maximum  rates  to  instances  where  the 
revenne-variable  cost  ratio  exceeds  a 
specified  percentage.'  Section  107a7a(e) 
limits  svailable  r^ef  and  establishes 
bui^Mn  of  proof  besed  OB  revenue- 
variable  cost  ratios.  Section  lOTBSa. 
pertaining  to  snrdiaiges  and 
canoellatians  of  throng  routes,  also 
requires  use  of  diese  rattos  to  detBrmine 
availabiBty  of  reltet 

Several  respondents  are  oonoetned 
diet  a  change  to  ratable  dqaecialion 
accounting  for  trade  structures  could 
lead  to  an  increase  in  revenue-vaiirtJe 
cost  ratios  and  dierefdre  increase  the 
Cranmission  s  JunsActiuu  over  rates> 
Tney  contend  niat  die  accounting 
change  would  also  restrict  die  use  of 
surcharges  and  canceuatians  of  tfaiou|pi 
routes. 

At  the  onaet  we  wisb  to  stoess  that  it 
is  not  the  Intent  of  the  Coannissien  to 
assert  lai  warranted  JaristSclioa  as  a 
result  of  any  accounting  change. 

Conseqaendy.  we  see  three  poesibte 
opttons  tf  rataUe  depredatian  m 
adopted:  (1)  adjust  the  jssisdicliooal 
threshold  levds  to  reflect  the  i 
change;  (2)  adfust  operating  i 
coD^ensste  far  tlM  acooas 
computing  the  raveBae  saiiabis  cast 
ratio;  and  (S)  cuBthiue  to  use  te 
statutory  jurisdictiunsl  bvels  with  costs 
based  on  raSabte  dspvsdation 
accounting  for  track  assete  in  an 
detenainstien  to  investigate,  sespend.  or 
take  no  action. 

Option  [1]  would  require  a  legislative 
ampndment  Option  (^  would  be 
feasible  provided  an  acpc|>table 
methodology  for  adjusting  ooste  to 
compensate  for  the  accounting  diange 
could  be  adopted.  The  AAR  and  aeveral 
odierrespondentosiigpsstedtbeaaaol 
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mathematical  fonnulas  or  translation 
tables  to  accomplish  the  adjustment  We 
are  uncertain  exactly  how  these 
mathematical  formulas  or  translation 
tables  would  be  developed  and  applied. 

We  request  that  respondents  offer  a 
comprehensive  plan  addressing  exactly 
how  adjustments  such  as  mathematical 
formulas  and  translation  tables  would 
be  used  in  accomplishing  the 
adjustments  and  in  what  stage  they 
would  be  applied.  These  adjustments 
could  be  made  prior  to  comparing  the 
calculated  revenue-variable  cost  level  or 
alternatively,  after  a  jurisdictional 
question  is  raised. 

One  possible  method  of  adjustment  is 
to  use  a  track  depreciation  expense 
figure  based  on  current  cost  rather  than 
historical  cost  in  the  computation  of 
variable  cost  The  book  or  historical 
cost  figure  would  be  used  for  the  return 
to  capital  portion  of  variable  cost  If  we 
were  to  use  a  depreciated  current- coet 
dollar  digure  in  UiflLQgmputatlon  of 
variable  cost  thisrcouldicsult  in  a 
revenue-variable  cost  ratio  approximate 
to  that  obtained  under  RRB  accounting. 
We  currently  have  the  capability  to 
make  such  an  adjustment  This  would 
not  impact  other  assets  and  would  only 
be  used  in  the  computation  of  the 
revenue-variable  cost  ratio.  As  we 
advised  in  the  NPR.  we  are  currently 
studying  the  alternative  uses  of  current 
cost  or  constant  dollar  reporting.  This 
method  is  worthy  of  consideration  since 
it  provides  us  with  a  workable 
alternative. 

Under  Option  (3).  a  shift  to  ratable 
depreciation  would  not  pose  a  problem 
until  a  jurisdictianal  question  was 
raised.  In  cases  where  the  Commission 
would  appear  to  have  jurisdiction, 
railroads  could  introduce'evidence.  on  a 
case  by  case  basis,  supporting 
adjustment  of  variable  cost  to 
compensate  for  the  accounting  change. 
As  discussed  above,  it  is  imlikely  that 
under  depreciation  accotmting,  there 
would  be  a  significant  number  of 
instances  where  jurisdiction  would 
exist  that  would  not  be  found  under 
RRB  accounting. 

We  believe  the  same  options  would 
apply  in  cancellation  and  siircharge 
cases.* 

We  request  respondents  to  comment 
on  the  above  options  and  present  other 
altematiyes  if  appropriate. 


'At  to  MfdimrgM,  H  >•  quite  likely  the  maiorily  of 
Joiol  rate  •urchargee  on  non-coaipenMtlng  traffic 
i#hicli  will  be  filed,  will  be  in  place  well  before  a 
dadaion  on  the  adoption  of  ratable  depradattoo 
aooounting  la  raaofaed.  It  ahould  alao  be  noted  that 
the  mtmbOT  of  Mircbarge  fUinga  has  dbninithed 
eubetantially  since  the  Staggers  Ad  was  enacted. 


Cost  Reqpvery  Percentage 

The  cost  recovery  percentage  is 
another  revenue-variable  cost 
calculation  eitablished  by  the  Staggers 
Act  The  Staggers  Act  requires  the 
Commission  annually  to  determine  the 
cost  recovery  percentage.  Beginning  in 
October  1083  the  cost  recovery 
percentage  will  be  used  concurrently 
with  the  threshold  revenue-variable  cost 
ratio  in  establishing  the  Commission's 
jurisdiction  over  rates.  After  October 
1884  it  will  be  the.  sole  threshold  level. 

Several  respondents  believe  the 
change  could  affect  the  cost  recovery 
percentage.  They  argue  that  the 
Congress  explicitly  defined  the  cost 
recovery  percentage  using  the  present 
method  of  accotmting  to  acliieve  a 
desired  result  Other  respondents 
believe  Congress  may  not  have  defined 
the  cost  recovery  percentage  with  only 
RRB  accotmting  in  mind. 

Generally,  we  believe  this  issue  is 
similar  to  the  revenue-variable  cost 
issue.  We  request  that  respondents 
comment  on  whether  there  are  reasons 
why  any  or  all  of  the  named  options  are 
particularly  inappropriate  in  the  case  of 
the  cost  recovery  percentage  and,  if  so, 
what  alternative  should  be  adopted. 

Rail  Cost  Adjustment  Factor 

The  AAR  expressed  concern  that  the 
Rail  Cost  Adjustment  Factor  (RCAF) 
woidd  be  affected  by  a  change  to 
ratable  depreciation  accotmting.  The 
RCAF  is  a  quarterly  index  whidi 
enables  railroads  promptly  to  determine 
and  recover  their  cost  increases.  The 
Staggers  Act  reqtiires  the  Commission  to 
determine  this  index  on  a  quarterly 
basis. 

The  index  is  developed  on  the  basis  of 
weights  to  cost  categories  based  on  the 
relative  costs  of  eadb  element.  If  ratable 
depredation  is  adopted,  some  material 
and  labor  costs  would  shift  to  the 
depredation  accoimts  and, 
consequently,  might  impact  the  index. 

We  request  comments  on  this  issue. 
Please  describe  what  adjustments 
shotild  be  made  to  the  index  and  how 
they  should  be  made  if  ratable 
depredation  accotmting  is  adopted. 

Return  on  Investment 

Return  on  Inyisstment  (ROI)  is  the 
Commission  standard  adopted  in  Ex 
Parte  No.  383.  Standards  of  Railroad 
Revenue  Adeqtiacy  (not  printed,  served 
March  30, 1881),  and  is  used  to 
determine  revenue  adequacy.  The 
Staggers  Act  reqtiires  the  Commission 
annually  to  determine  which  carriers  are 
earning  adequate  revenues.  Carriers 
presently  eaniing  a  ROI  equal  to  12.1% 
are  judged  to  be  revenue  sidequate. 


Those  earning  a  ROI  less  than  12.1%  are 
judged  revenue  inadequate.  ROI  is 
defined  as  net  railway  operating  income 
divided  by  net  investment  base.  Net 
investment  base  indudes  net  investment 
in  transportation  property,  a  working 
capital  allowance  from  Rail  Form  A  and 
exdudes  interest  during  construction 
and  other  elements  of  investment 

The  adoption  of  ratable  depredation 
accotmting  cotild  result  in  some  carriers 
being  reclassified  from  revenue 
inadequate  to  revenue  adequate  as  a 
restilt  of  the  increase  in  their  ROI 
percentage.  Several  respondents  were 
concerned  that  if  a  railroad's  status  is 
changed  from  inadequate  to  adequate 
because  of  an  accounting  change  then 
rate  flexibility  and  increased  revenues 
offered  imder  the  Staggers  Act  would  be 
denied. 

We  are  aware  of  the  impact  ratable 
depredation  tovld  have  on  revenue 
adequacy.  Supporters  of  ratable 
depredation  aocotmting  have  alleged 
that  in  general,  RRB  accotmting 
artifidally  depresses  ROI  and  impacts 
the  Commission's  determination  of 
revenue  adequacy. 

We  request  comments  on  what 
adjtistments,  if  any,  should  be  made  to 
ROI  if  ratable  depredation  accotmting  is 
adopted. 

Double-CoimtiBg  of  Costs 

In  the  initial  NPR  we  proposed  to  ' 
restate  the  property  accounts  and 
acctunulated  depredation  on  a  one-time 
only  basis  if  ratable  depredation 
accotmting  was  adopted. 

Several  respondents  expressed 
concern  that  railroads  have  already 
been  permitted  to  recover  track 
ex]}endittires  as  maintenance  costs  and 
would  now  be  permitted  to  recover 
some  of  those  same  costs  a  second  time 
through  depredation  expense,  lliis 
wotild  restilt  if  the  net  investment  in 
track  (gross  investment  less 
accumulated  depredation]  increased 
becatise  of  a  change  to  ratable 
depredation  accotmting. 

Without  restatement  railroad        v 
earnings,  variable  costs  and  net 
investment  will  all  be  understated.  As 
we  pointed  out  in  the  NPR  this  could 
restilt  in  (1)  miscalculations  of  revenue* 
variable  cost  ratios  determined  in 
connection  widi  maricet  dominance  and 
rate  compensation  findings.  (2)  incorrect 
determinations  of  the  cost  recovery 
percentage,  and  (3)  incorred  revenue 
adequacy  determinations. 

The  Staggers  Act  reqtiires  the 
determination  of  economically  accurate 
railroad  costs.  Our  ptirpose  in  proposing 
restatement  of  property  accounts  was  to 
ensure  that  railroad  costs  and  the 
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corresponding  investment  would  be 
accurate  at  the  present  time  and  in  the 
future. 
We  request  comments  on  this  issue. 

Regulatory  Flexibility  Act 

Hie  requirements  of  the  Regulatory 
Flexibility  Ad  were  considered  in  the 
initial  NPR.  There  will  not  be  a 
significant  impad  on  a  substantial 
number  of  small  businjesses. 

This  decision  does  not  significantly 
affect  the  quality  of  the  htiman 
environment  or  the  conservation  of 
energy  resources. 

This  revision  is  issued  imder  the 
authority  of  48  U:S.C.  10321  and  5  U.S.C. 
553.  ^ 

Decided  Marcii  9, 1982. 

By  the  Commission,  Chainnan  Taylor, 
Vice-Chainnan  Giliiam.  Commissioners 
Gresham,  Qapp,  and  Sterrett. 
Agatha  L.  Meigenovicfa, 
Secretary. 

|FR  Doc  8Z-nw  Filed  3-16-82:  ft4S  am| 
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49  CFR  Part  1244 

(Ex  Parte  Na  3S5  (8ub-Na  1)1 

ICC  WaybW  Sample  Revisions 

AQCNCV:  Interstate  Commerce  . 
Commission. 

action:  Extension  of  time  to  file 
comments  to  notice  of  proposed 
rulemaking. 

SUMMARY:  In  an  earlier  notice,  the 
Commission  proposed  to  amend  48  CFR 
Part  1244  to  add  needed  data  items  to 
the  ICC  Waybill  Sample.  The  amended 
Waybill  Sample  would  supply  all 


needed  items  for  the  preparation  of 

studies  and  reports  concerning  the  costs 

of  rail  shipments.  The  Cotmnission  is 

hereby  granting  an  extension  of  time  to 

file  comments. 

DATES:  Comments  are  now  due  March 

26,1882. 

AOORCSS:  Office  of  the  Secretary. 

Interstate  Commerce  Commission. 

Washington.  D.C  20423. 

rOR  RmTMBI  INRMMATION  CONTACT: 

Sidney  Fine,  (202)  275-7220 

SUPPLEMBfTAirr  mformatmn:  By 
petition  filed  March  10, 1882,  the 
Assodation  of  American  Railroads 
(AAR),  requests  a  two  week  ei^tension 
of  time  for  filing  comments.  Pursuant  to 
our  notice  in  the  Federal  Register  on 
February  10, 1882  (47  FR  6040), 
comments  are  due  March  12. 1882. 

The  petition  for  extension  shall  be 
granted  to'aU  parties.  The  AAR  is 
attempting  to  coordinate  the  response  of 
the  railroad  industry  to  the  proposed 
nilemaking  and  has  fotmd  it  necessary 
to  call  upon  the  various  industry 
committees  for  comments.  The 
coordination  has  taken  longer  than 
anticipated.  Given  the  importance  of 
this  proceeding  to  the  railroad  industry, 
an  extension  shall  benefit  both  the 
parties  and  the  Commission  by  insuring 
that  the  most  responsive  comments  are 
filed  in  developing  the  record. 

It  is  ordered: 

The  petition  is  granted.  Hie  time  for 
filing  comments  is  extended  to  Mardi 
26,1882. 

By  tlie  Commission,  Reginald  E.  Gilliam.  Jr.. 
Acting  Chairman. 

Decidd|  March  11. 1962. 
Agatlia  LAlMgenovich, 
Secretary.\ 

|FK  Doc  82-7168  Filed  3-16-62: 6:45  ami 
BHXMO  cooe  703S-S1-M 


// 


11542 


Notices 


Fadanl 

VoL  97,  No.  82 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  documents  other  ttian  ruies  or 
proposed  rules  that  are  applicat)(e  to  me 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisiora  and  rulings,  delegations  of 
auttKxity,  filing  of  petitions  and 
applications  arxl  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Statistical  Reporting  Service 

Modflcatlon  of  Program  of  Reports 

Notice  is  hereby  given  that  the 
Statistical  Reporting  Service  (SRS)  of 
USDA  will  make  immediate,  major 
modifications  in  portions  of  its  crop  and 
.livestock  estimating  program.  The 
program  limitations  are  necessary  to 
stay  within  the  funding  level  provided 
for  fiscal  year  1982.  Available  resources 
will  be  redirected  toward  maintaining 
timely  and  reliable  data  series  judged  to 
be  the  most  important  in  monitoring 
changes  in  the  agricultural  sector.  Over 
300  reports  will  continue  to  be  published 
annually  by  SRS. 

It  will  be  the  policy  of  SRS  to  work 
with  commodity  groups,  local 
organizations,  and  State  agencies  to 
reestablish  programs  being  eliminated 
or  curtailed,  if  funds  for  data  collection, 
summarization,  and  publication  can  be 
provided  by  these  groups. 

SRS  and  its  Crop  Reporting  Board  will 
eliminate  the  following  releases  and 
data  series: 

Alfalfa  Seed — Amtual  forecasts  of  acreage, 

yield,  and  production 
Butter  and  American  Cheese  Production- 
Weekly  reports  issued  by  the  SRS  office  in 

Madison,  Wisconsin. 
Catfish — Monthly  reports  of  catRsh   ';■ 

processed  and  the  semiannual  reports  of 

producer  inventories,  sales,  and  value. 
Commercial  Apples  by  Varieties — Aimua) 

estimate  of  production. 
Commercial  Fertilizers — Monthly  reports  of 

consumption,  and  aiuiual  report  of 

consumption  by  class. 
Field  Crops;  Production,  Disposition,  and 

Value — The  aimual  release  presenting 

previous  year's  data. 
Field  Seed  Stocka— Annual  estimate  of  stocks 

held  by  dealers. 
Floriculture  Crops — Annual  report  of 

production  and  sales,  and  intentions. 
Gum  Naval  Stores— Monthly  reports  of 

productioa 


Honey — ^Annual  estimates  of  the  numbar  at 

colonies;  hmrngf  tmi  kveswax  ydwrtinn. 

prices,  «ari  waliM.  sad  hooey  stacks. 
Lamb  Crop  and  Wool — Annnal  estimate  of 

next  lamb  crop,  sheep  shorn,  and  wool 

production  issued  in  ]uly. 
Maple  Sirup — AmRwl  estimates  4if 

production,  prioa,  vaive.  and  diipnaiHnii. 
Mink — Annual  latl  ■  ate  II  of  MJafc  fits 

produced.  Inaaia  bred,  prion,  and  value. 
Onion  Stodcs — ^Annual  report  of  stocks  of  dry 

onions. 
Producer-Owned  Gnin  Stocks — ^Azmval 

estimates  of  wtieat  and  soybean  stacks  off 

farms  owned  iiy  prodaons. 
Popcorn — Seii-anwal  itwi<s  of  •€ 

yield,  psodoction,  and  prioM. 
Red  Clovsr  Seed— Annaal  fsracut  of  i 

for  harvest  yield,  and  procfaiclkM. 
Seed  Crops — Botk  preMmiaary  and  sumaal 

summaries  of  acreage,  production,  yield, 

price,  and  valae  of  14  field  seeds. 
Sheep  and  Lambs  on  Feed — ^Three  reports 

estimating  number  on  feed  in  7  major 

States,  including  the  March  estimate  of  the 

early  lamb  crop  in  3  States. 
Sugar  Distribntlon — Y/vtkij  report  of 

distribotiaii  nd  stodcs. 
S««ar  Mariut  Statistios—MenlUy  report  of 

dellvariaa.  iDMitBrias,  pradnoHoo.  «ai 

prices. 
Tall  Fescue  (Oregon  and  Southern  State^.— 

,yieU.«Hl 


Tlmonthy — Annual  deport  of  acreage,  fUU, 

and  productioa, 
TrOut—^Auiiusfl  report  of  prodnoer  sates  and 

value. 
Vegetable  Seeds — Awiwil  luwcast  sf  acnage 

and  production  prospMta. 
Vegetable  Seed  Stocks — Annual  sumBaiy  of 

stocks  held  by  dealers. 

The  following  data  series  wil  be 
eliminated  from  ongoing  reports: 

Sepcutite  utilization  estimates  of  table  and       ^ 
hatching  eggs;  pullonun-typhoid  testings  for*^ 
broiler-type  chicks,  egg-type  chicks  and 
turkeys  from  the  monthly  Eggs,  Chickens, 
and  Turkeys  report 

Forecast  of  winter  wheat  yield  and 
production  for  the  following  year  from  the 
December  Small  Grains  report 

Forecasts  of  yield  and  production  for  current 
crops  of  com,  durum,  and  other  spring 
wheat  from  the  July  Crop  I^odoction 
report. 

Estimates  of  dry  edible  pea  acreage,  yield, 
production,  disposition,  and  value  frt>m  the 
Crop  Production,  Prospective  Plantings, 
and  Acreage  leports. 

Estimates  of  blueberries  and  bushberries 
^m  the  Crop  Production  and  Noncitnis 
Fhilts  and  Nuts  reports. 

Pickle  stocks  data  from  the  November 
Vegetables  report 

Estimates  of  seeided  winter  wheat  available 
for  grazing  in  ICansas,  Texas,  and 


OlJiknwa  bamtkeNovember  mmd 
December  Cray  Anoductiaa  reparls. 

Data  on  dairy  feed  inycdicnts  bom  the  Milk 
Production  repart 

Prices  of  manufactnriQg  grade  wSBt  for 
specified  uses  and  lullkfal  test  data  from 
the  MMlty  nvsDCts  raports. 

Acreage,  ^eMl  psadacttoa,  prioa,  aad  value 
estimatea  fsr  tfssaa  fc 
vegetables:  artichokes,  i 
beans,  Brussels  sprouts,  cabbaga. 
cantaloup,  cucumbers,  eggplant  escarole/ 
endive,  garlic  green  peppers,  watermelons, 
and  spinach.  Estimates  will  be 
discontinued  for  these  procaMiBg 
vegetaUes:  lima  beans,  beela.  rahhage  for 
knu\.  cucumbers  far  picklea,  spinach,  and 
asparagus.  All  these  estimates  will  be 
eliminated  from  the  Vegetables  reports. 

SRS  will  reduce  the  number  of  State 
estimates  included  in  these  reports:  ' 

Cattle — ^The  July  issue  will  carry  inventory 
and  expected  calf  crop  estimates  at  the 
national  level  only  and  not  by  separate 
Sutes. 

Cattle  on  Feed — ^The  quarterly  reports  will 
provide  data  at  the  mtmkmt  «■  Imd, 
placements,  and  marketings  for  only  13 

Hogs  and  Pigs — ^The  March  and  September 
estimates  of  inventory,  pig  crop,  and 
breeding  intentions  will  be  cut  from  14 
States  to  V. 

The  June  estimates  will  be  reduced 
fron  ail  major  States  to  only  10  and  a 
national  Tttfrrrrtr 


SRS  wifl  cut  bwk  on  Ike  frsqwBcy  it 
issues  (ke  fbBoss>ing  i-epoite. 

Cold.  Stotage — Wrata  maitOAy  to  quarterly  for 
end-of-modm  iHAalngs  in  March,  fune, 
September  and  December. 

Dairy  Products — From  monthly  to  quarterly 
for  Januaiy-March,  April-June,  luly- 
September,  and  OctobeM)ecember. 

Eggs,  Chickens,  and  Turkeys — From  monthly 
to  quarterly  for  Decembei^February, 
March-May,  June-August,  and  September- 
November  for  estimates  of  layer  numbers 
and  egg  production.  Estimates  of  chicks 
and  poults  hatched,  eggs  in  incubators  and 
pullet  chicks  for  hatchery  supply  flocks  will 
be  Issued  monthly. 

Livestock  Slaughter — Prom  monthly  to 
quarterly  for  January-March,  April-June, 
July-September,  and  October-December. 

Milk  Production — From  monthly  to  reports  in 
April,  July,  October,  and  January  covering 
the  periods  January-^arch,  April-June, 
July-September,  and  OctobeM^ecember. 

Peanut  Stocks  and  Processing — From  monthly 
to  reports  only  in  February  and  August 

SRS  will  reduce  the  frequency  it 
estimates  the  following  commodities: 
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Cranl>erTies  will  l>e  dropped  from  the  October 
and  November  Crt^  Production  reports 
and  estimated  in  August  and  January. 

Peppermint  and  spearmint  for  oil  reported  in 
the  June,  August  and  September  Crop 
Production  reports  will  be  available  only  in 
-the  January  releases. 

Tobacco  by  7  classes  and  21  types  currently 
reported  in  the  May,  July,  September, 
October.  November,  and  December  issues 
of  Crop  Production  will  be  available  only  in 
the  August  and  January  reports. 
Done  at  Washington.  D.C  this  11th  day  of 

March.  1982. 

W.B.Kailet. 
Administrator. 

PK  Doc  8S-n7«  FSmI  I-ie-SK  •«  ^1 
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aVU.  AERONAUTICS  BOARD 
[Docket  Noe.  33362. 390S3,  39084] 

Former  Large  Irregular  Air  Service 
Investigation;  Applications  of  Michigan 
Peninsula  AlrWays.  Ltd^  d.bA  MPA 
International  Airways;  Amended 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  will  be  held  on  April 
22. 1982.  at  9:30  a.m.  (local  time),  in 
Room  1027. 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C,  before  die 
undersigned  administrative  law  judge. 

Dated  at  Washingtoa  D.C,  March  12. 1982. 
BliM  C  Rodrigues. 
Chief  Administrative  Law  fudge. 

(FK  Doc.  a»-7U0  Filed  3-16-S2;  •«  mm] 
■HJJNGCOOC  S32S-0t-4l 


(Docfcat  Not.  33362. 3256S] 

Former  Larqt  Irregular  Air  Service 
Investigation  and  Application  of 
Southeast  AMnes,  Inc.;  Amended 
Notice.of  iiearmg 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitl^  proceeding  will  be  held  on  April 
22,  t9K,  at  9:30  a.m.  (local  time),  in 
Rooni  1027, 1825  Connecticut  Avenue. 
NW.XyVashington,  DC.  before  the 
undersigned  administrative  law  judge. 

Dated  st  Washington,  D.C,  March  12, 1962. 
Ellas  C  Rodriguez. 
Chief  Administrative  Lawfw^. 

|Ht  Doc  ai-7UZ  Fltod  *-l»-Sfc  Sc46  an) 


sat iiiiiM  ■!  ■■■!  a ii-ii.»^a  ntii  ■  ■  ■ 

Mioweeiem  Avenes  mnese 
m  vesugaiiui  i;  Assignmeni  or 
Proceedhig 

Tliis  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  conmiunications  should 
be  addressed  to  Judge  iCane. 

Dated  at  Washhigtoa.  D.C  March  12. 1962. 
Elias  C.  Rodriguez, 
Chief  Admiaistrative  Law  Judge. 

[FSDoc8Z-7imFHadl-I6-S£t.«ua|    . 
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Financial  Assistance  Application 
Announcement;  Coopcfrathre 
Agreement  Under  Business 
Development  Center  (BDCK  Delaware 

AQENCv:  Nfinority  Bushaess 
Development  Agency,  Commerce. 
action:  Notice. 


r.  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  Cooperative 
A^ement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  August  1, 1982  in  the 
Wilmington.  Delaware  SMSA.  The  cost 
of  the  pn^ect  is  estimated  to  be 
$170,000.  The  maximum  federal 
participation  cmiount  is  $153,000.  The 
minimum  amount  required  for  non- 
federal participation  is  $17,000.  The 
project  number  is  03-10-82008-01. 
Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  Ve 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSINa  date:  April  23, 1982. 

Applications  should  be  submitted  in 
triplicate  and  mailed  to  the  following 
address:  Washington  Regional  O^ice. 
Minority  Business  Development  Agency. 
1730  K  Street  NVV..  Suite  420, 
Washington.  D.C.  20006,  Phone  (202) 
634-7883. 

For  further  information  and/ or  an 
application  kit  contact  Ms.  Beverly  Ivery 
at  (202)  634-7883. 
SUPM.EMENTAIIV  MRMMMTION: 

A.  Scope  and  Purpose  of  this 
Announcement  Executive  Order  11625 
authorizes  MBDA  to  fund  projects  which 
will  provide  technical  and  management 
assistance  to  eligible  clients  in  areas 


related  to  tlie  estabiiahment  and 
operation  of  bustnesses.  Hie  BDC 
program  is  spedficaUy  designed  to  { 

assist  those  minority  businesses  diat 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  brolcer  public  and 
private  sector  resources  on  behatf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  wdiich  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  fimneled. 

B.  Eligible  Applicants.  Awards  shall 
be  open  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments,  American  Indian 
tribes  and  educational  institutions. 

C  Evaluation  Process.  All  proposals 
received,  as  a  result  of  this  ^ 

aimouncement  wiU  be  evaluated  by  a 
MBDA  review  panel 

D.  Evaluation  Priteria  for  Business 
Development  Center  Application.  The 
evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  resefrves  the  right  to  reject  any 
or  all  applications,  including  the  ' 

application  receiving  the  hi^est 
evaluation,  and  will  exercise  this  ri^t 
when  it  is  detenpined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  uiu«solved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agenc}' 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
die  following  criteria: 

L  Capability  and  Experience  of  Finn/ 
Staff 

Provi^  information  that  demonstrates 
the  oiganization's  capabilities  and  prior  ^ 
experiences  in  addressing  the  needs  of 
minority  business  individuals  and  firms. 
.l*rovide  information  that  demonstrates 
the  staffs  capabilities  and  prior 
experiences  in  providing  management 
and  technical  assistance  to  minority 
individuals  and  firms.  Indicate  previous 
ejqierience  in  MBB  community  to  be 
served  in  terms  ot  inventorying 
resources  and  opportunities;  the 
brokering  thereof  and  providing 
management  and  technical  assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

firni 

— The  oiganisatioo's  receptivity  in  the 
MBE  community  to  lie  served.  i.e., 
business  contacts  in  the  public  and 
private  sector,  leadership 
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responsibilities;  and  experience  in 
assisting  K^E  business  persons  and 
tirms.  (references  frooi  diants  < 
are  pettiaeot) 

— Backyound  ui wiwl  iais  and 
references  iar  die  i^mefs  of  tke 
organizatiaB  and  a  oapaUiity  i 
of  what  the  ot^Mnatian  can  da. 

—Knowledge  of  <te  gaatn^fak 
to  be  served  in  tents  vf  the  oeecis  of 
minority  faaaineaaaa  and  past  aogoki^ 
relatioaahips  wftk  local  yafalic  and 
private  entitiee — diet  can  possibly 
enhance  the  BOC  pragram  effort — Le^ 
Chambers  of  Comineroe.  tiade 
associatiaQS,  ventara  capital 
orgaoizatioBS,  baaka.  SBA.  MUD,  state, 
dty  and  county  govemment  agenciea, 
etc. 

Staff 

— ^ListperBonnel  to  be  used.  Indicate 
their  salariea,  educational  level  and 
previous  experiences.  Provide  resumes 
for  ail  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectaale  metiers,  acqnisitians, 
spin-o^s  and  joint-ventnm. 

— Provide  urganixiithni  chajt,  job 
descriptions  and  ijuauflcaliini  itandards 
inrolvng  an  piufessliiBi  stair  persons  to 
be  ntflired  on  the  project. 

— If  any  contractors  are  to  be  utSlBed, 
identify  mad  indicate  areas  and  level  of 
experienoe.  ^vmty  uonsnict  uCiwi  wHl 
be  given  to  iithouae  capab&itf. 

Note. — AH  coBtracfing  proposed  should  be 
in  Bccordaace  with  procnrement  standards  in 
AttufUBiiefrt  O  <N  O^ffi'Otraarars  A-^Wer  A— 
KB. 

n.  Tecfaniquas  aad  Mathedelagy 

Speuiiy  pnns  fot  BUBefiiig  tiie  goals 
and  objectives  of  the  ywiect  This 
section  aheuld  be  devekiped  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  wffl  become  part  of  fee  awwd 
dooonmt.  IncMKie  start-op  plan  and 
exanipfe  ef  wodk  plan  fannat.  INiHy 
explain  the  prooedares  for  Ovtreadh, 
screening,  assnting  and  laonstonng 
clients:  dereioptag  and  maiataiaing  the 
profile  inwcntory  of  urinututy  basineas; 
and  brokering  of  new  basineas 
owncnhip,  maHnA  and  capital 
.  opportunities,  la  aunMaary,  adA«sa  bow, 
when  and  where  work  wiN  be  done  and 
by  whom.  Indade  \tm\  of  perfomMnoe. 

ni.  Resoorces 

Address  tecknioal  and  aikiiiaiilisllii 
resources,  i.e.  oonipaler  facilities, 
voluntary  staff  time  and  space:  and 
financial  resources  in  terms  of  meeting 
Unnn'nllTTf  msl  sfasiii^iiniMiinwiiil  In 
include  a  fee  far  aersioas  far  iissialaisn 
provided  ckenta.  Tlie  fee  far  aarvioas 
will  be  10%  for  firaw  miak  groas  aalaa  of 


$500,000  or  less  and  25%  for  flraa  with 
gross  sales  of  over  $500,000. 

Cost  sharing  is  Ihat  portion  of  project 
costs  not  bome  by  fhm  federal     ^^ 
Government.  The  compositioa  am 
amount  of  oeatahaiiqg  are  key  factors 
that«viU  ba«onaideredlndetannining 
the  merit  of  Ais  section.  Tbe  coat 
sharing  requiramaDt  can  be  net  through 
the  following  order  of  priority:  1.  Cash 
contributions:  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  cantrihation — means  «aah 
that  is  contribotad  or  donated  by  the 
recipient,  by  other  non-federal,  pnbiic 
agonoioe  and  inetitations.  private 
organizations,  corporations  and 
individuda. 

B.  Fee  for  services — are  charges  to  the 
client  for  assistance  provided  by  BDC. 

C.  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  prioilty  for 
in-kind  contrlbations  are:  High 
tedfanology  systems  to  be  ntflized  to 
achieve  program  obiedivcm;  ta|)  level 
staff  peratRBBal  and  saal  and  peraonal 
property  donated  by  other  public 
agenctes,  inatiTiifions  and  pnvate 
organizations.  Property  paichasad  with 
Federal  funds  wUJ  not  ha  coaridaaad  as 
the  redpienfs  in-kind  contrihnlinn 

IV.  C<>sts 

DenKUkstnatc  in  nanative  fannat  Ihat 
costs  iiaiagprapaaed  nriUgiwe  (he 
minority  bnaineas  cbem  aad  the 
govemaMnt  tiie  aost  efiectlve  pratgram 
possible  ia  tenne  of  ^nality.  quantity, 
timeliness  and  efQcienQy. 

Include  Ihe  priaoipal  oestn  tnvdvad 
for  achieving  week  plan  under 
CooDsrstiifc  Agraeiaeat  hy  camfitAiag 
Part  Ul-^ha  flndgBt  lainmtatien  Saothm 
of  the  Rsfnast  Iar  AffpHoatina 

Provide  ooat  Staring  plan  infamiatiun 
in  terns  of  methodolQ^  and  hnaat  iar 
bitting  thacaatafwanyment  and 
teduyoal  aaaiatartce  to  chants 

Total  prajact  coats  will  he  avaluatad 
in  terms  of: 

— Clear  e^qpianations  of  all 
expenfltaraa  ^vppoaad,  and 

— ^ae  extant  ta  vMich  the  appTiuaiit 
can  leverage  vbqrw  pragran  Hinds  and 
operate  wtfh  euinuury  and  effnuency. 

In  conclusfen,  iw  appBoasCs  schedale 
for  start  «f  BDC  operation  rfievld  be 
included  in  Part  Two.  Part  Two  wiB  be 
known  as  4ie  apphaairt's  plan  «f 
opera&Dn  and  wnl  oe  inootporatad  into 
the  Cooperative  Agreement  awnrd. 

A  detailed  |Ba(iAoa«anaf  ah  pnqMned 
costs  is  required  iar  Part  Row  awd  each 
itei 

aay  gi»an  calafBty  nf  Ihe  crtte 
resuk  in  the  af|diealioa  beiixg 


conaidered  non-re^wnsive  and 
consequently,  dropped  from 
compeliiian. 

Afl  lirfui  aiation  snlnidtted  is  sdhfect  to 
verification  by  MBDA. 

C  DisposTtton  Oi  Proposals. 
Notification  of  awards  wJB  be  made  by 
the  GruillB  Officer.  Organizations  wluwu 
proposaSs  are  tmsuccessful  wffl  be 
advised  bj  the  Regional  Director. 

F.  Proposal  Instructions  and  Torms. 
Questions  concerning  the  proceeding 
inromafiuii,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  ahah  be 
construed  as  caasaitting  idBi3A  4a 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  ^Affl  Circular  A-9S 
requiements. 

G.  A  Pre-Apptication  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  following  address  on  Friday, 
March  20, 1982  at  10:00  J 


U.8.0epartiBBnteft 

ConstilatiaD  Avesue  NW.  Boon  -MaOi 
Washii^toa.  DlC  2Q23a 

Dated:  March  11. 1982. 
Luis  G.  Endnias, 
Regional  DinCtar. 

(TK  [lac  82-71B7  FOed  3-lS-K:  ktt  am] 
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AnnounoMnMitof  Cartabi  Hawaiian 
Waters  a*  an  Aeltva  Candidata  tor 
Marina  Sanctuary  Daaignaiton 

AGENCY:  Office  of  Coastal  Zone 
Managem^  (OCZMl,  National  Oceanic 
and  Atmospnaric  Adndnistration 
(NOAA),  Conanerce. 

action:  Notice. 

SUMMAMV:  Titla  HI  af  the  Marine 
Protectiao,  Baaaaach  and  Sanctuaries 
Act  of  1S72.  as  amended,  authorizes  the 
Secretary  of  Commerce,  with 
Presidential  approval,  to  designate 
ocean  wadanaa  Marine  aaadaaiiaa  far 
the  purpoaaafpuausingariiMliiiinf 

in  the  IMaasi  Aa^Mar  an  Ortafaar  31, 
1970  (M  HI  «2«q  aisd  MW  hawa  been 
selected  as  an  active  candidate  for 
designation  as  a  National  Marine 
Sanctuary.  An  Issue  Paper  wffl  be 
distributed  and  wohaheps  adndnled  in 
Hawaii.  This  eanManoaawat  has  no 
applicability  to  OMB  Gtoodar  A-«5 
regarding  State  and  local  clearinghouse 
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review  of  Federal  and  fiederally  assisted 

programs  andprofecta. 

RM  FUITTMER  INTOWATIOW  CONTACT: 

Dallas  hfiner,  Director,  Sanctoary 
Programs  Office,  Office  of  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Adrainisteation.  3300 
Whitehanren  St.,  NW..  Washington.  D.C 
20235,  (202)  •34-423a 
80>PLEMBNTAWT  MPOMaATION:  Title  ID 
of  the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972,  as  amended.  16 
U.8.C  1431*1434.  (die  Act)  anthorizes 
the  Secretary  of  Coauneroe,  with 
Presidential  approval,  to  designate 
ocean  waters  as  marine  sanctuaries  for 
the  purpose  of  preserving  or  restoring 
their  conservation,  recreational, 
ecological,  or  aesthetic  values.  In 
December  1977,  the  Office  of  Coastal 
Zone  Management  (OCZM)' received  a 
nomination  for  a  humpback  whale 
marine  sanctnaiy  in  waters  o£f  the  Kihei 
coast  of  Maui,  HawalL  In  December 
1979.  fbUowiog  placement  of  the  site  on 
the  List^  Recommended  Areas  (LRA). 
OC2AI  sponsored  a  workshop  of  whale 
experts  in  Hawaii  to  provide  a  {arum  for 
further  discussion  and  evaluation  of  the 
sanctuary  nomination.  A  majority  of  the 
wotksluqi  panelists  condnded.  among 
~  its  other  findings,  tliat  die  designation  of 
a  marine  sanctuary  was  *tte  most 
certain  route  to  waitiuuing  protection  of 
the  Inunpback  whale  in  Hawaiian 
waters." 

In  October  198a  OCZM  dtcdated  the 
results  of  the  worlcshop  and  conducted  a 
series  of  public  information  meetings  in 
Hawaii  to  receive  comment  on  the 
workshop's  recommendations  and  to 
discuss  the  feasibility  and  desirability  of 
proceeding  with  the  sanctuary 
nomination,  OCZM  also  met  with 
Hawaii  State  officials  to  discuss 
respective  State-Federal  rales  and 
responsibilities  in  sanctuary 
management  Among  the  ooiiLems 
raised  by  both  the  public  and  State 
officials  was  whether  or  not  additioiial 
restrictions  would  be  needed  to 
effectively  manage  a  proposed 
sanctuary  and,  if  so,  whether  such 
restrictions  would  inhibit  existing  and 
projected  activities  sudi  as  recreatianaL 
commerciaL  and/or  sabsistence  firiung 
and  boating;  fatue  harixir  development: 
and  the  resomptiaa  of  inlerisland, 
waterlMirae  tranaportation  services. 
Based  on  these  meetinsB:  an  initial 
assessnient  of  die  area  propoaed  for 
dedgnation  in  accordance  with  15  CFR 
922.23(a):  preliminary  consultation  with 
relevant  Federal  agencies.  State  aad 
local  authorities,  «ad  other  intei<»ted 
parties  in  accordance  with  15  CMt 
922.23(b):  and  the  consent  of  the  State  to" 
proceed  with  the  evaluation  of  the 


propeaak  the  Acting  Assistant 
Administrator  for  Coastal  Zone 
Management  has  decided  to  pnxxed 
with  ^  review  of  a  proposed  National 
Marme  Sanctaoy  in  Hawaiian  waters 
that  are  freqoented  by  humpback 
whales. 

Eaiji  jrear,  from  November  tlirongh 
May,  large  nomlien  of  humpl>ack 
whales  can  be  hrand  in  Hawaiian 
waters.  These  seasonal  visitors,  moat  of 
wliich  migrate  from  summer  feecfihg 
grounds  6Et  soadiern  Alaska,  can  be 
observed  diroa^out  the  islands,  and  are 
knowta  to  concentrate  over  sliallow 
banks  (100  fatfioms  or  less]  sudi  as 
those  found  between  Maui,  Molokai 
Lanai.  and  fCahoolawe.  lliese  areas, 
whidi  are  generally  40-50  fathoms  deep 
and  relatively  protected  from  the  open 
ocean,  offer  the  most  hospitable 
environment  to  the  whales  for  carT]ring- 
out  their  reproductive  activities  sodi  as 
courting,  mating,  calving,  and  nursmg- 

In  addition  to  tlie  original  proposal  in 
1977,  OCZM  has  considered  diree 
additional  alternatives  for  delineatiDg 
the  sanctaaiy's  bcnnidaiy:  (1)  The  tOO- 
fathoB  (183-nieter)  Isobatt  andrcUi^  or 
adjoining  the  Haarafian  Islands  of 
Kaula.  NHhan.  Kaaal  Oahu.  Mokhai. 
Lanai.  Maoi.  Kahoolawe.  and  Hawaii,  as 
recommended  by  die  workshop  pand  in 
1979(  (2)  the  oontigoons  waters  itf  Maui 
County  wtdihi  the  iaiands  of  Maui, 
Mohikai.  Lanai.  and  Kahoolawe 
including  die  area  extending  from  Laan 
Point  Mololod  known  as  Pmgnin  Bank: 
and  (3)  the  oontiguoiis  water*  of  Maoi 
County  as  described  above  widi  the 
exoq>tion  of  Pei^uin  BanL 

Following  hirther  consultations  with 
State  and  Federal  agencies,  several 
public  meetings,  and  a  comprehenaive 
evahiatian  of  each  of  the  alternatives. 
OCZM  found  that  die  area 
circumscribed  by  the  100-f  athom  uobath 
was  exoeaaive  in  terms  of  the 
corresponding  level  of  e&brt  that  would 
be  reqahailto  ensure  proper  sanctuary 
management,  a  result  Uiat  would  ddute 
overaU  BMnageaaent  capabitities  in 
selected  areas  of  whale  concentration. 
This  finding  led  OCZM  to  conchide 
preliminarily  that  a  more  discreetly 
defined  area,  audi  as  described  in 
alteniativea  (Q  or  (3)  above,  might  offer 
a  better  hnlaiw,!  between  conaiderationa 
made  for  ralatlw  habitat  vahie  and 
biological  at^rificance.  and  the  level  of 
managenent  ^ort  desired  or  necessary 
for  achieving  the  piapoacs  of  the 
National  Mnine  Seiwtiiary  Program. 

Based  on  the  foDowing  evahiatian.  the 
area  under  review  by  NOAA  qoeKfies 
as  an  Active  Candidate  for  farther 
consideration  aa  a  marine  sanctuaiy  and 
J»  so  dedared. 


1.  ThengaifkxmaBoftheeookgkxil 
geohgkxJ,  tBcreatiomaL  aadrcaauiM 
and  educational  resoarcet  during 
review  for  liMtmg  under  §aeZ21fttJ  on 
the  List  of  Recoaanended  AreoM 
f§9ZZ23faXm 

The  waters  under  oonsitleration 
represent  a  diverse  tropical  marine 
ecosystem  which  provide  habitat  for 
wintering  humpback  whales  in 
Hawaiian  waters.  Coastal  waters  out  to 
the  lOO-fathom  oontonr  are 
characterized  by  extensive  terracing, 
reefing  flats,  and  fringing  and  apron 
reeb.  The  reef  structure  ahd  related  "^ 
floral  and  fauna!  communities  are   ' 
typical  of  tfa  shallow  water  ecosystems 
found  diroa^Mnit  the  faido-Pacific  area. 
Generally,  these  reefs  are  formed  by  an 
aggregation  of  calcareous  algae,  hard 
and  soft  corals,  coral  rubble,  and  sand 
patdies.  In  Maoi  County,  fringing  reefi 
are  found  in  die  protected  waters  off  the 
south  coast  of  Mohdcai  and  nordiwest 
coast  of  LanaL  Small  apron  reefs  also 
occur  along  some  reaches  of  Ae  Uand 
of  Maui,  primarily  off  its  nnrdiwest 
coasL 

In  flw  shallow  w^era  of  Maui  CoiB^ 
is  fotmd  a  variety  of  fleahy  alma, 
cnistaceana,  mnlluscs.  echinoflerms.  and 
fish.  Reef  oorak  commonly  Eotrnd  in 
these  areas  inchided  Poritea  lobata.  P. 
cojupnuasu,  Podlkipora  meandrina.  P. 
damicomiM,  and  apedea  of  the  gemia 
Moat^ura.  Shallow  coaatal  waters  also 
siqipact  tropical  plankton  asaodatioaa 
which  piqr  iaspoftanl  ralea  in  supporting 
maime  food  wiriw  and  in  cyding 
minerals  betvraen  p»l«gM^  and  bendnc 
environaBents.  In  deeper  waters  (25-75 
Meters),  laige  booldera  and  coral  rubble 
dominate  the  bottoai.  while  live  reef 
corals  and  benthic  a%ae  are  reduced  or 
absent  Black  corals  and  seafans       ^ 
(gofganians)  me  diaracteristic  to  dus 
area,  with  the  former  being  particulariy 
abundant  in  the  intt  risiaiid  waters  of 
Maoi  County.  Fldiets  at  this  depth 
indude  several  lecteatienaliy  and 
conunerically  iaqnrtant  mid-water 
plankton  feeding  and  caniivoroas 
species  as  well  as  enderaia  long-nooed 
hawkfish  [OxydrrhiteK  typus).  wiiidi  is 
generaly  asaodated  with  blad(  coral 
communities,  and  Tinker's  batinfly  fish 
(Chaetodan  tinkeri^  The  areas  ander 
consideration  not  only  provide  habitat 
for  the  endangered  hmnpback  whale  but 
several  otlier  qiecies  of  cetaceans 
induding  pilot  whales  {Gobt^phah 
melaena),  false  killer  vdiales  [Pseudorca 
crassidens).  Pacific  botdenose  dophins 
[Tursiops  gilli),  and  spinner  d<rfphins 
[Stenelh  hngrrostrrs).  The  endangered 
Hawaiian  monk  seal  Monachaa 
scft(n//7;s/o/?(#/ is  also  known  to  frequent 
these  waters. 
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2.  Tha  ability  of  the  Sanctuary 
Programs  Office  to  tupport  full  review 
wiMn  the  time  specified  in  §  922^. 

OCZM  can  prepare  an  Issue  Paper, 
hold  workshops,  and  inidataan 
Envimonmental  Impact  Statement  (EIS) 
for  the  site  as  required. 

3.  The  following  additional  factors 
{§92Z23{aJf3jJ.    • 

a.  Existing  and  potential  threats  to  the 
resources.  Hawaiian  waters  provide  a 
relatively  undisturbed  tropical  habit  for 
a  wintering  population  of  approximately 
600  endangered  humpback  whales.  The 
number  of  humpbacks  in  the  area  has 
apparently  remained  stable  over  the  Ust 
few  decades,  however  more  information 
regarding  activities  which  may  affect 
their  behavior  needs  to  be  gained  to 
ensure  the  long-term  survival  of  the 
species. 

b.  The  ability  of  existing  regulatory 
mechanisms  to  protect  the  value  of  the 
sanctuary  and  the  likelihood  that 
sufficient  effort  will  be  devote  to 
accomplishing  those  objectives.  Most  of 
the  area  under  consideration  is  within 
State  jurisdiction.  If  fully  implemented, 
existing  Federal  and  State  regulatory 
mechanisms,  could  offer  adequate 
protection  to  the  resources  in  the  area. 
In  practice,  however,  protection  is 
usually  offered  on  a  case-specific  basis 
and  its  effectiveness,  subject  to  the 
availability  of  enforcement  peraonnel 
and  administrative  support.  It  is  unlikely 
the  funding  support  will  be  increased  or 
that  existing  statutes  will  be  amended  to 
broaden  sufficiently,  the  nonregulatory 
aspects  of  resource  management  such  as 
initiating  or  expanding  upon  the 
management-related  researdi  and 
education  efforts  necessary  to 
determine,  fully,  the  appropriate 
management  focus  and  means  for 
protecting  the  values  of  the  sanctuary. 
Designation  will  enhance,  significantly, 
resource  protection  by  making  available 
additional  management  and 
enforcement  funds  and  by  providing:  (1) 
A  comprehensive  management 
framework  to  monitor,  assess,  and  act 
on  information  concerning  the 
cumulative  effects  of  human  contact  and 

^   activities;  (2)  a  mechanism  to  coordinate 
and  encourage  research  on  the 
humpback  whale  and  other  biota:  and 
(3)  a  public  education  and  interpretive 
program  focused  on  man's 
undentanding  of  the  fragility  and 
significance  of  the  humpbacks  and  other 
marine  resources.  These  aspects  of 
resource  management  are  not  fully 
provided  for  under  existing  regulatory 
mechanisms. 

c.  The  significance  of  the  area  to 
research  opportunities  on  a  particular 
'type  of  ecosystem,  ^ittle  is  known  about 


the  wintering  population  of  humpbacks 
in  Hawaiian  waters.  Sanctuary 
designation  ofien  unique  opportunities 
for  coordinated  sdnetiBc  research  on 
humpback  whales  such  as  studies  on 
behavior  such  as  vocal  communication, 
mating  and  courtship  activity,  and  cow- 
calf  associations.  Present  research  on 
the  Hawaii  population  has  been  limited, 
and  no  coordinated  research  program 
exists. 

d.  The  value  of  the  area  in 
complementing  other  public  or  private 
programs  with  similar  objectives, 
including  approved  Coastal  Zone 
Management  Prograns.  Most  of  the 
areas  under  consideration  are  under 
State  jurisdiction  and,  consequently, 
may  be  affected  by  a  number  of  state 
programs  such  as  the  Hawaii  Coastal 
Zone  Management  Program,  the  Natural 
Area  Reserves  System,  and  the  Marine 
Life  Conservation  Program.  A 
nonregulatory  County  Whale  Reserve 
also  has  been  designated  by  Maui 
County  for  wa ten  lying  west  of  the 
Island  of  Maui.  The  designation  of  a 
marine  sanctuary  under  Title  m  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1072,  offera  a  unique 
opportunity  for  coordinating  Federal. 
State  and  local  efforts  in  resource 
protection,  research,  and  public 
awareness  and  education. 

e.  The  aesthetic  quality  of  the  area. 
The  area  under  consideration  offers 
unique  kesthetic  opportunities,  including 
splendid,  unspoiled  surface  and 
submerged  vistas  and  features. 

f.  The  type  and  estimated  economic 
value  of  the  natural  resources  and 
human  uses  within  the  area  which  may 
be  foregone  as  a  result  of  marine 
sanctuary  designation.  Ihelimiaary 
consultation  and  discussions  indicate 
that  the  area  under  consideration  does 
provide  opportunities  for  a  wide  range 
of  recreational  and  commercial 
activities,  principally  boating  and 
fishing.  However,  since  no  new 
restrictions  affecting  either  activity  are 
envisioned,  it  appears  unlikely  that  any 
significant  economic  impacts  would 
result  from  the  desimation.  On  the  other 
hand,  added  sdentinc  research 
opportunitiea.  public  education 
programs,  and  resource  management 
efforts  will  provide  a  further  measure  of 
protection  and  increased  public 
awareness  of  the  humpback  whales  in 
HawaU.  A  thorough  analysis  of  the 
economic  impacts  resulting  from  the 
designation  of  a  marine  sanctuary  will 
be  conducted  as  part  of  the  review 
process.  An  Issue  Paper  will  be 
prepared  by  OCZM  for  distribution  to 
interested  parties  describing:  (l^The 
biology  and  natural  history  of  the 
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hoBqtb^ck  «^alesllia  HawiU:  (2)  the 
distinctive  resourdse  in  Hawaiian 
waters  that  make  \he  area  ajiuitable 
habitat  for  the  whaWfSfexisting 
government  programs  aimed  at 
protecting  those  resources:  (4)  boundary 
alternatives;  and  (5)  possible 
management  activities,  including  a 
scientific  research  program  as  required 
by  922.24  of  the  marine  sanctuary 
regulations.  Review  of  Active 
Candidate.  OCZM  will  conduct 
additional  public  workshops  in  Hawaii 
within  e  months  of  the  date  af  this  ^ 
publication.  The  Issue  Paper  and 
woricshops  are  designed  to  soHdt  views 
which  will  aid  0C2:M  in  determining  the 
scope  of  a  final  sanctuary  proposal  (e.g., 
preferred  boundary,  management 
regime,  research  and  education 
priorities)  and  whether  to  move  the 
nomination  forward  in  the  designation 
process  (e.g.,  prepare  a  Draft 
Environmental  Impact  Statement).  The 
workshops  are  required  in  addition  to 
the  public  hearings  under  section  302(e) 
of  the  Act  should  an  Environmental 
Impact  Statement  (EIS)  be  prepared. 
These  workshops  are  part  of  the  s(»ping 
process  to  determine  those  issues  to  be 
addressed  in  the  event  that  an  EIS  is 
subsequenUy  prepared. 

(Federal  Domestic  Assistance  Catalog  Na 
11.419,  Coastal  Zone  Management  Program 
Administration) 

Dated:  March  la  1962. 
Patar  L.  TwaadI, 

Deputy  Assistant  Administrator  for  Coastal 
Zone  Management 
P>lt  Doe.  M-nJS  PIM  S-M-O:  Mt  m] 


DEPAimiENT  OF  DEFENSE 
DapwHiMfit  Of  tho  Air  Fore* 
Air  Univorelly  Bovd  of  VWtora; 


The  Air  University  Board  of  Visiton 
wiD  hold  an  open  meeting  at  IL-OO  a  ju. 
on  April  21, 1981,  in  the  Air  University 
Conference  Room,  Austin  Hall  (Building 
800),  Maxwell  Air  Force  Base,  Alabama. 

The  purpose  of  the  meeting  is  to  give 
the  board  an  opportunity  to  present  to 
the  Commander,  Air  Uidvenity,  a  rap<Hl 
of  the  findings  and  recommendations 
concerning  Air  University  educational 
programs. 

For  further  information  on  this 
meeting,  contact  Dorothy  D.  Reed, 
Coordinator,  Air  Univeraity  Board  of 


Visftors,  Headquarters.  Air  University, 
telephone  (205)  293-eiea 

"Innlliiir  ilsliiiiis. 

Air  Force  FsderalKegisterUaiaoa  Officer. 

pit  Doc  ».»■  Had  >-t»4k  aM  iMi 
IMf 


DofMrtnMirt  of  Itio  Aiiiiy 

Armv  Itoifleal  RaaaarehaMl 
DovaiopiiMfit  AovNOiy  Cofimittoo, 


In  accordance  widi  section  10(aX2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-403),  amioiincemeut  is  made 
of  die  following  Snboommlttee  nieetin(p 


WameofrWBwittwr  Ubitad  SUtea  Anny 
MedicalllNsanJiandDwalop— at 
Advisory  Cosaaittee.  Saboomnittaa  oo 
Medicinal  Cheodstry. 

DW»  af  ■saWaff  Ajiril  la.  iwr 

Time  and  piaoR  oaOB  fan.  Boon  90B^ 

Wallar  Read  Amy  nutftntB  of  ResaarclL 

Waahiiigtaii.DC 

Proposed  agsnda:  TUs  meeting  will  be 
open  to  the  pobBc  6om  OBOO  toflBtf  hrs  for 
the  adminlstrativa  rerlew  and  dtsoBsaion  of 
the  scientific  reseaidi  pragram  of  die 
Medicinal  Chradstiy  Branch.  Walt<'  Reed 
Army  Institute  of  Research  and  fms  USO- 
1700  hrs  for  the  SHmmaWon  of  the  i 
Attendance  l>y  die  public  at  open  i 
will  be  limited  to  space  ava^ble. 

In  accordance  widi  the  provlsiooa  set  Corlh 
in  section  882b(cK«).  U.S.C..  TMo  5  and 
section  ia(d)  of  Pab.  L  M  188.  the  meetlm 
^   will  be  closed  to  the  pubUc  from  lOOI^nsO 
hrs  for  the  review,  dJacnssion  and  evahiatloa 
of  individual  programs  and  protects 
conchicleu  by  aw  U.8.  Anny  Medical 
Research) 
including! 
qualifications  and  pffnuimnfin.  the 
competence  of  individiial  investigatDrs, 
medical  files  of  taidividoal  reaaardi  subjects, 
and  similar  Items,  flie  disdosura  of  whldi 
would  constitute  a  dearly  unwarranted 
invasion  of  paraonal  prtvacy. 

Or.  Howard  Noyas.  Asaodata  Director  for 
Research  Maaagemant.  Walter  Reed  Army 
Institute  oCRaaeardi.  BUg.  401  Room  Ult 
Walter  Read  Anny  Medical  Ceatet, 
Washington.  DC  20012  (202/578-243^  wiO 
furnish  summary  minutes,  roster  of 
Sulxximmittee  members  and  substantive 
program  inronnatiao. 


Coipoof 
Army 


Of  Am 


bitanlTo 


a  Draft 


2.1V7S; 


r:  Anqr  Cotps  of  EngineCTB. 
DCH),  Tulsa  District 
ACnofe  Notice  of  intent  to  prepare  a 
draft  supplement 


r:  1.  Hie  priflsaiy  popoae  (rf  this 
project  is  to  add  Iqrdroelectric  power 
capabilitiea  to  Ae  existing  Kaw  dam. 

2.  Reasonidiia  Alternatives:  Tlw 
altemathrea  ewaluiatBd  mchide:  no 
Federal  acttoo.  and  adding  35. 55. 75.  or 
95  megawatts  psMinthm  capabillly. 

3.  Scoping  Rooess: 

a.  Pwnfc  Invuleiuneiit  A 
comprehenahre  pablic  involvement 
program  waa  developed  as  a  means  of 
disaesokiating  JniJunaation  and  solidting 
public  views  on  lUs  project  A  variety  of 
tecfaniqaes  tncfatdiogfannal  pabBc 
meetings  and  dia  local  news  media  will 
be  employed  to  involTe  Federal  State, 
and  local  agssKiea.  «**<«^i  oomaiittees, 
oiganiaatiaosi  aod  tbe  Interested  pobUc 
in  the  planning  studiea. 

b.  iil(piliii«aiil  issaes  Reqiriring  In- 
Depth  Andyals.  None. 

a  Assignments.  The  US  Rah  and 
WUdliiB  Service  is  prqaujiqt  a  Fiah  and 
WikHifs  CwM  Jiualiusi  Act  Report. 

d.  Bmcoaaiental  Review  and 
Conaahatkm  BeqalreaBBnts.  The  draft 
supplemant  eriil  be  drcalated  for 
review,  ad  aU  i  laiamiiiis  wifl  be 
incorporated  Into  die  final  sopfJement 

4.  A  aeparate  aooping  meeting  will  not 
beheld. 

5.  Estimated  date  wlien  die  draft     ^ 
supplement  will  be  avaflable  to  the 
pabUcJidylflez. 

ADoaeaaeMr.  Bn^  O.  AtUns.  CUet 
Envifooaientri  Resources  BTaiidi.  US 
Army  Coipe  of  Engineers.  Tulsa  District 
PO  Box  61.  TUsa.  OK  7412t  (918)  SSI- 
7857/FrS73fr-7a57. 

Dated  Marah  8, 198Z. 

lofan  a  Roach  n, 

^myUaiaoe  Officer  writh  tbe  Federal 
Register. 

(FROocI 


Ofltea  of  thp  Sacralary 


for  Exception  Children,  isao  Aaeociatlaa 
Drive.  Restoo.  Virginia. 

The  nrisaiaii  of  the  Panel  is  to  advise 
the  Director.  Department  of  Defense 
Dependents  Sdmob  (DoDDS).  off  anmet . 
needs  widiin  die  system  for  the  -^ 

education  of  handicapped  children,  to 
comment  puMidy  on  rales  and 
regulations  fmiposed  for  Issuance  by  the 
Office  of  Dependento  Schools  {ODSl 
concerning  education  for  the 
handicapped  and  on  procednres  few 
distiibatioa  of  funds,  and  to  assist  ODS 
in  developing  and  reporting  all  data  and 
evaluation  as  may  as^t  the  Director  ia 
peifoonance  of  Ids  responsibilittes 
under  section  618  of  Pub.  L  94-142. 

The  Panel  will  review  the  following 
areas:  Policy,  personnel  devdopment 
parent  and  censamer  in&xmatian  and 
education.  «<*»tii«iH»tin«  bo^^t 
program  devdopneat.  and 
commimication. 

I^is  meeting  is  open  to  die  public; 
however,  due  to  qiace  constraints, 
anyone  wiaUiK  to  attend  afaoold  contact 
die  ODS  ooordbiatar;  Or.  Diane  Goltz. 
Oiiet  Special  Kdnratiiw.  DoDDS.  aiai 
Kiseiiliowar  Avenue.  Alexandria, 
^ngiaia  22331.  (aoq  ass-78ia 
li.&Ha4y. 

OSDFeder^RegieterLiaieemqifieer. 
DepartBteetefDefsHse. 

March  It] 
intDi 


R  BdacatiaBal  Depvtawnts. 

ACTKNC  Notice  of  Prapoeed  Annaal 
Funding  Moritiea. 


•>.  The  National  Advisory  Panel  on  die 
Bducatian  of  Haadlcqiped  Dependeida 
vnll  meet  in  open  session  finrn  9  sun.  to 
4  p.m..  April  2»-«a.  ISBZ.  at  die  CooKfl 


ine  Secietaiy  ptopoees 
annaal  fiimlliig  pUmlUes  far  grants  far 
Innovative  Ihufpaius  forSeverriy 
Handicapped  Cfaildrea.  To  ensure  wide 
and  effective  use  of  program  9wmA»^  the 
Secretary  proposes  the  fcdowing 
priorities  to  ^ect  foads  to  die  areas  of 
greatest  need  doriag  Fiscal  Year  1982. 

DATE  Comments  must  be  received  on  or 
befwe  April  16, 1982. 

ADOncssca:  Comments  should  be 
addressed  to:  R.  Pad  Thonvaon.  U& 
DqiartmeiU  of  Education.  Special 
Education  Prapaaia.  Room  3135 
Donohoe  BoiMfaig.  400  Maryland 
Avenue.  SW..  Washington.  D.C  2tlZ0^ 
4714. 


R.  PaulThoi^paan.  Talaphone(aaZ]  472> 
2S35. 
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•MViiMBNTAiiv  mnmumotK  Grants 
for  Innovative  Programs  for  Severely 
Handicapped  Children  are  authorized 
under  Section  624  of  Part  C  of  the 
Education  of  the  Handicapped  Act 
(EHA). 

Section  624  provides  funds  for 
research,  development,  demonstration, 
training,  and  dissemination  activities 
concerning  the  education  of 
handicapped  children. 

Parties  eligible  to  receive  funds  under 
this  program  are  public  or  nonprofit 
agencies,  organizations,  or  institutions 
which  operate  a  center  or  provide  a 
service  which  meets  one  or  more  of  the 
purposes  of  Part  C  of  EHA.  Part  C  of 
EHA  authorizes  various  activities 
relating  to  the  education  of  handicapped 
children.  Including  the  operation  of 
Regional  Resoiirce  Centers,  Centers  and 
Services  for  Deaf-Blind  Children,  and 
programs  for  the  Early  Education  of 
Handicapped  Children. 

The  following  regulations  apply  to  this 
program: 

(1)  Regulations  governing  Auxiliary 
Activities  under  EHA  (34  CFR  Part  315; 
formerly  45  CFR  Part  121e). 
Amendments  to  the  regulations  were 
published  on  April  3. 1980  (45  PR  22532) 
and  lanuary  19. 1981  (46  FR  5379).  The 
latter  amendment  contains  the  selection 
criteria  the  Secretary  uses  to  evaluate 
applications  under  this  program. 

(2)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Part  75  and  77.  formerly  45  CFR 
Parts  100a  and  100c),  which  establish 
procedures  for  die  Secretary  to  develop 
and  implement  annual  fimcting  priorities 
for  grant  programs. 

In  accordance  with  i  7S.106(c)(3)(i)  of 
EDGAR,  the  Secretary  proposes  to 
establish  separate  competitions  for  each 
of  the  following  proposed  priority  areas 
for  Fisqal  Year  1982  grants.  Each 
proposed  priority  area  contains  a 
discussion  of  the  nature  of  the  priority 
itself  and  a  statement  of  the  estimated 
amoimt  of  funds  expected  to  be 
available  for  that  priority  area  in  Fiscal 
year  1982.  The  selection  critieria 
contained  in  the  program  regulations  (34 
CFR  315.4)  will  govern  the  review  of 
applications  in  Uie  competition  for  each 
priority  area. 

Priorities 

(1)  Approaches  to  Total  Life  Planning 
for  Deaf-Blind  Children  and  Youth.  The 
Secretary  proposes  to  establish  a 
separate  competition  for  projects  which 
establish  procedures  for  Uie 
development  of  total  life  plaiming  for 
deaf-blind  children  and  youth.  Such 
planning  must  include  (a)  the 
assessment  of  cognitive,  affective,  and 


psychomotor  skills  and  capacities  of 
project  participants;  (b)  an  identification 
of  services  essential  for  the  satisfaction 
of  needs  of  the  children  and  which 
provide  for  the  maximization  of  their 
potential  as  they  approach  adulthood; 
(c)  the  development  of  strategies  for  life 
planning  individualized  for  each  project 
participant,  with  provision  for  modifying 
such  planning  on  at  least  an  annual 
basis,  and  (d)  strategies  for  the 
application  of  the  individualized 
planning  designed  for  participants,  to 
other  deaf-blind  children  and  youth. 
Approximately  $240,000  is  expected  to 
be  available  for  this  competition. 

(2)  Pre-vocational  and  Vocational 
Training  for  Deaf-Blind  Children  and 
Youth.  The  Secretary  proposes  to 
establish  a  separate  competition  for 
projects  which  design,  implement,  and 
disseminate  iimovative  practices  in  the 
pre-vocational  and  vocational  education 
of  deaf-blind  cfalldron  and  youth.  Such 
practices  must  extend  beyond,  expand 
upon,  complement,  and/or  supplement 
existing  best  practices.  Also  considered 
innovative  for  the  purpose  of  this 
priority  are  feasible  applications  ot 
practices  still  in  the  developmental 
stage  in  research  and  other 
experimental  programs.  Approximately 
$120,000  is  expected  to  be  available  for 
this  competition.  ^ 

(3)  Identification  ofAt-Risk  Deaf- 
Blind  Childrea.  The  Secretary  proposes 
to' establish  a  separate  competition  for 
projects  which  design  and  implement 
strategies  for  die  early  identification  of 
children  with  apparent  visual  and 
auditory  impainnnents  who  are  at-rislc 
of  being  "categorized"  as  deaf-blind 
children.  Such  projects  should  device 
strategies  for  providing  relevant 
information  to  and  gaining  the 
cooperation  of  educational,  medicil,  and 
social  service  providers-  Projects  must 
evidence  procedures  and  planning  for 
identification  of  handicapped  children, 
sudi  as  those  procedures  mandated 
under  Pub.  L  94-142.  Approximately 
$120,000  is  expected  to  be  available  for 
this  competition. 

(4)  Adaptation/Utilization  of 
Curricula  for  Deaf-Blind  Children  and 
Youth.  Tie  Secretary  proposes  to 
establish  a  separate  competition  for 
projects  which  establish  strategies  to 
develop  and  demonstrate  the 
effectiveness  of  individualized 
educational  programming  for  deaf-blind 
children  and  youth.  Such  curricula  may 
include  (a)  innovative,  new  approaches 
unique  in  work  with  the  deaf-blind;  (b) 
best  practices  currentiy  in  use  with  such 
chUdren  and  youth  with  potential  for 
being  modified  to  meet  individual 
differences;  or  (c)  best  practices  in 


educational  programming  for  other  types 
of  handicapped  or  nonhandicapped  age 
peers,  adapted  to  meet  the  educational 
needs  of  the  deaf-blind  children  and 
youth.  Projects  must  provide  verified 
assessments  of  the  learning  needs  and 
capacities  of  participants  and 
demonstrate  the  design  of  curricula  and 
methodologies  based  upon  such 
assessments.  Approximately  $120,000  is 
expected  to  be  available  for  this 
competition. 

Invitatioii  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendatitns 
regarding  the  proposed  priorities. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  April  16, 1982.  will  be  considered 
in  the  development  of  the  final  priorities. 
The  final  priorities  will  be  published  in 
the  Fednal  Rq^ister  and  will  govern 
awards  made  for  Fiscal  Year  1982. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  period,  in  Room  3135 
Donohoe  Building,  400  SixUi  Street. 
S.W..  Washington.  D.C  20202^714 
between  the  hours  of  8:30  sjn.  and  4.O0 
pjn..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

(20  U.8.C  1424) 

Dated  March  12. 1962. 
1 6fiel  H.  BeU. 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  Na 
84. 068,  innovative  I^rograms  for  Severely 
Handicapped  Children) 
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Offloa  of  Spadal  Education  and 
RahabliltaMva  Sarvlcaa  Piuyiam 

Training  of  Intorpratora  for  Daaf 
indlviduala;  Cloalng  Date  for 
Tranamlttal  of  Grant  AppMcationa  for 
Flacal  Yaar  1982 

AOINCV:  Education  Department 

action:  Application  Notice  establishing 
dosing  date  for  transmittal  of 
applications  for  training  of  interpreters 
for  deaf  individuals  programs  for  Fiscal 
Year  1982. 

Applications  are  invited  for  new 
grants  under  the  Training  of  Interpreten 
for  Deaf  Individuals  Program. 

Authority  for  this  program  is 
contained  in  Section  304(d)  of  the 
Rehabilitation  Act  of  1973,  and 
amended.  (29  U.S.C.  774(d)). 


Awards  are  made  under  this  program 
for  a  period  of  up  to  three  years  to  any 
public  or  private  non-pn^t  agency  or 
organization  including  pobllc  or  private 
non-profit  postsecondaiy  faistitutions. 

The  purpose  of  diis  program  is  to  train 
skilled  manual  and  oral  interpreters 
available  for  employment  in  public  and 
private  agencies  involved  in  the 
provision  of  health,  education,  welfare, 
rehabilitation,  employment  and  related 
services  to  deaf  people.  This  program 
was  established  to  assist  in  the  training 
of  a  sufficient  number  of  interpreters  to 
meet  the  communication  needs  of  deaf 
individuals. 

Closing  Date  for  Transmittal  of 
Applicatioaa:  Amplications  for  grants 
must  be  mailed  or  hand  delivered  by 
May  3. 1982. 

.  Applications  Delivered  by  Maih  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  pf 
Education.  Application  Control  Center. 
Attention  84.129W.  400  Maryland 
Avenue,  SW.  Washington,  D.C  20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  US.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  fhun  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  throu^  die 
U.S.  Postal  Servite,  die  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmaiic.  or  (2)  a  mail  receipt  that  is  not 
dated  by  die  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmarlc  Before  relying 
on  this  method,  an  applicant  shoidd 
check  wiUi  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  fint  class  mad. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Afyflications  Delivered  by  Hand:- An 
application  that  is  hand  delivered  must 
be  taken  to  die  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Re^onal  Office  Building  3, 
7th  ft  D  Stilts,  SW,  Wahington,  D.C 
20202. 

The  Application  Control  Center  «viU 
accept  hand-delivered  applications 
between  the  houra  of  8:00  ajn.  and  4:30 
pjn.  (Washington.  D.C  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays. 


An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  pjn.  on 
die  closing  date. 

Proffram  Infomation:  ^plications 
must  contain  the  infocmatton  and 
assurances  (if  apphcabie)  required  by 
Section  3(M(dX2)  of  die  Act 
Anplicattoos  wiQ  be  evaluated  in 
accordance  with  tiie  Departmental 
selection  criteria  governing 
discretionaiy  grant  pco^ams  widiout 
implemendi^  regulations.  These 
selection  criteria  are  set  forth  fii  34  CFR 
75.210  (Selection  criteria  f^  a 
discretionary  grant  program  that  does 
not  have  regiilations). 

The  statute  requires  that  the  Secretary 
give  consideration  to  geographical 
coverage  of  interpreter  training 
programs  duou^out  the  ooontry;  the 
statutR  also  requires  that  priority  be 
given  to  programs  ^t  have 
demonstrated  their  capacity  to  provide 
interpreter  training  services.  These 
factors  shall  be  applied  by  the  Secretary 
after  the  applications  have  been 
reviewed,  evaluated  and  ranked  by  peer 
review  teams.  The  Secretary  may  select 
an  application  diat  meets  one  or  both  (rf 
these  factors  over  an  appUcation  of 
comparable  merit  that  does  not 
ApiJicants  should  indude  in  dieir 
applications  information  regarding  the 
geographical  areas  to  be  serviced  by  the 
project  and  evidence  of  past  experience 
in  the  provision  of  interpreter  training 
services. 

A  copy  of  the  statutory  requirements 
and  applicable  selection  criteria  will  be 
induded  in  the  program  information 
padutge. 

Available  Funds:  It  is  estimated  that 
$90a000  is  eiqiected  to  be  available  for 
support  of  new  grants  in  Fiscal  Year 
1982.  Not  more  than  twelve  individual 
grants  are  expected  to  be  awarded:  the 
size  of  each  grant  will  vary  and  may 
range  from  approximately  $50/)00  to 
approximately  $100,00a 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  fonns 
and  program  infonnation  packages  will 
be  mailed  to  eligible  applicants  on 
request 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  induded  in  the 
program  informatioo  packages.  The 
Secretary  strongly  ones  that  the 
narrative  portioo  ofme  apjdication  not 
exceed  fifteen  (15)  pages  in  length.  The 
Secretary  Curther  urges  applicants  not 
submit  inCotmatioo  that  is  not  requested. 


AppUo(MeRegulatiom:VUaga^Viaim 
applicable  to  dds  program  are  die 
following:  Education  DqMrtoMnt 
General  Administntive  Regulatiaas  . 
(EDGAR)  (Direct  Grant  Programs,  34 
CFR  Part  75  and  Definitions.  34  CFR  Part 
7T). 

Furtha-  lafomatioa:  Dr.  Paul  R. 
Acketman.  Acting  Director,  External 
Affairs.  Office  of  Special  Education  and 
Reliabilitative  Services  ftogram.  U.S. 
Department  of  Education.  Room  3113, 
Maiy  E.  Switzer  Building.^  C  Street 
SW.,  Washington.  D.C  2020t  telephone: 
(202)  245-0341. 

Datad:  March  11, 1982. 
T.ILBaa. 

Secrettay  of  Education. 
|FR  Doc  tt-niM  FM  s-n-tt  aw  ^ 


■^ 


DEPARTMENT  OF  ENERGY 


Economic  RaguMory 


tianuary  EnMtomanla  Nottoa 

On  December  9, 1981,  the  Economic 
Regulatory  Adminstration  gave  notice 
that  because  of  various  matters  in 
litigation  the  entidements  notice  for 
January  1981.  wliidi  previously  the 
Department  of  Energy  (DOE)  had  been 
enjoined  from  issuing,  would  not  be 
issued  at  that  time.  46  FR  60231. 

This  notice  is  to  advise  all  interested 
persons  diat  before  DOE  issues  any 
furdier  entidemraats  list  it  will  by  means 
of  publication  in  the  Fedard  Re^sler 
provide  thirty  dpys  notice  of  an  faitent  to 
issue  such  a  list 

Dated:  March  2. 1982. 
Kayfaum  Hondik. 

Administrator.  Economic  Regulatory 
Administration. 

(FR  Doc  a^-7lae  Filed  S-ie-tt:  MS  ami 


Fedarai  Enargy  Raguiitory 
Comniiasion 

(Docket  Na  CPa2-21«-0001 

Aflcanaaa  LouMana  Qaa  Co4  a  DMaion 
of  Arlda.  fnc;  App8cation 

March  IS.  1982. 

Talce  notice  that  oo  Febraaiy  28, 1962, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla.  Ina  (Ajqdicant).  P.O. 
Box  21734.  Shreveport.  Louisiana  71151, 
filed  in  Docket  Na  CP82-216-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  ooavenianoe  and  necessity 
audiorizing  the  construction  and 
operation  of  taps  oa  certain 
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jiirisdictional  gas  pipeUnes  and  related 
fadlitiefl,  all  as  nore  fully  set  foi^  in 
the  appUcation  wMch  is  on  file  with  the 
Commissioa  and  apen  to  public 
inspection. 

Applicant  proposes  to  oonstnict  and 
operate  taps  on  the  lines  identified 
below  adiaoent  to  the  following 
described  homes  and  conunerdal 
establishinents. 


Um 


AM-64- 


JT-t  — 
0-«74. 


U  J.' 

Buddy  Don  Qmk  I 

euot  Sttam.  wmtowt  cua. 


Coy  Bl— M»dwt  on. 


It  is  asserted  that  Applicant  is 
requested  by  local  and  state  authorities 
to  provide  natoral  gaa  service^  to  persons 
who  live  outside  of  Applicant's 
distribotiaa  systems.  Applicant  explains 
that  to  provide  such  service  it  is 
necessary  to  tap  a  )visdictional 
pipeline. 

It  is  stated  that  du  astimated  coat  of  a 
typical  tap  and  related  fadlitias  is  less 
than  $1,000  and  would  be  financed  out 
of  funds  on  hand.  It  is  further  assarted 
that  gas  8i4>ply  far  these  cnstomers 
would  be  from  general  system  supply 
with  impact  on  Apidlcant's  tapply  being 
negligible. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  aald 
application  ahould  on  er  before  )Afril  5, 
1982.  file  with  the  Federal] 
Regulatory  Commission,  WasUiiaton. 
D.C.  20426,  a  petition  to  intervenf  or  a 
protest  in  accordance  with  tfie 
requirements  of  the  Comndssioi^s  Rales 
of  Practice  and  Prooednre  (18  CPR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  GFR  157.10).  Ail 
protests  nied  with  the  Ckmrnisakm  «ri]l 
be  considered  by  it  ia  deteiralaiag  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protostants 
parties  to  the  proceedhig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  heeriag  thereia  mast  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  si<b}ect  to 
Jurisdiction  oonfaned  upon  the  Pedeial 
Energy  Reguletary  Goauniseloa  by 
Sections  7  and  15  of  die  Netaral  Gas  Act 
and  the  Cooanissioa's  Rales  of  PradOcB 
and  ftocedaw,  a  hearing  wOl  be  faeU 
%vinoat  nifher  aolioe  befnre  the 
Commiaahm  or  its  designee  on  tUs 
application  if  no  petition  to  intervene  is 
filed  within  the  tfaae  reqaired  herein,  if 


the  Coninrission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  poUic 
convenience  and  aeoeaaity.  If  a  petition 
for  leave  to  iatosune  is  timaiy  filed,  or  if 
the  ConoeisBioa  on  its  own  owtion 
believes  that  a  ferflsal  hearing  ia 
required,  fertiMr  Qotice  of  su^  hearing 
will  be  (hdy  ^ken. 

Under  the  peecedre  herdn  provided 
for,  aniees  olhsiwiea  advised,  it  will  be 
unnecessary  for  AppliGant  to  appear  or 
be  repreeenled  at  die  hearing. 
Kenneth  F. 


Secnttny. 
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Edward  F. 


UBurgaav 


Praiaci  Under  5 


yw 


M^rchlS.? 

Take  notice  Hmt  on  Febmary  9, 1902. 
Edward  F.  and  Gwynetn  L.  Ouigess 
(Appficant)  filed  an  appKcation  under 
Section  408  erf  the  En«^  SecnrityAct  of 
1980  (Act)  (10  U.S.C.  2705  and  2708  as 
amended^,  for  exemption  of  a  proposed 
hydroelectric  prefect  from  ntjeusing 
under  Part  I  of  the  Federal  Power  Act. 
"Rie  piuposed  aaiaff  hydroelectric 
project  (Project  No.  8955)  woidd  be 
located  on  Burgess  and  an  unnamed 
Creek  TownsUp  S  Sontn.  0  East  of 
Humboldt  Meridien,  TYinity  Connty. 
California.  Conespondence  widi  the 
Applicant  shoidd  be  directed  to:  Edward 
and  Gvryneth  Bargees,  Star  Route,  Box 
37,  Zenia.  CaHfomia  95486. 

Aio/scf  UBBcnpUon    vtm  proposed 
project  wodd  consist  of:  (1)  Two  S-foot 
hi^,  lO-feot  loog  cBrersion  structures 
Cram  BorgeM  ft  Unnamed  Creetc  (2)  two 
6-incii  diameter,  000  and  900-TOot  long 
conduits  converging  Ur,  (S)  a  8-incfa 
cfiemeter,  S,500-foot  long  penstodc  (4)  a 
powuiLuuse  contafaiing  a  generating  unit 
with  aratedcepedtyof  25kW:  (5) 
appuitniant  f  acffities;  and  (8)  a  cement 
spillway  to  retara  vrater  to  Bargees 
Creek. 

Purpoae  of  Rxamptian—fin 
exempoen,  if  isaaeo,  (pves  the  Exemptee 
priority  of  cenfroL  development,  end 
operation  of  the  project  under  the  tenas 
of  the  exenqpSonlrHi  Hoenatngi  Old 
protects  ^M  ftiaaytee  from  permit  or 
license  appBoants  ftat  woold  aedc  to 
take  or  devslaip  vhit  prefect.  Profeot 
energy  woald  \m  and  at  Applicanf  s 
hoHM  witti  te  aaiplas  being  eold  to 
PacHlc  Gas  >  PlecUic 

Agmcy  CoBuaejits    Ine  U.S.  Pish  and 
Wfld^  Service,  Hie  National  Marine 


Fisheries  Service,  and  the  California 
Departmaat  of  Hah  and  Game  are 
reqaested,  far  Ae  punajaes  set  forth  in 
Section  488  efihe  Act  to  submit  within 
60  days  from  the  date  of  ieeoaaoe  of  this 
notice  appeopriate  terms  and  cenditions 
to  protect  any  fiah  ami  wildliCe 
resooroee  ar  to  otherwise  cany  out  die 
provisions  of  the  FMi  and  WikUife 
Cooanfinatioa  Act  General  coauDenta 

[  the  prafect  and  its  resources 


are  reqaeeted;  however,  specific  tenns 
and  oondittons  to  be  inckided  as  a 
conditiao  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  Tile  terms  and 
conditions  within  this  time  period,  that 
agency  wiM  be  pmsnmad  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  oomments 
they  may  heve  in  accordance  with  their 
duties  and  reeponsibilitiea.  No  other 
formal  leqneste  for  commenta  will  be 
made.  ComaMnts  should  be  confined  to 
substantive  issaes  relevaat  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  oomments  within  80  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
ounaaants.  One  copy  of  an  agency^s 
comments  must  also  be  sent  to  die 
AppUoanfa  representatives. 

Competing  Applioatkm — Any 
qualified  license  applicant  desiring  to 
file  a  oon|ietiBg  ep^cetion  mast  submit 
to  the  Ounuaissien,  on  or  before  May  7, 
1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  each  e  Hoense 
appHoatioa.  Sabaotesioo  of  a  timely 
notice  Of  intent  allows  en  intereeted 
person  te  file  the  competing  Boense 
appHcation  no  later  than  120  days  from 
the  date  that  aoaanents,  protests,  etc. 
are  dee.  Aiiplicationa  for  preliminary 
permit  trfi  ■at  be  aooepted. 

A  notioe  of  intent  nraat  conform  with 
the  reqafreBsnts  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  eompetii^  fioense 
applicsrtion  meet  oonfena  witii  die 
requirenwnte  of  18  CFR  4.SS  (a)  and  (d) 
(1980). 

Commentg,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  ta  acooidanoe  with  the 
requirements  of  the  Rides  of  Practice 
and  Prooednre,  IB  CFR  lAor  1.10  (1900). 
In  detanrining  the  appropriate  action  to 
take,  the  Coaunission  will  consider  all 
protests  or  other  comments  filed,  bat 
only  fhoee  who  file  e  petition  to 
intervene  in  accordance  widi  die 
Coonnissioa's  Roles  may  become  a 
party  te  the  prooee<IBng.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  7, 1962. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
CC^fPCTING  APPUCATION". 
"COMPCTING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Ntunber  of  tiiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Appbcatiotis  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretcay. 

(FR  Doc  az-mi  Filed  V-IS-SZ:  MS  un) 
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(Docket  Na  ER82-15»-000] 
Central  Power  «  UgM  Co.;  FMng 

March  12. 1982.  ".  , 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  8, 1962, 
Central  Power  and  Light  Company  (CPL) 
filed  a  response  to  the  Commission 
Staff's  deficiency  letter  dated  February 
9. 1982.  The  deficiency  letter  was  in 
response  to  the  December  18, 1981  filing 
by  CPL  of  a  Transmission  Service 
Agreement  between  CPL  and  Houston 
Lighting  and  Power  Company  (HLP). 

In  January,  1061  CPL  and  other 
ERCOT  companies  were  informed  by 
Houston  Ughting  and  Power  Company 
(HLP)  that  HLP  had  reached  agreement 
with  the  City  of  Austin  for  a  firm 
purchase  of  600  MW  of  capacity.  HLP 
realized  th&t  the  power  would  flow 
across  several  ERCOT  systems  before 
reaching  the  HLP  system  and.  therefore. 
HLP  offered  to  pay  to  each  system  that 
was  affected  both  a  facility  and  a  loss 
compensation  charge. 

CPL  and  HLP  determined  Uiat  Uie 
amount  which  flows  through  the  Cn. 
system  is  approximately  25%  of  the  600 
MW.  Based  upon  this  flow-through 
figure  and  an  impact  formula  prepared 
by  the  companies,  a  monthly  facility 
charge  of  $51,073  was  mutually  agreed 
upon  by  both  HLP  and  Ca>L  The  average 


cost  per  KWh  Is  less  than  a  mill  unleas 
usage  drops  to  an  extremely  low  level. 

It  is  the  intent,  and  provision  has  l>eea 
made  in  the  CPI/^ILP  agreement  that 
this  compensation  charge  ($51,073)  be 
reviewed  on  an  annual  basis  and  be 
subject  to  diange  at  that  time  if  the 
latest  engineering  and  system  cost  of 
service  information  dictates  such  a 
change. 

CW.  respectfully  requests  that  the 
Commission  approve  either  the 
$51,073.00  rate  or  the  formula  rate 
contained  in  the  initial  filing.  In  the 
event  the  Commission  approves  the  rate 
of  $51,073,  CPL  is  willing  to  file  any 
changes  in  such  rate  with  the  - 
Commission  as  such  changes  may  occur 
by  virtue  of  contractual  provisions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  31. 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLog  are  on  file 
with  the  Commission  and  are  av€iilable 
for  public  inspection. 
Kenneth  F.'Phunb, 
Secretary. 
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IDocket  Noe.  CP73-70-004,  CP77-31,  CP7S- 
102,  etc] 

Columbia  GuH  Tranamisaion  Co..  at  al.; 
Petition  To  Amend 

March  15, 1962. 

In  the  matter  of  Columbia  Gulf 
Transmission  Company,  Docket  Nos. 
CP73-70-004,  CP77-31  and  CP78-102; 
Sea  Robin  Pipeline  Company,  Docket 
Nos.  CP77-37  and  CP77-396;  Trunkline 
Gas  Company,  Docket  No.  CP77-597  and 
CP79-504:  Columbia  Gulf  Transmission  • 
Company  and  Tennessee  Gas  Pipeline 
Company,  Division  of  Tenneco  InCn 
Docket  No.  CP78-44:  Transcontinental 
Gas  Pipe  Line  Corporation.  Docket  Nos. 
CP78-13e  and  CP79-24:  Texas  Eastera 
Transmission  Corporation.  Docket  No. 
CP78-180;  and  Amoco  Production 
Company,  Dodcet  Nos.  CI77-80  and 
CI79-116. 

Take  notice  that  on  January  18, 1982. 
Amoco  Production  Company  (Amoco), 


200  East  Randolph  Drive,  Chicego. 
Illinois  60601.  filed  in  Docket  No.  CP73- 
70,  et  al.,  a  petition  pursuant  to  Section 
7(c)  (rf  the  Natural  Gas  Act  to  amend 
orders  issued  in  the  captioned  dod^ets 
authorizing  the  transportation  of  natural 
gaa  sold  by  Amoco  so  as  to  delete  the 
condition  prohibiting  the  delivery  to 
Florida  Power  &  Li^t  Company  (EP&L) 
of  natural  gas  produced  by  Amoco  in  the 
offshore  federal  domain  and  transported 
and/or  exchanged  by  interstate 
pipelines  for  redeHvery  to  Amoco  at 
onshore  locations,  all  as  more  fully  set ' 
forth  in  the  petition  to  amend  whif±  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Amoco  states  that  under  its  contract 
with  FP&L  dated  Mardi  12, 1965.  Amoco 
sells  to  FP81. 200  billion  Bta  of  natural 
gas  per  day  for  consumption  in  FPftL's 
power-generating  plants  located  in  die 
State  of  Flo^da.  Amoco  currendy 
delivers  diis  gas  to  PP&L  at  points  on  the 
system  of  Florida  Gas  Trannnission 
Company  (PGT)  in  Louisiana  and 
downstream  states.  This  sale  is  not 
subject  to  Commission  jurisdiction 
under  the  Natural  Gas  Act  and  does  not 
commit  specific  reserves  to  FP&L,  it  is 
asserted.  In  Docket  No.  CPB5-393,  die 
Commission  aqthorized  FGT  to 
transport  gas  purchased  by  FPftL  to 
FP&L  power  planta. 

Amoco  asserts  that  as  a  result  of  the 
order  approving  settlement  issued  May 
29. 1967.  in  Docket  Na  CP65-393.  die 
contract  was  amended  by  modification 
and  supplement  dated  August  4. 1967.  to 
provide  diat  the  warranty  would  expire 
15  years  after  initial  deliveries  and  that 
thereafter  Amoco's  only  obligation 
would  be  to  deliver  to  FP&L  for  the  next 
five  years  production  fiom  those  wells 
from  which  gas  had  been  delivered  to 
FP&L  during  the  15th  year  of  warranty 
deliveries.  Initial  deliveries  began  in 
June  1966  and  dius  the  15-year  warranty 
ends  in  June  1963.  it  is  indicated. 

During  the  1970's.  Amoco  states,  it 
continued  its  program  of  exploration 
and  development  of  leases  in  new  fields 
both  onshore  and  offshore  for  additional 
sources  of  gas  for  deliveries  under  the 
FP&L  contract  As  part  of  this  program. 
Amoco  entered  into  agreemenU  with 
various  interstate  pipelines  for  exchange 
and/or  transportation  of  Amoco's  gas 
from  fields  of  prodoction  to  points  of 
delivery  on  PGTs  system  so  as  to  be 
available  to  meet  Amoco's  deliveiy 
obligations  under  die  FPti<  contract  It  is 
explained. 

On  May  2. 1977.  tt  is  asserted,  die 
Commission  issued  an  order  in  Florida 
Gas  Transmissioa  Gk  et  aL,  Docket  Na 
CP65-393,  ef  oiL.  granting  certificates  to 
Amoco  and  the  ^or  plpdines  but 
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providing  as  to  gas  produced  by  Amoco 
Ib  tha  oSihora  federal  domain  that 
"none  of  sncfa  gas  shall  be  transported 
to  FH."  (Ordeiiag  Par^raph  (H)).  The 
Coomiseian  dted  as  its  svpport  for  thaf 
restiictiaB  a  poUcir  ^adgment  that  due  to 
the  "cTHTeiU  sbortage"  of  aatural  gas  it 
would  not  be  in  the  public  interest  "at 
this  tiiae"  to  certificate  the 
Iransportatian  of  offshore  gas  from  the 
federal  domain  to  be  bomed  in  power 
plant  boilers.  Hie  CoaaaiasiaD  also 
noted  that  the  provision  in  the  May  29, 
1967,  ofder  limiting  use  of  ofishore 
sources  to  62  peicent  «vould  expira  in 

1976,  it  is  presented. 

Amoco  states  that  it  had  relied  on  the 
May  29, 1967.  ordei^s  meaning  that 
after  1978  there  weuld  be  no  further 
limitations  on  use  of  offsbore  gea  to 
perform  its  contract  with  FPftL  and  had 
directed  its  exploration  and 
development  efforts  accordingly.  Thus, 
Applicant  states  that  believing  that  the 
Commission  unlawfully  had  modiOed 
the  underlying  certificate,  FPftL  and 
Amoco  soagkt  judicial  review  in  the 
UnitedStatesCourtof  Appeals  lor  the  , 
Fifth  Circuit  of  the  M^y  2. 1977,  order 
and  of  the  ]^y  27. 1977.  order  denying 
rehearing.  Florida  Power  BLigfit  Co.  v. 
FERC.  598  F.2d  370  (5th  Cir.  1979). 

While  judicial  review  of  the  May  2. 

1977.  order  was  in  process,  the 
Commission  issued  several  additional 
transportation  certlBcates  which  based 
on  the  May  2, 1977.  brder  included  the 
same  proUbition  against  deliveries  of 
Offshore  gas  to  FP&L  Amoco  sou^t 
judicial  review  of  each  of  these  orders 
and  further  judicial  proceedings  on  such 
orders  were  held  in  abeyance  penifing 
the  issuance  of  a  final  decision  in  PPB-L 
V.  FERC,  supra,  it  is  explained 

On  July  5. 1979,  ta  FP9L  v.  PBRC. 
supra,  tiie  Court  affirmed  the 
Commission's  May  Z,  1977,  order  as  a 
legitimate  policy  decision  in  fight  of  the 
gas  shortage  drcnmstances  pie  falling  in 
1977.  Amoco  states  thqt  it  then  aoogfat 
Supreme  Court  feiHew  doiiulitg,  among 
other  things,  chafRgee  ia  federal  policy 
lelaSng  to  tiie  use  of  natural  gas  as  a 
boiler  fuel. 

Certiorari  was  denied  famaiy  7, 1980, 
in  Amooo  Productiom  Co.  v.  FBRC  444 
U.S.  1013. 

Amoco  horeby  petitiou  the 
CommissfaHi  to  nmoive  <he  onditians  in 
eachoftbaeertificBleQvdBmlMBd       -^ 
prohibiting  Aauioo  from  aoinglha 
affected  atUkmu  gas  to  aopiNy  FM.  In 
•dditiaa.  Aaobo  raqoeslB  that  the 
Commission  not  impose  a  similar 
conditen  an  aay  him  certifloaiBa 
WDKB  ua  v^oHflnsnon  MOMea  panHani 
ia  ydinp  aaplteatiapa. 

>  lataiti  Ikat  fegiolativa 

I  tai  the  availability  of 


gas  soppBes  and  changes  in* 
govemmaatal  policies  subseqaent  to  the 
issuance  of  ibe  May  2. 1977.  order 
require  veaMwal  of  tiie  restrictive  end 
u^e  oertifioBtB  aiaditioas  oontainad  in 
that  onler  and  the  sabseqaent  orders 
based  tlieraoa.  Aawoo  iiirther  submits 
that  interstate  pipeliaes  no  longer  are 
experieaciog  tbe  ctntailaient  problems 
they  were  facing  in  1977  and  1978  prior 
to  passage  of  the  Natural  Gas  Policy  Act 
of  1978  (^4GPA).  Bf  eliminating  the  rate 
regulatory  and  oaikficate  distinctions 
between  intacstate  and  intrastate 
purchases  of  new  onshore  gas  that 
applied  ander  ihe  Natural  Gas  Act  and 
thus  eliminatiag  the  advantage  of 
intrastate  purchasers  aa  to  onshore  gas. 
the  NGPA  has  removed  any  basis  for 
reserving  new  ofishore  gas  for  purchase 
by  interstate  pipriines.  it  is  asserted.  It 
is  maintaiBed  that  as  a  result  of  the 
above,  the  Commisskui  has  lifted 
restnctioas  aa  the  nse  of  gas  by  direct 
purchasers  including  power  plant  and 
other  bailer  fuel  users.  Amoco  asserts 
that  these  Cecton  have  resulted  in  or 
reflect  cevaMal  of  Ihe  Commission 
policy  daat  caosad  offshore  gas  use 
condltiona  to  be  imposad  in  the  May  2. 
1977,  order  and  thus  have  rendered 
obsolete  and  annecessaiy  those 
conditions. 

As  noted  In  the  May  2. 1977.  order  the 
Commission  "in  the  past  Pias]  granted 
many  certificates  Qaat  Involved  boiler 
fuel  sales."  In  that  order  the 
Commission  continued  to  allow  such  use 
of  onshore  gas,  but  denied  the  pipeline 
applicants  authority  to  transport 
offshore  gas  for  sale  to  FP&L  "as  a 
matter  of  policy  to  ooneerve  natural  gas 
for  the  most  essential  nse  *  *  * 
{bjecause  of  the  current  shortage". 
Upholding  that  order,  the  United  States 
Court  of  Appeals  for  flie  Fifth  Qrcult 
stated. 

Having  fauad  that  H  is  agaiMt  dM  pdilic 
interest  for  natural  gas  to  be  asedior  batter 
fuel  during  times  of  shortage  when  higher 
priority  needs  cannot  be  filled.  It  Is  not 
unreasonebie  or  aiMraty  to  attaeh 
conditiaBS  aa  •  twiaspsrtttnn  oeilifitate  to 
prohMl  battvtM  ef  fcdend  domaia 
offtkoia  ^0.  (SM  F.2d  at  380]. 

Amoco  avers  that  as  the  Comaiiseion 
and  the  Goaits  previonsly  hava 
condndad.  tiia  oaa  of  natural  gas  in 
power  plMli  to  fnarofte  ebcbidty  it 
not  peraa  laiKiai^.  bat  may  ba 
rekgatod  to  a  aobaervient  postttea 

C/aaaHwa  ^ipa  aw  Co,  4S  PJ>X1  STO. 
371  (19711;  ^bUe  Smwiet  Cmmmnom 
ofN.Y.  T.#EIIC  «iF^«K«M(D.C 
Cir.  taniiAMimicmtSmalb^^Bmfiaing 
Co.  v. FPC,  404. F.2d 92S94^04i^JC. 
Or.  lf7llE  OKr^^HUolbt  V.  AV;  M7 
FJdMLmtffkCCk.ttr?). 


Acoordingly,  it  is  entirely  consistent 
with  and  indeed  a  part  of  this  policy  that 
boiler  fael  praUliitioiH  may  and  siiould 
be  removed  or  tdaxed  when  perrasiva 
shortages  of  natnral  gaa  do  not  exist  and 
are  not  imoiaant  Amoco  believes. 
Actions  token  bf  tiw  Conunissian  and 
by  the  Economic  Regulatory 
Adminiatratian  of  the  Departnent  of 
Energy  (ERAJ  since  the  May  2, 1977, 
order  was  iaeaed  have  relaxed 
prohibition  on  tlie  use  of  gas  in  power 
plants  for  electito  generation,  it  is 
indicated. 

It  is  etated  tlmt  prior  to  enactment  of 
the  NGPA  only  toterstate  pipelines  were 
required  to  perchaaa  natoral  gas  at 
prices  that  did  not  exceed  the  ceiling 
rates  piesuibed  by  dw  Coaunissioo  and 
that  during  the  jae  ahortage  that 
developed  to  the  IflTO's.  such  pipeline 
companies  experienced  9«at  difficulty 
in  parchaeing  new  onehore  gas  supplies 
to  ooaapetitioB  with  intrastate 
purdiasers  who  oooid  pay  substantially 
higher  unregulated  prices.  Coqsequently. 
it  is  asserted,  that  the  Commission 
policy  reflected  in  the  May  2, 1977,  order 
was  to  preserve  for  purchase  by 
interstate  pipeline  companies  as  much 
of  the  new  offshore  gas  supply  as 
possible.  Now  that  Oie  Natiu*al  Gas 
Act's  regulatory  dietinnfione  between 
intrastate  and  interstate  purchasers  of 
new  ooihare  ^as  have  been  legialatad 
out  of  existency  by  the  enactment  of  the 
NGPA,  there  is  no  longer  any  restriction 
on  the  ability  of  interstate  pipeline 
companies  to  compete  with  intrastate 
purobaaera  tat  new  onahoia  supplies 
and  tfaoa  no  longer  any  basis  for 
attempting  to  reeenrc  new  offshore  gas 
for  puichaae  by  interetate  pipelines, 
Amooo  praesnte.  The  distinction 
between  ofiishore  gas  sand  onshore  ^s 
prescribed  to  the  May  2, 1077,  order  is 
an  anathiuuieni  from  pre-NGPA  limits 
on  jwiodicten  airer  ratee  and  should  be 
removed  to  reflect  Ifae  change  to  the  gas 

pnwaageafthaWatinaiGaaPBBcyAct.it 

In  addition  to  the  interstete  pipeline 
gas  aapp^  iuipiuieiaeul  dieacribad 
above,  tin  anKMtnt  «f  gat  avoHabie  has 
movad  ^aai  Iha  1977  sinntags  to  the 
ItTO-ao  and  UBl  gaa  ourplasea,  Amooo 
statoe. 

Amooo  aeaaite  ttat  the  Commission 
has  ascertained  that  bacauae  of  lack  of 
markato  amiy  intontato  yiptlnet  have 
been  *%aiddag  off*  lhairnadtarai  gaa 

so  (OidvHB.  aMX  iMaad  AafHl  IB. 
ign,  p.  C  a.  ^  ft  to  tetkH%tavted  that 

111  II  riiiriiilM  ihii  fii— i  !■  Hi  iIii  Ttii 
3(M}(pu  101  that '^  *  *«BOBaa 
delianablttty  of  natoral  gas  aappttea 
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conunitted  to  pipelines  and  distributors 
is  likely  to  recnr^.  and  that  to  Order  No. 
30-E  issued  September  26. 198a  the 
Commission  further  stated  (pp.  4. 6]  that 

The  rapid  increase  bi  natnral  gas  supplies 
which  liss  occiured  since  mactment  of  the 
NGPA  indicates  to  the  Conunissioa  tliat  the 
downward  trend  has  abated  and  that  statutes 
and  regulatory  pohdas  can  si^rificaatly 
effect  development  of  new  natural  gas 
reserves.  The  Order  No.  30  program  is.  in 
fact  designed  to  affect  gas  maricets  so  as  to 
preserve  incentives  for  hulher  development 
of  gas  reserves. 

Recently  most  interstate  pipelines  have 
been  in  a  position  to  meet  all  their  customers' 
requirements. 

Amoco  asserts  that  as  a  result  of  the 
improved  gas  supply  conditions  the  ERA 
has  granted  numeroiis  temporary  and 
permanent  exemptions  imder  the  Power 
Plant  and  Indiutrial  Fuel  Use  Act  of 
1978  (FUA)  from  prohibitions  against  the 
use  of  natural  gas  as  boOerfiiel  in 
existing  and  new  power  planto  and 
major  fuel  burning  installations.  Here 
again  many  exempted  facilities  are 
electric  utility  generators  located  in  the 
eastern  United  States  and  are  customers 
of  interstate  pipelines  connected  to 
offshore  sources  of  natural  gas,  it  is 
said. 

Furthermore,  it  is  stated  that 
disappearance  of  the  gas  shortage  also 
prompted  the  Commission  on  October  5. 
1979,  to  amend  i  2.70  of  ito  Roles  (18 
CFR  2.79)  by  relaxing  end-ase 
restrictions  on  gas  transported  tmder  the 
Order  Not.  563  and  2  program. 

It  is  submitted  that  recoitly  the 
Commission  removed  end  use 
restrictions  on  gas  purchased  by  Public 
Service  Electric  and  Gas  Company  for 
electrical  generation  and  transported  by 
various  interstate  pipeline  companies 
and  that  by  order  issued  November  25, 
1981,  in  Texas  Gaa  Transmission 
Corporation,  et  at..  Docket  No.  CP-75- 
275,  et  al,  the  Commission  amended 
several  certificates  to  change  a  previous 
requirement  that  gas  destined  for  use  in 
electrical  generation  be  offered  first  for 
sale  to  the  transporting  pipeline.  The 
text  of  the  November  25, 1981,  order 
states  (p.  3):  "It  does  not  now  appear 
that  the  conditions  are  necessary  in 
order  to  protect  service  to  higher  priority 
loads  on  the  interstate  pipelines."  Tliis 
finding  is  equally  applicable  to  the 
restrictive  conditions  placed  upon 
pipelines  which  have  agreed  to  transport 
natural  gas  for  Amoco  for  ultimate 
delivery  to  FP&L,  it  is  submitted. 

It  is  stated  that  enactment  of  the 
NGPA  and  the  Outer  Continental  Shelf 
Land  Act  Am«idments  of  1978  also  have 
allowed  the  Commission  to  alter  ite 
policies  concerning  access  to  natural  gas 
in  the  Outer  Continental  Shelf. 


Amoco  indicatea  that  die  Commisston 
is  considering  a  dramatic  change  in  ite 
regulatory  policy  toward  interstate 
pipelines  and  that  to  a  Notice  of 
Proposed  Rulemaking  issued  April  27, 
1981,  in  Dodiet  No.  RM81-2a  the 
Conunission  proposed  for  public 
comment- institation  of  a  blanket 
certificate  program  for  certain  pipeline 
activities.  Tha  Commissian  noted  the 
following: 

Many  of  tlie  certification  policies  the 
Commission  has  developed  over  the  last 
decade,  particularly  for  the  type  of 
transactions  involved  in  tliis  nilemaidng, 
have  been  shaped  by  the  need  to  prevent  the 
diversion  of  potential  gas  supplies  from 
interstate  pipelines  and  to  allocate  relatively 
scarce  suppUes  among  the  highest  priority 
end-users  under  the  Natural  Gas  Act's 
regulatory  scheme  that  prevailed  from  19S4  to 
1978.  The  enactment  of  the  NGPA  and  the 
subsequent  improvement  in  the.  available 
deliverabiUty  of  gas  supplies  now  leads  us  to 
reassess  these  policies. 

Amoco  feels  die  same  factors  leasing 
to  this  assessment  should  be  applied  m 
the  instant  petftion  by  granting  it  relief 
fit)m  end-use  restrictions. 

It  is  explained  that  over  the  past  jrear 
numerous  interstate  pipelines  have  filed 
applications  with  the  Commission  to 
make  temporary  surplus  sales  of  system 
,  supplies  of  natural  gas.  Hie  gas  included 
'in  these  applications  would  be  sold 
either  in  oS'System  sales  to  be  used  for 
boiler  fuel  or  to  power  plante  for  electric 
generation.  Unlike  the  surplus  sales  to 
fuel  oil  users  under  Order  No.  30-type 
purchases,  none  of  the  gas  included  in 
these  applications  is  specifically 
intended  to  displace  fuel  oil,  it  is  said. 

It  is  asserted  tiiat  as  of  the  end  of 
1981,  interstate  pipelines  had  applied  to 
the  Commission  to  make  surplus  sales  in 
excess  of  l,407.00a000  Mcf  and  that  the 
restrictive  conditions  of  the  type 
impoeed  m  the  May  2. 1977.  order  and 
the  subsequent  orders  represented 
application  of  the  Commission's  gas  use 
policies  in  a  context  of  nationwise  gas 
shortages  and  separate  interstate  and 
intrastate  gas  prices  and  maricets. 
Amoco  feels  that  the  May  2, 1977,  order 
was  sustained  on  review  as  a  proper 
exercise  of  discretion  and  policy  in  such 
circumstances  and  that  because  that 
order  did  not  set  down  "precedent"  m 
the  legal  sense  and  became  the  supply 
circumstances  on  which  the  order  was 
based  have  changed  materially  for  the 
better,  the  Commission  must  act  now  to 
remove  the  restrictive  conditions. 

It  is  stated  dtat  as  the  NGPA  has 
eliminated  "the  artificial  distinction 
between  the  intostate  and  intrastate 
natural  gas  markets."  there  no  longer  is 
any  reason  for  the  Commission  to 
attempt  to  "reserve"  Outer  Continental 


Shelf  gas  for  mteratatosaaala  markets. 
In  this  regard,  toterstate  purchasers  now 
have  an  opportunity  at  least  eqoA  to 
that  of  intrastete  buyers  to  acquire 
natural  gas  from  onshore  sources,  it  is 
asserted. 

Amoco  asserts  that  as  the  restrictive 
conditions  are  now  manifestly  obsolete. 
Commission  failure  or  refusal  to  delete 
them  would  be  arbitrary  and  capricious. 
It  is  further  asserted  that  since  tiie 
Commission  and  ERA  recently  have  • 
authorized  many  other  entities  to  seU. 
and  have  transported  by  toterstate 
pipelines,  natural  gas  (including  new 
offshore  gas)  destined  for  use'm  power 
plants,  to  deny  Amoco  the  same 
opportunity  would  be  unduly 
preferential  and  discriminatory.  Failure 
to  grant  to  Ameco  die  relief  sought 
herein  would  be  "so  ■m?ffnsiet^Ml^  with 
ite  precedente  as  to  constitote  arbitrary 
treatment  amounting  to  an  abuse  of 
discretion."  Amooo  submits. 

Amoco  states  to  conclusion  that  the 
basis  for  the  prohibitory  conditions 
imposed  by  the  May  2, 1977.  order  and 
die  orders  that  followed  it  has 
dissipated  and  that  as  a  consequence  of 
the  NGPA.  the  natural  gas  supply 
available  and  potentially  available  to 
the  toterstate  market  has  fanproved 
dramatically.  It  is  asserted  that  these 
facts  and  equitable  considoattons 
support  removal  of  the  prohibitions  on 
the  transportatton  for  sale  to  FP&L  of 
offshore  domam  gas  produced  by 
Amoco. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amena  should  on  or  before 
April  5, 1982,  file  with  the  Federal 
Eneigy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requiremente  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  tmder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesto  filed  widi 
the  Commisston  %vill  be  considered  by  it 
m  determining  the  approprtote  action  to 
be  taken  but  will  not  serve  to  make  the 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participating  as  a 
paJty  to  an/ hearing,  tiiereto  must  file  a 
petition  to  totervene  to  acootdanoe  with 
the  Commission's  Rules. 

KeoBelh  F.  Phnab, 

Secretary. 

|FR  Doc  a>-7»3  POad  >-M.«»lt«4 
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[Docket  Na  ERt2-14e-001] 

Comincnwealth  Edison  Co: 
Complianoe  Filing 

March  12. 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  5, 1982, 
Commonwealth  Edison  Company  filed  a 
revised  rate  schedule.  Rate  79, 
Wholesale  Service  to  the  City  of 
Rochelle  and  the  Village  of  Winnetka. 
The  filing  is  made  pursuant  to  the 
Commission's  order  of  February  5, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  Rling  should  Hie  comments 
with  the  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street 
ME.,  Washington,  D.C.  20428,  on  or 
before  March  30, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaniMtli  F.  Plumb, 
Secretary. 

|FR  Doc.  ■a-7206  PIM  3-ie-a2:  kW  uni 

MUMQ  cooe  trir-ei-M 


[Dodcet  Na  ER82-371-000] 
Dayton  Power  ft  Ugtit  Co^  FWng 

March  12, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  8, 1982,  The 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  an  executed 
Service  Agreement  For  Partial 
Requirements  And/Or  Transtaiission 
Wheeling  Service  to  Municipalities  For 
Resale  (Service  Agreement)  between 
DP&L  and  the  Village  of  Versailles, 
Ohio. 

The  proposed  Service  Agreement 
permits  the  Village  of  Versailles  to 
receive  partial  requirements  and 
transmission  wheeling  service  from 
DP&L  under  its  FERC  Electric  Tariff. 
Original  Volume  No.  2.  The  previous 
service  agreement  between  DP&L  and 
the  Village  of  Versailles,  under  which 
the  Village  of  Versailles  received 
service  pursuant  to  DP&L's  FERC 
Electric  Tariff  Original  Volume  No.  1.  is 
superseded. 

DP&L  requests  the  Commission  waive 
its  notice  and  filing  requirements  and 
permit  the  proposed  Service  Agreement 
to  become  effective  April  1. 1982.   * 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  SS  1.8 


and  1.10  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  31. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  a».7an  FIM  3-ia-tt  ktt  ubI 
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[Proiect  Na  5280-002] 

ComwaN  Paper  Mine;  Application  for 
Exemption  for  Small  Hydroeiectrtc 
Power  Profect  Unttor  6  MW  Capacity 

March  15. 1982. 

Take  notice  that  on  March  2. 1982. 
Cornwall  Paper  Mills  (Applicant)  filed 
an  application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  the  proposed  Salisbury 
Mills  Hydroelectric  Project  from 
licensing  under  Part  I  of  the  Federal 
Power  Act  The  proposed  small 
hydroelectric  project  (Project  No.  5280) 
would  be  located  on  Moodna  Creek  in 
the  Towns  of  Blooming  Grove  and 
Cornwall.  Orange  County,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  San 
Giacomo,  Vice  President  Cornwall 
Paper  Mills  Company.  Cornwall.  New 
York  125ia 

Project  Description — ^The  proposed 
project  consists  of:  (1)  An  existing  15- 
foot  high,  192-foot  long  concrete  gravity 
spillway  dam;  (2)  a  8  acre  pond  with  no 
storage  capacity  at  elevation  288.45  feet 
M.S.L.;  (3)  an  existing  e-foot  diameter 
83-foot  long  steel  penstock:  (4)  an 
existing  powerhouse  whose  remains  will 
be  rehabiUtated  and  would  include  two 
new  or  reconditioned  turbine-generators 
with  a  total  rated  capacity  of  500  kW;  (5) 
a  tailrace  channel;  (6)  a  transmission 
line:  and  (7)  appurtenant  facilities. 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  sold  to  Central 
Hudson  Gas  and  Electric  Company 
distribution  to  its  customers. 

Agency  Coinine/Jto— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 


appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  oomments  concerning  the 
project  and  ite  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  indudedat  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  U^  agency  does  not 
file  terms  and  conditions  withigUiis 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made.  ^^ 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  (comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  May  6. 
1982.  either  the  competing  license 
application  that  proptoses  to  develop  at 
'least  7.5  megawatts  in  that  project  dr 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  eta 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  ^r  "PETITION  TO 
INTERVENE",' as  applicable,  and  the 
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noject  Number  of  diis  notice.  Any  of 
the  above  named  docnmeiits  must  be 
filed  by  providing  the  original  end  those 
copieskequired  by  th€  Commission's 
regulanons  to:  Kenneth  F.  Mumb, 
Secretary.  Federal  Enei^  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
abo  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KmMthF.numb, 
Secretary. 

(FR  Doc.  81-7n4  FIM  S-l»«:  KIB  aa] 
I  COOK  SriT-tl-M 


[ProleclNa  5992-000] 

Edmondaon  Hydio  Aaioclatee; 
.  AppNcatton  for  PraHmlnary  Permit 

March  IS.  lCto2. 

Take  notice  that  Edmondson  Hydro 
Associates  (Applicant)  filed  on  February 
17. 1982.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  18  U.S.C  791(a}-«25(r)]  for  Project, 
No.  5992  to  be  known  as  the  Edmondson 
Hydropower  Project  located  on  the 
Holston  River  in  Washington  County. 
Virginia.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Wayne  L  Sogers.  President  Synergies, 
Ina,  1444  Foxwood  Court  Annapolis, 
Maryland  21401.  < 

Project  Description — ^The  proposed 
project  would  consi^tof:  (1)  An  existing 
concrete  gravity  damSTieet  high  and 
378  feet  long;  (2)  an  existing  reservoir 
with  a  surface  area  of  approximately  85 
acres,  an  estimated  normal  storage 
capacity  of  697  acre-feet  and  an 
elevation  1,878  feet  m.8.1.;  (3)  an  existing 
powerhouse  to  include  generating 
facilities  capable  of  obtaining  an 
installed  capacity  of  600  kW;  (4) 
proposed  transmission  lines  to  connect 
the  generators  to  the  existing 
distribution  system;  and  (5)  appurtenant 
facilities.  The  proposed  project  is  not 
located  on  Federal  lands.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2.8  GWh.  Power 
at  the  proposed  project  would  be  sold  to 
Appalachian  Power  Company. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 


months,  daring  ndiich  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal.  State,  local  agencies  for 
information,  comments  and 
recommendations  relevant  to  the 
project  The  ^plicant  estimates  that  the 
cost  of  the  studies  would  be  $36,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  28. 
1982.  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will    ■ 
not  be  accepted  for  filing. 

The  Commission  wiU  accept 
applications  for  license  or  exemption 
finom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  27, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  lettera  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPCTING  APPUCATION". 
"PROTEST",  or  "reTITION  TO 
INTERVENE",  as  applicable,  and  tiie 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 


filed  by  providing  the  original  end  tfiose 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  nomb. 
Secretary.  Federal  Enet^gy  Regulatmy 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  F^ed  E. 
Springer,  Chiet  Applications  Branch. 
Ciivision  of  Hydropower  fJ«»n«ing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A  . 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  i^ion  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Secretary. 

[FK  Doc  O-TZU  nM  S-M-tt  a)«  «■! 

I  cooc  sny-et-a 


lOechel  Na  CP82-17»-000] 

El  Paao  Natural  Qaa  Co.,  JtopBcation 

March  15. 1962. 

Take  notice  that  on  January  28, 1982. 
El  Paso  Natural  Gas  Company 
(Applicant).  P.O.  Box  1492.  El  Paso. 
Texas  79078.  filed  in  Docket  No.  CP82- 
179-000  an  application  as  supplemented 
February  18. 1982.  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
pipeline  and  appurtenant  facilities  to 
increase  the  capacity  of  its  Panoma 
System,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  asserts  that  substantial 
quantities  of  natural  gas  are  presently 
available  and  are  anticipated  to  beonne 
available  in  the  future  from  the 
Anadarico  and  Arkoma  Basin  areas  of 
Texas  and  Oklahoma  which  are  in 
excess  of  the  present  design  transport 
capacity  of  the  Panoma  System.  In  order 
to  receive  a  portion  of  such  additional 
reserves.  Applicant  even  that  it  has 
entered  into  a  gas  transportation 
agreement  dated  January  13, 1982,  with 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  purauant  to  which 
Natural  would  assist  Applicant  in  the 
transportation  of  its  Anadarko  and 
Arkoma  Basin  area  natural  gas  reserves 
which  can  be  made  available  to  Natural 
at  a  point  in  Washita  County. 
Okl^oma. 

It  is  further  asserted  that  Applicant 
has  entered  into  a  gas  transportation 
agreement  dated  January  21, 1982,  with 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Ina  (Northern), 
wherein  Northern  has  agreed  to  assist 
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Applicant  in  tbe  transportation  of  its 
Anadarko  and  Arkoma  Basin  area 
natural  gas  reserves  which  can  be  made 
availabUf  to  Northern  at  a  proposed 
point  of  iateroonnectkm  In  Gray  Connty, 
Texas.  It  is  explained  that  Northern 
would  concurrently  deliver  thermally 
equivalent  volumes  of  natural  gas  to 
Applicant  at  the  existing  point  of 
interconnection  of  the  parties  in  Winkler 
County,  Texas. 

It  is  stated  that  Nortbeni  would 
initially  transport  up  to  150.000  Mcf  of 
gas  per  day  at  the  proposed  point  of 
interconnection  between  Northern's 
existing  30-inch  O.D.  K-B  pipeline  and 
Applicant's  mainline  transmission 
system  in  Gray  County.  Applicant 
asserts  that  because  the  proposed  point 
is  to  be  located  approximatdy  114  miles 
firom  the  eastern  inlet  of  the  Panoma 
System  in  Washita  County,  Oklahoma, 
Applicant  must  increase  tfie  capacity  of 
the  Panoma  System  between  said  inlet 
and  Applicanf  s  EPNG-Schafer  plant  in 
CarsoiLCounty,  Texas,  by 
approximately  ISOOOO  Mcf  per  day. 
Applicant,  therefore,  proposes  to 
coifstruct  and  operate  ^>proximately 
41.2  miles  of  ao-inch  O.O.  loop  pipeline 
between  Anilicant's  Panoma  No.  1  plant 
in  Gray  County  and  Applicant's  EPNG- 
Schafer  plant  and  approximately  &,• 
miles  of  2&-inch  OX),  loop  pipeline 
commencing  at  a  point  on  Applicant's 
existing  20-inch  O J3.  Lear  delivery  point 
to  Panoma  No.  1  plant  pipeline 
extending  to  Applicant's  Panoma  Na  1 
plant  App&cant  also  proposes  the 
construction  and  ope'ration  of  one  3,830 
horsepower  gas  turbine-driven 
centrifugal  compressor  unit  in  Gray  ^ 
County  to  be  known  as  the  Pampa 
station  in  order  to  permit  deliveries  of 
gas  to  Northern  at  the  proposed  delivery 
point.  In  order  to  accommodate  the 
additional  volumes  received  by 
Applicant  at  the  Winkler  County 
interconnection.  Applicant  proposes  to 
replace  the  two  existing  10%-inch  OJ). 
standard  orifice  meters  with  3 12%-indi 
O.D.  standard  orifice  meters.  Applicant 
also  proposes  to  construct  and  operate 
certain  miscellaneous  facilities. 

Applicant  estimates  the  cost  of  the 
proposed  construction  to  be  $21,248,023 
to  be  financed  through  the  use  of 
internally  generated  funds. 

Applicant  asserts  that  the  increase  in 
the  capacity  of  the  Panoma  System   , 
proposed  herein  would  provide 
Applicant  with  a  means  of  making  sadi 
long-term  reserves  available  to  existing 
maricet  areas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Aprfl  S, 
1062.  file  with  the  Federal  Energy 


Regulatory  Comraissfoii,  Wariiingtoo, 
D.C  20420,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  Ae  Commission's  Rules 
of  Practic^&nd  Procedure  (IB  CFR  1.8  or 
1.10)  and  th\p  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.10).  AD 
protests  nied  with  the  Commission  will 
be  considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatoiy  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commisaion  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  die  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  ia  timely  filed,  or  if 
the  Commiasion  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duty  given. 

Under  the  procedure  herein  provided 
for,  unless  odwrwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kemwlh  F.  riwab. 
Secretary. 

|FR  Doc  aZ-TZM  nW  >-lB-tt  a:4S  UB] 
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(Docket  Na  CP82-203-000] 
QasOefheilng  Oorp4  AppMcatlon 

March  15,  UaZ. 

Take  notice  that  on  February  18, 1S82. 
Gas  Gathering  Corporation  (Applicent). 
P.O.  Box  SIS.  Hammond,  Louisiena 
70404,  filed  in  Docket  No.  CP82-203-4»0 
an  applicatioB*per*iiua>t  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  tbe  transportation  of  natural 
gas  for  TVanaconfinental  Gas  Pipe  Line 
Corporation  (Transoo).  all  as  more  fully 
set  forth  in  ^  applicatioa  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  pursuant  to  an 
agreement  deted^ovember  20, 1981,  to 


transport  and  daUver  up  to  5,000  Mcf  of 
natuiel  gas  par  day  to  Tranaoo  at  ^- 

Tranaoo's  Shertivnie  Meter  Station. 
Pointe  Spopee  Parish,  Louisiana. 

It  is  stated  diet  no  new  facilities  are 
required  and,  dial  ^>plicant  proposes  to 
charge  Transoo  6.5  cents  per  lAdi, 
pending  resohition  of  Applicant's 
current  rate  proceeding  in  Dodcet  No. 
RP82-7. 

It  is  farther  stated  diatApplicant 
commenced  transportation  aervioe  on  er 
about  November  26, 1961,  and  has 
continued  to  render  service  to  Transoo 
since  diat  date.  Ap>plicant  states  that  it 
commenced  service  under  this 
agreement  on  the  belief  that  prior 
certificates  issued  by  this  Commission 
covering  sales  to  Transco  covered  the 
instant  transactioii  and«  if  any 
additional  authorization  by  this 
Commission  were  required,  such 
authorization  would  be  routine. 

Applicanl  states  that  approximately 
2,000  Mcf  of  natural  gas  per  day  have 
been  transported  under  this  agreement 
to  date  and  that  it  is  continuing  to 
render  service  at  this  time  because  to 
shut  down  the  wella  could  cause  them  to 
water-up  and  necessitate  expensive 
woric-ovo'  operations. 

Any  person  desiring  to  be  heard  or  to  ^ 
make  any  protest  with  reference  to  said 
application  abould  on  or  before  April  5, 
1982,  file  with  die  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
reqidrementa  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  die  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
'    parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  lo 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natnral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  die  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
— Hjertificate  Is  required  hy  the  public 
Qonvenience  and  necessity.  If  a  petition 
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for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  ia 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenaath  F.  Plumii. 
Secretary. 

|FR  Doc  82-7217  Filed  S-lft-82;  B:4S  am) 
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[Prelect  No.  6021-000] 

Grisdale  HIH  Co.;  Application  for 
Preliminary  Permit 

March  15, 198Z. 

Take  notice  that  Grisdale  Hill 
Company  (Applicant)  filed  on  February 
24, 1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power  - 
Act.  16  U.S.C.  791(a)-825(r)l  for  Project 
No.  6021  to  be  known  as  the-Copeland 
Creek  Hydroelectric  Project  located  on 
Copeland  Creek  within  Umpqua 
National  Forest  in  Douglas  Coimty. 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  AppUcant  should  be  directed  to:  Mr. 
Leo  S.  Fisher,  Suite  423, 1200  New 
Hampshire  Avenue.  NW„  Washington, 
D.C  20036. 

Project  Description— the  proposed 
project  would  consist  of:  (1)  A  O-foot 
high  reinforced  concrete  diversion 
structure  at  elevation  1,920  feet;  (2)  a 
low  pressure  conveyance  11.000  feet . 
long;  (3)  a  penstock  48  inches  in 
diameter  and  700  feet  long;  (4)  a 
powerhourse  at  elevation  1.600  feet 
containing  a  turbine  generator  with  2.5 
MW  capacity  and  a76  GWh  annual 
energy  output*  and  (5)  a  transmission 
line  V4  mile  long. 

Purposed  Scope  of  Studio  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $125,000. 

Competing  Applications— "TtiLa 
application  was  filed  as  a  competing 
application  to  the  City  of  Canyonville, 
Oregon's  application  for  Project  No.  5687 
filed  on  November  24, 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 


given,  established  the  doe  date  for  filing 
competing  applications  or  notices  of 
intent  In  accordance  widi  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  diis 
notice.  Any  apidication  for  license  or 
exemption  for  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commissioii's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1081).  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  fix)m  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  all 
capital  letters  die  tide  "COMMENTS". 
••PROTEST',  or  "PETITION  TO 
INTERVENE'^,  as  applicable,  and  die 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Eneigy  Regulatory 
Commission,  825  North  Capitol  Stieet 
NE..  Washingtoa  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  licensing, 
Federal  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Street  NE..  Room  208 
RB,  at  the  above  address.  A-copy  of  any 
petition  to  intervene  musfalsoiie  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannetli  F.  PhoBb. 
Secretary. 
fnoocn-7tarvaa»-it-atansam\ 
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^^^  natural  Qaa  Co,  Inc4 

Padllon  To  Aatiand 

Maidil6,198Z. 

Take  notice  that  on  February  24, 1982,. 
Kansas-Nebraska  Natural  Gas 
Company.  Ina  (Petitioner).  P.O.  Box 
15265,  Lakewood.  Colorado  80215.  filed 
in  Docket  No.  CP7CK-239-005  a  petition 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  to  amend  die  order  issued  July 
22. 1970.'  in  the  instant  docket  as 
amended,  so  aa  to  add  an  aditional 
delivery  point  at  ndrich  Petitioner  would 
receive  natural  gas  from  Cities  Service 
Gas  Company  (Cities  Service),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  wdiich  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  by  order  issued 
July  22. 197a  in  the  instant  dodcet  as 
amended.  Petitioner  was  authorized  to 
exchange  natural  gas  with  Cities  Service 
pursuant  to  an  exchange  agreement 
dated  March  27, 1970,  wliidi  provides 
for  the  exchange  of  up  to  150.000  Mcf  of 
gas  per.day  between  Cities  Service  and 
Petitioner.  Originally,  it  is  stated. 
Petitioner  delivered  natural  gas  to  Cities 
Service  at  a  point  on  Cities  Service's 
Hogoton-Kansas  City  pipeline  near 
Haven,  Kansas  (Haven  exchange  point), 
and  Cities  Service  dehvered  equivalent 
volumes  to  Petitioner  at  the  disdiarge  of 
Cities  Service's  Hugoton  compresaor 
station  in  Gniht  County.  Kansas. 
Petitioner  states  that  by  amendments  to 
the  July  22. 1970,  order,  additional  points 
of  delivery  have  been  added. 

Petitioner  now  propoaed  to  amend 
further  the  July  22, 197a  order  so  as  to 
permit  Qties  Service  to  deliver  gas  to 
Petitioner  under  their  exchange 
agreement  at  an  additional  delivery 
point  in  Gray  County,  Kansas,  the 
Copeland  II  delivery  point  or  at  a 
mutually  agreeable  point  in  that  area. 
Petitioner  asserts  that  the  proposed 
new  delivery  point  is  needed  to  enable 
Petitioner  to  provide  service  to  new 
irrigation  customers  in  the  area  v^le  at 
the  same  time  maintaining  reliable 
service  to  existing  customers. 

It  is  further  asserted  that  Cities         ' 
Service  would  arrange  for  the 
construction  and  operation  of  all 
necessary  delivery  and  measurement 
facilities.  The  cost  of  said  facilities  is 
estimated  to  be  approximatdy  SsaOOO 
which  cost  would  be  reimbursed  by 
Petitioner. 


'Thii  proceeding  was  cominenoed  ttefore  the 
FPC  By  ioint  regulation  of  October  1. 1977  (10  CFR 
lOOai),  it  waa  tranafened  to  the  Commiaaioo. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  5. 1982.  file  with  tiie  Federal 
^ergy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR 1^  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  consida«d  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  httaring  dierein  must  fBe  a 
petition  to  intervene  in  accordance  with 
.  the  Commission's  Rides. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  «»-7ZU  rOad  3-U-«Z:  BM  Mnl 


[ProiMtNe.f74»-000] 

Long  Like  Energy  Coip4  AppDcatlon 
for  Prellmlflary  Permtt 

March  IS,  1S82. 

Take  notice  that  Long  Lake  Energy 
Corporation  (Applicant)  filed  on 
December  11. 1981,  an  applicatioa  for 
preliminary  permit  {pnrtuant  to  the 
Federal  Po%ver  Act  18  U^C  7»l(a)- 
825(r]]  for  Proiect  No.  5746  to  be  known 
as  the  Green  bland  Hydroelectric 
Project  located  on  the  Hudson  River  in 
the  City  of  Troy.  Rensselaer  County. 
New  York.  The  appbcatioa  is  on  fiks 
with  the  Commission  and  is  available 
for  public  inspection.  Cotrespoodence 
with  the  Applicant  should  be  directed 
to:  Mr.  DonaU  E.  Hamer.  330  Madison 
Avenue,  7th  Floor.  New  York.  New  York 
10017. 

Project  Deacription — ^llie  proposed 
run-of-river  project  would  utilize  the 
existing  LI.S.  Army  Corps  of  Engineers 
Troy  Dam  and  would  consist  of:  (1)  A 
new  gated  intake  structure:  (2)  a  new 
power  canal;  (3)  a  new  powerhouse 
containing  4  generating  units  having  a 
total  rated  capacity  of  ll^XXVkW:  (4)  a 
new  tailrace:  (5)  a  neW  switchyard;  (B)  a 
new  2.000-foot  long  transmission  line; 
and  (7)  appurtenant  facilities.  Applicant 
estimates  that  die  average  annual . 
energy  ontput  would  be  42.32S.000  kWh. 
Project  energy  would  be  sold  to  Niagara 
Mohawk  Power  Corporation. 

Purposed  Scope  df  Studies  under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 


months,  during  which  time  it  would 
prepare  sdulies  investigations,  tests  and 
surveys  to  determine  tbe  technical  and 
economic  feasibility  of  the  proposed 
project  and  <yould  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  cost  of  the  studies 
under  the  permit  would  be  $79,000. 

Competing  Applications. — Anyone 
desiring  to  ffle  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  25, 
1982.  die  competing  application  itself 
[see:  18  CFR  4J0  et  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  aocepted  for  filiag. 

The  Commission  will  accept 
applications  for  lioeose  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  applicatkn  for  Uceose  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  25. 1082,  and  should 
specify  the  type  of  apfdlcation 
forthcoming.  Applications  for  licensing 
or  exemption  bom.  Hoensing  must  be 
filed  in  accordance  wlA  the 
Commission's  regidattons  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agmcy  Coaunenta—f^vnX,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agoides  directly  from  the 
Applicant)  If  an  ageocy  does  not  file 
comments  widiia  ue  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene— Ajtyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedore.  18  CFR  1.8  w  1.10  (1980). 
In  detenniaing  die  appropriate  action  to 
take,  die  Commission  will  consider  all 
protests  or  other  comments  filed,  bat 
only  thoee  who  file  a  petition  to 
intervene  in  aocordance  with  the 
Commissian's  Rales  may  become  a 
party  to  die  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  25, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  most  bear  in  aD 
capital  letters  die  tide  tXJMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APHJCATION". 
"COMPETING  APPLICATION-, 

"PROTEST*,  or  TETmON  TO 
INTER VQIE",  as  appBcable,  and  die 
project  Number  of  tUs  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Eneq^  Regulatory 


Commission,  825  North  Capitol  Street 
NE.,  Wa^iingtoa  D.C  20426.  An 
additional  copy  must  be  sent  to:  F^d  E. 
Springer,  Qdef.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  at  ^  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-720*  Plied  V-IS-n  ft«S  ubI 
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[Protect  No.  8t23-0001 

Long  Lake  Energy  Corp^  AppHceUon 
for  Ucenee  (Over  5  MW) 

MardilS.lflBL 

Take  notice  that  Long  Lake  Energy 
Cbrporation  (^>plicant)  filed  on  January 
28, 1982.  an  application  for  license 
[pursuant  to  die  Federal  Power  Act  18 
U.S.C.  791(a>-825(r)l  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Carthage 
Hydroelectric  Project  No.  5023.  The 
project  would  be  located  on  the  Black 
River  in  Jefferson  County,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Dcmald  E. 
Hamer,  Long  Lake  Energy  Corporation. 
330  Madison  Avenue,  7th  Floor,  New 
York,  New  Teik  10017. 

Project  Descriptioa — ^The  proposed 
run-of-the-river  project  would  consist  dt 
(1)  The  existing  State  Dam.  a  composite 
structure  with  an  overall  length  of 
approximately  828  feet  with  a  height 
varying  from  2  to  6  feet  which  will  be 
reconstructed  to  include  (a)  at  the 
northwest  (right)  abutment  a  new 
concrete  spillway  section  40  feet  long.    - 
connecting  to  (b)  a  new  leaf  gate 
structure  80  feet  long,  connecting  to  (c)  a 
spillway  section  about  609  feet  long  with 
crest  elevation  728.4  feet  m-sJ.;  (2)  a  new 
rockfiU  embankment  with  impervious 
core,  about  2.200  feet  long  and  of 
variable  hei^  with  top  of  wall 
elevatian  7340  feet  m.s-L;  extending 
from  the  southwest  end  of  State  Dam  to 
form  an  open  headwater  canal  along  the 
southwest  bank  of  the  river.  (3)  a 
reservoir  with  a  surface  area  of  884 
acres  and  storage  capacity  of  2,330  acre- 
feet  at  surfiM%  elevation  726.4  feet  m.si.; 
(4)  a  new  combination  intake  structure 
and  powerhouse  (at  the  downstream 
end  of  the  canal)  with  an  installed 
capacity  of  19,275  kW  and  an  estimated 
annual  generation  of  77,237X100  kWh;  (5) 
a  new  taifraoe  about  1.190  feet  long:  (fi)  a 


115-kV  transmission  line  aboat  6,400  feet 
long;  and  (7)  other  appurtenances. 

Purpose  ofPrxj/ect—Projecl  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Mary  Jane  Hirschey's 
appUcation  for  Project  No.  4908-001  filed 
on  December  16, 1981.  Anyone  desiring 
to  file  a  competing  application  must 
submit  to  the  Commission,  on  or  before, 
either  the  competing  application  May  25. 
1982.  itself  [See  18  CFR  4.33(a)  and  (d)J 
or  a  notice  of  intent  [See  18  CFR  4.33(b) 
and  (c)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c) 
or  S  4.101  et  seq.  (1981). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  die  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  25, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  die  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  tlUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  C3iief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene 
must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kennedi  F.  Plumb. 
Secretary. 
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Mustang  Fuel  CoriL;  Applcatfonfbr 
Approval  of  Transportation  Agreement 

March  15, 1982. 

.  Take  notice  diat  on  February  17, 1982. 
Mustang  Fuel  Corporation  (Applicant). 
1100  First  National  Center  East 
Oklahoma  City.  Oklahoma  73102,  filed 
in  Docket  No.  CP82-20fr-000  an 
application  pursuant  to  Section  284.127 
of  the  Commission's  Regulations  for 
approval  of  a  transportation  agreement 
providing  for  the  transportation  of 
natural  gas  for  Et  Paso  Natural  Gas 
Company  (El  Paso),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  Docket  No. 
ST81-260-000  it  was  audiorized  to 
charge  El  Paso  22.29  cents  per  Mcf  for 
the  transportation  of  natural  gas  for  El 
Paso  pursuant  to  a  transportation 
agreement  dated  January  9. 1981. 
between  the  parties  for  a  primary  term 
of  two  years  commencing  on  the  date  of 
the  first  delivery  of  gas  thereunder.  It  is 
stated  that  the  transportation  agreement 
has  now  been  amended  to  extend  the 
primary  tenri  to  a  mininnim  of  at  least 
fifteen  years.  Applicant  asserts  that 
actual  commencement  of  deliveries  of 
natural  gas  began  September  30, 1981. 

,  Applicant  explains  that  a  description 
of  the  transportation  service  including 
the  estimated  total  and  maximum  daily 
quantities  of  natural  gas  to  be 
transported  and  the  basis  for  rates  and 
charges  is  contained  in  Applicant's 
petition  for  approval  of  rates  and 
charges  for  transportation  of  gas  in 
Docket  No.  ST81-280-000.  Applicant 
proposes  to  charge  El  Paso  22.29  cents 
per  Mcf  for  the  transportation  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  5, 
1982.  file  widi  die  Federal  Enei^ 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in - 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  j 
Commissipn's  Rales. 
iF.P 

Seavtary. 

|FR  Doc  •2-7220  Filed  »-ie-t2:  Mi  ^ 
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(Oockst  Na  CP81-308-6IMI 

Natural  Gas  Plpelne  Col  Of 
PelWon  To  Amend 

March  15. 1962. 

Tajce  notice  that  on  February  25. 1982. 
Natural. Gas  Pipeline  Company  of 
America^^titioner),  122  South 
Michigan  Avenue.  Chicago.  Iliinois 
60603.  filed  in  Docket  No.  CP81-303-004 
a  petition  to  amend  the  order  issued 
August  12, 1981,  in  the  instant  docket 
pursuant  to  Sedifm  7  of  the  Natural  Gas 
Act  so  as  to  authorize  the  extension  of 
the  term  of  sale  of  natural  gas  to 
Faustina  Pipe  Line  Comflkiy  (Faustiriia) 
for  an  additional  diree  ^mcbed  and 
sixty-three  days  and  the  sale  of  up  to 
25,000,000  Mcf  of  natural  gas  during  the 
extension  period,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspectimi. 

It  is  stated  that  by  order  issued 
August  12, 1981.  Petitioner  was    ,- 
authorized  to  sell  up  to  37,000,000  Mcf  of 
natural  gas  to  Faustina  for  a  term 
expiring  on  July  31, 1981.  It  is  stated  that 
on  February  19, 1982,  Petitioner  and 
Faustina  amended  their  gas  sales 
agreement  of  March  3a  1981.  extending 
the  term  of  the  sale  for  an  additional 
period  of  three  hundred  and  sixty-three 
days  commencing  up<m  the  later  of 
August  1, 1982,  or  the  receipt  of 
appropriate  regulatory  approvals 
authorizing  such  additional  term. 
Petitioner  also  proposes  to  sell  a  total  of 
25,000.000  Mcf  of  gas  during  the 
additional  term. 

Petitioner  submits  that  its  gas  supply,^ 
is  sufficient  to  extend  the  term  of  the  ^ 
sale  to  Faustina  widiout  impairing  .or 
reducing  service  to  its  present 
customers.  Furthermore,  it  is  averred 
that  Faustina  would  use  die  gas  sold  by 
Petitioner  exclusively  to  supplement  its 
system  supply  and  that  the  end  use  of 
'  the  gas  would  be  for  fieedstock  and 
process  fueL«e  ■./ 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  shoidd  on  or  before 
April  5. 1982.  file  with  die  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
wnth.the  requirements  of  the 
Commis8ion''s  Rules  of  Ractice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
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Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  Accordance  with 
the  Commission's  Rules. 
KMueth  F.  Plumb. 
Secretary. 

[FR  Doc.  (2-7221  Filed  l-lS-tt  MS  un| 
MLLMQ  COM  t717-ei-M 

[Deckst  No.  CPS1-3SS-00S] 

Northwest  Alaskan  Pipeline  Co^  FMng 
of  Proposed  Ctianges  In  FERC  Gas 
Tariff 

March  11, 1982. 

Take  notice  that  on  March  1. 19B2. 
Northwest  Alaskan  Pipeline  Company 
("Northwest  Alaskan")  submitted  the 
below-listed  tariff  sheets  to  iU  FERC 
Gas  Tariff.  Original  Volume  No.  2  all  to 
become  effective  April  1. 1982. 

First  Revised  She«t  No.  5 
Original  Sheet  No.  423 
Original  Sheet  No.  424 
Original  Sheet  No.  425 
Original  Sheet  No.  483 
Original  Sheet  No.  484 

Northwest  Alaskan  states  that 
Original  Sheet  No.  5  was  revised  to 
refiect  the  semi-annual  adjustment  to 
the  administrative  cost  component  of 
Northwest  Alaskan  rafbs  to  Pacific 
Interstate  Transmission  Company 
("Pacific  Interstate").  The  rate  proposed* 
to  become  effective  April  1, 1982  is 
$.00704  per  MMBtu. 

Original  Sheet  Nos.  423,  424.  425,  483 
and  484  €U«  being  submitted  as  a  second 
appendix  in  order  to  clarify  various 
definitions  and  terms  used  throughout 
the  tariff. 

Northwest  Alaskan  states  that  a  copy 
of  this  filing  and  supporting  materials 
have  been  served  upon  Pacific  Interstate 

iblic  Utility  Commission  of  the  SUte  of 
California  and  parties  of  record  in 
Docket  No.  CP81-388.  et  al 

Any  person  desiring  to  be  heard  or  to 
protest  said  filhig  shoud  file  a  petition  to 
inteWene  or  protest  with  the  FERC  in 
accordance  with  |S  1.8  and  1.10  of  die 
Commission's  Rules  of  Practice  and 
Procedures.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  19, 1982.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  petition  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb,  ^ 

Secretary. 

(FK  Doc.  12-7222  niad  3-ie-at;  MS  un| 

BNjjNa  CODE  trir-oi-n 

[Doeimt  No.  8AS2-12-000] 

Pacific  Offshore  Pipeline  C04 
Application  for  Adiustment 

Issued  March  12, 1082. 

On  February  25, 1982.  Pacific  Ofbhore 
Pipeline  Company,  810  South  Flower 
Street,  Los  Angeles,  California  90017 
(POPCO)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  relief  from  the 
'incremental  pricing  regulatioiu  of  the 
Commission.  [See  18  CFR  Part  282.) 
Popco's  request  shall  be  treated  as  an 
application  for  an  adjustment  to  the 
Commission's  incremental  pricing 
regulations  issued  under  Title  n  of  the 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C 
99  3341-3346  (Supp.  n  1978).  Popco 
states  it  will  serve  as  an  interstate 
pipeline  company  commencing  in  1983 
once  construction  is  completed.  It 
further  states  that  it  Is  doubtful  that  it 
will  make  make  any  gas  purchases  in 
the  future  that  are  subject  to 
incremental  pricing  surcharges 
inasmuch  as  California  incremental 
pricing  regulations  set  retail  rates  and 
charges  for  matural  gas  to  non-exempt 
industrial  customers  at  or  above  the 
federal  alternative  fuel  price  ceiling. 

The  procedures  appUcable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  9 1.41  of  the  Commission's 
Rules  of  Practice  and  Procediuv.  18  CFR 
1.41. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  9  1-41. 

Ail  petitions  to  intervene  must  be  filed 
on  before  April  1, 1982. 
Kannth  F.  Plumb. 
Secretary. 

|FR  Doc  n-7223  FIM  9-M-tt  k4S  ami 
BIUJNQ  COM  S7ir-S1-« 


[Docket  Na  CP82-20»-000I 

United  Qas  Pipe  Line  C04  Application 

March  15, 1062. 

Take  notice  that  on  February  23, 1982. 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP82- 
206-000  an  appUcation  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 


permission'and  approval  to  abandon 
certain  measuring  facilities  located  in 
Jefferson  Davis  Parish,  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  abandon 
certain  fadUties  which  were  constructed 
to  enable  Applicant  to  receive  natural 
gas  produced  by  Clover  Energy 
Corporation  (Clover  Energy)  from  the 
No.  1  Rocca  well  in  Woodlawn  Field. 
Jefferson  Davis  Parish.  Louisiana. 
Subsequentiy.  it  is  asserted.  Clover 
Energy  plugged  and  abandoned  the  No. 
1  Rocca  well  and  the  owner  of  the  land 
on  which  the  subject  faciUties  are 
located  has  now  requested  Apphcant  to 
remove  such  facilities  bom  his  proper0r 
in  order  to  return  the  use  of  this  site  tov 
cultivation.  \ 

Applicant  submits  that  the  proposed 
abandonment  would  be  implemented 
without  detriment  or  termination  of  gas 
service  to  any  of  AppUcant's  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  5, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  nd  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  tlia  public  convenience 
and  necessity.  If  a  petition  fdr  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
Kenneth  F.  Ptmnb, 
Secretary. 

|FR  Doc  a2-7224  Filed  3-16-S2:  MS  aa] 

ssiJNO  COM  tru-fia-M 

[Preloet  Na  5SS3-000] 

Western  Hydro  Electric,  inc.;  Renotice 
/    ofAppHcatkNiforUcMsetSIIWor 
'     Less)* 

March  15, 1982. 

Take  notice  that  Western  Hydro 
Electric  Inc.  (Applicant)  filed  on 
January  4, 1982,  an  application  for 
Ucense  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  Olney 
Creek  Falls  Project  No.  5853.  The  project 
would  be  located  on  Olney  Creek  near 
Town  of  Gold  Bar  in  Snohomish  County, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  J. 
Kirk  Rector,  Legal  Coimsel,  Western 
Hydro  Electric  Inc.,  4832  Colony  ClFcle, 
Salt  Lake  City,  Utah  84117. 

Project  Description — ^The  proposed 
project  would  consist  o^  (1)  An  existing 
diversion  structure  which  would  be 
renovated;  (2)  an  existing  30-foot  wide 
spillway:  (3)  a  1,150-foot  long,  60-inch 
diameter  penstock;  (4)  a  powerhouse 
with  total  installed  capacity  of  1,500 
kW:  (S)  a  100-foot  long  taih^ce  canal;  (6) 
a  pump  and  flow  rettuii  pipe  returning 
some  of  the  powerplant  discharge  to  the 
base  of  the  Olney  Cl«ek  Falls:  (7)  the 
faciUUes  to  interconnect  with  existing 
transmission  line  maintained  by  the 
Snohomish  County  Public  Utility  District 
No.  1;  and  (8)  improving  and  widening 
by  5  feet,  an  existing  access  road. 

Purpose  of  Project— The  proposed 
project  would  redevelop  the  potential 
hydropower  at  Olney  Creek  Falls. 
AppUcant  estimates  that  9.3  miUion 
kWh  of  energy  produced  annually  by 
.  the  project  would  be  sold  to  the 
Snohomish  Coimty  PUD. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fiom  the 
Commission  are  requested  to  provide 
conunents  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
[Reservation  Act  the  Historical  and 
Archeological  Preservation  Act  die 


"This  notice  luperaedei  the  notice  issued  on 
February  23, 1982,  for  Project  No.  5653,  in  its 
entirety. 


National  Bivironmental  Policy  Act  Pub. 
L  No.  88-29.  and  other  appUcable 
statutes.  No  other  fcnmal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directiy 
firom  due  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments.  Jime  25. 1982. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  May  25. 1982.  either  the 
competing  appUcation  itseff  [See  18  CFR 
4.33  (a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  appUcation.  Submission  of  a 
timely  notice  of  intent  aUows  an 
interested  person  to  file  an  acceptable 
competing  appUcation  no  later  than  the 
time  specified  in  9  4.33(c)  or  9  4.101  et 
seq.  (1981). 

Conunents.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest~or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  lA  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  tP 
intervene  hi  accordance  with  die   ' 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  mtervene  must 
be  received  on  or  before  May  25. 1962. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  lettera  die  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMFCTING  APPUCATIOfT. 
"COMPCTING  APPUCA-nON". 
"PROTEST",  or  "PETITION  TO 
INTERVENF'.  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  end  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Mumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washmgton.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  AppUcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB.  at  the  above  ad^ss.  A 
copy  of  any  notice  of  intent  competing 
appUcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  ^ipUcant  specified  in  the  first 
paragraph'of  this  notice. 

Secretary. 

|FR  Doc  SZ-TaOB  Piled  3-M-tt  tiSBlH 
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ENVIRONIIEIfTAL  PfKnECnON 
AGENCY 

lORD-fRL-aOTS-t;  Dockft  Na  ECAO-CO- 
•1-11 

Air  QuaMy  Crttaria  Documsnt  for 

OuNie  and  Otlier  I 

oxMiams 


;  Environmental  Protection 
Agency. 

ACTHMC  Call  for  information. 


:  The  Environmental  Criteria 
and  Assesnnent  Office  of  the  IJJ&. 
Environmental  Protection  Agency  (EPA) 
is  undertbldng  to  prepare  an  air  quality 
criteria  document  assessing  the  causes 
and  effects  of  ozone  and  odier 
photochemical  oxidants  in  the 
environment  Effects  of  concern  are 
those  of  health:  Animal  and  human,  wnH 
welfare:  Vegetation,  materials,  addic 
deposition.  visibiUty,  and  climate. 
Supporting  air  chemistry  chapters  wlD 
indude  information  on  ozone  and 
photochemical  oxidants  as  well  as  their 
nitrogen  oxide  and  volatile  organic 
precursors,  induding  lower  molecular 
weight  aldehydes.  Any  information 
submitted  on  sources,  emissions  and 
concentrations,  espedally  of  precursors, 
wiU  be  particulariy  useful 

Interested  parties  are  invited  to  assist 
EPA  in  developing  and  refining  a 
sdentific  information  base  for  this 
document  To  be  considered  for 
indusion  in  the  document  submitted 
material  should  already  be  pubUshed, 
accepted  for  pubUcation.  or  presented  at 
a  pubUc  sdentific  meeting. 

DATES:  AU  communications  and 
information  should  be  submitted  by 
August  1. 1982,  and  addressed  to  Ms. 
Beveriy  E.  Tilton.  Bivironmental 
Criteria  and  Assessment  Office  (MD- 
52).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  Nordi 
Carolinia  27711. 

Dated:  March  5, 1082. 

Aln  Nanachals, 

Acting  Assistant  Administrator  for  Research 
and  DeveJopaienL 

[FR  Doc  a^^U?  FOmI  S-l»4k  •«  M^ 
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Announcement  Of  FiMl  Economy  

Retrofit  Device  Evaluation  for*Tnergy 
Qae  Saver" 

AOINCY:  Enviroiunental  Protection 
Agency  (EPA). 

itCTBH*  PiOtlCC  OS  fOCl  CCODOniy  9GV0(M 

device  evaluation. 


SUMMArV:  This  document  annouBoes  Ihe 
conclusions  of  the  EPA  evaluation  of  the 
"Eofltgy  Gas  Saver"  undar  proviaiaasAf 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 

Backgrannd  InformtflioD 

Section  511(b)(1)  and  section  5lKc3af 
the  Motor  Vehicle  Information  and  Cost 
Savings  Art  tl« "U-SC  «Cl(bfl nqtitm 
that: 

(b)(1)  "Upon  application  of  any 
man«ifacturer  of  a  retrofit  device  (or 
proto^Ve  Iheceof).  upon  the  requaat  of 
the  Fedend  Trade  Commission  pursuant 
to  uibBection  (a),  or  upon  his  own 
motioo.  the  EPA  Administrator  shall 
evaluate,  in  accordance  with  rules 
prescribed  uniBraubsection.(d}.  any 
retrofit  device  to  determine  wheflier  the 
retrofit  device  increases  fuel  economy 
and  to  determine  whether  fhe 
representations  (ff  any)  made  with 
jespect  to  such  retrofit  devices  are 
accurate." 

(c)  "TTie  EPA  Adiiiliiistialui  Asffl 
publish  in  the  Fednn  Ke^rter  a 
summary  of  the  restfhs  xrf  all  tests 
conducted  under  tWs  section,  togefhor 
with  fte  larA  AdnriniilJ  ■lui'** 
conclusioRS  as  to — 

(1)  The  «Beet  itf  sny  ntr^fit  ievkm  en 
fucfl  euoBuiinr. 

(2)  The  efiect  of  aair  sooh  devioe  •■ 
I  iiiiawMM  efairfeUHteiiti:  and 

(3)  Any«tfaer 'kifonpBirtisB  wiucii  Ike 
Adminlaliwf  deteBayaws  te  1m  jtelevaiit 
in  evaluatkveydiie«4ce." 

EPA  imbliahed  final  regulatians 
estaUiflbim  procedures  larc.ondiy.ting 
fuel  eoooomy  retrofit  device  evahialions 
on  March  23. 1970(44  FR  17S4a). 

Origin  of  Request  far  EvahialioB 

On  ]ane  5. 1981,  the  EPA  reoeiveda 
request  from  the  Energy  Gas  Saver 
Corporation  for  evakiatioa  of  a  faal 
saving  device  known  as  ibe  "Energy  Urn 
Saver."  TUs  ^ieviae  is  olairaed'to  reduae 
extaatwt  anissieas  and  save  faeL 

Availability  of  Evaluation  Report 

An  evaluation  has  been  made  and  the 
results  are  described  completi^  in  a 
report  entitled:  "EPA  BvehMttonef  the 
Energy  Gas  Saver  Under  OeflWon  Vn  df 
the  Motor  Vehicle  Infomuitiea  end  Cect 
Savings  Act."  This  entire  repents 
contained  in  two  volumes.  The 


disousaiona.  oenrlnsinnf  and  list  of  all 
attachmaato  me  Jiatad  in  EPA-AA-TS- 
511-82^A.  — "^-'f*  oflBfliata  td  11  p^gea. 
The  attachments  an  contabipd  in  EPA- 
AA-TEB-611-*2-7B.  wkidh  consists  of 
115  pages.  The  Bttachments  indude  " 
correspondence  \>rt¥reen  fte  appHcant 
and  EPA  and  rfl  docmnetrts  sulruuttee 
in  support  xX  fre  appGct(6on. 

Coprin  ef  #ia  \vfuA  iney  be  jfetajyd 
from  the  WefieBBlTBdhBBCsi  IweiwwBOB 
Service  by  irtlBg  fce  efcewe  eapert 
niunber.  Address  as^aeeis  ta:  Nalianal 
Techi^oal  MeiaMiea  Sani^U^ 

V  A  22]ftl:  Mvkaae:  ]7iMg  4B7-«fiO  ar 
FTS737-46Sa. 

Sumiuary  vi  vs^HMliea 

EPA  fully  caasidered  all  of  the 
information  siAmStted  by  the  device 
manufacturer  in  bis  apjffica'Son.'Tlie 
description  of  flie  ^evirx  and  tte 
suppurthiy  feiA  Ad  nsrt  iiifiuate  ftat  von 
device  ■wonH  lujuvve  vuBMuhsBi 
efficiem^.ThetBei  Arte  mAiiiiWeiwifti 
the  application  was  inconclusive. 

Wlirili  Ibanai^  oaisDiet  of  feel  end  air 
and  even  MttdkaMmmtmamigAm 
cylinduii  iM  saJhiairs  ihe  oambMtiaB 
process,  tece  ia  ue  teiduaoc  that  the 
use  of  tUa  device  wifl  iMi^  in  ear 
impBenanaots  over  aa  vamadified 
inductiaB  ajrttitai  A4iustBent  ■oi  ihe 
ignition  Anai^g  and  idOe  fuel  mixture 
with  aneidiaa^  gas  analyzer  to  achieve 
the  best  poadbk  •emissiaa  readings  may 
cause  drivaabBI^  prdbjems  in  some 
vehicles.  Besed  anZPA'a  engineering 
judgment  IhBrB  la  tio  eeason  to  support 
any  dlainis  for  lu^pnvuuiunts  In  fun 
econtnny  vr  ejiSiauM  mdasions  due  to 
the  UBe  trf  "flie  Bneiiy  tSas  Saver. 

For  Pan'     ~  '  •     —    - 

Men4lW. 
TechsdhH 
Source  Air 
Environme 
Plymouth 
48105,  (3131 


AgoK^^aa 

Ailbar.  Midfaagaa 


Datai:1 
Kathkull.ll 
i45a/jlBnrAi[iaiiii*iXw  far  Air.  Noin,  end 
Radh/SvK. 

(FRDod 

BiujiMcoai« 


[PH-FRL-2a77-9i  fm-SZi 

Petition 

AOCNCV:  EnvkonmeiAd  Prtytecfhm 

Agency  \EKKi. 

ACnOK  Nofice. 


residues  of  the  insecticide  dialifor  in  or 


on  the  raw  {^cultural  commodity 
walnuta. 

POM  PMinMn  JMPOnMAHOW  COiM^i»** 

WiUiam  Maiec.  Andudl  Manager  (PM} 
16,  Registration  Division  (TS-7«7Ci. 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
227.  CM#2, 1921  Jelferson  Davis 
Highway.  Arlington  VA  22202. 1705- 
557-2600). 

SUPPLfMENTARY  INFUIUMTION.  In  (he 
FedaEal  Roister  of  June  13, 1977  (42  FH 
29956}.  HaKadea.  Inc.  901  Madc^  St„ 
Wilmington,  HE  D9899,  submitted  a 
pesticide  petiUon  (PP  7F1942)  proposing 
the  establishment  of  a  toleranoe  b>r 
residues  rfAe  laeacMl^rie  di^iCor  (S-(2- 
chloro-1-fihlhsfciiilii  ii<ij<|  0,a<dietby4 
phosphofedNMeate  eiid  Its  «xygen 
analog  0-(S"<Mew)  t  ^^rtieliBrirfue  Ihyi) 
0,0-diethyl  ybuaiibmuOHoate  in  or  «n 
the  raw  a^oiAlaral  uwwmedity  wsAiiiMs 
at  0.01  fiart  per  orfffien  fppm). 

Herotfles,  Inc.  bai  wMidrawn  4ns 
petition  ivHhoUt  pivjudice  to  Irture  filing 
in  accoBnsnoe  vwlh  TOe  regtiMrttons. 

(Sec.  40a,  Faderai  Food,  Dug.  and  CoBmetic 

Aot  (21  \JS.C  aKaiani 

Date^.  Maxob  1,  laaz. 
Douglas  D.  Campt 

DireatK.  amiailiiiii  XUiMwa  f^ae^ 
PeatiaUefit^^aam. 

(FUDocI 
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Stauller  Chemlnri  Co;  FIOoo  at 
PeeflddePellllan 

Protection 


AQEI 

Agenoiripm^). 
ACTION:  T30fice. 


:11k  fHaaftii  <:beBBcal 
Company  tee  aMhaiAtaBd  a  pesticide 
petitiaa  paapoeb^  en  cnanptien  Isuu 

insect  giwufcaapikitarMfrmrtfaoKy- 

4.&-dimetti34B8i9lH-(^ 
methyietl^il^buB  a—i  aAan^aed  on 
fields,  on  fallewpaataB.<ar  crops  to 
control  red  impoitai  fin  ants. 
ADONCSK  WdNen  cuuuuertts  to:  frank 
D.  R.  Gee.  PiuAutt  Manager  fPMj  ^. 
Registealhm  Dhrisiion  <TS-7W^.  Office 
of  Pestidde  Programs.  Bnviftjnmerital 
Protection  i^enpy.  fOl  MSt^SW.. 
Washington.  DC  aMW. 

Written  cenunetfts-may  be  snbmMed 
while  the  peQGun  it  pending  before  fte 
Agency.  Tire  cuuuueifta  are  to  be 
identified  by  the  docmnent  control 
number  "(PF-265)"  and  the  petition 
number.  SL  written  comments  filed  in 
response  to  this  notice  will  be  avaftable 
for  public  inspection  in  the  product 


>s 


Dated-  March  It  1962. 
WilUam  A  SoDivan.  Ir.. 

Enforcement  Counsel. 

PK  Doc  az-TUS  FUsd  9-M-B2:  a:4S  aa] 

ioooa< 


Board  of  Covemon  of  tlie  Federal  Resenre 
System.  March  la  188Z« 

loaoaore  K.  uowaa^  ^., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  as-Tia  FSmI  S-l»«:  MS  a^ 
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manager's  office  fit>m  8.-00  a  jn.  to  4KX) 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

POR  PURTHER  INFORMATION  CONTACT: 

Frank  D.  R.  Gee.  (703-557-2600). 
SUPPLEMENTARY  INPORMATION:  EPA 

gives  notice  that  the  Stauffer  Chemical 
Company,  1200  South  47th  St, 
Richmond,  CA  94804,  has  submitted  a 
pesticide  petition  (PP  2F2e35)  proposing 
to  amend  40  CFR  Part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  the  insect 
growth  regulator  l-(6-methoxy-4,8- 
dimethylnonyl)-4-(l- 
methylethyl)benzene  when  used  on 
fields,  on  fallow  pasture,  or  crops  to 
control  red  imported  fire  ants. 


COMMISSION  OF  RNE  ARTS 


(Sec  408(d)(1),  68  Stat  512,  (7  U.S.C  138)) 

Dated:  March  8, 1982. 

Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FK  Doc.  az-7140  Filed  3-1B-82:  ft4S  an] 
BILUNG  CODE  6560-3X-H 


(FRL  2058-7] 

National  Steel  Corp^  Steel  Induetry 
Compliance  Extension  Act  of  1981 

aoency:  Environmental  Protection 
Agency. 

ACnON:  Notice  of  withdrawal. 

summary:  EPA  announces  that  National 
Steel  Corporation  has  withdrawn  its 
application  under  the  Steel  Industry 
Compliance  Extension  Act  of  1961. 

dates:  Effective  March  11, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Alushin,  Director,  Special 
Projects  Staff,  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  O.C  20460  (202)  382-4148. 

SUPPLEMENTARY  MPORMATION:  On  July 
17. 1981,  National  Steel  Corporation 
submitted  to  the  Environmental 
Protection  Agency  an  application  under 
the  Steel  Industry  Compliance  Extension 
Act  of  1981.  Notice  of  receipt  of  the 
application  was  published  at  46  FR 
46001.  By  letter  dated  March  10, 1962. 
National  Steel  Corporation  withdrew 
the  application  from  further 
consideration  by  EPA.  EPA  therefore. 
will  not  further  process  the  application. 
The  application  and  supplementary 
materials,  excluding  confidential 
information,  is  available  for  public 
inspection  at  the  Central  Docket  Room, 
West  Tower,  EPA  Headquarters,  401  M 
Street  SW..  Washington.  D.C  Refer  to 
Docket  Number  EN  61-16A. 


Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Wednesday, 
April  21. 1982  at  lOKX)  ajn.  in  the 
Commission's  offices  at  708  Jackson 
Place,  NW..  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or'oral . 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington,  D.C  March  11. 1982. 
Chailes  H.  Atherton, 

Secretary. 

PPK  Doc.  CZ-TiaB  Filed  3-16-B:  S^U  ut) 
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FEDERAL  RESERVE  SYSTEM 

Bancorp  of  MIsaleelppi.  Inc4  Fonnaiion 
of  Bank  Holding  Coniipany 

BancOTp  of  Mississippi,  Inc.,  Tupela 
Mississippi,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Btmk  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99.9  percent  or 
more  of  the  voting  shares  of  Bank  of 
Mississippi.  Tupelo,  Mississippi,  the 
successor  by  merger  with  Lee  County 
Interim  Bank,  Tupelo,  MississippL  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  9, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


cauwiige  manoai  uofp4  lumiauon 
of  Bank  HoMng  Company 

Exdiange  Financial  Cwporation. 
Ardmore.  CNdahoma,  has  applied  for  die 
Board's  approval  under  section  3(aHl)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Exchange  National  Bank  &  Trust 
Company.  Ardmore.  Oidahoma.  The 
factors  diat  are  considered  in  acting  on 
the  application  are  set  forth  in  sectioD 
3(c)  of  the  Act  (12  \JS.C.  1842(c}). 

The  application  may  be  inqiected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  9. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  ot 
fact  that  are  in  dispute  and  summarixing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govenxm  of  die  Federal  Reserve 
System.  March  10. 1962. 

TTiaodow  B.  Downfaig.  fr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  U-7ia  FUed  V1«-CZ:  •«  an] 
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FIrsta 
Bank 


aieicnanii  coip^  ACQumuon  ot 


First  &  Merchants  Corporation. 
Richmond,  Virginia,  has  applied  for  die 
Board's  approval  under  section  3(aH3)  of 
the  Bank  Holding  Company  Act  (12 
4J.S.C  1842(a)(3))  to  acquire  not  less 
than  22.08  percent  and  not  more  than  35 
percent  of  the  voting  shares  of  The  Wise 
County  National  Bank,  Wise,  Virginia, 
llie  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  pers<Mi  wishing  to 
comment  on  the  appUcation  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  April 
9, 1982.  Any  conunent  on  an  application 


119M 


;  V*l.  -if,  W«.  «  /  Wednestkir.  Maidi  17.  JMl  j  N«<iom 


thai  requests  a  heariqg  snirtt  intjlude  a 
statement  of  why  a  wrttten  presentartion 
would  not  suffice  in  liea  of  «  hearing, 
identifying  specffiodBy  any  qtrtons  ti 
fact  that  are  in  tbvpide  and  mumraarizing 
the  evidence  that  wouli  l»e  "preswrted  at 
a  hearing. 

Boani  Af  GawBmon«f  tlie  Fedanl  Reserve 
System.  March  m  1882. 
Theodora  E.  Downiqg,  Jr., 
Assistant  Secretcay  tfAe  Board. 

int  DK:.<»43£3nUl3-l»-a2:<fttf  a^ 

MLum  ooBC  nn-u-M 


First  Natlarail  Vnemy  of 
Coai4x.  Ine^  f^oanaVon  «f  Bank 
HokN^B  Company 

First  NBktanall  BmaouBf  of  fiiAberiard 

applied  for  lAa  Wamet*  anmtal  aier 
secUoB  4Mf  113  «f  <iw  Aadc  HaMi^ 
Coa^pHV  AatfU  ISSil  IMQaX^  «o 


voting  itaoM  «nht  Hot  fteiaiui  Bank 
of  Ruthssfioai  Oaari^teyoia. 

conslduiiii  te  arilag «■  the  w>l*c^on 
are  8etlBrAia«ediiaa4M«f^  Aot{12 
UACTtlHlinM. 

Aiqr  veEsaa  wriaiiat  to  CMBMat  aa  the 
application  should  submit  views  ia 
wdtiqg  lB  the  ReserKe  Bank  lo  4ie 
received  not  later  diaa Apdl  t,  lUZ. 
Any  comment  on  anaBpUrjflaa  'that 
requests  a  heariqg  naaa!  Include  a 
statement  of  Why  a  wiilten  presentation 
would  not  sufflce  In  lieu  tS.  a  hearing, 
identifying  specifically  any  qnertions  oT 
fact  that  are  In  disptrte  and  sununarhdng 
the  evidenoe  (Ikat  •woalkl  ibe  fsesflBted  at 
a  hearing. 

Board  of  lOowemaisaf  ihe  Fedecal  Reserve 
System.  Manfli  10.  msz. 


AssistmtSmaBtaiy^aitlim  BtmA 

|FRI 


FltataritaBrilOoi|iL  of  1 

Fonnailoo  mi  Sank  Woldlag  Ooaapany 

First  Nafiaoifl  CorpartffloB  af 
Picayune.  Picayune,  Mississippi,  bas 
apiAad  far  Ak  Bvavi'a  B|ipwwJ  vadar 
seotteaSlalKlMllM  SaiicfUMag 
Company  Aet^U-SiClMaMni  la 
become  a  haak.  hoMiag  auapaay  tijr 
acquidngW^eraBMarimaic  <rf 'tie 
vollat All    I offlratMatiaiMilarik af 
PioapaBB.  ffoayone,  IMartaalppi.  ^Hie 
fainna  4kat  wn  oanateena  %>  •dfing  an 


the  application  are  stttfniitibiBaacfiaB 
3(c)  of  the  Act  (12  U.S£.  moki^ 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  AtlanU. 
Any  person  wishing  to  comment  on  fhe 
applicatien  ahanlri  aahmH  wewa  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  a,  19&2. 
Any  comment  on  an  appticafion  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  Tiirt  sxAoe  <in  Bea  af  a  Iwanag, 
identiff iBj ^pariiinaHy  aay <|aeatioa8  of 
fact  that  saa ia  idhpJte  and  aawmariTiiag 
the  evidence  <bat  wmid  \k  pLataitBd  at 
a  heanng- 

Boarfl  «f  OownmrB  irf  Ae  Federal  Reserve 
System.  Manh  M.  MB. 
TbeodHa  S-aaMi^  ^ 
AssistantSBBf^iKrytfttmBBartL 

iniDoe.1 
MLUNOCOMil 


First  Stata  Bancsharas,  loo;  Formation 
of  Bank  tHNflng  Company 

First  State  Bancshares,  inc.,  Tineville, 
Kentucky,  has  applied  for  the  Boaid^ 
approval  under  seCQan  l^^fll  irfihe 
Bank  Holding  Company  Act  fii  US-C 
1842(aJ[(lD  to  become  a  bank  holding 
company  by  auqulriiig  flO  percent  trr 
more  of  the  voting  shares  of  First  State 
Bank  of  Piiiudla.  RnevHe.  Ceeaadky. 
The  factors  that  are  considered  in  acting 
on  the  apiinuafiaa  ape  art  tuitu  id 
section  3(c)  of  In  ftitit(nO.SC 
1842(q|). 

Tke  .^pplioafioa  may  ite  inapacted  at 
the  offiaaa«f  IhaBoaadof  GavatBors  or 
at  the  ffaiawfl  TTaserve  BaA  of 
ClevdaaH  Ikafpmaon  wiiUqg  lo 
commBtf  na  &»  ^HpHc^fion  sluadd 
subnA  iSbih  In -wrttiQ  ta  Ike  Keserve 
Bank,tB!betBcaiTBdaotltfter  than  AprQ 
7. 1981.  fag  cuuuuBBt  on  an  afli^icrton 
that  BQneati  a  iiaaDnf  wuat  an. tune  a 
stateimrt  v^HQT  wrMen  picBeiitatien 
woiM  art  aiflkie  la  %BB«ff  shearing, 
idei>fir|i^  B|iiiilliirflji  any  qae^iapa'df 
fact  that  ^Mia^isp^te  and  aaaofnariciBg 

abeaiaf. 

Syst8ni.liarikM,M. 
TbeofkN*  IVatniai,^ 

AasistaatSeontarywf'the  Bnard. 
|FR  Doc.  a»jnKaiwr»a»4K««  aiul 


Bank  HoUiag  Caaapaay  Aot  lU  LLS.C 
1842(aMtK  to  heamne  m  buik  boldiag 
company  by  acquiring  80  peiioeat«r 
more  of  Ahe  wotiiig  abates  of  Hudsnn 
State  BaA.  WiJBnn,  Xansas.  Tlie  factors 
that  are  conaidered  in  exiting  on  the 
applicaiaB  aae  aai  isKh  in  aediaa  Mjf^ 
of  the  Ad  (a  O&C.  IMEM)- 

The  applioaaaaawyte  inapectadat 
the  ofioea  aff  *e  BBBsi  •aTGavemais  or 
attheFiliiiiJ«iiiiiiij»aakaflCasMs 

writing  la  #ie  Keaerae  fiaak  to  te 
received  vert  iaier  4mb  Apoil  S.  IML 
Any  comment  on  an  a^fioatlaa  Aat 
requests  a  kaadaf  naat  ianiade  a 
stateABfttafaflHroaHHtaapBaafiBAatioci 
would  not  sdBaeialiBB«rafceanag, 
identi^n^  SpBoi^OBUy  ^By  Questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presetited  at 
a  hearing. 

Board  of  Governors  oT  the  IPedend  Reserve 
System.  March  la  19B2. 
Theodora  E.  Dowidng.  )r.. 
Assistant  Secretary  of  theBoard. 

(FR  Doc  t2-71Z7TU«l  »-I»-«2;  &45  *m] 
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Latctwnrik  Ind^pandwil  I 
Corp.;  Formation  of  Barik  Holding 
Compaagr 

Letchworth  Independent  Bancshares 
Corporation,  CsSMe.  New  Ymk,  has 
applied  Tor  ^e  Board's  approval  under 
QeclieB  9|i9(Q  rfiheSaaKHndtaig 
Compaqgr  MtfR  VSCMOfall))  ta 
become  a  %asic  lirtAas  osaqmay  liy 

voting  shaaaa  of  The  Aaak  af  Caalila, 
Castile.  Mew  Yadc  The  iactors  that  are 
considered  bi  acting  on  the  application 
are  set  fcirtitR  QeUfiuu^M  wthe  Act 

(i2U.s.c.tMef4)- 

Letdhwoift  Indspanoeilt  Sancshaces 
Corporafhm,  CaStfle,  Wew  ToA,  lias 

of  theiiirf  iwnmriBfiBffActfu 

U.S.C.  ISOMMIaaid  f  XCM(b)m  ef  «he 
Boaid's  BsfribilBB  TflXOHt 

voting  ihaiiiiaffUaA— ilh  AgCreriil 
Corponatea.  CaaMs.  Maw  Vaik. 

subaiSsay  ssmU  aafape  in  Aw 


approval  under  section  3(a)(1)  of  4ke 


activities  of 

lavoanoe  witn 
pro^^itaMsaiva^aaBiOse4lt  AoL  Diese 
activi 
offices  of 
Castile,  Hsi 
areas  is  ha 

Coarittasi  9adb  •dSSMas  kave 'been 
specified  by  thaVoaMi  ta  f  tZS^4M  ^ 
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Regulation  T  as  pennissifaie  for  bank 
holding  conparies,  subject  ta  Buauu 
approval  of  imfividael  proposals  in 
accordance  ssflli  the  procediaes  of 
S22S.4(b). 

Interested  persons  may  express  their 
views  on  tiie  question  wbether 
consummation  of  the  proposal  can 
"reassnabiy  be  expedad  to  {aodaoe 
benefits  to  the  paUlc  aaoh  as  greater 
convenieDce.  iuneased  fjwwprtition.  or 
gains  in  rlflomry.  that  ootwei^ 
possible  adsMse  effiacts.  soch  as  andue 
coaoentratiae  of  resoBices.  decreased  or 
unfadr  corapetitiaa.  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufBce  in  beu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenOng  would  be  aggrieved  by 
approval  of  the  proposaL 

The  application  may  be  inspected  at 
the  offices  of  the  Boanl  of  Govemors  or 
at  the  Fedetal  «eser«c  Bank  «f  New 
York. 

Any  views  or  requests  For  heatii^g 
should  be  submitted  in  writing  and 
received  by  tlie  Keserve  Baidc  not  later 
than  April  9, 1962. 

Board  af  Covemots  of  the  Federal  Reserve 
System.  Maidi  10, 1982. 
Theodoae  E.  Downiiig.  Jr.. 
Assistaml  Secretary  of  the  Board 
ire  Doc  I 
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NatioMi  Bancshares^  lae.;  FermaOon 
of  Bank  HcMng  Caoipany 

National  Bancsharaa.  lac,  Cknris, 
New  Mexico,  has  applied  Cor  the  Board's 
appnwal  aeder  aection  3(a)(1)  of  the 
Bank  Holdii«  Conipaay  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  flu  votiiig  shares  of  First 
National  Bank  of  Clovis,  Qovis.  New 
Mexicau  Hie  factors  that  are  considered 
in  acting  on  the  appBcatiam  are  set  forth 
in  section  3(cJ  of  the  Act  (12  U.S.C. 
1842(cn. 

The  appficatkn  may  be  inspected  at 
the  offices  of  Ae  Bsard  of  GevanHes  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  conmient  on  ^e 
applicatian  shoald  sobrait  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  tfMn  April  a,  iser 
Any  caaunent  on  aa  appikation  that 
reqaeala  a  hearing  aiaSt  indade  a 
statement  of  why  a  written  presentation 
wobM  nat  sirfBce  in  hen  of  a  hesnng. 
idenGiyiag  spedlicafly  aiqr  ^oestioas  of 


fact  that  aae  ia  dispute  and 
the  evtdemx  &at  would  be 
a  hearing. 

Board  of  Governors  of  te  Faderd  Reaerve 
System.  Mmii  M.  1SB2. 
Theodon  K.  Downing.  Jr, 

Assistant  Secrelury  of  Ae  Board. 

PK  Dae  rue  fUmI  •-«-«£  a^u  «H 
BKJJwa  COBS  siis  b>  a 


Ovei  laoofc  Baiic  liiiyas,  Inc4 
rormauon  or  Dena  nommg  vompany 

Overtuook  Bancshaies.  Inc 
Overbrosk.  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holdittg  Con^>any  Act  (12 
U.S.C.  lM2(a)(l))  to  become  a  bank 
holding  oompany  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  First  Seon^  Bank.  Overbrook. 
Kansas.  The  fsctars  that  are  considered 
in  admg  on  the  application  are  set  forth 
in  section  a(cj  of  die  Act  (12  U:.S.C 
1842(c)}. 

The  apphcalion  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  ^  Fedenl  Seserre  Bank  of  Kansas 
City.  Asy  person  wirfiing  to  onnwnpnt  on 
the  application  should  submit  views  in 
writing  to  the  Beserve  Bank,  to  be 
received  not  later  than  April  9. 1982. 
Any  noMpnt  on  aa  appliciitioa  that 
requeats  a  laiaiing,  nmst  inrinde  a 
statement  oCwhy  a  written  presentation 
would  not  siufice  in  lien  of  a  hearing, 
identifying  specincally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  wonld  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  MMok  M,  tSBZ. 

Assistant  Secretary  of  the  Board 

[FRDoc.SS-TUOfiUJf  U  tfMam) 
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oauBnaiwncaiiaias,  mc^  i  ui  iiiaoon  vi 
BanknOMMQ  Company 

Satanta  Bancshares,  Inc«  Satanta. 
Kansas  has  applied  ^iplied  for  the 
Board's  spprowal  under  section  3(aKl)  of 
the  Bank  Haldfaig  Co^Mny  Act  (12 
U.S.C.  ItOMfl))  to  become  a  baak 
holcfing  oBaspany  fay  acquiring  99 
percent  ar  BMire  of  the  votmg  ahares  of 
The  State  Baak  of  Satanta,  Satanta, 
Kansas.  The  footon  thst  are  considered 
in  actfag  on  the  applicatian  are  aet  forth 
in  section  3(c)  of  dw  Act  (12  ILSjC. 
184a(<^ 

The  applicatian  may  be  inspected  at 
the  offioea  of  the  Board  of  Govemon  or 
at  the  Sedsry  Beaene  Bank  of  Kansas 
City.  Aay  pBTSon  arishing  to  cooiaMnt  ihi 
the  application  ahonld  atdunit  views  in 


writing  to  the  Reserve  Baak  to  be 
received  aat  later  thaa  April  9. 1992. 
Any  comment  on  an  a|q>Kcation  diat 
requests  a  hearing  oaist  incfaide  a 
statement  of  v/ky  a  smtten  {nesentation 
would  not  saffioe  ia  liea  of  a  hearing, 
identifyiqg  qiedifically  any  questions  of 
fact  that  are  in  diipnte  and  sammariring 
the  evidenoB  that  «*oidd  be  presented  at 
aheaiing. 

Board  (rfGavemon  of  tlw  Federal  ResenM 
System.  Masch  M.  188L 

Ineooara  E.  Dowiaa^  j^ 
Assistant  Secretary  of  the  Board 

(FROocSr-TUI 


U.S.  Banoorp;  Aoaidattion  of  Bank 

U.S.  Bancorp,  Portland.  Oregon,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
of  Hrst  National  Bank  of  Oregon, 
Canby,  Oragon.  Hie  factors  that  are 
considered  in  acting  on  die  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Fedend  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  applicstion  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Govemocs  of  the  Federal 
Reserve  System.  Washington.  D.G 
20551,  to  be  received  not  later  than  April 
9, 19B2.  Any  comment  on  an  application 
that  reqaests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  apedfically  any  questions  of 
fact  that  am  in  diapote  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Goveraors  of  the  Federal  Reserve 
System.  Maidi  10. 19tt. 
Theedora  B.  Dowidng,  fr^ 

Assistant  Secretary  of  the  Board 

(FR  Doc  BZ-7I3Z  nw  S^A-aX:  as  am) 


United  Banoorp  of 
Formation  of 


M^m^Mwl  b^&_? 


United  Bancmp  of  hfaiyiand.  lac. 
Oxon  HiU.  Jdaiyland.  has  applied  for  the 
Board'a  approval  under  Section  3(aKlJ 
of  the  Bank  Holding  Company  Act  (12 
U.S.C  18i2(a)(l)]  to  become  a  bank 
hoUoig  oompany  by  acquiring  100 
percent  of  the  voting  aharea  of  the 
successor  by  merger  to  United  Bank  and 
Trust  Compimy  of  kfaiyland.  Oxon  HdL 
Majyland.  Ihe  factors  diat  are 
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considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c]  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
9, 1982.  Any  comment  on  an  application 
that  requests  A  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  March  10, 1982. 
Tbaodon  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

(Fit  Doc.  »-71»  niwl  »-ie-82;  ftW  wn] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Institutee  of  Health; 
Statement  of  Organization,  Functlone, 
and  Delegations  of  Authority 

Part  H.  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  in  pertinent  part  at  42  FR 
14930,  March  17, 1977)  is  amended  to 
reflect  the  following  change  within  the 
National  Institute  of  Allergy  and 
Infectious  Diseases  (NIAID):  Revise  the 
Extramural  Activities  Program  (EAP) 
functional  statement.  This  change  is 
required  because  the  Program  Analysis 
and  Evaluation  Branch.  EAP,  is  being 
abolished  and  its  personnel  and  function 
are  being  transferred  to  the  Office  of  the 
Director,  NIAED.  This  action  will  permit 
the  Institute  to  more  readily  achieve  its 
mission  by  enhancing  the  planning  and 
evaluation  resources  within  the  Office  of 
the  Director.  In  addition,  it  will  refine 
the  mission  of  the  Extramural  Activities 
Program. 

Sec.  HN-B,  Organization  and 
Functions,  is  amended  as  follows:  (1) 
Under  the  heading  National  Institute  of 
Allergy  and  Infectious  Diseases  (HN- 
M),  delete  the  functional  statement  for 
the  Extramural  Activities  Program  (HN- 
M7)  in  its  entirety  and  substitute  the 
following: 

Extramural  Activities  Progtam  (HN- 
M7).  (1)  Plans  and  directs  a  program  for 


the  development  production,  and 
distribution  to  contractors,  grantees,  and 
other  qualified  researchers  of  research 
reagents,  typing  sera,  and  other  research 
resources  unavailable  in  the  open 
maricet  and  necessary  for  the  conduct  of 
research  in  the  program  areas  of  the 
Institute;  (2)  plans  and  directs  a  program 
for  development  of  research  manpower 
in  areas  of  interest  to  the  Institute:  (3) 
provides  initial  sdentific  merit  review  of 
program  project  grants  and  research 
contracts  for  the  Institute,  prepares  for 
final  sdentific  and  programmatic  review 
by  the  National  Advisory  CoundL  and 
coordinates  Council  activities:  (4) 
advises  the  Institute  Director  on 
research  contract  grant  and  training 
program  policy;  (5)  represents  the 
Institute  on  overall  NIH  extramural  and 
collaborative  program  policy 
committees,  coordinates  such  polity 
within  the  Institute  and  with  other  NIH 
institutes;  (6)  provides  all  the  Institute 
programs  with  grant  and  contract 
management  and  processing  services 
and  manages  the  scientific  review 
committees  and  the  National  Advisory 
Allergy  and  Infectious  Diseases  Council: 
and  (7)  provides  central  management 
and  control  over  research  grant 
training,  and  contract  funds,  and 
prepares  and  issues  awarding 
docimients  and  encumbrance  documents 
for  all  Institute  extramural  programs. 

Dated:  March  8, 1962. 
Ricfaaid  S.  Schweiker. 

Secretary. 

|FR  Doo.  «*-n51  rUwl  I-lS-ia;  MS  (bJ 
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Privacy  Act  Syttem  of  Records; 
Technical  Correction  to  a  Republished 
System 

aqincy:  Public  Health  Service,  HHS. 
action:  Correction  of  the  name  of  the 
organization  which  has  converted  the 
Boston  Public  Health  Service  Hospital  to 
community  use,  as  listed  in  Appendix  1 
of  system  of  records  09-15-0007. 
"PatienU  Medical  Record  System  PHS 
Hospitals/Clinics."  HHS/HSA/BMS. 

summary:  On  January  18  the  Public 
Health  Service  (PHS)  republished 
Privacy  Act  system  notice  09-15-0007. 
"Patiento  Medical  Record  System  PHS 
Hospitals/Clinics."  HHS/HSA/BMS.  in 
order  to  amend  a  routine  use  and 
change  in  listing  of  locations.  (FR  Vol. 
47.  No.  11,  pp.  2510-2513,  FR  Doc.  82- 
1208.)  This  action  was  taken  to  comply 
with  the  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-36),  which  required  tiiat  the  PHS 
hospitals  or  clinics  either  be  dosed  or 
converted  to  community  use. 


In  that  publication,  the  name  of  the 
successor  organization  in  Boston  was 
incorrecUy  listed  in  Appendix  1  as  St 
Elizabeths  Hospital.  77  Warren  Street 
Boston  (Brighton),  Masachusetts  02135. 
TThe  correct  name  is  Brighton  Marine 
Public  Health  Center.  The  address  is 
correct  as  listed 

roR  RmTNm  wfowmatiow  contact: 
Dr.  lohn  E  Marshall  Director.  Medical 
Facilities  Conversion  Staff.  Office  of  the 
Assistant  Secretary  for  Health.  PHS. 
Room  7-05,  Parklawn  Building.  5800 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-1363.  This  is  not  a 
toll-free  number. 

Dated:  March  8, 1982. 
WUford ).  Focbuah. 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management. 
[FR  Doc  sa-nis  FOwl  9-is-a:  SM  •■] 

MUMM  OOOe  41M-1S-M 


Social  Security  Administration 

Refugee  Resettlement  Program; 
Propoeed  Formula  for  Allocation  to 
Stateeol  FY  1082  Refugee  Sodal 
Service  Funds 

AOSNCV:  Refugee  Resettiement  Office. 
Sodal  Security  Administration.  HHS. 
action:  Notice  of  proposed  formula  for 
allocation  to  States  of  FY  1982  refugee 
social  service  funds. 

summary:  This  notice  proposes  the 
formula  for  allocation  to  States  of  FY 
'  1982  sodal  services  funds  under  the 
Refugee  Resettiement  Program  (RRP). 
The  formula  will  yield  the  allowable 
allocation  of  FY  1982  refugee  sodal 
services  funds  for  each  State 
partidpating  in  the  RRP. 
DATK  Comments  on  the  allocation 
method  provided  for  in  this  notice  will 
be  considered  if  received  on  or  before 
April  18. 1982. 

ADPRtll  Address  written  comments,  in 
duplicate,  to:  Ellen  McGovem.  Office  of 
R^ugee  Resettiement  Room  1229 
Switzer.  Building.  330  C  Street  SW.. 
Washington.  D.C  20201. 
KM  nOTTNm  INFORMATION  CONTACT. 
EUen  McGovem  (202)  472-8510. 
SU»i«MPtTARY  information: 

L  Proposed  Fonnula 

The  Director  of  the  Office  of  Refugee 
Resettiement  (ORR)  proposed  to 
allocate  funds  available  for  FY  1982  to 
States  for  refugee  sodal  services  in 
accordance  with  the  fonnula  specified 
below. 

Each  State's  allowable  allocation  will 
consist  Cf  that  State's  proportion  of  the 
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total  iunda  which  die  Director 
detenained  to  be  available  for  this 
purpose.  A  Stale's  allowable  allocation 
will  be  determined  as  follows: 

The  mat  of — 

1.  (a)  The  number  of  refugees  in  the 
State  who  arrived  in  the  U.S.  not  more 
than  three  years  piior  to  the  beginning 
of  the  fiscal  year  for  which  the  funds  are 
appropriated,  as  shown  by  the  latest 
anmal  alien  registration  data  from  the 
Immigration  and  Naturalization  Service 
(or  oomparable  registration  system) 
available  at  the  time  the  allowable 
allocation  is  determined;  and 

(b)  The  number  of  refugees  who  have 
arrived  in  the  State  subsequent  to  the 
date  of  the  annual  alien  registration 
data  used  in  (a),  above,  as  sliowa  by  the 
best  data  avirilabie  to  the  Director  at  Ike 
time  the  allowable  allocation  is 
determined,  adjosted  for  estimated 
secondaiy  migration: 

Will  be  divided  by — 

2.  The  national  toUl  of  1(a)  and  l(b] 
above; 

And  the  result  will  be  multiplied  by — 

3.  The  total  amount  of  funds 
determmed  by  the  Director  to  be 
available  for  this  purpose. 

The  calculation  above  will  3rield  the 
allowable  allocation  for  each  State. 

Example 

The  following  presents  a  computatkn 
for  a  hypoftetical  State  XYZ  based  on 
the  proposed  formula.  All  population 
figures  are  from  ORR  records  or 
estimated  "ftMai* 

•  State  XYZ  refugee  popnlatioR:  lO/l/TS  to 

12/31/79  14.500+1/1/80  to  10/1/81 
S,2S0= 18.750 

•  U.S.  refugee  population  (estimated  actnals]: 

10/1/78  to  12/31/79  170.000+1/1/80  to 
/    10/1/81  232.000  =  4O2,t)0O 

•  State/U.S.  refugee  popalatton  proportiom: 

ia.7S0 -^402X100=  JMB13 

•  FY  198Z  iuBda  determined  by  ORR  director 

to  be  wailaUe  for  this  puipoee: 
t57.«35/no 

•  Stale  allowable  allocation  for  vefugee 

support  services: 
$57,4K.000X  .0«913=$2,821.782 

The  Director  believes  that  the  above 
formula  will  ressH  in  allocations  related 
to  refugees  generally  having  the  greatest 
need  for  services  (recent  arrivals)  and 
will  at  the  same  time  minimize 
fluctuations  in  funding  which  would 
result  if  the  allocations  were  based  on 
changes  in  numbers  of  refugees  arriving 
during  time  periods  shorter  than  three 
years.  Thus  the  formula  is  expected  to 
provide  greater  stability  io  State 
planning  and  programming  for  refugee 
services. 

The  population  estimates  for  the 
proposed  allocation  of  funds  in  FY  1962 


are  based  on  lim  January  1980  INS  alien 
registration  and  subsequent  arrivals  (see 
section  in,  below).  The  last  INS  annual 
alien  registration  wcw  conducted  in 
January  1961,  Irat  data  from  that 
registration  are  not  yet  avaflaUe.  Uider 
amendments  to  the  Immigration  and 
Nationality  Act  enacted  on  December 
29. 1981  (I\a>.  I- 97-116).  all  aliens  are  no 
longer  required  to  register  with  INS  on 
an  aimual  basis.  We  believe  that  the 
January  1981  registration  will  provide  an 
appropriate  base  for  popnlatian 
estimates  Cor  social  serrice  funds  to  be 
allocated  for  FY  1963.  An  ahemative 
proposal,  based  an  available  data.  wiH 
be  developed  for  subsequent  years  and 
published  for  public  comment 

11.  Amount  Prapoaed  for  Allocalioa 

ORR  cxpectoS87.571j000  to  be 
available  for  reftigee  sodal  services  in 
FYl98t 

The  OirBCiar  proposes  to  allocate 
$57.43Sff»  (approximately  85%)  of  diis 
total  to  States  under  the  proposed 
formula.  The  grant  awards  to  each  State 
will  depend  upon  the  acceptance  of  each 
State's  proposals  far  providtng  aervioes 
in  accordance  with  existing  niies  at  45 
CFR  Part  400. 

The  remaining  bmds  would  be  ased 
on  a  discretionary  basis  to  meet  special 
and  unforeseeable  needs  of  States  and 
to  carry  out  special  projects  intended  to 
contribute  to  the  effectiveness  and 
efficiency  of  the  refugee  resettiement 
program  in  service  delivery  and  self- 
support.  Discretionary  funds  would  be 
made  available  to  States  on  tiie  basis  of 
special  needs  arising  from  such  factors 
as  unantidpated  secondary  in- 
migration,  changed  geographic 
distribution  of  new  refugee  arrivals,  and 
special  needs  of  particular  refugee 
groups.  Of  the  remaining  1S%  of  funds. 
up  to  5%  ooeld  be  used  far  special 
protects  sinular  to  demonstration 
projects,  and  tiw  remainder  (at  least 
10%)  would  be  made  available  to  States 
during  the  year  on  a  discretionary  basis 
to  meet  spedal  neetls.  Some  of  the 
discretionary  funds  would  also  be  used, 
if  needed,  to  provide  additional  funding 
under  the  proposed  fonnula  resulting 
from  any  adinstments  made  in 
population  estimates  (see  section  IIL 
below)  beyond  the  estimates  specified 
in  section  IV.  ^- 

The  spedal  projects  could  test 
approaches  to  particular  problems  or  be 
designed  to  develop  model  programs  in 
refugee  service  delivery  and  self- 
support,  induding:  Delivery  of  soda! 
services  to  spedal  refugee  populations; 
development  of  fob  opportunities; 
vocational-^igK^  training;  and 
patidpation  of  community  agendes, 
refugee  organizations,  business 


leadership,  and  votonteers  in  increasing 
refugee  self-sufficiency.  An 
announcement  of  dw  avaSabSity  of 
funding  and  grant  appKcatiaa 
procedures  far  audi  pnjeds  wtiold  be 
published  in  fbe  I 


m.  Basis  for  Popidatton  Estimates 

The  population  estimates  used  for  die 
proposed  allocations  for  FY  1982  cover 
Southeast  A^an  and  Cuban  refagees 
(not  entrants)  who  airived  freas  October 
1, 1978.  throng^  September  30, 1981. 
These  are  die  two  prindpal  groups  that 
are  covered  by  the  State-administered 
programs. 

The  starting  point  for  the  popidatioo 
estimates  in  the  Immigration  and 
Naturalization  Service  (INS)  alien 
regisbatioB  for  January  1980-  the  last 
available  ennmeration  of  the  SoudteasI 
Asian  popidation  in  the  United  States. 
Altfaouj;}!  we  recongize  that  the  OilS 
alien  registration  figures  have  certain 
linutations.  since  not  all  persons  register 
and  since  time  has  passed  since  the 
registration  took  place,  we  believe  that 
these  data  provide  tiie  best  possible 
starting  point  since  no  other  nationnride 
data  exist  diat  refled  the  relocation  of 
refugees  after  their  initial  resettlement 
in  die  U.S. 

The  population  base  has  been  derived 
as  follows: 

The  number  who  registered  in  eadi 
State  in  January  1980  is  cross-tabulatad 
by  year  of  entry.  The  figures  are 
ad}usted  for  underregistration.  Entries 
from  January  1980  through  September 
1981  by  State  are  added.  The  figures  are 
adpisted  for  estimated  net  interstate 
secondary  migration.  The  basis  for  the 
adfostment  is  a  con^iarison  of  the  laat 
three  INS  alien  registrations  with  die 
registrations  as  they  would  have  been  if 
no  secondaiy  migration  ttxk  place;  the 
method  is  dMcribed  in  detail  in  ORR's 
Report  to  fte  Congress  on  tiie  Refugee 
Resettlement  Program  of  January  31, 
1961.  Persons  who  entered  before  FY 
1S79  are  subtraded  from  each  State's 
total.  Special  adjustments  are  made  to 
allocate' some  Distrid  of  Colombia 
arrivals  to  Maryland  and  Virginia,  and 
for  tiie  secondaiy  migration  of  H'mong. 

tne  procedure  desuibed  aiK>ve 
pertains  to  the  estimated  Soudieast 
Asian  population  only.  To  these  figures 
are  added  the  Cuban  refugee  arrivals, 
by  State,  for  FY  1979,  FY  198a  and  FY 
1981,  as  shown  by  the  ORR-Miami 
records.  The  Cuban  figures  are  not 
adjusted  for  secondary  migration  since 
the  majority  are  icnown  to  Itve  in  Florida 
and  there  are  no  reports  of  MyiificMt 
net  secondaiy  inigiatian  < 
groiqj. 
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The  population  estimates  do  not 
include  refugees  from  the  Soviet  Union 
since  these  refugees  are  served  under 
the  matching-grant  program 
administrered  through  national 
voluntary  refugee  resettlement  agencies. 

IV.  Proposed  Allocations 

The  allocations  proposed  for  FY  1982 
are  as  follows: 

Refugee  Social  Servxxs  Formula 
Calculation:  Fiscal  Year  1982 


SM* 

fepiialon 

Fdnm* 

ealoula- 

gon* 

AMwna                

1,381 

241 
2481 
1J82 
131,160 
5,643 
3,863 

151 

1,151 

23,817 

4*41 

4,183 

826 
16,148 
2,267 
5,496 
4,835 
1.146 
5,548 

710 
3,865 
8*06 
6,.-K>3 
18,607 

774 
3,012 

686 

^    1,428 

238 

.      4226 

2,268 

13*46 

3*86 

415 

4.711 

3*66 

12,170 

14*81 

2*38 

1*40 

562 

2,286 

30*62 

5*11 

232 

10,123 

18,141 

332 

7/442 

306 

80 

104 

10 

<2) 
t187*86 

W 

Artwrw 

384*20 
183.236 

rtffofr^        

18.746,174 

590,715 

Dalawwt 

21*63 

OMrtd  ol  CafejmMa 

Clnrirfu 

164*14 
3,416.491 

fimTfuto 

681*31 

607*82 

I^^hdf 

118*61 

IHnoit                                 

2*08*00 

326*64 

785*37 

601.074 

164,086 

Im '!'■■■              

702,064 

tiMrr 

101,481 

Mvytvrtt 

526.702 

fitttir*'!  i"*T                   

1*56*11 

MkMgwi 

filliii'iimla      

800*97 
2*68.525 

■  « ff'           

110*20 

fi'iimr* 

430.510 

Montana. 

Natvaika                            .    .. 

96,061 
132,487 

Navarta  ...             

203,677 

34,161 

Naw  Jartfy 

604.028' 

Nm  Maidoa —     . 

N«»Yorti. 

NoftiCwoftv           

324,311 

1*07*63 

464*92 

OhKt  

60*17 
673*60 

0<a*>n»a 

561.001 

Oragon 

1,738.476 

2,066*26 

377*63 

SouSi  CaR)lna„...    _       

181*28 
80,327 

323*83 

4*62,564 
844*88 

Vtf>fmnl       

33,160 

vwiifiia      

1,446*06 

WaatVlqMa.    .            .. 

Wlaooniln «».»»..««« 

Mhinwih^n 

2,736*61 
47,463 

1*63,686 

43.904 

4*86 

Puartomoo.. 

To«_.        „.. 

401*36 

67*84*87 

■  MocNnaaa  wk>  Cuban  ralugaaa  who  antyad  ki  U.8. 
Oolabar  1, 1876-SaptanOar  30,  1961. 
•Al  I14ZS3  par  oapNa.  THi  Hgura  la  lor  ealciiiaing 
""  "12  budgal  raquaal  mm  baaadon 

f  wt^/ttt,  not  on  S^faor  populaion 


•Al  I14ZS3  par  oapHa. 
pumoaaa  ont^Jta  FYl882  I 


"noi  oiaTsnny  pvncipwing  in  rviuQM  progranL 

V.  State  Evidence  on  Refugee 
Population 

If  a  State  feels  that  ORR's  estimate  of 
its  eligible  population  is  seriously 
inaccurate.  ORR  will  consider  revising 
its  figure.  However,  we  would  expect 


convincing  evidence  to  be  presented, 
lie  following  is  the  type  of  evidence 
which  would  be  considered  appropriate: 

•  The  State's  beot  estimate  of  it*  refugee 
population.  Whether  thio  coven  entries 
during  the  past  three  years,  or  all  refugees. 
What  refugee  groups  are  ineluded.  in  what 
number.  ^ — ^, 

•  A  description  of  the  speciflc  information 
collection  system  that  the  State  has  used  to 
generate  this  estimate,  including  such 
information  as  data  sources,  time  period 
covered,  validation  methods,  and 
estimating  procedures. 

•  A  de9cription  of  any  gpecial  conditions, 
such  as  secondary  migration,  that  may 
account  for  the  discrepancy  between  the 
State's  figure  and  ORR's  figure. 

Any  State  evidence  on  population 
estimates  should  be  submitted 
separately  from  comments  on  the 
proposed  allocation  formula  and  should 
be  addressed  to:  Dr,  Linda  Gordon, 
Office  of  Refugee  Resettlement  330  C 
Street.  S.W,— Room  1229,  Washington. 
D.C.  20201.  Telephone:  (202)  472-4130. 

Paperwork  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.814  Refugee  Assistance  State 
Administered  Programs) 
Dated:  March  10. 1982. 
John  A.  Svahn. 
Conunjasioner  of  Social  Security. 

|FR  Doc  S2-7m7  FUmI  S-lO-82:  S:4t  am] 
BUJIia  OOOC  41S0-11-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

PropoMd  CkMure  of  Off-RMervation 
Boarding  Scfwola  and  Southwestern 
Indian  Polytschnic  Instltuts  and  ttts 
Transfer  of  BIA  Day  Scttods  In  Alaaka 
to  the  Stats  of  Alaska;  Hsarlng 

March  IZ 1982. 

In  accordance  with  25  CFR  Part 
31a.4(a](l)(2),  notice  is  hereby  given  that 
hearings  on  the  above  entitied  topic  will 
be  held  for  the  purpose  of  hearing 
comments  from  tribal  representatives, 
school  boards,  parents  and  other 
interested  parties. 

The  President's  FY  1983  budget 
proposes  to  close  Wahpeton  Indian 
School  in  North  Dakota;  Concho  Indian 
School  in  Concho,  Oklahoma; 
Southwestern  Indian  Polytechnic 
Institute  in  Albuquerque,  New  Mexico; 
and  to  transfer  thirty-seven  (37)  Bureau- 
funded  day  schools  in  Alaska  to  the 
Alaska  State  School  System, 

In  addition,  a  boarding  school  phase- 
out  is  being  proposed  as  follows: 


Intermountain  Boarding  School  in 
Brigham  City.  Utah,  and  Mt.  Edgecumbe 
Boarding  School  in  Sitka,  Alaska,  at  the 
end  of  Uie  1982-83  school  year. 
Sequoyah  Indian  Boarding  School  in 
Tahlequah,  Oklahoma,  and  Flandreau 
Indian  School  in  South  Dakota  at  the     - 
end  of  the  1983-84  school  year;  and 
Phoenix  Indian  School  in  Arizona  at  the 
end  of  the  1984-85  school  year.  Present 
proposed  plans  include  operating  at 
least  three  (3)  off-reservation  boarding 
schools  until  such  time  it  is  determined 
that  adequate  alternatives  are  available 
to  meet  the  needs  of  students  presentiy 
attending  off-reservation  boarding 
schools. 

Dates  and  locations  of  hearings  are  as 
follow: 

Anchorage,  Alaska.  March  30, 1982 
Albuquerque,  New  Mexico,  March  30, 1962 
Sitka,  Alaska.  April  1, 1982 
Phoenix,  Arizona,  April  1. 1982 
Oklahoma  City,  Oklahoma.  April  8, 1962 
Minneapolis.  Minnesota,  April  13, 1982 
Portiand,  Oregon.  April  13. 1982 
Billings,  Oregon,  April  15, 1982 
Aberdeen,  South  Dakota,  April  15. 1982 

The  hearings  will  begin  at  lOKW  a.m. 
(local  time)  at  each  site.  The  following 
persons  should  be  contacted  for  the 
exact  location  and  for  additional 
information. 

Alaska:  Emil  Kowalczyk:  907/586-7192 
New  Mexico:  Juanita  Cata;  505/766-3180 
Arizona:  Peter  Soto;  602/241-2320 
Oklahoma:  Dan  Sahmaunt;  405/247-6673,  or 

Carol  Allen- Weston;  918/687-246? 
Minnesota:  Helen  Miller,  612/349-3609 
Oregon:  Van  Peters:  503/231-6739 
Montana:  Verlin  Belgarde;  406/657-6375 
South  Dakota:  Harry  Eagle  Bull;  605/225- 

0250,  Ext.  431 
Wasliington.  D.C:  Carmen  Taylor,  202/343- 

4493 

Interested  persons  may  present  oral 
testimony  or  file  written  statements.  All 
written  statements  must  be  received  no 
later  than  April  16. 1982.  in  Uie  Office  of 
Indian  Education  Programs,  18th  and  C 
Streets,  NW.,  Washington,  D.C,  20240. 
Attn:  Dr.  S.  Gabe  Paxton,  Jr.,  Code  500, 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM8. 
Kan  Smith, 
Aasiatant  Secretary— Indian  Affairs. 

(FR  Doe.  81-71M  FUad  9-10-8&  8:45  ani] 
BILLWa  COOf  431»-e>-H       \ 


Bureau  of  Land  Management 

Adofrtion  of  Final  Grazing  Managsmsnt 
Policy  ,^. 

AOmcv:  Bureau  of  Land  Management, 
Interior. 
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ACTlQpi:  Notice  of  adoption  of  final 
grazing  management  policy. 

summary:  The  Bureau  of  Land 
Management  has  adopted  its  final 
grazing  management  poUcy  affecting  the 
administration  of  livestock  grazing  on 
the  public  lands.  The  final  grazing  policy 
statement  was  signed  by  the  Director. 
Bureau  of  Land  Management,  on  March 
5,1982. 

EFFECTIVE  DATE:  March  5, 1982. 

ADDRESS:  Copies  of  the  final  statement 
are  available  upon  request  from  any 
office  of  the  Bureau  of  L,and 
Management.  Any  inquiries  or 
suggestions  concerning  the  final  grazing 
policy  statement  should  be  sent  to: 
Director  (220).  Bureau  of  Land 
Management,  1800  C  Street  NW.. 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Papworth  (202)  653-9193. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  availablity  of  a  proposed  Rangeland 
Management  Policy  for  Livestock 
Grazing  Administration  was  published 
in  die  Federal  Register  on  July  16, 1981 
(46  FR  36948),  for  public  review  and 
comment  with  a  60-day  comment  period. 
During  the  comment  period, 
approximately  ISO  comments  were    ' 
received  and  given  careful 
consideration.  Many  of  the  comments  on 
improving  grazing  administration  on  the 
public  lands  have  been  incorporated  in 
the  final  poUcy  statement 

Dated:  March  11, 1962. 
Robert  F.  BuifanL 

Director. 

IFK  Doc  8Z-71SS  Filed  i-IZ-tt:  S>IS  amj 
aiLlJNO  CODE  43ie-84-M 


{Serial  Numbers  A  17000-J  (PartW).  A 
17000-K  (Parttal).  A  17000-U  (PMlial),  A 
17000-W(P«1M)) 

Arizona;  Claaaiflcation  of  Public  Landa 
for  State  Indemnity  Selection 

In  Federal  Register  Document  82-2851 
appearing  on  pages  4746  thru  4749  oT  Uie 
issue  for  February  2, 1982,  the  following 
changes  should  be  made  for  these 
applications: 

Under  T.  1  N.,  R.  23  W..  Section  11  should 
be  EVi,  EV^WVi,  E^NWV«SWy4, 
SWV4SWV4:  Section  28  should  be  BHNEV4, 
SEViSW%,  NWy4SE%. 

Under  T.  3  N.,  R.  21  W..  Section  4,  add 

swv4SEy4. 

T.  10  S.,  R.  15  W.  should  be  T.  10  S..  R.  25 
W. 


Dated:  Mrircha  1962. 
WUUwnjfBaiker, 

Bistrict  'manager. 

(FR  Doc  SZ-nsS  FUad  3-1S-S2: 84S  tml 
I  OOOE  481»44-ll 


[A-14965] 

Arizona;  Realty  Action— Oirsct,  Non- 
competitive Sale;  Put>lic  Land  in 
Graham  County 

The  following  described  land  has 
been  examined  and  identified  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat  2750: 43  U.S.C 
1713): 

Gila  and  Salt  River  Meridian 
T.  8  S^  R.  28  E., 
Section  21:  Y/WNVtHEV^NWy*. 

The  above-described  land,  comprising 
10  acres,  is  being  offered  as  a  direct 
non-competitive  sale  to  Mr.  Matthew 
Gibson,  owner  of  the  adjoining  lands. 
Purchase  will  be  at  fair  market  value. 

In  1964,  Mr.  Gibson  purchased  private 
land  which  was  based  on  an  1875 
cadastral  survey.  In  1968  a  dependent 
survey  was  made  in  this  same  area.  This 
1968  survey  re-established  the  boundary 
of  the  public  land  130  feet  west  of  where 
it  had  been  l>elieved  to  be  for  the 
preceding  60  years.  This  new  survey 
resulted  in  a  change  in  the  public  land 
boimdary.  Hiis  boimdary  new  funs 
through  Mr.  Gibson's  house  and  cuts  off 
two  bams,  three  wells,  and  a  corral  and 
other  improvements  made  on  this 
private  property  dating  back  to  1919. 

Disposal  by  direct  sal^  rather  than 
public  auction,  will  legalize  the  use  of 
the  land,  protect  equity  investment  in 
the  improvements  on  the  land,  and 
eliminate  an  undue  hardship  if  Mr. 
Gibson  were  compelled  to  remove  or 
otherwise  dispose  of  improvements. 

The  sale  will  resolve  a  compUcated 
trespass  situation  on  public  land.  The 
land  is  not  required  for  any  Federal 
purpose.  Disposal  wotdd  best  serve  the 
public  interest  The  sale  is  consistent 
with  the  Bureau's  planning  system. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  tiie  date  of  Uiis 
notice. 

Patent  when  issued,  will  contahi  the 
following  reservations: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  sa 
1890,  26  Stat  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it  or  persons 
authorized  by  it  the  right  to  prospect 
mine  and  remove  such  deposits  from  the 


same  tmder  appUcable  law  and  such 
regtdations  as  the  Seoetary  of  the 
Interior  may  prescribe. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Safford  District  Office,  425  East  4th 

Street  Safford.  Arizona  85546-2002. 

I 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
District  Manager  at  the  above  address. 

Any  adverse  comments  «vill  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  the  realty  action 
and  issue  a  final  determination.  In  tlie 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  March  8, 1982.        * 
liBStar  iC  Rosenkimnoe, 
District  Manager. 

(FR  Doc  az-71S0  Filed  S-lS-tt  •]4S  ami 


[OR  56201 

Oregon;  Tsrmlnatlon  ol  Propossd 
neeervauuii  or 


Notice  of  Bureau  of  Reclamation,  U.S. 
Department  of  Interior,  application  OR 
5620  for  nvithdrawal  and  reservation  of 
lands  was  published  as  FR  Doc.  69- 
14974  on  page  19825  of  the  issue  of 
December  18, 1969.  The  purpose  of  the 
proposed  withdrawal  was  to  protect  the 
existing  Warms  Springs  Reservoir  as 
part  of  the  Vale  Reclamation  Project 
and  the  following  described  lands  were 
temporarily  segregated  fit>m  all  forms  of 
appropriation  under  the  pubUc  land 
la^vs,  including  location  and  entry  under 
the  mining  laws  (30  U.S.C  Ch.  2): 

WiOiuiiette  Meridim 

T.22S..R.38B.. 

Sec  23,  SViSE%: 

Sea38,WV4NW%. 
T.23S,.R.38E.. 

Sec.  1.  Lots  3  and  4,  SEKNEK.  S^WWK. 
SW%.  andWV^SEy4: 

Sec  2,  Lots  1  and  2,  SHNEV^  and  SEM; 

Sec  11,  NMNEVi: 

Sec  12.  SEMNEM.  NW<4.  NKSWM. 
SEV^SWV^,  and  SE%: 

Sec  13.  EV%  and  EVU4WV^. 
T.22S..R.37E., 

Sec  31,  SW%NE%  and  EVWW)4.  ' 
T.  23  S.,  R.  37  E., 

Sec  5,  NWV4SWW  and  SV4SW%; 

Sec  8,  Lot  1,  SEV«NEV^,  and  NEt^SE)^ 

Sec  7.  Lots  1. 2,  3,  and  4,  NEV4SWV^  and 
N<4SE^: 

Sec  8.  NWV4NE%,  NViNW%.  SEVU4WM. 
N^SWV4.  and  SWV^WM; 

Sec  18,  Lots  1  and  2. 
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The  areas  described  aggregate 
2,903.69  acres  in  htaraey  and  Malheur 
Counties,  Oregon. 

The  applicant  agency  has  cancelled 
the  application  in  its  entirety:  therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  2310.2-1(0)  and  subject  to  the 
provisions  of  other  existing 
withdrawals,  the  above  described  lands 
will  be  relieved  of  the  above-mentioned 
segregative  effect  at  7:30  a.m.,  on  April 
23,1982.  ^ 

Dated:  March  9, 1982. 
LeUnd  D.  Monison, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  82-7191  riM  S-ia-aZ:  8:45  un| 
BILl£DCOOE  4*1».«4-« 


Fish  and  Wildlife  Service 

United  States  1979  Annual  Report  for 
tfie  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora 

AOCNCV:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability; 
correction. 


:  This  document  corrects  a 
notice  published  February  23, 1982  (47 
¥R  7881),  announcing  the  availability  of 
the  1979  U.S.  Annual  Report  for  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  In  that  notice,  the  telephone 
number  of  the  National  Technical 
Information  Service  (the  distributor  of 
the  report)  was  incorrectly  stated. 

ton  FURTHER  INFORMATION  CONTACT: 

Richard  M.  Parsons,  Chief,  Federal 

Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone,  703/235-2418. 

The  following  correction  is  made  in 
FR  Doc.  82-4795  appearing  on  page  7881 
in  the  February  23, 1982  issue  of  the 
Federal  Register. 

1.  On  page  7881,  in  the  left  column  in 
the  Address  paragraph,  in  the  fifth  and 
sixth  lines,  the  telephone  number  "703/ 
235-4650"  is  corrected  to  read  "703/487- 
4650". 

This  notice  was  prepared  by  Jeffrey  P. 
Jorgenson,  Federal  Wildlife  Permit 
Office. 

Dated:  March  11, 1962. 

Arthur  Lazarowltz, 

Acting  Chief,  Management  Operations 
Branch,  Federal  Wildlife  Permit  Office. 

|FR  Doc.  »Z-T\m  nied  3-18-62:  ft46  •m) 
MUMQ  COOK  4310-W-M 


Minerals  Management  Servfdt 

Oil  and  Qas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf,  Exxon 

Colusa. 

AOCNCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 


:  Tliis  Notice  announces  that 
Exxon  Company,  U.SA..  Unit  Operator 
of  th^  Grand  Isle  Blocli  16  Federal  Unit 
Agreement  No.  14-08-001-2932. 
submitted  on  I^rch  2, 1982,  a  proposed 
supplemental  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Grand  Isle 
Block  16  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
-OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Minerals  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147.  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9KX) 
a.m.  to  3:30  pjn.,  3301  N.  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  phone 
(504)  837-4720f«xt.  226. 
SUPTUMIMTARV  MPORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  10, 1982. 
LoweD  G.  Hammons, 
Minerals  Manager,  Gulf  oj Mexico  OCS 
Region. 

|FR  Doc  ai-na?  PIM  S-lS-aZ;  8:46  ami 
MLLMQ  COM  4aiO-*1-M 


National  Parle  Service 

Upper  Delaware  National  Scenic  and 
Recreational  River;  Meeting 

AOINCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 


Notice  of  diis  meeting  is  required  upder 

the  Federal  Advisory  Committee  Act. 

DATE  March  26, 1982,  7  pjn. 

ADDRESS:  Arlington  Hotel^arrowsburg. 

New  Yorlc 

FOR  FURTHER  INFORMATION  CONTACT: 

)ohn  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C 
Narrowsburg,  N.Y.  12764-0159  (717/729- 
7135). 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  9&r^, 
16  U.S.C.  1274  note,  to  encourage  ^'^ 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
{Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  (1) 
implementation  of  section  704  of  Pub.  L 
95-625,  and  (2)  new  business. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg.  N.Y.  12764-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  Weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River,  River  Road,  1% 
miles  north  of  Narrowsburg,  N.Y., 
Damascus  Township,  Pennsylvania. 

Dated:  March  9, 1982. 
lames  W.  Cobmsn.  |r.. 

Regional  Director,  Mid-Atlantic  Region. 

(FR  Doc  82-7174  KM  3-18-82: 8:45  •■n| 
MLLMO  COOE  4110-70-N 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmeml>ers 

March  IS,  1982. 

The  following  Notices  were  filed  in 
accordance  with  section  10626(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
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transportatlDn  most  file  tiie  ^fatioe.  Form 
BOP  102,  with  the  ConOnission  wiOdn  30 
days  of  its  animal  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  director*,  and  locatioo  of 
transportation  records  shaH  require  tite 
filing  of  a  supplemental  Notice  witfain  30 
days  of  sndi  change. 

The  name  and  addresa  of  the 
agricuhural  cooperative  (1)  and  (2),  die 
location  of  the  records  (3),  and  the  name 
and  adcfaess  of  the  person  to  wliora 
inquiries  and  coirespoudence  shotdd  be 
addressed  (4),  are  polrfiahed  here  for 
interested  persons.  Salmiraion  of 
information  which  ooidd  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  OcnnBiission's  OfiBce  of 
Compliance  and  Consuawr  Assistance, 
Washfaigton.  D.C  2tH23.  The  Notices  are 
in  a  central  file,  and  can  he  examined  at , 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
D.C 

(1)  DelU  AgricnltuFd  Co>Op 

(2)  12815  Soolh  Bouher  St.  Draper.  Utah 
84020 

(3)  12815  Sooth  Boiriter  St.  Draper.  Utah 
84Q20 

(4)  Date  Aflriorilwd  C»Op.  12BI5  South 
Bmtlar  St.  Dkapci;  Utah  Stan 

(1)  Fpdo  Cohmdo  A^iahwai  AsMciatkiB 

(2)  »K  W.  WaUoK  Flwenix  AZ I 

(3)  4tm  W.  Sm  I—.  PhiiiBlii  AZ I 

(4)  David  tahJMii.  PXk  ttsat  SSgfc 
Scotts4ala.AZ86aKl 


(1) 

(2)  420  North  NcHlala^.  Slpri^liiU.  MO  «a02 

(3)  420  North  Nettleto^  SpriiffisldL  MO  SBSOS 

(4)  Ga«y  Hniwis.  BOB  Wert  Taipa. 
Sprii^eldMOesaOfi 

(1)  Nationwidt  Dtslribiilurs.  he  tA 
oooyaralive  aaaoddiaa) 

(2)  26  WiOia  au  PXX  BoK  Un,  Ftamii^iam. 
MAUTei 

(3)  26  Willis  SU  Framiogham.  MA  01701 

(4)  Gfloe  S.  Bula.  Rt  1.  Plaisfietd.  WI 

(1)  Had  Kivw  Valley  Potato  Bxpnaa.  be. 

(2)  22aE  Gatmray  Dk.  Gka^  Foifcs.  ia>  S82D1 

(3)  2aax  Galaway  Or,  Grand  Fades.  ND  5S201 

(4)  Arthur  O.  Bakken.  2202  Gateway  Dr.. 
Grand  Forks.  NO  sam 

(1)  lycaThaiupact  bic. 

(2)  P.a  Box  UBL  Pc»t  St  loe.  FL 

(3)  Rt  S.  Box  177.  Wewahitchka,  PL  32465 

(4)  MarioD  A.  Martin,  P.O.  Box  145. 
Wew;ahftdrita.  FL 


Agatha  L. 

Secretary. 

(FR  Ddc.  a-7173  PSiS 


S-M-ttMbami 


(Ex 


I  ft  Halae  Covp^  Exaiapllen  I 
CoatractTartli  ICC  BM  C  0012 

AOmcv:  lalerstate  Oommerce 
Comadsefen. 


action:  Notice  of  I¥ovisi<HiaI 
Exemption. 

■UMMAWY:  Petitioners  are  granted  a 
provisional  exemption  under  49  US.C 
10505  from  the  notice  requirements  of  48 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notic&  Tliis  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal 


FOR  HMITNCR  M^ORHMTIOR  CONTACT: 

DonaM  ).  Shaw.  ^. 

or 
Jane  F.  Mackall.  (202)  275-7656. 

SUPPLEMENTARr  MFOmiATION:  The 
Boston  and  Maine  Corporation,  Robert 
W.  Meserve  and  Benjamin  R  Lacy. 
Trustees,  (BM)  filed  a  petition  on  March 
8, 1982  seeidng  an  exemption  mder  49 
U.S.C.  10G06  from  the  statutory  notice 
provisions  of  4B  U.&C.  10713(e). 
Petitioners  request  that  we  perailt 
contract  tariff  ICC-BM-C-OnZ  to 
become  eSective  on  one  day's  aotiee. 
The  tariff  was  fBed  to  beoasae  effective 
on  April  S.  1982.  The  tariff  pravides  for 
the  track  storage  of  paper  aod  paper 
products  in  equipmeat  canyiog  AVL 
mariungs. 

Under  40  USjC.  ICTUCe).  contiacts 
must  be  Ektd  on  not  less  tfaaa  30  dqrs' 
notice.  Tbsn  is  no  praviaiaa  for  waiving 
this  reqaMeneat.  €^  iorawt  sectioa 
107B2{dXl).  However,  tlie  r<wiBHSsiiai 
has  pasted  rehef  onder  oar  sectioa 
10605  exeoHilioa  ao&atity  in 
exceptional  sttoathmsL 

The  petitioB  shall  be  granted.  Duets 
the  ecenoaidc  dewntam.  tlkere  is  excess 
rail  eqvipnent  sad  te  paper  indastiy 
has  excess  pfoductian,  Hie  contract 
allows  die  shippers  to  store  their 
shipmcirts  in  ixuLcars  until  needed  at 
destination.  This  eliminates  the  need  for 
making  a  ah^nient  to  a  storage 
warehouse  mid  resitipptng  when  tiie 
product  is  needed.  It  ailso  p*«^"*» 
utilization  of  idle  boxcars.  One  shipper 
has  devdoped  a  pnthictioD  problem 
and  requites  immrdiste  storage. 
Advancement  of  tlie  efiiective  date 
would  pemit  immediate  nae  of  the 
boxcars.  We  find  diis  to  be  the  type  of 
exceptional  cscumstances  wliich 
wirrante  a  provisioBal  exemption. 

Petitioner's  contract  tariff  ICG-4M-C- 
0012  may  lieoasae  effective  oa  one  day's 
notice.  We  will  apply  the  foUowing 
conditiaQS  wdtkh  have  bees  ki^iosed  m 
similar  etttmftkm  proceedings: 

u  the  ComniMJoR  peiuiils  the  contract  to 
becoBW  aiiscliv  on  oas  day's  nolioe,  this 
fact  neither  shall  be  construed  to  moan  that 

"-'-■-"" ---r'l-  riipn-  i1  ns^irl  fur 

puiposaa  of  48  U.SX.  10913(8)  Borihail  ft 
serve  to  depilrs  the  Coamiaoie*  of 
jurisdictioa  to  inaUtote  a  piumdiug  on  its 


own  initiatiwa  or  on  ooHplaint.  to  review  tios 
contract  Kid  to  disapf(«ve  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C'ia605(a)  we 
find  that  the  30-day  notice  requiroBent 
in  these  instances  is  not  necessary  to 
carry  out  the  transportaticm  pcriicy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  mariiet 
power.  Farther,  we  will  consider 
revolcing  tliia  exemption  under  48  U&C 
10505(c)  if  protesU  are  filed  within  15 
"^  days  of  publication  in  the  Federal 


This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.SC.  10506) 

Dated:  March  U.1flSt. 

By  the  rnw^iilna,  DHriMM  1. 
Commissionen  Qapp,  Taylor,  and  StenetL 
Commissioner  Tayior  is  assigned  to  this 
Division  for  d»  putpoae  of  resotviog  tie 
votes.  Smce  there  was  no  tie  in  this  matter. 
Commissiaaar  TajAar  did  Bol  I 
AgathaLI 
Secretary. 

[FRDocI 


[Ex  Parte  Na  397  (9iih<9t>] 

Southatn  Pacific  TMnaportaHoii  Coiit 
ExampMon  for  Contract  Tariff  KC  SP~ 
C-0057 

AGBICV:  Interstetq,  Commerce 
Commissioa. 


action: 
Ewmpti 


Notice  of  I¥oviatonal 


imption. 


atlMMAwr.  Petitioners  are  granted  a 
provisional  exemption  undier  40  U.S.C 
10505  fit)m  die  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice,  llus  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  die  Fedwal  Register. 


Donald  J.  Shaw,  Jr. 

or 
Jane  F.  MackalL  (202)  275-7BS6 

SUPPLafKNTARV  mrmhatiom:  The 

Southern  Pacific  Transportation 
Company,  (SP).  filed  a  petition  on  March 
3, 1982,  seeidng  an  exemption  under  49 
U.S.C.  10505  bom  the  statutory  notice 
provisions  of  49  U.S.C  10713(e). 
Petitioners  request  that  we  petrnit 
contract  tariff  ICC-SP-G-0057  to 
become  effective  on  one  day's  aotioe. 
The  tariff  was  filed  to  become  e&ctive 
on  April  3, 1082.  The  tariff  provides  for 
the  movement  of  auto  parts,  radu  and 
tooling  machinery. 
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Under  49  U.S.C.  10713(e).  contracts 
must  be  flled  gn  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  reUef  under  our  section 
10506  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
shipper  is  closing  recently  re-tooled 
manufacturing  plants  due  to  the 
economic  downturn  and  its  inability  to 
sell  a  sufficient  number  of  automobiles. 
The  shipper  wants  the  inventory  moved 
to  its  other  plants  quickly  to  avoid  the 
high  cost  of  having  duplicate  inventory 
at  those  plants  which  are  functioning. 
We  fmd  this  to  be  the  type  of 
exceptional  circumstance  which 
warrants  a  provisional  exemption. 

Petitioner's  contract  tariff  ICC-SP-C- 
0057  may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
lurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  40  U.S.C.  10S05(a)  we 
find  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  firom  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c]  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantiy  affect 
the  quaUty  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Dated:  March  11, 1962. 

By  the  Commission,  Division  2. 
Commissioners  Gresham,  Gilliam,  and 
Taylor.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  In  this  matter. 
Commissioner  Taylor  did  not  participate. 

AfsdM  L  Metgenovicfa, 

Secretary. 

\n  Doc  SZ-n72  Filed  3-ie-aZ:  8:4B  tail 
MUMa  COOC  7035-01-M 


Investigation  and  Suspension;  Dodcet 
No.  M-29788,  Charge  for  Shipments 
Moving  on  Order-Notify  BIN  of  I.JKflng 
NMFTA 

AOINCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  reopening. 

SUMMARV:  This  proceeding  is  reopened 
for  consideration  of  the  lawfulness  of 
the  promulgation  of  order-notify  charges 
and  any  other  charges  as  a  part  of  the 
National  Motor  Freight  Classification 
Tariff  under  the  grant  of  antitrust 
immunity  contained  in  section  5a  (now 
49  U.S.t:.  10706)  as  amended  by  die 
Motor  Carrier  Act  of  1980. 
DATIS:  Comments  are  due  30  days  from 
publication  in  the  Federal  Register. 
Replies  are  due  30  days  thereafter. 
ADONSSS:  Send  an  original  and,  if 
possible,  15  copies  to:  Room  5340. 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 
ran  wwTTMsi^wyowMATiow  contact: 
Jane  F.  Mackall  (202)  275-7650. 
suppLSMniTAiiv  inanimation:  The 
National  Motor  Freight  Traffic 
Association,  Inc.  (NMFTA),  on  behalf  of 
its  member  carriers,  had  proposed  to 
pubUsh  in  the  National  Motor  Freight 
Classification  Tariff  an  accessorial 
charge  of  $2  per  shipment  of  10,000 
pounds  or  less,  when  shippers  require 
order-notify  service  (pre-notification  for 
delivery).  "The  proposial  was  suspended 
and  investigated  on  May  4. 197&  By 
decisions  in  this  proceeding  served 
January  9. 1979,  and  affirmed  on 
September  20  and  November  2. 1979.  the 
Commission  found  that  NMFTA  had  not 
shown  the  proposed  charge  to  be  cost- 
Justified,  and.  therefore,  had  not  shown 
it  to  be  reasonable.  The  Commission 
also  found  order-notify  charges  beyond 
the  scope  of  the  NMFTA's  section  5a 
Agreement  approved  in  National 
Classification  Committee-Agreement, 
299  ICC  619  (1956). 

On  December  16. 198a  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit, '  affirmed  the 
finding  that  the  order-notify  charge  was 
not  shown  reasonable.  The  court, 
however,  remanded  the  determination 
that  order-notify  charges  are  beyond  the 
scope  of  the  NMFTA's  section  5a 
agreement  because  the  Court  thought 
that  the  Commission  did  not  adequately 
set  forth  the  factual  and  policy  basis  for 
its  decision.  (Court  Memorandum  p.  1). 
On  this  point,  the  Court  noted  that  there 
was  "no  discussion  by  the  Commission 


■  National  Closaification  CommittM  and  National 
Motor  Fnight  Traffic  AModotion,  Inc.  v.  Intentate 
Commerce  Commiision  and  United  State*  of 
America.  79-200.  (D.C  Or.  ISSO). 


indicating  the  extent  to  which  its 
decision  affects  similar  charges,  which 
already  are  included  within  the 
agreement  as  approved;  nor  is  there  any 
explanation  of  the  apparent 
inconsistency  between  inclusion  of 
some  charges  and  the  exclusion  of  a 
charge  for  order-notify  shipments." 
(Court  memorandum  p.  1). 

By  decision  served  February  3^1981. 
the  Commission  reopened  this 
proceeding  in  compliance  with  the  Court 
mandate.  The  NMFTA  then  requested 
that  the  Commission  allow  it  to  collect 
and  introduce  additional  evidence  on  its 
authorify  to  consider  and  collectively 
establish  charges,  and  on  the  finding 
that  the  $2  order  notify  charge  was  not 
shown  reasonable. 

By  decision  served  May  14. 1981.  364 
ICC  942  (1981),  die  Conunission 
concluded:  (1)  that  NMFTA  should  be 
allowed  to  introduce  its  additional 
evidence;  and  (2)  that  the  remanded 
issue  regarding  the  use  of  NMFTA's 
section  5a  agreement  to  promulgate 
charges  could  be  best  examined  at  the 
same  time  we  consider  the  new 
collective  ratemaking  agreement 
NMFTA  filed  pursuant  to  section  14(e) 
of  the  Motor  Carrier  Act  of  1980  and  Ex 
Parte  No.  297  (Sub-No.  5).  Motor  Carrier 
Rate  Bureau  Imp.  of  PL  96-296,  364  ICC 
464  (1980).  The  Commission  concluded 
that  it  would  be  premature  to  reexamine 
the  $2  charge  before  resolution  of  the 
more  general  question  of  the  lawfulness 
of  charges,  per  ae,  pubhshed  under 
NMFTA's  5a  agreement 

SubsequenUy.  by  order  of  September 
11. 1981,  the  Court  ordered  the 
Commission  to  discontinue  its 
consideration  of  the  issue  on  remand  in 
connection  with  its  consideration  of 
NMFTA's  new  collective  ratemaking 
agreement  and  instructed  the 
Commission  to  resume  its  investigation 
and  suspension  proceedings  terminated 
by  the  May  14. 1981  decision.  By  order 
of  December  31. 1981,  the  Court  granted 
the  Commission's  petition  for 
modification  to  allow  the  remanded 
issues  be  considered  in  a  consolidated 
proceeding  under  the  standards  of  the 
Motor  Carrier  Act  of  1980.  By  order  of 
February  2. 1982.  the  Court  vacated  ita — 
judgement  of  December  31. 1981.  cmd 
ordered  the  Conunission  to  inform  the 
Court  when  it  will  reopen  the 
investigations  and  suspension 
proceedings  remanded  by  the  Court's 
September  11, 1961,  order. 

By  this  decision,  we  are  reopening  this 
proceeding  for  consideration  of  the 
lawfulness  of  the  promulgation  of  ordm- 
notify  charges  and  any  other  charges  as 
part  of  the  National  Motor  Freight 
Qassification  Tariff  under  the  grant  of 
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antitrust  immunity  contained  in  former 
Section  5a  (now  49  U.S.C.  10706)  as 
amended  by  the  Motor  Carrier  Act  of 
1960.  The  lawfulness  of  order-notify 
charges  cannot  be  considered  in  a 
vacuimi;  the  entire  subject  of  charges 
per  se  must  be  addressed.  Indeed,  the 
Court  itself  in  its  December  16. 1980, 
remand  order  stated  that  there  was  "no 
discussion  by  the  Commission  indicating 
the  extent  to  which  its  decision  affects 
similar  chaiges   *  *  *  nor  is  there  any 
explanation  of  the  apparent 
inconsistency  between  inclusion  of 
some  charges  and  the  exchuion  of  a 
charge  for  order-notify  shipments."  We 
are  not  however,  reopening  the  issne  of 
the  reasonableness  of  die  order-notify 
charge.  FfaiaDy.  the  remainder  of . 
NMFTA's  agreement  wffl  be  considered 
in  our  Ex  Parte  No.  297  (Sob-No.  5) 
proceeding.  Our  resohrtioR  here  of  the 
issues  of  order-notify  or  any  other 
charges  will  be  adc^ted  in  the  Bx  Parte 
No.  297  (Sub-No.  5)  proceeding. 
Accordingfy.  a  copy  of  this  notioe  will 
be  served  on  aO  pertiet  of  record  in  the 
Ex  Parte  297  (Sob-No.  5)  proceeding. 
Any  interested  party  may 
simultaneously  petition  for  interventian 
and  file  their  comments. 

Comments  on  the  issues  m  this 
reopened  proceediBg  are  doe  30  days 
from  publication  of  this  notice  in  the 
Fedeiri  Regbter.  Replies  an  doe  30 
days  thereafter.  Comaients  may  be 
viewed  at  the  offices  of  die  Interstate 
Commerce  Commission^  Washington. 
D.C.  Cross  service  will  not  be  requil^ 
however  parties  may  file  repfy 
comments  within  30  days  of  the 
comment  due  date. 

This  decision  will  not  significandy 
affect  either  the  quality  of  the  hanan 
environment  or  oonaervatian  of  energy 
resources. 

By  llie  Commission,  Chainnaa  Taylor, 
Vfce-Cnali  man  GiHIeiii.  ConmiissicAief  s 
Greshan.  Cfapp,  and  StaneK. 

Dated:  March  10. 1982. 
Agatiia  L  Meigeuwriefa. 
Secretary. 

(FR  Doc.  82-114S  Filed  I-IB-SZ:  8:45  ami 
BNJJNOCOOC  703S-01-a 


Finance  AppNcatloNa 

The  following  applications,  filed  on  or 
after  Jufy  3, 1980.  seek  approval  to 
consolidate,  purchase*  merge,  tease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  apph'cations  directfy  related  to 
these  motor  finance  applications  [such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 


The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1108.24(4.  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  ICC  740  (1981).  These  mies 
provide  among  other  things,  dnt 
opposition  to  die  granting  of  an 
application  nnnt  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  nob'ce  of  filing  of  die  appUcation  is 
pubhshed  in  the  Federd  Reglslia. 
Failure  seasonably  to  oppoee  wiD  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  inchides  a  request  for  oral 
hearing,  the  reqeest  shaO  meet  die 
requirements  of  Ride  242  of  die  special 
rules  and  sfaaB  include  die  certificatioR 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  die  rules  under 
49  CFR  1100.241.  A  copy  oi  any 
application,  together  with  apfdicanf  s 
suppporting  evidence,  can  be  obtained 
from  any  applicant  upon  reqaest  and 
payment  to  applicant  of  $10.00,  in 
accordance  wifli  49  CFR  1100.241(d). 

AmeiKhwnts  to  the  request  for 
authority  will  not  be  accepted  after  tfi& 
date  of  this  paUkxttion.  However,  the 
Commission  may  modify  the  operating 
authority  invtrfved  in  tlie  application  to 
conform  to  the  CominissioB's  poBcy  of 
simphfyiiw  grants  of  operating  aothorify.  i 

Wefindftilh  the  exception  of  tfaoee 
applications  iBvotving  impefhraents  (e.g.. 
jurisdictkmd  problems,  imreeolved 
fitness  questions,  questioos  involving 
possible  unlawful  control,  or  improper 
divisioiie  of  operetteg  rights)  diat  each 
applicant  has  demonstrated,  in 
accordance  with  the  appHcable 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344,  and  11349,  and  widi  Uie 
Commission's  rules  and  regulations,  thst 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  spedficaUy  noted  this  decision  is 
neither  a  major  Federal  action 
significandy  affecting  the  qualify  of  the 
human  environment  nor  does  it  appear 
to  quahfy  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  direcdy  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed},  appropriate 
authorify  will  be  issued  to  each 
appUcant  (unless  the  application 
involves  impediments)  upon  compfiance 
with  certain  requirements  yMA  wiH  be 
set  forfli  hi  a  notification  of 
effectiveness  of  dds  decision-notice.  To 


the  extent  Aak  the  anthorify  sought 
below  may  duplicate  as  appUcant's 
existing  authority,  the  dupbcation  shall 
not  be  constraed  as  oanleniog  soore 
than  a  single  operating  ri^t 

ApptiranHs)  msmt  oosBply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  audiorify  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  appUcation  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  Match  9i  1982. 

By  the  Conaussaoii,  Review  Board  Naober 
3.  Memhet*  idock.  Joyce,  and  DoweU. 

MC-F'-14802.  filed  February  la  19B2. 
Ekmald  M.  Petrosld.  an  individual.  4 
Wenonah  Avenue,  Oakland.  N)  074336 
seeks  authorify  to  control  the  operating 
rights  and  properties  of  CENTRAL 
TRANSrrUNES.  INC  of  Rodielle  Padc 
NJ.  Central  operates  as  a  passenger 
carrier  at  various  points  in  New  Jersey 
and  in.  and  around.  New  York  Ci^. 
Pursuant  to  authorify  granted  in  No. 
MC-143575  and  Sobs  thereunder. 
Applicant  presendy  controls  Air  Brook 
Limeousine,  Inc.  a  passenger  carrier 
operating  under  Na  MC-ISSSOB. 
Applicant's  attorney:  Chandler  L  Van 
Orman.  1729  H  Street  NW.  Washington. 
D.C.  20006.  No.  application  for 
Temporary  Authorify  was  filed. 
Agatiia  L.  HetgaDovich, 
Secretary. 
|FV  Doc  as-ntz  nw  s-w-tt  srts  ^ 


Motor  Carrtan 
Decision; 


Psnnanont  Authority 


The  following  applications,  filed  on  or 
after  Jidy  3, 1980^  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  ri^its  and  properties,  or  ' 
acquire  con^ol  of  motor  earners 
pursuant  to  49  U.S.C  11343  or  U344. 
Also,  applications  direcdy  related  to 
these  motor  finance  applications  (sucji 
as  conversiona.  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Ride  240  of  the  Commission's 
Rules  of  Practice  (40  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  US.G  11344  and 
11349.  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  mast  be  filed  witii  die 
Commission  in  die  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filhig  of  the  apphcation  is 
published  in  the  Fsdsrsl  Registar. 
Failure  seasonabfy  to  oppose  wffl  be 
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construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
40  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,The 
Commission  may  modify  the  operating 
authority  iifvolved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifyihg  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  Involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  not  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  complicmce 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall' 
not  bo  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 


By  the  Cominiasion,  Review  Board  Number 
1,  Members  Parker,  Chandler,  and  Fortier. 
Agathe  L.  Mettanovidi. 
Secretary. 

Volume  No.  OPl-12 

Decided:  March  4. 1982. 

MC-F-14aoi,  filed  February  9, 1982. 
HI-WAY  DISPATCH.  INC  (Hi-Way) 
(1401  West  zeth  Street.  Marion,  IN 
46052)— Continuance  in  Control— 
UNITED  CARTAGE  COMPANY.  INC 
(United)  (1001  South  Fourth  Street.  Gas 
City.  IN  46933).  Representative:  Norman 
R.  Garvin,  1301  Merchants  Plaza.  East 
Tower,  Indianapolis,  IN  46204-3491. 
(317)  638-1301.  Hi-Way  seeks  to 
continue  in  control  of  United  upon  the 
institution  by  United  of  operations,  in 
interstate  or  foreign  commerce,  as  a 
motor  contract  cairrier.  Thomas  M. 
Marcudlli  and  James  C  Marcucilli.  Co- 
executors  of  the  Estate  of  Thomas 
Marcudlli.  Counting  House  Bank- 
Trustee  for  the  Estate  of  Ralph 
Marcucilli.  and  Frank  Bove.  the  majority 
stockholders,  seek  authority  to  acquire 
control  of  said  rights  and  property 
through  the  transaction.  Hi- Way 
operates  as  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
118654.  Condition:  Approval  and 
authorization  of  this  transaction  is 
conditioned  upon  the  prior  receipt  by 
the  Commission  of  an  affidavit  signed 
by  Counting  House  Bank-Trustee  for 
Ralph  MarcudUi's  Estate  and  Thomas 
M.  Marcucilli  and  James  C  Marcudlli. 
Co-executors  of  Thomas  MarcudUi's 
Estate  stating  that  they  are  persons  in 
control  of  applicant  and  that  they  join  in 
this  application. 

Note^-Unitad  has  filed  a  directly  related 
appUcation  as  its  initial  contract  carrier 
application  docketed  MC-158B40  and 
published  in  the  Federal  Regiatar  issue  of 
October  28, 1981. 

Volumj(NaOPl-«S 

Deddad:  March  U,  1982. 

MC-F-14807.  filed  Februaiy  18. 1982. 
Elmer  W.  Sims,  an  Individual  (EWS). 
(610  West  138th  Street,  Riverdale,  0. 
60827)— Continuance  in  control — 
PILGRIM  TRANSPORT,  INC,  (Pilgrim), 
(610  West  138th  Street.  Riverdale,  IL 
60627).  Representative:  Carl  L  Steiner. 
29  South  LaSalle  Street.  Chicago.  IL 
60603.  EWS  seeks  to  continue  in  control 
of  Pilgrim  upon  the  institution  by  Pilgrim 
of  operations,  in  interstate  or  foreign 
commerce,  as  a  motor  common  cairier. 
EWS  also  controls  Sims  Motor 
Transport  Lines,  Inc.,  Docket  No.  MC- 
18738  and  subs  thereimder  which 
authorizes  the  transportation  of  general 
commodities,  with  exceptions,  and 
spedfied  commodities,  over  regular  and 
irregular  routes,  between  points  in  DE, 


IL.  IN.  L\.  KS.  KY.  MD,  MI,  MO,  NJ.  NY. 
OH  PA.  TN.  VA,  WV,  Wl,  and  DC 

Nolsv— Directly  related  applications  have 
been  filed  which  are  docketed  as  MC-ie06ei 
and  MC-180681  Sub  1.  awaiting  publication 
in  the  Psdard  RsgMar,  and  MC-108581  Sub 
2,  published  in  this  same  Fedatal  Kagistsr 
issue. 

pit  Doc  ■a-7143  Plbd  >-W.ai:  MB  »] 
MUMa  cow  TSM-SI-M 


Motor  Canton  P«nnan«nt  Authority 


The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Spedal  Rule  of  Uie  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Spedal 
Rule  251  was  published  in  the  Federal 
Ra^slar  of  December  31. 1980.  at  45  FR 
88771.  For  compliance  procedures,  refer 
to  the  Fadnal  Ragistar  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  1100.252.  A  copy  of  any 
application,  induding  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

hndiogs 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions)  '^ 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requlremenU  of  TiUe  49,  Subtitie  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaU  not  be  deemed  to 
exist  where  the  appUcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
si^iificantiy  affecting  the  qualify  of  the 
human' environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  suffident 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  imopposed) 
appropriate  authorizing  documents  will 
'Xm  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
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noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  Involving  new 
entrants  will  be  subjed  to  die  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authorify  will  be 
issued.  Once  this  compliance  is  met  the 
authorify  will  be  issueid. 

Within  80  days  after  publication  an 
applicant  nuy  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  die  authorify 
granted  may  duplicate  an  applicant's 
other  authorify.  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note^— All  applications  are  for  autiiority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  oommeroe  over  irregnlar 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  autiiority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 


Please  direct  status  Inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OF2-41 

Dedded  February  24. 1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier 
(Meml>er  Parker  not  participating.) 

FF-252  (Sub-9),  filed  February  16, 
1982.  Applicant  CHI-CAN  FREIGHT 
FORWARDING.  LTD„  3600  S.  Western 
Ave.,  Chicago,  IL  80609.  Representative: 
H.  Barney  Firestone,  10  S.  LaSalle,  Suite 
1600,  Chicago,  IL  60603:  (312)  283-1600. 
As  a  freight  forwarder  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada,  in  MN, 
MT,  ND,  and  ML  on  the  one  hand.  and. 
on  the  other,  points  in  CT.  MD.  DB.  RL 
MA.andNH. 

MC  67403  (Sub-14),  filed  February  8, 
1982.  Applicant:  BROBS  TRUCKING 
COMPANY,  INC.,  Interstate  Hwy.  295  & 
Dominick  Land.  Paulsboro.  NJ  08066. 
Representative:  Martin  S.  Ettin,  499 
Cooper  Landing  Road,  Cherry  Hill,  NJ 
08002:  (609)  667-6000.  Transporting  (1) 
Commodities  which  because  of  their 
size  or  wei^t  require  the  use  of  spedal 
handling  or  equipment  (2)  machinery 
and  parts.  (3)  building  materials,  and  (4) 
lumber  and  wood  products,  between 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  NY,  NJ,  PA,  CT. 
MA.  RL  VA.  DE,  MD  and  DC 

MC  113822  (Sub-10),  filed  February  16. 
1982.  Applicant:  DALGARNO 
TRANSPORTATION,  INC,  144  Bast 
Commerce  St,  Aberdeen,  MS  39730. 


Representative:  Richard  S.  Mandelson. 
1600  Lincoln  Center.  1660  Lincoki  St. 
Denver,  CO  80284:  (303)  881-4028. 
Transporting  Mercer  commodities, 
machinery,  and  those  commodities 
which  because  of  their  size  and  wei^t 
require  the  use  of  spedal  handling  or 
equipment  between  points  in  the  U.S. 
(except  HI). 

MC  119313  (Sub-3).  filed  February  18. 
1982.  Applicant  CRESCENT 
TRUCKING,  INC  120  Bridge  St. 
Mayville.  WI 53060.  Representative: 
Edward  ).  Gerrify,  P.O.  Box  914. 
Appleton.  WI  54812;  1-414-734-5606. 
Transporting  chemicals  and  related 
products,  between  points  in  Wayne 
Counfy,  ML  on  the  one  hand.  and.  on  the 
other,  points  in  Dodge  Counfy,  WL 

MC  124472  (Sub-7).  filed  February  B. 
1982.  Applicant  HARDING 
TRANSPORTA-nON,  INC.  8875  E. 
Evans  Ave..  Denver.  CO  80222. 
Representative:  Charles  J.  KimbaU.  #065 
Capital  Life  Center.  1800  Sherman  St. 
Denver,  CO  80203;  (303)  83»-585& 
Transporting  lumber  and  wood 
products,  building  materials,  metal  and 
metal  products,  machinery,  rubber  and 
rubber  products,  and  plastic  and  plastic 
products,  between  points  In  OR.  CA.  ID. 
MT.  WY.  CO.  KS.  TX.  lA.  IL,  IN  and  TN. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  145503  (Sab-6).  filed  February  16, 
1982.  Applicant  ART  ANDERSON 
TRUCKING.  INC,  P.O.  Box  138, 
Oakford,  IL  82673.  Representative: 
Edward  D.  McNamara.  Jr.,  907  Soutti 
Fourth  St,  Springfield.  IL  62703;  (21^ 
528-8476.  Ttansporting  commodities  in 
bulk,  between  points  in  IN.  ML  MO.  KY. 
WLMN.mandIA. 

MC  145872  (Sub-9).  filed  February  0. 
1982.  Applicant  TREVIS  BERRY 
TRANSPORTA'nON.  855  Luchessa,  P.O. 
Box  1802.  Gllroy,  CA  95020. 
Representative:  Eugene  Q.  Carmody. 
15523  Sedgeman  St.  San  Leandro.  CA 
94579;  (415)  357-8236.  Transporting 
fibreboard  andpulpboard  boxes, 
between  points  in  CA  and  AZ,  under 
continuing  contract(s)  with 
Weyerhaeuser  Qunitany,  of  Alameda. 
CA. 

MC  146423  (Sub-17).  filed  February  18. 
1982.  Applicant  STEPHEN 
HROBUCHAK.  d.b.a.  TRANS- 
CONTINENTAL REFRIGERATED 
LINES,  Route  502,  P.O.  Box  1456, 
Scranton.  PA  18501.  Representative: 
Peter  Wolff.  722  Plttston  Ave.,  Scranton. 
PA  18505:  (717)  342-7505.  Transporting 
textile  mill  products,  rubber  and  plastic 
products,  and  lumber  and  wood 
products,  between  points  in  Orange 
Counfy.  NY  and  Lehigb  Counfy.  PA.  on 


the  one  hand.  and.  on  the  other,  points 
in  KY.  NC  TN.  and  VA. 

MC  180382.  filed  February  1. 1982. 
^>plicant  LIFE  LINE  FOOD  CARRIER. 
INC,  Rte  4.  Box  29a  PlkevUle.  TN  37367. 
Representative:  Gary  Burks  (same  as 
applicant)  (815)  881-374a  'Hanaportmg 
food  and  related  products,  and  textile 
mill  products,  between  points  in  TN, 
NCSCGA.FLandAL 

MC  160502,  filed  Febniaryia  1982. 
Applicant  RICHARDS  BUS  LINES. 
INC  Rte.  1.  Box  23a  Rileyville.  VA 
22850.  Representative:  Ro^rt  S.  Janney. 
P.O.  Box  166.  Luray,  VA  22835:  703-743- 
6593.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  witii 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  VA. 
and  extrading  to  points  in  the  U.S>. 
(except  AK  and  HI). 

Vofanne  No.  OP2-I3 

Decided:  Mardi  2, 1982. 
By  die  Commission,  Review  Board  Na  1. 
Members  Parker.  Chandler,  and  Fortier. 

'  MC  129712  (Sub-70).  filed  February  21 
1982.  Applicant  CSORGE  BENNETT 
MOTOR  EXPRESS.  INC  P.O.  Box  S6a 
McDonough.  GA  30253.  Representative: 
Guy  R  PostelL  Suite  713. 3384  Peacfatree 
Rd..  N£..  Atlanta.  GA  30328;  (404)  237- 
6472.  Tkansporting  such  commodities  as 
are  dealt  In  w  used  by  manufacturera, 
distributors  and  dealers  of  (1) 
agriculturaL  construction,  forestry, 
industrial  and  irrigation  equipment  (2) 
lawn  and  leisure  products,  and  (3) 
equipment  used  in  die  manintmance. 
feeding  and  housing  of  hogs,  livestock 
and  poultry  (except  commodities  in 
bulk),  between  points  In  die  U.S., 
(except  AK  and  HI),  under  continuing 
contract(s)  with  AVCO  New  Idea  Farm 
Equipment  Division,  The  Paul  Revere 
Corporation,  of  Coldwater,  OH. 

MC  130332  (Sub-2).  filed  February  la 
1982.  Applicant  TRAVEL-'TOURS.  INC 
Rt  4.  SH  51  West  Wagoner,  OK  74467. 
Representative:  George  F.  Saunders. 
3333  Northwest  63rd  St  Suite  2ia 
Oklahoma  Qfy,  OK  73116;  405-848-130a 
Transporting  passengers  and  their 
baggage,  in  the  same  vehide  with 
passengers,  in  spedal  and  charter 
operations,  in  round-trip  tours, 
beginning  and  ending  at  points  in  OK. 
and  points  in  Greene  Counfy,  MO  and 
Sebastian  Counfy,  AR.  and  extending  to 
points  in  die  VS.  (induding  AK  but 
exdudlng  HI). 

MC  138123  (Sub-37).  filed  February  16, 
1982.  Applicant  MD  TRANSPORT 
SYSTEMS.  INC.  2103 17di  St  East  P.O. 
Box  1058.  Pahnetto,  FL  33581. 
Representative:  Raymond  P.  Kel^ier, 
401 B.  Jefferson  St  Suite  102.  Rockville. 
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MD  20650;  301-424-242a  Transporting 
(1)  such  commodities  a»  are  dealt  in  or 
used  by  grocery  and  food  business 
houses,  and  (2)  containers,  between 
those  points  in  the  U.S..  in  and  east  of 
ND.  SD.  NE.  CO»  OK.  and  TX. 

MC 145742  (Sub-11).  filed  February  23. 
1982.  Applicant:  BOLES  TRUCKING. 
INC.,  R.R.  #1,  Ina.  IL  62846. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield,  IL  62701;  217- 
544-5468.  Transporting  iron  and  steel 
articles,  between  those  points  in  the 
U.S..  and  east  of  ND.  SO.  NE.  KS.  OK. 
andTX. 

MC  145842  (Sub-26).  filed  February  23, 
1982.  Applicant  SUNDERMAN 
TRANSFER  INC.,  P.O.  Box  63,  Windom. 
MN  56101.  RepFesentative:  Carl  B. 
Munson.  460  Fischer  Bldg.,  P.O.  Box  796, 
Dubuque,  lA  52001;  (319)  557-1320. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IL,  IN.  LA,  KS, 
KY,  MI,  MN,  MO,  NE.  ND,  OH,  PA.  SD. 
TN,  TX  and  WL 

MC  160602.  filed  February  16, 1982, 
Applicant:  SILVER  STATE  EXPRESS. 
INC.,  P.O.  Box  11361,  Reno,  NV  80510. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St.,  Chicago,  IL  60603;  312-263- 
2306.  Transporting  pr//ite<//no/ter.  Pulp, 
paper,  and  related  products,  and  such 
commodities  as  are  dealt  in  or  used  by 
food  business  houses,  between  points  in 
Stanislaus  County,  CA  and  Waukesha 
County,  WL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP2-44 

Decided:  March  4, 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Qiandler,  and  Fortier. 

MC  141573  (Sub-2),  filed  February  24, 
1982.  Applicant:  EXPEDITIONS 
AMERICAS,  LTD..  718  S.  Plymouth 
Court,  Chicago,  IL  60605.  Representative; 
Robert  M.  Hausman,  1747  Pennsylvania 
Ave.  NW.,  Suite  300,  Washington,  D.C. 
20006;  202-785-9773.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  operations,  beginning  and 
ending  at  New  Orleans,  LA,  and 
extending  to  points  in  MS,  TN,  NC,  GA. 
and  AL 

MC  147333  (Sub-2),  filed  February  17. 
1982.  Applicant:  McCEE  TRUCKING 
COMPANY,  INC.,  P.O.  Box  297.  Bostic, 
NC  280ia  Representative:  Judy  Baldwin 
McGee  (same  address  as  applicant); 
704-245-6353.  Transporting //oor 
coverings,  between  points  in  the  U.S., 
(except  AK  and  HI),  under  continuing 


contract(s)  with  Bigelow-Sanfotd.^  Inc. 
of  Greenville.  SC 

MC  154883,  filed  February  17, 1982. 
Applicant  WESTERN  BOTTLING  CO.. 
INC.,  E.  4014  Sprague  Ave..  Spokane, 
WA  99202.  Re^nentative:  )im  Pitzer,  15 
S.  Grady  Way.  Suite  321,  Renton.  WA 
98055-3273;  206-235-1111.  Transporting 
non-alcoholic  beverages,  between 
points  in  AZ.  CA.  ID,  MT,  NV,  OR,  UT. 
andWA. 

(■ 
Volume  Na  OP4-M 

Decided:  March  11, 1982. 
By  the  Commisaioii,  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  Williams. 

MC  128725  (Sub-1),  filed  February  24, 
1982.  Applicant  KONRAD  STECK,  1015 
Pulaski  Hwy,  loppa,  MD  21085. 
Representative:  H  Neil  Garson,  3251 
Old  Lee  Hwy.,  Fairfax,  VA  22030;  (703} 
691-090a  To  engage  in  operations,  in 
interstate  or  fdraigm  commerce,  as  a 
broker,  at  Joppa,  MD,  in  arranging  for 
the  transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  beginning  and 
ending  at  points  ia  Harford  County,  MD. 
and  extencting  to  points  in  the  U.S. 
(except  HI). 

MC  148548  (Sub-31).  filed  February  25, 
1982.  Applicant  DftT  TRUCKING  CO., 
INC.,  P.O.  Box  12505,  New  Brighton,  MN 
55112.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5,  Minneapolis, 
MN  65440;  (812)  542-1121.  Transporting 
food  and  related  products,  between 
points  in  Wayne,  Yates,  Ontario  and 
Cayuga  Counties,  NY,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  Na  SD.  NE.  CO.  OK. 
andTX. 

MC  157666,  filed  February  16. 1982. 
AppUcant  FAR  WEST  MARKETING. 
INC.  d.b.a.  CHEROKEE  SALES 
COMPANY.  P.O.  Box  521.  Muskogee. 
OK  74401.  Representative:  Don  Garrison, 
P.O.  Box  1086,  Fayetteville,  AR  72702; 
(501)  521-6121.  Transporting  (1)  beer, 
between  points  in  Los  Angeles  County, 
CA;  Dou^erty  County,  GA;  Oswego 
County,  NY;  Rockingham  County,  NC; 
Shelby  County,  TN;  Tarrant  County,  TX; 
and  Milwaukee  County,  WI.  on  the  one 
hand.  and.  on  the  other,  points  in 
Muskogee  County.  OK,  and  [2]  food  and 
related  products,  between  points  in 
Adair,  Cherokee  and  Muskogee 
Counties.  OK.  and  Cameron,  Hidalgo 
and  Willacy  Counties,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
AZ,  CA,  CO,  IA,  IL,  IN,  KY,  MI,  MN, 
MO.  NC,  NE,  NM,  OH.  OK,  OR,  PA,  SC, 
TN,  TX.  VA.  WA.  and  WY. 

MC  141747  (Sub-10).  filed  February  25. 
1982.  Applicant  ENGLE  BROTHERS 
TRUCKING.  INC.,  RJl.  #1.  Rector,  AR 


72461.  Representative:  Don  Ganison, 
P.O.  Box  1085.  Fayetteville.  AR  72702. 
Transporting  (1)  wooden  furniture  and 
wood  products,  (2)  tires  and  appliances, 
and  (3)  chemicals  and  related  products. 
between  points  in  AL,  AR»  FL,  GA,  LA. 
YL,  IN.  KS.  KY.  LA.  MO.  MS.  NC.  NE. 
OK,  SCTN,  andTX. 

MC  150777  (Sub-2),  filed  February  22. 
1982.  Applicant  AMERICAN 
CONTRACT  CARRIER.  INC.,  14789  San 
Bemtudino  Ave.,  Fontana,  CA  92335. 
Representative:  Richard  C  Celio,  2300 
Camino  Del  Sol,  Fullerton  CA  92633; 
(714)  738-3889  Transporting  such 
commodities  as  are  dealt  in  by 
distributors  and  wholesalers  of  health 
foods,  between  points  in  CA.  on  the  one 
hand.  and.  on  the  other,  points  in  TN. 

MC  160677,  filed  February  22. 1982. 
Applicant  DELAWARE  CONTAINER 
CO.,  INC.,  West  11th  Ave.  and  Valley 
Rd.,  Coatesville,  PA  19320. 
Representative:  lames  W.  Patterson, 
1200  Western  Savings  Bank  Bldg., 
Philadelphia,  PA  19107;  (215)  735-3090. 
Transporting  waste  materials,  between 
those  points  in  the  U.S.  in  and  east  of 
MN,  IA,  MO,  AR,  and  LA. 

MC  160687.  filed  Feburary  22. 1982. 
AppUcant  L  R.-LANDEN  RAY 
DANIELS  TRANSPORTATION  CO.. 
INC..  5180 13th  St.  Ashland.  KY  41101. 
Representative:  Robert  H.  Kinker.  314 
W.  Main  St.  P.O.  Box  404.  Frankfort  KY 
40602;  (502)  223-8244.  Transporting 
scrap  metal,  between  points  in  Boyd 
County,  KY.  on  the  one  hand,  and.  on 
the  other,  points  in  OH  and  WV. 

MC  160707.  filed  February  23. 1982. 
Applicant  MORTENSON  TRUCKING. 
3294  Midway  Ave..  Qfants  Pass,  OR 
97626.  Representative:  C.  Jack  Pearce, 
Suite  1200, 1000  Connecticut  Ave..  N.W.. 
Washington,  DC  20036,  (202)  786-004& 
Transporting  (1)  iron  and  steel  articles, 
(2)  metal  products,  (3)  lumber.  (4) 
building  materials,  and  (5)  commodities 
which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment. 
between  points  in  CA.  AZ,  TX.  OK.  CO. 
NE  NM,  UT.  WA.  ID.  MT.  L\.  IL.  WY. 
OK.  NC,  and  OH. 

MC  160717,  filed  February  23, 1982. 
Applicant  ROBERT  BUXRUDE  d.b.a. 
UNITED  TRUCK  SYSTEMS,  3634  W. 
Lincohi  Ave.,  Milwaukee,  WI  53215. 
Representative:  Norman  J.  Pons,  5454  S. 
7eth  St^  Greendale,  WI  53129;  (414)  421- 
8800.  Transporting  wrecked  or  disabled 
vehicles,  between  points  in  Milwaukee 
County,  WL  and  points  in  MI,  IN,  IL,  IA, 
andMN. 

MC  160757,  filed  February  26. 1962. 
Applicant  CENTURY  TOURS,  INC.,  306 
Stiles  Court  Pompton  Lakes,  N|  07442. 
Representative:  Robert  B.  Pepper,  168 


Woodbtidge  Ave„  HigUand  Parte  N| 
06804.  Transporting  paMMsvef*  am/ 
their  baggage,  ia  romid-trip  cbarter 
operatkms,  beginning  aad  ending  at 
points  in  Bef^en.  Essex.  Hudson,  Monis, 
Passaic,  ScHiierset,  Sussex,  and  Wanoi 
Counties.  N],  and  extending  to  points  in 
die  US.  (except  AK  and  HI). 
Agatha  L  Mvgmivlck. 
Secretary. 

|FR  Doe.  M-TMS  rtM  *-M-ak  M6  a] 
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[Hnance  Dodml  Na  29833  (SuMla  1)1 

Tha  BaMmor*  and  Ohio  Ralroad  Co; 

Laaaa  and  Itacfcaga  RIgMa— CMeago, 

Rock  lalHid  and  FacHIc  Ralread  Co,, 

OaMor  (WWoti  M.  QMMna.  TkuBlaa) 

Batwaan  Blua  laland  and  Hanry*  IL 

Aoancv:  Interstate  Commotx 

Commission. 

action:  Applies  uon  accepted  for 

consideration. 

r:  The  Commission  is  accepting 
for  consideration  the  application  of  the 
Baltimore  and  Ohio  Railroad  Company 
to  lease  a  line  of  railroad  owned  by  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  (Rock  Island) 
between  Henry  and  Joliet  IL  and  to 
acquire  trackage  rights  over  Rock 
Island's  line  between  JoUeLand  Blue 

lalnnri,  IL, 

DATK:  Verified  statements  supporting 
or  opposing  the  appUcation  must  be 
received  at  the  Commission  by  April  5, 
1982. 


:  An  original  and  10  copies  of 
all  statements  should  refer  to  Finance 
Docket  No.  29633  (Sub^o.  1)  and  should 
be  sent  to:  Section  off  Finance,  Room 
5414.  Interstate  Commerce  Commission. 
Washington.  DC  20423,  Attention:  Rock 
Island  Lease  and  Tradcage  Rights. 


FOR  FURTHER  IHFORMATIOW  CONTACR 

Karen  Osterloh.  (202)  275-7483. 
suFPUMiNTiUiy  hvomiation:  The 
Baltimore  and  Ohio  Railroad  Company 
(BftO)  filed  an  appUcation  on  March  3, 
1982  under  section  17(b)  of  the 
Milwaukee  Railroad  Restructuring  Act 
45  U.S.C.  916(b)  as  amended  by  section 
111(b)  of  the  Rock  Island  Transition  and 
Employee  Assistance  Act,  45  U.S.C.  1008 
for  andiority  to  lease  and  obtain 
b«ckage  ri^ts  over  Unes  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trostee)  (Rock  Island)  located  between 
Blue  Island  and  Hemy,  IL.  The 
application  wiU  be  handled  under  the 
rules  adopted  in  Bx  Parte  No.  282  (Sub- 
No.  4)  Aequiudea  ProcBdane  for  Uim 
ofRailroadB,  360  LQC  632  (1888).  40 


CFR IIVLM,  at  eaq.  On  Febraaqr  Ul 
1882,  te  Coanniesioo  determined  diat 
B&O's  proposed  lease  and  tradcage 
ri^ts  are  wiBor  transactions  under  48 
CFR  1111.28(b)  and  Ull^c).* 

The  line  to  be  leased  lies  between 
Hemy  aad  JoUet,  a«  a  distance  of 
approxiiBatriy  88  miles.  The  trackage 
rights  will  ba  between  JoBet  and  Bbe 
Island,  m  a  distance  of  approximately 
23  miles. 

B&O  is  pnsendy  operating  over  the 
Rock  Island  Bnes  under  Service  Order 
No.  1473.  IW  lease  and  trackage  rights 
agreonent  w*  signed  by  Rock  Island 
and  BftO  oo  Deconber  3. 1961.  A 
supplementary  agreement  was  executed 
on  February  25, 1882. 

We  have  received  this  appUcation  and 
find  that  it  contains  the  informatian 
reqnired  by  our  regulations. 

A  copy  of  comments  should  be  terved 
upon  the  Attorney  General  of  the  United 
States  and  the  United  States  Secretaiy 
of  Transportation,  and  applicant's 
representative  Peter  ).  SiodtaE,  P.O.  Bow 
64ia  devriand,  OH  44101.  By  OTdeFof 
the  United  States  Distiict  Court. 
Northern  District  of  Illinois,  Eastern 
Division,  die  Coamiission  wiU  issue  a 
final  dedsion  on  this  appUcation  by 
May  4, 1962. 

It  is  ordavd' 1.  The  appUcation  in 
Finance  Oodcet  No.  29833  (Sub-Na  1)  is 
accepted  for  consideration. 

2.  The  parties  slaU  comply  witb  all 
provisions  »b  stated  above. 

3.  litis  decision  is  effective  on  March 
12, 1882.    . 

Dated  UvA  11, 1982. 
By  the  Commission,  Heber  P.  Hardly, 
Director,  Oltat  oflVoceedings. 

Secretory. 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvesHgaHon  Na  SS7-TA-103] 


Certain  StabUbad  HuR  Unlta  and 
Componanta  Tharaof  and  Sonar  Unlta 
UtHiing  Said  StaMtoad  Hul  Umta; 
Haartng  on  tha  Praaidhig  Offloar'a 
Raoomniandatlon  and  on  Ralaf  , 
Bonding,  and  tha  PiMc  Intaraat.  «»d 
ttia  Schadida  for  FMng  Written 


I  Interaafional  Ttade 
Commissiop. 


'  Sm  FiMBoe  Dodvt  Na  JBSSa.  Aaytuaora  am/ 
OhioBaAx/adCampaaf-LmtmaitdTndtagt 

HallroadCompoiv.  IMHor  (WiUkut  lit.  Gibboim. 
Tnatta)  botnmm  BSim  hiand  aitd  Hiary.  O.  (aot 
ptiali^  4Mids4  MtaMqr  IA  r 


ACfMMK  Hm  scfaednling  of  a  pablie 
hearing  and  written  sahminsinmi  in 
investisstian  Na  337-TA-103.  Certain 
StabiUzed  HdH  Units  and  Camponents 
Tltereof  and  Senar  UnHs  Utilizing  Said 
StabiUaed  Hon  Units. 

Notice  is  hereby  given  diat  the 
presiding  oCBoer  has  issoed  a 
recommended  determination  that  there 
is  no  violation  of  section  337  of  the 
Tariff  Act  of  ISaa  19  U.S.C  1337.  m  the 
onaadiorized  teportation  into  die 
United  States  and  sale  of  certain 
stabiUzed  hnll  mrits  that  are  the  sobjecl 
of  the  ComrnissioB's  investigation. 
Aoooidingly,  the  recommended 
determination  aiid  the  record  of  die 
hearing  have  been  certified  to  the 
Commission  for  review  and  a 
Commission  determination.  Interested 
-  persons  may  obtain  copies  of  the 
nonconfidential  version  of  the  presiding 
officer's  recommendation  (and  aO  other 
public  documents  on  the  record  of  the 
investigatkm)  by  oontactiHg  die  Office 
of  die  Secretary.  U.S.  brtemattonal 
Trade  Commissian;  701  BStreet  NW, 
Room  lei,  Waridngtoo,  D.C  20436, 
telephone  202-623-0161. 

Commissldn  hearing:  Tlie  Commission 
will  hold  a  pubUc  hearing  on  April  28. 
1982,  in  the  Commission's  Hearing 
Room,  701 E  Street  NW..  Washington. 
D.C  20436,  beginning  at  lOA)  ajn.  Tbe 
hearing  wiU  be  divided  into  two  parts. 
First  the  Commission  will  hear  oral 
arguments  on  the  presiding  officer's 
recommended  determination  that  no 
violation  of  section  337  of  the  Tariff  Act 
of  1930  exists.  Second,  the  Commission 
wiU  hear  presoitations  concerning 
appropriate  reliet  the  effect  tiiat  sudi 
relief  would  have  upon  die  pubUc 
interest  and  die  proper  amount  of  the 
bond  during  the  Presidential  review 
period  in  the  event  diat  die  Commission 
determines  that  there  is  a  violaticm  of 
section  337  and  that  relief  should  be 
granted.  These  matters  will  be  heard  on 
the  same  day  in  order  to  fadUtate  the 
completion  of  diis  investigation  within 
time  limits  established  umler  law  and  to 
minimize  the  burden  of  this  hearing 
upon  the  parties. 

Oral  arguments:  Any  party  to  the 
Commission's  investigation  or  any 
interested  Government  agency  may 
present  an  oral  argument  concerning  die 
presiding  officer's  reconunended 
determination,  lliat  portion  of  a  party's 
or  an  agency's  total  time  aUocated  to 
oral  argument  may  be  used  in  any  way 
the  party  or  agency  mwlring  argument 
sees  fit  te^  a  portion  of  dw  time  may  be 
reserved  bxt  rebuttal  or  devoted  to 
summation.  The  wal  aigmntats  will  ba 
held  in  the  following  ocden  oomidainaat, 
tespondentSi  Govenuaent  agencies,  and 
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the  Conuntssion  investigative  attorney. 
Any  rebuttals  will  be  held  in  this  orden 
respondents,  complainant.  Government 
agencies,  and  the  Commission 
Investigative  attorney.  Persons  making 
oral  argument  are  reminded  that  such 
argument  must  be  based  upon  the 
evidentiary  record  certified  to  the 
Commission  by  the  presiding  officer. 

Oral  presentations  on  relief,  bonding, 
and  the  public  interest:  Following  the 
oral  argimients  on  the  presiding  officer's 
recommendation,  parties  to  the 
Investigation,  Government  agencies, 
public-interest  groups,  and  interested 
members  of  the  public  may  make  oral 
presentations  on  the  issues  of  relief, 
bonding,  and  the  public  interest.  This 
portion  of  the  hearing  is  quasi-legislative 
in  nature:  presentations  need  not  be 
confined  to  the  evidentiary  record 
certified  to  the  Commission  by  the 
presiding  officer,  and  may  include  the 
testimony  of  witnesses.  OraP 
presentations  on  relief,  bonding,  and  the 
public  interest  will  be  heard  in  the  same 
order  as  oral  arguments  on  the 
recommended  determination,  with  the 
addition  of  arguments  by  any  public 
witnesses. 

If  the  CoDunission  Bnds  that  a 
violation  of  section  ^37  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  from  entry  intq  the  United 
States  and/or  (2)  an  oraer  which  could 
result  in  one  or  more  respondents  being 
required  to  cease  and  desist  bom         « 
engaging  in  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any, 
which  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  relief,  it 
must  consider  the  effect  of  that  rehef 
upon  the  public  interest.  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy.  (3)  the  U.S. 
production  of  articles  which  are  like  or 
directiy  competitive  with  those  which 
are  the  subject  of  the  investigation!  and 
(4)  U.S.  consumers. 

If  the  Commission  Rnds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  60  oays  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  artides 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amoimt 
determined  by  the  Commission  and 


prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore  - 
interested  in  hearing  presentations 
concerning  the  amount  of  the  bond,  if 
any,  which  should  be  imposed. 

Time  limit  for  oral  argimient  and  oral 
presentation:  Parties  and  Government 
agencies  will  be  limited  to  a  total  of  30 
minutes  (exclusive  of  time  consumed  by 
questions  from  the  Commission  or  its 
advisory  staH)  for  making  both  oral 
argument  on  violation  and  oral 
presentations  on  remedy,  bonding,  and 
the  public  interest.  Persons  making  only 
oral  presentations  on  remedy,  bonding, 
and  the  public  interest  will  be  limited  to 
10  minutes  (exclusive  of  time  consumed 
by  questions  from  the  Commission  and 
its  advisory  sta^.  The  Commission  may 
in  its  discretion  expand  the 
aforementioned  time  limits  upon  receipt 
of  a  timely  request  to  do  so. 

Written  submissions:  In  order  to  give 
greater  focus  to  the  hearing,  the  parties 
to  the  investigation  and  interested 
Govenunent  agencies  are  encouraged  to 
file  briefs  on  the  issues  of  violation  (to 
the  extent  they  have  not  already  briefed 
that  issue  in  their  written  exceptions  to 
the  presiding  officer's  recommended 
determination),  remedy,  bonding,  and 
the  public  interest.  The  complainant  and 
the  Commission  investigative  attorney 
are  also  requested  to  submit  a  proposed 
exclusion  order  and/or  proposed  cease 
and  desist  orders  for  the  Commission's 
consideration.  Persons  other  than  the 
parties  and  Government  agencies  may 
file  written  submissions  addressing  the 
issues  of  remedy,  bonding,  and  the 
public  interest.  Written  submissions  on 
the  question  of  violation  must  be  filed 
not  later  than  the  close  of  business  on 
April  7, 1982;  written  submissions  on  the 
questions  of  remedy,  bonding,  and 
public  interest  must  be  filed  not  later 
than  the  close  of  business  on  April  16, 
1982.  Diuing  the  course  of  the  hearing, 
the  parties  may  be  asked  to  file 
posthearing  briefs. 

Notice  of  appearance:  Written 
requests  to  appear  at  the  Commission 
hearing  must  be  filed  with  the  Office  of 
the  Secretarv  by  April  21, 1982. 

Additional  iniormation:  The  original 
and  14  true  copies  of  all  briefs  on 
violation  must  be  filed  with  the  Office  of 
the  Secretary  not  later  than  ApHl  7, 
1962;  the  original  copy  and  14  true 
copies  of  all  briefs  on  remedy,  bonding* 
and  public  interest  must  be  filed  with 
the  Office  of  the  Secretary  not  later  than 
April  16, 1982.  Any  person  desiring  to 
discuss  confidential  information,  or  to 
sdimit  a  document  (or  a  portion  thereof) 
to  the  Commission  in  coi^dence,  must 
request  in  camera  treatment  unless  the 
information  has  already  been  granted 
such  treatment  by  the  presiding  officer. 


All  sudi  requests  should  be  directtsd  to 
the  Secretary  to  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
'  grant  such  treatment  Documents  or 
argiunents  containing  confidential 
information  approved  by  the 
Commission  for  in  camera  treatment 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of  June 
10, 1981,  46  FR  30737. 

ran  RMTHm  mraRMATiON  contact: 

William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

By  order  of  the  Commission. 

Issued:  March  12. 1982. 
Kenneth  R.  Mason, 
Secretary. 

(FM  Doc.  ax-ran  FiM  a-is-az:  mu  am] 
aujNa  cooc  TOM-oa-M 


IlnvMltgatlon  No.  337-TA-107] 

Certain  Ultrafiltration  Membrane 
Syetema  and  Componenta  Tliereof , 
inciuQing  inuaiMiBuuii  Mvnmraneei 
Termination  of  Inveatigation 

aoincy:  International  Trade 

Commission. 

ACTKNC  Termination  of  investigation. 

aUPPlCMENTAIIY  INTOMIIATION:  This 

investigation  is  being  conducted  under 
the  authority  of  section  337  of  the  Tcuiff 
Act  of  1930  (19  U.S.C.  1337)  and 
Concerns  alleged  unfair  trade  practices 
in  the  importation  into  and  sale  in  the 
United  States  of  certain  ultrafiltration 
membrane  systems''and  components 
thereof,  including  ultrafiltration 
membranes.  The  complainants,  Amicon 
Corporation,  Romicon,  Inc.,  and  Comex, 
Ina,  moved  to  terminate  this 
investigation  on  the  basis  of  their 
concession  that  there  is  not  violation  of 
section  337.  Without  making  a 
determination  on  the  question  of 
violation  of  section  337,  the  Commission 
granted  the  motion  and  terminated  the 
investigation. 

Copies  of  the  Commission's  Action 
and  Order,  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  public 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436,  telephone 
202--523-0161. 
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ran  RNITHDI  INraWMATlOW  CONTACn 

Scott  Daniels.  Esq.,  Office  of  the  General 
Counsel,  telephone  202-523-0074. 

By  order  of  the  Commission. 
Issued:  March  11. 1962. 
iCnaetk  R.  MawNi, 

Secretary. 

(FR  Doc.  82-7204  FUed  3-16-12:  S:45  ui] 

MUMQ  coot  TOM-at-a 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admlniatratlon 

IDocfcet  No.  7t-i2] 

Argon  Reaaardi  Corp.j  .Withdrawal  of 
AppHcationa,  Termination  of 
Proceedinge 

In  April  and  June  1978,  Argon 
Research  Corporation  ("Argon")  applied 
to  the  Drug  Enforcement  Administration 
("DEA")  to  be  registered  as  an  importer 
of  certain  narcotic  raw  materials  and  as 
a  bulk  manufacturer  of  certain  Schedule 
n  narcotic  controlled  substances. 
Notices  concerning  Argon's  applications 
were  published  in  the  Fedaral  Register, 
Volume  43,  pages  22461  and  27909,  on 
May  25  and  June  27, 1978,  respectively. 

A  number  of  other  manofacturers  filed 
objections  to  Argon's  being  registered. 
DEA  was  asked  to  convene  a  hearing  on 
the  issues  raised  by  Argon's 
applications  and  the  objections  filed 
thereon.  Accordingly,  this  matter  was 
placed  before  Administrative  Law  Judge 
Francis  L.  Young  and,  pursuant  to 
notice,  a  preliminary  prehearing 
conference  vras  held  in  Washington, 
D.C,  on  August  29, 1978. 

The  matter  of  Argon's  applications 
presented  a  number  of  legal  issues 
which  were  new  and  unusual.  After  the 
required  DEA  review  of  Argon's 
applications  and  after  lengthy  and     ' 
complex  prehearing  proceedings  had 
been  completed,  the  formal  evidentiary 
hearing  was  scheduled  to  begin  on  May 
14, 1980.  The  hearing  was  cancelled, 
however,  when  Argon  submitted  new 
and  additional  information  relating  to  its 
application  and  requested  that  this  new 
informati(m  be  considered  as  part  of 
Argon's  registration  package. 
Subsequentiy,  on  June  18. 1980,  Argon 
requested  that  DEA  indefinitely  suspend 
its  review  of  Argon's  registration 
materials. 

On  December  18, 1961.  counsel  for 
Aigon  notified  EffiA  that  Argon  wished 
to  withdraw  its  pending  applications  for 
registration.  The  Acting  Acbniiiistrator 
hereby  acknowledges  the  withdrawal  of 
Argon's  applications.  Such  withdrawal 
is  accepted  without  prejudice  should 


Argon  decide  to  file  new  applications 
for  registration  at  some  future  date. 

By  Order  dated  February  24. 1982.  the 
Administrative  Law  Judge  terminated  all 
proceedings  now  pending  before  him 
under  DBA  Docket  No.  78-12. 
Acconfingly.  all  iHtx:eedings  arising  out 
of  the  applications  of  Argon  Research . 
Corporation,  and  the  requests  for 
hearing  filed  thereon,  are  hereby 
terminated. 

Dated:  March  la  1982. 
Fkands  M.  MuOen,  fr.. 

Acting  Administratar.  Drug  Enforcement 
Administration. 

(FR  Doc  82-7134  F1M>-M-B2:ft45  am]    . 

Biusta  oooe  44ie-ss-H 


Office  ofJuvenHa  Juatice  and 
Delinquency  Prevention 

National  Inatitute  tor  Juvenile  Juatica 
ana  ueaimuain  y  rrevenuon  naaaarcn 
Program  on  Sartoua  and  Violent 
Juvenile  Crime;  Request  for  Public 
Comment 

AOCNCV:  Office  of  Juvenile  Justice  and 
Delinquancy  Prevention  (OJJDP),  Justice. 

ACTION:  Request  for  Public  Comment  on 
the  Serious  and  Violent  Juvenile 
Offender  Research  Man. 

aumiAilY:  llie  National  Institute  for 
Juvenile  Justice  and  Delinquency 
Prevention  (NIJJDP)  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  is  requesting  comments  on 
its  imigram  of  research  on  serious  and 
violent  juvenile  crime.  Spedfically, 
comments  are  invited  on  (1)  the  overall 
Bcape  and  comprehensiveness  of  the 
research  program;  and  (2)  the 
contributiaDS  the  proposed  new  projects 
might  be  expected  to  make  to  the 
prevention  and  control  of  serious  and 
violent  juvenile  crime. 

Hie  program  addresses  five  major 
areas:  (1)  Extent  of  Juvenile  Involvment 
in  Serious  and  Violent  Crime;  (2)  Factors 
Related  to  Juvenile  Involvement  in 
Serious  and  Violent  Crime  and 
Delinquent  Career  Patterns;  (3) 
Prevention  of  S«ious  and  Violent 
Juvenile  Crime;  (4)  Juvenile  Justice 
System;  and  (6)  Alternatives  to  the 
Juvenile  Justice  System.  The  program 
description  includes  a  Inief  summary  of 
each  area  fc^owed  by  summaries  of 
studies  funded  in  previous  years  which 
will  be  continued,  and  new  projects  to 
be  considered  for  funding  in  FY  1982. 
Written  comments  most  be  submitted  to 
the  Nationel  Institute  for  Juvenile  Justice 
and  Ddinquency  Prevention  by  May  17. 
1982.  This  mput  will  be  used  in 
developing  the  final  FY  1982  research 


plan  for  serious  and  violent  Juvenile 
crime. 

ran  RMTMBI  aVOMaATION  OOMTACn 

Ms.  Pamela  Swain.  Serions  and  Violent 
Researdi.  Phigram  Manager,  NatioDal 
Institute  for  Juvenile  Justice  and 
Delinquency.  Prevention/Office  of 
Juvenile  Justice  and  Delinquency, 
Prevention,  633  Indiana  Avenue  NW., 
Room  70a  Washingtoa  DXl  20531. 
Phone:  (202)  724-7Sea 
ARV 


Introductioii 

The  JuvenUe  Justice  and  Delinquency 
Prevention  (JJDP)  Act  was  amended  in 
1980  to  provide  for  increased  attention 
to  the  problem  of  serious  and  violent 
juvenile  crime.  The  Naticmal  Institute  for 
Juvenile  Justice  and  Delinquency 
Prevention  research  program  on  serious 
and  violent  crime  is  designed  to  address 
die  provisions  of  the  JJDP  Act  and  the 
recommendations  of  the  Attorney 
General's  Task  Force  on  \nolent  Crime. 
Serious  and  violent  crimes  include 
criminal  homicide,  forcible  rape, 
mayhem,  kidnapping,  aggravated 
assault  robbery,  larceny  or  tiieft 
punishable  as  a  felony,  motor  vehicle 
theft,  burglary  or  breaking  and  entering, 
extortion  accompanied  by  dveats  of 
violence  and  arson  poni^able  as  a 
felony  (Section  103(14)  of  the  JJI»>  Act). 
The  goal  of  the  program  is  to  develop 
sound  information  to  guide  Federal, 
state  and  local  poUcymaldng  and 
practitioners  in  allocating  limited 
resources  to  prevent  and  control  serious 
and  violent  juvenile  crime. 

Program 

The  NIJJDP  FY  1982  workplan  for 
research  on  serious  and  violent  juvenfle 
crime  is  designed  tojitiild  upon  the 
information  ba^e^hich  has  been 
developed  oveiithe  past  six  years. 

The  major  bUectives  of  the  researdi 
program  are: 

(1)  To  improve  our  understanding  of 
the  causes  of  serious  and  violent 
juvenile  crime,  and  of  serious  and 
violent  career  patterns,  and  to  improve 
our  capabikty  to  predict  serious  and 
violent  criminal  behavior. 

(2)  To  monitor  trends  in  juvenile 
involvoBent  in  serious  and  violent 
crime. 

(3)  To  improve  our  understanding  of 
the  determinants  of  police,  prosecutor, 
court  and  correctional  policy  and 
practices  for  reducing  serious  and 
violent  juvenile  crime,  and  of  ihe  effects 
of  these  policies  and  practices. 

(4)  To  determine  the  effectiveness  of 
juvenile  justice  system  and  alternative 
programs  in  reducing  serious  and  violoit 
juvenile  criine. 
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(5)  To  determine  the  effectiveness  of 
programs  designed  to  prevent  serious 
and  violent  juvenile  crime. 

To  achieve  these  objectives,  the 
program  is  focused  on  specific  topic 
areas:  Extent  and  Nature  of  Juvenile 
Involvement  in  Serious  and  Violent 
Crime,  Factors  Related  to  Involvement 
in  Serious  and  Violent  Crime  and 
Delinquent  Career  Patterns,  Prevention 
of  Serious  and  Violent  Crime,  Juvenile 
Justice  System,  and  Alternatives  to  the 
Juvenile  Justice  System.    • 

A.  Extent  and  Nature  of  Juvenile 
Involvement  in  Serious  and  Violent 
Crime 

Projects  in  this  area  are  designed  to 
monitor  national  trends  in  the  volimie. 
distribution  and  patterns  of  serious  and 
violent  juvenile  crime.  The  major 
sources  of  national  data  are  the  Uniform 
Crime  Reports  (arrests].  National  Crime 
Survey  (victimizations)  and  self-report 
surveys.'  Although  each  type  of  national 
data  has  its  limitations,  together  the 
major  data  sets  provide  the  most 
acciu-ate  picture  available  of  serious  and 
violent  youth  crime  in  this  country.  The 
following  projects  will  likely  be 
continued  in  FY  1982: 

(1)  Analysis  of  the  National  Crime 
Victimization  Survey  (NCS)  Data  to 
Study  Serious  Delinquent  Behavior. 

The  NIJJDP  supported  analyses  of  the 
NCS  data  for  1973  to  1977  focused  on 
trends  and  characteristics  of  serious  and 
violent  juvenile  crime  ("Analysis  of 
National  Crime  Victimization  Survey 
Data  to  Study  Serious  Delinquent 
Behavior" — five  monographs,  Hindelang 
et  al.,  1981).  This  project  consists  of 
updating  selected  analyses  of  the 
victimization  data  for  the  years  1977- 
1980.  Changes  in  the  rates,  seriousness 
and  types  of  juveniles  and  victims 
involved  in  the  personal  crimes  of  rape, 
robbery,  assult  and  personal  larceny 
will  be  analyzed. 

(2)  Analyses  of  the  UCR 1980-81 
Arrest  Data. 

The  analyses  of  national  arrest  data 
focuses  on  the  amount  of  serious  and 
violent  crime  attributable  to  juveniles.   ' 
Juvenile  involvement  in  different  types 
of  crimes,  and  changes  in  their 
involvement  from  year  to  year.  These 
analyses  will  be  conducted  by  the 
NIJJDP  Assessment  Center  on  the 
Juvenile  Justice  SysteoL 


'The  NIIIDP  hai  folntly  funded  naHonwide  tolf- 
report  nirveyi  of  delinquency  and  drug  um  with 
NIMH  linca  1977. 1(  ii  our  undentandlng  that  the 
Center  anticipate*  providing  fund*  to  continue  thi« 
wrvey. 


B.  Factors  Related  to  Juvenile 
Involvement  in  Serious  and  Violent 
Crime  and  Delinquent  Career  Patterns 

Studies  in  this  area  focus  on 
identifying  the  correlates  and  causes  of 
the  onset,  duration,  and  intensity  of 
serious  and  violent  delinquency  among 
youth.  They  are  aimed  at  identifying 
characteristics  of  the  chronic  juvenile 
offender  and  Improving  our  ability  to 
predict  future  involvement  in  serious 
and  violent  crime.  Projects  likely  to  be 
continued  in  FY  1982  include: 

(1)  Delinquency  In  a  Birth  Cohort — ^n 
This  is  a  replication  of  the  landmark 

1945  Philadelphia  birth  cohort  study 
("Delinquency  in  a  Birth  Cohort." 
Wolfgang,  et  aL,  1972]  based  on  a  1958 
birth  cohort  of  29,000  males  and  females. 
Factors  which  influence  the  initiation, 
continuation  or  cessation  of  juvenile 
involvement  in  crime  are  being 
investigated. 

(2)  Study  of  the  Relationship  of 
Juvenile  Delinquent  Careers  to  Adult 
Criminal  Careers. 

This  project  is  based  on  three  birth 
cohorts  in  Racine,  Wisconsin 
("Assessing  the  Relationship  of  Adult 
Criminal  Careers  to  Juvenile  Careers," 
Shannon.  1980).  This  phase  consists  of  a 
more  intensive  analysis  of  serious 
offenders  whose  criminal  careers 
developed  in  neighborhoods  with  high 
rates  of  crime  and  delinquency. 

New  Project 

(1)  Community-level  study  of  the 
Development  and  Maintenance  of 
Chronic  Serious  and  Violent  Juvenile 
Criminal  Careers. 

The  major  purposes  of  this  project  will 
be  to  expand  knowledge  of  the  causes  of 
chronic,  serious  and  violent  juvenile 
crime,  and  to  improve  our  abiUty  to 
predict  involvement  in  serious  and 
violent  crime.  A  growing  tradition  of 
research  has  identified  the  commimity 
as  an  important  factor  in  the 
development  of  delinquent  careers 
(Shaw  and  McKay,  1942;  Miller,  1957; 
Cloward  and  Ohlin.  1960;  Puntil  and 
Schwartz,  1978;  Weis  and  Sederstrom 
1981).  This  study  (or  studies]  will 
include  an  intensive  study  of  community 
characteristics  related  to  serious  and 
violent  juvenile  crime.  In  addition,  it  will 
be  designed  to  maximize  comparability 
with  previous  longitudinal  studies  of  the 
development  of  delinquent  careers. 

C.  Prevention  of  Serious  and  Violent 
Juvenile  Crime 

Prevention  is  generally  regarded  af 
the  most  efficient  and  effective  method 
for  dealing  with  serious  and  violent 
youth  crime.  Responsibility  for 
preventing  Juveniles  from  becoming 


involved  in  serious  and  violent  crime 
rests  with  the  family,  school;  peers  and 
the  community.  Studies  in  this  area  are 
aimed  at  developing  more  effective 
community-based  strategies  and 
improving  the  response  of  the  basic  ■ 
socializing  institutions  to  youth.  The 
following  projects  will  likely  be 
continued  in  FY  1982: 

(1)  Prevention  Research  and 
Development  Program. 

This  program  is  designed  to  test,  using 
experimental  techniques,  a 
comprehensive  program  model  for 
preventing  all  types  of  delinquency 
("Preventing  Delinqdency,"  Weis  and 
Hawkins,  1979).  The  major  objective  is 
to  improve  the  soetSiization  role 
performed  hyAie  family,  school,  peers 
and  thftcopimunity.  The  model  is  based 
on  a  fou^^ar  analysis  of  previous 
research,  taeoretical  work  and  a 
national  suWey  of  prevention  programs. 

(2)  Violen\offender  R&D  Program 
Part  n— The  prevention  of  Violent 
Juvenile 

A  neighboiliood-based  program  for 
preventing  and  controlling  violent  crime 
by  youth  is  being  developed  and  wil]  be 
evaluated.  It  is  designed  to  identify 
effective  methods  for  organizing 
residents  to  increase  their  capability  to 
prevent  violent  crime  by  youth  in  their 
neighborhoods.  Specific  intervention 
strategies  will  be  implemented  by 
neighborhood  groups  and  evaluated. 

(D)  Juvenile  Justice  System 

Studies  in  this  area  are  designed  to 
identify  the  effects  of  legal, 
organizational,  community  and  client 
characteristics  on  justice  system 
processing  of  the  serious  and  violent 
juvenile  offender.  The  relationships 
between  juvenile  court  contacts  and 
later  criniinal  court  involvement  are 
being  studied  nationwide  and  in 
selected  jurisdictions.  In  addition,  the 
effects  of  alternative  policies  and 
practices  for  handling  these  offenders 
are  assessed,  and  techniques  for 
ensuring  swift  processing  and 
appropriate  dispositions  are  developed 
and  evaluated.  One  project  will  likely  be 
continued  in  FY  1982: 

(1)  Comparison  of  Juvenile  and 
Criminal  Coiui  Processing  and 
Dispositions  for  Serious  and  Violent 
Juvenile  Offenders. 

This  study  represents  phase  two  of 
research  on  the  transfer  of  juveniles  to 
criminal  court  The  fu^t  phase  consisted 
of  a  nationwide  survey  to  assess  the 
number  of  youths  affected,  to  identify 
the  various  transfer  mechanisms  and  to 
assess  the  legal  history  of  the  use  of 
transfer  in  this  country  ("Youth  In  Adult 
Courts,"  Hamparian,  et  al.).  The  second 
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irfiase  will  involve  an  examination  of  the 
prevalent  assumption  that  youth  tried  in 
Adult  courts  received  longer,  more 
severe  sentences  than  if  tiiey  are  tried  in 
juvenile  courts. 

New  Projects 

(1)  Analysis  of  Los  Angeles  County 
Justice  System  Data. 

Based  in  part  on  NIJJDP  support,  the 
Universify  of  Southern  California  has 
accumulated  an  unprecedented  data  set 
of  juvenile  and  criminal  justice  system 
records  which  can  be  used  to  identify 
the  correlates  of  persisting  criminalify. 
The  first  phase  will  be  based  on  the 
records  of  all  seriotis  juvenile  offenders 
(2.600  cases)  petitioned  to  juvenile  court 
for  an  eighteen  month  period  centering 
on  the  1950  census  date.  The  analyses 
will  focus  on  continuities  between 
juvenile  and  adult  criminal  careers  over 
a  thirty  year  period  (1950-1980). 

(2)  Analysis  of  National  Juvenile 
Court  Case  Data. 

This  project  will  be  designed  to 
analyze  justice  system  processing  of 
serious  and  violent  Juvenile  offenders 
nationwide.  Detailed  court  histories, 
based  on  case  files  fit>m  1975-1960  of 
juveniles  charged  with  serious  offenses, 
will  be  developed  and  anali'zed. 
Patterns  of  offenses  and  sanctions  will 
be  studied  to  determine  the  effects  of 
justice  system  intervention,  e.g., 
continuation  or  cessation  of  delinquent 
or  criminal  careers. 

(3)  Study  of  the  Impact  of  Juvenile ' 
Court  Interventions. 

The  major  question  to  be  addressed 
is:  What  levels  of  court  intervention  are 
most  effective  in  reducing  delinquent 
behavior,  and  for  what  types  of  youth? 
The  design  will  provide  for  a  rigorous 
experimental  test  of  the  effects  of 
varying  levels  of  probation  supervision 
and  services.  Also,  comparison  samples 
of  institutional  placements  and  fine  or 
restitution  orders  will  be  studied.  A  cost 
analysis  of  the  various  levels  of 
intervention  will  be  performed. 

E.  Alternatives  to  the  Traditional     ■ 
Juvenile  Justice  System. 

Projects  in  this  area  are  designed  to 
develop  information  on  two  levels:  (1) 
Effective  composition  and  organization 
of  state  and  local  juvenile  correctional 
systems  for  handling  serious  and  violent 
juvenile  offenders;  and  (2)  identification 
of  effective  program  approaches  which 
both  help  to  ensure  public  safefy  and  to 
more  effectively  rehabilitate  the  serious 
and  violent  juvenile  offender.  Projects 
likely  to  be  continued  in  FY  '82  include: 

(1)  National  Evaluation  of  Juvenile 
Restitution  Projects. 

The  national  evaluation  of  this  major 
OJJDP  discretionary  initiative  will  likely 


be  supplemented  to  support  the 
preparation  of  final  reports  on  the 
relationships  between  program 
characteristics  and  performance 
measures,  and  to  complete  the  data 
collection  and  analyses  in  the  six 
experimental  sites.  Information  on  the 
effects  of  restitution  on  offender 
recidivism  and  victim  satisfaction  will 
likely  be  developed. 

(2)  Study  of  the  Secure  Care  System  in 
Massachusetts. 

This  research  will  be  supplemented  to 
complete  a  study  of  the  critical  linkages 
between  secure  care  and  commimity- 
based  programs  for  juvenile  offenders.  It 
is  also  aimed  at  identifying  approaches 
for  increasing  communify  capabilify  to 
reintegrate  juvenile  offenders  by 
enhancing  legitimate  opportunities  for 
youth.  He  result  of  this  research  are 
being  applied  in  designing  and  testing 
the  R&D  program  described  below. 

(3)  Violent  Offender  Research  and 
Development  Pro-am — Part  L 

This  R&D  program  is  designed  to  test 
the  effectiveness  of  a  correctional 
system  of  graduated  sanctions,  including 
a  range  of  communify  reintegration 
services,  organized  by  a  continuous  case 
management  systeuL  ("Violent  Juvenile 
Offender  Program,"  April  1981).  The 
target  population  for  this  program  is 
juveniles  who  have  been  adjudicated  or 
convicted  of  at  least  two  violent 
offenses,  or  those  who  have  been 
convicted  once  of  homicide. 
Charias  A.  Lanar, 

Acting  Adminiatrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

(FR  Ooc  SZ-71M  FOad  S-lC-82:  •:45  am] 


METRIC  BOARD 

Standard  R«fM«noe  TaMM  for  IMile 
Convaraion  of  Tranaportation  Tartffa— 
First  Draft  Aviritabia  for  Ravtew  and 
Commanl 

Aoaicv:  Metric  Board. 
action:  Notice. 


T.  The  United  States  Metric 
Board  (USMB)  was  established  by  the 
Metric  Conversion  Act  of  1975  (Pub.  L 
94-168)  to  coordinate  the  voluntary 
increasing  use  of  the  metric  system. 
Section  6(3)  of  tiie  Act  directs  Uie  USMB 
to  "publicize,  in  an  appropriate  manner, 
proposed  programs  and  provide  an 
opportimity  for  interested  groups  of 
individuals  to  submit  conmients  on  such 
programs."  This  notice  is  to  publicize 
such  a  program. 

BACKONOUNOc  The  Transportation  Tariff 
Metrication  Task  Group  of  the  American 
Nati(Mial  Metric  Council  (ANMC),  a 


private  nonprofit  private  sector  metric 
plaiming  organization,  has  developed  a 
first  draft  of  Standard  Reference  Tables 
for  Metric  Conversion  of  Transportation 
Tariffs.  Its  purpose  is  to  assist  the  U.S. 
transportation  industry  establish 
capabilify  to  receive,  ship  and  deliver 
goods  in  metric  units,  and  to  facilitate 
agreement  by  all  sectors  of  the  industry 
as  to  the  use  of  consistent  conversion 
factors.  The  USMB,  wdiich  assisted  in  its 
development,  urges  all  affected  parties 
to  review  and  comment  on  the  draft 


Mr.  Phil  Gulak.  ANMC,  5410  Grosvenor 

Lane,  Bettaesda,  MD  20814,  (301)  530- 

8333. 

Theodon  S.  VmSa^tm, 

Executive  Director. 

PV  Doc  B-nw  FIImI  »-W-tt  Mi  aH 


NATKNIAL  CREDIT  UNION 
ADMINISTRATION 


r:  Natitmal  Credit  Union 
Administration. 

ACTION:  Notice  of  Appointments  to 
Performance  Review  Board. 


R  Notice  is  hereby  given  of  die 
names  of  the  members  of  the 
Performance  Review  Board  (PRB). 
dates:  Effective  March  4, 198Z. 
RM  RmTNER  MFONMATION  CONTACT: 
Dorothy  W.  Foster,  Director.  Division  of 
Personnel  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washington,  D.C  20456,  Telephone  (202) 
357-1156. 


rARV  mmmumam.  Section 
4314(c)  (1)  dirough  (5)  of  Tide  5,  U.S.a 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management 
one  or  more  Performance  Review 
Boards.  The  Board  stall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  with  recommendations 
to  the  appointing  authorify  relative  to 
the  performance  of  the  senior  executive. 
The  National  Credit  Union 
Administration  has  made  new 
appointments. 

The  members  of  the  Performance 
Review  Board  are: 

1.  Charles  Filscm,  Director,  Office  of 
Programs 

2.  Barry  Jolette.  Regicmal  Director. 
Region  VI 

3.  Stephen  Raver,  Regi<mal  Director, 
Region  III 
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4.  Earl  Bradley.  Acting  Director, 
Region  IV  (alternate) 

Dated:  Marck  B,  1982. 

E.  F.  CalMuui. 

Chairman,  tfational  Credit  Union 
A  dministration. 

|FK  Doc.  S2-72m  FMttfS-M-tt  ft4t  ud| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Deaign  Arta  Panai  (ShaNanga)  to  tha 
National  Coundi  on  tha  Arta;  Maating 

Punuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  ia  hereby 
given  that  a  meeting  of  the  Design  Arts 
Panel  (Challenge)  to  the  National 
Council  on  the  Arts  to  be  held  on  April 
5-6. 1982.  from  9:00  a.m.-5:30  p.m.  in 
room  1428  of  the  Columbia  Plaza  Office 
Complex.  2401 B  Street.  NW.. 
Washington.  D.C.  2OSO0. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  tne  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  Information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1960,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (8)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  «vith  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C  20506,  or  call  (202)  634-6070. 
)oiuiH.ClHk. 

Director,  Office  ofCoancH  and  Panel 
Operationa,  National  Endowment  for  the  Arte. 
March  11. 1962. 
|FK  Doc  l»-7»l  PIM  K1S-4K  Ml  Mif 


Expanaion  Arta  Panel  (Organizationa) 
to  ttia  National  CouncN  on  ttia  Arta; 
Maating 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee^  Act  (Pub. 
L  92-463).  a»  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Panel  (Organizations)  tO  the 
National  Council  on  the  Arts  will  be 
held  on  April  5-7, 1982,  from  9:00  a.m.- 
5:30  p.m.,  in  room  1422  of  the  Columbia 
Plaxa  Office  Complex.  2401  E  Street 
NW..  Washington.  D.C.  20506.  . 


A  portion  of  tide  meeting  will  be  open 
to  the  public  on  Afiril  S.  from  0:00  a  jn.- 
12  noon  to  diecues  policy. 

The  remaining  eeeeions  of  this 
meeting  on  April  5, 1062.  from  12  noon- 
5:30  p.m.  and  on  April  6  and  7,  from  9X0 
a.m.-S:30  p.in. 

Are  for  the  purpoae  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1966.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fedatal  Re^atar  of 
February  13, 1980.  these  sessions  wiU  be 
closed  to  the  pubUc  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
secUon  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to  . 
this  meeting  can.  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  6S4-6070. 
hthnH-Claik. 

Director,  Office  of  Council  and  Panel 
Operations,  Sational  Endowment  for  the  Arta. 
March  11, 1962. 
(FR  Doc.  8z-7«a  ni«i  *-i»-at  »m  —i 
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NUCLEAR  REOULATORY 
COMMISSION 

(Docket  No.  ia-2t1] 

Carolina  Power  A  UgM  C04  laauanca 
of  Amandmant  to  FacMty  Oparating 
Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  66  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant  Unit  Na 
2  (the  facility)  located  in  Darlington 
County,  South  Carolina.  Hie  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  by  adopting  surveillance 
frequency  notations  used  in  Standard 
Technical  Specifkations  for  instrument 
channels. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1054.  aa  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  baa  made  apptoprlate 
findings  aa  lequiied  by  the  Act  and  the 
CommiaaioB'a  rulaa  and  regulationa  in  10 


CFR  ChaptM  L  which  are  set  forth  in  the 
license  amendment  Prior  pubbc  notice 
of  this  amendment  was  not  required 
since  thia<amendment  doe*  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  aee  (1)  the  application  for 
amendment  dated  January  26, 1962.  (2) 
Amendment  No.  65  to  License  No.  DI^- 
23,  and  (3)  the  Coomdssion's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Conunission's  Public  Document  Roonk 
1717  H  Street  NW..  Washington.  D.C 
and  at  the  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsville. 
South  Carolina  29550.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555,  Attention:  Director,  Division 
of  Licensing. « 

Dated  at  Bethesda.  Uuyimfd.  Htfs  Uth  day 
of  March.  1962. 

For  the  Nuclear  RaguUtofy  Coomission. 
Steven  A.  Vai^, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

(FR  Doc  SZ-7177  FIM  S-l»-tt  MS  Ml 
BtUMQ  coot  7SS0-S1-M 


[Docket  Na5(MM) 


Dairyland  Powar  ( 

laauanca  of  Amandmant  to  Provtalonal 

Oparating  Ucenaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commiaeion)  has 
issued  Amendment  I^o.  28  to  Provisional 
Operating  License  No.  DPR-45,  issued  to 
Dairyland  Power  Cooperative  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor 
(LACBWR)  located  in  Vernon  County. 
Wisconsin.  The  amendment  ia  effective 
as  of  its  date  of  issuance. 

The  amendment  modifies  the 
provisions  of  the  Technical 
Specifications  to  reflect  changes  in  the 
allowable  maximum  average  expoaura 
of  a  fuel  assembly  not  on  the  periphery 
of  the  core  for  Cycle  7. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1854,  as  amended  (the  Act),  and  tha 
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Commission's  rules  and  regulationa.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not- 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statemAit  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  23, 1982. 
and  its  supplement  dated  March  4. 1982. 
(2)  Amendment  No.  28  to  License  No. 
Dra-45  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C  and  at  the  La  Crosse  Public  Library, 
800  Main  Street  La  Crosse,  Wisconsin 
54601.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C  20555, 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda,  Maiyland.  this  11th  day  •' 
of  March,  1982. 

For  the  Nuclear  Regulatoiy  Conmiission. 

Dmnis  M.  Cnitchfiaid. 

Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

(PR  Doc  az-n78  PIM  S-16-12:  K4S  Mil 
■LUND  COOC  TiSS-SMI 


SMALL  BUSINESS  ADMINISTRATION 
(Delegation  of  Authority  Na  1S-A  Rav.  2] 

RacMagaUon  of  Adminiatrativa  and 
Financial  ActMtlaa 

Due  to  internal  organizational  changes 
within  SBA.  Delegation  of  Authority  No. 
IS-A,  Revision  1.  (42  FR  63840),  as 
amended.  (43  FR  17435;  44  FR  64146)  is 
hereby  revised  to  redelegate  authority  to 
the  specific  positions  as  indicated 
herein: 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Assistant 
Administrator  for  Administration  in 
Delegation  of  Authority  No.  15.  Revision 
2.  (47  FR  5392).  tiie  foUowing  authority  is 
heraby  redelegated  tb  the  specific 


poeitiona  aa  indicated  herein.  Delegation 
of  Authority  No.  15-A  reada  aa  followa: 

A.  Administrative  Services 

1.  Director.  Office  of  Administrative 
Services. 

a.  To  issue  wcnk  authorization  and 
telephone  orders. 

b.  To  originate  and  certify  commercial 
bills  otlading  for  payment  of 
transportation  charges  in  accordance 
with  FFMR  101-41.304.2. 

c  To  issue  Government  bills  of  lading. 

2.  Chief,  Space  Management  Branch. 
To  issue  work  authorizations  and 
telephone  orders. 

3.  Chief  Supply  Section,  Office  of 
Administrative  Services. 

a.  To  originate  and  certify  cnnmercial 
bills  of  lading  for  payment  of 
transportation  charges  in  accordance 
witii  FPMR  101-41.304.2. 

b.  To  issue  Government  bills  of  lading. 

B.  Procurement  Services 

1.  Director,  Office  of  External 
Awards. 

a.  To  contract  for  supplies  and 
services  for  the  Agency  pursuant  to 
Chapter  4  of  Titie  41.  United  States 
Code,  subject  to  the  limitations 
contained  in  Section  257  (a)  and  (b)  of 
that  chapter. 

b.  To  contract  for  printing  services  for 
the  Agency  punuant  to  Chapter  4  of 
Tide  41.  U.S.C.  as  amended,  subject  to 
the  limitations  contained  in  Section  257 
(a)  and  (b)  of  that  chapter  and  pursuant 
to  Tide  44.  U.S.C 

a  To  execute  grants  or  cooperative 
agreements  authorized  by  Federal 
Statute,  except  Section  7(j)  of  the  Small 
Business  Act  subject  to  the  limitations 
contained  in  Pub.  L  95-224.  OMB 
Circular  A-110  and  OMB  Circular  A- 
102. 

d.  To  originate  and  certify  commercial 
billa  of  lading  for  payment  of 
transportation  charges  in  accordance 
with  FPMR  101-41.304.2. 

e.  To  iasue  Government  bills  of  lading. 

f.  Monetary  limitation:  Unlimited. 

2.  Contracting  Officer,  Office  of 
External  Awards.  (Contracting  Officers 
are  appointed  by  the  Assistant 
Administrator  for  Administration  using 
Certificates  of  Appointment) 

a.  To  contract  for  supplies  and 
services  for  the  Agency  pursuant  to 
Chapter  4  of  Tide  Ml.  United  States 
Code,  subject  to  the  limitations 
contained  in  Section  257  (a)  and  (b)  of 
that  chapter. 

b.  To  contract  for  printing  services  for 
the  Agency  pursuant  to  Chapter  4  of 
Titie  41,  U.S.C.  as  amended,  subject  to 
the4imitation8  contained  in  Section  257 


(a)  and  (b)  of  that  Chapter  and  pursuant 
to  Utie  44.  U.S.C 

c.  Monetary  limitation:  Contracting 
Officera  op  to  $500jD00. 

3.  Agreement  Officer.  Office  of 
External  Awards.  (Agreement  Offioera 
are  appointed  by  the  Aasistant 
Admhustrator  for  Administraticm  using 
Certificates  of  Appointment) 

a.  To  execute  grants  or  cooperative 
agreements  authorized  by  Federal 
Statute,  except  Section  7(j)  of  the  Smafl 
Business  Act  subject  to  die  limitations 
contained  in  Pub.  L  95-224.  OMB 
Circular  A-110  and  OMB  Circular  A- 
102. 

b.  Monetary  limitations:  Agreement 
Officers  up  to  $500.000. 

n.  The  specific  authorities  delegated 
herein  may  not  be  redelegated. 

in.  All  authorify  delegated  herein  may 
be  exercised  by  any  SBA  employee 
designated  as  acting  in  that  position 
with  the  exception  of  Contracting  and 
Agreement  Officen  vAm  are  warranted 
by  name.  Such  warrants  do  not 
authorize  "acting"  or  any  substitutions. 

Effective  Date:  March  17, 1982. 

Dated:  Mardi  It  1982. 
Roger  H.  foms, 
Assistant  Administrator  for  Administration. 

(FR  Ooc  aa-TlK  Piled  S-M-K  M»  a^ 


nampanva  capnai  corp,{  ramg  or 
Appacaoon  lor  iranarar  oicomroi 

lUoanae  No.  01/01-02*7] 

Notice  is  hereby  given  that  an 
applicatitm  has  been  filed  with  the 
Small  Business  Administraticm  (SBA). 
pursuant  to  S  107.701  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.701  (1981))  for 
transfer  of  control  of  Hampshire  Capital 
Corporation  (Licoise).  One  Middle 
Street  Portsmouth.  New  Hampshire 
03801.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958 
(the  Act),  as  amended  (15  U.S.C  66  et 
seq.).  The  prof>osed  transfer  of  control  of 
Hampshire  Capital  Corporation,  which 
was  licensed  S^tember  2,  I960,  is 
subject  to  the  prior  written  approval  of 
SBA. 

Pursuant  to  an  agreement  dated 
January  4, 1982.  between  Mr.  Stanley  C 
Olsen  and  the  Emery- Waterhouae  ^ 
Company  (EWC),  sole  shareholder  of 
the  licensee's  stock,  Mr.  Olsen  proposes 
to  purchase  all  5,250  shares  of  the 
Licensee's  outstanding  stock  from  EWC 
Simultaneously  with  this  transfer  of 
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stock,  it  is  anticipated  that  584  shares  of 
authorized  but  heretofore  unissued 
shares  of  the  Licensee's  stock  will  be 
issued  and  sold  to  Mr.  Philip  C.  Baker  in 
consideration  of  his  services  as 
President  of  the  Licensee. 

Assuming  consummation  of  the 
proposed  transfer  of  ownership  and 
control,  the  management  and 
stockholders  of  the  Licensee  will  be: 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 


percent 

01 

otwiar- 

•Np 

Slanlay  C.  Olsen.  24 

ClMiiman  ol  Board 

BO 

Franct<  Dnve.  Bedford. 

andOir«:tor 

N  H  03102 

Pl«ip  Q  Bakar.  WMd 

PrMUartaxt 

10 

Rom  Lane.  New 

Director. 

Caslle.  NH  03164 

WMiam  A  Daf1in(.S2 

TraMwwand 

Valley  Road.  Cape 

Dirwior. 

Etzabelh,  ME  04107 

Carol  M  Dunbar.  t9 

Swmary_ _ 

HOWW4  SMe<. 

Pottmouti.  HH 

03H1. 

The  Licensee  will  retain  its  corporate 
xiame  and  new  locataion  at  One  Middle 
Street.  Portsmouth,  New  Hampshire 
03801. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
mangement  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1956,  as 
amended,  and  the  SBA  rules  and 
reguations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  April  1, 1982.  submit 
to  SBA  ivritten  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1*441  L  Street 
NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Portsmouth.  New 
Hampshire. 

(Catalog  of  Federal  Domestic  Aaiistance 
Program  No.  50.011.  SmaU  Business 
Invettmeot  Companies) 
Dated:  March  12, 1882. 
Rooert  G.  LMaoofry, 

Acting  Deputy  Aaaociate  Administrator  for 
Investment. 

im  Doc.  at-riM  Piled  S-1»-aft  St«  »m\ 
eiLUMQ  COOK  ( 


(Department  Circular.  Public  Debt  Seriee— 
No.  8-82) 

Treasury  Notes  of  March  31. 19M 
Series  G-1986 

March  11. 1962.      ^ 

1.  Invitation  for  Tenders 

,1. 1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $3,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  March  31, 1986.  Series 
G-1986  (CUSIP  Na  912827  NA  6).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  Issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  Ibrei^i  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  DescriptioD  of  Securities 

2. 1.  The  securities  will  be  dated 
March  31, 1962,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  September  30, 1962,  and  each 
subsequent  6  months  on  March  31  and 
September  30  until  tlie  principal 
becomes  payable.  They  will  mature 
March  31, 1966,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 
In  the  event  an  Interest  payment  date  or 
the  maturity  date  is  a  Saturday,  Sunday, 
or  other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2. 2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  oth^r  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 


They  will  not  be  acceptable  in  payment 
of  taxes. 

2.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  Interest, 
will  be  issued  in  denominations  of 
$1,000.  $5,000,  $10,000.  $100,000.  and 
$1,000,000.  Book-entery  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entery  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2. 5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
ofl^ered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be       ^ 
issued  at  a  later  date. 

3.  Sale  Procedures 

3. 1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Wednesday, 
March  24, 1982.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Tuesday,  March  23, 1962,  and  received 
no  later  than  Wednesday.  March  31. 
1982. 

3.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
aimual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  forth  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amotmt 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defmed  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  secudXies  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined  - 
above;  Federally-insured  savings  and  . 
loan  associations;  States,  and  their 
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political  subdivisions  or  ' 

instrumentalities;  public  pension  and 
retirement  and  other  pubUc  funds; 
international  orgainzations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  matiiring  Treasury 
seoirities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  of  a  priinary  dealer. 

3.5.  Inmiediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  throu^ 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  lOOJXW  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotied  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  nomcompetitive  tenders 
received  would  absorb  aU  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 


noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservatioas  ~~ 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amoimt  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settiement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Pubhc  Debt,  wherever  the  tender  was 
submitied.  Settiement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Wednesday,  March  31. 
1982.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settiement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  bq 
later  than  Monday,  March  29, 1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  seciuities  is  over  par,  settiement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  thp  tender  and  the 
purchase  price  is'under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 
5.2.  In  every  case  where  full  payment 


has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted.  shaU.  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forefeited  to  tlie  United 
States. 

5.3.  Registered  securities  tendered  in 
pajrment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  'The 
Secretary  of  the  Treasury  for  coupon 
(seciuities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  deUvery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendiered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Pubhc  Debt, 
Washmgton.  D.C  20226.  The  securities 
must  be  deUvered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  afe  not  ready 
for  deUvery  on  the  settiement  date, 
purchasers  may  elect  to  receive  interim 
certificates,  lliese  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
availabile,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  PubUc 
Debt,  Washington.  D.C  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  ^d  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary. 
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to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
t      promptly  provided. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

|FR  Doc.  U-71S3  Filed  3-12-82:  2:45  pm] 
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COMMODITY  FUTURES  TRAOINO 
COMMISSION 

TIME  AND  date:  11  a.m.,  Friday,  March 
.  26. 1982. 

place:  2033  K  Street.  N.W..  Washington. 

D.C.,  8th  floor  conference  room. 

status:  Closed. 

matters  to  be  considered: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

information: 

Jane  Stuckey,  254-6314. 

IS-39B-K  Filed  3-1&-82: 2:40  pm| 
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depository  institutions 
deregulation  committee 

TIME  AND  date:  3:30  p.m..  March  22. 
1982. 

PLACE:  Cash  Room,  Department  of  the 
Treasury  (Use  Pennsylvania  Avenue 
Entrance],  Pennsylvania  Avenue 
between  15th  Street  and  East  Executive 
Avenue,  Washington,  D.C..  20220. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Election  of  Chairman  and  Vice 
Chairman. 

2.  Consideration  of  a  plan  to  deregulate 
interest  rate  limitations  on  time  deposits. 

3.  Consideration  of  short-term  deposit 
instrument  proposals. 

4.  Consideration  of  the  interest  rate  ceiling 
for  savings  deposits. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
DIDC  ofTices  at  the  Department  of  the 


Treasury,  and  copies  may  be  purchased  for 
$5.00  per  cassette  by  calling  (202)  566-5152  or 
by  writing  to:  Depository  Institutions 
Deregulation  Committee,  Department  of  the 
Treasury,  Room  1054  KfT,  Washington,  D.C., 
20220. 

For  further  information  about  the 
DIOC  and  the  March  22  meeting,  please 
call  (202)  566-3734. 
Steven  L.  Skancke. 
Executive  Secretary  of  the  Committee. 
March  15. 1982. 

IS-397  Filed  3-15-02:  £40  pm| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  March  18. 1982,  which  is 
scheduled  to  commence  at  9:30  A.M.,  in 
Room  856.  at  1919  M  Street.  N.W.. 
Washington,  D.C 

Agenda,  Item  No.,  and  Subject 

Private  Radio— 1—ra/e;  Summary  and 
exposition  of  items  2,  3,  4.  5  and  6  on  the 
March  18, 1982  Agenda.  Summary:  This 
item  does  not  recommend  a  specific  action 
by  the  Conunission.  Instead,  it  briefly 
outlines  and  interrelates  the  issues  liefore 
the  Commission  in  items  2  through  6. 

Private  Radio— 2— 7^f/e.-  The  Amendment  of 
Part  90  (formerly  Parts  89. 91,  &  93)  of  the 
Commission's  Rules  to  Adopt  New 
Practices  and  Procedures  for  Cooperative 
Use  and  Multiple  Licensing  of  Stations  in 
the  Private  Land  Mobile  Radio  Services. 
Docket  No.  18921.  Subject  The  Commission 
will  consider  whether  or  not  to  adopt  a 
Report  and  Order  finalizing  rules  to  govern 
cooperative  sharing  and  multiple  licensing 
arrangements  in  the  private  land  mobile 
radio  services. 
Issued:  March  11, 1982. 

William  |.  Tiicaiico, 

Secretary,  Federal  Communications 
Commission. 

Private  Radio — 3 — Title:  Amendment  of  Part 
90  of  the  Commission's  Rules  to  Prescribe 
Policies  and  Regulations  to  Govern  the 
Interconnection  of  Private  Land  Mobile 
Radio  Systems  with  the  Public  Switched 
Telephone  Network  in  the  Bands  806-821 
MHz  and  851-866  MHz.  Summary:  The 
Commission  will  consider  whether  to  adopt 
rules  to  enable  private  radio 
communication  systems  licensed  under 
Part  90  in  the  800  MHz  bands  to 
interconnect  with  the  facilities  of  the  public 
switched  telephone  network.  Such  rules 
would  enable  private  licensees  to  l>etter 


utilize  their  radio  systems  by  allowing 
intercoimected  operation  under  cerAin 
conditions.  The  Commission  will  also 
consider  an  associated  petition  for  rule 
making  filed  by  the  California  Mobile 
Radio  Association. 
Private  Radio — I — Title:  In  the  Matter  of 
Amendment  of  Section  90.397  of  the 
Commission's  Rules  concerning  mobile 
statioa  control  point  and  control  station 
authorization  procedures  for  800  MHz 
common  user  systems.  Summary:  The  POC 
will  consider  whether  to  adopt  several  rule 
amendments  which  would  modify  the 
present  "two — tier"  Ucensing  of  specialized 
mobile  radio  systems  (SMRS's).  The  FOC 
now  requires  separate  licensing  for  (1)  and 
SMRS  base  station  and  ancillary  facilities 
and  (2)  each  SMRS  user.  If  these  rule 
amendments  are  adopted,  and  SMRS  base 
station  licensee  would  have  the  option  of 
also  being  authorized  for  all  associated 
mobile  stations,  control  stations  and 
control  points  in  lieu  of  separate  SMRS 
user  licensing.  This  proposed  option  is 
called  "fleet  licensing-" 
Private  Radio — 5— Title:  Amendment  to  Parts 
2, 22,  and  90  of  the  Commission's  Rules  and 
Regulatioiu  to  Allocate  Spectrum  in  the 
928-941  MHz  band,  and  to  Est^blish  Other 
Rules,  Policies,  and  Procedures  for  One- 
way Paging  Stations  in  the  Domestic  Public 
Land  Mobile  and  Private  Land  Mobile 
Radio  Services.  Summary:  The  Commission 
will  consider  whether  to  adopt  a  Further 
Notice  of  Proposed  Rule  Making  addressing 
the  use  of  900  MHz  spectrum  by  the  Private 
Radio  Services  {at  one-way  paging 
systems. 
Private  Radio— 6— r/^e-  Report  and  Order  to 
permit  the  use  of  digital  voice 
communications  systems  (F3Y  emission)  in 
the  Public  Safety,  Industrial  and  Land 
Transportation  Radio  Services  on  a 
primary,  co-equal  basts  with  A3  and  F3 
emission  (i.e.  analog  voice)  systems. 
Summary:  The  Commission  will  consider 
adopting  rules  to  permit  all  Public  Safety, 
Industrial,  and  Land  Transportation  Radio 
Services  users  who  operate  their  radio 
systems  on  coordinated  frequrades  to  use 
digital  voice  emissiocL  "This  will  greatly 
enhance  the  security  of  plant  processes  and 
help  protect  the  users  agairut  loss  of  life 
and  property  as  well  as  loss  of  proprietaiy 
data. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action.  '" 

Additional  information  ctmceming 
this  meeting  may  be  obtained.from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

IS-396-S2  Filed  S-IS-SZ:  »M3  ain| 
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KDERAL  COMMUNICATIONS  COMMISSION 

The  following  item  has  been  deleted 
at  the  request  of  the  Managing  Director 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  March  11. 1982. 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  March  4, 
1982. 
Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Radio  Technical 
Commission  for  Marine  Services  (RTCM) 
Summary:  The  Commission  sponsors  the 
RTCM.  As  part  of  the  program  reductions 
mandated  by  the  current  budget,  it  is 
proposed  to  terminate  sponsorship  at  the 
end  of  FY  82. 
Issued:  March  10, 1982. 

William  |.  Tricarico, 

Secretary,  Federal  Communicationa 

Commission. 

(S-30S-82  Piled  3-1S-8Z:  1(M3  «in| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of 
Commissioner  Rivera  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  March  11, 1982, 
Open  Meeting  and  previousU^  listed  in 
the  Commission's  Notice  of  March  4. 
1982. 

Agenda,  Item  No.,  and  Subject 

Renewal— 1 — Title:  License  Renewal 
Applications  of  Certain  Broadcast  Stations 
Serving  the  Chicago  Metropolitan  Area. 
Summary:  The  Commission  considers  a 
petition  to  deCy  and  informal  objection  by 
die  Latino  Committee  on  the  Media,  which 
challenges  the  renewal  of  licenses  for  27 
stations  located  within  the  Chicago 
metropolitan  area,  based  on  allegedly 
deficient  employment  practices  regarding 
Hispanics. 
Issued:  March  11. 1962. 

WUliam  I.  Tricarico. 

Secretary,  Federal  Communicationa 

Commission. 

IS-394-SZ  Filed  S-1S-S2: 10942  ami 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors. 

TIME  ANO-OATE:  10  a.m.,  Monday.  March 

22, 1982. 

place:  20th  Street  and  Constitution 

Avwiue,  N.W..  Washington.  D.C.  20651. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
regarding  the  bank  merger  process. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigiunenta,  and 


salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

contact  person  for  more 
information: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204. 

Dated:  March  12, 1982. 
lames  McAfee, 
Assistant  Secretary  of  the  Board. 

|S-3az-82  Filed  3-12-S2: 4:50  pm| 
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NATIONAL  TRANSPORTATION  SAFETY  y 

BOARD 

(NM-S2-8] 

TIME  AND  date:  9  a.m.,  Wednesday, 

March  24, 1982. 

place:  NTSB  Board  Room,  National 

Transportation  Safety  Board.  800 

Independence  Ave.,  S.W.,  Washington. 

D.C.  20594. 

STATUS:  The  first  two  items  will  be  open 

to  the  pubUc,  item  three  will  be  closed 

under  Exemption  10  of  the  Government 

in  the  Stmshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report  North 
American  Van  Lines  Tractor-Semitrailer/ 
Ford  Van  Collision  in  Construction  Zone,  1-80 
near  Cleveland.  Ohio,  July  22, 1981,  and 
Recommendations. 

2.  Highway  Accident  Report  Herman 
Duvall  Tractor-Pole  Semitrailer/S.  L  &  E 
Academy,  Inc.,  Schoolbus  Collision,  U.S. 
Route  45,  near  Waynesboro,  Mississippi, 
October  12, 1981,  and  Recommendations. 

3.  Opinion  and  Order.  Administrator  V. 
DiCiovanni,  Docket  SE-4841;  disposition  of 
respondent's  appeaL  . 

contact  person  for  more 
information: 

Sharon  Flemming  (202)  382-6525. 

* 

March  12. 1982. 

[S-aas-sz  Filed  S-IS-82:  tM  u>| 
MLUNQ  COOC  4t1»-«»4l 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  March  15. 1982  (Revised) 

and  Week  of  March  22, 1982. 

PLACE:  Conunissioners'  Conference 

Room.  1717  H  Street.  N.W..  Washington, 

DC. 

status:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  March  15 
11:00  a.m.:  Briefing  by  Executive  Branch  on 
Export-Related  Matters  (closed  meeting). 
Tuesday,  March  16 
10:00  a.m.:  Staff  BrieHng  on  Proposed 
Addition  on  10  CFR  50.73  EsUblithing 


the  Licensee  Event  Report  (LERKSystem 
(public  meeting)  (as  announced). 

Wednesday.  March  17 
2:00  p.m.:  Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (closed  meeting)  (rescheduled 
from  3/19). 

Thursday,  March  1^ 
10:00  a.m.:  Affirmation/Discussion  Session 
(public  meeting)  (as  announced)  Items  to 
be  afHrmed  and/or  discussed: 

a.  Dr.  George  V.  Taplin's  Petition  (PRM  35- 
1)  Regarding.  10  CFR  Part  35,  "Human 
Uses  of  Byproduct  Material". 

b.  Proposed  Addition  on  10  CFR  50.73 
Establishing  the  Licensee  Event  Report 
(LER)  System. 

c.  Proposed  Rulemaking,  "Codes  and 
Standards,"  10  CFR  50.55a. 

d.  Devine  FOL\  Appeal  (82-A-lC) 
Regarding  OLA  Zimmer  Report. 

Friday.  March  19 
10:00  a.m.:  BrieRng  on  Nuclear  Power  Plant 

Survey  (public  meeting)  (as  announced). 
Tuesday.  March  23 
1:30  p.m.:  Meeting  with  the  Advisory  Panel 

for  the  Decontamination  of  TMI-2  (public 

meeting). 
3KK)  p.m.:  Discussion  of  Waste  Confidence 

Proceeding  (Closed  Meeting). 
Thursday,  March  25 

10:00  a.m.:  Briefing  on  Steam  Generator 

Problems  (public  meeting). 
3KX)  p.m.:  Affirmation/Discussion  Session 

(public  meeting).  Items  to  be  affirmed 

and/or  discussed: 

a.  Psychological  Health  Under  the  Atomic 
Energy  Act — Draft  Order. 

b.  Amendment  to  10  CFR  35  to  Require 
Installation  of  Radiation  Monitors  in 
Teletherapy  Rooms  and  Periodic 
Inspection  and  Servicing  of  Teletherapy, 
Machines. 

ADDITIONAL  INFORMATION:  By  a  vote  of 
5-0  on  March  10,  the  Commission 
determined  pursuant  to  5  U.S.C.  552b(e) 
and  §  9.107a  of  the  Commission's  Rules 
that  Conunission  business  required  that 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (closed 
meeting),  held  that  day,  be  held  on  less 
than  one  week's  notice  to  the  public. 
Affirmation  of  Export  and  Import  of 
Nuclear  Equipment  and  Materiak 
Proposed  Amendments  to  NRC's 
Regulations,  scheduled  for  March  11, 
has  been  cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 
Walter  Magee, 

Office  of  the  Secretary. 

March  12, 1962. 

|S-38e-a2  Piled  S-15-i2:  iia  pm| 
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Part  II 

Department  of  the 
Interior 

National  Park  Service 

General  Regulations  for  Areas 
Administered  by  the  National  Park 
Service 
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DEPARTMEMT  OF  THE  INTERIOR 

Nattooal  PwK  Service 

36  CFR  Parts  1, 2. 3. 4. 5, 6. 7,  and  12 

General  Regulations  for  Areas 
Administered  by  the  National  Parte 
Service 

AOtNCV:  National  Parle  Service.  Interior. 
action;  Propowd  rule. 

summary:  The  National  Park  Service  is 
proposing  to  revise  regulations  presently 
codiGed  in  36  CFR  Parts  1,  2.  and  3  and 
to  amend  36  CFR  Parts  4,  5.  6.  7.  and  12. 
These  rules  provide  gxudance  and 
controls  for  pubUc  use  and  recreation 
activities  [e.g.,  camping,  fishing,  winter 
activities,  boating]  in  areas 
administered  by  the  National  Park 
Service.  Proposed  changes  stress 
consistency,  clarity,  and  increased 
public  involvement  in  Service 
management  procedures.  The  proposed 
revisions  will  help  the  National  Park 
Service  provide  improved  visitor  safety 
and  resource  protection.  Enactment  of 
the  revised  regulations  will  eliminate 
many  requirements  which  are 
ineffective  or  out-of-date,  and  apply  new 
rules  which  reflect  current  public  use 
and  resource  management  needs. 
DATES:  Written  comments,  suggestions 
or  objections  will  be  accepted  until 
May  17. 1962. 

AOORESS:  Comments  should  be  directed 
to:  Associate  Director,  Management  and 
Operations,  National  Park  Service, 
Department  of  the  Interior,  18th  and  C 
Streeto,  NW..  Washington,  D.C.  20240. 
mi  PvmMBH  mromumoH  contact: 
Maureen  Finnerty,  Division  of  Ranger 
Actiisities  and  Protection.  National  Park 
J,   Service.  Washington.  D.C.  20240. 
Teleirfione  (202)  343-4874  or  5607. 
surfUMerrARv  mnhimation: 

Backgrooad 

The  regulations  contained  in  Parts  1 
through  7  of  Tide  36  of  the  Code  of 
Federal  Regulations  are  the  basic 
mechanism  used  by  the  National  Park 
Service  to  protect  die  natural  and 
cultural  resources  of  the  parks  and  to 
protect  visitors  and  property  within  the 
parks.  Parts  1  through  6  are  general 
regulations  applicable  to  all  areas  of  the 
National  Park  System,  with  some 
exceptions,  while  Part  7  contains  special 
regulations  which  have  been  found 
necessary  for  individual  parks  as 
supplements  to  the  general  regulations. 

The  general  regulations  were  revised 
last  in  1966.  although  amendments  and 
additions  have  been  made  from  time  to 
time  since  then,  usually  in  response  to 
new  situatioiu  for  wliich  the  existing 


regulations  were  not  sufficient.  Daring 
these  years,  dioDgh.  the  evolution  ot  Ifae 
National  Park  System,  new  statutory 
authorities,  and  changing  visitor  ase 
patterns  contributed  to  a  perceplhn  that 
a  comprehensive  review  of  the  general 
regulations  was  needed.  When 
combined  with  recent  govemmentwide 
e^orts  to  simplify  regulations  and  ease 
the  burden  of  regulations  on  the  public 
this  situation  led  to  a  Service  dedsion  in 
1980  to  review  and  revise  the  general 
regulations. 

A  task  force  of  employees  with  a  wide 
variety  of  backgrounds  in  law 
enforcement,  parte  management,  and 
regulations  was  established  to  work  on 
Parts  1. 2  and  3.  Their  charge  was  to 
review  the  existing  regulations, 
determine  their  apirficabiUty  to  die 
existing  park  management  framework. 
and  identify  unnecessary  or  duplicative 
regulations. 

It  is  expected  that  adoption  of  ftsae 
regulations  will  have  several  effects. 
One  is  to  establish  rules  which  caa  be  - 
clearly  understood  and  followed  by  the 
public  and  by  National  Park  Service 
employees  and  managers.  Consistaacy 
in  the  use  of  terms  is  stressed.  This 
objective  is  largely  achieved  through  an 
expanded  list  of  definitions.  All  tike 
regulations  in  Parts  1-^  have  been 
renumbered.  This  was  done  to  group 
like  rules  and  to  make  finding  and 
reference  easier.  The  revised  reguladons 
will  also  result  in  more  consistent 
applicadon  and  enforcement 
Servicewide.  Confusing  and  inconsistent 
standeirds,  such  as  die  current  permit 
system,  have  been  clarified  and,  where 
appropriate.  consoUdated  or  eliminated. 
Additional  guidelines,  such  as  the 
creation  of  a  systematic  procedore  for 
public  notification  of^park  closures  or 
restrictions,  have  been  devised. 

A  major  efTsct  of  this  rulemaking  is 
the  elimination  of  the  management 
categories  from  Parts  1  tiuough  3  of  te 
Code  of  Federal  Regulations.  Secretary 
of  the  Interior  Udall  recognized,  in  a 
letter  to  the  Director,  that  the  National 
Park  System  was  comprised  of  areas 
which  fell  into  three  broad  categories 
natural,  historical  and  recreational,  and 
that  certain  principles  for  guidance  in 
resource  management,  resource  use,  and 
physical  developments  of  each  category 
should  be  developed.  Based  upon  these 
principles,  the  National  Park  Service 
developed  a  series  of  Administrative 
Policies  for  each  category  which  served 
as  guidelines  for  pork  management  for  e 
number  of  years. 

One  application  of  these  guidelines 
was  incorporation  of  the  managesssnt 
categories  in  regulations  established  to 
control  certain  park  uses.  In  general 
these  regulations  reflected  a  feeMag  that 


public  use  could,  in  some  instances,  be 
less  restricted  in  areas  within  die 
recreational  category,  while  ttie 
importance  of  preserving  natural  and 
cultural  resources  in  the  other  categories 
required  higher  degrees  of  control.  To  a 
major  extent,  this  was  due  to  the  fact 
that  legislation  for  paries  such  as 
National  Recreation  Areas  and  National 
Seashores  (and  later  National 
Lakeshores  and  National  Riverways) 
provided  for  uses  {e.g.,  hunting)  which 
had  been  baimed  in  the  traditional  park 
areas. 

Since  1964.  changes  in  the 
composition  of  the  National  Park  System 
have  been  extensive.  Each  unit  of  the 
System  must  now  be  given  more 
{ndivfdael  attention  in  planning  and 
management  to  ensure  that  legislative 
mandates  and  poUcy  requirements  are 
met.  As  a  consequence,  broad 
management  categories  are  no  longer 
effective  tools  to  deal  with  many  of 
these  issues,  and  the  National  Park 
Service  has  determined  that  their  use 
should  be  terminated. 

Use  of  the  management  categories  has 
already  been  eliminated  from  tlie 
revised  edition  of  the  Management 
Policies  of  the  National  Park  Service, 
the  Index  of  the  National  Park  System 
and  Affiliated  Areas,  and  from  other 
publications  as  well.  This  proposed 
rulemaking  deletes  the  use  of  the 
management  categories  from  regulations 
hi  Parts  1-3  of  Tide  36  of  die  Code  of 
Fedwal  Regulations. 

Through  these  proposed  revisions,  the 
Nstional  Park  Service  is  seeking 
compliance  with  Executive  Order  12291 
on  Federal  Regulations  (46  FR 13193. 
February  19. 1981).  A  major  thrust  of  this 
rulemaking  is  the  elimination  of 
unnecessary,  conflicting,  and  duplicative 
regulations.  This  is  accomplished 
dirough  such  features  as  the  adoption  of 
Coast  Guard  regulations  in  Part  3.  One 
outcome  of  these  revisions  will  be  the 
elimination  of  numerous  special 
regulations.  Onpe  these  proposed  rules 
are  finalized,  it  is  estimated  that  225 
Part  7  special  regulations  wUl  no  longer 
be  necessary.  In  the  months  ahead,  the 
National  Park  Service  intends  to  identify 
and  sedt  public  comment  on  these 
unnecessary  regulations  tlirough  the 
rulemaking  process. 

The  Service  believes  that  these 
proposed  rules  respond  to  today's 
concerns  for  managing  the  National  Park 
System,  providing  maximum  flexibility 
to  park  managers  to  deal  with  the  wide 
variety  of  situations  found  throughout 
the  System,  and  maintaining  protection 
of  the  reeources  and  values  which  have 
Isd  to  the  establishment  of  parks. 
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Sscdon-by-Sectton  Analysis 

Parti 

As  currently  codified  in  Tide  38  of  die 
Code  of  Federal  Regulations,  Part  I 
consists  of  three  sections.  These  three 
sections  set  forth  the  applicability  and 
scope  of  the  regalations.  define  terms, 
and  establish  penalties.  The  proposed 
regulations  revise  Part  I  as  follows: 

(1)  A  new  section  is  added  setting 
forth  the  purpose  of  the  regulations 
codified  in  llde  36. 

(2)  The  existing  section  on 
appUcability  and  scope  has  been 
updateil  and  clarified. 

(3)  A  new  paragraph  has  been  added 
to  the  penalty  provisions. 

(4)  liie  definition  section  has  been 
si^oificandy  expanded. 

(5)  The  closure  section  formerly  found 
a  S  2<6  has  been  revised  and  recodified 
as  S  1.5.  That  section  has  also  been 
expanded  to  include  procedures  for 
establishing  pubUc  use  limits,  activity 
restrictions,  and  visiting  hours. 

(6)  A  new  section  setting  forth  the 
procedures  for  the  appUcation  and 
issuance  of  permits  has  been  developed 
and  codified  as  1 1.6. 

(7)  The  pubUc  notice  procedures 
currendy  found  in  the  text  of  the 
existing  regulations  have  been 
incmporated  into  |1.7,  and  the  methods 
the  superintendent  may  utilize  to  inform 
the  public  have  been  expanded. 

Section  1.1    Purpose.  This  is  a  new 
section.  The  first  paragraph  consists  of 
elements  currentiy  found  in  {  1.1 
(appUcability  and  toapti).  The  second 
paragraph  sets  forth  the  rationale  for  the 
Service's  regulatory  program  by 
referencing  the  statutory  purposes  of 
areas  of  the  National  Park  System. 

Section  1.2    Applicability  and  scope. 
This  section  has  been  amended  by 
making  the  regalations  found  in  Parts  1 
through  6  applicable  to  the  National 
Cemeteries  listed  in  Part  12,  in 
accordance  with  existing  law. 

llie  Service  proposes  to  revoke  the 
duplicative  regidations  currendy  found 
in  existing  Part  12  and  renumber  the 
remaining  Part  12  regulations  pending  a 
comprehensive  analysis  of  the  current 
regulatory  requirements  of  the  National 
Cemeteries. 

Several  minor  amendments  were 
made  to  clarify  the  section.  One  of  these 
changes  smends  the  existing  regulation 
i  1.1(c)  by  providing  that  the  r^ulations 
sppUcable  to  units  of  the  National  Parie 
System  in  Alaska,  found  hi  Part  13.  may 
amend,  modify,  relax  or  make  more 
stringent  like  regulations  contained  in 
Parts  2  through  6  of  Chapter  L  TUs 
provision  places  Part  13  hi  the  same 
general  category  as  Part  7. 


Another  amendment  to  the  existing 
reguladons  provides  that  actions 
undertaken  by  the  National  Park  Service 
pursuent  to  amwoved  management  plans 
and  in  concert  ivith  existing  policy  or 
emergency  actions  taken  in  an  effort  to 
safeguard  life  ot  pnqierty  are  not 
subject  to  the  pnrfubitions  prescribed  in 
these  regulations. 

The  Nadonal  Park  Service  also  has 
under  consideration  die  poesibiUfy  of 
having  all  or  a  portion  of  these  propcwed 
regulations  apidicable  to  scenic 
easements  w^iidi  are  under  its 
admlnlstratian.  The  Service  is 
qwdfically  seeking  comments  on  which, 
if  any,  regalations  should  be  appUcable 
to  scenic  easements.  ^ 

Section  1.3    Penalties.  Existing  1 1.3 
has  been  amended  by  ^he  addition'of  a 
new  paragraph  (d).  lliis  paragr^b 
provides  the  penalty  authorify  for  the 
recreation  fee  regulations  foimd  in  {  2.23 
and  promulgated  under  the  authorify  of 
1 4  of  die  Laiad  and  Water  Conservation 
Fund  Act  of  1965.  as  amended.  16  U.S.a 
4607. 

Section  1.4    Definition.  The  existing 
definition  section  (§  \2)  contains  nine 
definitions.  The  proposed  {  1.4  has  been 
significandy  expanded  to  51  definitions. 
The  Service  deternUned  diet  this  was 
essential  to  provide  clarify  and  give 
more  specific  informaHon  to  ttia  piihHr. 
and  puk  personnel 

Section  1.5    Closures  and  public  use 
limits.  Section  1.5  represents  a 
significant  revision  of  die  existing 
regulations  codified  as  S  2.6.  As 
proposed,  the  new  regulations  establish 
a  uniform  administrative  framework  for 
the  exercise  of  a  superintendent's 
closure  and  pubUc  use  control  authorify. 
This  regulation  will  accomi^ish  three 
principal  objectives:  (1)  It  will 
standardize,  to  the  greatest  degree 
possible,  the  drcomstances  under  wduch 
a  superintendent  may  apply  clostues, 
public  use  limitations,  and  visiting  hour 
and  activify  restrictions;  (2)  It  wlU.  in 
conjunction  with  §  1.7.  provide  for 
consistent  and  effective  pubUc 
notification  of  die  imposition  of  a 
closure  or  other  restriction  or  control' 
and  (3)  It  will  in  appropriate  instances. 
provide  an  opportunify  for  pubUc  input 
into  the  supcarintendent's 
decisionmaking  process. 

Section  1.5  will  replace  i  2.6  of  die 
existing  regulations.  The  Service  has 
found  ^t  {2.6  was  not  framed  in  broad 
enough  terms  to  cover  the  range  of 
resource  management  and  visitor  use 
problems  which  routinely  occur  in  die 
units  of  ths  National  Parie  System.  For 
this  reason,  the  new  regulation  adopts 
into  its  administrative  scheme  two  types 
of  controls — erea  designations  and 
restrictions  on  ose  or  sctivities    which 


were  not  qiedfically  mentioned  in  {24. 
These  dasees  of  amtrols  are  combined 
with  the  closure,  visiting  boor,  and 
public  use  limit  eathorities  wUch  had 
been  vested  in  the  sopeiintendent  under 
the  old  regulation. 

Each  of  the  five  categories  of  contnds 
serves  a  specific  purpose.  A  visting  hour 
restriction,  for  examine,  may  not  be 
inqiosed  for  the  ptvpose  of  adiieviag  an 
activify  restriction.  Simdarfy.  activify 
restrictions  may  not  be  impoeed  to  mch 
a  degree  that  they  wUl  in  effect,  result 
in  tlw  closure  of  an  area  to  aO  use.  In 
paragraidi  (aHl)  the  siqierintendent  osay 
establidi  visitii^  hours,  iacpoem  e  puUic 
use  limit,  or  dose  an  aree  (or  all  cf  the 
park)  to  an  use  or  a  specific  activify.  In 
addition,  the  superintendent  is 
authorized  under  paragra^  (aX2).  to 
impose  restrictions  or  oonditioiis  on  a 
use  or  activify. 

AM  of  the  management  tools 
recognized  in  this  section  have  didr 
utiliation  tied  to  situations  described  in 
paragraph  (a).  They  may  not  be  used  if 
they  would  conflict  with  "applicaUe 
legUlation."  sndi  as  16  U3.C  1  or  die 
enabling  legislattm  for  a  qiedfic  park 
area.  Purthomore.  diis  authmfy  may  be 
appUed  oofy  after  the  soperintradent 
determines  diet  at  least  one  of  the 
objectives  described  in  paragrairii  (a) 
requires  such  action.  N. 

Under  paragraph  (b),  die 
superintendent  must  majntntg  a  written 
record  of  the  determinations  whidi 
serve  as  die  basis  for  invoking  the 
authorify  of  this  sectioo.  Aldwugh  this 
record  need  not  be  detailed  or  lengthy,  it 
must  provide  a  meaningful  explanation 
of  the  reason  the  action  was  taken. 
When  the  action  must  be  implemented 
to  address  an  emergency  situation,  sudi 
as  w^ere  there  is  an  imminent,  serious 
threat  to  public  health  and  safefy  or 
parie  resources,  this  determination  need 
not  be  prepared  untU  after  the  action 
has  been  taken. 

Paragraph  (d)  explains  how  die  public 
will  be  notified  ot  and  involved  in.  the 
exercise  of  authorify  conveyed  by  1 1.5. 
As  provided  in  paragraph  (d)(1).  except 
w^en  there  is  an  imminent,  serious 
threat  to  pubUc  health  and  safefy  or 
park  resources,  die  siqierinteident  shall 
rely  on  notice  and  comment  rulemaking 
procedures  for  dosures  or  restrictions 
(m  use  wdiich  will  have  a  major  Impact 
on  the  visitor  use  patiems  for  all  or  a 
portion  of  a  park  area  or  require  a  long- 
term  or  significant  modification  in  the 
resource  management  t^jectives  of  diet 

unit.  In  "mlrfi^  riita  ti«»H»rmif«^H«fni  • 

broad  perspective  must  be  maintaiaed. 
A  permanent  dosure  of  a  limited  area 
within  a  park  does  not  require  the  use  off 
notice  Slid  oonuaent  i 
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it  also  has  the  required  effect  of 
significantiy  altering  or  disrupting  use 
by  a  substantial  number  of  park  visitors, 
in  this  connection,  it  should  be  noted 
that  a  particular  closure  or  restriction  in 
a  small  park  unit  may  require 
rulemaking,  even  (hough  it  would  not  if 
api^ied  in  a  park  with  a  different  use 
pattern.  Public  notice  and  comment  is 
not  intended  to  apply  to  measures  taken 
to  achieve  routine  resource  management 
obiectives,  such  as  facility  maintenance 
or  rehabilitation,  and  routine  practices 
which  are  aimed  at  preserving  the 
viability,  integrity  and  natural  character 
of  the  park  ecosystem.  The  public  will 
be  notified  of  closures,  designations, 
restrictions  and  conditions  which  fall 
below  the  tfareshhoid  of  paragraph 
(d)(1).  and  all  visiting  hour  restrictions, 
public  use  limits,  and  public  use  limit 
procedures,  as  appropriate,  under  S  1-7- 

Para^aph  (a)  sets  tortb  the 
prohibition  daase  for  failiag  to  abide  by 
closures,  visiting  hours  and  public  use 
limits.  Prohibitive  language  for  an 
activity  restriction  or  violation  of  the 
terms  aad  concktions  of  a  permit  is 
found  in  the  specific  regulations  which 
authorize  the  application  of  that 
authority.  See.  e.g^  Picnicking,  i  2.11. 

Section  1.6    Perau'ts;  The  permitting 
procedures  set  forth  in  $  1.&  are  a  new 
codification  of  existing  permit 
authorities.  The  purpose  of  the 
regulation  is  threefold:  (1)  To  provide 
specific  authority  to  the  superintendant 
to  issue  a  permit;  (2)  To  standardize  the 
circumstances  which  fustify  the  issuance 
of  a  permit  and  the  procedures  which 
must  be  followed;  and  (3)  To  provide  for 
public  notification  of  the  existence  of  a 
permit  requirement. 

Paragraph  (a)  establishes  the 
administrative  mechanism  for  the 
isstiance  of  permits.  Permits  may  be 
issued  when  authorized  by  another 
regulation  in  this  chapter,  or  when 
necessary  to  impose  a  public  use  limit 
imposed  under  {  1.5(a)(1).  The 
establisl\meot  of  a  permit  system  is 
permissime  only  when  consistent  With 
applicable  laws,  regulations  and 
policies.  Pennits  used  to  allow 
otherwise  restricted  activities  need  not 
be  based  upon  a  written  determination. 
When  used  to  impose  a  pubKc  use  limit, 
however,  the  requirements  of  1 1.5(b) 
will  apply.  ' 

When  a-pemit  system  is  estabhshed. 
application  for  that  permit  must  be 
submitted  during  regular  business  hours. 
When  a  time  limit  is  imposed,  such  as  in 
S  2.51.  it  must  be  read  as  requiring  that 
the  permit  application  be  submitted  at 
least  48  hours  in  advance— During 
normal  business  hours. 

Under  paragraph  (c)  it  is  made  clear 
that  ka  iMhUcaaast  be  notified  of  tiie 


existence  of  a  permit  aystem.  The 
superintendent  h*s  discretion,  however, 
to  choose  whichever  1 1.7  method  will 
be  best-suited  for  achieving  this  goaL 

Paragraph  (d)  requires  that  once  a 
permit  system  is  created,  permits  which 
have  been  properly  applied  for  must  be 
issued  unless  to  do  so  would,  in  the 
judgment  of  the  superintendent,' 
adversely  impact  one  of  the  criteria 
listed  in  paragraph  (a),  be  contrary  to 
the  express  provisions  of  another 
regulation,  or  resoh  in  the  designated 
capacity  for  an  area  or  facility  being 
exceeded.  Revocation  and  penalty 
clauses  for  violations  of  the  terms  and 
conditions  of  a  permit  are  contained  in 
S  1.5(e]  (public  use  limits)  and  the 
specific  regulations  which  authorize 
their  issuance. 

These  pr(^H>sed  regulations  provide 
that  the  penalty  for  vioiating  tiie  terms 
and  conditions  of  a  permit  is  the 
revocation  of  the  permit  As  an 
alternative,  howereir.  the  Service  is 
strongly  considering  the  imposition  of 
criminal  sanctions  for  permit  violations. 
Under  a  parent  rule  pnuoulgated  in 
accordance  with  the  Administrative 
Procedures  Act  (APA).  5  U.S.C.  551  et 
seq..  which  allovrs  the  superintendent  to 
permit  an  otherwise  unlawful  activity  In 
accordance  %vitih  the  terms  and 
conditions  of  •  permit  the  violation  of 
which  could  result  in  criminal 
prosecution,  the  National  Park  Service  is 
specifically  seeking  comment  on 
whether  this  approach  constitutes 
adequate  notice  and  appropriate 
protection  to  hfPS  resources. 

The  National  Park  Serrice  is 
considering  this  ahemative  beeausa  it 
allows  the  Service  to  take  corrective 
action  for  activities  conducted  outside 
the  scope  of  the  permit  or  in  violation  of 
its  terms  and  condttlons,  rather  than 
taking  action  which  results  in  the  total     ^ 
loss  of  the  privilege  through  permit 
revocation. 

Section  1.7    PuUic  notice.  Section  1.7 
sets  forth  the  pahUc  notice  methods  that 
shall  be  used  to  make  known  the 
existence  of  ft  IJHa)  or  §1.6  controls. 
The  superintendent  shall  choose 
whichever  method,  or  combination  of 
methods,  will  appropriately  advise  park 
users  of  such  controls.  In  selecting  the  ^ 
appropriate  method  of  public  notice,  it  is 
intended  that  the  superintendent  will 
consider  a  variety  of  factors  including, 
but  not  hmited  to,  the  nature  of  the  use 
affected,  the  naaber  of  users  likely  to  be 
involved,  the  compatability  of  the  means 
of  notice  with  the  park  environment 
legaLxequirementa.  and  the  effectiveness 
of  alternative  means.  The  posting  of 
signs,  for  exampla.  aay  intarfere  with 
the  natural  sattini  of  backoountry  areas, 
in  which  ease  othes  Biasaa  should  be 


used.  When  rulemaking  is  required 
under  %  1.5(d)(1),  those  procedures  are 
considered  adequate  for  purposes  of. 
public  notice.  However,  once  a  final  rule 
is  in  effect  the  superintendent  should 
use  additional  methods  of  public 
notification. 

Paragraph  (b)  requires  the 
superintendent  to  assemble  in  written 
form  and  update  cumually,  a 
compendium  of  cloeures,  use  restrietions 
and  other  discretionary  designations. 
This  compendium  will  be  satisfiedi>y 
compiling  in  one  source  all  }  1-S(a) 
written  determinations  and  ( l-6(e) 
permit  requirement  listings. 

Part  2 

Section  2.1    Preservation  of  natural 
cultural  and  archeological  objects.  The 
present  regulation  (i  2.20)  provides 
general  authority  for  the  Service  to  . 
protect  public  property,  natural  features 
and  resources  from  improper 
possession,  destruction.  in)«ry, 
defacement  removal  or  disturbance. 
The  superintendent  may  designate 
amounts  and  types  <A  certain  fruits  and 
berries  that  may  be  gathered  or 
possessed  for  personal  consumption  or 
use,  and  prohibits  the  sale  of  these 
items.  This  section  also  prohibits  the 
possession  or  use  of  mineral  or  metal 
detectors.  In  certain  aspects,  the  present 
S  2.20  provides  stricter  protection  for 
resources  in  natural  and  historical  areas 
than  for  resources  in  recreational  areas. 

As  proposed,  {  2.1  applies  a  single 
standard  of  resource  protection  for  all 
parks,  rather  than  establishingfless 
stringent  standards  for  recreational 
areas.  Other  changes  are  the  addition  of 
paragraph  (a)(3).  which  prohibits  the%c 
introduction  of  non-native  species  into 
parks,  and  paragraph  (aK4)  which 
disallows  taking  shortcuts  between 
portions  of  the  same  or  adiacent  trails. 
Another  addition  is  found  in  paragraph 
(a)(5)  which  prohibits  walking,  climbing 
or  traversing  on  ruins,  or  arcfaeologial  or 
cultural  resources,  except  in  designated 
areas  and  under  conditions  prescribed 
by  the  superintendent 

The  restructuring  of  this  section  will 
prgvide  superintendents  of  all  areas 
with  greater  authority  to  protect  natural 
and  cultural  resources  from  damaging 
activities. 

The  addition  of  a  provision 
concerning  non-native  species  is 
necessary  to  alleviate  a  severe  natural 
resource  management  proUera  facing 
some  parks  today — the  iatrodoctiaa  of 
exotic  species  of  plants  and  aniianh,  In 
some  cases  these  were  dehberately 
introduced  into  parks.  Wklie  this 
regulation  cannot  prevent  nnasnistoH 
spreading  of  species  bam  owtside 
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locations,  it  does  give  superintendents 
clear  authorty  to  halt  any  deliberate 
introductions.  This  should  reduce  the 
number  of  new  situations  involving  non- 
native  species  which  the  Service  must 
face. 

The  provision  prohibiting-short  cuts 
between  trails  is  intended  to  reduce  the 
resource  impact  which  results  from  this 
practice.  In  some  instances  it  is 
significant  Climbing  tm  ruins  or 
archeological  or  cultural  resources  is  a 
frequentiy  encountered  problem  in 
historic  and  archeological  areas.  Hiis 
regulation  gives  the  superintendent  the 
authority  to  protect  these  fragile 
resources  from  this  abuse. 

The  term  "archeological  resource" 
and  "cultural  resource"  are  defined  in 
S  1.4.  The  National  Register  of  Historic 
Places.  Cultiu«l  Sites  Inventory, 
National  Catalog  of  Museum  Objects, 
and  List  of  Classified  Structures 
mentioned  in  the  latter  definition  are  all 
available  from  the  Assistant  Director, 
Cultural  Resources  Management 
National  Park  Service,  Washington,  D.C. 
2024a  In  addition,  individual  parks 
maintain  their  o«vn  List  of  Classified 
Structures. 

The  list  of  renewable  resources  that 
may  be  gathered  for  personal 
consumption  or  use  within  a  particular 
park  will  be  available  to  the  public  as 
part  of  the  park's  compendium 
referenced  in  ( 1.7. 

Section  2.2  Wildlife  protection.  This 
section  is  currently  codified  as  §  2.32. 
The  existing  regulations  designate  those 
park  areas  where  hunting  or  trapping 
are  generally  permitted  by  reference  to  a 
management  category.  The  injury, 
harassment  or  taking  of  wildlife  in  those 
park  areas  classified  as  natural  or 
historical  areas  is  prohibited.  Hunting 
and  trapping  of  midlife  is  generally 
permitted  in  those  parks  classified  as 
recreational  areas.  The  principal  cheuige 
in  this  regulation  is  the  elimination  of 
the  concept  of  management  categories  to 
reference  those  paric  areas  where 
hunting  and  trapping  are  permitted. 
Instead,  the  revised  regulation  bases  the 
permissibility  of  hunting  and  trapping  on 
the  enabling  legislation  for  each  park 
area. 

In  cases  where  the  legislation  for  a 
park  area  does  not  authorize  hunting  or 
trapping,  the  taking  of  wildlife  is 
prohibited.  If  the  legislation  for  a  paric 
area  authorizes  hunting  or  trapping  on  a 
discretionary  basis,  special  regulations 
for  the  park  area  will  be  required  in 
order  to  implement  a  hunting  or  trapping 
program.  TTie  process  of  developing 
special  regulations  will  require  the 
preparation  of  an  environmental 
assessntent  and  an  opportunity  for 
public  connMBt  bi  those  park  areas 


where  the  legislation  directs  that 
hunting  or  trapping  be  permitted,  the 
Service  will  implement  the  types  of 
restrictions  necessary  to  ensure 
resource  protection  and  public  safety. 

A  new  paragraph  (c)  has  been 
included  in  this  section  to  reaffirm 
existing  departmental  regulations  found 
at  43  CFR  24.3(b)  and  requirements 
found  in  the  enabling  legislation  for 
many  park  areas.  This  provision 
encourages  cooperation  and 
communication  with  State  agencies 
relating  to  the  management  and 
protection  of  wildlife  within  units  of  the 
National  Park  System.  However,  it  is  not 
intended  to  bind  the  National  Park 
Service  to  the  recommendations  of  die 
State  or  lessen  the  authority  or 
responsibility  of  the  superintendent  to 
ensure  that  management  actions  are 
consistent  with  public  safety  and 
enjoyment  sound  resource  management 
principles  and  are  compatible  with  the 
primary  objectives  for  which  the  paric 
area  is  established. 

The  existing  regulaticms  provide  that 
where  authorized,  himting  and  trapping 
shall  be  conducted  in  accordance  with 
Federal  and  State  law.  Paragraph  (b)(4) 
incorporates  a  revised  version  of  the 
existing  regulation  and  ensures  that, 
consistent  with  Federal  law,  hunting  and 
trapping  activities  shall  be  conducted 
within  the  framework  of  applicable 
State  law.  Additionally,  this  paragraph 
specifically  adopts  State  la«vs  governing 
hunting  and  frapping  as  Federal  law. 

Paragraph  (aK4),  and  paragraphs  (d) 
and  (a)  are  new  provisions  to  the 
general  regulations.  However,  similar 
provisions  are  found  in  the  special 
regulations  in  Part  7.  The  Service 
believes  that  implementation  of 
paragraph  (e)  will  provide  greater 
protection  for  wilcUife  in  those  park 
areas  with  a  history  of  poaching 
problems. 

Paragraph  (a)(4)  prohibits  the 
discharge  of  a  weapon  except  for  the 
purpose  of  taking  wildlife.  This 
regulation  was  cleVeloped  to  limit  the 
discbarge  of  weapons  to  those  instances 
when  a  hunter  is  actively  attempting  to 
take  wildlife.  Tins  provision  will 
prohibit  the  random  discharge  of 
weapons  and  target  practicing. 

Additionally,  codification  of  these 
provisions  in  the  general  regulaticms  will 
result  in  the  deletion  of  similar 
provisicms  fi<om  the  special  regulations. 
The  language  in  this  section  has  been 
standardized  to  reference  the  taking  of 
wildlife.  The  term  takhig  has  been 
defined  in  S  1.4(aK44).  The  term  inchitfes 
"attempt"  as  an  element  of  the 
definition.  Additionally,  the  terms 
hunting  and  trapping  both  reference  the 


taking  of  wildlife  but  thnn^  diflerent 
methods. 

The  Service  is  cxmtMnplating  the   ■ 
addition  of  a  provisicm  regulating 
persons  who  assist  or  guide  individuals 
in  hunting.  Comments  cm  the  need  for 
such  a  provision  are  requested 

Section  2.3  Fishing  and  the  taking  of 
aquatic  wildlife.  The  cnirrent  regnlaticm 
governing  fishing  (§  2.13)  permits  fishing 
in  acxnrdance  with  State  law  and 
assimilates  those  State  i^egolaticms  as 
Federal  law.  It  lists  those  park  areas 
where  a  fishing  license  is  not  required  It 
prohibits  c^ertain  activities  or  proc:edures 
relating  to  the  taking  or  possessicm  of 
fish.  It  prohibits  the  use  of  minnows  or 
unpreserved  fish  eggs  in  the  fresh 
waters  of  natural  and  historic^]  areas, 
and  prohibits  "chumming" 

The  proposed  regulation  retains  most 
of  the  provisions  of  the  present  S  2.13 
with  some  rewording  and 
reorganization.  The  proposed  revision 
removes  the  references  to  the  natural 
and  hi8toric:al  management  categories 
and  establishes  a  single  standard  of 
protection  for  fish  and  wildlife  within 
areas  of  the  National  Park  S)rstem.  The 
cnirrent  regulation  allows  fishing  in 
accordance  with  State  bw.  The  cunent 
regulation  is  uncdear  or  silent  on  the 
taking  of  other  aquatic  species  ' 
fraditionally  authorized  under  many 
State  fishing  regulations.  The  proposed 
regulations  authorize  the  taking  erf  other 
aquatic  specnes  within  park  areas 
including  frogs,  turtles,  crabs,  dams, 
mussels,  crayfish,  and  lobsterf,  when 
authorized  imder  applic:able  State  law. 

The  superintendent  in  acoordaaoe 
with  S  1.5,  is  authorized  to  restrict  or 
c:lose  a  park  area  to  the  taking  oS  fish  or 
aquatic  wildlife  in  order  to  protect 
natural  resources  or  the  integrity  ai  the 
ecosystem.  Additionally,  the 
superintendent  is  authorized  to  impose 
restrictions  on  fishing  such  as 
designating  c:ertain  streams  as  open  only 
to  catch  and  release  fishing  or  to  the  use 
of  artificial  lures. 

Hie  proposed  regulations  darify  the 
existing  rules  by  retaining  the  provisicma 
governing  fishiiig  in  fiesh  waters,  and  by 
providing  that  unless  otherwise 
designated,  fishing  or  the  taking  of 
aquatic  wildlife  including  the  use  of  nets 
and  traps  in  the  salt  water  of  park  areas 
shall  be  permitted  in  acxordantx  with 
State  law.  The  definiticms  found  at 
S  1.4(a)  (5)  and  (17)  have  been  designed 
to  reflect  the  distincrticm  between  fishing 
and  the  taking  of  aquatic  wildkfe. 
Fishing  is  defined  as  die  taking  of  bony 
fish  or  sharics.  In  the  fiesh  waters  of 
park  areas,  fishing  is  limited  to  book  and 
line  with  the  rod  betaig  dosely  attended. 
The  proposed  regulations  allow  the 
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taking  of  aquatic  wildlife  in  accordance 
with  State  law.  unless  otherwise 
designated  by  the  superintendent. 

Paragraph  (b)  of  the  proposed 
regulations  has  been  revised  by  the 
deletion  of  Piatt  National  Park  from  the 
list  of  parks  not  requiring  Bshing 
licenses.  This  change  is  a  result  of  the 
establishment  of  concurrent  jurisdiction 
between  the  State  of  Oklahoma  and  the 
United  States. 

Paragraph  (c)  has  been  included  in 
this  section  to  reaffirm  existing 
legislative  requirements  applicable  to 
park  areas  and  the  departmental 
regulations  found  at  43  CFR  24.3(b).  This 
provision  encourages  cooperation  and 
communication  with  State  agencies 
relating  to  the  management  and 
protection  of  wildlife  within  units  of  the 
National  Park  System.  It  is  not  intended 
to  bind  the  National  Park  Service  to  the 
recommendations  of  the  State  or  lessen 
the  authority  or  responsibility  of  the 
superintendents  to  ensure  that 
mangement  actions  are  consistent  with 
public  safety  and  enjoyment,  sound 
resource  management  principles,  and 
are  compatible  with  the  primary 
objectives  for  which  the  park  area  is 
established. 

Paragraph  (f)  of  the  proposed 
regulation  authorizes  the  National  Park 
Service  to  conduct  "creel  checks"  to 
determine  if  there  has  been  a  violation 
of  number,  size,  or  species  restrictions. 
This  authority  conforms  to  normal  State 
practices  and  is  essential  to  a 
meaningful  program  to  manage  and 
protect  aquatic  resources  in  parks. 

Section  2.4  Weapons,  traps  and  nets. 
Under  existing  regulations  (9  2.11) 
firearms,  traps,  nets,  and  weapons  are 
prohibited  in  natural  and  historical 
areas.  In  recreational  areas  the  above 
referenced  items  may  be  used  or 
possessed  in  accordance  with 
applicable  Federal.  State,  and  local  law. 
The  proposed  regulations  have  been 
designed  to  ensure  public  safety  and 
provide  maximum  protection  of  natural 
resources  by  limiting  the  opportunity  for 
unauthorized  use  of  weapons,  traps,  or 
nets  while  providing  reasonable 
regulatory  relief  for  persons  living 
within,  traveling  through,  or  conducting 
activities  on  lands  adjacent  to  park 
areas. 

The  proposed  regulations  base 
allowed  use  or  possession  of  weapons, 
traps,  or  nets  on  three  criteria.  First,  the 
possession  or  use  of  weapons,  traps, 
and  nets  is  allowed,  in  accordance  with 
State  law,  at  those  times  and  locations 
when  their  use  is  necessary  to  engage  in 
an  activity  which  is  authorized  under 
the  revised  {$  2.3  or  2.4. 

Second,  the  proposed  regulations 
recognize  that  the  travelling  public  often 


possesses  property  that  is  unrelated  to 
their  visit  to  a  party  area.  Accordingly, 
the  regulations  provide  that  properly 
stored,  unloaded  weapons  may  be 
possessed  within  or  upon  a  mode  of 
transportation,  or  within  a  temporary 
lodging  such  as  a  motel,  room  or  tent 
The  Service  recognizes  that  many 
persons  living  within  park  areas  own 
weapons,  traps,  or  nets.  Paragraph  (c)(1) 
was  developed  in  order  to  provide  relief 
from  the  basic  prohibition  found  in 
paragraph  (c). 

Third,  the  regulations  provide 
authority  for  the  superintendent  to 
designate  corridor*  within  which  traps, 
nets,  and  unloaded  weapons  may  be 
possessed  or  carried.  The  corridor  is 
intended  to  provide  access  to  lands  or 
waters  contiguous  to  park  areas  where 
the  only  reasonable  access  is  through 
the  park.  The  Service  intends  that  this 
regulation  be  implemented  in  a  manner 
that  provides  legitimate  access  to  lands 
otherwise  inaccessible,  while  ensuring 
that  protection  of  park  recources  is  not 
diminished.  The  regulation  is  not 
intended  to  provide  easy  or  more 
economical  access  to  hunting  areas 
adjacent  to  paric  areas.  It  is  intended  to 
recognize  and  address  individual  access 
problems  to  private  property  or  address 
those  rar«  instances  where  public 
access  to  adjacent  lands  or  waters  has 
effectively  been  eliminated  by  the 
implementation  of  these  revised 
regulations  or  is  otherwise 
impracticable. 

The  definition  of  weapon  found  in 
(  1.4  includes  any  weapon  the 
possession  of  wUch  is  prohibited  under 
the  laws  of  the  State  in  which  the  park 
area  or  portion  thereof  is  located.  In 
some  states  this  may  include  such 
weapons  as  hunting  knives,  bayonets, 
svyitchblades,  and  blackjacks. 

Section  2.5  Research  specimens.  The 
present  {  2.25  provides  that  research 
specimens  may  be  collected  in  units  of 
the  National  Park  System  under  certain 
circumstances,  and  establishes 
procedural  guidelines  for  the  issuance  of 
these  permits.  While  H  2.2  and  2.3 
provide  for  the  taking  of  wildlife,  flsb  or 
aquatic  wildlife,  S  2.5  establishes  the 
only  procedure  for  individuals  to  collect 
plants,  fish,  aquatic  wildlife,  and 
wildlife  from  park  areas. 

The  collection  of  these  objects  must 
be  done  In  accordance  with  a  specimen 
collection  pennlt  Since  this  is  a  unique 
permitting  situation,  the  criteria  and 
procedures  are  included  in  the  body  of 
this  regiilation  rather  than  in  \  1.6. 

Permits  may  be  issued  only  to  certain 
persons  and  for  limited  purposes,  i.e.  a 
reputable  scientific  or  educational 
institution  in  the  person  of  an  official 
representaiive.  In  addition,  the 


specimens  must  be  sought  for  research, 
group  study  or  museum  display.  Permits 
to  secure  rare  natural  objects  or  those 
listed  as  endangered  or  threatened 
under  the  Endangered  Species  Act,  are 
granted  by  the  Director  only  if  such 
object  cannot  be  secured  elsewhere  and 
is  needed  for  special  scientific  use. 

This  proposed  regulation  (S  2.5)  is  not 
a  substantive  revision  to  the  present 
S  2.25.  There  is  a  major  change, 
however,  in  paragraph  (b),  where  the 
collecting  of  wildlife  is  more  stricUy 
limited  than  in  the  present  regulation. 

If  a  specimen  collection  permit  is 
sought  for  activities  which  contemplate 
the  killing  of  biota,  certain  restrictions 
apply  depending  on  the  particular  park 
area  for  which  the  permit  is  sought 
Although  the  following  classification  of 
park  areas  is  based  an  legislation 
referring  to  the  taking  of  wildlife,  the 
classification  itself  applies  to  biota 
generalljTK^us.  permit  applications 
which  contonplate  the  destruction  of 
plants  are  UMewi^  governed  by  this 
classificatioi 

If  a  permit  is  sought  for  a  parii  area  in 
which  the  enabling  legislation 
authorizes  the  taking  of  wildlife,  the 
permit  may  be  issued  only  if  the 
Regional  Director  determines  that 
coUection  of  the  specimen  will  benefit 
science.  Benefit  to  science  may  be  based 
upon  use  of  the  specimen  for  such 
activities  as  research,  group  study  or  ' 
museum  display. 

If  a  permit  is  sought  for  a  paik  area  in 
which  the  enabling  legislation  neither 
authorizes  nor  prohibits  the  taking  of 
wildlife,  the  {>ermit  may  be  issued  only  if 
the  Regional  Director  determines  that 
collection  has  the  potential  of  providing 
inforjnation  that  can  assist  park 
management  and  assure  protection  of 
park  resources.  This  standard 
contemplates  use  of  the  specimen  for 
applied  research  directiy  applicable  to 
park  management 

No  specimen  collection  permits  which 
contemplate  the  killing  of  biota  may  be 
issued  for  those  park  areas  in  which  the 
enabling  legislation  prohibits  the  taking 
of  wildlife. 

The  Service  feels  that  more  stringent 
requirements  concerning  the  collection 
of  research  specimens  are  in  keeping 
with  its  mandate  to  preserve  and  protecf 
park  resources.  The  National  Paric 
Service  cannot  authorize  the  general 
collection  of  research  specimens  (where 
the  killing  of  biota  is  contemplated), 
which  violates  statutory  mandates  in 
some  parks.  On  the  other  hand, 
collection  for  scientific  purposes  should 
be  allowed  unless  prohibited  by  the 
enabling  legislation  for  a  park  area  and 
when  such  coUection  will  benefit 
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science  or  is  for  appBed  researdi 
directiy  applicable  to  park  management 
This  revl»ed  regulation  achieves  these 
objectives. 

Section  2.10  Campiiig  and  food 
storage.  The  existing  regulation  on 
camping  (S  2.5)  establishes  procedures 
for  this  activity  in  designated  areas,  and 
provides  for  a  permit  system  that  may 
be  required  for  persons  camping  in  the 
backcountry  or  other  isolated  sections 
of  the  park.  The  major  provisions  in  the 
current  regulation  include  limitations  on 
the  length  ot  time  a  person  may  camp,  a 
prohibition  against  the  installation  of 
permanent  camping  facilities  and 
digging  or  leveling  the  ground  at  any 
campsite,  and  a  requirement  that  park 
users  refrain  from  creating  unreasonable 
noise  between  the  hours  of  lOiOO  p.nr 
and  eKM  a.m. 

The  revised  camping  regulation 
(S  2.10)  adopts  most  of  the  provisions  of 
the  present  §  2.5,  with  only  minor 
changes  necessary  to  clarify  procedures 
or  conform  to  tiie  new  general 
permitting  (S  1.6)  and  designation  [i  1.7) 
processes.  Some  paragraphs  in  the 
current  camping  regulation,  however, 
are  proposed  for  deletion  because 
adequate  authority  exists  elsewhere  to 
cover  these  situations.  Provisions  that 
are  dron>ed  include:  the  limitation  on 
the  length  of  time  a  person  may  camp 
(covered  under  the  proposed  S  1.5  and 
the  definition  of  *^ublic  use  limit"); 
prohibition  against  the  installation  of 
permanent  camping  facilities  (covered 
under  the  proposed  S  2.1  and  the 
prohibition  in  the  revised  camping 
regulation  against  digging  and  leveling 
the  ground):  and  the  restrictions  on  the 
gathering  of  wood  for  use  as  fuel  in 
campgrounds  or  picnic  areas  (covered 
under  the  proposed  9  2.1).  The  Service 
has  added  a  new  paragraph  (b)(6]  which 
prohibits  persons  from  connecting  to  a 
utility  system,  eiicept  in  designated 
areas.  TUb  addition  was  deemed 
necessary  to  prevent  the  inappropriate 
use  of  facilities  that  were  not  intended 
for  this  ptupose.  This  has  been 
identified  as  a  problem  in  many  paric 
areas. 

The  Service  is  seeking  specific 
comments  on  two  provisions  In  the 
revised  camping  regulation  that  were 
carried  over  from  the  current  regulation. 
The  first  is  the  established  "quiet"  hours 
in  campgrounds.  While  the  Service  has 
retained  the  hours  10:00  p.m.  to  6:00  a.m., 
it  would  like  public  comment  on 
whether  these  hours  are  still  realistic. 
The  second  provision  is  the  retention  of 
the  prohibition  against  the  use  of  a 
campsite  within  a  paric  as  a  base  for 
, hunting  outside  of  the  park  area.  Is  there 
a  need  for  this  provision  in  the  revised 


camping  regnlatkmr  b  tys  a  partitnlar 
problem  in  any  park  areaT 

The  major  addition  to  the  proposed 
S  2.10  is  paragraph  (c)  wUch  giives  aH 
superintendents  the  aetfiori ty  to 
designate  locations  in  which  food 
storage  requirements  will  be  in  effect 
The  Service  believes  this  authority  is 
needed  to  rechioe  wilcflife  problems. 
Inclusion  of  the  Cood  storage 
requirement  authfwity  la  tUs  general 
regulation  will  allow  a  number  of  parks 
to  eliminate  special  regdations  with 
these  requirements.  These  are  parks  ki 
which  camper-bear  infadeats  hare 
proven  to  be  a  probleiL  With  ttds 
authority  in  a  general  regulation,  the 
superintendents  of  aH  paifcs  urtil  have 
the  ability  to  use  this  means  of  reducing 
the  opportunity  for  bears  or  other 
wildlife  to  obtain  food  frtmi  campers. 
Since  imposing  food  storage 
requirements  will  no  longer  require 
special  regulations,  they  can  be  applied 
as  needed  in  any  paric 

Section  2.11  Picnicking.  Section  2.18, 
the  current  regulation  oa  piaiicking. 
prohibits  this  ac:tivity  in  natural  and 
historical  areas,  except  in  designated 
locations,  and  generally  allows  it  within 
recreational  areas.  It  also  authorizes  the 
superintendent  to  establish  time  limits 
for  picmicJdng. 

The  proposed  revision  ({  2.11) 
removes  the  reference  to  natural, 
historical  and  recreational  categories  of 
parks,  and  establishes  a  single  standard 
for  all  National  Park  System  areas.  The 
basic  rule  allows  picnicidng.  but 
superintendents  biave  the  authority  to 
close  areas  or  restrict  picnicking.  The 
authority  to  establish  time  limits  for  this 
activity  has  been  deleted  because  it  is 
covered  in  the  proposed  {  1.5. 

The  Service  is  propoaing  to  relax  this 
restriction  because  it  re(x>gnize8  that 
picnicking  is  an  activity  tiut  is  enjoyed 
by  many  park  visitors,  and  tiiat  it  Itas 
littie.  if  any  resource  impact  In  those 
paries,  or  portions  of  paries  where 
picnicking  would  be  inappropriate.  i.e.. 
battlegrounds,  c»neteries.  ^ 
superintendent  has  the  authcMlty  to 
restrict  picnidcmg  or  close  areas  to  this 
activity. 

Section  2.12  Audio  disturbances.  This 
regulation  (S  2.12)  represents  a  revision 
to  and  combination  of  the  existing  SS  2.3 
and  2.19.  The  cxurent  S  2.3  establishes 
restricticms  on  the  use  of  audio  devices 
and  prohibits  the  installation  of  aerials 
or  antennas  unless  authorized  by  the 
superintendent  Another  provision 
prohibits  the  operation  or  use  of  a  public 
address  system  unless  it  is  in  cxmnection 
with  a  public  gadiering  or  specHal  event 
for  which  a  pennH  has  been  issued. 
Section  2.19  prohibits  the  use  of  portable 


engines  and  motors  outside  of 
developed  areas  without  the  written 
permissicm  of  the  superintendent 

The  proposed  revision  sepatatt 
audio  devices  wrhicfa  may.  under  certain 
circumstaiKes.  be  utilized  in  the 
exercise  of  First  Amendment  rights  bon 
those  devices  wiiich  are  merely  noiae^ 
producing.  Paragraph  (aM4).  tfaereCoie, 
allows  public  address  systems  to  be 
used  in  (^injunction  with  a  Sp«»rMl 
Events  [1 2.50)  or  Public  AaaeaMies 
(9  2.51)  permit  All  other  noise- 
producing  devices  are  oo»e«ed  under 
paragraph  (a)(1)  which  establishes  K  as 
the  decibel  level  tliat  cannc»t  be 
exceeded. 

Paragraph  (a)(2)  anthorices  the 
operaticm  or  use  of  a  power  saw  by 
permit  or  in  areas  and  at  times 
designated  by  the  snperintencient  Ike 
permit  will  specafy  the  Ikmh*  of  use  and 
any  other  restric:tions.  Any  permits 
issued  under  this  section  wUl  be  in 
accordance  with  tlie  criteria  estabHahed 
in  the  proposed  S  I.B. 

The  Service  is  proposing  to  delete 
paragraph  (c),  which  prohibits  tlie 
installation  of  aerials  and  anteanaa. 
from  the  existing  9  2.3.  It  is  Celt  that  the 
provisions  of  the  existing  i  5.13 
(nuisances)  are  adequate  to  regulate 
these  hazardous  (xxithtions.  The  Service 
considered,  but  decaded  not  to  include  in 
this  regulation,  a  provisicNi  estabUshing 
hours  for  the  nmning  of  generators  in 
campgrounds.  It  is  felt  that  adequate 
authority  to  regulate  this  use  is 
contained  in  the  proposed  { 1.5.  and  the 
definition  of  public  use  limit 

Section  2.13    Fires.  The  existing 
regulation  (9  2.12)  establishes  specific 
conditions  for  the  lighting  of  fires.  In 
developed  areas,  fires  are  restricted  to 
fireplaces,  grills,  or  other  specific 
locations.  Fires  in  the  backcountry  are 
controlled  by  permit  Fires  must  be 
lighted  in  a  safe  manner  and  cxunpletely 
extinguished  when  no  longer  needecL 
Leaving  a  fire  unattended  is  prohibited. 
Section  2.12  also  gives  the 
superintendent  the  authority  to  proUbM 
smoldng  during  certain  times,  in  cxrtain 
areas,  by  the  postings  of  signs. 

The  revised  fire  regulafion  (9  2.1S) 
reorganizes  the  provisions  of  &ie  present 
9  2.12,  without  significant  change.  Tlte 
Service  does  not  intend  that  paragraph 
(a)(1)  apply  to  stoves  and  lanterns. 
Paragraph  (a)(2)  deals  with  this  use. 
However,  paragraph  (b)  cxmtains  a  new 
authority  which  aUows  superintendents 
to  prescribe  acceptable  means  of 
extinguishing  a  fke  and  disposing  of 
ashes  and  other  burned  materiaL  The 
Service  believes  tiiat  the  ability  to 
regulate  fire  extinguishing  and  deanup 
procedures  will  protect  resource  value* 
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in  many  circumstances.  In  some 
situations,  burying  may  be  acceptable 
and  practical;  in  others,  water  should  be 
used.  Restrictions  can  be  tailored  to 
individual  park  conditions  in  order  to 
prevent  wildfires.  Also,  in  some  park 
areas  proper  resource  protection 
requires  that  ashes  and  other  traces  of 
fire  be  removed  or  dealt  with  in  some 
other  manner. 

Paragraph  (c)  of  the  proposed 
regulation  makes  all  of  these  fire 
restrictions  applicable  to  privately 
owned  lands  under  the  legislative 
jurisdiction  of  the  United  States.  The 
existing  rule  provides  that  on  such  lands 
fires  could  be  restricted  dtuing  times  of 
high  fire  hazard,  but  other  controls  did 
not  apply.  The  Service  beheves  this 
additional  authority  is  necessary 
because  fires  on  privately  owned  lands 
not  subject  to  these  controls  could 
spread  to  threaten  park  lands  or 
endanger  resources,  persons  or  property 
on  other  private  lands. 

Section  2.14    SanitatJon  and  refuse. 
The  existing  regulation  (S  2.24) 
establishes  requirements  for  the 
disposal  of  waste  materials  and  rubbish. 
Some  of  its  major  provisions  include 
prohibitions  against  draining  or  dumping 
refuse,  cleaning  food  or  washing 
clothing  or  household  articles  at 
campground  hydrants,  and  polluting  or 
contaminating  watersheds  or  water 
supplies.  Additionally,  this  regulation 
establishes  procedures  for-the  disposal 
of  human  waste. 

The  revised  rule  (S  2.14)  reorganizes 
the  provisions  of  the  present  |  2.24, 
without  significant  change.  The  sections 
relating  to  disposal  of  human  body 
waste  are  separately  treated,  and  a 
distinction  is  made  between  procedures 
to  be  followed  in  developed  and 
nondeveloped  areas.  Additionally,  the 
superintendent  is  given  authority  to 
establish  procedures  concerning  the 
disposal,  containerization.  or  carryout  of 
Jbuman  waste.  This  reorganization  will 
clarify  the  requirements  of  the  existing 
regulation  and  provide  the 
superintendent  with  needed  authority  to 
ensure  that  human  body  waste  is 
disposed  of  in  a  sanitary  manner. 

The  intent  of  paragraph  (a)(5)  is  to 
prohibit  washing  of  the  body  at  public 
water  outlets  and  to  keep  food  or  soap 
residue  out  of  water  supplies  that  are 
used  for  drinking  and  cooking  purposes. 

Section  2.15    Pets.  The  present 
regulation  (S  2.6]  establishes  procedures 
for  the  control  of  dogs,  cats  and  other 
pets  within  park  areas.  It  prohibits 
residents  of  parks  from  keeping  pets 
unless  authorized  by  the  superintendent, 
and  allows  the  use  of  dogs  in  park  areas 
where  hunting  is  permitted. 


The  revised  rule  (1 2.15)  makes  some 
minor.additions  to  the  existing 
regulation.  A  maximum  leash  length  of 
six  feet  is  specified.  This  is  identical  to 
that  established  by  other  Federal 
agencies  (Forest  Service.  Corps,  of 
Engineers]  and  is  the  most  reasonable 
length  to  be  used — both  to  ^ve  the  pet 
some  leeway  and  to  reduce  the  hazard 
of  tripping.  Another  provision  prohibits 
leaving  a  pet  unattended  and  tied  to  an 
object,  except  in  designated  areas  or 
under  conditions  established  by  the 
superintendent.  This  prevents  an  owner 
from  leaving  a  pet  tied  to  a  car  for 
several  hours  in  a  hot  parking  lot.  but 
also  gives  the  superintendent  some 
flexibility  to  allow  pets  to  be  tied  and 
left  unattended  in  areas  where  this  is 
established  as  acceptable,  such  as  pet 
hitchina  posts. 

Another  new  provision  is  paragraph 
(a)(4)  which  pronibits  unreasonable  pet 
noise.  Excessive  barking  or  howling 
often  disturbs  park  visitors  and  poses  a 
threat  to  wildlife.  Paragraph  (a)(5)  gives 
the  superintendent  the  authority  to 
prescribedprocedures  for  pet  excrement 
disposal  This  has  been  identified  as  a 
particular  problem  in  urban  paric  areas. 
Pets  may  now  be  kept  by  residents  of 
paric  areas  In  accordance  with 
procediues  established  by  the 
superintendent.  All  of  these  minor 
additions  and  changes  should  provide 
for  safer  and  more  orderly  conditions  in 
areas  where  pets  are  common. 

A  final  addition  to  the  proposed  t  2.15 
provides  the  Service  with  impoundment 
authority,  including  fee  and  disposal 
provisions.  Impoundment  authority  will 
formalize  a  process  which  has  been  in 
effect  in  most  paries  as  a  matter  of 
necessity.  The  government  will  be  able 
to  recover  expenses  inctirred  in  the 
impoundment  process,  and  parks  will 
have  clear  authority  to  dispose  of 
unclaimed  animals  relatively  quickly, 
instead  of  treatiiig  them  in  the  same 
manner  as  other  abandoned  property. 

Section  2.16  Hone  and  pack  animals. 
The  present  regulation  establishes 
procedures  for  the  use  of  horses  and 
pack  animals  in  park  areas,  including 
requirements  on  where  theses  animals 
can  be  used  and  how  they  are  to  be 
handled  when  near  paric  visitors  or  in 
developed  areas. 

The  proposed  regulation  (|  2.16} 
makes  minor  organizational  and 
wording  changes  to  the  existing  rule. 
The  superintendent  is  given  some 
leeway  in  dasignating  other  animals  (in 
addition  to  horses,  burros  and  mules]  as 
pack  animals.  In  some  western  parks, 
llamas,  for  example,  have  been  used  for 
this  purpose.  Dogs,  however,  may  not  be 
designated  as  "pack  animals."  This  ban 
on  taking  dogs  into  nondeveloped  areas 


is  a  carryover  fit)m  the  existing 
regulation  S  2.8(b).  The  Service  believes 
that  a  dog,  because  of  its  loyalty  to  an 
owner  and  strong  inclination  to  protect 
personal  possessions,  is  inappropriate  in 
nondeveloped  areas,  particiilarly  on 
trails,  whether  there  as  a  pet  or  "pack" 
animal.  Dogs  interact  often 
unfavorably,  with  park  visitors  and 
other  wildlife. 

Another  addition  to  fi  2.16  prohibits 
the  free  trailing  or  loose  herding  of 
horses  and  pack  animals  on  trails.  The 
Service  believes  that  this  provision  will 
protect  vegetation  and  other  resources 
along  trails  and  promote  the  safety  of 
pedestrians  on  these  trails. 
Unacceptable  trail  widening  will  be 
reduced  if  horses  and  pack  animals  are ' 
tighUy  controlled.  Paragraph  (g)  gives 
the  superintendent  the  authority  to 
prescribe  conditions  concerning  the  use 
of  horses  and  pack  animals.  Individual 
managers  may  need  special  procedures 
to  de^  with  a  particular  situation  in 
their  park.  i.e.,  keeping  horses/pack 
animals  out  of  campgrounds,  or 
designating  entire  campgrounds  for  their 
use.  establishing  requirements  for  the 
hitching  of  these  animals  (in  order  to 
protect  trees  and  other  resoiux:es).  or 
developing  guidelines  for  the  use  of 
stock  feed  in  paric  areas. 

One  requirement,  paragraph  (c)  of  the 
present  n^ation  (i  2.23)  has  been 
deleted.  This  deals  with  licensing  of 
horse  party  guides  by  State  agencies  or 
the  Service.  In  instances  where  special 
conditions  merit  licensing  of  guides,  this 
can  usually  be  best  accompUshed 
through  an  administrative  requirement 
(see  t  5.3).  Since  such  activities  usually 
fall  within  the  realm  of  commercial 
operations  which  require  some  type  of 
contract  or  permit  from  the  Service,  with 
appropriate  restrictions  and  conditions, 
guide  licensing  can  be  made  an 
operational  requirement.  For  instances 
outside  such  a  relationship,  paragraph 
(g)  of  the  proposed  rule  (S  2.16)  contains 
adequate  auUiority  to  establish  a  license 
requirement 

Section  2.17  Aircraft  and  air  delivery. 
The  existing  regulation  limits  operation 
and  use  of  aircraft  to  designated  areas' 
and  generally  prohibits  the  air  delivery 
of  persons  or  property.  In  addition,  the 
existing  regulation  requires  that  aircraft 
be  operated  in  accordance  with  current 
FAA  regulations.  It  should  be  noted  that 
the  assimilation  of  FAA  regulations  is 
intended  to  govern  aircraft  which  are 
operating  on  lands  and  waters  of  the 
National  Park  System.  Control  of 
airspace,  however,  is  the  prerogative  of 
the  FAA. 

The  proposed  revision  maintains  the 
same  (xmtrols  over  aircraft  aa  are  in 
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S  2.2  of  the  present  regulations. 
However,  through  expansion  of  the 
definition  of  the  term  aircraft 
(S  1.4(a)(4))  these  controls  have  been 
expanded  to  include  ultralight  aircraft 
and  powerless  flight. 

The  inclusion  of  powerless  flight 
activites  under  this  regulation  will 
simplify  the  administration  of  these 
activities  and  introduce  greater 
uniformity  in  dealing  with  air  delivery 
activities. 

The  revision  of  paragraph  (a)(1) 
eliminates  the  need  for  the 
superintendent  to  designate  landing 
areas  through  the  publication  of  specnal 
regulations.  This  will  now  be 
accomplished  in  the  same  manner  as 
other  designations  implemented 
pursuant  to  S  9  1-5  and  1.7. 

Paragraph  (d)  is  a  new  provision 
which  sets  forth  procedural  guidelines 
for  the  removal  of  aircraft  that  crash  or 
otherwise  land  in  parks  under 
conditions  which  prevent  them  from 
taking  off.  The  Service  developed  a 
similar  regulation  for  the  National  Paric 
System  units  in  Alaska.  Public  notice 
and  comment  indicated  that  the 
regulation  was  appropriate  and 
necessary.  The  National  Park  Service 
intends  that  downed  aircraft  be  treated 
on  a  case-by-case  basis.  Where  the 
removal  operation  would  present  a 
significant  risk  to  human  life,  result  in 
extensive  resource  damage,  or 
otherwise  be  impracticable  or 
impossible,  waiver  of  removal 
requirements  is  appropriate.  Factors 
such  as  the  condition  and  size  of  the 
downed  aircraft  season,  as  well  as  the 
relief,  elevation  and  vegetation  of  the 
surrounding  terrain  will  be  controlling  in 
this  analysis.  In  determining  the  times 
and  means  of  removal  to  be  specified  in 
a  permit  when  removal  is  required, 
these  factors  will  be  equally  controlling. 

Finally,  this  section  would  prohibit 
any  attempt  to  salvage,  remove,  or 
possess  a  downed  aircraft  without  a 
permit  fr^m  the  superintendent.  The 
intent  here  is  to  protect  the  airca'aft  and 
its  valuable  and  easily  removed 
component  parts  from  being 
appropriated  without  authorization  by 
the  owner,  and  to  provide  resource 
protection  through  appropriate  removal 
techniques.  Except  in  Instances 
provided  in  S  2.17(c),  it  also  prohibits 
aircraft  removal  outside  of  the  permit 
system. 

Section  2.18  Snowmobiles.  Section 
2.34,  the  existing  regulation  on 
snowmobiles,  provides  requirements  for 
registration,  use,  and  vehicle  suitabiUty. 
This  regulation  also  includes  sections  on 
prohibited  operations  and  speed.  The 
proposed  regulation  on  snowmobiles 
(§  2.18)  has  undergone  extensive 


revisioiL  Paragraph  (a)  adopts  all 
sections  of  36  CFR  Part  4  (Vehicles  and 
Traffic  Safety)  which  logically  should 
apply  to  snowmobile  operation.  This 
adoption  relieves  the  Service  of  the 
necessity  for  vtnriting  a  separate  section 
as  snowmobile  safety.  Also  adopted  are 
State  laws  pertaining  to  snowmobiles. 
Adoption  of  State  laws  will  improve 
public  awareness  of  acceptable 
operating  cxinditions  by  conforming  to 
generally  acxepted  restrictions 
applicable  outside  the  paries. 

Paragraph  (c)  establishes  a  new 
regulatory  scheme  for  determining 
where  snowmobiles  can  be  usecL  This 
conforms  to  the  present'Service 
management  policy  on  this  subject  By 
requiring  that  permissible  snowmobile 
use  locations  be  designated  by  special 
regulations,  the  new  regulation  provides 
for  public  particnpation  in  the 
designation  process.  Tlie  detailed 
procedural  guidelines  for  route 
designations  cx)ntained  in  the  present 
regulation  have  been  deleted; 
designations  will  be  guided  by  the 
general  provisions  of  the  proposed  §  1.5. 
whicJi  are  used  in  making 
determinations  on  a  variety  of  other 
activities  in  parks. 

By  cxinforming  the  regulation  dealing 
with  route  designation  to  existing 
Service  policry.  this  revision  will  provide 
a  greater  degree  of  Servicewide 
uniformity  and  lessen  the  possibility  of 
conflicts  with  statutory  mandates.  The 
wording  of  this  regulation  will  preclude 
the  designation  of  land  areas,  as 
opposed  to  land  routes  and  caoss- 
country  routes,  as  available  for 
snowmobile  use.  Both  actions  are 
allowed  by  the  present  regulation  but 
are  contrary  to  Service  policy. 

Public  participation  in  the  rulemakii^ 
process  required  for  designations  will 
result  in  all  relevant  factors  being 
considerecL 

A  standard  for  permissible  noise 
levels  has  been  placed  in  paragraph 
(d)(1).  This  standard  is  based  upon 
accepted  industry  standards  and  those 
adopted  by  many  states.  Noise 
standards  will  help  to  mitigate  the  most 
widely  cited  adverse  impact  of 
snowmobiles  upon  the  resources  of  park 
areas.  Conflicts  with  other  uses  will  be 
reduced  if  noise  levels  are  held  to  these 
standards. 

Some  changes  have  also  been  made  in 
the  restrictions  on  snowmobile 
operation  by  pec^le  under  16  years  of 
age.  Paragraph  (e)(1)  requires  that  a 
person  under  16  years  of  age  operating  a 
snowmobile  be  accompanied  and 
supervised  within  line  of  sight  This  is 
meant  to  cover  situations  where  either 
one  or  two  snowmobiles  are  involvecL 
The  Service  believes  that  safety  aspects 


of  snowmobile  operation  will  be 
improved  by  the  application  of 
additional  traffic  controls  and 
restrictions  on  operation  of  these 
vehicles  by  underage  operators. 

Section  2.19  Winter  activities.  The 
cnirrent  regulation  (S  2.33)  contains 
procedures  goveming'winter  sports 
activities  in  park  areas.  It  prohibits 
these  activities  on  roads  and  in  parking 
areas  whic:h  are  open  to  motor  vehicle 
traffic  He  regulation  allows  the  towing 
of  persons  on  sleds  or  skis  only  in 
designated  locations.  These  prohibiticms 
and/or  re8tric:tion8  are  made  known  to 
the  public  by  signing  or  marHt^g  on  a 
map. 

The  revised  rule  {%  Z19).  except  for 
minor  organizational  and  word  changes, 
substitutes  the  designation  procedures 
of  the  proposed  $1.7  for  the  signing  and 
mapping  requirements  in  §  2.33.  This 
provides  the  superintendent  with 
flexibility  in  selecting  the  maimer  in 
which  die  public  will  be  notified.  One 
other  c:hange  is  proposed  as  an 
exception  to  the  prohibition  against  the 
towing  of  perscms  on  skis,  sleds  or 
sliding  devices,  except  in  designated 
areas  or  routes.  Sleds  designed 
specifically  to  be  towed  behind 
snowmobiles,  and  wfaicdi  are  joined  to 
the  snowmobile  with  a  rigid  hitching 
mecdianism.  are  exempt  Hie  Service 
believes  diet  these  vehicles  do  not 
present  safety  problems  and  that 
prohibiting  sui^  use  is  inappropriate. 

Section  2.20  Skating,  skateboards  and 
similar  devices.  The  present  regulation 
(S  2.26)  prohibits  ttiese  activities,  except 
in  loc»ticms  designated  by  the  posting  of 
appropriate  signs. 

The  proposed  regulation  ({-  2.20) 
e^qiands  the  coverage  of  this  prohibitic^i 
to  roller  skis,  coasting  vehicdes,  or 
similar  devices.  The  number  and  types 
of  these  devic:e8  have  proliferated  over 
the  past  few  years,  and  ^t  the  present 
time,  the  Service  has  no  authority  to 
regulate  them.  An  additional  change  in 
this  rule  is  the  substitution  of  the 
designation  procedures  of  the  proposed 
§  1.7  for  the  signing  requirement  Hiis 
provides  die  superintendent  with 
flexibility  in  selecting  the  method  of 
designation  and  the  manner  in  wfaic:fa  die 
pubUc  will  be  notified.  The 
superintendent  through  this  process, 
may  designate  residential  areas  within 
paries  as  open  to  these  activities. 

Sec:tion  2.21    Smoking.  The  current  on 
smoking  (§  2.38)  specifically  pertains  to 
smoking  in  caves  and  prohibits  such 
activity  when  radiation  monitoring 
indicates  a  need  to  do  so.  The  public  is 
notified  of  these  restricitions  duough  the 
posting  of  signs  and  through  vobal 
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notification  during  orientation  programs 
prior  to  cave  tours. 

The  proposed  revision  (i  2.21) 
combines  the  present  9  2.38  with 
paragraph  (f)  of  the  present  |  2.12.  while 
providing  superintendents  with 
additional  authority  for  the  control  ef 
smoking.  All  reference  to  radiation 
levels  as  a  standard  for  closing  caves  to 
smoking  has  been  eliminated:  aU  caves 
are  now  closed  to  smoking  for  both 
health  and  resource  protection  reasons. 

liie  original  regulation  on  smoking  in 
caves  (8  2.38)  came  about  as  a  result  of 
studies  linking  natural  radiation  levels 
in  caves  and  mines  with  smoking  as  a 
possible  cause  of  lung  cancer.  Fmlher 
consideration  of  this  matter  led  to  the 
conclusion  that  smoking  in  caves  was  a 
threat  to  natural  resources  in  all  cases, 
as  well  as  being  a  health  hazard  in  some 
situations.  Therefore,  the  radiation  level 
reference  has  been  deleted. 

Under  the  present  regulations,  the 
Service  has  invoked  the  authority  to 
close  locations  other  than  caves  to 
smoking  to  prevent  fires,  during  times  of 
high  fire  hazard.  However,  the  National 
Park  Service  feels  there  is  a  need  for  this 
authority  to  be  available  for  other 
situations  within  the  parks.  For 
example,  the  Service  would  consider 
implementing  this  authority  in 
auditoriums  where  large  groups  of 
people  are  gathered  for  a  sustained 
period  of  time.  Paragraph  (a)  of  this  new 
regulation  gives  superintendents  this 
authority,  which  will  be  exercised  when 
necessary  to  protect  park  resoturces, 
reduce  the  risk  of  fire,  or  prevent 
confiicts  amoag  visitor  use  activities. 

Any  closures  will  be  undertaken  in 
accordance  with  the  procedures  outlined 
in  the  proposed  §  1.5. 

Section  2.22    Property.  The  proposed 
regulation  combines  the  provirions  of 
existing  9  2.1  relating  to  the  period  of 
time  property  may  be  left  unattended 
and  9  2.17  which  requires  that  all  found 
property  be  turned  in  to  the 
superintendent. 

The  section  contains  several  new 
revisions  relating  to  the  impoimdment 
and  disposition  of  property.  First,  a  00- 
day  holding  period  is  established  for 
found  property  unless  State  law 
stipulates  otherwise.  After  60  days,  the 
property  may  be  claimed  by  the  finder. 
If  the  finder  does  not  want  the  property 
or  the  finder  is  ineligible  to  receive  the 
property,  as  in  the  case  of  Service 
employees,  then  the  property  is 
presumed  abandoned  and  disposed  of  in 
accordance  with  existing  Federal 
property  management  regulations. 

In  addition,  the  superintendent  is 
authorized  to  impound  property  and 
charge  a  fee  for  the  cost  of  storage  and 
impoundmenL  As  an  alternative  to  the 


National  Park  Service  bearing  the  cost 
of  impoundment,  the  proposed 
regulations  require  the  owner  to  pny  the 
Impoundment  fees. 

A  new  paragraph  (f)  has  been  added 
to  ensure  that  in  areas  of  exclusive 
Federal  jurisdiction  where  State  civil 
law  relating  to  the  disposition  of 
property  does  not  apply  that  all  property 
will  be  disposed  of  in  accordance  with 
State  law. 

Section  2.23    Recreation  Fees. 
Present  regulations  governing  recreation 
fees  are  found  in  38  CFR  Part  8 
(Miscellaneous  Fees).  Section  &l(b)  in 
the  existing  regulations  provides 
superintendents  with  general  authority 
to  suspend  fee  collection  during  certain 
periods.  The  present  9  0-5  prohibits 
persons  from  entering  designated 
entrance  fee  areas  or  using  specialized 
sites  or  faciUties,  without  paying* the 
required  fee,  or  possessing  the  required 
permits. 

The  proposed  9  2.23  transfers  and 
combines  the  existing  9  9  8.1  and  6.5. 
The  Service  believes  that  these 
regulations,  which  are  based  upon  the 
requirements  of  the  Land  and  Water 
Conservation  Fund  Act  of  1985  as 
amended,  and  are  applicable  to  visitor 
use,  are  more  appropriate  in  Part  2. 

A  new  provision  has  been  added  as 
paragraph  (a)  in  order  to  provide  a  cross 
reference  to  the  Department  of  the 
Interior  regulations  which  govern  the 
establishment  of  recreation  fees  in  areas 
of  the  National  Park  System.  Paragraphs 
(b)  and  (c)  of  9  2J23  contain  the  wording 
of  9  6.5  and  9  8.1(b).  with  minor  wording 
changes. 

Section  2J30  Misappropriation  of 
ptoperty  and  tervioes.  The  proposed 
regulatiqn  is  a  complete  revision  and 
amplification  of  the  elements  currentiy 
found  in  ^►■«<«rt<»if[  9  2.29,  tampering  and 
unlawful  possession,  and  9  2.14, 
fraudulently  obtaining  accommodations. 
Experience  has  shown  that  the  existing 
re^dations  do  not  adequately  address 
many  of  the  incidents  that  occur,  in  park 
areas.  The  proposed  regulations  are 
designed  to  enhance  the  ability  of  the 
Smvice  to  protect  personal  property  and 
recover  stolen  property.  In  that  regard, 
two  new  provisions  not  found  in  the 
current  regulatians  have  been 
developed  The  first,  paragraph  (aK4). 
deals  with  shoplifting  through  the 
concealment  of  merchandise  by  means 
such  as  payiitg  less  than  the  purchase 
price  by  switf^ing  price  tags  or 
concealing  smaller  sized  goods  inside  of 
larger  sized  items.  The  second  provision, 
paragraph  (b),  makes  this  regulation 
applicable  to  privately  owned  lands 
under  the  legislative  jurisdiction  of  the 
United  States.  This  will  allow  Uie 
Service  to  provide  assistance  and 


service  to  businesses  or  others  that 
suffer  a  loss  of  property  or  services 
witiiin  park  areas. 

Section  2.31  Trespassing,  tampering, 
and  vandalism.  The  proposed 
regulation  consists  of  three  basic 
provision.  The  first  provision,  paragraph 
(a),  prohibits  trespassing  upon  property, 
including  real  property,  not  open  to  the 
public.  This  provision  is  similar  to  State 
trespassing  statutes.  While  most  of  the 
building,  lands,  and  facilities  within 
park  areas  are  open  to  the  visiting 
public,  various  buildings,  facilities, 
vehicles,  or  vessels  located  within  park 
areas  are  privately  owned  and  not  open 
to  Uie  general  public.  Paragraph  (a)  will 
prohibit  the  unauthorized  entry  or 
occupancy  of  property  not  open  to  the 
public.  This  provision  shall  be 
applicable  to  the  privately  owned  lands 
under  the  legislative  jurisdiction  of  the 
United  States.  By  extending  this 
provision  to  privately  owned  lands,  the 
Service  hopes  to  provide  better 
protection  service  to  these  lands  and 
structures.  The  second  provision  of  this 
regulation  is  a  restatement  of  one  of  the 
elements  currently  found  in  9  2.29 
relating  to  tampering  with  property.  The 
text  is  essentially  the  same.  The 
separation  of  this  element  from  the 
existing  regulation  will  clarify  the  intent 
of  the  regidation  and  ensure  proper 
application. 

The  third  provision  of  the  regulation 
prohibits  vandalism  within  park  areas. 
The  text  of  the  regulation  consists  of 
several  of  the  elements  currently  found 
in  9  2.20,  preservation  of  natural 
features.  The  scope  of  the  regulation  is 
limited  to  property  or  real  property. 
Historical,  natural,  and  cultural 
resources  are  adequately  protected  by 
9  2.1. 

Section  2.32  Interfering  with  agency 
functions.  The  proposed  regulation 
consists  of  the  elements  of  one  existing 
regulation  found  at  9  2.10,  false  report, 
and  three  new  provisions.  The  first 
provision,  paragraph  (a),  prohibits 
resisting,  intimidating,  threatening,  or 
interfering  with  government  employee 
engaged  in  an  official  duty.  This 
provision  is  necessary  to  ensure  that 
government  operations  proceed  without 
interference.  Several  of  the  elements  in 
paragraph  (a)  are  currently  found  in  18 
U.S.C  111.  Codification  as  a  petty 
offence  will  permit  prosecution  in  those 
not  serious  enougn  to  merit  prosecution 
under  Title  18. 1^  second  provision 
requires  obedience  to  the  lawful  order  of 
a  government  employee  daring 
emergency  operations  such  as 
firefighting,  search  and  rescue,  law 
enfmtxmant.  or  wildlife  management 
operations  involving  animals  that  pose  a 
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threat  to  public  safety.  This  provision  is 
similar  to  various  State  statutes  that 
invest  a  degree  of  authority  in  those 
persons  in  charge  of  public  safety 
operations  during  an  emergency 
situation. 

The  third  provision,  subparagraph  (3), 
incorporates  the  existing  false  report 
regulation  currentiy  found  at  9  2.10. 

The  fourth  provision  prohibits  the 
giving  of  a  false  report  to  a  government 
official  in  the  conduct  of  official  duties 
and  prohibits  making  a  false  report  that 
results  in  a  response  by  an  employee  or 
agent  of  the  United  States. 

Section  2.33  Report  of  injury  or 
damage.  The  existing  regulation  (9  2.22) 
requires  the  reporting  of  all  incidents 
resulting  in  injury  to  persons  or  damage 
to  property.  Except  for  minor  word 
changes  and  renumbering  (9  2.33),  this 
regiilation  remains  the  same.  This 
section  cioss-references  the  reporting 
requirements  of  9  9  3.4  (boating 
accidents)  and  9  4.15  (motor  vehicle 
ficcidents).  This  regulation  also  requires 
the  reporting  of  injuries  to  persons  or 
animals  caused  by  a  pet. 

Section  2.34  Disorderiy  conduct.  A 
frequentiy  used  regulation  is  Disorderly 
Conduct,  9  2.7  of  the  existing 
regulations.  The  proposed  revision  of 
this  regulation  is  designed  to  accomplish 
two  objectives:  (1)  Eliminate  potentially 
unconstitutional  language  in  the  existing 
regulation  (by  replacing  terms  such  as 
"annoy"  and  "inconvenience"  with  more 
precise  concepts);  and  (2)  Provide  a 
clear  guide  to  agency  enforcement 
action. 

Paragraph  (b)  sets  forth  the  elements 
of  the  type  of  conduct  prohibited  in 
paragraph  (a).  It  indicates  that 
disorderly  conduct  is  committed  when  a 
person  engages  in  the  action|  described 
in  paragraphs  (l)-(4)  with  the  intent  to 
cause  public  alarm,  nuisance,  jeopardy 
or  violence.  It  also  establishes  that  such 
a  violation  occurs  if  the  actor 
undertakes  these  actions  with 
knowledge  of,  or  reckless  disregard  for, 
the  fact  that  the  action  performed  in 
creating,  or  is  likely  to  create,  a  risk  of 
pubUc  alarm,  nuisance,  jeopardy  or 
violence.   . 

The  harms  which  the  relation  seeks 
to  avoid  are  commonly  understood. 
"Violence"  presents  no  definitional 
ambiguities.  The  concept  of  "jeopardy" 
is  meant  to  apply  to  situations  or 
hazards  which  threaten  physical  harm 
or  injury.  The  term  "nuisance"  is  meant 
to  be  construed  in  accordance  with  its 
commonly  accepted  legal  definition.  For 
purposes  of  this  regulation,  the 
definition  set  forth  in  Blacks  Law 
Dictionary  is  instructive:  "That  class  of 
wrongs  that  arise  from  the 
unreasonable,  unwarrantable,  or 


unlawful  use  by  a  person  of  his  own 
property,  either  real  or  personal,  or  from 
his  own  improper,  indecent  or  unlawful 
personal  conduct  woridng  an 
obstruction  of  or  injury  to  the  right  of 
another  or  to  the  public  and  producing 
suc^  material  annoyance, 
mconvenience,  discomfort  or  hurt  that 
the  law  will  presume  resulting  damage." 
Blacks  Law  Dictionary  {5th  ed.  1979). 
"Public  alarm"  is  meant  to  prohibit 
actions  which  will  produce  an 
apprehension  of  danger  or  excite  with 
sudden  fear. 

The  categories  of  conduct  prohibited 
by  paragraphs  (l)-(4]  are  also  well- 
defined  and  properly  confined. 
Paragraph  (1)  prohibits  violent  physical 
acts.  Paragraph  (2)  has  been  drafted  to 
fully  provide  for  protected  speech 
activities  while  forbidding  actions  which 
are  obscene,  physically  threatening,  or 
constitute  "fighting  words" — those 
which  result  in  a  "clear  and  present 
danger"  of  violence  or  physical  harm. 
Paragraph  (3)  prohibits  the  making  of 
"noise"  which,  considering  all  pertinent 
factors,  is  "unreasonable."  A  "prudent" 
person  standard  must  be  applied  to 
determine  violations  of  this  provision. 
The  intent  is  to  establish  a  flexible 
standard  which  would  prohibit  one  class 
of  noise-producing  activity  in,  for 
example,  a  parking  lot  during  the  day 
and  another  in  a  backcountry  campsite 
during  the  night.  Implicit  in  the  concept 
of  "reasonableness"  is  an  adverse 
impact  on  other  park  users  or  paric 
resouirces.  The  final  category  of 
.  prohioited  acts,  paragraph  (4),  has  been 
carried  over  from  the  existing  regulation. 
It  is  intended  to  cover  actions  such  as 
rock  throwing,  trail  feature 
modifications,  and  other  types  of 
hazardous  acts  which  will  generally 
involve  physical  structures,  objects  or 
obstructions. 

Section  2.35  Alcoholic  beverages  and 
controlled  substances.  This  proposed 
rule  combines  two  existing  regulations. 
99  2.16  and  2.37.  The  present  9  2.16 
pertains  to  tl\e  use,  sale  and  possession 
of  alcohoUc  beverages  within  paries. 
Section  2.37  relates  to  the  delivery  and 
possession  of  controlled  substances. 

The  proposed  revision  (9  2.35) 
contains  the  substance  of  existing 
9  9  2.16  and  2.37  with  the  addition  of  two 
additional  provisions.  Paragraph  (a)(8) 
prohibits  the  possession  of  open 
containers  of  alcoholic  beverages  in 
motor  vehicles.  The  Service  intends  this 
subparagraph  to  pertain  to  parked,  as 
well  as  moving,  vehicles.  The  open 
container  prohibition  will  help  to  avoid 
safety  hazards  created  by  drinking 
while  driving.  A  similar  provision 
appears  in  many  State  codes.  The 
Service,  however,  is  seeking  specific 


comments  frvmi  states  on  the  inclusion 
of  this  provision  in  its  regtUations. 

Paragraph  (b)  gives  die 
superintendent  authority  to  dose  public 
buildings  and  parking  lots,  or  portions 
thereof,  to  the  consumption  of  alcoholic 
beverages.  Such  closure  must  be  based 
upon  one  of  two  determinations:  (1)  That 
the  consunq)tion  of  alcohol  would  be 
inappropriate  considering  the  purpose  of 
the  paik  area  and  the  di^ty  or 
atmosphere  to  be  maintained:  or  (2) 
That  incidents  of  aberrant  behavior 
related  to  the  consumption  of  alcohol 
are  of  such  magnitude  that  the  fair, 
impartial  and  diligent  application  of 
9  9  1-5  (public  use  limit),  and  2.34  do  not 
alleviate  the  problem. 

The  authority  to  close  facilities  to 
drinking  will,  while  placing  some 
restrictions  on  visitor  use,  allow 
superintendents  to  take  steps  to 
eliminate  activities  which  threaten 
resources  and  facilities  or  their  use  by 
the  public.  For  example,  while  beer 
drinking  may  be  appropriate  in  a  picnic 
pavilion,  it  is  likely  to  be  unacceptable 
in  an  historic  home.  Experience  in  parks 
and  elsewhere  has  shown  tiiat  alcohol  is 
often  the  catalyst  for  large,  disruptive 
gatherings  which  result  in  damage  or 
which  prevent  use  by  others  for  more 
legitimate  purposes.  This  Umited  closure 
authority  will  allow  superintendents  to 
prevent  these  disruptive  events  from 
occurring.  However,  any  broader 
closures  than  those  specifically 
mentioned  in  this  regidation  must  be 
accompUshed  as  a  separate  rulemaking 
with  full  public  participation. 

Paragraph  (a)  of  the  proposed  9  2.35 
prohibits  ttie  presence  in  a  park  area 
when  under  the  influence  of  alcohol  or  a 
controUed  substance  to  a  degree  that 
may  endanger  oneself  or  another  person, 
damage  park  resources,  or  impair  public 
use  facilities.  Currentiy.  the  controlled 
substance  and  alcohol  regulations  are 
codified  separately.  Will  the 
combination  of  these  two  offenses  into 
one  compromise.the  ability  of  the  United 
States  to  prosecute  persons  under  the 
influence  of  alcohol  or  controlled 
substances  within  park  areas? 

Section  2.38  Gambling.  Hie  existing 
regulation  (9  2.15)  prohUiits  gambling  or 
the  operation  of  gambling  devices  within 
park  areas.  Except  for  renumbering 
(9  2.38),  this  regulation  remains 
unchanged.  However,  the  Service  is 
seeking  specific  comments  on  whether, . 
in  view  of  existing  State  law  in  this 
area,  this  regulation  is  needed  at  alL 

Section  2.37  Noncommercial 
soliciting.  The  present  regulation  (9  2.4) 
is  entided  "Begging  and  Soliciting"  and 
deals  with  ttiree  separate  activities: 
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begging,  hitchhiking  and  commerdal 
soliciting. 

The  proposed  I  2.37  prohibits  asking 
for  or  demanding  gifts,  money,  goods  or 
services  except  in  accordance  with  the 
terms  and  conditions  of  a  permit  issued 
under  SS  2.51  or  2.52.  The  Service  is 
proposing  to  substitute  "soliciting"  for 
"begging."  Although  the  terms  are 
similar,  it  is  felt  that  soliciting  is 
somewhat  broader  and  will  address 
non-verbal  gestures,  such  as  a  hand  out 
or  palm  up.  The  addition  of  the  words 
gifts,  money,  goods  or  services  provides 
a  better  understanding  of  the  nature  of 
the  activities  which  are  prohibited.  This 
regulation  is  not  intended  to  prohibit 
collection  of  money  or  goods  which 
takes  place  as  an  integral  part  of  any 
activity  for  which  the  supwintendent 
has  fssued  a  permit. 

Paragraph  (b)  of  the  present  regulation 
(§  2.4)  prohibits  hitchhiking.  The  Service 
is  recodifying  this  provision  as  (  4.22 
pending  a  comprehensive  analysis  of  36 
CFR  Part  4  regulations  on  vehicles  and 
traffic  safety. 

Examination  of  paragraph  (c)  of  the 
present  {  2.4  has  led  the  Service  to 
conclude  that  it  deals  with  a  commercial 
activity  which  is  already  adequately 
regulated  under  36  CFR  {  5.a  This 
r^ulation  requires  a  permit  or  contract 
in  order  to  engage  in  or  solicit  any 
business  in  park  areas.  Accordingly, 
paragraph  (c)  has  been  dropped  from  the 
proposed  regulations  entirely. 

Section  2.38  Explosives.  Present 
regulations  (S  2.9)  prohibit  the  use  or 
possession  of  explosives,  fireworks  or 
firecrackers  except  upon  the  written 
permission  of  the  superintendent. 

The  proposed  (I  2.38)  maintains  this 
prohibition,  unless  a  permit  has  been 
issued  in  accordance  with  the  criteria 
and  requirements  of  the  proposed  f  1.6. 
In  the  case  of  fireworics,  the 
superintendent  may  designate  areas  and 
prescribe  conditions  for  their  use.  The 
superintendent,  for  example,  may 
choose  not  to  require  a  permit  for  use  of 
sparklers  on  the  4th  of  July,  but  might 
simply  designate  a  certain  area  and 
issue  specific  guidelines  for  their  use. 

The  addition  of  the  words  storing, 
transporting,  and  blasting  agents  to 
paragraph  (a)  provides  a  better 
understanding  of  the  nature  of  the 
activities,  and  types  of  explosives  that 
are  prohibited.  As  in  the  current 
regulation,  all  use  of  explosives  and 
fireworks,  when  permitted,  must  be  in 
accordance  with  applicable  State  law. 

Section  2.50  Special  events.  Current 
regulations  (S  2.27]  require  a  permit  for 
the  holding  of  special  events  (pageants, 
regattas,  entertainments).  It  also 
authorizes  the  superintendent,  as  a 
condition  of  permit  issuance,  to  require 


a  bond  to  cover  restoration, 
rehabilitation  and  cleanup  costs. 

The  proposed  \  2.60  has  been  revised 
to  include  procedural  guidelines  for 
permit  appUcatioBS.  time  limits  for 
submission  of  ai^lications  and  issuance 
of  permits,  designation  offerees 
available  for  special  events,  and 
standards  to  be  applied  in  denjring 
permits.  If  the  special  event  will  cause 
injury  or  damage  to  park  resources, 
provide  a  clear  and  present  danger  to 
public  health  and  safety,  result  in 
significant  conflict  with  other  existing 
uses,  unreasonably  impair  the  cuea's 
atmosphere  of  peace  uxd  tranquility, 
unreasonably  interfere  with  Service 
program  activities,  or  substantially 
impair  the  operation  of  public  use 
facilities  or  services  of  National  Paric 
Service  coQcessionars  or  contractors, 
then  the  permit  will  be  denied.  The 
Service  believes  these  are  reasonable 
criteria  to  apply  to  any  request  for  a 
special  event  permit  to  ensure  public 
safety  and  protection  of  park  resources. 
The  guidelines  will  also  make  the 
permitting  process  more  uniform 
Servicewide.  reduce  the  discretionary 
power  of  superintendents  to  deny 
permits  without  good  cause,  and  require 
timely  processing  of  permit  requests. 

Anotner  addition  is  an  authority  in 
paragraph  (c)(2)  to  require  that  a 
permittee  acquire  Uability  insurance. 
The  addition  of  Uabihty  insurance  as  a 
requirement  for  a  special  event  permit 
which  may  be  invoked  by  the 
superintendent  .will  provide  an 
additional  mechansim  by  which  the  ' 
government  can  be  protected  against 
Uability  claims  arising  out  of  a  special 
event. 

Section  2.51  Public  aasemblies, 
meetings.  The  existing  regulation 
(S  2.21)  provides  guidance  for  the 
conduct  of  public  meetings,  assemblies, 
and  other  public  expressions  of  views. 
These  activities  are  allowed  within  paric 
areas  provided  a  permit  has  been  issued 
by  the  superintendent  Procedural 
guidelines  for  permit  issuance  and 
denial  are  included. 

The  proposed  revision  (S2.51) 
modifies  the  existing  rule  by  including 
more  specific  guideUnes  for  use  in 
determining  what  areas  in  a  park  are 
available  for  activities  of  tliis  type. 
These  guidelines  are  those  which  have 
been  found  effective  in  the 
administration  of  similar  activity,  the 
sale  and  distribution  of  printed  matter. 
Paragraph  (b)  states  that  permit 
applications  must  be  submitted  so  as  to 
reach  the  superintendent  at  least  48 
hours  in  advance  of  the  proposed  event 
A  provision  has  also  been  added  in 
paragraph  (c)  to  require  action  on  a 
permit  request  within  48  hours. 


The  primary  effect  of  the  revision  will 
be  to  limit  agency  discrietion  and 
provide  for  more  uniform  handling  of 
permit  requests.  The  time  limits  are 
being  specified  to  ensure  that  applicants 
are  not  denied  an  opportunity  to  engage 
in  these  activitiea  by  inaction  or 
indecision  on  the  part  of  the  Service. 

The  zones  mentioned  in  subparagraph 
(d)  (2)  are  identified  in  the  park's 
general  management  plan,  wdiich  is 
available  in  the  superintendent's  office. 
These  zones  were  changed  from  the 
existing  9  2u!l  to  comply  with  changes 
in  Service  plaiming  procedures. 

Section  2.82  Sale  and  distribution  of 
printed  matten.  The  existing  rule 
(§  2.30)  provides  guidance  for  the  sale 
and  distribution  oi  printed  matter.  These 
activities  are  allowed  within  park  areas 
provided  a  permit  has  been  issued  by 
the  superintendent  Procedural 
guidelines  for  permit  Issuance  and 
denial  are  included. 

The  only  revision  in  the  proposed 
regulation  (§  2.52)  is  the  addition  of  time 
limits  to  paragraphs  (b)  and  (c). 
Paragraph  (b)  states  that  permit 
applications  must  be  sumitted  so  as  to 
reach  the  superintendent  at  least  48 
hours  in  advance  of  the  proposed  sale  or 
distribution.  A  provision  has  also  been 
added  in  paragraph  (c)  to  require  action 
on  a  permit  request  within  48  hours. 
These  changes  wiD  ensure  that  the 
Service  receives  applications  for  enough 
in  advance  to  properly  consider  them 
and  that  applicants  are  not  denied  an 
opportunity  for  a  permit  by  inaction  or 
indecision. 

The  zones  mentioned  in  paragraph 
(d)(2)  are  Identified  in  the  park's  general 
management  plan,  which  is  available  in 
the  superintendent's  office.  These  zones 
were  changed  from  the  existing  |  2.39  to 
comply  with  changes  in  Service 
plaiming  procediues. 

Section  2.60  Grazing  and  agriculture. 
This  proposed  rule  combines  elements 
of  existing  regulations  S  5.11  and  S  5.16. 
Section  5.11  regulates  animal  trespass    . 
within  park  areas  and  gives  the 
superintendent  impoundment  authority. 
It  also  provides  for  the  disposal  of 
unclaimed  animals  in  the  absence  of 
applicable  State  statutes. 

Section  5.16  provides  for  the  use  of 
paric  lands  for  herding,  grazing  or 
agricidtural  purposes  only  under  a  valid 
lease,  contract  or  special  use  permit 

The  revised  S  2.60  combines  these  two 
regulations,  with  minor  organizational 
and  wording  changes,  and  proposes 
their  placement  in  Part  2.  whidi  pertains 
to  resource  management  and  public  use. 
The  major  change  made  in  die  proposed 
S2.60  is  the  subatitution  of  the  term 
"livestock,"  which  is  more  specific,  for 
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animal.  The  term  "livestock"  is  defined 
in  S  1.4(a)(20). 

Section  2.61  Residing  on  Federal 
lands.  The  present  regulation  (9  6.15) 
prohibits  residence  in  park  areas  except 
in  accordance  with  a  permit  or  other 
written  agreement 

The  proposed  rule  (9  2.61)  is  moved 
into  Part  2  with  minor  organizational 
and  wording  dianges.  Since  36  CFR  Part 
5  deals  specifically  with  commerical 
regulations,  the  Service  believes  that 
this  regulation  is  more  appropriate  in 
Part  2.  The  major  change  to  the  existing 
9  5.15  is  the  exclusion  bom  this 
prohibition  of  persons  residing  on 
private  lands.  This  is  added  for  purposes 
of  clarificatioa 

Section  2.62  Memorialization.  The 
existing  rule  (9  5.12)  prohibits  the 
installation  of  memorial  structures  or 
objects  without  permission  of  the 
Director. 

T\m  proposed  9  2.62  in  paragraph  (a) 
adopts  die  existing  95.12  without 
significant  changes.  Paragraphs  (b)  and 
(c)  establish  procedural  guidelines  on 
the  scattering  of  human  ashes,  a  subject 
on  which  present  regulations  are  silent 
Superintendents  will  be  able  to  require  a 
permit  to  scatter  ashes,  or  can  designate 
areas  where  a  permit  is  not  required. 
Authority  is  included  to  restrict  this 
activity  as  may  be  necessary. 

This  will  establish  a  basU  for 
controlling  the  scattering  of  human 
ashes  to  prevent  possible  conflicts  with 
other  park  uses.  Hie  rq^ation  will 
alleviate  the  present  lack  of  a  clear 
determination  as  to  whedier  or  not  diis 
is  a  permissible  activity.  However,  the 
Service  is  qiedfically  inviting  comments 
on  the  need  for  die  provision,  and  a 
permit  or  area  designation  requirement 
for  the  scattering  of  human  ashes. 

Symbolic  Signs:  Section  2.35  of  the 
existing  regulations  provides  general 
information  on  signing  widiin  park 
areas.  The  Service  is  proposing  the 
deletion  of  dils  entire  section  from  36 
CFR.  The  Service  is  specifically 
concerned  about  the  effect  the  deletion 
of  diese  signs  bom  Title  36  will  have  on 
their  legal  standing,  since  the  signs  wiU 
continue  to  be  used  as  a  means  of 
designation  in  accordance  with  the 
provisions  of  the  proposed  9  1.7. 

Parts 

Applicability  and  Scope:  These 
regulations  deal  with  documentation, 
registry,  enrollment  licensing,  and 
numbning  of  vessels;  compliance  with 
rules  to  prevent  collisions,  and 
equipment  requirements.  They  have 
been  revieed  to  iwatntajn  and  improve 
high  aafety  standards,  protect  boat 
owners  and  their  passengers,  and  odier 
users  and  lliefr  reflective  pn^rty. 


The  object  of  these  proposed  rules  is 
not  only  to  enforce  "safety  on  water" 
requirements,  but  alao  to  encourage 
operational  practices,  navigational 
methods,  and  water  use  which 
contribute  to  the  promotion  of  safety  for 
the  park  visitor. 

Section  3.1  Applicable  regulations. 
This  regulation  was  revised  to  adopt 
United  States  Coast  Guard  regulations 
and  promote  uniformity  and  reciprocity 
of  boating  regulations  between  states 
and  the  Federal  government 

It  reduces  the  namber  of  dtqiiicative 
laws  and  regulations,  many  of  the 
regulations  or  requirements  currenUy 
found  in  Part  3  are  not  expressly 
included  in  the  proposed  rules.  Instead, 
Service  personnel  and  the  boating  public 
will  be  required  to  consult  the 
appropriate  U.S.  Coast  Guard 
regulations.  This  provision,  v/iule 
eliminating  duplicative  regulations,  may 
result  in  some  inconvenience  since 
many  of  the  applicable  Coast  Guard 
regulations  are  codified  in  several 
volumes  of  the  Code  of  Federal 
Regulations.  For  die  purposes  of  the 
comment  period  on  the  proposed  rule, 
-  the  National  Park  Service  is  merely 
referencing  the  Coast  Guard 
Regulations.  Ilie  Service  reserves  the 
right  to  reprint  In  the  final  rule,  those 
Coast  Guard  regulations  which  are 
deemed  essentiaL  The  Service  invites 
specific  comments  on  the  pros  and  cons 
of  codifying  conuncHily  used  Coast 
Guard  regulations  in  30  CFR  Part  3,  or 
merely  adopting  them  by  cross  refermce 
to  the  Coast  Guard  regulations,  llie 
Service  requests  information  on  which 
Coast  Guard  regalations  are  most 
appropriate  for  application  in  National 
Park  Service  areas. 

This  proposed  rule  recognizes  the 
United  States  Coaat  Guard  la%va  and 
regulations  as  the  guiding  Federal 
standard  for  boating,  but  provides 
abilify  to  enforce  State  or  National  Paric 
Service  regulations  where  tiiere  is 
specific  need. 

Section  3.2  National  Park  Service 
distinctive  identification.  This  is  a  new 
regulation  in  Part  3  which  sets  forth  the 
definitive  specifications  for  a  new 
National  Park  Service  distinctive 
marking  system.  The  distinctive 
markings  comply  widi  41  CFR  114.38- 
5507;  and  section  4(cX3)  of  the  "Federal  . 
Boat  Safety  Act  of  1971."  which  require 
agency  identification  of  certain 
watercraft  This  method  of  identification 
will  become  uniform  throughout  the 
Service. 

Of  paramount  importance,  under  this 
proposed  rule,  is  the  ease  with  which 
the  boating  public  will  now  be  able  to 
recognize  National  Paik  Service 
watercraft  and  eqiedally  important 


factor  in  life-threatening  sitoatiaae.  TUs 
provision  is  not  intended  to  apply  to 
those  vessels  whose  design  or 
manufacture  malces  compUsnce 
impossible  or  impracticable. 

Section  3.3  Permits.  In  order  to  ensure 
that  the  boating  public  is  aware  of 
hazards  and  spea&l  conditions  which 
exist  in  park  areas,  in  many  cases  it  i* 
the  practice  to  issoe  a  non-fee  permit 
describing  area  policy,  equipment 
requirements,  closures  or  restrictions, 
and  special  hazards.  The  existing 
regulation  has  been  revised  by 
eUminating  reference  to  area 
designations.  This  audiotity  is 
adequately  provided  onder  1%  1.5  and 
1.7. 

Section  3.4  Accidents.  This  revised 
regulation  requires  persons  involved  in  a 
boating  accident  or  other  casualty  to  fi9e 
a  report  with  the  superintendent  within 
24  hours.  This  reporting  responsibfflty 
lies  with  the  operator(8]  of  the  vessels 
involved.  However,  in  the  event  the 
operatoif  s)  is  unable  to  file  a  report  this 
responsibility  is  shared  by  other  persons 
on  board  die  ves8d(s). 

Section  3.5  Inspections.  The  prtqxMed 
regulation  incorporates,  with  minor 
wording  changes,  die  existing  9  3.18 
Inspections.  Paragraph  (b)  of  die 
proposed  rule  incorporates  authority   '>^ 
currendy  existing  under  Coast  Guard 
regulations  and  is  necessary  to  ensure 
compliance  with  safie  boating  practices. 

Section  3.Q  Prohibited  operations.    ■ 
This  revised  rule  deletes  sections 
specifically  covered  by  United  States 
Coast  Guaiid  regulations  and/or 
addressed  by  the  proposed  9 1.5.  Nfinor 
word  and  oiganizational  changes  have 
been  made  in  an  effort  to  inoocporate 
consistent  language  and  terminolagy. 
Section  3.7  Noise  abatement  This 
existing  regulation  is  currendy  found  in 
9  3.14(1)  (Muffler  RequiremenU).  The 
proposed  revision  (9  3.7)  establishes  a 
standard  of  82  decibels  and  provides  a 
penalty  for  exceeding  that  standard. 
Additionally,  the  regulation  establishes 
procedures  that  will  be  employed  to 
determine  such  noise  levels. 

Section  3.20  Water  skiing.  This 
proposed  revision,  with  minor  wordii^ 
and  organizational  changes,  recodifies 
existing  9  2.31  as  9  3.2a  This  was  done 
because  the  Service  believes  that  this 
regulation  more  appropriately  belongs  in 
Part  3,  Boating  and  Water  Use 
Activities.  The  proposed  regulation 
deletes  the  prohibitions  currently 
assigned  by  management  categories  and 
provides  that  designations  will  be 
implemented  in  accordance  widi  HlJS 
and  1.7. 

Swimming.SuiftngaodSaJBA:The 
current  9  2.28  has  been  recodified  into 
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three  separate  sections:  S  3>21 
Swimming  and  Bathing;  S  3.22  Surfing: 
and  S  3-23  SCUBA  and  Snorkeling.  As 
proposed,  8  3.21  retaxerthe  requirement 
for  anchoring  prior  to  swimming.  In 
many  areas,  such  as  large  inland 
reservoirs,  anchoring  in  many  places  is 
impossible  because  of  water  depth  and/ 
or  sheer  canyon  walls.  Similarly, 
swimming  from  a  drifting  vessel  on  a 
calm  stretch  of  river,  or  even  through 
moderate  rapids  with  life  jackets,  is  an 
acceptable  practice. 

Closure  of  areas  to  swimming,  SCUBA 
Diving  and  surfing  activities  are 
adequately  covered  by  the  proposed 
9  S  1.5  and  1.7.  The  proposed  i  3.23  gives 
the  superintendent  authority  to  allow 
SCUBA  activity  in  formerly  restricted 
areas.  Finally,  the  introduction  of  a 
standard  diver  fiag  was  included  as  a 
requirement  to  afiord  added  protection 
to  those  visitors  engaged  in  diving 
activities. 

Section  7.100  Appalachian  National 
^Scenic  Trail.  Existing  regulations  found 
in  9  2.30  deal  with  allowed  and 
prohibited  uses  on  the  Appalachian  and 
Pacific  Qrest  National  Scenic  Trails. 

The  proposed  9  7.100  revises  the 
current  9  2.30  by  making  it  applicable 
only  to  the  Appalachian  National  Scenic 
Trail,  since  the  Pacific  Crest  Trail  is 
under  the  administration  of  the  U.S. 
Forest  Service.  Paragraph  (a)(1)  is 
retained,  as  it  prohibits  the  use  of 
bicycles,  motorcycles,  snowmobiles,  or 
other  motor  vehicles.  Paragraph  (a)(2) 
relating  to  horses  and  pack  animals  is 
deleted,  since  these  users  are 
adequately  regulated  by  the  proposed 
9  2.16. 

Organisational  Summary 

The  Service  has  prepared  the 
following  organizational  summary  to 
assist  in  the  location  and  analysis  of  the 
proposed  revisions. 
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Public  PartidpatkMi 

Active  public  participation  in  the 
development  of  these  regulations  is 
encouraged.  Interested  persons  may 
submit  written  comments,  suggestions  or 
objections  about  the  proposed 
regulations  to  the  address  noted  at  the 
beginning  of  this  rulemaking.  To  aid  the 
National  Park  Service  in  the  review  and 
analysis  of  public  comments, 
commenters  should  address  each 
regulation  separately,  preferably  in  a 
separate  paragraph.  Draft  or  revised 
regulatory  language  is  specifically 
requested  in  the  instances  where  the 
proposed  regulation  is  judged  to  be 
inadequate,  or  on  issues  on  which  the 
proposed  rule  is  silent 

Draftiiig  Infonnation 

The  primary  authors  of  these 
regulations  are  Michael  Finley, 
Assateague  Island  National  Seashore, 
Jim  OToole,  Wilson's  Creek  National 
Battlefield.  Maureen  Finnerty,  Division 
of  Ranger  Activities  and  Protection. 
Washington.  D.C  and  Donald  Baur, 
Division  of  Conservation  and  Wildlife, 
Ofiice  of  the  Solicitor.  Washington.  D.C. 
However,  numerous  individuals  fi-om 
park  areas  throughout  the  National  Park 
System  contributed  significantly  to  their 
review  and  development. 

CompUanca  With  Other  Laws 

As  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332.  et  seq.],  the  Service  has  prepared 
an  environmental  assessment  on  these 
proposed  regulations.  It  is  available  at 
the  address  noted  at  the  beginning  of  the 
rule. 

The  Service  has  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291 
(46  FR 13193.  February  19, 1981).  In 
accordance  with  the  Regulatory 
Flexibility  Act  (94  Stat.  1164.  5  U.S.C 
601  et  seq.],  the  Service  has  determined 
that  the  regulations  proposed  in  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  nor  does  it  require  die 
preparation  of  a  regulatory  analysis. 

lliis  rulemaking  contains  provisions 
that  would  entail  the  collection  of 
information,and  requirs  compliance 


widi  the  Paperworic  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  SF-83  forms  and 
justification  statements  will  be 
transmitted  to  0MB  for  approval  before 
the  end  of  the  comment  period. 

AHdMMity 

The  Service's  audiority  for 
promulgatiBg  these  regulations  is  16 
U.S.C.  1  and  3  and  statutes  relating  to 
specific  park  areas. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  36  CFR  Chapter  I  as 
follows: 

1.  By  revising  Parts  1. 2.  and  3  to  read 
as  follows: 

PART  l-OENERAL  PROVISIONS 

Sac. 

1.1 

1.2 

1.3 

1.4 

IJ 

14 

1.7 
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DeBoilions. 

aoaorw  and  pubUe  use  limits. 

PstinHs. 

Public  notice. 


Authority:  16  U3.C  1  and  3. 
91.1    Ptmpom. 

(a)  The  regulations  fai  this  chapter 
concern  the  proper  use,  management, 
government,  and  protection  of  persons, 
property,  and  natural  and  cultural 
resources  within  areas  under  the 
jurisdiction  of  the  National  Park  Service. 

(b)  These  regulations  will  be  utilized 
to  fulfill  the  statutory  purposes  of  units 
of  the  National  Park  System:  to  conserve 
scenery,  natural  and  historic  objects, 
and  wildlife,  and  to  provide  for  the 
enjo3rment  of  those  resources  in  a 
manner  which  will  leave  ^em 
unimpaired  for  the  enjoyment  of  future 
generations. 

91.1   ApplcabMymdaeep*. 

(a)  The  regidatlons  contained  in  this 
chapter  shaU  apply  to  all  persons 
entering,  using,  visiting  or  otherwise 
within  die  boundaries  of  lands  or  waters 
owned,  coatntted.  leased  or  ottierwise 
administased  by  the  Nationa)  Park 
Senrice. 

(b)  The  regulations  contained  in  Parts 
1  through  7  ol  this  chapter  are  not 
appUcabla  on  privately  owned  lands 
(including  Indian  lands  owned  either 
individually  or  tribally)  within  the 
boundaries  of  a  park  area,  except  as 
may  be  ptorided  by  regulations 
specifically  relattng  lo  privately  owned 
lands  under  the  jurisdiction  of  the 
Untied  States. 

(c)  The  regulations  contafaied  In  Parts 
1  through  6  of  this  chapter  are  not 
applicable  to  perk  areas  administered 
by  the  National  Paric  Service  fai  the 
District  ef  Columbia  and  Its  envtrom.  to 
wUchPariSOIsapplteable.         


(d)  The  regulations  contained  in  Part  7 
and  Part  13  of  this  chapter  are  special 
regulations  presecribed  for  spec^  park 
areas.  Those  regulations  may  amend, 
modify,  reiaz  or  make  more  stringent  the 
regulations  contained  in  Parts  1  tfaroii^ 
6  and  Part  12  of  this  chapter. 

(e)  The  regulations  contained  in  Parts 
1  through  7  shall  not  be  construed  to 
prohibit  mtmageraent  activities 
conducted  by  Service  personnel  in 
accordance  with  approved  management 
plans  and  policies,  or  emergency 
operations  involving  life  or  pn^ierty. 

91.3    PenaWaoi 

(a)  A  person  convicted  of  violating  a 
provision  of  the  regulations  contafaied  fai 
Parts  1  throu^  7  of  tUs  diapter,  or  as 
the  same  may  be  amended  or 
supplemented,  within  a  pwk  area  net 
covered  ni  paragraphs  (b)  or  (c)  of  ftis 
section  shall  be  penlsbed  by  a  fine  not 
exceeding  $500  or  by  faBpriaonraent  not 
exceeding  6  months,  or  both,  and  shall 
be  adjudged  to  pay  all  costs  of  the 
proceedings.  16  U.S.C.  3. 

(b)  A  person  who  knowingly  and 
willfully  violates  any  provision  of  the 
regulations  contafaied  bi  Parts  1  through 
7  of  this  chapter,  or  as  the  same  may  be 
amended  or  supplemented,  within  any 
of  the  national  military  parks,  battlefield 
sites,  national  monuments,  or 
miscellaneous  memorials  transferred  to 
the  jurisdiction  of  the  Secretary  ^  the 
Interior  from  diat  of  the  Secretary  of 
War  by  Executive  Order  No.  6166.  June 
10, 1933.  and  enumerated  in  Executive 
Order  No.  6228.  July  28. 1933,  shall  be 
punished  upon  conviction  thereof  by  a 
fine  of  not  more  than  flOO,  or  by 
imprisonment  for  not  more  than  3 
months,  or  by  botL  16  U.S.C.  9a. 

(c)  A  person  convicted  of  violatfaig 
any  provision  of  the  regulations 
contained  fai  Parts  1  ttirou^  7  of  this 
chapter,  or  as  the  same  may  be 
amended  or  su|^emented.  within  a 
park  area  established  pursuant  to  die 
Act  of  August  21. 1935. 49  Stat  886.  shall 
be  punished  by  a  fine  of  not  more  than 
$500  and  shaU  be  adjudged  to  pay  all 
costs  of  the  proceedfaigs.  16  U.S.C  462. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a),  (b)  and  (c)  of  this 
section,  a  person  omvicted  of  violating 
9  2.23  of  this  chapter  shall  be  pmilshed 
by  a  fins  of  not  more  than  flOa  16 
U.S.C.46Q/. 

9  '•*   DeflnWone. 

(a)  The  fcrflowfaig  deBnWeas  shall 
apply  to  this  diapter  unless  modified  by 
the  definitions  for  a  specific  pert  or 
regulation. 

(1)  "AbapdoDBiear  means  the 
voluntary  reUnqulshment  of  property 


with  the  intent  not  to  retafai  i 
of  that  property. 

(2)  -Adndnistrathre  use"  means  those 
activities  conducted  under  the  authori^ 
of  the  National  Park  Service  for  the 
purpose  of  safeguanling  persons  or 
property,  implementing  maaagemeot 
plans  and  polldes,  or  repairing  or 
maintaining  government  facilities. 

(3)  "Afaboar  means  a  vesed  wfaldi  Is 
supported  by  the  buoyancy  of  its  hnDs, 
and  powered  by  a  propeller  or  Coa 
above  the  waterlim.  This  de&ritloB 
should  not  be  construed  to  mean  a 
"hovercraft"  tvhich  is  supported  by  a 
fan  generated  air  caddon. 

(4)  "Aircraft"  means  a  device  that  Is 
used  or  uitended  to  be  used  for  auraied 
flight  in  the  au-,  faidudlag  poweriess 
flight 

(5)  "Aqaatic  wikUfe"  aesHM  a 
mollusk,  crustacean,  amphibian  of  tfie 
genus  Bona,  and  oertaiB  turtles  as  may 
be  defined  by  State  law  as  available  far 
taking. 

(6)  "Archeological  objecT  or 
"archeologica]  resoaroe"  SMans  material 
remains  (rf  past  hamaa  Ufa  or  acttvitiee 
which  are  of  archetriogical  Interest  and 
are  at  least  SO  years  of  age. 

This  term  includes,  but  shaU  not  be 
limited  to.  objects  nuule  or  used  by 
humans  such  as  pottery,  basketry, 
bottles,  weapons,  weapon  projedilea, 
tools,  structures  or  portions  of 
structures,  pit  houses,  rock  paintii^t. 
rock  carvings,  uitt^^s,  graves,  human 
skeletal  materials,  or  any  portion  or 
piece  of  the  foregoing  itams,  and  the 
physical  site,  location  or  context  in 
which  they  are  found. 

(7)  "Authorized  person"  means  an 
employee  of  the  National  Park  Service 
with  delegated  auth<wity  to  enforce  the 
provisions  of  this  chapter. 

(8)  "Camping"  means  the  erecting  of  a 
tent  or  shelter  of  natural  or  man-made 
material,  or  placing  a  sleepii^  bag  or 
other  bedding  material  on  the  ground,  or 
parking  a  motor  vdiide,  motor  home,  or 
traUer.  or  mooring  a  vessel  for  the 
apparent  purpose  of  ovemi^ 
occupancy. 

(9)  "Cany"  means  to  wear,  bear,  or 
have  on  or  about  the  person. 

(10)  "Controlled  substance"  means  a 
drug  or  other  substance,  or  immediate 
precursor,  induded  in  sdiedules  I.  fl,  m, 
IV,  or  V  of  Part  B  of  die  Controlled 
Substance  Ad  (21  U.S.C.  812)  or  a  dn« 
or  substance  added  to  diese  schedules 
pursuant  to  die  terms  of  die  Act 

(11)  "Cultural  resource"  means  a  site. 
structure,  object  artifact  ndn,  scene, 
district  or  landscape  listed  on.  or  ^Iglhle 
for  listuig  qn,  the  Nadonal  RegMer  of 
Historic  Places,  the  List  of  Gbsslled 
Sfavctures,  the  Cuharal  Sltas  hveutoiy. 
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or  the  National  Catalog  of  Museum 
Objects. 

(12)  "Developed  area"  means  roads, 
parking  areas,  picnic  areas, 
campgrounds  or  other  structures, 
facilities,  or  lands  located  within 
development  and  historic  zones 
depicted  on  the  park  area  land 
management  and  use  map. 

(13)  "Director"  means  Ae  Director  of 
the  National  Park  Service. 

(14)  "Downed  aircraft"  means  and 
aircraft  that,  as  a  result  of  mechanical 
failure,  fire,  or  accident  cannot  become 
airborne. 

(15)  "Equipment"  means  a  mechanical 
mode  of  conveyance,  vessel,  gear, 
tackle,  ropes,  rigging,  recreational 
equipment,  and  supplies  including 
containers  designed  for  the 
transportation  and  storage  of  food  or 
beverages. 

(16)  "Fireann"  means  a  loaded  or 
unloaded  pistol,  rifle,  shotgun  or  other 
weapon  which  is  designed  to  or  may 
readily  be  converted  to  expel  a 
projectile  by  the  ignition  of  a  propellant 

(17)  "Fish"  means  any  member  of  the 
class  Pisces  or  Chondrichthyes. 

(18)  "Fishing"  means  taking  or 
attempting  to  take  fish. 

(19)  "Hunthig"  means  taking  or 
attempting  to  take  wildlife,  except 
trapphig. 

(20)  "Livestock"  means  domesticated 
animals  which  are  personal  property 
and  are  not  kept  as  pets. 

(21)  "Mineral"  means  an  inorganic 
object  in  its  natural  state. 

(22)  "Net"  means  a  seine,  weir,  net 
wire,  fish  trap,  or  other  implement 
designed  to  entrap  fish  or  aquatic 
wildfife,  except  a  hand-held  landing  net 
used  to  retrieve  fish  taken  with  hook 
and  line. 

(23)  "Nondeveloped  area"  means  all 
lands  and  waters  within  park  areas 
other  thaii  developed  areas. 

(24)  "Pack  animal"  means  horses, 
burros,  mules,  or  other  hooved  mammals 
when  designated  as  such  by  the 
superintendent. 

(25)  "Park  area"  means  lands  and 
waters  administered  by  the  National 
Park  Service. 

(26)  "Park  road"  means  the  main 
traveled  siuface  of  a  roadway  owned, 
controlled  or  otherwise  administered  by 
the  National  Park  Service. 

(27)  "Paric  roadway"  means  the  road 
surface  and  its  adjacent  constructed 
shoulders  owned,  controlled  or 
otherwise  administered  by  the  National 
ParkServce. 

(28)  "Permit"  means  a  written 
authorization  to  engage  in  uses  or 
activities  that  are  otherwise  prohibited. 


(29)  "Person"  means  an  individual, 
firm,  corporation,  society,  association, 
partnership,  or  private  or  public  body. 

(30)  "Pet"  means  a  domesticated 
animal  kept  for  noncommercial 
purposes. 

(31)  "Possession"  means  exercising 
dominion  or  control,  with  or  without 
ownership,  over  property,  or 
archeological.  historic  or  natiu-al 
resources. 

(32)  "Practitioner"  means  a  physician, 
dentist,  veterinarian,  scientific 
investigator,  pharmacy,  hospital  or  other 
person  licensed,  registered  or  otherwise 
permitted  by  the  United  States  or  the 
jurisdiction  in  which  such  person 
practices  to  distribute  or  possess  a 
controlled  substance  in  the  course  of 
professional  practice. 

(33)  "Property"  means  personal 
property  such  as  money,  goods,  or 
domestic  animals,  including  the  personal 
property  of  the  United  States. 

(34)  "PubUc  use  limit"  means  the 
number  of  persons,  number  and  type  of 
animals,  amount,  size  and  type  of 
equipment  number,  size  and  type  of 
vessels  allowed  to  enter,  be  brought 
into,  remain  in.  or  be  used  within  a 
designated  geographic  area  or  facility; 
or  the  length  of  time  a  designated 
geographic  area  or  facility  may  be 
occupied. 

(35)  "Rare  natural  object"  means 
endangered  or  threatened  wildlife, 
aquatic  wildlife,  fish  and  plants 
specified  by  the  Endangered  Species 
Act  and  species  similary  identified  by 
the  states. 

(36)  "Real  property"  means  land  and 
whatever  is  erected,  growing  upon,  or 
affixed  to  the  land. 

(37)  "Refuse"  means  trash,  garbage, 
rubbish,  waste  papers.  botUes  or  cans, 
debris,  litter,  oil,  solvents,  liquid  waste, 
or  other  discarded  materials. 

(38)  "Regional  Director"  means  the 
official  in  charge  of  a  region  of  the 
National  Park  Service. 

(39)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(40)  "Services"  means,  but  is  not 
limited  to,  meals  and  lodging,  labor, 
professional  services,  transportation, 
admission  to  exhibits,  use  of  telephone 
or  other  utilities,  or  any  act  for  which 
remuneration  is  customarily  received. 

'(41)  "Smoking"  means  the  carrying  of 
lighted  cigarettes,  cigars  or  pipes,  or  the 
intentional  and  direct  inhalation  of 
smoke  from  these  objects. 

(42)  "Snowmobile"  means  a  self- 
propelled  vehicle  intended  for  over-the- 
snow  travel. 

(43)  "Superintendent"  means  the 
official  in  charge  of  a  park  area  or  an 
authorized  representative. 


(44)  'Take"  or  "taking"  means  to 
pursue,  hunt  harass,  harm,  shoot  trap, 
net  capture,  collect  kill  wound,  or 
attempt  to  do  any  of  the  above. 

(45)  "Trap"  means  a  snare,  trap,  mesh, 
wire  or  other  implement  object  or 
mechanical  device  designed  to  entrap  or 
kill  animals  other  than  fish. 

(46)  "Trapping"  means  taking  or 
attempting  to  take  wildlife  with  a  trap. 

(47)  "Underway"  means  when  a 
vessel  is  not  at  anchor,  made  fast  to  the 
shore,  or  aground. 

(48)  "Unloaded."  as  appUed  to 
weapons  and  firearms,  means  that  (1) 
There  is  no  tmexpended  shell,  cartridge, 
or  projectile  in  the  chamber  or  magazine 
or  a  fireann;  (ii)  a  muzzle-loading 
weapon  does  not  contain  a  powder 
charge:  and  (Ui)  bows,  at>ssbows,  spear 
guns  and  any  implement  capable  of 
discharging  a  missile  or  similar  device 
by  means  of  a  loading  or  discharging 
mechanism,  when  that  loading  or 
discharging  mechanism  is  not  charged  or 
drawn. 

(49)  "Vessel"  means  every  type  or 
description  of  craft  other  than  a 
seaplane  on  the  water,  used  or  capable 
of  being  used  as  a  means  of 
transportation  on  water,  including  a 
buoyant  device  permitting  or  capable  of 
free  flotation. 

(50)  "Weapon"  means  a  firearm, 
compressed  gas  or  spring-powered 
pistol  or  rifle,  bow  and  arrow,  crossbow, 
blowgon,  speargun,  hand-thrown  spear, 
slingshot  irritant  gas  device,  explosive 
device,  or  any  ottuer  implement  designed 
to  disdiarge  missiles,  and  includes  a 
weapon  the  possession  of  which  is 
prohibited  under  the  laws  of  the  State  in 
which  the  park  area  or  portion  thereof  is 
located. 

(51)  "Wildlife"  means  a  mammal,  bird, 
amphibian,  reptile,  arthropod  (except 
crustaceans)  or  other  invertebrate  and 
includes  a  part  product  egg  or  offspring 
thereof,  or  the  dead  body  or  part  thereof. 

(b)  In  addition  to  the  definitions  in 
paragraph  (a),  for  the  piirpose  of  the 
regulations  contained  in  Parts  3  and  7  of 
this  chapter,  the  definitions  pertaining  to 
navigatioa  navigable  waters  and 
shipping  enumerated  in  Tide  14,  United 
States  Code.  Title  33  United  States 
Code.  Title  46  Code  of  Federal 
Regulations,  the  Federal  Boating  Safety 
Act  of  1971  and  the  Inland  Navigational 
Rules  Act  of  1960,  shall  apply  for 
boating  and  water  activities. 
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(a)  Consistent  vrith  applicable 
legislation  andl^edaral  administrative 
policies,  and  based  upon  a 
detennination  that  such  action  is 
necessary  for  the  maintenance  of  public 


health  and  safety,  protection  of 
environmental  values  or  natural  or  - 
cultural  resources,  aid  to  scientific 
research,  implementation  of 
management  responsibilities,  proper 
allocation  and  use  of  facilities,  or  the 
avoidance  of  conflict  among  visitor  use 
activities,  the  superintendent  may: 

(1)  Establish,  for  all  or  a  portion  of  a 
park  area,  a  reasonable  schedule  of 
visiting  hours,  impose  public  use  limits, 
or  close  all  or  a  portion  of  a  park  area  to 
all  pubUc  used  or  to  a  specific  use  or 
activity. 

(2)  Designate  areas  for  a  specific  use 
or  activity,  or  impose  conditions  or 
restrictions  on  a  use  or  activity. 

(3)  Terminate  a  restriction,  limit 
closure,  designation,  condition,  or 
visiting  hour  restriction  imposed  under 
paragraph  (b)  (1)  or  (2)  of  this  section. 

(b)  Except  in  emergency  situations, 
prior  to  implementing  a  restriction, 
condition,  pubUc  use  limit  or  closure,  the 
superintendent  shall  prepare  a  written 
determination  justifying  the  need  for 
such  action.  That  determination  shall  set 
forth  the  reason(s)  the  restriction, 
condition,  public  u«e  limit  or  closure 
authorized  by  paragraph  (a)  of  this 
section  has  been  established  and  an 
explanation  of  why  less  restrictive 
measures  will  not  suffice.  This 
determination  shall  be  available  to  the 
pubUc  upon  request 

(c)  To  implement  a  pubUc  use  limit 
the  superintendent  may  estabUsh  a 
permit,  registration,  or  reservation 
system.  Permits  shall  be  issued  in 
accordance  with  { 1.6. 

(d)(1)  Except  in  emergency  situations, 
a  closure,  designation,  use  or  activity 
restriction  or  condition  which  is  of  a 
nature,  magnitude  and  duration  that  %nll 
result  in  a  significant  alteration  in  the 
public  use  pattern  of  the  park  area  or 
require  a  long-term  or  significant 
modification  in  the  resource 
management  objectives  of  that  unit 
shall  be  published  by  the  superintendent 
as  rulemaking  in  the  Federal  Register. 

(2)  Except  in  emergency  situations,  the 
public  will  be  informed  of  closures, 
designations,  and  use  or  activity 
restrictions  or  conditions  not  covered  in 
paragraph  (d)(1),  and  of  visiting  hours, 
public  use  limits  and  pubUc  use  limit 
procedures  in  accordance  with  { 1.7  of 
this  chapter. 

(e)  Failure  to  abide  by  a  closure, 
schedule  of  visiting  hours,  or  pubUc  use 
limit  is  prohibited.  When  a  permit  is 
used  to  implement  a  public  use  limit 
violation  of  the  terms  and  conditions  of 
a  permit  may  result  in  revocation  of  the 
permit  and  such  other  restrictions  as  are 
prescribed  in  this  chapter. 


S  1.6    PannMSb 

(a)  When  authorized  by  regulations 
set  forth  in  this  chapter,  the 
superintendent  may  issue  a  permit  to 
allow  an  otherwise  prohibited  or 
restricted  activity.  The  activity  allowed 
by  such  a  permit  shall  be  consistent 
with  applicable  legislation  and  Federal 
regulations  and  administrative  poUdes 
and  based  upon  a  determination  that 
pubUc  health  and  safety,  protection  of 
environmental  values  or  natural  or 
cultural  resources,  aid  to  scientific 
research,  implementation  of 
management  responsibilities,  proper 
allocation  and  use  of  facilities,  or  the 
avoidance  of  conflict  among  visitor  use 
activities,  %vill  not  be  adversely 
impacted. 

fb)  Application  for  a  permit  shall  be 
submitted  to  the  superintendent  during 
normal  business  hours. 

(c)  The  public  will  be  informed  of  die 
existence  of  a  permit  requirement  in 
accordance  with  {  1.7  of  this  chapter. 

(d)  Unless  otherwise  provided  for  by 
the  regulations  in  this  chapter,  the 
superintendent  may  deny  a  permit 
which  has  been  properly  applied  for 
only  upon  a  determination  that  one  or 
more  of  the  criteria  set  forth  in 
paragraph  (a)  of  this  section  would  be 
adversely  impacted  or  if  the  designated 
capacity  for  an  area  or  fadhty  would  be 
exceeded. 

(e)  The  permit  shall  contain  special 
conditions  necessary  to  protect  park 
values  or  public  safety. 

(f)  A  written  record  of  all  permit 
requirements  shall  be  maintained  by  die 
sufietintendent 

S1.7   Puliic  noticeu 

(a)  Except  as  provided  in  S  1.5(d)(1)  of 
this  chapter,  whenever  the  authority  of 
§  1.5(a)  or  §  1.6  is  invoked  to  restrict  or 
control  a  pubhc  use  or  activity,  to  relax 
or  revoke  an  existing  restriction  or 
control,  to  designate  all  or  a  portion  of  a 
paric  area  as  open  or  dosed,  or  to 
require  a  permit  the  public  shall  be 
notified  by  one  or  more  of  the  following 
methods: 

(1)  Signs  posted  at  conspicuous 
locations  such  as  normal  points  of  entry 
and  reasonable  intervals  along  the 
boundary  of  the  affected  park  locale. 

(2)  Maps  available  in  the  office  of  the 
superintendent  and  other  places 
convenient  to  the  pubUc. 

(3)  PubUcation  in  a  newspaper  of 
general  circidation  in  the  affected  area. 

(4)  Other  appropriate  methods,  such 
as  the  removal  of  closure  signs,  use  of 
electronic  media,  park  brochures,  maps 
and  handouts.  ^ 

(b)  In  addition  to  the  above-desaibed 
notification  procedures,  the 
superintendent  shall  assemble,  in 


written  form,  all  of  the  designations, 
closures,  permit  requirements  and  other 
restrictions  imposed  under  discretionary 
authority.  This  compendium  shall  be 
updated  annually  and  made  available  to 
the  pubUc. 

PART  2-RESOURCE  HAHAQEMENT. 
PUBUC  USE  AND  RECREATION 

oOC< 

a    2.1    Preservation  of  natural,  cultural  aiyl 
archeological  objects. 
2.2    Wildlife  protection. 
Z3    Fishing  and  the  taldog  of  aquatic 
wildlife. 

2.4  Weapons,  traps  and  nets. 

2.5  Research  specimens. 

2.10  Camping  and  food  storage. 

2.11  Picnicking. 

2.12  Audio  disturbances. 
-  2.13  Fires. 

2.14  Sanitation  and  refuse. 

2.15  Pets. 

2.16  Horses  and  pack  animals. 

2.17  Aircraft  and  air  deliveiy. 

2.18  Snowmobiles. 

2.19  Winter  activities. 

2.20  Skating,  skateboards  and  similar 
devices. 

2.21  Smoking. 

2.22  Property. 

2.23  Recreation  fiees. 

2J0    Misappropriatioa  of  property  and 
services. 

2.31  Trespassing,  tampering  and  vandalteB. 

2.32  Interfering  with  agency  functioos. 
233    Report  of  injury  or  damage. 

2.34  Disorderly  conduct 

2.35  Alcoholic  beverages  and  controlled 
substances. 

2.36  Gambling. 

2.37  Noncommercial  soliciting. 

2.38  Explosives. 

2.50  Special  events. 

2.51  Public  assemblies,  meetings. 

2.52  Sale  and  distribution  of  printed  matter. 

2.60  Grazing  and  agriculture. 

2.61  Residing  on  federal  lands. 

2.62  Memorialization. 
AudMrity:  16  U.S.C  14. 

S  2.1    Prssw  walioii  of  natural, 


(a)  The  following  are  prohibited: 

(1)  Possessing,  destroying,  injuring, 
defacing,  removing,  orthsturbing  from 
its  natural  state  Uving  or  dead  wdldlife, 
fish,  aquatic  wildlife,  plants, 
nonfossilized  and  fossilized 
paleontological  specimens,  or  parts 
thereof,  or  a  mineral  resource,  except  as 
otherwise  provided  in  this  chapter. 

(2)  Possessing,  destroying,  injuring, 
defacing,  removing,  or  distrubing  a 
structiue  or  its  furnishings  or  fixtures,  or 
other  cultiiral  or  archeological  resource. 

(3)  Introducing  wildlife,  fish,  aquatic 
wildlife,  or  plai^.  induding  their 
reproductive  bodies,  into  a  park  area 
ecosystem,  except  under  conditions 
established  by  the  superintendent 
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(4)  Leaving  a  designated  or 
maintained  trail  to  shortcut  between 
portions  of  the  same  trail  or  an  adjacent 
trail. 

(5)  Engaging  in  an  activity  such  ay 
walking,  climbing,  ascending, 
descending,  or  traversing  on  an 
archeological  or  cultural  resource,  or  a 
monument  or  statue,  except  in 
designated  areas  and  under  conditions 
established  by  the  superintendent. 

(6)  Tossing,  throwing  or  rolling  rocks 
or  other  items  inside  caves  or  caverns, 
into  valleys,  canyons,  or  caverns,  down 
hillsides  or  mountainsides,  or  into 
thermal  features. 

(7)  Removing  firewood  from  a  park 
area  except  under  such  conditions  as 
the  superintendent  may  establish. 

(b)(1)  Designated  natural  products  of  a 
renewable  nature  (such  as  fruits, 
berries,  nuts,  or  unoccupied  seashells) 
may  be  gathered  or  possessed  for 
personal  use  or  consumption.  The 
superintendent  may  limit  the  size  and 
quantity  of  the  items  which  may  be 
gathered  or  possessed  for  this  purpose. 

(2)  The  following  are  prohibited: 
(i)  Gathering  or  possessing 

undesignated  natural  products. 

(ii)  C^thering  or  possessing  natural 
products  in  excess  of  the  size  and 
quantity  designated  by  the  ■ 
superintendent 

(iii)  Unauthorized  removal  of  natural 
products  from  the  park  area. 

(iv)  Sale  or  commerda)  use  of  natural 
products. 

(c)  Mineral  or  metal  detectors. 
Possessing  or  using  a  mineral  or  metal 
detector,  magnetometer,  side  scan  sonar 
or  other  metal  detecting  device,  or 
subbottom  profiler  is  prohibited.  This 
section  does  not  apply  to: 

(1)  Such  a  device  which  is  broken 
down  and  stored  or  packed  to  prevent 
its  use  while  in  park  areas. 

(2]  Elecfronic  equipment  used 
primarily  for  the  navigation  and  safe 
operation  of  boats  and  aircraft. 

(3)  Mineral  or  metal  detectors, 
magnetometers,  or  subbottom  profilers 
used  for  authorized  scientific,  mining,  or 
adminisfrative  use. 

i2J2    WUdNf*  protaction. 
(a)  The  following  are  prohibited: 

(1)  The  taking  of  wildlife,  except  by 
authorized  hunting  and  frapping 
activities  conducted  in  accordance  with 
paragraph  (b)  of  this  section. 

(2)  The  feeding,  touching,  teasing^ 
frightening  or  intentional  disturbing  of 
wildlife,  nesting,  breeding  or  other 
activities. 

(3)  Possessing  unlawfully  taken 
wildlife  or  portions  thereof. 

(4)  Discharging  a  weapon,  except  for 
the  purpose  of  taking  wildlife. 


(b)  Hunting  and  trapping— {I]  Hunting 
shall  be  allowed  in  paric  areas  where 
such  activity  is  specifically  required  by 
Federal  statutory  law. 

(2)  Hunting  may  be  allowed  in  park 
areas  where  such  activity  is 
discretionary  under  Federal  statutory 
law  if  the  superintendent  determines 
that  such  activity  is  consistent  with 
public  safety  and  enjoyment,  and  sound 
^source  management  principles.  Such 
hunting  shall  be  allowed  pursuant  to 
special  regulations. 

(3)  Trapping  is  prohibited  in  all  park 
areas,  except  where  specifically 
required  by  Federal  statutory  law. 

(4)  Where  hunting  and  trapping  are 
authorized  by  law,  such  activities  shall 
be  conducted  in  accordance  with 
Federal  law  and  the  laws  and 
regulations  of  the  State  in  which  the 
exterior  boundaries  of  a  park  area  or  a 
portion  thereof  is  located. 
Nonconflictkig  State  laws  which  are 
now  or  hereafter  in  effect  are  adopted 
and  made  a  part  of  these  regulations. 

(c)  Except  in  emergencies  or  in  areas 
under  the  exclusive  jurisdiction  of  the 
United  States,  the  superintendent  shall 
consult  with  appropriate  State  agendea 
before  invoking  the  authority  of  S  1-5  for 
the  purpose  of  restricting  hunting  and 
frapping  or  dosing  park  areas  to  the 
tald^  of  wildlife  wiiich  otherwise  allow 
such  activities. 

(d)  The  superintendent  may  establish 
conditions  and  prooediires  for 
fransporting  lawfully  taken  wildlife 
through  the  paric  area.  Violation  of  these 
conditions  and  procedxires  is  prohibited. 

(e)  The  superintendent  may  designate 
all  or  portions  of  a  park  area  as  dosed 
to  the  viewing  of  wildlife  with  an 
artificiaJ  light.  Use  of  an  artificial  light 
for  purposes  of  viewing  wildlife  in 
dosed  areas  is  prohibited. 

(f)  The  regulations  contained  in  ttifs 
section  shaO  be  applicable  to  privately 
owned  lands  mider  the  legislative 
jursidictlon  of  the  United  States. 

Sa.3   FtoMnflMMlttwtaMnoofaquatte 


(a)  Except  in  designated  areas  or  as 
otherwise  provided  in  this  section, 
fishing  and  the  taking  of  aquatic 
wildlife,  including  Ucensing 
requirements,  ahaU  be  in  accordance 
with  the  laws  of  the  State  in  which  the 
exterior  boundarias  of  a  park  area  or 
portion  thereof  is  located. 
Noneonflictlng  State  laws  which  are 
now  or  may  hereafter  be  in  effect  are 
hereby  adopted  and  made  a  part  of 
these  regulations. 

(b)  State  fishing  licenses  are  not 
required  in  the  following  park  areas:  Big 
Bend.  Crater  Lake,  Denali.  Glader,  lala 
Royale  (inland  watara  only).  Mammoth 


Cave,  Mount  Rainier.  Olyn^ic  and 
Yellowstone. 

(c)  Except  in  emergendes  or  in  areas 
under  the  exdusive  jurisdiction  of  the 
United  States,  the  superintendent  shall 
consult  with  appropriate  State  agencies 
before  invoking  the  authority  of  S  1-5  of 
this  chapter  for  the  purpose  of  resfricting 
or  doaing  park  areas  to  the  taking  of 
fish  or  aquatic  wildlife. 

(d)  Except  in  areas  otherwise 
designated  by  the  superintendent,  the 
following  are  prohibited: 

(1)  Fishing  from,  or  within  200  feet  of, 
a  public  raft  or  float  designated  for 
water  sports,  or  within  the  limits  of 
designated  mooring  areas  or  harbors, 
swimming  beaches,  surfing  areas,  or 
public  boat  docks. 

(2)  Fishing  from  motor  road  bridges. 

(3)  Fishing  or  the  taking  of  aquatic 
wilcUife  by  the  use  of  drugs,  poisons, 
explosives,  dectridty,  or  fish  fraps. 

(4)  Digging  for  bait,  except  on 
privately  owned  lands. 

(5)  Conmierdal  fishing  in  fresh  waters, 
except  where  specifically  authorized  by 
Federal  law. 

(e)  Fish  or  aquatic  wildlife  that  does 
not  meet  size  or  species  restrictions,  or 
that  the  person  chooses  not  to  keep, 
shall  be  carefully  and  immediately 
returned  to  the  water  fivm  which  it  was 
taken.  Fish  or  aquatic  wildlife  so 
released  shall  not  be  included  in  the 
catch  or  possession  limit,  provided  that 
at  the  time  of  catching  the  person  does 
not  possess  the  lega)  limit  of  fish  or 
aquatic  wildlife. 

(f)  A  person  taking  fish  or  aquatic 
wildlife,  or  who  can  reasonably  be 
presumed  to  have  been  engaged  in  these 
activities,  shall  allow  inspection  by  an 
authorized  person  of  all  fishing  licenses, 
permits,  tackle,  and  the  contents  of 
creels,  or  other  containers  that  can 
reasonably  be  used  to  transport  or  store 
fish  or  aquatic  wildlife. 

(g)  Except  as  otherwise  designated, 
the  following  are  prohibited  in  the  fresh 
waters  of  park  areas: 

(1)  Possessing  live  or  dead  minnows, 
chubs,  other  bait  fish,  amphibians, 
nonpreserved  fish  eggs  and  fish  roe,  or 
the  use  thereof  as  bait. 

(2)  Chumming  or  pladng  of  preserved 
or  fresh  fish  eggs,  firii  roe.  food,  fish 
parts,  chemicals  or  other  foreign 
substances  in  %vaters  (except  legal  bait) 
for  the  piupose  of  feeding  or  atfracting 
fish  to  a  particular  location  in  order  that 
they  may  be  taken. 

(3)  Fishing  with  a  net.  seine,  trap, 
spear,  other  weapoa  or  in  any  maimer 
other  than  by  hook  and  line,  with  the 
rod  or  line  being  dosely  attended. 

(h)  Except  as  otherwise  designated, 
fishing,  the  taking  of  aquatic  wildlife. 
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and  the  possession  of  fraps  or  nets  in 
the  salt  water  of  park  areas  shall  be  in 
accordance  with  State  law. 

(i)  The  regulations  contained  in  this 
section  shall  be  applicable  on  the 
privately  owned  lands  under  die 
legislative  jurisdiction  of  the  United 
States. 

9  2.4    Weapons,  traps  and  nets. 

(a)  Using  a  weapon,  frap  or  net  is 
prohibited,  except  as  provided  for  in 
§§2.2  and  2.3. 

(b)  Carrying  or  possessing  a  loaded 
weapon  in  a  motor  vehide.  vessel,  or 
other  mode  of  fransportation  is 
prohibited. 

(c)  Carrying  or  possessing  a  weapon, 
frap  or  net  is  prohibited,  provided 
however 

(1)  Carrying  or  possessing  a  weapon, 
frap  or  net  within  a  dwelling,  temporary 
lodging,  or  within  or  upon  a  mode  of 
fransportation  is  allowed  provided  that, 
when  a  weapon  is  involved,  it  is 
unloaded  and  cased,  unloaded  and 
packed,  or  stored  in  a  manner  which 
will  prevent  its  ready  use. 

(2)  Carrying  or  possessing  a  loaded 
weapon  in  a  vessel  is  allowed  only 
when  such  vessel  is  not  underway  and 
is  used  as  a  stationary  shooting  platform 
in  accordance  with  applicable  Federal 
and  State  law. 

(3)  Carrying  or  possessing  a  weapon, 
frap  or  net  is  allowed  within  corridors 
which  may  be  designated  by  the 
superintendent  to  provide  access  to 
otherwise  inaccessible  lands  or  waters 
contiguous  to  a  park  area,  provided  that, 
when  a  weapon  is  involved,  it  is 
unloaded  and  cased,  unloaded  and 
packed  or  stored  in  a  manner  which 
will  prevent  its  ready  use. 

(4)  Carrying  a  weapon,  frap,  or  net  is 
allowed  only  at  such  times  as  it  is 
actually  being  utilized  in  authorized 
hunting  and  trapping  activities 
conducted  in  accordance  with  §  2.3  of 
this  chapter.  This  subparagraph  shall 
not  apply  to  activities  authorized  in 
paragraphs  (c)  (l)-(3)  of  this  section. 

(d)  Weapons,  fraps  or  nets  may  not  be 
carried,  possessed  or  used  in  a  manner 
which  endangers  persons  or  property. 

(e)  The  superintendent  may  issue 
permits  authorizing  the  carrying  or 
possession  of  a  weapon,  frap  or  net 
Violation  of  the  terms  and  conditions  of 
a  permit  issued  under  this  section  may 
result  in  the  revocation  of  the  permit 
and  such  other  restrictions  as  are 
prescribed  in  this  chapter. 

(f)  Authorized  Federal,  State  and  local 
law  enforcement  officers  may  carry 
firearms  in  the  performance  of  thefr 
official  duties. 

(g)  The  carrying  or  possessing  of  a 
weapon,  frap  or  net  in  violation  of 


applicable  Federal  and  State  laws  is 
prohibited. 

(h)  The  regulations  in  this  section 
shall  be  applicable  on  the  privately 
oWned  lands  under  the  legislative 
jurisdiction  of  the  United  States. 

dJ9    nSMSrcii  spvciinans. 

(a)  Collecting  plants,  fish,  aquatic 
wildlife,  wildlife  and  minerals  other 
than  as  may  be  allowed  pursuant  to 
other  regulations  of  this  chapter  is 
prohibited,  except  pursuant  to  the  terms 
and  conditions  of  a  specimen  collection 
permit  A  permit  may  be  issued  only  to 
an  offidal  representative  of  a  reputable 
scientific  or  educational  institution 
which  will  utilize  such  specimens  for 
research,  group  study  or  museum 
display. 

(b)  A  permit  for  a  collection  program 
which  requires  the  killing  of  biota  may 
be  issued  only  in  the  following 
circumstances: 

(1)  The  taking  of  wildlife  is  authorized 
by  the  enabling  legislation  of  the  park 
area  for  which  the  permit  is  sought  and 
the  Regional  Director  determines  that 
collection  will  benefit  science. 

(2)  The  taking  of  wildlife  is  not 
prohibited  In  the  enabling  legislation  of 
the  park  area  for  which  the  permit  is 
sought  and  the  Regional  Director 
determines  that  collection  has  the 
potential  of  providing  information  that 
can  help  better  manage  and  protect  park 
resources. 

(c)  In  addition  to  the  conditions  of 
paragraph  (b)  of  this  section,  a  permit  to 
secure  a  rare  natural  object  will  be 
granted  by  the  Director  only  if  such 
object  cannot  be  secured  elsewhere  and 
is  needed  for  special  scientific  use. 

(d)  A  permit  may  not  be  issued  for  the 
collection  of  a  specimen  if  its  removal 
would  disturb  remaining  natural 
features  or  mar  thefr  appearance. 

(e)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  in 
accordance  with  this  section  may  result 
in  the  revocation  of  the  permit  and  such 
other  restrictions  as  are  prescribed  in 
this  chapter. 

§2.10    Camping  and  food  storage. 

(a)  In  developed  areas,  the 
superintendent  may  designate  sites  or 
areas  as  available  for  camping.  In 
nondeveloped  areas,  the  superintendent 
may  require  permits,  designate  sites  or 
areas,  and  establish  conditions  for 
camping. 

(b)  TTie  follo%ving  are  prohibited: 

(1)  Digging  or  leveling  the  ground  at  a 
campsite. 

(2)  Leaving  camping  equipment 
temporary  alterations,  or  refuse  after 
departing  from  the  campsite. 


(3)  Camping  within  25  feet  of  a  water 
hydrant  or  main  road,  or  within  100  feet 
of  a  flowing  stream,  river  or  body  of 
water,  except  in  designated  areas. 

(4)  Creating  or  sustaining 
unreasonable  noise  between  the  hours 
of  10  p jn.  and  6  a.m..  considering  the 
nature  and  purpose  of  the  actor's 
conduct  impad  on  other  park  users, 
location,  and  other  fadors  which  would 
govern  the  conduct  of  a  reasonably 
prudent  person  under  the  circumstances. 

(5)  Using  a  campsite  as  a  base  for 
hunting  outside  of  the  park  area. 

(6)  Connecting  to  a  utility  system, 
except  in  designated  areas. 

(7)  Failing  to  obtain  a  permit  where 
required. 

(8)  Violating  conditions  which  may  be 
established  by  the  superintendent  or 
camping  outside  of  designated  sites  or 
areas. 

(c)  Violating  the  terms  and  conditions 
of  a  permit  issued  in  accordance  with 
this  section  may  result  in  the  revocation 
of  the  permit  and  such  other  restrictions 
as  are  prescribed  in  this  chapter. 

(d)  Food  storage.  The  superintendent 
may  designate  all  or  a  portion  of  a  park 
area  where  food,  lawfully  taken  fish  or 
wildlife,  garbage,  and  equipment  used  to 
cook  or  store  food  must  be  kept  sealed 
in  a  vehide,  or  in  a  camping  unit  diat  is 
constructed  of  solid  non-pliable 
material,  or  suspended  at  least  10  feet 
above  the  ground  and  4  feet  horizontally 
bom  a  post,  tree  trunk,  or  other  object 
Violation  of  this  restriction  is  prohibited. 
This  restriction  does  not  apply  to  food 
that  is  being  transported,  consumed,  or 
prepared  for  consumption. 

§2.11    PIcniclilng. 

Picnicking  is  allowed,  except  in 
designated  areas  dosed  in  accordance 
with  §  1.5.  The  superintendent  may 
establish  conditions  for  picnicking  in 
areas  where  picnicking  is  allowed. 
Picnicking  in  violation  of  established 
conditions  is  prohibited. 


§Z12    Aiidtoi 
(a)  The  following  are  prohibited: 

(1)  Operating  or  using  motorized 
equipment  or  machinery  such  as  an 
electric  generating  plant  motor  vehide. 
or  motorized  toy  or  an  audio  device, 
other  than  a  public  address  system,  such 
as  a  radio,  television  set  tape  deck  or 
musical  instrument  In  a  manner  which 
produces  a  A-weighted  sound  pressure 
level  of  85  dedbels  or  more,  or  in  a 
manner  which  endangers  others. 

(2)  In  developed  areas,  operating  or 
using  a  power  saw,  except  pursuant  to 
the  terms  and  conditions  of  a  permit  or 
in  areas  and  at  such  times  as  designated 
by  the  superintendent 


11S15  Fadewl  Ragtoter  /  Vol  47.  Na  52  /  Wednetday.  March  17.  1882  /  PropoBcd  Ruies 


Federal  Bagiater  /  Vol  47.  No.  52  /  Wednesday.  March  17.  1982  /  Proposed  Rules 


llfil7 


9 


{3)  In  nondeveloped  areas,  operating 
or  using  any  type  of  portable  motor  or 
engine,  or  device  powered  by  a  portable 
motor  or  engine,  except  pursuant  to  the 
terms  and  conditions  of  a  permit  issued 
under  this  section.  This  paragraph  does 
not  apply  to  outboard  motors  La  areas 
where  outboard  motor  boating  is 
allowed,  and  electric  generating  plants 
used  in  the  operation  of  vessels. 

(4)  Operating  or  using  a  public 
address  system,  except  when  in 
connection  with  a  public  gathering  or 
special  event  for  which  a  permit  has 
been  issued  pursuant  to  S9  2.50  or  2.61. 

(b)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  under  this 
section  may  result  in  the  revocation  of 
the  permit  and  such  other  restrictions  as 
are  prescribed  in  this  diapter. 

SM3    Firaa. 

(a)  The  following  are  prohibited: 

(1)  Lighting  or  maintaining  a  fire, 
except  in  designated  areas  or 
receptacles  and  under  conditions  which 
may  be  established  by  the 
superintendent. 

(2)  Use  of  stoves  or  lanterns  in 
violation  of  use  restrictions  or  in  areas 
which  the  superintendent  may  designate 
as  closed  to  such  use. 

(3)  Lighting  or  tending  a  fire,  stove  or 
lantern  in  a  manner  which  threatens, 
caunes  damage  to,  or  results  in  the 
burning  of  property,  real  property  or 
park  resources,  or  creates  a  public 
safety  hazard. 

(4)  Leaving  a  fire  unattended. 

(5)  Throwing  or  discarding  lighted  or 
smoldering  material  in  a  manner  which 
threatens,  causes  damage  to,  or  results 
in  the  burning  of  property  or  park 
resources,  or  creates  a  public  safety 
hazard. 

(b)  Fires  shall  be  extinguished  upon 
termination  of  use  and  in  accordance 
with  such  conditions  as  may  be 
established  by  the  superintendent 

(c)  The  regulations  in  this  section 
shall  be  applicable  on  the  privately 
owned  lands  under  the  legislative 
jurisdiction  of  the  United  States. 

12.14    Sanitation  and  rafuaa. 

(a)  The  following  are  prohibited: 

(ij  Disposing  refuse  in  other  than 
refuse  receptacles. 

(2)  Using  government  refuse 
receptacles  or  other  refuse  faciUties  for 
diunping  household,  commercial,  or 
industrial  refuse,  brought  as  such  from 
private  or  municipal  property,  except  in 
accordance  with  such  conditions  as  may 
be  established  by  the  superintendent 

(S)  Depositing  refuse  In  the  plumbing 
fixtures  or  vaults  of  a  toilet  facility. 


(4)  Draining  refuse  from  a  trailer  or 
other  vehicle,  except  in  facilities 
provided  for  such  purpose. 

(5)  Bathing,  or  washing  food,  clothing, 
dishes,  or  other  property  at  public  water 
outlets  or  fixtures,  except  at  those 
designated  for  such  purpose. 

(6)  Polluting  or  contaminating  a 
drinking  water  supply. 

(7)  Disposing  fish  remains  or  the 
remains  of  aquatic  wildlife  on  land,  or  in 
waters  within  200  feet  of  boat  docks  or 
designated  swimming  beaches,  or  within 
developed  areas,  except  as  otherwise 
designated. 

(b)  Human  body  wcate—{\)  The 
disposal  of  human  body  waste  is 
prohibited  in  developed  areas,  except  at 
designated  locations  or  in  fixtures 
provided  for  that  purpose. 

(2)  In  nondeveloped  areas,  the 
disposal  of  human  body  waste  within 
100  feet  of  a  water  source,  high  water 
mark  of  a  body  of  water,  or  a  campsite, 
or  within  sight  of  a  trail,  is  prohibited. 

(3)  The  superintendent  may  estabhsh 
conditions  concerning  the  disposal, 
contaifierization,  or  carryout  of  human 
body  waste.  Violation  of  these 
conditions  is  prohibited. 


92.18 

(a)  The  foUowing  are  prohibited: 

(1)  Possessing  a  pet  in  a  public 
building,  public  transportation  vehicle, 
stnioture  of  area  closed  to  pets,  or 
designated  swimming  area.  This 
subparagraph  shall  not  apply  to  guide 
dogs  accompanying  visually  impaired 
persons  or  hearing  ear  dogs 

,  accompanying  hearing  impaired 
persons. 

(2)  Failing  to  crate,  cage,  physically 
confine,  or  restrain  a  pet  with  a  leash 
which  shall  not  exceed  six  feet  in  length. 

(3)  Leaving  a  pet  unattended  and  tied 
to  an  object  except  in  designated  areas 
or  under  conditions  which  may  be 
established  by  the  superintendent 

(4)  Allowing  a  pet  to  make  noise 
which  is  unreasonable  or  threatens 
wildlife  by  barking,  howling,  or  making 
other  noise. 

(5)  Failing  to  comply  with  pet 
excrement  disposal  conditions  which 
may  be  established  by  the 
superintendent 

(b)  In  park  areas  where  hunting  is 
allowed,  dogs  may  be  used  in 
accordance  with  applicable  Federal  and 
State  laws. 

(c)  Pets  or  feral  animals  which  are 
running-at-large  and  observed  by  an 
authoi^ed  person  in  the  act  of  killing, 
injuring  or  molesting  humans,  livestock, 
or  wildlife  may  be  destroyed  if 
necessary  for  pubUc  safety  or  protection 
of  wildlife. 


(d)  Pets  running-et-large  may  be 
impounded,  and  the  owner  may  be 
charged  reasonable  fees  for  kennel  or 
boai^ing  costs,  feed,  veterinarian  fees, 
and  dispoaaL  Unless  otherwise  provided 
by  State  law.  an  impounded  pet  may  be 
put  up  for  adoption  or  otherwise 
disposed  of  after  being  held  for  72  hours. 

(e]  Pets  may  be  kept  by  residents  of 
park  areas  consistent  with  the 
provisions  of  this  section  and  in 
accordance  with  conditions  which  may 
be  established  by  the  superintendent 


82.16 

The  following  are  prohibited: 

(a)  The  use  of  animals  other  than 
those  designated  as  "pack  animals"  for 
piurposes  of  transporting  equipment. 

(b)  The  use  of  horses  and  pack 
animals  outside  of  designated  trails, 
routes  or  areas. 

(c)  The  use  of  horses  or  pack  animals 
on  a  park  road,  except  where  fcuch 
travel  is  necessary  for  ingress  to  or 
egress  from  trails  or  privately  owned 
property,  or  otherwise  allowed  by 
designation. 

(d)  Free-trailing  or  loose-herding  of 
horses  or  pack  animals  on  trails. 

(e)  Allowing  horses  or  pack  animals  to 
proceed  in  excess  of  a  slow  walk  when 
passing  persons  on  foot  or  bicycle. 

(f)  Obstructing  a  trail  or  making  an 
unreasonable  noise  or  gesture  while 
horses  or  pack  animals  are  in  the 
vicinity. 

(g)  Violation  of  conditions  which  may 
be  estabUshed  by  the  superintendent 
concerning  the  use  of  horses  and  pack 
animals. 

S2.17    Aircraft  and  air  dalvary. 

(a]  The  following  are  prohibited: 
-  (1)  Operating  or  using  aircraft  on 

lands  or  waters  other  than  at  designated 
take-o^  or  landing  areas,  except 
pursuant  to  the  terms  and  conditions  of 
a  permit. 

(2)  Operating  or  using  aircraft  under 
power  on  this  water  within  500  feet  of 
designated  swimming  beaches,  boat 
docks,  piers,  or  ramps;  except  as 
otherwise  designated. 

(3)  Delivering  a  i>er8on  or  object  by 
parachute,  hehcopter,  or  other  means  of 
air  delivery,  except  in  emergencies 
involving  public  safety  or  serious 
property  loss,  or  pursuant  to  the  tierms 
and  conditions  of  a  permit  For  the 
purposes  of  this  eubparagraph,  -^ 
"delivery"  means  the  act  of  conveying 
or  releasing  persons  er  property. 

(b)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  under  this 
section  may  result  in  the  revocation  of 
the  permit  and  stich  other  restrictions  as 
are  prescribed  in  diis  diapter. 


(c)  The  provisions  of  this  section  shall 
not  be  appUcable  to  aircraft  engaged  in 
official  business  of  the  Federal 
government  or  used  in  emeigency 
rescue  in  accordance  with  the  directions 
of  the  superintendent  or  forced  to  land 
due  to  circumstances  beyond  the  control 
'  of  the  operator. 

(dHl)  Except  as  provided  in  paragraph 
(d)(3)  of  this  section,  the  owners  of  a 
downed  aircraft  shall  remove  the 
aircraft  and  all  component  parts  thereof 
in  accordance  with  procediues 
established  by  the  superintendent  In 
establishing  removal  procedures,  die 
superintendent  is  authorized  to:  (i) 
Establish  a  reasonable  date  by  which 
aircraft  removal  operations  must  be 
complete:  (ii)  Determine  times  and 
means  of  access  to  and  from  the 
downed  aircraft:  and  (iii)  Specify  the 
manner  or  method  of  removaL 

(2)  Failure  to  comply  widi  procedures 
and  conditions  established  under 
paragraph  (d)(1)  is  prohibited,  except 
that  the  owner  of  the  downed  aircraft  or 
an  authorized  representative  thereof 
may  remove  component  parts  at  the 
time  of  incident  or  within  a  reasonable 
period  thereafter  without  obtaining  a 
permit. 

(3)  The  superintendent  may  waive  the 
requirements  of  paragraph  (d)(1)  or 
prohibit  the  removal  of  downed  aircraft, 
vipaa  a  determination  that:  (i)  The 
removal  of  downed  aircraft  would 
eonstitute  an  unacceptable  risk  to 
human  life;  (ii)  The  removal  of  a  downed 
aircraft  would  result  in  extensive 
reaonroe  damage:  or  (Iii)  The  removal  of 
a  downed  aircraft  is  impracticable  or 
impossible. 

(e)  "Hie  operation  of  aircraft  shall  be 
in  accordance  with  regulations  of  the 
Federal  Aviation  Administration. 

9  2.1S    SnowmobWaa. 

(a)  Nothwithstanding  the  definition  of 
vehicle  set  forth  in  §  4.2  (a)  and  (b).  the 
provisions  of  5§  4.6,  AA.  4.9.  4.13,  4.14, 
4.15.  4.18,  4.18  and  4.20  of  this  chapter 
shall  apply  to  snowmobiles. 

(b)  Except  as  otherwise  provided  in 
this  section,  the  laws  of  the  State  in 
which  the  exterior  boundaries  of  a  park 
area  or  a  portion  thereof  is  located  shall 
govern  equipment  standards  and  the 
operation  of  snowmobiles.  Such 
nonconfUcting  State  laws  which  are  now 
or  may  hereafter  be  in  effect  are 
adopted  and  made  a  part  of  these 
regidations. 

(c)  The  use  of  snowmobiles  is 
prohibited,  except  on  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  Snowmobiles  shall  not  be 
allowed  except  where  designated  and 
only  when  their  use  Is  consistent  with 


the  park's  natural  cultural  scenic  and 
aesthetic  values,  safety  considerations, 
pari(  management  objectives,  and  wiO 
not  disturb  wildlife  or  damage  park 
resources.  Routes  and  water  surfaces 
designated  for  snowmobile  use  shall  be 
promulgated  as  special  regulations  in 
Part  7  of  this  chapter, 
(d)  The  following  are  prohibited: 
(1)  Operating  a  snowmobile  which 
makes  excessive  noise.  Excessive  noise 
for  snowmobiles  manufactured  after 
July  1, 1975  is  a  level  of  total 
snowmobile  noise  that  exceeds  78 
decibels  measured  on  the  A-weighted 
scale  in  intensity  of  a  sound  meter, 
measured  at  a  distance  of  not  less  50 
feet  when  the  snowmobile  is  being 
operated  (at  or  near  full  throttle.) 
Snowmobiles  manufactured  between 
July  1. 1973  and  July  1, 1975  will  not 
register  mote  than  82  decibles  on  the  A 
scale  at  50  feet  Snowmobiles 
manufactured  prior  to  July  1. 1973  will 
not  register  more  than  86  decibels  on  die 
A  weighted  scale  at  50  feet 

(2)  Operating  a  snowmobile  without  a 
lighted  white  headlamp  and  red  tailh^t 
from  one  half-hour  after  sunset  to  one 
half-hour  before  sunrise,  or  when 
persons  and  vehicles  are  not  clearly 
visible  for  a  distance  of  500  feet. 

(3)  Operating  a  snowmobile  which 
does  not  have  brakes  in  good  winUng 
order. 

(4)  Operating  a  snowmobile  in  excess 
of  45  nqih,  onleae  otherwise  designated 
or  restricted  in  aoootdance  widi  §'4.14  of 
this  chapter. 

(e)  Except  where  State  law  prescribes 
a  different  mimfnm  age  or  qualification 
for  the  person  providing  direct 
supervision  and  accompaniment  the 
foUowing  are  prohibited: 

(1)  The  cqieration  of  a  snowmobile  by 
a  person  under  16  years  of  age  unless 
accompanied  and  supervised  within  line 
of  sight  by  a  responsible  person  21  years 
of  age  or  older; 

(2)  The  operation  of  a  snowmobile^y 
a  person  under  12  years  of  age.  unleA 
accompanied  on  the  same  machine  by  a 
responsible  person  21  years  of  age  of 
olden  or 

(3)  The  supervision  by  one  person  of 
the  operation  of  snowmobiles  by  more 
than  one  person  under  16  years  of  age. 


52.W 

(a)  The  siqierintendent  may  designate 
areas  where  skiing,  snowshoeiog,  ice 
skating,  and  similar  winter  sports  are 
prohibited.  Such  sports  are  prohibited 
on  roads  and  in  parking  areas  which  are 
open  to  motor  vehicle  traffic. 

(b)  Sledding,  innertubing,  and 
tobogganing  are  allowed,  unless 
restricted  to  designated  areas  or 
prohibitaAby  the  superintendent 


(c)  The  towing  of  persons  on  skis, 
sleds,  or  other  sliding  devices  by  mpfof 
vrindeor  snowmobile  is  prohibited, 
except  in  designated  areas  or  routes. 
This  paragraph  shall  not  ^iply  to  sleds 
designed  to  be  towed  behind 
snowmobiles  which  are  joined  to  the 
snowmobile  with  a  rigid  hitching 
mechanism. 

(d)  Failure  to  abide  by  area 
designations  or  activity  restrictions 
established  under  this  w^rtion  is 
prohibited. 

92.20 

Using  roller  skates,  skateboards,  roller 
skis,  coasting  vehicles,  or  similar 
devices  is  prohibited,  exaesfi  in 
designated  areas. 


12,21 

(a)  Hie  superintendent  may  designate 
a  portion  of  a  park  area.  aU  or  a  portioo 
of  a  building,  structure  or  faciUty  as 
closed  to  smoking  when  necessary  to 
protect  park  resources,  reduce  the  risk 
of  fire,  or  prevent  conflicts  among  visitor 
use  activities.  Smoking  in  an  area  so 
designated  is  prohibited. 

(b)  Smoking  is  prohibited  within  all 
caves  and  caverns. 

9222   Proparty. 

(a)  Abandoned  property.  Abandoning 
pnqierty  is  prohibited. 

(b)  Unattended  property.  Except  in 
areas  where  longer  time  periods  have 
been  designated,  leaving  property 
unattended  for  longer  than  24  hours  is 
prohibited,  except  in  accordance  with 
conditions  which  may  be  estabhshed  by 
the  superintendent 

(c)  Fbmtd  property.  All  found  property 
shall  be  turned  in  to  the  superintendent 
as  isoon  as  practicable. 

(d)  Impoundmait  of  property.  (1) 
Property  detennined  to  be  left 
unattended  in  excess  of  an  allowed 
period  of  time  may  be  impounded  by  the 
siqierintendent 

(2)  Unattoided  property  diet 
interferes  with  visitor  safety  or  presents 
a  threat  to  park  resources  may  be 
impounded  by  the  sopointendent  at  any 
time. 

(3)  Found  m  inqiounded  property  shall 
be  inventoried  to  determine  ownership 
and  safeguard  personal  property. 

(4)  The  owner  of  record  is  responsible 
and  Uable  to  the  person  who  has 
removed,  stored,  or  otherwise  disposed 
of  property  impounded  pursuant  to  this 
section;  or 

(5)  Hie  superintendent  may  assess  the 
owner  reasonable  fees  for  the 
impoundment  and  storage  of  property 
impounded  pursuant  to  this  section. 
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(e)  Disposition  of  property.  (1) 
Unattended  property  impounded 
pursuant  to  this  section  shall  be  deemed 
to  be  abandoned  unless  claimed  by  the 
owner  or  an  authorized  representative 
thereof  within  eo  days.  The  00  day 
period  shall  begin  when  the  rightful 
owner  of  the  property  has  been  notified, 
if  the  owner  can  be  identified,  or  from 
the  time  the  property  wa«  placed  in  the 
superintendent's  custody,  if  the  owner 
cannot  be  identified. 

(2)  Unclaimed  found  property  shall  be 
stored  for  a  minimum  period  of  00  days 
and.  unless  claimed  by  the  owner  or  an 
authorized  representative  thereof,  may 
be  claimed  by  the  finder,  provided  that 
the  lender  is  not  an  employee  of  the 
National  Park  Service.  Found  property 
which  is  not  claimed  by  the  owner  or  an 
authorized  representative  or  the  finder 
shall  be  deemed  abandoned. 

(3)  Except  where  State  law  prescribes 
a  different  period  of  time,  paragraphs  (e) 
(1)  and  (2)  shall  govern  the  disposition 
of  property. 

(4)  Abandoned  property  shall  be 
disposed  of  in  accordance  with  Title  41, 
Code  of  Federal  Regulations. 

(5)  Property,  including  real  property, 
located  within  a  park  area  and  owned 
by  a  deceased  person,  shall  be  disposed 
of  in  accordance  with  the  laws  of  the 
State  within  whose  exterior  boundaries 
the  property  is  located. 

(f)  The  regulations  contained  in 
paragraphs  (c),  (d)  and  (e)  of  this  section 
shall  be  applicable  on  privately  owned 
lands  under  the  legislative  jurisdictioa 
of  the  United  States. 

§2.23    necT— ttenf— . 

(a)  Recreation  fees  shall  be 
established  as  provided  for  in  Part  06  of 
this  chapter. 

(b)  Entering  designated  entrance  fee 
areas  or  using  specialized  sites, 
facilities,  equipment  or  services,  or 
participating  in  group  activities, 
recreation  events,  or  other  specialized 
recreation  uses  for  which  recreation  fees 
have  been  established  without  paying 
the  required  fees  and  possessing  the 
applicable  permits  is  prohibited. 
Violation  of  thp  terms  and  conditions  of 

'  a  permit  issued  under  Part  66  may  result 
in  revocation  of  the  permit 

(c)  The  superintendent  may,  when  in 
the  pubUc  interest,  prescribe  periods 
during  which  the  collection  of  recreation 
fees  shall  be  suspended. 

§2.30   MisappropfMlon  of  property  and 


(2)  Obtaining  property  or  services 
offered  for  comoensation  without 
making  paymem  or  offering  to  pay 
therefor. 

(3)  Obtaining  property  or  services 
offered  for  sale  or  compensation  by 
means  of  a  statement  of  past,  present  or 
future  fact  which  is  Instrumental  in 
causing  the  wrongful  transfer  of 
property  or  services,  including  use  of 
stolen,  forged,  expired,  revoked  or 
fraudulently  obtained  credit  cards  or 
paying  with  negotiable  paper  on  which 
payment  is  refused. 

(4)  Concealing  unpurchased 
merchandise  on  or  about  the  person 
without  the  knowledge  or  consent  of  the 
seller  or  paying  less  than  the  purchase 
price  by  deception. 

(5)  Acquiring  or  possessing  the 
property  of  another,  with  knowledge  or 
reason  to  beUeve  that  the  property  is 
stolen. 

(b)  The  regulations  contained  in  this 
section  shall  apply  on  privately  owned 
lands  under  the  U^slatlve  jurisdiction 
of  the  United  States. 


(3)  False  information.  Knowingly 
giving  a  false  or  fictitious  report  or  other 
false  information  to  an  authorized 
person  investigating  an  accident  or 
violation  of  law  or  regulation. 

(4)  False  report.  Knowingly  giving  a 
false  report  for  the  purpose  of 
misleading  a  government  employee  in 
the  conduct  of  official  duties,  or  making 
a  false  report  that  causes  a  response  by 
the  United  States  to  a  fictitious  event 

(b)  The  regulations  in  this  section 
shall  apply  on  privately  owned  lands 
under  tiie  legislative  jurisdiction  of  the 
United  States. 


(a)  The  following  are  prohibited:  (1) 
Taking  or  exercising  unlawful 
possession  over  the  property  of  another 
with  the  purpose  to  deprive  the  owner 
thereof. 


12.31 
vandallsin. 

(a)  The  following  are  prohibited:  (1) 
Trespassing.  Trespassiiig,  entering  or 
remaining  in  or  upon  property  or  real 
property  not  open  to  die  public,  except 
with  the  express  invitation  or  conseht  of 
the  person  having  lawful  control  of  the 
property  or  real  property. 

(2)  Tampering.  Tampering  or 
attempting  to  tamper  with  property  or 
real  property,  or  moving,  manipulating 
or  setting  in  motion  any  of  the  parts 
thereof,  except  when  such  property  is 
under  one's  lawful  control  or 
possession. 

(3)  Vandalism.  Destroying,  injuring, 
defacing,  or  removing  property  or  real 
property. 

(b)  The  regulations  contained  in  this 
section  shall  be  applicable  on  the 
privately  owned  lands  under  the 
legislative  jurisdiction  of  the  United 
States. 

12.32.    inlerfwing  wWt  agsncy  funcltona. 

(a)  The  following  are  prohibited:  (1) 
Interference.  Threatening,  resisting, 
intimidating,  or  intentionally  interfering 
with  a  government  employee  engaged  in 
an  official  duty.  * 

(2)  Lawful  order.  Violating  the  lawfuT" 
order  of  a  government  employee 
authorized  to  maintain  order  and  control 
public  access  and  movement  during  fire 
fighting  operations,  search  and  rescue 
operations,  wildlife  management 
operations  involving  animals  that  pose  a 
threat  to  public  safety,  law  enforcement 
actions,  and  emergency  operations  that 
involve  a  threat  to  public  safety. 


12.33  Report  of  Inlury  or  < 

In  addition  to  Uie  requirements  of 
\%  3.4  and  4.15  of  this  chapter,  all 
incidents  resulting  in  injury  to  persons 
or  damage  to  property  must  be  reported 
by  the  pefsons  involved  to  an 
authorized  person  as  soon  as  possible. 
Filing  this  report  does  not  satisfy  State 
accident  report  requirements. 

12.34  Dteorderty  eonduoL 

(a)  Disorderly  conduct  is  prohibited. 

(b)  A  person  commits  disorderly 
conduct  when,  with  intent  to  cause 
public  alarm,  nuisance,  jeopardy  or 
violence,  or  knowingly  or  recklessly 
creating  a  risk,  thereof,  such  person: 

(1)  Engages  in  fighting  or  threatening, 
or  in  violent  behavior,  or 

(2]  Uses  language,  an  utterance,  or 
gesture,  or  engages  in  a  display  or  act 
which  is  obscene,  physically  threatening 
or  menacing,  or  done  in  a  manner  which 
is  likely  to  inflict  injury  or  hidte  an 
immediate  breach  of  the  peace;  or.. 

(3)  Makes  noise  which  is 
unreasonable,  considering  the  nature 
and  purpose  of  the  actor's  conduct 
location,  time  of  day  or  night  and  other 
factors  which  would  govern  the  conduct 
of  a  reasonably  prudent  person  under 
the  circumstances;  or 

(4)  Creates  or  maintains  a  hazardous 
or  physically  offensive  condition. 

S2.36   Alcolwllc b»sf9—  and conlroled 


(a)  The  following  are  prohibited: 

(1)  Presence  in  a  park  area  when 
under  the  influence  of  alcohol  or  a 
controlled  substance  to  a  degree  diat 
may  endanger  oneself  or  another  person, 
or  damage  property  or  paric  resources. 

(2)  The  sale  or  gift  of  an  alcoholic 
beverage  to  a  person  under  21  years'of 
age,  except  where  allowed  by  State  law. 
In  a  State  where  a  lower  minimum  age  is 
established,  that  age  limit  will  apply  for 
purposes  of  this  subparagraph. 

(3)  The  delivery  of  a  controlled 
substance,  except  when  distribution  is 
made  by  a  practitioner  In  accordance 


with  appUcabie  law.  For  the  purpoees  of 
this  subparagraph,  delivery  means  the 
actual,  attempted  or  constructive 
transfer  of  a  controUed  substance 
whether  or  not  there  exists  an  agency 
relationship. 

(4)  The  ]}ossession  of  an  alcoholic 
beverage  by  a  person  under  21  years  of 
age,  except  where  allowed  by  State  law. 
In  a  State  where  a  lower  minitnum  age  is 
established,  that  age  limit  wrill  apply  for 
purposes  of  this  subparagraph. 

(5)  The  possession  of  a  controlled 
substance,  unless  such  substance  was 
obtained  by  the  possessor  directly,  or 
pursuant  to  a  valid  prescription  or  order, 
from  a  practitioner  acting  in  the  course 
of  prof^sional  practice  or  otherwise 
allowed  by  Federal  or  State  law. 

(6)  The  pkneession  while  in  a  motor 
vehicle  of  a  bottle,  can  or  other 

^     receptacle  containing  an  alcoholic 
beverage  which  has  been  opened,  had 
its  seal  broken,  or  its  contents  partially 
removed. 

(b)  The  superintendent  may  close 
pubUc  buildfaigs  and  paricing  lots,  or 
portions  thereof,  to  the  consumption  of 
alcohoUc  beverage  when  it  is 
determined  that:  (1)  The  conannqition  of 
alccriiol  would  be  faiappropriate 
considering  the  use  of  the  location  and 
the  poipose  for  which  it  is  maintained: 
or  (2)  Inctdenoes  erf  aborant  behavior 
related  to  the  consumption  of  alcohol 
are  of  such  mayoitade  that  the 
application  of  %%  1.5  (public  use  limits, 
visiting  hours)  and  2.34  (disorderiy 
conduct)  do  not  alleviate  the  problem. 
Failure  to  abide  by  such  a  ckmure  is 
prohibited. 

f2,3S    QMnMhig. 

Gambling  in  any  form,  or  the 
operation  of  gambling  devices,  is 
prohibited.  Ilia  prohibition  shall  be 
applicable  on  the  privately  owned  lands 
within  park  areas  under  the  legislative 
jurisdiction  of  the  United  States. 

Asking  for  or  demanding  gifts,  money, 
goods  or  services,  is  prohibited,  except 
pursuant  to  the  terms  and  conditfams  of 
a  permit  which  has  been  issued  under 
Si  2.51  or  2.52. 

12.33    ExploelvMk 

(a)  Using,  possessing,  storing,  or 
transporting  explosives,  blasting  agents 
or  explosive  materials  is  prohibited, 
except  pursuant  to  the  terms  and 
conditions  of  a  permit  When  peimitted. 
the  use.  possession,  storage  and 
transportation  shall  be  in  accordance 
with  appUcabie  Federal  and  State  laws. 

(b)  Using  or  poeeeseing  fireworiu  and 
firecracken  is  pnohibitMl.  except 
pursuant  to  the  lenas  and  condition*  of 


a  permit  or  in  designated  areas  under 
such  conditions  as  the  superintendent 
may  establish,  and  fai  accordance  %vitli 
appUcabie  State  law. 

(c)  Violation  of  the  tenns  and 
conditions  of  a  permit  issued  under  tills 
sectiota  may  result  in  tiie  revocation  of 
the  permit  and  such  other  restrictions  as 
are  prescribed  in  this  chapter. 


{2.50 

(a)  Sports  events,  pageants,  regattas, 
entertainments,  and  similar  productions 
characterized  as  pubUc  spectator 
attractions  are  allowed,  provided  a 
permit  therefor  has  been  issued  by  the 
superintindenL  The  superintendent  shall 
designate  on  a  map,  which  shall  be 
available  in  the  office  of  the 
superintendent  the  locations  that  are 
available  for  special  events.  Locations 
may  be  designated  as  not  available  and 
a  permit  shaO  be  denied  if  such 
activities  would: 

(1)  Cause  injury  or  damage  to  park 
resources;  or 

(2)  Be  contrary  to  the  purposes  for 
which  the  natural,  historic,  developmenf 
and  special  use  zones  are  maintained:  or 

(3)  Unreasonably  interfere  witii 
interpretive,  visitor  service,  or  otiier 
program  activities,  or  ¥rith  the 
administrative  functions  of  the  National 
Park  Service:  or 

(4)  Substantially  impair  the  operation 
of  pubUc  use  fadUties  or  services  of 
National  Park  S«vice  concessioners  or 
contractors;  or 

(5)  Present  a  dear  and  presegt  danger 
to  tiie  public  health  and  safety;  or 

(6)  Result  in  significant  conflict  with 
other  existing  uses. 

(b)  An  appUcation  for  such  a  permit 
shall  set  forth  Ae  name  of  the  applicant, 
the  date,  time,  duration,  nature  and 
place  of  the  fooposed  event  an  estimate 
of  the  number  of  persons  expected  to 
attend,  and  a  statement  of  equipment 
and  CadUties  to  be  used  in  oonnectioa 
therewith.  The  appUcation  shall  be 
submitted  so  as  to  reach  the 
superintendent  at  least  72  hours  in 
advance  of  the  pn^wsed  event 

(c)  As  a  oonttitian  of  permit  istuannft. 
the  snpeiintendent  may  require: 

(1)  The  fiUng  of  a  bond  payaUe  to  tfie 
Director,  in  an  amount  adquate  to  cover 
costs  such  as  restoration,  rehabiUtatian, 
and  deannp  (rf  the  area  used,  and  other 
costs  resulting  fron  the  special  event  In 
Ueu  of  a  band,  a  permittee  may  elect  to 
deposit  cash  oqoal  to  the  amount  of  the 
required  bond. 

(2)  In  addition  to  tiie  requirements  of 
paragraph  ^Ml)>  of  this  section,  the 
acqaiaition  of  liability  insurance  in 
which  th*  United  States  is  named  as  co- 
insurad  in  an  amoont  sufficient  to 
protect  tiie  United  States. 


(d)  The  permit  may  contain  such 
conditions  as  are  reasonably  consistent 
with  pratection  and  use  of  the  park  area 
for  the  purposes  for  which  it  is 
maintained.  It  may  also  contain 
reasonable  limitations  on  the  equipment 
used  and  the  time  and  area  nvithin 
which  the  event  is  aUowed. 

(e)  Viotation  of  the  terms  and 
conditians  of  a  pennit  iasoed  under  thia 
section  may  result  in  the  revocation  of 
the  permit  and  such  other  restricttons  as 
are  prescribed  in  this  chapter. 


12.51 

(a)  PubUc  meetings,  aasembUes. 
gatherings,  demonstrations,  parades  and 
other  public  expressions  (rf  views  are 
aUowed  within  park  areas,  provided  a 
permit  therefor  has  been  issued  by  the 
superintendent 

(b)  An  ai^Ucation  for  sudi  a  permit 
shaU  set  forth  the  name  of  the  appUcant 
the  date.  time,  duration,  nature  and 
place  of  the  proposed  event  an  estimate 
of  the  number  of  persons  expected  to 
attend,  and  a  statement  of  equipment 
and  fadUties  to  be  used  in  connection 
therewith.  Hie  appUcation  shaU  be 
submitted  so  as  to  readi  die 
superintendent  at  least  48  hours  in 
advance  of  die  proposed  event 

(c)  Tiie  snperintendent  shaO,  witiiin  48 
hours,  issue  a  permit  on  proper 
appUcation  unless: 

(1)  A  prior  appUcation  for  a  permit  for 
the  same  time  and  place  has  been  made 
which  has  beoi  or  wiD  be  granted  and 
the  activities  authorized  by  that  permit 
do  not  reasonably  aUow  multiple 
occupancy  of  tfiat  particular  area;  or 

(2)  It  reasonably  appears  that  die 
event  will  present  a  dear  and  present 
danger  to  the  pubUc  health  or  safety;  at 

(3J  The  event  is  of  such  nature  or 
duration  that  it  cannot  reaaonably  be 
accommodated  in  the  particular  location 
appUed  for.  considering  possible 
damage  to  park  resources  or  fadUties. 
impairment  of  a  protected  area's 
atmoqihere  of  peace  and  tranquiUty, 
interference  with  program  activities,  or 
impairment  of  public  ase  fodUties. 

(d)  The  superintendent  shaU  designate 
on  a  map.  wfaidi  shall  be  available  in 
the  office  of  the  siqierintendent  the 
locations  that  are  available  far  public 
assemblies.  Iiocations  aaay  be 
designated  aa  not  availal^  only  if  such 
activities  would: 

(1)  Cause  injaiy  or  Ham^jy  to  park 
resouicas;or 

(2)  Be  oonliaiy  to  die  purposus  for 
which  the  natnaL  histaric  devetopmeitf 

(3)  Uwaasnnahly  lateifun  widi 
interpretiva,  viaitar  saivios,  or  other 
program  activities,  or  widi  die 
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administrative  functions  of  the  National 
Park  Service;  or 

(4)  Substantially  impair  the  operation 
of  public  use  facilities  or  services  of 
National  Park  Service  concessioners  or 
contractors;  or 

(5)  Present  a  clear  and  present  danger 
to  the  public  health  and  safety. 

(e)  The  permit  may  contain  such 
conditions- as  are  reasonably  consistent 
with  protection  and  use  of  the  park  area 
for  the  purposes  for  which  it  is 
maintained.  It  may  also  contain 
reasonable  limitations  on  the  equipment 
used  and  the  time  and  area  within 
which  the  event  is  allowed. 

(f)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  under  this 
section  may  result  in  the  revocation  of 
the  permit  and  such  other  restrictions  as 
are  prescribed  in  thiy  chapter. 

§2.52    Sale  and  dIstrllMition  Of  printed 
matter. 

(a)  The  sale  or  distribution  of  printed 
matter  is  allowed  within  park  areas, 
provided  that  a  permit  to  do  so  has  been 
issued  by  the  superintendent,  and 
provided  further  that  the  printed  matter 
is  not  solely  commercial  advertising. 

(b)  An  application  for  such  a  permit 
shall  set  forth  the  name  of  the  applicant, 
the  name  of  the  organization  (if  any),  the 
date,  time,  duration,  and  location  of  the 
proposed  sale  or  distribution,  and  the 
number  of  participants.  The  application 
shall  be  submitted  so  as  to  reach  the 
superintendent  at  least  48  hours  in 
advance  of  the  proposed  sale  or 
distribution. 

(c)  The  superintendent  shall,  withhi  48 
hours,  issue  a  permit  on  proper 
application  unless: 

(1)  A  prior  application  for  a  permit  for 
the  same  time  and  location  has  been 
made  which  has  been  or  will  be  granted 
and  the  activities  authorized  by  tiiat 
permit  do  not  reasonably  allow  multiple 
occupancy  of  the  particular  area;  or 

(2)  It  reasonably  appears  that  the  sale 
or  distribution  will  present  a  clear  and 
present  danger  to  the  public  health  and 
safety;  or 

(3)  The  number  of  persons  engaged  in 
the  sale  or  distribution  exceeds  the 
number  that  can  reasonably  he 
accommodated  in  the  particular  location 
applied  for,  considering  possible 
damage  to  park  resources  or  facilities, 
impairment  of  a  protected  area's 
atmosphere  of  peace  and  tranquility, 
interference  with  program  activities,  or 
impairment  of  public  use  facilities;  or 

(4)  The  location  applied  for  has  not 
been  designated  as  available  for  the 
sale  or  distribution  of  printed  matter  or 

(5)  The  activity  would  constitute  a 
violation  of  an  applicable  law  or 
regulation. 


(d)  If  an  application  for  a  permit  is 
denied,  the  applicant  shall  be  so 
informgd  in  writing,  with  the  reason(8) 
for  the  denial  set  forth. 

(e)  The  superintendent  shall  designate 
on  a  map.  which  shall  be  available  for 
inspection  in  the  offioe  of  the 
superintendent,  the  locations  within  the 
park  area  that  are  available  for  the  sale 
or  distribution  of  printed  matter. 
Locations  may  be  designated  as  not 
available  only  if  the  sale  or  distribution 
of  printed  matter  would: 

(1)  Caase  bijury  or  datnage  to  park 
resources;  or 

(2)  Be  contrary  to  the  mirposes  for 
which  the  natural,  historic,  development 
and  special  use  zones  are  maintained;  or 

(3)  Unreasonably  interfere  with 
interpretive,  visitor  service,  or  other 
program  activities,  or  with  the 
administrative  function  of  the  National 
Park  Services;  or  *         , 

(4)  Substantially  Impair  the  operatien 
of  public  use  facilities  or  services  of 
National  Park  Service  concessioners  or 
contractors.  r 

(f)  The  permit  may  contain  such 
conditions  as  are  reasonably  consistent  , 
with  protection  and  use  of  the  park  area 
for  the  purposes  for  which  it  is 
maintained. 

(g)  No  permit  shall  be  issued  for  a 
period  in  excess  of  14  consecutive  days, 
provided  that  permits  may  be  extended 
for  like  periods,  upon  a  new  appUcation, 
unless  another  applicant  has  requested 
use  of  the  same  location  and  multiple 
occupancy  of  that  location  is  not 
reasonably  possible. 

(h)  Persons  engaged  in  the  sale  or 
distribution  of  printed  metier  under  this 
section  shall  not  obstruct  or  impede 
pedestrians  or  vehicles,  harass  park 
visitors  with  physical  contact  or 
persistent  demands,  misrepresent  the 
purposes  or  affiliations  of  those  engaged 
id  the  sale  or  distribution,  or 
Misrepresent  whether  the  printed  matter 
is  available  without  cost  or  donation. 
.    (i)  A  permit  may  be  revoked  under 
any  of  those  conditions,  as  listed  in 
paragraph  (c)  of  this  section,  which 
constitute  grotmds  for  denial  of  a  permit 
or  for  violation  of  the  terms  and 
conditions  of  the  permit.  Such  a 
revocation  shall  be  made  in  tvriting. 
with  the  reason(s]  for  revocation  clearly 
set  forth,  except  under  emergency 
circumstances,  when  an  immediate 
verbal  revocation  or  suspension  may  be 
made,  to  be  followed  by  written 
contirmation. 

(j)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  under  this 
section  may  result  in  revocation  of  the 
permit  and  such  other  restrictions  as  are 
prescribed  in  this  chapter. 


i2M    Oraslng and agrtcuHure. 

(a)  The  following  are  prohibited:  (1) 
The  running-at-large,  herding,  driving 
across,  allowing  on,  or  grazing  of 
livestock  of  any  kind  in  a  park  area, 
except  pursuant  to  the  terms  and 
conditions  of  a  permit  or  lease. 

(2)  The  use  of  a  park  area  for 
agricultural  purposes,  except  pursuant 
to  the  terms  and  conditions  of  a  permit 
or  lease. 

(3)  Violation  of  the  terms  and  ^ 
conditions  of  a  permit  or  lease  issued 
under  this  paragraph. 

(b)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  under 
paragraph  (a)  may  result  in  revocation 
of  the  permit  and  such  other  restrictions 
as  are  prescribed  in  this  chapter. 

(c)  Impounding  of  livestock.  (1) 
Livestock  trespassing  in  a  park  area 
may  be  impounded  by  the 
superintendent  and.  if  not  claimed  by 
the  owner  within  the  period  specified  in 
this  paragraph,  shall  be  disposed  of  in 
accordance  with  applicable  Federal  and 
State  law. 

(2)  In  the  absence  of  appUcable 
Federal  or  State  law.  the  livestock  shall 
be  disposed  of  in  the  following  manner 

(i)  If  the  owner  is  known,  prompt 
written  notice  of  impoundment  will  be 
served,  and  in  the  event  of  the  owner's 
failure  to  remove  the  impounded 
livestock  within  five  (5)  days  from  ' 

delivery  of  such  notice,  it  will  be 
disposed  of  in  accordance  with  this 
paragraph. 

(ii)  If  the  owner  is  unknown,  disposal 
of  the  livestock  shall  not  be  made  until 
at  least  fifteen  (15)  days  have  elapsed 
->from  the  date  that  a  notice  of 
Impoundment  is  originally  published  in 
a  newspaper  of  general  circulation  in 
the  county  in  which  the  trespass  occurs, 
or  If  no  such  newspaper  exists, 
notification  is  provided  by  other 
appropriate  means. 

(iii)  The  owner  may  redeem  the 
livestock  by  submitting  proof  of 
ownership  and  paying  all  expenses  of 
the  United  States  for  capturing, 
advertising,  pastiuing,  feeding, 
impounding,  and  the  amount  of  damage 
■   to  public  property  injured  or  destroyed 
as  a  result  of  the  trespass. 

(iv)  In  determining  the  claim  of  the 
government  in  a  livestock  trespass,  the 
value  of  forage  consumed  shall  be 
computed  at  the  commercial  rates 
prevailing  in  the  locality  for  the  class  of 
livestock  found  in  trespass.  The  claim 
shall  hiclude  the  pro  rata  salary  of 
employees  for  the  time  spent  and  the 
expenses  incurred  as  a  result  of  the 
investigation,  reporting,  and  settlement 
or  prosecution  of  the  claim. 
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(v)  If  Uvestock  impounded  under  this 
paragraph  is  offered  at  public  sale  and 
no  bid  is  rsceivcd,  or  if  the  highest  bid 
received  is  less  than  the  amount  of  the 
claim  of  the  United  States  or  of  the 
officer's  appraised  value  of  the 
livastock,  whichever  is  the  lesser 
amount  such  Uvestock  may  be  sold  at 
private  sale  for  the  highest  amount 
obtainable,  condemned  and  destroyed, 
or  converted  to  the  use  of  the  United 
States  if  of  value  for  that  purpose. 

§2.61    ReskHng  on  Federrt  lends. 
The  following  are  prohibited: 

(a)  Residing  in  park  areas,  other  than 
on  privately  owned  lands,  except 
pursuant  to  the  terms  and  conditions  of 
a  permit,  lease  or  contract 

(b)  Violation  of  the  terms  and 
conditions  of  a  lease  or  contract  issued 
under  this  section. 

(c)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  under  this 
section  may  result  in  revocation  of  the 
permit  and  such  other  restrictions  as  are 
prescribed  in  this  chapter. 

12.62    Memortallzatlon. 

(a)  The  installation  of  a  monument 
memorial,  tablet  structiu^.  or  other 
commemorative  installation  in  a  park 
area  without  the  authorization  of  the 
Director  is  prohibited. 

(b)  The  scattering  of  human  ashes 
from  cremation  is  prohibited,  except 
pursuant  to  the  terms  and  conditions  of 
a  permit  or  in  designated  areas 
according  to  conditions  which  may  be 
established  by  the  superintendent 

(c)  Failure  to  abide  by  area 
designations  and  established  conditions 
is  prohibited. 

(d)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  under  this 
section  may  result  in  the  revocation  of 
the  permit  and  such  other  restrictions  as 
are  prescribed  in  this  chapter. 

PART  3— BOATING  AND  WATER  USE 
ACnVITIES 

3.1  Applicable  regulations. 

3.2  National  Paric  Service  distinctive 
identification. 

3.3  Permits. 

3.4  Accidents. 

3.5  Inspections. 

3.6  Prohibited  operations. 

3.7  Noise  abatement 

3.20  Water  skiing. 

3.21  Swimming  and  bathing. 

3.22  Surfing. 

3.23  SCUBA  and  snorkeling. 
Authority:  16  U.S.C.  1  and  3. 

93.1    ApplcaMe  regulations. 

(a)  In  addition  to  the  regulations 
contabied  in  this  part.  Tide  33.  United 
States  Code;  Tide  46,  United  States 


Code;  Tide  St.  Code  of  Federal 
Regnlatioos:  Tide  46.  Code  of  Federal 
Regulations;  and  the  laws  and 
regulations  of  the  State  within  whose 
exterior  boundaries  a  park  area  or 
portion  thereof  is  located  shaO  govtm 
water  use,  vessels,  and  their  operation. 
Such  Federal  and  State  laws  and 
regulations  which  are  now  or  may 
hereafter  be  in  effect  are  adopted  and 
made  a  part  of  these  regulations, 
(b)  As  adopted  herein.  Federal 
regidations  which  authorize  an  action  by 
the  "captain  of  the  port"  or  another 
officer  or  employee  of  the  United  States 
Coast  Cuard,  authorize  a  like  action  by 
the  superintendent 

Sa.2    Netloael  Parts  Service  dMinctive 
identification. 

(a)  The  distinctive  identification 
insignia  of  National  Park  Service  vessels 
shaU  consist  of  the  Wlowing: 

(1)  Three  adjacent  aiagonal  stripes 
running  from  the  waterline  to  the 
gunwale  on  both  port  and  starboard 
topsides  approximately  quarter  length 
from  the  bow.  The  strii>es  are  set  at  an 
angle  of  30  vertical,  approximately 
parallel  to  the  bow.  The  insignia 
consists  of  a  broad  forest  green  stripe 
followed  by  two  niarrow  white  and 
forest  green  stripes  respectively.  Width 
of  the  broad  green  stripe  shall  be  Vt  the 
verticle  distance  between  gimwale  and 
waterline.  The  narrow  white  and  green 
stripes  are  8%  and  11%  the  width  of  the 
main  green  stripe  respectively. 

(2)  The  National  Park  Service 
arrowhead  symbol,  described  in  36  CFR 
Part  11.  centered  within  the  confines  of 
the  broad  green  diagonal  stripe. 

(3)  The  words  "National  Park  Service" 
in  contrasting  color  to  vessel  hull  which 
is  white,  and  utilized  in  place  of  State 
identification/registration  numbers  on 
the  bow. 

(b)  Carrying  or  displaying  an  ensign, 
or  other  identifying  insignia  which  is 
identical  to  or  resembles  those 
prescribed  for  National  Park  Service 
vessels,  is  prohibited. 

S  3.3    Pel  mils. 

(a)  The  superintendent  may  require  a 
permit  for  use  of  vessels  within  paric 
areas. 

(b)  Violation  of  the  terms  and 
conditions  of  a  permit  issued  imder  this 
section  may  result  in  revocation  of  the 
permit  and  such  other  restrictions  as  are 
prescribed  in  this  chapter. 

S  3,4    Accidents. 

(a)  All  incidents  involving  an 
accident  collision,  fire  or  other  casualty 
shall  be  rep9rted  to  the  superintendent 
within  24  hours.  Filing  this  report  does 
not  satisfy  appUcable  United  States 


Coast  Guard.  State  aad  eoenty  acadeat 
report  reqinrements. 

(b)  Failure  to  report  an  kiddcat  to  tlw 
superintendent  withie  24  hoars  is 
prohibited. 

(a)  Authorized  persons  may  at  any 
time  stop  or  board  a  vessel  to  examine 
docimients.  Ucenses  or  permits  relating 
to  operation  of  the  vessel,  and  to  inspect 
such  vessel  to  determine  compUance 
with  regulations  pertaining  to  safety 
equipment  and  operation. 

(b)  An  authorized  person  who 
observes  a  vessel  being  operated 
without  sufficient  Ufesaving  or 
firefighting  devices,  or  in  an  overioaded 
or  unsafe  condition,  as  defined  in  U.S. 
Coast  Guard  or  National  Paik  Service 
regidations,  may  direct  the  operator  to 
take  immediate  and  reasonable  steps 
necessary  for  the  safety  of  those  aboard 
the  vessel,  including  but  not  limited  to 
directing  the  operator  to: 

(1)  Correct  the  hazardous  condition 
immediately; 

(3)  Proceed  to  a  mooring,  dock,  or 
anchorage;  m 

(3)  Suspend  further  use  of  the  boat 
until  the  hazardous  condition  is 
corrected. 

(c)  Violation  of  such  directions  is 
prohibited. 

§  3.6    Pi  uliMled  operations. 
The  foUowing  are  prt^bited: 

(a)  Operating  a  vessel,  or  knowingly 
aUowing  anotho'  person  to  operate  a 
yesseL  in  a  reckless  or  negligent 
manner,  or  in  a  manner  so  as  to 
endanger  or  be  likely  to  endanger  a 
person  or  property. 

(b)  Operating  a  vessel  when  under  the 
influence  of  alcohol  or  controlled 
substance  to  a  degree  that  may 
endanger  oneself  or  another  person  or 
damage  property  or  park  resources. 

(c)  Failing  to  observe  restrictions 
estabUshed  by  a  regulatory  marker. 

(d)  Operating  a  vessel  in  excess  of  5 
mph  or  creating  a  wake  in  designated 
areas  or  in  the  vicinity  of  a  diver's 
marker,  downed  water  skiier  or 
swimmer.  ' 

(e)  Operation  of  a  vessel  propeUed  by 
madiinery  within  500  feet  of  a 
designated  swimming  beach.  This 
prohibition  does  not  apply  in  locations 
such  as  rivers,  channels,  or  narrow 
coves  where  passage  is  restricted  to  less 
than  500  feet  In  such  areas,  the 
operation  of  a  vessel  in  excess  of  5  mph 
or  creating  a  wake  is  prohibited. 

(f)  Allowing  a  person  to  ride  on  the 
gunwales,  transom,  or  on  the  decking 
over  the  bow  of  a  vessel  propeUed  by 
machinery,  operating  in  excess  of  5  mph. 
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provided  however,  that  diis  provision 
shall  not  apply  under  the  following 
circuHistancee: 

(1)  Whea  that  portion  of  the  vessel 
was  designed  and  constructed  for  the 
purpose  of  cairying  pesaeogen  safety  at 
all  speeds; 

(2)  When  the  vessel  is  being 
manenvered  for  ani^orlng.  mooring  or 
casting  off  moorings.  -- 

(g)  Attaching  a  vessel  to  or  Interfering 
wi^  a  maricer,  navigation  buoy  or  other 
navigational  aid. 

(h)  Usii^  trailers  to  launch  or  recover 
vessels,  except  at  deei^iated  launching 
sites. 

(i)  Launching  a  vessel  propelled  by 
machinery  at  other  than  designated 
launch  sites. 

(j)  The  laanching  or  operating  of 
airboats. 


8S.7 

Operating  a  vessel  in  or  upon  inland 
waters  so  as  to  exceed  a  noise  level  of 
82  decibels  measured  at  a  distance  of  50 
feet  from  the  vessel  is  prohibited. 
Testing  procedures  employed  to 
determine  such  noise  levels  shall  be  in 
accordance  with  or  equal  to  the  Exterior 
Sound  Level  Measurement  Procedure  for 
Vessels  recommended  by  the  Society  of 
Automotive  Engineers  SAE 134  (April 
1973). 

S3.20    Water  sUbio. 

(a)  The  towing  of  persons  on  water 
skis,  surfboards,  parasails,  or  similar 
devices  by  vessels  is  prohibited,  exc^t 
in  designated  waters. 

(b)  Where  towing  is  authorixed.  tfie 
following  are  prohibited: 

(1)  Towing  between  the  hours  of 
sunset  and  sunrise. 

(2)  Towing  without  one  person  (other 
than  the  operator)  observing  the 
progress  of  the  person  being  towed. 

(3)  Towing  a  person  who  is  not 
wearing  a  personal  flotation  device.  If 
the  person  being  towed  is  wenring  a 
flotation  device  which  is  not  aj^roved 
by  the  United  States  Coast  Guard,  there 
must  be  an  approved  personal  flotation 


device  readily  avaflable  ia  Ihe  towing 
vessel 

(4)  Towing  ia  nhnaanln  or  within  500 
feet  of  designated  kaibors,  swimming 
beaches,  mooring  areas  or  within  100 
feet  of  a  person  flsyag  or  swimming. 

§3.21    Swrhmiing  aaa  baMno. 

(a)  The  following  an  prohibited: 

(1)  Swimming  or  bathisg  in  closed 
areas. 

(2)  Swimmiag  or  batting  in  violation 
of  designated  restrictioBS. 

(3)  Swimming  firba  vessels  w^ch  are 
underway,  except  ia  drcoawtances 
where  a  capable  operator  is  on  board 
and  all  propoision  macWnery  is -off  and/ 
or  sails  are  furied. 

(b)  The  superintendent  may  prohibit 
the  use  of  flotation  devices  within 
designated  swinaning  beaches. 

§3.22    Surfing. 

The  use  of  surfbocwds  and  similar 
rigid  devices  within  designated 
swimming  beaches  is  prohibited. 


§3.23    SouiMandi 
The  following  are  prohibited: 

(a)  SCUBA  and  snorlcelbig  within 
designated  swimming,  docking,  or 
mooring  areas,  except  in  accordance 
with  conditions  which  aiay  be 
established'by  the  superintendenL 

(b)  Diving  without  displaying  a 
standard  diver  fla^ 

PART  ^-VEHICLES  AND  TRAFFIC 
SAFETY 

2.  By  the  addition  of  a  new  S  4.22  to 
Part  4  as  follows: 

§  4.22    HttdMkln^ 

Hitchhiking,  or  tte  solicitatioa  of 
transportation,  is  prohibited. 

PART  S-COIWnCUL  AND  PRIVATE 
OPERATIONS 

3.  By  removing  and  reserving  the 
following  sections  in  Part  5  as  follows: 

§S.11    [ 


§8.12   Cflsssrvadl 

4.  By  removing  the  JulttiiJag  seollaas 
in  Parts: 

|5w1S   [RsmeiMdl 

fS.16    [RMWvad] 

PART  e-MISCELLANE0U6  FEES 

5.  By  removing  and  reserving  tin 
following  section  in  Part  ft 

§8.1    [nsssrvsdl  ;f*^ 

6.  By  removing  the  fottowii«  sectkm  ' 
in  Part «: 

§8.8    [Removadj 

PART  7-8PEC1AL  REQULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

7.  By  adding  a  new  1 7.100  to  Part  7  as 
follows: 


§7.100   AppalaeManllaManalSoenteTMi 

The  use  of  bicycles,  aiotorcycles, 
snowmobiles,  or  other  bkHot  veWdes  is 
prohibited. 

PART  12-NATK)NAL  CEMETERY 
REQULATIONS 

8.  By  amending  Part  12  as  follows: 
a.  By  revising  1 12.1  to  reed  as 
follows: 


§12.1i 

In  addition  to  the  regulations  in  Parts 
1-7,  the  regulations  in  this  part  shall 
apply  to  the  operation,  makitenance, 
and  administration  of  the  national 
cemeteries. 

§§12.2-12.4,124   ntaaavad] 

b.  By  removing  §§  12.2, 12.3, 12.4  and 
12.6. 


as  §12.2]    "^ 
aa§§12.S- 


§12.5    [ 


§12.7-1^12    It 
12.8] 

c.  By  redesignating  §  12.5  as  §  \2Jt 
and  S  12.7  through  12.12  as  ((  12.3 
through  12.8  respectively. 
G.  Ray  Arnett, 

Assistant  Secretary  for  Piah  tmd  WUdlife  and 
Parks. 
|FR  Doc  s2-aan  pa«d  s-M-ae  k«  1^ 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Budget 
RescisskMW  and  Deferrale 

March  1. 1982. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  ImpounAnent  Control  Act  of  1974 
(Pub.  L.  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  ^ves  the  status  as  of 
March  1. 1962  of  twenty-five  rescission 
proposals  and  235  deferrals  contained  in 
the  first  nine  messages  of  FY  1982. 
These  messages  were  transmitted  to  the 
Congress  on  October  1.  20.  23.  and  29. 
and  November  6.  and  13, 1981.  and 
January  22, 1982.  and  February  8,  and  19, 
1962. 

ResdssioiM  (Table  A  and  Attachment  A) 

Twenty-three  rescission  proposals 
totaling  $iae73.6  miUion  are  currently 
pending  before  the  Congress.  Table  A 
summarizes  the  status  of  rescissions 
proposed  by  the  President  as  of  March  1. 
1962,  while  Attachment  A  shows  the 


history  and  status  of  each  rescisaton 
proposed  during  FT  106£. 

Deferrals  (Table  B  md  Attaoiunent  B) 

As  of  March  1. 1982.  $4,061.1  million  in 
1982  budget  authority  was  being 
deferred  from  obligation  and  another 
54.8  miUion  in  1982  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1982. 

Information  from  special  aemaget 

The  special  messages  contaiaing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Fadmi 
Registers  of: 

Vol.  46,  No.  194,  FR  p.  4B798.  Wednewiay. 

October  7, 1981 
Vol.  46,  No.  206,  FR  p.  Stae.  Monday. 

October  26, 1961 
Vol.  46,  No.  210,  FR  p.  542S0,  Friday,  October 

30,1981 
Vol.  46,  No.  212.  FR  p.  64e»l.  Taesdajr. 

November  3. 1981 
Vol.  46,  No.  218,  FR  p.  6BKS,  Thursday. 

November  12, 19*1 
Vol.  46,  No.  223.  FR  p.  67019,  Tliursday. 

November  19, 1981 
Vol.  47.  No.  18.  PR  p.  4«1.  WedneMlay. 

January  27, 1982 


Vol.  47,  No.  28,  FR  p.  8198.  We<faMdaf . 

February  10. 1982 
Vol.  47,  No.  37,  FR  p.  814S.  We<faeMUy. 

February  24. 1962 
David  A.  Stockmaa.  . 
Director.  ^  ' 

Table  A— Status  w  \ntt  RESOseiONS^ 


Ratdssions  pfoposed  by  tw  Pi8*ltrf- 

Accapted  by  the  Congress .— . 

Refected  by  the  Congre** 

Pending  before  the  Congress ~— „. 


AMOum 


$10,781.8 
0 
-88.2 


•  10,873« 


■  This  ainounl  includes  8M.S 
(R82-3) 


in  FY  198S  kmds 


Tabi£  B— Status  of  IBM  Deferrals 


Oatorrsis  proposed  tiy  the  niiatdani 

Routine  Executive  releesas  (-88.6888  n* 
Don)    and    adjustments    (843.4 

through  March  1.  198* 

Overturned  by  tha  CongrvM 

CunenUy  before  the  Congreaa 


Amoia* 

»n 

lOl 


$7310.7 


-3,486.3 
-2493 


■4X)8S.9 


>  This  amount  includes  $4.8  aatai  fet 
ment  of  the  Treasury  defenal  (08^-0$. 

Attachments: 

ailLINO  CODE  3110-8t-« 
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A»  OF  HARCM  I ,  tSta 
AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

MCNcr/auiEAu/AccauNr 
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KSCISSM 
EM 


FRCVMUSLtr 
ED 
ESS 


CUMKNTLV  DATE  OF 

BEFORE   THE 
ESS 


RESCUSOt 


DATE  MADE 
A¥AIUMLE 
•WklUaLC         MB  DA  «R 


FUNDS  APMtOPRIATED  TO  1ME  FRESIDENT 

Intarnat tonal  Oavlnpasiit  AMiatwio* 

Functional  davalepsMnt  aaalatanca  prova 
BA      . 

RRa-  4 

Sahal  davolopnant  prooraa 

BA 

Rsa-  s 


a.ias   2  a  R3 


2. SCO    2  a  S2 


FUM>S  APPROPRIATED  TO  THE  PRESIDENT 
TOTAL  BA 


IO.R2R 


DEPARTMENT  OF  AGRICULTURE 
EMtanalon  Service 
Eiitanalon  aarvica 


BA 


Ra2-  c 


2.000     2   a  S2 


DEPARTMENT  OF  AORICULTURE 

TOTAL  BA 


2.000 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Ataoapharlc  AOslnlatratlon 

Ceaatal  lona  aananaaiaiit 
BA 

RS2-  7 

Coaatal  anaroy  lapact  fund 

a* 

RB9-  S 


ta.ooo       2    a  B2 


7.000       2    a  aa 


DEPARTMENT  OF  COMMERCE 

TOTAL  BA 


tB.OOO 


DEPARTMENT  OF  DEFENSE  -  MILITARV 


Rroouraawnt 

Aircraft  procuraaant.  Air  Foroa 


Rsa-  I 


•S.TOO 


Mlaalla  procuraawnt.  Air  Forea 


MS-  a      aa.soo 


10  23  SI 


lO  23  Bt 


I. TOO    la  14  B« 


aa.aoo  ia  t4  at 


OCPARTMENT  OF  DEFENSE  -  MILITARV 
TOTAL  BA 


sa.aoo 


OCPARTMENT  OF   EDUCATION 

Off loa  Of  Claawntary  Rnd  Saeendary  Education 

Cos^>anaatory  adueatlen  for  tha  diaadvant. 

BA 

Raa-  B 

Special  pregraaa  and  populatlena 

BA 

asa-to 
Indian  aducatlon 


Aii.saa   2  B  sa 


BB.coo   2  B  sa 


1-11 


S.28S   2  a  aa 
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"  "'•is?,  V**' .^rSVSsty         cSSSStY       omor  ^^  ««unt         date  «« 

Oftlo*  o#  Spaelal  tducatlon  and  Mhato.  S«rvlo»» 

education  for  th*  handlcappad 

BA 

mi-ia  aw.sTi       »    •  m 

■•twbnitatton  mtvIom  and  handleaopad  raaaarcti 

•*  M2-ia  •«.»?•        1    •  w 

Off  lea  of  vocational  and  Mult  tduoatlen 
Vocational  and  adult  aducatlon 

••  Ms-u  tOS.?*!  »     •  M 

Off  lea  of  Poatoaeondary  Education 
Studant  financial  aaalatanoa 

**     Ma-io  141. soo   »  •  •• 

Nlghar  and  continuing  education 

■*       MI-IO  «.T3«    1  •  W 

Offlea  of  Cduoatlonal  Koaaarch  and  laprevoiMnt 
llbrarloa 

■*  Mt-IT  fl.llO         I     ••• 

Oapartaiantal  aanagaaant 

Idue.  raa.  »  train,  evoraaaa  (apoc.  for.  eurr.) 

**     n>-i*  •©   «  •  M 

Offica  of  ■lllnoual  Iduc.  •  MInarlty  Lang.  Affaira 

Blllnoual  aducatlon 

"*         Ms-to  _  _  _  !':"?*. . !  .•.•! 

DCMKTMEMT  Of   (DUCAT  ION  .    ..,   ..^  ^ 

TOTAt  OA  '  ?  1^-  ....-.-..---..•--------■'- 

DCPAIITMENT  OF  IWWV 
■nargy  Prograaa 

•nargy  conaarvatlon        • 

■A 

Ma-ao  ao.ooo   a  •  aa 

•A  ' 

.  > 

DCPARTHINT  OF  CNEMV 

TOTAL  OA  ao.ooo 

OCPARTMtNT  OF  HOUSINa  AND  URBAN  OCVILOMNNT 
Houalng  Frograaa 

Subaldltod  houaing  prograaa 

Ma-ai  o.aoa.Tta   a  •  oa 

Solar  (nargy  and  (nargy  Conaarvatlon  Oanh  . 

Aaolatanea  for  aelar  and  oonaarv.  lagroxadawM 

Ma-aa  ai.aso    _  a    oaa 

eC^AIITWMT  OF   HOUSINa  AND  UMAN  OSVtLOMINT 

TOTAL  OA  t.«ai.«3«  __^ 

DfFAIITMENT  OF   LAOOO 

MIna  Safaty  and  Haalth  Adalnlatratlon 

Salarlaa  and  aiiBanaaa 

iA 

Ma-aa  4.oob       a    a  oa 

Ma-aaA  •  -a.ooo       a  it  aa  s.ooo       a  la  aa 
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AS  Of  HARCN  1.  laaa  mount amount 

TMiii«!!S!!rM '!!>.... M  _«  FREVItJUSLT  CUmCNTlV  DATE  OF  «»■■»  

Aj^?;ss2e2!;/2?^is:?        "ss^i"*   .j'sssss    ssna?*  5*2:^   ^--^       ^sr    ^iftss 

---- 7^1 ".   .   .   .   .^^.    :   .    .   f^?^?'  NO  OA   »»  KSCIMDCD  AVAILAOLE  HO  OAWt 

OEFA«TNENT   OF    LASOU 

TOTAL  OA                                                                                             ,  na, 
_  S.OOO 

OEFAtTNENT   OF   THANSPOaTATION 

Fadaral  Hlgiway  Attniniatratlon 

Nlg^way-ralatad  aafaty  granta 

■A 

■""**  a.aaa       a    a  aa 

OCPARTNENT  OF   T>ANSf>0«TATiaN  --------- 

^VV-.t a.aaa 

OTHEB  INDEPENDENT  AgCNCIES  """ " 

Corporation  for  Public  Broadeaating 

Fubltc  broadeaating  fund  ' 

BA 

*•'"  •  ao.sooa    II    c  ai 

National  Foundation  on  tha  Arta  and  HUMnltlaa 
Inatltuta  of  Mtaaua  Sarvlcaa:  Prograa  ofiaratlona 

-... --------...  ?*?*?*.  ...  lo.oTT       a    a  aa 

OTWR  INDEPENDENT  AOENCIES 
^VV-.t »«.»TT 

^V^  ■*  BB.aoo  "  '  ioraTarsca i»"^' 

I.  Thia  la  a  propooal  to  raocind  FV  lata  funda. 


(NO  OF  KPOIIT 
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— '5srr"--?       „..„.  "ssiK-   "ssuss;  su^;.  j«s:  5!Sj;s;  «:iSj.  ::;|;r 

AOtNCY/BUREAO/ ACCOUNT           NOMSE«_  _  _  "f^*!'.       ^^'*?* .    .'*t  °/ ."".    J^M^l"    .   """!'.,  .  f  ^  ?  -  -  -  -"  - 

EXECUTIVE  OFFICE  Of  THE  PSESIOENT 
Whit*  Hous*  OFT  tea 

Salart'as  and  Expwisa*  ,«  «X  ..      .-icc 

BA   D«a-  »♦  >••              10  ao  •!     -3«« 

Special  Asslatanc*  «o  tha  Pra8l««Bot 

Salaries  and  Expanaas  ■/«  «y»  «.       .va 

BA    0«t-  J8  «•                  'O  JO  Bl        -2B 

Council  of  Econoalc  AdvlBora 

Salaries  and  Eitpansas  «,«««.       .-n 

BA    OBI-  B«  »                  K)  as  01        -3a 

Council  on  Envlr.  Quality  •  OfFlea  of  Enwlr.  Oual 

♦  - 

Salaries  and  expanses  .«,««.-* 

BA   osa-  as  •            10  ao  Bl      -b 

OFflc*  of  Policy  Oavalopaant  ' 

Salaries  and  Expanses  ./»«■•-« 

BA   OBa-  30  *•             10  ao  Bl     -AS 

National  Security  Council 

Salaries  and  Expanses  .„  «»  .,       .«, 

BA   oaa-  31  •»            10  20  Bl     -Ba 

.  Office  of  Adnlnlstratlon 

Salaries  and  expanses 

BA    OBJ-  3a  t3B                  10  ao  B«       -»3B 

I 
OMB,  Office  of  Fed.  Procureisent  Policy 

Salaries  and  expanses  .                  .««».,      .,« 

.  BA    OBa-  33  a4                  «0  JO  Bl        -34 

Office  of  Science  and  Tacfmology  Policy 

Salaries  and  expenses  ._  _^  ^,        __ 

BA    083-  34  ao                  10  JO  81        -30 

Office  of  the  U.S.  Trade  Representative 

Salaries  and  expenses  .-,  -J,  «.       « 

BA    OBJ-  3B  TB                  lOaOBI    _.3*' 

EXECUTIVE  OFFICE  Of  TMl  PRESIOENT  ... 

TOTAL  BA  •»»   '*^* 

fUNOS  APPROPRIATEO  TO  THE  PRESIDENT 

Appalachian  Regional  Oeve I opasnt  Prograas 

Appalachian  regional  developaent  prograns  ..... 

BA    OBJ-   1  19.000                  »0   I  Bl 

BA    OBJ-   1A  •    1  JJ  BJ                                      ^^ 

BA    083-   IB  ^       .   a   8  Ba                                    'BOOO 

Disaster  Relief 

Oleaster  relief  ._  ._  _.     _  „_. 

BA    OBJ- IBB  T.OOO                  »0  JB  81     "'-O?? 

BA    OBJ- 158  I3B.000                  10  JB  81   -138.000 

International  Security  Asslstence  | 

foreign  Military  credit  ealea  _  .  ».  \.««  <ww>                      arm  nm> 

BA   OBJ-aaa  bbo.ooo             a  b  bj  -abo.ooo                  aoo.ooo 

Econonic  support  fund  .  _.  _.   __.  __.                       ,--  ,rM 

^^      BA   oaa-ats  i.tb«.980             »  JJ  8a  -tba.ttb                  B6J.jos 

Military  assistance  ....                                tta   ms 

BA    082-339        138.912    J   8  83 ...Z 

FUNDS  APPROPRIATEO  TO  THE  PRESIOEMT  .  ^..  _h                                                         ,    «,.  ■,,■, 

TOTAL  BA  a. 728.492                          -l,419.TT9         .......  I'T^    .    . 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary  * 

Office  of  the  Secretary  .^  ^  ^,                  .. 

BA    082-180  •          2B                  10  28  81        -» 
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*!^**'?'?'!  ?  I  5^*"«  •^  Oe'H"*<-»  -  f  ISCAt  VEAB  1BB2  AS  «F  Oa/OB/B3  tO-.M 

Ti«iii5S2^L'IL.»—  — ••™"  "amount cuMuuk-  "  MNaiits-*  'ouMii-'  *  mmnt' 

THOUSANDS  Of  DOLLARB  TRANBMITTBB    TMNBmTTEO   BATE  Of    TIVE  BMB   SIONALLV     TIVE     BCFEnK* 

■  .  -  1  .  :  .  .^"r^ ^^!  .  ...  ?^?^'  CMANOE     MO  DA  VR  RELEASES   RCLEASES    MHtTS    a-1-B2 

Agrleultural  Raaearoh  Service  ------------------------..-... 

Agrleultural  research  sarvlee 

BA    08J-181  l.att  '  10  39  81     -1.813 

Cooperative  State  Resaarcti  Service 

Cooperative  state  research  service 

BA    082- IS2  2,T90  10  29  81     -2.790 

Extenelon  Service 

Extension  service 

BA    002-183  t.BOO  10  39  01     -1.B90 

National  Agricultural  Lllirary 

National  agricultural  library 

BA    082-164  Ba  10  29  81        "93 

Statistical  Reporting  Service 

Statistical  reporting  eervloe 

BA    083-169  IBB  10  29  81       -tOB 

Agricultural  Cooperative  Service 

Agricultural  cooperative  service 

BA    D83-16B  39  ,o  29  81        -39 

Office  of  Internat.  Cooperation  and  Oevelc|Ment 

Scientific  actlvltlee  overseas 

BA    083-167  TOO  10  29  81       -700 

Rural  Electrification  Adalnlstratlon 

Rural  electr.  and  telephone  revolving  fund 

BA    082-169         49.368b  10  29' 81    -49.368 

foreign  Assistance  Prograis 

Expenses.  P.L.  480 

BA    082-  36         35.696  10  20  81    -39.696 

Agricultural  Stabi I Izatlon  8  Conaervetlon  Sarvlee 

Dairy  and  beekeeper  indewnlty  prograaw 

BA    082-  88  IB  10  23  B«        -2B 

Agricultural  conservation 

BA    082-  87  8,600  10  23  81     -8.600 

Energency  conservation  prograa 

BA    083-168  1.400  10  29  81     -1.4O0 

fansars  Hone  Administration 

Salaries  and  expenees 

BA    082- t7t  536  lO  29  81       -9a6 

Rural  housing  for  doswstlc  farai  labor 

BA    082-173  1.790  10  29  81     -1.760 

BA    082-224  10.72B  2   8  82  10.728 

Mutual  and  self-help  housing 

BA    082-174  490  10  29  81       -490 

Rural  iiatar  and  waste  disposal 

BA    082-170  8.680  10  28  81     -8.680 

Rural  cu— unity  fir*  protection  grants 

BA    082-172  490  10  29  81       -490 

Agricultural  credit  Inaurance  fund 

BA    DB2-17B  1.316  10  3B  81     -1.916 

Rural  develoQasnt  Insurance  fund  * 

BA    OB2-17B         21.000  10  29  81    -21.000 

Soli  Conservation  Sevlce 

Watershed  and  flood  prevention  oparatlona 

BA    082-  89  B.926  10  23  81     -8.926 

Anlml  and  Plant  Heelth  Inspection  Service 

Anlaal  and  plant  health  Inapeetlon  service 

BA    082-  90  4.129  10  33  81     -4.t9B 

Buildings  and  facilities 

BA    DBa-t7T     *       236  .   10  29  81      -236 

Agricultural  Marketing  Service 

PaytMnta  to  State*  and  poasaaslons 

BA    D82-I7B  210  10  29  81       -210 


iieso 
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ATTACHMEMT  ■  -  STATUS  OF  OEFCMALS  -  FISCAL  YEAR  «M3 


AS  OF  03/0S/B2  IO:2« 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

•OCNCV /BUREAU/ ACCOUNT 


DEFERRAL 
NUMBER 


AMOUNT  AMOUNT  CUMULA-  CONQRES- 

TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  0MB  SIONALLV 

ORIOINAL  SUBSEQUENT  MESSAOC  /AGENCY  REOUIREO 

REQUEST  CHANOC  MO  DA  VR  RELEASES  RELEASES 


CUMULA-     AMOUNT 

TIVE  DEFERRED 

ADJUST-      AS  OF 

MENTS  3-«-a2 


Food  and  Nutrition  S«rvlc« 

Food  prograa  adMlnlatratlon 

BA    0S2-2O9 

Otild  nutrition  prograiM 

BA  083-2 lO 

Spaclal  aupplaiMntAl  food  program  (MIC) 
BA    082-211 


4BT 

4T2 

*3.«3I 


II   e  81  -487 

«l   8  81  -4T2 
/ 

II   8  81  -13.831 


Foraat  Sarvica 

Stata  and  privata  foraatry 


BA 
BA 


Agr leu I tur a  t  raaaarch 


National  foraat  ayatan 


BA 
BA 


D82-  93 
082- I T9 


082-  91 


083-  93 
082-180 


Conatruotlon  and  land  acqulaltlon 

BA    082-  94 


BA 
BA 


D82-   3 
082-   2A 


Range  I  and    Improvaaanta 


mn 


1.348 


I3.BI8 
I.0S9 


C.693 
8.733    ^ 


BA  083-   9C  I 

Ac»|ulaltlon  of    landa   to  complata   land  axcliangea 


Expcnaaa,   l>ruat«  diapoaal 


083-   99 
082-      3 


6 
49.348 


S«l 


lO  23 
10  29 

-778 
-•S7 

•0  23 

- 1 . 348 

10   23 
lO  29 

-12, SIS 
-I.0S9 

10  23 

-8.893 

•0      1 
1    22 

■      . 

10  23 

-109 

10  23 

-8 

10      1 

7,aB4 


49.349 


OCPARTMENT   OF   AORICULTURE 

TOTAL   Bk 


248. 247 


■81 


-178.447 


67.3CI 


DEPART1KNT   OF   COMMERCE 

Oanaral    Adalnlatrat Ion 

Participation  In  U.S.   anpoaltlona 

BA  083-      4 

Buroau  of  thm  Canaua 

Par  Iodic  oanauaaa  and  programa 

BA    083-33S 

Econoolc  and  Stat lat leal  Analyala 

Sal  an  as  and  aKponaaa 

■A    083-  97 

Econonic  Oavalopwant  Aitalnlatrat Ion 

Econonic  davalopnant  aaalatanca  program 
BA    083-  98 

Minority  Bualnaaa  Davalopaant  Agancy. 

Minority  bualnaaa  davalopaant 

BA    083-  99 
BA 

Unltad  Statoa  Travol  Sarvica 

Salarlaa  and  axpanaaa 


i.OIB 


430 


38.888 


083-338 

s.ooo 

V 

083-181 

Ml 

National  Ocaanic  and  Ataeapnarle  Ad«lnlstrat Ion 

la.aor 


Oparatlena.  raaaarcn.  and  facllltlaa 
BA    083- 100 


Cimatruetlon 

BA    DB2-  B 
BA    083-   BA 

NRtlenal  Twtaeaa.  afid  Inforaatlen  Adnln. 

Salarlaa  and  anpanaaa 

BA         082-101 


a. 000 


rn 


lO      I   81 


a      8  83 


-33 


lO  >3  81  -430 


to  33  81         -38.8S8 


lO  33  81  -887 

9     8  BS 


to  >•  SI  -387 


«0  33  81.       -13.881 


10      I   Bl 
a         I   13   82 


10  as  81  -377 


«7S 


I.OIS 


S.OOO 


1.000 


OCPARTMENT  OF   COMMERCE 

TOTAL  BA 


83.10* 


-BS.BIt 


•  .««> 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AOENCV/BUREAU/ ACCOUNT 
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11831 


NUWER 


RCOUCST 


«£'2t**    /»«•«»   REQUIRCO   ADJUST-      AS  OF 

?*^_    ..""•*•*■  aELEASCS   BCLEASCS    MEWS    3-1-83 


OCPARTMENT  OF  DEFENSE-MILITARV 

Procurwaant 

SMpbullding  and  cmnvaralan.  Navy 
BA    083-2! 

Military  Construction 


227 


Military  conatructlon.  all  aorvlcaa 

BA  083-  C 

■A  D83-   «A 

BA  D83-   6B 


I.27S.OOO 


38.837 


Paally  laMislng.   Dofanaa 
Faally  housing,   Oafanaa 


2  B  83 


14.101     I  33  83 
714. 78S    3   8  83   -393,988 


■.711 


1.375.000 


47B. 


083-   7 


1.B9a 


10   I  Bl 


-1.BB3 


DEPARTMENT  OF  DEFENSE-MILITARV 
TOTAL  BA 


1. SIS. 839        738.888 


-339.759 


99.510   1.7S4.4SC 


DEPARTMENT  OF  DEFENSE-CIVIL 
Caaatarlal  Expsnsaa,  Anay 
Salarlaa  and  axpansaa 


BA    083-  37 


Corps  of  Englnaara 

Oanaral  Invastlgat.lona 


BA    083-  38 


Conatructlon,  gonaral 


Oanaral  ^Kpanaaa 


BA    083-  39 


BA    083-  40 


3.068 
14.384 

no' 


Spaclal  racraatlon  uaa  faaa 

BA    083-  41 

Soldlars  and  Alraan  a  Hoim 

Opsratlon  and  mintananca 

BA    083-  43 
WtltfllF*  Conaarvatlon.  Military  Rasarvatio 

Wlldllfa  conaarvatlon.  all  aarvlcm 
BA    083-  8 
........ ■•    •>•'-  •• 

OCPARTMENT  Of  DEFENSE-CIVIL 
TOTAL  BA 


597 


17,938 


10  30  Bl 

-85 

M  30  Bl 

-2.0SB 

to  30  81 

-14.384 

to  30  Bl 

-370 

10  aoBi 

.flO 

10  30  81 

-«3 

433 

10      1   81 
1   33  82 

-8 

433 


-18.93J 


1.030 


1.O30 


OCPARTMENT  OF  ENERQV 
Cnargy  Programs 

Poaall  anargy  Rao 

BA    083-105 
Feaall  mrmrgy   conatructlon 

BA    083-  9 

•an.  aclanca  8  rasaarcti-plant  8  ca«>ltal 
BA    083-103 

Cnargy  aupply  RAO-oparatlng  axpansas 
BA    083-103 
BA    083-338 

Cnargy  aupply  R80-plant  and  capital  aqulp 
BA    083-104 

Cnargy  conaarvatlon 

BA    083-108 

Strataglo  Patrolaua  Raaarva 

BA    083-  to 
BA    083-  lOA 

Cnargy  Information  adalnlatrat Ion 

BA    083-107 

CeonoMlc  ragulatlon 

■A    083- lOB 
'adaral  Cnargy  Ragulatory  Comlaalen 

BA    083-108 


14.789 

10  33  81 

-14.769 

135.000 

10      1   81 

1.683 

10  33  81 

-1,683 

49.393 
4,000 

10  33  81 
3     8  83 

-49,393 

11.949 

10  33  81 

-11, Ba* 

14.007 

10  33  81 

-14,b07 

8.000 

to      1   81 
52.860          3      8  83 

a.043 

10  33  81 

-3.043 

a.43« 

to  33  81 

-a.436 

490 

10  33  81 

-480 

■135.000 


4.000 


•O.B60 
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«TT«CHHtNr  B  -  STATUS  OF  OCFEmAK  -  FISCAL  YCM  19a}  «S  OF  03/08/S2  ••  M 

AMOMNTS  IN                                   AMOUNT           AtBONT  CUMULA-  CONGHES-  CUMM.A-     AMOUNT 

THOUSANDS  m    DOtLAWS                         TRANSMITTED  TMNSMtTTED  DATE  Of  TIVE  0MB  SIONALLV     TIVE  OCFERRCO 

- OEFEMAl       ORIOIMAl  SUBSCWIMT  MCSSAOC  /AOENCV  REOUIftED  ADJUST-      AS  Of 

AflCNCV/BUMMI/ACCOUNT  NUMBER        REOIMSI         BNRNBR  MO  DA  VR  RELEASES  RELEASES    MCNTS  3- 1 -B7 

'I 
0*o«»Mr«Ml  resources  devlopmsnt  fufid 

BA    082-110  IB  to  23  Bi        - «S 

BA    0000 
- ---•-----.-..^-.------..  -.«....  ........................ 

DEPARTMENT  OF  ENCRflV 

TOTAL  BA  243. TBB         BB.BBO  -9«.TB6    -135.000  «4.8«a 

OEPARTMENr  OF  HEALTH  AND  HUMAN  SERVICES 

Healtb  Services  Adalntstrat ton 

HealtH  Services 

BA    0S2-  «i  I. BOB  «0   I  BI  l.9oa 

Indian  health  services 

BA     OR2-213  <0.950  II   BBI    -lO.BSO 

Centers  for  Disease  Control 

Preventive  Health  Services 

>  BA    082-213  TBI  ||   6  BI       -T91 

Alcohol.  Drug  Abuse  •  Mental  Health  Administration 

Construction  •  renovation.  St.  Elliabeths  Hospital 

BA    082-  13  1I.S00  10   t  81 

BA    082-  I2A  a    I  22  Bt  II.900 

Office  of  Asa  I  stent  Secretary  for  Health 

Health  services  isanageMant 

BA    0S3-214  1.443  11   C  BI   -  -1.142 

Special  foreign  ixH-rency  progra* 

BA    082-  13  T.OOO  K>   I  BI 

BA    083-  I3A  B    I  31  Bt  T.OM. 

Health  Care  Flnanclno  Adalnlstrst ion 

Prograo  nanagaoent 

BA    082-219  «ae  It   B  BI       -430 

Social    Sec»<rlty  AdNlnlstrat Ion 

Refugee  assistance 

BA  083-    43  lO.OOO  lO  20  BI  -lO.OOO 

Cuban  and  Haitian  entrants,  reception  B  process. 

BA    083-  44  4, BOO  16  20  BI     -4.900 

BA     083-  44A  a    I  29  B« 

Cuban  and  Haitian  entrants,  doeasttc  aast 

BA    083-  49         3T.000  10  30  BI 

BA    083-  4SA      .,  11.398     I  33  83    -48.398 

Hiawn  Developeent  Services 

Work  Incentives 

BA    083-318  10.933  II   B  BI    -10.933 

DEPARTMENT  Of  HEALTH  AND  HUMAN  SERVICES 

TOTAL  BA  BS.TS4         ll.aBB  -BT.ta*  2O.O0S 

DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT 

Housing  Prograsis 

Subsidized  housing  programs 

BA    083-183  79.3IB  lO  2B  81    -79.218 

Payawnts  for  operation  of  Ioh  Income  housing 

BA    083-183         103.493  10  29  81   -103,493 

Housing  for  the  elderly  or  hendlcappad 

■A    083-111  14.394  lO  33  81    -14.394 

Soler  Energy  and  Energy  Conserv.  Bank 

Assist  for  solar  and  conserv.  tuiproveiiients 

■A    083-184  3.900  10  3B  B«     -3.900 

Co—unity  Planning  and  Development 

Community  develnpaint  support  aaslstanee 

BA    083-113         81.989  K>  23  BI    -<l.989 

Urban  develapmaiit  aotlon  grants 

■A    083-113  8.413  lO  33  SI     -8.413 
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ATTACHMENT  B  -  STATUS  OF  DEFERRALS  -  FISCAL  VtAR  1983  AS  OF  03/OB/B3  WrSB 

AMOUNTS  IN                                 AMOUNT  AMOUNT  CUMULA-  CONGRES-  CUWILA-  »—W 

THOUSANDS  OF  DOLLARS                       TRANSMITTED  TRANSMTTEB  DATE  OF  TIVE  OMB  SIONALLV     TIME  MFCMKB 

-' DEFERRAL       ORIGINAL  SUKEBUENT  MESSASE  /AGENCY  REQUIRED  ADJUST-  AS  BF 

AGENCY /BUREAU/ ACCOUNT           NUMBER        REQUEST  CHAMBE  MO  BA  VR  RELEASES  RELEASES    NEMTS  3-l-Bl 

Rehabilitation  loan  fund 

BA     082-185  2S.9SB  10  29  81    -26.959 

Ne  I  glAxM-hoods .  Vol.  Asfoc.  •  Consumer  Prot 

Housing  counseling  assistance 

BA     082-  48  30T  _       10  30  81       -20T 

Pot  tcy  Development  and  Resnarrh 

Researcn  and  technology 

BA    082-  47  430  lO  30  81       -420 

Fair  Mousing  and  Equal  Opportunity 

Fair  housing  assistance 

BA     082-  48  98  ID  30  81        -96 

Management  and  Admlnlatrat ton 

Salaries  and  expenses 

BA     082-186  3.S90  lO  39  81     -3.590 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

TOTAL  BA  300.737  -300.737 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Nanagement 

Acquisition,  construction  and  metntenance 

BA     083-  49  131  lO  20  BI       -43< 

Range  Improvements 

BA  083-114  237  to   33   81  -337 

Bureau  of  Reclamation 

Loan  program 

BA    083-119  793  lO  23  BI       -793 

Construction  program 

BA     082-116  4.603  lO  23  BI     -4.603 

General  Investigations 

BA  083-117  944  lO    33    81  -944 

Operations  and  maintenance 

BA     082-118  64  lO  33  84        -64 

General  admlnlatrat Ive  expenses 

BA     083-119  353  ID  33  BI       -353 

Office  of  Mater  Reaearch  8  Technology 

Salaries  and  expenses 

BA     083-130  «00  lO  33  BI       -600 

US  Fish  and  Mlldllfe  Service  , 

Resource  management 

BA  D83-13I  9. BIS  ID  23  BI  -5.815 

Construction  and  anadromous  fish 

BA    083-  90  393  lO  30  81       -392 

National  Park  Service 

Urban  park  and  recreation  grants 

BA     083-135  1.400  to  33  BI     -1.400 

Operation  of  the  National  Park  Service 

BA    083-133  9.218  10  23  B«     -9.218 

John  F  Kennedy  Center  for  the  Performing  Arts 

BA    082-134  40  to  23  BI        -40   - 

Construction 

BA     082-123  B.aOT  lO  23  B«     -5,307 

Land  and  mater  coneervat Ion  fund 

BA    083-136  16,256  10  23  BI    -16,256 

BA     083-  14  30.000  10   I  SI 

BA    083-  I4A  ■   3  B  82  30.000 

Historic  preservation  fund 

BA  D63-3IS  lOB  II    13  BI  -MB 

Oeologloal  Survey 

Surveys.  Inveat Igetiohs  and  reseerch 

BA    083-  91  B.OIB  lO  SO  BI     -9.0tB 

Exploration  of  NRtlonal   Petroleum  Res.    in  Alaska 

■A  DB3-   S3  BO  10  30  01  -SO 


iins 


11634 
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ATTACHMENT  B  -  STATUS  OF  OEFEMALS  -  FISCAL  VCAR  «g83 


AS  OF  03/Oa/a3  10:28 


AMOUNTS  IN 
THOUSANDS  OF  OOLLAKS 

AOENCV/BUREAU/ACCOUNT 


DEFERRAL 

NUMBER 


AMOUNT 
TRANSMITTED 

gRiaiNAL 
EO 


lEOUEST 


AMOUNT 
TRANSMITTED 
SUBSEQUENT 
GHANOC 


CUMULA-  CONORES-  CUMULA-     AMOUNT 

DATE  OF    TIVE  0MB  SIONALLV     TIVE  DEFERRED 

MESSAGE     /AOENCV  REQUIRED  ADJUST-      AS  OF 

MO  DA  VR  RELEASES  RELEASES    MENTS  3-I-B3 


Payiwnts  from  proceeds.  ■•!•  oF  water 
BA    DS3-  IB 


4S 


Off  Ice  of  Surfaca  Mining  Racial*,  and  Enfercawnt 

t.34a 


Regulation  and  technology 

BA    083-  B3 


Bureau  of  Mines 

Drainage  of  anthracite  Mines 


083-  IB 
BA    083-  I8A 


Mines  and  Minerals 


083-  B4 


3.600 


Bureau  of  Indian  AFfaIrs 

Operation  of  Indian  prograas 


BA 

D83-137 

ra.BOT 

Construction 

BA 

D83-I3S 

14B 

Road  construction 

BA 

083-139 

37B 

Office  of  Territorial  Affairs 

AdMlnlstratlon  of  territories 

BA    083-  BB  a. 43a 

Trust  territory  of  the  Pacific  Islands 

BA    083-  58  a.OBB 


Office  of  the  Solicitor  and  Office  of  the  Secy 

083-130  4f4 

083-131  3.4B4 


Departmental  nanagament 
BA 

Youth  conservation  corps 
BA 


to   I  S< 


10  30  81 


10   1  81 
3   8  83 


to  30  81 


-1.349 


-a. BOO 


K>  33  81  -•B.BOT 

to  33  at  -14B 

10  33  81  -378 

10  30  Bt  -3.439 

10  30  81  -3,068 

10  33  Bt  -414 

10  33  81  -3.494 


4B 


DEPARTMENT  OF  THE  INTERIOR 

TOTAL  BA 


110.877 


•79.041 


31.036 


DEPARTMENT  OF  JUSTICE 
Oeneral  Adnlnlstrat Ion 
Salaries  and  expenaes 


B* 


BA 


083-187 
D83-188 


United  States  Parole  CosMlsslon 
Salaries  and  expenses 


083-169 


a«o 


legal  Activities 

Salaries  and  expenses.  Antitrust  Division 
9A    083-190 

Salaries  and  expanses.  Foreign  Clalas  Settl. 
BA    083-191 

Federal  Prison  Systea 

Buildings  and  facilities 

BA  083-193 

BA  083-  17 

BA  083-  17A 

Office  Of  Justice  Assist..  Res.,  and  Statistics 


•  1 

fa 


1.933 
3.700 


Law  enforcenent  assistance 

BA    D83-193 


10  38  81 
10  38  81 


10  39  Bl 


10  39  81 
to  39  81 


10  39  81 

10   1  81 

3   8  83 


-3S0 
-196 


-BO 

-61 
-13 

-1.933 


a,7oo 


to.  73* 


to  39  81    -10.739 


DEPARTMENT  OF  JUSTICE 

TOTAL  BA 


1B.BSO  -13.3BO 


a. 700 


DEPARTMENT  OF  LABOR 

Eaploynent  and  Training  Adalnlstratlon 

Eaployaent  and  training  assistance 
BA    083- 194 
BA    D83-339 
BA    DBa-  IB 


407.670 
86.943 
49.861 


10  39  at   -407,670 
3   a  63 

10   I  61    -49,661 


66,B43 
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ATTACHMENT  B  -  STATUS  OF  OCrCRRALS  -  FISCM.  VCA*  1983  AS  OF  OS/OB/Bt  «0:M 

AMOUNTS  IN                                    AMOUNT  AMOUNT  CtJHULA-  CONORES-  CUMIL*-*  ~  AMBair* 

THOUSANDS  OF  D9U.ARS                           TRANSMITTED  TRANSMITTGD  DATE  OF  TIVE  OM  SIONALLV     TI«C      •»«■■• 

— OCFEWRAL        ORIGINAL  SUBSEQUENT  MESSAOE  /AGENCT  RCOUIRCO  ADJUST-      «S  MT 

AGENCY/BUREAO/ACCOUNT           ^!".        KOUEST  CHANOE  HO  DA  VR  RELEASES  mCeaSES  iSfs    S-t^Bt 

Occupational  Safety  and  Health  Adaln.  ■  . 

Salaries  and  expenses 

^  BA    D82-19S  8.SO0  lO  39  61     -8.900 

DEPARTMENT  OF  LABOR 

TOTAL  BA  554.594  -46C.OSt  ■•.S4* 

DEPARTMENT  OF  STATE 

Adnlnlstrat Ion  of  Foreign  Affairs 

Emergencies  In  dipl .  and  consular  service 

BA     082-  5«  84  10  30  81         -84 

Acquis.,  oper.  and  Main.  OF  txtlldlngs  abroad 

BA    082-  57  .  514  lO  30  61       -514 

internat lonel  Cownlsslons 

Salarl^  and  expenses 

BA     083-  59  ao  lO  30  81        "BO 

.  t 

Construction 

BA    D82-  60  20  10  30  81        -30 

American  sections.  Internat.  commissions 

BA   082-  61  25  to  ao  61     -as 

Other 

Emergency  refugee  and  migration  assistance  fund 

BA    D82-  19         35.043  tO   I  61 

BA     083-  I9A  100     1  33  63  36.143 

U.S  bilateral  science  and  technology  agreexwnts 

BA    083-330  1.000  3   6  6a  t.OM 

DEPARTMENT  OF  STATE 

TOTAL  BA  3C.7ee  tOO  -733  36.  lAB 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adalnlstrat Ion  ^ 

Civil  supersonic  aircraft  development  termination 

BA     063-  30  3.44C  «o   1  81     -3.400  46 

Facilities  8  equip.  (Airport  6  airway  tr«>st  fund) 

BA    083-  31         IBS. 783  10   1  61 

BA    063-  31A  164.730     1  a3  63  390.6I3 

Federal  Railroad  Administration 

Grants  to  National  Railroad  Passenger  Corp 

BA    D83-ai7         93.400  II   C  61    -13.740    -BO.CSO 

Maritime  Administration 

Ship  construction 

BA    D83-aai  10.000  3.  8  82  tO.OOO 

Researcn  and  Special  Programs  Administration 

Research  and  special  programs 

■•    083-330  1.050  1  33  63  |  .OBO 

DEPARTMENT  OF  TRANSPORTATION 
™^*'-.** 399.679        t64.730  -16.140    -60.600  36t.aoa 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretory 

International  affairs 

BA  063-196  ■  IW  to  39  61  -tOB 

Offloe  of  Revenue  Sharing 

Salaries  and  expenses 

BA    063-197  M  to  39  61       -36 

State  and  local  government  fiscal  aaalatwice  fund 

2*     22"  22  '*!•!'!  ">   '  •'      -*•"'  •^      wt.tn 

0     063-  33  6.387  10   t  61     -4.613  3.3t6      4,791 

Paderal  Law  EnForcanant  Tratnlng  Canter 

Construction 

BA  063-   34  4.300  10      t   61  4.300 

Salaries  and  Bicpenaea 

a«    063-166      ^      340  «0  39  6t       -340 
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ATTKMWNT  ■   •   «TAniS  BT  Mri«IIM.S   •   FISCAL   VIM    IMS  *  •  «S  CP  IM/OC/U    40:M 

AMOUNTS    IN                                                                            AHOUNT  AMOUNT  OUMUIA-  CONMrS-  CUMUIA-           ANOUNT 

THOUSANDS  or   OOLLAKS                                                        TRANMITtn  TKANMIITTn  DATI  OF  TlVt   OMB  SIONALLV  TlVt  MFEMIKO 

— DCFtlMAL                  (WICINAL  WaSIWCNT  MCSSAM  /A«CNCV  AEOUIMIO  ACKAiST-             AS  OF 

AWNCV/MMIAU/ACCOUNT  NUWCH                    KqUtST  NIANM  HO  DA   V«  KEIEASIS  ■CLIASCS  MNTS  S-l-U 

Buraau  of  •ovth— nt  Financial   Oparatlona 

Naw  Vo^  City    lean  ^uaranta*  pregraa 

BA    D«a-IB9  W  lO  M  St       -IB  ' 

Chryslar  Corporation  loan  guarantaa  progran 

BA    083-300  33  tO  3B  Bl        -23 

m 

Buraau  of  Alcohol.  Tobacco  and  Flroaraa  , 

Sal arias  and  sxpanaaa 

BA    0B3-3Ot  t.OSB  10  3B  Bl     -t.OSB 

Bureau  of  tha  Mint 

Expansion  and  laprovsaints 

BA       oaa-i3a  too  k>  sa  si  -to 

Intarnal  Pavanua  Sarvica 

PayiMnt  whara  anarpy  cradit  OMcaada  I  lab.  For  tan 

BA   Dsa-aoa  b  ^   io  as  b«      -b 

DEPARTMENT  OF  THE  TREASURV 

TOTAL  BA  1IS.4BS  -S.BBS  SOB     1I0.4S3 

TOTAL  O  B.aST  -A.Bia  ».9«B      4. TBI 

ENVIRONMENTAL  PROTECTION  AOENCV 

ResaarQh  and  davalopaant 

BA    DSa-ISS  I.BBt  10  a3  Bl    -t.BBB 

Abatswent.  control  and  coapl lanca 

BA    OSa-134        B.osa  «0  33  Bt    -B.osa 

Bundlngs  and  facllltlaa 

BA    DSa-«3B  M  10  as  Bl        -SB 

Hazardous  substanoo  rasponsa  trust  fund 

BA    DSa-l3«  3.3S0  40  aS  Bl     -3.3BO 

BA    OOOO 

ENVIRONMENTAL  PROTECTION  AQCNCV 

TOTAL  BA  I3.3SO  *        -IS.SBO 

NATIONAL  AERONAUTICS  •  SPACE  ADMINISTRATION 
Construction  of  facllltlas 

BA   osa-i9T       a. BOO  to  as  Bt   -a. BOO 

BA     OOOO 

NATIONAL  AERONAUTICS  •  SPACE  ADMINISTRATION 

TOTAL  BA  a. BOO  -9. BOO 

VETERANS  ADMINISTRATION 

Mad  lea  I  and  pros  that  I  e  rasaarcti 

BA    0Sa-l3B  a. BBS  to  33  St     -3. BBS 

Madlcal  adMln.  and  alsc.  oparatlng  axpansas 

BA   Dsa-t3«        sat  to  as  st    -sat 

Construction,   aajor  protaota 

BA  DSa-140  St.SOO  to  as  Bt  -S3.S00  BT.BOO 

BA  OSa-Ut  T.STT  tO  33  St  -T.BTT 

Construction,   Minor  prolacts 

M   DS3-t4a         SOT  to  as  St     -tOT 

•*    OOOO 

VETERANS  ADMINISTRATION 

TOTAL  BA  tOS.BBB  -I3.3BB     -S3. BOO  BT.SOO 
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ATTAOBKNT  ■  -  STATUS  OF  OEFEMIALS  -  FISCAL  YEAR  tBBS  AS  OF  03/OB/Ba  tO:3B 

AMOUNTS  IN                                 AMOUNT          AMOUNT  CUMULA-  CONORCS-  CUHULA-  AMOUNT 

THOUSANDS  OF  DOLLARS                       TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  OMB  SIONALLV     TIVC  OCFERMCO 

- - DEFERRAL       ORIGINAL  SUBSEQUENT  MESSAGE  /AGENCY  REOUnCO  ADJUST-      AS  OF 

AGENCY/BUREAU/ ACCOUNT           NUMBER        REQUEST         CHANGE  MO  DA  YR  RELEASES  RELEASES    MENTS  3- 1 -S3 

OTHER  INDEPENDENT  AGENCIES 
ACTION 

Operating  axpansas.  dOMastIc  prograaa 

BA    D«2-  63  3. BBS  lO  20  Bt     -a.BSB 

Adalnlstratlva  Conforanca  of  tha  U.  S. 

Salaries  and  expanses 

BA    083-143  «B  tO  33  Bl        -tS 

Advisory  CoMnlttea  on  Federal  Pay 

Salaries  and  expenses 

BA    083-144  •   4    '  to  33  at        -4 

Arns  Control  and  Olsansanent  Agency 

Anas  control  and  dlsarmaent  agency 

BA    083-  63  303  tO  30  Bt       -383 

Board  for  International  Broadcasting 

Salaries  and  expenses 

BA    083-  64  393  tO  30  Bt       -393 

Coma,  for  the  Purdwsa  Froa  the  Blind  , 

Salaries  and  expenses  ^ 

BA    D83-  65  ««  tO  30  Bt        -tO 

District  of  ColuiM>la 

Loans  for  capital  outlay 

BA    083-333         38.833  3   8  83  38.833 

Equal  Eaploynent  Opportunity  CoiMilsslon 

Salaries  and  expenses 

BA    083-145  3.000  tO  33  81     -3.000 

Federal  Eiaerpency  Manageisnt  Agency 

State  and  local  assistance 

BA    D83-305  1.at«  tO  39  81     -1. 814 

'  National  flood  tnauranca  fund 

BA    DB3-303  T.  I40  tO  39  81     -7.140 

BA    D83-304        358.860  10  39  8t   -358.860 

General  Services  Adalnlstratlon 

Consumer  Information  center 

BA    083-  68  36  10  30  81        -36 

Nat   Archives  •  Records  Service-operating 

BA    083-  66  140  lO  30  81       -t40 

Federal  Property  Resources  Service -opera ting 

BA    083-  87  74B  tO  30  81       -748 

Automated  Data  8  Telecom.  Service-operating 

BA     D83-306  130  tO  39  81       -I30 

Advisory  Commission  on  Intergovt.  Relations 

Salaries  and  expenses 

BA    083-  69  to  »0  30  81        -10 

Delaware  River  Basin  Commission 

Salaries  and  expenaes 

BA    083-  TO  S  to  30  Bt        -3 

Contrltxjtion  to  tha  Del.  River  Basin  Coam. 

BA    083-  7t  4  to  ao  81         -4 

'  Interstate  Commission  on  the  Potomac  River  Basin 

Contrlb.  to  Interst.  Comm.  on  Potomac  RIv.  Basin  • 

BA   083-  73  ♦  to  ao  at      -t 

Susquelianna  River  Basin  Coanlsslon 

Salaries  and  expenses 

BA    083-  73  t  to  30  Bt        -t 

Contrlb.  to  the  Susquehanna  River  Basin  Comm. 

BA    083-  74  t  to  20  81         -t 

International  Communication  Agency 

Salaries  S  expenses 

BA    083-  7B  4.680  tO  30  Bl     -A.CBO 

Center  for  cul .  and  tech.  exch.  bet.  east  8  wast 

BA    083-  76  t3S  tO  30  81       -135 
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ATTACHMENT  B  -  STATUS  OF  OEFERKALS  -  FISCAL  YEAR  4983  AS  OF  03/Oa/a3  «0:28 

AMOUNTS  IN                                   AMOUNT  AMOtMT  CUMULA-  CONGRES-  CUMULA-  AMOUNT 

THOUSANDS  OF  DOLLARS                       TRANSMITTED  TRANSMITTtO  DATE  qF  TlVf  0MB  SIGNALLY  TIVE  OCFERRn) 

-- - DEFKRRAL        OIIIOINAL  SUBSCOUCNT  MESSAGE  /AGENCY  REQUIRED  ADJUST-      AS  OF 

AOENCY/BUREAU/ACCOUNT           NUMBER        RIOUEST  cmNOC  MO  DA  Yfl  RrLEASES  RELEASES  MENTS  S-I-BJ 

Interstate  Co— rc«  Coaalsslon 

Salaries  and  axpansas 

BA    Oa3-14«  «4S  10  23  ■ I       -»4» 

«tapan-U.S.  Friandahip  CoMilsslan 

Japan-U.S.  Friandahip  Coanlsalon  truat  fund 

BA    DS3-  77  34  «o  30  8t        -34 

Marina  MaRMal  Coiwiilsslon 

Salarlaa  and  axpanaaa 

BA    083-  78  II  10  30  8  4        -4  4 

National  Capital  Planning  Coaalsslon 

Salarlaa  and  axpanaaa 

BA    D83-307  |«  to  39  84        -49 

National  Foundation  on  tha  Arta  •  Huaanltlea 

Nat.  andownent  for  the  arta:  sal.  •  axpanaaa 

BA    083-447  44.308  40  33  84    -44.308 

Nat.  andowmant  for  tba  hunan. :  sal.  antf  axpanaaa 

BA     083-308  9.893  «0  39  84     -9.893^ 

Nat.  andownant  for  tha  humn.  :  laatchlng  granta 

BA    D83-148  3.838  10  33  84     -3,838 

National  Mediation  Board 

Sa I ar I as  and  expenaaa 

BA    083-  79        '  .    H  40  30  84        -S8 

National  Science  Foundation 

Research  and  related  actlwltlaa 

BA    083-  80         49.934  40  30  84    -49.934 

Scientific  activities  overseas 

BA    083-  ai  W  10  20  84        -99   . 

Science  and  engineering  educ.  actlvltlaa 

BA    D83-  83  3,839  10  30  94     -3.833 

Na I ghtwrhood  Reinvestment  Corporation 

Pay«ent  to  Neighborhood  Relnveat.  Corp. 

BA    083-  83  184  10  30  84       -494 

Penney  I  vania  Avenue  Development  Corporation 

Salaries  and  expenses  • 

BA    083-449  II  40  33  84        -49 

Putillc  development 

BA    D83-ISO  339  10  33  94     .  -339 

Land  acqu4s4tlon  and  development  fund 

gA    083-494  43  10  33  94        -43 

BA    D93-  38  30.898  10   4  94    -40.000 

BA    083-  39A  .    •   3   8  S3  30,998 

Select 4v«  Service  System 

Salaries  and  expenaaa 

B«    093-  94  493  40  30  84       -193 

Small  Bu*4ness  Administration 

Salarlaa  and  expenaae 

BA    093-499  3.43T  40  23  91     -3, I9T 

Bualness  loan  and  Inveatment  fund 

BA    083-333  2.900  3   9  93  3.900 

Surety  bond  guarantaas  revolving  fund 

BA    083-194  373'  40  33  91      -873 

BA    D83-334  3.00O  .         3   B  83  3.000 

Laaaa  guarantaea  revolving  fund 

BA    083-493  CT  40  33  91       -97 

Smithsonian  Inat4tut4en 

Museum  progrems  and  related  research 

9A    093-499  231  40  33  91       -331 

Reatoratton  and  renovation  of  buildings 

•A    083-498  44S  10  33  91      -149 

Motor  Carrier  Ratemeklng  Study  Coamlaalan 

Salaries  and  Expenaaa 

9A    093-  39  490  .    10   t  91  ||0 
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•TTACMMCNI  B  -  STATUS  OF  DEFERRALS  -  FISCAL  YEAR  ig«3  AS  OF  03/0S/93  IO:39 

-_  amounts  in  amount       amount  cuhila-   conoiics-   cumula-'  *  mount* 

thousands  of  dollars  transmitted   transmitted  date  of   tive  omb  sionallv   tive    ocfemko 

;«^;/-.»;:.".3:;;~J:;        deferral      original     subsequent   messacx    /aoency   reouiiko   adjust-    as  of 

AOENCY/BUREAU/ACCOUNT  NUMiER        REQUEST         CHANGE     NO  DA  TR  RELEASES   RELEASES    MENTS    3-4-93   " 

Prmu.    Com.  for  the  Study  of  Ethlcel  Preba.  In  Mad. 

Salarlaa  and  eMpanaea 

BA    083-231  aw  •  SC  83  Ml 

Tennessee  Valley  Authority 

Tennessee  Valley  Auttiorlty  fund 

BA    083-197  3.331  lO  23  81     -2.321 

United  States  Railway  Aasoclatlon  '' 

Payments  for  purcrttase  of  Conrall  aaourltlea 

BA    D83-339         84.500  3  8  83  84.S00 

.  Water  Resources  Council 

Water  reaourcea  planning 

BA    083-  99  43  lO  20  ai       -43 

OTHER  INDEPENDENT  AGENCIES 
"^!'-." SeO.381  -440.22I  ISO.  I40 

TOTAL  BA  «. 845. 437         958.988  -3.533.974    -249. 4CO     40. 434~  4.081.095 

TOTAL  O  8.287  -4.843  3.348      4.794 


a.  This  report  was  transmitted  solely  to  rmflect  tmchnloal 
adjustments  to  the  previous  report. 

b.  Off -budget. 


Thia  deferral  was  reported  In  error, 
budget  acoount  wore  not  withheld. 


Punda  for  tt«l8 


END  or  REPORT 
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EO  12350)_ 10503 

12193  (See  EO 

12631 ) 10505 

12205  (See  EO 

12351) 10506 


12348... 
12340.._ 
12350.... 


.8547 
.8740 


12351. 


.10503 
.10506 


SCFR 

Ch.  WV 

737 


2430 


410 

831 

7CFR 

0. 

29 


...9iB6 
._9804 
.11243 

.10056 
_.0470 


.10500 
._8e79 


51 9106 

205 107107 

301 , 0002 

719 9001 

724. 10770 

725 10772 

726 10773 

907 9188,  10500 

910 9180.9387.  10724 

928 10775 

958 0661 


981. 
9e2._. 
1093.. 
1094.. 


1421.. 

1435.. 

1446... 

1475_ 

1701. 

1823.. 


729„ 


985- 


1004... 
1006.. 


1007.. 
101 1_ 
1012.. 
1030.. 
1046.. 
1094.. 
1096... 
109e._ 
1425_. 
1701 -. 
1001  _ 
1944.„ 
1951.- 
2900_. 


OCFR 
238. 


._9000 

.10775 
.11405 
.10610 
-.9100 
_.0194 
-.0563 
.9901 
.-9307 
.11500 


.9972.  10045 

8784 

.10230 

; 10203 

.10053. 10203 

10203 

10209 

.11283 
.10209 
.10203 
.10203 
.10203 
.11204 


.0785. 10057. 11285 

11521 

.10600 

.11521 

.0700 


310a_ 
326_» 


332.. 


.8750.9902 

107?0 

10770 

10770 


ii 
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332a - 10776 

334 1 0776 

335 10776 

335b 10776 

336. 1 0776 

339 1 0776 

i9^4>(( ■■■■■•■••••»••••■•••■•■••••••■•••  I  vf  *  V 

•  CFR 

7a 1 1001 

82 1 1243 

92. 1 1 509 

1 12 » 8759 

318 - 10779 

319 10779 

381 1 0779 

PropoMd  RutoK 

92 9854 

309 1 0656 

31 7..„ 9471 

381 9471.  10856 

10  CFR 

1 9983 

2 9983.9987 

14 8983 

25 91 94 

73 1 1 51 1 

95 „ 9194 

440. . 9014 

790 8555 

1 004 9995 

Pi'OpOSMi  RINME 

Ch.  1 8788 

463 1 1 178 

508 --. 10589 

794 901 7 

12  CFR 

204 8987 

207 - 8988 

217 8987 

220 8988 

221 _ 8988 

224 8988 

303 961 0 

308 981 1 

545 10785 

546 10788 

556 ....10785 

561 10785 

576 10788 

584 1 0785 

701 1 0199 

1204 11246 

PropoMd  RuIm: 

Ch.  II 901 7 

207 „ 8788 

220 8788 

221 „ 8788 

545 9472.  9855 

561 10858 

563 9472,  1 051 1 

664 1 0858 

615 1 1536 

701 10232.  10234 

IS  CFR 

1 20... 8990 

14  CFR 

89 8565-6561.  9196, 

9812-9815.10511, 
11002-11006 


71 8562.  9816.  9817. 

10512.10513.11009 

73 8563,  1 1010 

75 9200,  961 7 

91... 10514 

97 9818 

121 10515 

202. 10516 

206 961 9 

213 10617 

241 9744 

314 —  9744 

385 9200, 10200. 10517 

389 1 051 8 


Ch.  I 11026 

21 9360.  9859 

23 ..—->, 9360 

36 - 9360 

39 10591.  11034-11037 

71 8595.  9222.  9224,  9660, 

10592-10594,11038 

75 8596,9222 

91 9360 

1 21 9360.  1 0748 

135 9360.  10746 

139 9360 

18  CFR 

371 : 11247 

373 1 1 247 

376. 9201 .  1 1 247 

379. 9201 .  1 1247 

385 9201,  1 1247 

386 1 1247 

399 9201 ,  1 1 247 

904 9620,  10200 

970 1 1512 

2301 1 1228 

PrepoMd  RuImi 

904 9861 

16  CFR 

1 3 9388,  9621 

1 700 - 10201 


13 1 1285 

1700.. 10235 

17  CFR 

1 55 „ 1 1250 

200 1 1380 

201 1 1380 

21 1 10789, 1 1475 

230 1 1261, 1 1380 

231 1 1 476 

239 1 1 251 .  1 1 380 

240 9388.  1 1476 

241 10792,  1 1380 

249 — »-.« 1 1 380 

250 1 1380 

260 . 1 1380 

271 -...10518 

274 10618, 11380 


12 9225 

180 9226 

190 8789 

230 1 1482 

239 11288. 11482 

240  11482 


18  CFR 

35 

260 10202 

271. 8564,  8565,  10203 

41 0 9206 

141 10237 

271 8596.  10237-10242 

273 8596 

274 8596 


19  CFR 


9389 


20  CFR 

PropoMd  RuIm: 
404 


.8789 


aiCFR 

5 8761, 1 1269 

14 8763 

20 10604 

73 10804 

81 10604 

131 1 1270 

145 9997 

172 8763 

1 75 9395 

1 76 9996 

1 78 9999 

21 1 - 9395 

331 9395 

436 „. 9395 

450 9395 

520 9395,  10805 

522 9398. 10805, 10806 

524 1 0607 

556 9395 

558 8764.  8765,  9394,  9398. 

10807, 10608 

573 9395 

610 9395 

630 9395 

701 9395 

801 9395 

1308.... 1 1513 


22  CFR 

22 

201 


.9999 

.8786 


23  CFR 

12 10522 

860 10525 

668 10629 

712 10629 


.9247 


628 

24  CFR 

111 ™ 

200 

201  .••.•••«< 


203. 

213 

234 ^^ 

670 ».... 

10205 

..10205 

10205 

9822 

885. 

26  CFR 

1 

31 

9206 

11515 

.....11275 

35 

26. 

11275 

8995 

150. 

8995 

6i""r.r.~r"""i 

28  CFR 

0 

13 

11296 

-      9018 

,...9822. 10809 
11516 

670................ 

571 

.^9755.  10206 
9755 

29  CFR 

1401 

1402. 

1404..... . 

10530 

10530 

9823 

1410 10530 

1420 1 0530 

1425 10530 

7704,,,,  .  .,. 

10000 

90CFR 

19._    . 11368 

23 

11369 

W  

11371 

910 , 

10372 

PropOMd  RuIm; 
Ch.  VII 

10058 

55. . 

10190 

57 

10190 

^  1  9*»»»a*a  ••••••••••••■• 

816 

817. 

31  CFR 

209 '. 

.^ 9862 

170501.10742 
-10501.10742 

9823 

32  CFR 

1  through  39 

....9399 

41 

.10162 

299 

...  8791 

632 

...  8790 

SSCFR 

84 _ 

.10531 

85 

86. 

.10531 
.10531 

117 6566.9825, 

10532, 

140 

11010 
...9366 

141 

...9366 

142. 

...9366 

143 9366.  11011 

144 9366.  10533 

I  40**«*<*>«*a*M*aa*»M*MMM 93D0 

149 10533 

175. 10533 


...8991 
...9206 
.10204 


100 9863 

117 8597-8599.  9864.  10595 

189 _ 9248 

401-.- 1 1039 
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iH 


34  CFR 

645. 

646. , 

776 , 

35CFR 

10 

36  CFR 

7 

9158 

...    _.; 9150 

9786 

-9207 

11011 

907 

8767 

Propo99fl 

1 

..    11596 

2 

11598 

3 

11596 

4 

5 _ 

11596 

11598 

6 „ 

7 

12 „ 

11596 

11596 

11598 

38  CFR 

1 

11?79 

3. 

11012 

17 _._ 

36 

10609 

9826 

PlOpOOSQ 

21 

at  CFR 

111 

PlOpOttOd 

775 -. 

40  CFR 

6. 

52 

11041 

- 10206 

RulMC 

-. 10659 

9627.  9631 

..„...SS66.  B772.  9462. 

9463. 9832-9636, 10206. 

10208. 10534, 10535. 10813, 

11013,11280 

62 10004.  10535 

81 

,     10206,11014 

122. 

10006 

141 

180 

256. 

280 

264 

-...8997.10998 

...6996-9001.  10210- 
10212. 10536 

9002-9005 

9007 

10006 

265 

9802.  10006 

Ch.  L 9477.  9664 

33 8960 

52 9019.  9478-9481. 

10058.10660.11042.11045 
80 1  isafi 

81 

85 

..-8791,9019,10243 

86 _. 

, 8606, 11536 

122 „ 

123 

124....„ 

141 „ 

..8792.  10661.  11538 

8792.  9336.  9665, 

10661.10862.11538 

..8792,  10861.  11538 

9350 

142 

146 

180 

260 

262 

9796 

-8792.  10861.11538 
..9025,  10244.  10506 

9336.  9865 

.     9336.  9865 

,8Anfi,  inofio 

JUO...... 

1007? 

799 

- - ,    I0fin7 

1510 

10862 

41  CFR 

1  -4 8774 

5-53 1 1017 

5-63 1 1019 

5A-53 11017,  11019 

5B-15 1 1019 

5B-63 1 1019 

6-1 . 8777 

29-1 11374 

101-11 1 1281 

1 01  -26 8779 

101-37 8777 

101-41 1 1281 


101-41 11296 


42  CFR 

447 


.8567 


43  CFR 

3420 


.9008 


PuMe  Land  Ordws: 

648  (Revoked  in 

part  tjy  PLO  6185) 10825 

1314  (Revoked  by 

PLO  6179) 9840 

1642  (Revoked  by 

PLO  6186) 10213 

3500  (Revoked  In  part 

by  PLO  6194) 10215 

3633  (Revoked  by 

PLO  6191) 10214 

3964  (Revoked  by 

PLO  61 78) 9840 

4839  (Revoked  by 

PLO  6195) 10215 

4448  (Revoked  in  part 

PLO  6198) ...11282 

5490  (See  PLO 

6178) 9840 

5844  (See  PLO's 

6020  and  6196) 10826 

5992  (Coracted  by 

PLO  61 97) 11022 

6020  (Corrected  by 

PLO  6196) 10626 

6098  (Corrected  by 

PLO  61 99) __ -.  11517 

6127 11022 

61 49 8779 

6143 10537 

6171 9838 

61 72 9638 

61 73 9638 

61 74 9839 

61 75 9839 

61 76 9839 

61 77 9640 

61 78...-. 9840 

61 79 9640 

61 80 9641 

6181 9641 

61 82. 9842 

61 83 9842 

6184 .. 10213 

6185 10825 

6186 10213 


6187 

6188 


6189... 
6190... 
6191... 
6192... 
6193... 


.10213 
.10625 
.10626 
.10214 
.10214 
.10626 
.10214 


6194. 

„.     10215 

Rias 

10215 

6196 

10626 

8197 

....11022 

619«       

11282 

6199 

11517 

6200. 

...- 11282 

3140 

44  CFR 

64- 

8734.9026 

10627. 10829 

65 -. 

67        ,.. 

70 

205™ 

.10006, 10215, 10538. 
10630 

.  10006.  10540 

10007-10018 

„- 10553 

312. 

351 

67 

312. 

11297 

10758 

...9866. 10059-1006.3. 

10245 

11297 

45  CFR 

13 

46. 

301 

10834 

...-9208 

400 

10641 

401 

500 

....10841 

10850 

531 

11850 

605 

PropocoQ 
1050 

..™ 8570 

RUMC 

10598 

1067.. — 
1068 

46  CFR 

25 

33 

10598 

10598 

10558 

67 8581 

75 . 10558 

94 10556 

106 10558 

160 - 10558 

162 - 

10558 

164 

:    .    -.10558 

180 

.„;,. ios.«M 

192. 

524 

530 

10558 

10217 

10651 

Propoisd 

Ch.  IV 

10 

536 _ 

47  CFR 

1 

10600 

11046 

10662 

9208.  10852 

2 

21 

9464,11022 

10652 

22.™    .-. 

...  10018 

23 

10652 

25 

42 

43 

10652 

10559 

...10652 

67 

68 

„ - 9170 

10219 

73... 8583.  8779-8782. 

9208-9214, 10219, 10560. 

10852,11023 

74- — .9214 

76.- 
78- 
83.. 


™8783 
..-.  10652 
™ 10220 


87- 
90l 


04- 

99» 


10662 

,10662,11022 

10862 

llOiZ 


OlL 

1 

2. 


.10663 
.10871 
„.9e40 


15- 
43.. 


73.. 

74.. 
81- 
83- 


.9248 

10871 

8792-8797,  9240. 

9482. 10250-10261. 

10601.10603.11046 

9851 

9249 

9248 


90- 


97- 


.10064 
-.8796 


48  CFR 


32.. 


.10878 


49  CFR 
192. 


.9842 


1011. 
1033- 
1100- 
1111- 
1201- 
1206.. 
1207- 
1241- 
1249- 


9466 
.9010. 11518 
.Mil 


-.9466 
-.9466 
-.9466 
.10041 
-.9468 


171.-.. 
172.-.. 


387-399-. 

391 

571 

1137.- 

1201. 

1244. 


.9346.9665 
—.9346.9866 
.10066.  10610 
9256 


fwWTT 


1310-. 


.8801 
.11539 
.11541 
—8801 


SO  CFR 

61 1 10227 

671 10043. 10044. 10228. 

10653 


17- 
18- 


..9483.9667 


228- 


.9027 


611- 
640.. 
651- 


.11299 
.10878 
.10605 
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ACENCY  PUBLICATION  ON  AaSIONCD  DAYS  OF  THE  WOK                                                                                                                                            | 

Th«  ioNowring  aganoM  r^v*  agrMd  to  pubMi  •«      TMi  l>  a  woiunlMy  progmm.  (Sm  OFF)  NOTICE 
dMunwrM  on  two  asMgnw)  d4«  of  tt\m  wMk            41  FR  38*14.  AufuM  6.  1976.) 
IMondny/ThuTKliiy  or  TuMdiy/Frtdiv). 

Mondqr 

TMMaar                                   w«*Ma«ir 

mnaqr 

Mmr 

DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA' 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

IMSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

' 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  tar                  Commama  ahm*!  be  aubfiMad  to  Ihe 
publication  on  a  day  that  wNI  be  a                 Day-o(-tha-W«ak  Progrwn  Coordlnatof, 
Federal  holiday  will  be  published  the  next       Offioa  of  the  Federal  Register.  National 
work  day  following  the  holiday.  Commeota       ArcNvea  and  Reeorda  Servloe.  General 
on  this  program  are  still  invited                       Servloaa  AdmlnMraUon.  Wait*igton.  DC. 

20408. 

Ust  Of  Public  Law* 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  PuUic 
Laws. 

t 

\ 

Last  Listing  March  12, 1962 


Now  avaHabte 

United  States 
Government 
Manual  1981/82 


As  the  official  handbook  of  the  Federal  Govern- 
ment, the  Manual  \»  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  princi- 
pal. ofBciala  of  the  agencies  of  die  legislative,  judi> 
cial  and  executive  branches,  h  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici-^ 
pates,  and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  whereto  go  and 
who  to  see  about  a  subject  of  particular  concern,  the 
Manual  provides  the  "Guide  to  Government  Infor- 
mation" secti(».  a  reference  to  an  agency's  state- 
ment of  organization  in  the  Federal  Register  or  Code 
'of  t^eral  Regulatione,  and  comprehensive  name, 
sul^ect  and  agency  indexes.  Particularly  helpful  is 
each  agency's  "Sources  of  Information"  section, 
which  provides  addresses  and  telephone  numbers 
for  oHlaining  specifics  on  consumer  activities,  con- 
tracts and  grants,  employment,  publications  and 
films,  and  many  other  areas  of  citizen  interest. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abotished  or  transferred  subse- 
quent to  March  4, 1838. 
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Agency  for  International  Development 

NOTICES 

Senior  Executive  Service: 
11788        Performance  Review  Board;  membership 


Agricultural  Mariceting  Service 

RULES 

Meat  and  poultry  inspecticm: 

Grading  and  certification  services;  increase  in 

fees 
Oranges  (navel)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

Millc  marketing  orders:  j, 

Tennessee  Valley 


11706 


Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation. 

Air  Force  Department 

NOTICES 
Meetings: 
Scientific  Advisory  Board 

Arma  Control  and  Disarmament  Agency 

NOTICES 

Senior  Executive  Service: 
-  Performance  Review  Board;  meiQbership 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 
Meetings: 
Coastal  Engineering  Research  Board 

CoaatGuard 

PNOrOSEO  RULES 

Safety  zones: 
Southern  California;  Outer  Continental  Shelf 
structures  and  navigable  waters 

Tank  vessels: 
Existing  crude  oil  and  product  carriers  of  20,000 
to  40,000  deadweight  tons;  segregated  ballast 
tank,  crude  oil  wastiing  system,  or  dedicated 
clean  ballast  tank  requirement;  intent  to  develop 
regulations,  etc. 

Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agenc]r;  National  Oceanic 
and  Atmospheric  Administration 

Commodity  Futuree  Trading  Commission 

NOTICES 

Meetings;  Sunslune  Act  . 
Customs  Servloe 

PROPOSED  RULES 

Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Rettimed  goodB;  informal  entry 


Defense  Department 

See  also  Air  Force  Depfutment;  Aimy  Department 

Engineers  Corps. 

PROPOSED  RULES 
11717     Banlcing  institutions  on  DOD  installations; 

operating  procedures 
11708     Banking  offices  on  DOD  installations:  operating 

procedures 

Civilian  health  and  medical  program  of  imifonned 

services  (CHAMPUS): 
11707        Claims  forms  submission;  relaxation  of 
l>eneficiary  signature  requirement 

NOTICES 

Meetings: 
11783        DIA  Advisory  Committee  (3  documents) 

Delaware  River  Basin  Commission 

NOTICES 

11763  Southeastern  I^nnsylvania  ground  water  protected 
area  regulations  emergency  provisions;  and 
comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects;  hearings 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
11765        Permian  Corp. 

I^owerplant  and  industrial  fuel  use;  pnrfiibilion 
orders,  exemption  requests,  etc: 

11764  University  of  Michigan 
Remedial  orders: 

11765  Appalachian  Flying  Service.  Ina 

Educaflon  Department 

NOTICES 
Meetings: 
11764        Bilingual  Education  National  Advisory  Council 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Ctece,  Energy  Department 

Engineers  Corps 

NOTICES 

&ivironmental  statements:  availability,  etc: 
Dosewallips  River.  Briimon.  Wash^  flood  damage 
reduction  study 

Environmental  Protection  Agency 

RULES 

Air  poUotants,  hazardous;  national  emission 

standards: 
11662        Iowa;  anthority  delegaticm  and  addition  of 
address 

Air  quahty  implementation  plans;  approval  and 

pramulgaticm;  varioas  States,  etc: 
11661         Kansas 

NOTICES 

Air  pollutants,  Bazardous;  national 
standards: 
11767        Iowa;  authority  delegation 


11762 


IV 
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Air  quality;  prevention  of  significant  deterioration 
(PSD): 
11767        Final  determinations 

11767  Nebraska;  authority  delegation 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

11652  Sikorsky 

11653,    Restricted  areas  (2  documents) 
11654 

1 1653  VOR  Federal  airways;  correction 

PROPOSED  RULES 

11700     Restricted  areas 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  services,  special: 
1 1731         Automobile  emergency  service;  allocation  of 

frequencies  for  use  by  operational-Hxed  stations 

Radio  stations;  table  of  assignments: 
11727        Arizona 
11733        Maine;  extension  of  time 
11726        Minnesota 
11733        Oklahoma 
11730        Texas 

NOTICES 

Hearings,  etc.: 

11768  B.F.  Broadcasting,  Inc.,  et  aL 

Federal  Crop  Insurance  Corporation 

RULES 

11642     Crop  insurance;  multi-crop  application  form 

Crop  insurance;  various  commodities: 
11645        Peanuts:  interim 

Federal  Deposit  Insurance  Corporation 

NOTICES 
11806,    Meetings;  Sunshine  Act  (5  documents) 
11809 

Federal  Energy  Regulatory  Commission 

RULES 

Natiu'al  Gas  Policy  Act: 
11812        First  sales  by  affiliates:  interim 

Federal  Election  Commission 

NOTICES 
1 1810     Meetings;  Sunshine  Act 

Fsderal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etcj 

11804  Baltimore,  Md.;  intent  to  prepare 

11805  Quay  County,  N.  Mex.;  intent  to  prepare 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

1 1655     Assistance  payments,  homes  for  lower  income 
families;  CFR  Part  removed;  correction 

y  Fodenri  Maritime  Commission 

NOTICES 
11768     Agreements  filed,  etc.:  cancellation 


Federal  Mine  Safety  and  Healtti  Review 
Commission  •. 

NOTICES 
11810     Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

miLES 

1 1677     Conrail  commuter  service  operations,  transfer 
interim;  correction 


Federal  Reserve  System 

NOTICES 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
Chemical  New  Yoric  Corp.  et  aL 
Northeastern  Bancorp.  Inc..  et  al. 


11771 
11770 


11806 


11774 


11773- 
11774 


11774 


11766 


11777 


11737 
11741 
11743 

11738 
11738 


11739 


Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Mid-Continent  Casualty  Co. 

Fish  and  WildHfe  Service 

NOTICES 

Pipeline  rights-of-way  applications: 
Alaska:  Kenai  National  Wildlife  Refuge 

General  Services  Administration 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary  (4  documents) 

Public  utilities;  hearings,  etc.;  proposed 
intervention: 
California  PubUc  Utilities  Commission 

Hearings  and  Appeoia  Office,  Energy  Department 

NOTICES    - 

Applications  for  exception: 
Cases  filed  ^ 

nousmg  ana  uroan  ueveiopmeni  uepanmeni 
See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Land 
Management  Bureau;  National  Park  Service. 
NOTICES 

Land  and  water  conservation  fund.  Federal  portion: 
policy  for  use 

International  Deveiopawnt  Cooperation  Agency 

See  Agency  for  International  Development 

Intemational  Trade  Administration 

NOTICES 

Antidumping: 

Birch  3-ply  doorskins  frbiii  japan 

Melamine  in  crystal  form  firom  Japan 

Pig  iron  from  Czechoslovakia 
Countervailing  duties: 

Chain  of  iron  or  steel  from  Jtfpan 

Steel  products  from  Belgium.  West  Germany. 

France,  Italy,  Luxembourg,  Netherlands,  BraziL 

South  Africa,  and  Spain 

Steel  products  from  United  Kingdom 
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Imports  and  national  security;  investigatiooK 

11746  Glass-lined  chemioal  processing  eqnipment 

Scientific  articles;  duty  free  entry: 

11736  Agricultnre  Department  et  aL 

11740  Indiana  University 

11740  lohns  Hopkins  University 

11741  Uhi^  Univmity 

11742  Michigan  Molecular  Institute  ' 
11742  Montana  State  University 

1 1742  NASA/Goddard  Space  Right  Center . 

11743  Ohio  University 

1 1743  Solar  Energy  Research  Instttate 

11744  University  of  CaUforaia 
1 1744  University  of  Florida 

11744  University  of  Maryland  Medical  School 

11745  University  of  Texas  at  Austin 
11745  Washington  University  (2  documents) 

Inlsmational  Trade  Commissioii 

NOTICES 

11810    Meetings;  Sunshine  Act 


Inlaratata  Commafca  ConMiissiofi 

NOTICES 

Agreements  under  section  5a  and  b.  api^ications 

for  approvaL  etcj 

National  Railroad  Freight  Committee 
Motor  carriers: 

Finance  appUcations  (2  documents) 


11788 

1177^ 
11779 
11778 
11781. 
11783 
11787 

11787 

11787 


Lease  and  interchange  of  vehicles  (2  documents) 
Permanent  authority  applications  (2  documents) 

Temporary  authority  appUcations;  correction 
Rail  carriers: 

Joint  rates  study,  report  to  Congress;  tnqniiy 
Railroad  services  abandonment: 

ConsoUdated  Rail  Corp;  Southern  Railway  Co. 

trackage  rights 

Land  Management  Dureau 

RULES 

Public  land  orders: 


11868. 

Arizona  (2  documents) 

11869 

11862. 

California  (3  documents) 

11867. 

11868 

11670 

Colorado 

11778 

Florida 

11664. 

Montana  (3  documents) 

11665, 

11867 

11865. 

Oregon  (5  documents) 

11666. 

11669. 

11675 

* 

11673 

Nevada 

1167S, 

North  Dakota  (2  documents) 

11676 

11863, 

Utah  (3  docnments) 

11670. 

11675 

11664. 

Washingtcm  (4  documents) 

11698, 

11674 

11667 

Wyoming 

11f71 

Wyondng-Nebraska 

11776 

Audiority  delegations: 
New  Mexico;  Albuquerque  District  Manager 
land  use  casework 

11776 
11774 

11776 

Meetings: 
Miles  City  District  Grazing  Advisory  Beerd 
Safford  District  (kazing  Advisafy  Board 

Utah 

11775 

Sale  of  public  lands: 
Idaho 

11775 

Nevada 

Withdrawal  and  reservation  of  lands,  proposed, 
etcj 

11774 

Arizima 

11776 

Nevada 

11775 

Nevada;  correction 

t  and  Budget  Oflioa 

NOTICES 
11793     Agency  forms  under  review 


11806 


11805 


11805 


11755- 

11759 

11760 


11806 


AppUcations.  etc.: 

Chestnut  Shipping  Co. 
Petitions  for  rulemaking: 

American  Maritime  Assodaticm;  vessels  of  less 

than  100,000  DWTs  operating  in  Alaskan  ml 

4rade 
l^vstees;  appUcants  approved,  disapproved  etc: 

Bank  of  Southwest 

Mbiorfty  Businesa  Devetopment  Agency 

NOTICES 

Financial  assistance  appUcation  announcements; 
Nordi  Carolina  (4  dooiments) 

Virginia 

isaoonai  nignway  iiaiiiv  saiviy 
NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc: 
SEVCorp. 


11677 


1175S 


1172S 


11777 


RULES 

Flsheiy  conservation  and  management 
Tanner  crab  off  Alaska 


Marine  mammal  permit  appUcations.  etc.: 
Southwest  Fisheries  Center 

wauuiHS  i^m  aervioo 


National  capital  parks;  demonstrations  and  qiedal 

events;  poUcy  statement 

Nonccs 

.Environmental  statements;  availabiUty,  etc.: 
Grand  Canyon  National  Park,  North  Rim 
Development;  draft  comprehensive  design, 
Arizona 


VI 
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11788 
11788 
11789 
11789 


11789 


11651 


11792 
11792 
11792 
11792 
11793 
11793 

11791 


11790 


11798 


11704 
11701 


National  Sdanca  Foundatton 

NOTICES 

MeetingK 
Advisory  Council  (2  documenti) 
Astronomical  Sciences  Advisory  Committee 
Environmental  Biok^  Advisory  Panel 
Equal  OpportunitlM  in  Sdenoe  and  Technology 
Committee 

National  TranaportaHon  Safaty  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 

responses,  eta;  availability 

Nudaar  Ragulatory  Commlsaion 

miLES 

Production  and  utilization  facilities:  domestic 
licensing: 

Standard  review  plan  deviations;  applicant 

evaluation  procedures 
NOTICES 

Applications,  etc^ 

Consumers  Power  Co.  (2  documents) 

Detroit  Edison  Co. 

Houston  Lighting  ft  Power  Co.  et  al. 

Illinois  Power  Co.  et  al. 

Indiana  ft  Michigan  Electric  Ca 

Public  Service  Co.  of  New  Hampshire  et  al. 
Environmental  statements;  availabUity,  etc.: 

Arizooa  Public  Service  Ca;  Fslo  Veide  Nuclear 

Generating  Stattoo.  Units  1.  2  and  8 
Meetings: 

Reactor  Safeguards  Advisary  Committee 

RaHroad  Ratiramant  Board 

NOTKCS 

Privacy  Act;  systems  of  records 

BacwWaa  and  Bcchanga  Comntoaiun 


11797 
11798 
11799 
11800 
11801 
11802 
11803 


11803 
11804 


11804 


Hearings,  etoj 

American  Electric  Power  Cc  Ina 

Benham  Management  Corp.  et  sL 

Colvin.  Donald  L 

Eastern  Utilities  Associates 

Hutton  Investment  Partnarship  1 

Louisiana  Power  ft  Light  Co. 

Mississippi  Power  ft  light  Co. 
Self-regulatory  organixatioDs;  proposed  rule 
changes: 

National  Associatlaa  of  Securities  Dealers,  Inc. 

Pacific  Clearing  Corp. 
Self-regulatory  organizations;  onlisted  trading 
privileges: 

Philadelphia  Stock  Exchange,  Ina 

Tranaportation  Dapartonant 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Highway  Administration: 

Federal  Railroad  Administration;  Maritime 

Administration;  National  Highway  Traffic  Safety 

Administration;  Urban  Mass  Transportation 

Administration. 


Securities: 
Options  trading,  registration;  withdrawal 
Registration  of  securities  offered  and  sold  on 
delayad  or  coatfauoas  basis,  exaaaiaation; 
hearings 


Organization,  functions,  and  authority  delegations: 
11876        Coast  Guard  Commandant  et  aL;  prevention  of 
pollution  from  ships 

TYaaaury  PapartmaiH 

See  Customs  Service;  Fiscal  Service. 

Urtoan  Maaa  T>anapoftatlon  Ada^nlatraMon 

mJLES 

11677     Conrail  commuter  service  opoations.  transfer 
interim;  correction 

Vatarana  Admlniatration 

RULES 

Adjudication;  pensions,  oooipensation.  dependency, 
eta: 

11655  Prisoners  of  war,  former 

11656  Life  insurance,  U.S.  Government  and  National 
Service;  updating  of  regulations 
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Mareh  14. 1878 
(Revoked  In  part 
by  PUO  620^. 

March  1^1884 
(See  PLO  6214)„. 

Ju^2. 1910 
(Rewoksd  in  part 
by  PIO  621^ 

December  1. 1910 
(Revoked  in  part 
by  PLO  6222) 


Apr!  29. 1912 
(Rewoked  in  part 
by  PLO  6216) 

Apr!  12. 1913 
(See  PLO  6213)„ 

April  13. 1914 
(Revoked  in  Dart 
by  PLO  6207) 

June  30,  1816 
(Revoked  in  part 
tiy  PLO  6206) 

AprI  28. 1917 
(Revoked  by  PLO 
6204) 

September  7. 1917 
(Revoked  in  part 
by  PLO  6201)I_." 


Ainjst  15. 1919 
(Revoked  in  part 
by  PLO  62241 

November  9. 1«» 
(Revoked  in  part 
byPLO620Q 

October  30, 1924 
(Revoked  in  part 
ty  PLO  6201). 

Apr!  17. 1926 
(Revoked  in  part 
by  PLO  6210) 

November  6, 1926 
(Revoked  in  part 
by  PLO  6201). 

Se^ember  20. 1927 
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Febnjaiy  13. 1929 
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806  (Revoked  by 
PLO  6214) 

923  (See 
PLO  6214) 

4060  (Revoked  by 
PLO  6214) 
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pwt  by  PLO  6227). 

7993  (See 
PLO  6214).. 

8009  (Revoked  in 
partbyPLO620Q 


2416(See 
PLO  6214).. 
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Rules  and  Regulations 


VoL  47.  Na  59 
Thnradaf  .  Mncfc  li^ 


TNs  section  of  ttw  FEDERAL  REGISTER 

contains  ragMMsy  iscumsnls 

genefal  sppBcsbMly  snd  iBQit 

of  wNch  tn  kflysd  to  snd  codHiad  In 

ths  Cods  of  Fsderii  RsguWkms;  wNch  k 

puUahod  under  50  titles  pursuant  to  44 

U.S.C.  tSIO. 

TTw  Oed*  ef  Fsdsnf  ReguMons  to  sold 

by  9m  ftpiii<uii<isit  of  Dsciiieiits. 

Prices  or  new  beota  •«  Med  In  the 

first  FBSUL  REOSTER  iesue  «f 


DEPAnrrMBIT  OF  AOmCULTimE 


7CFRPwt54 
In 


;  Agricultaral  Kfaiketfng 
Service. 'IBDA. 
action:  Final  nk. 

■ummawy;  TUs  final  rale  amends  S  MJ7 
of  uie  regulations  gowtning  ttw  gradlBg 
and  certification  of  meats,  prepared 
meats,  and  meet  products  by  increasing 
the  fee*  far  vofaBtarjr  federal  meat 
grading  and  certification  services  to 
reflect  incnased  progrsm  ooets. 
EFncnw  OATK  AprU  4, 1982. 

ran  miTNcit  MPOMMtnoNCoiffTiiCT: 
David  K.  Haiktt.  Oiiet  Meat  Gradfa« 
and  Certificattai  Branch:  livestock. 
Meat.  Grain,  and  Saad  IKvisian; 
Agriadtnra)  MarisBting  Senrioe,  USDA; 
Room  M-1.  Annex  Bnflding; 
Washington.  IXC  20250  (Tel^ihooe  202/ 
382-12«e). 


ExecntlvaOkiiv  12291 

lliis  action  has  been  reviewed  under 
Executive  Order  12291  and  USOA 
Secretary's  Memorandum  1512-1 
implementing  Executive  Order  12291, 
and  it  has  been  detsnninad  that  this  is 
not  a  major  rule.  Although  this  rule  will 
directly  afllect  users  of  Federal  meat 
grading  and  certification  services,  it  wiD 
not  renih  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  maLJoE  increase  in  production 


I  Xka  Comaadlty  SwvioH  ftapan  of  ihB  Food 
8*fet]r  aad  QatOty  StrAot  of  the  VS.  Department 
of  ApfcuKm  (UBM}  WH  taMfemtf  I*  die 
AsrioribMl  MtalMhv  iMriM  af  OBDA  by  USDA 
Saiaetary't  MemoramhiiB  lOOO-l,  iseoad  June  17, 
1981.  A  notice  detaiUm  liie  Agency's  reorganization 
la  being  drafted  ior  later  pal>licatioa    . 


costs  or  prices  for  consumers,  individiial 
industries.  Federal.  State,  or  local 
governmeBt  agendas,  or  geo«phic 
rcgians.  AdiBtianri^,  tkia  raw  wiH  not 
have  signMicit  adsan 
con^wHtian.  aaqdoyasi 
productivity,  iiiiaitalinn,  or  tn  tke 
ability  of  UoMed  Stales-baaed 
enteipriaes  ts  canpete  with  forsigik- 
basedenleipriaaa  in  diicttic  or  export 
markets.  According,  a  ragalatery 
impact  analysis  is  not  required. 

'Act 


^AnStamT.  Mtfiley.  Dqnrty 
AdmMstrator.  MaiiiatiBg  Prapraai 
Operations,  has  determined  that  fliis 
action  wiH  not  W«e  a  aignificant 
economic  Impact  on  a  sobstaatial 
number  of  small  entities,  because  &a 
fees  merely  reflect  a  minimal  increase  in 
the  oost-psr-OBtt  padsd  and/ar  carded 
currently  boine  by  diose  entities 
utilizing  the  services.  Additionally,  the 
increased  fees  wilLnot  afiiect  normal 
competiliuu  in  the  maike^lace. 


On  October  14, 1991,  the  A^riodtaral 
Marketing  Service  poUiahed  in  the 
Federal  Ragialar  (46  PR  90509)  an  mtarm 
final  rale  increasing  the  feea  for  Federal 
meat  grading  and  certification  services, 
effective  Novoaber  29, 1991.  It  wu 
published  on  m  kitoim  basis  with 
request  for  onnments  as  a  means  of 
providing  fidl  poUie  partacqiation  in  die 
rulenwking  process.  Additionally,  this 
amendment  was  inqdemented  on  an 
interim  basis  without  a  prior  jHtiposal 
because  increased  reventies  were 
needed  immediately  to  cover  increased 
costs  of  providing  service.  Comments  on 
this  cunendment  were  requested  by 
December  31. 1901. 

During  tnetxmnnent  period,  me 
Agency  received  nine  lettas  in  reeponse 
to  the  kitertai  final  nde.  Six  onmnents 
were  received  from  die  general  pubMc, 
two  from  meatpacking  and  processing 
establishments,  and  one  from  a  meat 
association. 

Discussion  of  Comments 

AB  nine  rnmrnsiita  reflected 
dissatisfaction  with  the  fee  inoease; 
however,  six  oi  ^lese  nomnwnts  wera 
not  considered  substantive.  The 
remaining  three  comments  contained 
general  and  specific  observations  on 
increasing  tiie  fee  rates  and  offered 
suggested  alternatives  to  increasing  the 
fees. 


One  comment  contained  an 
assumption  that  the  majority  of  the 
hooriy  fee  rate  ia  used  to  noover 
program  uveiiiead  ooats;  and, 
conaequaitly.  then  was  no  jnstffication 
for  increasing  the  fee  rates  in  exoesa  of 
the  4J  percent  sriaiy  tncres— 
to  Fedoal  enqdoyees  last  October. 
Additionally,  tiiis  oomment  expteased 
die  opinion  that  increaaed  be  rates  wffl 
result  in  higher  prices  for  oonsmners  and 
reduce  die  <  laisiiiiier  dsinaud  far  graded 
meats.  As  an  altaiiiaBse.  wb  connneBt 
contain^  a  sinup  stliai  to  mdnos  the 
nunner  or  Fednvl  meet  ymlan  becaoae 
of  (1)  increased  aeles  vohme  of 
ungraded  beef  and  (^  a  dedine  in  die 
number  of  Plants  naing  meat  graifing 
and  ueitificatian  services. 

in  deteuuiulng  the  incraeaed  fee  rales, 
the  AgBoqf  considered  aB  ooats 
associated  with  pwividing  servlee. 
Approximately  70  percent  of  the  fee 
rates  is  used  to  recorer  the  tfiiect  costs 
of  providing  service  and  firinda  the 
meat  grader's  baae  salary  and  uvetttiue 
payments,  the  cost  of  the  meat  grader's 
fringe  benefits  soch  as  retirement  fond 
oontributf ons.  Ufa  and  health  benefit 
contributions,  imlf om  alowances.  and 
reimbursaUe  travel  and  transfer  costs 
not  diaiged  direcdy  to  applicants  of  die 
service.  Ihe  remaining  30  percent  <rf' the 
fee  rates  recover  all  indirect  costs  of  the 
services  and  include  siqiervisoiy  and 
clerical  salaries  and  fringe  benwha, 
supervis(»y  travel,  enqiloyee  training, 
office  rents,  ntflifles.  supply  costs,  and 
other  Branch.  Agency,  and  Departmental 
overhead  costs.  Because  of  escalating 
direct  and  indiiect  costs  and  die 
operational  defldt  ineurrad  during  fiscal 
jrear  1991,  the  Agency  must  increase  the 
fiee  rales  to  oonlinne  pravidtng 
requested  services.  Prior  to  increasing 
dwse  fee  rates,  the  Department 
detemined  that  the  fee  increase  on  a 
cost-perixiund  basis  is  minimal  and  wiB 
not  have  any  s^niflcant  adverse  effects 
on  prices  fior  mea^ckars,  processors, 
or  consumers.  Ihis  detenainatfan  was 
based  on  die  average,  nationwide  cost 
of  grading  and  oertfficatian.  vdiidi  was 
11.400  cents  per  htmdred  pounds  of 
meat  Under  the  increased  fees,  tfiis  iXMt 
is  approximately  11.400  osnls  per 
hundred  pounda. 

Redtidng  die  number  of  Federal  meat 
graders  was  not  considered  a  feasible 
alternative  to  increasing  die  fise  rates. 
Althou^  die  number  of  plants  using 
grading  and  certification  Services  has 
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declined  in  recent  years,  the  number  of 
meat  graders  required  on  a  per  plant 
basis  has  increased  due  to  an  increase 
in  tlie  certification  woridoad  of  the 
Agency.  Slmilaily.  while  there  may  have 
been  an  increase  in  the  sales  volume  of 
ungraded  beef,  this  has  not  resulted  in 
less  grader  manpower  requirements. 
Since  there  has  been  no  significant 
decline  overall  in  the  national  workload 
and  the  number  of  meat  graders 
required  to  provide  service,  reducing  the 
number  of  Federal  meat  graders  would 
result  in  the  Agency  denying  requested 
services  to  users. 

Another  comment  contained  a 
suggestion  to  establish  different  fee 
rates  for  meat  certification  services  and 
for  meat  grading  services  because  more 
meat  graders  are  required  on  a  pet  plant 
basis  for  certification  than  for  grading. 
However,  this  alternative  was  not 
considered  appropriate,  because  tlrt 
direct  and  indirect  costs  of  providing 
service  per  hour  are  identical  for  grading 
and  certification,  even  though  the 
volume  examined,  per  meat  grader,  is 
usually  higher  in  grading  operations. 
This  is  because  the  cost  of  gradfiog  and 
certification  work  Is  directly  related  to 
the  manpower  requirements  and  not  the 
amount  of  product  Since  the 
Agricultural  Marketing  Act  of  1940,  as 
amended,  provides  for  the  collection  of 
fees  from  users  of  the  service,  which  are 
approximately  equal  to  the  costs  of 
providing  service,  different  fee  rates 
would  not  be  equitable  to  the  industry 
and  would  require  some  plants  to 
subsidize  services  provided  to  other 
plants. 

A  third  comment  contained  a 
suggestion  to  reduce  supervision  and 
training  of  Federal  meat  graders  as  cm 
alternative  to  increasing  the  fee  rates. 
This  alternative  was  considered  by  the 
Agency,  however,  as  published  in  the 
interim  final  rule,  implementing  this 
alternative  could  result  in  less  accurate 
and  nonuniform  application  of  the  U.S. 
grade  standards  i^d  specifications,  thus 
causing  economic  inequities  within  the 
meat  industry  and  reducing  the  value  of 
the  service.  The  uniform  and  accurate 
application  of  grade  standards  and 
specifications  nationwide  is  essential  to 
maintaining  the  effectiveness  and 
integrity  of  grading  and  certification 
services  and  facilitating  mariceting  of 
meat  and  meat  products.  Any  dedune  in 
the  effectiveness  and  integrity  of 
services  would  result  in  an  adverse 
impact  on  the  identification  of  the 
quality  of  products  available  to 
consumers  and  on  the  orderly  marketing 
of  red  meats. 


In  view  of  the  foregoing  and  pursuant 
to  the  authority  in  5  U.S.C  553,  it  is 
found  that  other  public  procedure  and 
notice  with  respect  to  these 
amendments  are  Impractical  and 
unnecessary,  and  good  cause  is  found 
for  making  these  amendments  effective 
as  a  final  rule  without  changes. 

Accordingly,  under  the  authority 
contained  in  sections  203  and  205  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.8.a  1022, 1624),  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  regulations  governing  the 
grading  and  certification  of  meats, 
prepared  meats,  and  meat  products  (7 
CFR  Part  54)  as  follows: 

PART  54-MEAT8,  PREPARED  MEATS. 
AND  MEAT  PRODUCTS  (QRADINa, 
CERTIFICATION.  AND  STANDARDS) 

1.  Section  54.27  is  amended  by 
revising  paragraph  (a)  to  read  as 
foUows: 

iS4JXT    Fees wMI ottMT chargea for 


FeclerMCrep 
7CFRCtLlV 


Corponrtlon 


(a)  Fees  bated  oa  hourly  rates.  Except 
as  otherwise  provided  in  this  section, 
fees  for  service  shall  be  based  on  the 
time  required  to  render  the  service, 
calculated  to  the  nearest  IS-minute 
period,  including  time  required  for  the 
preparation  of  certificates  and  travel  of 
the  official  grader  in  connection  with  the 
performance  of  service.  A  minimum 
charge  of  one^alf  hour  shall  be  made 
for  service  pursuant  to  each  request 
notwithstanding  diat  the  time  required 
to  perform  service  may  be  less  than  30 
minutes.  The  base  hourly  rate  shall  be 
$23.20  per  hour  for  work  performed 
between  the  hours  of  6  a.m.  and  6  p.m., 
Monday  through  Friday,  except  on  legal 
hoUdays;  $28.20  per  hour  for  woric 
performed  before  6  a.m.  or  after  6  p jn., 
Monday  through  Friday,  and  anytime 
Saturday  or  Sunday,  except  on  legal 
holidays;  and  $46.40  per  hour  for  all 
work  performed  on  legal  hoUdays. 

(Agricultural  Marketing  Act  of  1046,  as 
amended.  Sees.  200  and  205, 60  Stat  1087. 
lOOa  7  VSjC  1622, 1624) 

Done  at  Washington.  D.C..  March  IS,  1062. 
waUamT.Moiiby, 

Deputy  AdminJ$trator,  MarkeUng  Program 
Operatiotu, 

(PR  Doc  n-74Z7  PIM  >-ir-st  ■)«  «■! 
lOOOIMK 


Crop  Insurance  Regulations— Various 
General  AineiNkneiil  Application  tar 
Ineurance 

AOCNCv:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACnON:  Final  rul& 

SUMMMRv:  This  final  rule  amends  certain 
regulations  for  insuring  crop*,  effective 
with  the  1962  crop  year,  by  replacing  the 
current  application  form  which  applies 
only  to  each  named  crop  with  a  new 
multi-crop  application  form.  This  will 
eliminate  the  need  for  filing  a  separate 
application  form  for  each  crop  to  be 
insured.  The  intended  effect  of  this  rule 
is  to  eliminate  unnecessary  duplcation 
of  effort  preparation,  and  paper,  which 
will  benefit  the  policyholder  and  make 
administration  of  the  crop  insurance 
program  more  efficient  This  rule  is 
promulga.ted  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended. 

VRCnvi  date:  March  18, 1982. 


:  Comments  on  this  final  rule 
may  be  sent  to  tfie  Office  of  the 
Chairman.  Federal  Crop  Insurance  j 

Corporation.  U3.  Dquirtment  of  .; 

Agriculture.  Washington.  D.C  20250. 


KM  RNinMR  MPOmpATION  OONTACIt 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C  a025a 
telephone  202-447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
final  nde  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Peter  F.  Cole. 
supmnaiiTaitv  iNWwwiATiON;  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  Ooo*  H*  1961). 
and  has  been  classified  as  "not 
significant" 

On  Friday,  September  25, 1961,  the 
Federal  Crop  Insurance  Corporation 
(FQC)  published  a  notice  of  proposed 
rulemaking  i^ch  would  amend  certain 
regulations  for  insuring  crops  by 
changing  ttte  present  application  for 
crop  Insurance.  The  regulations  for  each 
individual  crop  insurance  program  are 
contained  in  separate  CFR  Parts  and 
eadi  contains  an  application  for  crop 
insurance  which  names  the  crop  to  be 
insured.  If  a  producer  grows  more  dian 
one  crop  and  wishes  to  insure  each  one, 
a  separate  application  is  filed  for  each 


;l 
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crop  to  be  insured.  These  separate 
applications  are  then  processed  by 
FQC  This  has  been  determined  ts  be 
imnecessary  and  duplicative  for  bodi 
the  applicant  and  FCIC.  By  using  the 
multi-crop  application  outlined  below, 
the  applicant  will  complete  only  a  single 
application,  entering  all  the  crops  to  be 
insured.  Upon  acceptance,  the  applicant 
will  be  fumiished  the  pobcies  and 
appendixes  for  each  crop  listed  on  the 
application  and  a  worksheet  to  provide 
an  example  of  how  the  insurance  will 
apply  to  a  particular  crop. 

This  final  rule  will  have  no  effect  on 
present  policyholders  but  wiU  affect 
future  applicants  for  crop  insurance. 

The  public  was  invited  to  submit 
written  comments  on  die  proposed  rule. 
One  comment  was  received  from  the 
National  Association  of  Crop  Insurance 
Agents  which  merely  confirmed  that  at 
the  time  the  sale  is  made,  the  applicant 
would  receive  policies  and  appendixes 
for  ail  crops  listed  on  the  application 
and  a  worksheet  to  indicate  how  the 
program  would  work.  No  other  comment 
was  received. 

Melvin  E.  Sims,  Chairman,  FCIC,  has 
determined  that  (1)  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981).  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persoiM  in 
accordance  with  the  provisions  of  the    - 
Paperwork  Reduction  Act  of  1900  (44 
U.S.C  Chapter  35),  and  (3)  this  action 
conforms  with  the  Federal  Crt^ 
Insurance  Act  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  Ae  Federal 
Assistance  Piugram  to  which  this 
General  Amendment  to  the  crop 
insurance  regulatioiis  listed  below 
applies  are:  THle — Crop  faiSBrance; 
Number  10.450. 

This  action  will  not  have  a  significant 
impact  specificaUy  on  area  and 


community  development  thetefoi'e, 
review  as  establi^ed  by  die  Office  of 
Management  and  Bndget  (OMB)  Circolar 
A-05  was  not  used  to  aseurs  imita  of 
local  government  are  informed  of  Han 
action. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  the  regulations  listed 
below  under  the  provisions  of 
Secretary's  Memorandum  No.  1512-1 
(June  11, 1981).  The  sunset  review  date 
for  each  of  the  regulations  is  provided 
herein  as  an  adjunct  to  the  list  of 
regulations  affected  by  this  rule. 

Information  collection  requirements 
contained  in  the  regulationa  to  which 
this  rule  applies  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U3.C. 
Chapter  35  and  have  been  assigned 
OMB  control  numbers  0563-0003  and 
0563-0007. 

FlnalRole 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  7  CFR  Ch.  IV  as  follows: 

1.  The  authority  citation  for  Parts  402- 
404.  406^11,  413-425  and  427-439  reads 
as  follows: 

Authority:  Sees.  SOI  et  seq..  Pub.  L  75-430, 
52  StaL  72.  as  amended  (7  n.S.C  1501  et  seq.). 

*  Sunset  Revcw 


Sunset  REVcw—Coninuad 


Sunset  nuie* 

7  CFn  404.7M    WMm  IHM  SMM 

7  CFR  4iaJ«S    Btd^r  CHp  bauoKa 

ReguMiont. 
7  U-R  408.7(d)    Mion^Cmonm  Clkus 

Crap  InflunnM  RsgulHtofis. 

a^tiasL 

MvaHMOL 

Ji%t8.iaS4. 
Junsl.  19BS. 

7  CFR  4t0.7M    Ftaida  CbM  Oop  k- 

Jan.ao.tfla& 

7  CFR  413  7(4    Tom  COrb  Crap  1mm- 

M^rsaiaiSL 

anoa  RaguMkins. 

7   CFR   432.7M    Omi   Oi«  SMMM* 

NaaL3S,iaet. 

RaguMom. 

7  CFR  421.714    Coaon  CMp  Inwranoa 

8apiaa.19S4. 

7  CFH  4aL7W    tky  Bmh  Ctap  kM- 

No*.  20.  1fl04 

ano*  RaguMianL 

7    CFR    423JM    FlK   Oop   tMMMa 

Maa.a(.iao«. 

Jwal.MSS 

7  CFR  414.7(4   Fanpa  SaaiSng  Crap 

Jml.  190& 

kiaunnoe  RagUMona. 

7CFR4aL7«e    ana  Ba^^aaa  Crap  lit- 

sapiaa.iso4 

auranca  RagUWiana. 

7  CFR  411.7(4   Gnpa  Oop  faanaa 

May  30. 1005. 

7   CFR  427.7M  OM  Oap   kaaaMB 

oeLai.i«Bi 

7  CFR^4at!7M  faMtOvkMwaa 

Na^s^aoa 

7   CFR   416.7(4   Pm  Oop  Inawanoa 

JM.ai.M0O 

nugJaliona. 

7  CFR  403.7(4    PMdt  CMp  taannea 

MRr30i100& 

RagUMiona. 

7  CFR  422.7(4    FMato  Oop  IwaM—a 

JMira.iaos. 

7  CFR  402.7(4   RHiki  Crap  tiaaiKja 

JMW2S.10M. 

7  CFR  424.7(4  Hksa  Crap  maMMa 

No*.  26.1004. 

ReguMtana. 

7    CFR    42Il7M    Rya   Qnp    laaMMP 

aaiaa.«s«. 

niigi<a»nna. 

7  CFR  431.7(4   Soifbaw  Crap  lr—»a 

No*.  011004 

7  CFR  43a7(4    Sugar  Baat  CMp  kiaw- 

Jim  101 1004:. 

anca  Ra^Mtona. 

7  CFR  417.7(4   fli^wana  CMp  tmm- 

jMna21. 1004 

VKM  RB0uMion& 

7  CFR  4aaJM   *mmamm  Crap  hav- 

Naa.ao.iaaa. 

anoa  RagUMona. 

7  CFR  437.714    SMal  Gam  CMp  Inaw- 

tag.  10k  1000. 

anos  RsgrihMkn. 

7  CFR  434.7(4    Tobaooo  (Oolv  Rm* 

oacaa.1004. 

Crap  feiaiaanoa  RagUMtana. 

7    CFR    430.7(4   TotacQO    (GuamMaa 

oacie.ioe4. 

Ran)  Crap  biaiaawa  RagUHona. 

7  CFR  43S7I4   Totaoaa  (Quola  Haal 

OaclOllOO*. 

Crap  bauranoa  RagUMona. 

7  CFR  430.7(4    Tomalo  Oop  a—uja 

OoLKlOO*. 

7  CFR  41S.7M    MMaM  CMp  1— —aa 

JMM  1.1004. 

2.  The  Application  and  Policy  sections 
of  the  above  regulatiooa  ate  kuiskiy 
cunended  by  leiuuiing  tlie  appBcatiBn  as 
found  in  die  above-cited  regiilatians  and 
substituting  die  foDowing  therefra-. 
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Re»  t9-«ll 


UNlTCOSTATCSDePARTMENTOFAORlCULTURC 

FEDERAL  CROP  INSURANCE  CORPORATION 


CONTINUOUS  CONTRACT 


£ROP  INSURANCE  APPLICATION 

lOUS  CONTRACT 

DD  -DDD  -  npnna 

e  Slal*  County  7    Contract  Numbw 


I     Na<Ti«  ol  Apoticani 


2    Agent,  AdmimMralor.  EieCMlot.  Etc. 


3    SirMI  or  Mailing  AdiMM 


3H! 

10    Manhtlcation  Numttar 


8    County 9    Stall 

nnnnntinnD    n  d 


9    Staf 

D 

1 1  SSN    -  TAX 


4    CMy  and  Slat* 


13    AppitcanliaOvat  IB     Va«_ 


S    ZtPCodT' 


12    Tyoaol  Entity 


_No_ 


MNaDalaolBirtt) 

Tna  applicant,  aublaci  to  Itw  provlsiona  ol  lh«  ragulaliont  ol  to*  Fmloral  Crop  Iniuranca  Corporation  (tiarein  called  'Corporation''),  haraby  aopiiat  to  tha  Corporation 
tar  inauranoa  on  tha  aoplicanfa  attara  in  tha  crop<t)  ahown  tMiomr  plantad  on  maurabla  acraaga  as  shown  on  the  county  actuarial  labta  tor  itio  abova-stated  county 
Tha  applicanl  a«ac(s  Irom  itie  actuarial  labia  tlw  coverage  level  and.  where  applicable,  a  price  election  or  plan  o)  insurance  TNB  MWMIUN  MATK  ANO 
APPtlCABLS  MIOOUCTION  OUARANTCC  OR  AMOUNT  OF  INSURANCI  MIR  ACRB  »MAIX  M  THOSf  SHOWN  ON  THE  MPPUCAtLM  COUNTY 
ACTUARIAL  TABU  PILKD  IN  TNC  OFTICR  rOR  TMK  COUNTT  POR  RACN  CROP  YKAR. 
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16 

Typa.Claa« 

Planollna. 

ir 

PitM 

Election 

l« 
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EWcllpn 

19 

20 

21 

Ellactiva 

Por 

Agency  Use  Only 

Croovaar                            Crop 

a, 
n 

D 
D 
D 
D 
D 
D 

(Al 

«Pi 

— 

• 

— 

, 

»     Crap(s)  NOT  MiauradHtaltrst  year 

Tins  appuoallon  le  accepted  by  me  Corporation  unlass  (he  applicant  is  notified  ol  reiection  witi>ln  30  days  of  ttia  data  hareol.  Retaction  shall  be  accompuahad  by 
depositing  notiticalion  tnareol  m  the  Untied  Slates  Mall,  poataga  paid,  to  the  above  address.  Retectlon  may  be  lor  any  reason  which  would  also  aarva  as  a  Oaais  lor 
larfliination  under  ma  poiiev.  the  Pederal  Crop  Insurance  Acl.  or  the  regulations  laauad  thereunder  OuistsAding  and  deiingueni  nxtebtednees  to  any  United  Swtaa 
Qovarnment  Agency  may  be  grounds  lor  reieclion.  The  oonlraet  shall  be  In  eNecl  lor  the  crop  year  specUied  abova.  unieas  the  Ume  lor  submiitMo  appllcationa  ha* 
passed  at  Ihe  time  this  apphcation  is  tiled.  ANO  SNAU,  COMTMNm  POR  RACN  SUeCRUNMO  CROP  VRAR  UNTH.  CANCKLCD  OR  TRRMUIATKO  aa 
provMtad  « tha  coniracl.  This  accepted  application,  the  Inauranoa  policyUeat.  the  attached  appendi>(es).  and  the  provisions  ol  the  county  actuarial  labia  showing  ttia 
insurable  and  uninsurable  acreage,  coverage  levels,  premium  rates,  snd  where  applicabia.  the  production  gusrantaes.  amounts  ol  msuranoe.  or  plan  ol  insurance 
shaN  constitute  the  conuaci  No  term  or  condition  ol  Ihe  contract  shsll  be  waived  or  changed  except  in  wiling  by  Ihe  Corporation.  A  material  lailura  to  include 
complete  and  accurate  inlormalion  on  ihis  appUcation  may  Invalidate  Ihe  automatic  acceptance  provision  heraol 


23 


24 


D 
D 


Apphcani  has  received  ma  poiicylias)  and  appandiilesi  lor  macrap(sl  shown  above 


Previous  Carrier . 


25    Policy  Number. 


.._  nnnnn 


t9    Apphcant  s  Signalure 

27    Date 

28    CodeNo 

30    Location  ol  Farm  Haadauarters 
Phdna 

31    Aodrass  ol  Vour  Service  Glhce 
Phone 

" 

SEE  REVERSE  SIDE  Of  FORM  FOR  STATEMENT 
REOUIREOBVPftiyACV  ACTOF  1974 

32    N    S 

O    T    . 

FUR 

33    Pace tt          m*m 

Done  in  Washii«toii.  D.C  on  Maicfa  10, 
1962. 
PalarF.Cok. 

Secretary,  Federal  Crop  Iiuurance 
Corporation. 

Dated  Maidi  10. 1882. 

Approved  by: 
KfaMn  E.  Sfans. 
Chairman. 

|FR  Doc  ■»-73a7  Filed  >-17-tZ:  ftU  aa| 
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7CFRPai1425 

IAiadtNo.51 

Peanut  Croo  Ineuranee  Reoulafiona 

AOCNCv:  Federal  Crop  faisuraiice 
Corporation.  USDA. 
action:  Interim  rule. 


r  This  rule  amends  the  Peanut 
Crop  Insurance  Regulations  effective 
with  the  1982  and  succeeding  crop  years 
to  incorporate  changes  made  necessary 
by  the  passage  of  the  Farm  BilL  The 
principal  changes  are  contained  in  the 
"Policy"  and  'Terms  and  Conditions'* 
sections  of  the  regulations  and  include 
providing  for  protection  of  both  quota 
and  nonquota  (additional)  peanuts; 
providing  separate  price  elections  for 
quota  and  nonquota  (additioNoal) 
peanuts;  and  providing  a  replanting 
provision  to  benefit  policyholders  by 
covering  the  cost  involved  in  replanting 
peanuts.  This  action  is  promulgated 
under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act  as 
amended  (7  U.S.C  1501  et  seg.). 
DATES:  This  interim  rule  is  effective 
March  18, 1982. 

Comment  period  dates:  The  Federal 
Crop  Insurance  Corporation  is  soUciting 
public  comment  on  this  interim  final  rule 
for  60  days  following  publication. 
Written  comments  must  be  submitted 
not  later  than  May  17. 1982,  to  be  sure  of 
consideration. 


I  All  written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Chairman.  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250. 
FOR  nUVTHOI  IMfOWMATIOII  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporatioa  U.S.  Department 
of  Agriculture,  Washington.  D.C  202Sa 
telephone  202-147-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
interim  rule  and  the  impact  <k 
implementing  each  option  is  available 
upon  request  from  Peter  F.  Cole. 
•UPemmTARV  MMNIMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  estabUshed  in  Secretary's 


Memorandum  Na  1512-1  Oune  11. 1961) 
and  has  hem  classified  as  "^t 
significanL" 

Kbdvin  E.  Sims.  Chairman.  Federal 
Crop  bisurance  Coiporation  (FCIC).  has 
determined  that  an  emergency  situation 
exists  which  warrants  immediate 
implonentation  of  tfiis  rale  without 
allowing  for  the  normal  eo-day  OHnment 
period  because  the  Peanut  Crop 
Insurance  Regulations  (7  CFR  Part  425) 
provide  that  any  amendments  to  tibe 
regulations  must  be  placed  on  file  15 
days  prior  to  the  oancellatioo  date  in 
order  to  allow  poUc^iolders  sufficient 
t&ne  to  decide  on  their  insurance  plans. 
In  47  FR  6.  January  4. 1982.  FQC 
extended  the  cancellation  date  from 
December  31  to  March  1. 1982.  effective 
for  the  1982  cn^  year  only,  thereby 
allowing  sufficient  time  to  amend  the 
regulations  and  notify  aU  pohcyhcrfden 
of  changed  after  passage  of  the 
Agriculture  and  Food  Act  of  1981  (Pub. 
L  97-08,  December  22, 1981).  The 
emendments  contained  in  this  interim 
rule  must  be  placed  on  file  by  February 
16, 1982,  in  order  to  be  effective  for  the 
1982  crop  year.  It  has  been  detomined 
that  there  would  not  be  sufficient  time  to 
permit  a  ocmunent  period  and  still 
conform  with  the  requirements  of  the 
regulations  with  respect  to  placing  die 
amended  regulations  on  file  15  days 
prior  to  the  cancellation  date. 

Pursuant  to  Uie  administrative 
provisitms  in  5  U.S.C  563,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  this 
interim  action  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  is  found  for  making  this  action 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  have  been  solicited  for  60 
days  after  the  pubUcation  of  this 
document,  and  this  interim  action  nvill 
be  scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Registw  as 
soon  as  possible. 

All  written  submissions  made 
pursuant  to  this  action  will  be  available 
for  public  inspection  in  the  Office  of  the 
Chairman  during  regular  business  hours, 
Monday  through  Friday. 

The  Chairman  of  FQC  has  determined 
that  (1)  this  action  is  not  a  taafor  rule  as 
defined  by  Executive  Order  No.  12291 
(February  17. 1981).  (2)  this  action  does 
not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons  in  accordcuace  with 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35),  and  (3)  this  action  conforms  with  the 
authority  contained  in  the  Federal  Crop 


Insurance  Act.  as  ■■ninWi  (7  {JJ&Xl. 
1501  et  seg.],  and  odier  applicable  law. 

The  title  and  number  <Mf  the  Federal 
Assistanoe  I¥ogram  to  which  this 
amendment  ap^ies  are:  Title— Crop 
Insoranoe:  Number  10^4501 

This  actioq  will  not  have  a  ■jgnififtant 
bapaiA  specifically  oo  area  and 
community  developoient;  tfierefora. 
review  as  estabUshed  by  OMB  drcoler 
A-05  was  not  osed  to  assore  ttiat  nnits 
of  localgovenunent  BieinliuiiiieJof  tfiis 
action. 

Infcnnation  ocrflectioo  lequtrements 
onntained  in  diese  regnlatiaiis  (7  CFR 
42S.7(d)(S)  and  42S.7(dXll))  have  been 
approved  by  tfie  Office  (rf  Management 
and  Budget  (OMB)  under  the  provisiaas 
of  44  U3.C  Chapter  35.  and  have  been 
assigned  OMB  #0563-0003  and  #0663- 
0007. 

It  has  been  determined  that  diis  action 
does  not  oonstitnte  a  review  as  to  die 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
die  provisions  of  Secretary's 
Memorandum  Na  1512-1  Oune  11. 1981). 
That  review  will  be  conqileted  prior  to 
die  sunset  review  date. 

Ilie  current  peanut  crop  insurance 
program  offers  only  one  price  election 
and  makes  no  provision  fw  a  replanting 
benefit  to  minimixe  the  {voduction  costs 
involved  in  replanting  peanuts. 

In  addition  to  making  minor 
corrections  to  language,  dds  interim 
final  rule  provides  protection  for  both 
quota  and  nonquota  (additicmal) 
peanuts.  A  replanting  provision  is  also 
included  to  help  defray  the  costs 
involved  in  replanting  a  peanut  crop. 

hteiim  Final  Rule 

Accordingly,  under  die  audiority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C  1501  et  seg.), 
the  Federal  Crop  Insurance  Corporatioi 
hereby  amends  the  Peanut  Crop 
Insurance  Regulations  (7  CFR  Part  425), 
effective  with  the  1962  and  succeeding 
crop  years,  in  the  following  instances: 

PART  42S-PEANUT  CROP 
INSURANCE 

1.  The  authority  citation  is  amended 
to  read  as  follows: 

Authority:  Sees.  608. 616.  Pnb.  L  75-430, 52 
StaL  72.  as  amended  (7  U.S.C  1506. 1516). 

2. 7  CFR  425.7(d).  die  Peanut  Chip 
Insurance  PoUcy,  is  revised  to  read  as 
follows: 


1425.7    The 


(d)** 
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PMnutOopl 

Subject  to  fiu  rqgnlatlbiu  of  the  Fedsral 
Crop  Inwinuioa  Coirparaliaa  (faarain  calad 
"we."  "us"  or  "ouT )  ihI  in  aoootdMia  wMk 
the  tenns  and  condltioiH  ast  forth  in  <Us 
policy  and  Appendix,  wa  will  upoa 
acceptance  of  a  peraoo'a  (harain  called  "you" 
or  "youi^]  application  tnsom  jronr  peannt 
crop  against  nnai^oable  loas  ofprodaclloii 
due  to  camea  of  losa  iBNMd  agalnat  that  an 
spedfiad  In  Ihla  peMcr.  No  tani  or  caadMaa 
of  tka  eoottad  ahaU  be  waivad  or  ohaafed  ao 
our  belialf  axoapt  in  writing  hjf  a 
representative  duly  authorized  by  us. 

Termt  gad  Condkioiu 

1.  Caaaes  of  Loaa.  (a)  Caaaaa  af  loaa 
insured  againat  Tha  iosaraaoa  iwvMad  la 
against  anavoidabla  loas  of  produotlan 
resulting  from  adveraa  waatiier  oonditlooa. 
insects,  plant  disease.  wildUfe.  aarthqiiake  or 
fire  occurring  within  dia  insiminr*  pntod. 
subject  to  anjr  axceptlona,  exdnsions  or 
limitations  with  respect  to  causes  of  loss 
shown  on  tha  adBolai  lafala. 

(b)  Cauaas  of  loaa  not  inaorad  against  Tha 
contract  will  not  cover  any  hiss  of 
prodactlon.  as  datarminad  by  us.  due  to  (1) 
tha  neglect  or  malfeasance  <tf  yourself  or  any 
member  of  your  hsusdiold.  your  tenants  or 
employees.  (2)  failure  to  follow  recognixed 
good  fanning  pracUoea,  (Si  danage  reeuMng 
from  the  backing  up  of  walsr  by  any 
govemmantal  or  public  nmiHae  imm  or 
reservoir  project,  or  (4)  any  cauaa  not 
specified  as  an  insaied  caosa  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  faunred.  (a)  The  crop 
insured  will  be  peanuts  planted  for  the 
purpose  of  diggfaig,  ■»«*"'<"g  and  aHrkaliag 
as  fanners'  stock  peaauta,  aa  detnvUaad  by 


ua.aBdwlicha 

and  for  whiah  fha  i 

guarantee  and  premium  rate  per  aoai 

(b)  Tka  aoreaoa  iaaarad  for  each  crop  year 
will  be  that  acraag*  r**"**^  to  paanuta  on 
insurable  acraaga  aa  ahown  on  the  artaarial 
table,  andyov  share  fiierein  as  reported  by 
you  or  as  datarmloed  tar  oi,  whichever  we 
shall  elect  nuutfcu.  ^urt  insurance  win  not 
attach  or  be  owialdered  to  have  attached,  as 
determined  by  aa.  to  aoy  aoaaga  (1)  not 
plaatad  to  a  type  ahoNB  aa  InainUe  OB  tha 
actuaitoi  taMa.  W  daatoyad  far  fta  puipeee 
of  confaralqg  arilh  a^y  otoar  peagraai 
adminiatarad  by  *e  U.&  Depaitmaat  of 
Agriculture,  (3]  wfaaaa  preaiuffl  rataa  are 
established  by  farming  practices  on  flw 
actuarial  table,  and  Ihe  tanning  pracUoes 
carried  out  on  any  acn^ga  are  not  among 
those  for  which  a  pnarfan  rate  has  been 
estabUahod.  (4  Mt  lapoftad  for  iaaurawje  aa 
provided  to  aaoOfla  S  if  aw:h  acreage  Is 
irrigated  aadaahilgBtsdpiactioa  la  not 
provided  lor  aaoh  aoaeage  oa  Ae  aotoarial 
table.  (5)  which  la  dawlreyed  and  aflar  auch 
destraotion  U  was  practical  to  reliant 
peanuts  and  auch  acreage  waa  not  ra(>lantad, 
(6)  initially  plantod  after  the  date  on  file  In 
your  service  oBoe  wUdi  has  been 
established  by  aa  aa  being  too  late  to  InltiaBy 
plant  and  axpaol  a  aanul  crop  to  be 
prodaoad.  or  (7}  piaaAed  far  < 


3.  RespanalMlHy  to  Itopert  Acra^a.  Shw. 
Poundage  QuoU  aad.  Where  Applicafak, 
Practioe.  You  ahall  aubmit  to  ua  oo  our 
prescribed  Ibaa.  a  report  showing  (a]  aO 
acreage  of  peanuts  planted  in  the  county 
(Including  a  designation  of  any  acreage  to 
which  insuranoe  does  not  attach)  in  which 
you  ha««  a  shara.  (b)  yoar  ahara  Iheteia  at 


the  tine  of  plaalkig,  ft^  no  affective 
poundage  maiiieting  quota,  if  any,  applicable 
to  the  unit  for  the  current  crop  year  aa 
provided  under  ASCSWnniit  Maihtting 
Quota  Regulations  and  such  quota  aiiall  ao* 
be  subject  to  change  by  you  aad  (dj  when 
applicable,  the  practice.  Such  report  shall  be 
submitted  each  year  not  later  than  the 
acreage  reporting  date  on  file  in  your  service 
office. 

4.  Production  Gaaraatoea.  Coiarage  Leveb 
and  Prices  for  Computing  Indemajtiaa,  (a)  For 
each  crop  year  of  the  contract  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  coa^ialBd  AM  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shall 
be  reduced  by  the  feasar  of  250  pounds  or  20 
percent  for  any  unharvested  acreage. 

5.  Annual  Pmm»«™  (a)  Hie  annual 
pren^um  is  earned  and  payable  at  the  time  of 
plannhg  and  the  amount  thereof  ahall  bo 
dntamlasd  by  ntJtiplying  the  productjoa 

g  ■ialiifar<»aaitttoaandacio^etiMa 
the  applicable  peedadiaB  gaumntm]  wUch 
mi^  oonaiat  of  qnoto  and  aea-quotn 
(additjanal)  paanuta  tiana  tfae  applicable 
price  tor  riingwdlng  lailaiMimiis.  tiam  tha 
peroaotaps  cata.  ttom  your  aha»  at  the  lime 
of  planting,  Mmn  the  appMcaMa  premium 
adjustment  percentage  in  subsectian  (cj  of 
this  section. 

(b]  For  premium  acQustment  puipoees,  only 
the  years  during  whldi  premiums  were 
earned  shall  be  considered. 

(c)  The  pieudum  shall  be  adfnsted  ■■ 
shown  la  the  fuluNliig  table: 


V 


Fodetri  BogMw  /  Vol.  47.  Fto.  53  /  Hiuraday.  March  18. 1982  /  Ruleo  and  Regulations 


11847 


X  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE                                       1 

Numbers  of  Yurv  Continuous  Experianc*  Through  Previous  Yaar                                1 

•IMM'IMM* 

,|.|.|,. 

11 

1 

13 

14 

15 

or  more] 

Lou  Ratiol/ Through 
Previous  Crop  Year 

Pcroenuga  Adjustment  Factor  For  Current  Crop  Year                                                1 

.00 -.20 

100 

95 

95 

00 

00 

85 

80 

75 

70 

70 

65 

65 

60 

60 

65 

50 

.21 -.40 

100 

100 

95 

95 

00 

00 

SO 

85 

80 

80 

75 

76 

70 

70 

65 

60 

" 

.41 -.60 

100 

100 

95 

05 

95 

05 

05 

00 

00 

00 

85 

85 

80 

80 

75 

70 

.61  -  .80 

100 

100 

95 

05 

05 

05 

05 

05 

00 

00 

00 

00 

85 

85 

85 

80 

.81  - 1.09 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 

Numltf  r  of  Lou  Yean  Through  Previous  Year    2/ 

0 

1 

2 

3 

4 

6      6 

7- 

8 

0 

10 

11 

12 

13 

14 

15  . 

Lou  Ratio  1/ Through 
Previous  Crop  Year 

Percentage  Adjustment  Factor  For  Current  Crop  Year 

1.10-1.19 

100 

100 

100 

102 

104 

106 

108 

lit) 

.112 

114 

116 

118 

120 

122 

124 

126 

„      1.20  -  1 J9 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1-40  - 1.69 

100 

100 

100 

108 

116 

124 

132 

14a 

:148 

156 

164 

172 

180 

188 

106 

204 

- 

1.70-1.99 

100 

100 

100 

112 

122 

132 

14Z 

152 

162 

172 

182 

102 

202 

212 

222 

232 

2.00  -  2.49 

100 

100 

100 

116 

128 

140 

152 

164 

176 

188 

200 

212 

224 

236 

248 

260     . 

2.50  -  3.24  .  • 

100 

100 

100 

120 

134 

148 

162 

176 

100 

204 

218 

232 

246 

260 

274 

288 

3.25-3.99 

100 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

268 

284 

300 

300 

4.00  -  4.99 

100 

100 

110 

128 

146 

164 

182 

200 

218 

236 

254 

272 

290 

300 

300 

300 

6.00  -  6.99 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

6.00 -Up    . 

100 

100 

120 

136 

158 

180 

202 

224 

246 

268 

290 

300 

300 

300 

300 

300 

1/  Loss  Ratio  means  the  ratio  of  Indemnlty(ies)  paid  to  prenluaiCs)  earned. 

2/  Only  the  laost  recent  15  crop  years  will  be  used  to  deteraine  the  number  of 
""   "Loss  Years".   (A  crop  year  is  determined  to  be  a  ''Loss  Tear"  when  the  amount 
of  indemnity  for  the  year  exceeds  the  premiun  for  the  year.) 

COOK  Sin  H  C 
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(d)  Anjr  ainount  of  pmnluai  Cor  an  lnwii«d 
crop  whidi  is  unpaid  «■  tha  day  fnHnwing  fha 
termination  date  for  indebtedneaa  far«uch 
crop  year  shall  be  increaaed  by  a  9  percent 
service  fee,  which  incnaMd  amnunt  diafl  be 
the  premium  balanoe.  and  thereafter,  at  the 
end  of  each  U-noBrth  patted.  0  pwcadt  aimpla 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided. 
When  notice  of  loss  has  faaen  tiaieiy  ttad  kj 
the  inauied  as  paovidad  in  aactlaa  f  of  te 
policy,  the  service  Im  wil  net  be  oha^pad  mmA 
the  contract  wfll  remain  in  iarca  if  the 
premium  is  paid  tn  fuH  wMiin  W  days  after 
the  date  of  approval  or  denial  of  Iha  dairn  far 
indemnity,  ktnnret,  if  anir  ptoaiiun  ranMins 
unpaid  aAer  sodi  data,  tfan  oaolraet  adi 
terminate  and  die  amaant  af  praaiaaa 
outstanding  shaH  be  incraaaed  by  a  t  paroant 
service  iee,  which  increased  amomit  shaH  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  foUowipg  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  dale  and  eacA  year  thereafter  to 
any  unpaid  premium  balanoa. 

(e)  Any  anpaid  aoMMiBt  doa  UB  aay  ba 
deducted  from  any  indemnity  payable  to  you 
by  us  or  from  any  loan  or  payment  to  you 
under  any  Act  of  Congreso  or  pfogram 
administered  by  the  lis.  OsputMBdl  of 
Agricultnre.  when  not  prshiMlad  by  lass. 

8.  Insurance  Period,  huuraace  on  insnsad 
acreage  shaH  attadi  at  the  time  the  paamrts 
are  pleated  and  sliall  caaaa  apan  <ha  eariiest 
of  (a)  final  ad}nstment  of  a  lose  W  thiaaliim 
or  removal  of  the  paanatt  boa  Ikt  laU.  (e) 
November  30  of  tfaa  calaadar  year  in  which 
the  peanuts  are  aomafly  harsaalad.  or  (4) 
total  desti  uctlon  of  the  inasad  paanni  oop. 

7.  Notice  of  Damage  er  Loes.  (a)  Any  ootioe 
of  damage  or  loss  shaO  be  givea  pronqiTty  la 
writing  by  yoa  to  as  at  year  aar«loa  offloa. 

(b)  You  must  give  us  notice  prompt^  If  tl| 
you  want  our  oonaent  la  lepiaii  inMiod 
acreage  damaged  by  an  inrarad  caasa(a): 
Pmvidtd  That  in  osdar  (n^aaBfy  Cw  a 
replanting  payment  snch  aueege  siisll  be  at 
least  the  lesser  of  It  aoas  or  IK  «f  tfaa 
insured  acreage  on  the  unit  (2)  during  the 
growing  season  or  after  liarvest  but  before 
threshing,  the  peanuts  on  any  unit  are 
damaged  to  the  extent  that  you  do  not  expect 
to  further  care  for  the  crop  or  harvest  any 
part  of  it  or  (3)  you  want  our  consent  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  ba  put  to  anotiur  aaa  uatil  sva 
have  made  aa  appraisal  af  Iha  potential 
production  of  such  acreage  and  given  consent 
in  writing  to  such  other  use.  Such  consent 
shall  not  be  given  until  it  ts  too  late  or 
impractical  to  replant  to  peanuts.  Notice  shall 
also  be  given  when  such  acreage  has  been 
put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit  you  shall  give 
Mrritten  notice  thereof  to  us  at  your  service 
office  not  later  than  30  days  after  the  earliest 
of  (1)  completion  of  harvest  or  otherwise 
disposing  of  the  insured  crop  on  the  unit  (2) 
the  calendar  date  for  the  end  of  the  insurance 
period,  or  (3)  the  date  the  entire  peanut  crop 
on  the  unit  is  destroyed,  as  determined  by  us. 
Wa  may  provide  additional  time  if  wa 


ileteiwlna  ftat  liiwiwatanoes  begnmd  yov 
I  jMiiiiii  jBM^itMt  <ti«  #hit^  of  this  uotlua  ana 
If  sire  will  not  ba  prejiidioed  by  the  granting  of 


(<q  Anaaga  npon  aniiiJi  a  i  _ 
payaeat  will  be  dalmad  shal  nat  ba 
dstiirfaad  antl  written  conaent  is  given  bjr  us 
to  replant 

(e)  Any  taMvad  acraage  wUdh  la  Mt  to  ba 
haraaatod  and  apan  aAioh  an  iadaanity  ia  to 
ba  dalMd  al^l  not  ba  (Uababed  aaCil  wa 

aaa«sand 
.  ilnwrilngloratheriiia. 

(Q  Wa  may  cniact  any  claim  for  indeaini^ 
if  a^r  cff  tha  re«ntoaaMats  of  this  saoticn  Me 
not  mat 

<L  Odto  for  hdmaidly.  (s^  It  sh^  be  a 
oondtian  preoadent  to  (he  paymiBnt  of  any 
indannltir  Aat  yaa  (IJ  eatabliah  the  total 
■coducilonnf  pnanutann  Iba  unit  and  Aat 
any  loss  of  production  was  directly  caused  by 
one  or  mora  of  the  insured  causes  dudqg  the 
insurance  period  for  tin  crop  year  for  whidi 

extent  of  loss  as  mair  be  required  by  usk 

(b)  IndenmMies  sUl  be  dietanained 
separately  tot  each  vnit  ine  antoant  of 
indemnity  Cor  aqy  anit  shall  ba  dateoninad  by 
(1)  mulfl^ytng  tba  insured  acreage  of  peanuts 
on  the  anit  by  the  applicable  productiaa 
fuerantee  par  acre,  w^idi  product  aba!  ba 
me  proonction  goarantea  far  tiia  nnit  f^ 
sAbauNug  tlnaat  uin  tfaa  total  fwdartionaf 
pomirtB  to  TM  countod  for  Idb  'vnita  \S] 

—  -» i^^  ^_^_^^^^^^-  #  -  1  A|*i    .,  T  w  ^^^^^^^^i^,^  t — 
■UU/tH  imr^|«IFIS  fVlllIRIOBBij  pfvQwCWIl  Vj 

tw  apidtodUa  piiDe  far  ooninlag 

Mwimoii^— s  ^■m  ^v J  — "— '"^^y—Tj  are  m^si 

abtainadta  ati^m  by  fte  i 
^r9vto90t  inaR  ft  fna  ] 
fta  Inaaied  ai  laajps.  share  and,  where 
appiiodbla.  peaotlae  ie  asoee  tlMa  the  peeasioa 
coatpnlad  aa  tha  nportad  aoraaga.  ahara  and. 
adhere  applicabla.  aaactioe  the  amount  of 
fadmanity  shal  ba  oonimtedaa  tba  insnad 
acraaga,  ahan  and.  whaxa  applicabla. 
piaMoaana  ihasndnoad  p"]**"  n«?M*««y 
Any  such  indemnity  will  be  redaced  by  the 
aaKwnit  oiany  lajsanting  payment 

(c)  1%*  total  prodaotton  to  ooont  shaH  ba 
identified  as  quota  and/or  non-quota 
(additional)  production  by  (1)  counting  all 
threshed  and  appraised  production  less  than 
or  equal  to  the  vrffs  affective  poundage 
quota  as  quota  production  and  (2)  counting 
any  threshed  and  appraised  production  in 
excoM  of  the  unit's  eBective  poundage  quota 
as  non-quota  (additional)  production. 

(d)  The  total  productlan  to  be  counted  for  a 
anit  sfaafl  ba  detandoad  by  as  and  ahaU 
include  all  threshed  and  appraised 
production  as  follows: 

(1)  Threshed  production  shall  be  the  net 
weight  in  pounds  shown  on  the  United  States 
Department  of  Agriculture  "Inspection 
Certificate  and  Sales  Memorandum." 

(2)  If  due  to  insurable  causes,  any  peanuts 
are  damaged,  the  total  production  to  be 
counted  shall  ba  adjusted  by  (i)  dividing  the 
value  per  pound  for  the  insured  type  of 
peanuts  by  the  appUcable  average  price  per 
pound,  as  determined  by  us.  and  (li) 
multiplying  the  result  thus  obtained  by  t&e 
number  of  pounds  of  such  production. 

(3)  Appraised  production  to  be  counted 
shall  indada  (i]  any  appraisals  made  by  us 


pv  potentiad  prodnctioB  en  I 
for  nninsmad  cwnaes  oi  loas,  and  for  paor 
{aiming  pracUaes,  (U)  not  less  than  the 
appBoabie  gnasantee  for  any  acreage  which 
is  abandoned  or  fnit  to  another  use  without 
our  prior  writtao  consent  or  damaged  solely 
by  an  umiaured  cause,  and  (iilj  only  the 
appraisal  and  iiraahad  paodaotiaa  in  excess 
of  «ie  lesaer  of  250  powAds  or  JO  percant  of 
the  prodnetiea  gavantea  isr  all  odiar 
onhanrestad  aseage. 

(a)  Tfaa  appsniaad  pntantial  ptndiirtinn  fior 
acaaaga  for  aldch  conaent  haa  baea  given  to 
he  pat  to  anatfaar  ass  shall  be  counted  as 
pradacflaa  in  determining  tha  amoaitf  of  loss 
trader  thaoontract  Howevar,  if  consent  is 
giaaa  to  pot  acteage  to  another  use  and  we 
detarmbse  that  any  such  arrnage  (1)  is  not  put 
to  aaolhar  naa  before  harvaat  of  peanuts 
becomes  general  te  the  comity,  (Z)  is 
harvested,  or  (3)  is  further  damaged  by  an 
inaurad  caaaa  before  die  Mxange  is  put  to 
anothnr  use.  the  indemnity  for  the  unit  shall 
be  detetminad  urithout  regard  to  such 
appraissl  and  consent 

(f)  To  onaUe  us  to  determine  the  net  weight 
aaid  qaally  of  production  of  any  peanuts  for 
which  a  United  States  Dspaitmant  of 
Agricoltnre  "biapectian  Certificate  and  Salea 
Mamoraadum**  has  not  been  issued,  we  shall 
be  given  tbe  apportunity  to  ha««  luch 

lapected  and  yaded  before  you 
I  af  Ibem.  If  you  dhpoaaof  any 
piMiucoun  wiuiuuigmng  as  me  opponaMty 
to  faa«e  tm  peanuts  inspncSad  and  graded, 
tha  groas  weight  of  each  prodaotton  shall  ba 
oaadte  liiilaiiidiiliin  total  pradnctfon  to  count 
uiaess  yaa  aafanit  a  aMncating  reoord 
anilshrtnty  to  ns  which  daariy  afaasva  the  nat 
weight  and  <|aality  of  each  paanals. 

(g)  A  sepfoaing  payment  jbaU  ba 

"11*        "^^  te  any  insured  aoreage  replantad 
after  oar  anMan  consent  for  raplanling: 
Piviided.  Tfaat  the  aoreage  replanted  is  at 
teaat  the  laaaer  of  10  acraa  or  MM  of  Am 
tnaoraQ  acraage  ter  tna  unit  /tviwsmC 
hamnmr.  no  replanting  pnyaamt  teill  be  mada 
en  acreiy  (1)  teitiaMy  pleated  prior  to  the 
date  dnteZBdaad  as  raasoaaUa  by  us  or  (2]  on 
whidi  a  prior  replanting  payment  has  been 
during  the  current  crop  year.  The  amount  per 
acre  of  such  payment  will  be  your  actual  cost 
per  acta  for  replanting,  as  determined  by  us. 
Sudi  amount  shall  not  exceed  the  lesser  of 
250  pounds  or  20%  of  the  production 
guarantee  multiplied  by  the  applicable  price 
lor  computing  todeauaitias  which  shall  be  the 
quote  price  up  te  and  ioduding  the  units 
effective  quota  and  the  non-quota  price  for 
any  additional  peanuts  times  the  insured 
share:  Provided,  further.  That  if  the  premium 
computed  on  the  insiu«d  acreage,  share  and. 
where  applicable,  practice  is  more  than  the 
premium  computed  on  the  reported  acreage, 
share  and.  where  applicable,  practice,  the 
amount  of  replanting  payment  shall  be 
reduced  proportionately. 

(h)  Any  replanting  payment  will  be 
considered  as  an  indemnity  with  respect  to 
all  provisions  of  the  policy  and  appendix  not 
inconsistent  with  the  replanting  provisions. 

(i)  We  reserve  the  right  to  determine  the 
amount  of  production  of  unharvested  peanute 
on  the  basis  of  field  appraisals  immediately 
after  the  end  of  tha  insurance  period. 
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void  the  amtrect  without  aBecting  your 
liability  for  premiums  or  waiiii^  >V*i| 
induding  the  right  to  collect  any  unpaid 
premiums  if^  at  any  tine,  you  bam  ""^ 
or  misrepresented  any  material  fact  or 
committed  any  fraud  fi^H^j  ig  f^^  coalract 
and  sodi  voidance  shaObe  eBaCtive«s  of  fiie 
beginning  of  the  crop  year  wtlh  reaped  te 
which  such  act  or  oniarion  otxuiied. 

m  Transfer  of  lU^  to  Indenuity  on 
Insured  Share.  If  you  tiausfar  any  part  dt 
your  share  during  the  crop  year,  you  may,  on 
an  approved  form,  transferlto  right  to  aa 
tedemnity.  if  audi  fwaslsexauited.  the 
tranafarae  sfanH  ba«a  the  aane  t^ls  m^ 
re^oaaiUlitias  aa  yen  bad  telfac  cnaat 
crop  yaac/inwHar.  waraaefve  tha  light  to 
collect  tbe  premium  from  dfher  you  ar  your 
transferee  or  both.  Tour  lfail»nny  for  payment 
of  the  prendum  is  not  affoclad  by  tte  transfer. 

11.  Keeords  and  Aooeas  to  Fkrai.  Yea  shaH 
keep  for  twe  yaaia  after  te  thne  af  lass, 
records  «f  the  barvnatteg.  atai^a,  ahipMBta, 
sale  or  other  disposition  of  all  pamMte 
produced  on  aarh  unit  innluHit^  separate 
records  showing  the  same  information  for 

persons  we  deaigaate  aha!  haaa  access  te 
such  records  and  the  fsim  for  pmposes 
related  to  the  contract 

12.  Liikeff  Gontract  Cancellation  and 
Termhiatian.  fa)  Tbe  oaaftaet  flhril  be  te 
eifed  far  te  crop  yaar  spsriftad  na  Jm 
appUcafiaa  aadmayaotbecmcaladforaaiA 
csgy  year.  IfaeraaAar.  either  p«ty  m^  caDoal 
**** '"— 'rsninr  *v  irj  my  jrnar  Iwr  dalivaring 

8  written  natice  to  the  athar  u  or  bebn  the 
cancellatioa  date  preceding  >udi  atop  year. 

(b)  Except  as  provided  In  sectian  g((Q  of 
this  poBcy.  ibe  cantrad  will  terminate  as  to 
any  crop  year  ff  any  amount  due  us  under 
this  contract  teaot  paid  an  arbefaw  the 
tenniaatiaa4ate  fnrlndnlitnitanw  |iiniiiilins 
such  caap  yaar  AdiiiUb4  naC  te  dote  of 
payasent  for  premiam  jl)  if  deducted  tmm  aa 
indemnity  '■*^"»t"'M  he  tedate  tet  yoa 
sign  such  daim  or  (4  if  dednded  frna 
pajrment  mtder  enother  ptym 
administered  by  The  U&  Department  of 

AgricdtBie  ^hsA  be  te  flate  audi  payment 
wasappraued. 

(c)  Following  are  the  cancellation  and 
terminatian  *  ' 


.coverage 


St. 


frnai 


(d)teteabeenoeafa 

you  to  cancel,  and  subjaot  to  tiw 

subsectioas  ja).  (b).  mmI  (<4  sf  this , 

and  section  7  af  the  Appendbc.  te  ocntrad 
shdl  contlnne  in  force  for  eadi  succeeding 
crop  year. 

Appendix 

(Additional  Term*  and  CoudMiom) 

1.  Meaning  of  Tienna.  Par  the  ]HiHM.aei  of 
peanut  crap  inaaranoe: 

(a)  "Actaailal  tebte"  maas  «a  «m>  mmA 
rektad  aatsrial  far  te  crop  yav  L„ 
by  na  whidi  are  avaOaUa  for  pabbe 
tespection  te  your  ewvice  office,  and  whidi 


111  I  sis,  III  aiBiam  rata^  pricas  for 

indemidtiaa,  practiaas 

'~niraMs  and  antesaiahls  ai 

reieiad  inin»^>aMaM  — g^FiHi^  pnanat 

insurance  fa  te  ooun^ 
(h)  "ASCS"  means  te  Ayicaltnia] 

Stabilization  and  Conservation  Service  of  te 

United  Steles  Department  of  Agrictdture. 
(c)  "Avarage  quote  support  price  per 

poumf*  means  te  averege  qmrta  support 

price  per  pound  fsr  tin  Insnred  type  ef 
peaaato  for  te  crop  year  as  announced  by 

te  liaitad  Statae  DepartsMnt  of  Agricritav 
under  te  oaeeat  price  anppart  pruyaaL  If 
such  prtoe  te  aat  anaoonoed  1^  f  uiy  IS  of  te 
crop  yaar,  we  auty  aled  to  use  te  naliaad 
average  support  price  and  determine  te 
price  by  ^ype  based  on  te  differentials  to 
effed  the  peevioas  crop  year  Provided, 
however.  That  for  any  crop  year  in  which  a 
quota  support  price  is  not  in  eBect  te 
estjmated  average  market  price,  as 
determined  by  us,  shaD  be  used  in  lieu 
tereof. 

(d)  ■'County"  means  te  county  shown  on 
the  application  and  any  additionBl  land 
located  te  a  local  prodadng  area  bordering 
on  te  county,  as  shown  on  te  actuarial 
teble. 

(a)  t>ap  year  means  te  period  withte 
which  te  peaaal  oap  te  nomsaUy  grown  and 
shall  be  dasipnisd  Iqr  te  calendtf  yav  ta 
which  te  paanat  anp  te  Bormally  batvaatod. 

(1)  "EOsciiue  Faaa  Maikaliiv  Quote" 
meana  te  form  iaarkatiag  quote  aa 
estebliahad  and  incntded  by  ASCS. 

(g)  Tlarwest"  as  to  any  acreage  nmanf  dw 
diggiqg  of  te  lesser  of  250  pounds  or  20 
percent  of  te  production  guarantee  per  acre 
shown  on  te  actuarial  teble  of  peanute  for 
the  purpose  of  combining  or  teeshing. 

(h)  "Insnnfate  ataaage"  means  te  land 
dasaified  aa  insarable  by  us  and  shown  as 
such  an  te  ooauty  actuarial  tabte. 

(i)  "fosusad- meana  te  peraon  wbo 
subnlttad  teappficalian  accepted  by  as. 

Wystaca- means  an  imlieidual. 

*— Tl  BTtHfaarhasinnssiiiiteipihaMilugul 
entity,  and  wherever  applicable,  a  Stetc.  a 
political  sobdivisian  of  a  SUte.  or  auy  agenqy 
thereoL 

(k)  *ll^anting"  means  perfonning  te 
cultural  practices  necessary  to  replant 
insured  acreage  to  the  same  crop. 

(1)  "Service  office"  means  te  office  serving 
your  contract  as  ahown  oirte  appficatian  for 
insurance  or  such  other  office  as  may  fa 
writing  be  selected  by  yon  after  approval  by 
us  or  desi^iatad  by  us  upon  written  uttoe  te 
you. 

(m)  "Share"  means  your  interest  as 
landlord,  owner-operator,  or  tenant  te  te 
insured  peanut  crop  at  te  time  of  pUnti^  as 
reported  by  you  or  as  determined  by  na, 
whichever  we  shall  elect  and  no  oter  shan 
shall  be  deemed  to  be  Insured  Provided  That 
for  te  purpose  of  determining  te  amount  af 
indemnity,  the  insured  share  shall  not  axoaad 
your  share  at  te  earliest  of  (1)  te  date  of 
beginning  of  harvest  on  te  unit  (2)  te 
calendar  date  for  te  end  of  te  Insurance 
period,  or  (3]  te  date  te  eatiraavp  aa  te 
unit  is  destroyed,  as  determined  by  us. 


(n)' 
land  from  another  person  for  a  4 
peaaatcnpari 

(o)"UBiri 

■  *a4ateofi 
for  te  crop  yaar  (1)  te  wbkh  yaa  faaaa  a  1 
peront  share  ar  09  aMdi  te  assaad  by  aM 
entity  and  operated  by  aMifaar  entity  aa  a 
share  basis.  Lead  lautod  far  caah.  a  fosed 


other  tem  a  share  te  the  peaaat  crop  aa  aaCh 
land  shal  ba  eenaitend  as  ewaad  by  tfaa 
lessee.  land  which  wmdd  othenrtee  be  one 
unit  may  be  (Mvided  accordtag  to  appbcaUe 
guidelines  on  file  te  your  sbitIli!  office  or  by 
written  agreement  between  ns  and  yoa.  We 
ahall  determine  unite  as  hereto  defined  when 
adjusting  a  loss  miiwtitiiitmi«ti»^g  what  is 
shown  on  te  acreage  report,  and  we  have 
te  right  to  consider  any  acreage  and  share 
reported  by  or  for  your  spouse  or  diild  or  eqy 
member  of  your  household  to  be  te  bona 
fide  share  of  you  or  any  oter  person  haviqg 
te  booa  fide  ahare. 

IpJ  "Value  per  pound"  means  the  "value 
per  pound  teduding  loose  shell  kernels"  as 
shown  on  te  United  Sutes  Department  of 
Agriculture  "Inspectian  Certificate  and  Sales 
Memorandum."  except  for  Si^r^atioa  U,  in 
and  non-quote  (additional}  p*«nitt»  for  whidi 
te  value  per  pound  shaD  be  determined  by 
us. 

2.  Acreage  Insured,  (a)  We  reserve  te  ligiit 
to  limit  te  insured  aoaage  of  peanute  to  a^ 
acreage  timitations  establiibad  anderaqy 
Act  of  Congress,  provided  you  are  so  aotlfiad 
te  writing  prior  to  te  pi^wWi^  of  paaaate 

(b)  If  you  do  not  auboiit  an  acreage  rapart 
on  or  b^ore  te  acrailfs  roportii^  date  OB  fiie 
te  youraarvfoa  oCBce.  we  may  alact  to 
determine  by  unite  the  insured  acraage  and 
share  ar  dadara  te  insured  acnags  an  Hiy 
unit(s)  to  be  "zara."  If  yaa  do  not  have  a 
share  in  any  iasund  arre^n  te  te  ooaaty  for 
any  year,  yoa  ahall  aufamit  a  report  ao 
tedicating.  Any  aerate  rapeK  —t-^tnttl  hgr 

you  may  be  nviaad  only  iipan  iVproval  r 
us. 

9.  brigatad  Acraage.  (a]  When  te 
actearial  tabte  providas  for  insiannaeai 
irrfgatad  practioa.  yoa  ahaU  report  m 

irrigated  only  te  acreage  for  which  yaa 

adequate  fadlitias  and  water  to  CMiy  aat  a 
good  irrigation  practice  at  te  time  of 
planting. 

(b)  Where  inigatad  acreage  is  tasMahfo, 
any  loss  of  productiaa  cauaad  by  Csihaa  te 
cany  oat  a  good  irrigaUoa  practice,  enaapl 
failure  of  te  water  aappiy  froa  an 
nnaeaidaUa  cauae  ooanrteg  after  the 
beginidng  of  pia^iag,  as  detaimiaed  by  ^ 

ritiitr  The  failma  la  laaaliihasn  irfiiiigallBi 
eqa^iaMat  or  fodbtias  abaM  aot  ha 

4.  Annual  Pkaaalato.  (aj  ff  tfaara  te  aa 
te  the  oontianlty  ti  paitidpation,  any 

premie  at^natmant  sqiplicabto  andai 

5  of  te  pohcy  afaaU  ba  tnasforred  to  (1)  tfaa 

case  of  yaw  death,  mteoaatrectaf  tfaa 
persoa  who  aaooaads  yoa  tf  aaifa  paaaaa  faad 
previouaiy  partUpatad  te  te  bm^ 

rmyaaraoafeacttfyaualap 
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fanning  in  on*  oonntjr  tnd  ttart  fuming  In 
■nothar  county. 

(b)  If  tb««  is  ■  bcMk  In  the  ooDtinuity  of 
participation,  any  radoctioa  in  pramium 
•ainad  nndar  aactiaB  »  of  tlM  policy  tliall  not 
tharaaftar  apiriy:  howenr.  any  praviona 
unfavorabia  inauranoa  axperianca  aliall  be 
conaidatad  in  pramium  oomputaUon 
following  a  braak  in  oooUnuity. 

5.  Claim  for  and  Paymant  of  Indemnity.  («) 
Any  claim  for  indemnity  on  a  mit  shaU  oe 
submitted  to  as  on  our  prescribed  form. 

(b)  In  determining  the  total  prodaction  to 
be  counted  for  each  unit,  prodaction  from 
units  on  whkh  the  production  has  been 
comminglad  will  be  allocated  to  such  units  in 
proportioa  to  the  liability  on  each  unit 

(c)  There  shall  be  no  abandonment  to  us  of 
any  insured  peanut  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provlsions'of  the 
contract  is  denied  by  us.  an  action  on  such 
claim  may  be  brought  egainst  us  under  the 
provisions  of  7  U.8.C  180e(c).  as  amended 
Provided.  That  the  same  is  brought  within 
one  year  after  the  date  notice  of  denial  of  the 
claim  Is  mailed  to  and  received  by  you. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  Indemnity  la 
approved  by  us.  Howvw,  in  no  event  shall 
we  be  Uable  for  Interest  or  damages  in 
connection  with  any  claim  for  indemnity 
whether  sndb  claim  be  approved  or 
disapproved  by  na. 

(f)  If  you  are  an  Individual  who  (Bes. 
disai^ears,  or  is  Judicially  declared 
inconqietent  or  you  ere  an  entity  other  ftan 
an  Indivldnal  end  sudh  entity  is  disaolved 
after  the  peanuts  are  planted  for  any  crop 
year,  any  taidaamity  wiO  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereta 

(g)  We  leeerve  die  right  to  refect  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  or  seetlaa  8  of  die  policy  are  not 
met  and  we  determine  that  the  amount  of  loas 
cannot  be  setisfactorily  determined 

8.  Subrogatioa  You  (Indading  any  assignee 
or  transferee)  assign  to  us  all  rl^ts  of 
recovery  against  any  person  tor  loas  or 
damage  to  the  extent  that  payment  herennder 
is  made  by  ne.  You  thereafter  ahaU  execute 
all  papers  required  and  take  appropriate 
action  as  may  be  necessary  to  aeoore  such 
rights. 

7.  Termination  of  the  Contract  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  coneeoutlv  years. 

(b)  If  you  are  an  taidividaal  who  dlee  or  la 
judicially  declared  Inoonqietent  or  the 
insured  entity  is  other  dian  an  taMbvidaal  and 
such  entity  la  dlseohrad  the  oontract  shall 
termfaiate  aa  of  the  dale  of  dea^  fadicial 
declaration,  or  dlaaohitkm;  Aowwcr,  If  sodi 
event  occurs  after  Insannoe  attadies  for  any 
crop  year,  the  ooBtract  shaU  conMnne  In  loroe 
through  such  crop  year  and  tarmliiata  at  the 
end  thereoL  Deeth  (rf  a  partner  fai  a 
partnership  shall  dtaaohre  the  partnership 
unless  the  partnership  agreement  provides 
otherwlae.  if  two  or  more  persone  having  a 
Joint  intereat  are  faiaured  Jointly,  death  of  one 
of  the  persons  shall  diseolva  the  Joint  entity. 

8.  Coverage  Uvd  and  Mca  Blection.  (a)  If 
you  have  not  elected  on  the  application  a 
coveragji  level  and  prioe  ^  whioh  Indemnltlee 


shaQ  be  oumputed  frtmi  among  those  diown 
on  die  actuarial  table,  die  coverage  level  and 
price  election  which  shall  be  appUeable 
under  the  contract  end  which  yon  shaO  be 
deemed  to  have  elected  shaO  be  as  provided 
on  the  actuarial  table  for  such  purposes. 

(b)  Yon  may,  with  our  consent  change  die 
coverage  level  and/or  price  election  for  any 
crop  year  on  or  before  the  closing  date  for 
submitting  applications  for  that  crop  year. 

9.  Assignment  of  Indemnity..  On  our 
prescribed  form  and  with  our  approval  yoa 
may  assign  to  another  party  the  right  to  an 
indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  die 
loss  notices  and  forms  as  required  by  the 
contract 

la  Contract  Changes.  We  reserve  the  rigfit 
to  change  any  terms  and  provisions  of  the 
oontract  from  year  to  year.  Any  changes  shall 
be  mailed  to  you  or  placed  on  file  and  made 
available  for  public  inspection  in  your  service 
office  at  least  IS  days  prior  to  the 
cancellation  date  preceding  the  crop  year  for 
which  the  changes  are  to  become  effective, 
and  such  ip*"<"g  or  filing  shall  constitute 
notice  to  yon.  Acceptance  of  any  changes  win 
be  conclusively  presumed  in  the  absence  of 
any  notice  from  you  to  cancel  the  contract  as 
provided  in  section  12  of  die  poUcy. 

11.  Notices.  Unless  otherwise  required  by 
ttie  oontract  all  written  notices  except  legal 
process,  reqidred  by  the  oontract  or  the 
regulatlaos  shaO  be  effective  aa  followK 

(a)  Notices  by  yon  to  be  delivered  to  us 
shall  be  completed  by:  (1)  personal  delivery  to 
our  agent  at  his  representative  at  the  service 
office  during  customary  and  usual  business 
hours  or  at  the  tims  and  location  of  any 
business  meeting  between  you  and  our 
agents:  or  (U)  pladng  the  notice,  widi  proper 
postage  affixed  fan  the  United  SUtes  Mail, 
marked  priority  mall  (first  claas)  and 
coirocdy  addretaed  to  your  Service  Office  or 
to  die  District  Dirsctor,  FCXX  for  the  District 
in  which  your  Servloe  Office  is  located  (The 
correct  addreea  for  die  District  Director  Is 
available  from  your  Service  Office.) 

(b)  Notices  by  us  to  be  delivered  to  you 
shall  be  completed  by:  (1)  personal  delivery  to 
you  or  your  representative;  or  (11)  mailing  dw 
notice  by  priority  or  first  class  maU  to  die 
address  on  your  application  or  to  any 
subsequent  address  provided  by  you.  in 
writing,  to  us  at  the  Service  Office  at  least  30 
days  prior  to  the  notice. 

Approved  by  the  Board  of  Directors  on 
January  4,  liM2. 

PatarF.Cole. 

Secntary,  Ftderal  Crop  buunace 
Corporation. 

Dated  March  8. 1982. 

Approvedtiy* 
MelvlnB.8iaM. 

ChairtMm. 

P«  Doe.  Ift.nsi  ra«l  M^«  »«B  114 
■HXM8  00M  MV 


AgrtouRural  Martwting  Swvtoa 
7CFRPartM7 

(Nmal  Orwig*  Itoo- M81 

Nawl  OranoM  Qrowm  m  ArfioM  and 
Daalgnalad  Part  of  CaHfomla; 
unMiauofi  Of  nannwiB 

AMMCY:  Agricultural  Maiketiiig  Service. 

USDA. 

action:  Final  rale. 


r:  This  regulation  ettablishea 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  March  19- 
March  26. 1982.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  induetry. 
■pracnvt  DATK  March  19. 1982. 

TON  RINTMBI  N^ONMATION  CONTACTS 
WllUam  J.  Doyle.  202-447-6975. 
•u^fLOMNTAiiv  mramiATiON:  fXmfir^ 
This  rule  ha>  been  reviewed  under 
Secretary'a  Memorahdum  1612-1  and 
Executive  Order  12291  and  has  been 
deeignated  a  "non-major"  rule.  Thia 
regulation  ia  issued  under  the  marketing 
agreement  as  amended,  and  Order  Na 
907.  as  amended  (7  CFR  Part  907), 
regulating  the  ha"«<»nfl  of  navel  orangee 
grown  tn  Arlxona  and  designated  part  of 
CaUfbrnia.  Hm  agreement  and  order  are 
effective  under  the  Agricultural 
Muketing  Agreemc^lt  Act  of  1937,  as 
amended  (7  U.S.C  e01-«74).  This  action 
la  based  upon  the  recommendations  and 
information  sulmitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  othw  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act 

This  action  is  consistent  with  the 
maiketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  0, 1961.  The 
committee  met  again  pubUdy  on  March 
IS,  1982  at  Los  Angeles.  California,  to 
consider  the  aorent  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navels 
deemed  advisable  to  be  handled  during 
tiie  specified  week.  The  committee 
reports  ttie  demand  for  navel  oranges  is 
good. 

It  is  further  found  that  it  is 
InqiracticaUe  and  contrary  to  the  public 
interest  to  give  preliminary  nottoe. 
engage  in  pabUc  rolemaking.  and 
pos^lKme  the  affective  date  until  SO  days 
after  publication  in  the  Fadatal  Raglslv 
(6  U.8.C  663).  because  oi  InsufBdent 


/ 


time  between  te  date  when  infomafioB 
became  available  upon  which  this 
regulatioa  is  bnad  and  the  afieolive 
date  oeoessaiy  to  efiediiate  the 
de<;iafed  policy  of  the  act  Interested 
persons  were  given  aa  opportunity  to 
submit  iniomaitioB  and  views  on  the 
regulation  at  an  opea  meeting.  It  is 
necessary  to  eOeotnate  Ae  dedaied 
policy  of  the  act  ta  make  diis  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  suck 
provisions  and  the  e&ictive  time. 
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PART  907->IIAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OFCAURXmU 

1.  SeOtioa  907M6  is  added  as  follows: 


{907.845    nairsi  nrar^s  rspasllsw  fir 

llie  quantities  of  navel  oranges  grown 
in  Arizooa  and  CaUfamia  which  assy  be 
handled  during  the  period  March  ISl 
1982,  through  March  25, 1982,  are 
established  as  follows: 

(1)  District  1: 1.500000  cartons: 

(2)  District  2:  (Jnliaaited  t^rtim^^ 

(4)  District  4:  Unlimited  cartons. 

(Seas.  1-ia  48  Stat  at  as  aoMBdad  7  U£C 

601-674) 

Dated  March  17.  U8L 
D.  S.  KnyloaU, 

Deputy  Director.  Fruit  aad  V^etabh 
Division.  Agricuttural  MoHseting  Service. 
PK  Ok.  m-ISB  HM  »47>«  aaa  aN 


NUCLEAR  REOULATORT 
COilMISSION 

10  CFR  Pan  SO 

Rula  To  Waquira  ApyRcantaTo 
Evaluata  DMarancaa  fton  Bia 
Standard  Rawtaar  Plan 


f.  Nndear  Kagidatoiy 
Commisdon. 

ACTKNcHnalnile. 


applicBtien.The  most  recent  revision  to 
die  SIV  was  isaaed  fai  8q>tember  U8L 
The  puipoee  of  ids  nile  is  to  improve 
the  effidency  and  effBctiveness  of  NRC 
safety! 


V:  The  Nuclear  Ragolataiy 
Commission  (NRC)  is  issuing  a  nJe  that 
will  require  futam  appiicaBts  fsr 
operating  licenses,  construction  permits, 
manuTattuilug  licenses,  and  jaeBmlnaiy 
or  final  design  approvals  for  standard 
plants  to  Mratiiy  and  ev^aate 
differanoos  from  theaooeptenos  otterta 
of  the  appucaUe  le  vision  of  the 
Standard  Sevlew  Plan  fSRP)  as  part  of 
the  technical  information  to  be 
submitted  as  part  of  an  appficatfon.  T%e 
SRP  was  ortginaQy  issued  In  19^  as 
NUREG-TVDBTi  it  describes  an 
acceptable  basis  and  criteria  for 
conrlwioiiB  pnasentod  in  ■  a 
EvalaatfaB  Report  (SBB)  for 


ATK  May  17, 1982. 
:  Capiea  of  tiie  rule  and  related 
background  material  are  available  for 
inspectiao  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  N.W., 
Washington,  D.C  Sfat^e  copies  may  be 
obtained  on  request  from  fte  U.S. 
Nuclear  Regulatory  Commission, 
WaahingluB.  DjC.  20655,  Attentioa: 
Document  Control 
PON  RiarTNBH  MTONMATION  OONTACTt 

Robert  L  Tedesco,  Assistant  Director 
for  Licensing,  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Re^nlatiaa, 
U.S.  Nuclear  Regulatory  Coaaasakxi, 
Washington,  H €  20S5S  (301)  492-7425. 
SUmCMCNTANV  MTOMaATKNC  On 
Octalier  «.  19aa  dw  NRC  puUisiied  ra 
die  Federal  KafMar  (45  FR  67009)  a 
Notice  of  Proposed  Rulemaking  that 
would  require  all  commercial  nuclear 
power  plant  licensees  and  applicants  to 
docuBBSBt  aad  cvahiate  (fiSnaBaes  froai 
the  Standard  Review  nan  (SRP)> 
Interested  persons  were  invited  to 
submit  written  ooaimeuts  to  die 
Secretary  of  te  ConmrissiaB  by 
November  24. 198(L  Numerous  t^nmmimt^ 
were  received.  A&ar  consideratian  of 
the  comments  and  odm  factors 
involved,  the  Comndssioo  has  amended 

comment  by  ltn»<M«^  their  applicability 
to  nudear  posrer  plant  ^pliMtioas 
docketed'afier  the  efEectiva  date  of  the 
rule. 

Hie  majority  oi  die  comments  en  the 
proposed  role  (1)  questionad  the  tine 
peianitted  to  "M»y!y  with  die 
requirements  af  die  nde  in  coosidemtian 
of  the  significant  sihort-tetm  impact  on 
engineering  resources,  (2)  questioned  die 
applicability  of  the  requirements  to 
operating  reactor^  and  (3)  questioned 
why  pending  applications  for 
conatracfkm  pennits  should  be  subject 
to  significandy  diSiEnent  documentation 
requirements  dmt-simflariy  sitnated 
pending  apflfciarHniie  Jnr  njiwrniffaj 
licenses. 

X  o  aflow  ns^ner  oonfloeratioD  of 
these  conuueuts,  fln  Commisaion  has 
QeQued  to  wmJaue  operating  neactors 
and  pemling  appncatians  fiir  operating 
uoenses  dobi  ids  veqinramenls  ox  "^t 
rule,  at  this  tine,  depending operatfaag 
license  appRoanls  have  praeeeded  far 
enough  is  ^s  lliMmsiiig  pim  ins  thnt  the 
applicalloB  of  *e  nde  at  diia  One  ooold 
delay  lioanslBg  decbiens.  ta^er, 
excluding  the  operating  raactors  and 
pending  openaangUaease  appBoHts 
will  significantly  radnoe  dw  impact  en, 


available  short-term  i 
resoaitjes.  h  addttfam,  dieOmmiBsiou 
had  decided  to  exdtide  pending 
applications  for  constnictian  permits 

prior  to  the  effective  date  of  the  rule, 
since  the  evaluation  required  crfdiese 
applications  oould  add  st^dficantly  to 
the  lengdi  of  their  licensing  prffcess 
while  ^  evaluatian  could  be  perforaied 
later  at  die  operating  license  review 
stage  without  dds  disadvant^e.  Tlie 
Comndssian  is  also  datifying  that  the 
requireasents  af  the  nde  ase  explicitly 
applicable  to  new  appficatiosis  for 
preUminary  and  final  design  approvals 
of  standard  plants  and  durt  apf^cants 
lot  diese  approvals  mnst  evalirate  thor 
applicatian  against  die  SRP.  In  the 
proposed  ralcu  such  requirements  for 
standard  plant  applicatianB  were 
implicit  in  that  it  sraa  prapoaed  to 
indnde  all  CP  and  OL  applications 
(indading  &aae  refarenci^  standaid 
plant  approvals)  widrfn  the  scope  of  fte 
rule.  The  Comaiission  has  deci^  dwt 
the  requirements  for  standard  r'"-*T 
should  be  eiqilidt  to  avoid  any 
miannaeratandHig  on  flns  point 

In  adopting  this  rule,  die  Commission 
wishes  to  make  it  dear  that  it  does  not 
fotend  to  elevate  d»  alatnB  of  the  SRP  to 
diat  of  a  regulation.  The  SRP  is  not  a 
regulatien  and  convHanoe  wlA  M  b  not 
required.  The  SRP  acoeptanoe  dftarte 
are  totended  by  the  staff  to  provide  one 
way,  but  not  neceasai^  dw  oriy  way, 
of  complytag  wi  A  the  Conaniasioi^ 
regulationa.  1W  pmpoae  of  dris  i^  Is  to 
require  appBcants  to  hkntify  dttfersnees 
frrun  the  9tPaooq>taBoe  criteria  asid  to 
evaluate  how  die  propoaed  alleraatives 
to  dw  SRP  criterta  provkle  an 
accepteble  awithod  of  aomptying  widi 
dw  Coaamiaaian's  ragriadanB.Thls  wffl 
lead  to  improwd  efBiienLy  and 
effect!  wentss  of  NRC  eafaty  reviews. 

Tne  Conmusnon  win  pinHisn  for 
pubHc  oomawnt  any  giddanoe 
ooflwnifiits  uW  Stan  intends  to  nse  to 
implenwirt  the  rule. 

Pic^>erwork  Beductkm  Ad  Beriemr 

The  rale  wS  be  siAnritled  to  dw 
Office  of  ManageaHnt  and  Badget  far 
dearanoeof  ftei 


PtqwrworkRadneden  Ant  (PA  9B-eiq. 

TheSFF-83,*ltr -•    — 

SuppordngStet 

documentatian  \ ..^  ___ 

beavailabtefarpriiBctnspeedon) 

copying  in  dwWRCMdtePoeanwBt 
Room  at  1717  H  Otieet  WW, 
Washington,  D.C  flMBu 

Pursoant  to  dw  AtaiDie  &ntgy  AcfloB 
of  1954.  as  anandsd,  Ihs  Bnsiiy 
Reoiganization  Act  of  197i|,  as  amended. 
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the  Section  5S2  and  553.  Title  5  of  the 
United  Sutee  Code,  the  following  rule  is 
published  for  codification. 

PART  SO-DOMESTIC  UCENSINQ  OF 
PRODUCTION  AND  UnUZATION 
FACILITIES 

1.  The  authority  dtation  for  Part  50 
reads  as  follows: 

Authority:  Sect.  103. 104, 161. 182. 183.  ISa 
68  SUt.  038,  937,  948.  053.  S64. 956.  at 
unsnded  (42  US.C.  2183. 2134.  Z201.  2232, 
2230):  MCt.  201.  202.  208, 88  SUt.  1243, 1244, 
124&  (42  U.&C  5841. 8842.  8848),  uiiIms 
otlierwlM  noted.  Section  50.78  alao  issued 
under  mc  122, 88  Stat,  930  (42  UAC  2152). 
Sectlona  50.78-80.81  also  iasued  under  eec 
184. 88  SUL  964.  aa  amended  (42  U.8.C  2234). 
Sectlona  8aiOO-8aiQ2  iaaued  under  tec  188, 
68  Stat  058  (42  VA.C  2236).  For  dw  purpoaea 
of  aeo.  223. 68  Stat  068,  as  amended  (42 
U.S.C  2273),  I  80.41(1)  iasued  under  sec.  1611. 
68  Stat  040  (42  U.8.C  2201(1));  H  5a7a  SaTl 
and  50.78  issued  tinder  sec.  1810. 88  Stat  060, 
as  amended  (42  VJSXl  2201(o)).  and  the  laws 
referred  to  in  Appendioes. 

2.  A  new  paragraph  (f)  is  added  to 
S  50.34  to  read  as  follows: 

«B0lS4    Contanta  of  MMHeatlena:  tedwilcal 


(f)  Conformance  with  the  Standard 
Review  Plan  (SRP). 

(l}(i)  Applications  for  light  water 
cooled  nadear  power  plant  operating 
licenses  docketed  after  May  17, 1882 
shall  indude  an  evaluation  of  the 
facility  against  the  Standard  Review 
Han  (SRP)  in  affect  on  May  17, 1082  or 
the  SRP  revision  in  effect  six  months 
prior  to  the  docket  date  of  the 
application,  whichever  is  later. 

(ii)  Applications  for  light  water  cooled 
nuclear  power  plant  construction 
permits,  m:'nufacturlng  licenses,  and 
preliminary  or  final  design  approvals  for 
standard  plants  docketed  after  May  17. 
1982  shall  indude  an  avaluatic^  of  the 
facility  against  the  SRP  in  effect  on  May 
17, 1882  or  the  SRP  revision  in  effect  six 
months  prior  to  the  dodcet  data  of  the 
application,  whichever  is  later. 

(2)  The  evaluation  required  by  this 
section  shall  indude  an  idantlfiGatian 
and  description  of  all  differences  in 
design  features,  analytical  tedmlques. 
and  procedural  measures  proposed  for  a 
facility  and  those  corresponding 
features,  techniques,  and  measures 
given  in  the  SRP  acceptance  criteria. 
Where  such  a  difference  exists,  the 
evaluation  shall  discuss  how  the 
alternative  proposed  provides  an 
acceptable  method  of  complying  with 
ihose  rules  or  regiilations  of 
Commission,  or  portions  thereof,  that 
onderlie  the  corresponding  SRP 
aooeptance  criteria. 


(3)  The.SRP  was  issued  to  establish 
criteria  that  the  NRC  staff  intends  to  use 
in  evaluating  whether  an  applicant/ 
licensee  meets  the  Conunission's 
relations.  The  SRP  is  not  a  substitute 
for  the  regulations,  and  compliance  is 
not  a  requirement  Applicants  shall 
identify  differences  from  the  SRP 
acceptance  criteria  and  evaluate  how 
the  proposed  alternatives  to  the  SRP 
criteria  provide  an  acceptable  method  of 
complying  with  the  Commission's 
regulations. 

Dated  at  Washington,  D.C  this  12th  day  of 
March  1982. 

For  dw  Nuclear  Regulatory  Commisaion. 
SamiMl  J.  CUlk, 
SecrwUuy  of  the  Commiaaion. 
IPS  Doe.  si-Mis  riM  S-ir-tl;  ktt  «■! 


Massachusetts  01803;  telephone:  (817) 
273-7340. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvtoUon  AdmlnMratlon 

14CFRPart3» 

[Docket  Na  sa-ASW-IO.  Amdt  S9-4348] 

Sicoraky  Alrtnrft  Model  S-78A 
neeoopiefe  venmceiea  n  Ml 
CeteQoileei  AhwmtMneee  Dvecvvee 

AOINCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Final  rule.  

•UMMAllv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  modification  of  the  DC  Junction 
box  grounds  to  predude  Blmultaneous 
loss  of  both  DC  generators  on  certain 
Sikorsky  S-TOA  helicopters.  Loss  of  the 
generators  may  result  In  loss  of 
equipment  necessary  for  continnation  of 
safe  fli^  under  instrument  fli^t  role 
conditions. 

DATi:  Effective  date  March  22. 1982. 
Compliance  as  prescribed  in  the  AD. 
ADWliSMt:  The  applicable  service 
bulletin  may  be  obtained  from:  Sikorsky 
Aircraft  United  Technologies 
Corporation.  Stratford.  CT  08602. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fort  Worth.  Texas,  or  at  the  Rules 
Docket  in  Room  010,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington  D.C 
KM  mRTNBI  MPONMATION  OONTACTS 
Wayne  Langston.  ANE-163,  Boston 
Aircraft  Certification  Brandi.  Aircraft 
Certification  Division.  New  England 
Region.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington, 


rANV  mkmmation:  A 
Sikorsky  S-7eA  helicopter  experienced 
a  simultaneous  failure  of  the  Number  1 
and  Number  2  DC  generators  while  in 
fUi^t  imder  instrument  flight  rules. 
While  investigating  this  inddent,  H  was 
found  that  the  manufacturer's 
connections  of  DC  junction  box  grounds 
in  some  S-TSA  helicopters  failed  to 
separate  grounds  for  Number  1  and 
Number  2  generator  controls.  The 
connections  may  allow  a  single  ground 
failure  to  cause  loss  of  both  generators, 
and  this  may  result  in  the  loss  of 
equipment  necessary  for  continuation  of 
safe  fli^t  under  instrument  flight  rule 
conditions.  This  condition  is  likely  to 
exist  in  otiier  S-7SA  helicopters. 

The  modification  specified  in  this  AD 
is  expected  to  cost  $7,000  for  the  200 
aircraft  that  could  be  affected  by  this 
ADl 

Need  fov  Amendment 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public  i 

procedure  hereon  are  impracticable,  and 
good  cause  exists  for  maiking  ttiis 
amendment  effective  in  less  than  80 
days. 

^Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  iai3  of  Part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  die  foOowing  new  AD: 

Sikorsky  Alitrafl  DMslao.  AppUea  to  Model 
S-76A  haboopters.  prior  to  S/N  780207. 
oertiflGatad  in  aO  categories. 
Compliance  is  fsquited  within  the  next  80 
hours'  time  in  service  after  the  eftsctive  date 
of  the  AD  unless  already  aocompllahad. 

To  prevent  possible  loaa  of  both  DC 
generators  due  to  loss  of  ground,  modify  DC 
function  box  ground  drculta  in  accordance 
with  Stkmsky  Alert  Sanrlce  Bulletin  70-24-7. 
dated  Pefamaiy  3, 1982,  or  an  equivalent 
means  of  oompHanoe  approved  by  the  Chiet 
Boston  Aircraft  Cerllilcatlon  Branch.  Aircraft 
Certlflcatloii  Diviaion.  New  Bn^and  Region, 
Federal  Avtation  Administration. 

This  amendment  becomes  effective 
March  22. 1982. 

(Sees.  813(a),  801.  and  808.  Federal  Aviation 
Act  of  1868,  as  amended  (40  U.8.C  1364(a), 
1421,  and  1423);  sec  8(c).  Department  of 
Transportation  Act  (40  U.S.C  1888(c));  14 
CFR  11  JO) 
Nola^The'FAA  has  determined  tiiat  this 
..document  invtdves  a  regulation  wtiich  is  not 
considered  to  lie  major  under  Executive 
Order  12201  or  significant  under  DOT 
Ragnlatory  Ptrildea  and  Prooederea  (44  FR 
11034;  February  IS,  M70).  A  copy  ol  the  Ifaia] 
regulatory  evainattoD  prepared  for  this  action 
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is  contained  in  the  regulatory  docket  A  copy 
of  it  may  be  obtained  l>y  contacting  tbus 
person  Identified  al>ove  under  tlie  caption 
"FOR  FiniTHER  INFORMATION 
CONTACT." 

Note<— nils  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Avtation 
Act  of  1956,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  various  courte 
of  appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

issued  in  Fort  Worth.  Texas,  on  March  4. 
1982. 

C  R.  Mriugia.  Jr., 

Soutii  west  Region. 

PK  Ooo.  82-70(0  FUmI  l-17-aZ;  SM  as) 
BtLUNQ  CODE  4Sie-tS-« 


14  CFR  Part  71 

[Akapace  Decfcel  Nou  tl-ANW-IOl 

Alteration  of  VOR  Federal  Airways; 

\«OrTWCDOn 

aocncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 


t.  This  action  corrects  a  final 
rule  that  altered  die  description  of 
several  airways  in  the  vicinity  of 
Pordand.  OR.  as  publidied  in  die 
Federal  Register  on  February  1. 1882  (47 
FR  4802).  When  V-287E  between 
Medf ord.  OR.  and  Eugene.  OR.  was 
renumboed  V-448,  inadvertendy  the 
description  of  V-287  was  not  amended 
to  reflect  the  revocation  of  V-287B.  lUs 
action  oocrects  that  omission. 

mvcnvi  MTK  May  13. 19B2. 

KM  nMTNBM  avoanu-noN  contact: 
Lewis  W.  StiU.  AJrspaoe  Regulations 
and  Obstructions  Brandi  (AAT-230). 
Airspace  and  Air  Ttafflc  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Indepeiulence 
Avenue.  SW..  Washington.  D.C.  20501: 
telephone:  (202)  420-6783. 

Correcttoo  to  the  Rule 

The  purpose  of  this  correction  to 
S  71.123  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  revoke  alternate  airway  V-287E 
between  Medford.  OR.  and  Eugene,  OR. 
This  segment  of  V-287E  haa  b^ 
renumbered  V-448.  Section  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  die 
FedsfalSegister  on  January  2, 1981  (48 
FR409). 


Adopdoaefthe 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  %  71.123  of  Part  71  of 
the  Federal  Aviation  Ragidations  (14 
CFR  Part  71)  as  republished  (40  FR  400), 


is  amended,  effective  0001  G.m.t  May 
13, 1982,  as  follows: 

V-2S7    (Anendedq 

By  deleting  the  words  "and  including  an 
east  alternate  from  Medford  to  tlie  INT 
Corvallis.  OR.  SST  and  Newbeig  204'  radiais 
vu  Rosebuig,  OR.  INT  Roseburg  003*  and 
Eugene,  OR.  187*  radiais.  Eugow  and 
Corvallis:  Portland.  OR."  and  substitutiiis  for 
them  tlte  words  'l>ortland,  OR." 
(Sees.  307(a)  and  313(a),  Federal  Avtation  Act 
of  1958  (40  U.&C  1348(a)  and  13S4(a)):  sec 
6(c),  Department  of  Transportation  Act  (49 
use  185S(c)):  and  14 CFR  WJBB] 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  nde"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  prqiaration  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimnl.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
-  imder  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Wasiiingtoa  D.C.  on  March  10, 
1982. 

B.  Keitk  Potts. 

Oiief,  Attpaae  and  Air  TYafflc  Rales 
Division. 

(R  Doc  S».n«7  Had  S-t7-Bt:  ktt  u^ 


Avenue.  SW..  Washington.  D.C  20SB1: 
telefrfioae:  (202)  426-8783. 


14  CFR  Pwts  71  and  73 
[Alrpaoe  Docket  Na  SI-ANW-S] 

Designation  of  Restricted  Area;  Boise. 


AOCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
Acnoie  Rnal  rule. ' 

SUMSURv:  These  amendments  designate 
new  Restricted  Area  R-3203  in  ^e 
Boise,  ID,  area.  Iliat  area  was  die 
Orchard  Range  Controlled  Firing  Area 
(CFA).  This  CFA  is  designated  as 
Restricted  Area  R-3203  in  order  to 
enhance  safety  due  to  increased  use  of 
the  area  and  a  higher  angle  of  fire, 
■nvcnvc  datk  May  13, 1962. 


MioN  contact: 
Lewis  W.  SdU,  Airqiace  Regulations 
and  ObstivctioBS  Branch  (AAT-2S0), 
Airspace  and  Air  Ttafflc  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 


ANY 
History 

On  January  16. 1962.  die  FAA 
proposed  to  amend  Puts  71  and  73  of 
the  Federal  Aviation  Regnlatioos  (14 
CFR  Parts  71  and  73)  tadesipiate  new 
Restricted  Area  R-3203  in  die  Boise.  ID. 
area  (47  FR  2488).  This  area,  fonneriy 
known  as  the  Orchard  Range  CFA  is 
now  Restricted  Area  R-3203.  These 
actions  increase  aviation  safety  because 
of  increased  use  end  a  hi^ier  an^  of 
artillery  fire.  Interested  parties  were 
invited  to  partidpate  in  this  rulemaking 
proceetfing  by  submitting  written 
commenta  on  the  proposal  to  the  FAA. 
No  comments  objectfaig  to  Ae  proposal 
were  received.  Except  for  editmial 
changes,  diese  amendments  are  die 
same  as  diose  proposed  in  the  notice. 
Sections  71.151  and  73.32  were 
republished  on  January  2, 1961  (40  FR 
446  and  801). 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  designate  new 
Restricted  Area  R-.3203  in  the  Boise.  ID. 
area.  These  actions  t»nh«nfy  safety  by 
changing  this  area  bom  the  Orchard 
Range  CFA  to  Restricted  Area  R-3203. 

.Adoption  of  thai 


AcoHidHngJy,  porauant  to  the  authority 
delegated  to  me.  |  TLISI  and  {  73.32  of 
Parts  71  and  73  of  die  Federal  Aviatloo 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (40  FR  446  and  801).  are 
amended,  effective  0901  QtlT.  May  13, 
1982,  as  foUows: 

171.151    [Amended] 

By  adding: 

R-32D3A  Boiae.  ID  (New) 
R-S203BBotoe,ID  (New) 
R-8203C  Boise.  ID    (New) 

S7SJ2   [Amended] 

By  adding: 

R-S2a3A  Boiae.  ID    (New) 

iJounduwn  Beginning  at  (ist  4S*17tKr  N.. 
long,  lieiroo"  W.:  to  lat  4S*irD0"  N,  Uk^ 
116*08Vr  W4  to  lat  4315100"  K.  Um^ 
116'01'OD"  W.:  to  lat  4S*ir30"  N..  k^ 
116*00'30"  W.:  to  lat  43*a8ioar  N..  loi«. 

iianiTir  w^  to  tat  4s*iffQoc  n,  kii«. 

116*18-30"  W.:  to  tat  43*14100"  N..  loi«. 
116*1630"  W.:  to  point  of  beginniiv. 

Designated  altitudes.  Surface  to  15.000  feet 
MSL 

Times  of  desiyiation.  By  NOTAM.  S4  liotn 
in  advance. 

Controlling  agency.  FAA.  Salt  Lake  AKTC 
Center. 

Using  agani^.  Idaho  Amgr  Natlooal  Guard. 
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R-3209B  BoiM.  ID    (New] 

Boundaries.  Beginniag  at  lat  fS'iroO"  N.. 
long.  116*1200"  W.:  to kt  43*irQ0"  N^  long. 
116°05'00"  W.;  to  lat.  43^5100"  N..  long. 
116*01'00"  W.:  to  lat.  43*12'30"  N.,  long. 
116'0O'3O"  W.;  to  lat.  43'06'00"  N..  long. 

ii6'07'i5"  W4  to  lat.  4ninar  m.  long. 
116'1«'30"  W4  to  li*.  tnnr  K,  kms. 
lie'lffSO"  W.;  to  point  ol  harming 

DesignaiMl  alMlodia  tSJBWfMt  MSL  to 
and  indiuUoi  XUUB  CmI  MSL. 

Times  of  daaiffnation.  ^  NCTTAM.  24  hours 
in  advanca. 

ControDbig  agency.  FAA,  Soft  Lake  AKTC 
Center. 

Usiiv  agew7.  MalM  Army  NathNMl  GoarA 

R-SZOBC  Boiaa;  ■>    fHtm^ 

Bouudahea.  Beginiiing  at  kt  43ir30"  K.. 
long.  llS'emo"  W.:  to  lal  4arwtS"  H,  laog. 
lie'OO'OO"  W.;  to  lat  43*0600"  M.  long. 
lie*ariS"  W4  to  paiat  of  begkniag. 

Designated  AMtudaa.  Skirfau  to  and 
including  6,000  feet  MSL 

Times  of  designaflon.  Bjr  NOTAM.  24  hours 
in  advaoee. 

ContraHiiv  ageiic|t.  PAA.  Salt  Lake  ARTC 
Center. 

Using  agencj.  Idaho  Amy  Nattonal  Guard. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  \34a{a]  and  13M(a)]:  sec. 
e(c).  Department  of  Transportation  Act  (4S 
U.S.C  1655(a));  and  14  CFR  U.eO) 

NoiB^Tbe  FAA  ha*  dataaniiiad  that  tUa 
regulation  only  invofaraaiaa  eatabliahad  body 
of  tashnical  legulationa  Cor  which  fraqueot 
and  routine  amendmants  are  necessary  to 
keep  tfaein  operatfonafly'  cuiivuC  It» 
therefore    [1}  b  net  c  "inajar  rails'*  nnder 
ExecHtfv*  Order  tzm:  (2)  i*  aol  a 
"significant  rule"  under  DOT  Ragolatory 
Policies  and  Procedures  (44nt  IlOSl; 
February  2a  1071^  and  {3i  doea  not  warrant 
prepaiatiMi  af  a  reyiUtasy  evahiatiaa  a*  tha 
antidpatad  impact  Is  ao  nsiwlmal  Since  thia  is 
-a  routine  matter  that  will  on^  affect  air 
trafRcprocednrea  and  atr  navigation,  it  is 
certified  Aat  M»  nde  wfll  not  have  a 
signfficant  aconoaic  ta^act  an  a  sfbatantlaf 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C,  on  March  9, 
1982. 

B.  Keith  Potfs, 
Chief,  Airpac^  and  Air  Ttafpe  Bmiea  Dtwi 

[FR  Doc.  82-7-14a  Filed  3-t7>4K  e4S  »m\ 

aiLUNa  cooc  4Si«-is-m 


14CFRPart73 

( AlnpM*  Dockat  NB.  O-Aa0-4I 


AftaratlMi  of  Roatrlcfwt  Atms  li'2923^ 
R-2924.  |»-2I2S»  and  fl-2n 
Kannodjr.R. 

AOENCV:  Pedera}  Aviation 
Adminiat^adoa  fFAA>,  DOT. 
action:  Pinal  rule;  request  for 
rommwilfc 


:.Tkk  amn^dmant  realiyu  tha 
internal  boundaries  of  Restricted  Araaa 
R-ai23.]l-48e4.  A-2tie&.  and  11-2826^ 


Cape  Kennedy,  FL  Thia  action  provides 
increased  protection  for  the  space 
transportation  system  (space  shuttle) 
and  associated  airborne  aircraft  darbig 
shuttle  processing  operadons  at  the 
Kennedy  Space  Ceaiter. 
dates:  Effisctiv*  data  \fikj  ft  1982.  - 
Comments  most  ba  recatvad  an  or 
before  April  19, 1882. 
ADDRtSSES:  Send  comments  on  tha  rule 
in  triplicata  to:  Directoi;  FAA  Soathen 
Region.  Attentlan:  CltieC  Air  TYafBc 
Division.  Docket  Nol  82-ASCM.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Aflairta,  GA  303281 

The  oIBcial  docket  may  be  examined 
in  the  Rules  Dodtet.  weekdays,  except 
Federal  hoBdaya,  between  8:30  a.m.  and 
5:P0  p.m.  The  PAA  Rules  Docket  ia 
located  in  the  OCAoe  of  the  Chief 
CounseL  Room  Vt0, 9CD  hnfcpandence 
Avenue,  SW.,  Waahingtan.  D.C  20091. 

An  informal  docket  may  be  examined 
during  iiuiiiia]  bnainess  kiHus  af  Isa 
ofQce  of  the  Regional  Ak-Tnflic 
DivisioB. 

FOn  FtmTNBr  BVONBAT10V  00«T  ACT 
Robert  Maxey.  Airspace  Regulations 
and  Qbstructiona  Btan^  (AAT-230), 
Airspace  and  Air  TVaffic  Rides  Division, 
Air  Traffic  Sendea.  Ftsderal  Aviation 
Administration,  800  lodependmce 
Avenue,  SW.,  Washington.  D.C  20891: 
telephone;  (202)  42ft-8783. 
guppti— »TAiwr  i^oinaaTieii. 

Request  for  Conmients  on  the  Rula 

Althou^  theaa  actiooa  are  in  the  foim 
of  a  final  rule,  which  involves  the 
realignment  of  tka  intamai  boandaxiea 
of  Restricted  Areas  R-2B23.  R--29a«.  B- 
2925,  and  R-292e.  Cape  Kennedy.  FL. 
and,  thus,  were  not  preceded  by  {lotice 
and  public  procedare,  eomnents  ara 
invited  on  tha  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
commants  submittad.  together  with 
other  available  information,  to  review 
the  regulatioiL  After  the  review,  if  the 
FAA  finds  that  cbaogaa  aaa  ^>prapriata, 
it  will  initiate  ndematog  pioceeiBngs  to 
amend  the  regulation.  ^      i       '   tbaC 
provide  tha  factual  baaia  supporting  the 
views  and  suggestluiis  presented  ars 
particularly  bdpfnl  in  eraluBthig  tfa« 
effects  of  Ae  rule  aod  datarmining 
whether  addftfonal  ndBioaktag  tt 
needed.  Cmuunnla  aia  spedficaJly 
invited  on  the  owrafl  regabtfory. 
aeronautical,  euuuonric  asd  aueigy 
aspects  of  the  nria  that  mi^^if  suggest  ttie 
need  to  modify  tta  raia. 

Traffic  nfciiiii^  PwImI  Wo.  n-KBO^ 

Feder^ifcaiatnaJ  tiiliiiiliHt Ml. 

Box  20638^  Atlala,  CA ! 


Tha  Rule 

The  purpose  of  this  amandawat  to 
9  73.29  of  Part  73  of  tka  Fadatal  Aviatioii 
Regulations  (14  CFK  Part  73)  is  to  realign 
the  intamai  boondariea  of  Baalricted 
Areas  R-2923.  lUaB2<  Rr-2a28.  and 
R-2g26,  Capa  Kamiady.  PL.  This  action 
is  peeessary  to  better  protect  the  space 
transportatian  system  and  airborne 
aircraft  during  shuttle  processing 
operations  at  the  Kennedy  Space 
Center.  Section  73JM  of  Part  73  of  the 
Federal  Aviation  Regulations  was 
republished  in  the  Federal  Ragjaler  on 
January  2, 1981  (48  FR  783).  This 
amendment  doea  not  afiiect  the  outer 
boundaries  of  these  interconnected 
restricted  areas  and  thus  witt  not 
increase  the  burden  on  the  public. 
Therefore.  I  find  that  notice  or  public 
procedure  andtr  &  U.S.G.  533(1^  ia 
impracticable  and  contrary  to  Oie  public 
intereat. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  aathority 
delegated  to  me,  |  73.29  of  Part  73  of  the 
Federal  Aviatioa  Regriatfon  fM  Cnt 
Part  73)  as  republished  (46  FR  793).  ia 
amended,  effective  OBOI  Q^,  Jpily  ft 
1982,  aji  foQows: 


R-2923.  Cape  r—Bilf.PHAianda^     ^ 

By  revising  the  botmdaiies  to  read  as 
follows: 


Bouodarim.  Baglaaiag  at  InL  arwaOT  N.. 
long.  aa'4Z'40'  W.:  to  lal.  VrnfOBT  m,  long. 
80*4071''  W4  to  kt  28*41'4ar  N..  bi«. 
tfnSXxr  YIa  thence  3  NM  from  and  paraOel 
to  the  shoreline;  to  lat.  M'9fW  fC  kmg. 

8o*30'47"  w.:  IB  kt  mntpor  u,  ks« 

ao*39'30"  W.;  thaaea  to  potot  of  hagjiinif 

Designated  allftadea,  tlaiea  of 
designation,  contnUiiig  agaacy.  and 
using  agency  renaAa  unchangod. 

R-2924,  Capo  Kenoedy.  Fl  [Aaseodadl 

By  revising  ttie  boaadariaa  to  read  aa 
follows: 

Boundaries.  Beginnli«atlnt  »-*S4''air'  R. 
long.  80'35'45 "  W.;  to  lat  28*S4'00"  N^  long. 
80*30  4r'  W4  thanpa  S  NM  fcam  and  pnmMbI 
to  the  shoretoae  k  ial  MfJttV  fl,  ians. 

so'xrsor  w,-toiat  jrararNU  ksig. 

ao'srso"  W,-  thane*  k  ankt  of  I 


Designated  allitadea.  tfmea  of 
designatioa.  eoatroling  agency,  and 
using  agency  fsmaia  andianged. 

R-^925,  Capa  KawMdy.  FL  (AoHMdid) 

By  ravlaing  tka  hoHadariea'to  reed  as 

follows: 


Boundaries.  BSgimriag  at  ht.  ■*3i'W  K, 
long.  aO'42'40"  W4  k  kt  28*41'31"  hL.  long, 
ao*SVW  W.;  Aaaee  t  fill  ftom  and  paraSei 
to  the  ahareika;  iriM  9fM'3Vt9.,  long. 
M'SCsr  W,-I*kt.  trWWN.,  hm^ 

ao'avoT'  w.«  to  kt  tnnr  n..  Ioi^ 
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80*35'46"  Vi4  k  kt  ZaTM'OOr  N..  long. 
ao*38'3(r  W^  Iheooe  k  point  of  beginning. 

Designated  altitodea.  times  of 
designation,  controlling  agency,  and 
using  ageoqr  remain  imohanged. 

R-292ft  Cape  Kennedy.  FL  [Amended] 

By  revising  the  boundaries  to  read  as 
follows: 

Boundaries.  Beginning  at  Ut  2«*39'20"  N.. 
tong.  80*42'40"  W.;  k  kt  28^34'ar  N,  long. 

earagrxr  w^  to  kt  28*34tKr  N..  long. 

e0*85'46"  W.:  k  kt  2r24'30"  N.,  long. 
80*38-00"  W.:  to  kt  28*2430"  N.,  long. 
aO'41'46''  W4  k  kt  28*31'20"  N,  long. 
80*43'50"  W.;  to  kt  2r38'00''  N..  kng. 
80*47^)2"  W.;  tfaoice  k  point  of  beginning. 

Designated  altitudes,  times  of 
designation,  controlling  agiency,  and 
using  agency  remain  imchanged. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1968  (48  US.C.  1348(a)  and  1354(a)):  sec 
6(c).  Department  of  Transporktion  Act  (49 
U.S.C.  166S(c)):  and  14  CFR  11.80) 

Note^-Tha  FAA  has  determined  that  diis 
reguktion  only  Involves  an  eskblished  body 
of  technical  r^uktions  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  cnnent  It 
therefore— (1)  k  not  a  "Inaior  rule"  under 
Executive  Order  12281:  (2)  k  not  a 
"significant  rule"  nnder  DOT  Rt^uktoty 
Policies  and  Ptocedurea  (44  FR  11094: 
Pefacvaiy  38, 197^;  and  (3)  does  not  warrant 
preparation  of  a  ragdatofy  evalnatloo  as  Uie 
antic^tsd  Impact  k  so  miirima)  Skce  thk  k 
a  rotttina  matter  Oat  will  only  athct  air 
traffic  procedures  and  air  aavigatkn.  It  u 
certified  that  thk  ruk  wiH  not  have  a 
significant  eoonomlc  inq>act  on  a  auhstantial 
number  of  small  entittes  under  the  crikrk  of 
the  Reguktoiy  Fkxfbllity  Act 

Issued  k  Wadiington.  D.C.  on  March  9. 
1062. 

B.KaithPMk.     - 

Chief,  Airspace  and  Air  Trafpc  Rules 
Division. 

pi  Doc.  Bs-nm  Mrf  >-i7-Be  S9«  loi) 


ACnONE  Correction  to  final  rul& 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMEKT 

Ornoe  Of  AeeManI  Seeralary  for 


24CFRPart420 
(Ooekal  No.  n-8S-844] 

ItemeownereNp  A88l8l8nc8  Hou8lng 


AMMMton;  Section  23S 
AeeMsnco  Psymenlii  Homes  for 
Lower  Income  FemWaa,  ConecMon 

AOmcv.  Office  of  Assiatant  Secretary 
for  Housing— Federal  Hoosing 
Commisaionen  HUD. 


v:  Hie  final  rule  publiahed  at  46 
FR  5678ft  OQ  Noveoiber  19. 1961. 
removed  Part  420,  Assktanca 
Payments — Homes  for  Lower  Income 
Families,  sddch  was  die  sole  part  under 
Subchapter  C— HomeownersUp 
Assktanca  Housing — Management  and 
Asaktance  Payment  Admimstration — 
Section  236.  Thk  notice  will  correct  die 
final  rule  by  removing  the  title  of 
Subchapter  C,  m^dh  k  obsolete,  and 
reserving  die  Subchapter  for  future  use. 


ITWN  CONTACr 
Richard  &  Buchheit  ITirector.  Single 
Family  Mortgage  Servicing  Division, 
Office  of  Sin^e  Family  Housing.  Room 
9272.  Department  of  Housing  and  Urban 
Development.  451 7th  Street.  SW.. 
Washington.  D.C  20410;  Telephone  (202) 
755-6700.  Thk  k  not  a  toll-free  number. 


SUmCMENTAinr  WFOWMATIOIi.  hi  the 
document  printed  oo  page  56785, 
Coliunn  1.  of  Volume  48  of  the  Fedeial 
Register  published  on  November  19. 
1981,  the  amendatory  language  is 
corrected  as  follows: 

"Accordingly.  24  CFR  Part  420  k 
removed,  die  tide  of  Subchapter  C, 
"Homeownership  Assktance  Housing — 
Management  ai^  Assistance  Payment 
Admimstration— Section  235'  k 
removed  and  Subdiapter  C  k  reserved." 

(Sec  7(d).  Department  of  Housing  and  Urtun 
Devdopment  Act  42  U.S.C  3US(d):  Sec.  211 
of  the  National  Housing  Act  12  U.S.C  1715b) 

Dated:  March  15, 1982. 
Rk^atdLasnar. 
Assistant  General  Counsel  few  Regulations. 

|FR  Doc  sr^MS  Filed  »-ir-at  a«$  am) 
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VETERANS  ADMINISTRATION 
3tCFRPart3 


ofWer 


R  Veterans  AdminktratioiL 
ACTION:  Fhial  regulations. 


OUMMARv:  The  Veterans  Administration 
has  amended  ik  adjudication 
regulations  to  implement  a  proviaion  of 
a  new  law.  die  Fbcmer  Ptiaoner  of  War 
Benefik  Act  of  19S1.  which  provides 
that  disabilities  resulting  fran  a  number 
of  specified  diseaaea  may  be  cooaidered 
service  ooonectad  If  a  former  prisoner  of 
war  was  hdd  for  at  least  90  daya. 
■PPOkllMl  OATC  These  changes  are 
efEectfve  October  1 1961.  die  date 
specified  ia  the  new  law.  designated  as 
Pub.  L  97-«7. 


^TIOM  OONTACtS 
T.  R  Spindler.  Jr.  2Q2-M»-3005. 

suppiCMBfr ANY  eyowATioiL  On  page 
57571  of  die  Federal  Begklar  of 
November  24. 1981.  the  VetCTans 
Administration  poUkhed  proposed 
amendmenk  to  38  CFR  3.307. 3.300  to 
implement  section  4,  Pub.  L  97-37. 
Interested  persons  were  given  90  days  to 
submit  commenk,  suggestions  or 
objections  to  the  proposed  amendmenk. 

None  have  been  received  and  the 
proposed  regnUtions  are  hereby 
adopted  without  «*«t^B»  and  are  aet 
forth  below. 

The  Administrator  hereby  certifies 
these  regulations  wiU  not  iuve  a 
significant  economic  inq>act  cm  a 
substantial  number  of  amall  entities  as 
they  are  defined  bi  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C  e01-«12. 
Pursuant  to  5  U.S.C  80S(b).  dik  rule  k 
dierefore  exempt  from  the  initial  and    f 
final  reguktory  flexibility  analyaes 
requirem«ik  of  sections  803  and  804. 
The  reason  for  thk  ootificatian  k  that 
diese  regulationa  liboralize  benefit 
requiremenk  for  former  prisoners  of 
war.  They  will  have  no  aignificant 
inqiact  on  email  entitiea. 

The  agency  has  determfaied  diat  these 
regulationa  are  nonmajor  in  accordance 
widi  Executive  Order  12291  becauae  > 
diey  shn|dy  hnplement  statutory 
requiremenk  and  have  litde  or  no  i 

economic  impact,  in  themsehrea.  j 

(Catalog  of  Federal  Domestic  Aaaistaiioe  ' 

I^ogram  number,  84.108) 

Approved:  Febmaiy  2S.  1882. 
Full  111  r  inanaii. 
Administrator. 

PART  »-ADJUDICATION 

1.  Section  3.907  k  amended  as  foDowK 

a.  By  removing  the  reference 
"paragraph  (a)  (S).  (4)  and  (5)"  and 
inserting  the  reference  "paragraph  (a)  (3) 
and  (4)"  in  dw  first  sentence  of 
paragraph  (aKZ). 

b.  By  removing  the  iaat  aentenoe  of 
paragraph  (b)  wddcfa  reada  ^Mttn,  for 
die  purpoaea  of  I  ft900(c),  dw  iaaoe  k 
presented  aa  to  whether  a  priaoner  of 
war  su&erad  from  dietary  defidandes. 
forced  labor,  or  inhiwn»qff  treatment  (in 
violation  of  the  tarns  of  the  Geneva 
Conventions  of  Joly  27. 1929,  and  Aimist 
12. 1940).  while  held  aa  a  priaoner  of 
war.  it  will  be  reaolved  on  dw  beak  of 
all  evidence  availaUe  faichidii^  the 
statemenk  of  oomradea  and  dw 
veteran's  own  statrawnt  fai  certified 
fonn." 

c.  By  revisfaig  paragraph  (aM5)  as 
foUowK 
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13.397 

TOT  GflrOnNS^ 

altar  January  1.1947. 

[a)  General  *** 

(5)  Diseases  specific  tm  to  fenaer 
prisoMTs  of  war.  Vie  diteaiina  listad  in 
S  3.3aB(c)  ^aH  have  bccoma  manifast  to 
a  degrea  of  10  peicant  or  more  at  any 
time  aftei  ditr^*y  or  relaaaa  from 
active  service.  (SB  U.SjC  312} 

2.  Id  1 3.309.  pazagraph  (c)  ia  revised 
as  follows: 


f3.3M 


(c)  Dismmee  spedfSc  as  to  fanner 
prisoners  of  war.  If  a  vataaaH  ia  (1)  a 
fomeriviaaaer  ai  war  and  p)  aa  ani^ 
was  intanHd  or  ^laiiad  iar  aot  laaa 
thaa  30  days.  Aa  faOiwiaB  diaeaaaa 
may  be  oonaidetad  aarwiea  aanaeetad  if 
manifest  to  a  depea  of  l^pananl  or 
more  at  any  time  aflar  dia^aiva  or 
release  fraaa  adhw  mttlvjr;  aatviil.  or 
airaas»hjBasitlioiwJi*awisBa 
record  of  audi  I 

AvltamiDCNfs. 

Beriberi 

CSutmic  dysentery. 


Mahnitritinn  Qnclaifiag  apticatnphy 

associated  «witb  atahiitriTknl 
Peila9«. 

Any  otlier  autrithaial  deftdanay. 
PsychosiSL 
Any  of  the  aaxMy  slalaak 

(38U.ac.au) 

|FR  Doe.  n-7SH  nM  VIT-Sk  ■■  Ml 


38  CFR  Parts  6  and  8 

Updating  of  NaOonar  Sarvtca  and  U.8. 


Ragutodons 

AOaNCW  Vetarana  Aihiiaiatratiaa. 
r  Final  regnlatluna. 


tUMMAWY;  The  Veterans  AthduiaUalien 

isamandiatito 

rayriaHw 

Mralalti^tn 

inaaaanea  Bialti 

»t»(l)] 

panrita 

VetefwaaAdarii 

niibtattaB 

pkgrsidMi'a 

assialaal  to  oaaduct  ( 
exaokteatiooa  Ifaat  aaa  savdoad  fbr 
inaufanca  pHipoaaa^  (A  Mfi*ct  that  th« 
law  paiasita  &a  caa«>ais<ao  a*  axs 
of  Nativiil  Servkse  Ltfa  1 
polidaalo  i 
plan  wilk  lodMileo  at  i«»  7a  (3)  i4>dala 
certaiaAont])  twaaiaara  aandea 
personnel  iab  «ttiaa»  aad  M  npdirta 
insurance  ialnfatimi  poo^iyet  and 
policy  form  references.  In  addition, 
certain  tesau  are  being  rhangad  to 
eliminate  gend^  reference  in  those 


regulations  whidi  are  being  emaadad. 
These  changes  result  fhnn  a  review  of 
the  Agencjr**  luaurance  regolatima. 
M-f  iCTivg  namr  Pebmary  19, 1982. 
roa  punrNM  iwiwimioii  coNracn 
Mr.  Robert  W.  Carey.  Assistant  Director 
for  Insuranoa,  Veterans  Administration 
Regional  OtBce  and  bauranca  Ctanter. 
P.O.  Box  807R  nflade^hla.  PA  19iai«  or 
(215-081-83001. 

insurance  raguIaHoM  ||  &90w  8.ft>(a] 
and  a.0&  paiBU  00%  e  Valeaaaa 
Administration  pbysfdan  to  conduct 
physical  examfiiatfons  that  are  required 
for  certain  Inanrance  purpoaea.  These 
sections  are  befag  amended  lo^eiadt  a 
Veterans  Adtnfnhrtretian  phjraidan'a 
assistant  to  uwKhmt  andt  eiieHitiithBS. 
This  change  reaogniiaa  and  ia  oonaiatBnt 
with  the  rde  ofiivaiclana'  aaalslauta  in 
current  natScai  ^ecUue. 

Sectioaa  auaM  akH  8127(14  Ihroegik  (g). 
8.29(c).  8.381  ft38»  OW.  OLSB,  tMi,  8^(a) 
and  (b).  8L9Be;  8J8BL  81188^  8J11.  S.112(b). 
gll2a(o)  and  (b)l  aad  8JUb  are  al 
being) 

applicability  to  the  i 
provided  Iqr  aedfoa  roife^  1 
United! 

by  Pabu  L  8>4B^  MBm  i  PiiMbw  18> 
1971.  Tbia  atalBlDvaBaa^Mat 
authorized  8m  « 
of  MMtaMt  Savlae  Ufa  1 
poUdee  to  inoMieMe  o»  BKidifiad  Itfa 
plan  wttb  ndKHoB  at  i«i  TOiadar  dM 

II la il  I  aBilMii  ma lipl  as  In 

age.  as  the  coverage  akeedgr  paaMtdad 
under  sections  704(b)  and  704(4  af  8tle 
38.  United  States  Coda.  Akhoo^  tha 
Veterans  Adkninistration  has  been 
implementing  section  704(el  since  its 
enactment,  it  was  discovered  during  the 


fanplementing  sections  704(b)  and  704(c) 
had  not  bees  aBMBdaAtaiaibat  tkaiv 
applicability,  except  as  to  age,  to  the 
coverage  provided  by  sectioa  71M|i|k 

Amendments  updating  personnel  Job 
titles  aie  mode  to  ii  8^801 8Ak  8JA»  &88. 
8.66  and  8.70.  Revised  infwmation 
pamphlet  references  are  contained  in 
i  a99c  and  vaelaad  peBcgr  iosna 
references  in  |  B 188  aaModaaanta. 

The  Vetereiie  AdHHinatiatluu  is 
liiiiaha^  I 
regulationa. 

foU( 


atatutuiy  I 

insuranc*! 

termai 

as  previoealy  < 

othati 

related  to  agency  organization* 


procedure  or  practice.  (38  CFR  1  J.Z.I 
Since  a  proposed  aotioe  will  net  be 
published,  thaaa  iffgnlatkio  changea  are 
not  subject  to  taquiia«nBts  ei  the 
Regulatory  FlexihUUy  Act.  Pub.  L.  96- 
354. 

The  agency  has  dateiedued  tbat  these 
regulatioBs  are  noaaMiiar  !■  •eeatdanca 
with  Executive  Order  12291,  Federal 
Regulation.  These  regulattcma  will  not 
have  a  large  afihcl  on  the  eooaoao.  win 
not  causa  an  iBoaaae  af « 
and  will  not  < 
significaafti 

(Catalog  ofPlsdacal  Pnmastlc  Assfs 
Program  nomlMi;  SCIOS) 

Approved:  Febraaiy  19, 1982. 
Robert  P.NkHia^ 

Adads\htTator. 

The  Veterans  Administration  ia 
amending  38  CFK  Petto  8  aad  8  aa 
followa: 

PART  8-UMTEO  STiCTCS 


f  8.78   [ANWidadI 

1.  Section  8J8  is  aaaeadadby  hiaaitiBg 
the  woida  "or  aha"  foBafedBglla  enad 
"he"  in  par^raph  fa). 


f8J0    [i 

2:  Sectioa  8J8  is  I 
thew( 

**fala^  and  laBoving  the  wora  nhn  and 
InsertlEV  tin  wapdi  "tta  api^fcaid*  hL 
the  first  senteoce;  bf  inaarlla|  tba  wocdi 
"or  aha"  fisOowbig  tBa  eiaid  "W*  and 
"oi  hor^  iollosri^  the  anad  "hioT  and^ 
removing  the  wesda  "UaMlBai 
Service^  in  Caatrol  Oflica  and  1 
Insurance  Officer,  VA  Center, 
Philadelphia.  Pennsylvania" 
inserting  "Asaistani  Dtooctor  fix 
Insurance,  VA  Center,  Fhiladelphia. 
Pennsylvania"  in  the  third  aentenre;  and 
inserting  "(38  U.S.C  78^  at  dMaad  of 
the  section. 

|6JS   [Amendedl 

3.  Section  0.88  ia  aaaadad  hw  ioaartiiit 
the  words  "or  she"  following  the  word 
"he"  (thiee  tioM^  end  lh»«nada  "ee 
her"  following  tl«  waad  Irfa*  te  tka 
introductory  portion  precediaf 
paragraph  (a). 

\%M   [Amended] 

4.  Section  6.90  is  anendiBd  as  felfewsr 
(a)  By  inaatting  the  wotda  "or 

phyjlciaa%aasiataar  Utawint  the 
word!  "port-t&aa  ioloiiad  gtaprirfsa"^  ia 
tiie  first  sanleiica;ra9Mvtaitae  wvd 
•DisabllBy*  frnt  "DhaUMg  bauranca 
Claims  actfvlty"^tai  aobparagraphs  (Z] 
and^itaadkyi 
"(38U.S.CM8I 
paragraph  (a). 


Fadanl 


/  Vol  47.  No.  «  /  Tlmraday.  March  18.  1982  /  Rnlea  and  SeguIatiaM         1107 


(b)  By  inaertiag  "or  idaysidaB'a 
asslatanr  ioQowing"part4liM  ealofied 
physician"  and  by  roBewing  the  words 
"tlndai  w)i  llliig  outif Ity"  andlnaarthig 
the  words  Idei&cal  Detarminatko/ 
Underwriting  activity"  in  the  first 
sentence;  inserting  the  words  "or  her" 
foDowlog  the  words  "with  Um"  in  the 
third  sentence;  and  inserting  die  citation 
"(38  U.S.C  742  and  748r  Mowing 
paragrai^  (b). 


86.»f 

5.  Section  6.01  ia  anended  by  I 
the  words  "or  her"  followi^  the  word 
"his"  in  theheadnote  and  the  first 
sentence  end  by  removing  the  weeds 
"Manager  of  a  regional  office  or  Director 
of  a  hoapital"  and  inserting  tlie  worda 
"Director  of  a  regiooal  office  or  of  a 
medical  fadiity." 

S6.92   lAmanded] 

6.  Section  OJe  is  jmanHnH  as  foUowK 

(a)  By  removing  the  word  "homitals" 
and  inserting  the  words  "medical 
facilities"  in  the  portion  preceding 
subparagraph  (1)  and  by  inaorting  the 
words  "or  aha"  fbllowiog  the  word  "he" 
bi  aubparagraph  (2)  of  paragraph  (a). 

(b)  By  removing  the  wonl'lioepital" 
and  inserting  the  words  "medical 
facility"  hi  paragra^  (b). 

(c)  By  removing  me  words 
"Standarcfized  Government  Twnk 
Regulationa"  and  inserting  the  words 
"Federal  TVavel  Regulations"  in  the 
third  sentence  in  paragraph  (c). 

PART  8~NATI0IIAL  SERVICC  UFE 
INSURANCE 

7.  Section  &0  is  amended  as  follows: 

(a)  By  inserting  the  words  "or  her^ 
following  the  word  "his"  in  paragraph 
(d)(8). 

(b)  By  revising  paragraph  (e)  (1)  and 
(2)  as  foUowa: 

\tA    ElgMtty. 


(e)  Applioatioas  for  insunmoe  on  the 
ordinary  Jife  plan  iesued  under  sectioa 
704  (d)  and  (e)  of  title  38.  United  States 
Code.  (1)  Any  inaured  who  haa  a 
National  Service  LiflB  Insuranoe  poUqy 
on  the  modified  life  plan  which  ia  ia 
.  force  under  premium  peying  oonditiaBS 
on  the  day  before  Ua  or  her  88th  or  70th 
birthday,  dapendii^  en  the  plan  of 
insurance,  nay  npon  written  application 
signed  by  the  inaund  and  payment  of 
the  required  premiuai  nude  to  the 
Veterans  Administration  before  soch 
birthday,  be  granted  inswance  on  the 
ordinary  life  plan  in  accordance  with 
I  ail2b(c).  without  evidoMO  of  haelth. 
Hie  ordinaiy  life  plan  ahdl  Vm'"?-^ 
effective  on  the  esth  or  TWh  birthday, 
depending  on  the  plan  of  insurance  of 


the  insmed  and  die  peeBdem  rete  for 
such  faMonMoe  will  be  the  appli(^de 
ordhiaiy  Ufa  praoria  for  tiie  ettafawd 
age  of  tte  poBcyfaoUar  oo  that  day.  (88 
U.SXI  704(d)  and  (e)) 

(2)  Aiqr  inaared  «^  haa  a  Natjonal 
Service  lifs  insoranoe  policy  on  the 
modified  Ufa  plan  which  is  fai  fbroe  by 
waiver  of  prnniams  under  38  U.8£.  712 
on  the  day  before  his  or  her  65th  or  TOth 
birthday,  depending  on  the  plan  of 
insurance  (or  each  waiver  of  pramioraa 
is  subseqoenthr  granted)  ahaO 
automatkally  be  grented  insurance  on 
the  ordinaiy  life  ^an  In  aooordanoe  with 
S  8.112b(c).  The  emoont  of  inaorence 
granted  on  aoch  plan  in  accordance  with 
that  section  shell  not  exceed  one-helf  of 
the  face  amoont  of  tfte  modified  Ufa 
insoranoe  policy  in  force  on  die  dey 
before  his  or  her  85di  or  TOdi  birthdey. 
depending  on  the  plan  of  insurance.  Tlie 
ordinary  life  plan  shall  become  effective 
on  the  65th  or  7Dtti  birthday,  depending 
on  the  plan  of  insurance  of  Ae  insured 
and  the  premium  rate  for  such  insurance 
will  be  die  applicable  ordinary  life 
premium  for  the  attained  age  of  die 
policyholder  on  that  day.  (38  U.S.C  704 
(d)  and  (e)) 


S8.1    [/ 

8.  Section  8.1  ia  amended  by  removing 
the  word  lie"  and  inserting  The  Chief 
Benefits  Directar"  in  tlie  last  ^nt^nov  of 
paragraph  (b). 

9.  Section  8.3  is  amended  as  foDowK 

(a)  3y  removing  the  reference  "38 
U.S.a  704  (b)  or  (d)."  and  inserting  die 
reference  "38  U.S.C.  704  (b),  (d).  or  (e)." 
in  the  firat  and  second  sentence  of 
paragraph  (a). 

(b)  By  removing  the  reference  "38 
U.S.C.  704  (c)  or  (d)."  and  inserting  die 
reference  "38  US.C  704  (c).  (d),  or  (e)." 
in  paragraphs  (b),  (c).  and  (I). 

(c)  By  removing  the  reference  "38 
U.S.C  704(c)"  and  inserting  the 
reference  "38  U.S.C  704  (b)  or  (eF  end 
removing  die  dtatlon  "38  U.S.C  704(d)," 
and  inserting  the  reference  "38  U.S.C 
704  (d)  or  (e)"  in  the  second  sentence  of 
paragraph  (d). 

(d)  By  removing  the  reference  "38 
U.S.C  704  (c)  or  (d),"  and  ins«ting  the 
reference  "38  U.S.C.  704  (b),  (d),  or  (e)," 
in  paragraph  (e). 

(e)  By  inserting  die  citation  "(38  \3&C 
702)"  followiog  paragraph  (a)  and  the 
citation  "(38  U.SXL  704)"  following 
paragraphs  (b),  (cl  (d),  (e).  (f)  and  (g). 

(f)  Qy  revisfaig  the  first  aentence  of 
paragraph  (g)  as  follows:        , 


poUdeaofowdil  _   „ 

modified  Me.  onfaery  Me.  L.  ,_,  _ 
life  or  3l»paf  uaiat  Me  plmia,  sHiae 
appropriate,  nwler  38  U.S.C  704  (c^  (d). 
or  (e),  respectisely.  are  based  on  the 
American  Experience  Table  of  Mortaiily 
and  interest  et  the  rate  of  3)i  per 
centum  per  »w«imw  •  •  • 


(g)  The  premium  rates  for  insurance 
issued  onder  88  US.C  72S(c)  and  for 


|«a   MoMndadi 

la  Section  8.23  is  amended  by 
inserting  the  worda  "or  she"  fidlowlng 
the  word  "he"  in  paragraph  (a). 

11.  Section  8.24  Is  revised  as  foDowrs: 

The  applicant  for  reinatatement  of 
National  Service  Life  Insurance,  dmii^ 
his  or  her  lifetime,  and  within  5  years 
after  the  data  of  l^MO  if  the  inauranoa 
was  iaaoed  onder  38  U.SlC  725.  must 
submit  a  written  application  aigned  by 
him  or  her  and  fiirniah  satisfactory 
evidence  of  health  as  required  in  {  8.23 
at  the  time  of  application,  ^iidicant's 
own  statement  of  comparative  health 
may  be  accepted  aa  praof  of  inaorabiUty 
for  the  porpoae  of  reinatatement  under 
S  8.23(a),  bat.  whenever  deemed 
necesaeiy  in  any  aoch  caae.  report  of 
physical  examination  may  be  raqoiied. 
Applicetiana  for  reinstatement 
submitted  after  expiretion  of  the 
applicaUe  period  mentioned  in  |  8.23(e) 
must  be  accompanied  by  aatiafactory 
evidence  of  good  heeidL  If  the  insorance 
becomes  a  daim  alter  die  tender  of  the 
amount  necesaary  to  meet  reinstatement 
requirements  but  before  fiill  coaqdiance 
with  the  requirements  of  diis  section, 
and  the  applicant  was  in  a  required 
state  of  health  at  die  date  that  he  or  ahe 
made  the  tender  of  the  amount 
neceaaaiy  to  meet  rdnstatement 
requirements,  and  diet  there  ia 
satisfactory  reason  for  his  or  her 
noncompliance,  the  Assistant  Director 
for  Insurance,  VA  Center.  Fhfladelphia, 
Pennsjdvania  may,  if  the  applicant  be 
dead,  waive  any  or  all  requirements  of 
this  section  (except  payment  of  die 
necessaiy  premiums)  or.  if  the  applicant 
be  living,  allow  compliance  with  diia 
aection  as  of  the  date  dte  required 
amount  necessary  to  reinstate  was 
received  by  the  Veterans  Administration 
(38  U.S.C  725) 

12.  Sectioa  8.27  is  amended  as  follows: 
(a)  By  inseitiag  the  aentence  1Wd-«qi 
additiona  do  not  have  to  be  in  force  for  1 
year  before  diey  have  caah  valuea," 
following  the  foorth  aentence  wUch 
ends  with  dw  worda  "least  1  year"  hi 
paragraph  (a)  and  following  the  ddrd 
aentence  ending  with  the  words 
"proportknally  adjusted"  in  j 
(c). 
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(b)  By  ramoving  the  reference  "section 
704  (c)  and  (d)"  and  inserting  the 
reference  "section  704  (c).  (d),  and  (e)". 
in  the  headnote  of  paragraphs  (b),  (c). 
(d)  and  (f)  and  in  the  first  sentence  of 
paragraph  (f). 

"    (c)  By  removing  the  reference  "section 
704  (b)  and  (d]",  and  inserting  the 
reference  "section  (b),  (d),  and  (e)."  in 
the  headnote  and  the  first  sentence  of 
paragraph  (e). 

(d)  By  insoling  the  foQowing 
citations: 

(1)  "(38  U.S.C  702  and  706)"  foOowfaig 
paragraph  (a). 

(2)  "(38  U.S.C.  704  and  706)"  following 
paragraph  (b). 

(3)  "(38  U.S.C.  704  and  723)"  foUowhig 
paragraph  (c). 

(4)  "(38  U.S.C.  706)"  foUowlng 
paragraphs  (d).  (e),  (fl,  and  (g). 

(e)  By  revising  the  headnote  and  the 
first  sentence  of  paragraph  (g)  as 
follows: 

18.27   Cash 


(g)  Cath  rahie  on  in$urance  Issued 
under  the  provisions  of  section  725(c)  of 
title  38.  United  States  Code,  and  on 
modified  life,  ordinary  life.  30-payment 
life  and  30-payment  life  plans,  where 
appropriate,  of  such  insurance  issued 
under  section  704  (c).  (d),  and(e) 
respectively,  of  such  code.  Provisions 
for  cash  value,  paid-up  insurance  and 
extended  term  insurance  shall  become 
effective  at  the  completion  of  the  first 
policy  year  on  any  plan  of  hisurance 
issued  under  38  U.8.C  725(c)  or  any 
modified  life  and  ordinary  life  plans  of 
such  insurance  issued  under  38  U^C 
704  (c).  (d).  and  (e).  respectively.  *  *  * 

13.  In  i  8J!9,  tiie  second  and  third 
sentences  of  paragraph  (c)  are  revised 
and  a  citation  is  insmted  at  the  end  of 
the  paragraph  as  follows: 

f  Il28    Pfovleioii  for 

*A^^  — -  i^^ji,^^ 


than  w^feet  wntK  pteihsMK 


|c)  *  *  *  The  extended  term  insurance 
shall  be  for  an  amount  of  insurance 
equal  to  (1)  the  initial  face  amount  of 
insurance  (face  amount  of  policy  in 
force  prior  to  the  insured's  05th  or  70th 
birthdsy.  depending  on  the  plan  of 
insurance),  less  any  indebtedness,  for 
lapses  which  occur  prior  to  the  insured's 
65th  or  TOth  birthday,  depending  on  the 
plan  of  insurance,  or  (2)  the  ultimate 
face  amount  of  insurance  (face  amount 
of  policy  in  force  on  or  after  insured's 
e5th  or  70th  birthday,  depending  on  the 
plan  of  insurance)  lass  any 
indabtednass,  for  lapses  which  occur  on 
or  after  the  insured's  65th  or  70th 


birthday,  depending  on  the  plan  oi 
insurance.  If  a  modiJRed  life  plan  policy 
is  on  extended  term  insurance  at  the  omI 
of  the  day  preceding  the  insured's  65th 
or  70th  birthday,  depending  on  the  plan 
of  insurance,  the  amount  of  extended 
term  insurance  in  effect  under  such 
policy  shaU  be  autmnatically  reduced  by 
one-half  thereoi  *  *  *  (38  U.aC  706) 

18.33  [Afflonded] 

14.  Section  8.33  is  amended  by 
removing  the  words  "61  years"  and 
inserting  the  words  "61  or  70  years, 
dependbig  on  the  plan  of  insurance."  in 
the  introductory  portion  preceding 
paragraph  (a);  by  removing  the  reference 
"38  U.&C  704(b)"  and  inserting  the 
reference  "38  U.S.C.  704  (b)  and  (e)"  in 
paragraph  (a);  and  inserting  the  citation 
"(38  U.S.C  704)"  following  the  section. 

18.34  [Amandod] 

15.  Section  8.34  is  amended  by 
removing  the  words  "61  years"  and 
inserting  the  words  "61  or  70  years, 
dependkig  on  the  plan  of  insurance"  in 
the  flnt  sentence  and  inserting  the 
dUtton  "(38  U.8.C  704)"  at  the  and  of 
the  section. 

18.340   (Amandod] 

16.  Section  8.34a  is  amended  by 
inserting  the  words  "or  her"  following 
the  WOTd  "his"  in  the  tiiird  sentence. 

17.  In  1 8.36  the  last  sentence  is 
revised  and  a  citation  inserted  at  the 
end  of  the  section  as  follows: 


iSJ8    EaelMnoe 


end  iMvlnQ  a 


*  *  *  Subject  to  the  other  conditions 
of  this  section,  a  participating  modified 
life  plan  policy  issued  under  38  UJB.C 
704(b)  or  (e).  and  a  participating 
ordinary  Ufe  plan  policy  issued  at  age  65 
or  70,  depenifing  on  the  plan  of 
insurance,  under  38  U.S.C  704(d)  and 
(e).  may  be  exchanged  for  a 
participating  permanent  plan  policy  with 
the  premium  rates,  reserve,  loan,  paid- 
op  and  extended  insurance  values  being 
based  on  the  American'Experience 
Table  of  Mortality  and  hiterest  at  the 
rate  of  3  per  centum  per  annum.  (38 
U.S.C.  704) 

18.86    (Amondadl 

18.  Section  8.36  is  amended  by 
inserting  the  words  "or  70  years, 
dependhig  on  the  plan  of  insurance" 
following  the  words  "age  of  61"  in  the 
second  sentence:  by  inserting  the  woids 
"or  she"  following  the  word  "he"  hi  the 
fifth  sentence;  and  by  huertittg  the 
citation  "(38  U.S.C  704)"  following  the 
section. 

19.  Section  8.40  is  amended  as  follows: 


(a)  By  biserting  the  words  "or  her" 
following  the  word  "his"  in  the  second 
and  sixth  sentences. 

(b)  By  revising  the  last  two  sentences 
and  adding  a  citation  at  the  end  of  the 
section  as  follows: 

18.40   m^utremamaforwalvarof 
pramhana  under  aection  712  of  UUa  S8, 
United  Blalas  Coda. 

*  *  *  Waiver  of  premiums  under  this 
section  shall  not  be  denied  on  ordinary 
life,  20-payment  life  or  30-payment  life 
plaioa  issued  under  38  U.S.C  704(d)  and 
(e)  because  the  total  disability  of  the 
insured  commenced  prior  to  the 
effective  data  of  such  poHcy,  provided 
premiums  were  being  waived  under  this 
section  on  the  modified  life  plan  policy, 
which  the  ordinary  life  plan  replaced,  on 
the  day  before  the  insured's  65th  or  70th 
birthday,  depending  on  the  plan  of 
insurance,  or  such  waiver  of  premitmis 
is  subsequently  granted.  Where  an 
insured  meets  the  requirements  of  this 
section,  waiver  of  premiums  hereunder 
on  his  or  her  National  Service  Life 
Insurance  shall  not  be  denied  for  the 
reason  that  premiums  on  such  fauurance 
are  or  have  been  waived  under  38  U.8.C 
724.  (38  U3.C  712) 

20.  Section  8.41  is  amended  as  foDows: 

(a)  By  removing  the  word  "lie"  and 
Inserting  die  words  "the  Administrator" 
in  the  second  sentence  and  inserting  the 
words  "at  hmT  following  the  word  'Itis" 
in  the  third  sentence  of  paragraph  (a). 

(b)  By  removing  the  word  "he"  and 
inserting  dia  wotds  "the  Administrator" 
in  the  second  sentence  and  inserting  die 
words  "or  her"  foUowing  die  word  "his" 
in  the  third  sentence  of  paragraph  (b). 

(c)  By  Inserting  die  citation  "(38  U.S.a 
712)"  at  die  end  of  paragraphs  (a)  and 
0>). 

(d)  By  revising  the  penultimate 
sentence  of  paragraphs  (a)  and  (b)  as 
follows: 

a.ai    Bmonve  oaia  or  prwiauni  wanrar. 

(a)  *  *  *  On  an  ordinary  Ufa.  20- 
pavmant  life  or  SO-paymant  Ufe  plan 
policy  issued  pursuant  to  38  U.S.C 
704(d)  and  (a),  waiver  of  premiums  shall 
not  be  affaetlva  prior  to  the  effective 
dateofsuchinturanoa.  *  *  * 

(b)  *  *  *  On  an  ordinary  Ufa.  20- 
payment  life  or  8IH>*yinant  life  plan 
poUcw  issued  pursuant  to  38  U.S.C 
704(d)  and  (a),  waiver  of  premiums  shaD 
not  be  effeottva  prior  to  the  effective 
date  of  such  ioawanoa.  *  *  * 


18.42   [Amandad] 

21.  Section  8.42  is  amended  by 
removing  the  word  "he"  and  inserting 
the  words  "the  Administrator"  in  the 
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first  sentence  and  inserting  the  words 
"or  her"  following  the  worf  "him"  in  the 
last  sentence  of  paragraph  (a). 

18.84    [Amended] 

22.  Section  &64  is  amended  as  follows: 

(a)  By  inserting  the  words  "or  her" 
following  die  word  "him"  and  removing 
the  words  "physician  at  a  regional  office 
or  hospital  of  die  Veterans 
Administration"  and  inserting  the  words 
"physician  or  a  physician's  assistant  at 
a  regional  office  or  medical  fadUty  of 
the  Veterans  Administration"  in  ^e  first 
sentence;  by  inserting  tiie  words  "or 
her"  fbllowtag  the  word  "him"  in  die 
third  sentencr.  and  by  inserting  the 
dtation  "(38  U.S.C  704  and  706)" 
foUowing  paragraph  (a). 

(b)  By  inserting  the  words  "or  her" 
following  the  word  "hfan"  in  the  second 
sentence  of  paragraph  (b). 

23.  Section  8.66  is  revised  as  foUows: 


SS.6S 


Physical  examination  in  connection 
with  daim  for  total  disabiUty  benefits 
may  be  made  by  a  medical  officer  of  the 
United  States  Army.  Navy,  Air  Force,  or 
Public  Health  Service,  or  may  be  made 
at  Government  expense  by  a  fiiU-time  or 
part-time  salaried  physidan  or 
physidan's  assistant  at  a  regional  office 
or  medical  fadUty  of  the  Veterans 
Administration.  If  an  insured  is  nnaUe 
to  travel,  bacaasa  of  physical  or  mental 
conditiao.  the  Director  of  a  rei^kuial 
office  or  of  a  medical  fadlity  may.  on  his 
or  her  own  initiativa  or  at  the  reqaeet  of 
the  Insurance  activity  concerned, 
authorize  at  Government  a^qienae 
examination  at  the  rsaidenoe  of  the 
insured.  The  Admiaistntor  of  Veterans 
Affairs  may  require  such  hirti^  medical 
examination  or  audi  additional  n»»Hi>^fll 
evidence  as  may  be  ^■^Tnftd  necessary 
and  proper  to  establish  the  physical  and 
mental  condition  of  the  insured.  (38 
U3.C  712(b)) 

|8M   (AuMidedl 

24.  Section  8JW  is  amended  by 
removing  the  word  lioepilah*'  and 
inserting  die  words  "medical  fadUtfes" 
and  removing  die  wotda  14anagar  of  a 
regional  oBoe  or  Diiaelar  of  a  hoapital" 
and  inaartlng  die  woda 'Diredor  of  a 
regional  office  or  of  a  medical  fadUty" 
in  the  first  aeotence;  inserting  the  wosds 
"m  her"  foUowii«  dia  wocd  "Us"  in  the 
third  sentence;  and  weaing  the  woids 
"Staadardiaed  GovarwMnt  Traval 
Regulations"  and  inserting  the  words 
"Federal  Travel  Regulations"  In  die 
fourth  sentence. 

25.  Section  6.70  is  amended  as  follows: 
(a)  By  inserting  die  words  "or  her" 

foUowing  the  word  "his"  in  die  foardi 


lane 


for 


sentence  and  inserting  the  words  "or 
she"  foUowing  the  word  "iie"  in  the  fifth 
sentence. 

(b)  By  revisfaig  die  last  two  sentences 
and  adding  a  dtation  as  foUows: 

wtian 
onfRa. 

*  *  "Hie  Assistant  Director  for 
Insurance,  VA  Center,  PhUadelphia. 
Pennsylvania  wiU  make  aU  ori^nal 
determinations  as  to  whether  a  person 
made  vaUd  application  for  insurance  as 
alleged.  Hie  determination  as  to  the 
vaUdity  of  benefidary  designations,  in 
death  cases.  wiU  be  made  by  the  claims 
activity  in  the  office  having  jurisdiction 
over  the  insurance  death  claim.  (38 
U.S.C  784) 

§8.71    [Amended]  ^ 

28.  Section  8.71  is  amended  by 
inserting  the  words  "or  her"  foUowing 
the  word  "his"  in  the  introductory 
portion  preceding  paragraph  (a)  and 
removing  the  word  "serviceman"  and 
inserting  the  word  "serviceperson"  and 
inserting  the  words  "or  die"  foUowing 
the  word  "he"  in  paragraph  (c)(2). 
27.  Section  8.99c  is  revised  as  foUows: 

flL99c 


18.108   { 


I 


section  71S  of  UMa  88,  UoMad  Stalaa  Coda, 
aa  amended  by  Pub.  L.  88-385. 

The  premium  rates  for  the  total 
disabiUty  income  provision  andiorized 
by  38  U.S.C  715,  as  amended  by  Pub.  L 
68-355,  are  published  in  Veterans 
Administration  Pamphlets  29-23,  29-23A 
and  29-12.  If  the  total  disabiUty  income 
provision  is  attadied  to  a  poUcy  of 
insurance  issued  under  38  U.S.C  725,  or 
to  a  modified  Ufo  plan  of  such  insurance 
issued  under  38  U.S.C.  704  (c)  and  (e). 
the  premiura  for  the  provision  may  be 
adjusted  to  cover  aihninistrative  cost  to 
the  Government  of  dw  insurance  as  set 
forth  in  the  poUcy.  (38 15S.C.  715) 


18.100 

28.  Section  8.100  is  amended  by 
faiserting  the  words  "or  her"  foUowing 
die  word  Ills"  fai  paragraphs  (a),  (c). 
and  (d). 

18.102   [Amandad] 

29.  Section  &102  is  amended  as 
foUows: 

(a)  By  removing  the  reference  "38 
U.S.C  704  (c)  or  (d)"  and  inserting  the 
reference  "STUAC  704  (c),  (d).  or  (ef 
in  paragraphs  (aXQ  and  (b)(2). 

(b)  By  iasartlng  die  dtation  "(38  U.SXI 
704)"  following  para^aphs  (aH2l  and 
tbK2). 

sa  The  canler  tide  folhmfa^  S  BMZ  is 
changed4o  read  "Odier  Natiraal  Service 
Life  Insurance  Funds." 


31.  Section  8.103  is  amended  as 
foUows: 

(a)  By  removing  the  wtnds  "Veterans' 
Spedal  Term  insurance  Fund"  and 
inserting  the  words  "Veterans'  Spedal 
Life  Insurance  Fund"  hi  the  heaihiote 
and  in  paragra|A  (b). 

(b)  ^  removing  the  reference  "38 
U.S.C  704(c)  or  (d)."  and  inserting  the 
reference  "38  U.S.C  704(c).  (d).  or  (e)." 
in  paragraphs  (a)  and  (b)  and  in  the  first 
and  third  sentences  of  paragraph  (c). 

(c)  By  removing  the  words  "his 
jud^nent"  and  inserting  the  words  "the 
Administrator's  judgment"  in  the  diird 
sentence  of  paragraph  (c). 

(d)  By  inserting  die  dtation  "(38  IJS.C. 
704]"  foUowing  paragraphs  (a),  (b)  and 
(c). 

32.  Section  6.106  is  amended  as 
foUows: 

(a)  By  inserting  "Veterans'  Spedal 
life  Insurance  or  Veterans  Reopened 
Insurance  Fund"  fbUowii^  "National 
Service  Life  Insurance  Fnnd"  in  the  last 
sentence  and  insertii^  the  dtation  "(38 
U.S.C  725)"  foUowing  die  introdudoiy 
portion  preceding  paragraph  (a). 

(b)  By  revising  paragraphs  (a)  through 
(v)  and  addmg  paragraphs  (w)  through 
{S\  as  foUows: 

{8.108    Fonnaof 


(a)  "V"  Rve-Year  Levd  Premium 
Term  Plan  (VA  Form  29-1680). 

(b)  "V"  Ordinary  Life  Plan,  Twenty 
Payment  Life  Plan  and  Thirty  Payment 
Life  Plan  (VA  Form  29-1661). 

(c)  "V"  Endowment  Flan  [VA  Form 
29-1664). 

(d)  "RS"  Five-Tear  Levd  Premium 
Term  Plan  (VA  Form  29-4400). 

(e)  "RH"  Five-Year  Level  Premium 
Term  Plan  (VA  Form  29-4401). 

(f)  "RH"  Ordinary  Life  Flan.  Twenty 
Payment  Life  Man  and  Thirty  Payment 
Life  Man  (VA  Form  29-4402). 

(g)  "RH"  Endowment  Plan  (VA  Fonn 
29-4406). 

(h)  "W"  Limited  Convertible  F!vo- 
Year  Level  Premium  Tenn  Flan  (VA 
Form  29-4406). 

(i)  "W"  Ordinary  Life  Plan.  Twenty 
Payment  lifo  Ran  and  Thirty  Payment 
Life  Plan  (VA  Form  29-4400). 

(j)  "W"  Endowment  Flan  (VA  Fonn 
2»-4410). 

(k)  "V"  Modified  Lifo  at  Age  65  Flan 
(VA  Form  29-8181). 

0)  "TT  Modified  Ufo  at  Age  65  Plan 
(VA  Fonn  29-8162). 

(m)  "RH"  Modlfiad  Ufo  at  Age  65  Plan 
(VAFo(m29-81tS). 

(n)  "W"  Modified  Life  at  Age  65  Pfon 
(VA  Form  29-8164). 
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(o)  ")"  Modified  Life  at  Age  65  Plan 
(VA  Fonn  29-8165). 

(p)  "IR"  Modified  Ufe  at  Age  65  Plan 
(VA  Form  2»-«166). 

(q)  ")S"  Modified  Life  at  Age  65  Plan 
(VA  Form  29-6167). 

(r)  "I"  Ordinary  Life  Plan.  Twenty 
Pasrment  Life  Plan  and  Thirty  Payment 
Life  Plan  (VA  Form  29-8168). 

(8)  "JR"  Ordinary  Life  Plan.  Twenty 
Payment  Life  Plan  and  Thirty  Payment 
Ufe  Plan  (VA  Form  29-8166). 

(t)  "JS"  Ordinary  Life  Plaa  Twenty 
Payment  Life  Plan  and  Thirty  Payment 
Ufe  Plan  (VA  Form  29-8170). 

(u)  "I"  Endowment  Plan  (VA  Form  29- 
8171). 

(v)  "JR"  Endowment  Plan  (VA  Form 
29-8172). 

(w)  ")S"  Endowment  Man  (VA  Form 
29-8173). 

(x)  "V"  Special  Ordinary  Ufe  at  Age 
65  Plan  (VA  Form  29-8175). 

(y)  "H"  Ordinary  Ufe  at  Age  65  Plan 
(VA  Form  29-8176). 

(z)  "V"  Modified  Ufe  at  Age  70  Plan 
(VA  Form  29-8177). 

(aa)  "J"  Modified  Life  at  Age  70  Plan 
(VA  Form  29-817B). 

(bb)  "W"  Modified  Ufe  at  Age  70  Plan 
(VA  Form  29-8179). 

(cc)  "RH"  Modified  Ufe  at  Age  70 
Plan  (VA  Form  29-8180). 

(dd)  "V"  Special  Ordinary  Life  at  Age 
70  (VA  Form  29-8181). 

(ee)  "H"  Modified  Ufe  at  Age  70  (VA 
Form  29-8289). 

(ff)  "IR  and  ]S"  Modified  Life  at  Age 
70  (VA  Form  29-8291). 

98.110  [AiiMfKlad] 

33.  Section  8.110  is  amended  by 
inserting  the  words  "or  her"  following 
the  word  "his"  in  the  first  sentence  of 
paragraph  (a). 

34.  Section  &111  is  amended  by 
revising  paragraph  (a)  (5)  and  (8)  and 
the  penultimate  sentence  of  paragraph 
(b)  and  by  inserting  the  citation  "(38 
U.S.C.  722)"  following  paragraphs  (a) 
and  (b)  as  follows: 

18.111  NallOMi  Sanfloc  Ufa  Insufanoa 

^V^PV^^^Vv  vffM^^^v  ^^^^F^^^^^a  ^p»^F  %09  va^v  ^^waa*^#a^Bia 

BarvkM  LHa  inaiiranf  AcL  aa  aiwndad- 
and  ••edon  722(a)  of  tm«  38,  United  StatM 
Coda. 

(a)  *  *  *  (5)  insurance  issued  under  38 
U.S.C  722(a)  on  a  modified  life  plan 
shall  be  issued  under  the  same  terms 
and  conditions  as  are  provided  in  this 
paragraph,  except  that  at  the  end  of  the 
day  preceding  the  65th  or  70th  birthday, 
depending  on  the  plan  of  insurance,  of 
the  insured,  the  face  value  of  the 
modified  life  plan  policy  in  force  by 
payment  or  waiver  of  premimns  and  the 
amount  of  any  extended  term  insuranoa 


thereulider  shall  be  automatically  ' 
reduced  by  one-half  thereof,  without  any 
reduction  in  the  premium;  and 
indebtedness  against  the  policy  at  the 
time  of  reduction  will  be  continued  on 
the  reduced  amount  of  insuranoa;  and  if 
the  policy  is  on  extended  term  Insurance 
at  the  end  of  the  day  preceding  the  65th 
or  70th  birthday,  depending  on  the  plan 
of  insurance,  of  the  insured  the 
provisions  of  S  8.29(c)  shall  apply;  (6) 
the  modified  life  plan  policies  cannot  be 
issued  if  the  applicant  has  attained  the 
insurance  age  of  61  or  70  years, 
depending  on  the  plan  of  insuj^nce,  and 
must  be  effective  before  such  date.  (38 
U.S.C  722) 

(b)  *  •  *  However,  ordinary  life  plan 
insurance  issued  under  38  U.S.C.  704  (d) 
and  (e)  to  replace  any  amount  of 
insurance  reduced  under  a  modified  life 
plan  policy  by  reason  of  attainment  of 
age  65  or  70,  depending  on  the  plan  of 
insurance,  shall  be  issued  in  an  amount 
of  not  less  than  $500,  in  multiples  of 
$250,  but  not  in  excess  of  one-half  of  the 
face  amount  of  the  modified  life  policy 
in  force  by  payment  or  waiver  of 
premiums  on  the  day  before  the 
insured's  65th  or  70Ui 
birthday.  *  *  •  (38  U.S.C.  722) 

36.  In  i  8.112,  the  last  sentence  of 
paragraph  (b)  is  revised  and  a  citation  is 
added  following  paragraph  (b)  as 
follows: 

§8l11S   National  Oafvica  Ltfa  Inaufanoa 
laauad  under  aaellen  aai  of  tha  National 
Sarvica  LMa  biawanca  Act,  aa  amandad, 
and  aactlon  723(b)  of  ttOa  38,  umtad  Stataa 
Coda. 


(b)  *  •  *  However,  ordinary  life  plan 
insurance  issued  under  38  U.S.C.  704  (d) 
and  (e)  to  replace  any  amount  of 
insurance  reduced  under  a  modified  life 
plan  policy  by  reason  of  attainment  of 
age  65  or  age  70.  depending  on  the  plan 
of  insurance,  shall  be  issued  in  an 
amount  of  not  le^s  than  $500,  in 
multiples  of  $250,  but  not  in  excess  of 
one-half  of  thafoca  amount  of  the 
modiflad  Ufa  plan  policy  in  force  by 
payment  or  waiver  of  premiums  on  the 
day  before  the  insured's  65th  or  70th 
birthday,  depending  on  the  plan  of 
insurance.  (38  U.S.C  723) 

36.  Section  8.112a  is  amended  as 
follows: 

(a)  By  inserting  the  words  "or  70" 
foUowing  the  words  "of  age  66"  in  the 
third  sentence  and  Inserting  the  citation 
"(38U.S.C  725]"  foUowing  paragraph 
(a). 

(b)  By  revising  paragraphs  (a)  (11)  and 
(12)  and  (b)  (10)  and  (11)  and  inserting  a 


citation  foUowing  paragraphs  (a)  and  (b) 
as  foUows: 

§t.112a   National  Sarvlea  Ufa  inauranoa 
laauad  wtdar  aaeOon  725  of  tma  38,  United 
Slates  Coda. 

(a)  *  *  *  (11)  insurance  issued  under  38 
U.S.C  704  (c)  and  (e)  and  725(b)  on  the 
modified  life  plans  shaU  be  issued  under 
the  same  terms  and  conditions  as  are 
provided  in  this  paragraph,  except  that 
at  the  end  of  the  day  preceding  the  65th 
or  70th  birthday,  depending  on  the  plan 
of  insurance,  of  the  insured,  the  face 
value  of  the  modified  life  plan  poUcy  in 
force  by  payment  or  waiver  of  premiums 
and  the  amount  of  any  extended  term 
insurance  theretmder  shall  be 
automaticaUy  reduced  by  one-half 
thereof,  without  any  reduction  in  the 
premium;  any  indebtedness  against  tha 
poUcy  at  the  time  of  reduction  wiU  be 
continued  on  the  reduced  amount  of 
insurance;  and  if  the  poUcy  is  on 
extended  term  insurance  at  the  end  of 
the  day  preceding  the  65th  or  70th 
birthday,  depending  on  the  plan  of 
insurance,  of  the  insured  the  provisions 
of  S  8.29(c)  shaU  aiq>ly:  and  (12)  the 
modified  life  plan  policy  cannot  be 
issued  if  the  appUcant  has  attained  tha 
insurance  aga  of  61  or  70  years, 
depending  on  the  plan  of  insurance.  (38 
U.S.a  704(e)  and  725(b)) 

(b)  *  *  *  (10)  insurance  issued  under 
38  U.S.C  704(c)  and  (e)  and  725(c)  on  the 
modified  life  plans  shaU  be  issued  under 
the  same  tanns  and  conditions  as  are 
provided  In  this  paragraph,  except  that 
at  the  end  of  the  day  preceding  the 
insured's  65th  or  70th  birthday, 
depending  on  the  plan  of  insurance,  the 
face  value  of  the  modified  life  plan 
policy  in  force  by  paymeAt  or  waiver  of 
premiums  and  the  amoimt  of  any 
extended  term  Insurance  thereunder 
shall  be  automaticaUy  reduced  by  one- 
half  thereof,  without  any  reduction  in 
the  premiimi:  any  indebtedness  against 
the  poUoy  at  tha  time  of  reduction  wiU    : 
be  continued  on  the  reduced  amount  of 
insuraihce:  and  if  the  poUcy  is  on 
extended  term  Insurance  at  the  end  of 
the  day  preceding  the  insured's  65th  or 
70th  bbihday,  depending  on  the  plan  of 
Insurance,  the  provisions  of  |  8.28(0) 
shaU  apply;  and  (11)  the  modified  life 
plan  policy  cannot  be  issued  if  the 
appUcant  has  attained  the  Insurance  age 
of  61  or  70  years,  depending  on  the  plan 
of  insurance.  (38  U.8.C  704(c)  and  725)  . 

37.  Section  8.112b  is  revised  as 
foUows: 
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S8.112b    National SarvtaaUtot 
■MMQ  tin  me  mDORwa  nvpian  ana  on  me 
ordhwry  tfa,  20-payinant  Wa  or  SO^aymant 
Ma  plan,  afliara  apprapilate,  under  section 
704  (b),  (c),  (d)^  and  (a)  of  ma  88,  United 
States  Coda. 

(a)  ESiective  May  1. 1965,  and  prior  to 
the  insured  attaining  the  insurance  age 
of  61  or  70  years,  depending  on  the  plan 
of  insurance,  a  poUcy  of  participating 
insurance  may  be  converted  or 
exchanged  in  accordance  with  §S  8.33, 
6.34.  and  8.36.  whichever  is  appUcable. 
for  a  modified  life  plan  issued  imder  38 
U.S.C  704  (b)  and  (e).  Insurance  issued 
under  38  U.S.C  704  (b)  and  (e)  shaU  be 
on  the  same  terms  and  conditions  as  the 
participating  Insurance  it  replaces, 
except  (1)  the  premium  rates  for  such 
Insurance  shaU  be  based  on  the  1958 
Commissioners  Standard  Ordinary 
Basic  Table  of  MortaUty  and  Intnest  at 
the  rate  of  8  per  centum  per  annum;  (2) 
aU  cash,  loan,  paid-up  and  extended 
values  shaU  be  based  on  the  1958 
Commissioners  Standard  Ordinary 
Basic  Table  of  MortaUty  and  interest  at 
the  rate  of  3  per  centum  per  annum;  and 
(3)  at  the  end  of  the  day  preceding  the 
insured's  6Sth  or  70th  birthday, 
depending  on  the  plan  of  insurance,  the 
face  value  of  the  modified  life  plan 
poUcy  in  force  by  payment  or  waiver  of 
premiums  and  the  amount  of  any 
extended  term  insurance^ereunder 
shaU  be  automaticaUy  reduced  by  one- 
half  diereot  without  any  reduction  in 
fhe  premium;  any  Indebtedness  against 
the  poUcy  at  the  time  of  reductioa  wiU 
be  ctmtlmied  on  the  reduced  amount  of 
insurancie;  and  If  the  policy  is  on 
extouled  term  Insurance  at  die  end  of 
the  day  preceding  the  insured's  65di  or 
70th  birthday,  depending  on  the  plan  of 
faisurance,  tha  provlsioos  of  1 8.28(c) 
shaU  apply.  (38  U.&a  704) 

(b)  Prior  to  the  Insured  attainiag(the 
insurance  age  of  61  or  70  years, 
depending  on  the  plan  of  insuranoa.  a 
poUcy  of  nonpartidpating  or 
participating  Insurance  may  be 
converted  or  exchanged  in  accordance 
with  tS  8.33. 8.34.  and  8.36.  whichever  is 
appUcabte,  for  a  modified  life  plan 
issued  under  38  U.S£.  704(c)  and  (e). 
Insurance  issued  under  38  U.S.C  704  (c) 
and  (e)  shaU  be  under  the  same  terms 
and  conditions  as  the  nonparticipatiQg 
insuranoa  it  replaces,  except  diat  (1) 
term  insutance  issued  under  section  621 
of  tha  National  Service  Life  Insurance 
Act.  as  amended,  shaU  be  deemed  for 
the  purpose  of  this  paragraph  to  have 
been  Issued  under  38  U.S.C.  723(b):  and 
(2)  at  the  end  of  the  day  preceding  the 
insured's  6Sdi  or  70di  birthday, 
depending  on  the  plan  6f  insunnca.  tha 
face  value  of  the  modified  Ufe  plan 
poUcy  in  force  By  payment  or  waiver  of 


premiums  and  the  amoimt  of  any 
extended  term  insurance  thereunder 
shall  be  automaticaUy  reduced  by  one- 
half  thereot  without  any  reduction  in 
the  premium;  any  indebtedness  against 
the  policy  at  the  time  of  reduction  wiU 
be  continued  on  the  reduced  amount  of 
insurance;  and  if  the  poUcy  is  on 
extended  term  insurance  at  the  end  of 
the  day  preceding  the  insured's  65th  or 
70th  birthday,  depending  on  the  plan  of 
insurance,  the  provisioi£s  of  i  8.29(c) 
shaU  apply.  (38  US.C  704) 

(c)  National  Service  Life  Insurance  on 
the  ordinary  life  plan  issued  under  38 
i;.S.C  704  (d)  and  (e)  shaU.  except  for 
the  provisions  concerning  automatic 
reduction  on  the  day  preceding  the 
insured's  65th  or  TOdi  birthday, 
depending  on  the  plan  of  insurance,  be 
issued  on  the  same  terms  and  conditions 
as  the  insurance  aa  the  modified  life 
plan  wfaldi  the  ordinary  life  plan 
replaces.  The  premium  rates,  cash.  loan, 
paid-up  and  extended  insurance  values 
on  the  ordinary  Ufa  policy  issued  under 
this  paragraph  shaU  be  based  on  the 
same  mortaUty  tables  and  interest  rates 
as  the  insurance  issued  under  the 
modified  life  poUcy  wdilch  it  replaces. 
However,  a  partictpating  ordinary  Ufe 
poUcy  Issued  under  this  paragraph  can 
be  exdianged  only  for  another 
participating  pennanent  plan  p(dicy 
having  a  h^er  resenre  (|  8.35)  and  with 
premium  rates,  reserve,  loan.  jMid-up 
and  extaaded  insurance  values  being 
based  on  die  American  Experience 
Table  of  Mortality  and  interest  at  the 
rate  of  3  per  oentum  per  annum. 
Settlements  on  ordliiaiy  life  policies 
issued  under  this  paragraph  involving 
annuitias  shaU  be  based  on  the  same 
mortaUty  or  annuity  tables  and  interest 
rates  as  such  settlements  on  the 
modified  life  policy  vAddi  it  replaces. 
Waiver  of  premiums  on  the  ordinaiy  life 
plan  under  38  U3.C  712  shaU  not  be 
denied  because  the  total  disabiUty  of  the 
insured  commenced  prior  to  the 
effective  date  of  such  poUcy.  provided 
premiums  were  being  waived  under  38 
U.S.C  712  on  the  modified  Ufe  plan 
poUcy,  which  the  ordinary  life  plan 
replaced,  on  the  date  before  the 
insured's  65th  or  70th  birUiday. 
depending  on  die  plan  of  insurance,  or 
such  waiver  of  premiums  is 
subsequently  granted.  Insurance  on  the 
ordinary  Ufe  {dan  Issued  under  Uiis 
paragraph  shaU  be  granted  in  multiples 
of  $250  but  not  lees  dian  $500  and  such 
insurance  shaU  not  be  granted  in  excess 
of  one-half  of  the  face  amount  of  die. 
modified  Ufe  plan  poUcy  which  was  in 
force  by  payment  or  waiver  of  premiums 
on  the  day  before  die  hisured's  65th  or 


70th  birthday,  depending  oo  the  plan  of 
insurance.  (38  U3.C  704) 

S  8.113   [Anandod] 

38.  Section  8.113  is  amended  by 
inserting  the  words  "or  her"  following 
the  words  "date  ci  his"  in  paragraph 
(c)(2). 

(FR  Doc  az-73S1  FOedS-V-CfcMtaal 
■aXWO  COOC  IIM  ■!  II 


ENVIRONMENTAL  PROTECTION 
AGENCY  ^ 

40CFRPartS2 

[A-7-FnL-2068-1] 

Attainment  Statue  for  Stale 


AGBICV:  Environmental  lYotectioo 
Agency  (EPA). 

action:  Information  on  Widdta,  Kansas 
Carbon  Monoxide  Plan. 


n  in  the  August  31, 1981. 
Federal  Repstar  (46  PR  43701)  die  EPA 
proposed  a  rulemaking  to  approve  the 
Kansas  Stete  Implonentetian  Fian  (SIP) 
for  meeting  the  requlremente  of  Part  D  of 
the  Qean  Air  Act.  as  amended  in  1977. 
for  adequately  demonstrating  die 
attainment  and  maintenance  of  die 
carbon  monoxide  (CO)  National 
Ambient  Ah- Quality  Standards 
(NAAQS)  in  die  Wkdiita.  Kansas, 
nooattalmnent  area.  The  SIP  submittal 
used  die  linear  (proportional)  rollback 
method  for  detennining  the  quantity  of 
CO  rednctiaas  needed  far  attainmoit 
EPA  found  linear  rollback  an  acoepteble 
method  for  muldug  the  attainment  and 
maintenance  deoaonatration.  see 
Subsection  D.U  page  43703  of  the 
August  31. 1981,  Fedaral  Relator.  The 
EPA  puUished  die  final  rulemafchig  on 
the  Wichite  OO  SIP  in  Ae  December  IS. 
1981.  Fedanl  BegMar  (46  FR  61117)  and 
did  not  make  a  conditional  SIP 
requirement  that  the  State  of  Kansas 
complete  a  OO  diqwrsion  model  for 
demonstrathig  attainment  hi  ^  Wichite 
nonattainment  area.  However,  die  SIP 
submittal  committed  to  carrying  out  a 
CO  dispersion  model  as  a  more 
sophisticated  and  accurate  mediod.  to 
verify  die  expected  attainment  status 
predicted  by  linear  roUback.  The 
purpose  of  this  notice  is  to  inform  the 
pubUc  that  this  modeling  information 
has  beoi  received  and  is  available  for 
review. 

DATE  This  information  is  avaUable  for 
inspection  during  nonnal  business  hours 
until  May  17. 19B2;  after  diis  date  it  wUI 
remain  available  at  the  EPA,  Region  VU 
office  in  Kanaas  City,  MiaaourL 
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AOORCSSCS:  This  information  will  be 
available  at  the  following  locations: 

Environmental  Protection  Agancy, 
Public  Infonnatioo  and  Raference 
Unit.  RooBB  2922. 401 M  Street  SW.. 
Washington.  D.C.  20460 

Kansas  Department  of  Health  and 
Environment,  Dhriaion  of 
Environment,  Bureau  of  Air  Quahty 
and  Occupational  Health,  Forbes 
Field,  Topeka.  Kansas  66620 

Wichita-Sedgwick  County  Metropolitan 
Area  Planning  Department,  City 
Hall— 10th  Floor,  455  North  Main 
Steet,  Wichita.  Kansas  67202 

Kansas  Department  of  Transportation. 
Planning  and  Development 
Department,  Syatema  Planning 
Section,  State  OfBce  Building.  10th 
and  Harrison,  Topeka,  Kansas  60812 

Environmental  Protection  Agency,    . 
Region  Vn,  Air  and  Waste 
Management  Division,  Air  Branch.  324 
East  11th  Street.  Kansas  City, 
Missouri  64106 

FOR  nmTNBI  MPOMMTMN  OOMTACT: 

Nfichaei  T.  MarshaH.  EPA.  Ragion  vn 

(816)  374-3791,  (PTS  788-3781). 

suFPLnmrrARV  mtohmation:  On  May 
8, 1980,  the  Kansas  Department  of 
Transportation  in  cooperation  with  the 
Kansas  Department  of  HealA  and 
Environinent  and  the  Wichita-Sedgwick 
County  MetropolitaQ  Area  Planning 
Departmant,  submitted  a  copy  of  the 
"Wichita  Carbon  Monoxide  Dispersion 
Modehng  Study."  This  dispersion  model 
predicted  six  locafiana  witii  highest 
second  hi^  8-hoar  averages  exceeding 
the  nine  parts  per  fflUHon  (ppm)  CO 
NAAQS  after  December  31. 1882.  This 
original  dispersion  model  was 
performed  nstag  the  emission  factors  of 
the  EPA  Mobfle-I  endsdon  factor  model. 
EPA  then  requested  that  the  dispersion 
model  be  adjusted  for  the  CO  redactions 
expected  from  the  tranqxntation  control 
measores  (TiJM)  planned  for 
implementation  in  dw  nonattainment 
area. 

On  November  8, 1881.  EPA  received 
the  acQnsted  dispersion  model  fbr  the 
Wichita  CO  nonattainment  area.  This 
model  indicated  that  attainment  of  tha 
CO  NAAQS  would  be  achieTed  prior  to 
December  31, 1682.  and  maintained 
thereafter,  and  it  predicts  that  the 
highest  second  hlg^  8-hoar  average  for 
the  nonattainment  area  is  estimated  to 
be  8.7  ppm  CO.  EPA  finds  that  (1)  die 
CO  diapeisiog  bhnM  for  Widiita- 
veiifles  the  December  91, 1882,  Hnesr 
rouback  estfaiated  attainment  statns, 
and  (2)  bo  ferther  SSP  revisioBs  will  be 
necessary  to  dnlnonstrate  attainment 


Dated:  February  3. 1962. 
John ).  Ftanka,  fr^ 

Regional  Administraiar. 
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40CFRPert81 

(A-7-niL-a076-71 

Nationel  EflilaakMi  Standarde 
Hazardoue  Pdutants; 
Authority  to  the  State  of 
AddWonof 


Dated:  Mardi  5. 1982. 
John  ].  Ptanke,  Jr.. 
Regioaal  Administrator.  Region  V2Z 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLUfTANTS 


for 


of 


AQENCV:  fttviromneutal  Protection 

Agency  (BPA). 

action:  Final  mleoiaking. 

■UMMAirr.  Tha  KPA  is  today  amending 
40  CFR  81iM0>)K^  Addreaa,  to  reflect  a 
delegation  of  aetfaotity  to  the  Iowa 
Department  of  BavimBnental  Quality 
(IDeQ).  The  IDBQ  has  been  delegated 
authority  to  iairiaBant  and  enforce  tha 
federal  NaUonal  BniaBian  Standarda  for 
Hazardoua  AlrPoUaftanta  (NB8HAP8) 
for  source  i  iliafliahis  involving  foar 
pollutants  (aabeatoa.  beiyUiaBi,  mercory 
and  vinyl  chkxida).  Notification  of  diia 
delegatioo  ia  pwbHahad  today  elsewhere 
in  the  FsdaralRsgislar.  Hie  amended  40 
CFDR  61.04(bKQ)  adds  diia  address  of 
the  IDBQ  to  wUeh  all  reports,  iw^wats, 
appUcationa.  aabaiittala.  and 
communicatioaato  the  Adminiatratar,  aa 
required  by  40  CFR  Part  61.  auiat  also  ba 
addressed 

CmCTIVB  MKIK  Maidl  18. 188r 
POH  njHTHIR  MPONMATION  contact: 
Mr.  Charles  W.  Whitmore,  Air  Branch. 
U.S.  EnvirraBieBtal  Protection  Agency. 
Region  VH,  sac'Baat  lltfi  Street  Kanaaa 
City,  Maaoori  84108^  818/374-8825;  FTS 
758-6525. 


ITWWThe 
admiuittratar  ftada  good  cause  far 
foregoing  prior  pnbUc  nodce  and  for 
making  this  rulemaking  effective 
immediatdy  in  thatit  is  an 
Adminlali  ativa  diaage  and  not  one  of 
substantive  content  No  additional 
burdens  are  imposed  upon  the  parties 
affected. 

The  delegation  whidi  influenced  this 
administrathre  amendment  was  effective 
on  January  18, 1882.  and  it  servaa  no 
purpose  to  delay  the  tedodcal  change  of 
this  address  in  Aa  Code  of  Fedna) 
Regulations.  TUs  ralemaking  is  affective 
immediately,  and  is  iasoed  onder  die 
authority  of  Secdon  112  of  tha  Clean  Air 
Act  as  amenoed.  Tna  OfDce  of 
Management  and  Budget  has  exempted 
the  onderfying  action  in  this  ndoDakhig 
uom  tiie  raqeirenient  of  Section  S  of 
Exeoative  Order  12291. 


Part  81  of  Chapter  I,  Tide  40  of  dw 
Code  of  Federal  Regolations  is  amended 
as  fallows: 

1.  In  i  81.04,  paragraph  (b)  is  amended 
by  adding  subi^&ragraph  (Q)  to  read  as 
follows: 


S61iM 


(b) 


c 


(Q)  Io«wa  Department  of 
Environmental  Quahty,  Henry  A. 
Wallace  Building,  800  East  Grand,  Dea 
Moines.  Iowa  50316. 


pit  Doc 

DEPARTMENT  OF  THE  MTBHOR 

Bureau  Of  LAnd  MaiMfeBRenl 

43  CFR  Pubac  Land  Order  6201 

(LA-oiaaaesi 

CaHfomie;  Poareralte  ReetoraBow  No. 
592,  ParlW  Revocation  of  Poarer 
Pro^wtt  Na  550  and  Na  564. 
Poweralte  Reeerve  No.  655.  and  Partial 
Revocation  of  PuMc  Land  Order  No. 
548  \ 

AQCHCV:  Boreaa  of  Land  Management 
Interiar. 

ACnOiC  Fobnc  land  oiuei. 

eUMMAItV:  This  order  wiU  revoke  in  part 
three  wilhui  a  wan  afrscting 
approximately  74.52  acres  of  land 
reserved  by  the  Pedernl  Bneigy 
Regulatory  Commission  (PERC)  for 
power  purpoaaa  in  Kera  County, 
CaUforaia.  lliia  order  also  partially 
rev(Aes  a  Cmpa  of  Engineers 
withdrawal.  PbUIc  Land  Order  No.  548. 
which  overiaps  die  FERC  revocation.  Of 
the  land  restored.  17.81  acres  will  be 
open  to  the  operation  of  the  poUic  land 
lawa  generally,  inchidhig  the  mining  and 
mineral  leastag  laws;  20.15  acres  are 
privately  owned  and  not  alfocted  by  this 
action:  the  leaialadei  of  die  land  is  stiQ ' 
withdrawn  by  die  Corpe  of  Bagineers  for 
use  in  connectkm  with  die  Lake  Isabella 
Project 

■»ftcinr«  DATC  April  15. 1982. 
FO«  auOTi—  ■»BWiarwoii  contact; 
Marie  M.  Getsmen,  Calffoniia  State 
Office,  918-484-4491. 
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By  virtue  of  the  authority  vested  in  the 
Seilretary  of  the  Interior  by  Secticm  204 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714  and  pursuant  to  die 
determination  of  the  Federal  Power 
Commission  (now  Federal  Energy 
Regulatory  Commission)  in  DA  1025 
California,  it  is  ordered  as  foUows: 

1.  The  executive  orders  creating 
Power  Projects  550  and  564,  dated 
October  3a  1924,  and  November  6, 1926, 
respectively,  and  Powersite  Resave  No. 
655  of  September  7, 1917,  are  hereby 
revoked  insofar  as  they  affect  the 
following  described  land: 

Mount  Diablo  Moiidiaii 

T.  25  S..  R.  33  E..  sec.  28.  lot  7and  SEy4SEV4 
(now  designated  lots  18. 19.  and  20). 

The  area  aggregates  74.52  acres  in  Kem 
County. 

2.  Public  Land  Order  No.  548  of 
January  28. 1949.  whidi  withdrew  public 
land  for  use  of  the  Department  of  die 
Army  in  connection  widi  the  Isabella 
Dam  and  Reservoir  Project  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 

Mount  Diablo  Maridiaa 
T.  25  S..  R.  33  B.. 

Commencing  at  the  Southwest  comer  of  die 
Southeast  one-quarter  of  said  Section  28, 
whicli  is  marlced  fay  a  U.S.  Corps  of  Engineers 
2"  galvanized  iron  pipe  and  cap  mailced  for 
V*  cor.  sec  28  and  33  25/33  and  set  in 
concrete  and  rock  mound,  said  comer  being 
the  l>OINT  OF  BBGINNINC  of  this 
description. 

Thence,  along  die  West  line  of  die 
Soutiieast  one-quarter  of  section  28.  Nocdi 
0*38*46"  West,  a  distance  of  29&87  feet  to  an 
intersection  with  tlie  soutlieastecly  boundary 
line  of  lot  41  of  the  Content  Gold  and  Silver 
Mine,  located  by  Pstcy  Long  during  1908, 
recorded  in  Book  8,  page  284  of  Patents; 

Thence,  along  said  soudieasteriy  tKnnidary 
North  Wyvvr  Bast  a  distance  of  988.81  feet 

Thence,  North  \A'WW  East  a  distance  of 
210J8  feet  to  the  North  line  of  the  Sontfi  one- 
half  of  the  Soutiieast  ooe-quarter  of  Sectioo 
28: 

Thence,  along  said  North  line.  North 
8r38'0r'  Bast  a  distance  of  1520.88  feet  to 
an  intersecdon  with  tlie  soutiieasteily  right- 
of-way  line  of  County  Road  Na  t\Bf,  aa  said 
right-of-way  line  is  shown  on  tliat  certain 
map  of  Proposed  Coonly  Road  Na  2187,  Map 
No.  e-la.2187  Ml,  dated  June  1961.  filed  for 
record  in  the  Kem  CounW  Surveyor's  Office; 

Thence,  along  the  soumeastsrly  right-of- 
way  line  the  following  courses: 

Southwesterly  along  a  tangent  curve  to  ttie 
right  having  a  radius  of  3080M  feet  through  a 
central  an^e  of  5*12^"  and  an  arc  length  of 
28aS2fieel: 

Soudi  47*06*31"  West  a  distance  of  128.10 
feet 

South  iTVyzr  Bast  a  distance  of  3Ma 
feet; 


South  ^08*31"  Weat  a  distance  of  3004» 
feet 

North  42*63'29"  West  a  distance  of  aU) 
feel; 

Sou8i  ^'ae'St"  West  a  distance  of  Taao 
feet 

Tlieaoe,  leavkig  said  souttiwesterly  right- 
of-way  line,  South  67*05ixr  East  a  distance 
of  12.82  feet 

Thence,  South  78*24'00"  East  a  distance  of 
289.80  feet 

Thence,  Soudi  ll*02tMr  West  a  distance  of 
197a0feet 

Thence,  North  78*44*00"  West  a  distance  of 
227.80  feet 

Thence,  North  58*41"  West  a  disUnce  of 
18845  feet  to  an  intersection  with  the 
aforementioned  soutiieasterty  right-of-way 
line  of  County  Itoad  No.  2167; 

Thence,  along  said  southeasterly  ri^t-of- 
way  line  the  following  courses: 

Soudi  47*06*31"  West  a  distance  of  180.37 
feet 

Southeasteriy  along  a  tangent  curve  to  the 
left,  having  a  radii|s  ai  1410J»  feet  tiirou^  a 
central  angle  of  16*49*53"  and  an  arc  lengdi  of 
414.21  feet: 

North  S0*43*2r'  West  (radial).'  a  distance  of 
lOJnfeet 

South  30*18*38*'  West  a  distance  of  297.23 
feet  to  an  intersection  with  the  South  line  of 
Section  28; 

Thence,  almig  tlie  South  Une  of  Section  28, 
Soudi  80*08'4r '  West  a  distance  of  834.46 
feet  to  die  POINT  O' BEGINNING 
(designated  as  lots  18, 19,  and  fraction  of  lot 
20). 

Containing  37M  acres,  more  or  less. 

3.  The  State  of  California  has  waived 
its  preference  rights  of  application  fior 
hi^way  right-of-way  or  material  sites 
as  provided  by  section  24  of  the  Federal 
Power  Act  of  June  la  192a  16  U.S.C 
81& 

4.  At  10  a  jn.  on  April  15. 1982.  die 
following  described  land  shall  be 
opened  to  operation  of  the  ptdilic  land 
laws  generally,  subject  to  vaUd  existing 
rights,  die  provisions  of  existing 
withdrawals,  and  die  requirements  of 
applicable  law.  All  valid  aj^catioQa 
received  at  or  prior  to  10  ajn.  on  A^iril 
15. 1982.  shall  be  oonsidared  as 
simultaneously  filed  at  dia£linie.  Thoae 
received  diereafter  shall  be  oonaidered 
in  the  order  of  fiUng. 

Mount  Diablo  MariilH 

T.  25  S.,  R.  S3  B.. 
Sec  28,  lot  18  and  fraction  of  lot  20  lying 
westariy  of  die  eesteity  line  of  the  saetes 
and  bounds  descr^ition  as  set  oat  ia 
paragraph  2. 

5.  The  land  described  in  paragraph  4 
also  will  be  open  to  appUcatton  and 
offers  under  die  mineral  leasing  laws, 
and  to  location  under  the  United  States 
mining  laws,  at  10  ajn.  on  April  15. 1982. 

6.  Ctt  the  land  described  in  para^aph 
1,  the  suriPace  estate  of  lot  19.  aea  28,  T. 
25  S.,  R.  33  E..  has  been  conveyed  fixMU 
die  United  States  ownoship  pursuant  to 
the  Recreation  and  Public  Puniosea  Act 


of  June  14. 1928^  44  Stat  741  as  amended. 
43  U.S.a  880  (1970):  dierefore.  unless 
and  imtil  appropriate  legolatioos  are 
issued,  the  lands  will  not  be  open  to 
location  under  tbe  United  States  mining 
laws  (30  U.S.C  Ch.  2).  This  land  has 
been  and  continues  to  be  opm  to 
application  and  offers  under  the  mineral 
leasing  laws.  Furdier.  diat  portion  of  lot 
20  lying  easterly  of  the  easteriy  line  of 
the  metes  and  bounds  descriptioa  as  set 
out  in  paragraph  2,  remains  withdrawn 
from  the  public  land  laws,  including  the 
mining  and  the  mineral  leasing  laws,  by 
FLO  548  for  use  by  the  Corpe  of 
Engineers  as  a  part  of  the  Isabella  Lake 
Project 

Inquiries  concerning  the  lands  shaO  be 
addressed  to  the  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior,  Room  E-2841.  Federal  OCBoe 
Budduig,  2800  Cott^  Way, 
Sacramento,  California  95825. 

Dated  March  10, 1982. 
Gamy  E  CamitlHts. 

Assistant  Secretary  of  the  Interior.  ^ 

pit  Doc  ai-nra  nid  s-v-sK  sitf  ^ 


43CFRPuMteLMd 
(U-iasasi 
Utah;  Partial 


I  Bureau  of  Land  Management 
faiterior.  i 

action:  Public  land  order. 


r:  This  order  partially  revokes 
Secretary's  Order  of  May  6, 1942. 
establisUng  the  Gray  Canyon  Unit  of 
die  Colorado  River  Storage  Project  as  it 
afiiects  8.7614)6  acres  described  bdow. 
This  action  will  partially  restore  dM 
lands  to  die  operation  c^  the  public  land 
laws  including  the  mining  lawa. 

CFVCCnVS  OATC  April  IS.  1982. 
ran  RMTNER  eVOMMtlOII  oontact: 
Darrell  Bamea.  Utah  State  Office  (801) 
524-4245. 

By  virtue  of  the  authority  oontahied  in 
Section  204  of  die  Federal  Land  Policy 
and  Management  Act  of  187a  80  Stat 
2751: 43  U3.C  in4  it  is  ordered  as 
follows: 

1.  Secretary's  First  Form  Redamation 
Wididrawal  Order  of  May  a  1942.  which 
wididrew  pobHc  lands  fbr  the  Gray 
Canyon  Unit  Colorado  River  Storage 
Project  and  from  all  forms  of 
appropriation  under  the  public  land 
laws,  faiduding  the  mining  laws,  for  ose 
by  die  Borean  of  Redamation  is  henby 
revoked  as  to  dw  foDowing  deacribed 
landa: 


UfJM 
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T.  18  S..  R.  M  E.. 

Sec  2S,  loto  1-9.  NH.  SW\^  «nMEV^ 
T.19S,R.1«B.. 

Sk.  1.  lots  1-17. 8B%NE)^  8W)4NWV4. 

T.  15  S,  R.  17  E..  partteOy  nrvcycd 
Sect,  la,  17.  2a  21.  28. 291 32. 33. 

T.  18  S.,  R.  17  E.. 
Sees.  29.  SO.  31. 

T.  19  S..  R.  17  E..  portialy  iweyed 

Aggregating  fl>7n.08  aom. 

2.  At  l(kOO  aJD.  on  April  15. 1982.  Um 
public  lands  deKribad  in  this  para^a^ 
shall  be  open  to  tha  oparatioa  of  tha 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisians  of 
existing  withdrawals  and  tb« 
requirements  of  qiplicable  law.  All 
valid  apidicatiaos  received  at  or  prior  to 
10:00  ajn.  on  April  IS.  1983.  shall  be 
considered  as  simultaneoaaly  filed  at 
diat  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  fiViig. 

Bah  Lake  MethHin 

Sec  25.  NV4n'h.  SHNWV4.  WHSW%. 
T.  19  S..  R.  16  B, 

Sec  1.  EHSBV4. 
T.  IS  S..  R.  17  E.  paitlaBy  awnyad 

Sec  2a  SWV4NWt4.  NWV^SWV^. 
T.  18  S.,  R.  17  E.. 

Sec  29.  NEV«NEV^.  SMSB^ 
T.  19  &.  R.  17  R.  parttally  nfveyed 

Sec  6. 
^    Aggregating  1,407  acres. 

3.  At  10«0  a.m.  on  April  15. 1962.  the 
public  lands  described  in  this  paragraph 
shall  be  open  to  locatieB  lor 
metBlllfeivus  luluerals  under  the  U.S. 
miniag  laws.  The  lan^  haw  been  open 
to  applicattans  and  oSva  ander  ttrn 
mineral  leaetaig  law*. 

SallLakaMaildUa 

T.  18  S,  IL  Ifl  &, 

Sec  2S.  lots  1-3,  N%.  SW14.  W\&SEV;. 
T  19  S.  R.  IS  IL. 

'9ec  i.  lots  1-17. 8BHNEH.  8«rHNW%. 
SEM. 
T.  15  S..  R.  17  Eh  partially  surveyed 

Sac  n,  l>act  Bt 

Sae.StT>eGtA: 

Sec  2&  Tract  A; 

Sec3a.TMclA. 
T.18a,R.17&. 

8ecs.aB,aasL 

T.  19  S.,  R.  17  B..  partlaBy  lunreyed 
Sec& 
Aggregating  4.571.08  acres. 

4.  Of  tha  lands  beiag  revoked  and  not 
described  in  para^aphs  2  ec  3  above. 
1.752  acna  aia  wkbinPubUc  Law  44a 
Uintah  Indian  Raaarvatiaa  writhdrawal. 
and  will  Mmain  aegvanated  from  entry 
undar  tha  pabilc  land  lawa  InHndii^  tha 
minteg  and  mineral  lassjiig  laws;  afao. 
2.438  aofaa  aae  wttUa  Bxaoativa  Order 
Na  8327,  ofl  shale  withdrawal  and  will 


remain  segregated  from  entry  mider  die 
public  land  and  mining  laws,  but  not  the 
mineral  leasing  laws. 

Inquiries  rr""r-»T>'"g  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minarak  Operatioos.  Burean 
of  Land  Management.  University  Qab 
Building,  136  East  South  Temple.  Salt 
Lake  Ctty,  Utah  84111. 


Dat«L  March  10. 19 
Ganey  B.  Camidiera, 
AsatttantSecntmyofthe  talenor. 

pit  Dk.  83-7210  VOwl  S-1^4k  MB  «■) 

aajJNa  coos  4»e  »>  m 
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I0fV417M  <WAaHK  OH-ai7S3  (WAaHU 
I  RafMienlkM  nf 


aooicy:  Bureau  of  Land  Management, 
Inteikir. 

1  Public  land  order. 


•UMiMirr:  TUs  order  partially  revokes  a 
Seoytarial  Order  and  a  Bureau  of  Land 
Managonent  Order  as  to  2.882X2  acres 
of  land  withdrawn  for  redaoatkn 
purposes^  Thk  actkm  will  raatoia  the 
lands  to  operation  of  the  public  land 
laws  genmlly.  hichiding  the  mining 
lawa. 

(■ATI:Apfill5.1882. 


Champ  C  Vau^ian.  \t..  Oregon  Slate 
Office.  509^2*1-8006. 

By  virtne  of  the  authority  vested  in  the 
Secretary  of  tfic  Interior  by  Section  204 

of  the  Federal  Land  Micy  and     

Management  Act  of  1078. 90  Stat  2751; 
43  U.S.C  1714.  ft  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  December 
26. 1913.  and  the  Bureau  of  Land 
Management  Order  of  [une  18. 1947. 
whidi  withdraw  certain  lands  for  use  by 
the  Bureau  of  Kedamation  for 
reclamation  puipoaea  hi  connection  with 
the  Colombia  Basin  Project  are  hereby 
rev(dced  insofar  as  they  affect  the 
following  described  li 

«VUlamatta  Meridian 


Columbio 


nOfBCM 


T.  9  N..  R.  n  K, 

Sec  la  SW%; 

Sec  KU  ^aVUBWM  aadNMSBV^ 
Sw:.  S.  in4NW%  and  NWVU«EV4. 
T.10N..R.nB, 

8ecaaK%: 
8ac»iS«; 
8e&2aNB14ant8«: 
SecgtSWUVW: 
S«x  M.  im,  8WH.  NBHSBH,  and 
8H8BM. 
T.10N.lLai&. 
aaaaOlNWM; 


Sec  9a  Lota  1. 2.  S.  and  4,  NW  VUffiM. 
NE^^NWM.  and  ElfcSW  W. 
T.13N.,  R.33E, 
Sec  la  SWVU^W^ 

The  areas  daacribad  aaraaata  2J82ia 
acres  in  FranUiB  CosBty. 

2.  At  10  a.m..  on  April  15, 1982.  the 
lands  described  above  will  be  open  to 
operation  of  the  public  land  laws 
generally,  sobject  to  valid  existing 
ri^ts.  the  proviakma  of  existing 
wiAdrawala.  and  tha  reqairementa  of 
applicable  bw.  AO  valid  appllcationa 
received  at  or  prior  to  10  a.m.,  on  April 
15, 1962.  will  be  oonsidend  — 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

3.  At  10  a  jn.,  on  April  15. 1962  the 
lands  described  above  wifl  be  open  to 
location  undar  the  United  Statee  mining 
laws.  The  lands  have  been  and  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  mnrgmtng  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  PX).  Box 
2965.  Portland.  Oregon  97208. 

Dated:  March  10. 1990. 
Ganey  E.  Canuthars, 

Assistant  Secretary  of  the  Interior. 

|nt  Doc  82-7293  Filrd  S-17-SZ:  k4S  anl 


43CFRPuMeL«ld 
(M  408461 

Montana;  Ravocation  of  PubNc  Walor 
Raaarva  Na  49ii  Montana  No.  4 

AOailCV.  Buraaa  of  Land  Management 
Interior.  » 

ACnOM:  Public  land  order. 


;  This  order  revokes  an 
Exocutlva  Onlar  wUch  idaatiAad  certain 
laada  for  iachiaian  hi  dw  wididrawal  fw 
Public  WatarRaaarva  No.  48,  Montana 
No.  4.  llie  revocation  involves  1,894.77 
acres  which  are  restored  to  operation  of 
the  public  land  laws  and  to  location  of 
nonmetaWfaroua  mlnerala.  Becaose  of 
ovariapphig  wiAdcawala.  271.37  acrea 
remain  ■■yg***^  fraas  entry  under  the 
pubBc  land  lawa.  indndfang  ^  mining 
laws.  — 

imcnvB  oatb:  April  15. 1982. 
FOR  FunTHcn  nvoMwmoN  ooNvacR 
Roland  P.  Lee,  Montana  State  OIBca. 
408-857-8081. 

By  vMue  of  the  authority  vested  in  tihe 
Secretary  of  the  Interior,  l^  Sactkm  204 
of  the  Federal  Land  Policy  tmd 
ManafaawU  Aot  all99B^  88  Stat  2751; 
43  U.S.C  1714.  It  is  ordered  as  follows: 
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1.  Executive  Order  dated  April  28. 
1917.  which  created  Public  Water 
Reserve  No.  49.  Montana  No.  4, 
withdrawing  tlie  following  described 
lands,  is  hereby  revoked  in  its  entirety. 

Principal  Mericfian 
T.  17  N..  R.  29  E., 

Sec.  1,  kKs  2.  la  It  and  15;  \ 

Sec  11.  loU  1  and  2; 

Sec  12.  lotc  1  and  6; 

Sec  13,  lot  10; 

Sec  14.  lot  2: 

Sec  24.  lots  5  and  8; 

Sec.  25,  lots  5  and  6. 
T.  18  N..  R.  29  E.. 

Sec  1.  lot  10; 

Sec  12.  lots  1  and  7; 

Sec  24.  loU  2  and  3.  and  WVWWK; 

Sec  25,  lot  14; 

Sec.  35.  lot  1. 
T.  15  N.,  R.  30  B, 

Sec  4,  SWMNWV^  and  WViSWVi; 

Sec  9.  lote  1.  2.  3,  and  1& 
T.  16  N.,  R.  30  E., 

Sec  5,  lots  7  and  8; 

Sec  9,  S%NWy4; 

Sec.  19,  lot  8.  and  NE^NEV*; 

Sec  2a  lots  1, 11. 12.  20,  and  a; 

Sec.  28,  lot  15; 

Sec.  32.  SWKNW%  and  NW^SWM; 

Sec  33,  NWy4NWy4. 
T.  17  N.,  R.  30  E., 

Sec  19,  lot  3; 

Sec.  30,  lots  5  and  6; 

Sec  31.  SEy4SE%. 
T.19N.,R.30B.. 

Sec  8.  SEi4SE^' 

Sec  17.  lot  t  awl  ASWNE^ 

Sec  19.  k>t  a; 

Sec  aa  lot  4;  . 

Sec.  31  lot  2. 

The  area  described  aggregates  1.834.77 
acres  in  Petroleum  and  Garfield  Coonties. 

2.  At  8  ajn.  on  April  15. 1982,  the 
above  described  lands,  excepting  those 
lands  described  in  Paragraph  3  below, 
shall  be  open  to  the  public  land  laws 
generally.  inrhiHing  the  mining  of 
nonmetalUferous  minerals  under  the 
mining  laws,  snb)ect  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  requirements  of 
appHeable  law. 

3.  This  action  will  not  restore  the 
following  described  lands  to  operation 
of  the  public  land  laws  or  to  mineral 
location  under  the  mining  laws  as  they 
are  sal^ect  to  die  Charles  M.  Russell 
Natimal  WiUlife  Refuge  Withdrawal, 
the  Corps  of  Engineers  Fort  Peck 
Reservoir  Withdrawal,  and  the  Bureau 
of  Land  Management  Withdrawal 
Application  No.  M  30912: 

Principal  Meridian 

T.18N..R.28B., 

Sec  1,  lot  10; 
Sec  12,  leU  1  and  7. 
T.  19  N.,  R.  30  E, 
Sec.  8.  SEy«SEH; 
Sw:.  V,  lot  1.  and  NE%MB%: 
Sec  19,  lot  9; 


in 


Sec30,la«4; 

Sec  3:1,  lot  2. 

The  area  described  aggregates  271.37  acres 

Petroleum  and  Gaifield  Counties. 

4.  Except  for  thoae  lands  identified  in 
Paragraph  3,  the  lands  have  been  and 
continue  to  be  open  to  location  for 
metalliferous  minerals  imder  the  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws.  Hie 
lands  in  Paragraph  3  are  subject  to  such 
regulaticHis  as  apply  to  refiige  lands. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management  P.O.  Box  30157. 
Billings,  Montana  59107. 

Dated:  March  10, 1982. 

riiiiiiji  r  raiiiiiiMii. 

Assistant  Secretary  of  the  Interior. 

fPK  Doc  82-7280  Piled  3-17-82: 8:45  ra] 


43  CFR  Public  Land  Ordar  6205 
[M-139,  M-262, 11-35201] 

Montana;  Partial  Revocaflon  of  MHitary 
Withdrawal 

AQENCV:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  Executive 
Order  dated  March  14, 1978,  in  part,  as 
to  287.35  acres  of  land  situated  near 
Miles  City,  Montana.  This  action  will 
restore  the  lands  to  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws. 

EFFECnVE  date:  April  1^  1962. 

FOR  FURTHER  INFOMIATION  CONTACT 

Roland  F.  Lee,  Montana  State  Office. 
40ft-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  tiie  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  Execntive  Order  dated  March  14. 
1878.  wliich  widiAvw  certain  lands  for 
military  pnrpoaes  (Fort  Keogh)  is  hereby 
revoked  insofar  as  it  aSects  the 
following  described  lands: 

Prindpal  MeTi<Ban 

T.7N..R.^E., 

Sees.  3  and  la  Tract  U; 
Sec  4.  Tr»ct  V. 

fM-2a) 

T.7N,R.47E., 

Sgc  4«  vract  "3 ",- 
T.  8  N..  R.  47  E.. 

Sec.  33,  Tract  "V. 


(M-3S2in) 

T.8N..R47B., 

Sec.  32.  lots  9. 17  and  21. 

The  areas  described  aggmgate  287  Jt  acres 
in  Coster  County. 

2.  At  8  a.m.  on  AprftlS.  1982.  die 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  aabiect  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  die 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
April  IS,  1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Tliose 
received  thereafter  shaD  be  considered 
in  order  of  filing. 

3.  At  8  a.m.  on  April  15, 1982.  die 
lands  will  be  open  to  location  under  the 
United  States  mining  laws.  The  lands 
have  been  and  continue  to  be  open  to 
appUcations  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  shoold 
be  addressed  to  the  dhief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management  P.O.  Box  30157. 
Billings.  Montana  59107. 

Dated:  March  10. 19BZ. 
Ganey  E.  CMiuliiats, 

Assistant  Secretary  of  the  Interior 

(FR  Doc  8a-7r9  PiM  S-17-a£  »«  ■B] 


43  CFR  PubRc  Land  Ordar  6206 

(OR-189M,  Or»-1«000.  On-19086.  OR- 
20234-B.  OR-28a42] 

Oregon;  PartW  RavocaUon  ««  PuMte 
Water  naaarvaa  No.  116,  Na  142.  Na 
160,  No.  67,  and  Na  110 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 


:  lliis  (wder  revokes  five 
separate  Executive  Orders  in  part  and 
would  restore  a  total  of  479.90  acres  of 
land  to  nonmetalliferous  mineral 
location.  Of  diis  total  438.90  acres  will 
also  be  opened  to  the  operation  of  the 
public  land  laws  generally.  The 
remaining  40  acres  are  included  in  a 
Powersite  reserve  and  thus  will  remain 
closed  to  the  public  lai}^  laws  generaOy. 
EFFECTn^  date:  April  15, 1982. 
FOR  FURTHER  INTOWMATION  CONTACi: 
Champ  C  Vaughan,  Jr.,  Qregra  State 
Office.  503-231-8905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Pohcy  and 
Management  Act  of  1978. 90  Stat  2^51; 
43  U.S.C.  1714.  it  Is  enlered  as  foHowr 

1.  Executive  Ordecaof  Febroaiy  13, 
1929,  November  9, 1923,  and  September 
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za  1927,  Executive  Order  No.  5650  of 
June  18, 1931,  and  Executive  Order  No. 
8009  of  November  18, 1938,  which 
withdrew  certain  lands  for  public  water 
reserve  purposes  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands: 

WUlamett*  Meridiao 

Public  Water  Reserve  No.  118 

T.  17  S.,  R.  20  E.. 

Sec.  12,  NEV4NEV4. 
T.  17  S„  R.  21  E.. 

Sec  e.  Lot  7  and  SEV4SWy4. 

PubJic  Water  Reserve  No.  142 

T.  19  S..  R  18  R, 
Sec.  18,  Lots  7, 8. 9,  and  la  and  SWy4NEV4. 

Public  Water  Reserve  No.  100 

T.  9  a.  R.  23  R, 

Sec  18,  NEV4SWV4. 

Public  Water  Reserve  No.  8^ 

T.  16  S..  R.  25  E., 

Sec.  1.  NWy4SW%; 

Sec2,swy4swy4. 

Public  Water  Reserve  No.  110 

T.  20  S.,  R.  22  E., 

Sec.  13.  SWy4SWy4. 

The  areas  described  aggregate  479.90  acres 
in  Crook  and  Wheeler  Counties. 

2.  The  land  in  section  18,  T.  9  S.,  R.  23 
E.,  is  included  in  Powersite  Reserve  No. 
24  of  July  2, 1910,  and  remains 
segregated  from  operation  of  the  pubUc 
land  laiws  generally. 

3.  At  10  a.m.,  on  April  15, 1982,  the 
lands  described  in  paragraph  1,  except 
as  provided  in  paragraph  2,  will  be  open 
to  operation  of  the  pubUc  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.,  on  April 
15, 1982,  shall  be  considered  as 
simultaneously  Bled  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  10  a.m.,  on  April  15, 1982.  the 
lands  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws.  The  lands  have  been  and 
continue  to  be  open  to  metalliferous 
mineral  location  under  the  United  States 
mining  laws  and  to  appUcatidns  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97206. 

Dated:  March  10, 1982. 
Gamy  E.  Camithafi, 

Assistant  Secretary  of  the  Interior. 

(FS  Doc.  a»-72S6  nied  S-\7■^a:  Mi  wn) 
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43  CFR  PuMc  Land  Order  6207 

IOR-19072] 

Oregon;  Powerelte  Restoration  Na 
590:  Partial  Revocation  of  Powersite 
Reserve  No.  429 

AQENCV:  Bureau  of  Land  Management 

Interior. 

ACnow;  Public  land  order. 

summary:  This  order  revokes  an 

Executive  Order  in  part  as  to  2,717.25 

acres  of  lands  withdrawn  for  a 

powersite  reserve.  This  action  will 

restore  the  public  lands  involved  to 

operation  of  the  public  land  laws 

generally. 

EFFECTIVE  DATE:  April  16,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  50»-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90'Stat.  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-551- 
Oregon,  it  is  ordered  as  follows:  ^ 

1.  Tbe  Executive  Order  of  April  3, 
1914,  which  created  Powersite  Reserve 
No.  429  is  hereby  revoked  so  far  as  it 
affects  the  following  described  lands: 

WiUaiiMtte  MoritBan 

Powersite  Reserve  No.  429 

T.  39  S.,  R.  22  E., 

Sec  12.  Lots  3, 4,  5. 6. 10.  and  11: 

Sec.  13.  Lot  1. 
T.  30  S..  R.  23  E. 

Sec7.Lot4; 

Sec  18,  NM.  NV^SWV4,  SWy4SWy4.  and 

NEy4SEy«: 

Sec  17,  NEV^NEy4.  SViNEy4,  WNVtNWU. 

SV04Wy4,  and  SH: 
Sec  la  Loto  1. 2.  and  3,  EM.  EV^NW%.  and 

NE%SWy4; 
Sec  1ft  LoU  a  and  3,  EV^.  and  EV^NW%: 
Sec  20  NVU4Wy4  and  SWy4NWy4: 
Sec.  30.  Lot  3.  NWV4NEy4.  and  SEV4NWy4. 

The  areas  described  aggregate  2,717.25 
acres  in  Lake  County. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920, 16 
U.S.C.  81& 

3.  At  10  a.m.  on  April  16, 1982,  the 
public  lands  will  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.,  on  April  16, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 


4.  The  lands  have  been  open  to 
apppUcadoos  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws, 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955  (69  Stat  662:  30  U.S.C. 
621). 

Inquires  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland.  Oregon  97206. 

Dated  March  11, 1962. 
Gairey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

IFR  Doc.  ■^-7^SS  FUad  l-17-t2:  Si45  un| 
BUJNQ  cow  4>10-a*4l 


43  CFR  PubNc  Land  Order  6208 

(OR-19613  (WASH)] 

Waahlngton;  Powersite  Restoration 
Na  744;  Partial  Revocation  of 
Powersite  Reeerve  No.  533 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 

Executive  order  as  to  40  acres  of  land 

withdrawn  for  powersite  reserve 

purposes.  This  action  will  restore  the 

land  to  such  forms  t)f  disposition  that 

may  by  law  be  made  of  national  forest 

lands. 

EFFECnVC  DATC:  ^rll  16, 1962. 

FOR  FURTHER  IMTORMATIOM  CONTACT: 

Champ  C.  Vaughan.  Jr.,  Oregon  State 

Office,  503-231-6005. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751; 
43  U.S.C.  1714.  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-221- 
Washington.  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  June  3a 
1916,  which  created  Powersite  Reserve 
No.  533,  is  hereby  revoked  insofar  as  it 
a^ects  the  following  described  land: 

WiilaiiMtta  Meridian 

Snoqualmie  National  Forest 

T.  27  N..  R.  10  E., 

Sec  18.  SE^^SEMi. 

The  area  described  contains  40  acres  in 
Snohomish  County. 

2.  At  10  a.m.  on  April  16, 1982,  the 
land  will  be  open  to  such  forms  of 
disposition  as  may  be  law  be  ma^e  of 
national  forest  lands. 
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Dated:  Much  11. 1982. 
Gamy  B.  CamAns, 

Assistant  Secretary  of  the  biterior. 

nujNQ  cooc  itn  si  ii 


43  CFR  PubNc  Land  Order  6209 
IW-72S7SJ 

Wyoming;  Partial  Revocation  of 
Redamation  Wltttdrawal 

AOENCv:  Burean  of  Land  Management. 
Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  partially  revokes  a 
«vithdrawal  affecting  7 JOS  acres  of  land 
withdrawn  for  reclamation  purposes. 
This  action  will  restore  the  lands  to  the 
operation  of  the  public  land  laws, 
including  the  mining  laws. 

EFFECnvc  DATK  April  16, 1982. 

FOR  FURTHBR  WRORMATWH  CONTACT 

W.  Soott  Gilmer.  Wyoming  State  Office. 
307-778-222a  extension  2336. 

By  virtue  of  the  authority  vested  in  the 
Secretary  pf  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714.  it  is  ordered  as  foUows: 

1.  Departmental  Order  of  April  21, 
1903,  as  modified  by  Secretarial  Order 
of  February  19, 1916.  Is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

liirth  rrinripal  Maridton 

T.  53  N..  R.  101 W, 

Sec  21,  lot  3. 

The  area  described  contains  7j05  acres  in 
Park  County,  Wyoming. 

2.  At  7:45  a.m.  on  April  16, 1962,  the 
lands  will  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  ajn.  on  April  16. 1962.  shall  be 
considered  as  sinmltaneoualy  filed  at 
that  time.  llKne  received  Aerealter 
shall  be  considered  in  the  order  of  filing. 

3.  At  7:45  ajn.  on  ApiQ  16. 1982,  the 
lands  will  be  open  to  location  under  the 
United  States  mlni?^  laws.  The  lands 
have  been  and  wiD  continne  to  be  open 
to  applications  and  offers  ander  the 
mineral  leaaiag  kaw. 

Inquiries  concemiRg  Ae  lands  should 
be  addnssed  to  the  Cfaiet  Branch  of 
Lands  and  Minerals  OperatioDa.  Bureau 


of  Land  Management  PX).  Box  1826, 
Cheyenne,  Wyoming  82001. 
Ganey  E.  CamiliMn, 
AMsistaatSBcnimj  of  the  iaterior. 
March  It  lass. 

PH  Ooc  12-7297  Filed  >-17-i£  ktf  aa] 


43  CFR  PuMe  Land  Order  6210 

[M-406SS] 

Montana;  Partiai  Revocation  Of  an 
IntefpretaUon  Of  PuMc  Water  Reserve 
Na107 

AOENCV:  Burean  of  Land  Management 

Interior. 

ACnow  Public  land  order. 

summary:  Hus  order  partially  revokes 
an  Executive  order  and  a  Secretarial 
order  as  to  40  acres  withdrawn  as  a 
public  water  reserve.  This  action  will 
restore  the  land  to  (q>eration  of  the 
public  land  laws  generally,  including 
nonmetallifenras  mineral  location  under 
the  mining  laws. 

EFFECTIVE  DATE:  April  16, 1982. 

FOR  further  mpormation  contact: 
Roland  F.  Lee,  Montana  State  Office, 
406-657-6291. 

By  virtue  of  die  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978, 90  Stat  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  17, 
1926.  creating  PoUic  Water  Reserve  Na 
107.  as  construed  by  the  Secretarial 
Order  of  May  14. 1935.  as  Interpretation 
No.  217,  is  hereby  revoked  insofar  as  it 
affects  the  following  describcMl  lands: 

PriiM^Ml  MariiBaa 

T.  20  N..  R.  23  E.. 
SeclS.SE%rffi^     . 

The  area  described  contains  40  acres  in 
Fergus  County. 

2.  At  8  a  jn.  on  April  16, 1982,  the  land 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  ri^ts,  the  provisioas  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  ajqilications 
received  at  m  prior  to  8  ajn.  on  April  16, 
1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  fiUog. 

3.  The  land  will  be  open  to 
nonnMrtailitereas  Riiiieial  location  under 

.  the  Uaitod  States  arinteg  laws  at  6  a  jn. 
on  April  la.  1962.  Hm  land  lias  been  and 
continues  to  be  open  to  apiilications  and 
offers  under  the  mineral  leasing  laws 
and  locatioo  of  aietallifieroas  miaerals 
under  the  United  States  miniiv  laws. 


Inquiries  ""r^rnfi^  the  l«iiH  should 
be  addiessed  to  die  ChteC  fitandi  of 
Lands  and  Minerals  OperatiaDS,  Burean 
of  Land  Management  P.O.  Box  30157. 
Billings,  Montana  S9107. 
Ganey  E.CaiTndMn. 
Assistant  Secretary  of  the  biterior. 
March  11, 1962. 
[FT  Pnr  n  -rr  nhi  1  1-  ST  SiM  iM| 

I  oooc  ntt  Si  M 


43  CFR  PubRc  Land  Order  6211 

[CA-943S] 

CaMomia;  Revocation  Of  Air 
Navigation  Site  Withdrawal 

AOENCy:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a 
Departmental  order  which  withdrew 
0.13  acres  of  land  for  an  air  navigation 
site,  and  will  simultaneously  restore  and 
open  die  land  to  die  operation  of  the 
public  land  laws  generally,  including  the 
mining  and  the  mineral  leasing  laws. 
EFFECTIVE  DATE:  ^ril  16. 1962. 


FOR  FURTHER  RRiQRMATION  CONTACT: 

Marie  Getaman.  California  State  Office. 
916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Fedoal  Land  PoUcy  apd 
Management  Act  of  1076, 00  Stat  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Departmental  Ofder  dated  January 
21. 1958,  identified  as  LA  0151487. 
withdrawing  a  parcel  of  land  containix^g 
ai3  acres,  described  by  metes  and 
bounds  in  T.  7  N..  R.  5  W.,  San 
Bernardino  Meridian,  for  use  by  the 
Corps  of  Engineers,  Department  of  die 
Army,  for  an  air  navigation  site,  is 
hereby  revoked: 

2.  At  10  ajn.  on  April  16. 1962.  die 
land  shall  be  open  to  operation  of  public 
land  laws^enerolly.  subject  to  vaUd 
existing  ri^ts.  the  provisions  of  existing 
withdrawals,  and  the  requiresaents  of 
applicable  law.  All  valid  sqiplicatians 
received  at  or  prior  to  10  aja.  on  April 
16. 1982.  shall  be  tensidered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  Shag. 

3.  The  land  will  be  open  to 
applications  and  offiers  under  the 
mineral  leasiag  laws  and  to  location 
under  the  United  States  mining  laws  at 
10  ajn.  on  April  16, 1982. 

Inquiries  oonoetning  Ae  land  dioald 
be  addressed  to  the  Chief,  Braoch  of 
Land  and  Minerals  C^wratians.  Bureau 
of  Land  Management  Roam  E-mi, 
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Federal  Office  Building,  2800  Cottage 
Way.  Sacramento.  California  95825. 
Gamy  E.  CamitlMn. 

Assistant  Secretary  of  the  Interior. 
March  11, 1982. 

(FR  Doc  BZ-727S  FUed  >-17-t£  1:45  unj 
MUMO  OOOC  411fr44-M 


43  CFR  PuMIc  Land  Ordar  6212 

(A>103421 

Arizona;  PubOe  Land  OrdM^  No.  6044; 
Corraction 

AOmcv:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 


r.  This  document  will  correct  a 
typographical  error  in  a  land  description 
contained  in  I>ubli<:  Land  Order  No.  6044 
of  October  1. 1981  (46  FR  49669.  October 
a  1961).  Public  Land  Order  6044 
withdrew  approximately  2,781  acres  of 
public  lands  for  enlargement  of  the  Bill 
Williams  Unit  of  the  Havasu  National 
WUdlife  Refuge,  and.  simultaneously, 
partially  revoked  the  existing 
reclamation  withdrawals  on 
approximately  2,091  acres. 

EFFECnvi  OATi:  March  18, 1982. 

FOR  nJNTIIM  lUraMIATION  CONTACT! 

Mario  L  Lopez.  Arizona  State  Office, 
602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751: 
43  U.S.C  1714.  it  is  ordered  as  follows: 

A  description  of  the  lands  in  Public 
Land  Order  No.  6044  of  October  1, 1981. 
in  FR  Doc.  81-29336  appearing  at  page 
49866  in  the  issue  of  Thursday,  October 
8. 1981,  is  hereby  corrected  as  follows: 

The  second  column  in  paragraph  No. 

1.  T.  11  N.,<IL  18  W.,  sec.  13,  the  second 
line  which  reads.  "SWy4,  NV^S^SEV4. 
and  SEV4SEV4,  lyhig."  is  corrected  to 
read  "SWV4.  N%SV^SEV4.  and 
SE%SBV^SEV4,  lying." 

Hie  second  column  in  paragraph  No. 

2.  T.  11 N.,  R.  18  W.,  sec.  13.  the  second 
line  which  reads,  "those  portions  of  the 
EM1SWV4SWV4."  is  corrected  to  read 
"those  portions  of  the  EV^SEV4SWV4." 
Carrey  E.  Canuthafs, 

Assistant  Secretary  of  the  Interior. 
March  11. 1982. 

(FR  Doc  tt-TSOO  PlM  ».«7-a*:  S:4S  an| 


43  CFR  PuMte  Land  Ordar  6213 

[CA-aM61 

Calfomia;  Opanmo  or  Land  Subfact  to 
Sactlon  24  of  ttw  Fadaral  Poarar  Act 

agency:  Bureau  of  Land  Management, 

Interior. 

action;  Public  land  order. 

SUMMARV:  This  order  opens  a  tract  of 
land  in  the  Six  Rivers  National  Forest 
within  Powersite  Reserve  No.  258  and 
Power  Project  No.  74  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
the  national  forest  lands,  subject  to  the 
provisions  of  Section  24  of  the  Federal 
Power  Act  of  June  10, 1920. 
IFFBCTIVI  OATB:  April  16, 1982. 

fon  mmrmm  wfowmation  contact: 
Marie  M.  Getsman.  California  State 
Office,  916-464-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat.  2751: 
43  U.S.C  1714.  and  Section  24  of  the 
Federal  Power  Act  of  June  10, 1920  (41 
Stat.  1075,  as  amended,  16  U.S.C.  818) 
and  pursuant  to  the  determination  of  the 
Federal  Power  Commission  (now  the 
Federal  Energy  Regulatory  Conunission), 
in  DA-1119  (^lifomia,  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
following  described  land  in  the  Six 
Rivers  National  Forest  withdrawn  in 
Powersite  Reserve  No.  258  by  Executive 
Order  of  April  12. 1913.  and  Power 
Project  No.  74  of  October  25, 1920,  shall 
at  10  a.m.  on  April  16, 1982.  be  open  to 
such  forms  of  disposition  as  may  be  law 
be  made  of  national  forest  lands,  subject 
to  the  provisions  of  Section  24  of  the 
Federal  Power  Act  of  June  10. 1920, 
supra. 

Humboldt  Meridian 

T.11N..R.6E.. 
Sec.  9.  NE^NEV4,  tliat  portion  lying  west  of 
the  Klamath  River.  Aggregating 
approximately  20  acres  in  Humboldt 
County. 

2.  The  State  of  California  has  waived 
its  preference  right  of  application  for 
highway  rights-of-way  or  material  sites 
afforded  it  by  Section  24  of  the  Federal 
Power  Act. 

The  land  has  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11. 19SS.  66  Stat  682:  SO  U.S.C 
621. 

Inquiries  oonceming  the  land  should 
be  addressed  to  the  Bureau  of  Land 


Management  Room  B-2841  Federal 
Office  Building.  2800  Cottage  Way. 
Sacramento.  California  95825. 
Gamy  E.  Camilbacs. 

Assistant  Secretary  of  the  Interior. 
March  11. 1962. 

(FR  Doc  8r-?2?B  Piled  S-17-SZ:  1:45  am] 
MLUNQ  coos  4S1»'«4-« 

43  CFR  Pulille  Land  Ordar  6214 

[E8-11443] 

norlda;  Ravocation  of  ExaeuUva  Ordar 
Noa.  808  and  4060  and  PubRe  Land 
Ordar  Na  30 

AOaNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 

SUNmARV:  This  order  revokes  two 
Executive  Orders  and  pne  Public  Land 
Order  which  withdrew  and  reserved 
lands  for  use  of  the  Department  of  the 
Navy.  Hie  lands  involved  remain 
withdrawn  for  use  of  the  Department  of 
the  Treasury  and  the  U.S.  Hsh  and 
Wildlife  Service.  Department  of  the 
Interior. 

CFFECnvt  OATK  March  16, 1962. 
FOR  FURTHCR  INFOMIATION  CONTACT 
Jeff  O.  Holdren.  Eastern  States  Office. 
703-23S-2844. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 90 
SUt  2751, 43  U.S.C  1714.  it  is  ordered  as 
follows: 

1.  Executive  Order  No.  806  of  June  8, 
1908.  which  reserved  the  following 
desaibed  land  for  naval  purposes  is 
hereby  revoked: 

Tallahassaa  MeridiaB 
T.  68  S..  R.  23  E.. 

All  that  part  of  Man  Key  lying  in  Section 
17;  all  that  part  of  Woman  Key  lying  in 
Sections  13  and  14;  and  the  small  inlet  in 
Sections  11  and  14.  north  of  Woman  Key 
about  one-eight  of  a  mile,  and  separated 
therefrom  by  a  shallow  channel  of  water. 

2.  Executive  Order  No.  4060  of  August 
11. 1924,  which  reserved  all  the  islands, 
keys,  harbors,  and  shoals  for  naval 
purposes  located  in  T.  67  S.,  R.  25  B.  and 
Ts.  67  and  68  S.,  Rs.  21,  22,  23  and  24  E.. 
adjacent  to  and  In  the  vicinity  of  the 
island  of  Key  West  is  hereby  revoked. 

3.  PubUc  Land  Order  No.  30  of  August 
14, 1942.  which  reserved  two  parcels  of 
public  land  for  naval  purposes 
aggregating  approximately  2,071.47  acres 
in  T.  67  S..  R.  2S  B.,  is  hereby  revoked. 

PubUc  land  in  Section  5.  T.  66  S.,  R.  21 
E.,  remains  sabject  to  the  unnumbered 
Executive  Order  of  March  12. 1884. 
which  reserved  the  land  for  the  use  of 
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the  Dq>artment  of  the  Tkeasmy  for  life- 
saving  purposes.  AU  of  die  remaining 
pubhc  lands  in  Ts.  67  and  68  S..  Rs.  21, 
22.  and  23  and  24  E.  which  are  no  longer 
subject  to  Executive  Oder  Nos.  806  and 
4060.  are  now  and  will  remain 
withdrawn  few  the  Key  West  National 
Wildlife  Refuge  in  accordance  with 
Executive  Order  No.  923  of  August  6. 
1906  and  Proclamation  No.  2416  of  July 
25.1940. 

PubUc  lands  within  Sections  1  through 
18.  T.  67  S..  R.  25  E.,  which  are  no  longer 
subject  to  Executive  Order  No.  406a  are 
now  and  will  r«nain  withdrawn  for  the 
Great  White  Heron  National  WikUife 
Refuge  in  accordance  widi  Executive 
Order  No.  7993  of  October  27, 1938  and 
Proclamation  No.  2416  of  July  25, 1940. 
Gamy  E.  CaRutlterB, 
Assistant  Secretary  of  the  Interior. 
Mardi  11. 1962. 

(FR  Ooc  »-727a  FOed  S-(7-«2;  •:4(  ami 


43  CFR  Publc  Land  Ordar  621S 
IOR-19037] 

Oragon;  Powaralta  Raatoratlon  Ha 
S96;  Ravocatton  of  PoararaWa  Raaarva 
Na79 


;  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 


R  This  order  revokes  an 
Executive  Order  as  to  1.129.86  acres  of 
lands  withdrawn  for  a  powersite 
reserve.  This  action  will  restore  the 
public  lands  to  operation  of  the  public 
land  laws  generally. 
VFCCnvi  OATB  April  16. 1982. 
FOR  FURTHCR  WFORiUTION  CONTACT: 
Champ  C.  Vau^an.  Jr..  Oregon  State 
Office,  503-231-6905 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714.  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-651- 
OregcMi.  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  2. 19ia 
which  created  Powersite  Reserve  Na  79 
is  hereby  revoked  bisofar  as  it  affects 
the  following  described  pubUc  lands: 

Willamette  Mwiittaa 

PoweraJte  Reserve  No.  70 

T.99S..R.2SBH 
Sec.  23,  SVWBK  end  NMNWK; 
Sec.  24,  NM  and  NMSVi. 

T  SB  ft..  R.  24  R—  "^ 

Sec.  19.  loU  3. 9,  la  11. 12.  NBV4SWt^  and 

NHSBM: 
Sac  20,  tola  5  and  a,  and  NH8W%. 


The  areas  described  aggregate  1,129.86 
acres  in  Lake  County. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10. 1920. 16 
U.S.C81& 

3.  At  10  a.m.  on  April  16, 1962,  the 
public  lands  described  above  will  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  vaUd  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a  jn.  on  April 
16. 1982.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  The  public  lands  described  above 
have  been  open  to  appUcations  and 
offers  under  the  mineral  leasing  laws 
and  to  location  under  the  United  States 
mining  laws  subject  to  the  provisions  of 
the  Act  of  August  11. 1955.  (69  Stat  682: 
30  U.S.C  621). 

Inquiries  concerning  die  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management  P.O.  Box 
2965.  Portland.  Oregon  97206. 
Gatray  E.  CamilbatB.  — 

Assistant  Secretary  of  the  Interior. 
March  11. 1962. 

P«  Doc.  a}-72tt  FUmI  •-17-S2: 8:45  u4 
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43  CFR  Public  Land  Ordar  6216 
(OR  19056] 

Oragon;  Poararalto  Raatoratlon  Na 
596;  Partial  Ravocation  of  Powaralta 
RaaanfaNa26S 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  land  order. 

sunauuiv:  This  order  revokes  an 
Executive  order  hi  part  as  to  1.260  acres 
of  land  withdrawn  for  a  powersite 
reserve.  This  action  will  restore  die 
public  lands  involved  to  operation  of  the 
pubhc  land  laws  generally. 
EFFCCnVB  DATe  ^iril  16, 1962. 
FOR  FURTHCR  aUrORCUTION  CONTACT: 

Champ  C  Vau^an.  Jr..  Oregon  State 
Office.  503-231-6606. 

By  virtue  of  the  authority  vested  ia  the 
Secretary  of  the  Intwior  by  section  204 
of  the  Federal  Land  Pohcy  and 
Management  Act  of  1978, 90  Stat  2751: 
43  U.S.C  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy    . 
Regulatory  Commission  in  DA-659- 
Oregon,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  29. 
1912.  wdiioh  created  Powersite  Reserve 


No.  265.  is  hereby  revoked  insohr  as  it 
affects  the  foUowing  described  lands: 

WDamette  MeridiaB 

Powersite  Reserve  No,  2S5 

T.40S,R.22K, 
.     Sec.  10.  SW)4SWV4. 
T.a9S.,R.23E.. 
Sec.  14.  N^  NHSH,  SWHSWK,  and' 
SEMSE14: 

T.  39  &.  R.  24  E..  ^ 

Sec.  20,  SWViSEV4. 

The  areas  desaibed  aggregate  1.280  acres 
in  Lalce  County. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  hi^way  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1820. 16 
U.S.C61& 

3.  At  10  ajn.  on  April  16, 1962.  die 
pubUc  lands  shall  be  open  to  <q)eration 
of  the  pubUc  land  laws  generally, 
subject  to  vahd  existing  rigjits.  dw 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  AD 
valid  applications  received  at  or  prior  to 
10  a  jn.  on  April  16. 1962.  shall  be 
considered  as  simnltaneimisly  filed  at 
that  time.  Those  received  thereafter 
shaU  be  considered  in  the  order  of  filing. 

4.  The  lands  have  been  opoi  to 
appUcations  and  offers  under  die 
mhieral  leasing  laws  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11. 1955. 69  Stat  682:  30  U.S.C 
621. 

Inquiries  concerning  die  lands  should 
be  addressed  to  ike  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
2965.  Portland.  Oregon  9720& 
Gamy  E.  Carndfaefs, 
Assistant  Secretary  of  the  Interior. 
March  11. 1962. 

(FR  Doc.  8Z-72M  Flkd  S-I7-«2:  (d4B  am] 


43  CFR  Puldte  Land  Ordar  6217 

[A-6134I 

Arizona;  WmidnNMl  for  Buah  Mgtavay 
Raaaardi  Natural  Araa 

AQBICy:  Bureau  of  Land  Management 

Interior. 

ACnow  Public  land  order. 


r.  This  order  wididraws  480 
acres  of  national  forest  land  and 
reserves  it  for  vegetative  research  and 
resource  management  programs  in 
connection  with  the  Bosh  Midway 
Research  Natural  Araa  for  a  period  of  20 
years. 

I OATC  Mardi  18. 1982. 

J 
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kHON  COMTACTt 


fouriktmhi 

Mario  L  Lopez,  Arizona  State  Office. 
602-281-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978.  00  SUt.  2751; 
43  U.S.C  1714.  it  ia  hereby  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
foUowing  described  national  forest 
lands  wUch  are  under  the  forisdictioii  of 

'  the  Secretary  of  Agriculture,  are  hereby 
withdrawn  from  appropriation  under  the 
mining  laws.  30  U.S.C  Ch.  2.  but  not 
from  leasing  under  the  minoal  leasing 
laws,  as  a  research  natural  ana. 

GUa  and  Sah  UvOT  MflctdUn 

Tonto  National  Forest,  Bush  Highwaj    ■ 
Reaearch  Natural  Ana 

T.3N..R.8B.. 
Secl&BViandBMWVi. 

The  ana  daacribed  oontaiBs  410  aoes  ia 
Marinq^  County. 

2.  The  witlKlrawal  made  by  this  order 
does  not  alter  the  appUcabiltty  of  those 
pubUe  land  laws  gowamlng  the  ose  of 
national  forest  lands  aider  lease, 
license,  or  pennit,  or  govanJng  the 
disposal  of  their  mlnMal  or  TegstatiTe 
resources  other  than  ondar  the  ndntng 
laws. 

3.  lUs  withdrawal  shall  remain  In 
effect  for  a  period  of  20  years  froan  the 
date  of  this  ordar. 


GamyB.! 

Aaaittant  SeoBtary  of  the  btterior. 

March  11.  UBL 

pt  Oob  ta-rzrt  nM  *-tf-tt  IMB  «4 


43  CFR  PiMe  Und  Ordw  ttM 

[C-SSMI 

Colorado;  Total  Ravoeallon  Of  Stock 
Drtwway  WlUnhaiiila 

AOmcv:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 


in  This  order  revokes  10 
Secretarial  orders,  as  eaianded.  whidi 
withdraw  314(14  acres  for  use  as  Stock 
Driveways.  Hie  pabUc  landa  invohiag 
30,681  acres  will  be  opened  to  operation 
of  the  public  land  laws  generally.  1^ 
national  forest  lends  involving  659  acres 
will  be  opened  to  such  forms  of 
disoositloii  as  may  by  law  ba  made  af 
audi  lands. 


ICnVI  OATB  April  10, 1982. 

RIMM  MPOMMnON  OONIACTt 
Rldiard  D.  Tata,  Colorado  State  Offlce. 
303-037-2835. 
By  virtiM  of  die  auttiorlty  vested  la  the 


Secretary  of  the  Interior  by  Sectioo  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  187B.  80  Stat  2751: 
43  U.S.C  inc  it  is  ordered  as  foHows: 

1.  Hie  Secretary's  Order  of  July  23, 
1917,  as  amended,  establishing  Stock 
Driveway^ No.  1;  Secretary's  Order  of 
October  9, 1917,  as  amended, 
establishing  Stodc  Driveway  No.  2; 
Secretary's  Order  of  Novend)er  17, 1917, 
as  amended,  establishing  Stock 
Driveway  No.  5;  Secretary's  Order  of 
January  29, 1918,  as  amended, 
establishing  Stock  Driveway  No.  8; 
Secretary's  Order  of  September  27. 1821. 
as  amanded,  establishing  Stock 
Driveway  Na  151:  Secretary's  Order  of 
July  14, 1928,  as  amended,  establishing 
Stock  Driveway  No.  191;  Secretary's 
Order  of  May  1. 183a  as  amended, 
establiahing  Stock  Driveway  Na  21S: 
Secretary's  Older  of  May  2a  1831.  as 
amended,  eetafaliafaing  Stock  Driveway 
Na  224;  Soofatatya  Oidar  of  Aagust  e. 
1940,  as  amended,  establishing  Stodi 
Drtvaway  No.  SOOe  and  Secretary's 
Order  of  Aagost  20. 1941.  as  amended, 
establishing  Slock  Driveway  Na  204  are 
hereby  revoked.  This  action  imrcrfves 
approximately  31.514  acree  of  land  in 
Alamosa.  Ba^  Gaifield.  Grand. 
Gunnison.  Larimer,  Mesa.  Moffat. 
Ouray,  Park.  PttUn.  Rio  Blanoa 
Saguache  and  Summit  Comities, 
Colorado.  (Land  descriptiotts  are 
available  In  the  Colorado  State  and 
District  Offices.) 

2.  At  7:45  a  jn.  on  April  18, 1082,  die 
30.881  acres  of  public  land  shall  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  any  valid  exlatlng 
rights,  the  provisions  of  any  existing 
withdmnils.  and  the  requifaswnts  of 
applicable  law.  All  valid  appllcatioas 
received  at  or  prior  to  7:45  ajn.  on  April 
10, 1902,  shall  be  considered  as 
simultaneously  filed  at  diet  time.  Those 
received  thereafter  will  be  considered  In 
the  order  of  filing. 

3.  At  7:45  ajn.  on  April  la  1982.  die 
833  acres  of  national  forest  lands  shall 
be  open  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands,  subject  to  any  valid  existiitg 
rights,  the  provisions  of  any  existing 
withdraws,  and  the  requirements  of 
applicable  law. 

The  pubUp  lands  have  bean  and 
contlnae  to  ba  open  to  appUcatians  and 
offen  under  the  adneral  leasing  laws. 
and  to  iocatlan  ondar  die  United  Stales 
mining  laws. 

Inouiriea  uunueraing  theaa  lands 
should  be  diieetod  to  dm  ChlaC  Branch 
of  A<4adlcatifln.  Boraaa  of  Land 


Management  2000  Arapahoe.  Denver, 
Colorado  00205.  v     ' 

Gaiivy  K  C^anvmsta^ 
Asnstant  Secretary  of  the  Interior. 
Mardi  11. 1982. 

(FK  Odc  82-7277  riM  9-17-K:  MS  aB| 


43  CFR  PuMe  Land  Ordar  6219 

[u-«8ooor 

Utah;  Partial  I 


I  RavocaHon  of 


AQCNCv:  Burean  of  Land  Management 
Interior. 

I  Piddic  land  ( 


•UMMURV:  This  docament  will  I 
the  Commissioner's  Order  of  Defxmber 
17, 1954.  wididrawing  approximately 
142.21  acres  of  land  and  will 
simultaneously  restore  and  <yen  22.2 
acres  to  the  operation  of  the  general 
land  laws  Including  the  mining  laws. 
The  remaining  120.01  acres  will  ba 
opened  to  proposals  mder  Section  200 
of  die  Act  of  October  XL  1870. 

I  April  16. 1902. 

ATiON  contact: 
Deen  Bowden.  Utah  State  OtBoe.  001- 
524-4245. 

By  virtue  of  the  authority  contained  in 
Section  204  of  die  Federal  LaMl  Polity 
and  Managaaient  Act  of  lora^  80  SUt 
2751: 43  US£.  1714.  it  to  ordered  as 
follows:  i 

I's  Older  of  December 


17. 1954,  which  wididtew  public  landa 
for  die  Central  Utah  Project  from  all 
forms  of  appropriation  under  the  public 
land  laws.  Inchiding  die  mining  laws,  for 
use  by  die  Bureau  of  Radamation.  to 
heretqr  revoked  as  to  the  following 
described  lands: 

OaULaka 

Parcel  A 


An  im«iilar  panel  aMi  laod  ia  the  WVfc 
and  bt  1  of  Seolten  Ui  T.  7  &.  R.  a  K,  being 
more  pwticalai^  descHbad  as  foDowa: 

Bagtnoing  at  a  polat  adilch  lias  W.  lw«aa.4 
feat  aleag  the  seotloo  Una  and  &  L082J  Iset 
from  Om  north  quarter  ooner  of  said  Sactiao 
18;  said  point  also  betas  on  tfks  east  ri^t-of- 
way  Una  of  Hlgliway  1-18;  thence  along  die   - 
Utah  Lake  Meander  Una  the  faOsiHeg 
oonrMe:  thence  &  n*ear  B.  VSlxafeei; 
thenoe  a  88*08*  B.  seTA  feat  thanoe  8. 41*00' 
E.  14S.2  feet:  Ihanoe  &  85*00' W.  a80j8  laet 
thence  &  75*OOrW.442Afcol:  freace  S.  88180' 
W.  6Z7il  feet,  a>«*e  or  leaa,  to  a  potat  en  te 
easteriy  rigfal-of^way  Una  of  saU  Mahway  I- 
lat  teKe  N.  n*or  W.  UBO  fMt  dang  aald 
Hi^nvay  MB  ri^-of-way  hne  topolat  ef 

ImjjIiihIhj  «w*«l»iltij  M.a  I 
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Parcels 

An  imgrier  pewei  of  lend  fa  the  8H  of 
Oaotioo  18  and  the  NM  of  Section  191 T.  7  S.. 
R.  3  B..  being  nan  perticDieiiy  deecribed  ea 
foDowK 

Beginning  at  a  point  which  Bee  &  01*20' W. 
4JS47J5  feet  aloog  the  sectioa  line  from  die 
Borthweet  comer  of  said  Sectioo  18:  thence  N. 
80*30' R  2,8218  feet:  dwnce  akii«  die  Utah 
Lake  Meander  Line  tlie  folknving  coones:  S. 
TS'OO' R  482  feet:  thence  S.  46*30^  R  828  feet: 
dience  &  arao*  R  231  feet  dieaoe  &  as'oa 
W.  283a  feet  ttwnce  N.  88*30^  W.  719.4  feet 
dience  S.  77*00*  W.  1.2144  feet  dience  S. 
20*00*  W.  386  feet  dience  S.  03*00^  R  100.8 
feet,  more  or  less,  to  e  point  oo  the  easteriy 
right-of-way  of  Highway  MS;  dience  N. 
31*52*  W.  1J0B0.4  feet  man  or  less,  along  die 
easteriy  line  of  said  Highway  MS,  to  point  of 
beginning  containing  45.8  acres,  more  or  less. 

POroeIC 

An  inegnlar  parcel  of  land  in  die  EVb  of 
Section  13.  T.  7  8.,  R  2  R.  and  die  W%  of 
Section  18.  T.  7  S.,  R  3  R.  OTitaining  7421 
acres,  more  or  lees,  and  being  mon 
particnlarly  described  as  foUows: 

Beginning  at  a  point  wUdi  lies  S.  2,392,4 
feet  aJoog  tibe  sectioa  line  and  W.  898.2  feet 
fr«Hn  the  northeast  comer  of  said  Section  13; 
said  point  lieing  on  the  east  right-of-way  line 
of  H^way  MS:  dianoa  aloi«  die  Utah  Lake 
Meander  Line  die  following  courses:  N.  87*30r 
R  llOJI  feet  dience  &  85*00*  R  678.8  feet 
dience  S.  86*00*  R  2,0654  feet  dience  S. 
75*00*  R  782  feet  dieBoe  &  80*30*  W.  241246 
feet  more  or  leea.  to  a  point  oo  tlie  east  tight- 
irf-way  of  said  IQ^iway  MS;  thence  along 
the  east  light-of-way  Una  of  said  ifigfaway  1- 
15  die  folkiwing  coarses:  N.  31*52*  W.  504.2 
feet  dience  N.  20*44*  W.  4041  feet  dience  N. 
2r06*  W.  287.8  feet  to  point  of  tangency  of  a 
regular  curve  to  the  ri^t  having  a  radius  of 
13SSJI  feet  thence  akog  die  arc  of  the  said    . 

curve  888.2  feet  dience  N.  02*12*  R  200.2  feet 
more  or  less,  to  die  point  of  tieginiiing. 
containing  t3JK  acns,  more  or  less, 
excepting  dienfron  a  parcel  of  land 
oontaining  9M  acres,  mora  or  less,  leaving  a 
net  "Parcel  C*  area  of  7421  acree.  Bum  or 
lees,  said  excepted  area  being  described  aa 
fallows: 

Exception  (to  be  used  for  Boreaa  of 
Redamatian  project  pntpoeee). 

A  parcel  of  land  in  the  SWM  of  Section  18, 
T.  7  S.,  R  3  R.  containing  8M  acres.  BMire  or 
leas,  and  lieing  BMVs  particalarly  described 
as:  Beginning  at  a  potet  which  ttes  N.  80*22*  R 
886  feet  along  die  sectioa  bne  and  &  00*38*  R 
S,13ai  feet  from  die  northwreet  comer  of  said 
Sectioa  18;  said  point  has  UA.C  and  OR 
plane  ^  ooonUnatea  N.  8es,108J0  and  R 
1,9574B481;  dience  &  88*ar  R,  700  feet  toe 
point  wfaicfa  hes  S.  01*06' W.  384  feet  ban 
found  moaament  dienoe  &  01*06*  W.  800  feet 
dience  N.  80*3r  W.  700  feet  dience  N.  01*06* 
R  000  feet  mon  or  leea,  to  dM  point  of 
beginning.  (The  fengoing  beaitegs  are  based 
on  die  Utah  Coonifaiato  System,  Central 
Zone.)  Based  on  die  Utah  Coosdtaiato  System, 
the  northwest  comer  of  said  Section  18  has 
plane  grid  coordinates  N.  866.23047  and  R 
1.966422.41  and  nordi  qoartsr  oomer  of  sakl 
Section  16  has  idana  grid  coordinates  N. 
686,26417  and  R  1450.29742. 


Ihe  total  net  ene  of  Parcels  A.  &  and  C  ia 
14L21  acres,  taan  at  less,  in  Utah  County. 

2.  At  10  am.  on  April  10, 1902.  the 
lands  in  Parcel  A  shall  be  open  to 
(qieration  of  die  public  land  tows 
generally,  subject  to  valid  extoting 
ri^ts,  tte  provisians  of  extoting 
withAvwds.  and  die  requiremento  of 
applicaUe  tow.  All  vaUd  applications 
received  at  or  prior  to  10  a  jn.  mi  April 
10, 1902.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a  jn.  on  April  10, 1902,  the 
lands  in  Parcel  A  wUl  be  open  to 
location  under  the  United  States  mining 
laws.  The  lands  have  been  and  continue 
to  be  open  to  epplications  and  offen 
under  the  minoal  leasing  tows. 

4.  Effective  the  date  of  thto 
publication,  die  lands  in  Parceto  B  and  C 
shall  be  open  to  iwoposeto  under  Section 
206  of  the  Federal  Land  Policy  and 
hfanagement  Act  of  1970, 90  Stot  2750: 
43  U.S.C  1710.  subject  to  valid  existing 
ri^ts,  die  provisions  of  extoting 
withd^wds,  and  the  requiremento  of 
applicable  tow. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  University 
Chdi  Building.  130  East  Soudi  Temple. 
Salt  Lake  City.  Utah  04111. 
Catny  R  Camidiets. 
Assistant  Secretary  of  the  Interim. 
March  It  1982. 

pit  Om.  S>-7ZM  FOad  »-17-Sk  »«  oH 


.  43  CFR  Pubic  Land  Ordar  6220 
[W-611071 

wynnung  PNoraBKB;  ranmi  ana  TOiai 
Bavocation  of  National  Foraat 


r.  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  land  order. 


R  Thto  order  will  revoke 
numerous  Public  Land  Orders  and  a 
Secretarial  Order  viduch  withdrew 
15,676.55  acres  for  various  recreational 
and  administrative  uses.  The  lands  are 
located  widiin  the  national  foresto  of 
Wyoming  and  Nebraska.  Thto  action 
will  restme  the  lands  to  sodi  fonns  of 
disposition  as  may  hj  tow  be  made  of 
sodilands. 

WPOCIIKt  DATg  April  17. 1902. 
PON  PIMTNIR  MMMOATIOII  CONTACT: 
W.  Scott  Gifaner,  Wyondng  State  Office. 
307-778-^2220,  extension  2330. 

By  virtue  of  die  andbority  vested  fai  die 
Secretary  of  the  Interior  by  Section  204 


of  dm  Federal  Land  Policy  and 
Management  Act  of  1970, 90  ^t  2751: 
43  U.S.C  1714.  it  to  ordered  as  follows: 

1.  Public  Lend  Order  No.  1300  tit 
November  20, 1950,  which  withdrew 
certain  lands  for  the  Bi^tom 
Experimental  Range,  to  hereby  revoked 
insofar  as  it  affecto  the  following 
described  lands: 

Sixth  Principal  Meridian,  Wyoedi^ 

Bighorn  NaUonal  Forest 

T.S5N..R8eW, 
Sec.  2.  WVi,  and  WViEH; 
Sec  3,  B^  and  EHWH: 
Sec  la  NHNBM,  and  NE^4NW%: 
Sec  It  NVfcNWV^,  and  l^W^^NBM. 

T.S6N..RaOW.. 
Sec  34  SHSB^  and  SEKSWH; 
Sec  35,  SV%SW^  and  SWMSEV^ 
The  area  desaibed  cratahis  1,44144  acres 

in  Sheridan  County,  Wyoming. 

2.  Public  Land  Order  No.  1421  of  May 
23, 1K7,  mdddi  withdrew  certain  lands 
for  a  Youth  Organization  Camp,  to 
hereby  revoked  insofar  as  it  affecto  the 
following  described  lands: 

Bighorn  National  Forest 

T.54N.,R88W.. 

Sec  1,  EViNEl^. 

The  above  ana  aggregates  5240  aoes  to 
Sheridan  County,  Wyoming. 

3.  Public  Land  Order  No.  1528  of 
October  10, 1057,  which  withdrew  lands 
for  die  Five  fringe  Camp  Ground  and 
Winter  Sport  Area,  to  hereby  revoked 
insofar  as  it  affecto  the  foUowing 
described  lands: 

Bighorn  National  Forest 
T.SeN.,R02W.. 
Sec  2a  SB)^SW%NWV4,  SHSBMNW^ 
SHNEM.  EHNWMSWVi.  NB)4SW^ 
NMSE^  NEMSWKSW^  NHSEMSWM. 
NViSWKSEM,  and  NWWSBV^SB^ 
Sec  2t  SViSW^NW^  and 

Ny»Nwy«sw%. 

The  area  described  above  contains  8S040 
acres  in  Big  Horn  County,  Wyoming. 

4.  Public  Land  Order  No.  1653  of  June 
6, 195a  which  created  the  SendhiUs 
Experimental  Forest  and  Range  Site  to 
hereby  revoked  in  entirety: 

Sixdi  Principal  Metidton,  Nehnslta 

Nebraska  National  Foratt 

T.  32  N.,  R  32  W, 
Sec.  1.  SWK; 

oGCt  Z*  9i%t 
oCC*  3*  SyTVf 

Sec5,S)^ 

Sec  6,  lots  7, 8, 0,  la  IS.  14,  and  SBl^ 
Sees.  7  to  11,  inchisivr, 
Seos.  U  WVh 
Sec  13.  W^- 
Sees.  14  to  la  taidosive. 
T.S2N.,R33W.. 
Sec  1.  SEW, 
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Secl2.BM; 
Sac.  U  EH. 

Tha  ana  daacribad  anregataa  0.875^ 
acres  in  Cheny  Coanty,  Nabraaka. 

5.  Public  Land  Order  Na  2278  of 
February  27, 1961.  as  mcxBfied  by  Pidilic 
Land  Order  Na  4788  dated  ApA  2. 1970, 
creating  administrative  sites,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Slxdi  Principal  Meridiaa.  Winmlag 

Medicine  Bow  National  Fontt 

Mountain  Home  Administrative  Site 

T.12N..R.7aW„ 
Sec  17.  WVhSWMNBM. 

Centennial  Administrative  Site 

T.  15  N.,  R.  78  W, 
Sec.  4.  SB%NE%.  SV%NE%SBV«. 

E>«EMNWy4SEy4.  EHEMSW^NBK. 

lees  1.52  acres  in  tlie  Little  La  Rue  Loda 

MB.  Survey  81. 

Spraca  Mountain  Admlnlstrativa  Site 

T.14N.R.79W, 
Sea  12.  WHSVrVWBH.  NMNWMSBK. 
WViNWy«NEV^SB)4.  BHSBViNW^ 
SWy4NWV4NEy«.  and  8EV4NB%NW14. 

Brooklyn  Lake  AdaiinistratlTe  Site 

T.16N,R.7gW, 
Sec.  la  EViSB^SBM.  and  SEV«SWH 

SEV4SEy4: 
Sea  15,  NVWE%NE%.  NBMflfM 

NB'ANBM.  WMSBMNEMCH. 
BH8WVWBMNBM.  NWH8W)4 

NB'ANBH.  NBVbSB^iNWVUiOM.  and 

SBMNBVUOWMNBV^ 


BlackhaU 


8ita 


T.  12  N..  R.  83  W., 
Sec.  1,  WViSWy4SWK,  WHBH 

SW>/iSWVi.  and  SWMNWV^SWy«: 
Sec.  2,  SEy4NE%SB%.  SE)48BK8BWi. 
SW^SBMSB^  and  NEV^SB^SBWu 

Jack  Creak  Admtnistratira  Site 

T.15N..R.86W.. 

Sec  18.  SWy4SBy«NB^  and  WVUffi% 
SEV4. 

Tha  above  daacribad  area  agyvgataa 
355.98  acres  in  Albany  and  Caiboa  Couotlas. 
Wyoming 

e.  Public  Land  Order  Na  2845  (rf 
December  7, 1982,  creating 
administrative  sites,  is  hereby  revtdcad 
insofar  as  it  affects  the  following 
described  lands: 

Shoahone  National  Fontt 
Rennerl>etg  Administrative  Sits 

T.  40  N..  R.  102  W, 

Sec  18,  lot  5,  and  SEy4SWV^ 

Sec  21,  lota  1,  and  2. 

Windy  Mountain  Lookout  Adminlslralhra  Site 

T.  58  N..  R.  108  W.,  (Partially  surveyed) 
Sac35,NEy4 

Clayton  Mountain  Lookout  Admtaistratlva 
Site 

T.  51  N.,  R.  107  W..  (Unsurveyed) 

CMC*  9«  0i%* 


Wann 

T.42N..R.108W, 
Sec35.NW%SWVb. 

Sheridan  Qaak  AdminiabaUva  SHa 

T.42NnR.10iW.. 

Sec  3.  lots  S,  4.  NHSB14NW)4.  and 
NB%SWMNW14. 

The  rtnarfHiad  aiaa  oontalns  7S7.S8 
Fremont  and  Park  Coantlea,  Wyomins. 

7.  Public  Land  Order  No.  2978  dated 
Mardi  18, 196S.  creating  the  following 
designated  areas.  Is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Medidxm  Bow  Natioaal  Foreet 

lack  Craak  Campgroond 

T.15N,R.a7W.. 
Sec  12.  NWMSBKSBM. , 

Platte  River  Ractealian  Area 

T.14N..R.80W., 
Sec  9a  k>l  4,  SHSB^^SWK,  NBV4SB%. 
SW>A.  BHNBMSWH,  and  WHNWMSBV^. 
T.MN,R.81W, 
Sec  25. 8M8BV^»)4: 
Sec  38.  NVUtSMNB^  and  NBMNWK 
NE'A. 

ShotAoae  Natioaal  Foreet 

Wayna'a  Cseek  OagehntA  Watershed  Project 

T.4SN..R.10iW.. 
Sec  la  lot  1 88M<E^  and  NBy4SEK: 
Sao.  IL  lot  t  SW%NBK  8VU4W^ 

NHSWM.  and  NWHSBS^ 
The  above  described  aiea  mntalna  ffOill 

acres  in  Carbon  and  Haniunt  ComUea, 

Wyoming. 

8.  Public  Land  Order  No.  3250  iasved 
October  10, 1963,  creating  campgrounds 
and  picnic  areas,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Medicine  Bow  National  Forest  '  \ 

Jim  Creak  CaowtMind 

T.15N..R.7»W, 
Sec  2.  SBV^SEV<i. 

North  Fork  Campytrand 

T.  16  N..  R.  78  W.. 
Sec  a  SBV^SWMSEyi.  and  SViSEt4SBy4: 
Sec  16,  SViSWMNWy«: 
Sec  17,  WVWEMNEy4.  and 
NWy4SEy4NE^^ 

North  Spring  Creek  Campground 

T.15N,R.88W.. 
Sac  18, 8W14NWKNWM.  and 
NWKSWWNW^ 

North  Twin  L«ka  Caapsround 

T.16N,R.80W.. 
Sec  14.  BM8WH8W)4.  and  WVbSBH 

SW'/4. 

Pole  Creek  CBBpgmond 

T.15N,R.72W, 
Sac  21 SMNWWNBV4. 8VWEM4WM. 
NViSBy4NWW,  and  N)4SWMNEW. 

SliBwatar  Paik  Campptiand 

T.17N..IL80W. 


Sec  2,  kits  3.  C  SWMNWM.  and 

NMSBMNWM: 
See.  H  BHSB^^NBli. 

SoislkTwtaiLakai 


T.  16  N..  it  SOW.. 
Sec  22.  SBMNBt^NEM,  and  NEMSBM 

NE'A: 
Sec  23. 8V^NW%NWV^  and 
NV^SW%NW)4. 

Woods.Oeek  Picnic  Graand 

T.  U  N   R.  77  W 
Sec  19,  NBH  oir  lot  8,  and  NIWH  of  kit  la 

Bighorn  National  Foreet 

Big  Willow  Campyound 

T.  S5N..R.88W.. 
Sec  1.  SWMSW^ 
Sec  Z.  SRyVSEVk. 

Canyon  Creek  Campground 

T.  48  N.,  R.  85  W, 
Sac  18.  SE%NEy4NWV^ 

Cliff  Lake  Back  Area  Camp 

T.51NnR.88W.. 
Sec.  4.  SV^NEy4SWV4.  and  NMSBKSWM. 

Cold  Springs  Campground 

T.S0N,R.88W, 
Sac  2.  SMSBMfS14. 

Dayton  Odch  CaianroaBd 

T.98N,R.91W. 
Sec  12.  SHSl^SBViSW)^ 
Sec  13.  hS^WW^ 

Fiying  Pan  Lakes  Back  Area  < 

T.51N..R.8BW, 
8ec8.8B)WW\%BB\^ 

Gianila  Greek  Campyoiind 
T.  88  N,  R.  80  W,  (Unaarveyed), ' 
aarveyad.  will  be. 
Secl4.WHNEMNVyV^ 

tfi^iwiy  Cunpsrouztd 

T.  58  N..  R.  88  W.. 

Sec  28.  SWMSWV4SWM: 

Sec  28. 8EKSBMSBK: 

Sac  32.  NEVU4B)4NB% 

Sac  33.  NWVUiIWMOWK. 

Hunter  Mesa  Lookout 

T.  50  N..  R.  84  W, 
Sac  3.  NE)4SEVU4W%SWM.  and 
NWMSW%NEM8Wy«. 

Indian  Creek  Otganixation  Camp 

T.48N.,  R.88W.. 
Sec  18,  kit  8. 

Lake  Creek  Campground 

T.49N,R.88W, 
Sec  22,  B^fcNW^^NW^U4E^ 

Lake  Helen  Bade  Area  Camp 

T.  50  N..  R.  86  W., 
Sec  a  SVfaNV4NW)4SW^  and 
N)4SVU4W)4SWV4. 

Lake  Geneva  Back  Area  Camp 

T.52N..R.86W, 
Sec  la  SVU4Wy4SEV^. 

Ultfa  Hon  Pkaiic  Ground 

T.58N..R.a»W.. 
Sec  la  lot  3. 
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Lower  Lake  SoHtude  Back  Area  Camp 

T.  61  N„  R.  87  W.. 
Sec  Sa  NHNWKNEH. 

Paraho  Picnic  Ground 

T.  53  N.,  R.  86  W.. 
Sec  21.  SHNEy4NEy4SEVi,  and 
N%SEV4NBy4SE)4. 
Preacher  Rock  Picnic  Ground 

T.  54  N..  R.  86  W., 
Sec.  SL  NB%SEy4NW%. 

Shell  Raaervoir  Campground 

T.  52  N..  R.  88  W,  (Unaurveyed).  when 
surveyed,  wfll  be. 
Sec  2.  kits  1.  a  and  SVU^V^ 

Sourdough  Campground 
T.  50  N..  R.  84  W.. 

Sec  34  BHWViSEKSWW.  and 
W^^^^SEV^Wy4. 

South  Tongue  Recreation  Area 

T.  56 N.  R.  88  W.. 
Secaa.EViWViSW^. 

Spear  Lake  Back  Area  Camp 

T.  52  N..  R.  88  W., 
Sec  35.  EVWV^SWMSW^  and 

wviSEy4Swy4. 

Upper  Doyle  r-ampgm.mti 

T.  47  N..  R.  85  W.. 
Sec  12,  tot  la 

Zipe  Campground 

T.  49  N..  R.  86  W.. 

Sec  a  SWMNW)4SWV^SBM.  and 
NW>4SWV4SWV^SE^ 

The  above  described  area  aggretgates 
1,244.52  acres  in  Albany,  Big  Horn.  Johnson. 
Sheridan,  and  Washakie  Counties,  Wyoming. 

9.  Public  Land  Order  No.  3282  of 
December  3. 1963,  creating  a  recreatiao 
area,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Bighorn  National  Forest 
Woodrock  Recreation  Area 

T.  65  N,  R.  88  W, 

Sec  34.  NWM.  and  NVUW%. 

Hie  area  containa  24aJ0Q  acres  in  Sheridan 
County.  Wyoming. 

10.  Public  Land  Order  Na  3310  of 
January  17, 1964.  creating  a  campground, 
is  hereby  revtrfced  insoti^  as  it  affects 
the  following  described  lands: 

Medicine  Bow  National  Forest 

Bobbie  Thomson  Campgrmmd 

T.14N.,R.79W, 
Sec  22, 8BK8BHSWK; 

Sec  27.  NW14SWy4NEy4.  and 
NE)4SBMNWM. 

The  above  area  oonlaina  saoo  acres  ta 
Albany  Cemty.  Wyoasing. 

11.  PabHc  Land  Order  No.  3777  of 
August  18^  1905.  creating  a  campgronnd, 
is  hereby  revoked  insofar  as  it  affects 
the  following  described  lands: 

Mediane  Bow  Natioaal  Formt 

Beaver  I 

T.MN..R.79W.. 


Sec  34.  SBMNEl^  NEWSW%NBH, 
SHSWtWBM.  N«fcSB)4.  BMSW4fcSE%. 
andSEMSEtt: 

Sec  35,  NW14SWViNW14.  SVbSWM«W%. 
andSWW. 

The  above  area  aggregates  400JI0  acres  in 
Albany  County.  Wyoming. 

—  12.  PuUie  Land  Order  Na  3841  of 
October  4, 1985,  creating  die  following 
designated  arena,  is  hereby  revcriced 
insofar  as  it  affects  Ae  fi^owing 
described  lands: 

Shoshone  Natioaal  Forest 

Blue  Ridge  Lookout  CNiaervatkai 

T.  31  N..  R  101  W, 
Sec  23.  SWV^SWMNW^ 

East  Fork  Campground 

T.  43  N.,  R.  104  W., 
Sec  a  W%SEV^SEy4.  and  EVbSWV^SEV^ 

The  above  area  contains  80J0O  acres  in 

Fremont  Coimty.  Wyoming. 

13.  Public  Land  Order  Na  4285  of 
August  30, 1967,  creating  a  recreation 
area,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Medicine  Bow  National  Forest 

Lake  Owen  Recreation  Area 

T.  14  N..  R.  78  W.. 
Sec  Za  E\iE^SBVt: 
Sec  35.  BVtf«EHNEVL 

The  described  lands  contain  SOjOO  acres  in 
Albany  County,  Wyoming. 

14.  Public  Land  Order  Na  5140  of 
October  la  1971,  oeating  a 
camp^tmnd,  is  hereby  revoked  insofar 
as  it  affects  the  f(^lo«riog  deacribed 
lands: 

Medicine  Bow  Nattonal  Forest 

Bow  River  Campground 

T.18N..R.80W.. 
Sec  22,  SWy4SV4. 

The  above  area  oontains  4(100  acres  ia 
Carbon  County.  Wyoodng. 

15.  The  Secretarial  Order  <rf  October 
26, 1908,  creating  a  ranger  station,  is 
hereby  revdced  insofar  as  it  affects  the 

following  described  lands: 

Medicine  Bow  Natioaal  Forest 
Ranger  Station  Na  35 
T.12N,R.7BW, 
Sec  17. 8%UiiW)4. 

Hie  above  area  oontains  8a00  acres  in 
AHiany  County.  Wyumh^ 

16.  Public  Land  Order  No.  2565  of 
December  19. 1881.  creating 
campgrounds,  is  hereby  revoked  faisofiBr 
as  it  afiiects  the  following  described 
lands: 

Black  mils  Natioaal  Pbrest 

North  Redwater  Campground 

T.  53  N,  R.  83  W, 
Sec  14,  lot  1. .  ' 


Toogus  Springs  ( 

T.  53  N,  R.  63  W, 
Sec  33.  NESNEH.  B%NWWIB)4. 

NEVaWMMRVi.  and  NffcSBMKK: 
Sec  34.  WVU4WM4WK.  and 


The  above  described 
159.63  acres  in  Crook  County. 

17.  The  lands  described  in  Paragraph 
5  have  been  open  to  all  forms  of 
appropriation  under  the  public  laws 
applicable  to  national  forest  lands, 
except  the  United  States  mining  laws. 

18.  TTierefore.  at  VMO  ajn..  on  April 
17, 1982,  the  lands  described  fai 
Paragraphs  1  throu^  4.  and  6  dirough 
16,  inclusive,  will  be  open  to  sacfa  forms 
of  appropriatkm  as  may.  by  law,  be 
made  of  national  forest  lands,  sulked  to 
valid  existing  rights. 

19.  At  W10O  a.m..  on  April  17. 1982,  all 
of  die  above-described  lands  shall  be    ' 
open  to  entry  and  locatkn  under  the 
United  States  mining  laws,  etdifect  to 
any  other  existing  withdrawals  or 
classification  orders. 

The  lands  have  been  and  wiO 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chiet  Branch  (tf 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management  P.O.  Box  1828. 
Cheyenne.  Wyoming  82001. 
Galley  E.  Ganiilners, 
Assistant  Secretary  of  the  Interior. 
March  12. 1982. 
(FR  Doc  S»-7an  FOed  1-17-S2  »«5  m4 


43  CFR  PuMe  Land  (MvtZM 

(llev-027282] 

Novach^  Ravocatlon  of  PuMfc  Ijnd 
OrdarNa1609 

AQENCV:  Bureau  of  Land  Management 
Interior. 

ACnOK  Public  land  order. 


:  This  order  revoke  a  pnbfic 
land  order  as  to  the  remaining 
approximately  18  acres  in  the  Tonopah 
Air  Force  Station  and  Housing  Annex  at 
Tonopah.  Nevada.  This  land  was 
determined  to  be  unsuitable  for  retnm  to 
public  domain  statns  i 
assigned  to  the  General  I 
Adndnistratkn  far  disposal  pasaaiit  In 
the  Federal  ftopeity  and  Adrntadstrathw 
Services  Act  of  1948.  m  am—ded.  40 
U.S.C  47L 

EFFECTIVE  OATK  March  18. 1982. 

FOR  PURTMBI MPOMMTMM  OOHTACT: 

Vienna  Wolder,  Nevada  State  Office, 
702-784-5703. 
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By  virtue  of  the  autlKwity  vested  In  the 
Secretaiy  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978, 90  Stat  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  leoo  of 
March  31. 1958.  withdrawing  the 
following  described  land  for  the 
Tonopah  Air  Force  Station,  is  hereby 
revoked  in  entirety: 

Mount  DUbb  Maridiaa 

T.2N..R.42B., 

That  land  within  Tract  40  situated  in 
sections  1  and  X  and  mora  specifically 
described  as  follows: 

From  the  northeast  comer  sec.  2.  thence  S. 
15*61'40~  B..  8M.52  ft,  to  a  point  on  tlie 
northerly  boundary  of  the  Nye  £9anty 
Hospital  site:  &  73*25'  W^  408.23  fL, 
along  northeriy  boundary  to  a  point  on 
the  westerly  boondaiy  ol  hospital  site;  S. 
e*56'4i''  W..  74SJ2  ft.,  along  westerly 
boundary;  N.  ter»9ir  W,  400  fL.  to  the 
southwesterly  comer  of  tlM  Nevada 
State  Maintenance  Station  Site:  S. 
12*00'2e''.  «23.7B  ft^  N.  e*44'4S''  Em  2«  ft.. 
to  the  point  of  bMinning.  Thence, 

8.  BSIS'IS"  B..  700  fU 

&  0e'44'4S''  W,  008.43  ft.; 

N.  e3*15'16"  W,  700  ft; 

N.  0e*44'45"  B..  088.43  ft.,  to  a  point  of 
beginning. 

The  land  described  contains  approximately 
18  acres  in  Nye  County. 

The  land  released  from  withdrawal 
was  declared  to  be  unsuitable  for  return 
to  the  public  domain.  The  property  was 
transferred  to  the  General  Services 
Admiidstration  for  disposal  under  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended.  40 
U.S.C  An  (1974). 
Gamy  E.  Canudwis, 
Assistant  Sacrwtary  of  the  Interior. 
March  12, 1082. 

(FK  Doc.  8Z-72t2  FUcd  1-17-Sl;  8:45  ami 
•■JJNQ  COCK  4914-S4-II 


43  CFR  PubNe  Umd  OrdM- 6222 
[Ofl-19589(WASH)l 

Washington;  Pow«rslt«  RMtonrtkMi 
No.  663;  Rovocation  of  Poworaita 
RaaarvaNa163 

AOENCv:  Bureau  of  Land  Management 

Interior. 

ACnow;  Public  land  order. 

SUMMARV:  This  order  revoke*  an 
Executive  Order  as  to  180.10  acres  of 
lands  withdrawn  for  a  powersite 
reserve.  This  action  will  restore 
approximately  2S.2S  acres  of  land  to 
operation  of  tiie  public  land  laws 
generally.  74.20  acres  have  been 
conveyed  from  Federal  ownership.  80.65 
acres  remain  under  other  existing 
withdrawals. 


UPrtcnvm  OATK  April  17. 1982. 

PON  MMfnMN  MKNMMKM  CONTACTS 

Champ  C  Vaughan.  Jr.,  Oregon  State 
Office.  505-231-0005. 

By  virtue  of  the  authority  vested  In  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751: 
43  U.&C  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commlsaion  in  DA-206- 
Washlngton.  It  is  ordered  aft  follows: 

1.  The  Executive  Order  of  December  1. 
1910,  i^ch  created  Powersite  Reserve 
No.  163  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

WiUamette  Meridian 

Powersite  Reaerva  No.  183 

T.38NhR.41E. 
SedlSBMSWH:    - 
Sec  14. 8W)4NWM: 
Sec  15.  NEV48W^ 

Colville  National  Forest 

T.38N.,R.42E.. 
Sec.  17,  Lots  5  and  8: 

Sec.  18,  Lot  8. 

The  areas  described  aggregate  180.10  acres 
in  Stevens  County. 

2.  The  State  of  Washington  has 
waived  its  preference  right  for  highway 
rights-of-way  or  material  sites  aa 
provided  by  the  Federal  Power  Act  of 
June  la  102a  1ft  U.8.C  8ia 

3.  The  lands  in  the  SWV4NWV«  of 
section  14,  T.  35  N.,  R.  41 B..  and  Lot  6  of 
section  17,  T.  30  N.,  R.  42  E.,  have  been 
conveyed  from  United  States  ownership 
and  are  not  open  to  operation  of  the 
public  land  laws,  including  the  United 
States  mining  laws  and  mineral  leasing 

IflWS 

4.  The  SEV4SW V«  of  section  11,  and 
that  portion  of  the  NEViSWV*  of  section 
15  located  south  of  the  centerllne  of 
State  Highway  294,  T.  35  N.,  R.  41 B.,  are 
Included  in  the  Little  Pend  OreUle 
National  Wildlife  Refuge  and  remain 
withdrawn  bom  die.  public  land  laws 
generally,  including  ttie  United  States 
mining  laws. 

6.  Lot  5  of  section  17,  T.  36  N.,  R.  42  E.. 
is  Included  in  a  Forest  Service 
recreation  area  and  remains  withdrawn 
from  operation  of  Ae  public  land  laws, 
includiiag  the  United  States  mining  laws. 

6.  At  10  ajn..  on  April  17. 1982,  subject 
to  valid  existing  rights,  the  provisioiu  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  Lot  8  of 
section  18,  T.  36  N^  R.  42  E..  will  be  open 
to  Boch  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands. 

7.  At  10  a.m.  on  April  17, 1982,  that 
portion  of  the  NE  ViSW  V4  of  section  IS. 
located  north  of  the  centerline  of  State 
Hil^way  294.  T.  35  N.,  R.  41  Eh  will  be 
open  to  operation  of  the  public  land 


laws  generally,  sobjact  to  valid  existing 
rights,  the  provisions  of  existiog 
withdrawals,  and  die  requirements  of 
applicable  law.  AU  valid  applications 
received  at  or  prior  to  10  a  on.  on  April 
17, 1962.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Thos6 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

lite  land  in  paragcaph  6. 0  and  7.  have 
been  open  to  applications  and  offers 
under  die  mineral  leasing  laws.  The  land 
in  paragraph  7  has  been  open  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11. 1055,  (60  Stat  682:  30  U.&C 
021). 

Inquiries  oonoeming  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
2965,  PorUand,  Oregon  9e20a 
Gamy  B.  Camithan. 
Assistant  Secretary  of  the  Interior. 
March  12, 1982. 

PK  Doc  81-729S  FUad  >-V-et  MS  un| 
aaiMM  coot  4310-S4.«i 


43  CFR  PuMc  Land  OrdM' 6223 

(On-12690(WA8H)] 

Washington;  Withdrawing  Puliflc  LskhJ 
for  Addition  to  WHspa  Natlonai 
WUdllfa  Rafuga 

AOCNCv:  Bureau  of  Land  Management 
Interior. 

ACnow;  Public  land  order. 

SUMMANV:  This  order  withdraws  a  0.15- 
acre  parcel  of  public  land  bom 
operation  of  the  general  land  laws, 
including  the  mining  laws,  for  use  by  the 
U.S.  Fish  and  Wildlife  Service  as  an 
addition  to  the  Willapa  National 
Wildlife  Refuge  for  a  period  of  40  years. 

tmcmfl  DATE  March  18. 1982. 

POfl  HMTNBI  arOWiATlOH  CONTACT: 

Qiamp  C  Vaughan.  Jr^  Oregon  State 
Office.  503-231-0005. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751; 
43  U.S.C  1714.  it  is  hereby  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land,  which 
is  under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  ia  hereby  withdrawn 
from  setdement,  sale,  location,  or  entry 
under  the  general  land  laws,  including 
the  mining  laws,  30  U.S.C  Ck  2.  but  not, 
frt>m  leasing  imder  the  mineral  leasing 
laws,  and  reserved  for  use  by  the  U.S. 
Fish  and  Wildlife  Service  as  an  addition 
to  die  Willapa  National  WildUfe  Refuge: 
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WillanettaMariifiaa 

T.12N,R.10W.. 
Sec  31.  lot  1. 

The  area  described  contains  a  0.15-acre 
parcel  in  Pacific  Ccnmty. 

2.  The  withdrawal  shall  remain  in 
effect  for  a  period  of  40  years  from  the 
date  of  this  order. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
March  12. 1982. 

|FR  Ooc  S^-72M  nM  S-17-BZ:  aD48  an) 


43  CFR  PHUte  Land  Ordar  6224 

IU-44982] 

Utah;  Partlaf  Revocation  of  Publie 
Water  Raaarva 

AOCNCv:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 


:  Tliis  order  partially  revokes 
an  Executive  order  creating  Public 
Water  Reserve  No.  66  insofar  as  it 
affects  40  acres.  This  action  will  restore 
the  lands  to  the  operation  of  the  pubUc 
land  laws  generally,  including  location 
for  nomnetalliferous  minerals  under  die 
mining  laws. 

EFFECTIVE  DATE:  ^ril  17. 1982. 
FOR  FURTHER  WyDRMATION  CONTACT: 
Darrell  Barnes.  Utah  Stole  Office.  801- 
524-4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stot  2751. 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Executive  order  of  August  15, 
1919,  creating  Public  Water  Reserve  No. 
66  is  hereby  revoked  insofar  as  it  affects 
the  following  described  land. 

Salt  Lake  MericBan 

T.  14  S,  R.  1  W.. 
Sec  4,  SW%SW%. 

The  area  described  above  contains  40 
acres  in  Juab  County. 

2.  At  7:45  a.m.  on  April  17. 1982,  die 
land  shall  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing'withdrawals,  and  die 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  a.m.  on  April  17. 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  7:45  ajn.  on  April  17. 1982.  the 
land  will  be  open  to  location  far 
nonmetalUferoos  aiinerala.  It  has  been 
open  to  applications  aad  offers  under 
the  mineral  leasing  laws,  and  to  location 


under  the  United  Stotes  mining  laws  for 
metalUferoos  minerala. 

Inqoiiies  oonoeming  the  land  should 
be  addressed  to  the  OUet  Branch  of 
Lands  and  Minerals  Operatimis,  Bmean 
of  Land  Mcmagemeirt.  University  Club 
Building.  136  East  South  Tenqrie.  Salt 
Lake  City.  Utah  64111. 
Ganey  E.  Cairuthers, 
Assistant  Secretary  of  the  Interior. 
March  12, 1982. 
(PR  Ddc  n-Ttn  mad  i-tr-at  em  m\ 


43  CFR  PubOe  Land  Order  6225 

[M-21192<ND)] 

North  Dakota;  Withdrawal  for 
Waterfowl  Production  Area 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTKHC  Public  land  order. 

SuamARV:  This  order  withdraws  13.5 
acres  of  public  land  frtnn  operation  of 
the  general  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws,  and  transfers  jurisdiction  of  the 
Dash  Lalce  Waterfowl  Production  Area 
to  die  U.S.  Fish  and  Wildlife  Service. 

EFFECTIVE  DATE:  March  18. 1962. 

FOR  FURTNBI  MFORSUtMN  CONTACT 

Dan  Stark.  Montana  Stole  Office.  406- 
657-6291. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stot 
2751: 43  U.S.C  1714.  it  is  ordered  aa 
follows: 

1.  Subject  to  valid  existing  ri^ts,  die 
following  described  public  lands  are 
hereby  withdrawn  from  settlement  sale. 
locaticMi.  or  entry  under  the  general  land 
laws,  including  the  mining  laws  (30 
U.S.C  Ch.  2),  bat  not  die  mineral  leasii« 
laws,  and  res«ved  for  the  U.S.  Fish  and 
Wildlife  Service  Cor  admimstration  (rf 
the  Dash  Lake  Waterfowl  ftoductian 
Area  and  outdoor  recreation: 


FiMil 

T.183N.,R.65W, 
Sec  S,  lot  3. 

The  area  described  contains  ISJt  aoes  ia 
Towner  County. 

2.  This  witlidiawal  shall  remain  in 
effect  Cor  a  period  of  40  years  from  die 
date  of  diis  order, 
riiiaj  r  riiiiifcis. 

Assistant  Secnttry  of  the  blariot. 
Marchl2.M82. 

|FR  Doc  n-TISt  PSmI  S-V-Sfc  MS  Ml 
SajJNG  COOC  431S-S4-M 


43  CFR  PuMe  Land  Order  6226 

lOR  219001 


Order  No.  4170 

AOENCr:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  land  order. 


;  This  order  revokes  an 
Executive  Order  which  withdrew  10.58 
acres  of  land  for  townsite  purposes.  This 
action  will  restore  1.56  acrn  of  public 
land  to  operation  of  the  public  land  laws 
generally,  including  the  minir^  laws  and 
mineral  leasing  laws. 
EFFECTIVE  DATE:  April  17. 1982. 
FOR  FURTHBI  WgDRSIATION  CONTACT 
Champ  C  Vau^ian,  Jr..  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stot  2751; 
43  U.S.C  1714.  it  is  ordered  as  foDows: 

1.  The  Executive  Order  Na  4170  of 
March  12, 1925.  whidi  withifrew  die 
following  described  land  for  townaite 
purposes  is  hereby  revoked: 


Algoma  Townsite 

T.37S,R.8E, 

Sec  37,  liOt  3  and  diat  portioo  of  Lot  2 
located  north  of  the  public  hi^way. 

The  area  described  contains  10.58 
Klamath  County. 

2.  The  following  described  land  has 
been  conveyed  from  United  Stotes 

.  ownership  and  will  therefore  not  be 
restored  to  operation  of  the  public  land 
laws  generally,  tnrlnrfii^g  the  mmii^ 
laws  and  mineral  leaaing  laws: 

•"•Tlrriiiin  riiriilM 

T.37S..R.SB, 
Sec  37.  dMt  portiaD  of  Col  X  located  Borlk 
of  die  p«bbc  highway,  and  Lot  3  except 
that  portiaa  described  as  foOowK 
fieginaing  at4ke  aoiAwMt  oomar  of  said 
Lot  S;  dwnoe  N.  21*45' W,  288.7  fsel: 
ttence  N.  80*30' E.  338.1  fset:  thsMe  & 
4*ir  W..  2444  feet  dwnca  N.  8r45' W.. 
224  feet  to  the  point  of  bagkiiBii«. 
The  area  described,  after  Bakiag  die  above 

mentioned  exoepttao.  imnlslaa  %SB.  acres  ia 

IGamath  County. 

3.  At  10  ajn..  on  April  17, 1962.  die 
land  deacribed  in  paragraph  1.  except  aa 
provided  inparagraph  2.  wffl  be  open  to 
operatiaB  of  the  paUic  land  laws 
generally,  sal^act  to  valid  exisdag 
rights.  ^  provlsiaiis  of  existing 
withdrswals  and  the  imiahiMiiirts  eff 
applicable  law..  All  valid  appBcstlBNS 
received  at  or  prior  to  10  a.a.,  SB  A|ad 
17, 1982.  shall  be  considered  as 
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simultaneously  filed  at  that  time.  Those 
received  thereafter  sh^ll  be  considered 
in  the  order  of  filing. 

4.  At  10  a.m..  on  April  17. 1982.  the 
land  described  in  paragraph  1,  except  as 
provided  in  paragraph  2.  will  be  open  to 
location  under  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland  Oregon  97208. 
Ganey  E.  Cairuthen. 
AssiBtant  Secretary  of  the  Interior. 
March  12. 1982. 

(FR  Doa  S2-72B7  Filed  1-17-aX:  K45  am] 
WUJNQ  COM  4S10-S4-H 


43  CFR  PuMIc  Umd  Ontor  6227 
(M-10815(ND)] 

North  Dakota;  Partial  Ravocatlon  of 
Exacuth^a  Ordar  No.  7799 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACnow:  Public  land  order. ^ 

summary:  This  order  will  pardally 
revoke  Executive  Order  No.  7799  of 
January  27, 1938,  covering  the  Lower 
Souris  National  Wildlife  Refuge,  now 
the ).  aaric  Sayler  National  WildUfe 
Refuge.  This  action  will  remove  the 
appearance  of  a  cloud  on  the  surface 
title  of  lands  transferred  to  private 
ownership. 
imcnvi  DATi:  March  18. 1982. 

ran  niRTHCII  INTOMMATIOM  CONTACT. 

Roland  F.  Lee.  Montana  State  Office, 
406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978. 90  Stat.  2751, 
43  U.8.C  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  7799  of  January 
27, 1938.  enlarging  the  Lower  Souris 
National  WildUfe  Refuge,  subsequendy 
changed  to  the  J.  Claric  Sayler  National 
Wildlife  Refuge,  is  revoked  insofar  as  it 
affects  the  following  described  lands: 

Fifth  Prindpal  Maildui 
T.  IM  N.,  R-  77  W.. 

Sec.  33.  NEMSWV4.  NWV^SEVa,  and 
8ViSE%. 

The  area  described  contains  160.00  acres  in 
McHenry  County,  North  Dakota. 

2.  This  action  will  remove  any 
indication  of  Federal  ownership  of  the 
surface.  The  mineral  estate  remains  in 
Federal  ownership  and  continues  to  be 
subject  to  regulations  pertaining  to 
acquired  minerals. 

Inquiries  concerning  the  lands  should 


be  addressed  to  the  Chief,  Branch  of 

Lands  and  Minerals  Operations,  Bureau 

of  Land  Management,  P.O.  Box  30157, 

Billings.  Montana  59107. 

Gamy  B.  Camitiian, 

Assistant  Secretary  of  the  Interior 

March  12, 1982. 

(PR  Doc  82.7281  nM  9-17-S2: 8M  ubI 
WLUNO  COM  «1».«4-M 


DEPARTMENT  OF  TRANSPORTATION 

Offica  Of  tha  Sacratary 

49  Ci=R  Part  1 

(08T  Docket  Na  1;  Amdt  1-167] 

Organization  and  DalagatkMi  of 
Powars  and  Dutlaa;  Act  To  Pravant 
Pollution  From  Shipa 

AQENCV:  Office  of  the  Secretary.  DOT. 
ACnOM:  Final  rule. 

summary:  dot  delegates  to  appropriate 
Departmental  officials  functions  vested 
in  die  Secretary  by  the  Act  to  Prevent 
Pollution  from  Ships. 
DATE  This  amendment  becomes 
effective  March  18  1982. 

FOR  raRTHSR  INFORMATION  CONTACT: 

Robert  L  Ross,  Office  of  the  General 
Counsel  (202)  428-«723. 
SUaPUMSNTARY  INFORMATION:  Since 

this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  In  fewer  than  thirty  days  after 
publication  In  the  Faderal  Register. 
The  Act  to  Prevent  Pollution  from 
Ships  (October  21, 1980;  Pub.  L.  96-478; 
94  Stat  2297)  implements  the  Protocol  of 
1978  Relating  to  the  International 
Convention  rar  the  Prevention  of 
Pollution  firom  Ships.  1973,  done  at 
London  on  November  2. 1973  (MARPOL 
Protocol).  Generally,  the  Act  authorizes 
the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  to 
Implement  the  Protocol  and  to  issue 
regulations  applicable  to  ships  of 
countries  not  party  to  the  Protocol; 
additionally,  hi  section  3(d),  it  imposes 
upon  the  head  of  Federal  departments 
and  agencies  responsible  for  United 
States  ships  which  are  exempt  from  the 
Protocol  the  responsibility  for  ensuring 
that  such  ships,  insofar  as  is  reasonable 
and  practicable  without  impairing  the 
operations  or  operational  capabiUties  of 
such  ships,  comply  with  the  Protocol 
Exempt  ships  include  warships,  naval 
auxiliarias,  or  other  ships  owned  or 
operated  by  the  United  States  when 
engaged  in  Boncommerdal  service,  and 


other  ships  specifically  excluded  by  the 
MARPOL  Convention.  In  addition  to  die 
Coast  Guard,  the  Federal  Aviation 
Administration.  Saint  Lawrence  Seaway 
Development  Corporation,  and  Maritime 
Administration  own  or  operate  exempt 
ships.  Consequentiy,  they  also  are 
delegated  this  responsibility,  as 
appropriate. 

Finally,  in  section  10  (b)  and  (c),  the 
Act  authorizes  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  to  consult  with  the  Secretary 
of  State  on  action  to  be  taken  by  the 
United  States  on  proposed  amendments 
to  the  Protocol.  This  auUiority  is 
reserved  to  the  Secretary  of 
Transportation  while  the  Coast  Guard  is 
operating  in  DOT. 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

In  consideration  of  the  foregoing.  Part 
1  of  Tide  40,  Code  of  Federal 
Regidations,  is  amended  as  follows: 

1.  Section  1.44  is  amended  by  adding 
at  the  end  of  paragraph  (m)  a  new 
subparagraph  (13),  to  read  as  follows: 

S  1.44    Reservtlona  of  autttority. 

The  delegations  of  authority  in  {§  1.45 
through  1.53  and  1.66  and  1.67  of  this 
title  do  not  extend  to  the  following 
actions,  authority  for  which  is  reserved 
to  the  Secretary  or  his  delegatee  within 
the  Office  of  the  Secretary. 

•  •        •        •        • 

(m)  Coast  Guard.  The  following 
powers  relating  to  the  Coast  Gu«^ 

•  •        *        *        * 

(13)  Consultation  with  the  Secretary  of 
State  relating  to  action  to  be  taken  by 
the  United  States  on  proposed 
amendments  to  the  I^otocol  of  1978 
Relating  to  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships,  1973,  pursuant  to  section  10  (b) 
and  (c)  of  the  Act  to  Prevent  Pollution 
from  Ships  (33  U.S.C.  1909  (b)  and  (c)). 

2.  Section  1.48  is  amended  by  adding 
at  the  end  thereof  the  following  new 
paragraph  (ff).  to  read  as  follows: 

f1.4a    PsIenaUone  to  Cowmandant  ol  IIm 
CoaetOuartf. 

The  Commandant  of  the  Coast  Guard 
is  delegated  audiority  to— 

•  •        •       •       • 

(ff)  Catry  oat  the  functions  vested  in 
the  Secretary  by  the  Act  to  Prevent 
Poliutton  from  Sklpa  (October  21, 1980; 
Pub.  L  96-478;  94  Stat  2297)  except 
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section  10  (b)  and  (c)  and  except  as 
limited  by  J§  l;47(n),  1.52(c),  and  1.66(u) 
of  this  tide. 

3.  Section  1.47  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  (n), 
to  read  as  follows: 

11.47    DelegatkNw  to  Federal  Avlatkm 
Adiniitisli  slor. 

The  Federal  Aviation  Administrator  is 
delegated  authority  to— 

(n)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  3(d)  of  the  Act 
to  Prevent  Pollution  from  Ships  (33 
U.S.C  ig02(d))  as  it  relates  to  ships 
owned  or  operated  by  the  Federal 
Aviation  Administration  when  engaged 
in  noncommercial  service. 

4.  Section  1.52  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  (c). 
to  read  as  follows: 

1 1.52    Delegations  to  the  Saint  Lawrence 
Seaway  Devetopment  Corporation 
Administrator. 

The  Administrator  of  the  Saint 
Lawrence  Seaway  Development 
Corporation  is  delegated  authority  to: 

(c)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  3(d)  of  the  Act 
to  Prevent  Pollution  bom  Ships  (33 
U.S.C.  1902(d)]  as  it  relates  to  ships 
owned  or  operated  by  the  Corporation 
when  engaged  in  noncommercial 
service. 

5.  Section  1.66  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  (u). 
to  read  as  follows: 

■.vo    unegraona  lo  mhiiiiim 


rvoarai  naaroaa  Aoniiniairauon 
(TranaportatkNi 


With  the  exception  of  those 
authorities  delegated  to  the  Maritime 
Subsidy  Board  in  9  1.67  of  Uiis  tide,  die 
Maritime  Administrator  is  delegated 
authority  to: 

(u)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  3(d)  of  the  Act 
to  Prevent  Pollution  from  Ships  (33 
U.S.C  1902(d))  as  it  relates  to  ships 
owned  or  operated  by  the  Maritime 
Administration  when  engaged  in 
noncommercial  service.    . 

(Sea  9(e),  Department  of  lYansportation  Act 
49  U.S.C  1857(e)) 

Issued  in  Washington,  D.C,  on  Decemtwr 
31,1981. 

Andraw  L.  Lewris.  Jr., 

Secretary  of  Transportation. 

|FR  Doc  82-7188  Filed  S-17-SZ;  8:45  (m) 


49CFRPart670 

[UNTTA  Docket  Na  S2-B] 

Tranafar  Of  ConraN  Commuter  Sarvica 
Oparatkma;  CorractkMi 

agency:  Federal  Raihoad 
Administration  (FRA)  and  Urban  Mass 
Transportation  Administration  (UMTA), 
Department  of  Transportation  (DOT). 

ACTION:  Emeigency  interim  final  rule; 
correction. 

summary:  This  document  corrects  an 
emergency  interim  final  rule  on  the 
transfer  of  Conrail  Commuter  Service 
Operations  that  appeared  in  the  Federal 
Register  on  Thiuvday,  February  4. 1982, 
(47  FR  5227). 

FOR  FURTHER  INFORMATION  CONTACT 

S.  Mark  Lindsay,  Office  of  the  Chief 
Counsel  of  the  Federal  Railroad 
Administration,  (202)-^26-7710  or 
Anthony  Anderson,  Office  of  the  Chief 
Counsel  of  the  Urban  Mass 
Transportation  Administration,  (202)- 
426-4011.  bodi  located  at  400  Sevendi 
Street  S.W.,  Washington.  D.C  20S9a     . 
FRA  and  UMTA  office  hours  are  from 
8:30  to  SM  p.m.  e.8.t,  Monday  throu^ 
Friday. 

Issued  on  March  12, 1962. 

Robert  W.BIancfaette. 

Administrator,  Federal  Railroad 
Administration. 

Arthur  E.  Tede, 

Administrator,  Urban  Mass  Traiuportation 

Administration. 

The  followring  corrections  are  made  in 
VR  Doa  82-2887  appearing  on  page  5227 
in  the  issue  of  February  4, 1982: 

1.  On  page  5227,  column  one,  the 
AGENCY  heading  is  corrected  to  read: 
"AOCNCv:  Federal  Railroad 
Administration  (FRA)  and  Urban  Mass 
Transportation  Administration  (UMTA), 
Department  of  Transportation  (DOT)." 

2.  On  page  5227,  column  one, 
paragraph  one  of  the  summary.  "(ACS)" 
is  inserted  after  the  words  "Amtrak 
Commuter  Services  Corporation". 

3.  On  page  5227,  column  three, 
paragraph  one,  "April  1, 1981"  is 
corrected  to  read  "April  1, 1982". 

4.  On  page  5227.  column  three, 
paragraph  one,  sentence  four,  "withing" 
is  corrected  to  read  "within". 

5.  On  page  5227,  column  three, 
paragraph  two,  "Northeast  Rail  Services 
Act"  is  corrected  to  read  "Northeast 
Rail  Service  Act". 


6.  On  page  5228.  orfamn  one. 
paragraiJi  two.  "Amtrak  Commiiter"  it 
corrected  to  read  "ACS". 

^.  On  page  5228,  column  two. 
paragraph  three,  sentence  three, 
"twenty-five  percent"  is  corrected  to 
read  "twenty  percent". 

PART  670-TRAN8FER  OF 
COMMUTER  SERVICES 

a  49  CFR  6>0.13(a)(8)(v)  is  owrectM 
to  read  as  follows: 

S  670.13    AppScalfcMW. 

(a)  *  •  • 

(8)  •  •  • 

(v)  40  CFR^Part  1520  whidi  pnM)it8 
the  use  of  financial  assistance  for 
facilities  on  the  Environmental 
Protection  Agency's  list  of  violating 
fadUties;". 

int  Doc  8Z-7Sae  FOed  S-17-82;  ft«S  ^ 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Administration 

50  CFR  Part  671 

Tannar  Crab  Off  Alaaha 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Notice  of  closures. 


:  The  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  has 
determined  that  the  desired  harvest 
levels  of  Tanner  crab  for  the  Westside 
and  North  Mainland  Sections  of  ^ 
Kodiak  District  in  Registration  Area  J 
will  be  achieved  on  March  14. 1982,  and 
that  early  closure  of  the  fishery  is 
necessary  to  protect  Tanner  crab  stocks. 
The  Secretary  of  Cmnmerce.  therefore, 
issues  this  notice  of  closnre  of  th« 
Westside  knd  N<»th  Mainland  Sections 
to  fishing  for  Tanner  crab  by  vessels  of 
die  United  States  on  March  15, 1962, 
thereby  adjusting  die  previous  closing 
date  of  April  sa  1982.  hi  order  to  prevent 
overfishing  of  Tanner  crab  stocks  in 
these  sections. 

date:  This  notice  is  effective  from  12:00 
noon,  Alaska  Standard  Time  (AST). 
March  15. 1962.  until  12.-00  noon.  Alaska 
DayUght  Thne  (ADT).  ^»il  sa  1962. 

Uiis  notice  of  closures  was  filed  for. 
pubUc  inspection  with  the  Office  of  the 
Federal  Register  on  March  15, 1982,  at 
4:53  p.m.  Public  comments  on  this  notice 
<^  closures  are  invited  until  March  30. 
1982. 
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address:  Conunentf  should  b«  sent  to 
Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries       , 
Service,  P.O.  Box  1068.  Juneau.  Alaska 

99802. 

FOR  FURINBR  INFORMATION  CONTACTS 

Robert  W.  McVey,  907-586-7221. 


SUPPLEMCNTARV  SyORMATWII.  The 

Fishery  Management  Plan  for  til* 
Commercial  Tanner  Crab  Hshery  Off 
the  Coast  of  Alaska  (FMP).  governing 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
provides  for  inseason  adjustments,  by 
field  order,  to  season  and  area  openbigs 
and  closures.  Implementing  rules  at  SO 
CFR  671.27tb)  specify  that  these  orders 
will  be  issued  by  the  Secretary  of 
Commerce  under  the  criteria  set  oat  in 
that  section. 

50  CFR  671.28(f)  establishes  five 
districts  within  Registration  Area  ]  in 
order  to  prevent  overfishing  of 
individual  Tanner  crab  ttods  hf 
allowing  closure  or  partial  closure  of  a 
particular  ifistrict  when  At  desired 
harvest  level  is  reached.  One  of  these 
districts  Is  the  Kodiak  District  fcv  which 
an  optimum  yield  of  35  milfion  pounds 
has  been  set.  The  1982  flaking  seaaoa  for 
the  Kodiak  District  began  on  February 
10  (the  opening  data  was  delayed  Cram 
January  22  to  February  10.  see  46  FR 
58609). 

One  section  in  die  Kodiak  DtsMct  is 
the  Westside  Section.  The  State  of 
Alaska's  1981  Tanner  crab  index  survey 
indicates  tltat  tite  desired  harvest  duruig 
the  1982  season  is  Vi  mflBoo  pounds  fcr 
this  section.  That  level  Is  based  oa  the 
relative  abundance  of  legal  male  crab* 
observed  in  the  crab  indexing  surveys 
conducted  in  1081  as  compaaed  to  1980. 
Since  the  fishing  season  began,  catdi 
per  unit  of  eSbrt  (CPU^  has  declfaied 
from  an  average  of  43  crabs  per  pot  to  15 
crabs  per  pot  over  the  area.  This 
declining  CPUE  substantiates  the  results 
of  the  1981  survey.  The  entire  harvest 
level  of  1.8  million  poimds  has  now  been 
harvested  in  the  Westside  Sectkm  by  43 


vessels.  Further  fishteg  could  result  fai 
harm  to  the  resource. 

Another  section  in  die  Kodiak 
Distarict  is  the  North  Mainland  Section. 
The  State  of  Alaska's  1981  Tanner  crab 
index  survey  indicates  that  the  desired 
harvest  level  during  the  1962  season  is 
1.9  million  pounds  for  this  section,  based 
on  the  same  survey  method  as  used  for 
the  Westeide  Section.  Sinca  the  start  of 
the  fishing  season,  the  CPUE  has 
declined  from  and  average  of  41  crabs 
per  pot  to  29  crabs  per  pot  in  the  area. 
This  decUaing  dVB  snbstantiaties  the 
resulte  of  the  1981  survey.  As  of  March 
11,  about  1.7  EsiBkBpoands  have  been 
harvested  in  the  North  Mainland  Section 
by  24  vessels.  It  is  estimated  that  the 
desfred  harvest  level  of  1 J  railBon 
pounds  of  erabfroB  diis  section  wQI  be 
achieved  on  MonA  14. 1962.  Ptffther 
fishing  conid  ham  the  resoorce. 

fai  H^it  of  lUs  tnfdnnation.  die 
Regional  Director,  National  Marine 
FisheriMSwteu,  ia  acoordonoe  with  60 
CFR  871J0(b^  kaa  determined  diat: 

1.  The  actual  condition  of  Tauisff  crab 
stocks  ia  dw  Waateid*  and  Nocdt 
MainkBd  8actk»a  is  subatantiaUjr 
different  from  dw  conditkin  that  was 
prevteualy  antldpatedt  and 

2.  lUa  dtfiHuace  leaaonabiy  snpporto 
the  noad  to  prataet  thoea  Taanor  crab 
stocks  by  dfCMi^  tka  Weateida  and 
Nordi  Mnjnlaad  Swrtto—  to  faidiar 
fishing  for  Tanner  crab  during  the 
current  fishing  year  after  H  noon,  AST. 
on  the  first  business  day  following 
March  14. 1962. 

For  these  reasons,  the  Westside  and 
North  Mainland  Sections  of  the  Kodiak 
District  in  Registration  Area  J,  as 
defined  fat  SOCFR  671.aB(f)(l)(i)  (F)  and 
(G),  are  closed  to  all  fishing  for  Tanner 
crab  from  U  noon.  AST.  March  15, 1982. 
until  12  noon  ADT.  April  30i  1982.  at 
which  time  the  closure  of  this  district 
prescribed  in  SO  CFR  671  je({)(2)(i)  wiU 
begin. 

These  closures  wiH  not  be  effective 
prior  to  filing  this  notice  tor  public 
inspection  with  die  Office  of  the  Federal 
Register  and  publicizing  the  closures  for 


48  hours  through  Alaska  Department  of 
Fish  and  Game  (ADFftG)  procedia«s, 
under  50  CFR  671.27(a)(2). 

Under  50  CFR  ^2JZ7(bX4),  public 
conunente  on  this  notice  of  closures  may 
be  submitted  to  the  Regional  Director  at 
the  address  stated  above  for  15  days 
following  the  effective  date.  During  the 
15-day  comment  period,  the  date  upon 
which  this  notice  is  based  wdl  be 
available  for  public  inspection  during 
business  hours  (8  a.m.  to  4:30  p.m.)  at  (1) 
die  lAfFS  Kodiak  neld  CMfice.  ADP&G 
Building,  at  Kaphevaroff  and  Mission 
Roads.  Kodiak.  Alaaka  98615.  and  (2)  die 
NMFS  AladLa  Regianal  Office,  Federal 
Building.  Rood  453. 709  West  Nindi 
Street.  Juneau.  Alaska  99802.  U 
commento  are  received,  the  necessity  of 
these  closures  wffl  be  reconsidered  and 
a  subsequent  notice  wffl  be  pubUshed  in 
the  Peostal  Regfsiev,  either  confinning 
this  field  order's  continued  effisct, 
modifying  it.  or  rescinding  it 

OdwMaMsts 

The  Tanner  crab  stocks  in  the 
Westside  and  North  Mainland  Sections 
of  die  Kodiak  District  la  Registration 
Area  ]  wiH  be  subject  to  damage  by 
overfishing  unless  this  field  order  takes 
effect  praasptly.  I  thoniota  find  for  good 
cauae  diat  advanca  notice  and  public 
comment  on  tUa  fiekl  ocdor  te  contrary 
to  die  iNdiUc  iotoBaat  and  tet  there 
should  ba  no  delay  ia  Ma  efifsctive  date. 

This  actkm  ia  taken  under  die 
authority  of  regulations  specified  at  SO 
CFR  671.27.  and  is  token  in  oompUaaca 
witfi  Executive  Order  12291.  It  is  not 
subject  to  the  requiremente  of  the 
Regulatory  Flexibility  Act  In  addition,  it 
does  not  contain  aay  cottection  of 
information  request  as  defined  in  te 
Paperwork  Re<hiction  Act  of  198a 

Dated  March  18^  nsz 

B.  Craig  NboB. 

Chief,  Management  Services  Staff,  Naiiemtrf 
Marine  Fisheries  Service. 

(FR  Dim.  ta-nM  FIbd  S-ia-tt  Ml  pa) 
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Proposed  Rules 


Fedacal 

VoL  47.  No.  S3 

Thursday,  March  18.  1882 


Th»s  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>Kc  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  ruta 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agrteulturai  Marlcating  Service 

7  CFR  Part  1011 

[Docket  Na  AO-2S1-A22] 

Milk  in  die  Tanneaaee  VaNey  Marketing 
Area;  Dedaton  on  Propoaed 
Amendmenta  to  Tentathre  Marfcetbig 
Agreement  and  to  Order 

AQMCV.-Agricultural  Mariceting  Service, 
USDA. 


action:  Proposed  rule. 


•UMMARV:  This  decision  makes  several 
changes  in  the  Teimessee  Valley 
Federal  milk  order.  The  changes  relate 
basically  to  the  performance  standards 
that  detennine  which  distributing  plante 
and  supply  plante  qualify  under  the 
order  as  fully  regulated  pool  plants. 
Other  changes  pertain  to  those 
provisions  that  detennine  which  persons 
shall  be  defined  as  handlers  and 
producers  under  the  order.  The  proposed 
changes,  which  are  based  on  a  public 
hearing  held  in  March  1980,  are 
necessary  to  reflect  current  mariceting 
conditions  and  to  maintain  orderiy 
conditions  for  the  marketing  of  milk  in 
the  area. 

KM  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt  Marketing  Specialist 
Dairy  Division,  A^cultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C  20250,  (202)  447-5443. 

•UPPISMCNTARY  mponmation:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Tide  6  of  United  Stetes  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  documente  in  this  proceeding: 
Tennessee  Valley  Ordeir 

Notice  of  Hearing:  Issued  February  11. 
1980:  pubUshed  February  14, 1960  (45  FR 
9942).  ^ 

Correction:  Published  February  21, 
1960  (45  FR  11503). 


Notice  of  Rescheduled  Hearing:  Issued 
February  28, 1980;  published  March  5. 
1980  (45  FR  14218). 

Recommended  Decision:  Issued  July  1, 
1981;  published  luly  8, 1981  (46  FR 
35264). 

Extension  of  Time:  Issued  July  28, 
1981;  published  August  3, 1981  (46  FR 
39440). 

Extension  of  Time:  Issued  August  28, 
1981;  published  September  2, 1961  (46  FR 
43997). 

Tennessee  Valley  Order  (Reopening) 
and  28  Other  Orders 

Notice  of  Hearing:  Issued  July  10, 1980; 
published  July  15, 1980  (45  FR  47432). 

Supplemental  Notice  of  Hetudng: 
Issued  July  21, 1980;  published  July  25. 
1980  (45  FR  49584). 

Recommended  Decision:  Issued 
February  11. 1981;  published  February 
18, 1981  (46  FR  12709). 

Extension  of  Time:  Issued  March  9, 
1981;  published  March  12. 1961  (46  FR 
16270). 

Extension  of  lime:  Issued  March  19, 
1981;  published  March  25, 1981  (46  FR 
18558). 

Final  Decision:  Issued  July  8, 1981; 
published  July  14, 1981  (46  FR  36151). 

Order  Amending  Order.  Issued  August 
25, 1981;  pubUshed  August  28, 1981  (46 
FR  43371). 

PreUminary  Stetement 

A  pubUc  hearing  was  held  upon 
proposed  amendmente  to  the  mariceting 
agreement  and  order  regulating  the 
handling  of  milk  in  the  Tennessee 
Valley  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricidtural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601  et 
seq.),  and  the  appUcable  rules  of 
practice  (7  CFR  Part  900),  at  Knoxville. 
Tennessee,  on  March  20-21, 1980. 
pursuant  to  nptioe  thereof  issued  on 
February  11. 1980  (45  FR  9942),  and  to  a 
notice  rescheduling  the  hearing  issued 
on  February  28, 1980  (45  FR  14218). 

On  August  12-14, 1980.  pursuant  to 
notices  tesued  July  10. 1960  (45  FR  47432) 
and  July  21. 1900  (45  FR  40584).  a  hearing 
was  held  to  consider  proposed  changes 
in  the  procedure  for  annotmdng  Class  n 
prices  under  29  Federal  milk  orders, 
including  the  Tennessee  Vcdley  order. 
That  hearing  constituted  a  reopening  of 
the  Tennessee  Valley  hearing  that  had 
been  held  on  March  20-21, 196a  The 
issues  (»nceming  Class  D  price 
announcement  procedures  was  dealt 


with  in  a  final  decision  issued  ou  July  8, 
1981  (46  FR  36151).  An  order  amending 
the  orders  was  issued  August  25. 19S1 
(46  FR  43371). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on  July 
1, 1981,  filed  widi  die  Hearing  Clerk, 
United  Stetes  Department  o| 
Agricnilture,  his  recommended  decision 
(xmtaining  notice  of  the  opportunity  to 
file  wriUen  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions  rulings  and  general  findings 
oFthe  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subjecrt  to  the  following 
modifications: 

1.  Under  the  heading  "Background 
Information."  one  new  paragraph  is 
added  at  the  end  of  the  discnission. 

2.  Under  the  heading  "1.  Definition  of 
handler. ",  two  new  paragraphs  are 
added  after  paragraph  10,  three 
paragraphs  are  added  after  paragraph 
13,  two  paragraphs  are  added  after 
paragraph  14,  four  paragraphs  are  added 
after  paragraph  17,  two  paragraphs  are 
added  after  paragraph  23,  and  two 
paragraphs  are  added  at  the  end  of  the 
discussion. 

3.  Under  the  subheading  '^(a)  Claaa  I 
utilization  standards. ",  five  paragraphs 
are  added  after  paragraph  11,  and  two 
paragraphs  are  added  at  the  end  of  the 
discnission. 

4.  Under  the  subheading  "2.(b) 
Seasonal  variations  in  production  and 
Class  I  utilization. ",  two  paragraphs  are 
added  at  the.end  of  the  discnission. 

5.  Under  the  subheading  "2.(0) 
Performance  standards  for  proprietary 
bulk  tank  handlers. ",  fourteen 
paragraphs  an  added  at  the  end  of  the 
discussion. 

6.  Under  the  subheading  *'2.(d) 
Performance  standards  for  supply 
plants, ",  nine  paragraphs  are  added  at 
the  end  of  the  discnission. 

7.  Under  the  subheading  "2.(e) 
Performance  standards  for  distributing 
plants. ",  four  paragraphs  are  added  after 
paragraph  8. 

8.  Under  the  subheading  "3.(a) 
Producer  eligibility  for  diversion  of  milk 
ta  nonpool  plants. ",  eight  paragraphs  are 
added  at  the  end  of  the  discussion. 

9.  Under  the  heading  "4.  Seasonal 
pricing  of  surplus  milk. ",  four 
paragrai^  are  added  at  the  md  of  die 
discussicm. 
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The  material  iasues  on  the  record  of 
the  hearing  relate  to: 

1.  Definition  of  "handler." 

2.  Performance  atandarda  for  full 
regulation  of  plants  and  handlers. 

(a)  Class  I  utilization  standards. 

(b)  Seasonal  variatioas  in  production 
and  Class  1  utilisation. 

(c)  Performance  standards  for 
proprietary  bulk  tank  handlers. 

(d)  Performance  standards  for  supply 
plants. 

(e)  Performance  standards  for 
distributing  plants. 

3.  Definition  of  "prodocer  milk." 

(a)  Producer  eligibility  for  diversion  to 
nonpool  plants. 

(b)  Other  changes  in  diversion 
provisions. 

4.  Seasonal  pricing  of  surplus  milk. 

5.  Conforming  changes. 

Ftncnngs  and  Conciusioiis 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evideace  presented  at  the 
hearing  and  the  record  tkareoL 

Backgmmd  fnHomatiBa  * 

The  Tennessee  VaDey  order  resulted 
fi*om  a  merger  of  the  Appalachian. 
Chattanooga  and  Knoxville  Federal  milk 
marketing  orders.  It  became  efiectlve  on 
October  1. 1S76.  At  that  tbne  there  were 
no  suf^Iy  plants  on  the  maricst 

In  S^itember  1977,  a  supply  plant 
operated  by  Kraft  Inc..  at  &eeneville, 
Tennessee,  became  a  pool  plant  At  that 
time  Kraft's  total  supply  of  producer 
mQk  under  the  order  was  received  at  its 
supply  plant  and  transferred  about  80 
miles  to  another  handler's  pool 
distributing  plant  in  Knoxville.  A 
number  of  the  producers'  farms  were 
located  between  Greenville  and 
Knoxville.  and  some  of  them  were  closer 
to  the  Knoxville  distributing  plant  than 
to  the  Greeneville  supply  plant.  Under 
order  provisions  then  in  effect,  such  milk 
nevertheless  had  to  be  hauled  to  the 
Greeneville  supply  plant  and  then  be 
transferred  to  the  Knoxville  plant  in 
order  for  Kraft  to  be  the  handler.  If  the 
milk  moved  from  such  farms  directly  to 
the  Knoxville  plant.  Kraft  could  not  be 
the  accountable  handler  under  the  order. 

Because  of  this  situation.  Kraft 
proposed  in  mid-1878  that  the  order  be 
amended  to  allow  a  supply  plant 
operator  to  include  milk  delivered 
directly  &om  producers'  farms  to  pool 
distributing  plants  as  qualifying 
shipments  from  such  plant  Kraft 
contended  that  this  change  was  needed 
to  reduce  plant  handling  and 

*  Official  notice  h  taken  of  the  Deputy  A«t<s1ant 
SocMUfjr's  daciatao  iaaoad  April  23. 1978  (44  FR 
24563). 


transportation  costs  for  milk  pooled  by 
Its  supply  plant 

Daiiymen.  Ina  (DI),  a  dairy  farmer 
cooperative  whose  members  supply 
more  than  85  percent  of  the  producer 
milk  on  the  market  opposed  the 
adoption  of  the  Kraft  proposals.  The 
cooperativt  contaoded  that  marketing 
conditions  did  not  warrant  the  order 
dianges  propoaed  by  Kraft  DI 
maintained  that  adoption  of  the 
proposals  would  merely  make  it  easier 
for  Kiaft  to  pool  a  Grade  A  milk  supply 
for  its  Pflppool  cheese  laanufactiiring 
plant  which  is  located  on  the  same 
premises  as  the  handler's  Grada  A 
sopply  plant  Kraft's  Grade  A  oiilk 
supplies  in  excess  of  the  needs  of  the 
Knoxville  distributing  plant  are  used  to 
produce  cfaeesa  at  sacfa  plant 

On  the  basis  of  the  hearing,  the 
D^MTtment  amended  the  order  to 
provide  that  a  npptf  plant  could  qualify 
as  a  pool  plant  oo  the  basis  of  transfers 
and  divarriima  bum  soch  plant  to  pool 
distributing  plants.  However,  diversions 
could  aceeant  ior  no  Bkoaa  than  ona-half 
of  tha  laqafcad  aUpasanta.  This  change 
allowed  Kraft  to  move  adlk  produsad  on 
fanas  naaa  KBOonlDa  directly  to  tha 
distt&aSkig  plant  and  coiml  such 
deliveries  as  qualifying  shipments  Cor 
the  supply  plant  Soon  after  tha 
amaidad  oidar  became  effective,  the 
cooperativa  asked  the  Department  to 
hold  anothai  haniing  to  conatdsr  farther 
related  aainndi— lis  to  ttie  order. 

The  propneals  considarBd  in  tfate 
prooeediag  arera  sabmitted  by  DL  The 
association's  spokeman  indicated  that 
the  primary  purpose  of  these  proposals 
was  to  obtaiii  order  provisions  that 
would  raqaiia  aitti  to  be  more  clos«dy 
assodatad  widi  dia  Class  I  needs  of  the 
Tenneaaea  VaDay  aiaricet  in  order  to 
partidpafe  in  ttie  marketwide  pool  DI 
contended  that  since  the  Agriadtuial 
Marketing  AgraenMat  Act  of  1997  does 
not  spadfy  anyfliing  about  the  grade  of 
milk  to  be  covered  by  marketing 
agreements  or  orders,  the  Secretary 
cleariy  coakl  have  indnded  all  nilk 
under  tha  Federal  order  regalakvy 
system.  Instead,  the  Secretary  narrowed 
the  focna  to  only  that  milk  that  is 
suitable  for  haaiaa  consnmptioa  in  fluid 
form. 

The  eoopetativa  asserted  that 
througboot  the  operatiaa  of  the  Federal 
order  iiiimiam  tha  Secretaiy  has  atiUxad 
claarifiad  psWng  primarify  for  tha 
purpose  of  obtaiaiac  a  supply  of  ssilk  for 
fluid  use.  la  saiipait  of  this  poaition.  Di 
pointed  to  the  DapartaHsif  s  widely 
circulated  *■*»»?■  inninl  brochure 
entitled  "Queatinns  end  Aaawers  on 
Federal  Milk  Marketing  Orders."  notiig« 
specifically  the  following  quote: 
"Federal  orders  are  primarily 


instruments  lor  stabilising  mariwting 
conditions  for  fluid  milk'  and,  for  this 
reason,  they  apply  to  milk  which  is 
produced  under  sanitary  inspection  for 
sale  in  fluid  form.  Such  milk  is  often 
known  as  Grade  A  or  milk  eligible  for 
fluid  use*  *  *." 

DI  contended  that  this  statement 
dearly  establishes  that  Federal  nulk 
marketing  orders  are  desi^ied  primerily 
to  regulate  milk  for  flaM  use.  Tin 
cooperative  thus  condnded  ffiat 
standards  of  performance  must  be 
established  to  distinguish  between  those 
milk  supplies  that  are  primarily 
associated  with  the  fluid  needs  of  a 
regulated  area  and  those  supplies  that 
do  not  serve  the  fluid  aiarket  to  a  degree 
that  warrants  their  sharing  in  the 
market's  higher  priced  Qasa  I 
utilization. 

DI  insisted  that  dairy  farmers  only 
casually  or  inddentally  assodated  with 
the  fltdd  market  should  not  share  in  the 
Class  I  sales  of  plants  seivlng  the 
marketing  ana.  In  the  cooperative's 
view,  permitting  such  dairy  farmers  to 
participate  bi  this  markatwida  pool  doee 
not  assure  that  their  milk  will  be 
available  when  needed  for  Class  I  use. 
DI  stressed  that  pooling  such  milk  is 
contrary  to  ttie  ob|ectives  of  the  Act  and 
reduces  the  Uend  price  of  other  Grade 
A  produoers  who  are  serving  the  fluid 
market 

According  to  tha  oooparatiwa.  pooling 
standards  should  not  be  so  high  that 
they  force  uneconontiff  saovements  of 
milk  normally  associated  arith  the 
maritet  solaly  for  the  purpose  of 
qualifying  the  milk  for  pooling.  At  die 
same  time,  however,  DI  called  for  an 
appropriate  nii»ii»»nn  standard  to  avoid 
the  possibility  that  nulk  will  share  in  the 
maiket's  Class  1  use  even  thoa^  it  is 
not  available  to  fluid  outlets  when  it  is 
needed  there.  The  cooperative  > 
maintained  that  the  establishment  of 
minimum  performance  requirements  to 
distinguish  between  those  plants 
substantiaUy  engaged  in  serving  the 
regulated  market's  fhiid  needs  and  tfiosa 
that  do  not  serve  the  market  in  a  way  or 
to  a  degree  that  warrants  their  sharing 
(by  beteg  inchided  in  the  pool)  in  the 
Class  I  utilizatien  of  the  market  also  is 
essential  to  the  operation  of  a 
marketwide  pool.  Based  on  these 
philosophies.  DI  sabmitted  the  pooling 
propeeals  considered  in  this  proceeding. 

Kraft* s  position  ss  presented  in  its 
brief  was  that  the  DI  proposals  would 
erect  barriers  to  pool  partidpation  by 
siq>ply  plants  and  producers  adio  are 
not  Bwmbers  of  a  cooperative 
assodation.  In  this  regard,  the  handler 
alleges  that  tha  cot^iarative  would 
prefer  to  use  the  Federal  order  as  a 
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means  of  eliminating  alteruattv9  milk 
supplies. 

In  die  brief.  Kraft  took  the  positioQ 
that  die  order  provisions  should  be  such 
that  milk  suppHes  attracted  to  the 
regulated  area  can  be  marketed  in  lui 
orderly  manner.  It  was  the  handler's 
viewpoint  that  sharing  Ae  burden  of 
surplus  miBc  production,  in  die  form  of  a 
loww  imiform  price,  is  as  much  a  part  of 
the  Federal  order  program  as  is  the 
sharing  of  higher  price  retams  from 
Qassladlk. 

Kraft  also  held  diet  Grade  A  milk 
suppliee  tibat  »e  both  eligible  and 
avaflable  for  die  fluid  asaiket  shoaU  be 
pooled,  fai  ^  bandkf's  view.  Congrees 
authorisad  for  all  milk  to  particqiate  in 
the  maikelwide  pool  to  avoid  the 
disruptive  results  of  surplus  mittc 
competing  for  a  fluid  ovdet  According 
to  Kraffs  brief,  the  reaidt  riioukl  be  an 
equitaUa  and  ordsrity  diatittmtian  of  die 
total  dollar  value  of  aB  aiflk  aold  in  the 
market  aaioag  the  prodacers  ss^iidying 
diemaffcei 

Kraft  noted  Aat  in  die  eastaan  area 
there  are  many  dairy  farmara  aAoae 
prodnctkn  now  is  inriivUe  for  fkid 
miUc  aaaa.  At  the  time  ti  die  hearing 
KrafTa  chsieae  plant  m  Greenvffle  was 
receiving  non-Grade  A  milk  fiorm  about 
230  such  dairy  f arnm.  According  to 
Kraft  SOBM  of  this  milk  sooner  or  later 
virill  convert  to  Grade  A.  and  such  milk 
should  be  able  to  partiopate  in  tha 
order's  asarkatwida  pool  widi  laaa 
iliaiMiiieliBliiMi  of  ™aAat  aeaoristion 
than  was  propoaed  by  die  cooperative. 

These  basic  diSerenoes  in  pooling 
philosophies  are  an  underlying  hctor  in 
the  oooaideration  of  the  issues  in  diis 
proceeding. 

In  its  exceptions  to  the  recommended 
dedsion.  DI  disagreed  with  certain 
statements  contained  In  this 
"background"  section  as  set  forth  in  the 
recommended  dedsion.  Drs  exceptions 
in  this  regard  generally  fit  into  one  of 
tvro  categories:  the  point  made  in  the 
exception  may  be  true  but  is  not 
relevant  in  dils  proceetUng,  or  the 
exception  merely  restated  views  already 
considered  in  arriving  at  die 
recommended  decision.  In  either  case, 
the  exceptions  failed  to  provide  any 
infbrmation  not  previooriy  considered 
and  thus  provide  no  basis  for  modifying 
the  discussion  in  dds  sectitxi. 
Accordingly,  the  DI  exceptions 
concerning  this  section  are  denied. 

1.  Definition  of  "handhr'TYie.  order 
should  be  amended  to  provide  that 
onder  certain  conditions  a  proprietary 
operator  of  a  nonpool  BanuEacturtng 
plant  may  be  a  liandJer''  with  respect  to 
milk  that  it  moves  directfy  from 
producers'  fsnns  to  pool  plants  operated 
by  odier  handlers.  Tne  arrangement 


would  be  rimflar  to  diet  now  provided 
for  a  cooperative  bulk  tank  handler. 
Such  handler  should  be  identified  as  a 
"proprietary  bu&  tank  handler." 

Dairymen,  Inc  (DI)  proposed  diat  a 
"soppfy  onif  definition  be  indnded  in 
the  order  to  facilitate  the  efficient 
handlifls  of  huflc  tank  milL  The 
proposed  provision  woidd  establish  a 
means  whereby  a  person  (other  dian  a 
cooperative  or  a  pool  plant  operator) 
could  be  the  handler  on  farm  bulk  tank 
milk  moved  direcdy  from  the  farm  to 
plants.  Under  DFs  proposal  the  unit 
wotiM  be  defined  as  a  plant  and  would 
have  both  a  Class  I  utifization  standard 
and  a  retjuirement  to  ship  a  proportion 
of  its  receipts  to  distributing  jrfnits  for 
achieving  pool  status  (performance 
standards  are  <fiscnssed  in  a  separate 
issue  risewfaere  in  diis  dedsion).  The 
operator  of  a  sopply  unit  under  DFs 
proposal  coidd  be  any  person  who 
controls  the  movement  of  die  mi& 
included  in  sndr  onit  and  who  also 
meets  certain  oAer  umditious.  The  unit 
operator  would  be  required  to  dengnate 
the  specific  dairy  farmers  and  the 
haulers  assignad  to  pick  up  Ae  auSk  of 
such  farmers,  which  woidd  make  up  the 
unit  No  odier  haulers  could  had  any  of 
the  milk,  and  no  otiher  milk  could  be 
commingled  with  die  onif  s  nduL  Also,  ft 
was  proposed  diat  both  die  unit 
operator  and  die  pool  plant  operator 
must  request  in  wiitiug  that  sndi  ariBc  be 
centered  as  a  receipt  of  producer  mflk 
by  the  unit  operator.  The  cooperative 
proposed  diat  such  designations  and 
requests  be  made  to  the  market 
admmistrator  pricv  to  the  beginning  of 
the  month. 

IX  testified  that  diese  proposed 
concBlions  would  be  necessary  to 
precisely  identify  die  producers  and  the 
handler  responsbile  for  the  prodacer 
milk  o/i  die  unit  Since  unit  operators 
would  be  leSpousible  for  paying 
producers.  Di  proposed  that  audi 
persons  be  reqnfaed  to  demonstrate  their 
abilify  to  pay  producers.  The 
determination  of  a  sapfij  onif  s  abilify 
to  pay  would  be  made  by  die  market 
administrator.  Proponent  daimed  diat 
this  condition  is  needed  to  assine  diat 
producers  will  be  paid  for  their  milk. 

The  sapfrfy  unit  concept  was  proposed 
by  DI  as  part  of  a  padcage  of  proposals 
desigiied  to  assure  diat  onfy  a  siqipfy  of 
milk  needed  for  the  fhnd  nmrket  would 
be  pooled.  The  cooperative  contended 
that  die  cuuent  order  is  stractwed  in  a 
way  that  permits  milk  to  be  pooled 
without  demonstrating  adequate 
associatian  with  the  fluid  raarfcet  and 
propoaed  a  general  *ni^tening"  of 
certain  pooltog  provisions  to  correct  diet 
situation.  At  tte  same  time,  DI  proposed 
several  outer  changes  intended  to  foster 


the  efficient  hewflfcug  and  pooMng  of 
ndlk  diat  has  demonstrated  die  dsyea 
of  aaseciatiott  wift  the  fhnd  maitet  that 
DI  befieves  is  necessary  for 
partidpation  in  the  benefits  of  a 
marketwide  pool 

DI  indicated  diet  diere  is  no  economic 
reason  for  miDc  to  be  received  at  a 
siqipfy  plant  under  market  conditions 
where  die  nulk  suppfy  is  produced  in  an 
area  suffidentfy  near  distributfaig  plants 
to  permit  direct  farm-to-plant  ddivery. 
The  cooperative  maintaiiied  that  nndier 
such  conditions  it  is  cosdy  and 
inefficient  to  receive,  oool  and  reloa)! 
milk  at  a  sapfltf  plant  for  delivery  to  a 
pool  distributing  plant  According  to 
DI.  the  proposed  suppfy  unit  provisions 
would  allow  die  delivery  of  milk  from  a 
designated  group  of  produoera  to  pool 
distributing  plants  in  a  manner  diat 
would  estabhsh  the  milk's  assodation 
with  the  fluid  ttiarket  and  maintain  its 
pool  status  without  requiring  die 
operation  of  a  supply  plant 

Kraft  Hipported  the  "supply  unit" 
concept  Ihe  ti«n«iL»r  agreed  that  sobk 
ptovisians  would  provide  a  usefiil 
pooling  ahetnative  to  handlers  and 
producers  who  are  vrilling  and  able  to 
serve  the  Claaa  1  needs  of  the  market 
However.  Kraft  contended  that 
marketing  conditions  did  not  iustify 
ft^^^ytirm  of  DTs  proposals.  but  bald  that 
adoption  of  certain  parts  6t  the 
nropnealn  coald  reault  in  more  ellirient 
handlist  sf  psodacer  sulk.  Kraft  alao 
expressed  tbe  view  Aalllie  order  should 
be  strwted  to  acomaamdate  the  efficient 
and  orderfy  maiketing  of  Grade  A  nulk 
that  is  availaUe  for  the  fluid  market 

At  die  lieaiiug  and  in  its  brief.  Kraft 
proposed  cnHain  modificatioos  to  the 
cooperative's  jwoposcd  suppfy  unit 
provisions.  Kraft  proposed  that  liaulers 
and  prodacen  be  identified  to  the 
market  administrator  prior  to  tlieir 
partidpatian  in  die  unit  rafter  than 
prior  to  dw  hrgiiming  of  tlie  month,  aa 
DI  propoaed.  "nus  would  allow  changes 
in  producers  or  haulers  to  be  made 
during  the  mondL  Kraft's  modifications 
would  not  indude  a  Class  1  wtibzation 
standard  for  pooling  a  unit's  millc.  and 
would  not  prohibit  the  commingling  of 
unit  milk  writh  other  milk. 

Kraft's  proposed  modifications  also 
would  not  require  a  suppfy  unit  bamfler 
that  operates  a  pool  or  nonpool  plant  to 
satisfy  die  market  adnmnstrator  of  the 
abilify  to  pay  producers.  However,  sndi 
plants  would  have  to  be  located  within 
an  area  comprised  of  the  marketing  area 
plus  die  area  within  100  mSes  of  the 
marketing  area  boundary  (no  sudi 
limitation  was  indnded  in  DTs 
proposal).  Kraft  contended  diat  a  {rfant 
operator  is  presumed  to  be  finand^y 
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responsible,  and  that  it  would  be 
reasonable  to  require  assurances  from 
supply  unit  operators  who  are  not  plant 
operators  of  Uieir  ability  to  properly  pay 
producers. 

The  irecord  in  this  proceeding  does  not 
indicate  that  there  are  any  major 
mariceting  problems  that  need  to  be 
resolved.  The  Tennessee  Valley  maricet 
is  a  relatively  high  Class  I-use  market 
The  fluid  market  is  adequately  supplied, 
and  there  is  not  indication  that  any 
plants  have  experienced  difBculties  in 
obtaining  milk.  Nevertheless,  under 
current  conditions,  some  marketing 
inefficiencies  may  occur  in  connection 
with  the  operation  of  a  supply  plant  for 
supplying  milk  to  a  distrilniting  plant 

Both  of  the  major  participants  in  this 
proceeding  seemed  to  agree  that  the 
order  should  provide  a  mechanism  for 
Kraft  to  be  a  handler  on  miUc  delivered 
to  another  handler's  plant  without 
requiring  mmecessary  hauling  or 
handling  of  such  milk  in  the  process. 
The  approach  taken  in  this  decision 
provides  an  appropriate  means  to 
achieve  this,  while  at  the  same  time 
providing  assurance  that  the  fhiid  needs 
of  the  market  will  have  first  call  on 
available  milk  supplies. 

DI  took  exception  to  several  of  the 
statements  in  the  above  two  paragraphs, 
which  were  included  in  the 
recommended  decision.  The  cooperative 
indicated  that  the  Department's 
conclusion  that  there  were  no  ma)or 
marketing  problems  to  be  resolved 
failed  to  recognize  the  need  to 
strengthen  the  degree  of  association  that 
producer  milk  must  have  with  the 
market's  Class  I  needs  if  such  milk  is  to 
be  permitted  to  share  in  the  pool 
proceeds.  Also,  DI  contended  that  the 
fluid  needs  of  the  market  have  been 
adequately  supplied  only  because  its 
members  have  cooperated  in  making 
their  milk  available  to  furnish  the  needs 
of  the  market's  distributing  plants.  In 
addition,  the  cooperative  claimed  that 
its  members'  supply  is  supplemented 
with  milk  from  other  Federal  orders  • 
when  needed.  The  cooperative  also 
stated  that  Kraft  continually  seeks  milk 
supplies  for  the  purpose  of  maintaining 
milk  for  their  manufacturing  plant  at 
Greeneville. 

These  views  expressed  by  DI  were 
considered  in  arriving  at  the  findings 
and  conclusions  of  the  recommended 
decision.  The  exceptions,  therefore, 
provide  no  basis  to  change  the 
recommended  decision. 

Conditions  in  this  market  are  such 
that  most,  if  not  all,  of  the  miUc  needed 
for  fluid  use  can  be  delivered  to  bottling 
plants  directly  from  the  farm.  It  is 
doubtful  that  any  milk  needs  to  move 
through  a  supply  plant  other  than  for  the 


purpose  of  establishing  which  party  is 
the  responsible  handler  under  the  order. 
However,  under  present  order 
provisions,  the  only  means  for  a  person 
other  than  a  cooperative  association  to 
be  a  "handler"  of  "producer  milk"  is  to 
operate  a  pool  plant 

Thus,  it  is  concluded  that  overall 
marketing  efficiency  may  benefit  from 
the  adoption  of  certain  provisions  that 
will  permit  a  person  to  be  a  handler  of 
producer  milk  without  operating  a  pool 
plant  while  also  assuring  that  such  milk 
will  be  available  for  fluid  use  when  it  is 
needed.  Conceptually,  the  proprietary 
bulk  tank  hancUer  provisions  adopted 
herein  will  accompUsh  much  of  the 
intent  of  the  proponent  cooperative's 
supply  unit  proposal  i.e.,  to  fadhtate  the 
use  of  efficient  methods  of  transporting 
and  handling  milk  to  qualify  the  milk  for 
pooUng.  Thus,  a  handler  will  be  able  to 
pool  milk  without  having  to  construct  or 
modify  plant  facilities  merely  to  have 
such  facilities  qualify  as  a  pool  supply 
plant  and  without  having  to 
ineffidenctly  transport  and  receive  such 
milk  at  a  supply  plant  and  then  transfer 
the  milk  to  a  disMbuting  plant 

The  provisions  adopted  herein  follow 
a  different  approach  uan  proposed  by 
DI.  Under  the  proposal,  a  supply  unit 
meeting  certain  criteria  would  have 
been  defined  as  a  pool  plant  and  the 
operator  would  be  a  "handler"  on  the 
basis  of  being  the  operator  of  a  pool 
plant  However,  dennhig  a  supply  unit 
as  a  plant  would  be  hiconsistent  with 
the  order's  plant  definition.  The  order 
defines  a  "plant"  as  "the  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed  or 
packaged."  "the  approach  proposed  by 
DI  would  have  minimized  the  changes 
required  to  incorporate  the  supply  unit 
concept  into  other  sections  of  the  order, 
such  as  those  pertaining  to  the 
classification  of  transfers  and  diversions 
and  the  allocation  of  receipts  to 
utilization.  Nevertheless,  the  more 
approriate  means  of  implementing  such 
concept  is  through  the  "handler" 
definition.  This  approach  also  is 
consistent  with  the  provisions  under 
which  a  cooperative  association  may  be 
a  handler  on  bulk  tank  milk. 

Dairymen.  Inc..  took  excepticMi  to  the 
approach  recommended  by  the 
Department  i.e:.  substituting  the 
proprietary  bulk  tank  handler  provisions 
for  the  cooperative's  proposed  supply 
unit  concept  The  cooperative  objected 
primarily  pn  the  basis  that  no  Class  I 
utilization  standard  was  specified  for 
the  new  type  of  handler,  lliis  aspect  of 
DI's  exceptions  is  discussed  more 
extensively  under  the  issue  oonceming 


Class  I  utilisation  standards  for  fully 
regulated  plants  and  handlers. 

In  exceptions,  Kraft  took  the  position 
that  neither  the  hearing  notice  nor  the 
record  addressed  the  issue  of 
incorporating  the  "supply  unit"  concept 

C posed  by  DI  under  the  order's 
idler  definition  rather  than  in  the 
pool  plant  section.  In  Kraft's  view, 
interested  parties  would  have  been  more 
responsive  in  helping  to  formulate  the 
provisions  if  the  proposed  supply  unit 
had  been  included  in  the  "handler" 
definition  of  the  hearing  notice.  The 
handler  contended  that  the  hearing 
should  be  reopened  to  receive  additional 
evidence  on  this  issue  if  the  Secretary 
concludes  that  amendments  to  the 
Tennessee  Valley  order  are  needed  in 
this  regard. 

The  essential  consideration  on  this 
point  is  whether  interested  parties  were 
given  adequate  notice  of  the  general 
issue  to  be  dealt  with  at  the  hearing  and 
the  opportunify  to  address  this  issue  at 
the  hearing.  These  conditions  were  met 
For  the  reasons  noted  herein,  however, 
it  is  considered  preferable  to  modify  a 
different  section  of  the  order  than  that 
specifically  proposed  to  implement  the 
pooling  concept  contained  in  the  notice 
of  hearing  and  discussed  at  the  hearing. 
The  record  does  not  indicate  that  the 
order  changes  to  carry  out  this  pooling 
concept  must  be  limited  to  those 
advocated  by  proponent  Moreover. 
Kraft's  exceptions  do  not  indicate  how 
the  adopted  order  dianges  are  deficient 
or  what  type  of  additional  evidence 
would  be  presented  at  a  reopened 
hearing.  For  these  reasons,  Kraft's 
request  to  reopen  the  hearing  ie  denied. 

The  proprietary  bulk  tank  handler 
provisions  adopted  herein  are  similar  hi 
many  respects  to  the  cooperative 
association  bulk  tank  handler  provisions 
of  the  order.  Under  the  "supply  unir 
proposal  quallfyhig  deliveries  by  ^e 
■nit  would  have  to  move  to  distributing 
plants.  However,  a  cooperative  bulk 
tank  handler  may  pool  mUk  by  delivery 
to  the  "pool  plant"  of  another  handler, 
and  thus  deliveries  only  to  distributing 
plants  are  not  required.  Accordbigly.  the 
proprietary  bulk  tank  handler  provision 
should  provide  that  shipmmts  to  "pool 
plants"  of  other  handlers  will  count  as 
qualifying  shipments  for  meeting  pooliog 
standards.  The  actual  pooling 
performance  standards  are  discussed 
under  another  issue. 

DI  took  exception  to  the 
recommended  adoption  of  provisions  for 
proprietary  bulk  tank  handlers  similar  to 
the  cooperative  bulk  tank  handler 
provisions  in  the  current  order.  The  ' 
cooperative  contended  that  these  two 
fypes  of  handlers  have  entirefy  different 
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economic  incentives  to  deliver  milk  for 
Class  I  use  as  bulk  tank  handlers.  Thus, 
in  DFs  view,  it  was  erroneous  to  relate 
the  types  of  handlers  and  to  provide 
similar  provisions  for  them  in  the 
recommended  dedsioiL 

It  is  recognized  that  a  cooperative 
association  of  producers  and  proprietary 
operators  may  have  varying  operational 
goals.  Nevertheless,  this  does  not  mean 
that  they  should  not  c^erate  under 
somewhat  siaoilar  types  of  pooling 
provisioos.  Providing  for  a  {Moprietary 
bulk  tank  handler  under  the  onler  does 
not  provide  sudi  handler  any  special 
advantages  in  the  market  It  would  not 
permit  the  handlerto  pool  additional 
milk  cm  the  saaiket  since  the  maximum 
quantity  of  milk  that  could  be  pooled 
would  be  die  same  as  if  the  proprietary 
bulk,  ta^  haadler  operated  a  pool 
distrlbutiag  fdant  l^us.  the  provisions 
could  boiefit  a  proprietary  handler  only 
from  the  staad^iMiiBt  of  aUowing  its  milk 
supplies  to  BBOve  ie  the  least  cosdy 
manner.  La,  directly  from  the  Cum  to  a 
distribayiDg  plaat  rather  tkaa  diroa^  its 
supply  plaaL  Is  dieae  timea  el  rinrt 
energy  snvpties  sod  Ugk  oosta,  die  order 
shouU  proBBote  the  most  efficient  mfflc 
handling  practicee  for  proprietaty  and 
cooperative  aseodatiaa  handlers  ahke. 

A  basic  question  regarding  this  bene 
is  whfck  persoos  shoidd  be  pennlttad  to 
be  identified  as  a  hancfler  f^  sid)|ect 
to  the  tenas  and  provisions  of  tlw  order. 
Although  the  testiaaoBy  on  diis  issue 
conteaq>latad  attowing  a  person  that  did 
not  operate  a  plant  to  be  a  handler,  a 
proprietary  boDc  tank  hanfler  shorid  be 
limited  to  a  plaat  eperater.  A  baaie 
concern  is  whedier  a  handDer  Is  able  to 
make  dw  pajnaents  Aat  an  ordff 
requires  to  be  made  to  proAioers.  At  the  ' 
hearing  diera  was  mud  ifiscossion  of 
die  concept  of  having  die  maricet 
administrator  decide  whether  a 
prospective  haiiAer  woold  be 
financMuy  fespousIMe.  QuustioBS  were 
raised  eememfng  what  type  of 
infometion  mi^t  be  reqirired.  reliabilify 
of  iaformatian.  and  other  adminletrative 
problems.  Neverthelsas.  no  deer 
guidelines  in  tUs  regard  were 
estaoBSBed. 

While  haiders  or  others  could  be 
handlers,  plant  operators  are  more  likely 
to  have  the  finandal  strwugth  to  make 
required  pajrments  to  producers.  Sudi 
persons  obvioosfy  are  dtracdy  tnvohred 
In  processing  bhDc  axe  presumed  to  be 
financially  responsible,  and  likely  would 
want  to  develop  a  reguhr,  dependable 
milk  st^fy.  Moreover,  on  the  basis  of 
the  record  in  this  prDcee<fina,  B  is 
desirable  that  die  market  administrator 
not  make  determiuattons  of  ffaiandal 


strengdi  for  purposes  of  determining 
handler  eligibility. 

Under  the  present  provisions,  there  is 
no  need  for  encompassing  a  pool  plant 
operator  within  the  proprietary  bulk 
tank  handler  definition.  If  a  pool  plant 
operator  that  is  not  a  cooperative 
wishes  to  suppfy  milk  direcdy  from 
farms  to  the  pool  plant  of  another 
handler,  the  order  now  provides  a 
means  of  doing  so  through  the  diversion 
provisions.  Moreover,  it  is  reesonable  to 
limit  proprietary  bulk  tank  handler 
status  to  the  (^lerator  of  a  noiqKml  plant 
where  only  manafactuiing  of  mUk  takes 
place.  The  ma|or  issue  in  this  proceeding 
concerns  wdiether  a  noiqxwl 
manufacturing  plant  shmdd  be  afforded 
a  meaas  of  popttng  milk  without 
building  Cadlities  otherwise  not  needed 
and  widwHit  haubng  milk  mmecesaarily. 
There  is  no  need  to  provide  bulk  tank 
handler  statue  to  other  plant  operatioDS. 

In  its  exoepliens.  DI  dairaed  diet  die 
proprietary  bulk  tank  handler  proviaiotts 
of  tlie  reoannnended  decision  are  highly 
discfiraiiiatory.  since  oidy  the  operator 
of  a  noopotd  wanufartwring  plant  could 
be  a  bulk  tank  handler.  The  cooperative 
contended  dirt  Bariting  handler  statns  to 
die  operator  of  sad  a  plant  was*  *  * 
"unreasonable,  discimiiiatocy  and 
CQOstitatea  spedal  regalatian  aolely  for 
the  purpoeee  and  ceovenienoe  of  one 
coB^Mtny." 

Ilie  reasons  fat  haiiullng  or  SKdodtog 
certain  persons  as  proprietary  hoik  tank 
handlers  were  discussed  in  tibe 
recommended  dedston.  The  points 
raised  In  the  cooperative's  exceptions 
were  hdfy  cenahieied  to  itiftug  at  the 
provisioBs  set  forth  in  ttie  reoonunended 
decision.  Moreover,  the  provisions  are 
equally  appticaMe  to  any  similarly 
situated  oigmixation.  whether  presently 
a  handkr  ander  die  order  or  not 
Accordingly,  the  exceptioBS  provide  no 
basis  for  dienging  die  propriettfy  boflc 
taidc  hancfler  provisions  adopted  in  die 
recoBmiended  dedsioB. 

Drs  exceptfons  also  daimed  that  die 
major  issue  in  this  proceeding  is  not 
whedier  a  nonpool  maiinfacturing  plant 
should  be  afibrded  a  meaas  of  pooling 
mift  without  bnfldfaig  Eadlities 
odierwlse  not  need^  end  without 
hauling  ndUc  unnecessarily,  as  was 
described  in  the  recommoided  decision. 
In  the  cooperative's  view,  the  primary 
issue  is  whedier  diere  is  a  need  to 
strengdien  &e  asaodatioB  of  milk  with 
the  maAef  s  fluid  needs  to  qualify  sudi 
milk  for  pool  participation  widuiut 
creating  any  andue  ineffidaDdae  in 
handling  the  market's  milk  supply. 

The  first  statement  identifies  a  major 
coacaM  in.  this  procaeAng  as  envisioned 
by  Kraft  whereas  die  latter  statement 


miHr 


indicates  a  major  concern  of  DL  Bodi 
statements  idoitify  the  same  issue,  bat 
frxim  opporite  points  of  view.  The 
recommended  dedston  addressed  die 
concerns  of  bodi  parties.  It  would 
promote  effidency  by  allowing  a 
proprietary  organization  to  operate  as  a 
bulk  tank  handler  in  die  market  On  the 
other  hand,  it  also  would  increase 
sli^dy  die  fntfiimiim  level  of 
association  diet  producer  milk  must 
have  with  die  market's  Class  I  needs  to 
maintain  pool  status,  which  was 
suggested  by  DL 

A  furdier  consideration  arises  as  to 
whether  there  should  be  any  restrictkms 
on  where  sudi  a  notqwol  mdlk 
manufacturing  plant  may  be  located  in 
order  for  the  operator  to  be  a  bulk  tank 
handler.  IVs  proposid  provided  no  such 
limitation,  while  Kraft  iimrsted  that 
such  a  plant  ahoold  be  wi&in  an  area 
conqaised  of  dw  maricaliag  area  phis  ttie 
area  wittin  100  nylaa  of  te  nearest  edge 
of  die  aaaricalii«  area.  The  Kraft  1 
stated  that  any  audi  defined  i 
include  moet  of  the  prodaction  I 
die  Tennessee  Valley  metket 

It  is  reasonable  ander  tte  i 
drcumstanoae  diet  anch  a  I 
maiiiiBaiLtnrii^  plant  Be  hwjtnd  ufithin 
an  area  that  indndas  die  marketing  area 
of  die  Tenneaaee  VaOay  order  plea  aB 
the  territory  widiin  100  miles  of  the 
marketing  area  boundary.  Snch  an  area 
inrlflrirs  mnst  nf  Ihn  milkshirrf  frrr  dfr 
market  It  is  from  wittin  dds  area  dutt  it 
is  most  likdy  diet  a  hamBwr  would  want 
to  BMve  nylk  direcdy  from  fiume  to  pool 
distributing  planto.  Sock  ari 
when  not  needed  far  floid  use  on 
weekends  or  at  other  tiasea.  dnn  I 
likely  woidd  be  moved  to  e  nearby 
manufacturing  plant  Thua.  the 
geographic  Dmitalion  adopted  herein  is 
consistent  widi  the  marketing  sitnetiaB 
^t  wiMdd  be  expected  to  exist 

Anodier  impuilaut  element  to  dellBing 
the  new  hamHer  ptovisieB  is  control  of 
the  movements  of  the  mflk  to  be  pooled 
As  adopted  hoein.  a  piuptietary  bulk 
tank  handler  must  be  die  peraon  who 
controls  whedier  the  miHc  moves  from 
the  farm  to  some  particolar  plant  or  to  a 
di&rent  plant  Such  person  woold 
dedde  whether  die  milk  was  to  be 
moved  to  a  distributing  |dant  for  fluid 
use.  or  diverted  to  a  noiqiool  plant 
Raquiring  the  handler  to  exerdse  oontoo'. 
over  mUk  movements  is  consistent  with 
the  cooperative  assodation  bulk  tank 
handler  provistoB. 

Also,  it  is  reasonable  to  require  &at 
prior  to  pooBng  adik  in  &is  maanar  die 
proprietary  ImiOl  tank  haadlar  moat 
submit  to  the  iaaiket  adodniatntor  a    - 
statement  aipwd  hf  audi  handler  and 
the  operator  of  fiie  pool  plant  «vhere  the 
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milk  will  be  received  q>ecifying  that  the 
proprietary  bulk  tank  handler  will  be  the 
responsible  handler  for  the  milk.  This 
will  tend  to  assure  that  there  is  a  clear 
understanding  on  this  matter  between 
theparties  involved. 

There  is  no  need,  however,  to  require 
that  only  the  milk  of  designated 
producers  on  specified  routes  which  is 
picked  up  only  by  certain  haulers  be 
qualified  for  pooling.  Although  both  DI 
and  Kraft  proposed  that  the  market 
administrator  be  notified  in  advance 
about  the  designated  producers  on  a 
supply  unit  the  reason  was  primarily  for 
ease  of  administration.  However,  it  has 
not  been  necessary  to  require  prior 
notification  of  the  maricet  administrator 
when  the  cooperative  acts  as  a  bulk 
tank  handler  and  adds  a  new  producer 
during  the  month.  There  appears  to  be 
no  reason  for  treating  a  proprietary  bulk 
tank  handler  differently  in  tliis  regard. 
Similariy,  one  feature  of  the  supply 
unit  proposal  would  have  precluded 
such  an  operation  from  commingling 
Grade  A  and  non-Grade  A  milk. 
However,  such  a  provision  need  not  be 
considered  further  since  the  touch-base 
requirements  adopted  elsewhere  In  this 
decision  are  adequate  to  establish 
producer  association  with  this  market 
and  to  demonstrate  that  the  milk  is 
available  for  the  fluid  needs  of  the 
market 

DI  took -exception  to  the  Department's 
tentative  findings  and  conclusions 
presented  in  the  preceding  two 
paragraphs.  DI  sUted  that  If  the 
Department  includes  in  its  final  decision 
the  proprietary  bulk  tank  handler 
provisions  set  forth  in  the  recommended 
decision,  the  Department  should 
consider  adopting  the  following 
provisions.  First  only  the  milk  of 
designated  Grade  A  producers  on 
specified  Grade  A  routes  should  be 
eligible  for  pooling.  Secondly,  the  milk 
of  Grade  A  producers  on  such  routes 
should  not  be  commingled  with  m<lV  of 
non-Grade  A  producers  and  be  eligible 
for  pool  status  under  the  order.  In 
support  of  its  exceptions.  DI  insisted 
that  its  supply  unit  proposal  was  made 
to  promote  more  efBdent  handling  of 
Grade  A  milk  supplies  for  the  fluid 
market  The  cooperative  maintained  that 
it  was  not  the  intent  or  purpose  of  its 
proposal  to  allow  an  order  which 
regulates  the  handling  of  Grade  A  fliilk 
to  facilitate  the  handling  of  non-Grade  A 
milk  which  is  not  available  for  fluid 
ptvposes. 

llieBe  two  issues  (designation  of  the 
spedflc  producers  and  routes,  and 
commingling)  raised  in  DI's  exceptions 
were  discussed  in  the  recommended 
didtlaa.  The  reasons  for  not  including 
these  requirements  in  the  btiJk  tank 


handler  provisions  were  explained  in 
that  decision.  There  are  no  overriding 
considerations  presented  by  DI  in  its 
exceptions  that  compel  a  different 
conclusion  in  the  final  decision. 

The  producer  milk  picked  up  in  a  bulk 
tank  truck  on  a  farm  route  by  a 
proprietary  bulk  tank  handler  could  be 
delivered  to  a  pool  plant  of  another 
handler  or  it  could  be  diverted  to  a 
nonpool  plant  The  quantities  of  milk 
that  could  be  diverted  to  a  nonpool 
plant  by  such  a  handler  would  vary 
seasonally.  Specific  pool  performance 
standards  for  this  type  of  operation  are 
discussed  elsewhere  in  this  decision. 

The  order  recognizes  that  a  pool  plant 
operator  may  purchase  milk  from  a 
cooperative  bulk  tank  handler  on  the 
basis  of  farm  wei^ts  and  butterfat 
samples  or  weights  and  samples  taken 
when  the  milk  is  received  at  the  plant 
When  the  milk  is  purchased  on  the  basis 
of  farm  weights  and  samples,  the  pool 
plant  operator  has  a  Class  ID  shrinkage 
allowance  of  2  percent  of  the  farm 
weight  for  the  milk  lost  in  handling  and 
processing.  In  this  case,  the  cooperative 
has  no  shrinkage  allowance.  However, 
when  the  pool  plant  operator  purchases 
the  milk  on  the  basis  of  plant  weights 
and  samples,  the  plant  operator  has  a 
Qass  in  shrinkage  allowance  of  1.9 
percent  while  the  bulk  tank  handler  has 
a  shrinkage  allowance  of  .5  percent. 
These  same  allowances  also  should  be 
applicable  when  a  pool  plant  operator 
receives  milk  frt>m  a  proprietary  bulk 
tank  handler. 

The  pool  obligation  of  a  pool  plant 
operator  on  milk  purchased  from  a 
cooperative  bulk  tank  handler  is  the 
same  as  for  producer  milk  received 
directly  from  the  farm  of  an  individual 
producer.  The  plant  operator  must 
account  to  the  pool  for  this  milk 
according  to  the  classification  assigned 
to  the  milk  based  on  the  plant's 
utilization.  The  pool  plant  operator  in 
turn  settles  with  the  cooperative  on  the 
basis  of  the  uniform  price  for  the  milk. 

The  accounting  and  payment 
procedure  should  be  different  however, 
when  a  pool  plant  operator  purchases 
milk  bom  a  proprietarv  bulk  tank 
handler.  In  this  case,  the  milk  would  be 
the  "producer  mUk"  of  Uie  bulk  tank 
handler,  and  it  is  the  bulk  tank  handler 
that  must  account  to  the  pool  for  it  This 
should  be  done  by  passii^  back  to  the 
bulk  tank  handler  tne  classification  of 
the  milk  assigned  at  the  pool  plant  Such 
milk  would  be  classified  on  the  same 
basis  as  transfers  and  diversions 
between  pool  plants.  The  basis  of 
payment  for  this  milk  would  be 
negotiated  by  the  two  handlers. 

The  reason  for  die  difference  in 
treatment  accorded  the  proprietary  bulk 


tank  handler  is  that  the  Act  does  not 
provide  for  the  enforcement  of  payments 
between  proprietary  handlers. 
Accordingly,  the  proprietary  bulk  tank 
handler  must  be  held  as  the  accountable 
handler  for  milk  detivered  to  die  pool 
plant  of  another  handler. 

A  pool  plant  operator  receiving  farm 
bulk  tank  milk  frtnn  a  cooperative  pays 
the  administrative  assessment  on  such 
milk.  However.  If  a  pool  plant  operator 
receives  milk  from  a  proprietary  bulk 
tank  handler,  it  is  the  latter  who  should 
be  held  accountable  for  paying  the 
administrative  assessment  on  such  milk. 
This  is  because  the  proprietary  bulk 
tank  handler  must  be  die  accoimtable 
handler  for  the  milk  as  described  above. 
In  its  exceptions,  DI  requested  that  the 
Department  re-evaluate  the  record  and 
briefs  with  respect  to  its  supply  unit 
proposal  and  adopt  the  cooperative's 
proposal  in  its  entirety.  Otherwise,  DI 
requested  that  this  issue  be  deleted  from 
final  decision  and  that  the  present  order 
remain  unchanged  in  this  regard.  DI 
indicated  that  its  pooling  proposals  in 
this  hearing  were  made  as  a  package 
and  adoption  of  all  of  them  are 
necessary  to  promote  efficient  milk 
handling  practices  in  the  market  and 
assure  that  milk  pooled  under  the  order 
will  be  available  for  fluid  use,  when 
needed. 

As  noted  earlier,  the  pooling  changes 
adopted  herein  are  intended  to 
accommodate  the  marketing  needs  of 
handlers  and  producers.  There  is  no 
demonstration  on  the  record  that  the 
proposals  of  01  must  be  adopted  in  total 
or  Qot  at  alL  The  changes  provided 
herein  should  pramot«  efficient  milk 
handling  practices  and  foster  the 
availability  of  milk  for  fluid  use.  The 
request  of  DI  is  denied. 

2.  Performance  $tandarda  for  full 
regulation  of  plants  and  handlers. 
(a)  Class  I  utilization  standards. 
A  DI  proposal  to  impose  seasonally 
varying  Class  I  utiUzation  standards  for 
pooling  supply  unit  operations  and 
supply  plants  should  not  be  adopted. 

The  current  order  specifies  a  Class  I 
utilization  standard  for  pooling 
distributing  plahts  only.  No  such 
standard  is  specified  for  pooling  other 
types  of  plant  operators  and  handlers. 

Along  with  proposing  a  supply  unit  as 
a  means  for  pooling  miU(,  the 
cooperative  also  proposed  that  certain 
performance  standanls  apply  to  such 
operations,  and  also  to  supply  plants,  to 
determine  whether  diey  qual^  for 
pooling.  In  diis  r^prd.  DI  proposed  that 
to  quaUfy  as  a  pool  plant  not  less  than 
eo  percent  in  the  months  of  August 
through  November  and  January  and 
February  and  40  percent  in  die  other 
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months  of  sadi  cqietattons'  milk  must  be 
assigned  to  C3ass  L  Shipping 
requirements  for  diese  operatioos  also 
were  proposed  with  the  same 
percentages,  60  and  40.  to  apply  in  the 
same  mcmths  as  die  Class  I  utilization 
standards. 

DI  contended  that  a  Class  I  utilization 
standard  is  needed  to  assure  that  the 
quantity  of  milk  pooled  is  more  closely 
associated  with  the  market's  fluid  milk 
needs,  and  maintained  that  the  current 
order  provisions,  wdiich  allow  a  pool 
supply  plant's  monthly  Qass  I 
utiliiEation  to  be  as  low  as  25  percent 
are  inappropriate  for  the  Tennessee 
Valley  market  The  cooperative's 
spokesman  expressed  the  view  that  the 
maiket's  average  Class  I  use  is  too  high 
to  Justify  such  a  low  level  of 
performance  vtben  the  objective  of  the 
order  is  to  assure  an  adequate  supply  of 
milk  for  Class  I  purposes.  Otherwise, 
according  to  DI.  miUc  intended  solely  for 
manufacturing  uses  can  be  attached  to 
the  pool  without  being  available  for  the 
fluid  market 

DI  offered  extensive  testimony  on 
why  the  Federal  order  program  should 
accommodate  in  the  Tennessee  Valley 
area  only  the  pooling  of  enough  milk  to 
meet  the  Market's  Class  I  needs, 
including  reserves  to  accommodate 
daily,  weekly,  and  seasonal  variations 
in  supply  and  demand.  DFs  contention 
was  that  this  is  what  the  Act 
contemplates,  and  that  it  indeed  has 
been  the  Department's  policy  in  diat 
regard. 

DI  testified  that  its  proposed  Class  I 
utilization  standard  is  reasonable 
because  it  would  allow  a  supply  plant  or 
supply  unit  to  have  pool  status  with  a 
Class  I  utilization  15  percentage  points 
below  the  market's  average  Qass  I  use 
for  the  lowest  month  of  die  short  milk 
production  season  (August-November 
and  January  and  February).  During  die 
other  months,  a  supply  plant  or  a  unit 
could  maintain  pool  status  widi  a  Class 
I  use  of  40  percent  DI  noted  that  the  40 
percent  standard  is  about  28  percentage 
points  below  the  market's  average  Class 
I  use  for  the  lowest  month  of  the  flush 
season.  In  the  cooperative's  view,  these 
monthly  minimnin  CUss  I  requirements 
on  supply  plants  and  units,  which  would 
vary  seasonally,  reasonably 
demonstrate  association  with  the  fluid 
market  without  being  overly  restrictive. 

Kraft  opposed  die  impoeitioo  of  Qass 
I  utilization  requirements  for  supply 
units  and  suf^ly  plants.  Tlie  handler 
spokesman  testified  diat  the  current 
pooling  standards  for  supply  plants 
were  found  to  be  nasoaaole  and 
appropriate  based  on  marketing 
conditions  in  die  area.  Ilie  handler 
maintained  diat  these  standards  are 


adequate  to  insure  die  availability  of 
milk  at  distributing  plants.  It  was 
claimed  that  this  request  for  more 
stringent  peifonnance  requirements  on 
market  suppliers  apparendy  was 
predicated  on  the  market's  customarily 
high  Class  I  utilizatton.  The  Kraft 
spokesman  alleged,  however,  that  the 
proposal  comes  at  a  time  wdien  the 
market's  Qass  I  utilization  during  the 
months  of  short  milk  production  in  1979 
showed  a  dramatic  decline  relative  to 
eariier  fall  periods.  The  witness  claimed 
that  there  have  been  no  dianges  in 
mariceting  conditions  wdiidi  would 
st^iport  more  stringent  performance 
requirements  for  supply  units  and 
supply  plants  than  diose  previously 
found  to  be  appropriate  for  supply 
plants. 

Kraft  also  testified  that  the 
appUcation  of  die  proposed  minimum 
level  of  Class  I  performance  to  its  pool 
supply  plant  would  be  grossly  unfair  in 
comparison  to  the  performance  level 
required  of  the  cooperative  in  qualifying 
its  producer  milk  for  pooling.  Kraft 
stated  that  a  supply  plant's  performance 
level  would  be  less  burdensome  than  a 
cooperative's  performance  level  only  in 
the  case  of  sunplying  a  distributing  plant 
diat  exceeded  80  percent  Class  I  use  in 
the  flush  months.  To  highli^t  the 
difference  in  performance  levels,  the 
Kraft  witness  noted  that  during  the 
months  of  short  milk  production  at  least 
80  percent  of  the  producer  milk  received 
at  its  supply  plant  at  Greeneville  would 
have  to  be  classified  in  Class  I  to  pool 
the  plant  while  dte  cooperative  could 
pool  its  membos'  mdk  on  die  basis  of  as 
litde  at  36  percent  Qass  I  use. 

The  record  provides  no  basis  for 
concluding  diat  die  pooling  standards  in 
this  market  should  be  substantially 
tightened  by  imposing  additional  Class  I 
utilization  standards.  In  the  diree  years 
since  die  present  Tennessee  Valley 
order  became  effective,  there  has  been 
no  indication  that  milk  sullies  are 
being  attached  to  the  market  solely  for 
manufacturing  uses. 

Although  there  have  been  a  number  of 
changes  hi  marketing  conditions  over 
those  three  years,  they  have  not  led  to 
the  development  of  milk  suppUes  diat 
far  exceed  the  market's  fluid  needs.  Nor 
have  plants  experienced  difficulty 
obtaining  adequate  milk  for  fluid  uses. 
One  change  has  been  die  entry  of  a 
supply  plant  into  the  market  Also, 
during  that  time  the  cooperative  has 
shifted  producers  aa\o  and  off  the 
market  to  rearrange  its  supply  patterns 
as  needed.  Most  recendy.  another 
cooperative  has  b^igun  to  supply  milk  to 
a  distributing  plant  Neverdidess.  during 
diis  period,  marketwlde  Qass  I 
utilization  on  an  aimual  basis  has 


remained  quite  stable.  Moceover.  diis 
has  occmred  under  poding  provinons 
diat  would  accommodate  the  pooling  of 
far  more  milk  Aan  has  yet  been  pooled 
Market  data  do  not  indiBate  that  a  Qass 
I  standard  is  needed  to  insure  that  the 
maikef  s  Qass  I  needs  wfU  oontinne  to 
be  adequatriy  supplied.  Since  the  order 
meiger  in  197S.  die  relationship  between 
the  market's  Qass  I  utilization  and  total 
producer  milk  has  changed  only 
moderately.  In  1977. 74  percent  at  the 
producer  milk  was  used  fai  Qass  I 
compared  with  70  percent  in  1078  and  75 
percent  in  1979.  I¥odncer  milk  used  in 
Qass  I  during  1979  was  up  3.7  percent 
from  1977  while  receipts  from  producers 
were  up  only  2.2  percent  over  that  same 
period.  Even  if  the  market's  Qass  I 
utilization  in  the  future  declined  from 
recent  levels,  it  would  not  necessarily 
mean  that  fluid  milk  plants  would  be 
unable  to  attract  adequate  supplies  erf 
milk  for  fluid  use. 

The  Act  provides  no  basis  for 
concluding  diat  a  Federal  order  should 
restrict  the  absolute  volume  of  Grade  A 
milk  that  is  pooled.  What  is  intended  is 
to  provide  regulations  to  ensure  that  the 
market's  fluid  milk  needs  will  be  met 
under  marketing  conditions 
diaracterized  by  orderliness  and 
stabihty.  To  that  end  the  order  provides 
certain  performance  standards  for 
identifying  plants  and  producers  who 
participate  in  meeting  those  needs  for 
the  market  to  a  degree  that  warrants 
being  included  in  die  marketwide  pool 
However,  those  perfumance  standards 
riiould  not  preclude  from  pool  status 
additional  supplies  of  milk  that  may  in 
the  future  become  associated  with  the 
fluid  milk  needs  of  the  Tennessee  Valley 
market 

DI  took  exception  to  the  Department's 
tentative  denial  of  its  proposal  to 
impose  seasonally  varying  Qass  I 
utilization  standards  as  a  basis  for 
pooling  supply  units  and  supply  plants. 
The  association  maintained  diat  the 
government's  statistics  presented  at  die 
hearing  justified  die  need  for  sudi 
standards. 

All  of  the  record  data  were  fully  and 
carefully  considered  in  arriving  at  the 
findings  and  determinations  of  the 
recommended  decision.  Although  DI 
disagrees  with  the  results  of  the 
Department's  analysis,  the  eicception 
does  not  inovide  sufficient  grounds  for 
reaching  a  difiierent  conclusion. 

In  exceptions,  the  cooperative  also 
contended  diat  since  a  Qass  I  utilization 
standard  is  specified  for  pool 
distrttMiting  plants,  there  is  no  logical 
reason  why  such  a  standard  should  not 
be  apphcabte  to  other  types  of  plant 
operators  and  handlers  supplying  the 
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maricet  Although  th«  cooperative 
expressed  this  (pinion  in  its  exceptioDS, 
no  Qass  I  utilization  standard  was 
proposed  at  the  bearing  for  a 
cooperative  as  the  operator  of  a 
balancing  plant  and/qr  as  a  bulk  tank 
handler.  Hence,  not  all  pool  plants  and 
handlers  would  be  directly  sol^ect  to  a 
Qass  I  utilization  standard  if  DFs 
proposal  were  adopted. 

On  the  basis  of  the  record,  the 
Department  tentatively  found  that  it  was 
not  necessary  that  a  minimnm  Class  I 
utilization  standard  be  speciflad  fat 
supply  plants  and  proprietary  balk  tank 
handlers  to  assure  adequate  supplies  to 
meet  the  market's  fluid  needs.  Although 
DI  disagrees  with  this  oondnaion.  thoe 
is  nothing  in  the  cooperative's  exception 
of  such  a  nature  that  the  Department's 
initial  position  in  this  regard  should  be 
reversed.  Accordingly,  the  exception  is 
denied. 

Kraft  contended  in  its  exceptions  that 
even  though  the  recommended  decision 
purported  to  deny  a  minimum  Class  I 
utilization  standard  for  bulk  tank 
handlers  and  supply  plants,  such  a  . 
standard  is,  nevertheless,  indirectly 
applicable.  This  is  true  to  the  extent  that 
the  present  order  is  structured  such  that 
all  producer  milk  must  be  associated 
with  a  pool  plant,  and  dire(^y  or 
indirecUy  with  a  pool  distributing  plant 
This  ultimately  results  in  establishing  a 
minimum  level  of  Class  I  utilization  of 
producer  milk  for  the  maiket  More  is 
said  about  this  later  in  the  sections 
dealing  with  performance  standards  for 
establishing  pool  status  fior  plants  and 
handlers. 

In  connection  with  its  proposal  to 
impose  a  Gass  I  utilization  requirement 
on  supply  plants  and  supply  units.  DI 
proposed  that  milk  transferred  or 
diverted  from  a  supply  plant  or  supply 
unit  to  a  pool  plant  be  classified  pro  rata 
to  the  utilization  remaining  in  each  class 
just  before  assigning  utilization  to 
receipts  from  other  pool  plants,  to 
overage,  and  to  receipts  from  producers 
and  cooperative  assoiciation  handlers. 
This  was  intended  to  sssure  that  eadi 
such  supplier  would  be  assigned  a  fair 
share  of  the  plant's  Class  I  use,  which 
would  be  important  because  the 
assignment  could  affect  the  pool  status 
of  supply  plants  and  supply  units  under 
Dl's  proposaL 

Since  this  dedaion  denies  the 
proposal  to  impoee  a  Oaas  I  utilization 
requirement  on  sappiy  plants  and 
propctetary  balk  imnk  handlers,  it  ia  not 
necessary  to  nnnridfr  tfak  ooroOary 
proposal  further. 

In  axeeptions.  IH  repeated  its  position 
with  respect  to  the  riaseiflration  of 
transfecB  or  divanians  of  milk  from  a 
supply  plant  or  a  sappiy  unit  to  a  pool 


plant.  The  cooperative  insisted  that  such 
milk  should  be  dassiflad  on  the  same 
basis  as  Bd&TaoeivBd  from  a  producer 
since  the  milk  taovn  directly  from  the 
farm  in  both  instances.  In  DFs  view, 
classifying  toaaafers  from  a  proprietary 
bulk  tank  handler  on  the  same  basis  as 
transfera  between  pool  plants.  wUla 
classifying  receipts  from  a  cooperative 
as  a  bulk  tank  handler  pro  rata  widi 
producer  sailk  at  the  receiving  plant,  is 
unreasonable,  unfair,  and  would  not 
provide  the  proper  allocation  of  returns 
among  all  prodncers  supplying  the 
market  Aooor^ng  to  the  exception,  this 
is  particularly  si^ificant  in  this  market 
where  prices  in  excess  of  the  order 
prices  for  CIsh  I  milk  are  needed  to 
maintain  an  adequate  supply  of  milk  for 
fluid  use. 

Dl's  exceptimi  in  this  regard  waa 
carefully  reviewed.  The  record  does  not 
reveal  whether  prices  in  excess  of  the 
order  prices  are  necessary  to  maintain 
an  adequate  supply  of  milk  for  fluid  use. 
Pricing  levels  were  not  at  issue  in  this 
proceeding.  The  other  arguments  raised 
by  DI  were  considered  in  reaching  the 
initial  dedsion.  Therefore,  whether  this 
issue  is  considered  separately  or  as  a 
corollary  to  the  proposed  Class  1 
utilization  standard,  the  grounds  for  the 
exception  are  insufBdent  to  result  in  a 
different  condusion  from  thattxxitained 
in  the  faiitial  dedsion. 

(b)  SeasanaJ  wuriatkumin  production 
and  Ckua  I  atHitation. 

Befora  liiiraesiBB  the  mpptopri^ta 
perfarmanoB  fidarda  for  proprietary 
bulk  tank  haadUia.  sapfriy  plants,  and 
distributing  plants,  diere  ia  a  ralatad 
matter  that  mmt  ba  rasolvad.  Tha 
question  is  the  extent  td  saasnnal 
variations  of  fhrid  sales  and  producer 
receipts  and  arUch  moaths  sMiald  ba 
specified  as  genaraOy  huhcativa  of  the 
short  ud  flush  milk  p'«iHrtion  p4fri<Mls 
In  that  connection.  DI  proposed  that  die 
months  of  August  tlmngh  November 
and  January  ttad  February  be  recognized 
as  the  season  when  ndlk  prodoction  is 
low  relative  to  the  maikaf  s  fluid  needs. 
The  oooperativa  also  proposed  that  the 
months  of  December  and  March  be 
considered  along  with  the  months  of 
April  through  }afy  as  mooths  when  nrilk 
supplies  noanaljr  cxcaad  floid  aaads. 
These  proposak  ritouki  ba  adopted. 
Under  the  praaant  onkr.  the  short 
production  saeson  is  mnslifai  m\  to  ba 
August  dnoagh  Match.  Dartsg  these 
months,  sappfy  plants  anal  qaaKfy  each 
month  and  dlss^siuns  af  aUk  frtwa  pool 
plants  to  nonpool  plants  are  IfanHed.  The 
flush  prodaction  seaaon  is  naisiJeiet 
the  months  of  April  through  )nfy. 
Because  the  adlk  supply  is  generally 
more  than  adequate  to  meet  fluid  milk 
demands  during  these  months,  a  snppfy 


plant  that  has  qualified  for  pooling  on 
the  basis  of  shipments  during  each  of 
the  preceding  months  of  Aagost  through ' 
March  is  afbirdad  antomatic  pool  plant 
status  in  the  following  months  of  April 
through  July.  Also,  the  order  does  not 
specify  a  limit  on  diversions  to  nonpool 
plants  during  theee  aianths. 

In  support  of  its  proposals.  DI  testified 
that  since  the  consolidation  of  three 
individual  orders  into  the  Tennessee 
Valley  order,  the  level  of  Class  I  use  of 
producer  miflc  for  Aie  months  of  August 
through  November  and  January  and 
February  has  been  at  least  74  percent. 
Thus,  in  DFs  view,  these  are  the  months 
In  which  milk  production  is  lowest 
relative  to  Qass  I  sales. 

Kraft  supported  DFs  proposal  to 
consider  the  months  of  December  and 
March  as  part  of  the  flush  production 
season,  and  urged  that  August  also  be 
included.  In  support  of  that  position,  tiie 
handler  spokesman  stated  that  most 
orders  include  August  as  a  month  in 
which  a  suppfy  plant  is  afforded 
automatic  pool  plant  status  if  such  plant 
qualified  on  the  basis  of  shipments  in 
the  immediately  preceding  months  of 
short  milk  production.  In  addition,  the 
handler  died  market  data  to  indicate 
that  the  Qass  I  utilization  for  August 
1977-1070  was  about  the  same  as  for 
December  and  March  of  the  3-year 
period.  ^ 

Maiket  data  indicate  that  the  months 
of  August  through  November  and 
January  and  February  are  the  months 
when  milk  supplies  are  shortest  relative 
to  the  fluid  needs.  On  the  other  hand, 
the  months  of  March  diroqgh  July  and 
December  an  the  months  when  milk 
supplies  for  &is  market  are  more  than 
adequate  to  meet  the  fluid  demaiul. 

Over  a  recent  S-year  period  (August 
ig77-Jaly  1980).*  for  example,  the 
average  monddy  Qass  I  utilization  of 
producer  milk  for  tha  mooths  of  August 
throu^  NovendMr  and  January  and 
February  ranged  from  a  h^  of  81 
percent  in  September  to  a  low  76 
percent  in  Asigust  la  the  other  six 
months,  die  average  Qass  I  atiUzation 
ranged  from  a  high  of  74  percent  fai 
March  to  a  low  of  88  percent  in  April 

Qass  1  atflizatian  of  producer  milk  in 
March  1979  was  nearly  79  p«oent 
coiqwrBd  to  72  pesoent  in  March  1977. 
while  the  actaal  pomids  of  prodaoer 
milk  in  doM  I  ana  ebont  tha  same.  The 
difference  hi  tha  Claae  I  atfhntiaa 
percentages  wna  dae  to  tha  fsct  ttiat  to 
March  1977  there  ware  7  million  I 
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pounds  of  producer  milk  on  the  maiket 
than  to  Maitdi  1979.  The  record  mdicates 
that  unusually  severe  winters  adversely 
affeded  milk  production  for  this  maiket 
to  March  of  1978  and  1979.  Nevertheless, 
the  month  of  March  has  a  potential  for 
higher  milk  production  during  an  early 
spring,  and  it  should  be  toduded  with 
the  flush  production  months. 

The  record  todicates  that  schools  are 
dosed  during  the  latter  part  of 
December,  and  thus,  considerably  more 
milk  must  be  disposed  ot  for  Qass  III 
purposes  during  that  time.  Even  though 
the  market's  average  Class  I  utilization 
for  December  is  not  considerably  below 
that  for  the  fall  months,  plants  that  have 
a  high  proportion  of  their  sales  to  sdiool 
milk  may  find  it  necessary  to  handle 
milk  to  an  uneconomic  fashion  to  order 
to  keep  their  milk  supply  pooled  if  the 
pooling  standards  for  December  are  not 
lowered.  For  this  reason,  pooling 
standards  and  diversion  allowances  for 
December  should  be  the  same  as  during 
the  flush  production  months. 

Even  though  the  market's  Qass  I 
utilization  of  producer  milk  to  August  is 
only  slightly  higher  than  for  March  and 
December,  market  data  show  that  the 
Qass  I  utilization  of  producer  milk  to 
August  has  tocreased  stoce  1977.  For 
'  instance,  although  the  percentage  of  the 
market's  producer  milk  used  to  Qass  I 
during  August  1980  was  lower  than  for 
August  1979,  it  was  still  higher  than  the 
percentage  for  August  of  1977.  Hiis 
indicates  a  trend  toward  greater  Qass  I 
demand  relative  to  the  milk  supply  for 
that  montL  to  addition,  the  record 
todicates  that  toward  die  end  of  August 
handlers  generaUy  begto  to  build  their 
toventories  to  preparation  for  school 
openings  later  to  die  month. 
Accordingly,  August  should  conttoue  to 
be  toduded  with  the  group  of  months 
when  milk  supplies  are  shortest  relative 
to  the  market's  Class  I  utilization. 

to  exceptions  related  to  the 
performance  standards  for  supply 
plants,  Kraft  contended  that  the 
Department  erred  to  taJdng  ofBdal 
notice  of  statistical  data  for  March 
through  August  of  1960  to  its  Jidy  1981 
recommended  decision.  The  handler 
claimed  that  the  dedsion  should  have 
reflected  die  most  current  maiket  data 
available  at  the  time  the  dedsion  was 
issued,  and  asked  the  Secretary  to 
correct  this  error  by  updating  such  data 
to  the  final  decision. 

The  Kraft  request  for  offldal  notice  to 
refled  more  current  statistical  data  to 
the  final  decision  is  denied.  Under  the 

Erocedural  rules,  official  notice  cannot 
e  taken  of  documents  to  a  ftoal 
dedsion  since  toterested  parties  would 
not  have  an  opportunify  to  take 
exception  to  any  findings  and 


condusions  diat  might  be  based  on  such 
documents. 

(c)  Peifonnance  standards  for 
proprietary  bulk  tank  handlers. 

A  proprietary  bulk  tank  handler 
should  be  required  to  ship  to  pool  plants 
not  less  than  80  pocent  of  its  receipts 
from  producers  during  the  months  of 
short  milk  production  (August  through 
November  and  January  and  February). 
The  shipping  requirement  for  such 
handlers  should  be  40  percent  to  the 
other  months.  The  amended  order  also 
should  provide  that  the  Director  of  the 
Dairy  Division  may  mcrease  or  decrease 
the  performance  standard  by  up  to  10 
percentage  potots.  if  he  finds  such  a 
revision  is  wairanted. 

Under  the  current  order,  shipping 
standards  are  provided  for  certato 
plants  to  qualify  their  milk  for  pooling. 
For  example,  a  supply  plant  qualifies  as 
a  pool  plant  if  it  ships  50  percent  or 
more  of  its  approved  receipts  from  dairy 
farmers  to  pool  distributing  plants  to 
any  month. 

In  additicm  to  the  proposed  Qass  I 
utilization  requirement  DI  proposed  that 
a  monthly  minimum  shipping  standard. 
whitJi  would  vary  seasonally,  apply  to  a 
supply  unit  As  proposed,  not  less  than 
60  percent  of  die  unit's  producer  milk 
would  have  to  be  shipped  to  pool 
distributing  plants  tn  the  months  when 
milk  supplies  are  short  relative  to  the 
market's  fluid  needs  (August  through 
November  and  Januaiy  and  February)!^ 
to  the  other  mondu  (December  and 
March  dirougfa  July),  the  cooperative 
proposed  that  a  40  percent  shipping 
standard  be  applicable  to  a  supply  unit. 

DI  contended  that  a  shipping 
requirement  for  supply  units  was  needed 
to  direcdy  assodate  such  unit  widi  the 
fluid  needs  of  distributing  plants 
regulated  under  the  Tennessee  VaUey 
order.  Hie  cooperative  daimed  that  a 
shipping  requirement  in  addition  to  a 
Qass  I  requirement  Is  necessaiy  to 
demonstrate  diat  die  supply  unit  is 
direcdy  assodated  with  die  fluid  needs 
of  handlers  regulated  under  this  order. 
DI  testified  that  while  the  imposition  of 
Qass  I  utiUzation  and  shipping 
requirements  on  supply  units  may 
appear  to  be  dual  standards,  a  supply 
unit  could  be  pooled  without  any 
assodadon  with  dds  maiket  if  pool 
qualification  were  based  completefy  on 
a  Class  I  utilization  requirement  Thus, 
the  cooperative  proposed  both 
standards  as  a  biasis  for  pool 
qualificaticm  for  supply  units. 

DI  also  proposed  diat  the  Director  of 
the  Dairy  Division  be  permitted  to 
tocrease  or  decrease  die  mHiiinnin 
shipping  percentage  by  tq>  to  10 
percentage  potots  if  such  a  revision  Is 
warrant^  Proponent  supported  this 


latter  proposal  on  the  basis  that  it  would 
provide  flexibilify  to  meet  temporary 
changes  to  maiketing  conditions  without 
requiring  a  hearing. 

Kraft  sumKMted  DFs  proposed  year- 
round  shipping  requiremmts.  The 
handler  also  supported  permitting  the 
Diredor  to  tocrease  or  decrease  the 
minimnm  shii^ring  percentage  by  up  to 
10  percentage  potots  if  such  a  change  is 
fbimd  to  be  wairanted. 

No  me  suggested  a  different  level  of 
shipping  standards  for  siq^ly  unit 
operators,  to  view  of  current  maiketing 
conditions  to  the  area,  the  (Moposed 
standards  appear  to  be  reasonable  and 
appropriate  for  the  proprietary  bulk  tank 
handler  provisions  adopted  hereto 
However,  as  noted  earlier,  such 
shipmente  may  be  made  to  any  pool 
plant  rather  than  jiut  to  distributing 
plants. 

Althou^  the  amended  order  would 
not  specify  a  diipping  requirement  as 
such  for  proprietaiy  bulk  tank  handlers, 
one  would  be  applicable,  to  effect  by 
way  of  the  diversion  allowance 
applicable  to  sudi  handlers.  A  bulk  tank 
handler  may  qualify  milk  for  pooling 
only  by  delivering  it  to  a  pool  plant  of 
another  handler  or  diverting  it  to  a 
nonpool  plant  limiting  diversions  to 
nonpool  plante  to  not  more  than  a 
specified  percentage  of  such  handler's 
total  milk  su{^ly  means,  to  effect  that 
die  rematoder  must  be  delivered  to  pool 
plants.  For  example,  if  the  diversifm 
allowance  is  40  percent  of  the  handler's 
total  siq^fy,  dien  00  percent  of  die 
supply  must  be  delivered  to  pool  plants, 
if  the  total  suppfy  is  to  be  pooled. 

The  order  now  requires  diat  all 
diverted  milk  must  be  assodated  widi 
the  pool  plant  from  which  it  is  diverted. 
Accordingly,  when  a  proprietary  bulk 
tank  handUer  diverts  milk  from  a 
distributing  plant  to  one  or  more 
nonpool  plants,  such  diverted  milk 
would  be  toduded  to  the  distributing 
plant's  receipts  for  the  puipose  of 
determining  whether  the  plant  qualifies 
as  a  pool  plant  Thus,  all  of  a  proprietary 
bulk  tank  handler's  producer  milk 
siqiply  arould  be  accounted  for  as  a 
receipt  at  die  distributing  plant  the 
Class  I  utilization  standard  appUcable  to 
the  distributing  plant  effectively 
establishes  dw  maximum  amount  of 
milk  that  may  be  pooled  by  the  bulk 
tank  handler.  Therefore,  as  adopted 
herein,  a  proprietary  bulk  tank  handler 
could  not  pool  more  milk  than  could  be 
pooled  by  the  operator  of  die 
distributtog  plant  for  a  given  level  of 
ClassIsalM. 

For  example.  If  die  pooling  standard 
fior  a  distributing  plant  is  80  percent 
Qass  I.  and  the  |uant  hu  3  million 
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pounds  of  ClaM  I  rovte  mIm,  tba  total 
quantity  of  milk  that  the  pool  plant 
operator  can  pool  ia  BJOOyOBO  poonda 
(3.000.000-r.eO-'5.000AIO).  Itathflr  than 
receiving  a  miJk  nppiy  froa  tt»  own 
producers,  the  diatributing  plant  Qould 
receive  a  milk  mnily  of  3  nriUian 
pounds  fas  its  Claaa  I  aaa^nB  a  balk 
tank  handler.  The  latter  handler  could 
then  divert  an  additianal  two  million 
pounds  of  milk  to  iMWipool  plants,  in 
coBpotiag  whether  the  dietribiiting  plant 
qualifies  lor  pool  statua,  the  ssilk 
physically  received  at  the  plant  and  also 
the  milk  diverted  ftaas  the  plant  would 
be  inchwisd  as  a  racei|>t  at  the  plant 
Since  the  p'M'^twfl  leqaiiemant  for  the 
di8tribatii«  plant  is  60  percent  Qaas  L  5 
million  poands  also  is  the  maximam 
quantity  of  milk  that  the  balk  tank 
handler  can  pool  through  this 
arrangement  based  on  3  million  poands 
of  Qasa  I  sales,  and  assumiag  that  the 
bulk  tank  hendler  soppUea  oaJy  the  one 
plant  described  ia  the  exanple.  In  view 
of  the  foregoing,  the  pool  and  also  the 
producer  pay  prices  are  adequately 
safeguarded  againat  the  aaeodation  by 
proprietary  buft  task  handlers  of 
addltiooal  supplies  of  milk  solely  for 
Class  ni  purposes. 

Under  current  order  provisions,  a 
cooperative  asaodatiaB  may  qualify  a 
pod  balancing  plant  en  the  basis  of  the 
cooperative's  total  deliverias  of  milk  to 
distribiithi«  ^ants  hi  this  Basket  Under 
these  provisions^  a  plant  opereted  by  a 
cooperative  qualifiea  aa  a  pool  plant  if 
at  least  60  percent  of  te  cooperative's 
producer  aiilk  is  delivered  to  pool 
distributing  plants.  Tliis  pamantags  is 
applicable  to  the  cooperative  each 
month  if  it  elects  to  pool  a  balanring 
plant  Thus,  np  to  40  pefcant  of  the 
cooperative's  milk  supply  could  be 
pooled  through  its  balaodag  |dant 

It  is  reaaoaable  that  a  proprietary 
bulk  tank  handler  alao  be  requtaed  lo 
deliver  a  comparable  pooantage  of  its 
milk  supply  lo  pool  plants  dmteg  the 
month  to  establish  a  baaia  lor  qualifying 
its  raaaining  aUk  for  pooling.  Under  die 
provisions  adopted  herein,  a  balk  tank 
handler  would  have  to  delivar  et  least  60 
perent  of  its  producer  milk  to  pool  plants 
in  the  short  milk  production  aonths. 
This  is  the  saaM  percentage  duU  Dl  moat 
furnish  to  distributing  plants  in  thoaa 
months  to  secure  pool  status  for  its 
balancing  plant  Tbua.  diverstam  to 
nonpool  plants  for  such  aionths  should 
not  exeaad  40  peicmt  of  the  bulk  tank 
handler's  total  supply. 

A  higher  divarsion  allowance  (60 
percent]  would  be  appropriate  for 
proprietary  bulk  tank  handlers  in  the 
spring  and  saawnar  months  whan 
additional  milk  ia  produced,  la  those 


months  a  sasaQer  proportkai  of  the 
handler's  receipts  from  produo 
be  needed  at  pool  diaMMlag  piants  If 
their  Qass  I  salaa  rsaahi  raiativdy 
constant  Phi  tbsi  More,  aome  pool 
dietribath^  planto  have  a  lower  aaas  I 
utilixatiaa  wkaa  scfcaeis  ai*  not  in 
sessian,  whkA  liiclailea  die  December 
holidays.  Acoordfa^.  In  the  flueh 
production  moaifhs.  uid  in  December,  a 
more  liberal  Aversirai  aUowanee  (60 
percent)  is  provided. 

In  order  to  aoconiinodate  unexpected 
circumstances,  the  amended  order  also 
should  provide  far  a  temporary  upward 
or  downward  ac^ustment  of  the 
diversion  allowance  fw  proprietary  bulk 
tank  handlers.  Such  adfnstraent  should 
be  made  only  if  the  Director  of  the  Dairy 
Division  detennines  that  additional 
supplies  are  needed  at  pool  plants,  or  to 
prevent  uneconomic  shipmeDts  of  milk 
to  such  plantSL  The  maxlmrai 
adfustment  ■iwilit  be  Hud  ted  to  10 
percentage  potarts. 

Under  such  an  arrangement  the 
Dlractor  would  investigate  the  need  for 
revision.  eiAer  at  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  S  the  investigation  showed  that 
a  revisian  might  be  ap|iroprlate,  the 
Director  would  iasue  a  notice  stating 
that  a  temporary  revlskm  of  the 
diversion  allowance  is  being  considered 
and  inviting  views  of  interested  persons 
with  respect  to  the  proposed  reviskm. 
After  evaluating  the  information,  the 
Director  would  then  dadde  whether  a 
temporary  revision  was  warrajated. 

Then  is  always  a  possibility  that 
temporary  or  amsigency  situations 
affecting  the  makat'a  supplyHi«nand 
conditions  could  develop  for  a  short 
time  that  would  warrant  a  timely 
adjustment  in  the  diveraton  aUowaace 
applicable  to  a  proprietary  bulk  tank 
handler.  Abeent  die  diacrattonaiy 
authority  to  respond,  these  rhangws 
could  be  amonqtliahad  only  through  an 
amendment  prooeadlBg  or  by  a 
suspension  action.  AnMndasent 
proceedings  normally  take  considerable 
time,  and  siispanaJM  actfaas  often  an 
limited  in  thsir  affada.  Incluaioa  of 
proviaiooa  to  tanporarify  a^uat 
diversion  aUowraacas  by  sg>  to  10 
perceniaffs  pointa  will  provide  ssere 
flexibility  to  respond  to  short-na  or 
emergency  marketing  sitoatiana  on  a 
timely  basis. 

In  its  exceptions,  Kmfk  took  lbs 
position  that  tibm  adapted  hdk  tank 
handler  prowlaiana  wnsa  hitonded  to 
provide  a  mmdbmiam  far  Kraft  to  bo  • 
handler! 
milk  withoot  i 

The  handlar  daiasad  ^at  An 
recomoMndeddadaion  hopttad  that  the 


proviaioiis  wera  adopted  to  promoto 
overall  maiketing  affldency  and  wan 
InteHlad  to  opeiata  ior  IteftTo  own 
good.  Howavec,  Knit  oipreaaed  the 
view  dHt  if  Ae  proviaions  are  induded 
in  the  order  as  set  ia^  to  the 
reconunended  dadsion.  tiwy  prababfy  ' 
could  not  be  nsefbUy  employed  by  Kraft 
or  any  other  propriatery  maikat 
suppUers. 

In  this  regard.  Kraft  excepted  to  what 
it  viewed  as  an  implication  in  the 
recommended  dedsion  tkat 
"comparaMe"  pooHng  standards  woohl 
be  provided  for  pn^rietary  balk  tank 
handlers  and  cooperatives.  Tne  bander 
claimed  that  a  uxjpeiatlvc  nMy  deliver 
to  its  balandng  plant  saiBc  supplies  in 
excess  of  ttie  needs  of  distribvgliig 
plants  without  affecting  die 
cooperative's  aDowance  for  diveisluns 
to  nonpool  iriants  or  redodng  the  Class  1 
utilization  of  s  distrftmting  plant  In 
addition,  the  hancfler  contended  that  a 
cooperative  may  tailor  its  (ftversions 
from  multiple  dtetributiBg  plants  wMi 
varying  Class  I  needs  and  may  ridft 
producen  between  markets  to  adjust  for 
suppfy-demand  imbalancaa.  Krafl 
maintained  that  fiiese  operating 
flexibilities  would  net  be  available  to 
proprietaiy  bulk  tank  banders,  and  that 
because  of  tkb  flie  recommended 
provisions  for  a  proprietary  bulk  tank 
handler  do  not  povide  a  practical 
pooling  option  lor  Kraft 

The  racommended  decision  was  not 
intended  to  Imply  that  the  pooling 
standards  provided  in  the  recommended 
dedsion  for  proprietary  bulk  tank 
handlers  and  oooperativaa  wera 
predsely  'comparable.  Then  wen  only 
limited  instances  in  the  dedsion  when 
spedfic  comparabOity  between  tha  two 
types  of  handlers  was  dted. 

The  di£rerencaa  in  pooling  standards 
for  proprietaiy  and  cooperallva 
assodation  howQen  thai  wera  dted  Iqr 
Kraft  wera  not  introduoad  by  the 
recommendad  dadsion  For  example, 
under  the  piaeent  order  a  supply  plant's 
minimum  Claas  I  pctionianea  leWl  is 
different  from  a  oooperaUve's  minimum 
Qass  I  aaa  Wval  hi  the  marimt  Tha 
proposab  ooaaidarad  at  this  hesdng 
would  not  have  eliwinatad  suck 
distinctioos. 

In  its  axooptiona.  Kraft  stoted  that  the 
primary  iiiipadinmul  to  asing  the  balk 
tank  handler  provisions  aNNild  be  the 
corollary  jncnaaa  to  a  60  porcont  Class  I 
utiliatfani  standard  for  dlotrflwdii^ 
plants.  Bocaasa  of  tUa.  Kiaft  hidieatad. 
a  bdk  tank  handlor  nctaoHy  wonU  have 
to  ship  about  «7  perosat  of  ids  ndlk  to  a 
distributing  plant  wUh  n  80  parasot 
Qass  1  utmaaiian  in  oodsr  for  Iks 
distributing  plant  to  «Mt  Iks  60 1 
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Class  I  utilization  requirameut  and 
matntiitn  producer  niOc  status  for  die 
total  nduC  wiffptj  of  the  proprietary  bulk 
tank  handler.  Aa  a  retult,  ^  bulk  tank 
handler  oonld  divert  only  33  percent  of 
its  total  ndlk  siqipfy  from  prodaoen. 
Kraft  contended  diat  such  an  aHowanoe 
for  diversions  msy  be  inedequate  to 
meet  the  peek  dafly  end  aeasonal  needs 
of  the  distrflmdng  plant  and  also 
aooommodate  tha  exoees  producer 
supplies  on  weekends. 

The  Kraft  exceptions  further  stated 
that  whil^die  recoomended  order 
provistons  would  aUow  a  bulk  tank 
handler  to  divert  op  to  40  percent  of  the 
handlai's  total  supply  In  tbe  mcolhs  of 
short  Biittc  prodocttoa.  to  eBsct  that 
much  milk  oodd  DOt  aolmlfy  be 

divartaiL  TVe  haadkr  dalmed  that 
becaose  of  the  unavoidabie  Qass  II  and 
Oasa  m  noes  of  ndlk  hi  a  ^stiibodng 
plant  alMdk  tank  handlar  wodd  not  be 
able  to  pod  all  of  ita  milk  by  diveitiug 
40  percent  to  nonpool  planti  for 
manaiactarlng  md  aUpping  00  peroBUt 
to  a  diolribatlng  plant,  anlsaa  100 
peroant  of  the  Bilk  wan  used  to  Oaas  I 
at  the  dlartbath^  plant,  wych  ia  fdto 
onUkefy. 


may  not  be  able  to  dlvart  tha  maxinMiai 
amoont  aUowad  andar  Aa  onler. 
However,  the  sitaetion  described  by 
exceptor  In  tha  praoedhig  poraynpn 
exists  under  the  prasant  order 
prodaiaoa.  In  aCbd,  te  oMoont  of  ndlk 
a  distribudng  plant  operator  nou(  may 
divert  as  pnxfaicer  milk  woold  vary 
dependii^  on  the  plant's  Class  I 
utilization.  For  axample.  aince  a 
distributing  plant  most  now  maintain  SO 
percent  Claas  I  utilization,  it  BMy  not  be 
possible  for  die  handler  to  divert  the 
maximum  percentage  of  its  total 
producer  milk  suppfy  and  maintain  pool 
status  for  an  such  milk  if  oobstantlal 
Class  n  and  Class  III  prodnds  an 
processed  in  the  plant 

Moreover.  Kraft's  exception  deals 
with  a  situation  tAun  a  prt^nietaiy 
bulk  tank  handler  has  only  one  oumt  for 
Class  I  milk  and  Is  die  sole  supplier  of 
that  oudet  A  different  dtnadon  may 
exist  if  the  bulk  tank  hamfler  either 
supplies  mora  dian  ooe  plant  or  is  not 
the  sola  source  of  milk  fcr  the  only  plant 
that  it  snmHes. 

In  furlnar  response  to  Kraft*  s 
exceptiona,  it  Is  noted  that  die  reasons 
for  tocieaslng  dm  Class  I  utilization 
standard  In  oedain  months  an  set  forlh 
later  In  dds  dedsion  nnder  the  issue 
dealing  with  die  peifmmance  standards 
for  dislrfbating  pnants.  It  Is  snfiident  to 
point  out  hen  that  die  adverse  effect 
Kraft  envisions  on  a  buflc  tank  handler's 
allowable  dlveraioiie  nonltinc  from  the 
10  percent  inoreeae  Is  not  ooffident  to 


oveiilde  the  reaaona  suppoitlng  dw 
increase. 

As  an  alternative,  Kraft  suggested  to 
its  exceptiona  that  die  order's  current 
Class  I  uttsattan  standard  of  60  percent 
for  dislributtng  planta  in  eadi  of  te 
months  of  short  milk  production  be 
retained  and  that  a  SO  percent  standard 
be  spodfied  for  each  of  die  other 
montts.  Knti  natatained  diat  because 
of  die  unavoidable  Class  n  and  Oasa  m 
milk  uses  at  distributing  planta,  such  a 
change  would  tand  to  eflbdnate  the 
seasonally  varying  shipping  standards 
of  60  peroent  and  40  percent  adopted  to 
the  recJwnniHndwd  deddon. 

Then  was  a  general  agreement 
between  &e  two  saaior  partidpaala 
(Kraft  ■»!  Dl)  In  dds  maikntttata 
shipping  lequlieaient  of  60  peraent  to 
each  of  die  inondis  of  short  milk 
production  and  40  percent  hi  each  of  the 
other  montha  was  approprtate  for  tUs 
market  As  stated  to  the  reooouaended 
decision.  Kraft  aspported  DTa  i 
year-round  shipping  standarda  far  a 
supply  nnit  at  Aahoarinfl  Hadng 
dedded  what  paroentage  of  diUaaiaits 
should  ba  nqdrad  by  the  aappfy  nnit  to 
associate  H  wM  dm  maikera  ifaid 
needs,  dm  dllhreaoa  betwasn  dmt 
percentage  reqnlrsBsant  and  fOO  percent 
wouM  be  anck  hondUr'a  dhporsian 
allowanoa  penentaga.  TUa  ndptoeal 
arrangesasnt  botwwan  the  i 
requirausnt  and  dhrsraicn  i 
proprietary  buBc  tank  hanAen  t 
discnased  aartter  and  need  not  be 
repeated  here. 

The  record  IntBcated  diet  a  diverdon 
aDoaranoa  of  40  percent  of  a  bulk  tank 
handler's  mQk  supply  would 
acoommodate  the  needs  of  such 
handlera  during  the  months  of  short  milk 
production.  Uider  die  current  order. 
haiMflen  (pod  plant  openton  and 
cooperatives)  eSsctivefy  may  divert  not 
more  than  25  percent  of  Aeir  prodacer 
milk  to  tha  abort  productioa  mondia  of 
Augnstd»onghllardL 

In  addition,  exceptor  presented  no 
spedfic  infarmation  about  die  size  of  iU 
operation  at  dw  hearing.  Hence,  there 
are  no  data  to  the  record  about  the 
quantity  of  dupmento  or  divereions  by 
Kraft  diat  wonid  todicate  diet  a  different 
shipping  reqdreaieiit  and  diverdon 
allowanoa  than  was  provided  to  the 
recammended  dedsion  would  be  more 
approprtate  far  auch  handlers. 
Aooordiiigly.  the  findings  end 
conclusions  of  that  deddon  to  thia 
regard  an  affirmed. 

In  exceptions,  Kraft  asked  that  if  the 
mini—n  shipping  standarda  adopted  ta 
the  reconasMBded  dedsion  far 
proprietary  bulk  tank  handlen  an 
retained  ta  the  Oepeitment's  find 
dedoion.  a  portion  of  OBch  handlerO* 


qualifying  ahipaMnla  should  bo 
permitted  to  be  made  to  partlafiy 
regulated  didrilmihig  planta.  Althnngh 
this  idea  was  suggested  by  Kraft  at  te 
hearing,  the  laoae  was  not  adoquatofy 
eiqilorsd  to  wanant  Ita  adapttoB.  it  ia 
noted  diet  ahhongh  tha  hnndlor 
suggested  diat  onfy  a  portton  of  tha 
shipmente  to  portiany  rsguUted 
distritmting  planta  should  be  counted  aa 
qualifying  sh^Msents.  disre  is  no 
evidence  on  this  record  as  to  what  tha 
approprtate  pufUun  of  sucn  hHndlws 
total  quaUfytag  dijpmenta  shonki  be. 
Aooordin^ly.  Kraffs  propoaed 
modification  is  denied. 
^  ld)PBifornHmoeataBdanbfarmg>i^ 
piantSm  Tiie  iipiffifiinsm  ^  atannards  for 

pooling  a  iiqjply  plant  ihoald  be  reriied 

to  provide  seasonalfy  waiylug  mondify 
shipping  requlrementa  and  to  dtounata 
automatic  {wol  stains  in  die  qntag  and 
summer  months  tf  pooUqg  standards  9i9 
met  througfiout  die  faH  monlha.  Abo.  the 
order  should  provide  Cor  tempoiaiy 
adjustmenta  to  die  sU^iptog 
requiremanta  when  warranted. 

As  adopted  herein,  a  aiqipfy  plant  that 
ships  at  least  60  percent  of  iteieoelpta 
from  dairy  fnmeEs  to  pod  Astiibnling 
plants  m  any  mondi  of  Angnd  duou^ 
November  and  lanaaiy  and  Fafaruaty 
and  40  penenft  to  ai7  otharmondi. 
wouU  be  a  pool  plant  Also,  dw  Obedor 
of  te  Dnhy  DMaian  woold  have 
audiorify  to  Inanase  or  dacreasa 
tenqwraiify  dm  shipping  percentage  by 
up  to  10  percentage  potots. 

Under  the  onrvent  order,  a  siipi4y 
plant  that  ships  dndng  the  month  at 
lead  SO  percent  of  ita  lece^  bom 
dairy  fanMn  to  pod  distributmg  planta 
is  a  pod  plant  Not  more  than  one-half 
of  the  required  ahipmenta  may  be  made 
by  diveraion  of  milk  from  die  euppfy 
plant  to  diatributing  planta.  Alao.  a 
supply  plant  diat  qualifies  as  a  pod 
plant  OB  the  baals  of  shipnenta  during 
each  of  the  nondv  of  Agust  through 
March  autoaaaticaDy  qaaUfiea  as  a  pod 
plant  to  the  fdlowing  montha  of  April 
through  Jufy.  nalesa  the  plant  operator 
decta  noniKml  status  far  die  plant 

n  proposed  the  aaaae  perfarmanoe 
stamtarda  far  aoppfy  planta  as  it 
proposed  for  supply  anlta.  ^ladficaUy, 
in  addition  to  tha  proposed  Oaaa  I 
utilizatton  standard  abaady  dbcusaed.  a 
suppfy  plant  would  be  required  to  oseet 
a  w»<niw»nm  ddpping  requirement  each 
month  to  qualify  aa  a  pod  plant  At 
least  60  peraent  of  the  plant's  noelpta 
from  dariy  farmen  to  August-November 
and  Jamary  and  February  and  40 
percent  to  dw  other  Bondis  would  hsve 
to  be  shipped  to  pod  iBstributfng  plants. 
DI  abo  propoaed  diet  the  Director  of  the 
Dairy  DIvldOB  be  permitted  to  f 
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or  decrease  the  Bhipping  percentage 
temporarily  by  up  to  10  percentage 
points  if  such  a  change  is  found  to  be 
warranted. 

01  supported  the  proposed 
performance  standards  for  pooling 
supply  plants  on  the  same  basis  that  it 
justified  such  standards  for  supply  units. 
Also,  the  cooperative's  support  for 
allowing  the  Director  of  the  Dairy  ' 
Division  to  adjust  the  shipping 
percentage  for  supply  plants  was  the 
same  as  for  providing  adjustments  to  the 
shipping  percentage  for  supply  units. 
DI's  justification  for  these  proposals  has 
already  been  noted  in  this  decision 
under  the  preceding  issue. 

At  the  hearing  and  in  its  brief,  Kraft 
basically  took  the  position  that  no 
changes  should  be  made  in  the  current 
supply  plant  performance  standards.  In 
support  of  its  position,  the  handler's 
spokesman  maintained  that  the  record 
does  not  support  adoption  of  more 
stringent  performance  standards.  The 
Kraft  witness  ^d.  however,  favor 
aUowing  a  supply  plant  to  meet  the 
entire  shippinjg  requirement  with 
diverted  milk,  as  DI  proposed. 

Based  on  the  changes  adopted  in  this 
decision  (00  percent  Qass  I  utilization 
standard  for  distributing  plants  and  a  00 
percent  shipping  requirement  for  supply 
plants  in  the  months  of  short  ipllk 
production),  the  Qass  I  utilization  of  a 
pool  supply  plant's  mi&  would  b^not 
less  than  30  percent  during  August- 
November  and  lanuary  and  February. 
This  is  the  same  mfa^mnm  level  of  Class 
I  utilization  that  could  be  obtained 
overall  by  DI  underWts  current  mode  of 
handler  operations  during  these  months 
when  disMbuting  plants  require  a 
greater  proportion  of  production  for  fluid 
use.  Thus,  supply  plants  and 
cooperatives  would  have  the  same 
minimum  performance  requirements 
during  these  months. 

Also,  under  the  provisions  adopted 
herein,  a  proprietary  bulk  tank  handler 
would  be  required  to  deliver  00  percent 
or  more  of  its  producer  milk  to  pool 
plants  in  the  months  of  short  milk 
production.  DI  also  must  furnish  at  least 
00  percent  of  its  producer  milk  to  pool 
distributing  plants  each  month  to  qualify 
its  balancing  plant  for  pooling. 
Accordingly,  it  is  appropriate  to  also 
require  a  supply  plant  to  deliver  a 
comparable  percentage  of  its  receipts 
from  dairy  farmers  to  pool  distributiiig 
plants  during  the  months  when  mUk 
supplies  are  shortest  relative  to  the 
market's  fluid  needs. 

A  lower  shipping  percentage  (40 
percent)  for  supply  plants  should  apply 
in  the  spring  and  summer  months  when 
additional  milk  is  produced.  In  those 
months,  a  smaller  proportion  of  the 


supply  plant's  receipts  from  producers 
would  be  needed  at  pool  distributing 
plants  if  their  Qass  I  sales  remain 
relatively  constant  Furthermore,  Qass  I 
utilization  declines  at  some  pool 
distributing  plants  when  schools  are  not 
in  session,  which  includes  the  December 
holidays.  Accordingly,  in  the  flush 
production  months,  and  in  December 
also,  a  lower  shipping  requirement  for 
supply  plants  is  aj^ropriate.  Such  lower 
standanis  also  is  consistent  with  other 
pooling  provisions  adopted  In  this 
decision. 

Kraft's  spokesman  at  the  hearing 
oi^posed  the  elimination  of  automatic 
pooling  for  supply  plants  during  the 
hush  milk  production  months.  He 
testifed  that  the  Director  of  the  Dairy 
Division  instead  should  be  authorized  to 
require  shipments  up  to  the  percentage 
applicable  in  the  qualifying  months,  tf 
such  an  increase  is  warranted.  In 
support  of  this  alternative  approach,  the 
Kraft  witness  recognized  that 
drcimistancas  may  arise  when  a  60  ' 
percent  shipping  requirement  for  supply 
plants  may  be  too  low  to  furnish  the 
market's  fluid  needs,  or  that  such  a 
requirement  may  be  excessive  even  in 
the  months  of  short  milk  production. 
Thus.  Kraft  supported  permitting  the 
Director  of  the  Dairy  CHvision  to  adjust 
the  shipping  percentage  if  such  a 
revision  is  round  to  be  necessary. 
Aecording  to  Kraft's  spokesman, 
incoiporation  of  such  flexibility  hito  die 
order  would  permit  prompt  regulatory 
accommodation  to  changing  mariieting 
conditions  without  impoaiiig  permanent 
burdens  that  could  be  unduly  restrictive. 

Maricet  experience  regardLog  supply 
plant  operations  has  been  limited  under 
the  Tennessee  Vajley  order,  which 
became  effective  in  197&  Since  that 
time,  the  only  supply  plant  that  has  been 
in  operation  in  the  market  is  the  Kraft 
plant  at  Greenville.  AcconUng  to  the 
testimony  by  Krefl's  witness,  Kraft's 
arrangements  with  a  distributing  plant 

tncluds supplying  the  plant  with  all 

of  its  milk  on  a  year-round  basis."  The 
record  is  absent  any  Indication  that 
there  would  be  no  need  to  make 
shipments  from  the  Kraft  supply  plant  to 
the  distributing  plant  duriiu  the  fluah 
production  months.  What  the  record 
does  ln<iioate  is  that  the  Kraft  milk  is  not 
a  supply  used  primarily  to  supplement 
locel  supplies  in  the  fall  months  when 
milk  supplies  are  lower  relative  to  fluid 
needs.  Instead,  the  supply  plant  milk  is 
associated  with  the  fluid  market  all 
year. 

On  the  basis  of  current  conditions  in 
the  Tennessee  Valley  mariiet,  it  is 
reasonable  to  require  a  supp^  plant  to 
qualify  for  pooling  by  making  tne 
requiied  shipments  to  dUstribiting  plants 


each  month.  This  is  a  relatively  ti^t 
maricet,  Le..  su|q>lies  generaUy  need  to 
be  available  for  use  in  the  fluid  market 
The  record  indicates  that  year-round 
pooling  standards  should  not  adversely 
affect  the  oper|tion  of  the  one  supply 
plant  on  the  malicet  Moreover,  there  are 
definite  seasonal  variations  in  the 
relationship  of  production  to  fluid 
demand.  The  seasonal  pooling 
standards  adopted  for  supply  plants  are 
appropriate  to  reflect  the  seasonal  needs 
of  the  fluid  maricet 

DI  also  proposed  that  a  supply  plant 
be  permitted  to  qualify  its  milk  based 
entirely  on  milk  diverted  from 
producers'  farms  to  distributing  plants,  tf 
its  proposed  Class  I  use  standard  is 
adopted.  According  to  DL  sach  a 
standard  would  limit  the  amount  of  miOc 
that  could  be  pooled  through  a  suppfy 
plant  and  under  such  conditions  milk 
should  be  permitted  to  move  from  the 
farm  to  distributing  plants  in  the  most 
efficient  manner. 

As  noted  earlier,  the  Qass  I  utilization 
standard  proposed  by  DI  is  not  adopted 
fai  this  decision.  Since  the  propoeal  for 
qualifying  a  suppfy  plan!  entirefy  by 
diversions  from  the  supply  plant  to 
distributing  plants  was  tied  to  adoption 
of  such  a  Qass  I  utilization  standard, 
there  is  no  need  to  consider  the  matter 
further. 

The  order  also  should  provide  fiv  a 
temporary  upward  or  downward 
adjustment  of  the  shipping  percentages 
for  supply  plants  if  the  Diractor  of  the 
Dairy  Division  distemiines  that 
additional  supplies  are  needed  at 
distributing  plants  or  to  prevent 
oneconomic  shipments  of  milk  to  such 
plants.  The  adjustment  should  be  limited 
lo  10  percentage  points.  Under  such  an 
arrangement  ue  Director  would 
investigate  the  need  for  revision  as 
already  described  in  the  discussion  of 

Eerformance  standards  for  proprietary 
ulk  tank  handlers. 

There  is  always  a  posslbllify  that  an 
emergency  situation  affecting  the 
market's  supply-demand  situation  could 
develop  for  a  uiort  time  which  warrants 
an  immediate  adjustment  (up  or  down) 
in  the  shipping  percentage.  Preeentfy, 
any  needed  change  in  the  shipping 
requirement  for  supply  plante  canl)e 
accomplished  only  through  a  time- 
consuming  amendment  proceeding  at  by 
suspension.  Inclusion  of  provisions  to 
adjtist  the  tapfij  plant  shying 
percentages  temporarily  wiu  enhance 
the  abilify  of  the  order  to  deal  with 
short-run  emergency  situations  on  a 
timely  basis. 

In  exceptions.  Kraft  ocmtended  that 
adoption  of  a  higher  flipping 
requirement  for  suppfy  |»iante  in  the 
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months  of  sliort  milk  prodection  could 
not  be  fastified  on  the  basis  of  tide 
record.  The  handler-edvenoed 
essentiaUy  (ha  same  views  in  "mUng 
this  contention  as  wera  presented  at  the 
hearing  with  respect  to  die  perionBanae 
standuds  for  siqipfy  jriants.  The  handler 
exoeptiaas  repeated  the  contention  that 
other  Federal  orders  with  highar 
maiketwide  Class  I  etiUsation  leveb 
provide  a  monthfy  ndnimem  shying 
requireaMBt  of  not  aaora  dian  SO  penseot 
for  suppfy  plants. 

tt  must  be  pointed  o«rt  dMt  the 
appropriate  pooling  standaida  for  the 
Tennessee  Valley  order  cannot  be 
established  on  the  basis  of  the  pooling 
standards  ior  si^pfy  (ilanls  nndar  other 
orders.  Also,  we  mmld  note  that  at  the 
hearing  i&aft  dadined  to  state  fisr  die 
record  the  amount  of  prodecer  aiilk 
pooled  Ihrangh  ite  supply  plsmt.  or  die 
amount  of  each  plant* a  niyc  that  is 
shipped  to  a  diatribnliug  plant  bat 
nevertheless  opposed  the  DI  piopoeala. 
While  Kraft  also  oppoaee  the  more 
modflsate  praviskBs  of  the 
rwmmmeaded  dedstan.  dss  reeo^ 
nevertheless  pravidaa  oo  basis  far 
conclodh^  that  da  chai^BS  adopled  in 
die  noaoHaandad  dedsiaa  ahoeid  be 
revecsecL 

Kraft  also  exoeptod  to  the 
recommended  decision  because  it  would 
not  allow  a  suppfy  plant's  entire 
shipping  n^uiiemant  to  be  met  on  the 
basis  of  divecsians  froB  the  suppfy 
plant  According  to  Kraft,  die 
reoomiaended  dedsioB's  finding  diat 
this  issue  was  moot  aiaoe  it  was  tied  to 
Drs  daas  I  use  standard,  which  was 
denied,  was  an  enor  because  Kraft 
supported  die  concept  without  any  audi 
contfaagendes. 

This  aspect  of  die  suppfy  plant 
shipping  standarda,  in  the  absence  of  a 
Qass  I  utflharton  standard,  was  not 
adequatefy  explored  at  die  hearing. 
Kraft  stated  at  the  heaiiqg  diet  it  would 
support  die  proposed  provision  allowing 
all  quafifyhv  sh^nnents  to  be  ndlk 
diverted  pursuant  to  |  iail.l3{c)  as 
furthering  the  efBdent  and  economic 
movement  of  milk  In  the  tnnTtri^,  The 
handler  offored  no  other  infotmation  for 
the  record  that  would  support  sudiv 
modificadon  of  the  order's  suppfy  plant 
pooling  requirements. 

No  reference  to  sndi  a  change  was 
made  in  the  Kraft  bclet  Moreover,  the 
handler  conduded  ite  brief  hy  stating 
that  no  ehaqge  should  be  made  to  the 
currant  perfannanee  standards  far 
suppfy  laaats  under  die  order.  France, 
there  is  no  basis  in  this  teoord  for  audi  a 
modificadon  of  (he  ourreot  order's 
siiypfy  psagt  peifarnuMOB  etandards  in 
diii  regard,  alter  eapantefy  or  as  « 
corollaiy  to  anothar  proposal. 


b  exceptions.  Kraft  asked  that  die 
Secratary  consider  eUowing  a  portion  of 
a  suppfy  planTs  qualifying  sh^aieBts  to 
be  made  to  partleify  regi&ted 
distributinB  plante  if  the  mfatiiniiwi 
shipping  standards  adopted  In  the 
recomnended  decision  for  suppfy  ptanto 
are  retained  In  dbe  Department's  foal 
decision.  This  saoie  suggestion  was 
advanced  by  exceptor  with  respect  to 
die  performance  standanis  for 
proprietaiy  balk  tank  banders.  For  (he 
same  reasons  set  fordi  in  the  discueaion 
undw  that  iaaae.  the  propoeed 
modification  te  denied  widi  respect  to 
suppfy  plante 

i&aft  alao  rlaiwirt  in  ite  exceptkms 
that  the  highsr  sh^iping  nqdreawnt  in 
certain  ■eotha  fa  propoeed  at  a  time 
wdian  the  percentage  of  daas  I 
utihratioB  in  thto  siarirft  actually  fa 
loorer  than  ft  one  in  the  past  llw 
exoeptians  noted  (ha  reoammended 
dedsfan'a  detewalnattons  diet  tte 
market  fa  adeqaatefy  tmfifUad  and  that 
then  fa  no  eeidenea  to  oondnde  that  die 
currant  pooling  provisions  ai 
exploited  to  pool  nUlk  solefy  for 
manufacturing  poipoees.  llliBse  mattara 
wera  faUy  oonsidarsd  in  artivtag  at  the 
recommended  dedsiaB.  Thns,  the 
exceptiona  provide  ne  infooMtfan  that 
would  wanant  «*«r^ng  die  findings 
and  condiisions  of  the  recommended 
dedrion. 

Kraft's  exoeptioBS  farther  maintafaied 
that  elimination  of  antomattc  pool  plant 
status  for  siqiply  plante  duriqg  dte  flush 
productiaB  moitfhe  was  anwairantad.  hi 
ite  view.  year«oaiid  ah^iping  etandards 
wera  adc^ted  because  diey  woold  not 
have  en  adverse  Impact  on  Kraft's 
suppfy  plant  aince  Miipaiante  were  being 
made  on  tet  haafa  at  die  time  of  the 
hearing,  h^die  haodla's  view,  a 
perception  of  "no  hann"  fa  <»»»^»fBAiHHit 
reason  for  adc^ting  a  rqgulatoiy 
requirement 

The  reasons  for  requiring  year-round 
shipmente  by  suppfy  pknto  wen  friDy 
set  forth  In  die  recommaided  '<«^»<«i« 
Then  fa  no  information  now  oQeand  by 
exceptor  that  has  not  been  diorou^ify 
considered.  Henpe,  die  findings  and 
condusions  of  thie  recommended 
dedsion  in  &fa  regard  are  affinaed. 

(e)  Peijbmaact  ttandardbfor 
diatiibuting  plantB.  The  Qass  I 
utilizadon  standard  Cor  pooling 
distributiog  plante  should  bemanged 
from  60  percent  each  monda  to  00 
pocent  each  mondi  of  August  dirough 
November  and  January  and  Febniaiy. 
and  40  percent  in  odier  months.  Also, 
die  Director  of  die  Daily  Division  should 
have  audurify  to  tanporarify  tDcreaae 
or  decrease  die  Glaas  I  pooling  standard 
for  diAflmdng  plante  t7  up  to  18 
percentage  points. 


m  proposed  die  same  CIbss  I 
utilintion  standards  for  pooUqg  a 
distributing  plant  (00  percent  or  more  of 
die  planfa  leoeipte  of  eppioved  milk  in 
the  months  off  short  milk  profhiction  end 
40  percent  in  die  odwr  nondis)  es  it 
proposed  for  suppfy  plante  and  sofipfy 
unite. 

The  cooperative  testified  diet  ite 
proposal  to  seasonalfy  vary  Qass  I 
utilizatian  reqoiremento  for  distributing 
plante  would  not  result  in  a  siyiificant 
change  on  en  ammal  average  basfa  from 
die  present  SO  percent  Class  I  ase 
standard,  hi  support  of  (he  proposal  DI 
stated  diet  all  distrjbating  plante 
cuRendy  regulated  by  die  Tennessee 
Velley  order  woold  hove  no  proUem 
meeting  die  00  percent  Qass  I  utilization 
requirement  even  on  a  yeer-round 
besis. 

ICraft  oppoeed-the  propoeal  to 
increase  te  Qass  I  ntHteation 
requirement  for  pool  dfatriboting  plante 
to  00  percent  during  the  mondiB  off  short 
milk  production.  The  handler  witness 
testified  (hat  the  current  SO  percent 
requirement  has  proved  to  be  adequate 
in  thfa  market  as  weD  as  for  the  dozen  or 
so  odier  orden  with  even  hl^ier  Qass  I 
use.  Kraft  also  maintained  that  the  fad 
diat  a  diange  uroold  not  qipear  to  have 
any  adverse  efbcte  fa  not  a  valid  basfa 
for  dianglng  a  regdation. 

The  record  evidence  deerfy  shows 
that  the  market  average  Qase  I 
utilization  has  been  far  above  die  50 
percent  levd  during  1977-1979.  In  fact, 
during  the  aeasonalfy  short  {Hoduction 
monfts  (AugustTNovember  and  January 
and  Februaiy)  of  dioae  years,  (he  QaasI 
use  of  handlefsi'  total  milk  receipte 
drooled  below  70  percent  onfy  once,  to 
09.5  percent  in  Sqitember  197a  When 
viewed  in  terms  of  producer  nuDc 
assigned  to  Qass  L  die  low  in  the  short 
months  was  74J  percent  in  August  1977. 
focreaung  to  00  percent  in  ^  short 
producticm  months  the  Qass  I 
performance  standard  for  dfattibuting  . 
plante  would  not  cause  any  audi  |dant 
now  regulated  under  the  order  to  lose  ite 
pool  status. 

Adopting  seasonalfy  varying  Qass  I 
performance  standards  for  distribating 
plante  win  facditate  dw  use  of  die 
proprietaiy  bulk  tank  handler  pravisians 
being  adopted  ta  difa  dedsioa  As 
indicated  earlier,  diveraian  allowancea 
for  such  handlers  would  vary  aeaaonalfy 
from  40  perosBtto  OOpenent  of  die 
handlei's  total  sapfriy  of  producer  milk. 
However,  in  die  flash  pndndian  "««»"«1»« 
the  00  percent  diversion  allowance 
would  not  be  ocByatiMe  widi  (he 
current  Qaas  I  ■«*fl*«*i*i«n  standard  of  SO 
percent  for  (fistribidhig  plants.  As  naiad 
eariiw.  the  order  provMons  require  diet 
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all  milk  diverted  &om  a  distributing 
plant  be  included  in  the  plant's  receipts 
in  determining  whether  the  plant  meets 
the  Class  I  standard  for  pool  status. 
Under  this  arrangement,  it  is  desirable 
that  the  Class  I  pooling  standard  for 
distributing  plants  be  die  reciprocal  of 
the  diversion  allowance  for  a 
proprietary  bulk  tank  handler  so  that 
such  a  handler  can  utilize  the  diversion 
provisions  in  the  manner  intended. 

An  illustration  will  help  explain  this. 
A  likely  situation  would  be  where  a 
proprietary  bulk  tank  handler  is  the  sole 
supplier  of  milk  to  a  distributing  plant 
that  disposes  of  Class  I  milk.  Under  a  50 
percent  Class  I  pooling  standard  for  the 
distributing  plant,  the  maximum  amount 
of  milk  that  could  be  pooled  by  the 
proprietary  bulk  tank  handler  would  be 
two  times  the  distributing  plant's  Class  I 
utilization.  That  is,  the  bulk  tank 
handler's  diversions  to  nonpool  plants 
could  not  exceed  an  amount  equal  to  the 
distributinig  plant's  Glass  I  use. 
Therefore,  if  the  Class  I  utilization 
standard  is  50  percent,  then  the  elective 
diversion  limit  also  is  SO  percent  of  the 
bulk  tank  handler's  total  supply.  A 
larger  diversion  limit,  as  adopted 
elsewhere  in  this  dedsion.  would  be 
meaningless  in  this  situation,  and  a 
smaller  limit  would  mean  that  milk 
surplus  to  the  distributing  plant's  needs 
would  nevertheless  have  to  be  received 
there  and  then  be  transferred,  which  is 
an  inefficient  way  to  handle  milk 
associated  with  the  fluid  market.  In  this 
case,  a  diversion  limit  of  60  percent  for 
the  proprietary  bulk  tank  handler  in  the 
flush  production  months  would  be 
meaningless  if  the  Class  I  standard  for 
the  distributing  plant  is  greater  than  40 
percent.  Thus,  in  order  to  fully 
implement  the  proprietary  bulk  tank 
handler  provisions,  it  is  desirable  to 
provide  a  40  percent  Class  I  pooling 
standard  for  distributing  plants  during 
March  through  July,  and  in  December. 

The  Class  I  utilization  pooling 
stAidard  for  distributing  plants  should 
be  increased  to  60  percent  in  the  other 
months  when  production  is  lowest 
relative  to  Class  I  use.  This  change  is 
consistent  with  other  changes  that  are 
being  adopted  in  this  decision  to  reflect 
the  seasonal  variations  of  production 
relative  to  Class  I  sales  in  this  market 
All  distributing  plants  in  the  Tennessee 
VaUey  market  have  a  relatively  high 
Class  I  utilization  of  producer  milk  and 
this  change  would  not  affect  their  pool 
plant  status  under  the  order  under 
current  operating  conditions. 

In  exceptions.  Kraft  claimed  that  the 
illustration  in  the  second  preceding 
paragraph  presented  an  impractical 
situation,  Le.,  it  may  be  impossible  for  a 


single  distributing  plant  to  be  served  by 
a  proprietary  bulk  tank  handler  as  its 
sole  supplier  of  milk  in  precisely  the 
maimer  suggested.  Because  of 
unavoidable  and  elective  use  of  milk  in 
Class  II  and  Qass  III  in  distributing 
plants,  Kraft  suggested  in  its  exceptions 
that  the  current  50  percent  Class  I 
standard  for  distributing  plants  be 
applicable  in  each  of  the  months  of  short 
milk  production,  and  that  a  30  percent 
standard  be  specified  for  such  plants  in 
each  of  the  other  months. 

The  hypothetical  illustration  referred 
to  is  preinised  on  the  fact  that  the 
distributing  plant  used  100  percent  of  its 
receipts  from  such  a  handler  in  Class  I. 
In  fact,  it  is  not  unusual  for  some 
distributing  plants  to  be  exclusively 
engaged  in  bottling  fluid  milk  products. 
In  such  case.  Class  I  use  could  equal  or 
'  exceed  96  percent  of  the  plant's  receipts, 
and  the  example  would  fit  To  the  extent 
that  a  distributing  plant  used  its  milk  for 
other  than  Class  I  purposes,  and  it  and 
the  bulk  tank  handler  dealt  exchisiveiy 
with  each  other,  the  amount  of  milk  that 
could  be  diverted  bom  such  plant  would 
have  to  be  reduced  in  order  to  maintain 
pool  status  for  the  entire  milk  supply  of 
the  bulk  tank  handler. 

Other  aspects  of  the  points  raised  by 
Kraft  were  considered  with  respect  to 
the  performance  standards  for 
proprietary  bulk  tank  handlers.  They 
were  dealt  with  extensively  under  that 
issue.  Hence,  the  discussion  need  not  be 
repeated  here. 

It  should  be  noted  that  Kraft  offered 
no  information  for  the  record  as  to  the 
Class  I  utilization  level  of  the 
distributing  plant  it  was  supplying.  The 
handler  ststed  that  such  information 
was  considered  to  be  confidential.  Thus, 
the  record  is  lacking  a  basis  of  support   - 
for  lowering  the  distributing  plant  Class 
I  use  standard  to  30  percent  in  the  flush 
milk  production  months  as  the  handler 
suggested. 

As  noted  earlier  in  this  decision,  the 
Kraft  witness  siiggested  at  the  hearing 
that  the  Director  be  given  the  authority 
to  temporarily  adjust  a  number  of  the 
order  provisions  related  to  pooling 
standards.  One  such  provision 
mentioned  by  Kraft  is  the  Qass  I 
utilization  standard  for  determining  the 
pool  status  of  distributing  plants.  Kraft 
took  the  position  that  providing  such 
flexibility  was  much  to  be  preferred 
over  fixing  the  Class  I  standard  at  a 
higher  rate  as  DI  proposed. 

The  order  should  permit  the  Director 
to  faicrease  or  decrease  the  distributing 
plant  Qass  I  pooling  standard  by  up  to 
10  percentage  points.  This  would 
complement  the  provision  discussed 
earlier  that  would  give  the  Director  the 


authority  to  adjust  temporarily  the 
diversion  allowances  applicable  to 
proprietary  bull(  tank  handlers.  For 
example,  if  an  investigation  revealed 
that  bulk  tank  handlers  should  be  able 
to  divert  more  milk  to  nonpool  plants, 
the  diversion  allowance  could  be 
increased  temporarily  by  10  percentage 
points.  In  such  a  case,  the  Class  I 
standard  for  distributing  plants  would 
need  to  be  adjusted  in  the  opposite 
direction  by  a  like  amount  Otherwise, 
in  the  case  of  a  single  bulk  tank  handler 
supplying  all  the  needs  of  one  fluid  milk 
plant  it  would  not  be  possible  for  such 
handler  to  actually  increase  diversions 
to  nonpool  plants  because  an  increase 
would  lower  the  distributing  plant's 
Class  I  percentage  to  less  than  that 
required  for  pool  status.  The  end  result 
would  be  that  some  of  the  diverted  milk 
would  have  to  be  depooled,  and  the 
steps  taken  to  resolve  the  temporary 
marketing  problem  could  not  be 
effectuated 

Thus,  the  Director  should  have  the 
authority  to  adjust  the  distributing  plant 
Class  I  standard  in  the  manner  provided 
with  respect  to  the  pooling  provisions 
for  proprietary  bulk  tank  handlers  and 
supply  plants.  The  purpole  and  general 
operations  of  such  provisions  have  been 
discussed  for  proprietary  bulk  tank 
handlers  and  it  is  not  necessary  to 
reiterate  them  here. 

3.  Definition  of  "Producer  Milk. " 

(a)  Fioducer  eligibility  for  diversion 
of  milk  to  nonpool  plants.  The  order 
provisions  relating  to  diversions  of  milk 
to  nonpool  plants  should  require  that 
each  producer  must  deliver  to  a  pOol 
plant  six  days'  production  each  month  of 
August  througji  February  and  two  days' 
production  each  month  of  March 
through  July  for  such  producer's  milk  to 
qualify  for  pool  status  when  it  is 
diverted  to  a  nonpool  plant  Current 
provisions  specify  that  in  eadi  month  of 
August  through  March  at  least  two  days' 
mlUc  production  of  a  producer  must  be 
received  at  a  pool  plant  during  the 
month  to  establish  that  producer's 
eligibility  to  be  diverted  to  a  nonpool 
plant  on  other  days  of  the  month.  In 
April  through  July  there  is  no  such 
"touch-base"  requirement  and  so  a 
producer's  milk  may  be  pooled  even 
^ough  during  the  month  all  of  it  is 
delivered  direcUy  from  the  farm  to  one 
or  more  nonpool  plants. 

DI  proposed  that  six  days'  production 
be  received  at  pool  plants  each  month  of 
August  through  February,  and  two  days' 
production  in  the  other  months,  to 
establish  diversion  eligibility  for 
individual  producers.  The  cooperative's 
main  argument  in  support  of  the 
proposal  was  that  pnxlucers  should 
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demonstrate  a  greater  degree  of 
association  with  the  fluid  milk  needs  of 
the  market  in  order  to  obtain  the 
benefits  of  pool  participation. 

Kraft  opposed  the  proposal  on  the 
basis  that  its  adoption  would  be 
contrary  to  what  Kraft  perceives  to  be 
the  department's  gennal  policy  in  recent 
years  of  relaxing,  rather  man 
"ti^tening,"  the  diversion  provisions. 
Kraft  also  maintained  that  the  combined 
effect  of  several  different  order 
provisions  is  adequate  to  demonstrate 
that  a  producer's  milk  is  associated  with 
the  fluid  market 

A  representative  of  the  Kroger 
Company,  vidilch  operates  a  pool 
distributing  plant  at  Lynchburg,  ^iginia, 
suggested  that  the  touch-base 
requirement  should  be  16  days' 
production  for  a  market  with  the  level  of 
Class  I  utilization  demonstrated  under 
this  order. 

Elsewhere  in  this  decision  are 
discussions  of  the  appropriate  pooling 
criteria  for  distributing  plants,  supply 
plants  and  proprietary  bulk  tank 
handlers.  One  of  the  changes  adopted 
herein  would  provide  monthly 
performance  standards  for  pooling 
supply  plants,  with  no  provision  for 
automatic  pool  status  during  die  flush 
production  months.  A  mon^ly 
allowance  on  diversions  to  nonpool 
plants  is  provided  herein  for  proprietary 
bulk  tank  handlers.  Distributing  plants 
already  must  meet  monthly  poformance 
standards  and  a  cooperative  association 
that  wishes  to  pool  a  balancing  plant 
must  do  so  also. 

It  is  consistent  witfi-such  performance 
standards  provided  for  fully  regulated 
plants  and  handlers  to  require  that  each 
producer  demonstrate  each  montil  a 
bonafide  association  with  the  fluid 
market  The  cooperative's  proposal  is  a 
reasonable  means  of  achieving  this.  This 
minimum  standard  will  tend  to  assure 
that  the  milk  of  individual  producers  is 
available  to  the  market  for  fluid  use  on  a 
continuous  basis,  and  recognizes  that  a 
varying  seasonal  relationship  exists 
between  production  and  fluid  milk 
demand. 

Kraft's  witness  indicated  that  a  touch- 
base  standard  of  one  day's  production 
would  be  adequate  because  some 
producers  fill  their  tanks  each  day.  Kraft 
suggested  that  because  such  producers 
have  their  milk  picked  up  daily,  rather 
than  every  other  day,  a  one-delivery 
touch-base  requirements  would  be 
appropriate. 

For  some  producers  the  touch-base 
standard  of  two-days'  production  In  the 
flush  months  would  entail  two 
deliveries.  However,  a  one-day  standard 
would  result  in  some  producers 
qualifying  with  only  one-half  the 


performance  required  of  odier  producers 
whose  mUk  is  picked  up  every  other 
day.  For  this  leason,  the  standard  for 
establishing  diversion  digibilify  during 
Mardi  through  July  should  be  based  tm 
the  delivery  of  two  days'  production  to 
pool  plants  rather  dian  one  day's 
production. 

A  suggestion  by  Kraft  to  allow  the 
Director  to  vary  die  touch-base 
requirement  tempmarily  %vidiout  holding 
a  hearing  should  not  be  adopted.  This 
matter  was  not  adequately  eiqilored  on 
the  record  and  there  is  no  demonstrated 
need  for  such  a  provision. 

Kraft  took  exception  to  the 
Department's  recommendation  to 
increase  the  Producer's  "touch-base" 
requirements.  The  handler  contended 
that  hi^er  requirements  are  without 
underiying  rationale  and  that  there  is  no 
evidence  that  die  current  requirement 
has  caused  any  problems  in  the  market 
The  handler  maintained  that  die  order's 
current  "toudi-base"  requirement  has 
bera  adequate  to  protect  the  integrify  of 
the  order.  Hence,  Kraft  asked  diat  the 
six-day  requirement  in  the  months  of 
August  dirough  February  be  rejected  in 
the  final  decision. 

In  exceptiins,  Kraft  claimed  that  there 
is  no  apparent  difference  in  die 
justification  for  the  six-day  requirement 
set  forth  in  the  recommended  decision 
and  the  justification  set  forth  in  the 
decision  wdien  the  present  two-day 
requirement  was  adopted  in  197S.  The 
handler  also  noted  that  the  record 
shows  that  the  six-day  requirement 
would  result  in  uneoooomic  movements 
of  milk. 

In  that  regard.  DI  testified  diat  die 
higher  requirements  it  proposed  would 
not  cause  problems  for  the  cooperative, 
even  though  the  record  indicated  that 
several  of  DFs  producers  would  not 
have  met  the  six-day  requirement  in  a 
sample  month  (December  1979).  A  DI 
witness  stated  diat  because  of  the 
makeup  of  the  supply  area  with  respect 
to  die  location  of  die  various  pool  plants 
in  this  mariiet  it  would  be  rather  easy  to 
switch  a  milk  route  diat  is  not  normally 
delivered  to  a  pool  plant  with  a  route 
that  almost  always  is  delivered  to  such 
a  plant  so  diat  all  of  its  producers  would 
meet  the  mininnim  touch-base 
requirement  each  month.  In  its  opinion, 
this  could  be  accomplished  with  littie  if 
any  additional  haulhig  cost  to  the 
cooperative. 

On  the  odier  hand,  Kraft  testified  that 
it  had  about  three  or  four  milk  pick-up 
routes  that  had  only  one  Grade  A 
producer.  If  die  milk  of  such  Grade  A 
dairy  farmer  wasn't  needed  at  a  pool 
plant  on  a  particular  day,  it  would  be 
commingled  with  the  miUk  of  the 
manufacturing  grade  milk  producers  on 


sudi  route.  In  the  handler's  view,  the 
&ade  A  pioduoers  on  such 
manufactairing  milk  routes  could  be 
impacted  by  the  hi^ier  touch-base 
requirements  provided  by  the 
recommended  decision.  Kraft  contended 
that  on  as  many  as  six  days  in  certain 
mondis  a  hauler  might  have  to  pick  up 
only  Grade  A  milk  and  bring  it  into  the 
handler's  Grade  A  snppfy  plant  solely  to 
meet  the  producer  touch-base 
requirement  On  the  same  day.  the 
hauler  then  would  have  to  go  back  along 
the  same  route  and  pick  iq>  die 
manufacturing  grade  producers  and 
bring  their  milk  into  the  handler's  cheese 
plant  at  Greeneville. 

The  substantive  difference  between 
the  degree  of  association  specified  in  die 
1976  decision  and  that  authorized  herein 
is  best  demonstrated  by  Kraft's  own 
testimony  that  it  had  Ckade  A  producers 
whose  milk  was  regulaify  indnded  on  a 
manufacturing  route.  The  milk  of  such 
producers  apparendy  was  onfy 
incidentally  associated  with  die  fluid 
market 

He  1976  decision  to  form  the 
Tennessee  Valley  ordo'  provided  a 
minimal  touch-base  requirement 
However,  the  decision  does  not  indicate 
whedier  there  were  any  Grade  A 
producers  whose  milk  was  regulariy 
being  delivered  to  a  manufacturing  plant 
at  that  time.  On  the  basis  of  die 
information  on  this  record,  die 
appropriateness  of  requiring  a  greater 
degree  of  assodation  with  the  fluid 
market  must  stand.  The  Kraft  exception 
on  this  matter  is  denied. 

Kraft  also  claimed  that  the  changes 
adopted  in  the  reccnnmended  decision 
for  the  Tennessee  Valley  market  were 
inconsistent  tvith  die  recent  changes 
provided  in  the  Southern  Midiigan  order 
that  reduced  the  touch-base  requirement 
for  individual  producers  in  diat  market 
from  six  days  to  two  days.  The  changes 
provided  under  this  order  are  based  on 
the  marketing  conditions  that  prevailed 
in  this  maiket  at  the  time  of  the  hearing. 
The  changes  recommended  for  the 
Southern  Michigan  order  were  based  on 
the  hearing  record  of  marketing 
conditions  under  that  order  and  have  no 
bearing  on  what  is  appropriate  in  the 
Tennessee  Valley  maricet 

Kraft  also  took  issue  with  the  findings 
and  condusions  of  the  recommended 
decision  that  the  record  was  inadequate 
to  adopt  its  suggestion  that  would  have 
aUowed  the  Director  to  increase  or 
decrease  the  touch-base  requirements 
temporarily,  as  necessary.  It  must  be 
noted,  however,  that  the  particular 
marketing  conditions  that  could  be  dted 
to  justify  such  a  revision  were  not 
explored  at  the  hearing.  Since  the  record 
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does  not  provide  any  evidence  in  this 
regard,  the  findings  and  concliuions  of 
the  recommended  dedsiiHi  mutt  be 
affirmed. 

(b)  Other  change*  in  divenkm 
provisiooB.  Certain  additional  changes 
should  be  made  in  the  proviaions  that 
prescribe  how  much  producer  milk  may 
be  diverted  from  pool  plants  to  nonpool 
plants.  The  first  concerns  the  months  in 
which  diversion  limitations  apply. 
Presently,  diversions  are  limited  during 
August  through  March,  with  no  limits 
during  the  other  mont^  of  April  through 
July.  However,  the  months  during  which 
the  diversion  limits  apply  should  be 
changed  to  August  through  November 
and  January  and  February. 

This  change,  though  not  spedficaDy 
proposed,  is  appropriate  in  order  to 
maintain  diversion  provisions  that 
complement  the  plant  and  the  handler 
pooling  standards.  Elsewhere  in  this 
decision,  seasonally  varying  pooUng 
provisions  are  adopted  for  distributing 
plants,  supply  plants,  and  proprietary 
bulk  tank  handlers.  These  pooling 
provisions  are  basad  on  the  premise  that 
the  months  of  August  through  November 
and  January  and  February  are  the 
months  in  which  a  greater  proportion  of ' 
the  market's  suf^Ues  is  needed  for  fluid 
use. 

The  record  indicates  that  March  and 
December  are  months  when  less  of  the 
milk  produced  is  needed  for  fluid  use. 
For  example,  in  December,  a  supply 
plant  will  only  have  to  ship  40  percent  of 
its  receipts  to  distrltMitiQg  plants  and  a 
proprietary  bulk  tank  handler  will  be 
allowed  to  divert  to  nonpool  plants  up  to 
60  percent  of  its  milk  supply.  If  more 
restrictive  pooling  provisions  were 
maintained  for  December,  handlers 
might  need  to  receive  considerable 
quantities  of  milk  at  pod  jAaoH  solely 
to  establish  its  pool  status.  The  milk 
would  then  have  to  be  reloaded  and 
shipped  to  some  other  oudet  for 
processing.  This  woxdd  be  contrary  to 
one  of  the  major  Ihnists  of  both  tlds 
proceeding  and  the  previous  one,  i.e.. 
eliminating  inefRdent  handling 
requirements.  Accordingly,  no  diversion 
limits  should  be  specified  for  March  and 
December  for  cooperatives  and  pool 
plant  operators. 

A  second  change  in  the  diversion 
provisions  is  desirable  to  provide 
consistency  in  such  provistons. 
Currently,  the  Umit  on  diversions  is 
expressed  as  a  percenti^  of  the 
handler's  milk  that  is  physically 
received  at  pool  plants.  However,  such  a 
basis  for  applying  a  diversion  limit  is 
inapproptiale  for  a  proprietary  buBc  tank 
hanifler  since  die  diversion  Unit  must  be 
expressed  in  terms  of  such  handler's 
total  sopply  of  producer  milk.  Le.,  that 


which  is  delivered  to  pool  plants  plus 
that  which  is  diverted.  Unless  a  diange 
is  made,  the  diversion  limits  for  a 
proprietary  bulk  tank  handler  would  be 
expressed  as  a  percentage  of  such 
handler's  total  supply  of  producer  mQk. 
while  the  diversion  bnits  for  all  other 
pool  handlers  would  be  expressed  as  a 
percentage  of  physical  receipts  at  pool 
plants. 

No  pnipose  would  be  served  by 
expressing  the  same  type  of  provision 
two  (Afferent  ways  in  the  order 
language.  By  making  concurrent  changes 
in  both  the  percentage  figure  used  and 
the  base  to  vrfaich  die  percentage  is 
appUed.  diversion  limits  for 
cooperatives  and  pool  plant  operators 
can  be  made  to  conform  with  the 
divereion  provisions  adopted  for  a 
prrarietary  bdk  tank  handler. 

Inis  can  be  addeved  by  expressing 
the  diversion  linrits  for  a  pool  plant 
operator  or  a  cooperative  as  25  percent 
of  sod)  handler's  total  supply  of 
producer  milk  rather  than  as  33  Vi 
percent  of  the  handlei's  milk  that  Is 
physicaDy  received  at  pool  plants.  An 
example  will  demonstrate  that  this 
change  in  language  will  not  change  the 
actual  quantity  of  milk  that  a  handler 
can  divert.   . 

Assume  that  a  pool  plant  operator  is 
the  handler  for  1004X)0  pounds  of 
producer  milk  that  has  been  physically 
received  at  pool  plants  during 
September.  Under  cmrent  order 
provisions,  such  handler  may  divert  to 
nonpool  plants  an  additional  araoont  of 
milk  equal  to  one-third  of  that  phjrsically 
received  at  pool  plants.  In  the  example, 
this  would  be  one-dilrd  of  lOOXXX) 
pounds,  or  SS3S3  poands.  Thus,  fhe 
handler's  total  supply  of  producer  milk 
is  133.333  poands  (100.000  pounds 
received  at  pod  plants  plus  3S.SSS 
pounds  divOTtod  to  nonpool  plants). 
Expressed  another  way,  the  maximum 
limit  on  diversions  to  nonpool  plants 
would  equal  2S  percent  of  the  handler's 
total  supply 

(33,333 -!-lS3.8S3«.2SXlOO- 25  percent). 
The  amount  of  milk  that  may  be 
diverted  to  noopod  plants  as  producer 
milk  thus  is  the  saaie  whether  die 
provision  is  expressed  as  one-diird  of 
the  handler's  aailk  that  is  physically 
received  at  pod  plants,  or  as  25  percent 
of  the  handar^s  totd  supdy- 

4.  SeatomeJ prIeUig  ofaurphu  milk.  A 
proposal  to  establish  seasonal 
adfustraeats  to  tfie  Class  in  price  should 
not  be  adopted. 

A  Dairymen.  Inc.  proposal  notioed  for 
the  hearing  wodd  provide  seasonally 
varying  adfnstawnts  to  both  the  CUss  II 
and  Class  10  prices.  The  rates  proposed 
ranged  from  minus  20  cents  to  plus  20 
cents  per  hundredweight.  As  proposed. 


Class  n  and  III  prices  would  be  lower  in 
the  heavy  production  months  of  March 
through  June,  and  higher  in  all  other 
months.  However,  die  total  annual  value 
of  the  milk  in  the  pool  was  intended  to 
be  unchanged  by  the  seasonal  pricing 
scheme. 

At  the  hearing,  DI  nnidified  its 
proposal  to  app^  seasooaUe  pricing 
only  to  milk  auigned  to  Class  in  uses. 
The  cooperadve's  witness  indicated  that 
Class  n  products  made  from  milk  priced 
under  die  T^nessee  Valley  order  must 
compete  with  Class  VL  products  made 
from  milk  priced  under  other  J'ederal 
orders.  Accordingly,  the  cooperative 
modified  its  pricing  proposal  to  affed 
only  Gass  m  milk. 

Dl's  representative  pointed  out  that 
the  purpose  d  the  proposal  was  to 
lessent  the  losses  incurred  by  those 
(primarily  Dl)  who  handle  the  bulk  of 
the  market's  reserve  milk  supplies 
during  the  flush  production  months.  He 
also  noted  that  die  plan  would 
discourage  using  milk  for  Class  10 
purposes  in  the  short  production  months 
by  adding  20  per  hundredweight  to  the 
Class  Ul  prices  for  August  through 
November. 

The  cooperative's  spokesman  entered 
an  exhibit  providing  data  on  diversions 
of  surplus  milk  during  1879.  This  exhibit 
listed  various  manufacturing  outlets 
used  by  the  cooperative  for  surplus  milk 
dispositions,  along  with  the  pounds 
diverted  to  eadi  plant  diuiog  each 
month,  the  gross  and  net  prices  received 
(adjusted  to  3.5  percent  butteifat],  and 
the  Class  01  prioBS  under  the  order.  The 
exhibit  was  entered  to  demonstrate  that 
the  cooperative's  reinns  from  silrphis 
milk  in  each  month  except  Angnst  were 
less  than  the  value  at  which  t^  milk 
must  be  aoconnted  for  at  order  prices. 
ill  I  iiiilit  III  tliii  spiilii  iiiiiiiii  lliii 
seasond  pririag  proposd  would  lessen 
this  finandd  burden  diat  die 
cooperative  jbcts  in  handling  the 
market's  ampins  nilk. 

The  ooopantive's  reprasentative  also 
pointed  out  that  actnd  prices  paid  in 
Tennessee  for  manufacturing  grade  milk 
are  below  the  kfinnesc(a-¥nscansin  (M- 
W]  series  prices  nsed  as  die  mlnhnum 
Class  m  prices  imdsr  die  order.  Thus, 
aldioagh  n  Daydatad  dw  price  they 
receive  for  Class  m  nilk  moved  to 
manufactuiing  outlets,  such  price  is 
often  below  ^e  ordei's  Class  ID  price. 

Another  key  fador  dted  by  DI  is  the 
limited  outlets  available  for  surplus  milk 
disposition  widiin  the  bounds  of  die 
Tennessee  Valley  naifceting  area. 
According  to  the  cooperative,  much  d 
the  nilk  must  be  moved  to  more  distant 
ouUets  in  die  flush  production  months, 
which  increases  transportation  costo.  It 


Federal  RegialT  /Vol  47.  No.  53  /  Thursday.  Mardi  18.  1982  /  Ptopoaed  Rdcs 


Is  this  comblnatioa  of  higher  disposal 
costs  and  returns  below  the  rate  DI  is 
charged  under  the  order  that  prompted 
the  proposd  for  seasond  pricing.. 

In  its  brief.  DI  argued  that  the  record 
evidence  supported  having  ody  a  Lower 
Class  m  price  during  the  flush  months, 
rather  than  a  system  of  plus  and  minus 
adjustments  throughout  the  year. 

Seasonal  pricing  of  Qass  HI  milk  was 
opposed  by  Pet.  Inc.,  a  proprietary 
handler  that  operates  two  pool 
distributing  plants.  The  Pet  spokesman 
dalmed  that  the  proposed  price 
adjustments  would  have  added  about 
six  cents  per  hundredweight  to  the  cost 
of  Class  m  milk  utilized  by  die  two 
plants  during  the  12-month  period 
ending  February  198a  He  further 
claimed  that  Pet  already  loses  money  on 
disposition  of  surplus  butterfat  in  cream 
moved  to  an  ice  cream  manufacturing 
plant  and  another  manufacturing  plant 
operated  by  another  division  of  Pet.  Inc. 
liie  Pet  representetive  urged  that  the 
Department  not  adopt  the  cooperative's 
pricing  proposd. 

An  alternative  suggestion  offered  by  a 
spokesman  for  the  Kroger  Company 
would  eliminate  location  adjustments  in 
pricing  diverted  milk  during  the  spring 
flush  production  months.  Accordiiag  to 
the  Kroger  witness,  the  cost  of  surplus 
milk  disposition  under  this  approadi 
would  be  shared  by  all  pool 
partidpanto.  As  he  saw  it.  die    -  ' 
cooperative  has  two  options:  (1)  Let 
handlers  balance  their  own  supplies  and 
thus  bear  their  own  burden  of  surplus 
disposition;  or  (2)  Cooperatives  must 
handle  the  surplus  disposition 
themselves.  In  either  case,  he 
maintained,  the  cost  of  such  dispositions 
shodd  be  shared. 

The  record  indicates  that  the 
disposition  of  reserve  milk  supplies  is 
cosUy  to  the  cooperative  under  the 
conditions  that  exist  in  this  market 
However,  adopting  seasond 
adjustmento  to  the  Class  m  price  is  not 
the  appropriate  remedy.  Also, 
suggestions  to  simply  lower  Class  10 
prices  during  the  flush  production 
months  or  to  price  diverted  milk  f.o.b. 
the  marketing  area  during  the  spring 
flush  likewise  shodd  not  be  adopted. 

Under  Drs  modified  proposal  the 
Class  m  price  wodd  be  higher  than  the 
Class  n  price  in  each  of  the  months  of 
Jdy  throu^  January.  This  wodd  occur 
because  the  seasond  plus  adjustments 
would  exceed  10  cents  per 
hundredweight,  which  lis  the  amoipt  of 
the  current  Class  0  differentid.  In  four 
months  (August-November)  the  Class  m 
price  wodd  exceed  die  Class  0  price  by 
10  cents  per  hundredweight.  The 
cooperative's  witoess  recognized  that 
this  pricing  discrepancy  wodd  occur. 


but  he  maintained  that  the  low  level  of 
net  returns  for  Class  m  use  wodd  still   ' 
make  Class  0  use  preferable,  even  when 
the  Class  D  order  wodd  be  below  the 
Class  in  price. 

Many  of  the  current  orders,  or  their 
predecessor  orders  in  the  case  of 
merged  orders,  were  amended  in  1974  to 
provide  three  use-dassifications  and 
corollary  pricing  provisions.*  One  of  the 
orders  so  amended  was  the 
Chattanooga.  Tennessee,  order,  which 
later  was  merged  with  the  Knoxville. 
Tennessee,  and  ^pdachian  orders  to 
form  (along  with  a  marketing  area 
expansion)  the  present  Tennessee 
Valley  order.  The  merged  order  contains 
the  dassification  and  pricing  provisions 
for  Class  0  and  Class  ID  milk  that  were 
adopted  earlier  for  the  Chattanooga 
order.  The  relationship  thus  esteblished 
between  Class  D  and  Class  m  prices  in 
the  Tennessee  Valley  order  is  refleded 
in  the  following  quotetions  from  the  1974 
dassification  decision: 

"*  *  *  The  Class  n  price  shodd  be 
the  basic  formda  price  (Minnesote* 
Wisconsin  mandacturing  milk  price)  for 
the  month  plus  10  cents.  The  price  imder 
each  of  the  orders  for  Class  in  milk 
shodd  be  die  basic  formda  price  for 
thie  month." 

"Class  n.  Certain  used  of  producer 
milk  not  needed  for  Class  I  purposes 
shodd  be  priced  at  a  somewhat  hi^ber 
level  than  that  applicable  to  milk  in  the 
adopted  Class  10  uses.  *  *  *" 

"The  adopted  Class  O  price  (the 
Minnesote- Wisconsin  price  plus  10 
cents)  is  a  reflection  of  some  of  die 
additiond  vdue  which  producer  milk 
used  in  cottage  has  to  banders.  *  *  *" 

Pricing  aassD  milk  at  diis 

level  shodd  permit  regdation  banders 
using  producer  milk  to  remain 
competitive  in  the  maricetplace  with  the 
unregdated  sector  in  the  sde  of  Class  D 
produds.  At  the  same  time,  such  price 
will  refled  the  minimum  additional 
vdue  of  such  hi^  quality  producer  milk 
supplied  to  regdated  handlers  over  the 
widespread  area  covered  by  the  32 
markets  at  the  times  and  places,  and  in 
the  quantities  needed  for  the  severd 
Class  0  uses." 

Iliese  quotations  from  the  dedsion 
clearly  state  that  producer  milk  assigned 
to  Class  0  used  shodd  be  priced  at  least 
10  cents  per  hundredweight  above  the 
Class  m  price.  Thus,  any  proposal  that 
wodd  change  the  Class  in  price  level 
must  be  considered  within  the  context  of 
the  Class  IMSass  ID  price  relationship 
that  had  been  found  earlier  to  be 
appropriate  for  this  maricet. 


This  issue  was  reopened  to  receive 
further  evidence  in  a  pdilic  heming  tm 
advandng  the  aimoaiioemeiit  d  Glass  0 
prices  in  29  Federd  aiilk  ofdei*.  The 
hearing  was  hdd  at  St  Louis.  Msaouii 
on  August  12.  IS.  and  14.  lOSa*  At  die 
reopened  hearing,  a  qnestiaa  was  raised 
%vhether  cooperatives  wodd  sopply  milk 
to  handlers  for  Class  0  use  if  the  C3aM  D 
price  dropped  to  the  sane  levd  as  the 
Qass  10  price.  The  answer  by  a  DI 
spokesman  Indicates  diat  supplies  might 
be  available  for  Class  0  for  a  short  time, 
but  that  if  such  a  pricing  rdatiooship 
between  Class  0  and  Class  ID  continued 
for  an  extended  period  d  time,  that 
wodd  invdve  a  different  situation. 

In  response  to  a  further  question,  the 
cooperative's  spokesman  agreed  that  a 
Class  n  price  level  below  the  Qass  ID 
price  plus  10  cente  would,  in  effect 
abolish  the  purpose  for  having  a  Class  D 
price  differential  10  cente  above  the 
Class  ID  level 

In  totd  die  record  d  diis  proceedii^ 
lacks  any  conqwiling  basis  for  dedding 
that  the  present  pricing  relationship 
between  Class  0  and  Class  ID  no  longer 
is  appropriate.  Seasond  pricing  of  Class 
m  milk  ody.  as  proposed,  would 
substantially  dter  the  intended 
relationship  between  Qass  O  and  Qass 
m  prices,  and  for  this  reason  the 
proposd  must  be  denied. 

Dairymen.  Inc.  took  exception  to  die 
Department's  tentetive  denid  d  ito 
proposd  to  seasonally  adjust  die  Qass 
m  price.  The  cof^ierative  contended  that 
the  Qass  0  and  Qass  ID  price 
relationship  wodd  be  maintained  over 
the  course  of  an  entire  year  «vith  the 
Class  n  price  averaging  10  cento  above 
the  average  Class  10  price.  The 
exception  eiqwessed  the  view  diat  the 
basis  for  a  separate  Qass  0 
classification  thua  wodd  not  be 
affected,  llie  cooperative  also 
maintained  that  any  short^im  situations 
where  die  Qass  O  price  wodd  be  less 
than  the  Qass  ID  price  plus  10  cente  per 
hundredweight  wodd  not  advraedy 
affect  the  supply  of  milk  for  Qass  0 
uses.  Accordingly.  DI  asked  the 
Department  to  re-evdnate  the  record 
with  reaped  to  diis  issue. 

lie  various  pointo  raised  in  DFs 
exceptions  on  this  issue  were 
considered  in  reaching  die 
recommended  decision.  Ihe 
Department's  condusion  diat  the  Qass 
n-Class  m  price  differentid  must  be 
maintained  if  both  classifications  are 
warranted  remains  valid.  If  seasond 
adjustmente  were  applied  at  the  same 
rate  to  both  dasses.  die  prices  wodd 


•Official  nottoe  is  taken  of  die  AsaUtant 
Secretary't  decision  issued  Februanr  lA  1974  (39  Fit 
9012). 


'Heaitet  NoUoe  lasMd  Hy  la  ISSa  Docket  No. 
AO-«l-A2S-nn  (tf  FR  474S0. 
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mov«  op  or  down  loydier  and  the  same 
montUy  price  dUhnndal  between  the 
claeeee  woaU  WaaMaiBed.  Sock  waa 
the  pn^Kwal  that  waa  aotleed  for 
considention  at  the  hearing.  However. 
the  aniUcatiaa  of  Maeonal  pridng  to  the 
Class  in  price  ooijr,  as  ptopoeed  at  the 
hearing,  wonld  have  praduced  a 
situation  where  the  (hfferential  majr  be 
maintaioed  on  ao  annnal  basis,  bat 
would  not  be  at  the  desired  level  on  a 
monthly  baaia.  In  additkni.  it  still  ooold 
result  in  Class  in  prices  actoally 
exceeding  Class  U  prices  in  some 
months.  Such  a  result  would  be 
inconsistent  with  die  oonoqrt  that  the 
Class  n  price  should  average  about  10 
cents  above  the  Class  Ul  price. 
Accordingly,  it  is  concluded  that  DFs 
exertion  must  be  denied. 

It  should  be  noted  that  a  new 
procedure  for  estabUshing  the  Class  D 
price  is  now  in  effect  for  29  Federal 
order  markets,  including  the  Teanessee 
Valley  order.  Under  the  procedure,  it  is 
possible  diat  die  Class  U  price  may  at 
times  be  above  or  below  the  Class  m 
price  plus  10  cents,  although  in  no  case 
will  the  Class  n  price  be  lower  than  the 
Class  m  price.  However,  it  is  clear  that 
the  basic  intent  of  the  new  procedure  is 
to  maintain  a  Class  n  price  that 
ai>proximate8  dosely  the  Class  Dl  price 
plus  10  cents.  Under  TfTa  modified 
proposal  to  seasonally  vary  the  Class  UI 
price,  die  Oass  n  price  would  drop 
below  the  Cless  m  price  in  certain 
months. 

Finally,  die  oooperaU>e  requested  diat 
the  hearing  be  reopened  on  ttie  issue  as 
soon  as  possible  if  seasonal  Class  m 
pricing  cannot  be  Jaetlfled  on  the  basis 
of  the  existing  record.  However,  DTs 
exception  does  not  preeent  uiy  basis  for 
concluding  that  a  reopening  of  the 
hearing  would  prodoce  any  new 
evidence  that  ooold  lead  to  a  reversal  of 
the  recommended  decfaion.  For  this 
reason,  the  reqoeet  to  reopen  the  hearing 
to  further  consideratian  of  this  issue  is 
denied. 

5.  Coaforming  chaagn.  The  order  now 
excludes  from  the  producer  definition 
any  person  whose  milk  is  received  at  or 
diverted  from  a  sopply  plaoit  that  haa 
automatic  pool  status  in  April-faly. 
unless  at  least  60  days'  production  from 
the  farm  of  such  person  was  producer 
milk  during  the  preceding  Aogust 
through  March,  or  anleas  the  supply 
plant  is  a  pool  plant  far  the  month  based 
on  its  shipments  to  pod  dlstributiag 
plants. 

One  of  the  changes  being  adopted  in 
this  dedsion  would  eliminate  the 
{Movisicms  for  automatic  pooling  of  a 
supply  plant  by  specifying  year-round 
ridppiqg  standards  for  pool  status. 


Under  that  arrangement,  the  provision 
described  In  the  preceding  paragraph  no 
lenger  wfll  aarae  any  useial  pvpoee. 
According^,  it  is  removed  ao  durt  die 
order  will  not  contain  obsolete  Imgaage. 

In  order  to  folly  inoorporate  into  the 
order  (he  adhMooal  handler  definition 
being  adopted  tn  this  decision,  it  also  is 
necessary  to  revise  die  language  in 
several  other  sections  of  the  order  in 
addition  to  specific  changes  that  have 
already  been  discussed.  Such  changes 
are  ooroUary  in  nature  and  do  not 
involve  any  substantive  changes  in  the 
order  or  in  the  intended  application  of 
the  order. 

One  sach  chsnga  onnoems  the 
provisions  for  oonqiating  and  obligation 
for  a  handkr  operating  a  partially 
regulated  distributiBg  plant  diat 
received  milk  during  the  month  from  a 
proprietary  bulk  tank  handler.  For 
purposes  of  coa^wting  obligations,  fluid 
Billk  peodnda  and  bulk  fluid  cream 
products  received  Cram  a  pool  plant  or 
another  plart  an"*  *  *  allocated  at  die 
partially  .mgnlstad  diatriboting  plant  to 
the  sarme  cbias  in  wUch  each  prodncts 
weredaasifisd  at  the  fully  re^ilated 
plant  *  *  *".  However,  the  order  is 
silent  on  the  allocation  of  receipts  from 
a  bulk  tank  handler. 

An  appropriate  means  itx  clarifying 
the  order  in  thia  regard  is  to  provide  that 
receipts  of  milk  ban  a  cooperative  or 
proprietary  bulk  tank  handler  shall  be 
allocated  at  the  partially  regulated  plant 
to  the  daas  to  which  it  was  aaaipied  for 
the  bulk  tank  handler  pursaont  to  the 
provisions  ibr  classifying  tansfers  and 
diversions,  litis  is  consjstmt  with  DFs 
proposed  sanply  unit  concept  which 
would  have  beeo  defined  as  a  pool 
plant  If  that  approach  had  been 
followed,  no  cfaaafe  would  be  necessary 
in  the  corrant  order  language  oooceming 
partially  regulated  plants.  However, 
since  tlM  supply  unit  oonoept  has  beeo 
adopted  as  a  'liandlei^  in  this  dedsion. 
a  language  modification  is  needed  and 
has  been  provided. 

Rulings  on  IHepeeed  Ffaidfaig  and 


Briefs  and  proposed  findings  and 
condusions  were  filed  on  behalf  of 
certain  interested  parties,  induding 
Kraft  Inc.  These  briefs,  proposed 
findings  and  coadusions  and  the 
evidence  In  the  record  w««  considered 
in  makii^  the  findings  and  condusions 
set  forth  above.  Kraft  requested  in  its 
brief  that  official  notice  be  token  of  a 
Tennessee  county  ondine  map 
indicating  for  eadi  county  the  total 
number  of  milk  producers,  the  number  of 
Grade  A  producers,  the  number  of 
manufacturing  milk  producers,  and  the 


number  of  the  latter  who  ship  nilk  in 
cans  asariffatdi  15.  iwa  Hm  faidicated 
source  of  the  IfrfanaadoB  is  the  State  of 
Tennessoa  D^HntMsat  of  A^fedtoe. 
Kraft  Botae  diat  a«apjr  of  die  Boop  waa 
obtained  from  Ae  aariket  admtaistrator. 
The  Kraft  brief  also  indodes  reCerenoe 
to  the  Infbtnafion  on  the  awp  in  support 
of  Kraft's  proposed  findings  and 
determinations. 

This  request  for  offidal  nodce  is 
denied  because  die  brief  does  not 
indicate  die  relevance  of  the  map  to  die 
issues  under  consideration. 

To  the  extent  that  other  suggested 
findings  and  condusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusion  set  forth 
herein,  the  requests  to  make  sudi 
findings  or  readi  such  condusions  are 
denied  for  the  reasons  previously  stated 
in  this  dedsion. 

General  Ftediags 

The  findings  and  determinations 
hereinafter  set  forfli  supplement  those 
that  were  aude  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
where  ^y  may  coofUd  with  those  set 
forth  below. 

(a)  The  tentafive  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  vi  the  terms  and 
conditions  Ihexeat,  arill  tend  to 
effectuate  die  dedazed  policy  of  the  Act: 

(b)  Thm  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  aro  not  reaaonable  in  vtew  of  the 
price  of  feeds,  available  aupplies  of 
feeds,  and  other  anonnmic  oooditaons 
which  affect  market  supply  and  demand 
for  milk  in  the  asaiheting  area,  and  the 
minimum  prices  qiedfiod  in  the 
tentative  maiketiag  agreement  and  the 
order,  as  hereby  prapoeed  to  be 
amended,  are  aoch  prices  as  will  reflect 
the  aforesaid  factors,  insure  a.suffident 
quantity  of  pure  and  wholesome  miU(. 
and  be  in  ths  pobtic  interest;  and 

(c)  The  tentative  marketing  a^eement 
and  the  order,  as  hsraby  proposed  to  be 
amended,  will  r^filate  the  handling  of 
milk  in  the  aasae  ir  i  in  i  r  es,  end  will  be 
appUcohle  ooiy  topetoons  in  the 
respectlae  daases  of  iDdaatiial  and 
comaistdal  acdvi^  qwdfied  in,  a 
maikeliagapaeawnt  npoB  which  a 

he  vias  haa  been  held. 


Rulings  on  ExceptfoBS 

Kraft  Inc.  took  exoepdon  to  the  fact 
that  certain  order  ohoages  ware 
recommended  even  diCRigh  no  seiioos 
marketing  pinhhwis  wore  noted  and 
urged  diat  the  prooeeding  be  tenninated 
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for  diat  reason.  Kraft  oaatanded  diat  the 
recommended  dedsion  purports  to 
reject  DTs  phikaoiriiy.  while  at  the  same 
time  adopting  most  of  OTs  proposed 
changes,  and  thus  •'modifying  agency 
polides  wdddi  have  heretofore  govoned 
milk  maiketing  order  promalgation  and 
amendment  proceedings." 

The  Kraft  exceptions  and  request  for 
termination  are  disnied.  The  record  in 
this  proceeding  provides  an  adequate 
basis  for  the  findit^gf  and 
determinations  ad<^ted  herein.  The 
adopted  changes  are  warranted  in  view 
of  current  marketing  omditions. 

In  arriving  at  the  tinMn^  and 
condusions.  and  the  regulatory 
provisions  of  this  decision,  eadi  of  the 
exceptions  rsoeived  was  oarefuUy  and 
fiilly  considered  hi  conjunction  with  the 
record  evidence.  To  die  extent  that  the 
findings  and  condusitms,  and  the 
regnlatoiy  provisioit  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  dedsion. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  ^der  amending  the  order 
regulating  tha  handling  of  mUk  in  die 
Tennessee  Valley  marketing  area  whidi 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  condustons. 

It  in  hereby  on^etL  Aatthis  entira 
dedsion,  except  the  attached  marketing 
agreement  be  pubUshed  in  the  Federal 
Register.  Tlie  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  containedla  die  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  dedsion. 

Determination  of  Producer  Approval  and 
Reprasentadva  Period 

September  1981  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regidating  the  handling  of  milk  in  the 
Tennessee  Valley  maiketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  herdiy  proposed  to  be 
amended).  yAio  during  sach 
representedva  period  ware  engaged  In 
tim  production  of  milk  for  aale  within 
the  aforesaid  maiketing  area. 


Sign«l  at  WaaUagton.  DlC  OB  Mardi  1& 
igaz. 

lolmFarri. 

Deputy  A$$istaitt  Secretary,  Marketing  and 
Inspection  Services. 

Order  *  amending  the  order, 
regulatwg  the  baiuUiag  (tfadlkJn  the 
Teanesaee  Valley  marketing  atea. 


He  findings  and  deteiminadons 
hereinafter  aet  ffordi  are  siqiplementary 
and  in  addition  to  the  finrfinyi  and 
deteiminationa  previously  oude  in 
connection  with  the  issuance  of  die 
aforesaid  order  and  of  the  prevtousfy 
issued  amendmente  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
afbmed,  except  insofar  as  sadi  fiiniiiig* 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  iqmn  certain  proposed  amendmente 
to  die  tentative  maricetiog  agreement 
and  to  the  order  regulating  die  fmndling 
of  milk  in  the  Tennessee  Valley 
mariceting  area.  Hie  hearing  was  held 
pursuant  to  die  provisions  of  the 
Agricultural  Maiketing  Agreement  Act 
of  1837.  as  amended  (7  U.S.C  flOl  et 
seq.),  and  die  applicable  roleaof 
practice  and  procedure  (7  CFR  Part  VX^. 

Upon  the  basis  of  die  evidence 
introduced  at  sndi  hearing  and  the 
record  diereot  it  is  found  that: 

(1)  The  said  order  es  hoeby  amended, 
and  an  of  the  terms  and  conditions 
diereot  wiU  tend  to  eEEectnate  die 
dedared  policy  of  dw  Act; 

(2)  The  parity  pricea  of  oillk.  as 
determined  pursuant  to  section  2  of  die 
Act  are  not  reasonable  in  view  of  die 
price  of  feeds,  availaUe  sufiplies  of 
feeds,  endodieraooBoniicconditiona 
which  affeot  market  siqipfy  and  demand 
for  milk  in  die  said  maiketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  arill  reflect  the  aforesaid 
factors,  insora  a  soCBcient  quantity  of 
pure  and  whcdesame  milk,  and  be  in  die 
public  interest  and 

(3)  The  said  rader  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  es,  and  is  applicable  onfy 
to  persons  in  the  respective  classes  of 
industrial  at  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling'  It  is 
therefore  ordered  that  on  and  after  the 
efbodve  date  hereof  the  handling  of 


milk  in  die  Tenaeseee  Valley  mariwting 
area  shafl  be  in  conformity  to  and  to 
compliance  with  the  teacm  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  tte  prapoeed 
marketing  agreement  and  Older 
amending  the  order  oontahiad  in  the 
recommended  dedsion  isaued  liy  the 
Depufy  Administrator.  Maiketing 
lYi^raiB  OparatiaBa.  OB  |afy  1. 1981,  and 
puUished  in  die  Padeari  Batbtar  on  lufy 
a  1981  (40  PR  8S2B4).  shall  be  and  are 
the  terms  and  proviaians  of  this  order, 
amending  die  order,  and  are  set  fordi  in 
full  herein: 


PART  101 
VALLEY 


MIME 


1.  Section  lOlU  is  revised  to  read  i 
foDows: 


onia  tfa*  MqataMMBli  of  1 90014  of  dw  iuIh  of 
pffUDMflnd  pnoMtara  sovflniiiis  pvocsraiiisi  to 
fonnulate  iiiiiiti^li  nneiuwiti  and  SMricei^ig 
otden  have  ba«D  met 


118117 

Except  as  provided  in  paragraph  (d)  of 
diis  section,  "pod  iriant"  means: 

(a)  A  plant  that  te  approved  by  a  dufy 
oonstttated  regulatory  *y.iii.y  for  die 
proceasingorpaclca^ngof  Grade  A  milk 
and  uoni  andcn  during  die  month: 

(1)  Route  mmwaition.  except  filled 
milk,  in  die  marketing  aiea  is  not  less 
dian  10  percent  of  the  total  quantify  of 
Grade  A  flnid  miBc  products,  except 
filled  milk.  physicaUy  received  at  such 
plant  or  diverted  dierefrom  pursuant  to 
S  1011.13:  and 

(2)  The  total  quantity  ai  fluid  mdk 
products,  except  fitted  ndlk.  disposed  of 
in  Class  I  is  not  less  than  00  percent  in 
each  of  the  months  of  Angust  duou^ 
November  and  January  and  Februaiy, 
and  40  pooent  in  eadi  <d  die  odier 
mmidis.  of  die  total  quantify  of  fluid 
milk  products,  except  fifled  milk, 
physically  received  at  sudi  plant  or 
fliverted  therefrom  pursuant  to  §  1011.13. 
The  appUcaUe  percentage  in  this 
subparagrai^  may  be  increased  cr 
decreased  up  to  10  percentage  pointe  by 
the  Director  of  the  Daily  Division  if  the 
Director  finds  such  revision  is  necessary 
to  effect  a  similar  adjustment  pursuant 
to  §  1011.1S(e)(S).  Befora  making  sudi  a 
finding,  the  Directar  shall  investigate  the 
need  for  revision  mdier  at  the  Director's 
own  initiative  or  at  die  request  of 
interested  persons.  If  the  investigation 
shows  that  a  revision  mi^t  be 
appropriate,  the  Director  shall  issue  a 
notice  stating  that  the  revision  is  being 
considered  and  Invite  data,  views,  and 
aiguments. 

(b]  A  plant  odier  dian  a  plant 
described  in  paragraph  (a)  of  this 
section,  from  which  flaid  milk  products, 
except  fillad  adlk.  ara  sh^iped  to  pool 
planto  pofsoaat  toparafraph  (a)  of  dda 

Sodi  afaipmaate  mast  equal  not 


*-  ^ 
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less  thAn  60  percent  in  each  of  the 
months  of  August  through  November 
and  January  and  February,  and  40 
percent  in  each  of  the  other  months,  of 
the  total  quantity  of  milk  approved  by  a 
duly  constituted  regulatory  agency  for 
fluid  consumption  that  is  received 
during  the  month  at  such  plant  from 
dairy  farmers  (including  producer  milk 
diverted  from  the  plant  pursuant  to 
1 1011.13  but  excluding  milk  diverted  to 
such  plant)  and  handlers  described  in 
S  1011.9(c)  and  (d).  The  operator  of  snch 
a  plant  may  include  milk  diverted  bom 
such  plant  to  plants  described  in 
paragraph  (a)  of  this  section  as 
qualifying  shipments  in  meeting  up  to 
one-half  of  the  required  shipments.  The 
applicable  shipping  percentage  of  this 
paragraph  may  be  increased  or 
decreased  up  to  10  percentage  points  by 
the  Director  of  the  Dairy  Division  if  the 
Director  finds  such  revision  is  necessary 
to  obtain  needed  shipments  or  to 
prevent  uneconomic  shipments.  Before 
making  such  a  finding,  the  Director  shall 
invlestigate  the  need  for  revision  either 
at  the  Director's  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  shows  that  a  revision 
might  be  appropriate,  the  Director  shall 
issue  a  notice  stating  that  the  revision  is 
being  considered  and  invite  data,  views, 
and  arguments. 

(c)  A  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative 
association  if  pool  plant  status  under 
this  paragraph  is  requested  for  such 
plant  by  the  cooperative  association  and 
during  the  month  60  percent  or  more  of 
the  producer  milk  of  members  of  such 
cooperative  association,  excluding  such 
milk  that  is  received  at  or  diverted  from 
pool  plants  described  in  paragraph  (b)  of 
this  section  but  including  milk  delivered 
by  such  cooperative  as  a  handler 
described  in  8  1011.9(c),  is  delivered 
directiy  from  their  farms  to  pool  plants 
described  in  paragraph  (a)  of  this 
section  or  is  transferred  to  such  plants 
as  a  bulk  fluid  milk  product  from  the 
plant  of  the  cooperative  association, 
subject  to  the  following  conditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a)  or  (b)  of 
this  section  or  under  the  provisions  of 
another  Federal  order  applicable  to  a 
distributing  plant  or  a  supply  plant;  and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fluid  consumption. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant: 
(2]  A  governmental  agency  plant: 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 

an  other  Federal  order  and  from  which 


there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
marketing  area  than  in  this  marketing 
area:  and 

(4)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  which  also 
meets  the  pooling  requirements  for  the 
month  under  an  other  Federal  order. 

2.  In  1 1011.9,  paragraphs  (d),  (e)  and 
(f)  are  redesignated  as  paragraphs  (e),  (f) 
and  (g)  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

11011.9   Nandlw. 

(d)  Any  person,  except  a  cooperative 
association,  with  respect  to  milk  that  it 
receives  for  its  account  from  the  farm  of 
a  producer  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of, 
such  person  and  which  is  delivered 
during  the  month  for  the  accoimt  of  such 
person  to  the  pool  plant  of  an  other 
handler  or  diverted  piirsuant  to 

i  1011.13,  subject  to  ths  following 
conditions: 

(1)  Such  person  (who.  if  qualified 
pursuant  to  this  paragraph;  shall  be 
known  as  a  "proprietary  bulk  tank 
handler")  must  operate  a  plant  located 
in  an  area  that  includes  the  marketing 
area  plus  the  area  within  100  miles  of 
the  marketing  area  boundary  at  which 
milk  is  processed  only  into  Class  II  or 
Class  III  products:  and 

(2)  Prior  to  operating  as  a  handler 
pursuant  to  this  paragraph,  such  person 
must  submit  to  the  market  administrator 
a  statement  signed  by  the  applicant  and 
the  operator  of  the  pool  plant  to  which 
the  milk  will  be  delivered  specifying  that 
the  applicant  will  be  the  responsible 
handler  for  the  miUc 

(e)  Any  person  who  operates  a 
partially  regulated  distributing  plant;' 

(f)  A  producer-handler  and 

(g)  Any  person  who  operates  an  other 
order  plant  described  in  1 1011.7(d). 

S.  In  §  1011.12.  pwagraph  (b](S)  is 
removed  and  paragraphs  (a)(2),  (b)(3) 
and  (b)(4]  are  revised  to  read  as  follows: 

(1011.12    Produoar. 

(a)  •  *  • 

(2)  Received  by  a  handler  described  in 
1 1011.9  (c)  or  (d):  or 

(b)  *  *  • 

(3)  Any  person  with  respect  to  milk 
produced  by  him  that  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  III 
utilization  pursuant  to  {  1011.44{a)(8)(iU) 
and  the  corresponding  step  of 
8l011.44(b]:  and 


(4)  Any  person  with  respect  to  milk 
produced  by  him  that  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order. 

4.  Section  1011.13  is  revised  to  read  as 
follows: 

81011.1S   Produow^mlk 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant,  excluding  such  milk  that  is 
diverted  from  an  other  pool  plant; 

(b)  Received  by  a  handler  described 
in  8 1011.g(c): 

(c)  Received  by  a  handler  described  in 
S  1011.9(d).  excluding  milk  diverted 
pursuant  to  paragraph  (e)  of  this  section; 

(d)  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
plant  to  an  other  pool  plant; 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  (other  than  a  producer- 
handler  plant)  for  the  account  of  the 
handler  described  in  8  1011.9  (a),  (b)  or 
(d)  subject  to  the  following  conditions: 

(1)  A  producer's  milk  shall  be  eligible 
for  diversion  to  a  nonpool  plant  during 
any  month  in  which  such  producer's 
miUc  is  physically  received  at  a  pool 
plant  as  follows: 

(i)  In  any  month  of  August  through 
February,  six  days'  production;  and 

(ii)  In  any  moaih  of  March  through 
July,  two  days'  production. 

(2)  Diuing  each  of  the  months  of 
August  through  November  and  January 
and  February,  the  total  quantity  of  milk 
diverted  by  •  cooperative  association 
shall  not  exceed  one-fourth  of  the 
producer  milk  that  such  cooperative 
caused  that  month  to  be  delivered  to  or 
diverted  from  pool  plants; 

(3)  The  total  quantity  of  milk  diverted 
by  a  proprietary  bulk  tank  handler 
described  in  8  1011.9(d)  shall  not  exceed 
40  percent  of  the  producer  milk  that  suck 
handler  caused  to  be  delivered  to  or 
diverted  from  pool  plants  in  each  month 
of  August  through  November  and 
January  and  February,  and  60  percent  in 
each  of  the  other  months.  The  appUcable 
diversion  percentage  of  this 
subparagraph  may  be  increased  or 
decreased  up  to  10  percentage  points  by 
the  Director  of  the  Dairy  Division  if  the 
Director  finds  such  revision  is  necessary 
to  obtain  needed  shipments  or  to 
prevent  uneconomic  shipments.  Before 
making  such  a  finding,  the  Director  shall 
investigate  the  need  for  revision  either 
at  the  Director's  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  shows  that  a  revision 
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mi^t  be  appropriate,  the  Director  shall 
issue  a  notice  stating  that  the  revision  is 
being  considered  and  invite  data,  views, 
and  arguments. 

(4)  A  handler  described  in  8  1011.9(a) 
that  is  not  a  cooperative  association 
may  divert  for  its  account  any  milk  that 
is  not  under  the  control  of  a  cooperative 
association  or  a  proprietary  bulk  tank 
handler  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (e)  (2)  or 
(3)  of  this  section.  The  total  quanti^  of 
milk  so  diverted  shall  not  exceed  one- 
fourth  of  the  milk  that  is  physically 
received  at  or  diverted  fitnn  pool  plants 
as  producer  milk  of  such  handler  in  each 
month  of  August  through  November  and 
January  and  February; 

(5)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (e)  (2).  (3) 
or  (4)  of  this  section  shall  not  be 
producer  milk.  Hie  diverting  handler 
shall  designate  the  dairy  farmer 
deliveries  that  shall  not  be  producer 
milk.  If  the  handler  fails  to  make  such 
designation,  no  milk  diverted  by  such 
hanSer  pursuant  to  tiiis  paragraph  shall 
be  producer  milk; 

(6)  To  Ae  extent  that  it  would  result  in 
nonpool  status  for  the  pool  plant  from 
which  diverted,  milk  (fiverted  for  the 
account  of  a  cooperative  association  or 
a  proprietary  buBc  tank  handler  from  the 
pool  plant  ol  an  odier  handler  shall  not 
be  producer  mOk; 

(7)  The  cooperative  association  or 
proprietary  bulk  tank  handler  shall 
designate  the  dairy  farmer  deliveries 
that  are  not  producer  milk  pursuant  to 
paragraph  (e)(6)  of  this  section.  If  the 
diverting  handler  fails  to  make  such 
designation,  no  milk  diverted  by  audi 
handler  shall  be  producer  milk;  and 

(f)  Milk  diverted  pursuant  to 
paragraph  (d)  or  (e)  of  this  section  shall 
be  priced  at  the  location  of  the  plant  to 
which  diverted. 

5.  In  8  1011.14,  paragraph  (a)  is 
revised  to  read  as  follows: 


(1011.M    OMMr 


(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  8  1011.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  8 1011.9  (c)  and 
(d)  or  pool  plants; 

6.  In  8  1011.30.  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 


91011.30   Rspertsof 


(a)  Eadi  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfet 
contained  In  or  represented  by: 


(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  from 
the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  8  1011.9(c): 

(3)  Receipts  of  milk  from  handlers 
described  in  8  1011.g(d); 

(4)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants: 

(5)  Receipts  of  other  source  milk; 

(6)  Inventories  at  the  begiiming  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  8 1011.40(b)(1): 
and      ^ 

(7)  Tlie  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

*  *        «        •        * 

(c)  Each  handler  described  in 
8  1011.9(b),  (c),  and  (d)  shall  report 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipt  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

S  1011.31    [Amended] 

7.  In  paragraph  (a)  of  8  1011.31,  the 
section  reference  "1011.9(a),  (b).  and  (c)** 
is  changed  to  "1011.9(a).  (b).  (c).  and 
(d)". 

§1011.32    [AiiMndMf] 

a  Iq  paragraph  (a)  of  8  1011.32,  flie 
section  reference  "1011.9(a).  (b)  and  (c)" 
is  changed  to  '*1011.9(a].  (c).  and  [dy. 

9.  la  paragra]^  (bK2)  of  8  1011.41,  the 
section  reference  "1011.9(c)"  is  changed 
to  "1011.9(c)  and  (d)".  and  paragraph  (c) 
of  8 1011.41  is  revised  to  read  as  follows: 

81011.41    ShrMng*. 

•  •        •        •        * 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  m  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  8  1011.g(b)  or  (c)  or  a 
proprietary  bulk  tank  handler  is  the 
handler  piuvuant  to  8  1011.9(d).  but  not 
in  excess  of  0.5  percent  of  die  skim  milk 
and  bntterfet,  respectiveiy,  in  socii  milk. 
If  the  operator  ol  the  plant  to  wfaidi  the 
milk  is  delivered  purchases  sndi  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  die  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  die  apiriicable  percentage 
under  this  paragraph  for  the  cooperative 
association  or  tibe  proprietary  bulk  tank 
handler  shall  be  zero. 

10.  In  1 1011.42,  the  introductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows: 


8 1011^42 

dhraraioiw. 


(a)  Transfers  and  diversions 
(including  deliveries  by  a  handler 
described  in  §  1011.9fd)f  to  pool  plants. 
Skim  milk  or  butterfat  transferred  on 
diverted  in  the  form  of  a  fluid  milk 
product  or  a  bulk  fluid  cream  product 
from  a  pool  plant  to  another  pool  plant 
or  from  a  handler  described  in 
8  1011.9(d)  to  a  pool  plant  shall  be 
classified  as  Qass  I  milk  unless  both 
handlers  request  the  same  classification 
in  another  class.  In  either  case,  the 
classification  of  such  transfers  or 
diversions  shall  be  subject  to  the 
following  conditions: 

11.  In  8  1011.43,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 


81011.43 


(a)  Each  month  the  market 
administrator  shall  ooirect  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  8 1011.30 
and  shall  oonqrate  separately  for  each 
pool  plant  for  eadi  proprietary  balk 
tank  handler  pursuant  to  8 1011.9(d), 
and  for  each  cooperative  asaociatkn 
with  respect  to  milk  fm  which  it  is  the 
handler  pursuant  to  8 1011J)(b)  or  (c) 
that  was  not  received  at  a  pool  plant, 
the  pounds  of  sldm  milk  aiui  butterfat 
respectively,  in  each  class  in  accordance 
widi  88  1011.4a  1011.41.  and  1011.42. 
The  combined  pounds  of  skim  milk  and 
butterfat  so  determined  in  each  class  for 
a  handler  described  in  8  1011.9(b),  (c)  or 
(d)  shall  be  such  handler's  classification 
of  producer  milk; 

(c)  The  classification  of  producer  milk 
of  a  handler  pursuant  to  8  1011.9  (b),  (c). 
or  (d)  shall  be  determined  separately 
from  the  operations  of  any  pool  plant 
operated  by  such  handler. 

12.  In  8 10a44.  paragraph  (a)(7Kvii)  is 
removed  and  para^aphs  (a)(7)(v)  and 
(vi).  (a)(8KiiK^).  and  (aKl3)  are  revised 
to  read  as  fcdlowa: 

S1«11'44   Oassiflcation  of  produce  ioBl 

(a)  •  •  • 

(7)  *  *  • 

(v)  Receipts  of  reconstituted  sicim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section;  and 

(vi)  Recent  of  reconstituted  skim  milk 
in  filled  milk  from  an  other  order  plant 
that  is  regulated  imder  any  Federal  milk 
order  providing  for  individual-handler 
pooling  to  the  extent  diat  reconstituted 
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skim  milk  is  allocated  to  Class  I  at  the 
transferor-plant; 

(8)  *  *  • 

(11)  *  •  • 

[b]  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  ptoducer  milk,  milk  from  a  handler 
described  in  S  1011.9(c]  or  (d),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a](7)(vi]  of  this  section:  and 

(13)  Subtract  horn  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  an  other  pool  plant  or  a  handler 
described  in  S  1011.9(d]  according  to  the 
classincation  of  such  products  pursuant 
to  §  1011.42(a);  and 


(i)  As  Class  I  milk  from  pool  plants, 
handlers  pursuant  to  {  1011.9(b)  and  (d). 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order  and 


91001.52    [AnMftdMi] 

13.  In  paragraph  (a)  of  S  1011.52.  the 
section  reference  "1011.9(c]"  is  changed 
to  "1011.9  (c)  or  (d)",  and  in  paragraph 
(b)(l)(i)  the  section  reference  "1011.9(c)" 
is  changed  to  "1011.9(c)  and  9(d)". 

14.  In  9  1011.60,  the  Introductory  text 
and  paragraph  (d)  are  revised  to  read  as 
follows: 

91011.60   Handtofs  vahM  Of  nMk  for 
cofuputinQ  imifofiti  pilco. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  for  each  handler  described 
in  9  1011.9(a)  with  respect  to  each  of  its 
pool  plants,  for  each  handler  described 
in  4  1011.0  (b)  and  (c)  with  respect  to 
milk  that  was  not  received  at  a  pool 
plant,  and  for  each  handler  described  in 
9 1011.9(d)  as  follows: 

•  *        •        •        • 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  9  1011.44(a)(7)(i)  through  (iv) 
and  the  corresponding  step  of 
9  1011.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

•  •        »        •        • 

15.  In  9  1011.76,  paragraphs  (a)(2)(t) 
and  (b)(l)(i)  are  revised  to  read  as 
follows: 

9 101 1.76    Payments  by  handler  operating 
a  partially  rogulatad  distributing  plant 

•  »        •     ■  •        • 

(a)  *  *  * 
(2)*  •  • 


(b)  •  •  • 

(1)  •  *  * 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  poof 
plant,  a  handler  described  in  9  1011.9  (b) 
or  (d),  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classiited  at 
the  fully  regulated  plant  or  as  classified 
pursuant  to  9  1011.42  with  respect  to 
receipts  from  a  handler  described  in 
9  1011.0  (b)  or  (d); 
*        *        *        «        * 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  73 

lAlrepaca  Docfcat  Na  62-AAL-3] 

Proposed  Amendment  to  Restricted 
Area  R-2205,  Yulton,  AK 

AOiNCv:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMANV:  This  notice  proposes  to 
amend  the  times  of  designation  for 
Restricted  Area  R-220S,  Yukon.  AK.  A 
review  of  utilization  reports  for  R-2206 
indicates  that  the  area  is  required  by  the 
using  agency,  172D  Infantry  Brigade 
(Alaska),  Fort  Richardson,  AK,  on  a  year 
round  basis  rather  than  continuous  from 
April  1  to  November  30,  and  at  other 
times  by  NOT  AM.  This  action  is 
necessary  for  the  safe  and  efficient  use 
of  the  airspace  by  prohibiting 
unauthorized  aircraft  &t>m  use  of  the 
airspace  during  its  time  of  use. 
DATia:  Comments  must  be  received  on 
or  before  April  19. 1962. 
ADOWassas;  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region.  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  82-AAL-3. 
Federal  Aviation  Administration,  701  C 
Street,  Box  14,  Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
6O0  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SWn  Washington.  D.C. 


An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  PUflTHCR  INFORMATION  CONTACTS 
John  Watterson,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMKNTARV  INFORMATION: 

Comments  invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal 
Conununications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AAI^."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM)  . 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  bopy  of 
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Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

ThaPropoeal 

The  FAA  is  considering  an 
amendment  to  9  73.22  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  amend  the  times  of 
designation  for  R-2205  frt)m  continuous 
April  1  through  November  30,  other 
times  as  activated  by  NOTAM  issued  by 
the  issuing  agency  at  least  24  hours  in 
advance,  to  continuous  on  a  year  round 
basis.  Usage  factors  and  a  review  of 
utilization  reports  indicate  that  the  area 
is  required  by  the  military  all  year  many 
times  on  a  24-hour  basis,  thus 
necessitating  frequent  NOTAMs 
providing  advance  notification  which 
reduces  flexibility  of  the  using  agency. 
Qvillan  air  traffic  in  the  area  is  light  and 
no  adverse  effect  on  civilian  traffic  is 
anticipated.  A.  joint-use  letter  of 
agreement  wotild  be  established  with 
FAA  Fairbanks  TRACON  which  would 
provide  for  the  return  of  the  airspace  for 
public  use  during  periods  it  is  not 
required  by  the  using  agency.  Section 
73.22  of  Part  73  was  republished  January 
2. 1961  (40  FR  783). 

Proposed  Ameodnienl 

Accordingly,  pursuant  to  the  authority  . 
delegated  to  me.  the  Federal  Aviation 
Adn^nistration  proposes  to  amend 
9  73.22  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (46  FR  783).  as  follows: 

9  73.22  (Amandad) 

By  amendiiig  the  times  of  designation  for 
R-2205,  Yukon,  AIC  as  follows: 

Under  times  of  designation,  by  removing 
the  words  "Continuous  from  April  1  through 
November  30;  other  times  af  activated  by 
NOTAM  issued  by  the  using  agency  at  least 
24  hours  in  advance,"  and  sulMtituting  for 
them  the  word  "Continuous." 
(Sees.  307(a).  313(a),  Federal  Aviation  Act  of 
1S58  (49  U.S.C.  1348(a)  and  1354(a)];  sec  6(c), 
Department  of  Transportation  Act  (40  U.S.C 
1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  tliat  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafflc  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantia!  numlier  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 


Issued  in  Washington,  D.C  on  March  fl, 
1982. 
Kaith  Potts. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  8Z-70a2  Filed  S-17-S2:  S:4S  ami 

aajJMQ  cooe  4sie-is-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 


IRatoaaa  Noa.  33-e391: 34-18561;  S7-«2S) 

Examination  of  ttie  Registration  of 

Securities  To  Be  Offered  and  SoM  on  a 

Delayed  or  Continuous  Basis  in  the 

Future. 

AOCNCV:  Securities  and  Exchange 

Commission. 

action:  Publication  of  issues  to  be 

considered  at  hearings  and  order  of 

hearing. 

SUKMARV:  In  Release  No.  33-6383 
(March  3, 1062),  the  Commission 
announced  that  it  would  hold  public 
hearings  concerning  the  registration  of 
securities  to  be  sold  in  delayed  or 
continuous  offerings.  The  Commission 
today  published  a  list  of  issues  to  be 
considered  at  the  hearings  and  an  mder 
that  specifies  procedures  for  the 
hearings.  The  schedule  of  appearances 
will  be  announced  by  the  Commission 
shortly  before  the  hearings  commence. 
DATE  Hearings  will  commence  on  ]tme 
28. 1962  at  10K»  a.m. 


:  Hearings  will  be  held  in 
Room  776  of  the  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C  20549.  . 

Any  written  submissions  not  prepared 
In  connection  with  an  oral  presentation 
should  be  submitted  in  triplicate  to 
George  A.  Fltzsimmons.  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street  Washington, 
D.C  20549  and  should  refer  to  File  No. 
S7-025. 

All  witnesses  desiring  to  make  oral 
presentations  should  submit  copies  of 
their  prepared  statements  to  the 
Conunlssion.  Such  materials  should  be 
directed  to  the  attention  of  either  Mrs. 
McCoy  or  Mr.  Larsen,  Securities  and 
Exchange  Commission.  Washington, 
D.C  20549. 

All  written  submissions.  Including  the 
written  texts  submitted  in  connection 
with  oral  presentations  and  the 
transcripts  of  such  oral  presentations, 
will  be  available  for  public  inspection  at 
the  Commission's  Public  Reference 
Room,  1100  L  Street,  N.W..  Washington. 
D.C  20549. 

FOR  RIRTHOI  INTOWaUTION  CONTACT 
Catherine  Collins  McCoy  (202-272-2589) 


or  William  L.  Larsen  (202-272-2804).       k 
Office  of  Disclosure  Policy,  Divisioo  of 
Corporation  Finance,  and  John  B. 
Manning  (202-272-2874),  Division  of 
Market  Regulation  (concerning  Rule 
lOb-6  (17  CFR  240.l0b-6)  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C  78a  et  acq.)  (the  "Exchange  Act") 
and  related  market  matters).  Securities 
and  Exchange  Conmiission,  Washington, 
D.C  20549. 

suppLEMENTARv  mnaMKmm.  The 

public  hearings  that  are  scheduled  to 
commerce  on  June  28, 1962  are  for  the 
purpose  of  giving  the  Commission  the 
benefit  of  the  views  of  interested 
members  of  the  public  with  respect  to 
the  registration  of  securities  to  be.sold 
on  a  delayed  or  continuous  basis  ("self 
registration")  pursuant  to  Rule  415  (17 
CFR  23a415)  under  the  Securities  Act  of 
1933  (15  U.S.C  77a  et  seq.)  (the 
"Securities  Act").  As  discussed  below. 
Rule  415  was  adopted  on  a  temporary 
basis  in  Release  No.  33-6383  (March  3, 
1982).  At  the  oondnsion  of  thsee 
hearing,  the  Commission  will  determine 
whether  it  is  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors  to  proposa  ameaAnasrtB  to 
its  rules  and  refnlations.  ^eisaas 
interested  in  testifying  or  famishing  a 
written  submission  for  the  record  should 
ccmsult  the  procedural  instructions 
contained  under  the  heading 
'Trocedures"  at  die  conclusion  oi  dns 
release. 

LBackground 

In  Release  Na  33-6276  (December  23. 
1980)  (46  FR  78).  the  Commission 
proposed  the  rescission  of  the  Guides 
for  the  Preparation  and  Filing  of 
Registration  Statements  and  Reports 
("Guides"),  with  the  exception  of  the 
Guides  for  disclosure  by  issuers  in  a 
particular  industry  ("Industry  Guides"). 
Among  the  Guides  proposed  for 
rescission  was  Guide  4,  which  set  forth 
the  instances  in  which  shelf  registration 
was  contemplated,  such  as  where  the 
issuer  proposed  to  engage  in  a 
continuing  acquisition  program  or  in  the 
case  of  securities  imderlying  exercisable 
options,  warrants  or  ri^ts.  The 
Commission  proposed  to  replace  Guide 
4.  by  adding  proposed  Rule  462A 
(Delayed  or  Continuous  Offering  and 
Sale  of  Securities)  to  Regulation  C  (17 
CFR  230.400  throtigh  23a494).  which 
would,govem  shelf  registration  for 
delayed  or  continuous  offerings. 

The  Commission  reproposed  a 
substantially  revised  Rule  462A  in 
Release  No.  3^-6334  (August  6, 1961)  (46 
FR  42001).  As  reproposed.  the  Rule 
would  have  codified  staff  practice 
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concerning  thelf  offefingt  which  had 
occurred  up  to  that  time.  Under  certain 
circumstances,  it  contemplated  shelf 
registratioa  for  primary  offerings  of 
equity  securities  which  the  issuer 
intended  to  sell  on  a  non-fixed  price 
basis  over  time  depending  on  market 
conditions.  Also,  the  proposed  Rule 
contemplated  an  issuer's  selling  the 
securities  registered  on  the  shelf  in  a 
succession  of  different  kinds  of 
offerings. 

A  substantial  number  of 
commentators  expressed  views  on  the 
shelf  rule  proposal  ranging  from  support 
for  the  rule,  as  proposed  or  with 
modifications,  to  concern  that  the 
proposal  would  have  various  potential 
impacts  upon  the  capital  raising  process 
and  the  securities  trading  markets. ' 
Recognizing  the  importance  of  the  views 
and  concerns  of  the  commentators,  the 
Commission  determined  to  take  a  series 
of  procedural  steps  to  afford  the 
opportimity  for  continued  consideration 
of  shelf  registration  and  adopted  the 
Rule  (which  was  redesignated  Rule  415). 
with  modifications,  on  a  temporary 
basis. 

The  procedural  steps  include  public 
hearings  to  explore  the  impact  of  a  shelf 
registration  rule  and  to  give  all 
interested  parties  further  opportunity  to 
present  their  views  to  the  Commission. 
During  the  period  prior  to  the 
commencement  of  the  hearings, 
interested  investors,  issuers  and 
members  of  the  securities  industry  may 
wish  to  form  groups  or  task  forces  to 
organize  and  prepare  their 
presentations.  Following  the  hearings, 
the  Commission  may  publish  further 
rulemaking  proposals  for  notice  and 
comment. 

Rule  41S  will  be  effective  until 
December  10, 1982.  During  that  period, 
the  Commission  will  monitor  the 
operations  and  impact  of  the  new  Rule. 
I^or  to  the  Rule's  expiration,  the 
Commission  expects  that  the  further 
proceedings  discussed  above  will  have 
been  concluded  and  a  determination 
will  have  been  made  whether  to  adopt 
Rule  415  as  a  permanent  rule,  adopt  a 
modification  of  Rule  415  or  allow  the 
Rule  to  expire. 

n.  Issues  to  be  Conaiderad  at  Hearings 

The  Commission  is  interested  in 
obtaining  the  views  of  interested 
members  of  the  public  on  the  issues  set 
forth  below.  In  responding  to  these 
issues,  commentators  are  urged  to 


'Commeota  on  propoced  Rule  46ZA  are  contained 
In  File  No.  ST-SQS  and  are  available  for  public 
Inapeclioa  In  lti»  Cn—nlaalon'a  Public  Reference 
Room. 


present  empirical  data  to  th«  maximum 
extent  possible. 

A.  Investor  Protection  and  Administrative 
I'ractice  Under  the  Securities  Act 

1.  Does  Rule  415  provide  the  investor 
protection  contemplated  by  tlie  Securities  Act 
with  respect  to: 

a.  DiBclosure  ade<|«ata  to  enat>ie  faufbnned 
investment  dedaionaf 

b.  Appropriate  updating  of  liability 
provisions  by  extension  of  the  statute  of 
limitations  for  purposes  of  Sections  11  and  12 
of  the  Securities  Act? 

c.  Staff  review  of  post-effective 
amendments  filed  pamiaal  to  Item  512(a)  of 
Regulation  S-K  (17  CFR  £S8LS12(a))T 

2.  Does  Rule  415  promote  administrative 
fairness  and  efficiency  by  codifying  existing 
practice  regarding  shelf  registratioo  with 
respect  to: 

a.  I>roviding  the  Commission  staff  with 
uniform  guidelines  ob  adMhustratloa  of  the 
shelf  registration  niiet 

b.  Avoiding  ad  hoc  detenninations? 

c.  Affording  aH  issuers  and  iindanvriten 
equal  access  to  a  pabllshed  r«le  governing 
the  procedures  of  shelf  registrationT 

3.  Is  Rule  415  consistent  with  tiie  goal  of 
reducing  regulatory  and  procednral  burdens 
while  ensuring  investor  proteotiooT 

B.  Shelf  Registratioa  and  the  Straoture  of 
Public  Offerings 

1.  A  number  of  oonunentators  have 
asserted  that  Rale  411  would  change  tlie 
basic  structure  of  public  offerings.  To  witat 
extent  are  struoturai  change*  occarring  today 
in  pubUc  offerings  due  to  factors  extrinsic  to 
the  Commissioa's  adoption  of  Rale  415,  such 
as: 

a.  Volatile  markets  and  interest  rates? 

b.  The  role  played  by  institutional  investors 
in  the  securities  markets? 

c  Quick  financings  made  possible  by  short 
form  registration? 

d.  Market  windows? 

e.  Other  factors? 

2.  Should  the  Comaaisaioa  seek  to  Umit 
changes  in  the  structure  of  public  offerings?  If 
so,  on  «vhat  basis? 

3.  To  what  extent,  if  any.  will  fixed  price 
public  offerings  be  affected  l>y  Rule  415?  To 
what  extent  will  any  changea  in  fixed  price 
public  offerings  be  the  result  of  tiia  extrinsic 
factors  listed  above? 

4.  What  impact  would  changes  in  fixed 
price  offerings  have  on: 

a.  Investor  protection? 
^  b.  Underwriters  (indndlng  retail  oriented 
firms,  institutional  oriented  fimu  and 
regional  firms)? 

c.  Issuers? 

5.  As  a  number  of  commentator*  observed, 
syndicates  can  still  be  fbnned  ander  Role  415. 
Will  the  practice  of  syndicatioa  in  Ae  pubUc 
offering  of  secoritias  change  ondar  Rule  415? 
To  what  extent  will  any  rhsngas  be  the  result 
of  the  extrinsic  factors  listed  above?  To  what 
extent  will  any  changea  l>e  subiect  to  the  '' 
control  of  issuers  and  their  advisers? 

e.  Will  there  be  an  Increase  ia  competitive 
bidding  for  offerings  under  Rule  415?  If  so, 
wiiat  will  be  the  Impact  on  narket 
participants  of  suoh  aa  hicraaaef 


7.  Will  any  changes  in  fixed  price  pubtk: 
offerings  resulting  from  Rule  41f  be  the  same 
for  debt  and  equity  offaringsT 

C.  Raising  of  Capital  by  Corporate  Issaert 
Through  SheJf  Registration 

1.  Shelf  registration  of  securities  is 
voluntary.  Other  methods  of  registering 
sectulties  are  available  under  the  Secorides 
Act  To  what  extent  is  any  impact  by  Rule 
415  on  the  raising  of  capiUl  by  corporate 
issuers  within  the  control  of  issuers 
themselves? 

2.  What  has  been  the  effect  at  current  shelf 
registration  procedures  on  the  cost  of  raising 
capital  by  those  corporate  issuers  that  have 
shelf  registered  sec«irtties? 

3.  What  will  be  the  impact  if  any,  of  the 
codification  of  shelf  ragistratlaa  procedures 
in  Rule  415  on  the  short-tana  cost  sf  raising 
capital  by  corporate  issuers? 

a.  What  will  be  the  impact  if  any,  of  Rule 
415  on  underwriting  spreads? 

b.  What  will  be  the  impact  if  any.  of  Rule 
415  on  the  ability  to  price  new  issues? 

4.  What  will  be  the  Impact  if  any,  of  Rale 
415  on  the  long-term  cost  of  raising  capital  by 
corporate  Issuers? 

a.  Will  Rule  415  cause  the  stse  of  new 
issues  to  change?  If  so,  will  this  change  Ihe 
long-term  cost  of  raising  capital? 

b.  Will  Rule  416  affect  the  relatianshlp  of 
issuers  and  underwriters?  If  so,  wiiat  If  any, 
are  the  consequences  for  the  cost  of  raising 
capital? 

5.  Will  Rule  415  enable  issuers  to  raise 
capital  more  quickly?  Will  this  affect  the 
amount  of  capital  they  are  able  to  raise? 

D.  Competition  in  tite  tnreftwaai  Banking 
Industry 

1.  Should  the  Commlasloa  ooasidar  the 

competitive  impact  of  a  rule  ander  tlte 
Securities  Act  governing  the  registration  of 
securities?  If  so,  wltat  basla  shmdd  it  auike 
competitive  judgments  that  piesem. 
diminish  or  otherwise  allooate  businesa 
opportunities? 

2.  Does  Rule  4)5  foster  oompetitiaa  la 
investment  banking? 

3.  If  so,  what  will  be  the  ooaapetltive  effects 
in  terms  of  their  impact  on  issaers,  broker- 
dealers  and  public  investors? 

4.  Will  Ruis  415  have  other  iaspacU  on 
competition  in  investatent  banldng  or  other 
aspects  of  the  securities  bustness?  Will  some 
participants  in  the  securities  markets  be 
affected  differently  firom  others  and,  if  so, 
how? 

E.  Participation  of  InstltaHoas  ia  the 
Securities  Markets 

1.  As  a  result  of  co<hficatiaa  of  shelf 
registration  procedures  in  Rule  415,  will  the 
participation  of  institutions  ia  the  seourities 
markets  increase  alwve  levels  now  existing? 

2.  Will  the  nature  of  institatioaal 
participation  in  the  capital  raising  prooess 
differ  marketly  as  a  result  of  Rule  41i  from 
that  which  currendy  exists?  If  so,  bow? 

3.  Should  the  Commissioa  act  to  Umit  or 
control  institutional  participatiau  iu  the 
securities  marketa?  If  so,  on  what  basis? 

4.  Will  broker<lealars  seU  swavitiea 
offered  under  Rule  415  solely  to  their 
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institutkmal  cnatomers?  What  would  be  the 
in^Mct  if  any,  of  such  a  practioef 

5.  Win  institutiaas  pmchaae  directly  from 
issuers  in  offerings  under  Rule  415? 

a.  If  so,  will  Institutions  purchase  for 
investment  or  as  intermediaries  in  the 
distribution  process? 

b.  If  the  latter,  will  regulatory  constraints, 
such  as  their  status  as  underwriters  under  the 
Securities  Act  and/or  broker-dealers  under 
the  Exchange  Act,  act  as  a  deterrent? 

c.  What  other  effects  would  result  from 
direct  purchase  of  securities  from  issuers  by 
institutions? 

F.  The  Secondary  Market  for  Corporate 
Securities 

1.  Win  Rule  415  change  the  ability  of  the 
secondary  maricet  to  absorb  the  substantial 
purchasing  and  selling  activity  in  the 
securities  of  large  and  seasoned  companies 
that  is  engaged  in  by  institutions  today? 

2.  Will  the  existence  of  issuers  as  potential 
large  sellers  with  the  ability  to  sell  into  the 
market  at  any  time  have  an  impact  on  the 
securities  markets? 

3.  What  are  the  differences,  if  any,  between 
the  consequences  suggested  with  respect  to 
Rule  415  and  the  practices  that  currently  exist 
with  respect  to  the  trading  of  blocks  of 
securities  and  the  registration  of  secondary 
offerings? 

4.  Will  Rule  415  affect  the  notice  of  the 
arrival  of  new  issues  to  the  mari^etplace? 

a.  If  so,  what  %vill  be  the  impact  if  any,  on 
twth  stock  prices  and  debt  security  rates? 

b.  To  what  extent  would  this  differ  from 
existing  practice,  particulariy  on  short  form 
registration  statements? 

c.  To  what  extent  could  notice  be 
accomplished  voluntarily  by  issuers? 

5.  Will  the  amount  of  capital  available  for 
secondary  market  trading  activities  be 
affected  by  the  techniques  codified  in  Rule 
4157 

G.  Due  Diligence 

Will  techniques  of  performing  a  due 
diligence  investigation  pursuant  to  Section  11 
of  the  Securities  Act  with  respect  to  shelf 
registered  securities  differ  from  practices 
currently  used  by  underwriters  in  connection 
with  securities  registered  on  short  form 
registration  statements? 

H.  Foreign  Issuers 

To  what  extent  should  the  Commission 
codify  its  current  interpretive  position,  as  set 
forth  in  Release  No.  33-0240, 'revise  that 
interpretive  position  to  comport  with  Rule  415 
or  adopt  a  separate  shelf  registration  rule  for 
offerii^  by  foreign  governments  or  political 
subdivisioiM  thereof? 

/.  Trading  Restrictions 

Several  commentators  expressed  concern 
al>out  the  relationship  of  shelf  regisbation 
and  the  operation  of  Rule  10l>-6.  The 
Commission  recently  proposed  amendments 
to  Rale  lOb-6  *  and  urges  interested  persons 
to  submit  written  comments  in  that 
proceeding.  However,  to  the  extent  that 
oonunentators  have  specific  ocmoems  about 


'Rdease  No.  SS-aao  (September  M.  ISao)  (4S  PR 
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die  faiteirelatkmship  of  Rule  lOb-e  and  ahdf- 
registration,  they  may  comment  in  diis 
proceeding. 

/.  Rule  415 

As  discussed  above.  Rule  415  governs  the 
registration  of  securities  on  a  delayed  or 
continuous  basis.  It  contains  conditions  and 
limitations  designed  to  provide  the  investor 
protections  contemplated  by  the  Securities 
Act  with  respect  to  disclosure  and  liability. 
Commentators  are  invited  to  address  all  of 
the  provisions  of  Rule  415  with  a  view  toward 
determining  die  extent  to  which  tlie 
conditions  and  limitatians  contained  in  the 
Rule  are  necessary  or  appropriate. 
Specifically,  commentators  are  invited  to 
address: 

1.  The  limitation  of  shelf  registration  in 
Rule  415(a)(lHi)  to  an  amount  of  securities 
that  is  reasonably  expected  to  be  offered  and 
sold  within  two  years  of  the  effective  date  of 
the  registration  statement 

Z.  The  restrictions  on  the  availability  of  "at 
the  market"  offerings  contained  in  Role 
415(a)(3):  and 

3.  "The  requirement  to  file  a  post-effecHve 
amendment  in  the  circumstances  set  forth  in 
Item  512(a)  of  Regulation  S-K. 

K.  Related  Securities  Act  Rules 

As  a  consequence  of  the  adoption  of  Rule 
415,  should  the  Commission  considw 
amending  related  rules  under  the  Securities 
Act  such  as  Rules  137, 138  and  139  with 
regard  to  the  distribution  of  research  reports 
and  other  activities?  U  so,  how  should  such 
amendments  be  structured  to  best  protect 
investors? 

m.  Procedures 

A.  Written  Submissions 

Interested  persons  are  invited  to 
submit  their  views  on  the  foregoing 
questions  in  writing  by  Jime  7. 1982. 
Written  submissions  should  be  made  in 
triplicate  to  George  A.  Fltzsimmons, 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  D.C  20549  and  refer  to  Hie 
No.  S7-925. 

B.  Oral  Presentations 

Any  interested  person  desiring  to 
make  an  oral  presentation  of  his/her 
views  at  the  hearings  is  requested  to 
write  or  call  Catherine  Collins  McCoy. 
(202-272-2589),  or  William  L  Larsen. 
(202-272-2604),  Office  of  Disclosure 
Policy,  Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street.  Washington. 
D.C.  20549,  not  later  than  June  7, 1982. 
The  hearings  will  begin  at  10  a  on.  on 
June  28, 1982  and  will  be  held  in  Room 
776  at  the  above  address. 

It  has  been  tentatively  determined  to 
Umit  oral  statements  to  30  minutes  each 
plus  such  farther  time  as  may  be 
necessary  to  answer  questions. 
DepencMng  iq)on  the  number  of  persons 
requesting  to  be  beard,  appearances 


may  be  more  w»"t**<^  Addttfama]  time 
may  be  granted  at  die  discretion  of  the 
hearing  officer  upon  written  request 
timely  submitted  with  f»pies  of  die 
witness's  prepared  statement  AD 
witnesses  shall  be  required  to  submit  2S 
copies  of  their  prepared  statements  5 
business  days  in  advance  of  tlieir 
sdieduled  date  of  appearance. 

It  is  requested  that  persons  maHt^g 
OTal  statements  be  prepared  to  reqwod 
to  specific  inquiries  from  die 
Commission  and  its  staff.  Any  persoo 
may  submit  in  writing  to  the  honring 
officer  questions  that  he  wishes  to  have 
directed  to  a  particular  witness  or  groiqt 
of  witnesses,  but  the  hearing  officer  wiU 
determine  in  his  sole  discretion  whether, 
or  to  what  extent,  to  direct  those 
questions  to  any  witness. 

The  Commission  has  designated  Lee 
B.  ^lencer,  Jr..  Douglas  Scar^  Jcdm  J. 
Huber,  Amy  L  Goodman  and  Jeffivy  I. 
Steele  as  bearing  officers  of  the 
Commission.  The  Commission  will  issue 
orders  designating  additional  hearing 
officers  as  necessary.  The  hearings  will 
be  conducted  for  die  Commiasion  by  the 
Division  of  Corporation  Finance. 

SUtutocy  Audiority 

lliis  public  rulemaking  proceeding  has 
been  ordered  by  the  Commission 
pnrsuant  to  Sections  6(aJ,  10(a),  19(a) 
and  21  of  the  Securities  Act  and  Ride 
4(b)  of  the  Commission's  Rides  of 
Practice  (17  CFR  201.4(b)). 

(Sees.  6(a),  10(a).  19(a)  and  21.  48  Stat  78.  81. 
85,  86:  sec  209,  48  Stat  908;  sea  30e(a)(2).  90 
SUt  57;  15  U.S.C  TZfia).  77i(a),  77»(a),  77u) 

By  the  Commission. 
George  A  FitssimnKms. 
Secretary. 
March  12. 1982. 

Order  Directing  PuUiG  Proceeding 
Pursuant  to  Sectioiis  6(a),  10(a).  li(a) 
and  21  of  the  Securities  Act  of  1>SS  and 
Rule  4(b)  of  die  Rules  of  Practice  of  die 


In  the  matter  of  examination  of  the 
registration  of  securities  to  be  offered 
and  sold  on  a  delayed  or  continuous 
basis  in  the  future. 

/  ^ 

It  appears  to  the  Commission  that  it  is 
appropriate  at  thia  time  to  study  certain 
issues  relating  to  the  shelf  registration  of 
seourities. 

Accordingly,  it  is  (ndered.  purauant  to 
Sections  6(a),  10(a),  19(a)  and  21  of  die 
Securities  Act  of  193S  and  Rule  4(b)  of 
the  Commission's  Rules  of  Practice,  diat 
a  public  investigatory  proceeding  be 
held  to  give  the  Commissicm  the  benefit 
of  views  of  interested  membere  of  the 
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public  on  the  topics  set  forth  below.  At 
the  conclusion  of  such  proceeding,  the 
Commission  wiU  determine  whether  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
to  propose  amendineats  to  its  rules  and 
regulations. 

// 

In  general,  the  subjects  concerning 
Rule  415  to  be  considered  at  such 
proceeding  shall  include  the  following: 

1.  Investor  protection  and 
administrative  practice  under  the 
Securities  Act; 

2.  Shelf  registration  and  the  structure 
of  public  offerings: 

3.  Raising  of  capital  by  corporate 
issuers  through  shelf  registration; 

4.  Competition  in  the  investment 
banking  industry: 

5.  Participation  of  institutions  in  the 
securities  markets: 

6.  The  secondary  market  for  corporate 
securities; 

7.  Due  diligence: 

8.  Foreign  Issuers;  and 

9.  Related  Securities  Act  rules. 

A  more  comprehensive  and  detailed 
statement  of  matters  to  be  considered  at 
the  hearing  is  contained  In  the  release 
accompanying  this  order  and  is  hereby 
incorporated  by  reference. 

It  has  been  tentatively  determined  to 
limit  oral  statements  to  30  minutes  each 
plus  such  further  time  as  may  be 
necessary  to  answer  questions. 
Depending  opoo  the  number  of  persons 
requesting  to  be  heard,  appearances 
may  be  more  limited  Additional  time 
may  be  granted  in  the  discretion  of  the 
hearing  ofBcer  upon  written  request 
timely  submitted  with  copies  of  the 
witness's  prepared  statement.  All 
witnesses  shall  submit  25  copies  of  their 
prepared  statements  five  business  days 
in  advance  of  their  scheduled  date  of 
appearance. 

Persons  making  oral  statements 
should  be  preparad  to  respond  to 
spedflc  inquiries  from  the  Commission 
and  its  staff.  Any  person  may,  in 
writing,  submit  to  the  hearing  ofBcer 
questions  that  he  wishes  to  have 
directed  to  a  particular  witness  or 
groups  of  witnesses:  but  the  hearing 
officer  wUl  determine  in  his  sole 
discretion  whether  or  to  what  extent  to 
direct  those  questions  to  any  witnesses. 

The  Coaaission  hereby  designates 
Lee  B.  Spenoer,  )r..  Douglas  Scarff,  John 
].  Huber,  Amy  L.  Goodman  and  )e&ey 
L  Steele  as  hearing  officers  of  the 
Commission.  The  Commission  will  Issue 
additional  orders  designating  additional 
hearing  offlcars  as  necessary. 


By  the  CoamiiOTtoa. 
G6org6  A.  FuzsiniinfMis. 

Secretary. 

March  12. 1962. 

|FR  Doc  az-nar  fom)  s-«r-<a  Mi  mH 
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17  CFR  Parts  230  and  240 
(RelMse  No*.  3»-O90;  S4-1WM] 

Witttdrawal  of  IVopoaad  Rulaa 
Relating  to  Optiona  Tradkig 

agency:  Securities  and  Exchange 

Commission. 

action:  Withdrawal  (d  proposed  rules. 


:  The  Commission  today  is 
withdrawing  proposed  rule  238  under 
tiie  Securities  Act  of  1(03  ("Securities 
Act")  and  proposed  rules  0b-2. 9b-3  and 
gb-4  (A)  and  (B)  under  the  Securities 
Exchange  Act  of  1934 ("Exchange 
Act").  Proposed  Rule  238  would  have 
afforded  a  spedflc  exemption  from  the 
registration  provisions  of  die  Securities 
Act  for  the  writing  or  andorseoient  of 
certain  put  and  call  options.  Proposed 
Rule  9b-2  would  have  impoeed  certain 
regulations  on  brokers  and  dealer* 
engaging  in  a  pabUo  options  business. 
Rule  9b-3  would  have  prohibited  trading 
rotations  in  exdiange-traded  options 
from  being  conducted  la  a  manner 
which  the  Commission  believed  might 
be  unfair  to  public  customers  and  Rules 
9-b4  (A)  and  (B)  proposed  alternative 
closing  times  for  extaange  options 
trading. 

date:  March  11. 1962. 
roR  nMrrNm  wfowmation  contact: 
Eugene  B.  Uvaudals,  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  Washington,  D.C  20640. 
(202)  272-2411. 
SU^PUMENTARV  WFONMATHM: 

I.  Background 

A.  Proposed  Rulea  238  (md9b-2 

On  December  IS,  ISfS.  die 
Commission  published  for  comment 
revised  versions  of  proposed  Rule  238 ' 
under  the  Securities  Act  and  proposed 
Rule  9b-2  under  the  Exchange  Act* 
Proposed  Rule  236  would  have  provided 
a  specific  exeaiptioD  from  die 
registration  requiraaseats  of  tlie 


■  SecuritlM  Aot  RalaaM  N*.  1444  (Dmm^mt  IS. 
1973).  38  PR  12SS  QaMMy  4.  Ur4).  Tkto  propoMd 
rule  wa»  initially  puMlake4  hr  oammmA  to 
SecuriUea  Act  RalaM*  N*  SISS  |Mini«y  S,  1873). 
38  PR  4083  (Fabtwnr  SS.  \W»Y 

'Securitiaa  INntaBga  Aat  Kalaaaa  No.  18SSS 
(Decamber  13.  ISrS),  as  PR  liSS4  (DMaMbw  V. 
1973).  Thit  propoMrf  wtU  wu  Wttalty  pubiiatiMl  for 
comment  in  SaoMtMla*  Ikaimm^t  Act  Releaaa  No. 
8894  (Petiniary  &  ISrn  SS  P>  4SS4  (PMtraafy  as, 
1973). 


Securities  Act  for  die  writhig  or 
endorsement  of  certain  over-die-coonter 
("OTC")  or  "conventional"  options. 
Specifically,  proposed  Rule  238  would 
have  exempted  from  registration  optioDS 
which  allowed  the  holder  to  purchase 
from,  or  sell  to,  the  writer  (seller)  of  the 
option  a  spedfled  number  of  tlie 
underlying  securities  at  a  spedflc  price 
on  or  before  a  specified  date.  limited  or 
expiration  price  options  would  not  have 
been  eligible  for  the  exemption.* 

The  principal  conditions  of  proposed 
Rule  238  were  that  the  issuer  of  the 
underlying  security  be  subject  to  the 
reporting  requirements  of  Section  13  or 
15(d]  of  the  Exchange  Aot,  that  die 
underlying  security  be  registered  oa  a 
national  securities  exchange  or  quoted 
by  at  least  Ave  market  makers  oo  the    . 
automated  quotation  system  of  a 
registered  national  securities 
association,  that  the  underlying  security 
trade,  or  have  a  dosing  bid.  at  or  above 
$5  per  share  or  unit,  and  that  the 
proceeds  from  the  sale  of  the  options, 
and  any  related  options,  not  exceed 
$500,000. 

Proposed  Rule  9b-2,  wUch  was 
formidated  in  conjunction  with  proposed 
Rule  238,  would  have  Imposed  several 
new  regulatory  requlremieats  on  brokers 
and  dealers  conductiog  a  public  options 
business.  First.  broker»<lealars  would 
have  been  required  to  fundah  to  a 
customer  at  least  48  hours  before 
executing  the  customer's  initial  order  for 
the  purchase  or  sale  of  an  option  a 
dlsdosure  statement  explalnhig  die 
risks  of  purchasing  or  writing  (selling) 
options  and.  before  executing  Anther 
options  transactions  for  that  onstomer, 
any  written  updates  to  the  disoloaora 
statement  Further,  the  rule  would  have 
required  a  broker-dealer,  before 
recommending  any  opdoos  transaction 
to  a  customer,  to  have  a  reasonable 
basis  for  believing  after  reasonable 
inquiry  that  the  transaction  was  not 
unsuitable  for  the  customer.  The  rale 
specifically  would  have  prohibited  a 
broker-dealer  from  recommending  the 
purchase  of  a  limited  price  option  unless 
the  broker-dealer  had  reasonable 
grounds  for  believing  that  the  oustomer 
understood  the  spedal  characteristics  of 
such  options.*  In  addition,  before 
effecting  the  sale  of  an  unoovered  option 
for  a  customer,  the  rule  would  have 
required  the  broker-dealer  to  obtaia  the 
information  necessary  to  have  a 


*Unlik«  other  OTC  or  Mfaha«aa  Haliirl  < 
which  do  not  axpiia  uaUl  Iha  4ato  ipaoMaJ  ta  Ih* 
contract  ttmited  price  optiaaa  maf  tanokiate  prior 
to  that  date  upon  tlie  ooowraaae  of  a  apedflc  evwit 
uaually  the  market  price  ef  Em  iMilaitthn  aeoortty 
reachliig  a  tpeciiled  level, 

*8eo  note  S,  *mv«  v 
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reasonable  basis  for  determining  diat 
die  customer  was  capable  of  evaluating 
the  additional  rides  of  writtng  uncovered 
options  and  had  die  financial  capadty 
to  meet  reasonably  foreseeable  margin 
calls.  The  rule  would  have  required 
broker-dealers  to  file  weeldy  and 
monthly  repoits  with  the  Commission  or 
with  the  apfmqniate  self-regulatory 
organisation  regarding  the  type  and 
volume  of  all  non-registered  options 
they  endorsed.  Finally,  the  rule  would 
have  required  brcdcer-dealoa  who 
endcvsed  or  wrote  optians  to  mafaitom  a 
minimum  net  capital  of  SSODOO. 

B.  Proposed  Rules  9b-3  and  9b^  (A) 
andfBJ 

On  January  17, 1970.  the  Commission 
publiidied  for  comment  proposed  Rules 
9b-3  and  9b-4  (A)  and  (B)  under  the 
Exchange  Act*  Proposed  Rule  9b-3 
would  have  prohibited  any  national 
securities  exchange  fiom  conducting  or 
employing  any  trading  rotation  in  an 
options  class  it  during  the  rotation,  new 
options  orders  could  not  be  placed  on 
the  limit  order  book  or  if  existing  limit 
orders  could  not  be  cancelled,  adjusted 
or  replaced.  Rules  9b-4  (A)  and  (B) 
proposed  alternative  clewing  times  of 
4:00  p  jn.  and  4:10  pjo.  New;  York  time 
for  all  exchange  trading  in  options. 

n.  Discussion 

A.  Proposed  Rules  238  and  8l>-2 

The  Coimnlssion  promulgated 
proposed  Rules  238  and  9b-2  because  of 
the  substantial  increase  in  activity  in  the 
conventional  options  maricets  which 
occurred  in  the  early  1970*8  and  the 
expectation  diet  furthn  increased 
options  trading  would  result  from  the 
Commission's  approval  in  early  1973  of 
the  Chicago  Boaid  Options  Exchange 
("CBOE")  pilot  pro^wn  to  provide  an 
exchange  market  for  options  trading.  In 
addition,  the  Commission  was 
concerned  that  in  light  of  the 
complexities  of  the  options  markets  and 
the  long-recognized  potential  abuses 
related  to  options  trading,  the  legal 
protections  then  avaUable  to  the 
substantial  number  of  public  investors 
partidpating.  or  being  invited  to 
partidpate,  in  die  options  markets  were 
inadequate.  The  Commission  concluded 
that  the  basic  purposes  of  both  the 
Securities  Act  and  the  Exchange  Ad 
with  respect  to  OTC  options  trading 
could  best  be  served  by  providing  a 
ocmditional  exemption  from  the 
regiatration  provisions  of  the  Securities 
Act  and  ilI^x>8ing  new  regulations  on 
broker-dealers  trading  such  options. 


Since  the  Commission  proposed  Rules 
238  and  9b-2,  diere  has  been  a 
significant  change  in  the  nature  of  the 
options  markets.  The  volume  of  trading 
in  exchange-listed  options  has  grown 
enormously.  Conversely,  Investor 
interest  and  activity  in  conventional 
options  has  substantially  declined.  To 
the  extent  that  the  Commission  has  had 
concerns  with  resped  to  exchange- 
traded  opticMU,  those  have  largely  been 
resolved  by  the  adoption  of  rules  by  the 
opticHis  sdf-r^ulatoiy  organizations 
("options  SROs")*and  throu^  their 
surveillance  and  other  overset 
activities.* 

Accordingly,  die  Commission  has 
oonduded  that  proposed  Rules  238  and 
9b-2  no  longer  are  necessary  to  serve 
the  public  interest  or  to  proted 
investors.  The  shift  in  investor  interest 
to  exchange-listed  optians,  in 
combination  with  the  decline  in  Interest 
in  and  trading  of  conventional  options, 
has  diminished  substantially  die  need 
for  the  spedfic  exemption  from 
registration  for  conventional  options 
contained  in  proposed  Rule  238. 

Moreover,  substantially  all  of  the 
concerns  underlying  proposed  Ride  9b- 
2.  in  the  Commission's  view,  have  been 
adequately  addressed  by  the  rules  of  ihe 
options  SROs,  particularly  the  uniform 


*Secarifiea  Exchange  Act  Reieeae  Na  15803 
Oanuaty  ir.  MT^.  44  PR  4709  Oanuaiy  23,  MTS). 


'Those  ^Oa  with  rulei  fating  specifically  to 
options  are  the  American  Stock  Exchange,  '^"•'^y 
Board  Optioaa  Kxrfuingw.  Midwest  Stock  «»«*— g- 
New  York  Stock  Bxdiaige.  Pacific  Stock  Bxcfaai^e. 
Ftiiladelphia  Stock  Exchai^  and  National 
Aaaodatioa  of  Securities  Dealers  CKIASET).  While 
the  exchange  rales  relate  solely  to  exchange-traded 
optioiis,  die  NASD  rales  also  apply  to  cxnveational 
optiooa.  AoBBwEmty.  atlhwii^  trading  in 
oonventiaaal  optiona  ie  aot  Monitored  as  ckiaely  as 
listed  optians  trading,  the  Commissian's  <x»aceiMa 
regarding  the  regulation  of  conventianal  options 
aaJea  practices  an  largely  met  through  Oe  NASD's 
rules. 

*In  particolar.  the  appearance  of  trading  and 
selling  abuses  accompanying  the  rapid  early  growth 
of  listed  optians  caused  die  Commission,  in  |uly 
1977.  to  request  end  of  die  options  exchanges  to 
refrain  vohBtariiy  boa  listing  additional  options 
classes  aiad  to  i  iwimiiiii  a  sboctly  thereafter  a 
comprehensive  investigation  and  study  of  die 
standardized  options  markets.  See  Securities 
Exchange  Act  Reieaaa  No.  13780  Qdy  18, 1977).  42 
PR  38035  Quly  2B.  1977).  in  Febniary  1979.  die 
Commission  released  its  Report  of  the  Special  Study 
of  die  Options  Markets.  9edi  Cong..  1st  Sesa. 
(Comm.  Print  1978)  ("Options  Study"),  which 
recoameiided  reviskais  la  the  internal  siqiervisory 
controls  of  brokerage  firms,  changes  in  the 
survaillaaoe  and  other  overaight  activities  of  the 
options  SROs  and  amendments  to  several  exchange 
options  saltn  practices  and  related  rules. 

As  a  result,  the  options  SROs  formed  a  joint  task 
bace  to  address  die  Opticas  Study's 
recommendations  aial  sobmiUed  uniform  rule 
proposals  to  the  CommissioiL  In  the  Commission's 
view,  these  psoposab  responsibly  addressed  the 
major  rngjulataiy  deflciaBcies  identified  by  the 
Optians  Stady,  and.  accordingiy.  on  March  28,  MSa 
the  Coaamission  approved  the  proposals  and 
tanninalad  the  options  moratorium.  See  Securities 
Exchange  Ad  Release  No.  1S701  (March  28. 1980), 
48  PR  2142a  (April  L 1980). 


rule  changes  adopted  in  response  to  the 
recommendatioMi  of  die  Ofrtions  Stady.* 
While  the  miss  of  the  options  SROs 
differ  in  certain  respects  fron  proposed 
Rule  9b-2,  die  Commissiop  believes  that 
diese  deviations  do  not  raise  sigaiBcant 
regulatory  < 


B.  Proposed  Rules  9b-3  andBb-4  (A) 
ondfB) 

The  Commission  iMoposed  Rule  9i>-3 
primarily  because  of  its  concern  diat  the 
dady  dosing  trading  rotations  * 
ccmducted  hjf  the  (q>tions  exchanges 
were  being  conducted  in  a  manner 
inconsistent  widi  the  public  interest  or 
the  ixotection  of  investors.  In  particidar, 
the  Commission  was  concerned  over  the 
practice  of  certain  exdianges  of  not 
permitting  new  customer  orders  to  be 
entered  on  the  hmit  order  book  (the 
"book")  or  existing  book  orders  to  be 
cancelled,  adjusted  or  replaced  during 
trading  rotations  udiile  allowing 
exdiange  members  on  the  floor  to  trade 
against  book  orders.  Proposed  Ride  9b-3 
would  have  prohflnted  rach  a  practice. 

The  Commission  proposed  Rules  A>-4 
(A)  and  (B)  because  of  its  concern  over 
the  problems  created  by  die  disparity  in 
the  trading  hours  of  the  options 
exchanges  resulting  from  the  use  of 
after-hours  closing  rotations  by  some  of 
the  exchanges  and  not  by  others.  To 
address  diis  concern,  alternative 
proposed  Rules  9b-4  (A)  and  (B)  would 
have  prohibited  exdiange  options 
tradi^  past  4:00  pjn.  or  4.-10  pjn.  New 
Yoik  time,  reflectively. 

As  an  interim  solution  to  some  of 
these  concerns,  the  Commission  in  late 
1978  approved  exchange  rules  that 
implemented  on  an  eiq>erimental  basis  a 
uniform  daily  dosing  time  for  all 
exchange  (q>tion8  trading  of  4:10  p.m. 
New  York  time  and  suspended  the  use 
of  daily  options  closing  rotations. " 


*In  addition,  concerns  regarding  the  financial 
iuleipily  of  brakers.dealers  who  wrote  or  endorsed 
ooavontional  e|>lians  ware  sihktsaid  by  the 
Cominissian  in  1876  adisn  M  adapted  a  rule 
requiring  brokei^<lealers  that  wrote  or  endorsed 
options  to  maintain  a  specified  minimum  net 
capital  Securities  Rxciiange  Act  Rdaase  No.  11497 
(June  2a  IS7S). 

*A  trading  rotatian  is  a  procedure  by  which  a 
specialist  or  order  book  official  calls  for  bids  and 
offers  from  the  crowd  for  each  options  series  in  his 
or  her  assigned  classes,  one  snies  at  a  time.  Once  a 
market  is  estabbshed  in  that  series,  any  orders  on 
the  limit  order  book  (the  "book")  at  tliat  price  are 
executed,  either  by  crossing  the  book  orders  or  by 
trading  with  maricet  participants  on  the  floor.  Until 
the  rotation  is  completed  for  a  particular  options 
class,  certain  exchanges  permit  only  one  options 
series  at  a  time  in  that  class  to  be  traded.  At  the 
time  the  Conwnisaion  propoaed  the  Rule,  certain 
option  exchanges  reqairad  a  closing  rotatioo  to  be 
conducted  on  a  dally  baaia  in  any  option  aot 
expiriug  the  foOowing  day. 

■*Secaritiea  Exchange  Act  Releaae  No.  1S241 
(Oclobar  U.  laraO,  48  PR  48SS7  fOelober  2S.  1878). 
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On  April  27, 1979,  the  Commission 
approved  exchange  nde  filings  adopting 
a  uniform  4:10  p.m.  closing  time  on  a 
permanent  basis."  As  an  exception  to 
these  rules,  the  exchanges  were 
authorized  to  conduct  a  trading  rotation 
extending  beyond  4:10  p.m.  if  trading  ta 
the  underlying  security  opened  or 
reopened  after  3:45  p.m.  and  a  trading 
rotation  was  begun  promptly  thereafter 
in  the  corresponding  options.  On  July  11, 
1979,  the  Commission  approved 
exchange  rule  proposals  which 
authorized  them  to  complete  a  rotation 
if  initiated  in  response  to  unusual 
market  conditions  and  authorized  by 
two  floor  officials  so  long  as  notice  of 
the  rotation  was  publicly  disseminated 
no  later  than  the  beginning  of  the 
rotation,  or '4:00  p.m.,  whichever 
occurred  earlier.  '*  Finally,  the 
Commission  recently  approved  rule 
proposals  submitted  by  the  CBOE, 
Amex  and  Phlx  which  permit  these 
exchanges  to  conduct  a  trading  rotation 
after  4:10  p.m.  where  notice  of  the 
rotation  is  publicly  disseminated  after 
4:00  p.m.,  so  long  as  the  rotation  is  not 
begun  until  at  least  ten  minutes  after 
news  of  the  rotation  is  publicly 
disseminated.'* 

In  reviewing  the  SRO  rule  proposals, 
the  Commission  has  sought  to  assure 
that  adequate  public  notice  is  provided 
of  trading  rotations  that  extend  beyond 
the  normal  close  of  trading.  The 
Commission  also  has  monitored  the  use 
of  the  various  exceptions  to  the  uniform 
daily  closing  time  niles  which  the 
options  exchanges  have  adopted.  The 
Commission  has  found  that  these 
exceptions  have  been  utilized  rarely  and 
when  invoked  have  not  operated  in  • 
manner  inconsistent  with  the  public 
interest  and  the  protection  of  investors. 
Consequently,  the  Commission 
concludes  that  the  concerns  underlying 
proposed  Rules  9b-3  and  9b-4  (A)  and 
(B)  have  been  adequately  addressed  and 
that  any  future  problems  in  this  regard 
may  be  adequately  dealt  with  in  the 
context  of  SRO  rulemaking  proceedings. 

In  view  of  the  foregoing,  the 
Commission  finds  that  proposed  Rule 
238  under  the  Securities  Act  and  Rules 
9b-2,  9b-3  and  9b-4  (A)  and  (B]  under 
the  Exchange  Act  are  no  longer 
necessary  or  appropriate  in  the  public 


The  experimental  period  originally  was  aoheduled 
to  expire  on  February  28. 1979,  but  lubtequently 
was  extended  to  April  2S.  1979.  Securities  Exchange 
Act  Release  No.  1S603  (February  28, 1079),  44  FR 
12525  (February  28. 1979).    • 

"  Securities  Exchange  Act  Release  No.  ISTOB 
(April  r.  1979).  44  FR  28819  (May  7, 1979). 

"Securities  Exchange  Act  Releaae  No.  18017  Quly 
11.1979). 

"Securities  Exchange  Act  Release  Nos.  17614 
(March  la  1961):  and  18069  (September  16, 1961). 


interest  or  for  the  protection  of 
investors.  Accordingly,  these  rules  are 
hereby  withdrawn. 

By  the  Commission. 
Gsofya  A.  Fitrrimmons, 
Secretary. 
March  11, 1082. 

|FR  Doc.  82-7386  Filsd  l-17-Sfc  Mi  aa^ 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CriR  Parts  10  and  143 

Informal  Entry  for  United  States 
Goods  Returned 

aoincy:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
establish  informal  entry  procedures, 
pursuant  to  section  202  of  Pub.  L  96-609, 
for  certain  products  of  the  United  States 
which  have  not  been  advttnced  in  value 
or  improved  in  condition  while  abroad. 
The  purpose  of  the  proposal  is  to  allow 
importers  of  these  products  to  use  the 
informal  entry  procedures  which  are 
less  costly,  complex,  and  time 
consuming  than  the  formal  entry 
procedures. 

DATK  Comments  must  by  received  on  or 
before  May  17, 1982. 
ADDREtS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  Room.  2426, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 

FOR  PURTHCR  INTORMATtON  CONTACT: 

Operational  Aspects:  Herbert  Geller, 
Duty  Assessment  Division,  (202-566- 
5307);  Legal  Aspwcts:  Benjamin 
Mahoney,  Entry  Procedures  and 
Penalties  Division.  (202-56(MS874)  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  D.C.  2022a 
SUPPLEMINTARY  INFORMATKMC 

Background 

All  merchandise  imported  into  the 
customs  territory  of  the  United  States 
must  be  "entered."  The  entry  of  that 
merchandise  means  that  the  consignee 
(or  importer,  or  agent  of  either)  has  filed 
with  the  appropriate  Customs  officer  the 
documentation  required  to  secure  the 
release  of  the  imported  merchandise 
from  Customs  custody.  Generally, 
shipments  of  merchandise  valued  at 
$260  or  less  are  permitted  to  be  entered 
under  an  "informal  entry."  An  informal 
entry,  unlike  a  formal  entry,  it  one  in 


which  documentation  requirements  are 
held  to  a  minimum  (usually  a  single  brief 
Customs  form),  and  release  of  the 
merchandise  is  immediate  upon 
payment  of  any  estimated  duties  and 
taxes.  Section  143.21,  Customs 
Regulations  (19  CFR  143.21),  lists  the 
types  of  merchandise  which  may  be 
entered  under  an  informal  entry,  and 
S  143.23.  Customs  Regulations  (19  CFR 
143.23),  sets  forth  the  documentation 
required  for  such  entries. 

Section  202  of  Pub.  L  96-609  recentiy 
amended  section  498(a)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1498(a)),  by  providing 
for  a  new  subsection  (2)  which  permits 
informal  entry  of  certain  U.S.  products 
and  reads  as  follows: 

(2)  Products  of  the  United  States, 
when  the  agregate  value  of  the  shipment 
does  not  exceed  $10,000  and  the  ' 
products  are  imported. 

(A)  fat  the  purposes  of  repair  or 
alteration  prior  to  reexportation,  or 

(B)  After  having  been  either  rejected 
or  returned  by  the  foreign  purchaser  to 
the  United  States  for  credit 

The  provisions  of  section  202  are 
intended  to  permit  the  Secretary  of  the 
Treasury  to  prescribe  informal  entry 
procedures  for  the  entry  of  products  of 
die  United  State  valued  at  $10,000  or 
less  returned  to  the  United  States  for  the 
si>ecified  purposes.  It  is  inevitable  that 
some  goods  exported  by  U.S.  companies 
will  be  returned  to  the  United  States  for 
the  specified  purposes.  The  informal 
procedures  which  would  be  available  to 
enter  such  returned  goods  are  less 
cosUy,  complex,  and  time  consuming 
than  the  formal  entry  procedures,  and 
would  aid  businesses,  particularly  small 
and  medium  sized  businesses,  in 
engaging  in  the  exportation  of 
merchandise.  Whereas  the  formal  entry 
procedure  ordinarily  requires  the 
services  of  a  customhouse  broker,  the 
posting  of  bonds,  a  formal  appraisement, 
and  the  like,  the  informal  entiy 
procedure  general^  requires  no  bond, 
no  formal  appraisement  of  the 
merchandise,  and  permits  the  entry 
documents  to  be  filled  out  by  the 
importer.  Under  such  procedure,  the 
Customs  officer  examines,  appraises, 
classifies,  and  releases  the  merchandise 
to  the  importer  upon  payment  of  duties 
and  taxes. 

The  proi>osed  amendments  to  the 
Customs  Regulations  would  add  a  new 
paragraph  (j)  to  S  143.21  to  permit 
informal  entiy  for  those  products  of  the 
United  States  described  in  section  202  of 
Pub.  L  96-609.  In  additioa  a  new 
paragraph  (h)  would  be  added  to 
(  143.23  to  specify  that  Customs  Form 
3311  will  serve  as  the  Informal  entry 
document  for  products  of  the  United 
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States  returned  for  purposes  of  repair  or 
alteration  prior  to  reexportation,  and 
that  Customs  Forms  3311  and  7501  are 
required  for  United  States  products 
returned  either  rejected  or  for  credit. 
Lastiy,  a  new  paragraph  (j)  would  be 
added  to  %  lai.  Customs  Regulations  (19 
CFR  10.1),  setting  forth  die  informal 
entry  procedures  for  qualifying  United 
States  products  returned  (referencing 
the  requirements  stated  in  new 
9  143.23(h)). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b)(1),  Customs  Regulations  (10 
CFR  103.11(b)(1)),  on  regular  business 
days  between  the  hours  of  9:00  ajn.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch.  Room  2426.  Headquarters,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibiUty  analysis  (5 
U.S.C.  603, 604)  are  not  applicable  to  this 
proposal  because  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  economic 
impact  flows  directiy  from  section  202  of 
Pub.  L.  96-609  and  not  the  proposed 
implementing  regulations.  The  proposal 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities; 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities;  or 
generate  significant  interest  or  attention 
from  entities  through  comments,  either 
formal  or  informal 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.a 
605(b))  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Authority 

This  proposal  is  initiated  under  die 
authority  of  R.S.  251,  as  amended, 
sections  481, 484, 624,  46  Stat.  722.  as 
amended,  728,  as  amended,  759  (19 
U.S.C  66. 1481, 1484, 1498. 1624). 

Drafting  Information 

The  principal  author  of  this  document 
was  Robert  Joseph  Pisani.  Regulations 
Control  Etranch.  Office  ofRegolations 


and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  partiopated  in  its  development 

Proposed  Amendmcmts 

It  is  proposed  to  amend  Parts  10  and 
143,  Customs  Regulations  (19  CFR  Parts 
10  and  143),  as  set  forth  below: 

PART  10— ARTICLES  CONDfTIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

It  is  proposed  to  amend  i  10.1. 
Customs  Regulations  (19  CFR  10.1),  by 
adding  a  new  paragraph  (j)  to  read  as 
follows: 

$10.1    Domestic  products;  requirements 
on  entry. 

*        *        •        •        * 

(j)  In  the  case  of  products  of  the 
United  States,  when  the  aggregate  value 
of  the  shipment  does  not  exceed  $10,000 
and  the  products  are  imported — 

(1)  For  die  purposes  of  repair  or 
alteration,  prior  to  reexportation,  or 

(2)  After  having  been  either  rejected 
or  returned  by  the  foreign  purchaser  to 
the  United  States  for  credit  free  entry 
thereof  may  be  made  under  item  800.00, 
Tariff  Schedules  of  the  United  States,  on 
Customs  Form  3311.  (a  Customs  Form 
7501  must  be  submitted  as  well  for 
articles,  described  in  paragraph  (b)  of 
this  section  143ul3(h)  of  this  chapter)) 
executed  by  the  owner,  importer, 
consignee,  or  agent  and  filed  in 
duplicate,  without  regard  to  the 
requirement  of  a  certificate  of 
exportation  or  evidence  of  similar 
purport,  unless  the  Customs  officer  has 
reason  to  bebeve  that  Customs 
drawback  or  exemption  from  internal 
revenue' tax,  or  bodi,  were  probably 
allowed  on  exportation  of  die  articles  m 
that  they  are  otherwise  subject  to  duty. 
The  pCTSon  making  entry  shall  show  on 
Customs  Form  3311  the  name  of  the 
importing  conveyance,  the  date  of  its 
arrival,  the  name  of  the  country  from 
which  the  articles  were  returned  to  the 
United  States,  and  die  value  of  the 
articles.  The  person  making  entry  shall 
also  produce  evidence  of  his  ri^t  to ' 
make  entry  (except  as  provided  in 

§  142.11(b)  of  diis  chapter).  If  die 
Customs  officer  is  not  entirely  certain 
that  the  articles  to  be  entered  under  this 
paragraph  by  a  nominal  consignee  are 
products  of  die  United  States,  the  actual 
owner  or  ultimate  consignee  thereof 
may  be  required  to  execute  a  Customs 
Form  3311. 

(46  SUt  750;  19  U.S.C  laO^ 


PART143-CON6UMPTION. 


ENTRIES 

1.  It  is  proposed  to  amend  S  143.21, 
Customs  Regulations  (19  CFR  143.21),  by 
adding  a  new  paragraph  (J)  to  read  as 
follows: 


§143.21 
entry. 


(j)  Products  of  the  United  States.  wh«i 
the  aggregate  value  of  the  shipment  does 
not  exceed  $10,000  and  the  products  are 
imported — 

(1)  For  the  purposes  of  repair  or 
alteration  prior  to  reexportation,  or 

(2)  After  having  been  either  rejected 
or  returned  by  the  foreign  purchaser  to 
the  United  States  for  credit 

2.  It  is  proposed  to  amend  $  143.23. 
Customs  Regulations  (19  CFR  143.23).  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

{143.23    Forniofentry. 
•        •        •        *        • 

(h)  Products  of  the  United  States  being 
returned  for  which  informal  entry  is 
permitted  by  S  141.21(1).  may  be  cleared 
as  follows: 

(1)  For  products  of  the  United  States 
returned  for  the  purposes  of  repair  or 
alteration  prior  to  reexportation. 
Customs  Form  3311  will  serve  as 
informal  entry. 

(2)  For  products  of  the  United  States 
after  having  been  either  rejected  or 
returned  by  the  foreign  purchaser  for 
credit  Customs  Form  7501,  annotated 
"informal  entry"  in  the  upper  tight  hand 
comer,  and  Customs  Form  3311  will 
serve  as  informal  entry. 
WiKMsT.Aichsy. 

Acting  Commissioner  of  Custom*. 

Approved  Febmaiy  12, 198Z. 
JooB  M.  Walkar,  fr.. 
Assistant  Secretary  of  the  Treasmy. 

(FR  Doc  ez-728e  FUed  >-17-C2:  a:4S  am] 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretery 
32CFRPart1»9 
(DOORaa.<01<U-Al 


CMian  Health  and  Hedteal  Program  Of 
the  Unifonned  Services  (CHAHPUS); 

Benefldary  Signature  Requirement 

AQIWCY.  Office  of  the  Secretary,  DOD. 
ACTION:  Proposed  amendment. 


f.  This  proposed  rale  would 
amend  the  oooiprefaensive  CHAMPUS 
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Regulation,  DOD  6(na8-4l  (32  CFR  Part 
199],  to  allow  a  spouse,  parent  or 
guardian  to  sign  the  CHAMPUS  claim 
form  for  a  beneflciary  who  is  18  years  or 
older.  The  existing  requirement 
frequently  results  in  delays  in  claims 
payment.  Relaxation  of  this  beneSdary 
signature  requirement  would  reduce  the 
number  of  claims  returned  to  the 
beneHciary  and  speed  payment 
DATC  Written  public  comments  must  be 
received  on  or  before  April  19. 1982. 
Aoomss:  Office  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS).  Policy  Division 
Aurora.  Colorado  80045. 
TOR  niRTHeil  INFORMATION  CONTACT: 
Charles  M.  Gallegos.  Chief,  Policy 
Branch,  OCHAMPUS.  telephone  (303) 
361-860& 

suprnJOKNTARV  intormation:  In  FR 
Doc  77-7834.^ppearing  in  the  Faderri 
Raster  of  April  4, 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  iU  RegulaUon,  DOD  e010.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniform 
Services  (CHAMPUS)."  as  Part  199  of 
this  title.  Section  199.13  of  this  part 
requires  a  beneficiary  who  is  18  years  or 
older  to  sign  the  claim  form. 

This  requirement  Is  based,  in  pcul  on 
the  following: 

1.  A  beneficiary,  18  years  or  older,  can 
best  confirm  that  the  claimed  medical 
care  was  personally  received. 

2.  According  to  the  Privacy  Act  of 
1974,  only  the  beneficiary  may  authorize 
release  of  his  or  her  medical  care 
information. 

We  received  many  claims  signed  by  a 
spouse,  parent  or  guardian  for  a 
beneficiary  who  is  18  years  or  older. 
This  result  in  claims  being  retiimed  for 
beneficiary  signature.  This  amendment 
would  allow  these  claims  to  be 
processed  if  no  additional  information, 
or  release  of  medical  information,  is 
required. 

A  second  puipose  of  this  amendment 
involves  participating  physidans  who 
have  only,  limited  or  no  contact  with  the 
benefidary.  Radiologists,  pathologists, 
neurologists,  and  cardiologists  who  bill 
for  laboratory  and  diagnostic  tests  and 
test  interpretations,  and 
anesthesiologists,  have  difficulty  getting 
beneficiary  signatures  on  their  claims. 
For  these  claims,  this  amendment 
permits  the  beneficiary  signature  on  the 
institutional  daim  to  satisfy  the 
signature  requirement 

Many  institutional  providers-use  an 
automated  uniform  claim  form  which 
does  not  require  a  patient's  signature. 
Currentiy  these  providers  must  handle 
CHAMPUS  claims  separately  to  get  the 
beneficiary's  signature.  This  amendment 


would  eliminate  separate  handling  of 
CHAMPUS  daims.  The  benefidary's 
signature  will  still  be  required  on  a 
CHAMPUS  claim  form  in  all  instances 
where  additional  information  is 
necessary  to  process  the  daim  or 
release  of  medical  information  has  been 
requested. 

This  amendment  is  being  published 
for  proposed  rulemaking  at  the  same 
time  as  it  is  being  coordinated  within 
the  Department  of  Defense,  and  the 
Department  of  Health  and  Human 
Services  and  with  other  interested 
agendes,  in  order  that  consideration  of 
both  internal  and  external  comments 
and  publication  of  the  final  rulemaking 
document  can  be  expedited. 

PART  199— IMPLEMENTATION  OF  THE 
CIVIUAN  AND  MEDICAL  PROGRAM 
OF  THE  UNIFORM  SERVICES 

Accordingly,  we  proposed  to  amend 
32  CFR  Chapter  I.  i  199.13(c)(1)  reading  • 
as  follows: 

By  revising  (c)(1)  and  subdivisions  (ill) 
and  (v)  in  (  199.13  as  set  forth  below. 

{199.13    Claims  aubintoaion,  review  and 


(c)  Signature  on  CHAMPUS  Claim 
Form — (1)  Beneficiary  signature. 
CHAMPUS  daim  forms  must  be  signed 
by  the  beneficiary  except  under  the 
conditions  identified  in  paragraph 
(c)(l)(v)  of  this  section.  The  parent  or 
guardian  may  sign  for  any  benefldafy 
under  18  years, 

*  •        •        •        • 

(ill)  Authorization  to  obtain  or  release 
information.  Prior  to  requesting 
additional  information  necessary  to 
process  a  claim  or  releasing  medical 
information,  the  signatiire  of  the 
benefidary  who  is  18  years  or  older 
must  be  recorded  on  or  obtained  on  the 
CHAMPUS  daim  form  or  on  a  separate 
release  form.  The  signature  of  the 
beneficiary,  parent  or  guardian  will  be 
required  when  the  beneficiary  is  under 
IB  years. 

•  •       •       •       • 

(v)  Exceptions  to  beneficiary 
signature  requirement  (A)  Except  as 
required  by  S  199.13(c)(l)(iii),  die 
si^ature  of  a  spouse,  parent  or 
guardian  will  be  accepted  on  a  daim 
submitted  for  a  benefidary  who  is  18 
years  or  older. 

(B)  When  the  institutional  provider 
obtains  the  signature  of  the  beneficiary 
.(or  the  signature  of  the  parent  or 
guardian  when  the  benefidary  is  under 
18  years]  on  a  CHAMPUS  daim  form  at 
admission,  the  following  participating 
claims  may  be  submitted  without  the 
beneficiary's  signature. 


[1]  Claims  for  laboratory  €md 
diagnostic  tests  and  test  interpretations 
fit)m  radiologists,  pathologists, 
neurologists,  and  cardiologists. 

[2]  Claims  from  anesthesiologists. 

[3]  Claims  filed  by  partidpating 
hospital  providers  using  CHAMPUS- 
approved  uniform  claim  forms  which  do 
not  require  a  patient  signature. 
•        *        •        *        • 

(Chapter  55.  Title  10.  U.S.C.) 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
March  IS.  1982. 

(FR  Doc  K.-7M3  Filed  »-17-aZ;  S:4S  Km\ 
■ajUNO  CODE  3S10-01-M 


32  CFR  Part  230 

[DOD  InatmcUon  1000.12] 

Proc«<lur9s  Qovtming  BanMng 
OfflCM  on  DOO  Inetallatlons 

AOCNCY:  Office  of  the  Secretary,  DOD. 
action:  Proposed  rule. 

•UMMARV:  The  Department  of  Defense  te 
proposing  to  establish  Part  230  which 
will  provide  operating  procedures  for 
banking  institutions  on  Department  of 
Defense  installaticms.  Hiis  nde  will 
transfer  certain  domestic 
responsibilities  for  these  banks  from  the 
Department  of  the  Treasury  to  the 
Department  of  Defense;  expand 
automated  teller  machine  and  leasing 
poUdes.  Also,  this  rule  sets  forth 
guidelines  to  determine  the  appropriate 
level  of  logistical  support  by  the 
Department  of  Defense  for  onbase 
banking  offices  and  implements  overall 
policy  guidance  on  as  set  forth  in  Part 
231. 

DATE  Written  comments  most  be 
received  by  April  2a  1982. 

ADORtSS:  Director,  Banking. 
International  Finance  and  Professional 
Development:  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller):  The 
Pentagon,  Room  1B728,  Washington. 
D.C  20301. 

FOR  niRTHtR  INFORMATION  CONTACT  . 
Mr.  John  Barber,  202-607-8281. 

Accordingly  it  is  proposed  to  amend 
32  CFR  Chapter  I  by  adding  Part  23a 
reading  as  follows: 

PART  230-PROCEDURES 
QOVERNINQ  BANKING  OFFICES  ON 
DOO  INSTALLATIONS 

Sec 

230.1  Purpose. 

230.2  Applicability  and  scop*. 

230.3  Deflnitions. 
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sice* 

230.4    Responsibilities. 

230J>    Procedures. 

230.6  Procedures  for  the  establishment 
operation  and  termination  of  Domestic 
Banking  Offices. 

230.7  Procedures  for  the  establishment 
operation  and  termination  of  Overseas 
Banking  OfRces. 

230.8  Guidelines  for  Application  of  Privacy 
Act  to  Military  Banking  Program. 

Aulliarity:  Tide  10  U.S.C  136. 

S  230.1    Purpose. 

This  Part  provides  DOD  operating 
procedures  used  in  the  miUtaiy  banking 
program,  and  implements  overall  pohcy 
guidance. 


9230.2 

(a)  The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  MiUtary  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
and  the  Defense  Agendes  (hereafter 
referred  to  as  "DOD  Components"). 

(b)  Its  provisions  also  pertain  to  all 
banking  institutions  operating  offioas  oa 
military  installations. 

1230.9    DellnMons. 

The  terms  which  are  defined  in  1 231.0 
of  this  chapter  shaQ  also  apply  to  these 
rules. 


923014 

[9)1^0  Assistant  Secretary  of 
Defense  (Comptroller)  (ASD(C))  or 
Designee,  the  Deputy  Assistant 
Secretary  of  Defense  (Management 
Systems)  (DASTHMS)),  shall: 

(1)  Initiate  plans  and  conduct  spedal 
studies  on  military  banking 
arrangements,  cost-benefit  relationships, 
and  management  of  the  Military  Banking 
Program  in  coordination  with  the 
Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logisticsl.  the  DOD  Components,  and 
banking  institotions  and  assodations 
partidpating  in  the  MiUtary  Banking 
Program. 

(2)  Coordinate  with  the  Fiscal 
Assistant  Secretary  of  the  Treasury,  as 
necessary,  DOD  components'  requests 
for  designation  of  domestic  banking 
fadUties  as  Depositaries  and  Finandal 
Agents  of  the  U.S.  Government 

(3)  For  overseas  locations: 

(i)  Recommend  to  the  Fiscal  Assistant 
Secretary  of  the  Treasury  the 
Designation  of  overseas  banking 
facilities  as  Depositaries  and  Finandal 
Agents  of  the  U.S.  Government 

(iilRrovide  a  technical  representative 
(COTR)  to  the  Procuring  Contracting 
Officer  (PCO)  and  Administrative 
Contracting  Officer  (ACO)  responsible 
under  the  Defense  Acquisition 
Regulation for  acquiring  banking 


services  at  overseas  mifitary 
instaUations  where  a  justified  need  for 
such  services  exists. 

(iii)  Determine  cost-benefit 
relationships  related  to  estabUshment 
termination,  expansion  or  reduction  of 
banking  services  aa  nuhtary 
installations. 

(iv)  Authorize  the  specific  types  of 
banking  services  that  will  be  provided 
by  overseas  banking  faciUties.  (See 
S  230.6.) 

(v)  Specify  the  charges  or  fees,  or  the 
basis  for  charges  or  fees,  to  be  levied  on 
users  of  overseas  banking  facility 
senHces.  (See  §  230.6.) 

(vi)  Serve  as  the  prindpal  Uaison  with 
banking  institutions  operating  banking 
facilities  on  overseas  military 
installations.  In  tills  capacity,  the 
ASD(C)  will  (A)  monitor  the  managerial 
and  operational  polides  and  procedures, 
and  operating  results  of  banking 
faciUties;  and  (B)  take  action  as 
apprcqiriate. 

(vU)  Negotiate  govemment-to- 

Svemmant  agreements,  as  necessary, 
r  the  provision  of  banking  services  aa 
DOD  installations  in  accordance  with 
DOD  Instruction  2050.1. 

(b)  The  Assietant  Secretary  t^ 
Deferue  (Manpower,  Reserve  Affairs, 
and  Logistics)  shall: 

(1)  Develop  and  monitor  poUdes  and 
procedures  governing  logistical  support, 
including  use  of  DOD  real  property  and 
equipment  furnished  to  banking  offices 
on  naiUtary  instaUations,  as  set  fortii  in 
32  CFR  Part  231. 

(2)  Advise  die  ASD(C)  on  aU  aspects 
of  the  MiUtery  Banking  Program  relating 
to  the  morale  and  welfare  of  DOD 
personnel 

(c)  The  Heads  of  DOD  Components 
shaU: 

(1)  Supervise  the  MiUtary  Banking 
Pro^tun  operated  on  insteUations  under 
their  jurisdiction  within  the  guidelines 
provided  in  this  Part  and  32  CFR  Part 
231. 

(2)  Refer  matters  requiring  poUcy 
dedsions  or  changes  of  policy  tmder  this 
Part  and  32  CFR  Part  231  to  die  ASD(C). 

(3)  Evaluate  the  services  provided  by 
banking  offices  to  ensure  that  they  fulfiU 
the  requirements  upon  which 
estebUshment  of  Uiose  offices  was 
justified. 

(4)  Examine  practices  and  procedures 
of  banking  institutions  to  ensure  that  the 
welfare  and  intereste  of  DOD  personnel 
as  consumers  are  protected,  as  set  forth 
in  32  CFR  Part  43. 

(5)  Ensure  that  the  recommendations 
of  the  Unified  Command  concerned  are 
considered  prior  to  processing  requesto 
for  overseas  banking  fadUties  and 
acting  on  matters  of  poUcy  that  originate 
in  component/subordinate  commands. 


(6)  Review,  coordinate,  and 
recommend  to  appropriate  regulating 
agendes  proposals  for  the  estebUshment 
of  banking  offices  on  instaUations  imder 
their  jurisdiction. 

(7)  Determine  whether  an  existing 
banldng  faciUty  may  be  converted  to  an 
independent  or  branch  bank  in 
accordance  with  S  230.5(b)(2). 

(8)  Serve  as  prindpal  Uaison  with 
banking  institutions  operating  banking 
offices  on  domestic  insteUations  under 
their  jurisdictions. 

(9)  Determine  level  of  logistic  support 
to  be  provided  banking  institutions 
submitting  reports  reflecting  nonself- 
sustaining  stetus  (S  230.5(b)(3)). 

(d)  Unified  and  Specified  Commands 
and /or  Designated  Component 
Commanders  shaU: 

(1)  Ensure  the  appropriate 
coordination  of  requeste  to  estebUsh  or 
terminate  banking  faciUties  as  they 
originate  in  Component  commands. 

(i)  Requesto  for  estebUshment  of 
banking  fadUties  in  countries  not 
presently  served  by  such  faciUties  wiU 
indude  a  stetement  that  the  requirement 
has  been  coordinated  with  the  MS. 
Chief  of  DiploBiatic  Mission  and  that  the 
country  involved  wlU  pannit  die 
operation. 

(ii)  Requesto  for  elimination  of  all 
banking  faciUties  in  a  country  will 
indude  a  stetement  that  the  U.S.  Chief 
of  Diplomatic  AAssion  has  been 
infotmed  and  that  appropriate 
arrangemento  for  coordination  of  local 
termination  announoemento  and 
procedures  have  been  effected  widi  the 
U.S.  Embassy. 

(2)  Monitor  and  coordinate  miUtaiy 
banldng  operations  within  the  command 
area.  Personnel  assigned  to  overseas 
security  assistance  positions  wiU  not  be 
used  to  monitor,  coordinate  or  assist  in 
miUtary  banking  operations  without  the 
prior  approval  of  die  Director,  Defense 
Security  Assistance  Agency. 

S230.5   Preoedi— e. 

(a)  EstabUshment  of  Banking  Offices. 
(1)  Banking  offices  will  be  establiriied 
on  miUtary  instaUations  only  with  the 
prior  approval  of  die  appropriate  DOD 
Component  Procedures  for  requesting 
estebUshment  of  banking  offices  and 
additional  approvals  required  are 
specified  below. 

(2)  Only  one  banking  institution  wiU 
be  permitted  to  operate  on  a  miUtary 
instaUation,  except  imder  the  most 
unusual  circumstances.  In  the  event 
local  conditions  at  a  particular  miUtary 
instaUation  indicate  a  demonstrated 
requirement  for  additional  banking 
services,  die  baiddng  institution 
(q>erating  on  that  installation  wiU  be 
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given  the  opportuoitjr  to  provide  such 
•ervicet  prior  to  ooosideration  of  other 
banking  inetitutiou.  Thereafter,  when 
conditiooe  warrant  consideration  of  a 
second  banking  institution  on  the 
installation,  a  request  including  full 
details  and  rationale  will  be  forwarded 
through  channels  to  the  DOD 
Component  headquarters  concerned  for 
evaluation  and  appropriate  action.  The 
senior  official  responsible  for  financial 
management  policy  in  each  Military 
Department,  or  the  Defense  Agency 
Comptroller  concerned,  may  approve 
such  requests  after  coordination  with 
the  ASD(C). 

(3)  Heads  of  DOD  Components  will 
prescribe  procedures  for  soliciting 
banking  institutions  to  establish  banking 
offices  on  military  installations.  Such 
procedures  will  prohibit  DOD  personnel 
from  subjecting  banking  institutions  to 
any  form  of  coercion  either  while 
banking  arrangements  are  under 
consideration  or  after  the  banking  office 
is  in  operation.  DOD  personnel  will  be 
prohibited  from  exhorting  banking 
institutions  to  provide  preferential 
services  or  service  charges  for  DOD 
patrons.  No  coounitment  will  be  made  to 
any  banking  institution  regarding  the 
proposed  establishment  and  operation 
of  a  banking  office  imtil  a  selection  is 
announced  by  competent  authority 
designated  under  Component 
regulations' 

(4)  Normally,  banking  facilities  may 
be  established  only  in  states  which 
prohibit  branch-banking  or  overseas; 
however,  in  times  of  mobilization,  it 
Biay  become  necessary  to  request  the 
designation  of  domestic  banking 
facilities  as  an  emergency  measure. 
Establishment  is  subject  to  designation 
by  the  Treasury  Department. 

(S).At  those  installations  where  a  full- 
service  banking  office  is  not  feasible  due 
to  lack  of  interest  in  the  banking 
commuaity,  lack  of  available  space  on 
the  installation,  or  other  operational 
situations  that  restrict  the  introduction 
of  banking  offices,  the  DOD  Component 
may  seek  proposals  from  the  financial 
community  for  the  installation  of 
automated  teller  machines  (ATMs). 
Action  takao  in  response  to  such 
proposals  will  be  exempt  from  the 
Umitation  in  i  230.4(a)(2),  above.  The 
availability  of  such  ATMs  will  not  act  as 
a  bar  to  the  establishment  of  a  banking 
office  at  a  later  time  if  the  need  therefor 
is  demonstrated;  however,  their  removal 
from  the  installation  shall  not  be  made  a 
condition  of  approving  the  subsequent 
establishment  of  a  banking  office. 

(6)  Qaly  banking  institutions  insured 
by  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  or  the  Federal 
Savings  and  Loon  Insuran^ce 


Corporation  (FSUC)  will  be  permitted  to 
operate  on  domestic  military 
installations.  Official  and 
nonappropriated  fund  deposits  at 
banking  offices  on  military  installations 
must  be  insured  or  collateralized  under 
procedures  established  by  the  nscal 
Assistant  Secretary  of  the  Treasury. 

(7)  Final  determination  on 
applications  to  establish  banking  offices 
on  domestic  military  installations  is 
made  by  the  appropriate  regulating 
agency  after  approval  by  and  upon 
recommendation  of  the  DOD  Component 
concerned.  A  banking  institution 
operating  on  a  military  installation  shall 
be  required  to  adhora  to  the  provisions 
of  this  Part  and  32  CFR  Part  231  as  well 
as  to  the  E)OD  Component  regulation*  in 
efiect  at  the  iostallatioa  where  its 

■  banking  office  is  located. 

(8)  Provision  of  banking  services  by 
means  other  than  duly  established 
banking  offices  or  ATMm  is  subject  to 
prior  review  by  the  ASD(C). 

(b)  Active  Duty  Penoanel  Serving  as 
Directors  of  Banking  butitutiont.  (1)  A 
military  member  on  active  duty  will  not 
be  authorized  to  servs  as  a  diivctor  of  a 
banking  institution  operating  a  banking 
office  on  a  military  installation,  unless 
die  Head  of  tiie  DOD  Component 
concerned  approves  the  appointment 
based  upon  a  justified  requirement  for 
direct  liaison  between  the  banking 
institution  and  the  installation 
commander.  Under  such  drcnmstances, 
not  more  than  one  individual  on  active 
duty  shall  be  permitted  to  serve  as  a 
director  at  any  one  time  and  then  only  if 
such  services  are  rendered  without 
compensation. 

(2)  An  individual  called  to  active  duty 
&om  military  reserve  status,  who  has 
been  serving  as  a  director  of  a  banking 
institution  that  operates  a  banking  office 
on  a  military  installation,  will  not  be 
required  to  resign  the  directorship 
because  of  active  duty  status. 

(c)  Financial  Education  Seminars. 
Officals  of  banking  offices  on  military 
installations  should  be  invited  to 
participate  in  seminars  conducted  to 
educate  DOD  personnel  on  personal 
financial  management  and  on  services 
offered  by  fixumdal  institutions.  Such 
officials  will  be  required  to  submit 
advance  texts  of  their  briefing  materials 
for  approval  by  the  installation 
commander  to  ensure  that  the  occasion 
is  not  used  to  promote  the  services  of  a 
particular  banking  institution  to  the 
exclusion  of  other  financial  institutions. 

(d)  Uniformity  of  Service.  To  the 
maximum  extent  feasible,  banking 
services  provided  on  DOD  installations 
will  be  uniform  for  all  DOD  personnel 
and  will  be  provided  under  uniform 
service  chatgee  and  fee  schedules. 


Operating  agreements  between  banking 
institutions  and  the  installations  they 
serve  which  are  not  consistent  with  the 
provisions  of  tiiis  Part  or  32  CFR  Part 
231  shall  be  modified  accordingly. 


9230j6    Proeedurae lorlhs I 

eper ation  and  tennlnatlon  o*  Donsesttc 

DenMoj  Offices. 

(a)  Establishment  of  Domestic 
Banking  Offices.  (1)  Banking  Facilities. 
In  carrying  out  the  provisions  of  this 
Instruction,  each  DOD  Component 
headquarters  shall  develop  internal 
instructions  governing  the  submission  of 
requests  justifying  the  need  for  banking 
facilities  proposed  for  establishment  on 
installations  under  its  jurisdiction. 
Normally,  a  banldng  facility  may  only 
be  established  in  states  wfaicfa  prohibit 
branch-banking:  howeyar,  in  times  of 
mobilization  or  under  other  emergency 
conditions,  it  may  become  necessary  to 
authorize  additional  banking  facilities. 
When  approved,  such  request*  shall  be 
submitted  to  the  Fiscal  Assistant 
Secretary  of  the  Treasory  for 
appropriate  action.  The  following 
information  will  be  Indoded  in  requests 
to  the  DOD  Components  for 
establishment  of  banking  facilities: 

(i)  The  approximate  number  of 
officers,  enlisted  personnel  dvlBaa 
employees  and  dependents  at  the 
Installation,  togedier  with  any  other 
persons  who  may  be  authorized  to  nse 
the  banking  facility. 

(ii)  The  name(s)  of  banking 
ln8titution(s)  presently  cashing  payroll 
checks  of  assigned  personnel  and  the 
approximate  number  and  dollar  value 
cashed  by  each  institution,  if  sodrdata 
is  obtainable. 

(Hi)  The  distance  from  the  installation 
to  banking  institutions  in  the  area,  to 
include  the  names  of  these  Institutions 
and  the  cities  in  which  located. 

(iv)  Available  offidal  and/or  public 
transportation  between  the  installation 
and  the  vidnity  of  the  nearest  banldng 
institution. 

(v)  The  approximate  loes  of  duty  time 
as  a  result  of  DOD  personnel  leaving  the 
installation  to  obtain  banldng  services. 

(vi)  The  n\miber  of  personnel  in  duty 
assignments  confining  them  to  the 
installation  or  who  lack  transportation 
(e.g..  trainees,  hospital  patients,  foreign 
military  personnel). 

(vii)  Source(s)  from  which  the  military 
disbursing  officer  presentiy  obtains 
operating  and  payroll  cash,  the 
fi'equency  of  these  cash  acquisitions, 
and  the  approximate  dollar  value 
obtained  monthly. 

(viii)  The  name  and  location  of  the 
depository  now  being  used  by  the 
military  disbursii^  officer  to  moke 
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offidal  deposits  for  credit  to  the  account 
of  the  U.S.  Treasiuy. 

(ix)  The  estimated  savings  to  the 
militaiy  disbursing  officer  if  a  banking 
facility  is  established  on  the  installation. 

(x)  A  list  of  organizational/ 
■onappropriated  fund  accounts,  the 
same  and  location  of  the  banking 
in8titution(s)  where  presentiy  carried, 
and  the  average  daily  activity  and 
balance  of  each  account 

(xi)  A  written  description, 
photographs  and/or  drawings  of  the 
space  proposed  for  banking  facility  use. 
Indode  the  extent  and  approximate  cost 
of  alterations  which  are  required, 
induding  the  construction  of  counters 
and  teller  cages. 

(xii)  A  statement  detailing  the 
requirements  of  the  proposed  banking 
fadlity  for  safes  and/or  a  vault 
appropriate  alarm  systems,  and  camera 
surveillance  equipment  when  deemed 
necessary.  The  statement  will  indude 
the  costs  of  such  equipment  and  the 
manner  in  wdiidi  the  equipment  will  be 
acqtdred. 

(xUi)  The  justification  for  utilization  of 
space  when  such  space  is  controlled  by 
the  General  Services  Administration 
(GSA).  All  space  assigned  by  GSA. 
whether  leased  space  or  Federal  Office 
Building  space,  is  reimbursable  to  GSA 
as  a  Standard  Level  User  Chaige  under 
Pub.  L  82-313. 

As  such,  the  space  occupied  by  a 
banking  facility  to  serve  military 
requirements  would  be  assigned  and 
charged  by  GSA  to  the  DOD 
Component 

(xiv)  Any  other  information  in 
justification  of  the  establishment  of  a 
banking  facility  as  opposed  to  a 
different  type  of  banldng  office. 

(2)  Conversions  of  Banking  Facilities 
to  Independent  or  Branch  Banks. 
Proposals  from  a  banking  institution  to 
convert  an  existing  facility  to  an 
independent  or  branch  bank  will  be 
forwarded  to  the  DOD  Component 
headquarters  for  approval.  DOD 
Components  may  actively  solicit 
banking  institutions  operating  banking 
tadlities  to  convert  them  to  independent 
or  branch  banks,  vidiere  consistent  with 
state  law. 

(3)  Independent  Banks.  Branch  Banks 
and  Savings  and  Loan  Associations. 
Proposals  for  establishment  of  an 
Independent  bank,  a  branch  bank,  or  a 
savings  and  loan  assodation  office 
received  by  installation  commanders 
sbidl  be  forwarded  through  channels  to 
the  DOD  Component  headquarters 
concerned,  together  with 
recommendations  for  acceptance  or 
rajection. 

(i)  The  oogniiant  DOD  Component 
headquarters  will  evaluate  each 


proposal  for  the  estaUishraent  of  soch 
officer 

(A)  If  there  is  no  existing  banking 
office  on  the  installation  and  it  is 
determined  that  a  banking  office  is 
needed,  the  DOD  Component  shall 
solidt  proposals  bom  other  nearby 
banking  institutions  before  making  a 
determination. 

(B)  If  a  banking  office  other  than  a 
mUitary  banking  facility  is  already  in 
operation  on  the  installation,  the 
provisions  of  i  230.4(a)(2)  apply. 

(C)  If  the  proposal  offers  to  replace  an 
existing  banking  facility,  the  DOD 
Component  shaU  offer  the  institution 
currentiy  operating  the  fadlity  an 
opportunity  to  submit  a  proposal  to 
oonvert  its  fadllhr. 

(U)  Selection  of  the  banking  institution 
to  .operate  such  banking  offices  will  be 
in  accordance  witii  S  231.5(c)(2)(i). 

(4)  Automated  Teller  Machine  (ATM) 
Service,  (i)  A  banking  institution  that 
proposes  to  install  an  ATM  in  its 
existing  banking  office  on  a  DOD 
Installation  shaU: 

(A)  Provide  for  access  via  debit 
transaction  card  rather  than  limiting 
access  solely  to  holders  of  a  finandal 
instituticm's  credit  card. 

(B)  Provide  that  die  cost  of  ATM 
installation,  maintenance,  and  operation 
shall  be  bome  by  the  finandal 
institution  or  institutions  involved. 

(C)  Coordinate  its  ATM  proposal  with 
the  installation  commander. 

(II)  A  banking  institution  that 
proposes  to  Install  an  ATM  at  a  location 
on  an  Installation  that  is  remote  from  its 
existing  banking  office  shall  submit  a 
request  through  the  Installation 
commander  to  the  DOD  component 
concerned  for  approval  and 
recommendation  to  the  appropriate 
regulating  agency.  As  a  mifiimnin,  the 
proposal  will  reflect  a  willingness  to 
comply  with  paragraphs  (a)(4)(i)(A) 
throu^  (C)  of  this  section.  In 
transmittii^  a  proposal  which  requires 
the  use  of  a  location  not  under  command 
jurisdiction,  i.e.,  a  post  exchange 
building,  the  Installation  commander 
will  ensure  that  the  proposal  has  been 
fully  coordinated.  Upon  approval, 
appropriate  leases  shall  bis  negotiated  In 
accmdance  with  this  Part 

[^)  If  attempts  to  introduce  a  banking 
office  on  the  installation  have  been 
unsocoessful,  the  finandal  community 
UMj  be  requested  to  submit  protrasals 
for  "ATM  onljr"  service.  In  acqidring 
snoh  service,  preference  will  be  given  to 
proposals  offering  multi-access  ATMs. 
The  provisions  of  |  230.(Ka)(4)(ti)  above, 
will  apply  to  banking  sendee  provided 
under  this  paragraph;  however,  such 
servloe  is  not  stj^ject  to  the  limitation  in 
1 23a5(a)(2). 


(b)  Logistical  St^tport  (1)  Categmiet 
of  Domestic  Banking  Offices,  Domestic 
banking  offices  ore  pieced  into  two 
categories  for  logistical  siqtport 
purposes: 

(i)  Category  1  indudes  those  that  are 
Donself-eustaining. 

(ii)  Category  2  includes  those  that  are 
self-sustaining. 

Existing  banldbg  facilities  diat  have 
prevloiuly  been  determined  to  be 
nonself-sustalnlng  and.  omsequentiy. 
entitied  to  support  from  the  Treasury 
and/or  a  DOD  Component  will  continoe 
to  provide  reports  in  die  same  format  as 
in  the  past  until  modified  procedures  are 
announced  by  the  Departments  of 
Treasury  and  Defense. 

(2)  Determination  of  Category,  [i]  A 
banking  office  is  considered  to  be  self- 
sustaining  (category  2)  ontfl  die  banking 
Institution  provides  the  appropriate 
DOD  Component  reports  indicating  that 
die  profitability  of  that  office  has  bUen 
below  seven  percent  of  gross  expenses 
Incurred  for  four  consecutive  calendar 
quartere.  Free  rent  and  utilities  may  then 
be  audiorized  by  die  DOD  Component 
At  this  time  the  banking  office  is 
categorized  as  a  category  1  office. 

(ii)  Authorization  for  free  rent  and 
utilities  will  remain  in  effect  so  long  as 
the  banking  office  oontiniies  to  provide 
quarteriy  inofit  and  loss  statements 
reflecting  a  profit  of  less  than  ten 
percent  of  gross  expenses  for  that 
particular  operaticm.  When  sudi 
statements  have  refleded  a  profit  of  ten 
percent  or  more  of  gross  expenses  for 
four  consecutive  calendar  quarters, 
reimbursement  will  be  required  for  rent 
and  utilities.  After  resuming  payment  for 
rent  and  utilities,  free  rent  fmd  utilittes 
will  not  be  authorized  again  until 
profitability  falls  below  seven  pooent  at 
gross  expenses  for  four  consecutive 
quarters. 

(ili)  (Wanting  free  rent  and  utilities 
wih  be  under  procedures  prescribed  by 
the  appropriate  DOD  Component  and 
will  be  predicated  on  a  favorable 
recommendation  by  the  installation 
commander. 

(3)  Support  Authorized  for  Nonself- 
sustaining  Banking  Offices.  When  a 
banking  office  is  determined  by  a  DOD 
Component  to  be  nonself-sustalnlng 
(category  1)  under  procedures 
prescribed  above,  tt  may  be  furnished 
logistical  support  induding  the  use  of 
Government-owned  property  and 
sendees,  without  diarge. 

(I)  Generally,  space  In  Government- 
owned  buildings  will  be  furnished  in 
support  of  a  categofy  1  banking  office 
under  a  nonrsimbnrsable  permit  for  a 
period  of  five  years,  sab}sct  to 
cancellation  iqion  detarmlnatioD  diat  the 
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o£Roe  kaa  become  self-austaining 
(category  2).  At  that  time,  a  lease  %vill  be 
negotiated  in  accordance  with 
paragraph  {bK^KU*  of  this  •ectioiL 

(ii)  In  those  exceptional  instances 
where  a  category  1  banking  office  is 
authorized  to  construct  its  own  building 
on  GoTennnant-owDed  land,  no  ground 
rent  will  be  charged  until  it  is 
deterrakied  to  be  self-sustaining  or  until 
expiration  of  the  term  of  lease, 
whiobevar  occurs  sooner.  When  either 
of  these  events  occurs,  a  fair  market 
rental,  as  determined  by  appraisal  in 
accordance  with  paragraph  (b)(4)(i),  of 
this  section  will  be  charged. 

(ill)  Adequate  space  will  be  made 
available,  to  include  steel  bars, 
griUwork.  security  doors,  a  vault  and/or 
safes,  burglar  alarm  system  and  other 
security  features  normally  utilized  by 
bankii^  kistitutloas,  construction  of 
coootars  and  teUar  cages,  and  other 
neoessary  modlflcatlons  and  alterations 
in  existing  buildii^s  as  limited  by  DOD 
Directive  427024. 

(A)  In  detscBiining  the  adequacy  of 
space,  it  is  important  that  the  banking 
office  be  iMosed  in  a  building  that  is 
accessible  to  tfas  majority  of  DOD 
personnel  on  the  installation  and  is  so 
located  as  to  pacmit  ■MKimiim  security. 

(B)  The  atxe  and  arrangement  of 
customer  and  work  areas  must  permit 
efficient  financial  oparations.  However, 
the  area  of  <fae  space  assigned  shall  not 
exceed  that  prescribed  by  DOD  Manual 
4270.1-Ki  which  limits  gross  floor  space 
in  accordance  with  the  following  table: 


up  ID  ^J^o^.. 


1.001  to  too* - 

1001  to34DS. 

s.ooii»4«oe. 


4,001  to  S,00S. 

S.0O1  toaoos. 


aooito7j». 
TjBo*  tos^oe. 


0.001  to  11MS- 
11.0SI»1SSM. 
13.001  to  lOpOOS. 


15.001  to  17,000.. 
17,001  to  1 
Oww  20MS» 


•H* 


1,000 
1378 


4,000 

4,97S 
4,780 


8,378 
7,100 
lOOO 

10,000 
18,000 


(iv)  AQ  Mslntensnce.  repair. 
rehabiUtatioa.  alterations  or 
constmctioB  for  banking  offices  shall  be 
accomplished  in  accordance  with  DOD 
Manual  427ai-M  and  DOD  Directive 
418S.2. 

(v)  Typewriters,  adding  machines,  and 
other  office  equipment  and  office 
furniture  luy  be  loaned  to  a  category  1 
office  on  ateaioranduffl  receipt  if 
available  Eroa  local  stocks. 


(vi)  Air  conditioning  is  considered  a 
normal  utility  for  those  banking  ofiices 
located  at  installations  that  qualify  for 
air-conditioning  under  provisions  of 
applicable  DOO  Component  regulations. 
Banking  spaces  is  daesified  as 
administrative  space  at  military 
installations. 

(vii)  Other  logistical  suport  to  be 
furnished  includes: 

(A)  Adequate  utilities,  autodial  and 
janitorial  services. 

(B)  Intrastation  telephone  sanrice. 
(4}  Self-austainiag  Banking  Officet. 
(i)  Lease  of  Land.  A  lease  of  land  for 

construction  of  a  building  to  house  a 
self-sustaining  (category  2)  banking 
office  shall  be  at  appraised  fair  market 
value  as  defined  in  32  CFR  Part  231.  The 
term  of  the  lease  will  not  exceed  25 
years.  Once  determined,  the  charges  will 
be  applicable  for  the  term  of  the  lease*. 

(A)  The  right  shall  be  reserved  to  - 
terminate  the  lease  in  event  of  national 
emergency,  base  closure,  deactivation, 
or  substantial  realignsoent;  default  by 
the  lessee:  or  in  the  interest  of  national 
defense. 

(B)  Maintenance  sod  the  cost  of 
utilities  and  services  himishad  shall  be 
the  responsibility  of  the  lessee.  Rates 
will  be  astablishad  in  oooformance  widi 
DOO  Directive  4000.6  and  confirmed  by 
a  written  mutual  agreement  between  the 
installation  and  the  banking  installation. 

(C)  The  lessee  shall  be  required  to 
provide  written  notice  90  days  in 
advance  of  an  IntaotiaB  to^voluntarily 
terminate  the  lease. 

(D)  Whenever  such  a  lease  is 
terminated  or  when  the  tana  expires,  the 
option  shall  be  with  the  Govenunent 
either  to  causa  title  in  all  improvements 
to  be  vested  in  the  United  States  or  to 
require  the  lessee  to  reuMve  the 
improvements  and  restore  the  land. 

(E)  When,  under  the  terms  of  a  lease, 
title  to  improvements  passes  to  die 
United  States,  the  leasee  shall  be  given 
first  choice  to  continue  occupying  the 
building  under  a  lease  that  provides  for 
fair  mariLSt  rental  for  the  land 
associated  therewith.  "Ae  lessee  shall  ~ 
continue  to  be  responsible  for 
maintenance  of  the  premises  and  the 
cost  of  utilities  and  serrices  furnished. 

(ii)  Lease  of  Load  ia  a  Shopping  Mali 
Complex.  When  a  banking  institution 
participates  in  the  oonstruction  of  a 
complex,  it  shall  be  provided  a  lease  at 
fair  market  rental  value  not  to  exceed  25 
years  in  duration.  The  lease  will  cover 
imderlying  land  upon  which  the  specific 
space  to  be  exclusively  occupied  by  the 
banking  office  is  physically  located. 

(iii)  Lease  of  Covemmeat-owaed 
Building.  A  lease  of  an  existing 
Government  structure  to  house  a  self- 
sustaining  banking  office  shall  be  at 


appraised  fair  market  rental  value  and 
shall  consider  the  following  factors: 

(A)  The  term  of  the  lease  shall  be  for 
five  years,  subject  to  renewal  by  mutual 
agreement  and  subject  also  to  the  right 
of  the  head  of  the  DOO  Componeat 
concerned  to  terminate  the  lease  in 
accordance  with  the  cancellation 
provisions  set  forth  in  paragraph 
(b)(4](i](A).  of  this  section.  If  space 
occupied  is  under  assigomeot  from  the 
GSA,  the  banking  institutioo  will 
reimburse  the  DOD  Component 
concerned  at  the  Standard  Level  User 
Charge  rate  for  that  space  and  other 
special  services  furnished  tlirough  GSA. 

(B)  When  a  banking  institution  uses 
its  own  funds  to  mochfy/reoovate 
existing  Government  space,  a  lease  may 
be  negotiated  for  a  period  not  to  exceed 
25  years  in  duration.  Doratioa  of  tin 
lease  shall  be  commensorate  with  the 
extent  of  the  improvements  as 
determined  by  the  DOO  Component 
concerned. 

(C)  The  lessee  shall  be  responsibie  for 
interior  alteration  and  maintenance,  and 
reimbursement  shall  be  made  by  die 
lessee  for  utilities,  custodial,  janitorial 
and  other  services  to  the  extent  sodi  are 
furnished. 

(tv)  Construction  of  Building.  A 
banking  institution  authorised  to 
operate  a  banking  office  on  a  miUtaty 
installation  may  construct  a  bidlding  to 
house  its  activities,  sutiject  to  die 
following  provisions: 

(A)  The  building  most  be  confined  to 
the  needs  of  die  banking  institution.  The 
building  will  not  be  constructed  to 
provide  for  other  commercial  enterprise 
or  Government  instrumentalities. 

(B)  Proposals  for  construction  of 
structures  on  DOD  installadons  at  a 
banking  institution's  expense  must 
receive  approval  imder  procedures 
contained  in  DOD  Instruction  7700.18. 

(v)  Existing  Leases.  Leases  executed 
prior  to  the  issuance  of  this  Directive 
will  not  be  disturbed  unless  a  lessee 
(banking  institution)  specifically 
requests  that  a  lease  be  renegotiated 
under  the  provisions  of  this  section.  No 
lease  contract  wHl  be  negotiated  or 
renegotiated,  nor  will  any  rights 
thereunder  be  waived  or  surrendered, 
without  compensating  benefit  to  the 
Government. 

(5)  Duration  of  Leasee.  The  duration 
of  leases  as  set  forth  in  paragraph  (bH4). 
of  this  section,  will  (i)  promote  the 
interests  of  the  national  defense  and  the 
public  and  (ii)  satisfy  the  determination 
and  findings  required  by  section   . 
2ee7(b](l}  of  Tide  la  United  States 
Code. 

(6)  Other  Support  Banking  offices  on 
military  installations  are  audiorized  the 
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following  support  on  a  nonreimbursable 
basis: 

(i)  Military  or  civilian  guards  (the 
latter  to  be  used  within  the  installation 
only),  military  police,  or  other  protective 
services  for  the  necessary  periods  of 
time  on  paydays;  to  accompany 
shipments  of  money  from  the  parent 
banking  institution  or  other  sources 
when  such  monies  are  for  the  primary 
use  of  the  military  disbursing  officer,  or 
at  other  times  involving  unusual 
circumstances  when  required  to  avoid 
undue  risks  or  costs  of  insurance  on  the 
part  of  the  banking  office.  In  this 
connection,  consideration  should  be 
given  to  overall  security  precautions 
normally  present 
(H)  Military  locator  services  in 
.  accordance  widi  f  230.8. 

(iii)  Use  of  the  unofficial  section  of  the 
installation  dally  bulletin,  provided 
space  is  available,  to  inform  personnel 
of  seminars,  consumer  information 
programs,  or  other  metiers  of  broad 
general  interest  Aimouncements  of  fiee 
financial  counseling  services  are 
encouraged.  Use  of  the  daily  bulletin  for 
competitive  or  comparative  advertising, 
such  as  specific  interest  rates  on  savings 
or  on  loans,  is  not  authorized. 

(iv)  Use  of  fadbrmation  bulletin  boards 
for  posting  promotional  material  of  a 
broad  general  nature  that  con^ilements 
the  installation's  ft»""«<^«1  counseling 
programs  to  praoota  financial 
responsibility  and  thrift  on  die  part  of 
DOD  personnel.  Message  center 
services  may  be  used  to  distribute 
reasonable  nmnbers  of  such 
announcements  to  units  for  display  on 
information  bulletin  boards  as  long  as 
such  disMbution  does  net  impose  an 
unreasonable  worUoad  on  the  system. 

(c)  Doaiestia  KUbtarj  banking 
operations.  (1)  Geaeral  Conditions  of 
Banking  Offioe  Operatkm.  (i)  Prior  to 
commencing  banking  office  operations, 
a  written  mutual  agreement  vvill  be 
executed  between  the  installation 
commander  and  officials  of  the  banking 
institution  whidi  is  to  operate  the 
banking  office  on  die  mUitaiy  - 
installation.  As  a  nuinimmw  the 
agreement  will  address  the  following: 

(A)  A  general  statement  of  services  to 
be  rendered  and  the  conditions  under 
which  those  services  will  be  offered.  To 
the  extent  feasible,  full-service  banking 
will  be  provided;  however,  agreements 
entered  into  under  this  provision  shall 
not  resblct  die  bank's  rl^t  to  adjust 
services  aiul/or  fees  as  die  situation 
dictates. 

(B)  The  banking  office  will  abide  by 
applicable  provisions  of  this  Part.  32 
CFR  Part  231.  and  applicable  DOD 
Component  r^ulations. 


(C)  The  banking  institution  will 
indemnify  and  save  harmless  the 
Government  from  (and  against)  any  loss, 
expense,  claim  or  d<»mflnd  to  which  the 
Government  may  be  subjected  ms  a 
result  of  death,  loss,  destructiaa,  or 
damage  in  connection  with  the  use  and 
occupancy  of  premises  of  the  DOD 
Comptment  occasioned  in  whole  or  in 
part  by  agents  and/or  ei^oyees  of  die 
banking  institution. 

(D)  Neither  the  DOO  Ccmpooent  nor 
its  repres«itatiTes  will  have  any 
responsibilify  or  UabiMfy  for  Uie 
financial  operation  of  a  banking  (rffice 
or  for  any  loss  (btclodiag  criminal 
losses),  expense,  or  daim  far  damages 
arising  from  this  operation. 

(ii)  Active  duty  mflitary  personnel  or 
civilian  employees  of  the  DOD 
Component  may  not  be  detailed  to  dafy 
or  empkiyment  with  a  banking  office 
located  on  a  military  installation  except 
off  dufy  DOD  personnel  may  be 
employed  by  a  baiddng  office,  subject  to 
the  approval  of  die  instaOatioii 
commander,  provided  sudi  employment 
will  not  interfere  with  the  full 
performance  of  the  individual's  military 
or  civilian  duties. 

(iii)  Each  commander  having  an 
installation  banking  office  will  appoint  a 
banking  liaison  officer.  This  officer  will 
be  responsibie  for  maintaining  contact 
with  die  banking  offioe  manager  to: 

(A)  Evaluate  baiddng  office 
performance. 

(B)  Recommend  improvements  in  die 
quality  of  banking  offioe  services. 

(C)  Assist  in  resohrfng  costomar 
complaints  relating  to  banldog  services. 
The  banking  liaison  officer's  njinnf 
and  dufy  telephone  number  will  be 
displayed  in  die  lobby  of  each  banking 
office  located  on  a  mflitary  InatalliiHon, 
In  accordance  with  DCH)  Directive 
1000.10,  anyone  who  serves  as  a  credit 
union  board  member  or  in  any  other 
official  credit  union  capadfy  may  not 
serve  as  a  banking  llalsoa  officer. 

(iv)  During  die  hours  that  a  banking 
office  is  open  for  business,  traveler's 
checks  and  money  orders  will  not  be 
sold  by  other  organizatians  located  on 
the  installation.  Postal  anits  and  credit 
unions  are  exempt  from  this  restriction. 

(v)  As  prescribed  by  i  230.8  and  32 
CFR  Part  43a.  DOO  Coopooente  wiU 
cooperate  with  banldi^  offices  located 
on  military  installations  in  locatiiu  and 
effecting  restitution  from  hidividi^ 
who  pass  dishonored  rhtnirs.  overdraw 
accounts,  or  default  on  loans.  If  tl^ 
amount  oi  fiinds  in  question  is  not 
recouped  by  the  Km>Hi^  office  within  48 
hours,  the  banking  office  munayif  |s 
authorized  to  "ytf^ct  the  local 
commander  or  die  i»a«»n»ig  Uaiaon 


officer  for  aid  in  effecting  reatituUoo  of 
the  amount  due. 

(vi)  Installation  commanders  lAaM 
require  clearance  from  onbase  banldi^ 
offices  for  customers  ndio  are 
transferring  or  otherwise  leaviiv  the 
installation.  A  clearance  UMmt  be  given 
by  the  banking  office  management  tidien 
the  customer  provides  die  anticipated 
date  of  departure  and  a  fbrwaidii^ 
address.  The  puipcee  of  the  daatance  is 
to  report  a  change  of  address,  raaffina 
allotments  or  any  outstandiag  debts, 
and  receive  counseling  if  desired  or 
appropriate.  Clearanoe  may  not  be 
denied  to  facilitate  the  ooUacttoo  of 
debto  w  the  resolution  of  disputes 
between  departiog  customers  and 
banking  office  management 

(2)  Services  Reademd.  (i)  DoBMStic 
banking  offices  an  expected  to  provide 
the  same  services  on  military 
installations  as  are  noonaUy  provided  ia 
the  local  comnumify.  Service  «K»»yf  at 
fees  levied  for  such  services  wiU  be  a* 
more  dian  those  customary  far  dM 
banking  institution  that  operates  tbe 
banking  office,  with  the  faOosvii^- 
exceptions: 

(A)  Cashing  of  lYeaaury  dhecka.  Hmn 
will  be  no  encaahmant  dharge  to 
accountholders.  A  fee  not  to  nrrotid  one 
dollar  per  Treasury  dieck  cashed  is 

authorized  far  n«na^yqmnriMiM^»f 

(B)  Cashing  <tf  personal  diecks.  A 
reasonable  duuge  may  be  made  far 
caahing  posonal  diecks;  hotsevac,  Ihoae 
drawn  on  the  banking  institntiaii 
operating  the  bankii^  office  will  be 
cashed  without  charge. 

(ii)  Any  charge  made  far  official 
services  provided  to  disbursing  offiosrs 
is  a  matter  far  negotiation  between  Am 
bank  and  die  D^jartment  of  die 
Tteasury. 

(3)  Banking  Office  Coastnctkm 
Proposals.  Prc^oaals  by  offldals  far 
banking  institotions  for  oooatructian  of 
structures  on  DOD  >n«f»ll^tiqns  at 
banking  institution  expanse  shall  be 
administered  in  accordance  with  DOD 
Instruction  770ai8.  The  following 
information  wiU  be  provided  in  support 
of  each  constructional  propoaaL 

(i)  Approximate  nunii>er  of  offioan, 
enlisted  personnel,  dvilian  empioyaea 
and  dependents  st  the  installatian.  plus 
any  other  persons  who  may  be 
authorized  to  use  die  banl^ig  ofBoa. 

(ii)  Square  footage  of  the  proposed 
building. 

(iii)  Size  of  land  area  to  be  teased  te 
the  banking  institution. 

(iv)  Lengtii  of  die  term  of  laaae. 

(v)  Estimated  cost  of  the  | 
construction. 

(vi)  Estimated  fair  I 
land  to  be  leased. 
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(vii)  A  brief  description  of  the  extent 
to  wliich  the  banking  institution  will  be 
responsible  for  utility  connections  and 
other  utility  and  maintenance  costs. 

(viii)  A  statement  that  the  proposed 
building  will  be  used  for  banking 
purposes  only. 

(ix)  Justification  for  a  waiver  of  space 
criteria  if  building  size  exceeds  that 
specified  in  DOD  Manual  4270.1-M. 

(d)  Termination  of  Domestic  Banking 
Offices.  (1)  Banking  Facilities,  (i)  The 
installation  commander  will 
immediately  notify  the  cognizant  DOD 
Component  headquarters  in  cases  where 
a  banking  facility  has  been  placed  In  an 
inactive  status  or  where  personnel 
reductions  at  the  installation  have 
reduced  banking  fadhty  operations 
below  a  justifiable  level  The 
Component  will  immediately  advise  the 
Fiscal  Assistant  Secretary  of  the 
Treasury  so  that  appropriate  action  to 
terminate  the  banking  institution's 
authority  to  operate  the  banking  facility 
may  be  taken. 

(ii)  In  general,  a  banking  facility  may 
be  terminated  by  the  parent  banldng 
institution  provided  that  notice  in 
writing  is  fuirdshed  to  the  Treasury 
Department  and  the  installation 
commander  not  less  than  90  days  prior 
to  the  closing  date.  In  such  cases,  the 
Treasury  Department  will  proceed  to 
terminate  the  banking  hutitution's 
authority  to  operate  the  banking  facility, 
and  the  cognizant  DOD  Component  will 
determine  die  feasibility  of  requesting 
another  institution  to  provide  banking 
service  at  the  installation. 

(2)  Other  Banking  Offices,  (i)  Requests 
for  termination  for  cause  (See  32  CFR 
231.3(f))  shall  be  forwarded  through 
channels  to  the  departmental  official 
responsible  for  financial  management 
policy,  or  to  the  Defense  Agency 
comptroller  concerned,  for  coordination 
with  the  ASD(C)  and  approval  prior  to 
submission  to  the  appropriate  regulating 
agency  for  final  disposition. 

(ii)  Banking  offices  other  than  banking 
facilities  may  be  terminated  by  the 
parent  banking  institution  provided 
written  notice  is  furnished  to  the 
installation  commander  not  less  than  90 
days  prior  to  the  closing  date. 

S  230.7    Procedwes  fof  tlie  setaMWwnenti 
epeffmon  ana  iwiiinniiiuii  ot  overMes 
banUnQ  offloea« 

(a)  Provision  of  banking  servicm 
ovraeaa.  DOD  provides  banking 
services  overseas  to  authorized 
individuals  and  organizations  using  one 
of  the  following  means: 

(1)  Contracts  negotiated  with  U.8. 
banidiig  institutions  under  provisions  of 
the  Defense  Acquisition  Regulation; 


(2)  Direct  negotiation  «vith  U.S. 
banking  institutions  for  operation  of 
nonreimbursable  banking  facilities;  and 

(3)  Direct  negotiation  with  foreign 
biuiks  where  host  countries  do  not 
permit  the  use  of  U.S.  banking 
institutions. 

(b)  Establishment  of  overseas  banking 
offices.  (1)  Banking  Facilities  Operated 
by  U.S.  Banking  Contractors.  In  carrying 
out  the  provisions  of  this  Instruction, 
each  DOD  Component  headquarters 
shall  develop  internal  instructions 
governing  the  submission  of  requests 
Jusatifying  the  need  for  banking 
facilities  proposed  for  establislunent  on 
overseas  miUtary  installations  under  its 
Jurisdiction.  Upon  favorable  review  by 
the  DOD  Component  headquarters,  such 
requests  shall  be  submitted  to  the 
Director  for  Banking.  International 
Finance  and  Professional  Development, 
OASD(C).  with  a  recommendation  for 
inclusion  in  the  current  contract,  subject 
to  the  conditions  set  forth  below. 

(i)  The  daU  used  to  justify 
establishment  of  overseas  banking 
facilities  will  parallel  that  required  for 
domestic  banking  facilities 
(S  230.6(a)(1)).  In  addition,  hi  countries 
where  no  lJ.S.-operated  banking 
facilities  presentiy  exist  the  Justification 
will  include  a  statement  that  the 
requirement  has  been  coordinated  with 
the  U.S.  Chief  of  Diplomatic  Mission  and 
that  the  country  involved  will  permit 
banking  facilities  operated  by  U.S. 
banking  institutions. 

(ii)  As  a  general  rule,  banking 
facilities  may  be  proposed  when  the 
population  to  be  served  meets  the 
following  criteria: 

(A)  Full-Time  Facility.  The  population 
to  be  served  by  a  full-thne  banking 
faciUty  should,  in  the  absence  of 
unusual  circumstances,  number  at  least 
1.500  officers,  enlisted  personnel,  and 
dviUan  employees. 

(B)  Part-Time  Facility.  The  population 
to  be  served  by  a  part-time  banldng 
faciUty  should,  in  the  absence  of 
unusual  circumstances,  number  at  least 
600  officers,  enlisted  personnel  and 
civilian  employees. 

(iU)  If  the  p<mulation  at  certain  remote 
areas  is  not  sufficient  to  qualify  under 
the  criteria  for  establishing  a  full-  or 
part-time  banking  facility,  the 
installation  (commonity)  commander 
will  explore  all  other  alternatives  for 
acquiring  limited  banking  services  (e.g.. 
check  cashing  and  accommodation 
•xchange  service  by  disbursing  officers 
and  their  agents)  before  requesting  the 
establishment  of  a  banking  faciUty  as  an 
exception  to  the  provisions  of  this 
paragraph. 

(iv)  EstabUshmant  of  an  overseas 
banking  facility  Is  predicated  upon: 


(A)  Designation  of  the  faciUty 
contractor  as  a  "Depositary  and 
Financial  Agent  of  the  U.S. 
Government"  by  the  Fiscal  Assistant 
Secretary  of  the  Treasury  under 
authority  contained  hi  12  U.S.C  00. 

(B)  The  availability  of  proposed 
banking  contractors  able  and  wiUing  to 
bid  for  the  operation  of  the  facility  and 
the  reasonableness  of  such  proposals. 

(C)  The  availability  of  appropriated 
funds  to  pay  for  such  banking  services. 

(2)  Other  Overseas  Banking  Offices. 
The  banking  and  cuirrency  control  laws 
of  certain  host  countries  (e.g.,  Italy)  do 
not  permit  the  operation  of  banking 
facilities  on  miUtary  installations  by 
U.S.  banking  institutions. 

(i)  In  such  cases.  instaUation 
(community)  commanders  wiU  forward 
requests  for  banking  service  or 
proposals  voluntarily  submitted  by  local 
banks  through  their  component 
commanders.  Requests  wiU  be 
documented  in  accordance  with  (h)(1). 
above. 

(11)  Overseas  component  commanders 
will  coordinate  with  the  unified 
commander,  or  Ids  designee  for  banking 
matters,  to  ensure  (A)  fuU  exploration  of 
alternatives  with  the  appropriate  U.S. 
Chief  of  Diplomatic  Mission,  and  (B) 
commonaUty,  to  the  extent  practicable, 
in  banking  snvices  provided  to  all  DOD 
personnel  stationed  in  that  country. 

(iU)  Overseas  component  commanders 
will  forward  coordinated  requests  and 
proposals  to  the  cognizant  DOD 
Component  headquarters.  If  the  DOD 
Component  approves  the  request,  it  will 
coordinate  sudi  approval  with  the 
DA8D(MS)  and  will  obtain  "Depositary 
and  Financial  Agent  of  the  U.S. 
Government"  designation  from  the 
Fiscal  Assistant  Secretary  of  the 
Treasury  prior  to  authorization  of  the 
banking  office. 

(iv)  Future  banking  offices  proposed 
under  this  paragraph  wiU  be  approved 
only  after  designation  of  the  foreign 
bcuiidng  institution  as  a  "Depositary  and 
Financial  Agent  of  the  U.S. 
Government"  and  exploration  of  the 
institution's  willingness  and  abiUty  to 
provide  coUateral  backing  for  official 
and  nonappropriated  fund  U.S.  doUar 
deposits  hi  a  form  acceptable  to  the 
DASD(MS)  and  the  Fiscal  Assistant 
Secretary  of  the  Treasury. 

(c)  Logistioal  Bupport  (1)  Banking 
Facilitim  Operated  by  US.  Banking 
Contractors.(i)  Consistsnt  with  poUdes 
set  forth  hi  32  CFR  231.3(s).  the  DOD 
Components  shaU  furnish,  without 
charge,  support  to  banking  fadUtiee 
operated  by  U.S.  banking  oontractors  as 
enumerated  hi  |  290.e(b)  (a)  and  (6). 
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(ii)  Overseas  commanders  shall 
provide  these  benldng  fadUties  with 
additional  logistical  support  as 
enumerated  in  the  contracts  between 
operating  banking  institutions  and  the 
Department  of  Defisnae.  Such  support 
normaUy  will  indude  but  will  not  be 
limited  to: 

(A)  AUTOVON  and  AUTODIN  (as 
separately  approved). 

(B)  Certificates  of  non-availabihty. 
when  items  of  office  buniture  or 
equipment  are  unavailable  for  loan  on 
memorandum  receipt,  as  required  by  the 
designated  Property  Administrator. 

(C)  Vehide  registration  and  purdiase 
of  gasoline  from  Government-owned 
facilities  for  bank-operated  vehicles 
where  not  in  conflict  with  host 
government  agreements.  Vehide 
registration  shaQ  be  subject  to  normal 
fees. 

(D)  Public  quarters  under  the 
provisions  of  DOD  Instruction  4165.44  to 
key  banking  fadUty  personnel  who 
cannot  obtain  suitable,  reasonably- 
priced  housing  in  the  vicinity  of  the 
installation.  Charges  for  rent  ehaU  be  ui 
accordance  with  DOD  Instruction 
4165.42. 

(E)  U.S.  KfiUtary  Postal  Service  (MPS) 
under  provisions  of  DOD  Directive 
4525.6  when  used  for  requirements 
arising  from  operations  of  such  facUities. 
All  such  mall  mtered  into  the  MPS  shaU 
bear  appropriate  postage. 

Oil)  Suggestions  for  change  to  the 
contracts  under  which  this  logistical 
support  is  authorized  may  be  forwarded 
through  channels  to  the  Director  for 
Banking.  International  Finance  and 
Professional  Development  OASD(C). 

(2)  Other  Overseas  Banking  Offices. 
(i)  Logistical  support  provided  to  such 
offices  shaU  be  negotiated  witii  the 
banking  histitution  which  proposes  to 
operate  the  office  and  wiU  be  made  a 
part  of  the  written  mutual  agreement 
covering  the  operation.  (See 
9  23a4(aMl)). 

(ii)  Usually,  higistical  support 
provided  nnder  this  paragraph  should  be 
no  more  favorable  than  that  provided  to 
domestic  .banking  offices.  (See  S  23a6(b) 
(3).  (4).  and  (6).)  Whenever  possible, 
such  institutioas  should  be  required  to 
reimburse  the  DOD  Component 
concerned  for  logistical  support    - 
provided. 

(d)  Overseas  Military  Banking 
Operations.  (1)  General  Conditions  of 
Banking  Office  Operation,  (i)  Prior  to 
commencing  banking  office  operations, 
a  written  mutual  agreement  wiU  be 
effected  by  the  instaUation  (community) 
commander  and  repiesentatives  of  the 
banking  contractor  or  other  finandal 
institutioii  oonceraed.  A  copy  of 
agreements  executed  with  institutions 


other  than  U.&  contredars  wiU  be 
forwarded  to  the  Director  far  Banking,* 
International  Flnanoe  and  Professional 
Development  OASD(C).  through 
mihtary  channels. 

(A)  For  banking  fadhties  operated  by 
U&  banking  contractors,  the  agreement 
wiU  include  necessary  operating  details 
not  specificaUy  set  forth  in  the  ooitract 
Although  the  contract  limits  the  number 
of  hours  per  week  open  for  business,  it 
encourages  local  oommanders  and 
banldng  faciUty  managers  to  agree  on 
daily  banking  hours  and  days  of 
operation  that  meet  local  needs. 

[1]  Operating  days  may  indude 
Saturday  and/or  one  or  aaore  days  with 
evening  operatiBg  hours  when  ueoeasary 
to  complement  or  parallel  other  retail 
services  available  to  DOD  personnel 
provided  the  contractor  agrees  to 
provide  such  service  at  no  additional 
cost  to  the  Govermnent 

[2]  When  cost  in|tlicatiaas  are 
involved,  the  instaUatka  (ooouinmity) 
commeuider  wiU  forward  his  request  for 
expanded  or  modified  days  and/or 
hours  of  operation,  with  an  explanation 
of  the  need  therefor,  throu^  diannels  to 
the  Director  for  Banking.  International 
Finance  and  Professional  Development 
OASD(C),  who  wiU  recommend 
appropriate  action  to  the  Adminisb'ative 
Contracting  Officer. 

(B)  For  other  banking  offices  operated 
on  overseas  miUtary  instaUations,  an 
effort  wiU  be  made  to  indude  in  the 
agreement  those  provisions  specified  in 
•5  230.6(c)(l)(i).  Every  effort  shaU  be 
made  to  protect  the  interests  of  the  U.S. 
Government  however,  submission  of 
operating  statements  to  installation 
(community)  commanders  %viU  not  be 
required.  In  the  absence  of  overriding 
considerations,  the  agreement  must 
specify  that  the  bank  wiU  give  90  days 
advance  written  notice  of  its  intent  to 
terminate  operations.  Prior  to  executing 
the  agreement  it  should  be  coordinated 
with  the  Unified  commander  or  his 
designee  and  forwarded  to  the  DOD 
Component  for  coordination  with  the 
DASD(MS)  and  approval. 

(ii)  The  provisions  of  i  230.8(c)(1)(a) 
through  (vi)  apply  to  the  operation  c^ 
banking  offices  on  overseas  miUtary 
instaUations. 

(2)  Banking  Facilities  Operated  by 
U.S.  Banking  Contractors,  (i)  Authorized 
Customers.  Contracts  between  operators 
and  the  Department  of  Defense  specify 
personnel  authorized  to  receive  service. 
DOD  Component  commands  may 
approve  banldng  services  for  incUviduals 
and  organizations  that  qualify  for 
individual  logistic  support  under  the 
regulations  of  the  appropriate  DOD 
Component  provided  that  use  of 
banking  services  is  not  praduded  by 


status  of  forces  or  simlltf 
intergovernmental  agreements  or  loed 
law. 

(ii)  Services  Rentkred.  Services 
rendered  by  banking  fadUties  operated 
by  U.S.  banking  contractors  overseas 
and  the  chai^ges  therefor  are  a  matter  of 
contract  between  these  instttutkns  ««»«< 
the  Department  of  Defense.  Soggestions 
for  expansion  or  modificatian  of 
authorized  services  or  charges  may  be 
forwarded  throu^  diannels  to  the 
Director  for  Banldng.  International 
Finance  and  Professional  Development 
OASD(C),  for  consideration. 

(iii)  Conditions  of  Overseas  Banking 
Facility  Operations.  (A)  Part-time  or 
payday  service  banking  fadUties 
generally  wiU  provide  a  range  of 
services  which  is  equivalent  to  that 
required  of  fuU-time  banking  facilities. 
Since  part-time  fadUties  operate  out  of 
other  nearby  banking  fadUties.  DOD 
Components  shaU  provhle  and  bear  the 
cost  for  adequate  transportation  and 
necessary  guards  for  the  protectian  of 
their  activities. 

(B)  TYie  instaUation  (community) 
commander  or  his  designee  shall: 

(1)  Review  monthly  inccKne,  expense 
and  activity  statements  provided  by  die 
fuU-time  banking  faciUty. 

(2)  Report  any  defidency  in  the 
deUvery  of  banking  services  under 
current  contracts,  within  seven  calendar 
days  of  the  identification  of  such 
deficiency,  to  the  manager  of  the 
banking  facility.  If  the  dcdBciency  has  not 
been  remedied  within  30  calendar  days 
after  its  identification,  the  commands 
shaU  then  report  the  defidency 
expeditiously  through  miUtaiy  rfmnnftlt 
to  the  Director  for  Bankmg,  International 
Finance  and  Professional  Development 
OCASD{C).  for  b-ansmittal  to  the 
Administrative  Contracting  Officer. 

(C)  It  shaU  be  the  joint  responsibiUtjr 
of  the  banking  faciUty  contractor  and 
DOD  disbursing  officers  to  ensura  that 
cash  management  practices  are 
established  that  wiU  minimize  the  cash 
required  to  meet  joint  needs  on  a 
continuing  basis. 

(D)  Overseas  commanders  shaU 
cooperate  with  banking  faciUty 
contradors  in  die  devel(^Mnent  and 
regular  update  of  plans  for  smooth 
transition  of  banking  services  in  the 
event  of  hostiUties  or  other  emeigendes. 

(3)  Other  Overseas  Banking  Office*. 
(i)  Authorized  Customers.  See  parapn^ 
(d)(2)(i)  of  this  section. 

(ii)  Services  Rendered.  Services 
rendered  by  foreign  banking  offices  on 
miUtary  instaUations  and  charges  levied 
therefor  wiU  parallel  to  dw  extent 
feasible,  similar  services  and  diaiges 
offered  to  DCX)  personnel  by  the 
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overseas  banking  facilities  operated  by 
U.S.  banking  contractors.  Specific 
services  will  be  a  matter  of  negotiation 
with  the  banking  institution  involved. 
(See  paragraph  (d)(l)(i)  of  this  section.) 

(iii)  Condi ti'ona  of  Operation.  Each 
banking  institution  that  operates  an 
overseas  banking  facility  shall  provide 
aU  equipment  (except  that  fiinfished  by 
the  military  installation),  supplies,  and 
trained  bank  personnel  necessary  for 
the  operation  of  such  banking  facilities. 

(d)  Termination  of  Overseas  Banking 
Offices.  (1)  Banking  Facility  Operations 
by  U.S.  Banking  Contractors.  The 
installation  (commimity)  commander 
will,  through  DOD  Component  channels, 
immediately  notify  the  Director  for 
Banking.  International  Finance  and 
Professional  Development.  OASD(C).  in 
cases  where  personnel  reductions  or 
other  situations  at  the  installation 
(military  community)  have  reduced 
banking  facility  operations  below  a  level 
that  justifies  retention. 

(i)  Such  notification  should  indicate 
whether  a  part-time  facility  should  be 
established  and  the  number  of  days  par 
week  such  an  operation  is  necessary. 

(ii)  The  Diractor  for  Banking. 
Intamational  Finance  and  Profsaaional 
Development  OASD(C).  will 
recommend  appropriate  action  to  the 
Administrative  Contracting  Officer. 

(2)  Other  Overseas  Banking  Offices. 
Terminations  will  be  effected  under 
termination  clauses  of  respective 
operating  agreements.  Notice  of  intent  to 
terminate,  to  include  closing  date, 
should  also  be  sent  to  the  Fiscal 
Assistant  Secretary  of  the  Treasury  in 
order  that  the  banking  institution's 
authority  as  a  Depositary  and  Financial 
Agent  of  the  U.S.  Government  may  be 
revoked. 

(e)  Notification  to  Overseas  Banking 
Facilities.  Each  U.S.  banking  contractor 
authorized  to  operate  a  banking  facility 
at  an  overseas  military  installation  will 
be  provided  a  copy  of  this  Instruction  by 
the  Director  for  Banking.  International 
Finance  and  Professional  Development, 
OASD(C).  The  DOD  Components  will 
similarly  provide  copies  of  their 
implementing  regulations. 


{230l«    Qutdatnn lor appjcatlon ot 
Privacy  Act  tomMtwy  banhfeiQ  profrani. 

The  following  Treasury-Defense 
guidelines  govern  the  application  of  the 
Privacy  Act  (5  U.S.C  552).  (Pub.  L  93- 
579,  December  31, 1974),  to  the  military 
banking  institutions  that  operate  under 
32  CFR  Part  231  and  this  Part 

(a)  Banking  offices  operating  on 
United  States  military  installations  do 
not  fall  «vithin  the  purview  of  the 
Privacy  Act  Such  financial  institutions 
do  not  fit  the  definition  of  "agency"  to 


wlOch  the  Act  appliat:  "*  *  *any 
executive  depailment  miUtary 
department.  Govenunent  corporation. 
Govemment-oontrolled  corporation,  or 
other  esUbli^unent  in  the  executive 
branch  of  the  Government  (indnding  the 
Executive  Office  of  the  President),  or  an 
independent  n^gnlatory  agency."  6 
U.S.C  562(e).  562a(a)(l).  Nor  an  they 
"*  *  *  to  aocanq>lUh  an  agency 
function."  Aoconiing  to  the  Office  of 
Management  and  Bodget  Guidelines  for 
Privacy  Act  implementation,  the 
provision  relating  to  Government 
contractors  applies  only  to  systems  of 
records"*  *  *  actually  taking  the  place 
of  a  Federal  svetem  which,  but  for  the 
oontnct  would  have  been  performed  by 
an  agency  and  covered  by  the  Privacy 
Act"  40  FR  Zaan  Only  9, 1975).  aeariy. 
the  snbfect  institutions  do  not  meet 
these  criteria.  Since  the  Act  does  not 
apply  to  them,  such  institutions  are  not 
required  to  comply  with  the  provisions 
of  5  U3.C.  652a(eK3)  in  obtainhig  and 
nulrii^  uae  of  penonal  information  in 
their  lelationahlpe  with  peraonnel 
authorized  to  use  such  fadlitiee.  Thus, 
such  institutions  are  not  required  to 
inform  individuals  from  whom 
inforaation  is  requested  ot  (1)  The 
authority  for  its  solidUtion.  (2)  die 
principal  porpoee  for  which  it  is 
inten<fed  to  be  used.  (3)  the  routine  uses 
wUdi  may  be  made  of  it  ot  (4)  the 
effects  of  not  providing  the  information. 
There  also  irno  requirement  to  post 
information  of  this  nature  at  banking 
institutions  on  military  installations. 

(b)  The  banking  institutions  concerned 
hold  the  same  powition  and  relationship 
to  their  customera  and  to  the 
Government  as  they  did  before 
enactment  of  the  Privacy  Act  Within 
their  usual  business  relationships,  they 
are  still  responsible  for  safeguaiding  the 
information  provided  by  their  clients 
and  for  obtaining  only  such  information 
as  is  reasonable  and  necessary  to 
conduct  business.  This  includes  credit 
Information  and  proper  identificatimi, 
which  may  include  Social  Security 
number,  as  a  precondition  for  the 
cashing  of  diecks. 

(c)  Banking  offices  may  incorporate 
the  following  conditions  of  disclosure  of 
personal  information  in  all  contracts. 
Including  loan  agreements,  savings  and 
transaction  accounts  signature  cuds, 
certificates  of  deposit  agreements,  and 
any  other  agreements  signed  by  their 
customera: 

1  hereby  authorize  the  Department  of 
Defense  and  its  various  Departments  and 
Commands  to  verify  my  social  security 
number  or  other  identifier  and  disclose  my 
hooM  address  to  authorized  (name  of 
financial  instltutloD)  officials  so  that  they 
may  cootact  me  in  connection  with  my 


I  (naoM  of  financial 

institntian).  All  tattenatiaa  {nmished  wlD  be 
used  solely  in  oonnactiaa  with  my  financial 
islatioaaliip  with  (name  of  financial 
institBtian). 

When  the  financial  institution 
presents  such  signed  authorizations,  the 
military  commands  or  installations  shall 
provide  die  appropriate  information. 

(d)  Even  though  the  agreement 
described  in  f  230.8(c)  has  not  been 
obtained,  the  Department  of  Defense 
(DOD)  may  provide  banks,  banking 
offices  with  salary  information  and, 
where  pertinent  die  length  or  type  of 
civilian  or  military  appointment 
consistent  with  the  Privacy  Act  and 
Freedom  of  Information  Act  Some 
examples  of  personal  information 
pertaining  to  DOD  personnel  that 
normally  can  be  released  without  the 
creation  of  an  unwarranted  invasion  of 
personal  privacy  are:  Name,  rank,  date 
of  rank,  salary,  present  and  past  duty 
assignmants.  futon  assignments  which 
have  been  finalized,  offlioe  phone 
number,  source  of  commission,  and 
promotion  sequence  number. 

(e)  In  those  cases  in  which  a 
Department  of  Dcfeoac  member  with  a 
financial  obligation  is  reassigned,  and 
fails  to  inform  a  banking  institution  or 
individual  of  his  or  her  whereabouts,  the 
remedy  is  to  seek  the  locator  assistance 
of  the  individual's  last  known 
commander  or  supervisor  at  the  official 
position  or  duty  station  within  that 
particular  Department  of  Defense 
comp<ment  lliat  commander  or 
supervisor  shall  eitiier  furnish  the 
individual's  new  official  duty  location 
address  to  the  requestor  or  forward, 
through  official  channels,  any 
correspondence  received  pertaining 
thereto  to  the  individual's  new 
commander  or  supervisor  for 
appropriate  assistance  and  response. 
Correspondence  addressed  to  the 
individual  concerned  at  his  or  her  last 
official  place  of  business  or  duty  station 
is  forwarded  as  provided  by  postal 
regulations  to  the  new  location,  but  the 
individual  may  choose  not  to  respond. 
However,  once  an  individual's 
affiliation  with  the  Department  of 
Defense  is  terminated  through 
separation  or  retirement  the  locator 
assistance  the  Department  may  render 
in  the  disclosure  of  home  address  is 
severely  ciulailed  imless  the  public 
interest  dictates  disclosure  of  the  last 
known  home  address.  The  Department 
may  at  its  discretion  forward 
correspondence  to  the  individual's  last 
known  home  address.  The  individual 
may  choose  not  to  respond  and  the 
Department  of  Defense  will  not  act  as 
an  intermediary  for  private  mattera 
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concerning  former  Department 
personnel  who  are  no  longer  affiliated 
with  it 

(f)  Questions  concerning  this  guidance 
should  be  forwarded  through  channels 
to  the  Director  for  Banking,  International 
Finance  and  Professional  Development. 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller),  The  Pentagon. 
Washington.  D.C.  20301. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

March  It  1S8Z. 

(PR  Dob  aZ-7Z71  FU«1  «-17-a£  tM  ami 


32CFRPart231 

IDOO  Diractfve  lOOail] 

Banking  institutions  Operating  on  DOD 
Installations 


:  Office  of  the  Secretary,  DOD. 
ACTION:  Proposed  nde. 


:  The  Department  of  Defense  is 
proposing  to  revise  its  regidations  in 
Part  231  which  cover  banking 
institutions  operating  on  Department  of 
Defense  installations.  Thi  revision  is 
necessary  in  order  to  transfer  some 
procedural  and  operating  rules  to  a  new 
Proposed  Part  230  wdiich  will  contain  the 
Department's  procedural  rules  governing 
banking  offices  on  military  installations. 
The  revision  will  also  expand  the  rules 
to  include  savings  and  loan  associations 
in  the  definitiDn  of  banking  iiutitutions 
and  to  strengthen  the  policy  on  financial 
responsibility  of  military  memben. 

DATE  Written  comments  must  be 
received  by  April  20, 1982. 

AMMOt:  Director,  Banking. 
International  Finance  and  ProfessiraaT 
Development  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller);  The 
Pentagon.  Room  lfi728.  Washington. 
D.C  20301 

FOR  furtheh  information  contact: 
Mr.  John  Barber.  202-807-8281. 


r ART  ^formation:  In  FR 
Doc.  77-33742  appearing  in  the  Federal 
Register  on  November  23, 1977  (43  FR 
59972).  the  Office  of  the  Secretary  of 
Defense  (OSD)  published  a  reissuance 
of  this  Part  and  amended  it  in  FR  Doc. 
79-30324  appearing  in  the  Federal 
Register  on  October  1. 1979  (44  FR 
56328).  Because  of  major  changes  of  this 
Part,  the  OSD  is  again  proposing  a 
reissuance  and.  accordingly,  proposes  to 
amend  32  CFR  Chapter  I  by  revising  Part 
231.  reading  as  follows:       \^^ 


PART  231-BANiaNQ  INSnTUTIONS 
OPERATING  ON  DOO  INSTALLATIONS 


Reissuance  and  purpose. 

Applicability. 

PoHcy. 

Responsibilities. 

Definitions. 


oec. 
231.1 
231.2 
231J 
231.4 
231.5 
Autfaoiity:  10  U.S.C  13a 

S  231.1    nelssuence  and  purpose. 

This  part  is  reissued  to  update 
Department  of  Defense  policies 
governing  the  establishment  operation 
and  terpination  of  banking  offices 
operating  on  DOD  installations 
woridwide.  Specific  procedures  are 
contained  in  32  CFR  Part  230. » 


S  231.2 

The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Kfilitary  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands 
and  the  Defense  Agencies  (hereafter 
referred  to  as  'T)OD  Components"). 

S  231.3    Foley. 

(a)  The  prudent  administration  of 
public  monies  and  die  efficient 
management  of  private  funds  of  DOD 
personnel  require  the  services  of 
properly  constituted  and  convenient 
banking  offices.  When  a  banking 
institution  has  been  authorized  to 
provide  services  on  a  military 
installation  in  response  to  a  justified 
requirement  military  disbursing  officers 
and  custodians  of  nonai^ropriated 
funds  and  other  installation  activities 
shall  use  this  institution  to  the  mairimiiiti 
extent  feasible  and  consistent  with  good 
cash  management  practices. 

(b)  Banking  offices  will  be  established 
on  DOD  installations  only  with  prior 
approval  of  the  appropriate  regulating 
agency  and  the  DOD  Component 
concerned.  In  the  case  of  state-chartered 
institutions  which  are  memben  of  the 
Federal  Reserve  System,  approval  shall 
also  be  obtained  from  the  Federal 
Reserve  Bank  in  iidiose  district  the 
proposed  banking  office  is  located. 

(c)  The  establishment  of  banking 
facilities  on  military  installations  will  be 
requested  only  wfaoi  a  demonstrated 
and  justified  need  cannot  be  satisfied  by 
other  means.  Normally,  banking 
facilities  will  be  utilized  only  in  states 
which  prohibit  branch  bankLog  and 
overseas;  however,  in  times  of 
mobilization,  it  may  become  necessary 
to  designate  domestic  banking  facilities 
as  an  emergency  measure.  Upon 
recommendfition  of  a  DOD  Component 


banking  facilities  are  designated  by  the 
Treasury  Department  under  12  U.S.C  90. 

(d)  DOD  personnel  who  tender 
uncoUectable  checks  or  who  overdraw 
accoimts  damage  their  credit  reputation 
and  affect  the  public  image  of  all  DOD 
personnel.  Furthermore,  losses  sustained 
by  banking  offices  on  miUtary 
installations  as  a  result  of  these  actions 
reduce  their  viability  and,  in  certain 
cases,  increase  the  cost  incurred  by  the 
Government  in  providing  banking 
services.  Therefore.  DOD  Components 
shall  provide  debt  processing  assistance 
to  banking  offices  on  military 
installations  in  accordance  with  32  CFR 
Part  43a,  as  limited  by  the  Privacy  Act 
Guidelines  in  32  CFR  230.a  Unless 
otherwise  prohibited,  these  banking 
offices  may  bring  delinquent  loans  or 
dishonored  chedcs  to  the  attention  of 
commanders,  or  their  designees,  for  suck 
assistance.  Military  financial  counselora 
or  legal  advisora  shall  recommend  a 
workable  plan  for  repayment  to  avoid 
endangering  the  Individual's  credit 
standing  and  career.  Cotmselora  shall 
ensure  that  individuals  are  aware  of  the 
stigma  associated  with  bankruptcy  and 
shall  recommend  its  use  only  as  a  last 
resort  when  no  alternative  is  available 
to  alleviate  the  situation. 

(e)  In  die  interest  of  providing  banking' 

services  at  a  minirnnm  cost  to  tibe 

Department  of  Defense  and  to  DOD 
personnel  banking  offices  authorized  to 
locate  on  military  installations  may  be 
furnished  such  real  estate,  utilities  and 
odier  logistical  suiqmrt  as  are 
audiorized  under  the  provisions  of  DOO 
Manual  427ai-^  and  DOD  Directive 
4000.6  under  terms  and  conditions 
prescribed  in  32  CFR  Part  23a 

(f)  The  termination  of  a  banking 
office's  tenure  on  a  domestic  military 
installation  shall  be  initiated  by  a  DOO 
Component  only  under  one  of  die 
following  conditions: 

(1)  The  missicm  of  die  installation  has 
changed,  or  is  scheduled  to  be  changed, 
and  there  is  no  requirement  for  banking 
services. 

(2)  Active  military  operations 
preclude  continuation  of  banking 
services  for  DOD  personnel 

(3)  The  performance  of  the  banking 
institution  in  providing  banking  services 
is  not  satisfactory  according  to 
standards  ordinarily  associated  widi  the 
banking  industry.  Termination  actions 
initiated  on  the  basis  of  inadequate 
performance  must  be  substantiated  by 
sufficient  evidence  and  concurred  in  by 
the  appro|viate  regulating  agency. 


'  Sec  pioposeJ  rale  appearing  slsewhere  fai  this 


{231.4 

(a)  The  Assistant  Secretary  of 
Defense  (ComptrollerJ  (ASD(Q)  shall: 
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fl)  Develop  and  monitor  policies  and 
procedures  governing  the  estabHshment, 
operation,  and  termination  of  banking 
offices  on  DOD  installations. 

(2)  Take  final  action  on  requests  for 
exception  to  the  provisions  of  this  Part. 

(b)  The  Asaiatant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistica)  shall: 

(1)  Ekevelop  and  monitor  policies  and 
procedures  governing  logistical  support 
furnished  to  banking  offices  on  military 
installations,  including  the  use  of  DOD 
real  property  and  equipment. 

(2)  Aclvise  the  ASD(C)  on  all  aspects 
of  military  banking  relating  to  the 
morale  and  welfare  of  DOD  personnel. 

(c)  The  Heads  of  DOD  Components 
shall: 

(1)  Encourage  the  use  of  banking 
ofAces  on  military  installations  as  a 
means  of: 

(i]  Assisting  DOD  personnel  to 
manage  their  personal  finances,  to 
include  check-to-flnancial-organization 
(CTFO)  programs  and  regular  savings 
plans.  However,  use  by  DOD  personnel 
of  such  services  shall  be  on  a  volimtary 
basis  and  should  not  be  urged  in 
preference  to  (or  to  the  exclusion  of) 
other  financial  institutions. 

(ii]  Providing  convenient  safe  custody 
of  appropriated  and  nonappropriated 
funds,  thiereby  reducing  the  threat  of 
loss  of  funds  by  theft  or  otherwise. 

(iii)  Padlitadbng  effective  cash 
management  by  disbursing  officers  and 
nonappropriated  fund  instrumentahties. 

(2)  Bicourage  regularly  established 
financial  institutions  to  provide  full- 
service  banking  on  mitttai^  installations 
where  there  is  a  demonstrated  need  for 
such  services,  as  follows: 

(i)  When  a  DOD  Component 
determines  diat  such  a  need  exists  at  a 
domestic  military  installation,  it  will 
make  recommendations  to  the 
appropriate  regulating  agency  on 
proposals  for  establishment  of  a  banking 
office  at  that  installation. 

(A)  In  the  event  there  is  a  self- 
sustaining  banking  facility  serving  the 
military  installation,  action  should  be 
initiated  by  the  miUtary  commander  and 
banking  facility  officials,  wherever 
feasible  and  consistent  with  state  law. 
to  have  the  banking  fadUty  converted  to 
a  full-service  branch  bank  or 
independent  bank. 

(B)  With  respect  to  a  proposed  branch 
bank,  preference  will  be  given  to  the 
banking  institution  that  has  operated  the 
banking  facility,  provided  that  prior 
banking  service  has  been  satisfactory 
and  that  the  institution's  proirasals  are 
deemed  adequate. 

(C)  With  respect  to  a  proposed 
independent  bank,  pi^ference  will  be 
given  to  one  organized  by  principals 


basically  coraposed  of  directors  and 
officers  of  the  banking  tautitution  that 
has  operated  the  banking  facility, 
provided  that  prior  banking  service  has 
been  satisfactory  and  that  the  operating 
institution's  proposals  are  deemed 
adequate. 

(ii)  Where  approved  by  the  . 
appropriate  regulating  agency, 
automated  teller  machines  (ATMs)  may 
be  used  to  aograent  service  provided  by 
a  banking  office  on  a  mihtary 
installation. 

§231.8    Dsflnitfctns. 

(a)  Automated  Teller  Machine  (ATM). 
An  electronic  machine  that  dispenses 
cash,  accepts  deposits  and  transfers 
funds  between  a  customer's  various 
accounts.  Equipment  generally  is 
activated  by  a  plastic  card  in 
combination  with  pushbuttons.  Also 
known  as  a  Customer-Bank 
Conmiunication  Terminal  (CBCT). 

(b)  Banking  Facility.  A  banking  office 
located  on  a  military  installation  and 
operated  by  a  banking  institution  which, 
under  its  designation  as  a  Depositary 
and  Financial  Agent  of  the  U.S. 
Government,  has  been  specifically 
authorized  by  die  Treaswy  Department 
to  provide  certain  bank^  services  at 
the  installatkHk.  Sach  offiees  may  be 
either  self-sustaining  or  nonself- 
sustaining.  Also  known  as  a  Military 
Banking  Faeibty  (MBF). 

(c)  Banking  bmtitution.  A  term  used  to 
refer  to  the  organization  which  operates 
a  fimmcial  outlet  on  a  DOD  instsillation. 
At  domestic  locations,  the  organization 
shall  be  any  bank  insured  by  the  Federal 
Deposit  insoranoe  Corporation  or  any 
savings  and  loaa  association  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation. 

(d)  Blinking  Liaison  Officer.  A 
commissioned  officer  or  DOD  civilian 
employee  of  equivalent  grade  appointed 
by  an  installatian  (miUlary  community) 
commander  to  interface  with  officials  of 
the  servicing  banking  office  and  its 
clients. 

(e)  Banking  Office.  A  term  indicating 
an  outlet  operated  by  a  banking 
institutioQ  on  a  military  installation. 

(f)  Branch  Bank.  A  separate  unit 
chartered  to  operate  at  an  onbase 
location  geographically  remote  from  its 
parent  organization. 

(g)  DOD  Personnel.  All  mihUry 
personnel,  civil  service  employees,  and 
other  civilian  employees  including 
special  Government  employees  of  all 
offices,  agencies,  and  departments 
carrying  on  functions  on  a  DOD 
installation  tiocfaiding  nonappropriated 
fund  instrumentalities]. 

(h)  Domestic  Location/Military 
Installation.  Military  installations 


located  within  the  states  of  the  United 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(i)  Fair  Market  Rental.  A  reasonable 
charge  for  on-base  land,  buildings,  or 
building  space.  Rental  is  determined  by 
a  government  appraisal  based  on 
comparable  properties  in  the  local 
civilian  economy.  However,  appraisers 
shall  consider  that  on-base  land  may  not 
always  be  comparable  to  similar  land  in 
the  local  commercial  geograpliic  area 
recognizing,  for  example,  limitation  of 
usage  and  access  to  the  bank  by  persons 
other  than  those  on  the  installation, 
proximity  to  the  community  centef  or 
installation  business  district,  the 
Government's  ri^t  to  take  title  to 
improvements  constructed  at  bank 
expense,  the  Government's  right  to 
terminate  lease,  and  the  limited 
consumer  environment  of  a  military 
installation. 

(i)  Full-service  Banking.  Those 
services  commbnly  associated  with 
commercial  banks  in  the  United  States, 
such  as:  checking  and  savings  accounts, 
transferring  funds,  sales  of  money 
orders  and  traveler's  checks,  loan 
service,  safe  deposit  boxes,  trust 
services,  and  other  services  such  as  sale 
and  redemption  of  U.S.  Savings  Bonds, 
acceptance  of  iitility  payments,  etc. 

(k)  Full-time  Banking  Facility.  A 
banking  facility  which  operates  five  or 
more  days  a  week. 

(1)  Independent  BanL  A  bank 
chartered  specifically  to  operate  on  a 
military  installation.  Directors  and 
officers  of  such  institutions  usually  come 
from  the  local  business  and  professional 
commimity,  thus  differentiating  this 
operation  from  a  statewide  or 
countywide  branch  system  which 
consists  of  a  head  office  and  one  or 
more  geographically  separate  branch 
offices. 

(m)  National  Bank.  An  association 
approved  and  chartered  by  the 
Comptroller  of  the  Currency  to  operate  a 
banldng  Inisiness. 

(n)  Overseas  Location/Military 
Installation.  Military  installations 
(communities]  located  outside  the  states 
of  the  United  States,  the  District  of 
Colmnbia,  and  the  Commonwealth  of 
Puerto  Rico. 

(o)  Part-time  Banking  Facility.  A 
banking  facility  whidi  operates  less 
than  five  days,  a  week,  exclusive  of 
additional  payday  service.  When  only 
payday  service  is  provided,  the  banking 
facility  may  be  termed  a  "payday 
service  fadUty." 

(p]  ReguJaiing  Agency.  This  term 
inchides  the  Office  of  the  Comptroller  of 
the  Currency;  the  Federal  Deposit 
Insurance  Corporatioii:  the  several 
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Federal  Reserve  Banks  and/or  the  Board 
of  Governors  of  the  Federal  Reserve 
System:  the  Federal  Home  Loan  Bank 
Board:  the  Federal  Savings  and  Loan 
Insurance  Corporation:  the  various  state 
regulating  agencies  and  commissions; 
and,  for  baijdng  facilities,  the  Fiscal 
Assistant  Secretary  of  the  Treasury. 

(qj  State  Bank.  An  association  wfaidi 
operates  under  the  laws  of  a  state  and  is 
chartered  by  the  state  in  which  it  is 
located  to  operate  a  banking  business. 

(r)  Savings  and  Loan  Association.  A 
state  or  Federally  chartered  mutual 
cooperative  financial  institution  which 
is  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  and  which 
is  capable  of  providing  full-service 
banking. 
M.  S.  Healy. 

OSD  Federal  Register  Liason  Officer, 
Department  of  Defense, 
March  11, 1982. 

(PR  Ooa  n-7r«  PIM  S-17-K:  M6  obJ 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  147  and  165 
ICCGO  11-7t-02] 

Establiatimant  of  Safety  Zones  Around 
Structures  on  the  Outer  Continental 
Shetf  (OCS)  and  ttte  Navig^Me  Waters 
of  ttte  United  States 

AQENCv:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 


ti  This  notice  proposes 
regulations  to  establish  saiFety  zones 
around  fixed  structures  on  the  Outer 
Continental  Shelf  (OCS)  and  in  the 
navigable  waters  off  Southern  Califtnnia 
and  establish  regulations  for  navigation 
within  such  safety  zones.  The  need  fbr 
these  safety  zones  has  been  created  by 
the  presence  of  fixed  structures  in  the 
vicinity  of  areas  of  vessel  navigation 
and  an  increase  in  vessel  traffic  off 
Southern  California.  While  the  direct 
effect  of  this  action  will  be  minimal,  it 
will  have  a  substantial  indirect  effiect 
The  safety  zones  will  be  indicated  on 
"navigation  charts  which  will  make  the 
fixed  structures  more  readily  apparent 
to  the  mariner.  The  safety  zones  will 
also  give  the  Coast  Guard  a  very 
effective  enforcement  tool  in  the  event 
of,a  near  miss  between  a  vessel  and  a 
fixed  structure-  The  establishment  of 
safety  zones  aroimd  ofhhore  structures 
is  one  method  recommended  by  the 
Intergovenunental  Maritime 
Consultative  Organization  (IMCO)  in  its 
Resolution  A.379(X)  by  wdUch  to  resolve 


die  conflict  between  oU  and  gas 
activities  and  vessel  navigation.  The 
overall  impact  of  the  proposed  action 
would  be  to  promote  the  safety  of  life 
and  property  on  the  structures,  their 
appurtenances  and  attending  vessels 
and  on  the  adjacent  waters  within  the 
safety  zones. 

DATE  Comments  must  be  received  oo  or 
before  May  3, 1962. 
AOoncsSES:  Comments  should  be 
submitted  to  the  Commander.  Eleventh 
Coast  Guard  District  (m),  400  Oceangate 
Blvd.,  Long  Beach.  CA  90622.  Comments 
received  Will  be  available  for 
examination  at  the  Marine  Safety 
Division.  Office  of  the  Commander, 
Eleventh  Coast  Guard  District,  Room 
917, 400  Oceangate  Blvd.,  Long  Beach, 
CA  90822.  Comments  received  pursuant 
to  the  Advance  Notice  of  Proposed 
Rulemaking  and  the  study  conducted  by 
the  Commander.  Eleventh  Coast  Guard 
District  concerning  this  rulemaking  are 
also  available  at  ^e  above  address. 

FOR  FUHTTMER  WrOWIATIOIl  CONTACT 

Lieutenant  Commander  Jan  E.  Terveen. 
c/o  Commander,  Eleventh  Coast  Guard 
District  (m).  Room  917. 400  Oceangate 
Blvd.,  Long  Beach.  CA  90822.  (213)  590- 
2301. 


Drafting  Infbnnatian: 

The  principal  persons  involved  in 
drafting  this  proposed  rulemaking  are 
Lieutenant  Commander  Jan  E.  Terveen. 
U.S.  Coast  Guard.  Project  Manager  and 
Lieutenant  William  P.  Athayde,  US. 
Coast  Guard.  Project  Counsel 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  and 
argumenU.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CCGD  ll-7»-02)  and  the  specific 
sections  of  the  Proposal  to  which  their 
commente  apply,  and  give  reasons  for 
their  commente.  All  commente  received 
will  be  considered  before  further 
rulemaking  action  is  taken  on  thi» 
proposal  and  the  proposal  may  be 
changed  as  a  result  of  commente 
received.  No  public  hearing  is  planned 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  later  notice  in  the  Federal 
Register  if  written  requeste  for  a  hearing 
are  received  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  aid  the  rulemaking 
process. 

Background 

In  the  Federal  Ragistar  February  2a 
1979  (40  PR  10389)  die  Coast  Guard 
published  an  Advance  Notice  of 
Proposed  Rulemaldng  concerning  the 


establislunent  of  safety  zones  around 
structures  and  artifidai  islands  on  the 
OCS  and  in  die  navigable  waters  of  tlie 
United  States.  The  public  was  invited  to 
participate  in  tlie  initial  development  of 
the  proposaL  Several  oonunents  have 
been  reoeived  and  were  carefully 
considered.  The  Coast  Guard  now 
proposes  to  issue  regulations 
establishing  these  s^ety  zones. 

The  structures  for  which  these  safety 
zones  are  proposed  are  located  both  on 
tlie  OCS  and  in  the  navigable  waters  of 
the  U.S.  The  audiofity  under  die  OCS 
Lands  Act  (43  U.S.C  1333(dHl)).  to 
establish  saifety  zones  around  aiitifidal 
islands  and  fixed  structures  being 
constructed,  maintained  or  operated  on 
the  OCS  has  been  delegated  to  the 
District  Commander  by  33  CFR  147Xn-3. 
The  antiiority  under  the  Ports  and 
Waterways  Safety  Act.  (PWSA)  as 
amended  by  the  Port  and  Tanker  Safety 
Act  (33  U.S.C  1231),  to  establish  safety 
zones  for  tiie  protection  of  vessels, 
structures  and  water  and  shore  areas  in 
die  navigable  waters  of  die  U.S.  has 
been  delegated  to  the  District 
Commander  by  33  CFK  165.ia 

There  are  presentiy  16  artifidai 
islands  or  fixed  structures  in  the 
navigable  waters  adjacent  to  Southern 
California  (Santa  Maria  River  to 
Mexican  Border)  and  IS'fixed  structures 
on  the  OCS  adjacent  to  Soudiern 
California  widi  two  additional  fixed 
structures  in  the  construction  phase. 
Two  more  OCS  structures  will  be 
installed  in  the  near  future. 

33  CFR  147.01-1  states  diet  the 
purpose  of  OCS  safety  zones  is  "*  *  *  to 
promote  the  safety  of  life  and  property 
on  the  islands  and  structures,  their 
appurtenances  and  attending  vessels, 
and  on  the  adjacent  vraters  within  die 
safety  zones."  Safety  zones  established 
under  the  Port  and  Tanker  Safety  Act 
are  to  "*  *  *  prevent  damage  to,  or 
destruction  ot  any  bridge  or  other 
structure  on  or  in  the  navigable  paters 
of  the  United  States  *  *  '".Considering 
the  purpose  of  each  of  the  types  of 
safety  zones,  the  Commander,  Eleventh 
Coast  Guard  District,  has  stadied  all 
existing  and  proposed  artifidai  islands 
and  fixed  structures  on  die  OCS  and  in 
die  navigable  waters  adjacent  to 
Southern  California  to  assess  die  need 
for  safety  zones  and  the  Ifpes  of 
regulations  needed.  Bodi  the  size  of  the 
proposed  safety  zone  and  die 
regulations  applicable  therein  have  been 
considered  on  a  case-by-case  basis.  Ilie 
regulations  will  not  aff^  the  production 
activity  on  die  structures  or  islands 
themselves. 

Before  proposing  these  safety ; 
and  ai^Mopriate  regulations,  die 
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Commander,  Eleventh  Coast  Guard 
District,  has  considered  the  relevant 
safety  factors,  including  existing  or 
foreseeable  congestion  of  vessels,  the 
presence  of  hazardous  substances,  or 
any  obstructions  within  500  meters  of  an 
artificial  island  or  fixed  structure.^ 
Study  conducted  by  the  Commander. 
Eleventh  Coast  Guard  District,  indicates 
that  there  are  numerous  existing  and 
proposed  fixed  structures  which  are 
within  or  in  close  proximity  to  areas  of 
marine  traffic  This  traffic  in  some 
circumstances  involves  carriage  of 
unusually  harmfully  substances.  This 
study  also  indicates  that  there  is 
considerable  marine  traffic  in  the 
Southern  California  Traffic  Separation 
Scheme  (TSS).  and  it  appears  necessary 
to  estabUsh  safety  zones  as  large  as 
possible  for  structures  in  or  near  these 
TSS's.  Althou^  33  CFR  Part  165. 
Subpart  A  contains  no  limitation  as  to 
size,  it  is  proposed  to  bmit  the  size  of 
safety  zones  to  the  maximum  size 
permissible  for  zones  established  under 
the  authority  of  the  Outer  Continental 
Shelf  Lands  Act.  i.e.,  500  meters,  unless 
safety  considerations  require  a  larger 
size  zone.  Also,  it  is  proposed  to 
establish  safety  zones  of  500  meters 
around  structures  which  lie  in  close 
proximity  to  marine  traffic  focal  points 
such  as  (tie  ports  of  Hueneme.  Los 
Angeles/Long  Beach,  offshore  tanker 
transfer  moorings,  or  the  proposed 
liquifier  natural  gas  terminal  site  at 
Point  Conception. 

This  proposal  has  been  limited  to 
safety  zones  around  structures  since 
there  is,  at  present  no  perceived  need 
for  safety  zones  arotmd  artificial 
islands.  Those  artificial  islands  which 
exist  in  the  Southern  California  area  are 
generally  located  outside  of  established 
vessel  traffic  areas  or  designed  such 
that  a  vessel  could  not  be  expected  to 
damage  them  if  it  grounded  on  the 
island  itself. 

Environmental  Impact  Statement 

While  this  proposed  action  is  not 
judged  to  be  of  a  significant  nature,  an 
environmental  assessment  was  initiated 
due  to  the  political  sensitivity  of  the 
proposal.  However,  a  finding  of  no 
significant  impact  is  anticipated. 
Comments  on  the  preliminary 
environmental  assessment  or  the 
anticipated  finding  are  welcome  and 
may  be  submitted  in  the  same  manner 
as  comments  on  the  proposed  rule.  The 
preliminary  environmental  assessment 
is  available  for  examination  at  the 
Office  of  the  Commander.  Eleventh 
Coast  Guard  District  (m),  Room  917. 400 
Oceangate  Boulevard,  Long  Beach, 
California  90822. 


Evaluatioa 

The  only  vessels  that  normally 
navigate  ivithin  500  meters  of  a  structure 
are  ones  that  would  be  permitted  to  do 
so  under  this  rule.  Vessels  that  will  be 
excluded  from  the  500  meter  safety 
zones  should  not  safely  be  that  close  to 
a  structure  to  begin  with.  Hence  the 
costs  of  avoiding  a  structure  by  500 
meters  as  opposed  to  navigating  through 
a  safety  zone  are  almost  nonexistent 
Therefore,  an  economic  Evaluation  of 
this  proposal  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minitnaL 

The  Commander.  Eleventh  Coast 
Guard  District  has  determined  that 
these  regulations  are  nonmajor  under 
the  provisions  of  Executive  Order  12291. 
and  nonsignificant  under  the  guidelines 
set  out  in  the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164).  it  is  also  certified  that  these  rules, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Discussion  of  Major  Comments 

Comments  were  received  by  the 
Commander,  Eleventh  Coast  Guard 
District  and  were  carefully  considered 
by  him  in  the  preparation  of  this 
proposed  rulemaking.  A  summarization 
of  those  comments  and  the  District 
Commander's  response  are  as  follows: 

Maximum  Size  of  Safety  Zone:  Four 
commenters  asked  if  500  meters  was  the 
maximum  size  safety  zone  the  Coast 
Guard  would  establish.  For  those 
structures  on  the  OCS,  the  safety  zone  is 
limited  to  500  meters.  For  those 
structures  on  navigable  waters  of  the 
U.S.,  i.e.  within  the  territorial  waters  of 
the  U.S.,  a  safety  zone  established  under 
the  Ports  and  Waterway  Safety  Act  and 
33  CFR  165  could  be  made  larger  than 
500  meters.  For  the  sake  of  consistency 
and  in  the  absence  of  any  compelling 
reason  for  a  larger  zone,  500  meters  was 
considered  the  appropriate  size  for  all 
the  safety  zones  established  by  this 
proposals 

Purpose  of  Structures  Considered 
Four  commenters  asked  if  we  were 
limiting  our  considerations  to  facilities 
related  to  exploitation  of  natural 
resources.  The  safety  zones  proposed 
are  only  for  structures  which  are 
directly  or  indirectly  involved  with  the 
exploration,  production,  storage,  etc.,  of 
natural  resources  of  the  subsoil  and 
seabed  of  the  OCS.  and  ocean  b&ttOm 
under  the  U.S.  navigable  waters  off  of 
Southern  California.  However  the  safety 
zones  do  not  relate  to  the  activity 


conducted  on  the  structure.  Future 
efforts  may  be  made  toward 
estabUshmmt  of  safety  zones  around 
offshore  oil  terminals  on  navigable 
waters. 

Due  Consj'deration  to  the  Need  for 
Each  Safety  Zone:  Three  commenters 
were  concerned  that  not  enough 
individual  consideration  was  given  to 
the  safety  zone  for  each  structure. 
Further,  several  commenters  were 
concerned  that  this  action  may  set  a 
precedent  for  establishing  maximum 
size  zones  around  future  structures 
wherever  they  may  be.  Due 
consideration  was  given  to  the  need  for 
each  safety  zone  and  the  reason  for 
nomination  of  each  safety  zone  was 
given  in  the  advanced  notice  of 
proposed  rulemaking.  Since  the 
publication  of  the  advance  notice  a 
reevaluation  of  the  safety  zones  was 
made  and  many  are  excluded  from  this 
proposed  rulemaking.  The  reason  for 
each  safety  zone  proposed  by  this  notice 
is  stated  elsewhere  in  this  preamble. 
Comments  concerning  the  justification 
for  eadi  zone  and  the  appropriateness  of 
the  size  are  welcome.  While  the 
experience  gained  in  this  rulemaking 
will  certainly  provide  guidance  for  any 
future  proposals  to  establish  safety 
zones,  any  proposal  to  establish  a  safety 
zone  will  be  done  only  after  individual 
consideration  of  the  need  and 
appropriateness  of  the  safety  zone  for 
that  particalar  stnicture.  Except  in 
emergencies,  no  safety  zones  will  be 
established  without  following  normal 
rulemaking  procedures  permitting  pubUc 
comment 

Buffer  Zone  Concerns:  Three 
commenters  wera  concerned  about  the 
effect  of  the  "SOD  meter  buffer  zones"  of 
the  Traffic  Separation  Schemes  (TSS)  in 
Southern  Califbcnia  on  these  proposed 
safety  zones.  The  buffer  zone  is  not  a 
dimensional  entity  which  exists  as  such. 
Rather  it  is  the  result  of  an 
understanding  between  the  Corps  of 
Engineers  and  the  Eleventh  Coast  Guard 
District  that  the  Coast  Guard  will  object 
to  the  placement  of  any  permanent 
struct\u«  closer  than  500  meters  to  a 
traffic  lane  of  a  TSS.  This  would  allow 
for  the  establishment  of  a  safety  zone  of 
up  to  500  meters  radius  around  a 
permanent  structure  that  would  not 
interfere  with  veoeel  traffic,  as  all  such 
structures  would  be  more  than  500 
meters  from  any  traffic  lane.  Any  future 
structure  proposed  nejar  a  TSS  will 
receive  inidividaal  omsideration. 

Structure  Siting  In  The  S^aration 
Zone:  One  "*«— ■f'**''  was  oonoemed 
that  safety  zones  would  preclude 
"siting"  a  structure  in  dke  separation 
zone  of  a  TS8.  The  sepamtion  zone  is 
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the  area  which  separates  opposing 
traffic  lanes  of  a  TSS.  Rule  10  of  the 
COLREGS  prohibiU  vessels  from 
.  navigating  within  the  separation  zone 
except  vessels  crossing  the  TSS,  fishing 
withhi  the  separation  zone,  or  in  case  of 
emergency.  Permanent  structures  are 
allowed  in  the  separation  zone  subject 
to  case-by-case  review.  The  only 
restriction  on  the  establishment  of  a 
safety  zoee  within  the  separation  zone 
is  that  the  safety  zone  not  interfere  with 
vessel  traffic.  This  means  that  any 
permanent  structure  sited  within  the 
separation  zone  of  a  TSS  would  have  to 
be  more  than  500  meters  from  any  traffic 
lane. 

Impacts  on  Fishing:  Three 
commenters  were  concerned  about  what 
restrictions  the  safety  zones  would  have 
on  both  ooeunercial  and  recreational 
fishing.  The  safety  zone  regulations  as 
published  in  the  advance  Notice  would 
have  prohibited  vessels  of  100  gross  tons 
and  upward  frxmi  entering  the  safety 
zona  This  would  have  allowed  vessels 
under  100  gross  tons  without  tows  to 
navigate  In  tlie  safety  zone.  After 
considerable  disouaaion  with  fishing 
interests  it  was  dedded  to  raise  this 
limit  to  200  gross  tons,  to  avoid  present 
and  future  oonunercial  fishing  vessel 
conflicts.  Additionally,  very  few 
recreational  vessels  are  as  large  as  200 
gross  toes,  and  the  impact  on  tiiem  as  a 
whole  was  seen  as  negligible.  Though 
this  size  tauxease  would  have  allowed 
larger  vessels  neer  structures,  a  vessel 
of  up  to  200  gross  tons  was  not 
consideted  likely  to  inflict  appreciable 
damage  to  a  stnctaie. 

However,  subsequent  to  the  decision 
to  raise  the  proposed  limit  to  200  gross 
tons,  the  Coosmander.  Elevendi  Coast 
Guard  District  in  a  final  rulemaking 
establishing  an  emergoncy  safety  zone 
around  Platform  GRACE,  invited  . 
comments  oa  the  200  gross  ton  limit  (see 
44  FR  57927).  A  comment  was  received 
which  indloated  that  ffoss  tonnage  is 
often  a  misleading  figure,  not  accurately 
reflectlBg  the  actual  size  of  a  vessel. 
There  are  some  vessels  of  200  gross  tons 
which  are  madi  larger  than  typically 
envisioned.  SInoe  the  primary  concern  is 
the  potential  damage  created  by  a 
vessel  during  s  oolUsion  with  a 
structure,  size  is  the  key  factor.  Length  is 
a  much  OMce  aoourate  determinant  of  a 
vessel  moss  end  aiae  than  gross  tonnage 
which  is  rsoily  a  measurement  of  closed 
volumetric  space.  Therefore  the 
proposed  size  limitation  has  been 
changed  to  allow  vessels  up  to  100  feet 
in  length,  not  engaged  in  towing,  to 
navigate  in  the  safety  sons.  Vessels  100 
feet  ta  IsoBth  roughly  equate  to  200 
Groes  Tons  in  most  cases  so  diat  the 


restriction  will  sfieot  essentially  the 
same  vessels. 

Further  Resource  Development-  Three 
commenters  were  oonceraed  that  safety 
zones  would  predude  further  oil  and  gas 
development  within  the  safety  zone. 
This  was  not  the  intent  of  the 
regulations  for  the  safety  zones  but  the 
proposal  was  not  dear  on  that  point  To 
remedy  tiiis  problem  and  upon 
reconunendation  of  one  commentor,  a 
definition  of  attending  vessel  has  been 
proposed.  It  will  indude  vessels 
contracted  by  or  operated  for  die  OCS 
parcel  lease  holder  for  natural  resource 
exploration  and  exploitation.  If  an 
additional  structure  were  to  be  sited 
within  the  500  meter  safety  zone, 
modification  of  the  safety  zone  would  be 
considered. 

Other  Reasonable  Uses  Of  Area:  One 
commenter  suggested  that  the  potential 
impacts  of  the  proposed  safety  xooes  on 
other  reasonable  uses  of  die  areas 
involved  should  be  considered  but  did 
not  provide  any  suggestion  as  to  what 
impacts  could  occur.  The  only  negative 
impact  detected  in  a  tfaoroogh  imped 
assessment  of  the  safety  zone  proposal 
was  that  large  vessels  would  hsve  to 
navigate  wdl  clear  of  the  structure.  For 
safety  reasons  such  vessels  should  not 
navigate  doser  tliaa  SOO  meters  to  the 
structures  under  normal  drcumstanoea, 
and  in  li^t  of  positive  impacts  and  lack 
of  any  other  negative  impact  the 
proposal  is  still  deemed  appropriate. 

Marine  Sanctuaries  and  Port  Access 
Routes:  llie  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
commented  that  they  are  considering  the 
establishment  of  Marine  Sanctuaries  for 
areas  which  Ue  over  sosse  of  the 
proposed  safejgr  JEOoes.  A  chsA 
environmental  imped  statement  has 
been  published  on  tiie  Marine 
Sanctuaries.  No  oonflid  between  safety 
zones  and  Marine  Sanctuaries  eppeon 
to  occur.  Safety  zones  on  establidied 
where  necessary  for  safety  purposes 
around  stiuctures  sited  on  ^  OCS  or 
within  navigable  waters  of  the  U.S.  The 
purpose  is  to  prevent  certain  vessels 
bom  entering  the  safety  zone.  The 
designation  of  an  area  as  a  Marine 
Sanctuaiy,  on  the  other  hand,  will  offed 
the  siting  of  such  structures  or  the 
activities  within  the  Sanctuary  for  the 
purpose  of  protecting  an  area  of 
significant  environmental  ooncem.  Since 
it  is  not  likely  that  any  structures  would 
be  sited  witldn  a  desigoated  Marine 
Sanctuary,  safety  nnea  probably  would 
not  be  needed.  Hovrever.  a  sofiety  zone 
could  be  established  widiin  a  Marine 
Sanctuary  witikoat  oonflid  with  the 
purposes  of  die  Sonctnary. 


NOAA  also  coounented  on  die 
relationship  between  Port  Access 
Routes  (PAR)  and  safety  zones.  The    . 
Coast  Guard  is  undertaking  a  study  of 
the  potential  vessel  traffic  density  aiid 
the  need  for  safe  access  itmles  for 
vessels  operating  in  the  approaches  to 
U.S.  ports  and  in  the  traditional  routes 
between  ports  in  the  continental  United 
States  including  Alaska.  The  results  of 
this  study  could  cause  restrictions  on 
the  manner  in  which  specific  areas 
leased  after  April  16, 1979  may  be 
explored  and  developed  for  natural 
resources. 

Any  action  taken  as  result  of  the 
study  would  be  consistent  with  sub- 
section 4(cHl)  and  4(cX2)  of  die  PWSA. 
as  amended  (Pnb.  L  Na  95-474. 92  Stat 
1473  (33  U.S.C  1223)).  Proposed  or    ' 
existing  Marine  Sanctuaries  are  among 
the  considerations  addressed  by  the 
PAR  study.  No  conflids  between  PAR'S 
and  safety  zones  are  foreseen. 

Relationship  to  LNG  TerminaL  One 
omnmenter.  Western  \MG  (Liquefied 
Natural  Gas)  Assodatiosi,  Inquired  as  to 
the  impad  of  this  proposal  on  their 
proposed  LNG  Reoaiving  Tsrmiaal  at  PL 
Conception.  Celifotnia.  The  imped 
would  be  ne^iglble  except  where  e 
vessel  arriving  at  the  Terminal  would 
approach  any  nearby  stradnre  dossr 
that  500  meters,  a  U^dy  mdikely  end 
nnseamanlike  situatkm.  No  sinidnras 
are  in  place  now  or  are  oontamplated  in 
the  very  near  foture  in  the  immediale 
vicinity  of  dw  proposed  LNG  fedlity 
and  interferenoe  with  *—»"<■«' 
ojjerations  is  unlikely.  One  strvdare  has 
a  safety  zone  proposed  besed  on  its 
proximity  to  the  LNG  fedlity,  bttf  It  is 
not  locetod  near  the  intended  trackliaee 
of  vessels  proceeding  to  and  from  the 
proposed  fedlity. 

Enforcement  and  Penalties:  One 
commenter  asked  if  this  proposal  wonld 
give  an  extra  enfaroement  tool  to  the 
Coast  Guard  to  prevent  en  unsafe  ed 
such  as  a  large  vessel  passing  dose 
aboard  a  structure.  Aiwtlwr  «—■ — «'et 
asked  what  the  penalty  woold  be  for 
violation  of  safety  nme  regulations.  The 
regulations  for  the  safety  aones  provide 
for  a  prohibition  against  certain  vessels, 
usually  100  feet  in  length  or  larger,  from 
entning  the  safety  zone.  The  penalty 
provisions  or  a  ssifety  zone  established 
on  the  navigaUe  waters  of  the  U.S. 
under  die  PWSA  an  found  m  33  U.S.C 
1232  and  provide-far  a  dvil  penalty  of 
up  to  $25,000  for  each  violatian.  The 
penalty  provisions  for  a  safety  sons 
established  on  the  OCS  nndar  tlie  Oular 
Continental  Shdf  Lands  Ad  ore  faand 
in  43  U.S.C  13S0  and  provide  far  e  dvil 
penalty  of  np  to  gUUna  Bach  statale 
also  provides  for  orindnal  penalties  far 
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knowing  and  willing  violations  which 
carry  much  sti£fer  penalties  and  poaalble 
imprisonment  In  addition,  licensed 
personnel  would  be  subject  to  action 
against  their  licenses  under  Suspension 
and  Revocation  Proceedings,  R.S.  445a 

Further  Reatrictions  in  a  Safety  Zone: 
One  commenter  suggested  that  all 
vessels  (including  those  under  100  gross 
tons)  other  than  the  structure's  attending 
vessels  be  excluded  from  the  safety 
zone.  Specifically,  this  would  preclude 
fishing  vessels,  small  passenger  boats, 
and  recreational  vessels.  It  is  not 
apparent  to  the  Commander,  Eleventh 
Coast  Guard  District  that  an  active 
threat  exists  to  either  these  vessels  or 
the  structure  by  permitting  these  vessels 
closer  than  500  meters  to  the  structure 
during  the  operational  phase  of  the 
structure.  Such  a  restriction  generally 
would  be  unnecessary  and  would 
amount  to  overregulation.  There  are 
certain  structures  however  that  are 
located  within  or  in  close  proximity  to  a 
vessel  routing  measure  such  that  an 
exclusion  of  all  vessels  may  be 
appropriate.  It  is  felt  that  extraneous 
traffic  operating  in  close  proximity  to 
such  structures  could  cause  confusion  to 
the  mariner  operating  within  an 
adjacent  traffic  lane.  It  is  likely 
however,  that  for  a  short  period  of  time 
(normally  only  two  weeks)  during  the 
structure  installation  process,  a  total 
vessel  exclusion  regulation  may  be 
necessary.  Restrictions  related  to  a 
structure's  installation  phase  would  be 
considered  by  separate,  temporary 
rulemaking. 

Hondo  Structure  and  Appurtenant 
Offshore  Storage  and  Treatment  (OST) 
Vessel:  EXXON,  the  operator  of  this 
structure  requested  that  the  permanently 
moored  OST  vessel  (a  floating  vessel 
moored  to  a  buoy  which  treats  and 
stores  crude  oil  developed  by  the 
HONDO  structiu^)  have  a  special  safety 
zone  design.  The  OST  vessel  swings 
freely  on  a  single  anchor  leg  mooring 
buoy  to  allow  it  to  act  as  a  weather 
vane.  It  was  proposed  that  instead  of  a 
500  meter  safety  zone  around  the  buoy 
and  the  moored  OST  vessel  that  a 
floating  500  meter  safety  zone  be 
established  around  both  the  mooring 
buoy  and  the  OST  vessel.  This  concept 
has  been  rejected  in  favor  of  a  safety 
zone  with  fixed  limits.  The  safety  zona 
herein  proposed  for  the  OST  vessel 
Booring  w^l  be  centered  at  the  mooring 
buoy  where  the  OST  vessel  pivots.  It 
will  extend  600  meters  beyond  the  arc 
cut  by  the  outer  limit  of  the  OST  vessel 
and  transfer  tanker  as  they  pivot  a  full 
300  degrees.  This  arc  extends  606  meters 
out  from  the  pivot  point  of  the  mooring 
making  the  limit  of  the  safety  zone  1108 


meters  out  from  the  pivot  pofait  Becanse 
of  the  unique  characteristics  of  this 
installation  the  IMstrict  Commander  has 
proposed  that  only  attending  vessels 
and  vessels  authorized  by  the 
Commander.  Eleventh  Coast  Guard 
District  be  allowed  within  the  OST 
vessel  safety  zone. 

Liadtina  600  Meter  Safety  Zones:  The 
Bureau olLand Management  [ELM] 
suggested  that  500  meter  safety  zones  be 
limited  to  those  structures  adjacent  to 
traffic  lanes  off  Southern  California. 
This  comment  relates  BLKTs  concern 
that  safety  zones  only  be  established 
where  they  are  necessary  and  that  no 
large  areas  of  the  OCS,  specifically 
areas  within  the  safety  zones,  would  be 
closed  to  further  oil  and  gas 
development  Since  the  safety  zones  will 
not  inhibit  further  oil  and  gas 
development  and  since  the  number  and 
sizes  of  the  safety  zones  are  such  that 
they  affect  a  relatively  small  portion  of 
the  available  exploration  and 
exploitation  areas,  this  effect  is  felt  to 
be  minimal.  In  any  event  the 
estabUahment  of  a  safety  zone  is 
dependent  upon  a  determination  of  its 
need  in  each  particular  case.  Proximity 
to  a  TSS  is  not  the  only  factor  which 
would  indicate  such  a  need.  It  wotild, 
therefore,  be  improper  to  limit  safety 
zones  only  to  those  in  the  vicinity  of  a 
TSS. 

Diacii8sk»  of  Proposed  Regulations. 

The  regulations  as  proposed  contain  a 
description  ai  the  area  of  the  safety  zone 
(in  each  case  500  meters  from  the 
structures'  outer  edge)  including  the 
location  of  the  center  of  the  particular 
structure.  Each  section  then  contains  the 
regulations  pertinent  to  the  particular 
safety  zone.  In  all  cases,  the  regulations 
prohibit  the  entry  of  vessels  into  the 
safety  zone  except  attending  vessels 
and  those  vessels  authorized  by  the 
Commander,  Eleventh  Coast  Guard 
District  Vessels  under  100  ft  in  length 
overall  not  engaged  in  towing  are 
allowed  in  most  safety  zones  also. 

In  one  of  the  safety  zones  being 
considered  under  this  rulemaking,  kelp 
harvesting  vessels  are  not  excluded 
even  thou^  they  are  typically  100  feet 
in  lengdi  or  over.  By  nature  of  their 
employment  and  navigation,  they  create 
■  minimal  threat  to  the  structure.  Since 
marketable  quantities  of  kelp  may  exist 
within  500  meters  of  the  structure  and 
because  of  the  low  level  of  hazard 
created,  it  was  felt  inappropriate  to 
exclude  these  vessels  friam  the  safety 
zone.  The  restriction  with  respect  to 
vessels  towing  other  vessels  was  left  in 
place.  The  District  Commander  remains 
convinced  that  because  they  are 
restricted  in  their  aUlity  to  maneuver 


regardless  of  size,  they  do  pose  a 
significant  threat  to  themselves  and  the 
structure. 

There  are  also  changes  to  the 
structures  being  omisidered  for  safety 
zones.  Since  the  time  of  the  publication 
of  the  Advanced  Notice,  several 
additional  stractures  have  been 
installed  or  are  at  some  stage  in  the 
planning  process.  It  is  appropriate  that 
where  fustification  exists,  they  be 
considered  under  this  mlemaking.  As 
such,  Platfomis  ELLEN,  ELLY,  GINA. 
GILDA  and  EDITH  are  included  for 
consideration.  Platforms  Union  A.  Union 
B.  Union  C  HILLHOUSE.  HENfiRY, 
HOUCHIN.  HOGAN.  HOPE,  HAZEU 
HEIDI  and  HILDA  are  no  longer  being 
considered  for  safety  zones.  Safety 
zones  w««  originally  proposed  for  them 
largely  because  of  their  close  proximity 
to  the  Carpinteria  offshore  taiiker 
mooring.  Since  the  time  of  the  Advance 
Notice,  the  Carpinteria  Offshore  Tanker 
Mooring  has  effectively  been 
disestablished  in  favor  of  an  onshore 
pipeline  system.  Though  the  offshore 
Tanker  Mooring  will  not  be  permanently 
disesUblished,  it  will  handle  little  if  any 
vessel  traffic.  As  such,  safety  zones 
around  these  structures  are  not 
necessary. 

Structures  ELLEN  and  ELLY  and 
proposed  Platform  EDITH  are  the  only 
structures  where  access  is  completely 
limited  to  attending  vessels  and  vessels 
authorized  by  the  District  Commander. 
This  is  so  because  of  their  unique 
positions,  being  sited  within  the 
separation  zone  of  the  Approaches  to 
Los  Angeles/Long  Beach  Traffic 
Separation  Scheme  (TSS).  These 
structures  are  the  first  ever  to  be  sited 
within  a  TSS.  Though  not  recommended 
by  the  Intergovernmental  Maritime 
Consultative  Organization,  the 
international  governing  and  adoptive 
organization  for  TSS's,  the  District 
Commander  did  not  object  to  the 
structures  being  sited  within  the  TSS 
conditional  upon  them  being  sited  where 
a  500  meter  safety  zone  established 
around  the  structures  would  not 
interfere  with  the  traffic  lanes  of  the 
TSS.  The  decision  not  to  object  to  the 
siting  of  the  structures  there  was  based 
on  the  fact  that  the  subseabed  resoiu-ces 
planned  to  be  developed  by  these 
structxires  could  not  be  developed  by 
any  other  feasible  method  except  by 
permanent  structures  sited  in  the 
separation  zone.  It  is  felt  however,  that 
extraneous  traffic  operating  in  close 
proximity  to  these  struotures  could 
cause  confusion  to  the  mariner  operatfaig 
within  an  adjacent  traffic  lane. 
Therefore  the  District  Commander  hae 
proposed  that  all  vessels  be  excluded 
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from  these  safety  zones  other  than 
attteding  vessels  and  those  authorized 
by  the  District  Commander. 

These  safety  zones  will  supercede 
several  emergency  type  safety  zones 
now  in  plaoe  or  likely  to  be  in  place 
before  these  rules  become  final  Under 


33  CFR  147.03-3(b),  the  District 
Commander  may  estabUrii  an  OCS 
safety  zone  around  a  stroctnre  or 
artifical  island  withont  pabUc 
rulemaking  procedures  if  it  is 
determined  that  imminent  danger  exists 
«vith  respect  to  the  safety  of  life  and 


property  on  dnee  stmctares. 

llie  table  printed  in  the  Advance 
Notice  of  Proposed  Biil<»nMHi^  l*  beiog 
reprinted  with  modiflcatiaas  even 
thou^  the  proposed  regale  tkme 
themselves  are  being  printed  herein 
also.  The  table  offers  a  qttkk  releteoce 
for  all  structures  l>eing  considered. 


Cade 

1.  Sffuctura. 

2.  Safety  XOO0  radius  in  meters. 

3.  Navigation  restricted  to  attending  vessels  and. 

4.  Safehrnne  antfaority;  PWSA  for  iJbvigable  waters.  OCSLA  {OCS  Laods  Act)  for  OCS. 


Ck)M  piUMiiwIii  to  SBC  TSa 
Oo. 


CtoM  prarimay  to  tahora  kific  Mnkn  and  I 

ofWiora  tanker  mooting*  and  •!•  SBCTSS. 
Ctoa*  pnadMRy  to  SBC  TSS  Part  wmt 


StruckM  «to  a  to  kto 
Santo  CaMna  TSa 
Oa 
Oo. 
Ctoaa  pRjidmSy  to  prapoaBS 

Conoepbon. 
Qom  pncamtf  k>  Bmoo6 
Ctoa*  pRadmy  to  flto 

■nchoranM.  GO  ua  N»y 
~nii  »   iiiiifli  >i  lliiili|^»i 
ins 
Oo. 


IMQ 


Proposed  Regulatfcms 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Parts 
147  and  165  of  Ude  33,  Code  of  Federal 
Regulations  as  follows: 

PART  147-SAFETY  ZONES 

L  Hie  anthority  citation  for  Part  147  i^ 
revised  to  read  m»  follows:        / 


. :  Sec.  aOS.  Pab.  L  05-372. 92  Stat 
636  (43  VSJC  lS83(dKl)):  sea  6(b)(1),  60  Stat 
936  (40  U.S.C  1666(bMl)):  40  CFR  1.46(b):  33 
CFR  14rm~*.  V 

2.  The  regulations  on  OCS  Safety 
Zones,  33  CFR  Subpart  147.05.  are 
revised  to  read  as  follows: 

8ubp«t  147jli-OCS  Safety  Zonec 

Sm. 

147JS-1101  Definitions. 

147JIS-110C  Flatfbnn  GRACE  safety  zone. 

147.06-1108  Flatfbnn  GINA  safety  zone. 

147J)S-1104  Platform  ELLEN  A  ELLY  safety 


938  (49  U.S.C.  1656(b)(1)):  40  CPR  1.46(b);  33 
CFR  147.01-^. 

Sut>|>art  147.06-OCS  SafMy  ZOitM 

S147i)S-1101    OellnMone^ 

(a)  Attending  Veeeel.  As  used  in 
safetytxones  established  in  the  Eleventh 
Coast  Guard  District  unless  otherwise 
stated,  the  tenn  "attending  vessel" 
refers  to  any  vessel  operated  by  Uie 
owner  or  operator  of  a  fedUty  located 
on  the  Outer  Continental  Shelf,  which  is 
used  for  the  purpose  of  carrying  supplies 
or  personnel  to  or  &t>m  the  facility, 
engaged  in  construction,  maintenance, 
alteration  or  repair  of  die  fedhty.  or 
which  is  used  for  furdier  exploration, 
production,  transfer  or  storage  of  nattu-al 
resources  from  die  seabed  beneath  the 
safety  zone. 


audiorized  by  the  Commander.  Eleventfa 
Coast  Guard  District 

§147i)5-1103    PWfonnGINA  safety  MiML 

(a)  Description.  Tbn  aree  within  a  line 
500  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  34*07*02" 
N.,  110*16'35"  W. 

(b)  Regulation*.  No  vessd  may  enter 
or  remain  in  diis  safety  zone  except  the 
following:  (1)  An  attending  vessel  (2)  a 
vessel  under  100  feet  in  leaogdi  overaQ 
not  engaged  in  towing,  or  (3)  a  vessel 
authorized  by  the  Commander,  Ebnrendi 
Coast  Guard  District 


§  1«7iS-110« 


S  147J)S-11(tt 


14746-1106    PlalfanB  HONDO  safety  zone. 
147jQ»-1106    PUtfonn  HONDO  CMbhore 

storage  and  treatment  vessel  mooring 

safety  sona. 
147J)6-1107    Platform  GUDA  safety  zone. 
WfM-wm    Platfona  BDmi  safety  zone. 

Aalharilr  Sat.  209.  Pub.  L  95-372.  «2  Stat 
636  (43  US.C  lSS3(dXl));  SSC.  6(bXl),  60  Stat 


OflACEaefety 


[a\  Description.  The  area  within  a  line 
500  meters  from  each  point  on  the 
structure's  outw  edge.  The  position  of 
the  center  of  die  stracture  is  33*34*57" 
N..  133*or4l"  W. 

(b)  RegulatiottB.  No  vessel  may  enter 
or  remain  in  this  safiety  zone  except  the 
foUowing:  (1)  An  attending  vessel  (2)  a 
vessel  under  100  feet  in  hogth  overall 
not  engaged  in  lowbig.  or  (3)  a  veteri 


BJ.BI  and  ELLY 


(a)  Description.  The  areas  within  a 
line  500  meters  from  eecfa  point  on  die 
outer  edge  of  each  structure.  The 
structures  are  approximately  120  meters 
apart  The  position  of  the  center  of  each 
structure  is:  Platform  ELLEN.  33*34'57~ 
N..  116*or42"  W4  and  Platfonn  BLLY. 
33*36'00"  N..  llB*0r40'*  W. 

(b)  Regulations.  No  vessel  may  enter 
or  ranain  in  diis  safety  tone  except  die 
following:  (1)  An  attendiiif  vesetl 
servhigeitfao'  structure,  or  (2)  a  vessel 
audiartaed  by  the  ComoMnder.  Elevendi 
Coast  Goard  DistilcL 
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f147i»-110S    Ptotfonn  HONDO  Mtely 


(a)  Description.  The  area  within  a  line 
600  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structive  is  34*23'27" 
N..  120*07'14"  W. 

(b)  Regulations.  No  vessel  may  enter 
or  remain  in  this  safety  xone  except  for 
the  following:  (1)  An  attending  vessel. 
(2)  a  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing,  or  (3]  a 
vessel  authorized  by  the  Commander, 
Eleventh  Coast  Guard  District. 

f147J»-1106    Ptatfom  HONDO  offaher* 
alerag*  and  trMtmant  vMMl  mooring 


(a)  Description.  The  area  within  a  line 
1108  meters  for  the  center  of  the 
mooring.  The  position  of  the  center  of 
the  mooring  is  34*24'19"  N..  120*06'00" 
W. 

(b)  ReguJationa.  No  vessel  may  enter 
or  remain  in  this  safety  xone  except  th« 
following:  (1)  An  attending  vessel  (2]  • 
vessel  authorized  by  the  Commander, 
Eleventh  Coast  Guard  District. 

I147M-1107   Ptatfonn  CULOA  aataty 


(a]  Dagcription.  The  area  within  a  Una 
SOO  meters  from  eadi  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  34*10*50" 
N..  119'26'Or'  W. 

(b)  Regulations.  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel  (2)  a 
vessel  under  100  feet  in  length  overall 
not  engaged  in  towing,  or  (3)  a  vessel 
authorized  by  the  Commander,  Eleventh 
Coast  Guard  Dlatrict 

I147.06-11M    Platform  EDITH  aataty  IQM. 

(a)  Description.  The  area  within  a  line 
BOO  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  33*38'46" 
N..  118*08'27"  W. 

(b)  Regulations.  No  vessel  may  antra 
or  remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel  or  (2) 
a  vessel  authorized  by  the  Commander, 
Eleventh  Coast  Guard  District. 

PART  165-SAFETY  ZONES 

33  CFR  Part  16S  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  16S  is 
revised  to  read  as  follows: 

AnllMMity:  Sec.  12.  Pub.  L  95-474, 92  Stat 
1477  (33  U.S.C.  1231):  49  U.S.C.  1655(b)(1);  49 
CTR  1.40(n)(4);  33  CFR  166.ia 


I1M.1101    Attondkig^ 

As  used  in  safety  zones  established  in 
the  Eleventh  Coast  Guard  District, 
unless  otherwise  stated,  the  term 
"attending  vessel"  refers  to  any  vessel 
operated  by  the  owner  or  operator  of  a 
facility  located  within  the  navigable 
waters  of  the  United  States  which  is 
used  for  the  purpose  of  carrying  supplies 
or  personnel  to  or  from  the  facility, 
engaged  in  maintenance  and  repair  of 
the  facility  or  which  is  used  for  further 
exploration,  production,  transfer  or 
storage  of  natural  resources  from  the 
seabed  around  the  facility  and  beneath 
the  safety  zone. 

I16S.1102    Ptattorm  HERMAN  aataty  zona. 

(a)  Description.  The  area  within  a  line 
600  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  34*25'53" 
N..  120*22'53"  W. 

(b)  Provisions.  Subject  to 
authorization  granted  under  S  165.20  of 
Subpart  A,  no  vessel  other  than  an 
attending  vessel  a  vessel  engaged  in 
kelp  barvasting  or  a  vessel  under  100 
feet  in4ength  overall  not  engaged  in 
towing  is  parmlttad  to  enter  or  remain 
within  tha  safety  zona. 

1168.110*    Plattorm  HOLLY  aataty  zona. 

(a)  Description.  The  area  within  a  line 
BOO  meters  from  each  point  on 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  34*23*24" 
N.,  119*B4'19"  W. 

(b)  Provisions.  Subject  to 
authorization  granted  under  vessel 

i  165.20  of  subpart  A.  no  vessel  other 
than  an  attending  vessel  a  vessel 
engaged  in  kelp  harvesting  or  a  vessel 
under  100  f^et  in  length  overall  not 
engaged  In  towing  is  permitted  to  enter 
or  remain  wit^  tha  safety  zone. 

l1Mu1104    PMtarm  BELMONT  Mand 


1188.1101    [Radaalgnatad  aa  8 188.11071 

2.  Section  165.1101  is  redesignated  as 
1 166.1107. 

3.  Sections  165.1101  through  165.1106 
are  added  to  read  as  follows: 


(a)  Description.  The  area  within  a  line 
500  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  33*43'18" 
N..  118*07'29"  W. 

(b)  Provisions.  Subject  to 
authorization  granted  under  S  165.20  of 
Subpart  A.  no  vessd  other  than  an 
attending  vessel  or  a  vessel  imder  100 
feet  in  length  overall  not  engaged  in 
towing  is  permitted  to  enter  or  remain 
within  the  safety  zone. 

I18&1108    Ptattorm  EVA  aataty  zona. 

(a)  Description.  Th^  area  within  a  line 
600  meters-from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  33*39*42" 
N..  118*08'40**  W. 

(b)  Provisions:  Subject  to 
authorization^  panted  under  i  165.20  of 


Subpart  A.  no  vessel  other  than  an 
attending  vessel  or  a  vessel  under  100 
feet  in  length  overall  not  engaged  in 
towing  is  permitted  to  enter  or  remain 
within  the  safety  zone. 

1188.1106    Ptattorm  EMMY  aataty  zonau 

(a)  Description.  The  area  within  a  line 
600  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  33*39'44"  N, 
188*02*37"  W. 

(b)  Provisions.  Subject  to 
authorization  granted  under  S  165.20  of   . 
Subpart  A,  no  vessel  other  than  an 
attending  vessel  or  a  vessel  under  100 
feet  in  leagth  overall  not  engaged  in 
towing  is  permitted  to  enter  or  remain 
within  the  safety  zone. 

A  P.  Manniiig, 

Rear  Admiral,  U.S.  Coast  Guard,  Commaztder. 

Eleventh  Coast  Guard  District 

IFR  Doc.  a-«nanM  »-17-tt  M6  u) 

■ajJNO  COOK  4t1».t«.|l 
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83  CPR  Part  187 

(GaDS>-2tl 

ExMing  Tank  VmmI*  Of  a0.000 10 
40,000  DoadweIgM  Tone;  IntMit  To 
Proporo  Environmental  Impact 
Statement 

AOCNCv:  Coast  Guard.  DOT. 
action:  Notice  of  intent  to  develop 
regulations  and  to  prepare  an 
environmental  impact  statement 


r:  The  Coast  Guard  is  issuing 
this  notice  to  advise  the  public  of  its 
intent  to  develop  regulations  to 
implement  Subsections  (7)  (E)  and  (H)  of 
Section  5  of  the  Port  and  Tanker  Safety 
Act  of  1978  and  or  its  intent  to  develop  a 
draft  environmental  impact  statement 
(EI^  to  support  the  issuance  of  a  future 
notice  of  proposed  rulemaking  for  those 
regulations.  The  statutes  require  the 
Coast  Guard  to  issue  regulations  which 
would  cause: 

(1)  Existing  crude  oil  carriers  of  20,000 
deadweight  tons  (DWT)  or  above  but 
less  than  40,000  DWT  to  have 
segregated  ballast  tanks  (SBT)  or  a 
crude  oil  washing  system  (COW)  by 
January  1, 1986  or  when  they  reach  15 
years  of  age.  whichever  occurs  later, 
and 

(2)  Existing  product  carriers  of  2a000 
DWT  or  al>ove  but  less  than  4a000  DWT 

,to  have  SBT  or  dedicated  clean  ballast 
'tanks  (CBT)  by  January  1, 1986  or  when 

they  reach  15  years  of  age.  whichever 

occurs  later. 

DATK  Comments  must  be  received  on 

or  before  May  3. 1982. 


ADORCSSes:  Comments  or4nformation 
regarding  this  notice  or  die  draft  EIS 
should  be  mailed  to  Commandant  (G- 
CMC/41)  (CGD  82-2  8).  U.S.  Coast 
Guard.  Washington.  D.C.  20593. 
Comments  may  be  delivered  to  and  will 
be  available  for  inspection  or  copying 
from  9:00  am  to  SlOO  pm  Monday  through 
Friday  at  the  Marine  Safety  Council 
(G-CMC/41),  Room  4402,  U.S.  Coast 
Guard  Headquarters,  2100  Second  St. 
S.W.,  Washington.  D.C  20593. 
(202)  426-1477. 

FOa  FURTHBI INPORMATION  CONTACH 
LCDR  Richard  S.  Tweedie.  OfBce  of 
Merchant  Marine  Safety,  Room  1206, 
U.S.  Coast  Guard  Headquarters, 
Washington.  D.C.  20593,  (202)426-4431 
SUPPLEMENTARY  NIFORMATION: 

Subsections  (7)  (E)  and  (H)  of  Section  5 
of  the  Port  and  Tanker  Safety  Act  of 
1978  (Pub.  L  95-474)  amended  Section 
4417a  of  tiie  Revised  Statutes  (46  USC 
391a]  to  require  the  Coast  Guard  to  issue 
regulations  for  SBT,  CBT,  or  COW  on 
certain  existing  tank  vessels  as 
described  above.  The  primary  effect  of 
these  regulations  would  be  to  reduce 
operational  oil  discharges,  mainly  on  the 
high  seas,  bom  existing  tank  vessels  of 
20,000  to  40.000  DWT. 

To  ensure  that  the  full  range  of  issaes 
related  to  the  EIS  are  addressed  and 
that  all  significant  issues  are  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  To  solicit 
comments  relating  to  this  notice  and  the 
preparation  of  the  draft  EIS.  copies  of 
this  notice  are  being  sent  to  appropriate 
Federal  and  state  agencies,  to  private 
organizations  (industry  and 
environmental)  and  to  persons  who 
have  previously  expressed  interest  in 
this  proposal  or  earlier  proposals  of  a 
similar  nature. 

In  addition  to  an  EIS,  the  Coast  Guard 
may  have  to  prepare  a  regulatory  impact 
analysis  under  E.0. 12291.  Comments 
concerning  the  economic  impact  of  these 
standards  would  be  helpful,  particularly 
those  conceming-the  anticipated  impact 
on  the  shipbuilding  and  related 
industries.  Commenters  should  indicate 
whether  they  consider  themselves  a 
"small  entity." 

Because  of  the  clear  and  relatively 
precise  wording  of  the  statute  and  the 
similarity  of  this  propsal  to  a  previous 
proposal  for  vessels  of  40,000  DWT  and 
above,  the  Coast  Guard  does  not 
anticipate  difficulty  in  determining  the 
scope  of  issues  to  be  addressed  or 
identifying  significant  issues  related  to 
the  proposed  action.  Therefore,  it  is  not 
anticipated  that  a  scoping  meeting  will 
be  held  relative  to  the  preparation  of  the 
draft  EIS.  No  public  hearing  is  planned 
prior  to  the  publication  of  proposed 
rules. 


Dated  March  IS.  1962. 

AD.Ulaia. 

Commander,  US.  Coast  Guard  Regulations 
Officer,  by  direction  of  the  Commandant 

PH  Doc.  B!r-T3ab  Filed  S-17-Bt  M>  ■■] 
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DEPARTMENT  OF  INTERIOR 
National  Parle  Service 
36CFRPart50 

Demonstrations  aiMl  Spedai  Events; 
Proposed  Rule 

agency:  National  Park  Service.  Interior. 
action:  Proposed  rule  and  policy 
statement  with  request  for  conunents. 


This  proposed  rule  suggests 
amendments  to  the  National  Paric 
Servioe  regulations  governing 
demonstrations  and  special  events  in 
Washington.  D.C  and  its  environs.  A 
proposed  Administrative  Policy 
*  Statement  explains  the  administration  of 
these  regulations.  Iliese  amendments 
and  statement  clarify  the  definition  of 
symbolic  campsites  and  the  extent  to 
which  temporary  structures  are 
permitted  in  connection  «vith  First 
Amendment  activities. 
DATE  Written  comments  must  be 
received  on  or  before  ^ril  1. 1982. 
AOORESSES:  Written  comments  may  be 
sent  to:  Menus  J.  Flsfa.  Jr..  Regional 
Director,  National  Capital  Region. 
National  Park  Service,  1100  Ohio  Drive. 
S.W..  Washington.  D.C  20242. 
FOR  PURTMER  INTORSUTION  CONTACT: 
Sandra  Alley.  Associate  Regional 
Director.  Public  Affairs,  National 
Capital  Region.  National  Park  Service. 
1100  Ohio  Drive.  S.W.,  Washington.  D.C 
20242.  telephone:  202-426-6700;  Richaid 
G.  Robbins,  Assistant  Solicitor,  National 
Capital  Parks.  Office  of  the  Solicitor. 
Department  of  the  Interior.  Washington. 
D.C  20240,  telephone:  202-S43-433& 
SUPPLEMENTARY  INTOnMATION:  llie 
following  persons  participated  in  the 
writing  of  this  regulation:  Richard  G. 
Robbins  and  Dianne  H.  Kelly.  OfRce  of 
the  Solicitor. 

Background 

On  November  13, 1981,  an 
administrative  policy  statement  and 
amendments  to  the  National  Paiic 
Service  regulations  governing 
demonstrations  and  special  events  in 
Washington.  D.C  and  its  environs  were 
published  in  the  Federal  Register.  45  FR 
29856.  Since  that  time,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  interpreted  that 
policy  statement  and  those  amended 


regnlations  as  permission  granted  by  die 
National  Park  Service  to  demonstrators 
to  use  as  sleeping  accommodations 
temporary  structures  such  as  tents 
erected  for  the  purpose  of  symbolizing  a 
message  or  providhig  logistical  support 
Community  for  Creative  Non-  Violence 

v.  Watt, ,  F.2d (D.C  Cir.  1982), 

slip.  op.  81-2381.  The  National  Park 
Service  thus  finds  it  necessary  to  clarify 
the  definition  of  symbolic  campsites  and 
the  extent  to  whidi  temporary  structures 
are  permitted  in  connection  with  First 
Amendment  activities. 

In  addition,  experience  with  attempts 
to  administer  the  amended  regulations 
in  the  wake  of  the  court  decision  has  led 
to  a  proposed  change  in  the 
circumstances  under  which  the  erection 
of  temporary  structures  will  be 
permitted. 

Proposed  Regulaton^  Changes 

Structures  and  Campsites 

In  order  to  clarify  the  long-standing 
policy  and  practice  of  the  National  Park 
Service  on  the  nature  and  use  of 
temporary  structures  in  connection  with 
demonstration  activities,  the  National 
Park  Service  proposes  to  amend 
§  50.19(e)(8)  to  forbid  specifically  die 
use  of  any  such  structures,  including 
tents,  for  the  purpose  of  conducting  any 
living  accommodation  activify.  Tlie 
decision  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  Community  for  Creative  Non- 
violence V.  Watt, f.2d i  slip.  op. 

81-2381  (Decided  January  22. 1962), 
wdiich  interpreted  the  current  regulation 
and  policy  statement  to  allow  sleepii^ 
by  demonstrators  in  temporary 
structures,  has  necessitated  tltis 
clarification  to  avoid  the  use  of  the 
Memoral  Core  and  other  park  areas  of 
the  nation's  capital  as  a  ramping 
ground.  Experience  with  administering 
the  court's  decision  permitting  sleeping 
has  also  confirmed  the  belief  of  the  Park 
Service  that  activity  by  demonstrators 
■would  e}q>and  to  include  other  aspects 
of  living  accommodations  such  as  the 
storage  of  personal  belongings  and  the 
performance  of  necessary  sanitary 
functions,  which  have  occurred  in 
conjunction  with  the  court-approved 
sleepng  activities.  Tlie  revised  rule 
makes  it  clear  that  structures  are 
permitted  for  symbolic  or  logistical 
purposes,  but  not  for  living 
accommodation  types  of  activify. 

In  addition,  the  exemption  in 
§  50.19(b)(1)  of  groups  of  25  or  less  from 
the  permit  requirement  imposed  on 
lai^ger  groups,  has  led  to  the  proliferation 
of  tents  and  other  structures  erected  by 
imlividuals  in  close  proximify  to  each 
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other.  Hie  increasing  numbers  of  these 
structures,  erected  without  prior 
knowledge  of  the  Park  Service,  have 
imposed  a  significant  cumulative  impact 
on  park  resources  and  persoimel  and 
have  resulted  in  unoontrolled  and 
continuous  pre-exemption  of  substantial 
park  areas  by  spontaneously  erected 
structiu-es.  Accordingly,  the  Park  Service 
proposes  to  amend  S  50.19(e)(8)  further 
to  provide  that  the  erection  of  structures 
other  than  lecterns  or  small  speakers 
platforms  is  prohibited  unless  a 
demonstration  permit  is  obtained. 

Reference  to  Prefatory  Statement 

In  order  to  aid  readers  in 
understanding  the  administrative 
policies  which  have  been  developed  to 
implement  the  revised  regulations,  a 
citation  to  the  applicable  Federal 
Register  reference  will  be  included  at 
the  conclusion  of  36  CFR  50.19. 

Administrative  Policy  Statement 

Structures  and  Campsites 

Because  of  the  decision  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  hi  Community  for 
Creative  Non-Violence  v.  Watt,        P.  2d 
(D.C.  Cir.  1982),  slip.  op.  81-2381,  the 
National  Park  Service  finds  it  necessary 
to  clarify  the  definition  of  symbolic 
campsites  and  the  extent  to  which 
temporary  structures  are  permitted  in 
connection  with  First  Amendment 
activities. 

It  has  been  the  long-standing 
administrative  policy  and  practice  of  the 
National  Park  Service  to  allow 
demonstrators  to  erect  temporary 
structures  reasonably  necessary  for  the 
conduct  of  their  demonstration, 
including  the  provision  of  logistical 
support.  The  requirement  that  the 
erection  of  temporary  structures  be 
permitted  arose  out  of  the  decision  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in 
Women  Strike  for  Peace  v.  Morton,  42  F. 
2d.  1273  (D.C.  Cir.  19721.  Following  this 
decision,  it  became  the  policy  of  tlM 
National  Park  Service  to  allow  tents  to 
be  erected  as  temporary  structures  in 
connection  with  permitted 
demonstrations.  Tents  may  be  erected 
as  a  means  of  symbolizing  the  message 
of  demonstrating  groups  or  of  providing 
support  and  logistical  services. 
Examples  of  activities  where  the  Park 
Service  has  permitted  the  erection  of 
tents  in  connection  with  demonstration 
activities  include:  a  demonstration  by 
the  Community  for  Creative  Non- 
violence in  which  a  number  of  tents 
symboUzed  the  need  for  housing  for  the 
homeless;  demonstrations  by  anti-war 
veterans  groups  where  the  tents 


symbolized  conditions  in  Vietnam; 
Indian  teepees  by  Indian  rights  groups 
to  symbolize  the  plight  of  Indians;  and 
numerous  other  demonstrations  where 
support  services  tents  were  used  for  first 
aid  facilities,  for  lost  children  areas,  and 
to  shelter  electrical  and  other  sensitive 
equipment  or  displays. 

Although  it  is  the  policy  of  the 
National  Park  Service  to  permit  tents  as 
temporary  structures  for  the  above 
purposes  in  connection  with  permitted 
demonstration  activities,  the  Park 
Service  does  not  permit  camping  or  the 
erection  of  tents  for  camping  in 
connection  with  demonstration 
activities  in  other  than  formally 
designated  and  maintained 
campgrounds.  Camping  is  defined  as  the 
use  of  park  land  for  living 
accommodation  purposes  such  as 
sleeping  activities,  or  making 
preparations  to  sleep  (including  the 
laying  down  of  bedding  for  the  purpose 
of  sleeping),  or  storing  personal 
belongings  or  making  any  fire,  or  using 
any  tent  or  shelter  or  other  structure  or 
vehicle  for  the  purpose  of  sleeping  or 
doing  any  digging  or  earth  breaking  or 
carrying  on  cooking  activities.  This 
policy  is  not  intended  to  prohibit  eating, 
cooking,  and  other  traditional  picnicking 
activities  in  areas  designated  for 
picnicking  pursuant  to  38  CFR  50.14. 

The  Nadonal  Park  Service 
emphatically  believes  that  the  Memorial 
Core  area  of  the  nation's  capital  is  an 
especially  unsoitable  location  for 
camping  activities.  The  K4emor1al  Core 
includes  the  MaU  area,  the  Washington 
Monument  grounds,  the  White  House 
area,  the  Ellipse,  Lafayette  Park.  East 
and  West  Potomac  Park,  the  Jefferson 
and  Lincoln  Memorials,  and  die 
Kennedy  Center.  Were  camping 
permitted  in  this  area,  other  park 
visitort,  including  demonstrating  park 
visitors,  would  be  deprived  of  use  of  this 
nationally  siyiificant  space.  Camping 
could  cause  significant  damage  to  park 
resources,  create  serious  sanitation 
problems,  and  seriously  tax  law 
enforcement  resources.  It  is  probable 
that  the  cumulative  impact  of  permitting 
any  camping  activities  in  the  Memorial 
Core  and  other  National  Capital  Parks 
areas  would  cause  the  National  Park 
Service  to  Incur  additional  costs  for  park 
restoration,  sanitary  facilities  and  extra 
park  personnel,  including  law 
enforcement  personnel.  Even  though 
camping  is  now  prohibited,  the  Pack 
Service  neverthitleM  receives  several 
requests  each  year  for  camping  in 
connection  with  demonstration ' 
activities.  It  is  believed  that  these 
requests  would  increase  dramatically 
were  camping  permitted  because  it 


would  offer  free,  convenient  living  space 
for  persons  pursuing  speech  activities. 
Such  use  of  park  space  would  amount  to 
a  federal  subsidy  of  the  living  costs  of 
demonstrating  park  visitors  and  would 
create  pressure  from  non-demonstrating 
visitors  for  similar  accommodations. 

It  is  the  opinion  of  the  National  Park 
Service  that  allowing  any  of  the 
activities  included  within  the  definition 
of  camping,  such  as  sleeping  only,  would 
result  in  exp>ansion  of  activities  to 
include  all  aspects  of  living 
accommodations.  Were  people 
permitted  to  merely  sleep,  for  instance, 
it  is  probable  that  persons  would  also 
seek  to  eat  and/or  prepare  food  in  the 
area,  utilize  the  area  for  necessary 
sanitary  functions  (toilet  bathing, 
washing)  change  clothes  and  store,  air 
or  launder  personal  belongings  in  the 
area.  It  is  believed  that  such  a  situation 
would  create  unacceptable  adverse 
impacts  to  park  areas,  deprive  other 
visitors  of  use  of  the  park  area  and 
create  law  enforcement  confrontations 
arising  from  attempts  to  confine 
'  activities  within  specific  parameters.  In 
fact,  experience  with  administering  the 
court's  decision  In  Community  for 
Creative  Non-Violence  aQowing 
sleeping  has  revealed  that  activities  by 
demonstrators  are  already  ejqwnding  to 
include  the  storage  of  personal 
belongings  and  the  performance  of 
sanitary  functions  in  the  area  of  the 
structures. 

The  National  Park  Service  is  mindful 
of  the  need  to  provide  camping  facilities 
in  park  areas  within  the  metropolitan 
Washington,  D.C.  area.  Fully  equipped 
and  maintained  campground  are  located 
in  parks  which  can  sustain  the  impacts 
from  camping  activities  and  which  are 
within  reasonable  proximity  to  the 
capital.  Demonstrating  park  visitors  are 
free  to  avail  themselves  of  these 
facilities. 

Public  Participation 

The  poUcy  of  the  Department  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulations  to  the  address  noted  at  the 
beginning  of  the  rulemaking. 

Impact  Aoalysb 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
major  rule  requiring  preparation  of  a 
Regulatory  Impact  Aiialysis  under 
Executive  Order  12291  and  does  not 
require  a  small  entity  flexibility  analysis 
under  Pub.  L,  96-354.  The  proposed  rule 
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is  designed  only  to  clarify  the 
circumstance  and  conditions  under 
which  temporary  structures  may  be 
permitted  in  connection  with 
demonstration  activities.  It  will  have  no 
substantial  impact  on  any  aspect  of  the 
economy.  (Section  3  of  the  Act  of  August 
25. 1916  (39  Stat.  535.  as  amended;  16 
U.S.C.  3):  245  DMI  (44  FR  23384);  D.C. 
Code  section  8-108  (1973);  and  National 
Park  Service  Order  No.  77  (38  FR  7478). 
as  amended). 

Date  approved-  March  3, 1962. 
J.  Craig  Potter. 

Acting  Deputy  Aeaistant  Secretary,  Pish, 
Wildlife  and  Parka. 

In  consideration  of  the  foregoing 
S  50.19  of  Tide  36  of  tiie  Code  of  Federal 
Regulations  is  accordingly  amended: 

PART  50— NATIONAL  CAPITAL  PARKS 
REGULATIONS 

1.  By  revising  {  50.19(e)(8)  to  read  as 
follows: 

$50.19    Demonstrations  «Ml  special 


S  50.19    Demonstratkme  and  epedil 


(e)  •  *  • 

(8)  In  connection  with  permiUed 
demonstrations  or  special  events, 
temporary  structives  may-be  erected  for 
the  purpose  of  symbolizing  a  message  or 
meeting  logical  needs  such  as  first  aid 
facilities,  lost  children  areas  or  the 
provision  of  shelter  for  electrical  and 
other  sensitive  equipment  or  displays. 
Temporary  structures  may  not  be  used 
outside  designated  camping  areas  for 
living  accommodation  purposes  such  as 
sleeping  activities,  or  making 
preparations  to  sleep  (including  the 
laying  down  of  beddiiig  for  the  purpose 
of  sleeping),  or  storing  personal 
belongings,  or  making  any  fire,  or  doing 
any  digging  or  earth  breaking  or 
carrying  on  cooking  activities. 
Temporary  structures  are  permitted  to. 
the  extent  described  above,  provided 
prior  notice  has  been  given  to  the 
Director,  except  that* 

(i)  •  *  • 

(v)  Individuals  ot  groups  of  25  persons 
or  less  demonstrating  under  the  small 
group  permit  exemption  of  8  5ai9{b)(l) 
shall  not  be  permitted  to  erect 
temporary  structiu«s  other  than  small 
lecterns  or  speakers  platforms.  This 
provision  is  not  intended  to  restrict  the 
use  of  portable  signs  or  banners. 

2.  By  revising  S  50.19(g]  to  read  as 
follows: 


(g)  Further  information  on 
administering  these  regulations  can  be 
found  at FR 

pit  Doc  8Z-73M  Filed  S-17-B2;  845  ami 
BtLUNQ  COM  4S10-70-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  Na  n-IZT;  RM-39861 

FM  Broadcast  Station  CofnobaM,  AiIl; 
Propoeed  Changes  In  Table  of 
AsaignnMnts 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  and  reserve  Channel  *276A  at 
Comobabi,  Arizona,  for  noncommercial 
educational  use,  in  response  to  a 
petition  filed  by  O'odham 
Communications,  Inc.  The  proposed 
assignment  would  provide  a  first 
noncommercial  educational  broadcast 
service  to  ComobabL 
DATES:  Comments  must  be  filed  on  or 
before  April  28, 1982.  and  reply 
comments  on  or  before  May  11, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  niRTMER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureae 
(202)  632-7792. 

SUPPI.EMENTARY  INFORMATION: 

Adopted:  March  2. 1982. 

Released  March  11.  ise2. 

In  the  matter  of  amendment  of 
{  73.202(b].  FM  Broadcast  Stations. 
(Comobabi.  Arizona),  BC  Docket  Na  82- 
127,  RM-3986. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  *  filed  by 
O'odham  Communications,  Ina 
(petitioner),  proposing  assignment  of 
Channel  *276A  to  Comobabi,  Arizona, 
and  reservation  of  that  chaimel  for 
-noncommercial  educational  use.*  No 


■  "Public  Nottce"  of  the  peUUoa  wu  given  < 
October  22, 1881,  Rq>ort  No.  1314. 

'Ordinarily,  rule  making  it  not  required  to  < 
an  educational  FM  channel  to  a  particular 
community.  Unlike  tlie  procedure  for  a  commerdhl 
FM.  the  use  of  educational  FM  channeh  uaoalljr  i* 
governed  by  a  demand  (yataai  Iwaed  on  the  flltaig  of 
applications  rather  ttian  ■™i'«>t«^  the  Table  of  FM 
AMignments.  However,  within  180  mile*  of  the 
Mexican  border,  noacoaunercial  adocalknal 
channels  are  allocated  in  a  Table  of  Aaaignmeota 
({  7SJ04(a)  of  the  Commissioo*  rales).  As  noted  in 
paragraph  3,  infra,  the  noncommercial  educational 
Table  provides  that  Channels  201-220  are  availabie 


oppositions  to  the  proposal  were 
received. 

2.  Comobabi  (popidation  not  listed  in 
the  1980  U.S.  Census),  in  Pima  County 
(population  531.283),*  is  located 
approximately  85  kilometers  (53  miles) 
southwest  of  Tucson,  Arizona.  It  is 
without  local  broadcast  service. 

3.  Petitioner  asserts  that  it  is  a 
nonprofit  organization  incoiporated 
under  the  laws  of  the  .Native  American 
Papago  Tribe  of  Arizona,  to  research  the 
feasibility  of  in^>roving  the 
commimications  capabiUties  of  the 
Papago  Tribe.  In  furdierance  of  its 
mission,  petitioner  claims  that 
establishing  a  noncommercial 
educational  station  at  Comobabi  would 
serve  the  Papago  Reservation,  which  is 
without  local  service.  Petitioner  fur&er 
states  that  due  to  heavy  demands  for 
FM  channel  use  at  Hioenix  and  Tucson. 
Arizona,  and  the  fact  that  no 
frequencies  are  avaUable  for 
noncommercial  educational  service  * 
(Channels  201-220)  at  Comobabi. 
consistent  with  required  mileage 
separations.  Channel  *27SA  in  the 
commercial  band  (Channel  221-300)  is 
the  only  frequency  meeting  the 
requirements.  Petitioner  also  argues  diet 
the  Commission  has  in  similar  situations 
reserved  a  commercial  frequency  for 
noncommercial  educational  use.*  where 
it  determined  the  preclusive  impact  of 
frequency  use  outside  the  U.S.  resulted 
in  no  chaimels  available  for 
noncommercial  educational  use.  Here, 
the  preclusion  impact  of  channel 
assignments  in  Mexico  justifies  the 
assignment  and  reservation  of  Channel 
*276A  to  Comobabi  as  the  only  possible 
way  to  establish  a  noncommercial 
station  to  serve  the  Papago  Reservation. 
Finally.  Petitioner  states  that  if  Channel 
*27BA  is  assigned,  and  the  Pappago 
Tribe  does  not  apply  for  the  channel  it 
will  apply  for  authority  to  construct  and 
operate  a  noncommercial  educational 
station  on  Channel  *276A. 

4.  llie  proposed  assignment  of 
Channel  276A  to  Comobabi.  Arizona, 
requires  Mexican  concurrence  since  it  is 
located  within  320  kilometers  (190  miles) 
of  the  U.S.-Mexican  border. 

5.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments  (S  73.202(b))  of  the 


for  such  use.  However,  these  channels  are  not 
available  at  Comobabi  consistent  with  the  milniy 
separation  requirements. 

'Population  figure  is  taken  from  the  ISSO  U& 
Census 

'Qting.  'Vuriingtoo  and  Newport  Vennoot"  4S 
ItR.  ad  TSe  (Broadcast  Bureau  releaaad  AimA  SH 
1979).  44  FR  2S228,  where  Channel  'SOO  wa« 
assigned  to  "Burlington.  Vennonl". 
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Commission's  rules,  with  Degard  to  the 
following  city: 


c«y 


ComotMU,  AitaoM- 


N& 


*S7aA 


a  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  oootintting  intereat  Is 
required  by  paragraph  2  of  the  Appendix 
before  a  dtannel  will  be  asatgned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  26, 1982, 
and  reply  comments  on  or  before  May 
11, 1982,  and  are  advised  to  read  the 
Appendix  below  for  the  proper 
procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

t  73.202(b]  of  the  Commission's  Rules. 
See.  Certification  diat  Sections  603  and 
604  of  die  Regulatory  FlexibiUty  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Si  73i02(b].  73.504  and  73.eoe(b)  of  die 
Commission's  Rules.  46  FR 11549. 
published  February  9. 1981. 

For  further  information  concerning 
this  proceeding  contact  Montrose  H. 
Tyree,  Broadcast  Bureau  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  die  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  wfaldi  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  offidally  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
tai  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parts  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4, 308  4a  sUt.,  as  amended,  lOae,  lOeS: 
(47  U.S.C  IM,  308)) 


Federal  Coounanicationa  Conuniasioa 

Rooenck  K.  Pottav. 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 


[BC  Docket  Ne.  §2-127  KM-3988] 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  MdMl).  303  (8)  and  (r).  and  307(b]  of  the 
Communlcatlona  Act  of  1934.  as  amended, 
and  i  I  a281(bMa)  and  0.204(b)  of  the 
Commiasion'B  rales,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  i  7S.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  "Notice  of  Proposed  Rule 
Making"  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  ou  the  pn^osaUs)  discussed  in  the 
*7>lotice  of  Proposed  Rule  MaldngT  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answrer  whatever  qoestioos 
are  presented  in  initial  conunents.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  t>y  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  spply  for  the  channel  if  it 
is  assi^ied.  and,  if  auAorlzed.  to  build  e 
statloa  pnHnptiy.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  Jhe  following 
procedures  will  govern  the  consideration  of 
filii^  in  this  proceeding. 

(a)  Counteipcoposals  advanced  in  this 
proceeding  itsdf  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  '^—maw*  oo  them  in  reply  oommenta. 
They  will  not  be  considered  if  advanced  in 
reply  coouBents.  (See  i  lw420(d]  of  the 
Commission's  rales.) 

(b)  With  respect  to  petitions  for  rule 
maldng  wrfaich  conflict  witii  the  proposal(s)  in 
this  'l^otioe.''  diey  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  tw  given  as  long  es 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  wUl  not  be  considered  in 
coniiectian  wltt  the  decision  in  this  docket 

(c)  The  iUlng  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Conunents  and  Reply  Conunents: 
Serrica.  Pursuant  to  appUcable  procedures 
set  out  in  II  1.415  and  1.420  of  the 
Commission's  rales  and  regulatlona. 
interested  parties  assy  file  oomments  and 
reply  conunents  on  or  before  the  dates  set 
forth  in  the  "Notice  of  Proposed  Rule 
Making"  to  which  this  Appendix  is  attached. 
All  submissions  by  parties  to  this  proceeding 
or  persons  scting  on  behalf  of  such  parties 
must  be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petiQoner 
by  the  person  fOing  the  comments.  Reply 
Conunents  shaQ  be  served  on  the  person(s} 
who  filed  oomBanto  to  tvhioh  the  reply  is 
diraoled.  Snah  eonnsats  and  lapty  oaaunents 
shaU  be  aaooaspHiled  by  a  oettifkMie  of 
service.  (Bee  1 1.4C0(e),  {b}  and  (c)  of  the 
Cainnilsslon*s  rales.) 

5.  Number  of  Copies.  In  scoordanoe  with 
the  provisions  of  1 1.420  of  the  Comrtission's 


rules  and  reguiatkns,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  brieb,  or  other  documents  shall  l>e 
furnished  the  Commission. 

S.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  perties  during 
regular  business  honra  in  the  Commission's 
Public  Referense  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington,  D.C 

[FK  Doc  BS-rsaS  FIM  9-17-ai;  ftIS  aal 
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m  BroadcMt  Station,  BTMzy  Point. 
IClMngMlnT«bloof 


Aomcv:  Federal  Communications 
Commissi(m. 

action:  Proposed  nde. 

■UMMAWY:  This  action  proposes  to 
assign  FM  Channel  237A  to  Breezy 
Point.  Minnesota,  in  response  to  a 
petition  filed  by  Thomas  A.  De Winter 
and  Allen  Gray.  The  assignment  could 
provide  Breezy  Point  with  a  first  local 
aural  service. 

DATU:  Comments  must  be  filed  on  or 
before  April  26, 1982.  and  reply 
comments  must  be  filed  <m  or  before 
May  11, 1982. 

aoombb:  Federal  Commtmications 
Cominissian.  Washington.  D.C  20554. 

MM  nMTHBI  BXHWIATION  CONTACT: 
Nancy  V.  loyner.  Broadcast  Bureau  (202) 
632-7792. 


TAIIV 

Adopted:  Maiflh  X  Uar 

Released:  Manh  11. 1082. 

In  the  matter  of  Amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stadona.  (Breezy  Point. 
MinnesoU).  BC  Docket  No.  82-125,  RM- 
3985. 

1.  Thomas  A  DeWinter  and  Allen 
Gray  ("petitionen")  have  filed  a  petition 
for  nde  making  *  seeking  the  assignment 
of  Channel  237A  to  Breezy  Point, 
Minnesota,  as  that  community's  first  FM 
assignment.  The  assignment  can  be 
made  In  conformity  with  the  minimum 
distance  separation  reqtdrements  of 
1 73.207  aS  dw  Comminion'a  rules.  The 
peddoners  filad  aopporting  comments 
<ifBnning  their  intent  to  aj^y  for  a 
conatroctlan  poradt  if  the  assignment  is 
allocated,  aa  ptopoaed.  No  oppositions 
to  die  pfoposal  have  been  received. 


2.  a«ety  Point  (popnlatkn  384}>.  In 
Qow  Wfa«  Coimty  (population  41J22), 
ia  located  approximately  224  kilometen 
(140  ndles)  northwest  o(  Minneapolis, 
Minnesota.  It  presently  has  no  local 
aural  service. 

3.  Petitioner  states  that  Breezy  Point  i« 
an  incorporated  village,  wfaidi  serves  aa 
the  central  focal  point  tot  tomism  and 
development  in  die  lalws  region. 
According  to  petitionera,  Bteezy  Pofatf  a 
population  increeaed  approximately  65 
percent  during  the  past  decade.  Further, 
it  adds  diat  the  progression  of  its  resort 
development  will  assure  a  continuous 
gro%vth  in  both  pennanent  residents  and 
seasonal  tQurism.  Becanse  of  die 
considerable  outdoor  recreational 
activity  in  Br^pzy  Point,  petitioner 
declares  that  the  conmnmity  needs  a 
local  broadcast  outlet  for  the  provision 
of  weather  and  other  public  safety 
information,  in  addition  to  pubUc  afCairs 
programming. 

4.  Petitioner  has  submitted  a  study 
indicating  that  the  proposed  assignment 
of  Channel  237A  to  Breezy  Point. 
Minnesota,  would  create  no 
unacceptable  preclusion.  However,  we 
need  not  consider  the  preclusive  impact 
with  respect  to  a  request  for  a  first  Class 
A  channel  allocation  to  a  community 
that  is  removed  from  large  population 
centers.  See,  "Policy  Statement  to 
Govern  Requests  for  Additional 
Assignments."  8  F.CC.  2d  79  (1967). 

5.  The  Commisssion  must  obtain 
Canadian  ooncuirence  in  the  proposed 
assignment  of  Channel  237A  to  Breezy 
Point  since  that  community  is  located 
within  400  kilometers  (250  miles]  of  its 
border. 

6.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide  a 
&at  local  aural  broadcast  service  to 
&«ezy  Point.  Minnesota,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202  (b)  of  the 
Commission's  rules,  with  respect  to  that 
community,  as  follows: 


csy 


BrMzy  Potn^  I 


ChannriNa 


237A 


'  AiUte  Motibe  of  tiie  petMian  «ras  glvMi  Oetobw 
22,  ISBL  lUpart  No.  1314. 


7.  Hie  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  reqnireinents  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

'Population  figure*  are  derived  from  the  1880  ^S. 
Census,  Advanos  Repofts. 


'     Hais^— A  show»ing  cf  oontlmiiiig  inleiesl  is 
reqairsd  by  parapuh  2  of  die  Appendix 
before  a  cnumel  wffl  be  assisted 

8.  bitereated  parties  may  file 
comments  on  or  before  April  28^  1962. 
and  reply  comments  on  or  before  May 
11. 1982,  and  are  advised  to  read  &e 
Appendix  below  for  the  propo- 
procedures. 

9.  The  Commiaaion  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rale  making  proceedings  to 
amend  the  FM  Table  of  Aasignments. 

i  73.202(b)  of  the  Conunission's  rules. 
See.  CertificatioBtiiat  Section  603  and 
804  of  dM  Regolatoiy  Flexibility  Act  Do 
Not  Apply  to  Role  Making  to  Amend 
S  S  73.202(b).  73J04  and  73.606(b)  of  die 
Commisaion'a  rales.  46  FR  11549, 
published  Febraary  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadowt  Bnrean.  (202)  632- 
7792.  However,  monbers  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
pn^bited  in  Commission  proceedings, 
such  as  this  one.  whidi  invdve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concraning 
the  merits  bf  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  whidi  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comnasnt  to  ~ 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303. 48  Stat,  as  amended.  1066. 1082; 
(47  U.S.C  154,  303]) 

Federal  Communications  Commission. 
Rodetkk  K.  Poftat, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

(BC  Docket  No.  82-125  RM-3985] 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  S(d)(l).  303(g]  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  11 0.281(b)(8)  and  0.204(b)  of  the 
Commisskn's  fvhs.  It  is  pre^wsed  to  amend 
the  FM  Table  of  AssiyuBeDti  1 7ai02(b)  of 
the  ConDBte8iaa%  rales  and  regnlatians,  as 
set  forth  in  die  "Notk»  of  Praposed  Rule 
Making"  to  which  this  Appendix  is  attadied. 

2.  Showings  Required.  Comments  an 
invitsd  on  Oe  praposal(s)  '^itrntintd  in  the 
"Notice  of  Proposed  Rule  Making"  to  wdiich 


dds  ^ipendix  is  attached,  ftgponentls)  wiB 
be  expected  to  answer  whatever  qaestioas 
are  inesented  in  ioflial  oaaasBls.  Hw 
proponent  of  a  proposed  sssjuiiiiii  iil  is  alao 
expected  to  ffle  coanneBis  even  if  it  only 
resobmits  or  inoarparates  by  reference  its 
fanner  pleadinei.  Is  shoaU  alao  restate  Ms 
present  inlwition  to  apply  for  the  '•*"'«^  tf  it 
is  assigned,  and.  if  autlionzed.  to  iNiild  a 
Station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  rsqoest 

S^Cut-offPmoetbuee.  The  kUawn^ 
proceduiea  wiO  govern  the  oonsideratton  at 
filings  in  this  pcDoeediqg. 

(a)  Couotespn^Maab  advanced  in  this 
proceeding  itself  will  be  oouklerad.  if 
advanced  in  initial  «■■—— t^.  to  that  parties 
may  conimeut  oo  them  in  reply  comments. 
They  win  not  Iw  considend  if  advanced  in 
rep^  cnmmente  ^ee  1 1.420(d)  of  the 
Commissioa's  rales.) 

(b)  With  respect  to  petitions  for  rule 
making  whidi  ocmllict  with  the  proposal(s)  in 
this  "Notice."  diey  will  be  considered  as 
conunents  in  die  proceeding,  and  Public 
Notice  to  diis  effect  wlO  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
commente  herein.  If  they  are  filed  later  than 
diat  diey  wiH  Bol  be  oonaiderBd  in 
connection  widi  the  decision  in  this  docket. 

(c)  the  filing  of  a  oowntet proposal  ma  lead 
die  Commission  to  assign  a  different  channel 
dian  was  requested  for  may  of  die 
commonities  involved. 

4.  Coauneala  aadRtpfy  Comments; 
Serrioe.  Pursuant  to  applicable  procedures 
set  oat  in  11 1>4U  and  1^420  of  the 
Commisaiop's  rales  and  regnlatians. 
interested  parties  may  file  oaaaments  and 
reply  oommenta  on  or  befora  the  dates  set 
forth  in  die  "Notioe  of  Prapoead  Rule 
Making"  to  wUdi  diis  Appendix  is  attached. 
An  submissions  by  parties  to  this  proceedii^ 
or  persons  acting  on  behalf  of  such  parties 
must  be  made  in  written  comments,  reply 
commenta,  or  other  appropriate  pleadings. 
Commenta  shaU  be  served  on  the  petitioner 
by  the  person  filing  the  commente.  Reply 
commente  shaO  be  served  oo  the  personls) 
who  filed  commente  to  iriiicfa  the  reply  is 
directed.  Such  commenta  and  reply  commente 
shan  be  accompanied  by  a  certificate  of 
service.  (See  f  1.420(a).  (b)  and  (c)  of  die 
Commissioa's  rales.)  > 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  i  1.420  of  die  Commissioa's 
rules  and  regulatioas.  an  original  and  four 
copies  of  an  comments,  reply  commente 
pleadings,  briefs,  or  odier  docnmenta  shaU  tie 
fiiraished  the  CoDimissioa. 

8.  Public  Inspection  of  Pilings.  AU  filings 
made  in  diis  proceeding  wiU  be  available  for 
examination  by  interested  parties  daring 
regular  business  hoars  in  the  Commissian's 
Public  ReCemoe  Room  at  ito  headquarters, 
1919  M  Street  NW,  Washington,  D.C 
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[BC  Docket  No.  »-12«;  RM-39641 

FM  Broadcaet  Station  In  Plakiview, 

Tm  Propoeed  Ctumgee  In  TaMe  of 

Aaalgnmenta 

AOCNCv:  Federal  Communications 

Commission. 

ACnow:  Proposed  rule. ' 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  second  commercial 
FM  channel  to  Plainvlew.  Texas. 
Petitioners  D.M.  Walthers  and  F.R. 
Morton,  are  willing  to  operate  a  Class  A 
channel  in  competition  with  the  already 
existing  Class  C  FM  station  in  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  April  26. 1982,  and  reply 
comments  on  or  before  May  11. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20564. 
FOR  FURTHER  MFORMATtOM  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  March  2. 1982. 
Released  March  11, 1962. 

In  the  matter  of  Amendment  of 
S  73.202(b).  Table  of  Asaignmenta.  FM 
Broadcast  Stations.  (Plainview.  Texas). 
BC  Docket  No.  82-128.  RM-3g84. 

1.  A  petition  for  rule  making.'  was 
filed  by  D.  M.  Walthers  and  F.R.  Morton 
("petitioners")  proposbig  the  assignment 
of  Channel  280A  to  Plainview,  Texas,  as 
its  second  commercial  FM  assignment 
Petitioners  stated  their  intent  to  apply 
for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  where 
received. 

2.  Plainview  (population  22,187).*  seat 
of  Hale  County  (population  37,592),  is 
located  approximately  112  kilometers 
(70  miles)  south  of  Amarillo.  Texas.  It  is 
served  locally  by  full-time  AM  Station 
KKYN  and  KVOP;  FM  Station  KATX 
(Channel  247).*  and  noncommercial  FM 
Station  KWLD  (Channel  218), 

3.  In  support  of  the  proposal,  the 
petitioners  assert  that  Plainview's  local 
government  operates  with  a  mayor/ 
alderman/city  manager.  It  has  nine 
motels,  medical  facilities  and  several 
recreational  facilities.  According  to  the 
petitioners,  Plainview  is  very  strong  in 
terms  of  employment,  coqpmunity 
growth  and  existing  industry.  It  is  the 
contention  of  the  petitioners  that 
diversity  of  the  media  would  be 


promoted  and  the  public  interest  would 
be  served  by  the  proposed  assignment. 

4.  Petitioners  did  not  submit  a 
preclusion  study  for  the  proposed 
second  FM  assignment  at  Plainview 
(Channel  280A)  and  are  requested  to  do 
so  in  comments  to  this  proposal,  listing 
communities  with  a  population  greater 
than  1.000  precluded  by  the  proposed 
assignment,  and  whether  alternate 
channels  are  available  to  those 
communities. 

6.  The  assignment  of  Channel  280A  to 
Plainview  would  result  in  intermixing  a 
Class  A  channel  with  a  Class  C  channel 
(247).  The  Commission  has  a  policy  of 
permitting  such  intermixtxu«  where,  as 
here,  no  other  Class  C  channel  is 
available  for  assignment  and  the 
petitioner  is  willing  to  apply  for  the 
Class  A  channel,  despite  the 
unfavorable  competitive  situation. 
"Yakima,  Washington".  42  F.CC  2d  548. 
550  (1973):  "Key  West.  Florida".  45 
F.CC.  2d  142. 145  (1974). 

6.  In  view  of  the  foregoing  Information 
and  the  fact  that  the  proposed 
assignment  would  provide  the 
community  an  opportxmity  to  develop  a 
second  local  FM  broadcast  service,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  i  73.202(b)  of  the 
Commission's  rules,  with  regard  to 
Plainview,  Texas,  as  follows: 


OwMlNa 

a* 

rtWUtn 

PlUpOMO 

m 

M7.280A 

'  "Public  NoUoe**  of  the  petition  wai  givtn  on 
October  22. 1901,  Report  No.  1314. 

'Population  Rguret  are  taken  from  the  1B80  U.S. 
Ceniui. 

*  StaUoni  KVOP  (AM)  and  KATX  (FM)  are  oo- 
owned. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings. 
shoWTngs  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  April  26. 1982. 
and  reply  comments  on  or  before  May 
11, 1982.  and  are  advised  to  read  the 
Appendix  below  for  the  proper 
procedures. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

(  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Makina  to  Amend 
SS  73.202(b),  73.504  and  73.eoe(b)  of  the 
Commission's  rules,  46  FR  11549. 
published  February  9. 1981. 


la  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree.  Broadcast  Bureau,  (202)  832-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  4S  SUt.  as  amended.  1066. 1062: 

(47  U.S.C  154.  303)) 

Federal  Communications  Commission. 

Roderick  K.  Portar. 

Chief,  Policy  andRuIm  Diviaion,  Broadcast 

Bureau. 

Appendix 

(BC  Docket  No.  82-128.  RM-3948] 

1.  Pursuant  to  authority  found  in  Sections 
4(1).  5(dMl),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  1 0.281(b}(6]  and  0.204(b)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  AssignmenU,  |  73.202(b)  of 
the  CommisBion's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Propoeed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propoBal(s)  discussed  in  the 
Notice  of  Proposed  Role  Making  to  which  this 
Appendix  is  attached  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  oonsideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  intial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  conunents.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(s)  in 
this  "Notice",  they  will  \fe  considered  as 
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comments  in  the  proceeding,  and  Public 
Notice  of  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  chawiel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Commenta; 
Service.  Pursuant  to  applicable  procedures 
set  cat  in  f  1.415  and  1 .420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  "Notice  of  Proposed  Making  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  conmients,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  and  (c)  of  the 
Commission's  rales.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  }  1/420  of  the  Commission's 
rules  and  regulations,  an  originai  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Cotnmission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Pubhc  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C 

(FR  Doc  82-7357  Filed  $-17-82:  8:48  nn) 
mXMO  CODE  Sn2-01-M 


47  CFR  Part  90 

(PR  DociMt  82-121;  RM-3964;  FCC  82-1001 

Allocation  of  Fraquond—  in  a  Certain 
MHz  Band  for  Use  by  Operational- 
FIxad  Stations  in  ttia  Automobiia 
Emergency  Radio  Servica 

AOENCV:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  Part  90  of  the  Commission's 
Rides  to  allow  the  use  of  frequencies  in 
the  72-76  MHr  band  by  eligibles  in  the 
Automobile  Emergency  Radio  Service. 
The  need  for  hi^  rehability  emergency 
communications  requires  multiple  base 
stations  at  optimum  locations  that  must 
be  controlled  by  fixed  radio  links  since 
telephone  lines  are  often  unavailable  or 
prohibitively  costly.  The  availabiUty  of 
these  frequencies  will  enable  a  far 
greater  degree  of  communication 
reliability  to  be  achieved  within  the 
radio  system  service  area.  Additionally, 


it  is  proposed  to  allow  the  use  of  these 
frequencies  in  the  Taxicab, 
Manufacturers,  and  Telephone 
Maintenance  Radio  Services. 
DATca:  Commenls  are  due  by  April  19. 
1982  and  replies  by  May  4. 1982. 
ADORCSS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOR  HNITHER  INFORMATION  CONTACT: 
Eugene  Thomson.  Private  Radio  Bureau. 
(202)  632-6497. 

SUPPLEMENTARY  M«:0RMATI0N: 

In  the  matter  of  allocation  of 
frequencies  in  the  72-76  MFb  band  for 
use  by  Operational-Fixed  Stations  in  the 
Automobile  Emergency  Radio  Service. 
PR  Docket  No.  82-121.  RM-3964. 

Adopted'  Febraaiy  2S,  1982. 
Released:  March  12, 1962. 

1.  The  American  Automobile 
Association  (AAA)  has  filed  a  Petition 
for  Rule  Maldng  (RM-3964)  to  amend 
Part  90  of  the  Conmiission's  Rules  to 
allocate  frequencies  in  the  72-76  MHz 
band  for  operational-fixed  station  use 
by  eligible  in  the  Automobile  Emergency 
Radio  Service  (AERS).* 

2.  In  support  of  its  petition,  the  AAA 
states  that  automobUes  often  are 
disabled  in  remote  locations  because  of 
road  and  weather  conditions,  or  are 
involved  in  accidents  that  seriously 
obstruct  traffic.  AAA  maintains, 
therefore,  that  it  is  important  that  AERS 
Ucensees  be  able  to  communicate  with 
associated  mobile  units  in  all  parts  of 
their  service  area  with  a  high  degree  of 
reUability.  This  requirement  for 
reUability  of  communications  often 
means  that  multiple  base  stations  must 
be  installed  at  optimum  locations.  AAA 
asserts  it  is  desirable  to  control  these 
stations  by  operational-fixed  radio  links, 
since  telephone  lines  are  often 
imavailable  or  costly.  In  addition,  it 
states,  it  has  become  increasingly 
difficult  to  obtain  the  450  MHz 
frequencies  which  are  available  to 
private  land  mobile  eligibles  on  a 
secondary  basis  for  operational-fixed 
control  links  because  of  increased 
demand  for  their  use  \  The  AAA  says  as 
a  result,  in  the  most  populous  areas, 
AERS  eligibles  may  operate  fixed  links 
only  on  microwave  frequencies  above 
952  MHz.  since  the  72-76  MHz  band, 
which  is  authorized  for  operational- 
fixed  use  in  most  other  private  land 
mobile  radio  services,  is  not  available 
for  use  by  the  AERS.  This  is 
significantly  more  cosdy.  AAA 
contends,  and  places  a  serious  burden 
on  entities  eligible  in  the  AERS. 


3.  In  support  of  its  reqtiest  that  the 
rules  be  amended  to  allow  AERS 
eligibles  to  share  frequencie*  in  the  72- 
76  MHz  band,  the  AAA  cites  the 
Commission's  action  in  amending  its 
Rides  making  this  band  available.  See  20 
he/ 8  Channeling  in  the  72-76  Mc/s 
Band.  Docket  No.  14785.  29  FR  3702. 
Mardi  25, 1964.  It  maintains  the 
objective  of  this  proceeding  was  to 
make  frequencies  in  the  72-76  MHz 
band  available  for  operational-fixed  tise 
in  aU  of  the  Aviation.  Industrial,  Marine, 
PubUc  Safety,  Land  Transportation,  and 
Domestic  Pubfic  Radio  Services,  subject 
to  restrictions  for  the  protection  of 
television  channels  4  and  5.  The  AAA 
states,  however,  that  for  reasons  lost  to 
history."  72-76  MHz  frequencies  for 
fixed  stations  were  not  allocated  in  die 
codified  rules  applicable  to  the  AERS.* 
The  AAA  now  petitions  diet  &e  AERS 
be  included  in  die  72-76  MHz  allocation. 

4.  We  have  considered  AAA's  petition 
and  there  aiqiears  to  be  matt  to 
allowing  AERS  eligibles  to  share  in  the 
72-76  liHz  allocation  to  satisfy  their 
fixed  requiresaenta.  There  appears  to  be 
merit  in  permitting  the  same  thing  far 
eligibles  in  the  Manufacturers, 
Telephone  Maintenance,  and  Taxicab 
Radio  S^vices.  We  are  pnq>osing 
therefore  to  include  the  72-76  MHz 
frequency  band  in  the  Table  of 
Frequ«icies  allocated  to  these  services. 
He  use  of  these  frequencies  would  be 
subject  to  the  same  technical 
restrictions  on  geographical  location, 
operating  parameters,  and  interference 
protection  ariteria  to  television  channels 
4  and  5  which  govern  72-76  MHz 
stations  in  other  radio  services  and  are 
outlined  in  Section  90257  of  the 
Commission's  Rales.  The  proposed  rule 
changes  are  indicated  in  die  attached 
Appendix. 

Regulatoiy  Flexibaity  Act— Initial 
Analysis 

L  Reamn  for  action,  ff  the  base 
station(s)  of  a  Ucensee  in  these  services 
is  not  located  at  the  site  of  the  licensee's 
business  operation,  some 
communication  Unk  must  be  provided  to 
connect  the  base  station(s)  with  the 
business  site.  While  this  connection 
could  be  accomplished  through  the 
construction  of  microwave  links  above 
952  MHz  or  wireline  fedfities,  a  less 
expensive  means  would  be  the  use  of 
the  frequencies  in  the  72-78  MHz  band 


■This  petition  was  filed  on  August  6. 19S1. 
'These  frequencies  sre  available  only  beyond  65 
miles  bom  the  centers  of  the  lop  40  urbanised  4 


*Tlie  ose  of  frequencies  in  the  72-7*  MHz  t>uid 
for  openrtianal-llxed  aee  is  aBocatad  in  ts  of  the  ai 
land  mobilt  mdto  swvhsss.  Is  Ifae  Mwwrfsi  hiiws 
Radio  Swioe  it  is  allocalMl  oMr  for  ■obOe  M*  oa 
a  •econdaiy  basis.  It  is  not  aUocatad  at  all  in  Iha 
Tetephone  Maintenance,  Taxicab.  Automobile 
EmeiaeBcy.  and  iUdialacalin  Radk)  Serrioes. 
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for  this  purpose.  Under  the 
Commission's  present  rules,  this 
frequency  band  is  not  available  to 
licensees  in  these  services,  and  a  rule' 
making  proceeding  is  required. 

n.  The  objectives.  The  Commission 
desires  comments  on  this  proposal  to 
extend  the  use  of  the  72-76  MHz  band  to 
licensees  in  the  above  referenced  radio 
services.  Our  purpose  is  to  explore  ways 
of  maximizing  licensee  options  of 
securing  reliable  communications  in  an 
economical  manner. 

m.  Legal  basis.  The  action  proposed 
is  in  accordance  with  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  which  permit  the 
Commission  to  make  such  rules  and 
regulations,  not  inconsistent  with  law, 
as  may  be  necessary  in  the  execution  of 
its  functions,  with  the  additional  view  of 
the  public  welfare. 

IV.  Descriptions,  potential  impact  and 
number  of  small  entities  affected. 
Licensees  in  the  AERS  operate  radio 
stations  for  dispatching  repair  trucks, 
tow  trucks,  or  other  road  service 
vehicles  to  disabled  vehicles.  They  are 
either  associations  of  owners  of  private 
automobiles  operating  a  private 
emergency  road  service  for  disabled 
vehicles,  or  entrepreneurs  in  the 
business  of  providing  to  the  general 
public  an  emergency  road  service  for 
disabled  vehicles.  Licensees  in  the 
Taxicab  Radio  Service  are  operators  of 
taxicabs  or  associations  engaged  in 
furnishing  to  the  public  for  hire  a 
nonscheduled  passenger  land 
transportation  service.  Eligibles  in  the 
Manufacturers  Radio  Service  are 
engaged  in  a  variety  of  manufaoturing 
activities.  See  1 90.79(a).  Licensees  in 
the  Telephone  Maintenance  Radio 
Service  would  be  authorized  to  utilixe 
the  frequencies  for  communications 
related  to  the  construction,  repair, 
maintenance,  and  operation  of 
communications  common  carrier 
operations. 

V.  Recording,  record-keeping  and 
other  compliance  requirements.  No 
additional  recording,  record-keeping,  or 
other  compUance  requirements  would  be 
necessary  if  this  proposal  is  adopted. 

VI.  Federal  rules  which  overlap 
duplicate  or  conflict  with  these  rules. 
None. 

Vn.  Any  significant  altematiras 
minimizing  impact  on  small  entities  and 
consistent  with  the  stated  objection. 
None. 

5.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  miJdng 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  die  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
untU  the  time  a  publio  notice  is  issued 


stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earUer. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  commimication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  pubUc  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  simmiary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  1 1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

6.  Authority  for  issuance  of  this  Notice 
of  Proposed  Rule  Making  is  contained  hi 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(1)  and  303(r). 
Pursuant  to  the  procedures  set  out  in 
1 1.415  of  the  Commission's  Rules,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  April  19, 1982, 
and  reply  comments  on  or  before  May  4, 
1982.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  raaching  its  decision,  the 
Commission  may  take  into 
consideration  infotmatlon  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file 
and  provided  that  the  fact  of  the 
Conunisslon's  reliance  on  such 
Infotmatioa  Is  noted  In  the  Report  and 
Order. 

,  7.  In  accordance  with  the  provisions 
of  i  1,419  of  the  Commission's  Rules,  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  five  copies  of  their 
coQunents  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  shoilld  file  an  original  and  11 
copies.  Members  of  the  general  public  * 
who  wish  to  express  their  Interest  by 


participating  iijformally  may  do  so  by 
submitting  one  6opy. 

All  comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  All  documents  will 
be  available  for  pubUc  inspection  during 
regular  business  hours  in  the 
Commission's  PubUc  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

8.  For  further  information  on  this 
proceeding,  contact  Eugene  Thomson. 
Private  Radio  Bureau,  Federal 
Communications  Commission, 
Washington,  D.C  (202)  632-6497. 

(Sees.  4.  303.  307. 48  Stat.,  as  amended.  1066, 
1060-1063:47  U.S.a  154.  303.  307) 
Federal  Communications  Commission. 
William  |.  Tiicaiice, 
Secretary. 

Appendix 

PART  90-4>RIVATE  LAND  MOBILE 
RAOK)  SERVICES 

It  is  proposed  that  47  CFR  Part  90  be 
amended  as  follows: 

1.  The  Automobile  Emergency  Radio 
Service  Frequency  Table  in  i  90.95(c)  is 
revised  as  follows: 

f  sw.«e    Mnoinooee  enNc^Micy  lauw 


AuTOMoen.£  Emeroency  Radio  Service 
Frequency  Table 


^"XS?^  Ctaiol 


72-7» 

isoais 


18 
1.S.S 


2.  A  new  paragraph  (d)(16)  Is  added  to 
{  90.95  to  read  as  follows: 

9  WiLwD     AinomoDW  WlWf^VnCy  wmBn 


(d)  •  •  • 

(15)  The  frequencies  available  for  use 
at  operational-fixed  stations  in  the  band 
72-78  MHz  an  listed  hi  1 9a257(a)(l). 
These  frequencies  an  shared  with  other 
services  and  ara  available  only  hi 
accordance  with  the  provisions  of       ■' 
lm.2S7. 

3.  The  Manufacturars  Radio  Service 
Frequency  Table  in  1 90.79(c)  Is  ravised 
as  followK 


ItOiT* 


W 
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U7S3 


MANUFACTURBW  RAOK)  Sbivice  Freoubicv 

Tabu 


n«g«ey« 


7a-7S._ 


Opiwtionil  tmd. 


4.  A  new  paragraph  (d)(24)  is  added  to 
S  90.79  to  read  as  follows: 

190.79    Manfaeturere  radto  servtoe. 

•        •        •        •        • 

(d)  *  *  • 

(24)  The  frequencies  available  for  use 
at  operational-fixed  stations  in  the  band 
7^-76  MHz  are  listed  in  |  90.257(a)(1). 
These  frequencies  are  shared  with  other 
services  and  are  available  only  In 
accordance  with  the  provisions  of 
t  90.257. 

5.  The  Telephone  Maintenance  Radio 
Service  Frequency  Table  in  S  90.81(c)  is 
revised  as  follows: 

{•0.81    Telepliooe  mlnfnance  radto 


(c)  •  *  • 

Telephone  Maintenance  Raow  Service 
Frequency  Table 


f**g5»« 


OanotMMonM 


S&ie 

43.16 

72-76™ 
161MS- 


Of  nioU>» 


OpmMofwl  feMd- 
tariHoM* 


» 
1 

IS 
1 


6.  A  new  paragraph  (d)(12)  is  added  to 
S  90.81  to  read  as  follows: 

fSOJI    Teleptwne maimenance radto 


(d)  •  •  V 

(12)  The  frequencies  available  for  use 
at  operational-fixed  stations  in  the  band 
72-76  MHz  are  Usted  in  8  9a257(a)(l). 
These  frequencies  are  shared  with  other 
services  and  are  available  only  in 
accordance  with  the  provisions  of 
i  90.257. 

7.  The  Taxicab  Radio  Service 
Frequency  Table  in  S  go.93(b)  is  revised 
to  read  as  follows: 

I90J3   Taxteab radto aervioei 


Taxicab  Radio  SeRsnct  Frboubncy  Table 


'^TUy"         ctaM«( 


71-76. 


M 
1.t 


8.  A  new  paragraph  (c)(13)  is  added  to 
S  90.93  to  read  as  follows: 

f90.»3    Taxleabfadtoesrvtee. 
•        •        •        •        • 

(c)  ♦  •  • 

(13)  The  frequencies  available  for  use 
at  operational-fixed  stations  in  the  band 
72r-76  are  Usted  in  i  90.257(a)(1).  These 
frequencies  are  shared  with  other 
services  and  are  available  only  In 
accordance  with  the  provisions  of 
S  90.257. 

IFR  Doc.  >Z-73Sa  Piled  S-17-<2:  MS  a^ 
IC0K6r»-«f-« 


47CFRPsrt73 

[BC  Docket  Na  81-168;  RM-3S61.  RM-3606, 
mi-3888] 

FM^Md^tSMion  in  Bodhbay 
HartMT,  ERMrorlh,  Farmlngton, 


Uatna;  OrdT  Extendfcig  Time  for  FWng 
Reply  ComnMnta 

AQCNCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
reply  comment  period 

SUMMAIIY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  proposed  FM 
channel  assignments  in  various 
communities  in  Maine,  in  response  to  a 
request  from  WXRV,  In& 
DATE:  Reply  comments  must  be  filed  on 
or  before  March  8, 1982. 
AOORCSS:  Federal  Communications 
Commission,  Washington.  D.C.  20554 
FOR  nmTMER  ByOWMATlOII  CONTACR 
Nancy  V.  Joyner,  Koadcast  Bureau, 
(202)632-7792. 


(b) 


In  the  matter  of  amendment  of 
8  73.202(b).  table  of  assignments,  FM 
Koadcast  Stations.  (BootU>ay  Harbor, 
Ellsworth,  Farmington.  Lewiston, 
Skowhegan  and  Belfast.  Maine);  BC 
Docket  No.  81-168,  RM-3561,  RM-3e08. 
andRM-3899. 

Order  Extending  Time  for  FlUng  Reply 
Comments 

Adopted:  March  2, 1962. 
Released:  March  4, 196Z. 

1.  On  December  14. 1961.  the 
Commission  adopted  a  Further  Notice  of 


Proposed  Rule  Maikb^  and  Order  to 
Show  Cause.  48  FR  82871.  published 
DaoembCT  2a  1981.  in  the  above- 
ceptiaiMd  inticeedlnf.  By  Order  released 
January  28. 1962.  the  tune  fm-  filing 
comments  and  reply  comments  thereto 
was  extended  to  and  faif.lnHing  Febniary 
12, 1082,  and  Mardi  1. 1982.  respectively. 

Z.  On  February  23, 1962.  counsel  for 
WXRV.  Inc.  ("petitionerl,  filed  a 
motion  for  extension  of  time  in  which  to 
file  reply  comments  to  and  inrliMting 
March  8, 1982.  Counsel  states  diat 
additional  time  is  needed  to  review  the 
lengthy  comments  filed  by  Dudman 
Communications  Corporation,* 
("Dudman"),  in  response  to  the  Order  to 
Show  Cause  issued  to  it  herein,  and  to 
formulate  a  proper  reqmnae  thereta 
Counsel  fiudier  advises  that  coimsd  for 
Dudman  has  been  aiqirised  ofdus 
request 

3.  We  are  of  die  view  diat  the  pobbc 
interest  win  be  served  by  a  grant  of  the 
instant  request,  as  such  extenskn  will 
assure  develofmient  of  a  soond  and 
comprehensive  record  on  wdiidi  to  base 
a  decision  in  this  proceeding. 

4.  Accordingly.  It  is  ordered.  That  die 
thne  for  filing  reply  comments  in  BC 
Dodcet  Na  81-168  (RM-3561.  Rlk^-8608 
and  RM-saOQ),  is  extended  to  and 
including  March  a  1982. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  sectioas  (i), 
5(d)(1),  and  303(r)  of  die 
Communications  Act  of  1934.  as 
amended,  and  88  0.281  and  0.204(b)  of 
the  Commission's  Rules. 

Federal  Commimicatiana  Commisskm. 


Chief,  Policy  and  Rules  Divisioa.  Broadcast 
Bureau. 

|FR  Doc  8i-7a>i  nw  s-17-ax:  aiis  ^ 
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IBC  Docket  Noi  8»-1M;  RM-4019] 


FM 


Station  biCordM. 
biTaMsof 


R  Federal  Communications 
Commissi<m. 

ACnOM  Proposed  rule. 


:  This  actum  proposes  the 
assignment  of  Channel  2S7A  to  CordeO, 
Oklahoma,  as  its  fint  FM  assignment  tai 
response  to  a  petition  filed  by  Washita 
County  Broadcasting. 


•DlHtaWBittiM 

BbwoKh.  Maina. 


orFMSUttaaWDBA. 
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dates:  Comment*  mutt  be  filed  on  or 
before  April  28, 1082,  and  reply 
comments  on  or  before  May  11, 1982.. 
AOORESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  RWTHEII  MrOHMATION  CONTACT: 
Mark  Upp,  Broadcast  Bureau.  (202)  632- 
7792. 
SUPPLEMBNTARV  aHFOfUIATlON: 

In  the  matter  of  Amendment  of 
S  73.202(b),  Table  of  AssignmenU.  FM 
Broadcast  Staticms.  (Cordell, 
Oklahoma):  BC  Docket  No.  B2-126.  RM- 
4019. 

Adopted-  Marah  2, 1M2. 

Released:  Maick  11. 1002. 

1.  Hie  Commission  has  before  it  a 
petition  for  rule  rasidng  filed  by  Washita 
County  Broadcasting  f'petitioner"), 
requesting  the  assignment  of  FM 
Channel  257A  to  Cordell,  Oklahoma,  as 
the  oommunity's  first  FM  assignment 
Hm  proposed  channel  can  be  assigned 
to  die  community  in  conformity  with  the 
minimum  distance  separation 
requirements.  Petitioner  states  it  will 
apply  for  the  channel,  if  assigned. 

2.  Cordell  (population  not  Usted  in  the 
1970  U.S.  Census),*  seat  of  Washita 
County  (population  12,141),*  is  located 
approximately  138  kilometers  (85  miles) 
west  of  Oklahoma  City.  Oklahoma.  It 
presently  has  no  local  aural  service. 

3.  In  support  of  its  proposal  petitioner 
states  that  Cordell  is  primarily  an 
agrioilturally-oriented  community  and 
that  feed  and  livestock  provide  the 
majority  of  cash  income  for  the  county. 
However,  petitioner  notes,  Cordell  fs 
located  in  the  Anadarco  Basin,  a  region 
with  large  reserves  of  deep  natural  gas 
and  oil.  With  the  enactment  of  the 
Natural  Gas  Policy  Act  of  1978,  these 
natural  resources  are  expected  to 
provide  substahtial  income  in  the  future. 
Petitioner  should  submit  recent 
population  figures  for  CordelL 

4.  In  view  of  the  fact  that  the 
assignment  would  provide  a  a  first  local 
service  to  Cordell,  the  Commision 
proposes  to  amend  ^e  FM  Table -of 
Assignments,  |  73.202(b)  of  the 
Commission's  Rules,  for  the  Community 
listed  as  follows. 


«» 

ChmwINe. 

R'SMn 

AvpOMO 

r,M^n^>^r^ 

flSTA 

'Hm  ISSO  VS.  C«ns««  for  Oklahoma  waa  not 
available  to  ua. 

*I^opulatiaa  figure  ia  takan  from  the  UTO  US. 
Canaua. 


5.  The  Commission's  antliority  to 
institute  rule  making  prooeedings, 
showings  reqtdred,  cut-off  procedures, 
and  filing  requirements  are  oontained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  asaignad. 

8.  Interested  parties  may  fue 
comments  on  or  before  April  28, 1982, 
and  reply  comments  on  or  before  May 
11, 1982,  and  are  advised  to  read  the 
AppencUx  for  the  proper  procedures. 

7.  The  Commission  has  detaimlned 
that  the  relevant  provisioas  of  the 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See  Certification  that  tectioiu  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73M6(b)(rfthe 
Commission  'a  Rule*.  48  FR 11549, 
published  Februanr  •,  1961. 

8.  For  further  inrormation  ooncCTnlng 
this  proceeding,  oootact  Mark  N.  Lipp. 
Broadcast  BurMhl.  (202)  8U-7792. 
However,  membert  of  the  poblic  ahoukl 
note  that  from  the  time  a  Notioe  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  pontacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  {spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Cnmmisainn  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  pro<»eding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  die  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303, 46  Stat,  as  amanded.  1068, 1082; 

47  U.S.C  154.  ao>) 

Federal  Communications  Cnnmlssioa. 

Roderick  K.  Portar. 

Chief,  Policy  and  Rulm  Dirition,  Broadoawt 

Bureau. 

Appendix 

PART  73— RAOK)  BROADCAST 
SERVICES 

1.  Pursuant  to  authority  found  in 
sections  4(i],  5(dKl).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 


1934,  as  amended,  and  |i  0J9n(bH8) 
and  0.204(b)  of  the  Commiselon's  Rules. 
it  is  proposed  to  am«id  the  TV  Table  of 
Assignments,  I  73.e08(b)  of  the 
Comimission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing*  Required  Coounents  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  proposed  rule  making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  U  only  resabmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  alao  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  prompUy. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedure*.  The  foUowhig 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceading. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initicd  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  be  considered  if 
advanced  in  reply  comments.  (See 

S  1.420(d)  of  die  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  diis  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Pubhc  Notioe  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  tax 
any  of  the  communities  involved. 

4.  Comments  and  Reply  CommentK 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  ||  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulaticms,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notioe  of 
proposed  rule  making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
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comments.  Reply  comments  shall  be 
served  on  the  per8on(6)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  die 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  it  headquarters,  1919  M  Street 
N.W.,  Washington,  D.C. 

|PR  Doc.  aa-raeo  Piled  »-17-a2: 8:4S  am| 
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Thte  secHoo  Ol  »»  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rutes  (hat  are  applicabte  to  the 
pubUc.   Nolicee  of  hearings  and 
investigaltons.  oommWee  meetings,  agency 
decisions  and  rulngs,  delegations  of 
authority,  filing  of  petitions  and 
appiicalions  and  agency  statements  of 
organteation  and  functions  are  examples 
of  documents  aypearlng  in  this  section. 


ARMS  COHTROL  AND  DiSARMAMEHT 
AQENCY 

PerfonnanM  n«vtow  Board; 


AOCNCv:  Amu  Control  and 
Disannameot  A^ncy. 
action:  Notice  of  membership  of 
Performance  Review  Board. 

■UMMAWV:  In  aocordance  with  S  U.S.C 
4314(cN4).  the  U.S.  Arms  Control  and 
Disarmanent  Agency  announces  the 
appointment  of  additional  Performance 
Review  Board  members. 

ETFecnvt  DATC:  January  15, 1982. 

ran  niMTMEfi  mfOWMATKHi  contact: 
Hazel  Wyatt,  Personnel  Officer.  U.S. 
Arms  Control  and  Disarmament  Agency. 
Washington.  D.C.  20451,  (202)  632-2034. 
The  register  from  which  Performance 
Review  Boards  will  be  established  by 
the  U.S.  Arms  Control  and  Disarmament 
Agency,  w^ch  was  originally  published 
at  4S  FR  54388,  August  15. 1980,  has  been 
amended  to  add  the  names  and  present 
titles  of  additional  individuals.  Each  of 
these  individuals  will  serve  a  one  year 
renewable  term  beginning  on  the 
effective  date  of  this  notice.  Specific 
Performance  Review  Boards  will  be 
established  as  needed  from  the 
amended  register. 

Robert  Grey.  Acting  Deputy  Director 
Mary  Hoinkes,  Deputy  Assistant 

Director,  Multilateral  Affairs  Bureau 
William ).  Montgomery,  Administrative 

Director 
Norman  Terrell.  Deputy  Assistant 

Director,  Nuclear  and  Weapons 

Control  Bureau 

Dated:  March  12. 1982. 
WUllan  |.  MonlgoBMcy. 
Administratire  Director. 

|FR  Doo.  az-TZM  ra«d  l-17-*ft  Ml  toil 
MJJNO  coos  ( 


DEPARTMENT  OF  COMMERCE 


international  Trada  AdmMalralion 


Agrlcultura  Dapartonant, 
Raaaarch  Sarvica.  at  ai^ 
Dadaion  on  AppHcaHona 
Entry  of  Elactron 


Agricultural 
ConaoMatad 
forDuty^raa 


The  following  Is  a  consolidated 
decision  on  applications  for  duly-fr«e 
entry  of  electron  microsoopes  pursuant 
to  Section  e(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1960  (Pub.  L  80-651. 
80  Stat  807)  and  the  regulatioas  issued 
thereunder  as  amended  (18  CFR  Part 
301).  (See  especiaUy  I  SOl.ll(e).) 

A  copy  of  the  reoMil  pertaining  to 
each  of  the  appUcations  in  this 
consolidated  dedsion  is  available  for 
public  review  between  1:90  a.m.  and  5:00 
p.m.  in  Room  2007  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  2023a 

Docket  No.  81-00306.  Applicant: 
USDA  ARS-8WCR.  P.O.  Box  267. 
Weslaco,  TX  78506.  Article:  Electron 
Microscope.  H-300  with  Accessories. 
Manufacturer  Hitachi  Ltd..  Japan. 
Intended  use  of  article:  See  Notice  on 
page  56631  in  the  Federal  Regtotar  of 
November  18, 1981.  Article  ordered:  July 
17, 1981. 

Docket  No.  81-00877.  Applicant: 
Veterans  Administration  Medical 
Center,  University  A  Woodland 
Avenues.  Philadelphia.  PA  19104. 
Article:  Electron  Microscope.  EM  109 
and  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  See  Notice  on  page  51626  in  the 
Fedond  Res^tar  of  October  21. 1981. 
Article  ordered:  July  9a  1961. 

Docket  No.  81-00384.  Applicant: 
University  of  Virginia,  Charlottesville. 
VA  22906.  Article:  Electron  Microscope, 
EM  109  and  Accessories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  See  Notice  on  page  51627  in 
the  Federal  Register  of  October  21, 1981. 
Article  ordered:  August  20. 1981. 

Docket  No.  81-00385.  Applicant:  The 
Regents  of  the  University  of  California, 
Riverside.  Material  Management, 
Riverside,  CA  92521-0122.  Article: 
Electron  Microscope,  H-eoO-3  and 
Accessories.  Maniifacturer  Hitachi 
Scientiflc  Instruments,  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  51627  in  the  Federal  Reglstar  of 
October  21, 1981.  Article  ordered: 
August  3. 1961. 
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Docket  No.  81-00901  Appttcant 
Hartford  Hospital,  80  Seynour  Street. 
Hartford.  Connecticnt  OOSll.  Article: 
Electron  Microscope,  EM  10  CR  with 
Accessories.  Manufacturer:  Cari  Ziesa, 
West  Germany.  Intended  aee  of  article: 
See  Notice  on  page  56632  in  the  Federal 
Register  of  November  18, 1961.  Article 
ordered-  Septoaber  4, 1061. 

Docket  Na  81-00386.  Applicant:  North 
Dakota  State  University,  Botany 
Department,  Fargo,  NJ}.  S8106.  Article: 
Electron  Microscope  JEM  lOOS  with 
Accessories.  Manufacturer:  JBOL  Ltd.. 
Japan.  Intended  use  ol  artida:  See 
Notice  on  page  56632  in  die  Fadaral 
Register  of  November  18. 1061.  Artida 
ordered:  August  12. 1961. 

Docket  No.  81-00401.  Applicant 
Armed  Forces  Institute  of  Pathology. 
14th  and  Alaska  Avenues.  Washington. 
D.C  2030a  Artide:  Electron  Microscope, 
EM  109  with  Accessories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended  use 
of  artide:  See  Notice  on  page  56633  in 
the  Federal  Register  of  November  18, 
1981.  Artide  oniered:  December  27. 
1979. 

Docket  No.  82-00003.  Applicant 
Sidney  Farber  Cancer  Institute,  44 
Binney  Street,  Boston.  MA  02115. 
Artide:  Electron  Microscope,  JEM- 
lOOCX.  Manufacturer  JEOL  Ltd..  Japan. 
Intended  use  of  artide:  See  Notice  on 
page  56633  in  the  Federal  Raglatar  of 
November  18. 1961.  Artide  ordered:  June 
3a  1981. 

Docket  No.  82-00004.  Applicant 
Mississippi  State  University.  College  of 
Veterinary  Medicine,  P.O.  Drawer  V, 
Mississippi  State,  MS  3076L  Artide: 
Electron  Microscope,  EM  109  with 
Accessories.  Maniifacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of  artide: 
See  Notice  on  page  56639  in  the  Federal 
Register  of  November  la  1961.  Artide 
ordered:  July  la  1961. 

Docket  No.  82-00012.  Applicant  Ohio 
Valley  Medical  Center,  Department  of 
Pathology,  2000  Eolf  Street,  Wheeling. 
W.  Va.  26003.  Artide:  Electron 
Microscope,  Model  H-600-3  with 
Accessories.  Manufacturer  Hitadii 
Scientific  Instruments.  Ltd..  Japan. 
Intended  use  of  artide:  See  Notice  on 
page  57718  in  the  Federal  Raglslar  of 
November  25, 1961.  Artide  ordered: 
August  10, 1961. 

Docket  No.  82-00013.  Appbcant 
Nationd  Institutes  of  Health.  Molecular 
Toxicology  Section.  Clinical 
Pharmacology  Branch.  COP.  DCL  NO. 
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Building  la  Room  6N119. 9000  Rockville 
Pike.  Bethesda.  MD  20205.  Artide: 
Electron  Microscope.  Model  JEM-IOOCX 
with  Accessories.  Manufactiirer  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  See 
Notice  on  page  57718  in  the  Federal 
Register  of  November  25, 1981.  Artide 
ordered:  September  12, 1980. 

Docket  No.  82-00015.  Applicant 
University  of  North  Carolina, 
Department  of  Physiology,  186  Medical 
Research  Wing.  206H,  Chapel  Hill,  NC 
27514.  Article:  Electron  Microscope, 
Model  EM  lOCA  with  Accessories. 
Manufacturer:  Cari  Zeiss,  West 
Germany.  Intended  use  of  artide:  See 
Notice  on  page  57718  in  the  Federal 
Register  of  November  25, 1981.  Artide 
ordered:  September  2, 1981. 

Docket  No.  82-00016.  Applicant  VA 
West  Side  Medical  Center.  820  S. 
Damen,  Chicago,  IL  60612.  Article: 
Electron  Microscope,  Model  JEM-IOOS 
with  Accessories.  Manufacturer  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  See 
Notice  on  page  57718  in  the  Federal 
Register  of  November  25, 1981.  Article 
ordered:  September  8, 1981. 

Docket  No.  82-00020.  Applicant: 
National  Cancer  Institute,  Building  37. 
Room  2E18, 9000  Rockville  Pike, 
Bethesda,  MD  20205.  Artide:  Electron 
Microscope,  Model  EM  400  with 
Accessories.  Meuiufacturer.  N.V.  Philips, 
The  Netherlands.  Intended  use  of  artide: 
See  Notice  on  page  57719  in  the  Federal 
Register  of  November  25, 1981. 
Application  Received  by  Commissioner 
of  Customs:  October  15, 1981. 

Docket  No.  82-00025.  Applicant 
Washington  University,  Ek^artment  of 
Biology.  Lindell  and  Skinker,  St  Louis, 
MO  6313a  Article:  Electron  Microscope, 
Model  H-eoO-3  with  Accessories. 
Manufacturer.  Hitachi  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  57719  in  the  Federal  Register  of 
November  25, 1981.  Artide  ordered: 
August  21, 1981. 

Docket  No.  82-0003&  Applicant 
Texas  Department  of  Health.  1100  West 
49th  Street,  Austin.  TX  78756.  Artide: 
Electron  Microscope,  Model  H-eOO-3 
and  Accessories.  Manufacturer  Hitachi 
Scientific  Instruments,  Japan.  Intended 
use  of  artide:  See  Notice  on  page  60867 
in  the  Federal  Register  of  December  14, 
1981.  Artide  ordered:  August  31, 1981. 

Docket  No.  8^-00041.  Applicant 
Harris  Hospital-Methodist,  1300  West 
Cannon  Stivet.  Fort  Worth.  Texas  76104. 
Artide:  Electraa  Microscope,  Model 
JEM-IOOCX  and  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  60867  in  the  Federal  Register  of 
December  14, 1981.  Article  ordered: 
December  30, 198a 


Docket  No.  8Z-€0044.  Applicant  U.S. 
Department  of  Agriculture,  Plant  Stress 
Laboratory,  PPHL  Bldg.  177B,  BARC- 
East.  Beltsville,  MD  20705.  Article: 
Electron  Microscope,  Model  H-300  with 
,  Film  Desiccator  and  Holders. 
Manufacturer  Hitachi  Scientific 
Instruments.  Japan.  Intended  use  of 
artide:  See  Notice  on  page  60868  in  the 
Federal  Register  of  December  14, 1981. 
Artide  ordered:  September  15. 1981. 

Docket  No.  82-00046.  AppUcanC 
USDA,  SE/ARS,  Biological  Control  of 
Insects  Research  Laboratory,  Box  A, 
Research  Pari^  Columbia,  MO  65205. 
Article:  Electron  Microscope.  Model  JEM 
lOOS  and  Accessories.  Manufacturer 
JEOL  Ltd..  Japan.  Intended  use  of  artide: 
See  Notice  on  page  60668  in  the  Federal 
Register  of  December  14, 1981.  Artide 
ordered:  September  14, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  artides,  for  such 
purposes  as  these  artides  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  artides 
were  ordered.  Reasons:  Each  foreign 
artide  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
research  and/or  educational  use  of  each 
article  establishes  the  fact  that  a 
comparable  CTEM  is  pertinent  to  the 
purposes  for  «^ch  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which 
was  being  manufactured  in  tiie  United 
States  either  at  the  time  of  order  of  each 
artide  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentific  value  to  any  of  the 
foreign  artides  to  which  tiie  foregoing 
applications  relate,  for  such  purposes  as 
these  artides  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty'-Ft«e 
Educational  and  Scientific  Materials) 
F^ank  W.  Cnal. 

Actiiig  Direetot,  Statutory  Import  Programs 
Staff. 

m  Doc.  0-7WS  Flbd  »-V-K  6:45  ui| 


Blrcli9^iy  Oooiaidna  Front 

rlwmnmtmy  ItaaUHBOl 

■  leviaH  or  Anaounipaig  rwioaig 

AOCNCV:  International  Trade 
Administration,  Cmnmerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 


f.  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finHing  on  birch  3-ply 
doorskins  from  Japan.  The  review 
covers  the  fifteen  known  manufacturers 
and  ten  known  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  &t>m  January  1, 1980  through 
January  31, 1961.  The  review  indicates 
the  existence  of  dumping  margins  for 
certain  of  the  manufacturers  and 
exporters. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  on 
shipments  of  certain  of  the  exporters 
and  manufacturers.  Interested  parties 
are  invited  to  conmient  on  these 
preliminary  results. 
EFFECTIVE  IMTE!  March  18, 1982. 
FOR  FURTHEK  INFOMNATION  CONTACT 
Brian  Kelly  or  David  R.  Chapman.  OfGce 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
[202-377-2923/2657). 

SUPPLEMENTARY  I 


Badcground 

The  Department  of  Commerce  ("the 
Department")  pat^shed  in  the  Federal 
Register  on  June  3a  1981,  the  final 
results  of  its  first  administrative  review 
of  the  antidumping  finding  on  birch  3-ply 
doorskins  from  Japan  and  announced  its 
intent  to  conduct  the  next  administrative 
review  by  the  end  of  Febraary  1982  (46 
FR  33574).  As  required  by  section  751  of 
tiie  Tariff  Act  of  1930  ("Uie  Tariff  Act") 
the  Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  tlie  review  are 
sh^ments  of  birch  3-ply  doorskins, 
manufactured  in  a  variety  of  glue  types, 
sizes,  and  colors.  Birch  3-j^  donsldns 
are  currentiy  dassifiable  under  items 
240.1420,  240.144a  and  240.1460  of  tiie 
Tariff  Schedules  of  tiie  United  States 
Annotated  (TSUSA). 

This  review  cavers  the  fifteen  known 
manufacturers  and  ten  known  exporters 
of  birch  3-ply  doorskins  to  the  United 
States  and  the  period  from  January  1. 
1960  timnigh  Jainuary  31, 1961. 
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Nine  manufacturers  and  two 
exporters  did  not  produce  birch  3-ply 
doorskins  or  export  to  the  United  States 
during  this  period.  The  rate  for  deposit 
of  estimated  duties  for  these  Bnns  shall 
be  the  most  recent  information  for  each 
Bnn. 

United  States  Price 

In  calculating  United  States  price  the 
Department  usee)  purchase  price  or 
exporter's  sales  price,  as  deHned  in 
sections  772(b)  and  772(c)  of  the  Tariff 
Act.  Purchase  price  was  calculated  on 
the  basis  of  the  F.O.B.  price  to  an 
unrelated  Japanese  exporter.  Where 
applicable,  deductions  were  made  for 
Japanese  inland  freight  and  loading 
charges.  Exporter's  sales  price  was 
calculated  on  the  delivered  price  to  the 
first  unrelated  U.S.  purchaser.  Where 
applicable,  deductions  were  made  for 
Japanese  inland  freight,  loading,  ocean 
freight  and  insurance,  brokerage  and 
duty  charges,  pier  charges,  and  interest 
charges.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Maricet  Value 

In  calculating  foreign  market  value  the 
Department  used  third  coimtry  sales  or 
constructed  value,  as  defined  in  sections 
773(a)  and  773(e)  of  the  Tariff  Act,  since 
insufficient  sales  existed  in  the  home 
market  to  be  used  as  a  basis  for 
comparison.  Third  country  price  was 
based  on  the  F.O.B.  Japan  selling  price 
to  the  first  imrelated  buyer  in  Canada: 
deductions  were  made  for  Japanese 
inland  freight  and  loading  charges.  No 
other  adjustments  were  claimed  or 
allowed. 

Constructed  values  were  calculated  as 
the  sum  of  materials,  fabrication  costs, 
general  expenses,  profit,  and  the  cost  of 
packing.  The  amount  added  for  general 
expenses  constituted  ten  percent  of  the 
sum  of  materials  and  fabrication  costs. 
Profit  was  calculated  using  eight  percent 
of  the  sum  of  general  expenses  and  cost. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparisons  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  deterdiine  that 
the  following  margins  exist: 


Uaniilaclurir/«90rtw 


Tinw  period 


Manitanw  IndiaWM  Co.,  LM.: 

(MMaubMN  Corp.) 

(MMii  •  Ca.  Ltd.) 

(Ntohknan  Ca,  Lid.) 

(Toyo  Manila  KaMw,  Ud.). 

MMMmotai  MmMm,  Ltd.: 

(C  Noh  «  Ca.  L«l) 

(MRwbWli  Cwip.) 

Nma  VanMT 

IC  Nah  •  Co,  Lid.); 


Tnw  psrtod 


2/i/ao-i/3i/ei 

1/1/80-1/31 /SI 
2/1/80-1/31 /SI 
2/1/80-1/31/81 

2/1/80-1/31/81 
2/1/80-1/31/81 

2/1/80-1/31/81 


p»- 

cMnt 


0.0 
0.0 
0.0 
0.0 

o 
o 

0.0 


SMwnoku  Lumbar  Coi.  Ud: 
(C.  IMi  •  Co,  Ud)... 


(AnodMwl    LundMT    Co.. 

Ud.) 

(MUul  •  Co,  UdJ 

(Toyo  ktanka  KM(h.  LM)_ 
SMwru  VanMr  Co,  Ud.: 

(C  Noh  a  Ca.  Udj „_ 


Ooip.)- 


(MNwl  a  Co,  UdL) 

(Toyo  Mw*a  KiWw,  im~ 
(VuM*  Tradng  Oo,  Ud.) 

TiiWogia  Lumbar  Co,  Lid: 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  April  10, 1002  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  on  April  19, 1962  or  the  first 
working  day  thereafter.  Any  request  for 
an  a{lministrative  protective  order  must 
be  made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  or  export  dates 
during  the  time  period  involved. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above,  llie  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  by  {  353.46(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  margins 
calculated  above  shall  be  required  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  comsumption  on  or  after 
the  date  of  publication  of  final  results. 
The  Department  waives  the  deposit 
requirement  for  Sattsuni  Veneer 
(exporter  Toyo  Menka),  since  the  margin 
is  de  mmimia.  This  requirement,  and  the 
waiver  for  Sattsuni  Veneer,  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675  (a)(l}) 
and  §  353.53  of  the  Conunerce 
Regulations  (19  CFR  353.53) 
Gaiy  N.  Horikk. 

Deputy  Auittant  Secretary  for  Import 
Administration. 
March  11, 1982. 

PH  Doc  •^-730t  FUmI  S-17-«t:  k4i  aal 
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Certain  Steel  Producte  From  Betglum, 
the  Federal  Republic  of  Qermanyi 
France,  Italy,  Linembourg,  the 
Nethertanda,  Brazil,  the  Republic  of 
South  Africa,  and  Spain; 
Poetponewient  of  CounterveHing  Duty 
PieNiiiliiaiy  Detei  inlnetione 

AQeNCv:  International  Trade 
Administration,  Commerce. 

action:  Postponement  of  countervailing 
duty  preliminary  determinations. 


;  The  countervailing  duty 
preliminary  determinations  involving 
certain  steel  products  (see  Appendix  A) 
from  Belgium,  the  Federal  Republic  of 
Germany,  France,  Italy,  Luxembourg,  the 
Netherlands,  Brazil,  the  Republic  of 
South  Africa,  and  ^ain  (hereinafter, 
"the  countries  involved")  are  being 
postponed  as  the  investigations  have 
been  determined  to  be  extraordinarily 
complicated.  We  intend  to  issue  the 
countervailing  duty  preliminary 
determinations  not  later  than  June  10, 
1082. 

CPFicnvi  OATi:  March  18, 1982. 

FOR  FUflTHm  IHFOWMATIOM  CONTACT: 

David  L  Binder,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Conunerce,  14th  &  Coi^titution 
Avenue,  NW.,  Washington,  DC  20230/ 
(202)  377-1273. 

SUPPLEMCNTARY  INPOIIMATION:  On 

February  1, 1982,  we  announced  our 
initiation  of  countervailing  duty 
investigations  to  determine  whedier 
producers,  mtmufacturers,  or  exporters 
of  certain  steel  products  fit>m  the 
countries  involved  receive  any  benefits 
i^m  the  governments  of  the  countries 
involved  or  the  European  Commdnity,  as 
appropriate,  that  are  subsidies  (47  FR 
573»-^754].  The  notices  stated  that  we 
would  issue  preliminary  determinations 
by  April  6, 1962. 

As  detailed  in  the  notices  of  initiation 
of  the  countervailing  duty  investigations, 
the  petitions  allege  that  the  governments 
of  the  countries  involved  and  the 
European  Community,  as  appropriate, 
provide  various  programs  which 
constitute  subsidies  to  producers, 
manufacturers,  or  exporters  of  certain 
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steel  products.  The  alleged  subsidy 
practices  are  numerous  and  raise 
complex  issues,  and  there  are  nmnerous 
firms  whose  activities  must  be 
investigated.  Moreover,  it  is  difficult  to 
determine  the  extent  of  utilization  of  the 
programs  by  the  manufacturers, 
producers,  or  exporters.  We  have 
determined  that  the  governments  of  the 
countries  involved  and  the  other  parties 
concerned  are  cooperating  and  that 
additional  time  is  necessary  to  make  the 
couintervailing  duty  preliminary 
determinationB.  For  these  reasons  we 
determine  that  these  cases  are 
extraordinarily  complicated  in 
accordance  with  section  703(c)(1)(B)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  and  we  intend  to  issue 
countervailing  duty  preliminary 
determinations  not  later  than  June  10, 
1962. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 


March  12, 1982. 

Appendix  A— Certain  Steal  Products 

Country  and  Products  Under  Investigation 

Belgium:  Carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  plate,  and  hot-rolled 
carbon  steel  sheet  and  strip. 

Federal  Republic  of  Germany:  Carbon  steel 
structural  shapes,  hot-rolled  carbon  steel 
plate,  hot-rolled  carbon  steel  sheet  and 
strip,  and  cold-rolled  carbon  steel  sheet 
and  strip. 

France:  Carbon  steel  structural  shapes,  hot- 
rolled  carl>on  steel  sheet  and  strip,  and 
cold-rolled  carbop  steel  sheet  and  strip. 

Italy:  Hot-rolled  carbon  steel  sheet  and  strip, 
and  cold-rolled  carbon  steel  sheet  and 
strip. 

Luxembourg:  Carbon  steel  structnial  shapes. 

Netherlands:  Hot-rolled  cart>on  steel  sheet 
and  strip,  and  cold-roUed  carbon  steel 
sheet 

Brazil:  Hot-rolled  carbon  steel  plate. 

Republic  of  South  Africa:  Carbon  steel 
structural  shapes,  hot-roDed  carbon  steel 
plate,  hot-rolled  carbon  steel  bars,  hot- 

~  rolled  alloy  steel  bars,  cold-formed  carbon 
steel  bars,  hot-rolled  carbon  steel  sheet  and 
strip,  cold-rolled  carbon  steel  sheet  and 
strip,  and  gahranized  carbon  steel  sheet. 

Spain:  Carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  plate,  hot-rolled  cai4>on 
steel  bars,  hot-roRed  alloy  steel  bars,  cold- 
formed  carbon  steel  l>ars,  cold-fbrraed 
alloy  steel  bars,  hot-rolled  carbon  steel 
sheet  and  strip,  cold-roUed  carbon  steel 
sheet  and  strip,  and  gatvanised  caibon 
steel  sheet 

(FR  Doe.  ■S.rsOB  Nad  S-17-aK  SMS  ^ 
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Certain  Steel  Producte  From  ttw 
United  Kingdom;  Poe^wnement  of 
CountervelHng  Duty  Preliminary 
Determinatlone 

AOENCY:  International  Trade 
Administration,  Commerce. 
action:  Postponement  of  countervailing 
duty  preliminary  determinations. 


r.  The  countervailing  duty 
preliminary  determinations  involving 
certain  steel  products  (see  Appendix  A) 
from  the  United  Kingdom  (hereinafter, 
"the  country  involved")  are  being 
postponed  as  the  investigations  have 
been  determined  to  be  extraordinarily 
compUkated.  We  intend  to  issue  the 
countervailing  duty  preliminary 
determinations  not  later  than  June  10, 
1982. 

EFFECnvE  DATE  March  18, 1982. 
FOR  FURTHER  WITORMATION  CONTACT 

David  L  Binder,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230, 
(202)  377-1273. 

SUPPLEMENTARY  INFORMATKMI:  On 

February  1, 1982,  we  announced  our 
initiation  of  countervailing  duty 
investigations  to  determine  whether 
producers,  manufacturers,  or  exporters 
orcertain  steel  products  bora  the 
coimtry  involved  receive  any  benefits 
from  the  government  of  the  coimtry 
involved  or  the  European  Community,  as 
appropriate,  that  are  subsidies  (47  FR 
5739-5754).  The  notices  stated  that  we 
would  issue  preliminary  determinations 
by  April  6, 1982. 

As  detailed  in  the  notices  of  initiation 
of  the  countervailing  duty  investigations, 
the  petitions  allege  that  Uie  government 
of  the  country  involved  and  the 
European  Community,  as  appropriate, 
provide  various  programs  twfaich 
constitute  subsidies  to  producers, 
manufacturers,  or  exporters  of  certain 
steel  products.  The  alleged  subsidy 
practices  are  nmnerous  and  raise 
complex  issues,  and  there  are  nmnerons 
firms  whose  activities  must  be 
investigated.  Moreover,  it  is  difficult  to 
determine  the  extent  of  utilizatitm  of  the 
programs  by  Ae  marrafacturers, 
producers,  or  exporters.  We  have 
determined  that  the  govenunent  of  Ae 
country  involved  and  fte  oflier  parfies 
concerned  are  cooperating  and  tiiat 
additional  time  is  necessary  to  make  the 
coimtervailing  duty  preliminary 
determinations.  For  tihese  reasons  we 
determine  that  these  cases  are 
extraordinarily  complicated  in 
accordance  witfi  section  703(c)(1)(B)  of 
the  Tariff  Act  of  193a  as  amended  ("the 
Act"),  and  we  intend  to  issue 


coimtervailing  duty  pretiminary 
determinations  not  later  than  June  10. 
1982. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act 
Laonard  M.  SImbiIkmi, 
Director.  Office  (^Compliance. 
March  12, 1982. 
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Clielnof  Iron  or  Steel  From< 

PreBmlnefy  ReeuHe  of  i 

Review  ol  CounlervaMng  Duty  Order 

AOENCv:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 


:  Hie  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  chain  of 
iron  or  steel  from  Japan.  The  review 
covers  the  period  from  January  1, 1980 
through  December  31. 198a  The 
Government  of  Japan  has  not 
adequately  responded  to  our  request  for 
updated  information  regarding  this 
merchandise;  therefore,  using  the  final 
determination  and  informatioD 
previously  developed  by  the  Dq>artment 
as  the  best  information  available,  the 
Department  has  preliminarily 
determined  that  the  ad  valorem  rate  of 
net  subsidy  is  1.95  percent  As  a  result, 
the  Department  intends  to  instruct  the 
Cii8t(Hns  Service  to  asaesi 
countervailing  duties  equal  to  that  rate 
on  the  f.o.b.  invoice  price  of  the 
merchandiae  entered  during  the  period 
of  review.  Interested  partiee  are  invited 
to  comment  on  these  preliminary  results. 
EFPECnVE  DATE  Mardi  la  1982. 
FOR  FURTHER  WTORMATION  CONTACT: 
Joseph  A.  Black,  Office  of  Compliance, 
International  Trade  Administration,  U3. 
Department  of  Commerce,  Washington. 
D.C.  20230.  (202-377-1774). 

SUPPLEMENTARY  INTDRMATION: 

Badcground 

The  Department  of  the  Treasury 
published  an  affirmative  "Final 
Countervailing  Duty  Determination*'  in 
the  Federal  Register  of  August  24, 1978 
(43  FR  37685)  on  chain  of  iron  or  steel 
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from  lapan.  The  notice  stated  that 
Treasury  had  determined  that  the 
Government  of  Japan  had  provided 
bounties  or  grants  on  the  manufacture, 
production  or  exportation  of  that 
merchandise  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303)  ("the  Tariff  Act").  The 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  of  May  12, 1980  (45  FR  31455)  a 
notice  of  intent  to  conduct  an 
administrative  review  of  this 
countervailing  duty  order.  As  required 
by  section  751  of  the  Tariff  Act.  the 
Department  has  conducted  that 
administrative  review. 

Scope  of  Review 

The  merchandise  covered  by  this 
review  is  chain  of  iron  or  steel,  the  links 
of  which  are  essentially  round  in  cross 
section,  and  parts  thereof.  This 
merchiindise  is  currently  classifiable  in 
the  Tariff  Schedules  of  the  United  States 
under  item  numbers  652.24,  652.27, 
652.30,  652.33  and  652.35.  The  review 
covers  the  period  January  1, 19R0 
through  December  31, 1980,  and  is 
limited  to  the  programs  cited  in  the  final 
determination.  These  programs  are:  (1) 
Tax  deferrals  on  funds  held  in  the 
Overseas  Market  Development  Reserve 
("OMDR"),  and  (2)  export  promotional 
assistance  fit)m  the  Japan  External 
Trade  Organization  ("JETRO"). 

■Analysis  of  Programs 

The  Government  of  Japan  has  not 
adequately  responded  to  our 
questionnaire  on  the  status  of  benefits 
bestowed  under  these  two  programs  on 
the  merchandise  during  the  review 
period.  Therefore,  the  Department  is 
using  the  final  determination  and  data 
previously  developed  as  the  best 
information  available. 

In  the  final  results  of  our  review  of  the 
countervailing  duty  order  on  certain 
fasteners  from  Japan,  published  in  the 
Federal  Register  on  October  29, 1961  (46 
FR  53484),  we  held  that  the  export 
promotion  activities  of  JETRO  are  not 
subsidies  within  the  meaning  of  the 
Tariff  Act.  The  rate  in  that  review 
associated  with  JETRO  was  0.05 
percent  Subtracting  this  rate  from  the  2 
percent  aggregate  rate  in  the  final 
determination  on  chains  results  in  an  ad 
valorem  net  subsidy  of  1.95  percent 
which  we  attribute  to  the  benefit  given 
under  OMDR. 

Preliminary  Results  of  Review 

* 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  total  net 
subsidy  conferred  by  the  program  cited 
above  is  1.95  percent  ad  valonm. 
Accordingly,  the  Department  intends  to 


instruct  the  Customs  Service  to  assess 
countervailing  duties  of  1.95  percent  of 
the  f.o.b.  invoice  price  on  the 
merchandise  entered,  or  withdrawn 
fi^m  warehouse,  for  consumption  on  or 
after  January  1, 1980,  and  exported  on  or 
before  December  31. 1980. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  1.95  percent  of  all  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  pubUcation  of  the  final 
results  of  the  present  administrative 
review.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

The  current  requirement  for  a  deposit 
of  estimated  countervailing  duties  of  2 
percent  of  the  f.o.b.  invoice  price  will 
continue  until  the  pubUcation  of  the  final 
results  of  the  present  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  April  19, 1982  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  ^pril  2, 1982.  The  Department 
will  publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
written  comments  or  at  a  hearing. 

This  admiiustrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  9  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  15. 1962. 
(FR  Ooc.  B2-73M  FIM  >-17-«t:  M>  ami 
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Indiana  Unh^araity;  Dadalon  on 
Application  for  Duty^raa  Entry  of 
Sdantlfic  Artida 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
sdientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials,  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5.-00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
N.W..  Washington,  D.C.  20230. 

Docket  Number  81-00400.  Applicant: 
Indiana  University,  1101  East  17th 
Street.  Blooraington,  IN  47405.  Article: 
Three  (3)  KISMI  Ultrasonic  Microphones 
and  Two  (2)  QMC  Mini  Bat  Dectors. 


Manufacturer:  QMC  Instruments,  Ltd.. 
United  IGngdom.  Intended  use  of 
Article:  See  Notice  on  page  56633  in  the 
Federal  Register  of  November  18, 1981. 
Advice  submitted  by:  Department  of 
Health  and  Human  Services:  January  19, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 

Decision:  Application  approved.  No     - 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  tunable 
between  frequencies  of  10-180  kHz.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  January  19. 1982  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  appUcant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Asaiatance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.QmL 

Acting  Director.  Statutory  Import  Program$ 

Staff. 

(FK  Doc  B2-73m  nUd  »-17-«2:  MS  iml 
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John  Hopklna  Univaraity;  Dadalon  on 
Appilcatton  for  Duty-Fraa  Entry  of 
Sciantific  Artida 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8&-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097  pi  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  2023a 

Docket  Number  81-00396.  Applicant 
John  Hopkins  University,  Charles  and 
34th  StreeU,  Baltimore,  MD  21218. 
Article:  Color  Encoder  for  2-D 
Echocardiogram.  Manufacturer  Alltek 
Hospital  supplies,  Ltd..  United  Kingdom. 
Intended  use  of  article:  See  Notice  on 


/ 
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page  S6ei2  fai  the  Fadaal  Ragislsr  of 
Norember  IB,  1061.  Advioe  sabndtted 
by:  Department  of  Health  and  Human 
Services:  January  19, 1962. 

Comments:  No  comments  have  been 
reoeived  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  encodes 
echo  signal  ampUtude  in  both  color  and 
luminosity.  The  Department  of  Health 
and  Human  Services  advises  in  its 
memorandum  dated  January  19, 1982 
that  (1)  the  capabiUty  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  appUcant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.10B,  Importation  of  Duty-n«e 
Edncational  and  Scientific  Matoiala) 
Fkank  W.  Cred. 

Acting  Director,  Statutory  Import  ProgramM 
Staff. 

iFR  Doe.  Ca-TSlO  FIM  S-17-a2:  MS  ami    ~ 


Lehigh  Univaraity;  Dedaion  Of 
Appfcatl6n  for  Duty-free  Entry  on 
Gclenllfic  Artide 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational  Sdentific.  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (IS  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
dedsicMi  is  available  for  public  review 
between  8:30  a jn.  and  5:00  pjn.  in  Room 
2097  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW..  Washington.  D.C  2023d. 

Docket  Number  82-00011.  Applicant: 
Lehigh  University,  Purchasing 
Department.  404  Adams  Street, 
Bethlehem.  PA  18016.  Article:  QMC  Bat 
Detector.  Model  SlOO.  Manufacturer 
QMC  Instruments.  Ltd,  United  Kingdom. 
Intended  use  of 'article:  See  Notice  on 
page  57718  in  the  Federal  Ragisler  of 
November  25, 1981.  Advice  submitted 
by:  Department  of  Health  and  Human 
Services:  January  27. 1982. 


Comments:  No  oomments  have  bean 
reoeired  with  reqieot  to  this  applicatiaa. 

DsdaioD:  ^>plioatton  af^nored.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  ttiis  article  is  intended 
to  be  used,  is  being  manufactured  in  die 
United  States. 

Reasons:  Hie  foreign  article  is  tunable 
between  frequencies  of  10-180  kHz.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  January  27. 1982  tiiat  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  apphcanf  s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentific  value  to  the  foreign 
artide.  for  such  purposes  as  this  artide 
is  intended  to  be  used,  v^ch  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-F^ee 
Edacational  and  Scientific  Materials) 

FkenkW.Cnal. 

Acting  Director,  Statutory  Import  Progmmg 
Staff. 

|FR  Doe.  IS-TSll  FSid  S-V-Ct  SM  am) 


Melamlna  In  Cryatd  Form  From  Jiyan; 
Prelminary  ReauHa  of  AdmMatratlva 
Review  of  Antidumping  Fbtdng 

AOCNCv:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 

finding. 


;  Hie  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidnnq>ing  finding  on  melamine  in 
crystal  fbrm  from  Japan.  The  review 
covers  the  five  known  exporters  of  this 
merdiandise  to  die  United  States  and 
the  time  period  February  1. 1980  throt^ 
January  31. 1981.  There  were  no  known 
shipments  of  dtis  merchandise  to  the 
United  States  during  the  period.  There 
are  no  known  shipments  to  the  United 
States  during  the  period  and  there  are 
no  known  uidiquidated  entries  for  the 
period  covered  bv  this  review. 
As  a  result  of  the  review  the 
Department  has  preliminary  determined 
to  require  cash  deposits  of  estimated 
antidumping  duties  equal  to  the  margins 
calculated  on  the  last  known  shipments. 
Interested  parties  are  invited  to 
comment  on  these  preliminaiy  results. 
HMTK  March  18, 1982. 


RTIOH  OONTACR 
Al  Jemmott  or  Robert  Maraoiclc.  OfBoe 
of  Compliance.  Intematiaoal  Trade 
Administratiim.  U.S.  D^Mrtment  of 
Commerce.  Washington.  D.C  2Q2S0 
(202-377-4794/2406). 

Badcground 

On  March  5, 1981  the  Department  of 
Commerce  ("tlie  Department**) 
published  in  the  Fadacd  Bandar  (48  FR 
15305)  die  final  results  of  its  first 
administrative  review  of  die 
antidunqiing  fhwHqg  on  ni«»l«niin<»  in 
crsrstal  form  frtnn  Japan  (42  FR  8888, 
Fefaniary  2. 1977)  and  announced  its 
intent  to  conduct  the  next  administrative 
review  by  the  end  of  February  1982.  As 
required  by  section  751  of  the  Tariff  Ad 
of  1030  ("die  Tariff  Act**),  die 
Department  has  conducted  that 
administrative  review. 

Scope  of  tiw  Review 

The  review  covers  inqiorts  of 
melamine  in  crjrstal  foim.  a  fine  wdiite 
crystalline  powdCT  used  to  manufacture 
melamine  formaldehyde  resins. 
Melamine  in  crystal  form  is  currently 
classifiable  under  item  425.1020  of  the 
Tariff  Schedules  of  die  United  States 
Annotated  (TSUSA). 

C  Itoh  ft  Co^  Ltd.  KGtsui  Toatsu 
Chemicals,  Inc.  Nichimen  Co..  Ltd, 
Nissan  Chemical  Industries.  Ltd  and 
Noeawa  ft  Co.,  Ltd,  are  the  five  known 
exporters  of  Japanese  melamine  in 
crystal  form  to  the  United  States.  This 
review  covers  the  period  February  1, 
1980  through  January  31, 1981.  Tliefe 
were  no  known  unliquidated  entries  for 
die  period  covered  by  this  review. 

Prdiodnary  Results  of  the  Review 

As  a  result  of  our  review,  we  have 
determined  cash  deposit  rates  for 
estimated  antidumping  duties  on  the 
basis  of  the  margins  on  the  last  known 
shipments: 


i40a,Ud. 
Tom 

O0L.IJM. 


SCd^LM.. 


z/i/ao-i/31/si 

2/1/aO-1/31/St 

z/i/io-t/si/si 
t/i/ao-i/si/si 

S/1/S0-1/S1/S1 


ma 

so  ' 

•0 


Interested  parties  may  submit  written 
ccmiments  on  diese  preliminary  results 
on  or  before  April  19. 1982.  and  may 
request  diadosure  and/ or  a  hearing 
within  10  days  of  the  date  of 
puMication.  Any  heutag.  if  requested  ^^■ 
will  be  held  on  April  18. 1982.  or  th^  first 
workday  tfaoeaiter.  Tbe  Departnent 


11712 


Federal  Register  /  Vol.  47.  No.  53  /  Thor«day.  March  18.  1982  /  Notioeg 


will  pabtish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

Further,  as  proridad  for  in  i  353.48(b) 
of  the  Commerce  Regulations,  cash 
deposits  in  the  amounts  listed  above 
shall  be  required  on  all  shipments  by 
these  firms  of  melamine  in  crystal  form 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  These  deposit 
requirements  shall  remain  in.  effect  imtil 
publication  of  the  final  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (IB  CFR  353.53). 
Gary  N.  Horilak. 

Deputy  Assistant  Secretary.  Import 
Adatiniatration. 
March  11. 1982. 
|FR  Ooc.  aZ-7Mt  nted  »-lT-aX:  Ml  to] 
IMJJNO  COK  1S19-M-II 


IMchloan  Molecular  Instllute:  Decision 
on  AppMcation  tor  Duty-Free  Entry  of 
SdentMe  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  0(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-«51.  80  Stat.  897)  and  the 
regulations  issued  diereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  SKW  p.m.  in  Room 
2097  of  the  Departmeot  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
NW..  Washington.  D.C.  20230. 

Docket  Number  81-00307.  AppUcant 
Michigan  Molecular  Institute.  1910  West 
St.  Andrews  Road.  Midland.  MI  48640. 
Article:  Index  Vat  for  PICA  50  Light 
Scattering  Photometer.  Manufacturer 
Applied  Research  Lab.,  France.  Intended 
use  of  article:  See  Notice  on  page  42094 
in  the  Federal  R^istar  of  August  19, 
1961. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instniment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  uaed.  is  being  manufactured  in  the 
United  States. 

ReasMu:  Hie  application  relates  to  a 
replacement  part  for  an  instrument  that 
bad  been  previously  imported  for  the 
twe  of  Hm  AppUcant  InatltutiaBL  The 
artioa  is  bei^  furnished  by  the 


manufacturer  wUch  produced  the 
instrument  wtth  which  the  article  it 
intended  to  be  used  and  is  pertinent  to 
the  applicant's  purptoses. 

The  Department  of  Commerce  knows 
of  no  similar  part  being  manufactiued  in 
the  United  States,  which  is 
interchangable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  ia  Intended  to  be  used. 

(Catalog  of  Federal  DooMStic  Assistance 

Program  No.  11.105.  ImporUUoo  of  Duty-Fre« 

Educational  and  Scientiric  Materials) 

Frank  W.CtmL 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc  (2-73U  F1M  S-ir-M  MS  a^ 
MLLMQ  COOE  MM-SS-M 


Montana  State  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  dedsion  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  EducationaL  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  SUL  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.oL  and  5:00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
NW.  Washington.  D.C  2023a 

Docket  Number  Sl-00331.  Applicant: 
Montana  State  University,  Boceman. 
Montana  59717.  Article:  Surface 
Analysis  System.  Manufactiu«r. 
Leybold-Heraeus  GMBH  &  Co.,  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  43730  in  the  Fadaral 
Register  of  August  31. 1981.  Advice 
submitted  by:  National  Bureau  of 
Standards:  Fsbruary  5, 1962. 

Comments:  No  cxmmients  have  been 
received  «vith  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  piuposea  as  this  article  Is  intended 
to  be  tised,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
both  photoelectron  spectroscopy  and 
high-resolution,  low  energy  electron  loss 
spectroscopy  at  ultra  high  vacuum  (8  x 
lO'**)-  The  National  Bureau  of 
Standards  advises  in  its  memorandum' 
dated  Febraary  5. 1962  that  (1)  die 
capabilitiea  of  the  foreign  article 
deacribed  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (Z)  it 
knowsbf  no  dmnestic  Instrument  or 
apparintis  -ti  ei|siTalaBt  sdeotlflc  vahw 


to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instmment  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  aTiide 
is  intended  to  be  used!  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  AMistanga 

Program  No.  11.105,  Importation  of  Duty-Pree 

Educational  and  Scientific  Materials) 

Frank  W.  CimL 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc  82-7313  Piled  S-17-«K  •:«*  aal 
aHJJNQ  COOC  M10-2S-M 


NASA/Qoddard  Space  PRgM  Center; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat  807)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m..  atad  5:00  pjn.  in  Room 
2097  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
NW..  Washington.  D.C.  20230. 

Docket  Number  81-00267.  Applicant: 
NASA/Goddard  Space  Flight  Center. 
Greenbelt.  MD  20771.  Article: 
Stratospheric  High  Resolution  Infrared 
^ectrometer.  Manufacturer  Bomea 
Inc.,  Canada.  Intended  use  of  article: 
See  Notice  on  page  41545  in  the  Federal 
Register  of  August  17, 1981.  Advice 
submitted  by:  National  Bureau  of 
Standards:  February  3. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicatioo. 

Decision:  Application  approved.  Ne 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  permits 
both  narrow  band  (at  four  preselected 
intervals]  arid  wide  band  detection  at  a 
resolution  of  0.2  cm'  *  while  operating  at 
an  altitude  of  at  least  80.000  feet.  Hie 
National  Biu*ean  of  Standards  advises  in 
its  memorandum  dated  Febraary  8, 1982 
that  (1)  die  capabilities  of  die  foreign 
article  descrttted  above  are  perttnent  t6 
the  api^cant's  intended  tmriiaee  and  (2) 
it  knows  of  no  damestic  Inatramant  or 
apparatus  of  equivaient  sdeatific  vaioe 
to  the  forrign  artide  for  the  appUrssifs 
Intended  use. 


Federal  Register  /  Vol  47.  No.  53  /  'ITmrsday.  March  M.  Ifllg  /  Notloes 


1174S 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  appartus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

F^aakW.Clwl. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

pa  Doe.  SS-TSM  ra«l  t-17-SZ:  S:«  am] 


Otiio  University;  Oedeion  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1066  (Pub.  L  89-651, 80  Stat.  897)  and  the 
regidations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
dedsion  la  available  for  public  review 
between  8:30  ajn.  and  5KX)  p.m.  in  Room 
2007  of  the  Dq>artment  of  Commerce 
Building.  14th  and  Constitution  Avenue, 
N.W..  Washinston.  D.C.  2023a 

Docket  Number  81-00333.  Applicant: 
Ohio  University,  Athena,  OH  45701. 
Article:  Exdmer  Laser,  Model  TE-861S. 
Manufacturen  Lnmonics,  Inc,  Canada. 
Intended  ose  of  article:  See  Notice  on 
pege  43730  in  the  Federal  Register  of 
August  31, 1981.  Advice  submitted  by: 
National  Bureau  of  Standards:  January 
27.1962. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered. 

Reasons:  The  foreign  article  delivers 
It  least  65pps  at  an  average  power  of  4 
W  for  Xed  (306  nm  wavelength).  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  January  27, 1962 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertenent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instniment  or 
apparatus  of  equivalent  scientific  value 
to  die  Ibreign  article  for  the  applicant's 
intended  use  which  was  commercially 
available  when  the  foreign  article  was 
ordered. 

Hie  Department  of  Commerce  knows 
no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 


article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  vrbich  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  II.IOS,  Importation  of  Duty-Free 
Educati(Mial  and  Scientific  Materials) 
FtankW.Craai. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

PV  Ooc.  SS-73U  nbd  S-17-aZ:  aXS  a^ 


rig  iron  rroin  vjetiiuaioifiMa; 
rrvMranary  i^Mune  oi  MonenieiiBiive 
ftovlew  of  AnHdunipInQ  Finding 

AOCNCv:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

suswmnvi  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
Czechoslovakia,  the  review  covers  the 
only  know  exporter  of  this  merchandise 
to  the  United  States,  Ferromet  and  the 
period  October  1, 1980  through 
September  30, 1981.  There  have  been  no 
known  shipments  to  the  U.S.  during  this 
period  and  there  are  no  known 
unliquidated  entries. 

As  a  result  of  this  review,  the 
Department  has  preliminarily  decided  to 
waive  deposit  of  estimated  antidumping 
duties.  Interested  parties  are  invited  to 
comment  on  these  preliminary  Ksults. 
EFFECnVB  DATK  March  18, 1982. 
FOR  RJHTMni  MPOmiATION  CONTACT: 
Arthur  N.  DuBois  or  John  R.  KugeUnan. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C  20230 
(202-377-3814/5280). 
SUPPLEnRNTARY  MFORNMTWN: 

Bedcground 

On  October  5, 1981,  die  Department 
published  in  the  Federal  Register  (45  FR 
48962)  the  final  results  of  its  initial 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
Czechoslovakia  (33  FR  15904,  October 
29, 1968]  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  October  1982.  As  required 
by  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 


industry  for  making  iron  ftwafinga  aocfa  a 
pipe,  automobile  r««Hng«,  and 
machinery  parts.  Pig  iron  is  currently 
classifiable  under  itons  606.1300  and 
606.1500  of  the  Tariff  Sdiedules  <rf  the 
United  Annotated  (TSUSA). 

The  Department  knows  of  <mly  one 
exporter  of  pig  iron  from 
Czechoslovakia  to  the  United  States, 
Ferromet  The  review  covers  the  period 
October  1. 1980  tiirougfa  September  30, 
1981.  There  were  no  Imown  shipments  to 
the  United  States  during  tfds  period  and 
there  are  no  known  unliquidated  entries. 

PieUminary  Results  of  die  Review 

Since  there  have  been  no  shipments 
for  over  13  years  the  Department  shall 
not  require  a  cash  deposit  of  estimate 
antidumping  duties,  as  provided  for  by 
S  353.48(b)  of  die  Commerce 
Regulations.  This  deposit  waiver  ahall 
remain  in  effect  until  publication  of  die 
final  results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  April  19, 1982  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  diste  of 
publication.  Any  hearing,  if  requested, 
will  be  held  on  April  19, 1962  en-  the  first 
workday  thereafter.  The  Department 
will  publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C  1675(aKl)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
GaqrN.Hofttck. 

Deputy  Assistant  Secretary.  Import 
Administration. 

March  12, 1962. 

|FR  Ooc  S».9S«0  PiW  »-17-SK  a)«  «■! 


awer  energy  neeeercn  ewiuiine; 
Decision  on  Apple aHon  for  Duty  Trap 
Entry  of  SdantMc  Arlida 

The  following  is  a  decision  on  an 
application  for  duty-fi«e  entry  of  a 
scientific  article  pursuant  to  Section  e(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651, 80  Stat  807)  and  die 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  dds 
dedsion  is  avaUable  for  public  review 
between  8:30  a  jn.  and  SdOO  pjn.  in  Room 
20S7  of  the  Department  of  Commerce 
BuUdiBg.  14di  and  Consdtndon  Avmue, 
NWh  Washington.  D.C  2000. 
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Docket  Niinber  81-00305.  Applicant 
Solar  Energy  Research  Iiuititute,  1617 
Cole  Blvd..  Goldan.  CO  80401.  Article: 
High-premure  Crjwtal  Growth  Furnace. 
Manufacturer  Metals  Research,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
See  Notice  on  page  42004  in  the  Federal 
Register  of  August  18. 1081.  Advice 
submitted  by:  National  Bureau  of 
Standards:  January  IS,  1082. 

Comments:  No  comments  have  been 
received  with  re^wct  to  this  application. 

Deo^oo:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  Statea 

Reasons:  The  foreiga  article  is 
capable  of  pressures  up  to  100 
atmospheres.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  January  15. 1S«2  that  (IJ  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientiHc  value 
to  the  foreign  article  for  the  applicanf  s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  faistnanent  or  apparatus  of 
equivalent  scientific  vahie  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.106.  Importatioa  of  Duty-Fres 

Edticattonm  snd  OdeiitJflc  Materials) 

FMiikW.CiMl. 

Acting  Director.  Statutory  Import  Prograwa 

Staff. 

|FK  Doc.  sz-rns  FUad  l-ir-SK  ftW  ami 

■aian  COOK  ssio-ts.* 


University  of  CeWomie.  DecMon  on 
Application  for  Duty  Free  Entry  of 
Scientific  Article 

Hie  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c} 
of  the  Educational.  Scientific,  and 
Culttu-al  Materials  Importation  Act  of 
1066  (Pub.  L  89-e61,  80  Stat.  807]  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  availabie  for  public  review 
between  6M  a.ra.  and  5:00  p.m.  in  Room 
2007  of  the  Dapaitmwtt  of  Commerce 
Building.  14th  and  Constitution  Avenue, 
NW.,  Washii^tan.  UjC.  20230. 

Docket  Na.  81-OOMO.  AppUcant: 
Univanity  of  Califaniia.  Berkeley, 
Purckaalog  Departraaat.  2405  Bowditcfa 
Street  fiarkaley.  CA  04720.  Article:  Ion 
Source  for  Ren  Gas  Maes  Spectrometry. 


Manufacturer  Swiss  Pedaral  Institiite  of 
Technology,  Switzerland.  Intended  use 
of  article:  See  Notice  oa  page  51627  in 
the  Federal  Ragislar  of  October  Zl.  1981. 
Advice  submitted  by:  National  Bureau 
of  Standards:  February  16. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
sbch  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  appiioetian  is  a 
resubmission  of  Docket  Number  n- 
00053.  which  was  denied  wttfaout 
prejudice  to  resubmissioa  for 
informational  deficiencies.  The  foreign 
article  is  capable  of  greater  than  80% 
transmission  for  fte  focused  beam.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  February  lA, 
1962  that  (1)  the  capability  of  die  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  puqioee  and  (2J 
it  knows  of  no  domestic  inatrumant  or 
apparatus  of  equivalesit  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Departmeot  of  Cnraamrce  knows 
of  no  other  lostnimeet  or  epperatos  of 
equivalent  sdeatific  value  to  the  foreign 
article,  for  such  putpoees  as  tkie  artide 
is  intended  to  be  used  wUch  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domertk  Asaistanoe 

Program  No.  U.ns,  ta^ertaliae  af  Duty-Free 

Educational  and  Sciaadfic  Matsctals) 

Frank  W.  QmL 

Acting  Director,  Stmtutory  bnpart  JPragrmmm 

Staff. 

|FR  Doc  a2-7»7  FltMi  »-17-«t;  *4i  m^ 
MLLMO  COW  aSIO-lMI 


University  n/t  RorMe,  Decision  on 
Appllcetlon  for  DutyJFree  Entry  of 

Scientific  AiUde 

The  following  is  a  decision  oa  ea 
application  for  duty-free  entry  of  a 
scientific  artide  pucsaant  to  Section  6(c) 
of  the  Educational  Sdantific.  and 
Cultural  Materiab  Importation  Act  of 
1966  (Pub.  L  8B-45L  80  SUt  887)  and  the 
regulations  issueCimereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m..  and  5:00  pjn.  in  Room 
2097  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW..  Washington.  D.C.  20230. 

Docket  No.  81-00349.  Applicant 
University  of  Florida,  Gkenlcal 
Engineering  Department.  227  CHE. 
GainesviUe.  FL  USll.  AiMtAa:  Vibrating 
Deasiroetef .  Jiedel  «»<J}  wMk 


Accessories.  Manufacturer  Sodev, 
Canada.  Intended  use  of  artide:  See 
Notice  on  page  48277  in  the  Federal 
Reveler  of  Odlober  1. 1061.  Advice 
submitted  by:  National  Bureau  of 
Standards:  February  4. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  artide.  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  t»eing  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  offers  a 
resolution  of  one  part  per  million  on 
samples  as  small  as  one  milliliter.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  February  4. 1M2 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  sdantific  value 
to  the  foreign  artide  for  the  applicant's 
intended  usa 

The  Department  of  Comnerce  knows 
of  no  other  instrument  or  af^paratus  of 
equivalent  sdentific  vahie  to  the  Eom|gB 
artide.  for  such  purposes  aa  lUs  article 
is  intended  to  be  used,  wUoh  is  being 
manufactured  in  the  United  Stales. 

(Catalog  of  Federal  Domestic  AmMunx 

Program  No.  11.105.  Iraportatiae  of  D«l)r-n<ee 

EducaUonal  and  Scientific  Matenaisi 

FraiiK  iW.  Cvaal. 

Acting  Director,  Statutory  Impoti  l^^gramt 

Staff. 

[FR  Doc  S2-7S1S  FU«1 8-ir-tt:  MS  anH 
BHJJNaCODC  3S1t-M-a 


University  of  I 

Pedelon  on  AtniMcsUew  leiDeti  rren 

Entry  of  Sdentific  Artiole 

The  following  is  a  dedrion  on  aa 
applicati'on  for  duty-free  entry  of  a 
scientific  artide  pursuant  to  Section  6{c) 
of  the  Educational.  Sdentific.  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  80-651.  80  Stat  «87]  and  Oie 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  puUic  iteview 
between  8:30  aoa.,  and  SO)  p.m.  in  Room 
2097  of  the  Department  of  Comaierce 
Building,  14th  and  Constitutioa  Avenue. 
NW..  Washington,  D.C.  20230. 

Docket  No.  82-00008.  Applk»et 
University  of  Maryland  Meidioal  SobooL 
660  West  Redwood  Street.  Baltimore. 
MD  21201.  Artide:  loa-Gettor  Vaouwm 
System  for  EM  109R.  Manufacturer  Carl 
Zeiss.  West  Getmaay.  heleaded  ose  of 
articlec  See  Notice  on  page  MSM  in  the 
Feteei  Rei^alBr  of  Noveaiber  TA,  IWl. 
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Comments:  No  comments  have  been 
received  widi  resped  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  eqtiivalent 
scientific  value  to  the  foreign  article. for 
such  purposes  as  this  artide  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Tlie  appbcation  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  artide  is  intended  to  be  used 
and  is  perteeat  to  the  applicant's 
purposes. 

liie  Department  of  Commerce  knows 
of  no  similar  aooeseory  being 
manufactured  in  the  United  States, 
which  is  interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
which  the  foreign  artide  is  intended  to 
be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  ll.MK,  Importation  of  Duty-Pree 
Educatenal  and  Srimitifir  Materials) 
Frank  W.OtmL 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Ooc  BZ-TSU  PDod  S-t7-t£  S>I5  iml 


University  Of  Tous  at  AueHn;  Oedekm 
on  Appicetion  tor  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  88-651. 80  Stat  897)  and  the 
regulations  issued  diereimder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  re(x>rd  pertaining  to  tills 
decision  is  available  for  public  review 
between  8:30  a.nL  and  5:00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20230. 

Docket  No.  81-00286.  Applicant:  The 
University  of  Texas  at  Austin.  Electrical 
Engineering  Research  Laboratory,  10100 
Burnet  Road,  Austin,  TX  78758.  Article: 
(2)  Millimeter  Refiex  Klystrons. 
Manufacturer  Varian  Associates  of 
Canada.  Ltd.,  Canada.  Intended  use  of 
article:  See  Notice  on  page  41544  in  the 
Federal  Re^sler  of  Aagust  17, 1081. 
Advice  submitted  by:  National  Bureau 
of  Standards:  December  28, 1981. 

Commefits:  No  oommeots  have  been 
received  with  respect  to  Ais  application. 

Dedeion:  AppUcetkm  approved  with 
respect  to  those  artides  capable  of  the 
frequency  ranges  74 — 80  GHz  and  86— 
81  GHz.  No  instrument  or  apparatus  of 


equivalent  sdentific  value  to  the  foreign 
article,  for  sticfa  porposea  as  this  artide 
is  intended  to  be  used,  is  being 
manufactured  in  die  United  States. 
Reasons  for  approvhig  duty-free  entry  of 
the  74—80  GHz  and  8&— 91  GHz  artides:' 
No  comparable  domestic  instruments 
are  known  to  be  capable  of  operating  in 
these  fi*equency  ranges.  Application 
denied  without  prejudice  to 
resubmission  with  respect  to  the  artide 
capable  of  operating-in  the  88 — 75  GHz 
frequency  range,  for  reasons  being 
separately  communicated  to  the 
applicant.  The  Nationel  Boreau  of 
Standards  advises  in  its  memorandiun 
dated  December  28, 1981  that  (1)  the 
capabilities  of  the  forei^i  article 
described  above  ata  pertiaent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  sdentific  value 
to  the  foreign  artide  for  the  applicant's 
intended  use. 

The  Department  of  Conmierce  knows 
of  no  otheNnstmments  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  such  puiposes  as  theee 
articles  are  intended  to  be  used,  whidi 
are  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11-105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  CneL 

Acting  Director.  Statutory  Import  Prognww 

Staff. 

pit  Doc  82-7320  FUad  *-t7-Bt  ai4S  aag 
BiLlMQ  CODE  3801-IS4( 


Wastiington  University:  DecWon  on 
Application  for  Duty  Free  Entry  of 
Scientific  Arttde 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Ad  of 
1966  (Pub.  L.  89-661.  80  SteL  897)  and  tfie 
regulations  issued  tiierennder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a  jn.  and  5:00  pan.  in  Room 
2097  of  the  Department  of  Commerce' 
Building.  14th  and  Conetitation  Avenue. 
NW.,  Washington,  D.C.  2023a 

Docket  No.  81-00335.  Apphcant 
Washington  University.  Box  1105. 
Lindell  and  Skinker  Campus.  SL  Louis, 
MO  6313a  Article:  loa  Microprobe. 
Manufacturer  Cameca  Instalments. 
France.  Intended  use  of  aititde:  See 
Notice  on  page  43731  in  the  FedanI 
Register  of  August  31, 1981.  Advice 
submitted  by:  National  Bureau  of 
Standards:  January  27. 1962.  ^ 


Comments:  No  comnents  have  I 
received  with  respect  to  this  appUcetiea. 
Dedsion:  A;>plication  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreigB  mtide.  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manuf actwred  in  tfie 
United  States.  Reasons:  Hie  foreign 
article  has  a  mass  resolving  power  of  at 
least  10.000  in  secondary  ion  analysis. 
The  National  Bureau  of  Standards 
advises  in  its  memoraBdnm  dated 
January  27. 1982  tiiet  (1)  the  capabflity  of 
the  foreign  artide  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  artide  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentific  vahie  to  the  foreign 
article,  for  sudi  pmpoees  as  tins  article 
is  intended  to  be  used.  wUch  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestk  Assistaaoe 
Program  No.  11.105,  laipurtaUuii  of  Duty-Tiec 
Educational  and  Sdentifc  Materials) 
Frank  W.  Crael. 

Acting  Director.  Statutory  bistort  Prograim 

Staff. 

(FR  Doc  82-73Z1  Filad  3-17-«&  talt  m^ 
SSdUNO  CODE  SS1»-lt-« 


Washington  University,  I 
Application  for  Outy^Free  Entry  e« 
acienanc  Amcw 

Hie  following  is  a  decision  on  an 
application  for  duty-&<ee  entry  of  a 
scientific  artide  pursuant  to  Section  6(c) 
of  the  Educational,  Sdentific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  SUL  807)  and  flie 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertainiog  to  lids 
dedsion  is  available  for  public  review 
between  8:30  a.nL  and  5:00  p  jb.  in  Roosn 
2097  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
NW..  Washington.  D.C  2Q23a 

Docket  No.  81-00306.  Applicant: 
Washington  University,  lindell  and 
Skinker  Blvds..  St  Louis.  MO  63isa 
Artide:  Capadtor  Etalon  Plates.  X/200 
flatness.  SO  mm  in  diameter. 
Manufacturer  Queensgate  Instruments. 
Ltd^  United  Kingdom.  Intended  use  of 
article:  See  Notice  on  page  42084  in  the 
Federal  Register  of  August  19. 186L 
Advice  submitted  by:  National  Bureae 
of  Standards:  January  11, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicattoo. 

Dedsion:  Application  approved.  No 
instrument  or  apparatus  c^  equivalent 


11746 


Federal  Res^ster  /  Vol.  47,  No.  63  /  Thursday,  March  18.  1982  /  Noticee 


■dentific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  as 
deposited  capacitive  pads  to  X/200 
flatness.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  January  11, 1962  that  (1)  the         ^ 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2]  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientiHc  value 
to  the  foreign  article  for  the  appUcant't 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiHc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

F^ank  W.  Crael. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  82-7322  Piled  S-17-82:  MS  un) 
MUWa  COM  MIO-HHi 


Inveetigation  Of  li 
Lined  Chemical 


of  Qteae- 
f|uipifieni 


aoency:  Office  of  Industrial  Resource 
Administration,  International  Trade 
Administration,  Commerce. 
ACTION:  Investigation  under  Section  232 
of  the  Trade  Expansion  Act  of  1962,  as 
amended  (19  U.S.C  1862]  to  determine 
the  effects  on  the  national  security  of 
imports  of  glass-lined  chemical 
processing  equipment  has  been 
completed, 

summary:  An  investigation  was 
completed  under  section  232  of  the 
Trade  Expansion  Act  of  1962.  as 
amended  (19  U.S.C.  1862],  to  determine 
the  effects  on  the  national  security  of 
imports  of  glass-lined  chemical 
processing  equipment.  It  was  found  that 
glass-lined  chemical  processing 
equipment  is  not  being  imported  into  the 
United  States  in  such  quantities  or 
under  circumstances  as  to  threaten  to 
impair  the  national  seciudty.  A  final 
report  which  included  company 
confidential  information  was  sent  to  the 
President  by  the  Secretary  of  Commerce 
on  March  12, 1982.  All  company 
confidential  information  has  been 
deleted  from  this  public  report 

Background 

On  March  13. 1961.  the  Department  of 
Commerce  received  and  accepted  an 
application  from  Ceramic  Coating 


Company,  Newport.  Kentucky, 
requesting  that  a  national  security 
investigation  be  initiated  to  determine 
the  effect  of  imports  of  glass-lined 
chemical  processing  equipment  on  the 
national  security. 

The  application  from  Ceramic  Coating 
Company  was  accepted  and  a  notice 
was  pubished  in  the  Federal  Register,  46 
FR  45977,  September  16, 1981,  advising 
the  public  that  an  investigation  was 
being  conducted  imder  the  authority  of 
Section  232,  of  the  Ttade  Expansion  Act 
of  1962,  as  amended  (19  U.S.C.  1862]. 
Interested  parties  were  invited  to  submit 
written  comments.  The  applicant  alleged 
that  an  increasing  share  of  the  domestic 
market  for  glass-lined  chemical 
processing  equipment  is  being  taken  by 
France.  The  appUcant  also  alleged  that 
"a  reduction  in  domestic  production 
capacity  caused  by  imports  will 
adversely  effect  (sic)  the  national 
security". 

Hie  investigation  was  undertaken  in 
accordance  with  International  Trade 
Administivtion  Regulation  15  CFR  350, 
"Effect  of  Imported  Articles  on  the 
National  Security". 

PubUc  Comments 

A  comment  was  received  pertaining  to 
this  investigation  from  one  firm.  This 
comment,  which  can  be  simimarized  as 
"In  the  event  of  an  interruption  domestic 
purchasers  could  meet  their  needs 
throtigh  other  options",  was  taken  into 
consideration  by  the  Department  of 
Commerce  in  the  course  of  the 
investigation. 

The  public  report  of  the  investigation 
follows. 

ran  PUMTNiii  mromiATK>N  contact: 
Robert  F.  Kan,  Program  Manager, 
Resource  Assessment  Division,  Office  of 
Industrial  Resource  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  202-377-3984. 

Dated  March  1982. 
Vlnovit  F.  DaCain, 

Acting  Deputy  Asaiatant  Socretary  for  Export 
Adminiatration. 
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Executive  Summary 

Under  the  authority  of  Section  232  of 
the  Trade  Expansion  Act  of  1962,  as 
amended  (10  U.S.C  1862),  the  Secretary 
of  Commerce  investigated  the  impact  on 
the  national  security  of  imports  of  glass- 
lined  chemical  processing  equipment 

Glass-lined  diemical  processing 
equipment  is  not  being  imported  into  the 
United  States  in  such  quantities  or 
under  circumstances  as  to  threaten  to 
impair  the  national  security. 

No  action  is  deemed  necessary  to 
adjust  the  imports  of  glass-lined 
chemical  processing  equipment 

We  have  concluded  that  imports  have 
neither  reduced  U.S.  productive  capacity 
to  make  this  equipment  nor  significantiy 
reduced  the  number  of  skilled  workers, 
nor  affected  adversely  materials 
necessary  to  assure  national 
requirements  for  this  eqidpment  during 
periods  of  emergency. 

The  manufacturing  industry  which 
fabricates  glass-lined  chemical 
processing  equipment  in  the  United 
States  is  mature  and  hi^y  competitive 
but  in  a  state  that  refle«s  the  current 
sluggishness  of  all  industry  (*  *  *).*Its 
products  are  vital  to  the  national 
welfare  cmd  security  of  the  United 
States.  The  equipment  is  critical  in  the 
production  of  dnigs  and  chemicals.  In 
the  event  of  a  mobilixation.  additional 
domestic  production  capadty  for  glass- 
lined  chemical  processing  equipment  is 
not  needed. 
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Three  firms  have  production  facilities 
in  the  U.S.  *  *  *.  Keen  competition  for 
the  market  has  kept  prices  down  and 
quality  up.  Imparts  have  been  a 
favorable  factor  by  providing  the 
chemical  processing  industry  with 
continued  high  quality  products  at 
reasonable  prices  from  both  domestic 
and  foreign  sources. 

Those  agencies  consulted,  including 
the  Department  of  Defense,  agree  with 
the  Department  of  Commerce  finding 
that  U.S.  industrial  capacity  currentiy  is 
not  seriously  impacted  by  imports  and 
that  our  mobilization  readiness  and 
national  defense  needs  are  cmd  should 
be  adequately  served  by  the  domestic 
industry  as  it  exists  today. 

This  report  analyzes  the  structure  of 
the  equipment  manufacturing  industry, 
the  major  users  of  the  equipment  the 
importance  of  the  equipment  for  the 
enhancement  and  integrity  of  products 
and  its  importance  to  the  national 
weffare  and  security. 

L  Introductiaii 

A.  Purpose  of  an  Investigation 

An  import  impact  investigation  is 
conducted  to  determine  the  effect  of  the 
Import  of  any  article,  good  or  commodity 
on  the  national  security.  An 
investigation  includes  examination  of 
the  effects  of  imports  on  all  phases  of 
U.S.  productive  capacity  necessary  to 
meet  a  selected  emergency  scenaria  as 
well  as  other  factors  related  to  national 
security. 

Based  on  this  report,  the  Secretary  of 
Commerce  will  present  the  findings  and 
recommendations  to  the  President  who 
will  determine  what  action,  if  any,  is 
necessary  to  adjust  the  import  of  these 
products  so  that  they  do  not  threaten  die 
national  security.  ~ 

B.  Legal  Authority 

1.  The  Law.  Under  Section  232  of  the 
Trade  Expansion  Act  of  1962,  as 
amended  (19  U.S.C.  1862]*  die  Secretary 
of  Commerce,  in  consultation  with  the 
Secretary  of  Defense  and  other 
appropriate  agencies,  has  the 
responsibility  to  conduct  an 
investigation  to  determine  the  effect  on 
the  nationalsecurity  of  imports  of  any 
article  which  may  be  the  subject  of  a 
specific  request  by  the  head  of  any 
department  or  agency,  by  request  of  an 
interested  party,  or  upon  his  own 
motion. 


This  function  was  transferred  to  the 
Secretary  of  Commerce  bam  die 
Secretary  of  IVeasory  by  Reorganization 
Han  No.  3  of  1979  (44  FR  69273]  and  as 
provided  by  Executive  Order  12168  of 
January  2,  lOOa  The  effective  date  of  the 
transfer  was  January  2. 1960. 

2.  The  Regulations.  To  property 
administer  the  responsibilities  under  the 
statute,  regulations  were  promulgated 
prescribing  procedures  to  be  followed 
by  the  Department  of  Commerce  to 
commence  and  conduct  an  investigation 
to  determine  the  effect  on  the  national 
security  of  the  imports  of  any  article. 
These  regulations  are  found  in  Titie  15, 
Code  of  Federal  Regulations,  Part  359, 
"Effects  of  Imported  Articles  on  the 
National  Security."  * 

The  regulations  include  requirements 
for  the  initiation  of  the  investigation,  the 
criteria  for  determining  the  effects  of 
imports  of  the  article  on  the  national 
security,  guidance  to  appUcants  as  to  the 
filing  and  content  of  requests  and 
applications  for  investigations,  the 
conduct  of  an  investigation,  the 
Secretary's  report  to  the  President  and 
the  public  availability  of  the  record  of 
the  investigatioo. 

C.  Critical  Factors  €tfan  Investigation 

The  regulations  require  that  certain 
criteria  be  used  to  determine  the  effect 
of  imports  on  the  national  security.  They 
include: 

(a)  Requirements  of  the  direct  defense, 
indirect  defense  and  essential  civilian 
sectors; 

(b)  Domestic  production  needed  for 
projected  national  defense  needs; 

(c)  Capacity  of  domestic  industries  to 
meet  projected  national  defense  needs; 

(d)  Existing  and  anticipated 
availability  of  labor  (skilled  and 
unskilled),  raw  materials,  products, 
production  equipment  and  facilities,  and 
other  supplies  and  services  essential  to 
the  national  defense. 

(e)  Growth  requirements  of  domestic 
industries  to  meet  national  defense 
reqinrements; 

(f)  Quantity,  quality  and  availability 
of  imports; 

(g)  Impact  of  foreign  competition  on 
the  economic  welfare  of  the  essential 
domestic  industry; 

(h)  Serious  effects  of  imports  on  the 
possible  displacement  of  domestic 
products,  unemployment,  decrease  in 
revenues  to  the  government,  loss  of 
investments,  loss  of  specialized  skills 
and  loss  of  productive  capacity; 


'  See  appendix  filed  ai  part  of  the  original 
document. 


(i)  Any  other  relevant  factors  that  may 
weaken  our  national  eoooomy;  and 

(j]  Other  factors  relevant  lo  national 
security  in  light  of  the  peouliaritiee  of 
each  case. 

Further,  each  criterion  is  applied 
within  the  limits  of  a  selected  scenario 
developed  by  the  Department  of 
Defense.  Details  of  the  emergency 
mobilization  levels  establidied  by  the 
scenario  (classified]  provide  the 
Secretary  of  Commerce  with  specific 
industry  requirements  based  oo 
industrial  data  acquired  by  other 
agencies. 

In  addition,  the  total  impact  of  the 
proposed  action  or  inaction  most  be 
investigated.  This  includes  foreign 
poUcy  considerations,  international 
trade  policy,  and  procurement 
agreements.  ^ 

Finally,  it  should  be  understood  that 
the  purpose  of  a  Section  232 
investigation  is  to  safeguard  the  security 
of  the  nation,  not  die  ecooomic  welfare 
of  a  company  or  an  industry,  except  as 
that  welfare  may  affect  the  national 
security. 

D.  Conduct  of  an  Investigation 

When  an  appUcation  to  reqnest  an 
investigation  is  received  by  the 
Department  of  Commerce  from  another 
agency  or  department  or  from  an 
interested  party,  the  regulations  (15  CFR 
359]  require  that  the  Department  shall 
consult  with  the  Department  of  Defense 
and  other  appn^riate  officers  of  the 
U.S.  to  determine  the  effect  on  the 
national  security  of  the  imports  of  the 
article  in  question.  The  Department  may 
afford  the  public  an  opportunity  to 
comment  and  present  information  and 
advice  relevant  to  the  appbcation.  if 
appropriate. 

From  that  point  forward,  the 
Department  will  convene  an  interagency 
panel  for  detailed  consultations  and 
prepare  a  report  to  the  President 
following  the  guidelines  in  the 
regulations  and  the  statutea.  A  final 
report  will  be  published  in  the  Federal 
Registw  vpon  disposition  of  eech 
request  for  an  investigation. 

A  flow  diart  outlining  the  steps  to  be 
followed  in  the  investigation  is 
presented  as  follows: 


'See  appendix. 
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Findings,  Conclusions  and 
Reconunendatioo 

Findings 

Necessary  equipment,  supplies, 
materials,  and  critical  labor  for  the 
production  of  glass-lined  cheAiical 
processing  equipment  are  available  now 
and  will  be  available  in  ample 
quantities  in  the  foreseeable  future  to 
meet  the  nation's  needs  during  a     "^ 
protracted  emergency  as  described  hi 
the  mobilization  scenario. 

This  investigation  has  found  that  the 
industry  is  highly  sensitive  to  general 
economic  conditions  and  that  it  is 
currently  in  transition.  *  *  *.  We  found 
two  small  firms  competing  with  the  giant 
of  the  domestic  industry.  A  French  firm 
is  capturing  a  share  of  the  U.S.  market. 
*  *  *.  We  found  that  prices  are 
moderating  while  quality  is  increasing. 
We  have  not  found  any  serious  erosion 
of  the  U.S.  industry.  ■ 

Conclusions 

1.  Glass-lined  chemical  processing 
equipment  production  is  important  to 
the  national  welfare  and  to  the  national 
security. 

2.  Glass-lined  chemical  processing 
equipment  is  important  to  user 
industries  to  guarantee  and  maintain 
product  integrity 

3.  U.S.  productive  plant  capacity  for 
glass-lined  chemical  processing 
equipment  is  vulnerable  to  new 
competition  and  innovations  both  from 
domestic  and  imported  {Mtxiucts. 

4.  Domestic  producers  and  importers 
of  glass-lined  chemical  processing 
equipment  have  been  hard  hit  by 
sluggish  economic  conditions  aiid  higher 
energy,  material  and  transportation 
costs. 

5.  U.S.  production  capacity  for  glass- 
lined  chemical  prodessing  equipment  is 
adequate  for  mobilization  requirements. 

6.  Industrial  users  of  glass-lined 
chemical  processing  equipment  are 
sensitive  first  to  quality  and  service  and 
second  to  price. 

7.  Industrial  users  of  glass-lined 
chemical  processing  equipment  have 
sought  out  alternative  equipment  for 
reUabihty  and  cost  reduction  reasons. 

8.  Industrial  users  of  glass-lined 
chemical  processing  equipment  are 
operating  at  75  percent  of  capacity,  and 
the  total  1981  user  industry  capacity  was 
found  to  be  sufficient  for  mobilization 
purposes. 

9.  Production  and  exports  of  glass- 
lined  equipment  from  friendly  countries 
is  considered  to  be  reUable:  however, 
under  a  full  mobilization  condition. 


shipping  losses  are  estimated  to  be 
extensive. 

"   10.  During  a  three-year  mobilization 
scenario,  available  capacity  could  be 
augmented  by  other  facihties  and  an 
available  or  re-trained  labor  force.  Tlus 
presupposes  the  imposition  of 
considerable  restrictions  upon  civilian 
usage  of  essential  equipment 

Recommendation 

This  investigation  into  the  effect  of 
imports  upon  the  domestic  glass-lined 
chemical  processing  equipment  industry 
leads  to  the  recommendation  that  no 
direct  action  is  required  to  limit  inqiorts 
to  preserve  the  domestic  producing 
industry. 

n.  Investigation  of  Imports  of  Glasa- 
lined  Chemcial  ProcMsing  Equipment 

A.  Background  ' 

The  Department  of  Commerce  began 
tliis  investigation  in  March  of  1981,  at 
the  request  of  an  interested  party,  to 
determine  the  effect  in  imports  of  glass- 
lined  chemical  processing  equipment  on 
the  national  security,  including  essential 
civilian  requirements  and  direct  and 
indirect  defense  requirements. 

An  interagency  working  group  headed 
by  the  Department  of  Commerce  has 
examined  this  specialized  industry  using 
the  guidelines  in  Section  232  of  the 
Trade  Expansion  Act  of  1962.  as 
amended  (19  USC 1882).  The  completed 
report  prepared  by  the  Department  of 
Commerce  with  input  bom  the  woiidng 
group  and  industry  representatives, 
follows. 

The  Ceramic  Coating  Company  of 
Newport,  Kentucky,  filed  an  appUcation 
with  the  Department  of  Commerce 
requesting  an  investigation  into  the 
effect  on  the  national  security  of  the 
import  of  glass-lined  chemcial 
processing  equipment  This  investigation 
was  initiated  by  the  Secretary  of 
Commerce  on  March  13, 1981,  upon 
acceptance  of  the  appUcation.  lie 
investigation  was  conducted  hi 
conformity  with  the  guidelines 
established  in  Section  232  of  die  Trade 
Expansion  Act  of  1962,  as  amended  (19 
USC  1862)  and  with  die  applicable 
regulation»(15  CFR  Part  359]  as  detailed 
in  Section  I  of  this  report 

A  notice  was  pubUshed  in  die  Federal 
Register  (46  PR  45977,  September  18. 
1961)*  advising  the  public  that  an 
investigation  was  being  conducted 
under  the  authority  of  Section  232  of  die 
Trade  Expansion  Act  of  1962.  as 
amended  (19  USC  1862)  to  determine  die 
effects  on  the  national  security  of 
in^iorts  of  glass-lined  chemical 


processing  equipment  Interested  parties 
were  invited  to  submit  written 
comments. 

The  apphcant  Ceramic  Coating 
Company,  alleged  that  an  increasing 
share  of  the  domestic  market  for  glass- 
lined  chemical  processing  equipment  is 
being  taken  by  imports  from  France. 
Hiis  is  due,  it  is  aUegedL  to  pricing 
policies  which,  in  turn,  "threaten 
competition  in  the  United  States."  The 
applicant  also  states  that  "a  reduction  in 
domestic  production  capacity  caused  by 
imports  will  adversely  effect  [sic]  the 
national  security."  and  that  a  French 
firm.  DeDietrich.  is  supported  by 
"numerous  aid  programs"  of  die  Frendi 
government  providing  pricing 
advantages.  Ceramic  Coating  Company 
claims  that  "deterioration  of  the 
domestic  industry  under  these 
drcunutances"  endangers  the  national 
security  and  should  be  investigated. 

1.  Prior  Investigations  Ralaiing  to  tUs 
Industry,  a.  R.  Gelb  &  Sons,  the 
predecessor  firm  to  DeDietrich  (USA),  a 
reseller  of  glass-lined  chemical 
processing  equipment  encountered 
difficulties  in  the  late  1960s  in  selling 
DeDietrich  products  in  the  U.S.  due  to 
the  refusal  of  the  American  Society  erf 
Mechanical  Engineers  (ASME)  to  certify 
foreign-made  boilers  and  pressure 
vessels  (ASME  certification  is  a 
prerequisite  to  installation  of  such 
vessels  in  44  states).  ASME  certification 
first  became  available  for  DeDietrich 
products  in  1972  as  a  result  of  a  consent 
decree  entered  into  by  ASME  in 
settiement  of  a  1970  dvil  antitrust  suit 
filed  by  the  Department  of  Justice. 
United  States  v.  American  Society  of 
Mechanical  Engineers.* 

b.  On  January  21. 1971.  die  U.S.  Tariff 
Commission  initiated  an  investigation  to 
determine  whether,  as  a  result  of 
concessions  granted  under  trade 
agreements,  articles  similar  to  or 
direcdy  competitive  with  die  glass-lined 
chemical  process  equipment  produced 
by  Glascote  Products  Division,  Haveg 
Industries,  Inc.  Qeveiand.  Ohio  (no 
longer  a  manufacturer  of  this 
equipment),  were  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause  or  threaten  to 
cause,  the  unemployment  or 
underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
the  Cleveland  plant  The  Commission 
found  the  not  to  be  the  case.* 

The  investigation  revealed  that 
Glascote  lost  bids  for  business  primarily 


*  See  appendix. 


<  1972  TMde  Cues  #74JI2S  (SJXN.Y.  ISTZ). 

*T.C  Pablicatiaa  S7a  Maidi  1971.  Raport  to  Ik* 
Preaident  on  bivMUgatiaa  No.  TBA-W-SS,  imdcr 
Srctioo  3(n(cX2)  olllw  Trade  Bxpunka  Ad  of 
1962. 
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to  the  dominant  domestic  producer, 
Pfaudler  Company,  rather  than  to 
importers. 

c.  A  petition  was  received  by  the  U.S. 
Department  of  Commerce  on  September 
15, 1980,  from  the  Pfaudler  Company 
pursuant  to  Section  303  of  the  Tariff  Act 
of  1930,  as  amended  by  the  Trade 
Agreements  Act  of  1979,  requesting  that 
a  countervailing  duty  be  imposed  on 
certain  imported  glass-hned  equipment 
from  France.  The  petition  alleged  that 
benefits  available  under  Frendi  law 
may  constitute  subsidies  within  the 
meaning  of  Section  701  of  the  Act,  as 
amended.  The  petition  did  not  meet  the 
standards  established  for  an 
investigation  and  did  not  provide 
information  as  to  the  vahie  of  any 
subsidies  the  French  firm  may  have 
received.  The  petition  was  dismissed 
and  the  proceedings  terminated.  On 
October  7. 1980,  the  Department  of 
Commerce  and  the  U.S.  International 
Trade  Commission  closed  the  case  and 
the  preliminary  countervailing  duty 
investigation. 

2.  Elements  of  this  Investigation.  This 
investigation  focused  on  the  effects 
imports  have  had  on  the  health  of  the 
domestic  industry  including  the  impact 
on  their  user  industries  and  thereby 
examined  the  effect  on  the  national 
welfare  and  the  national  security. 

The  investigation  included  a  review  of 
the  trends  in  Imports,  production  and 
productive  capacity  of  the  bidustry.  the 
types  and  quantities  of  equipment 
required  by  user  industries  under 
normal  conditions  and  what  their 
requirements  are  estimated  to  be  during 
national  emergencies  requiring 
mobilization. 

The  impact  of  imports  on  industrial 
capacity,  including  employment,  skilled 
production  workers,  the  general 
economy  and  foreign  trade  was  assesed. 

3.  Structure  of  ttie  Investigadon.  The 
Department  of  Commerce,  in  die 
conduct  of  its  investigation,  consulted 
with  the  Department  of  De^se  (DOD) 
and  requested  the  participation  of  the 
following  agencies:  Department  of 
Transportation  (EMDT),  Department  of 
Agriculture.  Federal  Emergency 
Management  Agency  (FEMA). 
Department  of  Health  anh  Htunan 
Services  (HHS),  Department  of  Energy 
(DOE),  Department  of  Labor.  U.S. 
International  Trade  Commission  (TTC), 
Department  of  the  Treasury,  Department 
of  State,  Council  of  Economic  Advisor, 
Office  of  the  U.S.  Trade  Representative 
(USTR),  the  Central  Intelligence  Agency 
(CIA),  the  Department  of  Justice  and  the 
Office  of  Management  and  Budget 
(0MB).  A  set  of  questions  was 


developed  by  the  Department  of 
Commerce  which  formed  the  basis  for 
each  agency's  contribution. 

DOD  was  asked  to  provide 
information  on  peacetime,  surge  and  full 
mobilization  requirements  for  direct - 
defense  needs  and  to  anticipate  the 
reliability  of  imports  during  an 
emergency. 

The  Department  of  Labor  identiBed 
special  skills,  human  resources,  training, 
availability  of  special  skills  from  related 
industries,  and  the  impact  of  imports  on 
employment. 

FEMA  supplied  the  needs  of  basic 
industry  (indirect  defense  needs)  and 
the  essential  civilian  requirements 
during  a  period  of  full  mobilization. 

The  Department  of  Treasury 
commented  on  the  impact  on  the 
economy  of  foreign  currency 
fluctuations  (particularly  the  French 
franc)  and  provided  an  estimate  of  loss 
and/or  gain  of  revenues  from  imports. 

The  C>epartment  of  State  supplied 
information  on  the  potential  effect  on 
international  relations  of  restricting 
imports  of  diese  items. 

USTR  and  the  Council  of  Economic 
Advisors  commented  on  the  possible 
impact  on  the  general  economy  and  on 
trade  transactions  should  there  be  an 
import  interruption  or  a  change  in 
tariffs. 

The  Department  of  Commerce  also 
prepared  an  industry  questionnaire 
setting  forth  the  basis  for  the  industrial 
analyses.  Information  was  gathered 
from  end  users,  the  American  Society  of 
Mechanical  Engineers  (ASME),  and 
manufacturers.  Public  comments  were 
solicited. 

B.  Description  of  the  Industry 

1.  The  Product  Glass-lined  chemical 
processing  equipment  is  special 
corrosion-resistant  production 
equipment  used  to  produce,  process  and 
store  chemicals,  drugs,  and  other  items. 

2.  Manufacturing  Method.  The 
manufacture  and  fabrication  of  glass- 
lined  chemical  processing  equipment 
requires  special  fabricating  and 
materials  handling  equipment  and  heat 
treating  furnaces.  A  special  glass 
powder  or  frit  *  which  is  pr(>duced  by  or 
for  the  manufacturer  to  his  own 
formulation,  is  applied  in  a  series  of 
coats  to  the  inside  of  specially  built  steel 


*  Frit  Is  powdarad  glat*.  Tha  glaH  may  b« 
composed  of  up  to  20  substances,  primarily  various 
oxides,  such  a«  aiilca.  feldspar,  borax,  cobalt  and 
titamiuin.  TIm  chaMCteristica  of  the  finished  glaaa 
coating  include  haidnaaa,  corroaion  and  heat 
resistance.  Since  not  all  of  these  desired  propertiaa 
can  be  achieved  tn  one  composition,  there  are  many 
formula  tlona. 


products  which  have  been  prepared  by 
sandblasting.  The  vessels  are  then  fired  " 
in  large  furnaces  at  temperatures  of 
1400^  to  1700*F. 

These  temperatures  cause  the  glass  to 
bond  physically  and  chemically  with  the 
steel.  The  resultant  coating  is  hard  and 
smooth  and  withstands  attack  from  the 
most  severe  reactions.  The  coating  is 
also  anti-stick  and  easy  to  clean.  Such 
properties  make  glass-lined  chemical 
processing  equipment  suitable  for  the 
processing  and  storage  of  chemicals, 
drugs,  and  other  items  where  batch 
processing  and  lack  of  contamination 
are  important 

The  manner  and  method  with  which  a 
few  critical  production  steps  are 
followed  ulitmately  distinguish  one 
firm's  glass-lined  product  from 
another's.  For  example,  the  glass  frit 
must  be  formulated  so  that  it  can 
withstand  a  battery  of  corrosive 
elements.  Furthermore,  equipment  must 
be  designed  not  only  to  meet  customer 
specifications  but  also  to  ensure  the 
proper  adherence  of  glass  to  the  steel 
sheU. 

Much  of  the  glass-lined  chemical 
processing  equipment  is  custom-made  to 
the  customer's  speciflcations.  A 
customer  may  demand  certain 
dimensions  or  may  dictate  the 
placement  of  a  nozzle  or  flange.  One 
manufactiu«r  estimates  delivery  of 
custom  equipment  to  be  12  to  60  weeks. 
The  other  two  mannfacturera  did  not 
provide  estimates. 

3.  Nature  of  the  Industry. 
Manufacttiring  facilities  for  glass-lined 
chemical  processing  equipment  are 
located  in  the  United  States,  Japan, 
France.  West  Germany,  East  Germany, 
Mexico,  Scotiand.  Brazil,  Hungary,  Italy, 
and  Switzeland.  With  the  exception  of 
France,  none  of  these  countries  export  a 
significant  amount  of  glasa-Iined 
equipment  to  the  U.S.  The  U.S.  is 
depoMient  upon  the  production  of  three 
domestic  firms,  Pfaudler  (a  division  of 
the  Sybron  Corporation),  Ceramic 
Coathig  Company,  and  DeDietrich  USA, 
a  wholly-owned  subsidiary  of  the 
French  firm.  DeDietrich  et  Qe. 

a.  Manufacturers  and  Reglassers.  The 
U.S.  and  international  glass-lined 
chemical  processing  equipment  market 
is  served  by  only  a  few  manufacturers 
who  produce  various  types  of  equipment 
and  accessory  items  (some  specializing), 
ranging  frxim  reactors  and  storage  tanks 
to  heat  exhangers,  valves,  piping  and 
other  items.  Principal  manufacturers  are: 

(1)  The  Pfaudler  Company,  a  division 
of  Sybron  Corporation  with  plants  in 
Rochester,  New  Yoric;  Elyria 
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(Cleveland),  Ohio:  Scotiand;  Mexico: 
West  Germany;  and  Brazil; 

(2)  DeDietrich  et  Cie,  France; 

(3)  DeDietrich  USA.  Union.  New 
Jersey: 

(4)  Ceramic  Coating  Company. 
Nenvport,  Kentucky; 

(5)  Estrella,  Switieeiiand: 

(6)  Lampart  Enamel  Industry  Works, 
Hungary; 

(7)  Schwelmer  Eisenweiic,  Mueller  ft 
Company,  GMBH,  West  Germany; 

(8)  Tycon,  SpA.  Italy; 

(9)  Iwaki  Class  Company,  Japan; 

(10)  Kobe  Steel,  Japan  (two  plants): 
and 

(11)  Bast  German  firm  in  Thale  (name 
unlcnown). 

b.  Company  Structure.  Pfaudler  and 
Ceramic  Coating  are  the  only 
manufacturers  of  glass-lined  chemical 
processing  equipment  to  have  integrated 
plants  in  the  U.S.  Pfaudler  has 
fabricating,  surface  finishing  and 
glassing  operations  in  Rochester,  New 
York,  and  Eljrria,  Ohio.  Ceramic  Coating 
has  similar,  though  smaller,  facilities  in 
Newport.  Kentucky. 

DeDietrich  USA's  plant  tn  Union.  New 
Jersey,  reglasses  used  equipment, 
imports  finished  equipment  eind  glasses 
some  steel  equipment  purchased  from 
U.S.  fabricators  and  from  its  parent  in 
France. 

c  Capital  Costs.  The  major  capital 
outiays  to  establish  an  integrated  plant 
are  for  the  glass  smelting  and  product 
heat  treating  furnaces  and  the  materials 
handling  (charging  boom)  equipment 
Additional  costs  include  sandblasting 
chambers,  cranes,  welding  equipment 
machine  tools,  hit  mill  room  and  steel 
rolling  and  shaping  equipment.  Buildings 
to  house  the  plant  amount  to  about  20 
percent  of  cost  An  integrated  facility 
may  cost  $3-^  million  or  more. 

d.  Inventories.  Inventories  are 
maintained  not  only  as  a  service  to 
repeat  customers  but  also  as  a  tool  to 
meet  anticipated  stupes  in 
demand.  *  *  *. 

e.  Susceptibility  to  General  Economic 
Conditions.  Shipments  of  process 
equipment  tend  to  follow  trends  in 
capital  equipment  spending  of  industrial 
end  users.  Consistent  with  general 
economic  conditions,  orders  have  been 
sluggish  over  the  past  two  years.  An 
upswing  is  likely  to  occur.only  when 
effects  of  the  new  tax  law  and  lower 
interest  rates  result  in  capital  equipment 
spending  and  continued  growth  of  the 
user  industries.  The  glass-lined  chemical 
processing  equipment  industry  is  not 
considered  a  "growth"  industry  since  an 
increasing  number  of  substitute  products 
have  reached  the  market  in  recent  years, 
particiilarly  for  vessels  where 


dedication  to  a  mn^  product  is  more 
likely  and  the  versatility  of  glass  is  not 
needed. 

Relative  to  the  overall  sales  of  this 
industry  in  1980  (*  *  *),  entry  requires  a 
large  investment  in  specialized 
equipment  and  skilled  labor. 

4.  End  Users  and  Consumption 
Patterns.  The  following  industries  are 
the  principal  users  of  glass-lined 
chemical  processing  equipment  in  their 
manufacturing  processes.  These 
industries  are  highly  cyclical  in  response 
to  general  economic  trends.  Currentiy. 
they  operate  at  less  than  capacity  (70-75 
percent);  increases  in  output  would  not 
require  additional  glass-lined  processing 
equipment.  Reglassing.  replacement  or 
other  maintenance  fimctions  are 
necessary,  although  they  vary  with 
production  levels. 

a.  Drugs — Pharmaceuticals.'' The  drug 
industry  manufactures  biologicals, 
medicinals.  botanicals,  and 
pharmaceutical  preparations.  Industry 
shipments  reached  $22.7  billion  in  1981. 
an  increase  over  1980  of  3.2  percent 
considering  inflation.  Drug  industry 
shipments  are  expected  to  increase  by 
3.0  percent  in  1962  on  a  constant  dollar 
basis.  Hie  industry  had  been  growing 
since  1972  at  a  4.8  {vrcent  rate. 

Moderate  and  steady  growth  is 
predicted  for  the  drugs  and  cosmetic 
industries  in  the  1980's.  The  value  of 
industry  shipments  of  all  drugs  and 
pharmaceuticals  is  forecast  to  increase 
at  an  average  annual  rate  of  3.1  percent 
from  1981  through  1986.  after  adjustment 
for  inflation. 

b.  Chemicals.*The  chemicals  and 
allied  products  industry  showed  a 
modest  2  percent  increase  in  the 
constant  dollar  value  of  shipments 
during  1981.  Poor  sales  in  many 
chemicals-consuming  industries  resulted 
in  lower  levels  of  output  of  chemicals 
than  in  previous  peak  years.  The  value 
of  shipments  of  the  chemicals  and  allied 
products  industry  will  increase  2.4 
percent  in  1982.  after  adjusting  for 
inflation. 

The  chemical  industries  are  the 
primary  users  of  glass-lined  chemical 
processing  equipment  for  batch 
processing.  Of  this  group,  the  specialty 
chemical  and  pharmaceutical  industries 
lead  in  consumption.  The  equipment 
required  by  these  industries  is  outlined 
below: 


Functional  Appuatuns  for  Glass-Ljned 
Equipment  in  the  Chemcal  Pwoccssimq 
Industry 


The  industrial  inoi^ganic  chemicals 
industry  (SIC  2819)  consumes  an 
average  of  21  percent  of  die  dollar-value 
of  annual  shipments  in  glass-lined      ^ 
equipment  The  medicinal  chemicals 
and  botanical  products  industry  (SIC 
2833)  consumes  20  percent  of  the  dollar 
value,  and  the  plastic  materials  and 
synthetic  resins  industry  (SIC  2821) 
consumes  15  percent  Of  die  other  end- 
user  industries,  each  accounts  for  10 
percent  or  less  of  the  market 

5.  Industry  Sales  Patterns  1975-igea 

a.  US.  Shipments.  US.  shipments  *  of 
glass-lined  chemical  processing 
equipment  totalled  *  *  *  million  in  1980 
in  current  dollars.  In  1975  dollars,  this 
equals  *  *  *  million,  a  *  *  *  bom  the 
1978*  •  *  frtim  die  1978  *  *  *  (all 
figures  in  1975  dollars). "Imports  as  a 
percent  of  U.S.  consumption  *  *  *. 

Reactors,"  conical  dryer  blenders, 
heat  exchangers  and  reactor  drives 
bring  in  the  bulk  of  glass-lined  chemical 
processing  equipment  revenues.  Of  the 
four  products,  reactors  represent  the 
greatest  number  of  units  sold  and  the 
largest  share  of  this  market  segment's 
revenues.  Between  1975  and  1980 
shipments  of  the  four  items  consistentiy 
approached  or  surpassed  *  *  *  percent 
of  U.S.  glass-lined  chemdal  processing 
equipment  sales. 
***** 

As  a  group,  glass-lined  pipe  sections, 
fittings  and  valves  are  the  second 
greatest  money  producers  for  the 
industry.  In  1975,  this  ^uipment 
represented  *  *  *  percent  of  U.S.  sales: 


'From  the  1982  U.S.  Indnstrial  Oudook,  US. 
Department  of  Commerce.  January  1862.  pages  132- 
136. 

•From  the  1862  U.&  industrial  Outlook.  U.S. 
Department  of  Commaroe.  January  1862,  pace  91. 


*U.S.  ShipinentR  refers  to  revenuea  recel»ed  baa 
aales  of  new  equipment  and  reglassing  of  existing 
equipment  export  revenues  are  excluded. 

"Dollar*  were  adjusted  according  to  the  Bureau 
of  Labor  Statistics  Chemical  Industry  MacMnefy 
index  (1975=100). 

"  A  reactor  is  a  cylindrical  vesael  or  tank  which 
may  contain  agitators,  coils,  heat  exdiangera.  or 
other  parts  used  to  aid  in  the  miirinfl,  agitating  and 
blending  of  products.  Entry  ia  gained  via  a  hatch  or 
manhole.  Various  attached  pipes  and  valvM  allow 
products  to  enter  and/or  exit  die  tank. 
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in  1980  it  accounted  for ' 


percent 


Storage  tanks  are  third  in  sales. 
Between  1975-1980  they  accounted  for 
*  *  *  percent  of  sales  in  the  U.S. 


b.  Exports.  Since  1975,  •  •  •  has 
exported  from  the  U.S.  an  average  of 

*  *  *  miUion  in  glass-lined  chemical 
processing  equipment  annually  (*  *  *). 

*  *  *.  The  exports  of  other  firms  are 
negligible. 

c.  Imports.  *•  •  *  percent  of  the  glass- 
lined  equipment  sold  in  the  U.S.  is 
imported.  *   *   *. 


d.  U.S.  Tariff  Treatment.  In  1980, 

*  *  *  million  worth  of  glass-lined 
equipment  was  imported  into  the  U.S., 
representing  *  ♦  *  percent  of  U.S. 
shipments.*  *  *.  Tariff  reductions  on 
glass-lined  equipment  have  been  phased 
in  since  1979.  Between  1979  and  1987  ad 
valorem  tariffs  are  to  be  reduced  60 
percent  on  storage  tanks  exceeding  75 
gallons  and  46  percent  on  reactors,  the 
two  items  producing  the  bulk  of  the 
government's  tariff  revenues  from  glass- 
lined  equipment.  In  1979  ad  valorem 
tariffs  on  large  tanks  and  reactors  were 
6.5  percent  and  6.0  percent,  respectively. 
In  1982  the  tariffs  are  5.0  percent  and  5.3 
percent.  By  1987  die  tarifiEa  will  be  2.6 
percent  and  4.2  percent.  Additional 
equipment  as  well  as  the  powder  used 

to  make  glass  linings  now  carry  tariffs  of 
6  percent-10.5  percent.  Tariff  reductions 
are  also  being  phased-in  for  most  of 
these  products. 

*  *        •        •        • 

6.  Employment.  The  Department  of 
Labor  reports  that  production  of  glass- 
lined  chemical  processing  equipment 
requires  the  following  critically  skilled 
personnel:  glass  formulators,  master 
smelters,  tank  sprayers,  ceramic 
engineers,  hot  dusters,  and  furnace 
operators.  Of  these  critical  labor 
categories*'  training  time  extends  from 
one  to  three  years  for  smelters,  sprayers, 
dusters  and  furnace  operators,  and  from 
five  to  twenty  years  for  engineers  and 
glass  formulators.  These  training  times 
are  required  for  employees  to  reach 
optimum  performance  levels  if  they  are 
initially  unfamiliar  with  the  jobs  and 
associated  skills.  (The  formulation  of 
glass  enamel  or  frit  is  a  science  and  an 
"art":  hence  there  is  a  lengthy  training 


'The  Employment  and  Training  Adminiatiation  at 
the  Department  of  Labor  coniidera  an  occupation 
critical  if:  1)  it  i<  unique  and  hai  no  preciie 
counterpart  in  American  industry:  and,  2)  It  i« 
essential  to  maintain  production;  and  3)  it  would 
take  a  minimum  of  one  year's  orientation  or  tralntas 
before  a  worker  could  adequately  perform  the 
duties  and  responsibilities  of  the  specific  position. 


period  for  those  developing  frit 
formulae.) 

The  glass-lined  chemical  processing 
equipment  industry  has  *  *  *  the  size  of 
its  labor  force  over  the  past  few  years. 
The  Department  of  Labor  reports  that  in 
1978  approximately  *  *  *  people  were 
employed,  whereas  an  average  of  *  *  * 
were  working  in  the  )anuary-Jime  1981 
period:  a  ***.**  *  can  be  seen  in  the 
skilled  labor  force. 

The  three  firms  report  that  between 
1978  and  mid-1981  the  number  of 
workers  *  *  *. 

The  *  *  •  of  the  skilled  labor  force 
becomes  even  more  apparent  when 
comparing  the  1975  level  to  that  of  1981. 
In  1975.  •  *  •  skilled  workers  were 
employed  by  the  industry,  *  *  '  percent 
more  than  in  June  1981.  (*  **).**  *. 

Three  of  the  four  labor  markets  where 
glass-lined  chemical  processing 
equipment  facilities  are  located  bad 
unemployment  rates  higher  than  the 
national  average  in  1960. 

Union,  New  Jersey,  where  DeDietrich 
USA  has  its  glassing  facility,  had  the 
highest  unemployment  rate:  13.3  percent, 
6.2  percent  age  points  abovd  the 
national  average.  Elyria,  Ohio,  the  site 
of  one  of  Pfaudler's  two  plants,  had  the 
second  highest  onemployment  ratef  13 
percent.  Finally,  Newport,  Kentucky,  the 
home  of  Ceramic  Coating's  facility  bed 
an  B.1  peroent  unemployment  rate. 
Rochester.  New  York  where  Pfaudler 
produces  *  *  *.  had  a  lower-than- 
average  unemployment  rate. 

The  Department  of  Labor  notes  that 
the  loss  of  jobs  carries  with  it  the 
possible  loss  of  skills.  The  glass-lined 
chemical  processing  industry  has  an 
average  hourly  wage  of  *  *  '.This is 
less  than  the  hoiu-ly  wage  of  *  *  *  paid 
in  the  broader  industry.**  Wage  scale 
differences  may  encourage  laid-off 
workers  to  take  available  jobs  where 
the  pay  is  more  attractive.  The  glass- 
lined  chemical  processing  equipment 
industry  will  therefore  be  imable  to 
rehire  those  workers.  Consequently,  the 
industry  may  suffer  a  loss  of  necessary 
skills. 

As  discussed  in  the  "Capacity  and 
Utilization"  section  of  this  paper, 
additional  employees  are  needed  if  the 
industry  is  to  meet  emergency 
production  capacity.  Should  an 
emergMicy  arise,  training  will  be  needed 
for  rehired  workers  who  have  lost  some 
proficiency  as  well  as  for  new  workers 
who  have  little,  if  any  familiarity  with 
glass-lined  chemical  processing 
equipment. 

The  industry  «vill  be  fortunate  if  it  can 
enlist  the  services  of  workers  in  related 


industries  during  an  emei:gency.  The 
glass-lined  chemical  processing 
equipment  industry  will  compete  with 
other  industries  for  workers  able  to 
assist  in  emergency-related  production. 

Various  factors  have  contributed  to 
the  loss  of  jobs  in  this  industry  and  the 
possible  loss  of  skills.  Among  these 
factors  are:  the  recession;  the  imports, 
which  make  up  about  *  *  *  percent  of 
the  glass-lined  chemical  processing 
equipment  sales;  and  the  recent  30 
percent  deterioration  of  the  French  franc 
in  relation  to  the  dollar,  which  makes 
foreign  production  atfractive  to  *  *  *. 
Increased  productivity  in  the  domestic 
industry  has  also  had  an  impact  on 
employment.  *  *  *. 

7.  Competition  From  Substitute 
Materials.  There  are  many  substitutes 
for  glass-lined  chemical  processing 
equipment,  but  few  offer  the  corrosion 
resistance  to  as  broad  a  spectrum  of 
acids  and  alkalis  as  glass.  Some 
substitutes  cost  less  than  glass-linings, 
others  more.  Prominent  among  the 
substitutes  are:  polymeric  materials; 
tantalum;  titaniiun;  zirconium; 
hastelloys;  inconels  and  stainless  steels. 

Polymeric  materials  (including  Teflon 
and  Kynar)  ace  cheaper  than  glass- 
linings,  but  have  lower  temperature 
limits;  permeability  problems  also  afflict 
the  polymeries.  Tantalum  is  second  to 
glass-lining  in  the  breadth  of  its 
corrosion  resistanoe.  Tanlalimi, 
however,  is  more  expensive  than  glass, 
its  availability  is  poor,  and  it  generally 
has  a  shorter  lifespan  than  glass. 
Titanium,  zirconium,  and  the  hastelloys 
rank  beneath  tantaltmi  because  their  use 
is  restricted  to  a  narrower  range  of 
chemicals.  Depending  on  cladding 
thickness,  their  costs  are  typically 
comparable  to  glass.  Next  considered 
are  the  inconels  and  stainless  steels. 
Their  costs  are  generally  preferable  to 
the  glass-lined,  but  the  materials  are 
extremely  limited  in  use. 

Industries  employing  dedicated  rather 
than  batch  production  have  leeway  to 
convert  from  glass-lined  steel  to  the  . 
substitute  materials.  Industries 
processing  less  corrosive  chemicals, 
moreover,  frequently  opt  for  the  other    . 
materials  in  lieu  of  glass-lined  steel.  The 
polymer  industry  is  one  such  example. 

a  Capacity  and  Utilizatioa  *  *  *.  The 
U.S.  glass-lined  chemical  production 
equipment  industry  as  a  whole  reports  it 
is  operating  at  about  *  *  *  emergency 
production  capadty. " 


"SIC  3443.  Fabricated  Plate  Works  (Boiler 
Shops). 


"This  estimate  is  baaed  on  responses  to  the 
Department's  survey  of  the  industry.  The 
Depertment  has  defined  "emergency  production 
capacity"  aa:  a  maaauranMnt  of  equipnMnt 
capability  basad  on  the  asaumpliaDS  and  condttiona 
that:  (1)  equipment  is  opcralad  on  a  work  schedule 
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In  the  event  of  a  nadonal  emergency, 
it  may  he  ssswiud  that  demand  for 
reactors  and  tanks  will  exceed  that  for 
other  glass-lined  chemical  processing 
equ^xnent  sodi  has  been  the  peacetime 
norm.  Pfaudler,  DeDietrich  and  Ceramic 
Coating  oompaaies'  respective 
emergency  prodoction  capacities  for 
reactors  are  *  *  *  of  die  industry's  total 
domestic  capablUty;  the  emergency 
production  capacities  for  tanks  are: 

*  *  •  respectively  (*  *  *).  They  report 
that  meeting  these  productin  capacities 
would  require  an  expanded  woric  force. 

This  lev^  of  production  is  sufficient  to 
meet  mobilization  requirements. 
Pfaii^lar  eaUautes  that  an  additional 

*  *  *  ocitkally  aidlled  employees  are 
needed  to  BMet  emeigency  production 
capacity  for  all  equi|»MnL  DeDietrich 
states  that  another  *  *  *  skilled  workers 
Would  have  to  man  its  glassing 
operation  to  increase  its  emergency 
ou4>ut  by  *  *  *  percent  Ceramic 
Coating  did  not  respond  to  this  question. 

If  foture  demand  exceeds  present 
estimates  and  emergency  production 
capacities,  additianal  fodlities  would  be 
necessary  to  provide  a  larger  productin 
base  (the  lead  thne  for  erecting  a  new 
focili^  is  at  least  12  months). 

The  Federal  BoMrgency  Management 
Agency  (FBMA)  has  determined  that 
production  capacity  for  glass-lined 
chemical  prooesslng  equipment  need  not 
expand  during  a  period  of  mobilization. 
End-users  of  glass-lined  equipment  have 
ample  capadty  to  meet  mobilization 
requirements. 

m.  Findings 

A.  VulnemblUtjr  of  the  Industry 

In  reviewing  the  vulnerability  of  this 
industry  to  imports,  factors  dealing  with 
coat  of  matefiala.  availability  of  skilled 
labor,  growth  trends,  effidency  and 
alternative  equipment  trends  were 
studied.  Weaknesses  were  found  in 
several  of  these  factors;  however, 
suffident  U.S.  industry  capacity  exists 
to  meet  national  emergency  demands. 

Direct  and  ii^direct  defense 
requirements  as  well  as  essential 
dvilian  needs  are  best  served  by  this 
industry  when  operations  are  profitable. 

Healthy  operations  in  normal,  non 
emergency  periods  have  been  found  to 
have  direct  beartag  on  the  ability  of 


to  attain  Bsaxtaaaas  mla  of  pnidttciton  during  an 
emergencjr,  (2]  aJfearaaoea  aia  aada  for  machinery 
downtime  reqiiirad  tar  malntananca  and  repairs 
needed  to  wiatali  pmk  pwdiicUun;  (s)  only  present 
buildint  fadmm,  hwcea  nd  BMhieiy  avaiUbia 
as  of  December  31.  Ism,  or  put  in  place  since  that 
date  (inciudlns  idle  or  atandfaiy  iadlities)  would  be 
allocated  for  pcod—lloB  wader  al-out  emergency 
condition*  and  {1)  av^UaUUV  of  adaqoata  labor 
force,  productian  matarlals,  auppties  and  utUiUea  i* 
.assumed. 


facilities  and  manpower  to  provide  and 
maintain  ameiyncy  period  production. 
Normal  prodndion  assMres  mnHmiing 
avilabiUty  of  skilled  personnel,  trained 
management  and  proper  maintenance 
of  furnaces  and  o^er  equipment  In 
addition,  this  condition  woold  help 
guarantee  avaikbili^  of  coating 
formulations,  spedal  shapes  of  steeL 
and  other  supplies  and  materials. 

The  Department  of  Defense  has  a 
small  dired  peacetime,  surge  and 
mobilization  requirement  for  glass-lined 
chemical  proceMing  equ^ment  The  loss 
of  a  major  domestic  prodvdion  would, 
however,  impairteadineas  particularly  if 
we  became  mors  dependent  on  foreign 
sources.  France  is  an  ally  of  the  U.S.  and 
woidd  be  unliludy  to  intampt  exports  to 
die  U.S.  during  any  foraaeeable  crisis. 
However,  under  a  full  BM>bilization 
condition  shipping  losses  are  estimatad 
to  be  extensive. 

1.  Relationship  to  National  Seomity. 
Glass-lined  chemical  prooessing 
equipment  is  considered  bsuric  and  vital 
to  the  health,  welfore  and  thus  the 
sectuity  al  the  United  States,  industries 
which  use  dds  eqnipraent  are  critical 
either  directly  or  IndirecUy  to  the 
defense  of  the  United  States  and  to  the 
general  economic  waUare.  In  many 
applications  wdiare  glass-lined  reactors, 
tanks,  and  equipment  are  utilized,  no 
substitutes  are  normally  acceptal4a.  In 
other  cases  substitutes  are  expensive  or 
are  very  difiicolt  to  <Atain  in  emergency 
situations.  For  industrial  processes 
where  glass  lining  is  not  a  primary 
requirement  other  materials  are  mAlrfng 
competitive  inroads;  ceramic-metal 
composite  materials,  plastio-coated 
steel  nickel  aDoys.  tantalum  or  titanium 
are  used  to  prodooe  chemical  reactors. 
mixers,  heat  exchangers,  storage  tanks 
or  fermenters. 

Many  forms  of  glass-lined  chemical 
processing  eqtupment  are  being 
marketed  for  defense  or  defense  related 
industries.  The  lead  time  from 
engineering  design,  to  manufacture,  to 
installation,  may  be  as  long  as  two  srears 
for  major  custom-designed  instaUations 
or  as  short  as  a  few  dajrs  for  the 
replacement  of  valves  and  pipes  (which 
are  stocked).  Reactors  are  available  in 
capacities  up  to  154)00  gallcms  and  at 
pressures  up  to  900  psL  Storage  vessels, 
the  other  large  sedor  of  the  market  are 
available  up  to  24.000  gallon  capacity. 
Also  manufactured  are  heat  exchangers, 
columns,  towers,  scrubbers,  stacks, 
dryers,  and  blenders.  Auxitiary 
equipment  such  as  piping,  valves  and 
fittings,  are  produced  in  a  wide  variety 
of  sizes. 

2.  Effect  of  Current  Economic 
Conditions.  U.S.  iwbstrial  capabiUty 


and  production  capadty  to  prodnoe 
glass-lined  chemicid  proffiasim 
equipment  is  under  oompetidve  strain  a» 
a  residt  of  imports.  This  could  be  • 
critical  period  for  this  indastry.  *  *  *. 
General  ecoaavaic  oonditinns  play  an 
important  part  in  the  health  of  all  fbms 
producing  capital  eqoqimant  for  basic 
industries.  Capital  purchases  in  the 
chemical  industry  are  historically 
cydical  and  currenUy  are  in  a  low  point 
on  tbetyde.  Although  the  glass-liDed 
chemical  processing  equipment  industry 
may  lay  the  Uame  for  lost  orders  on 
imports,  there  is  a  strong  indication  diat 
in  the  short  term,  at  least  imparts  have 
not  been  oonqdeteiy  to  blasM.  Hie 
retrendunent  of  this  industry  is  seen  as 
the  result  of  the  slackening  demand  in 
the  chemical  p***"*— *"e  indostiy. 
imparts  and  a  change  in  eiqihasls  by  the 
industry  leader  to  concentrate  on  the 
small  size  equ^ment  where  it  seems  to 
have  a  conqietitive  edge. 

3.  Limits  to  Production.  PtodaOkm  ta 
meet  mobilization  requirements  ooold  be 
limited  since  the  essential  raw  materials 
required  in  the  fabrication  of  tUa 
equipment  Le.,  steel  products, 
nunganese.  borax,  cobalt  UAinra. 
nickel  strontium,  and  the  substitate 
materials  (more  expensive  than  glass) 
such  as  stainless  steel  nidcel  JnoBnel 
and  hastelloy  may  be  needed  for  highar 
priority  products. 

Production  equipment  such  as 
furnaces,  materials  haiMJUi^  equ^iment 
and  steel  falxicatlng  equipment  could  be 
obtained  from  various  equ^ment 
suppUers  with  spedalized  glassing 
equipment  and  fiunace  building 
experience.  In  addition,  numerous 
manufacturers  exist  to  fobricate  the 
steel  configurations.  It  is  the  industry 
practice  to  formulate  frit  coating 
materials  in-house.  However,  frit  can  be 
obtained  from  outside  sources  but  the 
purchaser  may  have  to  provide  his 
proprietary  formula.  Personnel  may  be 
available  from  near-related  industries 
such  as  those  producing  glass-lined  fana 
storage  systems  and  glass-lined  water 
heaters.  Varying  amounts  of  retraining 
may  be  needed  for  these  workers. 

Industrial  and  ceramic  engineers  are 
available  from  within  member  firms  of 
the  National  Assodation  of  Cocroaion 
Engineers  to  assist  in  an  emergency  to 
develop  plant  capadty  to  produce 
chemical  processing  grade  glass-lined 
equipment 

Based  on  industry  replies  to  the 
Department  of  Commerce  qaesttonnaire, 
imports  were  about  *  *  *  percent  of 
average  demand  in  die  U.S.  from  1975  to 
1980.  Hie  percents  of  imports  for  each  of 
these  years  show  *  *  MherabM.it 
cannot  be  anticipated  that  impacts  will 
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•how  a  steady  increase  in  the  ^ 

foreseeable  future. 

According  to  an  analysis  by  the 
Federal  Emergency  Management 
Agency,  since  1981.  production  capacity 
of  industrial  chemicals  and  other  end 
users  is  more  than  sufficient  for  a 
conventional  mobilization.  Imports  of 
glass-lined  vessels  cannot  be  deemed  a 
future  danger  to  the  capabiUty  of  the 
U.S.  to  mobilize  for  a  conventional  war. 

4.  Foreign  Competition.  Foreign 
competition  in  the  U.S.  market  appears 

to  come  primarily  in  equipment  from 

•  *  • 

•  •  •  Sybron  Corporation  is  a 
diversified  manufacturer  of  professional 
health  products  (dental  chairs,  x-ray 
equipment,  and  other  dental,  medical, 
and  laboratory  products);  industrial  and 
consumer  instrumentation;  process  and 
water-waste  treatment  equipment, 
primarily  glass-lined  chemical 
processing  equipment  (Pfaudler 
division);  and  speciaUty  chemicals. 

Other  foreign  firms  selling  in  the 
United  States  have  had  a  *  *  *  share  of 
the  market.  This  hicludet 
equipment  *  *  * . 

According  to  the  trade,  there 
are  •  *  *. 

5.  Financial  Assistance.  Ceramic 
Coating  alleged  that  DeDietrich's  French 
operations  enjoyed  financial  advantages 
due  to  assistance  received  bom  the 
French  government.  Investigators  were 
unable  to  determine  that  DeDietrich 
received  special  subsidies,  loans,  grants 
or  export  assistance,  *  *  *.  However,  as 
a  French  exporter,  it  may  have 
benefitted  from  the  obvious  tax  rebates 
of  the  value  added  tax  system  and 
possible  dollar  credits  as  a  result  of 
being  a  large  exporter  to  the  U.S. 

Pfaudler  may  obtain  benefits  via 
Sybron.  Financing  arrangements  as 
reported  on  the  firm's  Form  10-K  filed 
with  the  Securities  and  Exchange 
Commission  and  re-stated  in  the  1980 
Sybron  Annual  Report  include  the 
following:  A  loan  guarantee  from  the 
County  of  Monroe  Industrial 
Development  Agency,  Monroe,  New 
York;  favorable  financing  via  the  New 
Yoric  State  Urban  Development 
Corporation;  borrowing  of  $2.9  million  at 
3  percent  per  annum  via  an  Urban 
Development  Action  Grant  from  the  US 
Government  to  the  City  of  Rochester, 
the  Corporation's  Chemical  Division  had 
a  financing  agreement  with  the  New 
Jersey  Ecohomic  Development 
Authority,  and  a  beneficial  rate  loan 
from  a  UX  company. 

•  •  *  •  • 

A  Coeta  of  Protecting  thia  Industry 
1.  Economic  Costs.  Assessing  the 


economic  and  social  costs  of  protecting 
this  industry,  made  up  of  only  three 
manufacturers,  it  is  noted  that  (a) 
imports  an  not  essential  to  the  national 
security  since  both  domestic  producers 
and  user  industries  have  excess 
capacity,  (b)  that  imports  have  directly 
and  indirectly  contributed  to  the 
competitive  strength  of  the  U.S.  glass- 
lined  chemical  processing  equipment 
industry,  and  (c)  that  any  alleged 
"weakening"  of  existing  U.S.  capability 
must  first  be  attributed  to  general 
economic  conditions,  especially  to  the 
down  side  cycle  of  the  end-user 
industries,  not  to  the  level  of  imports. 
Employment  in  this  industry  has  ' 
gone  •  •  *  shice  1975.  (In  1979,  *  *  * ). 
However,  all  three  firms  operate  in 
geographical  areas  where 
unemployment  rates  are  generally  high: 
Ohio  13  percent:  New  Jersey  13.3 
percent;  and  Kentucky  8.1  percent;  with 
Rochester.  New  Yoric  at  6.2  percent 
(1980  data).  Reducing  imports  artifidaUy 
wHl  not  improve  this  situation.  With  a  IS 
percent  increase  in  general  overseas 
shipping  rates  in  1982  and  the  cost  of 
labor  and  energy  also  going  up  steadily, 
interest  rates  and  international 
exchange  rates  moderating,  maricet 
factors  will  dfctate  improvement  for  this 
industry  without  government  assistance. 

(*  *  *)• 

If  all  U.S.  needs  were  imported  versus 
all  U.S.  production  with  no  imports,  the 
net  effect  on  total  U.S.  revenues  (tariffs 
vs.  corporate  taxes)  would  be  very 
small.*  This  is  an  extreme  example  to 
measure  revenue  effects,  and  does  not 
take  into  consideration  national 
security,  economic  or  social  costs  of 
closing  U.S.  operations,  nor  the 
international  trade  implications  of 
stopping  all  imports. 

2.  Foreign  Policy  Considerations.  A 
decision  on  whether  national  security 
considerations  warrant  import 
restrictions  to  protect  domestic 
manufacturers  should  include  analysis 
of  our  broad  objectives  in  the  area  of 
international  trade  and  the  likely  effects 
of  any  import  restrictions  on  benefits 
accruing  to  the  United  States  from 
adherence  to  the  GATT  system  and 
from  good  relations  with  the  supplien  of 
the  equipment  Involved. 

The  U.S.  has  long  been  a  champion  of 
a  free  international  trading  system, 
because  such  a  system  promotes  the 
economic  well  being  of  the  American 
people  and  that  of  our  trading 
partner*— the  most  important  of  which 
are  also  U.S.  allies.  The  system  which 
was  developed  since  World  War  n 


already  provides  remedies  in  situations 
where  unfair  practices  of  our  trade 
partnere  adversely  affect  our  domestic 
industries,  and  where  viable  industries 
need  temporary  protection  to  adjust  to 
import  competition. 

Granting  import  protection  to 
manufacturers  of  glass-lined  chemical 
processing  equipment  on  national 
security  grounds  would  not  in  itself 
shake  the  trading  system,  but  could  well 
serve  as  a  precedent  for  protection  of  a 
series  of  other  products,  which  could 
have  serious  consequences. 

Major  trading  countries  have  not 
generally  used  national  security  as  a 
justification  for  protecting  domestic 
producere.  although  that  is  not  unheard 
of.  Sweden  restricts  shoe  imports  on  the 
grounds  that  a  domestic  shoe  Industry 
woidd  be  needed  in  time  of  war  to  outfit 
Swedish  troops;  Switzerland  restricts 
food  imports,  claiming  that  at  least  a  50 
percent  self-sufficiency  In  food  would  be 
necessary  in  time  of  war. 

France  is  a  major  trading  partner  of 
the  U.S.  with  bilateral  trade  exceeding 
$12  billion.  The  U.S.  maintains  a 
considerable  surplus  in  this  trade,  whidi 
is  a  closely  watched,  sensidve  point 
with  the  French.  France  is  an  ally  of  the 
U.S.  and  would  be  imlikely  to  interrupt 
exports  to  us  during  any  foreseeable 
crisis. 

The  Reagan  Administration  has 
actively  sought  to  improve  relations 
with  France  and  to  remove  irritants  in 
Franco-American  trade. 

It  has  taken  steps  to  improve  thd 
climate  of  U.S.-French  relations 
generally  at  a  time  when  we  are  seeking 
support  from  the  French  on  difficult 
international  issues.  Imfwrt  restrictions 
affecting  French-produ(»d  products 
could  weaken  these  efforts. 

The  Pk«nch  challenge  to  this  industry, 
while  appearing  to  be  threatening,  has 
been  met  competitively  by  U.S.  industry 
in  terms  of  productivity  and  quality 
production.  The  French  firm  offers,  via 
its  U.S.  operations,  imported  products  of 
quality  at  prices  which  have  allowed  for 
penetration  of  the  domestic  nuu-ket 

It  suppUes  a  few  domesticaUy 
produced  products,  and  provides 
maintenance  and  reglassing  services 
direcUy  from  its  plant  in  New  Jersey  and 
a  maintenance  facility  in  Texas.  The 
French  firmiuid  its  U.S.  subsidiary  view 
the  U.S.  as  a  growing  and  challenging 
market. 

[PK  Ooc  n-TlTD  riM  *-l  Vtt  MS  ■■) 
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National  Oc— nic  and  Atnwpheric 
AdrnMstrallon 

National  Mailna  naherlM  Swvica; 
Isauanca  of  Ponnlt 

On  February  4, 1962,  Notice  was 
published  in  the  Federal  Ragister  (47  PR 
5283),  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service,  for  a  permit  to  capture,  tag, 
mark,  and  release  up  to  490  Hawaiian 
monk  seals  [Monachua  achauinslandi), 
and  to  inadertenUy  harass  an  unknown 
number. 

Notice  is  hereby  given  that  on  March 
12. 1982.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (18  U5.C  1361- 
1407),  and  the  Endangered  Species  Act 
of  1972  (16  U.S.C  1531-1543),  the 
National  Marine  Fisheries  Service 
issued  a  permit  to  the  Southwest 
Fisheries  Center,  for  the  above  taking 
subject  to  certain  oooditions  set  forth 
therein. 

As  required  by  the  Endangered 
Species  Act  of  1972.  issuance  of  this 
permit  is  based  on  a  finding  that  such 
permib  1)  was  applied  for  in  good  faith; 
2)  will  not  operate  to  the  disadvantage 
of  the  endangered  species  which  are  the 
subject  of  the  permit,  and  3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with,  and  is  subject  to.  Parts  220  and  222 
of  Tide  50  CFR.  the  National  Marine 
Fisheries^Service  regulations  governing 
endangered  species  permits  (39  PR 
41367.  November  27, 1974). 

The  Pennit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W..  Washington. 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street  Terminal  Island, 
CaUforaia  90731. 

Dated:  March  12. 10B2. 
Ricliard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammala  Br 
Endangered  Speciet,  National  Marine 
Fiaheries  Service. 
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Minority  Bualnaaa  Oavalopmant 
Agancy 

Appllcatlona;  Ctiariotta-Qaatonia,  NjC. 

AQCNCV:  Minority  Business 
Development  Agency,  Commerce. 
ACTKM:  Notice. 
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SUMMARV:  The  Kflnority  Busfaiess 
Development  Agency  (MBDA) 
annotmces  that  it  is  soliciting 
applicatiops  for  a  cooperatire 
agreement  imder  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  August  1, 1962.  in  the 
Charlotte-Gastooia,  NC  SMSA.  The  cost 
of  the  project  is  estimated  to  be  , 

$170,000.  The  maximum  federal 
participation  amount  is  $153,00a  Hie 
minimtmi  amount  required  for  non- 
federal participation  is  $17  AU.  Hie 
project  number  is  04-10-82006-01. 
AppUcants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 
CtOSmo  DATE  April  16. 1982. 
ADDRESS:  Atlanta  Regional  Office. 
Minority  Business  Oevelcqiment  Agency, 
1371  Peachb«e  Street,  NE.,  Suite  505, 
AtianU,  Georgia  30300. 
roil  RmTNEH  MFOMIATION  CONTACT: 
Mr.  Charles  F.  McMillan.  Regional 
Director.  (404)  881-4001. 

SUPPLEMENTARY  MPORHATION: 

A.  Scope  and  Purpose  of  this 
Announcement  Executive  Order  11625 
authorizes  MBDA  to  fund  projects  which 
vdll  provide  technical  and  management 
assistance  to  eligible  cUents  in  areas 
related  to  the  establishment  and 
operation  of  business.  The  BDC  program 
is  specifically  designed  to  assist  tiiose 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  pubUc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  winch  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Ai^lic€utt8.  Awards  shall 
be  open  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments,  American  Indian 
tribes  and  educational  institutions. 

C.  Evaluation  Pmceaa.  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application.  The 
evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  appUcations  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  ri^t  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 


evaluation,  and  will  exercise  this  ri^t 
when  it  is  determined  tiiat  It  is  In  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  loooessful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  aa  agency 
of  the  Federal  Govammait). 

Evaluation  of  proposals  will  onploy 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff.— Provide  information  that 
demonstrates  the  oiganizatton's 
capabiUties  and  prior  experiences  'm 
addressing  the  needs  of  ndnotity 
business  individuals  and  firms.  Provide 
information  that  denumstrates  the  staff's 
capabihties  and  prior  experienoea  in 
providing  management  utd  technical 
assistance  to  minority  individuals  «nH 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
oh  inventorying  resources  and 
opportunities;  die  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  facton  to  ba 
considered  in  this  section: 

Firm 

— ^The  organization's  receptivity  in  the 
MBE  community  to  be  served,  Le., 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms,  (references  from  clients  assisted 
are  pertinent.) 

—Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capabiUty  statement 
of  what  the  organization  can  da 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  EIDC  program  effort— Le„ 
Chambers  of  Commerce,  trade 
associations,  venture  capital, 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes  ' 
for  all  professional  staff  personnel. 

— ^Demonstrate  competence  among 
staff  to  effectuate  mergen,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  diart.  Job 
descriptions  and  qualification  standards 
involving  all  professional  staff  peraons 
to  be  utilized  on  tiie  project 

— U  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
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txperieno*.  Primary  coimidmation  will 
beglrtn  to  tihouBt  ct^mbility. 

Note. — AH  contracdng  propoMd  ihoaM  b* 
ki  acoordonoa  with  prooanment  ttaiidards  ia 
Attachment  O  of  OMB  CIrculan  A-110  or  A- 
102. 

n.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project  This  section 
should  be  developed  by  using  the 
outline  of  the  Wtvk  Requirements  and 
the  BDC  responsibilities  as  guides  and 
wHl  become  part  of  the  award 
document  Include  start-up  plan  and 
example  of  work  plan  format  Fully 
explain  the  procedures  for.  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  wUl  be  done  and 
by  whom.  Include  level  of  performance. 

m.  Resources — address  technical  and 
administrative  resources,  Le.  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  Include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  lOX  for  firms  with 
gross  soles  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 

$6oaooa 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  servicer— %tt  chaigas  to 
the  client  for  assistance  provided  by 
BDC 

C.  In-Kind  contribution — represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  hij^ 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies.  Institutions  and  private 
organizations.  Property  purchased  %vith 
Federal  funds  will  not  be  considored  at 
^  redpiant's  in-kind  ocmtributlon. 


IV.  Casto—damonatrate  in  narrative 
format  that  ooats  baing  proposed  will 
give  tha  minority  boainass  client  and  the 
govemmant  the  moet  affective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  m— the  Budget  Information  Section 
of  the  Request  for  AppUcation. 

Provide  cost  sharing  plan  information 
In  terms  of  methodology  and  format  for 
billing  the  coat  of  management  and 
technical  asaiatanoe  to  cUents. 

Total  project  cost  will  be  evaluated  in 
termaofi 

— Clear  explanations  of  all 
expenditures  proposed,  and 

—The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BOC  operation  should  be 
inchidad  in  Part  Two.  Part  Two  will  be 
known  as  the  applicanf  s  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  Justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  most  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  wiU 
result  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

AU  Information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals, 
Notification  of  award  wiU  be  made  by 
the  Grants  Officer.  Organizations  whose 
proposals  are  unsuccessful  will  be 
advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 
information,  copies  (rf  application  forms, 
and  applicable  regulations  can  ba 
obtained  at  the  above  address. 

Nothing  fai  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-«5 
requirements. 

G.  A  Pre-AppUcation  conference  tq 
assist  all  Interested  appUcants  will  be 
held  at  the  above  address  on  April  2, 
19e2atl«)pm. 

(IIJOO  Minority  Businsn  Development 
(Catalog  of  Federal  Domestic  Asaiatanoe)] 

Dated:  March  11, 1082. 
OmiIm  F.  McMillan. 

lUgional  Director. 
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ivUMCr.  Minority  Business 
Devalopmaot  AgKocy,  Commerce. 

action:  Notice. 


r.  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soUdting 
applications  for  a  cooperative 
agreement  under  its  Business 
Envelopment  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  bMJnning  August  1. 1982,  in  the 
FayetteviUe,  NC,  SMSA.  The  cost  of  the 
project  is  astimated  to  be  $170,000.  The 
ma^iinnin  federal  participation  amount 
is  8158,000.  The  minlmnm  amount 
required  for  non-federal  participation  la 
$17,00a  The  project  number  is  04-10- 
8202-01. 

Apphcaata  shall  be  required  to 
conMbute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  tn-ldnd  contributions. 


I OATK  April  16, 1082. 
;  Atlanta  Regional  Office, 
Minority  Bosineas  Development  Agency, 
1371  Peachtree-Street  N£..  Suite  606. 
Atlanta,  Georgia  30300. 

KM  miTMra  MFONMATION  CONTACR 
Mr.  Charies  F.  M(A4illan,  Regional 
Director,  (404)  881-4001. 


A.  Scope  and  Purpose  of  this 
Announcement  Executive  Order  11825 
authorizes  MEDA  to  fund  projects  which 
will  provide  tedmical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  la  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooparati^  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  Individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit-through  which  and  frt>m  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants,  Awards  shall 
be  open  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments,  American  Indian 
tribes  and  educational  institutions. 

C  Evaluation  Process,  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel 

D.  Evaluation  Criteria  for  Business 
Development  Canter  Application,  Tha 
evaluation  criteria  la  deaigDad  to 


facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  appUcant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Finn/ 
Staff.  Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  Individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof,  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— ^The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 
business  contacts  in  die  public  and 
private  sector  leadership 
responsibilities;  and  e}q>erience  in 
assisting  MBE  business  persons  and 
firms,  (references  from  dients  assisted 
are  pertinent) 

—Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort— Le., 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
dty  and  county  government  agendes, 
etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel 

— Demonstrate  competence  among  ■ 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  Joint-ventures. 


—Provide  organization  chart.  Job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project 

—If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  he 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulan  A-110  or  A- 
102. 

n.  Techniques  and  Methodology- 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project  This  section 
should  be  developed  by  using  the 
outline  of  the  Wotic  Requirements  and 
the  BDC  responsibilities  as  guides  and 
wiU  become  part  of  the  award 
document  Indude  start-up  plan  and 
example  of  woric  plan  format  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  maiicet  and  capital 
opportunities.  In  summary,  address  how. 
when  and  where  woiii  will  be  done  and 
by  whom.  Indude  level  of  performance. 

m.  Resources — address  technical  and 
administrative  resources,  le.  computet 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  indude  a  fee  for  services 
for  assistance  provided  dients.  The  fee 
for  services  wUl  be  lOX  for  firms  with 
gross  sales  of  SSOOAM)  or  less  and  25% 
for  firms  with  gross  sales  of  over 

$5oo.ooa 

Cost  sharing  is  diat  portion  of  projed 
costs  not  borne  by  die  Federal 
'Government  The  composition  and 
amount  of  cost  sharing  are  key  factort 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  dirou^ 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
redpient  by  other  non-federal  public 
agendes  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — are  charges  to  die 
dient  for  assistance  provided  by  BDC 

C  In-Kind  contribution— tepr^eal  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-ldnd  contributions  are:  hi^ti 
technology  systems  to  be  utilized  to 
achieve  program  objectives:  top  levd 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 


agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  redpient's  in4dnd  contribution. 

fV.  Cost*— demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quaUty,  quantity, 
timeliness  and  effidency. 

Indude  the  principal  costs  involved 
for  achieving  work  plan  imder 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  iMtijed  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

—The  extent  to  wdiich  the  appUcant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  condusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
induded  in  Part  Two.  Part  Two  will  ba 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  Justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  siqiply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  nonresponsive  ami 
consequendy.  drc^ped  from 
competition. 

All  information  submitted  is  anbjed  to 
verification  by  MBDA. 

E.  Di^tosib'on  of  Proposals. 
Notificaticm  of  awards  will  be  made  by 
the  Grants  Officer.  Organizations  vAnoae 
proposals  are  unsuccessful  will  be 
advised  by  the  Regional  Director. 

¥,  Pn^)osal  Instructions  and  Forms. 
Questions  conconing  the  preceding 
information,  copies  of  application  forms, 
and  lyiplicable  regulations  can  ba 
obta&oed  at  the  above  address. 

NodiJng  in  dus  aolidtation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  appUcants.  The  program  ia 
subjed  to  OMB  Circnlar  A-SS 
requiranents. 

G.  A  Pre-AppUcation  conference  to 
assist  aU  interested  appUcants  will  be 
held  at  die  above  address  on  April  2. 
1982,  at  1  A)p  jn. 

(11.800  Minority  Buainesa  Development 
(Catalog  of  Federal  Domeatic  Aaaiatsnce)) 
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Date  March  11. 1982. 
ChariM  F.  McMUlan. 
Regional  Director. 

|FR  Doc-  aZ-724S  Piled  S-17-82-.  ^45  ■in| 
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AppNcatione;  Greensboro- Wlnaton- 
Salem-HIgh  Point,  N.a,  SMSA 

AOENCV:  Minority  Business 
Development  Agency,  Commerce. 
Acnow:  Notice. 

SUMMARV:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
appUcations  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC]  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  August  1, 1982  in  the 
Greensboro- Winston-Salem-High  Point, 
NC  SMSA.  The  cost  of  the  project  is 
estimated  to  be  $170,0(XX  The  maximum 
federal  participation  ameuilt  is  $153,000. 
The  minimum  amount  required  for  non- 
federal participation  is  $17,000.  The 
project  number  is  04-10-820G&-01. 
Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 
CLOSUM  OATC  April  16. 1962. 
ADDRESS:  Atlanta  Regional  Office. 
Minority  Business  Development  Agency, 
1371  Peachtree  Street  NE..  Suite  505. 
Atlanta,  Georgia  30309. 
FOR  FURTHEN  INFORMATION  CONTACT: 
Mr.  Charles  F.  McMillan.  Regional 
Director,  (404)  881-4091. 
tUFPUIIUtNTARV  tNFORMATIOtt: 

A.  Scope  and  Purpose  of  this 
Announcement.  Executive  Order  11625 
authorizes  MBDA  to  fund  projects  which 
will  provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligibie  AppJicanta.  Awards  shall 
be  open  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments,  American  bidian 
tribes  and  educational  institutions. 


C.  Evaluation  Process.  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application.  TTie 
evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g^  the  apparent  successful  appUcant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff—Provide  information  that 
demonstrates  the  organization's 
capabiUtia^  and  prior  experiences  in 
addressing  die  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— ^The  organization's  receptivity  in  the 
MBE  conununity  to  be  served,  i.e.. 
business  contacts  in  the  pubUc  and 
private  sector,  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms  (references  from  clients  assisted 
are  pertient). 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongohig 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BOC  program  effort— i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SEA,  HUD,  state, 
city  and  coimty  government  agencies, 
etc. 


Staff   . 

— ^List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  quaHfication  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
begiiren  to  inhouae  capability. 

Note. — All  contractiBg  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  0MB  Circulars  A-110  or  A- 
102. 

n.  TeiAniquea  and  Methodology— 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project  This  section 
should  be  devel<^ed  by  using  the 
outline  of  the  Work  Requirements  and 
the  BDC  responsibilities  ob  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  wmk  wUl  be  done  and 
by  whom.  Include  levd  of  performance. 

in.  Resources — address  technical  and 
administrative  resources,  i.e.  computer 
faciUties,  voluntary  staff  time  and  space: 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  lot  services 
for  assistance  provided  cUents.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,00a 

Cost  sharing  is  diat  portion  of  project 
costs  not  borne  by  the  Federal 
Government  The  composition  and 
amount  of  cost  sharing  are  key  factcurs 
that  will  be  conaidraed  in  determining 
the  merit  of  diis  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

&  Fee  for  aerrioeB — are  charges  to  the 
client  for  assistance  provided  by  BDC 
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C.  In-Ktnd  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  hi^ 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs— demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  dient  and  the 
government  the  most  effective  program 
possible  in  terms  of  quaUty,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  AppUcation. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  chents. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— The  extent  to  which  the  appUcant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  appUcant's  schedide 
for  start  of  BD^  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  appUcation  being 
considered  nonresponsive  and 
consequentiy,  dropped  from  competiton. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made  by 
the  Grants  Officer.  Organizations  whose 
proposals  are  unsuccessful  will  be 
advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  appUcable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  appUcants.  The  program  is 
subject  to  OMB  Circular  A-45 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 


held  at  the  above  address  on  April  2. 
1982  at  IM)  PM. 

(11.600  Minority  BusineM  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  March  11, 1982. 
Charles  F.  McMillan. 
Regional  Director. 

(FR  Doc.  St-TZW  Pilad  ».17-ae  MB  ■a] 
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AppHcstlons!  RaielQti-vurtiein,  pLCt 
SMSA 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

summary:  The  Mhiority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
appUcations  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pUot  project  for  a  12-month 
period  beginning  August  1. 1982  in  the 
Raleigh-Durham.  NC  SMSA.  The  cost  of 
the  project  is  estimated  to  be  $170,000. 
The  maximum  federal  participation 
amount  is  $153,000.  The  minimum 
amount  required  for  non-federal 
participation  is  $17,000.  Hie  project 
number  is  04-10-82009-01.  Applicants 
shaU  be  required  to  contribute  at  least 
10%  the  total  program  costs  throu^  non- 
federal funds.  Cost  sharing  contributions 
can  be  in  the  form  of  cash  contributions, 
fee  for  services  or  in-kind  contributions. 
CLOSING  date:  April  16. 1982. 

address:  Atlanta  Regional  Office. 
Minority  Business  Development  Agency. 
1371  Peachtree  Street  NE..  Suite  505. 
Atianta,  Georgia  30309. 

FOR  FURTHER  INTORMATON  CONTACT 

Mr.  Charles  F.  McMillan.  Regional 
Director  (404)  881-4091. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement  Executive  Order  11625 
authorizes  MBDA  to  fund  projects  which 
will  provide  technical  and  management 
assistance  to  eligible  dients  in  areas 
related  to  the  estabUshment  and 
operation  of  businesses.  The  BDC 
program  is  specificaUy  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MK)A  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  pubUc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  fuU  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  fimneled. 


B.  Eligible  Applioantt,  Awards  shall 
bei^>en  to  aU  individnals.  non-profit 
organizations,  for-profit  firms.  local  and 
state  governments.  American  Indian 
tribes  and  educational  institutions. 

(c)  Evaluation  Process.  AU  prc^wsals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel 

(d)  Evaluation  Criteria  for  Business 
Development  Center  AppUcation.  The 
evaluation  criteria  is  designed  to 
fadUtate  an  objective  evaluation  of 
competitive  appUcations  for  the 
Business  Development  Center  program. 
MBDA  reserves  the  ri^t  to  reject  any  or 
all  applications,  including  the 
appUcation  receiving  the  highest 
evaluation,  and  will  exercise  this  right ' 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g..  the  apparent  successful  appUcant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  widi  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  wlU  employ 
the  foUowing  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff— Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individnals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof  and 
providing  management  and  technical 
assistance. 

The  foUowing  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— The  orgaiuzation's  receptivity  in  the 
MBE  community  to  be  served.  i.e.. 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  bom  cUents  assisted 
are  pertinent.) 

'—-Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capabiUty  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  pubUc  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
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organizations,  bankii,  SBA.  HUD.  state, 
city  and  county  government  agencies, 
etc. 

Staff 

— 4Jst  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart.  Job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  siiould  be 
in  accordance  with  procurement  standards  In 
Attacliinent  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  BDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  aiKl  maintaining  the 
profile  inventory  of  minarity  business; 
and  brokering  ol  new  business 
ownership,  market  and  capital 
opportimities.  In  summary,  address  how, 
when  and  Where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  leas  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  throtigh 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contriboted  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 


organizations,  corporations  and 
individuals. 

B.  Fee  for  services — are  charges  to  the 
client  for  assistance  provided  by  BDC 

C.  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  byother  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  a* 
the  recipient's  in-kind  contribution. 

rV.  Co5t9— demonstrate  in  narrative 
format  that  costs,  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  woric  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 

— Clear  explanations  of  all 
expenditiires  pn^xMed.  and 

— ^Tbe  extent  to  which  the  applicant 
can  levatage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicanTs  schedule 
for  start  of  BDC  operation  should  be 
inchided  in  Put  Two.  Part  Two  will  be 
known  as  the  appHcanf  s  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  Justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  fte  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made  by 
the  Grants  Officer.  Organizations  whose 
proposals  are  nnsuccessful  will  be 
advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms. 
Queatioas  concerning  the  preceding 
information,  oopies  6i  application  forms, 
and  appHeaUe  regolations  can  be 
obtained  at  the  above  address. 

Nothing  fa)  this  solicitation  shall  be 
construed  as  oommitting  MBDA  to 
divide  available  funds  among  all 


qualified  applicants.  "Hie  program  is 
subject  to  OMB  Circular  A-8S 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  addr«ss  on  April  2, 
1982  at  IKX)  p.m. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Date:  March  11, 1982. 
Chaiias  F.  McAfillan. 
Regional  Director. 
(PR  Ooc  n-na  WnA %  r  st  itiiiMi 
aaxsMcooc  ssis-tv* 


Financial  Aseietanee  Application 
Announcamanti  Nawpoit-Nawa>  Va 

AMNCV:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Kfinorfty  Busfaiess      • 
Development  Agency  (MBDA) 
announces  that  it  is  soUdtlng 
applications  for  a  Cooperative 
Agreement  under  its  Biusiness 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  August  1, 1962  in  the 
Newport  News,  VA  SMSA  (and  die 
Tidewater  area  for  construction  contract 
services).  The  cost  of  the  project  is 
estimated  to  be  $170,000.  The  maximum 
federal  participation  amount  is  $153,000. 
The  minimum  anuunt  required  for  non- 
federal participation  is  $17,000.  The 
project  number  is  03-10-82007-01. 
Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSINO  DATI:  April  23, 1982. 
Applications  should  be  submitted  in 
triplicate  and  mailed  to  the  following 
address:  Washington  Regional  Office. 
Minority  Business  Development  Agency, 
1730  K  Street  NW..  Suite  420; 
Washington.  D.C  20006,  Phone  (202) 
634-7883.  For  further  infonnation  and/or 
an  application  kit  contact  Ms.  Beverly 
Ivery  at  (202)  634-7883. 


A.  Scope  and  Purpose  of  this 
Announcement  Executive  Order  11623 
authorizes  MBDA  to  fond  projects  which 
will  provide  tedudcal  and  management 
assistance  to  eiigiUe  clients  bi  areas 
related  to  tihe  eatablishment  and 
operati<»  of  baefaeasee.  The  BDC 
program  is  tpedflaally  designed  to 
assist  those  mlaorify  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accoai^iah  this,  MBDA  offers 
Cooperative  Agreements  diat  can: 


coordfaiete  aod  broker  pohiic  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
theme  fan  wage  efMaaegwent  ami 
technical  assistance;  — daaineas a 
conduit-through  which  and  feon  which 
informatian  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants.  Awards  shall 
be  open  ta  aO  hufividaals.  non-profit 
organizetiena,  ftis-pioBt  BiuisHocal  and 
state  govemmenls,  American  Indian 
tribes  md  edueational  institutions. 

C.  Evaluation  Process.  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel. 

D.  Erahiatioa  Criteria  for  Business 
Development  Center  Application.  The 
evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Develi^mient  Center  program. 

MBDA  reserves  the  tight  to  reject  any 
or  all  applications,  inchii£ng  the 
application  receiving  the  hi^iest 
evaluation,  and  will  exerdae  this  ri^t 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  die  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grantsi,  contracts  or 
cooperative  agreements  witk  an  agency 
of  the  Federal  Geveiiuiiewt). 

Evaluation  of  proposals  wffl  enqrioy 
the  following  criteria: 

I.  Capability  and  Rxperiemx  and 
Firm/Staff— PttrMe  infonnation  that 
demonstrates  the  organtzstion's 
capabilllies  and  |nior  experiences  in 
addressing  the  needs  of  adnority 
business  individaals  and  finoa.  Provide 
informatioB  that  demonatrataa  the  staff's 
capabilities  and  prior  asqiertences  in 
providing  managonent  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  prsviotts  experience  in 
MBE  community  to  be  serwsd  in  terms 
of:  inventorying  resources  and 
opportunities:  die  fasokering  tliereot  and 
providing  management  and  terhahral 
assistance. 

The  foDowing  are' key  factiva  to  be 
considered  in  this  section: 

Firm 

— ^The  organization's  receptivity  in  the 
MBE  caanmuity  to  be  served,  i.e.. 
business,  contacts  in  the  pubbc  and 
private  sector;  leadership 
responslhiMties;  and  e)q>erience  in 
assisting  MBBbosineaa  peseons  and 
firms,  (reftnancea  from  clients  assisted 
are  pertinent] 

— Baskgnuadlaredentialsand 
referenoes  lae  Aa  owncie  e{  the 


I  and  a  capalrtH^  slateiuant 
of  wdiat  the  organization  can  do. 

— Knoarfadga  of  Ibe  gsegrapliic  area 
to  be  aervad  ia  tams  flf  tbs  Beads  of 
minority  baafaaaaaa  and  past  ongaing 
relaticnsfaipa  wMi  local- publie  and 
private  entitiea — diet  can  posaiMy 
enhance  the  BDC  prBgrem  effart--ie.. 
Chambers  of  Canuaerce.  trade 
associationa.  veatnie  capital 
oiganteatfooa,  baalta,  SBA.  HUD.  state, 
city  and  county  govenunent  agencies, 
etc 

Staff 

— List  personnsrio  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel 

— Demonstrate  competence  among 
staff  to  eSectoate  nieigers,  acquisitions, 
spin-o&  and  joint-ventures. 

— Provide  organiaation  chart  job 
descriptiona  and  qaalification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  tka  project 

— If  any  contractors  are  to  be  ntiHied. 
identify  aod  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  givea  to  inhouse  capability. 

Nota. — An  cantwctiug  proposed  alieuid  be 
in  acoordance  with  piociKenient  standards  in 
Attachment  O  of  OMB  CircuUn  A-110  or  A- 
102. 

n.  TechrUques  aod  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  prefect  This  section 
should  be  developed  by  using  the 
outline  of  the  Vimk  Requirements  and 
the  BDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document  taidude  start-up  plan  and 
example  of  work  pim  format  F^iBy 
explain  the  procedures  for  outoeadt 
screening,  aaslsting  and  monitoring 
clients;  devekqiing  and  maintaining  the 
profile  inventoy  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportimitiaa.  In  sununary.  addreaa  bow, 
when  and  where  worii  will  be  done  and 
by  whom.  Induda  level  of  peiibrmance. 

IIL  Resources — address  tedmical  and 
administrative  resooroes.  Le.  computer 
fadlities,  voluntary  staff  time  and  space: 
and  finandal  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  indnde  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  wffl  be  10%  for  firms  widi 
gross  sales  ttf  $600800  or  less  and  26% 
for  firms  with  gross  sales  of  over 
$500,00a 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government  The  composition  and 


amount  of  cost 

diatwifibe 

diemesttoflfaia 


diel 

contriboUona;  Z.  1 
fai-kind( 

A-CoMii 

diat  is  contrttmted  or  donated  by  the 
redpient  by  other  noB^adaral,  pabttc 
agendes  and  instttatfana,  private 
organixatfaaa.  corputatkaia  and 
individuals. 

B.Feeformrriee»    aie  rhanyie  to  the 
client  far  asrietance  provided  1^  BDC 

C  In-kind  GontribtOkm — rsprtatnt  the 
value  of  non-cash  contributieBa 
provided  by  the  ree^iient  andnon- 
f ederal  parties.  IIm  order  of  priority  far 
in-Und  contiiliuliuns  are:  high 
technology  systems  to  be  utilized  to 
achieve  piugiam  objectives;  top  ievri 
staff  personnel  and  real  and  personal 
property  donated  by  odier  pnUic 
agendes,  institutiona  and  piieata 
organizations,  ftoperty  pwcbaaad  with 
Federal  funds  will  not  be  oonaidend  aa 
the  redpient's  in-ldnd  contzibotioa. 

IV.  Costs — demonstrate  in  nanative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
^government  tte  aiaot  afleUlve  progtaa 
possible  in  tenns  of  quality,  quantity, 
timeliness  and  efidncy. 

Indude  the  prindpal  costs  involved 
for  achieving  woric  plan  under 
Co(q>erative  Agreement  1^  oonqiletfng 
Part  m— die  Budget  Infonnation  Sectka 
of  the  Raqaest  far  Applieation. 

Provide  coat  thaiiag  plan  iaiaiBation 
in  temB  of  Biathodohigy  and  famat  far 
billing  the  oaat  of  ■aaagaawnt  and 
technical  aaeistaaGe  to  ctienla. 

Total  project  coats  wiH  be  evalaated 
in  tenns  ot 

— Clear  explanations  of  afl 
expenditures  pn^wsed.  and  ' 

— The  extent  to  which  Ae  applicant 
can  leverage  federal  progiamfainds  and 
operate  with  economy  and  effkamtcy. 

In  ronchsion.  the  i^^tlicaaf a  achadale 
for  start  of  BDC  opetation  ahooki  be 
induded  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  {dan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agraeaient  aamid. 

A  detailed  Justffication  of  all  proposed 
coats  is  required  far  hrt  Four  and  eech 
item  must  be  fully  ejqilained. 

The  faihne  to  supply  ksfaiaaatian  hi 
any  9van  eategory  af  the  crituia  wiM 
result  ia  the  ai^caliaa  betng 
considaiad  noo-reapanaiva  nd 
consequently,  dropped  froa» 
coiiipiiHIian 

AUi 
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verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notiflcation  of  awards  will  be  made  by 
the  Grants  Officer.  Organizations  whose 
proposals  are  unsuccesshtl  will  be 
advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
quaUfied  appUcants.  The  program  is 
subject  to  OMB  Circular  A-gs 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  appUcants  will  be 
held  at  the  following  address  on  Friday. 
March  26. 1982  at  IftOO  a.m.:  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Ave.  NW..  Room  4830. 
Washington.  D.C  2023a 

Dated:  Mardi  11. 1082. 
Luia  G.  Endnias, 
Regional  Director. 

|FR  Doc.  az-72M  FIM  l-ir-tt  MS  am] 
(HLUNQ  COM  SSW41-II 


DEPARTMENT  OF  DEFENSE 

Deftartrnwit  of  tlM  Ak  Forc« 

USAF  SdMitHIc  Advisory  Board; 
Meeting 

March  8, 1962. 

The  dates  for  die  meeting  of  the  USAF 
Scientific  Advisory  Board  Electronic 
Systems  Division  Advisory  Group  as 
published  hi  the  Federal  Register. 
Volume  47.  No.  37.  page  8039  on 
Wednesday.  February  24. 1982  have 
been  changed.  The  new  meeting  dates 
are  May  12-13. 1982.  All  otiier 
information  remains  the  same. 

For  further  information  contact  the 
SAB  Secretariat  at  (202)  607-8404. 
WinnilMl  F.  HolnM^ 
Air  Force  nderal  Register  Liaison  Officer. 

(FR  Doc  SZ-72W  PIM  V17-K:  1943  lai] 
BtLLINO  COOE  IM1-«1-«I 


Departmant  of  tlw  Army 

Coastal  Enginasring  Raaaarch  Board; 
OpanMsstkig 

In  accordance  with  section  ^0(2](a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-463)  notice  is  hereby  given  of 
a  meeting  of  the  Coastal  Engineering 
Research  Board. 

The  meeting  will  be  held  in  the  Bay 
View  Room  of  the  Kona  Kai  Club,  1551 
Shelter  Island  Drive.  Shelter  Island,  San 
Diego.  CA  trom  8:30  to  3:40  p.m.  on  13 


.April  and  from  8:30  ajn.  to  11:05  ajn.  on 
15  April. 

The  13  April  session  will  be  devoted 
to  presentations  and  discussions  on:  The 
Numerical  Gulf  Ude  Model;  Data 
Collection  and  Southern  Hemnisphere 
Swell;  Ooeanside,  CA,  Experimental 
Sand  Bypass.  Sand  Bypass  Design 
Considerations,  and  Sand  Bypass 
Fluidizer  Design  Considerations;  the 
South  Pacific  Division  Models  (Noyo, 
Mission  Bay.  Los  Angeles-Long  Beach): 
Directional  Wave  Spectra  in  the  Pacific 
Coast  Wave  Design:  California 
Sediment  Studies;  Bodega  Bay — 
Successful  Jetties;  and  discussions  by 
the  Coastal  Engineering  Research  Board 

The  entire  day  of  14  April  will  be 
devoted  to  a  field  inspection  by  bus  of 
the  coast  between  the  Meidcan 
Boundary  and  Oceanside.  including 
Imperial  Beach,  Mission  Bay.  Oceanside 
Harbor.  San  Luis  Rey  River.  Oceanside 
Beach.  Del  Mar  Beach.  Agua  Hedionda 
Lagoon.  Lajolla  slide  area,  and  Scripps 
Institution. 

The  morning  session  of  15  April  will 
be  devoted  to  a  discussion  of  field 
inspection,  a  presentation  on  the  Fish 
and  Wildlife  Service's  Pacific  Coast 
Ecological  Inventory,  the  South  Pacific 
Division  Research  Needs,  and  the 
Pacific  Oceln  Division  Research  Needs. 

Participation  by  the  public  is 
scheduled  for  9:10  a.m.  on  15  April. 
Members  of  the  public  may  attend  the 
field  inspection  but  must  provide  their 
own  transportation. 

The  entire  meeting  is  open  to  die 
public  subject  to  the  following: 

(1)  Since  seating  capacity  of  the 
meeting  room  at  the  Lona  Kai  Club  is 
limited,  advance  notice  of  intent  to 
attend,  although  not  required,  is 
requested  in  order  to  assure  adequate 
arrangements  for  those  wishing  to 
attend. 

(2)  Oral  participation  by  public 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda;  written 
statements  may  be  submitted  prior  to 
the  meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Ted  B.  Bishop,  Executive 
Secretary.  Coastal  Engineering  Research 
Board,  Kingman  Buildhig.  Fort  Belvoir. 
VA  2206a 

Dated:  Febmaiy  28. 19S2. 

John  O.  Roach  H. 

Army  Liaison  Officer  with  the  Federal 
Register. 

PK  Doc  (2-7SK  nUd  S-tr-tt  MS  ami 
BIUMO  CODE  17t»-0S-M 


Dspartmsnt  Of  Um  Army;  Corps  Of 
Enginaars 

Enyironmantal  Impact  Slataments; 
Intent  To  Prapara.Draft 

March  10, 1962. 

AQCNCV:  U.S.  Army  Corps  of  Engineers. 

Seattie  District  / 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS)  for  a  flood  damage  reduction 
study  of  the  Dosewallips  River  near  the 
unincorporated  town  of  Brinnon. 
Washington. 


a.  Proposed  Action.  A  reconnaissance 
study  in  1981  concluded  that  the  most 
feasible  alternative  was  construction  of 
three  levees  along  the  DosewaUips  River 
to  provide  flood  damage  reduction  to  the 
unincorporated  areas  of  Brinnon  Flats. 
Lazy  C.  and  the  Dosewallips  State  Park. 
These  levees  wonld  be  approximately 
3,600  feet.  3.900  feet,  and  1,900  feet  long, 
respectively.  A  total  of  approximately  3 
acres  of  riparian.  2.S  acres  of  aquatic 
and  6.5  acres  of  upland  habitat  could  be 
impated.  All  levees  would  be  seeded 
with  native  grass  species. 

b.  Alternatives.  The  DEIS  will  address 
the  following  additional  alternatives: 

(1)  Nonstructural  flood  damage 
reduction  measures,  including 
floodproofing  and  relocation. 

(2)  Construction  of  a  flood  control  or 
multipurpose  dam  between  river  mile 
(R.M.)  1  and  RAi  3. 

(3)  Construction  of  levees  along 
alinements  different  than  those 
identified  in  the  reconnaissance  study. 

(4)  Channel  excavation  to  provide 
increased  capacity. 

(5)  No  action  (continue  existing 
condition). 

Should  other  potentially  feasible 
alternatives  be  identified  during  the 
scoping  process,  they  would  also  be 
addressed  in  the  DEIS. 

c.  Public  Involvement  Meetings  with 
members  of  the  public.  Including  local 
residents  and  Federal,  state,  and  county 
ofiicials,  took  place  during  the 
preparation  of  the  reconnaissance  report 
that  recommended  detailed  study. 
Letters  requesting  input  to  the  flood 
damage  reduction  study  and  DEIS  will 
be  mailed  to  numerous  Federal  state, 
and  local  agencies,  as  well  as 
environmental  and  resource  protection 
groups,  shortly  after  the  publication  of 
this  notice.  A  public  woikshop  is 
scheduled  for  March  1982.  with  followup 
workshops  planned.  A  public  meeting 
wiU  be  held  in  November  1963. 
Additionally,  die  DEIS  will  be  circulated 
as  required  by  the  Nationai 


Environmental  Policy  Act  far  a  pobiie 
review  and  comment  period. 

d.  Significant  Issues,  lliree  issues  of 
concern  have  been  identified  to  data 
and  will  be  discussed  in  the  DEIS  along 
with  any  other  major  issues  that  come  to 
light  during  the  scoping  process.  The 
first  of  ttieee  issues  fasvoivee  »iiiiii^piiiM 
use  of  the  study  area.  The  DosewaUips 
River  produces  fml^  species  ef  sahnon 
(chinook,  coho.  chum,  and  pink)  and  two 
species  of  sea-nm  tnnit  (steelhead  and 
cutthroat).  Two  species  of  salmon 
spawn  in  the  study  area  (pink  and 
chum).  Any  alternative  affecting  the 
riverbed  or  the  ripariaa  zone  of  die  over 
could  impact  the  salmooid  resource  of 
the  area.  A  second  issue  ef  conoera  is 
the  cultural  resomcc  potemtial  af  the 
Dosewallips  Rivet  delta.  Although  no 
known  ctdturel  resooree  sites  have  been 
identified,  the  study  area  has  a  Ingh 
cultural  resource  potential  and  wfll  be 
examined  daring  tie  stnc^  to  determine 
whether  cokural  seaouioe  sorvey  and 
salvage  work  is  MfanantaLllie  ddrd 
known  issue  is  the  potential  of  some  of 
the  alternetives  for  esthetic  impacts  to 
die  Dosewaffips  State  Peric 

Dtafi  EiS  AvailaUlly 

The  IHEI5  fiartlM  food  daatwge 
redaotiaB  stady  OB  te  OesewatHips 
River  ■sat  Hrtwiw  aimold  be  avadable 
forsesiew  to  Oatabar  of  nas. 
AOOWWt  Qaestleus  and/or  omnments 
on  the  DEB  shsoM  be  Aected  ta:  David 
Masters,  Aivirennwirfat  Coordinator, 
U.S.  Army  Corps  of  Engineers,  Seatde 
Distiict.  ?ost  OfiBce  Box  C-37S6.  Seattie, 
Washington  98134.  ATTN:  NPSEN-fl^ 
ER,  Tek  (206)  764-a6M  (FTS  399-3624). 

Dated  UuA  1%  1962. 
NonnanCRiiitB, 

Colonel  Corps  ofBagineers  DiMthet  Engineer. 

IFR  Dog.  n-72S0  Fikd  W-tt  M»«n| 


Offica  of  ttia  Sacratary 

Dafanaa  mtaMgafice  Agancy  Advlao^ 


Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub^L. 
92-463,  as  amended  I^  SecQcm  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Con^ttee  has  been 
scheduled  as  follows: 

Thursday  and  Friday.  April  29-30. 
1982,  Plaza  West.  Rosslyn.  Vilginia.  The 
entire  meeting,  commencing  at  0900 
hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552bCc)(l).  Titie  5  of 
die  U.S.  Code  andttierefarewill  be 
closed  to  the  puUfc.  Sid^|ect  matter  wiU 


be  used  in  a  specisl  stndy  en  bomlier 
pislaimch  survivabiMty. 

OSD  Federal  SngiMterLiaimou  Offuer, 
Department  of  Dgfeaae. 
March  IS.  1982. 
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Punant  to  tlie  provisioDS  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463.  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  givea  that  a 
closed  meeting  of  a  pan^l  of  die  DIA 
Advisory  Qunmittee  has  been 
schedaied  ae  fuHuws. 

Tuesday,  4  May  ne.  Plaza  West.  Rosslyn. 
Viigiina 

The  entire  meeting,  commencing  at 
0900  hours  each  day  is  devoted  to  the 
discussion  of  dassffied  infannatioa  as 
defined  in  Section  552b((^(l),  Tide  5  6t 
die  U.S.  Code  and  tberefora  wdl  be 
closed  to  ^  prtUc  Subject  matter  will 
be  used  in  a  stady  on  Soviet  naval 
treads. 
M.  S.  HmV. 

OSD  Fedend  Better  Uaieeu  Qfifker. 
DepartoKnt  afDafemaai 
March  IS.  1082. 
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((Onwniaaaci 

Pursuant  to  the  {Hovisions  of 
Subsecticm  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L  94-400,  notice  is  hereby  given  that  a  . 
closed  meetfaog  of  the  DIA  Advisory 
Committee  has  been  scheduled  as 
follows: 

Wednesday  and  Tlmraday.  19-20  May  1962. 
Headqnartert  NORAO,  Colorado 
Springs,  OO 

He  entire  meeting,  commencing  at 
0900  hours  each  day  is  devoted  to  the 
discussion  of  dassdied  information  as 
defined  hi  Section  !S2b(cHl).  Tide  5  of 
dieU.  S.  Code  and  dierefbre  will  be 
closed  to  the  pabUc  The  Committee  wiO 
receive  briefings  on  and  discuss  several 
cuirent  critical  intelligence  issues  and 
advise  the  Director,  DiA  on  rdated 
scientific  and  technical  intelligence 
matters,, 
M.  9.  Hea^. 

OSD  Fedeml  RegietaTLiaisaa  Offiear, 
DepartmetU  ofD^enee. 
March  IS,  1982. 

IFSOi 


Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  wiB 
hold  a  pabtic  heating  on  Tnesday. 
Mardi  30, 1962,  commencing  at  10  ajn. 
The  hearing  will  be  a  part  of  the 
Comndssion's  regular  Mardh  bosinesa 
meeting,  which  is  open  to  the  pnbBc 
Both  the  hearing  and  the  meeting  wiO  be 
held  in  the  (kiddard  Conferenoe  Room 
at  the  Commission's  offices,  25  State 
Police  Drive,  West  IVenton.  New  Jersey. 
The  subjects  of  the  hearing  wfll  be  as 
fidlows: 

A.  SautbeoKtem  Peansyhatda  Grviatd 
Water  Protected  Area  Regulations 

The  ground  water  protected  area 
regulations  for  soodieaateni 
Pennsylvania,  as  adopted  l^  the 
Commission  in  resolution  80-18.  fail  to 
provide  for  immediate  action  mder 
emeigoiGy  conditions  when 
circumstances  do  not  pennit  fnfl  review 
and  detennination  in  the  regular  oourse 
of  the  regulations.  To  ooctsct  tUs 
Aofiriamu^  rfia  ^"irntttJMi  pinp«iius  to 
amend  the  regnlatians  by  the  additiim  off 
a  new  aeotian  IS  titled.  ITnifrjiaM,  its,  to 
read  as  foDowa: 

li.  Emetgcntaea 

In  the  event  cf  an  mmsifeacjf  n^ddng 
immediate  action  to  prolact  the  pidiKc 
interest  or  to  avoid  autiatantfal  and 
irreparal>ie  infory  to  any  private  penno  er 
property,  and  the  araamstances  do  not 
pennit  fall  review  and  detenninatiaa  in 
accordanoe  with  diaae  regolatfaas,  dw 
Execntfva  Director  wMi  tiie  canonncBaa  of 
the  Peimsylvania  memt>er  of  tlw  I 
or  Ua  altafaale  may  I 
pennit  aalharisBK  an  ^ipGcant  to  talcs  I 
actkm  as  the  Exacative  1 
neoesaaiy  and  pfopaK.  to  I 
applicant  siiaO  be  b%  BssponsMs  fcr 
protactlns  existing  groand  watar  aasfs,  as 
preaoibed  in  section  9.  The  Execnave 
Director  shall  report  at  the  next  aiaatiag  of 
the  Commission  on  the  natvBC  of  iiie 
emeigency  and  any  actiaD  taken  onder  tiiia 
section. 

iB.  Applications  for  Af^uoval  (^  the 
Following  Projects  Pursuant  to  Article 
11  of  die  Conypact  and/or  Section  3.8  of 
the  Compact 

1.  North  Penn  Water  Au Amity  (D-aO- 
78  CP).  A  wed  water  siqiply  prafect  to 
Pranconia  Township  to  augmeut  paUic 
water  suivlies  to  the  AndMirity's  service 
area  in  Ijinsdale.  Soaderton  and  several 
adjacent  boroughs  and  townships  to 
Montgomery  and  Backs  Comrties. 
Pennsyivaaia.  Desi^atad  as  Watt  No. 
4a  the  new  fiMah^  is  expaolad  to  yirid 
approximate^  zaSMO  gaUanB  per  day. 
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2.  Hackettstown  Municipal  Utilities 
Authority  (D--81-56  CP).  A  well  water 
supply  project  to  improve  water  lupplies 
in  the  Town  of  Hackettstown  and 
portions  of  adjacent  townships  in  Morris 
County.  New  jersey.  The  capacity  of 
existing  Weil  No.  6  will  be  increased  so 
as  to  provide  approximately  650,000 
gallons  per  day.  Increased  •supplies  will 
replace  water  previously  available  from 
an  existing  well  which  has  been 
abandoned  due  to  quality  problems. 

3.  New  Jersey  Department  of 
Transportation  (D-82-2  CP).  A  sewage 
treatment  project  to  serve  the 
Department's  rest  area  sites  9  and  10  on 
Route  295  in  the  Township  of 
Springfield.  Burlington  County,  New 
Jersey.  The  treatment  facilities  are 
designed  to  remove  90  percent  of  BOD 
from  an  average  sewage  flow  of  600,000 
gallons  per  day.  Treated  effluent  will 
discharge  to  Assiscunk  Creek. 

4.  Gulfs'  Western  Natural  Resources 
Croup  (D-63-9).  Phase  I  of  an  industrial 
waste  treatment  facility  at  the  Gulf  ft 
Western  titanium  pigments 
manufactuing  plant  in  Gloucester  City, 
Camden  County,  New  Jersey.  Phase  I  is 
designed  for  partial  removal  of  sulfuric 
acid  from  a  wastewater  flow  of  about  11 
million  gallons  per  day.  Treated  effluent 

.will  discharge  to  the  Delaware  River. 

5.  Cressona  Aluminum  Company  (D- 
82-5).  A  well  water  supply  project  to 
augment  water  supply  at  the  Company's 
plant  in  the  Borough  of  Cressona, 
Schuylkill  County,  Pennsylvania. 
Designated  as  Well  No.  3,  the  new 
facility  Is  expected  to  yield  up  to  720,000 
gallons  per  day  when  necessary  as 
backup  for  an  existing  single  well  water 
supply  system. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Contact  Mr.  David 
B.  Everett  Persons  wishing  to  testify  at 
this  hearing  are  requested  to  register 
with  the  Secretary  prior  to  the  date  of 
the  hearing. 
March  10, 1962. 
W.BtintonWUtall. 
Secretary. 

(FR  Doc.  •Z-7S»  FIM  s-17-«I:  MS  am) 
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DEPARTMENT  OF  EDUCATION 

National  Advleory  CouncU  on  BHingual 
Education;  Meeting 

Aomcv:  National  Advisory  Council  on 
Bilingual  Education.  Education. 
achon:  Notice. 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 


Advisoiy  Coandl  on  Bilingual 
Education.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

OATis:  April  5, 1962— Public  Hearings— 
10:00  a.m.-4:00  p.m. 

address:  Public  hearings  will  be  held  at 
the  Westin  Hotel  Renaissance  Plaza. 
Detroit  Michigan. 

FOR  PURTHCR  INFORMATION  CONTACT: 
Ramon  Ruiz,  Designated  Federal 
Official,  Room  421,  Reporters  Building, 
400  Maryland  Avenue,  S.W.. 
Washington  DC  20202  (202-24»-2600). 

SUPPLEMtNTARV  MPONMATION:  The 
National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  U  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  la  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  profident  populations. 

On  Aprils,  1982.  in  consonance  with 
the  Council's  mission  to  advise  In  the 
preparation  of  regulations  under  the 
BilinguaTEducatlon  Act  testimony  will 
be  heard  on  the  following  topics: 

(1)  1983  Reauthorization 

(2)  Research 

(3)  Reports  of  the  Effectiveness  of 
Bilingual  Education 

(4)  Structure  of  Education  Foundation 
and  the  Role  of  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs  and  other  language  related 
programs 

(5)  Interrelations  and  Interdependency 
of  Bilingual  Education  and  Modem 
Language  Teachers 

(6)  Importance  of  Bilingual  Education  on 
International  Trade  and  Commerce. 
The  following  procedures  shall  be 

observed  during  the  public  hearings: 

(1)  Witnesses  shall  bie  heard  on  a  first 
come,  basis 

(2)  Witnesses  shall  limit  their  testimony 
to  twenty  minutes 

(3)  All  testimony  shall  be  tape  recorded 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion 
of  the  Chairperson. 

Records  are  kept  of  all  Coimcil 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Room  421,  Reporters 
Building,  400  Maryland  Avenue.  S.W.. 
Washington.  DC  20202  from  the  hours  of 
9KX)  a.m.  to  5:00  p.nL 


Dated:  March  IS,  198Z. 
)e*ae  M.  Soriano 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairt. 

(FR  Doc  aa-TSH  FUed  S-lT-aZ:  MS  ami 
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DEPARTMENT  OF  ENERQY 
Economic  Reguialory  Administration 

(Docfcat  No.  ERA-fC-11-022;  OFC  Caaa  No. 
S3012-18S4-01-12] 

umveratty  Of  Michigan  Order  Granting 
Permanent  Exemption  From  ttie 
rromonione  or  Die  powerpiani  ana 
Industrial  Fuel  Use  Act 

AOCNCY:  Economic  Regulatory 
Administration,  DOE. 
action:  University  of  Mldiigan.  Order 
Granting  Permanent  Exemption  horn  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act 

summary:  On  July  29. 1961.  The 
University  of  Michigan  (Michigan)  filed 
a  petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  exempting 
a  new  major  fuel  burning  installation 
(MFBI)  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.a  8301  et  aeq.)  (FUA  or 
the  Act),  which  prohibit  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  certain  new  MFBIs. 
'  Rules  setting  forth  the  procedure  for 
petitioning  and  the  criteria  for 
exemptions  from  the  prohibitions  of 
FUA  are  contained  at  10  CFR  Parts  501 
and  503.  The  MFBI  for  which  the  petition 
was  filed  is  a  field-erected  boiler  to  be 
constructed  at  Michigan's  Central  Power 
Plant  Central  Campus,  in  Ann  Arbor. 
Michigan  requested  Permanent  Site 
Limitation  andXk>st  exemptions  for  the 
MFBI. 

The  unit  Michigan  plans  to  construct 
designated  Boiler  No.  2.  is  to  be 
designed  to  produce  220.000  pounds  of 
steam  per  hour  (approximatdy  176 
million  Btu's  per  hour  heat  input  rate). 
Michigan  proposes  to  use  natural  gas  or 
petroleum  as  the  primary  energy  source 
in  the  new  boiler. 

Pursuant  to  section  212(a)  of  the  Act 
and  section  503.32  of  ERA'S  final  ndes 
(46  FR  59872  (December  7. 1961)).  ERA 
hereby  grants  a  permanent  cost 
exemption  to  Michigan  to  permit  the  use 
of  natural  gas  or  petroleum  in  the 
proposed  boiler. 

For  reasons  discussed  in  ERA'S 
Tentative  Staff  AnalysUf  noticed  as 
available  in  the  Fedsnl  ReglMv  on 
February  22, 1962  (47  FR  7723).  no 
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further  action  wiU  be  taken  on 
Mich^an's  request  for  a  rite  limitation 
exemption  for  this  same  fadUty. 
POR  RMTHR  SMMMMTION  OdMTACT: 
Ellen  RusseH  Case  Manager.  Office  of 

Fuels  Programs,  Economic  Regulatmy 

Administration.  2000  M  Street  NW. 

Room  6114.  Washington.  D.C  20461. 

(202)653-3379 
Henry  Carson.  Office  of  the  General 

Counsel.  Department  of  Energy,  1000 

Independence  Avenue  SW..  Forrestal 

Building.  Room  6B-178.  Washington. 

D.C.  20585.  (202)  252-2967 
Jack  Vandenberg<  Office  of  Public 

Information,  Department  of  Energy, 

12th  Street  and  Pennsylvania  Avenue. 

Room  7120.  Washington.  D.C  20461. 

(202)633-8755 

The  public  file  containing  a  copy  of 
this  final  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
are  available  upon  request  bom  DOE, 
Freedom  of  Information  Reading  Room, 
Room  lE-190, 1000  Independence 
Avenue.  S.W.,  Washington.  D.C  20585. 
Monday  through  Friday,  8.-00  ajn.-4tt) 
pjn..  Telephone  (202)  252-e02a 

SUPPUMENTAL  RffORMATION:  In 
accordance  with  the  procedural 
requirements  of  FUA  and  ERA's 
regulations,  ERA  accepted  Midiigan's 
petition  and  published  notice  of  its 
acceptance  in  the  Fadaial  Ragiater  on 
September  21. 1961  (46  FR  60466).  The 
notice  of  acceptance  commenced  a  45- 
day  public  comment  period  during 
which  interested  persons  could  submit 
comments  on  the  petition  for  exenqitian 
and  could  request  that  a  public  heuin^ 
be  convened.  This  period  expired 
November  5, 1961.  No  comments  were 
received. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding  and  based  on  that  review 
prepared  a  Tentative  Staff  Analysis 
recommending  that  Michigan  be  granted 
a  permanent  cost  exemption,  the  notice 
of  availability  of  wdiich  was  published 
in  the  Federal  Register  on  February  22, 
1982  (47  FR  7723).  The  period  during 
which  ERA  would  accept  comments  on 
the  Tentative  Staff  Analysis  expired  on 
March  8, 1982.  No  comments  were 
received. 

ERA  has  determined  that  grant  of  the 
requested  cost  exemption  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  die 
human  environment  within  the  meaidng 
of  section  102(2)(q  of  die  National 
Environmental  lH>licy  Act  In 
accordance  with  section  212  of  FUA, 
ERA  has  also  detomined  that  KDcfaigan 
has  satisfied  the  eligibility  reqoirements 
of  §  503.32  of  die  final  rales  by 
demonstrating  that  the  cost  of  using  an 


alternate  fuel  aobetantially  exceeds  the 
cost  of  using  InqMVted  petroleom. 
AcQoidiD^.  ERA  hereby  grants 
Michigan's  petition  for  a  petmanent  coat 
exemption  for  die  af oro  deicribed 
facility  to  be  installed  at  its  Ann  Arbor. 
Michigan  facility.  The  exenqition 
granted  by  diis  order  shall  become 
effective  on  (the  60th  calendar  day  after 
die  date  of  publication  of  diis  order  in 
die  Fedeial  Ssgislar). 

Pursuant  to  section  70(c)  of  the  Act 
any  person  aggrieved  by  this  order  may. 
at  any  time  within  60  days  after 
publication,  petition  for  judicial  review 
thereoL 

Issued  in  Wasliingtaa.  O.C  on  Mardi  12, 
1982. 

JSHMS  W.  WoncflMD. 

Director.  Office  of  Pitels  Programs,  Eamomic 
Regulatory  Adrahiistration. 
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Pursuant  to  10  CFR  20S.t82(c).  die 
Economic  Regulatory  Admfadatratiao 
(ERA)  of  the  Department  of  Enetgy 
hereb^  gives  notioe  of  a  Proposed 
Remedial  Order  «diich  was  ismied  to 
Appalachian  Plying  Service. 
Incorporated.  "M-City  Airport  Station. 
Konntville.  Tennessee  37817.  TUs 
Proposed  Remedial  Order  charges 
Appalachian  Flying  Service  widi  pricing 
violations  in  the  amount  of  $153,569.79 
connected  widi  aales  of  aviation 
gasoline  and  Jet  frwl  dining  the  period 
November  1. 1973  throu^  April  30. 1977. 

A  copy  of  the  I¥oposed  Remedial 
Order,  with  confidential  infonnation 
deletol  may  be  obtained  from  Mr. 
William  R.  Gibson.  Deputy  Director. 
Atlanta  Office.  Economic  Regulatory 
Administration.  1655  Peachtree  Street 
NW..  Adanta.  Georgia  30867.  TeMione 
(404)  881-2661.  On  or  before  April  2. 
1982  any  aggrieved  person  may  file  a 
Notioe  of  Objection  with  the  Office  of 
Hearings  and  Anieals.  12th  and  Penn. 
Ave.  NW..  Washtaigton.  D.C  20461.  in 
accordance  widi  10  CFR  205.199. 

IssomI  in  Atlanta.  Georgia  on  the  4di  day  of 
Mardil082. 

Leoaaid  F.  BiUMr. 
Director,  Atlanta  Office.  ERA. 

Concuimoe: 
SosnP.Tsls. 
D^)uty  Regional  Counsel, 

PH  Dk.  n-nsi  FIM  *-17-«k  M(  a^ 


R  Eoonoaiic  Regnlatofy 
Ailiniiiiatnition.  D^C 

ACnOME  Notice  of  propoaed  < 
order  and  opportunity  for  i 


:  The  Eoonomic  Regnlatoqr 
AdflfilnistFatiaa  (ERA)  of  die  Dqiartaent 
of  Energy  (DOE)  amiaanoes  a  prapoaed 
Consent  Older  wtdi  The  ftnaian 
Corporatkn  and  provides  an 
opportunity  bt  puMic  cnmmwit  on  die  ■ 
terms  and  oonditiana  of  the  prinwatd 
Consent  Order. 

HATE  Comments  hr-  April  18. 1S8Z. 
AOORBsa:  Send  oomments  to:  llianiaa  A. 
Fky.  m,  Diradnr  Hoostoo.  Texaa  Office, 

One  Allen.  Center.  SOD  DaDas  Avcnne, 
Hooston.  Texas  7700Z. 

Thomas  A.  Fky.  DL  Director.  Hooston. 
Texas  Office.  Boanomic  Regniataty 
Adminlstratian.  One  Alkn  Center.  500 
Dallas  Avenue.  Hooston.  Texas  T^OOZ, 
(713)  22B-54ZL  Copies  of  die  Conaent 
Order  may  be  obtained  free  of  charge  fay 
writiqg  or  calling  dns  office. 

Mardi  S.  1982,  ttw  ERA  execatod  a 
propoaed  Conaant  Order  widi  Tte 
Phi  iiiian  Coiparatian  of  Hooston.  Texea. 
Under  10  CFR  20&184(b).  a  propoaed 
Couat  Order  vridch  invohea  the  soBi 
of  iSOOjOOO  armore.  exdoding  interest 
and  penaUea.  becomes  eSisclive  no 
sooner  dian  thirty  days  after  pobBcatiaa 
of  a  notice  in  dw  Fedatal  SagMar 
requesting  comments  oonceming  tlie 
im^Msed  Conaent  Order.  AMwng^  die 
ERA  has  signed  and  tentativdy 
accepted  die  psopoa«d  Consent  Order, 
die  ERA  may.  after  conaiderationof  die 
comments  it  receives,  withdraw  its 
aocqrtance  and.  if  appropriate,  attempt 
to  negotiate  a  modificatian  of  the 
Conaent  Order  or  issue  the  Consent 
OrdCT  as  signed. 

L1W  Consent  Order 

The  Permian  Cmporatian  (Permian), 
with  its  borne  office  located  in  Hooston, 
Texaa.  is  a  firm  engaged  in  the 
acquiadtion.  transportatian.  aalaa. 
exdiange  auod  otbsr  diqiositkm  ai 
natural  gaa  bqoida.  natural  gaa  bqoid 
products,  refined  petroleiim  prodncts 
and  crude  oil  as  weO  as  erode  oil  sold  »m 
wash  oil.  and  was  subject  to  the 
Mandatoiy  Petrtrieom  Moe  and 
Allocation  Ragnlationa  at  10  CFR  parts 
210, 211  and  212  during  die  period 
covered  by  diia  Conaent  Older.  To 
resolve  certain  potential  dvil  liability 
ariaing  out  of  die  Mandatory  Petroleam 
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Allocation  and  Price  RegolatioDS  and 
related  relations,  10  CFR  Parts  206, 
210,  211,  uid  212  io  connection  with 
Pennian's  transactions  involving  the 
aforementioned  products  during  the 
period  Augnst  19, 1973,  tfannigb  January 
27, 1981,  ("the  period  covered  by  this 
Consent  Order"),  the  ERA  and  The 
Pemrian  Cofporation  entered  into  a 
Consent  Older,  die  significant  terms  of 
which  are  a«  follows: 

A.  Durtog  die  period  August  19, 1973, 
through  January  27, 1961,  Permian  was 
involved  in  transactions  whereby  it 
purchased,  transported,  certified 
reported,  sold,  exchanged  or  otherwise 
disposed  of  Covered  Ftoducts  including 
crude  oil.  crude  oil  labeled  "wash  oil," 
natural  gas  liquids,  natural  gas  liquid 
products  and  refined  petroleum  products 
received  by  purchaae  or  through  crude 
oil  processing  agreements.  (These  are 
referred  to  in  the  Consent  Order  as 
"Specified  Trai»action8.r  DOE  has 
asserted  that  Permian  was  a  "gas  plant 
owner,"  "gas  plant  operator."  and 
"reseller,"  as  those  terms  were  defined 
in  the  Regulatioas. 

B.  The  ERA  has  ^eged  that  The 
Permian  Corporation  sold  the 
forementioned  Covered  Products  at 
prices  in  excess  of  the  maximum  lawful 
selling  prices  or  in  a  maoner  confrary  to 
the  applicabl*  allocatiaii  rules,  in 
violation  or  BpssiUe  violation  of  the 
ReyilatioiUL  Additionally.  DOB  has 
alleged  that  Pennlan  failsd  to  properly 
certiJFy  crude  oil  sold  as  "wash  oiL" 

C.  The  execution  of  this  Consent 
CMer  constitviss  neither  an  admission 
by  the  company  nor  a  finding  by  DOE  of 
any  violation  by  the  company  of  any 
statute  or  regulation. 

D.  Permian  and  DOB  agreed  to  the 
dismissal  of  the  dvil  action  styled  The 
Permian  Corporation  and  Occidental 
Petroleam  Corporation  v.  the  United 
States  and  the  Securitiee  and  Exchange 
Comwiaakm.  US.  District  Court  for  the 
District  of  Cotumbia.  Civ.  No.  97-2086. 
without  prejudice  and  without  costs. 
Additionally,  DOE  and  Permian  agreed 
to  release  each  other  fixim  all  civil 
claims,  demands,  liabilities,  or  omaes  of 
action,  including  a  Notice  of  Probable 
Violation  No.  650X00246  issued  to 
Permian  on  September  7, 19Sr9.  and 
Freedosi  of  I^mnation  Act  Request  by 
Permian  RV100292  filed  January  IS. 

i9ea 

R.  RefniMn 

A.  Diapoaitian  of  Refunds 

Under  this  Consent  Order,  Permian 
will  pay  Ae  warn  of  $21,500600  bickdhtg 
interest,  to  be  jmki  in  the  feffowing 
manner: 


1.  Within  10  days  after  the  effecdve 
date  of  this  Consent  Order.  Permian 
shall  remit  a  certtRed  check  payabla  to 
dM  United  Steles  Treasury  in  the 
amount  ef  t7iMIWXX).  to  be  deposited  as 
misceUaaeaus  receipts  in  the  United 
States  Tteasory. 

2.  Within  36  days  after  the  effective 
date  of  this  Consent  Order.  Permian 
shall  establish  sod  interest-bearing 
escrow  accoimt  in  the  amount  of 
$14,500,000  in  a  federally-chartered 
national  bank  in  the  United  States 
selected  by  ftrndan  to  serve  as  the 
escrow  agent,  the  escrow  agreement  to 
be  subject  to  approval  by  the  DOE.  Vrma 
the  Escrow  Account,  amounts  wilt  be 
paid  oa  behalf  of  Permian  to  third 
parties  on  account  of  claims  arising  from 
Specified  Transactions,  pursuant  to  any 
final  Judgment  in  a  contested  action, 
notice  of  the  filing  of  said  action  having 
been  previously  given  to  DOE  by 
Permian,  or  pursuant  to  any  settlement 
negotiated  by  Permian  and  approved  by 
DOE.  At  the  expiration  of  12  months 
after  the  effective  date  of  this  Consent 
Order,  Pentrian  shall  direct  the  escrow 
agent  to  remit  a  certified  check  payable 
to  the  United  States  Ttaasury  in  an 
amooct  equal  to  the  lesaer  of  (a) 
$7,000,000  er  f^  50%  of  the  balance  of 
the  Escrow  Acoeunk  not  the  subject  of  a 
civil  suit  or  a  claim  by  a  third  party.  At 
the  expiration  of  24  months  after  the 
effecthre  date  of  this  Consent  Order, 
Permian  shall  direct  the  escrow  agent  to 
remit  a  certified  check  payable  to  the 
United  States  Treasury  in  an  amount 
equal  to  the  fesser  of  (a)  $7,000,000  or  (bj 
50%  of  the  balance  of  die  Escrow 
Account  not  the  subject  of  s  civil  suit  or 
a  claim  by  a  tfaiid  party.  The  balance  in 
the  Escrow  Account  remaining  36 
months  from  the  effective  date  of  this 
Consent  Order  shall  be  remitted  to  the 
United  States  Treasury  to  be  deposited 
as  miscellaneous  receipts. 

When  the  Consent  Order  has  been 
made  final,  appropriate  claims  may  be 
submitted  to:  Hie  Permian  Corporation, 
Attn:  DOE  Bsoosr  Account  (Soite  IIOZ}, 
P.O.  Box  tttOy  HbDston.  Texas  TTMl. 

The  foregoing  piuiisiuiie  isr  payment 
of  the  refund  smeisst  were  cBDcnrred  in 
after  DOE  sttmepts  to  detemdne  aod 
identify  aM  intend  parties.  These 
attempts  ware  unsuccessful  due  to  the 
nature  of  the  business  transactions  in 
which  Permian  was  engaged  during  the 
Settlement  l^eriod.  Permian's  activities 
of  selling  crude  oO  to  both  resetters  and 
refineries  where  the  crude  oil  was 
ultimately  refined  make  it  impossible  to 
identify  specific  parties  who  or  which 
may  have  been  injured  This  inablllfy  to 
determine  andldent%  aB  bijurad 
parties  is  further  compounded  by  the 


sharing  of  crude  oil  costs  among  refiners 
partidpatiag  in  the  Entitlements 
Program. 

Upon  full  satisfaction  oi  tlw  terms  and 
coaditicBis  of  tiiis  Consent  Order  by 
Permian,  the  DOE  releases  Permian  from 
any  civil  claims  that  the  DOE  may  have 
arising  out  of  the  specified  transactions 
during  the  period  covered  by  due 
Consent  Order. 

n.  Submisshin  of  Written  Cemmenty 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the. 
designation,  "Comments  on  the  Permian 
Corporation  Consent  Order."  The  ERA 
will  consider  all  comments  it  receives 
by  4:30  p.nL,  local  time,  on- April  19, 
1962.  Any  information  or  data 
considered  confidential  by  the  pereon 
sut)mitting  it  must  be  identified  as  such 
in  acoordance  with  the  procedures  in  10 
CFR  206.9(f). 

Issued  in  Washington.  D.C  on  the  9th  day 
of  March  1982. 
MUloB  C  Loraax, 

Special  Connaei.  Economic  Regulatory 
Administration. 

pit  Dn.  M-7»t  FiM  >-I7-ai;  •«  ■>! 


>  FN^  WMk  of  FehriMry  22 
Tliougit  Febniwy  26, 1M2 

Ofiee  of  HMrings  and  Appeals 

During  the  week  of  February  22 
through  February  26, 1982.  the  appeal 
listed  in  the  Appendix  to  (his  Notice 
was  filed  with  die  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  206,  any  person  who  will  be 
aggrieved  by  the  DOB  action  sought  in 
this  case  may  file  written  comments  on 
the  appeal  within  tea  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  the 
regulations,  the  date  of  service  of  notice 
is  deeeied  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  pereon  of  actual  notice, 
whichever  occurs  first  All  such 
comments  shaU  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.a  20461. 

ItetMk  MsKh  11.  iflS2. 
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ENVIRONMENT  PflOTECnON 
AGENCY 

[A-7-Fm.-207»-2] 

lisiionH  BiiNssion  snncnnwfor 
HaardotM  Ah  Polutanta  (NESNAPS); 
Delagation  of  Authority  to  Stata  of 
Iowa 

Punuant  to  section  112  of  die  Clean 
Air  Act  as  amended,  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  has  promulgated  regulations 
establishing  national  emission 
standards  for  certain  source  categories 
of  four  hazardous  air  pollutants 
(asbestos,  beryllium,  mercury  and  vinyl 
chloride).  Section  112(d]  directs  die 
Administrator  to  delegate  his  authority 
to  implement  and  enforce  NESHAPS  to 
any  state  which  has  adequate 
procedures.  The  Administrator  retains 
concurrent  authorify  to  implement  and 
enforce  the  standards  following 
delegation  to  the  state. 

On  November  13, 1981,  the  State  of 
Iowa  submitted  to  the  EPA  regional 
office  a  request  for  delegation  of 
authorify  for  hnplementation  and 
enforcement  of  NESHAPS  as  contained 
in  40  CFR  Part  61,  as  amended  through 
'^  December  31, 1980,  except  asbestos 
emissions  bom  demolition  and 
renovation  (40  CFR  61.22(d)). 

After  a  thorough  review  of  the 
request*  including  a  review  of  the  state 
regulations  which  provide  for 
implementation  and  enforcement  of  the 
federal  emission  standards  and  testing 
procedures  set  forth  in  Part  61,  the 
regional  office  determined  that  a 
delegation  was  appropriate,  subject  to 
certain  conditions.  In  a  letier  dated 
January  19, 1982,  the  regional  office 
delegated  the  authority  as  requested  by 
the  state. 

The  conditions  upon  which  this 
delegation  is  based  require  that  sources 
subject  to  the  NESHAPS  must  provide 
all  required  notifications,  conduct 
performance  tests,  "and  monitor 
emissions  in  sccordance  with  the 
procedures  specified  in  the  applicable 
subparts  of  Part  61.  EPA  ooncinrence 
must  be  obtained  to  allow  use  of 
altemetive  or  equivalent  testing 


methods  or  to  subdelegate  this  authorify 
to  a  local  air  pollution  control  agency. 
Copies  of  Iowa's  request  for  delegation 
of  authorify  and  EPA's  delegeUon  letter 
are  available  for  pubUc  inspection  at  the 
EPA  Region  VII  (^ce,  Ahr  ftanch,  324 
East  llUi  Street.  Kansas  Cify,  Missouri 
and  at  the  office  of  the  state  agency 
mentioned  below. 

Effective  immediately,  all  reports, 
requests,  applications,  submittals  and 
other  communications  required  pursuant 
to  40  CFR  Part  61  should  be  submitted  to 
Iowa  Department  of  Environmental 
Qualify.  Henry  A.  Wallace  Building,  900 
East  Grand.  Des  Moines.  Iowa  50316. 
However,  copies  of  notifications 
required  pursuant  to  40  CFR  Part  61, 
Subpart  A.  shaU  also  be  submitted  to  the 
Director  of  the  Air  and  Waste 
Management  Division  at  the  EPA 
regional  office  mentioned  above. 

This  notice  is  issued  under  the 
authorify  of  section  112  of  the  Clean  Air 
Act  as  amended  The  Office  of 
Management  and  Budget  has  exempted 
this  action  from  the  requirements  of 
section  3  of  Executive  Order  12291. 

Dated:  March  5, 1982. 
fohn  |.  Franlce,  Jr., 
Regional  Administrator,  Region  VBL 

|FR  Doc  8Z-736S  FUed  V17-B2:  fttS  ub] 
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Prevention  of  Significant  Ah  QuaHty 
Deterioration  (PSD);  Delagation  of 
Authority  to  Stata  of  Nebraaka 

Regulations  for  the  Prevention  of 
significant  Air  Qualify  Deterioration 
(PSD)  are  codified  at  40  CFR  52.21. 
Section  S2J21(u)  provides  that  the 
Administrator  may  delegate  authorify 
for  implementation  of  the  PSD  program 
to  the  states. 

In  a  letter  dated  December  22, 1981, 
the  State  of  Nebreska  requested  partial 
delegation  of  the  PSD  program.  PSD 
delegation,  subject  to  certain  conditions, 
was  granted  on  February  3, 1982,  and 
accepted  by  Nebraska  on  February  t, 
1982.  The  delegetion  allows  die 
Nebraska  Department  of  Environmental 
Control  to  make  die  critical 
determinations  concerning  air  pollution 


control  and  air  quaUfy  inqMct  wdifle  the 
permit  would  be  issued  or  denied  by  die 
Environmental  lYotection  Agency  (EPA). 
This  delegattcm  supersedes  die  previous 
delegation  of  Mardi  13. 1980.  and  is 
subject  to  die  a^iplicable  limitations 
contafaied  hi  1 52,21(u)  (2)  and  (3). 

Copies  of  Nebreska's  request  far  PSD 
delegation,  EPA's  delegation  letter  and 
Nebraska's  letter  eccepting  delegation 
are  available  far  pubUc  inflection  et  die 
EPA  Region  Vn  office.  Ah  Brendi.  324 
East  11m  Street  Kansas  Cify,  Missouri, 
and  at  die  office  of  the  state  PSD 
implementing  agency  mentioned  below. 

Effective  immediately,  all  reports, 
requests,  apptications,  submittals  and 
other  oommimications  required  pursuant 
to  the  PS3  reguletions  should  be 
submitted  to  Nebraska  Department  of 
Environmental  Control  P.O.  Box  94877.^ 
State  House  Station.  Unoob.  Nebraska 
68509. 

This  notice  is  issued  under  the 
authorify  of  sections  165  and  301  of  the 
Clear  Air  Act  as  amended  (42  U.S.C 
7475  and  7601).  The  Office  of 
Management  and  Budget  has  exempted 
this  action  fiom  the  requirements  of 
Section  3  of  Executive  Order  12291. 

Dated:  March  6, 1962. 
John  J.  Ftanke,  Jr.. 
Regional  Administrator,  Region  VU. 

(FK  Ooc.  az-7363  Fitod  $-17-«Z:  8:4s  am) 

lOOOCI 


[AEfl-2-FRL-M77-8] 

Pravantton  of  Significant  Datafioration 
of  Ah- Quality  (PSO)  nnal 


AQCNCV:  Environmental  Protection 
Agency. 

action:  Notice  of  final  actions. 

tunauMlY:  The  purpose  of  this  notice  is 
to  aimounce  that  between  October  1. 
1981,  and  January  Sa  1982.  die  U.S. 
Environmental  Protection  Agency, 
Region  n.  issued  sixteen  final 
determinations  ralativs  to  die 
Prevention  of  Sgilficant  Deterioration 
of  Air  Qualify  (PSD)  regulations  codified 
at  40  CFR  52.21  (45  FR  52876).  A  bating 
of  these  final  determinetions  includes 
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twelve  non-applicability  determinations, 
two  applicability  detenninationa,  one 
final  permit  decision  and  one  final 
permit  rescission.  These  PSD 
detenninationa  are  final  actions  under 
the  Clean  Air  Act. 

DATCK  The  effective  dates  for  the  above 
PSD  determinations  are  delineated  in 
the  following  chart.  (See 
SUPPLEMENTARY  INFORMATION). 

MM  RJIITNBI  NVOMMdlON  COHTACR 
Mr.  KenseA  Bng,  Cfaiti  Ait  and 
Environmental  Applications  Section, 
Permits  Adnunistratidn  Branch.  Office 
of  Policy  and  Management,  U.S. 


Environmental  Protection  Agency, 
Region  0  Office.  2S  Federal  Plaza,  Room 
432,  New  York,  New  York  1027t,  (212) 
2M-tni. 

SUPPUMEirrAliv  informatmh:  Pursuant 
to  the  PSD  regulations,  the  EPA  has 
made  final  determination  for  the 
following  sources: 

This  notice  contains  only  a  list  of  the 
sources  which  have  received  PSD 
determinations.  Copies  of  these 
determinations  and  related  materials 
are  available  for  public  inspection  at 
Environmental  Protection  Agency, 
Region  U  Office,  Permits  Afhdnistration 
Branch.  Office  of  Policy  and 


Management.  28  Federal  Plaza.  Room 
432,  New  Yoiic,  New  York  10278,  (212) 
264-4711. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these 
determinations  is  available  only  by  the 

filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  17, 1982. 
Under  section  306(b)(2)  of  the  Act,  these 
determinations  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 
Richard  t.  DewUag. 
Acting  Regional  Administrator. 


N— nliwlHnl 

TVpaofaeurM 

T^aftailagliaa 

OatoolSttf 

Swi  Ju«i  CmmM  Co,  IM     .      _      

AMfto  Moo  ArqMidMt  a  S«a«  Mkorilr 

Coal  ConaannSon  projact  »i  Mr)  «  tta  taaand  Cacnanr 
plant 

Sm  Jiav  m 

AmHhn    PB    

PSO,  notvappfctiMty 

PSD,  fion-appicatiMly 

PSUappMbl^ 

PH)L  trt  panrti 

Oct  8, 1981.  -' 

OctlS.  1981. 
OellS,  1081. 
Oct  28,  1981. 

Oct  28.  1981. 
Nov.  2.  1981. 
Nov  12,  1081 

Puble  SwiM  BmMc  a  Ote  Co9 ..j 

r.onftivN>v»  c*  •  ''.Khr  panin' ttafcn - _. 

S*»m  County  NJ 

Onondaga  County  naooivrn  flooovy  F«- 

9yarvtt  tf 

caiy. 

SMan  WandL  m — „_ 

a  Craki,  ua  V»gln  lalandi.„..    ..J 

amny  Aim,  MV    ,              

Itartn  MvMM  AUn^un.  Ine 

Inatalallon  ottKomm  cwal  Iwd  bolara  at  aailumfeii  raftianr- 

ConakucOon  of  a  now  coganaraiow  lacMy 

ktMMhmflf  a  nvwnt-Rrvittmtir 

PSaappicaba* 

PSa  non-appfcifellHy 

pan.  nan  appla^a». 

n/j^r..n.,fc 

1  rii  II  ifc    MV   ^ 

Nov.  13  1981. 
No*.  23^  1901. 

Nov.  30,  1981. 

Daa  %  1981. 

Dae.  7.  1881. 

Oac  ».  1981. 
Jaa14.1982. 

Crti—iigM  OoinV  Rate*  Dapartmani.    ... 
ail..  ak«ta«,  o.p 

Conakuctton  ol  ttiraa  modular  «««•  kKtiaralDr  mm  *  • 

waaia  haai  boMr. 
AdMon  of  a  now  aluminum  tfoying  ftvMica  a  a  na« 

CubikNV  

Oaram  f<v 

Virgin  Manda  Rum  hdMMaa,  LTD- 

Hapl8oamant  ol  an  ilating  300  horta  pomm  ol  tmi  bolar 

Conalrueaon  or  ttiraa  modular  rataaa  Incinarator  w4h  vOTiOng 
mtoenaatMk. 

IrwtaSallQn  of  8m  dtaail  aladrtc  9HiaralDraM....«..»...»..«-......„. 

Fradrtokaiad,  8L  Crefac.  U.&  Vk^ 

Islanda. 
Soulhold,Nr      

Walitiilnli  t*t 

PSOinMHWpleataHy. 

NSW-SoidheM  Raaoma  Raeovary  FUBy.-. 

PSa  ooiKappliaMHy 

PSq  non^ppfcifcety 

Big  Six  fomtn,  i"^ 

Uatwrmmn  Kmm  n^n^     

Woo<1*la.  NV 

SrtraUyn.  NY 

r^mcrmtmU  III,  h» 

Bon^'wl'op  c4  a  f>«w  pofiaWt  mnMruMi^'phrM 

OfffTtym  HV. .. 

Jan  28,  1982. 

PK  Doc.  82-7384  FSad  1-lKlft  MS  anl 

i 

■ 

FEDERAL  COMMUNICATIONS     ^ 
COMMISSION 

[BC  Decke»N».  M-m.  neNo.  an*- 

800616AA.«taL] 

TiM  B.  F.  Broadcasting,  Inc.  at  aL; 
Dasignating  AppOcationa  for 
ConsoUdatad  Haaring  on  Stated  Iseuaa 

In  re  applicationa  of  The  B.  F. 
Broadcasting,  Inc.,  Gillette,  Wyoming, 
Req:  100.7  MHz,  Channel  264, 100  kW 
(H&V),  522  feen  EC  Docket  No.  82-129, 
File  No.  BPH-800516AA;  Sears 
Broadcasting  of  Wyoming,  Inc.,  GiUette, 
Wyoming,  Req:  100.7  MHz,  Channel  264, 
100  kW  (HAV),  517  feet,  BC  Docket  No. 
82-130,  File  No.  BPH-800628AL;  Octagon 
Corporation,  Gillette,  Wyomhig,  Req: 
100.7  MHz,  Channel  264, 100  kW  (H&V). 
610  feet;  BC  Docket  No.  82-131,  File  No. 
BPH-800828AY:  Quality 
Communications,  Inc.,  Gillette, 
Wyoming  Req:  10a7  MHz,  Channel  264. 
100  kW  (H&V).  617  feet;  BC  Docket  No. 
82-132,  File  No.  BPH-800829BC;  for 


constructioii  permit  for  a  new  FM 
station. 

Hearing  Designation  Order 

Adopted:  February  28, 1962. 
Released:  March  11. 1982. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exdnaive  eppMcatioas  filed  by 
the  above-captianed  appHcants  and 
related  pleadings.* 

2.  Seara.  Aa  part  of  hm  December  19, 
1980  amendment.  Sears  reported  that  it 
haa  been  unsucceaafol  in  its  efiforts  to 
sell  WAEC.  Atlanta,  Georgia.* However, 
Sears  never  executed  and  filed  a 
commitment  to  sell  WAEC  if  the  FM 
station  is  granted.  It  was  not  until 
February  19, 1981,  that  the  commitment 


to  teU  WAEC  was  filed.  R  to 
Commisakia  policy  that  following  the 
final  date  for  aubmisaion  of  amendmeats 
of  right  no  an^lkant  may  improve  its 
comparative  ^oeition.  Farragut 
Television  Coq^  4  RR  2d  342  (Rev.  Bd. 
1965).  Acoordiogly,  we  ahall  receive  the 
February  19, 1981  ameacknent  only  to 
the  extent  that  it  is  intended  to  advise 
the  CommissioB  concerning  the 
applicant's  plans,  pursuant  to  i  1.65  of 
the  Comntission's  Rules,  and  with  the 
understanding  diat  no  comparative 
advantage  shall  accrue  to  Sears  by 
virtue  of  the  reported  changes. 

3.  Analysis  c^  the  financial  data 
submitted  by  Sears  reveals  that  $159,401 
will  be  required  to  construct  that 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


iQutpmanl  ^otmptf/mtlL*- 


'  Othar  plaadlaga  conaldared  berate  iiiduda 
pctiUona  for  la**a  to  amend  filed  December  24, 1000 
and  February  18, 1981,  by  Octagon  Corporation: 
amendmenta  ffled  December  la  1080,  February  IB, 
1081.  and  September  1,  MSt  by  Sear*. 

*Oeo«iibarl9i  MSSwu  the  laat  day  for  filing 
minor  amendmenta  at  a  matter  of  right. 


iQiripmerM  paymenla  aMi  MaieeL. 

Ijnd 

BUMnai : 

LOWII 


OparaUng  Coato  (TIaaa  MDn8ie)_ 


ToW- 


S40JS4 
24,080 
15,000 
12,000 
1S,37S 
10.012 
33.000 

159,401 


/  VoL  47.  Mbu  58  /  Tfcgaday,  Mafck  M^  MM  4 


Sean  plane  1 
and  opetattoa  widi  ttjOOO  esieti^ 
capital  $ia«jUS  bank  loan  4  SMMJM 
deferred  credM.  IVe  Pint  Gaotiia  Bank 
letter  ol  September  16, 1990  fa 
connectiaD  with  tbie  loan  lequiies  a  first 
lien  on  aO  statkn  equipaMiit  of  ttia 

applicant.  Howrever.  tha  broadcast 
eqaipnwnt  is  being  porchasad  on  tndiX 
from  Roeoom.  Inc  Tliaiefore.  a^uestian 
arises  aa  to  whether  the  collateral 
condition  kw  the  loan  can  be  satisfied. 
In  addition.  Sean  baa  failed  to  comply 
wi&  die  cequirementa  of  Section  m. 
Paragrsfih  HX*)  ^  Form  301  that 
requiree  dorannentetinn  of  die  terms  of 
payment  and  rate  of  interest  to  be 
charged  for  all  loans.  Also,  by  its 
September  1. 1981  amendaient.  Sears 
moved  ita  transmitter  site  from  2.5  miles 
SW  of  GiDette  to  3  miles  South  of 
Gillette.*  The  tower,  transmitter  and 
antenna  remain  the  same,  bnt  we  do  not 
have  information  on  whether  the  price 
of  the  land  (flSAU)  or  buildings 
($12,000)  has  changed  for  the  new 
locatioa  Since.  Sears  has  demonstrated 
only  $108,734  evaHable  to  met  the 
$159,401  requfred  to  operate  and 
construct  the  proposed  station,  a  limited 
financial  iasne  wiQ  be  specified. 

4.  Octagpn.  Applicants  for  new 
broadcast  statioiis  aie  required  by 
Section  73.3580(1)  of  the  Commission's 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  They  must  then  file 
with  the  Commission  the  statement 
described  in  Section  73.3580(h)  of  the 
Rules.  We  have  no  evidence  that 
Octagon  published  the  required  notice. 
To  remedy  this  deficiency.  Octagon  wHI 
be  requlrod  to  publish  local  notice  of  its 
application,  if  it  has  not  already  done 
so,  and  to  file  a  statement  df  publication 
with  the  presiding  AdministratiTe  Law 
Judge. 

5.  From  the  evidence  before  ns. 
Octagon  has  failed  to  iHovide  us  with 
the  information  required  by  Section  II, 
Table  If  for  Annabeth  Ort,  secretary  ajod 
22%  owner.  The  purpose  of  Table  n  is  to 
obtain  information  concerning  the 
occupation,  business,  and  finuidal 
interests,  at  the  present  time  and  during 
the  past  five  years,  of  the  applicant  and 
of  each  party  to  the  appUcatian.  To 


remedy  dda  dafioiency.  Oetaioa  will  be 


'Searafgu^MheHlSBI— endfeatweaeho 
Tiled  waH  aA«  *•  DMnbar  ta,  ISasdMa  ier 
ameodhMBla  ae  •  maaar  af  itgki.  ShK*  Sewa  kaa 
tailed  to  mt  fatth  faa>a  taUafaatotflir  demanalratint 
thai  Na  pdor  aWafciama  naavallable  diw  to 
ciicMMlMaaa  bafaad  Mi  aai*al.  and  Ihal  H  acted 
proBipdy  taiparify  s  ■■«  ittk  a  CBMHil  b« 
ooachdMl  tkal  (Md 
I  le«aai>at.  fee  aaleHal 
loei ««  k*  Meahad  la  Aa 
all 
liaSofoiirRiiloik 
no  GompaBaiiwaadaaBliwatMl 


aaadaaMili 

virtue  of  Ike  reported  rhanyi. 


tote 
preeidii^AilaiinlaliatiiaiLawJadgB. 

6.  OctagoB'a  Deoeasber  2^  198% 
February  Uk  1991.  and  Jane  22. 1981 
amendBH^  eontain  financial 
qualificatkHia.  FAA  dearaace  and 
change  of  prindpaf  a  iiin|ihif  im  iil 
mattan  wAkk  vriH  not  pr^odice  any 
party  or  bear  on  comparative  matters. 
Good  cease  having  beoa  shown,  the 
amendmenta  will  be  accepted. 

7.  Deta  submitted  \iy  die  applicanta 
indicate  diat  there  wmM  be  a 
significent  difiiaeenoe  In  the  size  off  the 
ereas  and  ptvalatkn  which  woold 
receive  SCTvioe  from  die-proposals. 
Consequently,  for  die  purpose  of 
coaqierison.  the  areas  and  population 
which  would  receive  FM  service  ci 

1  mV/m  or  greater  faitensity.  together 
with  the  availability  of  other  primary 
aural  servioee  in  sack  areas,  will  be 
considered  under  the  standard 
comparative  isane,  for  the  parpose  of 
deteiminmg  whether  e  oooqierative 
preference  should  accrue  to  any  ol  the 
applicants. 

8.  Excq>t  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  wid  operate  aa 
proposed.  However,  since  the  proposala 
are  mutually  excluaive.  they  auist  be 
designated  for  hearing  in  a  ccmsoiidated 
proceeding  on  the  issoes  qiecified 
below. 

9.  Accordingly,  IT  IS  ORDKREni  That, 
pursuant  to  Seciion  3Q0(e)  of  the 
Communicationa  Act  of  1934,  as 
amended,  the  amplications  ARE 
DESIGNATED  FOR  HEARING  IN  A 
CONSOLIDATE  PROCEEDING,  at  a 
time  and  jrface  to  be  qiecified  in  a 
subsequent  Order,  upon  the  foUovving 
issues: 

1.  To  determine  with  respect  to  Sears 
Broadcasting  of  Wyoming.  Inc: 

(a)  Whether  the  bank  loan  will  be 
available  to  Seera: 

(b)  The  coat  of  the  land  and  building: 

(c)  Tlie  source  and  availability  of 
funds  over  and  above  the  $10BJ34 
indicated  to  meet  the  costs  of 
construction  and  operation;  end 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  (b)  and  (c) 
above,  the  «4)plicant  is  financially 
qualified. 

2.  To  determine  which  of  the 
proposals  would,  on  a  «n«npaf  Hvc 
basis,  best  serve  die  pidiMc  interest 

3.  To  determine,  in  the  light  of  the 
evidenooaddnaed  parsoant  to  die 
foregoing  iaaaea.  naJkh  of  the  applicants 
should  be  graated. 

la  It  is  fardter  ofdand.  dmt  dm 
February  19. 1981  and  Septemb«  1.  Itn 


amendmenta  filed  by ; 

to  the  extent  indiceted  herein. 


11.  It  is  farther 
Corp(H«tion  shall  file  a 
the  presiding  A<imini«ir«iiiv  I^ar 
showing  complience  witi 
notice  requirements  of  | 
CommissioB's  Rula. 

12.  It  is  further  ordered,  that  Octagon 
shall  file  a  stati 

Administrative  Law  Judge  allowing 
corapfianoe  widi  the  dtadoaore 
requirements  of  POC  Fbnn  301,  Sectkm 
n.  Table  a 

13.  It  is  tedier  osdered.  iwt  te 
December  SC 1980  and 
PemkiM  for  Leeve  to  Arnold  filed  by 


14.  n  is  fmdtoi  otdand.  dint  to  avail 
wM'  wseive  s  off  die  uppoi  tunlty  to  be 
heard,  the  eppUcents  herein  I 
pursuant  to  i  1.221(c)  of  tbe 
Comnrission's  Ralw,  in  penon  or  bgr 
attorney,  widdn  ao  daya  of  tka  I 
of  diis  Order,  file  with  te  ( 
in  tripficate  a  wrftten  eppeatanee  stating 
an  intention  to  eppeei  on  the  drte  fixed 
for  die  hearing  mid  to  pieseut  esideiite 
on  the  iaaaea  qiecified  in  this  Order. 

15.  It  ie  nraier  ordered,  that  die 
appncents  nerem  *''*"i  ptvanant  to 
section  911(a)(2}  of  te  Comaiuiiiuitious 
Act  of  1994,  as  amended,  and  f  7S.S8M 
of  me  Commissian  s  Rules,  give  notice 
of  the  bearing  (either  iudlvidnalqr  or,  if 
feasible  end  consistent  with  ne  Rules, 
jointiy)  within  die  ttme  and  in  dw 
meimer  preeoibed  in  sacs  Rme,  and 

Shan  advise  die  r!i ■tmiiaaMm  of  tte 

publicatiott  of  sodi  notioe  aa  lequired  by 
S  73.3S94(g)  of  die  Rules. 

Eederal  Communicatiaoa  Coeuaiaaiaa. 

LaRyD.Eada. 

Chi^.  Broodaut  Pbcilitiet  Diwmio^ 

Broadcast  Bunau. 
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Buriin^iam  Underwood  &  Lord.  One 
Battery  Park  Haza.  New  York.  New 
Yoric  lOOOl. 

Agreement  No.  9987. 

Sammaiy:  Ob  Naaaasbar  ail  Utt.  te 
Commisskm  reeeivad  natiae  to 
terminate  AyeeaMat  No.  I 
Theeefoca.  dm  < 
terminated  eSeetiva  1 
the  date  the  noooe  waa  laoulvad  by  the 
Commtsaton. 
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By  Order  of  tha  Federal  Maritime 
Commisaion. 

Dated:  March  12, 1B62. 
Frande  C  Humey, 
Secretary. 

pit  Doc  aS-73M  FIM  a-17-tt  MB  iml 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companlee;  Propos«d 
0*  Novo  Nonbank  ActtvWaa 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.a  1843(c)(8))  and 
i  225.4(b)(1)  of  the  Board's  Regidation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  In 
an  activity  eaiiier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  loust  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  mey  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  April  6, 1982. 

A.  Federal  Reserve  Baidc  of    - 
Phiiadelphta  (Thomas  K.  Desch.  Vice 
President)  100  North  0th  Stivet. 
Philadelphia,  Pennsylvania  19105: 

Northeastern  Bancorp,  Inc.,  Scranton, 
Pennsylvania  (underwriting  and 
Insurance  activities:  Pennsylvania): 
Proposes  to  engage  thru  its  subsidiaiy, 
Norbanc  Life  Insurance  Company 
("Company"),  in  the  activity  of 
underwriting,  as  reinsurer,  credit  life 


and  credit  accident  and  health 
insurance  directiy  related  to  extensions 
of  credit  by  Applicant's  subsidiary  Bank. 
Northeastern  Bank  of  Pennsylvania 
("Bank"),  and  under  such  other 
circumstances  as  the  Board  of 
Governors  of  the  Federal  Reserve 
System  has  or  may  hereafter  approve, 
either  generaOy  by  r^julation  or 
individually  upon  application  by  the 
Applicant  Company  will  be  qualified 
under  Arizona  law  as  a  capital  stock  life 
insurance  company.  Company,  however 
will  not  be  qtialified  to  underwrite 
insurance  directly.  Therefore,  the 
insurance  sold  by  Bank  will  be  directiy 
underwritten  by  an  unaffiliated 
company  qualified  to  do  business  in 
Pennsylvania  and  such  other 
jurisdictions  in  which  insurance  may  be 
written.  The  insurance  written  by  the 
imaffiliated  insurer(s)  will  be  assigned 
or  ceded  to  Company  under  a 
reinsurance  agreement  These  activities 
will  be  conducted  from  an  office  in 
Phoenix,  Arizona,  the  geographic  area  to 
be  served  is  northeastern  Pennsylvania. 

B.  Federal  Reeetve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
Soudi  LaSalle  Street  Chicago,  Illinois 

eoeoo: 

Harris  Bankcorp,  Inc.  Chicago, 
Illinois  (trust  activities:  Florida):  To 
engage  tlmmgh  Its  de  novo  subsidiary, 
Harris  Trust  Company  of  Florida,  in 
operating  a  non-deposit  trust  company 
as  authorized  by  Florida  law,  including 
activities  of  a  fiduciary,  investment 
advisory,  agency  or  custodian  nature. 
These  actiidtiea  would  be  conducted 
from  offices  at  501  South  Flagler  Drive. 
West  Palm  Brach.  Florida,  serving 
primarily  Pafan  Beach  County  and. 
secondsirily.  the  entire  State  of  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  April  2. 1982. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  66480: 

First  Bank  System,  Inc.,  Mhmeapolis. 
Minnesota,  (investment  advisory 
activities:  Montana.  North  Dakota, 
South  Dakota  and  Minnesota,  and 
portions  of  Wisconsin  and  Midtigan):  To 
engage,  through  its  subsidiary,  FBS 
Investment  Services,  Inc..  in  the 
activities  of  an  Investment  advisor  as 
defined  in  Section  2(a)(20)  of  the 
Investment  Company  Act  of  1940,  to  an 
investment  company  registered  under 
the  Act  These  activities  would  be 
conducted  from  an  office  in 
Minneapolis,  Minnesota.  The  office  will 
serve  tfie  States  of  Montana,  North 
Dakota,  South  Dakota  and  Minnesota, 
and  portions  of  Wisconshi  and 
Michigan. 


D.  Federal  Reserve  Bank  of  San 
Frandaoo  (Hairy  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  Rainier  Bancorporation  Seattie. 
Washington  (financing,  leasing, 
insurance  activities;  Western  States):  To 
engage  through  its  subsidiary.  Rainier 
Credit  Company,  in  making  or  acquiring 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  leasing  personal  property  and 
equipment  and  acting  as  insurance 
agent  or  broker  with  regard  to  credit  life 
and  disability  insurance  related  to 
extensions  of  credit  These  activities 
would  be  conducted  from  proposed 
offices  in  Santa  Ana.  California  and 
Phoenix.  Arizona,  and  throu^  the 
expansion  of  the  service  area  of  the  San 
Diego,  California  office,  serving  tiie 
States  of  Alaska,  Washington,  Oregon. 
California.  Idaho,  Nevada,  Arizona, 
Montana,  Colorado,  Wyoming.  New 
Mexico,  Texas,  CMdahoma.  Nebraska, 
Kansas,  and  HawaiL 

2.  The  Toronto-Dominion  Bank. 
Toronto,  Ontario,  Canada  (solicitation, 
servicing,  lending  and  leasing  activities: 
Arkansas,  Colorado,  Kansas,  Louisiana, 
Montana,  Nebraska,  New  Mexico,  North 
Dakota,  Oklahoma.  Soudi  Dakota. 
Texas.  Utah,  and  Wyoming):  To  engage 
through  a  newly-establidied  subsidiary. 
Toronto-Dominion  (Colorado),  Inc.  in 
soliciting,  making  or  acquiring  loans  and 
other  extensions  of  credit  including 
permitted  leasing  transactions,  for  its 
own  account  as  well  as  in  soliciting  and 
servicing  credit  for  tiie  Toronto- 
Dominion  Bank's  agencies,  branches 
and  subsidiaiy  companies,  including 
maiketing  credit  and  other  services 
offered  by,  assisting  in  the  negotiation  of 
the  terms  of  transactions  with,  and 
servicing  and  monitoring  extensions  of 
credit  and  relationships  entered  into  by 
the  entities  described  above  in 
accordance  with  Board's  Regulation  Y. 
These  activities  will  be  conducted  from 
Toronto-Dontinion  (Colorado),  In&'s 
office  in  Denver,  Colorado,  and  will 
serve  the  states  listed  in  the  above 
caption. 

3.  U.S.  Bancorp,  Portland,  Oregon 
(industrial  banking,  financing,  and 
insurance  activities;  Colorado):  To 
engage  throu^  its  subsidiary,  Citizens 
Thornton  Industrial  Bank,  in  operating 
an  industrial  bank,  including  maldng, 
acquiring  and  servicing  loans  and  other 
extensions  of  credit  either  secured  or 
unsecured,  for  its  own  account  or  for  the 
account  of  others  such  as  commercial, 
consumer  loans,  installment  sales 
contracts  and  other  forms  of 
receivables:  issuing  passbook  and 
Investment  certificates:  making 


investments  as  permitted  by  relevant 
provisions  of  Colorado  law:  and  acting 
as  insoraiice  agent  with  tcgaid  to  credit 
life  and  disabiDty  insuiauue.  solely  in 
connection  wi&  exteaakne  of  evdit 
These  activities  woidd  be  cjnndncled 
from  an  office  in  TborBton,  Colorado 
serving  those  portkns  ol  Thornton 
County.  Nortli^enn  Coonty  and  Adona 
County,  which  ate  in  a  three  mtte  radius 
from  the  proposed  office  sMa. 

E.OdMvFedBeriReeert 
None. 

Board  of  Coveraon  of  the  Federal 
System,  March  l(h  IMS. 

Thaodon  E.  DowdIbk  1^.. 

Assistant  Secretary  of  the  Board 
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DM  HI  noiim^ 

L/v  nuvu  nomnnR  Acwinev 

The  bank  hoUMng  companies  listedSn 
this  notice  have  applied,  porsaant  to 
section  4(g)  (8)  <rf  the  Bank  Holding 
Company  Aol  (U  U.S.C  lB43(c)(8))  and 
S22&4(bKl)  of  the  Board's  Regulation  Y 
(12  CFR  2a&4(bXl))  kr  peimissioB  to 
engage  de  novo  (or  ocntinue  to  ei^age.in 
an  activity  earlier  aaBunenced  de  novo], 
directiy  or  iufirectly,  solely  in  the 
activities  indioatad.  which  have  been 
determined  by  the  Board  of  Govcmors 
to  be  closely  related  to  hanking. 

With  respect  to  each  appKcation. 
interested  persona  mtay  txpnu  their 
views  on  the  qoeetion  whither 
consummation  of  the  propoaal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  ooeapetition.  or 
gains  in  efficiency,  that  outweigh 
posattile  adverse  effects,  such  ae  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  "M>nu«t«  of  interest 
or  unsound  banking  practtoee."  Any 
comment  on  an  appticatiam  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  wrritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  diqiute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  application  may  be  kispected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  amplication.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  nlate,  and  shoidd  be  submitted  in 
writhig  and  received  by  the  appiopiiate 
Federal  Reserve  Bank  not  krt«  tbui 
Apnl9,18t2. 


A  redaiel  ItasMue  Bank  uf  flsw  Tsdt 
(A.  Mar^aB  Pnckett  Vice  neudent)  33 
Uberty  Street  New  York.  New  Yorik 
1004S: 

1.  Cheaaicel  New  York  Corporation. 
New  York,  New  Y<Hk  (finan/^ng  and 
insurance  activities;  Beacfawood.  Ohw): 
To  continue  to  ei^age.  through  its 
subaidiary.  Siinainerif.a  Coiparatian.  in 
the  previously  annoved  activities  of 
maldng  (Bract  loans,  purchasing 
installment  sales  flniuice  contracts,  and 
making  available  to  its  debtors  credit 
related  inswrance.  This  application  is  Cor 
relocation  of  the  office  frcun  which  these 
activities  are  cnnently  conducted,  in 
Shaker  Heights,  Obia,  to  a  new  site  in 
Beachwood.  Ohia  These  activities  wiH 
continue  to  serve  the  city  of  Beachwood. 
Ohio,  and  its  environs. 

2.  aticarp.  New  Ynk.  New  York 
(industrial  bank,  consumer  finance  and 
insurance  activities;  Colorado):  To     -^ 
establish  a  de  novo  industrial  bank 
subsidiary.  Gticoip  Person-to-Person 
Northglenn  Industrial  Bank,  to  engage  in 
operating  as  an  industrial  loan  company 
in  the  manner  authorized  by  Colorado 
law,  includbig  die  following  activities: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit  secured  or 
unsecured,  for  coosmner  and  other 
purposes;  the  extensioB  of  loans  to 
dealers  for  the  Bneiichig  of  inventory 
(floor  plamhig)  and  woridng  capital 
purposes;  the  parchasing  and  servicing 
for  its  own  acoooit  of  sadee  finance 
oontracts;  fte  sale  of  credif  related  life 
and  accident  and  health  or  decreasing 
or  ievri  Pn  the  case  of  single  payment 
loans)  terra  Itfe  insurance  by  Ucensed 
brokers,  as  reqidrad;  tiie  issaing  of  thrtft 
certificates  ^nd  thrtft  passbocA 
certificates;  die  sale  of  consnraer 
oriented  financial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit;  the 
making,  acquiiing.  and  servicing,  for  its 
own  aooonnt  and  for  die  aocoont  of 
others,  of  cxteneians  of  credit  to 
indtvidaals  secaied  by  bens  on 
residential  on  ncm-residential  real 
estate;  and  te  sale  of  mortgage  life  and 
mortgage  disabilily  insurance  directly 
related  to  extenskna  of  mortgage  loana. 
Iliese.activities  would  be  perfatmed 
from  an  office  loceted  in  Denver, 
Cokrado.  serving  die  State  of  Colorado. 
Credit  related  life,  accident  and  health 
insuranoe  may  be  written  by  Family 
Guardian  life  inoorasice  Company,  an 
affiliate  of  Qtieotp  Person-to-Person 
Northglenn  Indnstzial  Bank. 

3.  CifiiooiTik  New  Yeifc.  New  York 
(industrial  bank,  eonsmner  finance  and 
insurance  activitiea:  Colorado):  To 
estaUiah  a  die  novo  indaetrinl  bank 
subaidiary,  Citicoi^  Petson-to-Persosi 
Colorado  Springs  Indnetrial  Bank,  to 


engage  in  t^wrating  as  an  industrial  loan 
company  in  the  -"""t*  authorixed  by 
Coloracto  law.  induding  the  fioflowBig 
activities:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit 
secured  or  unsecured,  fat  f  imsaini  i  and 
other  purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  iaveotoay 
(floor  planmng)  and  woridng  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts:  the  sale  of  credit  related  life 
and  accident  and  health  or  daoeaaing ' 
or  level  (in  the  case  of  single  payaent 
loans)  term  life  insuranre  by  tjcemted 
brokers,  as  required;  the  issuii^  of  thrift 
certificates  and  dsifi  passbook 
certificates;  the  sale  cl  oonsoma 
oriented  finjnrinl  management  courses; 
die  servicing,  for  any  person.  «rf  loens 
and  other  extensions  al  credit;  tiie 
making,  acquiring,  and  servicing.  Cor  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  czedit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  iaaiirance  directly 
related  to  extonsians  ef  moitnane  hwins 
lliese  activitiea  wrmU  be  ooBdacted 
from  an  office  locatadia  Color  ada 
Springs.  Colarado>  mnk^  the  State  of 
Colorado.  Credit  related  tifo,  neeidi'nt, 
and  health  inenrance  may  be  written  by 
Family  Guardian  Life  Ineonnee 
Company,  an  afBUate  of  Otioaip 
Person-to  Puaon  Qdorado  Spnigs 
Industrial  Bank. 

4.  CrtHxup^  New  York.  New  York 
(indusMal  bank,  rnnsiiiiiii  *«»»"«^  and 
insurance  activities;  Colorado):  To 
establish  a  de  novo  induatrid  bonk 
subsidiary.  Qtiooip  Person-to-ftrson 
Denver  Industrial  Bank,  to  engage  in 
operating  as  an  indnstriel  loan  crwnpany 
in  the  manner  aothotiaed  by  Coiarade 
law,  including  the  fbllowfaig  ectivitiea: 
the  making  or  acqairing  of  loana  and 
other  extensions  of  credit  secured  or 
unsecured,  for  consumer  and  other 
poipoaes;  die  extaneione  ef  loana  to 
dealers  fw  die  fini 
(floor  planning)  and  \ 
purposes;  the  pBrchasing^and  i 
for  its  own  account  of  ss^  finance 
contracts:  the  sale  of  oedH  lelated  life 
and  accident  and  herith  or  decreasing 
or  level  (in  the  case  of  single  payaMut 
loans)  term  life  insurance  by  Itoensed 
brokers,  as  required;  die  issuing  of  thrift 
certificates  and  ftrilt  passbook 
CMlificates;  the  sale  <rf  ffinnwrnner 
oriented  financial  managament  coorses; 
the  servicing,  far  any  person,  (Sloans 
and  other  extensions  of  credit;  the 
making,  acquiring,  and  swviring,  lor  its 
own  account  and  for  die  aooount  of 
others,  of  extensions  ef  credit  to 
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individuals  secured  by  liens  of 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
These  activities  would  be  performed 
from  an  office  located  in  Denver, 
Colorado,  serving  tlie  State  of  Colorado. 
Credit  related  life,  accident,  and  health 
insiunnce  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Denver  Industrial  Bank. 

5.  Citicorp,  New  York,  New  York  > 
(industrial  bank,  consumer  finance  and 
insurance  activities;  Colorado):  To 
establish  a  de  novo  industrial  bank 
subsidiary,  Citicorp  Person-to-Person 
Englewooid  Industrial  Bank,  to  engage  in 
operating  as  an  industrial  loan  company 
in  the  manner  authorized  by  Colorado 
law,  including  the  following  activities: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unsecured  for  consumer  and  other 
purposes;  the  extensions  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposM;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts:  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasbig 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
brokers,  as  required;  the  issuing  of  thrift 
certificates  and  thrift  passbook 
certificates;  the  sale  of  consumer 
oriented  financial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit;  the 
making,  acquiring,  and  servicing,  for  its 
own  account  and  for  the  accoimt  of 
others,  of  extensions  of  credit  to 
individuals  seciu«d  by  liens  of 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
These  activities  would  be  performed 
from  an  office  located  in  biglewood 
Colorado,  serving  the  State  of  Colorado. 
Credit  related  life,  accident  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Englewood  IndusMal  Bank. 

6.  Citicorp.  New  Yoric,  New  Yoik 
(industrial  bank,  consumer  finance  and 
insurance  activities;  Colorado):  To 
establish  a  de  novo  industrial  bank 
subsidiary,  Citicorp  Person-to-Person 
Lakewood  Industrial  Bank,  to  engage  in 
operating  as  an  industrial  loan  company 
in  the  manner  authorized  by  Colorado 
law,  including  the  following  activities: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit  secured  or 
unsecured  for  consumer  and  other 


purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  woiking  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
brokers,  as  required;  die  issuing  of  thrift 
certificates  and  thrift  passbook 
certificates;  the  sale  of  consumer 
oriented  financial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit  the 
making,  acquiring,  and  servicing,  for  its 
own  accoimt  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans, 
lliese  activities  would  be  performed 
fit>m  an  office  located  in  Lakewood 
Colorado,  serving  the  State  of  Colorado. 
Credit  related  life,  accident  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  hisurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Lakewood  huhislrial  Bank. 

7.  Citicoip,  New  York.  New  York 
(industrial  bank,  consumer  finance  and 
insurance  activities;  Colorado):  To 
establish  a  ds  novo  industrial  bank 
subsidiary,  Citicorp  Person-to-Person 
Aurora  Industrial  Bank,  to  engage  in 
operating  as  an  industrial  loan  company 
in  the  manner  authorized  by  Colorado 
law,  Including  the  following  activities: 
the  making  or  acquiring  of  loans  and- 
other  extensions  of  credit  secured  or 
unsecured  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  fbr  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  scdes  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  lif^  insurance  by  licensed 
brokers,  as  required  the  issuing  of  thrift 
certificates  and  dirift  passbook 
certificates;  the  sale  of  consumer 
oriented  financial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  other  exten^ons  of  credit  the 
making,  acquiring,  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
These  activities  would  be  performed 
from  an  office  located  in  Aurora. 


Colorado,  serving  the  State  of  Colorado. 
Credit  rriated  life,  accident  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Aurora  Industrial  Bank. 

a  Citicorp.  New  York.  New  Yoik 
(consumer  finance  and  insurance 
activities;  New  Mexico  and  Texas):  To 
expand  the  service  area  of  an  existing 
office  of  its  subsidiary,  Citicoip  Person- 
to-Person  Financial  Center.  Inc.,  located 
in  Las  Cruces,  New  Mexico,  and  engage 
in  the  following  activities:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit  secured  or  unsecured,  for 
consumer  and  other  purposes;  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planhing] 
and  woiking  capital  purposes;  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required:  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicorp  Person-to-Person  Financial 
Center,  Inc.,  to  the  extent  permissible' 
imder  applicable  state  insurance  laws 
and  regulations;  the  sale  of  consumer 
oriented  financial  management  courses; 
and  the  servicing,  for  any  person,  of 
loans  and  other  extensions  of  credit 
The  Proposed  expanded  service  area  of 
the  office  would  be  comprised  of  the 
entire  States  of  New  Mexico  and  Texas 
for  all  aforementioned  activities  with 
the  exception  of  the  sale  of  credit 
related  property  and  casualty  insurance. 
Credit  related  Ufe.  accident  and  health 
insurance  may  be  written  by  Family 
Guardina  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center,  inc. 

9.  Citicorp,  New  York,  New  York 
(consumer  finance  and  insurance 
activites;  California):  To  expand  the 
service  area  of  an  office  of  its 
subsidiary,  Citicorp  Person-to-Person 
Finai^cial  Center,  Inc.  (Delaware), 
located  in  Glendale,  California,  engage 
in  the  following  previously  approved 
activities:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit 
secured  or  unsecured  for  consumer  and 
other  purposes:  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(fioor  planning)  and  woiking  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 


agents  or  brokers,  as  required  the  sale 
of  credit  related  ptapetXy  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person  Financial 
Center,  Inc.,  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regulations;  the  sale  of  consumer 
oriented  financial  management  courses; 
and  the  servicing,  for  any  person,  of 
loans,  and  other  extensions  of  credit 
The  proposed  expanded  service  area  for 
all  previously  approved  activities,  with 
the  exception  of  the  sale  of  credit 
related  property  and  casualty  insurance, 
shall  be  comprised  of  the  entire  State  of 
California. 

B.  Other  Federal  Reserve  Banks. 
None. 

Board  of  Governora  of  the  Federal  Reserve 
System,  March  11. 1982. 
Theodon  E.  Oowming,  Jr.. 
Asaiatant  Secretary  of  the  Board. 
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GENERAL  SERVICES 
ADMINISTRATION 

TrMwportation  and  PuMc  UdRiM 
Servle* 

[E-M-6) 

DclsQiMon  of  AullMNlly  to  ItM 
Sacrvtary  of  DotanM 

1.  Purpote.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  die  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  New  Mexico 
PubUc  Service  Commission  involving 
generic  investigations.  Docket  Nos.  1629 
and  1689. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  General  Services 
by  the  Federal  Property  and 
Administrative  Services  Act  of  19M.  63 
Stat  377,  as  amended  particulariy 
sections  201(a)(4)  and  205(d)  (40  U.S.G. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
New  Mexico  Public  Service  Commission 
involving  generic  investigations  into  Gas 
Company  of  New  Mexico  operatioBS, 
Docket  Nos.  1629  and  168a 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  en^iloyee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 


accordance  with  die  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA).  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof! 

d  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  brieb.  and  other  Department 
of  Defense  filings. 

Dated:  March  ft  1082. 

AQanW.BeiM, 

Commiasioaer.  Tranaportation  and  Public 
Utilitiea  Service. 

pit  Doc  aZ-73S6  nied  *-17-tt  M5  ■■] 


testimony,  briefs,  and  other  Department 
~  of  Defoise  filing 

Dated-  March  ft  1082. 
iW. 


(E-«2-7] 

Daiagation  Of  Authority  to  tha 
Sacratary  of  Dafanaa 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Texas  Public 
Utilities  Commission  involving  elactric 
rates.  Docket  No.  4202. 

2.  Effective  date.  This  delegation  is 
.  affective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  General  Services 
by  the  Federal  Property  and 
Administrative  Services  Act  of  194a  63 
Stat  377,  as  amended  particulariy 
sections  201(aK4)  and  205(d)  (40  U.S.a 
481(a)(4)  and  48e(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  die  consumer  interests  of  the 
executive  agencies  of  die  Federal 
Government  in  proceedings  before  the 
Texas  Public  Utilities  Commission 
involving  the  petition  of  West  Texas 
Utilities  Company  for  an  increase  in  its 
electric  rates  in  Docket  No.  4202. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA).  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 


Commiaaitmer,  TranapotiatioBandPubUc 
Utilities  Service. 

f™"- TTIIlltT  1"  W  ■■l| 


IE-«2-t] 

Daiagation  of  Authority  to  tiia 
Sacretary  of  Oafanaa 

1.  Puipote.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  die  executive 
agencies  of  the  Federal  Government  ia 
proceedings  before  the  New  Mexico 
Pubhc  Service  Commission  involving 
cost  of  sevice  tnrfoving.  Dodcet  1693. 

2.  Effective  date.  This  delegatioD  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  die  authority  vested  hi 
die  Administrator  of  General  Services 
by  the  Federal  Property  and 
Administrative  Services  Act  of  194a  6S 
Stat  377.  as  amended  particulariy 
sections  201(aX4)  and  206(d)  (40  U.&C 
481(a)(4)  and  4ae(d)).  aodiarity  b 
delegated  to  die  Secretary  ofDahiMe  to 
represent  die  consumer  interests  of  «W 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  die 
New  Mexico  Piii>Uc  Service  P-nwimi^^m 

concerning  heatings  for  revfew  of  PriiHe 
Service  CcHopany  ci  New  Mexico's 
annual  cost  of  service  imi^vfa^  Docket 
1693. 

b.  The  Secretary  of  Defoise  may 
redelegate  dds  andiarity  to  any  t^Boer. 
official,  or  employee  of  the  Department 
of  Defense. 

c  This  audunity  shall  be  exercbed  in 
accordance  with  the  pidicies. 
procedures,  and  ccmtrob  prescribed  by 
die  General  Services  Adndnistratian 
(GSA),  and  shall  be  exercised  hi 
cooperation  with  the  responsibb 
officers,  officials,  and  emplojrees 
diereof, 

d  The  Department  of  Defense  shaD 
add  GSA  to  its  service  bst  in  dib  case 
so  that  GSA  will  receive  copies  of 
testimony,  brieb.  and  odier  Department 
of  Defense  filings. 

Dated:  March  ft  1982. 
Allan  W.I 


Coauniaaioner,  Tran^tortatioa  andPiMic 
VtUitiea  Service. 

PKOoc. 
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Dctogatlon  of  Authority  to  tho 
ovcmary  or  i/wiwwo 

1.  Purpose.  This  delegation  aufliorizes 
the  SecretsTy  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Goiremment  in 
proceedings  before  the  Utah  PnbHc 
Service  Commission  involving  electric 
rates,  Docket  Nos.  81-035-12  and  61- 
035-13. 

2.  EffecUn  date.  TUs  dbk^tkm  is 
effective  immediately. 

3.  Delegation. 

«.  Pnrsoant  to  the  antfiority  vested  in 
the  Admiiiis4ratar«f  General  Services 
by  the  Federal  IVoperty  and 
Adminiatrativa  Services  Act  of  19W.  83 
Stat.  S77.  aa  aammfciri.  partkulariy 
sectiona  aDl(aK4)  and  ao^d)  (40  U.S.C. 
481(a}H)  and  488(di).  authority  iM 
delogated  to  tha  Secntary  of  Defense  to 
represent  the  consumer  intaresta  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Utah  FobUc  Service  Commission 
invohftog  the  petition  of  Utah  Power  and 
Light  Company  for  an  increase  in  its 
electric  rates  in  Dodcet  Noa.  ai-OSS-12 
and  81-03»-18. 

b.  The  Saceetary  of  Defense  may 
redelegati  this  aMihority  to  any  officer, 
o£Bciai.  or  aniikiytaa  of  ttie  Department 
ofDefanae. 

c.  This  oiiftority  shall  be  axerciaed  in 
accofdaoce  with  tha  polidea, 
procedures,  and  coeirob  prescribed  by 
tha  General  Servioas  Admioistration 
(GSA),  aod  shall  be  exerciaed  in 
coofMratioa  with  the  rasponalble 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense -filings. 

Dated:  March  9, 1982. 
AllaW. 


Commisaioaet,  Traiuportattaa  andPublk 
Ut Hi  ties  Service. 

|FR  Doc.  82-728*  PIMa-t7-81:«.'48  u^ 
aiLLINQjOOOl  ( 


dntarvandoNNaflloa  MS] 

SouttMm  Ctfforaia  Om  Co,  Stata  of 
CaRTomla  PubHe  UWKioa  Commiaalon; 
Propoaad  Nrtarvontion  In  Qaa  Rata 
Incraaaa  Procaacing 

,  The  General  Services  Adndnlstraflon 
(GS  A|  aada  to  tatarrsM  in  a 
proceeding  before  the  State  oTCaHfomia 
Public  Utilities  rnawilssiiiii  oonceniiBg 
the  application  of  the  Soalhani 
California  Gas  Company  for  an  increase 


in  its  gas  rates.  GSA  represents  the 
interest  of  #ie  executive  agencies  of  the 
U.S.  Govenmeat  as  veers  ci  utility 
services. 

Persons  desiring  to  make  inquiries  to 
GSA  conceming  this  case  should  submit 
them  in  writiitg  to  John  L  Stanberty, 
Asflfstant  CuuuHissiuiiei ,  Office  of 
PuMK  Uimiies,  ^tnspoitation  and 
Public  UtHitias  Service,  General 
Services  Adniliilstration,  425 1  Street. 
N.W..  Room  2011.  Washington.  D.C. 
(mailing  address:  Geaaral  Services 
Administration  (TU),  Chester  A.  Arthur 
BuildiDg.  Washii^too.  D.C.  20408],  202- 
275-1027.  on  or  before  April  19, 19B2. 
and  refer  to  this  notice  number. 

Persons  making  inqidries  are  put  on 
netioe  that  the  making  of  an  inquiry 
shall  not  serve  to  make  persons  parties 
of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and 
Administrative  Services  Act  40  U.SX;. 
48KaK4U 

DatatbJiiBrahaiaat 
AlteW.Bsaas. 

CoMffiMMMMr,  MtoBspot fo tjon  andPobiic 
Utilities  Serwhe. 

|FR  Dm.  M-«aon(4  t-TT-SK  MB  aaj 
SILLINQCOOK 


DEPARTMENT  OF  THE  INTERIOR 
Fiahan 


of-Way 


lor  PIpaNna  Wiffp^ 


Notice  is  heral^  given  that,  pursuant 
to  Sectioa  28  of  the  hfineral  Leasing  Act 
of  1920  (30  U.S^  las).  as  amended  by 
the  Act  of  Novaobor  16. 1973  (87  StaL 
576).  Maisalhiin  Oil  Company  has 
applied  far  a  12K  iaoh  natural  gas 
pipeliaa  ijghtofaray  that  will  creaa  the 
followiagj 


Seward  Meridian 
T.  7N«  R.  low. 

Section  33  .     .  ^ 

T.  AN..  R.  low. 

Section  4, 5,8,  and  7. 

The  pipelina  will  coavey  natural  fas 
acroaa  afqitasdawlaly  &«.  odles  of  tha 
Kenai  MHimil  WHdUCs  Refi^.  Alaska. 
This  notice  is  to  laiiinD  tha  p«A)&c  that 
the  United  Slalas  Flah  and  WMWe 
Service  is  oaoaldactag  Vrtiether  the 
application  should  be  approved,  and  if 
and  cioudiliuna. 
I  flsay  be  sent  to  the 
Regional  Otoaafear,  Alarica  Region.  U.S. 
Fish  and  Wildlife  Service.  1011  East 


Tudor  Road.  Anchorage,  Alaska  99S03, 
on  or  before  April  19, 1982. 
Leitoy  W.  Bowl. 

Acting  Regional  Director. 

[FR  Doc  •»-7l3I  FUad  (-17-42:  a:«S  araj 

aajjNQ  oooc  nts  ss  ii 


Buraau  of  Land 

(AR  032143] 

Adiona;  Tannlnallan  of  Propoaad 
WItttdrawal  and  Raaarvatlon  of  Linda 

Correction 

In  FR  Doc.  82-1863  appearing  on  page 
3623  in  the  issue  of  Tuesiday,  January  28. 
1982:  on  page  3624,  first  column,  first 
line  from  the  top  shouhl  read  as  follows: 

•T.,  10  N.  R.  10  W," 

aajjNQ  coot  isss-svM 


Arizona.  Safford  DMrM  Oraiino 
Advlaory  Board;  Maattag 

Notice  Is  hereby  given  in  accordance 
with  Pub.  L.  92-403  that  a  meeting  of  the 
Stafford  District  Grazing  Advisory 
Board  will  be  held  on  Friday,  April  23. 
1982. 

The  meetfaig  wiO  begin  at  9:00  AM.  in 
the  Conference  Room  Of  the  Bureau  of 
Land  Man^aawnL  42B  E.  4th  Street. 
Saffoid.  Afiaena  8fiS4B. 

The  genda  for  the  aoeetiog  will 
include: 

1.  I^ange  impnyvement  Policy, 
Expenditures  vs  Benefita. 

2.  Use  of  Adi^sory  Board  money  for 
maintenance  of  boundary  fences; 

3.  Safford  IMsftrict  Modified  Fire 
Suppression  Plan: 

4.  General  and  specific  public 
involvement  by  Board  members  and 
District  Office  erapiloyees; 

5.  Business  from  the  floor. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  'tiie  Board  between 
10:00  AJ^.  and  11«)  A.M.  A  written 
■  copy  of  the  oral  statement  must  be 
provided  at  the  coodusion  of  the 
presentation.  Written  statements  may 
also  be  ffled  for  flie  Board's 
consideratioB.  Anyone  wishing  to  make 
an  oral  sUiteuiaul  must  notily  the 
District  ManagaCi  Boreau  of  Land 
Management.  428  E.  tfh  Street  Stafford. 
Arizona  08548,  by  4^5  PH.  Thursday. 
Aprfl22.tg82. 

Summary  ndnutes  of  the  Board 
meeting  will  be  mainlalnad  in  tha 
District  Office  and  will  be  avtdlable  for 
public  inspection  and  reproduction 
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(during  regular  business  hours]  within 
thirty  (30)  days  following  the  meeting. 

Dated:  March  12, 1962. 
Frits  U.  RaonebauB^ 
Acting  Dietrict  Manager. 

[FR  Doc  B-mi  FOad  V-17-12;  atf  am] 


[1-18490] 

Idaho;  Offar  Of  Landa 

March  12, 1982. 

1.  Pursuant  to  the  provisions  of  the 
Act  of  May  31. 1982  (78  StaL  89),  the 
following  landk  found  upon  survey  to  be 
omitted  lands  of  the  United  States,  will 
be  offered  for  sale: . 

Boise  Maridiaa.  Idaho 
T.7N..R.40B. 

Section  1,  Omitted  Land  Lot  14  containing: 
CityBiodcS,  Loto  1. 2, 3,  and  4,  and  the 

north  80  feet  of  Lot  8. 
CityBlodi  7.  LoU  1. 2. 3. 4. 5.  and  6 

(portion)  and  7  (portion)  and  13  (portion) 

and  14  (portion)  and  16  (all). 
City  Block  8.  Lots  1. 2. 3, 4,  and  5  (portion) 

and  16  (portioa)  and  Lots  17, 18,  la  aa 
City  Block  A  Lot  18  and  street  north  of 

Block  9. 
.    City  Block  6,  that  portion  whidi  lies  130 

feet  to  the  north  of  Lot  1  and  extending  to 

the  apex  at  the  bridge.  The  south  25  feet 

of  Lot  2,  Lota  3, 4. 5. 6,  and  the  north  cme- 

halfofLot7. 
Omitted  Land  Lot  15  containing: 

City  Block  5.  Lots  1  and  2. 
•  City  Block  6,  Lots  It  12  (portions  of  each) 

and  lots  13, 14. 15, 16,  and  17. 
City  Block  14.  Lots  1, 2. 3,  and  4  (portions  of 

each)  and  Lots  13, 14,  and  15  (portions  of 

each). 
CityBhtA  IS,  Lots  4  and  5,  and  Lots  8, 9, 

and  la  LoU  11, 12. 13, 14.  and  15  (west 

SO*  of  the  east  W). 
City  Block  IB.  Lot  1  (portion)  and  Loto  2 

tlirough  12  inclusive. 
City  Block  17,  Ix>to  1  tlirough  12  inclusive; 

and  L.oto  13, 14, 15, 16,  and  17  (portions  of 

each). 
Omitted  Land  Lot  16  containing: 
aty  Block  1,  (Second  Addition)  Lote  1 

tlirough  24  inclusive,  and  tliat  portion  of 

Omitted  Land  Lots  16  and  17  described 

as  follows: 
Beginning  at  angle  point  4  on  the  restored 
original  meander  line  for  the  left  hank  of  the 
Henry's  Fork  River,  thence  easteriy  along 
said  meander  line  to  the  St  Anthony  dty 
limiU  at  the  southwest  comer  of  city  block  1 
(second  addition);  thence  north  along  the 
west  side  of  biock  1  to  its  northwest  comen 
thence  east  along  the  north  side  of  block  1  to 
the  lot  line  separating  omitted  lands  loto  15 
and  16;  thence  north  along  said  lot  line  to  ita 
intersection  with  the  restored  original 
meander  line  for  the  right  l>ank  of  the  river, 
thence  westerly  along  the  restored  original 
meander  line  of  the  i^t  bank  of  the  Snake 
River  to  the  intersactioB  with  die  north  right- 
of-way  of  the  new  freeway:  thanoe  waeterty- 
southwesterly  along  tlie  north  right-of-way, 
line  of  the  new  freeway  to  its  tntersectioa 


with  the  restored  original  meander  line  for 
the  left  liank  of  die  river  just  east  of  angle 
point  5:  tlience  northeasterly  along  tlie 
restored  original  meander  Ihie  to  angle  point 
4;  the  point  of  beginning. 

These  areas  aggregate  14.0  acres, 
more  or  less. 

2.  The  plat  orsurvey  was  filed  in  the 
public  land  records  in  Boise  at  vmo  a  jn. 
on  Jtme  14. 1978. 

3.  Persons  claiming  a  preference  ri^t 
in  accordance  with  the  provisions  of  the 
Act  must  file  witii  the  Idaho  State 
Office,  Bureau  of  Land  MangemenL 
Federal  Building.  Box  042. 550  West  Fwt 
StreeL  Boise,  Idaho  83724.  before  May  1, 
1982.  a  notice  of  thefr  intention  to  aiq>Iy 
to  purchase  all  or  part  of  the  lands  as 
qualified  preference  right  claimants. 

4.  The  Act  grants  a  preference  right  to 
purchase  the  above  lands  to  any  citizen 
of  the  United  States  (including 
ooiporationa,  partnerships,  finns.  or 
other  legal  entities  having  authority  to 
hold  title  to  lands  in  the  State  of  Idaho) 
who.  in  good  faith,  under  color  of  tide  or 
claiming  as  a  riparian  owner  has,  prior 
to  March  30, 1961,  placed  valuable 
improvements  vqpon,  reduced  to 
ctdtivation,  or  occupied  any  of  die  lands 
so  offered  for  sale,  or  whose  ancestors 
or  predecessors  in  interest  have  taken 
such  action. 

5.  The  lands  are  determined  to  be 
suitable  for  sale  and  will  be  sold  at  their 
fair  market  value  subject  to: 

(a)  Qualified  preference  ri^t  dafana. 

(b)  A  reservation  to  the  United  States 
of  all  the  coal  oil.  gas,  shale,  phosphate, 
potash,  sodium,  native  asphalt  solid 
and  semi-solid  bitumen  and  bituminous 
rock,  including  oil-impregnated  rock  or 
sands  from  which  oil  is  recoverable  only 
by  special  treatment  after  the  deposit  is 
mined  or  quarried,  together  with  the 
right' to  prospect  for.  mine,  and  remove 
the  same. 

6.  Claimants  of  die  above-described 
omitted  lands  not  affected  by  die 
fi«eway  project  of  the  Idaho 
Transportation  Department  shall  have 
the  option  of  either  purchasing  the  land 
at  the  appraised  fefr  maricet  value  or 
obtaining  a  life  estate  lease  from  the 
Bureau  of  Land  Management 

Louis  B.BaOasi. 

Chief,  Division  of  Technical  Services. 

|FR  Ddc.  aS-TSa  Had  S-V-Sk  »«S  aig 
I  oooc  ittt  St  M 


[Nm^^7449] 

Nevada;  Propoaad  CondnuaHon  Of 
Withdrawal;  Corradlon 

March  11. 1962. 

In  the  Fadaral  Ragistar  Document  81- 
S3236.  published  on  pages  56664  tiuu 


56866.  on  November  18. 1981,  delete  die 
following: 

On  page  56665.  tiiird  column  under  T.  23 
N.  R.  48  E..  delete  "sec  15.  SEV4SW^ 
SWy4SEy4." 

On  page  56686,  second  column,  Una 
10.  change  "3204)0"  to  read  "240Ar. 
Win.|.Malanc&. 

Chief  Division  of  Teduiical  Services. 
pn  Doc.  az-Tsn  Filed  *-v-st  am  mat 


PI-82355] 


Elm  County,  Nov. 

March  IL 1982. 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  direct  aale 
under  section  203  of  die  Federal  Land 
Policy  and  Management  Act  of  1978  (90 
Stat  2750;  43  U.S.C  1713)  at  no  leas  ftan 
fair  market  value: 

fumlinsliln  llMliliiB 

T.S3N..R.70&. 
Sec  IS,  that  portioa  of  k>t  17  as  foOowK 
Begtaming  at  Cor.  Na  1  of  Kfineral  Survey 
No.  470a  Safety  Last  Na  1  kide;  thenoe,  N.  r 
23' E..  487M  ft  distaBce  akB«  Una  1-2,  of  the 
Safety  Last  Na  1  kide.  to  die  North  %•  Ifaie  of 
sec.  15,  T.  SS  N..  R.  70  &;  thenoe,  N.  80*  88"  sr 
B.,  588«  ft  distance.  akii«  die  N  %•  line  of 
sec  IS.  to  die  positioB  far  the  CN  M«  sec  car. 
of  sec  IS;  dienoe.  S.  0*  00*  15"  E..  376Jn  ft 
distance,  along  the  N-S  centerline  of  sec  15 
to  an  inteisecUuu  witti  line  5-6  of  the  Easthne 
Townsite;  dience.  S.  44*  sr  22"  W.,  38J0  ft 
distance  to  Cor.  Na  6  of  die  Bastline 
Townsite;  dienoe.  &  45*  03*  38"  B..  38.31  ft 
distance,  along  line  8-7  of  die  EasdiDe 
Townsite  to  an  faitersectiaa  widi  the  N-8 
centerline  of  sec  IS;  thenoe,  S.  0*  00^  15  "  E, 
8U1  ft  distance,  along  die  N-S  centerUne  of 
sec  15;  dience,  N.  V  45"  W..  eOOJH  ft 
distance  to  Cor.  Na  1  of  Mineral  Survey  Na 
470a  Safety  Last  No.  1  lode,  and  pUice  of 
l)eginning. 

The  above-described  land,  comprising 
6.85  acres,  is  being  offered  by  direct  sale 
to  the  heirs  of  Fred  D.  West  at  fair 
market  value.  Disposition  wiU  assure 
equitable  consideration  to  a  historical 
user  and  the  owner  of  im|»ov(ement8  on 
the  land. 

The  {Hoposed  sale  is  consistent  widi 
the  Bureau's  Planning  System.  Public 
interest  will  be  served,  as  die  sale  wiU 
assist  die  area's  economy  by  satisfying 
looal  government  and  private  needs  for 
land  idantifled  for  disposal  Tha  tract 
location  and  its  charactaristios  makt  it 
difficult  to  manage  tm  part  of  the  pablla 
lands,  and  it  ia  not  suitable  for 
management  by  another  Federal 
depei^nent  or  agency.  The  land  wlO  not 
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be  offered  for  sale  nntil  60  da jrs  after  the 
date  of  this  notice. 

Patent,  whea  issued,  will  contain  the 
following  resenratioofl  to  the  United 
States. 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

Those  rights  for  highway  purposes  which 
have  been  granted  to  the  Nevada  State 
Highway  Department,  its  succeasoca  or 
assigns,  by  Permit  No.  CC-0234B7,  ander  the 
Act  of  November  9. 1021. 42  Stat  212. 

Those  lights  for  road,  water  line  and  sewer 
line  purposes  wuhJi  have  been  granted  to 
Elko  OMDtjr  OB  belMlf  of  West  Wendover,  its 
■uooewora  or  aaeigiw,  by  Rnnlt  Na  N-S8177, 
under  the  Act  of  October  21,  IfTi^  90  Stat 
2778,  43  U.S.C.  1781. 

Those  rights  for  liighway  purposes  which 
have  been  granted  to  the  Nevada  State 
Highway  Department  its  succasson  or 
assifsa,  bjr  Panrit  No.  CC-(n9906  andar  the 
Act  of  Novanber  ClliZl.  42  Stat  212. 

Thoaa  lights  tnrwatar  pip  sHaapafpeaea 
which  have  ban  graated  to  IViia  West  his 
Bucoeasofs  or  asaipia,  by  Permit  Na  N-M3. 
uMler  the  Aol  of  Fehniaiy  1M901.  ai  Stat. 
79a43U.SXl9fa. 

Detailed  infoimatian  concerning  the 
sale,  official  correspondence  with 
reelect  to  case  history,  minerals  report 
and  enviitmnental  aasessmaat  is 
available  fior  review  »t  the  Hko  District 
Bureaa  of  Land  Manaywnapt  OCBoe. 
2002  Idaho  Street  Blko,  Nevada  80801. 

For  a  period  of  4S  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  State  Director 
(N-e43).  P.O.  Box  12000,  Rena  Nevada 
8952a 

Wm.  I.  Malendk, 
Chief,  Division  of  Technical  Services. 

[FR  Doc  at-TjaS  FlUli  S-17-tt  B:«5  la] 

Biixma  cooc  «sio-S4^ 

(N-MOl 

Nevada;  Termination  of  Propoeed 
Withdrawal 

March  11. 1S8Z. 

Notice  of  an  amended  application 
filed  by  the  Federal  Aviation 
Admiidstration  for  withdrawal  of  public 
lands  was  pebUsfaad  as  Federal  Register 
Document  79-30078  on  page  56040  on 
September  28, 1970.  The  Federal 
Aviation  Adminiatration  has  cancelled 
its  applicetlon  involving  the  8.63  acres 
described  ia  dw  Pedscal  Relator 


publication  referied  to  above,  llierefore, 
pursuant  to  die  regidations  contained  in 
43  CFR  2310.1-4.  sUch  lands  will  be 
relieved  of  their  segregative  effect  of  the 
above-mentioned  application  at  8  a.m. 
on  the  SOdi  day.  commencing  with  the 
date  of  this  publication. 
Wm.  J.  Mahncflc. 
Chief,  Division  of  Technical  Service. 

(FK  Dw.  aS-7S»  nbd.  S-17-a£  S:4S  ai^ 
BKIMQ  COOK  4S' 


new  BiejuBos  new  eiejuco 
RedeMBation  of  AuBiuiNy 

March  It  1982. 

Sectioo  l.l(aH2)  of  Bureau  Order  No. 
701  dated  July  23. 1S64.  as  amended  by 
notice  peblished  at  45  FR  6177  on 
Friday,  Janeaiy  25. 1880  (FR  Doc.  80- 
2428  filed  l-24-8ae  8:45  ajD.).  authorizes 
the  Bereae  d  Land  Management  State 
Directors  tke  opportunity  to  redelegate 
certain  aothority  to  Bereau  of  Land 
Management  District  and  Area 
Manaeeis. 

Authority  is  hereby  redelegated  to  the 
Albuquer^e  District  Manager  to 
process  all  ectk»s  on  land  use 
casework  eKcapt  title  transfer  actions 
and  special  pn^act  rights-of-way. 

This  notice  has  no  other  effect  on  the 
provision^  of  RR  Ooa  8D-242a 
ifMCIIM  aSMt.  Tids  redelegation  will 
become  effective  April  1. 1882. 
FOR  WMNBR  MPOWMTION  CONTACTS 
New  Mexico  Slate  Office,  Bureau  of 
Land  Men^ement  PX3.  Box  1449,  Santa 
Fe,  New  Mndoo  87S01. 


State  Director. 

(HR  Doc  n-TSV  POad  S-I7-SS  S:4S  anO 


MHea  City  Diatrict  Qrazing  Adyfaory 


March  12, 1962. 

Notioe  is  hereby  given  in  accordance 
with  Pub.  L  02-483  that  a  meeting  of  the 
Miles  Oty  District  Crazing  Adviury 
Board  will  be  held  April  26-27. 1882.  The 
meeting  wHl  begin  at  1:30  pjn.  on  the 
26th  in  the  conference  room  at  the  Miles 
City  District  Bureau  of  Land 
Management  Office.  West  Highway  10- 
12  at  Garyowen  Rd..  Miles  City, 
Montana. 

The  agenda  is  as  follows: 

1.  Range  Improvement  Maintenance 
Policy 

2.  Final  Federal  Grazii^  Policy  review 

3.  Update  on  Resoaroe  Management 
programs  affecting  Range 

The  meeting  is  open  to  the  public.  Tlie 
pubUc  may  nuUke  oral  statements  before 
the  Grazing  Advisory  Board  or  file 


written  statements  for  die  board's 
consideration.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bureau  of  Land 
Managment  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

For  further  information  contact 
District  Manager.  Miles  Qty  District 
Bureaa  of  Land  Mai^gement  P.O.  Box 
940.  Miles  City,  Montana  SB301. 
Ray  Bnifaakar, 
District  Manager. 

[FK  Doc  82-72S1I1S1  Filed  S-17-SC:  »M  mi 
BNJJNB  COOC  43W-S4-M 


[U-S00421 

Utah;  Order  ProvldhiB  for  Oponing  of 
PubOcl-anda 

By  virtue  of  the  andiority  contained  in 
section  24  of  the  Act  of  June  10, 1920  (41 
Stat.  1075)  as  amended  16  U.S.C.  818 
(1970)  and  pursuant  to  the  determination 
of  the  Fedeiel  Regulatory  Commission  in" 
DA  206  Utah  October  22. 198t  it  is 
ordered  as  ioHews: 

1.  In  DA  206  Utah,  die  Federal  Energy 
Regulatory  Commission  determined  that 
the  following  desoibed  power  project 
113  is  no  longer  needed  Cor  power 
purposes  and  is  vacated  in  its  entirety. 
Under  the  authority  delegated  by  the 
Bureau  of  Land  Management  Order  No. 
701  dated  July  22, 1984  (20  FR  10S28).  as 
amended,  die  segregative  effect  of  said 
withdrawal  is  hereby  lifted. 

rtdnf  1  Pmmr  Pmjnrt  lit    Uinta  Mnrirtian 
Utah  ^ 

T.lN..R.eW., 

Sec.  7.  lot  4; 

Sec  18.  loU  1  to  4,  indusive.  SEKNWVi. 
EV^SWM.  WV^SBV*.  and  SEy«SBy4. 
TIN    R  fl  W 

Sec\.  kit  4.  and  S%NW%,  SWV*.  and 

SWy4SE%; 
Sec.  2,  lota  1  and  2.  and  %y«NEK; 
Sec.  12.  E%,  EWfWy4: 
Sec.  13.  E%NBy«: 
Sec.  27,  NE«. 
T.2N..R.9W. 
Sec.  22.  S^NE^  and  SEV«: 
Sec.  23  WVfcSWV^' 
Sec.  28!  SWV^NEvi.  WHu  WHSEV*.  and 

SEVaSEV*: 
Sec.  27.  NV^NEV*.  SEV4NEV«.  and 

NEV^SEy4: 
Sec.  3S.  WHEVi,  E^iNW%.  and  SEy4SB)4. 

The  areas  aggregate  23541)6  acres  of 
which  480^00  acres  are  privately  owned 
in  Duchesne  County,  Utah. 

2.  All  of  the  above  described  lands  are 
within  the  Uintah  National  Forest  and 
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some  of  die  lands  have  been  withdrawn 
for  reclamation  purposes.  Any  nse  of 
these  lands  will  be  subject  to  the 
provisions  of  these  existing 
withdrawals. 

Dated  March  m  4982. 

DaneD  Banies. 

Chief,  BnuK^i  of  Lands  andhtinertdt 
Operatiome. 

(FK  Ooc  a»-72ai  FOsd  S-V-SK  ag«  a] 


Office  Of  the  Secretary 

Propoaad  Folqr  for  Uaa  of  tiM  Federal 
Portion  of  the  Land  and  Walar 
tFund 


National  Paric  Service 

Grand  Canyon  National  Parftt  Arts.; 


Envlronniental  t 
Developniant;  AvalaMRy 


North  Rim 


Notice  is  her^y  given  that  the  Draft 
Comprehenaive  Design  and 
Environmental  Assessment  Cor  the  NorUi 
Rim  Development  at  Grand  Canyon 
National  Park  is  available  for  pabiic 
review  and  comment 

The  draft  plan  proposes  a  niunber  of 
measures  to  mitigate  problems  of 
congestion  and  deteriorated  visitor  use 
facilities  which  have  been  compounded 
witb  leoent  incneses  in  pabUc  visitation 
to  the  North  Rim. 

The  eietkods  for  dealing  with  these 
problems  are  defined  in  the  approved 
1976  master  plan  Cor  Grand  Canyon 
National  PailL 

Actions  proposed  in  the  draft 
Comprehensive  Design  faidade 
rehabflitatiaa  end  rrii)oatian  of 
sti'BCtures  and  usee,  nsore  efficient 
vehicular  and  pedestrian  drcnlation  and 
combining  National  Park  Service  and 
concession  support  functions  for  more 
efficient  operation. 

The  docnment  is  available  far 
distribotioo  to  afl  interested  in(fividaals, 
organizations  and  govemaaent  agencies,  y 
The  public  record  will  remain  open  for 
comment  until  May  3, 1982. 

Anyone  wanting  copies  of  die 
Comprehensive  Desigii  and 
Environmental  Assessment  may  write  to 
the  National  Parks  Service,  Western 
Regional  Office.  450  Golden  Gate 
Avenue,  Box  36083,  San  Francisco. 
California  041(K,  Attention:  Division  of 
Park  Hanniog. 

Dated:  March  a.  1982. 
Howard  H.  Ghapaao, 

Regional  Director,  Weetem  Region,  National 

Park  Service. 

(FR  Doc  az-TSn  FOad  S-17-tt  >:«I  us] 

BIUJNQ  COOclsW-TS-n 


AOENCv:  Office  of  the  Secretary,  Interior. 
action:  Notioe  of  proposed  policy  and 
opportunity  for  comment 

BUMMAIIY;  The  Assistant  Secretary  for 
Fish  and  WQdlife  and  Parks  is  proposing 
to  adopt  e  policy  statement  conoaming 
use  of  the  Federal  portion  of  the  Land 
and  Water  Conaervatioo  Fund  (LWCF). 
This  policy  statement  will  provide  broad 
guidanoe  to  four  Federal  agencifs  in  use 
of  the  LWCF  to  achieve  natunJ.  coltnral, 
wildlife,  and  recreation  management 
objectives  in  aooordance  with 
Congressional  mandates  and  statutory 
authorities. 

The  proposed  policy  will  apply  to  the 
National  Park  Service,  Fish  and  Wildlife 
Service,  and  the  Bureau  of  Dand 
Management  in  the  Department  of  the 
Interior  and  the  Forest  Service  in  the 
Department  of  Agriculture.  The 
statement  currendy  under  consideration 
was  developed  by  the  LWCF  Policy 
Group  wfaidi  is  composed  of  the 
Directors  of  these  three  Interior 
agencies,  the  Chief  of  the  Forest  Service, 
and  a  chainian  who  is  designated  by 
the  Assistant  Secretary  for  Flrii  and 
WUdUfe  and  Parks.  Hie  LWCF  IVdicy 
Gro^p  (LPGJ  was  or^nally  established 
in  1974  to  review,  comment  on  and 
coordinate  proposals  diet  may  affect  the 
Federal  poilian  at  die  Land  and  Water 
Conservation  Fund. 

DATE  The  Department  will  consider  aD 
comments  received  by  April  19. 1982. 
AOORESS:  Comment  and  data  should  be 
sent  to  Ric  Davidge,  Chairman.  LWCF 
Policy  Group,  Room  3156.  Department  of 
the  Interior,  Washington.  D.C.  20240. 


William  Haitwig.  Staff  Direcbn;  LWCF 
Policy  &oup  (202-343-4945). 
SUeeUBMNTARV  ■>0I— ATIOM.  Hie        — 

proposed  policy  was  developed  in 
response  to  the  decreasing  availability 
of  Land  end  Water  Conservation  Fund 
monies  annaally  appropriated  by 
Congress,  ooncems  voiced  by  a  number 
of  sources  including  hearings  by  the 
Senate  Subcommittee  on  Public  Lands 
and  Reserved  Waters  on  Jtdy  9  and  10  of 
1981:  and  rqmrts  by  the  General 
Accounting  Office  concerning  Federal 
land  acquisition  practices.  Hie  current 
draft  generally  refines  and  expands  the 
basic  concepts  included  in  the  policy 
statement  winch  appeared  in  the 
Federal  Reveler  of  May  7, 1980  (45  FR 
30906).  This  previous  policy  statement 
only  addressed  studies  and 
recommendations  for  new  areas  to  be 


funded  under  tte  Lead  and  Water 
ConservatioB  Pted  pragnak  Ihe  noeat 
drop  tai  die  level  of  Oe  annaal  Land  and 
Water  Conservetion  F^md  aypiopriatian 
has  created  a  need  to  apply  the  various 
alternatives  Ao  fee  title  lead  aeqeisitian 
to  all  cunendy  antboiiaad  eeaae  in  en 
effort  to  stretdi  availaUe  LWCF  monies. 
The  cuRcnt  proposal  woold  aawnd  and 
supplement  the  1980  statement  to 
indode  existhig  umts  of  die  Natiiwwl 
Park,  WfldliCe  Refine.  Forest  end 
recreation  or  conservation  evee  systems 
where  ecquisitian  <rf  private  land  is 
planned  using  LWCF  monies. 

The  pn^Kwed  policy  pravides  general 
guidanoe  and  will  not  raptece  the  aiare 
detailed  policies  nd  proosdsres 
govemfaig  the  land  aoqirisitionand 
management  pra^ams  of  each  agency. 
However,  eedi  agency  sfiscted  h^  the 
Policy  is  expected  to  nudce  revisions  in 
its  polides  end  praoedmes  as  necessary 
and  apixopriate  to  reflect  the  direction 
of  the  general  policy.  This  diiectian 
includes  emphasis  on  responsiveness  to 
Congressional  nandates;  ooat  efiecdve 
alternatives  to  Federal  fee  simple 
purchase  of  private  landv  improved 
cooperation  with  landowners,  other 
Federal  agencies,  and  State  and  local 
yi»pi  iifiuTit*,  and  the  private  secJui.  and 
development  of  plans  considering  i 
cultural  impacts. 

Reports  of  ei^i 
to  eiqriare  ehenativaB  for  piotecting 
units  in  tlw  National  Park  System 
without  relying  entirety  on  diieot 
Federal  fee  simple  perchase  of  private 
lands  nt  being  cnmpHed  by  Ae 
National  Parii  Servtoe  and  will  be 
availahle  by  contacting  the  Diiectot; 
National  Psik  Sernce.  U.&  Depaitinent 
of  die  Interior.  WasUngton.  D.C  20240 
after  April  12. 1862.  The  findinfs  and 
recommendatians  in  eadi  of  the  eight 
case  study  reports  do  not  reflect  official 
positions  of  ^  National  Paric  Service  or 
the  Department  of  die  Interior.  The  case 
studies  were  undertaken  in  response  to 
recommendations  by  die  General 
Accounting  Office  in  recent  reports 
including  Federal  Land  Acquisition  and 
Management  Pncdces  (CED  81-135) 
and  a  woricshop  on  public  land 
acquisition  and  alternatives  conducted 
by  the  Senate  CoBunittee  on  Energy  and 
Natural  Resources  on  July  0  and  10, 
1981.  Implementation  of  any 
recommendations  or  propcwals 
discussed  in  the  case  studies  will  take 
place  in  accord  with  establiriied 
Departmental  and  National  Park  Service 
procedures  or  the  legiriative  review 
processes. 

•TATBKNT  OT  MUCV:  The  Asristant 
Secretary  Cor  Fish  and  Wihffife  and 
Paries  is  seddng  public  comment  on  die 
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proposed  policy.  The  following 
statement  is  unider  consideration: 
Proposed  Policy  for  Use  of  the  Federal 
Portion  of  the  Land  and  Water 
Conservation  Fund. 

The  Federal  portion  of  the  Land  and 
Water  Conservation  Fund  will  be  used 
to  acquire  lands,  wate^  and  interests 
therein  necessary  to  achieve  the  natural, 
cultural,  wildlife,  and  recreation 
management  objectives  of  the  National 
Park  Service,  Fish  and  Wildlife  Service. 
Bureau  of  Land  Management,  and  Forest 
Service.  The  fund  will  be  used  in  accord 
with  management  objectives  for  each 
currently  authorized  area  based  on 
agency  missions  and  Congressional 
mandates.  The  agencies  using  the 
Federal  portion  of  the  Land  and  Water 
Conservation  Fund  will,  to  the  extent 
consistent  with  statutory  authorities: 

— ^Identify  what  land  or  interests  in 
land  need  to  be  in  Federal  ownership  to 
achieve  management  unit  purposes 
consistent  with  public  objectives  in  the 
unit 

— Use  to  the  maximum  extent 
practical  cost-effective  alternatives  to 
direct  Federal  purchase  of  private  lands 
and,  when  acquisition  is  necessary, 
acquire  or  retain  only  the  minimum 
interests  necessary  to  meet  management 
objectives. 

— Cooperate  with  landowners,  other 
Federal  agencies,  State  and  local 
governments,  and  the  private  sector  to 
manage  land  for  public  use  or  protect  it 
for  resource  conservation. 

— ^Formulate,  or  revise  as  necessary, 
plans  for  land  acquisition  and  resource 
use  or  protection  to  assura  the  sodo- 
cultiu-al  impacts  ara  considered  and  that 
the  most  outstanding  areas  are 
adequately  managed. 
RicDavtdga, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc  SZ-72ao  Filed  l-17-«2:  •:45  ami 
MUMa  OOOC  4S10-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  part*  No.  MC-43] 

Lmwo  and  tntorehango  of  VoMcIm  by 
Motor  Carrlars 

Decided:  March  3, 1982. 

Lester  C.  Newton  Trucking  Company 
(No.  MC-113388)  and  New  Truck  Lines, 
Inc.  (No.  MC-115215)  have  filed  a 
petition  for  waiver  of  Paragraph  (c)  of 
Section  1057.12  of  the  Least  and 
Interchange  of  Vehicles  R^ulations  (40 
CFR  Part  1067)  with  respect  to 
equipment  augmented  among  them. 


Findings 

1.  Petitioners  are  commonly  controlled 
and  administer  a  common  safety 
program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  economy  and  efficiency 
would  result  if  the  waiver  were  granted. 

//  is  ordered 

1.  The  Petition  of  Lester  C.  Newton 
Trucking  Co.  and  New  Truck  Lines  for 
waivw  of  Paragraph  (c)  of  i  1067.12  is 
granted  with  respect  to  equipment 
augmented  between  them. 

2.  The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  tha 
leasing  regulations  to  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members  ].  Warren  McFarland,  Bernard 
Gfiillard.  and  |ohn  H.  O'Brien.  Board  Member 
McFarland,  not  participating. 
Agatha  L  Maigenovlcfa. 
Secretary. 

|FR  OoG.  M-mi  riM  >-17-ll:  a:4S  m] 
■NJJNO  COOC ' 


(Ex  Part*  Na  MC-4S] 


and  Intcrehang*  of  VahidM  by 
Motor  Cantor* 

Decided:  MarA  3, 1982. 

Tose,  Inc.  (No.  MC-41706]  and  Fowler 
&  Williams.  Ina  (No.  MC-7e98)  petition 
for  waiver  of  Subpart  B  (Sections 
1057.11  and  1057.12),  except  for 
paragraph  (b)  of  S  1057.11,  and  S  1067.22 
of  Subpart  C  of  the  Lease  and 
Interchange  of  Vehicles  Regulations  (49 
CFR  Part  1067),  with  respect  to 
equipment  augmented  between  them. 

Findings 

1.  Petitioners  are  commonly  controlled 
and  jointly  administer  a  common  safety 
program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  &«ater  economy  and  efficiency 
would  result  if  the  requirements  of 
Subpart  B  were  waived  in  part 

4.  Waiver  of  8  1057.22  is  not 
warranted. 

//  is  ordered 

1.  The  petition  of  Tose,  Inc.,  and 
Fowler  ft  Williams.  Inc.  for  waiver  of 
Subpart  B  (Si  1067.11  and  1057.12), 
except  for  paragraph  (b)  of  1 1057.11. 
with  respect  to  equipment  augmented 
between  them,  is  granted,  provided 
petitlonan  or  their  authorlaad 
reprasantativas  agree  in  writing  that  the 
lessee  shall  have  control  and 
respoosibility  for  the  operation  of  the 


equipment  from  the  time  possession  is 
taken  by  the  lessee  and  the  receipt 
required  under  paragraph  (b)  of 
§  1057.11  is  given  to  the  lessor  until 
possession  of  the  equipment  la  returned 
to  the  lessor  and  the  receipt  reqtdred 
under  paragraph  (b)  of  1 1057.11  is 
received  by  the  lessee  or  possession  of 
the  equipment  is  returned  to  the  lessor 
or  given  to  another  authorized  carrier  in 
an  interchange  of  equlpftaent  A  copy  of 
the  agreement  must  be  carried  in  the 
equipment  while  it  is  in  the  possession 
of  the  lessee. 

2.  The  petition  for  waiver  of  i  1057.22 
is  denied. 

3.  The  waiver  granted  in  this  decision 
does  not  affect  the  appUcation  of  the 
leasing  regulations  to  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 

By  the  Motor  Cairler  Leasing  Board,  Board 
Member* ).  Warren  McFarland.  Bernard 
Gaillard.  and  John  R  O'Brien.  Board  Member 
McFarland  not  participating. 
Agadia  L.  Magenovick, 
Secretary. 
(FR  Oob  a>-ra*4  mad  »-17-t2:  M*  ni] 

aauNaoooc  tms  si  m 


Motor  Cantors;  Flnawca  AppBcatJonaj 
Dactoloft-Notica 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carrien 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
Involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commision's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  65  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  LCC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include^the  ceftiflcation 
required. 
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fferaoos  wishiiv  to  oppoae  an 
applicatioa  most  follow  the  rales  under 
49  CFR  1100241.  A  copy  of  act 

applicatian.  together  with  appittcant'a 

supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
jjayment  to  njyttfraw*  of  dojoo  in 
accordance  widi  49  CFR  liaa241(iQ. 

Ameadmeata  to  the  request  for 
authority  will  aat  be  accepted  after  the 
date  afthiapabb'cation.  However,  the 
Cotnmission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simpliftinB  grants  of  opesatiiv  au&ority. 

We  find,  widi  the  exceptim  of  dioae 
applicattons  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  mdawM  contioi  or  improper 
divisions  of  operating  ris^ts)  that  each 
applicant  has  demonstrated,  in 
accordance  widi  the  applicable 
provisiona  of  40  U.S.C  11801, 11302, 
11343. 11344.  and  11349,  and  with  die 
Commission's  luias  and  regulationa,  that 
the  proposed  transaction  should  be 
authcHized  aM  stated  below.  Except 
where  specffically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Vaatgj  Policy  and 
Conservatioa  Act  of  1975. 

In  die  absence  (rf  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  widun  46  days  of 
pobbcatioB  (or,  if  die  ap{rf}cation  later 
becomes  onopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  ai^cati<Ri 
invahrea  impediments)  upon  compliance 
with  cert^  requireiBents  which  will  be 
set  fordfin  a  notification  of 
efEactiveneas  of  this  decisiontnotioe.  To 
the  extent  tiiat  die  authority  sought 
beknr  may  duplicate  an  applicant's 
existing  authority,  the  duplicatioa  shall 
not  be  oonalmad  as  conlarnng  mora 
than  a  single  operating  right 

Appllcant(s]  muat  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  tiioe 
period  specified  in  the  notice  of 
effecthreness  of  this  decision-notice,  or 
the  application  of  a  non-compl^qg 
applicant  shall  atand  denied 

Dated:  Marok  li,  1962. 

By  the  ComarissioB,  Review  Board  Na  S. 
Members  Krock,  loyce  and  DowalL 

MC-F-14814.  filed  Fahniaiy  28, 1982. 
DRS  THANBPORT.  INC  (DRSJ  (PX).  Bo% 
29.  Ull  11th  Am  Wast  Oakalooaa.  lA 
52577)— Purchase  P'ortton)— BILL 
LnTLEFIELD  TSUCKINGi  INC 
(UtdafialfQ(77i&  Vllaa  Rd,  Medlotd. 


OR  97101).  RepreaentatiTe:  Lany  D. 
Knox.  800  HubbeU  Bldg..  Oea  Moioea.  lA 
50309.  DRS  aaeks  aathority  topmchaae 
a  portioaef  the  intenitatB  opereting 
rights  of  Uttlefield.  Jeny  L.  Roaenboom. 
a  T,  Soott  awi  O.  K.  Scntt  aedi 
-authority  to  aoqoim  oontrol  of  aaid 
ri^bto  tfaivia^  die  IraaaactiaiL  DRS  is 
purchaeiai  Ihose  rights  oontaiaed  in 
Uttlefiald'a  Certificate  MC-144054  (Sub- 
No.  10}  satved  faly  24, 1981.  which 
authoriaaa  the  tranqmrtation  of:  lumber 
and  wood-ptodacts.  between  points  in 
OR  and  WA.  en  die  one  hand,  and,  on 
the  odier.  points  in  the  U.S.  DRS  ia 
aathoriaed  to  operate  a»  a  motor 
commoQ  eacrier  purauant  to  certificates 
issued  ia  MC-139615  and  aub-muBbers 
thereunder. 

MC-F-14000,  filed  Fefaruaiy  IB.  1082. 
Midweat  Birfi  jpii  sliid  Exptuas.  lac. 
(KOUg,  4440  Bwddi^ham  Avenue. 
Onaha.  NE  00107— Gtetnd  and 
Mever—Gaatralltack  Service.  Inc. 
(CTS).  4440  ftorirfngham  Avenue. 
Omaha.  NS  80107.  Repnaentative:  Ariyn 
L  Weateqgiea.  Suite  20L  0202  West 
Dodge  Road.  Omaha.  NE  08114. 
Mdioiity  la  aoaght  by  MRX.  a  motor 
conuaoa  cairiar  (]iA>-124774  and 
sutmombars  thereunder)  to  control  the 
operating  aathari^r  and  propoties  of 
CTS,  a  motor  CQBunoD  carrier  (MC- 
145055  and  aubonmbecs  thereiuider)  and 
a  motor  oontrad  carrier  (MC-59694  and 
subnimibers  thereunder)  and  than  to 
merge  the  operating  authority  and 
proper^  of  CRS  into  MRX.  Howard  H 
Holdcrafi  who  ourrendy  controls  MRX 
through  the  ownership  of  its  outstanding 
capital  stock  seeks  to  control  CTS 
through  the  transaction.  A  detailed 
description  of  die  carrier  authorities  are 
on  file  in  part  of  die  application  at  the 
Commiasion'a  main  office  in 
Washington.  D.C  and  at  its  Regional 
Office  in  Ft  Worth.  TX. 

Notes.— (1)  MRX  has  filed  an  application 
for  temporajy  control  of  CRS.  This 
transaction  Is  unrelated  to  a  proposal  for 
MRX  eMlieii— illy%)  isme  stock  to  General 
Industries,  Idcl  (GQ  and  the  reaoltina  oontrol 
by  GI  of  MRX. 

MC-P-14752,  f3ed  December  VO,  1981. 
Unna  f  ankord  (Jaidcnd)  (P.O.  Box  82, 
Revillo.  SD  5725^— Pnrdiase  (Portion)— 
T.F.S..  Ina  (IT^  (Grand  laland.  NE). 
Repreaentaltoes:  Oaakord)  famea  E. 
Ballendiia.  OOOOaboiB  Bud^ng.  St  Paul 
MN  58102.  (TF8)  A. ).  SwanaiRi.  228 
North  FUy^  Aveane.  Sioux  Falla.  SD 
57ieL  Janloni  aeaha  to  purchase  a 
portion  of  Iha  iatoEstate  operating  rights 
of  TFS  which  jre  acquired  froaa  L1L 
PariahaUaa.  Inc.  to  Oochet  Na  MC-4^ 
14141  aa  ooatoiMd  taCartifiBate  Na 
MC-10BR74  CBahlfaL  00  F)  issaed  to  LIL 
Perishahlaa,  fac.  aad  aat  yet  teiaaued  to 
TFS,  which  ■■■■^'  '■[  die 


tranaportatton  af  foodatafis  (exoept 
oommodittea  in  bulk),  in  vehicles 
equipped  with  medianical  ryfriyiiation 
from  points  to  WA.  OR.  ID  and  CA  to 
the  fariHtiaa  of  Temdoold.  Inc.  at  or  near 
Bettendoct  IA.  restricted  to  tnfific 
originating  to  the  named  States  and 
destined  to  die  todBiiea  of  Tccmioald. 
Ina  at  or  near  Bettendoil  IA.  jankord  is 
authorized  to  operate  as  a  motor 
common  carrier. 
Acadia  L. 
Secretary. 
in  Doc 


As  indicated  t>y  the  findings  below, 
uie  Couunisaian  lias  epproved  die 
following  applications  fled  under  49 
U3.C  10024.100281 10031  and  10032. 

We  find: 

Eadi  transantion  is  exempt  froai 
section  11340  (foonerly  section  5)  of  the 
Interstate  fVMnm— >a  Act  and  complies 
with  the  appropriate  transfiertulas. 

This  decision  is  neither  e  major 
Federal  actioo  significantly  »tUirim^  the 
quably  of  the  human  environment  nor  a 
aaajor  regulatory  actian  under  die 
Energy  Policy  aadCoBsenatiop  Act  of 
1975. 

Petitions  aeeldag  reoonaderatioa  nnst 
be  filed  widun  20  days  from  die  date  of 
this  publication.  Replies  aaust  be  fifed 
withto  20  days  alter  the  final  date  for 
filing  petitiona  for  reconsiderations;  any 
inter^ted  peraon  may  file  and  save  a 
reply  upon  the  paittes  to  the  proceeding. 
Petitions  which  do  not  oonply  with  the 
relevant  transfer  lules  at  40  CFR  11324 
may  be  rejected. 

If  petitions  Cor  reconsideration  are  not 
timely  filed,  and  appttcants  satisfy  die 
conditions.  If  any,  windi  have  been 
imposed,  the  application  is  granted  and 
diey  will  laoeive  an  efiiective  notice.  Ilie 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20di  day  following  service  of  the 
notice,  unless  either  applicant  has 
advieed  the  Gommission  that  the 
transfer  wiU  not  be  oonsummated  or 
that  an  mtmaliw  of  time  for 
consummatioa  ia  needed.  Hk  notice 
will  also  recite  the  cempliaBce 
requirameoto  which  anst  be  met  before 
the  transfcwe  may  conuaenoe 
opoaUoaa. 

AppUcaato  Burnt  cooiply  wldi  any 
conditkais  est  forth  to  the  foOowtog 
decisiasi-aotiaea  aritoto  SO  daya  aAsr 
publioattoB.4 
extenaiaBi 
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decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  Issued  hereafter. 

By  the  Commission,  Review  Board  No. 
3,  Members  Krock,  Joyce,  and  DowelL 

MC  FC-79616.  By  decision  of  March  4, 
1982.  issued  under  40  U.S.C  10026  and 
the  transfer  rules  at  49  CFR 1132. 
Review  Board  Number  3  approved  the 
transfer  to  I.M.  ROGERS  TRUCK  LINES. 
INC.,  of  Piedmont,  SC,  of  Permit  Nos. 
MC-150101  (Sub-No.  1),  issued  March 
12. 1981,  MO-150101  (Sub-No.  2),  issued 
December  18, 1980.  MC-150101  (Sub-No. 
3).  issued  March  8, 1981,  MC-150101 
(Sub-No.  4),  issuad  December  18, 198a 
MC-150101  (Sub-No.  5]  issued  February 
la  1981,  to  GREENVILLE  XPRESS.  INC 
f  Jc.a.  BLAZER  EXPRESS,  INC.,  of  Greer, 
SC,  authorizing  the  movement  of  named 
commodities,  from,  to,  or  between 
various  points  in  the  United  States 
under  continuing  contracts  with  (1) 
Creusot-Lolre  Steel  Corporation,  of 
Bloomsfleld,  NJ;  (2)  Para-Chem  Southern 
Inc.,  of  Shnpsonville.  SC;  (3)  Boiler  Tuba 
Company  of  America,  of  Lyman.  SC;  and 
(4)  National  Railway  Utilixatlon  Corp., 
of  Philadelphia.  PA;  and  in  Certifioata 
No.  MC-lGOlOl  (Sub-No.  7)  transporting 
urethane  insulating  wallboard.  from  die 
facilities  of  R.  Max.  Inc..  at  or  near 
Greer,  SC,  to  points  in  AL,  PL,  GA,  and 
NC.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434,  AtlanU,  GA  30328. 
(404)  258-4320.  TA  lease  U  not  sou^t 
Transferee  is  a  carrier. 

Note. — If  traiuferec  desires  to  become  an 
applicant  in  transferor's  pending  proceeding. 
MC-150101  (Sub-No.  6),  an  appropriate 
request  for  substitution  of  transferee  as 
applicant  should  be  filed  jointly  by  transferor 
and  transferee. 

MC-PC-7g829.  By  decision  of  March  4. 
1982,  Review  Board  3  approved  the 
transfer  to  LEO'S  BUS  SERVICE,  INC, 
of  Spearfish,  SD,  of  Permit  No.  MC- 
143564  Sub  IF  issued  to  BANANA  BELT 
BUS  SERVICE.  INC,  of  garfish,  SD. 
authorizing:  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
pasengers.  between  points  in  Crook 
County,  WY,  on  the  one  hand,  and,  on 
the  other,  points  in  Butte  County,  SD, 
under  contract  with  (a)  International 
Minerals  &  Chemical  Corporation,  and 
(b)  Federal  Bentonite  Din..  Aurora  Metal 
Company.  Representative:  Melvln  L 
Lodson.  P.O.  Box  800, 1610  N.  3rd  St. 
Spearfish.  SD  57783,  TA  lease  is  not 
sought.  Transferee  Is  not  a  carrier. 


MC-FC-79e32;  By  decision  of  March  5, 
1082  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Martin  Motor  Lines.  Inc.,  of 
Winston-Salem,  NC  of  Certificates  No. 
MG-0710  Sub  1  issued  to  Burris 
Trucking,  Inc.,  of  Winston-Salem.  NC 
authorizing  (1)  todium products,  in 
drums  bom  Saltville,  VA,  to  Winston- 
Salem,  NC  and  points  in  NC  50  miles  of 
Winston-Salem;  and  (2)  unprocessed 
agricultural  commodities,  from  Norfolk. 
VA,  and  points  within  40  miles  of 
Norfolk  to  Wiaston-Salem,  NC  and 
points  in  NC  within  50  miles  of  Winston- 
Salem;  and  (3)  unmanufactund  tobacco, 
from  Martinsville,  VA.  to  Wiiuton- 
Salem,  NC;  and  (4)  paper  boxes  and 
wooden  boxes,  from  Winston-Salem, 
NC  to  points  in  SC  VA  (except  named 
points  in  Virginia)  and  points  in  TN  do 
and  east  of  U3.  Hwy  128  from  the  TN- 
NC  State  line  to  Knoxville.  TN,  and  U3. 
Hwy  IIW  fi^m  Knoxville  to  TN-VA 
State  line;  and  (5)  cottonseed  meal,  from 
points  in  Darlington.  Kershaw,  and  Lee 
Counties,  SC  to  Winstcm-Salem,  NC  and 
points  in  NC  within  60  miles  of  Winston- 
Salem;  and  (0)  glass  bottles,  and  glass 
jars,  from  Laurens.  SC  to  points  in  NC 
and  Sanville,  VA;  TA  lease  is  not 
sought  Transferee  is  a  carrier. 

MC-FC-70e4a  By  decision  of  March  4. 
1982  issued  under  40  U3.C  10926  and 
the  transfer  rules  at  40  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  STEEL  TERMINAL  SERVICE, 
INC  of  Certificata  No.MC-8g594  (Sub- 
No.  3)  Usued  to  THE  UNION  CARTAGE 
COMPANY  authorizing:  transportation 
of  metal  products,  between  points  fai  AL, 
CT,  DR  m  IN,  KY.  MD,  ML  NJ.  NY,  NC 
OH,  PA.  SC  TN,  VA.  WV.  and  DC 
Representative:  A.  Qiarles  Tell.  100.  East 
Broad  St.  Columbus.  OH  43215.  TA 
lease  Is  not  sought  Transferee  is  not  a 
carrier. 

MC-FC-79649.  By  decision  of  March  5, 
1982  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  40  CFR  1132, 
Review  Board  Nimiber  3  approved  the 
transfer  to  FUGAZY  EXPRESS,  INC.  of 
Permit  Na  MC-148453  (Sub-No.  2)  and 
issued  to  FUGAZY  CONTINENTAL 
Certificate  No.  MC-142830  and 
Corporation  of  New  Jeraey  Inc.  MC- 
142630  (Sub-No.  2)  authorizing  the 
transpcvtation  of  (1)  Passengers  and 
their  baggage,  and  pets,  in  the  same 
vehicle  with  passengers,  limited  to  the 
transportation  of  not  more  than  11 
passengers  in  any  one  vehicle,  not 
including  the  driver  thereof,  restricted  to 
the  transportation  of  passengers  whither 
originating  at  or  destined  to  Teterboro 
Airport  at  Teterboro.  NJ,  La  Guardia 
Airport  and  John  F.  Kennedy 


International  Airport  at  New  Yoric  NY, 
over  regular  routes^  between  John  F. 
Kennedy  International  Airport  (NY)  and 
Ramsey,  NJ,  via  La  Guardia  Airport 
(NY)  serving  all  Intermediate  (2) 
passengers  and  their  baggage,  between 
Ramsey,  Suffem.  NY,  over  regular  routes 
serving  no  intermediate  points  (3)  over 
irregular  routes,  passengers  and  their 
baggage,  in  special  operations,  in  nin- 
scheduled  door-to-door  service  between 
points  in  Bergen,  Essex,  Hudson. 
Middlesex.  Morris,  Passaic  Somerset 
and  Union  Counties,  NJ.  on  the  one 
hand,  and,  on  the  other.  New  Yoric,  NY 
and  (4)  passengers  and  their  baggage, 
between  Atlantic  City,  NJ,  on  the  one 
hand,  and,  on  the  other,  Philadelphia, 
PA.  and  points  in  NJ,  NY,  and  CT,  under 
continuing  contractus)  «vith  Bally  is  Park 
Place,  Inc.,  of  Atlantic  City,  NJ. 
Applicants'  representative:  Arthur 
Wagner,  342  Madison  Avenue,  New 
Yorii,  NY  10073. 

Nola.^1)  Transferee  is  a  non-oarrler. 

MC-FC-79656.  By  decision  of  March  S, 
1982  isaned  under  49  U.S.C  10928  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  BEDMINSTER 
TRANSPORTATION  CO.,  INC  of 
Certificate  No.  MC-14929  issued  to 
GRAY  BUS  LINE  authorizing  the 
transportation  at  passengers  and  their 
baggage,  restricted  to  traffic  originating 
in  the  territory  indicated,  in  charlw 
operations,  from  points  In  Somerset 
County,  NJ,  to  New  Yoric.  NY.  and  poinU 
in  Westchester,  Nassau.  Orange,  and 
Rockland  Coontiea,  NY,  and  those  in 
that  pcul  of  PA  on  and  east  of  a  line 
beginning  at  the  NY-PA  State  line  and 
extending  akmg  U.S.  Hwy  11  to 
Harrisbu^  PA  and  then  along  U.8.  Hwy 
111  to  the  PA-MD  State  line  and  return. 
Applicants'  representative:  Souiano,  90- 
92  Grove  St,  P.O.  Box  1062,  SonMrville. 
NJ  08876. 

Nato(s)<— T^ansiiBree  Is  a  Doo-cafrier. 

MC-FC-79658.  By  dedsion  of  March  4, 
1982,  issued  under  49  U.S.C  10928  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  apiwoved  the 
transfer  to  LYNN  HARDY  ft  CHERYL 
HARDY,  a  partnership  doing  business 
as  LYNN  HARDY  of  Permit  No.  MC- 
150852  (Sub-Nos.  1  and  2)  issued 
February  5, 1961  and  April  27, 1981  to 
SKYLINE  TRANSPORT,  INC 
authorizing  the  transportation  of 
foodstuffs  (for  Livlngton  Distributing 
Co.,  of  Midvale,  UT),  chemicals  and 
related  products  and  machinery  (for  The 
Rax  Co.,  of  Salt  Lake  City.  UT),  between 
points  in  the  United  States. 
Representative:  Lynn  Hardy,  1650 


Southgate  Avenue.  Salt  Lake  City,  UT 
84119. 

Note. — Although  the  parties  seeks  to 
transfer  MC-150e52  (Sub-No.  6-4TA),  such 
temporaiy  authorities  are  not  susceptible  to 
transfer. 

MC-FC-79604.  By  decision  of  March  5, 
1982,  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  C.F.R.  1132.  ' 
Review  Board  Number  3  approved  the 
transfer  to  RAMROD  TRUCKING.  INC. 
of  Certificate  of  Registration  No.  MG- 
120750  (Sub-No.  1)  issued  February  12, 
1976  to  Roughneck  Trucking,  Inc.. 
(formeriy  D.C.  Transport  Inc.)  (1) 
oilfield  equipment  and  pipe,  and 
authorizing  the  transportation  of  (2)  pipe 
and  machinery  (except  oilfield), 
between  points  in  TX.  Representative: 
Mike  Cotton,  Esq.,  P.O.  Box  1148,  Ashin. 
TX  78787. 

MC-FC-79643.  By  dedsion  of  March  5. 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1045.11, 
Review  Board  Number  3  approved  the 
transfer  to  CHARLES  R.  BAISLEY 
TRANSPORTATION  CORP.  of  Buffalo. 
NY,  License  No.  MC-12992  issued  to 
Crickett  Ticket  Service,  Inc.  of  Buffalo, 
NY,  authorizing:  a  brokerage  service  at 
Buffalo,  NY,  of  passengers  and  their 
baggage,  in  round  trip  all-expense  tours, 
begiiming  and  ending  at  Buffalo,  NY, 
and  extending  to  ports  of  entry  on  the 
United  States-Canada  Boundary  line  on 
the  Niagara  River.  Representative: 
James  W.  Bennett  1900  Liberty  Banks 
BIdg.,  Buffalo,  NY  14202. 

MC-4'C-79644.  By  dedsion  of  March  4. 
1982.  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  FISCHER-HUGHES 
TRANSPORT.  INC  of  Certificate  No. 
MC-35750  issued  to  FISCHER'S 
TRANSFER.  INC.  authorizing  the 
transportation  of  household  goods, 
between  Doylestown.  PA,  and  points 
within  25  miles  of  Doylestown,  on  the 
one  hand,  and.  on  the  other,  points  in 
DE.  MD,  NJ,  NY,  CT,  MA,  RL  and  PA. 
Applicants'  representative  Edward  J. 
Hughes,  Suite  905,  Ore  Montgomery 
Plaza,  Norristown,  PA  19401. 

Note.— (1)  Transferee  is  a  non-carrier. 
Agatha  L.  Mamaoovtefa. 
Secretary. 

(Fit  Doc.  8X-7XM  FUad  S-17-S1:  BM  ml 
WLLMQ  COM  7BM-0MI 


Motor  Carriers;  Pennanant  Auttiority 
Dacialona;  P«clalon  Molica 

The  following  applications,  filed  on  or 
after  February  0, 1981,  are  governed  by 
Spedal  Rule  of  the  Commission's  rules 
and  practice,  see  49  CFR  1100.251. 
Spedal  Rule  261  was  published  in  the 
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Federal  Roister  on  December  31. 198a 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Regbter 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  (^pose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  die  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  induding  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  coi^orm  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaS  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  vrhete  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Ad  of  1975. 

In  the  absence  of  legally  suffident 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  ff  the 
application  later  become  unopposed), 
appropriate  autbcMlzing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subjed  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  ttiis  compliance  is  met  die 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 


To  the  extent  diat  any  of  tfie  antfaority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  sin^ 
operating  ri^t 

Note. — ^AII  applications  are  for  anduMitjr  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  iiregidar 
routes,  unless  noted  otherwise.  ApplicatioDS 
for  motor  contract  carrier  autitority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7320. 

Volume  No.  OPl-46 

Decided:  March  11.  igsz. 

By  the  Commissioa  Review  Board  No.  1. 
Members  Paricer.  Chandler,  and  Fortier. 
(Member  Chandler  not  participating  in  part) 

MC  128761  (Sub-10),  filed  Mardi  2. 
1982.  Applicant:  RICHARD  M. 
GODFREY,  8530  Kingscove  Drive,  Salt 
Lake  Qfy,  UT  84121.  Representative: 
h«ne  Warr,  311  S.  State  St.  Ste.  28a  Salt 
Lake  Cify.  UT  84111.  Transporting,  for  or 
on  behaff  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  140571  (Sub-1).  filed  Mardi  1, 
1982.  Applicant:  MEDIA  EXPRESS,  INC. 
522  Penman  Street  P.O.  Box  30645, 
Charlotte,  NC  28230.  Representative: 
Warren  A.  Goff.  109  Madison  Avenue, 
Memphis.  TN  38103.  (901)  526-2900. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motCH' 
vehide  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  M). 

MC  160830.  filed  March  3, 1962. 
Apphcant:  ALAN  C.  KRAEMER.  d.b.a. 
ALANDALE  TRANSPORTA'HON 
SERVICES.  13641  Sunset  Drive, 
WhitUer.  CA  90602.  Representative: 
Alan  C.  Kraemer  (same  address  as 
applicant),  (213)  698-1804.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehide  in  such  vehide,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP  2-45 

Decided:  February  24. 1982. 

By  die  Commission.  Review  Board  N&  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  16513  (Sub-3S),  filed  Febniaiy  4, 
1982.  Applicant  REISCH  TRUCKING  ft 
TRANSPORTATION  CO,  INC,  1301 
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Unkm  Am.F»n— aafaa  «i  OBtM. 
RepraMntovwc  RbsmD  R>  9igB>  note 
304.  Owfloek  M%.  tm  LbMohia  Hd. 
Alaxudiift.  VA  SSWl  piB)780-nU. 
Ttaxis^oi\!t^  general  coamedUm 
(except  tjaeaa*  A  and  B  ayphdvafc 
household  goa<k»  tad  cMMBodilie*  ia 
balk)„  betwMit  peinto  in  th»  U&  (except 
AK  and  (fl).  ander  ceoliMdnff 
contracted  wHk  Revef*  Sogar 
CorporatlaR,  of  BtooUjm.  NY. 

MC 136123  (Sub-3a).  filed  February  1% 
1982.  Applicant:  MD  TRANSPORT 
SYSTEMS.  INC  P.O.  BOX  1058-2103 
17th  St  East  Pahnelte.  VL  336*1. 
Representative:  David  kL  Kaafai  (aame 
address  as  applicanll.  813^722-0506. 
Tran^KvtiBg  GeaenI  eonuaodiUee 
(except  claasea  A  and  B  asiplosivafl. 
housdiold  goods,  and  commodities  in 
bulk),  between  the  CuiUtfes  of 
International  Paper  Company,  at  points 
in  the  U.S.  (except  AK  andHIJ.  on  the 
one  hand,  and.  on  the  other,  points  in 
die  U.S.  (except  AK  and  HQ. 

MC  138512  (Sab-ML.  ffled  February  8. 
1062.  Applicant:  RGLANITS 
TRANSPORTATION  8KKVIUS.  INC 
100  N.  Waukegan  Road  P.O.  Box  lOOQ. 
Lake  Bhifi,  Q.  BOOM.  ReprasenfaBve: 
Michael  V.  Kanejr  (same  addtess  as 
appUoaat).  (912)  296-67001  TYansportfng 
general  coBnatodttiea  (except  dassea  A 
and  B  axphwi  na  ubA  nowdwnd  gpodii). 
betwecB  podite  in  axe  \jS.  (sxcapt  AK 
and  Hi^  mder  eontfrnriBg  auutiautfs) 
with  Salvway  Stores,.  OB^  of  ObUukju 
CA,  NabiflcoBhrnds,  fac  of  NewTetk, 
NY.  T^end  Carpet/ Roxbnrjr  Carpet 
Divisioae  of  WWGbidustriaa,  bic  of 
Rome,  GA,  and  AB^tase  Aquarium  Co., 
Inc.,  ofPranUfai,WI. 

MC  139B73  (Snb-M).  ffled  February  22. 
1982.  Applicant:  f.  K  WARE 
TRUCKING,  MC  «•  Bsown  Street 
P.O.  Box  398.  Pulton.  MO  66851. 
Representative:  Larry  KX  Kncai,  800 
HubbeU  Bailding.  DeeMeteaa.  lA  Soaut 
(515)  244-2328.  TianspoctiaK  a°oOk' 
matter,  between  pointa  in  the  U.8. 
(except  AK  and  HI). 

MC  143023  (Sub^  filed  Pabtipiy  17, 
1982.  Apptkaofc  CHI  TRUCK  LMBSv 
INC.,  1501  W.  Pershing  Rd..GhiBaeo,  IL 
6060a  RepaaaentativK  DmaU  & 
WeiahMT.  Suite  4. 2777  Ffai]^  RdL, 
Dovmats  Graven  ILOOSIS,  3ia-620  6664. 
Transporting  teven^r  oantacnen: 
between  points  in  the  U.&  (except  AK 
and  HI],  under  continuing  contract(s] 
with  Joseph  Schlitz  Brewing  Co.,  of 
Milwaukee,  WL 

MC  144702  (Sub-4),  Med  February  & 
1982.  AppUcant;  A8HEVHXB4WW 
YORK  MOnOR  IXFRIS6.  INC,  Old 
Chariotle  Hwy.  Pi).  Bsk  9807.  AsheviUe, 
NC  2MI&  RcRnecDtottve:  MUse  B. 
Brovm  {sent' as  appilcaatlL  pM)  2 


238&  Tiauapul  llflg^eneAi/ueuuijuufAeff 
(except  dasaea  A  and  B  explosives, 
houanwU  goodv  and  conuuuullles  nt 
bulk);  between  points  in  Qnter,  Huuut, 
Hamblen,  Johnson,  SulUyan.  Jefferaon. 
Anderson  and  Cocks  COentfiBS.  TN. 
Greenvffle.  Pfckens  and  Spartaubuig. 
Counties,  SC  and  these  hi  NC  on  and 
west  of  hterstate  Hwy  85,  on  the  one 
hand,  and,  on  #ie  otfier,  paints  hi  ^Q>, 
SD.NB.K8.0K,TX.Ka.LA.IA.  MO. 
AR.  MS,  AU  TN:  KY.  n,  Wl  MD.  Of. 
OH  VA,  WV.  SCGA.  PL,  PA,  NT.MA, 
CT.  N);  DE.  MB.  VT.  NH.  KI  and  MN. 

MC  14S102  (^uMa).  filed  Februaiy  8^ 
1082.  Applicant:  FRKYMILLER 
TRUCKING.  INC  MOO  &  Union  Ave.. 
Bakersfield.  CA  03307.  Repiesoitalive: 
Michael  I.  Wyogawdl  150  E.  Cikna  St^ 
Madison.  WI 83703,  (888)  2S6-M44, 
Transpovtiag  ehunkak  and  related 
producta,  ead  rubber  end  plaetie 
products,  between  Loa  Angalea.  CA.  and 
points  in  Staric  and  Tuscarawas 
Counties.  OH.  on  the  one  hand,  andi  on 
the  other.  poiaiB  fai  the  U.S.  (except  AK. 
and  HI), 

MC  148912  (9tib>6)'.  ffied  Pebnnzy  IT. 
1982.  ^tpBoent:  CARROU.  TRUdONG. 
INC  7444  MafnrAva;.  Morftdk,  VA 
23505.  RepreaemlBtiver  Bnu  r.  - 
WakefleM;  Salle'  MDf ,  First  ant 
Mennante  Nsuooaf  ^bnk  nUg..  WurwiHt. 
VA  29ne.  (8M)  ee7-0870.  Tyansporthig 
hoBLordoos  Dw/terials,  claseefA  andB 
explosives,  secret  aiaterkils,  and 
sensitive  weapons  and manitloas, 
between  points  in  the  U.S.  (except  AK 
and  (fl).  Condttion:  To  the  extent  any 
certiflcata  issued  in  tl^a  proceeiSng 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  tiwift»«t  to 
a  period  expiring  5  years  from  its  date  of 
issuance. 

MC  148083,  (Sub^),  filed  Fdxuary  17, 

1982.  Applfcanf  SELLARS  TRANSPORT 
SERVICE,  »iC  3620  PameU  Dr.. 
Eugene.  OR  8746^  Repnsuitativr. 
Robert  W.  SeUom  (saaM  addresa  a* 
applicant),  503  485  6138.  TranaportiBK 
cJay.  concrete,  giase  and  stone  products, 
between  the  {adlfUee  of  Interpece  CotPm 
at  pointa  in  OR.  WA.  CA,  and  UT.  on 
the  one  hoid,  ao^  ea  the  cOher.  points 
in  the  U.S.  (except  AK  and  HE). 

MC  Maaas,  fBsb^  tSM  February  17. 

1983.  AppAcaofl:  SBRVICB 
TRANSPORT,  QIC  F-O.  Btox  2749, 
Cookeville;  TN  38861.  Repreeentative: 
James  Clannca  Bvane,  1800  Third 
National  Buck  tUgn  Nasbvffle,  TN 
37219. 015-2M-lMa  Transporting 
general  commodities  (except  daases  A 
and  B  explefivee,  hoosehoM  gootb,  and 
commodittes  tn  balk),  between  points  in 
Putnam.  WUto.  Overton,  sad  VanBerea 
Counties,  TN,  on  the  one  hand,  and  on 


the  other,  points  hi  ne  US.  (exoept  AK 
and  HI). 

Note.— AppUoant  faoUfe  a<Bp]B»flanla 
autlkaiity  nnder  lis  sob  4  vrilh  Ae  reqpusted 
•ntliority  can  be  tacked  to  pravtdB  a  dbaci 
•enrioa. 

MC  14866%  (Siib-4  filad  Fsbtaoty  4i 
1982.  AppHoafc  UNWEBSmr  GQBP, 
P.a  Bu  2338^  Cekuibas,  OU482ia 


Brood  St,  Calmabao.  OH  43815.  IBM) 

228-1641.  Traaspaetiag«iieA 

commodities  a*  oco  doak  in  or  «sed  bjr 

manufacturaaa  ( 

heating  aad  sts  < 

betwoen  poiata  in  tho  USi.  ftacepl  AK 

and  HI),  andor  eoaKaning  eoBtraicHs) 

with  Mogk  Ghof  Air  CoaditiaaivB  ft 
Heating  Diviaian,  of  Cofaaabao,  OHk  oirf 
(2)  general  commodities  (except  dasaea 
A  and  B  ajqilooivea,  oonoaoditiaa  in 
bulk,  aad  hooaehold  gooda),  botseoea 
points  ia  tho  U3.  (except  AK  and  ifl). 
undn  oontiauiBg  ooatiactt^  with  The 
Mohawk  Rabbor  I 
CofaunbaskOH. 

MC1499381  iSwb-7),  godF^bsoasy  m, 
1988.  AppDcaafc  BKaCY  HMW  S  tONB 
TRANBPOmMTION  ooimMr.  B«C 

500  Beaaii«toak  Kaaaao  G 

Chartadaak  Onln;  MX  1 
Kaaaaa  CI^  MOatm,  I 
Tknsi 

video  t 

andega^mms€i 

devices,  monitors  emfperlei  I 

points  hi  die  USL  (oxcapt  AK  MdHI)L 

MC  151173  (Boo-ltl  nno  Pnonary  3, 
1982.  AppHcoBt  HAR-BBT.INC  7209 
Taro  Bhwi,  Jonesboro,  GA  SIKSOl 
Representotfve:  O.  L  Godfrey,  |r.  (same 
as  appHcaat],  (404)  47t-4n8. 
Transporting  enentfean,  phutk^pon  and 
sheeting  plastic  tres/t  bags,  taidpAistic 
gloves,  between  the  fareiltiea  osed  by 
Borden  ChenfcM,  DfvtsibB  of  Bonten 
Inc.,  at  points  in  the  US.  (except  AK  and 
HI)  on  the  oao  band  and  on  the  other, 
points  in  the  U.S.  (exoept  AK  end  HQ. 

MC  152642  (Snb-IL,  fllod  Fdhraaiy  ». 
1982.  Applicant  FRANK  T. 
OSOWIECKY.  JR.,  db.a.  FALD 
LEAKNG.  RD  #1,  Box  108,  Averrill 
Paric.  NY  12018.  Representative:  Mlchad 
A.  Wargula,  128  Sherbum  Drive. 
Hamburg,  NY  UOn,  (71^M8-6O0B. 
Transporting  housewares  attd fimtitare, 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  a  continuing  contract(^ 
wi  A  Hnddebetiy  Ffam  Kitteiy,  bio,  of 
Albany,  NY. 

MC  156289,  flfadFJBbroaiy  m  VBKZ. 
Applioant  PATRICIA  A. 
HUFCHMSON.  db.a.  D.fP.  LBASDVa 
724  CarraOton  Ave..  Soleou  VA  anss. 
Representative:  Patrida  A.  Hatt^inson 
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(same  address  as  applicant),  703-387- 
1039.  Transporting  trmlt  beverages  and 
wine,  between  points  in  Roanoke 
County,  VA.  and  points  hi  GA.  MD.  PA. 
KY.  OH.  and  ML 

MC  150012.  filed  February  19. 1982. 
Applicant  KELLY  BUS  KRVICE.  INC 
1127  45th  Place  8E..  Washington.  DC 
20019.  Representative:  Peter  A.  Greene, 
1920  N  St  NW..  WasUngton.  DC  20038, 
202-331-880a  Transporting  poMer^fv 
and  their  baggage,  in  die  same  vddcle 
with  passengers,  in  charter  and  spedal 
operations,  beginning  and  ending  at 
Washington.  DC,  Alexandria,  VA.  and 
points  in  Mimtgomery  and  Prince 
Georges  Counttes,  KO).  and  Ariington 
and  Fairfax  Counties.  VA,  and 
extending  to  points  in  die  U.S.  (except 
AKandHI). 

MC  100733,  filed  February  24. 1962. 
Applkant  EDWARD  V.  BAILEY,  db.a. 
BAILEYS  TRANSPORTATION,  519 
Damaby  Ave..  Hampton.  VA  23861. 
Representative:  Edward  V.  Bailey  (same 
address  as  applicant).  804-245-0992. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehide  with 
passengers,  in  spedal  and  charter 
operations,  beginning  and  ending  at  * 
points  in  VA,  and  extending  to  points  in 
the  U.S.  induding  AK.  but  exduding  HI. 
Agatha  L.  Msnanavkh, 
Secretary. 

(FR  Ooc  n.TMB  FIM  S-tT-iK  •«  H^ 
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The  following  applications,  filed  on  or 
after  Febmaiy  0, 1961,  ore  governed  by 
Spedal  Rnle  of  the  Commission's  rules 
of  practice,  see  48  CFR  1100.251.  Spedal 
Rule  251  was  published  in  the  Federal 
Regbter  of  December  31. 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  induding  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlOiXX 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authori^. 

Flndiagi 

With  the  exception  of  tiiose 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 


control  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  find  preliminarily,  tiiat  each 
appUcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed  and  to  cooform  to 
the  requirement  of  Utie  49,  Subtitle  IV. 
United  States  Code,  and  tiie 
Commissiwi's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed 
Except  mdien  noted,  this  decision  is 
neither  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
bom  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problons)  and  will  remain  in  full 
eS'ed  only  as  long  as  the  applicant 
maintains  appn^wiate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subjed  to  the  issuance^ 
of  an  efi'ective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued  Once  tiiis  compliance  is  met  the 
authority  will  be  issued 

Widiin  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  and  applicant's 
other  audiority.  the  duplication  shall  be 
construed  as  conferring  only  a  sin^e 
operating  ri^t 

Note. — All  applitiatjons  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  iliipper  "imder 
contract". 

Please  direct  status  Inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 
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Decided:  March  5, 1962. 

By  the  CommissioD.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  3121  (Sub-12).  filed  February  2a 
1982.  Applicant  STEEL  TRUCKING, 
INC.,  7172  Norfliview  Drive.  P.O.  Box 
355.  Brookfield  OH  44403. 
Representative:  ^A^lliam  A.  Gray,  2310 
Grant  Bldg..  Pittsbui:^  PA  152ia  (412) 
471-180a  T^*an8porting  jenera/ 
commodities  (exoept  classes  A  and  B 
ejqilosives.  housdiold  goods,  and 
commodities  in  bulk),  bietween  points  in 


I    the  U.S.  (except  AK  and  HI),  under 
continiung  contract(s)  widi  Sharon  Tnbe 
Company,  of  Sharon,  PA. 

MC  29601  (Sub-17),  filed  Febraary  2a 
1982.  Applicant  MIDWEST,  COACHES 
INC..  Box  22a  Mankata  MN  56001. 
Representative:  Rtehard  L  GiU.  1805 
American  National  Bank  Bldg„  St  Pad. 
MN  55101.  (612)  224-9454.  IVanqiorting 
passengers  and  their  baggage,  in  the 
same  vehide  witii  passengers,  in  spedal 
and  charter  operations,  beginning  and 
ending  at  points  in  MN.  and  extending 
to  points  in  the  U.S. 

MC  52360  (Sub-7),  filed  February  2a 
1982.  ^plicant  KOCAK  VAN  LINES, 
INC  Ri).  #1.  Burr  Avenue.  Binghamton. 
NY  13903.  Representative:  John  M. 
Kocak  (same  address  as  ^iplicant).  (007) 
722-3383.  TranqxHiing  furniture  aiad 
fixtures  and  electrical  machiaery. 
between  points  in  the  U.S.  on  and  east 
of  a  line  beginning  et  the  Mississippi 
River,  and  extending  along  the 
Mississippi  River  to  its  Junction  with  die 
western  boundary  of  Itasca  County,  MN, 
thence  northward  along  the  western 
boundaries  of  Itasca  ami  Koodiiduiig 
Counties,  MN,  to  the  international 
boundary  line  between  the  U.S.  and 
Canada. 

MC  88370  (Sub-9),  filed  February  25, 
1982.  ^plicant  LANDA  MOTOR 
LINES,  4601  manchard  Road 
Shreveport  LA  71107.  Representative: 
William  J.  Wocfaner,  301  West  Udi 
Street  Kansas  City,  MO  64105,  (816) 
556-0324.  Transporting  general 
commodities  (exc^t  dasses  A  and  B 
e)q)lo8ives).  (1)  between  points  in  KS, 
MO.  OK,  ARXA.  and  TX,  and  (2) 
between  points  in  KS.  MO.  C^  AR.  LA. 
and  TX,  on  the  one  hand  and  on  die 
other,  points  in  AL,  lA.  IL,  MS,  and  NE. 

MC  98540  (Sub-4),  filed  February  la 
1962.  Applicant  SHIFFERS  FREIGHT 
LINES.  INC  1440  East  39di  Street 
Cleveland  OH  44114.  Representative: 
Italo  R  Ablondi.  1776  K  Street  NoW.. 
Washington.  DC  2000a  (202)  290-6355. 
Transporting  general  commodities 
(except  dasses  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Cleveland  OH,  on  die 
one  hand  and  on  the  odier,  points  in 
the  U.S.  (except  AK  and  HL 

MC  115730  (Sub-04),  filed  February  2a 
1982.  ^plicant  THE  MICKOW  OCXtP., 
P.O.  Box  1774,  Des  Mohies,  lA  SOSOa 
Representative:  Cedl  L  Goettsdi,  1100 
Des  Moines  ttdg..  Des  Moines.  lA  50307. 
(515)  243-4191.  Tranqiorting  building 
materials,  between  points  in  Jasper 
Coimty.  MO,  and  FhiUipe  County.  KS,  on 
the  one  hand  and  oo  me  otfier,  points 
fai  die  U.S.  (except  AK  and  HQ. 
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MC  MGMft  (Sdh4)  (rapoUicatiani 
fihd  Inony  2X.  1«C  pvniaDd; 
ill  111  I  riiiliinlEatlito  JMiin  iifl 
9. 1982.  AppUcant  RAMSEY'S 
TRAa.WAY&  INC  125  HudsMi  Ave., 
Jonesboro.  LA  71251.  RapraaaitBt^e: 
Lawrence  E.  Liademan.  4600  Kanmore 
Ave..  Suite  laoa.  AlaxaoAia.  VA  22304. 
[703)  751-2141.  (1)  Over  rcflalar  routes, 
transporting  pcMsar^gen  omf  (Aeir 
baggage,  and  express  aadaeanpapen. 
in  the  same  veliicle  with  paaaenget.  Ca) 
between  EI  Olarado»  AR.  and  Sbreveport 
LA.  from  ET  Dorado  ovaz  U.&  Hwy  82  to 
Magnolia,  AR,  then  over  AR  Hwy  132  to 
Springhffl,  LA.  then  awerLA  Hwy  7  to 
junetioB  U.S.  Hwy  80t  theii  over  U.S. 
Hwy  80  to  Sbnnpart,  and  Mtam  over 
the  same  rmrte.  (b)  befwaas  Shfweport 
and  MbiHoe^  LA,  from  Shreveport  over 
U.S.  Hwy  71  to  Elm  Grove,  LA,  then  over 
LA  H¥vy  154  to  Ringgold,  LA,  tfien  over 
LA  Hwy  4  to  Chatham.  LA,  then  over  LA 
Hwy  34  to  Monroe,  and  retaiB  over  the 
same  route,  and  (c)  betwees  Joneaboro 
and  Wfnofield.  LA,  over  VS.  Hwy  187, 
serving  all  intemctfiata  potato  fa  roiHea 
(a),  fb)  aad  (c)  above,  nii  fZ)  over 
irregular  roirtas,  tiaiiapw  tog  paeaengen 
and  their  baggage,  in  the  saiM  vehicle 
with  paaaangcfa,  is  specia)  and  charter 
operations,  beginning  and  ending  at 
pomta  OB  tba  above-deacribad  lefuiar 
routes,  and  exteading  to  poioti  in  the 
U.S. 


rafthiKMinihttattaBfa 
to  corrart  the  twiitefat  ifcirrip  jsn.  ia  part  (2) 
above 

MC  152800  fSob-1),  fiTed  Pebmary  28, 
198£  Appficant  lAOC  FROST.  d.b.a. 
JACK  FROffr  1RUGKI^fG,  P.O.  Bex 
12765,  B  Pasok  TX  70012. 
Representotive:  WiHaai }.  Manbein, 
P.O.  Box  1780.  VMMMer.  CA  800081 CZM) 
945-274&  TtaBsportk^SMca* 
commodiUes  as  are  daak  hi  ar  aaad  by 
grocery  stores  and  rastaur^ita.  batweaB 
(1)  points  in  Dona  Aaa  aadLaaa 
Counties,  NM.  and  Bl  Paao  and  Webb 
Couatiea.  TX.  on  the  oae  haad  and  ea 
the  other,  points  in  the  U.&  (aaicapt  AK 
nnrl  HI)-  and  (7)  pninti  in  BmaaBlIn 
County,  MM,  on  the  oae  haaiL  and,  oa 
the  other.  poinU  in  CA.  OR.  WA.  md 
WL 

MC  15440(X  (Sab^)^  filidPMraary  28k 
1982,  AppUcairt:  tT  CARHBRS  INC, 
14080  Rutyn  SLN.Eh  Priar  Li^  MN 
55a7X  HapraaanlativK  Raadatt  Di 
QuiriiV  (^an  addnaa  a«  afpHaaiit). 
(eu^440-071&  1^aospeftii«4inara/ 
maimrWfrias  (aaa^  dnaaaa  A  and  B 
expleahMa  aad  soBNaodMaa  ha  fanik^ 
betwMa  patela  hi  Ae  UJL  Inoipt  AK 
---"in  ■irfiii  iiiiallMdBfliiirtiii^) 


Company, 


MC  IfiOaTOi  filed  FafataatyA  loaa. 
AppttcaBlc  PAULUmPOL  VEIABUL. 
d.b.a.  AMERICAN  TOW  AND 
LEA8D«a  UWdhrii  A«aL.Ldi8WM4. 
CA  00712.  lai^aai  wlali  aar  Danald  R. 
Hadridc  P.a  Be»  4a»k  Santa  Am.  CA 
98702.  pl4)  I 
passeofen  t 

same  vehicle  wilk  paaaangata.  |I)  I 
one-way  ahartarapaEBliana,  i 
in  Loa  AiWriaa  Canity.  CA.  to  pointa  hs 
AZaBdNV.aadt2)faareBni  tilp  charter 
operatiaaa,  bagiMinf  aad  aadhig  ai 
points  in  Loa  Angalae  Paanly.  CA.  and 
extendiac  to  pohato  Jb  NV. 

MC  150821,  fflad  Pabrnary  20»  1980; 
Applicufc  ALASKA  PACIPIC  EXFIBSS; 
P.O.  BoN  80a  Soldetaa,  AK  088081 
Representative:  David  L  Hatchings 
(same  address  as  appBcan<)^  (807}  280- 
589&  lyaiispur  tiag  getiwi  coaeno^ittee 
(except  classes  A  mad  B  explosives), 
between  points  te  the  TMpd  judicial 
District  of  AK. 

MC  lOtBOl.  fiTed  Phbmary  26, 1982: 
Applicant  COASTMAS3ER 
TRANSPCMtT,  49m  Lacey  Blvd  SE., 
Lacey,  WA  88603.  Representative: 
Kennetfi  R.  Mhcftell.  23aQA  Kfilwaokee 
Way,  Tkcoma.  WA  0B421,  (206)  38»- 
3998.  l^anaportbig  j8fie/t7/  commodfties 
(except  classes  A  and  B  explosives  and 
household  goods^  between  points  is  the 
U.S.  (except  AK  and  HI),  under 
continuing  contTacl(s)  with  Master 
Chemical  Corp.,  at  tarysboig.  (XL.  and 
Neifer  InstaOatlaBS  Cl9n>Ltd.,  ef 
Vancoover,  B.C..  Canada. 

MC  160350,  filed  February  26. 1962. 
AppUcnL  AMERICAN  DELIVERY 
SYSTEMS.  INC  1401  Fakkx 
Trafficway.  Kaaaaa  City.  KS  86U& 
Represaatativa:  WUfliar  B.  HiU.  ao& 
McLachlen  Bank  Bldg.,  666  Elaveodi 
Street  NW..  Washington.  DC  20001. 
(202)  628-0243.  Transporting  ^enfiro/ 
cntn/aodr'tias  (axeapt  daases  A  and  B 
explosives,  eonuaoditiea  in  balk,  and 
hoaaabold  gooda)^  between  Kansaa  Ctty, 
KB,  en  the  one  hnA  and,  on  the  otter, 
points  in  lA.  KS.  MO.  and  NE. 

MC  100800.  filed  Pabraary  22. 1982. 
Applicant:  WILLIAM  C  AND  BETTY  S 
HOWELL.  d.b.a.  CURTSTOURa  2800 
Marconi  Ave.,  SacMuneate.  CA  85821. 
Representative:  Jaiqas  R.  Benoit,  PjO. 
Box  sua  Saata  Raaa,  CA  95402.  (797) 
523-1230.  As  a  brolmr.  at  Saaraaoanta 
CA,  ia  anaagiao  far  dke  ttanspartatioa 
of  paeeengan  aod  their  heggfige,  faa  the 
same  vehicle  wttb  paaaangBOk.  in  special 
and  charter  eparathwBt  hatwaan  paiBls 
in  CA  and  NV.on  *a  oaa  hand.  and.  on 
the  other,  poinU  ia  flka  ILS.  Oaeliidiat  HI 
andAK). 

MC  lOOM^  fflad  IhhtiMy  »^  HOB. 
AypMaanr.  CALVOSMA  OVBUAUD 


EXPRESS.  IMC  IMAEaat  2?lb  81. 

Robert  Fribi.  SSaiftB,  taMS4«Snile 

3101  WMtia^CA0008l.  1111)015-8002. 

Transporting  tnuuportatmn  eqe^^mmat, 

buiJdieg  meteriaJei  i 

producte^  i 

chemieaJe  mod  related  feoduste  feacegt 

cleeeeeA  oodM  enp/aaifwajL  melml 

predmets,  autehinerjf,  tebbermedpkmtie 

produete^putp^popeeeadreieted 

praduda,  peUoleam  end  eealpreadcU 

(except  caaunoditiee  ia  halk^  aadeudk 

conumeditiaa  aa  are  Heahj/ebp 

wholesala  amdretaU  general 

merchaadiea  sterna  1^ 

AZ.  CA  and  Ur.  QB  the  ai»  1 

on  the  other,  poiota  faktte  U.Sl  (except 

AK  and  HIX  GoadittoK  Ite  panoB  or 

person  who  appear  to  be  engaged  is 

conuaon  caotcol  of  I 


under  40  U,S.C.  11M3CA>  or  i 

affidavit  indicatias  why  such  apyaaval 
is  unneceaaary  to  tha  Sacsataay'a  oSc 
fai  order  to  as^adite  iaaaanca  ^  any 
authority  pJaaae  snfaaail  a  aopy  at  the 
affidavit  or  paool  of  filhig  the 
appUcatieoM  ior  ooauMn  coatml  to 
team  1,  Roaas  0850, 


MC  1007S1.  tiad  P^broarjr  M. 
AppMsane  SOUTHBASTTOURSt  INC., 
131  Keith  St  Plaza.  Oiislaail,  TN  Vm. 

Representative:  William  R  AlUaan, 
(same  addresa  aa  appiisanijt  1885)470- 
2515.  As  a  broker,  at  Gkf«aian4.1H  hi 
amngiiig  fat  thetcaii^tattatiaiLaf 
paaaengera  and  their  baggage,  in  the 
sanM  veUde  wflo  paaaengeia.  Br  speder 
and  charter  I 
hithalL& 

MC  M0P71.  AM  PMMnaiy  Si.  Itn: 
AppBcanfc  ¥nLLIAM  K  JOWmON  ft 
BARLPWlCHrfOHNSrONLdAAyo 
W  OUVLDSHRVIGSk  PXX  Wax  Ma 

Moab,  UT  04502.  Repteaantethpe:  bene 
WaiT,  911  &  State  9L  Ste.  aa  Sell  Lahe 
City,  UT  84111.  (801)  5»-lS8ft 
Transput  tiag  Merter  coanaoailiee, 
between  pointo  teUr.  GO^  WY.  NV.  and 
NM. 

VohoMNa-OPl-tt 

Decldw):  Mardt  n.  ISBZ. 

By  the  Commiaaion.  Review  Board  No.  X 
Member  Parker.  f*^n«ftfT  sod  Farttsr. 
(Member  Chandler  not  parOdpslhig  fai  part) 

MC  O1440  (8ub-2U).  filed  March  2. 
1982.  AwUaant:  LEEWAY  MOTOR 
FREIGOT.  INC  0401  N.W.  08id  Staet. 
OklahaaM  City.  OK  TStia 
Rcpreaentetiivet  ItHhaid  OL  Battles.  P.O. 
Bex  1276a  OUahema  City,  CMC  781^. 
(406)  840-7878.  lYansparthig  genemf 
coeunodlMiac  (anoqift  abaaaa  A I 
axplosivaa.1 
bylhe< 


bulk),  serving  points  in  AL.  AZ,  CA.  CO, 
GA,  IL.  IN.  IA.  KS.  KY,  ML  MN.  MO,  NC. 
NM,  NV.  NY.  OK  PA.  SC.  TN.  ITT.  VA, 
WV  and  WI  as  off-route  points  hi 
connection  ivith  carrier's  otherwiae 
authorized  regidar-roote  operations. 

MC  124370  (Sub^,  filed  Pabrnary  22, 
1962.  Applicant  ACE 
TRANSPORTATION  CO.,  INC.,  P£). 
Box  328. 1407  St  John  Ave..  Albert  Lea, 
MN  58007.  Representotive:  Val  M. 
Higgins.  1000  TCP  Tower.  121  So.  Sth  St^ 
Minneapolis.  MN  56402.  (012)  33^1341. 
^  Transporting  (1)  paaaengera  and  their 
^qgsqsc,  hi  the  same  vehicle  with 
passengers,  and  (2)  baggage  of 
passengern,  in  a  separate  vehide.  in 
spedai  and  charter  operationa,  betweoi 
points  in  the  U.S.  (except  AK  snd  HI). 
under  continaiBg  GontiBct(s>  with  4- 
Seasona  Travel  lac^  of  Albert  Lea,  MN. 

MC  128290  (Sub-22),  filed  Maich  3. 
1902.  Anilicant:  EARL  HADffiS.  INC 
P.O.  Box  2557.  Wiw^aster.  VA  22001. 
Representative:  Bill  R.  Davia.  Soite  101. 
Emerson  Center.  2814  New  Spring  Rd.. 
Adanta.  GA  30339.  (404)  434-0301. 
Tranaportiag  amich,  wood  celluloee 
inaulatioa,  and  acrylic  emalaion, 
between  paints  hi  the  UA  (except  AK 
and  IS). 

MC  13S241  {Sa\y«\.  filed  Pebmary  28, 
1902.  Applieanfc  PAPER 
TRANSPORTATION  SPECIAIJSIS. 
INC.,  13635  &W.  Edy  Road.  Sherwood. 
OR  9714a  Representative:  Mona  Bewen 
(same  addreaa  aa  applicant).  (500)  OSS- 
550CTkansperting^Biifltp/caoauu>ictiiea 
(except  daases  A  and  B  eaploalras, 
household  goods,  and  commoditiaa  in 
bulk),  between  poiots  fat  OR.  WA.  CA. 
UT,  WY.  hfr.  HX  NM.  AZ.  CO,  and  NV, 
Condition:  Issiianre  ef  a  certificate  in 
this  proceeding  is  subject  to  the 
coincidental  cancaUadon^  at  aiqilicant's 
written  raquast  of  its  permits  in  MC- 
135241  Subs  1. 3. 4. 5, 6.  and  7. 

NolB^-The  puipoee  of  this  miplicatiaa  is  to 
convart  applitant's  axistina  dantract  caoier 
authority  in  MC-13S241 S^  1, 3, 4.  S.  6,  and 
7,  to  common  carrier  authority. 

MC  135530  (Snb-eX  filed  Mardi  3. 
1982.  Appficant  LAKE  CENTER 
INDUSTRIES  TRANSPORTATIDN. 
INC.,  5676  Industrial  Park  Road. 
Winona,  MN  55987.  R^resentativi^  )ohn 
G.  Grote  (same  address  as  applicant), 
(507)  457-3250.  Transporting  metal 
products,  between  pcrints  hi  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  P^  Metals,  Inc  of 
Brookfiald.  WL 

MC  135061  (Sob-lOO),  filed  February 
22, 1902.  Applicant  LISA  MOTOR 
LINES.  D^IC  P.O.  Box  455a  Fort  Worth, 
TX  76100.  Representative:  BUly  R  Reid. 
1721  Carl  Street  Fort  Worth,  TX  TOMB, 
(817)  332-473&  Transporting  ^enem/ 
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commodities  (except  dasses  A  and  B 
eiqilosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.&  (except  AK  and  HI),  under 
contimnng  eontractfs]  with  Standard 
Brands  Paint  Co.,  fac,  of  Torrance,  CA. 

MC  141330  (Sub-7).  filed  March  3. 
1982.  Applicant  MALCOLM  POWELL, 
d.b.a.  POWELL  TRUCKING,  Route  One. 
Lumber  City.  GA  31549.  Representative: 
Sol  R  Proctor.  1101  Bladcstone  Bldg.. 
Jacksonville,  FL  32202,  (904)  632-2300 
Transporting  general  commodities 
(except  dasses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  ftie  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  St  Regis  Paper  Company,  of  West 
Nyack,  NY. 

MC  142131  (Sub-14).  filed  March  1. 
1982.  Applicant  WAYMAR 
TRANSPORT  CORP.,  5225  East 
University,  Des  Moines.  LA  50317. 
Representative:  Thomas  E.  Leahy,  Jr.. 
1900  Financial  Center.  Des  Moines,  \A 
5030a  (515)  245^4300  Transporting  (1) 
feed  auppleaienta,  between  points  in 
Polk  County.  IA.  on  the  one  hand,  and, 
on  the  other,  paints  m  the  MS.  (except 
AK  and  HI),  (2)  chemicals  (except  in 
bulkl  between  Minneapolis,  MN, 
Ai^leton.  WL  Florence.  MA,  and  points 
in  Cook  County,  IL,  on  tlie  one  hand, 
and.  on  the  other,  paints  in  CA.  MS,  ML 
NH  GA.  TX.  n,  IN.  and  hfO,  (3) 
materials,  eqaipeteat,  and  supplies  used 
in  the  pciotiag  hasinesa.  between 
Babylon,  NY.  Fairfield.  tQ,  Oiic^o.  IL. 
Mclntyre,  GA.end  points  in  Los  Angeles 
County,  CA.  Berrien.  St  Clair  and 
Kalamazoo  Ctmwnt^a^  mi,  and  Berkshire 
County,  MA,  on  the  one  hand,  and,  on 
the  other,  poiato  in  Polk  Coanty,  IA.  and 
(4)  ceraraica;  between  points  in  IA.  on 
the  one  hand,  aad,  on  the  other,  points 
inTN,KY.andNY. 

MC  144030  f8ub'«4),  filed  March  3, 
1982.  Applicant  STOCVS  EXPRESS. 
INC  PXi.  Box  287.  Anderson,  M  48015, 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  bsdianapolis.  IN  4624a  (317) 
846-60651.  Tkan^orfiag  fi)od  and  related 
products,  between  thtMe  points  in  the 
U.S.  in  the  west  of  ML  OH,  KY.  174.  and 
MS  (except  AK  and  HI). 

MC  147321  (Sub-8),  filed  March  2. 
1982.  Applicant  BILL  STARR 
TRUCKWa  INC  lOil  S.  VisU  Dr.. 
Independence.  MO  04066. 
Representative:  Alex  M.  Lewandowski. 
1221  Baltimore  Ave..  Ste.  60a  Kansas 
City,  MO  64105.  (816J  221-1464. 
Transporting  food  and  related  products, 
between  Kansas  Qty,  MO,  on  the  one 
hand,  and.  on  ttie  other,  points  in  the 
U.S.  (except  AK  and  HI). 


MC  149011  (Sub-3),  filed  Mardi  3. 
1982.  Applicant  RDR.  INC  3000  N.  W. 

82nd  Ave  Kfiami.  FL  33106. 
Representative:  Dale  A.  llbbets  (same 
address  as  applicant),  (305)  598-3204. 
Transporting  corrugated  boxes,  between 
points  in  the  U.S.  (except  AK  and  HQ. 
under  continuing  cantract(s)  with 
Westvaco  Corporation,  of  Cleveland, 
TN. 

MC  149100  (Sub-17).  filed  March  2. 
1982.  Appficant  PM  PALMER 
TRUCKD«rG,  9730  Derby  Drive, 
Missoula,  MT  50001.  Representative: 
John  T.  Wirffa.  2000  netro-Lewis  Towct, 
717 17tfa  St,  Denver,  CO  80QOZ.  (303) 
892-6700.  Transporting  lumber  and 
wood  products,  between  points  in  tfw 
U.S.,  (excq>t  AK  and  HI],  ander 
continuing  contract(s)  with  H.  F.  Stoltze 
Land  ft  Lomber  Ca,  of  Columbia  Falls, 
MT. 

MC  149500  (Sub-7).  filed  March  3.       ^ 
1962.  Appficant  INTERMCX>AL 
SERVKXS,  INC  llOSOConrthoBse 
Blvd.,  bver  Gnnre  Heights,  MN  55075. 
Representative:  James  M.  Chiistenson. 
4444  IDS  Center.  80  Sou^  Ei^ith  Street 
Minneapofis,  MN  55402.  ;(612)  339-4546. 
Transporting  (1)  electrical  machinery 
and  equipment,  and  (2)  Such 
commodities  dealt  in  or  used  by 
wholesale  and  retail  department  stores, 
between  pointe  in  MN.  WL  ID.  EL,  MO. 
IN.  OH.  PA.  NY,  MA.  NJ,  DE,  KY,  TN, 
NC  SC  GA.  FU  LA.  TX.  OK,  WA,  AR, 
Ca  MT,  NH  ID,  SDl  UT,  WY,  KB  and 
CA.  on  the  one  had.  ancL  OB  *e  odier, 
points  in  the  US.  (except  AK  and  HQ. 

MC  150651  (Sab-4  filed  Mardi  2. 
1902.  AppUcant  MAX  W.  BAY  db jl 
MAX  W.  BAY  TRUCKING.  P.a  Box  €7. 
Nordirop.  MN  SOOTS.  Representative: 
Gene  P.  Jafanaon.  P.O.  Box  2471.  Faigo. 
ND  SOIOB.  (701)  237-4223.  Tranfl|Kiiting 
fertilizer,  betwieen  points  m  IA.  NE.  Mf^. 
WLNaandSD. 

MC  151B5a  filed  Mardi  1. 1902. 
Appficant  DAVE  PALES.  P.O.  Box  120. 
Arden,  NVflOna  Representative:  Dove 
Pales  (same  addreas  as  applicant,  (702) 
361-5345.  TYanspcnting  recreational 
vehicles,  travel  trailers,  motor  homes 
and  campers,  between  points  in  CA,  on 
the  one  hand,  and,  on  ^e  other,  paints 
in  AZ,  UT,  and  NV. 

MC  153021  (Sub-3).  filed  Fehruaiy  2a 
1982.  Appficant  DAVID  DALE 
TRANSPORT,  D^C  25  FTankUn  Street 
West  Medway,  MA  02053. 
Representative:  Wesley  S.  Chused.  15 
Court  Sqaare,  Boatoa,  MA  0210a  (017) 
742-353a  Transporting  (1)  general 
commuxSties  (except  dasses  A  and  B 
exploaivea,  commodities  in  bulk,  and 
household  gpodal  between  pointa  ia 
ME.  MA.  NH  and  RL  on  the  one  hand. 
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and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (2)  sugar,  between 
poinU  in  MO.  lA.  IL.  LA.  MN.  TX.  CA. 
CO  and  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (3)  electrical  machinery, 
equipment  or  supplies,  between  points 
in  MA,  IL,  IN  and  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC 153601  (Sub-7).  filed  Mardi  1. 
1982.  Applicant  LN J'.  LTD.,  80  East 
Little  Canada  Road.  St  Paul  MN  56117. 
Representative:  Melvin  M.  Freese,  P.O. 
Box  43355.  St  Paul  MN  55104. 
Transporting  (1)  pulp,  paper  and  related 
products,  [2]  printed  matter,  {2)  rubber 
and  plastic  products,  (4)  clay,  concrete, 
glass  or  stone  products,  and  (5)  metal 
products,  between  points  in  AR.  CO.  IL. 
IN.  L^  KS.  KY.  ML  MN.  MO.  MT.  NE. 
NY.  ND.  OH.  OK.  PA.  8D.  TN.  TX.  WV. 
WlandWY. 

MC  154460  (Sub-4).  filed  March  3. 
1982.  Applicant  "Q"  CARRIERS  INC. 
14066  Rutgers  St  NE..  Prior  Lake.  MN 
55372.  Representative:  Randall  D. 
Quiring  (same  address  as  applicant), 
(612)  445-871&  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Midwest  Carbon  Company.  Inc^  of 
Minneapolis.  MN. 

MC  155300  (Sub-1).  filed  March  3. 
1982.  Applicant  WIARD'S  TRUCKING. 
INC  5565  Merritt  Road.  YpsUanti.  MI 
48197.  Representative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave.. 
Neenah.  WI 54956.  (414)  722-284& 
Transporting  chemicals  and  related 
products,  between  points  in  Oakland 
County,  ML  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  AR.  AZ.  CA.  CO. 
CT.  DE.  PL  GA,  m  IN.  lA,  KS.  KY.  LA, 
ME.  MD.  MA,  MI,  MN,  MO.  MS,  MT,  NE. 
NH.  N).  NY,  NC  Oa  OK.  PA.  Rl  SC 
TN.  TX.  UT.  VT.  VA,  WV.  WL  and  DC. 

MC  158930  (Sub-6),  filed  March  1. 
1982.  Applicant  U.  S. 
TRANSPORTATION.  INC,  585  Valley 
Blvd.,  Bloomington.  CA  £(2316. 
Representative:  Frederick  J.  Cofiman, 
1834  N.  Kelly  Ave.  P.O.  Box  1455. 
Upland.  CA  91786,  (714)  981-9981. 
Transporting  (1)  adhesives,  rubber 
stripping  and  gaskets,  machinery  and 
tools,  between  points  in  Allegheny 
County,  PA  and  Knox  County,  KY,  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  west  of  MT. 
WY.  CO,  NH  and  TX  (except  AK  and 
HI),  and  (2)  metal  products,  adhesives, 
rubber  stripping  and  gaskets  and  tools, 
between  points  in  San  Joaquin  County, 
CA,  on  the  one  hand,  and,  on  the  other. 


pointo  in  AZ.  CO.  ID.  MT.  NM.  NV.  OR. 
UT.  WA.  and  WY. 

MC  150561.  filed  February  26. 1982. 
Applicant  DJtC  TRUCKING.  P.O.  Box 
592.  Depot  Road.  Kingston.  NH  0384a 
Representative:  Marie  S.  Gearreald.  23 
Portsmouth  Ave.,  Stratham.  NH  03885, 
(603)  778-8535.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  ivith  Northland 
Forest  Products.  Inc.  of  Kingston,  NR 

MC  lS06ia  filed  February  24, 1982. 
Applicant  C  W.  BOONE.  d.b.a.  T. 
WOLF  CO..  Route  9,  Dallas.  GA  3013Z 
Representative:  I.  L  Fan!.  P.O.  Box  577, 
lonesboro,  GA  30237.  (404)  ^7-1625. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bu&c  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Southern  Tea  Company, 
of  Marietta.  GA. 

MC  16027a  filed  March  1. 1982. 
Applicant  EARL  FIERCE  d.b.a.  AG 
ENTERPRISES.  P.O.  Box  5362.  Arlington. 
TX  78011.  Representative:  Billy  R.  Reid, 
1721  Cari  St.  Forth  Worth,  TX  76103. 
(817)  332-4718.  IVansporting  (1)  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Ei^jineered  Gratings. 
Inc..  of  Houston.  TX,  and  (2)  lumber  and 
wood  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  «vith  Wyoming 
Sawmills.  Inc..  of  Sheridan.  WY. 

MC  160281.  filed  January  27, 1982. 
previously  noticed  in  the  Federal 
Register  issue  of  March  3, 1982. 
Applicant  KAREN  BUS  CO..  INC.  132 
Lake  Avenue.  Boonton.  N]  07005. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenae,  Highland  Park.  N) 
08904.  (201)  572-6551.  Transporting 
passengers  and  their  baggage,  in  &e 
same  vehicle  with  passengers  in  charter 
operations,  beginning  and  ending  at 
points  in  Bergen.  Hudson.  Morris  and 
Passaic  Counties.  N).  and  Kings,  New 
York.  Orange,  and  Rockland  Counties. 
NY  and  extending  to  points  in  CT,  DE. 
FL.  GA.  KY.  ME,  MA.  MD.  NH.  N).  NY. 
NC  PA.  RL  SC  TN.  VT.  VA.  WV  and 
DC 

Notav-Tha  purpose  of  this  republication  is 
to  reflect  the  coirect  tanritorial  description  aa 
originally  proposed. 

MC  160710,  filed  February  22, 1982. 
Applicant  J.  W.  KING  and  L  E.  DAVIS 
d.b.a.  KING  AND  DAVIS,  422  West 
College,  Kenton,  TN  38233. 
Representative:  )ere  C  Gordon,  110  N. 
Poplar.  Kenton,  TN  38233,  (901)  740- 
5476.  Transporting  general  commodities 
(except  dassea  A  and  B  explosives  and 
housidiold  goods),  between  points  in  the 


U.8.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Brown  Shoe 
Company,  of  St  Louis.  MO,  and  Kenton 
Custom  Molding,  of  Kenton.  TN. 

MC  160711,  filed  February  22. 1982. 
AppUcant  MARGUERTIE  G.  DINAN 
d.b.a.  STRAW  HAT  aRCUIT  ETC 
TOURS.  21  Brown  St,  Falmouth,  ME 
04105,  [207]  781-6432.  As  a  broker,  at 
Falmouth.  ME,  in  arranging  for  the 
transportation  ot  passengers  and  their 
baggage,  in  the  same  veUcle  with 
passengers,  between  points  in 
Curaberiand  County.  ME.  on  the  one 
hand.  and.  on  tte  other,  points  In  the 
U.S.  (except  AK  and  HI). 

MC  160780.  filed  Mardi  3. 1962. 
Applicsnt  STATE  WIDE 
TRANSPORTATION.  INCv  0500 
CollinavUle  Road.  CoDlnaville.  IL  62234. 
Representative:  James  Schaffer  (same 
address  as  applicant),  (618)  344-7001. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  St  Louis,  MO.  on  the  one 
hand,  and,  on  the  other,  points  in  AR,  IL, 
IN,  L\.  KY.  MO.  OH.  OK.  TN.  and  tX. 

MC  160781.  filed  March  1. 1982. 
AppUcant  NEW  ORLEANS  TOURS. 
INC,  7323  Chef  Menteur  Highway,  New 
Orleans.  LA  70128.  Representative: 
Warren  L,Reuther.  Jr..  (same  address  as 
applicant).  (50«)  (»M-04ia  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  {tassengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  LA.  and  extending  to 
points  hi  Vb»  US.  (except  AK  and  HI). 

MC  leoeoa  filedMarch  2. 1982. 
Applicant  ORVnXB  M.  WESTFALL 
db.a.  WESTOURS  AND  WESTFALL 
TRAVEL  SERVICE.  2511 8. 112  B. 
Avenue.  Tulsa.  OK  74129. 
Representative:  O.  M.  Westfall  (same 
address  as  applicant).  (918)  664-6129.  As 
a  broker  at  TtUsa.  OK.  in  arranging  for 
the  transportation  ot  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers.  In  special  and  charter 
operations,  between  points  in  Tulsa 
County.  OK.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.Sm  including 
AKandHI. 

Vcrfome  Na  OP2-4e 

Dedded  March  8, 1962. 

By  the  Commisaion.  Review  Board  Na  1. 
Members  Paricer.  Chandler,  and  Fortier. 
(Mambar  Chandler  not  participating.) 

FF-383  (Sub-2).  filed  February  18. 
1982.  Applicant  EMERY  AIR  FREIGHT 
CORPORATION,  Old  Danbury  Road. 
Wilton.  CT  00807.  RspraseotativK  R. 
Bruce  Keiner,  Jr..  1100  Connecticut  Ave. 
NW..  Washington.  DC  a0036.  (302)  452- 
5887.  As  a  fre^t  forwarder  in 
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general  commodities  (except  classes  A 
and  B  explosives,  household  goods, 
commodhies  in  bulk,  and  commpdltiee 
wMck  because  of  size  or  wefgirt  require 
special  equipment  UBStcamipanited 
baggage,  and  used  antoraobfies), 
betMsaea  pointo  in  the  U.Sw  \/D.daMa% 
AKandHI). 

W-1M3,  IHed  January  2S>  1982. 
Applicant  WR1GH'1"S  MARINE 
TOWING.  INC  6320  Browns  Point  Bend 
NE.,  Tacoma,  WA  98427.  Represeatative: 
John  Elliott,  12420  143k1  St  E„  Puyalliq). 
WA98a73.Tkanapaeting,  as  a  w«ttec 
carrier,  hf  sdf-pra|Milad  aad  noa  self  - 
propeled  Tessets,  logs,  and  scrap  metal, 
between  ports  fa  WA. 

MC  145993  (Sub-^  filed  February  25, 
1982.  Aw>ncant  SUPERIOR  ASSEMBLY 
AND  DISnUBlfnON  CENTER.  INC 
970  East  3rd  St.  Lbs  Aaaales.  CA  OOQIS. 
Represantatifres:  RooaU  N.  Cabaft.  1730 
M  St  NW.,  Sirite  501.  ¥VaaUi«toikDC 
20036.  202-29»-»0a  T^aaqMrtli^ 
gBnetoi  cjoounothoes  (except  cnsses  A 
and  B  ex^JiwIfes.  houselw^  ga«<fe,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HQ,  under 
continuing  conlract(s]  wf& 
Intertransport  Concepts.  Lac,  of  Los 
Angeles,  CA. 

MC  146163  (SulM).  filed  Fefaruaiy  IS. 
1982.  Applicant  E.  FEDDELER  k  SONa 
INC' 21827  Auatin  St.  LoweO.  IN  4e35& 
Representative:  James  R.  Madlet,  120  W. 
Madison  St,  Chicago,  IL  60602,  (312) 
726-6525.  Transpoiidng  fertilizer  and 
fertilizer  matarieis,  iomm  repair  aad 
maintenance  suppliarand  asateriaJs, 
between  Chicago,  0*  on  the  one  hand, 
and.  on  the  other,  pofaiti  in  IN.  KY,  MI. 
OHandWL 

MC  148832  (Sub^  filed  Febnwry  22. 
1982.  AppBcant  DELTA  MOTOR 
FREIGHT.  INC  1616  Rowe  Boulevard 
P.O.  Box  1083,  Poplar  Bhiff,  MO  63901. 
Representative:  Ronald  D.  Dodds  (same 
as  appRcaatl  (314)  785-1494. 
Transporting,  sacfr  commedkies  as-  are 
dealt  in  or  used  by  manubcturexs  and 
distributors  of  electric  motors,  between 
points  in  AR.  miN.  LA.  KS.  KY.  ML  MS. 
MO.  OH.  SC  and  TN.  on  the  one  hand 
and  oe  tfie  other,  points  fa  the  U.& 
(except  AK  and  HI). 

Nate  J— Applicant  indicates  Intention  to 
tack  with  existfiig  authority. 

MC  158802.  (SMb-l).  filed  March  2. 
1982.  npiiliiMi  IlTOtlAJmi  CRUSB 
dKa.  LEONARD  CRUSB  TliUCiaM& 

4403  SxOfW  ^Kmt  ^nBBgfit  PaX  o9ivl. 

Represeiitatfie.  LBUuarcf  Pa  Ckass  (same 
address  as  applicant),  488-239-5321. 
Transportlag  salt  and  salt  prodbcta.  (al 
between,  pointo  In.  UX  QathaaaahaaflL 
and.  OB.  the  other,  pointo  JaKK.  MT>MOi 


SD..  and  WY.  and  (h|  between  pouta  in 
ID.  MT.  ND.  SD.  and  WY. 

AgatiiB  L.  Measanovidk. 
Secretary. 

pit  Doc  B2-7241  Filed  9-17-a£  8:45  am| 


Motor  Carrier;  Tenporacy  Authority 
Application 

Correction 

In  FR  Doc  83-409  appearing  at  page 
7765  in  the  issue  for  Monday.  February 
22. 1982.  pleasft  make  the  fallowing 
coBection: 


Ob  page  77701  in  the  Bkhlle  cohmui,  in 
the  para^aph  l^fGlflatefiCSub-d-l  TA)" 
for  Folsom  Trucking  Co.,  Inc.,  in  the  t2th 
line,  after  "OK."  please  insert  "MS."- 


[Docket  ila..AB-167  (SulHlo.  56liU 

T\wM  rMilw.r>Mil  ilienilDnwi 
tlM  Cairo  Brancti  Un*  in  mnoto; 

I«t1 


AOENCV:  Interstate  Commerce 
Commissieii. 

action:  Notice  otrntemptioB. 


r.  The  Interstate  Commerce 
Commission  has  exempted  operatitm 
pursuant  to  trackage  ri^ts  by  Sondiem 
Railway  Company  (Southern]  over 
approximately  4A  miles  of  the  Cairo  liae 
between  ML  Caosel  andKeenabuig.  H. 
(the  Keensbiug  Segnaeo^ 

DATES:  This  exemption  became  e&ctive 
on  March  4.1982. 

ABORC88:  Cbples  or  the  nul  decision  are 
availabh!  from:  biterstote  Commerce 
Commisaion.  Room  2227. 12th  and 
Constriutioa  Av$.  NW..  Washington.  DC 
20423  or  by  rslliiig  tott-freef  a0Q-4ai- 
54a& 

FOR  Rifrran  mrmiiation  contact. 

Louis  E.  Gitomer,  (20^  275-724& 

SUPPtEMCNTAIIV  IWWHWUIION.  Sou^em 
has  been  granted  an  exemption  under  49 
U.S.C  10SQ8  baa.  tfie  requiremento  of  49 
U.S.C  11343-11345  to  aOow  it  to  opctate 
punaant  to  Inakaga  lighto  over 
Conrai)^  Keeasbuig  Segment.  These 
trackage  i|||hto  are  related  t&  the 
purchase  tySauthem  of  part  of 
Conrail's  Cafro  Ihie  pursuant  to  the 
provisions  of  die  Northeast  Raff 
Services  Act  of  19BT  (Pub.  L  97-35). 
Further  information  concerning  this 
exemption  is  confalhed  in  our  decbion 
served  Mcuch  4, 1982.  &i  thiis  proceeding. 


Bytibfr 

riiiiiii— 11 

Clai^,  and  StemM. 
Agatha  1. 

Secretary. 

|FR  Ooc  az-7ZM  Fae«»-9-ax  a«  al 


Chainnan  TaykK,  Ifice 


[Ex  Parte  Na  427T 


Report  to  Conprns 

AOENCV:  Interstate  Commerce 
Commission. 

ACTKME  Notice  of  request  for  comments. 


.Ttut  IntRrafate  Cdmmeroe 

whether  section  lOTMa  of  Htle  40, 
United  States  Coda,  hsa  adequately 
addressed  the  jotot  cate  rrrMrsM  of  the 
railroads.  SecHan  lOBQSa  ] 
railroads  anilstsrafly  to  i 
surchatgse  orranral  jaiirt  i 
through  routes  subject  to  oertaio 
conditions.  The  Coamtosion  wiiii 
coneiderths  edequacy  of  the  maady 
provided  by  section  10706a  and  the 
appiopriateness  of  alternative  "»™t.Hip« 
The  commento  are  being  aoiight  ija 
conjunction  with  a  Commission  study 
mandated  by  Congress  in  sectitw  217  of 
the  Staggers  Raff  Act  of  1988,  Pub.  L  96- 
448. 

DATES:  Notice  of  intent  to  participate 
must  be  seoeived  oa  or  beioie  April  19, 
1982.  Commento  must  be  received  oa  or 
beiare  May  17. 1982.  Reply  statemento 
must  be  received  on  or  before  )hb»  lA, 
1962. 


I  An  original  and  15  copies  of 
comments  and  replies  should  be  sent  to: 
Office  of  Proceedings,  Room  5340, 
Interstate  Oniunerce  CommissioB,  12th 
ft  Constitution  Avenne  NW., 
Washington.  D.C.  20423. 

The  original  and  one  copy  of 
stotements  of  intent  to  participate 
should  be  sent  to:  Interstate  Commerce 
ComraissioB.  Office  of  the  Secretary, 
Commission  Service  Section.  Room  2203, 
Washington.  IXC  20423. 

Copies  of  the  hiU.  dadatoa  may  be 
obtoiaed  from:  OOoeef  the  Seaetacy, 
Roam  2227. 12th  ft  CoastitotioB  Ave. 
NW..  Washiag^oa  DXL  38423  or  by 
calling  toll-free  800  484  803. 

Kenneth  R.  Tyree.  Offlbe  of 
TrnaeportBtluu  Analjrsto;  (202)  275-0785. 

Decided:  March  S.  198L 
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By  the  CommiMion,  Chairman  Taylor, 
Vice-chairman  Gilliain,  CommlMioner* 
Gresham.  Clapp,  and  SterretL 
Agatha  L.  Mosenovich, 
Secretary. 

|FR  Doc  a-7Z36  FIM  S-17-tZ:  M5  un| 
MUMS  coot  70W.41-H 


[SMtlon  5b  AppNetffon  Na  121 

Ran  Camera;  Nattonal  RallroMf  FraIgM 
ConMnKtee— Agraement 

AOINCy:  Interstate  Commerce 
Commission. 

action:  Extension  for  filing  of  reply 
comments  to  notice  of  filing  of  proposed 
rate  bureau  agreement 


:  At  47  FR  871,  January  7, 1982. 
the  Commission  published  a  notice 
regarding  a  new  rate  agreement  filed  by 
The  National  Railroad  Freight 
Committee.  Based  on  petition  of  the 
National  Industrial  Traffic  League  and 
the  American  Paper  Institute,  tibe  (hie 
date  for  reply  comments  in  this 
proceeding  is  being  extended. 

DATK  Reply  comments  are  due  April  5. 
1082. 

ran  njRTHni  mtoimation  contacr 

lane  P.  Mackall— (202)  275-7656. 

•umiMDiTAiiv  mromiATioN:  The 
National  Industrial  Traffic  League  and 
the  American  Paper  Institute,  Inc.,  filed 
a  request  that  the  due  date  for  the  filing 
of  Reply  Comments  be  extended  from 
Mardi  15, 1982,  for  a  period  of  20  days 
to  April  5, 1982.  This  request  was  filed 
Mamh  la  1982.  They  contend  that  they 
have  been  unable  to  obtain  all  of  the 
Initial  comments  filed  in  the  proceeding 
by  participating  parties,  and  that  they 
need  the  comments  to  properly  respond. 

Under  the  provlsiona  of  40  CFR 1103  A 
any  person  may  request  an  extension  of 
time  to  submit  comments  in  response  to 
our  notice  of  filing  of  proposed  rate 
bureau  agreement  if  submitted  at  least 
10  days  prior  to  the  deadline  for  filing 
comments. 

While  the  request  did  not  comply  with 
the  filing  deadline,  given  the 
circumstances  here  and  to  afford  all 
interested  parties  an  opportunity  to 
make  their  views  known,  I  shall  waive 
appUcation  of  the  rule  and  grant  the 
extension  of  time  sought  by  petitioners. 

An  extension  of  time  for  the  filing  of 
Reply  Comments  from  March  15, 1982.  to 
April  5. 1982,  is  granted. 

This  decision  will  not  significantly 
affect  the  quaUty  of  the  human 
environment  or  conservation  of  energy 
resources. 

De<;ided:  March  12. 1962. 


By  the  Commisaion.  Re««  H.  Taylor,  Jr^ 
Chairman. 
Agatha  L.  MatgoBOvich, 

Secretary. 

(FR  Doc  ai-TZS?  PUwl  y-Vt-et  ktf  ami 
MUMQ  COOK  70ai-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Senior  Executive  Service 

March  la  1962. 

On  or  about  March  10. 1962  the  names 
of  Mr.  Curtis  Christensen  and  Ms.  Ruth 
K.  Zagorin  will  be  added  as  members  to 
the  Performance  Review  Board. 
JaaBaiiow. 

Executive  Secretary.  Performance  Review 
Board,  Agenyfor  International  Developtnent 

|PR  Doc  I1-732S  nhd  >-17-tl:  MB  ua) 
MLUNQ  OOOK  (iia-ai-M 


NATIONAL  SCIENCE  FOUNDATION 
Advleory  CouncH;  Steering  Committee; 


In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-M3, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Steering  Commlttae  of  the  NSF 
Advisory  CoundL 

Place:  NSB  Chainnan's  Office,  National 
Sdanoe  Foundation.  Rm.  545. 1800  G  Street 
NW..  WasUi^taii.  D.C  aossa 

Date:  Ihmday.  April  1. 1962. 

Time:  Noon  till  6d0  pjiL 

Type  of  meeting  Open. 

Contact  person:  Ma.  Jeanne  Hudson. 
Executive  Secretary,  NSF  Advisory 
Couadl,  National  Solanoe  Foundation.  Rm. 
518. 1800  G  Street.  NW..  Washington.  D.C 
2065a  Telephone:  202/357-M33. 

Purpose  of  steering  comiiiittee:  The  purpose 
<rf  the  Steering  Ganmittee,  composed  of 
members  of  the  NSF  Advisory  Council,  is 
to  sssist  the  Chairperson  and  Foundation 
staff  in  planning  Council  activity  and 
related  matters  not  requiring  the  formation 
of  a  separate  task  group. 

Summary  minutes'  May  be  obtained  from  the 
contact  person  at  above  stated  address. 

Agenda:  To  review  the  issues  being  studied 
by  die  three  task  groups  and  other  Issues  of 
general  concern. 

Reason  tot  late  submission:  Members  serve 
simultaneously  on  mora  than  one  group  of 
the  Advisory  CoundL  A  suitable  date 
could  not  be  determined  for  timely 
submission  to  the  Federal  Register. 

M.  Rebecca  Wlnklar. 

Committee  Management  Coordinator. 

March  15. 1862. 

(FR  Doe.  Sl-7tSS  FIM  t-17-81:  »M  mi] 
I  COM  7MS-«1-M 


Advisory  Counei;  Taak  Group  Na  It; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Croup  #18  of  the  NSF  Advisory 
CoundL 

Place:  National  Sdence  Foundation.  1800  G 
Street  NW..  Room  043.  Washington,  D.C 
2055a 

Date:  Friday,  April  9. 1962. 

Time:  l.'OO-Sffl)  pjn. 

Type  of  meeting:  Open. 

Contad  person:  Dr.  H.  Frank  Eden,  Senior 
Sdenoe  Associate.  National  Sdence 
Foundadon,  1800  G  St,  NW..  Rm.  5ia 
Washington.  D.C  2065a  Telephone:  (202) 
357-7357. 

Purpose  of  task  group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  die 
NSF  Advisory  CoundL  is  to  provide  the  fuU 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  tlie 
Council  dut  have  been  assigned  by  the 
National  Sdanoe  Fotmdatlon. 

Summary  minutae:  May  be  obtained  from  the 
contad  pereao  at  above  stated  address. 

Agenda:  ne  Task  Group  is  asked  to  consider 
how  limited  resources  ndght  be  leveraged 
to  provide  greater  support  for  university 
instrumentatioa  and  in  the  general  area  of 
education. 

M.  Rebesca  WUdar. 

Committee  Management  OoonUnator. 

Mardi  15, 1962. 

(FR  Dec  «-7SM  FIM  S-tT-aS;  SMI  M) 


Astronomical  Sclenoee  Advisory 
uuiiNiiiiieei  Riwenng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Astronomical 
Sciences. 

Date  and  Time:  April  5. 9  AM-5  FM  and  7:30 
PM-lOaO  PM:  April  6. 6  AM-5  PM. 

Place:  Room  549.  National  Sdenoe 
Foundation.  1800  G  Street  NW.. 
Washington.  DC 

Type  of  Meeting:  Partially  doaed— April  5. 
7:30-1030  FM 

Contad  Person:  Dr.  Laura  P.  Bautx.  Acting 
Director,  Diviaion  of  Astronomical 
Sdencea,  Room  615,  National  Sdence 
Foundation.  Washington.  DC  8065a  202 
357-«486. 

Summary  minutes:  May  be  obtained  from  the 
contad  person  at  the  above  address. 

Purpose  of  committee:  To  provide  advice  and 
recommendatioas  ooncnning  research 
programs,  propoaals,  and  projects  in  NSF> 
funded  astroDonw  with  the  ot^ective  of 
achieving  the  bluest  quaUty  fbrsfrxmt 
lesearch  for  the  funds  allocatad  To 
provide  advice  and  reeonunendatlons 
conoeming  short  raaga  and  kmg  range 
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plans  in  astronomy,  including  a 
recommendation  of  relative  priorities. 
Agenda: 

Monday.  Aprils 

9  AM-5  FM— Open  session 
Umg  Range  Planning  for  Astronomy:  25 
Meter  Millimeter  Wave  Telescope; 
Priorities:  Status  of  FY  82  and  83  Budgets 
and  of  Selected  Injects;  Discussion 
7^PM-10:30PM 
Closed  Session  for  Oversight  of  Selected 
Awards 

Tuesday,  April  9 

9  AM-5  PM— Open  session 
Long  Range  Planning  (contfaiued): 
Astronomy  Survey  Committee  Report; 
Discussion  of  Long  Range  Priorities; 
Future  Meetings;  Cooceins  of  Committee 

Reason  for  closing:  TIm  proposals  being 
reviewed  indude  information  of  a 
proprietaiy  or  confidential  nature, 
induding  technical  infonnation:  financial 
data,  sudi  as  salaries;  and  personal 
informaUdb  concerning  individuals 
assodated  with  propoaals.  These  matters 
are  witUn  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c).  Government  in  the  Sunshine 
Act 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d]  of  PX.  82-463.  The 
Committee  Management  Officer  was 
delegated  the  andbority  to  make  such 
determinations  by  the  Diiedor,  NSF,  July  6, 
1979. 

Marchl6.196L     ' 
M.  Rebecca  Winklar. 
Committee  Management  Officer. 
(PR  Doc  Sl-7nB  FBad  S-17-ak  a:tt  UB] 


Committee  on  Equal  Opportunities  in 
Science  and  Technology;  Meeting 

In  accordance  with  die  Federal 
Advisory  Committee  Act  Pub.  L.  92-463. 
the  National  Sdence  Foundation 
announces  the  following  meeting: 

Name:  Committee  on  Equal  Opportimities  in 
Sdenoe  6  Tedmology. 

Place:  Rm.  54a  National  Sdence  Foundation. 
1800  G  Street  N.W..  Washington.  D.C. 
20550. 

Date:  Tuesday.  April  6  and  Wednesday.  April 
7.1982. 

Time:  9:00  ajn.  to  5:00  p  jn.  both  days. 

Type  of  meeting:  Open. 

Contad  person:  Mrs.  Mary  Poats.  Executive 
Secretary  of  ttie  Committee.  National 
Sdence  Foundatioa  Rm.  537. 1800  G  Street 
N.  Wn  Washington.  D.C  20550  Telephone: 
202/357-9571. 

Purpose  of  committee:  To  provide  advice  to 
the  Foundation  on  polldes  and  activities  of 
the  Foundation  to  encourage  full 
partidpation  of  women,  minorities  and 
other  groups  currently  undeirepresented  in 
scientific  engtaieering,  professional  and 
technical  fields. 

Summary  minutes:  May  be  obtained  fix>m  the 
contad  person  at  the  above  stated  address. 


Agenda:  To  review  process  by  the  two 
subcommittees  of  die  NSF  Committee  on 
Equal  Opportunities  in  Sdence  ft 
Technology  and  to  meet  witii  tlie  Diredor 
and  die  Deputy  Director  and  NSF  staff. 
March  15. 1962. 

M.  Rebecca  Wbdder, 

Committee  Mamtgemeat  Coordinator. 

(FR  Doc  S^-TSV  PSM  S-17-at:  aitt  Mil 


Environmental  Biology  Advisory  Pane^ 
Ecology  Subpsnet  Mssting 

In  accordanoe  with  die  Federal 
Advisory  Comndttee  Act  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Subpanel  on  Ecology  of  the  Advisory 
Panel  for  Environmental  Biology. 

Date  and  time:  April  6  ft  S,  1962—6:30  ajn.  to 
SKK)  p.m.  eadi  day. 

Place:  Room  33a  National  Sdence 
Foundation,  1800  G  St  NW..  WasUngton, 
D.C.205Sa 

Type  of  meeting:  Closed. 

Contad  person:  Dr.  Gary  W.  Bairett  Program 
Director,  Ecology  (202)  357-0734.  Room  33a 
National  Sdence  Foundation,  Washington. 
D.C.  20550. 

Ihupose  of  meeting:  To  provide  advice  and 
'  recommendations  concerning  8iq>port  for 
research  in  ecology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  prefects  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  indude  information  of  a 
proprietary  or  confidential  nature, 
including  technical  Information;  finandal 
data,  sudi  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  S52b(c),  Governnient  in  die 
Sunstiine  Act 

Authority  to  dose  oieeting:  This 
detennination  was  ma(k  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  Hie 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  a  1979. 

M.  Rebecca  Winklar. 

Committee  Management  Coordinator. 
March  IS,  1982. 

(FR  Doc.  82-733e  FIbd  S-17-Sk  8:45  u4 
aiLUNQ  coot  TSM-St-H 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

ReportSi  RecommendatlonSi 
Rssponses;  AvsHsbWty 

Airaalt  Aoddent  Kiepatt— World  Ainraya 
Inc..  Flight  32.  McDonnell  Douglas  DC-10- 
30CP.  N112WA.  Over  North  Atlantic  Ocem, 
September  SO,  1982  (NTSB-AAJl-82-1/. 


PAR 


Safslyl 

Federal  Avkttiom  Admiaiwtratiaa.  i 
A-82-t7throagfi-23:lmmemKDi 
installation  of  dnsl  1 
kit  in  certain  Model  SUM  ( 
design  certificatiaB  review  off  te  ( 
portion  of  die  Model  XUM  Csasna's  < 
system:  amend  FAR  SL8B(c4(S|  to  i 
simulated  emergency  oparaUaiis  a 
panel  more  rigoroos  and  i 
61.57(e)  to  require  experieooe  datag  the 
preceding  24  months  in  instiuMeut 
approadies  using  partial  panel  techniqiies  as 
a  prerequisite  to  exercising  insliuaieut 
privileges  in  certain  aircrall:  oondad  an 
engineering  evaloatiaD  to  detennine  the 
failure  mode  and  des^  adequacy  of  aircraft 
vacuum  pumps  prodnoed  by  die  Aitbome 
Mfg.  Co.  and  the  Edo-Aire  M||.  Co.:  require  ifl 
subsequent  certificatioo  ef  certain  sii^e- 
engine  airplanes  that  aircraft  attitude  and 
direction  indicators  be  operated  by  a 
separate  pressure/ vacanm  pi 
source  of  power  f«"wlud  an  rnginr*  i  lug 
evaluation  of  the  efiied  of  U^-altltnde 
operations  on  ligbt-weig^t  Vm-caped/tg 
vacuum  pumps  in  turbocharged  aircraft  A- 
82-24  and  -25:  Revise  current  procedures  to 
demonstrate  minimum  t«n<lfa^  distances  for 
compUance  widi  14  CFR  2S.12S  for 
certification  of  transport  category  ■hplaiMis: 
review  operational  runwajr  Imgth  Haaitatiaiw 
in  14  CFR  121.195.  Mar.  it  A-ai-JB:  issoe  a 
General  Aviation  Airworthiness  Alert 
emphasizing  die  impottanoe  of  foUowii^ 
established  repair  procedures. 

Association  afAmerioaa  Raiboadt:  Mar.  ( 
R-82-1:  Advise  member  railroads  of  die 
frequency  in  which  malfoactiaos  to  track 
turoouts,  track  crossings,  and  qiedal 
trackwork  are  causal  Gictars  in  acddents  and 
assist  members  in  evaluating  dieir  inqiection 
practices  and  maintenance  procedures. 

Illinois  Central  Gulf  Railroad  Co.,  R-aZ-Z 
Burlington  Northern  Railroad  Co.,  R-ti-S; 
Atchison,  Topeka  9  Santa  At.  A-62-C 
National  Railroad  Pmsenger  Corp.  (Aaitrakji 
R-82S.  (Mar.  Sp  Evaluate  die  quality  of 
existing  inspection  practices  and 
maintenance  procedures  for  track  turnouts, 
track  crossings,  and  special  tradnrack. 

Reoommendatian  Raspoaaas  baas— 

Federal  Aviation  Administration.  Mar.  X 
i4-«l-«ft  FAA  does  not  beUeve  placard  to 
necessary;  A-81-BOe  More  rigorous  test 
requirements  would  be  unrealistic  and 
impractical.  A-81-5V  Does  not  concur.  A-81- 
52:  FAA  has  discussed  the  subject  widi 
industry.  A-81-5X-  No  immediate  action  is 
contemplated.  Mar  S,  A-91-74:  FAA  has 
proposed  revisions  to  Nfinimum  Operattonal 
I^rformanoe  Standards  (MOPS)  documents 
used  as  source  references  for  Tedmical 
Standard  Orders  (TSO). 

Urban  Mass  Ttan^iortation 
Administratim.  Mar.  €  R-9t-ua:  UMTA 
believes  that  rail  transit  aafety  is  a  local 
responsibility  diat  is  best  handled  Iqr  the 
State  and  local  decisionmakers  who  are 
accountable  for  the  safe,  efiiDctiva.  and 
effident  operation  of  the  rail  transit  system, 
and  diat  audi  procedures  as  reooaiaiaBdad  fay 
NTSB  are,  dierefore,  not  necessary.  Rr-tt-tt: 
Has  completed  a  document  entitled 
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and  eooduct  of  tirttam  nirty  I 
tranaiti 

Traimpait  Wmrkan  Uiuout 
Mar  2.  R-$t-»TWM  ka  net  i«ilk UMTA 
and  lyd  ■■tabltoliBWiit  <rf  — rtn— t 
BMintenaac*  and  MfBty  practicaa  fw  nil 
tranait  ayataaa.  but  ha*  found  UUTA  laba 
generally  diatotafaatad 

Nola^— In  Iha  paat.  NT8B  pwblioKona  Iw 
been  laailad  fraa  of  chnigia  toiaanhaltaM 
and  individoala  «riio  NTSS  datwninnd  had  • 
tranaporUtkiD  intaraat  and  could  btSoanc* 
iranapoHation  aafbty,  Howevat.  bacanaa  ol 
recent  paiaannal  and  budgat  raductiona. 
•NTSB  can  no  longBt  paovida  pabbcafioM  fcM 
of  chai^  Beg&ininK  wilk  taparta  adopted  in 
1962,  Intereatad  otganizatiana  and  Individnab 
must  order  nporta  from  the  Natianal 
Technical  InCarmatinn  Senrica  (NTISV  828S 
Port  Royal  Road.  S^wingfieUL  Vbgiiiia  22181. 
for  a  fea  oowerin||  Ibe  coaCof  printiog,  mailing, 
handling,  and  maintananca.  For  information 
on  reporta  call  709-M7-46S0  and  to  order 
subscriptiona  to  reporta  calT  703-487-46901 
Single  copiea  of  raconunendation  lettera 
(identified  by  reconunandation  numbes)  and 
responaea  an  fhM  on  Mrritten  request  fax 
I^lbMo  kqiiMev  Sectfon.  Natfonal 
7>anapartBflaa  Sblbty  BtaanL  Waabmglon. 
D.C.; 


Dated:  UbkIiIZ.  1882. 
R.  R^  Saiia.  |». 


NUCLEAR  REOULATORr 


AtMsOfy 


In  ofder  to  piuvfus  adronoff 
information  regardfaig  propossd 
meetfnga  of  (he  ACRS  Sabcominitteea 
and  of  the  full  Cbnnnfttee.  the  foDowbig 
preliminotyi 
sitnatien.  tekiag  inks  i 
meeUngBi 
and  maetiag*  wfaiell  havt  bMn 
postp<ned  or  eancellBd  aiRee  (he  lest  Bst 
of  propovea  meetnigs  puMuneQ 
February  IT.  1882  (47  PS  7022).  Those 
meetings  which  an  dafinilriy  scheduled 
have  had.  «r  will  have,  an  indhri^ual 
notice  publiihed  la  the  f  adatal  Bfj^sfcr 
approDUBut^  U  dagre  (at  mate)  pnkx  lo 
the  meeting.  Those  SubceBiiitfee 
meetings  for  wUch  tt  Is  aatidpated  that 
there  wiD  be  a  p«rtioi>  or  aH  oiF  die 
meetisg  open  to  tfie  pabUe  are  hidfcated 
by  an  astarbk  (*).  It  is  expected  that  the 
sessions  of  the  fiiO  Committee  meeting 
designated  by  an  aslnisk  (*)  tirill  be 
opca  ia  whole  or  in.  part  to  the  public. 
ACM  fall  CfflMiilfae  meeting  b^gin  at 
8:90  a  jn.  aad  8«baaauaittes  aieetings 


nsuaVr  be^bt  at  ftSO'  ajn.  The  time  when 
items  nstca  on  (he  agendJB  will  be 
discussed  dui&ig.  fhlTCbnmiiHee 
meetJnga  and  whan  Suhfamnifttee 
meetings  will  start  wiU  bepoblished 
prior  to  each  meeting.  Infbnnation  as  to 
whether  a  meeting  has  been  firmly 
scheduhd.  cancraed^  orrescfaeoiHed,  or 
whether  changee  hnv  been  made  n  the 
agenda  for  the  April  188»  ACRS  fcB 

a  prepaid  telephone  call  to  the  Office  of 
the  Execotfve  Diraetar  of  (he  CtRnndttee 
(telephone  2KZtfM-9BST,  ATTN: 
Barbara)*  White)  I 
and  SA)  pim.,  ] 


ACRS  Suhooounitfae  Meedngp 

'Human  Pacton.  March  17, 1982. 
Washington.  DC  "Die  Subcommittee  will 
review  me  SafMy  Fiaramet»  Display 
System  (SHIQ  design  concepts  and  (he 
status  of  plant  (fiagnoatia  systems. 
NUREG-Oras^  1>raA  CMterie  far 
PreparaMoa  of  BBH8|aMgr  OperaCiaf 
Procedures"  will  be  discussed 
Additionally,  the  51abiMawl«se  wffl 
Bscnaa  (Betraintafof  ^flWTecnnieaf 
AtKfsurs  cBrFAaf  to  (he  ansa  ef  plaul 
systems  anu  ti  anslent/accident 
enalysia.  and  Sairior  Reaotor  Operator 
(SR01  trainhig  prapams  and 
qualificatfoo.  Notiee  of  thfa  meetiag  was 
pubMahadFafanaiy  Vk 

'Remeim  Optmtmm  mad  Boteti  B. 
Gouui,  March  18  and  MllMl^ 
RochMtas;  m.llMtBbaaHritlae  will 
discuss  (h>|a—y8^M8»ai«uui 
generator  tebe  faffve  and  site 
emergency  incident  and  nte  Systemaths 
Bvaluatf on  Piogram  (SEP)  as  appBed  ai 
Ginna.  Notfca  of  tfds  meeting  waa 
puUiahed  Match  1. 

'ReliabaOf  aad  ProbabOatie 
Asseasment,  March  19, 1982* 
Washington.  DC  Ike  SabcaBunittee  wil 
wview  tha  dbaR  GtaaaniaaieB  Pohcy 
Statement  OB  Safaty  Cede.  Notfoe  of 
this  nneting  waa  paonshea  FuBiuaiy  2B. 

'Stiauliual Bngfimering,  March  22, 
1982,  Albnqtmrqae.  NM.  The 
Subcommittee  wffl  review  Sandla's 
containment  integrity  program.  Notice  of 
this  meeting  was  publtehed  March  8. 

Safegaanh  aaaSecarity,  March  23, 
1982,  Albuquerque.  NM.  The 
Subcommittee  wB  dbcaas  vartons 
design  features  that  conid  be  indtufcd  in 

order  to  make  sabotage  more  difficult 
Notice  of  tUa  aaetfng  was  poUahed 
February  17. 

'Emergency  Core  Cooling  Systems, 
March  24. 1MB,  Aftuquemue,  NM.  "Ae 
Subcommittee  wfl  dIsBase  Aie  FRKTs 
use  of  LOCAiECCSeanp«rtat  aodas. 
aspacte  of  tka  sacant  traasfanl  at  (he^ 
Giann  plant  tfiat  hnpael  an  UCA/ECCS 
conceaMk.  aad  the  dewlapaMnt  of 


operator  guMeHpee  aao  pfucadnres  lor 
LOCA/ECCS  related  transients. 

'Reliability  and  Probabilistic 
Assessment.  Mardi  25  and  281 1982, 
WasUngton.  DC  Tk*  SitonBBMee  wfl 
diacBss  iDe  2ion  prooaMflMja  sareiy 
stody. 

'Advanced  Reat^oai,  March  25^  28 
and  27,  Argonne,  IL  The  SnheaaiariMae 

LMFBR  safety  issues  philosophy.  Natice 
of  this  meeting  was  published  Febnary 
17. 

'AC/DC  Power  Systeata  ReliobiBty, 
March  30. 1982.  WaaU^toa,  DC  Ike 
SubcoBBBiittae  wittseview  fae  atatea  of 
(be  Taak  Actka  PWd  A-K  "Stalfaa 
Macfaoaf  aad  tha  Implanwiilariau  dl  the 

rnenrtanmi  munmmm  ef  NlMBE?-48B8^    A 

Probabilfstie  Safcfy  Analysie  of  IX: 
Power  Supply  leqafremente  far  Nndear 
Power  nuots."  Natfea  of  diis  meeting 
was  published  Fdnuary  17. 

'OktchKharl 
fOUMJil 
Washington,  DC.T1w  SobcamndtteawiU 

review  the  niniAWf»«el>w»lw  Wmmr^nr 

General  Deali^  CMteia.  Nodoe  of  (his 
meeting  was  pubfishad  Fafasauy  17. 

'Elaotaaal§i\ aatf  Aaaq^aqr 

Pore  Coaiiag.%  wtwau,  Masdi  88,188^ 

Waahii«laa.DC.ThaaabaBaaBdnBewill 

oontinae  to  review  the  NRC-  and 

Industty-sponsored  i 

water  level  indicator  i 

the  impleme 

indicator  installatiaai 

Notice  of  this  meeting  \ 

February  17. 

'Nuclear  Safety  Research  Program, 
MifeD  91. 1882^  waan^gtoii;  DC  Tlie ' 
Sut)CflDnnttae  arfa  coniifivie  siecassion 
of  the  l^CLsag  Knag"  Rsseatch 
Pragram  Plaa.  Natica  of  tUa  maaiii^ 
was  pubUahad  Pahewaiy  17. 

'Tramportaiiam  afJIodioacthm 
Matenala,  April  14. 1882.  Washii^on, 
DC  The  Subcommittee  wiU  cnatiniw  ike 
review  of  the  ada^iaar  of  the  NBC 
procedoiea  far  catlHlytog  packagaa  far 
transporting  radioactive  materials, 

'Systematic  Evafaatioa  Pixfgiuai, 
April  15, 1982.  Washington.  DC  The 
Subcommittee  wiff  review  the 
completioa  of  the  SyatemaflcEvaluation 
Program  review  ef  Palisadaau 

'Wo^Ciaek.A9a&»lamd3Znu, 
EnqMfia,  KS,  Ika  StabcaBBBMae  wfl 
review  the  application  of  Kausaa  Gaa 
and  Electric  Conpanj.  et  aL  fbr  an 
operating  Bcense. 

'WashiagtoaPubnc  Power  Sufpiy 
SyatamUiut2(WPPSSi,A9mi3A,mmA 
27, 1882.  Haafat^  WA.  Ike 
Subcommittee  will  review  (he 


pahUahcd 
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'H^attf  Air,  April  28,  and  aa  1982. 
Knoxville/Chattanooga.  TN.  Thie 
Subcommittee  will  review  the 
application  of  Tennessee  Valley 
Authority  for  an  operating  license. 

'Ad  Hoc  Metal  Components 
Subgroup,  Date  to  be  determined  (end  of 
Api^  or  eariy  May).  Washington.  DC 
The  Subcommittee  will  review  die  NRC 
StafTs  action  plan  on  pressurized 
thermal  shock  to  reactor  vessels  before 
a  Staff  position  is  issued  on  this  matter. 

'Metal  Components,  Date  to  be 
deteimined  (eariy  May),  Washington, 
DC  The  Soboommittee  wiU  conthrae  the 
review  of  diermal  shodc  to  reactor 
vessels. 

'Clinch  River  Breeder  Reactor 
fCRBRX  Kfay  4  and  S,  1982.  Washington. 
DC  TluB  Sobcommittee  will  review  ttie 
Core  Destructive  Accident  (CDA) 
energetics  issoe  rdative  to  the  CUnch 
River  Breeder  Reactor. 

'Three  Mile  Island  Unit  2  Action 
Plans  CTMI),  hfay  5. 1982.  Washington. 
DC  The  Subcommittee  will  review  the 
proposed  10  CFR  80  rale  on  licensing 
Requiremento  for  Pending  Operating 
License  A|q>lications''  (rvJe  contains 
basic  requiremente  of  NURDG-0737, 
"Clarification  of  TMI  Action  Han 
Requiremente"). 

'Reactor  Radiological  Effects,  May 
14, 1982,  Washhigtnn.  DC  TTie 
Subcommittee  will  review  control  room 
habitabillty. 

'Perry  Nuclear  Power  Plant  Units  1 
an</Z  Date  to  be  determined.  Cleveland, 
OH  (TENTATIVE).  The  Subcommittee 
will  review  the  applicatton  of  Cleveland 
Electric  niumlnatiQg  Company  far  an 
operating  license. 

'Emergency  Core  Cooling  Systems. 
Date  to  be  determined.  Washington.  DC 
The  Subconmiittee  will  discuss  General 
Electric's  request  for  a  change  in 
Appendix  K  dec^y  heat  requirements; 
NRR  code  audit  capability;  LOFT  ATWS 
test  vendor  code  predictions  and  resulto; 
and  NRR  work  on  operator  accident 
guidelines  and  procedures. 

'Clinch  River  Breeder  Reactor 
fCRBRJ  and  Site  Suitability.  Date  to  be 
determined.  Washington.  DC  The 
Subcommittee  will  bej^  site  suitebility 
review  for  the  Clinch  River  Breeder 
Reactor. 

'Class  9  Accidents,  Dete  to  be 
determined,  Washington.  DC  The 
Subcommittee  will  review  sievere 
accident  researdi  plan. 

'Reactor  Radiological  Effects,  Date  to 
be  determined  (Fall  1982),  Washington, 
DC.  The  Subcommittee  will  review 
NUREG-4)833,  "Environmental  Inq>act 
Stetemant  on  the  Siting  of  Nuclear 
Power  Plants." 


ACRSFkdl 


hfeeting 
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April  1-3, 1982:  Items  are  tentatively 
scheduled. 

*  A  NRC  Long-Raifge  ReseartJi 
Program  Plan — ACRS  commente  on 
proposed  program. 

'B.  Reactor  Pressure  Vessel  Water 
Level  Indication — Discuss  proposed 
plan  for  review  and  approval  of 
instrnmentetian  to  monitor  reactor 
pressure  vesad  water  level 

*C  Quantitative  Sc^ety  Goala— 
Discuss  proposed  qnantitetive  safety 
goals  to  be  used  in  support  of  regnlatoiy 
activities. 

*D.  Fire  Protection  Criteria— Dlacaas 
basis  for  NRC  critoia  to  provide 
protectioa  against  fires  in  nndear  power 
plants. 

*E.  Seismic  Design  Methodology^ 
Discuss  proposed  changes  in  the 
analytical  methods  used  in  die  seismic 
design  of  nndear  facilities. 

*F.  Reliability  of  Electrical  Systems— 
Report  of  ACRS  Subcommittee 
regarding  the  reliability  of  AC/DC 
dectrical  systems  in  imdear  power 
plants. 

*G.  Extreme  Environmental 
Phenomena — Discuss  NRC  policy 
regarding  consideration  of  seismic 
evente  in  emeigency  planning. 

'H.  NRC  Sa^ty  Research  Program— 
Discuss  status  of  the  Loss  of  Flidd  Test 
Facility  (LOFT). 

*L  Decay  Heat  Removal  in  Nuclear 
Power  Planta—t^Bpati  regarding  use  of 
power  operated  relief  valves  to  rapidly 
depressurixe  nndear  power  fdant 
pfimaiy  systems. 

*).  Qualifioation  Program  for  Safety 
Related  Equ^ment—Dtacaaa  proposed 
NRC  |nx)gram  for  environmental 
qualification  of  safety  related 
equipmenL 

*IC.  Human  Factors— Report  regarding 
proposed  NRC  criteria  for  training  and 
qualification  as  well  as  emergency 
operating  procedures  and  odier  human 
factor  features  of  nuclear  power  plant 
design. 

*L  ACRS  Subcommittee  Activities— 
Discuss  currmt  ACRS  activities  of 
designated  subomnmittees  induding 
safety  related  matters,  the  recent  steam 
generotor  tube  failure  and  resulting 
transient  at  the  Robert  E.  Ginna  Nuclear 
Hant. 

May  6-8. 1982:  Agenda  to  be 
announced. 

June  ^-5, 1982:  Agenda  to  be 
■aimounced. 

Dated  Mardi  15^  1982. 
lofaaCHnyla, 
Advisory  Committee  Management  Officer. 
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Ailxona  PuMte  SwIcbCo^bIi 
AVBBaDaBy  Qi  Bw  ram  i 
SHBiaBNni  for  i^k>  totdb  i 
GMMraOng  StaHon,  IMte  1. 2i  and  8 

Pursuant  to  die  National 
Environmental  Policy  Ad  of  1988  and 
the  United  Stetes  Nudear  Regulatory 
Commissioa's  reguUtions  fa  10  CFR  Part 
51.  notice  is  herd^  given  (hat  a  Final 
Environmental  Stetement  (NUREG- 
0841)  has  been  prepared  by  die 
Commission's  Office  of  Nndear  Reactor 
Regulatf  on  rdated  to  die  propoaed 
operation  of  die  Pafa  Veide  Nndear 
Generating  Statioo.  Unite  1. 2  and  S, 
located  fa  Maricopa  Comity.  Arinoa. 
The  owners  of  Palo  Verde  are  Arixooa 
Public  Service  Company.  Salt  River 
Project  Agricoltnral  Improvement  and    ■ 
Power  District.  El  Paso  Electric 
Company.  Soadwtn  Califanfa  Ediaoo 
Company,  and  Pnblic  Service  Campasty 
of  NewMexic& 

Ccqiies  of  NUREG-0841  are  available 
for  inspection  by  the  pubik  fa  the 
Commission's  PoUic  Docament  Room  at 
1717  H  Street  N.W..  Waddngton.  IXC, 
and  at  the  Phoenix  PobBc  Library. 
Science  and  Industry  SecUon.  12  East 
MdSoweU  Road.  Fkoenijc  Arixona.  The 
Final  Biviroomental  Statfment  is  also 
being  made  availaUe  at  the  State 
□earing^ioase.  Office  of  Eooooodc 
Planning  and  Development.  State  of 
Arizona.  1700  West  Waahington  Street. 
Room  505.  Phoenix.  Ariaona  8S007  and 
at  die  Maricopa  Assodation  of 
Governments.  1820  West  Washington 
Street  Phoenix.  Arizona  8S007. 

The  notice  of  availability  of  die  Draft 
Environmental  Statement  for  the  Pafa 
Verde  1. 2  and  3  and  request  for 
commente  from  faterested  persons  was 
published  fa  the  Fedecd  Register  on 
Novemba  8. 1981  (46  FR  55170). 
Commente  received  fixim  Federal,  State 
and  local  agendes  and  faterested 
members  of  die  public  have  beat 
induded  fa  an  appeal  to  die  Final 
Environmental  StetemenL 

Copies  of  the  Final  Environmental 
Statement  (NUREG-0841)  may  be 
purchased  at  current  rates,  from  the 
National  Tedmical  Infonnation  Service. 
5285  Port  Royal  Road.  fip><i^»tH, 
Viiginia  22161,  and  by  0*0  depoait 
account  holders  by  calling  (301)  482- 
9530  Of  by  writing  to  the  U.&  Nndear 
Regulatory  Commission,  Division  of 
Technical  Information  and  Document 
Control  Washington.  D.  C  20655.  Attn: 
Publication  Sales  Manager. 

Dated  at  Bedieada,  MaiylaBd.  this  11&  day 
of  March.  1982. 
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For  thB  Ww.*BT  KtffJBtty  ( 
Frank  I.  KfinsUa. 

Chief,  Licmsing  BrtitKii  Mh.  9,  Dttisim  of 

LKCfMing. 
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COflWIflMfV  POWT  Cttkif  MMMNOWr 

The  MS.  Noclear  Ragiilatory 
Comnfssfon  (the  CommiiBaian)  hae 
issued  Aman^nent  No^fl0  fs  Proviaional 
Operating  Licenae  No.  tIFR-20,  issued  to 
Consumen  Power  Company  (the 
licensee),  wfafcb  revised  the  Technical 
Specification*  for  operation  of  the 
Palisades  Plant  (tha  laclBfy)  Ibcated  In 
Covert  Township.  Van  Bonn  County, 
Michigan.  The  amendment  is  effective 
as  of  its  date  of  issaance.    . 

liie  antendment  appruves  cnangpev  to 
the  Appendix  A  Technicaf 
SpecifieatioM  wUd»  inearporate  tll« 
revised  WMWi—  af  tW  faiservice 
SuweiBsnoa  BaqaiKiante  Jbr  saobbera. 

The  appbcadoa  iw  I 
compU«s«rilhr 
reqatsaoMiil*  ol  tbe  Atowlc  BrHTgy  Act 
oil95i«.aaaiB»niliiHhaAc^.  andthe 
Ciiwl—ioa'a  ndaa  wd  irgalatinna.  The 
ConunlaaiaB  Ihw  nada  appiuptjate 
findiogi  aa  nqnbed  kgr  the  Act  and  tlie 
Conmiaitaa'a  ratea  and  niipriiUhiiis  in  10 
CFR  Chaplw  I.  wfakh  8V»  aat  forth  inlhc 
licensa  aawadaMaL  Prior  piAlic  notice 
of  this  actkm  waa  aot  repaired  tinea  tha 
amnnri—l  daas  nat  Invalva  a 
significant  Inaaida  eonsidaf  ation. 

The  rwmiaskin  has  determined  that 
the  issuance  af  this  amaadment  will  not 
result  in  any  signifioanf  anviroamental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4l  an  eavironmantat  impact 
statement  or  negative  declare b'oa  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendmenL 

For  further  detatis  wift  respect  to  tfiis 
action,  see  flj  the  application  for 
amendment  dated  September  Z  198t.  (2) 
Amendment  no.  0B  to  License  Mo.  DPR— 
20,  and  (3)  Ae  ConmiaaioR'a  reiated 
Safety  Evriaatfen.  Al  of  thaae  items  are 
available  for  paMfe  inspection  a/^  the 
CommJsskm's  Mtlie  Ducmaent  Room, 
1717  H  Sinet  NW,.  1¥Mkin«toii.  IXC 
2055»,  and  at  *»  K^ilaanM*  PtoUfe 
LJbrary,  395  8e«A  Rasa  Street, 
Kalamaaoa^  MiclUgaK  4n08>  A  eopy  ef 
iteia  (2)  awd  W  nay  W  ofclaliiad  apaw 
raqasst  addbaaaari  l»  *a  UK  Nudear 
Regulatory  Coaaalaafaiik  WaaMsigteii, 
UXL,  205U»  Attaotimk:  Dicaetar.  Division 
of  Licensing. 


Dated  a»Be«liisdii.  MiyliMut,  Ifcis  12»fc<fay 
of  March  1982. 

For  the  Nuclear  Regnlafory  Comminieo. 
OMuiskLCnikMbU. 
Cftigf,  C^wih'i^  gsntOwa  BroacbSo.  S. 
Division  ofLicenaing. 
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March  U.  1982. 

In  accordance  with  ^  telephone 
conference  call  sf  Uarch  12. 1982. 
further  evidentiary  hearings  on  the 
consolidated  OL-OM  preceeding  ara 
scheduled  fior  ApcQ  9^  1882.  April  2fr- 
3a  1982  and  May  11-14, 1982.  A 
conference  of  counsel  or  representatives 
in  tha  QL  peocaeding  vriU  take  place  at 
9:00  a  jn.  on  Tuesdays  April  8. 1882.  Tha 
hearing  aassioBS  will  start  at  9:00  sjn. 
each  day,  mxceft  the  haariag  on  April  6 
will  codmience  following  the 
aforementioBed  csBfoiaDce. 

With  taspact  l»  tha  hearing  to  be  held 
April  a-a  tha  Ajylieant  is  to  file  its 
prepared  tastimoiiy  by  March  23, 1982. 
Tha  Staff  Bay  fila  fta  testimony  as  late 
as  Maidi  80;  1982  ftwing  either  personal 
service  or  express  mail  service). 

Tha  Goof annfia  «i  eeansd  ar 
ropresantatlvas*  and  the  evidaatiavy 
hearinga.  will  ba  haid  at  tha  Midlaad 
County  Courthoiiaa  Auditorium.  301 W. 
Main,  Midland,  Michigan ' 


Datadat 


oi 


Ilatyr— d  iMi  ISIk  day 


UnitakOitfar 


It  i*  M ) 

For  the  Ataarfe  Safafy  and  UeeiwfiRf  BoarC 
Charles  Bachhoafar, 

CtMinnan,  Atbniniatrative  fudge. 

IFR  Doc.  B-raaO  FIM  Vt7-«ai«:4S  amt 
BIUJNOCOOC  7M0-«t-« 

(Dodiat  Na  60-M1  (Operating  Ucanaan 

Tha 
AtoMla 

UpoR  oonsiueTalfofi  or  oor  Order  of 
Februaiy  5, 1982.  hi  wlddi  we 
annoTOGetf  Qtat  via  wfdentiary  hearing 
in  this  proceeding  would  begin  on  March 
31, 1982,  and  in  wMdh  we  aha 
announced  that  the  location  and  hoar  of 
the  hearing  would  b«  estabfhhed  in  a 
further  order.  It  is,  this  12th  day  of 
March  1882; 

Ordered:  1.  That  tha  evidntiaiy 
heariarrtwlibagiaat  8tao  aju.  oa  klaidi 
31, 1982  in  thaMaaraaCtty  Couosil 
Chambers.  City  HalTBiiiMii^  llOEFaat 
Street  Monroe.  Michigan;  and 


2.  That,  if 
continuaon  i^fi^V  2  3^ » 
the  same 


U 
9iMM2at 


Dated  at  fcthesda,  Maryland^  this  tZft  day 
of  Mardi,  IMK 

For  the  Atomic  SaKrty  And  Uoensiag 
Board. 

PatwAIioaik 

Adminiatialivmfudga. 

|nDaa.»-n*»Mi*»-l9-aiM»iBl 


OL] 


arm 


owsni 


Houston  Ughtma  «  P«war  Co.  aLM. 
(South  Tana  Pv^aet  OnBa  t  antflfe 
Cfianga  in  Laaalian  of  I 


March  12,  IMB. 

laK  baanng  sclietniie  sat  votttt  fai  flia 
Licensing  Board's  Order  of  March  T, 
1982  IS  hereby  modified  fo  piwfda  that 
the  hearing  in  Homton  on  ftpn  21  wffl 
be  held  at  die  Fomm  9,  Aatre  ^Wtwgg, 
2380  Sonth  Loop  West  HdostDii,  Texas 
77054.  The  locations  of  healings  fior 
other  days  will  MBsain  aa  sef  fortb  in  the 
March  1, 198Z  Order. 

For  the  Atomic  Safety  and 


Chairman,  AdminiaA  atf *a  ^M^gm, 

ipanbc  n-7377  niMr»-r<-*  •«  ^r 


tDaaiisv  wB^ 


Mil 


tou 


Powar  Statlofii  Unit  Nai  IK 


oo 


March  12. 1982. 

Doriag  a  triq^hone  I 
March 9L 1902,  in^ 
partictpated.  it  ^ 
Prehentng  CoalBaKB:  la^airact  by  10 
CFR  2.752(a)  wookl  ba  achada>ad  for 
May  4. 1982.  it  is.  flria  12tii  day  oi  March 
1982, 

Ordersd,  Thai  flia  Prehear  iag 
Cowfareuce  wfll  ba  held  in  Ike  Hasa 
Room  of  tna  University  hm.  East  Joni 
and  Third  Streets,  Champaign,  ffllaofB, 
beginning  at  9e8lt  a.B.  an  May  4, 1M2: 

Bethesda.  Marylaad 
For  the  Atomic  I 

niaitmmtmfa^ 

(FRDoe.1 
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la. 


[Doefcat  NosL  50-818  and  8»«t8| 


li 


<Smi 

of  Amandnianls  ta  ^acBly 


Tlie  Nuclear  Regiilatoiy  CommissioB 
(Aie  Commisrian)  has  Ismad 
Amendmant  No.  53  to  Facility  Qperating 
Ucense  Na  DHt^  and  ABandnenl 
No.  39  to  FadBty  Operating  Ucense  Na 
nrP  "llsaaniUBJMllnaiiaadfihlqMi 
Electric  CeiqMny  (the  Hcewea).  widch 
revised  Tscfaaical  SpacificatioiM  for 
operatioB  of  Doaald  C  Cook  Nadav 
Plant.  Unit  Noa.  1  aad  2  (tfv  iacffittes) 
located  in  Berrien  Coonty,  Ifichlgan. 
The  amendments  are  effective  as  of  ^ 
date  of  fssaaBce. 

The  amendments  incoiporata 
Standard  Radiol^cal  S^iaty  Tachokal 
Specifications  in  Unit  Noa.  1  and  2  and 
deletes  Ucense  oondMon  2.Gt9)(4  frno 
the  Unit  No.  2  license  for  operation  a|id 
surveillance  of  a  low  temperature 
pressurizer  overpressure  protectiaa 
system. 

The  application  for  the  aBieadraents 
complies  with  flie  standarda  and 
requirements  of  the  Atomic  Enetgy  Act 
of  1054.  as  amended  (the  AcQ,  and. Am 
Conunission's  rules  and  r^ulatima.  The 
Commission  has  made  appragiriate 
findings  as  required  by  ue  Aatand  die 
Commisaioa's  rules  aad  ragulationa  in  10 
CFR  Chapter  I,  which  are  setfordi  in  ttia 
license  amendments.  Hor  pidilic  notice 
of  these  amandmants  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commiaaion  has  determined  that 
Oie  issaance  of  tiiese  amendments  will 
not  result  in  any  significant 
environmental  impact  and  fliat  pursuant 
to  10  CFR  Sl.S(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  fliese 
amendments. 

For  forther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  23. 1979.  (2) 
Amendment  Nos.  53  and  39  to  License 
Nos.  DPR-58  and  DPR-74.  and  (3)  the 
Commission's  related  Salety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Conunission's 
I^iblic  Document  Room,  1717  H  Street 
NW..  Washington,  HO.  and  at  tiie 
Maude  Restoo  Palenake  Memorial 
Library,  500  Maricat  Streat.  SL  Joseph. 
Michigan  40085.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.8.  Nodeer 
Regulatoiy  Coaniaaiaii.  WashiagtoB, 
DC.  20658.  AttantioB:  Dhaolor.  Diviaien 
of  Licensiag. 


of  March.  1< 
tot 

Steves  A. 

CnKjt  Gpcn/OB^  nBodon  Bnncb  ^tt^ 

Diviaiom  efUcmakig. 

iraoi 


tuhdaf 


(I 

r 

at 
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1«iid2fc 


Mardil2,1 

1.  A  Special  IVehearing  Conferenoe 
will  be  held  on  May  8, 1982  at  9:a0a.a. 
(03.1)  far  two  days.  The  location  of  this 
oonfmnoe  wffi  tie  die  PortamoaA 
EMakict  Govt  ted  Floor.  Roan  201.  Ill 
Parrott  Avani^tatnmidi,  New 
Hampshire.  onOL 

2.  Thia  coalenBBa  wfll  proeeed  in 
aoaordanoe  wftt  the  provisiaBs  of  10 
CFR  2.751a  set  forth  in  full  aa  fonowa: 

§ 2.781a   ^)eaiaIprabaariagooaferBitoem 
otmatructioa  pennM  aad  aperatiag  licaae 
proceedings. 

(a)  In  any  proceediug  involving  an 
application  for  a  constmctioo  pennit  or  an 
operating  Uoenae  Cw  a  paodactiaa  «r 
utilizatiaa  Cacilily,  the  CanmusaioB  or  die 
preaidne  oOwerwIB  dbeollfae  parties  and 
any  petitionen  fin  taa  i  iiieliiM.  or  their 
counsel  to  appear  at  a  specified  time  and 
place,  witidn  ninety  (90)  days  after  ttie  noSoe 
of  bearing  is  pabU^sil  or  saoh  oAar  ««■■»•  as 
the  Camniasiaa  or  the  fueaidiag  oiBaw  awy 
deem  approfHiate.  for  a  confeieDoe  to: 

(1)  Poinit  identification  of  the  key  iaaues  ia 
die  proceeding; 

(2)  Take  any  st^n  necessary  for  furdier 
identification  at  die  iaaues: 

(3)  Consider  all  iulHiteutiaa  petitions  to 
allow  the  presiding  officer  to  make  such 
prriiminaTy  or  final  determinatiaB  as  to  die 
parties  to  tlie  proceeding,  as  any  be 
appropriate;  and 

(4)  Eslafaliih  a  schadnia  for  fimher  actions 
inthspraceadhv. 

(b)  The  preaiding  officer  may  order  any 
further  infcMmal  ooafaranoes  aaioag  the 
parties,  inrdiiding  telephone  oonfeieiiaes.  to 
the  extent  that  he  coMidefS  diat  such  a 
conference  would  eiqpedite  the  proceeding. 

(c)  A  prehaaitag  oanforeace  held  porsnant 
to  this  sectiaB  Biay  bastenograpincaily 
reported. 

(d)  The  presidiog  effioar  shall  enter  an 
order  which  redles  die  action  takes  al  the 
conference,  the  achedale  for  further  actions  in 
the  proceeding,  any  agreements  by  the 
parties,  and  which  idendfies  the  l»y  issues  in 
the  proceeding,  aialoes  a  preliminary  or  final 
detemriaatteB  as  to  be  patties  fli  die 
proceeding,  and  pravldss  for  the  subatteskia 
of  status  reports  on  discovery.  The  order 
shall  be  served  upoo  all  parties  to  tlie 
proceeding.  Ot))ectiaas  to  the  order  may  be 
filed  by  a  party  wldilB  fhre  (5)  days  after 


otder  widrin  tea  (lfl|  days 
board  may  revise  flie 


3.  TUs  ^pedd  ndteaifa«  Goafarenoe 
is  a  pobfie  wifnanca  (10  (3R  £781). 
However,  ao  pobfie  wtatfon  an4/ar  oral 
triitimnnj  or  Bmilwl  aHwaiaia  <■■  will  be 
taken  at  flds  Spedal  Prdieaihv 
CoaCerence. 

4.  Copies  of  a^y  Amended  Betitioos  to 
faitervene  win  be  fOed  Id  three  (3)  oofdes 
wffli  this  Board,  adftaaaed  as  foDows: 
Helea  E.  UoyC  Chabiwraoiv  Atandc 
Safety  and  Uceadng  Board  PBiieL-U.SL 
Nodear  Regnlatoiy  CoBiBiaaki^ 
Washmgtna.  DlC.  TOEBS.  The  Aasendad 
Petitiana  most  be  filed  not  later  Aaa 
thi^y  081  dagv  pdor  to  thfo  ^padal 
fteheariqg  Coofennoa.  Beapanaa*  to 
Amended  Prtttkna  by  Apidicant  aad 
NRG  Staff  anst  ba  filed  with  thw  Board 
not  later  than  fifiaea  (15)  dqrs  poor  to 
tfaisS|iadaiPtaheaiii_ 

5.^IydacB^9Btfiledi 
with  paragrqih4aad  aot  raoanad  by 
thin  Board  nn  Ihf  thatioth  ns  fifhaiilli 
day  reqieidively  pnor  to  the  hoaitog 
date  in  paragraph  1  wffl  aot  be 
considoed  1^  the  Baaad. 

Dated  at  Bethesda.  Maryland,  dita  12tt  daf 
of  March.  MK. 

It  is  ao  ordered. 

For  the  Atomic  Safety  and  licensing  Board. 
Halea  F.  Hoyt. 
Administrative  Law  Judge. 

IFR  Ooc  S^^37•  FiM  >-17-«:  a«S  aaf 


OmCE  OF  HANAGEMENT  AND 
BUDGET 

Agency  Foma  Under  Rewiaw 

March  la  19B2. 

Backgrouad 

Vy^en  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requiieuieuts.  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Bsperworfc 
Reduction  Act  (44  li&JC  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  intdu^Kag  pul^  hearings 
to  consult  wMi  the  public  on  sl^dficant 
reporting  requirements  before  saehing 
OMB  approval  OUB  In  caiiylug  oat  tta 
respoBslbOlty  under  flw  act  also 
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considers  comments  on  the  fonns  and 
recordkeeping  requirements  that  will 
affect  the  public. 

list  of  Fonos  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change],  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of    - 
the  agency  clearance  offlcer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available), 

The  office  of  the  agency  issuing  this 
form, 

The  title  of  the  form. 

The  agency  form  ntunber,  if 
applicable. 

How  often  the  form  must  be  filled  out, 

Who  will  be  required  or  asked  to 
report. 

The  standard  industrial  classiflcation 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

Whether  small  businesses  or 
organizations  are  affected. 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  coUection, 

An  estimate  of  the  niunber  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

An  estimate  of  the  cost  to  the  Federal 
Government, 

An  estimate  of  the  cost  to  the  public, 

The  numb^M>f  forms  in  the  request  for 
approval,     ^^ 

An  indication  of  whether  section 
3S04(h)  of  Pub.  L  96-611  applies. 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review,  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
si^uficant  issues  are  approved 
promptly.  Ow  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  woiking 
days  after  notice  in  the  Federal  Ragjister. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questiona 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 


clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Conmients  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  lim ).  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affahv.  Office  of 
Management  and  Budget  726  Jackson 
Place.  Northwest.  Washington.  O.C 
20503. 

Df  PARTMBMT  OP  AOfHCULTUM 

Agency  Clearance  Officer-^chard  J. 
Schilmper--202-M7-«201 

New 

•  Food  and  Nutrition  Service 

7  CFR  Part  215— Special  Milk  Program 

For  Children 
Recordkeeping 
On  occaslon/monthly/annually/other — 

seeSFSa 
State  or  local  governments/businesses 

or  other  institutions 
State  edu.  agen.,  pub.  scL  dist,  nonprof. 

priv.  sch.,  etc. 
SIC:  821, 836, 832 
Food  and  nutrition  assistance:  16.397,488 

responses:  2,003,812  hours;  $0  Federal 

cost  $20,038,120  public  cost  1  form; 

not  applicable  under  3504(h) 
Federal  Education  Data  Acqiiisition 

Council.  202^128-6030 

Section  3  of  the  Child  Nutrition  Act  of 
1966,  (Pub.  L  80-«42,  As  amended,  42 
U.S.C.  1773)  authorizes  the  special  milk 
program  for  children.  The  regulations 
submitted  with  this  proposal  set  forth:.. 
(A)  policies  for  the  adn^stration  of  the 
program  by  State  agencies  and  for  its 
operation  by  local  level  organizations, 
and  (B)  recordkeeping  requirements 
pecessary  to  document  program 
compliance. 

•  Statistical  Reporting  Service 
Rice  Production  and  Stocks 


Otheiv-See  SF83 

Farms/businesses  or  other  institutions 

Rice  growers  mills  and  warehouses 

SIC:  Oil.  515 

Small  bushiesses  or  organizations 

Agricultural  researdi  and  services: 
11,972  responses;  2.803  hours;  $180,000 
Federal  cost  $44,848  pubUc  cost  1 
form;  not  applicable  under  3504(h) 

Charles  A.  Ellett  202-395-7340 

Provides  data  to  estimate  rice 
acreage,  production  and  stocks  by 
classes  in  the  6  major  rice  producing 
States.  Estimates  used  by  growers  and 
rice  marketing  firms  in  their  production 
and  marketing  decisions.  Length  of  grain 
estimates  prepared  for  ASCS  to 
calculate  value  factors  for  rice  loan  and 
purchase  program. 

DCPAiiTMorr  OP  comanci 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3827 

New 

•  Bureau  of  the  Census 

1982  Economic  Censuses  of  Outlying 
Areas  (Puerto  Rico.  Virgin  Islands, 
Guam  and  Northern  Mariana  Islands] 

Nonrecurring  • 

Businesses  or  other  institutions 

Establishments  engaged  in 
manufacturing 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  45,000  responses;  33,750 
hours;  $0  Federal  cost  17  forms;  not 
apphcable  under  3S04(h) 

Statistical  Policy  Branch.  202-395-7313 

The  1982  economic  censuses  provide  a 
detailed  statistical  profile  of  a  large 
segment  of  the  economics  of  the  outlying 
areas.  They  are  the  primary  source  of 
facts  about  the  structure  and  functions 
of  the  economics  and  provide 
information  essential  to  both 
Government  and  business.    , 

Extensions  (No  Change) 

•  International  Trade  Administration 
Notification  of  Defivery  Verification 

Requirement 
ITA-648P 
On  occasion 

Businesses  or  odier  institutions 
Commercial  exporters 
SIC:  MuMpte 
Other  Advancement  and  regulation  of 

commerce:  1.200  responses;  200  hours: 

$30,000  Federal  cost  1  form:  not 

applicable  under  3S04(hr 
Phillip  T.  Balazs.  202-395-4814. 

This  Form  ITA-648P  is  a  notificatioD 
to  the  exporter  tfiat  the  exporter's 
foreign  consignee  must  supply  to  die 
Office  of  EjqKirt  Administration  a 
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certificatfea  ihat  ^  UA  _ 
delivered  to  the  foieign  imparter. 


'AT10VI 


Agenqr  C3eafaaoe  Officer— John 


New 

•  Urban  Mass  Transportation 

Administration 
Managerial  Twining  Grant  Program 
Nonrecurring 

State  or  local  governments 
State  and  local  pubfic  agencies 
SIC:  411 
Ground  transportation:  300  responses;  75 

hoam  $8,460  Federal  cost  1  form:  not 

appUcaUe  onder  9SrM(h) 
Federal  BducaHon  Data  Aoqnieition 

Cooocil  202-426-6030 

Under  Section  10  of  the  UMT  Act 
UMTA  proiddes  grants  to  State  and 
local  public  bodies  and  agencies  thereot 
who  in  tiim  select  managerial,  technical, 
and  professional  employees  to  receive 
training.  In  offering  this  assisUaoe. 
UMTA  has  chosen  to  comply  with  OMB 
SF  424  for  obtainiog  the  necessary 
information  to  award  the  grant 

•  Coast  Guard 

Declaration  of  Inspection 

On  occasion 

Businesses  or  <Aker  institutions 

Facilities  transferring  hazardous  liqad 

cargoes 
SIC:  441,  442 

Small  business  or  organizations 
Water  trajuportatian:  200000  respooses; 

60  AM)  hours;  tMJOOO  Federal  cost 

$eO(V0OO  poUic  cost  1  foiaE  not 

apphcable  under  3504(h) 
Wayne  Leiss,  202-305-7340 

The  Coast  Goard  has  determined  tfiat 
to  minimize  tfie  potential  for  expkisiotts, 
fires  aad/or  poihrtion  of  waters  daring 
the  transfer  of  ofl  and  oUtet  hezardoos 
hquid  cargoes  between  vessels  and 
shore  facilities,  the  person  in  ohwrge  of 
the  transfer  should  review  and  oe^ify 
compliance  with  a  diedcfist  of  safety 
precaotiaiu  wUch  are  inifivi<hiall]r 
specified  elsewiMre  in  regolatioD.  Hie 
cfaecUist  is  performed  prior  to  every 
transfer  and  is  retained  on  bcnrd  FOB. 

ACTION 

Agency  Oaaxaiioe  Oflkw— Ucfcavd  O. 


New 

•  Hie  effect  of  FQ>  on  Youthful 
Offenders  in  Few  Geais>«  Youth 
Deveiopeaent  Centers 

Semiaanaal^ 

Individuals  or  hooseholds/State  or  local 
^vetnmeats 

YoBlhfcilnffenJers  who  areaerving  ia4 
Ga.  Yoatk  dev.  otis. 


Social  services:  30$  le^onsee;  IS 
hours:  $17,500  Federal  ooet;  2  forms: 
not  ap^cable  mdo'  3S04^) 

James  Thomas,  202-395-6880 

Hie  purpose  of  tiiis  evafaiatian  is  to 
assess  the  effects  of  the  foster 
grandparent  program  on  yoodtfol   . 
offenders  in  fte  Geoi^  demonstration 
program,  lie  lufenuatiuo  wiH  be  esed 
to  assess  if  and  how  PGP  can  d^ver 
service  to  youthful  offenders.  The 
inf onnetiaa  wriU  be  need  to  knftumt  the 
prograoL 


Agency 


New 

•  Report  of  Oil  Oiacfaazge  (324) 

Other-see  SPSS 

Incfividaals  or  househobb/State  or  local 

gov«nMients/£aMs/bnmaesses  or 

other  institntiaBS 
Anyone  {le^  persons  who  oooU/do 

release  oil  into  *  *  *  waters 
SlCrOOe 

Small  businesses  or  oi^ganizatians 
Pollution  control  and  abateiMot:  5,300 

responses;  1.325  hoorg;  $0  Federal 

cost  1  lotUK  not  a|>plieable  under 

3504(h) 
Robert  Shelton.  202-395-7340 

This  regulation  will  amend  an  existing 
regulation  that  requires  a  report  to  the 
Government  iqMHi  tlie  release  of  oil  to 
navigable  waters. 

•  Dealei^s  Statement  for  Pesticide  Cases 

(096Q 
3540-19.0966 
On  occasion 
State  or  local  government/businesses  or 

other  institutions 
Places  of  business  where  pesticides  or 

devices  are  held 
SIC-  281.  286,  287.  519.  734. 951 
Small  businesses  or  organizations 
Pollution  control  and  abatement  100 

responses;  10  hours:  $122  Federal  cost 
'  1  form;  not  apphcable  under  3504(h) 
Robert  Shelton.  202-^85-7340 

The  form  is  used  by  the  inspector  to 
make  a  record  of  business  infnwnnHf>n 
that  the  inspector  may  have  access  to 
and  copy.  Form  may  be  signed 
voluntarily  by  person  in  charge  of 
premises.  EPA  uses  infiormation  slm 
documentary  evidence  in  enforcement 
cases. 

•  Notice  of  PetiicsdeUse/Kfisi 

InapedMnfOMGj 
3540-2Sw4MS 
On  occasion 
Indieidaals  or  hoasehekls/Slate  or  local 

other  institutions 


,2i7.Sl«,734,881. 


Owners.1 
of  sites 

siC:oiaian.2aL'i 

951 
Small  businesses  or  organizations 
Pollution  control  and  abatement  9JO0O 

responses;  180  honrc  $2,200  Federal 

cost  1  fonn:  not  appficable  under 

3504(h) 
Robert  Shehon.  202-305-7340 


PeiBuu  in  diaige  (rf  premises  nmst  be 
given  written  explanatiaa  of  reasons  for 
pesticide  inqieclkm.  If  jnspedlan  te  on 
private  property  Cor  ose/nusose 
investigation,  prior  consent  anwl  be 
given.  EPA  uses  form  to  satisfy  bofli 
above  legai  Tequkenwiits  and  es 
docamentary  evidence  ni  enforceoMBt 
cases. 

•  Notification  reqoirement  for  Release 

of  Hazardous  Sebatanoes  into  the 

Environaaent  (29B) 
Other— eeeSRn 
Individaris  or  hoaseiiolds/State  or  local 

govemment/farms/businesses  or 

other  institutions 
Anyone  (i.e.,  persons  who  could/do 

release  haz.  substances 
SIC  AH 

Small  businesses  or  organizations 
Pollution  control  and  abatement  1,825 

responses:  458  how  $0  Federal  ooel; 

1  fionn:  aot  applicable  under  3S04(k) 
Robert  Shelton.  202-395-7340 

This  statute  requires  a  report  to  die 
Natiooai  Response  Center  iqioB  die 
release  of  a  hazardoas  substance  to  dw 
enviroomenL 

•  Unifram  Federal  Hwisportatitm  and 

Utihty  System  Application  for  Uee  on 

Alaskan  Conservation  System  Unit 

Lands  (958) 
0K8 

Nonrecurring 
UKBviohials  or  nonsenolds/^ate  or  locd 

govamnents/buauiesses  or  other 

institutions 
Any  person  siifting  Fed.  approval  ef 

transp.  or  utihty  syst 
SIC  Multiple 

Small  businesses  or  oiganiaalioBS 
Pollution  control  and  abatements:  IS 

responses;  450  hours:  $1  Fedoal  ooet; 

1  form:  not  applicable  under  35OI0i) 
Robert  Shelton.  2Q2-39&-7340 

This  qipBcatiaa  ia  neoeseary  to 
obtaaa  any  BaDseeaiy  penaAs  frem  EPA 
under  the  Ifafee  penrit  prasraBB  it 
aihidiilsteis  lor  an  activity  or  i 
anyaftei 
conaervalinn  1 
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NATIONAL  AWONAUnCI  AND  MACI 
AOKHNIVnUTION 

Agency  Clearance  Officer — Chris 
Cabell— 202-755-3219 

New 

•  Technical  Report  Utility  Survey 
(Follow-On  of  OMB  No.  2700-0029) 

Nonreouring 

Businesses  or  other  institutions 

AIAA — American  Institute  of 

Aeronautics  and  Astronauts,  IEEE 
SIC:  862 
Multiple  functions:  170  responses;  85 

hours;  $22,185  Federal  cost;  1  form^  not 

applicable  under  3504(h] 
Edward  R  Qarke,  202-395-7340 

Required  to  determine  which 
components  of  Langley  technical  reports 
are  read,  in  what  order,  etc.  To 
determine  the  utility  of  our  reports, 
format,  organization,  content,  charts, 
etc.  Program  planning  and  evaluation 
under  "Widest  Practicable  and 
Appropriate  Dissemination"  of  NASA 
technical  information  required  by  the 
Space  Act 

OTHEN  TIMMMIAIIV  COMMtSSKNiM 

Agency  Clearance  Officer — 

•  Lender  Institution  Questionnaire  on 
Consumer  Lending  Activity 

NCSFA-1 

Nonrecurring 

Businesses  or  other  institutions 

Lending  Instit.  (banks,  thrift  institutions, 

etc.) 
oiC:  999 
Higher  education:  270  responses;  607 

hours;  $120,603  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council  202-126-5030 

See  attached  analysis  plan. 
Nathanial  Scuny, 
Chief,  Reports  Management 

(FR  Doc.  BZ-TON  Piled  S-l«-tt  ft45  «ml 
MLLNM  COM  ailO-OI-M 


RAILROAD  RETIREMENT  BOARD 

Privacy  Aol  of  1974;  Naw  Syatam  of 
Racorda 

AOCNCV:  Raihoad  Retirement  Board. 
achon;  Notice  of  a  new  system  of 
records. 


n  The  Railroad  Retirement 
Board  proposes  to  establish  a  new 
system  of  records  subject  to  the  Privacy 
Act.  The  system  notice  for  this  new 
system  of  records  is  pubUshed  below. 
DATIt:  This  new  system  of  records  will 
become  effective  as  proposed  without 
further  notice  in  30  calendar  days  from 
the  date  of  this  publication  unless 


comments  are  received  that  wovld  result 
in  contrary  determination. 

ADDRESS:  Send  conmients  to  the 
Secretary  of  the  Board.  Railroad 
Retirement  Board.  844  Rush  Street, 
Chicago.  Illinois  60611. 

roR  fimtnui  wtoimation  contact: 

Pauline  Lohens.  Information 
Management.  Railroad  Retirement 
Board.  844  Rush  Street  Chicago.  Illinois 
60611.  Telephone  312-751-4692. 

SUPM^MBNTARV  MP>OMIATION:  Under 
Pub.  L  97-02.  the  Railroad  Retirement 
Board  is  responsible  for  administering 
certain  provisions  of  Title  VII  of  the 
Regional  Rail  Reorganization  Act  of 
1973.  This  title  provides  for  the  payment 
of  benefits  to  qualified  current  and 
former  ConRaU  emplcy(«es.  To  carry  out 
its  responsibilities,  the  Board  must 
estabUsh  a  new  system  of  records  to 
document  and  verify  its  payments  and 
certifications.  The  proposed  new  system 
of  records  is  described  in  the  enclosed 
notice  format  under  the  Privacy  Act 

On  March  5. 1982.  the  Railroad 
Retirement  filed  a  new  system  report  for 
this  system  with  the  ^waker  of  the 
House  of  Representatives,  the  President 
of  the  Senate  and  Ae  Office  of 
Management  and  Budget  This  was  done 
to  comply  with  Section  3  of  the  Privacy 
Act  of  1974.  and  OMB  Circular  No.  A- 
108,  Transmittal  Memorandum  No.  1, 
dated  September  30, 1975,  and 
Transmittal  Memorandum  No.  3,  dated 
May  17, 1976.  Also,  on  March  5, 1982,  the 
Railroad  Retirement  Board  requested 
OMB  to  waive  the  60  day  working 
period.  If  the  waiver  is  granted  the 
system  will  begin  when  we  are  notified 
that  the  waivw  has  been  granted. 

By  Authority  of  the  Board. 

Dated:  March  11. 1982. 
James  T.  Browm, 
Chief  Executive  Officer, 

RRB-40 
8YITIMNAMB: 

Regional  Rail  Reorganization  Act  Title 
VII  Benefit  System— RRB. 

SYSTIM  locatiom: 

Railroad  Retirement  Board,  844  Rush 
Street.  Chicago,  Illinois  60611. 

CAnoomas  op  MoivaNiALS  covmao  sytm 
arrriM: 

Persons  eligible  for  separation 
allowances,  reimbursement  for  moving 
expenses,  reimbursement  for  new  career 
training  expenses,  health  and  welfare 
insurance  coverage  and  daily 
subsistence  allowances  under  Title  Vn 
of  the  Regional  Reorganization  Act  c^ 
1973. 


CATEoomaaor 

Identifying  iilformation  such  as  name, 
address,  social  security  number,  date  of 
birth,  occupational  code  and  employer 
code;  information  pertaining  to  the 
payment  or  denial  of  a  claim  under  Title 
Vn  of  the  Regional  Rail  Reorganization 
Act  including  protection  under  Title  V  of 
the  Regional  Rail  Reorganization  Act 
last  rate  of  pay,  reason  not  working, 
application  and  claims  filed,  information 
as  to  the  amount  of  separation 
allowance,  subsistence  allowance, 
health-welfare  premiums,  moving 
expenses,  new  career  training 
assistance  and  dates  paid,  erroneous 
payment  investigations  and  benefit 
recovery  information:  for  new  career 
training  assistance,  information  as  to 
schools  attended,  courses  taken  and 
proof  of  payment  of  expenses;  for 
moving  expenses,  if  applicable,  market 
value  of  residence  and  sale  price  of 
residence. 

AUTHoarrv  ran  MAMfTBNAMca  or  TMa 
avsmi: 

Public  Law  97-02,  Joint  Resolution. 


MOUTINI  USU  OP  aaCONDS  MAINTAPiaO  m 

THa  avarm,  aicugaia  CAxaooaiaa  op 
usana  AND  THB  puNPOoaa  OP  aucH  uaaa: 

a.  Identifying  information  such  as  full 
name,  social  security  number,  employee 
identification  number,  occupation, 
location  and  date  last  worked  and 
reason  not  working  may  be  released  to 
ConRail  or  the  last  employer  to  verify 
entitlement  for  benefits  under  Htle  VII 
of  the  Regional  Rail  ReorganizatioB  Act 
of  1973. 

b.  Information  may  be  released  to  the 
General  Accounting  Office  for  auditing 
purposes  and  for  collection  of  debts 

'  arising  from  overpayments  under  Title 
VII  of  the  Regional  Rail  Reorganization 
Act  (45  U.S.C  701). 

c.  Name,  social  securify  number, 
address,  coverage  election,  premium 
payments  and  paid-through  date  jnay  be 
released  to  the  health-welfare  insurer  to 
correlate  insurance  coverage. 

d.  Name  and  address  may  be  released 
to  real  estate  agencies  for  the  purpose  of 
detenninig  fair  market  value  of 
homestead  property. 

e.  Records  may  be  disclosed  in  a 
court  proceeding  rdating  to  any  claims 
for  benefits  by  me  beneficiary  under 
Title  vn  of  the  Regional  Rafl 
Reorganization  Act  of  1973  and  may  )>e 
disclosed  during  the  course  of  an 
administrative  appeal  hearing  in  which 
such  records  are  relevant  tome  issue. 

f.  If  a  request  for  information 
pertaining  to  an  employee  is  made  by  an 
official  of  a  labor  organization  of  which 
the  employee  is  a  member  and  the 
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request  is  made  on  behalf  of  the 
employee,  information  may  be  released 
to  U>e  extent  needed  to  respond  to  the 
inquiry. 

g.  Disclosure  may  be  made  to  a 
congressional  office  from  the  employee's 
recOTd  in  response  to  an  inqoiiy  frtnn 
the  congressional  office  made  at  the 
request  of  the  enqiloyea. 

h.  Information  in  this  syston  of 
recratls  pertaining  to  an  employee  may 
be  released  to  the  attmney  representing 
such  employee,  with  respect  to  his 
claim,  upon  receipt  of  a  written  letter  or 
declaration  stating  die  fact  of 
representation,  subject  to  the  same 
procedures  and  regulatory  prohibition  as 
the  subject  employee. 

L  Information  may  be  released  to 
private  contractors  to  the  extent  needed 
to  fulfill  contract  requirements. 

j.  The  last  addresses  and  employer 
information  may  be  released  to  the 
Department  of  HealA  and  Human 
Services  in  conjunction  with  the  Parent 
Locator  Service. 

k.  Benefidaiy  identifying  information, 
address,  check  rate,  date  and  number 
may  be  released  to  the  T^asury 
Department  to  control  for  reclamation 
and  return  of  outstanding  benefit 
checks,  to  issue  benefit  diecks,  respond 
to  repwrts  of  non-delivery  and  to  insure 
delivery  of  checks  to  the  correct  address 
of  the  beneficiary  or  representative 
payee. 

1.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
function,  indicates  a  violation,  or 
potential  violation  of  law,  whether  dvil. 
criminal  or  regulatory  in  natxire,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  forei^ 
charged  with  the  responsibiUty  of 
investigating  or  prosecuting  sudi 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  mle, 
regulation  or  order  issued  pursuant 
thereto. 

m.  Beneficiary  identifying 
information,  address,  check  rate,  date 
and  number,  plus  other  necessary 
supporting  evidence  may  be  released  to 
the  U.S.  Postal  Service  for  investigation 
of  alleged  forgery  or  theft  of  Title  VII 
benefit  checks. 

n.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 


of  a  contract  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  ib* 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  tbe 
matter. 

o.  Information  may  be  released  to  the 
Department  of  Justice  and  to  courts  of 
competent  jurisdiction  in  response  to 
properly  issued  subpoenas. 

p.  Benefit  rate,  mtitlement  and 
periods  paid  may  be  disclosed  to  the 
Social  Securify  Administration,  Bureau 
of  Supplemental  Securify  Income,  to 
federal  state  and  local  welfare  or  public 
aid  agencies  to  assist  them  in  processing 
applications  for  benefits  under  their 
respective  programs. 

q.  In  the  event  the  Board  has 
determined  to  designate  a  person  to  be 
the  representative  payee  of  an 
incompetent  beneficiary,  disdosure  of 
information  concerning  ihe  benefit 
amount  and  other  similar  information 
may  be  made  to  the  representative 
payee  from  the  record  of  the  individual 


PRAcncea  FOR  aranaia^ 


Diapoaata  OP  RaooRoa  Bi  THi  avBTBi. 

aroRAoa: 

Paper,  magnetic  tape,  magnetic  disk 
and  microforms. 


Sodal  securify  niunber. 

aARQUARoa: 

Paper  and  microforms:  maintained  in 
areas  not  accessible  to  the  public; 
offices  are  locked  during  non-business 
hours.  Magnetic  tape  and  magnetic  disk: 
computer  and  computer  storage  rooms 
are  restrided  to  authorized  personnel; 
on-line  query  safeguards  indude  a  lock/ 
unlock  password  system,  a  terminal 
oriented  transaction  matrix  and  an  audit 
trail.  For  computerized  records 
electronically  transmitted  between 
headquarters  and  field  office  locations, 
systems  securities  are  established  in 
accordance  with  National  Bureau  of 
Standards  guidelines.  In  addition  to  the 
on-line  query  safeguards,  they  indude 
encryption  of  all  data  transmitted  and 
exdusive  use  of  leased  telephone  Unes. 


All  records  will  be  retained  for  5 
years  following  the  year  in  which  the 
case  was  dosed. 


Requests  for  information  regarding  an 
individual's  record  should  be  addressed 
to  the  System  Manager  identified  above 
and  shonild  indude  Uie  name  and  social 
securify  number  of  the  individual 
involved.  Before  information  about  any 
record  will  be  released,  the  System 
Manager  may  require  the  individual  to 
provide  proof  of  identify  or  require  the 
requester  to  furnish  an  authcH^tion 
from  die  individual  to  permit  release  of 
inf(Hmation. 


See  Notification  section  above. 


See  Notification  section  above. 


The  information  in  this  system  of 
records  is  obtained  from  the  railroad 
employee  or  his  representative, 
employers,  labor  organizations,  other 
Railroad  Retirement  Board  files,  real 
estate  agendas  (for  payment  of  moving 
expenses),  and  educational  institutions 
(for  payment  of  new  canet  training 
expenses). 

(FR  One  n-f3«  FOad  1-17-K:  M5  o^ 


Diredor  of  Unemployment  and 
Sickness  Insurance,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago,  nUnois 
60611. 


SECURmES  AND  EXCHANGE 
COiMISSION 

[ReL  Na  22417;  70-6704] 

American  Electric  Power  Col,  hic; 
Proposed  AmondnMnt  of  Charter  and 
Order  AuthortHngSolcHallon  of 
Proxiea 

Mardi  12, 1982. 

American  Electric  Power  Company, 
Inc.  ("AEP"),  180  East  Broad  Street 
Columbus,  Ohio  43215,  a  registered 
holding  company,  has  filed  a  dedaration 
with  this  Commission  pursuant  to 
sections  6(a),  7.  and  12(e)  of  the  Public 
Utihfy  Holding  Company  Ad  of  1935 
("Ad")  and  Rules  62  and  65 
promulgated  thereunder. 

AEP  proposes  to  amend  its  Restated 
Certificate  of  Incorporation  ("Charter") 
so  as  to  increase  from  175,000,000  to 
200.000,000  the  number  of  shares  of 
common  stock  tfiat  the  company  shaU 
have  authorify  to  issue.  As  of  December 
31. 1981.  AEP  had  161.150,976  shares 
issued  and  outstanding.  It  is  stated  that 
AEP  considers  that  a  25,OOaO0O  share 
increase  in  die  number  of  shares  of 
common  stock  that  it  is  audiorized  to 
issue  is  required  to  ensure  diat  the 
company  will  have  a  suffident  number 
of  shares  available  in  the  future  to  meet 
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itf  requirements  ior  new  capital  axtd  for 
other  corporate  purpose*. 

AEP  intends  to  submit  the  proposed 
amendment  of  dw  Qiartar  to  its 
oonmion  stoddudders  for  their  approval 
at  the  compazqr's  annual  meeting  to  be 
held  on  April  28. 1962.  and  prc^oses  to 
solicit  proxias  in  connection  therewith. 
AEP  has  filed  its  proxy  solicitation 
material  and  requests  that  the 
effectiveness  ot  its  declaratian  with 
respect  to  the  soliciation  be  accelerated 
as  provided  in  Rule  62. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commiseion's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  12. 1982,  to  the 
Secretary,  Seaitities  and  Exchange 
Commission.  Washington.  D.C  20549^ 
and  serve  a  copy  on  me  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate]  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  wtQ  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  die 
declaration,  at  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

It  appearing  to  the  rnmrnteettm  that 
AEFs  declaration  regarding  the 
proposed  solicitation  of  proxies  shoold 
be  permitted  to  become  effective 
forthwith  puraaant  to  Rules  62  and  65: 

It  is  ordered  that  the  declaration 
regarding  the  proposed  soHdtation  of 
proxies  be,  and  it  hereby  is,  (Mrmitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  taima  and 
conditions  prescribed  in  Rule  2<  under 
the  Act. 

For  tlte  Canu&laaian.  by  tits  Diviaioa  of 
Corporate  RegulaUoo.  punuant  to  delegated 
authority. 

GooigB  A.  FliMtaBiiiaiii^ 

Secretary. 

ini  Doc  a»-73aa  FUad  s-tf>4t  msm4 
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March  12. 1982. 

Capital  Preservation  Fund  ("CPP^.  an 
open-end,  no  load,  Investment  company 
registered  under  the  Investment 
Company  Act  of  IME^  and  its  adviser, 
Benhism  Management  Coiporation 


{"BUC'l  7n  P^i  MiU  Road.  Mo  Alta 
CA  943(Mk  a  conpaagr  registered  Milder 
the  Investanaat  Advteeia  Act  of  1940 
[heieinaftar  coUacttvely  laferred  to  a* 
"Applicants"}.  Mad  an  application  on 
May  7, 1980,  and  an  amendment  thereto 
on  October  23, 198L  for  an  order 
pursuant  to  sacbon  17(b)  of  the 
Investment  Company  AcT  of  1940 
("Act")  exempting  Applicants  from  the 
provisions  of  section  17(a)  of  the  Act 
%vith  respect  to  the  licensing  by  CPP  to 
BMC  of  the  "X^apital  Preservation'*  name 
and  logo  for  use  by  one  or  more  other 
investment  companies  managed  by 
BMC.  Interested  persons  are  referred  to 
the  appUcatioa  wlridi  is  on  file  with  die 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  samiaariaed  below. 

CPP  la  a  reglatored  open-end. 
investment  oonpany  with  the  primary 
investment  obfectivee  of  maximum 
safety  and  liquidity.  It  invests 
exchnively  in  efaort-tenn  United  States 
Government  debt  securities  protected  by 
the  "fun  foith  and  ctedM"  pledge  of  the 
United  States  Treasury  and  in 
repurchase  agreements  relating  to  such 
securities.  BMC,  which  has  beoi  CPF*s 
investment  adviser  since  its  inception, 
now  acts  as  investment  adviser  to  two 
other  registered  investment  companies. 
Capital  Preservation  Fund  II  ("CPF  IT), 
a  "clone"  to  the  Fund  organizisd  in 
response  to  die  March  14, 1980,  credit 
regulations  of  the  Board  of  Governors  of 
the  Federal  Reserve  Ssrstem,  and  Capital 
Preservation  Treasury  Note  Trust 
("Trust"),  a  fund  which  invests 
extdusively  in  Uoited  States  T^asury 
Notes.  Tin  use  of  the  "Capital 
Preseryatioa'*  nana  and  logo  in 
connection  widi  CPf  U  and  the  Trust  is 
the  eabfect  of  the  license  transaction 
and  die  exemptioQ  apfrfication. 

AppUcaata etatathat  on  April  30. 
1980,  mc  and  CPP  entered  into  a 
contract  ("AgraeaMnt**)  for  die  license  of 
the  "Capital  ftaeer? etton"  name  and 
logo  byCPFtoBMC  far  its  use  with 
respect  to  CPP  H  dia  Trust  and  other 
investment  conpenies  which  mey  be 
managed  by  BMC  AppUcants  state 
further  diat  the  payment*  called  for  by 
the  AgraennaBt  are  contingent  upon 
favoridila  action  by  tlie  Comatisekm  on 
this  appUcatioD  for  examptiv*  relief 
under  section  17(b)  of  the  Act  and 
pending  such  action  BMC  is  depositing 
payments  under  the  contract  into  an 
escrow  account  at  CPF.  and  upcm 
favorable  action  by  the  Commission  on 
their  application,  the  amount  in  the 
escrow  accoant  will  be  paid  to  CPF. 

According  to  the  application  the 
board  of  diiectors  of  CPF  appointed  a 
Committee  on  Name  Licensure 
composed  of  two  directors  who  were 


not  "inteceetad  penona"  of  CFF  and 
charged  the  i  rieiltmi  with  detannining 
an  appropriate  vafaw  far  tks  ri^t  to  use 
the  "Capital  Preservation"  name  and 
logo  and  an  apptopriata  baeis  on  which 
CPF  shouid  be  reiabened  far  Hoensing 
tiiat  ri^  to  BMC  The  ooasmittee 
furnished  a  report  to  the  antiie  board  on 
September  18, 197B,  setUug  forth  a 
proposed  Agreement  and  the  basis  for 
the  calcniation*  set  forth  therein.  Hie 
board  of  directors  of  CPF  unanimously 
approved  the  oemmittee's 
recommendation  at  its  meeting  on 
October  24. 1978.  and  an  oxidate  of  the 
Committee's  leport  (aooouating  fat  the 
valne  of  promotional  expenses  incurred 
for  CPF  during  the  interim  period)  was 
approved  by  tlie  Board  on  April  8, 1980. 

As  described  by  Applicants,  the 
Agreement  providee  for.  (i) 
Determination  of  the  vahie  to  CPF  of  the 
"Capital  Preservation'*  name  and  logo, 
based  on  the  "remaining  vahie"  of 
promotional  expenditures  made  by  CPF 
from  March  1. 1978.  through  February  29, 
1980;  (ii)  depredation  of  the  value  so 
determined  over  a  four-year  useful  life 
in  accordance  widi  the  same 
depreciation  scale  used  to  determine  the 
value  in  step  (ly,  (iil)  allocation  of  this 
amount  among  aU  investment 
companies  using  the  "Capital 
Preservation"  name  and  logo  (including 
CPF  itself)  in  accordance  with  their 
relative  net  assets  during  the  four-jrear 
useful  life  of  the  name  and  logo  (iv) 
payment  by  BMC  to  CPF  on  a  monthly 
basis  during  die  four-year  period  of 
amounts  representing  the  allocation  of 
this  value  to  CPF  H.  me  Trust  and  any 
other  investment  companies  managed 
by  BMC  which  may  use  the  name  and 
logo  during  the  four-period.  Applicants 
state  that  because  the  amount  of  BMCs 
payments  in  futiuw  years  under  the 
Agreement  will  depiend  on  the  relative 
net  assets  of  CPF  iad  the  other 
investment  coaipanies  using  die  name 
and  logo,  it  is  not  possible  to  qiedfy  at 
this  time  the  exact  amounts  to  be  paid 
by  BMC  under  the  Agreement  However. 
the  application  sets  forth  amounts 
payable  to  CPP  under  the  Agreement  for 
the  period  through  September  SO,  1881. 
and  estimates  the  amounts  which  would 
be  paid  if  the  net  assets  of  CFF.  CPF  n 
and  Trust  were  to  achieve  certain 
assumed  relative  levels  dnring  the 
remainder  of  the  four-year  period. 

Applicants  state  that  the  name 
licensure  committee  of  CPFs  board 
determined  that  capitalizing 
promotional  expenditutee  and 
depreciating  that  value  over  time 
provided  the  best  apprtNdmation  of  the 
value  of  the  name  einid  I090.  According 
to  Applicants,  the  committee  was 
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unable  to  find  studies  estimating 
retention  rates  for  promotional 
expenditures  in  industries  dosely 
related  to  the  money  market  fund 
industry  and  determined  that  it  would 
be  too  costiy  to  condud  a  full  ~ 

independent  survey  to  determine  such 
retention  rates.  It  dierefore  dedded  to 
proceed  by  taking  an  average  of  figures 
from  three  recent  bioadlv-based  studies 
which  had  focused  laige^  on 
advertising  depredation  rates  for  non- 
durable goods.  These  studies  found 
average  annual  depredation  rates  of  .44. 
.62,  and  .517,  respectively.  These  figures 
were  averaged  by  the  Committee  to 
arrive  at  an  average  annual  depredation 
rate  of  .528  (or  an  average  annual 
retention  of  .474)  «diich  the  committee 
determined  to  use  in  arriving  at  a  value 
for  the  Capital  Preservation  name  and 
logo. 

Applicants  states  that  the  committee 
next  totaled  promotional  expenses  for 
CPF,  which  it  determined  should  indude 
all  advertising  expenses  as  well  as  one- 
half  of  the  postage  costs  and  one-third 
of  the  printing  costs.  Since,  at  an 
average  annual  depredatton  rate  of  JS28, 
95%  of  the  value  of  any  year's  outlay 
would  be  consumed  after  four  years, 
only  expenses  incurred  since  the 
be^nning  of  fiscal  year  1977  were 
considered.  The  total  amount  of 
promotional  expenditures  for  those 
years  was  $538,480.  and  die  remaining 
value  of  the  expenditures  as  of  February 
29, 1980,  $158,313,  was  considered  to  be 
the  total  value  to  CPF  of  the  "property** 
to  be  licensed  under  the  Agreement 

Applicant  states  that  in  order  to  arrive 
at  a  fee  to  be  paid  by  BMC  for  the  use  of 
the  name  and  loga  the  committee 
further  determined  that  the  remaining 
value  should  be  depredated  in  the 
foture  at  the  same  .528  rate,  and  that  the 
annual  depredation  should  be  divided 
among  CFF  and  any  investment 
companies  using  the  same  name  or  logo 
on  the  basis  of  dieir  relative  average  net 
asset  values  during  the  year,  for  a  period 
of  three  years  and  a  terminal  fourth 
year.  Using  the  $158,313  totaled 
remaining  figure  shown  above,  the 
committee  estimated  the  depreciation  to 
be  divided  punrnant  to  the  Agreement  at 
$83,273  for  the  twelve  months  beginning 
March  1. 198a  $38,471  for  the  twelve 
months  beginning  Merch  1. 1981.  $18,700 
for  the  year  beginnfaig  March  1. 1962, 
and  the  balance  of  $16380  in  the 
terminal  fourth  year  beginning  March  1. 
1983. 

Applicants  further  state  that  after 
entering  into  the  Agreonent  the  board 
investi^ted  (wo  additional  methods  of 
detenniBing  the  value  of  die  CFF  name 
and  logo  in  order  further  to  estebUsh 


that  the  terms  of  the  Agreement  were 
fair  and  reasonable.  For  die  first  of  these 
analyses,  the  board  retained  an 
independnt  finandal  consultant  in 
develop  a  proposal  tot  a  study  designed 
to  measure  the  economic  value  to  ffl^C 
of  the  use  of  the  CFF  name  and  logo. 
The  consultant's  independent  proposal 
called  for  a  method  similar  to  that  used 
by  the  name  licensure  cominittee.  /.a., 
depredating  the  remaining  vahie  of  the 
past  promotional  ejqienditures. 

Applicante  stete  that  the  seomd  study 
was  designed  to  test  the  fairness  of  the 
Agreement  and  was  conducted  by  BMC 
itself.  The  BMC  Study  took  an  entirely 
different  approach  from  the  other 
studies  and  estimated  the  value  of 
complex  affiUation  to  an  adviser  starting 
a  new  money  market  fund  in  terms  of 
reduced  start-up  expenses  to  be  borne 
by  the  adviser.  The  BMC  Study 
conduded  from  this  analysis  dbat  the 
best  sin^e  measure  of  die  value  to  BMC 
of  use  of  the  Capital  Preservation  name 
would  appear  to  be  $15,700  for  each 
inddent  of  use.  Assuming  a  new  fund 
esteblished  every  three  years  for  an 
indefinite  period,  the  ffi^C  Study 
estimated  the  present  value  of  the  name 
license  to  BMC  to  be  approximately 
$35,000.  Applicants  assert  diat  because 
this  figure  is  a  reasonable 
approximation  of  the  amoimt  which  may 
be  expected  to  be  payable  by  BMC 
pursuant  to  the  A^eement  die  BMC 
Study  lends  additional  support  to  die 
fairness  of  the  terms  of  the  Agreement 

Finally.  Applicants  dte  as  an 
additi«Hml  factor  supporting  the  fairness 
of  the  Agreement  CPFs  new  investment 
advisory  agreement  with  BMC  whidi 
contains  an  expense  incentive  fee 
provision  pursuant  to  which  CFF  may 
benefit  (throudi  a  reduction  in  ito 
advisory  fee)  from  growth  in  the  assete 
-of  CPF  n  and  die  Trust 

In  conclusion.  Applicante  submit  that 
(i)  the  cost-based  approach  determined 
by  the  name  licensure  committee  to  be 
appropriate  in  this  situatim  is  a  rational 
one  for  pladag  a  value  on  die  name  and 
logo,  (ii)  the  committee's  approach  was 
Midoned  by  die  proposal  of  an 
independent  finaindal  consultant  and 
(iU)  similar  resnlte  woe  achieved  by  a 
study  estimating  benefit  to  BMC  in 
terms  of  reduced  start-iq>  coste  from  ite 
use  of  dw  Capital  lYeservatton  name 
and  logo  to  promote  additional  funds. 

Section  17(c)  of  die  Act  prohttiits.  hi 
pertinent  part,  an  affiUated  person  of  a 
registoed  investment  company  bom 
purchasiiig  from  sodi  registereid 
investment  oompeny  any  security  or 
other  property.  Section  17(b)  (rf  ttia  Act 
provides  diet  the  Commissian  shall 
grant  an  exemption  from  this  prohibition 


if  evidence  establishes  that  the  terms  of 
the  transaction,  indoding  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  (rf  any  person 
concerned,  and  that  die  transaction  is 
consistent  widi  the  policy  of  each 
registered  investment  company 
concerned,  and  with  the  general 
purposes  of  the  Act 

Notice  is  further  given  diat  any 
interested  person  may.  not  later  than 
April  6. 1982.  at  5:30  p  jn.,  submit  to  die 
Commission  in  writing  a  request  for  a 
hearing  cm  an  application  accompanied 
by  a  statement  as  to  die  nature  of  his 
interest  die  reason  for  such  request  and 
die  issues,  if  any.  of  fad  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  sudi  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  A  copy  of  sudi 
request  shall  be  served  personally  or  by 
mail  upon  Applicante  at  the  address 
stated  above.  I¥oof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Ad. 
an  order  diqxMing  of  the  applir«tion 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  order  a  hearing  upon  request 
or  upon  die  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  mdiedier  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  induding 
the  date  of  the  hearing  (if  ordered)  and 
any  pos^ionemento  thereof. 

For  tlie  Commission.  t>y  the  Division  at 
favestment  Managonent  pnrsaant  to 
delegated  authority. 
G^atft  A.  FttMlmninna, 
Secretory. 

pit  Ooc  ■Z.TSM  Fikd  »-17-tt  MS  1^ 
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uonera  l>  vwvaii  ranyoi  Appncmon 
March  12.1882. 

Notice  is  hereby  given  that  pursuant 
to  the  provisians  of  Section  9(c)  of  the 
Investment  Company  Act  of  IMO 
TAcT).  an  appUcation  has  been  filed  for 
a  conditional  order  to  exempt  Donald  L. 
Cohdn  rt^ihla''),  2S0  Soudi  County 
Road.  Suite  3A.  Rstan  Beach.  Florida 
334801  from  die  provisions  of  section  g(a) 
of  die  Ad  and  a  temperary  exemption 
from  section  9(a)  of  the  Ad  has  been 
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granted,  subject  to  the  conditions  set 
forth  below. 

Donald  L  Cohdn  is  presently  subject 
to  a  Preliminary  Injunction  issued  on 
March  12. 1982  by  the  United  States 
District  Court  for  the  Southern  District 
of  Florida  in  Securities  and  Exchange 
Commission  v.  Tax  Deferred  Capital 
Corp.,  et  aJ.  C.A.  No.  82-«oe2.  Under  the 
terms  of  the  peliminary  injunction. 
Colvin  and  Tax-Management  Advisors. 
Inc.  are  enjoined  from  violating  sections 
17(a)(3).  21(b].  22(c)  and  Rule  22c-l 
thereunder.  30(d)  and  Rule  30d-l 
theretmder.  31f  a)  and  Rule  31a-l 
thereunder.  Following  such  preliminary 
injunction.  Colvin  is  prohibited  by 
section  9(a)  of  the  Act  from  serving  in 
the  capacities  enumerated  in  that 
section. 

The  United  States  District  Court  fai 
the  above-captioned  action,  has  ordered 
the  disinterested  directors  of  Tax 
Deferred  Capital  Corp.  ("Fund")  to 
preserve  the  assets  of  the  Fund  and  to 
report  to  the  Court  a  plan  of  action 
designed  to  protect  the  Fund's  assets 
and  its  shareholders.  The  Commission 
has  determined  that  the  protection  of  the 
Fund's  assets  and  the  interest  of  its 
shareholders  will  be  aided  if  Colvin  is 
permitted  to  remain  as  an  officer  of  the 
Fund  for  purposes  of  counseling  and 
advising  the  disinterested  directors  with 
respect  to  the  affairs  of  the  Fund  in 
connection  with  their  obligations  under 
the  Court's  Order.  Therefore,  the 
Commission  finds  that  it  is  not  against 
the  public  interest  or  the  protection  of 
investors  to  grant  such  application  to 
permit  Colvin  to  temporarily  serve  as  an 
officer  of  the  Fund  solely  for  purposes  of 
consulting  and  advising  the 
disinterested  directors  in  fulfilling  their 
obligations  under  the  Cotirt's  Order.  Mr. 
Colvin  would  not  otherwise  be 
exempted  from  the  provisions  of  section 
9(a)  of  the  Investment  Company  Act. 
Accordingly, 

It  is  ordered  on  an  emergency  basis 
that  pursuant  to  section  9(c)  of  the  Act 
Donald  L.  Colvin,  as  of  the  date  of  this 
Order,  be  and  hereby  is  granted  a 
temporary  exemption  from  the 
prohibitions  of  Section  g(a)  of  the  Act, 
subject  to  the  condition  that  Colvin  may 
serve  as  an  ofBcer  of  the  Fund  solely  tor 
the  purposes  of  consulting  and  advising 
the  disinterested  directors  in  fulfilling 
their  obligations  under  the  Court  Order 
in  this  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  12. 1982  at  &:30  p.m..  submit  to  the 
Commission  in  writinjg.  a  request  for  a 
hearing  on  bke  matter  accompanied  bjr  a 
statement  as  to  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 


proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notiHed  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Bxdiange 
Commission.  Washington.  D.C  20M8.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  the  Trust  at 
the  address  stated  above.  Proof  of  such 
service  (by  afBdavit  or.  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  eonteoqioraneoasly  with  the 
request  As  provided  hy  Rule  0-6  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
matter  herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  diereefler  orders  a  hearing 
upon  request  or  npoo  the  Commission's 
own  motion.  iWsons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
incloding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Commission. 
George  A  Flt»»liuiiHww^ 

Secretary. 

(^  Doc  ai-Tsn  riM  S>I7-«t  »<»  an] 
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EaetMllUtMWM 
Tolncrai 
Stodg  Order 
of  PnNdM 

March  12.  ISM. 

Eastern  UUUties  fTUA").  P.O.  Box 
2333.  Boston,  Massachusetts  02107,  a 
registered  holAng  company,  has  filed  an 
application-dedaration  with  this 
Commission  poreosnt  to  sectioiu  6(a),  7 
and  12(e)  of  the  PubHc  Utility  Holdittg 
Company  Act  of  1935  ("Act")  and  Rule 
62  promulgated  theceonder. 

EUA  propoees  to  increese  its 
authoriked  nwnber  of  eommon  shares 
from  9.oaOA)0  to  IJUXXMXn  sabfed  to 
approval  bf  dM  holders  of  at  least  a 
majority  of  BUA's  eommon  diares 
outstanding  end  entided  to  vote.  EUA 
also  proposes  to  solicit  proxies  to  vote 
on  that  actioo  at  EUA's  Annual  Meeting 
to  be  held  on  AprQ  20, 1982.  The  record 
date  for  the  meeting  has  been  fixed  as 
March  5. 1982  and  EUA  sedcs  to  mail 
proxy  nwterial  for  the  meeting  on  or 
aboet  Much  38, 1982. 

EUA  eadjls  subsidiaries  ("EUA 
System")  nenttmie  to  be  committed  to  a 
substoattal  oooetraction  program  over 
the  next  sevosal  years.  A  substantial 
portion  of  tfalsxaistructian  proyam 
must  be  financed  externally  throogh  tiie 
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sales  of  additional  common  shares 
preferred  stock  and  first  mortgage 
bonds. 

The  EUA  System  construction 
requirements  (net  of  Allowance  for 
Funds  Used  During  Construction)  are 
cuirentiy  estimated  at  $45.9  million. 
$70.3  million.  $31.8  million,  and  $28.9 
million  for  the  years  1982. 1963. 1984  and 
1985,  respectively.  The  continuing 
delays  in  the  construction  of  major 
nuclear  units  wiU  undoubtedly  result  in 
further  increases  in  the  cost  of  these 
units  and  coneeponding  increases  in  the 
funds  required  for  the  construction 
program.  It  is  expected  that  during  this 
period  internally-generated  funds  will 
provide  less  than  40%  of  the 
construction  requirements.  In  addition  to 
the  construction  requirements,  the  EUA 
System  started  1982  with  $27.1  million  of 
short-term  borrowings  which  must  be 
funded  through  the  sale  of  permanent 
securities:  and  during  the  pisriod  dirou^ 
19eSv  the  EUA  System  most  also  meet 
maturities  and  sinking  fund 
requirements  of  approximately  $53.8 
million. 

The  EUA  System's  tentative  financing 
plan  through  1985  is  as  follows: 

EUA  System  Fmancmq  Plan,  1982-85 
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Assuming  that  the  average  price 
received  by  EUA  for  its  common  shares 
was  $12.00  during  die  period  dmngh 
1985.  it  woud  require  approximate^  4.2 
millioQ  aliares  to  raise  the  $50.5  million 
in  common  equity  required.  At  year-end 
1981  there  were  approximately  8.7 
million  shares  outstanding. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  tiiroogh  die 
Commission's  Office  of  Poblic 
Reference.  Interested  persons  Wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  April  5, 
1982.  to  the  Secretary,  Securities  and 
Exchange  CommissioQ.  Washington, 
D.C.  205.48,  and  serve  a  copy  on  die 
applicant-declarant  at  tiie  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shaD  identify  specifically  die  issues  of 
fact  or  law  diiit  are  dtepnted  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  wffl  receive  a 
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copy  of  amy  aeliae  or  erder  ieseed  in  Ais 
matter.  After  said  date,  the  appBoafion- 
dedaratton,  as  tteder  as  it  aiay  be 
amended,  may  he  granted  and  puiiuitled 
to  beoone  effective. 

It  appeeriag  to  the  Connnission  that 
die  appticatlMi<daclaratioit  hieoEsr  as  it 
proposee  the  soUoltatiaa  of  praidea  of 
Eastern  UtfUttos  Assoctetes' oanmaa 
stockholders  aho^d  be  pet^tted  to 
beoone  efiective  iortfawidi  puaoaat  to 
Rule  82: 

It  is  ordered  that  the  appticatkm- 
declaratkm  insdar  at  it  relates  to  the 
proposed  sdicitaHon  of  proxies  of 
Eastern  Utilities  Aseociales'  oommon 
stockholders  be.  and  it  hereby  is. 
granted  and  pemttted  to  beooie 
effective  foidneith  pprsaartt  to  Rule  62 
and  snblect  to  tte  tens  aad  conditioos 
presdflMd  in  Ride  at  nnder  dw  Act 

For  lbs  Camnriaitoa.  by  te  Otvirion  of 
Corporate  Rsgalatiaa.  pwsnaat  to  delegated 
authority. 

GofOfS  A>  FilsshiBSMk 

Secretary. 

[FR  Doc  n-7Sa  FSad  S-V-tt  aM  ^ 
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Mutton  hiw— tmeiil  Part— wWp  1;  FMng 
of  AppNofltion 

Mardi  It  1982. 

Notice  is  hereby  given  that  Hutton 
Investment  Partnersh^  I 
("Partnership").  One  Battery  Park  Plaxa. 
New  Yoik.  New  York  10004.  registered 
under  the  Investment  Company  Act  of 
1940  P'Act")  as  a  closed-end.  non- 
diveisified  management  investment 
company,  filed  an  application  on 
February  8. 1982.  requesting  an  order  of 
the  Commission  amending  in  the 
manner  described  below  an  earlier 
order  of  the  Commission  dated  July  29, 
1981  (Investment  Compaoy  Act  Release 
No.  11877).  Ail  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  die 
representations  contained  therein, 
which  are  stunmarized  below. 

According  to  the  application,  the 
Partnership  is  a  Undted  partnership 
organized  under  the  laws  of  the  State  of 
New  Yoric.  The  application  fordier  states 
that  the  Partnership's  organization -was 
conceived  by  emidoyees  of  The  E.F. 
Hution  Group  Inc.  ("Hutton"),  a 
Delaware  corporation,  to  serve  as  an 
investment  vehicle  for  certain 
employees  of  Hutton  and  its 
subsidiaries. 

Section  2(a)(lS)  of  die  Act  provides 
that  "Employees'  secorities  company" 
means  any  investment  oonipany  or 
similar  issuer  sD  of  the  oatstandfaig 
securities  of  wdiich  (odwr  than  shert- 


teim  papeij  eos  beneficiaHy  owned  (A| 
by  die  emplofves  or  peraoos  oa  pslirfaer 
of  a  single  eaqdoyv  or  of  two  or  Mare 
en4>loysrs  oodh  oif  svUch  is  «a  affihatad 
compsay  of  the  olhsr.  {jBi  by  fsnaer 
enqdoyees  of  sash  eapbyer  or 
empkqrera.  (Q  by  aMBbers  off  dw 


trwrn 


ilctto 


its 


employaes,  0^  by  say  two  or  i 

die' 
by  1 

widi  any  oae  or  more  of  dw  foregoing 
classes  of  person."  SectiaB  8(b)  of  die 
Act  provides  diet  l^ioa  appHcatiaa  by 
any  employees'  seuuity  (sic)  eo—peny. 
the  Commisaian  sfaaH  bf  order  exempt 
such  coaqnay  fioai  the  provisions  of  die 
Act  and  of  the  roles  dHKimder.  if  and  to 
the  fulwit  that  sabh  cxeoqitian  is 
consiatent  arilh  die  protection  of 
investors,  fai  detenidoing  dw  provisians 
to  which  sodi  an  ordar  diaU  apply,  the 
Commiarioa  shall  give  dae  nwelght 
among  other  tUaga.  to  the  Conn  of 
OTganizafion  and  Am  capital  stnictnre  of 
sadi  oonpany.  die  persons  fay  wdiani  its 
voting  securities,  evidences  (rf 
indebtedness,  and  odier  securities  are 
owned  and  oontraHed.  the  prices  at 
which  securities  issued  by  sudi 
company  art  sold  and  the  sales  load 
thereon,  the  disposition  cf  the  proceeds 
of  such  salea,  the  character  of  die 
securities  in  which  such  proceeds  are 
invested,  and  any  relatjoaahip  between 
such  nonya^  and  the  iseaar  of  aay 
such  sooarity." 

The  Parlnsrsh^  states  diat  dw  eailier 
order  of  ^e  Coauaisaion  dated  July  28, 
1981.  granted  die  Partnership 
exemptions,  pnranant  to  section  6(b)  of 
the  Act  from  sections  10(a).  (b)  and  (f). 
14(a).  15(a).  16(a).  17(a).  (d).  (f)  and  (gj. 
18(i).  23(c).  30(a).  (b)  and  (d)  and  32(a)  of 
the  Act  and  granted  confidential 
treatment  pursoant  to  Section  45(a)  of 
the  Act  in  coimection  widi  its  operation 
as  an  employees'  securities  company  as 
defined  in  section  $(aXl3)  of  die  Act 
The  Partnership  now  seeks  an  ordw  of 
the  Commisston.  pcasuant  to  section  8(b) 
of  the  Act  amending  diia  earlier  order, 
which  amended  order  would  exempt 
certain  additional  investment  activities 
by  the  Partnership  fiom  the  provisions 
of  sections  17(aJ(2)  and  (d)  of  the  Act 
and  would  exempt  the  Partnership  from 
certain  requirements  of  section  18(a)(1) 
of  the  Act 

Section  17(aK2)  of  the  Act  generally 
prohibits  an  afflUisted  person  of  a 
registered  investment  conqiany  or  any 
affiliated  person  of  sndi  an  affiliated 
person,  acting  as  principal,  from 
knowin^y  pmtdiasing  any  secnrity  or 
other  property  from  soch  registered 
company,  snt^ect  to  certain  exceptions. 
The  Partaoship  requests  an  exemption 


of  or 


fromi 

it  to  sell 

pottfpUeiaa^ 

beeaaaetti 

ri^its  or  I 

subskhaiy  woald  act  a*  I 

participate  la  the  I 

group.  The] 

tnasacttoas  of  this  4ipe  ae  aat  capeeted 

to  be  caauHm  and  diat  M  beltovoa  die 

cost  and  delay  asaodatad  with  I 

CoBunission  approval  ( 

transactton  wo^  be  1 

burdensome. 

Section  17(d)  of  die  Act  and  Ride  t7d- 
1  thereunder  provide,  to  iiiitiiii  iit  part. 
that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered 
investoieBt  oouyany.  or  aay  affifialed 
person  of  snch  a  person,  acdng  as 
prindpel.  to  particulate  B  or  effect  any 
transaction  in  oonuuutiua  widi  any  joint 
cnleipiiee  m  other  joint  arrangement  in 
which  each  registered  oonqMny.  or 
company  conhPoHed  by  ancA  registered 
company,  is  a  participant  aaleas  an 
appbcatioa  r^ardiag  such  jotot 
enterprise  or  airangeawjit  has  been  filed 
with  the  Commisaian  and  an  order 
granting  each  qifdication  has  been 
issued. 

As  a  condition  to  obtaining 
exemptions  from  section  17(d)  of  die  Act 
in  the  prior  <Mder.  the  Partoereliip 
represented,  to  part  diet  no 
investments,  other  dnn  tempuraiy 
investments  of  fiqoid  foods  pendfaig  fine! 
investment  wooki  be  to  securities 
issued  by  issuers  involved  to  tosestment 
banking  actitivies  widi  a  HnttOB 
subsidiaiy  or  woold  be  made  to  tandem 
or  in  conjuncdcm  with  CDstomers  or 
cfients  of  Hutton.  Ihe  appBcati<m 
claims,  however,  diet  die  operations  of 
the  Partnership  to  date  have 
demonstrated  that  diose  restrictions  are 
detrimental  to  the  investment  objectives 
of  die  Partnership  and  have  caused  die 
rejection  of  numerous  attractive 
investment  opportunities.  Since  die 
Partaership  does  not  have  an  investment 
adviser,  investment  opportunities  whidi 
are  pres«ited  to  die  Partnerrii^  must 
come  throu^  officers  of  Hutton  m  its 
subsidiaries.  It  is  alleged  diet  tlie 
Partaerriiip  hes  not  been  presented  with 
the  number  or  qoality  of  independent 
mvestment  opportunities  which  It  bed 
anticipated  aifid.  it  is  asserted,  a  number 
of  sudi  opportunities  have  been  rejected 
either  because  die  issaOr  was  an 
investment  baiddng  dient  of  a  Hntton 
subsidiary  or  because  the  amonnt  of  die 
investment  WQald  requlrtfadditioual 
participents.  indnding  cheats  of  Hntton 
or  its  subsidiaiy. 

Ine  Partnerndp  now  requests  an 
exemption  from  section  ITfd)  of  the  Act 


118t2 


FedanI  Regbter  /  Vol.  47.  No.  53  /  Thuraday.  March  la  1982  /  Notices 


to  permit  it  to  invest  in  tandem  or  in 
conjunction  with  clients  of  Hutton  or  its 
subsidiaries  on  the  same  terms  as  such 
clients.  The  Partnership  represents  that 
any  investments  made  concurrently  with 
the  above-named  entities  would  be  on 
the  same  terms  as  such  participants.  The 
Partnership  further  requests  to  be 
relieved  from  its  prior  representations  to 
the  extent  necessary  to  permit  the 
Partnership  to  engage  in  transactions 
with  issuers  involved  in  an  investment 
banlcing  relationship  with  a  Hutton 
subsidiary.  In  this  connection,  the 
Partnership  has  reiterated  the 
undertakings  made  in  the  prior 
application  that  it  will  not  make  any 
investment  in  which  an  officer,  director 
or  employee  of  its  General  Partner  is  a 
participant  or  plans  concurrently  or 
otherwise,  directly  or  indirectly,  to 
become  a  participant.  The  Partaership 
has  further  represented  that  its  officers 
and  directors  will  at  all  times  be  subject 
to  and  comply  with  sections  36,  57(f)(3) 
and  57(h)  of  the  Act. 

Finally,  the  Partnership  requests  an 
exemption  from  section  18(a)(1)  of  the 
Act  That  Section  provides,  in  part  that 
it  shall  be  unlawful  for  any  registered 
closed-end  company  to  issue  or  sell  any 
class  of  senior  security  which  represents 
indebtedness  unless  (A)  immediately 
after  issuance  or  sale,  it  will  have  an 
asset  coverage  of  at  least  300  per 
centum;  (B)  the  declaration  of  any 
dividend  or  any  other  distribution  upon 
any  class  of  the  capital  stock,  or  the 
purchase  of  any  such  capital  stock  is 
prohibited  unless  the  senior  security  has 
at  the  time  an  asset  coverage  of  at  least 
300  per  centum  after  deducting  the 
amount  of  9uch  dividend,  distribution  or 
purchase;  (C)  the  holders  of  such  senior 
securities  can  elect  a  majority  of  the 
directors  of  the  company  where  the 
asset  coverage  is  less  than  100  per 
centimi  for  twelve  consecutive  calendar 
months,  and  a  provision  is  made  for  the 
recognition  of  a  default  where  the  asset 
coverage  is  less  than  100  per  centum  for 
24  consecutive  months. 

The  Partnership  states  that  it  may 
seek  to  enhance  capital  appreciation  by 
purchasing  securities  with  borrowed 
money,  but  is  prohibited  from  doing  so 
in  its  name  where  the  borrowing  would 
mature  in  more  than  nine  months.  To  the 
extent  that  it  is  able  to  secure  financing, 
the  Partnership  considers  the  proper 
valuation  of  non-liquid  investments  to 
be  a  time-consuming  and  expensive 
process  requiring  determinations  by  the 
Partnership  and  review  by  its 
independent  public  accountants.  The 
review  would  cover  all  investments  in 
the  Partnership's  portfolio.  Since  the 
Partnership  is  required  to  und^take.  this. 


review  covering  all  its  portfolio 
investments  each  year  in  the 
preparation  of  its  annual  audited 
financial  statements,  an  exemption  is 
requested  bom  the  requirements  of 
section  18(a)(1)  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  5, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  the  controverted  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Partnership  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposuig  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investments  Management  pursuant  to 
delegated  authority. 

Geoife  A.  Fltssinuiioas, 

Secretary. 

(FR  Doc  (2-7341  Pllad  S-17-aa:  S4(  ■■) 
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Louisiana  Powar  ft  UgM  Co^ 
Propoaad  Extanaion  of  ttia  Parted  for 
tha  laauanca  and  8ala  of  Prafarrad 

March  12. 1982. 

Louisiana  Power  &  Light  Company 
("Louisiana"),  142  Delaronde  Street 
New  Orleans,  Louisiana  70l7i,  an 
electric  utility  subsidiary  of  Middle 
South  Utilities,  Inc.,  a  registered  holding 
company,  has  filed  with  this 
Commission  a  further  post-effective 
amendment  to  its  declaration  in  this 
proceeding  pursuant  to  sections  e(a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1936  ("Act")  and  Rule  50 
thereunder. 


By  order  in  this  proceeding  dated 
October  14. 1961  (HOAR  No.  22230), 
Louisiana  was  authorised  to  issue  and 
sell  up  to  $175,000^)0  principal  amount 
of  its  first  mortgage  bonds  in  one  or 
more  series  fit>m  time  to  time  not  later 
than  April  14, 1982.  at  competitive 
bidding.  Jurisdiction  was  reserved  over 
the  proposed  issuance  and  sale  of  up  to 
$50,000,000  aggregate  par  value  of 
Louisiana's  preferred  stock.  Pursuant 
thereto,  Louisiana  attempted 
unsuccessfully  to  sell  $75,000,000  of 
bonds.  By  supplemental  order  dated 
October  26, 1981  (HCAR  No.  22244). 
Louisiana  was  granted  an  exception 
fit>m  the  competitive  bidding 
requirements  and  in  accordance  with 
said  order  and  a  further  order  dated 
November  24, 1981  (HCAR  No.  22284), 
issued  and  sold,  in  a  negotiated  public 
offering.  $100,000,000  principal  amount 
of  a  new  series  of  its  bonds  on 
December  1, 1981. 

By^ost-effective  amendment  it  is 
now  stated  that  Louisiana's  1982 
financing  program  presently 
contemplates  that  the  issuance  and  sale 
of  its  preferred  stock  and  the  remainder 
of  the  bonds  will  not  be  accomplished 
prior  to  April  14. 1982.  and.  accordingly, 
the  company  requests  that  the 
Commission,  by  supplemental  order, 
extend  to  October  14, 1982,  the  period 
during  which  the  proposed  transactions 
may  be  consummated 

Louisiana  intends  to  establish  a  new 
series  of  its  class  of  preferred  stock.  $25 
par  value,  which  shcdl  consist  of  not  in 
excess  of  2,000,000  shares  and  proposes 
to  issue  and  sell  such  preferred  stock. 
Tlie  terms  of  the  preferred  stock  will  be 
determined  by  competitive  bidding.  In 
the  event  that  market  conditions  diange 
so  that,  in  the  opinion  of  the  company, 
the  market  for  $100  par  value  preferred 
stock  is  more  favorable  than  that  for  $25 
par  value  preferred  stock,  Louisiana 
may  further  amend  the  declaration  to 
propose  the  issuance  and  sale  of  not  in 
excess  of  500,000  shares  of  a  new  series 
of  its  preferred  stock,  $100  par  value,  in 
Ueu  of  the  $25  preferred  stock. 

Louisiana  also  proposes,  subsequent 
to  the  issuance  and  sale  of  the  new 
preferred  stock,  to  issue  and  sell  not 
more  than  $75,000,000  principal  amount 
of  an  additional  series  of  its  first 
mortgage  bonds.  The  terms  will  be 
determined  by  competitive  bidding. 

The  declaration  states  that  Louisiana 
may  request  by  amendment  that  the 
respective  sales  of  preferred  stock  and/ 
or  bonds  be  excepted  from  the 
competitive  bidding  requirements  of 
Rule  50,  should  drcumstanoes  develop 
which,  in  the  opinion  of  the  company, 
make  such  exoaptioa  in  the  best 
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interesto  of  die  uaupuny  and  its 
investors  and  consumers. 

Louisiana  wffl  apply  the  aggregate  net 
proceeds  derived  from  the  issue  and    . 
sale  of  the  preferred  stock  and  the 
bonds  to  the  payment  in  part  of  short- 
term  borrowings,  to  the  fi««— «'*'g  in  put 
of  the  company's  coastnictimi  pro-am. 
and  to  other  corproate  purposes. 

The  declaratioB  and  amen^ieats 
thereto  are  arsibible  for  poUlc 
inspection  tfaroogh  the  Cominisaion's 
Office  of  PabUc  Keferenoe.  Any 
interested  persons  wiaUag  to  comment 
or  request  a  hearing  should  submit  their 
views  in  writing  liy  April  U.  1882.  to  the 
^Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20548, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
senace  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  spedfically  the 
issues  of  fact  or  law  diat  are  disputed.  A 
person  who  so  requests  wrUl  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  Afier  said  date,  the 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 

Secretary.  , 

P>R  Doc  11-7343  riM  S-ar-tt  MS  aa] 


IRsL  No.  22418;  M>>«8ia] 

Mississippi  Powar  «  UgM  Co; 
Orvar  AuUmrliinf 
Bala  of  Prafarrad  Stocit, 
Qrandug  an  EMcayMop  From 

and  Continuing 
OvarHrat 


to 
Mortgaga 

Mardi  12, 1M2. 

Mississippi  Power  ft  Ugjit  Company 
("Mississippi'!.  Jadcson.  Kfississippi,  an 
electric  atiHty  subsidiary  company  of 
Middle  Sonfb'tftilides,  faic,  a  registered 
holding  company,  has  filed  with  this 
Commiflsi<m  a  furdier  post-effective 
amendaient  to  its  declaration  in  dds 
proceeding  pvrsoant  to  sections  €[a)  and 
7  of  die  PiMic  Utility  Hokfing  Conway 
Act  of  nse  ("Act")  and  Rule  90(aX5) 
proaiulguted  thersunder. 

By  order  in  tids  psaessding  dated 
August  19, 1881'tHGAR  No.  XZMti, 
KfissisSlppi  was  aaiMHissd  to  issue  and 
sell  at  oonpeWiva  biddhig  one  or  nore 
I  af  ItsftafanadStock. 


not  more  diaa  SOlMnOefaagce.  1 
to  said  ordar.  Mssissqipi  sold  200ffl0 
shares  of  its  fmfensd  stock.  By 
siq>plemental  order  datsd  Febrnaiy  16, 
1962  (HCAR  No.  22881^  Mssissippi  was 
granted  auAoiliation  to  extend  die 
period  far  thsissusnte  and  ssle  of  the 
remaining  IdOuBOO  shares  of|Midieiiad 
stock  for  six  months. 

Ilie  pest-«fiBcttv*  ameadasent  states 
that  given  <BS  sasall  siae  of  the  oCEering 
($10,OOIMno9  in  relation  to  other  recent 
securities  offerings  and  the  interest 
expressed  in  response  to  Ae  company's 
pubfic  iavitatinB  for  bids  on  Fabraaiy  17. 
1982,  Mississippi  believes  that  the  issue 
can  be  placed  widi  an  insdtutional 
investor  or  investors  at  an  effective  cost 
to  the  company  which  would  be 
approximately  137.5  to  200  baais  points 
beneath  the  effective  cost  determined  by 
competitive  bidding.  In  this  regard. 
Mississipid  has  raorived  a  proposal  to 
sell  the  pnfaied  stock  to  an 
institutianal  investor  at  a  price  <tf  $100 
per  share  and  at  an  annual  dividend  rate 
of  14%%,  and  Mississippi  proposes  to 
issue  and  sell  said  preferred  stock 
pursuant  thereta  In  the  event  of  certain 
changes  in  the  tax  treatment  to  a 
domestic  corporate  holder  of  preferred 
dividends  received  on  the  preferred 
stock.  Kfississippi  will  agree  to  make 
certain  indemnification  payments  to  the 
domestic  corporate  holdier,  or  will  have 
the  right  to  purchase  such  holder^s 
shares  of  stock.  Mississippi  would  also 
undert^e  not  to  redeem,  pnrdiase  or 
otherwise  aoquire  shares  of  the 
preferred  stock  until  six  months  after 
the  initial  date  of  purchase  tqr  the 
institutional  investor. 

Mississippi  wHl  notify  the 
Commission  proaqttfy  upon  receipt  of 
notioe  of  the  occurrence  ai  an  event 
which  would  require  that  tax  indemnify 
payments  be  nuKk.  Misstss^ipi 
understands  that  Itaabilify  to  make  the 
tax  indemnify  payments  specified  in  the 
purchase  agreement  wiU  be  subject  to 
the  receipt  of  a  subsequent  order  of  ^ 
Commission  ondar  the  terms  prescribed 
by  sections  8  and  7  of  the  Act 
Missisrippi  can  exercise  its  tight  to 
purchase  shares  of  its  preferred  stock  as 
set  fordi  in  the  purchase  agreement  on 
the  basis  of  the  present  order. 

Mississippi  also  proposes  to  issue  and 
sell  up  to  taOJOOOfiOO  in  principal  amount 
of  its  first  mortgage  bonds  hsving  a  term 
of  not  less  than  five  years  nor  more  than 
thirfy  years.  The  tanns  wffl  be 
determined  by  otHnpetitive  bidding.  The 
bonds  are  to  be  issued  under 
Mississippf  s  Mwtgage  and  Deed  of 
Trust,  dated  as  of  September  1, 1944.  as 
heretofore  supplemauted  and  as  to  be 
further  supi^emented  The  record  sdH 
has  not  been  completed  with  respect  to 


die  bonds,  and 
to  be 

The  net 
received  by 


andprefarrad 
will  be  used 


aodnofedenl 


incmndtol 
oonstmctian  | 
topsliaction  1 
oopofate  J 

No  state  4 
commission,  other  than  thie 
Commiseioii.  has  farfadidian  ovor  tha 
proposed  issuance  and  sale  of  the 
preferred  stock,  ^he  foes  and  oqienies 
to  be  incnmd  by  ftfiMleeippi  are 
estimated  at  $Br.00a 

Upon  die  basis  «rfthe  facts  in  tha 
record  it  is  hereby  found  dwt  the 
applicable  standards  of  the  Act  and  &e 
rules  thereunder  are  satisfied  widi 
respect  to  the  issaance  and  sale  of  the 
preferred  stodc 

It  is  ordered,  pursoaat  to  Ika 
applicable  provisions  of  the  Ad  and 
rules  thereunder,  that  said  declaration, 
as  now  amended,  be.  and  it  hewhy  is. 
permitted  to  become  effective  furthwilh 
with  respect  to  the  issaanoe  and  sale  of 
the  preferred  stock,  subject  to  the  tenns 
and  conditions  prescribed  in  Rule  24 
promulgated  under  die  Act 

It  is  further  ordered  that  jurisdictian 
be,  and  it  hereby  is,  reserved  over  die 
issuance  and  sale  of  the  first  mortgage 
bonds. 

For  the  Commission,  by  the  Division  of 
Corporate  Regnlatioa.  ponaant  to  delegated 
authority. 

Geoige  A.  Fltzsimmons, 
Secretary. 


[ReL  Nol  lascii 


II 


Hatiftnal  Astfffiatlon  of  Gi  itaiUaa 
inc.  niASin:  Ordar 


lAmtAiZtrnz. 

On  January  15, 1882,  &e  NASD  filed 
with  the  Commission,  porenant  to 
section  18(bKl)  of  the  Securities 
Exchange  Act  of  HO^  15  VS.C 
78s(b)(l),  (the  "Aet^  and  Role  18b-« 
dMreunder,  a  proposed  nde  change  that 
would  amend  Ae  bayin  jauilsiuns  of 
section  88  of  dM  NMirs  Ihdfam 
ftactice  Code  fVPCn  by  (I)  i 
dm  reqalreaeat  ftat  te  ssUag 
membei*s  trade  oasspailson  (or  i 
docaaMnt  desGrndng  ma  toada)iia 
attaAadtanadosaon 
(ii). 


lltM 
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ins  be  executed  for  "cash"  or 
"guaranteed"  delivery  of  certificates, 
and  (iii)  requiring  a  member  that 
executes  a  buy-in  to  be  prepared  to 
defend  the  price  at  which  the  buy-in  is 
executed  relative  to  the  current  market 
price  at  the  time  of  the  buy-in. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
publication  of  Securities  Exchange  Act 
Release  No.  18463  (February  1. 1882)  and 
by  publication  hi  the  Fadetal  Register 
(47  PR  5567.  February  5. 1982).  No  letters 
of  comment  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  aiod  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Geoigs  A.  ntsaiannoiM, 
Secretary. 

(FR  Doc.  82-7345  FIM  l-ir-Sl:  MI  un] 
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[ReL  No.  18663;  8R-PCC  79-1] 

Padfie  CtMring  Corporation  ("PCC"); 
Order  Approving  PropoMd  Rule 
Change 

March  12. 1982. 

On  )uly  9, 1979,  PCC  filed  with  the 
Commission,  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934. 
15  U.S.C  78s(b)(l)  (the  "Act")  and  Rule 
19b-4  thereimder,  a  proposed  rule 
change  establiahiog  a  participants' 
agreement  On  July  22, 1980.  PCC 
submitted  Amendment  No.  1  to  the 
proposed  rule  change. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  Tule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16082,  August  3, 1979)  and  by 
pubUcation  in  the  Federal  Ragislar  (44 
FR  47428.  August  13, 1979).  Notice  of  the 
amended  filing  was  published  in  a 
Commission  Release  (Securities 
Exchange  Act  Release  No.  17006.  July  25. 
1960)  and  by  publication  hi  the  Federal 
Rasislsr  (46  FR  61026.  July  31. 1960).  No 
letters  of  comment  were  received.  By 
letter  dated  January  12. 1962.  PCC 
•mended  the  proposed  rule  change. 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  piuvuant  to 
secHon  19(bH2)  of  die  Act.  that  the 
proposed  rule  change  be.  and  it  hereby 
is,  approved. 

For  the  Commission,  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geofss  A.  ntsstounaiw. 
Secretary. 

(FR  Doc.  tZ-734t  FIM  I-17-«k  k45  iib| 
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PliHadelphie  Stock  Exchange,  Inc.; 
Application  for  Unlaled  Trading 
Privllagae  and  of  Opportunity  for 


March  11, 1982. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

American  Express  Cooipany.  Common  Stock 
Purchase  WarranU  (File  No.  7-6188) 

This  security  is  listed  and  registered  on 
one  or  man  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  1. 1962  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  die  Secretary  of  the 
Securitief  and  Exchange  Commission, 
Washhigton.  D.C.  20649.  Followhig  this 
opportunity  fbr  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  aO  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fttislmmoas^ 
Secretary. 

(FR  Doc  n-79«7  FIM  *-t7-M;  S:4«  ami 
WLJJNe  COM  SS1S-af4l 


DEPAfmiENT  OF  TRANSPORTATION 

Federal  Highway  Adminletratlon 

Eftvlronmantal  Impact  Statement 
BaKimora,  Md. 

AOCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent 


:  The  FHWA  is  issuhig  this 
notice  to  advice  the  pubUc  that  an 
environmental  impact  statement  is  being 
prepared  for  the  proposed  Interstate 
connector  (approximately  2.5  miles) 
between  Interstate  Route  95  and 
Interstate  Route  170  in  Baltimore. 
Maryland. 

ton  RfflTHER  INFOmiATMN  CONTACT: 

Mr.  Edward  Terry,  District  Engineer, 
Federal  Highway  Administration.  The 
Rotunda.  Suite  22a  711 W.  40th  Street 
Baltimore.  Mar^and  21211.  telephone 
30l/826^10ia  and/or  Mr.  Robert 
Douglass  Chiet  Environmental  Section, 
Interstate  Division  for  Baltimore  City. 
2225  North  Charles  Street  Baltimore, 
Maryland  21218,  telephone  301/396- 
7299. 

tuppijnmiTMn  mnmumott.  The 
FHWA.  hi  cooperation  with  the 
Interstate  Division  for  Baltimore  City,  is 
preparing  an  environmental  impact 
statement  on  a  proposal  to  connect 
Interstate  Route  95  and  Interstate  Route 
170  by  constructing  an  interstate 
connector  of  approximately  2.5  miles  in 
the  Lower  Gwynns  Falls  Valley.  The 
proposal  could  potentlaUy  affect 
Gwynns  Falls  F^uk.  This  highway 
connector  is  considered  a  necessary  link 
in  the  National  System  of  Interstate 
Defense  Highways. 

There  are  several  alternative  concepts 
imder  consideration.  Hie  first  is  a  do 
nothing  alternative.  The  second  is  a 
Transportation  Sytems  Management 
alternative.  The  third  is  a  boulevard 
connector.  The  fourth  is  an  interstate 
connector  between  the  existing  stub 
ramps  on  1-95  and  existing  1-170.  with 
and  without  interchange  options. 

A  formal  scoping  meeting  will  be  held 
when  the  alternatives  have  been 
developed.  A  series  of  public  meetings 
will  be  held  as  the  project  develops  to 
obtain  comments  and  suggestions  from 
all  hiterested  parties.  In  addition,  a 
pubUc  heariiu  will  be  sdwduled  tqwn 
completion  of  the  draft  EXS.  A  public 
notice  wUl  give  the  thne  and  place  of 
these  pubUc  meetings  and  public 
hearing.  The  Draft  BXS.  will  be 
available  for  public  and  agen^  review 
and  comment  prior  to  the  public  hearing. 
'  To  ensure  that  the  full  range  of  Ifcuet 
related  to  tbla  propoael  are  addressed 
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and  all  significant  issues  are  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties. 

(Catalog  of  Federal  Domestic  Aasistanoe 
Program  Number  20.025,  Highway  Research. 
Planning  and  Conetructiaa.  Tlie  provisions  at 
OMB  Circular  Na  A-06  regarding  SUte  and 
local  clearin^oose  review  of  Federal  and 
federally  aaeisted  programs  and  pro}ects 
apply  to  this  program) 

Issued  on  March  fl,  1S8L 
EmilEHnaky. 
Division  Administrator.  Baltimore,  Maryland 

(FR  Doc  O.nu  FIM  >-I7-«2:  S^S  am] 
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Environmental  Impact  Statement; 
Quay  County,  N.  Max. 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent 


:  The  Federal  Highway 
Administration  is  issuing  this  notice  to 
advise  the  pubUc  that  an  Environmental 
Impact  Statement  will  be  prepared  fbr  a 
proposed  highway  project  in  Quay 
County,  New  Mexico. 
FON  nJMTHER  INFORMATION  CONTACT: 

Mr.  Dewey  Lonsbeny,  Program 
Development  Engineer,  Federal 
Highway  Administration,  117  U.S. 
Courthouse,  Santa  Fe,  New  Mexico 
87501,  Telephone:  (505)  988-6255. 
SUPPLaMCNTARV  INFORMATION:  The 

FHWA,  in  cooperation  with  the  New 
Mexico  State  Highway  Department  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
construct  a  truck  route  in  Tucumcari, 
from  1-040  to  US  54  and  to  construct  a 
railroad  overpass  over  the  Southern 
Pacific  railway  line.  The  construction  is 
considered  necessary  to  provide  for 
improved  safety  and  to  handle  projected 
increased  traffic 

Alternatives  under  coiuideration  are 
(1)  A  connection  from  the  1-040/ 
Mountain  Road  Interchange  to  US  66  via 
Mountain  Road  and  a  new  roadway 
from  US  66  northward  on  die  west  side 
of  Tucimicari  Lake  connecting  to  US  54 
by  means  of  a  railroad  overpass.  (2)  An 
extension  of  US  54  on  the  northwest 
side  of  the  tracks  of  the  Southern  Pacific 
Railroad  connecting  to  Maple  Street 
This  alternate  would  turn  south  along 
SR 104  and  cross  over  the  Southern 
Pacific  Railroad  on  a  grade  separation. 
(3)  An  extension  of  US  54  on  the 
northwest  side  of  the  tracks  of  the 
Southern  Pacific  Railroad  connecting  to 
Maple  Street  The  roadway  would  then 
follow  Maple  Sti«et  to  Eleventh  Street 
where  it  would  turn  south  to  a  crossing 
of  the  Southern  Pacific  Railroad  which 
would  aUgn  with  die  West  Ridge 


interchange.  (4)  A  south  to  north  route 
leaving  US  66  on  County  Road  A-036 
opposite  Motel  6.  The  proposed 
roadway  would  cross  the  Chicago  Rock 
Island  aJod  Pacific  Railroad  line,  a  main 
line  of  the  Southern  Pacific  Railroad  and 
US  54.  It  would  tic  into  US  54  to  tiie  east 
of  Tucumcari.  (5)  Taking  no  action  othw 
than  some  minor  safety  improvements  to 
the  existing  roadway. 

A  preliminary  enidronmental 
assessment  on  this  project  was 
distributed  for  comment  in  December, 
1981.  A  pubUc  meeting  to  discuss  the 
project  is  planned  hi  Tucumcari  in  late 
March,  1982.  A  formal  scoping  meeting 
is  not  planned  at  this  time  since  the 
comments  indicate  there  are  few  major 
problems  wddch  will  be  encountered  if 
construction  is  completed  as  plaimed. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  in  the  Environmental 
Impact  Statement  should  be  addressed 
to  the  Federal  Ffi^way  Administration 
at  the  address  shown  above. 

Issued  on:  March  8, 1982. 

Dewey  Lonsbeny. 

hogram  Development  Engineer,  Santa  Fe.  N. 
Mex. 

|FR  Doc  ta-TMa  POwl  3-17-82;  •>»  aaj 


Maritime  Ailiiikilalratlon 

Approval  of  Applcant  aa  Truetee; 
Bank  of  the  Southwest,  Texaa 

Notice  is  hereby  given  that  Bank  of 
the  Southwest  NA.,  with  offices  at  910 
Travis  Street  Houston,  Texas,  has  been 
approved  as  Trustee  pursuant  to  Pub.  L 
89-346  and  46  CFR  221.21-221.3a 

Dated:  March  9, 1982. 
By  order  of  the  Maritime  Administrator. 
Robert  I-PattoB,  Jr., 

Secretary. 

(FR  Ooc  ■»!»  Foid  t-V-et:  ft4S  ■■] 


American  Martthna  Aaaodattoa; 
Petition  for  RulemaUng  Proceedbig 
for  Vaaaals  of  Laia  Than  100,000 
DWTs  Operating  in  the  AbMkan  01 
Trade 

Notice  is  hereby  given  that  the 
American  Maritime  Association  (AMA), 
by  letter  of  February  11, 1982,  requested 
a  pubUc  hearing  on  the  need  fbr 
rulemaking  governing  the  operation  of 
vessels  of  less  than  100.000  DWT  hi  the 
Alaskan  oil  trade.  The  AMA  noted  that 
existing  rules  contained  hi  46  CFR,  Part 


250.  governing  die  temporary  operadon 
<tf  CDS  tankers  in  tfw  Alaskan  oO  trade 
under  section  506  of  die  Mercfaaat 
Marine  Act  1936.  as  am^tntaH  (Act), 
oontroUad  the  chartering  of  veesele 
exceeding  100,000  DWT  bat  cnntaliied 
no  provision  for  smaller  vessels 
Likewise,  the  AMA  noted,  the  mterim 
rule  amending  46  CFR  Put  278 
governing  the  full  repayment  of  CDS  la 
exchange  for  domestic  trading  ri^ta 
was  sii^larly  limited.  The  AMA 
asserted  diat  the  diartering  of  CDS 
tankers  of  less  dian  lOOAU  DWT  for  dw 
Alaskan  oil  trade  caooek  die  inoentiTe 
to  build  unsubsidized  tonnage. 

Concurrent  with  die  AMA  reqoect 
was  the  publication  in  die  Fedml 
Registar  issoe  of  Fefaraary  11. 1962  (46 
FR  6406)  of  an  appUcation  by  American 
Shipping.  Inc  for  iU  91.840  DWT  tanker. 
SS  Beaver  State,  built  with  coastmcti<»- 
differential  subsidy  (CDS),  to  operate  for 
two  months  in  the  Alaskan  oil  trade. 

The  AMA  repUed  to  die  notice  by 
mailgram  of  February  12. 1962  by 
reiterating  the  following  requests  made 
in  its  letto'  of  February  11.  previously 
noted: 

1.  That  no  individual  diarter  be 
approved  imtil  MARAD  has  held  a  fall 
rulemaldng  proceeding  on  die  basis  of 
vdiich  to  judge  the  need  fcv  eny  waivers 
under  section  506  of  die  Act;  and 

2.  That  if  any  modification  of  existing 
poUcy  is  contemplated.  MARAD  should 
set  it  down  fbr  a  public  hearing. 

The  Ogden  Corp(»atiao  (Ogden).  in 
responding  to  die  Fedaral  Registar 
notice  of  the  Beaver  State  ai^lication, 
stated  that  it  fully  endorsed  die  request 
of  the  AMA  hx  a  hearing  on  die  neied  for 
rulemaking  for  tankers  of  less  dian 
100,000  DWT  in  the  Alaskan  oil  trade. 

The  Maritime  Administration  <« 
February  18, 1982  approved  die 
appUcation  of  Amoican  Shipping.  In& 
for  the  Beaver  State  to  operate 
approximately  two  months  in  the 
Alaskan  oil  trade  after  determining 
under  section  506  of  the  Act  that  sudi 
operation  was  necessary  or  appropiiate 
to  carry  out  the  purposes  of  the  Act  The 
approval  directed  that  an  appropriate 
notice  of  the  AMA  petition  be  pnUished 
hi  the  Fedarel  Registar  in  order  to  solicit 
comments  on  die  need  for  the  pn^>o8ed 
rulemaking.  The  instant  notice  carries 
out  this  directive. 

Any  person,  firm,  or  ooiporati<m 
having  any  intoest  in  the  petitim  of  the 
American  Maritime  Association,  and  the 
supporting  endorsement  of  die  Ogden 
Corporation,  concerning  die  need  fbr 
rulemaking  governing  ^e  operation  of 
vessels  of  less  dian  100.000  DWT  hi  die  * 
Alaskan  oil  trade,  and  desiring  to  submit 
comments  relative  to  die  need  far  such 
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rulemaking,  nravt  file  written  commente 
in  tripUcate  witk  the  SKntvy.  Maritime 
Adminiattation.  Room  Taooi  Naaaif 
Building.  400  Seventh  Street  SW.. 
Washiastao.  D.C  2OB0O,  bjr  the  dose  of 
busineaa  oo  hlMtth  2S,  188Z.  Aftar 
receipt  of  oommenta,  the  Maritinie 
Adnifaalatration  will  than  detenaiaa 
whether  to  ooodact  a  rulemaking 
proceeding,  tlie  Ofatoome  of  which  coidd 
be  modification  of  the  deflnitinn  d 
"suitable  Teeeel"  contahud  in  46  Cm 
250,  promutgatian  of  a  new  rule  for 
tankers  under  URUXn  DWT  cr  such 
other  action  as  may  be  appropriate 
under  the  ciramiataDoea. 

(Catalog  of  Federal  Domestie  Assistance 
Program  Nos.  11 J04  Opera  ting-Dtffersntlal 
Subsidies  <OD8)  aad  H  JOO  ConstractioB- 
Difleraatlal  SabakHas  (CDS)). 

Bf  Order  of  the  Maritfane  Administrator. 

Dated'  Mardi  11. 1982. 
Robert  j.  Pallon.  Jr.. 
Secretary. 
|FR  Doc.  Bs-naz  mad  »-ir-ii:  iiis  •■) 

aKLNM  coot  4S1*.S1-« 


[Docket  Na  S-714] 

Notice  is  hereby  given  that  by 
application  of  March  S,  1982.  Cheetnat 
Shipping  Coapaay  (Cheatmit)  eppUed 
for  writlaB  fumMon  wader  aeetiona 
805(a)  and  106  af  the  Act  far  ita  91J0Q 
DWT  tankac  8S  Kitkmaina.  to  operate 
in  the  dooMaHc  Alarican  oU  trade. 
Chestnut  raqaaata  pafmlaaiaa  lor  one 
Valdaa/naHuna  »oyaga.  or.  at 
charterer'e  optioau  tsso  ValdesA'.S. 
Weat  Coaet  vogrMM.  Ckoetant  alao 
advises  that,  at  chartHar'a  optloo.  one 
more  VaUes/Panama  voyage,  or  two 
more  Valdes/UJ^  Waat  Ooaat  voyages, 
could  be  made.  Tlie  tiaw  laqoiied  to 
effect  an  of  tha  mentiooad  voyagea 
would  be  about  two  nontha.  tadttal 
loading  at  VaUaa  woald  occar  aboat 
April  lor  2,  IMt 

The  JCMoRttilw  la  preaantiy  andar 
long-tenn  tiaa  OMftar  to  Taxaco.  inc. 
but  would  ba  aobcharlarad  to  Exxon 
Company.  U  JJL  (Bxmi)  far  dw 
voya^sa  daaulbad.  ChwlBat  advisee 
that  tboam  appawtiy  haa  a  praiitng 
need  far  a  sdiibta  vaaad  to  Mad  at 
Valdai  aad  that,  aooarding  to  Bocoa'a 
market  survey,  the  KJttojmhig  la  Ike  only 
suitable  veaaat  la  podtton. 

•ftaJPftnaa^  was  bdH  with 
oooatnicMon-dlwwHal  aobaidiF  aad  la 
operaHag  aadar  a  kaie4eim  oparatiiw- 
differenttal  aabaidy  ooBlract  Writtao 

(a  section  aei(a)  of 


thtf  Act  li  nqakad  foe  the  prtweead 
iaat«riftataiHtti«tha 


for  upeiatinfrdiHBrential  sirfwidy  for  the 
period.  Pajrback  of  oonatniction* 
differential  aabaidy  wfll  be  required 
pufsaant  lo  section  506  of  tk»  Act  It  will 
be  aecaaMry  to  axtend  the  section 
806(a)  written  permiaaion  granted  to 
Chestnnt  to  its  related  company, 
Margate  Shipping  Conpany,  wiich  is 
also  the  holder  of  a  long-term  operating- 
differential  subsidy  contract 

Although  pnUicaton  of  a  Notice  with 
respect  to  Chestnut's  request  for 
permission  under  section  500  is  not 
required,  the  Marfttme  Administration 
believes  it  appropriate  to  provide  an 
opportunity  for  interested  parties  to 
comment  on  Chestnut's  application. 

Any  person,  firm  or  corporation 
having  any  interest  in  the  application  for 
sections  80i>(a]  and  606  permiasion  and 
desiring  to  snbaiit  comments  concerning 
the  application  nnst  file  written 
comments  in  tziplicata  with  the 
Secretary.  Matitiaia  Aihninistration. 
Room  7300,  Naaaif  BoiUing.  400  Seventh 
Street  SW.,  WaaUngton,  aC  20S0a  by 
close  of  boiiiieas  oa  March  25. 1962.  If 
such  nonnaanta  daal  with  section  806(a) 
issues,  they  should  ba  aocompaaiad  by  a 
petition  for  leave  to  intervene.  The 
petition  shall  state  dearly  and  condsely 
the  grounds  of  interest  and  the  alleged 
facts  relied  tm  tor  relief. 

If  no  petitions  for  leave  to  Intervene 
on  section  805(a)  issues  are  received 
vtrithin  the  spedfled  time,  or  If  it  is 
determined  that  petitions  filed  do  not 
demonstrate  suffldant  intareet  to 
warrant  a  hearing,  the  Maritime 
AdminisiialiaaMiH  take  such  actioo  as 
may  be  deeaMd  apprapriate. 

In  the  event  patitiaas  reganUng  the 
relevant  sectian  8B6(a)  issues  are 
received  from  paitiea  with  staodiiig  to 
be  heard,  a  haatii^  will  ba  held,  the 
purpose  of  arhkh  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  die  proposed  operations  (a) 
could  feiidt  In  uufali  competition  to  any 
person,  firm  or  corporadon  operating 
exdusively  in  the  coastwise  or 
intercoastal  servioe.  or  (b)  woold  be 
prejudidal  to  the  objects  and  pohcy  of 
the  Act  relative  to  domestic  trade 
operadona. 

(Catakif  of  Vsdaral  DnaMitic  Aasistaaoe 
Program  No^UJai  QpaialiiwOfbniiUa) 
Subsidies  (OD8)  and  11.800  Coiutructioo- 
Differential  Subsidies  (CDS)) 

By  Order  of  the  Maritime  Administrator. 

Dated:  Mardi  U.  1982. 
Robert  I.  Patlsali, 

(PRDi 


Denial  Of  PatMon  forRulaniakino;  SEV 
Corpu 

This  notice  sets  forth  the  reasons  for 
the  denial  of  petition  by  SEV 
Corporation  of  St  Clair  Shores, 
Michigan,  for  nilemakiBg  to  amend  48 
CFR  571.108  Motor  Vehicle  Safety 
Standard  No.  106,  Lamps,  Reflactiv^ 
Devices  and  Associated  Equipment 

SEV  asked  for  an  amendment  of 
Standard  No.  106  specifying  that  a 
"motorcyde  headlamp  of  nonsealed 
construction  shall  not  be  capable  of 
installation"  in  passenger  car  mounting 
rings.  It  died  as  its  reaaon  for  tha 
request  that  "some  paaseager  car 
owners  are  purchasiog  nonsealed  beam 
motorcyde  headlamps  for  installation  in 
their  passenger  cars." 

The  agency  responded  that  it  had 

Considered  the  SEV  petition  in  the  context 
of  BKitorcycle  headliglilkig  systems,  aad 
wUiaJt  has  not  inslly  raalad  er  denied 
SEVs  reqaeet  it  did  address  this  general 
subject  in  the  notice  of  le^aest  for  oomments 
of  new  types  of  lieadllghting  systems  for 
motorcycles  and  other  types  of  motor 
vehicles  publUiad  mi  Ausust  31, 1981  (46  FR 
43718).  NHTSA  therefore  hae  already  taken 
action  whteb  may  leed  to  the  inltietioa  of 
rulemakiag  thet  woeld  reenire  chames  hi  the 
design  andooMSnolioa  of  motoccycle 
headamps.  inrladlat  ainanHng  of  thML 
Because  we  am  unable  to  predict  either  the 
form  of  any  such  future  rulemaking  action  or 
the  time  when  It  mi^t  occur,  we  have 
conduded  that  it  is  appropriate  to  respond  to 
your  petiticB  I>y  dsajing  it  as  it  is  presented. 

(Sec.  121  Pnb.  L  S3-I72. 88  Stat  14706  (15 
U.S.C  1410b);  delegation  of  authority  at  49 
CFR  1  JO  and  601.8) 

Issued  on  March  XZ,  1962. 

Courtney  1M.Moe. 

Associate  Administrator  for  Ralemakingf 
(FK  OoG.  tz-n*  Had  s-ar-BK  »W  aHj 
amjNo  cooa  «sis  ss  n 


[Dapt  Che  tn,  1881  Wev. 


fact 


si  wosU  not  bo  eligible 


Na18J 
AcpaptablaoB 


A  csrttflenia  of  authority  as  an 
acceptable  sarety  en  ^deral  bonds  is 
hereby  isaaed  to  the  foOowing  oompany 
under  Sections  f  to  n  of  TMe  6  of  die 
United  States  Cede.  An  underwrithig 
limitatiaaofftJ17.00ehasb^»n        '' 
estaMahed  fw  #ie  conpany. 

Name  of  Company:  Mid-Contineni 
Casualty  Company 


Business  Address:  Post  Office  Box  1409, 
Tdsa.  Oldahoma  74101 
State  of  incorporation:  Oidahoma 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qiudified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
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turn 


is  published  annually  as  of  July  1  in 
Department  Circular  570.  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1981  Revision,  at  page 
33970  to  reflect  this  addition.  Copies  of 
the  drcular.  when  issued,  may  be 


obtained  from  die  Audit  Sta£t  Boieaa  of 
Govenment  Financial  Operations. 
Department  of  the  Tkeamity. 
Washington.  D.C  20226. 

Dated  March  la  1962. 
W.E.DiN^bs. 

Commissioner,  Bureau  ofGovemmeat 
Financiai  Operations 

pit  Doc  B-Taas  Filed  S-17-tt  •«  a| 
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TMMC  AND  DATK 10  a  jn.,  March  29, 1982. 
MACe  2033  K  Street.  N.W.,  Washington, 
D.C.,  5th  floor  hearing  room. 
status:  Open. 
MArraNS  TO  SI  COWSIDimD; 

1.  Di«cus«ion  of  Regulatory  Approach  to 
Foreign  Traders. 

2.  Final  Rule  for  Commission  Consideration 
of  Low  Volume  and  Dormant  Contracts. 

3.  Commissioo  Consideration  of  Contract 
Market  Designatioa — MldAmerica 
Commodity  Exchange  T-Bill  Contract 


CONTACT  I 

INromiATlON:  Jane  Stuckey,  254-6314. 

(S-403-a2  PIM  >-lS-8t  iU»  am] 
BIUJNO  COM  SMKOt-H 


FEOUAL  QtPOSIT  MSURANCC 
COMPORATKM 

Notice  of  agency  meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b].  notice  is  hereby  given  that 
at  8:40  p.m.  on  Thursday,  March  11. 
1982.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  (1]  accept  the  bid  of 
Hddson  City  Savings  Banlcjersey  City, 
New  Jersey,  for  an  assisted  merger  with 
United  States  Savings  Bank  of  Newark, 
N.J.,  NewaricNew  Jersey;  (2)  approve 
the  application  of  Hudson  City  Savings 
Bank  for  consent  to  merge,  under  its 
charter  and  title,  with  United  States 
Savings  Bank  of  Newark.  N.J.,  and  to 
estabUsh  the  main  offlce  and  Ae 
branches  of  United  States  Savings  Bank 


of  Newark.  N.J.,  as  branches  of  Hudson 
City  Savings  Bank;  and  (3)  provide 
fiiumcial  assistance  to  Hudson  City 
Savings  Bfink.  pursuant  to  section  13(e) 
of  the  Federal  Deposit  Insurance  Act,  in 
order  to  facilitate  the  merger  and 
prevent  the  probable  failure  of  United 
States  Saviiigs  Bank  of  Newark,  N.J. 
At  that  same  meeting,  the  Board  of 
Directors  (1)  accepted  the  bid  of  First 
Interstate  Bank  of  Washington,  N.A., 
Seattle,  Washington,  a  newly-chartered 
member  bank  of  First  Interstate 
Bancorp,  Los  Angeles,  California,  for  an 
assisted  merger  with  Fidelity  Mutual 
Savings  Bank.  Spokane,  Washington; 
and  (2)  provided  financial  assistance  to 

'First  Interstate  Bank  of  Washington. 
N.A.,  in  order  to  facilitate  the  merger 
and  prevent  the  probable  failure  of 
Fidelity  Mutual  Savings  Bank. 

In  calling  the  meeting,  the  Board 
determined,  cm  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
cdnsideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public  that  no 

"earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  close  meeting  pursuant 
to  subsections  (c)(e),  (c)(8),  (c)(9)(A)(U), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(e),  (c)(8), 
(c)(9)(A)(U),  and  (c)(9)(B)). 

Dated  March  15. 1082. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RohiiMoii, 

Executive  Secretary. 

[S-4IM-a2  PlM  S-IS-SZ:  U:*  pm] 
MUMta  COM  S714-01-W 


FEOtllAL  DCPOSfTINSUIUNCt 
CORPOfUTKNI 

Notice  of  changes  in  subject  matter  of 
Bgeticy  meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Govenmient  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  pjn.  on  Monday, 
March  15, 1982,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Director  Irvine  H.  Sprague  (Appointive], 


seconded  by  Mr.  Charies  E.  Lord,  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  pubUc,  of  the  following 
matters: 

Application  of  The  Wolfeboro  Savings  Bank, 
a  proposed  new  bank,  to  be  located  at  the 
intersection  of  Center  and  Pine  Streets. 
Wolfeboro,  New  i-Iampshire.  for  Federal 
deposit  insurance. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  aquired  by  the 
Corporatioa  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  Na  45,128-L(Ameiided)— Banco  Credito 
y  Ahorro  Ponceno,  Ponce.  Puerto  Rico 

Case  Na  45.140-L.— Franklin  National  Bank. 
New  York.  New  York 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated-  March  IS.  1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robiasoa. 

Executive  Secretary. 

(S-«a6-8I  FUad  S-l»-at:  U:4e  pm) 
MUMO  COOK  STM-St-M 


FCOCRAL  DCPOSrr  INSURANCC 

cohporation 

Notice  of  change  in  subject  matter  of 
agency  meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2]), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  pan.  on  Monday, 
March  15, 1982,  the  Coporation's  Board 
of  Directors  determined,  on  motion  of 
Director  Irvine  H.  Sprague  (Appointive), 
seconded  by  Mr.  Charles  E.  Lord,  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matter 

Application  of  Bank  of  Mississippi,  Tupelo. 
Mississippi,  for  consent  to  merge,  under  its 
charter  and  title,  with  Monroe  Banking  and 
Trust  Company,  Aberdeea  Mississippi, 
and  to  establish  the  four  ofBces  of  Monroe 
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Banking  and  Trust  Company  as  branches  of 
the  resultant  bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  cotdd  be  considered  in  a  closed 
meeting  by  anthority  of  subsections 
(c)(e),  (c)(8),  and  (c)(9)(A)(ii)  of  ttie 
"Government  in  ttie  Simshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8).  and  (cHg)(A)(u)}. 

Dated  March  IS,  1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsoo, 
Executive  Secretary. 

(5-406-82  Filed  3-16-62: 12:«  pn] 

■MJJNQ  CODE  •714-ei-M  J 


FEDERAL  DEPOSIT  MSURANCC 
CORPORATION 

Notice  of  agency  meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b].  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  aession  at  2:00  p  Jn.  on 
Monday.  March  22, 1982,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  trf  the  following  itanu  is 
anticipated.  These  matters  wiD  be 
resolved  with  «  single  vote  unless  a 
member  of  tin  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

AppUcatioos  for  Federal  deposit 
insurance: 

Hie  Noitii  AmericaB  Bank.'a  proposed  new 
bank,  to  be  located  at  201  North  First 
Avenue.  Pboenix.  Ariaona. 

North  Side  Bank  of  CalendDoia.  a  proposed 
new  bank,  to  be  located  at  tiie  intersection 
of  Highvray  31  and  Six  Mile  Road 
Caledonia.  Wisconsin. 

yVpiriications  fo&Consent  to  merge  and 
establish  branches: 

United  Baak  af  Arixona.  Phoenix.  Arizona, 
for  consent  to  maige,  nnderits  charto'  and. 
title,  with  The  Bank  of  Northern  Arizona. 
Flagstaff.  Arizona,  and  Copper  State  Bank, 
Apache  Junction.  Arizona,  and  to  establish 
the  two  offices  of  The  Bank  of  Northern 
Arizona  and  the  two  existing  and  one 
approved  but  unopened  offices  of  Copper 
State  Bank  as  branches  of  the  resultant 
l>ank. 

Bank  of  Delaware.  Wilmington.  Delaware,  for 
consent  to  merge,  under  its  charter  and 
title,  with  the  Milford  Trust  Company, 
Kfilford.  Delaware,  and  to  establish  the 


sole  office  of  The  Milford  Thist  Conqkany 
as  a  branch  of  the  resoltant  bank. 
Northeastern  Bank  of  Pennsylvania,  Mount 
Pocono,  Pennsylvania,  for  consent  to 
merge,  under  its  charter  and  title,  with  The 
First  National  Bank  of  Pen  AigyL  Pen 
Aigyl.  Pennsylvania,  and  to  establish  the 
two  offices  (rf.The  First  National  Bank  of 
Pen  Argyl  as  branches  of  die  resultant 
Bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver.  liquidator,  or  liquidating  agent 
of  diose  assets: 

Case  Na  45.133-l^^aty  ft  County  Bank  of 

Campbell  County.  Jellico.  Tennessee 
Case  No.  45.134-L— The  Hamilton  National 

Bank  of  Chattanooga.  Chattanooga. 

Tennessee 
Memorandum  and  Resohition  re:  Southern 

National  Bank,  Biimin^iam,  Alabama 
Memorandum  and  Resolutian  re:  First  State 

Bank  of  Nortbeni  CahCiimia.  San  Leandro, 

Califrania 

Mnnorandam  and  Resolution  re: 
Amendments  to  Part  303  of  &e 
Corporation's  roles  and  regulations, 
entitled  "ApplicatitHis,  Requests, 
Submittals,  and  Notices  of  Acquisition 
of  Control"  delegating  authority  to  die 
Division  of  Bank  Supavitim  to  appcore 
applicationa  for  Federal  deposit 
insurance. 

Memorandum  and  Resolution  re: 
Delegation  (rf  Authority  to  the 
Committee  oa  Uquidations,  Loans  and 
PurchasM  of  Assets  and  to  the  Director 
of  the  Division  of  liquidation  to  execute 
indemnity  agreements,  indemnity  Ixnids. 
and  judicid.bonds. 

Memorandum  and  Resolution  re: 
Procedures  for  the  diqMMition  of 
securities  acquired  by  the  Corporation 
in  its  receivership  capacity. 

Reports  of  committees  and  ofBcers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. ' 

Reports  of  the  Division  of  Bank  Sopenrision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director,  Office  of  Corporate 
AuditK 

Memorandum  re:  Status  of  Auditee 
CoiTBCtiva  Actions. 

Audit  Report  re:  Public  Voudher  Subsystem, 
dated  December  21. 1981. 

Audit  Report  re:  Investigation  on  Burglaries 
At  Houston.  Texas  Liquidation  Site,  dated 
December  31. 1981. 

Audit  Report  re:  Review  of  the  Uniform  Bank 
Performance  Report  System,  dated  Januaiy 
29,1982. 

Discussion  Agenda: 
No  inatters  sdieduled 


The  meeting  wHI  be  held  in  tin  Board 
Room  on  the  sixth  floor  of  die  FDIC 
Building  located  at  5S0 17di  Street.  N.W., 
Washington.  D.C 

Requests  rar  information  ooooeming 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  die  Corporation,  at  (202)  38B-442S. 

Dated  March  15, 1082. 
Federal  Deposit  Insurance  Cofporatiao. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

(S-40-aZ  HM  S-tS-Bfe  U«  sH 

1 


Notice  of  agency  meeting 

Pursuant  to  die  {sovisions  of  die 
''Government  in  fte  Sunshine  Act"  (5 
U.S.C  552b).  nodoe  is  hereby  pven  diat 
at  2:30  p  jn.  on  M<Kiday,  March  22, 1982, 
die  Federal  Deposit  Insnranoe 
Corporation's  Board  of  Directors  wfB 
meet  in  dosed  session,  by  vote  of  die 
Board  of  Directors  pnrsoant  to  secttons 
52b  (c)(2),  (c)  (4),  (CK6),(C)(8J, 
(c)(9KAXii),  and  (cXlO)  of -nde  5,  United 
States  Code,  to  consider  the  following 
matters: 

Summary  Agenda:  No  substantive 
discussion  of  die  following  items  ia 
anticipated.  These  Batters  wiD  be 
resolved  widi  a  single  vote  imleaa  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  widi  reqiact  to  die 
initiation,  tenunatian.  or  oondnct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  prooeedinii.  or 
assessment  of  dvil  money  penalties) 
against  certain  insarad  banks  or  officers. 
directors,  employees,  agents,  or  odwr 
persons  paitkipating  in  the  oondnct  of 
the  affairs  theroofe 

NasMS  of  persons  and  names  and  Iwratinns 
of  iMuixs  avflKxtesd  la  be  exampt  frsn 
disclosure  pursuant  to  the  provisiaBsal 
subsections  (cX4.  [cm.  ud  (cX0X^Pi)  of 
the  "Government  in  the  Sunshine  AcT*  ^ 
VS.C  552b  (cKB).  [cm.  and^mfANfiB- 
Nots.^-Some  ntattats  foffing  adlhiudiis 
category  may  be  placed  on  Itis  dtacMShai 
agenda  without  furtlier  public  BoMaB  if  it 
becomes  likely  that  sulMtantive  discossioa  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Application  for  Federal  deposit 
insurance  and  fOr  consent  to  purchase 
assets  and  assume  liabilities  and  to 
establish  four  brandies: 
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The  Saver's  Bank,  Littleton.  New  Hampshire, 
a  proposed  new  bank  in  organization,  for 
Federal  deposit  insurance:  for  consent  to 
purchase  the  assets  of  and  assume  the 
Uability  to  pay  deposits  made  in  The 
Saver's  Bank  a  Mutual  Savings  Bank. 
Littletoa  New  Hampshire;  and  for  consent 
to  establish  the  main  office  and  four 
branches  of  The  Saver's  Bank  A  Mutual 
Savings  Bank  as  the  main  office  and 
branches  of  the  resultant  bank. 

Application  for  consent  to  merge  and 
establish  two  branches: 

First-Qtizens  Bank  and  Trust  Company  of 
South  Carolina,  Columbia,  South  Carolina, 
for  consent  to  merge,  under  its  charge  and 
title,  with  Bank  of  Chesterfield, 
Chesterfield,  South  Carolina,  and  to 
establish  the  two  offices  of  Bank  of 
Chesterfield  as  branches  of  the  resultant 
bank. 

Application  for  consent  to  establish  a 
branch: 

Central  Bank.  Oakland.  California,  for 
consent  to  establish  a  branch  at  104  Park 
Center  Plaza,  San  Jose,  California. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  Liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,120-4/— Banco  Economies,  San 
German.  Puerto  Rico 

Memorandum  re:  Release  of  Bid 
Information  under  the  Freedom  of 
Information  Act 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirement,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(e]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  6S2b  (c)(2)  and  (c)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington.  D.C. 

Requests  for  Information  concerning 
the  meeting  may  be  directed  to  Kfr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  38fr-44^. 

Dated:  March  16, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robtoson, 

ExecuUve  Secretary. 

[8-«»4t  nM  S-ie-«2: 12A>  pm] 
MLUNO  COM  S714-01-M 


nOCRAL  tUeTION  COMMISSION 

DAT!  AND  TIME:  Tuesday,  March  23,  at 

10  a.m. 

PLACK 1325  K  Street.  N.W..  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  publia 

MATTmS  TO  St  CONSIDCRBO: 

Compliance.  Litigation.  Audits. 

Personnel 


DATS  AND  TIME  Wednesday,  March  24, 

1982  at  10  a.m. 

PLACC:  1325  K  Street,  N.W.,  Washington, 

D.C 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BC  CONSIDCIWD: 

Continuation  of  Executive  Session  of 
March  23, 1982,  if  necessary. 

DAT!  AND  TIMI:  Thursday,  March  25, 

1982  at  10  a.m. 

MACS:  1325  K  Street  N.W.,  Washington, 

D.C.  (fifth  floor). 

STA'HM:  This  meeting  will  be  open  to  the 

publia 

MATTms  TO  ■■  considered: 

Setting  of  dates  for  future  meetings  correction 

and  approval  of  minutes 
Advisory  opinions: 
Draft  AC  1962-2:  Thomas  Schattenfield. 

National  Radio  Broadcasters  Association 
Draft  AO 19B2-10:  Jim  Curiett,  General 

Counsel.  Syntex  (U.S.A.)  Inc. 
Draft  AO  1982-11:  Gerald  M.  Brassard. 

American  Chiropractic  Political  Action 

Committee 
Appropriations  and  budget 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  MRMIMATION: 

Mr.  F^  Biland,  Public  Information 
Officer.  Telephone:  202-523-4085. 
MarJoriaW.EBUBOiia, 
Secretary  of  the  Comnu'saJoa. 
(ft-too-at  FIM  s-M-ai:  SM  anl 
lOOMtns-ei-H 


FEDERAL  MINE  SATVrV  AND  HEALTM 
REVIEW  COMMISSION 

March  12. 1982. 

TIME  AND  date:  10  a  jn.,  Wednesday, 

Mardi  17, 1982. 

place:  Room  eoa  1730  K  Street  NW., 
Washington,  D.C 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED:  In  addition 
to  the  previously  announced  item  the 
Conunission  vdll  also  consider  and  act 
upon  the  following: 

1.  Coimcil  of  the  Southera'Mountains.  Inc., 
V.  Martin  County  Coal  Corp..  KENT  80-222-D. 
(Issues  include  whether  there  is  a  right  for 
miner's  representatives  to  monitor  training 
classes  unider  the  1977). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
in  this  item  and  that  no  earlier 
announcement  of  the  item  was  possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  853-5632. 

(S-«m-SZ  niad  9-lS-aZ:  UMS  •m) 
MLLMQ  OOOC  SSSO-ia-M 


1 

INTERNA' 


-TIONAL  TRADE  COMMISSION 


IWSITC  SE-S2-10A] 

"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  9956. 
March  8, 1982. 

PREVIOUSLV  ANNOUNCED  "HME  AND  DATE 
OF  THE  MEET1NQ:  10  ajn.,  Thrusday, 
March  18. 1982. 

CHANOES  HI  THE  MEETINO:  Emergency 
action  to  close  a  portion  of  the  meethig 
originally  announced  as  open  to  the 
public. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  652b(c)(4)  and  in  conformity 
witlil9  CFR  201.a«(b)(4),  Commissioners 
Alberger.  Calhoun  Stem.  Eckes,  and 
Frank  voted  by  action  jacket  INV-82- 
050  to  hold  a  portion  of  the  discussion 
with  respect  to  item  No.  6  (Investigation 
731-TA-42  (Final)  (Motorcycle  Batteries 
fix>m  Taiwan)— briefing  and  vote  in 
closed  session. 

Commissioners  Alberger.  Calhoun, 
Stem,  Eckes,  and  Frank  detetmined. 
pursuant  to  19  CFR  201.37(b)  that 
Commission  business  requires  the 
change  in  the  detemination  of  the 
Commission  to  open  or  close  this 
portion  of  the  meeting  and  directed  the 
issuance  of  this  notice  et  the  earliest    ^ 
practicable  time. 

PERSON  FOR  MORE  MFORMATKNC 
Kenneth  R.  Mason,  Secretary  (202)  523- 
0161. 

|8-«0a-«2  FUml  S-lS-St:  10s«8  wb] 
BNUNQ  coos  ' 


lliuraday 
Mareh  IS,  1SS2 


Part  II 

Department  of 
Energy 

Federal  Energy  Regulatory  Connwiseioh 
First  Sales  By  Affiliates;  imerim  Rule 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulalory 


18  CFR  Part  270 
[Doetot  Na  RIMa-1«-O0O] 

First  Sales  by  Affillatee;  Interim  Rule 

ASeNCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Interim  rule. 


r.  The  Federal  Energy 
Regulatory  Commission  (Commission) 
here  by  amends  9  270.203  of  its 
regulations  issued  piu^uant  to  section 
2(21]  of  die  Natural  Gas  Policy  Act  of 
1978  (NGPA).  15  U.&C  3301  et  aeq. 
(Supp.  in  1979),  relating  to  first  sales  by 
affiliates,  pipelines  or  local  distribution 
companies.  Specifically,  a  new 
S  270.203(g)  issued  herein  declares  that 
sales  by  affiliates  of  pipielines  or 
distributors,  of  gas  not  produced  by  the 
affiliate  (affiliate  resales],  are  first  sales 
unless  (1)  the  affiUate  is  itself  a  pipeline 
or  distributor,  or  (2)  the  Commission,  on 
application,  detemdnes  it  will  not  treat 
such  sale  as  a  first  sale.  The  rule  does 
not  apply  to  a  resale  that  is  a 
transaction  between  an  interstate 
pipeline  and  an  affiliate  thereof  which 
would  not  have  been  treated  as  a  sale 
for  the  purposes  of  the  Natural  Gas  Act 
Section  270.203(g)  also  establishes 
certain  definitions. 
tpncnvi  DATi:  The  Interim  Rule  is 
effective  March  2, 1982. 
DATU:  Written  comments  must  be 
submitted  on  or  before  April  9, 1982.  A 
public  hearing  will  be  held  at  lOKX)  ajn. 
on  March  29, 1982.  Requests  to 
participate  in  the  hearing  must  be 
received  on  or  before  March  19, 1982. 
however  late  requests  will  be 
considered. 

AOORlssn:  Comments  on  Uiis  Interim 
Rule  and  requests  to  participate  in  the 
public  hearing  should  be  sent  to:  Office 
of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  826  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426  and  should  reference  Docket  Na 
RM82-16. 

PON  raim«m  inpoiimatwn  contact: 
Thomas  P.  Gross,  Office  of  General 
Counsel,  825  North  Capitol  Street  NR, 
Room  810e-A.  Washington,  D.C  20428. 
(202)  367-«033. 

•UPPUMINTAIIV  mPORMATKMl: 

Issued  March  2, 198Z. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  hereby 
amends  S  270.203  of  its  regulations 
issued  pursuant  to  section  2(21)  of  the 
Natural  Gas  Policy  Act  of  1978.(NGPA}. 


15  U.aC  3301  etaeq.  (Supp.  m  1979), 
relating  to  first  sales  by  affiUates, 
pipelines  or  looal  distribution 
companies.  SpedflcaUy,  a  new 
S  270.203(g)  issued  herein  declares  that 
sales  by  affiliates  of  pipelines  or 
distributors,  of  gas  not  produced  by  the 
affiliate  (affiUata  resales),  an  first  sales 
unless  (1)  the  affiUata  is  itself  a  pipeUna 
or  distributor,  or  (2)  the  Commission,  on 
applioetion.  detennines  it  will  not  treat 
such  sale  as  a  first  sale.  The  rule  does 
not  apply  to  a  resile  that  is  a 
transaction  between  an  interstate 
pipeline  and  an  afiiliate  thereof  which 
would  not  have  been  treated  as  a  sale 
for  the  purposes  of  the  Natural  Gas  Act 
Section  270.203(g)  also  establishes 
certain  definitions. 

L  BACKGROUND 

Oi^December  23, 1981,  die  United 
States  Court  of  Appeals  for  the  Former 
Fifth  Circuit  issued  its  decision  in  Mid- 
Louisiana  Gas  Co.  V.  FERC.^  The 
decision  Involved  the  Commission's 
Interpretation  of  section  2(21  )(B)  *  of  the 
NGPA  which  did  not  include 
intracorporate  transfers  of  gas  produced 
by  a  pipeline,  local  distribution 
company,  and  affiliates  thereof  in  the 
definition  of  first  sales  under  section 
2(21).  SpedflcaUy.  the  issue  concerned 
the  legaUty  of  part  of  i  270.203  of  the 
Comidssion's  rMulations  implementing 
section  2(21]  of  the  NGPA. 

Section  270.203,  however,  pertains  not 
only  to  the  first  sale  status  of  sales  by  a 
pipeline,  distributor  and  affiliate  of  gas 
they  produce,  but  also  to  the  first  sale 
status  of  gas  not  produced  by  the 
affiUate.  la  other  words,  section  270.203 
also  governs  the  first  sale  status  of 
affiUate  resales.  See  8  270.203(c). 

Although  the  opinion  In  Mid- 
Louiaiana  involved  only  the  first  sale 
status  of  sales  by  pipelhies,  distributors, 
and  affiUates  of  their  own  production,  - 
the  court's  decision  vacated 
Commission  Orders  No.  58  and  98  in 
dieir  entirety.*  hidudhig  \  270.203(c)  of 
the  Commission's  regulations,  even 
though  the  first  sale  status  of  affiliate 
resales  is  not  discussed  in  the  Mid- 
Louisiana  decision.  As  a  result,  upon  the 


^Mid-LouMwa  v.  PBtC  No*.  80-3804. 80-1010. 
•lip  op.  p.  1881S  (Fonner  5th  Or.  Drc.  23,  tSSl). 

'Section  1(11)  of  the  NGPA  define*  "first  eate." 
FInt  mIm  an  mt>tect  to  the  maximum  lawfnl  pricM 
of  Title  I  of  the  NGPA. 

*On  February  S,  1962.  the  Fotmer  Fifth  Circuit 
denied  ell  outstanding  petitions  for  Interventiaii  and 
lehearlng.  On  Fetmiary  11, 1962,  the  Public  Service 
Commission  for  the  State  of  New  York  Bled  a 
motion  with  the  Fifth  Circnit  seeidng  a  stay  «f  that 
court's  mandate  la  the  Mid-LotutJana  case  p^rythn 
the  filing  and  disposition  of  •  petition  lor  a  writ  of 
certiorari  In  the  Supreme  Court  The  Fifth  Orcult 
denied  New  York's  motion  for  stay  on  Matcb  & 
1962. 


effective  date  of  the  court's  dedsion. 
affiUate  resales  may  not  be  considered 
first  sales  in  the  absence  of  further 
afflrmatiTe  action  by  the  Commission 
ender  NGPA  section  2(21)(A)(t].« 
Ib  order  to  avoid  any  possible 
ancertainty  or  confusion  as  to  the 
condition  of  the  first  sale  status  of 
affiUate  resales,  the  Commission  is 
hereby  amending  on  an  interim  basis 
1 27IU08  to  deal  spedflcaUy  with 
affiUate  resales.  As  a  general  rule. 
affiUate  resales  are  first  sales  unless  (1) 
the  affiUate  is  itself  a  pipeline  or 
distributor,  or  (2)  the  Commission,  on 
eppUcation,  determines  not  to  treat  such 
sale  as  a  first  sale.  The  rule  does  not 
apply  to  a  resale  that  is  a  transaction 
between  an  interstate  pipeline  and  an 
affiUate  thereof  which  would  not  have 
been  treated  as  a  sale  for  the  purposes 
of  the  Natural  Gas  Act  This  amendment 
is  prompted  by  the  uncertainty  that  the 
Mid-Louiaiana  dedsion  may  cause  as  to 
the  first  sale  status  of  affiliate  resales. 
The  amendment  is  issued  by  the 
Commission  under  the  authority  of 
section  2(21)(A)(v)  of  die  NGPA.  in  order 
to  prevent  circumvention  of  the 
maximum  lawful  prices  of  the  NGPA. 

n.  DISCUSSION 

The  issue  before  the  Commission  is 
whether  Mid-Louiaiana  requires  a 
rethinking  of  the  Commission's 
treatment  of  affiUate  resales.  The 
Commission  condudes.  on  an  interim 
basis,  that  it  does  not 

In  Order  No.  58,  the  Commission 
issued  i  270.203(c)  defining  aU  sales  by 
affiUates  (which  are  not  pipelines  or 
distributors)  as  first  sales.  The  court's 
dedsion  in  Mid-Louiaiana  is  consistent 
with  that  portion  of  1 270.203(c)  which 
declares  affiUata  sales  *  to  be  &st  sales. 

In  the  first  instance.  Mid-Louiaiana 
expanded  the  class  of  transactions  that 
must  be  afforded  first  sale  status  under 
the  NGPA.  The  decision,  therefore,  does 
not  confUd  widi  a  rule  wdiich  expands 
first  sale  status  to  include  affiUate 
resales. 


*CM«  (^  86,  Dodcat  Na  RMSO-r  (Issued  Nov. 
14. 1979),  43  FR  6AS77  (Nov.  20. 1979);  Order 
No.  96,  Docket  Na  RMSO-a  (losned  Aag.  6. 1960).  48 
Fit  88091  (Aus- It  1900):  see  oiiso  Order  No.  102, 
Dockets  No.  RMBO-S  a  80-7  (Issued  Oct  S.  I960),  45 
FR  07063  (Oct  9, 1960). 

*  with  respect  to  afiUiate  resales  covered  by  the 
second  aentanoe  of  I  270J03(c)— not  affording  first 
■ala  status  to  traasactloas  between  an  interstate 
ptpaUne  and  an  affiliate  ttiereof  where  such  a 
traoaactiaa  would  not  have  been  considered  a  sole 
imder  Natural  Gas  Act— eucfa  transactians  are  not 
covered  fay  this  interim  rule.  See  1 270.203(gMl).  Any 
qneatione  which  may  Involve  these  transactions  will 
be  reeoivad  by  the  Commlssiaa  on  a  case-by-case 
basis,  at  least  for  die  Interim  period  covered  l>y  this 
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Secondly,  there  is  noting  hi  the  Mid- 
Louisiana  decision  that  intimates  that 
the  first  sale  status  of  such  resales  be 
changed.  Mid-Louisiana  dealt  with  sales 
by  pipelines,  distributors  and  affiUates 
of  gas  correspondingly  produced  by  the 
pipeline,  distributor  (rf  affiUate.  There  is 
no  discussion  in  Mid-Louisiana  of 
affiUate  resales.  Nor  is  there  any 
suggestion  that  auch  affiUate  sales 
should  not  be  dedared  first  sales  under 
section  2(21)(A)(v)  of  die  NGPA,  in  order 
to  prevent  drciimvention  of  the 
maximum  lawfid  prices  of  Title  I  of  the 
NGPA.*  Even  if  it  coidd  be  argued  diat 
Mid-Louisiana  stands  for  the 
proposition  that  the  Commission  must 
reexamine  the  first  sale  status  of 
affiUate  resales,  the  court  did  not 
specify  how  the  Commission  is  to 
perform  that  task — whether  genericaUy, 
on  a  case-by-case  basis  or  otherwise.  By 
promulgating  S  270.203(g),  the 
Commission  reestablishes  a  procedure 
to  examine,  upon  appUcation.  an 
affiUate  transaction.  In  such  a 
proceeding,  the  Commission  can 
examine  any  aUeged  effed  of  the  Mid- 
Louisiana  decision  on  a  particular 
affiUate  resale. 

As  evidenced  by  the  Commission's 
experience  to  date,  the  first  sale  status 
of  reseUers  affiUated  with  a  pipeline  or 
distributor  has  been  one  of  the  more 
complex  problems  faced  by  the 
Commission  under  the  NGPA.  The 
Commission  beUeves  that  it  would  not 
be  in  the  pubUc  interest  to  change  the 
first  sale  status  of  affiUate  sales, 
especiaUy  resales,  on  a  generic  basis, 
without  looking  upon  appUcation  at  the 
unique  circumstances  surrounding  such 
a  sale. 

ni.  EFFECTIVE  DATE 

This  nde  does  not  represent  a  new 
decision  by  the  Commission  regarding 
the  status  of  resales  by  affiUates,  but 
simply  provides  that  such  sales  as  a 
general  rule  remain  first  sales  when  the 
Mid-Louisiana  dedsion  takes  effect 
Unless  this  rule  be^comes  effective  when 
the  Mid-Louiaiana  dedsion  becomes 
effective,  the  industry  would  have 
reason  to  question  the  first  sale  status  of 
resales  by  affiUates.  and  the 
applicabiUty  of  the  Natural  Gas  Act  to 
those  sales.  See  NGPA  section  601(a)(1). 
Such  doubts,  even  if  temporary,  could 
disrupt  affected  transactions.  Therefore, 
it  is  necessary  that  this  rule  become 
effective  when  the  Mid-Louisiana 
decision  becomes  effective  to  avoid 
tmcertainty  and  confusion  on  the  part  of 


Viee  Order  Na  56,  m/iiiea  at  la-lS:  Older  Na 
102,  mimeo.  at  H  n.  7, 25-3T. 


the  natural  gas  industry  affected  by  the 
decision. 

The  rule  does  not  represent  a  new 
dedsion  by  the  Commission  but  merely 
darifies  the  Commission's 
understanding  of  die  Mid-Louisiana 
decision  and  is  necessary  to  avoid 
confusion.  Therefore,  because  it  would 
be  impracticable  and  contrary  to  die 
pubUc  interest  the  Commission  finds 
that  good  cause  exist  for  not  issuing  a 
general  notice  of  proposed  rulemaldng. 
Therefore,  5  U.S.C  553(b)  does  not 
apply.  For  the  same  reasons,  5  U.S.C 
553(d)  does  not  apply  and  the 
Commission  malces  die  nde  effective 
when  the  Mid-Louiaiana  decision 
becomes  effective. 

IV.  Commeot  ftooadures 

A.  Written  Comments,  Even  though 
pubUc  comment  is  not  required  by  5 
U.S.C.  553,  interested  persons  are 
invited  to  submit  written  comments, 
data,  views,  or  arguments  with  resped 
to  this  interim  rule.  Comments  should  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NJL,  Washington, 
D.C.  20428,  and  riiould  reference  Dodcet 
No.  RM82-ie.  An  original  and  14  copies 
should  be  filed.  AU  comments  received 
prior  to  4:30  p  jn.  EST,  April  9, 1982.  wiU 
be  considered  by  the  Commission  prior 
to  promulgation  of  final  regulations.  AU 
written  submissions  wiU  b«  plaoed  in 
the  pubUc  file  inddch  has  beoi 
established  in  this  docket  and  which  is 
available  for  pubUc  inspection  throu^ 
the  Commission's  Division  of  PubUc 
InformatiaD.  Room  1000. 825  North 
Capitol  Street  NJL,  Washington.  D.C 
during  regular  business  hours. 

B.  Public  Hearing.  A  pubUc  hearing 
concerning  this  proposal  wiU  be  held  in 
Washington,  D.C  on  March  29, 1962, 
beginning  at  likOO  aju.  Any  person 
interested  in  this  proceeding  or 
representing  a  groi^i  or  class  of  persons 
interested  in  this  proceeding  may  make 
a  presentation  at  die  hearing.  Written 
requests  to  participate  must  be  received 
by  the  Secretary  of  the  Commission 
prior  to  4:30  p  jn.,  on  March  19. 1982. 

Requests  to  participate  in  the  hearing 
shoidd  indude  a  reference  to  Docket  No. 
RM&2-16-000  and  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
number  where  the  person  making  the 
request  may  be  readied  by  telephone. 

The  hearing  wiU  not  be  a  judidal  or 
evidentiary-type  hearing.  There  wiU  be 
no  cross-examination  of  persons 
presenting  statements.  The  presiding 
officer  is  audiorized  to  Umit  oral 
presentation  at  die  pubUc  hearing  bodi 
as  to  lengdi  and  as  to  substance.  If  time 


permits,  at  the  condusion  of  the  initial 
oral  statements,  persons  who  have  made 
oral  statements  wiU  be  given  the 
opportunity  to  make  a  rebuttal 
statement  Any  furdier  procedural  rules 
wiU  be  announced  by  the  presiding 
officer  at  die  hearing.  A  transcript  of  the 
hearing  wiU  be  made  available  at  the 
Commission's  Office  of  PubUc 
Information. 

(Natural  Gas  Pblicy  Act  of  1978. 15  U&C 
3301  etseq.;  Department  of  Eneqy 
Organization  Act  42  U.S.C  1 7101  ef  sefv  E. 
0. 1209,  FR  462B7  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  hereby  mmwiHe  §  270.203, 
Subpart  a  Part  27a  Sobdiapter  H  of 
Chapter  L  Tide  18  of  die  Code  of  Federal 
Regulations,  as  set  fordi  below,  effective 
as  an  interim  rule  wdien  die  Mid- 
Louiaiana  decision  becomes  effective. 

By  ttie  CommiasioiL 
Kenaalh  F.  Fillip 

Secretary. 

PART  270-inJLES  GENERALLY 
APPLICABLE  TO  REGULATED  SALES 
OF  NATURAL  GAS 

Section  270.203  is  amended  by  adding 
a  new  paragraf^  (g),  to  read  as  fbUows: 

§270,203    Plpelne^ dtaMbHlar and SflMale 

•        •        •  .    «        • 

(g)  Sales  by  certain  affiliates  ofgaa 
not  produced  by  the  affiliate. 

(1)  Applicability.  This  paragraph  does 
not  apply  to  any  sale  of  natuial  gas  if 
the  sale  is  a  ti^ansacticm  between  an 
interstate  pipeline  and  an  affiUate 
thereof  wdiich  woidd  not  have  been 
treated  as  a  sale  for  purpose  of  the 
Natural  Gas  Act 

(2)  Definitions.  For  purposes  of  diis 
paragraph,  the  fbUowing  definitions 
apply. 

(i)  "Pipeline"  means  an  interstate 
pipeline  or  an  intrastate  pipeline. 

(ii)  "Distributor"  means  a  local 
distribution  company. 

(3)  General  rule.  Except  as  provided  in 
paragraph  (g)(4)  of  this  section,  any  sale 
by  an  affiliate  of  a  pipeline  or  distributor 
of  gas  not  produced  by  such  an  affiliate 
is  a  first  sale. 

(4)  Exceptions.  Paragraph  (gX3]  of  diis 
seaction  does  not  indude  sales  by  an 
affiUate  of  a  pipeline  or  distributor  i£ 

(i)  The  affiliate  is  itseU  a  pipeline  or 
distributor,  or 

(ii)  The  Commission  on  appUcation 
determines  not  to  treat  such  a  sale  as  a 
first  sale. 
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9018 

28  CFR 

0 
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1151* 

570 

571 

29  CFR 

1401 

-9755. 10206 
9755 

10530 

1402. 

1404 

10530 

9^23 

1410. 

10530 

1420—. 

10530 

1425. 

10530 

2704 

10000 

30  CFR 

19 

23 

as    

11368 

—  11368 

.'. 11371 

910 

Ch.  VII 

10372 

K 

10058 

55 

-    10190 

57 

415 

816 

817-.... 

31  CFR 

209 

10190 

9662 

—  10501.10742 
...- 10501. 10742 

■ 9623 

32  CFR 

1  through  39... 
41 

199 

230 

231 

299 

632 

33  CFR 

84 

85 

86 

..-.9399 

-10162 

11707 

11706 

11717 

8791 

8790 

10631 

10631 

10M1 

117 8566-  0625-  lOS."** 

140 

141 

14% 

143 

144 

146 
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149 

11010 
9366 
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—  9366,  11011 
.      0366.10633 

.-     9368 

9366 

—  . 10633 

175 

..-10633 

100 

eeea 

117— .8597-8599.  9664. 10595 
147 11719 

1fi7  117M 

159 

92^ 

165 

-.      11719 

401 

11039 

34  CFR 

645 

9156 

648 

776 

35  CFR 

10 

.9150 

9786 

„    ,. 9207 

36  CFR 

7 

-11011 

907 

8767 
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1 

2. . 

3. 

4     

11598 

11506 

11596 

11596 

5. 

6. 

7.- 

12 

50.. 

38  CFR 

1 

a 

11560 

.11596 

- -11596 

11598 

11725 

11279 

11012, 11655 

6 

8 

17 

36 

11656 

-11658 

i. 10609 

9620 

rrHfpUOTa  nu 
21.- 

39  CFR 

111 — . 

Im: 
11041 

— 10^06 

775.. 10850 

40  CFR 

6— 9627,9631 

52. -...8566,  8772.  9462. 

9463, 9632-9636. 10206, 

10208, 10534, 10535. 10613. 
11013.11280.11661 

61 11662 

62. 10004, 10535 

81 10206. 11014 

122 10006 

141 8997.10996 

180.- -.6996-0001, 10210- 

10212,10536 

256. 9002-9005 

260... 9007 

264 10006 

265. 9602.  10006 

Frapoeed  RuIm; 

Ch.  I 9477,0664 

33 8960 

52. -9019,  9478-0481. 

10058.10660.11042.11046 

60 11536 

81 8791.  9019. 10243 

85 8606 

86 8606. 11538 

122.. 8782. 10861. 11538 

123 8702.  0338, 0005, 

10861,10662.11536 


124 8792. 10861. 11538 

141 93S0 

142. 9796 

146 8702. 10861 

180 9025. 10244. 10506 

260 9336k  9665 


2dDh 


300— 

799— 
1510- 


41  CFR 


.9336,9865 
.8606,10059 

10972 

10507 

10662 


1-4— 
6-1— 
5-63- 
5-63- 


5A-63.. 


5B-15.. 
5B-63.-. 

29-1 

101-11- 
101-26- 
101-37- 
101-41. 


8774 

6777 

11017 

11010 

.11017. 11010 
.11010 
.11010 
.11374 
.11201 
-.8779 
.8777 
.11281 


101-41. 

42  CFR 
447- 

43  CFR 

3420— 


.11290 


.0567 


.9000 


30  (Revoked  by 
PLO  6214)- 


548  (Revoked  in  part 
by  PLO  6201) 


646  (Revoked  in 

part  by  PtO  6185) 

1314  (Revoked  by 

PLO  6179) 

1368  (Revoked  in 

part  by  PLO  6220) 

1421  (Revoked  in 

part  by  PLO  6220) 

1529  (Revoked  in 

part  by  PLO  6220)..— 
1609  (Revoked  by 

PLO  6221) 

1642  (Revoked  by 

PLO  6186) 


1653  (Revoked  by 

PLO  8220) 

2278  (Revoked  in 

part  by  PLO  6220) 

2565  (Revoked  in 

part  by  PLO  6220) 

2845  (Revoked  in 

part  by  PLO  6220) 

2978  (Revoked  in 

part  by  PLO  6220) 

3250  (Revoked  in 

pert  by  PLO  6220) 

3282  (Revoked  in 

part  by  PLO  6220) 

3310  (Revoked  in 

part  by  PLO  6220) 

3500  (Revoked  in  part 

by  PLO  6194) 

3633  (Revoked  by 

PLO  6191) 

3777  (Revoked  in 

pwt  by  PLO  6220). 

3841  (Revoked  in 

part  by  PLO  6220) 


-11668 
.11662 
.10625 
—  9640 
-11671 
-11671 
-11671 
.11673 
.10213 
.11671 
.11671 
.11671 
.11671 
.11671 
.11671 
.11671 
.11671 
.10215 
10214 
,11671 
-11671 


3064  (Revoked  by 
PLO  6179- 


partbyPLO8220)- 
4788  (Revoked  in 

pert  by  PLO  6220)- 
4630  (Revoked  by 

PLO  6195)- 


.9040 


4448  (Revoked  in  part 
by  PLO  0196). 


5140  (Revoked  in 
part  by  PLO  0220)- 

5400  (See  PLO 
0178). 


5844  (See  PtO'a 
0020  and  010Q— 

5002  (Comcted  by 
PLO  0107). 


0020  (Coiraclad  by 
PLO  6199- 


6096  (Coneded  by 

PLO  6190) 

6127 

6140 

6143 

6171 

0172 

6173; 

0174 

6175 


6170u. 
ei77_ 
ei7&- 
0170- 
6180-. 
0101. 
6102-. 


0103- 


6164— 


6165- 
6186- 
6187- 
6188- 
6188- 
6190- 
6191. 
6102. 
6103. 


6104- 
6105- 
6106- 
6107— 
6108— 
6199.-. 
6200— 


6201. 
6202- 


6203- 


6204- 
620S- 


6206- 


6207- 
6200- 


6200- 


6210- 
6211. 
6212- 
6213.. 
6214™ 
621  &. 
621&- 
6217-. 
6218™ 
6218™ 


-11671 
-11671 
.10215 
.11282 
-11671 


.8640 


.10626 

.11022 

.10026 

.11517 
.11022 
..0770 


.10537 


«^w3S 


■  WMP 


■«d3v 


.9639 


•  HBSHf 


.0040 
.0040 
.0041 
.8041 
.0042 


.0042 


-10213 

.10025 

.10213 

.10213 

.10025 

.10028 

.10214 

.10214 

.10028 

.10214 

-10215 

.10215 

.10028 

.11022 

-11282 

-11517 

.11282 

.11082 

.11083 

-11004 

-11004 

.11006 

.11086 

.11080 

.11000 

.11667 

.11667 

.11667 

.IK 

.1U 

.1U 

.11080 

.11080 

.11080 

.11070 

.11070 
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6221_ 
6222..„. 
6223.-.. 
6224..... 
6225..-. 


6226...- 
6227-™ 


11671 

11673 

11674 

11674 

-11876 

-11676 

-11675 

-11676 


3140. 8734, 8026 

44CFR 

64 10827. 10829 

65. 10006. 10215. 10638. 

10690 

67 10006. 10540 

70 10007-10018 

205. 10553 
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351 10758 


67— 
312- 


.9865, 10060-10063, 
10245 
.11297 


4scnt 

46."!""""' 


.10834 
.8208 

301  ..■.«.—..■.——«»«»———»■-»-«««  0508 

401 10841 

500. 10860 

531 1 1850 

60S 8670 


10606 
10506 
10506 


.10558 
.10568 
.-8581 
.10658 
-10668 
.10668 
.10868 
.10668 
.'10568 
.10568 
.10658 
.10217 
.10651 


Ch.  IV 10800 

10 1 1046 

536 10862 


1050- 
1067- 
106a 

46CFR 

33!!™"!™ 

67 

75... 

loeZ- 

160 

182 

164.-.-.- 

180. 

192 


524- 
530- 


47CFR 

J. 
2.... 
21. 
2^-.. 

42..-. 


43. 
67, 


....9208, 10652 
.9464,11022 
.10862 
.10018 
.10862 
.10662 
.10669 
.10852 
.-9170 
.10219 


73 —-.8583,  8779-6782, 

8206-9214, 10219, 10560. 

10652.11023 

74 9214 

78 10862 


83. 
87, 
90. 
94. 
99, 


Ch.L, 

1 

2. 

10mm< 

43, 


- - 10220 

10862 

.10852.11022 

10652 

11022 

10663 

10671 

9249 

9249 

10671 


73. 6702-8797.  9249, 

9482.10259-10261, 

10601.10603,11046. 

11727-11733 

74 9261 


81..- 
83- 


.8249 
.9249 


90.- 
97- 

48  cm 


..10064.11731 
8798 


32- 


.10878 


49CFR 

1 11676 

192. 9842 
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1011 9466 

1033. 9010, 11518 

1 1 00 901 1 

1111 9644 
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1206 9466 
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171 9346.  9865 

172 ' 9346,  9065 

387-399 10066,  10610 

391 9256 

671  .••.••M***>»»>»««».».»*— ••»  9005 

1 137 W01 

1201 11539 

1244 1 1541 

1310. ..8801 

80CFR 

61 1 10227 

671 10043. 10044., 10228. 

iOeSS,  11677 

17 9483, 9867 
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228 9027 
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AGENCY  PUBUCATION  ON  ASSIONED  DAYS  OF  THE  WEEK 

- 

The  fohxMng  ^lencies  haw  •grewl  to  publish  all 
documents  on  t«M>  assignad  days  of  (he  «»eek 
(Monday/Thursday  or  Tuesday/Filday). 

This  is  a  vokjnlary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6,  1978.) 

Monday 

T^iHiy 

tUMl 

NSd^ 

r 

•thwsdsy 

Frtisy 

OOT/SECRETARY               USOA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUARD          USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USOA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USOA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

< 

DOT/RSPA 

DOT/SLSOC 

DOT/SLSOC 

DOT/UMTA 

DOT/UMTA 

Documents  nonnally  acheduled  for 
publication  on  a  day  that  wnH  be  a 
Federal  holiday  «mII  be  published  the  next 
iwork  day  foUcwing  the  holiday.  Comments 
on  tttis  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  CoonSnator, 
Otfioe  of  the  Federal  Register.  Itetional 
Arctiives  and  Records  Service,  General 
Services  Administration,  Washington,  O.C. 
20408. 


U«t  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  PuUk 
Laws. 

Last  Ustiiig  March  12, 19B2 


The  autiientic  text  behind  the  news  .  . 

The  Weekly 
Compilation  of 
PRESIDENTIAL 
DOCUMENTS 

Administratioii  of 
Ronald  Reagan 


Wrrkh  <'nnipilBtMB<rf 

Presidential 
Documents 


V* 


This  unique  service  provides  up-to-date 
intormatton  on  Presidential  policies  and 
announcements.  It  contains  ttw  full  text  of 
the  President's  public  speeches, 
statements,  messafes  to  Congress,  news 
conferences,  personnel  appointments  and 
nominations,  and  other  Presidential 
materials  released  by  the  WhKe  House. 

The  Weekly  Compilation  carries  a  Monday 
datelirte  and  covers  ntatarials  released 


during  the  preceding  weett.  Each  issue 
contains  an  Index  of  Contents  and  a 
Cumulative  Index  to  Prior  Issues. 

Separate  indexes  are  published  quarterly, 
semiannually,  and  arwHially.  Other 
features  include  Nsts  of  acts  approved  by 
ttie  President  and  of  nominations 
submitted  to  ttie  Senate,  a  checklist  of 


White  House  press  releases,  and  a  digest 
of  ottier  Presklential  activities  and  White 
House  announcements. 

Published  by  Off k»  of  the  Fedenrf 
Register,  NatkKial  Archives  and  Records 
Servk:e,  General  Services  AdministratkN) 


SUBSCmPTION  Om)ER  FORM 

ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO:  WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 


@|35.00  Domestic:  ®$43.75  Foreign. 

® $79.00  H  Domeetic  firet-claM  matting  ia  desired. 


PLEASC  PRINT  OR  TYPE 


Name— First,  Ust 
I     I     I     I     I     I 


k 


LI  UJ  I  J 

additional  address  lin 


company  name  or  additional  address  line 
^.1   J    I.  I    I    I    I    I    I    I    I    I    I 


Ireet  address 


IN   I  I  I   I  I  I  M   I   I  I 

City 


!  I  I  I  I  I  I  I  I  I  I  I  I  I 


(or  Country) 


I    I     I     I     I     I     I     I     I    I     I     I     I     I 


I     I     I     I 


I     I    I    I 
Stiu 


Mate 

JJ  LL 


MM 


11 


M 


ZIP  Code 


DRenwitonce  EndOMd  OMi* 
ctMcks  payable  to  SuparMandanl 
of  Document*) 

Ocharga  to  my  DapoaN  AooounI 

No _ \ ._ 

MAIL  ORDER  FORI*  TO: 
Superintendent  o<  Docuwanii 
Government  Prinltng  OMca 
Waahington,  O.C.    20402 
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Actuaries,  Joint  Board  for  Enroflment 

NOTICES 
1 1995     Privacy  Act;  system  of  records;  annual  publication 

Agricultural  Marketing  Service 

RULES 
11816     Lemons  grown  in  Ariz,  and  Cabf. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and  , 
Nutrition  Service;  Forest  Service;  Packers  and 
Stockyards  Administration;  Rural  Electrification 
Administration:  Soil  Conservation  Service. 

Alcohol,  ToImicco  and  Firearms  Bureau 

PROPOSED  RUtfS 

Alcoholic  beverages: 
11884        Labeling  and  advertising;  reopening  of  comment 
period 

Arms  Control  and  Disarmament  Agency 

RULES 

1 1858     Conduct  standards;  Civil  Service  Commission 
references,  nomenclature  change 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 
11917,    Procurement  list,  1982;  additions  and  deletions  (2 
11918     docimients) 

dvR  Aeronautics  Board 

RtnES 
11819     Employee  protection  program;  airBne  employee 
applications  for  federal  payments;  reporting  and 
recordkeeping  requirements 

NOTICES 

11915     All-cargo  air  service  certificate  applications 

11914  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

11915  Former  large  irregular  air  service  investigation; 
terminated 

11915     Standard  foreign  fare  leveh  estaUishment 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
11915        New  Jersey 

Commerce  Department 

See  International  Trade  Administratimi;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
11918        Chicago  Mercantile  Exchange;  leaded  and 
unleaded  regular  gasoline 

Defense  DepMlment 

See  also  Defense  Logistics  Agency 


11920 


11919 


11995 
11995 
11995 


11921 


11M1 


11866 


11920 
11921 


11996 
11996 


11996 


12022 


NOTICES 

Meetings: 
Science  Board  task  forces  (2  docoinents) 

Defense  Logistics  Agency 

NOTICES 

Privacy  Act;  systems  of  records 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
sutwtances: 

Eli  Ldly  A  Co. 

Stepan  Chemical  Co. 

U.S.  Phaimacopeial  Convention,  Ina 

Economic  Regulatory  Adndnlslralion 

NOTICES 

Natural  gar,  fuel  ofl  displacement  certification 

applications: 

Salt  River  Project  Agricultural  Improvement  & 

Power  District 
Remedial  orders: 

Southern  Natural  Resources.  Inc. 

Education  Department 

RULES 

Postsecondary  education: 

Graduate  and  professional  study  institutional 

grants;  correction 
NOTICES 

Meetings:  _ 

Education  Statistics  Advisory  Council 

Postsecondary  education: 
National  direct  student  loan.  coUege  work-study,  ■ 
and  supplemental  educational  opportunity  grant; 
correction 

Empioyment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Cal  Feather  Products 
Labor  sorplos  area  classifications;  annual  list 
additions 

Unemployment  compensation;  extended  benefit 
periods: 

Arkansas  and  Illinois 

Employment  Standards  AdmlnMratfon 

NOTICES 

Minimum  wages  for  Federal  and  federany-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif.. 
Fla..  Iowa,  Mass.,  Nev..  N.J.,  Okla.,  Pa.,  R.I.,  S.  Dak.. 
Tenn.,  Wash.,  and  Wis.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission. 
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PfK)K>8E0  RULES 
12038     Financial  assistance;  grants  and  cooperative 
agreements;  update  and  clarification  of 
requirements 

Energy  Information  Administration 

NOTICES 
11921     Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

California 
Air  quality  planning  purposes:  designation  of  areas: 

Ohio 

NOTICES 

Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Premanufacture  notification  requirements;  test 

marketing  exemption  applications 


11866 


11870 


11960 

11957 
11959 


11930 
11930 
11931 

11932 

11932 

11933. 

11934 

11934 

11935 

11936 

11937 

11938 

11939 

11939 

11938 


11941- 
11950 


Mason  County  Public  Utility  District  Na  1      " 
Mega  Hydro,  Inc. 

Metropolitan  Water  District  of  Southern 
California 

Natural  Gas  Pipeline  Co.  America, 
Pacific  Gas  &  Electric  Co. 
Panhandle  Electric  Pipe  Line  Co.  et  al.  (2 
documents) 

Pennsylvania  Power  Co. 

Public  Utility  District  No.  1  Lewis  County.  Wash. 
Resources  Recovery  (Dade  County),  Ina 
Sea  Robin  Pipeline  Co. 
Southern  Indiana  Gas  &  Electric  Co. 
Transcontinental  Gas  Pipe  Line  Corp. 
United  Gas  Pipe  Line  Co. 
Natural  Gas  Policy  Act 
Fuel  oil  displacement  transportation  certificates: 
applications  filed  by  various  companies 
(Coronado  Transmission  Co.) 
Jurisdictional  agency  determinations  (2 
documents)  . 


11872 
11872 
11873 
11873 
11874 


11886 


11901 
11902 
11905 
11906 
11908 
11908 
11909 

11903 


11960 
11965 


11923 
11923 
11925 
11925 
1192S 
11926, 
11927 
11927 
11^28 
11929 
11928 
11929 


Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments;  . 
Alabama 
Louisiana 
Michigan 
Nevada 
Utah 

PROPOSED  RULES 

Practice  and  procedure: 

Telecommunications  licenses;  random  selection 

technique  for  choosing  among  mutually  exclusive 

applicants:  withdrawn 
Radio  stations:  table  of  assignments: 

Colorado 

Georgia 

HawaU 

Kansas  • 

North  Carolina 

North  Carolina;  extension  of  time 

Texas;  extension  of  time 
Television  stations;  table  of  assignments: 

HawaU 
NOnccs 
Hearings,  etc.: 

Little  Rock  Radio  Telephone  Co.,  Inc.,  et  al. 

Waterloo  Communications.  Inc..  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.:  ' 

Arkansas  Louisiana  Gas  Co. 
Centralia.  Wash. 

Cleveland  Electric  Illuminating  Co. 
Columbia  Gas  Transmission  Corp. 
Equitable  Gas  Co. 
Florida  Gas  Transmission  Co.  (3  documents) 

Gulf  States  Utilities  Co. 
Howard,  Charles  D. 
Keizer,  Kevin  Jon 
Kentucky  Utilities  Co. 
Louisiana  Intrastate  Gas  Corp. 


Federal  Home  Loan  Bank  Board 

NOTICES 
12009     Meetings:  Sunshine  Act 


11966 
11966 
12000 

11966 


11817 


11967 
11967 
11967 
11967 
11067 
11t68 
11968 
11968 
11968 
11969 
11960 
11969 
11969 
11969 
11970 
11970 
11970 
11970 
12009. 
12010 


12006 


Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certiflcates:- 
Alaska  Tour  &  Marketing  Services.  Inc..  et  aL 
Exploration  Cruise  Lines 

Meetings;  Sunshine  Act 

Tariff  cancellation^: 
Seatrain  Lines,  Inc.,  et  al. 

Federal  Reserve  System 

RULES 

International  banking  operations  (Regulation  K): 
Foreign  customers  offered  certain  investment 
management  and  economic  advisory  services  in 
United  States  by  Edge  Corporations 

NOTICES 

Applications,  etc.: 

Area  Financial  Corp. 

Canadian  Imperial  Holdings,  Inc.,  et  al. 

Central  Capital  Corp. 
^   Colonial  Bancshares  of  Greenville.  Ina 

Commercial  Bancorp 

Dakota  Bankshares,  Inc.  * 

Eagle  Agency,  Inc. 

Farmers  National  Bancorp  f 

First  Ashland  Corp. 

First  Indiana  Bancorp 

First  Murphysboro  Corp. 

Indiana  Southern  Financfal  Corp. 

Longmont  National  Bankshares,  Inc. 

Patriot  Bancorporation 

Peoples  Bancorp,  Inc. 

Rock  Creek  Bancshares,  Inc. 

Santa  Barbara  Bancorp 

United  Hamblen.  Inc. 
Meetings:  Sunshine  Act  (3  documents) 

Fiscal  Service 

NOTICES 

Funds  rate;  Treasury  current  value 
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Surety  companies  acceptable  on  Federal  bonds: 
12006        Cotton  Belt  Insurance  Co.,  Inc. 

Fish  and  Wildlife  Service 

NOTICES 
Meetings: 
11979        Migratory  bird  hunting 

Food  and  Drug  Administration 

RULES 

Color  additives: 

11819  D&C  Orange  No.  4;  effective  date  confirmed 
11835     Food  additives  and  GRAS  or  prior-sanctioned 

ingredients:  incorporation  by  reference  regulatory 
text 

11820  Food  for  human  consumption  and  food  labeling 
incorporation  by  reference  regulatory  text 
Human  drugs: 

11856        Antibiotic  drugs;  cephradine  dihydrate  capsules 

PROPOSED  RULES 

Medical  devices: 

11879  Clinical  chemistry  and  toxicology,  opthalmic.  ear, 
nose,  and  throat,  general  and  plastic  surgery,  and 
radiology  devices;  general  provisions  and 
classification;  extension  of  time 

11880  General  hospital  and  personal  use. 
anesthesiology,  and  immunology  and 
microbiology  devicee;  classification;  various 
withdrawals 

Noncas 

Committees;  establishment,  renewals,  termiBations, 
eta: 
11972        Gastrointestinal  Drugs  Advisory  Committee 
Food  additives,  petitions  filed  or  withdrawn: 

11970  Air  Products  &  Chemicals,  Ina 
11972        Centre  Pharmaceutique  European 

11972  Ciba-Geigy  Corp. 

11971  E.  L  du  Pont  de  Nemours  ft  Co. 
11971        Toyo  Seikan  Kaisha.  Ltd. 

Human  drugs: 

11973  Cough,  cold,  or  allergy  prescription  products; 
drug  efficacy  study  implementation;  exemption 
revoked  and  hearing 

Meetings: 

11971  Consumer  information  exchange 
Radiological  health: 

11972  Clinical  nuclear  magnetic  rescHiance  (NMR) 
systems:  electromagnetic  exposure  risk, 
evaluation  guidelines;  availability 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
11815        Eligible  household  certification;  thrifty  food  plan 
adjustment  schedule;  final  rule 

PROPOSED  RULES 

Child  nutrition  programs: 

1 1877  School  lunch  program;  "offer  versus  serve" 
method  of  meal  service  in  elementary  and  below 
senior  high  level  schools 

Food  stamp  program: 

11878  Shelter  and  medical  deductions  for  elderly  and 
disabled;  reopening  of  comment  period 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
1im         Western  Spruce  Budworm  Management,  Oreg. 


11  ■  Hi  III.    Ma*^  H    I—-  ■  —    ^fc-  ■-    ■  -  -    ■ 

neann  ana  numan  services 

See  Food  and  Drug  Administratioa. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  National  Park  Service; 
Surface  Mining  Reclamaticm  and  Enfmxxment 
Office. 
NOTICES 
11980     Outer  Continental  Shelf  oil  and  gas  leasing 
program;  proposed  5-year  schedule:  inquiry 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
11882        Reinsurance  transactions;  treatment  of  certain 
amoimts  refunded;  and  allocation  of  certain 
items  in  modified  coinsurance  contracts 
NOTICES 
Meetings: 
12006        Art  Advisory  Pand 

International  Trade  AchnMstraHon 

NOTICES 

Antidumping: 
11916        Steel  wire  nails  from  Korea 

Countervailing  duties: 
11916        Oleorasins  of  paprika  from  Spain 

Inlerslale  Cowwnerce  ComniiHion 

RULES 

Railroad  oonsolidatian  {Mooednraa;  acquisition, 
control,  mergers,  eta: 
Traffic  {Mxitective  oondltifHis 

PROPOSED  RULES 

Accounts,  nnifoim  system,  and  vahiation: 

Railroad  map  specifications 
NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operatioos; 
intent  to  engage  in 
Lease  and  interchange  of  vehicles  (2  documents) 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  operating 
rights  republication 
Railroad  services  abandonment 
Burlington  Northern  Railroad  Ca 
Soo  Line  Railroad  Co.  (2  documents) 


11875 


11910 


11966 

11986. 
11987 
11987, 
11992 
11994 


11994 
11994. 
11995 


Justice  Depertment 

See  Drug  &iforcement  Administration. 

l-abor  Department 

'See  also  Employment  and  TMning  Administration: 

Employment  Standards  Administration;  Mine 

Safety  and  Health  Administration;  Occupational 

Safety  and  Health  Administration;  Wage  and  Hour 

Division. 

NOTICES 

Committees;  establishment  renewals,  terminations, 

eta: 

12000        Employee  Welfare  and  Pension  Benefit  Mans 
Advisory  Council;  request  for  nominations 

11999     Consumer  price  index,  all  items;  U.S.  dty  average 


/ 


VI 
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12000 


11871 
1207S 

11079 

11979 
11975 
11975 


11997 
11997 


12000 
12001 
12001 


11917 


11900 


11058 


11816 


19001 


Trads  Nagotiatioqs  and  Trade  Policy  Advisory 
Committee 

Land  Management  Bureau 

RULES 

Public  land  orders:  - 
Oregon 

PROPOSED  RULES 
Forest  management: 

Sales  of  forestry  products:  speculative  bidding 

restrictions 
NOTICES 
Environmental  statements;  availability,  eke: 

San  Gorgonio  Wind  Resource  Study.  Riverside 

County,  Calif. 
Exchange  of  public  lands  for  private  land: 

Utah 
Meetings: 

Baker  and  Vale  Districts;  proposed  district 

consolidation;  rescheduled 

San  Juan  River  Regional  Coal  Team 

Mine  Safety  and  Healttt  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

Inspiration  Consolidated  Copper  Co. 

San  Pedro  Mining  Corp. 

National  Aeronautics  and  Sf>ace  /Administration 

NOTICES 

Patent  licenses,  exclusive: 
Asian  American  Macromolecular  Materials,  Ltd. 
Inductron  Corp. 
Kobayashi,  Herbert  S. 

National  Oceanic  and  Atmoepherlc 
Administration 

NOTICES 

Marine  sanctuaries: 
St  Thomas,  V.I.;  removal  from  list  of  active 
candidates;  correction 

National  Parle  Service 

NOTICCS 

(iistoric  Places  National  Register,  pending 
nominatioQs: 
Delaware 

Navajo  and  HopI  Indian  Reloeation  Commission 

RULES 

Commission  operation  and  relocation  procedures: 
Employee  responsibilities  and  conduct 

Nudear  Regulatory  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Executive  Director  for  Operations;  rulemaking 
authority 


12092 


Baviromnental  statements;  availability,  etc.: 
Detroit  Edison  Co.;  Enrico  Fermi  Atomic  Power 
Plant  Unit  No.  2;  Lake  Erie.  Monroe  County, 
Mich. 

Occupationai  Safety  and  Health  Administration 

PHOPOSCD  RULES 
Health  and  safety  standards: 
Hazard  communicatioa;  chemical  owoufactaNn 


NOTICES 

State  plans:  standards  approval  etc^ 
11998,       Washington  (3  documentsj 
11999 

Pacicers  and  Stodcyards  Admlnistralion 

NOTICES 

Stockyards;  posting  and  deposting: 
11911         East  Carolina  Stockyard,  N.C.  et  aL 

Rural  Electrification  Administratloii 

NOTICES 

Environmental  statements;  availability,  etc.: 
11911        Wolverine  Electric  Cooperative,  Inc. 


Securities  and  Exchange  Commiaaion 

RUl£S 

Securities: 
Integrated  disclosure  system;  oofrection  (2 
documents) 

NOTICES 

Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 

Pacific  Stock  Exchange  Inc. 

Stock  Clearing  Corp.  of  Philadelphia 


11819 


12010 


12002 
12001 


12005 
12005 
12005 


11913 
11912 
11918 

11914 
11913 

11912 


12000 


11885 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
City  Ventures,  Inc. 
Hamco  Capital  Corp. 
O.H.P.  Capital  Corp. 

SoU  Conservation  Servtee 

NOTICES 

Environmental  statements;  availability,  etc.: 

Beaverdam  Creek  Watershed.  Ga. 

Briar  Creek  Watershed  Project  Pa. 

Dallas  School  District  Land  Drainage  RC&D 

Measure,  Pa. 

George  Mason  River  Retreat  Mich. 

Northeast  Moscow  City  Park  Public  Water-Based 

Recreation  RC&D  Measure,  Idaho 

Northside  Park  Critical  Area  Treatment  RC&D 

Measure,  Md. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 

Auger  mining 

Experimental  practices  mining 
Permanent  program  submission;  various  States: 

West  Virginia 


Synthetic  Fuels  Corporation 

NOTICES 
12010     Meetings;  Sunshine  Act 

Treaaury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau: 
Fiscal  Service;  Internal  Reveoue  Service. 

NOTICES 

Tax  treaties,  income:  various  countrias: 
12007        Sweden 
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12007 


12007 


11865 


Veterans  Administration 

NOTICES 

Meetings: 
Rehabilitative  Engineering  Research  and 
Development  Scientific  Review  and  Evaluation 
Board 
Wage  Committee 

Wage  and  Hour  Division 

RULES 

Wage  order  procedure  for  Puerto  Rico.  Virgin 
Islands,  and  American  Samoa;  oompensation  of 
committee  members 
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This  section  of  the  FEDERAL  REGISTER 
conlalna  raguMory  documents  having 
general  appfcabaty  and  legal  effect,  most 
Of  wracn  tn  Hayaa  lo  ano  couinea  n 
ttte  Code  of  Federal  Regulations,  which  is 
put)«shsd  under  SO  Wea  pursuant  to  44 
U.S.C.  1510. 

The  Coda  of  Federal  Regula8ans  is  sold 
by  the  Suparinlandant  of  Dooumanla. 
Prices  of  new  liooks  are  isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AORICULTURE 
rooa  ana  mnnDon  SMnracv 

7CFRPart273 

[AmdtftoL206) 

Adjusting  Thrifty  Food  Plan  Amounts 

AOENCV:  Food  and  Nutrition  Service, 

USDA. 

ACTKMC  Final  rule. 

WMMAWY:  The  Food  Stamp  and 
Commodity  Distribution  Amendments  of 
1961  CPub.  L  97-06).  enacted  on 
December  22, 1981,  change  the  schedule 
for  adjusting  the  amounts  <rf  the  Thrifty 
Food  Han  to  reflect  changes  in  the 
prices  of  the  food  groups  included  in  the 
plan.  This  final  rule  implements  this 
statutory  change  and  will  result  in 
Bobetantial  Pn^ram  savings.  On 
September  4. 1981.  the  Department 
published  an  interim  rule  changing  die 
adjustment  schedule  for  the  Thrifty  Food 
nan.  This  rule  makes  final  changes  in 
the  adjustment  schedule. 

IMITE:  This  final  rule  shall  be  effective 
on  April  19, 1982. 

AOORESS:  Thomaa  O'Connor,  Chief. 
Policy  and  Regulations  Section.  Ptc^m 
Standards  Brandi.  Program 
Development  Division,  Food  and 
Nutrition  Service,  USDA,  Alexandria. 
Virgfaiia  22302. 

FOR  FURTHER  INFORMATION  CONTACT: 
If  there  are  any  questions,  please 
contact  Thomas  O'Connor  at  the  above 
address,  or  by  telephone  at  (703)  756- 
3429. 


Clasaificalioa 

The  Office  of  Management  and  Budget 
has  approved  a  waiver  of  the 
requirraient  that  the  Department 
prepare  and  make  availaUe  a  Final 
Impact  Statement  on  this  nde.  The 
waiver  has  been  granted  because  the 
oidy  chaoges  made  by  IMb  rule  are 
mandated  in  Section  1304  of  Pub.  L  97- 


98.  This  jjde  makes  no  discreticmary 
changes. 

This  rule  has  been  reviewed  imder 
Executive  Order  12291  and  Secretary's 
Memorandtun  No.  1512-1.  The 
Department  estimates  that  the  nde  will 
result  in  savings  of  about  $400  million  in 
fiscal  year  1982.  It  is  classified  as 
"major"  because  the  rule  will  have  a 
significant  annual  effect  on  die 
economy,  through  program  cost  savings, 
of  more  than  $100  milBcm.  However.  Ae 
rule  will  not  result  in  major  increases  fai 
costs  or  prices,  will  not  iMve  a 
significant  adverse  effect  on 
competition,  employment,  productivity, 
investment,  or  foreign  trade,  and  will 
not  require  significant  changes  in  the 
way  State  and  local  welfare  agencies 
administer  the  IVogram.  F^irther,  this 
rule  is  unrelated  to  the  abihty  of  United 
States-based  enteqMises  to  compete 
with  foreign-based  enterprises. 

This  rule  also  has  been  reviewed  in 
relation  to  the  reqturements^if  the 
Regulatory  FlexilNlity  Act  of  1980  (Pub. 
L  96-354. 94  Stat  1164.  September  19, 
1980).  The  Administrator  of  die  Food 
and  Nutrition  Service  has  certified  that 
this  action  wiH  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

On  September  4. 1981  (46  FR  44712), 
the  Department  published  an  interim, 
rule  (and  a  request  for  comments)  whhdi 
ma^e  several  changes  mandated  by  Pub. 
L  97-35,  die  Omnibna  Budget 
Reconciliation  Act  of  1981.  One  of  these 
changes  was  a  reviaioa  of  die  sdiednle 
for  adjusting  the  Thrifty  Food  Plan 
(IFP).  Other  dianges  made  by  the 
interim  final  rule  indode:  die  use  of 
gross  tooome  to  determine  eligibiUty  of 
most  hoBsehrfds;  ehndnation  of  funding 
for  ontaeach  activities;  proration  of  die 
initial  moatfa's  boiefits  according  to  die 
date  of  a|>|dicatk)a;  changes  in  the 
definition  of  houaehoM:  prohibition  on 
consideeatkn  oi  bonders  as  honsehold 
i&embers;  prohibition  of  any  increase  in 
benefits  to  a  household  due  to  a  loss  of 
income  caused  by  a  member  going  on 
strike;  changes  in  the  schedule  and 
method  fat  arijasting  dedoctions;  and  a 
reduction  in  the  eaiaed  inccmie 
dedadiott. 

This  nde  makes  final  changes  in  the 
schedule  for  adjiistiiM  theTFP  to  reflect 
price  changes^  Hie  omer  (Ganges  made 
by  the  September  4, 1981,  interim  rule 
will  be  dealt  with  ^parately  in  fiiture 
final  lulemaking. 

The  Department  has  taken  this  action 
because  any  additicmal  delay  in 
implementation  of  this  rule  would 
conflict  with  die  language  of  the  statute. 
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Widioat  eiqieditioos  implementation  of 
this  rule,  existing  tegnlattons  woidd 
have  reqtdred  an  adjuatuieBt  in  the 
Thrifty  Food  Flan  on  Apdl  1.  mz.  Una 
would  conffict  wMi  dw  prawWon  of  Mbi 
L  97-98  which  mandates  that  die  next 
adjustment  be  defafred  vntfl  October  1« 
1982.  Moreover,  ponuant  to  sectlan  4(a) 
of  Executive  Order  12291,  dw 
Department  has  detemdnad  that  diis 
rule  is  widiin  the  audiarity  ddegated  by 
law  and  is  oonnstent  with 
Conyessional  litfent 


Thrifty  Food  Han  ( 

The  TFP  constitutes  die  bads  for 
determining  food  stanqi  allotments  for 
households.  As  prescribed  by  die 
statute,  the  TFP  amounts  for  each 
household  size  are  based  on  the  IFP  tat 
a  four  person  household.  The  TFP 
amount  represents  the  maximum  benefit 
level  payable  to  a  household  of  a 
partiailar  aize.  The  maximum  benefit  is 
paid  to  households  whidi  have  no  net 
income.  For  households  which  have 
some  income,  the  allotment  is 
determined  by  reducing  the  TFP  amount 
for  the  househidd's  size  by  30  percent  of 
the  housdiold's  net  monthly  income. 

The  TFP  amounts  have,  by  law,  been 
adjusted  in  past  yean  to  reflect  changes 
in  price  levds.  Section  103  of  Pub.  L  97- 
35.  enacted  on  August  13. 1961.  chmged 
the  scfaedide  for  ai^asting  the  amounts 
of  the  TFP  to  reflect  price  dianges.  To 
imidement  this  ^  well  as  a  »""»*»—•  of 
other  dianges  mandated  by  Pub.  L  97- 
35.  the  Department  issued  the  interim 
final  rule  discussed  above,  <m 
September  4, 1961.  However,  after 
publication  of  diat  rule.  Pulx  L  97-98 
was  enacted  on  December  22. 1981. 
Section  1304  of  Pah.  L  97-98  mandates 
further  dianges  in  die  schedule  for 
adjustment  of  the  TFP. 

Prior  to  enactment  of  Pidk  L  97-35, 
die  Food  Sta^^)  Ad  reqafaed  diet  die 
TFP  amounts  be  ac^nsted  eadi  Januaiy  1 
to  reflect  price  changes.  Pub.  L.  97-35 
(and  the  September  4, 1981.  interim  rul^ 
called  for  adjustments  in  the  TFP:  (1)  on 
April  1, 1982.  to  refled  price  changes 
between  Odober  1. 1980,  and  December 
31, 1981;  (2)  on  July  1, 1963.  to  refled 
price  changes  between  Januaiy  1, 1982, 
and  March  31. 198S;  (3)  on  October  1. 
1984,  to  reflect  price  changes  between 
April  1, 1983,  and  June  30, 1984;  and  (4) 
on  Odober  l<rf  each  year  Ihnwftu,  to 
refled  the  price  changes  over  die  twelve 
months  ending  dw  preoedlQg  June  30k 
Because  the  two  oemmeBlB  the 
Department  received  regarding  diia 
diange  recommended  statutory  changea. 
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they  were  not  considered  in  the 
rulemaking  process. 

Consistent  with  the  provisions  of  Pub. 
L  97-08,  which  supersedes  Pub.  L  97-35, 
this  rule  calls  for  TFP  adjustments  on 
October  1, 1982,  and  on  each  October  1 
thereafter.  The  October  1. 1982. 
adjustment  will  reflect  price  changes 
over  the  21  month  period  October  1, 
1980,  to  June  30, 1982.  Each  subsequent 
October  1  adjustment  will  reflect  price 
changes  during  the  (welve  months 
ending  the  preceding  Jime  30. 

The  change  in  the  schedule  for  TFP 
adjustments  will  result  in  substantial 
Federal  savings  during  Fiscal  Year  1982. 
The  change  also  will  make  each 
adjustment  effective  the  first  day  of  the 
fiscal  year,  thus  allowing  better  planning 
and  projection  of  Program  expenditures 
through  each  fiscal  year. 

PAUT  273-CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

Accordingly,  7  CFR  Part  273, 
I  273.10(e)(4)(U)  is  revised  as  follows: 

f27S.10   Detennlning  houMhoM  slgMMy 


action:  Final  rule. 


(e)  Calculation  of  net  Income  and 
benefit  levels.*  *  * 
(4)  Thrifty  food  plan.*  *  * 
(ii)  Adjustment 

(A)  Effective  October  1. 1982.  the 
Tluifty  Food  Plan  amounts  shall  be 
adjusted  to  the  nearest  dollar  increment 
to  reflect  changes  in  the  Consumer  Price 
Index  for  All  Urban  Consumers  for  the 
cost  of  food  during  the  twenty-one 
month  period  ending  June  30, 1982. 

(B)  Effective  October  1, 1983.  and  each 
October  1  thereafter,  the  Thrifty  Food 
Plan  amounts  shall  be  adjusted  to  the ' 
nearest  dollar  increment  to  reflect 
changes  in  the  Consumer  Price  Index  for 
All  Urban  Consumers  for  the  cost  of 
food  during  the  twelve  month  period 
ending  on  the  preceding  June  30. 

•        •        •        •        • 

(91  8UL  95a  (7  U.S.C  2011-2077)  and  sec 

1301  Fob.  L  97-M,  9S  Stat  1282  (7  U.&C 

2012)) 

(Catalog  of  Federal  Domtetlc  Aaaittance 

Program  Na  10.061,  Food  Stamps) 

Dated  March  IS.  19S2. 
Maqrlamlt 

Aaaiatant  Secretary  f6r  Food  and  Coiwumar 

Serricee. 

int  Doc.  is-rvD  riM  t-it-Oi  Ma  UB| 


AQricunurH  itanwtinQ  Service 

7CFR  Part  910 

(Lsmon  deg.  SSI;  Lemon  R«o.  S80,  Amdt  1] 

Lemons  urowii  NiboeToniia  ana 
Ai'lioiMi  Unrtlatlon  of  HeiMHnf 

ooiiCVi  Agricultural  Marketing  Service, 
U8DA. 


:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
Uiat  may  be  shipped  to  the  fresh  market 
during  the  perioid  March  21-27, 1982.  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  Mardi 
14-20, 1982.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fr«sh 
lemons  for  the  periods  specified  due  to 
the  marketing  situatioD  confronting  the 
lemon  industry. 

tmcnVE  DATn:  The  regulation 
becomes  effective  March  21, 1982  and 
the  amendment  is  effective  for  the 
period  March  14-20. 1982. 
rem  FURTHiii  wfomiATiow  contact: 
William  J.  Doyle.  Acting  Chief.  Fruit 
Branch,  F&V,  AMa  USDA.  WAhington. 
D.C.  20250,  telephone  202-447-5975. 

•UPn-nanfTAiiv  mpormatwn:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  and 
amendment  are  issued  under  the 
marketing  agreement  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  agreement  and  order  are  effective 
under  the  Agricultural  Maiiieting 
Agreement  Act  of  1B37,  as  amended  (7 
U.S.C  601-674).  The  action  is  based 
upon  the  reconunendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  infionnation.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-62.  The 
marketing  policy  was  recommended  by 
the  committee  following  dlsciusion  at  a 
public  meeting  on  July  7. 1981.  The 
committee  met  again  publicly  on  March 
18, 1982,  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  die  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemakiag,  and 
postpone  the  effective  date  until  3(Kdays 
after  publication  in  the  Federel  Refisler 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  Information  and 
views  on  the  regulation  at  an  open 
meeting,  and  die  amendment  relieves 
restrictions  on  dte  handling  of  lemons.  It 


is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 
1.  Section  910.651  is  added  as  follows: 


I910J51    Lemon  reguMlen  381. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wUch  may  be 
handled  during  the  period  March  21, 
1982.  tiirough  March  27, 1982.  is 
established  at  245,000  cartons. 

2.  Section  910.650  Lemon  Regulation 
350  (47  FR 10774)  is  revised  to  read  as 
follows: 

8910.660    Lemon reguMion 360. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wMch  may  be 
handled  during  the  period  March  14. 
1982,  through  March  2a  1982,  is 
established  at  270, 000  cartons. 

(S«ca.  1-19,  48  StaL  31.  as  amended;  7  VS.C 
e01-«74) 

Dated:  March  IB.  1982 
D.  8.  KuryloakL 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  82-767D  PtM  »-l  S-at:  1 1  :S0  mb| 
SSJUNQ  COM  M1*-«>-« 


NUCLEAR  REQULATORY 
COMMISSION 

10  CFR  Parti 

Statamant  of  Organization  and  Qanaral 
Information;  Dalagatlon  of  Rulemaking 
Auttwrlty  to  Executive  Director  for 


AOmcv:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


r.  The  Nuclear  Regulatory 
Commission  is  amending  its  statement 
of  organization  to  reflect  the  action  of 
the  Conunission  delegating  additional 
rulemaking  authority  to  the  Executive 
Director  for  Operations.  The  delegated 
rulemaking  authority,  which  is  to  be 
exercised  subject  to  general  policy 
guidance  bom  the  Commission,  does  not 
include  the  promulgation  of  proposed  or 
final  rules  involving  significant 
questions  of  policy  or  the  promulgation 
of  proposed  or  final  rules  relating  to  the 
conduct  of  employees,  rules  of  practice, 
advisory  oonunittees,  interpretations  of 
Commission  regulations.  Government  in 
the  Sunshine  Act,  or  export  and  import 
of  nuclear  facilities  and  materials.  The 
amendment  is  necessary  to  inform  the 
public  how  the  Commission's 
rulemaking  activities  will  t>e  conducted. 
■W^CIIWl  DATC  March  19. 1962. 
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FOR  RMTHm  WrOIIATION  CONTACT; 
Jane  R.  Mapes.  Office  of  die  Executive 
Legal  Director.  Telephone:  (301)  492- 
8695. 

suppLEMeNTARV  mramiATiON:  In 

response  to  suggestions  contained  in  a 
study  entiUed  'Heview  of  Delegations  of 
Autiiority  Witiiin  NRC."  October  4. 19719, 
and  after  careful  review  and 
consideration,  including  consideration 
of  the  provisions  of  Reorganization  Plan 
No.  1  of  1980  (45  FR  40561.  June  16. 1980), 
the  Commission  has  approved  tl^e 
delegation  of  increased  rulemaking 
authority  to  the  Executive  Director  for 
Operations  (EDO).  The  delegation  of 
authority  is  limited  to  the  development 
and  promulgation  of  rules  which  do  not 
involve  significant  questions  of  policy 
and  provides  that  the  EDO  must 
exercise  this  authority  subject  to  general 
policy  guidance  from  the  Commission. 
Rulemaking  authority  with  respect  to 
those  parts  of  the  Commission's 
regulations  that  relate  exclusively  to  the 
conduct  of  Commission  employees  or  to 
the  activities  of  the  Conunission  or  its 
staff  officers  (10  CFR  Parts  0— Conduct 
of  Employees,  7 — Advisory  QHnmittees, 
8 — Interpretations,  9  Subpart  C — 
Government  in  the  Sunshine  Act 
Regulations)  or  that  relate  to  the 
conduct  of  proceedings  in  whidi  die 
staff  participates  as  a  party  (10  CFR 
Parts  2 — Rules  of  Practice  for  Domestic 
Licensing  Proceedings,  and  110 — Export 
and  Import  of  Nuclear  Facilities  and 
Materials)  is  specifically  excluded  from 
the  delegation.  Despite  these  limitations, 
the  new  delegation  of  rulemaidng 
authority  is  significantiy  broadn'  than 
that  previously  delegated  to  the 
Executive  Director  for  Operations. 
Under  the  former  delegation,  the  EDO 
was  only  authorized  to  issue 
amendments  to  the  regulations  in 
proposed  and  final  form  where  the 
amendments  were  corrective  or  of  a 
minor  or  nonpolicy  nature  and  did  not 
substantially  modify  existing 
regulations,  or  to  issue  amendments  to 
the  regnlstions  in  final  form  if  no 
significant  adverse  comments  or 
questions  had  been  received  on  the 
notice  of  proposed  rulemaking  and  no 
substantial  changes  in  the  text  were 
indicated. 

The  Commission  beUeves  that 
delegation  of  increased  rulemaking 
authority  to  the  Executive  Director  for 
Operations  should  improve  the 
efficiency  and  effectiveness  of  the 
NRC's  ndemaldng  process  in  several 
respects.  In  addition  to  assuring  that  all 
rulemaidng  is  conducted  in  accordance 
with  the  Commission's  general  policy 
guidance  and  that  all  rules  involving 
significant  questions  of  pohcy  are 
considered  by  the  Comnriaeion  itseU',  the 
Conoussioo  expects  this  delegation  of 


rulemeldng  authority  to  strengthen  die 
systematic  devekiprarait  and  timdy 
completion  ai  NRC  nilemaking 
initiatives  and  to  expedite  die  NRC 
rulemakiiig  process  by  providing  a 
mechanism  for  die  prompt  resolutiim  of 
differing  staff  views. 

Since  these  amendments  relate  solely 
to  metiers  of  agency  management  and 
procedure,  notice  of  proposed 
rulemaking  and  public  procedure 
thereon  are  not  required  by  5  U.S.C  553 
and  good  cause  exists  for  making  the 
amendments  effective  March  19, 1982 
without  the  customary  thirty  days' 
notice. 

A  Regulatory  Flexibility  Act 
statement  is  not  necessary  because  that 
Act  does  not  apply  to  final  rules  where 
notice  of  proposed  rulemaking  is  not 
required.  The  rule  contains  no 
recordkeeping,  or  reporting,  or  other 
information  collection  requirements 
subject  to  the  Paperworic  Reduction  Act 

Pursuant  to  the  Atomic  &iergy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  5  U.S.C.  552  and  553,  the  following 
amendments  to  Tide  10,  Qiapter  L  Code 
of  Federal  Regulations  are  published  as 
a  document  subject  to  codificatioii. 

PART  1— STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

1.  The  authority  citation  for  10  CFR 
Part  1  is  revised  to  read  as  follows: 

Authority:  Sees.  23  and  161.  68  StaL  82S, 
948.  as  ameoded  (42  U.S.C  2033. 2201):  sec. 
29,  Pub.  L  85-256.  71  Stat  579,  Pub.  L  95-209, 
91  Stat  1483  (42  U.S.a  2039);  sec  191.  Pub.  L 
87-615,  76  Stat  409  (42  U.S.C.  2241):  sees.  201, 
203,  204,  205,  and  209,  Pub.  L  93-438.  88  Stat 
1242. 1244, 1245. 1246  and  1248,  as  amended 
by  Pub.  L  S4-7B,  88  Stat  413,  Pub.  L  95-209, 
91  Stat  1482.  Pub.  L  95-601, 92  Stat  2949  (42 
U&C.  5841,  5843,  5844,  5845,  5849);  5  U.S.C 
552,  553:  Reoi^ganization  Plan  No.  1  of  1980b  45 
FR  40561,  June  16, 198a 

2.  In  §  1.40,  paragraphs  (c)  and  (d)  are 

revised  to  read  as  follows: 

S1.40    Office  of  ttie  Executive  Director  for 
Operations. 


(c)  Reconunends  to  the  Commission 
proposed  and  final  regulations  involving 
significant  questions  of  poUcy  which  are 
needed  to  protect  public  health  and 
safety  and  the  environment  from  effects 
associated  with  nuclear  facilities  and 
materials  subject  to  licensiiig,  to  provide 
for  security  of  licensed  nuclear  facilities 
and  safeguarding  of  licensed  radioactive 
materials,  and  to  assure  that  activities 
under  facility  lioenses  would  not  be 
inconsistisnt  with  antitrust  lavvs.  as 
specified  in  section  105a.  of  the  Atomic 
Eneigy  Act  of  1954,  as  amended. 

(d)(1)  Subject  to  general  policy 


guidance  fivm  the  I 
sul^ect  to  the  limltatians  In  paragraidi 
(dK2)  of  tiiis  sectioa.  devdope  and 
promulgates  mies,  as  defined  in  5  USXL 
551(4),  in  propoeed  end  final  foon. 
Notifies  the  Cammissian  befoce 
submitting  a  final  nils  to  the  Fedeiai 
Register. 

(2)  The  delegated  authority  in 
paragrairii  (dHl)  of  this  section  does  not 
extend  to  (i)  the  promulgation  of 
proposed  or  final  rules  involving 
significant  questions  of  p<^cy.  or  (ii)  the 
promulgation  ol  proposed  or  final  rules 
in  the  following  areas:  10  CFR  Parts  0 — 
Conduct  (rf  Employees,  2 — Roles  of 
Practice  for  Domestic  Licensing 
Proceedings,  7— Advisory  Committees. 
8 — InterpretaticHis,  9  Sufa^iart  C — 
Government  in  the  Sunshine  Act 
Regulations,  and  110 — Eiqwrt  and 
Import  of  Nuclear  Facilities  and 
Materials. 
*        *        *        •        • 

Dated  at  Bedieada.  Maryland,  tlua  12lli  dajr 

of  March.  1982. 

For  tile  Nuclear  Regulatory  < 
WiDiani ).  Dirdcs, 

Executive  Director  for  Operatioas. 

IFK  Doc  az-75SZ  FOed  »-ia-a£  S:*:  am] 


FEDERAL  RESERVE  SYSTEM 

12CFRPart211 

[Dodietllan-0366] 

International  BanMng  OperaMona 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Hnal  rule. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  is  amending 
Regulation  K  on  international  banking 
operations  by  adding  a  new  activity  to 
the  list  of  activities  permissible  for  Edge 
Corporations  in  the  United  States.  The 
amendment  would  permit  Edge 
Corporations  to  offer  certain  investment 
and  economic  advisory  and  investment 
management  servloes  in  die  United 
States  to  their  foreign  customers,  and 
such  advice  with  respect  to  foreign 
investments  to  dieir  U.S.  customers.  This 
action  is  being  taken  hi  response'to  a 
request  from  a  member  bank. 

EFFECnvE  DATE:  March  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Schiffrnan.  Division  of  Ranking 
Supervision  and  Regulation.  (202)  452- 
2523,  James  Keller.  Senior  Attorney, 
(202)  452-3582,  or  Melanie  Fein. 
Attorney.  (202)  452-3594,  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System. 

sumOMNTANV  nirormation:  Section 
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25(a)  of  the  Federal  Reserve  Act  (the 
"Edge  Act"),  12  U.S.C.  611  et  seq.. 
authorizes  the  organization  of 
corporations  ("Edge  Corporations")  for 
the  purpose  of  engaging  in  international 
or  foreign  flnancial  or  banking 
operations.  The  Edge  Act  specifies 
certain  powers  and  activities  that  are 
permissible  for  Edge  Corporations  and 
authorizes  other  activities  that  are 
incidental  thereto.  Section  211.4(e)  of  the 
Board's  Regulation  K.  12  CFR  211.4(e). 
lists  activities  that  will  ordinarily  be 
considered  incidental  to  an  Edge 
Corporation's  international  or  foreign 
business  and  may  be  conducted  in  the 
United  SUtes.  These  activities  include 
certain  foreign  or  internationally  related 
deposit-taking,  funding,  and  financing 
activities.  Section  3(a)  of  the 
International  Banking  Act  of  1978 
("ffiA")  (12  U.S.C.  611a  note)  states  that 
it  is  the  policy  of  Congress  to  eliminate 
restrictions  that  disadvantage  or 
unnecessarily  restrict  Edge  Corporations 
in  competing  with  foreign-owned 
banl^ig  institutions  in  the  United  States 
or  abroad,  or  impede  the  purposes  of  the 
Edge  Act  to  foster  United  States 
international  business  activities. 

The  Board  has  been  requested  by 
Bank  of  America  National  Trust  and 
Savings  Association.  San  Francisco, 
California  to  include  on  the  list  of 
activities  permissible  In  the  United 
States  for  Edge  Corporations  certain 
investment  and  economic  advisory  and 
investment  management  services.  These 
activities  would  Include  managing 
investment  portfolios  comprised  or 
securities,  other  financial  Instruments, 
and  real  estate,  on  behalf  of  foreign 
persons.  Bank  of  America  states  that  the 
customers  to  whom  the  Edge 
Corporation  would  offer  these  services 
would  be  individuals  residing  outside 
the  United  States  who  visit  the  United 
States  Infrequently  and  are  therefore 
unavailable  for  consultation  on  a 
continuing  basis.  Bank  of  America 
believes  that  such  Individuals  desire  to 
grant  an  Edge  Corporation  discretionary 
authority-over  their  U.S.  investments. 

The  Board  published  notice  of  a 
proposed  rule  to  add  this  activity  to 
Regulation  K  In  the  Federal  Registar  of 
October  13, 1981  (46  FR  50975). 
Interested  persons  were  Invited  to 
comment  specifically  on  (1)  whether  the 
proposed  activity  would  enable  Edge 
Corporations  to  compete  efiectively 
with  foreign-owned  Lastitutions  in  a 
manner  consistent  with  the  IBA  and  (2) 
whether  the  provision  of  such  services 
should  be  extended  to  U.S.  customers 
with  respect  to  foreign  Investments. 

The  Board  received  34  comments  on 
the  proposal,  all  but  two  of  which 
favored  the  proposal.  Generally,  those 
bvoring  the  proposal  believed  that  it 


would  enhance  competitive  equality 
between  domestic  and  foreign  bankn 
operating  in  the  United  States, 
consistent  with  the  IBA.  by  enabling 
domestic  banks  to  offer  a  broader  range 
of  financial  services  to  foreign 
customers  through  their  Edge 
Corporations.  Currently,  a  U.S.  bank 
wishing  to  offer  fiduciary  services  in 
more  than  one  state  may  do  so  only 
through  a  bank  holding  company, 
whereas  a  foreign  bank  competitor  may 
offer  such  services  outside  its  home 
state  through  grandfathered  operations 
or  through  limited  federal  or  state 
branches.  Several  commenters  observed 
that  the  proposal  was  a  logical 
extension  of  the  fiduciary  services 
already  permitted  under  ft  211.4(e)(4)(ix) 
of  Regulation  K.  which  authorizes  Edge 
Corporations  to  "hold  securities  in 
safekeeping  for.  or  buy  and  sell 
securities  upon  the  order  and  for  the 
account  and  risk  of  a  person." 

Several  commenters  thought  that  the 
proposal  could  be  improved  by 
broadening  the  list  of  Investments  that 
Edge  Corporations  would  be  permitted 
to  manage  to  include  oil  and  gas 
Interests  and  gold  and  silver.  One 
commenter  recommended  that  the  term 
"other  assets"  be  added  to  the  list  of 
investments  to  allow  a  wider  range  of 
Investment  activities. 

All  twenty-four  of  the  commenters 
addressing  the  Issue  favored  extending 
investment  advisory  and  management 
services  to  U.S.  customers  with  respect 
to  foreign  investments. 

Only  two  commenters  opposed  the 
proposal.  Their  objections  were  that  the 
proposal  would  benefit  large  money 
center  banking  organizations  at  the 
expense  of  smaller  regional 
organizations.  The  smaller  organizations 
cannot  provide  the  range  of  services 
that  the  larger  organizations  provide,  the 
opponents  argued,  and  will  lose 
customers  if  the  large  competitors  are 
permitted  to  offer  these  services  through 
Edge  Corporations. 

Based  on  a  review  of  the  public 
comments  and  consideration  of  the 
issues  raised  by  the  proposed  activity, 
the  Board  has  determined  that  the 
services  are  incidental  to  the 
international  business  of  an  Edge 
Corporation  and  would  further  the 
purposes  of  the  International  Banking 
Act.  The  addition  of  investment 
advisory  and  portfolio  management 
services  to  Regulation  K  would 
eliminate  restrictions  that  unnecessarily 
inhibit  Edge  Corporations  in  competing 
with  foreign-owned  banking  institutions 
in  the  United  States  and  that  impede  the 
purposes  of  the  Act  to  foster  U.S. 
international  business  activities. 
Accordingly,,  the  Board  has  determined 
to  adopt  the  proposaL  The  Board 


believes  that  the  same  considerations 
support  the  provision  of  investment  and 
economic  advisory  and  investment 
management  services  to  domestic 
customers  with  respect  to  foreign 
Investments,  and  the  Board  also  has 
determined  to  amend  Regulation  K  to 
permit  these  activities. 

In  taking  this  action,  the  Board  has 
used  terminology  similar  to  that 
contained  in  fi  225.4(a)(5)  (iii)  and  (iv)  of 
Regulation  Y  (12  CFR  225.4(a)(5)  (iii)  and 
(iv)},  which  authorizes  bank  holding 
companies  to  provide  portfolio 
investment  advice  and  furnish  general 
economic  advice.  The  Board  believes 
that  the  Regulation  Y  terminology  would 
make  more  certain  the  scope  of  the 
advice  permitted.  For  example. 
Regulation  Y  distinguishes  the 
provisions  of  economic  advice  and 
industry  studies  from  management 
consulting,  which  is  not  permitted.  In 
addition,  the  Board  h^s  previously 
interpreted  "portfolio  investment 
advice"  as  including  the  powpr  to 
determine  what  securities  or  other 
property  shall  be  purchased  and  sold. 
Although  the  language  of  the 
amendment  states  that  portfolio 
management  is  included  in  the  activities 
being  authorized,  the  Board  does  not . 
intend  by  the  use  of  this  term  to 
authorize  management  consulting, 
property  management,  land 
development  or  any  other  activity 
denied  to  section  4(c)(8)  subsidiaries 
under  the  Bank  HolcUng  Company  Act 

Use  of  the  Regulation  Y  terminology 
also  is  responsive  to  comments  citing 
the  need  to  make  explicit  that  real 
estate  interests  may  be  the  subject  of 
Investment  services.  In  addition,  the 
Board  has  added  "other  investment 
assets"  to  the  list  of  permissible 
investments  to  allow  a  wider  range  of 
normal  investment  alternatives. 
However,  as  in  the  case  of  section 
4(c)(8)  subsidiaries,  the  Board  expects 
that  in  furnishing  portfolio  investment 
advice  under  this  authorization,  the 
Edge  Corporation  shall  observe  the 
standards  of  care  and  conduct 
applicable  to  fiduciaries. 

Further,  the  Board  expects  any  Edge 
Corporation  engaging  in  this  activity  to 
adopt  written  policies  and  procedures 
suitable  to  its  particular  circumstances 
to  ensure  that  any  inside  information  in 
its  possession  obtained  in  connection 
with  the  commercial  lending  activities  of 
the  Edge  Corporation  or  its  bank  and 
nonbank  affiliates  is  not  used  for  any 
recommendation  or  decision  to  purchase 
and  sell  securities  for  its  investment 
advisory  customers.  See  64  Federal 
Reserve  Bulletin  339  (1978). 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354: 5  U.S.a  601  et  aeq.),  the  Board  of 
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Governors  of  the  Federal  Reserve 
System  certifies  that  the  proposed 
amendment,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities  that 
would  be  subject  to  the  regulation.  The 
proposed  amendment  would  liberalize 
the  existing  regulations  and  does  ndt 
have  any  particular  effect  on  small 
entities. 

Accordingly,  pursuant  to  its  authority 
under  section  25(a)  of  the  Federal 
Reserve  Act  12  U.S.C  615,  the  Board  of 
Governors  of  the  Federal  Reserve 
System  amends  12  CFR  Part  211  as 
follows: 

PART  211— INTERNATIONAL 
BANKING  OPERATIONS 

1.  The  authority  citation  for  Part  211 
reads  as  follows: 

AnHiacity:  Federal  Reserve  Act  (12  U.S.C 
221  0t  S09.);  the  Bank  Holding  Company  Act 
•f  1960  (12  V&C  1841  et  aag.),  and  tlie 
bitaniatioDal  Banking  Act  of  1978  (Pub.  L.  8&- 
aest  92  8tot  607: 12  USXl  8101). 

ilUA   lAwemlsd] 

2.  Sectl<m  211.4  is  amended  as  follows: 

a.  In  paragraph  (e)(4)(xii):  delete  the 
"and"  at  the  enid  of  the  paragraph. 

b.  In  paragraph  (e)(4)(xiii):  change  the 
period  ("."]  at  the  end  of  the  paragraph 
to  a  semi-colon  (":"). 

3.  Section  211.4  is  amended  by  adding 
the  following  paragraphs  {eK4)  (xiv)  and 
(XV): 

§211.4   EdQe  and  aBrseewnl  cotpet aUeiie. 
•       •       •       t       • 

(4)*** 

(xhr)  Act  as  investment  or  financial 
adviser  by  providing  portfoUo 
investment  advice  and  pcntfolio 
management  with  respect  to  securities, 
other  financial  instruments,  real 
property  interests  and  other  investment 
assets,^  provided  such  services  for  U.S. 
persons  shall  be  with  respect  to  foreign 
assets  only;  and 

(xv)  Provide  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies,  provided  such 
services  for  U.8.  persons  shall  be  with 
respect  to  foreign  economies  and 
industries  only. 


*  For  purpose*  of  tfait  Mction.  iBanasenienI  of  •■ 
investmant  portfolio  doM  not  iadode  operabonal 
minmawnt  of  real  property,  bidustrial  and 
OMUMrdal  MMtB. 


Bjr  order  of  die  Board  of  Govemora  of  the 
Federal  Reserve  System,  March  12, 19B2. 

WiDiani  W.  WOm. 

Secretary  of  the  Board. 

|FR  Doc  t^^4M  FSad  »-M-t2:  MS  am) 


SECURITES  AND  EXCHANGE 


CIVIL  AERONAUTICS  BOARD    ^ 

14CFRPvt314 

[Res.  PR-246;  Amdt  Na  llo  Part  314] 

Employee  Protection  Prooram; 
Appravw  by  llw  Office  of  Manejemenl 
andBudgot 

AOENCV:  Civil  Aeronautics  Board. 
action:  Fmal  rule. 


r:  This  final  rule  gives  notice 
that  on  March  1, 1982,  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  filing  requirements  in 
§  314.11  of  Part  314  of  the  Board's 
Procedural  Regulations  governing 
applications  by  airline  employees  for 
federal  payments  under  the  employee 
protection  program  in  section  43  of  die 
Airiiae  Deregulation  Act  (IV-245.  FR 
9744.  March  S.  1982). 

OATM:  Adopted-  March  12. 1982. 
Effective:  April  3. 1982. 


ITNM  CONTACn 
CUfiord  M.  Rand.  Chiet  Data 
Requirements  Division.  Office  of 
Comptroller.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue,  NW., 
Washington.  D.C  20428.  (202)  673-6042. 

ARV 


PART  314-EMPLOYEE  PROTECTION 
PROGRAM 

f  314.11    [Amendedl 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  314  of  its  Procedural 
Regulations  (14  CFR  Part  314)  by  adding 
a  note  at  the  end  of  {314.11  to  read: 

Note. — ^The  filing  requirement  contained  in 
I  314.11  has  been  approved  by  the  Office  at 
Management  and  ^dget  under  number  3024- 
0053. 

llus  amenchnent  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385J!4(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat  743;  49  U.S.C  1324). 

By  t)>e  Civil  Aeronautics  Board. 

Phyllis  T.Kaylar. 

Secretary. 

|FR  Doc  l»-7421  nM  S-ta-K:  •^4$  am] ' 


17  CFR  Parts  200, 101, 229, 230, 29tk 
240^  249. 250, 260^  and  274 


3»-7O0(  IC-12234;  AS-8M] 


Aoopiionof  ■mgraiea  oiacHMure 
System 

Correction 

In  FR  Doc  82-7054.  appearing  at  page 
11380,  in  the  issue  of  Tuesday,  March  1& 
1982,  on  page  11475,  in  the  second 
colimm,  change  the  file  line  to  read  as 
foOows: 

pit  Doc  n-fOM  FOad  S-U-at  Mi  aa| 


17  CFR  Part  240 


IRsleeee  Noe.  3»-<3U;  34-1S5M; 
39-700;  iC-122S4;  AS-«»] 


Adoption  of 


Comectiioa 

In  FR  Doa  83-7054,  appearing  at  page 
11380,  in  the  issue  of  Tueaday,  March  16, 
1962,  make  the  following  dbange:  On 
page  11464,  in  the  first  oohmm.  diange 
the  section  heeding  now  readiitg.  j 
"fiSStJb^    DefimtianoT'offioe/'lo 
read*'S24tJb4    Definitioaer 


DEPARTIKNT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  ana  uniQ  AanmnraiBOfi 
21  CFR  Part  74 


[Oocliel 
OftC 


NaTIC-OZTS] 


No.  4;  UsUng  of  Color 
%»unn  HMiMNi  oi  ciiacuve  Date 

AOENCv:  Food  and  Drag  Administration. 

action:  Final  rale;  confirmation  of 
effective  date. 


r  The  Food  and  Drag 
Admbiistration  (FDA)  is  con&ming  the 
effective  date  of  Febraary  27. 1961.  of  a 
color  additive  regulation  diet  revised  the 
specifications  for  DftC  Orange  No.  4  for 
use  in  externally  applied  dn^  and 
cosmetics. 

DATE  Effective  date  confinned: 
Februaiy  27, 1910. 
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iTiON  contact: 

Mary  W.  Liplen.  Bureau  of  Food«  (HFP- 
334).  Food  and  Drug  Administration.  200 
C  St  8W..  Washington.  DC  20204. 202- 
47Z-S600. 

ourn  fMf iftnirr  mpommation:  In  a 
regulation  pubUahed  fai  the  Fadaral 
Register  of  lanuary  27, 1961  (46  FR  8461), 
FDA  revised  the  specification  for  D&C 
Orange  No.  4  by  amending  i  74.1254  (21 
CFR  74.1254)  to  include  a  tolerance  of 
not  more  than  0.1  percent  for  4,4'- 
(diazoamino)-dibenzenesulfonic  acid. 
No  objections  or  requests  for  a  hearing 
were  received  in  response  to  the  final 
rule. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  706  (b) 
(c),  and  (d).  74  Stat  399-Va  as  amended 
(21  US.C.  376  (b),  (c).  and  (d)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26062: 
May  11, 1981)),  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  final  rule  of 
January  27, 1861.  Accordingly,  the 
amendment  promulgated  thereby 
became  effective  on  February  27. 1961. 

Dated  March  15, 1962. 
William  F.  RaMlolph. 
Acting  Astociate  Comwiaaionerfor 
Regulatory  Affain. 
int  Oob  S»-7«n  Plad  >-1*->t  fttt  aa] 
■UMO  COM  41«S-ei-M 

21  CFR  Parts  101, 102. 103, 114. 122, 
131, 133, 138, 136, 137, 139, 146, 146, 
ISO,  158, 160, 161, 163, 164. 166, 168, 
and  169 

[DodnlNatlN-onei 

Incorporaikin  Iwf  Rafafanca 
Raguiatory  Taxt 

AOCNCv:  Food  and  Drug  Administration. 
action:  Pfaial  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
incorporating  regulatory  text  in  Title  21 
of  the  Code  of  Federal  Regulations  to 
make  clear  that  an  incorporation  by 
reference  Is  Intended.  This  action  is 
being  taken  to  meet  the  drafting 
requirements  for  incorporation  by 
reference  set  forth  in  Title  1  of  the  Code 
of  Federal  Regulations  (1  CFR  Part  51). 
OATU:  Effective  March  19. 1982:  written 
comments  by  April  19. 1982. 
ADOW166:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
306).  Pood  and  Drug  Administration.  Rm. 
4-62.  5600  Fiahers  Lane.  Rockville.  MD 
20657. 

KM  njNTMBI  MPOmiATKM  CONTACT: 
Vir  D.  Anand.  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 


C  St  SW..  Washhigton.  DC  20204. 202- 

472-66ea 

SUPFLKMCNTAItV  aiFOIIMATION:  Title  1  of 

the  Code  of  Federal  Regulations  (1  CFR 
51.6,  51.7,  and  51.6)  requires,  hi  addition 
to  other  information,  specific  language 
in  a  regulation  that  makes  clear  that  an 
incorporation  by  reference  is  intended. 

FDA  has  reviewed  all  of  its 
regulations  that  include  materials 
incorporated  by  reference.  The  agency 
has  concluded  that  it  is  necessary  to 
amend  a  number  of  these  regulations  to 
bring  them  into  compliance  with  the 
drafting  requirements  prescribed  in  1 
Clll  51.6,  51.7.  and  51A  This  notice 
amends  certain  of  the  regulations 
concerned  with  food.  The  agency  will 
publish  additional  notices  ravisiJig  the 
incorporation  by  reference  in  its 
regulations  that  cover  food  and  other 
products  in  future  issues  of  the  Federal 
Register.  ^^ 

The  agency  is  amending  21  CFR  Parts 
101. 102, 103. 114. 122. 131. 133. 135, 136, 
137, 139. 145. 146, 15a  155.  lea  161. 163, 
164, 166, 168,  and  160  to  include 
language  that  Clearly  hidlcates  that  an 
incorporatioa  by  reference  is  intended; 
contabis  a  complete  citation  of  the 
material  incorporated;  and  contains  a 
statement  abo^t  the  availability  of  the 
incorporated  material  These 
amendments  ensure  compliance  with 
the  drafting  requirements  specified  in 
Title  1. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat  1056  (21  U.S.C  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  40  FR  26052;  May  11. 
1981)).  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  101-fOOO  LABEUNQ 

1.  Part  101  Is  amended: 

a.  In  1 101.9  by  removing  footnotes  1 
and  2  and  revising  paragraph  (c)(3)  and 
(4).  to  read  as  follows: 


9101.9    NuMtlon 


Of  food. 


(c)  •  *  * 
.  (3)  "Caloric  oootent"  or  "Calories":  A 
statement  of  the  caloric  content  per 
serving  (portion),  expressed  to  the 
nearest  2-calorle  inoement  up  to  and 
including  20  calories.  5-caIorie 
increment  above  20  calories  and  up  to 
and  including  50  calories,  and  lO-calorie 
increment  above  50  calories.  Caloric 
content  shall  be  determined  by  the 
Atwater  method  as  described  in  A.'L 
Merrill  and  B.  K.  Watt  "Energy  Value  of 
Foods— Basis  and  Derivation."  USDA 
Handbook  74  (1955).  which  is 
incorporated  by  reference.  Copies  are 


available  bom  the  Division  of  Nutrition. 
Bureau  of  Foods  (HPP-aiO).  Food  and 
Drug  Administratton.  20O  C  St  SW.. 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Raster.  1100  L  St  NW..  Washington. 
DC  2040a  Caloric  content  may  be 
calculated  on  the  basis  of  4.  4,  and  • 
calories  per  gram  for  protein, 
carbohydrate,  and  fat  respectively 
unless  the  use  of  these  values  gives  a 
caloric  value  more  than  20  percent 
greater  than  the  caloric  valoe  obtained 
when  using  the  more  accurate  values 
determined  by  use  of  the  Atwater 
method  as  found  hi  USDA  Handbook  74 
(1955). 

(4)  "Protehi  content"  or  "Protehi":  A 
statement  of  the  number  of  grams  of 
protein  in  a  serving  (portion),  expressed 
to  the  nearest  gram  except  that  If  a 
serving  (portion)  contains  less  than  one 
gram,  the  statement  "Contains  less  than 
one  gram"  or  "less  than  one  gram"  may 
be  used  as  an  altematlTe.  Protein 
content  may  be  calcolated  on  the  basis 
of  the  factor  of  6.25  times  the  nitrogen 
content  of  the  food  as  detennined  by  die 
appropriate  metiiod  of  analysis  of  the 
Association  of  Official  Analytical 
Chemists,  12th  Ed.  (1975).  whldi  is 
incorporated  by  reference,  except  wdien 
the  official  procedure  for  a  specific  food 
requires  another  factor.  Copies  are 
available  fit>m  the  Division  of  Nutrition. 
Bureau  of  Foods  (HFP-280).  Food  and 
Drug  Administration.  200  C  St  SW., 
Washington.  DC  202IM.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washfaigton. 
DC  20408. 
*       *        •        •       • 

b.  In  S  101 .23  by  removing  the  footnote 
and  revising  paragraph  (e)(3),  to  read  as 
follows: 

{101.25    LabelngorfoodslnreMionte 
■no  Tsny  ■doma  \ 


(c)  •  •  • 

(3)  Composites  shall  be  analyzed  for 
fat  and  saturated  fatty  adds  by  the 
methods  of  the  Association  of  Official 
Analytical  Chemists  (AOAC).  13th  Ed. 
(1960),  which  is  incoporated  by 
reference.  Copies  are  available  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  640.  Benjamin 
Franklin  SUtion.  Washhigton.  DC  20044. 
The  methods  for  fat  fatty  aclda.  and 
cholesterol  will  be  those  of  the 
Association  of  Official  Analytical 
Chemists  (AOAC),  or  other  reliable  and 
appropriate  methods.  Alternative 
methods  of  analysis  may  be  submitted 
to  the  Food  and  Drug  Administration  to 
determine  their  acceptability.  The 
determination  of  cia,  c/s-methylene- 


Fedaral  Ragiater  /  Vol  47,  No.  54  /  PWday.  March  19.  1962  /  Roles  and  Regolationg 


um 


interrupted  polyunsaturated  fotty  adds 
will  be  the  Canadian  Food  and  Drug 
Directorate  Mediod  FA-50  tat  cis.  ds- 
methylene-faiteirupted  fatty  add.  K^ch 
is  incorporated  by  reference.  Copies  are 
available  bom  the  Division  of  Nutrition, 
Bureau  of  Foods  (HFF-280).  Food  and 
Drug  Admfaiistration.  200  C  St  SW.. 
Washhigton.  DC  20204.  Both 
incorporations  by  reference  are 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW.. 
Washington,  DC  20408. 


PART  102-COIIIION  OR  USUAL 
NAME  FOR  NONSTANDAROIZEO 
FOODS 

2.  Part  102  is  amended: 
a.  In  1 102.23  by  removing  the 
footnotes  and  rei^lsing  paragraph  (c)  (1), 
(2).  (3).  (4).  (5).  (6).  (7).  (8).  and  (9).  to 
read  as  follows: 

$102.23   Psanutapraada. 

•       •       •       •       • 

(c)  •  •  • 

(1)  Protehi  quantity:  't>fficial  Methods 
of  Analysis  of  the  Association  of 
Offidal  Analytical  Chemists."  12di  Ed 
(1975)  C'AOAC).  ushig  the  method 
described  in  section  274)07.  vihidx  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Nutrition. 
Bureau  of  Foods  (HFF-260),  Food  and 
Drug  Admhiistratioo.  200  C  St  SW^ 
Washhigton.  DC  20204.  or  available  fw 
inspection  at  the  Office  of  the  Federal 
Renter.  1100  L  St  NW..  WasUngton. 
DC2040& 

(2)  Biological  quality  of  protein: 
AOAC  12th  Ed.  (1975).  oshig  the  method 
described  in  sections  43.183-43.187. 
which  is  incorporated  by  reference.  The 
availabiUty  of  this  incorjjoration  by 
reference  is  given  in  paragraph  (c)(1)  of 
this  section. 

(3)  Niachu  AOAC,  12th  Ed.  (1975). 
ushig  the  method  described  in  sections 
43.044-43.046,  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (c)(1)  of  this  section. 

(4)  Vitamin  B.:  AOAC.  12th  Ed.  (1975). 
using  the  method  described  in  sections 
43.150-43.164.  whidi  is  incorporated  by 
reference.  The  availabihty  of  this 
incorporation  by  reference  is  given  in 
paragraph  (c)(1)  of  this  section. 

(5)  Folic  acid:  Using  the  method 
described  in  U.S.  Department  of 
Agriculture  Handbook  No.  29,  modified 
by  use  of  ascorbate  buffer  as  described 
by  Ford  and  Scott  Journal  of  Dairy 
Reaearch,  35:85-90  (1968).  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Nutrition. 
Bursaa  of  Foods  (HFF-aeo).  Food  and 


Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  die  Office  of  die  Federal 
Register.  1100  L  St  NW..  Washingtoo. 
DC  20400 

(6)  fron:  AOAC  12di  Ed.  (1975).  oshig 
the  method  described  in  sections  43.188- 
43.190,  which  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  refierence  is  givoi  iti 
paitigraph  (cKl)  of  this  section. 

(7)  Zhic  AOAC  12di  Ed.  (1975),  usmg 
die  method  described  in  sections  25.143- 
25.147.  wdiidi  is  incoiporatMl  by 
reference.  The  availability  of  ^is 
incorporation  by  reference  is  given  in 
paragraph  (c)(1)  of  this  section. 

(8)  Cc^iper  AOAC  12di  Ed.  (1975). 
using  the  method  described  in  sections 
254)35-254)40,  wdiich  is  incorporated  by 
reference.  The  availability  of  this 
incorporation  by  reference  is  given  in 
paragraph  (c)(1)  of  diis  section. 

(9)  Magnesium:  AOAC  12th  Ed. 
(1975).  using  the  method  described  in 
sections  24)96-24)00,  ndydi  is 
incorporated  by  reference.  The 
availabihty  of  this  incorporation  by 
reference  is  given  in  paragraph  (cXl)  of 
this  section. 

b.  In  S  102.33  by  removing  the  footnote 
and  revising  the  last  sentence  and 
adding  a  sentence  in  paragraph  (b).  to 
read  as  follows: 

1102.33    nModfcunorvege(ablo|uioo 


(b)*  *  *  Ihe  soluble  solids  content  of 
singje-strengdi  hi^-add  juice  (lemon, 
lime,  or  cranberry  juice)  shall  be  the 
weight  of  soluble  soUds  obtained  bom 
refractometer  readings  corrected  for 
addity  as  set  forth  in  section  22,025, 
Offidal  Methods  of  Analysis  of  die 
Assodation  of  Offidal  Analytical 
Chemisto,  13di  Ed.  (1980),  which  is 
incorporated  by  reference.  Copies  are 
available  bam  the  Assodation  of 
Offidal  Analytical  Chemists.  P.O.  Box 
54a  Benjamin  Franklin  Station. 
Washington,  DC  20O44,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW., 
Washhigton.  DC  20408. 

PART  103— QUALITY  STANDARDS 
FOR  FOODS  WITH  NO  lOENTmr 
STANDARDS 

3.  Part  103  is  amended  hi  S  103.35  by 
removing  the  footnotes,  revising  the 
introductory  text  of  paragraphs  (b)  and 
(c),  and  revising  paragraphs  (d)(l)(ii) 
and  (e)(2).  to  read  as  follows: 

S 10346    BotOad 


(b)  h4icTobiological  quality.  Bottled 
watCT  shalL  when  a  sanqrie  consisting  dt 
analytical  nnits  of  equal  votnme  is 
examined  by  the  mediods  described  in 
apphcable  sections  of  "Standard 
Methods  for  the  Examinatian  of  Water 
and  Wastewater."  14di  Ed.  (1975). 
American  PnbUc  Health  Association, 
which  is  incorporated  by  reference 
(copies  are  available  from  die  Division 
of  Food  Tedmology.  Boreaa  of  Foods 
(HFF-210).  200  C  St  SW..  Washington. 
DC  20204.  or  available  for  inflection  at 
the  Office  of  die  Federal  Register.  1100  L 
St  NW..  Waddngton.  DC  2040B).  meet 
the  following  standards  of 
microbiological  qoaUty: 

(c)  Kiysical  quality.  Bottled  water 
shall  vi^en  a  composite  of  analjrtical 
units  of  equal  volume  from  a  sample  is 
examined  by  the  method  described  in 
applicable  sections  of  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater."  14di  Ed.  (1975).  wbkh 
is  incorporated  by  reference  (the 
availabihty  of  this  incorporation  by 
reference  is  given  in  paragra]^  (b)  of 
diis  section),  meet  die  fdlowiog 
standards  of  physical  quality: 

(ii)  Analyses  conducted  to  determine 
anqriiance  with  paragraph  (d)(l)(i)  of 
this  section  shall  be  made  in  aocordanoe 
with  die  methods  described  in  die 
applicable  sections  of  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater."  14di  Ed.  (1975)  or 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes."  (1974),  bodi  of 
wdiich  are  incorporated  by  refermce. 
Analyses  for  organic  substances  shall 
be  determined  by  appropriate  methods 
described  in  "Methods  (at 
Organochlorine  Pestiddes  in  Industrial 
Effluento"  and  "Methods  for  Chlorinated 
Phenoxy  Add  Herbiddes  in  Industrial 
Effluents,"  November  28, 1973,  vdiich 
are  incorporated  by  reference,  and  "Part 
L  Hie  Analysis  of  Trihalomethanes  in 
Finished  Waten  by  the  Purge  and  Ttap 
Mediod,"  Mediod  501.1  and  "Part  II:  The 
Analysis  of  Trihalomedianes  in  Drinkiiig 
Water  by  liquid/Liquid  Extraction," 
Mediod  501.2  in  40  CFR  Part  141. 
Appendix  C  (45  FR  6887%  November  29. 
1979).  The  availabihty  of  these 
incorporations  by  reference  are  given  in 
paragraph  (b)  of  this  section. 

(e)  •  •  • 

(2)  Analyses  conducted  to  determine 
compUance  with  paragraph  (eXl)  of  this 
section  shall  be  made  in  aoctwdance 
with  die  methods  described  in  the 
ai^licable  sections  of  "Standard 
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Methods  for  the  Examination  of  Water 
and  Wastewater,"  14th  Ed.  (1975),  and 
"Interim  Radiochemical  Methodology 
for  Drinking  Water."  Environmental 
Monitoring  and  Support  Laboratory, 
EPA-eOO/4-75-008  (Revised).  March 
1976.  U.S.  Environmental  Protection 
Agency,  both  of  which  are  incorporated 
by  reference.  The  availability  of  these 
incorporations  by  reference  is  given  in 
paragraph  (b)  of  this  section. 


PART  114— ACIDIRED  FOODS 

4.  Part  114  ia  amended  in  f  114.90  by 
removing  the  footnotes,  revising 
paragraph  (a)(4Kli),  revising  the  fifth 
sentence  and  adding  a  new  sentence 
after  the  reviaed  sentence  in  paragraph 
(aX4Kiv).  revising  the  fourth  sentence 
and  adding  a  new  sentence  after  the 
revised  sentence  in  paragraph  (a)(4)(v), 
and  revising  paragraph  (c).  to  read  as 
follows: 

I114.M   WaUwdohniy. 

w  •  • 

(ii)  Standardfiee  die  instrument  and 
electrodes  with  oommerciaUy  prepared 
standard  4.0  pH  buffer  or  with  freshly 
prepared  0.05  molar  potassium  add 
phthalate  buffer  solution  prepared  as 
outlined  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  Uth  Ed.  (1975). 
section  SOJ0Cff[c).  page  943.  which  is 
incorporated  by  reference.  Copies  are 
available  fromthe  Division  of  Food 
Technology.  Bureau  of  Foods  (HFF-210), 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington.  DC  20204.  or 
available  for  Inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW., 
Washington.  DC  2040&  Note  Uie 
temperature  of  die  buffer  solution  and 
set  the  temperature  compensator  control' 
at  the  observed  temperature  (room 
temperature  is  near  25*  C). 

(iv)  *  *  *  To  check  Uie  operation  of  the 
pH  meter,  check  the  pH  reading  using 
another  standard  buffer  such  as  one 
having  a  pH  of  7.0,  or  check  it  with 
freshly  prepared  0.025  molar  phosphate 
solution  prepared  as  outlined  in 
"Official  Mediods  of  Analysis  of  the 
Association  of  Official  Analjrtical 
ChemisU."  12di  Ed.  (1075),  section 
S0L007(e).  page  943,  which  U 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a](4)(ii] 
oftfaissectlon.*** 

(v)  •  •  *  Hectrodes  should  be  rinsed 
with  water,  then  blotted  and  immersed 
in  a  pH  9.18  borax  buffer  prepared  as 


outlined  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  12th  Ed.  (1975), 
section  50.007(f).  page  943,  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a)(4)(ii) 
of  this  section.  *  *  * 
•        •        «        •        • 

(c)  Titrotable  acidity.  Acceptable 
methods  for  detennining  titratable 
acidity  are  described  in  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists."  12th 
Ed.  (1975),  sections  22.060-22.061,  page 
401,  whidi  is  incoipbrated  by  reference. 
The  availability  of  this  bicorporatlon  by 
reference  is  given  In  paragraph  (a)(4)(ii) 
of  this  section.  The  procedure  for 
preparing  and  standardizing  the  sodium 
hydroxide  solution  is  described  in  the 
same  publication,  sections  50.032-^.(^5, 
page  940,  w^ch  Is  also  incorporated  by 
reference  and  available  as  set  forth  in 
paragraidi  (aK4KU)  of  diis  section. 

PART  122— SMOKED  AND  SMOKE- 
FLAVORED  FISH 

5.  Part  122  is  amended  in  S 122^  by 
revising  paragraph  (d),  to  read  aa 
follows: 


1122^ 


(d)  "Water  phase  self  means  die 
percent  salt  (sodium  chloride)  in  the 
finished  product  aa  determined  by  the 
method  described  in  sections  IftAOO  and 
18.010  of  the  "Official  Methods  of    . 
Analysis  of  the  Association  of 
Agricultural  Chemists,"  10th  Ed.,  page 
273  (1985).  which  is  incorporated  by 
reference,  multiplied  by  100  and  divided 
by  the  percent  salt  (sodium  chloride) 
plus  the  percent  moisture  in  the  finished 
product  as  determined  by  the  method 
described  in  section  18.006  of  that 
edition.  Copies  of  the  material 
incorporated  by  reference  are  available 
from  the  Division  of  Food  Technology. 
Bureau  of  Foods  (HFF-210),  Pood  and 
Drug  Administration.  200  C  St  SW,. 
Washington.  DC  20204.  or  available  for 
inspection  at  die  Offioe  of  the  Federal 
Register,  1100  L  St  NW,.  WasUngton. 
DC  20408. 


PART  131— MILK  AND  CREAM 

6.  Part  131  is  amended  as  follows: 
a.  In  f  131.110  by  removing  the 
footnote,  removing  the  "*"  in  paragraph 
(d)(1),  (2),  and  (3).  and  revising  the 
introductory  text  of  paragraph  (d),  to 
read  as  follows: 


B  1S1.110 


(d)  Methods  ofanalyuB.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  ChemisU."  11th  Ed.  (1970). 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  Technology,  Bureau  of  Foods 
(HFF-210),  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  tiie  Federal 
Register,  110  L  St,  NW..  Washington. 
DC  20406. 


b.  In  S  131.111  by  removing  the 
footnote  and  revising  the  introductory 
text  of  paragraph  (f).  to  read  as  follows: 

1 131.111 


•        •        •      -!.<'.r.     • 

(f)  Methods  of  analysis.  TTie  foDowing 
referenced  methods  of  analysis  are  from 
"Official  Medipds  of  AnalysU  of  die 
Association  of  Official  Analjrtical 
Chemists."  13di  Ed.  (1960),  which  is 
incorporated  by  reference.  Copies  are 
available  bom  the  Association  of 
Official  Analytical  Chemists.  P.O.  Box 
540,  Benjamin  Franklin  Station. 
Washington.  DC  20044.  or  available  for 
inspection  at  the  Office  of  the  Federcd 
Register,  1100  L  St  NW..  Washington. 
DC2040a 

a  In  1 131.112  by  removing  tilie 
footnote  and  reviaing  the  introductory 
text  of  paragraph  (e^  to  read  aa  follows: 

S  131.112    Cultured  riMl 
*        *        •        *        • 

(e)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Mediods  of  Analysis  of  die 
Association  of  Official  Analytical 
Chemists."  13di  Ed.  (1980),  whidi  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station. 
Washington.  DC  20044.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington, 
DC2040& 


d.  In  1 131.115  by  removing  the 
footnote,  removing  the  •<>••  in  paragraph 
(d)  (1),  (2).  and  (3),  and  revising  tiie 
introductory  text  of  paragraph  (d),  to 
read  as  follows: 

>  131-115    ConcenlratadmHi, 
•        *        *        •        • 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methoda  of 
Analysis  of  the  Aasodation  6t  Official 
Analytical  Cbemiats."  11th  Ed.  (1970), 
which  is  Incorporatied  by  refetence. 
Copies  are  availabla  from  the  Diviaioa 
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of  Food  Teclmology,  Bureau  of  Foods 
(HFF-210).  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20408. 
•        *        •        •        • 

e.  In  S  131.120  by  reviung  paragraph 
(c).  to  read  as  follows: 

§131.120    Sweetened  condensed  milk. 
***** 

(c)  Methoda  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Metiiods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  12th  Ed.  (1975), 
section  16.167,  under  "Fat— Official 
Final  Action."  which  is  incorporated  by 
reference.  Copies  are  available  frxim  the 
Division  of  Food  Technology,  Bureau  of 
Foods  {HFF-210),  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  K\N.,  Washington, 
DC  20408. 


f .  In  S  131.122  by  removing  the 
footnote  and  revising  paragraph  (c),  to 
read  as  follows: 


S  1*1.122 


MCklMfMCl 


(c)  Methods  of  analysis.  The  milkfat 
content  ia  determined  by  the  method 
prescribed  in  "Offioal  Methods  of 
Anaylsis  of  the  Association  of  Official 
Analytical  Chemists,"  12th  Ed.  (1975), 
section  16.187,  under  "Fat— Official 
Final  Action,"  which  is  incorporated  by 
reference.  Copies  are  available  from  die 
Division  of  Pood  Technolo^,  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington,  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington, 
DC  20408. 


g.  |n  f  131.123  by  removing  the 
footnote,  removing  die  "j-  in  paragraph 
(d)(1),  (2),  (3),  and  revising  die 
introdnctoiy  text  of  paragraph  (d),  to 
read  as  follows: 

9131.123    LowfatdrymNk. 

(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  from  "Official  Mediods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  12th  Ed.  (1975). 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  Technology,  Bureau  of  Foods 
{HHF-210).  Food  and  Drug 


Administration.  200  C  St  SWm 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20408. 


h.  In  9  131.125  by  removing  the 
footnote,  removing  the  "2"  in  paragraph 
(c)(1).  and  (2),  and  revising  the 
introductory  teixt  of  paragraph  (c).  to 
read  as  foUowa: 

§131.125    NontatdrymaL 

•        *        •'        *'       • 

(c)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  fitim 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  12di  Ed.  (1975).  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food 
Technology,  Bureau  of  Foods  (HFF-210), 
Food  and  Drug  Adminiatratiai.  200  C  SL 
SW.,  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register,  1100  L  St  NW., 
Washington.  DC  2040& 

L  In  9  131.127  by  removing  the 
footnote,  ranoving  the  "Z"  in  paragraph 
(d)(1),  (2),  and  (3),  and  revising  the 
introductory  text  of  paragraph  (d).  to 
read  as  follows: 

§131.127   Nonfat  dry  nriktortMadwrni 
vitamins  A  and  O. 


(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  frxim  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  12th  Ed.  (1975). 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  Technology.  Bureau  of  Foods 
(HFF-210),  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington,  DC  20201  or  available  for 
inspection  at  the  CMfice  of  die  Federal 
Register,  1100  L  St  NW..  Waahington. 
DC  20408. 


j.  In  9 131.130  by  removing  die 
footaote,  removing  the  "*"  in  paragraph 
(d)(1),  (2),  and  (3),  and  revising  die 
introductory  text  of  paragraph  (d),  to 
read  as  follows: 


§  131.130 


(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemista,"  12tfa  Ed.  (1975), 
which  is  incorporated  by  reference. 
Copies  are  available  frtni  the  Division 
of  Food  Technology.  Boreau  of  Foods 
(HFF-210).  Food  and  Dn« 


Administration.  200  C  St  SW.. 
Washington.  DC  20204.  or  avadaUe  for 
inspection  at  die  Offioe  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC  20408. 


k.  In  9  131.132  by  removing  the 
footnote,  removing  die  '<z"  in  paragraph 
(d)(1),  (2),  and  (3).  and  revising  Uie 
introductory  text  of  paragraph  (d),  to 
read  as  follows: 


§  131.132 


(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  from  "Official  Methods  of 
Analysis  of  the  Aasodation  of  Official 
Analytical  Chemista."  12tfa  Bd.  (1B7S), 
which  is  incoiporated  by  tttenmx. 
Copies  are  available  from  the  Divisiao 
of  Food  Technology,  Bureau  of  Foods 
(HFF-210),  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington.  DC  20001  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Waahii^ton. 
DC2040& 
***** 

1.  In  9  131.135  by  removing  the 
footnote,  removing  the  ">"  from 
paragraph  (dXl).  (2).  and  (3).  and 
revising  the  introdactofy  text  of 
paragraph  (d),  to  read  as  foOowK 

§131.136   LowMmBl 
*        •        •        ♦        • 

(d)  Methods  of  analysis.  Referenced 
methods  are  frnin  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  Utfi  Ed.  (187D). 
which  is  inoHporated  by  refcwmoe. 
Copies  are  available  froaa  die  Diviaion 
of  Food  Technology.  Bureau  of  Poods 
(HFF-210).  Food  and  Dn« 
Administradon.  200  C  St  SW.. 
Washington.  DC  20201  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW,.  Waahington. 
DC  20408. 


m.  In  9  131.138  by  revising  the 
introductory  text  of  paragraph  {f\,  to 
read  as  followr 


§  131.138 


(f)  Methods  afanalyaU.  The  frdlowing 
referenced  me^ods  of  analysia  are  from 
"Official  Mediods  of  Analysis  of  die 
Association  of  Official  Analytical 
Chemists."  13di  Ed.  (1981^  idiidi  Is 
incorporated  by  refcraice.  Copies  are 
available  from  the  Aaaociation  of 
Official  Analytical  Chemiats.  P.O.  Box 
540,  Benjamin  F^ankUn  Station. 
Washington.  DC  »D41  or  available  for 
inspection  at  die  Offloe  of  die  Federal 
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Register.  1100  L  St  NW..  Washington, 
DC  20406. 


n.  In  S  131.138  by  revising  the 
introductory  text  of  paragraph  (e),  to 
read  as  follows: 

S  131.131    CiiHurwl  lowM  mMk. 

(e)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
64a  Benjamin  Franklin  Station. 
Washington.  DC  20044.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  SL  NW..  Washington. 

DC2040& 

•  •        •        •        • 

o.  In  S  131.143  by  removing  the 
footnote,  removing  the  ">"  fh)m 
paragraph  (d)(1).  (2).  and  (3),  and 
revising  the  introductory  text  of 
paragraph  (d),  to  read  as  follows: 

9131.143    81dm  inHL 

•  *        •        *        • 

(d)  Methods  of  analysis.  Referenced 
methods  are  bom  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  11th  Ed.  (1970). 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  Technology,  Bureau  of  Foods 
(HFP-210).  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20408. 

p.  In  8  131.144  by  revising  the 
introductoiy  text  of  paragraph  (f).  ta 
read  as  follows: 

}  1S1.144    AddHtoa  eUni  iniNL 

•  •        •        •        • 

(f)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Association  of 
Official  Analytical  ChemisU.  P.O.  Box 
540,  Benjamin  Franklin  Station. 
Washington,  DC  20044.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington. 
DC  20408. 


(131.146   CuNured  ahim  mtt. 

(e)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Association  of 
Official  Analytical  ChemisU,  P.O.  Box 
540,  Benjamin  Franklin  Station. 
Washington.  DC  20044.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Raster.  1100  L  St  NW.,  Washington. 
DC  20406. 

r.  In  1 131.147  by  removing  the 
footnote,  removing  the  "t"  in  paragraph 
(d)(1).  (2),  and  (3),  and  revising  the 
introductory  text  of  paragraph  (d).  to 
read  as  follows: 


I1S1.147    Drywholt 


Analysis  of  the  Association  of  Official 
Analytical  ChemisU,"  11th  Ed.  (1970), 
section  16.114,  under  'Tat  Roese- 
Gottlieb  Method— Official  Final 
Action."  which  U  incorporated  by 
reference.  Copies  are  available  from  die 
Division  of  Food  Technology.  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington,  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Re^ster,  1100  L  St  NW,  Washington. 
DC  20406. 
•        •        •        •        • 

u.  In  1 131.155  by  revising  paragraph 
(c).  to  read  as  follows: 

I131.1S6   UgM 


(d)  Methods  of  analysis.  The 
foUowlng  referenced  methods  of 
analysis  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  12th  Ed.  (1975). 
which  U  incorporated  by  reference. 
Copies  are  available  frtnn  the  DivUion 
of  Food  Technology,  Bureau  of  Foods 
(HFF-210).  Food  and  Drug 
Administration,  200  C  St  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Re^ster,  1100  L  St  NW..  Washington. 
DC2040a 

s.  In  8  131.140  by~ramoving  the  ••>" 
from  paragraph  (c)(1)  and  (2)  and 
revising  the  introductory  text  of 
paragraph  (c).  to  read  as  follows: 

f  191.146    Dry 


q.  In  1 131.146  by  removing  the 
footnote  and  revising  the  introductory 
text  (MT  paragraph  (a),  to  read  as  follows: 


(c)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  12th  Ed.  (1975),  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  DivUion  of  Food 
Technology.  Bureau  of  Foods  (HFF-210), 
Food  and  I^ug  Administration,  200  C  St 
SW.,  Washington,  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW.. 
Washington.  DC  2040a 

t  In  9  131.150  by  removing  the 
footnote  and  revising  paragraph  (c).  to 
read  as  follows: 


1161.180    HM¥y 


(c)  Methods  of  analysis.  The  mllkfat 
content  U  detanninad  by  the  method 
preaorlbed  in  "Offldal  Methods  of 


(c)  Method  ofeamtysis.  The  mllkfat 
content  U  detmnined  by  the  method 
prescribed  in  "Official  Methods  of 
AnalysU  of  the  Association  of  Official 
Analytical  Chemists."  11th  Ed.  (1970). 
section  16.114,  under  'Tat  Roese- 
Gottiieb  MeUiod— Official  Hnal 
ActicHi,"  which  U  incorporated  by 
reference.  Copies  are  available  from  the 
DivUion  of  Pood  Technology,  Bureau  of 
Foods  (HFF-210),  Food  andDrug 
AdminUtration,  200  C  St  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Roaster,  1100  L  St  NW^  Washington. 
DC20406. 

V.  In  1 131.167  by  removing  the 
footnote  and  revising  pcungraph  (c),  to 
read  as  follows: 


f1S1.1S7    UoMwWppIno 


(c)  Methods  of  analysis.  The  mllkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.  (1970). 
section  16.114,  under  "Fat  Roese- 
Gottlleb  MeUiod— Official  Final 
Action,"  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology.  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Administi-ation.  200  C  St  SW.. 
Washington,  DC  20204,  or  available  for 
Inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW^  Washington, 
DC  20408. 

w.  In  1 131.100  by  mnovfng  die 
footnote  and  revising  the  introductory 
text  of  paragraph  (c),  to  read  as  foIlowK 

f  1S1.160 


(c)  MBtktult  of  analysis.  Refermced 
methods  il9l>an^«ph  (c)  (1)  and  (2)  of 
diis  section  art  from  "Oflklal  MadKxk 
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of  AnalysU  erf  die  Aasodattoa  of 
Official  Analytteal  ChemUts."  llda  Ed. 
(1970).  which  U  incorporated  by 
reference.  Copies  are  available  from  die 
Division  of  Food  Technology.  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington, 
DC2040a 


X.  In  S  131.162  by  revUing  the 
introductory  text  of  paragraph  (c).  to 
read  as  follows: 

8131.16;t    Acidmad  sour  cream. 


(c)  Methods  of  analysis.  Referenced 
methods  in  paragraph  (c)  (1)  and  (Z)  of 
this  section  are  from  "OfBcial  Methods 
of  AnalysU  of  the  Association  of 
Official  Analytical  Chemists,"  llUi  Ed. 
(1970),  wiiich  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington, 
DC  20406. 


y.  In  8  131.170  by  removing  the 
footnote  and  revUing  the  introductory 
text  of  paragraph  (f).  to  read  as  follows: 

9131.170    Eggnog. 


(f)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
ChemisU,"  13di  Ed.  (1980),  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Association  of 
Official  Analytical  ChemisU,  P.O.  Box 
540.  Benjamin  Franklin  Station. 
Washhigton.  DC  20044,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington, 
DC  20406. 
•        •••-• 

z.  In  8  131.180  by  removing  the 
footnote  and  revUing  paragraph  (c),  to 
read  as  follows: 

8131.180   llelfandhell. 

(c)  Methods  of  analysis.  The  mllkfat 
content  U  determined  by  the  method 
prescribed  in  "Official  Methods  of 
AnalysU  of  the  Association  of  Official 
Analytical  Chemists."  Udi  Ed.  (1970). 
section  16.114,  under  'Tat  Roese- 
Gottiieb  Metiiod— Official  Final 
Action,"  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 


Foods  (HFF-210).  Food  and  Drug 
Administiration.  200  C  St  SW.. 
Washington.  DC  20204,  or  available  for 
inspection  at  ^e  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washmgton, 
DC2040a 


aa.  In  8 131.18&by  revising  the 
introductory  text  of  paragraph  (c).  to 
read  as  follows: 


9  131.165 


(c)  Methods  of  analysis.  Referenced 
methods  in  paragraph  (c)  (1)  and  (2)  of 
this  section  are  bxnn  "O^titl  Mediods 
of  Analysis  of  die  Association  of 
Official  Analytical  ChenusU."  lldi  Ed 
(1970),  which  is  incorpcvated  by 
reference.  Copies  are  availaUe  from  the 
Division  of  Food  Techmdogy,  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC  20406. 


bb.  In  9  131.187  by  removing  the 
footnote  and  revising  the  introductory 
text  of  paragraph  (c),  to  read  as  follows: 

9131.167    AddHUdeourhalf-aiMl-lMif. 

*  •        *        •        * 

(c)  Methods  of  analysis.  Referenced 
methods  in  paragraph  (c)  (1)  and  (2)  of 
this  section  are  from  "OffidUl  Methods 
of  Analysis  of  the  Assodatioii^f 
Official  Analytical  ChemisU,"  lltii  EA 
(1970],  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  tfie  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20408. 

*  >        •        •        • 

cc.  In  8  131.200  by  removing  the 
footnote  and  revUing  the  introductory 
text  of  paragraph  (d),  to  read  as  follows: 

9131.200    Yogurt 

*  *        *        *        « 

(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  ChemisU,"  13tii  Ed.  (1960). 
which  is  incorporated  by  reference. 
Copies  are  available  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franldin  Station.  Washington,  DC  20044, 
or  available  for  inspection  at  the  Office 


of  die  Federal  Reveler.  1100L8L  NW„  ^  > 
Washington.  DC  2040& 

dd.  In  8  131.203  by  removing  the 
footnote  and  revising  die  introductocy 
text  of  paragraph  (d).  to  read  as  follows: 

9131.203   Lewtsi 


(d)  Methods  (^analysis.  The 
following  referenced  methods  of 
analysU  are  frmn  'X>fficial  Mediods  of 
AnalysU  of  the  Assodation  of  Official 
Analytical  Chemists."  13di  Ed.  (1980). 
which  is  incorporated  by  reference. 
Copies  are  availaMe  from  the 
Association  of  Offldal  Analytical 
ChemUU.  P.O.  Box  54a  Ben|aniin 
Franklin  Station.  Washington.  DC  20044. 
or  available  for  inspectioo  at  the  Office 
of  die  Federal  Register.  1100  L  St  NW.. 
Washington.  DC  20406. 

ee.  In  8  131.206  tiy  removing  the 
footnote  and  revUing  die  introductoiy 
text  of  paragraph  (d).  to  read  as  foDowK 

9131.206    NonM  yogurt. 

(d)  Methods  of  analysis.  Hie 
foUowiog  referenced  methods  of 
analysU  are  frt>m  "Official  Methods  of 
Analysis  of  the  Assodation  of  Official 
.  Analytical  ChemUts."  13di  Ed.  (1980). 
which  is  incorporated  by  referaice. 
Copies  are  available  from  the 
Assodation  of  Official  Analytical 
ChemUts,  P.O.  Box  54a  R*««j»»«ii" 
Franklin  Station.  Washington.  DC  aO(M4. 
or  available  for  inspection  at  the  OfBce 
of  die  Federal  RegUter.  1100  L  St  NW, 
Washington.  DC  20406. 


PART  133— CHEESES  AM)  RELATED 
CHEESE  PRODUCTS 

7.  Part  133  U  amenderfr 

a.  In  §  133.113  by  revising  paragraph  ■ 
(c),  to  read  as  follows: 

9133.113    Cheddvcfteeaai 

*  *  *  •  • 

(c)  Determine  moUture  by  the  method 
prescribed  on  page  282  (15.124)  [Ed. 
note.  10th  Ed.  (196S).  p.  247  section 
15.157].  under  14oUture— Offidal"  and 
milk  fat  by  the  method  prescribed  on 
page  263  (15.131)  (Ed.  note.  lOdi  Ed. 
(1965),  p.  248,  section  15.164].  under 
'  Fat— Offidal"  of  "Official  Medutds  of 
AnalysU  of  the  Assodation  of  Offidal 
Agricultiiral  Chemists."  7di  Ed.  (1950). 
which  is  incorporated  by  reference. 
Copies  are  available  frwn  the  DivUion 
of  Food  Technology.  Bureau  of  Foods 
(HFF-210),  Pood  and  Drag 
Administration.  200  C  St  SW.. 
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Washington,  DC  20204,  or  available  for 
inapection  at  the  Office  of  the  Federal 
Re^ster,  1100  L  St.  NW.,  Washington. 
DC  20408.  Subtract  the  percent  of 
moisture  found  from  100;  divide  the 
remainder  into  the  percent  milkfat 
found.  The  quotient  multiplied  by  100. 
shall  be  considered  to  be  the  percent  of 
milkfat  contained  in  the  solids. 
•        *        •        *        • 

b.  In  S  133.129  by  removing  the 
footnote  and  revising  paragraph  (a),  to 
read  as  follows: 

{133-129    Dry  curd  cottage  dwM*. 

(a)  Cottage  cheese  dry  curd  is  the  soft 
uncured  cheese  prepareid  by  the 
procedure  set  forth  in  paragraph  (b)  of 
this  section.  The  Hnished  food  contains 
less  than  0.5  percent  milkfat  It  contains 
not  more  than  80  percent  of  moisture,  as 
determined  by  the  method  prescribed 
under  "Moisture — Official."  on  page  272 
of  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  11th  Ed.  (1970).  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Pood 
Technology,  Bureau  of  Foods  (HFF-210). 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW.. 
Washington.  DC  20408. 

&  In  S  133.133  by  revising  paragraph 
(a),  to  read  as  follows: 

§133.133    CrMmehMM. 

(a)  Cream  cheese  is  the  soft  uncured 
cheese  prepared  by  the  procedure  set 
forth  in  paragraph  (b)  of  this  section. 
The  finished  cream  cheese  contains  not 
less  than  33  percent  of  miikfat  and  not 
more  than  55  percent  of  moisture,  as 
determined,  respectively,  by  the 
methods  prescribed  under  "Fat — 
Official"  on  page  302  and  imder 
"Moisture— Official"  on  page  301  of 
"Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists."  6th  Ed.  (1940). 
which  is  incorporated  by  reference. 
(These  methods  appear  in  the  10th  Ed. 
(1965).  p.  248,  section  15.164:  p.  247. 
section  15.157.  respectively.)  Copies  of 
the  material  incorporated  by  reference 
are  available  form  the  Division  of  Food 
Technology,  Bureau  of  Foods  (HFF-210). 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW^ 
Washington,  DC  20408. 
ft        •        «        *        * 

d.  In  9  133.162  by  revising  paragraph 
(a),  to  read  as  follows: 


{ 133.162    Naufctiatol  ctMe#e. 

(a)  Neufchatel  cheese  is  the  soft 
uncured  cheese  prepared  by  the 
procedure  set  forth  in  paragraph  (b)  of 
this  section.  The  finished  neufchatel 
cheese  contains  not  less  than  20  percent 
but  less  than  33  percent  of  milkfat  and 
not  more  than  65  percent  of  moisture,  as 
determined,  respectively,  by  the 
methods  prescribed  under  "Fat- 
Official"  on  page  302  and  under 
"Moisture— Official"  on  page  301  of 
"Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists."  5th  Ed.  (1940). 
which  is  incorporated  by  reference. 
(These  methods  appear  in  the  10th  Ed. 
(1965),  p.  248,  section  15.164;  p.  247, 
section  15.157,  respectively.)  Copies  of 
the  material  incorporated  by  reference 
are  available  from  the  Division  of  Food 
Technology,  Bureau  of  Foods  (HFF-210). 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St.  NW.. 
Washington,  DC  20408. 


PART  135— FROZEN  DESSERTS 

8.  Part  136  is  amended: 

a.  In  1 136.110  by  removing  the 
footnote  and  revising  paragraph  (d),  to 
read  as  follows: 

I13S.110    loacraamandfrozanoiMlwtf. 

•  ft        *        •       • 

(d)  Methods  ofanatysia.  The  fat 
content  shall  be  determined  by  the 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  12tib  Ed. 
(1975),  section  16.228,  under  "Fat  Roese- 
Gottlieb  Method— Official  Final 
Action."  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210).  Food  and  Drug 
Adntinisti-ation.  200  C  St.  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 

DC2040& 

•  ft        •        •        • 

b.  In  5  135.130  by  removing  the 
footnote  and  revising  the  introductory 
text  of  paragraph  (c).  to  read  as  follows: 

1185.130    MMorhM. 

ft        ft        *        *        ft 

(c)  Methods  ofanalyais.  Fat  and 
protein  content  and  the  PER  shall  be 
determined  by  following  the  methods 
contained  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  12tii  Ed.  (1975). 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 


of  Food  Technology.  Bureau  of  Foods 
(HFF-210),  Food  and  Drug 
Administi-ation.  200  C  St.  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Re^ster,  1100  L  St.  NW.,  Washington, 
DC20408. 


PART  13«— BAKERY  PRODUCTS 

9.  Part  136  is  amended: 

a.  In  S  136.110  by  removing  the 

footnote  and  revising  paragraph  (d).  to 

read  as  follows: 

(136.110    Br«ad,  rda,  and  buns. 

(d)  Total  solids  are  determined  by  the 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  (AOAC), 
12th  Ed.  (1975),  section  14.083(a),  which 
is  incorporated  by  reference,  except  that 
if  the  baked  unit  weighs  1  pound  or 
more,  one  entire  unit  is  used  for  the 
determination;  if  the  baked  unit  weighs 
less  than  1  pound,  enough  units  to 
weight  1  pound  or  more  are  used.  Copies 
of  the  matndal  incorporated  by 
reference  are  available  from  the 
Division  of  Food  Technology.  Bureau  of 
Foods  (HFF-210).  Pood  and  Drug 
Administration,  200  C.  St.  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW.,  Washington. 
DC2040a 


b.  In  1 136.160  by  removing  the 
footnote  and  revising  paragraph  (a)(5), 
to  read  as  follows: 

{136.160    RaWn  breed,  rdlB,  and  buna. 

(a)  •  •  • 

(6)  The  total  solids  are  determined  by 
the  method  prescribed  in  S  13e.llO(d), 
except  that  section  14.083(b)  on  page  235 
of  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  12tii  Ed.  (1975).  which  is 
incorporated  by  reference,  will  apply. 
Copies  are  available  from  the  Division 
of  Food  Technology.  Bureau  of  Foods 
(HFP-210).  Pood  and  Drug 
Administration.  200  C.  St.  SW.. 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  WasUngton. 
DC  20408. 


PART  137-CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

10.  Part  137  is  amended: 
a.  In  1 137.105  by  removing  the 
footnote,  revising  the  fourth  sentence 
and  adding  a  sentence  after  the  revised 
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sentence  in  the  introductory  text  of 
paragraph  (a),  and  revising  paragraph 
(c)  (1)  and  (4).  to  read  as  follows: 

{137.105    Flour. 

(a)  *  *  *  When  tested  for  granulation 
as  prescribed  in  paragraph  (c)(4)  of  this 
section,  not  less  than  98  percent  of  the 
flour  passes  through  a  cloUi  having 
openings  not  larger  than  those  of  woven 
wire  cloth  designated  "212  m  (No.  70)" 
in  Table  I  of  "Annual  Book  of  ASTM 
Standards,  Part  30"  pubUshed  in  1972  by 
the  American  Society  for  Testing  and 
Materials,  which  is  incorporated  by 
reference.  Copies  are  available  from 
University  Microfilms  International,  300 
N.  Zeeb  Rd.,  Ann  Arbor,  MI  48106.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW.. 
Washington.  DC  2040&  *  *  * 
•        *        ft        ft        • 

(c)  *  •  • 

(1)  Ash  is  determined  by  the  method 
prescribed  in  the  book  "Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists."  Stii  Ed.  (1940),  page  212, 
under  "Method  I— Official,"  which  is 
incorporated  by  reference.  [Ed.  note, 
10th  Ed.  (1965).  p.  191.  section  13.006.] 
Copies  are  available  from  the  Division 
of  Food  Technology.  Bureau  of  Foods 
(HFF-210),  Food  and  Drug 
Administratioa  200  C.  St  SW., 
Washington,  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington. 
DC  20408.  Ash  is  calculated  to  a 
moisture-fr«e  basis  by  subtracting  the 
percent  of  moisture  in  the  flour  bom  100. 
dividing  the  remainder  into  the  percent 
of  ash.  and  multiplying  the  quotient  by 
100.' 
•        <        ft        ft        ft 

(4)  Granulation  is  determined  as 
follows:  Use  No.  70  sieve  complying 
with  specifications  for  wire  cloth  and 
sieve  frames  in  "Standard  Specifications 
for  Sieves,"  pubUshed  March  1, 1940,  in 
LC.  564  of  the  U.S.  Department  of 
Commerce.  National  Bureau  of 
Standards,  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Administration.  200  C  St  SW., 
WashiiTgton,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408.  Attach  bottom  pan  to  sieve  in 
Ro-Tap  sifter  (or  an  equivalent  sifter). 
Place  half  of  a  rubber  ball  or  other 
sieving  aid  in  the  sieve.  Pour  100  grams 
of  the  sample  in  the  sieve  and  turn  on 
the  sifter  with  knocker.  Sift  exacUy  5 
minutes.  Weigh  the  residue  on  the  No. 
70  sieve  and  convert  to  percentage. 


b.  In  S  137.18P  by  revising  the 
introductory  text  of  paragraph  (c).  to 
read  as  follows: 

{137.180    S«H-riaing  flour. 

(c)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  the 
method  prescribed  in  "Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists."  5th  Ed.  (1940).  beginning  on 
page  186  [Ed  note.  lOUi  Ed.  (1965).  p. 
119,  sections  7.002,  7.003],  under 
Gasometric  Method  with  Chittick's 
Apparatus — Official,"  which  is 
incorporated  by  reference  (copies  are 
available  from  the  Division  of  Food 
Technology,  Bureau  of  Foods  (HFF-210), 
Food  and  Drug  Administration,  200  C  St 
SW..  Washington,  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW.. 
Washington.  DC  20406).  except  that  tiie 
following  procedure  is  substituted  for 
the  procedure  specified  therein  under 
"6 — Determination": 
•        •        *        ft        ft 

c.  In  S  137.190  by  revising  the  last 
sentence  in  the  section  and  adding  a 
sentence,  to  read  as  follows: 

§137.190    Cracfcad  Wheat 

*  *  *  Cracked  wheat  contains  not 
more  than  15  percent  of  the  moisture  as 
determined  by  the  method  prescribed  in 
"Official  and  Tentative  Metiiods  of 
Analysis  of  the  Association  of  Official 
Agricuittu^l  Chemists."  5th  Ed.  (1940). 
page  353  [Ed.  note.  lOtfa  Ed.  (1965).  p. 
327.  sections  22.002,  21SXa\,  under 
"Preparation  of  Sample — Official"  and 
"Moisture  L  Drying  with  Heat — 
Official."  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology.  Bureau  of 
Foods  (HFF-210).  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW.,  Washingtoa 
DC  20408. 

d.  In  {  137.195  by  revising  the  last 
sentence  in  the  section  and  adding  a 
sentence,  to  read  as  follows: 

{137.195    CrualMdwiMat 

*  *  *  Crushed  wheat  contains  not 
more  than  15  percent  of  moisture  as 
determined  by  the  method  prescribed  in 
'Official  and  Tentative  MeUiods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists."  5th  Ed.  (1940), 
page  353  [Ed.  note.  lOtii  Ed.  (1965),  p. 
327,  sections  22.002. 22.003],  under 
"Preparation  of  Sample — Official"  and 
"Moisture  L  Drying  with  Heat — 
Official,"  which  is  incorporated  by 
reference.  Copies  are  available  from  the 


Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210),  Pood  and  Drug 
Administration.  200  C  St  SW.. 
Washington,  DC  20204,  or  available  Cor 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC2040e. 

e.  In  f  137.200  by  revising  paragraph 
(c)(1)  and  revising  the  first  sentence  and 
adding  a  sentence  after  the  revised 
sentence  in  paragraph  (cM2).  to  read  as 
follows: 


{137.200    Whotewheal 


(c)  *  *  * 

(1)  Moisture  is  determined  by  the 
method  prescribed  in  "Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists."  5th  Ed.  (1940),  page  211: 
under  "Vacuum  Oven  Kfediod — 
Official"  [Ed.  note,  10th  Ed.  (1965).  p. 
191,  se<;tions  13jn2, 13X106].  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Pood 
Technology,  Bureau  of  Poods  (HFF-210). 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
tiie  Federal  Register,  1100  L  St  NW.. 
Washington.  DC  20406. 

(2)  Hie  metiiod  referred  to  in 
paragraph  (a)  of  this  section  is  as 
follows:  Use  No.  8  and  No.  20  sieves, 
having  standard  8-inch  full  hei^t 
frames,  complying  with  tiie 
specifications  for  wire  doth  and  sieve 
frames  in  "Standard  Specifications  for 
Sieves,"  published  Mardi  1 194a  in  L.C 
548  of  die  \5S.  Department  of 
Commerce,  National  Bureau  of 
Standards,  whidi  is  incoiporated  by 
reference.  Copies  are  available  fixnn  die 
Division  of  Food  Technology,  Bureau  of 
Poods  (HFF-210),  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20201  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC2040&*  *  * 

f.  In  S  137.211  by  revising  the  first 
sentence  and  adding  a  sentence  after 
the  revised  sentence  in  paragraph  (bM2}, 
to  read  as  follows: 

{137.211    Whita  com  flour. 


(b)*  •  * 

(2)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  as    - 
follows:  Weigh  5  grams  of  sample  into  a 
tared  truncated  metal  cone  (top 
diameter  5  centimeters,  bottom  diameter 
2  centimeters,  hei^t  4  centimeters), 
fitted  at  botiom  with  70-mesh  wire  cloth 
complying  with  the  specifications  for 
No.  70  wire  doth  in  "Standard 
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SpecificatioRS  for  Sieves,"  published 
March  1, 1940.  in  LC.  584  of  the  U.S. 
Department  of  Commerce,  National 
Bureau  of  Standards,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Pood 
Technology,  Bureau  of  Foods  (HFF-210). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  or 
available  for  infection  at  the  OfRce  of 
the  Federal  Register,  1100  L  St.  NW.. 
Washington  DC  20408.  *  *  * 

g.  In  §  137.230  by  revising  the  first 
sentence  and  adding  a  sentence  after 
the  revised  sentence  in  paragraph  (b](2], 
to  read  as  follows: 

9137.230    Comflrtts. 

***** 

(b)  *  *  * 

(2)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  as 
follows:  Use  No.  10  and  No.  25  sieves, 
having  standard  8-inch  diameter  full- 
height  frames,  complying  with  the 
specifications  for  wire  cloth  and  sieve 
frames  in  "Standard  Specifications  for 
Sieves,"  published  March  1. 1940.  in  LC 
584  of  the  U.S.  Department  of 
Commerce,  National  Bureau  of 
Standards,  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washingtoa. 
DC  20408.  *  *  * 

h.  In  S  137.250  by  revising  paragraph 
(b)(1)  and  by  revising  the  first  sentence 
and  adding  a  sentence  after  the  revised 
sentence  in  paragraph  (b)(2].  to  read  as 
follows: 

9137.250    WhnaoomnwaL 

*  *  •  •  * 

(b)  *  •  * 

(1)  For  the  purposes  of  this  section 
moisture  is  determined  by  the  method 
prescribed  in  "Official  and  Tentative 
Methods  of  Analysis  of  the  Association 
of  Official  Agricultural  Chemists."  eth 
Ed.,  p.  259.  sections  20.70  and  20.71. 
whidi  is  incorporated  by  reference  [Ed. 
note,  lOlh  Ed.  {1965},  p.  202.  sections    - 
13.058. 13.059];  fat  is  determined  by  the 
method  prescribed  on  pages  259  and  260, 
sections  20.70  and  20.73  [Ed.  note,  10th 
Ed.  (1965),  p.  202,  sections  13.058, 
13.063];  and  crude  fiber  determined  by 
the  method  prescribed  on  pages  259  and 
260,  sections  20.70  and  20.74  [Ed.  note. 
10th  Ed.  (1965),  p.  202,  sections  13.058, 
13.061].  Copies  of  the  material 
incorporated  by  reference  are  available 
from  the  Division  of  Food  Technology. 
Bureau  of  Foods  (HFF-210).  Food  and 
Drug  Administration.  200  C  St.  SW.. 


Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 

(2)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  as 
follows:  Use  Na  12  and  No.  25  sieves, 
having  standard  8-inch  diameter,  full- 
height  frames,  complying  with  the 
specifications  for  wire  doth  and  sieve 
frames  in  "Standard  Specifications  for 
Sieves,"  published  March  1, 1940.  in  LC. 
584  of  the  U.S.  Department  of 
Commerce,  National  Bureau  of 
Standards,  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  {HFF-210).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408.*  •  • 

i.  In  8  137.270  by  revising  the 
introductory  test  of  paragraph  (b),  to 
read  as  follows: 

9137.270    SeH-rWng  wliita  com  maaL 

***** 

(b)  The  method  referred  to  in 

paragraph  (a)  of  this  section  is  the 
method  prescribed  in  "Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists,"  eth  Ed.,  beginning  on  page 
208  [Ed.  note,  10th  Ed.  (1965),  p.  119, 
sections  7.002,  7.008],  under  "Gasometric 
Method  (2)  with  CWttick's  Apparatua— 
Official,"  which  is  incorporated  6y 
reference  (copies  are  available  from  the 
Division  of  Food  Technology,  Burean  of 
Foods  (HFF-210),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  202(M,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408).  except  that  the  following 
procedure  is  substituted  for  the 
procedure  specified  therein  under 
"17.6— Determination": 
***** 

j.  In  S  137 JOO  by  revising  the  first  . 
sentence  and  adding  a  sentence  after 
the  revised  sentence  in  paragraph  (b)(2). 
to  read  as  follows: 

9137.300    Farina. 

*  •  •  *  • 

(b)  •  *  • 

(2)  The  method  referred  to  in 
paragraph  (a)  of  this  section  is  as 
follows:  Use  No.  20  and  No.  100  sieves, 
having  standard  8-inch  full-height 
frames,  complying  with  the 
specifications  for  wire  cloth  and  sieve 
frames  in  "Standard  Specifications  for 
Sieves,"  pubHshed  March  1, 1940.  in  LC. 
584  of  the  U.S.  Department  of 
Commerce,  National  Bureau  of 


Standards,  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  {HFF-210).  Food  and  Drug  , 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408.*  *  * 

k.  In  9  137.350  by  revising  the 
thirteenth  sentence  and  adding  a  j 

sentence  after  the  revised  sentence  in 
paragraph  (e).  to  read  as  follows:  I 

i 
9137.350    EnriclMdrlce. 
*****  j 

(e)  *  *  *  Dilute  an  aUquot  of  filtrate 
with  0,1  A^  hydrochloric  add,  so  that 
each  milliliter  contains  about  0.2 
microgram  of  thiamine,  and  determine 
thiamine  by  the  method  entitled  "Rapid 
Fluorometric  Method — Official," 
beginning  with  section  38.32  of  the  book 
"Official  Methods  of  Analysis  of  the 
Association  of  Officiui  Agricultural 
Chemists,"  8th  Ed.  (1955)  (Ed.  note,  lOlh 
Ed.  (1965),  p.  761.  section  39.028}.  which 
is  incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food 
Technology.  Bureau  of  Foods  (HFF-210). 
Food  and  Drug  Administration.  200  C  St 
SW.,  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408.*  *  * 


PART  139— MACAROM  AND  NOODLE 
PROOUCTB 

11.  Part  138  is  amended: 
a.  In  i  139.110  by  revising  paragraph 
(a)(5),  to  read  as  follows: 

9139.110    Macaroni  producta. 

(a)  *  *  • 

(5)  Gun  gluten,  in  such  quantity  that 
the  protein  content  of  the  finished  food 
is  not  more  than  13  percent  by  weight. 
The  finished  macaroni  product  contains 
not  less  than  87  percent  of  total  solids  as~ 
determined  by  the  method  prescribed  in 
"Official  and  Tentative  Methods  nf 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists,"  5th  Ed.  (1940), 
page  235  [Ed.  note,  10th  Ed.  (1965).  p. 
209,  section  13.115],  under  "Vacuum 
Oven  Method— Offidfll,"  which  is 
incorporated  by  reference.  Copies  are 
available  from  the'Divislon  of  Food 
Technology,  Bureau  of  Foods  (HFF-210). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St.  NW.. 
Washington,  DC  20406. 
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b.  In  §  139.117  by  revising  the 
introductory  text  of  paragraph  (a)(2),  to 
read  as  follows: 

9139.117    Enrlctwd  macaroni  producta 


(a)  *  *  * 

(2)  Each  such  finished  food,  when 
tested  by  the  methods  described  in  the 
cited  sections  of  the  book  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  ChemisU,"  11th 
Ed.  (1970),  which  is  incorporated  by 
reference  (copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Admhiistration.  200  C  St  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington, 
DC  20408).  meets  the  following 
specifications: 
•        *        *        *        ft 

c.  In  9  139.150  by  revising  paragraph 
(a)(4),  to  r^ad  as  follows: 

9139i1S0    Noodto  produda. 

(a)  *  *  * 

(4)  Concentrated  glyceryl 
monostearate  (containing  not  less  dian 
90  percent  monoester)  in  a  quantity  not 
exceeding  3  percent  by  weight  of  the 
finished  food.  Tlie  finished  noodle 
product  contains  not  less  than  87 
percent  of  total  solids  as  determined  by 
the  method  prescribed  in  "Offidcd  and 
Tentative  Methods  of  Analysis  of  the 
Assodation  of  Offidal  Agricultural 
Chemists,"  5th  Ed.  (1940),  page  235  [Ed. 
note,  10th  Ed.  (1965),  p.  209,  section 
13.115],  under  "Vacuum  Oven  Method- 
Official,"  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  {HFP-ZIO),  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington,  DC  20204,  or  avaUable  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20406.  The  total  solids  of  noodle 
products  contains  not  less  than  5.5 
percent  by  weight  of  the  solids  of  egg,  or 
egg  yolk. 


PART  145-CANNED  FRUITS 

12.  Part  146  is  amended: 

a.  In  9  145.3  by  removing  the  footnote, 
revising  paragraph  (m).  and  revising  die 
third  sentence  and  adding  a  sentence 
after  the  revised  sentence  in  paragraph 
(n),  to  read  as  follows: 

914SJ    OafbiNlona. 
•        ft        •        ft        • 

(m)  The  procedure  for  determining  the 
densities  of  the  packing  media  means 
the  following:  The  density  of  the  packing 
medium,  when  measured  16  days  or 


more  after  packing,  or  the  density  of  the 
blended  homogenized  slurry  of  the 
comminuted  entire  contents  of  the 
container,  when  measured  less  than  15 
days  after  canning,  is  determined 
according  to  "Official  Methods  of 
Analysis  of  the  Assodation  of  Official 
Analytical  Chemists,"  11th  Ed.  (1970),  p. 
526,  which  is  incorporated  by  reference, 
section  31.011  (Solids)  "By  Means  of  the 
Refractometer— Offidal  Rnal  Action" 
(and  47.012  and  47Xn5)  vrith  result 
expressed  as  percent  by  weight  of 
sucrose  (degrees  Brix)  with  correction 
for  temperature  to  the  equivalent  at  20* 
C,  but  without  correction  for  invert 
sugar  or  other  substances.  Copies  of  the 
material  incorporated  by  reference  are 
avaUable  from  die  Division  of  Food 
Technology.  Bureau  of  Foods  (HFF-210). 
Food  and  Drug  Administration.  200  C  St 
SW.,  Washington,  DC  20204,  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register,  1100  L  St  NW., 
Washington,  DC  20408. 

(n)  The  bottmn  of  the  sieve  is  woven- 
wire  cloth  which  compUes  widi  the 
specifications  for  the  No.  8  sieve  set 
forth  in  the  "Definitions  of  Terms  and 
Explanatory  Notes."  p.  xviii.  of  the 
"Official  MeUiods  of  Analysis  of  die 
Assodation  of  Offidal  Analytical 
Chemists."  lldi  Ed.  (1970).  whidi  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (m)  of 
this  section.  •  •  • 


b.  In  9  145.110  by  removing  the 
footnote  and  revising  the  last  sentence 
and  adding  a  sentence  after  the  revised 
sentence  in  paragraph  (aHl).  to  read  as 
follows: 

914&110    Cannadapplaaauoa. 

(a)  *  *  *  (1)  *  *  •  The  soluble  solids 
content  measured  by  refractometer  and 
expressed  as  percent  sucrose  (degrees 
Brix)  with  correction  for  temperature  to 
the  equivalent  at  20*  C  (68*  F).  is  not  less 
than  9  percent  (exdusive  of  the  solids  of 
any  added  optional  nutritive 
carbohydrate  sweetraiers)  as 
determined  by  the  method  prescribed  in 
"Official  Mediods  of  Analysis  of  the 
Assodation  of  Official  Analytical 
ChemisU,"  lldi  Ed.  (1970),  page  371, 
section  22.109,  "Soluble  Solids  (by 
Refractometer)  in  F^«sh  and  Canned 
Fruits,  Jams,  Marmalades,  and 
Preserves— Offidal  Firet  Action,"  which 
is  incorporated  by  reference,  but 
without  correction  for  invert  sugar  or 
other  substances.  Copies  of  the  material 
incorporated  by  reference  are  available 
from  the  Division  of  Pood  Technology, 
Bureau  of  Poods  (HFF-210).  Food  and 
Drug  Administration,  200  C  St  SW.. 
Washington.  DC  20204.  or  available  for 


inspection  at  die  Office  of  die  Federal 
Register.  1100  L  St  NW..  Washington. 
DC  20406. 

*        *        ft        ft        ft 

a  In  (  145.125 1^  revising  die  diird 
sentence  and  adding  a  sentence  after 
the  revised  sentence  in  paragraph 
(h)(2Kii).  to  read  as  follows: 

9145.12S   CannadciMnlaa. 

*  •  *  •  * 

tb)  •  •  * 

(2)  '  •  • 

(ii)  *  *  *  The  bottom  of  die  sieve  is 
No.  8  woven-wire  doth  which  complies 
with  the  specifications  for  such  doth  set 
forth  on  page  3  of  "Standard 
Specifications  for  Sieves."  published. 
Odober  25. 1938,  by  US.  Departanent  of 
Commerce,  National  Burean  of 
Standards,  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210),  Pood  and  Drug 
Administration,  200  C  St  SW^ 
Washington.  DC  20204ror  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC2040e.*  *  * 


d.  In  9  145.135  by  revising  die  first 
sentence  and  adding  a  sentence  after 
the  revised  sentence  in  paragraj^ 
(b)(l)(i)  and  revising  die  fooi^  sentence 
and  adding  a  sentence  after  the  revised 
sentence  in  paragraph  (cXl).  to  read  as 
follows: 


9145.135    Cannadfratt 


(b)*'.* 

(1)  *  •  * 

(i)  Not  more  than  20  percent  by  weight 
of  the  units  in  the  container  of  peach  or 
pear,  or  of  pineapple  if  the  units  diereof 
are  diced,  are  more  than  %  inch  in 
greatest  edge  dimension,  or  pass  throu^ 
the  meshes  of  a  sieve  designated  as  Vi» 
inch  in  Table  I  of  "Standard 
^ledfications  for  Sieves."  published 
March  1. 194a  in  LC  584  of  die  National 
Bureau  of  Standards.  US.  Department  of 
Commerce,  which  is  Inoorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210),  Pood  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  die  Office  of  die  Federal 
Register.  1100  L  St  NW..  Washington. 
DC  20408.  *  *  * 

*  *  •  •  • 

(c) 

(1)*  *  *  The  bottom  of  die  aieve  is 
woven-wire  doth  which  compUes  svitfa 
the  specifications  for  audi  dodi  set  forth 
under  "2380  Micron  (No.  8)"  in  Table  I  of 
"Standard  Specifications  for  Sieves." 
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pubUthed  Mardi  1. 194a  in  LC  684  of 
the  NaUonal  Bareaa  of  Standards.  U.S. 
Department  of  Commerce,  which  is 
incorporated  by  reference.  The 
availaUUty  of  tUa  inooiporation  by 
reference  ia  given  in  para^apfa  (b)(lX4 
of  this  section.*  *  * 
•       •       •       •       • 

e.  In  1 145.145  by  removins  the 
footnotes,  revising  the  introonctory  text 
of  paragraph  (a)(3)(iii),  and  revising  the 
third  sentence  and  adding  a  sentence 
after  the  revised  sentence  in  paragraph 
(c)(2),  to  read  as  foOowR 


I14&14B 

(a)  *  *  • 

(3)  •  •  • 

(iii)  The  respective  densities  of 
packhig  media  in  paragraph  (a)(3}(iH<4 
to  (0  of  this  section  as  measured  on  the 
refractometer.  expressed  as  percent  by 
weight  sucrose  (degrees  Brix)  with 
correction  for  temperature  to  the 
equivalent  at  20*  C  (68*  F),  16  days  or 
more  after  the  grapefindt  are  canned  m 
the  blended  homogenised  shirry  of  the 
comminuted  entire  oontents  of  the 
container  if  canned  for  less  than  15 
days,  according  to  the  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists."  11th  Ed. 
(1970).  page  628.  section  31.011  (Solids] 
"By  Means  of  Refractometer— OfBdal 
Final  Action"  (and  47.012  and  47.016). 
which  is  incorporated  by  reference 
(copies  are  available  from  the  Division 
of  Food  Technology,  Bureau  of  Foods 
(HFF-ZIO).  Food  said  Drag 
Administration.  200  C  St  BW., 
Washington,  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Wadiington. 
DC  20406),  without  oonection  for  invert 
sugar  ot  other  substances,  are  as 
follows: 

(c)  •  *  • 

(2)  *  *  *  The  bottom  of  the  sieve  is 
woven-wire  cloth  which  ooitq>lies  wldi 
the  spedflcattoDS  for  the  No.  8  sieve  set 
forth  in  the  "Definitions  of  Terms  and 
Explcuurtoiy  Notea,"  page  xviii.  of  the 
"OfBdal  Methods  of  Analysis  of  the 
Assodation  of  Offidal  Analytical 
Chemisto."  lltii  Ed.  (1870),  vidiioh  is 
incorporated  by  refsrencei  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a}(3Kiil} 
ofthissectian.**  * 


PART  146-CANNEb  FRUIT  JUICES 

13.  PCfftlM Is  amended: 

a.  In  1 146.113  by  revistaig  the  thtati 
seMenoe  aad  eddbig  a  sentenee  after 
the  revised  sentence  in  paragraph  (a) 
and  revising  the  seventh  sentence  and 


adding  a  sentence  after  the  revised 
sentence  in  paragraph  (b)(3),  to  mad  as 

follows: 


9148.118   earned  fhitt  I 

(a)  *  *  *  Hw  ooosistsncy  of  the 
finished  produd  is  such  that  the  time  of 
flow  is  not  less  than  30  seooods  when 
tested  by  the  method  set  forth  fai 
"Consistency  Measurement  of  Fndt 
Nectars  and  Fhiit  Juice  Products." 
published  in  the  "Joomal  of  the 
Assodation  of  Offidal  Agricultural 
Chemists."  p.  411.  VoL  42  (1060),  wdiich 
is  incorporated  by  reference.  Gerties  are 
available  from  the  Division  of  Food 
Technobgy.  Bureau  of  Foods  (HFF-210). 
Food  and  Drug  Administration.  200  C  St 
SW.,  Waahh^^on.  DC  20204.  or 
available  for  Inspection  at  the  Office  of 
the  Federal  Regiater.  1100  L  St  NW.. 
Washington.  DC  20408.  *  *  * 

(b)*  •  • 

(3)*  *  *  The  weight  of  any  fruit 
ingredient  shall  be  determined  as 
follows:  Determine  the  percent  of 
soluble  solids  in  such  fruit  ingredient  by 
the  method  prascribed  in  sectioa  29.011 
of  "OfBdal  Msthoda  of  Analysis  of  the 
Assodation  of  Offidal  Agrlcaltural 
Chemisto."  10th  Ed.  (1966),  pag»487, 
under  "Solids."  which  is  hioorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210).  Food  and  Drug 
Admhaistration.  200  C  St  SW.. 
Washington.  DC  20204.  or  available  fat 
inspection  at  the  Office  of  the  Federal 
Raster,  1100  L  St  NW..  Washington, 
DC2040e.*  •  * 

b.  In  S  146.114  by  removing  the 
footnote  and  revising  the  fifth  sentence 
and  adding  a  sentence  after  the  revised 
sentence  in  paragraph  (a)(1),  to  read  as 
follows: 

1146^114    temoojuloeb 

(a)*  *  *(1)*  *  *  When  prepared 
from  ccncentrated  lemon  )uice.  the 
finished  food  contains  not  less  than  8 
percent,  by  weight  of  soluble  solids 
taken  as  the  refrademetiic  surcrose 
vahie  (of  the  fihmte),  corrected  to  20*  C, 
but  unoorrectad  for  addlty.  In 
accordance  with  the  "Inlernatiooal 
Scale  of  Refractive  Indices  of  Sucniee 
Solutions"  fai  taUe  52jQ12  of  "Offidal 
Methods  olAiMlyBis  of  the  Assoctetkn 
of  Offidal  AnaKrted  Chemists."  12th 
Ed.  (Ii76),  wfakh  is  Incofporated  by 
reference,  aad  has  a  titratable  aehiHty 
conteal  olBOt  lass  than  4Ji  percent  by 
welglit  ealcalaled  as  aubydreus  dtius 
add.  Ospiea  of  the  BMteflal 
incoipanrted  by  refarance  are  available 
&t)m  the  DMstoB  of  Food  Tsdmology, 
Bureau  of  Foods  tHPF-Sttn,  Food  aad 
Drug  AteMMraHon,  200C8t  8W., 


Washington.  DC  20204.  or  available  for 
inspection  at  die  Office  of  the  Federal 
Register.  1100  L  St  NW.,  Washington. 
DC20406.*  •  • 

c.  In  1 146.120  by  removing  the 
footnote  and  revising  the  second 
sentence  and  adding  a  sentence  after 
the  revised  sentence  in  paragraph  (a),  to 
read  as  follows: 


1148.^20    Froaen 


(a)  *  *  *  The  product  contains  not 
less  than  48J)  percent  by  weight  of 
soluble  solids  taken  aa  the  sucrose  value 
determined  by  refractometer  and 
corrected  for  addity  as  given  in 
"Correction  of  Refractometer  Sucrose 
Readings  for  Citric  Add  Content  in 
Frozen  Concentrate  for  Lemonade,"  by  . 
Yeatman.  Senzel.  and  Springer,  "Journal 
of  the  Assodation  of  Analytical 
Chemists,"  Vol.  50,  page  388  (1076). 
which  is  incorporated  by  reference. 
Copies  are  available  fr<oni  ^  Division 
of  Food  Technology,  Bureau  of  Foods 
(HFF-ZIO),  Food  and  Drag 
Administration,  200  C  St  SW., 
Washtai«[ton,  DC  20201.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington, 
DC2040&*  *  • 


d.  In  i  148.132  by  removing  the 
footnote  and  revising  the  seventh 
sentence  and  adding  a  sentence  after 
the  revised  sentance  in  paragraph  (a)(1). 
to  read  as  follows: 

§146.182    Qrapefrattjulea. 

(a)  *  *  *  (1)  *  *  *  When  {wepared 
from  concentrated  grapefruit  juice. 
exclusive  of  added  swseteners.  the 
finished  food  contains  not  less  than  0 
percent  by  weight  of  soluble  solids 
taken  as  the  refractometric  sucrose 
value  [of  the  filtrate),  corrected  to  20*  C. 
and  corrected  for  addity  by  the  method 
prascribed  in  "OfBdal  Methods  of 
Analysis  of  the  Association  of  Offidal 
Analytical  Chemists."  13th  Ed.  (1980), 
section  22.025,  "Frozen  Concentrate  for  - 
Lemonade  (12),"  onder  tlM  heading 
"Soluble  Solids  by  Refractometer — 
Offidal  First  Action,**  whidi  is 
incorporated  by  reference.  Copies  are 
available  bom  the  Association  of 
Offidal  Analytical  Chemists.  P.O.  Box 
540,  Ben)amln  Ftankfin  Station, 
Washington,  DC  20044,  or  available  for 
inspection  at  the  Office  eltha Federal 
Register,  1100  L  St  NW.,  Washington, 
DCa0408.*  *  * 


e.  In  1 140.186  by  revlsfaig  paragraph 
(b)(2Ki)f  to  read  as  follows: 
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(b)*  *  * 

(2)  *  *  * 

(i)  Determine  the  degrees  Brix  of  the 
canned  pineapple  juice  by  the  method 
prescribed  in  'X)ffidal  Methods  of 
Aaalyais  of  the  Asaociation  of  Offidal 
Agriraltural  Chemists,"  "Solids  By 
Means  of  Spindle— Offidal"  [Ed.  note. 
10th  Ed.  (1066),  p.  4aa  aection  29iW9]. 
which  is  incorporated  by  reference. 
Copies  are  available  frtua  the  Division 
of  Food  Technology,  Bureau  of  Foods 
(HFF-210).  Food  and  Drug 
Administratioa.  200  C  St  SW.. 
Washington.  DC  20201  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC20408. 


PART  150-FRUIT  BUTTERS.  JELLIES. 
PRESERVES,  AND  RELATED 
PRODUCTS 

14.  Part  150  is  amended: 
a.  In  S  150.110  by  revising  paragraph 
(d)  (3)  and  (5).  to  read  as  follows: 

1 188.110,  Flaw taMsr. 

•       •       •       •       • 

(d)  •  •  • 

(3)  Hie  soluble  solids  content  of  the 
finislied  frvit  batter  is  not  less  ihaa  43 
percent  as  determined  by  die  method 
preecribed  In  tMBdal  Metiiods  of 
Analjrsis  of  tiie  Assodation  of  (^dal 
Analytical  Chemists.''  12di  Ed.  (1975), 
page  307,  section  Z2M4,  under  "Soluble 
Solids  (by  Refractometer)  in  Ftesh  and 
Canned  Fhdts.  Fhdt  Jellies. 
Marmalades,  and  Reserves— Offidal 
First  Action."  wfaidi  is  incorporated  by 
reference,  except  that  no  correction  is 
made  for  wateHnstrfuble  solids.  Copies 
are  available  from  the  Division  of  Food 
Technok»gy.  Bureau  of  Foods  (HFF-210), 
Food  and  Drag  Administration.  200  C  St. 
SWm  Wasfafaigton.  DC  20204.  or 
available  for  inspection  at  tiie  Office  of 
the  Federal  Register,  1100  L  8t  NW.. 
Washington.  DC  20406. 

(5)  The  wei^t  of  fruit  juicft  or  diluted 
fruit  juice  or  concentrated  frrdt  juice 
(optional  ingredient  paragrairii  (c)(6]) 
from  a  fruit  specified  in  para^aph  (bKi) 
of  diis  saction  Is  the  weight  of  such 
juice,  as  determined  by  the  method 
prescribed  in  paragraph  (d)(2)  of  this  ' 
section,  except  Ihat  the  percent  of 
soluble  solids  is  determfaied  by  the 
method  prescribed  in  "Offidal  Mediods 
of  Analysis  at  the  Assodation  of 
Offidal  Analytical  Cheaiists."  12di  Ed. 
(1076),  pags  688,  section  SlXni.  under 
"Solids  by  Means  of  Refractometer— 
Offidal  Fiaal  Adka."  which  is 


incoiporated  by  reference;  the  weight  of 
diluted  coDcentrated  juice  frtNn  any 
other  fruit  is  the  original  weight  of  the 
juice  before  it  was  diluted  or 
concentrated.  Hie  availability  of  this 
incorporation  by  reCerenoe  is  given  in 
paragraph  (dX3)  of  this  section. 

*  *        •        •        • 

b.  In  f  150140  by  removing  the 
footnote  and  revising  paragraph  (dX3). 
to  read  as  follows: 

$160148    RulllsBy. 

*  •         *         •        • 

(«!)•*• 

(3)  The  soluble-solids  content  of  the 
finished  jelly  is  not  less  than  65  percent 
as  determined  by  the  method  prescribed 
in  "Official  Methods  of  Analysis  of  the 
Assodation  of  OfBdal  Analytical 
Chemisto,"  11th  Ed.  (1970).  page  526, 
section  314)01.  "Solids  by  Means  of 
Refractometer — Official  Final  Action." 
which  is  incorporated  by  reference. 
Copies  are  available  from  4he  Division 
of  Food  Technology.  Bureau  of  Foods 
(HFF-210).  Food  and  Dr« 
Administration.  200  CSt  SW.. 
Washingtoa  DC  20201  or  availabie  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Wariiington, 
DC  20406. 

*  •        •        •        • 

c.  In  1 150.100  by  removing  the 
footnote  and  revising  paragraph  (d)(5). 
to  read  as  foBows: 

1160.188    ^\nt\- <| 


§155.3 


(d)  *  •  • 

(5)  The  sohihlfieolids  content  of  the 
finished  jam  or  pmamu  b  not  less  than 
66  peroent  as  detarariaad  by  the  method 
prescribed  In  "Offidal  Methods  of 
Analysto  of  the  AssodaUon  of  Offidal 
Analytical  Chanlsto.''  11th  Ed.  (1970). 
page  371.  section  22j0t9l  "Sohdde  SoUda 
(By  Refrtictometor)  in  Fkash  and  Canned 
Fruits,  fams.  Marmalades,  and 
Preserves— OfBdal  Fkst  Actton."  which 
is  incorporated  by  reiaraBoe.  except  diat 
no  correctioB  Is  made  for  water- 
insohiUe  solids.  Copies  of  the  material 
incoiporated  by  tefarence  are  available 
from  the  DhrlsioQ  of  Food  Technology, 
Bureau  of  Foods  (HPF-210).  Food  and 
Drag  Administration.  200  C  St  SW.. 
Washington.  DC  20201  or  available  for 
inspection  at  the  Office  of  die  Fedfral 
Regtoter,  1100  L  SL  NW.,  Waddngtoo. 
DC2O40e. 


PART  195-CANNED  VEQETABLE8 

15.  Part  156  to  amended: 

a.  In  1 156.3  by  removing  the  footnote 
and  laviaing  paragraph  (a),  to  read  as 
follows: 


(a)  Hie  procedure  for  determining 
drained  weight  is  set  forth  in  the 
"O^icial  Methods  of  Analysto  of  the 
Association  of  Official  Analytical 
Chemisto."  13th  Ed.  (1980).  sections 
32.001-32in3,  which  to  incoiporated  by 
reference.  Copies  are  available  from  the 
Assodation  of  Offidal  Analytical 
Chemists,  P.O.  Box  S40,  "^nj"—'" 
Franklin  Station,  Washaqgtoa  DC  20041 
or  available  for  inspecUoo  at  die  Office 
of  the  Federal  Regtoter,  1100  L  St  NW.. 
Washington.  DC  20406. 

b.  In  S  155.120  by  removii^  the 
footnote  and  revising  the  fooilh 
sentence  and  adding  a  sentence  after 
the  revised  sentence  in  paragraph 
(b)(2)(i),  to  read  as  follows: 

f  155l128 


(b)*  •  • 

(2)  •  •  • 

(i)*  *  *  The  bottom  of  die  sieve  la 
woven-wire  doth  that  comixes  wHh  die 
specifications  for  auch  cloth  set  ftirtfa  In 
the  "Definitions  of  Tenns  amd 
Explanatory  Notes,"  pi^  xvMi,  of  the 
"(Mfidal  Methods  of  Analyaw  oftke 
Association  of  Official  Aaalytical 
Chemtots,"  12&  Ed.  (1075).  wAuA  is 
incorporated  by  raferaaoa.  Copies  are 
available  from  the  Divtoion  of  Food 
Technology,  Borean  at  Foods  (lffF.AO), 
Food  and  Drug  Admialstratiaa.  200  C  St 
SW,  Washington.  DC  20201  or 
available  for  inspectioB  at  the  Office  of 
the  Federal  Regtoter.  1100  L  St  NW, 
Washington. DC 20408.*  *  * 

cln  i  156.120 by ieaMvli« dw 
footnote,  revising  the  fiDurth  sentence 
and  adding  a  sentence  after  the  revlaed 
sentence  in  paragraph  (bK2Ki).  and 
revtoing  paragraph  (cKl)CQ.  to  laad  as 
follows: 


1155.130 


(2)  •  •  • 

(i)*  *  *  The  bottom  of  die  sieve  to 
woven-wire  dolk  whkh  ooaqilies  wi& 
the  specifications  for  snc^  sieve  set 
fordi  in  die  'DefiaMaas  afTvms  aad 
Explanatory  Notaa."  pegs  xvitt,  of  the 
"Offidal  Methods  of  Analyais  of  (he 
Assodatkm  of  Official  Anaiyilcal 
Chemists."  Uth  Bd.  {Wf9i,  athidi  is 
incorporated  by  rafaiMKe  Capiss  are 
avaUable  from  the  DMsian  af  Flood 
Technology.  Baraaa  of  Fsods^ffP-aiO). 
Food  and  Drag  ^JBhiiiii  till  II.  MO  CSt 
SW,  Wasoingiloik  DC  i 
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available  for  inspection  at  the  Office  of 
(he  Federal  Register,  1100  L  St  NW.. 
Washington.  DC  20406.  *  *  * 

(ii)  In  whole  kemal  com,  the  drained 
wei^t  of  the  com  ingredient,  as 
determined  by  sections  32.001  and 
32.002,  "Canned  Product*— Drained 
Weight-J>rocedure."  in  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  11th 
Ed.  (1970).  page  559.  which  is 
incorporated  by  reference,  shall  not  be 
less  than  61  percent  of  the  water 
capacity  of  the  container.  The 
availability  of  the  incorporation  by 
reference  is  given  in  paragraph  (b)(2)(i) 
of  this  section. 

*  •        •        •        • 

d.  In  S  155.170  by  removing  the 
footnote  and  revising  paragraph 
{b)(l)(vi),  to  read  as  follows: 

1188.170    Canned  pees. 

•  *  •  *  • 

(b)*  •  • 

(1)  *  •  • 

(vi)  Alcohol-insoluble  solids.  The 
alcohol-insoluble  solids  of  smooth-skin 
or  substantially  smooth-skin  peas,  such 
as  Alaska-type  peas  or  hybrids  having 
similar  characteristics,  may  not  be  more 
than  23.5  percent  and.  of  sweet  green 
wrinkled  varieties  or  hybrid  having 
similar  characteristics,  not  more  than  21 
percent  based  on  the  procedure  set  forth 
in  the  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists."  13th  Ed.  (1080),  section 
30.012,  which  is  incorporated  by 
reference.  Copies  ara  available  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540.  Benjamin 
Franklin  Station,  Washington.  DC  20044. 
or  available  for  inspection  at  the  Office 
of  the  Federal  Register,  1100  L  St  NW., 
Washington.  DC  20408. 

*  •        •        •        • 

e.  In  9  155.191  by  removing  the 
footnote  and  revising  the  third  sentence 
and  adding  two  sentences  after  the 
revised  sentence  in  paragraph  (a)(7],  to 
read  as  follows: 

8168.191    Tomato  pestei 

(a)*  •  V 

(7)  *  *  *  It  contains  not  less  than  24.0 
percent  of  natural  tomato  soluble  solids 
as  determined  by  the  following  method 
set  forth  in  "Collaborative  Study  of  the 
Determination  of  Soluble  Solids  In 
Tomato  Products  by  Refractive  Index 
Expressed  as  Percent'Sucrose"  by  Frank 
C.  Lamb,  National  Canners  Association. 
1860  Sixth  St.  Berkeley.  CA  94710. 
"louraal  of  the  Association  of  Official 


Analytical  Chemists."  VoL  52.  No.  5 
(1969).  pages  1050-1054.  Adopted  as 
Official— First  Action  at  the  1960  AOAC 
meeting:  Determine  the  refractive  index 
of  the  clear  serum  obtained  from  the 
product,  corrected  for  temperature, 
converting  the  resultant  index  to  "% 
Sucrose"  in  accordance  with  the 
"International  Scale  of  Refractive 
Indices  of  Sucrose  at  20*  C,"  pages  82»- 
830,  Reference  Tables  43.008  and  43.009 
of  the  Book  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists,"  10th  Ed.  (1965). 
The  works  dted  ara  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Administratioa  200  C  St  SW.. 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington. 
DC20406.*  *  • 

f.  In  §  165.192  by  removing  the 
footnote  and  revising  the  seventh 
sentence  and  adding  two  sentences  after 
the  revised  sentence  in  paragraph  (a)(4), 
to  read  as  follows: 

1156.192   Tonwto  puree. 

(a)  •  *  • 

(4)  *  *  *  It  contains  not  less  than  8.0 
percent  but  less  than  24.0  percent  of 
natural  tomato  soluble  solids,  as 
determined  by  the  following  method  set 
forth  in  "Collaborative  Study  of  the 
Determination  of  Soluble  Solids  in 
Tomato  Products  by  Refractive  Index 
Expressed  as  Percent  Sucrose"  by  Frank 
C.  Lamb,  National  Canners  Association, 
1950  Sixth  St.  Berkeley,  CA  94710, 
"Journal  of  the  Association  of  Official 
Analytical  Chemists."  Vol.  52.  No.  5 
(1909).  pages  1050-1054.  Adopted  as 
Official— First  Action  at  the  lOOftAOAC 
meeting:  Determine  the  refractive  Index 
of  the  dear  serum  obtained  from  the 
product  corrected  for  temperature, 
converting  the  resultant  index  to  "% 
Sucrose"  in  accordance  with  the 
"International  Scale  of  Refractive 
Indices  of  Sucrose  at  20*  C,"  pages  931- 
933.  935.  Reference  Tables  47.012,  47.013. 
and  47.015  of  the  book  "Official  Methods 
of  Analysis  of  the  Assodation  of 
Offidal  Analytical  ChemisU,"  11th  Ed. 
(1970).  The  works  dted  are  incorporated 
by  reference.  Copies  are  available  from 
the  Division  of  Food  Technology,  Bureau 
of  Foods  (HFF-210],  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC2040&*  •  • 
•        •        •        •        • 

g.  In  1 155.201  by  revising  the  third 
sentence  and  adding  a  sentence  after 


the  revised  sentence  in  paragraph  (cK4). 
to  read  as  follows: 

(155.201    Canned  tnustweow. 

(c)  •  *  • 

(4)  *  *  *  The  bottom  of  the  sieve  Is 
woven-wlre  doth  which  complies  with 
the  specifications  for  such  doth  set  forth 
under  "2380  Micnm  (No.  8)"  in  Table  I  of 
"Standard  Spedflcatlons  for  Sieves." 
published  March  1. 194a  in  LC  584  of 
the  U.S.  Department  of  Commerce, 
National  Bureau  of  Standards,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food 
Technology,  Bureau  of  Foods  (HFF-210), 
Food  and  Drug  Administration.  200  C  St 
SW.,  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW., 
Washington.  DC  20408.  *  *  * 


PART  160— EGGS  AND  EGO 
PRODUCTS 

la  Part  160  is  amended  in  S  160.180  by 
revising  the  first  sentence  and  adding  a 
sentence  after  the  revised  sentence,  to 
read  as  follows: 

1160.190  Eegyo«(s. 

Egg  yolks,  liquid  egg  yolks,  yolks, 
liquid  yolks  are  yolks  of  eggs  of  the 
domestic  hen,  so  separated  from  the 
whites  thereof  as  to  contain  not  less 
than  43  percent  total  egg  solids,  as 
determined  by  the  method  prescribed  in 
"Offidal  Methods  of  Analysis  of  the 
Association  of  Offidal  Agricultural 
Chemists."  10th  Ed.  (1965).  page  257. 
sections  16.002  and  16.003,  under  'Total 
Solids,"  whict)  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington, 
DC20408.*  *  • 

PART  161— FISH  AND  SHELLFISH 

17.  Part  161  is  amended: 

a.  In  9  161.145  by  revising  the  fourth 
sentence  and  adding  a  sentence  after 
the  revised  sentence  in  paragraph  (c)(3). 
to  read  as  follows: 


9161.146    Canned 


(c)  •  •  • 

(3)*  *  *  The  bottom  of  the  sieve  is 
woven-wire  cloth  which  complies  with 
the  spedfications  for  such  doth  set  forth 
under  "2380  Micron  (No.  8)"  in  Table  I  of 
"Standard  Specifications  tar  Sieves," 
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published  March  1 1940.  In  L.C  5S4  of 
the  U.S.  Department  of  Commove,  . 
National  Bureau  of  Standards,  which  is 
incorporated  by  nCBience.  Copies  are 
available  from  the  Division  of  Food 
Technology,  Bureau  of  Foods  (HFF-210). 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Roister.  1100  L  St  NW.. 
Washington,  DC  2040a  *  *  * 

b.  In  1 161.173  by  removing  the 
footnote  and  revising  the  sixth  sentence 
and  adding  a  sentence  after  the  revised 
sentence  in  paragraph  (c)(1).  to  read  as 
foDows: 


IM1.179 


wt  pMk  flhflfnpin 


(cj  •  •  • 

(1)*  *  *11iebotfaMnofdiesievei8 
woven-wlra  cloth  that  complies  with  the 
specification  for  such  doth  set  forth  as  a 
2.36-milUmeter  (No.  8)  sieve  in  the 
"Definitions  of  Terms  and  Explanatory 
Notes,"  page  xvi  of  the  "Official 
Methods  of  Analysis  of  the  Assodation 
of  Official  Analytical  Chemists."  12th 
Ed.  (ISTS).  which  is  incorporated  by 
referanoe.  Copies  are  available  from  the 
Divisioa  of  Food  Technology,  Bureau  of 
Foods  (HFF-^210).  Food  and  Drug 
Adouaistration.  200  C  St  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  die  Office  of  the  Federal 
Roister.  1100  L  St  NW..  Washington. 
DC20408.*  •  * 


c.  In  1 161.175  by  removing  the 
footaota  and  revising  paragraph 
(gHlXv).  to  read  as  foUows: 

f  161.175 


w  •  * 

(!)••• 

(v)  U.S.  Standard  Sieve  No.  20. 12  Inch 
diameter.  The  sieves  shall  comply  with 
the  specifications  for  wire  doth  and 
sieve  frames  in  "Standard  Specifications 
for  Sieves."  published  March  1. 1940.  in 
L.C.  584  of  the  U.S.  Department  of 
Commerce.  National  Bureau  of 
Standards,  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology.  Bureau  of 
Foods  (HFF-21(Q.  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW.,  Washington, 
DC  20408. 


d.  In  i  161.100  by  revising  paragraph 
(a)(2).  revising  the  second  sentence  and 
adding  a  sentence  afier  the  revised 
sentence  in  paragraph  (a)(7).  revising 
paragraph  (a)(7)(iii),  and  revising  the 
second  sentence  and  adding  a  new 


sentence  after  the  reriaad  ff^*nKir  in 
para^aph  (c)(3Kiv).  to  iMd  as  fbUews: 


1 161.190 

(a)  *  •  • 

(2)  The  fish  indoded  in  die  doss 
known  as  tuna  fish  are: 

Thunnus  tiijmnua — Blnefin  tuna  * 
Thunniu  maccoyii — SouttMm  Unefin  tuna  ' 
Thunnus  orientalis — Oriental  tuna  * 
Tliunnus  genno— Albaceiv 
Thunnus  atlanticus — HJurMip  tuna  * 
Para  thunnus  mebacU — IKgefad  tim^  * 
Neothunnufl  macroptenis — ^Yeliowfin  tuna  * 
Neothunnua  nuua — NuillMia  bfawfla  tana  * 

lf»l«imwmi««  pi»l»mif— SHpjatJi^  I 

Euthyniuu  aUeteratna — Littl*  tunay  * 
Eutliynnus  linyftvt — Little  tunny  * 
Euthynnus  yaito— Kawakawa  * 

The  descripticm  of  each  spedes  will 
be  found  in  the  text  to  whidi  reference 
is  made.  All  of  these  materials  are 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food 
Technology,  Bureau  of  Foods  (HFF-^JIO), 
Food  and  Drug  Administration.  200  C  St 
SW..  Washin^on.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Ped«-al  Registec,  1100  L  St  NW.. 
Washington.  DC  20408. 
•        •        •        •        • 

(7)  *  *  *  Pass  the  oombfaned  portions 
throu^  a  sieve  fitted  witii  woven-wire 
cloth  of  Vi4nch  meA  which  oompUes 
with  the  specifications  for  such  wire 
doth  set  forth  in  "Standard 
Spedfications  for  Sieves."  published 
March  1. 194a  in  LC  584  of  die  U.S. 
Depeirtment  of  Commerce.  National 
Bureau  of  Standards,  which  is 
incorporated  by  reference.  Copies  are 
available  bom  the  Division  of  Food 
Technology.  Bureau  of  Foods  (HFF-n210). 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204.  or 
available  for  hispection  at  die  Office  of 
the  Federal  Refljister.  1100  L  St  NW., 
Washington,  DC  20406.  *  *  * 


■"ACompaftoMof&a 
Thunnui,  faioaiNew&igland  AiistraBa.  and 
Califaniia.''  by  H  C  Godafl  nd  Edwin  K. 
Holmbos.  State  of  CaUiaaiiB.  OapattBaal  oT 
Natural  Resourcea.  DtarWaa  of  Fbh  and  Gmmm, 
Bureau  of  Marine  Fiaheriea,  FJah  Bidletiii  No.  77 
(19S0). 

*  t^ontributions  to  the  Comparative  Study  of  the 
Sc(K:alled  Scombroid  Plahaa,-  by  Kanaldctri 
KisimMmy*.  )a«mal  of  dw  Oollast  of  AricnhMV. 
Impocial  Uoivanity  of  Tokyo.  VoL  VOL  Na  » (1023). 

■  "A  Systematic  Study  of  Iba  Pacific  TUBas."  (9 
H.  C  Godsil  and  Bobert  D.  Qyers.  SUte  of 
California.  Departmeot  of  Natural  Reoonroea, 
Diviaian  of  Piih  and  Gmbm.  Baraou  of  Matlua 
Ftabaries.  Flab  BidlaliB  No.  SO  (ISM). 

«  "DeMaipttva  Study  of  Certain  1W»4i)(a 
Fishes."  by  H.  C  Godaa  SUta  of  CaUlonia. 
Department  of  FSab  and  Game.  Flah  Bulletin  Na  97. 

'  "Comparative  Anatomy  and  Systematics  of  the 
Tunas.  Geaia  Tbunaiuc."  by  Robrt  il  Gibbs.  Jr.  and 
Bnice  B.  CdUetiB,  Oiviaioo  of  Fiabeties.  VS. 
National  Muwum  aud  Bwoau  of  Coaunarcial 
FisiMriaa.  Phh  and  WMliia  Sorrica.  U.S. 
Departmeot  of  the  bMerior,  Fislienr  Bulletin  Vol.  66. 

No.  t  (1867).  pp.  as-iaa 


wilki 


ilialiy 


(iii)11iet 
oomiMrisaas  are  I 
neutral  matte-finish  standards, 
equivalent  in  luminous  reflectance  of 
light  of  555/1  wavelengtfi  to  SS.7  percent 
of  the  luminous  reflectance  of 
magnesium  oxide  (for  MoaseD  value  6.3) 
and  22.6  percent  of  the  tiw<iM»^«» 
reflectance  of  magoestam  oxide  (lot 
Munsell  value  SJ),  as  givea  by  the 
relationship  between  HihisiiII  value  and 
luminous  reflectanoe  derived  by  a 
subcommittee  of  the  Optical  Society  of 
America  and  pubUabed  in  the  "Jounui 
of  the  Optical  Society  of  America."  VoL 
33.  page  406  (1943).  udiich  ia 
incorporated  by  reference.  Copies  are 
available  from  the  Diviaiaa  of  Food 
Tedmology.  Bureau  of  Foods  (HFF-ao). 
Food  and  Drag  Administntian.  200  C  St 
SW..  Washington.  DC  20204.  or 
available  for  inspection  at  d»  Office  of 
the  Federal  Register.  1100  L  St  N.W, 
Washington.  DC '. 


(c)  *  •  • 

(3)  •  •  • 

(iv)*  *  *  The  mesh  in  die  top  sieve 
complies  with  the  specifications  for  IK- 
inch  woven-wire  doth  as  set  forth  in 
"Standard  Specifications  for  Sieves," 
published  March  1, 194a  in  L.C  584  of 
the  U.S.  Department  of  Commerce, 
National  Bureau  of  Standards,  wfaidi  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a)(7)  of 
this  section.  •  •  • 


PART  163-CACAO  PROOUCI& 

1&  Part  163  is  amended: 
a.  hi  §  163.110  by  revising  the  last 
sentence  and  addfaig  a  sentence  in 
paragraph  (a),  to  reed  as  foUowa: 

SISS-IIO   Cacao  afta. 

(a)*  *  *  The  cacao  dull  content  of 
cacao  nibs  is  not  more  dian  1.75  percent 
by  weight  (calculated  to  an  alkah-&«e 
basis  if  they  or  the  cacao  beans  &T>m 
which  they  were  prepared  have  been 
processed  with  alkali),  as  determined  by 
the  method  prescribed  imder  "Shell  in 
Cacao  I^bs — Tentative"  be^nning  on 
page  208  [Ed.  note,  lOdi  Ed.  (1965).  p. 
180.  sections  12.00e-12j01S]  of  *X)ffidal 
and  Tentative  Methods  of  Analjfsis  of 
the  Assodation  of  Official  Ayicahural 
Chemists."  5di  Ed.  (104(^  which  is 
incorporated  by  refereaoe.  Copies  we 
available  from  the  Division  of  Food 
Technology.  Bureau  of  Foods  (HFF-SIO), 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  2aaM.  or 
available  for  iaapoctian  at  the  Office  of 
die  Fedoal  Hagislai;  1100  L  St  I4W.. 
Washington,  DC  2040B. 
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b.  In  9  163.111  by  revising  the  last 
sentence  and  adding  a  sentence  in 
paragraph  (a)(5],  to  read  as  follows: 

|16a.111    Ctwootat*  Iqiior. 

(a)  •  •  • 

(5)  *  *  *  Unless  the  chocolate  liquor 
is  seasoned  with  butter,  milk  fat.  or 
ground  nut  meats,  the  percentage  of 
cacao  fat  is  determined  by  the  method 
prescribed  under  "Fat  Method  I — 
Official"  beginning  on  page  202  [Ed. 
note.  10th  Ed.  (1965).  p.  184,  section 
12.022]  of  "Official  and  Tentative 
Methods  of  Analysis  of  the  Association 
of  Official  Agricultural  Chemists,"  5th 
Ed.  (1940),  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC2O40& 

c.  In  i  163.112  by  revising  the  lasf 
sentence  and  adding  a  sentence  in 
paragraph  (a)(4),  toTead  as  follows: 


I  iM.iia 

(a)  •  •  * 

(4)  *  *  *  The  finished  breakfast  cocoa 
contains  not  less  than  22  percent  of 
oacao  fat,  as  determined  by  the  method 
prescribed  under  "Fat  Method  I— 
Official"  beginning  on  page  202  [Ed. 
note.  10th  Ed.  (1965),  p.  184,  section 
12.022]  of  "Official  and  Tentative 
Methods  of  Analysis  of  the  Association 
of  Official  Agricultural  Chemisto,"  6th 
Ed.  (1940).  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC2040e. 


PART  164-TREE  NUT  AND  PEANUT 
PRODUCTS 

19.  Part  164  is  amended  hi  { 164.150  by 
revising  the  last  sentence  and  adding  a 
sentence  in  paragraph  (a),  to  read  as 
follows: 

1164.160    Peanut  tNittw. 

(a)*  *  *  The  fat  content  of  the 
finished  food  shall  not  exceed  65 
percent  when  determined  as  prescribed 
in  section  25.004.  "Crude  Fa^-Offidal 
First  Action."  paragraph  (a)  "Direct 
method,"  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists,"  10th  Ed.  (1966). 


page  412,  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Offlce  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC2040e. 


PART  lae-MARQARINE 

20.  Part  166  is  amended  in  S  166.110  by 
removing  the  footnote  and  revising  the 
first  sentence  and  adding  a  sentence 
after  the  revised  sentence  in  paragraph 
(a),  to  read  as  foDows: 


1 166.110 

(a)  Magarine  (or  oleomargarine)  is  the 
food  in  plastic  form  or  liquid  emulsion, 
containing  not  less  than  80  percent  fat 
determined  by  the  method  prescribed 
under  section  16.163,  "Indirect  Method." 
of  the  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemtets."  11th  Ed.  (1970),  whidi  is 
incorporated  by  rafarenca.  Coplaa  ara 
available  from  the  Diviaion  of  Food 
TMlMokfy,  Bmaa  of  Foods  (HFF-XIO). 
Pood  and  Drag  Administration,  aoo  C  St 
SW..  Waafafaigton.  DC  20204.  or 
available  for  inapectlon  at  the  Office  of 
the  Federal  Renter,  1100  L  St  NW.. 
Waahli^toa.  DC  20406.  *  *  * 


PART  16«-8WEETNER8  AND  TABLE 
SIRUPS 

21.  Part  168  is  amended: 
a.  In  8  16&111  by  removing  the 
footnote  and  revising  the  introductory 
text  of  paragraph  (d),  to  read  as  follows: 


1 166.111 


(d)  For  purposes  of  this  section,  the 
methods  of  analysis  to  be  used  to 
determine  if  the  food  meets  the 
specifications  of  paragraph  (b)  (1)  and 
(2)  of  this  section  ara  the  following 
sections  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  llth  Ed.  (1970). 
which  is  incorporated  by  raference. 
Copies  are  available  from  the  Division 
of  Food  Technology,  Bureau  of  Foods 
(HFF-210),  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington,  DC  20204,  or  avaUable  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington. 
DC2040a 


1166.120   OhieoaealnipL 

(d)  For  purposes  of  this  section,  the 
methods  of  analysis  to  be  used  to 
determine  if  a  food  meets  the 
specifications  of  paragraph  (b)  (1)  and 
(2)  of  this  section  are  the  following 
sections  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  llth  Ed.  (1970). 
which  is  incorporated  by  reference. 
Copies  ara  available  from  the  Division 
of  Food  Technology,  Bureau  of  Foods 
(HFF-210),  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington. 
DC2040& 


b.  In  1 166.120  by  removing  the 
footnote  and  revising  the  introductory 
text  of  paragraph  (d).  to  read  as  follows: 


a  In  i  168.122  by  removing  the 
footnote  and  revising  the  introductory 
text  of  paragraph  (d)(1),  to  read  as 
follows: 


{166.122 


(d)(1)  The  methods  of  analysis  to  be 
used  to  detemine  whether  the  food 
■Mats  the  raqafaaamnts  of  paragraph  (b) 
(1),  (2),  and  (S)  of  this  section  are  the 
following  sections  in  "Official  Methods 
ol  Analysis  of  the  Association  of 
Official  Analytioal  Chemists,"  12th  Ed. 
(1976),  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Administration,  200  C  St  SW.. 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Raster,  1100  L  St  NW..  Washington. 
DC  20406. 


PART  16»-F00D  DRESSINQS  AND 
FLAVORINQS 

22.  Part  166  is  amended  in  (  169.3  by 
revising  the  third  sentence  and  adding  a 
sentence  after  the  revised  sentence  in 
paragraph  (b).  to  read  as  follows: 

§  166.3   DeflMlllofie*  \ 
•       •       •        •        • 

(b)  *  *  *  The  moisture  content  of 
vanilla  beans  is  determined  by  the 
method  prascribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Agricultural  Chemists,"  9th  Ed. 
(1960),  sections  22.004  and  22.005  [Ed. 
note,  10th  Ed.  (1965),  p.  327,  sections 
22.004,  22.006],  which  is  incorporated  by 
reference,  except  that  the  toluene  used 
is  blended  with  20  percent  by  volume  of 
benzene  and  ttie  total  distillation  time  is 
4  houn.  Copies  of  the  material 
incorporated  by  reference  are  available 


from  the  Division  of  Food  Technology. 
Bureau  of  Foods  (IflT-210),  Food  and 
Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW„  Washington. 
DC  20406.  •  •  • 
•        •        •        •        • 

The  agency  has  determined  that 
because  these  amendments  do  not  make 
any  substantive  changes  in  the 
regulations  but  merely  are  editorial, 
bringing  the  incorporation  by  reference 
text  into  compliance  with  the  drafting 
requirements  of  1 CFR  51.6,  51.7,  and 
51 A  notice,  public  procedure,  and 
delayed  effective  date  are  unnecessary. 
However,  interested  persons  may,  on  or 
before  April  19, 1982  submit  to  the 
Dockets  Management  Branch  (address 
above),  written  comments  regarding 
these  amendments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document 

If  the  agency  determines  by  the 
comments  received  that  the  amended 
text  should  be  modified,  a  notice 
containing  those  modifications  will  be 
published  in  the  Federal  Register. 
Received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  pjn., 
Monday  throu^  Friday. 

Dated:  February  26. 1982. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  82-7232  Filed  S-lft-tt  »M  udI 
aUlJNQ  cooc  41SS-ei-M 


21  CFR  Parts  170, 172, 173. 175, 176. 
177. 178. 179. 180. 181. 184, 186.  and 
189 

roocket  Na  81N-0266) 

Incorporation  by  Refaranca 
Regulatory  Text 

AQENCv:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  Hie  Food  and  Drug 
Administration  (FDA)  is  amending  the 
incorporating  regulatory  text  in-Title  21 
of  the  Code  of  Federal  Regulations, 
Parts  170-189,  to  make  clear  that  an 
incorporation  by  reference  is  intended. 
This  action  is  being  taken  to  meet 
drafting  requirements  for  incorporation 
by  reference  as  set  forth  in  Title  I  of  the 
Code  of  Federal  Regulations  (1  CFR  Part 
51). 

DATES:  Effective  March  19, 1982:  written 
comments  by  April  19, 1982. 


:  Written  comments  to  tfie 
Dockets  Management  Btancfa  (HFA- 
306),  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20657. 


KM  RIRTHEII  — tMIMSTWII  CONTACTS 
Vir  D.  Anand.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St  SW..  Washington.  DC  20204. 202- 
472-5690. 

•UPnEMKNTAIIV  MPOmUTKNt  Title  1  of 
the  Code  of  Federal  Regulations  (1  CFR 
51.6.  51.7.  and  51.8)  requires,  in  addition 
to  other  information,  spedfic  language 
that  makes  dear  that  an  incorporation 
by  reference  is  intended. 

FDA  has  reviewed  all  of  its 
regulations  that  indude  materials 
incorporated  by  reference.  He  agency 
has  concluded  that  it  is  necessary  to 
amend  a  number  of  these  regulations  to 
bring  them  into  compliance  with  the 
drafting  requirements  prescribed  in  21 
CFR  51.6.  51.7,  and  SI  A 

This  notice  amends  Parts  170. 172. 173. 
175. 176. 177. 176. 179. 18a  181. 184. 186. 
and  189  to  indude  language  that:  deariy 
indicates  that  an  incorporation  by 
reference  is  intended:  oontains  a 
complete  dtation  of  die  material 
incorporated:  and  contains  a  statement 
about  the  avtulabiUty  of  the 
incorporated  material  These 
amendments  ensure  compliance  with 
the  essential  requirements  specified  in 
Title  1. 

Therefore,  under  the  Federal  Food. 
Drug^  and  Cosmetic  Act  (sec.  701(a).  52 
Stat  1055  (21  U.S.C  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052:  May  11. 
1981)),  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  170-FOOD  4iODmVES 

1.  Part  170  is  amended  in  S 170JS  in  the 
introductory  tests  of  paragraphs  (n)  and 
(o)  by  revising  the  second  sentence  and 
adding  a  new  sentence  to  read  as 
follows: 

§  170.3    Oefinltlona. 

(n)  *  *  *  Individual  food  products  will 
be  induded  within  these  categories 
according  to  the  detailed  dassifications 
lists  contained  in  Exhibit  33B  of  the 
report  of  the  National  Academy  of 
Sdences/National  Research  Council 
report  "A  Comprehensive  Survey  of 
Industry  on  the  Use  of  Food  Chemicals 
Generally  Recognized  as  Safe"- 
(September  1972),  which  is  incorporated 
by  reference.  Copies  are  available  from 
the  National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Rd.. 
Springfield.  VA  22151.  or  available  ifor 


inspection  at  die  Office  of  dw  Faderal 
RegUter<  1100  L  St  NW,  Washington. 
D.C  20408: 


(o)  *  *  *  They  are  adopted  from  die 
National  Academy  of  Sdences/Natkmal 
Research  Coundl  national  survey  of 
food  industries,  reported  to  die  Food 
and  Drug  Admhiistration  under  die 
contract  dde  "A  Ccmqirdiensive  Sorvqr 
of  Industry  on  the  Use  of  Food 
Chemicals  Generally  Recognized  as 
Safe"  (September  1972).  wfaidi  ia 
incorporated  by  reference.  Copies  are 
available  from  die  National  Technical 
Information  Service  (NTIS).  5285  Port 
Royal  Rd..  ^nlngfield.  VA  22151.  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register.  1100  L  St.  NW.. 
Washington.  D.C  2040S: 


PART  172-FOOO  AODITiVES 
PERMITTED  FOR  OnECT  AOOmON 
TO  FOOD  FOR  HUHAN  CONSUMPTION 

2.  Part  172  is  amended  as  foUowsr 
a.  In  §  172.215  by  revising  paragraph 
(b)(1)  to  read  as  MIowk 


1172.215 


tb)*  •  • 

(1)  Soft  pofait  ring  and  balL  128*  C 
minimum  as  determined  by  ASTM 
mediod  E28-51T.  Tentative  Method  of 
Test  for  Softening  Point  by  Ring  and  Ball 
^>paratus"  (Revised  1951).  which  is 
incorporated  by  reference.  Copies  are 
available  from  Univenity  Microfilm 
International.  300  N.  Zeeb  Rd..  Ann 
Arbor,  MI  48106.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
D.C2040& 


b.  In  S  172.250  by  amending  paragraph 
(b)(3)  by  revising  footnote  1  under 
"APPARATUS"  and  by  revising  under 
"PROCEDURE"  die  paragraphs  headed 
"Determination  of  boiling-point  range" 
and  "Determination  of  nonvolatile 
residue, "  to  read  as  follows: 


{172.2S0 


(b)  *  •  • 
(3)  *  •  * 

'  As  determined  by  procedure  using 
potassium  chromate  for  reference  standard 
and  described  in  National  Bureau  of 
Standards  Circular  484,  Spectropltotometiy, 
U.S.  Department  of  Commerce.  (194S).  The 
accuracy  is  to  l>e  determined  by  comparisoa 
with  die  standard  values  at  290,  345.  and  400 
millimicrons.  The  procedure  is  incorporated 
by  reference.  Copies  of  tlie  material 
incorporated  by  reference  are  available  from 
the  Division  of  Food  and  Color  Additives. 
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Bureau  of  Foods  (HFP-d30).  Food  and  Drug 
Administration,  200  C  St.  SW.,  Washington. 
DC  20204,  or  available  for  inspection  at  the 
OfTice  of  the  Federal  register,  1100  L  St.  NW.. 
Washington.  DC  2040a 

Detennination  of  boiling-point  range.  Usa 
ASTM  method  D86-67.  "Standard  Method  of 
Test  for  Distillation  of  Petroleum  Products" 
(Revised  1962),  which  is  incorporated  by 
reference.  Copies  are  available  from 
University  Microfilms  International,  300  N. 
Zeeb  Rd.,  Ann  Arbor,  MI  48106.  or  available 
for  inspection  at  the  Office  of  the  Federal 
Register.  1100  L  SfNW.,  Washington.  DC 
20408. 

Determination  of  nonvolatile  residue.  For 
hydrocarbons  boiling  below  250*  F.  determine 
the  nonvolatile  residue  by  ASTM  method 
Dl35a-e4,  "Standard  Method  of  Teat  for 
Nonvolatile  Matter  in  VoUtU^tehrrota  for 
Use  in  Paint  Varnish.  Lacquer,  and  Related 
Products"  (Revised  1864);  for  those  boiling 
above  250*  F,  use  ASTM  method  0381. 
"Standard  Method  of  Test  for  Existent  Gum 
in  Fuels  by  Jet  Evaporation"  (Revised  1965), 
which  methods  are  incorporated  by 
reference.  Copies  of  the  material 
incorporated  by  reference  are  available  from 
the  University  Microfilms  International,  300  N 
Zeeb  Rd.,  Ann  Arbor,  MI  48106,  or  available 
for  inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington.  DC 
20408. 


c.  In  §  172.320  by  revising  the 
introductory  text  of  paragraph  (b)  (1) 
and  (2),  the  last  portion  of  paragraph 
(c)(1)  beginning  with  "recranmended 
by":  and  the  first  sentence  of  paragrafrii 
(d)  and  by  adding  a  new  sentence 
immediately  thereafter  to  read  as 
follows: 

§172.320   Amino  edde. 

***** 

(b)  *  *  * 

(1)  As  found  in  "Food  Chemicals 
Codex,"  National  Academy  of  Sciences- 
National  Research  Coimcil  (NAS-NRC). 
2d  Ed,  (1972),  which  is  incorporated  by 
reference  (copies  are  available  from  the 
Division  of  Food  and  Color  Adtfitives, 
Bureau  of  Foods  (fffF-330).  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  or  available  for 
inspectitm  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408)  for  the  following: 

(2)  As  foimd  in  "Specifications  and 
Criteria  for  Biochemical  Compounds," 
NAS/NRC  PublicaHon,  3rd  Ed.  (1972). 
which  is  incorporated  by  reference 
(copies  are  available  from  the  Division 
of  Food  and  Color  Additives,  Bureau  of 
Foods  (HFF-330),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washiogtoo.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington, 
DC  20408]  for  the  following: 


(c)  *  •  • 

(!)•••  recommended  by  the 
National  Academy  of  Sciences  in 
"Recommended  Dietary  Allowances," 
NAS  Publication  No.  1694,  7th  Ed.  (1966), 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  and  Color  Additives,  Bureau  of 
Foods  (HFF-330),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW,.  Washington. 

DC  20406. 

*  •        *        •        • 

(d)  Compliance  with  the  limitations 
concerning  PER  imder  paragraph  (c)  of 
this  section  shall  be  determined  by  the 
method  described  in  sees.  39.185-39.170. 
"Official  Methods  of  Analysis  of  die 
Association  ti  Official  Analytical 
Chemists."  11th  Ed.  (1B70).  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330],  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washhigton,  DC  20204.  or 
available  for  inspection  at  die  Office  of 
the  Federal  RegistA.  1100  L  St  NW., 
Washington.  DC  20188.  *  *  * 

*  •        •        •        • 

d.  In  S  172.372(d)  by  revising  die  first 
sentence  and  by  adding  a  new  sentence 
immediately  thereafter  to  read  as 
follows: 

S172J72    M-Acetyt-L-melNonlne. 

(d)  CompUanoe  with  the  Umitations 
concerning  PER  under  paragraph  (c)  of 
this  section  shall  be  determined  by  the 
method  described  in  sees.  43.183-43.187. 
"Official  Methods  of  Analysis  of  die 
Association  of  Official  Analytical 
Chemists,"  12tb  Ed.  (1876).  which  U 
incorporated  by  reference.  Copies  are 
available  from  dm  Division  of  Food  and 
Color  AddMvea.  Bureau  of  Foods  (WF- 
330).  Food  and  Drag  AdminietTatian,  aoO 
C  St  SW..  WasUngton.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW., 
Washington,  DC  20408.^*  *  * 

*  •        •        •        •       . 

e.  In  S  172.385(c)  (1).  (2).  and  (3)  by     - 
adding  a  new  sentence  at  the  end  of 
each  to  read  aa  follows: 


§  172.385 


(€)••• 

(1)*  •  •  The  10th  Edition  !s 
incorporated  by  reference,  and  copies 
are  available  fi-om  the  Division  of  Food 
and  Color  Additives,  Bureau  of  Foods 
(HFFr330).  Food  and  Drug 
Administration,  200  C  St  SW.. 
Washington,  DC  20204.  or  available  for 


inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washmgton. 
DC2O40e. 

(2)  •  *  •  See  paragraph  (c)(1)  of  diis 
section  for  availability  of  the  material 
incorporated  by  reference. 

(3)  *  *  *  See  paragraph  (c)(1)  of  this 
section  for  availability  of  the  material 
incorporated  by  reference. 

I172.S10    [Amended] 

f.  In  f  172.510  Natural  flavoring 
substances  and  natarai  substances  used 
in  conjunction  with  flavors,  paragraph 
(b)  is  amended  by  revising  footnote  1  at 
the  end  of  the  paragraph,  to  read  as 
follows:    ■ 

'  As  determined  by  using  the  method  (or.  In 
other  than  alcoholic  beverages,  a  suitable 
adaptation  thereof]  in  sec.  9.001  of  the 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists."  10th  Ed.  (1965),  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Pood  and  Color 
Additives.  Bureau  of  Foods  (HFF-330),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  or  availal>le  for 
inspection  at  tfra  Office  of  tiie  Federal 
Register,  1100  L  St  NW..  WasMngtoo.  DC 
2040& 

g.  In  1 172.615,  paragraph  (a)  is 
amended  in  die  table  by  revising  the 
entry  for  "Paraffin."  to  read  as  follows: 

S  172.615    Chewing  gum  ttase. 


(a)  •  •  * 

Masticatory  Substances 

Natural  (Coagulated  or  Coooaotrated 
Latices)  of  Vegetable  Origin 


Synttwtfo 


Pvaflki* 


SyrHhwUad  t>y  FiKtMr-Trapsch  pfooan 


wricfi  wv  oxflyvoaiy  oonvanKi  ■>  • 
fnbrturv  of  psrsMfi  fiyttvontaiL  VnMf 


pwooition  ttwoMgh  aoiiMMtfhve 
Tlw  produoi  hsi  %  ocnfirtno  poM  of 

mr-iw  f  m  dsfiKim  ^  Asm 

mitfwd  DQ3S-«»-ODnpwSnQ  PoW  ol 
ol  T«l  tar  OS  GaoHnl  ol  Useotai— 


tUkiQ  to  ^fcanipaiw  ^mimimam  (R*- 
viMd  test).  iMoh  m  Inoarparatod  liy 

»»  OtuWon  of  Food  «id  Coier  Addt- 
Svas,  Bureau  of  Foods  (HFF-330), 
F«od  andOnig  iSiiiliililluiii  mm  C 

at  SW,  mMa0m.  oc  aaeot.  « 

•vaisbto  for  Impaction  al  ttw  OfSod  af 
«M  Fwfwal  Ragistw,  1100  L  St  MM.. 

,OC2D¥M. 


•  •  •  i  • 

h.  In  1 172.804(b)(2)  by  revising  diet 
portion  of  the  first  sentence  beginning 
with  "in  accordance"  and  adding  after  it 
a  new  sentence  to  read  as  follows: 


1172.604 


(b)  •  •  • 

(2)  *  *  *  in  accordance  with  the  test 
for  optical  rotation  described  in  the 
"Food  Chemicals  Codex."  2d  Ed.  (1972). 
page  939,  which  is  incorporated  by 
reference.  Copies  are  available  bom  the 
Division  of  Food  and  Color  Additives. 
Bureau  of  Foods  (HFF-330),  Food  and 
Drug  Administratiom  200  C  St  SW.. 
Washington.  DC  20204.  or  avaUable  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washingtoa 
DC204OB.  ^ 


i.  In  §  172.8ia  the  introductory  text  is 
revised  to  read  as  follows: 


S172J10  pioctylaodkmsuNoeuecinate. 

The  food  additive  dioctyl  sodium 
sulfosucdnate.  which  meets  the 
specifications  of  the  Food  Chemicals, 
Codex.  2d  Ed.  (1972).  under  "Dioctyl 
sodium  sulfosucdnate."  which  is 
incorporated  by  reference  (copies  are 
available  &om  the  Division  of  Food  and 
Color  Additives.  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration.  200 
C  St  SW..  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register.  1100  L  St  NW.. 
Washington.  DC  20408)  may  be  safely 
used  in  food  in  accordance  witii  the 
following  prescribed  conditions: 

•  *        •        •        • 

J.  In  §  172.812  by  revising  paragraph 
(a)  to  read  as  follows:  /^ 

9 172412    CMydnei 

*  *        •        •        • 

(a)  The  additive  complies  with  the 
specifications  for  "Glycine"  prescribed 
in  "Food  Chemicals  Codex."  2d  Ed. 
(1972),  which  is  incorporated  by 
reference.  Copies  are  avaUable  fixim  the 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HF7-330),  Food  and 
Drug  Administration.  200  C  St,  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  die  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408. 


k.  In  i  172.846  paragraph  (b)  is  revised 
to  read  as  follows: 

fl72J46   Sodhm etaar 0|t lactylrte. 


(b)  The  additive  meets  the 
specifications  under  "Sodium  stearoyI-2- 
lactylate"  of  die  "Food  Chemicals 
Codex."  2d  Ed.  (1972)  wdiidi  U 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives.  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration.  200 
C  St  SW.,  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register.  1100  L  St  NW.. 
Washington.  DC  2040& 
*        *        •        •        * 

1.  In  5  172.88a  paragraphs  (c)  (1).  (2). 
and  (3)  are  revised  to  read  as  follows: 

S172M0    Fatty 


(c)  •  •  • 

(1)  Unsaponifiable  matter  shall  be 
determined  by  the  method  described  in 
die  13di  Ed  (1980)  of  die  "Official 
Methods  of  Analysis  of  the  Assocdation 
of  Official  Analytical  Chemists,"  which 
is  incorporated  by  reference.  Copies  are 
available  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540.  Benjamin  Fhmklin  Station. 
Washington.  DC  20044.  or  avadable  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC20408. 

(2)  Chick-edema  factor  shall  be 
determined  by  the  bioassay  method 
described  in  "Official  Mediods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  lOdi  Ed.  (1965). 
sees.  28.087  through  Z&JXn,  i^ch  is 
incorporated  by  reference.  Copies  are 
available  horn  the  Division  of  Food  and 
Color  Additives.  Bureau  of  Foods  (HFF- 
330).  Food  and  Drug  Administration.  200 
C  St  SW..  Washington.  DC  20204.  or  , 
available  for  inspection  at  die  Office  of 
die  Federal  Register.  1100  L  St  NW., 

-Washington.  DC  20408. 

(3)  The  gas  chromatographic-electron 
capture  method  for  testing  fatty  adds 
for  chick-edema  shaU  be  the  method 
described  in  the  "Journal  of  die 
Assodation  of  Official  Analytical 
Chemists."  Volume  50  (Na  1),  pages 
216-218  (1967),  or  die  modified  mediod 
using  a  sulfuric  add  dean-iqi  |Hvcedare, 
as  described  in  the  "Journal  of  die 
Assodation  of  the  Offical  Analytical 
Chemists,"  Volume  51  (Na  2),  pages 
489-460  (1968),  which  are  inooiporated 
by  reference.  See  paragraph  (c)(2)  of  this 
section  for  availability  of  these 
references. 


m.  In  S  172.882  by  revising  paragraph 
(b)  (1)  and  (2)  to  read  as  follows: 


S  172462 
fatly 


Olale  add  dartved  from  tai  el 


(b)  The  additive  meets  die  foIlowii« 
spedfications: 

(1)  Spedfications  for  oleic  add 
prescribed  in  the  "Food  Qiemicala 
Codex."  2d  Ed.  (1972).  wfaidi  is 
incorporated  by  refierenoe,  except  that 
titer  (solidification  point)  shall  not 
exceed  13.5*  C  and  ansapooifiable 
matter  shall  not  exceed  OlS  percent 
Copies  of  die  material  inoofporatad  bf 
reference  are  availaUe  from  die 
Division  of  Food  and  Color  Additives. 
Bureau  of  Foods  (HFF-330).  Food  and 
Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204.  or  available  far 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC20408. 

(2)  The  resin  add  content  does  not 
exceed  0.01  as  determined  by  ASTM 
Mediod  D124&-54.  "Standard  Mediod  of 
T^t  for  Rosin  Adds  in  Fatty  Adds" 
(Revised  1961),  whidi  is  inoofporated  by 
reference.  Copies  are  available  from 
University  KGcrofilms  IntemationaL  300 
N  Zeeb  RxL.^nn  Aibor.  MI  48106,  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register,  1100  L  St  NW.. 
Washington.  DC  20406. 

n.  In  S  172464  by  revising  paragraph 
(bM2)  and  by  amending  paragraidi  (bX3) 
by  revising  footnote  1  under 
"APPARATUS."  to  read  as  follows: 

f172J64   SynOMlle  fatty  deoholB. 

•        •        •        •        • 

Cb)*  *  • 

(2)  Use  ASJM  mediod  D86-62. 
"Standard  Method  of  Test  for 
Distillation  of  Petroleum  Products" 
(Revised  1962).  which  is  incorporated  by 
reference,  to  determine  boiling  point 
range.  Q^ies  of  die  material 
faicofporated  by  refoence  are  available 
from  University  Microfilms 
International.  300  N.  Zeeb  Rd,  Ann 
Arbor.  MI  48106,  or  avadriile  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washingtoii. 
DC  20408. 
•        •        •        *        • 

*  As  determined  by  using  ptrfaeeitini 
diromate  for  reference  standard  and 
described  in  National  Bureaa  of  Standanb 
Grcular  484.  Spectrophotomeiiy.  U.S. 
Department  of  Canuneroe.  (19M).  The 
accuracy  is  to  be  detanoinad  by  coopuisao 
widi  tlie  standaid  values  at  aa  94S.  and  400 
miUimicrotis.  Orcnlar  404  ia  incatporatad  by 
reference.  Copies  an  availai>le  from  die 
Division  of  Food  and  Cdor  Additives,  Bureau 
of  Foods  (HFF^sao).  Pood  and  Dn« 
Administratiaa.  200  C  St  SW..  Waafaii«taa 
DC  20201  or  avaUable  for  faiapection  at  the 
Office  of  the  Federal  Register.  1100  L  St  NW, 
Washington.  OC  20406. 

o.  In  §  172478  by  revising  paragraph 
(a)(3)  to  read  as  follows: 


Itflf  Paifawl  Regltlw  /  Vol  47.  Na  54  /  Friday.  March  Ift  1882  /  Rales  and  Regnlationg 


Fadwri  Bagirtar  /  Vol  47.  Ng  54  /  Prtday.  MarA  18.  1982  /  Rdes  and  Rcgolatfcw  <fffft 


tmsn 


^3)  It  meets  the  spedficatioiis 
prescribed  In  the  "Joomal  of  the 
Assodation  of  Official  Analytical 
Chemists.''  Vohmia  4S.  page  06  (1082). 
which  Is  inoofporated  Iqr  referenoe,  after 
correction  of  the  tdtraviolet  absorbanoe 
for  any  abeorbanoe  doe  to  added 
antioxidmits.  Copies  of  the  material 
inooiporated  by  reference  are  available 
from  the  Division  of  Food  and  Cdor 
Additives.  Burean  of  Foods  (HFF-830). 
Pood  and  Drag  Administration,  200  C  St 
8W.  Washtaigton.  DC  20204.  or 
available  tot  Inspection  at  die  Office  of 
the  Federal  Register,  1100  L  St.  NW^ 
Washington.  DC  2040& 

p.  In  1 172JM2.  paragraph  (a)  is 
revised  to  read  as  foDows: 

|172Jtt   •ynthaOcleopafaflMe 


(a)  They  are  produced  by  synthesis 
frtnn  petrolean  gases  and  consist  of  a 
mixture  of  liquid  l^drocarbons  meeting 
the  following  spedlications: 
Boiling  point  200*-600*  F  as  determined 
by  ASTM  method  DSft-^  "Standard 
Method  of  Test  for  DistOladon  of 
Petroleum  Products"  fRevisad  1062). 
which  Is  Incorporated  by  reference. 
Copies  are  available  frciin  University 
Microfilms  Intematiaoal,  300  N.  Zeeb 
Rd,  Ann  Aibor.  MI  46106.  or  available 
for  Inqiectlcm  at  the  Office  of  the 
Federal  RegUter.  1100  L  St  NW^ 
Washington.  DC  20406. 
Ultraviolet  absorbance: 
280-319  millimicrons — 1 JI  maximum. 
320-329  mUHmicrons— 0J6  maximum. 
330-360  millimicrons — OM  maximum. 
Nonvolatile  residoaL  0.002  gram  per  100 
milliliters  maximum. 
Synthetic  isoparaffinic  petroleum 
hydrooart>ons  containing  antiojodants 
shall  meet  tiie  spedfled  ultraviolet 
absorbance  limits  after  correction  for 
any  absorbance  due  to  the  antioxidants. 
The  ultraviolet  absorbanoe  shall  be 
determined  l^  the  prooedore  described 
for  application  of  mineral  oil, 
disregarding  the  last  sentence  of  the 
procedure,  mder  "Specifications"  on 
pagaWotttm/oamaloftheAasociation 
of  Offtdal  Analytical  Chemists.  Volume 
45  (Felmiary  1962),  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Pood  aad 
Color  Additives.  Bureao  of  Foods  (HFF- 
330).  Food  and  Ik^  AifairiBistration.  200 
C  8L  8W.,  WasUnglaa.  DC  aoaoi  or 
available  for  inspection  at  die  Office  of 
the  Federal  Regiatar,  1100  L  St  NW., 
Washington.  DC  20106.  For 


hydrocarbons  boiling  below  250*  P.  die 
nonvolatile  rasidne  shall  be  detenninad 
by  ASTM  method  D1353-04.  "Standard 
Method  of  Test  for  Nonvdatfle  Matter  In 
Volatile  Solvents  for  Use  in  Paint 
Vandah.  Lacqoer.  and  Related  ftodocts" 
(Rsvtsad  1064):  for  those  boUng  above 
250*  F,  ASniBMthodDSOl-Ol 
•Standard  Method  of  Test  for  Existent 
Gum  in  Pbels  by  lat  Bvaporatian" 
(Revised  1068)  shall  be  need.  These 
methods  are  incoiporated  by  referawe. 
Copies  are  available  from  Univer^ 
Microfihns  International.  300  N.  Zeeb 
R(L.  Ann  Arbor,  MI  48106.  or  available 
for  inspection  at  the  Office  of  the 
Federal  RegUter,  1100  L  St  NWn 
Washington.  DC  20406. 
•        *        •        •        • 

q.  In  1 172.686(b)  by  revising  footnote 
1  under  "Apparatus"  to  read  as  follows: 

|17Zi06   Petroleum  wax. 

(b)  •  •  • 

I  Ai  dstanidiiad  by  osiagpotMsiera 
chronata  for  nfarance  itandard  and 
daacribad  ia  National  Butmb  of  Standards 
CiiGular  484.  Spectn^ibotomatiy.  U.S. 
Department  of  Commerca.  (1040).  The 
accuracy  la  to  be  detanntnad  by  compailaon 
widi  Am  standard  vthiet  at  280, 345.  and  400 
millimicrons.  Circular  484  Is  tnoorponted  by 
leferenoa.  Coptos  are  availabia  from  die 
DivisieB  of  Fbod  aad  Color  Addittvss.  Bureau 
of  Foods  (HFF-3S(8.  FOod  and  Drag 
Adminiatration.  200  C  St  SW..  Washington. 
DC  20204,  or  available  for  inspection  at  tlie 
Office  of  die  Federal  Register.  1100  L  St  NW,. 
Wasldngton.  DC  20108. 


PART  ^»-6EC0N0ARY  DIRECT 
FOOD  ADOmVES  PERMITTED  m 
FOOD  FOR  HUMAN  CONSUIIPnON 

3.  Part  179  it  amended  as  foBows: 
a.  In  1 173.25.  paragraph  (aK2)  is 
revised  to  read  as  followa: 

1178.28 


(a)  •  •  • 

(2)  Salienated  anthracite  ooal  meeting 
the  raquifeaMSrts  of  ASTM  method 
D3a8-8&  Class  I  Group  2,  "Standard 
Spedfieatians  for  Clasaification  of  Coal 
by  Rank."  wddoh  is  Incoiporated  by 
refereaoe.  Copies  are  awallable  from 
Uidvataity  Miotafilme  Intematianal.  300 
N.  Zaab  Ad,  Abb  Arbor.  MI  48166.  or 
available  far  iupaetfMi  at  Ihe  Office  of 
the  Federal  Register,  1100  LSt  NW., 
Washington.  DC  20406. 
•        •        •        •        • 

b.  In  I  ITSJfOO,  pan«nph  (b)(2)  and 
(d)  are  revised  to  read  as  follows: 


1178.180 


(b)*  *  • 

(2)  The  toxonomlc  cfaaractaistics  of 
the  reference  culture  strain  ATCC  No. 
20474  agree  in  the  essentials  with  the 
standard  desct^ition  for  Candida 
guilliennondti  variety  guilliermondii 
listed  in  "The  Yeasts— A  Toxonomlc 
Study:"  2d  Ed  (1070).  by  Jacomina 
Lodder,  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives. 
Bureau  of  Foods  (HFP-330).  Food  and 
Drug  Adndnistration.  200  C  St  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Renter,  1100  L  St  NW..  Washington. 
DC2040e. 

•  •        •        •        • 

(d)  Hie  additive  Is  so  used  that  the 
dtric  add  produoad  conforms  to  the 
specifications  of  the  'Tood  Chemicals 
Codex."  2d  Ed.  (1972).  under  "Qtric 
add,"  which  is  incorporated  by 
reference.  Cc^iies  are  avaflable  from  the 
Division  of  Food  and  Color  Additives. 
Bureau  of  Foods  (HFF-830),  Food  and 
Drug  Adndnistration.  200  C  St  SW.. 
Washington.  DC  20204.  at  available  for 
inspection  at  the  Office  of  die  Federal 
Register.  1100  L  St  NW..  Washington. 
DC  7)040B. 

c.  In  i  173.166  paragraph  (b)(2)  is 
revised  and  paragraim  (d)  is  amended 
by  revising  the  introduditm  text  to  read 
asfoOowK 

1178.186   CandMe  Bpolytlca. 

•  •        •        •        • 

(b)  •  •  •  ' 

(2)  The  taxonondc  diaracteristics  of 
the  coHun  agree  in  essential  with  the 
standard  deecription  for  Candida 
lipolytica  variety  lipolytica  listed  in 
"The  Yeasts— A  Toxonomlc  Study,"  2d 
Ed.  (1970),  by  laoonrina  Lodder,  whidi  is 
in^iiporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureao  of  Foods  (HFF- 
330),  Food  and  Drag  Administration,  200 
C  St  SW..  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
die  Federal  Re«Uter.  1100  L  St  NW.. 
WashingtaaDC2040& 

(d)  Hie  additive  U  so  need  tfiat  the 
dtiic  add  prodneed  oonforms  to  the 
spedllcatioBS  of  the  "Pood  diemicate 
Codex."  2d  Ed.  (lOT^  wUchis 
incorporated  by  tefsauiae.  Capies  are 
availaUs  frani  the  Dtvisian  of  Food  and 
Color  Additives,  Bureau  of  Foods  <HFF- 
330),  Food  and  Drug  Administration.  200 
C  St  SW.,  Washington.  DC  20204.  or 
avaflaMefcrinspecMonat  tte  Office  of 
the  Federal  Register.  1100  L  St  NW.. 
Washington.  DC  20406.  The  additive 
meets  the  fclflowlng  ultraviolet 
absorbance  limits  when  subjeded  to  tha 


analytical  procedure  described  fen  this 
paragraph: 

d.  In  S  173.260  by  revising  paragraph 
(c).  to  read  aa  follows: 


1173.280    Selvsnt 
cnrlcacM. 


for 


(C)  The  dtric  add  so  produced  meets 
the  spedfications  of  the  "Food 
Chemicals  Codex."  2d  Ed.  (1972)  and 
supplements  thereto,  under  "dtric  add." 
which  is  incorporated  by  reference, 
(copies  are  available  from  the  Division 
of  Food  and  Color  Additives.  Bureau  of 
Foods  (HFF-330),  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  die  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington. 
DC  20408)  and  die  polynodear  ansmatic 
hydrocarbon  spedfications  of  fi  173.165. 

e.  In  5  173.310(c)  by  revising  the  entry 
for  "Sodium  carboxymethylcellulose"  to 
read  as  follows: 

9173.310    Bo8er  water  acMMvea. 

*        •        •        *        • 

(c)  *  •  • 


SodhM 


CoMiini   not  less   than   S5   ponjiH 
■■<—  t»toi>iiieiiYtrilKnn  en  « 

■tesutai  «(  04 

«*aa>*MS«ieriMM 


mmmmn  vtaocMlly  of  IS  vmi^iimm 
tor  2  (MPBMI  ty  «h|^  m^mtm 
•okjtian  al  25*  C;  by  tMtnd  p» 
•oribed  in  th«  Tood  Omriatt 
CodM.*  ad  Ed.  (W79.  ki  •• 
■onaswt<i  tor  aedtan 

cataqfrnMhytceOutaM.  wMch  ii  kt- 
OMpo^tid  by  «B*Mvno».  OopiM  dra 
mmmtHmm  tm  OtMm  m  Fmi 
and  CoKir  MdOva*.  Bunmi  of 
Fdadi  «HFF.a30|.  find  wd  Dn« 

t^^uuaan,  aoo  c  SI  s«v, 

WoNnglon,  DC  20204.  or  avriitito 
tor  fcMiBluii  ai  •)•  OMoa  of  tw 
FMant  Ragiatar.  tlOO  L  SL  NW.. 
WHNngloa  DC  20406. 


f.  In  f  173  J05  paragraph  (d)  is  revised 
to  read  as  follows: 


1178.386    Ti 


(d)  No  reaidoal  caialyst  may  remain  in 
the  produd  at  a  detection  limit  of  0l2 
part  per  million  fluoride  as  determined 
by  die  method  described  in  "Offical 
Methods  of  Analysis  of  the  Association 
of  Offidal  Analytical  Chemists,"  sec. 
25.046, 12th  Ed.  (1975),  which  is 
incorporated  by  reference.  Copies  are 
available  from  tiie  Division  of  Food  and 
Color  Additives.  Bureau  of  Foods  (HFF- 


330),  Food  and  Drug  Adndnistratian.  200 
C  St  SW.,  Washington.  DC  20204,  or 
available  for  inflection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW.. 
Washington.  DC  2040& 

PART  175-fNOIRECT  FOOD 
AOOmVES:  ADHESIVE  COATMGS 
AND  COMPONENTS 

4.  Part  175  is  amended  as  follows: 
a.  In  S  175.250  by  revising  paragraph 
(b)  (1).  (2),  and  (3)  to  read  as  follows: 

S  175.250    Parrafin(aynltwtic). 

(b)*  *  * 

(1)  Congealing  point  The  substance 
has  a  congealing  point  of  not  less  than 
200*  F  nor  more  than  210*  F  as 
determined  by  ASTM  mediod  D938-49, 
"Congealing  Point  of  Huumaoeatical 
Petrolatums"  (Adopted  1949),  which  is 
incorporated /by  reference.  Q^ies  are 
available  from  Unh«rsity  Microfilms 
International.  300  N.  2^b  Rd..  Ann 
Arbor,  MI  48106,  ot  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St,  NW.,  Washington. 
DC  20408. 

(2)  Oil  content  The  substance  has  an 
oil  content  not  exceeding  0.5  percent  as 
determined  by  ASTM  method  D721-56T. 
'Tentative  Method  of  Test  for  Oil 
Content  of  Petroleum  Waxes"  (Revised 
1956).  which  is  incorporated  by 
reference.  See  paragraph  (bXl)  of  this 
section  for  availabiBty  of  the 
incorporation  by  reference. 

(3)  Absorptivity.  The  substance  has  an 
absorptivity  at  290  millimicrons  in 
decahydronaphthalene  at  190*  F  not 
exceeding  0.01  as  detmmined  by  ASTM 
method  E131-61T,  'Definition  of  Terms 
and  Symbols  Relating  to  Absorption- 
Spectroscopy"  (Revised  1961).  which  is 
incorporated  by  reference.  See 
paragraph  (b)(1)  of  Uiis  section  for 
availability  of  the  incorporation  by 
reference. 

*        •        •        •        • 

b.  In  §  175.27a  the  introductory  text  of 
para^aph  (b)  is  revised,  and  paragraph 
(b)(5)  is  amended  by  revising  the 
introductory  text  to  read  as  foUows: 

S  175.270   Poly<vlnylfliMfMe)raaim^ 

(b)  The  poly  (vinyl  fluoride)  basic 
resins  have  an  intrinsic  viscosity  of  not 
less  than  0.75  deciliter  per  gram  as 
determined  by  ASTM  method  D1243-66, 
"Standard  Method  of  Test  for  DQute 
Solution  Viscosity  of  Vlnsd  Chloride 
Polymere"  (Revised  1966).  vdiich  is 
incorporated  by  reference.  Copies  are 
available  from  University  Nfiorafifans 
International,  300  N.  Zaeb  Rd.,  Ann 
Arbor,  MI  48106.  or  available  for 


inspectian  at  flw  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC2040a 

a  •  •  •  a 

(5)  Cakdalfoo:  The  calcalatian 
mediod  Bsed  is  that  described  in 
appendix  Al.2.2  (ASTM  Method  D12«»- 
66.  "Stmdard  Method  ofTest  for  Dfhite 
Solutions  Viscosity  of  Vinyl  CUoride 
Polymers"  (Revised  196(4.  whidi  is 
incorporated  by  reference;  see 
paragraph  (b)  of  this  section  for 
availability  of  the  incorporation  by 
reference)  vrith  the  rednced  viscosity 
determined  for  diree  concentration 
levels  not  greater  than  OJi  gram  per 
deciliter  and  extrapolated  to  zero 
concentration  for  intrinsic  viscosity,  lire 
following  formula  is  used  for 
determining  reduced  vieoosity: 

cln  §  175.300  by  revising  in 
paragraph  (bXSKxix)  diat  portion  of  item 
"Maleic  anhydride"  beginning  writii  "by 
a  mediod":  in  (b)(3)(xxix)  by  revising 
that  portion  of  the  firet  sentence  in  item 
"Poly[2-(dietiiylamino)ethyl 
methacrylafe}"  beginning  with  "as 
determined"  and  ending  witfi  "for  use": 
and  in  (b)(3Kxxxiii)  by  revising  that 
portion  of  item  "Cyclohexanone- 
formaldehyde"  beginning  with  "as 
determined"  and  ending  with  "for  use 
only";  to  read  as  foUows: 

§178.300 
coatings. 


0))*  *  • 

(3)  '  •  • 
(xix)  *  *  * 

***  by  a  method  titled  "Method  far 
Determination  of  Intrinsic  Viscosity  of 
Maleic  Anhydride  Addud  of 
Polypropylene,"  which  is  incorporated 
by  reference.  Copies  are  available  from 
the  Division  of  Food  and  Color 
Additives.  Bureau  of  Foods  (HFF-330). 
Food  and  Drug  Administretion,  200  C  St 
SW.,  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW., 
Washington,  DC  20406. 

(xxix)  •  •  •     ' 

*  *  *  as  determined  by  ASTM  method 
Dl243-6a  "Standard  Method  of  Test  for 
Dilute  Solution  Viscosity  of  Vinyl 
Chloride  Polymers"  (Reapproved  1961). 
which  is  incorporated  by  reference 
(copies  aie  available  from  University 
Microfilms  Internationai  300  N.  Zeeb 
Rd.,  Ann  Arbor.  MI  48106.  or  available 
for  inspection  at  the  Office  of  tha 
Federal  Register.  1100  L  St. 
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NW^Washington.  DC  20408).  for  use 


(xxxiU)  •  •  • 

*  *  *  as  determined  by  ASTM  mediod 
D2S03-67.  "Standard  Method  of  Teat  for 
Molecular  Weight  of  Hydrocarbons  by 
Thermoelectric  Measurement  of  Vapor 
Pressure"  (Revised  1967).  which  is 
incorporated  by  reference.  Copies  are 
available  from  University  Microfilms 
International  300  N.  2:eeb  Rd^  Ann 
Arbor,  Ml  48106,  or  available  for 
inspection  at  the  OHice  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20408.  For  use  only  *  *  \ 

PART  176--lNDmECT  FOOD 
AOOmVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

5.  Part  176  is  amended  as  follows: 
a.  In  5  176.170(a)(5)  under  the  "List  of 
substances"  column  by  revising  items 
"Petroleum  asphalt"  and 
"Poly[(methylimino)"  and  by  revising 
the  firat  sentence  of  item 
"Poly[oxyethyleDe(dimethylimlno)''  and 
adding  a  new  sentence  immediately 
thereafter:  in  (b)(2)  under  the  "List  of 
substances  column"  the  items  "Cyclized 
rubber"  and  "Ethylene-acrylic  acid"  are 
revised.  "Petroleum  alicycUc 
hydrocarbon  resins"  and  "Styrene- 
dimethyl-styrene  *  •  *"  are  amended  by 
revising  that  portion  beginning  with  "as 
determined"  and  adding  a  new 
sentence;  and  in  (d)(3),  that  portion  of 
the  paragraph  beginning  with  "described 
in"  and  ending  with  "except  that"  is 
revised  to  read  as  follows: 


1176.170    Componanls  Of  papar  and 
papaftNMrd  in  contact  witti  aiiiMOus 
fatty  food*. 

*  *  •  •  • 

(a)  •  •  • 
(5)  •  •  • 

UMol 


Pxrolaum  nptiM.  MmN  and  vaouum  ralnad 
10  maai  Bw  Mailing  ipaoMcallona:  Sod- 
•nkig  poM  190*  F-MO*  F,  a*  dlinfcwd 
by  ASTM  method  D36-«4T.  TinMlM 
MMiod  of  TaM  tor  SoAmlng  PoM  d  A» 
pMI*  and  Tw  PHohaa  (Ring  and  Bal  Ap- 
pMMua)"  (Ra«taad  19S4):  panataton  « 
77*  F  not  to  aiicaid  OJ  mm.  aa  dalar- 
ffllnad  by  ASTM  method  06-«l.  "Standard 
Method  ot  Teat  loi  PanalnMlon  of  Bttum^ 
noua  Matariato"  pintoad  1961).  nMch  ara 
Incorporatad    by    lataianca.    Coptaa    am 


3(X)  N.  Zaab  Rd..  Am  Aibor,  Ml 
4S106.  or  a  mHUt  tor  kiapacllan  al  the 
Oflica  at  ttia  FedarH  Ragtalar,  1100  L  Si 
NW.,  WMMnyton.  DC  204001c  md  tnu^ 
mini  iMlQhi  lOM  not  to  flMOCco  3%  wlwn 
dMMed  10  700*  F.  nor  to  anooad  an  ad*- 
KinM  i.ii*  wfiVri  Hjrvisr  omMKi  Dvrawn 
700*  F  and  Vwnnil  dMSOMpotMton. 


UMoll 


IMOll 


Wolyt  (madiythnfcioK*" 
liyt>UMyalma<hylana)hyJrocWcrtdal  pro- 
duced by  reaction  ol  1:1  notar  tmta  el 
methytamme  and  a|ilLiautuhy**i  ao  Itiat  a 
SliMfoanl  aqMeoua  leMlan  al  ts*  C  haa 
a  Siokaa  »taoaa%  tviBa  al  t3~*Ja  m 
Jawmmad  by  ASni  aMhod  Oicas-as. 
-Simlard  Method  ol  Teel  tar  WmiHi  el 
TianaperenI  UqiMa  by  BubHe  Thna 
MatfKxr  (niilaid  IMiaMcb  H  lwco«p» 
ralMl  by  PilaranoSL  OoiriM  ■•  mmWm 

300  n  Zeab  Rd..  Am  Arbor.  Mi  asiOK,  or 

awalaMe  tar  kiapeoion  ai  Sw  OMo*  ol  tie 
Federri  Retfalar.  1100  L  SI  MM,  WMIv 
ington.  DC  20408.. 
Polytoxyettiylana  (d>iieOiytfc»aw|  Mhylana  (di- 
iiie»iy«mtno>  athylane  dkMoride]  produced 
by  letliig  equlmotar  querMae  ol 
<^^AtArtaaaiiietti»taltiyliiiiirtaiBlni  and 
dkihtoi  ethyl  ether  to  yWd  a  aoiuiia«  ol  Me 
aolld  polymer  n  Jifid  aMHr  ai  IS*  C 
«iMh  a  reduced  «iacioai»  of  nel  laaa  Kan 
0.1S  JULlar  par  graie  aa  dalaiialiiad  by 
ASTM  method  Diaas-an  "Slandard 
Method  ol  Teel  tar  DMe  Soiulon  MaooaMy 
ol  Mnyl  CNortda  Polynara-  flaiiaid 
1866).  «Mch  la  Intorporalad  by  lalaience. 
Coplea  are  a  ilibli  bow  UwiiaiaHf  Mtaro- 
iki»  Mamaltonal,  300  N.  Zaab  IM.  Am 
Aibor.  Mi  46106.  or  analable  tar  >iapee»on 
al  the  Omce  ol  (w  Fedaral  RegMar.  1100 
L  St  NW .  wartibigioa  DC  zoaos.  •  *  «  . 


(b)  •  *  • 
(2)  *   •  * 


Uaioi 


OycNzed  rubber  produced  «han  natural  pale 
crepe  nibbar  dMolved  In  phenol  la  cafMyl- 
cMy  cycHzad  ao  tMl  l«  Mahad  cyctaad 
n*ber  hea  a  mailing  poM  al  2ar  F  to 
311*  F  aa  dalaiinlried  by  ASTM  mediod 
E2S-5eT  rTentaNve  Mediod  al  Teel  tar 
SoNaning  PoM  by  Ring  and  Bel  Appara- 
ma"  CTIeweed  1SS6),  aiNch  ia  Iwapcratad 


Unlveratty  Mloradkna  baamaHonal.  300  N. 
Zeeb  Rd.  Am  Aibor.  kS  46106.  or  avala- 
Me  tor  tnapedton  «  tte  OMoe  ol  the 
Federal  Regialar.  1100  L  81  MM,  Waab- 
ngton.  DC  20406).  and  earaaina  na  more 
than  4000  ppm  ol  laildiai  iraa  phenol  aa 
determined  by  a  gaa  hMd  ehromalographie 
procedure  Mled  "OeHmiinelnn  ol  Free 
Phenol  in  Cyclized  Rubber  Ream."  nMch  la 
ncarporaled  by  rateience  Copiaa  are 
avaHaMo  Irom  the  OMelon  of  Food  and 
Color  Additivaa.  Buraeu  ol  Food*  (HFF- 
330).  Food  and  Drug  Adminiatration,  200  C 
St.  SW .  Waahington.  DC  20204.  or  aiiala 
bie  lor  «iepee*on  el  the  OMoe  ef  Iha 
Federal  Regialar.  1100  L  SI  NW..  Wa««- 
ngton.  DC  20406. 

Elhylene-acryHc  add  copolymera  produced  by 
■he  copdymertzatlon  of  ethylene  and  acryl- 
ic acid  and/or  then  pamal  ammonum  taMa. 
The  llnithed  copolymer  thai  contain  m 
moio  6ian  2S  wai^il  percera  ol  potymer 
unHedarlvad  Irom  acr^  acid  and  no  more 
•len  0.36  weight  percent  d  reairtial  mono- 
meric  acrylic  add.  and  have  a  mtt  Mai 
not  to  exceed  350  aa  dalennined  ^  ASTM 
method  01236-73,  "Standard  Mediod  ol 
Miaiurlng  Flow  Raiaa  ol  ThenwoplaMtca 
by  ExtruMn  Ptaatomalar  (Adoplad  1073). 
arhich  «  incorpanMd  by  lataianca.  Copiaa 
are  ava4aWe  from  UiiiaraBy  ISnu«iiia  kv 
lamational.  300  N.  Zeeb  Rd.  Am  Aibor. 
Ml  48106.  or  aialitu  tar  InaiieOow  at  toa 
Olfice  ol  the  Fedaral  RagMar.  1100  L  91 
NW .  WaaNnglon.  DC  20406 


aa  ilalaiinnad  by  ASTM  ngSied  E2S-4ST. 

-Tardatni  Matiod  ol  Taal  tar 

RdM  by  Rbig  and  aaa  Apparal 

«taad  tsasfc  aritaa  pokd  tar  C  i 

aa  dalwiiaiiad  by  ASTM  maSiod  DS11-S4. 

-SMidart  Maaiod  af  Teal  tar  Anflna  POM 

flnd  MbMd  Afllna  pdM  of  I 


1964).  aMch  aia  tnemveattt  by  i 
Copiaa  ara  airataHa  feom  UMvara 
•<■  MariMlurial.  300  N.  Zeeb  RdL  Am 
/Mar.  Ml  461061  or  aiMMMa  Mr  mapacaon 
m  tta  OHoe  al  tie  riitam  Ratfotar.  1100 
L  SL  NW,  W)a*ti||tow.  OC  MMOS  *  ' 


Olyteiie  JMa6i|ilal>rma  a  iiiatiytalyrawa  e»> 
pdymera  •  •  •  aa  Jataiiiaiiad  by  ASTM 
matiod  DZ9003-67.  -StandaPd  Matnd  ol 
Teal  tar  Motootdar  WM^  el  Hy*ocaibom 

-  by  Thamwalaobto  Maaawonanl  al  Vapor 
Proaain"  ffliitaid  1967),  aMdt  ia  biear- 
poratad  by  rataranee.  Cbptaa  aM  I 


300  N.  Za*  Rd,  Am  Arbor.  Ml  48106^  or 
I  tar  mapeclm  M  Ma  OHoe  ol  tia 
gMar.  1100  L  St  NW..  Wmtt- 
hgUn,  DC  20406 


(d)  *    •    • 

(3)  *  *  *  described  in  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Agricultural  Chemists."  10th 
Ed.  (1965),  sees.  7.034-74)38,  under 
"Exposing  Flexible  Bcurier  Materials  for 
Extraction.  "  (which  is  incorporated  by 
reference:  copies  are  available  from  die 
Division  of  Food  and  Color  Additives. 
Bureau  of  Foods  (HFF-330).  Food  and 
Drug  Administration.  200  C  St  SW.. 
Washington,  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  WasUngton. 
DC  20408):  also  described  in  ASTM 
method  F34-63T.  'Tentative  Method  for 
Exposing  Flexible  Barrier  Materials  to 
Liquids  for  Extraction"  (Revised  1963) 
(which  is  incorporated  by  reference: 
copies  are  available  from  University 
Microfilms  International  300  N.  Zeeb 
Rd..  Ann  Arbor.  Ml  48106,  or  available 
for  inspection  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington,  DC  20408],  except  that 
•  •  •      '  .  > 

b.  In  8  176.180(b)(2)  by  revising  under 
the  "List  of  substance"  column  the  item 
"M^.-Dioleoylethylenediamine"  to  read 
as  follows: 

S  176.180    Componwrts  Of  paper  and 
papMl»oard  hi  contact  ivMta  dnr  foods. 


(2)*  • 
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iM 

tofMbi 

MnuM                          IMMtans 

ACMfl^ 

• 

• 

•             •             • 

■   ^^ 

N  alaoiil  N  lautauil 
aa  produoad  a«ian 

MellM^« 

baa  baa  a  aaWi  peM  of  itr-22H'  F.  aa 
diiaiiHind  Sy  ASnt  oMiod  0127-401. 
tndan  aaiS  uMaa  af  IS  taariaaan.  ASm 

Ta«  tar  MM«  PUM  of  RHutabaii  and 
ISBOI  ia 


MD  16.  Zaak  Mu  Nm  Aibai.  Mi 

)ei09i  or  II  nail  tar  taapaeSaa  al  ■■ 
>  of  tie  FedarM  RagMar.  1100  L  St 
Mnglon.  OC  2D40a 


PART  177-MDIRECT  FOOD 
AOOmVESc  POLYMERS 

S.  Part  177  is  amended  as  foDown 
a.  In  i  177.1020(b)  by  revising  the  item 
in  die  table;  in  (c)(Z)  hj  revising  diat 
portion  of  the  para^aph  beginning  with 
"as  detennined":  and  in  (dN2}  by 
revising  that  portion  of  the  paragraph 
beginning  with  "when  analyzed",  to 
read  as  follows: 

f  177.100   Acryionaile/buladtans/ 


(b)*  •  • 


hm 


Food  and  Ong  Attabdabalan,  aoo  C  SL 
SW,  WaiMiigbin.  DC aao*.  or  i  ilHli 
tar  Mapeclm  al  tie  OMoa  af  t*  Fadar^ 


(c)  •  •  • 

(2)  *  *  *  as  determined  by  a  gas 
chromatographic  method  tided 
"Determination  of  Residual  Acrylonitrile 
and  St3rrene  Monomers-Gas 
Chromatograpliic  Internal  Standard 
Method."  which  is  incorporated  l^ 
reference.  Copies  are  available  from  die 
Division  of  Food  and  Color  Additives. 
Bureau  of  Foods  (HFF-330),  Food  and 
Drug  Administration.  200  C  St  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  die  Federal 
Register,  1100  L  St  NW..  WasU^on, 
DC  20406. 

(d)  •  *  • 

(2)  *  *  *  when  analyzed  by  a 
polarografAic  method  titled  "Extracted 
Acrylonitrile  by  Differential  Pidse 
Polarography."  wUdi  is  incofporated  by 
reference.  Copies  are  availaUa  froB  Ae 


Division  of  Food  and  Color  Additives. 
Bureau  of  Foods  (HFF-^330).  Food  and 
Drug  Administradon.  aoo  C  St  SW.. 
Washington.  DC  20201  or  available  for 
inspection  at  the  Office  (rf  the  Federal 
Register.  1100  L  St  NW..  WasUngton. 
DC2040B. 

*  •  e  a  • 

b.  In  f  177.1030(b)  by  revisiiv  dK  item 
in  die  table:  in  (cM2)  Iv  i«visii«  diat 
portion  of  the  paragraph  beginning  with 
"as  detennined";  and  in  (dX2)  by 
revising  that  portion  of  the  par^aph 
beginning  with  "vdten  analyzed"  to  read 
as  follows: 


1177. 

viyrpnv/nMiiiyi 


(b)*** 


The  faWMd  oopotftntr  tfwl  oonlrin 
man  Wmn  900  ppm 


w  *  • 

(2)  *  *  *  as  determined  by  a  gas 
diromatographic  mediod  titled 
'Ttetermlnation  of  Residual  Aai^onitrile 
and  Styrene  Monomers-Gas 
Chromatograi^c  Internal  Standard 
Method."  ndiicfa  is  faicorporated  by 
reference.  Copies  are  available  bam  the 
Division  of  Food  and  Color  Additives. 
Bureau  of  Foods  (HFF-^30).  Food  and 
Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  die  Federal 
Register.  1100  L  St  NW..  Wasfaingtan, 
DC2040B. 

(d)  •  •  • 

(2)  *  *  *  when  analyzed  by  a 
polarographic  mediod  tided  "Extracted 
Acndonitrile  by  Differential  Pulse 
Polarography."  wUch  is  inoocponted  by 
reference.  Copies  are  available  fnm  the 
Division  of  Food  and  Cdor  Additives. 
Bureau  of  Foods  (HFF--330).  Food  and 
Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  the  OfBce  of  die  Federal 
Register.  1100  L  St  NW..  Washington. 
DC2040& 

c.  In  S  177.1010(c)  hg  revising  die 
footnote  to  read  as  fioOows: 


1177. 


*  Dte  metfiods  for  detwaii— tioB  of 
residual  acorfciiiitiile  rimnn— >  cmtent 
Biaxium  axtractabie  fractioo.  onnber  i 
molecular  weight  and  tohitian  viaoosity. 
titled  "Detenioatian  at  Rcaidaal 
Aayionitzila  and  Styraic  Uaoaabera-Gaa 
Chromatographic  latetBal  Standard  Method": 
Infrared  SpectrofAotometiic  Detenninatkn 
of  Palymer  Extracted  from  Barex  210  Resin 
PeDela;  Troosdon  ior  the  Delenriaation  of 
Molecular  WeightB  of  Aoyioaitifle/Styrena 
Copolymera."  awl  "Aaalirtical  Melkod  far 
10»  Solnttoo  ViKXMitjr  arTyiH. "  whiiA  aie 
incotpocated  by  iffwrnca.  Capias  an 
available  from  tiw  DiviaiaB  of  Food  and  Cobr 
Additives.  Baraaa  at  Foods  (HFF-330).  Food 
and  Ong  Administration.  200  C  St  SW, 
WasUngton.  DC  ZOaoi  or  available  (or 
inspectioa  at  tlie  Office  of  Hie  Federal 
Reguter,  llOOL St  NW..  WaaU^ton,  DC 
20406. 


d.  In  §  177.1050(b)  by  revisfaig  die  Hem 
in  the  table,  in  (c)(2)  and  (3)  by  revising 
the  portion  of  each  paragra|rii  beginning 
with  "as  determined  by",  in  the 
introductory  text  of  (d)  by  revising  &e 
portion  bes^nning  wMh  "are 
determined,"  and  in  (^4)  by  reviafaig 
diat  portfam  of  die  piaffaiih  beginBii^ 
widi  "and  analyzed"  to  raad  n  fioUowK 


1177. 


(b)*  •  • 


The 


(2)  as  deteiiiuned  by  die  method 
titied  "Molecular  Wei^t  of  Mataix 
Copolymer  by  Sohtion  Viscosity." 
which  is  incorporated  by  nkwmnt;-^ 
Copies  are  availaUe  ban  the  Divirion 
of  Food  and  Odor  Additivea,  Bureau  of 
Foods  (HFF-330).  Pood  and  Dn« 
Administration.  200  C  St  SW.. 
Washington.  DC  20204.  or  avadaUe  for 
inspection  at  the  OEBce  of  the  Federal 
Register,  1100  L  St  NW.,  Washli«taa.       i 
DC20406. 

(3)  ***  as  determined  by  a  gas 
chromatographic  meftod  titled 
"Determination  of  Retidoal  Aajdooitrile 
and  Styrene  Monraners-Gas 

Chroma  tugraphic  Internal  Standard 
Metaod.  fnndi  is  inujiputalBd  by  J 
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reference.  Copies  are  available  from  th€ 
Division  of  Food  and  Color  Additives, 
Bureau  of  Poods  (HFF-330),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408. 

(d)  '  *  *  are  determined  by  an  infrared 
spectrophotometric  method  tided 
"Infrared  Spectrophotometric 
Determination  of  Polymer  Extracted 
from  Borex*  210  Resin  Pellets,"  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330],  Food  and  Drug  Administration.  200 
C  St.  SW..  Washhigton.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  2040B. 

(e)  *  •  • 

(4)  *  *  *  and  analyzed  for  acrylonitrile 
monomer  by  a  gas  chromatographic 
metiiod  tided  "Gas-Solid 
Chromatographic  Procedure  for 
Determining  Acrylonitrile  Monomer  in 
Acrylonitrile-Containlng  Polymers  and 
Food  Simulating  Solvents."  which  la 
incorporated  by  reference.  Copies,  are 
available  from  the  Division  of  Food  and 
Color  Additives.  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register.  1100  L  St  NW.. 
Washington,  DC  20406. 

e.  In  i  177.1200(c)  by  revising  under 
the  "List  of  substances"  column  that 
portion  of  item  "ATJV- 
Dioleoyethyl-enediamine"  beginning 
with  "as  determined  by"  to  read  as 
follows: 

f  177.1200    CMopInn*. 
(c)*  •  • 

UMOf 


tMvitmmiamiHt  and  H«lw)il. 

WlnoHe»Wh»<w  dlmUrm  mMa*  *  *  *  . 
M  tUtmtMd  by  ASTM  iMl«od  0127-60 
rSlMidwd  MMwd  o>  TMt  tor  MMng 

nxni    Oi    r9mUmmmn    mWt    WKmJQOiyWImmW 

Wo**  (RcvlMd  19601.  iMoh  to  InoofpOfSl 
wt  by  fVtarvncMc  ooplM  am  swiliiMs  froM 

ZMb  RH.  Aim  Aibor.  M  4«loe.  or  «•■» 
tato  tof  Inipscdon  d  Sw  OMm  oI  Sw 
Ftdmtl  nigliHr.  1100  L  St  NW^  WMh- 
Inglon.  DC  304001.  wd  an  aoU  M*w  of  10 
nwdnMn.*    *    * 

■  RmMuv  vid  ImHB  of  adiMon  ci^NWMd  M 
wd^M  of  finiihod  pookoQlnQ  oofloplwwL 


with  "as  determined  by"  to  read  as 
follows: 


S  177.1320 
copolynMra. 


(c)  •  •  * 

(1)  *  *  * 

(iii)  *  *  *  as  determined  by  ASTM 
method  D1505-88,  'Test  for  Density  of 
Plastic  Gradient  Technique"  (Revised 
1968),  which  is  incorporated  by 
reference.  Copies  are  available  from 
University  Microfilms  International.  300 
N.  Zeeb  Rd.,  Ann  Arbor.  MI  48106.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW.. 

Washington.  DC  20408. 

•  •        •        •        * 

g.  In  §  177.1330  by  revising  paragraph 
(e)(4)  to  read  as  follows:  . 

9177.1330    tonomertc  rains. 

*  •        •        *        • 

(e)  •  *  • 

(4)  Selection  of  teat  method.  The 
firdshed  food-contact  articles  shall  be 
tested  either  by  the  extraction  cell 
described  in  Utie  Journal  of  the 
Association  of  Official  Agricultural 
Chemists.  Vol.  47.  No.  1.  p.  177-179 
(February  1964).  also  described  in 
ASTM  mediod  F34-76.  "Standard  Test 
Methods  for  Liquid  Extraction  of 
Flexible  Barrier  Materials"  (Revised 
1976),  which  are  incorporated  by 
reference,  or  by  adapting  the  in- 
container  methods  described  In 
S  175.300(e)  of  this  chapter.  Copies  of 
the  material  incorporated  by  reference 
are  available  from  the  Division  of  Food 
and  Color  Additives,  Bureau  of  Foods 
(HFF-330).  Food  and  Drug 
Administi-ation.  200  C  St  SW.. 
Washingtoa  DC  20201  and  American 
Society  for  Testing  and  Materials 
(ASTM),  1916  Race  St.  Philadelphia.  PA 
19103.  respectively,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20408. 

h.  In  B  177.1360  by  revising  the  portion 
of  the  introductory  text  of  paragraphs 
(b)  and  (c)  beginning  with  "meet  the 
following"  to  read  as  follows: 

S  177.1360    Ethytone-vlnyt  acetate-vinyl 


ptKOtftL  by 


f.  In  f  177.1320(c)(l)(iii)  by  revising 
that  portion  of  the  paragraph  beginning 


(b)  *  *  *  meet  the  following 
extractives  limitation  when  tested  by  , 
ASTM  method  F34-63T.  "Exposhig 
Flexible  Barrier  Materials  to  Liquids  for 
Extraction"  (issued  1963).  which  is 
incorporated  by  reference.  Copies  are 
available  itoia  University  Microfilms 
International,  300  N.  Zeeb  Rd.,  Ann 
Arbor,  MI  48106,  or  avaUable  for 


inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 

(c)  *  *  *  meet  the  following  extractives 
limitation  when  tested  by  ASTM  method 
F34-63T,  "Exposing  Flexible  Barrier 
Materials  to  Liquids  for  Extraction" 
(issued  1963),  whibh  is  incorporated  by 
reference.  Copies  are  available  from 
University  Microfilms  International,  300 
N.  Zeeb  Rd.,  Ann  Arbor,  MI  48106,  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 

•  •        *        •        • 

i.  In  5  177.1390(c){3){i)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"as  determined  by"  to  read  as  follows: 

{177.1390    High  tamperature  laminatea. 

(c)  *  *  • 
(3)  •  •  • 

(i)  *  *  *  as  determined  by  a  method 
tided  "Determination  of  Non-volatile 
Chloroform  Soluble  Residue  in  Retort 
Pouch  Water  Extracts,"  which  is 
incorporated  by  reference.  Copies  are 
avaUable  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St  SW„  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register,  1100  L  St  NW.. 
Washington,  DC  2040a 

•  •        •        •        • 

J.  In  i  177.1430(9)(1).  (2).  and  (3)  by 
revising  the  portion  of  die  paragraphs 
beginning  writh  "as  determined  by"  to 
read  as  follows: 

(177.1430    lsobutylen»4Nit«ne 


(a)*** 

(1)  *  *  *  as  determined  by  ASTM 
mediod  D2503-67.  "Standard  Mediod  of 
Test  for  Molecular  Weight  of 
Hydrocarbons  by  Thermoelectric 
Measurement  of  Vapor  Pressure" 
(Revised  1967).  which  is  incorporated  by 
reference.  Copies  are  avaUable  frt>m 
University  Microfilms  International,  300 
N.  Zeeb  Rd.,  Ann  Arbor,  MI  48106,  or 
avaUable  for  inspection  at  the  Office  of 
die  Federal  Register,  1100  L  St  NW., 
Washington,  DC  20406. 

(2)  *  *  *  as  determined  by  ASTM 
mehtod  D445-74,  "Test  for  {Cinematic 
Viscosity  of  Transparent  and  Opaque 
Liquids"  (Revised  1974),  which  is 
incorporated  by  reference.  Copies  are 
avaUable  from  American  Society  for 
Testing  and  Materials  (ASTM).  1916 
Race  Street  Philladelphia.  PA  19103.  or 
avaUable  for  inspection  at  the  Office  of 
die  Federal  Register,  1100  L  St  NW.. 
Washington,  DC  2040a 
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(3)  *  *  *  as  determined  by  ASTM 
mediod  D1492-60,  "Standard  Method  of 
Test  for  Bromine  Index  of  Aromatic 
Hydrocarbons  by  Coulometric  Titration" 
(Reapproved  1960),  which  is 
incorporated  by  reference.  Copies  are 
^vaUable  from  University  Microfilms  - 
International.  300  N.  Zeeb  Rd..  Ann 
Arbor,  MI  48106,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington, 
DC  20408. 


k.  In  {  177.1480,  by  revising  paragraph 
(b)(l)(ii)  and  the  introductory  text  of 
(b)(2>  to  read  as  foUows: 


1 177.1400    NHrierublMr 
acrykmilile  iiielliyl  acrylate 


(b)  •  *  * 

(!)*•• 

(U)  Intrinsic  viscosity  in  acetonitrUe  at 
25*  C  is  not  less  than  0.29  deciliter  per 
gram  as  determined  by  ASTM  method 
D1243-60,  "Standard  Mediod  of  Test  for 
Dilute  Solution  Viscosity  of  Vinyl 
Chloride  Polymers"  (Reapproved  1961), 
which  is  incorporated  by  reference. 
Copies  are  avaUable  from  Univeraity 
Microfilms  International,  300  N.  2^b 
Rd.,  Ann  Arbor,  MI  48106.  or  available 
for  inspection  at  the  Office  of  the 
Federal  Register.  1100  L  St  NW.. 
Washington.  DC  20406. 

(2)  Extractives  limitations.  The 
following  extractive  limitations  are 
detennined  by  an  infrared 
spectrophotometric  method  tided. 
"Infrared  Spectrophotometric 
Determination  of  Polymer  Extracted 
from  Borex*  210  Resin  PeUets,"  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register,  1100  L  St  NW.. 
Washingtoa  DC  20408. 

1.  In  S  177.1520,  by  revising  paragraph 
(d)(1).  (2)  (i)  and  (ii),  and  die 
introductory  text  in  (d)(5)  and  the  first 
sentence  in  (d)(6)  to  read  as  foUows: 

§177.1520    Olefin  pdymera. 

(d)  •  •  * 

(1)  Density.  Density  shaU  be 
determined  by  ASTM  mediod  D1505-68, 
'Test  for  Density  of  Plastics-Gradient 
Technique"  (Revised  1968),  which  is 
incorporated  by  reference.  Copies  are 
avaUable  frtim  University  Microfilms 
International  300  N.  Zeeb  Rd.,  Ann 
Arlxir,  MI  46106,  or  avcdlable  for 
Inspectibn  at  the  Office  of  the  Federal 


Register,  1100  L  St  NW..  Washington, 
00  20406. 

(2)  *  •  •  (i)  Melting  point  The  melting 
point  shaU  be  determined  by  ASTM 
mediod  D2117-62T,  'Tentative  Method 
of  Test  for  Melting  Pobit  of 
SemicrystalUne  Polymers"  (issued  1962), 
which  is  incorporated  by  reference. 
Copies  are  available  from  University 
Microfilms  International.  300  N.  Zeeb 
Rd.,  Ann  Arbor,  MI  48106,  or  avaUable 
for  inspection  at  the  Office  of  the 
Federal  Register,  1100  L  St  NW., 
Washington.  DC  20408. 

(ii)  Softening  point  The  softening 
point  shaU  be  determined  by  ASTM 
mediod  E28-58T.  'Tentative  Mediod  of 
Test  for  Softening  Point  by  Ring  and  Ball 
Apparatus"  (Revised  1958),  which  is 
incorporated  by  reference.  Copies  are 
avaUable  from  University  Microfilms 
International,  300  N.  Zeeb  Rd.,  Ann 
Arbor,  MI  48106,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington, 
DC2040& 


(5)  *  *  *  Tlie  viscosity  average 
molecular  weight  shaU  be  determined 
from  the  kinematic  viscosity,  (using 
ASTM  mediod  D445-74,  'Test  for 
Kinematic  Viscosity  of  Transparent  and 
Opaque  Liquids"  (Revised  1974).  which 
is  incorporated  by  reference;  copies  are 
avaUable  from  American  Society  for 
Testing  and  Materials  (ASTM),  1916 
Race  Street  PhUadelphia,  PA  19103,  or 
avaUable  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW., 
Washingtoa  DC  20406)  of  sohitions  of 
the  copolymers  in  solvents  and  at 
temperatures  as  foUows: 

(6)  *  *  *  Mooney  viscosity  is 
determined  by  ASTM  mediod  D1646-63, 
"Standard  Method  of  Test  for  Viscosity 
and  Curing  Characteristic  of  Rubber  by 
the  Shearing  Disc  Viscometer"  (Revised 
1963),  which  is  incorporated  by 
reference  (copies  are  avaUable  from 
University  Microfilms  International,  300 
N.  Zeeb  Rd,  Ann  Arbor,  MI  48106.  or 
avaUable  for  inspection  at  the  Office  of 
die  Federal  Register,  1100  L  St  NW., 
Washingtoa  DC  20408),  using  the  large 
rotor  at  a  temperature  of  212*  F,  except 
that  a  temperatiu^  of  260*  F  shaU  be 
used  for  those  copolymers  whose 
Mooney  viscosity  cannot  be  determined 
at  212*  F. 

*        *        •        •        • 

m.  In  S  177.1550,  by  revising  the  first 
sentence  of  paragraph  (d)  (2)  and  (3)  and 
by  adding  a  new  sentence  immediately 
after  each  and  by  revising  footnote  "2" 
in  paragraph  (e)  to  read  as  follows: 


ii77.icn 


(d)  •  •  • 

(2)  *  *  *  Perfluorocarbon  resins  have  a 
melt  viscosity  of  not  less  than  10  *  poises 
at  380*  C  as  determined  by  ASTM 
mediod  D  1238-n57T,  "Standard  Mediod 
of  Test  for  Melt  Viscosity  in 
Perfluorocarbon"  (Revised  1957),  which 
is  incorporated  by  reference.  Copies  are 
available  from  University  Microfilms 
International.  300  N.  2^b  Rd.,  Ann 
Arbor,  MI  48106,  or  avaUable  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washingtoa 
DC20408.*** 

(3)  *  *  *  The  thermal  instability  index 
of  the  tetrafluoroethylene  homopolymer 
shaU  not  exceed  50  as  determined  by 
ASTM  mediod  D1457-66T.  "Test  for 
Thermal  Instablility  index  of 
Tetrafluoroethylene  Homopolymer" 
(Revised  1956),  which  is  incorporated  by 
reference.  Copies  are  avaUable  from 
University  Microfilms  International  300 
N.  Zeeb  Rd..  Ann  Arbor,  MI  48106,  or 
avaUable  lot  inspection  at  the  Office  of 
die  Federal  RegUter,  1100  L  St  NW., 
Washingtoa  DC  20406.  *  *  * 

[e]  Limitations.^  *  *  • 

*  A  more  detailed  procedure  of  extraction 
conditions  is  entided.  "Preparation  of 
Extracts,"  wliidi  is  incorporated  by 
reference.  Copies  are  available  frotn  the 
Divisioo  of  Food  and  Color  Additives,  Bureau 
of  Foods  (HFF-330),  Food  and  Drug 
Administration.  200  C  St  SW.,  Washington. 
DC  20204.  or  available  for  inspection  at  the 
OfBce  of  the  Federal  Register.  1100  L  St  NW.. 
Washington,  DC  20400. 

n.  In  S  177.1570(bHl)  (u),  (ui).  and  (iv) 
by  revising  that  portion  of  die 
paragraphs  beginning  with  "as 
determined  bjr"  to  read  as  foUows: 

§177.1570    Pely-1-lMilene 


(b)  *  •  •     . 

(1)  *  *  • 

(u)  *  •  *  as  determined  by  ASTM 
mediod  Dieoi-61.  "Standard  Mediod  of 
Test  for  OUute  Solution  Viscosity  of 
Ethylene  Polymers."  (Revised  1961), 
which  is  incorporated  by  reference. 
Copies  are  avaUable  frtim  Univeraity 
Microfilms  International  300  N.  Zeeb 
Rd.,  Ann  Arbor.  MI  48106.  or  avaUable 
for  inspection  at  the  Office  of  the 
Federal  Register,  1100  L  St  NW., 
Washingtoa  DC  20406. 

(iii)  *  *  *  as  determined  by  ASTM 
method  D1505-68,  'Test  for  Density  of 
Plastics-Gradient  Technique"  (Revised 
1968),  which  is  incorporated  by 
reference.  C<q)ies  are  avaUable  from 
University  Microfilms  International  300 
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N.  Zeeb  Rd^  Ann  Arbor,  MI  48106,  or 
available  for  inspection  at  the  Office  of 
the  Federal  RegUter,  1100  L  St  NW.. 
Washington.  DC  20406. 

(iv)  *  *  *  as  determined  by  ASTM 
method  D1238-73,  condition  E. 
"Standard  Method  of  Measuring  Flow 
Rates  of  Thermoplastics  by  Extrusion 
Flastometer"  (Approved  1973),  which  is 
incorporated  by  reference.  Copies  are 
available  from  University  Microfilms 
IntemationaL  300  N.  Zeeb  Rd.,  Ann 
Arbor,  MI  48106,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Re^ster .  1100  L  St  NW.,  Washington. 
DC2040& 

a  In  1 177.166a  by  revising  the  first 
portion  of  paragraph  (c)  ending  with 
"using  No.  50  emery  almsive"  to  read 
as  follows: 


1 177.1660 


(c)  An  appropriate  texople  of  the 
finished  polyester  elastomer  in  the  form 
in  which  it  contacts  food  when 
•ublected  to  method  6161  in  Federal 
Test  Method  Standard  No.  141. 
published  in  "Varnish.  Lacquer,  and 
Related  Materials-Methods  of 
Inspection  and  Sampling."  which  is 
Incorporated  by  reference  (copies  are 
available  from  General  Services 
Administration.  Washington.  DC  20507; 
also  from  Division  of  Food  and  Color 
Additives.  Bureau  of  Foods  (HFF-330). 
Food  and  Drug  Administration.  200  C  St 
SW..  WasUngtoo.  DC  20204.  or 
available  for  Inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW., 
Washington,  DC  20406 ),  using  No.  50 
emery  abrasive  *  *  * 
•        •        •        •        • 

p.  In  J  177.1610(a)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"as  determined  by  ASTM  Method 
D1303-55"  and  ending  with  "and  has  a 
7.0"  to  read  as  follows: 

1177.1616   PdyethytofM,  cMorlnatad. 

(a)  *  *  *  as  determined  by  ASTM 
method  D1303-55  ("Standard  Method  of 
Test  for  Total  Chlorine  in  Vinyl  Chloride 
Polymers  and  Copolymers"  (Reapproved 
1961),  which  is  incorporated  by 
reference  (copies  are  available  from 
University  Microfilms  International,  300 
N.  Zeeb  Rd.,  Ann  Arbor  MI  48ioe,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St.  NW., 
Washington,  DC  20406),  and  has  a  7 JO 


q.  In  S  177.1630(e)(4)(iii),  under  the 
entry  for  "Ethylene  azelate- 
terephdialate  copolymer"  by  revising 


that  portion  of  the  text  beginnhig  with 
"as  determined  by"  and  ending  with 
'Total  residual"  to  read  as  follows: 

1 177.1636    Polyettiytons  pMhaMs 


1177.1666 


(e)  •  •  • 

(4)  •  •  • 

(iii)*  *  *  «s  determined  by  a  method 
title  "General  Procedure  of  Determining 
the  Relative  Viscosity  of  Resin 
Polymers,"  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HFF-S30),  Food  and 
Drug  Administration.  200  C  St  8W.. 
Washington.  DC  20204,  or  available  for 
inspection,  at  the  Office  of  the  Federal 
Re^ster,  1100  L  St  NW.,  Washington. 
DC  20406.  Total  residual  *  *  *        ^ 

r.  In  S  177.ie60(c)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"when  subjected"  and  ending  with 
"using  No.  50"  to  read  as  follows: 

(177.1650    PdyauHlde  potyiwer-pohfpoxy 
resins. 

*  •        •        •        • 

(c)  *  *  *  when  subjected  to  mediod 
6191  in  Federal  Test  Method  Standard 
No.  141,  published  in  "Varnish,  Lacquer, 
and  Related  Materials— Methods  of 
Inspection  and  Sampling,"  which  is 
incorporated  by  reference  (copies  are 
available  from  General  Services 
Administration.  Washington,  DC  20507; 
also  from  Division  of  Food  and  Color 
Additives,  Bureau  of  Foods  (HFF-330), 
Food  and  Drug  Administration.  200  C  St 
SW..  Washin^n,  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW.. 

Washington.  DC  20408),  using  No.  60 

•  •  • 

s.  In  1 177.1670(b)  by  revising  the  end 
of  die  paragraph  beginning  with  "when 
tested  by"  to  read  as  follows: 

1 177.1670   Polyvinyl  alcohol  flm. 

(b)*  *  *  when  tested  by  ASTM 
method  F34-63T,  'Tentative  Method  for 
Exposing  Flexible  Barrier  Materials  to 
Liquids  for  Extraction"  (issued  1963). 
which  is  incorporated  by  reference. 
Copies  are  available  bom  University 
Microfilms  International.  300  N.  Zeeb 
Rd..  Ann  Arbor,  MI  48106,  or  available 
for  inspection  at  the  Office  of  the 
Federal  Regbter,  1100  L  St  NW.. 
Washington.  DC  20406. 

t  In  §  177.1680(c),  by  revising  that 
portion  of  the  paragraph  beginning  with 
"when  subjected  to"  and  ending  with 
"using  No.  50"  to  read  as  foDows: 


(c)*  *  *  when  subjected  to  "Method 
6191  in  Federal  Test  Method  Standard 
No.  141,"  pubUshed  in  "Varnish. 
Lacquer,  and  Related  Materials — 
Me^ods  of  Inspection  and  Sampling,"  •' 
which  is  incorporated  by  reference 
(copies  are  available  from  General 
Services  Administration.  Washington, 
DC  20507:  also  from  Division  of  Food 
and  Color  Additives,  Bureau  of  Foods 
(HFF-330),  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  die  Federal 
Re^ster.  1100  L  St  NW..  Washington. 
DC  20408),  using  No.  SO*  *  *. 

u.  In  5  177.1810(c)(2)(IJ,  by  revising  the 
beginning  of  the  paragraph  ending  with 
"modified  by"  and  by  revising  the 
beginning  of  (c)(2)(U)  ending  with  "by 
wdilch  die  g^ass"  to  read  as  follows: 

{  177.1616    ttyisiw  block  pelynMra. 

•        •        •        •        • 

(c)  •  •  • 

(2)  *  *  * 

(i)  ASTM  method  D2236-70 
("Standard  Method  of  Test  for  Dynamic 
Mechanical  Properties  of  Plastics  by 
Means  of  Torsional  Pendulum,"  which  is 
incorporated  l^  reference;  ix>pies  are 
available  from  American  Society  for 
Testing  and  Materials  (ASTM),  1916 
Race  Street.  Ffiiladelphia,  PA  19103,  or 
available  for  Inspection  at  die  Office  of 
the  Federal  Regbter.  1100  CSt  NW.. 

Washington.  DC  20406)  modified  by 

•  •  • 

(ii)  Direct  reading  viscoelastometrie 
method  tided  "Direct  Reading 
Viscoelastrometrlc  Method  for 
Determining  Glass  Transition  Points  of 
Styrene  Block  Polymers"  (which  is 
incorporated  by  reference:  copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration.  200 
C  St  SW.,  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register,  1100  L  St  NW., 
Washington,  DC  20408),  by  whidi  die 
glass*    •    * 


V.  In  i  177.1820(cH3)  by  revising  diat 
portion  of  the  paragraph  beginning  with 
"shall  be  determined"  to  read  as 
follows: 

f  177.1620 


(c)  •  •  * 

(3)  *  *  *  shall  be  determined  by  a 
gas  diromatographic  method  tided 
"Deterrainationi  of  Residual  Maleio 
Anhydbrlde  fai  Polymers  by  Gas 
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Chromatography,"  which  is  incorporated 
by  reference.  Copies  are  available  frtmi 
Ae  Division  of  Food  and  Color 
Additives,  Bureau  of  Foods  (HFF-330), 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW.. 
Washington.  DC  20406. 
•        •        •        •        • 

w.  In  §  177.1950(c)(l)(ii)  by  revising 
that  portion  of  the  paragraph  beginning 
with  "as  determined  by"  to  read  as 
follows: 


1177.1950    Vinyl 
copdymfm. 


(c)  *  ♦  * 

CD  *  *  * 

(U)  *  *  *  as  determined  by  ASTM 
mediod  Dl243-6a  "Standard  Mediod  of 
Test  for  Dilute  Solution  Viscosity  of 
Vinyl  Chloride  Polymers"  (Revised 
1960),  which  is  incorporated  by 
reference.  Copies  are  available  from 
University  Microfilms  International,  300 
N.  Zeeb  Rd.,  Ann  Arbor,  MI  48106,  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register,  1100  L  St  NW., 
Washington.  DC  20406. 

X  In  J  177.1960(b)(l)(u),  by  revising 
that  portion  of  the  paragraph  beginning 
with  "as  determined  by"  to  read  as 
follows: 


{177.1960    Vinyl  cMortd»4w: 


(b)  •  •  • 

(ii)  *  *  *  as  determined  by  ASTM 
mediod  Dl243-6e,  "Standard  Mediod  of 
Test  for  Dilute  Solution  Viscosity  of 
Vinyl  Chloride  Polymers"  (Revised 
1966),  which  is  incorporated  by 
reference.  Copies  are  available  from 
University  Microfilms  International,  300 
N.  Zeeb  Rd..  Ann  Arbor,  MI  48106,  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register.  1100  L  St  NW, 
Washington.  DC  2040& 

y.  In  5  177.1970(c)(l)(U),  by  revising 
that  portion  of  the  paragraph  beginning 
with  "as  determined  by"  to  read  as 
follows: 


reference.  Copies  are  available  from 
University  Microfilms  IntemationaL  300 
N.  Zeeb  Rd.,  Ann  Arbor,  MI  48106,  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register.  1100  L  St  NW.. 
Washington,  DC  20406. 

X.  In  S  177.ig80(c)(l)(u),  by  revising 
that  portion  of  the  paragraph  beginning 
with  "as  determined  by"  to  read  as 
foUowra: 

S  177.1960    Vbiyl  cMofMa'prapylafW 


•         •        •        •         • 


(c)  •  •  • 

(1)  •  •  • 

(ii)  *  *  *  as  determlned'by  ASTM 
mediod  Dl243-6a  "Standard  Mediod  of 
Test  for  Dilute  Solution  Viscosity  of 
Vinyl  Chloride  Polymers"  (Revised 
1960),  which  is  incorporated  by 
reference.  Copies  are  available  from 
University  Microfilms  IntemationaL  300 
N.  Zeeb  Rd..  Ann  Arbor,  MI  48106,  or 
available  for  inspection  atUe  Office  of 
die  Federal  Register,  1100  L  St  NW.. 
Washington.  DC  20406. 

aa.  In  S  177.2210,  by  revising  the 
undesignated  portion  at  the  end  of 
paragraph  (b)  to  read  as  follows: 

{177^10    Elliylana  polymer, 

*  *  •  •  • 

(b)  •  •  • 

Methods  for  the  specifications  in  this 
paragraph  (b),  tided  "Chlorine  and 
Bromine — Coulometric  Titration  Method 
by  Aminco  Chloridometer,"  "Hypol(m* 
Synthetic  Rubber — Determination  of 
Sulfur  by  Pair  Bomb,"  and  ASTM 
mediod  D2857-70,  "Standard  Mediod  of 
Test  for  Dilute  Solution  Viscosity  of 
Polymers",  are  incorporated  by 
reference.  Copies  are  available  from  die 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HFF-330).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington, 
DC20406. 


bb.  In  5  177.2440(a),  by  revising  the 
end  of  the  paragraph  beginning  with  "in 
accordance  with"  to  read  as  follows: 


1177.1970    Vinyl  cMorkto-tawryl  vinyl  ettMr      9177.2440    Polylliaiaulfuiia 


(a)*^  *  in  accordance  widi  ASTM 
mediod  D2857-7a  "Standard  Mediod  of 
Test  for  DUute  Solution  Viscosity  of 
Polymers"  (Reapproved  1977),  whidi  is 
incorporated  by  reference.  Copies  are 
available  from  American  Society  for 
Testing  and  Materials  (ASTM),  1916 
Race  St.  Hiiladelphia.  PA  19103.  or 


(c)  *  •  • 
(1)  •  •  • 

(ii)  *  •  *  as  determined  by  ASTM 
mediod  Dl243-ea  "Standard  Mediod  of 
Test  for  Dilute  Solution  Viscosity  of 
Vinyl  Chloride  Polymers"  (Revised 
1960),  which  is  incorporated  by 


available  for  inspection  at  the  Office  of 
die  Federal  Register.  1100  L  St  NW.. 
Washii«ton.  DC  20406. 

o&  In  i  177.2450,  by  revising  the 
introdnctoiy  text  of  paragraph  (b).  that 
p<Hlion  of  (bHl)  beginning  with  "as  set 
forth",  and  (b)  (2)  and  (3)  to  read  as 
foDows: 


f  177.2460 


(b)  SpecificationB.  Potyamide-imide. 
resins  identified  in  paragraph  (a)  of  this 
section  shall  conform  to  the  foDowing 
specifications: 

(1)*  *  *  as  set  fordi  in  "Official 
Mediod  of  Analjrsis  of  the  Association 
of  Official  Analytical  Chemists."  lltfa 
Ed.  (1970).  page  123.  sees.  7in7  to  7X124. 
which  is  incorporated  by  reference. 
Copies  are  available  frxnn  the  Division 
of  Food  and  Color  Additives.  Bureau  of 
Foods  (HFF-330),  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington,  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington. 
DC  20406. 

(2)  Solution  viscosity:  not  less  than 
1.200  as  determined  by  a  mediod  titled 
"Solution  Viscosity,"  which  is 
inoorp<n«ted  by  relierence.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration.  200 
C  St  SW..  Washington,  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW.. 
Washington.  DC  2040a 

(3)  Residual  monomers  as  determined 
by  gas  chromatography  (the  gas 
chromatographic  method  tided  "Amide- 
Imide  Polymer  Analysis — ^Analysis  of 
Monomer  Content"  is  incorporated  by 
reference;  copies  are  available  bom  the 
Division  of  Food  and  Color  Additives. 
Bureau  of  Foods  (IiFF-330),  Food  and 
Drug  Administration.  200  C  St  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  federal 
Register.  1100  L  St  NW..  Washington. 
DC  20406).  in  the  polyamide-imide  resin, 
heat  cured  at  600*  F  for  15  minutes:  pj}'- 
diphenylmethane  diisocyanate,  not  more 
than  100  parts  per  million;  trimellitic 
anhydride,  not  more  than  500  parts  per 
millicm. 


dd.  In  S  t77JZMO  in  the  introductory 
text  of  paragraph  (cHl)  by  revising  diat 
portion  of  the  paragraph  beginning  with 
"as  determined  by",  and  in  paragraph 
(c)(lKiv)  by  revising  die  be^nning  of  die 
paragraph  ending  with  "widi  the 
redooed  viscosity"  to  read  as  follows: 
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S177.M60    Peiy(2>dinMaiyt-1.4- 


(c)  •  *  * 

(!}*  *  *  as  determined  by  ASTM 
method  Dl243-ae,  "Standard  Method  of 
Test  for  Dilute  Solution  Viscosity  of 
Vinyl  Chloride  Polymers"  (Revised 
1066).  modified  as  follows,  which  is 
incorporated  by  reference.  Copies  are 
available  from  University  MicroHlms 
International.  300  N.  Zeeb  Rd.,  Ann 
Arbor,  MI  48106,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  SL  NW..  Washington. 
DC  20408. 


(iv)  Calculation:  The  calculation 
method  used  is  that  described  in 
Appendix  A1X2  (ASTM  method  D1243- 
66.  cited  and  incorporated  by  reference 
in  paragraph  (c)(1)  of  this  section]  with 
the  reduced  viscosity  *  *  * 

•  *        •        *        * 

ee.  In  S  177JM70(c)(2)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"as  determined  by"  to  read  as  follows: 

1 177.S47t    PolyoKyiwMtytsif  copotymf. 

•  •        •        *        • 

(c)  •  •  * 

(2)  *  *  *  as  determined  by  a  method 
titled  "Number  Average  Molecular 
Weight"  w^iich  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HFF-330),  Food  and 
Drug  Administration.  200  C  St  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  the  OfBce  of  the  Federal 
Register.  1100  L  8t  NW..  Washington, 
DC  20406 


ff.  In  8  177.2480(c)  (3)  and  (4)  and 
(dM2Mi)  by  revising  that  portion  of  the 
paragraphs  beginning  with  "as 
determined  by"  to  read  as  follows: 

f  177,Meo    PolyoKynittiylena 


(c)  •  •  • 

(3)  *  *  *  as  determined  by  ASTM 
method  Dl806-6e.  'Test  for  Density  of 
Plastks-<;radient  Technique"  (Revised 
1908),  which  is  hicorporated  by 
reference.  Copies  are  available  from 
University  Microfilms  IntemationaL  300 
N.  Zeeb  Rd..  Ann  Arbor,  MI  48106,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW., 
Washington,  DC  20406. 

(4)  *  *  '  as  determined  by  ASTM 
method  02133-66.  "Specifications  for 
Aoetal  Resin  Injection  Molding  and 
Extrusion  Materials"  (Revised  1966), 
which  is  incorporated  by  reference. 


Copies  are  available  from  American 
Society  for  Testing  and  Materials 
(ASTM),  1916  Race  Street  Philadelphia. 
PA  19103,  or  available  for  inspection  at 
the  Office  of  the  Federal  Register,  1100  L 
St.  NW.,  Washington.  DC  20406. 

(d)  •  •  • 

(2)  *  •  • 

(i)  *  *  *  as  determined  by  a  method 
titled  "Formaldehyde  Release  and 
Formaldehyde  Analysis,"  which  is 
incorporated  by  reference.  Copies  are 
available  from  Division  of  Pood  and 
Color  Additives,  Bureau  of  Foods  (HFP- 
330)  Pood  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St.  NW., 
Washington.  DC  20406. 


gg.  In  S  177.2490(a)  introductory  text 
beginning  witi»  "as  determined  by"  is 
revised  to  read  as  follows: 

9177.24M    PolyphanytonaauNMa  reams. 
•        •        •.       •        • 

(a)  *  *  *  as  detennined  by  methods 
titled  "Oxygen  Flask  Combustion- 
Gravimetric  Method  far  Determination 
of  Sulfur  in  Organic  Compounds." 
"Determination  of  the  Inha«nt  Viscosity 
of  Polyphenylene  Sulfide,"  and 
"Analysis  for  Dichlorobenzene  in  Ryton 
Polyphenylene  Sulfide."  which  are 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives.  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Adndnlstration.  200 
C  St.  SW..  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW.. 
Washington.  DC  20406. 


hh.  In  {  177.2800(c)(4)(i)  by  revising 
the  item  "Silicone  basic  polymen"  to 
read  as  follo«vs: 


1177 


(o)  •  •  • 

(4)  •  •  • 

(i)  *  *  *  Silicone  basic  polymer  as 
described  in  ASTM  D1416-61T, 
"Tentative  Recommended  Practice  for 
Nomenclature  for  Synthetic  Elastomers 
and  LaUces"  (Adopted  1961).  which  is 
incorporated  by  reference.  Copies  are 
available  from  Univeraity  Microfilms 
International  800  N.  Zeeb  Rd^  Ann 
Arbor,  MI  48100,  or  available  for 
inspection  at  the  Office  of  die  Federal 
Registar,  1100  L  St  NW.,  Washington. 
DC  20408. 


PART17t— INMRECT  FOOD 
ADOmVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITiZERS 

7.  Part  178  is  amended  as  follows: 
a.  In  S  178.1005(c)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"Food  Chemical  Codex"  and  ending 
with  "and  the  United  States 
Pharmacopeia"  to  read  as  follows: 


1178.1005    Hydrogwi 


(c) Food  Chemicals  Codex."  2d 

Ed.  (1972).  under  "hydrogen  peroxide." 
which  is  incorporated  by  reference 
(copies  are  available  from  the  Division 
of  Food  and  Color  Additives,  Bureau  of 
Foods  (HFF-330),  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20408),  and  the  United  States 
Pharmacopeia  *  *  * 
•        *        •        •        • 

b.  In  i  178.2010(b)  by  revising  under 
the  "Substances'*  column  that  portion  of 
items  "Butylated.  styrenated  creeols," 
"Dicetyl  thiopropionate."  and 
"Dimyristyl  thiodipropionate"  beginning 
with  "as  determined  by"  to  read  as 
follows: 


8178.2010 
•or  polyiiiai  s. 


AntioKtdanls  and/or 


(b)  *  •  • 


BuiyMMl  MyranMd  owek  *  *  *  m  ^mm- 
minwt     by    ASTM     imSmS    DU1S-S1. 
I«f  l«» 

lOl 


■Well  i»  mromofHK  t»  i 
«r«  imtbli  trow  «M  OMilDw  oi  Foo<  m^ 
Cotor  Mmm.  ftPMM  of  FOOdi  *«^ 
3301,  Food  wd  On«  AMMMMmk  SOS  C 
Si  SW„  WaMngioiv  00  SOHM,  or  mttm- 
Mo  «or  irapoclon  ol  tio  OMeo  of  Sm 
Fodoral  RogMor.  1100  L  SI  MM. 
ingloa  DC  2040S. 


Otootyl 
by  ASTM  iiMhod 


mg  Rang*  ol  OigMo  ChomMir  <Ro»«Md 
lte»,  and  •  MponMcalon  <mImo  In  Sw 

rango  17e-lS3  m  tMKttinU  by  ASTM 
■ooSiod  Ittt-^a.  -Svonacalon  VMM  ol 
Orykig  OH,  fm/  AcUi,  and  PWytwartwd 
Fatty  Ad*"  (Rawlaad  iaS7>,  taNdt  mm 


i'  lalitili  from  ih«  OMaton  ol  Food  wd 
Cotor  AddWvM.  Buraai  ol  Foeda  S«F- 
330).  Food  and  0>\«  AiM*<a*1ui>,  SOO  C 
St  SW.  Wa<<agluri.  OC  S0aS4,  or  wMM- 
M*  lor  lwi»aoSw  M  •••  Ota  «l  Sia 
FodarM  RagMar,  ItOO  L  81  NW,  tfWaMi- 
Inglon.  OC  HMOS 
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Dirnyiialipl  n»nrlrtni*»iMa   '  '  '  l.  

minod  by  ASTM  modnd  Ea24-«a.  "Rala- 
tiva  InWali  and  Final  MaMng  PoMa  and 
Iha  MaMng  nanga  of  OtgantB  ChamloMr' 
(RawiOBd  taaot,  and  a  aapcnWcMlcw  a«*- 
alanl  ki  tho  langa  280-290  aa  awaiuiiiaJ 
by  Aam  mMhod  Diae2-ff7.  -auMiiillua- 
ben  VWaaa  ol  Oyng  Ola.  FMly  AMdik  and 
PoJjrnadiKj  Fady  Ac^lt^■  (Rmiaad  1967). 
"•***  ara  Incorporalad  i)y  ratoranca. 
Coplaa  «•  awababla  tam  UnMrrily  Mkao- 
Nrna  mtamabonal.  300  N.  ZOab  Rd.  Ann 
Mxx.  Ml  48108.  or  avalabM  to  In^MCtkm 
at  the  0««oa  ol  tia  FMarM  niii^ini.  1100 
L SI  NW.  WaMngHNV  OC aOMS. 


c.  In  5  178.2650(bni)(fi)  by  revising  Ae 
end  of  the  paragraph  beginning  with  "as 
detennined  by"  to  read  as  follows: 


917112650    OclyWn 
chlorfda  ptasUoa. 


in  Vinyl 


(b)*  •  • 
(1)  •  •  • 

(ii)  *  *  *  as  detennined  by  an 
analytical  method  titled  "Atomic 
Absorption  Spectrometric  Determination 
of  Subpart-per-Million  Quantities  of  Tin 
in  Extracts  and  Biological  Materials 
with  Graphite  Furnace,"  Analytical 
Chemistry,  Vol.  40,  pages  1090-1093, 
1977),  whidt  is  incorporated  by 
reference.  Copies  are  available  fit>m  the 
Division  of  Food  and  Color  Additives. 
Bureau  of  Foods  (HFF-330),  Food  and 
Drug  Administration,  200  C  St  SW, 
Washington.  DC  20204.  or  available  far 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Wasliington. 
DC  20408. 


d.  la  S  178.3460(c)  by  revisii^  the 
introductory  text  begiradng  with  "as 
determined  by"  to  read  as  follows: 

f  1784480    Fatty  alcoliol8,syntlMlie. 

(c)  *  *  *  as  determined  by  a  aietfaod 
titled  "Diols  ia  MonofayAtncy  Aloolid 
by  Miniature  Thin  Layer 
Chromatoyapfay  (MllC)."  w^iidi  is 
incorporated  by  refaranoe.  Copies  are 
available  frtnn  the  Divisien  of  Food  and 
Color  Additives.  Bareaa  at  Foods  (HFP- 
330),  Food  and  Omg  Adadidstoatiaa.  200 
C  8t  SW..  Washington.  DC  20204.  m 
available  for  tnspectian  mt  the  Office  of 
the  Federal  Re^stor.  1100  L  St  NW., 
Washington.  DC  20408, 
•        ♦        •        •        • 

e.  In  1 17t.3530(a)  by  revisfaig  die 
entry  far  "Bofling  point*  and  that 
portion  o*  the  entry  for  "Synthetic 
isoparafflnic  petroleum  hydrocarbons'* 
bogimiiag  wMi  **under  "Specifications'** 
to  read  as  feflowr 


S178JS90 

hydrocartwna,  synttMOc. 
•        •        *        •        • 

(a)  •  •  ♦ 

Boiling  point  14r-S00'  F,  as 
determined  by  ASTM  method  D86-62. 
"Standard  Method  of  Test  for 
Distillation  of  Petroleum  Products" 
(Revised  1982).  i^ch  is  incorporated  by 
reference.  Copies  are  available  frx>m 
University  Microfilms  IntemationaL  300 
N.  Zeeb  Rd.,  Ann  Arbor,  MI  48106.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW., 
Washington,  DC  20408. 

Synthetic  isoparaffinic  petroleum 
hydrocarbons  *  *  *  under 
"Specifications"  on  page  66  of  the 
Journal  of  the  Association  of  Official 
Agricultural  Chemists.  Vol.  45  (February 
1962),  which  is  incorporated  by 
reference,  disregarding  the  last  sentence 
of  that  procedure.  For  hydrocarbons 
boiling  below  250*  F,  the  nonvolatile 
residue  shall  be  determined  by  ASTM 
procedore  D1353-64,  "Standard  Method 
of  Test  for  Nonvolatile  Matter  in 
Volatile  Solvents  for  Use  in  Paint 
Varnish,  Lacquer,  and  Related  Products" 
(Revised  1964),  for  those  boilnig  above 
250*  F,  ASTM  procedure  D381-6. 
"Standard  Method  of  Test  for  Existent 
Gum  in  Fuels  for  Jet  Evaporation" 
(Adopted  1964),  which^ara  incorporated 
by  reference.  Copies  of  the  material 
incorporated  by  refermce  are  available 
from  the  Division  of  Pood  and  Color 
Additives,  Bureau  of  Foods  (HFF-330), 
Food  and  Drug  Administration.  200  C  St 
SW.,  Washin^on.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW, 
Washington.  DC  2040a 

*  *        •        •        • 

f.  In  5  178.3610(a)  by  revising  that 
portion  beginning  vwtfi  "as  determined 
l^"  to  read  as  fallows: 

81784610    a-Metbytotyrene-vinyttoulane 
raains,  hydrogenated. 

•  •        •        *        ♦ 

(a)  •  •  *  as  detennined  by  methods 
titled  'Delermfaation  of  Softening  Point 
(Drop  Method)"  and  "Determination  of 
Unsaturation  of  Resin  1977,"  which  are 
incorporated  by  reference.  Copies  are 
availaUe  from  the  Division  ci  Food  and 
Color  Adffitives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Dreg  Administration,  200 
C  St  SW..  Washington,  DC  20204,  or 
available  for  faispection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW.,  . 
Washington,  DC  20¥». 

g.  In  9  1784820,  by  revising  (b)(l)(i]: 
by  revising  that  portion  of  (bKlMu] 
beginning  wldi  "under  "^cffication"* 


and  ending  with  "disiegaidii^  die  last"; 
by  revising  [cNlKii):  by  revising  the  text 
of  footnote  "1"  in  (c)(3):  by  revising  that 
portion  of  (d)(l)(i)  beg^ning  with  "as 
determined  by";  and  by  revising  that 
portion  of  Paragr^ib  (^3)  item  V.B. 
19.b.  beginning  with  "te<^iiiique 
describeid  in"  aad  ending  with  "Correct 
each"  to  read  as  follows: 

i  1784620 


(b)  •  *  • 
(1) 

(i)  Saybolt  color  20  minimntn  as 
determined  by  ASTM  mediod  D156-64. 
"Standard  Method  of  Test  for  Saybolt 
Color  of  Petroleum  Products"  (Adf^ited 
1964).  wluch  is  incorporated  1^ 
reference.  Copies  are  available  frtim 
University  Microfibns  International.  300 
N.  Zeeb  Rd..  Ann  Arbor,  Kfi  48106,  or 
availaUe  for  inspection  at  the  Office  <rf 
the  Federal  Register,  1100  L  St  NW, 
Washington.  DC  20408. 

(ii)  *  *  •  under  "Specification"  on 
page  66  of  the  Journal  of  the  Association 
of  Official  Agricultural  Chemists. 
Volume  45  (February  1962)  (which  is 
incorporated  by  reference;  copies  are 
available  frtun  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW, 
Washington.  DC  20408),  disregarding  the 
last  *  •  • 

(c)  •  •  • 

(1)  •  •  • 

(ii)  Odor  5J  maximum  as  determined 
by  ASTM  Method  D1500-64.  "Standard 
Method  of  Test  for  ASTM  Color  of 
Petroleum  Products"  (Revised  1964). 
which  is  incorporated  by  reference. 
Copies  are  available  from  University 
Microfilms  InternatioBal.  300  N.  Zeeb 
Rd,  Ann  Arbor,  MI  48106.  or  available 
for  inspection  at  the  C^ce  of  d>e 
Federal  Register,  1100  L  St  NW, 
Washington.  DC  20408. 
•        •        *        *        • 

•  As  detennined  by  procedure  using 
potasstam  cfaramate  for  refsrence  standard 
and  deacril>ed  in  National  Bocaa  of 
Standards  Circuiar  484.  SpectruphoHietiy. 
U.S.  Department  of  CowBeroe  (194^  The 
accuracy  ia  to  be  detennined  by  compariaon 
with  the  standard  values  at  290, 345.  and  400 
millimicrons.  Circular  484  is  incorporated  by 
reference.  Copies  are  availattle  from  the 
Division  of  Food  and  Color  Addithret,  Bureau 
of  Foods  (HFF-«3(^  Ftood  and  Drag 
AdmudMntkH.  an  C  St  SW.,  Washington. 
DC  20204.  or  avalteUe  ior  kiapw:llaa  at  the 
OfRce  of  the  Padeval  Ra^atar.  U60  L  8t,  NW, 
Waahingtoa.  DC  aOMN. 

(d)  •  •  • 

(1)  *  *  ' 
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(i)  *  *  *  as  detennined  by  ASTM 
method  086-07;  IP123/68  "Standard 
Method  of  Test  for  Distillation  of 
Petroleum  Products"  (Revised  1968). 
which  is  incorporated  by  reference. 
Copies  are  available  from  University 
Microfilms  International,  300  N.  Zeeb 
Rd.,  Ann  Arbor,  MI  48106,  or  available 
for  inspection  at  the  Office  of  the 
Federal  Register,  1100  L  St  NW„ 
Washington,  DC  2040& 

y   •  •  • 

a  •  •  • 
19.  *  *  • 

b.  *  *  *  technique  described  in  ASTM 
method  B189-60T,  'Tentative  Reconunended 
Practices  for  General  Teclmiques  of 
Ultraviolet  Quantitative  Analysis"  (Issued 
1960).  which  is  incorporated  by  reference. 
Copies  are  available  firom  University 
Microfihns  International,  300  N.  Zeeb  Rd.. 
Ann  Arbor.  MI  48100,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW.,  Washington.  DC 
20408.  Correct  each  *  *  * 


h.  in  §  178.3a90(b)(l),  (2),  (3),  and  (4) 
by  revising  that  portion  of  the  paragraph 
•beginning  with  "as  determuied  by"  to 
read  as  follows: 


1 17tJ6M    PmiImi  y  Un  IIuI 


(bj  •  •  • 

(1)  *  *  *  as  determined  by  ASTM 
method  DS66-76,  "Standard  Test 
Method  for  Dropping  Point  of 
Lubricating  Grease"  (Revised  1976), 
which  is  incorporated  by  reference. 
Copies  are  available  from  American 
Society  for  Testing  and  Materials 
(ASTM),  1916  Race  Street.  Philadelphia. 
PA  19103,  or  avaUable  for  inspection  at 
the  Office  of  the  Federal  Register.  1100  L 
St  NW..  Washington,  DC  20408. 

(2)  •  *  •  as  determined  by  ASTM 
method  D1386-78,  "Standard  Test 
Method  for  Saponification  Niunber 
(Empirical)  of  Synthetic  and  Natural     , 
Waxes"  (Revised  1978),  which  is 
incorporated  by  reference.  Copies  are 
available  from  American  Society  for 
Testing  and  Materials  (ASTM),  1916 
Race  Street  Philadelphia,  PA  19103,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW., 
Washington,  DC  20408. 

(3)  *  •  *  as  determined  by  ASTM 
method  D1387-78,  "Standard  Test 
Method  for  Add  Number  (Empirical)  of 
Synthetic  and  Natural  Waxes"  (Revised 
1978),  which  is  incorporated  by 
reference.  Copies  are  available  bt>m 
American  Society  for  Testing  and 
Materials  (ASTM),  1916  Race  Street, 
Philadelphia.  PA  19103.  or  available  for 
inspection  at  the  Office  of  the  Federal 


Register.  1100  L  St  NW..  Washington. 
DC  20406. 

(4)  *  *  *  as  determined  by  Iodine 
Absorption  Number,  Hanus  Method,  of 
the  "Ctedal  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  sec.  2&0ig,  12th  Ed.  (1975), 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Pood  and  Color  Additives,  Bureau  of 
Foods  (HFF-d30),  Food  and  Drug 
Administration,  200  C  St  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20406. 


i.  In  S  17&3740(b)  by  revising  in  the 
table  under  the  "Substances"  column 
the  item  "Polybutene.  hydrogenated"  to 
read  as  foUows: 


9178.3740 


■I  pOljfllOTIC 


(b)*  •  • 


raiyDUMnv,  nyvoQSnaMl  pnramum  wHOMy 
•I  21(rF.  30  Saytn*  UMvwMl  mondi.  as 
Ollwimim  by  ASTM  MMiad  0446-74 
rTasI  tar  YlnmHtc  <>licoiH[  at  Tnrapir- 
•m  and  Op«)iM  Uqukk-  (RMtnd  1974)) 
and  ceiei-«e  rsiandard  Matad  of  Taal 
tor  Convareion  tt  tOnawtc  MaooMy  al 
Sayboa  umvanal  Vlwaa%  or  to  Saylwll 
Furel  Vlaooally"  (Adoplad  lOaflS.  and  tvo- 
n*i«  manbar  a<  3  or  laaai  aa  dalaniilnad 
by  ASTM  maMod  01489-60  CSIaidard 
Mattad  ol  Taal  tar  Bran**  bidaa  of  Aio- 
ma«c  HydrecartxKia  by  Coutowabtc  Tika- 


Oon"  (Raappmad  IsaOH.  «Noh  ara  hoor- 
porMad  by  ratal  anoa.  Coplas  ara  aMMMa 
h«n  Amarlcan  Oocla»  tar  taaSna  and  Ma- 


isrials.  1916  Raoa  Sbaal  PWtadaM*.  PA 
19103  (tor  malhod  D446-74)  and  Mitimt*- 
ly  MiotiMnia  Intawadenal.  300  N.  Zaab 
Rd.,  Ann  Aibor.  Ml  40106  (tar  maOioda 
01402-60  and  02161-68^  or  ■  Haliti  tar 
inapadlon  al  Iha  ONoa  ol  tw  Fadaral 
Ragiatar.  1100  L  91  NM..  WaaWngtan.  DC 
20406'  •  • 


j.  In  (  17&3770,  by  revising  paragraphs 
(a)(1),  (2),  and  (3);  by  revising  footnote 
"1"  in  (a)(4):  and  by  revising  (b)(1),  (2). 
and  (3)  to  read  as  foUows: 


9178.3770 
oxMatively 
montanwax 


(a)  •  *  • 

(1)  Dropping  point  76M05*  C  as 
determined  by  ASTM  method  D566-76. 
"Standard  Method  for  Dropping  Point  of 
Lubricating  Grease"  (Revised  1976), 
which  is  incorporated  by  reference. 
Copies  are  available  from  American 
Society  for  Testing  and  Materials 
(ASTM).  1916  Race  Street  Philadelphia. 
PA  19103,  or  available  for  hispection  at 
the  Office  of  the  Federal  Register,  1100  L 
St.  NW.,  Washington.  DC  20406. 


(2)  Add  value  10-20.  as  determined  by 
ASTM  mediod  Dl38e-78  ("Standard 
Test  Method  for  Saponification  Number 
(Empirical)  of  Synthetic  and  Natiuvl 
Waxes"  (Revised  1978),  which  is 
incorporated  by  reference:  copies  are 
available  from  American  Sodety  for 
Testing  and  Materials  (ASTM).  1916 
Race  Street  Philadelphia.  PA  19103,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100.  L  St  NW.. 
Washington,  DC  20406)  using  as  solvent 
xylene-ethyl  alcohol  in  a  2:1  ratio 
instead  of  toluene-ethyl  alcohol  in  a  2:1 
ratio.  ^  — 

(3)  Saponification  value  100-160,  as 
determined  by  ASTM  method  Dl387-7e 
("Standard  Test  Method  for  Acid 
Number  (Empirical)  of  Synthetic  and 
Natural  Waxes"  (Revised  1978),  which 
is  incorporated  by  reference:  copies  are 
available  &t)m  American  Sodety  for 
Testing  and  Materials  (ASTM),  1916 
Race  Street  Philadelphia,  PA  19103,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW.. 
Washington,  DC  20406)  using  xylene- 
ethyl  alcohol  in  a  2:1  ratio  instead  of 
ethyl  alcohol  in  preparation  of 
potassium  hydroxide  solution. 

(4)  *  *  * 

'  As  determined  by  procedure  using 
potassium  chroma te  for  refereace  standard 
and  de8cril>ed  in  National  Bureau  of 
Standards  Circular  464.  Spectrometry.  U.S. 
Department  of  Commerce  (1948).  The 
accuracy  is  to  be  determined  by  comparison 
with  the  standard  values  at  290.  345,  and  400 
millimicrons.  Circular  484  la  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives,  Bureau 
of  Poods  (HFF-330).  Food  and  Drug 
Administration.  200  C  St.  SW..  Washingtoa 
DC  20204,  or  available  for  inspection  at  the 
Office  of  the  Federal  Register.  1100  L  St  NW.. 
Washington,  DC  20406. 

(b)  •  •  • 

(1)  Dropping  point  77*-a2*  C,  as 
determined  by  ASTM  method  D56e-7e, 
"Standard  Method  for  Dropping  Point  of 
Lubricating  Grease"  (Revised  1976). 
which  is  incorporated  by  reference. 
Copies  are  available  from  American 
Society  for  Testing  and  Materials 
(ASTM),  1916  Race  Street  Philadelphia, 
PA  19103,  or  available  for  inspection  at 
the  Office  of  the  Federal  Register,  1100  L 
St  NW..  Washington,  DC  20408. 

(2)  Acid  value  25-35,  as  determined  by 
ASTM  method  01386-78  ("Standard 
Test  Method  for  Saponification  Number 
(Empirical)  of  Synthetic  and  Natural 
Waxes"  (Revised  1978),  which  is 
incorporated  by  reference;  copies  are 
available  from  American  Society  for 
Testing  and  Materials  (ASTM),  1916 
Race  Street  Hiiladelphia.  PA  19103,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW.. 


Washington.  DC  20106)  usiqg  as  solvent 
xylene-etbyl  alcohol  in  a  2d^  ratio 
instead  of  toluene-ethyl  alcohol  in  a  1:2 
ratio. 

(3)  Saponification  value  135-150.  as 
determined  by  ASTM  method  1)1387-78 
("Standard  Test  Method  for  Add 
Number  (Empirical)  of  Synthetic  and 
Natural  Waxes"  (Revised  1978).  which 
is  incorporated  by  reference;  copies  are 
available  from  American  Society  for 
Testing  and  Materials  (ASTM),  1916 
Race  Street  Philadelphia.  PA  19103,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW.. 
Washington.  DC  20406)  using  xylene- 
ethyl  alcohol  in  a  2:1  ratio  instead  of 
ethyl  alcohol  in  preparation  of 
potassium  hydroxide  solution. 

k.  hi  §  178.3780(b)  (1).  (2).  and  (3)  by 
revising  the  portion  erf  die  paragrairfia 
beginning  widi  "as  detenniDed  by"  to 
read  as  foUows: 


f  178.37M    talytiyvlrtc 


fb)*  •  • 

(1)  *  *  *  as  determined  by  the  Fisher 
Johns  method  as  described  in 
"Semimicro  QuaUtative  Organic 
Analysis— The  Systematic  IdentificatioB 
of  Oi^anic  Compounds."  by  Cberonis 
and  Entrildn.  2d  Ed.,  Intersdence 
Publishers.  NY.  wfaidh  is  inoonMvated  by 
reCerenoe.  Oocyst  are  available  from  the 
Divirioa  of  Food  and  Color  Additives. 
Bureau  of  Foods  (HFF-334),  Food  and 
Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204.  or  available  fiDf 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20406. 

(2)  *  *  *  as  detemmed  by  dw  A.OXIS. 
mediod  Tria-64T  "liter  Test"  which  is 
incoiporated  by  reference.  Copies  are 
availabia  from  American  Association  of 
Oil  Chemists.  36  East  Wacker  Drive. 
Chicago.  IL  60601.  or  available  for 
hiq>ection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW.,  Washington. 
DC  2O40a  The  mediod  is  modified  to  use 
as  the  add  solvent  a  1:1  volume  mixture 
of  anhydrous  isopropyl  alcohol  fuid 
toluene.  Ihe  sdutien  is  titrated  with 
0.1/Vmethanolic  sodium  hydroxide. 

(3)  *  *  •  as  determined  the  A-O.C.S. 
method  Trla-64T  "Saponification 
Value."  which  is  incorporated  by 
reference.  Copies  are  availahle  from 
American  Association  of  Oil  Chemists, 
36  East  Wacker  Drive,  Chicago.  IL  60601. 
or  available  for  inspection  at  the  Office 
of  die  Federal  Raster.  1100  L  St  NW.. 
Washington.  DC  20408. 

•        ••••, 

L  hi  S  17&3870.  by  revishigdiat 
portion  of  paragraph  (f)  (1),  (2).  (3).  (4). 


and  (5)  beginning  with  "as  determined 
by",  and  by  revising  that  portion  of  (f)(6] 
beginning  with  "spedfications  not 
listed"  to  read  as  follows: 

§  178.3870    Rosin  and  rosin  derivatives. 


(1)  *  *  *  as  determined  by  ASTM 
method  D509-55,  "Standard  Method  of 
Sampling  and  Grading  Rosin"  (Revised 
1955).  which  is  incorporated  by 
reference.  Copies  are  available  from 
University  Microfilms  International.  300 
N.  Zeeb  Rd..  Ann  Arbor,  MI  48106,  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register.  1100  L  SL  NW.. 
Washington.  DC  20406. 

(2)  *  *  *  as  deteraiined  by  ASTM 
method  Dl747-e2.  "Standard  Method  for 
Refiractive  Index  of  Viscous  Materials" 
(Reapproved  1978).  which  is 
incorporated  by  reference.  Copies  are 
available  frtnn  University  Microfilms 
International.  300  N.  Zeeb  Rd^  Ann 
Arbor.  MI  48106.  or  available  for 
inspection  at  the  Office  of  die  Federal 
Register.  1100  L  St  NW..  Washington, 
DC  20408. 

(3)  *  *  *  as  detemdned  by  ASTM 
method  D465-59.  "Standard  Test 
Method  of  Test  for  Add  Number  of 
Rosin"  (Revised  19S9).  which  is 
incorporated  by  reference.  Copies  are 
available  from  University  Xficrofflms 
International.  300  N.  Zedi  Rd,.  Ann 
Arbor,  MI  48106.  or  avaflable  for 
inspection  at  the  Officfe  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC  20406. 

(4)  •  •  *  as  determined  by  ASTM 
mediod  01824-60.  "Standard  Test 
Method  for  Apparent  Viscosity  of 
Mastisols"  (Revised  1966).  and  in 
Saybolt  seconds  by  ASTM  method  DBa- 
se, "Standard  Mediod  of  Test  for 
Saybolt  Viscosity"  (Revised  1856). 
wUch  are  incorporated  by  reference. 
Copies  are  available  fitun  University 
Microfilms  IntwnationaL  300  N.  Zeeb 
Rd,  Ann  Arbor.  MI  4B106.  or  avadable 
for  inspection  at  the  Office  erf  the 
Federal  Register,  1100  L  St.  NW., 
Washington.  DC  2040a 

(5)  *  *  *  as  detennined  by  ASTM 
mediod  E28-67.  "Standard  Test  Meduxl 
for  Softening  Point  by  Ring  and  BaQ 
Apparatus"  (Reapproved  1977).  which  is 
incorporated  by  reference.  Copies  are 
available  from  American  Sodety  for 
Testing  and  Materials  (ASTM).  1916 
Race  St,  Philadel|rfiia.  PA  19103.  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register,  1100  L  St  NW.. 
Washington.  DC  20406. 

(6)*  *  *  specifications  not  Bsted 
under  paragraph  (f)(1)  diro««h  (5)  of  diis 
section,  titled:  (i)  "Determination  of 
Abeitic  Add  and  Dehydroabietic  Add 


in  Rosins";  (ii)  "Determination  of 
Softening  Point  of  Solid  Resins";  (iii) 
"Determination  of  Saponification 
Number  of  Rosin  Esters,"  and  (iv) 
'Determination  of  RienoKc  Modification 
of  Rosin  Derivatives,*'  wiiich  are 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives.  Bureau  of  Foods  (HFF- 
330),  Food  and  Drag  Adninistratian.  200 
C  St  SW.,  Washington,  DC  20204.  or 
avaUable  for  inspection  at  the  Office  of 
die  Federal  Regist^,  1100  L  St  NW.. 
Washmgton.  DC  2040B. 

m.  In  §  178.3910  by  revising  that 
portion  of  paragraph  (a)(4)(i](o).  (6).  and 
(c)  beginning  with  "as  determined  by" 
and  1^  revising  footnote  "1"  in  (aX4)(iii) 
to  read  as  foUowK 


S  178.3910 


(a)  •  •  • 

(4)  •  *  • 

(i)  *  •  * 

(a)  *  *  *  as  detennined  by  ASTM 
mediod  D66-62.  "Standard  Mediod  of 
Test  for  Distillation  of  Petroleum 
Products"  (Revised  1962),  which  is 
incorporated  by  reference.  Copies  are 
available  from  University  Kficrofilms 
IntemationaL  300  N.  Zeeb  Rd..  Ann 
Arbor.  MI  48106,  or  available  for 
mspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW,  Washington, 
DC  20408. 

(Z>)  *  *  *  as  determined  by  ASTM 
mediod  D381-64,  "Standard  Mediod  of 
Test  for  Existent  Gum  is  Fuels  by  Jet 
Evaporation"  (Adopted  1964),  when  the 
final  boiling  point  is  250*  F  or  above  and 
by  ASTM  method  D1353-64,  "SUndard 
Method  of  Test  for  Nonvolatile  Matter  in 
Volatile  Solvents  ior  Use  in  Paint 
Varnish.  Lacquer,  and  Rdated  I¥oducts" 
(Revised  1964).  wdien  the  final  boiling 
point  is  beknv  250*  F.  which  are 
incorporated  by  reference.  Copies  are 
avaUable  from  Ihiiveraity  lificnifilffis 
hitpmational  300  N.  Zeeb  Rd..  Ann 
Arbor.  MI  48106.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington, 
DC  20406. 

(c)  *  *  •  as  determined  by  ASTM 
mediod  D156-64,  "Standard  Mediod  of 
Test  for  Saybolt  Color  of  Petroleum 
Products:  Saybolt  Chromometer 
Mediod"  (Adopted  1W4).  whidi  is 
incorporated  t^  reference.  Copies  are 
avadable  from  University  Microfilms 
faitematioBal,  300  N.  Zeeb  Rd^  Ann 
Arbor,  MI  48106,  or  available  for 
inspection  at  the  Office  of  the  Federal 
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Register.  1100  L  St  NW^  Washington. 
DC2040& 

(iii)  •  *  * 

■  As  determined  by  procedure  using 
potassium  chromate  for  reference  standard 
and  described  in  National  Bureau  of 
Standards  Circular  464,  Spectrometry,  U.S. 
Department  of  Commerce  (1949),  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and  Color 
Additives.  Bureau  of  Foods  (HFF-330).  Food 
and  Drug  Administration.  200  C  St  SW., 
Washington,  DC  20204,  or  avaUable  for 
inspection  at  the  OfRce  of  the  Federal 
Register.  1100  L  St  NW.,  Washington,  DC 
20406.  The  accuracy  is  to  be  determined  by 
comparison  with  the  standard  values  at  210, 
345,  and  400  millimicrons. 


PART  179— IRRADIATION  IN  THE 
PRODUCTION.  PROCESSING  AND 
HANDUNG  OF  FOODS 

8.  Part  179  is  amended  in  S  17g.45(b)(9) 
and  (c)(2)(iv)  by  revising  the  first 
sentence  begiiming  with  "determined 
by"  and  adding  a  new  sentence  to  read 
as  follows: 

{179.45    Packaging  matartais  for  UM 
during  tha  lnadtotlon  of  prapactogad 


(b)  •  •  • 

(9)*  *  *  determined  by  ASTM 
method  0729-57.  "Standard 
Specifications  for  Vinylidene  Chloride 
Molding  Compounds  (Revised  1957), 
which  is  incorporated  by  reference. 
Copies  are  available  from  University 
Microfibns  International  300  N.  Zeeb 
Rd..  Ann  Arbor,  MI  48109,  or  available 
for  inspection  at  the  OfBce  of  the 
Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20406.*  *  * 
• '       •        •        •        • 

(2)  •   •   • 

(iv)*  *  *  determined  by  ASTM 
method  Dl24a-6a  "Standard  Method  of 
Test  for  Dilute  Solution  Viscosity  of 
Vinyl  Chloride  Polymers"  (Revised  1960) 
Mediod  A,  which  is  incorporated  by 
reference.  Copies  are  available  from 
University  Microfilms  IntemationaL  300 
N.  Zeeb  Rd..  Ann  Arbor,  MI  48106.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW., 
Washington.  DC  20406.*  *  * 


PART  ISO-FOOD  AOOITIVES 
PERMITTED  IN  FOOD  ON  AN  INTERIM 
BASIS  OR  IN  CONTACT  WITH  FOOD 
PENDING  ADDITIONAL  STUDY 

9.  Part  180  is  amended  as  follows: 
a.  In  i  180.22,  by  revising  that  portion 
of  the  introductory  text  of  paragraph  (a) 


beginning  with  "determined  by"  and  by 
revising  that  portion  of  (b)  beginning 
with  "Analytical  metiiods"  to  read  as 
follows: 

S18a22    AcrytonlMa  copolymars. 

•  *        •        •        • 

(a)  *  *  *  determined  by  a  method  of 
analysis  tided  "Gas-Solid 
Chromatographic  Procedure  for 
Determining  Acrylonitrile  Monomer  in 
Acrylonitrile-Containing  Polymers  and 
Food  Simulating  Solvents."  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives.  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW^ 
Washington.  DC  2040& 

(b)  *  *  *  Analjrtical  methods  for  die 
determination  of  acrylonitrile  complexes 
with  /i-dodecyl-mercaptan.  n-octyl 
mercaptan,  and  2-mercaptoethanol. 
tided  "Determination  of /3-Dodecyl- 
mercaptopropionitrile  in  NR-16R 
Aqueous  Extracts"  and  "Measurement 
of  /3-(2-Hdroxyethyhnercapto) 
Propionitrile  in  Heptane  Food- 
Simulating  Solvent."  are  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives. 
Bureau  of  Foods  (HFF-330],  Food  and 
Drug  Administration.  200  C  St  SW., 
Washington.  DC  20201  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington 
DC  20408. 

b.  In  {  180.25.  by  revising  paragraph 
(b)  to  read  as  follows: 

f  180.25    MannHoL 

•  *         •         •         • 

(b)  The  ingredient  meets  the 
■specifications  of  the  "Food  Chemicals 
Codex."  2d  Ed  (1972),  under  "Mannitol," 
which  is  incorporated  by  reference. 
Copies  are  avaUable  from  the  Division 
of  Food  and  Color  Additives,  Bureau  of 
Foods  (HFF-330).  Food  and  Drug 
Administitition,  200  C  St  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Renter.  1100  L  St  NW..  Washington, 

DC  20408. 

•  •        •        •        • 

c.  In  1 180.30  by  revising  paragraph  (a) 
to  read  as  follows: 

I180J0    Bfowlnafcl  vgtabla  08. 

(a)  The  additive  complies  with 
specifications  prescribed  in  "Food 
Chemicals  Codex."  1st  Ed.  (1966),  under 
"Brominated  vegetable  oil"  which  is 
incorporated  by  reference,  except  that 


free  fatty  acids  (as  oleic)  shall  not 
exceed  2.5  percent  and  iodine  value 
shall  not  exceed  16.  Copies  of  the 
material  incorporated  by  reference  are 
available  from  the  Division  of  Food  and 
Color  Additivies,  Bureau  of  Foods  (HFP- 
330),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20406. 

<  *  i  •    .  • 

d.  In  8  180.37,  by  revising  paragraph 
(b)  to  read  as  follows: 

S  180.37    Saccharin,  anmiontum  sacctiarfn, 
calcium  saccharin,  and  sodhun  saccharin. 

•        *        *        •        • 

(b)  The  Food  additives  meet  the 
specincations  of  the  "Food  Chemicals 
Codex".  2d  Ed.  (1972).  under 
"Saccharin."  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HFF-330),  Food  and 
Drug  Administi-ation,  200  C  St.  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408. 


PART  181— PRIOR-SANCTIONED 
FOOD  INGREDIENTS 

la  Part  181  Is  amended  in  S  181.32(b) 
by  revising  that  portion  of  the  paragraph 
beginning  with  "determined  by  "  to  read 
as  follows: 

9181.32   AwylenHrlla  eepelymfa  and 


(b)  *  *  *  determined  by  using  the 
method  of  analysis  tided  "Gas-Solid 
Chromatographic  Procedure  for 
Determining  Acrylonitrile  Monomer  in 
Acrylonitrile-Containing  Polymers  and 
Food-Simulating  Solvents,"  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW^ 
Washington.  DC  20406. 


PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

11.  Part  184  Is  amended  as  follows: 
a.  In  S  184.1007(b)(1).  (6).  and  (7)  bv 
revising  that  portion  of  the  paragraphs 
beginning  with  "Food  Chemicals  Codex" 
to  read  as  follows: 
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1184.1007    AeonMeaetd. 
•        •        •        •        • 

(b)*  *  * 

(1)  *  *  *  "Food  Chemicals  Codex,"  2d 
Ed.  (1972),  test  for  citric  acid  which  is 
incorporated  by  reference,  and  a 
molecular  wei^t  of  174.11.  Copies  of  the 
material  incorporated  by  reference  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  E)C  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW.. 
Washington,  DC  20408. 

(6)*  •  *  "Food  Chemicals  Codex."  2d 
Ed  (1972).  test  for  citiic  add,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administrattoo.  200 
C  St  SW.,  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Refl^ter,  1100  L  St  NW.. 
Washington.  DC  20408. 

(7)  *  *  *  'Tood  Chemicals  Codex."  2d 
Ed  (1972).  test  for  dtric  add.  which  i» 
inqorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330).  Food  and  Drug  Administration.  200 
C  St  SW.,  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register,  1100  L  St  NW.. 
Washington.  DC  20408. 
•        •        •        •        • 

b.  In  §  184.1021.  by  revising  paragraph 
(b)  to  read  as  follows: 


S  184.1021 


(b)  Hie  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  2d  Ed.  (1972),  under  "Benzoic 
add."  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives. 
Bureau  of  Foods  (HFF-330).  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  die  Federal 
Register,  1100  L  St  NW..  Washington, 
DC2040& 

c.In  {  184.1025  by  revising  paragraph 
(b)  to  read  as  follows: 

1184.1025    dvryHcacid. 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Oiemicals 
Codex"  2d  Ed  (1972),  under  "Caprylic 
add."  wdiich  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives 
Bureau  of  Foods  (HFF-330).  Food  and 
Drug  Administration.  200  C  St  SW., 


Washfaigton.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Fe^ral 
Register,  1100  L  St  NW.,  Washington, 
DC  20408. 


d.  In  S  184.1069  by  revising  paragraph 
(b)  to  read  as  follows: 


<  164.1088 


(b)  The  ingredient  meets  the 
spedfications  of  the  'Tood  Oiemicals 
Codex."  2d  Ed.  (1972),  as  amended  by 
the  Second  Supplement  (1975).  under 
"Malic  add."  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives. 
Bureau  of  Foods  (HFP-330),  Food  and 
Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Jlegister,  1100  L  St  NW..  Washington. 
DC2040& 
•        •        •        •        • 

e.  In  i  184.1091  by  revising  paragraph 
(b)  to  read  as  follows: 

1184.1081    SuccMcacM. 


(b)  The  ingredient  meets 
spedfications  of  the  "Food  Chemicals 
Codex."  2d  Ed.  (1972).  under  "Succinic 
add,"  whidi  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HFF-330),  Food  and 
Drug  Administration.  200  C  St  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington, 
DC  20408. 

f.  In  §  184.1095  by  revising  paragraph 
(b)  to  read  as  follows: 

§184.1095    Sulfuric  add. 
•        *        *        *        • 

(b)  The  ingredient  meets  the 
spedfications  of  the  "Food  Chemicals 
Codex,"  2d  Ed  (1972),  under  "Sulfuric 
acid,"  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HFF-330).  Food  and 
Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC2040& 


g.  In  i  184.1115  by  revising  paragraph 
(b)  to  read  as  foUows: 


S  184.1115 


(b)  The  ingredient  meets  the 
spedfications  of  the  'Tood  Chemicals 
Codex,"  2d  Ed  (1972),  under  "Agar- 
agar."  which  is  incorporated  by 


rafarenoe.  Copies  are  availabb  froai  tfia 
Division  of  Food  and  Cdor  Additiraa, 
Bureau  of  Foods  (HFF-330).  Food  and 
Drug  Administration,  200  C  St  SW., 
Washington.  DC  20204,  or  availaUe  for 
inspection  at  die  Office  of  the  Fedoal 
Register.  1100  L  St  NW..  Washington. 
DC204aa 

h.  In  1 184.1143  by  revising  paragraph 
(b)  to  read  as  follows: 

1184.1143 


(b)  The  ingredient  meets  the 
specifications  of  the  Tood  Chemicals 
Codex."  2d  Ed.  (1972).  as  amended  by 
die  First  Supplement  (1974),  under 
"AmuMmium  sulfate,"  wdiidi  is 
incorporated  by  reference.  Ct^es  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drag  Administration,  200 
C  St  SW.,  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register.  1100  L  St  NW, 
Washington.  DC  20MB. 

L  In  §  184.1206  by  revising  paragraph 
(b)  to  read  as  follows: 

f  184.1208 


(b)  The  ingredient  meets  die 
spedfications  of  the  "Food  Chemicals 
Codex."  2d  Ed.  (1972),  under  "X^aldum 
iodate,"  niHIiich  is  incorporated  by 
reference.  Copies  are  available  from  die 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HFF-330).  Food  and 
Drug  Administration,  200  C  St  SW., 
Washington.  DC  20204.  or  avadable  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC  20408. 


j.  In  S  184.1230  by  revising  paragraph 
(b)  to  read  as  follows: 


{184.1230 


(b)  The  ingredient  meets  the 
spedfications  of  the  "Food  Chemicals 
Codex."  2d  Ed  (1972),  as  amended  by 
the  First  Supplement  (1974),  under 
"Caldum  sulfate."  which  are 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  AdministraticMi.  200 
C  St  SW..  Washington,  DC  20204,  or 
available  for  inspection  at  the  Office  of 
die  Federal  Renter,  1100  L  St  NW.. 
Washington.  DC  20406. 
•        •        •        •        • 

k.  In  S  184.1257(b)  by  revising  that 
portion  of  the  begiiming  widi  Tood 
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Chemicals  Codex"  and  ending  with  "As 
detennlned  by"  to  read  as  follows: 

I1M.12S7   dove  and  Its  dertvativet. 

(b)  •  •  *  'Tood  Chemicals  Codex."  2d 
Ed.  (1972).  under  "Clove  leaf  oil"  'XUove 
oil"  and  "Qove  stem  oQ,"  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330).  Food  and  Drug  Administration,  200 
C  St  SW..  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW.. 
Washington.  DC  20406.  As  determined 
by*'* 

L  In  S  lB4.12S9(b)  (3)  and  (6)  by 
removing  the  footnote  and  revising  the 
pcuenthetical  text  to  read  as  follows: 

|1M.12»   Coeoabuttarsubstttutafrom 


(b)*** 

(3)  *  *  *  (see  page  920  of  "Food 
Chemicals  Codex."  2d  Ed.  (1972).  under 
"Heavy  metal  test"  which  is 
incorporated  by  reference;  copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration.  200 
C  St  SW..  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW., 

Washington.  DC  20406). 

•        •        •        *        • 

(6)  *  •  •  ("Official  Methods  of 
Analysis  of  the  Association  of 
Analytical  ChemisU,"  12th  Ed.  (1975), 
which  is  incorporated  by  reference, 
residual  fluorine:  limit  of  detection  OJt 
part  per  million  F;  multiply  fluoride 
result  by  2.63  to  convert  to  residual 
catalyst  Copies  of  the  material 
incorporated  by  reference  are  available 
from  the  Division  of  Food  and  Color 
Additives.  Bureau  of  Foods  (HFF-330), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW.. 
Washington.  DC  20406.)  *  *  * 


m.  In  i  184.1271(b]  by  revising  that 
portion  of  the  text  beginning  with  "Food 
Chemicals  Codex"  to  read  as  follows: 

|lS4vl27l    L-cysMns. 


(b)  •  •  •  'Tood  Chemicals  Codex." 
2d  Ed.  (1972).  under  "L-cysteine 
monohydrodiloride,"  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Poods  (HFF- 
330),  Food  and  Drug  Administration,  200 
C  St  SWn  Washington,  DC  20204,  or 


available  for  Inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW., 
Washington.  DC  20406 . 

n.  In  5  184.1272(b)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"Food  Chemicals  Codex"  to  read  as 
follows: 

i  1S4.1272    L-cystalna  monohydrochiorMa. 
•        •        •        •        • 

(b)  •  *  •  Tood  Chemicals  Codex," 
2d  Ed.  (1972),  under  "L-cysteine 
monohydrochloride,"  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
220),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204.  or- 
available  for  hispection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW., 
Washington.  DC  20406. 

o.  In  S  184.1282(b)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"Food  Chemicals  Codex"  to  read  as 
follows: 

S1S4.12S2   DHaiMittadartvaltvM. 

(b)  •  •  •  Tood  Chemicals  Codex." 
2d  Ed.  (1972),  under  "Dill  Seed  oils." 
which  is  incorporated  by  reference. 
Copies  are  available  frcnn  the  Division 
of  Pood  and  Color  Additives.  Bureau  of 
Foods  (HFF-330),  Food  and  Drug 
Administivtion.  200  C  St  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington. 
DC  20406. 


p.  In  S  184.1272(b)  by  revising  that 
portion  beginning  with  "Pood  Chemicals 
Codex"  to  read  as  follows: 

f1S4.1293    EttiylalcohoL 

•  •         •         •         • 

(b)  •  *  •  Tood  Chemicals  Codex." 
2d  Ed.  (1972).  under  "Etiiyl  alcohol," 
which  is  incorponated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  and  Color  Additives,  Bureau  of 
Foods  (HFF-220),  Food  and  Drug 
Administration,  200  C  St  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington. 
DC  20406. 

q.  In  1 184.1205(b)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"Food  Chemicals  Codex"  to  read  as 
follows: 

§  104.1296    Ctliyl  fWHiala^ 

•  •        •        •        • 

(b)  *  *  *  Tood  Chemicals  Codex." 
2d  Ed.  (1972),  ondar  "Ethyl  fonuite," 


which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  and  Color  Additives,  Bureau  of 
Foods  (HFF-330).  Food  and  Drug 
Administi-ation.  200  C  St  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20406. 


r.  In  9  184.1317(b)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"Food  Chemi(»ls  Codex"  to  read  as 
follows: 

S1S4.1317    OfSc  and  Its  dartwaUv— . 

•  a  *  *  • 

(b) Food  Chemicals  Codex." 

2d  Ed.  (1972).  under  "Garlic  oil ."  which 
is  incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204.  or 
available  for  inspection  at  the  Office  of 
Uie  Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20406  ■ 

8.  In  fi  184.1330(b)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"Food  Chemicals  Codex"  to  read  as 
follows: 

1164.1330    Acadaiguntarabi^ 

•  *  *  •  • 

(b) Food  Chemicals  Codex."  2d 

Ed.  (1972),  under  "Acacia  (gum  arabic)," 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  and  Color  Additives,  Bureau  of 
Foods  (HFF-330).  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington,  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW.,  Washington, 
DC20408. 

•  •  •  •  * 

t  In  S  184.1333(b)(4)  by  revising  the  . 
first  portion  of  the  paragraph  ending 
with  "to  5  ml  of  a  cold"  to  read  as 
follows: 

9184.1333    GumghattL 

(b)  *  •  • 

(4]  Identification  test  Add  0.2  ml  of 
diluted  lead  acetate  (basic  lead  acetate. 
Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,  12th  Ed.  (1975),  sec.  31.ie4(b). 
which  is  incorporated  by  reference; 
(copies  are  available  from  the  Division 
of  Food  and  Color  Additives,  Bureau  of 
Poods  (HFF-330),  Pood  and  Drug 
Administi-ation,  200  C  St  SW., 
Washington,  DC  »a04.  or  available  for 
inspeetioo  at  |he  OfBoe  of  4m  Federal 
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Register,  1100  L  St  NW..  Washington. 
DC  20406).  to  5  ml  of  a  cold*  *  * 

u.  In  1 184.1339  by  revising  paragraph 
(b),  to  read  as  follows: 

1164.1339    Guar  gum. 

(b)  The  ingredient  meets 
spedBcations  of  the  "Food  Chemicals 
Codex."  2d  Ed.  (1972),  under  "Guar 
gum."  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives. 
Bureau  of  Foods  (HFF-330],  Food  and 
Drug  Administi-ation.  200  C  St  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washingtoa 
DC2040& 

V.  In  S  184.1343(b)  by  revising  that    ' 
portion  beginning  with  "Food  Chemicals 
Codex"  to  read  as  follows: 

S  164.1343    Locust  (evob)bawi  gum. 

•        •        •        •        • 

(b)*  *  *  Tood  Chemicals  Codex."  2d 
Ed.  (1972).  under  "Locust  bean  gum." 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  and  Color  Additives.  Bureau  of 
Foods  (HFF-330),  Food  and  Drug 
Administration,  200  C  St  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington. 
DC  20408. 


w.  In  S  184.1349(b)  by  revising  that 
portion  of  the  paragraph  beginning  with 
Tood  Chemicals  Codex"  to  read  as 
follows: 

f164.1S49    Karaya  gum  (stercuNa  gum)i 

(b)  •  •  •  Tood  Chemicals  Codex."  2d 
Ed.  (1972),  under  "Karaya  gum,"  which 
is  incorporated  by  reference.  Copies  are 
available  from  the  EHvision  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration.  200 
C  St  SW..  Washington,  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408. 

*  •        •        *        * 

x.  In  1 164.1351(b)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"Food  Chemicals  Codex"  to  read  as 
follows: 

S  164.1351    Qumtragacanih. 

*  •        •        •        * 

(b)  •  *  •  Tood  Chemicals  Codex."  2d 
Ed.  (1972),  under  "Tragacanth,"  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Cokw  Additives.  Biveau  of  Foods  (HFF- 


330),  Food  and  Drug  Administration.  200 
C  St  SW..  Washington.  DC  20204.  or 
available  for  inspection  at  the  OfBce  of 
the  Federal  Register.  1100  L  St  NW.. 
Washington.  DC  204a& 
•        •        •        •        • 

y.  In  S  184.1490(b)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"Food  Chemicals  Codex"  to  read  as 
follows: 


(164.1490 


(b)*  *  *  Tood  Chemicals  Codex."  2d 
Ed.  (1972),  under  "Methylparaben." 
which  is  inc(Mporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  and  Color  Additives.  Bureau  of 
Foods  (HFF-630),  Food  and  Drug 
Administintion.  200  C  St  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington. 
DC2040e. 


z.  In  { 164.1555(b)(2)  by  revising  die 
first  sentence  and  adding  a  new 
sentence  to  read  as  follows: 


1164.1555 


(b)  *  *  * 

(2)  Hie  ingredient  meets  the 
spedfications  of  the  "Food  Chemicals 
Codex."  2d  Ed.  (1972),  relating  to  mono- 
and  diglyoerides,  which  is  incorporated 
by  reference.  Copies  are  available  from 
the  Division  of  Food  and  Color 
Additives,  Bureau  of  Foods  (HFF-330), 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington,  £>C  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW.. 
Washington,  DC  20408.  *  *  * 

aa.  In  S  164.1634(b)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"Food  Chemicals  Codex"  to  read  as 
follows: 

9184.1634    Potassium  lodMe.  v 


(b)  *  *  *  "Food  Chemicals  Codex."  2d 
Ed.  (1972).  under  "Potassium  iodide." 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  and  Color  Additives,  Bureau  of 
Foods  (HFF-330),  Food  and  Drug 
Administration,  200  C  St  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington. 
DC  20408. 
•        •        •        •        * 

bb.  In  {  184.ie35(b)  by  revising  that 
portion  of  die  paragraph  beginning  with 
"Food  Chemicals  Codex"  to  read  as 
follows: 


1164.1635 

•         •         •         •         • 

(b)  *  *  *  Tood  Chemicals  Codex."  2d 
Ed.  (1972),  under  "Potassium  iodate." 
wdiich  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  and  Color  Additives,  Bureau  of 
Foods  (HFF-330).  Food  and  Drug 
Administi-ation.  200  C  St  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC2040a 


cc.  In  S  184.1643(b)  by  revising  tfiat 
portion  of  the  paragraph  beginning  widi 
"Food  Chemicals  Codex"  to  read  as 
follows: 


1164.1643 


(b)  *  *  *  Tood  Chemicals  Codex."  2d 
Ed.  (1972)  as  amended  by  the  First 
Supplement  (1974).  under  "Potassium 
suifate,"  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HFF-330),  Food  and 
Drug  Adminisbvtion.  200  C  St  SW.. 
Washingtoa  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC  20406. 


dd.  In  §  164.ie60(b)  by  revising  diat 
portion  of  the  paragraph  beginning  with 
"Food  Chemicals  Codex"  to  read  as 
follows: 


9184.1680    Propyl 


(b)  *  *  •  Tood  Chemicals  Codex."  2d 
Ed.  (1972),  under  "Propyl  gallate, "  which 
is  incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Ehxig  Administration.  200 
C  St.  SW.,  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW.. 
Washington.  DC  20406. 
*        •        •        •        • 

ee.  In  9  184.1670(b)  by  revising  tiiat 
portion  of  the  paragraph  beginning  with 
"Food  Chemicals  Codex"  to  read  as 
follows: 


9164.1670 


2d 


(b)  *  *  *  Tood  Chemicals  Codex. 
Ed.  (1972),  under  "Propylparaben." 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  and  Color  Additives,  Bureau  of 
Foods  (HFF-330),  Food  and  Drug 
Administiation.  200  C  St  SW., 
Washington.  DC  20204,  or  available  for 
inspection  at  die  Office  of  the  Fedcoral 


11BS4 
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Register.  1100  L  St  NW..  Washington. 
DC  20408. 

ff.  In  1 184.iee9(b)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"Food  Chemicals  Codex"  to  read  as 
follows: 

S184.16M    OlOfriML 
•         *         •         •         • 

(bj  *  *  *  "Food  Chemicals  Codex"  2d 
Ed.  (1972).  under  "Rue  oil"  which  is 
incorporated  by  reference.  Copies  are 
available  &om  the  Division  of  Food  and 
Color  Additives.  Bureau  of  Foods  (HFF- 
330).  Food  and  Drag  Administration,  200 
C  St.  SW..  Washtagton.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20406. 

gg.  In  i  lB4.1733(b)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"Food  Chemicals  Codex"  to  read  as 
follows: 


§1(4.1733 


(b)  •  •  •  "Food  Chemicals  Codex."  2d 
Ed.  (1972).  under  "Sodium  benzoate." 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  and  Color  Additives.  Bureau  of 
Foods  (HFF-330).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Waahington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington, 
DC  20408. 

hh.  In  5 184.1807(b)  by  revising  that 
portion  of  the  paragraph  beginning  widi 
"Food  Chemicals  Codex"  to  read  as 
follows: 

flM.1807    SodkmlMoMlfata. 
•        •        •        •        • 

(b) Food  Chemicals  Codex."  2d 

Ed.  (1972).  as  amended  by  the  First 
Supplement  (1974).  under  "Sodium 
thiosulfate."  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HFF-330).  Food  and 
Drug  Administradon.  200  C  St  SW., 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Raster,  1100  L  St  NW.,  Washington, 
DC  20406. 

it  In  fi  lM.l«3S(b)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"Food  Chemicals  Cordex"  to  read  as 
follows: 

giM.ins  sofbHoi 


(b)*  *  *  *Tood  Chemicals  Codex."  2d 
Ed.  (1972).  uadar  "Sorbitol"  which  are 


incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives.  Bureau  of  Foods  (HFF- 
330).  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW., 
Washington.  DC  20406. 

jj.  In  S  184.1973(b)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"Food  Chemicals  Codex"  to  read  as 
follows: 


S  1*4.1973 


(b) Food  Chemicals  Codex."  2d 

Ed.  (1972).  under  "Beeswax,  yellow," 
and  "Beeswax  white."  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Pood  and 
Color  Additives.  Bureau  of  Foods  (HFF- 
330).  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St.  NW., 
Washington.  DC  20406. 


PART  18S-IIIDIRECT  FOOD 
SUBSTANCES  AFFIfMIED  AS 
GENERALLY  RECOQNOEO  AS  SAFE 

12.  Part  186  is  amended  as  follows: 

a.  In  S  18e.l025(b)  by  revising  that 
portion  of  the  paragraph  begiiming  with 
"Food  Chemicals  Codex"  to  read  as 
follows: 

tl86.l02S   CapryNe  aoid. 

*  •  a  *  * 

(b)  *  *  *  'Tood  Chemicals  Codex"  2d 
Ed.  (1972).  under  "Capryllc  acid."  which 
is  incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW.. 
Washington.  DC  2040a 

•  •        •        •        «  ^ 

b.  In  1 186.1330(b)  by  revising  that 
portion  of  the  parapwph  beginning  with 
"Food  Chemicals  Codex"  to  read  as 
follows: 

{186.1330    Acacia  (guM  arable). 

•  •        •        •        • 

(b) Food  Chemicals  Codex,"  2d 

Ed.  (1972).  under  "Acacia  (gum  arable)." 
which  is  incorporated  by  reference. 
Copies  are, available  from  the  Division 
of  Food  anil  Color  Additives.  Bureau  of 
Foods  (Hn'-SSO).  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington.  DC  20204.  or  available  for 


inspection  at  the  Office  of  die  Federal 
Register.  1100  L  St  NW,  Washington. 
DC  20406. 
«         •         •         •         • 

c.  In  8  186.1339(a)  by  revUing  the  end 
of  the  paragraph  beginning  with  "Food 
Chemicals  Codex"  to  read  as  follows: 


9186.1339    Guar  gum  (technical 


(a) Food  Chemicals  Codex"  2d 

Ed.  (1972).  under  "Guar  gum."  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration.  200 
C  St  SW..  Washhigton.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW.. 
Washington.  DC  20406. 
•        >        •        *        • 

d.  In  S  188.1343(a)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"Food  Chemicals  Codex"  to  read  as 

follows: 


§186.1343    Lociiat(( 


gun. 


(a)  *  *  *  *Tood  Chemicals  Codex,"  2d 
Ed.  tl972).  under  "Locust  bean  gum." 
which  is  incorporated  by  reference. 
Copies  are  avaUable  from  the  Division 
of  Food  and  Color  Additives.  Bureau  of 
Foods  (HFF-330),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC  20408. 


§186.1561    CAHMndadl 

e.  In  9  186.1551  by  removing  footnote 
"1"  and  its  text  from  paragraph  (b). 

f.  In  5  18ai807(b)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"Food  Chemicals  Codex"  to  read  as 
follows: 

§186.1807    Sodium  tMoauHate 

•  *  •  *  • 

(b) Food  Chemicals  Codex."  2d 

Ed.  (1972).  as  amended  by  the  First 
Supplement  (1974).  under  "Sodium 
thiosulfate,"  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HFF-330).  Food  and 
Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20406. 
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PART  189— SUBSTANCES 
PROHIBITEO  FROM  USE  IN  HUMAN 
FOOD 

13.  Part  189  is  amended  as  follows: 
a.  In  S  189.110(c)  by  revising  that 

portion  of  the  paragraph  beginning  with 

"in  the"  to  read  as  follows: 


Register,  1100  L  St  NW,  Washington. 
DC20406. 


§  189.110 


and  Ita  derivatives. 


(c)  *  *  •  In  ihe  Journal  of  the 
Association  of  Official  Analytical 
Chemists,  Volume  56.  (Number  5).  pages 
1281  to  1283,  September  1973,  whidi  is 
incorporated  by  reference.  Copies  are 
available  from  the  Association  of 
Official  Analytical  Chemists.  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington.  DC  20044.  also  from  the 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HFF-330).  Food  and 
Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington, 
DC20406. 


b.  In  S  180.130(c)  by  revising  that 
portion  of  the  paragraph  beginning  wnth 
"are  in  SS  19.014  through  19.023"  to  read 
as  follows: 

§1*8.130    Coumarln. 

*        •        ft        *        * 

(c)  *  *  *  are  in  sees.  19.014  through 
19.023  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.  (1970), 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  and  Color  Additives.  Bureau  of 
Foods  (HFF-330),  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20406. 
.         •        •        *        « 

c.  In  S  189.135(c)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"are  in  sees.  20.127  through  20.132"  to 
read  as  follows: 


§  189.135 


andltadarlvattvea. 


(c)  *  *  *  are  in  sees.  20.127  through 
2ai32  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.  (1970), 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  and  Color  Additives.  Bureau  of 
Foods  (HFP-830).  Food  and  Drug 
AdministratiaB.  200  C  St  SW, 
Washington.  DC  20X04,  or  available  for 
inspection  at  the  Offio*  of  tfaa  Federal 


d.  In  §  lS9.145(c)  by  revising  that 
portion  of  the  paragraph  begbinlng  with 
"are  in  sees.  20.133  through  20136"  to 
read  as  foUowa: 

§1*9.145    Outem. 

*  •  *  ft  * 

(c)  *  *  *  are  in  sees.  20.133  through 
20.136  of  the  'X>fBcial  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives.  Bureau  of  Foods  (HFF- 
330],  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington.  IX:  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW, 
Washington.  DC  20406. 
«         ft         ft        ft        * 

e.  In  S  189.155(c)  by  revising  that 
portion  of  the  paragraph  beginning  with 
"are  in  §§  20.057  through  201)62"  to  read 

as  follows: 

§  1*9.155 


(c)  *  *  *  are  in  sees.  20.057  through 
20.062  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  lltfa  Ed  (1970), 
which  is  incorporated  by  reference. 
Copies  are  available  froun  the  Division 
of  Food  and  Color  Additives,  Bureau  of 
Foods  (HFF-330),  Food  and  Drug 
Administration.  200  C  St  SW, 
Washington.  DC  20204.  or  available  tor 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW,  Washington, 
DC  20408. 
*         •         ft        ft        • 

f .  In  §  189.165  by  revising  paragraph 
(c)  to  read  as  follows: 


§  189.165 
(NDGA). 


ft.  I    ^ifc    J  II  -    I.  I  i fti II  -  - .  * 
NiMiaiiyuiuyuMiviic  won 


(c)  The  analytical  method  used  for 
detecting  NDGA  in  food  is  in  sea  20U)06 
of  the  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,"  11th  Ed.  (1970).  wfaic^  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives.  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration,  200 
C  St.  SW,  Washington,  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW, 
Washington,  DC  20406. 
*        •        ft  '      ft        ft 

g.  In  §  189.175  by  revising  paragraph 
(c)  to  read  as  foDowa: 

§189.175 


(c)  The  analytical  i 
detecting  P-4a00  in  food  are  in  i 
20.137  throng  20.141  of  the  "Official 
Methods  of  Analysis  ,of  the  Aaaociatioa 
of  Official  Analytical'Chemists."  11th 
Ed.  (1970).  which  is  inoorpgrated  by 
reference.  Copies  are  available  bam  the 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HFF-330).  Food  and 
Drug  Administratfon.  200  C  St  SW, 
Washington.  DC  2D204.  or  available  fbr 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW,  Washmgton. 
DC2040a 

•  •  *  *  • 

h.  hi  §  189.180(c)  by  revising  dut 
portion  of  the  paragraph  beginning  with 
"is  in  the"  to  read  as  follows: 

§1*9.1*0    Safroic. 

*  *  *  •  « 

(c)  *  *  *  is  in  &ie  fountal  of  the 
Association  of  Of^dal  AaaJytioal 
Chemists.  Volume  54  (Number  4).  pages 
900  to  902.  July  1971.  which  is 
incorporated  by  reference.  Copiea  are 
available  from  the  Diviaiao  of  Food  and 
Color  Additives.  Bureau  of  Foods  (HFF- 
330).  Food  and  Drag  Administration.  200 
C  St  SW,  Washington,  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW, 
Washington.  DC  20MB. 

L  In  {  189.190(c)  by  revising  that 
portion  of  the  para^aph  beginning  with 
"are  in  §§  20000  thnx^  20.100"  to  read 
as  follows: 


§1*9.190 


(c)  *  *  *  are  in  sees.  20il99  tfaroo^ 
20.100  of  the  "Official  Methods  of 
Analysis  of  the  Associatian  of  Official 
Analytical  Chemists."  IVk  Ed.  (1970). 
which  is  incorporated  by  reference. 
Copies  are  available  from  die  Divisian 
of  Food  and  Color  Additives.  Bureau  of 
Foods  (HFF-330).  Food  and  Drug 
Administraticm.  200  C  St  SW, 
Washington,  DC  20204,  or  available  fbr 
inspection  at  die  Office  of  the  Federal 
Register,  1100  L  St.  NW,  Washington, 
E)C  20408. 

*  •  a  a  * 

The  agency  has  determined  that 
because  these  amendments  do  not  make 
any  substantive  changes  in  the 
regulations  but  merely  are  editorial 
bringing  the  incorporation  by  reference 
text  into  compliance  with  diafting 
requirements  of  1 CFR  51:6,  51.7.  and 
51.8,  notice  and  public  procedure  and 
delayed  effective  date  are  unneceaaaiy. 
However,  interested  petaoas  may.  on  or 
before  April  19. 1962  nalbmtt  to  die 
Dockets  Management  Branch  (address 
above),  written  comments  regarding 


IIBBS 
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these  amendments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  If  the  agency 
determines  by  the  comments  received 
that  the  amended  text  should  be 
modified,  a  notice  containing  those 
modifications  will  be  pubUshed  in  the 
Federal  Register.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  1. 1982. 
Wimam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulotory  Affairs. 

|FK  Doc.  82-717S  FIM  3-1(1-82;  MH  am) 
MLUNO  OOOC  4M0-01-II 


21  CFR  Parts  436  and  442 
[Dodiet  No.  tllMMOr] 
AntMiiotic  Drugs;  Caphradina 


AOENCV:  Food  and  Drug  Administration. 
actmn:  Fhial  rule. 

SUMMAHV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  antibiotic  drug, 
cephradine  dihydrate  capsules.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy. 

DATES:  Effective  March  19. 1982; 
comments,  notice  of  participation,  and 
request  for  hearing  by  April  19, 1982; 
data,  information,  and  analyses  to 
justify  a  hearing  by  May  18, 1982. 
AOONCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-82.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  RMTHKII  INFOftMA-nON  CONTACT: 
loan  Eckert  Bureau  of  Drugs  (HFD-140), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-^290. 

SUyPLSMCNTARY  INFORMATKNl:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  providing  for 
the  certification  of  a  new  antibiotic  drug, 
cephradine  dihydrate  capsules.  The 
agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 


be  amended  in  Parts  436  and  442  (21 
CFR  Parts  436  and  442)  to  provide  for  its 
certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (sees.  507.  701  (f) 
and  (g),  52  Stat.  1055-1056  as  amended. 
59  Stat.  463  as  amended  (21  U.S.C.  357, 


371  (f)  and  (g)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Parts  436 
and  442  are  amended  as  follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAININQ  DRUGS 

1.  Part  436  is  amended: 

a.  In  S  436.33(b)  by  alphabetioally 
adding  a  new  iiem  in  the  table  as 
follows: 


I4M.33    Safety 


(b)*** 


TMldOM 


DiMnI 


noult  of  ttdniMMsilon  at 
In  paraoniph  ^  of  tf 


10 


401*0 


OS 


b.  In  S  436.541.  by  amending 
paragraph  (b)  by  alphabetically  adding  a 
new  item  into  the  table  and  by  adding 
new  paragraph  (c)(5].  to  read  as  follows: 


(b)* 


«Mnwia         -      -  • 
l^awT         ■"•PI 


Copfwadhw  dtiytftalt  cupaulM- 


900  mL  ai2/V  hydrochototc  add. 


7S 


ao 


(c)  •  •  • 

(5)  Cephradine  dihydrate — (i) 
Preparation  of  working  standard 
Bolution.  Accurately  weigh 
approximately  40  milligrams  of 
cephradine  working  standard  into  a   . 
suitable-sized  volumetric  flask.  Dissolve 
and  dilute  to  volume  with  0.12yV 
hydrochloric  add.  Further  dilute  with  a 
buffer  solution  (prepared  by  dissolving 
27.2  grams  of  sodium  acetate  trihydrate 
in  a  mixture  of  12  milliliters  of  glacial 
acetic  acid  and  sufficient  distilled  water 
to  make  2  liters)  to  obtain  a  known 
concentration  of  0.01  to  0.03  milligram  of 
cephradine  per  milliliter. 

(ii)  Preparation  of  sample  solution. 
Filter  the  sample  and  dilute  an 
accurately  measured  portion  of  the 
filtrate  with  sufficient  buffer  solution, 
described  in  paragraph  (c)(5)(i)  of  this 
section,  to  obtain  a  concentration  of  0.01 
to  0.03  milligram  of  cephradine  per 
milliliter  (estimated). 


(iii)  Proceed  as  directed  in  paragraph 
(c)(1)  (iii)  and  (iv)  of  this  section,  except 
measure  the  absorbance  at  the 
absorption  peak  at  approximately  262 
nanometers. 


PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

2.  Part  iA2  is  amended: 
a.  By  adding  new  {  442.41,  to  read  as 
follows: 


S  442.41 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cephradtoe  dihydrate  is  the 
dihydrate  form  of  [fiR,7R)-7-[[R)-2- 
amino-2-{l,4-cyclohexadien-l- 
yl)acetamido]-3-methyI-8-oxo-5-thia-l-' 
azabicyclo[4.2.0]oct-2-ene-2-carboxylie^ 
add.  It  is  so  purified  and  dried  that 

(i)  Its  potency  is  not  less  than  900 
micrograms  and  not  more  than  1,050 
micrograms  of  cephradine  per  milligram 
on  an  anhydrous  basis. 
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(ii)  it  passes  the  safety  test 

(iii)  Its  moisture  content  is  not  less 
than  8.5  percent  and  not  more  than  10.5 
percent 

(Iv)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  3.5  and  not  more  than  QJO. 

(v)  Its  cephalexin  content  is  not  more 
than  5  percent  on  an  anhydrous  basis. 

(vi)  It  passes  the  identity  test 

(vii)  It  is  oystalUne. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  widi  the  requirements  of 
i  432.5  of  diia  diapter. 

(3)  Requests  for  certification;  samples. 
in  addition  to  complying  with  the 
requirements  of  i  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture.  pH, 
cephalexin  content,  identity,  and 
crystallinity. 

(ii)  Samples  required*  10  packages, 
each  containing  approximately  500 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  any  of  the  following 
methods;  however,  die  results  obtained 
from  the  hydroxylamine  colorimetric 
assay  shall  be  condusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  |  ^6.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weijhed  sample  in  siiffident  1  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  1  to  the  reference  concentration 
of  10.0  micrograms  of  cephradine  per 
millihter  (estimated). 

(ii)  Hydroxylamine  colorimetric  assay 
for  cephradine.  Proceed  as  directed  in 
S  442.40(b)(l)(u). 

(iii)  Liquid  chromatographic  assay. 
Proceed  as  directed  in  S  442.40(b)(l)(iii}. 

(2)  Safety.  Proceed  as  directed  in 
S  436.33  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 

S  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  10 
milligrams  per  milliliter. 

(5)  Cephalexin  content  Proceed  as 
directed  in  |  442.40(b)(5). 

(6)  Identity.  Proceed  as  directed  in 
S  436.211  of  this  chapter,  using  the  1 
percent  potassium  bromide  disc 
prepared  as  described  in  paragraph 
(b)(1)  of  that  section. 

(7)  Crystallinity.  Proceed  as  directed 
in  i  436.203(a)  of  this  chapter. 


b.  By  adding  new  i  442.141.  to  read  as 
follows: 


i  442.141 

(a)  Requirements  for  certification — (1) 
Standards  trf  identity,  strength,  quality, 
and  purity.  Cefdiradine  dihydrate 
capsides  are  composed  of  cephradine 
dihydrate  and  one  or  more  suitable  and 
harmless  lubricants  and  diluents 
enclosed  in  a  gelatin  capsule.  Each 
capsule  contains  250  milUgrams  or  500 
milligrams  of  cephradine.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  dian  120  percent 
of  the  number  of  milligrams  of 
cephradine  diat  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  Hi)  percent  It  passes  the 
dissolution  test  if  the  quantity  Q  is  85 
percent  at  60  minutes.  Hie  o^hradine 
dihydrate  used  conforms  to  ^ 
standards  prescribed  by  {  442.41(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

[3>)Requests  for  certification:  samples. 
In  addition  to  complyii^  widi  dw 
requirements  of  i  431.1  of  this  chapter, 
each  such  request  shaU  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  cephradine  dihydrate  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH.  cephalexin  content 
identity,  and  crystallinity. 

[b]  llie  batch  for  potency,  moisture, 
and  dissolution. 

(ii)  Samples  required: 

[a]  The  cephradine  dihydrate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  500 
milligrams. 

[b]  The  batch:  A  minimum  of  100 
capsules. 

(b)  Tests  and  methods  of  assay— {1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  hydroxylamine  colcHimetric 
assay  shall  be  condusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  {  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsides  into  a  high-speed 
glass  blender  jar  containing  suffident  1 
percent  potassium  phosphate  buffer.  pH 
6.0  (solution  1).  to  obtain  a  stock 
solution  of  convenient  concentration. 
Blend  for  3  to  5  minutes.  Further  dilute 
and  aliquot  of  the  stock  solution  with 
solution  1  to  the  reference  concentration 
of  10.0  micrograms  of  cephradine  per 
millihter  (estimated). 

(ii)  Hydroxylamine  colorimetric 
assay.  Proceed  as  directed  in 
S  442.40(b)(lHU),  except  prepare  die 
sample  solution  and  caladate  die 
cephradine  content  as  follows: 


(a)  Preparation  of  sample  stdutioa. 
Blend  a  representative  number  of 
capsules  in  a  high-speed  glass  Mender 
jar  widi  sufficient  distilled  water  to 
obtain  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  this  solution  with  distilled  water  to  a 
concentration  of  1  milligram  of 
cephradine  pet  milliliter  (estimated). 

(6)  Calculations.  Calculate  the 
cephradine  content  as  foUowK 


NfiDigrama 
per 
cap«ale= 


AmXPtXd 

A,X^J0O0xn 


wliere: 
^'AbsoitMBce  of  sample  solutioo: 
Pd^Poteucy  of  wuikiug  standaid  in 

microgruns  per  srilUgnM; 
(/=Dilutii»  £Ktar  for  aaapla; 
Aa'AbaortMiioe  of  woAkig  atandafd 

sohitiaa: 
n=r  Number  of  capsules  in  the  sample 

assayed. 

(2)  Moisture.  Proceed  as  directed  in 
{  436.201  of  diis  chapter. 

(3)  Dissolution.  Proceed  as  directed  in 
§  436.541  of  diis  diapter.  except 

(i)  A  distance  of  2.5±0.2  centimeters 
shoidd  be  maintained  between  die  lower 
edge  of  die  stirring  blade  and  the  lowest 
inner  surface  of  the  vessel  during  test 
rather  than  4.5  ±0.5  centimeters  as 
specified  in  paragraph  (a)  of  diat 
section;  and 

(ii)  In  Ueu  of  paragraph  (d)  of  that 
section,  use  die  interpretation  described 
in  die  United  States  I%annacopeia  XX 
dissolution  test 

Hus  regulation  announces  standards 
that  FDA  has  aocqited  in  a  request  for 
approval  of  an  antibiotic  drag.  In 
accordance  with  the  conditions  Cor 
certificatioo  in  section  507  of  the  act  (21 
U.S.C  357).  FDA  pennito  die 
manufacturer  to  market  this  drag  on  a 
"release"  status  pending  the  regulation's 
becoming  effective.  Because  this 
regtilation  is  not  controvwsial  and 
because  when  eSiective  It  provides 
notice  of  accepted  standards  and 
permits  eariier  certification  of  regulated 
products,  notice  and  comment  procedure 
and  delayed  effective  date  are  found  to 
be  unnecessary  and  not  in  the  public 
interest  The  amendment  therefore,  is 
effective  March  19, 1962.  However, 
interested  persons  may.  on  or  before 
April  19, 19B2,  submit  written  comments 
on  this  rule  to  die  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitled. 
except  that  individuals  may  submit  ( 
copy.  Comments  are  to  be  identified 
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with  the  docket  number  found  tai 
hracketa  in  the  heading  of  this 
document.  Received  comments  may  be 
•een  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
tluought  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
April  19, 1982,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  May  18, 1982,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  wiU 
enter  summary  judgment  against  the. 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  ■  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  ujider 
21  U.S.C.  331U)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  March  19, 1982. 

(Sees.  S07,  701(f)  and  (g),  62  Stat  1056-1066  as 
amended,  59  Stat.  463  ai  amended  (21  U.S.C 
367.  371(0  and  (g))) 

Dated:  March  la  1S82. 
JaniM  C  Monlsoii. 

Acting  Asaiatant  Director  for  Regulatory 
Affaire, 

in  Doo.  n-7XU  FOad  »-lt-S2:  KM  im| 
MLUNS  COM  41Se41^ 


ARMS  CONinOL  AND  DISARMAMENT 
AQENCY 

22  CFR  Part  606 

Conduct  of  Employ— a;  Nomaodatura 
Change 


I  Arms  Control  and 
Disarmament  Agency. 
ACTION:  Final  rule:  nomenclature 
change. 


:  This  document  amends 
regulations  regarding  conduct  of 
employees  to  correct  references  to  the 
Civil  Service  Commission  which  became 
obsolete  upon  establishment  of  the 
Office  of  Personnel  Management  on 
January  11, 1979. 

arraCTtVI  DATK  January  11, 1979. 
NM  PURTHm  MPOmiATION  CONTACT: 
Walter  L  Baumann,  Assistant  General 
Counsel,  U.S.  Arms  Control  and 
Disarmament  Agency,  Washington.  D.C 
20461,  (202)  632-3530. 
•UPftHMDITAIIV  INFOWMATION; 

PART  606-CONDUCT  OF  EMPLOYEES 

Accordhigly,  22  CFR  Part  606  is 
amended  as  follows: 

|60a.73S-ll    [Amandad] 

1.  In  22  CFR  806.735-11  remove  the 
words  "Qvil  Service  Commission"  and 
insert,  in  their  place,  the  words  "Office 
of  Personnel  Management". 

|606.7*S-74    [Amandad] 

2.  In  22  CFR  600.735-74  remove  the 
words  "Chairman  of  the  Civil  Service 
Commission"  and  insert,  in  their  place, 
the  words  "Office  of  Personnel 
Management". 

WllUam  J.  MoaigoiMry. 
Adminiatrative  Director. 
March  12. 1962. 
|FR  Doc  n-risr  FIM  9-ia-aX:  »M  ami 
MLLMa  COOK  IIW  II  M 


NAVAJO  AND  HOPI  INDIAN 
RELOCATIOM  COMMISSION 

25  CFR  Part  700 

Employee  Reaponalbllltlaa  and 
Conduct 

AOaNCV:  Navajo  and  Hopi  Indian 
Relocation  Commission. 
action:  Final  rule. 


reeponsibilitias.  fhiandal  disclosure 
reports,  and  rulas  of  ethics  in  the 
conduct  of  Government  business  that 
are  mandatory  for  all  who  serve  with 
the  Navajo  and  Hopi  Indian  Relocation 
Commission  and  in  order  to  implement 
the  requirements  ~Df  law,  Executive 
Order  11222  and  5  CFR  Part  735. 

■mCTIVI  DATE  March  19, 1982, 
FOR  nHITMDI  INFOMNATION  CONTACT? 
Paul  M.  Tessler,  CFR  Liaison  Officer. 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK,  Flagstaff, 
Arizona  86002;  Telephone  No.:  (602)  779- 
3311,  Extension  1376;  FTS:  281-1376. 

•UPFLiaKNTAIIV  MFOmiATION: 

PART  700-COMMISSION 
OPERATIONS  AND  RELOCATION 
PROCEDURES 

Accordingly,  25  CFR  Part  700  is 
amended  In  its  final  form  by  adding 
Subpart  O,  Employee  Responsibility  and 
Conduct,  to  read  as  follows: 


f:  The  Navajo  and  Hopi  Indian 
Relocation  Commission  is  estabUshing 
Subpart  O,  Employee  Responsibilities 
and  Conduct  to  25  CFR  Part  700.  The 
purpose  of  Subpart  O  is  to  prescribe 
appropriate  standards  of  conduct  and 


Biaipaff  O— Empioyaa  RaeponaMtty  and 
Conduct 

700.601    Statement  of  purpose. 

700J03    Definitioos. 

70asO9    Coverage. 

700.607    Responsibilities. 

700.500    Duties  of  the  designated  agency 

ethics  ofiidaL 
700.511    Statements  of  employment  and 

financial  interest 
700.513    Business  dealings  on  tiehalf  of  the 

government 
700.515    Conflicts  of  interest 
700.517    Affiliations  and  financial  interests. 
700JS19    Gifts,  entertainment  and  favors. 
TOOJUl    Outside  work  and  interests. 
700.623    Business  relationshlpB  among 

employees. 
700.525    Use  ofgovemment  information  or 

expertise. 
700.527    Endorsements. 
700.529    Negotiations  for  employment. 
700.531    Government  property. 
700.533    Restrictions  affecting  travel  and 

travel  expense  reimbursement 
700.535    Nepotism. 
700.537    Indebtedness. 
700.539    Soliciting  contributions. 
700.541    Fraud  or  false  statement  in  a 

Government  matter. 
700.643    Gambling. 
700.646    Alcoholism  and  drug  abuse. 
700.547    Consuming  intoxicants  on 

government  premises  or  during  duty 

hours. 
700.549    Employee  organizations. 
700.551    Franking  privilege  and  official 

stationery. 
70a553    Use  of  official  titles. 
700.656    Notary  services. 
700J»7    Political  activity. 
7D0.S50    Equal  opportunity. 
700.661    Sexual  harassment 
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Sec. 

700.563    SUtutory  restrictions  from  18  U.S.C. 
207,  which  are  applicable  to  former 
Government  employees. 
700.565    Miscellaneous  statutory  provisions 
Authority:  Pub.  L  93-531,  88  Stat.  1712  as 
amended  by  Pub.  L  96-305,  94  Stat  929  (25 
use.  640d). 

Subpart  0— Employee  ReaponsiblUty 
and  Conduct 

i  700.501    Stafiwnt  of  purpose. 

This  part  prescribes  appropriate 
standards  of  conduct  and 
responsibilites,  financial  disclosure 
reports,  and  rules  of  ethics  in  the 
conduct  of  Government  business  that 
are  mandatory  for  all  who  serve  with 
the  Navajo  and  Hopi  Indian  Relocation 
Commission,  and  in  order  to  implement 
the  requirements  of  law.  Executive 
Order  11222  and  5  CFR  Part  735.  The 
rules  promulgated  by  the  Commission  as 
essential  to  agency  operations  are  in 
addition  to  the  criminal  laws  and  other 
laws  governing  conduct  of  Federal 
employees.  Like  the  laws,  they  will  be 
strictly  interpreted  and  firmly  enforced. 
Ignorance  of  these  rules  or  laxity  in 
observance  or  enforcement  of  them  will 
not  be  condoned.  They  are  the  prime 
responsibility  of  all  Commission 
personnel. 

S  700.503    OafMUona. 

(a)  "Special  Government  Employee": 
An  officer  or  eonployee  who  has  been 
employed  to  perform  temporary  duties, 
with  or  without  compensation,  for  not 
more  than  130  days  during  any  period  of 
365  consecutive  days,  either  on  a  full- 
time  or  intermittent  basis.  (19  U.S.C 
202(a)). 

(b)  "Employee":  Any  officer  or 
employee  of  die  Commission  who  is  not 
a  special  government  employee. 

(c)  "Commission  personnel":  AU 
officers  and  employees  of  the 
Commission,  hicluding  special 
Government  employees. 

(d)  "Persons":  An  individual, 
corporation,  company,  association,  firm, 
partnership,  society,  joint  stock 
company,  or  any  other  organization  or 
institutioiL 

(e)  "Gratuity":  Any  gift,  honorarium, 
favor,  entertainment,  hospitality, 
transportation,  loan,  or  any  other 
tangible  thing,  and  any  other  intangible 
benefit  (i.e.  discounts)  given  to  or  on 
behalf  of  Commission  employees  or 
their  spouses  or  dependent  diildren  for 
which  fair  maricet  value  is  not  paid  by 
the  recipient  or  by  the  Government 

S  700.605    Covaraga. 

The  regulations  contained  hi  this  part 
apply  to  all  Commission  personnel 
Exceptions  appUcable  to  special 
Government  employees  and  members  of 


the  Senior  Executive  Service  are  noted 
in  the  body  of  this  Part 


§700.507    Rs 

(a)  Office  of  the  Commission  and 
Office  of  Executive  Direction.  (1)  The 
Chairman  of  the  Commission  shall 
prepare  and  submit  to  the  Office  of 
Personnel  Management  for  approval, 
standards  of  employee  conduct  which 
implement  requirements  of  law. 
Executive  Order  11222  and  provisions  of 
5  CFR  Part  735;  and  prescribe  additional 
standeirds  of  ethical  and  other  conduct 
and  reporting  requirements  that  are 
appropriate  to  the  agency.  After  OPM 
approval,  the  Chairman  shall  submit  the 
agency's  regulations  to  the  Federal 
Register  for  publication.  These 
requirements  also  apply  to  any 
amendments  to  agency  regulations. 

(2)  The  Commissioners  shall  appoint  a 
Designated  Agency  Ethics  Official  and 
Deputy  Ethics  Official  in  accordance 
with  5  CFR  738.202(b].  ResponsibiUties 
of  these  officials  are  described  below  in 
§  735.15. 

(3)  The  Executive  Director  shall 
ensure  that  the  regulations  published 
under  this  part  are  disseminated  to  all 
Commission  personnel  and  that  staff  are 
familiar  with  and  understand  the 
standards  of  conduct  and  statutes 
governing  conflicts  of  interest  and  post 
Federal  employment  restrictions. 

(4)  The  Executive  Director  shall 
ensure  that  disciplinary  or  remedial 
action  is  taken  in  the  case  of  all  agency 
personnel  who  violate  these  standards 
or  related  laws  and  regulations,  and 
against  supervisors  who  fail  to  carry  out 
their  responsibihties  in  taking 
discipUnary  or  remedial  action  in  such 
cases. 

(b)  Managers  and  Supervisors. 
Managers  and  Supervisors  shall  ensure 
that  aU  Commission  personnel  under 
their  supervision  are  famiUar  with  and 
understand  these  regulations  governing 
standards  of  conduct  confUct  of 
interest  and  referenced  statutory 
restrictions,  and  adhere  to  them  at  all 
times.  Issues  and  problems  which 
cannot  be  resolved  through  the 
discussion  process  inherent  in  the 
supervisor-employee  relationship  shall 
be  referred  to  the  Designated  Agency 
Ethics  Official.  Managers  and 
Supervisors  shall  ensure  that 
disciplinary  or  remedial  action  is  taken 
with  all  agency  personnel  i^o  violate 
these  regulations,  and  against 
subordinate  supervisors  who  fail  to 
carry  out  their  responsibihties  for 
effecting  or  recommending  disciplinary 
or  remedial  action  in  these  cases. 

(c)  Employees.  All  Commission 
personnel  shall  be  familiar  with  the 
standards  of  conduct  governed  in  this 


directive  and  the  )aws  governing 
confiicts  of  interest  and  post 
employment  restrictions,  and  shall 
comply  with  them.  When  in  doubt  as  to 
the  permissibiUty  of  an  action  under  the 
terms  of  this  directive,  the  employee 
shall  not  act  without  first  consulting  the 
immediate  supervisor  and  as 
appropriate  seeking  the  advice  of  die 
Designated  Agency  Ethics  Official 

(d)  Office  of  Management  Operations. 
(1)  lie  Office  of  Management 
Operations  shall  give  each  employee  a 
copy  of  these  regtdations  and  shall 
conduct  an  oral  briefing  on  their 
contents,  within  30  days  of  approval 
New  peraonnel  shall  receive  a  copy  and 
oral  briefing  promptly  upon  assuming 
their  duties.  Additions  and  amendments 
shall  be  similarly  communicated  upon 
approval 

(2)  The  Office  shall  conduct  armual 
review  sessions  of  these  standards  for 
all  personnel 

(3)  The  Office  shall  provide  the 
Designated  Agency  Ethics  Official  «vith 
necessary  administrative  and  clerical 
staff  support. 

$700,509    Duties  Of  the  designated  sgewoy 
attiics  official. 

The  Designated  Agency  Ethics 
Official  shall  coordinate  and  manage  the 
agency's  ethics  program.  The  Deputy 
Ethics  Official  shall  serve  as  alternate 
Agency  Ethics  Official  in  the  absence  of 
the  Designated  Agency  Ethics  Official 
or  upon  his  or  her  express  delegation. 
Specific  duties  of  the  Officer  include: 

(a)  Liaison  with  Office  of  Government 
Ethics  fOCEJ.  The  Designated  Agency 
Ethics  Official  shall  establish  and 
maintain  close  woiking  relations  with 
the  OGE,  and  shall  coordinate 
communications  between  the 
Commission  and  OGE  through  die 
Agency  Liaison  Division  and  Office  of 
Ethics  of  the  General  Services 
AdministratioiL  If  the  Designated 
Agency  Ethics  Official  receives  a 
request  which  he  or  she  beUeves  should 
be  answered  by  the  Office  of 
Government  Ethics,  a  referral  procedure 
is  available.  Requests  for  advisory 
opinions  shall  be  submitted  as  specified 
hi  5  CFR  73a304.  The  Designated 
Agency  Ethics  Official  shall  provide  the 
OGE  with  records,  reports  and  any  other 
information  which  may  be  required 
under  the  Ethics  in  Government  Act 
(Pub.  L  95-521.  as  amended)  or 
requested  by  the  OGE. 

(b)  Review  of  statements.  The 
Designated  Agency  Ethics  Official  shall 
review  the  statements  of  employment 
and  financial  interest  submitted  by- 
agency  personnel  assessing  the 
appUcation  of  conflict  of  interest  lawa 
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and  regulations  to  the  information 
reported.  When  the  review  dfsdoses  a 
conflict,  or  the  appearance  of  a  conflict 
between  the  private  interests  of  an 
employee  and  the  performance  of  his  or 
her  duties  as  a  Commission  employee, 
the  Designated  Agency  Ethics  Official 
shall  bring  the  conflict  to  the  attention 
of  the  employee,  grant  the  individual  an 
opportunity  to  explain  the  conflict,  and 
attempt  to  resolve  it.  If  the  conflict  is  not 
resolved  at  this  point,  the  Designated 
Agency  Ethics  OfBcial  shall  forward  a 
written  report  on  the  conflict  to  the 
Chairman  of  the  Commission 
recommending  appropriate  action.  In 
developing  the  recommendation  the 
Designated  Agency  Ethics  Official  nuiy 
consult,  as  appropriate,  with  the  agency 
General  Counsel  and  the  GSA  Ethics 
Office. 

(c)  Education  and  counseling  program. 
The  Designated  Agency  Ethics  Official 
shall  design  and  conduct  an  educatioo 
and  counseling  program  for  supervisors 
and  employees  on  edi  ethics  and 
standards  of  conduct  matters,  including 
post-employment  matters.  Records  shall 
be  kept  as  appropriate  on  the  advice 
rendered. 

(d)  Administrative  systems  reriew. 
The  Designated  Agency  Ethics  Official 
shall  ensure  that  these  regulations  and 
implementing  administrative  systems 
are  evaluated  aimually  to  determine 
their  adequacy  and  effectiveness  in 
relation  to  current  agency 
responsibilities.  Amendments  shall  be 
developed  and  approved  pursuant  to  the 
results  of  systems  review. 

S  700.S1 1    Statements  of  eraptoyinsnl  snd 
financial  interests. 

(a)  Employees  required  to  file 
statements.  (1)  Members  of  the 
Commission  shall  submit  Fhianclal 
Disclosure  Reports  (SF-Z78)  to  die 
Deputy  Ethics  Counselor  of  the 
Department  of  Interior,  according  to 
instructions  received  from  that  office. 
Issues  of  real  or  apparent  conflict  of 
interest  which  faivolve  employees  of  the 
Senior  Executive  Service  shall  be 
resolved  by  the  Ethics  Officer  of  the 
Department  of  the  Interior. 

(2)  The  Designated  Agency  Ethics 
Offlcial  shafl  submit  SP-278  to  the 
Office  of  Government  Ethics  for  review. 

(3)  The  emplo3ree  appointed  as  Deputy 
Ethics  Official  and  incumbents  of  the 
positions  listed  below  shall  file  NHIRC 
form  738.1F  with  the  Designated  Agency 
Ethics  Official: 

(i)  Executive  Director, 
'(ii)  General  Counsel. 

(iii)  Assistant  Director  for 
Management  Operations. 

(iv)  Assistant  Director  for  Relocatioa 
Operations. 


(v)  Chief,  Tedmical  Services  Division. 

(vi]  Chief,  Realty  Dfvisfon. 

(vii)  Chief,  Advisory  Services 
Division. 

(viii)  Chief.  Office  of  Research, 
Planning  and  Evaluation. 

(ix)  Procurement/Fiscal  Officer. 

(x)  Realty  Specialists. 

(xi]  Construction  Inspectors. 

(4}  The  Designated  Agency  Ethics 
Official  may  require  Statements  of 
Employment  and  Fmancial  Interest  from 
employees  in  other  specified  positions,  if 
analysis  of  duties  and  responsibilities 
shows  the  positions  meet  the  criteria 
listed  in  paragraph  (b)  of  this  section. 

(5)  Special  Government  Employees 
shall  file  NHIRC  form  73a2F  with  the 
Designated  Agency  Ethics  Official  prior 
to  beginning  employment  or  service  with 
the  Commission.  The  Designated 
Agency  Ethics  Official  may  waive  this 
requirement  if  the  duties  cf  the  position 
held  by  the  q>ecial  Government 
employee  are  at  a  nature  or  at  soch  a 
level  of  responsibility  that  the 
submission  of  the  statement  by  the 
incimibent  is  not  necessary  to  protect, 
the  integrity  of  the  Commission  or  the 
GovemmenL 

(b)  Criteria  for  teleeticn  of  positions 
subject  to  filing  requirements.  The 
following  criteria  govern  selection  of 
employees  «Ao  must  alao  file 
statements  of  Eaploymeot  and 
Financial  Intarcst  (NMRC  Pom  738.1F) 
with  the  Designated  Agency  Ethics 
OffidaL 

(1)  Statements  of  Employment  and 
Finsjadal  Interest  shall  be  required  of 
employees  holding  portions  which  are 
respoosibls  for 

(i)  Contracting  or  procurement. 

(ii)  Administering  m  monitoring  grants 
and  subcontracts. 

(iU)  Other  activities  where  the 
decision  or  action  has  an  economic 
impact  on  the  interests  of  any  person  or 
non-Federal  enterprise. 

(2)  When  a  new  position  is 
established  or  the  duties  of  an  existing 
position  are  matartaUy  changed,  the 
position  shall  be  evaloated  ponuant  to 
the  criteria  of  this  section  to  determine 
whether  or  not  it  should  be  designated 
as  one  reqairing  the  incumbent  to 
submit  a  Statement  of  Employment  and 
Financial  Interests. 

(c)  Interests  of  relatives.  The  interest 
of  a  spouse,  minor  child,  or  other 
member  of  an  employee's  immediate 
household  is  considered  to  be  an 
interest  of  the  employee.  Reports  must 
include  bat  ars  not  limited  to 
identification  of  sacb  sn  (ndtviduars 
employer,  financial  holdhigs  snd  debts. 
These  provisions  also  spply  to  special 
Government  enipiuyees. 


(d)  Employee  complaint  against  filing 
-requirements.  An  employee  who 
believes  that  his  or  her  position  has 
been  improperly  included  among  those 
requiring  the  submission  of  a  Statement 
of  Employment  and  Financial  Interests 
may  obtain  review  through  the 
Commission's  administrative  grievance 
procedure. 

(e)  Procedures  for  obtaining 
statements.  Following  approval  of  these 
regulations^  the  Designated  Agency 
Ethics  Official  shall  give  each  employee 
and  special  Government  emplojree 
required  to  file  under  this  Part,  a  copy  of 
the  appropriate  NHIRC  fonn.  An 
enclosure  with  the  form  shall  advise 
that 

(1)  The  cosupleted  form  shall  be 
retiuned  in  a  sealed  envelope  mariced 
"personal-in  coofidence**  to  the 
Designated  Agency  Ethics  Official 
within  30  dajrs. 

(2)  The  services  of  the  Designated 
Agency  Ethics  Offidal  are  available  to 
assist  and  advise  in  preparation  of  the 
statement. 

(3)  Any  additions  or  deletions  to  the 
information  furnished  must  be  reported 
within  30  days  of  the  time  they  occur,  or 
in  the  case  of  a  special  Covemment 
employee,  at  the  time  the  change  occurs, 
and 

(4)  No  later  tiian  June  1  of  each  year 
all  employsss  and  spedal  Government 
empkqrees  required  to  file  ander 
paragraph  (aX3)  of  this  section  shall  file 
an  annuJal  supplementary  statement  to 
update  the  infongsatioa  previooaly  filed. 

(5)  New  emfdoyees  required  to  file 
under  paragraph  (a)(3)  of  this  section 
shall  submit  a  statement  within  90  days 
of  beginning  employment  with  die 
Commission. 

(e)  Confidentiality  of  atatentents. 
Statements  of  employment  and  finandal 
interest  shall  be  held  in  confidence. 
Access  to  information  from  the 
statements  shall  not  be  disclosed  except 
to  carry  out  die  purpose  of  this  directive. 

(f)  Resolving  conflicts  of  interest 
When  the  Designated  Agency  Ethics 
Offidal  determines  from  review  of  the 
statement  that  a  conflict  of  interest  may 
exist,  the  submitter  shall  have  the 
opportunity  to  provide  additional 
information,  wtdch  shall  become  part  of 
the  record.  The  Designated  Agency 
Ethics  Official  and  the  concerned 
employee  shall  make  every  effort  to 
resolve  the  conflict  in  a  manner  that  is 
mutually  acceptable.  If  these  efforts  are 
not  successful  the  Designated  Agency 
Ediics  Offidal  shall  forward  a  rsport 
and  recomasadstioo  to  the  Chairman  of 
the  Commissioa  for  final  action. 
Remedial  action  directed  by  the 
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Chairman  may  indude  but  is  not  lim|ted 
to: 

(1)  Disqualification  for  a  particular 
assignment. 

(2)  Change  in  assigned  duties. 

(3)  Divestment  of  die  employee  or 
spedal  Government  employee  of  the 
conflicting  interests. 

(4)  Disdplinary  action,  induding 
removal. 

9700.513    Pualnsss  dsateai  on  behalf  of 


arise  in  connection  whth  the  work  of  the 
Commission. 

(c)  These  prohibitions  a|^y  to  all 
Commission  employees,  wdiether  or  not 
they  are  required  to  file  finandal  and 
employment  disclosure  statements. 

$700,517    AffRMIons  and  financial 


(a)  All  employees  shall  condud 
themselves  on  the  job  so  as  to  effidendy 
discharge  the  work  of  the  Commission. 
Employees  shall~observe  courtesy, 
consideration  and  promptness  in  dealing 
with  clients,  other  govonmental 
agendas,  and  members  of  the  public. 

(b)  Commission  personnel  conducting 
business  with  contradors,  realtors, 
vendors,  service  providers  and  other 
public  and  private  agehdes, 
organizations,  business  and  individuals 
shall  maintain  strid  impartiality  in  their 
business  dealings.  Commission 
employees  shall  not  allow  themselves  to 
be  placed  in  a  position  in  which  a 
coiiflid  of  interest  might  arise  or  might 
justifiably  be  suspeded.  Such  a  conflict 
may  arise  or  appear  to  arise  by  the 
acceptance  of  gratuities  or  by  any  action 
which  could  reasonably  be  interpreted 
as  influencing  the  strict  impartiality  that 
must  prevail  in  all  business 
relationships  involving  the  Commission. 
However,  this  requirement  of 
impartiality  is  not  intended  to  prohibit 
advocacy  of  client  interests,  as  is 
required  as  a  stated  duty  of  certain 
agency  positions.  Such  advocacy  may 
occur  for  example  during  warrantee 
representation  or  during  technical 
representation  with  builders. 

S  700.515   Conllctsofintsrsst 

(a)  A  conflict  of  interest  may  exist 
when  an  employee  uses,  or  appears  to 
use,  his  or  her  offidal  position  to  obtain 
benefits  for  himself  or  herself,  close 
friends,  relatives,  or  business  assodates. 
A  conflict  of  interest  may  also  exist  if  an 
employee's  private  activities  interfere 
with  the  proper  discharge  of  his  or  her 
official  duties.  If  an  employee  has  any 
doubt  about  whether  or  not  a  particular 
situation  is,  or  gives  the  appearance  of 
being  a  conflict  of  interest  the  situation 
should  be  discussed  with  the  immediate 
supervisor.  Should  further  review  be 
required,  the  Designated  Agency  Ethics 
Offidal  shall  be  consulted. 

(b)  Principal  situations  where  conflict 
of  interest  may  develop  are  regulated  by 
the  sections  which  follow.  However, 
these  regulations  do  not  preclude  other 
conflict  of  biterest  situations  which  may 


(a)  Commission  personnel  shall  not 
engage  in  any  personal,  business,  or 
professional  activity,  or  receive  or  retain 
any  direct  or  indired  finandal  interest 
which  places  them  in  a  position  of 
conflict  or  apparent  conflid  between 
their  private  interests  and  the  public 
interests  of  the  United  States  as  related 
to  the  duties  of  dieir  Commission 
positions. 

(b)  Employees  are  prohibited  from 
accepting  money,  goods  or  services 
other  than  official  compensation  for  any 
act  performed  by  the  employee  as  part 
of  his  or  her  offidal  duties. 

(c)  Commission  personnel  shall  not 
use,  direcUy  or  indiredly,  inside 
information  for  private  gain  for 
themselves,  family  members,  or  odiers  if 
that  information  is  not  generally 
available  to  the  pubUc  and  was 
obtained  as  a  result  of  Commission 
employment 

(d)  Commission  personnel  are 
prohibited  from  using  their  offidal 
positions  to  induce,  coerce,  or  in  any 
manner  influence  any  person,  including 
subordinates,  to  provide  any  improper 
benefit  finandal  or  otherwise,  to 
themselves  or  others. 

(e)  Employees  may  not  have  any 
personal  interest  in  transactions  which 
are  directed,  regulated,  or  effected  by 
the  Commission  pursuant  to  the 
authorities  vested  in  the  agency  by  Pub. 
L  93-531  and  Pub.  L  96-3S5. 
Specifically: 

(1)  No  Commission  employee  shall 
have  a  personal  interest  in  a  contract 
subcontract  memorandum  of 
understanding  or  agreement  or  other 
arrangement  resulting  in  payment  for 
the  delivery  of  goods,  services,  or 
supplies  to  the  Commission,  to  the 
Navajo  or  Hopi  tribal  governments,  or  to 
individual  relocatees  or  groups  of 
relocatees. 

(2)  No  Commission  employee  shall 
have  or  seek  an  interest  in  real  or 
personal  property  acquired  for  transfer 
to  the  Navajo  or  Hopi  Tribes. 

(3)  No  Commission  employee  shaU 
have  or  seek  an  interest  in  any  activity 
supported  finandally  by  the 
Commission  through  the  award  of 
Oiscretionttry  Funds. 

(4)  During  the  process  of  acquiring 
replacement  housing  for  relocatees  no 
employee  may  have  a  personal  interest 
in  the  activities  of  a  contractor,  realtor. 


or  other  business  entity  selected  by  the 
relocatee  to  furnish  replacement 
bousing;  nor  may  the  employee  infliienoe 
the  relocatee  to  seled  any  realtor, 
contractor  or  other  business  entity  with 
which  the  employee  has  personal  or 
business  affiliations. 

(5)  Nothing  in  this  sectioo  riiall 
restrid  a  relocatee's  right  to  exercise 
bee  and  independent  lodgment  in 
selecting  a  realtor,  contractor,  or  other 
vendor  or  service  provider  regardless  of 
any  personal  m  business  relationship  of 
that  entity  to  a  Commission  employee, 
provided  the  employee  has  not 
influenced  the  choice  of  the  relocatee  in 
any  manner. 

(6)  Nothing  in  this  section  shall 
restrid  a  Commission  employee  who  is 
eligible  for  relocation  benefits  from 
applying  for  and  obtaining  such  benefits 
according  to  published  criteria;  nor  to 
prevent  the  Commission  fitnn  employing 
a  member  of  the  Hopi  or  Navajo  Tribe 
who  has  been,  or  is  in  the  process,  of 
being  relocated  pursuant  to  die  law. 

(7)  Commission  employees  shall 
disqualify  themselves  from  investigating 
and  preparing  recommendations 
regarding  eli^bility  determination  for 
applicants  to  w^om  they  are  dosdy 
related  by  blood  or  marriage. 

S700.519    cms.  emsrtalnnsnl  and  favors. 

(a)  Acceptance  of  gratuities,  inrUtAin^ 
gifts,  entertainment  and  favors,  (no 
matter  how  innocently  tendered  or 
received)  from  those  who  have  or  seek 
business  dealings  with  the  Commission, 
is  prohibited  as  it  may  be  a  source  of 
embarrassment  to  the  redpient  and 
may  impair  public  confidence  in  the 
integrity  of  die  condud  of  the 
Government's  business.  It  is  emphasized 
that  prohibited  conflicts  and  apparent 
conficts  of  interest  can  sometimes  arise 
even  bom  relationships  and 
transactions  that  the  persons  concerned 
perceive  as  inconsequential. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section.  Commission 
personnel  and  their  spouses,  minor 
children  and  members  of  their 
households  shall  not  solidt  nor  accept 
either  directiy  or  indiredly,  any  gift 
gratuity,  favor,  entertainment  loan  or 
any  other  thing  of  monetary  value  from 
any  person  who: 

(1)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  the  Commission. 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  the  Commission  or 
significandy  affected  by  Commission 
decisions,  or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
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perfonnano0  or  non-perfbmuuics  of  tfa0 
employee's  official  duty. 

(c)  Emirioyees  are  spacifically 
prohibited  from  accepting  gifts  or  favon 
from  vendors,  contractors, Iniilder*, 
realtors,  tribal  officials  or  other 
individuals  with  whom  Comndssion 
employees  do  business.  This  prohibttidn 
extends  to  the  acc^tanoe  of  meals  and 
refreshments  offered  by  individuals 
conducting  or  seeking  business  with  the 
Commission  whether  during  duty  or 
non-duty  hours. 

(d)  The  following  circumstances  are 
excepted  from  the  prohibitions  listed 
above: 

(1)  An  employee  may  accept 
unsolicited  advertising  or  promotional 
material  with  the  name  of  the  company 
imprinted,  such  as  pencils,  calendars 
and  similar  items  of  nominal  intrinsic 
value. 

(2)  An  employee  may  accept 
transportation  and  meals  provided  by  a 
contractor  in  connection  with  official 
business  when  arrangements  for 
Government  or  commercial 
transportation  or  meals  are  clearly 
impracticable  and  the  supervisor  has 
granted  prior  approval. 

(3)  An  employee  may  accept  an 
invitation  extended  by  a  relocatee  to 
attend  a  housewarming,  potluck,  accept 
a  meal  and  refreshments  while  traveling 
on  the  reservation,  or  similar  social 
activity  when  drcumstances  would 
make  it  rude  for  the  employee  to  refuse. 

(4]  Other  drcumstanoes  may  arise  in 
which  it  would  be  to  the  Conmission's 
advantage  for  an  employee  to 
participate  in  activities  ordinarily 
prohibited.  In  such  cases,  the  employee 
shall  consult  with  his  or  her  supervisor 
about  the  course  of  action  to  be 
followed.  If  prior  consultation  is  not 
possible,  the  employee  shall  exerdse 
prudent  judgement  and  promptly  inform 
the  supervisor  of  the  activity. 

9700.521    Outsidawoniandlntaraats. 

Commission  employees  may  engage  in 
outside  work  or  other  activity  which 
does  not  create  a  conflict  between  the 
employee's  private  interests  and  official 
duties  nor  prevent  employees  from 
devoting  their  talents  and  energies  to 
the  Commission.  An  employee's  outside 
work  shall  not  reflect  discredit  upon  the 
Commission. 

(a)  Employees  engaged  in  or 
considering  outside  enip)o]rment  shall 
inform  their  supervisor  of  die  work,  and 
supply  such  additional  details  as  maybe 
required  to  determine  whether  the 
employment  is  compatible  with  the  full 
and  pn^wr  disdiarge  of  the  employee's 
official  duties. 

(b)  Similarly,  employees  shall  inform 
the  supervisor  and  request  approval  of 


other  types  of  outside  activities  wfaidi 
may  present  an  actual  or  apparent 
coniOict  of  intnvst  between  the 
employees'  official  duties  and  their 
private  Hves.  The  supervisor  shall 
determine  if  the  outside  employment  or 
activity  is  prohibitad  by  these 
regulations,  and  so  inform  the  employee. 
The  Designated  Agency  Ethics  Official 
is  available  to  assist  supervisors  in 
making  such  determinations. 

(c)  Gtu'deluiea  and  limitations. 
Outside  employment  or  other  outside 
activity  is  incompatible  with  the  full  and 
proper  dischaiga  of  an  employee's 
duties  and  responsibilities  and  hence  is 
prohibited  if: 

(1)  It  would  involve  the  violation  of  a 
Federal  or  State  statute,  a  local 
ordinance.  Executive  Order,  or 
regulation  to  which  the  employee  is 
subject 

(2)  It  would  be  of  such  extent  or 
nature  as  to  interfere  with  the  efficient 
performance  of  the  employee's 
Government  duties,  or  impair  the 
employee's  mental  or  physical  capacity 
to  perform  them  in  an  acceptable 
mcmner. 

(3)  It  would  tend  to  influence  the 
exercise  or  impartial  judgement  on  any 
matters  coming  before  the  employee  in 
the  course  of  Us  or  ber  dutibs; 

(4)  It  would  involve  woiic  for 
contractors,  subcontractors,  realtors, 
tribal  offices,  clients  or  other  entities 
and  individuals  which  have  business 
with  or  receive  services  from  the 
Commission  or  conduct  activities  which 
are  regulated  by  the.Conunissioo. 

(5)  Involves  a  person  or  enterprise 
that  may  be  sabetantially  affected  by 
the  performance  or  nonperformance  of 
the  employee's  official  duties. 

(6)  It  involves  the  use  of  the 
employee's  time  during  official  working 
hours, 

(7)  It  involves  the  receipt  of  salary  or 
anything  of  awaetary  value  from  a 
private  source  aa  compensation  for 
services  to  the  Government 

(8)  It  involves  acceptance  of  a  fee, 
compensation,  gift  payment  of  expense. 
or  any  other  thing  of  monetary  value 
under  circumstances  in  which 
acceptance  might  result  in,  or  create  the 
appearance  of.  a  conflict  dl  faitarest 

(9)  It  would  be  of  a  nature  which 
might  be  construed  by  the  general  public 
to  be  an  official  act  of  the  Commiaston. 
or  would  give  the  impfessk>n  thet  a 
business  or  product  which  is  involved  in 
the  relocatioa  pto^  is  ofBdally 
endorsed  or  approved  by  the 
Commisakm. 

(10)  It  SMMsld  involve  use  by  the 
employee  of  official  facilities.  e.g.,  office 
space,  of&ce  machinea,  or  supplies,  or 


the  services  of  other  employees  during 
duty  hours. 

(11]  It  might  hriag  disoedit  upon,  or 
cause  unfavorable  criticism  of,  die 
Government  or  the  Commission  or  lead 
to  relationahipe  which  mi^t  impair 
public  confidence  in  the  intc^ty  of  the 
Government  or  the  Commission. 
y    (12)  It  woi^  involve  the  uee  of 
information  obtained  as  a  residt  of 
Government  employment  that  is  not 
freely  available  to  the  general  j^blic  in 
that  it  either  has  not  been  made 
available  to  the  general  pabUc  or  would 
not  be  made  available  upon  request 

(700.623 


Business  relation^pe  amcmg 
Commisaian  employees  wdiich  take 
place  after  woridng  hours  and  away 
from  Conunission  premises  are  not 
matters  for  regulatitn.  unless  they 
violate  the  restrictions  listed  above. 

9  700.525    Use  of  Qovemment  inf onnatlon 
or  expertise. 

(a)  Commission  personnel  may  engage 
in  teaching,  lecturing  and  writing  about 
the  relocation  program,  provided  the 
Information  which  they  present  is  public 
knowledge  or  would  be  made  available 
to  the  public  upon  request 

(b)  Employees  shall  inform  their 
supervisors  in  advance  of  any  teaching, 
writing,  or  lecturing  activity  which 
relates  to  the  Commission  operations. 
The  Commissioners  may  at  their 
discretion  exercise  the  ri^  of  review 
and  approval  of  materials  to  be 
presented. 

(c)  Employees  must  obtaki 
supervisory  approval  for  release  of 
information  considered  confidential,  and 
release  of  information  not  previously 
published  as  public  information. 

(d)  Disclosure  of  information  from 
records  shall  conform  with  the 
provisions  of  the  Freedom  of 
information  and  the  Privacy  Acts  (5 
U.S.C.  562).  An  employee  aiay  not 
release  confidential  InfonBetion 
maintained  by  the  Commission  and 
availaUe  to  ttie  empIo]ree  because  of  hi* 
position  as  an  employee  of  the 
Commisaion.  Violetion  of  this 
prohibition  may  result  in  proeecntion 
under  the  terms  ol  the  Mvacy  Act  in 
addition  to  any  disciplinary  penalties 
levied  by  die  employee's  supervisor. 

(e)  Commission  personnel  may  not 
accept  com]}ensation  for  an  artide, 
speech,  consultant  service,  or  other 
activity  if  It  involvee  die  use  of 
informetion  obtained  ea  tlw  result  of 
Government  employment  wMeh  is  not 
available  to  the  general  pubMo  as 
described  in  pcoagreph  (a)  of  this 
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section,  or  results  in  an  actual  or 
appearance  of  conflict  of  interest 

(f)  Unlesa  there  is  a  definite 
Commission  poaition  on  a  matter  which 
is  the  subject  of  an  employee's  tvriting 
or  speech,  and  the  individual  has  been 
authorized  by  the  Commissioners  to 
present  that  position  officially,  the 
employee  shidl  expressly  present  his  or 
her  views  on  the  matter  as  his  or  her 
own  and  not  as  those  of  the 
Commission. 

(g)  The  ri^t  of  an  employee  to 
express  personal  opinions  is  respected. 
However,  once  the  Commission  has 
established  policy  and  procedure,  every 
employee  is  oUigated  to  carry  out  all 
lav^  regulations,  orders,  and 
assignments,  and  to  support  the 
programs  of  die  Commission  as  long  as 
they  are  part  of  recognized  public 
policy. 

(h)  In  dealing  srith  the  public  and  with 
relocateea.  employees  should  avoid 
issuing  opinions  or  decisions  contrary  to 
Commission  poUcy  which  can  be 
mistaken  as  ofBxdal  Conunission  policy. 

Employees  are  prohibited  from 
endorsing  in  an  official  capacity 
business  products  or  processes  or  die 
services  of  ooounerdal  firms  for 
advertising  publicity  or  sale  purposes. 
Use  of  materials,  products  or  services, 
by  die  Commisaion  does  not  constitute 
official  endorsement  Employees  may 
not  recommend  for  or  against  any 
particular  builder,  siq^Uer,  realtor, 
contractor  or  other  person  or  business 
seeking  to  sdl  any  product  or  service  to 
relocatees. 

9  700329    WeQOoauoiis  for  employRiefit 

An  employee  shall  inform  the 
supervisor  and  seek  the  advice  of  the 
DMignated  Agency  Ethics  Official  if  he 
or  she  wishes  to  negotiate  for  future 
non-Federal  employment  with  persons 
or  organizations  having  business  with 
the  Commission  if  the  employee  is 
involved  in  making  recommendations  or 
decisions  affecting  those  persons  or 
organizations. 


9700.531 

Employees  shall  be  held  accountable 
for  Government  property  and  monies 
entrusted  to  thdr  individual  use  or  in 
connection  with  their  official  duties.  An 
employee  has  s  positive  duty  to  protect 
and  conserve  Government  property  and 
to  use  it  economically  and  for  official 
purposes  only,  for  example: 

(e)  Only  official  docunents  and 
materials  may  be  reproduced  on 
Government  reproduction  equipment 

(b)  GoveraflMnt  vehicles  may  be  used 
only  OD  official  busiaasa  and  may  not  be 


used  for  personal  use  or  for  travel  to  or 
from  an  employee's  |riaoe  of  residence, 
unless  spedfically  audurized  or 
assigned  by  the  supervisor.       

(c)  An  employee  may  not  use  FTS  to 
make  personal  phone  calls  at 
Government  expense. 

(d)  An  employee  may  not  use 
Government  purchase  authority  for 
personal  acquisitions  even  though 
reimbursement  is  made. 

9700.533 
avelexp( 

(a)  When  an  enqiloyee  is  on  officially 
authorized  travel  his  or  her  expenses  are 
reimbursed  by  the  Government  The 
employee  may  not  request  Tuat  accept 
reimbursement  in  cash  or  kind  for  travel 
expenses  from  any  other  source,  even 
when  the  employee's  expenses  exceed 
die  maximum  Government  aHowanoe. 

(b)  An  employee  vdio  is  audiorized  to 
attend  a  conventiao.  seminar,  or  similar 
meeting  while  on  official  duty,  udiose 
travel  is  behig  paid  by  the  sponsoring 
association,  may  not  also  claim  travd 
expenses  from  die  Government 

(c)  An  employee  may  accept 
accommodations  and  expense 
reimbursement  for  attending  meetings, 
functions,  etc.  in  his  or  her  private 
capacity  and  on  his  or  her  own  time, 
provid^  that  such  acceptance  does  not 
produce  an  actual  or  apparent  conflict  of 
interest  Tills  restriction  prohibits  an 
employee  from  accepting 
accommodations  or  reimbursement  fiom 
anyone  having  or  seeking  business  with 
the  Commission. 

(d)  Commission  employees  traveling 
on  official  business,  as  weD  as 
employees  traveling  on  personal 
business,  may  not  accept  the  use  of 
private  airplanes,  cars,  or  other  means 
of  transportation  offered  at  no  expense 
by  individuals  conducting  or  seeldng 
business  dealings  with  the  Commission, 
nor  from  clients  of  the  Commission. 

Exception:  Ao  employee  may  accept 
tranaportatiaa  and  maala  of  modest  value 
provided  by  a  oontiactar  or  client  in 
connection  with  official  business  when  it  is 
not  practical  to  make  airangements  for 
GovemiiiQut  or  ooBBneroiai  aooommodations. 
The  employee  must  receive  prior  approval  of 
the  supervisor  in  such  case.  This  niiglit  occur, 
for  example,  if  an  employae  were  traveling  to 
a  remote  srea  wiiers  no  Government  veiiicle 
ware  available,  or  whsn  lliate  ara  no  nearby 
restaurants  or  aating  plaoes.  There  is  no 
prohibition  against  a  oontractor  or  private 
citizen  travemig  as  s  passenger  in  s 
Government  vddole  driven  by  a  Commission 
employee  on  official  business,  providad 
administrative  procedures  liave  been 
followed  in  maMiij  ^  travel  arrangements. 


position  under  his  or  her  oontroL  eny 
individual  who  is  a  relative  of  the 
employee.  No  employee  shall  supervise 
a  member  of  his  or  her  own  fmily 
except  in  emergency  situations. 

9700.637    Indiiilianiss. 

(a)  Commission  personnel  diall  pay 
their  just  financial  obligations  in  a 
timely  manner,  especially  tliose  impoeed 
by  law,  such  as  Federal,  state,  or  local 
taxes.  For  the  purposes  of  this 
paragraph,  "just  flnandal  obligation'* 
means  one  acknowledged  by  tihe 
employee  or  reduced  to  judgment  by  a 
court 

(b)  Em|doyees  shall  prompdy  refund 
any  salary  ovetpayments  and  excess 
travel  advances. 

(c)  An  employee's  debts  to  private 
creditors  are  his  or  her  personal 
concern.  Any  complaints  or  questians 
concerning  such  obligations  wiU  be 
refieiTed  to  the  employee  for  hendKng. 
Creditors  and  coUiectors  shall  not  have 
access  to  employees  on  Agency 
premises  during  duty  hours. 

9700.536   SolcatageanMbMlens. 

(a)  An  enyiloyee  sh^  not  solicit  a 
contribution  froa  another  enqiloyee  Cor 
a  gift  to  an  official  wapuAat,  make  a 
donation  aa  a  gift  to  an  official  superior 
or  accept  a  gift  from  an  employee 
receiving  leu  pey  than  hinudf  or 
herself.  (5  U3.a  7351)  However,  diis 
paragraph  does  not  preclude  a  voluntary 
gift  oLnominal  value  made  on  a  qiecial 
occasion. 

(b)  ff  authorized  by  die  supervisor,  an 
employee  may  solicit  coatribotions  for 
charitable  causes.  He  or  she  may  also  be 
permitted  to  collect  small  donations  for 
gifts  for  fellow  employees  for  special 
occasions  during  slack  momenta. 


97001541    Frsudor 


9700.636 

An  eo^oyee  may  not  appoint  or 
advocate  the  appointmaot  to  any 


bia 


"Whoever,  in  any  matter  widiin  die 
jurisdiction  of  any  department  or  agency 
of  the  United  States,  knowingly  or 
wilfully  frdsifies,  conceals  or  covers  iqi 
by  a  trick,  sdieme  or  device  a  material 
fact  or  makes  or  uses  any  false  writing 
or  document  knowing  the  same  to 
contain  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not 
mora  than  $10,000  or  imprisoned  not 
more  than  5  yean  or  bodi  (18  U.S.C 
1001)."  Special  attention  is  required  in 
the  certffication  of  time  and  attendance 
reports,  applications  for  employment 
personnel  security  forms,  requests  for 
travel  reimbursement  client 
certificetioB  documents,  and  purdiaae 
orders  and  raoaiviag  foBBs. 
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1700543    Qambllng. 

An  employee  shall  not  sponsor  or 
participate  in  any  gambling  activity 
during  working  hours  on  Government 
premises. 

S  700.545    Alcoholtem  and  drug  abuM. 

An  employee  who  habitually  uses 
intoxicants  to  excess  is  subject  to 
removal  (5  U.S.C.  7352).  The  Relocation 
Commission  recognizes  alcoholism  and 
drug  abuse  as  serious  and  treatable 
illnesses.  Excessive  absence  and  poor 
work  performance  are  two  of  the 
speciflc  problems  resulting  from 
excessive  use  of  alcohol  and  drugs.  The 
Commission  management  will  assist  any 
employee  who  has  such  a  problem  to 
obtain  professional  help  and  will  make 
reasonable  allowance  as  permitted  by 
work  schedules  to  allow  an  employee 
approved  leave  for  professional 
treatment.  Anyone  who  seeks  such 
assistance  will  be  guaranteed 
confidential  handling  of  his  or  her  case. 
Disciplinary  action  will  be  considered  If 
an  employee  rejects  or  ignores  treatment 
or  other  appropriate  assistance. 

S  700.547   Consuming  Intoxicants  on 
QovanuTMnt  pramtsea  or  during  duty  hours. 

Consuming  alcohol  or  non- 
prescription drugs  on  agency  premises, 
or  while  driving  or  riding  in  a 
Government  vehicle,  or  during  working 
hours  are  prohibited  conduct  and 
employees  violating  this  regulation  are 
subject  to  disciplinary  acton,  including 
discharge. 

1700.540    Employse  organizations. 

An  employee  may  not  knowingly  be  a 
member  of  an  organization  of 
Government  employees  that  advocates 
the  overthrow  of  the  United  States' 
constitutional  form  of  government  (5 
U.S.C.  7311).  Employees  are  also 
prohibited  from  striking  against  the 
Federal  Government.  With  these 
restrictions,  an  employee  has  the  right  to 
form,  join,  or  assist  lawful  employee 
organizations.  Similarly,  an  employee 
has  also  the  right  to  refrain  from  such 
activity.  In  either  case,  the  employee 
may  exercise  his  or  her  right  freely  and 
without  fear  of  penalty  or  reprisal  and 
shall  be  protected  in  the  exercise  of  such 
rights. 

4. 

1 700.551    Franking  privilege  and  offlciai 
stationery. 

An  employee  is  strictly  prohibited 
from  using  Government  franked 
envelopes  with  or  without  applied 
postage,  or  official  letterhead  stationery 
for  personal  business.  (18  U.S.C.  1710) 

1700353    Use  of  offlcM  tities. 

Employees  are  prohibited  from  using 
their  offlciai  titles  in  conducting  private 


business  or  participation  in  private  or 
public  group  activities  not  concerned 
with  official  duties.  Use  is  strictly 
limited  to  those  occasions  and 
circumstances  where  representation  is 
offlciaL 

1700555    Notary  serviees. 

An  employee  may  not  charge  a  fee  for 
performing  notarial  services  as  part  of 
his  or  her  job  duties  (EO  977  Nov.  24, 
1906). 

1700.557   PoMicalsetlvtty. 

(a)  Regulations  on  the  political 
activity  of  Federal  employees  can  be 
found  in  6  U.S.C.  73.  In  general,  the  law 
and  the  rules  prohibit  using  official 
authority  or  influence  for  the  purpose  of 
interfering  with  an  election  or  affecting 
its  results,  and  taking  an  active  part  in 
partisan  political  management  or 
partisan  political  campaigns. 

(b)  Special  Government  employees  of 
the  Commission  are  subject  to  the 
political  activity  restrictions  contained 
in  5  U.S.C.  73  and  18  U.S.C.  602.  603, 607 
and  608  while  on  an  active  duty  status 
only. 

(c)  Pursuant  to  provisions  of  the 
regulations  cited,  employees  may  take 
part  in  certain  local  elections.  However, 
Commission  employees  are  restricted 
from  taking  an  active  role  in  political 
elections  of  the  Navajo  and  Hopi  tribal 
governments,  even  though  such 
elections  are  not  partisan  in  the  usual 
meaning  of  the  word.  With  respect  to 
tribal  elections,  employees  may  not 

(1)  Run  for  tribal  elective  office. 

(2)  Organize,  direct,  nor  actively 
participate  in  a  tribal  electoral 
campaign. 

(3)  Solicit  or  attempt  to  coerce  fellow 
employees  to  contribute  anything  of 
value  to  an  individual  or  group  engaged 
in  tribal  poUtical  activity. 

(4)  Circulate  petitions,  posters,  or 
other  political  materials  during  working 
hours  or  on  Commission  premises. 

(5)  Engage  in  any  other  type  of  tribal 
political  activity  which  produces  a 
conflict  of  interest  between  the 
employee's  job  responsibilities  and  the 
pohtical  activity. 

1 700.559    Equal  opportunity. 

Commission  personnel  shall 
scrupulously  adhere  to  the  Commission 
program  of  equal  opportunity  regardless 
of  race,  color,  religion,  sex,  age, 
handicap,  or  national  origin. 

S700J61    8exual  harassment 

(a)  Sexual  harassment  is  a  form  of 
employee  misconduct  which  undermines 
the  integrity  of  the  employment 
relationship.  All  employees  must  be 
allowed  to  work  in  an  environment  free 


from  unsolicited  and  unwelcome  sexual 
overtures.  Sexual  harassment  is  defined 
by  the  Office  of  Personnel  Management 
as  "deliberate  or  repeated  uruolicited 
verbal  comments,  gestures,  or  physical 
contact  of  a  sexual  natuje  which  are 
unwelcome."  Sexual  harassment  does 
not  refer  to  occasional  compliments.  It 
refers  to  behavior  which  is  not  welcome, 
which  is  personally  offensive  and 
debiUtates  morale,  interfering  with  the 
work  effectiveness  of  its  victims  and 
their  co-workers. 

(b)  Sexual  harassment  is  a  prohibited 
personnel  practice  when  it  results  in 
discrimination  for  or  against  an 
employee  on  the  basis  of  conduct  not 
related  to  performance. 

For  example: 

— If  submission  to  saxoal  advances  is  a 
condition  of  employment  whether 
expressed  in  explicit  or  implicit  terms; 

—If  employment  decisions,  swfc  as 
promotion,  trsJning.  salary  increases, 
rewards,  etc.,  are  based  on  on 
employee's  iubmission  to  or  rejection  of 
sexual  advances: 

— If  the  sexual  conduct  substantially 
interferes  with  an  affected  person's  work 
performance,  or  creates  an  intimidating, 
hostile  or  offensive  work  environment 

(c)  Within  the  Federal  Government,  a 
supervisor  who  uses  implicit  or  explicit 
coercive  sexual  behavior  to  control, 
influence,  or  affect  the  career,  salary  or 
job  of  an  employee  is  engaging  in  sexual 
harassment  Similarly,  an  employee  of 
an  agency  who  behaves  in  this  manner 
in  the  process  of  conducting  agency 
business  is  engaging  in  sexual 
harassment  Finally,  any  employee  who 
participates  in  deliberate  or  repeated 
imsolicited  verbal  comments,  gestures, 
or  physical  contact  of  a  sexual  natiu« 
which  are  unwelcome  and  interfere  with 
work  productivity  is  also  engaging  in 
sexual  harassment. 

(d)  It  is  the  policy  of  the  Relocation 
Conunission  that  sexual  harassment  is 
unacceptable  conduct  in  the  workplace 
and  will  not  be  condoned.  An  employee 
who  believes  that  he  or  she  is  subject  to 
sexual  harassment  may  contact  one  or 
more  of  the  following  people  within  the 
Commission  for  assistance: 

(1)  The  immediate  supervisor  or 
second  level  supervisor. 

(2)  The  EEO  Counselor. 

(3)  The  agency  EEO  Officer. 

(4)  The  EEO  Counselor  at  the  Agency 
Liaison  Division  of  the  General  Services 
Administration. 


f  700.563    Statutory  rasMcUons  from  It 
U.8.C.  207,  which  are  appCcalMe  to  former 
Oovemment  eniployeee. 

(a)  Restrictions  applicable  to  all 
former  officers  and  employees — (1) 
Permanent  bar.  A  former  Government 
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employee  is  pennanenUy  barred  from 
serving  as  agent  or  attorney  for  anyone 
other  than  the  United  States  before  any 
Government  office  or  agency  on  any 
particular  matter  involving  specific 
parties  in  which  the  former  officer  or 
employee  bad  participated  personally 
and  sidMtantially  while  with  the 
Government 

(2)  Two  year  bar.  A  restriction  similar 
to  the  one  summarized  above  prevents  a 
former  employee  for  two  years  from 
representational  activities  on  all 
particular  matters  which  were  actually 
pending  under  the  former  employee's 
"official  responsibility"  diuing  the  one- 
year  period  prior  to  the  termination  of 
such  responsibility. 

(b)  Restrictions  applicable  only  to 
"senior  employees. "  (1)  Members  of  the 
Senior  Executive  Service  are  considered 
senior  employees. 

(2)  Two-year  ban  on  assisting  in 
representation  by  personal  presence.  A 
former  senior  employee  may  not  assist 
in  the  representation  of  another  person 
by  personal  presence  at  an  appearance 
before  the  Government  on  any 
particular  matter  in  which  the  former 
employee  personally  and  substantially 
participated  while  with  the  Government. 

(3)  One-year  on  attempt  to  influence 
former  agency.  A  former  senior 
employee  may  not  represent  another 
person  or  himself  in  attempting  to 
influence  his  own  former  agency  on  a 
matter  pending  before,  or  of  substantial 
interest  to.  such  agency.  Certain 
communications  are  exenq>ted  from  this 
provision.  These  include 
communications  by  former  senior 
employees  who  are  employed  by  State 
or  local  governments  or  by  certain 
educational  or  medical  institutions, 
other  exempt  communications  are  those 
that  are  purely  social  or  informational 
communications  on  matters  that  are 
personal,  including  any  expression  of 
personal  views  where  the  former 
employee  has  no  pecuniary  interest  and 
response  to  a  former  agency's  requests 
for  information. 

(c)  Implementing  regulations.  (1) 
Detailed  regulations  implementing  this 
law  have  been  published  by  the 
Director,  Office  of  Government  Ethics 
(see  5  CFR  Part  737).  The  Designated 
Agency  Ethics  Official  should  be  . 
consulted  for  any  additional 
information. 

9700.505  '  MIecswaneous  statutory 


Commission  personnel  shall  acquaint 
themselves  with  Federal  statutes  which 
relate  to  their  ethical  and  other  conducts 
as  employees  of  the  Commission  and  of 
the  Government  The  attention  of 


Commission  personnel  is  directed  to  the 
following  statutory  provisions: 

(a)  House  Concurrent  Resolution  175, 
85th  Congress  2d  Session.  72A  Stat  B12. 
the  "Code  of  Ethics  for  Government 
Service." 

(b)  Chapter  11  of  Tide  1&  United 
States  Code,  relating  to  bribery,  graftm 
and  conflicts  of  interest  as  appropriate 
to  the  employees  concerned. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C  1913). 

(d)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311, 18  U.S.C. 
1918). 

(e)  The  prohibition  against  the 
employment  of  a  member  of  the 
Communist  organization  (50  U.S.C  784). 

(f)  The  prohibitions  against  (1)  die 
disclosures  of  classified  information  (18 
U.S.C  796,  50  U.8.C.  783):  and  (2)  die 
disclosure  of  confidential  information 
(18  U.S.C.  1906). 

(g)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(h)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C 
638a(c)). 

(i)  The  prohibition  against  the  misuse 
of  die  franking  privilege  (18  U.S.C.  1719). 

(j)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U.aC.  1917). 

(k)  The  prohibition  against  fraud  or 
false  statements  in  a  Government 
matter. 

(1)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(m]  The  prohibition  against 
coimterfeiting  and  forging  transportation 
requests  (18  U.S.C.  500). 

(n)  The  prohibitions  against  (1) 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641);  (2)  faiUng  to 
account  for  public  money  (18  U.S.C  643); 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  employment  (IB  U.S.C.  654). 

(o)  The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(p)  The  prohibitions  against  political 
activities  in  subchapter  in  of  chapter  73 
of  Title  5.  United  States  Code  and  18 
U.S.C  602,  603,  607  and  606. 

(q)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  die 


Foreign  Agents  Registratkm  Act  (18 
U.S.C.  219). 
Hawiey  Atkinenw. 

Chairman,  Navafo  and  Hopi  Indian 
Relocation  Commission. 

(FRDi 
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Samoa;  Compensation  of  Committea 
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r.  This  document  increases 
frtim  $146  to  $153  a  day  die  per  diem 
allowance  to  which  members  of  industry 
committees  in  Puerto  Rico,  the  Virgin 
Islands  and  American  Samoa  are 
entitied.  llie  industry  committees, 
whose  members  include  representatives 
of  employees,  employers  and  pubUc  as 
appointed  by  the  Secretary  of  Labor, 
meet  periodically  to  review  the  wage 
rates  in  various  industries  and  to 
recommend  wage  increases  where 
appropriate,  llie  Committees  meet 
pursuant  to  the  Fair  Labor  Standards 
Act  which  audiorizes  the  establishment 
of  ninimum  wage  rates  in  Puerto  Rico, 
thS  Virgin  Islands  and  American  Samoa 
which  are  lower  than  the  mainland 
minimiun  wage  rate.  This  increase  is  in 
accord  with  changes  in  General 
Schedule  salary  rates  effective  October 
4, 1981,  for  regular  employees  of  die  VS. 
Department  of  Labor. 

EFFECmfE  DATE:  March  19. 1982. 


FOR  RMTHER  INTOWMATIOII  OONTACR 

Herbert  J.  Cohen,  Deputy  Administrator, 
Wage  and  Hour  Division.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  83502. 
Washington,  DC  202ia  202-523^8305. 

SUPPLEMENTARY  MFORMATKMC  It  is  the 

Standard  practice  to  adjust 
compensation  for  Industry  Committee 
members  in  accordance  with  changes  in 
General  Schedule  salary  rates.  The 
purpose  of  this  amendment  is  to 
increase  the  compensation  of  each 
member  of  an  industry  committee  from 
$146  to  $153  for  each  day  spent  in  the 
work  of  the  committee.  It  accords  with 
changes  in  General  Schedule  salary 
rates  effective  October  4, 1961.  for 
regidar  ranployees  of  the  US. 
Department  of  Labor. 
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As  this  amtndment  concerns  only  ■ 
rule  of  agency  practice,  and  is  not 
substantive,  notice  of  proposed  rule 
making,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  not  required  by  5  U.S.C.  553.  It  does 
not  appear  that  such  participation  or 
delay  would  serve  a  useful  purpose. 
Accordingly,  this  revision  shall  be 
effective  immediately. 

Drafting  Informatioii 

This  docimient  was  prepared  under 
the  direction  and  control  of  Herbert ). 
Cohen,  Deputy  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S3502,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210,  Telephone:  202-523-8305. 

Classification 

The  revision  is  not  substantive  in 
character.  Therefore,  this  rule  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $400  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
signiflcant  adverse  effects  on 
completion,  employment  investment 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
under  5  U.S.C.  553(b),  the  requirements 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  at  seq..  pertaining  to 
regulatory  analyses,  do  not  apply  to  this 
rule. 

List  of  Subjects  in  Part  511  * 

Administrative  Practice  and 

procedure — 8 
Minimum  Wages — 11 
Wage  and  Hour  Division 
Puerto  Rico 
Virgin  Islands 
American  Samoa 


PART  51  I—WAGE  ORDER 
PROCEDURE  FOR  PUERTO  RICO,  THE 
VIRGIN  ISLANDS,  AND  AMERICAN 
SAMOA 

Pursuant  to  authority  in  section  5  of 
the  Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062  as  amended;  29  U.S.C.  205) 
and  Reorganization  Plan  No.  6  of  1950  (3 
CFR  1949-53  Comp.  p.  1004),  I  hereby 
revise  29  CFR  511.4  to  read  as  follows: 

S  511.4    Compensation  of  committ** 


«  The  Department  of  t.abor.  Wage  and  Hour 
Division  is  providing  thii  list  in  compliance  with  1 
CFR  18.20.  Thai  regulation  requires  agencies  to 
include  a  list  of  index  terms  for  each  CFR  part 
affected  in  Rules  and  Proposed  Rules  documenit 
published  in  the  Federal  Register  beginning  April  1. 
1982. 


Each  member  of  an  industry 
committee  will  be  allowed  a  per  diem  of 
$153  for  each  day  actually  spent  in  the 
work  of  committee,  and  will,  in  addition, 
be  reimbursed  for  necessary 
transportation  and  other  expense 
incident  to  traveling  in  accordance  with 
Standard  Government  Travel 
Regulations  then  in  effect.  All  travel 
expenses  will  be  paid  on  travel 
vouchers  certifled  by  the  Administrator 
or  his  authorized  representative.  Any 
other  necessary  expenses  which  are 
incidental  to  the  work  of  the  committee 
may  be  incurred  by  the  committee  upon 
approval  of,  and  shall  be  paid  upon 
certification  of  the  Administrator  or  his 
authorized  representative. 

(Sec.  5.52  SUt.  1062.  as  amended  (29  U.S.C. 
205)) 

Signed  at  Wasiiington.  O.C  this  15th  day  of 
March  1062. 

William  M.Ottar., 

Administrator,  Wage  and  Hour  Division. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  648 

Instituttonal  Grants  for  Gra<Juate  and 
Professional  Study 

AOCNCY:  Department  of  Education. 
action:  Final  regidation:  Correction. 

SUNNNAIIY:  In  the  final  regulations  which 
implemented  the  institutional  grants  for 
graduate  and  professional  study 
programs,  published  in  the  Federal 
Renter  on  July  22, 1981,  pages  37868- 
37868,  a  technical  correction  is  made  to 
§648.1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  N.  Bigelow,  Department  of 
Education,  400  Maryland  Avenue,  S.W. 
(Room  3060  ROB-3).  Washington.  D.C. 
20202.  Telephone  (202)  245-2347. 

•UFPLUMNTAIIV  INFORMATION:  The  final 
regulations  for  the  Institutional  Grants 
for  Graduate  and  Professional  Study 
Program  were  published  in  the  Federal 
Renter  on  July  22.  IMl  at  46  FR  37866. 


In  that  docoraent  a  sentence  was 

inadvertently  omitted.  This  sentence 
reflects  a  statutory  provision.  This 
document  makes  a  technical  correction 
to  S  648.1  of  the  regulations  to  restore 
this  statutory  reference.  Because  this 
amendment  to  the  regulations  makes  a 
purely  technical  amendment,  no  public 
comment  is  requested  and  this 
amendment  constitutes  a  final 
regulation. 

(Catalog  of  Federal  Domestic  Assistance  No. 
M.094,  Institutional  Grants  for  Graduate  and 
Professional  Study) 

Dated:  March  11, 1982. 
T.H.BeD. 
Secretary  of  Education. 

PART  64«— INSTITUTIONAL  GRANTS 
FOR  GRADUATE  AND  PROFESSIONAL 
STUDY 

Accordingly,  34  CFR  648.1  is  corrected 
to  read  as  follows: 

§648.1    InstttuUonal  grants  for  graduate 
and  profMslonal  study. 

Institutional  Grants  for  Graduate  and 
Professional  Study — referred  to  in  these 
regulations  as  the  Institutional  Grant 
Program — ^provide  Federal  financial 
assistance  to  enable  Institutions  of 
higher  education  to  maintain, 
strengthen,  and  improve  the  quality  of 
graduate  and  professional  programs 
'  leading  to  an  advanced  degree  (other 
than  a  medical  degree);  to  establish, 
strengthen,  and  improve  programs 
designed  to  prepare  graduate  and 
professional  students  for  pubUc  service; 
and  to  strengthen  imdergraduate  degree 
programs  when  it  is  determined  such 
undergraduate  programs  are 
prerequisite  to  undertaking  graduate  or 
professional  programs  leading  to 
advanced  degrees. 

(20  U.S.C.  1134) 

[FR  Doc  •2-742S  niad  S-IS-tt  8:4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-»-FRL-187S-6] 

Approval  and  Promulgation  of 
Imptstnentation  Plans;  San  Francisco 
Bay  Arsa  Air  Baain  Nonattainmsnt 
AroaPlan 

AOINCV:  Environmental  Protection 
Agency. 

action:  Pinal  rulemaking. 

SUMMARY:  On  April  1,  June  23.  and  July 
18, 1980,  the  Environmental  Protection 


Agency  (EPA)  published  notices  of 
proposed  rulemaking  for  the  San 
Francisco  Bay  Area  Air  Basin 
nonattainment  area  plan  (NAP)  for 
carbon  monoxide  (CO)  and  ozone  (Os). 
Today's  notice  takes  final  action  to 
approve,  conditionally  approve,  and 
disapprove  portions  of  the  CO  and  Os 
NAP  with  respect  to  Part  D  of  the  Qean 
Air  Act  "Plan  Requirements  for 
Nonattainment  Areas." 

EFFECTIVE  DATE!  March  19,  1982. 

ADDRESSES:  A  Copy  of  the  NAP  is 
located  at: 

The  Office  of  the  Federal  Register,  1100 

"L"  Street  NW..  Room  8401, 

Washington.  D.C.  20409: 
Bay  Area  Air  QuaUty  Management 

Distiict,  939  Ellis  S&eet  San 

Francisco,  CA  94109; 
Metropolitan  Transportation 

Commission,  Hotel  Claremont 

Berkeley,  CA  94705. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  P.  Giersch,  Director,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  9, 215  Fremont  Street  San 
Francisco,  CA  94105;  Attn:  Douglas 
Grano  (415)  974-8222. 

SUPPLEMENTARY  information: 
Background 

On  July  25, 1979,  the  California  Air 
Resources  Board  (ARB)  submitted  the 
"San  Frandsco  Bay  Area  Air  Basin 
Control  Strategy"a8  a  revision  to  the 
California  SIP.  In  addition,  on  January 
14  and  February  7. 1080,  the  ARB 
submitted  revisions  to  the  California  SIP 
consisting  of  volatile  organic  compound 
rules  which  reflect  reasonably  available 
control  technology  (VOC-RACT)  and 
new  source  review  (NSR)  regulations  for 
the  San  Francisco  Bay  Area.  These 
revisions,  which  comprise  the  San 
Francisco  Bay  Area  Air  Basin  NAP,  are 
intended  to  provide  for  the  attainment  of 
the  Os  and  CO  National  Ambient  Air 
Quality  Standards  (NAAQSs)  in  the  San 
Francisco  Bay  Area. 

On  April  1,  June  23,  and  July  18, 1980 
(45  FR  21282,  41983,  and  48164)  EPA 
published  notices  of  proposed 
rulemaking  for  the  San  Francisco  Bay 
Area  Air  Basin  NAP.  Those  notices 
provided  a  description  of  the  NAP, 
summarized  the  applicable  Clean  Air 
Act  requirements  into  14  criteria, 
compared  the  NAP  to  those  criteria,  and 
proposed  to  approve,  conditionally 
approve  or  disapprove  portions  of  the 
NAP.  The  notices  mentioned  above 
should  be  used  as  references  in 
reviewing  today's  actions. 


Supplemental  Revisions 

After  the  publication  of  the  April  1. 
Jime  23,  and  July  18, 1960  notices,  the 
State  submitted  revisions  to  the  Bay 
Area  Air  Quality  Management  District's 
(BAAQMD)  rules  which  supplement 
portions  of  the  NAP.  These  revisions  are 
discussed  below. 

New  Source  Review 

In  the  June  23, 1980  notice,  EPA 
proposed  to  conditionally  approve  the 
NSR  permit  program  portion  of  the  NAP, 
with  respect  to  section  173  of  the  Clean 
Air  Act  (Criterion  9),  and  to  approve  the 
NSR  alternatives  analysis  provision 
under  the  permit  program  portion  of  the 
NAP,  with  respect  to  section 
172(B)(11)(A)  of  the  Act  (Criterion  13). 
EPA's  propopsed  action  on  the  permit 
program  was  based  on  a  review  of  NSR 
rules  submitted  on  Feburary  7, 1980.  as  a 
supplement  to  the  NAP.  On  May  13  and 
July  10, 1980,  and  June  22  and  November 
5, 1982.  the  ARB  submitted  the  following 
revisions  to  the  NSR  rules:  ^ 

May  13, 1980 

Regulation  2.  Rule  2-2-303.1:  Offsets  for 

nitrogen  oxides  (NOJ  and  VOC  for 

Ozone  NAAQS 
Regulation  2.  Rule  2-2-303.2:  Offsets  for 

NOi  for  the  nitrogen  dioxide  (NOi) 

NAAQS 

July  10, 1980 

Regulation  2.  Rule  2-2-110:  Exemption. 

Essential  Public  Services 
Regulation  2,  Rule  2-2-111:  Exemption. 

Conversion  from  Use  of  Gaseous 

Fuels 
Regulation  2,  Rule  2-2-112:  Exenq)tion. 

New  and  Innovative  Technology 
Regulation  2.  Ride  2-2-113:  Exen^tion, 

Cogeneration  Project 

EPA  has  examined  the  supplemental 
revisions  listed  above  and  has 
determined  that  the  submitted 
amendments  are  consistent  with  EPA 
criteria.  Further.  EPA  finds  that  the  June 
23, 1980  notice  has  already  provided  for 
adequate  public  comment  on  these 
provisions  and  that  additional  notice 
and  comment  would  be  unnecessary, 
since: 

1.  The  amendments  to  Rules  2-2-110, 
2-2-111,  2-2-112,  and  2-2-113  merely 
correct  typographical  errors,  and  do  not 
change  the  substance  or  intent  of  the    . 
rules. 

2.  The  amendments  to  Rules  2-2-303.1 
and  2-2-303.2  concern  offsets  for  NO^ 
which  are  not  required  under  EPA 
criteria  since  the  Bay  Area  is  attaiiunent 
for  NO,. 

3.  He  amendments  to  Rule  2-2-401.1 
only  clarify  those  sources  to  which  die 
rule  is  intended  to  apply. 


4.  The  amendments  submitted  on 
November  5. 1981  make  only  procedural 
changes  or  changes  wtiich  correct 
deficiencies  with  respect  to  EPA 
requirements.  Mease  refer  to  EPA's 
report  on  correction  of  deficiencies 
dated  January  18, 1982. 

EPA  has  determined  that  "good 
cause"  exists  (see  Administrative 
Procedure  Act  5  U.S.C.  553(b))  to 
approve  all  of  the  above  items  without 
providing  further  notice  and  opportunity 
to  comment.  EPA  has  already  provided 
opportunity  to  comment  on  the 
si^ibstance  of  those  items  wtiich  were 
addressed  in  the  June  23, 1980  proposal 
notice.  Additional  comment  would  serve 
no  practical  purpose  since  these 
revisions  merely  satisfy  certain 
conditions  of  approval  or  are  minor 
changes. 

Stationary  Source  VOC-RACT 
Regulations 

The  July  18, 1980  notice  proposed  to 
conditionally  approve  the  VOC-RACT 
portion  of  the  I^AP  with  respect  to 
Criteria  6  and  14.  On  July  10  and 
September  5. 198a  and  July  sa  1981.  the 
ARB  submitted  the  following  BAAQMD 
VOC  rules  which  supersede  rules 
addressed  in  the  July  18. 1900  notice. 

July  10, 1980 

Regulation  8,  Rule  2  (Paragraph  301) 
Miscellaneous  Operations 

Septembers,  1980 

Regulation  8,  Rule  5,  Storage  (^Otgcadc 

Liquids 
Regulation  8,  Rule  6,  Terminals  and  Bulk 

Plants 
Regulation  8,  Rule  IZ  Paper,  Fabric,  and 

Film  Coating 

July  30, 1981 

Regulation  8,  Rule  1,  (Paragraph  202), 

Definition,  Organic  Compound 
Regulation  8,  Rule  16.  (Paragraph  110). 
Exemption — Cleaning  Materials 
Rule  6.  Terminals  and  Bulk  Plants. 
was  revised  by  adding  a  compliance 
schedule  for  bulk  plants  required  to 
comply  by  January  1, 1983.  This  revision 
satisfies  one  of  the  proposed  conditions 
of  approval  contained  in  the  July  18, 
1980  notice.  Rule  6  has  also  been  revised 
by  the  addition  of  a  definition  of  "leak 
tight",  lliis  definition  will  provide  a 
guideline  for  the  enforcement  of  the 
requirement  for  vapor  tightness. 

Rule  12,  Paper,  Fabric  and  Film 
Coating,  has  been  revised  by  adding  an 
exemption  for  coating  lines  which  would 
be  subject  to  the  District's  Rule  20, 
Graphic  Arts  Coating  Operations.  This 
revision  clarifies  the  coverage  of  Rules 
12  and  20  and  is  consistent  with  EPA's 
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guidance.  Rule  20  has  been  submitted  to 
EPA  and  will  be  addressed  in  a  separate 
Federal  Register  notice. 

Rule  2,  Miscellaneous  Operations  and 
Rule  5,  Storage  of  Organic  Liquids,  have 
been  revised  slightly  by  minor  wording 
changes  which  add  clarity  to  the  rule 
requirements.  Rule  1,  (Paragraph  202), 
Definition — Organic  Compound  and 
Rule  16,  (Paragraph  110),  Exemption — 
Cleaning  Materials  have  been  amended 
to  exempt  the  non-photochemicatly 
reactive  haiogenated  hydrocarbons. 

Since  these  are  only  minor  revisions 
to  the  rules  described  in  the  July  18, 1980 
notice,  EPA  finds  that  for  good  cauae 
additionai  notice  and  comment  on  these 
Rules  are  unnecessary  (See  U.S.C. 
553(b)(B),  Administrative  ProceduJw 
Act],  and  therefore  EPA  is  taking  final 
action  on  these  rules  in  today's  notice. 

Public  Comments 

During  the  public  conmient  period, 
EPA  reoeived  comments  from  the  ARB, 
BAAQMD,  Metropolitan  Transportation 
Commission  (MTC),  Federal  H^way 
Administration.  CaMomia  Association 
of  Port  Authorities,  California  Council 
for  Environmental  and  Economic 
Balance,  Chevron  U.S.A.,  Inc.,  Citizens 
for  a  Better  Environment.  Pacific  Gas 
and  Electric  Company,  Urban  Mass 
Transportation  Administration,  and 
Western  Oil  and  Gas  Association.  All 
conunents  received  are  specifically 
identifled  and  responded  to  in  EPA's 
Public  Comment  Technical  Support 
Document  (contained  in  Document  File 
NAP-CA-01  at  the  ARB,  BAAQMD, 
MTC  Assodation  of  Bay  Area 
Governments,  EPA  Library  in 
Washington,  IXC,  and  the  Region  9 
Office). 

EPA  Actions 

Introduction 

The  criteria  -used  in  EPA's  review  are 
detailed  in  the  General  Preamble  and 
four  supplements  referenced  in  the 
notice  of  proposed  rulemaking. 

While  EPA's  evaluation  of  the  NAP 
for  ozone  includes  use  of  "Control 
Technique  Guidelines"  ("CTG's") 
documents  as  a  "presumptive  norm,"  the 
states  may  adjust  the  recommended 
controls  or  develop  requirements  which 
are  not  based  on  the  CTG's,  provided 
that  they  submit  information  supporting 
their  decisions. 

It  should  be  noted  that  action  may  be 
taken  on  a  portion  of  the  NAP  for  a 
specific  pollutant  or  rule.  Therefore,  a 
portion  of  the  NAP  may  be  adequate  for 
one  pollutant  but  inadequate  for  other*. 
Further,  a  rule  may  be  adequate  under 
section  110.  but  inadequate  under 
section  172  or  173  of  the  Act.  EPA  la 


taking  fmal  action  on  all  portiona  of  the 
San  Francisco  Bay  Area  NAP  for  O*  and 
CO.  As  a  resait  this  notice  contains  a 
series  of  actions  for  each  portion  of  the 
NAP  for  each  pollutant  rather  than  a 
single  action.  One  of  the  following  three 
actions  may  be  taken  for  each  portion  of 
the  NAP: 

1.  Disapproval  where  deHciencfes  are 
of  such  magnitude  as  to  signtficanUy 
interfere  with  the  basic  objective  of  the 
NAP.  or 

2.  Approval  where  the  portion  of  the 
NAP  under  consideration  meets  with  all 
requirements;  or 

3.  Approval  with  conditions  where 
deficieacies  exist,  but  where  the  effect 
of  the  deficiency  is  not  judged  to  be 
major  and  the  State  has  agreed  to  take 
those  steps  necessary  to  correct  the 
deficiency.  In  this  case,  it  is  EPA's 
understandiDg  that  the  State  will 
proceed  expeditiously  to  correct  the 
noted  deficiency  by  certain  dates. 

For  further  intormation,  see  the 
supplements  to  EPA's  General  Preamble. 

EPA's  final  actions  on  each  portion  of 
the  NAP  for  each  pollutant  is  based  on 
the  proposed  rulemaking  notice, 
supplemental  revisions  submitted  by  the 
State  and  public  comments  received  by 
EPA.  Each  action  is  described  below. 

Approved  PortioaB  of  the  NAP 

EPA  is  taking  final  action  under 
Section  110  of  the  Clean  Air  Act  to 
approve  all  the  following  rules  since 
they  provide  emission  limits  necessary 
to  insure  attainment  of  the  CO  and  Of 
NAAQSs:  Regulation  8.  Rules  1. 2. 4,  to 
16  and  18  to  19.  EPA  is  also  taking  final 
action  under  Section  172  of  the  Act  to 
approve  the  following  rules  of 
Regulation  8.  since  they  folly  satisfy  the 
requirement  for  RACT:  Rules  S  to  10  and 
19. 

In  the  July  1980  proposed  rulemaking. 
EPA  stated  diat  EPA  pohcy  for 
alternative  proposals  for  controlling 
emissions  from  sources  wishing  tiie 
same  CTG  category  (as  allowed  by 
Rules  11. 13  and  19)  must  be  submitted 
as  SIP  revisions.  On  December  8, 1980 
(45  FR  80824)  EPA  pabtished  a 
memorandum  in  the  Fadanl  Ifej^ti 
which  stated  that  EPA  did  not  require 
source  specific  SIP  revisions  for  can 
coating  operationa  osing  a  "daily- 
weighted  average"  basis  for  determining 
compUanoe.  Since  Bay  Area  A<^k<D 
Rules  11, 13  and  19  allow  for 
determining  compliance  on  a  "daily- 
weighted  average"  basis,  EPA  is 
therefore  not  requiring  source  specific 
SIP  revisioM  for  sources  choosing  to  use 
this  provision  of  Rules  11, 13  and  19.  For 
further  details,  please  see  page  17  of  the 
Public  Commeot  Technical  Support 
Document. 


EPA  is  also  taking  final  Motion  under 
section  173  of  tin  Act  to  approve  Rules 
1,  2,  and  3  of  Regulation  2,  since  they 
fully  satisfy  the  NSR  requirements. 

As  proposed  in  the  April  1,  June  23, 
and  July  18, 1980  notices  and  as 
discussed  in  the  IHiblic  Comment 
Technical  Support  Document  and  the 
Supplemental  Revisions  section  of  this 
notice,  EPA  is  taking  final  action  to 
approve  the  following  portions  of  the  Oi 
and  CO  NAP  with  respect  to  Part  D  of 
the  Act:  emission  inventory,  modeling, 
emission  reduction  estimates, 
attainment  provision,  reasonable  further 
progress,  emissions  growth,  permit 
program,  annnal  reporting,  public  and 
governmental  invohresneat  public 
hearing,  and  extension  lequireraentsior 
VOCRACT. 

Conditionally  Appnmd  PartioitM  of  the 
NAP 

As  discussed  in  the  April  1,  June  23, 
and  July  18. 1980  notices  «h1  in  die 
Public  Comment  Technical  Support 
Document  and  the  Suppienentiil 
Revisions  section  of  this  notice,  the 
following  portions  of  the  Ob  and  CO 
NAP  contain  mioar  defictondes  with 
respect  to  Part  D  of  the  Glean  Air  Act 
resources  and  extension  requiranents 
for  CO  and  Of  The  SUte  and  lead 
agencies  have  assured  EPA  that  they 
will  submit  the  material  to  correct  the 
minor  deficiencies  noted  in  the  April  1. 
June  23.  and  July  18,  UMO  notices. 
Therefore,  EPA  is  taldug  final  action  to 
approve  these  portions  of  the  NAP  with 
the  following  condition. 

By  June  17, 1982,  the  State  must 
submit  iuijileinwiilaliiMi  commitments 
and  schedules  and  additional 
commitments  to  provide  annually  the 
financial  and  personnel  resources 
necessary  to  carry  out  the  plan  for 
transportation  sources  as  required  by 
section  172(b)(7]  and  (10)  of  the  Clean 
Air  Act. 

Disapproved  Portions  of  the  NAP 

Since  the  State  has  not  provided  the 

necessary  legal  authority,  the  vehicle 
emission  control  inspection  and 
maintenance  program  (I/M)  portion  of 
the  San  Francisco  Bay  Area  NAP  for  CO 
and  Oa  is  disapproved. 

Final  Action  on  the  Overall  NAP 

Due  to  the  I/M  disapprovat  today's 
actions  result  in  a  final  overall 
disapproval  (tf  the  NAP  for  CO  and  Ot 
with  respect  to  Part  D  of  the  AcL 

This  retahis  the  current  prohibition  on 
construction  of  major  new  or  modified 
VOC  and  GO  sources  in  the  San 
Francisco  Bay  Area  Air  Basin. 
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Regulatory 

In  those  areas  for  which  the  State  of 
California  has  submitted  approvable  or 
conditionally  approvable  NAPs  in 
accordance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act  EPA  has  a 
responsibility  to  take  final  action  as 
soon  as  possible  in  order  to  lift  the 
construction  prohibition.  Since  the  State 
has  submitted  approvable  or 
conditionaUy  approvable  NAPs  for  the 
area  discussed  in  this  notice.  EPA  finds 
that  good  cause  exists  for  making  this 
action  immediately  effective. 

The  new  SIP  requirements  approved 
or  conditionally  approved  by  today's 
notice  are  an  addition  to  the  existing  SIP 
and  do  not  supersede  or  replace  the 
"old"  SIP  requirements  until  a  source 
comes  into  compliance  with  the  new 
requirements.  For  further  information, 
see  EPA's  General  Preamble. 

As  a  result  of  approval  of  certain 
portions  of  the  NAP.  EPA  is  taking  final 
action  to  rescind  the  following 
analogous  sections  of  40  CFR  52: 

S  52.253    Metal  surface  coating  thinner 

and  reducer  [m  part  only). 
S  52.254    Organic  solvent  usage  (in  part 

only). 
S  52.261    Preferential  bus/carpool 

lanes,  Sao  Francisco  Bay  Area. 
§  52.262    Submittal  of  studies— San 

Francisco  Bay  Area. 

Under  Executive  Order  12291,  EPA 
'  must  judge  whether  a  regulation  is 
"major"  and  ^erefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  miscellaneous  SIP 
approvals  announced  today  are  not 
major  because  they  approve  state 
actions.  They  impose  no  new  regulatory 
requirements.  The  disapprovals  are  also 
not  major  because  they  preserve  the 
status  quo.  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

Under  the  Clean  Air  Act.  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
May  18. 1982.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1,1981. 


(Sees,  lia  129. 171-178.  and  301(a)  of  die 
Qean  Air  Act  as  amended  (42  U.S.C  74ia 
7429.  7501-7508,  and  7e01(a)) 

Dated- March  11. 1962. 
Anne  M.  Goraucii, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATKNi  OF 
IMPLEMENTATION  PLANS 

Supart  F  of  Part  52  of  Chapter  L  Tltie 
40  of  the  Code  of  Federal  Relations  is 
amended  as  follows: 

Subpart  F—CaHfomia 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(e6Ku)(A).  (C)(72), 
(73),  (86),  (87).  (101)  and  (104)  to  read  as 
follows: 

§52.220    Identification  Of  plan. 

(C)  *  *  * 

(66)  *  *  * 

(ii)  Bay  Area  AQMD. 

(A)  Regulation  8:  Rule  1, 2  (except 
paMgraph  301).  4.  7.  a  9. 10. 11. 13. 14, 
15, 16, 18  and  19. 
*         •        •        «        • 

(72)  The  San  Fivncisco  Bay  Area 
Basin  Control  Strategy  (Chapter  15  of 
the  Comprehensive  Revisions  to  the 
State  of  California  Implementation  Plan 
for  the  Attainment  and  Maintenance  of 
Ambient  Air  Quality  Standards) 
including  appendices,  submitted  on  July 

25. 1979,  by  tiie  Governor's  designee. 

(73)  Revised  regulations  for  the 
following  APCD's  submitted  on  January 

14. 1980.  by  the  Governor's  designee, 
(i)  Bay  Area  AQMD. 

(A)  Regulation  2:  Rule  1:  2-1-200,  2-1- 
300,  2-1-307,  and  2-1-400,  Rule  2:  2-2- 
100,  2-2-200.  2-2-200.  2-2-2ia  2-2-30a 
and  2-2-400;  Rule  3:  2-3-100,  2-3-101,  2- 
3^200.  2-3-201.  2-3-30a  2-3-301.  2-3- 
302.  2-3-401.  2-3-401.1  to  2-3-401.3.  2-3- 
402,  2-3-403,  2-3-404.  and  2-3-405. 


(86)  Revised  regulations  for  the 
following  APCD's  submitted  on  July  la 
1980  by  the  Governor's  designee. 

(i)  Bay  Area  AQMD. 

(A)  Regulation  8:  Rule  2  (Paragraph 
301). 
*        •        •        •        « 

(87)  Revised  regulations  for  the 
following  APCD's  submitted  on 
September  5, 1960  by  the  Governor's 
designee. 


(i)  Bay  Area  AQMD. 
(A)  Regulation  8:  Rule  5.  Rule  6.  and 
Rule  12. 

•  •        *        *        • 

(101)  Revised  regulations  for  the 
following  APCD's  submitted  on  July  30, 
1981  by  the  Governor's  designee. 

(i)  Bay  Area  AQMD. 

(A)  Regulation  8,  Rule  1  (Paragraph 
202)  and  Rule  16  (Paragraph  110). 

*  *        •        •        « 

(104)  Revised  regulations  for  the 
following  APCD's  submitted  on 
November  5, 1981  by  the  Governor's 
designee. 

(i)  Bay  Area  AQMD. 

(A)  Regulation  2,  Rule  1: 2-1-101.  2-1- 
102,  2-1-111,  2-1-112.  2-1-201  to  2-1- 
205.  2-1-301  to  2-1-306.  2-1-401  to  2-1- 
410.  and  2-1-420  to  2-1-423:  Rule  2: 2-2- 
101  to  2-2-114.  2-2-201  to  2-2-208.  2-2- 
301  to  2-2-306. 2-Z-3ia  and  2-2-401  to 
2-2-410. 


2.  Section  .S2.223  is  amended  by 
adding  paragraph  (c)(2)  as  foUows: 


$52,223    Approval 


(c)  *  •  * 

(2)  San  Francisco  Bay  Area  Air  ^sin 
for  ozone  and  CO. 
»        *        •        •        • 

3.  Section  52.232  is  amended  by 
adding  paragraph  (a)(7)(i)(A)  as  follows: 

{52.232    PartDcondNional^ipravil 

(a)  *  *  • 

(7)  San  Francisco  Bay  Area  Air  Basin. 

(i)  For  ozone  and  CO: 

(A)  By  June  17. 1982,  submittal  of 
implementation  conimitments  and 
schedules  and  additional  commitments 
to  provide  annually  the  financial  and 
personnel  resources  necessary  to  carry 
out  the  plan  for  transportation  sources. 
*        *        «        *        * 

4.  Section  52.237  is  amended  by 
adding  paragraph  (a)(2).  as  follows: 

§52.237    Part  P disapprovat 

(a)  *  *  • 

(2)  The  portions  of  the  San  Francisco 
Bay  Area  Air  Basin  Control  Strategy 
that  pertain  to  an  I/M  program. 

5.  In  §  52.238,  the  entries  for  the  San 
Francisco  Bay  Area  Intrastate  are 
revised  as  follows: 


S  52.238    Al 
standards. 


11870 
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Air  quiMir  santool  ragian  and 


aob 


Prinwy       SMondwy       PivnMy       Ssoondvy 


Na       oo 


Swi  Frmetacx)  Bay  Araa  0Mln.. 


(•) M_ 


6.  Subpart  F  of  Part  52  is  amended  by 
adding  S  52.239  to  read  as  follows: 


§52.239    AHfnf  compiMic*  | 

(a]  Alternative  compliance  plans 
(bubble  plans)  developed  under  the 
District  rules  listed  below  must  be 
submitted  to  EPA  by  the  State  of 
California  as  SIP  revisions.  The 
emission  Umits  contained  in  the  District 
rule  will  continue  to  be  enforceable  by 
EPA  and  private  citizens  under  sections 
113  and  304(a)  of  the  Act  until  the 
alternative  compliance  plans  are 
approved  by  EPA  for  inclusion  in  the 
SIP. 

(1)  Bay  Area  AQMD. 
(i)  Rule  4  of  Regulation  8,  submitted 
on  February  7, 1980. 

(b)  Alternative  compliance  plans 
(bubble  plans)  developed  under  the 
District  rules  listed  below  are 
considered  the  applicable  requirements 
in  the  SIP  which  are  enforceable  by  EPA 
and  private  citizens  under  section  113 
and  304(a)  of  the  Act.  Alternative 
compliance  plans  must  be  submitted  to 
EPA  after  their  approval  by  flie  District. 
The  District  rules  do  not  apply  to  or 
supersede  the  conditions  that  a  source 
must  meet  under  nonattainment  or  PSD 
permit  programs,  new  source 
performance  standards,  or  national  . 
emission  standards  for  hazardous  air 
pollutants. 

(1)  Bay  Area  AQMD. 

{H  Rules  11, 13  and  19  of  Regulation  8, 
submitted  on  February  7, 1980. 

7.  Section  52.253  is  amended  by 
adding  paragraph  (bK4)(i)  to  read  as 
follows: 

§  52.253    Metal  surface  coatkig  thinner  and 


(b)  •  •  • 

(4)  In  the  San  Francisco  Bay  Area 
Intrastate  Region  this  section  is 
rescinded  for  certain  operations,  8ob)ect 
to  the  conditioiu  specified  bekrw: 

(i)  This  section  is  rescinded  for  metal 
container,  closure  and  coil  coating 
operations,  light  and  medium-duty  motor 
vehicle  assembly  plants,  large  appliance 
and  metal  furniture  coaters,  and 
miscellaneous  metal  parts  and  products 
coating  operations,  which  are  subject  to 
and  in  full  compliance  with  Rules  11. 13, 


14.  and  19  of  Regulation  8  in  the  Bay 
Area  AQMD. 

*        •        *        •        * 

8.  Section  52.254  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§  S2.254    Organle  eolvent  usage. 

(a)  *  *  * 

(4)  This  section  is  rescinded  for  the 
San  Francisco  Bay  Area  Intrastate 
Region  except  for  paragraph  (d),  which 
is  retained  until  December  31, 1982  for 
sources  constructed  prior  to  October  2, 
1974.  The  following  paragraphs,  needed 
for  interpretation  and  enforcement  of 
paragraph  (d)  are  also  in  effect: 
Paragraphs  (e)  through  (1)  and  (o) 
through  (q)  of  this  section. 


§§  52.261  and  52.262    [Reserved] 

9.  Sectkios  52.281  and  52.282  are 
removed  and  reserved. 

IFKOocI 


40CFRPart«1 
(A-5-PRL-2067-1] 

DeaigneUwia  of  Afeaefor  Mr  OmNty 
Planning  Proc—;  Attainment  Status 
Designations;  Otiio 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Final  rulemakiitg. 

summary:  This  rulemakbig  revises  the 
snlfor  dioxide  (SOt)  nonattainment 
designation  for  Allen,  Erie,  Franklin, 
Hamilton,  Medina,  Muskingum,  Seneca, 
Washington  (part),  and  Wood  Coruities, 
Ohio  to  attatement  Under  the  Clean  Air 
Act.  designations  can  be  changed  if 
sufficient  data  are  available  to  warrant 
such  change. 

DATM:  This  action  will  be  effective  May 
18, 1982,  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
addrcssm:  Copies  of  the  redesignation 
request  tedadcd  support  doccnents 
and  the  supporting  air  quality  data  ore 
available  at  the  following  addresses: 
Environmental  Protection  Agency,  • 
Region  V,  Air  Programs  Branch,  230  S. 


Dearborn  Street  Chicago,  Illinois 
60604 
Environmental  Protection  Agency, 
Public  InfonnaQon  Reference  Unit  401 
M  Street  SW..  Washfa^gton.  D.C. 
20480 

Copies  of  the  sajpportiag  material  are 
also  available  at  Ohio  Environmental 
Protection  Agency,  Office  of  Air 
Pollution  Control  361  East  Broad  Street 
Columbus.  Ohio  43216. 

RM  rURTHER  MFORMATMN  CONTACT: 

Debra  Marcantonia  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  V,  Chicago.  Illinois 
60604.  (312)  886-6068. 

•UPMCMCNTARV  INFORMATION:  The 
Clean  Air  Amendments  of  1977  added 
section  107(d}.  which  directed  each 
State  to  determine  the  National  Ambient 
Air  Quality  Standards  (NAAQS) 
attainment  status  of  each  air  quality 
control  region  within  the  State,  and  to 
submit  to  the  Administrator  of  EPA  a 
list  of  tfie  attainment  status  of  each 
area.  The  Administrator  was  required  to 
promulgate  ^n  state  Usts,  with  any 
neceasary  modificatiofis.  The 
Administrator  published  these  Usts  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  8962),  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5, 1978  (43  FR  489BS1.  These 
area  desagnations  are  sd>)ect  to  revision 
whenever  saCBcient  data  become 
available  to  warrant  a  redesignation. 

On  October  5, 1978  (43  FR  46013;  40 
CFR  81.336]  EPA  designated  portions  of 
Allen,  Erie,  Praoldin,  Hamilton,  Medina. 
Muskingum,  Seneca,  Washington,  and 
Wood  Counties  as  nonattainment  for  the 
primary  SOt  NAA^. 

At  the  time  of  ^e  above  designations, 
a  number  of  sooroee  in  the 
nonattainnient  portions  of  these 
counties  were  not  in  compUance  witfi 
the  federally  pranmigated  SOi  emission 
Umitations.  EPA  estabHshed  the  Sd 
limits  far  tUs  area  after  a 
comprehensive  analysis  asing  reference 
modeling  techniques.  EPA  demonstrated 
that  these  limits  were  adeqaate  to 
ensure  attaiamant  and  maintenance  of 
the  NAAQS.  Certification  of  compliance 
with  these  emission  limitations  is, 
therefore  an  accesptable  basis  for 
redesignation. 

The  State  of  Ohio  requested  that  the 
SOx  nonattaiimient  areas  in  these  nine 
counties  (only  Belpre  Township  in 
Washington  County)  be  redesignated  to 
attainment.  To  support  the  redesignation 
request  the  Ohio  EPA  and  EPA  certified 
that  all  sources  in  these  areas  were  in 
compliance  with  the  existing  emission 
limitations  contahied  in  40  CFR 
52.1881(b). 
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Aldiough  the  certifications  of 
compbance  support  the  redesignations. 
Ohio  also  submitted  ail  available  SO* 
monitoring  data  in  these  counties.  The 
only  reference  monitors  in  the  nine  Ohio 
counties  are  in  Allen.  Franklin,  and 
Hamilton  counties.  The  data,  ailthough 
limited,  support  the  current  attainment 
status  of  the  three  counties  since  no 
violations  of  SO*  NAAQS  were 
recorded.  Thus,  the  monitored  data  in 
these  counties  supplement  the  modeled 
attainment  deraonstratian.  In  the  odier 
six  counties,  the  redesignation  is  based 
solely  on  the  nodded  attainnent 
demonstration  and  compliance 
certifications.  For  farther  discuasioa  see 
the  Technical  Support  Document  for  the 
Redesignation  of  Ohio  SO* 
Nonattcdnment  Areas  «^ch  is  available 
at  Region  V. 

Therefore,  EPA  today  is  revising  the 
SOi  designation  for  those  areas 
previously  designated  nonattaimnent  m 
Allen.  Erie,  Frankhn.  Hamilton.  Medina. 
Muskingum.  Seneca.  Washington  (only 
Belpre  Township),  and  Wood  Counties 
to  attainment  thus  fw^king  all  of  the 
nine  counties  except  Waterford 
Township  in  Washington  County 
attainment  for  S0»  In  order  to  expedite 
rulemaking,  this  action  will  be  effective 
May  18, 1982.  However,  if  EPA  is 
notified  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  or  portions 
thereof  will  be  withdrawn  and  a  new 
rulemaking  will  propose  the  action  and 
establish  a  comment  period. 

Pursuant  to  Executive  Order  12291 
(Order)  EPA  must  lodge  whether  a 
regulation  is  "Major"  and  therefore 
subject  to  the  requirement  of  preparing  a 
regulatory  impact  analysis.  Today's 
action  does  not  constitute  a  major 
regulation  because  it  only  changes  an 
area's  air  quality  desi^iafion:  it  does  not 
impose  any  new  regulatory 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  tkia  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  revisions  of  attainment  status 
designations  under  Section  107(d)  of  the 
Clean  Air  Act  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  (46  FR  8709).  This 
action,  constitates  a  revision  to  an 
attainment  status  das^gpation  within  the 
terms  of  tUs  certificatioB  and  it  imposes 
no  additional  regalatwy  requirements. 


If  no  comments  are  received  on 
today's  action  and  it  therefore,  becomes 
final,  judicial  review  of  this  action  under 
Section  307(b)(1)  of  the  Qean  Air  Act  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  from  today.  If  comments 
are  received  on  today's  action,  as 
discussed  earlier,  EPA  will  withdraw  its 
final  approval  and  propose  today's 
action  im  public  comment  Under  diese 
circumstances,  a  petitieo  for  review 
must  then  be  filed  within  60  dajrs  from 
the  date  of  EPA's  ultimate  final 
rulemaking.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  hrmight  by  EPA  to 
enforce  these  requirements. 


(Sec  lOTtd)  of  the  Act  as  smsBdaif  {42  UAC 

7407)) 

Dated  Mardi  It  1982. 
Anne  M.  Gofsnc^ 

Administntor. 

PART  SI-OESIGNATION  OF  AREAS 
FORAIRQUALITY  PLANNMQ 
PURPOSES 

Part  81  of  Chapter  I,  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


§61.836    [/ 

1.  Section  81.336  is  ameBded  by 
removing  reference  to  the  foflowing 
Counties  for  sulfur  cfioxide:  Afien,  BKe, 
Franklin.  Hamilton,  Medina, 
Muskingum.  Seneca,  and  Wood,  and 
revising  the  reference  to  Wariiington 
Coun^  as  follows: 


Oh»  Sulfur  DioxDE 


Wi 


The  femaindw  el  Waihinglon  County. 


(FR  Doc  aZ-7430  FOad  I-l».«&  »45  ami 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Manaoement 
43  CFR  PubHc  Land  OMer  6228 

[On-19028] 

Oregon;  PowersHe  Reelorallon  Ha 
695;  Partial  Revoclio»f  PowersHe 
Reserve  No.  S2 

agcncy:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  Order  in  part  as  to  1.360  acres 
of  lands  withdrawn  lot  a  pbweraite 
reserve.  This  action  will  restore  the 
public  lands  involved  to  operation  of  the 
public  land  laws  general^. 
EFFECnVE  DATE  April  17. 1982. 
FOR  RNrmCR  MPORSUTION  CONTACT: 

Champ  C  Vaughan.  Jr.,  Oregon  State 
Office.  503-231-6905. 


By  virtue  of  the  andiority  vested  in  die 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714.  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Conunission  in  DA-545- 
Oregon,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  2, 19ia 
which  created  Powenite  Reserve  No.  62. 
is  hereby  revoked  insofar  as  it  affects 
the  following  described  lands: 

WiOaiMtte  Meridian 

Powenite  Reserve  No.  82 
T.  5  S.,  R.  11 K, 

Sec  9.  SWM,  NWMSK)^  aadi  StfcSEVh: 

Sec  la  SW14SW%: 

Sec  13.  NVU4H  and  SWV&NWM; 

Sec  14.  NViNE^.  SWt^NEV^  NE14NW^ 
andSVWWV4; 

Sec  15.  SViNE%,  NHNWK  SEMNW^ 
and  NWMSEK. 
T.  S  S.,  R.  12  E.. 

Sec  7,  SViSEM: 

Sec  B.  SMNEM,  SW)«SW)4.  and 
NWy4SE%; 

Sec  9.  NW%NW%: 

Sec  18,  NMNWV4. 
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Th#  area*  described  aggregate  1.360  acres 
in  Waaco  County. 

2.  The  State  of  Oregon  has  waived  Its 
preference  right  for  highway  right»-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 192a  16 
U.S.C81& 

3.  At  10  a.m..  on  April  17. 1982.  the 
public  lands  will  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.,  on  April  17, 1982.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11. 1955  (68  Stat  682;  30  U.S.C. 
621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 
Gamy  E.  Canuthafs, 
Aaaiatant  Secretary  of  the  Interior. 
March  12. 1982. 

[FR  Doc  IZ-7SU  PIM  S-1S-S2:  ftW  «n| 
MLLMO  COOT  4S10-S44I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt73 

[BC  Do«fc*t  Na  S1-ei3;  RM-3901] 

FM  Broadcaat  Station  m  Qreenvtile, 
AtaL;  Ctiangee  Made  In  Table  of 
AaeHywnents 

AOlNCv:  Federal  Communicationa 

Commission. 

ACnow:  Final  rule. 

•UMMARV:  Action  taken  herein  assigns 
FM  Qiannel  232A  to  Greenville. 
Alabama,  in  response  to  a  petition  filed 
by  Greenville  Broadcasting  Corporation. 
Tlie  assignment  could  provide 
Greenville  with  a  first  competitive  FM 
outiet 

DATE  Effective  May  14, 1982. 
ADOMtM:  Federal  Communicatioas 
Commission,  Washington.  D.C.  20554. 
PON  nNrnwR  intomiation  contact: 
Nancy  V.  Joyner.  Broadcast  Bureau, 
(202)  632-7792. 
■U^MJUMNTARV  MPORMATKM: 

In  the  matter  of  amendment  of 
i  73.202(b).  table  of  assignments,  FM 
Broadcast  Stations  (Greenville. 


Alabama).  BC  Docket  No.  81-613.  RM- 
3901. 

Report  and  Order  Proceeding 
Teiminatsd 

Adopted-  March  5, 1982. 
Released  March  18, 1SB2. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  46  FR  45167.  published 
September  10, 1981,  in  response  to  a 
petition  filed  by  Greenville  Broadcasting 
Corporation  ("petitioner"),  proposing  the 
assignment  of  Channel  232A  to 
Greenville,  Alabama,  as  that 
conununity's  second  FM  assignment 
Petitioner  filed  supporting  comments  in 
which  it  reaffirmed  iU  intent  to  apply  for 
the  channel,  if  assigned.  No  oppositions 
to  the  proposal  were  received. 

2.  Greenville  (population  7.807).  *  in 
Butier  County  (population  21.680).  is 
located  approximately  64  kilometers  (40 
miles)  soutii-southwest  of  Montgomery. 
Alabama.  It  is  presentiy  served  by 
daytime-only  AM  Station  WGYV  and 
FM  Station  WKXN  (Channel  240A). 

3.  In  support  of  its  proposal, 
petitioner  submitted  information  with 
respect  to  Greenville  which  is 
persuasive  as  to  its  need  for  the  channel 
assignment 

4.  As  stated  in  the  Notice,  assignment 
of  Channel  232A  to  Greenville  would 
cause  preclusion  to  occur  on  the  co- 
chaimel  wiUiin  65  miles.  However, 
petitioner  states  that  there  are  no 
communities  which  contain  a  population 
in  excess  of  2.500  persons  within  the 
precluded  area. 

5.  We  believe  that  the  public  interest 
would  be  served  by  the  assigimient  of 
Chaimel  232A  to  Greenville,  Alabama. 
An  interest  has  been  shown  for  its  use, 
and  such  an  assignment  could  provide 
the  community  with  a  first  competitive 
FM  outiet.  The  transmitter  site  must  be 
located  approximately  6.1  kilometers 
(3.8  miles)  north  of  Greenville,  in 
conformity  with  S  73.207(a)  of  the 
Commission's  rules,  to  avoid  short- 
spacing  to  SUtion  WMEZ  (Channel  231). 
Pensacola.  Florida. 

6.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Section*  4(1).  6(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  i  I  a281  and 
0.204(b)  of  the  Commission's  rules,  it  is 
ordered.  That  effective  May  14, 1982,  the 
FM  Table  of  Assignments.  8  73.202(b)  of 
the  Commission's  rules,  is  amended  with 
regard  to  the  following  community: 


a* 


Akbi 


Na 


232A.a40A 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4, 303, 48  SUt,  aa  amended  1068, 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Rodatick  K.  Porter, 

Chief.  Policy  ondRulea  Diviaion.  Broadcast 
Bureau. 

IHt  Dob  M-TMS  FIM  S-lS-tt  MS  ami 
MLUNQ  COM  e71S.«1-M 


47CFRPart73 

[BC  Dockat  Na  81-437;  RII-4M0] 

FM  Broadcast  Station  In  OeM.  Ul; 
Ctiangos  Made  m  Table  of 
AiaHiiMwenta 

AOCNCY:  Federal  Communications 

Conunission. 

action:  Final  rule. 


:  This  action  assigns  FM 

Chaimel  228A  to  Delhi.  Louisiana,  in 
response  to  a  petition  filed  by  Baker 
Broadcast  Enterprises.  The  assignment 
could  provide  for  a  first  local  broadcast 
service  to  Delhi. 
DATE  Effective  May  14. 1962. 
ADOMM:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  RIRTHtR  INKMMATWN  CONTACT 
Mark  Upp.  Broadcast  Bureau.  (202)  632- 
7792.  ' 

tumAIINTARV  inkmmatwn: 

In  the  Matter  of  amendment  of 
S  73.202(b).  table  of  assignments.  FM 
Broadcast  Stations  (Delhi,  Louisiana), 
BC  Docket  No.  81-437;  RM-3840. 

Report  and  Order  Proceeding 
Tanninatad 

Adopted  March  3, 1982. 
Released  March  18, 1982. 

1.  The  Commission  herein  considers  a 
Notice  of  Proposed  Rule  Making.  46  FR 
37920,  published  July  23, 1981,  proposing 
the  assignment  of  FM  Channel  228A  to 
Delhi.  Louisiana,  as  that  community's 
first  FM  assignment*  at  the  request  of 
Baker  Broadcast  Enterprises 
("petitioner").  Supporting  conunents 
were  filed  by  the  petitioner  in  which  it 
restated  its  intent  to  apply  for  the 


'  Population  flgura*  ar*  derived  from  the  1980  U.8. 
Caniut,  Advance  Report*.  However,  petitioner 
■dvliei  that  the  Greenville  City  Council  eetlmatee 
that  community's  population  to  be  10.200. 


■  Petitioner  originaUy  raquaatad  Channel  221A. 
However,  due  to  a  conflict  with  221A  In  RayviUa. 
Louisiana,  the  Commiaaioa  profioaad  Channel  22aA. 
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channel  if  assigned.  No  oppositions  to 
the  proposal  were  receiv^ 

2.  Delhi  (population  3.289)*  is  located 
in  Richland  Parish  (population  22.096) 
approximately  26  lulometers  (16  miles) 
west  of  Rayville.  the  Parish  seat  Delhi 
presentiy  has  no  local  aural  service. 

3.  Petitioner  has  submitted 
information  showing  Delhi  not  only  as  a 
thriving  agricultural  conummity.  but  also 
as  a  commimity  with  small  businesses 
such  as  the  manufacturing  of  boats  and 
antique  automobile  bodies.  This 
information  is  persuasive  as  to  Delhi's 
need  for  a  first  local  FM  service. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  228A  to  Delhi,  Louisiana.  An 
interest  has  been  shown  for  its  use  and 
such  an  assignment  would  provide  the 
community  with  an  FM  station  which 
could  render  a  first  full-time  local  aural 
broadcast  service. 

5.  Accordingly,  it  is  ordered.  That 
effective  May  14. 1982,  pursuant  to 
authority  contained  in  Sections  4(i). 
5(d)(ll.  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1034.  as 
amended,  and  if  0.281  and  0.204(b)  of 
the  Commission's  rules,  the  FM  Table  of 
Assignments.  {  73.202(b)  of  tiie 
Commission's  rules,  is  amended  widi 
regard  to  the  community  listed  below  as 
follows: 


am 

Oimal 
Na 

nmmii^i,^.^ 

sasA 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 
•  7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303. 48  Stat,  as  amended  1068, 1082; 
47  U.S.C  154,  303) 

Federal  Communications  Commlssioa 

Rodaridc  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau, 

(PR  Doc  n-TIOB  FItad  S-U-B2;  a:45  am] 
eaUNQ  CODE  S71l-0t-M 


47CFRPart73 

[BC  Docket  Na  81-596;  RM-3904] 

FM  Broadcaat  Station  In  CadHlac. 
Mldt;  Ctumgea  Made  In  Table  of 


AQINCV:  Federal  Commimications 
Commission. 


ACTKME  Final  rule. 


it:  Action  taken  herein  assigns 
Channel  296A  to  Cadillac  Michigan,  in 
response  to  a  petition  filed  by 
MacDonald  Broadcasting  Company.  The 
assignment  could  provide  a  third  local 
FM  service  to  Cadiilla& 
DATK  Effective  May  14, 1082. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  RIRTH«  mPORMATION  CONTACT: 
'Montrose' R  Tyree,  Broadcast  Bureau, 
(202)  632-7702. 

SUPPLEMENTARY  INFOraaATION: 

In  the  Matter  of  Amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Cadillac  Michi^n), 
BC  Docket  No.  81-596,  RM-d904. 

Report  and  Order  Proceeding 
Terminated 

Adopted  March  0. 1982. 
Released  March  18, 1082. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  4448a  published  August 
4, 1981.  which  seeks  the  assignment  of 
Channel  296A  to  Cadillac  Michigan,  as 
its  third  FM  assignment  'Hie  Notice  was 
issued  in  response  to  a  petition  filed  by 
MacDonald  Broadcasting  Company 
("petitioner").  Supporting  comments 
were  filed  by  the  petitioner  reaffirming 
its  intent  to  apply  for  the  channel,  if 
assigned.'  No  oppositions  to  the 
proposal  were  received. 

2.  Cadillac  (population  10,199)*.  seat 
of  Weodbrd  County  (population  25.102). 
is  located  approximately  280  kilometers 
(175  miles)  northwest  of  Detroit 
Michigan.  It  is  served  by  two  fiilltime 
AM  Stations  (WATT  and  WWAM)  and 
two  FM  stations  (WTTW.  Channel  244A. 
and  WKJF.  Channel  225). 

3.  In  its  comments,  petitioner 
incorporated  by  reference  the 
information  in  the  Notice  which 
demonstrated  the  need  for  a  third  FM 
assignment  to  Cadillac.  As  requested  by 
the  Notice,  petitioner  submitted 
information  with  regard  to  preclusion 
which  indicates  that  three  communities. 
Frankfort  (pop.  1,603),  Harrison  (pop. 
1.700).  and  Manistee  (pop.  7.566),  would 
be  affected  by  the  proposed  assignment 
Each  precluded  community  is  currendy 
served  by  one  local  FM  station. 

4.  After  careful  consideration  of  the 
proposal,  we  believe  that  the  public 
interest  would  be  served  by  the 
proposed  assignment  of  Channel  29eA 
to  Cadillac  MichigaiL  Althou^  the 


•Population  data  are  taken  from  the  1970 UA. 


'  Petitioner  filed  reply  oommenta  noting  that  no 
othar  party  had  axptMaed  an  intereat  in  the 
proceeding. 

■Population  flgurea  are  taken  bom  the  1980 US. 
Canaus.  Advance  Report!. 


assignment  would  exceed  die  guidelines 
set  down  for  the  number  of  channels  to 
e  community  of  its  size,  we  believe  there 
is  s  basis  for  the  assignment  Since  no 
other  precluded  community  is  in  greater 
need  of  the  assignment  we  would  not  be 
disposed  to  reserve  the  channel 
elsewhere  for  future  use.  Rather,  since 
an  interest  has  been  shown  in  another 
channel  allocation  to  Cadillac  and  the 
preclusion  impact  is  not  an  inq>ediment 
we  believe  the  public  interest  will  be 
served  by  the  assignment  as  requested. 
See  Naples,  Florida,  49  R-R  2d  716 
(1981);  Waycrms,  Georgia.  47  RJL  2d 
319  (1980).  The  transmitter  site  is 
restricted  to  5.4  kilometers  (3.4  miles) 
south  of  Cadillac  to  meet  spacing 
requirements  to  Station  WWRM 
(Channel  294).  Gaylord.  Michigan. 

5.  Canadian  concurrence  in  the 
assignment  of  Channel  296A  to  Cadillac 
Michigan,  has  been  obtained. 

6.  Accordingly,  pursuant  to  Sections 
4(i).  5(d)(1).  303(g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1834,  as 
amended,  and  {§  0.281  and  0.204(b)  of 
the  Commission's  rules,  it  is  ordered 
That  effective  May  14. 1982.  the  FM 
Table  of  Assignments.  S  73.202(b)  of  die 
Commission's  Rules,  is  amended  with 
respect  to  the  following  community: 


Oy 

ChanMlNa 

Ca«»e.<*«Baa 

xaRCS«4A.and29aA. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau.  (202)  632-7792. 

[Sees.  4, 303. 48  Stat,  as  amended  1088. 1082: 
47U.S.C154.303] 

Federal  Commimications  Commission. 

Roderick  K.  Portst. 

Chief  Policy  and  Rules  Division.  Broadcast 
Bureau. 

(FR  Doc  >a-7S10  PIM  S-IS-CZ;  S4S  am] 

I  cooc  S7ia-ei-a 


47CFRPart73 

[BC  Docket  Na  tl-CeS;  RM-SMI] 

FM  Broadcast  Station  In  Uw  Vogas, 
II0V4  Changos  Made  In  TsMs  of 


r.  Federal  Communications 
Commission. 

ACnow  Final  rule. 


:  Action  taken  herein  Aaalgny 
Class  C  Channel  277  to  Las  Vegas. 
Nevada,  as  its  eighth  FM  assignment  in 
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response  to  a  petition  filed  by  Doctor  R. 
Grants. 

DATE  Effective  May  14, 1982. 
AOORCSS:  Federal  Communicationa 
Commission.  Washington.  D.C  20654. 
FOR  FURTHER  INFORMATWN  CONTACR 
Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  S  73.202(b). 
tabie  of  assignments.  FM  Broadcast 
Stations.  (Las  Vegas.  Nevada).  BC 
Docket  No.  81-568.  RM-3861. 

Report  And  Ordw  PtoceeiHng 
TerminalBd 

Adopted:  March  S,  1982. 
Releaaed:  March  16. 1982. 

1.  The  Coomiission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  48  FR 
43207,  published  August  27, 1981,  which 
proposed  the  assignment  of  Class  C 
Channel  277  to  Las  Vegas,  Nevada,  as 
its  eighth  FM  assignment  in  response  to 
a  petition  filed  by  Doctor  R  Grants 
("petitioner").  Supporting  comments 
were  filed  by  the  petitioner,  restating  his 
interest  in  the  channel.  Comments  in 
opposition  to  the  proposal  were  filed  by 
Western  Cities  Broadcasting.  Inc. 
("Western  Cities"). » to  which  the 
petitioner  responded. 

2.  Las  Vegas  (population  164.674),*  in 
Clark  County  (population  461.816),  is 
located  at  the  southern  tip  of  Nevada.  It 
is  presenUy  served  by  seven  AM 
stations  (KEWN.  KENO.  KLAV,  KM)]. 
KNUU,  KORK  and  KRAM);  five  FM 
stations  (KENO-FM.  KFMS.  KLUC 
KORK-FM,  KUDO,  Channel  242  (CP 
issued)  and  Channel  293  (api^cations 
pending):  and  three  noncoasmercial 
edttcatknal  FM  statians  (KCEP.  iCUNV 
andKNPR). 

3.  In  his  comments,  the  petitioner 
incorporated  by  reference  the 
information  contained  in  the  Notice, 
which  demonstrated  the  need  for  an 
additional  FM  assignment  to  Las  Vegas. 
Paragraph  4  of  the  Notice  requested  the 
petitioner  to  provide  information 
regarding  specific  channels  available  to 
precluded  conununities  with  a 
population  greater  than  1.000.- In 
response,  the  petitioner  submits  tfiat 
twelve  communities,  five  of  which  have 
no  FM  service,  would  be  affected  by  the 
assignment  of  Channel  277  to  Las  Vegas. 
At  least  two  alternate  channels  are  said 
to  be  available  to  each  of  the  precluded 
communities. 

4.  Weatam  Cities,  in  opposition  to  the 
proposal  argues  that  under  the 


•  WmUiii  QUm  U  tlie  UcaiuM  of  AM  Suttoo 
KM)),  North  Lat  Vesat,  Nevada,  and  FM  Station 
lOUC  taa  VagM.  Nevada. 

•  Popri*ilaafi|aMa  an  lakao  btMi  Uta  IflSO  UA 


Commission's  current  popalatioo 
giddellnes.  Las  Vegas  would 
inappropriately  receive  an  eighdi 
channel,  more  than  its  fair  share,  ft 
recognizes  the  poptilatton  criteria  to  be 
merely  guideHnes  for  determining  die 
number  of  channels  to  be  assigned  to 
various  commimities.  not  fixed  limits, 
and  therefore  exc«edab)e  in  appropriate 
situatkms.  Howavar.  to  view  of  the 
Commission's  recent  asaignneBt  of 
Channel  283  to  Las  Vegas  and  Channel 
281  to  North  Laa  Vegas  (both  of  which 
remain  imoccupied),  the  assigpoient  of 
still  another  chaanel  to  Laa  Vegas  at  this 
time  is  clearly  imwairanted.  according 
to  Western  Cities.  Western  also  aisucs 
that  although  the  petitioner  dainks  that 
numerous  chancels  are  available  to  the 
precluded  region,  the  preclusive  impact  ' 
of  the  proposed  assignment  cannot  be 
dismissed  as  insignificant.  Based  on  the 
1980  Census  and  cooaideratioo  of 
growth  patterns,  six  communities  in  the 
precluded  area  would  qualify  for  a 
channel  assignment  if  the  demand  were 
to  arise.  Thus,  it  is  unlikley  that  the 
future  needs  of  these  communities  could 
be  met  Finally,  Western  Cities  argues, 
that  in  view  of  this  potential  demand, 
and  the  fact  that  the  Las  Vegas  area 
currently  has  two  vacant  channels,  the 
propoaed  assignment  would  be  contrary 
to  public  Interest  and  should  therefore 
be  denied. 

5.  Petitioner  in  response  to  the 
opposition,  notes  that  two  applications 
have  alieai^  been  filed  for  Channel  293, 
thus  pn^lHng  a  Comparative  hearing  for  a 
construction  permit  Inevitable,  and 
participation  in  the  proceading  even 
more  burdensome.  Petitioner  asserts 
that  he  is  not  interested  in  the  North  La^ 
Vegas  channel  (281).  He  contends  that 
the  six  communitiaa  identified  by  the 
opposition  have  several  channels 
available  for  assignment  aikd  there 
exists  die  poasa>ility  for  additional 
channels  should  tha  Commission  adopt 
BC  Docket  80-90.*  PetitioBer  also  argues 
that  Western  Qtias  has  raised  no 
matters  posing  sny  serioos  impediment 
to  dM  pn^wsad  assignment  and  urges 
the  Commisaion  to  adopt  the  pn^Msal  to 
assign  Channel  277  to  Las  Vegas. 

6.  After  careful  consideration  of  the 
proposal  and  oommanta.  the 
Commission  feels  that  the  public  interest 
would  be  sarvad  by  asirigning  Channel 
277  to  Las  Vegas.  As  sUted  in  the 
Notice  and  discossad  in  tha  opposition's 
comments,  and  eighth  assignment  to  Las 
Vegas  exceeds  csrrwat  population 
guidelines.  However,  where  an  interest 

•  Modifkattoit  ofPU  Broadeatt  Station  RuJ—  to 
Increase  the  A  vai lability  of  Commercial  PH 
Bi9adoo»tAM$i^>metUM.(NolioijnFX:JC.*ill» 
(1980). 


has  been  shown  in  a  channel  allocation 
and  the  preclusion  impact  is  found  to  be 
insignificant  doe  to  the  availabihty  of 
chamaels  to  the  precluded  area,  tha 
Commission  feels  Uiat  the  public  interest 
would  be  served  by  exceeding  our 
populatioo  guideUnes.*  See  Naples. 
Florida.  49  R.R.  2d  Tie  (1961).  Missoula. 
Montaoa.  46  FR  53417  (1981).  and 
WaycrosM.  Georgia.  47  RJL  2d  319 
(1960).  Moreover,  here  we  have 
determined  that  channel  availability  is 
not  a  problem  to  this  area  and  therefore 
to  restrict  the  number  of  chaimels 
assigned  to  Las  Vegas  on  that  basis 
would  be  unwarranted.  Further  the 
controversy  in  this  proceeding  involving 
Channel  281.  allocated  to  North  Las 
Vegas.  Nevada,  should  not  be  an  issue 
here,  since  the  Commission  determined 
in  an  earlier  proceeding  (BC  Docket  Na 
80-700]  that  North  Las  Vegas  was  a 
communty  separate  from  Las  Vegas. 
Thus,  we  find  the  proposal  justified. 

7.  In  view  of  the  above  and  pursuant 
to  authority  contained  in  Sections  4(i). 
6(dMl).  303  (g)  and  (t)  and  307(b)  of  die 
Communications  Act  of  1934,  as 
amended,  and  {(  0.261. 02OifJb)  of  die 
Commissioa's  rules,  it  is  ordered.  That 
effective  May  14. 1982,  die  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
respect  to  the  community  listed  belowR 


at, 

OwxiiNa 

,    .. —  .. — ... 

222.  226,  242. 

2M.  263.  270. 
277.293. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tytee,  Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303. 48  SUt.  aa  amended.  1066, 1082: 

47U.aCl54,908) 

Federal  Communications  Commission. 

Roderick  K.  Portar. 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureaa. 

(FR  Doc  82-7511  PUml  }-ia-aS  »M  »m] 

muutta  coot  s7is-oi-« 


47  CFR  Part  73 

IBC  Docket  No.  81-482;  RM-38021 

FM  BroadCMt  Station  In  Vernal,  Utah; 
»lnTiMeor 


aocncy:  Federal  Communications 
Commisaioii. 


*Wa  aUo  note  in  thU  ragard  that  tha  population 
of  Laa  V^aa  haa  baaa  InenaaiBS  MibttaBttaUy  to 
tha  lait  decade  ( + 30.0%). 
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actkm:  Fmal  rule. 


r.  This  action  substitutes  FM 
Channel  290  for  224A  in  Vernal  Utah, 
and  modifies  iCUIfirs  license  to  specify 
operation  on  Channel  290  in  response  to 
a  petition  filed  by  KVEL,  Ina 
DATE  Effective.  May  14. 1982. 
AODRUS:  Federal  CommuiAcations 
Commission.  Washington.  D.C  20554. 
FOR  FURTHBI  MFORMATWN  CONTACT: 
Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 

SUFPLaKNTARV  INFORMATION:  In  Uie 
matter  of  amendment  of  S  73.202(b). 
table  of  assignments,  FM  Broadcast 
Stations.  (Vernal  Utah],  BC  Docket  No. 
81-492,  RM-3802. 

Report  and  Order  Proceeding 
Tenninated 

Adopted  Man±  3, 1982. 
Released  Marcli  16, 1882. 

1.  The  Commission  has  tmder 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  40709,  published  August 
11, 1981,  proposing  the  substitution  of 
Class  C  Channel  290  for  Channel  224A 
in  Vernal  Utah,  in  response  to  a  petition 
filed  by  KVEL,  Ina  ("petitioner"), 
licensee  of  FM  Station  iCUIN  (Channel 
224A)  and  AM  Station  KVEL  hi  Vernal 
Utah.  The  Notice  also  proposed 
modification  of  KUIN's  license  to 
specify  operation  on  Channel  290. 
Supporting  comments  were  filed  by 
petttimier,  restating  its  interest  in  die 
Class  C  channel.  No  oppositions  to  die 
proposal  were  received. 

2.  Vernal  (population  6.800).'  seat  of 
Uhitah  Counfy  (population  2a50e)  is 
located  approximately  200  kilometers 
(125  miles)  east  of  Salt  Lake  Cify,  Utah. 
It  is  served  by  FM  Station  KUIN.  AM 
Station  KVEL  (botii  Ucensed  to 
petitioner),  and  noncommercial  FM 
Station  KUm. 

3.  Petitioner  incorporated  by  reference 
the  information  contained  in  die  Notice 
which  demonstrated  the  need  for  a 
Qass  C  assignment  reemphasizing  the 
recent  and  potential  growth  pattern  of 
Vernal  and  Uhitah  Counfy. 

4.  As  stated  in  the  Notice,  the 
proposed  substitutionnf  channels  wiU 
cause  preclusion  on  the  co-channel  as 
well  as  five  of  the  six  adjacent  channels. 
Petitioner,  however,  provided  a  Ust  of 
alternative  channels  for  the  precluded 
communities.  Further,  petitioner  stated 
that  the  proposed  station  woidd  provide 
a  first  FM  service  to  8,980  square 
kilometers  (3,508  square  miles)  and  a 
second  FM  service  to  a  217  square 
kilometer  (85  square  mUes)  area. 


5.  After  careful  consideration  of  die 
proposal  we  have  determined  that  die 
public  interest  would  be  served  by  the 
substitution  of  channels.  Although  a 
communify  of  this  size  is  not  nonnaUy 
assigned  a  Class  C  channel  the 
proposed  substitution  would  provide 
substantial  first  and  second  FM  services 
to  persons  in  sparsely  populated  areas. 
Further,  we  befieve  the  preclusion 
impact  is  minimal  since  alternative 
channels  are  available  in  the  precluded 
areas.  We  have  also  authorized  in 
paragraph  7,  modification  of  petitioner's 
license.  Station  KUIN.  to  specify 
operation  on  Channel  290,  since  diere 
has  been  no  other  expression  of  interest 
in  the  Class  C  channel  See.  Cheyenne, 
Wyoming.  62  F.CC  2d  63  (1978). 

6.  In  view  of  the  foregoing,  it  is 
ordered.  That  effective  May  14. 1982. 
pursuant  to  aotfaorify  contained  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  S  0.281  and 
0.204(b)  of  the  Commission's  rules,  the 
FM  Table  of  Assignments.  §  73.202(b)  of 
the  Commission's  rules  is  amended  for 
the  communify  listed  as  follows: 


No. 


280 


'  Population  flguret  are  taken  from  the  1980  U5. 


7.  It  is  further  ordered,  ptirsuant  to  die 
authorify  contained  in  Section  316  of  the 
Communications  Act  of  1934,  as 
amended.  That  the  license  of  Station 
KUIN,  Vernal  Utah,  is  modified  to 
specify  operation  on  Channel  290 
subject  to  the  following  conditions: 

(a)  At  least  30  days  before  operatiiig  on  tiie 
newly  specified  cliaimeL  fba  Ucenaee  sliall 
file  witli  tile  Commission  a  minor  diange 
appUcation  for  a  cooatiuction  permit  (Fomi 
301). 

(b)  Within  10  days  after  commencing 
operation  on  the  newly  specified  channd.  tlie 
Ucensee  shall  submit  a  license  appUcation 
(Form  302)  for  the  new  channel. 

(c)  Nothing  contained  herein  shall  be 
oonstnied  to  antliorixe  a  major  diange  in 
transmitter  location  or  to  avoid  the  necessity 
of  filing  an  environmental  impact  statement 
pursuant  to  Section  1.1301  of  the 
Commission's  Rules. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Marie  N.  Lapp. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303. 48  Stat,  as  amended  1068, 108% 
47  U.S.C.  154. 303) 


FederaK 
BadarickK.] 

Chief,  PoticyandRahs  Divisioa,  Broadcast 
Bureau. 

(FR  Ooc  ai-rais  Mid  >-is-aK  »4s  i^ 


INTERSTATE 
COMMISSION 


49  CFR  Part  1111 

(Ex  Parts  Na  292 


8)1 


:  Interstate  Commeree 
Commission. 
ACTION:  Final  rule. 


r:  The  Commission  finds  diet 

the  imr  traffic  protective  conditions 
in  railroad  consolidation  proceedings 
are  anticompetitive  and  contrary  to  the 
pubUc  interest  All  DT&I  Conditions  and 
other  similar  conditions  whidi  were 
imposed  in  past  consoUdatiois  wiU  be 
revoked  imless  the  parties  to  those 
consoUdati(Hi  prooeiedings  demonstrate 
a  public  interest  in  continuing  them  and 
die  Conditions  will  not  be  imposed  in 
the  future.  The  Commission's  approval 
of  Conditions  entered  into  by  stipulation 
also  will  be  removed.  In  the  future,  the , 
Commission  will  impose  only  those 
specific  conditions  which  meet  the 
criteria  wdiich  were  listed  in  our  recent 
merger  poUcy  statement . 
DATES:  This  rule  will  be  effective  on 
April  19, 1982.  Parties  which  beUeve  diat 
any  specific  existing  conditions  must 
remain  in  efiiect  in  some  form  will  have 
until  May  19, 1982.  to  file  pleadings,  to 
that  effect  Responses  will  be  due  within 
45  days.  Absent  a  Commission  order 
reinstating  a  specific  existing  condititm. 
all  DT&I  Conditions  will  be  voided  on 
July  1.1982. 

AOORBSacS:  Send  pleadings  to:  _ 

Interstate  Commerce  Commission, 
Section  of  Finance.  Room  5417, 
Washington.  DC  20423. 


ITION  CONTACIt 
Ernest  a  Abbott  (202)  275-3002  or 
Wayne  Michel  (202)  275-7657. 

Copies:  For  copies  of  the  full  decision 
write  to:  Interstate  Commerce 
Commission.  Room  2227,  Washington. 
DC  20423  or  call  toll-free— 800-424-6403. 


TARY  WTORMATION.  Standard 
traffic  protective  conditions  known  as 
die  Trr&I  Conditions"  have  been 
imposed  by  the  Commission  in  most  rafl 
consoUdation  proceedings  since  195a 
See  Detroit  T.»I.R.  Co.,  Control  275 
LCC  455  (1950).  These  Conditions  were 
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perceived  as  necesMiy  to  mitigate  the 
potentially  adverse  consequences  of  a 
rail  consolidation  on  non-aM>licants.  11 
was  feared  that  the  newly  formed 
carrier  would  be  able  to  use  its  market 
power  to  close  routes  or  gateways  and 
thereby  drive  competitors  from  the 
marketplace. 

We  have  reconsidered  this  policy  in 
this  proceeding,  instituted  on  our  own 
motion  by  a  Notice  served  July  7, 1980, 
and  published  on  July  10. 1980  at  45  FR 
48461.  We  received  50  conmients  in 
response  to  our  Notice  writh  the  maprity 
favoring  continuation  of  the  Conditions. 
However,  most  of  the  raaior  long-haal 
carriers  wad  the  Departments  of  Justice 
and  Transportation  favored  the 
elimination  of  the  Conditions. 

After  analyzing  the  conmients  we 
conclude  that  the  Conditions  tend  to 
keep  rates  artifically  high.  Indeed,  they 
often  eliminate  price  competition 
entirely  by  preventing  carriers  from 
reducing  rates  on  more  efficient  routes. 
We  recoginze  that  the  transportation 
industry  has  changed  significantly  fai  the 
last  30  years.  There  has  been  t 
tremendous  growth  in  intennodal 
competition,  as  well  as  the  creation 
(through  mergers  and  consolidatfonsi  of 
strong  rail  competitors.  As  a  result  it 
appears  to  us  that  market  forces 
generally  are  able  to  ensure  that  the 
potential  anticompetitive  excesses  of 
rail  consolidations  do  not  occur.  At  the 
same  time,  rail  carriers  have  a  greater 
need  to  respond  to  competition  from 
other  modes,  especially  motor  carriage. 
Thus,  we  believe  the  Conditions  are  no 
longer  needed  nor  do  they  benefit  (he 
public  any  longer. 

Unfortunately,  the  Conditions 
continue  to  affect  carriers'  ability  to 
com^te.  There  is  no  doubt  that  when 
the  Conditions  preserve  inefficient  joint 
through  routes  or  artifldaUy  hi^  rates 
the  public  is  harmed  and  the  Conditions 
must  be  eliminated.  The  more  difficult 
situation  occurs  when  the  Conditions 
appear  to  preserve  efficient  joint 
through  routes.  However,  we  believe 
that  appearance  is  misleading.  Efficient 
routes  would  remain  open  without  the 
conditions  because  the  newly 


consolidated  entity  would  not  benefit 
from  the  fliFninAHnn  of  efficient  routings 
for  several  reasons. 

First,  use  of  a  more  efficient  route 
would  provide  the  single-line  carrier 
with  a  better  return  on  its  investment 
Second,  establishment  of  a  rail 
monopoly  does  not  help  the  sing)e-Hne 
carrier  because  its  prices  will  b«  kept 
down  by  either  Intennodal  competition 
or  Commission  action  if  a  finding  of 
market  dominance  is  made.  Third, 
shippers  can  determine  the  routing  and 
are  likely  to  favor  the  most  efficient 
routing.  Finally,  the  Commission  wiU 
scrutinize  attempts  to  cancel  joint  routes 
if  they  conflict  with  sUtntoiy  provisions. 

Carriers  must  be  free  to  compete 
without  artificial  restraints.  In  the  last  5 
years  Congraas  has  given  carriers 
greater  rate-making  freedom  for  that 
purpose.  Continued  existence  of  the 
Conditions  would  work  against 
Congessional  intent  explicit  in  recent 
legislation. 

Therefore,  we  have  decided  not  to 
impose  the  standard  DT&I  Conditions  in 
fuhire  proceedings  and  to  void  those 
that  have  been  imposed  in  the  past.  We 
wiD  allow  parties,  however,  to 
demonstrate  the  need  for  continuance  of 
specific,  limited  traffic  protective 
conditions. 

PART  1 1 1 1— RAILROAD  ACQUISITION. 
CONTROL,  MERGER. 
CONSOUDATION  PROJECT. 
TRACKAGE  RIGHTS  AND  LEASE 
PROCEDURES 

Aooordingly.  we  amend  TiUe  48  of 
Chapter  X  of  the  Code  of  Federal 
Regulations  by  designating  the  existing 
text  (recently  revised  at  47  FR  9844. 
March  8. 1982)  of  1 1111.1(d)  as 
paragraph  (dHl)  and  existing 
paragraphs  (d)(1)  through  (4)  as  (d)(l)(i) 
through  (iv).  and  by  adding  a  paragraph 
(d](2]  to  read  as  follows: 


91111.1    QanaralpeleyalatoMonltar 
merger  or  control  of  at  laast  two  Clasa  I 
raNroatfab 


(dKD  •  • 


(2)  As  of  luly  1. 1982.  Conditions 
previously  imposed  an  revoked  unless 
the  parties  to  specific  consolidation 
proceedings  demonstrate  a  public 
interest  in  continuing  the  Conditions  in 
tiiose  proceedings. 

This  action  is  taken  under  the 
authority  of  40  U.S.C  10321. 11344.  and 
11346  and  5  U£.C  553. 

Because  this  proceeding  was 
instituted  in  July  1980.  the  Regulatory 
Flexibility  Act  Is  not  applicable. 

This  proceeding  does  not  signlficantfy 
affect  the  quality  of  the  human 
environment,  or  Ae  conservation  of 
energy  resources. 

Dated  March  9. 1982. 
Agatha  L.  Mergeaovicfa. 
Secretary. 
Vice  r-h«'"Mn  GiDiam,  Coiicuninc 

Consistent  with  the  Merger  Policy 
Statement  standards,  there  is  one  area  of 
concern  in  this  decision  that  merits  IncreaMd 
vigilance  in  both  future  and  past 
consolidations.  My  concern  is  with  tlie 
concept  that  Intermodal  competition  will 
universally  provide  pressure  to  hoH  rates 
down. 

The  decision  and  the  Staggers  Act  state 
"nearly  two-thirds  of  the  Nation's  intercity 
freight  is  tranaportsd  by  modes  of 
transportation  other  tlian  railroada"  and 
therefore  implied  that  the  railroads  will  have 
intermodal  competition.  This  ia  true  for  most 
commodities,  however,  as  pointed  out  by  one 
commentor  in  particular  and  supported  by 
others  in  the  shipper  community,  a  large 
number  of  captive  shippers  do  not  enjoy  the 
benefit  of  this  type  of  ooapetltion,  e.g., 
superphosphate  (96.M  moves  by  rail),  wheat 
flour  (94.1%).  veneer  and  plywood  (91.1%). 
primary  aluminum,  p^  sUb  and  ii^ots 
(86.0%),  newaiirint  (8&.e%).  aalomobils 
stampings  (85.2%),  sugar  (84.8%).  motor 
vehicles  and  equipment  (83.6%),  and  liquiQed 
petroleum  and  coat  gases  (83i)%)  and  are 
dependent  on  intramodal  competition  for 
reasonable  rates.  When  these  situations  arise 
a  carrier  and/or  shipper,  if  adversely 
affected,  must  malie  the  case  to  show  how  a 
particular  aspect  of  the  consolidation  ia  not 
in  the  public  interest  and  should  propose 
innovative  solutions  as  an  aitemative  to 
DTftl  conditions. 

(FR  Due.  S9-75S*  niad  *-U-aK  MS  hM 
•NJJNO  COOC  703ft4Va 
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This  section  of  the  FEDERAL  REQISTEfl 
contains  noNees  to  the  put>tk:  of  ttte 
propoaad  issuance  of  njles  and 
regulattona  The  punxwe  of  these  noticas 
is  to  give  intereslad  persons  an 
opportunity  to  paitidpate  in  the  rale 
making  prior  to  the  adoplton  of  tfie  final 
njles. 


DEPADTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Serviee 
7CFRPart210 

National  School  Lunch  Program;  Offor 
Veraus  Servo 

AQCNCV:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Proposed  rule. 


:  This  proposed  rule  would 
amend  the  National  School  Lunch 
Program  regulations  to:  (1)  Implement 
the  provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  tliat  authorize 
local  school  authorities  to  extend  to 
elementary  schools  the  "offer  versus 
serve"  method  of  meal  service:  and  (2) 
modify  the  regulations  governing  the 
"offer  versus  serve"  method  with 
respect  to  meals  served  in  schools 
below  the  senior  high  level.  The 
Department  is  proposing  this  rule  to 
increase  local  flexibility  and  reduce 
cost 

DATES:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  May  18, 1982. 

AODRE8SCS:  Comments  should  be  sent 
to  Stanley  C.  Garoett,  Branch  Chief. 
Policy  and  Program  Development 
Branch,  School  Programs  Division,  Food 
and  Nutrition  Service.  USDA, 
Alexandria.  Virginia  22302.  All  written 
submissions  will  be  available  for  public 
viewing  in  Room  508. 3101  Park  Center 
Drive,  Alexandria.  Virginia  22302.  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.]  Monday  through  Friday. 
FOR  FURTHER  MPORIIATION  CONTACT: 
Mr.  Gamett  at  the  address  Usted  above, 
or  call  (703)  756-3620. 

SUPPLBMENTARV  MRNHNATION: 

Qassiflcation 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12291 
and  has  been  classified  not  major.  We 
anticipate  that  this  proposal  will  not 
have  an  impact  on  the  economy  of  more 


than  $100  milUoa.  The  proposed  rule  will 
decrease  costs  by  providing  School  Food 
Authorities  and  institutions  more 
flexibility  fai  administering  the  National 
School  Lunch  Program.  No  major 
increase  in  cost  or  prices  for  program 
participant,  individual  industries. 
Federal  agencies,  or  geographic  regions 
is  anticipated.  We  do  anticipate 
decreased  administrative  costs  at  Ae 
State  and  local  Sdiool  Food  Authority 
levels.  This  pn^Hisal  is  not  e^qiected  to 
have  significant  adverse  efiiects  oa 
competition,  eaqiloyment,  investmoit, 
productivity,  innovation,  or  on  the 
ability  of  U.Su-baaed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  markets. 

This  proposal  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354.  the  Regulatory  Flexibility  Act 
The  Administrator  of  IIk  Food  and 
Nutrition  Service  (FNS)  has  certified 
that  this  proposal  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

Offer  Versus  Serve 

The  offer  versus  serve  method  of  food 
service  permits  students  to  decline  food 
they  do  not  intend  to  eat  Prior  to 
enactment  of  the  Omnibus  Budget 
Reconciliation  Act  of  1961  this  method 
of  food  service  was  limited  to  senior 
high,  and  at  the  option  of  local  school 
food  authorities,  junior  high  and  middle 
school  stiidents.  The  Act  extended  this 
optional  use  of  offer  versus  serve  to 
grades  below  middle  school.  The 
Department  proposes  to  incorporate  this 
change  into  the  regulations. 

Offer  versus  serve  has  been  widely 
accepted  by  students,  parents  and  food 
service  workere  in  schools  that  have 
adopted  it  However,  state  and  local 
school  food  service  officials  have 
expressed  concern  that  allowing 
younger  school  children  to  decline  two 
iimch  items  lessens  the  nutrition 
education  aspect  of  the  school  lunch 
program.  These  officials  believe  tiiat 
younger  children  need  more  guidance  as 
to  the  value  of  consuming  different  types 
of  foods. 

In  response  to  these  concerns,  we  are 
proposing  that  local  school  food 
authorities  be  given  some  flexibility  in 
determining  how  offer  versus  serve  will 
operate  in  grades  below  the  senior  high 
level.  Under  the  current  regulations 
governing  the  offer  versus  serve 


methods,  schoola  are  requieed  to  offer  a 
full  portion  of  five  items  (a  meat  or  meat 
alternate,  bread  or  bread  alternate,  milk, 
and  two  friuts/vegetables).  but  students 
are  allowed  to  decline  up  to  two  of  the 
items.  The  Department  pn^Mses  that 
school  fi9od  authorities  still  be  required 
to  allowr  ueaka  high  stadenta  to  «*»*^i»y» 
up  to  two  items.  However,  in  graties 
below  the  senior  bagh  levri.  schaol  food 
authoritiea  would  be  pomitted  to 
detendne  wfaethra-  stadents  may  dcc&ie 
up  to  two  ftems  or  only  one  item  ender 
offer  venma  serve.  When  a  stwient  haa 
declined  a  full  portion  of  an  item, 
schools  at  afl  grade  levels  may  offer  the 
student  a  smaller  portion  of  the  item. 

Offer  vereus  serve  has  reduced  plate 
waste  while  maintaining  student 
consimiption.of  a  wide  variety  of 
nutrients,  and  has  reduced  local 
program  costs.  The  goal  of  the  lunch 
program  is  still  to  provide  one-third  of  a 
student's  Recommended  Dietary 
Allowances  (RDA)  and  students  are 
encouraged  to  choose  all  five  food  items 
at  no  extra  cost:  however,  offer  versus 
serve  means  students  are  not  forced  to 
take  food  that  they  do  not  intend  to 
consume. 

At  the  same  time,  the  Department 
continues  to  encourage  schools  to 
promote  their  limches  and  educate 
children  about  nutrition  so  that  they  will 
choose  and  constune  all  five  items.  For 
example,  innovative  service  systems, 
such  as  salad  bars  and  family  style 
service,  and  the  offering  of  choices, 
which  can  improve  participation  and 
consimiption,  are  encouraged. 

Students,  particulariy  young  students, 
benefit  from  the  conumption  of  a  wide 
variety  of  foods.  The  Department 
continues  to  require  parent  and  student 
involvement  in  the  school  food  service, 
and  particulariy  In  the  menu  plaiming 
process,  to  insure  that  moius  reflect 
student  preferences.  The  Department 
believes  that  a  cooperative  effort  of 
parents,  students,  and  school  officials 
will  result  in  menus  which  reflect 
student  preferences  to  a  degree  that 
most  students  will  choose  and  consimie 
all  five  items  of  the  lunch.  School 
officials  planning  meals  are  aware  that 
meals  served  must  be  nutritious  and 
desirable  to  maintain  student 
participation. 
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PART  210-NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Accordingly,  S  210.10,  paragraph  (a)(5) 
is  proposed  to  be  revised  to  read  as 
follows: 

9  210.10    R«quir«nwnts  for  lunctws. 

(a)  *  •  * 

•  •        *        •        * 

(5)  Each  sdiool  shall  offer  its  students 
all  five  food  items  of  the  lunch.  Senior 
high  students  must  be  permitted  to 
decline  up  to  two  items.  Students  below 
the  senior  high  level  may  be  permitted 
to  decline  up  to  two  items,  or  only  one 
item,  at  the  discretion  of  the  local  school 
food  authority.  A  student's  decision  to 
decline  food  items  shall  not  affect  the 
charge  for  the  lunch.  State  educational 
agencies  shall  defme  "senior  high". 

•  «        «        *        • 

(Sec  9.  Pub.  L  79-396.  60  Stat.  233  (42  U.S.C. 
1758(a)):  Sec  811.  Pub.  L  97-35,  95  Stat. 
521,535  (42  U.S.C.  1758)) 
Dated:  March  15. 1982. 
Mary  C  |unlt. 

Assistant  Secretary  for  Food  anil  Consumer 
Services. 

|FR  Doc  82-7272  F1M  )-1S-82;  t2;3S  ami 
MLUNQCOOC  M1ft-9»-M 


7  CFR  Parts  272  and  273 

Food  Stamp  Progiam;  Shelter  and 

Medical  Deductions 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice  reopening  comment 

period. 


summary:  On  September  25. 1979.  the 
Department  published  an  emergency 
final  rule  on  changes  in  allowable 
deductions  for  the  elderly  and  disabled 
as  mandated  by  the  1979  Amendments 
to  the  Food  Stamp  Act.  The  effect  date 
of  this  interim  final  rule  was  September 
21, 1979,  and  the  comment  period  closed 
November  21, 1979.  The  implementation 
date  mandated  for  the  changes  was 
January  1. 1980.  In  preparation  for 
changing  from  emergency  final  (interim) 
to  a  final  rulemaking,  the  Department  is 
reopening  the  comment  period  so  we 
will  have  the  opportunity  to  learn  of  any 
problems  or  suggested  modifications, 
refinements  or  clarifications  arising  out 
of  experience  under  the  interim  rules. 
Although  the  September  25, 1979, 
emergency  final  rulemaking  remains 
currently  in  effect,  because  of  the  length 
of  time  since  publication,  copies  of  these 
regulations  will  be  provided  to  any 
interested  parties. 

DATi:  The  reopened  comment  period 
will  extend  120  days  from  March  19, 


1982,  to  allow  ample  opportunity  for 
interested  parties  to  communicate  with 
the  Department.  Thus  to  be  assured  of 
consideration,  comments  must  be 
received  by  July  19, 1982. 
AOORCSSCt:  Comments  should  be  sent 
to  Thomas  O'Connor,  Supervisor.  Policy 
and  Regulation  Section,  Program 
Standards  Branch,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
United  States  Department  of 
Agriculture.  Alexandria.  Virginia  22302. 
Copies  of  the  September  25, 1979, 
emergency  final  rulemaking  are 
available  frt>m  Mr.  O'Connor  at  this 
address. 

All  written  comments  will  be  open  to 
public  inspection  at  the  offices  of  the 
Food  and  Nutrition  Service  during 
regular  business  hours  (8:30  a.m.  to  5.-00 
p.m.,  Monday  through  Friday)  at  3101 
Park  Center  Drive,  Alexandria.  Virginia 
22302.  Room  708. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  O'Connor,  at  the  above  address. 
Phone  number  (703)  756-3429. 

SUPFLCMCNTARV  INFORMATION:  The 

Food  Stamp  Act  of  1964  (Pub.  L.  68-525), 
as  amended,  provided  for  eligibility  and 
benefit  level  determination  to  be  based 
on  net  monthly  income  arrived  at  by 
subtracting  many  itemized  deductions 
from  a  household's  gross  monthly 
income.  This  system  of  itemized 
deductions  had  been  criticized  for  many 
reasons:  it  was  difficult  for  applicants  to 
understand  leading  to  many  client 
errors,  and  it  was  adminsitratively 
complex  cuasing  many  eligibility  worker 
errors.  Perhaps  the  greatest  cause  of 
criticism  was  the  perception  that  the 
deduction  system  allowed  a  household 
with  relatively  high  income  to  become 
eligible  by  legitimately  claiming  many  of 
the  long  list  of  deductions.  The  Food 
Stamp  Act  of  1977  (Pub.  L  95-113) 
replaced  this  long  deduction  list  (which 
had  included  itemized  medical  and 
shelter  deductions)  with  monthly 
deductions  for  only  the  following:  a 
standard  deduction  for  all  households, 
now  set  at  $85;  an  earned  income 
deduction,  now  set  at  18  percent  of  gross 
earned  income;  and  a  combined  child 
care/excess  shelter  deduction,  now 
"capped"  at  $115.00. 

The  1979  Amendments  to  the  Food 
Stamp  Act  (Pub.  L.  96-58)  amended  the 
1977  Act  to  allow  certain  households  to 
deduct  medical  expenses  over  $35  per 
month,  and  the  full  amount  of  shelter 
expenses  that  exceeds  50  percent  of 
income  after  all  the  other  deductions. 
The  affected  group  was  defined  in  the 
law  as  persons  who  are  60  years  old  or 
older  or  who  receive  disability  benefits 
under  title  n  of  the  Social  Sectirity  Act 
or  Supplemental  Security  Income  (SSI) 


benefiU  under  Title  XVI  of  the  Social 

Security  Act  (Pub.  L.  96-249,  Section 
106,  in  effect  as  of  October  1, 1981, 
extended  eligibility  for  these  deductions 
also  to  those  receiving  benefits  under 
Titles  I,  X,  and  XIV  of  the  Social 
Security  Act.) 

Regulations  implementing  Pub.  L  96- 
58  were  published  by  the  Department  on 
September  25, 1979  (44  FR  55180)  ais  an 
emergency  final  rule,  with  an  effective 
date  of  September  21, 1979  and  comment 
period  ending  on  November  21, 1979. 
Pub.  L.  96-58  mandated  an 
implementation  date  for  these 
provisions  of  January  1, 1980.  During  the 
short  comment  period  necessitated  by 
the  implementation  deadline,  the 
Department  received  just  thirty-three 
comments.  We  think  that  State  and  local 
agencies,  usually  sources  of  a  great 
many  comments,  may  have  been 
constrained  by  the  tight  timeframe 
provided  for  implementation 
preparations  from  commenting  to  the 
extent  they  may  have  wished:  only 
nineteen  comments  were  received  from 
State  and  local  agency  representatives. 
(One  state  agency  commented  after  the 
comment  period  closed;  this  comment  is 
being  included  in  our  consideration.)  We 
also  think  that,  in  general,  people  may 
have  refrained  from  commenting 
because  the  rules  were  issued  as  interim 
final.  Therefore,  we  are  reopening  the 
comment  period  on  these  rules. 

During  the  period  that  the  medical  and 
shelter  deductions  have  been  in  effect 
under  the  interim  final  rule,  the 
Department  received  many  requests  for 
policy  interpretation  or  clarification. 
Some  of  these  questions  have  been  easy 
to  resolve  and  presented  no  continuing 
operational  problems.  However,  the 
issues  of  allowing  deductions  either  as 
they  are  billed  or  as  they  are  paid  and 
the  treatment  of  reimbursements  for 
expenses  paid  by  the  household  have 
been  the  sorce  of  most  deduction  policy 
questions  we  have  received. 

Under  regulations  and  instructions 
based  on  the  1964  Act.  an  expense  was 
deductible  in  the  month  paid.  The  "as- 
paid"  approach  proved  to  be 
administratively  complex,  difficult  for 
eligibility  workers  and  participants  to 
verify,  resulted  in  the  same  expense 
being  deducted  more  than  once,  and 
contributed  to  quality  control  errors. 
The  ciuTent  approach  considers  an 
expense  deductible  in  the  month  billed 
regardless  of  when  the  bill  is  paid.  This 
approach  removed  the  uncertainty  and 
resultant  errors  in  anticipating  when  an 
expense  would  actually  be  paid  and 
made  verification  easier  for  the 
eligibility  worker  and  participant.  It  also 
removed  the  potential  for  multiple 
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deductions  for  the  same  expease. 
However,  it  has  been  critized  as  not 
eliminating  all  the  anticipation  problems 
in  allowing  deductions  and  in  providing 
deductions  for  expenses  which  may 
never  be  paid. 

The  medical  expense  deduction  is 
further  complicated  bemuse  households 
who  are  covered  by  a  medical  insurance 
plan  often  do  not  Imow  or  cannot  verify 
when  they  will  be  reimbursed  or  how 
much  of  die  expense  will  be  refunded. 
Regulations  issued  imder  the  1964  Act 
allowed  a  deduction  if  payments  were 
being  made  pending  reimbursement.  The 
household  was  required  to  report  receipt 
of  reimbursements,  and  no  further 
deducation  would  be  allowed  if  the 
reimbursement  covered  the  remaining 
unpaid  expense.  If  the  reimbursement 
exceeded  the  impaid  balance,  the  excess 
would  be  treated  as  a  nonrecurring  Itmip 
sum  payment  The  Food  Stamp  Act  of 
1977.  however,  requires  that  medical 
reimbursments  be  totally  excluded  &t>m 
income.  The  exclusion,  combined  with 
the  current  "as-billed"  deduction 
procedure,  would  result  in  households 
benefitting  twice  for  the  same  expense 
by  receiving  a  deduction  when  the  bill 
came  due  and  receiving  an  income 
exclusion  for  the  reimbursement 
Therefore,  the  Department  adopted  a 
policy  of  deferring  the  deduction  until 
after  reimbursement  has  occurred  or 
until  the  household  leams  the  amount 
and  timing  of  the  reimbtuvement  Under 
this  modification,  some  deductions  are 
delayed,  but  a  household  would 
eventually  be  allowed  all  the  deductions 
it  was  entitled  to  without  permitting 
deductions  paid  by  noncountable 
income.  The  Department  thinks  this 
possible  delay  is  acceptable  considering 
the  small  number  of  households  likely  to 
be  affected,  and  the  lower  error  rate 
expected  as  a  result  of  the  greater 
administrative  simplicity  of  this 
approach. 

As  we  mentioned,  we  received  thirty- 
four  comments  on  the  interim 
rulemaking.  Slightly  more  than  half  of 
the  commenters  (nineteen)  addressed 
some  aspect  of  the  as-billed/as-paid 
problem,  or  the  treatment  of 
reimbursements. 

We  have  provided  this  short 
recapitulation  of  our  position  on  the 
comments  received  and  policy 
clarifications  requested  to  suggest  areas 
in  which  further  comments  may  be 
useful  as  we  prepare  to  publish  these 
rules  in  final  form.  All  comments 
already  made  are  part  of  our  records 
and  need  not  be  reiterated  unless  the 
commenter  wishes  to  amplify  or  re- 
emphasize  some  aspect  of  the  comment 
Policy  clarifications  that  have  proven 


functional  also  need  not  be  readdressed, 
but  comments  would  be  most  useful  on 
any  areas  of  policy  still  causing 
difficulty. 

This  action  has  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibilify  Act  of  1980  (Pub. 
L  No.  96-354, 94  Stat  1164.  September  9. 
1960). 

The  Administrator.  Food  and 
Nutrition  Service  (FNS).  has  certified 
that  this  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(91  Stat  958  (7  U.S.C  2011-2027]) 
(Catalog  of  Federal  Domestic  Assistanoe 
Programs  No.  10.551,  Food  Stamps) 

Dated:  March  9, 19S2. 
Samuel  |.  Conwifais, 
Administrator,  Food  and  Nutrition  Service, 

(FR  Doc.  n-ns(  PIM  S-U-SK  aitt  am] 
I  CODE  S410-3S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  882, 866. 874,  t/S,  and 
892 

[Docket  Nos.  78N-2285, 78N-312S,  78N- 
1S49, 7aN-2646. 7SN-2742] 

CtasaHlcation  Of  Oinical  Ctiemlstry 
and  CHnicai  Toxicology  Devices; 
Opiithaimic  Devices;  Ear.  Nose,  and 
Throat  Devices;  General  and  Plastic 
Surgery  Devlcee;  RadMogy  Devices; 
Extension  of  Cowwnent  Periods 

AOENCV:  Food  and  Drug  Administration. 

ACTKMC  Proposed  rules;  extension  of 
comment  poiods. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
comment  period  for  five  proposed 
regulations  recenUy  published  in  the 
Federal  Register  concerning  the 
classification  of  the  following  types  of 
medical  devices:  general  and  plastic 
surgery  devices  (Docket  No.  78N-2646); 
ear,  nose,  and  throat  devices  (Docket 
No.  78N-1549];  ophthalmic  devices 
(Docket  No.  78N-3128);  radiology 
devices  (Docket  No.  78N-2742]:  and 
clindal  chendstry  and  ntiniml 
toxicology  devices  (Docket  No.  78N- 
2285).  Comments  should  be  addressed  to 
the  appropriate  docket  numbers. 

DATtS:  The  deadlines  for  submitting 
comments  on  the  five  device 
classification  proposals  are  extended  in 
accordance  with  the  following  schedule: 


Etf,  NoM^  flnd  HmM  OMrtOM. 


aUtM  ChmMy  and  CHoit  ToriookW 


Ji^l.  1082. 
July  1.1982. 
Myl.  IflBZ. 
S«t  1.1*82. 
Sipt  1.1982 


:  Written  comments  to  the 
Docket  Management  Branch  (HFA-d06). 
Food  and  Drug  Administration,  Rm.  4- 
62.  S600  Fishers  Lane.  Rodcville.  KID 
20S57. 


UTION  OONTACTt 

Sandra  O.  Levine.  Bureau  of  Medical 
Devices,  Food  and  Drug  Administration 
(HFK-401).  8757  Georgia  Ave..  Silver 
Springs,  MD  209ia  301-427-7230. 


fARv  mrtrnmAnoH.  in  the 
Federal  Register  of  January  19. 1982  (47 
FR  2810),  January  22, 1982  (47  FR  3280). 
January  26. 1962  (47  FR  3694).  January 
29. 1982  (47  FR  4406).  and  February  2. 
1982  (47  FR  4802),  FDA  published  for 
public  OHnment  five  proposed  rules  to 
classify  under  section  513  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
360c)  all  general  and  plastic  surgery 
devices:  ear,  nose,  and  throat  devices; 
ophthalmic  devices;  radiology  devices; 
and  clinical  chemistry  and  clinical 
toxicology  devices,  respectively.  FDA 
proposed  to  establish  new  Parts  862, 
866. 874.  e7a  and  892  in  Title  21  of  die 
Code  of  Federal  Regulations,  wddch 
parts  would  each  consist  of  general 
provisions  together  with  individual 
sections  identifying  each  generic  type  of 
device  with  a  brief  narrative  description 
and  stating  the  classification  of  that 
device. 

FDA  has  received  several  requests  to 
extend  the  comment  periods  on  these 
proposals.  The  requests  stated  that 
classification  has  enormous 
ramifications  for  future  regulation  of 
these  devices,  and  therefore  more  time 
was  needed  for  review  of  the  numerous 
devices  in  the  regulations  involved. 
After  due  consideration,  FDA  agrees 
that  more  time  is  needed  for  interested 
persons  to  submit  comments  on  die 
classification  of  the  numerous  devices  in 
the  proposed  regulations.  FDA  is 
granting  extensions  of  the  comment 
periods  according  to  the  schedule  set 
forth  above.  FDA  has  chosen  to  stagger 
the  comment  periods  rather  than  give 
uniform  extensions  to  allow  review  of 
the  proposals  in  an  orderiy  fiashion. 

FDA  finds  in  accordance  with  section 
520(d)(2}  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  3e0j(d)(2))  that 
good  cause  exists  to  grant  and  is 
granting,  extensions  of  the  comment 
periods  as  set  forth  above. 
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interested  persons  may.  on  or  before 
July  1. 1882  (for  general  and  plastic 
surgery  devices;  ear.  nose,  and  throat 
devices;  and  radiology  devices)  and 
September  1. 1982  (for  ophthalmic 
devices  and  clinical  chemistry  and 
clinical  toxicology  devices)  submit  to 
the  Dockets  Management  Branch 
(address  above)  writtem  comments 
regarding  these  proposals.  Two  copies 
of  any  comments  are  to  be  sufaanittedL 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  appropriate  docket  number 
found  in  brackets  in  the  heading  of  this 

document  Received  conunents  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn..  Monday  through  Friday. 

Dated-  March  12,  ISBZ. 
WiUiun  F.  Randolph. 
Acting  Asaoa'ate  Commssionarfor 
Ragulatory  Affain. 
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21  CFR  Parts  866, 888  and  8M 

[Docket  No*.  78N-16S3  St  aLl 

ItocOcal  DavlcM;  Varloua  Propoaad 
Rulaa  for  Davico  Ciasaiflcatlon; 
Withdrawal  of  Propoaad  Rulea 

AOmcv:  Food  and  Drug  Administratian. 
action:  Withdrawal  of  proposed  rules. 


r.  The  Food  and  Drag 

Adminiatration  (FDA)  is  withdrawing 
various  proposed  rules  related  to 
classification  of  general  hospital  and 
personal  use  devices,  anesthesiology 
devices,  and  immunology  and 
microbiology  devices  to  eliminate 
unnecessary  regulations. 
row  ninTHiii  inkmimation  contact 
Eugene  W.  Rice.  Bureau  of  Medical 
Devices  (HFK-'t40).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-i27-7&68. 
aUWUMUfTANV  MTORMATIOIC  In  the 
Federal  Ragistar  of  August  24. 1979  (44 
FR  We*<  •DP54).  November  2. 1979  (44 
FR  63292-03426).  and  April  22. 1980  (45 
FR  27204-27350).  FDA  proposed  that 
vuious  general  hospital  and  personal 
use  devices,  anesthesiology  devioes,  and 
immunology  and  microbiology  devices 
be  classified.  This  action  was  taken  as 
part  of  the  agency's  overall 
implementation  of  the  Medical  Device 
Amendments  of  1976  (the  amendments) 
that  established  a  system  for  the 
regulation  of  medical  devices  for  human 
use.  One  provision  of  the  amendments, 
section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
SeOc).  establishes  three  categories 
(classes]  of  devicas.  dapending  on  the 


regulaAary  controls  needed  to  provide 
reasonable  asaarance  of  their  safety  and 
effectiveness:  class  1  (general  controls), 
class  n  (performance  standards),  and 
class  III  (premarket  approval).  The 
amendments  also  established  a 
procedure  for  the  agency  to  promulgate 
regulations  classifytag  each  generic  type 
of  device  Into  one  of  these  three  classes. 
Because  the  same  generic  type  of  device 
may  be  used  in  different  medical 
specialty  areas  (anesdiesiology. 
neurology,  general  and  plastic  surgery, 
etc.)  under  different  names,  the  agency 
continues  to  cpnsoUdate  its  list  of 
generic  types  of  devices. 

Dockat  Ifo.  7IN-1286C  IMna  Collartien 
Bag  for  InCaats 

After  publication  of  the  proposal  (44 
FR  49668;  August  24, 1979)  to  classify  the 
urine  collection  bag  for  infants  as  part  of 
the  general  hospital  and  personal  use 
device  classification  proceeding,  the 
agency  determined  that  the  urine 
collection  bag  for  infants  is  essentially 
the  sama  as  another  generic  t]rpa  of 
device,  the  urine  collector  and 
accessories,  that  has  been  the  subject  of 
a  proposed  daasification  into  class  Q  as 
part  of  the  classification  proceeding  for 
gastroenterology-urology  devicas.  No 
conunents  were  received  on  the 
proposed  regulation  to  classify  the  urine 
collection  bag  for  infants.  The  proposed 
regulation  to  classify  the  urine  coDector 
and  accessories  into  class  n  was 
published  in  the  Fadaral  RasUt*  of 
[anuary  23. 1981  (46  FR  7807). 

The  agency  has  determined  that  the 
urine  coUection  bag  for  infants  is 
essentially  the  same  as  the  urine 
collector  and  accessories.  Accordingfy, 
to  avoid  unnecessary  device 
classification  regulations,  the  agency 
withdraws  the  August  24, 1979  proposal 
to  classify  the  urine  collection  bag  for 
Infants.  Tlie  administrative  record  for 
the  August  24. 1979  proposal  shall  ba 
included  in  the  admiidstrativa  record 
(Docket  No<  78N-20ia)  for  tha 
proceeding  to  classify  the  urine  collector 
and  accessories  into  class  0. 

Docket  Mk.  7BN-1327;  Nasogastric  Tube 

After  publication  of  the  proposal  (44 
FR  49908;  August  24. 1979)  to  classify  the 
nasogastric  tube  as  part  of  the  general 
hospital  and  personal  use  device 
classification  proceeding,  the  agency 
determined  that  the  nasogastric  tube  is 
essentially  the  same  as  another  generic 
type  of  device,  the  gastrointestinal  tube 
and  accessories,  that  has  been  the 
subject  of  a  proposed  classification  into 
class  n  as  part  of  the  classificatioB 
proceeding  for  gastroenterology-urology 
devices.  No  comments  were  fecetved  on 
the  jut^jmsed  regulatioa  to  classify  tha 


nasogastric  tube.  The  proposed 
regulation  to  classify  the  gastrointestinal 
tube  and  accessories  into  class  n  was 
puUished  in  the  Federal  Renter  of 
January  23. 1881  (46  FR  7639). 

The  agency  has  determined  that  the 
nasogastric  tube  is  essentially  the  same 
as  the  gastrointestinal  tube  and 
accessories.  Accordingly,  to  avoid 
unnecessary  device  classification 
regulations,  the  agency  withdraws  the 
August  24. 1979  proposal  to  classify  the 
nasogastric  tube.  The  administrative 
record  for  the  August  24. 1979  proposal 
shall  be  included  in  the  administrative 
record  (Docket  No.  78N-2072)  for  the 
proceeding  to  classify  the 
gastrointestinal  tube  and  accessories 
into  class  0. 

Persons  who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 

Dodcet  No.  78N-168S;  NonindweUing 
Blood  CariMw  Momudde  Analyxar 

After  publication  of  the  proposal  (44 
FR  63303:  Novend>er  2. 1979)  to  classify 
the  nooindwelling  blood  carbon 
monoxide  analyxer  as  part  of  the 
anesthesiology  device  classification 
proceeding,  the  agency  determined  diat 
the  nonindwelling  blood  carbon 
monoxide  analyzer  is  part  of  another 
generic  type  of  device,  the  carbon 
moooidda  teat  system,  that  has  been  the 
subject  of  a  proposed  classificatioa  into 
class  II  as  part  of  the  classification 
proceeding  for  f^Hntr-al  diemistry  and 
clinical  toxioology  devices.  No 
comments  were  received  on  the 
proposed  regulation  to  classify  the 
nonindwelling  blood  carbon  monoxide 
analyzer.  FDA  published  the  proposal  to 
classify  the  carbon  monoxide  test 
system  into  class  II  in  the  Federal 
RegUtar  of  February  2. 1962  (47  FR  4802). 

The  agency  has  determined  that  the 
nonindwelling  blood  carbon  monoxide 
analyzer  Ls  part  of  the  carbon  monoxide 
test  system.  Accordingfy,  to  avoid 
unnecessary  device  classification 
regulations,  the  agency  withdraws  the 
November  2. 1979  proposal  to  classify 
the  nonindwelling  blood  carbon 
monoxide  analyzer.  The  administrative 
record  for  tha  nonindwelling  blood 
carbon  monoxide  analyzer  proposal 
shall  be  induded  in  the  administrative 
record  (Dockat  No.  78N-n2503)  for  die 
proceeding  to  classify  the  carbon 
monoxide  test  system  into  class  IL 

Docket  No.  7N«-1855;  Noohadweflins 
Blood  Oxyhamo^obin  Conoentretioa 
Anafyaer 

Afiar  publication  of  the  proposal  (44 
FR  63305:  November  2. 1079)  to  classify 
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the  nonindwelling  blood  oxyhemoglobin 
concentration  analyzer  as  part  of  die 
anesthesiology  device  classification 
proceeding.  Oie  agency  determined  that 
the  nonindwelling  blood  oxyhemoglobin 
concentration  analyzer  is  part  of 
another  generic  type  of  device,  the 
whole  blood  hemc^obln  assa)rs.  that 
has  been  classified  into  class  II  as  part 
of  the  classification  proceeding  for 
hematology  and  pathology  devices.  No 
comments  were  received  on  die 
proposed  regulation  to  classify  the 
nonindwelling  blood  oxyhemoglobin 
concentration  analyzer.  FDA  published 
a  final  rule  to  classify  the  whole  Uood 
hemoglobin  assays  into  class  Ilin  the 
Fedatal  Rsglatar  of  September  12. 1980 
(45  FR  60622).  41ieref ore,  the  agency  has 
determined  diat  the  anesthesiology 
nonindwelling  blood  oi^emoglobin 
concentration  analyzer  device  has 
already  been  dassiiBed  into  class  n, 
following  opportunity  for  public 
comment 

The  agency  has  determined  diat  the 
nonindwwUing  blood  oxyhemoglobin 
concentration  analyzer  is  part  of  the 
whole  blood  hemoglobin  assays. 
Accordingly,  to  avoid  unnecessary 
device  claawificaticm  regulations,  die 
agency  withdraws  die  November  2, 1979 
proposal  to  classify  the  nonindwelling 
blood  oxyhemoglobin  concentration 
analyzer.  Hie  administrative  record  for 
the  nonindwelling  blood  oxyhemoglobin 
concentration  analyzer  proposal  shall  be 
induded  In  the  adioinistrative  record 
(Docket  No.  78N-1896)  for  die 
poceeding  to  dassify  Uie  v^iole  blood 
hemoglobin  assays  into  class  D. 

Dockat  No.  78N-18S8:  NonindwriUns 
Blood  CarboB  Dioxide  Partial  Prassura 
(PCOO  Analyzar 

After  publication  of  the  proposal  (44 
FR  63307;  November  2. 1979)  to  dassify 
the  nonindwelling  blood  carbon  dioxide 
partial  pressure  (PCOi)  analyzer  as  part 
of  the  anesthesiology  device 
dassiflcation  proceeding,  the  agency 
determined  that  the  nonindwelling  blood 
carbon  dioxide  partial  pressure  (PCOt) 
analyzer  is  part  of  another  generic  type 
of  device,  die  blood  gases  (PCOi,  POi) 
and  blood  pH  test  system,  that  has  been 
the  subject  of  a  proposed  dassiflcation 
taito  dass  D  as  part  (A  the  dassiflcation 
{HToceedlng  for  clinical  chemistry  and 
clinical  toxicology  devices.  No 
comments  were  received  on  the 
proposed  regulation  to  classify  the 
nonindwelling  blood  carbon  (uoxide 
partial  pressure  (PCOi)  analyzer.  FDA 
published  the  proposal  to  classify  the 
blood  gases  (PCO»  PO«)  and  blood  pH 
test  system  into  dass  II  in  the  Fadaral 
Ragiitar  of  February  2, 1962  (47  FR 
4802). 


The  agency  has  determined  that  die 
nonindwelling  blood  carbon  dioxide 
partial  pressure  (PCOi)  analyzer  is  part 
of  die  blood  gases  (PCX).,  POi)  and 
blood  pH  test  system.  Accordingly,  to 
avoid  unnecessary  device  classification 
regulations,  the  agency  withdraws  die 
November  2, 1979  proposal  to  classify 
the  nonindwelling  blood  carbon  dioxide 
partial  pressure  (POOi)  analyzer.  The 
administrative  leond  for  the 
nonindwelling  blood  carbon  dioxide 
partial  pressure  (POOi)  analyzer 
proposal  shall  be  induded  in  the 
administrative  record  (Docket  Na  78N- 
2306)  for  the  proceeding  to  classify  the 
blood  gases  tPCOi.  POi)  and  bkx>d  pH 
test  system  into  dass  0. 

Docket  No.  78N-1888;  Noniiidwening 
Blood  Hydrogen  loo  Conoentratiao  (pH) 
Analyzer 

After  publication  of  the  proposal  (44 
FR  63300;  November  2. 1979)  to  classify 
the  nonindwelling  blood  hydrogen  ion 
concentration  (pH)  analyzer  as  part  of 
the  anesthesiology  device  class^cation 
proceeding,  the  agency  determined  that 
the  nonindwelling  blood  hydrogen  ion 
concentration  Q)H)  analyzer  is  part  of 
another  generic  type  of  device,  the  blood 
gases  (PCOi.  P0>)  and  blood  pH  test 
system,  that  has  been  the  subject  of  a 
proposed  dassified  classification  into 
class  n  as  part  of  the  classification 
proceeding  for  cUnical  chemistry  and 
clinical  toxicology  devices.  No 
comments  were  received  on  the 
prtqMsed  regulation  to  dassify  the 
nonindwelling  blood  hydrogen  ion 
concentraUcm  QiH)  analyzer.  FDA 
published  the  proposal  to  classify  die 
blood  gases  (POO.,  PO,)  and  blood  pH 
test  system  into  dass  II  in  dw  Fedatal 
Regiitar  of  Febmaiy  2, 1962  (47  FR  4802). 

The  agency  has  deteimined  diat  die 
nonindwelUng  blood  hydrogen  ion 
concentration  (pH)  analyzer  is  pcul  of 
die  blood  gases  (P00»  POk)  and  blood 
pH  test  system.  Accordingfy,  to  avcrfd 
unnecessary  device  dassiflcation 
regulations,  the  agency  withdraws  die 
November  Z 1979  proposal  to  classify 
the  nonindwelling  blood  hydrogen  ion 
concentration  (pH)  analyzer.  The 
administrative  reond  for  the 
nonindwelling  blood  hydrogen  ion 
concentration  (pH)  analyzer  proposal 
shall  be  Induded  In  the  administrative 
record  (Docket  No.  78N-2305)  for  die 
proceeding  to  classify  the  blood  gases 
(PCO..  POi)  and  blood  pH  test  system 
into  dass  n. 

Dockat  Na  78N-186S;  Nooindwdling 
Blood  Qxygan  Paitfal  PMsasura  (P04 


die  nonindweffing  Uood  oxygen  partial 
pressure  (POi)  analyzer  as  part  of  the 
anesdiesiology  devkx  clasrification 
proceeding,  the  agency  determined  that 
die  nonindwelling  blood  oxygen  partial 
presaore  (PO.)  analyzer  is  part  of  ' 
another  generic  type  of  device,  the  bkmd 
gases  (PCO»  PO.)  and  blood  pH  test 
system,  that  has  been  die  subject  of  a 
proposed  dassiflcation  into  class  D  as 
part  of  the  dassiflcation  proceeding  for 
dinical  chemistry  and  rffaii«»l 
toxioology  devices.  No  comments  were 
received  on  the  proposed  regulation  to 
classify  the  nonindwelling  blood  oxygen 
partial  pressure  (PO.)  analyzer.  FDA 
publidied  die  propoaal  to  classify  die 
blood  gases  (K!Ok  PO.)  and  Uood  pH 
test  system  into  claas  0  in  die  Federal 
Register  of  February  2, 1982  (47  FR  4802). 

The  agency  has  determined  that  die 
nonindwelling  blood  oxygen  partial 
pressure  (PO.)  analyzer  is  part  of  the 
blood  gases  (PCO»  PO.)  and  blood  pH 
test  system.  Accordingly,  to'avoid 
unnecessary  device  classification 
regulations,  the  agency  withdraws  the 
November  2. 1979  proposal  to  dassify 
die  nonindwelling  blood  oxygen  partial 
pressure  (PO.)  analyzer.  The 
administrative  record  for  die 
nonindwelling  blood  oxygen  partial 
I»essure  (PO.)  analyzer  prvqiosal  will  be 
included  in  the  administrative  record 
(Docket  Na  78^-2305)  for  die 
proceeding  to  dassify  the  blood  gases 

(POO..  PO.)  and  blood  pH  test  system 
faito  class  n. 

Dodcet  Na  7U«-22SS;  Hemofytic 
1  Teat  System 


After  publicatirai  of  die  proposal  (44 
FR  63311:  November  2, 1978)  to  classify 


After  publication  of  die  proposal  (45 
FR  27331;  ^iril  22, 1980)  to  classify  die 
hemolytic  immunological  test  system  as 
part  of  the  immunology  and 
microbiology  device  dassiflcation 
proceeding,  die  agency  determined  that 
licensed  biologic  products  regulated  by 
FDA's  Bureau  of  Biokigics  do  not  need 
to  be  die  subject  of  device  classificatioo 
regulations.  Thus,  because  the  hemolytic 
immunological  test  system  is  a  licensed 
biologic,  and  to  avoid  nnneoessaiy 
regulations,  die  agency  is  withdrawing 
its  A|nil  22, 1980  proposal  to  classify  the 
hemolytic  immunological  test  system. 

Therefore,  under  the  Federal  Food. 
Drag,  and  Cosmetic  Act  (sees.  513, 
701(a),  S2  Stat  loss,  90  Stat  540-648  (21 
U.S.C  3eOc  371(a)))  and  under  andiarity 
delegated  to  the  Commissioner  of  Food 
and  Drv«s  (21  CFR  5.10  (fonneify  1 5.1; 
see  46  FR  28062;  May  11, 1081)).  die 
foDowing  proposals  an  widicbawn: 
Ufine  odUection  beg  for  infsnta  (Docket 
Na  78N-1288;  44  FR  48888;  Aognst  24, 
1979):  Nasogastric  tube  (Docket  Na 
78N-iaZ7^  44  FR  M908;  fannaiy  23. 1981). 
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NonindweUing  blood  caibon  monoxide 
aiulyier  (Docket  Na  7BN-1653: 44  PR 
63303;  November  2, 1979);  NonindweUing 
blood  oxyhemoglobin  concentration 
analyzer  (Docket  No.  78N-ia55: 4<  FR 
63305;  November  2. 1979):  NonindweUing 
blood  carbon  dioxide  partial  preaanre 
(PCOi)  analyzer  (Docket  No.  78N-1668; 
44  PR  63307:  November  2, 1079): 
NonindweUing  blood  hydrogen  ion 
oonoentretion  (pH)  analyzer  (Docket  No. 
78N-16eO:  44  FR  63308:  November  2. 
197S):  NonindweUing  blood  oxygen 
partial  preaaure  (POi)  analyzer  (Docket 
No.  78N-1663;  44  FR  63311;  November  2. 
1979);  Hemolytic  immunological  test 
syatem  (Docket  Na  78N-22S3;  45  FR 
27331). 

Dated:  March  IS.  1082. 
WilUam  P.  Randolph, 
Acting  Aaaociate  Comtniasionerfor 
Regulatory  Af^in. 

[FK  Doc.  a>-r«n  VIM  S-t»-«K  ae«  Ml) 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Senflee 

26  CFR  Part  1 
[UI-ST6-611 

Certain  Amounta  Rafundad  In 
Relneuranca  TranaacMone 

AOmer  Internal  Revenue  Service, 

Treasury. 

ACTtOK  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
treatment  of  certain  amounts  refunded 
in  reinsurance  transactions  and  the 
allocation  of  certain  items  in  modified 
coinsurance  transactions.  The  proposed 
regulations  affect  aD  life  Insurance 
company  taxpayers  that  engage  in 
reinsurance  transactions  in  which 
certein  amounts  are  refunded,  or  that 
enter  into  modified  coinsurance 
contracts  to  which  the  rules  of  section 
820  apply,  and  provide  them  with  the 
guidance  to  comply  wRh  the  law. 
BATIS:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  May  18, 1982. 

Except  as  otherwise  provided,  (he 
proposed  regulations  are  proposed  to  be 
effective  for  certain  amounts  refunded 
after  March  18, 1962. 


:  Send  comments  and  a  request 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CCiJt:T 
(LR-27B-81).  Washington.  D.C.  20224. 
TO*  mrnnmn  wtomiiation  oontact: 
Alice  M.  Bennett  of  the  Legislation  and 
Rayilations  Division.  Office  of  Chief 


Coonsri.  Internal  Revenue  Service,  1111 
Conatitutioa  Avenue.  NW..  Waahington, 
D.C  20224  (Attention:  CCJJbT)  (2 
566-323^ 


'ART  I 


Background 

This  document  contains  propoeed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
sections  800. 811  and  820  of  the  hitemal 
Revenue  Code  d  1964.  The  proposed 
regulations  provide  rules  clarifying  the 
treatment  by  life  insurance  oorapaniee  of 
certain  ammmta  rounded  in  reineurance 
transactions.  The  proposed  regulations 
also  clarify  the  dicumstances  under 
which  a  proper  consent  may  be  made  to 
the  application  of  section  820  to 
modified  coinsurance  contracts  by 
providing  rules  with  respect  to  the 
allocation  of  certain  items  in  the 
contract. 

The  proposed  ragolations  era  to  be 
issued  under  the  authority  contained  in 
sections  820(c)  and  7805  of  the  Internal 
Revenue  Code  of  1064  (73  Stat  112;  88A 
•tat.  017;  28  U.S.a  820(c)  and  7806). 

Amounts  Refunded  in  Reinsurance 
Transactions 

The  isopoaed  regulations  darlfy  the 
treatment  of  amounta  refunded  in 
reinsurance  trensactions  where  the 
amount  of  the  refund  depends  on  the 
experience  of  the  reinsurer  with  respect 
to  the  poUdes  reinsured.  These  amounta 
refunded  often  referred  to  as  experience 
refunds  or  experience  rated  refunds,  are 
treated  under  present  regulations  as  a 
return  pramium  of  the  relnaurer  and. 
with  reapect  to  modified  coinsurance,  as 
premium  Income  of  the  reinsured.  This 
treatment  under  present  regulations, 
however,  does  not  reflect  the  fact  that 
aU  or  p«t  of  die  refund  may  reflect  a 
return  of  investment  income  rather  than 
premium  income. 

According^,  effective  for  amounts 
refunded  or  credited  for  refund  after 
March  18, 1862.  the  proposed  regulations 
provide  that  the  portion  of  the  refund 
allocable  to  investment  income  derived 
from  the  aeaeta  relating  to  tiie  reserves 
on  the  poUdea  reinaured  ia  to  be  treated 
as  investment  income  of  the  reinsured 
and  as  a  corresponding  reduction  in 
investment  income  of  the  reinsurer.  The 
refund  la  considered  allocable  to 
investment  income  to  the  extent  of  the 
groaa  investment  income  derived  from 
the  assets  relating  to  the  reserves  on  the 
policies  reinsured  less  the  sum  of  the 
required  interest  computed  with  respect 
to  thoee  reeervea  and  nie  iiivestiuent 
expeneee  of  the  reineuiei  etlribetaole  to 
such  gross  investment  income.  The 
excess,  if  any,  of  the  amount  of  the 
refund  over  the  portion  allocable  to 


investment  incooM  is  treated  aa 
premiam  inoome  of  the  reinsured  and  as 
a  retnm  preniom  of  the  reinsurer.  The 
rules  apply  to  refamda  generated  by 
ooinsnraiioe  and  modified  ooinsuranoe 
contra  eta. 

Allocation  Rules  for  ModUled 
CoinsurBioe  Contracts 

The  proposed  regulations  also  contain 
rales  to  darify  the  drcumatanoes  under 
which  consent  may  be  made  to  the 
application  of  section  620  to  modified  V 
coinsurance  contracts.  Effective  for 
oootrects  entered  Into  or  modified  efter 
March  18, 1982,  and  for  other  contracts 
to  tfa^  extent  of  any  polides  reinsured 
after  March  18, 1882,  the  proposed 
regnletiana  provide  thet  (here  must  be  a 
proporticmal  aUocation  between  the 
reinsurer  and  the  reinaured  of  the 
premiums,  gross  investment  income, 
capita]  gains  and  losses,  reserve,  assets 
and  expenses  relating  to  the  reinsured 
policies  in  order  to  consent  to  the 
appUcetion  of  section  820  to  the 
contract  Hie  proposed  regulations, 
however,  do  not  creete  any  inference  as 
to  what  rale  wUl  apply  before  the 
effective  date  of  these  regulations  with 
respect  to  eUocations  of  such  items  in 
modified  coinsurance  contracts. 

Regulatflcy  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solidts  pubUc 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  era  interpretative  and 
that  Uie  notice  and  pubUc  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitttte  regnlatians 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C  chapter  6). 

CoBwents  and  Request  ror  a  Pubnc 
lleefiBg 

Before  adopting  these  proposed 
regulations,  consideration  wiU  be  given 
to  any  written  commanta  that  are 
submitted  (preferably  aix  copies)  to  the 
<^iMT'nitt*i>'v»''  of  Internal  Revenue.  AU 
comments  wiU  be  available  for  public 
inspection  and  copying.  A  public 
hearing  wUl  be  hdd  upon  written 
request  to  the  Cnmmleaioner  by  any 
person  who  has  submitted  written 
commenta.  If  a  public  hearing  ia  held, 
notice  of  the  Hate  and  place  wiU  be 
published  fai  the  Federal  Bsgistsc 

Draftfaig  lufmiiiatkm 

The  principal  aathor  of  this  regulation 
is  Alice  M.  Bannatt  of  the  Legislatkm 
and  Bagalatloas  DivWon  of  the  Office  of 
Chief  CoaaseL  Intefoal  Revenue 
Service.  However,  personnel  from  other 
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offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  s^le. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  »m  follows: 

Income  Tax  Regulations 

Paragraph  1.  Paragraph  (a)  of  {  1.809- 

4  is  amended  by  reding  paragraph 
(a)(l}(ii),  redesignating  paragraph 
(a)(lKiiii  as  paragraph  [a)(l)(iv).  and  by 
addirqg  new  paragraph  (a)(l)(iii)  to  read 
as  foUows: 

5  1.809-4   Olraeeameunt 

[ai]  Items  taken  into  account  •  •  * 

(1)  Premhnns— (i)  •  *  * 

(ii)  iTie  term  "rettmi  premiums" 
means  amounts  returned  or  credited 
which  are  fixed  by  contract  and  do  not 
depend  on  the  experience  of  the 
company  or  the  discretion  of  the 
management  Thus,  such  term  includes 
amounts  refunded  due  to  policy 
canceUations  or  erroneously  computed 
premiums.  Furdiermore,  amounts  of 
premiums  or  other  consideration 
returned  to  another  life  insurance 
company  in  respect  of  reinsurance 
ceded  shaU  be  included  in  return 
premiums. 

In  the  case  of  an  amount  refunded  or 
credited  for  refund  by  the  reinsurer  to 
the  reinsured  after  March  18, 1982, 
where  the  amount  of  the  refund  depends 
on  the  experience  of  the  reinsurer  with 
respect  to  the  polides  reinsured,  the 
term  "amounts  of  premiums  and  other 
consideration  retaned  to  enother  life 
insurance  company  in  respect  of 
reinsurance  ceded"  includes  only  that 
portion  of  such  refund  which  exceeds 
the  allocable  investment  income  of  the 
reinsurer.  For  purposes  of  the  preceding 
sentence,  the  term  "aUocable  investment 
income  of  the  reinsurer"  means  ttie 
gross  investment  income  of  the  reinsurer 
derived  &om  the  assets  held  with 
respect  to  the  reserve  on  the  policy 
reinsured  less  the  sum  of  the  required 
interest  (as  defined  in  section  800(aK2)) 
with  respect  to  such  reserve  and  die 
investment  expenses  (es  defined  in 
secti<Hi  804(c)(1))  of  the  reinsurer 
attributable  to  such  gross  investment 
income.  To  the  extent  of  the  aUocable 
investment  income  of  ttie  reinsurer,  the 
amount  refunded  or  credited  for  refund 
shall  be  treeted  as  a  reduction  in  gross 
investment  income  of  the  reinsurer 
under  section  804(b)(1)  and  as  gross 
investment  inoome  received  by  the 
reinswed  mider  section  004(b)(1).  The 
gross  Investment  iaoone  so  treated  shall 
be  oonaidered  as  derived 


proportionately  from  each  of  the  various 
sources  of  groaa  investment  income  of 
the  reinsurer  aUocable  to  the  assets  in 
relation  to  the  reserve  on  the  policy 
reinsured.  For  the  treatment  of  other 
amounts  wfaidi  do  not  meet  the 
requirements  of  rrtum  premiums,  see 
section  811  (relating  to  dividends  to 
policyholden). 

(iii)  The  provisions  of  paragrai^ 
(a)(lHii)  of  this  section  may  be 
iUustrated  by  the  foUowing  examples: 

Exampleflf.  R.  a  liie  iwwiranrf  ooBipaiiy 
reinsures  a  block  of  iU  pte-existijig  policies 
with  S,  a  life  iosurance  company,  under  a 
ooinsuranoe  agreement  entered  into  on 
January  1,  K7B.  Under  tlte  agreement.  R  will 
pay  to  S  the  premium  income  received  on  the 
policies  reinsured  and  will  transfer  to  S 
assets  equal  in  value  to  the  reserve 
established  with  respect  to  the  policies 
reinsured.  S  will  pay  to  R  an  amount  equal  to 
all  death  benefits  and  certain  expenses 
relating  to  the  policies  reinsured.  S  will  pay 
all  other  expenses  relating  to  the  policies 
reinsured.  In  addition.  S  agrees  to  refund  to  R 
an  amount  which  depends  on  tlie  exi)erienoe 
of  S  with  respect  to  the  policies  reinsured. 
Under  t))e  agreement,  this  refund  win  he 
computed  by  subtractiiig  the  death  benefits, 
expenses  and  other  deductions  (including  any 
increases  in  reserves)  relating  to  the  policies 
reinsured,  along  with  the  fee  charged  Ijy  S  for 
reinsuring  the  policies,  from  the  premium 
income,  invesbnent  income  and  any  other 
items  of  income  (including  any  decreases  in 
reserves)  relating  to  the  policies  reinsured. 
During  1982,  R  pays  to  S  premium  income  of 
SlOOx  on  the  policies  reinsured.  S  receives 
gross  investment  income  of  $80x  on  the 
assets  held  with  respect  to  the  reserves  on 
the  policies  reinsured.  S  pays  to  R  an  amount 
equal  to  death  benefits  of  S25x  and  expenses 
of  $5x  on  the  reinsured  policies.  S  incurs 
expenses  and  other  deductions  relating  to  the 
policies  of  $63x  (which  includes  an  increase 
in  reserves  of  S40x  and  investment  expenses 
of  $10x),  and  charges  a  fee  of  S2x.  On 
December  31. 1962.  the  amount  credited  for 
refund  by  S  to  R  as  computed  under  Ae 
agreement  is  $S5x.  Assume  that  the  required 
interest  with  req>ect  to  the  reserves  on  the 
policies  reinsured  is  S33x.  The  amount 
credited  for  refund  of  $85x  shall  be  treated  by 
R  and  S  in  the  foUovidBg  manner  for  the 
taxable  year  ending  December  31. 1982:  Since 
the  amount  of  the  allocable  investment 
income  of  S  is  $37x  ($60x-($33x+ lOx]),  R 
will  increase  Its  gross  investment  income  by 
$37x  and  S  will  reduce  its  gross  investment 
income  try  $37x.  Hie  amount  of  S4ex.  whidi  is 
the  excess  of  the  amount  credited  for 
refunded  over  tlie  aUocable  investment 
income  ($85x— $37x),  is  treated  as  premiam 
income  of  R  and  a  retxim  premium  of  S. 

Example  (i).  Aswune  tiie  same  facts  as  in 
example  (1)  esBoapt  diat  the  cootrsot  ia  a 
modified  oaiMomne  contract  for  tvhich  tiie 
parties  have  oonaented  to  tlie  application  of 
section  820.  The  amount  credited  for  refund 
of  $85x  shall  be  treated  in  the  same  manner 
as  in  example  (1).  Therefore,  R  will  include 
$37x  as  gtoes  farrestment  inoome  received 
and  S48x  aa  pramium  income.  S  vnU  reduce 


its  graas  iovaatment  income  by  t37x  and  wiD 
treat  848x  as  a  return  i 


fiv) 


Par.  la.  Paragraph  (a)  of  §  1.809-S  is 
amended  by  revising  paragraph  (a)(7)  to 
read  as  follows: 


§1.«»-C 
(a)  Deductions  allowed.  *  *  * 
(7)  Assumption  by  another  person  of 
liabilities  under  insurance,  eta. 
contracts,  (i)  The  consideration  (other 
than  consideration  arising  out  of 
reinsurance  ceded  as  defined  in 
paragraph  (aKl)(iv)  of  S  1.809-4)  in 
respect  of  die  assumption  by  anodier 
person  of  Uabilities  imder  insiu-ance  and 
annuity  contracts  (induding  contracts 
supplementary  tiiereto)  of  the  taxpayer. 

(ii)  For  purposes  of  section  809(dX7) 
and  this  subparagraph,  the  term 
"assiunption  reinsurance"  means  an 
arrangement  whereby  another  person 
(the  reinsurer)  becomes  solely  liable  to 
the  policyholden  on  the  contracts 
transferred  by  the  taxpayer.  Such  term 
does  not  indude  indemnity  reinsurance 
or  reinsurance  ceded  (a  defined  in 
paragraph  (a)(l)(iv)  of  §  1.809-4). 

•  *        «        *        * 

Par.  2.  Paragraph  (a)  of  §  1.811-2  is 
amended  to  read  as  foUows: 

§  1.S1 1—2    Dividands  to  poCcylioMars. 

(a)  Dividend  to  policyholders  defined. 

Furthermore,  any  portion  of  an 
amount  refunded  or  credited  for  refund 
by  the  reinsurer  to  the  reinsiu^d  after 
March  18, 1982.  which  depends  on  the 
experience  of  the  reinsurer  in  respect  of 
reinstu-ance  ceded  and  which  does  not 
constitute  an  amount  of  preimum  or 
other  consideration  returned  to  another 
life  insurance  company  in  respect  of 
reinsurance  ceded,  as  defined  in 
paragraph  (a)(l)(iii  of  S  1.809-4,  shaU  be 
treated  in  the  manner  prescribed  in 
paragraph  (a)(l)(ii)  of  {  1.809-4  and  not 
as  a  dividend  to  policyholden. 

•  *        *        •        « 

Par.  3.  Paragraph  (a)  of  1 1.820-3  is 
amended  by  revising  paragraph  (a)(1) 
and  by  add^  new  paragraph  (a)(9)  to 
read  as  follows: 

§1.820-3    Special  rulea. 

(a)  Jn  general.  '  *  * 
(l)(i]  Premiums  (to  the  extent 
allocable  to  the  participation  of  die 
reinsurer  therein)  received  for  the  policy 
reinsured  shall  be  treated  as  received  by 
the  reinsurer  and  not  by  the  reinsured. 
Amotmts  returned  by  the  reinsurer  to 
the  reinsured  ahaU  bie  treated  as 
reductions  in  premium  income  of  the 
reinsurer  under  section  809(c)(1)  and  as 
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other  amounts  received  by  the  reinsured 
under  section  800(c)(1). 

(ii)  In  the  case  of  an  amount  refunded 
or  cradited  for  refund  by  the  reinsurer  to 
the  reinsured  after  March  18, 1982. 
where  the  amount  of  the  refund  depends 
on  the  experience  of  the  reinsurer  with 
respect  to  die  policies  reinsured  (often 
referred  to  as  an  experience  refund  or 
experience  rated  refund),  the  term 
"amounts  returned  by  the  reinsurer  to 
the  reinsured"  referred  to  in  paragr&ph 
(a)(I)(i)  of  this  section  includes  only  that 
portion  of  such  refund  which  exceeds 
the  allocable  investment  income  of  the 
reinsurer.  For  purposes  of  the  preceding 
sentence,  the  term  "allocable  iqyestment 
income  of  the  reinsurer"  means  the 
gross  investment  income  allocated 
under  paragraph  (a)(2)(i)  of  this  section 
to  the  reinsurer  with  respect  to  the 
policy  reinsured  less  the  sum  of  the 
required  interest  (as  defined  in  section 
808(a)(2))  with  respect  to  the  reserve  on 
the  policy  reinsured  and  the  investment 
expenses  (as  defined  in  section 
804(c)(1))  attributable  to  such  gross 
investment  income  and  allocated  to  the 
reinsurer  under  paragraph  (a)(6)(ii)  of 
this  section.  To  the  extent  of  the 
allocable  investment  income  of  the 
reinsurer,  the  amount  refunded  or 
credited  for  refund  shaU  be  treated  as  a 
reduction  in  gross  investment  income  of 
the  reinsurer  under  section  804(b)(1)  and 
as  gross  investment  income  received  by 
the  reinsured  under  section  804(b)(1). 
Hie  gross  investment  income  so  treated 
shall  be  considered  as  derived 
proportionately  from  each  of  the  various 
sources  of  gross  investment  income  of 
the  reinsured  in  the  manner  prescribed 
in  paragraph  (a)(2)(i)  of  diis  section. 
•       •       •       •       • 

(9)(i)  With  respect  to  modified 
coinsurance  contracts  entered  into  or 
modified  after  March  18, 1982.  and  to 
other  modifiedxoinsurance  contracts  to 
the  extent  of  any  policies  reinsured  after 
March  18, 1982,  the  Items  described  in 
paragraphs  (a)(1)  through  (a}(e)  of  this 
section  shall  be  allocated 
proportionately  between  the  reinsured 
and  the  reinsurer. 

(U)  The  provisions  of  paragraph 
(a)(9)(i)  of  this  section  may  be  illustrated 
by  the  following  examples: 

Example  (1).  R.  a  life  inaurance  company 
•ntera  Into  a  modified  coinmirance  contract 
with  8,  a  life  Inaurance  company  on 
December  31, 1981.  Under  the  tanna  of  tlie 
contract  R  will  cede  90  percent  of  the  riak  on 
a  block  of  ita  pra-exlating  polldea  to  S  aa  of 
the  effective  date  of  the  contract  Under  tha 
contract  R  alao  agraea  to  reinaure  with  S  on 
Decaml>er  31, 1982, 90  percent  of  the  riak  on 
any  poUdes  iaaued  by  R  during  1982.  The 
contract  providea  for  an  allocation  to  S  of  80 
percent  of  the  premiiuna,  grosa  invsatment 


income,  capital  gaina  and  loaaea,  reaerve, 
aaaeta  and  expanaea  ralating  to  the  polldea 
reinaured.  DivideDda  are  to  be  allocated 
under  a  reimbtusiBment  agreement  between  R 
and  S.  The  aUocationa  under  tlie  contract 
have  aatiafied  the  proportional  allocationa 
requirement  of  paragraph  (a)(9Ki)  of  thia 
aection  with  reaped  to  the  poUdea  reinaured 
after  March  18, 1982. 

Example  (2J.  Aaaume  the  aame  facta  aa  in 
example  (1]  except  that  under  the  contract 
only  80  percent  of  the  premiuma  relating  to 
the  poUdea  reinaured  are  allocated  to  S.  The 
aUocationa  under  the  contrad  have  not 
aatiafied  the  proportional  aUocationa 
requirement  of  paragraph  (a)(9)(i)  of  thla 
aection  wHh  reaped  to  the  poUdea  reinaured 
after  March  18, 1982.  Thuo,  R  and  S  have  not 
conaented  to  the  special  rulea  of  aection 
820(c)  with  reaped  to  those  polldea  that  were 
reinaured  on  December  31, 1982. 
•        •        •        •        • 

Roeooe  L  E^for,  p^ 
Commlsaioner  of  Internal  Revenue. 
(PR  Ooc  n.74ao  nbd  a-ia-Bi:  udi  pal 


BuTMu^  Alcohol,  Tobacco  and 


27CFRParta4,5,and7 
[NoOoo  No.  407;  Ito:  Nelioe  No.  362] 

Ubalna  and  Advartfalng  Raguiationa 
Undar  Ilia  Fadaral  Aleohol 
AdmMalrallon  Act  (Raopaning  of  tha 
wommam  Fanoaj 

AOINCV:  Bureau  of  Alcohol  Tobacco 
and  Firearms.  Treasury. 

ACTION:  Reopening  of  the  comment 
period. 

aimHAiiv;  This  notice  reopois  the 
comment  period  for  an  additional  30 
days  on  issues  relating  to  the  proposed 
labeling  and  advertising  tegulatlMi 
changes  published  in  the  Federal 
Registar  on  December  19, 1980  (Notice 
No.  382, 45  FR  83530).  This  notice  is  the 
result  of  a  request  from  the  Wine 
Institute  for  an  additional  opportunity  to 
submit  further  comment  Doe  to  the 
sensitive  and  controversial  nature  of 
these  proposed  changes  the  Bureau 
bellevet  an  additional  comment  period 
shotdd  be  given  to  provide  an 
opportunity  for  all  interested  persons  to 
present  further  comments. 

DATi:  Comments  must  be  received  on  or 
before  April  19, 1982. 

ADOwm;  Comments  should  be 
addresaed  to:  Chief,  Regulationa  and 
Procedures  Division,  BiueaiMif  Alcohol. 
Tobacco  and  Firearms.  P.O.  Box  386. 
Washington.  DC  20044-0385  (Notice  No. 
407). 


ITION  CONTACTS 
Roger  L.  Bowbng.  Research  and 


RegidatioDS  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  ^aahington.  DC 
(202-668-7628). 

au^nnKNTARV  mponmation: 
Background 

On  December  19, 1980,  ATF  published 
Notice  No.  362  to  obtain  comment  on 
proposed  regulatory  changes  regarding 
the  labeling  and  advertising  regulations 
for  wine,  distilled  spirits,  and  malt 
beverages.  A  total  of  396  faidividual 
comments  were  received  on  this  notice. 
Althotigji  most  conunenters  supported 
the  Bureau's  intent  and  puijxjse  of  the 
proposed  changes,  many  commenters 
submitted  substantial  suggestions  and 
]>oaaible  ipodifications  to  the  proposed 
regulatory  language.  Furthermore,  a 
nimiber  of  commenters  suggested  that 
public  hearings  be  held  to  provide  a  full 
discussion  of  these  issues. 

ATF  believed  that  hearings  were 
essential  in  order  that  all  possible 
information  concerning  the  regulatory 
proposals  be  obtained  and  evaluated, 
llierefore,  ATF  held  hearings  in 
Washington,  DC  on  September  9  and  10. 
1981,  and  in  San  Francisco,  California 
on  December  10, 1981.  Twenty-five 
persons  testified  at  these  hearings  and 
substantial  changes  and  modifications 
were  suggested  by  some  witnesses. 

Since  these  proposed  changes  to  the 
regulations  are  sensitive  and 
controversial,  ATF  believes  an 
opportunity  should  be  given  for  all 
interested  persons  to  submit  further 
comments  on  these  issues  or  on  any 
testimony  presented  at  the  hearings. 
Tliis  will  ensure  that  all  pertinent 
information  is  made  available  to  AIT 
before  any  final  decisions  are  reached. 

ATF  specifically  requests  comments 
concerning  the  foUowbig  issues: 

(a)  The  proposed  standards  for  the 
use  of  die  word  "light"  or  other 
phonetically  similar  words; 

(b)  The  proposed  definition  of 
"natural": 

(c)  The  use  of  athletes  and  athletic 
events; 

(d)  The  guidelines  proposed  under 
which  taste  tests  may  be  conducted  for 
comparatively  advertising; 

(e)  The  use  of  curative  or  therapeutic 
claims  such  as,  "relax"  and  "refresh"; 

(f)  The  proposed  definitions  for 
"false"  and  "disparaging":  and 

(g)  The  use  and  definition  of 
subliminal  and  similar  techniques. 

Although  ATF  specifically  requests 
comments  on  diese  issues,  this  is  not  to 
preclude  anyone  from  commenting  on 
any  relevant  subject  concerning  the 
proposed  regulations.  All  comments 
previously  submitted  on  this  issue  will 
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remain  a  part  of  the  record  and  no 
resubmiaaion  of  comments  will  be 
necessary  unless  the  conunenter  iviahes 
to  furnish  additional  infoimatian. 

Disclosure  Of  Comments 

ATF  will  not  recognize  any  material 
and  comments  as  confidential 
Conments  may  be  disclosed  to  the 
public  Any  material  whidi  die 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comments.  The  name  of  the  person 
submitting  comments  is  not  exempt  bxxa 
disclosure. 

Copies  of  all  notices,  all  written 
comments,  and  the  hearing  transcripts 
will  be  available  for  public  inspection 
at:  ATP  Reading  Room.  Room  4405. 
Federal  BuiMing,  12th  and  Pennsylvania 
Avenue  NW..  Washington.  DC. 

Drafting  Infonnetion 

Hie  prizicipal  author  of  this  deooment 
is  Roger  L.  Bowling,  Research  and 
Regulationa  Branch,  Bureau  of  Aloohol 
Toboooe  and  Fireanns.  However,  other 
personnel  in  the  Bureau  participated  in 
the  preparation  of  this  document  both 
in  matters  of  substance  and  style. 

Authority  and  Issuanoe 

This  notice  is  issued  under  the 
audiority  contained  in  Section  5  of  tiie 
Federal  Alcohol  Administration  Act  49 
Stat  981,  as  amended;  27  U.S.C.  205. 

Signed:  February  5, 1982. 
G.  R.  DIdcenoD, 
Director. 

Approved:  Febniaiy  2B,  1B82. 
|oU  M.  Wdkoc  |c 
Assistant  Secretary  (Enforcement  and 
Operations! 
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DEPAfmiENT  OF  THE  INTERIOR 
OffIca  Of  Surfaca  Mining  Raclaraatton 


30CFRFart948 

Parmanant  State  Regulatory  Program 
of  Waat  Virginia 

AOENCr.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior 
actkmc  Proposed  fide. 


Actof  1977(SMCRA}.  Pursuant  to  tiiis 
reqiieat  the  Secretary  is  requesting 
p^ibc  ooaament  on  extending  the 
deadline  fob  the  State  to  resolve  the 
conditions  until  May  1, 1963. 

DATE  Comments  must  be  received  by 
5:00  pjn.  on  April  5. 1982.  at  the  address 
below. 


;  Written  oonunents  should  be 
mailed  or  hand  delivered  to:' Office  aH 
Surface  Mning  RedamaticHi  and 
Enforoeraent  West  Virginia  State  Office, 
603  Morris  Street  Charleston,  West 
Virginia  25301,  Telephone:  (304)  347- 
7156. 

Copies  of  the  West  Virginia  request 
for  an  extension,  and  the  West  Viiginia 
program  are  available  for  review  at  the 
OSM  offices  and  the  office  of  the  State 
regulatory  anthority  listed  below, 
Monday  throng  Friday,  9M)  a.m.  to  4:00 
p.m.,  exdnding  holidays: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  West  Virginia  State 

Office,  603  Morris  Street  Charieston. 

West  Virginia  25301.  Telephone  (304) 

347-7158. 
Office  of  Sur&ce  It^ning  Reclamation 

and  Enforcement  1100  "L"  Street 

NW.,  Room  5315,  Washington.  D.C 

Telephone  (202)  343-472& 
West  Virginia  Department  of  Natural 

Resources.  Room  630,  Building  3. 1800 

Washington  Street  East  Charleston. 

West  Virginia  25305.  Telephone  (304j 

348-9160. 


;  The  Office  of  Surface  Mining 
(OSM)  has  under  consideration  a 
request  by  West  Virginia  to  extend  the 
deadline  for  the  Stata  to  meet  the 
conditions  of  approval  of  its  State 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 


FOR  FWrTHEII  MPORMATION  COMTACi: 

David  FL  Halsey,  Director,  West 
Virginia  State  Office.  603  Moiris  Street 
Charleston.  West  Vir^a  25301. 
Telephone:  (304)  d47-715& 

SUPPLEMGNTARV  MFONMATKNC  Under  30 
CFR  732.13(i).  the  Secretary  may 
conditionally  approve  a  Stae  permanent 
regulatory  program  wdiich  contains 
minor  defidencies  where  the 
deficiencies  ere  of  such  a  size  and 
nature  as  to  render  no  part  of  die 
program  inoompiete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  end  die  State  agrees  to 
correct  the  deficiendes  acccnrding  to  a 
schedule  set  in  die  notice  of  conditional 
approval.  The  correction  of  each 
deficiency  is  a  condition  of  the  approval. 
The  conditional  approval  terminates  if 
the  conditions  are  not  met  according  to 
the  scfaednle.  The  date  ere  established 
in  consultation  with  die  State  based  on 
regulatory  and  administrative  needs  of 
the  State's  permanent  program,  the  time 
required  for  dianges  to  be  adopted 
under  State  procedures  or  legislative 
schedules,  and  impact  on  SMCRA 
implementation. 

The  West  Vii;ginia  program  was 
conditionally  approved  on  January  21. 


1961  (46  FR  5015-^156).  In  die  notice  of 
approval  the  Secretary  published  the 
schedule  for  West  Virginia  to  resolve 
each  of  35  conditions  on  the  aiqmnral  of 
that  State's  regulatory  program.  On 
October  30. 1981.  a  notice  was  published 
in  the  Fadocal  gegiaiar  modifying  the 
deadlines  for  seven  States,  induding 
West  Virginia,  to  meet  conditions  of 
their  approved  State  programs  (46  FR 
54070-54071).  In  that  notice  the 
Secretary  modified  the  original  deadline 
for  32  of  the  conditions  in  the 
Secretary's  approval  of  the  West 
Virginia  program.  In  a  letter  to  die 
Director,  O^l  dated  February  23, 1962. 
the  West  \nr|^nia  Department  of 
Natural  Resources  indicated  that  it 
would  like  an  extension  for  meeting  the 
conditions  of  approval  as  listed  at  46  FR 
5955-5956,  January  21, 1981  (See 
Administa^tive  Record  No.  WV  423). 
Copies  of  the  State's  letter  of  request 
and  the  above-dted  Fedanl  Registar 
notices  are  available  for  public  review 
during  regular  business  hours  at  the 
locations  listed  above  mider 
"ADDRESffiS." 

The  State  indicated  in  its  February  23, 
1982  letter  that  it  needs  suffident  time 
for  the  West  Vii^^nia  Legislature  to  act 
during  the  next  regular  session,  thus  a 
six  month  extension  of  the  November  1, 
1982  deadline  is  requested.  Also,  the 
State  indicated  tiiat  in  the  interest  of 
consistency  and  stability,  an  extension 
of  the  April  1, 19B2  deadline  to  coindde 
with  the  requested  six  month  extension 
of  the  November  1. 1982  deadline, 
should  be  considered.  The  Secretar>', 
based  on  the  State's  request  proposes  to 
allow  die  State  until  May  1, 1963,  to 
meet  the  conditions. 

Hie  Secretary  betieves  that  under  tlie 
circumstances,  an  extension  of  the 
current  deadlines  does  not  render  the 
deficiendes  major.  However,  the 
Secretary  specifically  requests 
comments  on  vdiether  extension  of  the 
deadlines  would  render  any  particular 
defidency  major,  as  that  term  is  used  in 
30  CF9. 732.13(i). 

The  Office  of  Management  and  Budget 
has  Rented  OSM  an  exemption  from 
sections  3,  4,  7  and  8  of  Executive  Order 
12291  frir  all  actions  to  approve  or 
conditionally  af^uove  State  regulatory 
programs,  actions  or  amendments. 
Therefore,  a  Regulatory  Impact  Analysis 
and  regulatory  review  by  OMB  are  not 
needed  for  th^  propoaed  extension. 

This  rule  is  deemed  not  to  be  a  major 
Federal  action  widiin  die  meaning  of 
section  102(2)(c)  of  NEPA.  It  is  hereby 
designated  as  a  oategorical  exdusion 
bom  the  NEPA  process.  Ilierefbre,  this 
rule  is  exempt  bom  the  requirements  of 
an  Environmental  Assessment  or  EIS. 
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Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L  g&-354, 1  have  certified  that 
this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  as  the  rule  is  essentially 
a  timing  change  with  no  direct  or 
indirect  impact  on  small  entities. 

Dated:  March  16, 1062. 

I.S.Griles. 

Acting  Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART  948-WE8T  VIRQINIA 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  948  is  proposed 
to  be  amended  by  amending  S  948.11  as 
follows: 


S94t.11    [AiMncM] 

30  CFR  948.11  (1H35)  is  proposed  to 
be  amended  by  substituting  "May  1, 
1983"  for  each  date  contained  therein. 

|FR  Doc  U-TMB  PU*d  »-18-ai;  MS  tm] 
BaUNQCOOC  4110-OS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[QwMnrf  Decfcat  No.  tl-TtS;  FCC  82-48] 

Setoctlon  From  Among  Mutually 
Exduslva  Compating  AppHcatlona 
Using  Random  Salaction  or  Lottarlaa 
Inataad  of  Comparatlva  Haarlnga 

AOINCV:  Federal  Communications 

Commission. 

ACnOM:  Termination  df  Proposed  Rule 

(Report  and  Order). 

summary:  Action  taken  herein  declines 
to  adopt  rules  to  implement  a  system  of 
random  selection  or  lotteries  to  be  used 
to  choose  among  mutually  exclusive 
applications  for  initial 
telecommunications  licenses.  The 
Commission  declined  to  exercise  its 
discretionary  authority  to  implement  a 
lottery  system  to  select 
telecommunications  licensees  because  it 
found  that  the  lottery  statute  would  not 
significantiy  reduce  the  delay  and 
expense  associated  with  the  current 
comparative  hearing  process. 
AOOmtS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTNCR  INFORMATION  CONTACT: 

Randy  Thomas,  Office  of  General 
Counsel,  (202]  632-6990. 
SUfPLSMtNTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  February  B,  1982. 
Released:  February  25. 1982. 
By  the  Commisston:  Commissioners 
Fowler,  Cliainnan:  Quello  and  Dawson 


issuing  separate  statements;  Conunissioners 
Washbom  and  Rivera  concurring  and  Issuing 
separata  statements;  Commissioner  Fogarty 
dissenting  and  issuing  a  statemsnt; 
Commissioner  Jones  absent 

I.  Introduction 

1.  In  this  Report  and  Order  we  decline 
to  implement  a  system  of  random 
selection  ("lottery")  for  choosing  among 
mutually  exclusive  applicants  for  initial 
telecommunications  licenses.  The 
discretioncuy  authority  to  institute  such 
a  system  was  granted  in  Public  Law  No. 
97-35.  the  Omnibus  Budget 
Reconciliation  Act  of  1981, 95  Stat.  736- 
737.  which  added  Section  309(i)  to  the 
Communications  Act  of  1934  (the  "Act"), 
47  U.S.C.  309(i).  On  November  17. 1981. 
we  issued  a  Notice  of  Proposed 
Rulemaking  in  General  Docket  No.  81- 
768  (the  "Notice"]  FCC  81-«24, 46  FR 
58110^58122  (Nov.  30, 1981).  requesting 
comments  on  the  first  phase  of  the 
proposed  implementation  of  this  new 
authority.  In  response  thereto  we 
received  numerous  comments  cmd  reply 
comments,  as  indicated  in  Appendix  A. 
Because  of  the  180-day  time  restriction 
on  our  rulemaking  authority  in  this 
proceeding,  47  U.S.C.  309(i](4](A).  we 
imposed  an  expedited  comment 
schedule  and  have  adopted  this  Report 
and  Order  prior  to  February  9, 1982. 

2.  We  wish  to  emphasize  at  the  outset 
that  we  recognize  that  in  general,  use  of 
a  lottery  to  select  initial  licensees  can 
offer  distinct  advantages  as  compared  to 
the  traditional  comparative  hearing 
process.  As  the  Commission  has 
expressed  in  the  past,'  we  continue  to 
believe  that  a  simple,  straightforward 
lottery  is  needed  to  help  speed  service 
to  the  public  reduce  processing 
expenses  to  both  applicants  and  the 
Commission  and  provde  a  fair  and 
efficient  means  of  allocating  spectrum 
resources.  In  those  situations  where 
there  are  no  significant  differences 
between  competing  applicants,  we  need 
statutory  autiiority,  with  sufficient 
administrative  flexibility,  to  use  a 
lottery  to  select  an  initial  licensee. 

3.  It  has  been  estimated  that  the 
average  delay  caused  by  a  mutually 
exclusive  hearing  is  three  years. 'Tliere 
is  enormous  economic  loss  associated 
with  this  delay.  First,  there  are 
unrealized  profits  on  the  use  of  the  idle 
spectrum.  Second,  there  are  the  tangible 
costs  to  the  applicants  and  the 
Commission  for  legal  and  engineering 
expertise.  Third,  there  are  costs  in  terms 
of  the  loss  of  consumer  satisfaction  by 
not  having,  for  example,  a  second  FM 


'See  Notice  of  Inquiry  and  Proposed  RuiemaJiing 
in  CC  Docket  No.  80-116  (MulUpoint  Distributian 
Service]  4S  PR  2S33S  (May  2, 1900). 

>/dL,  at  1 22. 


Station  or  a  fint  MDS  service.  A  lottery 
can,  in  certain  instances,  significantiy 
reduce  the  delay  and  expense  now 
associated  with  comparative  hearings. 

n.  Background 

4.  Section  309(i)  reads: 

(1)  If  there  is  more  than  one  applicant  for 
any  initial  license  or  constnictlon  pennit 
which  will  invloive  any  use  of  the 
electromagnetic  spectrum,  then  the 
Commission,  after  determining  the 
qualifications  of  each  such  applicant  under 
Section  306(b),  shall  have  authority  to  grant 
such  license  or  pennit  to  a  qualified  applicant 
tiirough  the  use  of  a  system  of  random 
selection. 

(2)  The  detennlnation  of  the  Commission 
under  paragraph  (1)  with  respect  to  the 
qualifications  of  applicants  for  an  initial 
license  or  constniotion  permit  shall  be  made 
after  notice  and  opportunity  for  a  hearing, 
except  that  the  provisions  of  section  409(c)(2) 
shall  not  apply  in  the  case  of  any  such 
determination. 

(SKA)  The  Commission  shall  establish  rules 
and  prclcedures  to  ensure  that  in  the 
administration  of  any  system  of  random 
selection  under  this  subsection,  groups  or 
organizations,  or  members  of  groups  or 
organizations,  which  are  underrepreaented  in 
the  owneralilp  of  telecommunications 
facilities  or  properties  %vill  be  granted 
significant  preferences. 

(3)(B)  The  Commission  shall  have  authority 
to  require  each  qualified  applicant  seeking  a 
significant  preference  under  subparagraph 
(A)  to  subinit  to  the  Commission  such 
information  as  may  l>e  necessary  to  enable 
the  Commission  to  make  a  determination 
regarding  wKether  such  applicant  sliall  be 
granted  such  preference.  Such  information 
shall  be  submitted  in  such  form,  at  such 
times,  and  In  accordance  with  such  ' 
procedures,  as  the  Commission  may  require. 

(4](A)  The  Commission,  not  later  tiian  180 
days  after  the  effective  date  of  this 
subsection,  shall,  after  notice  and  opporttmity 
for  hearing,  prescribe  rules  establishing  a 
system  of  random  selection  for  use  by  the 
Commission  under  this  subsection  in  any 
instance  in  which  the  Commission,  in  its 
discretion,  determines  that  such  use  is 
appropriate  for  the  granting  of  any  license  or 
permit  in  accordance  with  paragraph  (1). 

(4)(B]  The  Commission  shall  have  authority 
to  amend  such  rules  from  time  to  time  to  the 
extent  necessary  to  carry  out  the  provisions 
of  this  subsection.  Any  such  amendment  shall 
be  made  after  notice  and  opportunity  for 
hearing. 

5.  This  provision  was  added  to  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  by  the  Conference  Committee. 
Consequentiy,  its  immediate  legislative 
history  consists  of  that  Committee's 
Report,  H.R.  Rep.  No.  97-208  (1981)  at 
896-698,  and  the  statements  of  Senators 
Goldwater  and  Packwood,  127  Cong. 
Rec.  S9006-0009  Quly  31, 1981)  and 
Representative  Wirth,  127  Cong.  Rec. 
H6eil-6812  Only  31, 1961). 
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6.  In  enacting  this  statute.  Congress 
made  clear  its  desire  not  to  mandate  the 
use  of  lotteries.  The  Conference  Report 
states  that  the 

conferees  wish  to  emphasize  that  a  random 
selection  proceeding  is  to  be  used  by  the 
Commission  in  its  discretion  and  tiiat  the 
conferees  do  not  intend  to  discourage  the  use 
of  the  comparative  hearing  process  by  the 
Commission  where,  due  to  a  suffidentiy 
small  numl>er  of  applicants  or  for  other 
reasons,  a  comparative  proceeding  would 
better  serve  the  public  interest  convenience 
and  necessity.  (Emphasis  added)  H.R.  Rep. 
No.  97-206  at  897. 

As  Representative  Wirth 
subsequentiy  stated  on  the  House  floor, 
the  decision  to  implement  this  statute 
"is  entirely  up  to  the  FCCs  discretion, 
with  no  presumption  either  way 
imposed  by  the  law."  127  Cong.  Rec 
H5811. 

7.  In  addition,  the  legislative  history  of 
section  309(i)  includes  the  fact  that 
earlier  in  the  session,  two  bills  were 
introduced  to  authorize  the  use  of  a 
lotiery  in  the  broadcast  services.  S.  270. 
section  3  (radio),  (introduced  by  Sen. 
Schmitt)  and  S.  601,  section  3 
(television)  (introduced  by  Sen. 
Goldwater).  The  legislation  finally 
enacted  was  significantly  different  fit>m 
S.  270  and  S.  601  due  to  the  addition  of 
three  new  requirements.  Section  309(i) 

(1)  and  (2)  requires  that  the  Commission 
determine  the  qualifications  of  an 
applicant  under  Section  30e(b)  prior  to 
conducting  the  lottery.  See  also,  H.R. 
Rep.  No.  97-208  at  806-897.  Section 
309(i)(3)  was  added  to  require  that  the 
Commission  grant  "significant 
preferences"  to  groups,  organizations 
and  their  members  who  are 
"underrepreaented  in  the  ownership  of 
telecommunications  facilities  or 
properties".  Finally,  the  scope  of  the 
lottery's  application  was  expanded  from 
merely  radio  and  television  licenses  to 
"any  use  of  the  electromagnetic 
spectrum." 

m.  Sunmuuy  of  Comments 

8.  The  Notice  raised  a  wide  variety  of 
questions  concerning  our  proposed 
methods  of  implementing  our  lottery 
authority.  These  questions  can  be 
grouped  into  four  general  areas:  (1) 
Shoiild  a  lottery  be  implemented  at  all?, 

(2)  To  which  applications  should  a 
lottery  apply?,  (3)  How  should  a  lottery 
operate?,  and  (4)  How  should 
preferences  be  granted?  In  addition  to 
responding  to  these  issues,  many 
commenters  raised  other  issues, 
including  several  that  we  expressly 
stated  in  the  Notice  we  would  not 
address  in  this  proceeding.  We  will 
summarize  and  discuss  each  of  these 
areas  in  turn. 


9.  There  are  several  comments 
directed  at  the  general  issue  of  licensing 
through  a  lottery  scheme.  These 
comments  also  tended  to  address  the 
feasibility  of  using  lotteries  in  particular 
services,  e.g.  low-power,  common 
carrier  radio;  the  need  to  retain  and 
improve  the  current  comparative  hearing 
process;  the  effective  date  of  a  lottery; 
and  the  use  of  a  lottery  on  an  ad  hoc 
imiversal  or  service  by  service  basis. 
These  comments  also  address  the 
applicability  of  preferences  in  each 
instance  of  proposed  lottery  use. 

10.  Lotteries  in  Certain  Services. 
Although  it  was  expressly  not  an  issue 
intended  to  be  resolved  in  this 
rulemaking,  the  Commission  listed 
several  "candidate"  services  for  a 
lottery  in  the  Notice.  The  potential  list  of 
services  subject  to  a  lottery  and  the 
preferences  that  should  be  awarded,  if 
any,  in  the  various  services,  brought 
forth  a  flood  of  opposition  to  lotteries 
and  preferences  fitim  licensees  in  the 
conunon  carrier  and  private  radio 
services.  These  commenters  argue  that 
there  are  generally  no  licensing  delays 
in  the  common  carrier  and  private  radio 
services,  that  industry  frequency 
coordination  reduces  "exdusive  use" 
problems  that  arise  in  broadcasting,  that 
these  services  do  not  constitute  the 
"media  outiets"  whose  ownership 
Congress  indicated  it  was  concerned 
with  diversifying,  see  H.R.  Rep.  No.  97- 
208  at  897.  see  also  Notice  \  29.  n.20. 
and.  given  the  special  purposes  of  many 
of  these  services,  that  the  public  interest 
wotdd  not  be  served  by  license 
assignment  by  lottery. 

11.  Commenters  generally  opposing 
use  of  lotteries  and  preferences  in  the 
conunon  carrier  and  private  radio 
services  include  MCI 
Telecommunications  Corporation. 
Mobile  Marine  Radio,  Inc.  Motorola. 
Inc.,  National  Association  of  Business 
and  Educational  Radio,  Inc,  United 
Telecommunications.  Inc.,  Special 
Industrial  Radio  Service  Association. 
Inc.,  Satellite  Business  Systems,  Inc. 
RBC  Communications  Corporation.  Land 
Mobile  Communications  Council,  GTE 
Service  Corporation,  Graphic  Scanning 
Corporation,  Forest  Industries 
Telecommunications,  Central  Committee 
on  Telecommunications  of  the  American 
Petroleum  Institute,  Cellular  Systems, 
Inc.,  Los  Angeles  County  Sheriff's 
Department,  Associated  Public-Safety 
Conmiunications  Officers,  Inc, 
American  Association  of  State  Highway 
and  Transportation  Officials  Special 
Committee  on  Communications, 
Association  of  American  Railroads, 
Central  Telephone  and  Utilities 
Corporation  and  American  Telephone 
and  Telegraph  Co.  However,  Private 


Networks,  Inc,  a  minority-owned 
Multipoint  Distribution  Service  ("MOS") 
applicant,  ai^gues  that  the  Commission 
should  now  specify  the  services,  "such 
as  MDS,  where  cleariy  a  lottery 
procedure  is  efficient  and  necessary." 
Heated  opposition  to  this  suggestion 
was  submitted  by  some  commenters 
ii^luding  Microband  Corporation  of 
America  ("Microl>and"),  Multipoint 
Information  Systems,  Inc  ("MIS"),  and  a 
group  of  respondents  indtuling  Cross 
Country  Networks,  Inc,  Dayton 
Communications  Corporation.  Midwest 
Corporation.  Multi-Cmnmunications 
Services,  Inc,  Multi-Point 
Communications  Corp..  and  H.  L. 
Woodbury. 

12.  Several  commenters,  including 
American  Women  in  Radio  and 
Television  ("AWRT").  ui^ge  the 
Conunission  initially  to  utilize  the 
lottery  in  the  broadcast  services  only  for 
low  power  television  ("UTV").  AWRT 
states  that  because  LPTV  is  a  new 
service  with  no  adopted  licensing 
procedures,  the  Commission  has  an 
opportunity  to  design  new 
administrative  procedures  particularly 
suited  to  applicants  such  as  women 
whose  past  access  to  capital  markets 
has  been  restricted.  AW^n*  supports 
continuation  of  traditional  processing  in 
fuU  service  broadcasting,  but  believes 
that  women  should  receive  the  same 
preferences  and  assistance  presentiy 
enjoyed  by  minorities  in  this  system. 

13.  Defiance  Broadcasting  Company 
("Defiance")  also  recommends  that  the 
Commission  use  a  lottery  in  low  power 
and  retain  the  traditional  comparative 
process  for  other  broadcast  services. 
Defiance  argues  that  in  most  AM,  FM,  or 
TV  cases,  the  Commission  is  dealing 
with  the  last  one  or  two  channels 
avaUable  in  a  commimity.  A  lottery. 
Defiance  states,  is  not  the  best  way  to 
choose  which  of  four  applicants  will 
operate  the  only  local  FM  station  in  a 
community.  Similar  views  can  be  found 
in  comments  such  as  those  of  MCB 
Holding,  Inc,  Quality  Broadcasting 
Corporation  and  Capital  City 
Broadcasting  Company. 

14.  Some  commenters  oppose  the  use 
of  lotteries  (and  related  preferences)  in 
certain  particular  proceedings.  For 
example.  Beneficial  Management 
Corporation  ("BMC"),  a  New  Jersey 
Corporation,  argues  that  if  a  VHF 
channel  is  reallocated  to  that  State,  its 
license  should  not  be  awarded  by 
random  selection.  The  public  interest 
would  not  be  served.  BMC  asserts,  by 
selecting  the  oiUy  New  Jersey  VHF 
licensee  by  lottery.  East  Tennessee 
Broadcasting,  one  of  several  applicants 
for  VHF  "drop-in"  Channel  8  in 
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Knoxville,  argues  that  a  lottery  should 
not  be  used  In  that  proceeding  since  the 
parties  to  that  proceeding  have  already 
incurred  the  "burdensome  costs" 
Congress  sought  to  avoid,  and  no 
"baniers  to  entry"  can  be  eliminated  by 
lottery  use  as  the  cut-off  dates  for 
applications  have  passed. 

15.  Finally,  Contemporary  , 
Communications  Corporation  ("CCC),  a 
common  carrier  licensee  and  low  power 
television  appHcant.  argues  that  "a 
lottery  procedure  should  apply  to  all 
comparable  mutually  exclusive 
situations  without  exception,"  but 
beUeves  that  Congress  did  not  intend  to 
award  a  significant  preference  in 
lotteries  involving  common  carrier  radio 
applicants.  CCC  believes,  however,  that 
there  is  such  great  uncertainty  on  this 
point,  the  Commission  should  ask  for 
Congressional  clarification.  The 
Commission  should  also,  CCC  suggests, 
"seek  clarification  as  to  the  extent  of  the 
preference  to  be  awarded,  and,  more 
importantly,  who  exactly  it  is  to  be 
Bwarded  to."  CCC  argues  that  the 
present  law  is  "simply  an  invitation  for 
lawyers  to  play  ethnic  poker,"  and  that, 
while  it  "admires  the  Commission's 
attempt  to  resolve  these  issues,"  it  notes 
that  "without  Congressional  standards, 
anybody's  guess  is  as  good  as  another." 

16.  Applicability  of  Preferencea  in 
Particular  Lottery  Proceedings.  The 
Florida  AFL-CIO  states  that  it  has  no 
strong  views  regarding  preferences  in 
non-broadcast  services,  but  that  perhaps 
there  shoidd  be  preferences  in  all  mediia 
services.  The  national  AFL-CIO 
believes  that  the  use  of  a  lottery  with 
"significant  preferences"  awarded  to  the 
underrepresented  should  be  appUed 
broadly  and  woidd  "be  particularly 
appropriate  for  the  broadcasting 
services  and  the  Multipoint  Distribution 
Service."  National  Black  Media 
Coalition  ("NBMC")  states  that, 
assuming  the  continuation  of 
comparative  preferences,  it  opposes  the 
use  of  a  lottery  for  full  service 
television,  but  believes  that  Congress 
did  intend  the  preferences  to  apply  to 
non-broadcast  services.  MD8,  NBMC 
argues,  is  clearly  a  form  of  media,  even 
though  it  is  regulated  as  a  common 
carrier.  NBMC  argues  that  DBS  will  be 
media  as  well,  whether  it  is  regulated  as 
broadcasting  or  common  carrier.  The 
Commission,  NBMC  contends,  should 
construe  Congress'  intention  as  broadly 
as  possible. 

17.  Commenters  Contrasting 
Comparative  Hearings  With  Lotteries. 
Numerous  commenters  in  this 
proceeding  believe  that  the  present 
comparative  application  process  is 
preferable  to  the  lottery  system- 


proposed  in  the  Notice.  Commenters 
generally  take  this  position  either 
because  they  believe  that  various 
groups,  such  as  minorities,  and,  to  some 
degree,  women,  fare  better  under  the 
present  conparative  criteria  than  would 
be  the  case  in  a  lottery,  or  because  they 
believe  that  the  public  interest  is  well 
served  by  the  Commission's  attempts  to 
select  the  "best"  applicant  for  a  given 
frequency  in  the  comparative  context. 

18.  Citken's  Television  System,  Inc. 
("CTVS"),  die  International  Union  of 
Operating  Engineers  ("lUOB"),  Spanish 
Radio  Broadcasters  Association  of 
America,  Inc.  ("SRBA").  Defiance. 
National  Association  of  Broadcasters 
("NAB"),  MOB  Holding,  Inc.,  Nadonol 
Radio  Broadcasters  Association 
("NRBA")  and  "Attorneys  Practicing 
Before  the  Commission"  state  that  the 
Commission  would  be  better  served  by 
focusing  on  improving  the  current 
comparative  hearing  process  rather  than 
trying  to  implement  the  section  30Q(i) 
lottery  authority.  BML  Associates  o^ers 
several  specific  areas  for  reform  of  the 
Commission's  odhidicative  process. 

19.  In  general  these  comments  argue 
that  the  current  comparative  hearing 
process  virtually  ensures  selection  of 
minority  applicants,  and  provides 
similar  benefits  to  women,  whereas  the 
operation  of  a  lottery  may  result  in  an 
ineffective  preference  for  minority  and 
female  ownership.*  Seven  Parties,  CBS, 
NCSC  NRBA.  SRBA,  lUOE  and  odiers 
submit  that  the  lottery  system  as 
proposed  will  generaUy  lead  to  greater 
inefficiency  due  to  the  bulk  of 
"speculative"  filings  that  a  lottery  is 
sure  to  engender  with  a  concomitant 
increase-in  workload  on  the  Commission 
staff. 

20.  The  general  comments  also 
contend  that  a  lottery  system  would 
ignore  important  distinctions  between 
applicants  regarding  programming, 
integration  of  ownership  and 
management,  local  control  and 


*  NAB  uguM  that  "liy  tmMfonnlns  meaningful 
oonaidaratlaii  of  minority  ownatthip  and 
participation  Into  mart  ttaUatical  probabllltiea.  tha 
CommlMion'a  propoaal  thraatana  to  undarmiDe 
axlatlm  minority  ownanhlp  poHdea."  NAB  state* 
that  the  preferanoaa  ht  mlnoritlas  propoaad  In  the 
Notiou  are  laaa  than  those  presently  available  In  the 
comparative  bearing  process  under  tha  Court  of 
Appeals'  holding  In  TV-e.  Inc.  v.  FCC,  495  F.  2d  929 
(D.C  Clr.  1979).  cart  danJed.  41 S  U.S.  986  (1974).  In 
TV-a  NAB  staiaa.  tha  Court  found  that  the 
individual  and  comhlnitd  stock  ownership  of  two 
local  Black  individual*,  who  held  a  7.17  percent  and 
7  percent  voting  stock  Interest  in  the  applicant,  was 
"subatantiar.  since  the  highest  Interest  owned  by 
any  of  the  principals  of  the  applicant  was  10 
percent  The  Court  ordered  the  Ccnunisalon  to 
award  "oomparatlva  oierit"  to  the  applicant  In  the 
Notice,  however,  the  Commlsalon  propoaas  an  "over 
flfty  percent"  ownenfalp  standard  similar  to  that 
appbed  te  tax  oartiflcala  and  distress  sale 
sitnatioiw. 


diversification  of  ownership.  See,  NAB, 
Neighborhood  TV  Company  and  Seven 
Parties'  Comments.*  Several 
commenters,  including  Cosmos 
Broadcasting  Corporation,  Cox 
Broadcasting  Corporation  and 
Multimedia,  Inc.,  filing  Jointly,  BML 
Associates,  Wyoming  Family 
Broadcasting  and  National  Association 
of  Black  Owned  Broadcasters 
("NABOB ")  assert  diat  die 
Commission's  public  interest 
responsibility  mandates  that  it  strive  to 
select  the  best  qualified  boat  among 
competing  applicants.  Other 
commenters.  such  as  Community 
Television  Network.  Ina  ("CTN")  and 
Qarksville,  are  of  the  view  that  a  lottery 
should  not  be  held  where  an  applicant 
may  win  or  have  distinct  advantages  in 
a  comparative  proceeding;  e.g..  an 
applicant  consisting  of  local 
shareholders  or  owning  no -other 
broadcast  interests. 

21.  NAB  argues  diat  "the  basic 
premise  of  the  lottery  proposal — that  the 
Commission  will  grant  a  Ucanse  to  a 
qualified  although  less  desirable 
applicant — ^is  fundamentally 
inconsistent  %vith  the  Commission's  duty 
to  license  in  the  public  interest"  NAB 
believes  that  Congress  delegated  to  the 
Commission  the  responsibility  to 
determine,  in  the  context  of  the  public 
interest,  whether  random  selection  is 
appropriate  for  any  telecommunications 
service,  and  that  "the  Commission  has 
addressed  neither  the  magnitude  nor  the 
complexity  of  this  task." 

22.  Similarly,  iORO,  Inc.,  a 
Commission  broadcast  licensee,  states 
that  it  "is  opposed  to  the  Commission's 
proposal  because  it  necessarily  assumes 
that  the  public  interest  can  be  served 
equally  well  by  any  applicant  with  bare 
minimum  qualifications  *  *  *."  Further, 
KIRO  argues,  the  statutory  framework 
within  which  the  lottery  must  operate  is 
"totally  unworkable",  and  in  many 
cases  could  actually  frustrate  the  goal  of 
increased  ownership  of  broadcast 
facilities  by  minorities  and  other 
underrepresented  groups.  KIRO  argues 
that  this  is  the  case  both  because  the 
classification  "imderrepresented  in  the 
ownership  of  telecommunications 
facilities"  is  "so  broad  and  amorphous 
as  to  be  virtually  meaningless," 
engendering  numerous  disputes  as  to 
preference  entidement  and  because  "a 
minority  applicant  which  would  be  a 
clear  winner  in  a  comparative  hearing 
imder  today's  standards  might  lose  to 


« ■'Seven  Partte*"  liichnlaa  Akvta  L  Inc  Aiegria 
n.  Inc..  Alegria  m,  Ino.  El  Sol  Broadnasting,  Inc^  the 
Orange  County  Broadcasting  Corporation,  SonrUa, 
Inc.,  and  the  United  Public  Bioacastlng  Company. 
Ina 
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Dame  Fortune  in  a  lottery."  KKO'e 
viewpoint  regarding  the  comparative 
process  is  shared  by  commenters  such 
as  New  Mexico  Visions,  Inc,  the 
Hispanic-owned  licensee  of  KIICK-TV, 
Albuquerque,  New  Mexica  New  Mexico 
Visions  argues  that  a  lottery  system 
"woidd  quickly  become  a  game  of  the 
wealthy  simply  preparing  enough 
applications  and  sidimltting  th^ 
enough  times  so  that  by  the  law  of 
averages  they  will  win  a  few."  New 
Mexico  Visions  stiggests  that  as.  an 
option  to  the  lottery  proposal,  the 
Commission  might  wish  to  consider  a 
system  in  whidi  minority-controlled 
applicants  would  be  given  the  option  of 
determining  whether  they  wishlhe 
proceeding  to  be  resolved  by  lottery 
(with  a  preference)  or  in  the  current 
comparative  process. 

23.  NRBA  argues  that  the  question 
posed  by  the  Notice,  recognizing  the 
"obvious  defects"  in  the  comparative 
hearing  process,  is  whether  "the 
Commission  should  opt  to  discard  that 
process  and  adopt  a  lottery  selection 
system  which  has  absolutely  no  public 
interest  nexus  other  than  expedition." 
NRBA  asserts  that  as  to  preference  for 
women  and  minorities,  "the 
disadvantaged  groups  and  the 
Commission  would  be  better  served  by 
the  formulation  of  policies  such  as  have 
been  adopted  over  the  past  few  years — 
tax  certificates  and  distress  sales — 
policies  which  are  calctdated  to  provide 
them  with  a  more  concrete  expecXancy 
for  achieving  their  goals  as  well  as 
societal  goals  of  parity."  NRBA  suggests 
that  an  initial  improvement  might  be  to 
allow  distress  sales  at  whatever  price  a 
buyer  is  willing  to  pay  and  also  "to 
allow  such  sales  to  be  effectuated  up  to 
and  including  a  final  decision  in  a 
renewal  or  revocation  proceeding." 

24.  lUOE  maintains  die  lottery  statute 
language  constitutes  a  finding  that 
unions  are  imderrepresented  and  that 
the  Commission  must  award  preferences 
to  unions  in  all  mutually  exclusive 
proceedings.  lUOE  further  argues  that 
effectuation  of  the  "national  policy"  of 
giving  preference  to  unions  and  other 
underrepresented  groups  should  not  be 
left  to  "mere  chance,"  and  that  the 
comparative  hearing  process  remains 
the  "best  means"  for  assuring 
diversificaticm  and  uoderirepresented 
preferences. 

25.  The  Corporation  for  Public 
Broadcasting  ("CPB")  argues  diat  the 
Commission  has  construed  the 
Congressional  grant  of  authority  to 
institute  lotteries  as  a  mandate  to 
abolish  the  comparative  hearing 
process,  which  Congress  never 
considered,  let  alone  endorsed.  Further, 


CPB  argues  that  in  view  of  the 
requirements  of  sectioD  306(a)  of  the 
Communicatians  Act,  the  Commission 
cannot  eliminate  consideration  of  the 
comparative  qualifications  of 
noncommercial  applicants.  CPB  states 
that  it  might  be  appropriate,  however,  to 
use  lotteries  as  tie-breakers,  a  view  in 
whidi  the  National  Association  of 
Public  Television  Stations  ("NAPTS") 
concurs. 

26.  Date  of  Lottery  Implementation. 
Those  commenters  who  address  the 
issue  of  the  date  prior  to  which 
applications  filed  would  not  be  subject 
to  a  lottery  all  focus  on  the  question  of 
fairness.  While  some  prefer  the  effective 
date  of  the  Report  and  Order  that  would 
implement  the  lottery  in  the  particular 
service,  some  preferred  August  13, 1981, 
the  date  on  which  Section  309(i)  was 
enacted.  Some  commenters  urge  that 
each  implementing  Report  and  Order 
specify  a  future  effective  date.  In  each 
case,  however,  the  commenters  stress 
that  due  process  considerations  of 
notice  require  protection  of  those 
applicants  who  had  expended 
substantial  funds  in  preparing  their 
applications  and  who  had  structured 
their  applications  in  order  to  take 
advantage  of  the  comparative  criteria 
existing  at  the  time  of  application.  Most 
of  the  commenters  recognize  the  tmique 
status  of  the  low  power  television 
service,  where  all  applications  were 
filed  tmder  interim  niles  proposing  use 
of  lotteiy-type  licensing  procedures. 

27.  Application  of  Lottery.  Several 
commenters  address  the  issue  of 
whether  the  lottery  shoidd  be  appUed  on 
an  ad  hoc,  a  service-by-service  or  a 
universal  basis.  Some  commenters  favor 
a  service-by-service  approach,  as 
preferred  in  the  Notice,  for  the  reasons 
there  stated.  There  was  some  support 
for  use  of  a  lottery  <mly  as  a  "last 
resort"  when  the  applications  were 
otherwise  equal,  a  form  of  ad  hoc 
determination,  and  at  least  one 
commenter  favored  an  ad  hoc  approach 
within  only  specified  services.  "These 
last  commenters  seek  to  preserve  what 
they  perceive  to  be  the  public  interest 
benefits  of  the  comparative  criteria. 
CCC  favors  universal  application  of  the 
lottery,  finding  no  meaningful 
distinctions  between  several  of  the 
suggested  candidate  services. 

28.  Other  Lottery  Procedures. 
Relatively  few  commenters  address  the 
mechanics  of  the  proposed  lottery 
procedures.  The  National  Association  of 
Spanish  Broadcasters  ("NASB")  end 
Mvate  Networks  suggested  that  if  a 
lottery  system  is  established,  there 
should  only  be  one  drawing  per  license 
awarded.  Thus,  if  the  first  winner  is 


subsequendy  disqualified,  a  second 
drawing  shmild  be  held  to  detennine  the 
winner.  NABOB'S  comments  suggest 
that  a  separate  staff  be  established  in 
the  Secretary's  office  solely  to 
administer  the  lottery,  which  would  be 
conducted  by  a  random  drawing  of 
numbered  diances  from  a  container 
Furthermore.  NABC%  proposes  the  use 
of  an  audit  firm  to  select  which  of 
several  drawings.  a|q>aratus  and  FOC 
employees  should  engage  in  the 
drawing.  NABOB  also  suggests  that  the 
lottery  apparatus  be  stored  under  lock 
and  seal  with  periodic  checks  by  an 
outside  audit  firm. 

29.  NBMC  presents  a  unique 
mathematical  model  for  coiiducting  a 
license  lottery.  The  model  uses  a  two 
stage  approach;  first,  with  separate 
drawings  for  minorities  and  all  non- 
minorities,  followed  by  a  final  two 
entrant  drawing  between  the  minority 
and  non-minority  winners  of  the  first 
stage.  Johnson  and  Associates 
advocates  the  idea  that  an  independent 
contractor,  preferably  a  "Big  8" 
accounting  firm,  operate  the  lottery. 
Johnson  and  Associates,  as  well  as 
Consumers  Union  ("CU"),  suggest  that 
computer  techniques  shcmld  be  used  for 
making  the  random  selection.  CU 
suggests  that  the  Chief  Administrative 
Law  Judge  be  responsible  for  conducting 
the  lottery. 

30.  Arguments  Against  General  Use  aj 
Lotteries.  In  large  part  due  to  the 
"significant  prefermce"  aspect  of  the 
"random  selection"  scheme  enacted  by 
Congress,  numerous  commenters  urge 
die  Commission  not  to  effectuate 
licensing  by  lottery,  or  to  use  the  lottery 
only  for  very  limited  purposes,  if  at  alL 
However,  the  Federal  Trade  Comission's 
Bureau  of  Competition.  Bureau  of 
Consumer  Protection  and  Bureau  of 
Economics  ("FTC")  submitted  comments 
generally  in  favor  of  the  Notice 
proposals.  The  FTC  staff  note  diet  wdiile 
"lotteries  may  not  represent  the  ideal 
method  of  license  allocation  *  *  *  they 
are  probably  fneferable  *  *  *  to  other 
methods  presendy  available  to  the 
FCC"  Factors  mihtating  in  favor  of 
lotteries.  FTC  notes,  are  reduced  coeta, 
partial  elimination  of  idle  spe^rum 
space  and  increased  ccmtpetttiao  in 
certain  communications  markets.  On  the 
other  hand,  die  FTC  staff  aignes  that 
auctions  may  be  a  superior  techniqee  to 
lotteries  because  they  allocate  Uoenses 
on  the  basis  of  actual  market  value,  not 
random  selection. 

31.  Coemos/Cox/Muhimedia  assert 
that  "absent  darificatioa  from 
Congress,  the  propoaal  cannot  be 
effectively  administared."  They  believe 
that  the  propoeed  syatem  "laiaes  i 
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constitutional  questions"  and  argue, 
further,  that  the  process  as  set  forth  in 
the  Notice  "would  deter  rather  than 
expedite  processing  of 
telecommunications  applications." 
Neighborhood  TV  states  that  only 
approximately  200  out  of  the  estimated 
6,000  LPTV  applications  on  file  were 
submitted  by  minority  applicants,  and 
argues.  "That  being  the  negligible 
dimension  of  the  interest,  it  would  seem 
reckless  for  the  Commission  not  to 
consider  alternatives  to  the  ciunbersome 
proposal  for  selection  by  preference." 
Neighborhood  TV  notes  "that 
reassessment  may  require  going  back  to 
the  Congress  with  a  new  proposal."  but 
contends  that  such  action  would  surely 
be  "better  than  having  to  face  the 
realistic  prospect  of  a  looming  decade- 
long  struggle  with  the  impossible-to- 
manage  processing  arrangement  that  is 
built  into  the  lottery  scheme."  CBS 
"foresees  insuperable  difficulties  in 
rationally  distinguishing"  one 
underrepresented  group  from  another, 
and  states  that  "perhaps  the  only 
solution  to  the  problem  may  be  for 
Congress  to  revisit  this  matter."  a 
conclusion  shared  by  American 
Broadcasting  Companies.  Inc.  ("ABC'). 

32.  The  National  Council  of  Senior 
Citizens  urges  that  the  lottery  "as 
permitted  by  the  new  Act  and  as 
proposed  by  the  Commission"  would 
worsen  the  Commission's  ability  to 
apportion  spectnun.  The  Council 
contends  that  "the  statute  would 
specifically  require  that  all  of  the 
formalities  be  retained  except  for  the 
oral  evidentiary  hearing  itself,"  and  that 
oral  hearings  are  "but  a  minor  source  of 
the  costs  and  delays  in  application 
formaUties."  The  Council  suggests  that 
use  of  the  random  selection  process 
would  generate  a  significant  increase  in 
application  volume."  A  three-fold 
increase  is  not  an  unusual  estimate", 
because  "the  rational  applicant  desiring 
one  facility  will  file  two,  three,  four  or 
more  applications."  The  Council 
concludes  that  "the  pro-diversity 
criterion  in  existing  broadcast  hearings 
is  worth  preserving  in  some  form,  and  is 
worth  extending  to  common  carrier  and 
private  radio  services,  where  it  will  be 
increasingly  appropriate  in  the  future." 
"Even"  the  present  system,  the  Council 
states,  "is  preferable  to  the  use  of  the 
lottery  as  proposed." 

33.  In  a  similar  vein,  a  group  of 
"attorneys  practicing  before  the 
Commission,"  filing  jointly,  contend  that 
"use  of  a  lottery  to  select  broadcast 
licensees  would  disserve  the  public 
interest  and  that  an  improved 
comparative  hearing  process  is  a  surer, 
fairer,  and  more  efficient  means  of 


increasing  minority  ownership  and 
reaching  other  public  interest  goals,"  a 
viewpoint  also  held  by  NRBA.  Henry 
Geller  and  Ira  Barron  ("Geller  and 
Barron")  state  that  "the  crucial  point  is 
that  the  Commission  has  been  assuming 
that  if  it  does  not  use  the  lottery  to  do 
the  whole  process,  the  only  alternative 
is  a  lengthy  evidentiary  hearing."  They 
argue  that  the  Conunission  can  hold 
"full  hearings"  by  "paper"  proceedings, 
and  suggest  the  use  of  such  processes  in 
broadcasting,  turning  to  lottery  only  as  a 
last  resort  in  a  given  case.  They  believe, 
however,  that  auctioning  frequencies 
may  be  the  best  method  of  allocation  in 
various  common  carrier  services. 

34.  A  few  commenters  address  the 
potential  conflict  between  license 
allocation  by  lottery  and  section  307(b) 
of  the  Act  which  requires  the 
Commission  fairly  and  equitably  to 
allocate  radio  service  among  the  several 
states.  Cosmos/Cox/Multimedia  asserts 
that  a  lottery  system  contravenes  the 
provisions  of  section  307(b).  Association 
for  Broadcast  Engineering  Standards. 
Inq..  ("ABES")  comments  reflect  similar 
section  307(b)  concerns. 

35.  Implementing  the  Preference 
Provisions.  As  we  have  indicated  above, 
new  Section  309(i)(3)(A)  provides  that  if 
the  Commission  implements  a  lottery 
system  it  must — 

ensure  that  *  *  *  groups  or  organizations,  or 
members  of  groups  or  organizations,  which 
■re  underrepresented  in  ttie  ownership  of 
telecommunicationt  faciUties  or  properties 
will  be  granted  ligniflcant  preferences. 

36.  The  Conference  Report  further 
identifies  the  intended 
"underrepresented"  recipients  of  these 
preferences  by  stating  that 

*  *  *  Ownership  by  minorides,  such  as 
Blacks  and  hispanics,  as  well  as  by  women, 
and  ownership  by  other  underrepresented 
groups,  such  as  latwr  unions  and  community 
organizations  is  to  be  encouraged  tlirough  the 
award  of  significant  preferences  in  a  random 
selection  proceeding. 

37.  The  Commission  concluded  in  the 
Notice  that  it  appeared  that 
Congressional  intent  in  establishing  the 
preference  system  was  to  remedy 
underrepresentation perse.  However, 
the  Notice  also  recognized  that 
Congress'  emphasis  on  the 
underrepresentation  of  minorities  and 
women,  as  well  as  judicial  decisions 
concerning  the  permissible  bases  of 
preferential  government  treatment, 
suggest  that  the  program  might  have 
been  enacted  only  to  remedy 
underrepresentation  resulting  from  past 
discrimination.  We  solicited  comment 
on  various  aspects  of  this  issue, 
including  the  First  Amendment  and 


equal  protection  implications  of 
Congress'  action. 

38.  We  noted  that  oor  broad  discretion 
in  implementing  a  lottery  required  us  to 
raise  and  resolve  many  issues  in  this 
proceeding,  including: 

— How  to  define  "significant"  preferences: 

— How  to  evaluate  an  appHcant's 
ownership  to  determine  wbiisther  it  is  eligible 
for  a  preference,  including  such  issues  as  a 
50%  underrepresented  ownersliip  '' 

requirement,  grant  of  multiple  preferences 
and  determination  of  preference  beneficiaries 
in  trust  and  partnersliip  situations; 

— Which  groups  are  "underrepresented"  in 
telecommunications  ownership: 

— What  documentation,  if  any,  should  be 
required  of  an  applicant  to  prove  its 
"underrepresentation"; 

— Whether  findings  of 
"underrepresentation"  should  l>e  made  on  a 
national,  regional  or  market  basis. 

39.  Definition  of  "Significant" 
Preference,  In  the  Notice  we  solicited 
comments  on  the  issue  of  how 
significant  preferences  should  be 
defined  for  the  purpose  of  weighing  the 
lottery  to  favor  certain  preferred  groups. 
Comments  were  elicited  on  two  options. 
One  option  was  a  fixed,  relative  2  to  1 
preference  for  all  underrepresented 
applicants.  The  second  option  was  a 
sliding  scale  preference  that  would 
accord  a  4  to  1  preference  for  minorities. 
3  to  1  preference  for  women  and  a  2  to  1 
preference  for  labor  unions,  community 
organizations  and  other 
underrepresented  groups.  The  Notice 
also  requested  comments  on  other 
means  of  apportioning  the  preference. 

40.  Section  309(i)(3)(A)  of  the  lottery 
legislation  requires  the  Commission  to 
grant  "signficant  preferences"  to  certain 
groups  or  members  of  groups  if  a  lottery 
is  used  to  award  licenses.  The  definition 
of  the  significant  preferences  is  an 
important  aspect  of  this  proceeding 
since  it  would  influence  applicants' 
chances  of  a  license  grant  East 
Teimessee  Broadcasting  recommends 
the  Commission  give  a  higher  fixed 
relative  chance  of  winning  to  preference 
applicants.  e,g.,  4  to  1.  The  AFL-CIO 
believes  the  authorizing  statute  and 
legislative  history  support  the 
Commission's  proposal  for  a  fixed 
relative  increase  of  2  to  1.  The  AFLr^HO 
believes  this  is  a  fair,  reasonable  and 
equitable  approach.  Citizens  Television 
System,  Ina  ("CTVS"),  on  the  other 
hand,  advocates  a  preference  weighting 
system  that  wotild  ensure  that  the  odds 
of  any  individual  preferred  applicant 
must  exceed  the  collective  odds  of  all 
non-preferred  applicants  competing  for 
the  same  license. 

41.  Dr.  Theodore  Glasser  ("Glasser") 
of  the  University  of  Minnesota's  School 
of  Journalism  and  Mass 
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Conunnnications  interprets  "significant 
preferences"  to  require  that 
underrepresented  applicants  for  a  given 
license,  as  a  group,  have  a  greater 
chance  of  winning  than  the  group  of 
non-preference  appbcants  vying  tor  the 
same  license.  To  avoid  causing  undue 
harm  to  non-preferenoe  applicants, 
Glasser  argues  that  the 
underrepresented  preference  ^ould  be 
just  the  threshold  or  marginal  increase 
necessary  to  assure  that 
underrepresented  applicants  have  a 
better  chance  of  winning  the  license. 

42.  NABOB  advocates  a  "graduated 
preference"  system  that  would  accord 
applicants  with  underrepresented 
■lembers  a  nuinimiim  numerical  value; 
such  value  to  progressively  increase  to 
reflect  increased  participation  by 
minorities  or  women.  This  system  would 
give  weight  to  any  amount  of 
underrepresented  ownership  in  the 
applicant  with  the  maximum  weight 
being  assigned  to  applicants  with  an 
over  50%  minority  or  female  ownership 
interest 

43.  The  Florida  AFLr^O  opposes  a 
weighted  preference  on  practical  and 
policy  grounds.  It  further  argues  that  if 
the  Commission  does  implement  a 
weighted  preference  system,  the  labor 
laws  may  demonstrate  a  sufficient 
finding  of  discrimination  against 
organized  labor  to  require  a  high 
weighted  preference. 

44.  The  National  Federation  of  Local 
Cable  Programmers  ("NFLCP"). 
directing  its  comments  {Himarily  at  the 
proposed  low  power  television  service, 
supports  a  three-tiered,  cumulative 
preference  system.  Specifically,  it 
suggests  a  4  to  1  preference  for  non- 
conunercial  applicants;  3  to  1  preference 
for  minority  and  women  owned 
applicants:  and  a  2  to  1  preference  for 
applicants  that  are  either  non-profit, 
locally  owned,  locally  operated,  or  have 
no  other  telecommunications  holdings. 
These  preferences  would  be  cumulative, 
e.g..  a  non-commerdaL  minority 
organization  would  be  accorded  a 
relative  7  to  1  preference.       

45.  The  comments  filed  by  CTVS 
suggest  that  if  the  Commission 
implements  a  lottery  (to  which  it  is 
generally  opposed),  the  weight  of  the 
lottery  preference  should  be  such  that 
"any  individual  preferred  appticant  for  a 
given  frequency  would  have  a 
significantly  greater  probability  of 
success  in  a  lottery  than  all  non- 
preferred  applicants  for  the  same 
fiequency  would  have  collectively."  On 
the  other  hand.  NASB  recommends  "a 
lottery  medianism  which  will  assure 
minority  applicants  a  fixed,  absolute 
minimum  statistical  probability  of 
success  in  a  lottery,  granted  the 


presence  of  at  least  one  minority 
applicant  in  a  given  lottery  pooL"  NASB 
is  opposed  to  the  Commission's 
suggestion  of  a  4/3/2  to  1  preference  on 
the  grounds  diat  an  increased  number  of 
applicants  would  make  the  preference 
insignificant 

46.  CTN  disfavored  the  2  to  1 
weighting  preference  alternative 
proposed  in  the  Notice.  CTN's 
comments  suggest  that  a  4/3/2  to  1 
weighting  procedure,  in  conjunction 
with  a  51%  cumulative  minimum 
statistical  chance  of  winning  for  all 
preference  appUcants  for  a  given  license 
would  comp^  with  Congressional 
intent  Nei^boiiiood  TV  presents  as  an 
alternative  the  concept  of  set-asides  to 
achieve  a  preference,  similar  to  the  set- 
aside  used  in  FM  and  TV  broadcast  for 
noncommercial  broadcast  Services. 

47.  Evaluation  of  Applications' 
Ownership.  One  of  the  issues  on  which 
the  Conunission  soUcited  comment  was 
the  degree  of  und^represented 
ownership  necessary  to  be  eligible  for  a 
lottery  preference.  We  proposed  an 
"over  50%"  ownership  requirement  in 
the  Notice.  Many  commenters  address 
issues  regarding  Commission  evaluation 
of  an  applicant's  ownership  for  purposes 
of  determining  whether  it  is  eligible  for 
preference.  There  is  general  agreement 
with  a  50%  test  either  as  a  "greater  than 
S0%"  or  a  "50%  or  greater"  standard 
Two  alternatives  are.  however, 
suggested.  Three  Cities  FM.  Inc.  ("Three 
Cities")  urges  use  of  a  "control  of  the 
applicant"  test  which  would  be  more 
ftexible  and  subjective  than  a  flat  50% 
rule.  It  argues  that  such  a  standard  is 
already  used  by  the  Commission  in 
transfer  cases  and  wooki  require  no 
additional  administrative  costs.  AWRT, 
on  the  other  hand,  suggests  that  the 
Commission  determine  wdiether  50%  of 
poUcymaldng  positions  or  ownership  is 
exercised  by  preference-eligible 
individuals. 

48.  We  also  queried  wheth» 
ownership  interests  oooid  be  aggregated 
in  order  to  meet  the  over  50% 
requirement  Hie  commenters.  in 
general,  fever  a  rule  permitting  sncfa 
aggregati(»  but  oppose  the  granting  of 
multiple  preferences  ta  e.g..  a  Bladk 
woman,  lliose  parties  that  address  the 
issue  of  whetlier  only  corporations  with 
a  limited  number  of  stockholdns  should 
be  eligible  for  a  prefermce.  oppose  such 
a  limitation,  citing  the  lack  of  any 
compelling  rationale  suf^iorting  svch 
distinctian.  ReUance  on  Internal 
Revenue  Code  Sabchapter  S  standards, 
28  U.S.C  1371-1379.  is  opposed  as  being 
based  on  tax  policies.inelevant  in  the 
telecommunications  context  Three 
Cities  suggests  use  of  a  50-8hareholder 
test  as  noted  in  Section  76.501  of  our 


Rules.  Radio  and  Television 
Commission  of  the  Southern  Baptist 
Convention  and  American,  Christian 
Television  System.  Inc.  ("RTVC/ACTS") 
note  that  in  any  case,  non-stock/non- 
profit corporations  should  be  exempt 
horn  any  such  limitation. 

49.  In  response  to  the  Commission's 
inquiry,  there  was  general  support  for 
looking  to  the  "underrepresented"  status 
of  tite  beneficiary  of  a  trust  and  not  die 
trustee  and.  similiariy,  of  only  looking  to 
the  general  partners  of  a  partnership. 
East  Tennessee,  however,  argues  tfajst  all 
partners  should  be  ooniddered  in  order 
to  avoid  the  problems  caused  by  die 
deceptive  structuring  of  applicants. 

50.  Determination  of 
Underrepresented  Groaps.  Commenters 
on  the  matter  of  wfaidi  groups  are 
"underrepresented"  in 
telecommunications  ownership  may 
generally  be  divided  into  three 
categories:  (a)  Those  who,  beUeving  the 
preference  established  by  Congress  to 
be  based  on  diversity,  view  as 
"imdeitepresented"  at  least  those 
groups  named  in  the  Conference 
Report — minorities,  women,  unions  and 
conununity  organizations;  (b)  those  who 
assert  that  the  preference  should  only  go 
to  those  who  are  underrepresented  as  a 
result  of  past  discrimination — that  is. 
minorities  and.  perhaps,  women;  and  (c) 
those  who  have  suggestions  as  to  what 
groups,  other  dian  those  named  by 
Congress,  should  also  be  included. 

51.  Thus,  for  example,  the  AFL-QO 
concludes  that  "the  statute  and  the 
legislative  history  clearly  refer  to 
current  disparities  rather  than  historical 
discrimination."  The  preference 
provision,  the  AFL-QO  states,  promotes 
ownership  diversity,  which  "leads  to 
diversity  of  voices,  and  the  Supreme 
Court  has  repeatedly  held  that  the 
encouxagement  of  such  diversity  is  a 
central  goal  of  the  First  Amendment" 
Labor  unions  are  spedficaDy  identified 
as  one  of  the  groups  that  should  receive 
a  preference.  Therefore,  in  the  AFL-CIO 
view,  there  should  "be  a  presumption  in 
favor  of  granting  the  preference  to  any 
labor  imion  that  applies  for  a  Ucense." 

52.  Similarly,  CU  asserts  that 
"although  the  Commission  may  eiqiand 
the  hst  of  beneficiaries  under  the 
statute,  it  caimot  restrict  the  right  of 
minorities,  women,  labor  unions  and 
community  organizations  to  receive  a 
significant  preference  in  any  random 
selection  system."  CU  argues  thai 
without  these  preferences,  "the 
Conunission  would  fail  to  promote  the 
statutory  and  First  Amendmrait  poUcies 
of  diversifying  infonnation  sources  and 
media  owaenfaip.  objectives  indiich  form 
the  foundation  for  the  coirent 
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comparative  hearing  process."  CU  states 
that  "Congress  did  not  care  why  othow 
or  when  these  groups  came  to  be 
underrepresented;  it  did  care  that 
underrepresentation  existed  and  that  the 
First  Amendment  goals  of  information 
and  ownership  diversity  remained 
unfumUed." 

53.  The  CU  viewpoint  is  echoed  by 
such  commenters  as  "CTVS",  and  the 
International  Utiion,  United  Automobile, 
Aerospace  and  Agricultural  Workers  of 
America  ("UAW"),  low  power  television 
applicants,  and  by  Glasser.  Glasser 
argues  that  "Congress  was  pursuing 
diversity  of  media  ownership  per  ae  in 
exerdse  of  ita  plenary  commerce  power 
and  was  not  merely  seeking  redress  of 
the  effects  of  any  past  discrimination." 

54.  The  opposing  interpretation,  that 
preferences  only  or  primarily  shoidd  go 
to  those  groups  underrepresented  as  a 
result  of  past  discrimination,  is 
advanced  by  a  number  of  commenters 
including  AWRT.  AWRT  states,  "In 
order  to  avoid  offense  to  the  equal 
protection  component  of  the  due  process 
clause  of  the  Fifth  Amendment, 
preferences  should  be  granted  only  to 
groups,  such  as  women  and  racial  and 
ethnic  minorities,  which  have  been 
victims  of  historic  discrimination  since 
this  has  a  continuing  effect  in  their 
underrepresentation  in  ownership  of  the 
broadcast  media."  A  similar  position  is 
taken  by  NABOE  which  argues  that  a 
preference  system  based  on  diversity 
would  "run  afoul  of  the  First 
Amendment  as  well  as  the  equal 
protection  aspect  of  the  Fifth 
Amendment" 

55.  The  law  firm  of  Paul,  Hastings, 
Janofsky,  and  Walker,  supporting  the 
award  of  preferences  only  to  women 
and  minorities,  asserts  that  ownership 
by  the  "underrepresented"  means  little, 
"if  anything,  Without  integration  of 
ownership  and  management."  Granting 
a  preference  to  any  "group,"  the  firm 
states,  would  not  achieve  true 
integration  of  ownership  and 
management.  Thus,  "the  focus  of  the 
policy  must  be  on  the  individuals 
seedklng  license  authority"  who  can 
achieve  the  goal  of  ownership/ 
management  integration. 

56.  NBMC  argues  that  while  it 
believes  that  preferences  only  should  go 
to  minorities  as  victims  of  past 
discrimination,  minorities  should  be  the 
only  preference  recipients  even  if  the 
Congressional  Intent  was  to  further 
ownership  diversity  as  such.  NBMC 
alleges  that  past  discrimination  has  not 
been  a  significant  factor  depriving 
women,  labor  unions  or  community 
organizations  of  broadcast  station 
ownership.  NBMC  acknowledges  that 
women  to  smne  degree  may  suffer  from 


discrimination,  but  argues  that  the  type 
of  systemic  discrimination  minorities 
have  faced  has  "never  applied  to 
women  with  full  force,  over  so  long  a 
time."  Further,  NBMC  states,  "women 
have  had  and  continue  to  have  stock 
ownership  in  major  broadcasting 
corporations  *  *  *  perhaps  the  majority 
own  it  by  virtue  of  their  marriages  or 
former  marriages."  NBMC  argues  that 
the  firee  transferability  of  stock  within  a 
marriage  would  allow  the  preference  for 
women  to  be  subject  to  extensive  abuse 
imless  it  only  applied  to  single  women. 
For  this  reason,  and  because,  as  to 
diversity,  "there  is  no  evidence  that 
female  ownership  results  in  any  more 
substantial  service  to  females  per  sa 
than  does  non-female  ownership," 
NBMC  concludes  that  there  should  be 
no  preference  for  women. 

57.  NBMC  contends  that  no  preference 
should  go  to  labor  unions  because  they 
have  not  been  discriminated  against  in 
owership  efforts  and  because  "far  from 
energetically  seeking  media  ownership, 
unions  have  seldom  attempted  to  own 
stations."  As  to  commtmity 
organizations,  NBMC  states  that  non- 
commercial groups  already  have  an  FM 
and  TV  set-aside,  and  for-profit  groups 
("businesses")  own  most  other  statiObs. 

58.  Another  interpretation  of 
Congressional  intent  is  set  forth  by 
Johnson  ft  Associates.  Johnson  takes  the 
position  that  while  women  and 
minorities  clearly  are  underrepresented 
groups  Congress  intended  be  given  a 
preference,  labor  imions  and  community 
groups  merely  are  examples  of  groups 
that  might  be  found  qualified.  All  such 
groups  should  carry  the  burden,  states 
Johnson,  of  showing  their  specific  lack 
of  representation  in  ownership  of 
telecommunications  facilities 
nationwide.  Additionally,  Johnson 
proposes,  any  labiH*  union  or  community 
organization  "should  present  an  historic 
account  demonstrating  the  reasons  why 
this  applicant  has  been  thwarted  in  its 
effort  to  gain  Ucenses  for 
communications  facilities." 

50.  As  indicatied  above,  a  number  of 
commenters  had  specific  proposals  as  to 
what  groups,  other  than  those 
enumerated  by  Congress,  should  receive 
lottery  preferences.  This  category 
includes  that  Daytime  Broadcasters 
Association  ("DBA"),  which  states  that 
"the  daytiine-only  broadcasters  are  an 
"underrepresented  group"  whose 
members  shoidd  be  accorded  a 
significant  competitive  preference  *  *  * 
when  they  apply  for  unlimited-time 
radio  droadcast  licenses  which  could 
serve  their  existing  communities  of 
.  license"  and  supports  implementation  of 
a  lottery  "only  if  the  daytime-only 
broadcasters  are  accorded  such 


preference.  However,  ABES  finds  DBA's 
claim  that  daytime  broadcasters  are 
"underrepresented"  within  the  meaning 
of  the  statute  "incredible  on  ita  face." 
ABES  argues  that  DBA  "would  be  on 
firmer  ground"  were  it  to  argue  that  in 
specific  cases  involving  nighttime 
facilities  in  a  daytime-only  station's 
community  of  license,  the  daytimer 
should  be  given  preference  under 
section  307(b)  of  the  Act  because  it 
proposes  "to  meet  a  significant  public 
need  for  local  service." 

eo.  Defiance  cmd  High  County 
Broadcasting,  Inc.  ("I%i  County") 
applicants  for  construction  permits  for 
new  FM  stations  at  Defiance,  Ohio  and 
Eagle,  Colorado,  respectively,  argue  that 
if  the  Commission  institutes  the  use  of 
lottery  procedures,  the  party  which 
sought  and  obtained  the  addition  of  an 
FM  or  TV  Table  of  Assignments 
allocation  should  receive  a  preference 
equal  to  that  awarded  minority 
applicants.  If  such  parties  do  not  receive 
a  lottery  preference.  Defiance  and  High 
Country  state,  they  will  be  discouraged 
from  expending  the  funds  and  effort 
necessary  to  obtain  a  new  allocation. 

61.  NFLCP  asserts  diat  non- 
commercial applicants  for  low  power 
television  licenses  must  be  given  a 
preference  "in  any  system  of  mutual 
exclusivity  resolution."  Noncommercial 
broadcasters,  NFLCP  states,  "have 
placed  conununity  service  as  their 
primary  and  often  exclusive  priority." 
Such  applications  must  receive  a 
preference,  NFLCP  states,  because  there 
will  be  no  non-commercial  reservations 
in  the  low  power  television  service.* 

62.  Qualifying  as  an 
Underrepresented  Group  or  Group 
Member.  Parties  commenting  in 
response  to  the  Commission's  inquiry 
regarding  submission  of  docimientation 
of  underrepresented  status  were  divided 
primarily  between  those  arguing  that  the 
burden  on  labor  unions  and  community 
organizations  generally  should  be  no 
greater  than  that  placed  on  others  and 
those  of  the  view  that  a  special  showing 
should  be  made  by  all  preference 
applicants  other  than  minorities  and, 
perhaps,  women.  There  was  also 
significant  comment  on  the  definitional 
problems  involved. 

63.  For  example,  CTN,  a  minority 
owned  applicant  for  low  power 
television  licenses,  asserts  that  requiring 
a  showing  of  underrepresentation  from 
labor  unions  and  community 
organizations  would  be  "blatanUy 


*Oth«r  parliM  oomniented  in  even  greater  detail 
on  the  ipedflca  of  prafarancet  to  be  utilized  in 
LPTV  tncludiag  tlM  echeme  propoaed  in  the  LFTV 
NFRM.  Theta  oommanta  go  bayond  the  aoopa  of  the 
NFRM  cmantly  (Mfora  ua. 


imlawful."  CTN  states  that  "Congress 
has  made  an  affirmative  finding  that 
each  group  is  underrepresented,"  and 
that  the  Conmiission's  proposed 
requirement  for  a  showing  "is  simply  a 
quarrel  with  the  legislative  mandate." 
CTN  remarks,  however,  that  it  is 
appropriate  to  require  some  type  of 
showing  of  imderrepresentation  from 
groups  other  than  those  specifically 
identified  by  Congress. 

64.  In  opposition  to  this  view,  NASB 
conunents  that  the  Commission  should 
utilize  a  system  of  "self-certification"  for 
minorities,  with  any  questions  resolved 
through  a  "paper  hearing."  However, 
NASB  argues  that  other.groups  should 
receive  a  preference  only  upon  a  "clear 
and  convincing  showing"  of 
imderrepresentation,  considering  factors 
such  as  data  indicating  the  applicant's 
or  group's  underrepresentation,  a  "fidl 
explanation  of  the  direct  or  indirect 
discriminatrory  practices  which  have 
led  to  their  underrepresentation."  and 
the  group's  prior  record  of  efforts  to 
influence  Commission  poUdes  in  order 
to  expand  its  avenues  of  expression.  A 
related  position  is  taken  by  RTVC/ 
ACTS.  Although  RTVC/ACTS  do  not 
propose  that  the  Conunission  require 
evidence  of  past  discrimination,  they  do 
believe  that  the  very  fact  that  Congress 
used  the  term  "community 
organization,"  which  lacks  any  precise 
meaning,  indicates  that  "Congress 
intended  to  rely  upon  the  Conunission's 
expertise  in  this  matter."  The  term 
"community  organization,"  RTVC/ 
ACTS  note,  "could  arguably  include 
organizations  ranging  from  a  KKK  clan 
to  a  local  chapter  of  the  NAACP."  Thus, 
RTVC/ACTS  propose,  groups  other  than 
minorities  and  women  "should  be 
allowed  to  make  a  special  showing  on 
an  ad  hoc  basis  supporting  their  claim" 
of  underrepresentation  in 
telecommunications  ownership.  The 
Commission  should.  RTVC/ACTS 
propose,  define  "community 
organizations"  as  organizations  with  a 
genuine  local  presence  and  a  history  in 
the  community.  This  emphasis  on 
localism,  it  is  argued,  "ensures  that  there 
is  some  nexus  between  the  decision  to 
apply  for  authorizations  and  the  needs 
of  the  local  community  which  the 
authorizations  ostensibly  propose  to 
serve."  RTVC/ACTS  also  state  that  die 
organizations  should  be  nonprofit  or 
applicants  that  will  "utilize  the 
authorization  for  furtherance  of  a 
nonprofit  or  exempt  purpose." 

65.  NFLCP  suggests  that  (as  to  LFTV) 
the  definition  of  "labor  unions  should  be 
recognized  by  the  National  Labor 
Relations  Board  ("NLRB")  and 
community  organizations  should  be 


[defined  aaj  not-for-i>rofit,  tax  exempt 
corporations  and  at  least  51%  of  the 
organizations  board  of  directors  should 
reside  in  the  area  to  be  served  by  the 
LPTV  station."  Similar 
recommendations  regarding  use  of 
NLRB  certification  and  tax  exempt 
status  (or  eligibility)  were  made  by  such 
commenters  as  CTVS. 

66.  Geographic  Limits  on 
Underrepresentation.  Another  factor  on 
which  we  solicited  comment  was 
whether  the  matter  of 
"underrepresentation"  should  be 
considered  on  a  national  regional,  or 
market  basis.  Of  the  limited  number  of 
comments  received  on  this  issue,  most 
favored  consideration  of  the  matter  on  a 
"market"  basis.  Tymnet,  Ina, 
("Tymnet")  and  Microband,  subsidiaries 
of  Tymshare,  Inc^  a  value-added 
common  carrier,  state  that  "only  by 
making  the  determination  on  a  market 
by  market  basis  can  the  Commission 
meet  its  goal  of  providing  increased 
programming  directed  to  those  who  are 
underserved,  without  arbitrarily  limiting 
the  opportunities  open  to  others." 
Tymnet/Microband  argue  that  it  is  clear 
that  Congress  "did  not  intend  for  the 
Commission  to  blindly  grant  preference 
without  regard  to  local  maiicet 
conditions  and  the  need  for  additional 
media  voices." 

67.  Similarly,  Neighborhood  TV.  an 
applicant  for  numerous  franslator 
licenses,  contends  that  preference  can 
be  assigned  reasonably  only  on  a 
market  basis  because  there  will 
otherwise  be  "no  handle  for  barring 
such  bizzare  results  as  an  Aleut 
prevailing  for  a  new  station  to  serve 
Harlem  in  New  York  City." 
Additionally,  Neighboriiood  TV  suggests 
that  preferences  be  set  in  proportion  to 
audience  numbers  of  particular  groups. 

6B.  Commenters  such  as  Thomas  B. 
and  Margrethe  T.  Friedman  and  East 
Tennessee  Broadcasting  argue  that 
minorities  receiving  preference  should 
be  bona  fide  residents  of  the  proposed 
service  area.  The  Friedmans  contend 
that  there  should  be  a  demonstrable 
underserved  minority  population  within 
that  area. 

69.  A  middle-ground  approach,  taken 
by  CTVS,  argues  the  Commission  should 
establish  a  numerical  test  of 
underrepresentation  which  might  be 
either  national  (such  as,  no  union-owned 
stations)  or  market-by-maricet  (group  X 
operates  no  stations  in  market  Y).  lie 
Florida  AFL-CIO,  however,  asserts  that 
underrepresentation  should  be 
determined  nationally.  There  should  be 
a  union  voice  available  to  all  parts  of 
the  country,  the  Florida  hFL-CLO  states. 
Thus,  it  may  be  that  unions  need  more 


of  an  electronic  voice  wdiere  there  are 
fewer  union  members. 

70.  Constitutionality  of  Lottery 
Preferences.  Widely  diveigent  views 
were  set  forth  by  those  parties 
commenting  in  response  to  our  analysis 
of  the  constitutional  l>asis  of  the 
proposed  preference  system.  For 
example,  Cosmos/Cox/Multimedia,  inc. 
argue  that  the  proposed  preference 
system  is  "constitutionaUy  defective" 
because  Congress  did  not  make  specific 
findings  of  past  discrimination  in  the 
allocation  of  broadcast  and 
nonbroadcast  facilities.  Absent  such 
findings,  Cosmos/Cox/Multimedia  find 
the  facts  in  this  rulemaking  "similar  to 
the  situation  in  Regents  of  the 
University  of  California  v.  Bakke,  438 
U.S.  265  (1976)"  where  die  Supreme 
Court  overturned  a  medical  school 
admissions  program  which  set  aside  a 
specific  number  of  places  for  minorities 
"because  there  were  no  specific  findings 
by  a  competent  body  of  past 
discrimination  which  justified  a  race 
conscious  admissions  program."  438  U.S. 
at  305-310.  Cosmos/Cox/Multimedia 
also  urge  that  preferences  for  labor 
unions  and  community  organizations 
"may  also  run  afoul  of  the  First 
Amendment"  if  religious  organizations 
qualify  as  commtmity  organizations, 
and,  additionally,  t>ecause  these 
preferences  "appear  based  on  promoting 
a  certain  social  political  viewpoint" 

71.  Similariy,  CBS  argues  that  "the 
apparent  purpose  of  the  preference  is  to 
diversify  ownership  of  mass  media  in 
order  to  promote  competition  in  the 
economic  and  ideologic  maricetplaoe.** 
CBS  states  that  the  proposal  of  racial 
preferences  in  lotteries  "falls 
remaricably  close  to  the  Bakke  facts." 
and  believes  if  the  Commission 
estabUshes  a  system  that  gives 
minorities  a  certain  percentage 
probability  of  winning,  such  policy 
might  well  suffer  from  the  same  defects 
as  the  program  overturned  in  Bakke. 
Other  commenters,  such  as  Tymnet/ 
Microband.  also  set  forth  this  type  of 
analysis.  BML  Associates  assert  that  the 
preference  section  places  restrictions  cm 
First  Amendment  expression  that  are 
arbitrary  and  vague  and  therefore 
cannot  withstand  judicial  review. 

72.  However,  other  commenters,  sudi 
as  NABOB,  argue  that  Congress  "could 
not  possibly  have  intended  to  premise 
the  adoption  of  a  preference  system  on 
its  utility  as  a  vehicle  for  increased 
diversity,  because  there  is  serious  doubt 
as  to  the  constitutionalty  of  estabhshing 
a  preference  system  for  such  a  purpose." 
To  do  so  would  run  afoul  of  the  First 
Amendment  as  well  as  the  equal 
protection  aspect  of  the  Fifth 
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Amendment.  "On  the  other  hand,  there 
is  clear  precedent  justifying  use  of 
preferences  to  remedy  effects  of  past 
discrimination." 

73.  NABOB  argues  that  for  the 
Commission  to  grant  a  preference  to 
labor  unions  and  community 
organizations  "would  be  to  trample  the 
First  Amendment  right  of  the  public  to 
an  unfettered  marketplace  of  ideas." 
Such  "a  system  which  would  award 
preferences  to  labor  unions  and/or 
community  groups  would  be  arbitrary, 
capricious,  and  violative  of  due  process, 
and  therefore  invalid."  Thus.  NABOB 
concludes,  "at  this  time  preferences  may 
constitutionally  be  granted  only  to 
minorities  and  women."  However,  such 
commenters  as  AFL-CIO  and  CU  aigue 
that  the  granting  of  preferences  to 
unions  and  community  groups  is  clearly 
intended  by  Congress  and  is  consistent 
with  the  First  Amendment-based  goal  of 
diversity. 

IV.  Discussion 

A.  The  308(b)  Problem 

74.  The  primary  purpose  of  this  statute 
is  to  "reduce  the  expense,  delays  and 
backlogs  incurred  by  comparative 
proceedings."  Such  a  step  would  ease 
administrative  burdens  on  the 
Commission  and  would  eliminate  "a 
substantial  barrier  to  entry  into 
telecommunications  markets  *  *  *"  127 
Cong.  Rec.  SOOOa  See  also  HJl.  Rep.  No. 
97-206  at  807-806.  This  approach  formed 
the  basis  of  our  analysis  of  the  issues  in 
this  document  Because  of  the 
procedural  constraints  on  when  and 
whether  we  must  evaluate  the 
qualifications  of  all  applicants,  we  do 
not  believe  the  statutory  purpose  can  be 
attained.  Additionally,  the  mandatory 
requirement  for  "significant 
preferences"  for  ^ose  who  are 
"underrepresented"  in  the  ownership  of 
telecommunications  facilities  raises  a 
complex  of  constitutional  legal  policy 
and  practical  issues  that  militate  against 
the  use  of  this  lottery  plan. 

75.  Section  800(i)  (1)  and  (2)  requires 
that  any  lottery  be  preceded  by  a 
determination,  after  notice  and 
opportunity  for  hearing,  of  the 
qualifications  of  all  applicants  pursuant 
to  Section  308(b)  of  the  Act. 
Furthermore.  Section  300(a)  requires  the 
Commission  to  "determine,  in  die  case 
of  0ocA  opp/fco/ioTi  filed  with  it  *  *  * 
whether  the  public  interest, 
convenience,  and  necessity  will  be 
served  by  the  granting  of  such 
application*  *  *."  (emphasis  added). 
These  requirements  significantly  reduce 
any  potential  for  elimination  of  the 
delays  in  and  administrative  costs  of 
granting  licenses  in  a  mutually-exclusive 


context  as  compared  with  the  current 
comparative  hearing  process. 

7S.  Our  major  concern  is  that  these 
procedural  requirements  do  not  permit 
us  to  realize  the  significant  savings 
which  Congress  sought  to  provide  us. 
See  127  Cong.  Rec.  S0006  (statement  of 
Sen.  Packwood).  We  note  that  in  his 
testimony  on  S.  601,  a  predecessor  of 
section  309(i),  former  Chairman  Lee 
uiged  Congress  to  amend  the  bill  to 
enable  the  Commission  to  evaluate  all 
the  qualifications  of  applicants 
subsequent  to  the  lottery  selection.  As 
he  stated,  such  a  procedure 

would  aDow  the  Commlssfon  to  avoid  the 
inefflcisncjr  ia  tlie  praaent  system  of  delaying 
an  authnriftiqp  lo  order  to  liold  a  hearir^  « 
the  qualificatiaiis  tA  an  applicant  not  rhoann 
by  the  nmdom  proGMS. 

The  prooadure  we  racoounend  not  only 
would  »m\*  Mme  and  raaourcea  for  th« 
Commiaaion  and  applicants,  but  would  also 
reducrthe  tima  between  the  filing  and  grant 
of  an  applicatioa  allowing  new  broadcast 
service  to  the  public  TV  Licensing  and 
Renewal  Act  of  1981:  Hearings  on  S.  001 
Before  the  Sobcomm.  on  Coamnunicatkms  of 
the  Senate  Comm.  on  Commerce,  Sdenoe  and 
Thmsportation.  97tfa  Cong.,  ist  Sesa.  22  (1961) 
("Heariags  en  &  801"). 

We  reiterate  our  general  support  for  the 
provisions  in  those  bills  as  expressed  by 
former  Chairman  Lee  in  his  testimony 
on  them,  bearing  in  mind  the  additional 
views  of  Commissioners  Fogarty  and 
Washburn.  Hearings  on  S.  801  at  7-26. 
Notwithstanding  tUs  recommendation. 
Congress  expressly  required 
determinations  of  applicants' 
qualifications  to  precede  any  lottery. 

77.  The  mechanical  procedures 
necessary  to  implement  a  lottery, perse, 
under  the  current  statute,  could  be 
simple  and  expeditious.  However,  prior 
to  using  the  actual  lottery  mechanism, 
the  qualificatimu  of  each  applicant 
under  Sectioa  30e(b)  must  be  evaluated. 
We  believe  this  to  include  issues  raised 
by  petitions  to  deny  and  related 
pleadings.  The  Conference  Report 
apparenUy  permits  us  to  use  "paper" 
hearings  (i.e.,  without  oral  testimony) 
when  appropriate,  in  an  effort  to 
expedite  processing.  However,  the  time 
required  to  conduct  the  oral  hearing  is 
but  a  small  firanction  of  the  time 
between  the  data  on  which  all 
applications  within  a  mutually-exclusive 
group  are  accepted  for  filing  and  the 
date  on  which  the  Administrative  Law 
Judge  ("ALJ")  releases  hia  Initial 
Decision,  llie  great  bulk  of  this  time 
consists  of  disoovery,  drafting  of  issues 
pleadings,  preparation  of  evidence  for 
the  hearing  (be  it  written  or  oral), 
drafting  proposed  fincUngs  of  fact  and 
conclusions  of  law  and.  of  course,  the 
time  required  by  the  ALJ  to  evaluate  the  ' 


record  and  draft  his  decision.  Tlie 
delays  caused  by  tbeae  other  facton 
would  not  be  altered  by  the  current 
statute. 

7&  Additionally,  we  continue  to 
believe  that  any  relaxation  in 
comparative  or  qualifying  criteria  which 
is  likely  to  accompany  the 
implementation  of  a  lottery  will  induce  a 
substantial  munber  of  parties  to  file 
applications  who  would  not  otherwise 
do  sa  While  we  do  not  share  the  fears 
of  some  commeaters  that  the  public 
interest  would  be  trampled  by  such  a 
stampede,  we  recogniie  that  the  greater 
number  of  applicants  will  necessarily 
increase  the  hardens  on  our  processing 
and  hearing  staffs,  with  concomitant 
costs  and  delays.  Further,  the  increased 
number  of  parties  participating  in  these 
proceedings  will  require  more  extensive 
disoovery  and  drafting,  and  a  more 
massive  record  to  be  evaluated  by  the 
AL). 

79.  It  is  only  when  the  ALJ  is  prepared 
to  make  his  Initial  Decision  that  the 
cuitent  lottery  statute  can  provide  any 
material  assistance.  The  effect  of  this 
new  authority  would  be  to  enable  the 
ALJ  to  declare  that  the  licensee  could  be 
selected  from  among  the  "deadlocked" 
applicants  [i.e.,  that  there  is  no  materiid 
public  interest  basis  for  selecting  one 
over  another]  by  a  lottery. 

80.  By  then,  the  ALJ  and  the  pcuHes 
would  have  expended  the  same  time 
and  money  that  they  would  have  under 
the  present  system.  The  ALJ,  instead  of 
finding  applicant  A  superior  to  applicant 
B,  wodd  find  them  able  to  serve  the 
public  interest  equally  well.  This 
determination  would  be  subject  to  the 
same  lengthy  and  cosUy  administrative 
and  judicial  review  as  currentiy  exists. 
Indeed,  this  review  might  well  be  more 
extensive  due  to  findings  regarding 
preference  rights  which  would  be 
Included.  Moreover,  at  least  in  the  taitial 
cases  decided  in  this  manner, 
substantial  resources  would  have  to  be 
devoted  to  defining,  in  terms  of 
whatever  criteria  are  used;  the 
"material"  distinctions  between 
applicants  (e.g..  is  an  applicant  with  30% 
integration,  10%  of  which  is  local 
"equal"  to  an  applicant  with  22% 
integration,  all  of  which  is  local?). 

81.  To  be  sure,  the  number  and 
precision  of  the  qualifying  .and 
comparative  criteria  will  determine  how 
many  "deadlodced"  cases  would  be 
present  Nonetheless,  miless  a 
wholesale  relaxation  of  selection 
criteria  is  adopted,  we  do  not  expect  the 
number  of  deadlocked  cases  to  be 
signficant  In  addition,  there  is  likely  to 
be  a  direct  correlation  between  the 
relaxation  of  these  criteria,  the  number 


of  addftfonal  apirilcants  and  ttie 
resultant  procesirtag  dda  js. 

82.  As  a  reenlt,  me  pRsent  statutory 
scheme  providee  no  leHef  to  eiflier  our 
administrative  prooeesea,  oar  oosti  or 
the  costs  to  the  arolleants,  and  would 
prevent  oa  from  fidfilling  the  basic 
ptirpose  of  the  statute. 

B.  The  Pteference  Provisions 

83.  As  indicated  above  dien  are 
serknis  obstacles  to  implementation  of 
the  preference-based  random  selection 
system  that  stem  in  large  pari  from  the 
lack  of  specificity  in  both  die  statute  and 
the  legislative  history.  This  lack  of 
specificity,  which  was  highli^ted  In 
many  comments,  opens  any  scheme 
devised  by  the  Commission  to  serious 
and  repeated  legal  dmllenge  and. 
further,  raises  the  spectre  of  repeated 
case-by-case  administrative  and  judicial 
challenge  to  the  Commission's 
preference-related  detenninations. 

84.  Taken  to  the  extreme,  the  class 
which  is  eligible  for  a  preference — 
"groups  or  organizations,  or  membera  of 
groups  or  organizations,  which  are 
underrepresented  in  the  ownership  of 
telecommunications  facilities  or 
properties'* — could  conceivably  Include 
virtually  everyme  in  the  general 
population  except  unafBliated  white 
males.  While  we  do  not  believe  that 
such  a  result  would  fulfill  Congress' 
intent  neither  the  statute  nor  legislative 
history  provide  any  guidance  as  to  how 
this  class  may  be  limited.  This  difficulty 
is  exacerbated  by  the  imdefined 
relationship  that  a  "member"  of  an 
underrepresented  group  must  have  to 
the  group  itself  in  order  to  qualify  for  a 
preference.  It  might  well  be,  for 
example,  that  union  memben  totally 
uninvolved  in  the  activities  of  their 
union  would  claim  such  a  preference 
merely  on  the  basis  of  the  dues  paid.* 

85.  Based  on  the  record  developed  in 
this  proceeding,  if  the  lottery  system 
were  implemented,  challenges  to  various 
parties'  preference  claims  might  well  be 
a  source  of  significant  additional  staff 
work,  processing  delay,  and  litigation. 
Although  we  do  not  reach  any  decision 
on  the  issue  at  this  time,  if  we  were  to 
view  "underrepresentation"  in  a  local 
context  as  we  presentiy  do  in  initial 
applications  processing,  and  to  require 
some  nexus  between  the  nature  of  the 
appUcant  and  the  commuirity  to  be 


served,  fnrdier  proUeras  woidd  be 
posed  by  the  grant  of  Ucenses  in  non- 
broadcast  serricee  where,  since  no  "dty 
of  Hcense"  deeignatitm  may  be 
appropriate,  a  geographic  mufcet 
determination  wooJd  be  leqaind.  Thus, 
litigation  could  be  eiqiecled  ngarding 
our  initial  detemdnationa  in  dds  area. 

86.  Further,  while  the  Conference 
Report's  reference  to  the  "ol^ective  of 
increasing  the  number  of  media  outlets 
owned  by  such  persons  or^aapa" 
(emphasis  added)  raises  questions  as  to 
whether  Congress  intended  diat 
preferences  be  awarded  if  lotteries  are 
used  in  non-broadcast  services,  the 
matter  cannot  be  definttriy  resolved  by 
this  Commission.*  Aa  die  Notice  and 
comments  in  a  reaponse  diereto 
indicate,  substantial  difBcolty  also 
arises  in  defining  die  terai  "significant 
preference"  and  in  resolving  die  hnpact 
of  the  award  of  a  given  pralsreiite.  The 
fundamental  queetfon  in  tfaia  area  is 
whedier  the  Coonnission  ahodd  award 
a  fixed  relative  pnieroioe,  which  would 
provide  an  andciiapieseiitod  apptecant 
with  a  given  advantage  over  all  non- 
preference  apfriicanta  {e^^  2:1).  As  we 
observed  in  the  Notice,  a  fixed  relative 
preference  does  not  provide  a  fixed 
absolute  increase  in  probability  of 
winning.  To  reach  that  result  we  would 
need  to  establish  a  mmimum  absolute 
preference  for  each  or  all 
underrepresented  iqifdicanta  (e^  50%). 
Moreover,  we  nd^  wril  be  retj^ired  to 
compute  this  value  each  time  a  Hcense 
was  to  be  awarded. 

87.  It  may  be.  as  many  commentera 
contend,  that  the  award  of  a  fixed 
relative  preference  would  actually 
reduce  the  likelihood  that  miuurity  or 
female  appUcant  would  be  the  winner  as 
compared  widi  the  present  conqiarative 
hearing  process.  We  find  it  unlikely  that 
Congress  intended  such  a  result 
However,  as  CBS  and  othen  contend,  a 
minimum  absolute  prefierence  may  well 
be  found  unconstitutional  nnrfar  Bakke. 
Because  Congress  aiqiean  to  have 
established  the  preference  system  to 
enhance  diversity,  the  award  of  an 
absolute  likelihood  of  success  on  the 
basis  of  race  or  sex  would  seem  to  bring 
the  Commission's  actions  perilously 
close  to  the  activity  disapproved  in 
Bakke.*  A  similar  constitutional  problem 


*The  category  appear*  open  to  oonatitiitional 
challenge  a*  bring  oveitwoad  and  overinchiaive  and 
thus  violative  of  Fb«t  Amendment  and  Equal 
Protection  requirementa.  See,  United  States  v. 
Robel,  389  U.S.  265,  288  (1987);  Rinaldi  v.  Yeager. 
884  U.S.  305.  308-310  (1968);  Cox  v.  Louisiana.  379 
U.S.  538,  557-558  (1965):  Niemotko  v.  Maryland.  940 
U.S.  288,  271-273  (1951):  Note,  "The  First 
Amendment  Oveiiir«adlh  Doctrine,"  83  Harv.  L 
Rev.  644  (1970). 


'See  United  Steehmkencf  America,  AFL-CIO- 
CLC  V.  Weber.  449  VS.  199,  m-m.  216-219 
(Burger,  C.I„  diaaenting],  219-255  (Rehnquist,  J, 
dissenting)  (1979). 

*It  may  also  be  that  under  the  Aaiite  holding,  tlie 
Commission's  propoaal  to  award  additional 
preference  only  to  wocoen  and  niiuurltiea.  due  to 
past  discriminatian,  wonM  be  open  to  question. 
While  the  Conuniaaioa  may  have  foond  that  these 
groups  have  suffisred  from  diacrtanination.  Congress 
doe*  not  appear  to  have  *o  found  for  tlie  purposes 
of  the  amendments  being  diacvaaed  herein. 


emerges  if  a  liuiledi 

conqiaradve  factors  are  conaideted  If 

preferences  are  dne  aoMy  to  the 

applicant's  race  or  sex.  it  ia  Mkdy  tliat 

the  process  wiO  be  foond 

unconstitutional 

88.  The  Commission  already  has  noted 
the  problems  inherent  in  HwHuiiig  the 
term  "underrejaesented."  The  difficohy 
involved  in  determining  the  nature  of  a 
"community  organization''  is  no  less 
severe,  and  any  such  Commiasion 
efforts  would  be  open  to  challenge. 
Commenters  suggest  considering  sodi 
facton  as  the  longevity  of  die 
organization  in  question  and  its 
members'  ties  to  the  communis,  as  wdl 
as  whether  the  organization  is  tax 
exenqrt  or  qualified  to  be  sa*However. 
there  is  not  oommunicatiana  poficy 
rationale  upon  which  to  rely  ia  utilizing 
these  criteria.  'X>>inmunity"  could  mean 
the  "community  of  license",  but  such  a 
determination  might  p^rhide 
organizations  whkh  encompass  a  Sute. 
metropolitan  area.  SMSA  or  service 
area  frtmi  receiving  a  prefierence  due  to 
the  small  portion  of  membera  lied  to  any 
given  community  of  license. 
Aitematively,  &e  Commission  migfat 
have  to  provide  such  groiqia  preference 
in  any  community  of  license  widiin  the 
area.  Another  matter  open  to  challenge 
would  be  die  size  any  "community 
organization"  might  have  to  be  to 
qualify.  Assuming,  arguendo^  tliat  all 
tax-exempt  organizations  in  the  Chicago 
metropolitan  area  were  qualified  to 
receive  a  preference,  the  potentional 
niunb«-  of  preferred  appUcants  would 
be  in  the  thousands,  liius,  some 
measure  of  organizational  "sigiiificaiMx" 
would  need  to  be  established.  We  have 
no  basis  upon  idiich  to  make  sodi 
judgments.  Assuming  that  tlie 
Commission's  generic  findinga  survived 
judicial  review,  we  then  woidd  be 
confronted  with  case-by-case  diallenges 
as  to  die  qualifications  of  various 
applicants  imder  the  standards.  Finally, 
as  some  commenters  observe,  die 
specific  inclusion  of  labor  unions  in  the 
list  of  groups  (or  members  thereof)  to  be 
granted  preferences  raises  the 


CoiiVNm  HJt.  Rep.  Na  94-486  at  1-2  C1S75).  HJL 
Rep.  So.  94-1791  at  124-14a  ISZ  (1977).  -T«-*"^ 
die  minarity  buaineaa  ealaifiae  lamiai^w  ia  Ike 
Public  Worica  Employment  Ad  of  1877.  •«:tiaB 
10S(fK2).  Pub.  L  Na  SS-2&  SI  Stat  llSflSTT). 
codified  at  42  VS.C.  S7a5(fK2).  qaoted  in  PuWhre  v. 
Klutznik.  448TJ.S.  448. 4eS-4S7  (1SS0|.  Ihrn  H  to 
unclear  whether  the  Coomiaaiaa,  ading  mider  ihaae 
specaSc  amendment*,  haa  aatbnity  to  deviae  a 
preference  acheme  based  on  Bndingi  other  than 
those  made  by  Congree*.  See  436  MS.  at  90»-32a 

*To  find  that  a  preaently  noB-exampI 
organlaatioa  ia  ao  qoaUfied  woald,  of  eoone. 
esaentially  pUoe  the  Commiaaioa  in  the  pitri'iim  of 
making  finding*  appropriately  witUn  Ae 
juriadictiaa  of  the  Intnnal  RevenM  Sarrtoe. 
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possibility  that  the  Commission  is  being 
instructed  to  grant  preferences  due  to 
the  potential  licensees  "political, 
economic  or  social  views,"  thus  raising 
serious  First  Amendment  questions. 
FCCv.  National  Citizens  Committee  for 
BroadcasUng.  438  U.S.775,  801  (1978). 
citing  National  Broadcasting  Co..  v. 
United  States.  319  U.S.  190.  226  (1943). 

89.  These  examples  raise  the  issue  of 
the  nature  of  the  showings  that  may  be 
required  of  various  applicants.  In  the 
Notice,  the  Commission  proposed  that 
minority  and  female  applicants  "self- 
certify"  themselves  as  eligible,  with 
"paper  hearings"  to  be  held  as  to  any 
substantial  questions  of  fact  regarding 
such  certification.  Under  the  proposal 
set  forth  in  the  Notice,  unions, 
community  organizations  and  others 
seeking  a  preference  would  have  to 
make  an  aflirmative  showing  of 
underrepresentation. 

90.  Based  upon  the  comments 
submitted,  it  is  clear  that  the  issue  of 
documentation  regarding  community 
organizations  would  be  extremely 
difficult  to  resolve.  Presumably  "other 
groups"  considering  themselves 
underrepresented  would  remain  free, 
through  rule  making  or  appUcation,  to 
press  their  claims.  As  we  have  indicated 
above,  the  establishment  of  criteria 
defining  such  "other  groups"  would  be  a 
matter  of  considerable  difficulty,  since 
arguably,  all  those  who  do  not  presently 
own  communications  facilities  are 
potentially  within  the 
"imderrepresented"  class.  As  the 
comments  already  received  indicate, 
there  is  a  virtually  unimaginable  range 
of  groups  who  might  claim 
"underrpresentation".  Any  narrowing 
would  be  extremely  difficult  as  a  legal 
matter,  since  it  essentially  puts  the 
Commission  in  the  position,  with 
virtually  no  statutory  or  policy  guidance, 
of  setting  standards  by  which  to 
determine  what  constitutes  such  a 
"group"  and  of  picking  uid  choosing 
among  applicants  based  on  no  more 
than  perceived  degrees  of 
"underrepresentedbness." 

V.  Conclusions 

91.  Congress  enacted  section  309{i]  in 
an  effort  to  speed  the  authorization  of 
services  to  the  public  while  reducing  the 
processing  costs  of  the  Commission.  We 
remain  convinced  that  a  lottery  can  help 
accomplish  these  goals.  The  comments 
submitted  in  this  proceeding  illustrate, 
we  beheve,  the  problems  of 
implementing  the  preference 
requirement  discussed  above.  We  are 
submitting  to  Congress  copies  of  these 
comments  for  its  consideration.  We 
note,  in  addition,  that  the  inevitable 
sulGcession  of  administrative  and 


Judicial  reviews  would  prevent  us  from 
actually  granting  licenses  through  a 
lottery  in  the  foreseeable  future.  Finally, 
we  believe  that  the  requirement  that  we 
determine  section  30e(b)  qualifications 
of  all  applicants  prior  to  holding  a 
lottery  would  not  produce  the  operating 
economies  which  Congress  sought  to 
provide  us.  For  these  reasons,  therefore, 
we  are  constrained  to  conclude  that  the 
public  interest  would  best  be  served  by 
dechning  to  implement  this  statute." 

VL  Proposed  Legislation 

92.  As  the  discussion  above  reflects, 
we  believe  that  the  proposals  originally 
advanced  by  Senators  Schmitt  and 
Goldwater  in  S.  270  and  S.  601. 
respectively,  provide  the  best 
frameworic  for  implementing  the  goals  of 
authorizing  service  faster  and  at  less 
cost.  Thus,  we  request  that  Congress 
reconsider  those  provisions  as  a  basis 
for  amending  the  Act  along  the  lines  of 
the  following  suggested  language: 

Section  309(i]  of  the  Communicationi  Act 
of  1934.  47  U.S.C.  309(i).  is  hereby  amended  to 
read  as  follows: 

(1)  If  there  it  mora  than  one  application  for 
any  initial  construction  permit  or  license,  the 
Commission  shall  have  authority  to  select  the 
applicant  to  whom  suqh  permit  or  license  is 
granted  through  a  system  of  random 
selection. 

(2)  No  permit  or  license  shall  be  granted  to 
an  applicant  pursuant  to  paragraph  (1)  imless 
the  Commission  determines,  after  notice  and 
opportunity  for  hearing,  the  qualifications  of 
such  applicant  pursuant  to  section  30e(b). 

(3)  For  purposes  of  making  the 
determination  pursuant  to  paragraph  (2),  the 
Commission  may,  by  nda,  after  notice  and 
opportunity  for  hearing, 

(a)  Notwithstanding  the  provisions  of 
Section  5Se(d)  of  Title  5.  U.S.  Code,  adopt 
procedures  for  the  submission  of  all  or  part  of 
the  evidence  in  written  form,  and 

(b)  Notwithstanding  the  provisions  of  the 
first  sentence  of  556(b)  of  Title  5,  U.S.  Code, 
and  the  last  sentence  of  Section  5(d)(1), 
delegate  its  functions,  and 

(c)  Notwithstanding  the  provisions  of 
Section  309(a].  omit  the  determinations  of 
whether  the  public  interest,  convenience  and 
necessity  will  be  served  by  granting  any 
application  other  than  the  one  selected 
pursuant  to  paragraph  (1). 


"Our  deciiion  here  not  to  establish  rules 
govemi^y  a  lottery  system  is  consistent  with  the 
discretion  afforded  the  Commission  in  section 
308(i).  The  Commission  must  reach  its 
determination  using  accepted  rules  of  statutory 
construction.  Section  3ae(i)(4)(a).  read  In 
conjunction  with  the  remainder  of  the  statute, 
permits  the  Commission  to  establish  or  not  to 
establish  a  lottery  system.  Section  30e(i)(l)  states 
only  that  we  "shall  have  authority"  to  use  lotteries, 
not  thai  we  mutt  use  them.  This  analysis  of  the 
statutory  language  is  supported  by  the  Conference 
Report  which  repeatedly  and  explicitly  uses 
discretionary  language.  We  do  not  believe  that 
Congress  woul(J  intend  for  us  to  expend  our  limited 
resources  to  draft  and  defend  rules  creating  a 
lottery  fromawork  which  would  not  be  uood. 


93.  While  we  have  not  recommended 
the  inclusion  of  a  preference 
requirement,  should  Congress  include 
one,  we  would  request  that  it  consider 
the  following  issues  so  we  can 
confldenUy  carry  out  its  intent. 

(1)  Is  the  ptupose  of  the  preference  to 
increase  the  diversity  of  voices  in  the 
mass  media  or  to  equalize  the 
opportimities  for  economic  participation 
in  telecommimications  business? 

(2)  If  the  purpose  of  the  preference  is 
to  promote  the  diversity  of  voices, 
should  those  who  seek  a  preference  be 
required  to  operate  the  station  for  any 
minimimi  period  of  time? 

(3)  Are  preferences  to  be  used  in  non- 
media  services? 

(4)  Are  all  individuals  who  are 
members  of  imions,  commuiuty 
organizations  or  other 
"underrepresented"  orgtmizations 
eligible  for  a  preference  and,  if  not,  what 
selection  standard  should  be  used? 

(5)  What  is  a  "conmiunity 
organization'7 

(6}  What  preference  is  "significant"? 

(7)  What  factors  should  the 
Commission  examine  in  order  to 
determine  "imderrepresentation": 

Past  discrimination  by  the 
Commission? 

Past  discrimination  by  society? 

Ownership  by  members  of  the 
"imderrepresented"  group  or 
organization? 

Ownership  in  service  markets  other 
than  the  one  in  question? 

Ownership  in  geographic  markets 
other  than  the  one  in  question? 

Vn.  Administrative  Matters 

94.  Accordingly,  it  is  ordered  that  all 
motions  to  accept  late  filed  comments 
and  reply  comments  are  granted. 

95.  It  is  furtKier  ordered  that  the 
Secretary  transmit  copies  of  this  report 
and  order  and  all  comments  received  in 
this  proceeding  to  the  Chairmen  of  the 
Committee  on  Commerce,  Science  and 
Transportation  of  the  Senate,  the 
Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  the 
Subcommittee  on  Commimications  of 
the  Senate  and  the  Subponunittee  on 
Telecommunications,  Consimier 
Protection  and  Finance  of  the  House  of 
Representatives. 

96.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

Federal  Commimications  Commission. 
WUUam ).  Tricuioo. 

Secretary. 

Appendix  A 

1.  Alegria  I,  Inc.,  Alegria  11,  Inc.,  Alegria  III. 
Inc.,  El  Sol  Broadcasting,  Inc.,  Orange  County 
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Broadcasting  CorporatkNi,  Sonrisa,  Inc.,  and 
PubUc  Broadcasting  Col.  Inc. 

2.  American  Association  of  State  Highway 
and  Transportation  Officials. 

3.  American  Broadcasting  Companies,  Inc. 

4.  American  Federation  of  Business  and 
Educational  Radio,  Inc. 

5.  American  Telephone  and  Telegraph 
Company. 

6.  American  Women  in  Radio  and 
Television,  Inc. 

7.  Associated  Public-Safety 
Communications  Officers,  Inc. 

8.  Association  for  Broadcast  Engineering 
Standards,  Inc. 

9.  Association  of  American  Railroads. 

10.  Attorneys  Practicing  Before  the 
Commission. 

11.  Beneficial  Management  Corporation. 

12.  BML  Associates.  Inc. 

13.  Cannon  Communicationa  Corp., 
Flamingo  Broadcasters,  and  Harmony 
Broadcasting  Corp. 

14.  CBS,  Inc. 

15.  Cellular  Systems,  Inc. 

16.  Central  Committee  on 
Telecommimications  of  the  American 
Petroleum  Institute. 

17.  Citizens  Television  System,  Ina 

18.  Clarksville  Broadcasting  Company. 

19.  Commonwealth  Communications,  Ina 

20.  Community  Television  Network,  Ina 

21.  Consumers  Union. 

22.  Contemporary  Commimications,  Ina 

23.  Corporation  for  Public  Broadcasting. 

24.  Cosmos  Broadcasting  Corporation,  Cox 
Broadcasting  Corporation  and  Multimedia, 
Inc. 

25.  Daytime  Broadcasters  Association. 

26.  Defiance  Broadcasting  Company. 

27.  East  Tennessee  Broadcasting. 
2&  Federal  Trade  Commission. 

29.  Florida  AFL-CIO. 

30.  Forest  Industries  Telecommunications. 

31.  Thomas  B.  and  Margrethe  T.  Friedman. 

32.  Henry  Geller  and  Ira  Barron.  "    » 

33.  Theodore  L  Glasser. 

34.  Graphic  Scanning  Corporation. 

35.  GTE  Service  Corporation. 

36.  International  Broadcasting  Network. 

37.  International  Union  of  Operating 
Engineers. 

38.  KIRO,  Ina 

39.  Edward  M.  Johnson  &  Associates. 

40.  James  M.  Jones. 

41.  Land  Mobile  Communications  CoundL 

42.  Local  Power  Television,  Ina 

43.  Victor  M.  Lopez. 

44.  Los  Angeles  County  Sheriff's 
Department. 

45.  MCB  Holding,  Ina 

46.  MCI  Telecommimications  Corporation. 

47.  Mobile  Marine  Radio,  Inc. 

48.  Richard  L  and  Ladona  L  Moore. 

49.  Motorola,  Ina 

SO  National  Association  of  Black  Owned 
Broadcasters. 

51.  National  Association  of  Broadcasters. 

52.  National  Association  of  Business  and 
Educational  Radio,  Ina 

53.  National  Association  of  Regulatory 
Utility  Commissioners. 

54.  National  Association  of  of  Spanish 
Broadcasters. 

55.  National  Black  Media  Coalition. 
66.  National  Couadi  of  Senior  Citizens. 


57.  National  Federation  of  Local  Cable 

PrngriinMngra. 

58.  National  Radio  Broadcasters 
Association. 

59.  Nei^boriiood  TV  Company. 

60.  New  Mexico  Visions,  Ina 

61.  Paul,  Hastings,  Jan^kjr  ft  Walker. 

62.  Private  Networks,  Ina 

63.  Quality  Broatlcasting  Corporation  and 
Capital  City  Broadcasting  Company. 

64.  Radio  and  Television  Commission  of 
the  Southern  Baptiat  Convention  and 
American  Christian  Television  System,  ina 

65.  RBC  Communications  Coqwration. 

66.  Satellite  Business  Systems. 

67.  Spanish  Radio  Broadcasters 
Association  of  America,  Ina 

6&  Special  Industrial  Radio  Service 
Association.  Ina 

69.  Albert  B.  Sturges. 

70.  Texas  Professional  Comimmications. 
Ina 

71.  Three  Cities  FM.  Ina 

72.  Ray  D.  Thrower  and  Associates,  Ina 

73.  Relay  Communications  Center. 

74.  Tymnet  Ina  and  Microband 
Corporation  of  America. 

75.  United  States  Catholic  Conference. 

76.  United  Telephone  System.  Ina 

77.  Utilities  Telecommunications  CounciL 

78.  Wyoming  Family  boadcasting,  Ina 

Reply  ConunentM 

1.  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations. 

2.  American  Telephone  and  Telegraph 
Company. 

3.  Association  for  Broadcast  Engineering 
Standards,  Inc. 

4.  Cental  Telephone  and  Utilities 
Corporation. 

5.  Community  Television  Networic,  Ina 

6.  Contemporary  Communications 
Corporation. 

7.  Cross  Country  Networks,  Inc.,  Dayton 
Communications  Corporation,  Midwest 
Corporation,  Multi-Communications  Services, 
Inc.,  Multi-Point  Commimications  Corp..  and 
R  L  Woodbury. 

8.  Frontier  Broadcasting  Companies. 

9.  High  Country  Broadcasting.  Ina 

10.  International  Union,  UAW. 

11.  McMillen  Communications  Corporation. 

12.  Miaroband  Corporation  of  America. 

13.  Mobile  Communications  Corporation  of 
America. 

14.  Multipoint  Information  Systems,  Inc. 

15.  National  Association  of  Broadcasters. 

16.  National  Association  of  Public 
Television  Stations. 

17.  National  Black  Media  Coahtion. 

18.  Radio  and  Television  Commission  of 
the  Southern  Baptist  Convention  and 
American  Christian  Television  System,  Ina 

19.  Texas  Professional  Communications, 
Ina 

Separata  SUtaoMtit  of  Chainnan  Mark  S. 
Fowlar 

In  re:  Lottery  Proceeding,  Febmary  8.  1982 

It's  said  that  the  only  thing  worse  than  not 
getting  what  you  need  is  almost  getting  what 
you  need.  I  have  had  to  vote  on  more  difficult 
issues,  but  I  have  not  had  to  stake  a  more 
difficult  dedsion  than  I  have  had  to  make  in 
voting  not  to  tinplement  this  lottery 
legislation. 


This  dedsioD  has  been  partfcnlariy  hari  ^' 
for  me  because  I  believe  the  Commission 
badly  needs  a  lottery.  We  must  replace 
cumbersome,  lengthy  hearings  that  often 
force  us  to  compare  imponderables  to  clMiose 
indistingiiishablea.  As  ow  analysis  of  the 
lottery  statute  progressed,  however,  it 
became  increasingly  obvious  tiiat  tlte 
legislation  possessed  serious  flaws  which 
could  prevent  it  bom  betqg  Ike  simple, 
effident  alternative  to  oonqwrative  hearings 
that  had  been  envisioned.  The  Notice 
described  the  problems  we  perceived.  The 
comments  not  only  confirmed  our  general 
assessment  of  the  problems  but  highlighted 
the  practical  inqxwsibihty  of  sohring  them 
quickly  and  definitively. 

The  legislation's  requirement  that  applicant 
qualifications  be  determined  prior  to  the 
actual  lottery  is  a  serious,  bat  perhaps  not 
fatal,  stombling-blodc  It  would  doubtiess 
take  time  for  the  Commission  to  reach  a 
consensus  on  how  to  simplify  the  procedural 
and  substantive  aspects  of  our  difierenl 
applications  processes,  but  I  believe  we  could 
achieve  agreement  at  least  regarding  some 
types  of  appUcations.  But  having  hurdled  that 
obstade,  we  would  then  confront  the  really 
insuperable  problem — the  preference 
provisions. 

In  my  statement  accompanying  the  Notice  I 
explained  my  disfavor  of  preferences  in 
lotteries.  My  vote  today,  however,  is  not 
dictated  by  this  view.  My  vote  today  is  cast 
because  the  comments  show  that  this 
particular  preference  scheme  is  so  riddled 
with  legal  and  conceptual  problems  that  it 
could  well  take  years  before  we  would 
actually  be  able  to  use  the  lottery.  That 
carmot  have  been  the  result  the  Congress 
intended. 

The  Commission  has  woHced  for  almost  a 
decade  to  secure  the  passage  of  lottery 
legislation.  I  would  not  vote  to  forego  this 
lottery  if  it  were  not  for  the  critical  problems 
with  the  preference  scheme — problems  which 
the  comments  have  not  aided  us  in  resolving. 
So  the  bottom  line  for  me  is  this:  I  cannot 
vote  to  consign  the  Commission,  with  its 
already  limited  resources,  to  the  protracted 
administrative  and  judidal  proceedings  that 
the  comments  show  would  inevitably  follow 
the  implementation  of  this  statute's 
preference  provisions.  And  so  I  have  voted 
against  implementation. 

I  know  that  some  will  be  disappointed  by 
our  action  today.  I  beheve  this 
disappointment  which  I  share,  should  spur  us 
to  a  renewed  effort  to  work  together  to 
achieve  the  passage  of  workable  lottery 
legislation.  For  this  purpose,  we  are 
transmitting  to  the  Congress  a  full  copy  of  the 
record  in  this  proceeding.  We  stand  ready  to 
partidpate  in  further  efforts  to  »eciirc  our 
common  goal  of  a  usable,  prindpled  lottery. 
In  the  interim,  we  shall  continue  our  efforts  to 
simplify  the  comparative  hearing  process  in 
order  to  speed  authorization  of  service  to  die 
greatest  extent  possible  without  a  lottery. 
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Slatommit  of  FCC  CominiHionOT  lames  H. 
Quallo 

In  re:  Report  and  Order  in  General  Docket 
No.  81-768,  Use  ofLoHerie$  To  Select  Initial 
Licensees 

The  random  selection  approach  to  licensing 
has  a  certain  appeal  to  those  of  us  who  are 
often  frustrated  by  the  sometimes  protracted 
delays  imposed  by  the  comparative  process. 
But  the  appeal  of  lotteries  to  facilitate  the 
process  may  be  largely  illusory.  As  we  have 
seen  in  our  consideration  of  this  docket 
implementation  of  the  concept  is  an 
extremely  difficult  task  if  the  rights  of  all 
parties  are  to  be  maintained.  The  statutory 
requirement  that  "significant  preferences"  be 
accorded  all  "underrepresented"  groups  or 
organizations  or  member*  of  such  groups  or 
organizations  would  appear  to  place  an 
extremely  heavy  burden  on  the  process. 

In  authorizing  the  Commission  to 
implement  a  random  selection  process. 
Congress  appears  to  have  acceded  to  past 
Commission  requests  that  it  be  granted  such 
authority.  After  careful  consideration,  the 
Commission  has  determined  that 
implementation  of  the  present  statutory 
authority  is  not  appropriate. 

It  may  be  argued  that  the  Congress  meant 
for  the  Commission  to  adopt  a  random 
selection  rule  whether  or  not  it  Intended  to 
use  it  or  whether  or  not  a  workable  rule  could 
be  devised.  However,  the  statute  ropeatedly 
■peaks  in  terms  of  "authorization"  which 
implies  Commission  discretion.  Furthermora, 
It  is  clear  that  the  Congress  was  acting  in  a 
constructive  effort  to  facilitate  the 
Commission's  processes  and  not  attempting 
to  burden  those  processes  by  mandating 
additional  raquirements. 

After  reviewing  the  comments  in  this 
proceeding,  it  seems  clear  that  the 
Commission  must  vigorously  puraue  other 
means  of  expediting  the  licensing  process. 

CoDcuntng  Statement  of  Comraissioner 
Abbott  Wathbum 

Re:  Use  of  Lotteries  To  Select  Initial  Licenses 
February  8, 1962. 

I  agree  with  today's  decision  of  the 
Commission  declining  to  implement  the 
discretion  granted  to  us  in  section  308(1)  of 
the  Act  to  use  lotteries  for  selecting  initial 
licensees  from  among  mutually  exclusive 
applications.  I  differ  somewhat,  though,  in 
holding  the  belief  that  lotteries  should  only 
be  used  in  resolving  generally  "deadlocked" 
comparative  proceedings. 

There  is  no  doubt  that  comparative 
hearings  are  costly  and  time  consuming. 
However,  lotteries,  in  my  judgment  should 
not  replace  the  Commission's  responsibility 
to  make  refined  public  interest  comparative 
judgments  wherever  that  is  possible.  Befora  it 
resorts  to  random  selectlon.(whlch 
necessarily  is  arbitrary),  the  Conmiission  has 
an  obligation  to  exhaust  the  search  for  public 
interest  criteria  to  distinguish  and  choose 
among  competing  applicants,  in  order  to 
effectuate  the  "best  practical  service" 
standard  of  the  Communications  Act.  Such 
an  effort  should  be  considered  the  bare 
minimum  required  as  a  legal  predicate  for 
utilizing  random  selection  in  the  licensing 
process.  Again,  in  my  view,  lotteries  are  only 


an  appropriate  alternative  in  resolving 
genuinely  "deadlocked"  comparative 
hearings. 

Dissenting  Statement  of  Commissionof 
Joaeph  R.  Fogarty 

In  Re:  Amendment  of  Part  1  of  the 

Commission's  Rules  To  Allow  the 
Selection  From  Among  Mutually 
Exclusive  Competing  Applications  Using 
Random  Selection  or  Lotteries  Instead  of 
Comparative  Hearings — Report  and 
Order. 
I  dissent  6x>m  this  Report  and  Order  which 
"declines"  to  prescribe  rules  and  procedures 
establishing  a  lottery  system  for  use  by  the 
Commission  in  those  initial  licensing  cases  in 
which  it  might  exercise  its  discretion  in  favor 
of  determination  by  random  selection.  I 
dissent  both  because  I  believe  the 
prescription  of  such  rules  and  procedures  is 
Mandated  by  the  statute  enacted  by  the 
Congress  and  because  the  reasons  advanced 
by  the  Report  and  Onder  for  not  complying 
with  this  mandate  are  fallacious,  if  not  also 
an  affront  to  congressional  prerogatives  and 
judgments. 

My  own  views  on  the  use  of  lotteries  in 
FCC  licensing  proceedings  have  been 
previously  stated: 

While  a  lottery  may  be  an  appropriate  and 
lawful  alternative  in  resolving  genuinely 
"deadlocked"  comparative  proceedings,  the 
Commission  tannot  evade  its  responsibility 
for  making  reHned  public  interest  judgments 
where  that  more  rational  and  less  arbitrary 
mode  of  decisionmaking  is  clearly  available 
and  applicable.  Hera,  I  believe  it  axiomatic 
that  resolution  by  lottery  or  chance  is  the 
very  antithesis  of  the  system  of  rational, 
principled  determination  which  has  been  the 
hallmark  of  administrative  law  and 
process  *  *  *.  Before  the  Commission  rushes 
to  embrace  the  "easy  out"  of  lottery,  we  have 
a  clear  statutory  obligation  to  exhaust  the 
search  for  public  interest  criteria  to 
distinguish  and  choose  among  applicants  so 
as  to  effectuate  the  "best  practicable  service" 
standard  of  the  [Communications]  Act' 

Congress,  in  its  wisdom,  has  seen  fit  to 
confer  discretionary  lottery  authority  on  the 
FCC  through  its  enactment  of  the  Omnibus 
Reconciliation  Act  of  1962,'  which  added 
section  306(1)  to  the  Communications  Act* 
and  this  proceeding  was  accordingly 
launched  to  prescribe  the  requisite 
implementing  rules  and  procedures.* In 
establishing  this  rulemaking,  the  Commission 
proposed  an  "initial  list"  of  services  which  it 
viewed  as  potential  candidates  for  a  lottery 
system:  however,  the  Commission 
emphasized  that  "this  docket  is  not  designed 
to  determine  which  services  will  be  subject  to 
lotteries,"  and  that  "We  intend  that 
comments  in  this  docket  should  be  limited  to 
the  general  procedures  for  implementing  the 


■Low  Power  Television  Broadcaitlng.  Separate 
Statement  of  CommiMioner  foiaph  R.  Fogarty. 
Concurring  in  Part,  S2  FCC  2d  82.  87  (1980)  (Original 
emphssli). 

'Pub.  L  No.  S7-38. 05  Stat.  73»-737  (effactiva 
August  13. 1961). 

>47  U.S.C.  Sm.  Sa9(i). 

'Notice  of  Proposed  Rulamaklng  In  General 
Docket  No.  81-768,  FCC  81-624.  46  FR  SeilO-68122 
(Novemlier  30, 1861). 


loHery  *  *  '."^This  Report  and  Order 
reviews  the  comments  and  terminates  this 
proceeding,  stating  that  the  Commission  ia 
"constrained  to  conclude  that  the  public 
interest  would  best  be  served  by  declining  to 
implement  this  statute." 

I  think  it  totally  clear  that  the  Commission 
is  "constrained"  not  to  "decline"  to 
implement  this  statute.  By  adding  new 
section  306(i)  to  the  Communications  Act 
Congress  plainly  intended  to  vest  this 
Commission  with  the  authority  to  use  a 
system  of  random  selection  or  lottery  in 
determining  initial  licensing  or  construction 
permit  proceedings  involving  mutually 
exclusive  competing  applicants. 

As  section  309(i)(l)  states,  "[T]he 
Commission,  after  determining  the 
qualifications  of  each  such  applicant  under 
section  308(b),  shall  have  authority  to  grant 
such  license  or  permit  through  the  use  of  a 
system  of  random  selection."  *The 
congressional  intent  underlying  this  grant  of 
authority  was  succinctly  stated  in  the 
Conference  Report  on  the  Omnibus 
Reconciliation  Act: 

The  conferees  note  that  the  current  system 
(based  on  comparative  proceedings)  of 
awarding  licenses  where  mutually  exclusive 
applicants  exist  often  produces  delays  and 
burdensome  costs  on  both  the  applicant  and 
the  Commission.  It  is  the  intention  of  the 
conferees  by  authorizing  the  Commission  to 
conduct  random  selection  of  licenses  that 
these  costs  and  burdens  be  alleviated.^ 

It  should  be  <:lear'  that  Congress  intended 
the  Commission  to  have  lottery  authority 
with  respect  to  initial  licensing  cases — 
whether  the  Commission  wanted  to  have  it  or 
not 

It  shotild  be  equally  plain  that  Congress 
intended  the  Commission  not  only  to  have 
this  authority  in  the  abstract  but  to 
implement  it  in  the  concrete.  Section 
309(i)(4)(A)  provides: 

The  Commission,  not  later  than  180  dayf 
after  the  effective  date  of  this  subsection, 
shall,  after  notice  and  opportunity  for 
hearing,  prescribe  rules  establishing  a  system 
of  random  selection  for  use  by  the 
Commission  under  this  subsection  in  any 
instance  in  which  the  Commission,  in  its 
discretion,  determines  that  such  use  is 
appropriate  for  granting  of  any  license  or 
permit  in  accordance  with  paragraph  1.* 

The  Conference  Report  similarly  states: 

The  Senate  bill  included  amendments  to 
Section  309  of  the  Communications  Act  which 
permitted  the  Federal  Commimications 
Conunission,  in  its  discretion,  where  there  is 
more  than  one  applicant  for  a  radio  or 
television  broadcast  frequency  that  becomes 
available,  to  grant  the  application  based  on  a 
system  of  random  selection  (i.e..  lottery)  to  be 
developed  by  the  Commission.  The 
conference  agreement  adds  a  new  subsection 
to  Section  309  directing  the  FCC  to  establish 
rules  %vithin  180  days  of  enactment  of  this 
legislation,  setting  forth  the  procedures  to  be 
followed  in  any  Commission  proceeding  in 


*ld.  at  S811^ 

•47  U.S.C.  Sec  3ae(i)(l)  (Emphasis  supplied). 
'H.R.  Rep.  No.  97-206,  97th  Cong.,  lit  Sess.  896 
(1981)  (Emphaiia  supplied). 
•47  U.S.C.  Sec.  30e(iH4)(A)  (Emphasis  supplied). 
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which  the  FCC  in  ita  diacretion.  deddea  to 
grant  any  initial  Ucenae  or  conatiuction 
permit  on  the  basis  of  random  selection.* 

Section  30B(i)(4)  directs  the  Commission, 
after  notice  and  opportimity  for  hearing,  to 
prescribe  rules  establishing  a  system  of 
random  selection.  The  conferees  intend  that 
the  Commission  will  implement  this  section 
in  accordance  with  5  U.S.C  553." 

The  plain  meaning  of  this  statutory  and 
conference  report  language,  read  in  the 
context  of  the  legislation  as  a  whole,  is  that 
while  the  Commission  has  full  discretion  to 
decide  whether  or  not  to  use  a  random 
selection  or  lottery  for  granting  initial 
licenses  or  CPs  in  a  particular  service  or 
competing  application  case,  it  has  no 
discretion  to  decline  to  issue  rules  and 
procedures  establishing  the  mechanics  of  the 
lottery  system  to  be  employed  in  instancea 
where  it  may  affirmatively  exercise  its 
random  selection  authority.  The  Commiasion 
"■hall  prescribe"  and  is  "directed  to 
prescribe"  these  rules  and  procedures,  just  as 
it  "shall  have"  the  basic  lottery  authority.  In 
"declining"  to  prescribe  such  rules  and 
procedures  "within  180  days,"  as  the  statute 
commands  and  the  conference  reptort  directs, 
the  Commission  is  in  essence  and  effect 
"declining"  the  authority  which  Congress 
plainly  intends  to  vest  This  refusal  is  beyond 
the  Commiaaion's  competence  as  a  creature 
and  servant  of  the  Congress,  and,  I  would 
have  hoped,  beyond  even  this  agency's 
penchant  for  political  temerity." 

The  Commission  bases  its  refusal  to 
implement  this  statute  on  two  grounds:  tint 
the  "delay"  which  allegedly  would  attend 
compliance  with  the  requirement  of  section 
306(i)(l)  that  applicant  basic  qualifications  be 
deter^iined  pursuant  to  section  308(b]  before 
rather  than  after  a  lottery;  and  second,  the 
"practical"  and  "constitutionar'  "problema" 
which  allegedly  inhere  in  complying  with  the 
requirement  of  section  309(i)(3)(A)  that 
lotteries  be  administered  so  that  groups  or 
organizations,  or  members  thereof,  which  are 
underrepresented  in  the  ownership  of 
telecommimications  facilities  or  properties 
will  receive  "eignificant  preferences."  These 
grounds  are  spuriotia  in  the  face  of  the  clear 


*  HJt  Rep.  No.  97-208  at  896  (Emphasis  supplied). 

'*  Id.  at  W6  (Empiiaais  supplied). 

"  In  the  area  of  comparative  hearings,  the 
Commission's  conflicts  with  the  Judicial  Branch  of 
govenunent  are  now  legendary.  See  Central  Florida 
Enterprises,  Inc.  v.  FCC  596  F.  2d  37  (D.C  Cir.  1978) 
("The  development  of  Commluion  policy  on 
comparative  renewal  hearings  hat  now  departed 
sufficiently  from  the  establi^ed  law,  statutory  and 
judicial  precedent  that  the  Commission's  handling 
of  the  hots  of  this  case  make  embarrassingly  clear 
that  the  FCC  has  practically  erecta4  a  presumption 
of  renewal  that  is  Inconsistent  with  the  full  hearing 
lequirement  of  Sectioa  SOOCe).").  rch.  en  banc  denied 
and  modified  B06  F.  2d  M  (D.C  Or.  1979),  pet  for 
cert  dismissed.  441  U.S.  957  (1979):  On  remand 
Cowles  Broadcasting.  Inc.  86  FCC  2d  963  (1961)  and 
Dissenting  Statement  of  Commissioner  {oeeph  R. 
Fogarty,  id.  at  1O24-106S,  appeals  pendii^  tub  nam. 
Central  Florida  Enterprises,  Inc.  v.  FOC  D.C  Qr. 
Case  Na  81-17B6,  and  NaHonal  Black  Media 
Coalition  v.  FCC  D.C  Cir.  Case  No.  81-1796.  It 
appears  from  this  Report  and  Order  tliat  tlie 
Commission  is  now  Iwnt  on  making  a  similar 
showing  of  lack  of  allegiance  and  fidelity  to  the 
Legislative  Branch. 


and  nneqnivocal  congressional  mandate  aet 
forth  in  the  atatnte  and  conference  report 

Secfion  308(iKl)  provides  that  the 
Commiaaion  may  resort  to  lottery  only  "after 
determining  the  qnalificationa  of  each  *  *  * 
applicant  imder  Section  308(b)"  *  *  *  Hie 
conference  report  atates  that  "the 
Commiaaion  is  to  determine,  prior  to 
conducting  any  random  aelection  procednre, 
that  each  applicant  who  is  to  be  included  in 
die  random  aelection  meets  the  mininnim  or 
basic  qualifications  set  forth  in  section  30B(b) 
of  the  Act"  **  and  that  "The  conferees  direct 
that  the  random  (election  proceeding  itself 
not  be  delayed"  "  thereby.  TUa  ia  not  an 
open  invitation  to  come  back  and  debate 
whether  the  Section  30B(b)  pre-determination 
reqidrement  will  or  will  not  result  in  undue 
"delay"  or  is  otherwise  soimd  policy;  it  ia  ■ 
command. 

Smilariy,  aection  300(i)(3)(A)  provides 
that— 

The  Commission  shall  establish  rules  and 
procedures  to  ensure  that  in  the 
administration  of  any  system  of  random 
selection  under  this  subsection,  groups  or 
organizations,  or  membere  of  groups  or 
organizations,  which  are  underrepresented  in 
the  ownerehip  of  telecommunications 
facilities  or  properties  will  be  granted 
significant  preferences. " 

Again,  this  is  the  language  of  command  not 
an  option  to  debate.  Again,  the  intent  of 
Congress,  as  expressed  in  the  Conference 
Report  ia  plain: 

It  is  the  firm  intention  of  the  conferees  that 
ownership  by  minorities,  such  as  blacka  and 
hiapanics,  as  well  as  by  women,  and 
ownership  by  other  tmderrepresented  group* 
such  as  labor  unions  and  community 
organizaticma,  ia  to  be  encouraged  through 
the  award  of  significant  preferences  in  any 
such  random  selection  proceeding." 

While  I  noted  at  the  outset  of  this 
proceeding  that  "Development  of  the 
requisite  framework  for  awarding  preferences 
for  underrepresentation  is  fraught  with 
conceptual  and  practical  difficulty,"  '*  thia 
difficulty  does  not  provide  the  Commission 
with  a  valid  excuse  for  failing  to  comply  with 
the  eimimdated  statutory  requirement  and 
obligation  imposed  on  it "  The  Report  and 


>*HJt  Rep.  No.  97-206  at  886. 

"Mat  887. 

"47 use  Sec  3a8(iK3)(A)  (Emphasis  added). 

"H  Rep.  No.  g7-a]e  at  897. 

••46  FR  at  58121. 

"I  will  not  burden  the  body  of  this  dissent  widi  a 
point-by-point  rebuttal  of  the  "parade  of 
administrative  honibiea"  conjured  up  by  die 
Commission's  Reporl  and  Order  because  that 
parade  simply  cannot  prevail  against  the 
fundamental  command  of  Congress  or  justify  the 
Commission's  patent  and  inexcusable  failure  to 
comply  therewitli.  I  do  note,  however,  that  the 
"problems"  perceived  by  the  Report  and  Order  with 
regard  to  the  eligibility  of  individual  group  or 
cnganixatiaa  mamtwn  (or  preference*  could  be 
reasonably  cored  liy  appUcation  of  a  ttandard  of 
"bona  fide"  representation.  As  to  the  issue  of 
"ranlung"  the  eligibles,  the  statute  leaves  the 
Conunission  with  the  discretion  to  rank  or  not  to 
rank  according  to  ■  reasonable  aisesament  of  the 
comparative  degree  of  mdei  i  epi  eseutation.  As 
might  have  l>e«n  expected,  the  ooaamenta  in  tlila 
proceeding  represent  a  a  oontentioas  scrimmage  for 
"priority  |»eferenoe  status"  under  a  lattery  system. 
However,  the  Commission's  longstanding  appointed 


Order,  however,  abo  aoggeats  diat  there  is 
"uncertainty"  aa  to  whether  Ccagreae 
intended  the  lotteiy  prafereuoe  ajpaleui  to 
remedy  "past  diacriminatioa"  in  media 
ownerahip.  "to  incnaae  the  divenity  of 
voices  in  die  mass  media"  or  "to  equalize  the 
opportunitiea  for  eoonomic  participation  in 
telecaoommications  bnsinesa."  It  farther 
daiidy  hinta  that  "aerioos  constitutional 
issues"  lie  hnldiig  in  diis  "uncertainty."  I  find 
the  "uncertainty"  belied  by  the  plain  meaning 
of  the  conference  report  and  the  hint  of 
possible  oonstitational  infirmities  equally 
ephemerai  if  not  alao  insidiona. 

The  intent  of  Congresa  in  prescribing  a 
preference  component  for  tbie  lottery  process 
is  plainly  and  sncdncdy  stated  in  the 
conference  repot!  In  refiening  to  the  intended 
beneficiaries  of  die  preference  system,  die 
report  states: 

These  are  graapa  whidi  are  inadequately 
represented  in  terms  of  nationwide 
telecommunications  ownership,  and  it  is  the 
intention  of  the  conferees  in  establiahing  a 
random  selection  process  that  the  objective 
of  increasing  the  number  of  media  outlets 
owned  by  such  persona  or  groups  be  met  ** 

As  I  noted  at  die  beginning  of  die 
proceeding — 

It  ahould  be  dear  diat  Congress  was 
pursuing  diversity  of  media  ownership  perse 
in  exercise  of  ita  fieoaty  cmnmerce  power 
and  waa  not  merely  seeking  redress  of  die 
effects  of  any  past  discrimination.** 

lliis  Congressional  intent  recognizes — 
properly  so  in  my  judgment — that  as  we 
move  toward  more  deregulation  of  licensee 
conduct  in  reliance  on  marketplace  forces 
and  competition,  diveraification  of  ownership 
at  the  entry  level  becomes  all  the  more 
critical" 

It  ahould  be  aelf-evident  diat  thia 
legialation  ia  entirely  within  the 
Congressional  commerce  power  as  apfdied  to 
the  formulation  of  national 
telecommunications  policy  and  recognized 
and  affirmed  by  the  judiciary.  In  reviewing 


role  in  government  is  to  referee  and  decide  such 
telecommunications  policy  disputes  aocording  to  the 
general  puliUc  interest  standard  td  At  Act  and  I  see 
no  reason  why  it  should  suddenly  shrink  from 
discharging  that  responsibility  pursuant  to  an 
"underrepresentation"  standard  wliicfa  is  more 
specific  than  that  to  wiiich  it  is  habitually 
accustomed  The  t>asic  point  I  malce  here  is  that  if 
the  Commission  were  as  diligent  in  seeking  to 
resolve  the  administrative  issues  as  it  Itas  Iwen  in 
spotting  them,  the  difficulties  might  not  be  so 
overpowering. 

"H.  Rep.  Na  07-206  at  607  (Emphaate  supplied). 

<*46  FR  at  58121  n.S. 

'*4e  FR  at  58121.  The  report's  use  of  die  term 
"media  outlets"  is  no  source  of  mystaiy  or 
confusian.  The  statnton^  language  of  Section 
Sao(iK3KA)  speaks  to  the  ownership  of  all 
"teleoninmunicatkms  facilities  or  properties."  not    - 
merely  diose  sub)acl  to  the  Title  m-Bwdcasling 
provisions  of  the  Act  Webster's  Third  New 
Inlefaalional  Dictionary  defines  "media"  ki  terms 
of  the  singular  "medium"  and  as  follows:  "3: 
something  throu^  or  by  which  sometliing  is  caiiiad 
oo:  as  *  *  *  c  an  intennediate  or  direct 
instrumentahty  or  means  *  *  ';  eap:  a  channel 
method  or  system  of  oommunioatian.  information, 
or  entertainment  *  *  *"  At  1408  (En^hasis 
supplied).  — 


IIIM 
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the  i«k1i  of  lh«  FOCTt  dekaatsd  amfaoritr 
under  the  CaaMiinicitfBB>  Act  of  1994.  the 
Supreme  Coarl  kng  e^o  ubeaned  that— 

[Tlhe  Act  doee  not  reetrict  the  Coennieeion 
merely  to  ei^ervisiea  of  the  tiafBc  It  p«le 
upoo  the  CoHndeekm  the  burdea  of 
detennioii^  the  oompoeitioB  of  that  traffic. 
The  facilMee  of  raMho  an  aot  large  enoogk  to 
accomBodate  all  who  wlah  to  uae  then. 
Mothodt  moat  be  devieed  for  choocing  from 
anMi^  tiM  BMny  who  mpfijf." 

Con^eae  haa  aeaa  fit  to  deviae  a  new 
method  for  chooiiag  amooc  the  many  who 
apply,  and  there  la  no  oooatitatioaal  infirmity 
apparent  in  ita  iudgmanta. 

la  particHlar.  1  ue  no  Flrat  Amendment. 
Equal  Protactkia.  or  uncooatitutional 
ditfriminatiT"  "problema"  inherent  in  thia 
statute.  Coi^reaa  haa  aot  dicUted  that  any 
lottery  preference  for  "underrepresented" 
groupa  or  individuals  be  absolute  and 
controlling  to  the  exclusion  of  any  chance  for 
a  non-eligible  to  "tvla"  More  fundamentally, 
1  find  it  ironic  and  troubling  that  die 
ConuaisaioQ  would  Imply  ^t  a  selection 
process  wUd  is  arbitrary  and  devoid  of 
"mertr  content  to  begin  with  is  somehow 
rendered  constltutianany  suspect  by  die 
inclusion  of  an  element  of  rational  policy 
value  and  content.  While  it  is  plain  from  the 
"legislattva  recommendations"  advanced  by 
the  Report  and  Ordfer  (hat  Ore  Commisaion 
thinks  it  has  a  "^ttor  Idea"— e.g.,  a  strai^ 
roll  of  the  Ace  devoid  of  any  diversificatioB 
of  ownership  considerations — eny  sR^  feh 
by  the  Commission  as  a  result  of  not  having 
iU  Idea  legialatlveiy  acoeptMi  doM  not  Mtfy 
lU  attswiiled  mdUaoattoa  of  what  ( 
has  pnMxIhwL  I  alao  thUc  that  the 
rniiiwlssif  woahi  aot  kava  baaa 
give  (he  Caagraaa  Iha  baaaflt  of  a 
presumptiaa  tet,  as  a  coequal  1 
government,  it  is  well  aware  of  its  ri^itful 
constitutional  poweea  and  piarogativaa  and 
exercises  them  apfwoprialaiy.  The  ladWal 

our  Legislature,  and  1  aoe  ao  ( 
this  Comasiaalost,  aa  aa  "ana  of  die  ( 
should  not  extend  the  same  dvility  to  its 
creator. 
In  auBUsary.  aa  I  obaervad  at  the  ootaet  of 

•Ma  11 ■■il>ii« 

naa  pvooeeang^ 

(Tlha  Coaoalaalon  did  aat  gat  pcadaely 
what  tt  waalad  by  way  of  kittery  anthorfty. 
The  FOC  soaght  fall,  unfettered  diacretioB  to 
order  lotteries  unencumbered  by 
diversification  of  ownership  or  other  public 
interest  oooaidaratlona.  Congresa.  liowever. 
haa  said  that  tlie  Coauniaaioo  may  utUiaa 
random  selectioa  asethoda.  but  only  if  it  pays 
attention  to  concerns  of  media  divaraity  by 
awardiag  lottery  preferences  to 
underrepresented  groups,  soch  as  minorities, 
women,  labor  unions,  and  commonlty 
organizatloas.  Whila  fliere  may  be 
considerable  discomfiture  with  this 
Coogressional  directive  in  some  Commissioo 
quartan,  tlte  mandate  is  nooetltelees 
binding." 

The  (>>raiBtnioB  triee  to  slip  iU  stataMry 
bindings  by  confusing  its  discretion  to  refk-ain 
from  oslng  lotteries  in  particular  cases  or 
services  with  a  discration  to  ignore  or  engage 


in  debate  on  pohcy  tndgmonta  which 
Congioaa  haa  nada  hi  flscnciaa  of  ita 
legislattve  poesan.  Cesiysss  haa  spokea  and 
it  is  ansaamly  for  its  aAisiaiatntiva  agency  to 
play  the  wiUfnl  aad  pvaoopiaaa  dild  aad 
pretend  it  has  not  daarly  haard  arhat  iU 
parent  had  to  aay. 

I  conclude  thia  diaaent  aa  I  began,  with  the 
stateaaant  af  penonal  view  that  random 
selection  or  lottery  ia  aot  the  beat  way  ts 
allocate,  aaaifn.  and  lioenee  ecaroe  radio 
spectnm  afiactad  with  the  piMic  taitereat" 
However,  aadhar  aiy  peraonal  regulatory 
philoaophy    nor  that  of  my  aoUoaguaa— ia 
the  isaoe  here.  Congreee  hea  wiaaly  Wit 
discretfea  la  laMenr  or  aot  to  lottery  te 
pat<iailar  cases  and  aervioes  to  the 
Commiasion.  baUt  haa  piMcrflMd  the  syitan 
of  random  siJai  tinn  it  wanta  the  Commiasian. 
but  it  has  prescribed  the  system  of  raadoni 
selectioa  it  waals  (he  rnaimininn  refaaea  to 
acknowledge  this  distinction  and  mandate. 
andldinenL 

SepAnta  Stataniant  of  Commissioaer  Mlmi 
Weyfoflh  Oawaon  re  (ha  Uae  of  Lotteiioa  T^ 
Selec(  Inlflal  Uoanaaee 

This  rnnaniesinn  faven  the  uae  of  a  lottery 
as  an  altansativa  to  the  haaiiag  pncaaa  aad 
we  had  bopod  to  atillaB  thia  aaw  tool  givan  us 
by  the  Congress.  Howrevac  the  nnmmanta  in 
this  praoeedii«  iUaatnte  that  the 
requireaoeata  af  awafding  prefsranoes  and 


laaaata 
goaiaof 


the  benefiU  Con^ss  intended.  The  goab  of 
redacii^  the  axpenee  aad  delay  of 
coBiparetiv*  procaeriinga.  thereby  bringing 
service  to  the  pahMc  expedittoMaly.  reasain 
despite  our  action  aot  la  imphnaeat  thia 
particular  lottery  acheose.  Aa  difficalt  as  thia 
deciaion  waa.  1  ^nk  that  hi  aiaUagit  we  an 
being  opea  and  kaaaet  with  te  Conpaaa 
about  our  aUlMy  to  work  with  aemathiag  they 
had  hoped  iieald  be  a  uaefol  tool  Bven 
though  thia  acUon  use  a  las  a  ooatraverey.  I 
baUeve  that  ant  of  that  ooalnivaray  wiM  oaaae 
even  beMw  f  mnnlraHnn  la  fad.  our  Oder 
asks  Congran  for  farther  gaidaaoe  ia  diia 
area. 

Aa  ior  the  qaeatloa  of  whether  the 
Comada^oB.  paraaaat  ta  aectian  aoa(iX4)m 
has  the  diacntioa  to  deoline  (a  eetabliah  a 
system  of  random  selection.  I  think  that 
reasonable  people  can  differ.  I  think  it  ia 
clear,  however,  that  Congress  gave  us  (he 
discretion  to  utiliae  or  not  to  utiliae  sach  a 
scheme.  So,  in  considering  the  firat  qaaetlon,  1 


"Nadaaei 
■MFRatSSUl 


Ce.  V.  U.&  IA  216  (UU). 


"lo  tlite  regaid.  I  ihars  «m  llMN^hlfiil  vtows 
expretsed  in  a  TWbpAoejr  aditafial  of  Jenaary  St 
1962: 

T\k9  tmuUliis  t|ueitiuu  is  not  me  legelfty  ot  aMse 
"Miy  out"  awdiods  bet  the  wtodotn  of  applyiiii 
them  to  tin  oMcal  aad  eomptex 
telecuuuuunlcatlons  tseues  slleudlui  liie  dawe  rf  a 
new  age. 

WeaI0i  win*  auction*:  \adk.  lotteries. 

Uilng  tkeaa  oielhoda.  the  nation  ouuld  solva  aH  of 
Ita  telsGoaunnnlcatlon*  problema  and  select  &•  cast 
of  players  by  aexl  Satunlay.  Thars  would  be  no 
need  for  the  FCC  the  Coogieas  or  IIm  courts. 

)ua<  monay.  dice  or  a  beah  daok  of  cards  aad  a 
few  alacled  pU  bosses  la  keep  the  gaaia  kanasd 

A*  we  see  it,  the  Ualtad  iUataa  aai«Mi|r  dapaada 
on  the  abnatwe  and.  aftsn  ladioas  pseoaas  e( 
aoUaviaget 

in( 


believe  common  aenaa  muat  prevail  and 
supports  our  decieinn  not  to  prescribe  an 
elaborate  ^atem  sshish  we  would  never  use. 
If  we  had  followed  that  course,  then  Congresa 
and  othen  would  have  an  obligation  to 
criticize  (hat  waste  of  resources.  To  try  to 
fool  anyone,  the  Congresa.  the  public  or 
ourseWea.  that  the  legislation  could  achieve 
its  ob^tive  of  reducing  the  expense  and 
delays  of  compantive  hearings  would  be  a 
price  that  ia  too  dear  for  any  of  us  to  pay. 

Concuning  StateuieHt  of  Comadestoner 

Henry  MRhren 

In  theMatteraf  Amendment  of  Parti  of  (he 

r dsainn's  Rulea  To  Allow  the 

Oeloc(hwi  Fraa  ^loag  Mutually 
Exclaeiva  Competing  AppUcetiona  Uaing 
Random  Salection  or  Lottariea  laalaad  of 
Compantive  Heariags 
The  Commission  has  cfaoeen  not  to 
implement  the  lottery  legislefion  enacted  by 
Congress  in  the  Omnibus  Budget 
Reconciliation  Act  of  1961,  Pub.  L  No.  97-36. 
95  Stat  738-737. 1  do  not  agree  with  a  number 
of  assumptions  underlying  the 
implementation  nightmare  painted  by  the 
Report  and  Order  However,  I  do  believe  Aat 
the  dedalon  not  to  implement  section  309(i) 
on  the  record  developed  was  reasonable: 
therefore.  I  shall  not  here  debate  every  point 
over  which  I  differ  with  the  mi^Kv^ty. 

PrefsnncBB 

The  decision  to  forego  implementation  of 
section  309(1)  waa  correct,  in  my  view, 
becauae  the  record  developed  by  the 
Commisaion  did  not  furnish  a  rational 
scheme — about  whose  proapecta  the 
Commiasion  could  feel  confident  on  iudidal 
review — to  confer  genuinely  significant 
prefarencaa  upon  the  enumerated  groupa. 

Wilh  (he  benefit  of  Undaigfat.  I  believe  our 
dettMtatione  wan  aot  lenlbly  productive 
because  bt  (i)  The  diaiointod  manner  ia 
which  the  Comadaaian  eat  out  to  impleatent 
the  atatata;'  aad  (h)  the  challenge  poeed  by 
properiy-lianslatiag  congreaalonal  intent  into 
a  woAable.  efficient  acheaie  Having  labored 
thia  kng  wilhoat  •aUrfactory  raanlta.  it  ia 
evident  tiiat  eflisutiea  lueulaUnn  of  thia 
Ruble's  cube  would  require  a  considerable 
amount  of  time — in  any  event,  far  mora  tiaia 
than  that  aUottad  oadar  aecMoa  M9(iM4MA)  (o 
establish  a  lottery  machaaiam.  Candidly,  tfie 
stakes  for  aB  cwtceined  are  simply  toe  Mgh 
for  me  to  have  acquiesced  in  an  ill-conceived 
or  improperly  formulated  preference 
standard. 

Propoaed  LegitlatioB 

The  riaamlaeinn's  decision  to  raconanend 
subetitate  legialatian  to  Congnn  ia 
inappropriate  ghran  (hat  Congresa  recently 
considered    and  qMciflcaOy  declined  to 


I  ef  the  liMey  statutory  deadline,  tlie 
I  kerain  waa  teneric 


weald  be  aubiact  to  the 

ellfiUUty  criteria 


Notioai 

ioi 

lasuasUlBewfah*! 

lottery  I 

fori 

commmtsis  devalsd  sahstaatial  discruaaton  lo  than 

coUateial  iaeaes  ralhar  Ihaa  ta  thaea  put  eel  for 

comaMnt  Asa  laaak,  tka  ieoard  dsvaiaped oa  Ike 

preference  lasua  was  not  overly  uaefoL 
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edopt— comparable  legialation.*  Indeed,  tfaoee 
eariier  legislative  initiattvea  wen  far 
narrower  than  (he  CommiasioB's  prt^Maed 
approach.  In  any  event  I  mna(  record  my 
opposition  to  this  proposed  legislation.  U 
enacted,  the  legislative  recommendation 
would  enable  the  Commission  to  decide  all  of 
its  many  initial  liceiuing  proceedings  by 
chance,  without  regard  to  the  characteristics 
of  the  various  individual  aervioes,*  and  wifii  a 
concomitant  clear  and  permanent  break  from 
bedrock  FCC  policies  fostering  diveraity  of 
ownership.* To  my  mind,  this  posture 
seriously  erodes  the  Commission's  public 
interest  mandate  and  I  cannot  lend  my 
support 

(Fit  Doc.  82-7aaZ  Filed  S-lS-82:  a4S^m| 
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47  CFR  Part  73 

[BC  Dockat  No.  82-146;  RM-4042) 

FM  Broadcast  Station  In  Parachute, 
Cola;  Proposed  Cttenges  in  Tai>ie  of 


agency:  Federal  Communicatioiu 
Commission. 

ACTION:  Proposed  rule. 

SUMMANV:  Action  taken  herein  proposes 
to  assign  FM  CSiannel  252A  to 
Parachute,  Colorado,  at  the  request  of 
Timothy  G.  Taylor  and  William  Koenigh. 
in.  The  assignment  could  provide 
'  Parachute  with  a  first  local  FM  Service. 


■See  8. 270 1 3,  «7th  Cong.,  let  Sesa.  (1961):  S.  001 
i  3. 97tli  Cong..  1st  Sesa.  (1981).  Aa  I  reed  the 
underlying  Notice  of  Proposed  Rulemaldng  in  thia 
docket,  the  Commission  was  unhappy  about  its 
obligation  to  choose  from  among  competing 
spplicants  for  spectrum  because  that  process  takea 
time  and  money  and  is  In  a  great  number  of 
inatances  devoid  of  signiTicant  counterveiling  public 
policy  objectives.  I  remarked  then  that  the  NFItM 
evinced  a  predisposition  toward  indiscriminate  uae 
of  lotteries  as  a  panacea  for  these  purported  ilia, 
and  stated  that  I  was  not  similarly  predisposed.  See 
ConcuRing  Statement  of  Henry  M.  Rivera.  46  FR 
Snia  S»ii2  (November  3a  1961).  To  the  extent  that 
the  draft  legislation  approved  today  ia  in 
furtherance  of  that  general  philoaophy — and  I 
believe  it  ia— I  must  again  disagree  with  tlie 
najority. 

*It  ia  indisputable  that  a  "straightforward"  lottery 
can  jrield  considerable  time  savings.  The  benefits  to 
be  derived  from  such  a  lottery  cannot  be  calculated 
in  the  abstract.  Identifying  candidate  servicea 
would  depend  not  only  upon  the  volume  of  pending 
applications,  but  upon  the  nature  of  the  service. 
wbetl>er  material  distinctions  relevant  to  the  public 
Interest  are  liliely  to  exiat  among  the  applicants,  and 
whether  the  benefit  to  be  achieved  from  identifying 
the  "l>est"  applicant  outweighs  the  potential  delay 
of  service  to  the  public  and  the  costs  incturad  in  the 
Interim.  The  propoaod  legislation  obvioualy  does  not 
reflect  any  particularisad  weighing  of  theae 
oonsideratioiis. 

'See,  »^^  TVO.  Inc.  v.  fCC  495 P.  2d  829  p.C 
car.  1973).  cert  denied  418  U.S.  986  (1974);  Gairett 
V.  FCC  813  F.  2d  1056  (DC.  Or.  1975).  See  also 
Statement  of  Policy  on  Minority  Otntenhip  of 
Broadcast  Facilitiet,  66  FCC  2d  e7»  (1876J. 


DATIt:  Comments  must  be  filed  on  or 
before  April  28, 19S2.  and  reply 
conunents  must  be  filed  on  at  before 
May  14. 1982. 

ADOWtll.  Federal  Commimications 
Conunission.  Washington.  D.C  20554. 

FOR  FURTHER  BVORMATION  CONTACi; 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 

SUFFUEMENT/UIV  RVORMATNM: 

Adopted:  March  9, 1982. 
Releaaed  March  17, 1962. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Parachute. 
Colorado],  BC  Docket  No.  82-146  RM- 
4042.  Notice  or  proposed  rulemaking. 

1.  A  petition  for  rule  mnlrfng  was  filed 
by  llmothy  G.  Taylor  and  William 
Koenigh  m  ("petitioner")  requesting 
allocation  of  FM  Channel  252A  to 
Parachute,  Colorado,  >  as  that 
community's  first  assignment  Petitioner 
stated  an  intent  to  file  for  the  channel  if 
assigned.  The  assignment  can  be  made 
consistent  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  rules. 

Z.  Parachute  (population  338),*  in 
Garfield  (bounty  (flopulation  22,514).  is 
located  approximately  264  kilometers 
(165  miles)  west  of  Denver.  Colorado.  It 
presently  is  devoid  of  any  local  aural 
service. 

3.  According  to  petitioner.  Parachute 
is  the  most  rapidly  growing  commimity 
in  Garfield  Coimty.  Although  located  in 
the  Rocky  Mountains,  it  is  accessible  via 
an  interstate  highway  which  parallels  its 
southern  dty  limits.  Petitioner  adds  that 
Parachute  has  its  own  government  unit, 
municipal  services,  churches  and 
schools.  Additionally,  petitioner  advises 
that  the  predominant  business  in  the 
area  is  oU  shale  mining,  although  the 
cultivation  of  fruit  and  the  construction 
of  roads  also  contribute  to  its  economic 
base. 

4.  Petiticmer  states  that  in  spite  of  the 
rapidity  of  growth,  Parachute  remains 
without  local  service.  Thus,  it  asserts, 
assignment  of  an  FM  channel  could 
provide  a  local  broadcast  outlet  for  the 
dissemination  of  programming  in  the 
public  interest. 

5.  In  view  of  the  fact  that  die  proposal 
could  provide  a  first  local  broadcast 
service,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules,  as 
follows: 


o^r  ^    ^  |-|i,iii~ 


6.  The  Commissian's  andiority  to 
institute  rule  wiring  proceedings, 
showings  required,  cat-cA  procedures, 
and  filing  requiienients  are  contained  in 
die  attached  Appendix  and  are 
inoofponted  by  reference  herein. 


J  of  continuing  intereatia 
required  Iqr  paragrapli  2  of  die  Appendix 
before  a  disinnel  win  be  I 


7.  Interested  parties  may  file 
comments  on  or  before  ^pA  28, 1982, 
and  reply  comments  on  or  before  May 
14. 1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8,  The  Commission  has  determined 
diat  the  relevant  provisions  of  tiie 
Regulatory  FlexibiUty  Act  of  1880  do  not 
apply  to  rule  malrfng  proceedings  to 
amend  die  FM  Table  of  Assigmnents, 

S  73.a02(b)  of  the  Commission's  ndes. 
See.  Certification  that  Sections  003  and 
604  of  the  Regulatory  Flexilrility  Act  Do 
Not  Apply  to  Ride  Making  to  Amend 
S§  73i02(bX  73.504  and  73.808(b)  of  die 
Commission's  rules.  46  FR  11540. 
published  Febmaiy  9, 1961. ' 

8.  For  fbrdier  infannation  concerning 
this  proceeding,  (xmtact  Nancy  V. 
Joyner.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  die  public 
shoidd  note  diat  fiom  die  time  a  Notice 
of  Proposed  Rule  Making  is  issued  nntfl 
the  matter  is  no  Iraiger  subject  to 
Commission  consideration  or  coort 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  ndiich  involve  rhairrwl 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  wiAlrit^ 
other  dian  comments  officially  fil^  at 
the  Commission  or  oral  presentation 
required  by  die  CommissioiL  Any 
comment  w^ch  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considoed 
in  the  proceeding.  Any  r^Iy  comment 
whidi  has  not  been  serv«l  aa  die 
personfs)  who  filed  the  comment  to 
wliidi  dM  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Seca.  4.  303,  48  SUL.  as  amended.  1008. 1082 

(47U.S.C151303)) 

Federal  Commanicabooa  Commiaaion. 

JtodarickK.1 


'  Petitioner  advisee  that  "Parschate*'  ia  a  recently 
designated  name.  The  community  waa  fbnnerly 
know  as  "Grand  Valley,"  Colorado. 

'Population  figinee  are  derived  frooi  the  1960  U.S. 
Census,  Advance  Reports. 


Chief,  Ptdicy  and  Rides  Divititm.  Broadcast 
Bureau. 


1.  Pursuant  to  aadrarity  found  in  Sectiona 
4(i).  5(dMl).  309(g)  and  (r).  and  aOTtb)  of  die 
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Comaunications  Act  of  1934.  as  amended, 
and  81 0.^(b)(0)  and  0.204(b)  of  the 
Commiaaion's  rule*,  it  U  proposed  to  amsnd 
the  TV  Table  of  Assignments,  i  73.aa6(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  notice  of  proposed  rule 
making  to  wUck  tUt  Anwadix  is  atUched. 

2.  Shom^iagt  Required.  CasraneaU  are 
inviiad  oo  tha  proposal(s)  diacuased  in  tha 
Notice  of  Proposed  Rule  MAking  to  wfaich  this 
Appendix  is  attached.  Proponent(s]  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  alao  expected  to 
flle  connwnts  even  if  it  only  reaubndta  or 
incorporate*  by  reference  ite  former 
pleadings.  It  should  also  resUte  its  praaent 
intentioB  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  a  station 
promptly.  Failure  to  Hie  may  lead  to  denial  of 
the  request 

3.  Cut-off  Procedarea.  TTie  following 
procedures  wiU  govern  the  oonsideratioa  of 
filings  la  tU«  prooeflding. 

(a)  Coantetproposals  advanced  ia  this 
proceedii^  itealf  wiU  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  oo  them  in  reply  coaueats. 
They  will  not  be  considered  if  advanced  in 
reply  commaata.  (See  Section  1.420(d)  of  the 
Commissioa's  rules.) 

(b)  With  respect  to  petitions  for  rale 
making  wUcfa  conflict  wttk  the  proposal(8)  in 
this  notice,  they  wlli  be  oon>ider«d  aa 
comments  in  tha  proceediag.  and  Pabiic 
Notice  to  thia  eSact  will  be  givca  m»  kng  as 
they  are  ffied  balon  the  data  for  fUiag  iaitial 
commeola  liwiiii  If  they  are  filed  later  than 
that,  they  will  aot  be  considered  la 
connection  with  the  decision  in  thia  docket 

(c)  The  fOing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  my  of  the 
communities  Involved, 

4.  Comments  and  Kepljr  Comunenle: 
Service.  PKSoaat  la  appBcafalt  prooedwes 
set  out  ia  1 1  lj«lS  aad  L«n  of  the 
Commisstaw's  ndaa  aad  ragnUtioaa, 
interested  parties  nay  filo  oanoaaats  and 
reply  comments  oa  or  bafora  the  dates  sat 
forth  in  the  notice  of  proposed  rulemaking  to 
which  this  Appendix  is  attached.  AH 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  most 
be  made  fai  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shaD  be  served  on  tne  pattttofier 
by  the  parsoa  BUag  the  coiaai«B«s  Re^y 
comments  shall  be  served  osi  the  penim(s} 
who  filed  Gomaieats  to  iridcli  tks  reply  is . 
directed.  Such  csnaaenls  asKi  reply  oaoHMBto 
shall  be  aooompanlsd  by  a  oartifioate  ci 
service.  (See  i  1.420(a).  (b)  aad  (tj  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {  1.420  of  die  Commission's 
rules  and  regulations,  aa  original  aad  four 
copies  of  all  commento,  reply  niisiiiaisia. 
pleadings,  briefs,  or  other  documents  j4aU  be 
furnished  the  Commission. 

8.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
exaailnatiaii  by  iatarealad  parties  dudag 
regular  baalaaas  koucs  ia  tha  CoiamisslBa'B 


Public  RefareMcs  Room  at  its  haadqaarters, 
1919  M  Street.  NW..  Waahington,  D.C 

(FR  Dob.  as-nss  Mad  S-»^  a>U  ai^ 
MUMQ  COM  Sril-SI-M 
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FM  Broadcast  Station  In  Bnmvaick, 
Qa^  Propoaad  Cliangaa  In  TaMa  of 
Asslgnmants 

AQCNCV:  Federal  CommtMoications 

Commission. 

ACTION:  Proposed  rule. 

•UMMARY:  This  action  proposes  the 
assignment  of  Channel  292A  to 
Brunswick.  Georgia,  as  Its  third  FM 
assigmnent  in  response  to  a  petition 
filed  by  Burrows  Broadcasting 
Company. 

DATU:  Commants  must  be  filed  on  or 
before  April  29, 1982.  and  reply 
comments  must  be  filed  on  or  before 
May  14. 1B82. 

ADOmsa:  Federal  GomnunicatioDS 
Commiaakn.  Wwahkigton.  D.C  20654. 
FOR  PURTHCR  INFOMtATION  CONTACT: 

Mark  K^p.  Broadcast  Bureau,  (202)  832- 

7792. 

SUPaUMBMTMIV  ■iTOINMmW 

Adoptad  Man*  S,  1982. 

Released:  Marck  15,  mz. 

In  the  matter  of  amendment  of 
S  73.20Z(b).  Table  of  Assignments.  FM 
Broadcast  Statlona.  (Bronswick. 
Georgia),  BC  Docket  No.  82-143  RM- 
4018.  Notice  of  proposed  rulemaking 

1.  The  Commlasicm  has  before  it  a 
petition  for  rule  making  filed  by  Btmows 
Broadcasting  Company  rpetitionein> 
licensee  of  SUtion  WMOG  in 
Brunswldu  Georgia,  requesting  the 
assignement  of  FM  Channel  292A  to 
Brunswick  as  that  community's  third  FM 
assignment  Petitioner  states  it  will 
apply  for  the  channel  if  assigned.  The 
assignment  of  Channel  292A  to 
Brunswick  would  require  a  site 
restriction  of  approximately  3.4* 
kilometers  (2.1  milesfsoutheast  of  the 
community  to  meet  the  separation  to 
Station  WKIG  in  Glennvflle.  Georgia. 

2.  Bnmswlck  (pop.  17,605],*  the  seat  of 
Glyim  County  (pop.  54,981).  is  located 
approximately  104  kilometers  (05  miles} 
south  of  Savannah,  Georgia  It  is  served 
locally  by  AM  Stdtiona  WGIG.  WMOG. 
and  WTNR  and  by  ¥M  Stations  SWBI 
(204)  and  VmQ  (288). 

3.  According  to  petitioner  the 
assignment  of  Channel  292A  to 
Brunswidc  Geoisia,  will  cause 


preclusioo  only  on  the  co-channeL 
Petitioner  stalas  tkat  within  the 
predaded  area  there  is  only  one 
comsiranity  having  a  population  in 
excess  of  1,000  without  an  FM 
assignment,  IQngland,  Getngia.  Since 
the  request  seeks  a  third  assignment  to  a 
community  of  leas  than  50,000, 
preclusion  data  is  important  to  establish 
a  basis  iat  excooding  our  population 
guidelines  wfasck  places  a  Umit  of  two 
channels  to  tacfa  coanaunities.  Petitioner 
should  list  ahemative  channels  which 
could  be  assigned  to  Kingland  as  well  as 
any  other  information  it  believes  would 
indicate  the  need  for  a  third  FM 
assignment.  This'  data  should  be 
submitted  by  the  date  set  forth  herein 
for  filing  comments  to  justify  aa 
exemption  to  our  population  criteriau 

4.  "The  proposed  assignment  would 
result  in  intermixing  a  Class  A  channel 
with  a  Class  C  chaimel.  The 
Comsiisaiao  1ms  a  policy  of  avoiding 
such  intemixtare  ia  the  daasee  of  FM 
channel  assignments.  However, 
exceptions  have  been  made  where,  as 
here,  a  Class  C  channel  is  unavailable 
and  the  petitioner  is  willing  to  apply  for 
a  Class  A  channel  in  spite  of  the 
unfavorable  competitive  situation.  See 
Yakima,  Washington.  42  F.C.C.  2d  548. 
550  (1973);  Key  West.  Florida.  45  F.C.C 
2d  142, 14S  (1974). 

5.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  9  73.202(b)  of  the 
Commission's  rules  as  follows: 


ChannsiaD. 

c% 

PiasM 

PropoMd 

BrunMrick.aa 

aB4andass 

2S4,aBS.wd 
S82A. 

US. 


Cansus. 


8.  Tka  CoDuniBsioa's  authority  to 
institute  rale  maldag  proceedings, 
showtaigs  requbed.  eot'olf  procedores, 
and  filing  reqtiiranents  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  relarenoe  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>efore  a  diajmel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  29. 1982, 
and  laply  ooBiments  on  or  before  May 
14.  IMO,  end  are  advised  to  read  die 
Appendix  for  the  proper  procedures. 

8.  11m  r-j^rnMniffie^  bas  determined 
that  tke  ralevaot  preWetoae  of  tfae 
Regulatonr  FlcxMtty  Act  oi  1M0  do  not 
apply  to  rule  making  proceedings  to 
amend  tiie  FM  Table  of  Assignments, 

S  73.2QZ(b)  df  the  Comiaiasion's  rules. 
See.  Certifloahoa  that  aectjonseoa  and 
604  of  tha  Ragoiatoiy  Flexibflity  Act  Do 
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Not  Apply  to  Ride  Making  to  Amend 
§S  73.202(b).  73.504  and  73.806(b)  of  tiie 
Commission's  rules.  46  FR 11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Marie  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  fix)m  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  ccmstitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  conmient  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303, 48  Stat.,  as  amended,  1066, 
1082;,(47  U.S.C  154,  303)) 
Federal  Communications  Commission. 
Rodeiicii  K.  Portar, 

Chief,  Policy  aad  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i},  5(d)(l].  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  S  0.281  (b)(e)  and  0.204(b)  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  {  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  notice  of  proposed  rule- 
making to  which  this  Appenidix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
notice  of  proposed  rule  maldng  to  which  this 
Appendix  is  attached.  Prop>onent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  tliem  in  reply  comments, 
lliey  will  not  be  considered  if  advanced  in 
reply  nomments,  (See  1 1.420(d)  of  the 
Commission's  rules.) 


(b)  Vntk  aaspect  to  petitioiis  far  rule 
making  wUcfc  confbct  with  tiie  proposal(8)  in 
this  Notice,  they  wHl  be  considered  as 
comments  in  the  proceedingi  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  hereia  If  tiiey  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  tiiis  docket 

(c)  The  filing  of  a  coimterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  tiie 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SI  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  proposed  rulemaking  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  anvopriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  conunents.  Reply 
conunents  shaU  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleading,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  |m>ceeding  will  be  available  for 
examination  by  interested  parties  daring 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW..  Washington,  D.C. 

[FK  Doc  8^-7$M  FlUd  S-IS-SZ;  a)«5  am] 

Biujm  COOK  sris-si-M 
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[BC  Docket  No.  82-134;  mft-3467] 

TV  Broadcaat  Station  in  HonohilM, 
Hawaii;  Propoaad  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  acti<»  proposes  to 
assign  VliF  television  Channel  5  to 
Honolulu,  Hawaii,  as  its  ninth 
commercial  television  channel  in 
response  to  a  request  from  Lee  M. 
Holmes. 

dates:  Comments  must  be  filed  on  or 
before  April  29, 1982.  and  .reply 
comments  on  or  before  MayS4, 1982. 

address:  Federal  Communications 
Commission.  Washington,  D.C.  2(B54. 


R>R  RMTNERI 

Philip  S.  Cross,  fttiadcast  Bureau.  (202) 
632-5414. 

SUPPLEMENTARY  INTORMATiaW. 

In  the  matter  of  amendment  of 
S  73.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Honolulu,  Hawaii).  BC  Dodcet  No.  82- 
134  RM-d467.  Notice  of  proposed 
rulemaking 

Adopted:  March  5. 1982. 
Released:  March  15,  IflBZ. 

1.  Hie  Commission  has  before  it  for 
consideration  a  petition  by  Lee  M. 
Holmes  ("petitioner")  to  institute  a  nUe 
making  proceeding  to  amend  the 
Television  Table  of  Assignments, 

S  73.606(b)  of  die  Commission's  ndes,  by 
adding  VHF  television  Channel  5  or  6  to 
Honolulu. 

2.  The  Commission  issued  a  Report 
and  Order  in  Gen.  Docket  No.  80-710 
(RM-3467  and  RM-3782).  released 
October  2, 1981,  removing  73.220(c)  and 
amending  §  73.603(b)  so  as  to  reallocate 
the  bands  76-88  MHz  (VHF  television 
Channels  5  and  6)  and  98-108  MHz  (FM 
Channels  251-300]  &om  the  Common 
Carrier  Rural  Radio  Service  to  the 
Broadcast  Services  in  the  State  of 
Hawaii.  Hiis  spectrum  space  had  been 
used  by  the  local  telephone  company  to 
provide  reliable  inter-island  telephone 
service.  The  telephone  company, 
however,  in  recent  years  phased  out  its 
VHF  equipment  and  finally  replaced  it 
with  microwave  equipment  making  the 
22  megahertz  of  spectrum  available  for 
other  uses. 

3.  In  the  Report  and  Order,  the 
Commission  stressed  that  the  only  issue 
with  which  that  proceeding  was 
concerned  was  the  reallocation  of  the 
bands  76-88  and  98-108  MHz  to  the 
Broadcast  Services  in  the  State  of 
Hawaii,  "after  which  we  may  initiate 
action  to  examine  the  outstanding 
requests  to  allot  a  television  and  FM 
radio  channel  to  certain  Hawaiian 
markets"  and  that  "[sjuch  action  will 
require  further  proceedings  udiere 
pertinent  comments  will  be  considered." 

4.  First,  we  would  point  out  that 
comments  and  reply  comments  in  the 
proceeding  in  Gen.  Docket  Na  80-710 
(paragraph  2,  supra)  pertained  for  the 
most  part  to  whether  such  spectrum 
should  be  reallocated  to  the  Broadcast 
Service  in  Hawaii.  Some  relatedto  the 
specific  assignment  request  for  Channel 
5  or  6  to  Honolulu.  We  stated  in  the 
report  and  order  in  Gen.  Docket  No.  80- 
710  that  since  we  were  not  there  closing 
the  instant  rule  making  proceeding  (and 
another),  "none  of  these  parties  will 
have  to  refile  comments."  Since, 
however,  consideration  is  here  pven 
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only  to  such  of  those  comments  as  relate 
directly  to  the  matter  now  before  us,  any 
further  and  more  pertinent  Filings  by 
these  parties  will,  of  course,  be 
accepted. 

5.  In  support  of  its  proposal,  petitioner 
"believes  that  Honolulu  is  entitled  to 
more  local  news,  local  public  affairs  and 
English  language  independent  television 
than  is  now  offered  in  the  market." 
Petitioner  states  that  the  City  and 
County  of  Honolulu  are  the  business  and 
governmental  centers  for  the  state  and 
contain  80  percent  of  the  population. 
The  1980  population  was  estimated  to  be 
753,700  and  to  reach  803,800  by  1985. 
Growth  of  television  revenues  for  the 
commercial  stations  in  Honolulu  was 
shown  to  be  up  from  $5,301,338  in  1967 
to  $18,855,099  in  1977,  and  growth  of 
television  households  in  Honolulu 
County  from  156.220  fai  1967,  to  219,030 
in  1977.  Petitioner  asserts  that  Honolulu 
is  a  strong  televisiohn  market  in  need  of 
additional  VHP  service. 

6.  Presently  Honolulu  has  eight 
commercial  television  assignments — 
Stations  KHON-TV  (Channel  2);  lOTV 
(Channel  4);  KGMB-TV  (Channel  9); 
KIKU-TV  (Channel  13);  Station  KHAI- 
TV  (construction  permit — Channel  20): 
Station  KSHO-TV  (construction 
permit — Channel  26);  two  applications 
pending  for  Channel  14  and  unoccupied 
Channel  32.  Also,  there  are  three 
noncommercial  educational 
assignments — Station  KHET  (Channel 
*11)  and  unoccupied  Channels  *38  and 
•44. 

7.  Petitioner's  proposal  was  supported 
by  Hawaiian  Islands  Public  Radio  to  the 
extent  of  assigning  ChannePs  to 
Honolulu.  Assignment  of  Channel  6  to 
Honolulu  was  opposed  on  the  ground 
that  interference  may  be  caused  to  its 
new  FM  Station  KHPR  on  Channel  201. 

8.  Oppositions  to  the  petitioner's 
proposal  were  filed  separately  by  Lee 
Enterprises,  Incorporated,  and  Western 
Telestation,  Inc.,  licensees,  respectively, 
of  VHP  television  Stations  KGMB-TV 
and  IGTV,  Honolulu,  and  by  Mauna  Kea 
Broadcasting  Company,  and  Sunset 
Communications  Corporation, 
permittees  of  new  UHF  television 
stations  to  operate  on  Channels  26  and 
20.  respectively,  in  Honolulu.  These 
oppositions  were  based  on  allegations 
that  there  is  no  public  interest 
Justification  for  the  proposed 
assignment;  that  Honolulu  already  has 
adequate  VHP  and  UHF  assignments, 
with  a  number  of  the  latter  not  now 
used;  and  that  it  would  be  inconsistent 
with  the  Commission's  long  established 
policy  of  fostering  the  development  of 
UHF  television. 

9.  The  threshold  issue  before  us  is 
whether  a/ule  making  proceeding 


should  be  instituted  to  consider  the 
requested  assignment  of  Chaimel  5  or  6 
to  Honolulu,  Hawaii,  in  light  of  our 
action  in  Gen.  Docket  No.  80-710 
(paragraph  2,  supra).  We  beUeve  that  it 
should.  We  are  not  persuaded  by  the 
showings  before  us  that  the  addition  of 
another  channel  to  the  assignments  for 
Honolulu  would  disserve  the  public 
interest  To  the  contrary,  there  has  been 
an  interest  shown  in  implementing 
additional  service.  The  fact  that  existing 
UHF  channels  have  not  been  fully 
utilized  does  not,  in  our  opinion,  justify 
continuing  the  nonuse  of  another  VHP 
channel.  As  to  the  possible  UHF  impact 
from  the  proposed  VHP  channel,  that 
matter  is  more  appropriately  considered 
at  the  application  stage  as  an  economic 
impact  (or  Carroll]  issue.'  We  are  not 
persuaded  that  our  policy  of  fostering 
UHF  development  would  be  denigrated 
under  the  unique  circumstances  of  this 
case  where,  as  the  petitioner  points  out 
for  "the  first  time  in  recent  years  the 
Commission  has  the  ready  opportunity 
to  make  a  VHP  assignment  without 
significant  technical  restraints,  in  a 
major  market" 

10.  It  is  our  judgment  that  Channel  5 
should  be  proposed  for  Honolulu  rather 
than  Channel  6  (the  petitioner's 
alternative  proposal),  to  avoid 
interference  from  FM  Channel  201. 

11.  In  view  of  the  foregoing,  the 
Conunission  believes  it  appropriate  to 
propose  amending  the  Television  Table 
of  Assignments,  fi  73.606(b)  of  the 
Commission's  rules  with  regard  to 
Honolulu.  Hawaii,  as  follows: 


c»r 

PlVMM 

PrapoMd 

Honolulu.  HMri.„. 

»+.4-.S-. 
•11+.  13-.  14. 
20.  as,  38.  '38. 
■nd*44. 

2+.4-.5.S-. 
•11+.  13-.  14. 
10.  M.  32.  •SB. 
and  •44. 

12.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  Is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  aasigned. 

13.  Interested  parties  may  file 
comments  on  or  before  April  29, 1982. 
and  reply  comments  on  or  before  May 
14. 1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

14.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 


■See  Camll Broodcatling  Co.  v.  FCC  2S8  F.  2d 
440  (DC.  Clr.  1886).  and FCX v.  Sanden Bnt.,  SOS 
U.a  470  (1040). 


Regulatory  Flexiblity  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Television  Table  of 
Assignments.  {  73.606(b)  of  the 
Commission's  rules.  See.  Certification 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  Do  Not  Apply 
to  Rule  Making  to  Amend  SS  73.202(b). 
73.504. 73.606(b)  of  the  Commission's 
ndes.  46  Fit  11549.  published  February 
9.1981. 

15.  For  further  information  concerning 
this  proceeding,  contact  Phillip  S.  Cross. 
Broadcast  Bureau.  (202)  632-^5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  conmient 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4, 303, 48  stat,  as  amended.  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Comnnmications  Commission. 

Roderick  K.  Portar, 

Chief,  Policy  ondRulet  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i].  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Conununications  Act  of  1934.  as  amended, 
and  |§  0.204(b)  and  0.281  (b)(e)  of  the 
Conunission's  rules,  it  Is  proposed  to  amend 
the  TV  Table  of  Assignments.  {  73.e06(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  notice  of  proposed  rulemaldng 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
Invited  on  the  proposaUs]  discussed  in  the 
notice  of  proposed  rulemaldng  to  which  this 
Appendix  is  attached.  Proponent(s]  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorixed,  to  build  a  statioa 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request 
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3.  Cut-off  Procedures.  The  lollowing 
procedures  will  govern  the  oonsideration  of 
filings  in  this  proceeding 

(a)  Coimtetproposab  advanced  in  tliis 
proceeding  itself  win  be  considered,  if 
advanced  in  initial  oomments.  so  that  parties 
may  comment  on  them  in  rap^  oomments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d)  of  the 
Commissioa's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  wfaidi  conflict  with  the  proposal(s)  in 
this  Notice,  they  wiD  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  diis  effsct  will  be  given  as  long  as 
they  are  filed  befion  die  date  for  filing  initial 
comments  herein,  if  tfaqr  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  die  decision  in  tliis  docket 

.  (c)  The  ffling  of  a  oomterpfoposal  may  lead 
the  Commissioa  lo  assigB  a  difEereat  channel 
than  was  requested  fior  aay  of  the 
communities  involved. 

4.  Comments  and  reply  comment^  service. 
Pursuant  to  applicable  procedures  set  out  in 
li  1.415  and  1.420  of  die  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  oomments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  whidi  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  mast  be  ssade  in  written 
comments,  reply  comments,  or  other 
appropriate  plaadiogs.  Cammaits  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  tlie  perBon(s)  who  filed  oomments 
to  wliich  the  reply  is  directed.  Sudi 
comments  and  nipiy  oanments  shall  be 
accompanied  hf  a  eertificate  of  service.  (See 
S  1.420  (a),  (b)  and  (c)  of  the  Coounission's 
rules.) 

5.  Number  of  Copies.  In  accordance  writh 
the  provisions  of  1 1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  fow  copies  <A  all  comments, 
reply  comments,  {rieadings,  lirie&.  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  t>e  available  for  _ 
examination  by  interested  parties  during 
regular  besiness  houn  in  the  Commission's 
Public  Reference  Room  at  its  lieadquartns, 
1919  M  Street  NW.,  Washii^ton.  D.C 
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FM  Broedceet  Station  in  Paauiio. 
Hawal;  l>ropoeed  Ctiangee  in  Tal>te  of 
Asslflnwents 


r.  Federal  Conununications 
Commission. 

ACTION:  Proposed  rule. 

tlNNlAllv:  Action  taken  herein  pn^ioses 
to  assign  FM  Channel  24QA  to  Paauilo. 
Hawaii,  in  response  to  a  petition  filed  by 
Jack  N.  Wheeler.  The  assignment  could 


provide  Paauilo  Widi  a  first  local  aural 
broadcast  service. 

DATEt:  Comments  must  be  filed  on  ur 
before  April  2B,  1982.  and  tqily 
comments  on  or  before  May  M,  1982. 

ADOREtS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

rOH  FURTHER  INFORMATION  OONIACT: 
Nancy  V.  Joynet.  froadcast  Bureau. 
(202)632-7792. 


tmon: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Paauilo.  Hawaii), 
BC  Docket  No.  82-144  RM-39a3.  Notice 
of  proposed  rulemaking. 

Adopted  Merafc  Sk  19U. 

Released:  March  I6L 19BZ. 

1.  Jack  N.  Wheeler  ("petifioMi^  has 
filed  a  petition  iorrale  making.^  Seeking 
assignment  of  FM  Channel  240A  to 
Paauilo,  Hawaii,  as  that  aunmuni^'s 
first  FM  assigunent  The  assignment 
can  be  made  consistent  with  the 
minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  rules,  and  petitioner 
states  that  he  will  apply  for  the  channel, 
if  assigned. 

2.  Paauilo  is  part  of  the  Paauhau- 
Paauilo  Divisicm  (popuktion  1,841)  *  in 
Hawaii  County  (popdation  92,053)  and 
is  located  on  the  Island  of  Hawaii 
approximately  48  kilometers  (30  miles) 
northeastofHilo.  It  currently  has  no 
local  aural  service. 

3.  Petitioner  asserts  that  Paauilo  has 
shown  a  steady  pcqnilation  growth 
based  on  the  1980  Census.  Further,  it 
claims  that  the  mountainous  terrain 
surroimding  Paauilo  effectively  hinders 
the  reception  of  AM  radfio  signials.  and 
that  the  closest  FM  facility  is  located  80 
miles  distant  cm  Maui  Island.  Beyond 
these  assertions,  petitioner  has  failed  to 
set  forth  justification  for  die  proposed 
assignment  Hierefore,  he  should 
provide  in  his  onnments  sufficient 
demographic  and  economic  information 
to  demonstrate  the  need  for  the  channeL 
Failure  to  do  so  could  result  in  a  denial 
of  the  petition. 

4.  In  view  of  die  feet  that  the  proposed 
FM  assignment  could  provide  a  first 
local  aural  broadcast  service  to  Paaiulo. 
the  Commission  befieves  it  appropriate 
to  propose  amendtro  the  FM  Table  of 
Assignments  (S  73  JQ2(b)  of  the 
Commission's  rules)  with  regard  to  the 
listed  community,  ss  follows: 


<>■■•».  H«-i 


5.  Hie  Commission's  authority  to 
institute  rule  malHug  proceedii^s. 
showings  reqoired,  cut-ofif  procedures, 
and  filing  reqinrements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  refermoe  heteio. 

NoCBi    a  sliowlug  *w  mwHnwii^  Interest  is 
required  by  paragraph  2  of  the  Appemfix 
before  a  chaimel  wiO  be  I 


6.  Interested  parties  may  file 
comments  on  or  before  April  29. 1982. 
and  reply  comments  on  dr  before  May 
14. 1962.  and  are  advised  to  read  the 
Appoidix  for  the  proper  procedure*. 

7.  The  Commission  has  determined 
that  the  relevant  provisitHis  of  die 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  inoceedings  to 
amend  die  FM  Table  of  Assignments. 

f  73.a02(b)  of  tbe  Commissicm's  rales. 
See.  Certification  that  Sections  803  and 
604  of  the  Regnlatoiy  FledUity  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  i  73.2aQ[b).  73.504  and  73.808(b)  of  die 
Commission's  Rules,  46  FJL 11549. 
published  Felnuary  9. 1981. 

8.  For  further  infiormation  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  diannei 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  oonceming 
the  merits  of  a  pending  rale  making 
other  dian  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  die  rninini««infi  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitnes  an  ex  parte 
presentation  and  diall  not  be  considered 
in  die  proceeding.  Any  reply  comment 
vtduch  has  not  been  served  <m  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directM  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303, 48  Stat,  as  amended,  loaa,  1082: 
47  U.S.C  154.  303) 


■  Public  Notice  of  the  petitian  was  given  Octotter 
22.  isei.  Report  Na  1914. 

'Populatioii  figures  are  derived  bom  the  1900 U.a 
Census.  Advance  Reports. 


Federal  Coouniinicatians  < 

Roderick  K.  PMat; 

Chief.  Micy  and  Rules  Divisioa.  Broadcast 
Bureau. 
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Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  S  0.204(b)  and  a281(b)(e)  of  the 
Commission's  Rules.  It  is  proposed  to  amend 
the  FM  Table  of  Assignments,  9  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Malcing  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in  the 
notice  of  proposed  rule  making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  thla 
proceeding  itself  will  be  considered,  if  ^ 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d]  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communitiea  involved 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S|  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  notice  of  proposed  rulemaking  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
conunents,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  conunents  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {1.420  (a),  (b)  and  (c)  of  the 
Commission's  riiles.) 

5.  Number  of  Copies.  In  accordance  nvith 
the  provisions  of  (1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commissioa 


6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW..  Washington.  D.C 
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FM  Broadcast  Station,  Phillipaburg, 
Kans.;  Proposed  Ctuinges  In  Tat>le  of 
Asstgnmenta 

aoenCy:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMNUMY:  Action  taken  herein  proposes 
optional  assignment  plans  for  the 
provision  of  Class  C  FM  service  to 
Phillipsburg,  Kansas,  in  response  to  a 
request  filed  by  Northwest  Enterprises, 
Inc. 

DATES:  Comments  must  be  flled  on  or 
before  April  29. 1982,  and  reply 
comments  on  or  before  May  14. 1982. 
AODRCSS:  Federal  Commimications 
Commission,  Washington.  D.C.  20554. 
FOM  nntTHCII  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLCMDITARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.2Q2(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Phillipsburg. 
Kansas),  BC  Docket  No.  82-145.  RM- 
4030.  Notice  of  proposed  rulemaking. 

Adopted:  March  4, 1962. 
Released:  March  16. 1982. 

1.  A  petition  for  nde  making  was  filed 
December  17, 1981,  by  Northwest 
Enterprises.  In&  ("petitioner"), 
requesting  the  substitution  of  Class  C 
Channel  223  for  Channel  221A  '  at 
Phillipsburg.  Kansas.  Petitioner  states 
that  it  will  apply  for  the  channel,  if 
assigned  as  proposed.  The  channel  can 
be  assigned  consistent  with  the 
minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  rules. 

2.  Phillipsburg  (population  3.229),'  the 
seat  of  Phillips  County  (i>opulation 
7.406).  is  located  approximately  280 
kilometers  (175  miles)  northwest  of 
Wichita,  Kansas.  It  is  served  by  fulltime 
AM  Station  KKAN.  and  is  assigned 
unused  FM  Channel  221A,  for  which  an 
application  is  pending. 

'  An  application  for  Channel  221A  at  PhlUipaburg 
has  been  filed  by  Bengal  Broadcaating.  Inc. 
("Bengal")  (File  No.  S10e22A)),  licenaea  of 
KKAN(AM).  PhiUipibuig. 

*  Population  figurei  are  derivad  from  the  19S0 
U.8.  Census.  Advance  Reports. 


3.  Petitioner  states  that  Phillipsburg's 
economy  is  derived  from  agriculture, 
and  such  major  industries  as  the 
manufacture  of  asphalt  products,  an  oil 
refinery,  and  a  natural  gas  company. 
Additionally,  it  asserts  that 
PhiUipsburg's  numerous  retail  outlets 
attract  shoppers  from  neighboring 
communities  in  Kansas  and  Nebraska. 
Petitioner  adds  that  Phillipsburg  has  its 
own  financial  institutions,  a  library, 
churches,  schools,  health-care  facilities, 
recreational  ouUets.  and  social  and  civic 
organizations.  It  also  has  one  local 
weekly  newspaper  available  to  its 
residents.  Petitioner  asserts  that 
Phillipsburg  is  accessibly  located  at  the 
junction  of  two  major  highways  and  is 
served  by  a  multiplicity  of 
transportation  services. 

4.  In  support  of  its  request  for  a  wide- 
coverage  area  Class  C  channel, 
petitioner  states  that  other  than  the 
existing  AM  station.  Phillipsburg 
presently  receives  service  from  a 
daytime-only  AM  station  (KQNK)  in 
Norton.  Kansas,  30  miles  distant,  and  a 
daytime-ordy  AM  station  (KUVR)  in 
Holdrege.  Nebraska.  47  miles  distant, 
whose  co-owned  FM  station  (KUVR- 
FM)  duplicates  50  percent  of  the  sister 
station's  programming.  Therefore,  it 
asserts  that  these  stations  offer  litUe 
programming  suitable  to  the  specific 
needs  of  Phillipsburg.  It  observes  that 
since  these  stations  are  located  to  the 
west  and  north  of  Phillipsburg,  areas  to 
the  south  and  east  are  left  basically 
without  service  except  for  the  AM 
station  in  Phillipsburg.  It  indicates  that 
at  night,  areas  to  the  west  of 
Phillipsburg  receive  only  one  source  of 
radio  programming.  Thus,  a  Class  C 
station  is  said  to  be  needed  to  provide 
Phillipsburg  and  surrounding  areas  with 
a  diverse  facility  for  the  dissemination 
of  news,  weatlier,  sports  and  public 
affairs  programming. 

5.  Petitioner  advises  that  assignment 
of  Channel  223  will  cause  preclusion  on 
Channels  222  within  150  miles,  223 
within  180  miles,  and  224A  within  106 
miles.  Petitioner  listed  those 
communities  containing  a  population  in 
excess  of  1.000  persons  which  would 
sustain  preclusion  as  a  result  of  the 
proposed  assignment  and  advises  that 
with  the  exception  of  Ellsworth.  Kansas 
(population  2.465),  alternate  channels 
would  be  available  thereto. 

6.  According  to  petitioner,  a  Class  C 
assignment  would  provide  a  first 
nighttime  aural  service  to  an  area  of  236 
square  kilometers  (92.1  square  miles), 
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containing  478  persoos.*  and  a  second 
nighttime  aural  service  to  an  area  of 
1,024  square  kilometers  (751.4  square 

miles),  containing  6t9ie  persons.  9jr 
comparison.  It  notes  that  a  nuudmiim 
Qass  A  station  woidd  provide  no  first 
nigjittime  aural  service  and  its  second 
nighttime  aural  service  would  cover  an 
area  of  78  square  kilometers  (34  square 
odies)  serving  185  persons. 

7.  Initially,  we  note  that  the 
Commission  does  not  normally  assign 
high-power  Class  C  channels  to 
communities  the  size  of  Pldllipsbnig. 
absent  some  showing  diat  substantial 
unserved  and  underserved  population 
will  receive  service  firom  the  pnqwsed 
operation.  Here,  petitioner  indicates  that 
additional  ni^ttime  service  will  be 
provided  to  a  substantial  population  In 
currently  underserved  areas.  We  believe 
this  showing  is  sufficient  to  Justify 
proposing  a  Class  C  assignment  to 
Phillipsburg. 

8.  Since  an  application  is  pending  for 
Channel  221A  in  Fhillipsbuig,  we 
believe  it  would  be  in  the  public  interest 
to  propose  an  optional  proposal  to 
provide  the  applicant  for  Channel  221A. 
Bengel  Broadcasting.  Inc..  cm 
opportunity  to  determine  whether  it 
would  apply  for  a  Class  C  assignment,  if 
one  is  available,  or  whether  it  desires  to 
amend  its  application  to  specify  anoOier 
Class  A  diaimeL  The  amendment  would 
be  required  in  the  latter  case  since 

S  73.207  of  the  Ccmunission's  Rules 
requires  a  minimum  distance  separation 
of  65  miles  between  a  Class  A  and 
seccmd  adjacent  Class  C  channels. 
Therefore,  both  221A  and  223  could  not 
be  assigned  to  Phillipsburg.  Our 
engineering  analysis  has  determined 
that  either  Channel  237A  or  28SA  may 
be  substituted  for  Channel  221A,  and,  of 
the  two,  we  have  selected  Channel 
237A. 

9.  Option  I  below  would  substitute 
Class  C  Channel  223  for  current  Channel 
221A.  while  Option  D  would  intermix 
Channel  237A  witii  223.  The  latter 
option  would  provide  a  second  local  FM 
service  to  Phillipsburg  but  would  require 
an  expression  of  interest  from  some 
party  recognizing  the  intermixture 
considerations  of  competing  with  a 
Class  C  station.  If  Bengel  Broadcasting, 
Ina  desires  a  Class  A  station  rather 
than  a  Class  C  station,  then  it  could 
later  amend  to  Channel  237A.  if 
assigned.  We  would  also  consider  other 
options  suggested  by  Bengle  in  its 
comments.  In  view  of  the  above,  we 
seek  comment  on  the  two  optional  plans 
in  order  to  determine  which  best  serves 
the  public  interest 


10.  Aooofdingjy.  die  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  f  7S.202(b)(rftiienles. 
according  to  one  of  tlw  opttonal 
assignment  plans  listed  below,  a» 
foUows: 
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ChannalNa 
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■  Petitioner's  study  was  based  on  1070  population 
figures. 


11.  It  Is  ordered.  That  die  Secretary  of 
the  Commission  shall  send  by  certified 
mail,  return  receqrt  requested,  a  copy  of 
dds  Nofice  of  Provoed  Rule  Making  to 
Bengel  Broadcasting,  Inc  P.O.  Box  302, 
FhilUpsbmg,  Kansas  67W1,  the  applicant 
for  Channel  221A  at  FfiQlipsburg. 

12.  The  Commission's  authority  to 
institute  rale  maldng  inxxxedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  In 
the  attadied  ^ipendix  and  are 
Incorporated  by  reference  herein. 

Note.    A  showing  of  continniiig  interest  Is 
required  by  pangrqih  2  of  die  ^ipendix 
before  ■  channel  will  be  ■— %™^ 

13.  Interested  parties  may  file 
comments  on  or  before  April  20, 19B2, 
and  reply  comments  on  or  before  May 
14. 1982,  and  are  advised  to  read  die 
appendix  for  the  propCT  procedures. 

14.  The  Commission  has  determined 
that  the  relevant  provisions  of  die 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

1 73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
804  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Makfaig  to  ^jnend 
§  S  73  JU2(b).  73.504  and  73.e06(b)  of  die 
Commission's  rules.  46  FR 11549, 
published  February  9, 1981. 

15.  For  further  ii^ormation  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  Is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commisrion  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 


die  peddooer  wwisHlules  an  expoite 
presentation  and  AaD  not  be  conaidered 

in  rii»  |i— ir!M««i^    Any  Hilly  ritiMMniil 

sdddi  kas  not  Men  served  on  flw 
persaa(s)  «diO  filed  the  wiiiiieiil  to 
wdiich  the  rqriy  is  difected  ooosdtnlas 
an  ex  parte  pnsentation  and  shall  not 
be  considered  in  die  proceeding- 

(SeG>.4.aOS.4BSteUi 
47U&Cl54.3a3) 
PoQBtw  CnPtniiniiiHTf  tnww 


loaa^ioBK 


Chief.  Pidicf  and  RaletDMMkm,Bmadcatt 
Bureau. 


1.  PMSMuit  to  aediarity  bond  in  SectioBS 
4(1),  8(dXl).  aa9(g)  and  (r).  and  aa7(b)  of  Ifae 
Comnmicatians  Act  of  1094.  as  I 
and  li  aaM(b)  andiun(b)(4  of  te 
Camasissiaa's  Rales.  U  is  isiniiieiid  to  i 
die  FM  Table  af  Aesiffimanls,  %  7aJ0g(b)  of 
die  Commiaslna's  rales  and  wgiilsHons.  as 
•et  Cotlh  in  dw  notioa  of  prapaaed  laleasaldng 
to  which  dds  Appendix  is  attadied. 

^  ShowiBgi  Ketfuired.  CoaiBeBtsare 
invited  on  dw  pnpaaaHs)  discaased  ia  d» 
notice  of  pwposad  ralMislii^  lo  which  fUe 
Append  is  attached.  fyopoaeBt(s)  will  l>e 
expocted  to  answer  whatever  qneetiane  are 
prrsrntf  li  In  Initial  naainiiiils  Ttw  isnjiiaii  ill 
of  a  propoeedaaaigMnent  is  also  expected  to 
file  conments  even  if  it  onljri 
incoiparates  bjr  renrcDoe  its  J 
pltwdings.  It  aboold  also  restete  tte  ] 
intention  to  apply  far  die  «*«'«mI  if  it  is 
assigned,  and.  tf  antliaiind.  to  boild  a  stetian 
pra^rtly.  Faifaire  to  file  nay  lead  to  denial  of 
die  request 

S.  dt-offFroceduTBe.  Hie  following 
procedures  will  govara  llis  ooosidetatiaB  of 
fjllngs  to  tnis  prooeedtog. 

(a)  Coonteipraposals  advaaoad  la  dns 
proceeding  ttaelfsrill  be  conaideied."  if 
advanced  in  initial  ooonnentB.  so  that  parties 
may  comment  on  diem  In  reply  coaunente. 
They  win  not  be  considerBd  if  advanced  ia 
reply  ooounents.  (See  i  1420(d)  of  dw 
Ccmmissiao's  rales.) 

(b)  Wdi  reqwct  to  pelitiaa«  far  ralemakiiv 
st^di  conflict  widi  die  proposal(s)  in  this 
notice,  dwy  wOl  be  copsfcleied  as  oommeats 
to  die  proceeding,  and  Pablic  Nottoe  to  this 
effect  wiO  bs  given  as  long  as  they  an  filed 
befbra  die  date  far  filing  inidal  coBmwBto 
herein,  ffdiey  are  filed  later  dian  diat  they 
wUl  not  be  considered  in  ooanecttoa  with  dw 
dedsion  in  dds  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
die  Commission  to  assign  s  different  nhannri 
than  was  requested  far  any  of  the 
commonities  involved. 

4.  CommentB  and  Reply  Conuoentt; 
Service.  Pmsnant  to  appUcable  procedures 
set  out  In  li  1.415  sad  1.4a)  of  die 
Commission's  rales  and  regidatians, 
interested  parties  amy  file  ocnmeBto  and 
reply  comments  on  or  befare  die  dates  set 
forth  in  die  notice  <rf  proposed  rulemaking  to 
wdiich  diis  Appeivhx  is  attadied.  All 
submissions  fay  parlies  to  this  [»nrj— tti^g  or 
persons  acting  on  behalf  of  sndi  parties  must 
be  made  in  written  oonaments.  npiy 
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comiMBta.  or  other  appropriate  plaadings. 
rnmiannti  aliall  be  servaa  on  the  petitioner 
by  the  person  tObag  the  eommeats.  Reply 
comments  shall  be  saved  oo  the  pers(m(4 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  ivply  oevments 
shaB  be  aooonpanied  by  a  oertificale  of 
servtoe.  (Sm  i  L42a(a).  (b)  aMl  (c)  of  the 
Commissioa's  raks.) 

6.  Number  of  Copies.  In  accordance  with 
the  provisions  of  1 1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  fbnr 
copies  of  aH  conrnwrnta.  eapiy  cwments. 
pleadings,  briefs,  or  other  docanants  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  AH  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  duriag 
regular  business  hours  in  the  Commission's 
Public  Beleranca  Room  at  its  headquarters, 
1919  M  Street  NW,  Washington,  D.C. 

(Ht  Doc  SX-WS  RM  S-U-«  SbM  ai>| 
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[BC  Doctol  No.  S1-U1:  f«l-343S,  RH-40S31 

FM  Broadcast  Station  m  Wastiington 
and  WBmlngton.  ILO;  Ofdor  Eztanding 
Tlma  lor  FBIno  Raply  Commanta 

AMNCV:  Federal  Commuiricatkms 

ComniiBsion. 

action:  Proposed  rule:  Extension  of 

Reply  comment  period. 

SUMMAMT:  On  January  29, 1962,  a 
petiQon  for  rulemaking  was  filed  by 
Genesis  Communications,  Inc. 
requestiof  the  auignmeat  of  FM  OaM  C 
Chanael  2U  to  Wihaiagtoa  North 
Carolina.  A  closer  examination  has 
determined  that  die  petMoo  caoibcto 
with  the  propoeed  anignaient  of 
Channel  252A  to  Wanhington.  North 
Caro&ia.  Action  herein  extends  die  time 
for  filing  reply  camments  hi  a 
proceeding  involving  requested  chaimel 
allocations  to  Washington  and 
Wilmtegton.  North  Carolina. 
DAfK  Reply  coounents  naat  be  fiied  oa 
or  before  Mardi  IS,  \9tZ. 
AODMEM:  Federal  Cunununlcatlons 
Commission.  Washington,  D.C  20554. 
FOR  RMTMIN INKNIMATMM  CONTACC 
Nancy  V.  Joyner,  Broadcast  Baraau, 
(202)68^-7792. 


In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (WaaUngton  and 
Wihnington.'  North  CaroUna),  BC 
Docket  Na  81-481.  RU-3435.  RU-4aM. 
Order  axleadii^  time  iat  filing  reply 
couuBoals. 

Adopted:  February  28, 1982. 
Releaaad-  March  %,  19B2. 


>  This  coi^Hiaity  hM  haan  added  la  the  caplian. 


1.  On  December  15. 1981.  the 
Commtoaion  adored  a  Notice  of 
PropoaadRula  ldakii«.  44  FR  687S. 
pubUshed  DMwaber  29. 1981.  hi  Um 
above-eadtlad  proceeding.  Comments 
were  due  January  29, 1982,  and  reply 
comments  were  due  February  16, 1982. 

2.  On  January  29, 1962,  a  petition  for 
rule  maldng  was  filed  by  Genesis 
Communications,  Inc.  ("Genesis"), 
requesting  the  assignment  of  Class  C 
Channel  253  to  Wihnington.  North 
Carolina.  Although  styled  as  a  petitMm 
for  rule  making,  a  closer  examination 
has  determined  that  the  petition 
conflicts  with  the  proposed  aeeignoMnt 
of  Channel  252A  to  Washfaigton,  North 
Carolina  (RM-343S),  shice  the  diatanoe 
between  the  two  communities  is  98 
miles,  whereas  a  sopamtion  of  105  miles 
is  required  betwoen  a  Class  A  and  first 
adjacent  Class  C  chaaaeL  Iharefore.  the 
Genesis  petitioa  wiU  be  treated  as  a 
counterproposal  herein. 

3.  In  view  of  the  above  drcamatancas. 
a  conunaat  period  is  needed  lo  penait 
interested  parties  m  opportonity  to 
discuss  the  nesds  of  tfas  two 
communities  for  die  osnfliinhng  channel 
assignments.  Tbas,  aa  extension  of  time 
is  warranted  lor  rasponses  to  the 
counteQuopessL 

4.  Accordhigly,  it  is  ordered,  on  the 
Commission's  own  motion,  that  the  time 
for  fillag  rapljr  comments  to  the 
counteqiraposal  (RM-t053).  is  extaaded 
to  and  JndudiBg  March  15, 1982. 

5.  This  actfoa  is  takaa  parsnant  to  the 
authodly  cwntniasri  la  Sectioiu  4(0. 
5(d)(1).  and  aoa(r)  of  the 
CoBumuteaOsns  Act  of  1934,  as 
amended,  aod  H  8^1  and  0.204(b)  of 
the  Comnteshm's  rules. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rulas  Division,  Broadcast 
Bureau. 

int  Doc.  BZ-TSOSFUad  t-W-aZ:  S:4S  unl 
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[BC  Doekst  No.  82-199;  IWM836] 

FM  Broodcaat  Station  tai  Stwiotta^ 
N.C.;  Propooad  Ctiwgsi  In  TaMa  of 

AOINCV:  Federal  Communications 
Commission. 

ACnow:  Proposed  nde. 

summahv:  Ihis  actioa  proposes  dw 
assignsMBt  of  a  aacoad  FM  rhaanel  to 
Shallotte,  North  Carolina,  in  response  to 
a  petition  filed  by  Shallotte 
Broadcasting  Corapaoy. 


DATCS:  Comments  must  be  filed  on  or 
before  April  29, 1982.  and  reply 
comments  on  or  before  May  14. 1982. 

JUiuillM- TtidiJial  Ciwiiaimii  ntinnn 
Comadsaloa.  WaaUngtoa.  D.C  20554. 

FOn  FORTNCR  MTONMATION  CONTACT: 

Montrose  R  Tyree.  Broadcast  Bureau. 
(202)632-7792. 


SUPFLEMCNTARV I 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  Of  AasignmenU.  FM 
Broadcast  Stations  (Shallotte.  North 
Carolina).  BC  Docket  No.  82-133,  RM- 
4035.  Notice  of  proposed  rulemaking. 

Adopted:  Mardi  S,  19BX. 
Released:  Mardi  15, 1982. 

1.  The  Commission  herein  considers  a 
petitioii  for  rule  making  filed  by 
Shallotte  Broadcastiflg  Company 
("petitioner")  on  fmaiary  4. 1982,  seekini 
the  assigiunent  of  Channel  292A  to 
Shallotte,  North  Canrifaia.  as  its  second 
FM  assignment.  Petitioner  stated  its 
intent  to  apply  for  the  channel,  is 
assigned. 

2.  Shallotte  (population  680),*  hi 
Brunswick  Coun^  (population  35,767],  is 
located  approximately  200  kilometers 
(125  miles)  souUi  of  Raleigh.  It  is  served 
by  AM  Station  WVCB  (licensed  to  die 
petitioner)  and  FM  Station  WDZD 
(Channel  22aA). 

3.  Petitioner  states  diat  its  AM  fadUty 
cannot  provide  ths  desired  servios  ta  the 
commimity  and  its  Fsvvases  ha«a 
declined  in  die  past  years.  It  eantends 
that  competlton  with  odier  FM  stations 
in  the  area  and  die  poor  receptioa  of  its 
AM  signal  in  a  swamp  nea  and  other 
the  Adantic  Ocean  accounts  for  Its 
present  hardship. 

4.  Petitioner  did  not  submit  a 
preclusion  study  for  the  proposed 
assignaient  of  a  second  FM  allocadon  to 
ShaUotte  (Channel  292A).  It  is  requested 
to  do  so  in  comments  to  this  proposal 
listing  the  rrfM»««>v°i*'"»  with  a 
popalatioa  greater  than  1.QQ0  precluded 
by  the  proposed  sssigaaipnt  sad 
whether  slliiiiistii  diannris  are 
available  to  those  conununities. 

5.  hi  virw  of  the  fact  diat  the  proposed 
assignment  wotod  provide  a  second  FM 
broadt»8t  service  to  Shallotte,  we  shall 
issue  the  Notice  to  seek  comments  on 
the  need  for  a  second  FM  assignment  to 
Shallotte  by  amendhig  die  FM  Table  of 
Assignments.  S  73.202(b]  of  the 
Commission's  rules,  as  follows: 


■Pnpuiatiaa  figuns  are  lakan  froa  the  laso  1;A 
Ceiuui. 
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6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  pnx^dures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

tM»j—A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  aaaigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  29. 1982. 
and  reply  comments  on  or  before  May 
14, 1982.  and  are  advised  to  read  the 
AppemUx  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  tha  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  FlexibiUty  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S9  73i02(b).  73.504  and  73.606(b)  of  die 
Commission's  rules,  46  FR  11549, 
published  Februanr  9, 1981. 

9.  For  further  inrormation  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  shoidd 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  (s  issued  until  dis 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  offidaUy  filed  at 
the  Commission  or  oral  presentation 
reqidred  by  the  Commission.  Any 
comment  wdiich  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shaU  not 
be  considered  in  the  proceeding. 

(Sees.  4, 303, 48  SUt,  as  amended,  1068, 1082: 

47  U.S.C  154,  303] 

Federal  Communications  Commission. 

KOoancKK.  rotiar, 

Qtief,  Policy  and  Rules  Division.  Bnxukxist 

Bureau. 


1.  Pursuant  to  authority  found  hi  Sections 
4(1).  5(dHl).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  aa  amoided. 


and  il  aL281(bM6)  and  0.2(M(b)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  TaUe  of  Assignments,  i  73.202(b)  of 
the  Commission's  rule  and  regulations,  as  set 
forth  in  the  notice  of  prcqxMed  mlemaking  to 
which  diia  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  praposaUt]  discussed  in  die 
notice  of  proposed  rulemaking  to  v^ch  tliis 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  prcqwaed  assignment  is  also  expected  to 
file  comments  even  if  It  only  resubmits  or 
incorporates  by  reference  its  fonner 
pleadings.  It  ahoold  also  restate  its  present 
intention  to  apply  far  die  «*■""»!  if  it  is 
assigned,  and.  if  audiorized.  to  build  aataticm 
promptly.  Failnra  to  file  may  lead  to  denial  of 
tlie  request 

5.  Cut-off  Procedures.  The  followuig 
procedures  will  govern  die  consideration  <tf 
filings  in  diis  proceeding. 

(a)  Coonterivoposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  tliem  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.4a0(d]  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  whidi  ocmfiipt  with  the  propo8al(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  wiO  be  given  as  long  aa 
they  are  filed  befiore  the  date  for  filing  initial 
comments  herein.  If  diey  are  filed  later  than 
that,  diey  will  not  be  oonsidared  in 
connectimi  with  the  dedaion  in  tliis  dodcet 

(c)  The  filing  of  a  coonteipropoaal  may  lead 
die  Commissi<m  to  assign  a  different  «*iinn»l 
dian  was  requested  for  any  of  the 
communities  involved. 

4.  Coounents  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  i  1 1.415  and  1.420  of  the 
Commission's  rales  and  regulationa. 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
f OTth  in  die  notice  of  propoeed  rulemaking  to 
whidi  this  Appendix  is  attached.  All 
submission  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  nmst 
be  made  hi  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shaQ  be  served  on  the  person(s) 
«dio  filed  comments  to  which  die  reply  is 
direded.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1A20  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

6.  Number  of  Copies.  In  accordance  with 
the  provisions  of  1 1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  brieb,  or  other  documents  shall  be 
furnished  die  Commission. 

8.  Public  Inspection  of  Pilings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  busuMss  hoars  hi  the  Commission's 


PuMic  ReHsrenDB  Room  at  its  headquarters. 
1919  M  Street.  NW.,  Washintgtan.  DX:. 

^DocSt-TSantii-tS-SteiHami 


47CFRPart73 

[BC  Decfcat  Na  81-234;  IIH-3744.  ni4-S774] 


[Station  inl 
Lake  Jackaon,  and  Port  Lavaca,  T«l; 
Oraac  ExtandaiB  Time  for  HfeiQ 
nepaaa  lo  ^ipoanion  to  t^uuuii  to* 


R  Federal  Communicaticms 
Commission. 

action:  Order  extending  time  for  filing 
rq>Ues. 


n  Action  taken  herein  extends 
the  time  for  filing  repfies  to  an 
opposition  to  the  petition  tat 
reconsideration  concerning  die 
Commission's  action  substituting  certain 
FM  rJurnnels  at  Beaumont  and  I^ke 
ladcson.  Texas,  in  response  to  a  request 
from  Tmner  Broadcasting  Corporaticm. 
DATE  Refdies  most  be  filed  on  or  before 
Mardi  4. 1962. 

ADONHB.  Federal  Communications 
Commission.  Washington.  D.C  20554. 

POn  RIRTMER  MPOnaMTION  OONTACIt 

Nancy  V.  Joyner.  Broadcast  Bureau. 

(202)632-7792. 

■UPMCMBfTARV  agOWUTION.  In  die 

matter  of  amendment  of  i  73,a02(b). 
Table  of  Assignments,  FM  Broadcast 
Stations  {Beaumont.  Lake  Jackson,  and 
Pent  Lavaca.  Texas).  BC  Docket  Na  81- 
234.  RM-S744.  RM-3774. 

Older  Extaa#Dg  Time  for  Filing  Reives 
To  Oppositian  to  Pedtian  for 
Rwoonwidwrstinn 

Adopted:  Mardi  1.  VBtUL. 
Released:  March  3, 198Z. 

1.  On  January  22, 1962.  a  petition  for 
reoHisideratira  was  filed  by  Turner 
Broadcasting  Corporation  ("Turner"), 
licensee  of  Station  KBUC-FM.  San 
Antonio,  Texas,  in  the  above-entitled 
proceeding.  A  timely  opposition  was 
filed  by  ABC  Radio  Houston.  Inc  ("ABC 
Radio").  Ucensee  of  Station  KSRR-FM. 
Houstoo.  Texas.  The  date  for  filing 
rephes  to  the  opposition  is  cunendy 
March  1. 1962.* 

2.  On  February  23, 1962.  Turner  filed  a 
request  for  extension  of  time  to  and 
including  March  4. 1962.  in  which  to 
respond  to  the  oppositioa  Comisel 
states  that  aldiough  listed  as  being 


>  Tnmw  rscMM  that  lh»  date  far  fiUog  fBpbM  «ras 
Pebniaiy  a.  ISSt  We  have  dBtannliMd  diat  the 
date  is  in  fKl  Much  L ISBL  Sae  i  Utt9(g)  of  die 
I'sF  ■ 


lino 
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served  on  the  certiflcste  of  snvice 
accompanjring  the  opposition,  it  did  not, 
in  fact  receive  ■  cmpf  of  di*  pleading 
until  February  23. 1982.  Therefore,  it 
states  there  is  insufficient  time  to 
formulate  an  adequate  reply  thereto 
imder  the  present  filing  schedule. 
Counsel  advises  that  counsel  for  ABC 
Radio  has  been  contacted  and  indicated 
that  it  will  intaipose  no  objection  to  the 
requested  extension  of  time. 

3.  We  are  of  the  view  that  the  public 
inteiBst  would  be  served  by  granting  the 
additional  time  to  file  further 
information  which  might  be  beneficial  to 
the  CommisaioR  in  reaching  a  dedsien 
in  this  proceeding. 

4.  fill  III ilJBgly  it  is  ordered,  that  die 
time  for  filing  replies  to  the  opposition  to 
the  petition  for  reconsideration  in  BC 
Docket  No.  6I-Z94  (KM-S744),  is 
extended  to  and  tnchidiiig  March  4, 
1982. 

5.  This  ac6oR  is  taken  porsnant  to 
andiority  contafaied  fai  H  4{i),  S^d^l). 
and  30S(r)  of  the  Comnranicattont  htA.  of 
19M,  as  amended,  and  |{4IJSn  and 
0.2(M(b)  of  (he  Comraission'B  Rules. 

Federal  Conununicatiom  Commimien. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Diriamn.  Broadcast 

Bunau. 

PKDi 


isri»-«va 


miEBSTATE  OOMIiERCg 


49  CFR  Pvto  1201  and  12t3 

[Na  34770] 

RaNroad  Map  SpacHlcattona 

AOINCV:  Interstate  Comneroe 

Commission. 

action:  Notice  of  pwpeaed  wl— mkim. 


fi  The  Interstate  Commerce 
Commissian  is  proposing  to  eliminate 
Part  1289L  Map  SpedficaHuna,  from  (he 
Code  of  Federal  Regidstions.  Due  to 
vastly  improved  tedmology  hi  map 
msidag  it  is  no  leager  necessary  to 
reqnira  raflroad  companies  to  maintain 
the  det^sd  records  that  were  kept  in 
the  past.  However,  the  Commission 
considers  it  essential  for  accounting  and 
valuation  purposes  that  Class  I  raiboad 
companies  stiU  be  required  to  maintain 
certain  basic  information.  The 
instructions  to  be  kept  wfH  be  induded 
in  Part  1201.  RaHroad  Campanles. 
DATM:  This  action  is  to  be  effective  for 
the  reporting  year  beginning  January  1. 


1982.  CooMsants  are  due  oa  or  befpse 

MaylMC 

AOUWm.  Copies  of  dds  Notice  may  be 

obtained  by  writing  to;  Office  of  (he 

Secretary,  Interstate  Commerce 

Commission,  Washington,  D.C.  20423,  or 

by  calling  toll-free.  800-424-5403. 

An  origin^  and  10  copies  of  any 
comments  should  also  be  sent  to  the 
above  address  within  45  days. 
FOII  PIMflMU  IMreNMATMM  CONTiftCV: 
Wayaa  a  Howaid.  (282)  27S-7444. 
■iir n— Mf aar ■rtwidTinii  Thn 
Commissioa  la  aathoiiaad  tqr  the 
Interstate  Caaimfce  Act  (4B  IIS.C 
10781)  to  estabUah  die  valoe  of  all 
piopeity  eiwned  or  osed  by  railroad 
companies  sutyfect  to  Sobchaptar  i  of 
Chapter  105,  Title  49,  Transportation. 
Carriers  providing  rafl  service  subject  to 
the  Commission^  |ui'lsdicfiou  are 
required  to  cooperate  wMi  the 
Commission  in  (he  valuation  of  their 
property.  In  so  doing,  the  Commission 
may  require  carriers  to  provide  maps, 
profiles,  Goitfracta.  engineering  reports 
and  other  ncerds  to  assist  it  in 
estabUshing  the  value  af  the  caixier's 
property. 

Part  1283  af  the  Cods  nf  Federal 
Regulateaa  sets  fsrth  tba  raqaireaseaU 
raiht)ad  ri—paniM  BMMt  fattaw  ia 
maJBtatalng  ■ays  af  tkair  property. 
Many  of  these  iw|ulniimsils  mm  aaw 
obsiriele  dhn  la  vastly  im^nrnd 
technology  ia  nmp  preparatfoa.  It  is  no 
longer  neoeeaary  ta  tequii'e  nnra^w 
companies  to  aiaiulani  the  detailed 
records  that  were  keptin  the  past 
However,  the  Conunlasion  stih 
considers  it  essential  ttwt  certain  basic 
infonnafion  by  jnafaitBined  by  Class  I 
line-haul  railroad  canpanies  for 
accoimting  and  valuation  pu^oses. 

In  Vr"r''^  with  the  Commissi an's 
policy  not  to  seqaite  j^mmmHim  that  is 
not  hwlag  iiasd  sapilnrly.  we  are 
proposint  to  ali^iaate  Part  12a3rMap 
Specificaliaaa,  aad  tolKdade  la  Part 
1201.  WalhaaiCliaipaaiis.  the 
instructiaaa  stiM  conaidored  essential 
(See  Appendix). 

Ine  pnilic  and  afTetsied  caiiieis  vn 
requested  to  study  the  proposed 
revisions  oonceming  map  specifications 
and  to  submit  fiieir  views  and 
comments.  After  the  comments  have 
been  reviewed,  the  Commission  wID' 
publish  a  final  rule  in  this  mattat. 

Regantevy  nexniflty  Act 

Pursuant  to  S  LLSi:.  6as(b).  the 
Secretary  of  tha  Commissioa  has 
1  iirtlfled  that  this  prapoaed  rule  wiU  not 
have  a  significant  enonomir  isapaot  oa  a 
subataotial  nuariserof  anall  entities,  hi 


this  proceeding,  we  do  not  propose  new 
reporting  requirements;  rather,  we  seek 
to  eliminate  the  existing  burden  on 
Class  II  and  III  railroad  companies  and 
reduce  tlie  reporting  requirements  for 
Class  I  railroad  companies.  However, 
the  rule  wfll  only  affect  the  reporting 
procedures  of  a  small  number  of  carriers 
and  the  economic  impact  though 
beneficial,  will  not  be  significant 

This  decision  does  not  significantly 
a^ect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Accordingly,  we  propose  to  amend  49 
CFR  Part  1201  and  to  remove  49  CFR 
Part  12B3,  as  riiown  in  (he  Appendix. 

lliese  rules  are  proposed  under  the 
authority  of  49  U^-C  10321  and  5  U.S.C 
553. 


Decided:  Maschtt. 

BytfaeCwimiiwl— 
ChairmaaGilBaai. 
ClappaadStacMU. 

Agatkal. 

Sscntanf. 

Appendix 

Thefottowteg 


TayiocVica 
GreslMun, 


are  prapoaed; 


PART  1201~RAiLROAO  COMPANIES 
[AMENOED] 

1. 49  CFR  Part  1201  would  be  amended 
by  adding  Instruction  Z-Zl,  Map 
Specificafiona.  to  the  Instructions  for 
l4operty  Accounts. 

2-21    Map  apec^icationa.  (a) 
Railroad  rtxm^r^a^  shall  maintain 
current  maps  of  its  property  and  shaO 
promptly  record  any  changes  that  may 
take  plaice. 

(b)  Campanins  shall  furnish,  oa 
reQMat.  copies  af  aaaps  showing  its 
property  as  it  exists  on  such  date  or 
dates  aa  aiay  be  fixed  by  the 
ConiBiiasinn 

(c)  Ciai^iiiiliis  shall  maiBrtain 
planiBMftric  naps  that  afaow  lighi-of- 
way,  track  and  aihar  iaspoilaat  facilities 
at  a  scale  to  show  saJfiLJiiit  detail 

(d)  Maps  sbdi  be  Indexed  and  titled 
to  clearly  indicate  the  specific  area 
depicted. 

(e)  All  maps  shall  be  prepared  in 
accordance  wffii  generally  accepted 
mapping  pracDce. 

PART  1263— MAP  SPEORCATIONS 
(REMO¥EOI 

2.  49  CFR  Part  1263  would  be 
-removed. 

(FR  Doc  BZ-747e  Rlwi  l-IS-tZ:  Ml  ui| 
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Notices 


This  section  of  the  FEDERAL  REGtSTER 
contains  documents  ottier  than  rules  or 
proposed  mtes  ttiat  are  appHcaMe  to  the 
putilic.  Notices  of  hearings  arxl 
investigationa,  oooaniittBe  meetings,  agency 
decisions  and  ruirigB,  dalegaliORS  of 
authority,  fling  of  pefllnns  and 
applicalions  and  agency  statements  of 
organteaflon  and  funcMons  are  ejusujles 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTIIRE 
Forast  Sarvica 
waaiafn  \ 


NoUca  and  Finding  of  No  SignlflcanI 


An  environment^  assessment  that 
discusses  proposed  altetnatives  fbr 
managing  the  current  western  spruce 
budworm  outbredc  in  northeast  Oregon 
is  avaflaUe  for  pnbfic  review  in  die 
following  places:  Forest  SnpervisorB' 
ofilces  in  John  Day,  Pendleton  aad 
Baker,  Oregon;  local  Ranger  District 
offices  of  die  Maflma.  Umadfia  and 
Wallowa-Wliltman  Nationxd  Forests; 
and  the  Oregon  State  Department  of 
Forestry  cfSices  in  Bricar.  Jidm  Day, 
LaGrande  and  PendletuiL  Ite  affected 
area  consists  of  approximately  980,900 
acres  of  mixed ^wvueislup  lends  on  or 
adjacent  to  (he  Maflieiir,  Umatilla  and 
Wafluwa-Wultman  Nafimal  Forests  In 
Baker,  Grant  Motrow,  Ifmatlfla.  Onion 
and  Wheeler  Coundes.  Of  ttris  399,000 
acres,  approximately  294,000  atzes 
would  be  directly  affected  by  the 
western  sproce  bodworm.  These  234,<X)0 
acres  have  been  divided  into  BO 
geographical  areas,  each  of  which  called 
an  entoraelo^cal  oait 

It  is  lay  decision  ta  adopt  Alternative 
B.  direct  suppression  wKh  insecticides, 
on  approidHtateAy  90  eatuiaeki^eal  units 
covering  en  esfimated  908,090  acres  and 
Altemafiwe  A,  no  acfion.  on 
appwmJuwtely  10  entomologiad  units 
covering  an  estimated  25,000  acres.  Tins 
Is  dependent  upon  (1)  the  estimated  cost 
of  insecticide  appHcation  after  contract 
Uus  are  received  wndi  may  afnct 
cost/oenaRt  latlus,  ssid  (Q  lesuMs  of 
larval  sampling  during  Spring  1992.  The 
mayorny  of  She  aree  prapaeed  for 
suppresrioa  wlA  insecdddes  wffi  be 
treated  wUh  carbaiyl  whila  aoae 


■nit 


sensitive  anas  will  he 
aoephateor 

Evaiaatioaof 
was  done  aepasately 
with  other 
considerations,  iqioo  czitana  to 
minimize  wood  fiber  loas  on  manngrri 
commerical  lands,  miaiauae  adverse 
effects  oa  water  reaoarces  aad  wAiffifie, 
and  faayimiap  aoonoiaic  efBdeacy. 
Considered  ia  the  evahmtiaa  were 
voiwBie  loss  projecfioaa.  pnqactad 
stumpage  vaiuea.  projected  coat  of 
insecfkide  qipfioation  aad 
envirooaseaUl  ooaaidenrtiaaB  as 
ouUhied  iB,the  enviroomentd 
ass 


Based  upon  oaneat  profccliaBs. 
ANiiiiiitiKi!  B,  with  adllBaliaB  aei 
and  monitoriBg.  paovidea  tike  beat 
combinatoa  af  physical  binhigiral. 


conaidered  to  he  < 
env 


apprasaaaiaiy 
Alternative  A  oa 


2SJ000 


acres. 

I  have  determined,  based  on  the 
enviraaamtri  anaijniB,  that  tUs  ia  aot  a 
nia|or  Paderal  adioB  ^rf  waaM  Bot 
signifioaady  affaot  te  quality  of  the 
human  emtroimeaa.  Thereiare,  an 
environaieataiiaBpact  statement  is  not 
needed.  lUs  detenainatioa  was  aude 
iiiiisiduiiiigihe«ayaw*^iactei»:(a)A 
longhiataryofi 

SU] 


ao 

signlBcaat  adeane  eflfecte  to  the  homan 
or  physical  amriranaient;  OM  dme  are  ao 
apparent  ai^rse  caamlatiat  or 
seoaadaryaffscte:  M  there  wfll  be  no 
adverse  effeote  aa  the  bald  eaglea  whidi 
migrate  tliaaa^  (ha  affected 
environment  daiag  the  wtoMr  aionths 
or  on  the  AaRiican  peiegiiae  feloon 
which  is  suspected  to  occar  in  the 
affected  afea;  ^  no  odker  known 
threatened  or  eariaagered  plants  or 
animals  are  loMvm  to  inhabit  die 
affected  envtoonneaA;  (e)  aM  iasecthadee 
considered  are  reentered  by  (he  U;S. 
Environmetai  IHutectiua  Agoucy  fw 
the  peopoaed  ase,  and  (f)  ^ppliistluu  of 
taiseodcides  wiH  oaaqdy  wMi  ap^eable 
State  and  Federal  laws,  aad  wHh  Forest 
Service  and  Oregon  State  Department  of 
Forestry  poHdes. 

Prof6ct  imploasaatation  will  talce  place 
no  sooner  than  Mcuch  27. 2982. 

This  Dadaioa  is  aubject  to 
admiaisiradae  review  (ajpenlj  parawant 
to3eCFItAl.ia 


Federal 

Vol  €7.  Nb.  M 

PHday.  Maidi  va.  UBC 


Dated-  February  S,  19K. 
|e{TM.9innaa. 

Regional  Forewter. 
pan) 


Poatad  Stodcyarda;  Eaat  ( 
Stodqfan^  Aydan^MHoiv  Norlii 

CaroNna,  at  aL 

Parsaant  to  die  aathurity  delated 
under  the  Packers  aad  Stockyards  Act 
1921,  as  amended  (7  U.S.a  181  et  aeq\ 
it  was  ascertained  Aat  dw  hvestodi 
markets  naased  beiow  were  stockyards 
widan  te  defiaWon  of  tfiat  term 
contained  ia  aeClion  90Z  of  the  Act  as 
amended  (7  U.S.C  202).  and  notice  was 
ginui  to  die  owners  and  to  the  public  by 
posting  natioes  at  the  atodcyaids  as 
reqaaed  by  said  aectton  302.  on  die 
respecdve  dales  specified  bdow. 


FM%  »to.  im^  lDO«on  of 

CMaolsatav 

NC-i«   EHi      canaa      oaaiiBi 

SO-18S    H«nW  iMMtook  Batal.  Har- 
laid.  South  Dakota. 

FabLZS.tna 
Fab.<iaa2. 

Done  at  WaaluogtOB.  OH,  ftis  laft  day  of 

Marcli  ISeZ. 

Jack  W.  Bcinckneyer. 

Chief,  Financial  Plvtevtion  Bnaich.  LitBBluck 
Marketing  Division. 

|FK  Dix^  aZ-74C7  PSed  S-ia-«t:  1:46  aai) 


Rural  ElactriflcaUon 


raiuaiy  or  no  'jigniiicani  mpaci 

Hie  Saisal  ElactrificatioB 
Admiaiatiaiioa  0i£AJ  haa  prqiarad  a 
Finding  of  No  Significant  Impact 
(FON^  for  the  proposed  financing 
assistance  by  RBA  for  Wolverine 
Electric  Cooperative,  Ina,  (W<dvethie) 
of  Big  Rapfals,  hfichigBn.  to  oonatoact  21 
km  (18  mi)  of  138  kV  transaaiaaion  line 
from  the  Pere  Marquette  Substation  In 
Mason  Oaanty,  MchigaB.  to  te  Lriw 
County  SubatoUoa  in  Lake  County, 
Michigan.  This  finding,  in  aeoordanoa 
with  ISA  BHfieliaai>-n:3a>-21.  Part  I. 
was  based  aa  SBA*s  iadwpandeat 
evaluation.  REA's  Environmental 
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Assessment  (EA).  and  Wolverine's 

Borrower's  Environmental  Report  (BER). 

Threatened  and  endangered  species, 
important  farmland,  archaeological  and 
historic  sites,  wetlands,  floodpUins  and 
other  potential  impacts  of  the  proposed 
project  have  adequately  been 
investigated  in  the  BER  and  EA.  The 
transmission  line  will  cross 
approximately  0.8  km  (0.5  mi)  of  wetland 
and  no  floodplain.  Approximately  9.6 
km  (6  mi)  of  prime  farmland  will  be 
crossed  by  the  proposed  project, 
however,  there  will  be  no  significant 
effect  as  only  0.2  ha  (0.6  a)  will  actually 
be  removed  from  production  due  to  pole 
placement 

Several  alternatives  were  evaluated 
including  no  action,  alternate 
interconnections,  alternate  sources  of 
power  generation,  alternate  routes  and 
alternate  construction  methods.  After 
construction,  REA  has  determined  that 
the  proposed  project  is  an  acceptable 
alternative  because  it  meets  Wolverine's 
needs  with  a  minimum  of  adverse 
impacts. 

Copies  of  the  Finding  of  No  Significant 
Impact,  the  EA  and  the  BER  may  be 
obtained  from  or  reviewed  in  the  Office 
of  the  Director,  Power  Supply  Division. 
Room  0230,  South  Agriculture  Building, 
Rural  Electiification  Administration, 
Washington.  D.C  202JS0,  or  may  be 
reviewed  in  the  offices  of  Wolverine 
Electric  Cooperative,  Inc  302  South 
Warren  Avenue,  Big  Rapids,  Michigan 
49307. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.860— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Waakington,  D.C  this  11th  day  of 
Mardiig82. 

Harold  V.  Hunter. 

Administrator. 

|FR  Doa  as-nao  FIM  S-U-«a:  8:48  im] 
sauNQ  cow  a41«>1S-M 


PoB  Coimryation  Jai"¥fcw 

DrMT  UfWK  WIWIWIOU  I  I  U|OCIt 

PwMwylvMiifls  CnvlrofMnMitil  hn 
otstMiMftlj  FhidlnQof  No  SlQniftettTt 


v:  Soil  Conservation  Service. 
U8DA. 

ACnow  Notice  of  Finding  of  No 
Significant  Impact 

POR  niRTIMR  INW)mtATIOM  OOWTAGT: 

Graham  T.  Mimkittrick,  State 
Conservationist  Soil  Conservation 
Servica,  Federal  Building,  228  Walnut 
Street  Hairisburg,  Pennsylvania  17106. 
telephone  (717)  782^2202. 


:  Porsnant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1980;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  660):  tiie  SoU 
Conservation  Service,  United  States 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Briar  Creek 
Watershed  Project  Columbia  and 
Luzeme  Counties.  Pennsylvania. 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  was 
published  in  the  Federal  Raglstar  on 
November  29, 1978.  Based  upon  the 
environmental  evaluation  and  resulting 
environmental  assessment  it  has  been 
determined  that  installation  of  the 
recommended  action  will  not  result  in 
significant  adverse  impacts  on  the 
human  environment  As  a  result  of  these 
fimUngs,  Mr.  Graham  T.  Munkittrick. 
State  Conservationist  has  determined 
that  an  enviraamental  impact  statement 
la  not  needed  for  this  action. 

The  project  concerns  a  plan  for 
waterued  protection,  flood  prevention 
and  recreation.  The  planned  worics  of 
improvement  as  supplemented,  include 
accelerated  land  traatment  measures,  a 
floodwater  retarding  dam,  and  a 
multiple-purpose  dam  with  recreation 
facilities. 

To  date,  all  of  the  accelerated  land 
treatment  and  the  multiple-purpose  dam 
with  recreation  facilities  have  been 
installed.  Ilia  accelerated  land 
treatment  program  installed  in  the 
watershed  adequately  meets  an 
acceptable  level  of  treatment  needed  to 
protect  the  soil  and  water  resources. 

The  finding  of  no  significant  impact 
(FON8I)  is  based  on  constructing  the 
remaining  floodwater  retarding  dam. 
The  FON5I  hidicates  that  completion  of 
the  project  would  not  cause  significant 
impacts  on  the  environment 

The  finding  of  no  significant  impact 
has  been  f«wardad  to  the 
Environmental  Protection  Agency.  Basic 
data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contactltag 
Graham  T.  Munkittrick.  State 
Conservationist  The  FONSI  has  been 
sent  to  various  Federal  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  April  ti.  1982. 

Dated:  Mardi  8, 10B2. 
(Catalos  of  Fadanl  Domestic  Assiatance 
Program  No.  10JD4,  Watnahad  Protection 
and  Flood  Prevention  Program.  C^oe  of 


Management  and  Budget  areolar  A-06 
regarding  State  and  local  dearin^ouse 
review  erf  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
iT.  Mmldttrfck. 


State  Cotuervationitt 

(FR  Dofr  as-nio  rsad  a-is.ak  84>  oi 


PionnsNM  rw;  wnncM  mwu 
TkMrtHMfil  RJC>  A  D>  MMwmi 


StfllMnant!  FlndnQof  No  OlQnifiCMit 


AOmcv:  Soil  Conservation  Service. 
USDA. 

ACTKNK  Notice  of  a  Finding  of  No 
Significant  Impact 

MM  WHIIIMH  INFOMMATION  CONTACTS 

Mr.  Gerald  R.  Calhoun,  State 
Conservationist  Soil  Conservation 
Service.  4321  Hartwick  Road.  College 
Park,  Maryland  20740,  telephone  301- 
344^18a 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Northside  Park  Critical  Area  Treatment 
Measure,  Worcester  County,  Maryland. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacta  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Gerald  R.  Calhoun.  State 
Conservationist  has  determined  that  the 
preparaticm  and  review  of  an 
environmental  impact  statement  ara  not 
needed  for  this  project 

The  measora  concerns  a  plan  for 
critical  area  treatment  The  area  to  be 
treated  will  be  seeded. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  &e  Environmental 
Protection  Agency.  The  basic  data 
developed  dioing  the  environmental 
evaluation  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Cisrald  R. 
Calhoun.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requesto  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  April  19. 1982. 

Dated:  Uuok  W,  1882. 


^ 
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(Catalog  of  FMeral  Domestic  Assistanoe 

Program  No.  tMn,  Keaooroe 

aBS  ueiwopMaBtno^iaB.  unoeef 

Management  and  Bu^lst  Ciiialai  No. 

regaidiag  State  and  local  Qearin^iouae 

review  erf  Federal  and  federally  aasisted 

programa  and  projects  la  applicable) 

Gerald  R.  Calhoun. 

State  Conservationist 

|FR  Dw.  a»-nu  HM  a-iB-BK  a^s  •*! 

saxan  oooc  aais-is-M 


riNjaqi  Of  no 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  FHolicy  Act  of 
1969,  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500), 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  OSO).  the  Sofl 
Conservation  Service,  Department  of 
Agricdture,  ^ves  notice  ttiat  an 
environmental  impact  statement  is  not 
iMing  prepared  tor  the  Beaverdam  Greek 
Watershed,  Elbert  Ftankfin.  and  Hait 
Counties,  Georgia.  The  environmental 
assessment  of  tiiis  federally  assisted 
actioD  indicafles  that  tfw  pvofect  will  not 
cause  sigofficant  ieceL  segiopri.  at 
iiiiliiiiml  liii|iiii  III  iwi  llwi  iiimlioiiwwrt  fli 
a  restdt  of  tiiese  findlagB,  Dwi[^  M. 
Treadwsy,  State  Conaefwtieoist,  Bas 
deterndned  ttat  the  preparatioo  and 
review  of  an  eu*iiuiuueatai  inpact 
statement  are  oot  needed  Jar  Ibis 
project  The  measure  ooaowas  a  i^a  £ar 
the  treatment  of  critically  eroding 
roadbank  areas.  The  planned  works  as 
dftsnibftd  i&  the  FlndiBaof  No 
Significant  Impact  consist  of  the 
establishment  of  erosion  control 
vagetation  on  17  acres.  The  Notice  of  a 
Finding  of  No  SignifiRant  Impact  (FNSI) 
has  been  forwaided  to  (he 
Environmental  Protection  Agency.  Basic 
data  developed  during  the 

ltd  assesBient  a»e  en  file 
'  be  sevieiwed  by  contracting 
Dwight  M.  Traadway.  State 
Conservationist  Soil  Conservation 
Service.  Federal  Building.  355  East 
Hancodc  Avenue,  Atiiens,  Georgia 
30613.  telephone  404-646-2273.  The  FNSI 
has  been  sent  to  various  Federal,  State, 
and  local  agencies  and  interested 
partias.  A  limited  aunbar  of  allies  of 
the  PNH  are  avaHaMe  to  fill  single  copy 
requeste  at  tiie  above  address.  No 
adaniaMraftivs  action  OB  taapleflKntatiaa 
of  de  proposal  will  be  taken  untH  April 
19,1982. 

The  project  concerns  a  plan  for  the 
treatment  of  critically  eroding  areas. 
The  planned  worics  as  described  in  tiie 
Finding  of  No  Significant  Impact  consist 


of  the  estabnahment  of  erosion  control 
vegetation  on  17  acres. 

The  Notice  of  a  FIncfing  of  No 
Significant  Infract  (FNSQ  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  ^tX^ 
developed  during  die  envfronmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Dwight  M. 
Treadway.  State  Ciniservafiaaist  SchI 
Conservatian  Service.  Federal  BuiUiug, 
355  East  Hancodc  Avenue,  Afiiens. 
Georgia  30613,  telephone  404-546-227S. 
The  FN9  has  been  sent  to  varkms 
FederaL  State,  and  local  agencies  and 
interested  parties.  A  !"■«**«<  mandMr  of 
copies  of  die  FNSI  are  avaiUile  to  M 
single  copy  requeste  at  the  above 
address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  April  la  1982. 

Dated:  March  la  1982. 
(Catalog  of  Federal  Domestic  Asaiatanoe 
PragEBB  Na  lOflM,  Watecahed  Itetactiaa 
and  Flood  fteveotien  Piagtam.  Oflke  of 
Management  and  Bndget  CSrcnlar  A-86 
regarding  State  and  locd  dearin^ouse 
review  of  Federal  and  federaBy  asnsted 
programs  and  projects  is  applicable) 
Donald  ILSlBwart. 
Assistant  State  ConservatiunisL 
(ntOocS».nHFted 


School  DIgtrtct  Land 


R-cao. 


nniBnp  OS  no  oi^nnicsni  m^MR 

AOEMCv:  Soil  Coaservatiaa  Senrioe. 

USDA. 

action:  Notice  of  a  Finding  of  No 

SIgruficant  Impact 


mONCONTACTt 

Graham  T.  Mmddttrick.  State 
Conservatiooist  Soil  Conservati(m 
Service,  Federal  Bufldbig,  228  Walnut 
Street  HsRisMg.  Psnsylvania  ITUM, 
teLe{dione  (717)  788-2202. 
NOncc:  Anaaat  to  Section  ]a2(2KC|  of 
the  National  Environmental  Policy  Act 
of  I960;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  die  Soil 
Conservation  Sendee,  U.S.  Department 
of  Agiicakara,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Dallas  School 
Distiict  Land  Dfrinage  RCftD  Measmre, 
Lucerne  County.  Pennsyivania. 

The  environmeatal  assassoHBt  of  lids 
federally  assisted  action  indicates  diat 
tiie  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  cm 
the  environment  As  a  result  of  these 


findings.  Ifr.  GkabmT. 

State  Conservationist  has  < 

that  die  pseponMan  and  leslan  of  an 

cuaiiuiinjatal  iawact  slalinmil  are  aot 


needed  far  nis  pivfect 

Hie  uieB»me  uinLnus  land  <kainage. 
Kne  planned  woiks  of  iuipiuveuieiil 
include  snbsmnoe  drainage  and  hilf/ts, 
minor  gracSng  and  shaping,  and  two 
acres  of  ig vegetation  with  middi  to 
stabSize  a  heavy  use  area. 

The  Notice  of  a  Finfing  of  No 
Significant  Impact  (FONSQ  has  been 
forwarded  to  tiie  Environmental 
Protection  Agency.  Basic  data 
developed  diuiog  die  environmental 
evaluation  are  on  file  and  may  be 
reviewed  by  amtacting  (kaham  T. 
MunkittridL  AFONSI  has  been 
prepared  aad  sent  to  various  FederaL 
State,  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FONSI  are  available  to  fill  sin^ 
copy  requeste  at  tiie  above  address. 

No  administrative  action  on    > 
implemwitatioa  of  the  proposal  will  be 
taken  until  Apnl  UL 1982. 


(Catalog  of  IWenll 

Pni^emVm.'iMan.l 

Develapmeatn^gnim.  Qffioe  of  1 

and  Budget  QBcnlar  A-85  rcgaidiqg  State  and 

local  cieaiin^MMae  review  of  Federal  and 

federally  assisted  prograau  and  proiects  is 

applicable) 

Dated:  Kfardi  It  19C 
GfahamT.MimHtlikk. 

State  Conservationist 

(Fit  Doc  aZ-TSH  nied  i-1»-eteMmm\ 


Wj 


aiyPaikPuHte 
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omBBMni!  rmanQ  oi  pm  aiBnnicam 


AOENCV:  Soil  Consovation  Service, 
USDA. 


:  Notioe  of  Finding  of  Na 
Significant  Impact 


Amos  L  Garrison,  Jr..  State 
Gwiseif  atamist  Soil  C^onsei  f  ation 
Service.  30«  No.  8tii  St,  Rm.  345,  Boise, 
Idaho  83702,  telephone  (206)  334-1601. 

nonce  Pursuant  to  Section  102(2KC)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500]^ 
and  the  Sofl  Conservation  Service 
Guidelines  (7  CFR  Part  650):  die  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  inqiact  statonent  is  not 
being  prepared  for  the  Nordieast 
Moscow  City  Park  Public  Water^Sased 


11914 


Federal  Register  /  VoL  47.  No.  54  /  Friday.  March  19.  1982  /  Notices 


Recreation  RC&D  Measure.  Latah 
Ckninty,  Idaho. 

Hie  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Amos  I.  Garrison,  Jr.,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
recreation  facilities  and  critical  area 
treatment  The  planned  works  of 
improvement  include  picnic  tables,  grills 
and  benches,  a  picnic  shelter,  a  water 
well,  confort  station,  and  a  parking  area. 
Conservation  practices  include 
subsurface  drains,  diversions,  a  stone 
waterway,  streambank  stabilization, 
and  seeding. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protecdbn  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  maf  be 
reviewed  by  ccmtacting  Amoe  L 
Garrison.  Jr.  The  FONSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  Interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  April  19. 1962. 

Dated:  March  S,  1982. 

(Catalog  of  Federal  Domestic  Assistance 
nogram  No.  10.801,  Resource  Conservation 
and  Devalopment  Program.  Office  of 
Management  and  Budget  Circular  A-OS 


regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Aaaos  L  Ganison.  |tn 

State  CoiuervationiBt 

(FR  Doo.  Sa-TSV  PIM  S-lS-St  k48  ami 
I  OOM  S4ief1S-H 


George  Mason  River  Retreat, 
MKiNgan;  Enwofimeniai  impaci 
Statement;  Pbidbig  of  No  Significant 


:  Soil  Conservation  Service. 
USOA. 

action:  Notice  of  Finding  of  No 
Significant  Impact 


»-noN  contact: 

Mr.  Homer  R.  Hilner,  State 
Conservationist  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
I^nftng.  Michigan  48823,  telephone  517- 
337-6702. 

NOnci:  Pursuant  to  Section  102(2HC)  of 
the  National  Environmental  Policy  Act 
of  1909;  the  Council  on  Environmental 
QuaUty  GuideUnea,  (40  CFR  Part  1500); 
and  ttie  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  660):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  George  Mason 
River  Retreat  R.C  ft  D.  Measure, 
Crawford  County,  Michigan. 

Hie  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  s  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 


Conservatioidst  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not ' 
needed  for  this  project 

This  measure  concerns  a  plan  for  die 
installation  of  measures  for  public 
water^based  recreation  and  critical  area 
treatment  Items  to  be  instaUed  are  one 
canoe  beaching  area,  two  toUets,  signs, 
one  acre  seeding,  450  feet  of  stairway.  . 
relocation  of  access  road,  barrier  posts 
and  streambank  protection.  Total 
construction  cost  is  estimated  to  be 
$445.a00(  $227,800  RC  ft  D  fuUds  and 
$217,500  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R.   - 
Hilner.  The  FNSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FNSI  are  available  to  fiU 
single  copy  requests  at  the  above    ■ 
address. 

Dated:  March  8, 1082. 
(Catalog  of  Federal  Domestic  Assistanoe 
Program  No.  lOSOl,  Watershed  Protection 
and  Flood  Preventioo  Program.  Office  of 
Management  and  Budget  Circular  A-W 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  am>licable) 
Hooisr  R.  UfaME. 
State  ConaervationieL 
(PR  Doc  aa-noi  nbd  s-is-sk  MS  m4 
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CIVIL  AERONAUTICS  BOARD 

AppUceMone  for  CertWcatee  of  PutiMc  Convenience  end  Neoeaalty  end  Foreign  Air  Cenier  Pennlte 
of  the  Boerd'e  Procedural  Reguletlone  (See,  14  CFR  302.1701  et  eeq.);  Week  Ended 

Subpart  Q  ^iplicatioos 

The  due  date  tctt  answers,  conforming  appUcatlon,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 
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Phyllis  T.  Kaylor, 

Secretary. 

IFIt  Doc  82-7408  PUed  3-18-82:  k4t  am| 
aajJNQ  COOE  8320-01-M 


Application  for  an  AH-Cargo  Air 
Service  Certificate 

In  accordance  with  Part  291  (14  CFR 
Part  291)  of  the  Board's  Economic 
Regidations  efTective  November  8, 197& 
notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an 
application.  Docket  40453,  from  Air 
National  Aircraft  Sales  and  Service, 
Inc.,  1138  Coleman  Avenue,  San  Jose. 
California  95110,  for  an  all-cargo  air 
service  certificate  to  provide  domestic 
cargo  transportation. 

Under  the  provisions  of  {  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  April  9, 1982.  An  executed 
original  and  six  copies  of  such  answer 
shall  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  2042&  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-caigo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 
PhyllUT.Kaylor, 
Secretary. 

PK  Doc  82-7407  Piled  V18-82:  fe45  ami 
I  coos  SSM-OI-M 


(Docket  37S54;  Order  82-3-79] 

Estabilahment  of  tlte  Standard  Foreign 
Fare  Level;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  12th  day  of  March  1982. 

The  International  Air  Transportation 
Competition  Act  (lATCA).  Pub.  L  96- 
192,  requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  *  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile  (ASM).  The 
SFFL  thus  computed  becomes  the 
benchmark  for  measuring  the  statutory 
nonsuspend  zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 


section  1002(d)  of  die  Federal  Aviation 
Act  of  105&  Order  80-2-40  established 
the  first  interim  SFFL  and  subsequent 
Order  82-1-107  established  the  currentiy 
effective  two-month  SFFL  applicable 
throu^  March  3a  1982. 

In  establishing  the  SFFL  for  the  two- 
month  period  commencing  April  1, 1982 
we  have  projected  nonfuel  costo  based 
on  the  year  ended  September  3a  1981, 
and  have  adjusted  fuel  prices  to  reflect 
the  latest  experienced  monthly  fuel  cost 
levels. 

Our  calculations  measure  inflation 
from  October  1, 1979,  to  May  1, 1982,  the 
midpoint  of  the  April-May  projection 
period,  for  the  three  ratemaiking  entities: 
AUantic  Latin  America,  and  Pacific.  Tlie 
four-month  average  of  October-January 
fuel  cost  increases  produces  the 
following  rates  of  escalatioa-  —.39  cents 
per  gallon  in  the  Atlantic;  .12  cents  per 
gallon  in  Latin  America:  and  —.21  cento 
per  gallon  in  the  Pacific.  Examination  of 
the  monthly  and  weekly  fuel  prices 
submitted  to  the  Board  by  the  carriers 
indicate  to  us  that  fuel  prices  are 
essentially  leveL  The  resulting 
projections  are  fuel  prices  109.81  cento 
in  the  Atlantic  109.31  cents  in  Latin 
America,  and  115.43  cento  in  the  Pacific 
at  May  1, 1982. 

Consequently,  based  on  our 
calculations,  we  find  the  projected  cost 
adjustment  factor  to  be  1.3883  in  the 
AUantic  1.3355  in  Latin  America,  and 
1.3512  in  the  Pacific  over  the  October  1, 
1979  level  (see  Appendix  A).  This  resulto 
in  changes  over  the  last  two-month  SFFL 
of  .78  percent,  1.24  percent,  and  1.35 
percent,  respectively. 

We  calculated  both  a  two-month  and 
a  four-month  SFFL  effective  February  1, 
1982  in  Order  82-1-107.  The  four-month 
period  continues  through  May  31, 1982. 
and  carriers  whose  filings  utilized  the 
four-month  figures  may  not  rely  upon 
the  increases  permitted  by  this  Order. 
The  next  four-month  SFFL.  along  with 
the  usual  two-month  projection,  will  be 
effective  June  1, 1982. 

Accordingly,  pursuant  to  sections  102. 
204(a),  403.  801  and  1002G)  of  the  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  Effective  April  1, 1982,  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1, 1979.  level: 

Atlantic 1J883 

Latin  America....... _.„ .„«> 

Padfia 


.1.3365 
.1J512 


3.  We  shaU  publish  this  order  in  die 
Federal  Ragbtar. 

By  the  Qvil  Aeronautics  Board: 
PbyOisT.KayliK.* 

Secretary. 

|FK  Doc  82-7488  PiM  *-U-aK  •«  ^ 


(Onlsr  tS-A-aa;  OodMt  Na  <3M1 


I] 

Order  Terminating  ttie  Former  I 

Irregular  Air  Service  InveeUgallon 
AQCNCv:  Civil  Aeronautics  Board. 
action:  Notice  of  order  82-3-83 
terminating  the  former  large  irregnlar  air 
service  investigation,  docketo  33361. 
33382  and  33363. 


By  ito  order,  the  Board  u 
terminating  the  Former  Lai^  Irregular 
Air  Service  Investigation,  Docketo 
33361,  33362  and  33383,  instituted  in 
Orders  78-3-150  and  78-7-108.  The 
purpose  of  the  investigation  has  been 
served  and  ito  continued  existence  is 
unnecessary  and  burdensome. 
FOR  FURTHER  — -OWIIATION  CONTACT: 

John  F.  Brennan,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washingtoa 
D.a  20428,  (202)  673-534a  ' 
SUFPUEUBfTARV  eNtNIMATION.  The 
complete  text  of  Order  82-3-83  is 
available  from  our  Distribution  Section. 
Room  loa  1825  Connecticut  Avenue, 
NW.,  Washingtoa  D.C.  Persons  outoide 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-3-83  to 
the  Distribution  Section.  Civil 
Aeronautics  Board,  Washington,  D.C 
2042& 

By  the  Qvil  Aeronautics  Board,  March  12. 
1982. 

FlqlBsT.Kaj^ai; 

SecretoFy. 

pit  Doc  82-7488  Fllad  S-1S.82: 845  ia| 


'Aa  defined  in  lectiaa  1002(1X7)  of  the  Padenl 
AviaUoo  Act  of  10S& 


2.  We  shall  serve  a  copy  of  this  order 
upon  all  U.S.  certificated  air  carriers  and 
€dl  foreign  air  carriers;  and 


COMMISSION  ON  CIVIt  RIGHTS 

New  tlereey  Advisory  Committee; 
Agenda  and  Notice  of  Open  MeeUng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  US,  Commission  on  Civil  Ri^ts, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p  jn.,  and  will  end  at 
8.-00  p  jn.,  on  April  15, 1982,  at  tiie  Great 


'  AU  MaaitMn  ooncumd. 


11916 
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Western  Countiy  Squier  Inn,  Route  70, 
Cherry  Hill,  New  Jersey.  The  purpose  of 
this  meeting  is  to  orientate  the  new 
members  of  the  Committee,  and  discuss 
program  plans  for  the  remaining  period 
of  fiscal  year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contract  the 
Chairperson.  Clyde,  C.  Allen,  620 
Sheridan  Avenue,  Plainfield,  New  Jersey 
0706a  (212)  572-7577  or  the  Eastern 
Regional  Office.  Jacob  K.  Javits  Building, 
26  Federal  Plaza,  Room  1639,  New  York, 
New  Yoric,  10278.  f212J  264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provision*  of  the  Rules 
and  Regolatioiw  of  dw  Commission. 

Dated  at  Washington,  D.C.,  March  17, 1982. 
John  L  Binkley, 
Advisory  Camnuttae  Management  Officer. 

|FR  Doc  82-7435  Fllwt  »-l»-a2:  ft4S  am  I 
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DEPARTMENT  OF  COIIMERCE 
International  Trade  Adminlatration 


Certain  Steel  Wire  Nalto 
RepuMic  of  Koreej 


l^eee  Than  Fair  Value 
From 


Front  tfw 
to 
ofSaleeat 
Exduelon 


AOCNCV:  International  Trade 
Administration,  Commerce. 
action:  Amendment  to  Preliminary 
Oeterminatioo  of  Sales  at  Less  Than 
Fair  Value  and  Exclusion  From 
Preliminary  Determination. 


;  On  February  3, 1082,  we 
announced  our  preliminary 
determination  that  certain  steel  wire 
nails  from  the  Republic  of  Korea  (Korea) 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
directed  the  U.S  Customs  Service  to 
suspend  the  liquidation  of  all  entries  of 
this  merchandise,  with  the  exception  of 
entries  of  this  merchandise  produced  by 
Samchok  Industrial  Company,  Ltd. 
(Samchok),  and  that  the  Customs 
Service  require  the  posting  of  a  cash 
deposit,  bond,  or  other  security  in  an 
amount  equal  to  the  estimated  dumping 
margin  listed  for  each  manufacturer 
investigated,  except  Samchok. 

We  are  amending  our  preliminary 
determination  of  sales  at  less  than  fair 
value  to  exclude  merchandise  produced 
by  Jin  Heting  Iron  and  Steel  Co.,  Ltd.  Qln 
Heung).  The  order  issued  February  3. 
1962.  to  suspend  liquidation  is  hereby 
terminated  with  respect  to  Jin  Heung.  No 
cash  deposit  bond,  or  other  security  will 
be  required  at  the  time  of  each  entry,  or 
withdrawal  from  warehouse,  for 


consumption  io  the  United  States  of  this 
merchandise  produced  by  this 
manufacturer.  All  ether  manufactareta, 
with  the  exception  of  Samchok  and  Jin 
Heung.  will  continue  to  be  subject  to  our 
original  notice.  However,  those 
manufacturers  not  specifically  listed  will 
now  be  subject  to  security  in  the  amount 
of  3.6  percent  Customs  officers  are 
being  instructed  to  refund  all  deposits  of 
estimated  duties  paid  by  importers  on 
entries  of  steel  wire  nails  produced  by 
Jin  Heung. 

EPFMTIVI  DATK  March  19. 1982. 

KM  PUKTHUt  MMfWA-nOM  CONTACT: 

Steven  Lim  or  Richard  Rimlinger,  Office 
of  Invesligatimn,  Import  Adntinistration, 
U.S.  Department  of  Commerce,  14tfi 
Street  and  Constitutfon  Avenue,  HW., 
Washington,  D.C  20230.  (202-377-1279). 


On  February  18, 1982,  we  found  an 
emt  in  onr  comparisons  for  one  of  the 
firms  investlgeted.  Jin  Heung  Iron  and 
Steel  Co..  Ltd.  Oin  Heung).  We  had 
compared  U.8.  prices  for  50  lbs.  cartons 
with  home  market  prices  for  25  kilogram 
cartons  (which  equals  56.115  lbs.)  and 
had  not  adjusted  for  the  difference  in 
weight  ^th  this  odjustinent  Jin 
Heimg's  weighted-average  dumping 
margin  is  reduced  from  2.4  percent  to  .19 
percent  which  is  de  nunJmia,  We. 
therefore,  are  excluding  Jin  Heung  from 
the  preliminary  determination. 

Accordingly,  we  are  amending  our 
preliminary  determination  of  sales  at 
less  than  fair  value  by  directing  the  U.S. 
Customs  Service  to  remove  the 
suspension  of  liquidation  earlier 
imposed  on  imports  of  steel  wire  nails 
manufactured  by  Jin  Heung.  This 
recalculation  of  the  fair  value 
comparison  for  Jin  Heung  had  reduced 
the  weighted-average  fair  value  margin 
for  all  companies  investigated  to  3.6 
percent  i^cfa  will  represent  the 
security  amount  to  be  required  for  any 
company  which  was  not  specifically 
included  in  the  fair  value  investigation. 
Customs  officers  are  being  instructed  to 
refund  all  deposits  of  estimated  duties 
paid  by  importers  on  entries  of  steel 
wire  nails  produced  by  Jin  Heung.  Our 
preliminary  determination  is.  otherwise, 
nnchanged. 

This  determination  is  published  in 
accordance  with  S  363.39,  Commerce 
Regulations  (19  CFR  353.39). 

Dated:  March  19, 1982. 

Gory  N.  Horiick. 

Deputy  Aatiatant  Secretary  for  Import 
Administration. 

(FR  Doa  M-74M  FIM  >-lS-t2;  tM  ual 
MUMM  coot  M10-W-M 


Rnal  Reeulta  of  AdmlnMratfve  Review 
of  Countervailing  Duty  Order; 
Oleoreelne  of  Paprika  From  Spain 

AOCNCv:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 


;  On  December  18, 1981,  the 
Department  of  Commerce  published  in 
the  Federal  Register  a  notice  of  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
with  respect  to  oleoresins  of  paprika 
from  Spain.  The  review  is  based  upon 
information  for  the  period  January  1, 
1979,  through  June  30, 196a 

Interested  parties  were  invited  to 
conunent  on  the  preliminary  results. 
After  analysis  of  the  one  comment 
received,  we  have  decided  not  to  change 
the  preliminary  results.  Therefore,  we 
have  determined  that  countervailing 
duties  in  the  amount  of  2.05  percent  of 
the  f.o.b.  invoice  price  shall  be  assessed 
on  all  imbquidated  entries  of  the 
merchandise  entered  on  or  after 
February  28, 1979,  the  date  of  the 
original  order,  and  exported  on  or  before 
June  30. 1060.  Further,  due  to  a  change  in 
the  Spanish  law,  we  have  determined 
that  cash  deposits  of  estimated 
countervailing  duties  shall  not  be 
collected  on  future  entries,  pending  the 
results  of  the  next  administrative 
review. 

emCTIVI  DATE  Nfarch  19, 1982. 
fon  pufrrxm  mpormation  contact: 

Ms.  Lorenza  Olivas,  Office  of 
Compliance,  Import  Administration, 
International  Trade  Administratiim,  U.S. 
Department  of  Commerce,  Washington. 
D.C  20230  (202-377-1775). 
SUPPLEKHNTAIIY  INFOWMATWH. 

Bacicground 

On  December  18, 1981.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (46  FR  61684)  a  notice  of  die 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  oleoresins  of  paprika  from  Spain 
(T.D.  79-71.  44  FR  61588).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

The  merchandise  covered  by  thto 
review  is  oleoresins  of  paprika  imported 
directly  or  indirectly  from  ^>ein.  This 
merchandise  is  currently  classifiable 
under  item  number  460.20  of  the  Tfiriff 
Schedules  of  the  United  States. 

The  review  is  based  on  information 
for  the  period  January  1. 1979  through 
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June  30, 1980  and  is  Umited  to:  (1)  The 
Desgravadon  Fiscal  a  la  Exportadon. 
which  was  the  only  progrcun  found 
countervailable  in  the  final 
determination,  and  (2)  a  worldng  capital 
loans  program,  which  was  found 
countervailable  in  another  investigation. 

Analysis  of  Comments  Received 

We  received  only  one  comment  from 
a  party  objecting  to  our  proposed 
change  in  policy  now  to  consider  an 
impurity  physically  incorporated  in  the 
final  product  The  party  argues  that 
although  a  determinable  amount  of  an 
impurity  is  "indiided"  in  the  final 
product  it  should  not  be  considered 
"incorporated"  in  it  The  physical 
incorporation  test  should  be  limited  to 
those  items  which  are  "necessarily  and 
purposefully  incorporated  in  the 
product"  Further,  the  Department's 
proposed  change  in  policy  is  not 
consonant  with  legislative  intent  to  the 
extent  that  it  would  weaken  the 
definition  of  "subsidy." 

After  reviewing  the  comment  we 
have  dedded  not  to  change  the 
preliminary  results  of  the  review. 

Since  the  impurity  is  physically 
present  hi  and  united  with  the  product 
we  believe  it  is  clearly  "incorporated"  in 
the  product  Furthermore,  our 
interpretation  is  consistent  with  the 
definition  of  "subsidy"  in  section  771(5) 
of  the  Tariff  Ad  of  1930  ("the  Tariff 
Act")  and  in  Annex  1.  puagraph  1,  of 
the  Commerce  Department  Regulations 
on  countervailing  duties  (45  FR  4949. 
January  22. 1980).  This  test  does  not 
indude  a  requirement  that  an  ingredient 
be  incorporated  purposefully  or  by 
design  in  a  produd.  Physical 
incorporation  perse,  for  whatever 
reason,  is  the  sole  requirement 

In  our  notice  of  prelimtaiary  results, 
we  invited  foreign  producers  to  submit 
evidence  on  impurities  in  order  to  permit 
calculation  of  such  an  allowance. 
Neither  the  foreign  producers  nor  the 
Spanish  government  presented  any 
information  on  the  amount  of  impurities 
that  remained  in  the  final  product  Hius. 
we  have  not  made  any  such  allowances. 

As  stated  in  our  preliminary  results, 
we  do  not  allow  any  necessary  waste 
for  impurities,  since  all  impurities 
ideally  would  be  removed  from  the  final 
product 

Final  Results  of  the  Review 

As  a  result  of  our  review,  we 
determine  that  the  benefits  conferred  by 
the  two  programs  died  above  during  the 
period  of  review  are  1.59  percent  and 
0.46  percent  ad  valorem,  respectively. 
Accordingly,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  2.05  percent  of 


the  Lo.h.  invoice  price  on  all 
unliquidated  entries  of  the  merchandise 
entered  or  withdrawn  from  warehouse, 
for  consimiption  on  or  after  January  1. 
1980  and  exported  on  or  before  June  30. 
1960. 

The  provisions  of  T J).  79-71  and 
section  303{aH5)  of  Ae  Tariff  Act  prior 
to  the  enactment  of  die  Trade 
Agreements  Ad  of  1979,  apply  to  all 
entries  prior  to  January  1. 1960.  Treasury 
Decision  79-71  provides  tiiat  "(t)o  the 
extent  that  it  can  be  established  *  *  * 
that  imports  *  *  *  are  benefitting  from  a 
bounty  or  grant  smaller  than  the  amount 
which  otherwise  would  be  applicable 
under  the  above  dedaration.  the  smaller 
amount  so  established  shaU  be  assessed 
and  colleded."  Therefore,  the 
Department  will  also  instrud  the 
Customs  Service  to  assess 
cotmtervailing  duties  of  2.05  pocent  of 
the  f.o.b.  invoice  price  on  all 
unliquidated  entries  of  this  merchandise 
whidi  were  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
February  28. 1979.  the  date  of  the 
original  order,  through  December  31. 
1979. 

The  assessment  of  countervailing 
duties  by  the  Customs  Service  is  subjed 
to  the  provisions  of  section  778  of  the 
Tariff  Ad  which  requires  interest  to  be 
paid  on  overpayments  or 
underpayments  of  the  amounts 
deposited  as  estimated  countervailing 
duties.  The  rate  at  which  such  interest  is 
payable  is  the  rate  in  effed  under 
section  6621  of  the  Internal  Revenue 
Code  of  1954  on  the  date  of 
determination  of  these  final  results.  That 
rate  currentiy  is  20  percent  per  annum. 
The  interest  shall  be  calculated  at  that 
rate  from  the  date  of  payment  of 
estimated  duties  through  the  date  of 
liquidation.  The  provisions  of  section 
778  of  the  Tariff  Ad  do  not  apply  to 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
January  1, 198a 

Normally  we  dedare  the  rate 
determined  during  our  review  to  be  the 
estimated  countervailing  duty  deposit 
rate  for  entries  made  on  or  after  Uie  date 
of  publication  of  the  final  results. 
However,  due  to  a  change  in  the 
Spanish  tax  law  effective  January  1. 
1981.  the  overrebate  of  indired  taxes 
fit>m  the  Desgravadon  Fiscal  has  been 
eliminated,  llie  only  subsidy  remaining 
is  that  conferred  by  the  woiidng  capital 
loans  program,  which  we  calculate  to  be 
0.46  percent  The  Department  considers 
an  aggregate  net  subsidy  of  less  than  0.5 
percent  ad  valorem  to  be  de  minimis. 

Therefore,  the  Department  will 
instrud  the  Customs  Service  not  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties,  as  provided  for  by 


section  751(aKl)  of  the  Tariff  Ad.  oo 
any  shipments  entoed.  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  die  date  of  publication  of  this 
notice.  This  waiver  of  deposit  shaO 
remain  in  effed  until  publication  of  the 
final  results  of  die  next  administrative 
review.  The  Department  is  hagjnning  {tg 
next  review,  covering  the  period  of  July 
1. 1960  tiirou^  June  3a  1961. 
Consequently,  die  suspension  of 
liquidation  previously  ordered  will 
continue  for  aU  entries  of  diis 
merchandise  exported  on  or  after  July  1. 
196a 

This  administrative  review  and  notice 
are  in  accordance  widi  section  751(a)(1) 
of  die  Tariff  Ad  (19  U.S.C  1675(a)(1)) 
and  i  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gaiy  N.  Hocikk. 

D^futy  Assistant  Secretary  for  In^tort 
Administration. 

(FR  Doc.  n-Ttfi  nied  $-U-e;  •:«  ■■] 


National  Ocoanic  and  Atmoeptwric 
Adminlatration 


SLTlMMnaai  Virgin 
Announoament  of  Removal  of  the 
Suull  Moslem  SL  Tlwmaa 
Hie  Ust  of  Active  CandMatee 

Correction 

In  FR  DOC  82-6361  appearing  at  page 
10271  in  the  issue  of  Wednesday,  March 
la  1982.  make  the  following  change: 

On  page  10271,  middle  column,  under 
"SUMMARY:",  twelfth  line,  the  word 
"not"  should  read  "now". 


COyyiTTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1982;  AddMons 

AOENCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement  list 


Tliis  action  adds  to 
Procurement  List  1982  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 
EFFECnvE  date:  March  19. 1982. 
Aooncss:  Committee  for  Purchase  frmn 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  6ia  Arlington,  Virginia  22201. 
FOR  RIRTMn  IMFONMATION  OONTACn 
C  W.  Fletcher,  (703)  557-1145. 
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•uppuMCMTAinr  mtomnation:  On 
January  8. 1982,  December  18, 1981,  and 
October  9, 1981.  the  Conunittee  for 
Purchase  from  the  BUnd  and  Other 
Severely  Handicapped  published 
notices  (47  FR  999,  46  FR  61894.  and  46 
FR  50094)  of  proposed  additions  to 
Procurement  List  1982,  November  12, 
1981  (46  FR  55740). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  Uie  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46^l8c  86  Stat.  77. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1982: 

ciaMSsaa 

Pad.  Cooling,  Chemical 
8530-00-133-4299 

QaMTUt 

Clotli,  Filter 
7930-00-NSH-OOOl  (18"  x  ir*) 
(Requirementa  for  Naval  Supply  Center, 
Bremerton.  Waaliington  only) 

SIC  7331 

Mailing  Service  for  the  following  locations  in 

Washington,  IXC: 
Architectisa)  and  Ttansportation  Barriers 

Compliance  Board.  300  C  Street  SW. 
Federal  Electi(»  Commission.  1326  K 

Street.  NW. 
General  Services  Administration,  National 

Archives  and  Records  Service,  7th  ft 

Pennsylvania  Avenue,  NW. 
International  Communication  Agency,  1717 

H  Street  NW. 
U.S.  Commission  on  Qvil  Rights,  1211 

Vermont  Avenue,  NW. 

SIC  7348 

Janitorial/Custodial,  U.S.  Customs  House,  101 
E.  Main  Street  NorfoUi,  Virginia 

SIC  7388 

Commissary  Shelf  Stocking  and  Custodial 
Service,  Nellis  Air  Force  Base,  Nevada 
C.  W.  Fletcher, 
Executive  Director. 

(FK  Doc.  Sa-7«aB  Flfad  S-l»-a2:  S:4S  •m) 
•nXMQ  coot  MSO-SS-M 


Procurement  Uet  1982;  Propoeed 
Addltlone 

iMMNCv:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnON:  Proposed  additions  to 
proctirement  list 


;  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1982  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 


rONOR 
;  April  21. 1982. 
;  Committee  for  Purchase  frtim 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  6ia  Arlington.  Virginia  22201. 
KM  RMTNai  ■>0WMAT10M  CONTACT: 

C  W.  Fletcher  (703)  557-1145. 

SUmXMBNTAIIV  MPONMATION:  This 

notice  is  published  pursuant  to  41  U.S.C 
47(a)(2).  85  Stat  77.  Its  purpose  is  to 
provide  interested  persona  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 

Erocive  the  commodities  and  services 
sted  below  from  woricshops  for  lb« 
blind  or  other  severely  handicapped. 
It  is  proposed  to  add  the  following 
commodities  and  servfces  to 
Procurement  List  1982,  November  12, 
1981  (48  PR  5674<^ 

Class  4130 

Filter,  Air  Conditioning 

4130-00-542-4482 

4130-00-959-4734 

4130-00-756-0978 

4130-00-870-8796 

4130-00-274-7800 

4130-00-541-3220 

4130-00-756-1840 

4130-00-951-1208 

4130-00-7204143 

4130-00-249-0966 

4130-00-203-3318 

4130-00-203-3321 

CIasa7920 

Broom,  Upright,  7920-00-292-4374 

Class  8105 

Coin  Bags 
Size  9  (11"  X 17W) 
8105-00-NSH-0005  (1  cent) 
8105-0O-NSH-O006  (5  cents) 
8105-0O-NSH-O008  (unmarked) 
Size  1  (12  V4"  x  17%") 
8106-0O^SH-0009  (10  cents) 
610&-0O4M8H-0010  (25  cents) 
8105-00-NSH-OOll  (50  cents) 
8105-00-NSH-0012  (unmarked) 

Class  84SS 

Case,  Map  &  Note,  Field 
8465-00-634-1903 

SIC  7349 

Janitorial  Service 

U.S.  Postal  Service 

Mailbag  Facility 

7600  West  Roosevelt  Road 

Forest  Paric.  Illinois 

Janitorial  Service 

U.S.  Mission  to  the  United  Nations 

799  U.N.  Plaza 


New  York.  New  York 
Janitorial  Service 
Federal  Building 
800  N.  8th  Street 
Richmond,  ViigiDia 
C  W.  Fletcher, 
Executive  Director. 

(FR  Doc.  S2-7«(l  FUmI  5-1S-S2:  k4S  ain] 
BNJJNaOOOCt 


COMMOOfTY  FUTURES  TRADING 
COMMISSION 

Chtcego  Mercenfe  Exdiinge 

I  Future*  Contracts 


AOEMCV:  Commodity  Futures  Trading 
Commission. 

achon:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contracts. 

summary:  The  Chicago  Mercantile 
Exchange  ("CME")  has  applied  for 
designation  as  a  contract  market  in  both 
leaded  regular  gasoline  and  unleaded 
regular  gasoline  (Gulf  Coast).  The 
Commodity  Futures  Trading 
Commission  (the  "Commission")  has 
determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contracts  are  of  major  econ<Hnic 
significance  and  that,  accordingly, 
making  the  proposed  contracts  available 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

DATE  Comments  must  be  received  on  or 
before  May  18, 1982. 
ADOfWSS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C.  20681. 
Reference  should  be  made  to  the  CME 
Gulf  Coast  Gasoline  Futures  Contracta. 


TOR  niRTNIR  mrORMATIOII  CONTACT: 

Richard  Shilts,  Division  of  Economics 
and  Education,  Conmiodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  D.O,  (202)  254-7303. 
SU^PLSMINTARY  INPORMATKMC  A  copy 
of  the  terms  and  conditions  of  the  CME 
proposed  Gulf  Coast  gasoline  futures 
contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 
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Other  flsaterials  rabaritted  by  &e 
CME  in  sapport  of  its  application  for 
contract  market  desipiation  may  be 
availaUe  upoo  veqnest  pursiMnt  to  tfie 
Freedem  of  Iiifbmation  Act  (5  U.S.C 
552)  and  the  Coranaission's  r^olatiaiis 
theresnder  (17  CFR  Part  145  (1981)). 
Requests  for  iespection  of  stack 
materials  ■haafcl  be  made  to  die  FOIA. 
Mvacy  and  Sunshfaie  AcU  Comptiance 
stall  of  the  OCBce  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFK  145.7  and  145.8. 

Any  person  interested  in  sabmittii^ 
written  data,  views  or  argnaaents  m  die 
terms  and  conditions  of  l]be  pnoposed 
futures  contract  or  wridi  respect  ta  other 
materials  submitted  by  the  CME  in 
support  of  its  application,  shoidd  send 
such  comments  to  JaaaK.  Stuckey. 
Secretary,  Commodity  Futures  Trading 
Commiaaisa.  2833  K  Street  NW.. 
Washington.  D.C.  20581.  by  May  IflL 
1982.  Such  comment  letters  will  be 
pubhdy  available  except  to  tfie  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  farfh  fai  17  GPR  145.5 
and  145.9. 

Issued  ia  Waahi^on.  IXC.  aa  Matck  IS, 
1982. 

)aiieK.8tiiGka|r. 
Secwiay  s/rte  Cmnmimitm. 
(Fita 


0ERART1IENT  OF  DEFENSE 
Defenee  Logistics  A9ency 


toa 


Privacy  Act  of  1174; 
Systsro  of  Reoonls 

AQCNCv:  Defense  Lo^Qcs  Agency 
DOD. 

ACnOK  Notice  of  amendment  to  a 
system  of  records  notice. 


iLsgistice 

Agency  psepssss  to  snwad  a  notioe  fbr 
a  systoi  of  neoids  siriifect  ta  Ibe 
MMcy  Act  of  1V4,  Tbe  spedfic 
changaa  to  the  aotioa  aw  aet  forth  below 
followed  by  the  qrstem  notioe  as 
aBsnded  ktte  entirety. 

date:  This  system  ttOiQoe  sbafl  be 
amended  as  proposeo  wiQioBt  fiu'tliei 
notice  on  ^iril  19. 1M2. 
AWlRm.  Any  pidilic  comments  should 
be  addressed  to  tiie  System  Manager    * 
identified  in  the  system  notice  below. 

KM  RIRTHER  INFORMATKM  contact: 

Mr.  Preston  B.  Speed:  DLA-XAM. 
Cameron  Station,  Alexandria,  VA  22314. 
Telephone:  (708)  274-8234. 

SUPPUaiCNTARV  MFOMMmON:  The 
Defense  lofiatics  Agency  syataai  si 
records  aatioa  aabfact  to  dw  Mvaiy  Act 


of  1974,  TMie  5  United  States  Code, 
section  SiSs  (Pri>.  L.  «»-«79, 88  Stat 
1886sC  ssf.)  were  pnbBshed  in  the 
Federal  RsglsiM  St  46  Wt  2544  (FR  Doc 
82-67^,  Isnaary  11, 1982. 

The  proposed  smendments  do  not 
require  an  altered  systen  report  under 
the  U.S.a  552a(o). 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Offioer. 
Department  of  Defense. 
March  15. 1962. 

Changes— Propoaed  Amendments 

S434.87DLA-C 

System  Name: 

Debt  ReoQids  {or  Ladividaals  Chaises. 

Changes: 

Categories  of  Individuals  Covered  by 
the  System. 

Delete  entire  entry  and  insert 
"Individuals,  inrln/iii^g  members  of  the 
general  public,  current  and  Conner 
civilian  employees  and  military 
personnel  who  are  indebted  to  the 
Defense  fjQgistics  Agency  (DLA).  Alaa 
included  are  individuals  indebted  to 
other  Federal  agendas  for  which  OLA 
has  assumed  collection  responsibility." 

Categories  cfReofrdtm  the  System: 

Delete  entire  entiy  and  insert: 
"Administrative  reports  wifh  supporting 
documentation  of  individual's  Rnnnan) 
condiGoa,  such  as — pay  grade,  salary,  or 
finandal  docnments  fiunished  by 
individual;  persoan^  ariKnnf  and 
requests  firom  the  individuals  Ear  waiver 
of  indebtedness." 

Routime  Uses  of  Becaeds  iSaaOamed  in 
the  System.  htduAig  Categories  of 
Usen  and  the  PmrpomM  afSacb  the: 


Add  the  following:  "Information  could 
be  provided  to  other  Federal  activities  in 
cases  wrhere  an  Indivklaal  may  be 
employed  outside  of  DLA  and  sudi 
Federal  activity  is  assisting  DLA  In  its 
collection  efforts.** 

Safeguards: 

Delete  entire  entiy  and  insert  "Files 
are  located  in  the  Finance  Systems 
Branch,  Accounting  and  Finance 
Division.  Office  of  die  Comptroller,  HQ 
DLA.  Access  is  MaMsd  to  perseuel  of 
the  DIvMon  enoept  Ivtiiose  instmoes 
where  otfasr  personnel  may  have  an 
offidal  requirsBeat  far  Ae  ffles.  snch  as, 
counseL" 

RecudsSoutceCai^eries 


"ReosaA  wfll  be  sbtaised  from  Pdaiaiy 
Level  Field  Acdvittss  fdisbsratav  offices 
and/ac  paeaanMl  oAoar)  ta  the  im  of 
copies  of  offidal  government 


documents.  Records  wffl  also  be 
obtaimd  from  oAier  Federal  Agencies, 
finandal  iiutitutions,  members  of  the 
general  public  and  from  the  indhridBal 
concerned.  Aocaracy  of  such  reooids 
will  be  verified,  as  necessary,  by 
requesting  sworn  or  notarized 
statements,  matching  the  varkras 
records  and  by  comparison  widi  ^»<*"^»> 
government  records." 

8434J7 


Debt  Records  for  Individuals. 


Primary  System — ^Accounting  and 
Finance  Division,  Fnaace  Systems 
Brandi.  Headqaarters,  D^ense  Logistics 
Agency  (HQ  OLA).  Seooodaiy  ^stem— 
IH.A  Pinaiy  Level  Field  Activities 
(PLFAs). 


Individaals.  inrJnrimg  members  of  tke 
genersJ  pabbc.  current  and  foiaMr 
dvilian  eaqiloyees  and  military 
personnel  who  am  indebted  to  Ike 
Defense  Logistics  Agency  (DLA).  Abo 
induded  are  imfivkhMls  todebted  to 
other  Federal  Agendes  for  which  DLA 
has  assumed  collection  reponsibility. 


Administrative  reports  with 
supporting  documentation  of 
individual's  financial  condition: 
pay  grade,  sslary.  or  financial 
documents  furnished  by  individnala; 
personnel  action  and  requests  from  die 
individual  for  a  waiver  of  indebtedness. 


as. 


31  U.S.G.  951-R5S  (Federal  datans 
Cofiection  Act  of  neq.  Pub.  L  9Z-4SS. 


Infrtrmnlinn  ig  yged  to  rollnrt  I 

owed  the  U.S.  Government  Information 
is  maintained  to  support  case  files; 
finandal  statements  provide  an 
iinrf^^rotmiA.^  of  Individuals  a.i»[f^^| 

condition  wi^  respect  to  raquasts  Cor 
deferment  of  payments.  When  debts  are 
uncollectible,  caae  files  sre  fotwsrded  to 
U.S.  Genessl  AocoanMi^  Offios  for 
further  coUscttsa  acttaa.  infanaafUaa 
couM  be  provided  to  other  Federal 
activifies  ta  cesss  where  sa  IndhrMasl 
may  be  sai^oyed  eolslde  of  DLA  sad 
such  Psdaral  aoSvtty  is  aaatetli«  DLA  ta 

itS( 
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Of 


Paper  records  in  file  folders. 

■■TiHivAaajTv: 
Filed  alphabetically  by  name. 


nles  are  located  in  the  Rnance 
Systems  teanch,  Accoimting  and 
Finance  Division,  Office  of  the 
Comptroller.  HQ  DLA.  Access  is  limited 
to  personnel  of  the  Division  except  in 
those  instances  where  other  personnel 
may  have  an  official  requirement  for  the 
files,  such  as  counsel 


Records  are  destroyed  ten  years  after 
all  aspects  of  the  case  are  closed. 
Collected  in  full  claims  are  retained  for 
six  months  and  then  destroyed.  Claims 
terminated,  compromised,  or  waived  are 
retained  for  three  years  and 
subsequently  retired  to  Federal  Records 
Center,  held  for  remaining  years  and 
destroyed.  Claims  settled  by  the  U.S. 
General  Accounting  Office  are  retained 
one  year  after  settlement  and  retired  to 
the  Federal  Records  Center,  held  for 
remaining  years  and  retired. 


•varm  MANiMn(s)  and  i 

Chief,  Finance  Systems  Branch, 
Accounting  and  Finance  Division,  Office 
of  the  Comptroller,  HQ  DLA. 


MOIPICitllOII  I 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
system  manager. 


Official  mailing  address  is  in  the  DoD 
Directory  in  the  Appendix  to  the  DLA 
system  notice.  Written  requests  from 
individuals  should  contain  their  full 
name,  current  address  and  telephone 
number.  For  personal  visits,  the 
individual  should  be  able  to  provide 
acceptable  identification,  such  as  an 
employee  badge  or  drivers  license,  etc. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


CA- 

Records  will  be  obtained  tram 
Primary  Level  Field  Activities 
(disbursing  offices  and/or  personnel 
ofBcae)  in  the  form  of  copies  of  official 
government  documents.  Records  wUl 
also,  ba  obtained  from  other  Federal 
Agencies,  financial  institution,  members 


of  the  general  public  and  from  the 
individual  concerned.  Accuracy  of  such 
records  vrill  be  verified,  as  necessary, 
by  requesting  sworn  or  notorized 
statements,  matching  the  various 
records  and  by  comparison  with  official 
government  records. 

avaniM  nmrrao  niOM  c»TAM 
movmoNa  of  tmb  acts 

None. 

|PR  Doe.  ta-THB  PIM  3-lKa2:  a:4B  un] 


Offlco  Of  ttM  Sacrttary 

Oafanaa  Sdanoa  Board  Taak  Foroa  on 
Etodronic  Warfara  (Futura  Syatama 
Subgroup);  AcMaory  Commlttaa 


The  Future  Systems  Subgroup  of  the 
Defense  Science  Board  Task  Force  on 
Electronic  Warfare  will  meet  in  closed 
session  on  April  26-27,  in  1982  in 
Washington,  D.C 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
hi  these  areas. 

At  the  meeting  on  April  26-27, 1962. 
the  Task  Force  will  discuss  the 
application  of  technology  to  future 
systems  designed  to  improve  U.S. 
Bectranlc  Warfare  capabilities. 

In  accordance  with  5  U.S.C  App.  1 
10(d)(1976).  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C  5S2b(c)(l)(197e),  and  diat 
accordingly  this  meetkig  will  be  closed 
to  the  public. 

OSD  Federal  Register  Liaison  Officer. 
Department  ofDefenae. 
March  la,  1962. 

im  Dog.  M-TMS  FIM  1-lS-BZ:  actf  unj 
■aXSM  OOOa  MM-SMI 


Dafanaa  Sdanoa  Board  Taafc  Foroa  on 
Rapid  Daploymant  Forcaa  (RDF); 
Advlaory  Commlttaa  Maatlnfl 

The  Defense  Sdenca  Board  Task 
Force  on  Rapid  Deployment  Foroes  will 
meet  in  closed  session  on  April  13, 14, 
16, 1962  in  Washington.  D.C 

The  mission  of  the  Defense  Science 
Board  i«  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
an  overall  researdi  and  enginedfing 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 


At  the  meetings  aa  April  13. 14, 15, 
1962,  the  Task  Force  will  continue 
discussions  on  the  application  of 
technology  to  rapidly  deploying  forces. 

In  accordance  with  6  U.S.C.  App.  1 
10(d)(197e),  it  has  been  determined  that 
these  Defense  Science  Board  Tsak  Force 
meetings  concern  matters  listed  in  6 
U.S.C  562^c)(l)(1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  pubUa 
M.8.liMly, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

March  16, 1982. 

(ni  Doc.  n-r46X  Flted  *-l»-aX;  MS  014 
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DEPARTMENT  OF  EDUCATION 

Advlaory  CouncN  on  Education 
Statlattca;  Maatlng 

AOINCV:  Advisory  Council  on  Education 

Statistics. 

action:  Notice  of  meeting. 


r:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DA-m:  April  19  and  7D,  1982. 
ADOMM:  Room  3000, 400  Maryland 
Ave..  SW.  Washington.  D.C  20202. 
PON  RMTIMR  MPOmiATlON  contact: 
Theodore  Ij.  Drews,  Executive  Director, 
400  Maryland  Avenue  SW  (Presidential 
Bldg.  205],  Washington,  D.C  20202. 
Telephone  (301)  436-7676. 

»u>pi  WMTAiiY  mntrnhvoit  The 
Advisory  Council  on  Education 
Statistics  is  established  under  section 
406(c)(l^of  the  Education  Amendments 
of  1974.  Pub.  L.  93-38a  The  Coundl  is 
established  to  review  general  policies 
for  the  operation  of  the  National  Center 
for  Education  SUtistios  and  is 
responsible  for  establishing  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  the  Center  are  of  high 
quality  and  are  not  subject  to  political 
influence. 

The  meeting  of  the  Council  is  open  to 
the  publia  The  proposed  agenda 
includes: 

A  report  by  die  Administrator,  Nati<mal 
Center  for  Education  StaUstics  on  recent 
activittes  of  the  Natianal  Center. 

A  presentsttoo  on  teacher  supply  and 
demand  Indiidlng  past  and  protected 


statistical  traula.  ie  be  the  basis  lor  Coendi 
comment  and  report 

A  report  and  discussion  on  tlie  National 
Ceatar's  pragFoai  in  raspoasvto  the 
CongrBssioaal  mandate  to  "assist  Stat*  and 
local  adacatiaBa]  agencies  in  improving  and 
automatiog  their  statisQcal  and  data 
coHection  activities.** 

A  report  and  discnssion  en  the  policies  of 
the  Center  in  the  plaming  and  assigmneat  of 
federaUy-sopportad  travel  and  die 
reiatiaMfaip  and  ctutntMtkm  of  travel  to  tfie 
adiievement  of  pro-am  obieciivea. 

Such  new  business  as  tlie  tAairian  or  ifae 
membership  may  put  before  the  CoundL 

Reootds  are  k^  of  all  CooBcil 
proceedings,  and  are  avaikUe  for 
public  iBspedieB  at  the  office  of  the 
ExecHtive  Director,  Advisoiy  Council  on 
Education  Statistics,  6525  Bekrest  tuL, 
(Presidential  BaiMii^  Room  205). 
HyattsviUe.  Maryland. 

Dated:  March  IS.  tnz. 
Dai|rid|.8aBeae. 

Aseistant  Secretary  for  Edacational  Research 
and  Improvement 

[FK  Dot  «-nss  FIM  S-W-BX;  MS  m4 


Offloa  of  Paataaoondary  Education 

National  Olract  Studant  Loan,  Cologa 
Worli-audy.  and  Supplamantal 
Educational  Opportunity  Grant 
Programs.  PaadBna  for  SulMnitting 
Appaato  and  Avaraga  Program 
ExpondHura 

CSoneeOion 

In  FR  Doc.  82-7115  appearing  on  page 
11057  in  the  issue  for  Mmiday.  March  15, 
1982;  third  column,  the  signature  was 
inadveilently  omitted  and  ritould  be 
placed  directly  above  die  m  Doc.  line 
asfoDowr 
T.RBaO, 
Secretary  of  Education.^ 


DEPARTMENT  OF  ENERGY 

Eoonomte  Regulatory  Admlnlati  allon 
[ERA  Oeokat  Na  at-CERT-OaZ] 

Salt  RIvar  Pr^act  Agricultural 
Improvamant  and  Powar  Olatrtel; 
Raoanmcatlon  of  EHgMa  Uaa  of 
Natural  Qaa  To  DIaplaca  Rial  01 

On  {anuaiy  22, 1962.  Salt  River  I¥a|ect 
Agrioaltural  ImproveaeBt  and  Power 
DiaWoli  (Sah  River  Prafect).  PX>.  Box 
1980.  Moeoix.  Ariaona  66001.  filed  aa 
applicalioB  widi  the  AdminJatealar  of 
the  Economic  Ragwhtogr  Adaiinistration 
(ERA)  pucsaant  to  10  CFR  Part  sas  ior 
recertiflcatiaa  of  aa  eligiUa  Hsa  of 
aawtwrimatalir  laiOfl^OOOMcf  of  aatar^ 


gas  per  year  to  displace  approximately 
l.fSO,000  barrels  per  year  of  residual 
foel  oil  (0.9  percent  sulfur)  and  93,000 
barrels  per  year  of  distillate  fuel  oD  (0.5 
percent  sulfur)  at  its  Ague  Fria  Steam 
IHant  in  Glendale,  Arizona:  306,000 
barrels  per  year  of  residual  fiiel  oil  f0j9 
percent  sul^)  and  100,000  barrels  per 
year  of  distillate  fuel  oil  (0.5  percent 
sulfur)  at  its  Kyrene  Steeim  Plant  in 
Tempe,  Arizona;  and  749,000  barrek  per 
year  of  distillate  fuel  oil  (0.5  percent 
sulfur)  at  its  Santan  Steam  Plant  in 
Gilbert,  Arizona.  The  eligibie  sriler  of 
the  natural  gas  is  Consomers  Power 
Company  and  the  gas  will  be 
transported  by  the  Panhandle  Eastern 
Pipe  Line  Coo^iany,  the  Tnmkline  Pipe 
line  Company,  the  Natural  gas  Pipeline 
Company  of  America,  and  ^  El  Paso 
Natural  Gas  Company.  Notice  of  diat 
application  was  publishad  in  the  Federal 
IU«islar  (47  FR  8316,  F^mary  25. 1982) 
and  an  opportunity  far  public  comment 
was  provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

Ob  March  21, 1961.  Salt  River  ftoject 
received  a  recertificatiaB  (ERA  Docket 
No.  81-CERT-003)  of  an  eligible  use  of 
the  identical  volume  of  natural  gas  at 
the  Ague  Fria  and  Kyrene  steam  plants 
only  £ar  a  period  of  one  year,  which  will 
expire  on  March  20, 1962. 

The  SKA  has  carefully  reviewed  Salt 
River  ftoject's  iqq>Iication  for 
reoertificalion  in  accordanoe  with  10 
CFR  Part  SB5  and  the  pidicy 
conaideralians  expiesaed  in  llw  Final 
RnJemaking  RegudiaglYocadiires  fbr 
Certificatian  erf  the  Ite  of  Nataral  Gas 
to  Displace  Ful  OH  (44  FR  47B20. 
August  16, 1979).  Tin  ERA  has 
determined  that  Sah  River  fto|ect's 
application  satisfies  the  criteria 
enumetated  in  Ifl  CFR  Part  595,  and. 
therefore,  has  grantad  the  reoertificatiao 
to  be  effective  Man^  21, 1962.  and 
transmitted  that  recertification  to  the 
Federal  Energy  Regulatory  Commission. 
More  drtaileid  InliniBatioB.  JtwAirfii^  a 
copy  of  the  applicatian.  transmittal 
letter,  aad  the  actual  racertificatjon  is 
available  for  pMlc  inspection  at  the 
Natural  Gas  Breach  Backet  Rocnn,  Room 
6013,  RG-6SL  2000  M  Street.  NW., 
Washington.  OlC  20461.  from  801  ajn. 
to  4:90  pjB..  Monday  tfaroa^  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.d,  Mardi  IZ 1982. 
lames  W.  Wotkman, 

Director.  Office  <^ Fuels  Pn^aaaa.  Boommic 
RegulataiyA  dmMetratimt. 
|ia  Boc.  as.«<asnid  s-i»«  asa  Bi] 


Pursuant  to  10  CFR  Z06.192(c).  Ihe 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  wlricfa  was  issued  to 
Southern  Natural  Resovces, 
Incorporated.  P.O.  Box  2S6S, 
Birmin^am,  Alabama  S5202.  Tiris 
Proposed  Remedial  Order  charges 
Soodiem  Natural  Resourcea, 
Incorporated,  with  pricing  violations  in 
the  amount  of  $14X15,554.17  connected 
ivith  sales  of  natural  gas  Bqnid  products 
during  flie  period  September  1. 1972 
through  Juty  31, 1975. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  informati£m 
deleted,  may  be  obtained  frmn  Mr. 
William  R.  Qbson.  Deputy  Director. 
Atlanta  Office.  Economic  Regulatory 
Administration.  1655  Peachtree  Street, 
N.W.,  Atlanta,  Georgia  30387.  Telephone 
(404)  881-2861.  On  or  before  April  5, 
1982  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  12th  &  Peitn 
Ave.,  NW..  Washington.  D.C  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Atlanta.  Geoisia  on  tlie  Mh  day  of 
Marchl9B2.  « 


WiUiamR.) 

Deputy  Director,  Atlanta  Office.  Economic 
Regulatory  Administration. 

Concurrence: 
Sasaa  P.  Tata, 

Deputy  Regional  Counsel. 

pit  Doc  BX-74H  POed  V1S-S2:  ktf  am] 


Enargy  Information  AdmMatrailoa 

PuliNcation  of  Altarnatlva  Fual 
Mmai  moa 
Coat  Natural 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L.  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA. 
interstate  lutnral  gas  pipeline 
companies  are  required  to  pass  througji 
certain  portions  of  their  acquisitiao 
costs  for  natural  gas  to  industrial  Bsera 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
tiie  industrial  facility  does  not  exceed 
die  cost  of  the  fuel  oil  iriiich  die  EBciUtir 
could  use  as  an  alternative. 

Pursuant  to  Tide  II  of  the  KGPA  of 
1978,  Section  a04(e),  the  Bnogy 
Infbi'uiaUuu  AdmiulstratioD  (HA) 
herewith  publishes  for  the  Federal 
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Energy  Regulatory  CommlMion  (FBRC) 
computed  natural  gas  ceiling  piicee  and 
high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective  April 
1, 1982.  These  prices  are  based  on  the 
prices  of  alternative  fuels. 

For  further  information  contact  Leroy 
Brown,  Jr.,  Energy  Information 
Administration.  Federal  Building,  12th  ft 
Pa.  Ave.,  NW..  Rm  4121.  Washington. 
DC  20461  (202)  633-4710. 

Sectioo  L  Alternative  Fuel  Plica  Ceilings 

As  required  by  FERC  Order  No.  5a 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Colimibia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2. 
1981.  in  Docket  No.  RM79-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  Uie  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(Btu's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 

m. 


CaMomla 

Colorado  >.-.. 
CcnnMloul' 


Kankidv' 


New  YonL.»».w. 
North  Caroln*' 
North  CMioii '.. 
ONo ' 


inHon 
Btu** 


a.7s 
s.a8 

3.34 

3.62 
4.04 
8J6 

170 
S.79 
SJO 


8.72 
3.61 
3.61 
3.73 
3.34 
3Je 
3.70 
3.64 
3.72 
SJS 
3.63 
3.61 
4A4 
3J1 
3.66 
3.66 
3.63 
3.03 
170 
166 
161 
172 
132 
166 
166 
166 
3J6 
161 
166 


>- 

Oa6M 

9V 

lie 

4XM 

166 

166 

166 

167 

172 

4M 

■RMkm  iMwd  price  u  nqidrMl  by  PBXC  Inlnim  Rub. 
foa  Muck  2. 1881.  in  Docktt  No.  RM79-Z1. 
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Sectiao  n.  Inczemental  Pricing 
Thradwld  for  Iliih  Coet  Natund  Gas 

The  EIA  has  determined  that  the 
volume-wei^ted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  Yoric  City  Metropolitan  area  during 
January  1962  was  $41.80  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas.  as  identified  in  the  NGPA.  Title  II. 
section  203(a)(7).  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU'S  by 
dividing  by  BA.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas.  effective  April  1. 1962, 
is  19.34  per  million  BTU'S. 

Section  m.  Mediod  Used  To  Compute 
Price  Cdlings 

The  FERC  by  Order  No.  SO.  issued  on 
September  29. 1979,  in  Docket  No. 
RM79-21.  established  the  basis  for 
determining  the  price  ceiUngs  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167.  issued  in  Docket  No.  RM81-27  on 
July  24. 1081.  made  permanent  the  rule 
that  estabUshed  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceil&igs.  In  addition,  the  FERC  by 
Order  No.  181.  issued  on  October  6. 
1981.  in  Docket  No.  RM81-28, 
established  that  price  ceilings  should  be 
published  for  only  the  46  contiguous 
states  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  die  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
November  1981,  December  1981.  and 
January  1982.  *  All  reports  of  voliune  sold 
and  price  were  identified  by  the  State 
into  which  the  oil  was  sold. 


'  Larga  IiKhutrUl  Umt — ^A  p«non/finn  which 
purcliatM  Na  6  Ai*l  oil  in  qoantltlet  of  4,000  galloiu 
or  graater  for  conaumpUon  In  a  bualnaai.  Including 
tha  apaca  haating  of  tha  builnaat  pramltaa.  Electric 
utllltiaa,  govenunental  bodiei  (Federal.  State  or 
Local)  and  the  military  are  excluded. 


B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(IJ  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  April  1. 1982.  (shown 
in  Section  I)  are  based  on  the  reported 
price  of  No.  6  hi^  sulfur  content 
residual  fiiel  oil  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months.  November  1981,  December  1961. 
January  1962.  Reported  prices  for  sales 
in  November  1961  were  adjusted  by  the 
percent  change  in  the  nationwide 
volume-weighted  average  price  fiY)m 
November  1981  to  January  1982.  Prices 
for  December  1981  were  similarly 
adjusted  by  tha  percent  change  in  the 
nationwide  volome-weighted  average 
price  from  December  1061  to  January 
1962.  The  volume-weighted  3-month  . 
average  of  the  adjusted  November  1961 
and  December  1881.  and  the  reported 
January  1982  prices  were  then  computed 
for  each  State. 

{2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
in.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  caladated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  IILB.(1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  nLB.(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
voltmie  for  each  month  were  summed 
over  the  the  3-month  period  for  each 
State  and  divided  by  the  State's  total 
sales  volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  IILB.(2))  was 
compared  to  this  average  low  price,  and 
the  l^igher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  celling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
S-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  State's 
alternative  fuel  price  ceiling  base  was 
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compared  to  the  altenative  fuel  price 
ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  these  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  in.B.4.)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  8.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTU'S). 

(4)  Lag  Adjustment  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  pubhcation 
provides  timely  information  relative  to 
the  subject  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfiir  residual  fuel  oil  for  the  ten  trading 
days  ending  March  12, 1982,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  Janucuy  1982.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regioiu.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C  one 
for  FERC  Regions  D,  E,  and  G  and  one 
for  FERC  Regions  F  and  H  combined. 
The  lower  of  the  national  or  regional  lag 
factor  was  then  appUed  to  the 
alternative  fuel  price  ceiling  for  each 
.  State  in  a  given  region  as  calculated  in 
Section  III.B.(3). 


Listing  of  States  by  Region 

States  were  grouped  by  the  tEKC  to 
form  eight  distinct  regions  as  follows: 

RagiaBA 

Connecticut 

Maine 

Maasachuaetta 

NewHampahlte 
Rhode  laland 
Vermont 

RegioiiB 

Delaware 

Maryland 
New  Jeiaey 

New  York 
Pannaylvanla 

RaglonC 

Alabama 
Floi^da 
Georgia 
MiaMaaippi 

North  Carolina 
South  Carolina. 

Vitgliiia 

HegiaaD 

minoto 

Ohio 

Indiaiia 

Kentucky 

Michigan 

WestViisiDU 
Wisoooain 

RegioaB 

Iowa 

Nebraska 

Kanaaa 

North  IMcoU 

Miaaouri 

Soadi  Dakota 

Minnesota 

RagiooF 

Aiionaaa 

Oklahoma 

Louisiana 

Texaa 

New  Mexico 

ResiaBG 

Colorado 

Utah 

Idaho 
Montana 

Wyoming 

RagiaaH 

Arizona 

California 
Nevada 

Oregon 
Washington 

bsued  in  WashingtcMi.  D.C,  March  17, 198Z. 

|.  Erich  Evand, 

AdminiBtrator,  Energy  Information 
AdministraUon. 

(FK  Doc  (2-7587  PUed  »-U-aZ:  ft4S  un] 

■aXINQ  COOF  64S0-01-II 

Federal  Energy  Regulatory 
Conmnisslon 

[Docket  Na  CP82-219-000] 

Arkansas  Louisiana  Gas  Co,  a  DhMon 
of  Artda,  Inc.;  AppMcation 

March  16, 1982. 

Take  notice  that  on  March  1, 1982, 
Arkansas  Louisiana  Gas  Company,  a 
Division  of  Arkla.  Ina  (Applicant),  P.O. 
Box  21734,  Shreveport  Louisiana  71151. 
filed  in  Docket  No.  CP82-219-000  an 
application  pursuant  to  section  7(c)  tA 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  tap  and  town  border 
station  on  its  Line  R  in  South 
Shreveport.  Louisiana,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

Appliant  asserts  that  because  of  the 
continued  growth  in  the  South 
Shreveport,  Louisiana,  area  the 
construction  and  operation  of  a  tap  on 
its  interstate  line  R  is  necessary  to 
maintain  distribution  gas  service. 
Applicant  explains  that  Line  R  passes 
through  the  South  Shreveport 
metropolitan  area.  AppUcant  indicates 
that  at  the  tap  it  also  proposes  to  install 
a  new  town  border  station  for  metering 
and  regulating  purposes  to  provide  an 
additional  point  of  delivery  of  gas  into 
the  South  Shreveport  area. 


^jplicant  estimates  tiie  coats  of  the 
proposed  facilities  to  be  $40,310  vrfiicfa 
costs  would  be  financed  from  funds  oo 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  «vith  reference  to  said 
application  should  on  or  before  April  6. 
1982.  file  with  die  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulaticms  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  die  Commission  will 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  p€uty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  oJ[  sudi  hearing 
will  be  didy  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  ^pUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  8Z-7SZ1  FOad  S-IS-CK  aits  aal 
HLUNG  CODE  67t7-ei-M 


(Dockat  Na  E-6454-000] 

City  Of  Centralis  Order  ProvMng  tar 


Issued:  March  12, 1982. 

We  are  today  ordering  a  further 
heciring  in  this  docket  to  determine 
whether  the  City  of  Centralia's 
(Washington)  Yelm  Project  ("Project^  ia 
subject  to  Commission  jurisdiction,  and. 
therefore  should  be  die  subject  of  a 
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license  application,  under  Part  1  ef  the 
Federal  Power  Act. 

Background  in  Brtof 

The  Yelm  Project  is  located  on  the 
Nisqually  River  and  has  an  installed 
capacity  of  10,000  kw.  The  Project 
supplies  approximately  00%  of 
Centraiia's  electricity;  other  power  is 
supplied  to  the  city  by  the  Bonneville 
Power  Administration  ("BPA"). 
Normally  all  of  the  power  generated  by 
the  Project  is  used  by  Centralia; 
however,  occasionally  there  is  an  excess 
in  power  which  flows  intrastate  on  BPA 
lines  to  the  Lewis  County  Public  Utility 
District  The  BPA  power  lines 
connecting  Centralia  and  Lewis  County 
form  a  closed  loop;  however,  these  lines 
are  interconnected  with  BPA's  interstate 
system. 

This  proceeding  arose  from  motions 
by  the  City  of  Tacoma  (Washington)  and 
Commission  staff  in  Docket  No.  P-1802 
to  either  join  Centralia  as  a  necessary 
party  in  that  docket '  or  require  it  to  file 
for  a  license.  A  conference  was  held  in 
this  docket  and  resulted  in  an  initial 
decision  *  that  the  Yelm  Project  was 
within  the  Commission's  licensing 
jurisdiction. 

We  affirmed  the  result  of  the  initial 
decision,  but  on  other  grounds.'  We 
found  jurisdiction  over  the  Yelm  Project 
to  rest  on  its  effect,  however  minor,  on 
interstate  commerce  due  to  "(a)  power 
being  commingled  with  power  from 
BPA's  interstate  grid  which  flows 
intrastate  to  third  parties,  and  (b)  its 
effect  on  power  flows  on  BPA's 
interstate  grid  arising  from  its 
connection  with  that  grid".  *  In  so 
holding  we  relied  on  FPC  v.  Union 
Electric  Co..  381  U.S.  90  (1965)  ['Taum 
Sauk"),  which  established  the  principle 
that  our  section  23(b)  Jurisdiction 
extended  to  projects  on  non-navigable 
streams  when  the  interest  of  interstate 
commerce,  including  non-water 
commerce,  were  effected. 

The  Court  of  Appeals  Decision 

The  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  vacated  our  order  in 
Centralia  v.  FERC.  661  F.2d  787  (9th  Cir. 
1981).  The  court  held  that  there  was  no 
substantial  evidence  in  the  record  that 
the  Project  had  a  real  and  substantial 
effect  on  interstate  commerce.  The  court 


■  In  Docket  No.  P-18A2  the  Nlaqually  Indian  Tribe 
alleged  that  Tacoma'i  hydroelectric  plant  wai 
harming  anadromout  flth  in  the  Nitqually  River. 

'baued  March  22, 1978. 

*City  of  Centralia.  Docket  tio.  E-MS4:  Opinion 
No.  40,  "Opinion  and  Order  afrirming  Initial 
Deciaion"  (FERC,  April  30, 1979);  Opinion  No.  «KA; 
"Opinion  and  Order  Denying  Petition  for  Rehearing 
«nd  Motion  for  Stay  of  Order"  (June  28. 1979). 

>aty  of  Centralia.  Docket  No.  8-8454.  lupn,  at  p. 
14. 


further  found  that  the  Commission  did 
not  identify  any  class  of  projects,  to 
whiph  the  Project  belonged,  to  show  tkat 
operations  at  the  individual  projects 
within  the  class  cumulatively  had  a 
substantial  effect  on  interstate 
commerce. 

In  so  holding  the  coiui  stated  that  the 
Commission  erred  in  disregfutling  tliose 
cases  requiring  a  finding  that  the  nexus 
between  the  local  activity  in  question 
and  interstate  commerce  be  real  and 
substantial.  In  short,  the  Taum  Sauk 
basis  for  jurisdiction  necessitated  that 
the  interests  of  interstate  commerce  be 
shown  to  be  substantially  affected — a 
minor  effect  is  insufficient. 

In  vacating  our  order  the  court  said 
that  we  were  "not  precluded  frtim 
asserting  jurisdiction  in  the  futiu«  on  the 
basis  of  navigability."  Centralia,  supra, 
at  793. 

Further  Proceedings 

In  fashioning  the  shape  of  farther 
proceedings  on  the  jurisdictional  issue 
again  placed  before  us,  our  duty,  as 
always,  is  to  follow  the  dictates  ofthe 
Federal  Power  Act.*  In  discharging  this 
duty  we  must  adhere  to  the  reviewing 
court's  decision.  We  are  also  guided  by 
principles  which  have  long  governed 
agencies  acting  in  the  wake  ofthe 
remedial  exercise  of  the  power  of 
judicial  review. 

The  Centralia  court,  as  stated  above, 
explicitly  acknowledged  the  right  of  this 
Commission  to  assert  jurisdiction  over 
the  Project  on  the  basis  of  navigability,  a 
basis  which  an  intervenor  has  asserted 
throughout  the  proceeding.*  Beyond  this 
statement  the  court  does  not  address  the 
scope  of  renewed  Commission 
proceedings  on  the  jurisdiction  issue. 
Applicable  precedents  from  the  Supreme 
Court,  however,  instruct  us  to  provide 
the  Presiding  Judge  with  the  latitude  to 
examine  all  relevant  bases  of 
jurisdiction. 

As  the  Supreme  Court  stated  in  FCC 
V.  Pottsville  Boradcasting  Co..  309  U.S. 
134  (1940), 

On  review  the  Court  may  thus  correct 
errors  of  law  and  on  remand  the  Commission 
ii  bound  to  act  upon  the  correction.  But  an 
administrative  determination  in  which  is 
embedded  a  legal  question  does  not  impliedly 
foreclose  the  administrative  agency  after  its 
error  has  been  corrected,  from  enforcing  the 
legislative  policy  committed  to  its  charge. 


'Ths  Commisilon's  lurisdictlon  under  the  Federal 
Power  Act  it  mandatory,  not  discretionary. 
Esoondido  Natural  Watar  Co..  el  ai.  Proved  Noa. 
178.  et  aJ.,  Opinion  No.  M  (Fabniaiy  28. 1979).  sUp 
op.  at  37-39. 

'Both  the  initial  deciaion  and  the  Commigiioo's 
opinion  noted  that  WasUnglon  Slate  Department  of 
Fish  and  Game  has  reMrved  the  right  to 
demonstrate  that  the  Nisqually  River  Is  navigable. 


Id  at  145  (citations  omitted). 
In  a  cwmpenion  case.  Fly  v. 
Hmtmefer,  30t  U.S.  146  (1940)  the  Court 
held  that  the  FCC  could  hold  a  further 
evidentiary  hearing  on  remand. 

*  *  *  the  Commission's  duty  was  to  apply 
the  statutory  standard  in  deciding  which  of 
the  applicants  was  to  receive  a  permit  after  it 
fell  into  legal  error  as  well  as  before.  If,  in  the 
Commission's  fttdgment.  new  evidence  was 
necessary  to  disd>ais>  its  duty,  the  fact  of  a 
previous  erroneous  denial  should  not  *  *'  * 
bar  it  from  access  to  the  neoessaiy  evidence 
for  correct  judgment  Id.  at  148.^ 

The  Centralia  Court  in  this  proceeding 
uncovered  legal  error  in  our 
interpretation  of  the  magnitude  of  the 
effect  on  interstate  commerce  necessary 
to  establish  jetisdictian  vmder  Taum 
Sauk.  It  also  noted  that,  having  failed  to 
demonstrate  that  the  Project  alone 
substantially  affected  interstate 
ooounerce,  we  also  failed  to  identify  a 
class  (rf  projects,  to  which  the  Yelm 
Project  belongs,  whose  cumulative  effect 
on  interstate  commerce  may  be 
sufficient  to  establish  jurisdiction.  These 
errors  do  not  in  accordance  with  the 
teaching  of  the  PottsriUe  Broaoasting 
Co.  and  Heitmeyercaata,  preclude  us 
from  re-examining  these  bases  for 
jurisdiction,  including  taking  further 
relevant  evidence,  under  a  correct 
interpretation  of  the  law.  Further,  our 
obli^tion  to  again  apply  the 
congressionally  formtilated  policies  of 
the  Federal  Power  Act  counsels  us 
against  excluding  from  consideration,  in 
the  hearing  ordered  below,  all  other 
possible  grounds  for  asserting 
junsdiction  over  the  Yelm  Project. 

The  Commission  orders: 

(A)  Pursuant  to  the  provisions  of  the 
Federal  Power  Act  particularly  sections 
4(g),  23(b),  308,  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  to  determine 
whether  the  City  of  Centraiia's  Yelm 
Project  is  subject  to  the  licensing 
jurisdiction  of  this  Commission; 

(B)  The  designated  administrative  law 
judge  shall  preside  at  the  hearing  in  this 
proceeding.  The  Presiding  Judge  shaU 
convene  a  prehearing  conference  in  this 
proceeding  at  10:00  ajn.  on  April  20, 
1982,  at  the  Commission's  offices,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20428. 

(C)  At  the  hearing  the  Presiding  Judge 
shall  consider  such  issues  and  take  such 
evidence  as  are  relevant  to  the 
jurisdictional  question,  in  accordance 
with  the  statements  on  scope  contained 
in  this  Order. 


^  See  alto  fPC  V.  Idaho  Power  Co.,  344  U.&  17.  SO 
(1962):*  *  'the  guiding  principle'  *  *  U  that  the 
function  of  the  reviewing  court  ends  when  an  aiTor 
of  law  is  laid  bare." 


(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  SZ-7S22  FUad  S-18-S2:  S45  aiBl 
MUMO  CODE  S717-ei-M 

[Docket  Na  ER82-374-400] 

Clevfland  Etectrlc  Illuminating  Co; 
FlUng 

March  16, 1982. 

Take  notice  that  on  March  9, 1982,  The 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  30 
MW  of  power  trom  the  345  kv 
interconnection  point  on  CETs  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CETs  FERC  Transmission 
Service  Tariff. 

CEI  has  reported  waiver  of  the  FERCs 
60-day  notice  requirement  in  order  to 
permit  commencement  of  transmission 
service  on  March  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  widi  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426,  in  accordance 
with  S9  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  1, 
1982.  Protests  wrill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KaniMth  F.  Phimli, 
Secretary. 

(FR  Ooc  81-7Sae  Fn«l  S-lS-SZ:  S.-45  am) 
MUMQ  COOC  S717-01-M 

[Docket  No.  CP82-210-000] 

Cohjmbia  Qas  Trasnmiasion  Corp.; 
Application 

March  16, 19S2. 

Take  notice  that  on  February  25, 1082, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCoride  Avenue,  SE.,  Charieston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP82-21O-O00  an  application  pursuant  to 


section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natiual  gas 
facilities  in  Pennsylvania,  all  as  more 
fully  set  forth  in  the  aj^Iication  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore)  is 
actively  pursing  new  gas  supplies  in 
western  Pennsylvania  and  odier 
^palachian  production  areas  and  in 
order  to  connect  these  new  supplies  into 
its  system  as  expeditiously  as  possible 
Eastern  Shore  has  requested  that 
Applicant  establish  an  interconnection 
between  their  systems. 

Applicant,  therefore,  proposes  to 
construct  and  operate  an 
interconnecting  tap  facility  in  Chester 
County,  Pennslyvania,  at  the  point 
where  the  pipelines  of  Applicant  and 
Eastern  Shore  cross  in  onler  to  establish 
an  emergency  interconnection  between 
the  two  companies.  Applicant  asserts 
that  the  proposed  interconnection  wotdd 
also  facilitate  emergency  gas 
transactions  between  Applicant  and 
Eastern  Shore  or  other  parties. 

The  cost  of  the  proposed  tap  facilities 
is  estimated  to  be  $3,950  whic^  would  be 
financed  with  internally  generated 
fimds.  It  is  indicated  that  the  facilities 
necessary  to  accommodate  the 
redelivery  of  new  gas  supplies  or 
emergency  volumes  between  Applicant 
and  Eastern  Shore  would  be  constructed 
by  Eastern  Shore  and  leased  to 
Applicant  for  operation  and 
maintenance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rides 
of  Practice  and  Procedure  (18  CFR  1.8  of 
1.10]  and  the  Regtilations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  purauant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  tiie  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  die 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  tlie 
certificate  is  requireid  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
die  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
%vill  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  odierwise  advised,  it  will  be 
unnecessary  for  ^>plicant  to  appear  or 
be  represented  at  the  hearing. 
iF. 


Secretary. 

[FR  Doc  8».7Sa  FUed  S-l».aZ:  a:4S  aal 

I  coK  cn7-«i-a 


[Docket  Na  CPS2-200-000I 
EquRabte  Gas  Co;  Applcatton 

March  16. 19S2. 

Take  notice  diat  on  February  12, 1962, 
Equitable  Gas  Company  (Applicant).  420 
Boulevard  of  the  Allies,  Pittsbiu:^ 
Pennsylvania  15219,  filed  in  Docket  No 
CP82-200-000  an  application  pursuant  to 
section  7[c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  opei^tion  of  a  main-line  tap  and  a 
meter  installation  and  the  transportation 
of  430  Mcf  of  natural  gas  per  year  to  one 
commercial  customer,  all  as  more  fully 
set  forth  in  the  application  v^cb  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  GI017  Coal 
Company,  Inc.,  Lumberport,  Harrison 
County,  West  Virginia,  has  appUed  to 
Applicant  for  natural  gas  service 
extensively  for  space  heating  and  water 
heating  to  its  premises.  Applicant 
proposes  to  provide  such  service  off  its 
Well  Line  No.  W-1841  located  in 
Lumberport  Harrison  County,  West 
Virginia.  Applicant  proposes  to 
construct  and  operate  a  main-line  tap 
and  meter  on  its  Well  Line  No.  W-1841 
at  an  estioiated  cost  of  $1,000.  Such  cost 
it  is  asserted,  would  be  financed  from 
cash  on  hand. 

Applicant  asserts  that  the  proposed 
service  would  require  the  transportation 
of  approximately  430  Mcf  of  natural  gas 
per  year.  Applicant  further  asserts  that 
the  proposed  service  to  Glory  Coal 
Company,  Inc.  would  be  a  new  service 
for  an  initial  10-year  term. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6. 
1982,  file  with  the  Federal  Energy 


11926 


Fecbnl  Register  /  VoL  47.  No.  84  /  Friday.  March  19.  1982  /  Notices 


Regulatory  Commission.  Washington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 1^  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  )5  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  DocO-TU*  Nad  S-U-tt  MS  un) 
BIUJNO  COM  S71>'«t-M 


(Docket  Na  CP82-209-000] 

FkKfda  Qas  Tranamisston  C04 
Appllcatlon 

March  16. 1962. 

Take  notice  that  on  February  25. 1982. 
Florida  Gas  Transmission  Company 
(Applicant],  P.O.  Box  44.  Winter  Park. 
Florida  32700,  filed  in  Docket  Na  CP82- 
209-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and 
paragraphs  (c).  (e)  and  (g)  of  9  157.7  of 
the  Regulations  thereunder  (18  CFR 
157.7(c).  167.7(e)  and  167.7(g))  (1)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  period  April  1. 1982.  through 
March  31, 1083,  and  operation  of 
facilities  to  make  miscellaneous 
rearrangements  on  its  system;  (^  for 
permission  and  approval  to  abandon 


during  the  period  April  1. 1982.  tfiroagh 
March  31, 1963.  dfawot  sales  serrioe  and 
facilities  no  kxigar  required  for 
deliveries  of  natund  gas  to  Appticanfs 
customers,  and  (3)  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  oonstniction  and  for 
permission  and  approval  to  abandon 
during  the  period  of  April  1. 1982, 
through  March  31. 1983,  and  operation  of 
various  field  comivession  and  related 
metering  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  pursuant  to  S  157.7(c)  of  die 
Regulations  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  the 
transportation  and  sales  service 
presently  rendered  by  Applicant 
AppUcaot  states  tliat  the  total  cost  of 
the  proposed  miscellaneous 
rearrangements  would  not  exceed 
$300,000  which  would  be  financed  from 
internally  generated  funds. 

The  stated  puipose  of  this  budget-type 
application  pursuant  to  S  157.7(e)  of  the 
Regulations  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sales  measuring,  regulating,  and 
related  facilities.  Applicant  states  that  it 
would  abandon  sendee  and  facilities 
only  when  deliveiies  to  any  one  direct 
sales  customer  would  not  have 
exceeded  1004)00  Mcf  of  natural  gas    ■ 
during  the  last  year  of  service. 

The  appUcation  further  states  that 
Applicant  would  not  abandon  any 
service  unless  it  would  have  received  a 
written  request  or  written  permission 
from  the  customer  to  tenninate  service. 
In  the  event  such  request  or  perarission 
could  not  be  obtained,  a  statement 
certifying  that  the  customer  has  no 
further  need  for  service  would  be  filed 
with  the  Commission,  it  is  asserted. 

The  stated  purpose  of  this  budget-type 
application  pursuant  to  {  157.7(g)  of  the 
Regulations  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  fit}m 
that  authorised  prior  to  the  filing  of  the 
instant  application.  Applicant  states 
that  the  total  cost  of  the  proposed     * 
construction  and  abandonment  would 
not  exceed  $4/XXMKn  and  no  single 
project  would  exceed  1970.000. 
Applicant  states  that  said  cost  would  be 
financed  fivm  internally  generated 
funds. 

The  proposed  cost  limitations  are  in 
excess  of  those  prescribed  by  i  157.7(c) 


and  (g)  of  the  regulations.  The  proposed 
cost  limitations  are.  however,  the  same 
as  those  authorized  in  Applicant's 
proceeding  in  E>ocket  No.  CP81-42-000 
on  April  6. 1981.  Therefore.  Applicant 
requests  the  same  level  of  limitations  in 
the  instant  docket 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6, 
1982,  file  vtrith  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20420,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedhig.  Any  person 
wishing  to  become  a  party  to  a 
procee^ng  or  to  partic^te  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  oootained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  16  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  o%vn  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  othenvise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary.  \ 

(FR  Doc.  82-7SZ6  PIM  »-l«-<a:  MS  ■■] 

SNxmo  cooc  (Tir-oi-M 

(Docket  No.  CPta-19»-000] 

Florida  Qas  Transmission  Col; 
Application 

March  16. 1982. 

Take  notice  that  on  February  10. 1982. 
Florida  Gas  Transmission  Company 
(AppUcant).  P.O.  Box  44,  Winter  Park, 
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Florida  327901  fikd  in  Docket  Na  CP8^ 
196-000  an  apolicatian  pumiaat  to 
section  7(c)  01  die  Natnal  Gas  Act  fsr  a 
certificate  <rf  public  coaveniance  and 
necessity  aotaoriziag  die  constraction 
and  operation  of  appaoxiniateijr  44 
miles  of  ft-ineh  pipeline  ta  order  to 
increase  natioal  gas  service  for  die  Qty 
of  Kissimee.  FVnkia  pOssimeeX  an  as 
more  fully  set  forth  in  the  application 
which  is  on  file  wiA  die  Commission 
and  opoi  to  public  inspection. 

Af^plicant  proposes  to  construct  and 
operate  approxiniately  44  miles  otS- 
inch  pipeline  extemfing  fnm  AppKcanf  s 
existing  20-iDEb  mainline  in  Osceola 
County.  Florida,  to  Kisaimee's 
authorized  existing  point  of  delivery  and 
further  to  modify  its  existing  meter  and 
regulator  station. 

Applicant  states  dnt  KissiaMe  has 
experienced  a  substantial  increase  in 
dnnand  and  has  authorized  die 
purdiase  of  and  has  ordeied  a  fifty 
megawatt  combined  cyde  plant  It  is 
asserted  that  in  order  for  Apfdicaut  to 
increase  houriy  and  dafly  defiveries  to 
Kissimee  to  serve  the  new  facflity  it 
must  construct  die  proposed  pipahne. 
Ai^licaat  estimates  the  cost  of  the 
proposed  facilities  to  be  tTOCOOa 
Applicant  indicates  diat  it  would  be 
reimboBsed  by  iOsstaiee  for  100  percent 
of  the  costs  ud  eiqpenses  aasodated 
therewflh. 

It  is  asserted  that  diere  would  be  no 
increase  in  Kissimee's  vtrfoaieMc 
entitlement 

Any  persm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befive  April  6, 
1982,  file  with  tiie  Federal  Energy 
Regulatory  Commissicm.  Washington, 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  acondance  with  tlw 
requirements  of  the  Commission's  Rules 
of  Practice  and  nrocedue  (IB  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
natural  Gas  Act  (18  CFR  157.10).  AH 
protests  filed  widi  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  actioB  to  be  taken  but  wQ] 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  smst  file  a  petition 
to  intervene  in  accordance  with  the 
Commissian's  Rnles. 

Tales  furdier  notice  that  pursuant  to 
the  aatbstity  contained  in  and  subject  to 
jurisdiction  oanbired  iq;>on  the  Federal 
Enogy  Bsgnletaty  Conmiisaian  by 
sectiims  7  and  15  of  the  Natural  Gas  Act 
and  the  Ce— nlssluii's  Rules  of  Pradioe 
and  Prooedofe.  a  hearing  will  be  held 
without  further  juOkm  btion  the 
ComrnissJon  or  its  dssignee  <m  this 
application  if  no  petition  to  intervene  is 


filed  widiitt  the  time  required  herein,  if 
the  Canrndasien  on  its  own  review  of  die 
matter  finds  Aat  a  pant  off  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Csnaiissieu  on  lis  own  motian 
believes  that  a  fooBal  bearii^  is 
required,  furtbar  notice  of  sadi  heaiiiM 
will  be  duly  given. 

Under  die  praoedwe  herein  provided 
for,  onless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  rciwcsented  at  dks  hearing. 
iF. 


Secretary. 

(FRDoc 
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Take  notice  that  on  March  1, 1982. 
Florida  Gas  Transmission  Company 
(Applicant),  P.O.  Box  44,  Winter  Riitk. 
Florida  32790,  filed  hi  Docket  No.  CPBS- 
223-000  an  application  pursuant  to 
section  7(c)  of  die  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  audunizfaig  the  construction 
and  operation  of  approximately  4JT 
miles  of  26-indi  mahdine  loop,  all  as 
more  foUy  set  fbrdi  in  the  appficatton 
which  is  on  file  irith  the  Comndssioo 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  4.7  miles  of  26-inch  pipeline 
from  AppUcant's  milepost  512.78  to 
517.43  in  St  Landry  Parish,  Louisiana.  It 
is  stated  that  the  proposed  constroctfon 
is  necessary  to  loop  A^ilicant's  existing 
24-inch  pipeBne  in  St  Landiy  PSrish  to 
accommodate  die  volumes  of  gas 
anticipated  from  Sabin  Pass  Blocks  10 
and  17  as  well  as  volumes  purchased 
fixim  Matagorda  Island  Blocks  864  and 
665.  and  Brazos  Blocks  647  and  647L 

Applicant  submits  that  with  the 
maturation  of  its  existing  sources  of 
supply  in  the  eastern  portion  of  its 
pipeline  system  Applicant  has 
contracted  for  and  attached  new  sources 
of  supply  fiirther  west  It  is  explained 
that  the  general  westward  shift  of 
Applicant's  gas  supply  has  made  it 
difficult  at  times  of  peak  demand  to 
maintain  a  fully  loaded  pipeline  system 
from  Louisiana  eutward.  Applicant 
avers  that  the  proposed  consimctioo 
would  eHmlQate  ^  hydraulic  problems 
that  have  develeped.as  a  resab  of  this 
general  westward  trend  and  increase 
Applicant's  system's  reliability. 
Applicant  farther  submits  that  the 
proposed  oonatruction  would  save 


anmudiaately  12SiXn  14cf  per  yeer  in 
compressor  fiieL 

It  is  estimated  dial  the  ptopoeed 
constractian  would  <cost  approximately 
$6,781,000  wdiidi  would  be  financed 
from  funds  on  hand  and,  if  necessary,  as 
part  of  Applicmfs  loog-iange  financial 
planning. 

Any  person  A^miriw^  to  be  heard  or  to 
make  any  protest  widi  reference  to  said 
abdication  should  on  or  befJorc  April  %, 
1982,  file  widi  die  Federal  Energy 
Regulatory  Commiasian.  Washington, 
D.C  20428,  a  petitian  to  intervene  or  a 
protest  in  accordance  widi  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  IJi  or 
HO)  and  the  Regulatiau  under  die 
Natairal  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
procee^ng  or  to  particulate  as  a  party  in 
any  hearing  dicrein  must  file  a  petitian 
to  intervene  m  accardanos  with  the 
Commission's  Rules. 

Take  furtha  notice  that  pursuant  to 
the  authority  «mtait>»^  in  and  subject  to 
jurisdiction  amferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  IS  of  die  Natural  Gas  Act 
and  die  Commission's  Rules  of  IVactice 
and  Prooeduie,  a  hearing  will  be  held 
without  furdier  notice  b^ore  the 
Commission  or  its  designee  on  this 
smilicatian  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  rommission  on  its  own  review  of  the 
matter  finds  diet  a  grant  of  the 
oertificate  is  required  by  the  public 
omvenience  and  necessity.  If  a  petitian 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
Kenneth  F.  Piumb, 
Secretary. 

|FK  Doc.  e-7SZ7  niad  S-W-tt  MS  04 
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(Docket  No.  ER82-375-000I 
Gulf  Sinlos  IMMos  Co.; 


Nfarch  16^1082. 

Take  notice  that  Galf  States  Utilities 
Company  (Gulf  SUtae)  on  k4ardi  10. 
1962  tendoed  for  fiHng  prapoaad 
changea  in  its  elacMc  1 
transmission  ssrvice  rats  1 
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presently  on  flle  with  the  Commission 
which  are  applicable  to  Rural  Electric 
Cooperatives  and  Wholesale 
Municipalities.  The  proposed  tariff 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$33,258,405  (exclusive  of  CWIP)  and 
$63,689,451  (inclusive  of  CWIP),  based 
upon  the  twelve  (12)  month  period 
ending  December  31. 1982. 

Gulf  States  estimates  Its  rate  of  return 
on  its  furisdictional  rate  base,  for  sales 
for  resale  and  transmission  service  for 
the  calendar  year  ended  December  31. 
1980,  was  1.32  percent.  Gulf  States 
futher  states  thiat  such  return  is 
substantially  below  its  weighted  cost  of 
capital,  and  therefore  will  not  attract  the 
capital  for  planned  construction 
expansion  programs.  The  proposed  rates 
are  based  upon  a  13.67  percent  overall 
rate  of  return.  Copies  of  the  filing  have 
been  served  on  Gulf  States' 
jurisdictiraial  customers,  upon  the  Public 
Utility  Commission  of  the  State  of  Texas 
and  upon  the  Louisiana  Public  Service 
Commission.  The  proposed  effective 
date  of  the  tariff  is  May  9. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Jntervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  D.C  20420,  in  accordance 
with  111.8  and  1.10  of  die  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
lA  1.10).  All  sadi  petitions  or  protests 
should  be  filed  on  or  before  April  1, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanta  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kanneth  F.  Phimb, 
Secretary. 

[FK  Doc  12-7137  FUad  S-lt-12:  KM  oil 

MUNM  COOC  (Tir-ei-ii 

[Prelect  No.  6016-000] 

Ctwrlea  D.  Howard;  Application  fdr 


March  16, 1962. 

Take  notice  tliat  Charles  D.  Howard 
(Applicant)  filed  on  February  22. 1982. 
an  application  for  preliminary  permit 
[piusuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6015 
to  be  known  as  the  Rock  Creek  Hydro 
Project  located  on  Rock  Creek  in  Twin 
Falls  County.  Idaho.  The  application  is 
on  file  widi  the  Commission  and  is 
available  for  public  inspection. 


Correspondence  with  the  Applicant 
should  be  dteected  to:  Mr.  Qiarles  D. 
Howard,  1139  Palls  Avenue  East  Falls 
Professional  Center.  Suite  B.  Twin  Falls. 
Idaho  83301. 

Project  Deacription—Tiie  proposed 
project  would  consist  of:  (1)  A  5-foot 
high  diversion  structure;  (2)  a  48-inch 
diameter.  2,e00-foot  long  penstock:  (3)  a 
poweiplant  to  contain  three  generating 
units  with  a  combined  rated  capacity  of 
12.000  kW,  operating  under  a  head  of 
100  feet:  (4)  a  a7&-mile  long 
transmission  line  to  extend  to  an 
existing  line.  The  average  annual  energy 
output  is  estimated  at  8.725,000  kWh. 

Proposed  Scope  of  Studies  Under 
PennJt^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
engineolng,  environmental  and 
economic  feasibility  studies  and  prepare 
an  application  for  an  FERC  license.  The 
estimated  cost  of  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $35.00a 

Competins  Applications — Adyone 
desiring  to  file  a  competing  appUcation 
for  preliminaiy  permit  must  submit  to 
the  Commission,  on  or  before  May  25. 
1982.  the  competing  application  Itselt  or 
a  notice  of  intent  to  file  such  an 
application  (see:  16  CFR  4.30  et  seq. 
(1961):  and  Docket  Na  RM81-15,  issued 
Octoba  28. 1981. 46  FR  55245.  November 
9. 1961.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
£rom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  25, 1962,  and  should 
spedfy  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  July 
26.1982. 

Agency  Commenta—Pedenl.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant)  if  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene— AayotM  may  sulnnit 


comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  die  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
Intervene  in  accordance  with  the ' 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
tie  received  on  or  before  May  25, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  SUngs  must  beat  in  aU 
capital  letters  die  tide  XOMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PEnnON  TO 
INTERVENE",  as  applicable,  and  the    - 
project  Number  Qf  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DXl  20428.  An 
additional  copy  must  be  sent  to:  F^ed  E. 
Springer.  Chiet  Applications  Brandt 
Division  of  Hydrcqwwer  Ucensing. 
Federal  Energy  Regulatory  Commission, 
Room  206  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniwttP.PIniib, 
Secretary. 

PH  Doc  U-TSaS  PUmI  S-lS-tl:  MS  ui] 
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(Docket  No.  ERt2-377-000] 

Kentucky  irantioa  Co,;  FHing 

March  16. 1962. 

Take  notice  that  on  March  la  1982, 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  an  agreement  for 
electric  service  to  Jackson  Purchase 
Electric  Cooperative  Corporation  (jP)  at 
the  delivery  point  known  .as  Smithland 
Substation. 

KU  states  that  no  reasonable  billing 
estimates  can  be  made  since  the  load 
served  will  build  up  over  a  period  of    . 
time  and  other  loads  transferred  from 
other  delivery  points  from  time  to  time. 

KU  requests  an  effective  date  of  July 
1. 1982,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Ct^ies  of  die  filing  liave  been  sent  to 
JP  and  the  Kentucky  Public  Service 
Commission. 
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Any  peison  desiring  to  be  heard  or  to 
protest  said  filing  showkl  file  a  petition 
to  intervene  or  protest  wilh  tks  Federal 
Energy  Regulatory  Commisaion.  825 
North  Capitol  Street  NE..  Washington, 
D.C  20426,  in  acoofdaaoe  wilk  |f  1.8 
and  1.10  of  tlie  Coomiission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  1, 
1882.  Protests  wlU  be  considered  by  tlie 
Commission  in  detennintng  the 
appropriate  action  to  be  taken,  but  will 

DOC  w0fw9  iO  HABK0  pFOifiAl^tttS  DCtfuCft  tO 

the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  tiie  Commission  and  are  available 
for  puUic  iaspectioB. 

Seamlmrjn 

(IK  Doc  SZ-TStSHid  I 

muLjua  coem  em-»*-m 


[Pre|BelltowS8S7-068I 
Kovki  Jon  Kateafj 


AppBcaOon  for 


MarckM^] 

Take  notes  dMt  Kevfai  Ion  Keller 
(Applioant)  filed  on  }anaazy  n.  t88&  u 
appUeatkB  for  preliaiinary  peorit 
(pursuant  to  the  Pedesal  Fmser  Act  16 
U.S.C  791(a)-825tr])  forPtoiect  Na  8897 
to  be  knosni  as  die  Kriaer  Hydra  Na  1 
Water  Power  lYoJeet  kicated  on  the  Flat 
River  in  Mootcaki  Coonty.  kfidrigan. 
The  application  is  on  file  widi  the 
ComBisaion  and  is  avadaUe  far  poblie 
inspection.  CcHTespondence  with  tlie 
Applicant  should  be  directed  to:  Evelyn 
Keizer.  Box  411  Hamilton  Lake  Road. 
Newberry.  Michigan  48868. 

Project  Description — Hie  proposed 
project  would  consist  o£  (1)  An  existing 
concrete  dam  60  feet  long  and  10  feet 
hi^  (2)  an  exiting  reservior  with  a 
surface  elevation  of  818  fleet  m.sJ.  and  a 
usable  storage  eapedty  of  300  acre>feet; 
(3)  an  existing  powerhouse  to  contain 
generating  units  with  an  estimated 
installed  capadty  of  300  kW;  (4)  existing 
transmission  lines;  and  (5)  appurtenant 
facilities,  the  proposed  project  is  not 
located  on  Federal  lani^  "The  Apfdicant 
estimates  that  the  average  «»»»»M^t 
energy  output  would  be  867,200  kWh. 
Power  produced  by  the  Applicant  would 
be  sold  to  die  Cmsomers  Power 
Company  of  KficUgan. 

PnpotedSo^m  of  Studies  under 
/V(ini/— A  preliminaiy  peiaiit.  if  issued, 
does  not  authorize  oonatnictkn.  His 
Applicant  seeks  issiiaece  of  a 
preliminary  permit  for  a  period  of  36 
months,  rfi»<'^g  which  time  stores 
would  be  made  to  dstennbie  tibe 


engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
adjtion,  historic  and  recreational 
aspects  of  the  project  woidd  be 
determined,  along  with  consultation 
with  Federal  State,  and  local  eg^Maes 
for  informaticm,  comments  and 
recommendaticMis  relevant  to  die 
project  The  Applicant  estimates  that  the 
cost  of  the  stadtes  would  be  tSttJVO. 

Cnmpatmg  Applicatiaw-^Aa^tmm 
desiring  to  Bia  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Comuiasioa  on  or  bribie  Ime  28, 
1962.  the  conqieting  aiqilication  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  oonqieting  application 
tor  prBliiiiiiiary  perant  wil  not  be 
accepted  for  fiUsfr 

TTie  romarissfam  wiB  nooqit 
applicatioas  far  lioenae  or  exenptian 
from  licensing  er  a  notice  of  intent  to 
submit  such  an  appycation  in  leqxmoe 
to  thia  notfaa  A  notice  of  intent  to  file 
an  application  for  license  or  exemptfaa 
must  be  subaiittad  to  dw  CoBmiaaiaB  on 
or  befara  May  28. 1982,  and  should 
specify  the  type  of  amiiication 
forthcoming.  AppHralions  far  hcensii^ 
or  examptiaB  froa  ^"T''t^  amst  be 
filed  in  aocordance  wtth  the 
Commission's  regdetfam  (see:  18  CFR 
4.30  et  seq.  or  1 4^01  e«  seq.  (1981).  as 
appropriate. 

Agaicy  Coounente— Federal  State, 
and  local  agencies  are  invited  to  solmHt 
comments  on  the  described  applicatioa 
(A  0^  of  the  application  may  be 
obtained  by  agendgs  dtoecdy  from  the 
^plicant)  If  an  agency  does  not  file 
comments  witUn  the  time  set  bdow,  it 
will  be  i»esunied  to  have  no  oommaits. 

Comateats.  Protests,  0r  Petitions  to 
Intervene — Anyone  may  sofaosit 
cnnraenta,  a  protest  or  a  petition  to 
intervene  in  accordance  widi  the 
requirements  of  tbe  Rnles  of  n«ctice 
and  Procedure,  18  CFR  141  or  110  (1900). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  omsider  all 
protests  or  ofter  «■«""»— »*t  filed,  but 
only  those  wdio  file  a  petition  to 
intervene  in  accordance  witii  the 
Commission's  Rules  may  WrrOm»  a 
party  to  the  proceeding.  Any  commenta. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  M^  28, 1962. 

Filing  ami  Serrice  ^Rupoasive 
Documents— -Any  fiUa^  most  bew  in  all 
capital  letters  dw  tide  "COMMENTS^" 
"NOnCEQFINTgNTTOFnJB 
COMPEIING  AFHJCA'nON." 
"COMPmNG  AHUCATIQN." 
•TROTEST."  or  "FEimON  TO 
INlERVBhS."  as  uflfaeUc.  and  the 
Project  Number  of  d^  notice.  Any  of 
the  above  named  docaments  must  Im 
filed  by  providing  the  origmal  and  those 
copies  leqoiied  by  the  ComBisaion's 


tegolatiaiis  to:  KenacthF.  Pfaanb, 
Secretary.  Fodecal  Bnrigy  Regalatacy 
Conuaissiao,  825  Nordi  Capitol  Street, 
NE..  WashmgtcHi.  D.C  20426.  An 
additional  copy  must  be  sent  to.  Fred  E. 
upringer.  Uoiet  AppiscetioBS  urancli. 
Division  of  Hydrcqmwer  Lioensii^ 
Federal  Energy  Ri^gnlatory  Commission. 
Room  206  RB  at  the  above  address.  A 
c^iy  of  any  notice  of  intent  cosap^ii^ 
apfdicatien,  or  petition  to  mtervene  mast 
aleo  be  served  iqion  each  representative 
of  die  i^licant  specified  in  die  first 
paragraph  of  this  notice. 

Secretary. 

(PR  Dae  az-TSM  FIM  »-ia-B  Mi  a^ 
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[Oodnl  Na  ST78-29-001] 


Corpi? 


March  le.  1962. 

The  companies  listed  below  have  fifed 
extension  repmts  pnrsnent  to  Section 
311  of  the  Natural  Gas  Poficy  Act  of  1978 
(NGPA)  and  Fart  264  of  the 
Commissiao's  regulations  giving  notioe 
of  dieir  intention  to  continoe 
transportation  and  sales  of  natural  goo 
far  an  additianal  term  of  iq>  to  2  years. 
These  transactions  oommaioed  on  a 
self-implementing  basis  without  case- 
by-case  Cmnmission  audiorization.  The- 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  Tnrntinnr 
for  an  additional  term  if  the  Cnwuniamm 
does  not  act  to  dis^prove  or  modify  die 
proposed  extension  during  the  90  days 
preceding  the  effective  date  (d  die 
requested  extension. 

The  table  bdow  lists  the  name  and 
addresses  of  eadi  company  selling  or 
tranqmrting  pursuant  to  Part  284;  the 
parfy  raodving  dw  gas;  die  date  that  die 
extigision  rqiort  was  ffled:  and  die 
efbctive  date  of  the  extenaian.  A  lett» 
"B"  in  dw  Part  284  cohnan  indicates  a 
transportatian  by  an  interstate  pipdine  ' 
iKdiidi  is  extended  under  1 284.106.  A 
letter  tT  indicates  tranqmrtation  by  an 
intrastate  pipeline  extended  under 
S  28C125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipdine  extended  under 
1284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refaience  to  said 
extension  rqiort  shoidd  on  or  befare 
^til  6. 1982  file  with  te  Fedaral  anrgy 
Ragolatoty  Commission.  WaaUngtan. 
D.C  20426.  a  petition  to  iatanwoe  or  a 
IHOtest  to  ecoordanoe  with  the 
requiremento  of  the  Commission's  Roles 
of  Practioe  and  hoosdan  (18  Cmi^  or 
l.l(^  All  peoteato  ttad  wtdk  Iks 
Commissiaa  will  be  oensklsrad  hy  it  to 
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detennining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestanta  party  to  a  proceeding.  Any 


person  wishing  to  become  a  party  to  a 
proceeding  or  to  partic^te  as  a  party  in 
any  hearing  dierein  most  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rnlea. 
KmiMlli  P.  Plmiibi 

Secretary. 


SMwb- 


ST7»-«»-002. 

srao-ise-ooi. 

8TaO-206-001. 
ST80-228-001. 


LouMmw  MrMMM  Qm  OmPl.  P.O.  Boi  13Sa,  M-Hrtf. 

TfMHT  Plp«  Um  C&.  P.a  Box  SOta.  Tl*a.  OK  74101 

Imam  Imtrnn  Ttanwtlnton  Corp^  PA  Sm  tsti,  HouMon.  TX 

770O1. 
ItMMonlMnM  Om  P|p*  Uw  Owp.,  P-O  Bw  ISMl  HouMmv  TX 

77001. 


MOUMWnOwOe. 
Lon*  9l»  Q«  Cb- 


iCo.. 


I  Ow  Jiwmttmton  Cop.. 


t/1/at 
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CPre|eelNaa007-0001 

Maoon  County  PuMIc  Utmty  District 
No.  1;  Application  for  ProHmlnary 


Mardi  IS.  1982. 

Take  notice  that  Mason  County  Public 
Utility  DUtrict  Na  1  (Applicant)  filed  on 
February  19, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C  791(a)- 
825(r))  lix  Project  No.  e007  to  be  known 
as  die  Boulder  Creek  Hydroelectric 
Project  located  on  Boulder  Creek  within 
the  Olympic  National  Forest  in  Mason 
County,  Washington.  The  application  is 
on  file  with  die  Commission  and  is 
available  for  public  inntection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  P. 
Robertson.  P.  B..  Manager.  Public  Utility 
District  No.  1  of  Mason  County,  Route  6, 
Box  555,  Shelton.  Washington  98584. 

Project  Description— Thie  proposed 
project  would  consist  of:  (1)  A  15-foot 
high.  2,700-f6ot  long  diversion  structure; 
(2)  a  2.5-foot  diameter.  6.000-fbot  long 
penstock:  (3)  a  poweriiouse  to  contain  a 
single  generating  unit  with  a  rated 
capadhr  of  3,000  kW,  operating  imder  a 
head  of  1.060  feet;  (4)  a  tailrace;  and  (5) 
a  ll.e-mile  long.  12-kV  underground 
transmission  line  to  connect  to  an 
existing  line.  Average  annual  energy 
output  is  estimated  at  12.600,000  kWh.    . 

PropoBed  Scope  of  Studies  ander 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  Hie 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies  and  prepare 
an  api^ication  for  an  FERC  license.  The 
estimated  cost  for  conducting  these 
studies  and  preparing  an  FERC  license 

isfioaooa 

Competias  AppJicationt— Anyone 
desiring  to  fib  a  conqieting  appUcation 
for  preliaUnary  permit  must  submit  to 


the  Commission,  on  or  before  May  28, 
1982.  the  competing  application  itselt  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CPR  4.30  et  seq. 
(1981);  and  Docket  Na  RM81-15,  issued 
October  2a  1961. 46  FR  55245.  November 
9,1961). 

The  Commission  will  accept 
applications  for  Ucense  or  exemption 
£rom  licensing,  or  a  notice  of  intent  to 
submit  sodi  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  license  or  exemption 
must  be  sulnnitted  to  the  Commission  on 
or  before  May  28. 1962,  and  should 
specify  the  type  of  application 
fortiiooming.  Any  application  for  license 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  (see  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  July 
28,1962. 

Agency  Comments— federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  me  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  die 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  beojme  a 
party  to  the  proceeding.  Any  comments. 

Srotests  or  petitions  to  intervene  must 
e  received  on  or  before  May  28, 1982. 


Filing  and  Service  of  Responsive 
Documents— Any  EMgs  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOnCB  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON". 
"COMPETING  APPUCATIOrr . 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  orignal  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commissin.  825  North  Capitol  Street, 
NEm  Washington.  D.C  20420.  An 
additional  copy  must  be  sent  to:  F^«d  B. 
Springer.  Oilet  Applications  Branch, 
EMvlsion  of  Hydropowsr  Licensing. 
Federal  Energy  R^julatory  Commission. 
Rom  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KMUMifa  F.  Phuid). 
Secretary. 

(lit  Doc  aa-TSM  niad  t-U-tt  M*  •■) 
StUJNQ  COM  S717-SV>«i 


[Prolecl  Na  6016-000] 

Moga  Hydro,  Inc.;  AppRcation  for 
Prolbninary  Pormlt 

March  IS,  1982. 

Take  notice  that  Mega  Hydro,  Ina 
(Applicant)  filed  on  February  22, 1982. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.a  791(a)-82S(r)]  for  Project  No.  6016 
to  be  known  as  die  OUen  Power  Project 
located  on  Old  Crow  Creek  in  Shasta  '' 
County,  California.  The  application  is  on 
file  tvith  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Castagna. 
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Maga  Hydro.  Inc..  2576  Hartnell  Avenue, 
Redding,  California  96002-2319. 

Project  Description — ^llie  proposed 
project  would  consist  o£  (1)  A  4-foot 
hi^  7-foot  wide,  eo-foot  long  diversion 

.   structure;  (2)  a  48-inch  diameter,  700-foot 
long  conduit;  (3)  a  42-inch  diameter. 
3,e30-foot  long  penstock;  (4)  a 
powerhouse  containing  a  turbine- 
generating  imit  with  a  rated  capacity  of 
862  kW;  and  (5)  a  0.5-mile  long.  12.fr4cV 
transmission  line  connecting  to  an 
existing  Pacific  Gas  and  Electric  line. 
Applicant  estimates  a  4.1  million  kWh 
annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
pennit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological  environmental,  and 
economic  feasibility  studies.  The  cost  of 

V  forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 
|43,00a  Power  would  be  sold  to  Pacific 
Gas  and  Electria 

Competing  Applications— Anyone 
desiring  to  file  a  competing^  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  liefore  May  25, 
1982,  the  competing  appUcation  itself,  or 
notice  of  intent  to  file  such  an 
appUcation  (see:  18  CPR  4.30  et  seq. 
(1961);  and  Docket  No.  RM81-15,  issued 
October  2a  1961. 46  FR  5S245.  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  Ucense  or  exemption 
from  Ucensing.  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  Mary  25, 1962,  and  should 
specify  the  type  of  application 
forthcoming.  Any  appUcation  for  Ucense 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preUmiiiary 
permit  aUows  an  interested  person  to 
file  an  acceptable  competing  appUcation 
for  preliminary  permit  no  later  than  July 
26,1982. 

Agency  Comments— Fedual,  State, 
and  local  agencies  are  invited  to  subniiit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  direcdy  from  the 
AppUcant)  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CPR  1.8  c»- 1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  cdl 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  25, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  aU 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION" 
"COMPEITNG  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Mumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenoetfa  F.  Plumb, 
Secretary. 

(FR  Doc.  n-7M2  FOad  t-M-«2;  8^tS  am) 

BNJJNQ  cooE  sn7-ei-« 


[ProieclNa  6010-000] 

Metropolitan  Water  District  of 
Soutttem  CaRfOmia;  Application^fOr 
Exemption  of  SmaH  Conduit 


Marches,  1982. 

Take  notice  that  on  February  la  1962. 
The  MetropoUtan  Water  District  of 
Southern  California  (^ipUcant)  filed  an 
appUcation  under  Section  30  of  the 
Federal  Power  Act  (Act)  (16  U.S.C 
823(a)).  for  exemption  of  a  proposed 
hydroelectric  project  from  requirements 
of  Part  I  of  the  Act  The  proposed 
Corona  Small  Conduit  Hydroelectric 
Project  (FERC  Project  Na  6010)  would 
be  located  the  ^ipUcant's  Lower  Feeder 
PipeUne.  in  Riverside  County.  California. 


Correspondence  with  tlie  ^ipttcant 
should  be  directed  to:  Mr.  Evan  L. 
(kiffith.  General  Manager.  The 
MetropoUtan  Water  District  of  Soatfaem 
CaUfomia.  P.O.  Box  54153,  Terminal 
Annex.  Los  Angeles.  Califcnnia  90064. 

Purpose  of  Project— The  power 
generated  by  the  project  would  be  sold 
to  a  pubUc  or  private  utiUty. 

Project  Description — ^The  project 
would  consist  of  a  powerhouse  widi  an 
installed  capacity  of  2.8  MW.  The 
powerhouse  would  operate  under  a 
head  of  135  feet  and  would  generate 
approximately  18  miUion  kWhs 
annuaUy. 

Agency  Comments— The  US.  F!sh  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested  pursuant  to  Section  30  of  the 
Federal  Power  Act  to  submit  within  45 
days  from  the  date  of  iasuance  of  tlils 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wfldlife 
resources  or  otherwise  carry  out  die 
provisions  of  the  Fish  and  VHMhie 
Coordination  Act  If  no  comments  are 
filed  within  this  time  period,  an  agmcy 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  die 
exemption  are  necessary.  Other  Federal 
State,  and  local  agencies  that  receive 
diis  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  tfaefr  duties  and 
responsibiUties.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  wiU  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exen^ition. 
One  copy  of  an  agency's  ctnunents  must 
also  be  sent  to  die  ^pUcanf  s 
representatives. 

Comments.  Protests.  orPetittooB  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  diis 
appUcation  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  widi  die 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  I'lO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  wiU 
consider  aU  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  OT  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  May  4. 1982.  The 


im2 
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ConuniBMon's  addmw  is:  825  North 

Capitol  Street,  NE.,  Washingtoa.  DX:. 

20426.  The  application  is  on  file  witii  the 

Conunis^on  and  is  available  for  public 

inspection. 

KMUwth  F.  Pliimk» 

Secretary. 

|FR  Dec  M-7M*  RW  »-»-•&  k4S  «■! 

MLUNO  cooc  cny-tiHt 
(Docket  NOl  CPa2-207-0a0] 


Natural  Q—  P%i9Uim  Conipwy  of 
AiiMfiBas  AppacaHon 

March  IS,  1962. 

Tak*  notk»  that  on  February  23. 1882. 
Natural  Gae  PIpelkie  Cooq>any  of 
America  (Api^cant).  122  South 
Michigan  Avenue,  Chicago.  Illinois 
00603,  filed  in  Docket  No.  CP82-207-000 
an  application  pursuant.to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain  gas 
purchase  facilities  located  in  the 
Chalkley  Field.  Cadteioa  Padsh. 
Louisiana,  all  as  more  fuHy  set  forth  in 
the  abdication  which  is  on  file  with  the 
Commissioo  and  open  to  public 
inspectioo. 

Applicant  proposes  to  ^>andon  a  3- 
inch  measuring  facility.  5^  feet  of  S-inch 
lateral  and  related  af^urtenant  focilittes 
which  were  installed  to  receive  gas 
purchased  from  Edwin  L  Cox.  et  al. 
Applicant  states  that  production  firom 
the  well  terminated  on  August  21. 1981, 
due  to  depletion  of  reserves.  It  is 
submitted  that  the  well  was  plugged  and 
abandoned  by  Cox  on  November  27, 

1981.  Applicant  states  that  it  has 
independendy  determined  that  there  are 
no  remaining  salable,  recoverable 
reserves  that  can  be  produced  from  the 
well  connected  to  such  facilities. 
Applicant  indicates  that  it  «M>uld 
remove  all  salvable  facilities  and  retain 
them  in  stock  until  needed  for  reuse  at 
another  location. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6, 

1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  ai  the  Commission's  Rules 
of  Practice  and  Ptocedure  (18  CFR  IS  at 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  In  accordance  with  the 
Commission's  Rules. 

Take  farther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upoa  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rales  of 
Practice  and  Procedure,  a  hearing  will 
be  held  withovt  fiuther  notice  before  the 
ConunisaioB  or  its  designee  on  tbds 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  on 
the  matter  finds  that  permission  and 
ai^roval  for  the  propoeed  abandonment 
are  required  by  dw  public  convenience 
and  necessity,  if  a  petition  fior  leave  to 
intervene  is  timely  fifed,  or  if  the 
Conmiissioa  oo  its  own  motion  believes 
that  a  formal  hearing  is  raqnirad,  farther 
notice  of  sncfa  hearing  will  be  duly 
given. 

Under  the  pcooedore  herein  provided 
for.  unless  odiwwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represei^ed  at  the  hearing.    - 


SecKtaiy. 

(FK  Doc  S>-7«»nM  t-IS-H:  MB  aol 


[Doeksl  Na  EfW1-87»-«t») 

Pacific  Qm  ft  Etoctilc  Co;  Ordar 
AccaptloB  for  fng  and  Suap>nding 
Ravlaad  Rates,  Oooylao  Motfom  tor 
Summary  DIapooMlon  and  for 


IsMed:  March  12,  IStZ. 

On  January  28, 1982.  Pacific  Gas  and 
Electric  Company  (PG&Q  tendered  for 
filing  proposed  amendments  to  Volume 
Nos.  2  through  7  of  its  proposed  rates 
filed  with  the  Commission  oo  August  12. 

1981,  in  Docket  No.  ER81-679-000.  *  The 
August  12, 1981  rate  filing  provides  for  a 
two  step  rate  increase.  By  order  of 
October  23. 1981,  in  Docket  No.  ER81- 
679-000.  the  Commission  accepted  for 
filing  and  suspended  bofli  steps  of  die 
rate  increase  (17  FERC  f  61.009].  The 
Step  n  increase  was  suspended  until 
March  12. 1982,  to  take  effeirt  (hereafter 
subject  to  refund*  In  the  instant  filing, 
PG&B  seeks  to  reduce  the  Step  0 
incrsaae  bom  tlBJt  million  to  f8i6 
million,  also  to  take  effect  Mandi  12, 

1982,  subject  to  rafand.  mid  leqnests 


■5MAnasbiiisntAft)rnl*KkedBl«  , 

detisnatioo*. 

*Th*  October  23,  IBSl  otdar  nupeadad  th*  Slap  I 
IncraaM  (approxiinataly  tZ4  milBoa)  until  January  1, 
isn,  ranual  to  flw  IMM  of  ■  pnttai  MMlMMnt 
•SNMaani  Mid  by  PCaS  te  OadMl  Na  I 

ooa 


waiver  of  the  Commission's  notice 
requirements. 

The  proposed  increase  in  the  Step  n 
rates  primarily  reflects  PG&E's  revised 
forecast  dates  ior  commercial  operation 
of  its  DiaUo  Canyon  Nuclear  Unit  Nos.  1 
and  2  and  Helms  Pumped  Storage  Unit 
Nos.  1.  2  and  3.*  PG&E's  revised  in- 
service  date  forecasts  contemplate  that 
these  mdts  will  become  operational 
either  later  during  die  test  period  or 
beyond  its  doee.*PGftB  has  also 
updated  the  operating  coats  associated 
%vith  dieee  units. 

Notice  of  PGAB's  January  28, 1982. 
filing  was  issned  on  Febraary  8. 1982. 
On  February  8. 1962.  the  City  of 
Oakland,  Califarrda.  acting  through  its 
Board  of  Port  Commissioners  (Port  of 
Oakland),  filed  a  petition  to  intervene, 
protest  and  motion  for  consolidation. 
The  Pbrt  of  Oakland  states  that  it  does 
not  believe  die  proposed  reduction 
wotild  make  PG&E's  rates  just  and 
reasonable.  It  further  moves  to 
consoBdate  its  ccnnplalnt  against  PG&E 
hi  Docket  NO.  ELB2-3-000  wiOi  die 
instant  proceeding. 

A  timely  protest  and  modem  for 
summary  judgment  was  also  filed  by  the 
Northern  California  Piower  Agency 
(NCPA)  audits  maniMrs  who  purchase 
wholesale  power  from  PG&E.  NCPA 
does  not  oppose  reduction  of  PG&E's 
rates,  but  moves  for  snnunary  rejection 
of  that  portion  of  the  filing  reflecting 
increased  operating  oosto  far  the  niiclear 
and  pumped  storage  units  since  the 
August  12, 1981  filing,  with  the  exception 
of  additional  AFUDC 

On  March  4. 1962.  PG&E  filed  an 
answer  in  opposition  to  NCPA's  motion 
for  simmary  rejection  of  PG&E's  revised 
operatiiig  costs.  On  Mardi  5. 1982,  PG&E 
filed  an  answer  in  opposition  to  the  Port 
of  Oakland's  motion  for  consc^dation  of 
Docket  No.  EL62-3-000  widi  die  instant 
docket 

DJsniBskm 

The  rate  sdiedtde  and  cost  support 
statements  submitted  by  P&GE  in  the 
instant  docket  will  be  incorporated  into 
the  proceeding  in.  Docket  No.  ER81-679- 
000,  and  the  instant  docket  will  be 
terminated.  As  ttia  Port  ot  Oakland  and 
NCPA  have  already  been  permitted  to 
intervene  in  Docket  No.  ER81-679-000. 


y 


*The  total  tlOJ  mflUoo  reducUoo  ia  the  aum  of  (1) 
aa.4  million  due  to  tha  alippage  in  oo-lina  dfetea  Itar 
the  fMimtiiis  Mils.  (I)  SOyS  aafflian  du  to  PCara 
cbctaio^nat  to  parttolprta  to  tfaa  Coot  Waff  Coal 
Oaalficahao  Ptoyan.  and  (S)  tu  aUlion  dua  to  a 
reduction  to  rate  baaa  by  iacraaaad  deferred  tax 
teaetvet  laarfMug  tnm  oa*  of  *e  aoceieratod  coat 
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there  is  no  need  to  grant  intervener 
status  in  the  instant  dodcet 

The  Port  of  Oakland's  motion  to 
consolidate  its  complaint  in  Docket  No. 
EL82-3-000  widi  PG&E's  rate  case  will 
be  denied  because  there  is  no 
commonality  of  issues  between  the 
proceedings  as  is  required  by  section 
1.20(b)  of  our  regulations.  The  rate  case 
ta  Dodtat  No.  ER81-e79-000  concerns 
die  jtutnesf  and  reasonableness  of 
PGAB's  existfaig  ndiolesale  rates,  and 
has  reference  to  several  specific  aspects 
of  those  rates.  The  complaint  fai  Dodcet 
No.  ELBZS-mo  tanrolves  the  entirely 
different  qoestioiis  of  wfaedier  PCftE*! 
sales  to  dw  Port  of  Oakland  are 
Jusdsdictional  and.  If  so.  ndiat  rate  is 
appropriate  for  that  service.  The  various 
filinai  in  the  oonqriaint  proceeding 
oonmm  diat  die  points  at  issue  diere 
have  not  been  ratoed  in  the  rate  case 
and  oagm  not  to  be.  In  addition  to  die 
lade  of  common  issues,  diere  mdsts  tibe 
likelihood  that  omsolidation  would 
work  against  die  prompt  resolution  of 
the  Issues  in  die  rate  case. 

NCPA's  request  for  sommaty  rejection 
of  die  updated  operating  expenses  erf  the 
generatfaig  units  will  sIm  be  denied. 
NCPA  would  have  us  permit  adjustment 
of  the  test  period  cost  estimates  where 
sudi  adjustments  an  to  its  advantage, 
but  not  otherwise.  Tb  adopt  soch  a 
position  would  be  inequltaUe  and 
would  be  cotmterproductive  to  die  goal 
of  making  test  period  estimates  as' 
accurate  as  possible. 

Our  analysis  of  PG&E's  revised  fiUng 
indicates  t^t  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  imjust 
unreasonable,  undidy  discriminatory  or 
preferential  or  otherwise  unlawfiiL 
Accordingly,  we  shall  accept  the 
proposed  rates  hit  fiUng  and  suspend 
them  as  ordered  below. 

We  have  recendy  addressed  the 
considerations  underiying  our 
suspension  policy  in  West  Texas 
UtiUtieB.  Docket  No.  ER82-23-000 
(February  26, 1962).  We  stated  diere 
that  i*^ere  our  preliminary  analysis 
indicates  that  the  increased  rates  may 
be  substantially  excessive  (as  described 
in  West  Texas),  we  shall  suspend  the 
rates  for  the  maxiraimi  period,  unless 
extraordinary  circumstances  dictate  a 
shorter  suspension. 

Such  circumstances  have  been 
presented  here.  We  note  that  the 
previously  filed  Step  n  rates  wen 
suspended  for  the  maximum  five  month 
period  by  Uie  order  of  October  23, 1981. 
and  that  the  Instant  submittal  represents 
a  substantial  reduction  in  ihe  proposed 
increase.  Under  these  drcumstanoes,  we 
do  not  believe  another  extended 
suspension  is  warranted.  We  also  find 


that  good  cause  has  been  shown  to 
waive  the  requirements  of  {  35.17  of  die 
regulations  to  permit  filing  of  the  revised 
rates  during  the  Step  n  suspension 
period,  and  to  waive  the  notice 
requirements.  Accordingly,  the 
Commission  will  suspend  these  rates  to 
become  effective,  subject  to  refimd.  on 
Mardi  12, 1062,  consistent  widi  our  prior 
order  suspending  die  S^  n  hicrease. 
The  Commission  orders: 

(A)  The  Port  of  Oaldand's  motion  for 
consolidation  and  NCPA's  request  for 
summary  dispositian  of  PG&E's  revised 
generathag  unit  operating  eiqienses  an 
hereby  denied. 

(B)  Waiver  of  the  notice  requirements 
and  of  die  requirements  eft  35.17  of  die 
regulations  are  granted;  die  proposed 
rates  an  hereby  accepted  fbr  fifing,  and 
are  suspended  to  become  effective, 
subject  to  refund,  on  Mardi  12, 1962. 

(C)  The  rate  sdiednles  and  cost 
support  statements  filed  by  PG&B  in 
Docket  Na  ERBl-670-003  are  hereby 
hicorporated  into  the  proceedhig  in 
Dodcet  Na  EIUn-67B-000. 

(D)  Pursuant  to  die  authority 
contained  in  and  subject  to  the 
jurisdiction  confeired  vpoa  die  Federal 
Energy  Regulatory  Commission  by 
section  40a[a)  of  die  Department  of 
Eneigy  Org^nizati(»  Act  and  by  die 
Federal  Power  Act  patdcularly  sections 
205  and  206  thereof^  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapta  I),  a 
public  hearing  shaU  be  held  concerning 
the  justness  and  reasonableness  of 
PG&E's  rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  the  proceeding  in  Dodcet 
Na  ER81-679-00a  on  or  before /^nil  8, 
1982. 

(F)  The  proceedbig  in  Docket  No. 
ER81-67B-003  is  hereby  terminated. 

(G)  The  Secretary  shall  prompdy 
publish  dds  order  in  the  Federal 
Register. 

By  the  Commiasion. 
KsiuMth  F.  Flianb, 
Secretary. 


Pacific  Gas  »■  Electric  Co.—itale  Sdiedule 
Deaignatioas;  Docket  No.  ERBl-e?9-C03 

Dated:  Undated. 
Filed:  January  28. 19B2. 
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IhioklMaMCoL; 


MaidilA,] 

Take  nodes  that  on  Fefamaiy  2S.  1982, 
Panhandle  Eastern  P^  Line  Conyany 
(Panhande).  PXX  Box  1B«2,  Hooston. 
Texas  77001.  and  noddine  Gaa 
Company  rnvddine).  PXX  Box  ieC2. 
Houston.  Texas  77001.  filed  in  Dodcet 
Na  CPB2-212-000  a  Joint  apidication 
porsoant  to  secdon  7(c)  of  die  NatuFsl 
Gas  Act  for  a  certificate  of  poblic 
convenience  and  naceasity  aadioriiing 
die  transportation  of  natval  gas  on 
bdialf  of  Transcontfawntal  Gas  P^ 
Line  Corporation  (IVanaoo),  all  as  more 
fully  set  lordi  fai  die  appUcati<m  which  is 
on  file  with  die  Commissimi  and  open  to 
pubUc  inqwcdon. 

Pursuant  to  a  tranqMHtation 
agreement  dated  January  7. 1962. 
/^^canto  pnqwse  to  tranqiort  cm 
behalf  of  T^ansco  up  to  1.300  Mcf  of 
natural  gas  per  day  from  wells  in  Dewey 
Coimty,  (Hckhoma,  to  an  existing 
interconnection  of  the  facilities  of 
Transco  and  Truckline  in  Ragley, 
Louisiana.  It  is  stated  diet  Panhandle 
would  receive  gas  at  a  proposed  point  of 
interoHmection  between  ^e  facilities  of 
Panhandle  and  Transco  in  Dewey 
County,  Oklahoma,  and  Thiddine  would 
redeliver  equivalent  vohunes  at  the 
existing  interconnection  of  Thidcline 
and  Ttansco's  fadlities  located  in 
Beauregard  Parish,  Louisiana.  It  is 
asserted  that  facilities  necessary  to 
connect  the  wells  woidd  be  amstnicted 
pursuant  to  Panhandle's  budget-type 
authorization. 

It  is  stated  that  Thmsco  would  pay 
Applicanto  a  mooddy  diarge  of  $7/168, 
subject  to  adjustment  of  «dddi 
Panhandle  would  pay  Traddine  UOO 
cent  per  Mcf  redeUvety  duuge  for 
reimbursonent  of  ita  out-of-pocdcet  costs. 
It  is  noted  that  as  additional 
consideration  for  performing  die 
transportation  service  Panhandle  would 
have  the  right  to  utilize  aportion  of  the 
capadty  of  the  line  to  be  oonstnicted  to 
connect  die  wells.  Apfdicanto  state  diet 
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an  upward  or  downward  adjustment  of 
17.95  cents  per  Mcf  would  be  applied  to 
any  deficiency  or  excess  in  quantities 
takes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protect  with  reference  to  said 
application  should  on  or  before  April  6, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  2042B,  a  petition  to  intervene  or  a 
protest  in  accordanca  vrith  the 
requirements  of  the  Coaimiaaion's  rules 
of  practice  and  procedure  (18  CFR  1.8  of 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157^0).  AD 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiO 
not  serve  to  make  the  protaatants 
parties  to  the  prooaadhig.  Any  person 
wishing  ta  baco— o  a  party  Id  a 
proceeding  or  to  pertidpate  as  a  party  In 
any  hearing  therein  meet  file  e  petition 
to  intervsne  in  accordance  with  die 
Commissien's  ndes. 

Take  fantbernotiae  that,  pursuant  to 
the  endtofily  ooBleined  in  and  sab)ect  to 
furisdicliMi  oaciferred  upon  tke  Federal 
Bneigy  Reydetory  Ceramission  by 
sectkma  7  and  1ft  of  the  Natnral  Gas  Act 
and  the  roimnissifm's  rules  of  practice 
and  prooediae;  e  heating  will  be  held 
withMit  further  nodoe  before  the 
Commission  or  its  designee  on  tiiis 
application  if  no  petition  to  intervene  is 
filed  within  the  time  laqaired  herein,  if 
the  Comndsrion  on  its  own  review  oS  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubtie 
Gonvenieace  and  necessity.  If  a  petition 
for  leave  to  intervene  is  tim^  filed,  or  if 
the  Coounission  on  its  own  motion 
believes  that  a  ionnal  hearing  is 
required,  further  notice  of  soch  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othmwise  advised.  It  will  be 
unnecessary  for  Applicant  to  ^>pear  or 
be  represeitted  at  the  heaHng. 
ITi— th  F.  Plumliw 
Secretary. 


(FRDoc. 
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[Doeltet  Na  CP«2-2ii-000] 

Panhandto  EMtam  Pipe  Line  Ca  and 
TrunMInn  Oaa  Co;  Application 

Masch  16. 1982. 

Take  notice  that  on  February  25. 1882. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  164Z  Houston. 
Texas  77001.  and  Trankline  Gas 
Compaay  (Trunkline).  P.O.  Box  1642. 
Houston.  Texas  77001.  filed  in  Docket 
Na  CPa2-211-000  a  Joint  application 
pursuant  to  section  7(c)  of  the  Nstiiral 


Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  Southern  Natural  Gas 
Company  (Southern),  aH  as  more  folly 
set  forth  In  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  transportation 
agreement  dated  December  23, 1961, 
Applicants  propose  to  transport  up  to 
750  Mcf  of  natural  gas  per  day  Cor 
Southern  on  a  firm  ba^  It  is  stated  that 
Panhandle  would  receive  the  gaa  from 
Southern  in  Custer  County.  CHdahoma, 
and  that  Panhandle  would  redeliver  said 
volumes,  less  6  percent  fuel,  to 
Trunkline  as  Tuscola.  Illinois.  It  is  stated 
that  Trunkline  would  then  deliver 
equivalent  volumes  to  Southern  in  St 
Mary  Parish.  Louisiana. 

It  ia  stated  that  Southern  would 
construct  pursuant  to  its  budget-type 
authorization  the  necessary  facilities  to 
provide  an  interconnection  between  the 
Southern  and  Panhandle  systems. 

It  Is  stated  that  Southern  would  pay 
Panhandle  a  monthly  charge  of  $4,305 
and  a  demand  deficiency  rate  of  18.88 
cents  for  the  transportation  service 
between  the  point  of  receipt  and 
Trunldine's  Tuscola,  iSfaiois.  point  of 
redethreiy.  R  is  further  stated  that 
Panhanoe  would  pay  TrunkKne  1.0  cent 
for  oot-otpodcet  costs  for  its  redelivery 

Abj  person  desiring  to  be  heard  or  to 
make  any  protest  with  refierence  to  said 
application  should  on  or  before  April  6. 
1962,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  roles 
of  practice  and  procsdare  (18  CFR  1.6  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  diat.  pursuant  to 
the  audiorfty  contained  In  and  subject  to 
jurisdictional  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  ndes  of  - 

Cractice  and  procedure,  a  hearing  will 
e  held  v^tfaont  further  notice  before  the 
Comndssion  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  requited  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duJy  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
iF. 


Secretary. 

pnPitr  ti  mnnitiit  ti  srain^ 


IDodwt  Na  EfM1-77»-600) 

Pnnnaylwania  Power  Co4  Order 
DaoytaQ  Rabaaring  and  Pntitkm  for 


Isswwl:  Marcb  12. 1912. 

On  February  19, 1982.  the  Boroughs  of 
EllwQod  City.  Grove  Qty.  New 
Wilndngton.  Wampum,  and  Zelienople. 
Pennsylvania,  (Boroughs)  petitioned  for 
rehearing  and  reconsideration  of  the 
Commission's  January  23, 1982,  order 
which  accepted  for  fifing  and  suspended 
for  one  day  Pennsylvania  Power 
Company's  proposed  rate  increase  in 
this  docket 

Boroughs  have  raised  no  new  facts  or 
law  which  would  cause  us  to  reconsider 
our  decision.  However,  we  believe  that 
one  allegation  warrants  further 
comment 

In  asserting  that  the  Commission  has 
ignored  the  allegations  of  price  squeeze 
in  failing  to  reject  the  Conpanjr's  filing  , 
or  to  suspend  it  for  the  maximimi  five 
months,  the  Borou^  state  (at  p.  6): 

The  CommiMioD  appears,  despite  concrete 
proof  of  price  squeese  and  other 
anticompetitive  activities  by  Penn.  to  have  no 
concern  whatsoever  for  tlie  prevention  of 
harm  orreadiingifiscriinination  at  its 
incipiancy. 

To  the  contrary,  although  the 
Commission  preHrainarily  found  that 
Penn  Power's  rates  were  not  excessive 
and  that  diey  would  ordinarUy  have 
been  accepted  without  a  hearing,  we 
nevertheless  suspended  tiie  rates  for  one 
day  in  order  to  provide  refund 
protection  and  ordered  a  hearing  to 
permit  the  Boroughs  to  present  Aeii 
price  squeeze  case,  as  well  as 
diaDenges  to  die  rate  level.' 


'A»  noted  by  the  courts,  the  Borough's  are  placed 
in  ■  much  more  advantageous  poaitton  liy  the  one- 
dajr  MupaaaiaB  than  if  we  had  daddad  not  to 
suspend  tha  mtaa  at  all.  ttutiicipal  lighl  Boards  v. 
F.P.C..  450  V2d  IMl  (D.C  Or.  1971)  at  1361;  cart 
denied,  406  U.S.  SSe  (1972). 
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As  we  recently  said  in  restating  ear 
electric  rate  snspensian  policy  in  West 
Texas  VtOitieg  Campaay^ 

la  evahietiBgai 


stated  ( 

circumstaDBas.  k  weald  net ) 

unproved  Fries  I 

separata  fiKtor  in  the  delB>erative  process. 

(dtationa  omitted). 


■aa 


No  SBch  extreoffdinary  dwayetances 
exist  here.  Whet  the  Boroaghs 
characterize  aa  "concrete  prooT  old 
price  sqoeeie  is.  in  fasX,  dMrir  anproved 
allegation  of  price  syiteif  .*  AbeJent  a 
convincing  showing  of  enraoBdinary 
dmumatenfins.*  we  cannot  lasire 
determinations  on  the  metto  of  a 
complex  question  such  as  price  squeeze 
on  the  basis  of  die  prehm^aiy 
pleacfings-  If  we  were  to  accept  such 
allegstiens  on  their  £ace,  we  would 
probab^  have  to  somiend  aD  rate  filings 
for  the  mexiDiBai  period  since  price 
squeeze  woold  endoabtadly  be  alleged 
in  every  ca8e.*l%iB  wodd  neflify  the 
Comintssion's  suspcnaian  poBcy  as  set 
forth  in  West  Texas,  supra. 

In  the  inatant  caaea,  we  believe  that 
we  have  struck  a  fisir^Mdaace  between 
the  needa  of  Rena  Power,  which 
preliminarily  ^ipears  to  have  filed  a 
non-excessive  rate,  and  the  needs  of  the 
Boroughs^  who  have  been  assund 
refund  protection  and  the  OHwrtanitj 
for  a  hearing  on  andoompetitive  as  well 
as  on  rate  I^el  isauea. 

We  fiuther  believe  diet  dw  presiding 
law  jui%e  ia  in  a  better  position  to 
evaluate  qmestions  regarding  price 
squeeze  i|^ch  are  based  on  die 
evidentiary  showings  of  the  parties.  We 
note  that  if  the  Borough's  price  squeeze 
case  is  as  strong  as  they  believe  n  to  be, 
the  presiding  administrative  law  judge  is 
authorized,  upon  a  showing  of  good 
cause,  to  consolidate  the  price  squeeze 
phase  of  the  hearing  and  to  issue  an 
expedited  initial  decision  if 
circumstances  so  require. 

The  Commission  orders: 

(A)  The  Borough's  petitions  for 
hearhig  and  reomsideratton  are  hereby 
denied. 

(B)  Tne  Secretary  snail  promptly 


■Docket  No.  ERS2-23-aoa  issued  Februaiy  28. 
1982.  n.ia 

Wre  note,  for  exauiple,  that  dSntvooe  in  ntaa  ia 
not,  alone,  determinative  of  nndtie  price 
djjuuulnatNjn,  ainoa  tne  mali  QBOBriytay  the  rates 
may  Inrtt^  the  rate  <MfrasautlaLCy.iBwotrQM»»qf 
Betlmy  v.  F.XJLC.  No.  ■>-»»  (D.C  Or.  October 
3IX ISSIX  al^  op,  oe  Mteo/fntfon  feheoiuig. 

*Cf..loumianaBomer^t^htCoaf>aar,  Dackat 
Noa.  nsi-«S7^a»  and  BtJSI-<S.«ia  iaraad  laiy  W 


iaUqa 


pobUab  iUe  aeder  in  &e  Fadai^ 

Regisler. 

rsiaiidiF.flii  t. 

SecrBtar^m 

IVE  Dk.  «-7BZ  FlUd  S-ta-tt  M6  M^ 

MXMO  COOK  «n7-M^ 

lPra|0C«  NSk  902^49^ 

PuMte  UtMy  OlaMct  Nai  1  or  Laaria 

•WaBotatkalJtia 
number  o(  electric  rata 


March  18,  laaz. 

Take  notice  dial  Public  Utility  Distinct 
No.  1  of  Lewis  County,  Washington 
(Aj^cant)  filed  oa  February  25. 1982. 
an  appBcatifln  for  preliaiinaty  permit 
[pursuant  to  the  Fedoal  Power  Act  16 
U.S.C  791(a}-62S(rn  ^  Project  Na  6025 

.  to  be  known  as  the  Backbone  Ridge 
Waterpower  Pnject  located  on 
Ohanapecosh  River  ia  Lewis  County, 
Washington.  Theaffdication  ia  on  file 
with  the  Comnsission  and  is  available 
for  public  inapectien.  Correspondence 
with  the  Applicant  shoidd  be  directed 
to:  Mr.  Ga^  H  Kalidk,  Manager.  PubUc 
Utility  Diatcict  No.  1  of  Lewis  County. 
P.O.  Box  33a  ChehaBa,  Waahmgton 
98632. 

Project  Description — The  propoaed 
project  would  consist  of:  (1)  A  100-foot 
bog.  l&4oot  high  diversion  dam:  (2)  a 
divernon  Gondait  <d  8,400-foot  long.  7.5- 
foot  diameto'  oonoete-ttBed  tunnel;  ^  a 
2.6S0-foot  long,  90-kich  diameter 
penstock;  (4)  a  powerhouse  with  a  total 
installed  capacity  of  M.2  MW;  and  (5)  a 
0.2-mdd  long,  11&4(V  tiransmissioo  Ihie 
from  the  powtthooae  to  an  existing 
transmission  fine.  The  proposed  inoject 
is  entirely  located  on  U.S.  Federal  lands 
owned  by  (Afford  Pinchot  National 
Forest 

Proposed  Scope  of  Studies  under 
Permit — ^A  preHmtnaiy  pennit  d  issued, 
does  not  authorize  construction.  The 
Ai^dicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 

.  economic  studies,  end  also  prepare  an 
FERC  license  iq>|dication.  The  Applicant 
estimates  that  die  cost  of  undertaking 
these  stiidies  would  be  $2S0.00a 
Competing  A/^iiieatiott»— "Has 
apidication  was  filed  es  s  competing 
application  to  Weetea  Power 
Incofporated's  apyttcation  for  fVoject 
No.  5442  filed  en  October  2, 1961.  Public 
notiee  of  the  filiM«{  die  fadtial 
^qdicatiaB.  whin  haa  afaeedy  been 
given,  established  the.  due  date  for  fiMag 
competing  applications  or  notices  of 


intent  In  accordanee  wMi  die 
Commission's  regulations  no  competing 
appBcetten  for  preltarfnary  petals  er 
uutites  of  intsnt  to  tte  sst  ^ipkeefion 

aooepted  for  fitog  to  icepenee  to  Me 
notice.  Any  eppbcadon  far  lesnse  or 
exemption  from  licensing,  or  neWu.  ef 
intent  to  file  an  exeasptioo  enilii  sliiin. 
must  be  filed  in  accordance  widi  die 
Commission's  regulationa  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  aa 
appropriate]. 

Agency  Cammfa/la— Federal.  State, 
and  local  ngsnrif  s  aie  invited  to  i 
coemento  oa  the  described  ( 
( A  eopgr  of  tte  s^lication  may  be 
obtained  bf  agRncies  Erectly  ham  the 
Applicant)  K  an  agmty  doea  not  fife 
comments  within  the  time  eeibslsss,M 
wiH  be  psesBiiifd  to  have  no  ct—nsnto. 

Comments.  Protests,  orPetitiano  to 
Intervene — ^Anyone  may  sebedt 
comments,  e  protest  ore  petition  to 
intervene  in  accordance  with  the 
requireowBts  of  die  Rriee  and  ftaetioe 
and  ftocetfcue,  18  CFR  1.0  er  1.19(1988). 
In  uctciinining  ttie  appropnate  action  to 
take,  die  Commission  wiH  consider  aO 
protests  or  other  comments  filed,  but 
only  diose  who  file  a  petition  to 
intervene  in  accordance  widi  the 
Commission's  Rules  may  become  a 
party  to  the  procee&ig.  Any  comments, 
protests,  or  petitions  to  iitferveoe  Bust 
be  received  on  or  befiore  May  7, 1962. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  aO 
cartel  letters  the  tide  *tX)MMENTS''. 
'TROTESTS ",  or  PCTTnON  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docaraents  —at  be 
filed  by  providing  the  original  end  tboee 
copies  required  by  die  Commission's 
regulations  to:  Keameth  F.  Phnnli, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capital  Street 
NE.,  Washington,  D.C  2042B.  An 
additional  copy  mast  be  sent  to:  Fked  B. 
^ringer.  Chief,  Applicatioas  Bran^ 
Division  of  Hydropower  IJcyiMring, 
Federal  Enemr  Regulatory  *^iH"B*Ttiim. 
825  North  Capitol  Sti-eet  NR,  Roan  209 
RB  at  the  above  address.  A  o^iy  of  any 
petition  to  intervene  mast  alao  be  i 
upon  each  repreaentetive  of  die 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

\r. 


Secretary. 

fFUDoc 


S/11- 


11996 


Federal  Register  /  Vol.  47.  No.  54  /  Friday.  March  19.  1962  /  Notices 


(Dodwl  Nol  Emt-22S-0001 

Reeoureee  Recovery  (Dade  County), 
Ine^  Order  Deaymg  Motion  To  Refect. 


Qrantkig  Waiver,  DIemleeing  Petition 
for  Declaratory  Order,  and  Orawtmo 
niervefiDon 

bsued  Mardi  12. 1962. 

On  January  IZ 1982.  Resources 
Recovery  (Dade  County).  Ina  (RRD) 
tendered  for  filing  a  proposed  initial  rate 
schedule  *  applicable  to  sales  of  energy 
and  capacity  to  Florida  Power  and  Light 
Company  (FPL)  from  a  solid  waste 
resource  recovery  facility  operated  by 
RRD  in  Dade  County.  Florida.  RRD  is 
currently  the  operatm  of  a  qualifying 
small  power  productioii  fscUity  as 
defined  in  section  201  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA)  and  1 292.204  of  the 
Commission's  regulations.*  RRD  is  also 
subject  to  the  provisions  of  the  Federal 
Power  Act  (FPA).* 

RRD  proposes  diat  the  rates  under  its 
rate  schedule  shall  b«  the  full  avoided 
costs  for  FPL  purchases  from  qualifying 
facilities  as  determined  l^y  die  Florida 
Public  Service  Commission  (FP8C) 
under  Orders  9070, 10196  and  10S31,  and 
generally  applicable  orders  smending 
those  orders.*  RRD  requests  waiver  of 
the  notice  requirements  so  that  die  rate 
schedule  may  take  effect  as  of  the  date 
of  RRD's  initial  delivery  to  FPL* 

Additionally,  RRD  seeks  waiver  of  the 
Commission's  regulations  regarding  cost 
of  service  documentation,  accounting 
practices,  reporting  requirements,  and 
annual  charges,  as  well  as  waiver  as  to 
property  dlipositions  and 
consolidations,  securities  issuances  or 
assumptions  of  liabilify.  the  holding  of 
interlocking  positions  and  such  other 


'  OMlgnatod  a«:  H»m»urcat  Recovery  (Dad» 
County),  lac  FERC  Rata  Schedul*  Na  1. 

*8m  Ordw  Dimiadog  Mitton  far  DacUntory 
Ordar.  DoduX  No.  QFSl-lS-000  (iaanad  Fe^niaty  IS. 
1882). 

•  RRITa  tuUity  ia  a  7S  naaawatt  qnalUyiiV  amall 
powar  production  ladUty.  Sacttoa  aio(a)  a<  PURPA 
prohlbtta  tha  rommiaalon  from  axampUng  qvalUjrlng 
amall  powar  productioa  hdUUaa  batwaan  SO  and  80 
nasawatta  agpatala  capaotty  from  tha  proriaiona 
of  tha  FPA. 

« For  tha  paiiod  fron  Octobar  1. 1881,  thnii^ 
March  n.  1882.  tha  Florida  Public  Sarvtoa 
Commlaaioa  haa  maodatad  tha  foUowlag  ralaa  (or 
puicfaaaaa  of  aiMBr  by  PFL  btn  qvalUytas 
fadlltlaa  with  inatallad  capacity  of  ai  natawatta  or 
■wra:  (1)  Ob  paak  at  a.4SS«  par  kWh.  (S)  off  paak  at 
8M3«  par  kWh,  aad  (S)  avaraaa  at  lk44M  par  kWh. 
Undar  Florida  Public  Sarvlca  CoBunlaalan  ordata, 
diaaa  ara  mloimnm  paymant  tataa,  iubjaet  to 
ipward  tiua  ta»lilona  to  laflact  dia  hoorhr  actual 
dacramantal  ooata.  Thaaa  trua-upa  ara  lo  ba 
dataniliiad  avary  alx  noatha  la  ooalunctton  with 
FPL'a  aaml-aanual  Aid  ad|uat]iiant  haaring. 

*  Sarvtea  batwaaa  RRD  and  FFl  I 
Jaaaaiy  11. 1S81 


matters  as  the  Commission  deems 
appropriate. 

Notice  of  the  filing  was  issued  on 
January  21. 1962.  with  responses  due  on 
or  before  February  12. 1962.  FPL  filed  a 
timely  petition  to  intervene.  FPL 
requests  the  Commission  to  reject  RRD's 
rate  filing  on  the  groimds  that  the  rate 
which  FFL  must  pay  RRD  for  the  power 
it  is  required  to  pnrehase  'must  be 
detemtined  in  the  first  instance  by  the 
Commission,  pursuant  to  rules 
established  by  tha  Commission,  not  by 
the  unilateral  filing  of  RRD.  In  the  event 
the  Commission  refects  RRD's  rate  filing. 
FPL  petitions  the  Commission  to  initiate 
proceedings  pursuant  to  1 1.7(c)  of  the 
Commission's  rules  resulting  in  a 
declaratory  order  which  determines  the 
rate  yAAdk  FPL  should  pay  RRD. 

FPL  argues  diat  if  die  Commission 
does  not  reject  RRD's  filing  in  its 
entirety,  the  Commission  soould 
nevertheless  reject  Condition  7(b)  of 
RRD's  rate  sdiedule.  This  condition 
requires  FPL  to  maintain  its  service  with 
RRD  unless  FPL  obtains  the  prior 
approval  of  either  RRD  or  tills 
Commission  to  discontinue  its  service. 
In  the  altemetive,  if  the  Commission 
accepts  RRD's  filing.  FPL  requests  that 
the  Commission  convene  a  hearing 
pursuant  to  section  200  of  the  FPA  and 
allow  FPL  to  participate  as  a  party  to 
that  hearing. 

FPL  also  raises  objections  with  regard 
to  certain  of  the  waivers  Tequested  by 
RRD.  Spedflcally.  FPL  objects  to  the 
granting  of  waivers  frvmi  oost  of  service 
requirements,  and  the  C(anmlssion's 
rules  regarding  dispositions  of  prpperty 
and  interlocking  positions.  FPL  does  not 
object  to  RRD's  request  for  waiver  of  the 
00  day  notice  requirement* 

On  March  1. 1062.  RRD  filed  an 
answer  to  FPL's  petition.  RRD  objects  to 
FPL's  request  that  the  Commission  reject 
the  rate  filing  on  the  grounds  that  FPL 
has  not  spedified  any  "patent 
deficiency"  in  tha  filing.  RRD  also 
objects  to  FPL's  petition  for  declaratory 
orders.  RRD  avers  that  no  special  rate 
consideration  procedures  are  necessary 
inasmuch  as  they  have  already  been 
provided  under  tiie  FPA  (Part  35  of  the 
regulations),  and  are  nowhere  required 
by  PURPA. 

Wnth  regard  to  FPL's  request  tiiat-the 
Commission  reject  Condition  7(b),  RRD 
asserts  that  such  condition  is  in  accord 
with  the  law  and  ou^t  to  be  accepted 
as  p<ut  of  the  rate  filing.  RRD  further 
objects  to  FPL's  request  for  a  section  206 
hearing  and  to  FPL's  request  that  the 
Commission  deny  in  part  RRD's  petition 
for  waivers. 


DiBcuaaion 

Initially,  the  Commission  finds  that 
participation  in  this  proceeding  by  FPL 
is  in  the  public  interest  Therefore,  the 
petition  to  intervene  will  be  granted. 

As  a  qualifying  small  power 
production  fadlify  subject  to  the 
Commission's  Jurisdiction  imder  the 
FPA.  RRD's  initial  rate  filing  presents  a 
case  of  first  impression.  Although  RRD 
Is  subject  to  FPA  Jurisdiction,  tiie 
language  of  die  Conference  Report 
accompaiqdng  section  210  of  PURPA  . 
clearly  indicates  diat  the  Commission  is 
to  follow  PURPA  principles  in 
establishing  the  rate  for  sale  of  power 
by  RRD  to  FPL: 

In  providiag  that  the  90-80  megawatt  claas 
of  smaU  power  productian  facilities  may  not 
Im  exempt  from  tha  Padaral  Power  Act  undar 
subsection  (a)  [of  FURPA  section  UO],  tiie 
oonfereas  intended  tliat  wiien  such  bdlities 
are  subject  to  tiw  Federal  Power  Act 
juiiadictioo.  tha  Caaiolasioa  must  set  tlio 
rates  for  tiie  sale  of  power  by  such  facilities 
in  accordance  witii  die  requirements  of 
[sectioo  no  of  FURPA].* 

Under  section  210  of  PURPA.  the 
Commission  must  promulgate  rates  for 
the  purchase  of  power  by  FPL  from  RRD 
which  rates  shafi  be  Just  and  reasonable 
to  the  electric  consumers  of  the  electric 
utility  and  in  the  public  Interest  and 
v^iich  do  not  discriminate  against 
qualifying  cogenerators  or  qualifying 
small  power  producers.  In  establishing 
such  rates,  this  Commission  mav  not 
prescribe  a  rata  for  purchase  which 
exceeds  the  incremental  cost  to  the 
electric  utilify  of  alternative  electric 
energy.* 

When  the  Commission  promulgated 
rules  for  State  regulatory  authorities  and 
nonr^ulated  electric  utilities  to  follow 
Ln  estaUl^iing  purchase  rates  for 
qualifying  foddlties  tmder  section  210  of 
PURPA.  **  we  noted  that  small  power 
production  facilities  between  30  and  80 
megawatts  cannot  be  exempted  from  the 
FPA.  We  stated  that  procedures  for  the 
determination  of  ratiBS  for  these  facilities 
woidd  be  establidied  in  a  separate 
procSeding.  Because  of  the  press  of 
other  responsibilities,  we  have  not 
conducted  such  a  generic  proceeding. 


•  Socboa  tlO(a)  of  PintPA. 

*  Sf*  I SSS  oiF  tha  Ccauiiiaaloii'a  ragnlatloiia. 


•liR.  Rap.  Na  8B-178a  86(h  Coos.  2iid  Saaa.  SB 
(1S78). 

*PURPA  aactlOB  nO(d)  daQnea  'incramantal  coat 
of  altanativa  alactrie  anaii/' aa  tha  coat  to  tha 
alactric  utility  of  tha  alactrte  anatsr  vrhlch.  but  for 
tha  pujchaaa  from  a  qoallfyiag  facility,  auch  utility 
would  tmarata  or  purchaaa  from  anothar  aotirca. 

"Ordar  No.  aa  Dockal  Na  RM7S4S  (iaauad  Fab. 
U.  ISSO).  «S  PR  U214  (Feb.  2S.  1880),  vacatad  la  part 
axMi  atBrmad  la  part  £••  Amartoan  £tocMc  Anvar 
Sarrfea  Cmpl.  a(  ai:  V.  fSRC  Na  80-1788  (aC  Or, 
)aa.  U 188S)  (Anarteon  AacCrfc  Amw).  Paodlas 
tehaarlBS  tha  oowt  haa  ana  jponla  atayad  Ita 
mandata. 


V 
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We  must  therefore  review  RRD'a  rate  as 
a  case  of  first  impression  under  die 
Federal  Power  Act 

RRD  has  filed  an  initial  rate  achedule 
under  section  206  of  the  FPA  ami  l^rt  35 
<rf  the  Commission's  legnhrtfeas.  Tlie 
rate  propoeed  by  RRD  to  a  forMsIa  rate 
reflecting  FPL's  avoidiBd  costs  as 
detennlaed  by  the  FPSC  parsaurt  l»  fliis 
ConoBlaaiaB'a  ralea.**  Becaose  dM  tale 
filed  by  8RD  is  based  ctt  FPL's  avoided 
cost  RRD  ffisd  ao  date  lelBiaK  to  Ms 
own  costs  of  aerviea  ataiiBg  dnl:  "No 
oomputatian  iovoMBC  the  coats  af  RRD 
or  RRD's  fadtt^  wase  seed  la  arrivmg  at 
die  derivatioa  of  dM  laws}  of  die 
proposed  rate  *  *  *.  RRD's  oest  of 
service  is  not  rdevant  to  the  derivation 
of  the  proposed  rates  for  FPL."  Rather. 
RRD  seeks  waiver  of  the  cost  of  service 
data  requirements  oontakied  la  i  35.12 
of  the  CommlssioB's  regolationa.** 

Althoo^  RRD  did  not  provide  die 
cost  of  service  data  teqahed  by  1 35.12 
of  the  regidations,  we  find  that  RRD's 
submittal  substantially  complies  with 
the  Coanalssiea's  flteig  requirenients. 
FPL's  noflea  to  rsfsct  win,  tkeiefcre,  be 
denied.**  As  &a  lint  tale  tti«  by  a 
qualifying  amall  power  psodaclion 
fadlify  under  aertkm  Mi  etf  the  PBA. 
RRD  leeeenaMy  lelied  on  die 
Commission's  tales  iniilaaKBtiag 
section  210  af  PURPA  (w^ich.  as  noted, 
do  not  yet  provide  psocaduNS  fisr  filii^ 
by  FPA  Jurisdktkmal  qaalfying 
facilities)  and  dM  FPSCotdars  in 
presenting  lis  initial  rate  filing  under 
Part  35  of  the  Commission's  lalas.  Hie 
"cost"  data  provMad  by  RRD.  reflecting 
the  FPSC  determination  of  Fn.'s 
avoided  costs,  was  therefore  an 
adequate  pressntatlan  to  conqify  widi 
S  35.12  of  the  Commissien's  r^pilations. 

The  Commlsaion  finds  good  oemat  to 
grant  a  waiver  of  die  coat  of  service 
requlreiaeats  of  f  S&12  of  its 
regulations,  bi  U^  of  the  fact  diet  RRD 
and  FPL  are  preaendy  kriercoonected 
and,  as  noted  above,  RRDteasonaMy 
relied  on  the  FPSC  determination  of 
rates  for  purchase  by  FPL  in  tendering 
the  instant  initial  rate,  die  Commission 
believes  that  grenting  of  diis  waiver  is 
appropriate  to  allow  RRD  to  lie 
compensated  for  its  service 

We  further  find  that  die  FPSC  lates 
wdiich  were  set  in  accordaaoe  wRh  the 
requirements  of  section  210  of  PURPA 
under  the  Commission's  ndes  far 


"Sae  FPSC  (Mar  No.  10331  (iaaMdOdaber  12. 
1S811. 

"qUaijan  thalSaPft  coatt  may  ba  lakvaaMo 
a  CaiaMlaaiaK  datanalnatiaa  of  tha  ra«L  Iharefa*. 
Fn.«|aa  the  COnniaalia  to  dany  tha  Mqaaat  br 
thlawalvar. 

■*Sm  UUueipal  light  Boardt  ofllmMmg  and 
WaktfieJd  Ua—acbutetu  r.  FPC4aOW.  Id t9«l 

(D.ccii.iaru. 


purchases  from  qnalifying  facilities 
exempted  &t>m  the  Federal  Power  Act 
are  Just  and  leaaooable  tates  fior  sales 
by  Resources  Recoveiy  mider  the 
Federal  Power  Act  We  shall  dieiefare 
accept  the  FPSC  rates  for  filing  without 
a  hearing  Sinoa  RRD  haa  beei  providing 
power  to  FPL  sines  lannaiy  11. 1982.  we 
find  good  caese  to  grant  waiver  of  the 
notice  requirementa  as  ceaditiooed 
below. 

We  note  that  FPL  has  sought  review  in 
die  Floilda  coarls  of  the  n>SCs 


authorihr  lr>  set  a  full  avoided  cost  Bate 
for  parobasas  fcem  FPA-cxempt 
qoelifyii«  fuiltiaa.'*  We  tedier  note 
that  Ais  Ceanslaalan's  role  mquitiBg  the 
States  set  fall  avoided  cost  rates  for 
audi  qualifylag  farilitins  was  vacated  by 
the  court's  da^stoB  fai  Aine/iceii  f/ectm; 
Pomer  Sendea  Caipeiotwa  v.  fSJLC 
DXI  Qrcatt  Ne^  8B-170a  issued  Jannary 
22. 1962.  which  hes  beoi  stayed  pendlBg 
appeal  la  order  to  (sowide  refaad 
protection  to  FPL  ki  the  event  that  cither 
court  should  vacate  or  require 
modification  of  the  FPSC  rate,  we  shall 
condition  our  waiver  of  notice  upon 
RRD's  agreement  to  refimd  to  FPL  any 
and  all  overdiarges,  including 
appropriate  fatetest  as  may  be 
determfaed  le  be  leqaired  by  die 
Commission  in  light  of  any  relevant 
conrt  decision  or  agency  action  on 
remand. 

RRD  has  use  requested  waiver  or 
blanket  exemptloBS  from  a  aiuiiber  of 
other  Commission  regulations  or 
statutory  iiiiiuiiiiaaials  Becease  of  the 
number  and  roasplexMy  of  the  qncstioas 
raised  by  &ese  leqaaets,  we  shall 
addieaa  theee  malts  rs  in  a  sidMeqoent 
order. 

The  CetBurisaioii  orders: 

(A)  FPL's  motioa  to  reject  the  filing  is 
hereby  denied. 

(B)  RRD's  petittoB  for  waiver  of  the 
sixty  (60)  day  notice  oi  filing 
requiieaicnt  is  heseby  granted  on  die 
condition  that  RRD  agrees  to  make  any 
and  all  refiinda.  at  &e  appropriate  rate 
of  interest  as  shaU  be  ordered  by  the 
Commission  in  light  of  any  relevant 
court  dedsiaai  a*  agency  action  on 
remand  as  ititTimiMi  above. 

(C)  RRD's  initial  Rate  Schedule  No.  1 
is  hoeby  aooqited  fas  filing  to  become 
•fisctive  Jmoaiy  11, 1862. 

OD]  FPL  Is  heiel^  pamittsd  to 
intervme  in  this  ppeceoding  sabject  to 

ral»»  mnA  nwgnl»HnM  nf  Ac  nnrnMrninminn- 

PiovidetLbotnvmi  That  participation 
of  me  ntarvenor  saaB  be  liuutetl  to 
matten  set  forth  fa  ita  petition  to 
intervene  and  AopnMI /brtfter.  That 


the  admission  of  die  inlerveaor  shall  not 
be.  constniad  as  a  laoQgaitian  by  the 
Commission  Aat  it  wat^  be  i^yieved 
because  al  any  oider  or  ardets  by  the 
Commissisa  lattted  hi  Ihia pi oi aiding 

(Q  FPL's  petition  far  decfanlory 
orders  is  keraby  disBissad. 

(F)  The  Secretary  shaB  prenqidy 
publish  tkia  order  in  the  Fe  ~ 


[DodMl 


Co; 


To 


March  18,  ISBZ. 

Take  notice  &et  en  Pefareety  Ml  lin, 
Sea  Robin  PqieUne  Co^peagp 
(Petitianer).  PXX  Bex  M76.  Heeslai^ 
Texas  77001.  filed  m  Docket  Na  CP7»- 
162-002  a  petition  to  amend  die  order 
issaed  April  18l  1977.* in  the  iMianS 
docket  pursuant  to  section  7(c)  of  die 
Natural  Gas  Act  so  as  to  authmize  an 
increase  in  the  qioantify  of  natural  gas  to 
be  transported  far  Seudieiu  Nataral  Gee 
Conqiany  (Sonthem).  all  as  mwe  fblfy 
set  forth  indie  petition  to  amend  wdilch 
ia  on  file  with  the  Conunissian  and  <q>en 
to  pubBc  inspevtfan. 

Petitioner  states  that  it  and  Soutfaem 
have  entered  into  an  aasoidatoiy 
agreement  dated  llwdi  16b  19B1. 
wherdiy  die  gaa  kanapoctatian 
agreement  between  die  partias  dated 
November  22. 1872.  is  farther  ■-'— "**^ 
to  provide  for  an  increaae  in  the 
transportation  contract  drmand  kmrl 
applicable  to  Southern.  Ajylicaat  states 
that  It  presently  tianaporta  gaa  for 
Soudiem  undn- Ms  Rate  Schedule  X-6 
from  various  biodcs  efishowt  T  oMsiane 
to  the  terminus  of  ita  pipefine  system 
onshore  near  Erath.  Vennillian  Parish. 
Louisiana. 

Petiliaaer  subialts  that  Southern  is 
nagotiating  to  p«Bcheae  from  Sonet 
Ejqiloration  ConfMiq^  Bss  to  be 
proffaiced  at  Metfam  B,  Block  291,  Bast 
Cameron  area.  »*fc*i^—  i  .«.{«<n..»  ^mi 

desires  diet  Pstkioner  transpsft  such 
additional  gas  under  the  afateseid 
amendatory  agraantant.  Palitienar 
prtyciaas  to  Ineteese  the  total  contract 
demand  levri  appBcaUa  toSontfaem 
under  ite  Rate  Sdwdels  X^  kea  21.4 
Mcf  per  iBqr  to  31.1600  Mtf  per  day. 


"FtahdaPommttU^ 
Smitm  C^immlmkm  mat. 


'Thia  praoaedfaia  waa  ooai^Baaad  baioaB  tha 
FPC  By  |o(Bt  i«|irialiaa  of  OcSDbat  l.tV7  (ISOR 
tOOOJJ.  R  waa  traaaliMMd  lalka  r 


UttS 
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Any  person  desiring  to  be  heard  or  to 
make  any  {wotest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  6. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requiranents  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesto  filed  %vith 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kaniwdi  F.  Plumb, 
Secretary. 

|FR  Dsc  n-78M  FlU  >-U.<2:  k«  an] 

BNJJNQ  coot  trtr-si-n 


(Oodwt  No.  Em»-973-O0OI 

Southern  IndlaiM  Qas  and  Electric  Co; 
nung 

March  18. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  Indiana 
Gas  and  Electric  Company  on  March  9, 
1982,  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
Soudiem  Indiana  Gas  and  Electric 
Company  and  Louisville  Gas  and 
ElecMc  Company,  a  Sixth  Supplemental 
Agreement  to  become  effective  upon  the 
date  it  is  accepted  for  filing  by  the 
Fedoral  Energy  Regulatory  Commission. 

Said  Supplemental  Agreement 
increases  the  demand  (marge  for  Short 
Term  Power  from  tOM  perldlowatt  per 
week  to  $1.06  per  kilowatt  per  week  and 
from  |ai4  per  kilowatt  of  billing 
demand  per  day  for  each  day  of  Short 
Term  Power  reservation  (or  portion 


DnfiMt  Na.  and  ftMWDCHtwy^ri^ 


thereof)  of  less  than  a  fiiU  calendar 
week  to  $0,175. 

Copies  of  the  filing  were  served  upon 
Louisville  Gas  and  Electric  Company 
and  Southern  Indiana  Gas  and  Qectic 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneivy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C  20428.  in  accordance  with  ||  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  AU  such  petitions  should  be  Bled 
on  or  before  April  1. 1962.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  approfwiate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  available  for  public 
inspection  at  the  Federal  Energy 
Regulatory  Commission. 
Kenaatfa  F.  Phmib, 
Secretary. 

(FR  Doc  IKrttS  PIM  S-ia-tt:  a:4S  am] 
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(DodMt  Noa.  RII7»-M  and  8Tt2-11S 

TranepoiyionCeftmcrt— for  natural 
Qee  DnptawenMnt  of  Fuel  OR  end 
Coronedo  Tranemtaeion  COi.;  SoH" 


li 

March  18, 1082. 

Take  notice  that  the  following 
transactions  have  been  reported  to  Ae 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  sections  311  and  312  of 
the  Natural  Gas  Polii^  Act  of  1978 
(NGPA).  The  llecipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  ol 
transaction.  A  '3"  indicates 


transportation  by  an  interstate  pipeline 
pursuant  to  %  284.102  of  the 
Commission's  Regulations.  ' 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  8  284.122 
of  the  Coounission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  i  284.123(b)(2).  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  T)"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  |  284.142 
of  the  Commission's  regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
S  284.147(d)  of  the  Commission's 
regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  1 284.183 
of  the  Commission's  regulations  and 
section  312  of  the  NGPA. 

An 'T'  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  |  284.202  of  the 
Commissicm's  regulations.  Any 
interested  person  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
i  284.205(d)  of  die  Commission's 
Regidations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  bdialf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  (  284.221  of  the 
Commission's  Regulations. 

A  "G  (HS)"  indicates  transportation, 
sales  or  assignments  by  a  Hinshaw 
Pipeline  pursuant  to  a  blanket  certificate 
issued  under  i  284.222  of  the 
Commission's  regulations. 
KaniMlii  F.  Plumb, 
Secretary. 
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[DodWt  Na  CP7»-389-003] 

Tranecontinental  Gee  Pipe  Line  Corp.; 
Petition  To  Amend 

March  16, 1962. 

Take  notice  that  on  February  18, 1982, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP79-389-003  a  petition  to  amend 
the  order  issued  April  18, 1080.  in  the 
instant  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authoriJEe 
an  extended  term  for  Petitioner's 
transportation  agreement  with  Public 
Service  Electric  and  Gas  Company 
(PSEftG).  the  establishment  of  Vermilion 
Block  310  as  a  new  receipt  point  for  firm 
transportation,  the  establishment  of  a 
monthly  demand  charge  with  an  overrun 
and  underrun  adjustment  to  such 
demand  charge,  and  an  increasarin  the 
maximum  daily  quantities  of  natural  gas 
transported  by  Petitioner,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  ConmiiBsion 
and  open  to  public  inspection. 

It  is  stated  tiiat  Petitioner  and  PSEftG 
are  parties  to  a  currentiy  effective 
transportation  agreement  dated  June  22. 
1979.  Petitioner  states  that  such 
agreement  provides  for  intemiptible 
transportation  up  to  a  mairiTniiin  daily 
quantity  of  50.000  dekatherms  (dt) 
equivalent  from  fields  where  Energy 
Development  Corporation  (EDC)  owns 
gas  which  EDC  sells  to  PSE&G  and  with 
utilization  of  points  of  receipt  as  may  be 
mutually  agreed  upon  fnaa  time  to  time. 

Pursuant  to  an  amendatory  agreement 
dated  December  5, 1980,  Petitioner 
proposes  herein  to  extend  the  term  of 
the  initial  transportation  agreement  bom 
one  year  to  ten  years.  Petitioner  further 


proposes  to  establish  Vermilion  Block 
310.  offshore  Louisiana,  as  a  new  point 
of  receipt  for  firm  transportation. 
Petitioner  proposes  to  establish  a 
montlily  demand  charge  of  $5.41  per  dt 
equivalent  for  the  firm  transportation 
fix>m  Vermilion  Block  310  to  South 
Marsh  Island  Block  66  and  an  overrun 
and  underrun  adjustment  to  such 
demand  charge. 

In  accordance  with  an  amendatory 
agreement  dated  November  19. 1981. 
Petitioner  proposes  herein  to  increase 
the  mmrimyii^  daily  quantities  frtnn 
50.000  dt  equivalent  per  day  to  the 
thermal  equivalent  of  75.000  Mcf  per  day 
or  such  greater  quantity  as  mutu^y 
agreed  to  from  time  to  time  during 
periods  of  field  balancing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  6. 1982.  file  with  die  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20428,  a  petition  to 
intervene  or  a  protest  in  accordance, 
with  the  requirements  of  the 
Conmussion's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10]  and  the 
regulations  under  die  natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  die 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tiierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rales. 
K«niMtli  F.  Plumb. 
Secretary. 

|FR  Doc  62-7SW  Filed  9-U-81;  8)«5  ami 
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[DedMlNa  CPt2-22»-000] 

United  Gas  Pipe  Une  Coi:  ApplcaAion 

March  1&  1982. 

Take  notice  ttiat  on  March  1. 1982. 
United  Gas  P^  line  QmqMny 
(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77001,  filed  in  Docket  No.  CPB2- 
220-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  • 
certificate  of  public  convenience  and 
necessity  audiorizing  the  operation  of  an 
existing  tana  tap  kM»ted  in  Caddo 
Parish.  Louisiana.  aD  as  more  fully  set 
forth  in  the  application  whi<±  is  on  fiks 
with  the  Commission  and  open  to  pubUc 
inspection. 

Applicant  proposes  to  activate  an 
existing  tap  m  its  Latex-Sarepta  18-iiidi 
line  at  MP.  191.  Index  211.  Caddo  Parish. 
Louisiana.  Applicant  asserts  that 
Arkansas  Louisiana  Gas  Company  has 
requested  by  letter  dated  Aogost  27. 

1981.  die  activation  of  the  afomaid  t^ 
in  order  to  serve  die  residence  of  Ms. 
Delice  Smith.  Applicant  indicates  diat 
the  prt^msed  activation  would  not 
increase  the  current  contractual 
maximum  daily  quantity.  Applicant 
estimates  die  oo«t  of  die  proposed 
activation  to  be  $25a 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
^plication  should  on  or  before  April  8. 

1982.  file  widi  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  widi  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  of 
1.10)  and  die  Ri^nlations  under  die 
Natiiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
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appropriate  action  to  b«  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  ■  party  in 
any  hearii\g  therein  must  file  a  petition 
to  intervene  in  aocordanoe  with  the 
Commission's  rules. 

Take  ftirther  notice  that,  porsnant  to 
the  authority  contained  in  and  sub|ect  to 
jurisdiction  conferred  upon  Ae  Federal 
Energy  Regulatory  ComnisskMi  by 


sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
CommiMtoa  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  witUn  the  time  required  herein,  if 
the  Comndssion  on  its  own  review  of  the 
matter  finds  that  a  ywat  of  the 
certificate  is  required  by  the  public 
convoDience  aad  nrnnesity  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KMinath  F.  Pluodb, 
Secretary. 

int  Osc  M.TSH  PSad  l-lS-tt  M6  ami 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimates 
annual  production  (mOD)  is  in  million 
cubic  feet  (X4MCF).  An  {*)  before  the 
Control  QD)  number-denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  lOOa  825  North 
Capitol  St,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.201  file  a  protest  with  the 
Commission  on  or  before  ^ril  5, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
^102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-a>:  ISXno  feet  or  deeper 
107-(a:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-FE:  lYodiiction  enhancement 
107-TF:  New  tight  fonnation 
107-ltT:  Reoomplation  ti^t  formatioo 

Section  lOS:  Stripper  well 
108-SA:  Seasonally  affected 
106-ER:  Enhanced  recoveiy 
108-4'B:  I^essure  buildup 

KanDetn  F .  Wtwiy^^ 

Secretary. 
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The  above  notices  of  detenniiiation 
were  received  from  the  indicated 
Jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  'D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  die 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Conunission's  Division  of  Public 
Information.  Room  1000. 825  North 
Captiol  St.  Washington.  0.a  Prisons 
objecting  to  any  of  these  detemdnattons 
may.  in  accordance  with  18  CER  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  April  5. 1982. 

Categories  within  each  N(a>A  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mUe  rule) 

102-3:  New  well  (1000  ft  rale) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-OP:  15.000  feet  or  deeper 

Vff-CSi  Geopressured  luine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-FB:  ftodoction  enhancement 

ia7-TR  New  tight  fonnation 

107-RT:  Recompletion  tight  fonnatioo 
Section  106:  Stripper  well 

108-SA:  Seasinally  affected 

lOe-ER:  Enhanced  recovery 

108-PB:  Pressure  buildnp 
Kenneth  F.  Phmbb . 
Secretary. 

(FK  Doc  «1-7S«7  FUwl  S-IS-at  k«S  ■■] 
MUJNQ  COOK  e717-01-«i 


ENVIRONMENTAL  PROTECTION 
AQENCY 

tT8H-FW.-207»-3;  OPTS-61406] 
Csrtabi  Chmiicalt;  PrMnanufactura 


r.  Environmental  ftotection 
Agency  (EPA). 

action:  Notice. 


r.  Section  5(a)(1)  of  die  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  viho  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  {wemanufactura  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutoiy  requirements  for  section 
5(aKl)  premanufacture  notices  are 
discusMd  in  EPA  statements  of  interim 


policy  poUished  In  the  Federal  L-, 
of  May  15. 1979  (44  FR  28558)  and 
NovembCT  7. 1980  (45  FR  74378).  lUs 
notice  announces  receipt  of  twenty  six 
FMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  review  period: 
PMN  82-19a  82-191  ft  82-ig2-4^lardi 

29.1982. 
PMN  82-193, 82-194  ft  82-195— April 

13.1982. 
PMN  82-175  ft  62-176— June  3. 1962. 
PMN  82-177. 82-178. 82-179  ft  82- 

180-June  &  1962. 
PMN  82-181. 82-162, 62-163, 62-184. 
82-185, 62-18a  62-167  ft  62-186— 
June  7. 1962. 
PMN  82-16»-^ane  8. 1962. 
PMN  62-196. 62-197. 62-196, 62-199  ft 
62-200— June  9. 1962. 
Written  comments  by: 
PMN  62-175  ft  82-178-^t«ay  4. 1962. 
PMN  62-177. 82-178, 62-179  ft  62-180- 

May7.1962. 
PMN  62-181. 62-162. 82-163. 62-184. 
62-165, 62-186, 82-187  ft  62-168— 
May  6, 1962. 
PMN  82-189-May  a  1962. 
PMN  62-198^  82-197, 62-196, 82-199  ft 
62-200-Mayiai962. 
ADOKSft.  Written  conmients,  identified 
by  die  document  control  number 
"(OPTS-51405)"  and  ttie  specific  PMN 
number  should  be  sent  to:  Document 
Ctmtnd  Officer  (TS-783),  Office  of 
Pesticides  and  Toxic  Si&tances, 
Environmental  IVotection  Agency,  Rm. 
&-409, 401 M  St.  SW..  Washington.  DC 
204ea  (202-862-3532). 


__%'flON  OONTACT* 

David.  Dull.  Acting  ddet  Notice  Review 
Branch.  Chemical  Control  Division  (IS- 
794),  Office  of  Toxic  Substances, 
Environmental  Itetection  Agency,  Rm. 
E-216. 401 M  St,  SW..  Washingtcm.  DC 
2046a  (202-362-3729). 
SUPPLEMDfTAIiy  MPOHMATION:  Hie 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN82-17B 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Borate  ester. 

Use/ Production.  (G)  Contained  use. 
Prod,  range:  ConfidentiaL 

7bx/cf<y  Data.  Acute  oraL-  5g/kg. 
Acute  dermal:  2  g/kg.  Skin:  1.4/&a  Eye: 
2.7/110  @  24  hrs  decreasing  to  O/llO  @ 
72  hrs,  Ames  test:  Negative. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal 
ConfidentiaL 

PMN82-17B 

ManufiKtuier.  Dow  Corning 
Cmporatian. 

Chemical  (G)  ^>oxy  functional 
polysiloxane/silica  resin. 


Use/ ProdactioB.  (G)  Indostrial 
coating,  ftod.  range:  Confidential 

Toxicity  Data.  Acute  oraL  >5XX)0  mg/ 
kg.  Acute  demaL  >2XI00  mg^  Skin: 
Non-irritant  Eye:  Moderate  iiritairt. 
Ames  test  Nonnnutagenia 

Eiqtosure.  No  woricer  expoaure 
anticipated. 

EttvircmmattalRelease/DiapotaL  No 
release.  Diqwsal  by  pnbUdy  owned 
treatment  winks  (POTW)  and 
indneratioo. 


PMN  82-177 

Mmo/bcfiirer.  CoofidentiaL 

ChemicaL  (G)  Metal  salt  of  snlfor 
analog  of  carixngr  alky!  carbonic  add. 

Use/ Productitm.  (S)  Ore  processli^ 
dieminal.  ftod.  range;  Onnfi^ifufiel 

Toxicity  Data.  No  data  submitted. 

ExpomiHL  CtmfMtmH^}, 

EnvironmaOal  Release/Di^neaL 
ConfidentiaL 

FMN82-17S 

Afonu/bcftirer.  ConfidentiaL 
ChemicaL  (G)  Disobstttnted 

butanamide. 
Use/ Prodadion.  (Q  C»Mwniqi! 

intermediate.  Rrod.  range:  17.000-214)00 

kg/yr. 

Toxicity  Data.  Acute  oral:  >300  mg/ 
kg.  Acute  dennaL  >\jxn  laglkg,  SHn; 
Sli^t  irritant  Eye:  SU^t  irritant 

Exposure.  Mannfactorer  and  use: 
Dennal  and  inhalation.  60  walkers.  2 
hrs/da.  3  da/yr. 

Environmaital  Retease/IX^toeal 
Release  to  water.  Diqiosal  by  biological 
treatment  system  and  incineration. 

PMNO-ITB 

Manufacturer.  f^™^fidftntial. 

ChemicaL  (G)  Substituted  diioic  acid 
ester. 

Use/Production.  (G)  Site-limited 
chemical  intennediate.  lYod.  range: 
11.000-15An  kg/yr. 

Toxicity  Data.  Acute  orak  140-170 
mg/kg.  Acute  deimak  >1.000  mg/kg. 
Skim  Sli^t  irritant  Eye:  Sl^t  irritant 

Exposure.  Manufacturer  unH  nse: 
Dermal  and  inhalation,  60  workers.  2 
hrs/da.  10  da/yr. 

Environmental  Release/DiaposaL 
Release  is  negligible.  Disposal  by 
incineration. 

PMN8S-iat 

Manufacturer.  ConfidentiaL 

ChemicaL  (G)  Disubstttuted  benzene. 

Use/Production.  (G)  ^te-limited 
intermediate.  lYod.  range:  12.000-16^)0 
kg/yr. 

Toxicity  Data.  Acute  oraL  >3,a00  mg/ 
kg.  Acute  damaL  >ljoeo  mg/l^  Skin: 
^ght  irritant.  Eye:  Slight  irritant 
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AgMKOw.  ktanafkcturer  aad  uaa: 

n <  li  lnhatntinn  If  wMfcan.  1  hr/ 

da.  4  da/yr. 

SmrimmtaeatiU  Rehtu^Dhpetal. 
Release  is  aegU^ble.  DiaposBl  by 
incineration. 

PMN8S-in 

Importer.  American  HoechiL 

Cheaucal.  (S)  Polymer*  of  benzoic 
acid,  dimetfaylethanolamine.  epoxidized 
soybean  oil.  neopenyl  ^ycol.  propylene 
glycol,  phthalic  anhydride,  trimeUitic 
anhydride. 

Uae/ImporL  (S)  Coating  for  aluminum 
and  steal  sheeting.  Import  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Rxpoaure.  Processing:  Up  to  50  hrs/yr. 

Envimnnwntal  Release/Disposal.  No 
release. 

PMNi2-iaa 

Importer.  American  Hoedwt. 

Chemical.  (S)  Polymers  of  bispbenol. 
epichlorohydrin,  styrene,  phenol, 
formaldehyde. 

Uae/Impai.  (S)  can  coating  realo. 
Import  range:  Confidential. 

Toxicity  Data,  No  data  submitted. 

Sxpomm.  Pfoessring:  Up  lo  SO  hrs/yt. 

Environmental  Release/DiaposoL  * 
Releasa  i»  DegUgible.  Disposal  by 
approved  laadfllL 

PMN  82-189 

Importer.  American  HoAchst 

Chemical.  (S)  Polymers  of  acrylic 
acid,  hydroxyethyl  metkacrylate. 
methyknefhacrylate.  phthaliMohydride. 
trimelliticanhydrida.  naodacanoic  acid. 
2,3-epoxypropyI  ester. 

Use/Import  (S)  Industrial  paint  resin. 
Import  range:  CoBfideatiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Up  to  50  hnjye. 

En  vironmental  Reieaae/DiepoeaL 
Release  is  negligible.  Disposal  by 
incineration  and  approved  landfiD. 

PMN82-1M 

Importer.  American  Hoechst 

Chemical.  (S)  Poljmers  of  phenol, 
formaldehyde,  propjdeneoxide, 
polyrinyl  alcohol. 

Use/Import.  (S)  Can  coating  resin. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submttted. 

Exposure.  Processing:  Up  to  SO  hrs/yr. 

En  vironmental  Release/Diapoaal 
Release  is  negligible.  Disposal  by 
approved  landflU 

PMN82-ia5 

Manufacturer.  CtmMmMaL 
Chemical.  (G)  Fatty  acids,  esters  with 

apolyoL 
U»e/Pr0dkJC<iML  (G)  CoBtnned  nte. 

Prod.  ranpK^ 


taamtyDakt.  No  data  saboMlML 
Sxpaeurti.  Maaofsalaren  Dennai,  0 

&trirammeatal  Kahme/DiepoBaL 
L«a*  tbaa  10  hg/yridaaaed  to  air  and 
water  24  bs/d*.  15  da/yr  with  10&-1300 
kg/yr  to  land.  Disposal  by  incineratian 
or  landfill. 

PMN8z-iae 

htanufacturer.  CoofidaotiaL 

Chemical.  (G)  SabatitMted  attcyi 
amine. 

Uee/ProAictien.  (G)  Open  us*,  i^od. 
range:  0-600)060  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Idanitfacturer  and 
processiBg:  Denial,  inhalation  and  eye. 
a  total  of  150  woricers,  up  to  fi  hrs/da,  up 
to  80  da/yr. 

EawJranmtmtal  Rekaae/DispoaaL 
Leas  than  ID  kg/yr  lelaesed  to  i^  and 
water  with  10-1,000  kg/yr  to  land. 
Disposa}  by  indaeratiaa. 

PMN  82-187 

Manufacturer.  ConfidentiaL 

Chemiccd.  (G)  Modified  polymer  of 
alkenoic  acid,  alkenoic  eater  and 
substituted  alkenoic  esters. 

Use/Production.  (G)  Open  use.  Prod, 
range:  0-400.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer,  processing 
and  use:  DermaL  iahalatkm  and  eye.  a 
total  of  157  workers,  up  to  8  hrs/da.  up 
to  240  da/yr. 

Environmental  Release /DispoaaL 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-more  6ian  10.000  kg/yr  to 
land.  Disposal  by  indBeratlon. 

PMN82-ia8 

Manufacturer.  Confidential. 

Chemical  (G)  Modified  polymer  of 
alkenoic  acidL  alkeaoic  ester  and 
substituted  alkennte  ester*. 

Uae/Productian.  fC)  Open  nee.  Prod, 
range:  0-MOjQQO  kg/yr. 

Toxicity  Data.  No  data  n^nnitlcd. 

Exposure.  Manufacturer,  processing 
and  use:  Dermal,  inhalation  and  eye,  a 
total  of  157  woikars.  op  to  8  hrs/da,  up 
to  240  da/yr. 

Environmental  Release/Diapoaal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  lO-oiore  ittma  10,000  kg/yr  to 
land.  Olaposal  by  incineration. 

PMN  82-188 

Manufacturer.  American  Color  and 
Chemical  Company. 

Chemical.  (G)  Benzene  2-[(hexahydn>- 
2,4,6-trioxopyrtmidyl)azo]-5-(2- 
benzothiazolyl)  sulfonic  acid. 

Uae/Prodmetion.  (S)  Paper  tismw, 
paper  towels,  and  high  grade  bend 
paper.  And.  raafe:  lMO-6,a0O  kg/yr. 

Toxicity  Data.  No  data  Mibnltted. 


AyoRiras.  Manufacturer  and  nse; 
Dermal.  4  worker*,  up  to  4  hr*/da.  op  to 
30  da/yr. 

Enritonmenial  Releaee/Diepoaal. 
Release  to  water  1  hr/da.  IS  da/yr. 
Disposal  by  FOTW. 

PMN  82-188 

Manufacturer.  Confidentinl. 

Chemical.  (G)  Metal  containing  2- 
hydiuAji  alkyl  benzoete. 

Use /Production.  (G)  Lubricant 
additive.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Expoaure.  CoafldentlaL 

Environmeatal  Rghaee/Dispoeal. 
Confideotiml 

Nota.-Ori«iaally  nilMrinad  wtik  PMN  »- 
674  p«Uiaind  ia  tbs  Pedsnl  HasiMBr  tnaaiy 

la,  1982  OB  pass  uia. 

PMN82-191 

Manirfacturer.  ConfidentiaL 

Chemical.  (G)  Metal  mntainhig  Z- 
hydroxy  aUcyl  banaoate. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  CanfidantiaL 

Toxicity  Data.  No  data  sohnittted. 

Exposure.  Coi^deBtiaL 

Environmental  Releaae/DisposoL 
Confidential. 

Note.— Originally  subsiUtwl  wMi  fMN  81- 
674  published  in  the  Federal  8iM"  fuxMry 
13, 1982  on  p^i  1413. 

PMN  82-182 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  oentaining  >• 
hydroxy  alkyl  benzoete. 

Use /Production.  (Gl  Lubricant 
additive.  Prod,  range:  Confidentid. 

Toxicity  Data.  No  data  submitted. 

Expoaure.  Confidential. 

Environmental  Releaae/DIspoaat. 
Confidential. 

Notew-Ck^iMilir  SMbmitted  with  n*i  8^ 
674  published  in  Oie  Federal  Regiatw  laaaeiy 
13, 1982  on  page  1413. 

PMN  82-188 

Manufacturer.  ConftdenHid. 

Chemical.  (G)  Reaction  product  of  a 
substituted  benzene  formaldehyde  aad 
inorganic  acid. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  ConfidentiaL 

Toxidtf  Data.  No  data  snbmMled. 

Exposure.  ConfidentiaL 

Environmental  Releaae/Dfsposal. 
ConfidentiaL 

Note.— OrtgiiiaJIy  submittMl  wUh  PMN  82- 
14  published  In  Ae  Fedeial  Regisiar  Jaauaiy 
26. 19ez  on  page  3983. 

PMN  82-184 

Mlum/liCfujej.  Confidential. 
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Chemical.  (G)  Reactton  product  of  a 
substituted  benzene  formaldehyde  and 
inorganic  add. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  ConfidentiaL 

Troxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
ConfidentiaL 

Noie.— Originally  sabmitted  with  PMN  82- 
14  published  in  the  Federal  Kagiatar  |annaiy 
26. 1982  on  page  3593. 

PMN  82-195 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Reaction  product  of  a 
substituted  benzene  formaldehyde  and 
inorganic  acid. 

Use/Production.  [G]  Lubricant 
additive.  Prod,  range:  Confidential! 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Note.— Originally  submitted  with  PMN  82- 
14  published  in  the  Federal  Register  January 
26, 1982  on  page  3593. 

PMN  82-188 

Manufacturer.  Celanese  Plastics  and 
Spedalties  Company. 

Chemical.  (G)  Polyalkylene  glycol 
alkyl  glyddyl  ether. 

Use/Production.  (S)  Component  of 
sizing  agent.  Prod,  range:  35-90  kg/srr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing,  use  and 
disposal:  A  total  of  20  workers,  up  to  8 
hrs/da,  up  to  320  da/yr. 

Environmental  Release /Disposal. 
Release  to  air,  water  and  land  24  hrs/da, 
350  da/yr.  Disposal  by  industrial  waste 
treatment  plant 

PMN  82-187 

Manufacturer.  Cdanese  Plastics  and 
Specialties  Company. 

Chemical.  (G)  Polyoxyaikylene  aryl 
alkyl  phenyl  ether. 

Use/Production.  (S)  Component  of 
sizing  agent.  Prod,  range:  lOO-aoo  kg/yr. 

Toxicity  Data.  Skin:  Non-iT^itant,  Eye: 
Non/irritant  TLm*.  (goldfish):  <10  ppm. 

Exposure.  Processing,  use  and 
disposal:  A  total  of  20  workers,  up  to  8 
hrs/da.  up  to  320  da/yr. 

Environmental  Release/Disposal. 
Release  to  air.  water  and  land  24  hia/da. 
350  da/yr.  Disposal  by  industrial  waste 
treatment  plant 

PMN  88-188 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Modified  polyurethane 
of  a  substituted  alkene  diol  and  a 
diisocyanate. 

Uae/Production.  (G)  Open  use.  Prod, 
range:  4.S0O-ea000  kg/yr. 

Toxicity  Data.  No  data  submitted. 


Expoaure,  Manufacturer,  procasaing 
and  use:  Dermal  and  eye,'a  total  of  95 
workers,  up  to  6  hrs/da,  iq>  to  2S0  da/yr. 

Environmental  Release/Diapoaal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-1,000  kg/yr  to  land. 
Disposal  by  incineration  and  landfilL 

PMN  82-199 

Importer.  ConfidentiaL 

Chemical.  (G)  Poly-imidazellne 
derivative. 

Uae/ImporL  (G)  Industrial  dispersive 
use.  Impmt  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Expoaure.  Dermal:  More  thim  once  per 
week. 

EnviroTunental  Release/Disposal. 
More  than  50  kg/yr  but  less  than  5.000 
kg/yr  release  to  water.  Disposal  by 
POTW. 

PMN  82-288 

Manufacturer.  FMC  Corporation. 

Chemical.  (S)  Ttiaryl  phosphate 
residue. 

Use/I^-oduction.  (G)  Wood  treatment 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >500gm/ 
kg.  Acute  dermal:  >  2  mg/kg.  Skin: 
Moderate  irritant  Eye:  Non-initant  LCn 
96  hr.  (bluegill  sunfish):  7.0  mg/L  LCn  48 
hr.  (daphnia  magna):  2.7  mg/L  BOD  mg/ 
1:10  ppm. 

Ejqiosure.  Confidential. 

Environmental  Release/Disposal. 
Release  is  negligible.  Disposed  by 
approved  landfill. 

Dated  March  15, 19B2. 

WoodMm  W.  Beacaw, 

Acting  Director,  Management  Support 
Division. 

(FR  Doc  St-Tass  FUed  3-1B-8K  8:45  am) 
BUJNQ  CODE  SBSO-SI-n 


rT8H-Ff«.-207»-4:  OPTS-59084) 

Cftain  Chemicals;  Premanufacture 
Exemption  Applications 

Aoaicv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARv:  EPA  may  upon  applicatiim 
exempt  any  person  from  the 
premanufacturing  notification 
requirements-of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Ad  (TSiCA)  to 
permit  the  person  to  mcmufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(hMl)  of  TSCA. 
Requiremente  for  test  markisting 
exemption  (TME)  applications,  whidi 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  revised  statement  of  interim 
pwlicy  published  in  the  Fedaral  ^'•f^i^^ 
of  November  7, 1880  (45  FR  74378).  This 


notice,  issued  under  section  a(hX8)  of 
TSCA.  annonnces  receipt  of  five 
applications  for  exemptions,  provides  a 
summary,  and  requests  commento  on  die 
appropriateness  of  granting  eadi  of  the 
exemptions. 

OATB  Written  oommenta  by:  April  5. 
1982. 


:  Written  comments,  identified 
by  the  docummt  control  nnmber 
"(OFTS-50084]''  and  the  specific  IMS 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pestiddes  and  Toxic  Sobstanoes. 
Management  Support  Division. 
Environmental  Protecticm  Agency.  Rol 
E-401,  401  M  Street  SW.  Washmgton. 
DC  20460. 


FOR  HNrmER  ITOHMATIOII  COHTACi: 

David  Dull  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rat 
E-218. 401  M  Street  SW.  Washi^on. 

ix:20«ea 


rARV  MVOnBUTKMC  The 
following  are  summaries  of  inCaimatian 
provided  by  the  manufacturer  on  TMEs 
received  by  die  EPA: 

TME  82-8 

Close  of  Review  Period.  A|Hil  22. 1982. 

Manufacturer.  DmfidentiaL 

Chemical  (G)  Prepolymer  of 
alkoxylated  trioL  alkowic  add  ester 
and  a  diisocyanate. 

Use/Production.  (G)  Curable  ooatii^ 
and  inks.  Prod,  range:  2.000-3.000  kg/yr 
maximum. 

Toxicity  Data.  Ames  Test  Negative. 

Exposure.  Manufacture:  3  workers, 
dermal  and  inhalation.  2  hrs/da  8  da/yr 
(max):  processing:  2-4  wotkers.  deniaL 
4  hrs/da.  10  da/yr  (max). 

Environmental  Release/ Di^toeaL 
Disposal:  Industrial  waste  stream  to  a 
publidy  owned  treatment  works 
(POTW). 

TME  82-8 

Close  of  Review  Period.  April  22. 1982. 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Disubstituted  glycine 
complex. 

Use/Production.  (G)  Con^iaQent  of  a 
formulation.  Prod,  range:  AJOOO  kg  max. 

Toxicity  Data.  Acute  oral  LDw — 
1,600-2,300  mg/kg,  Acute  dermal  LDm— 
>20  ml/kg.  Skin— Sbtmg  irritation. 
Eye — Slight  irritation.  Smsitization 
potential — Low. 

Exposure.  Processing — deimaLS 
workers.  1  hrs/da,  16  da/yr. 

Environmental  Rehase/DispoaaL  No 
release.  Disposal  by  biokigical  treatment 
system. 
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TME 12-10 

Close  of  Review  Period.  April  23. 1982. 

Manufacturer.  Uniroyal  Chemical 
Company. 

Chemical  (G)  Isocyanate  terminated 
polyurethane  prepolymer. 

Use/Production.  (S)  Molded  articles. 
Prod,  range:  4  months  up  to  50,000  kg. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  4  woricers,  1 
shift/da.  60da/yr,  processing:  4  workers, 
20  hrs/da,  60  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  landfill  and 
recovery. 

TMW82-li 

Close  of  Review  Period..  April  14. 
1982. 

Importer.  Celanese  plastics  and 
Specialties  Company. 

Chemical.  (G)  Polyoxyalkylene  aryl 
alkyl  phenyl  ether. 

Use/bnpori.  (S)  Component  of  a  sizing 
agent  Import  range  (test  marketing 
period):  12  kg. 

Toxicity  Data.  Corrosive  action:  Non- 
irritating,  TLM  (48  hrs):  Below  10  ppm  in 
goldfish,  Skin:  Non-irritating. 

Exposure.  (Test  marketing  period) 
Processing  and  use:  8  workers,  tiirs/da; 
disposal:  4  workers,  2  hrs/da. 

Environmental  Release/Disposal.  Air- 
trace,  water-less  than  .8  kg/yr.  Liquid 
waste  disposed  of  in  chemical  sewer 
system  supported  by  an  aerobic  waste 
water  treatment  facility;  other  waste 
landfilled  to  licensed  hazardous  waste 
disposal  site. 

TME  82-12 

Close  of  Review  Period.  April  24. 1982. 

Importer.  Celanese  Plastics  and 
Specialties  Company. 

Chemical.  (G)  Polyalkylene  glycol 
alkyl  glycidal  ether. 

Use/Import.  (S)  Sizing  component 
Import  range  (test  marketing  period):  3 

kg- 

Toxicity  Data.  No-data  submitted. 

Exposure.  (Test  marketing  period) 
Processing  and  use:  8  workers,  8  hrs/da; 
disposal:  4  workers,  2  hrs/da. 

Environmental  Release/disposal.  Air- 
trace,  less  than  .2  kg/yr  released  to 
water.  Liquid  waste  disposed  of  in 
chemcial  sewer  system  supported  by  an 
aerobic  waste  water  treatment  facility; 
other  waste  landfilled  to  hcensed 
hazardous  waste  disposal  site. 

Dated:  March  12, 1982. 

Woodaon  W.  Betcaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doa  a-7»7  PIM  KU-K:  •;4S  MB] 


[ER-Fra.-20«M] 

AvaHabHIty  of  Environmental  Impact 
Statementa  FHed  March  t  Through  12, 
1982 

RCSPONSIBLC  AOfNCv:  Office  of  Federal 
Activities,  Ms.  Kathi  Wilson,  (202) 
245-3008. 
Corps  of  Engineers: 
EIS  No.  820124.  Draft  COE,  OK.  Fort 

Gibson  Lake  Hydropower  Units,  Grand 

River.  Due:  May  3, 1962 
EIS  No.  82012a  Final.  COE.  SEV.  NY.  PA. 

OH  Lake  Erie  Natural  Gas  Resource 

Development  PermiU.  Due:  Apr.  19. 1962 
EIS  No.  820122.  DSuppL  COE,  PL.  Dade 

County  Beach  Erosion  Control  and 

Hurricane  Protection  pS-1)  Due:  May  3, 

1982 
Department  of  Commerce: 
EIS  No.  820132.  Final,  NOA,  SEV,  AIL, 

MXG,  Spiny  Lobster  Fishery 

Mana^ment  Plan  Regulatory  Analysis, 

Due:  Apr.  19. 1982 
Department  of  the  Interior 
EIS  No.  820125.  Draft  ELM  CA.  San 

Gorgonio  Wind  Resource  Study. 

Riverside  County,  Due:  May  3, 1982 
EIS  No.  820117,  FSuppL  BLM  SEV,  PRO 

Five  Year  Oil  and  Gas  Lease  Sale 

Schedule.  Due:  Apr.  19, 1962 
EIS  No.  820123  Final  IBR.  WA  Grand 

Coulee  Dam  Riverbank  Stabilization, 

Columbia  River,  Douglas  Co^  Due:  Apr. 

19,1982 
ms  No.  820133,  Final,  NPS.  SD.  Badlands 

National  Park  Master  Plan.  Pennington. 

Jackson  and  Shannon.  Due:  Apr.  19, 1982 
Department  of  Transportation: 
EIS  No.  820129.  Draa  FHW,  NH,  1-393  and 

Approach  Completion.  NH-106  to  NH-S/ 

US  4  and  202.  Due:  May  3, 1982 
EIS  No.  820121,  Draft  FHW.  OK.  Mingo 

Valley  Expressway/US  169  Construction. 

Tulsa  County,  Due:  May  3. 1982 
EIS  No.  820137.  Draft  FHW.  TN,  Carthage 

Bypass  Construction,  TN-53  to  TN-25, 

Smith  County.  Due:  May  3. 1982 
EIS  No.  820120,  Final,  FHW.  SEV.  AL,  GA 

Phenix  Qty  North  Bypass  Construction 

(F-2).  Due:  Apr.  19, 1982 
EIS  No.  820131,  Final,  FHW,  CA  1-16/ 

Norco  Reach  Construction.  Magnolia 

Avenue  to  CA-eO.  I3ue:  Apr.  19, 1982 
EIS  No.  820134,  Final,  FHW.  NC,  US  70/ 

Smithfield  Bypass  Improvement 

lohnston  Cotmty,  Due:  Apr.  19, 1982 
EIS  No.  820128.  Final.  FHW,  WA 

Government  Way/Lindeke  Street 

Corridor  Reconstruction,  Spokane 

County.  Due:  Apr.  19, 1982 
EIS  No.  820130,  Final,  UMT,  FL,  Overtown 

Station  Area  Development,  Miami,  Dade 

County,  Due:  Apr.  19, 1982 
Department  of  Housing  and  Urban 

Development 
EIS  No.  820118,  Final,  HUD,  FL,  Tri-County 

Areawide  Development  Study,  Mortgage 

Insurance,  Due:  Apr.  30, 1982 
EIS  No.  820127,  Final  HUD.  UT,  Painted 

Hills  Estate,  Mortgage  Insurance,  Uintah 

County.  Due:  Apr.  19, 1982 
EIS  No.  820138,  Final  CDa  AZ,  Rio  Nuevo 

Redevelopment  Pro)ect  Pima  County, 

CDBG,  Due:  Apr.  la  1982 


EIS  No.  820119,  Pinal  CDB,  TX,  Mother 
Calwini  Flood  Control  Laredo,  Webb 
County,  CDBG,  Due:  Apr.  19, 1982 
Nuclear  Regulatory  Commission: 

EIS  No.  820135,  Final  NRC,  AZ,  Palo  Verde 
Nuclear  Generating  Station,  Maricopa 
County,  Ucenaes,  Due:  Apr.  19. 1982 

EIS  No.  820139,  Report.  NRC,  Ml  Report- 
Enrico  Fermi  Atomic  Power  Plant  Unit  2. 
Monroe  County,  Due: 
Department  of  Agriculture: 

EIS  No.  820116,  Final  AFS.  CA.  Chimney 
Rock/Gasquet-Orieans  Road.  Six  Rivers 
NF.  Del  Norte  County,  Due:  Apr.  19, 1982 
Amended  Notices: 

ms  No.  800027,  'Draft  FHW,  WA,  Mikilteo 
Ferry  Terminal  Improvement  Snohomish 
County,  Due: 

'PubUshed  withdrawal  FR  2-19-82  with 
incorrect  status 

EIS  No.  810306,  Draft  NDA  VL  St  Thomas 
National  Marine  Sanctuary,  Due: 

'Published  FR  5-1-81— Officially 
Withdrawn. 

Dated:  March  16, 1982. 

PaulCCaUn. 

Director,  Office  of  Federal  Activities. 

(Ht  Doc.  82-7SS1  PUed  $-lS-82:  8:48  wn) 
■MJJNO  COO§  SSSS  W-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  82-12;  CC  Decfcat  Na  S^-K:  nit  Na 
20616-CD-^78,  etc] 

Little  Rode  Radio  Telephone  Co.  Inc. 
et  aL;  Deelgnating  AppHcationa  for 
ConaoHdated  Hearing  on  Stated  leeuee 

In  re  applications  of  Little  Rock  Radio 
Telephone  Company,  Inc.,  CC  Docket 
No.  82-12.  File  No.  20616-CD-P-78;  for  a 
construction  permit  to  establish  a  new 
one-way  station  to  operate  on  frequency 
152.24  MHz  in  the  Domestic  Public  Land 
MobUe  Radio  Service  (DPLMRS)  at 
Little  Rock,  Arkansas;  Little  Rode  Radio 
Telephone  Company,  In&.  CC  Docket 
No.  82-13,  File  No.  21320-CD-P-(3)-79; 
for  a  construction  permit  to  establish  a 
new  two-way  station  to  operate  on 
frequencies  152.03  MHz,  152.18  MHz  and 
152.21  MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Little  Rock, 
Aricansas;  Grant  County  Radio 
Telephone  Company,  Inc.,  CC  Docket 
No.  82-14,  File  No.  22180-CD-P-76;  for  a 
construction  permit  to  establish  a  new 
two-way  station  to  operate  on  frequency 
152.12  MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Sheridan. 
Arkansas;  Otis  L.  Hale  d.b.a.  Mobilefone 
Communications,  CC  Docket  No.  82-15. 
FUe  No.  23697-CIMt-79;  for  renewal  of 
license  of  Station  KLB600  authorized  to 
operate  on  152.03  MHz.  152.09  MHz. 
152.18  MHz.  152.21  MHz.  454.025  MHz. 
454.126  MHz.  454.200  MHz.  and  454.300 
MHz.  in  the  Domestic  Public  Land 


Federal  Regjatar  /  Vol  47.  No.  54  /  Friday.  March  19.  1982  /  Nottoea msi 


Mobile  Radio  Service  at  Little  Rock. 
Arkansas;  Otis  L.  Hale  d.b.a.  Mobilfone 
Communications.  CC  Docket  Na  82-16. 
File  No.  2370O-CD-R-79:  for  renewal  of 
license  of  Station  KQZ7S2  on  1S2JS4 
MHz  and  158.7Q  MHz  in  die  Domestic 
Public  Land  Mobile  Radio  Service  at 
Little  Rock.  Arkansas;  and  Otis  L  Hale 
d.b.a.  Mobilfone  Communicatioos.  CC 
Docket  No.  82-17.  FUe  Na  20741-CD^i- 
(2)-78;  for  construction  permit  to 
relocate  454.025  MHz  and  454300  MHz 
channels  of  Station  KLBSOa  Little  Rock. 
Arkansas. 

Memorandum  Opioion  and  Order 

Adopted-  January  13, 1982. 
Released:  Febmary  24. 1962. 

By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration  a  complex  package  of 
applications  for  facilities  in  the 
Domestic  Public  Land  Mobile  Radio 
Service,  various  pleadings  wdiich  have 
been  flled  with  respect  to  these 
applications,  and  other  matters 
described  more  fuHy  below.  Because  of 
the  umisual  factual  background  of  these 
applications  and  pleadings,  these 
matters  are  being  considered  together  in 
this  consolidated  proceeding.  Two 
groups  of  applications  are  involved.  One 
group  of  applications  involves  two 
renewal  applications,  as  well  as  an 
application  to  relocate  certain  of  these 
facilities,  filed  by  Otis  L  Hale  d.b.a. 
Mobilfone  Commimications  (Hale  or 
Mobilfone),  operator  of  various  radio 
common  carrier  (RCC)  facilities  in 
Arkansas.  The  other  group  of 
applications  is  for  construction  permits 
for  new  RCC  facilities  in  Arkansas  filed 
by  Littie  Rock  Radio  Telephone  Co..  Inc. 
(LRRTO  and  Grant  County  Radio 
Telephone  Company.  Ina  (Grant 
County).  LRRTC  and  &ant  Cotmty  are 
subsidiaries  of  Memphis  Mobile 
Telephone.  Inc.  (MMr).'The 
significance  of  this  relationship  is 
examined  below.  In  addition  to  the 
LRRTC  and  Mobilfone  applications 
being  mutually  exclusive,  each  of  these 
parties  has  raised  various  allegations 
concerning  the  qualifications  of  the 
other. 

2.  For  reasons  indicated  below,  we  are 
designating  all  of  these  applications  for 
hearing.  We  are  suggesting  that  tiiis 
proceeding  be  tried  in  two  phases.  The 
first  phase  will  relate  to  the 
qualifications  of  LRRTC  and  Grant 
Comity  in  light  of  Docket  Nos.  20671-2. 

■  LRRTC  it  owiMd  lOOK  by  B  Dorado  Moliils 
Telephone.  Inc.  which,  id  turn  ii  owned  40%  by 
MMT.  Cram  County  u  50%  owned  by  MMT.  TheM 
corporatiooa  haw  coauBon  officera,  ajid  it  appear* 
that  MMT  •xociaaa  d»  facto  conUxd  over  thee* 
sutwidiaiy  corporations. 


Mahaffey  Message  Relay.  Ina,  Docket 
Nos.  20671-2.  FCC  78-817.  released 
August  4. 1978.  The  seoMid  phase  will 
deal  with  issues  designated  against 
LRRTC  and  Mobilfone  «nd  a 
comparative  evaluatian  of  the  omtnally 
exclusive  applications  of  LRRTC  and 
Mobilfone.  However,  as  explained  in 
para^pii  24.  infra,  we  invite  the 
presiding  judge  to  structure  the  hearing 
in  any  manner  that  will  be  bodi 
e:q>editioas  and  conducive  to  the  rights 
of  the  parties  and  the  public  interest 

Matters  Defened  Earlier  Involving 
LRRTC  end  Gcent  County  in  Phase  I  of 
the  Healing 

3.  On  August  4. 1976  the  Commisaion 
released  Mahaffey  Message  Relay,  lac, 
supra,  in  wdiich  it  ordered  a  comparative 
hearing  (Docket  Noe.  20671-2)  for  a 
Domestic  Public  Land  Mobile  Radio 
Service  station  between  an  application 
filed  by  Mahaffey  Message  Relay.  Inc. 
an  existing  licensee,  and  an  application 
filed  by  MMT.  In  addition,  at  MMTs 
behest  the  Commission  included 
several  issues  relating  to  Mahaffey's 
past  conduct  Subsequentiy,  during  the 
coarse  of  the  hearing,  a  number  of  issues 
were  added  by  the  presiding  judge  with 
respect  to  the  qualifications  of  MMT 
and  its  principals.  An  imdisclosed 
principal  and  misrepresentation  issue 
was  added  by  FCC  76M-1693  (released 
December  23. 1976).  A  basic 
qualifications  issues  based  on  the 
alleged  illegal  and  improper  business 
activities  of  MMT*s  principals  was 
added  by  FCC  77M-1806  (released 
October  21. 1977).« 


*  A  "atate  certification"  issue  was  added  by  POC 
77M-aoes  (releasad  DeoeBber  8. 1977):  however.  In 
Regulatory  Polidea  and  PrtKeduret  in  the  Domestic 
Public  Land  Mobile  Radio  Service,  Dod«t  Na 
20e7a  First  Report  and  Order.  09  F.CC  2d  38S 
(1S7S),  recon.  denied.  SO  FCC  2d  291  (tSSO),  we 
amended  our  rule*  to  exempt  applicants  far  tliis 
•crvict  from  submining  evidence  of  prior  state 
certificatioo.  Accordingly,  we  do  not  itelieva  that 
this  issue  wairants  further  inquiry.  In  addition,  an 
"ex  parte"  issue  against  MMT  was  added  by  FOG 
76M-iaB2  (released  December  23. 1976).  This  latter 
issue  is  based  on  the  fact  that,  subsequent  to 
release  of  the  designation  order  in  the  Mahaffey 
proceeding,  MMT  wrote  the  Secretary  of  the 
Commission  to  urge  deletion  of  certaui  of  the  issues 
which  had  been  specified  against  Mahaffey.  Copies 
of  thi*  letter  were  not  served  apon  tli*4>ihar  parties 
to  the  haartng.  Consequently,  the  preaidii^  jodge 
decided  that  an  "ex  parte"  issue  appeared  to  be 
warranted  in  view  of  the  inference  that  MMT 
intended  its  communication  to  be  refeiied  to 
decision-making  personnel.  While  it  appears  that 
MMT  may  have  technically  violated  the  ex  parte 
rules,  the  drcnmstances  of  this  letlet.  including  the 
fact  that  a  favorable  nesponse  to  it  would 
necessarily  have  beopublia  persuade  us  that  it 
was  not  intended  to  be  "secret  or  sutnptitioa*." 
and  that  farthar  axpfaratian  of  the  matter  i*  not 
warrantad.  Compan  Rogers  Radio  Commanioationa 
Services,  Inc.  v.  Federal  Communications 
Commission.  SS3  F.  2d  122S,  1233-1234  (D.C  Or. 
1978). 


4.  IMal  of  Flaaae  m  of  dw  Mahaffey 
hearing,  in  wfaidi  die  issues  relating  to 
MMT  would  have  been  beard,  was  set 
for  Jannary  23. 1978;  however,  on 
January  14, 1979.  MMT  filed  a  "Petition 
to  Dismiss  ^>plications  Wthout 
Prejudice"  in  which  it  sought  to 
withdraw  from  die  hearing.  On  January 
31. 1979.  the  Presiding  Judge  released  e 
Memoraadtan  Opinion  and  Order,  74 
F.C.C  2d  523.  affirmed,  74  F.CC  2d  518 
(1979).  in  wdiich  he  dismissed  MMTs 
application  with  prejudice.  Instnonental 
to  the  I¥e8iding  Judge's  dednon  to 
dismiss  MMTs  ai^cation  widi 
prejudice,  rather  than  prooeedine  widi 
the  potentially  disqualifying  issoes 
against  MMT.  was  die  fact  that  "the 
prindpels  of  MMT  are  involved  in  other 
proceedings  vdiere  die  disiinalifying 
issues  can  be  aired."  74  P.CC  2d  at  529. 

5.  Mobilfone  argues  that  the  Grant 
County  and  LRRTC  appliostions  at  issue 
constitute  an  appropriate  forum  for  die 
uivesolved  issues  from  the  Mahaffey 
proceeding  to  be  adjudicated.  We  agree 
with  Mobilfone  in  this  regard.'  We 
therefore  propose  to  structure  the 
hearing  so  diat  the  basic  qualifications 
of  the  new  applicants  wiU  first  be 
examined  and.  thereafter,  the  presiding 
judge  may  continue  this  proceeding  in  a 
comparative  maimer  or  just  examine 
Mobilfone's  renewal  and  construction 
permit  applications  for  the  UHF 
frequencies  of  Station  KLB500  in  little 
Rock.  See  paragraphs  9-21.  infra. 

Mattan  Involving  LRRTC  in  Fhaae  D  of 
dieHeeiinc 

6.  In  various  filings,  Mobilfone  has 
asked  that  additional  issues  be  specified 
with  reelect  to  LRRTC  In  addition  to 
issues  relating  to  die  ccmduct  of  MMT. 
Mobilfone  asks  that  we  add  a  "strike" 
issue,  a  "need"  issue,  and  a  financial 
issue  with  respect  to  LRRTC  A  strike 
application  is  an  application  wHiidi  to 
filed  to  impede,  obstruct  or  delay  tlie 
grant  of  a  competing  application. 
Grenco.  Ina,  2a  F.CC  2d  166. 167  (1971). 
See  also  Blue  Ridge  Mountain 
Broadcasting  Co.,  Ina.  37  F.CC  791 
(Rev.  Bd  1964).  affdsub  nom.  Gonkm 
County  Broadcasting.  Co.  v.fCC  6RR 
2d  20M  (D.C  Or.  1965).  The  guidelines 
which  have  been  developed  by  the 
Commission  to  determine  if  en 


'On  April  2.  isea  LRRTC  and  Grant  CooBly 
informed  the  Conmusaion  that  Cariuai  Swth.  Ite 
alleged  undiadoaed  principaL  had  raaijnnd  and  hia 
duties  would  be  reassi^wd.  We  condnda,  huwevei. 
tfiat  this  development  does  not  ■ool  Ih*  ■waaehred 
qualifications  issues  fron  Dodcet  Noa.  SOOTl-Z.  TW 
qualificatians  of  MMT.  the  pannl  of  LRRTC  aad 
Grant,  remain  in  question  bacauas  Hm  alhijid 
misrepresentation  and  improper  bnsines*  activitie* 
related  to  the  activities  of  the  uiqwjratiuu. 
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application  is  a  ttrike  application 
include: 

(a)  The  timing  of  the  application: 

(b)  The  economic  and  competitive 
benefit  occurring  from  the  application: 

(c)  The  good  faith  of  the  applicant; 
and 

(d)  QuestionB  concerning  a  frequency 
study. 

Grenco,  Inc..  supra:  Radio  CanvlJton,  69 
F.CC  2d  1139, 1150  (1978),  neon, 
denied.  72  F.CC.  2d  264  (1979).  Here. 
Mobilfone  argues  in  essence  tiiat  LRRTC 
could  have  filed  for  other  channels  in 
the  Little  Rock  area  and  that  its  decision 
to  amend  its  pending  applications  to 
apply  for  frequencies  authorized  to 
Mobilfone  is  therefore  improper.  We 
reject  this  aigument  for  two  reasons: 
firat  our  traditional  objection  to  "strike" 
applications  has  been  applied  to  filings 
directed  against  new  applications;  when 
a  mutually  exclusive  application  is  filed 
with  an  operating  station  which  can  ■ 
continue  to  operate  during  the  pendency 
of  any  subsequent  hearing,  the 
detrimental  effects  are  not  as  severe  as 
they  might  be  if  service  is  altogether 
prevented.  To  be  sure,  an  abuse  of 
process  is  possible  where  service 
continues,  but  we  believe  there  must  be 
greater  support  for  the  inference  of 
improper  motive  than  is  called  for  when 
both  applications  are  for  new  facilities. 
Second,  it  appears  that  both  LRRTC  and 
Mobilfone  agree  that  the  VHP 
frequencies  at  issue  are  superior  to  the 
remaining  unassigned  frequencies. 
Consequentiy,  we  are  not  persuaded 
that  LRRTC's  applications  were  filed  in 
bad  faith.  See  Central  Radio  Telephone, 
IncCC  Docket  No.  80-548,  Mimeo 
36249, 45  FR  63546  (Common  Carrier 
Bureau,  released  September  29, 1980). 
Accordingly,  we  will  not  specify  a  strike 
issue  against  LRRTC. 

7.  Mobilfone  seeks  a  need  issue  with 
respect  to  LRRTC  on  the  basis  that 
LRRTC  has  not  made  an  adequate 
showing  of  "need"  for  its  proposed 
facihties,  and  that  "need"  cannot  be 
presumed,  citing  Long  Island  Paging,  30 
F.CC.  2d  405,  407,  affirmed  34  F.CC  2d 
216  (1971).  On  December  6, 1978  and  July 
30, 1979,  LRRTC  amended  its  application 
for  one-way  faciUties,  File  No.  20616- 
CD-P-78.  in  which  it  indicated  that  it 
conducted  mail  surveys,  and  that  it  was 
holding  requests  for  service  from  11 
people  who  were  informed  of  the  nature 
of  the  service,  its  proposed  costs,  and 
the  general  coverage  area.  In  LRRTC's 
application  for  two-way  facilities.  File 
No.  21320-CIMM3>-79.  LRRTC  referred 
to  the  survey  for  its  one-way  application 
and  pointed  out  "there  is  an  existing 
maricet  for  DPLMRS  service  on  tiia 
identical  frequencies  listed  in  this 


application.  .  ."  After  carefully 
reviewing  the  LRRTC  applications,  we 
conclnd  mat  LRRTC  haa  failed  to 
demonstrate  a  need  for  its  proposed 
one-way  and  two-way  facilities. 
LRRTCs  showing  for  its  two-way 
facility  does  not  meet  the  standairds 
established  in  New  York  Telephone  Co., 
47  F.CC  2d  488.  recon.  denied.  49  F.CC 
2d  364  (1974).  affdtub.  nom.  Pocket 
Phone  Bmadoaat  Service  v.  FCC,  538  F. 
2d  448  (D.C  Or.  1976).  While  LRRTCs 
one-way  showing  does  meet  the  New 
York  Telephone  standard.  LRRTC  has 
not  demonstrated  that  the  proposed  one- 
way service  cannot  be  provided  in 
connection  with  its  proposed  two-way 
facilities.  See  i  22.501(d)(2)  of  the 
Rules.*  AcconUngly.  we  wUl  add 
appropriate  need  issues  for  LRRTCs 
proposed  one-way  and  two-way 
facilities. 

8.  Finally,  Mobilfone  has  requested 
the  addition  of  a  financial  issue  with 
respect  to  LRRTC  Since  the  pleadings 
were  filed  in  this  proceeding,  we  have 
eliminated  the  requirement  that 
applicants  for  facilities  in  the  Public 
Mobile  Radio  Service  establish  their 
financial  qualifications.  Accordingly,  it 
is  not  necessary  to  consider  a  finandal 
issue.  See  Elimination  of  Financial 
Qualificationa  in  the  Public  Mobile 
Radio  Servicea,  CC  Docket  No.  80-55. 82 
FCC  2d  152  (1980). 

Matten  Involving  Mobilfone  in  Phase  11 
of  the  Hearing 

9.  As  a  result  of  an  Application  for 
Review  filed  by  Grant  County,*  a 
question  has  been  raised  whether 
Mobilfone  filed  a  strike  application 
against  the  Grant  County  application. 
After  a  careful  review  of  this  matter,  we 

Ssnclude  that  Grant  has  not 
emonstrated  that  Mobilfone  filed  a 
strike  application.*  However,  our  review 
of  this  matter  has  resulted  in  several 
questions  with  respect  to  the  operational 
status  of  UHF  faciUties  of  Mobilfone's 
Station  iCLBSOO.  These  questions  will  be 
explored  further  in  the  consolidated 
hearing.  The  allegations  and  our  reasons 
for  reaching  these  conclusions  are  more 
fully  explained  below. 

10.  A  brief  review  of  the  background 
of  this  matter  is  helpful.  In  1966, 
Mobilfone  acquired  Station  KLBSOO 
through  assignments  from  Radio  Mobile 
Phone,  Inc.  and  Communications 


*  Wbile  Section  22J01(d)(2)  of  the  Rule*  literally 
■ppllee  only  to  appUcationa  for  frequenciea  36.22. 
35.58,  43.22.  and  43.SS  MHt.  the  Review  Board  baa 
determined  that  the  aama  ahowing  required  by 
Section  22.S01(d)(2)  should  be  made  for  one-way 
applicationt  for  the  1S2  MHi  paging  frequencies. 
See  Airsignal  IntamatioaaL  Inc.,  M  F.CC.  2d  1,  • 
(Rev.  Bd.  1074). 

*See  paragraph  13,  infra. 

*See  paragraph  19,  infra. 


Enterprises,  Inc.  At  this  time.  Station 
KLBSOO  was  authorized  to  provide  two- 
way  service  on  two  VHF  frequencies. 
Mobilfone  added  a  third  VHF  frequency 
in  1970  and  a  fourth  VHF  frequency  in 
April  1973.  On  August  15, 1973. 
Mobilfone  filed  an  application  to  add 
four  UHF  frequencies  for  Station 
KLBSOO.  The  license  for  Ae  four  UHF 
frequencies  was  granted  August  31. 
1978. 

11.  On  July  21. 1976,  Mobilfone  filed 
an  application.  File  No.  22554-CI>-4>-76. 
which  requested  an  additional  channel, 
frequency  152.12  MHz.  for  Station 
KLBSOa  In  Exhibit  No.  3.  Mobilfone 
submitted  a  traffic  load  study  for  Station 
KLBSOO's  VHF  channels  and  requested  a 
waiver  of  the  requirement  of  8  21.516  of 
the  rules  (now  1 224116)  that  a  traffic 
load  study  be  provided  for  Station 
KLBSOO's  UHF  channels.  This  request 
argued  that  UHF  frequencies  should  not 
be  considered  in  the  study  because  of 
their  limited  service  area,  equipment 
restrictions,  and  the  fact  that  Mobilfone 
wanted  to  provide  wide  area  service. 
Mobilfone  stated  that  it  would  provide  a 
fraffic  load  study  for  its  UHF  channels  if 
the  Commission  requested  it  to  do  so. 

12.  Grant  Cotmty's  application.  File 
No.  22iao-CD-P-76,  to  establish  a  new 
two-way  station  to  operate  on  frequency 
152.12  MHz  at  Sheridan.  Aricansas  was 
filed  on  May  18, 1976.  On  August  6, 1976. 
Grant  County's  application  was  granted. 
(Public  Notice  Report  No.  819-A,  dated 
Atigust  16, 1976).  Subsequently, 
however.  Grant  County's  application 
was  found  to  be  electrically  mutually 
exclusive  with  the  application  of 
Mobilfone,  filed  July  21, 1976. 
Accordingly,  on  August  19. 1976,  the 
grant  to  Grant  County  was  rescinded  by 
\he  Chief,  MobUe  Services  Division, 
pursuant  to  1 1.113(a)  of  the  Rules,*  and 
the  application  was  returned  to  pending 
status. 

13.  On  September  22. 1976.  Grant 
County  filed  with  the  Commission  an 
Application  for  Review  of  the  action  of 
the  Mobile  Services  Division  in  setting 
aside  the  grant  of  its  application.  In  the 
Application  for  Review,  Grant  Cotmty 
alleged  that  Mobilfone's  application  for 
frequency  152.12  MHz  was  a  "strike 
application,  intended  to  delay  the  grant 
to  a  competitor  adjacent  to  Uttie  Rock." 
Grant  County  argued  that  Mobilfone  had 
failed  to  put  ite  four  UHF  Channels  for 
Station  KLBSOO  into  service  and. 
therefore.  Mobilfone's  non-compliance 


'Section  1.113(a)  of  the  Rales  provides: 
"Within  30  days  after  public  notice  has  been 
given  of  any  action  taken  pursuant  to  delegated 
authority,  the  person,  panel  of  t>oard  taking  the 
action  may  modify  or  aet  it  aside  on  lla  own 
motion." 
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with  {  22.516  of  the  Rules  indicated  that 
the  application  for  frequency  152.12 
MHz  was  filed  in  bad  faitii. 

14.  Mobilfone  responded  that  the  * 
Application  for  Review  should  be 
dismissed.  Mobilfone  argued  that  the 
strike  application  issue  had  not  been 
presented  to  the  Bureau  previously; 
therefore,  the  Application  for  Review 
should  be  dismissed  because,  contrary 
to  S  1.115(c).*  the  Bureau  had  not  been 
afforded  an  opportunity  to  pass  on  this 
matter.  Substantively,  Mobilfone  argued 
that  its  application  requested  a  waiver 
of  Section  22.516;  that  frequency  152.12 
MHz  was  tile  last  VHF  channel 
available  in  Little  Rock;  that  the  UHF 
facilities  of  Station  KLBSOO  are  not 
pertinent  to  its  VHF  proposal;  and  that 
therefore,  its  application  was  in  full 
compliance  with  §  22.51&  Mobilfone 
concluded  that  Grant  County's  strike 
application  allegation  was  "devoid  of 
any  factual  support  and  is  totally 
without  merit" 

15.  In  a  letter  dated  October  28. 1977. 
the  Biueau  staff  denied  Mobilfone's 
request  for  waiver  of  S  22.516  and  asked 
that  Mobilfone  provide  a  traffic  load 
study  for  its  UHF  channels.  On  January 
3, 1978,  Mobilfone  declined  to  provide 
the  requested  traffic  load  study  and 
asked  that  its  application  for  152.12  MHz 
be  dismissed.  Mobilfone  based  this 
request  on  the  fact  that  none  fb  the  UHF 

chaQnels  were  in  public  service  and, 
consequentiy,  any  traffic  load  study 
submitted  with  respect  to  the  UHF 
channels  would  not  support  the  VHF 
proposal.  Mobilfone  explained  further 
that  the  actual  coverage  of  the  UHF 
channels  was  too  limited,  and  stated 
that  only  employees  had  been  using  the 
UHF  chaimels.  The  Mobilfone 
application  was  dismissed  without 
prejudice  on  January  19. 1978  (Public 
Notice  Report  No.  894-A.  dated  January 
23, 1978).  Thus,  except  for  tiie  issues 
concerning  the  qualifications  of  Gtaat 
County,  Grant  County's  application  is 
again  available  for  action. 

16.  In  view  of  Mobilfone's  response, 
on  January  12-13, 1978,  Station  KLBSOO's 
facilities  were  inspected.  When 
inspecting  the  authorized  transmitter 
location  for  the  UHF  frequencies,  the 
Commission's  Held  Operations  Bureau 
(FOB)  found  that  the  UHF  frequencies 
were  not  in  regular  operatioa*  in  fact 


•Section  l.llS(c)  of  the  Rules  providea: 
"No  application  for  review  will  be  granted  if  it 
relies  on  questions  of  fact  or  law  upon  which  the 
designated  authority  haa  been  afforded  no 
opportunity  topaaa." 

'In  a  letter  dated  January  12, 1978,  the  aame  data 
that  the  FOB  Investigated  the  sUtioa  Mobilfone 
gave  noUoa  of  the  temporary  dlscontinnance  of 
operation  of  the  two  UHP  fadUtlea.  Mobilfone 
atatad  that  one  of  the  tranamitters  waa  iaoperallva 


the  FOB  discovered  that  only  two  of  the 
four  authorized  UHF  transmitters  were 
physically  present  Hale  informed  tiie 
FOB  that  two  transmitters  were 
removed  because  of  intermodulation 
problems  and  inadequate  signal 
penetration.  In  addition,  the  FOB  foimd 
that  the  remaining  two  transmitters 
were  not  connected  to  telephone  control 
lines.  Based  on  these  facts,  an  Official 
Notice  of  Violation  was  issued  for 
Station  KLBSOO's  noncompliance  with 
S  22.118(e)  of  tiie  Rules— the  control 
point  rule.  On  March  8, 1978,  Mobilfone 
responded  that  control  facilities  exist 
but  were  not  in  service  except  for 
testing;  that  an  application  for  the 
revamping  of  the  UHF  system  is  now  on 
file  with  the  Commission  (File  No. 
20741-CD-P-{2)-78):  and  tiiat  no 
subscribers  were  being  served  by  the 
system. 

17.  On  July  21. 1978,  Uie  Staff 
requested  more  information  about  the 
construction  and  removal  of  the  UHF 
transmitters.  On  August  8, 1978, 
Mobilfone  responded  that  die  UHF 
transmitters  were  installed  and  tuned 
and  the  control  lines  were  connected  to 
those  transmitters  on  April  12, 1976:  that 
the  control  lines  were  only  connected  to 
the  UHF  transmitters  for  equipment 
tests;  that  the  transmitter  on  frequency 
454.300  MHz  was  removed  due  to  a 
burned  out  power  supply  on  November 
21, 1977;  and  that  the  transmitter  on 
frequency  454.025  MHz  was  also 
removed  on  November  21, 1977,  due  to 
an  interference  problem.  Based  on  a 
review  of  the  foregomg,  it  appears  that 
Mobilfone  constructed  the  UHF  facilities 
of  Station  KLBSOO  as  represented  in  the 
Form  403,  but  subsequentiy  dismanUed 
these  facilities. 

1&  We  have  carefully  reviewed  this 
matter  and  we  conclude  that  Grant 
County's  ^plication  for  Review  must 
be  dismissed.  First  Grant  County  has 
not  shown  that  the  Bureau's  action  in 
rescinding  the  grant  was  in  error  or  in 
conflict  witii  statute,  regulation  or  case 
precedent  See  f  1.115(b)(2)(i)  of  the 
rules.  There  is  no  dispute  that  the 
applications  of  Grant  Cotmty  and 
Mobilfone  were  electrically  mutually 
exclusive  and  were  co-pending. 
Consequentiy,  in  accordance  with 
Ashbacker  v.  FCC  326  U.S.  333  (1945). 
these  applications  were  entitied  to 
comparative  consideration.  The 
Bureau's  action,  therefore,  to  protect 
Mobilfone's  rights  to  a  comparative 
hearing  was  reasonable  and  proper. 
Second,  contrary  to  8  1.115(c)  of  the 
Rules,  Grant  County  did  not  present  its 

due  to  a  burned  iq>  po%var  supply  and  the  otfier 
transmitter  was  disconnected  in  anticipation  of  a 
relocation. 


arguments  against  Mobilfone's 
application  to  the  Bureau  before 
presenting  these  arguments  to  tfie 
Commission.  Thus,  the  Biueau  has  not 
been  afforded  an  opportunity  to  pass  on 
the  issues  raised  in  the  Application  for 
Review.  Accordingly,  we  must  Hi«niU^> 
Grant  County's  Aiqilication  for  Review. 
However,  in  view  of  the  seriousness  of 
the  matters  raised,  we  will  review  &ant 
Coimty's  strike  allegations  on  our  own 
motion. 

19.  After  a  review  of  the  evidence 
presented,  we  conclude  that  Grant 
Cotmty  has  not  demonstrated  that 
Mobilfone  filed  a  strike  application 
intended  to  delay  or  block  the  grant  of 
its  application.  "Ilie  Commission's 
guidelines  to  determine  whether  an 
application  is  a  strike  application  were 
previously  discussed  in  paragraph  6, 
supra.  They  are:  the  timing  of  the 
application;  the  economic  and 
competitive  benefits;  the  good  faith  of 
the  applicant  and  questions  concerning 
a  frequency  study.  See  Grenco,  lac 
supra.  In  the  present  case,  although 
Mobilfone's  application  and  the  Grant 
County  application  were  electrically 
mutually  exclusive,  they  would  have 
served  substantially  different  service 
areas.  Thus,  the  stations  of  Grant 
Cotmty  and  Mobilfone  would  not  be  in 
direct  competition.  In  addition,  the 
frequency  at  issue— 1S2.12  MHz— was 
the  last  VHF  duuinel  available  in  Little 
Rode  and  it  appears  that  both  LRRTC 
and  Mobilfone  agree  that  this  remaining 
VHF  frequency  was  superior  to  any 
unassigned  UHF  frequency. 
Consequently,  we  are  not  persuased  diat 
Mobilfone's  application  for  tbe  last  VHF 
fretjuency  was  filed  in  bad  faith.  See 
Central  Radio  Telephone,  Inc.,  supra. 
The  mere  assumption  that  Mobilfone's 
application  was  motivated  by  invidious 
designs,  absent  some  factual  showing,  is 
insufficient  to  demonstrates  a  prima 
facie  case  of  a  strike  application.  See 
Airsignal  International  of  Pittsburgh 
Pa.,  Inc.  52  F.CC  2d  93, 95  (1975). 
Accordingly,  we  will  not  designate  a 
strike  issue  against  Mobilfone  for 
hearing. 

20.  However,  our  investigation  of 
Station  KLBSOO  has  raised  several 
questions  with  respect  to  the  UHF 
facilities  of  this  station.  First  a  question 
is  raised  whether  Mobilfrine  has  a  need 
for  the  UHF  frequencies  for  this  station. 
As  indicated  above,  Mobilfone  never 
put  its  four  UHF  channels  into  public 
service.  When  the  FOB  inspected  the 
facilities,  two  of  the  UHF  transmitter* 
were  missing  and  control  lines  were  not 
connected  to  the  remaining  two  UHF 
transmitters.  Indeed,  imtil  the  inspection 
of  these  facilities,  Mobilfone  apparentiy 
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took  no  affinnative  step*  to  remedy  any 
problenn  it  mi^t  have  been 
experiencing  with  these  frequencies.  In 
these  circumstances,  we  question 
whether  MobUfcme  has  any  need  for 
these  UHP  frequencies  and, 
consequently,  we  will  designate  an  issue 
in  this  regard  in  Phase  n  of  the  bearing. 
In  addition,  we  are  disturbed  about 
Mobilfbne's  proffer  in  Pile  No.  22554- 
CD-7«  of  a  traffic  load  study  for  iU  UHF 
facilities  of  Station  KLB500  when,  in 
fact,  these  frequencies  were  not  in 
public  service.  See  paragraphs  15  and 
16,  supra.  We  conclude,  therefore,  that 
this  matter  needs  further  examination. 
Accordi^y.  we  will  designate  a  lack  of 
candor  issue  for  Phase  D  of  the  hearing. 

21.  Our  designation  of  this  ladi  of 
candor  issue  against  Mobilfbne  has 
caused  us  to  examine  whether  the  policy 
established  by  die  Commiasion  in 
Grayson  Enterprises.  Inc.,  T9  F.C.C  2d 
936  (1980),  is  applicable  to  DPLMRS 
Proceedings.  In  Grayson  the 
Commission  adopted  a  new  procedure 
for  handling  assignment  applications  in 
the  Broadcast  service  where  there  are 
allegations  of  misconduct  at  one  of  a 
licensee's  stations.  Under  this 
procedure,  the  licensee  is  informed  at 
the  time  of  designation  whether  it  can 
sen  its  "uninvolved"  stations,  fai 
adopting  this  approach,  we  recognized 
that  the  general  long-term  interest  in 
deterrence  is  in  some  instances 
outweighed  by  the  more  immediate 
interest  in  guaranteeing  diat  a  particular 
community  wiH  continue  to  receive  good 
broadcast  service.  See  79  F.CC.  ad  at 
938-041.  The  Grayson  procedure  allows 
greater  certainty  for  all  concerned  (the   \ 
"licensee,  the  prospective  buyer,  the  , 
employees,  the  public,  and  ^e 
Commission  itself),  and  avoids 
unnecessary  expenditure  of 
considerable  resources  in  evaluating  the 
proposed  transaction  and  minimizing 
the  risk  of  deteriorating  service  to  the 
public  in  the  interim  period.  See  79 
F.CC.  2d  at  999.  We  find  that  the  same 
rationale  is  appHcable  to  DPLMRS 
proceedings.  According,  fai  the  future  a 
DPLMRS  licensee  will  be  free  to  sefl  Its 
"uninvcrfved"  stations  (subject  to  normal 
procesaing  standards  concerning  legal, 
technical  or  otfier  matters)  onleea  we 
exprees  at  the  time  of  designatioB  a  Umit 
on  iAte  licensee's  right  to  sell  its  other 
stations.  However,  we  retain  the 
discretion  to  impose  or  remove  a 
limitation  or  take  appropriate  action 
with  respect  to  a  licensee's  other 
stations.  If  at  a  later  point  the 
circuniataaces  warrant.  ** 


22.  We  now  turn  to  the  question  of 
whether  we  will  permit  Mobilfone  to  sell 
its  '^minvolved"  stations.  After  a  careful 
review  of  the  facts  before  us.  we  have 
decided  that  the  pubHc  interest  will  best 
be  served  by  not  limiting  Mobilfone's 
ridit  to  sell  its  other  stations. "  We  are 
tudng  tUs  action  because  we  do  not 
believe  lliat  Mobilibne's  apparent  lack 
of  candor  is  serioo*  enough  to  cause  us 
to  limit  Mobilfbne's  right  to  assign.  In 
addtttion.  in  accordance  with  the 
procedures  in  Graymm,  Mobilfone's 
renewal  appUcations  for  its  other 
stations  are  eligibla  for  disposition  by 
the  Conmon  Carrier  Bureau  without  any 
conditions.  See  79  FCC  2d  at  940  and  n.8. 
However,  as  we  emphasized  in 
Grayson,  the  Commission  will  still 
retain  the  dlscrettoa  to  inqxMa 
limiUtians  on  Mobilfone's  right  to 
assign  or  take  appropriate  action  against 
Mobilfone's  other  stations  if  the 
circumstonoes  warrant,  i.e.  if  the  hearing 
record  altimately  discloses  that  the 
misconduct  waa  moreaerious  than 
initiaDy  beUeved.  See  70  FCC  2d  at  e4a 

23.  HeightiPowmr  Waiver.  As  a  final 
matter,  one  of  the  applications  of 
MobiifiMe  ^at  we  are  designating  for 
hearing  requests  autkority  to  relocate 
UHF  facilittas  for  Station  KLB500  (FOe 
No.  20741-CIMM2)-78).  In  this 
applicatioa.  Mobilfone  requests  a 
waiver  of  the  height  and  power 
limitations  of  I  22.506  of  the  Rules 
because,  Mobilfone  claims,  there  will  be 
inodeqoate  signal  penetration  due  to  the 
fact  tfiat  the  surrounding  terrain  is 
heavily  wooded.  Mobilfone  did  not 
provide  engineering  data  to  support  its 
argument  After  carefoHy  reviewing  this 
matter,  w  conclude  that  Mobilfone's 
waiver  request  should  be  denied. 
Section  22,50S  teqjKkim  that  aa  applicant 
who  ttsoiiaa  to  provide  senrice  in  an 
extended  area  should  atoomphsh  this 
by  means  ol  additioaal  transmitters 
and^or  by  ">*»*«g*«^  antenna  sites.  See 
/ames  Edwim  WmUey  d.b,a.  Autorfoite. 
Mimeo  1541  (Common  Canier  Bureau, 
released  November  14. 1980).  This 
allows  for  an  orderly  scheme  for 
reassignaaent  of  frequencies  and 
streamlines  the  application  processuQg 
procedure.  Absent  an  unusual  showing, 
we  intend  to  strictly  enforce  the  rules.  In 
the  appUcatian  at  issue,  Mobilfone  has 
not  mode  sach  a  aho%viag.  Consequaotly, 
if  Mobilfone's  application.  File  No. 
20741-CI>-P-(2)-78,  is  granted  by  the 
Administrativa  Law  Judge,  it  should  be 
granted  with  a  maximum  affective 


"TMtyrsGMlHt  to  (pallMi  out  In  mors  deiaO  In 
GKtwmB0tKfilam.tac  lupro.  7SF.CC  ad  4i  S«a 


"  W«  aoU  that  MoUlIon*  ha*  fiM  tws 
applications  for  aialgnmant  of  licanaa  for  Mvaral  of 
IU  italiont.  In  view  of  tha  foragoing.  tlnaa 
applioattaMa  ara  aH^bla  ter  dtapoiMaa  by  ^m 
Coounon  Cantar  Bnaaa  aubtect  to  na 
procatfing  atandarda. 


radiated  power  of  158  watts  in 
conformity  with  i  22.505  of  die  Rules. 

ConcIuskMU 

24.  This  consolidated  proceeding  may 
be  tried  in  two  phases.  The  first  phase 
woidd  relate  to  the  qualifications  of 
Grant  County  and  IJIRTC  in  fi^t  of  the 
earlier  Docket  20871-2  proceeding,  and 
the  second  phase  would  deal  with  issues 
designated  against  LRRTC  and 
Mobilfone  and  a  ccnnparative  evaluation 
of  Ae  mntnaUy  exclusive  applications. 
At  the  conclusion  of  the  presentation  of 
evidence  in  Ftiase  L  the  Administrative 
Law  Judge  may  request  proposed 
findings  and  condusions  and  may  issue 
an  initial  decision  at  diat  time  with 
respect  to  die  qualifications  of  LRRTC 
and  Grant  County.  Ahematively.  die 
Judge  may  elect  to  hear  evidence  on  die 
remaining  Issues  at  that  time.  We  wish 
to  make  dear,  however,  that  diis  is 
merely  a  suggested  approach  and  we 
invite  the  Judge  to  structure  the  hearing 
in  any  manner  that  will  be  botfi 
expeditious  and  conducive  to  protecBng 
die  rights  of  the  parties  and  the  public 
interest 

25.  Excepting  those  qualifications  . 
which  will  be  considered  in  the  hearing. 
we  conclude  frtun  the  record  that  the 
applicants  meet  the  Commission's 
tedmical,  legal  and  other  qualifications. 

26.  Accordingly,  it  is  ordered.  That 
pursuant  to  Sections  300(d)  and  (e)  of 
the  Communications  Act  dP  1034,  as 
amended,  the  above-captioned 
applications  of  Little  Rock  Radio 
Telephone  Company.  Inc,  Qant  County 
Radio  Telephone  Company,  Inc.,  and 
Otis  L  Hale  db.a.  Mobilfbne 
Communications  are  deaigaated  for 
hearing  iq>OB  the  foUowing  issues: 

(Phase  I) 

1.  To  deteradne  dba  relationship 
between  Memphis  Mobile  Telephone, 
Ina  and  Mr.  C  Carlton  Smith,  and  to 
determine  whether  Memphis  Mobile 
Telei^iooa,  Ina  has  been  guilty  of 
toisrapresentation  or  lack  of  candor  in 
failing  to  disdose  such  relationship  to 
the  Commission.  (Based  on  pleadings  in 
Docket  No.  20en). 

2.  To  determine  whether  C  Cariton 
Smith  or  any  identified  principal  of  . 
Memphis  Mobile  Telephone,  bic.  is,  or 
has  been,  engaged  in  fraudulent 
deceptive  or  o&erwlse  illegal  or 
improper  business  activities  relating  to 
the  estabUahmont  of  i«dio  comoaon 
canier  services,  and,  if  so,  to  ascertain 
the  effect  of  sndi  activities  upon  the 
basic  quallficatians  of  Meomhis  Mobile 
Telepbiona,  inc.  (Baaed  on  plaa dings  in 
Docket  No.  aOSTl). 
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S.  To  determine  in  lifl^  of  die 
evidence  adduced  pursuant  to  the 
foregoing  israes  whetlier  UlRTC  and 
Grant  County  posaess  the  threahold 
qualifications  to  be  licensees  of  dds 
Commission. 

Following  the  hearing  on  Issue  3,  aa 
discussed  in  paragraph  24,  above,  the 
presiding  offiiser  may  hear  all  or  some  of 
the  following  issues: 

(PhaaeU) 

4.  To  determine  whether  a  public  need 
exists  for  the  three  fraquendes  proposed 
in  LRRTCs  two-way  application.  File 
No.  21320<aMH3)-79. 

5.  To  determine  whether  LRRTCs 
proposed  one-way  service  can  be 
provided  in  connection  wi^  its 
proposed  two-way  aarvioe. 

0.  To  datemdna  wfaedier  Mobilfone 
has  need  for  the  UHF  frequencies  of 
Station  KLBSOa 

7.  To  determine  adiedier  Mobilfone 
exhibited  a  lade  of  candor  in  connection 
widi  the  cqierational  status  of  die  UHF 
fadlitiea  of  Station  KLBQOO  in  its 
application  for  an  additional  frequency 
(152.12  MHi)  for  Station  KLBSOO.  File 
No.  22654-CD-I^7& 

8.  To  datennine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  Mobilfone  and  LRRTC. 
induding  the  rates,  charges, 
maintenance,  personnel  practices, 
dassifications.  regulations,  and  facilities 
pertaining  thereto.  The  comparative 
analysis  may  indude  past  performance 
of  the  applicants. 

9.  To  determine  on  a  comparative 
basis,  the  areas  and  populationa  to  be 
served  by  LRRTC  and  Mobilfone  widiin 
the  prospective  interference-free  area 
within  37  dBu  (two-way)  and  43  dBu 
(one-way)  ccmtours,"  based  upon  the 
standards  set  forth  in  i  22.504(a)  of  the 
Commission's  Rules  and  Regulaitons,** 
and  to  determine  and  compare  die  need 
for  the  proposed  services  in  those  areas. 

10.  To  detennine  in  light  of  die 
evidence  adduced  pursuant  to  the 


"  For  the  puipoaa  of  thia  procaeding,  the 
interfermoe-fne  ana  la  defined  aa  that  area  with 
the  37  dBn  or  43  dBo  oontour  aa  calculated  from 
SectioD  22AM,  bi  whkfa  the  ratio  of  de«ii«d-to- 
undeairad  aignal  to  aqoal  to  or  peaterthan  R  fai  FCC 
Report  Na  11-0400.  aqoattoo  a 

"Section  22J04(a)  of  the  Coaimtoaion'a  Rulea  and 
Ragulatiana  deacribea  a  field  atrength  contour  of  37 
dedtieto  above  one  microvoll  per  meter  aa  the  limita 
of  the  reliable  aervioe  area  for  baae  atationa 
engaged,in  two-way  oammunicatiaaa  aenrica  on 
freqaanciea  in  tiM  lU-lSZ  MHi  band  and  43 
dedltela  al>ova  one  microrolt  per  meter  aa  the  limito 
of  the  reliable  aervice  area  far  l>aae  atationa 
engaged  in  one-wajr  ooanmnnlcationa  aervice  in  the 
ISO  MHi  freqneacjr  band  RmpagatioB  data  tet  forth 
in  1 22J04(b)  are  the  proper  baaea  for  aatabUahhig 
the  location  of  aervice  oontoura  (FSOiSO)  for  the 
fadlitiea  involved  in  thto  proceeding.  (The 
•ppUcanta  thoukl  oonanlt  wMi  the  Bureau  counael 
with  the  goal  of  reachlaa  ioint  tochoical  exUbita.) 


foregoing  iasoa  wdiat  actions  widi 
respect  to  the  above-captioned 
applications  would  best  serve  die  public 
interest  convenience  and  necessity. 

27.  It  is  furdier  ordered,  that  die  Chiet 
Common  Carrier  Bureau,  is  made  a 
party  to  die  proceeding. 

28.  In  the  event  that  Issue  3  is  resolved 
adversely  to  Ckant  County's  and 
LRRTCs  qualifications  prior  to  Phase  n. 
Issues  0, 7  and  10  will  be  heard  with 
Mobilfone  and  die  Chiet  Common 
Carrier  Buiaan.  as  parties  in  order  to 
determine  wdietlier  the  construction 
permit  application.  FUe  No.  20741-CD- 
IH2)-78,  and  dw  renewal  application 
for  454.025  MHz,  454.125  MHz,  454.200 
MHz  and  454.300  MHz  should  be 
granted. 

29.  It  is  fbrdier  ordered.  Tliat  die 
burden  of  going  forward  widi  die 
introduction  of  evidence  and  die  burden 
of  proof  on  Issues  (1).  (2)  and  (3)  are 
placed  on  Grant  Coimty  and  UtRTC; 
diat  the  burden  of  going  fwward  widi 
the  introduction  of  evidence  and  die 
burden  of  proof  on  Issues  (4)  and  (5)  is 
placed  CO  LRRTC;  diat  die  burden  of 
going  forward  with  die  introducticm  of 
evidence  and  die  burden  of  proof  on 
Issues  (6)  and  (7)  is  placed  on 
Mobilfone;  that  the  burden  of  going 
forward  with  die  introduction  of 
evidence  and  the  burden  of  pro<tf  on 
Issues  (8)  and  (9)  is  placed  Joindy  im 
LRRTC  and  Mobilfone;  and  diat  the 
burden  of  going  forward  with  the 
introduction  of  evidence  and  the  burden 
of  proof  on  Issue  (10)  is  placed  joindy  on 
LRRTC,  (kant  County,  and  Mobilfone. 

3a  It  is  further  ordered.  That  the 
hearing  ordered  herein  shall  be  held  at  a 
place  and  time  to  be  specified  in  a 
subsequent  order  of  die  Chief 
Administrative  Law  Judge. 

31.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commisston  pursuant  to  Section 
1.221(c)  of  the  Rules  within  20  days  of 
the  release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  diis 
Memorandum  Opinion  and  Order. 

32.  It  is  further  ordered.  That  the 
request  of  Otis  L  Hale  d/b/a  Mobilfone 
Communications  for  waiver  of  9  22.505 
of  the  Rules  in  File  No.  20741-CEMM2)- 
78  is  hereby  denied. 

33.  It  is  further  ordered.  That  the 
Application  for  Review  filed  by  Grant 
County  Radio  Telephone  Co..  fric  is 
hereby  dismissed. 

34.  the  Secretary  shall  cause  a,copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 


WaBaaJ.TUcHioo. 

Secretary. 

in  One  az-74as  nu  >-i»«:  Mi  aa| 


ICC  Dodwt  Hon.  92-141  and  12-14%  ne 


•1] 


■Mb  and 


ApplcaBoiiatorConaoldalingllaaiiiig 
onStaladr 


Adopted  Maidi  4. 1082. 

Released  March  IS,  1982. 

By  liie  Caomon  Carrier  Bureau. 

In  re  applications  of  Waterloo 
Ctnnmunications.  bic  CC  Dodcet  No. 
82-141.  File  No.  22580-CD-P-2-81.  for  a 
construction  permit  to  estaUish 
additional  facilities  to  operate  Station 
KSMBfff  on  frequencies  152.18  and 
152.21  MHz  fas  die  Dmnestic  Poblic  Land 
Mobile  Radio  Service  at  Waterloo.  Iowa; 
and  Iowa  Radio  Service.  Inc  OC  Dodcet 
No.  82-142.  nie  No.  22935-CD-f>-l-81. 
for  a  construction  permit  to  establish  a 
new  two-way  station  to  tqierate  on 
frequency  152.18  MHz  in  die  Domestic 
Public  Land  Mobile  Radio  Service  at 
Waterloo.  Iowa. 

1.  Presendy  before  the  CUef.  Mobile 
Services  Division,  pursuant  to  delegated 
audiority.  are  the  captioned  apfdications 
of  Watoloo  CcMBmunications,  Ina 
(Waterloo),  and  Iowa  Radio  Service.  Ina 
(Iowa  Racfio).  Waterloo  proposes  to  add 
additional  channels  to  operate  on 
frequencies  152.18  and  152.21  MHz  for 
its  existing  two-way  mobile  radio 
station  KRMg87  at  Waterloa  Iowa.  Iowa 
Radio  proposes  to  establish  a  new  two- 
way  radio  service  at  Waterloo  to 
operate  on  frequency  152.18  MHz.  The 
proposals  of  Waterioo  and  Iowa  Radio 
to  use  fiequency  152.18  MHz  in  die  same 
geographic  area  are  electrically 
mutually  exdusive;  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest  Waterioo's 
proposal  to  use  frequency  152.21  MHz  is 
not  mutually  exdusive  with  any  other 
pending  application. 

2.  We  find  the  applicante  to  be  legally, 
technically,  and  odierwise  qualified  to 
construct  and  q[>erate  the  proposed 
facilities.  We  further  find  diat  a  grant  of 
the  request  by  Waterioo  to  tolerate  on 
frequency  152.21  MHz  will  serve  the 
public  interest  convenience  and 
necessity.  Accordingly,  it  is  ordered, 
pursuant  to  Secticm  309  cit  die 
Communications  Act  of  1934.  as 
amended,  diat  the  ai^lication  of 
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Waterloo  Conununications,  Inc.,  File  No. 
2258»-CD-P-2-81.  for  operation  of 
Station  KRM987,  is  granted  in  part  to  the 
extent  that  the  request  for  frequency 
152.21  MHz  is  granted,  and  that  the 
applications  of  Waterioo 
Communications,  Ina.  File  No.  22589- 
CD-P-2-81,  to  operate  on  frequency 
152.18  MHz  and  the  application  of  Iowa 
Radio  Service,  Inc.,  FUe  No.  22935-CI>- 
P-1-81,  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  eack  a{q;>licant  including 
the  rates,  charges,  maintenance, 
personnel  practices,  classiflcations, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
eachappUcont  will  serve  within  the 
prospective  interference-free  area 
within  the  37  dBu  contours, '  based  upon 
the  standards  set  forth  in  Section 
22.504(aj  of  the  Ckxnmission's  Rules,' 
and  services  in  said  areas;  and 

(c)  To  determine,  in  Ught  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issiies,  v/hat  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience, 
and  necessity. 

3.  It  is  fertfaer  ordered.  That  the 
heariag  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  spedfled  in  a  subsequent  Order. 

4.  It  is  further  ordered.  That  die  Chiet 
Conunon  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  8  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 


'For  Ih*  piatpoaa  of  thU  proceeding,  ttw 
Intarftrmca-frM  ar«a  It  deflned  a*  tbt  ana  within 
tha  37  dBu  contour  at  calculated  from  Section 
22.SM,  in  whicli  tlie  ratio  of  desired-to  undeairad 
aignal  ia  aqaaJ  lo  fraater  than  R  in  PCX  Report  No. 
R-«4M,  aqitatlon  a 

*8action  Z2.S04(a)  of  the  Commiaaion'i  Rulei  and 
Regulationa  deacribee  a  field  strength  contour  of  37 
daolbaU  abova  ana  mlcrovoh  par  meter  m  the  limits 
of  tha  *aUabla  aervioa  aNa  for  bate  stations 
engasad  la  two-way  comraunlcallons  lervica  on 
fraquendes  in  the  ISO  MHi  band.  Propagation  data 
aet  forth  la  Section  2Z.504(b)  are  the  proper  bases 
for  eataWiahlns  the  k>cation  of  service  contoors 
FtoasO)  (or  tha  fadlitias  Involved  ia  this  procaading. 
(Tha  applicants  should  consult  with  the  Bureau 
counsel  with  the  goal  of  reaching  Joint  technical 
•xhibita.) 


6.  Tlie  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 
William  F.  Adler, 

Acting  Chief,  Mobile  Services  Division, 
Common  Carrier  Bureau. 

fn  Doc.  12-7494  Filed  3-1S-82;  S:4S  un] 
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FEDERAL  MARITIME  COMMISSION 

Inacttv*  Tariff*— Bureau  of  Tariffs; 
Notice  of  Intent  To  Cancol 

llie  foreign  tariff  files  of  the  Federal 
Maritime  Commission  contain  sixty-one 
tari^s  filed  by  four  se'parate  divisions  or 
organizations  of  Seatrain  Lines  Inc.  On 
February  12, 1981,  Seatrain  Lines.  Inc., 
agreed  to  enter  into  bankruptcy 
proceedings  in  Re  Seatrain  Lines,  Inc., 
S.DJ^.Y.  81 B 103 IL 

The  Commission  staff  can  find  no 
information  that  Seatrain  Lines,  Inc.,  or 
its  divisions  currently  offer  common 
carrier  service  in  the  U.S.  foreign  trades. 

Inactive  tariff  files  serve  no  useful 
regulatory  purpose.  The  Commission, 
therefore,  proposes  to  cancel  the 
following  listed  tari^s  in  the  absence  of 
a  showing  of  good  cause  why  they 
should  not  be  cancelled: 

Sealraia  Intamational,  &A.,  Port  Seatrain. 
WMhawican,  NJ.  07087 
FMC  Nos.  4.  3il.  41.  43.  54.  81.  lia  111.  112. 
113.  Ua  123. 124. 128. 127.  128,  12a  13a 
132, 133, 134, 135, 137. 139. 142. 148. 149, 
153. 184. 155. 150, 158. 159, 180.  101, 163, 
164,  lae,  167. 166, 168 
Wall  9b«et  Plua,  New  York.  New  Yorit 

FMC  No*.  7B,  83, 106, 107, 114  115, 125, 131, 
_      136, 138. 152 

Seatrain  Europa  EV.  Winibnigstraat  14,  3011 
Rotterdam.  Netherlands 
FMC  Nos.  119, 121. 122, 140, 141, 143. 162 
Seatrain  (U.K.)  Ltd..  9th  Floor.  Anndale 
House,  Aiindal*  Center,  Manchester  M4 
3  AP.  Ei^laad 
FMC  No.  146 
Seatrain.  AX).,  Skonelermanalen  Syd. 

Hamaen  Box  11064.  Helsin^borg  25011, 
Sweden 
FMC  No.  147 

Now,  therefore  it  is  ordered,  that  the 
abova  carriers  advise  the  Director, 
Bureau  of  Tariffs  at  llOO  L  Street  NW^ 
Washiogton.  DXl  20573,  in  writing  on  or 
before  Afiril  19, 1982  of  any  reason  vidiy 
the  Commission  should  not  cancel  the 
listed  inactive  tariffs; 

It  is  further  ordered,  tiut  a  copy  of 
this  Order  be  sent  by  registered  mail  to 
the  last  known  address  of  the  carriers 
listed  herein;  or  in  the  instance  of    . 
Seatrain  Europa  B.V.,  its  attorney; 

It  is  further  ordered,  that  this  notice 
be  published  in  the  Federal  Register  and 
a  copy  thereof  filed  with  any  tariff 
cancelled  pursuant  to  this  notice. 


By  the  Commission  pursuant  to  authority 
delegated  by  S  9.04  of  CommiBsion  Order  No. 
1  (Revised)  dated  November  12, 1061. 
Daidel  J.  Connors, 
Director,  Bureau  of  Tariffs. 

|FR  Doc  aZ-TSM  Filed  »-lS-K:  MS  ami 
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Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Application  for 
Certificate  tPerformance] 

Notice  is  hereby  given  that  the 
following  persons  have  applied  to  the 
Federal  Maritime  Commiasion  for  a 
Certificate  of  Financial  Responsibility 
for  indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Pub.  L  69-777  (80  StaL  1357, 1358)  and 
Federal  Maritime  Commission  C^neral 
Order  20,  as  amended  (46  CFR  Part  540): 
Alaska  Torn*  &  Marketbig  Services,  Inc. 
d.b.a  Exploration  Cruise  I^es,  c/o 
Exploration  Holidays  and  Cruises,  15(X) 
Metropolitan  Park  Building,  Olive  Way 
&  Boren  Ave.,  SeatUe,  Washingtcm 
98101. 

Date:  March  16, 1082. 
Francis  C  Humey, 
Secretary. 

|FR  Dae.  I 


Security  for  ttie  Protection  of  the 
ruunc  rawncna  nesponaiimiy  lo 
Meet  LIsblRty  Incurred  for  Oesth  or 
Injury  to  Psesengers  or  Other  Persons 
on  Voyagse;  Issuance  of  Certiflcste 
[Casualty] 

Notice  is  hereby  given  that  the 
following  kave  been  issued  a  Certificate 
of  Finaadal  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Pub.  L  8fr-777  (80  Stat  1356. 1357)  and 
Federal  Maritime  Commission  General 
Order  2a  as  amended  (46  CFR  Part  540): 
Alaska  Tour  &  Marketing  Services,  Inc. 
Majestic  Alaska  Boat  Company  Robert 
Giersdort  Jack  D.  Ott  Orion  C. 
Shockley,  David  Hartman  and  Joseph 
Schockra  c/o  Exploration  HoUdays  and 
Cuhses,  15(n  Metropolitan  Perk 
Building.  Olive  Way  &  Boren  Ave.. 
Seattle,  Washington  98101. 

Date:  Mardi  18, 1082. 
Franck  C  HiUBsy, 

Secretary. 

[FS  Doc  Sl-TSn  POed  S-1S42: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Arso  Financial  Cofp4  FdfHMtiDn  ol 
BankHoMhigl 


Area  Hnandal  Corp.,  Redwood  (Sty. 
California,  has  applied  for  the  Board's 
ai^Hoval  under  secti<Hi  3(a)(1)  of  die 
Bank  Holding  Company  Act  (12  U.S.C 
1842  (aKl))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bay  Area  Bank. 
Redwood  City,  California.  The  iactors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  die  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Frandsoo.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  ApiH 
11, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentatimi  would  not  suffice  in  lira  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarixing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  12, 1962. 
Tbaadon  E.  Downing,  f  r.. 
Assistant  Seavtary  of  the  Board. 

IFH  Doc  Kr^m  PSed  S-lS-tt  8:45  un] 
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CaiuKflan  ImpsrisI 
Formation  of  Bank 


Hoidbigs,  inc.  and 
Holding  Col; 
Hoidtoig  Compsny 

Canadian  imperial  Holdings,  Inc., 
Wilmington,  Ddaware,  and  Canadian 
Imperial  Holding  Company,  Wifanfaigton, 
Delaware,  have  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Baiik  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  100  per  cent  of 
the  voting  shares  of  Caiifomia  CAnaAi^n 
Bank,  San  Francisco,  and  Canadian 
Imperial  Bank  of  Commerce  Trust 
Company,  New  York,  New  York.  The 
factors  that  are  ccmsidered  in  acting  on 
the  applications  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)).    - 

Canadian  Imperial  Holdings,  Inc.. 
Wilmington.  Delaware,  has  also  applied, 
pursuant  to  section  4(cK8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 22&4(b)(2)  of  die 
Board's  Regulatioo  Y  (12  CFR 
225.4(b)(2)).  for  permissian  to  acquire 
voting  shares  of  r^ana^tan  ttnp«rt«i 
Service  Company,  WilmiDgtan. 
Delaware  and  r.annWian  imperial 
t-oaff'^  Company,  r*'k4>gff.  nUnni^ 


Applicant  states  that  the  proposed 
subsidiariea  wooki  engage  in  the 
activities  of  holding  shares  of  non- 
banking  subsidiaries  and  in  leasing  real 
°  and  personal  property.  These  activities 
would  be  performed  bam  offices  of 
Applicant's  sulisidiaries  in  Wilmington. 
Delaware  and  Chicago,  OHnois, 
respectively  and  die  geographic  areas  to 
be  served  are  Hhnoia.  New  Yoik, 
California.  Georgia  and  Pennsylvania. 
Such  activities  have  been  specified  by 
die  Board  in  {  22S.^a)  of  Regulation  Y 
as  permissible  for  bank  hdcOqg 
companies.  sid>ject  to  Board  approval  of 
individual  proposals  in  acoordaince  with 
the  procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  sndi  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resouroes,  decreased  or 
unfair  competition,  ctnoflicts  of  interests, 
or  unsound  banking  practices.''  Any 
request  for  a  liearing  on  diis  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  UK  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  prtqxisaL 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  April  11, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  12. 1982. 
Thaodote  E.  Do«viiiiig,  Jr., 

Assistant  Secretary  of  the  Board. 

IFB  Doc  82-7403  Filed  3-ia-8&  8:15  amj 
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CanMI  CapUM  Corp^- Formation  of 
Benic  ftolQlng  Compeny 

Central  Capital  Corporation,  Morton. 
Mississippi,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Baiik  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or  - 
more  of  the  voting  shares  of  Citizens 
Bank  and  Trust  Company,  Morton. 
MississippL  The  Cactors  diet  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.a  lM2(cJ). 


The  appBcadon  aaay  be  inspeded  at 
the  offiaes  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Baidc  of  Adanta. 
Any  person  wirinng  to  comment  tm  the 
application  riioald  sidunit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  A|ml  11. 1912. 
Any  comment  on  an  appUcatioB  diet 
requests  a  hearing  must  <»««4»«^f»  ■ 
statement  of  why  a  written  presentatioB 
would  not  suffice  in  hen  of  a  loaHng^ 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute  and  sommarizing 
the  evidence  diat  would  be  presented  at 
abearing. 

Board  of  Goveraors  of  the  Federal  Reaove 
System,  Mardi  12. 1982. 

Theoaote  E.  Dunruiiig,  It, 

Assistant  Secretary  of  the  Board 

|FS  Doc  82-7410  Filed  3-1B-8Z:  aitf  mi) 
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Inc.;  Formation  of 
Coinpany 

Colonial  Bancshares  of  Greenville. 
Inc.,  Greenville,  Texas,  has  applied  for 
the  Board's  approval  under  sectioo 
3(a)(1)  of  die  fiiiank  Holding  Company 
Act  (12  U.S.Q  1842(a)(1))  to  become  a 
bank  holding  coinpany  by  acquiriag  80 
percent  or  more  of  the  voting  shares  of 
Colonial  Bank  of  Greenville,  Greenville. 
Texas.  The  factors  that  are  considered 
in  acting  on  die  appHcatioii  are  set  faidi 
in  section  3(c)  of  the  Act  (12  VSjC 
1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Daflas. 
Any  person  vrishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  11, 1962. 
Any  comment  on  an  application  that      ^ 
requests  a  hearing  must  mdode  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificaDy  any  qaestians  of 
fact  that  are  in  dispute  and  summaiizing 
the  evidence  that  would  he  presented  at 
a  hearing. 

Board  of  Covemors  of  flie  Federal  Reserve 
System.  March  12. 19S2. 
Theodore  E.  Downing.  |r.. 
Assistant  Secretary  of  the  Board. 

(Fa  Doc  aa-AU  Faed  >-I*-tt  MS  a^ 
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Commercial  Bancorp; 


Commercial  Bancorp,  Salem,  Oregon. 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Budi 
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Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The 
Commercial  Bank.  Salem,  Oregon.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  en  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
11. 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciflcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  March  12. 1982. 

Theodon  B.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board  ^ 

|FII  Doc  BZ-74W  FUad  S-1»-BK  kIS  am] 


Dakota  BankstMrea,  bio;  Acquialtion 

oir 


Dakota  Bankshares.  Inc.,  Fargo.  North 
Dakota,  has  applied  for  the  Baud's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  60  percent  or  more 
of  the  votLog  shares  of  First  National 
Bank  of  Hettinger,  Hettinger,  North 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
hi  section  3(c)  of  the  Act  (12  U.S.a 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  April 
9, 1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  March  12. 1982. 

Theodon  B.  Dowoiai,  Jr, 

Auistaiit  Secretary  of  the  Board. 
(FR  Ooa  la-Mai  PUad  S-U-H;  Mi  M) 


Eagle  Agency,  Inc.;  Propoeed 
AcquisMon  of  Whi  Stephena 
Companies,  Inc. 

Eagle  Agency,  Inc..  Eagle.  Colorado, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C  1843(c)(8))  and  §  225.4(b)(2)  of  die 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
certain  of  the  assets  of  Win  Stephens 
Companies,  Inc  Minneapolis, 
Minnesota,  and  engage  indirectly  in 
automobile  leasing  through  a  de  novo 
subsidiary,  Adams  Leasing  Corporation. 
Minneapolis.  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  automobile 
leasing  activities  by  acquiring  the 
automobile  leasing  business  of  Win 
Stephens  Companies,  Inc  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Minneapolis.  Minnesota  and  the 
geographic  areas  to  be  served  are  the 
southern  two-thirds  of  the  State  of 
Minnesota  and  the  western  one-third  of 
the  State  of  Wisconsin,  including  the 
cities  of  Moorhead  and  Duluth  in 
Minnesota  and  the  cities  of  LaCrosse 
and  Eau  Claire  in  Wisconsin.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordiance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  e)q)res8  their 
views  on  the  question  whether  ■ 
consummation  of  the  proposal  can 
"reasonably  be  e^qwcted  to  produce 
benefits  to  the  public  such  as  greater 
convepience.  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Qfy. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  In 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  April  9. 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  12, 1982. 
Tlieodon  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board. 
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Farmers  National  Bancorp.  Annapolis. 
Maryland,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Hokllng  Company  Act  (12  U.S.a 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Farmers  National  Bank.  Annapolis. 
Maryland  and  The  Caroline  Counfy 
Bank.  Greensboro.  Maryland.  The 
factors  that  are  considMed  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  die  Act  (12  U.S.C  1842(c)). 

The  application  may  be  faispected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishng  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
11. 1962.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  stiffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  March  12. 1962. 
Ineoaon  B.  Dowuiug,  |r.. 
Assistant  Secretary  of  the  Board. 
IFK  Ooa  1».7«M  POad  >-lS-«X:  a>«B  onl 
BaUNS  OOOK  St10-S1-« 


FIrat  Ashland  Cor|».;  FormatioR  of  Bank 
Hokflng  Company 

First  Ashland  Corporation.  Ashland. 
Kentucky,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  die 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
compcmy  by  acquiring  100  per  cent  of 
the  voting  shares,  less  director's 
qualifying  shares,  of  the  successor  by 
merger  to  First  Bank  and  Trust 
Company,  Ashland,  Kentucky.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  die  Act  (12  U.S.C  1842(c)). 

The  application  may  be  Uspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  die  application  should 
submit  views  in  writing  to  die  Reserve 
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Bank,  to  be  received  not  later  dian  April 
11. 1962.  Any  comment  on  an 
application  diat  requests  a  hearing  must 
indude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lien  of 
a  hearing,  identifying  specificaDy  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govemon  of  die  Federal  Reserve 
System.  March  12. 1982. 
Theodora  E.  Downing,  p.. 

Assistant  Secretary  of  the  Board. 

in  Doc  8Z-74IS  FOad  S-IS-SZ:  »AS  am] 
SHIMQ  COOE  S2ie-ei-4l 


First  Indiana  Bancorp;  Fonnatton  of 
Bank  HoMhig  Company 

First  Indiana  Bancorp.  Elkhart. 
Indiana,  has  applied  for  die  Board's 
approval  under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(aXl))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  successor  by 
merger  to  Rrst  National  Bank.  Elkhart. 
Indiana.  The  factors  that  are  omisidered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Fednal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  die 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  9, 1982. 
Any  ccHnment  on  an  application  that 
requests  a  heating  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  12, 1962. 
Theodora  E.  Downtng.  |r, 
AaaisUmt  Secretary  of  the  Board 

[PR  Doc  82-7416  Filed  3-l».82;  •:«$  am] 


Fk-stMurphysfaoroCorp4  Formation  Of 
Bank  Holding  Company 

First  Murphysboro  Corp.. 
Murphysboro,  Illinois,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  die  Baidc  Holdix^  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
Tlie  First  Bank  and  Trust  Company  of 
Murphysboro,  Mmphysboro.  Illinois. 
The  factors  that  are  considered  in  acting 


on  the  application  are  set  forth  in  3(c)  of 
die  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  shooid  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  A|»l  11. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dl^mte  and  summariziog 
the  evidence  that  would  be  presented  at 
a  hearing- 
Board  of  Govemon  of  die  Federal  Reserve 
System.  March  12, 1962. 

Theodon  E.  Og«Rni«.  Ir., 

Assistant  Secretary  of  the  Board 

[FR  Doc  8Z-7417  Red  t-lS-tt;  a?IS  aa4 

BUMG  oooe  szw-tt-a 


hidiana  Soulham  Financial  Corpi; 
Fonnathm  of  Bank  HoMbig  Company 

Indiana  Southern  Financial  Corp.. 
Sellersbtirg.  Indiana,  has  applied  for  die 
Board's  approval  under  section  3(aXl)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  die  votii^  shares  of  Indiana 
Soudiem  Bank  <^  Sellersburg. 
Sellersbmg.  Indiana.  The  fectors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  die  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  cS  St  Louis. 
Any  person  wishing  to  comment  on  die 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  11. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  ben  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  Mardi  12. 1962. 

Theodora  B.  DowniBg.  Ic 

Assistant  Secretary  of  the  Board. 

(FR  Doc  8Z-7W7  F!M  S-1S-CS  MS  aa| 

saiwo  coBE  sTw-evti 


die  Bank  Holding  Company  Act  (12 
U.S.C  1842(aKl))  to  become  a  bai^ 
holding  company  by  acquiring  100 
percent  of  die  voting  shares  of  Longmont 
National  Bank.  Longmont  Colorado.  The 
factors  that  are  considered  in  acting  on 
die  application  are  set  forth  in  section 
3(c)  of  die  Act  (12  liSXL  lM2(c)). 

The  application  may  be  mr^c^iHl  at 
the  ofGoes  of  the  Boaid  of  Govemocs  or 
at  the  Federal  Reserve  Bank  of  iCansas 
City.  Any  person  wishing  to  coaunent  on 
the  ^plication  should  sabmit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Aprd  11, 1962. 
Any  comment  on  an  applicatiasi  *h»* 
requests  a  hearing  most  inclede  a 
statement  of  why  a  written  pfcsentatiaa 
would  not  sofBce  in  liea  of  a  hearing, 
identifying  specificaOy  any  qnestions  of 
fact  that  are  in  dispute  and  miiiiiiiari»irw 
die  evidence  that  woidd  be  presented  at 
a  hearing. 

Board  of  Govemon  of  the  Federal  I 
System.  Mardi  12.  ISBZ. 

Assistant  Secretary  of  the  Board 


pit  Doc  a>-7>MS  FOed  9-1S.S2  MS  aal 
iCOOESm-Ot-H 


Fonnalion  of  Bank  Holdhig  Company 

Longmont  National  Bankshares.  Inc. 
Longmont  Colorado,  has  applied  for  die 
Board's  approval  under  section  3(aKl)  of 


Bancorporatfon; 
Holdkig  Company 

Patriot  Banoorporation.  Boston. 
Massachusetts,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)  of 
die  Bank  Holding  Conqiany  Act  (12 
U.S.C  1842(aM5))  to  acquire 
Commonwealdi  National  Corporatiaa, 
Boston.  Massachusetts.  Hie  factors  that 
are  considered  in  acting  on  the 
application  are  set  fordi  in  sectioe  9(c) 
of  die  Act  (12  U.S.C  1842(c)). 

Patriot  Banomporatioo.  Boston, 
Kfassachusetts.  is  engaged  in  no 
nonbank  activities.  The  factors  diat  are 
considered  in  acting  on  the  apjriicatian 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  oaminent  on  the 
ai^lication  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  16^  1962. 
Any  omnment  on  an  appticatian  that 
requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suEBoe  in  ben  of  a  hearing, 
identifying  spedficaUy  any  questions  of 
fact  that  are  in  di^mte  and  summariziiig 
the  evidence  that  woold  be  presented  at 
a  hearing. 
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Board  of  Goveraors  of  the  Federal  Rewrva 
System.  March  12. 1982. 
Theodora  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc  BZ-74M  FlUd  }-l»-aZ:  8:49  wn] 
MUJNQ  COW  Mie-OI-M 


Peoplee  Baneoqi,  Inc.;  Fonnation  of 
Bank  Holding  Company 

Peoples  Bancorp,  Inc.,  Burlington, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Elk  City,  Elk  City,  Kansas.  The  factors 
that  are  considered  in  acting  on  the 
appUcation  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  11, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  March  12, 1962. 
Theodora  B.  Dovvning,  Jr., 
Assistant  Secretary  of  the  Board. 

(FK  Doc  S^7«»  FlUd  I-IS-SK  S:4I  am] 
MUMa  COM  «t1»«t-« 


Rock  Creak  Bancaharea  Ino; 
Acqulaltion  of  Bank 

Rock  Creek  Bancshares  Inc.. 
Burlington,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  acquire  100  percent  of  die 
preferred  nonvoting  shares  of  Peoples 
Bancorp,  Inc.,  Burlington,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  die  Act  (12  U.S.C.  1842(C)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  11, 1082. 
Any  comment  on  an  application  that 
requests  a  hearing  most  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  March  12, 1982. 

Thaodon  B.  Dowalat.  Jr^ 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  SZ-MIS  PiM  S-lfr-Bt  S:«ft  ma\ 

WLUNQ  con  •ne-et-a 


Santa  BartMra  Bancofp;  Formatkm  of 
Baiyc  i^^aiMi  Company 

Santa  Barbara  Bancorp,  Santa 
Barbara,  California,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Santa 
Barbara  Bank  and  Trust,  Santa  Barbara, 
California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  applicadon  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
11, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  mnst 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  12. 1982. 

Theodora  B.  Downing,  |rn 

Assistant  Secretary  of  the  Board. 

[FR  Doc  Sa-riM  FiUd  KIS-U;  •:4S  unl 

I  cooi  stie-tMi 


Unttad  HamMen,  Inc.;  Fonnation  of 
Bank  HoMbig  Company 

United  Hamblen.  Inc.,  Morristown, 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  vot^  shares  of  Bank  of 
Commerce,  Morristown,  Tennessee.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  die  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Adanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 


received  not  later  than  ^ril  9. 1082. 
Any  comment  on  an  application  diat 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Goveraors  of  the  Federal  Reserve 
System,  March  12, 1962. 
Theodora  E.  Downing,  ft.. 
Assistant  Secretary  of  the  Board. 

[TR  Doc  aZ-7420  Filed  3-18-S2:  8:45  am] 

MLUNO  cocc  sii».ei-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratlon 

[Docket  Na  82F-00461 

Air  Producta  ft  Chamlcala,  Inc.;  HIing 
of  Food  AddKtve  Petttion 

AOCNCY:  Food  and  Ehug  Administration. 
action:  Notice. 

wmuarr.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Air  Products  &  Chemicals,  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  ethylene 
oxide  adduct  of  2,4,7,9-tetramethyl-5- 
decyn-4.7-diol  as  an  adjuvant  in  can 
coating  formulations. 

FOM  RNUNm  INPOWMATIOH  CONTACR 

Julius  Smidi.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington.  DC  20204, 202-472- 
5600. 

auPPtEnaNTARV  NiFOmiATiON:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1788  (21 
U.S.C  348(b)(5))),  notice  is  given  Uiat  a 
petition  (FA?  OB-3515)  has  been  filed 
by  Air  Products  &  Chemicals,  Ina,  Box 
538,  Allentown.  PA  18105.  proposing  that 
S  175.300(b)(3)(xxix)  (21 CFR 
175.300(b)(3)(xxix)]  be  amended  to 
provide  for  the  safe  use  of  ethylene 
oxide  adduct  of  2,4,7,9-tetramethyl-5* 
decyn-4,7-diol  as  an  adjuvant  in  can 
coating  formulations. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supirarting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
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CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated  March  8, 19B2. 
Sanfoid  A.  KfiOar. 

Director.  Bureau  of  Poods. 

|FR  Doc  S1-7U0  POad  S-U-aK  »«6  aa) 

aaiMQ  cooc  «Ms-*i-« 

Conaumer  Parttdpatten:  Open 
Meethige 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 


v:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Chicago  District  Office.  Chaired  by 
William  R.  Clark,  District  Director. 
DATE  Wednesday,  March  24, 1982. 7 
p.m.  to  9  pjn. . 

address:  School  Cafeteria,  Hawthorn 
School  Distinct  #73,  201  Hawthorn 
Paikway,  Vernon  Hills,  IL  60061. 
FOR  FURTHER  INFORMATION  CONTACR 
Marie  Ekvall,  consumer  Affairs  Officer, 
Food  and  Drug  Administratioa  433  W. 
Van  Buren  St.  Rm.  1222.  Chicago,  IL 
60607,312-353-7126. 
San  Francisco  District  Office,  Chaired 
by  William  C.  HiU,  District  Director. 

date:  WEDNESDAY,  MARCH  14,  ISSa,  1 
FJM. 

ADDRESS:  Food  and  Drug 
Administration.  San  Francisco  District 
Office.  50  United  Nation  Plaza.  Rm.  546. 
San  Francisco,  CA  94102. 

FOR  FURTHBI  aNtNtMATION  OONTACR 

Karen  K.  Erdman,  Consumer  AfEairs 

Officer,  Food  and  Drug  Administration. 

SO  United  Nations  Plaza.  San  Fhmdsco. 

CA  94102, 415-556-2062. 

Boston  District  Office,  Chaired  by 

Frederick  R.  Carison.  District  Director. 

DATB  Wednesday.  March  24. 1982, 9:30 

a  jn.  to  .12  m. 

ADDRBSft  Church  Street  Center  of  the 

University  of  Vermont  Burlington. 

Vermont 

FOR  FUTHER  R^ORMATION  CONTACT. 

Yolan  L  Harsayi,  Consumer  Affairs 

Officer,  Pood  and  Drug  Administration, 

585  Commercial  St,  Boston,  MA  02109, 

617-223-6857. 

Minneapolis  District  Office,  Chaired  by 
Henry  P.  Roberts,  District  Director. 
date:  Tuesday,  March  30, 1982, 1  p.m. 
ADDREESS:  Northside  Senior  Qtisen 
Center,  1711 W.  Broadway,  Minneapolis. 
MN. 

FOR  FURTHER  ITORMATION  CONTACR 

Blanche  L  EtkeL  Consumer  Afiiairs 
Officer.  Food  and  Drug  Administration. 
240  Hennepin  Ave^  Miianeapolis.  MN 
55401. 612-726n2121. 


TARV  aVQRBUTIONE  Hie 

purpose  of  diese  meetings  is  to 
encoorage  dialogue  between  oaasomets 
and  FDA  officials,  to  identify  and  set 
priorities  for  cmrent  and  fbtnrt  heahfa 
concerns,  to  enhance  imdovtanding  and 
exchange  information  between  local 
consumers  and  FDA's  District  Offices. 
and  to  contribute  to  tiie  agency's 
policymaking  dedsicMis  on  vital  issues. 

Dated  Mardi  11. 1962. 
Wiffiam  F.  Randnlpli. 

Acting  Associate  Commiaaioaerfor 
Regulatory  Affdiis. 

[FR  Ddc  «Z-7117  IHad  S-lS-aZ:  uas  pal 

—  1 16  coot  4iee-w-ii 


[Docket  Na  S2F-0041] 

E.  L  du  Pont  de  Nemoura  &  Co.;  FMng 
of  Food  AddMve  PvUllon 

AOENCV:  Food  and  Drug  Administrati(ML 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announdi^ 
that  E.  L  du  Pont  de  Nemours  and  Co.. 
has  filed  a  petition  proposing  diat  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  polyamide- 
imide  resins  as  components  of  articles 
intended  for  repeated  use  in  contact 
with  food. 


^TNM  CONTACR 

Rudolph  Harris.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administratiaa.  200 
C  St  SW..  Washington.  DC  20204. 202- 
472-569a 


rARV  MPORMATNMe  Under 
the  Federal  Food.  Drag,  and  Coemetic 
Act  (sea  400(b)(5).  72  Stat  1786  (21 
U.S.C  348(bH5))).  notice  is  given  diat  a 
petition  (FAP  6B3141)  has  been  filed  l^ 
B.  L  du  Pmt  de  Nemours  and  Co., 
Wilmington,  Delaware  19808.  propociiig 
that  §177.2450    Pofyamide-umde  resins 
(21  CFR  177.2450)  be  amended  to 
provide  for  die  safe  use  of  polyamide- 
imide  resin  produced  by  the 
condensation  reaction  of  benzoyl 
chloride-3,4-dicarboxylic  anhydride  and 
4,4'-diphenylHnethane  <ii«inim»  as 
components  of  articles  intended  for 
repeated  use  in  contact  with  food. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  diat  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  Hie  agency's  finrfing  of  oo 
si^iificant  impact  and  the  evidence 
supporting  that  finrfing  may  be  seen  &i 
the  Dockets  Management  BMncfa  (HFA- 
305),  Food  and  Dri^  Administratioo.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 


20657.  between  9  ajn.  and  4  |».a, 
Monday  tfaron^  Friday. 

Dated  Man^  a  1982. 

IXredor.BummafRiods. 
|ra  Dr.  as-7iM  FSid  *-ia-a&  MS  ^ 


IDockelNoL 


Toyo 

Food 


:  Food  and  Drug  AdministratiaiL 

ACnONC  Notice. 


:  Tlie  Food  and  Drag 
Administration  (FDA)  is  annoonang 
that  Toyo  Seikan  Kaiaha.  Ltd.,  has  filed 
a  petition  imiposing  that  the  food 
additive  regulaticms  be  amended  to 
provide  for  the  safe  use  of  a  certain 
aliphatic  polyuretfiane  laminjiKi^ 
adhesive  for  fabricating  retortaUe 
poaches  and  related  hig^i-tenipeiatnre 

FOR  FUariNER  BMtORMATION  CONTACR 
Teny  C  lYoxelL  Bmvan  of  Foods  (HFF- 
334).  Food  and  Drug  Administration.  200 
C  St  SW,  Washington.  DC  20201. 202- 
472-S6ea 

die  Federal  Food.  Drag,  and  Cosmetic 
Act  (sec.  400(bX5).  72  Stat  1786  (21 
U.S.C  S4a(bX5))).  notice  u  given  diat  a 
petition  (FAP  2B3615)  has  been  filed  by 
Toyo  Seikan  Kaisha.  Ltd.,  3-1 
Udiisaiwaicfao  l-Ghooie.  Qiiyoda-kii, 
Tokjro  100.  Japan,  propoaing  that  tfie 


food  additive  regnlatiaos  be  mnmam^  to 
provide  for  the  safe  nse  of  a  2- 
oomponent  alqihatic  pulyurethane 
laminating  adhesive  baaed  on  3- 
isocyaiiatiniediyl-3.S.5- 
trimeth^cydohexyl  isocyanate,  and 
certain  polybasic  adds  and  pulyhydric 
alcohola  listed  In  |  ITSJOOfbXSXYii)  (n 
CFR  175J00(bX3Xvii))  far  fafaricatii« 
retortaUe  poodies  and  other  higb- 
temperature  lamhiiitey  identified  in 
S  177.13g0(c)  (21  CFR  177.1390(c)). 

The  potential  environmental  inqnct  of 
this  action  is  beuig  reviewed,  ff  the 
agency  finds  diat  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regolation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  inqiact  and  die 
evidence  sunxwting  that  fiiwHi^  will  be 
puUished  with  die  regulation  in  die 
Fadaral  Ragbtar  in  accordance  with  21 
CFR  2S.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 
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Dated:  klarch  a  1982. 
Suifonl  A.  Millar. 

Director,  Bureau  of  Foods. 
|FR  Doc  az-ni9  nud  s-is-n  a-45  im) 

MLUNOCOOC  4M0-01-II 


QastrointMtinal  Druga  Advlaory 
Commltfa;  nanawal 

aocncy:  Food  and  Drug  Administration. 
action;  Notice. 

aUMMARV:  Under  the  Federal  Advisory 
Conunittee  Act  of  October  6, 1972  (Pub. 
L.  02-463.  as  Stat  770-776  (5  U.S.C  App. 
Q).  the  Food  and  Drug  Administration 
announces  the  jenewal  of  the 
Gastrointestinal  Drugs  Advisory 
Conunittee  by  the  Secretary, 
Department  of  Health  and  Human 
Services. 

DATK  Authority  for  this  committee  will 
expire  on  March  3. 1984.  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest 

roa  nrnnm  mranauTiON  ooNTAcr 

Richard  L  Schmidt' Committee 
Management  Office  (HFA-aoe).  Food 
and  Drag  Administration,  5600  nshers 
Lone,  Rockrille.  MD  20657. 301-443- 
Z7B6. 

Da«wl:  March  12, 1962. 
WllUam  F.  Randolph. 
Acting  Auodata  Commimionerfor 
Reguhtary  Affairs. 


IFRDoc. 


S:aaa| 


IDoelMt  Na  •2F-«044] 

Canira  Phannaoauti^ua  Europaans 
VWMMliawal  uf  raUllun  Im  rood 
Additlva 

aqcnct:  Food  aad  Drag  Administration. 
Acnow  Notice. 


<fi  Hm  Food  and  Drag 
Adminiatratiao  0DA)  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  prqKtsiog  die  safe  us*  of  2- 
phenylindole  as  aa  antioxidant  and/or 
stabilizer  in  the  manufacture  of  vinyl 
chloride  copolymers  intended  for  food 
contact  applications. 
rom  nuentn  information  contact: 
Garnett  It  (figginbotham.  Bureau  of 
Foods  (HFF-S34),  Food  and  Drug 
Administration,  200  C  St  8W., 
Washington,  DC  20204. 202-472-^6000. 
aManjANNTAiiv  intowmation;  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (MC.  400(b).  72  Stat  1786  (21  U.S.C 
348(b))),  the  foUowtng  notice  is  Issued. 

In  accordance  with  §  171.7 
Withdrawal  of  petition  wiAout 
prejudice  (21 CFR  171.7).  Division 


Sapchim.  Centre  Fkarmaoentique 
European  (formerly  Sapchlm-Foumier- 
Cimag).  Paris,  France,  has  withdrawn  its 
petition  (FAP  5B3091),  notice  of  which 
was  published  ia  the  Federal  Register  of 
October  24, 1974  (SO  FR  377B5)  proposing 
that  1 121.2500  (now  1 178.201a  21  CFR 
178J0Uq  of  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  uae  of  2-phenylindole  as  an 
antioxidant  and/or  stabilizer  in  the 
manufacture  of  vinyl  chloride 
copolymers  intended  for  food-contact 
applications. 

Dated:  March  12. 1962. 
Sanf Old  A.  Miller, 
Director,  Bureau  of  Food^ 

[FR  Do&  IS-742X  Fflad  9-M-«2:  •:4S  (bI 
MLUNQ  0001  4M0-S1-M 


[Docket  Na  taF-OOMl 

CfcaOalgy  Corp;  FMng  of  Food 
AddMva  Patttion 

aocncy:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA),  is  announcing 
that  Qba-Geigy  Corp.  has  filed  a 
petition  proposing  that  tiie  food  additive 
regulations  be  amended  to  provide  for 
the  safe  ose  of  triphen^ 
phosphorothionate  as  an  antiwear/ 
extreme  preseura  additive  fai  hibricontB 
with  incidental  food  contact 


iTiON  contact: 
Andrew  D.  Lavmbadv  Borean  of  Foods 
(HFF-d34).  Food  and  Drug 
Adminialratian.  200  C  St  SW.. 
Washington.  DC  20204.  2Q2-472-S08a 

the  Federal  Food,  Drag,  and  Cosmetic 
Act  (sec.  4ae(b)(B).  72  Stat  1786  (21 
use.  34a(b)(5))),  aotioe  is  given  that  a 
petition  (FAP  282621)  has  been  filed  by 
Ctba-Geigy  Coip.,  Plastics  and 
Additives  DtvMon.  Hawthorne,  NY 
10532,  propoetng  that  1 178.3570 
Lubricants  with  iacidental  food  contact 
(21  CFR  178.3570)  be  amended  to 
provide  for  the  safe  use  of  triphenyl 
phosphorothionate  as  an  antiwear/ 
extraiae  pressura  additive  in  lubricants 
with  inddontfal  food  contact 

The  potential  vnrirannMntal  impact  of 
this  actloB  Is  boliig  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  raqoired  and 
tills  petitian  reselts  In  a  regulation,  the 
notice  of  evailafailtty  of  die  agency's 
finding  of  no  significant  impact  and  die 
evidence  ■upportlng  that  finding  will  be 
pubUshed  with  die  regulation  in  die 
Fedeed  legielar  In  eoooidence  with  2r 
CTR  2S40(c)  (pnpoeed  Deceaiber  11. 
1970(44FR717«I). 


Dated:  March  12, 19B2. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc.  8>-74M  FUad  *-l*-«2;  •:4s  aiBl 
BIUJNO  coos  41W-01-M 


(Docfcet  Na  62I>-00S3] 

GuMelinea  for  Evaiualing 
Electromagnatic  Expoaure  RMc  for 
Trtala  of  CVnical  NMR  Syatema; 
AvaNabilfty 

AOOICV:  Food  and  Drug  Administration. 
action:  Notice  of  availability. 


n  The  Food  and  Drug 
Administration  (FDA)  is  annowicing  the 
availability  of  guideUnes  entitled, 
"Guidelines  for  Evaluating 
Electromagnetic  Exposure  Risk  for 
Trials  of  Clinical  NMR  Systems," 
developed  by  the  Bereau  of  Radiological 
Health.  The  goidelines  provide  guidance 
to  spoosora  and  to  Institutioaal  Review 
Boards  (IRB's)  for  determining  whether 
a  clinical  study  involving  a  nuclear 
magnetic  resonance  (NMR)  device 
represents  a  "significant  risk"  under  the 
investigational  device  exemption  (IDE) 
regulations. 

Aomiiaan:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20657.  A  single  copy  of  die  guidelines 
may  be  obt^ned  from  the  Bureau  of 
Radiological  HeaMi  (tffX-MO),  Food 
and  Drag  Adnriniegation,  5600  Fishers 
Lane,  Rockville,  MD  20857.  hi  addition,  a 
copy  of  the  guidelines  is  on  file  for 
public  diei^y  at  the  Dockets 
Management  Branch. 


kTNM  CONTACT! 
Robert  A.  FUlUps,  Bureau  of 
Radiological  Healdi  (HFX-460),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20657, 301-443- 
3426. 

auPFUMtNTAflV  iNPOfiMATlON:  Under  21 
CFR  Part  812  (the  IDE  regulations),  the 
sponsor  of  a  medical  device  and 
ultimately  an  IRB  have  the  initial 
responsibility  to  determine  whether  any 
clinical  investigation  of  the  device 
presoits  a  "significant  risk;"  that  is, 
whether  it  repnsents  a  "potential  for 
serious  risk  to  the  health,  safety,  or 
welfare  of  a  subject"  A  finding  of 
"significant  risk"  does  not  mean  that  a 
device  is  too  hacardons  for  clinical 
studies  but  that  an  IDE  application  must 
be  subodtted  to  PDA  for  approval  of  the 
investigathMi.  Tlmm^  (he  FDA  review 
process,  the  sefsty  eepects  cf  die  study 
will  be  iadependeady  evaluated. 
Generally,  if  any  raviewing  IRB  finds 
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that  a  proposed  study  does  not  present  a 
"significant  risk"  to  patients,  snbmission 
of  on  nK  application  to  FDA  Is  not 
necessary. 

Because  of  the  limited  infcnmadon 
available  on  die  bioeffects  of  clinical 
use  of  NMR  devices,  die  Boreao  of 
Radiological  Healdi  has  develcqied 
guidelines  to  assist  sponsors  and  IRB's 
in  determining  «dien  a  stiu^  involving 
an  NMR  device  mi^t  present  e 
significant  risk  to  test  subjects  with 
respect  to  ejqwsure  to  static.  «*«iiging, 
or  radiofrequinicy  (RF)  magnetic  fields. 
The  guidelines  ere  intended  to  obviate 
the  need  to  submit  UK  en>lications  to 
the  agency  wdien  they  are  not  necessary 
to  assure  the  safety  of  dinieol  subjects. 
As  more  infonnation  on  the  bioeffects 
of  NMR  becomes  evoilaUe.  die  Bureau 
win  amend  these  guidelines  es 
necessary.  Notice  of  evailabili^  of  any 
such  amendment  will  be  pnbliwed  in 
the  Federal  Register. 

This  notice  is  issued  under  |ia90(b) 
(21  CFR  10.90(b)).  wUch  provides  for  die 
use  of  guidelines  to  outline  procedures 
or  standards  of  general  epplicebility 
that  are  aocqitaUe  to  FDA  for  a  subject 
mattw  diat  falls  within  the  laws 
administered  by  FDA.  Aldion^  diese 
guidelines  are  not  legal  requirements,  e 
person  may  be  assured  that  in  following 
the  guidelines,  he  or  she  will  be  acting  In 
a  manner  acceptable  to  FDA.  A  person 
may  also  choose  to  use  alternative 
procedures  or  standards  for  which  there 
is  scientific  rationale  even  thou^  diey 
are  not  provided  tat  in  the  guidelines, 
and  anyone  (dioosing  to  do  so  may 
discuss  the  matter  furdier  widi  the 
agency  to  assure  compliance  with  die 
law  and  to  prevent  an  ejqienditure  ai 
money  and  effral  on  work  diat  FDA  may 
later  determine  to  be  unacceptable. 

Single  copies  of  these  guidelines  may 
be  obtained  from  the  Bureau  of 
Radiological  Health  (address  above).  In 
addition,  a  copy  of  the  guidelines  is  en 
file  for  public  display  at  the  Dockets 
Management  Branch  (address  above). 
The  agency  invites  and  encourages 
comments  on  the  guidelines.  Ihese 
comments  will  be  considered  in 
determining  whether  further 
amendments  to  or  revisions  of  these 
guidelines  are  warranted  Interested 
persons  may  submit  written  comments 
on  the  guidelines  to  the  Dockets 
Management  Branch  (HFA-305) 
(address  above).  Two  copies  of  any 
comments  should  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docket  The  guidelines 
and  received  comments  may  be  seen  in 
the  Dockets  Management  Branch 


between  9  am.  and  4  pjn.,  Monday 
throng  FHd^.  — 

Dated:  March  15^1982. 

"Tlrm  r  rMilnHili. 

Actios  AssociatB  Conuiuasioaerfar 
Regulatory  Affairs. 

pit  Doe.  a»4«B  rSid  »-l»4E  aM  a^ 


IDoOet  Ma  ttN  OMt,  DCai  H14  end  68M1 

Dniga  for  HuNMn  Uaa;  Pmo  Efllcaey 
Study  IwpliBiinlalui^  na<;ecallBW  ol 
Eaaniptfon  for  Four  Pnacrfptton 
Produda  Offarad  for  Ralaf  of 
Symptoma  of  Cougf^  OoM,  or  i 
ruawgrapli  Xnf/CaOagory  ISTg 


K  Food  and  Drug  Admlnistratian. 
action:  Notice. 


n  the  Food  and  Drug 
Administratton  (FDA)  revcdces  the 
tenqiorary  exenq>tion  for  four  oral 
prescr^rtion  drag  pnxfaicts  oCEered  for 
relief  cf  synqitoms  of  000^  cold,  or 
allergy.  The  exoqition  has  permitted 
the  products  to  remain  on  ^  market 
beyond  the  time  limit  achednled  Cor 
implementation  of  the  Drug  Efficacy 
Study.  FDA  reclassifies  the  prodacts  to 
lacking  substantial  evidence  of 
effectiveness,  proposes  to  withdraw 
approval  of  the  new  drug  appUcattons, 
and  othen  an  cqiportunity  for  a  Varii^ 
on  die  prpposoL  The  products  contain 
certain  expectorants  tibet  have  not  been 
shown  to  be  effective. 
DATE  Revocation  of  exemption  effective 
March  19. 1082.  Hearing  requests  due  on 
or  before  April  19. 1962. 
AOOHOaea:  Communications  in 
response  to  this  notice  should  be 
identified  widi  Docket  No.  81N-0395. 
directed  to  the  attention  of  die 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20657. 

Requests  fior  q;»inion  of  die 
applicability  of  dds  notice  to  a  specific 
product  Division  of  Drag  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Requests  for  hearing,  supporting  data. 
and  other  comments:  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
CoundL  Public  Records  and  Document 
Center  (HFI-3S),  Rm.  12A-12. 

Other  communications  regarding  diis 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 


32).  Food  end  Dl^ 

FIdienLBne.Rockvflle.MD 

448-aeSOL. 


kTKM  CONTACTS 
David  T.  Read.  Bureau  of  Drugs  (HFD- 


'.301- 


nntiiTs  pnlJlehiwI  hi  1h»  I 
of  Febtiwiy  fli  1973  (39  FR  400*  DBS 
6014  (dien.  Docfcet  Na  FDC-O-SSq  and 
38  FR  40Dat  DESI  9n4  (then.  Docfcet  Na 
FDC-D-B37).  FDA  deaetfied  the  (k^ 
prodnctsdeecribed  below  as  lacfcfa^ 

MlllStallliw  ffVidCBOB  of  flffBClf^ 

their  l^ded  faMhcatiaaa  The  I 
eleooosred  en  oppiatuuily  for  e  1 
on  the  propoeol  to  withdraw  epproval  ef 
die  new  drag  ^ifriicetian  (NDA)  for  each 
prodnct 

Subseqnendy.  hi  a  notioe  pobbshed  in 
die  Federal  Ra^Mv  of  December  14. 
,1973  (38  FR  34481).  FDA  ^nated  e 
tgmpM  ji  J  •n—iiii^M^  frmn  the  tfane 
limits  established  far  oaavletii«  oertefai 
phases  of  the  drag  efficecy  etndy  PXSq 
program,  for  certafti  oral  preecripliaa 
dn^  offered  far  rdief  of  oosiB^  cold. 
aO^gy.  and  rdated  qfnqitoaM.  That 
exenqition  covered  ^  drags  ttet  < 
die  snl^ect  of  this  notice  end  L 
the  Febnieiy  1973  nothx.  The  ( 
was  panted  beceaae  of  fte  doae 
relationsh^  between  drags  sold  over  die 
counter  (GTC)— end  fhas  anbjecl  to  the 
ongojqg  ore  drqg  review  (a  CFR  Rsit 
S30>— end  pteeo^plkni  dnws  offend  far 
relief  of  oragh.  add.  eHeigiee.  end 
releted  symptoms.  Faetponement  of  final 
evehutions  on  die  DESI  preauiption 
I»oducts  enabled  die  egencj  to  oo 
the  recommendetions  of  the  OITC 1 
pand  in  addition  to  any  evidence 
submitted  ^lyiA  holden  in  req 
to  verioos  IffiSI  notioee  ooveriiv 
relevant  products.  Ihoee 
recommendations  end  e  propoeed 
monograph  Car  over-the-counter  cold, 
cough,  allergy,  bronrhodiletor.  and 
antiasthmatic  (OCABA)  dn^  wera 

published  to  die  Fedsnl  R^Mk  of 
September  0. 197B  (41  FR  38312). 

The  ore  review  panel  for  OCABA 
drugs  reached  the  following  ccodnatons 
whidi  ere  relevant  to  die  products  listed 
below: 

1.  There  are  no  well-controlled  studies 
documenting  die  effectiveness  of 
ammonium  ddcwide  as  an  expectorant 
(41  FR  38359.) 

2.  There  are  no  weU-controDed  studies 
documenting  the  effectiveness  of 
potassium  guaiacolsidfooate  as  an 
e^qiectarant  (41  FR  36367.) 

3.  There  are  no  well-oontroDed  studies 
documenting  die  effectiveness  of  sodium 
citrate  as  an  eiqiectorant  (41  FR  36387.) 

4.  There  is  no  evidence  to  siqyport  die 
effectiveness  of  ipecec  fluid  extract  es 
an  expectorant  (41  FR  38358.) 
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5.  Combinations  containing  an 
antihistamine  and  an  expectorant  are 
irrational  because  an  expectorant 
promotes  the  production  of  secretions 
whereas  the  anticholinergic  activity  of 
an  antihistamine  produces  an  opposite 
effect  (41  FR  38326  at  paragraph 
II.C.g.e.(3).)  (All  the  products  hsted 
below  except  Coditrate  Syrup  contain 
an  antihistamine  and  an  expectorant) 

6.  The  combination  of  phcumacologic 
groups  represented  by  the  four  products 
^sted  below  were  not  found  to  be  safe 
and  effective  (41  FR  38326  at  paragraph 
n.C.8.). 

In  addition  to  these  findings  of  the 
OTC  review  panel,  FDA  regulation 
provides  that  any  product  containing 

chloroform  as  an  ingredient  is     

considered  to  be  misbranded.  21  CFR 
310.513(b).  The  holder  of  the  new  drug 
application  for  Thephorin  Expectorant 
has  not  submitted  a  supplemental 
application  providing  for  a  revised 
formolation  removing  chloroform  as  an 
ingredient  21  CFR  SlO.SlSfc). 

No  person  has  sabmitted  additional 
data  on  the  four  drugs  listed  below.  The 
Director  of  the  Bureau  of  Drugs 
concludes  that  die  holders  of  the  new 
drug  applicatioiM  have  not  shown,  for 
each  of  the  products  listed  below,  that 
each  component  makes  a  contribution  to 
the  clidmed  effects  and  that  the  dosage 
of  each  component  is  such  that  the 
combination  la  safe  and  effecflve  for  a 
siyiiflcant  patient  population.  21  CFR 
30050.  Therefore  aech  of  the  prodticts  Is 
recUsaifled  to  lacking  Mbstantial 
evfciaaoe  of  cffectivenaaa. 

This  notice  leTokea  the  tamporaiy 
exemption  announoad  ia  &a  Fedatai' 
Registar  of  DacemlMr  14, 1973.  It  abo 
proposes  to  wititdnw  approval  of  the 
new  drag  appUcatkas  bated  below  (or 
pertinent  parta  thereof),  and  offart  an 
opportunity  for  bearing  on  the  proposal 
Persons  who  wish  to  requast  a  hearing 
may  do  so  on  or  before  April  19, 1982. 

1.  NDA5-«14:  as  it  pertains  to  PBZ 
Expectorant  with  Ephedrine  (formerly 
"Pyribenzamine  Eicpectorant  with 
Ephedrine"),  containing  tripelennamlne 
citrate,  ephedrine  sulfate,  and 
ammonium  chloride;  Ciba 
Pharmaceutical  Co.,  550  Moiria  Ave., 
Summit,  N)  07901.  (DBSI 5914). 

2.  NDA  6-303:  as  it  pertains  to 
Thephorin  Expectorant  containing 
phenindamine  tartrate,  codeine 
phosphate,  papaverine  h]rdrochloride, 
ammonium  chloride,  and  chloroform; 
Roche  Laboratories,  Division  Hoffiounn* 
La  Roche,  Inc  Roche  Park.  340 
Kingaland  St,  Nutley,  NJ  07110.  (DESI 
6514). 

3.  NDA  6-529:  Coditrate  Syrup 
cotataining  hydrocodone  bitartrate  and 
potassium  guaiacolsulfonate;  The 


Central  Pharmaceutical  Co.,  11&-128  E. 
Third  St.,  Seymour,  IN  47274.  (DESI 
6514).  Other  components  listed  in  the 
February  9, 1973  notice  are  no  longer 
contained  as  active  ingredients. 
Chloroform  has  been  removed  from  the 
formulation. 

4.  NDA  9-248:  Clistin  Expectorant 
containing  carbinoxamine  maleate, 
ammonium  chloride,  sodium  citrate, 
potassium  guaiacolsulfonate,  and  benzyl 
alcohol:  M^eil  Laboratories,  Inc.,  500 
Office  Center  Dr.,  Ft  Washington,  PA 
19034.  (DESI  6514).  Chloroform  has  been 
removed  from  the  formulation. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  applies  to  any  person 
who  manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  that 
the  person  manufactures  or  distributes. 
Any  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
I^vision  of  Drug  Labeling  Compliance 
(address  given  above). 

On  the  basis  of  aD  the  data  and 
information  available  to  him.  the 
Director  of  die  Bureau  of  Drugs  is 
unaware  of  any  adequate  and  well- 
controlled  clinical  investigation, 
conducted  by  experts  who  are  qualified 
by  scientiflc  training  and  experience, 
that  meets  the  reqo^ments  of  section 
505  of  the  FMeral  Food,  Drag,  and 
Cosmetic  Act  (21  U.8.C  355),  21  CFR 
314.111(a)(5).  and  21  CFR  30050  and 
demonstrates  tke  effectiveness  of  the 
drug  products  referred  to  in  this  notice. 

Notice  ia  given  to  the  holders  of  the 
new  drug  applications,  and  to  all  other 
interestad  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Coametic  Act  (21  U.8.C 
355(e)),  withdrawing  approval  of  the 
new  dnig  applicatlona  and  all 
omendmants  and  supplements  thereto 
providing  for  the  dr^  products  referred 
to  in  this  notice  on  the  ground  that  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  uaa 
prescribed,  recommended,  or  suggeated 
in  the  labeling. 

This  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating}  to  the 


legal  status  of  the  drug  products  subject 
to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  th^  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
)une  25, 1938,  in  section  201(p)  of  the  act 
or  under  section  107(c)  of  the  Drug 
Amendments  of  1962,  or  for  any  other 
reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  under  it  (21  CFR  Parts  310 
314),  the  applicants  and  all  other 
persons  who  manufacture  or  distribute  a 
drug  product  that  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6)  and  not  tiie  subject  of  a 
new  drug  application,  are  hereby  given 
an  opportunity  for  a  hearing  to  show 
why  approval  of  the  new  dnig 
applications  should  not  be  withdrawn 
and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products  not  the 
subject  of  a  new  drug  application. 

An  applicant  or  other  person  subject 
to  this  notice  under  21  CFR  310.6  who 
decides  to  seek  a  hearing  shall  file  (1)  on 
or  before  April  19, 1982,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  May  IB,  1982,  the 
data,  information,  and  analyses  relied 
onto  IvMtMy  a  hearing,  as  specified  in  21 
CFR  314.200  Axqr  other  interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  <q>portunity  for  hearing,  a 
notice  of  ^yearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200 

The  failure  of  the  applicants  or  cmy 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearaiuse  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed, 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the 
relevant  drug  product  Any  sudi  drug 
product  may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drag 
Administration  will  Initiate  appropriate 
regulatory  action  to  remove  sudi  drug 
products  from  the  maiket  Any  new  drug 
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product  marketed  without  an  a{^)roved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  diat 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  fitira  the  face  of 
the  data,  informaticm,  and  factual 
analyses  in  the  request  for  hearing  diat 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  requests  the 
hearings,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  fi^m  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C,  1905,  tiie 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Mondqy  throudi  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat  1050-1053  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70  and  5.82). 

Dated:  February  9, 1982. 
J.  Richard  Grout 
Director.  Bureau  of  Drugs. 

(FR  Doc.  az-7471  FOed  3-18-82: 8:45  am) 
iaJJNQ  COM  41«H>1-M 


New  MeMtoe  and  Colorado  San  Juan 
Rhfer  Regional  Coal  Ta 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Managemant 

Bakar  and  Vala  Dtetrfcta;  Moating 

The  public  meeting  previously  set  for 
Tuesday,  March  30, 1982  (47  FR  10912; 
Mareh  12, 1982),  5-)  School  Dishlct 
Office  Building,  2090  4di  Stieet  Baker, 
Oregon  97814  will  now  be  held  on 
Monday,  March  29, 1982  at  the  same 
time  and  at  the  same  address.  Purpose 
of  the  meeting  will  be  to  review  for 
comment  the  study  of  combining  the 
Baker  and  Vale  Districts  of  the  Bureau 
of  Land  Management  which  would 
replace  the  current  Baker  District  Office 
with  a  Detached  Resource  ^lea  Office 
of  the  Vale  District 

Gotdoo  R.  Stakar, 
'Ditbict  Manager. 
March  11, 1982. 
(FR  Doc  82-7438  riM  8-18-8Z:  kIS  aal 
■NAJNQ  COOK  4S10-S44 


AQBiCv:  Bureau  of  Land  Management 
Interior. 

action:  Notice  (rf  regioml  Coal  Team 
Meeting  and  reqaest  for  public  comment 
on  the  scope  of  San  Juan  River  Regional 
Coal  Environmental  Impact  Statement 
(EIS). 

summary:  Id  accordance  with  the 
responnbilities  outlined  in  the  Federal 
coal  management  regulations  (43  CFR 
Part  3400),  die  Regional  Coal  Team  for 
the  San  Jean  River  Federal  Coal 
Production  Region  will  hold  a  meeting  to 
(1)  Review  the  site-specific  analysis 
reports  for  the  identified  potential  lease 
tracts,  (2)  Review  comments  on  the 
scope  of  the  EIS,  (3)  Rank  the  potential 
lease  tracts,  (4)  Identify  alternatives  to 
be  addressed  in  the  EIS,  (5)  Select 
preliminary  coal  lease' tracts,  and  (6) 
Other  related  matters,  if  any. 

In  accordance  with  the  National 
Environmental  Policy  Act  and  the 
Council  on  Environmental  QuaUty 
Regulation  40  CFR  1501.7,  the  Bureau  of 
Land  Management  requests  information 
and  comments  which  would  help  to 
define  the  scope  or  range  of  issues, 
concerns,  and  alternatives  to  be 
addressed  in  the  EIS.  A  Notice  of  Intent 
to  prepare  this  EIS  was  published  in  the 
Federal  Register  on  November  13, 1980 
(45  FR  74998).  The  present  notice 
supplements  diat  Notice  of  Intent 

DATE:  Tiie  regional  coal  team  meeting 
will  be  held  on  April  20-21, 1982,  at  9:00 
ajXL 


;  The  Regionakpial  Team  will 
meet  at  the  Farmington,  Civic  Center, 
212  W.  Arrington,  Farmington,  New 
Mexico. 

COMMorra  on  scope  of  em:  Comments 
on  the  scope  of  the  EIS  should  be 
addressed  to  Richard  T.  Watts,  Regional 
Coal  EIS  Team  Leader,  Farmington 
Resource  Area,  P.O.  Box  568, 900  La 
Plata  Highway,  Farmington,  NM  87401. 
Comments  must  be  received  by  the 
Farmington  Resource  Area  by  April  15, 
1982,  in  order  that  the  comments  can  be 
made  ready  for  use  by  the  Regional  Coal 
Team. 

FON  FURTHER  INFORMATION:  Concerning 
the  Regional  Coal  Team  meeting 
contact  Gene  Day,  San  Juan  River 
Project  Manager,  Ehireau  of  Land 
Management  P.O.  Box  1449,  Santa  Fe. 
New  Mexico  87501,  Telephone  (505)  988- 
6226.  FTS  476-6220 

Concerning  the  scope  of  the  EIS 
contact  Richard  T.  Watts,  R^onal  Coal 
EIS  Team  Leader,  Farmington  Resource 
Area,  P.O.  Box  568, 900  U  Plata 


Highway,  Famdngton.  NM  87401, 
Telephone  (505)  32S-dS81,  FTS  57Z-6220. 

•ufplemertart  mworhation:  DuiiAg 
its  last  meeting  on  March  10 198Z.  the 
Regional  Coal  Team  decided  (1)  Which 
subfactors  it  wiH  use  for  tract  ranldng 
and  selection.  (2)  Which  method  it  will 
use  to  do  die  tract  ranking  and  selection. 
Prior  to  the  next  Regional  Coal  Team 
meeting,  the  Secretary  will  establish  the 
final  leasing  target  which  will  be  used 
by  the  Regional  Coal  Team  idien  it 
makes  a  final  selection  of  possible  lease 
tracts  to  be  evaluated  in  the  San  Juan 
River  Regional  Coal  EIS. 

Fifty  potential  lease  tracts  have  been 
identified  in  the  San  Juan  Basin  Coal 
Production  Region. 

The  potential  delineated  lease  tracts 
identified  in  Table  1  will  be  analyzed  on 
a  site-specific  basis,  and  will  be  ranked 
and  considered  for  possible  leasing.  All 
tonnages  are  preliminary  and  are 
subject  to  change.  The  legal  description 
only  identifies  the  general  location  of 
the  potential  lease  tracts;  a  complete 
legal  description  is  available  in  the 
Tract  Delineation  Rqrarts.  Copies  of  the 
reports  are  available  for  public  review 
at  the  follo%ving  locations:  Bureau  of 
Land  Management  (BLM)  State  Office. 
Joseph  M  Montoya  Federal/Post  Office 
Building,  So.  Federal  Place,  Santa  Fe. 
New  Mexico;  Bureau  of  Land 
Management  Albuquerque  District 
Office,  3500  Pan  American  Freeway,  NE, 
Albuquerque,  NM;  Bureau  of  Land 
Management  Fatmington  Resource 
Area  Headquarters.  900  La  Plata 
Highway,  Farmington.  NM;  Minerals 
Mwagement  Service,  411  N.  Auburn, 
Farmington,  NM;  Minerals  Management 
Service.  505  Marquette  Ave.,  NW, 
Albuquerque,  NM  The  site-specific 
analysis  reports  will  also  be  available 
for  pubhc  inspection  at  the  above  three 
BLM  offices  after  April  12, 1982. 

In  addition,  copies  of  the  Tract 
Delineation  reports  can  be  ordered  from 
the  Bureau  of  Land  Management  P.O. 
Box  1449,  Santa  Fe,  NM  87501.  The  Tract 
Delineation  reports  are  grouped  into 
fourteen  (14)  dii^rent  packages.  The 
cost  is  two  dollars  ($2.00)  per  package  or 
twenty-five  dollars  ($25.00)  for  all 
fourteen  packages. 

The  Regional  Coal  Team  wiU  rank  die 
tracts  on  die  basis  of  high,  medium,  and 
low  desirability  for  leasing  using  three 
categories.  These  categories  are  coal   ^ 
economics,  impacts  on  the  natural 
environment  and  socioeconomic 
,  impacts  that  could  result  if  die  tracts  are 
leased  and  mined. 

The  boundaries  of  the  tracts  may  be 
modified  by  the  Regional  Coal  Team 
based  on  the  analyses  contained  in  die 
tract  delineation  and  site-epedfic 
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analyses  reports.  The  team  may  also 
defer  the  ranking  of  any  potential  lease 
tract  if  it  is  detennined  that  insufficient 
tract  information  is  available. 

In  ranking  the  tracts,  the  Regional 
Coal  Team  will  use  the  tract  delineation 
reports.,  and  the  site-spedfic  analysis 
reports.  The  Regional  Coal  Team  will  in 
accordance  with  43  CFR  3420.4^b)  (3) 
and  (4)  also  solicit  recommendations 
from  Federal  agencies.  State  agencies 
and  Indian  tribes  during  the  April  20-21, 
1982  meeting.  The  public  will  also  be 
invited  to  comment  on  the  ranking  of 
tracts  and  the  selection  of  tracts  for  the 
leasing  target  and  the  alternative  tract 


combination  during  tiie  meeting. 

Upon  con4>letion  of  the  ranking 
process,  the  Regional  Coal  Team  will 
select  preliminary  tracts  for  possible 
Federal  lease  sale  in  September  1963. 
Tracts  will  be  selected  to  meet  the 
Federal  coal  leasing  target  and  tiie 
alternative  tract  combinations  which 
will  be  developed  during  the  meeting. 

The  selected  tracts  and  any  alternate 
tract  combinations  will  then  be 
analysed  as  the  proposed  action  and 
alternatives  in  the  San  Juan  River 
Regional  Coal  EIS.  The  EIS  will  also 
analyze  a  no  action  alternative  (to  not 


offer  Federal  coal  lease  tracts  for 
competive  sale).  The  Draft  EIS  is 
scheduled  for  release  to  the  public  by 
November  30, 1962. 

Potential  major  issues  as  a  result  of 
further  coal  development  in  the  Scm 
Juan  Basin  inchide  air  quality,  American 
Indian  concerns,  cidtural  resources, 
socioeconomic  values,  water  resources, 
and  post-mining  reclamation. 

ChariM  W.  LuKfaor. 

State  Director. 
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RMlty  Action-Exchange;  PuMe  Land 
In  Grand  County,  Utah 

This  Notice  of  Realty  Action  involves 
an  exchange  of  pubhc  land  in  Utah 
managed  by  the  Bureau  of  Land 
Management  (U-45314). 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1716). 

-  Selected  Lands 

Salt  Lake  Base  and  Meridian.  Grand  County. 
Utah 

T.20S..R.16E.. 

Sec.  3.  EHSBM: 
T.  21  S..  R.  16  R. 

Sec.  1.  Lot  7,  Lot  10,  Lot  14.  Lot  15; 
T.  21  S.,  R.  17  E.. 

Sec.  6.  Lot  12.  Lot  13.  Lot  14.  Lot  17.  Lot  18, 
EViSWVo. 

Comprising  485.79  acres. 

In  exchange  for  the  above  lands  the 
Federal  Government  would  acquire  the 
following  private  lands  in  Grand 
County,  Utah  from  Donald  K.  Bazemore, 
Cupertino.  California  95014. 

Offered  Lands 

Salt  Lake  Base  and  Meridian.  Grand  Countv. 
Utah  ' 

T.  20  S.,  R.,  16  E.. 
Se&  3.  Lot  8,  Lot  9  and  Lot  la 
Comprising  60J!9  acres.        . 

The  mineral  estate  (all  minerals)  on 
the  offered  land  would  be  exchanged  for 
60  acres  of  the  selected  land  described 
as  Salt  Lake  Base  and  Meridian.  T.  20  S.. 
R.  16  E..  Section  3,  SEy4SE^, 
SViNEV4SEy4.  An  appraisal  indicated 
that  mineral  values  are  equal  on  an  acre 
for  acre  basis.  The  surface  estates  of  the 
selected  and  offered  lands  have  been 
determined  to  be  equal  in  value. 

The  selected  lands  are  segregated 
from  appropriation  under  the  public  land 
laws  including  the  mining  laws  but  not 
the  mineral  leasing  laws.  The 
segregative  effect  of  this  notice  of  retdty 
action  on  the  public  lands  shall 
terminate  upon  issuance  of  patent  to 
such  lands,  upon  publication  in.  the 
Federal  Register  of  a  termination  of  the 
segregation  or  2  years  from  the  date  of 
this  notice,  whichever  comes  first 

•UPn^MCNTARY  INFOmiATION:  The 

piupose  of  the  exchange  is  to  obtain 
river  horiX  property  for  use  as  a  takeout 
pohit  for  river  trips  and  development  of 
a  recreation  area.  Presently  use  of  the 
property  is  being  allowed  for  takeout 
purposes,  however,  development  of 
facUities  cannot  occur  until  the  United 
States  acquires  an  interest  in  the  land. 
Grazing  permittees  operating  on  the 
selected  land  will  have  a  reducticm  of 


their  grazing  preference  if  fte  exchange 
is  consummated  Mr.  Lawrence  Anbert. 
Grand  Junction.  Colorado.  op««ting 
within  the  Rattlesnake  Allotment  would 
be  reduced  8  animal  unit  mondis 
(AUMs)  and  die  Homer  Nelson  Estate, 
c/o  Mrs.  Earline  Nelsmi.  Ckeen  River. 
Utah,  operating  widdn  the  Elgin 
Allotment  would  be  reduced  12  AUMs. 

The  selected  land  would  be  subject  to  die 
following  conditions: 

1.  A  reservation  for  a  ri^t-of-way  diereon 
for  ditches  and  canals  oonstracted  by  the 
authority  of  the  United  States  (43  U.S.C  045). 

2.  A  reservation  of  all  minerals  except  for 
60  acres  described  as  Salt  Lake  Base  and 
Meridian.  T.  20  S..  R..  16  &.  Section  3: 
S%NEy4SEy4.  SE%SEy4.  together  with  die 
right  to  prospect  for.  mine  and  remove  the 
same. 

This  exchange  is  consistent  with  the 
Bureau's  planning  and  county  officials 
have  been  consulted. 

Detailed  information  concerning  the 
proposed  exchange,  including  the 
environmental  assessment  is  available 
for  review  at  the  Moab  District  Office, 
125  West  2nd  South  Main,  Moab.  Utah 
84532. 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
Moab  District  Manager.  P.O.  Box  970. 
Moab.  Utah  84532.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty,  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department 
GeneNodine. 
District  Manager. 
March  11. 1982. 

(FK  Doc  tZ-Zia  nied  S-l»-B2:  a:4S  am] 
BIUJN6  CODE  4310-«4.«l 


[»ITDES«2-«] 

San  Gorgonk)  Wind  Retource  Study; 
AvaiMMIity  of  Draft  Environmental 
Impact  Statement  and  Report 

AQENCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR). 


r.  Pursuant  to  section  102(2)(C) 
of  the  National  Enviroimiental  Policy 
Act  of  1908  and  die  California 
Environmental  Quality  Act  die  BLM 
and  Riverside  County  have  prepared  a 
draft  EIS/EIR  on  the  proposed 
development  of  wind  energy  resources 
in  the  San  Goigonio  Pass  near  Palm 
Springs.  Califoraia. 

date:  Comments  will  be  accepted  until 
May  2. 1982. 


:  Conunents  should  be  sent  to: 
State  Director  (930).  Borean  of  Land 

Management  Sacnmento.  California 
95825. 


kTKMOOMrACR 

William  D.  PayncCafifomia  State 
Office.  Kireau  of  Land  Management 
Division  of  Resources  (C-83ai6).  2800 
Cottage  Way.  Sacramento.  California 
95825.(916)484-4541. 


ATKNCTheBLM 
and  Riverside  County  have  prepared  a 
draft  EIS/EIR  oo  die  propMed 
development  of  wind  energy  resources 
on  over  a  175  square  mile  area  in  the 
San  GcHgonio  I^ss  near  Palm  fringe. 
California.  As  a  result  of  development 
up  to  4.000  megawatts  of  electrical 
power  could  be  produced  from  public 
and  private  lands  in  the  area. 

The  draft  EIS/EIR  analyzes  the 
cummulative  inqiacts  that  could  result 
from  the  development  of  large-scale 
wind  energy  conversion  systems.  The 
EIS/EIR  examines  a  total  of  four 
development  scenarios,  including  the  no 
action  alternative. 

A  limited  number  of  the  draft  EIS/ 
EIRs  are  available  iqxm  request  at  die 
following  offices: 

Riverside  County  Planning  Department 
County  Administrative  Center.  4080 
Lemon  Street  9th  Floor.  Riverside, 
CaUfomia  92501 
Bureau  of  Land  Management  California 
State  Office  (930),  2800  Cottage  Way, 
Sacramento,  California  95825 
Bureau  of  Land  Management  Desert 
District  Office.  1695  Spruce  Street 
Riverside,  California  92507 
Public  reading  copies  are  also 
available  in  Coachella  Valley  public 
libraries  in  the  cities  of  Desert  Hot 
Springs.  Palm  Springs,  Indio,  Cathedral 
City,  Palm  Desert,  and  Coadiella. 

One  public  meeting  will  be  aimounced 
through  the  Fedeial  Registar  and  local 
media,  and  will  be  held  in  Palm  Springs. 

Dated  Mardi  9, 1982. 
RonHoffinan, 

Bureau  of  Land  Management,  California  State 
Director. 

(FR  DOC  «!-«ga6  FIM  3-1S-B2: 8:45  ami 
BHJJNQCOOE  4310-S4-M 


RahandWMHfOSorvioo 
Migratory  Bird  Hunting;  NoHco  of 


AOENCv:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  meetings. 


WMMAWV:  This  notice  announces  diat 
representatives  of  the  U.S.  Flah  and 
Wildlife  Service  will  be  in  attendance  at 
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meetings  of  the  Atlantic.  Miasissippi. 
Central  Pacific  and  National  Flyway 
Councils  at  the  following  times  and 
locations. 

dates:  March  28. 1982 
—Atlantic  Flyway  Council.  9  a jn. 
—Mississippi  Flyway  Council,  9  a  jn. 
— Central  Flyway  Council.  8:30  ajn. 
— ^Pacific  Flyway  Council,  8:30  a.m. 
—National  Waterfowl  Council  3  pjn. 
ADOWetK  Council  meetings  will  be  held 
at  the  Portland  Hilton  Hotel  920 
Southwest  Sixth  Avenue,  Portland, 
Oregon,  as  follows:  Atlantic  Flyway 
Coundl,  Forum  Suite,  3rd  floor 
Mississippi  Flyway  Council,  Parlor  D, 
Ballroom  Level;  Central  Flyway  Council 
Balboom  B;  Pacific  Flyway  Council 
Galleria  II,  Ballroom  Level  National 
Waterfowl  Council,  Ballroom  B. 
FOR  FIMTHER  INFOMIATION  CONTACT: 
John  P.  Rogers.  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington.  DC  20240, 
telephone  AC  202-254-3207. 
suppuMorrARY  inporiiation:  Flyway 
Coundla  are  organizations  of  State 
conservation  agencies  which  cooperate 
with  the  U.S.  Fish  and  Wildlife  Service 
and  the  Canadian  Wildlife  Service  in 
migratory  bird  management  and 
research  programs.  "Hieir  meetings  are 
scheduled  in  conjunction  with  the  47th 
North  American  Wildlife  and  Natural 
Resources  Conference  to  be  held  March 
26-31, 1982,  at  the  Portland  Hilton  Hotel. 
Portland.  Oregon.  Although  the  U.S.  Fish 
and  Wildlife  Service  is  not  a  member  of 
these  councils,  it  will  be  represented  at 
the  above  meetings  to  facilitate 
discussions  of  various  migratory  bird 
management  and  research  programs, 
many  of  which  are  conducted  jointly 
with  the  Service.  Service  personnel  will 
attend  only  those  portions  of  the  above 
meetings  which  are  open  to  the  public. 

Dated:  March  15, 1982. 
G.  Ray  Amatt. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  S2-7520  Filed  3-lS-SZ:  1:49  ami 
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National  Park  Service 

National  Register  of  Historic  Piacee; 
Notification  of  Psiidliig  Nuiiilnations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  Mardi 
12. 1982.  Pursuant  to  1 60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 


the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20M3.  Written 
comraente  should  be  submitted  by  April 
5,1982. 

DELAWARE 

Sussex  County 

Milford,  South  Milford  Historic  District 
(Milford  Multiple  Resource  Area)  Roughly 
bounded  by  Miipillion  River,  Maple  Ave., 
Church  and  Washington  Sts. 

Carol  aShuD. 

Acting  Keeper  of  the  National  Register. 

(FR  Doe.  n-fWS»  FUmI  *-ia-ax  S.'4S  ami 
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Office  Of  the  Secretary 

Tentative  Proposed  Finai  5-Year  DCS 
Oil  and  Qaa  Leaaing  Program 

AOCNCV:  Office  of  Outer  Continental 
Shelf  Program  Coordination. 
ACnON:  PubUcation  of  tentative 
proposed  final  5-year  OCS  oil  and  gas 

leasing  program. 


:  Section  18  of  the  OCS  Lands 
Act  ("the  Act")  requires  the  Secretary  of 
the  Interior  to  prepare,  periodically 
revise  and  maintain  an  oil  and  gas 
leasing  program  for  the  U.S.  Outer 
Continental  Shelf  (OCS).  On  July  31. 
1981,  the  Department  published  a 
proposed  5- Year  OCS  Oil  and  Gas 
Leasing  Program  In  the  Federal  Register 
and  invited  commente  to  be  submitted 
on  it  by  October  22, 1981.  The  proposed 
program  was  also  submitted  to  the 
Congress,  the  Attorney  General,  and 
Governors  of  affected  States. 

On  October  6, 1981.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  a  decision  involving 
litigation  concerning  the  June  1980 
leasing  program  which  also  affects  the 
reapproval  process  of  which  the  July 
1981  proposed  program  is  part.  The  court 
remanded  the  Jime  1980  program  and  its 
administrative  record  "for  revision  in 
accordance  with  the  Act."  The  court 
directed  the  Secretary  to  correct  several 
specific  failings  it  found  in  the  June  1980 
program  and  to  provide  an  "opportunity 
for  public  comment"  once  this  was  done. 
On  January  18, 1962,  the  court  issued  an 
order  clarifying  specific  aspects  of  the 
October  6, 1961,  decision.  Among  other 
things,  the  court  ordered  the  Department 
to  announce,  in  mid-March  1982,  a 
tentetive  proposed  final  5- Year  OCS  Oil 
and  Gas  Leasing  Program  based  upon 
section*  18  (a)(2)  and  (a)(3)  of  the  Act 
and  on  the  EIS,  as  supplemented. 

Under  the  January  order,  the 
Secretary  is  to  make  available  the 


record  for  his  decision  on  a  tentetive 
proposed  final  program  and  the  program 
is  to  be  transmitted  to  the  Congress,  the 
Attorney  General  and  Governors  of 
affected  States,  and  to  be  published  in 
the  Fedwal  Register.  This  notice 
constitutes  the  court-ordered  Federal 
Register  pubHcation,  announcement  of 
the  availability  of  the  record  for  the 
Secretary's  decision,  and  invitation  of 
comments  and  recommendations  for  a 
period  of  30  days.  In  May.  following 
consideration  of  any  commente  and 
recommendations  received,  the 
Secretary  will  annoimce  a  proposed 
final  leasing  program  which  wUl  be 
submitted  to  the  President  and  die 
Congress  at  least  60  days  before  his 
final  approval  Final  approval  of  the 
program  may  occur  in  July. 

Under  section  18  of  Uie  Act.  the 
leasing  program  is  to  consist  of  a 
schedule  of  proposed  lease  sales 
indicating,  as  precisely  as  possible,  the 
size,  timing  and  location  of  leasing 
which  the  Secretary  of  the  Interior 
determines  will  best  meet  national 
energy  needs  for  the  5  years  following 
ite  approval  or  reapproval.  A  tentative 
proposed  final  5-year  leasing  program 
has  been  developed  covering  the  period 
July  1982  through  June  1987.  This 
tentative  proposed  final  program  would 
replace  the  program  issued  in  June  1980 
which  covered  the  period  June  1980 
through  May  1985.  The  tentative 
proposed  final  program  is  being 
submitted  to  Congress  and  the  Attorney 
General,  by  letters  dated  March  13, 1982, 
and  to  the  Governors  of  coastel  States 
the  week  of  March  15, 1962.  These 
submissions  include  information  on  size, 
timing  and  location  of  proposed  sales  of 
offshore  oil  and  gas  leases,  including  a 
schedule  and  maps;  information  on 
assurance  of  fair  market  value; 
estimates  of  appropriations  and  staff 
needed  for  the  tentetive  proposed  final 
program;  a  summary  of  consideration  of 
Section  18  factors  in  selection  of  the 
tentative  proposed  final  program;  and 
information  on  the  potential  size  of 
offerings. 

The  March  13. 1982,  letter  to  the 
Congress,  the  5-year  schedule  and  maps 
showing  the  boundaries  of  planning 
areas  included  in  the  tentative  proposed 
final  program  appear  in  the  Federal 
Register  today.  Single  copies  of  the 
materials  submitted  to  Congress  or  the 
record  for  the  Secretary's  decision  may 
be  acquired  by  written  or  telephone 
request  Interested  parties  may  submit 
written  comments  and  recommendations 
on  the  tentative  proposed  final  program 
until  April  19. 1982. 

AOORCSS:  Send  commente  and 
recommendations  on  the  tentetive 


proposed  final  program  and  requesto  for 
the  material  sent  to  Congress  or  the 
record  for  the  Secretary's  decision  to: 
Director.  Office  of  OCS  I¥ogram 
Coordination.  Department  of  the 
Interior,  Room  5150, 18th  and  C  Streete. 
NW..  Washington.  D.C  2024a 

RM  RIRTHn  MFONMATION  CONTACn 

Carolite  Kallaur  or  Jan  llorman.  Office 
of  OCS  Program  Coordination. 
Department  of  the  Interior,  Room  5150, 
18th  and  C  Streete,  NW.,  Washington. 
D.C.  2024a  telephone  202/343-9314  or 
343-0311. 

suppLEMorrAiiY  mpormatwn: 

Commente  and  recommendations 
received  by  close  of  business  April  la 
1982,  on  the  tentetive  proposed  final 
leasing  program  will  be  considered  by 
the  Department  of  the  Interior  prior  to 
the  transmittal  of  the  proposed  final 
''      leasing  program  to  Congress  and  the 
President  iliis  transmittal  will  be  in 
accordance  with  section  18(d)(2)  of  the 
Act 

Dated:  March  15, 1962. 
Alan  D.  Powns. 

Director,  Office  of  OCS  Program 
Coordination. 

MS.  Department  of  the  Interior. 
Office  of  the  Secretary 
Washington.  D.C.  20240 
March  13. 1982. 

Honorable  George  Bush. 
President  of  the  Senate, 
Washington.  D.C  20510. 

Dear  Mr.  President  We  are  pleased  to  send 
to  you  our  tentetive  proposed  final  S-year 
Outer  Continental  9ielf  oil  and  gas  leasing 
program.  It  has  been  developed  under  the 
process  established  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
and  meets  the  requirements  of  Section  18  of 
the  Outer  Continental  Shelf  (OCS)  Lands  Act 

Our  program  will  strengthen  America's 
economic  and  national  security  in  an 
environmentally  safe  manner.  It  will  create 
jobs  at  home  instead  of  exporting  them  as  we 
do  every  time  we  import  a  barrel  of  oil  and  it 
will  help  keep  American  dollars  at  home 
where  they  belong.  The  maiket-oriented 
modifications  we  propose  to  the  program 
prepared  by  the  previous  Administration  will 
allow  offshore  oil  and  gas  production  to  make 
important  contributions  to  our  energy 
seciirity  for  years  to  come. 

In  the  last  decade  there  has  been  only  one 
commercial  discovery  of  oil  on  the  OCS  in  a 
'  frontier  area.  That  was  off  southern 
California  and  as  a  matter  of  fact  was  in  a 
general  area  which  was  already  known  to  be 
oil-producing.  Our  history  of  exploration 
drilling  in  frontier  areas  has  not  been  good- 
only  120  wells  outside  the  SanU  Barbara 
Channel  and  the  proven  portions  of  the  Gulf 
of  Mexico.  We  must  change  that  situation.  It 
is  vitally  important  that  we  reverse  the 
downward  trend  of  oil  production  from  the 
OCS  that  started  in  1971  when  OCS 
production  was  50%  more  than  now. 

A  key  factor  in  our  decision  to  go  forward 
with  an  ambitious  offshore  program  is  its 


excellent  record  of  environmental  safety.  AD 
currently  availaUe  energy  soaroes  fanrcrive 
some  level  of  environmental  rialo  However, 
given  the  levd  of  environmental  studies  ($2B1 
million  spent  over  the  last  ei^t  years]  and 
tiie  rigorous  safeguards  exercised,  we  believe 
the  offshore  ofl  and  gas  program  is  carefully 
developed  and  pnq>aiy  operated. 

An  important  feature  of  our  program  is  that 
it  will  continue  all  the  stetatoty  requirements 
for  coordination  with  States  and  otiiers.  Ihat 
is  an  aspect  of  the  program  %vfaich  we  do  not 
propose  to  change. 

Subsection  18(cH3)  of  the  OCS  Lands  Act 
requires  that  w«  sutenit  a  proposed  leasing 
program  to  die  Congress,  die  Attorney 
General  and  die  Governors  of  the  affected 
States,  and  published  it  hi  die  Fadenl 
Register.  That  was  accomplished  last  July. 
Court  challenge  to  the  June  1980  program 
resulted  in  a  decision  by  the  Court  of  Appeals 
on  October  6, 1961.  In  the  decision,  the  court 
noted  specific  failings  in  die  June  1980 
program  prepared  by  die  previous 
Administration  and  directed  us  to  correct 
these  tailings  in  our  new  program  and  to 
provide  an  "opportunity  for  pubUc  comment" 
once  this  was  done.  On  January  19, 1982,  die 
court  issued  an  order  claiifying  specific 
aspects  of  die  October  8, 1981  decision. 
Among  other  things,  the  court  ordered  the 
Department  to  announce,  in  mid-Maidi.  1982, 
a  tentative  prapoueA  final  5-year  OCS  oil  and 
gas  leasing  program  based  upon  sections  18 
(a)(2)  and  (aH3)  of  die  Act  and  on  the  EIS,- as 
supplemented.  We  were  ordered  to  make 
available  die  record  for  our  decision  on  die 
tentative  prcqiosed  final  program  and  to 
submit  it  to  the  Coi^ress,  die  Attorney 
General  and  Governors  of  the  affected  States, 
and  to  publish  it  in  the  Fadanl  Raglslar.  This 
letter,  with  its  enclosures,  constitates  die 
required  Congressional  submission. 

As  provided  by  statute,  our  5-year  program 
indicates,  as  precisely  as  possible,  the  size, 
timing  and  location  of  leasing  activity  which 
we  have  determined  will  best  meet  national 
energy  needs  for  the  next  five  years  and 
includes  estimates  of  appropriations  and  staff 
required  for  the  program.  The  schedule 
covers  the  5-year  period  )uly  1982  through    ' 
June  1987,  and  the  estimates  of 
appropriations  and  staff  cover  the  six  fiscal 
years  1982  through  1987. 

Enclosures  to  this  letter  are: 
Enclosure  1.  Tentative  Proposed  Final  OCS 

Oil  and  Gas  Leasing  Schedule 
Enclosure  2.  Maps  of  the  OCS  Planning 

Areas 
Enclosure  3.  Assurance  of  Fair  Market 

Value 
Enclosure  4.  Estimated  Appropriations  and 

Staff  Requirements  for  the  Program 
Enclosure  5.  Summary  of  Consideration  of 

Section  18  Factors  in  Selection  of 

Tentative  Proposed  nnal  Leasing 

Program 
Enclosure  6.  Information  on  Potential  Size 

of  Sales 

The  program  we  are  proposing  is  reponsive 
to  America's  energy,  economic,  and  national 
security  needs.  It  calls  for  40  sales  over  the  5- 
year  period.  On  a  regional  basis,  the  sdiedule 
calls  for  7  sales  in  the  Adantic,  12  hi  the  Gulf 
of  Mexico,  4  off  California.  16  off  Alaska,  and 
one  reoffsfing  sale.  See  EnckMures  1  and  2. 


This  sdwdnle  differs  in  some  leapects  frtaa 
the  proposal  we  sent  to  yon  oo  ]Uy  M,  1981. 
First  in  response  to  a  reamniiendatiao  from 
Governor  Jay  Hammoad  of  Alaska,  we  have 
deleted  sale  75— North  Aleutian  Basin  from 
the  5-year  program.  The  only  sale  in  the 
Nordi  Aleutian  Basin  in  dds  program  is  sale 
92,  scheduled  for  April  1985.  TUs  tfmiiv 
should  enable  us  to  consider  in  pn-sale 
planning  die  Cooperative  Maaagement  Flan 
mandated  by  Soctioo  1208  of  the  Alaska 
National  Interest  Lands  Cooservatiaa  Act 
The  Han  is  scheduled  far  completion  te 
December  1983.  We  win  also  seek  die  views 
of  the  Alaska  Land  Use  Coondl  when  we  are 
determhiing  the  terms  and  oooditioas  for  sale 
70— St  Geoge  Basin,  sdiednled  fai  Febmary 
1983. 

Second,  we  have  decided  to  schedule  sales 
in  the  Eastern  Golf  of  Mexico  on  a  btennial 
rather  than  an  ammal  basis.  As  a  result  there 
are  two  Easteni  Gulf  of  Mexico  sales  on  the 
schedule— sale  79  te  November  1983  and  sale 
94  in  November  1985. 

Third,  sale  88— Hope  Basin,  has  been 
detayed  two  years  from  July  1985  to  June 
1987. 

Fourth,  die  tentative  propoeed  final 
program  cxnrers  die  period  July  1982  throiqt 
June  1987;  the  July  proposal  coveied  Jannaiy 
1982  diroa^  December  1986.  TUs  change 
results  te  tibe  additJon  of  four  sales  te  1987. 
The  1987  sales  are  ooosistent  widi  the  pattern 
of  leasing  te  pravkms  years. 

Fifdi.  die  kications  of  sales  90  and  98  are 
identified  as  Soudi  Atlantic  and  North 
Atlantic  respectively,  te  response  to  that 
portion  of  die  October  8, 198t  D.C.  Cbtaoit 
Court  of  Appeals  decisian  on  the  requirement 
to  mdicate  die  locatian  of  proposed  sales  as 
precisely  as  possible. 

Sixth,  two  types  of  tedinical  rhany  have 
been  made  to  the  proposed  program: 

1.  The  maps  te  Endosure  2  show  sUg^idy 
modified  boundaries  for  several  of  the 
planning  areas: 

— ^The  boundaiy  between  die  Nordi  and 
South  Atlantic  planning  areas  has  been 
moved  from  Cape  Chartes,  ^^rginia.  to  Cape 
Hatteras,  Nordi  r!iit»ltn«  This  change,  which 
was  recommended  by  New  York  State, 
reflects  the  geologically  most  appropriate 
division  of  tee  planning  areas. 

— The  seaward  boundaiy  of  the  Califoima 
planning  areas  has  been  revised  to 
approximate  die  3,000-meter  isobadi. 

— ^Minor  changes  have  been  made  to  the 
boundary  between  die  Barrow  Arch  and 
Hope  Basm  planning  areas  to  better  dehneate 
areas  of  oil  and  gas  potentiaL  The  boundaiy 
between  Kodiak  and  Gulf  of  Alaska  has  been 
modified  to  avoid  unnecessaiy  sphtting  of 
protraction  diagrams.  The  southern  boundaiy 
of  Gulf  of  Alaska  conforms  with  the 
Canadian  border  line. 

2.  There  are  three  timing  changes: 

— RS-2  has  been  delayed  a  month,  from 
June  to  July  1982, 

— Sale  73 — Central  and  Nordiem  Califointe 
has  been  detayed  eight  months,  from  January 
to  September  1983  which  slows  die  pace  of 
leasing  there,  and 

—Sale  91,  Central  and  Nordiem  CaUfdmia. 
has  been  delayed  six  mondis,  from  March  to 
Sqitember  UBS. 
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Finally,  refinamanta  havt  baao  mada  in  the 
•traamlining  propoaaU  included  in  tha  July 
proposaL  An  important  component  of  tke 
proposed  program  waa  studyinp  the  poaaible 
oRering  for  lease  all  tracts  within  a  planniitg 
area.  We  have  refined  this  concept  by 
deciding  to  focus  the  environmental  impact 
analysis  on  thoae  portions  of  planning  area 
which  the  U.S.  Geological  Survey  (GS),  the 
Minerals  Management  Service  (MMS],  energy 
Arms  and  others  believe  have  potential  for 
production  of  oil  and  gas.  Under  this 
refinement,  the  planning  process  will  work  as 
follows: 

•  The  5-year  program  will  set  out  entii* 
planning  areas  for  consideration. 

•  The  sale  process  will  begin  with  issuance 
of  the  Call  for  Information.  The  entire 
planning  area  will  b«  open  for  consideration 
at  this  point,  and  the  Call  will  request 
information  about  the  entire  area.  The  Call 
will  identify  the  portions  of  the  planning  area 
which  GS  and  MMS  believe  have  potential 
for  discovery  of  commercial  deposits  of  oil 
and  gas. 

•  In  response  to  the- Call  for  Information, 
industry,  States  and  other  parties  may 
suggest  further  areas  of  potential  interest 
within  or  beyond  those  identified  by  GS  and 
MMS.  At  the  time  of  the  Call,  States,  and 
others  will  also  have  an  opportunity  to 
comment  on  areas  or  topics  of  concern  which 
should  be  considered  in  the  planning  for  the 
lease  sale.  In  regard  to  this  last  point.  States 
and  others  will  continue  to  have  the  same 
opportunity  to  comment  on  environmental, 
ocean  use,  or  other  areas  of  interest  or 
concern  as  they  have  had  in  the  past 

•  Using  the  responses  to  the  Call  and  other 
available  data,  the  Under  Secretary  will 
approve  the  areas  of  hydrocarbon  potential 
to  be  proposed  for  leasing  and  analyzed  in 
the  sale-specific  EIS  as  the  proposed  Federal 
action.  This  approval  will  represent  the  Area 
Identification  step  listed  on  the  Leasing 
Schedule. 

•  The  analysis  in  the  EIS  will  focus  on  the 
potential  environemental  effects  of  oil  and 
gas  activities  in  the  area  proposed  for  leasing. 
The  EIS  will,  as  in  the  past,  analyze 
alternatives  to  the  proposed  action.  The  EIS 
will  also  include  an  environmental 
description  of  the  entire  planning  area  in 
order  to  provide  the  best  available 
information  for  decision-making. 


•  The  proposad  Notioa  of  Sale  will  include 
the  area  defined  at  the  Area 
Identification  step  and  studied  in  tha  EIS 
subiect  to  appropriate  consultation  and 
cottsidaration  with  the  States  as  called 
{or  by  the  National  Environmental  Policy 
Act  and  the  OCS  Lands  Act 

This  refinement  is  intended  to  facilitate  the 
important  role  played  by  the  States  in 
planning  for  OCS  leasing,  while  keeping 
entire  planning  areas  open  for  consideration 
and  permitting  the  market  to  determine  lease 
offerings.  We  wotlld  like  to  emphasize  that 
the  tentative  proposed  final  program  includes 
the  same  opportunities  for  consultation  aqd 
conmient  as  have  been  in  place  for  a  number 
of  years. 

The  tentative  proposed  final  program  also 
includes  changes  in  the  way  we  will  assure 
receipt  of  fair  market  value  for  OCS  leases. 
The  major  change  from  the  current  system 
will  be  deferring  completion  of  the 
Departments's  fair  market  value 
determination  until  after  the  sale  to  avoid  the 
inefficiency  of  evaluating  tracts  which  do  not 
receive  bids.  THe  new  system  will  place  more 
reliance  on  competition  in  the  lease  market 
and  include  a  three-phase  screening  process 
as  is  discussed  in  Enclosure  3. 

We  want  to  point  out  that  the  budget  and 
personnel  figures  shown  in  Enclosure  4  ore 
estimates.  While  they  represent  a  very 
careful  effort  to  profect  tlie  resources  needed 
to  carry  out  tha  tentative  proposed  final 
program,  they  have  not  been  evaluated 
through  either  internal  or  Office  of 
Management  and  Budget  processes  and  are 
subject  to  refinement  especially  during  the 
annual  budget  preparation  and  appropriation 
process.  The  estimatas  for  pre-sale  planning 
decrease  over  time  because  they  do  not 
include  pre-sale  planning  costs  for  sales 
beyond  June  1987,  not  because  they  reflect  a 
policy  Judgment  that  the  intensity  or  number 
of  pre-sale  activities  will  be  mo<Ufied  in  the 
latter  years  of  the  program. 

The  program  we  are  proposing  is  consistent 
with  the  National  Energy  Policy  Plan 
submitted  to  the  Congress  by  the  Department 
of  Energy  In  July  1981.  In  reference  to  Federal 
Lands,  the  plan  states,  "The  Federal  role  in 
National  energy  production  is  to  bring  these 
resources  into  the  market  place,  while 
simultaneously  protecting  the  environment" 


The  tentative  proposed  final  5-year  OCS  oil 
and  gas  leasing  program  is  an  essential 
component  of  this  Federal  role.  The 
fundamental  purpose  of  the  OCS  program,  as 
viewed  in  the  context  of  national  energy 
policy,  is  to  discover,  identify,  and  inventory 
those  oil  and  gas  resources  that  lie  beneath 
the  ocean  within  Federal  Jurisdiction,  and  to 
allow  for  their  timely  and  efficient 
development 

We  have  carefully  reviewed  the  comments 
received  on  the  July  proposal  from  Governors 
and  others,  the  analyses  conducted  under 
Section  18  and  NBPA,  and  the  extensive 
background  material  prepared  by  Interior 
staff.  On  the  basis  of  that  review,  we  have 
concluded  that  the  program  we  are  proposing, 
which  provides  for  consideration  of  leasing  in 
all  OCS  planning  areas  with  hydrocarbon 
potential,  best  achieves  the  balance  between 
the  potential  for  environmental  damage,  the 
potential  for  the  discovery  of  oil  and  gas,  and 
the  potential  for  adverse  impact  on  the 
coastal  zone,  as  required  by  the  statute.  The 
manner  in  which  our  decision  reflects  the 
requirements  of  subsections  18(a)  (2)  and  (3) 
is  discussed  in  Enclosure  5. 

The  5- Year  program  is  not  yet  final.  The 
court-ordered  30-day  comment  period  will 
end  on  April  19, 1982.  In  early  May,  after 
consideration  of  comments  and 
recommendations  received  during  this  period, 
we  will  send  to  the  President  and  the 
Congress  a  proposed  final  program,  together 
with  the  comments  received  on  the  proposed 
program  and  this  tentative  proposed  final 
program.  Under  subsection  18(dK2)  of  the 
Act  we  cannot  approve  the  program  until  at 
least  60  days  after  we  send  the  proposad  final 
program  to  the  Congress.  Wq  expect  to 
approve  the  final  program  in  July. 

We  are  confidant  that  tiia  program  we  are 
transmitting  to  you  today  will  increase  the 
contribution  of  the  OCS  im  meeting  our 
national  energy  needs  without  sacrificing 
environmental  or  other  values. 

Sincerely, 
Donald  Paul  HodeL 
Acting  Secretary. 

Enclosures:  Identical  letter  sent  to  Thomas 
P.  OlMeill,  Jr..  Speaker  of  the  House. 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compenaated 
Intercorporate  Hauflng  Operationa 

Thia  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(bKl)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  City  Machine  and 
Wheel  Company,  1676  Commerce  Drive. 
Stow,  Ohio  44224 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation: 

(i)  Mobiliner  Tire  Co.,  Inc..  State  of 
Incorporation — Ohio. 

(ii)  Tredit  Tire  &  Wheel  Company, 
Inc.,  State  of  Incorporation — Indiana. 

(iii)  Nielson  Wheel  Company.  State  of 
Incorporation — Wisconsin. 

1.  Parent  Corporation  and  address  of 
principal  office:  Curtice-Bums, 
Incorporated,  1  Lincoln  Square, 
Rochester.  NY  14602. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices:  (a)  National  Oats  Company, 
Incorporated,  1515  H  Avenue  NE.,  Cedar 
Rapids,  Iowa  52402. 

(1)  Parent  entity  and  address  of 
principal  office:  Mr.  S.  T.  Musser,  3337 
Marietta  Avenue,  P.O.  Box  556. 
Mountville.  PA  17554. 

(2]  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 

Musser's  Potato  Chips.  Inc., 

Pennsylvania 
Charles  Chips,  Inc..  Kentucky 
Charles  Chips  Farms,  Inc.,  New  York 
Musser  Marketing,  Inc.,  Kentucky 
Chip  Trucking,  Inc..  Pennsylvania 

1.  Name  and  address  of  parent 
corporation:  Nucorp  Energy,  Inc..  an 
Ohio  Corporation,  Fifth  Avenue 
Financial  Center,  2550  Fifth  Avenue, 
Suite  1100,  San  Diego,  California  92103. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State  of  incorporation: 

(a)  Nucorp  Energy,  Inc.,  a  Texas 
Corporation. 

(b)  Nucorp  Supply,  Inc.,  a  Texas 
Corporation. 

(c)  Nucorp  Compressor,  Inc.,  a  Texas 
Corporation.  (A  wholly  owned 
subsidiary  of  Nucorp  Supply,  Inc.) 

(d)  Nucorp  Energy  Company,  an  Ohio 
Corporation. 


(e)  Maverick  Tube  Cotp..  a  Missouri 
Corporation. 

(f)  Crowder  Tank.  Inc..  an  Oklahoma 
Corporation. 

(g)  Nucorp  Energy  of  Oklahoma,  Inc.,  an 
Oklahoma  Corporation. 

(h)  Cogbum  Pump  ft  Supply  Co.,  a 

Delaware  Corporation, 
(i)  Bill  Dorland  Machine  ft  Equipment, 

Inc.,  a  Texas  Corporation, 
(j)  Taylor  Industries,  Inc.,  an  Oklahoma 

Corporation, 
(k)  Allied  Pipe  ft  Supply,  Inc.,  a  Texas 

Corporation. 
(1)  Condor  Pipe  Incorporated,  a  Texas 

Corporation, 
(m)  Eagle  Upsetters.  Inc.,  a  Colorado 

Corporation, 
(n)  Jim  Williams  ft  Associates,  Inc.,  a 

Louisiana  Corporation, 
(o)  Martin  Pipe  Company,  Inc.,  a 

Louisiana  Corporation, 
(p)  Scarborough  Manufacturing 

Company,  Inc.,  a  Mississippi 

Corporation, 
(q)  Superior  Applied  Products,  Inc.,  a 

Texas  Corporation, 
(r)  Sweetwater  Pump  ft  Supply,  Ina,  a 

Texas  Corporation, 
(s)  Wildcat  Supply,  Inc..  an  Oklahoma 

Corporation, 
(t)  ChLnook  Pipeline,  Inc.,  a  Wyoming 

Corporation, 
(u)  Chinook  Resources,  Inc.,  a  Wyoming 

Corporation. 

1.  Parent  Corporation  and  address  of 
principal  office:  Onondaga  Beverage 
Transport,  Inc.,  345  Spencer  St.. 
Syracuse,  NY  13204. 

2.  Wholly-owned  Subsidiary: 
Onondaga  Beer  Imports,  Inc.  (State  of 
New  York). 

1.  The  parent  corporation  ia 
PEPPERMILL,  INC.  It  is  incorporated 
under  the  laws  of  the  State  of  Nevada 
and  the  address  of  its  principal  office  is 
3700  Grant  Drive.  Reno,  Nevada  89509. 

2.  WhoUy-owned  subsidiaries  which 
will  participate  in  the  operations  and  the 
respective  states  of  incorporation  are  as 
follows: 

(i)  Peppermill  of  Nevada,  Inc.,  California 
(ii]  Peppcol.  Inc.,  Colorado 
(iii)  SM  Equipment  Co.,  Inc.,  Nevada 
(iv)  Peppermill  Transportation,  Inc., 

California 

1.  Parent  corporation  and  address  of 
principal  office:  Redding  Steel  ft  Supply, 
P.O.  Box  22.  Redding.  CA  96001. 
-  2.  Wholly-owned  subsidiary  and  State 
of  incorporation:  Let  Trucking,  Inc. 
(California). 

1.  Parent  corporation  and  address  of 
principal  office:  Rexnord  Inc.,  4701  West 
Greenfield  Avenue,  Milwaukee. 
Wisconsin  53214. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 


address  of  their  respective  principal 
offices: 

(a)  Bellofram  Corporation.  Burlington, 
Massachusetts 

(b)  Envirex  Inc.,  Waulcesha,  Wisconsin 

(c)  Envirex  Ltd.,  Milwaukee,  Wisconsin 

(d)  Fairfield  Manufacturing  Company. 
Inc.,  Lafayette.  Indiana 

(e)  MSD  Plastics  Ltd.,  Milwaukee, 
Wisconsin 

(f)  Nordberg  Corporation,  Milwaukee. 
Wisconsin 

(g)  Rex  Chainbelt  Inc.,  Milwaukee. 
Wisconsin 

(h)  Rexnord  Christmas  Tree  Limited. 

Milwaukee,  Wisconsin 
(i)  Rexnord  Discovery  Ltd.,  Milwaukee. 

Wisconsin 
(j)  Rexnord  Enterprises  Ltd..  Milwaukee. 

Wisconsin 
(k)  Rexnord  Exploration  Ltd., 

Milwaukee,  Wisconsin 
(1)  Rexnord  Ltd.,  Milwaukee,  Wisconsin 
(m)  Rexnord  Pureto  Rico  Inc..  Coamo. 

Puerto  Rico 
(n)  Rockford  Aerospace  Products,  Inc.. 

Irvine,  California 
(o)  Rockford  International  Ina,  Elk 

Grove  Village,  Illinois 
(p)  Rockford  Products  Corporation. 

Rockford,  Illinois 
(q)  Rockford  Screw  Products  Co.. 

Rockford,  Illinois 
(r)  Rockford  Screw  Products  Co. — 

California,  Montebello,  California 
(s)  Betzdorf  Chain  Company,  Inc.. 

Milwaukee,  Wisconsin 
Af  tha  L  Miganovkh. 
Secretary. 

(FK  Doc  82-7441  PIM  S-l»-S2: 1:45  am] 
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I  and  Interchange  of  Vehidea  by 
Motor  Carrier 

Decided:  March  11, 1982. 

Louisiana-Pacific  Trucking  Co.  (No. 
MC-142447),  a  wholly-owned  subsidiary 
of  Louisiana-Pacific  Corporation  and 
Louisiana-Pacific  Corporation,  a  private 
carrier  petition  for  waiver  of  paragraph 
(c)  of  i  1057.12  of  the  Lease  and 
Interchange  of  Vehicles  Regulations  (49 
CFR  Part  1057). 

Flndfaigs 

1.  Common  safety  program. 

2.  Greater  efficiency  and  economy  if 
waiver  is  granted. 

3.  There  is  currently  before  the  fuU 
Commission  a  proposal  to  allow  private 
carriers  to  trip  lease  to  authorized 
carriers.  See  Ex  Parte  No.  MC-43  (Sub- 
No.  12),  Leasing  Rules  Modifications, 
Decided  February  17, 1981  (not  printed). 


4.  Under  the  drcumstancet.  and  hi 
view  of  evidence  presented  by 
petitioners,  granting  of  this  waiver  is  not 
warranted. 

It  is  ordered: 

The  petition  of  Louisiana-Pacific  Corp. 
and  Louisiana-Padflc  Trucking  Co..  for 
waiver  of  paragraph  (c)  of  S  1057.12  is 
denied. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members  ).  Warren  Mcfariand,  Bernard 
Caillard.  and  Jolin  H.  O'Brien. 
Agatha  L.  Merganovicfa, 
Secretary. 

(FR  Doc.  82-7445  Piled  S-IS-BZ:  S:45  ami 
MLLMO  COOC  7in»-01-M 


[Ex  Part*  Na  MC-43] 

Leaee  and  brterchange  of  Vehicles  by 
Motor  Carriers 

Decided:  March  11, 1882. 

Fleming  Transportation  Service,  Inc. 
(No.  MC-157336),  and  Blue  Ridge 
Grocery  Co..  Ina;  E  J.  Keefe  Co..  Inc.; 
Fleming  ConqMuiies,  Inc.:  The  Fleming 
Company  of  Nebraska,  Inc.;  Fleming 
Foodservice.  Ina;  Fleming  Foods  of 
Missouri.  Inc.;  Fleming  Foods  of  Texas. 
Inc.;  General  Merchandise  Distrubutors. 
Inc.;  Kahan  and  Lessin,  Inc.:  Kockos 
Brothers.  Ina.  d.b.a.  Fleming  Foods; 
Royal  Food  Distributors.  Ina;  Southland 
Grocery  Co..  Ina;  Thriflway  Foods,  Inc.; 
and  Benson  Wholesale  Co..  Ina.  all 
private  carriers  and  all  under  conmion 
control  with  the  authorized  carrier 
petition  for  waiver  of  paragraph  (c)  of 
S  1057.12  of  Subpart  B  of  the  Lease  and 
Interchange  of  Vehicles  Regulations  (49 
CFR  1057.12(c)). 

Findings: 

1.  Common  safety  program. 

2.  Greater  efficiency  and  economy 
waiver  is  granted. 

3.  There  is  currently  before  the  full 
commission  a  proposal  to  allow  private 
carriers  to  trip  lease  to  authorized 
carriers.  (See  Ex  Parte  No.  MC-43)  (Sub- 
No.  12),  Leasing  Rules  Modifications, 
Decided  February  17. 1981  (not  printed). 

4.  Under  the  circumstances,  and  in 
view  of  evidence  presented  by 
petitioners,  grtmting  of  this  waiver  is  not 
warranted. 

It  is  ordered: 

The  petition  of  Reming 
Transportation  Service,  Inc.  (No.  MC- 
157336).  and  Blue  Ridge  Grocery  Co.. 
Inc.;  E.  J.  Keefe  Co..  Inc.;  Fleming 
Companies.  Inc.;  The  Fleming  Company 
of  Nebraska,  Inc.;  Fleming  Foodservice, 
Ina;  Fleming  Foods  of  Missouri,  Inc.; 
Flemhig  Foods  of  Texas,  Ina;  General 
Merchandise  Distributors.  Ina;  Kahan 
and  Lessbi,  Inc.;  Kockos  Brothers,  Inc. 
d.b.a.  Flemhig  Foods;  Royal  Food 


Distributors.  Ina;  Sondiland  &ocery 
Co..  ina;  Thriftway  Foods,  Ina.  and 
Benson  Wholesale  Co..  Ina;  for  waiver 
of  paragraph  (c)  1 1057.12'Of  Subpart  B 
is  denied. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members  J.  Wanen  McFarland,  Bernard 
Caillard,  and  John  R  O'Brien. 
Agatha  I«  Metgenovich, 
Secretary. 

PH  Ooc  SZ-744t  Filed  s-ia-e  a^  ami 
BiLUNQ  coK  ms-ot-a 


Motor  Canlers;  Permanent  Authority 
DecWons;  Decision  Notice 

The  following  applications,  filed  on  or 
after  February  9. 19S1.  are  governed  by 
Special  Rule  of  Uie  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  ^>ecial 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 198a  at  45  FR 
86771.  For  compUance  procedures,  refer 
to  the  Federal  Re^ster  issue  of 
December  3. 198a  at  45  FR  80109. 
.  Persons  wishing  to  oppose  an 
application  must  follow  die  rules  under 
49  CFR  1100.252.  A  copy  of  any 
appUcation.  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $ia00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find.  preUminarily.  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  coi^orm  to 
the  requirements  to  ntle  4a  Subtitle  IV. 
Uidted  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaU  not  be  deemed  to 
exist  where  the  appUcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  tfie  quaUty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  die  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation.  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 


be  issued  to  applicants  with  ngnlated 
operations  (except  those  wiA  dnly 
noted  problems)  and  will  remain  in  fufl 
effect  only  as  Icnig  as  the  q>plicant 
maintains  appropriate  compliance.  The 
xmoppoweA  ai^lkations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  fordi  die 
compliance  requirements  wduch  nnut  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  conqiliance  is  met.  the 
authority  will  be  IssumL 

Within  00  days  after  pubUcation  an 
appUcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  aodiority 
granted  may  di4>Ucate  an  appUcant's 
other  authority,  die  dupUcation  diaU  be 
construed  as  conferring  only  a  single 
operating  ri^iL 

By  the  Commisaion.  Review  Board  No.  2, 
Members  Carieton.  Fisher,  and  Williams. 
Agatha  L.  MatSBoovkk, 

Secretary. 

Note.— AH  appUcations  are  for  authority  to 
operate  as  a  motor  common  cairier  in 
interstate  or  foreign  oommerce  over  irregular 
routes,  unless  noted  otherwise.  Applicatioos 
for  motor  contract  cairier  antliarity  are  dioae 
where  service  is  tor  a  named  shqiper  "under 
contract". 

nease  direct  stetus  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

VoluDM  Na  OP3-MS 

Decided:  Mardi  11. 1982, 

MC 1515  (Sub-306),  ffled  March  3. 
1982.  AppUcant  GREYHOUND  LINES. 
INCm  Greyhound  Tower.  Phoenix  AZ 
85077.  Representative:  L  J.  Cehoins 
(same  address  as  appUcant).  (602)  24ft- 
2942.  Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers.  Between 
Denver,  CO,  and  Laramie.  WY:  from 
Denver,  CO,  over  Interstate  Hwy  25  to 
its  junction  with  CO  Hwy  14.  then  over 
CO  Hwgr  14  to  its  junction  with  VS. 
Hwy  287.  then  over  US.  Hwy  287  to 
Laramie.  WY.  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note. — Applicant  intends  to  tack  this 
authority  widi  its  existing  authority. 

MC  3535  (Sub-1).  filed  March  2. 1982. 
AppUcant  LIBERTY  TRANSFER  ft 
STORACX  CO..  INC  910  East  MaxweU 
Ave.,  Evansville,  IN  47711. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza.  East  Tower. 
bdianapoUs.  IN  46204-3^1,  (317)  63ft- 
1301.  Tranqrarting  (1)  general 
commodities  (except  dasses  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Vanderburgh.  Wairidu  and  ^loicer 
Counties.  IN.  and  Daviess  and 
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Henderson  Counties,  KY,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  CO. 
OK,  and  TX.  (2)  machinery,  between 
Indianapolis.  IN,  on  the  one  hand.  and. 
on  the  other,  points  in  KY,  and  (3)  metal 
products,  between  Chicago,  IL.  on  the 
one  hand,  and,  on  the  other,  points  in  IN 
andKY. 

MC  47624  (Sub-3).  filed  March  1. 1982. 
Applicant:  SCHAAP  BROTHERS.  INC.. 
1218  Central  Ave..  Albany,  NY  12205. 
Representative:  Neil  D.  Breslin,  11  N. 
Peari  St..  Albany,  NY  12207.  (518)  434- 
1136.  Transporting  household  goods, 
between  points  in  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  DE.  FL, 
GA.  m  IN.  MD,  MA.  ME,  MI,  NH.  N). 
NY,  Na  OH.  PA.  RI.  SC  VT.  VA.  and 
DC 

MC  99455  (Sub-13).  filed  March  2, 
1982.  Applicant  M.  R  HELLERY,  INC. 
90  Western  Ave..  AUston.  MA  02134. 
Representative:  Robert  L  Cope,  Suite 
501, 1730  M  Street  NW.,  Washington. 
D.C  20036.  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
ME.  VT.  NH,  MA.  CT.  and  RI. 

MC  106074  (Sub-191),  filed  March  2. 
1982.  Applicant:  B  AND  P  MOTOR 
LINES.  INC.,  Shiloh  Rd.  and  U.S.  Hwy 
221,  S.,  Forest  City.  NC  28043. 
Representative:  John ).  Capo.  P.O.  Box 
720434.  Atlanta,  GA  30328,  (404)  258- 
4320.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  automotive 
supply,  household  apphance  and  chain 
stores,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  108435  (Sub-26),  filed  March  3. 
1982.  Applicant:  GAR  TRANSPORT, 
INC..  4703  Mayflower  Ave..  Wausau.  WI 
54401.  Representative:  Nancy ).  Johnson. 
103  East  Washington  St,  P.O.  Box  218. 
Crandon,  WI  54520.  (715)  478-3341. 
Transporting  gra/u'to,  between  points  in 
Maradion  County,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  128544  (Sub-9),  filed  March  4, 
1982.  Applicant:  IOWA  STEEL 
EXPRESS,  INC.  2519 16th  Avenue  SW.. 
P.O.  Box  1304.  Cedar  Rapids,  lA  52406. 
Representative:  Beverly  J.  Carfrae,  2960 
Lafayette  Drive,  Boulder.  CO  80303. 
(303)  494-4879  Transporting  metal 
products,  machinery,  hides,  and  forest 
products,  between  points  in  ND,  SD,  WI, 

in.mi.oh.mo.ks.co.ne.ia.il. 

MN,  and  WY. 

MC  140484  (Sub-107).  filed  March  3, 
1982.  Applicant  LESTER  COGGINS 
TRUCKING,  INC,  P.O.  Box  66,  Fort 
Meyers,  FL  33902.  Representativ*:  Frank 
T,  Day  (same  address  as  applicant)  (813) 


334-4617.  Transporting  chemicals  and 
related  products  (except  classes  A  and 
B  explosives),  between  seaports  at 
points  in  the  U.S.  (except  AK  and  HI),  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  141914  (Sub-107).  filed  March  2. 
1982.  Applicant  FRANKS  AND  SON. 
INC.,  Route  1,  Box  108A,  Big  Cabin.  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  as  applicant)  (918)  783- 
5180.  Transporting  transportation 
equipment,  between  points  in  Los 
AJigeles  County,  CA.  Mercer  County, 
OH.  and  Kay  County.  OK,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  144865  (Sub-4).  filed  March  1. 
1982.  Applicant  JASCO  TRUCKING, 
n^C,  202  94th  Street  SW.,  Albuquerque, 
NM  87100.  Representative:  David  C 
Olson,  P.O.  Drawer  965,  Albuquerque, 
NM  87103.  (505)  243-2826.  Transporting 
coal,  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Consolidation  Coal 
Company,  of  Englewood.  CO. 

MC  145154  (Sub-e),  filed  March  1, 
1982.  Applicant  YOUNG'S 
TRANSPORTATION  CO..  a  corporation. 
3401  Norman  Berry  Drive,  Suite  246.  East 
Point,  GA  30344.  Representative:  Eric 
Meierhoefer,  1029  Vermont  Avenue, 
NW.,  Suite  1000,  Washington,  DC  20005. 
(202)  347-0332.  Transporting  (1) 
aluminum  and  aluminum  products, 
between  points  in  IN  and  KY,  on  the  one 
hand,  and.  on  the  other,  those  points  in 
U.S.  in  and  east  of  MN,  lA.  MO,  AR.  and 
LA.  (2)  chemicals  and  related  products 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  paper p/xx/ucts, 
plastic  and  plastic  products,  and  food 
and  related  products,  between  points  in 
U.8.  (except  AK  and  HI).  (3)  textile  mill 
products,  between  points  in  NC  and  SC 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (4]  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk), 
between  points  in  GA.  on  the  one  hand, 
cuid,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  147015  (Sub-3),  filed  March  2. 
1982.  Applicant  JAMES  P.  TAYLOR 
d.b.8.  JAMES  TAYLOR  TRUCKING. 
3718  Gass  Lake  Rd.  Manitowoc  WI 
S442a  Representative:  Wayne  W. 
Wilson.  150  B.  Gihnan  St.  Madison.  WI 
53703  (608)  26fr-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
cement  and  cement  products,  between 
poinU  in  the  U.S.  (except  AK  and  HQ. 
under  continuing  contract(8)  with 
Madusa  Cement  Company,  of  Qevaland, 
OR 


MC  147035  (Sub-7),  filed  March  3. 
1982.  Applicant  JOSEPH  C  GRINGERI 
d.b.a.  JAYCO.  154  Rangeway  Rd.. 
Bilierica,  MA  01821.  Representative: 
David  E.  McCabe,  P.O.  Box  402,  Kittery, 
ME  03904  (207)  43&-1847.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT.  MA.  ME,  NH.  NJ.  NY.  PA.  RI.  and 
VT. 

MC  153565  (Sub-2).  filed  February  26. 
1982.  Applicant:  MX.  TRANSPORT, 
DIVISION  OF  MX.  ENTERPRISES.  INC, 
Rt  #1,  Box  282GA.  Pell  City.  AL  35125. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203  (205)  251-5223.  Transporting  metal 
products,  machinery,  pipe,  pipe  fittings 
and  accessories  and  foundry  supplies, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  155004  (Sub-4).  filed  March  2, 
1982.  Applicant:  JOSEPH  LAND  AND 
CO.,  INC,  W.  Central  Ave.,  P.O.  Drawer 
33ia  Lake  Wales,  FL  33853. 
Representative:  J.  G.  Dail  Jr.,  P.O.  Box 
LL.  McLean,  VA  22101  (703)  883-305a 
Transporting  pulp,  paper  and  related 
products,  rubiber  and  plastic  products, 
furniture  and  fixtures,  and  machinery, 
between  the  facilities  of  Scott  Paper 
Company,  at  points  in  the  U.S.,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  155004  (Sub-6),  filed  March  3. 
1982.  Applicant  JOSEPH  LAND  AND 
CO.,  INC,  West  Central  Ave.,  P.O. 
Drawer  3310,  Lake  Wales,  FL  33853. 
Representative:  J.  G.  Dail  Jr.,  P.O.  Box 
LL  McLean,  VA  22101  (703)  803-305a 
Transporting  foodstuffs,  between  points 
in  FL,  on  the  one  hand,  and,  on  die 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  157384  (Sub-1).  filed  March  3, 
1982.  Applicant:  BENNY  WHITEHEAD. 
P.O.  Box  46,  Eufaula,  AL  36027. 
Representative:  Dixie  C.  Newhouse, 
1329  Peimsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown.  MD  21740,  (301)  797-606a 
Transporting  (1)  wrapping,  packaging 
and  baling  materials  and  products,  (2) 
vegetable  fibers  and  (3)  textile  and 
textile  products,  between  Jacksonville, 
FL,  Atlanta  and  Nashville.  GA, 
Birmingham,  AL  and  New  Orleans.  LA 
and  points  in  SC.  on  the  one  hand,  and, 
on  the  other,  poinU  in  GA.  TX.  NC  SC 
TN.  AL,  MS,  AR.  NM.  VA,  NY.  lA,  OH, 
OR,  CA,  AZ.  MO.  OK.  NV,  CO.  KS.  NJ. 
MD.  WV  and  PA. 

MC  157384  (Sub-2),  filed  March  4, 
1962.  Applicant  BENNY  WHTTEHBAD, 
P.O.  Box  46.  Ettfaola,  AL  36027. 
Repnsantative:  Dixie  C  Newhouse. 
1329  Pennsylvania  Ava..  P.a  Box  1417. 
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Hagerstown.  MD  2174a  (301)  7g7-eoea 
Transporting  veneer,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
Chattahoochee  Veneer,  Inc.  of  Eufaula. 
AL 

MC  158464.  filed  March  3. 1982. 
Applicant  RED  STAR  TRUC4CING 
COMPANY.  7904  Mevina.  Burbank  IL 
60459.  Representative:  Brady  J.  Langford. 
One  N.  LaSalle  St..  Suite  2265.  Chicago. 
IL  60602.  (312)  e41-228a  Transporting 
furniture  and  parts  thereof,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  cantract(s)  with  S.K. 
Products  Corporation,  of  Atlanta.  GA. 

MC  168014  (Sub-1).  filed  March  2, 
1982.  Applicant  J.TD.  ENTERPRISES. 
INC  2223  81st  St.  Kenosha.  WI  5314a 
Representative:  Clyde  W.  Harger  (same 
address  as  applicant).  (414)  607-0262. 
Transporting  food  and  related  products, 
between  Minneapolis.  MN  and  points  in 
Martin.  Nobles.  Watonwan.  Wrij^t  and 
Faribault  Counties,  MN.  on  the  one 
hand,  and.  on  die  other,  points  in  EL, 
MN.WLIN.KY.TN.NCSCGA.rL, 
CO,  NM.  AZ  and  CA. 

MC  159474  (Sub-2).  filed  March  1. 
1982.  AppUcant  U.S.  EXPRESS.  INC. 
P.O.  Box  9652.  Utile  Rock.  AR  72219. 
Representative:  Stephen  F.  Grinnell. 
1600  TCF  Tower.  Minneapolis.  MN 
55402.  (612)  33»-lS41.  TranspOTtingANx/ 
and  related  prodacts,  between  points  in 
CA.  ID.  OR.  and  WA.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE.  CO.  OK, 
andTX. 

MC  150075  (Sub-1).  filed  March  3. 
1982.  Applicant  GEORGE  KYER  &  SON, 
INC  341  Maple  Avenue.  OradeU.  N) 
07649.  Representative:  Robert  G.  Paries. 
20  Wahiut  St.  Suite  101.  Wellesley  liills. 
MA  02181.  (617)  235-^71.  Transporting 
bananas,  between  Albany,  NY  and 
Newaric  NJ,  on  the  one  hand,  and.  on 
tiie  otiier.  pointe  in  ME,  NH.  VT,  MA.  RL 
CT.  NJ.  NY.  MD,  DE.  PA.  VA.  WV,  NC 
KY.  OH  IN,  ML  IL.  WL  MO,  lA,  MN  and 
NE. 

MC  160635  (Sub-1),  filed  March  2, 
1982.  Applicant  WILLIAM  E.  LORENCE, 
INC  d.b.a.  BILL'S  TRUCKING.  INC 
4520  Everett  St.  Los  Angeles.  CA  9005& 
Representative:  Milton  W.  Flack.  8383 
Wilshire  Blvd..  Ste.  90a  Beverly  Hills. 
CA  90211.  (213)  655-3573.  Transporting 
general  commodities  (except  classes  A 
and  B  e)q)losives.  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ.CAaiulNV. 

MC  leOTOi  fflad  March  1 1962. 
AppUcant  WEST/FAIR  LIMOUSINE 
SERVICE,  INC  67  Forest  St,  New 
Canaan,  CT  0664a  Representative:  John 
F.  Co<dce  (same  address  as  applicant). 


(203)  966-7111.  Ttangporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  limited  to  the 
transportation  of  not  more  than  15 
passengers  (excluding  tiie  driver)  in  one 
vehicle  at  one  time,  betweoi  New  York. 
NY,  and  its  Commercial  Zone  and  points 
in  Fairfield  County,  CT  and  Westdiester 
County.  NY. 

MC  16078S,  filed  March  1. 1882. 
AppUcant  MAX  D.  GUTIERREZ,  d.b.a. 
G  ft  G  TRUCKING  COMPANY,  902 
Chacon  St,  Laredo,  TX  7804a 
Representative:  Austin  L  HatcheU.  P.O. 
Box  2023,  Austin,  TX  787ea  (512)  472- 
2063.  Transp(nting  general  commodities 
(except  classes  A  and  B  eiqilosives, 
household  goods,  commodities  in  bulk, 
and  those  requiring  special  equipment 
because  of  sixe  or  weight),  between 
points  in  the  Laredo.  TX.  conmierdal 
zone,  on  the  one  hand.  and.  on  the  other, 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Mexico. 

MC  160625,  filed  March  Z.  1982. 
^pUcant  BOB  MARSHALL 
ENTERPRISES,  INC  d.b.a.  EASTLAND 
SHELL  2191  Sa  Hamilton  Rd, 
Columbus,  OH  43227.  Representative: 
James  W.  Muldoon,  SO  W.  Broad  St, 
Columbus.  OH  43215.  (614)  464-4103. 
Transporting  transportation  equipment, 
between  points  in  OH.  on  the  one  hand, 
and  on  the  other,  tiiose  points  in  the 
U.S.  in  and  east  of  MN.  lA.  MO.  AR  and 
LA. 

MC  1606$4.  filed  March  3. 1982. 
AppUcant  FLAGG  TRUCKING  ft 
REPAIR.  INC  Route  5.  Springfield  IL 
62702.  Representative:  Irwin  D.  Rozner. 
134  North  La  Salle  St.  Chicago.  IL  60602 
(312)  782-6837.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  IL  on  tiie  one  hand 
and  on  the  other,  points  in  MO,  IN.  and 
WL 

MC  160844.  filed  March  3. 1982. 
AppUcant  DAVID  F.  CROWELL  AND 
SONS,  INC  51  MiU  St.  Tewksbury.  MA 
01876.  Representative:  David  F.  CroweU 
(same  address  as  appUcant)  (617)  658- 
9128.  Tftnsporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Kfississippi  River  to 
its  Junction  wim  the  western  boundary 
of  Itasca  County.  MN.  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  toihe 
International  boundary  line  between  &e 
U.8.  and  0"«<>da. 

VohmieNo.OP«-7i 

Decided:  Maidil.  uex. 


MC  124997  (Sub-10).  filed  Felmiaiy  22, 
1982  AppUcant  R.  F.  TRUESDELL  GO.. 
6515  Anno  Ave.,  Orlando,  FL  32800. 
Representative:  Kim  G.  Meyer,  235 
Peachtree  St,  N£.  Ste.  120a  Atlanta. 
GA  30303  (404)  522-2322  Tranqiorting 
such  commodities  as  are  dealt  in  or 
used  by  manuCacturas  and  distributors 
of  paper  and  paper  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Soott 
Paper  Conpany,  of  Philade^rfiia,  PA. 

MC  146857  (Sub-6),  filed  Febniary  22, 
1962.  AppUcant  W.  K.  ITIOMAS,  INC 
95  Laconia  St,  ^)ringfield  MA  01120. 
Representative:  Patrick  A.  Do]de,  40  Sky 
Ridge  Lane,  ^ningfieU.  MA  01128  (413) 
783-0442  Transporting  beer  and  related 
products,  between  points  in  tiie  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Lion  Distributors,  Inc. 
of  Worcester.  MA. 

MC  1607S7.  filed  February  24. 1982 
AppUcant  PATTERSON  TRAVEL 
SERVICE.  INC  300  N(wtii  Hills  Plaza. 
P.O.  Box  18528.  Ralei^  NC  27619. 
Representative:  VtHlliam  L  Wofford 
(same  address  as  appUcant)  (919)  782- 
1475.  To  operate  as  a  broker,  at  Raleigfa. 
NC  in  arranging  for  tiie  transportation 
of  passengers  and  their  baggage. 
between  points  in  NC  SC  and  VA.  on 
the  one  hand  and  on  the  otiier.  points 
in  tiie  U.S..  (except  HI),  aiul  pwts  oS 
entry  on  the  Intonational  Boimdaiy  Una 
between  the  U.S.  and  Canada  and  those 
ports  of  entry  on  the  International 
■  Boundary  line  between  ^  U.S.  and  die 
RepubUc  of  Mexica 

Vohime  No.  OP4-U 

Decided:  Mardi  4, 1962. 

MC  51146  (Sub-863).  filed  February  24, 
1982.  AppUcant  SCFfl^IEIDER 
TRANSPORT.  INC  P.O.  Box  2296. 
Green  Bay.  WI  54306.  Representative: 
Thomas  E.  Vandenberg.  2777  S.  Ridge 
Rd.  Green  Bay.  WI  54304  (414)  488-7889. 
Transporting /oresfp/tKAicts.  lumber 
and  wood  products,  and  palp,  paper  and 
related pmducts,  between  points  in  the 
U.S.  (except  AK  and  HI),  undn 
continuing  oontract(s)  widi 
Weyerhaeuser  Company,  of  Tacoma, 
WA. 

MC  71536  (Sub-17).  filed  February  24, 
1982  AppUcant  ARROW  CARRIER 
CORPORATION.  2600  Penhotn  Ave.  and 
State  H%vy  3.  North  Beigen.  fQ  07M7. 
Representative:  A.  David  Kfilfaier.  Seven 
Becker  Farm  Rd,  P.O.  Box  Y,  Roseland 
NJ  07068  (201)  992-220a  Tranraorting 
general  oommoditiee  (except  dasses  A 
and  B  explosives  hoosdiold  goods  and 
commodities  in  bdk),  between  points  In 
CT,  DE,  MA.  MD,  MB,  NH  NJ,  NT,  PA. 
RLVT.andDC 
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MC 14377B  (Sab-45).  filed  Februaiy  24. 
1982.  Applicant:  CJ)!!.. 
INCORPORATED.  155  Spaulding  Ave.. 
&E.,  Grand  Rapids.  MI  4860& 
RepresenUtive:  C.  Michael  Tttbbe  (same 
address  as  applicant  (800)  253-9527). 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Dale  Foods.  Incorporated,  of  E. 
Brunswick.  NJ. 

MC  147636  (Sub-24),  filed  February  28. 
1962.  Applicant:  LARRY  E.  HICKOX, 
d.b.a.  LARRY  E.  HICKOX  TRUCKING. 
Box  95.  Casey,  IL  e242a  Representative: 
Michael  W.  O'Hara.  300  Reisch  Bldg.. 
Springfield.  IL  62701  (217)  544^5468. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives 
household  goods  and  commodities  in 
bulk),  between  points  in  Miami  County, 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  149576  (Sub-7),  filed  February  25. 
1982.  Applicant:  TRANS-AMERICAN 
TRUCKING  SERVICE.  INC.,  Box  1247 
Nixon  Station,  Edison,  N)  088ia 
Representative:  R.  M  McGraw  (same 
address  as  applicant)  (201)  985-2182. 
Transporting  machinery,  elevators, 
escalators  and  parts,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
Westinghouse  Elevator  Co..  of 
Randolph.  N]. 

MC  180768.  filed  February  26, 1982. 
Applicant:  ROBERT  E.  MAONTYRE, 
d.b.a.  MACINTYRE  TRANSPORT. 
Route  12,  Walpole,  NH  03eo& 
Representative:  Frederick  T.  O'Sullivan. 
P.O.  Box  2184,  Peabody,  MA  01960  (617) 
535-5430.  TtansportiDg  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Brennan  Weldment  Co^  Inc.  of 
Bellows  Falls.  VT. 

Vohone  No.  OP«-«S 

Dacid«d:  March  3. 1982. 

MC  96267  (Sub-4).  filed  February  25, 
1982.  AppUcant  COLUMBIA  MOTOR 
EXPRESS.  INC,  Rt  a  Nashville  Hwy. 
Columbia,  TN  38401.  Representative: 
Henry  B.  Seaton,  1024  Pennsylvania 
Bldg.,  425 13th  St.,N.W.,  Washington, 
DC  200O4.  (202)  347-6862.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  (1)  between 
Columbia.  TN.  and  junction  U.S.  Hwy  31 
and  U.S.  Hwy  64  over  U.S.  Hwy  31.  and 
(2)  between  Memphis  and  Chattanooga, 
TN:  from  Memphis  over  U.S.  Hwy  64  to 
junction  Interstate  Hwy  24.  then  over 
Interstate  Hwy  24  to  Chattanooga, 
serving  aD  points  in  Williamson.  Giles. 


Lawrence  and  Mawy  Counties,  TN,  as 
intermediate  and  off-coate  points. 

MC  146587  (Snb4).  filed  Febroary  23, 
1982.  Applicant  OtBAT  EASTERN 
EXPRESS.  INC,  Rear  630  F^derick  St. 
Hanover,  PA  17331.  Representative:  John 
WUls  Beach.  34  West  Middle  St. 
Gettysburg.  PA  17325,  (717)  334-0121. 
Transporting  ice  cream  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Klondike  Company,  Inc..  of 
Hanover,  PA. 

MC  151707  (Sub-15).  filed  February  26. 
1982.  Applicant:  PIONEER  TRUCKING. 
INC.,  1105  N.  Market  St..  15th  FL, 
Wilmington.  DE 19801.  Representative: 
Dennis  Kupchik  (same  address  as 
applicant)  (215)  985-6853.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Phelps 
Dodge  Industries.  Inc.,  and  Phelps  Dodge 
Refining  Corp..  both  of  New  Yoric  NY. 

MC  1S0467  (Sub-1),  filed  February  25. 
1962.  Applicant  JOOR  TRUCKING. 
INC.  52  2nd  St.  New  Rochelle,  NY 
10801.  Representative:  Michael  R. 
Werner,  241  Cedar  Lane.  Teaneck.  N) 
07666.  (201)  836-1144.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(a)  with  Cries/ 

Dynacast  Company,  Greenwich  Metal 
Fabrications.  Inc.  Ernst  Stair 
Fabrications.  Inc.,  and  Aratt  Sales 
Corporation,  all  of  New  Rochelle,  NY, 
and  Medl-Ray,  Inc.,  of  Tuckahoe.  NY. 
MC  160567,  filed  February  23, 1982. 
Applicant  BARNESTRUOONG,  INC. 
13609  Colony  Lane.  Burton.  OH  44021. 
Representative:  Lewis  S.  Witherspoon. 
2455  N.  Star  Rd.,  Columbus,  OH  43221, 
(614)  486-0448.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  By-Products 
Management  of  Ohio.  Inc..  of  Cleveland, 
OR 

VoluBM  Nf».  OP4-M 

Decided:  March  4, 1962. 

MC  127047  (Sub-51),  filed  February  26, 
1982.  Applicant  ED  RACETTE  ft  SON. 
INC.  6021  North  Broadway,  Wichita.  KS 
67219.  R^iresentative:  Lester  C  Arvin, 
814  Century  Plaza  Bldg..  Wichita.  KS 
67202.  (316)  265-2634.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  aiid  HI),  under 
continuing  contract(s)  with 


Weyeriiaeuaer  Company,  of  Tacoma, 
Wa. 

MC  128837  (Sub-46).  filed  Februaiy  28. 
1982.  AppUcant  TRUCKING  SERVICE. 
INC  P.O.  Box  229.  Carlinville.  IL  6282& 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  ^>ringfiekl,  IL  62701.  (217) 
544-5468.  Traiuporting  iron  and  steel 
articles,  and  wire  and  wire  products, , 
between  points  in  Hanis  and  Dallas 
County,  TX.  Jefferson  County.  LA, 
Washington  County,  MS.  Shelby 
County,  TN.  Dade  County,  FL,  King 
County,  WA.  Alameda  County,  CA,  and 
Los  Angeles,  CA,  <hi  ^e  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AKandHL) 

MC  146447  (Sub-2S).  filed  February  2a 
1982.  Applicant  TANBAC  INC,  2941 
S.W.  1st  Terr.,  Ft  Lauderdale.  FL  33315. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg..  8390  N.W.  53rd  St. 
Miami.  FL  33166.  (306)  592-0036. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Quality  Bakery  Products  of  Miand. 
Inc.,  of  Miami,  FL 

MC  155677  (Sub-1).  filed  February  25, 
1982.  Applicant  AMERICAN 
TRANSPORTATION  ASSOCIATES. 
INC.,  5612  Tall  Oaks  Dr..  Louisville.  KY 
40214.  Representative:  Robert  L 
Hawduns  (same  address  as  applicant). 
Transporting  such  ctxamodities  as  an 
dealt  in  by  grocery,  food,  and  drug 
business  houses,  between  the  facilitie* 
of  Colgate-Palmolive  Company  ,  Inc 
and  its  subsidaries,  at  points  in  the  U3m 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U3.C 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  Issuance  of  any 
authority  please  submit  a  copy  of  die 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  4,  Room  24ia 

Vduma  No.  OP4-a8 

Decided:  Match  3, 1982, 

MC  12566  (Sub-1).  filed  January  11, 
1982.  previously  noticed  in  the  Fadstal 
Ragiatar  issue  of  January  28, 1982.  and 
republished  this  issue.  Applicant 
MILLER  TOURa  INC  9uite'a46. 
Glendale  Bldg.,  6100  North  Keystone 
Ave.,  IndianapoUs,  IN  46220. 
Representative:  Harty  J.  Hannan.  700 
Harrison  Bldg.,  143  West  Market  St. 
Indianapolis^  IN  46204.  (317)  634-4242. 
To  engage  in  operations,  ia  Interstate  or 
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foreign  commerce,  as  a  broker,  at 
Indianapolis,  IN,  in  arranging  tat  ttie 
transportation,  by  motor  vesicle,  of 
passengers  and  Aeir  baas'fge,  in  special 
and  diarter  operations,  Detw«en  points 
in  IL,  OH.  KY,  and  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.. 
inrJnding  AK.  but  andiiding  HL 

Notsv—  The  perpoae  of  this  tmpmbUcatian  is 
to  conect  the  tenitorial  descriptiaa. 

MC  58906  (Sub-2),  filed  February  26, 
1982.  Applicant  EAGLE  IHANSFER 
COMPANY.  0015  River  Chase  Circle 
NW..  Adanta.  GA  30328.  Representative: 
James  W.  Patterson.  1200  Western 
Savings  Bank  ndg..^Iadelphla.  PA 
19107,  (215)  735-3090>rran8porting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commoditiai  in  ImiOc).  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  142826  (Sab-3).  filed  Mardi  1. 
1982.  Applicant  LOUIS  R  CHAUVIN. 
INC  6061  Mudmlll  Rd.  Brawerton.  NY 
13029.  Representative:  Loois  R  Chauvin 
(same  address  as  applicant),  (315)  609- 
2525.  Transporting  [i)  potash, 
phosphates,  urea  fertiliser,  and  fertilizer 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI),  onder  continuing 
contract(s)  with  Aa^my,  Inc  of 
Syracase.  NY.  (2)  fsrtUizer  and  fertilizer 
matenak.  baCwaen  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  A^co  Chemical  Corp., 
of  Tulsa.  OK.  and^)  liquid  calcium 
chioride.  between  pointa  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contnct(s)  with  B.  ft  F.  King  ft  Cow.  Inc. 
of  Norwood.  MA. 

MC  143776  (Sub-ie).  filed  March  1. 
1982.  Aiqdicaat  CD.B. 
INCORPORATEa  155  Spaulding  Ave. 
Sf..  Grand  Rapida.  MI  49G06. 
Represeatativa:  C  Michael  Tabbe  (same 
addiass  aa  mpfiicukt],  (800)  253-9527. 
Transporting  cbemiaUs  aad  related 
products,  between  points  in  Uie  U.S. 
(except  AK  and  HI),  under  cmitinulng 
contract(s)  with  Econemics  Laboratoiy. 
Incorporated,  of  AveneL  NJ. 

MC  149579  (Sub-8),  filed  March  1. 
1982.  AppUcant  TKANS  AMERICAN 
TRUCKING  SERVICE,  INC^  P.O.  Box 
1247.  Nbcon  Station.  Edfson.  NJ  0B81& 
Representatfvr.  R.  M.  Mo&aw  (same 
address  as  apfrflcant).  (201)  965-^82. 
Transporting  machinery,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  cantnct(s)  with  MJM.T.S. 
Inc..  a  subaidiary  of  Kfltsoi  ft  Co..  Inc.,  of 
MelviUe,NY. 

MC  149878  f!Sah-0].  filed  March  1. 
1982.  Applicant  TRANS  AMERICAN 
TRUCKING  8ERVICB.  INC  P.O.  Box 
1247.  Nixon  Statiim.  BAson.  NJ  00818. 
Representative:  R.  M.  McGraw  (same 
address  as  appHcant),  (201)  985-2185. 


Transporting  machinery,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  oontractfs)  widi  Sigma 
Machinery,  fnc,  of  Carbtadt  NJ. 

VolmnaNauON-9i 

Decided:  March  9, 1982. 

MC  99508  (Sub-3),  filed  March  2. 1982. 
AppUcant  HAROLD  M  SANDHAUS. 
1295  West  71st  Terrace.  Kansas  Gty. 
MO  64114.  Representative:  John  T. 
Pruitt  9832  Connell.  Overland  Pariu  KS 
66212,  (913)  888-3386.  TVansporting 
general  commodities  (except  classes  A 
and  B  explosives,  honsehold  goods,  and 
commodities  in  bulk),  between  points  in 
CO.  miA.  KS,  MO.  NE.  OK,  and  TN. 

MC  108046  (Sub-12).  filed  March  1. 
1982.  Applicant  CURATOLA  BROS. 
TRUCKING.  INC  SSBiooBdngdale  Rd.. 
Hicksville.  NY  1180L  Repteaentative: 
John  L  Alfano.  560  Maniaroned(  Ave.. 
Harriaaa.  NY  10628,  (914)  835-4411. 
Transporting  geaeral  commodities 
-(except  classes  A  and  B  e)q>losive8. 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  ouutiuuiug 
contract(s)  with  C&  Wardioosing.  Inc 
of  iiicksviUe.  NY. 

MC  160408,  filed  Mardi  2. 1982. 
Applicant  ALAMO  TOURS.  INC  P.O. 
Box  1451.  San  Antonio,  TX  78295. 
Represmtative:  Thomas  F.  Sedbeny. 
2600  Austin  National  Bank  Mdg..  P.O. 
Box  2023.  Austin.  TX  78768,  (512)  472- 
8355.  TransporttDg  passeagees  and  their 
baggage,  in  the  same  vddde  with 
passengers,  in  round  trip  special  at 
charter  operations,  begfaming  and 
ending  at  points  in  Bexar  County.  TX. 
and  extending  the  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160800,  filed  Mardi  2. 1982. 
Applicant  W.  T.  HARRIS  ft  SCmS,  INC 
41  E.  Providence  Rd..  Yeadon,  PA  190Sa 
Representative:  C  Jade  Peaioe,  Suite 
120a  1000  Connecticat  Ave.  NW., 
Washington,  DC  20O3O.  (202)  785-0048. 
TranppOTting  (1)  automotive  equipment 
and  accessories,  between  paints  in  die 
U.S.  (except  AK  and  Ifl).  under 
conthraing  contract(s}  wi^  Keystone 
Cable  Coiporatian.  and  (2)  electronics 
equipment  and  applitmcea.  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s)  widi  Kelgo 
International.  Ltd. 

VohnaaNo.OM-97 
Decided:  March  S.  19B1 

MC  140807  (Sab-35).  Bled  Mardi  1. 
1982.  AppUcant  Sn-W  ENTERPRISES. 
INC.  P.O.  Box  1131.  WISkm  Bern,  PA 
18702.  Representative:  Edward  F.V. 
Pietrowaki.  430  Scranton  Life  BMg.. 
Scranton.  PA  18509.  (717)  348-5781. 
Transporting  printed  matter,  paper,  and 


related  products,  betwieen  points  in    ' 
Lnzeme  County.  PA.  oo  the  one  hand, 
and.  on  die  otlwr.  points  in  Aa  U.& 
(except  AK  and  HI). 

MC  1607B7.  filed  Febrnary  2S.  19B2. 
Applicant  LAOD  TRANSPCXtTATION. 
INC  One  Plaza  Center.  P.O.  Box  HP-3. 
High  Point  NC  27201.  Re|nesentative: 
James  M  Iseman.  Jr..  1001 W.  Fourdi  St. 
Winston  Salem.  NC  27101.  (919)  725- 
2351.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  retail  department 
stores  and  trading  stanqi  redenqrtion 
stores,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  ^^nHnwing 
contract(s)  with  The  ^lerry  ft 
Hutchinson  Company.  Inc  of  New 
YoricNY. 

MC  160777.  filed  Fefaruafy  28, 1982. 
Applicant  JAMES  ODLUNS  dJbJS. 
COLLINS  TRAVEL  SERVICE.  U  W.  13di 
St.  P.O.  Box  73a  AnderaoB.  IN  40015. 
Representative:  Joome  O.  Pitt  PXX  Box 
3ga  Anderscm.  IN  48915.  (31^  6«4-2i9L 
To  operate  as  bmker.  at  Anderson,  IN, 
in  arranging  for  the  tran^ortation  of 
passengers  and  their  baggage,  betwuoi 
Anderson.  IN.  on  die  one  hud,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  Na  OP4-92 

Dedded:  Muck  ISk  1982. 

MC  102546  (Sab-5).  filed  March  5. 
1982.  Applicant  BLUE  FLASH  EXPRESS 
INGCTtPORATBD.  Roote  1.  Box  233. 
Zadiaiy,  LA  70791.  Repreeantatiw:  L  F. 
Aguillard  (eame  address  as  applicaiit). 
(504)  779-144a  TTanqierting  gamni 
commodities  (exoept  dasses  A  and  B 
explosives,  household  goods,  aad 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HQ.  andar 
continuing  oontractfs)  widi  AflBsrade 
Hess  Coiporation.  of  Woodbridgs.  NJ. 

MC  111656  (Sob-18),  filed  Mardi  5, 
1982.  Applicant  FRANK  LANffiK,  INC 
Pier  79  Nortfi  River.  New  Tetk.  NY 
10018.  Representative:  fona  I«  Alnno. 
550  Mamarooeck  Ave.,  Hanison.  NY 
10528,(914)835-4411.' 
automotive  parts  arid  < 
between  points  in  the  U.&  (exoept  AK 
and  HI),  under  continning  oantract(8) 
with  rassan  Motor  Coipantlon  in 
U.S.A..  of  Carson.  CA. 

MC  124060  (Sub-4  filed  Maidi  a. 
1982.  AppUcant  JAMES  BRUNSEN 
db.a.  JDnTS  FREIGHT  LINE.  P.O.  Box 
334.  Britt  IA  50423.  Rqiresentative: 
William  L  Fairbank.  2400  Financial 
Center,  Des  Moines,  IA  50309,  (516)  282- 
3525.  Tranmorting  mooAiaary  «hk/ 
chemicals,  between  points  in  the  U.S. 
(except  AK  and  HQ.  under  continuing 
contract(s)  witii  Britt  7%cb  Corpora  tioo, 
of  Britt  IA. 
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MC 13336  (Sub-e),  filed  March  5, 1962. 
AppUcant  CAROLINA  TRANSIT  LINES 
OF  CHARLOTTE,  INC.  224  Iveraon 
Way.  Charlotte.  NC  28203. 
Representative:  Eilc  Meieriioefer,  Suite 
lOOa  1029  Vermont  Ave.  NW.. 
Washington.  D.C.  20005,  (202)  347-0332. 
Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Anson.  Gaston.  Iredell 
Cabarrus,  Rowan.  Stanly.  Cleveland, 
Burke,  Rutherford,  Catawaba.  and 
Union  Counties,  NC  York.  Lancaster, 
and  Chester  Counties.  SC,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI).  ' 

MC  15546  (Sub-«),  filed  March  S,  1982. 
Applicant:  KIRCHWEHM  BROS. 
CARTAGE  CO..  INC.  1700  West  Carroll 
Ave..  Chicago.  IL  00612.  Representative: 
Ronald  C  Klrchwehm  (same  address  as 
applicant).  (312)  226-4433.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  groceries,  drug,  department  or 
chain  stores,  and  food  business  houses, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Helene  Curtis  Industries.  Inc..  of 
Chicago.  IL. 

MC  160666.  filed  March  5. 1962. 
Applicant:  BERTHODS.  INC.  P.O.  Box 
929. 628  Front  St.  Leadville.  CO  80461. 
Representative:  James  ].  Berthod  (same 
address  as  applicant),  (303)  468-009a 
Transporting  ores,  ore  concentrates  and 
minerals,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Hecla-Day  Mining 
Corp.,  American  Smelting  and  Refining 
Co.,  both  of  Leadville,  CO,  and  Norsigo 
Processing  ft  Refining,  Ltd..  of  Lowden. 
lA. 

MC  160636.  filed  March  3. 1982. 
AppUcant  AUSTIN  TRANSPORT.  INC. 
P.O.  Box  681.  Austin,  MN  66012. 
Representative:  James  M.  Chrlstenson. 
4444  IDS  Center.  80  8.  Ei^th  St, 
Minneapolis,  MN  55402.  (612)  339^1646. 
Transporting  paasengera  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Dodge.  Fairbault  Fillmore. 
Freeborn,  Mower,  Olmsted,  Steele  and 
Waseca  Counties,  MN,  and  Cerro 
Gordo,  Chickaway,  Floyd.  Franklin. 
Hancock,  Howard,  Mitchell.  Wiimebago 
and  Worth  Counties.  lA.  and  extending 
to  points  In  the  U.S.  (except  AK  and  HQ. 

(FR  Doe.  M.74«  niad  I-lt-tt  Ml  ami 
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Motor  Cantore;  Permanent  Authority 
DeoWone:  Declelon  MoUce 

The  following  applications,  filed  on  or 
after  February  9. 1961.  are  governed  by 


Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  ^>edal 
Rule  251  was  published  In  the  Fadatal 
Register  on  December  31. 196a  at  46  PR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  mxty  on  me  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  widi  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  liaoo. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  author!^. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  question) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  wilUng.  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  4a  Subtitie  IV, 
United  SUtes  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  appUcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  env&onment  nor  a  major 
regulatory  action  under  the  Eneigy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unoppposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposiHoa 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shaU  be 
^xmstnied  as  conferring  only  a  single 
operating  right 

Note. — All  appticatioiu  are  for  authority  to 
operate  a*  a  motor  common  carrier  in 
tnteratate  or  foreign  commerce  over  Irregular 
routes,  unless  noted  otherwise.  Ap|dications 
for  motor  contract  carrier  authority  are  those 
wffaere  Service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

Volume  No.  OPl'-41 

Decided:  Mardi  5, 1962. 
By  the  Commission.  Review  Board  Na  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  111941  Sub  42.  filed  February  2a 
1982.  Applicant  PIERCETON 
TRUCKING  COMPANY.  INC.  PO  Box 
233.  Laketon,  IN  40943.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza.  East  Tower.  Indianapolis.  IN 
46204-348t  (317)  838-1301.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mtmitions). 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  115840  (Sub-191).  filed  February 
2a  1982.  Applicant  COLONIAL  FAST 
FREIGHT  LINES,  INC.  P.O.  Box  2216a 
McBride  Lane.  Knoxville.  TN  37922. 
Representative:  Chester  G.  Groebel 
(same  address  as  applicant).  (615)  966- 
9711.  Transporting,  for  or  on  behalf  of 
the  United  States  Government  general 
commodities  (except  used  household 
goods,  hazardotu  or  secret  materials.    • 
and  sensitive  weapons  and  mtmitions). 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP  »-4t 

Decided:  March  4, 19BZ. 
By  the  Commissloa  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  160602  (Sub-1).  filed  February  la 
1982.  Applicant  8H.VER  STATE 
EXPRESS.  INC  P.O.  Box  11361.  Reno. 
NV  895ia  Representative:  Joseph 
Winter,  29  South  LaSalle  St.  Chicago.  IL 
60603.  312-263-230a  Transporting /mn/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  dnigs),  agricultural 
limestone  and  fertillMers,  and  other  soil 
conditioners,  by  the  owner  of  the 
vehicle  in  such  vehicle,  between  points 
La  the  U.S.  (except  AK  and  HI). 
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MC  160633.  filed  Febraaiy  la  1982. 
Applicant  VINCENT  BARNARD.  Rte.  1. 
Wakita.  OK  7^71.  Repraaeirtetive: 
WOliam  P.  Paikar.  PXX  Box  64867, 
Oklahoma  Qty.  OK  7»ft^  (406)  424- 
3301.  Transporting>bo(f  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs).  ogriaUtural 
limestone  and  fartiUxert,  and  other  soil 
conditioners  by  the  owner  of  the  vehicle 
in  such  vehicle,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  160653,  filed  February  22. 1962. 
Applicant  BCHIBIT-TECH 
TRANSPORTATK)N.  INC.  78  Lake 
Aven  Midland  Park.  NJ  07432. 
Representative:  Harold  L  Reckson.  33  28 
Halsey  Rd.,  Fair  Lawn.  NJ  074ia  (201) 
791-2279.  As  a  broker  of  general 
commodities  (except  hoiueliold  goods), 
between  points  in  the  U.&  (including  AK 
and  HI). 

MC  160672,  filed  February  22. 1982. 
Applicant  EDWARD  M.  SMITH.  2167 
Charitan  Drive,  Boise.  ID  83704. 
Representative:  Edward  M.  Smith  (same 
address  as  applicant).  (208)  377-1104.  As 
a  broker  tS  gaaaal  commodities  (except 
household  goods),  between  points  in  die 
U.S.  Onduding  AK.  but  excluding  HI). 

MC  leOTia  flSed  February  23, 1982. 
Applicantr  CTRALD  R.  JARED.  Route 
One.  Box  e5a  Lexley,  AL  36551. 
Representative:  Gerald  R.  Jared  (same 
address  as  above),  (205)  984-8173. 
Transportation  of  food  and  otlmr  edible 
products,  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  dnigs),  agricultural 
limestone  tuid  fertiliieeraj  and  other  soil 
condittonws  by  the  owner  of  the  motor 
vehicle  in  such  vridcle.  between  points 
in  the  U.&  (except  AK  and  HI),  under 
continalag  contract(s)  with  Joseph  F. 
Muiphy  Bnteiprises.  Inc^  of  NoKross, 
GA. 

VohmM  No.  OP8-042 

Decided:  March  a  1882. 
By  the  CoBoisaiaa  Review  Board  Na  2. 
Members  Carleton.  Flehar.  and  WilUama. 

MC  24784  (Sob-44).  ffled  March  2. 
1982.  AppUcant  BARRY.  INC.  463  So. 
Water,  Olathe.  KS  68061. 
Representative:  Arthur  J.  Cerra,  2100 
CharterBank  Center.  P.O.  Box  19251. 
Kansas  City.  MO  64141.  (816)  842^8600. 
Tran^Mrting.  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mtmitions). 
between  points  in  the  US.  (except  AK 
andlfl). 

MC  138104  (Siib.llO)b  filed  March  1. 
1982.  Applicant:  MOORE 


TRANSPORTA'nON  CO..  INC.  3508  N. 
Grove  St.  Fort  Worth.  TX  TBlOa 
Representative:  Bonaid  H.  ft^gKA,  6270 
Hrth  Rd.,  Fort  Woitfa.  TX  TBlia  (817) 
731-8431.  Transporting  aUpaients 
weighing  100  pounds  or  leas,  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160754.  filed  February  25, 1962. 
^>pUcant  SYLVIA  B.  SENDALL  d.b.a. 
SATELLITE  EXPRESS.  P.O.  Box  26232, 
Hioenix.  AZ  85013.  Representative:  A. 
Michael  Bernstein.  1441 E.  Thomas  Rd.. 
Phoenix.  AZ  8S014.  (602)  284-4801. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  potmds,  between  points  in 
the  U.S.  (except  AK  and  M). 

MC  160824.  filed  March  2. 1982. 
Applicant  P.  &  R.  WHITMAN.  d.b.a. 
WHITMAN  ASSOCIATES,  8571 
Emerywood.  Buena  Park.  CA  90621. 
Representative:  William  J.  Monheim. 
P.O.  Box  175a  WUttier.  CA  90009.  (213) 
945-2745.  As  a  broker  of  general 
commodities  (except  hous^crfd  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  97394  (Sub-38).  filed  February  4, 
1982,  previously  noticed  in  the  Federal 
Register  on  February  23. 1982.  Applicant 
BOWLING  GREBN  EXPRESS.  INC.  4449 
Orange  Ave..  Louisville.  KY  40213. 
Representative:  Henry  E.  Seaton.  029 
Pennsylvania  Rdg.,  425 13th  St.  NW.. 
Washington.  DC  20004.  (202)  347-8882. 
Transporting  general  commodities, 
between  Lexington.  Loray,  Beech  Bluffy 
Ralston.  TeneU.  Malesos,  Medon. 
Toone,  Conger.  Bolivar.  Hickory  Valley. 
Grand  Junction,  Kenwood.  Hicfcory 
Point  DoddsviUe,  Fox  Bbft 
'Chapmansboro.  Parldnirg.  Deanburg. 
Silerton.  Homsby.  Soles,  md  Lacy.  TN. 
Michigan  City.  Lamar,  Hudeonville, 
Holly  firings.  Waterford.  Spraggins. 
Abbeville.  McClaiy.  College  Hill. 
Oxford.  Taylor,  and  Water  Valley.  MS. 
DeanefieUl  Whitesville,  Phi^t  Oak 
Ridge.  Masionville.  Th<MnpeonvilIe.  and 
Edgoten.  KY.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Ihis  repuUication  adds  the 
appUcants  intent  to  tack  and  join  this 
authority  with  its  existing  MC-07S94 
Sub  37  regular  route  authority. 

Note.!— Ihe  puqioee  of  this  appHcation  is  to 
sulMtitute  motor  canier  tor  abandoned  rail 
carrier  service. 

Vdume  No.  OP4-8I 

Decided:  Mardi  9, 1982. 
By  the  Commisston,  Review  Board  Nok  2, 
Members  Carieton,  Fisher.  aa4  WlUSaaw. 


MC  15G938  (So1k3).  filed  Fefaraaiy  2S. 

1982.  Applicant  GREAT  WESTERN 
IHANSPORTATION  CO..  INC.  8068  E 
Carol  Way.  Scottadale.  AZ  8S2aa 
Representative:  Phil  R  Hammond.  3003 
N.  Central  Suite  2201.  Phoenix.  AZ 
85012.  (802)  266-2224.  Tranaportii«/bo(/ 
and  (Mer  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drags),  agricukaral 
limestone  and  fatiUzers.  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  sodi  vehicle,  between  points 
hi  die  U.S.  (except  AK  and  HI). 

VohaneNa^P4-88 

Decided:  March  S,  1982. 
By  the  Commiasion.  Review  Board  No.  Z 
Members  Carieton.  Fisber,  and  WiOiaras. 

MC  160837,  filed  March  3. 1982. 
AppUcant  GALEN  R.  EBERLY.  RJ).  #1, 
Box  452.  Manheim.  PA  17545. 
Representative:  Galen  R.  Eboly  (same 
address  as  appUcant).  (717)  888-8043. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcob<^ 
beverages  and  drugs),  agricultural 
limestone  and  fertiUxers,  and  other  soil 
conditioners  by  die  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  die  U.S.  (excqH  AK  and  HQ. 

Vohnne  No.  OF«-81 

Decided:  Mardi  IS,  1982. 
By  the  Commiasimi,  Review  Board  Na  X 
Members  Carletoa  Fialier,  and  WiUaBS. 

MC  16077a  filed  February  2a  1982. 
AppUcant  MATTTSW  M.  WAIJCHN 
d.b  A  VAUGHN  MOTOR  COMPANY. 
86  Kamm  Ave..  Soudi  River.  NJ  08882. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  (figfaland  Ftet.  NJ 
06904.  (201)  572-5551.  Transporting,  fqr 
or  on  behalf  of  die  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mnnitions). 
between  points  in  die  U.S.  (except  AK 
and  HI). 

MC  ie088a  filed  March  3. 1962. 
^ipUcant  PAUL  YA1ES.  8601 W. 
Orangewood.  P.O.  Box  106a  Glendale. 
AZ  85311.  Repreeentative:  B.  Stephen 
Heisley.  806  McLadden  Bend  Bldg..  888 
lldi  St  NW.,  Washii«ton.  DC  20001. 
(202)  628-8243.  As  A  btokor  of  gsmeral 
commodities  (except  household  floods), 
between  points  in  die  US. 
Agatha  LI 
SecieAiiy. 

IFRDocI 
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[PTmwwm  Autlwflty  VolunM  Na  OP2-47] 

Motor  Carrtore;  RapubUcations  of 
Qranta  of  Opanrting  RIgMa  Authority 
Prior  to  Carttflcation 

The  following  grant  of  operating  right 
authority  is  republished  by  order  of  the 
Commission  to  indicate  a  broadened 
grant  of  authority  over  that  previously 
noticed  in  the  Federal  Ragistar. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  manner  in  which  petitioner  has 
been  prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Ragistar. 
Agatha  L.  Margenovich. 
Secretary. 

MC 139923  (Sub-ae)  (republication), 
filed  October  22, 1981,  published  in  the 
Federal  Ragistar  of  November  9, 1981, 
and  republished  this  issue:  Applicant 
MILLER  TRUCKING  CO.,  INC.,  150  8th 
Street,  Drawer  D,  Stroud.  OK  74079. 
Representative:  Daniel  O.  Hands.  205  W. 
Touhy  Avenue,  Suite  20QA.  Park  Ridge, 
IL  80068.  A  decision  of  the  Commission. 
Review  Board  1,  decided  February  24, 
1982,  and  served  March  9, 1982,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle, 
transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  Indiana  Kentucky, 
and  Ohio,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  Alaska  and  Hawaii):  (2) 
chemicals  and  related  products  (except 
classes  A  and  B  explosives  and 
radioactive  materials),  food  and  related 
products  (including  animal  and  pet 
feeds),  and  commodities  dealt  in  or  used 
by  restaurants  and  home  party  centers, 
between  points  in  the  United  States 
(except  Alaska  and  Hawaii):  (3)  home 
furnishings  and  hardware,  between 
points  in  Orange  County,  CA, 
Winnebago  County,  IL,  Jackson  and 
Clinton  Counties.  lA.  Allen  County.  KY. 
St.  Joseph  County,  ML  Northumberland 
County,  PA.  Orangeburg  County,  8C. 
McLennan  County,  TX,  and  Yakima 
County.  WA,  on  Ae  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii);  (4) 
household  appliances,  between 
Pittsburgh,  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii);  and  (5) 
building  materials,  between  points  in 
Champaign  County,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 


States:  that  applicant  is  fit.  willing,  and 
able  property  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  40.  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
authority  in  parts  (l)-(4). 

(FR  Doc.  ■a-7447  PlUd  9-l»-«2:  a:4S  ami 

MUJNQCOOC  7oas-ei-M 


[DoekatNaAB-«(8iib-107)]  / 

RaH  Carrtara;  Burlington  NorttMm 
Railroad  Ca— Abandonmant-ln  King 
and  Plarca  Countlaa,  WA;  FIndlnga 

Notice  U  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  ComMssion, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  rail  line  between  milepost  7.0  near 
Veacey  and  milepost  17.02  at  the  end  of 
the  line  near  Cascade  Junction,  a 
distance  of  10.02  miles  in  King  and 
Pierce  Counties.  WA.  subject  to  certain 
conditioas.  Since  no  investigation  was 
instituted,  the  requirement  of 
i  1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Fadaral  Ragistar  be 
made  only  after  such  a  decision 
becomes  administrative^  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shaU  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (i  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant  with  copies  to  Louife 
Gitomer,  Acting  Deputy  Director,  Room 
6417,  Interstate  Commerce  Commission. 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
The  offer,  as  filed,  shall  contain 
informadon  required  pursuant  to 
8  121.38(b)(2)  and  (3)  of  the  Regulations. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
sec^iM  date  of  the  certificate. 
Agatha  L.  MatSaiiovldi, 
Secntary. 

(FR  Doe.  tt-Mtt  PSMI  t-U-MB  MS  aaj 


(Dootmt  Na  AB-67(8Hb-11)] 

RaN  Cwrtarj  8oo  Uho  RaNrood  Co.^ 
AlMndonniant~~Balwaan  St.  Paul  and 
uaKoaiai  ai  nanway  ana  waanmgion 
Countlaa,  MN;  FIndhiga 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission  has 
issued  a  certificate  authorizing  Soo  Line 
Railroad  Company  to  abandon  its  line  of 
railroad  between  milepost  446.19  at  St. 
Paul  and  milepost  438.33  at  Oakdale,  a 
distance  of  7  J6  miles  in  Ramsey  and 
Washington  Counties,  MN,  subject 
certain  conditions.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to 
the  continued;  and 

(2)  It  U  likely  that 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  die  assistance  would 
cover  the  acquisition  cost  of  aQ  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  widi 
copies  to  Mr.  Louis  R  Gitomer,  Room 
5417,  Interstate  Commerce  Commission. 
Washington.  DC  20423,  no  later  than  10 
days  frtun  pubUcation  of  this  Notice. 
-     If  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  become  effective. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  40  tJ.S.C.  10605 
(as  amended  by  the  Staggers  Rail  Act  of 
lOea  Pub.  L  96-446)  and  49  CFR  1121.a& 

Agatha  L.  Msfgaaevich. 
Secretary. 

(PR  Doc  ■S.9M4  POad  >-W-arM»Mi) 
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[Docfcal  No.  AB-67  <8iib-10>l 

RaH  Carrtara;  Soo  Uno  Ralroad  Co,— 

and  Qraonarood  In  Clarfc  and  Wood 
Countlaa,  Wl;  FIndlnga 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Soo  Line  Railroad  Company  to 
abandon  a  22  66  mile  line  of  railroad 
between  milepost  0.0  at  Marshfield.  WL 
and  milepost  22.5  at  Greenwood.  WL  A 
certificate  will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that  (1)  A  financially 
reeponsible  person  has  offered  financial 
assistance  (through  subsidy  or  piirchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer,  Room  5417. 
Interstate  Commerce  Commission, 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  i»«viously  made  must  be 
resubmitted  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
services  are  contained  in  40  U.S.C  10905 
and  49  CFR  1121.38. 
Agatha  L.  Mafgaoovlcli, 
Secretary. 

(FR  Doc  n.74a  PIM  >-l«-aZ:  8:48  ami 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Privacy  Ad  Of  1974;  Syatama  Of 
Racorda;  Annual  Publication 

The  purpose  of  this  document  is  to 
give  notice  that  the  systenu  of  records 
identified  in  notices  published  in  the 
Federal  Registar  at  42  FR  48178 
(September  22. 1977)  continue  in  effect 
without  change.  This  notice  is  published 
in  compliance  with  the  requirements  of  5 
U.S.C  552a(e)(4). 
PaulstleTlDO, 

Chairman.  Joint  Board  for  the  Bnrellment  of 
Actuaries. 

March  18, 1862. 

(FR  Doe.  n-r*?*  FIM  »-W-t2:  MS  «b] 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcamant  Adniiiiiatiation 
liiipoi  tatlon  Of  Conlrolad  Subatancaa; 


Pursuant  to  Section  1006  of  the 
ControUad  Substances  Import  and 
Ejqiort  Act  (21  U.S.C.  058(h)),  the 
Attorney  General  shaU.  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior  to 
issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufactiu«rs  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  diat  on  January  29, 1982,  Stepan 
Chemical  Company.  Natural  Products 
Department.  100  W.  Hunter  Avenue, 
Maywood,  New  Jersey  07607.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  coca  leaf  (9040).  a  basic 
class  of  controlled  substance  in 
Schedule  n. 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  appUcant  thoefor.  and 
any  existing  bulk  manufacturer 
registered  tiier^or,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  registration  and  may,  at  the 
same  time,  file  a  written  request  for  a 
hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 
Any  such  comments,  objections  or 
request  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice.  1405 1 
Street.  NW..  Washington,  D.C  20537. 
Attention:  DEA  Fedcval  Register 
Representative  (Room  1209).  and  must 
be  filed  no  later  dian  April  10. 1962. 
This  procedure  is  to  be  conducted 
simultaneous^  witfi  and  independent  of 
the  procedures  dracribed  in  21  CFR 
1311.42  (b).  (c),  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975).  all  applicants  for 
registration  to  inqxvt  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  reqtdred 
to  demonstrate  to  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U3.C 


956(a).  21  U.S.C  823(a).  and  21  CFR 
1311.42  (a),  (b).  (c).  (d).  (a)  aiid(f)  ai« 
satisfied. 

Dated:  Mardi  11. 1S82. 
Fkancis  M.  MnOaa.  fr.. 

Acting  Administrator,  Drag  Ettfomement 
Administration. 

pit  Doc  B-7456  FOad  S-U-at  Mi  aal 


OnDecember  31, 1961.  the  Drug 
Enforcement  Administratian  published  a 
Notice  of  A|q)lication  in  the  Faderal 
Register  (VoL  46.  No.  251.  pg.  63406) 
stating  diat  Eli  Lilly  and  Company. 
Tippecanoe  Laboratories.  Box  685  Lilly 
Road.  Lafayette,  Indiana  47902.  had 
submitted  an  applicaticMi  far  registration 
as  a  bulk  manufacturer  of  the  basic 
classes  of  controlled  subetanoes  listed 
below: 


Onv 


I92S0J. 


<BZ54). 


On  February  3. 1982.  die  Drug 
Enforconent  Administration  was 
advised  that  Eli  Lilly  and  Caoq>any. 
l^pecaooe  Lalxmitories.  Box  685  LiDy 
Road.  Lafayette.  Indiana  47902,  wishes 
to  arithdraw  its  application  for 
registration  as  a  bulk  manufacturer  of 
methadone  (9250)  and  methadone- 
intermediate  (9254). 

The  application  having  been 
withdrawn,  tmy  proceedings  relating  to 
the  application  have  been  terminated 
and  the  publication  withdrawn. 

Dated:  Mardi  12, 1962. 

FkaiicisM.MaliaB.lr.. 

Acting  Administrator,  Dnig  Bnforoemeat 
Administration. 

(FR  Doc  •S-7464  Filed  l-M-at  MS  «■] 


Rnponanon  Oi  vonirooaa 


By  Notice  November  12. 1961,  and 
published  in  the  Fadatal  RagisAar  on 
November  16, 1961  (46  FR  56055).  U.S. 
Pharmactqieial  Conventian.  bic  12801 
TwinbrocA  Parkway,  Rockville, 
Maryland  20652.  made  appUcatimi  to  the 
Drug  Enfbrcunent  Administration  to  he 
registered  as  an  inqxtrter  of  the  basic 
dasses  of  controOeid  snbstanoea  Usted 
below: 


iMMnal(7S7«|. 


MqilHapMtamkw  (TSas^ 
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l{743e» 


Another  importer,  Sigma  Chemical 
Company,  commented  that  it  is  wilQng 
to  supply  tetrahydrocannabinol  (7370]  as 
drug  standards  to  U.S.  Pharraacopeial 
Convention,  In&  However,  there  is  no 
requirement  fw  US.  Fbazmacopeial 
Convention,  Inc.,  to  purc&ase  controlled 
substances  from  another  Importer. 

No  othtr  oomoieiite  or  ob|»ctioos  have 
been  received.  Thereiore  porsuaat  to 
Section  1001(a)  (tf  the  ControUad 
Substaacee  bn|>ort  aad  Expert  Act  and 
in  accordance  with  TMe  21  Code  of 
Federal  RegulathMM  1911.42,  the  above 
firm  is  granted  registration  as  aa 
importer  of  the  basic  dasses  of 
controlled  substances  listed  above. 

Dated:  March  12, 1962. 

FrMEteM.Mullaii,IrH 

Acting  Administrator,  Drug  Enforcement 
AdminJstratJan. 

(FR  Doc  U-74H  FUad  S-U-aZ:  6:45  udI 
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DEPARTMENT  OF  LABOR 

Adinlniatfoflofi 

[TA-W-1 1,010] 

Cal  FOMIMf  PlOCMCM^  Smio  Clly>  CMHiiJ 

AppNcotkNi  for  RaconaldafBtloH 

On  October  2a  1081,  the  pelttkmers 
requested  ateinMiatSve 
reconsideration  of  the  Department  of 
Labor's  Negative  Deterwinatton 
Regarding  Eligibility  to  Apply  for 
Woricer  Ad^lBtment  Assistance  for 
woikera  and  lonaer  aroiken  of  Cat 
Feather  Products,  Sand  City,  CaltfiDtBia. 
The  determiaatioa  was  published  in  the 
Federal  Bagfatar  on  October  9. 1081  (46 
FR  50173). 

The  appllcalioB  lot  teconsidwatioa 
claimed  that  Cal  Faathat'a  sole  cualoeaer 
of  covers  for  meafitiBen  and  speakers 
contracted  with  a  firm  in  Mexico  for 
their  prodaction  and  stopped  pardiaalng 
these  itema  from  Cal  Feather. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  clelra  is  of  sotBcient 
weight  to  Justify  reconsideration  of  ttie 
Department  of  Labor's  prior  decision. 
The  appUcatlon  is,  therefore,  granted. 


Signed  at  Wai 
November  1981 
RalMri& 
Deputy  Director,  Office  of  Program 

Service. 

(FR  Doc.  BZ-747S  nW  »-«•-•>  MS  «■! 
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Componnllon  Program;  Extondotf 


Pariods  In  tbo 
IWnols 


of  AfkwwMond 


This  notice  anneaneea  the  begtariag 
of  new  Extended  Beoafit  Periods  in  the 
States  of  Arkansas  and  Illinois,  effective 

on  March  7, 1982. 

Backgiound 

The  Paderal-Slate  Extended 
Unemplojpaeat  Coapansation  Act  of 
1970  (26  U,&a  3301  nota)  estaUtshad 
the  Exteodad  leaafit  I¥agraai  aa  a  part 
of  the  Federd-Stata  UaamploymeBl 
Compensatkn  ftoyram.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  Ugh  unamptoyment  in  a 
State,  to  furaJsh  ay  to  13  wmikt  ai 
extended  unemployment  benefita  to 
eligible  indivldaala  wAo  have  exhauated 
their  righta  to  ragalar  imeaipkiymant 
benefita  andw  penaanant  State  and 
Federal  uncatplojrment  ooafipenaatton 
laws.  The  Act  is  iasplaaMntad  by  State 
unemplojraienl  oompansatioa  \kw  and 
by  Part  61S  of  Title  ao  ollhe  Code  of 
Federal  RegalatloiM  (20  CFR  P«i  615). 

In  accordance  wltk  aection  2a3(d)  of 
the  Act  ^ach  State  anwptnymsnt 
compensatioa  law  pronidaa  that  thett  is 
a  State  "oQ"  indicator  in  the  State  for  a 
week  if  the  bead  of  the  State 
employaient  security  agency  determines 
that,  for  the  period  conaiating  of  that 
week  and  the  immedJBtety  pceceding  12 
weeks,  the  rate  of  insured  employaent 
under  the  State  onemploynient 
compensation  law  eqaattad  or  exceeded 
the  State  trigger  mte.  The  Extended 
Benefit  Pariod  actnally  begMu  with  the 
third  weak  faUewiag  the  week  for  wt^ict 
there  ia  an  "on"  indtcatos.  A  benefit 
period  wiU  be  in  effect  for  a  ntinimuam,  of 
13  coDsetutive  weeks,  and  will  end  the 
third  week  after  diaae  is  an  "oS" 
indicator. 

Detenwli  la  Uuna  m  «mi   UHDcatOc 

The  heads  of  the  eaiidoyBant  security 
agencies  of  the  States  naaoad  above 
have  detatmined  that  tfia  rate  of  iaauied 
tmemploymant  in  each  State,  fas  the 
period  cwnistiQg  of  the  weak  anddog  on 
February  20, 1982,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rates, 


so  that  for  the  weak  there  waa  an  "on" 
indicator  in  each  State. 

TneffofOff^  aew  ExteBoew  peneoc 
Perioda  t  ii—iarad  fcs  ^eso  Statea  witfc 
die  weak  beBtaataa  ea  hfaseh  7.  isn. 


Infotmadon  for  Claimants 

The  duration  of  extended  beneflli 
pasrable  in  a  new  Extended  Benefit 
Period,  and  the  terma  and  comBthms  on 
which  niey  are  payable,  are  governed  by 
the  Act  $BaA  the  Stale  uuemptoyment 
compeasatioB  law.  The  Stete 
employiaent  aaouiWy  ageufcji  wfll  fiinrisb 
a  written  notice  ef  potantfal  entWement 
to  extended  benefits  to  each  individual 
who  has  estabHshad  a  benefit  year  in 
the  State  that  wiD  expin  after  the  new 
Extended  Benefit  haiod  beginav  and 
who  has  exhaaatad  att  righta  ladec  the 
State  unamptojnnaot  wanpwnaation  law 
to  regdar  benefits  befcte  the  hagnning 
of  the  new  Extended  Benefit  Period.  20 
CFR  6a5.13(dMl)-  The  State  employment 
security  agency  also  ariH  provide  such 
notice  prompt^  to  each  individual  who 
exhausts  all  ri^ts  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  I^riod.  Inchding  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

l^vsona  wfio  tyeReire  mey  may  do 
entitled  to  extended  benefttt  in  die 
States  naaed  abava,  or  wiw  wish  to 
inquire  about  their  righta  under  Ae 
Extended  Benefit  Program,  shetild 
contact  the  nearest  State  employment 
office  or  unemployment  compensation 
claims  office  in  their  locality. 

Signed  at  Wasliington.  D.C..  on  March  16, 
1962. 
Albert  Angriaani. 

Assistant  Secretary  (^ Labor  fiwEmpJoyment 
and  Training. 

(FR  Doc.  •2-7«7«  nad  3-ia-IC  MB  •■! 


Latwr  Sucphia  Araa  I 

Undar  Exacuttv*  Ordort  1207t  «< 

10M2:  AddRiofW  to  Anm«l  Utt  of 


AOENCv:  Baiploymant  and  Training 
AdministcatioBt  Labor. 
ACIMsc  Notioe. 

DATK  The  additions  to  the  aimual  Uat 
are  effective  on  March  1, 1982. 

SUMMAllv:  The  purpose  of  this  notice  ia 
to  announce  additions  to  the  annual  list 
of  labor  surplus  areas. 

TOR  tortmhi  mtohmatkmi  comf acr 

lames  W.  Higgins,  Assistant  Chief, 
Division  of  Labor  Market  Information. 
001  D  Street,  NW.,  Attn:  TPPL. 
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Washington.  D.C  20219.  Telephone:  202- 
376-7182. 


ranvi 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides-in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10682 
executive  agencies  may  reject  bids  or 
offers  of  foieign  materials  hi  tavat  of  the 
lowest  oBet  by  a  domestic  siqn>lier, 
provided  that  die  domestic  supplier 
undertakes  to  produce  substantiaUy  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suopliera  under  Executive 
Order  10682  has  been  modified  by 
Executive  Order  1^20a  Federal 
Procurement  Regulations  Tenqxiraiy 
Regulation  57  (41  CFR  Chapter  1. 
Appendix),  issued  by  the  General 
Services  Administration  en  lanuary  15, 
1981  (46  FR  3519).  implemenU  Executive 
Order  1226a  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10682  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  a  Subpart  A 
requires  the  Assistant  Seoetary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  die  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  diose  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surphu  areas  on 
June  9. 1981  (46  FR  30691). 

Subpart  B  of  Part  654  states  tiiat  an 
area  of  substantial  unanq>loyment  for 
purposes  of  Executive  Order  10682  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Ordeat 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFRe64.6(c}  and  era  added  to  die 
annual  list  of  labor  surplus  areas, 
effective  March  1, 1982.  The  following 
additions  to  die  annual  list  irf  labor 
surplus  areas  are  pnbUahad  for  dw  use 
of  all  Federal  agandai  in  directing 
procurement  activities  and  locating  new 
planta  or  fadlitias. 


Siffied  at  Washhigton,  DXl  oa  March  11. 
1962. 

AsBistant  Secretary  t^ Labor. 

AddHdons  to  die  Annaal  List  of  LsImt 
Soqiins  Areas 

Mardil.1962 

Labm  SuipJus  Area  and  CMl 
Jurisdiction  Included 

Connecticut 

Nonvidi  Cify— Norwich  City. 

Iowa: 

WapeDo  County— Wapello  County. 

ManachueMK 

Douglas  Town— Douglas  Town  in 
Worcester  Coonfy. 

Fitchburg  Qty-FItdibnig  City  fai 
Worcester  Counfy. 

Gardner  Town— Gardner  Town  in 
Worcester  County. 

hfilford  Town— Milford  Town  in 
Worcester  Counfy. 
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Mhta  Salty  and  HoaWh  Adndnialration 
(Docket  llall-82-«-4l] 

Inapiration  ConaoUatad  Copper  Co; 
PttttfontarllodHieaaon  of  Applcatfon 
of  Mandatory  Safaty  Standard 

Inspiration  Consolicated  Coiqier 
Con^any,  P.O.  Box  4444,  Claypool. 
Arizona  85532.  has  filed  a  petitioo  to 
modify  die  application  of  30  CFR  67.1»- 
22  (wire  toftmi  reqniremento)  to  ito 
Christinas  Underground  Mine  (L  D.  No. 
02-01319)  located  in  Qla  Counfy. 
Arizona.  The  petitim  is  filed  under 
sectim  101(c)  of  die  Federal  Kfine  Safefy 
and  Healdi  Act  of  1977 

A  summary  of  die  petitioner's 
statementa  follows: 
.  1.  The  petition  concerns  die 
requirement  that  the  end  of  the  rope  at 
die  drum  make  at  least  one  fidl  turn  on 
the  drum  shaft  or  a  spoke  of  ^  dram  in 
the  case  of  a  finee  drum,  and  be  fastened 
securely  by  means  of  rope  cl^  or 
clamps. 

2.  Petitioner  states  that  application  of 
the  standard  will  result  in  a  diminution 
of  safsfy  for  the  miners  afiiscted  because 
the  wire  rope  used  fw  hiristing  is  1  and 
Vfc  inches  in  diameter.  The  rope  is 
wrapped  around  the  outside  of  e  drum 
which  is  10  feet  in  diameter  and  7  feet 
wide.  To  require  that  one  full  turn  be 
complete  faiside  the  dram  would 
needlessfy  expose  die  miners  who 
would  have  to  perform  this  work  to 
injury.  The  wire  rope  is  stiff  and  dfficult 
to  hamdle  and  under  tremendous 
preasura,  particulariy  the  end  whidi 
would  be  subject  to  the  one  full  turn. 


3.  As  an  ahemattve  method,  petitioner 
proposes  to  use  die  existing  man  cage 
compartment  with  a  double  dnan  hoiat 
as  presendy  constructed: 

a»  The  wire  ropes  for  the  cage  and 
counterweight  make  about  a  one-quarter 
turn  aroung  die  inside  of  each  dnm  and 
are  secured  by  dantps; 

b.  A  minumnm  of  diree  full  turns  of 
wire  rope  is  maintained  aroond  the 
outside  of  eadi  dram  and  fastened  by 
clamps; 

c.  All  clamps  are  secured  by  bcrfts. 

4.  Petitioner  believes  diet  the  mediod 
oudined  above  guarantees  die  same 
measure  of  protectkm  as  that  afforded 
by  die  standard.  For  th«M  reasons, 
petitioner  reqoesto  a  modification  of  the 
standard. 

Request  for  CaaaasBto 

Persons  interested  in  diis  petition  may 
furnish  written  cmnments.  I^ese 
commento  must  be  filed  widi  die  0£5ce 
of  Standards.  Regulations  and 
Variances,  Kfine  Safefy  and  Health 
Administration.  Room  827. 4015  MHlson 
Boulevard.  Arlii^itaii.  ^Hr^nta  »*«  All 
commento  must  be  postmarked  or 
received  in  diet  office  on  or  before  April 
19, 1962.  Copies  of  the  petition  are 
avaiable  for  inspection  at  that  address. 

Dated:  March  la  1982. 
PaiiklaW.Silvejr, 

Acting  Director.  Office  of  Standardt, 
Regulations  and  Vanancee. 

p«  Doc  ai-7«a  FIM  »-u-at  MB  m) 
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San  Padre  MkdngCorpi;  PaMdonfor 
aNNancaoon  or  Appacanon  of 

llMMtatogy  ««te>y  ^Iff^^ltnl 

Tlie  San  Pedro  Kfiidng  Corporation.  65 
East  NASA  Boulevard.  Suite  101.  P.O. 
Box  1690.  Melbourne.  Florida  32901,  haa 
filed  a  petition  to  modify  die  qipllcation 
of  30  CFR  57.10-7  (hoists;  reqi^emento) 
to  ito  San  Pedro  Kfine  located  in  Santa 
Fe  Counfy,  New  Mexkxi.  The  petition  to 
filed  under  section  101(c)  of  die  Federal 
Mine  Safisfy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statementa  follows: 

1.  The  petition  oonoetna  dm 
requirement  diet  hoisto  be  equipped 
widi  overspeed  devices. 

2.  The  sidiject  hoist  to  not  eqn^iped 
with  an  overspeed  device.  However, 
petitioner  states  that  the  oondidoos 
outUned  bdow  provide  the  same  degree 
of  safefy  for  the  miners  affected  as  ttiat 
afforded  by  the  standard.  Spedfioally: 

a.  The  shaft  to  146  fset  deep  and  die 
maximum  hoisting  speed  to  oofy  280  feet 
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pwminate,  a  fractioa  of  dw  allowable 
speed  permitted; 

bb  The  hoiat  ia  equipped  witk  top  and 
bottom  limits  wUcfa  autamatkaUy  apply 
a  throstor  brake  in  ^  event  of  opatator 
•iror  or  overtravel: 

c.  There  is  adequate  stoppine  dJstawne 
at  the  top  and  botton  of  the  stafl 
beyend  man'-hoiatinf  Umits; 

d.  The  hoist  ia  equipped  witba  direct- 
drive  double-reduction  gear  reducer  and 
a  pinion  and  bull-gear  arrangement 
which  provide  a  low  hoisting  speed  with 
a  hi^  mechanical  safety  factor  for  the 
loads  being  hoisted; 

e.  Tbe  hoist  ia  not  equipped  with  a 
clutch  and  there  Is  no  way  to  tree-wheel 
or  deliberately  overspeed  the 
conveyance.  Tile  only  way  overspeetflng 
could  occur  would  be  mechanical  faOure 
resulting  from  a  brekaa  koiat  rope, 
collapsed  hoist  dnim.  oc  some  similar 
disaster  in  which  case  an  overspeed 
device  would  be  of  no  protection: 

f.  There  is  no  way  to  move  the 
hoisting  conveyance  without  electrical 
power,  and  wrlth  power,  a.c.  motor 
windbiga  curtail  any  tendency  to 
overspeed. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Persons  interested  In  tbis  petitk»  may 
furnish  written  comments.  Tlwse 
commenta  nuiat  be  filad  with  the  OfBoe 
of  Standards,  Regwlatiwia,  and  ~ 
Variances,  Mine  Safety  and  Haalth 
Administration.  Room  127. 4015  WUaoa 
Boulevard.  Arlington.  Virs^  22203.  All 
comments  must  be  postmarked  or 
received  in  that  offliea  oa  oc  before  April 
19, 1062.  Copies  of  the  petition  are 
avaikUa  fct  iBspectka  at  that  adcbeaa. 

Dated:  March  la  1982. 
PatricU  W.  Silver. 
AetiagD&tctec.  Officm  afStamdoKk. 
Regukationa  and  Varkateat. 

r~T"i  r  -mniiiT  it  ■  urn  am} 


Waahmgton  Stat*  Standards:  Approval 

1.  Background  Part  1963  of  Title  2a 
Code  of  Federal  RegiJatJooa  pseacribea 
procedures  under  section  IB  of  the 
Occupational  Safety  and  Haalth  Act  of 
1970  (haninaflar  callad  the  Act)  by 
which  the  Regional  Adminiatntor  for 
Occupational  Safety  and  Haalth 

Admbiatrator)  andar  a  dalagation  of 
authority  from  die  Aaalalant  Seomtary 
of  Labor  for  Occupational  Safely  and 
H— tih  pmTf tpi^ftfT  riaHed  ^ht  a— i«taii^ 


Secretaiy)  pi  Cnil96S^  wiD  Nvlafw 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  wMck  baa  baea 
approved  in  accaadaasa  wltk  aactiaa 
18(c]  of  tiia  Act  aad  29  CFR  Part  1902. 
On  Jannaiy  20;  197S.  notice  waa 
published  in  tha  Federal  Regbtar  (98  FR 
2421)  of  the  approval  of  the  Waditq^aa 
plan  and  the.  adoption  of  Subpart  F  to 
Part  19S2  containing  the  dsdsion. 

The  Washington  phm  providev  for  Ike 
adoption  of  Federal  stnndnada  aa Slala 

19S2.120-1962.124  of  Subpart  F  set  fea* 
tiie  State's  sckMbrie  ferlba  adopfiaa  oT 
Federal  standards.  By  letter  dated 
September  la  liB  fteat  Jtanes  P. 
Sullivan.  Assistant  Director,  lo  )tamee  W. 
Lake,  Re^on^  Ailmiihliator.  ami 
incorporated  as  part  of  I 
State  sabariN 
comperable  to  29  CFR  ISMkia  Aeoeee  to 
Employaa  fcpoaasa  aad  Medical 
Records.  29  CFR  1910.44^ 
Recordkeeping  1 
Commercial  Diving  ( 
amendments  to  29  CFR  Part  1910. 
Subpart  Z  regarding  access  to  employee 


specifically  29  CFR  18101001— 

Asbestos.  .1017— Vinjd  Chlorfde,  .1018— 

Inorganic  i 

Lead.  lagQ    CokaOvaal 

.1044— Dibramo  rynsapropsna. . 

Aaylonilrfle,  .1040— Exposure  to  Cotton 

Dust  in  Cotton  Gtas. ' 

The  Fbderai  staatwrds  were  pabKsited 
in  the  Podaaal  Ragistar  (46  PR  9012)  OB 
MmytXtUdk 

Tha  StataataBdarda  are  contafaied  ta 
Chapter  296  M  968  Ibfoagb  299-— - 
05223  WAC  Tba  amanAaeate  to  *e 
standaida  araoontaiaad  ta  Cbaplais 
290-37-678.: 

296-62-07346,  290-6S-97947. : 
07349.  296-6a-0m7. 29e-0S-l«6SI,  9 
02-20023,  WAC  The  State  steadm* 
were  promulgated  parawaat  to  9C0t 
RCW  mid  oltba  Open  ^MIcMeeltega 
Adof  un.  Cbaptar  42.9a  I 
Angaat  ST.  ItOlL  aad  becaate  ( 


2.  DecUmu  Having  i  asiaiaad  Ifca 
State  submission  in  comparison  wilb  the 
Federal  atandard.  It  baa  iMen 
detemdaad  tbei  dm  State  atandaad  te 
identkml  ta  t^  coanarable  FManri 
standard  and  aooocdingly  aboidd  ba 
approved 

9.  Location  afn^^Ueaemtfar 
inspoetkm  amd  copying  A  copy  dftm 
standaida  aapphmaat.  abag  witb  Ike 
approved  pitta,  may  be  iaspartad  ami 
copied  darinsaoamalbuainaaabamai 


the  follawbw  baaMoBK  Offioa  oi 

RagMnaftAdiBtetetiater.  

Safety  and  Haaltb  A  dwlidafc atte^ 
Room  I 
First  Av 


Industries.  General  Administratka 

Building,  I 

and  the  Office  of  I 

N-3613.  D^MTtamnt  of  Labor  Buildii^ 

200  CnnaHhilinn  Avaaua  NW. 

WasUngtoo.  U.C.  kozm. 

4.  PubUcpartieipatiau.  Under  2ft  CFR 
1953.2(c).  tfaa  AaaiataMSaantaqr  avy 
prescribe  alternative  pcoceduiaa  to 
expedite  the  review  prooaaa  or  for  other 
good  cauae  which  may  be  otnaistent 
with  appKcaMa  kwa.  Hie  Aaabtant 
Secretary  flndfe  that  good  cauae  axbte 
for  notpnbOabing  Ibe  aappbmaat  to  the 
Oregon  plan  as  a  propoaed  change  and 
nuiil>ij  tne  Regional  AdknialatratDrls 
approTn  eflbcttve  upon  publication  for 
the  foUovrfegg  reasons: 

1.  Tie  standards  are  Identical  to  the 
Federal  standards  whfcn  wen 
promulgated  in  accordance  with  Pbderal 
law  including  meeting  requirements  for 
public  pel  IkJpetien. 

2.  The  staudaids  were  adopted  in 
accordance  wftti  the  provedurai 

1  et|ub  eaieuls  or  State  law  and  uirmer 
pat  Ht^iathiii  wuumI  be  onnecessary. 
"nds  decision  Is  effective  March  10, 
1982. 

(Stc.  la  Pub.  L.  01-60BC  84  Stat.  IflOa  (2B 

U.S.C  eeTjj 

Signed  at  Seattle,  WasL.  this  8di  day  of 
February  1982. 


RegionatAituuuatntot.      ' 
pit  Dm.  o-rainid  »-i»«k  Mi  M^ 


\ 


1.  fferigrrMrnrf  Part  1968  of  Title  28. 
Coda  of  Fedaaal  BagalaHona  praacribaa 
procaduraa  under  aectioa  18of  Iba 
Occnpational  Safety  aad  HeaHh  Act  of 
1970  (hereinafter  eaUad  ttw  Ad)  kv 
which  the  Regional  Adminiatrator  for 
Occiqwtional  Safety  and  Health 
(herefoaftar  callad  Regional 
Admixristrator)  under  a  delegation  of 
authortQr  from  ^  Aasistant  Secretary 
of  Labor  far  Occnpatfonal  Safety  and 
Health  (herefnafter  calfed  the  Asalstant 
Secretary)  (28  CFR1MS4)  wffl  review 
and  approve  standaidi  promulgated 
pursuant  to  a  State  plan  which  has  been 
appaa^psv  ta  aoaavaaaoa  wHIi  aeciton 
18(^  of  iw  Ad  and  »  CFR  Piat  1908; 
On  Janaety  A 18T8,  aaMeo  waa 
pubbaJtadfaiHto^iiiiinigilii  (98 PR 
2421)  of  Aa  appaaaat  of  Iba  Wasiilagliiii 
plan  aad  te  adsptio*  of  Sabpart  P  to 
Part  1908  oontainiig  tba  daelaian. 

Tba  WaahB^an  psan  psa^rfdaa  nr  no 
adoption  af  Mdmal  AmidHda  aa  State 

1962.120-1962.124  of  Subpart 


aatforib 
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the  State's  schedofe  for  the  adoption  of 
Federal  standards.  By  letter  dated 
August  12i  1960  fitim  Jamea  P.  Sullivan, 
Aaaistant  Director,  to  James  W.  Lake. 
Regional  Administrator,  and 
incorporated  a.%,  part  of  the  plan,  the 
State  submitted  State  stanfferds 
con4>arable  to  29  CFR  1910.1025— 
Occupational  Bxpoaure  to  Inorganic  ' 
Lead.  The  Federal  standards  were 
published  in  the  Federal  Ragiatar  (49  FR 
53007)  on  November  11. 1978.  The 
Washington  Lead  standard.  Chapter 
296-62-07349  WAC  was  promulgated 
pursuant  to  34M  RCW  and  of  the  Open 
Public  Meetfaigs  Act  of  1971.  Chapter 
42.30  on  April  2a  1980  end  adopted  on 
August  8, 1980.  It  became  effective 
September  0, 1980.  This  standard 
suspersedes  the  Washington  Emergency 
Temporary  Rule,  Occupational  Exposure 
to  Inoigaidc  Lead,  which  appeared  in 
Uie  Federal  Register  (45  FR  47640)  on 
July  15, 1980  as  Chapter  296-82-07349 
WAC— Lead. 

Z  Dectfiiaa  Having  reviewed  the 
State  submiasion  in  comparison  with  the 
Federal  standard,  it  has  be«i 
determined  that  tiw  State  standard  is 
identical  to  the  companbfe  Fedoal 
standard  and  accordingly  should  be 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  CtfBce  Building.  909 
First  Avenue.  Seettle,  Wesbington 
97174;  Department  of  Labor  and 
Induatries.  General  Administration 
BuikUng.  Olympla.  Waabti^ton  98501: 
and  the  OfBoe  of  Stata  Pro-ams,  Room 
N-9613. 200  Coaatitation  Avenue  NW. 
Washbigton,  D.C  2Q2ia 

4.  I^bhcparticipatioa.  Under  29  CFR 
1953.2(c)  the  Aaalatant  Secvetaiy  may 
prescribe  altemativa  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  cooaistent 
witii  applicaUe  laws.  The  Assistant 
Secretary  finds  that  good  cauae  existe 
for  not  publishing  the  supplement  to  the 
Washington  Stata  Flan  as  a  proposed 
change  and  makbig  the  Regional 
Administrator's  approval  effective  upon 
publication  for  tha  fc^owing  reasons: 

1.  The  standards  are  identical  to  the 
Federal  slandarda  wbidi  were 

E>romulgated  in  aoooidance  witb  Federal 
aw  including  miwHng  requireaente  for 
public  partidpatton. 

2.  The  standards  were  adopted  In 
accordance  with  the  procedural 
requireaMnta  of  State  law  aad  fnrtfier 
partidpatton  woald  be  i 


This  decision  is  effective  March  19, 
1982. 

(Sec.  18,  Pub.  L.  91-608, 84  Stat  1608  (29 
U.S.C  887)) 

Signed  at  Seattie,  Waahinglon  this  ZBIb  day 
of|anaafyl98Z. 
JaniMW.Lidw. 
Regional  Adminiatrator. 
pa  Doc  az-74n  RM  s-u-az: »«  ■■] 


Washington 

1.  Background.  Part  1963  of  Tide  29. 
Code  df  Federal  Regulations  prescribes 
procedures  under  section  18  of  Ae 
Occupational  Safety  and  Healtii  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  die  Regional  Admiiristrator  for 
Occupational  Safety  end  Healtii 
(hereinafter  called  Regional 
Administrator)  mider  a  ddegatfon  of 
authority  from  tba  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  apfwove  atandards  promulgat«l 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  witii  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26, 1973,  notice  was 
published  in  die  Federal  Rsffeter  (38  PR 
2421)  of  the  approval  of  die  Washington 
plan  and  the  adoption  of  &^part  F  to 
Part  1952  containing  the  dedaion. 

llie  Washington  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  Sections 
1952.120-1952.124  of  Subpart  F  set  forth 
the  State's  schedule  for  die  adoption  of 
Federal  standards.  By  letter  dated 
November  19, 1980  finm  James  P. 
Sullivan.  Assistant  Director,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  die  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  19iai043,  Cotton 
Dust  The  standard  was  inconiplete.  By 
letter  dated  September  10, 1981  from 
James  P.  SuIUvan.  Assistant  Director,  to 
James  W.  Lake,  Regional  AdmiidstratOT, 
the  State  subaritted  State  standards 
comparable  to  Appendices  A  B,  C,  and 
D,  29  CFR  19iai049,  Cotton  Dust 

The  Federal  standards  were  pubUsbed 
in  tile  Fadaral  Ragistar  (49  FR  27394)  on 
June  23, 1978.  The  Washiagtoi  Cotton 
Dust  standards,  which  era  contained  to 
Chapters  298-88-14639  WAC  and  296- 
62-146  through  298-83-14807  WAC. 
were  promulgated  pursuant  to  94M 
RCW  and  of  lbs  Open  Pttbtte  Meetfaigs 
Act  of  1971.  Chapter  42.90  oo  July  22. 
1981.  Ibey  became  effective  on 
December  12. 1880  aad  September  26, 
1981. 

2.  Decision.  Havli^  reviewed  die 
State  submission  in  compoiiaon  witb  the 


Federal  standards,  it  has  been 
determined  that  the  State  standards  an 
identical  to  the  comparaUe  Federal 
standards  and  accordingly  should  be 
approved. 

3.  Location  of  st^ipIemaU  for 
inspection  and  copying.  A  oopy  of  the 
standards  siqiplement.  along  with  the 
approved  plan,  may  be  inapectod  and 
coined  during  normal  bualnuas  bonra  at 
the  following  locations:  Office  of  die 
Regional  Administrator,  Oooqistianal 
Safety  and  Health  Adminlstrattoii, 
Room  6003,  Federal  Office  ifatM^nig.  909 
First  Avenue,  Seattie,  Washington 
97174;  Department  of  Labor  ami 
Industries,  General  Administration 
Building.  Olynqna.  Waahington  98501; 
and  the  Office  of  State  Pro^ama,  Room 
N-9619, 200  Constitation  Avanac  NW. 
Washington.  DXL  3D2iO. 

4.  Public  ptaticipation.  Uadar  28  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procadnraa  to 
expedite  tiie  review  proceaa  or  for  odier 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Asdstant 
Secretary  finds  diat  good  caoae  existe 
for  not  publishing  the  sqiplement  to  die 
Washington  Stete  Plan  as  a  propoaed 
change  and  making  the  Regianal 
Administrator's  approval  effective  upon 
publication  for  die  following  reasons: 

1.  The  standards  are  klantical  to  die 
Federal  standards  wdiich  were 
promulgated  in  accordance  widi  Federal 
law  induding  meeting  requireniento  for 
public  partic^tion. 

2.  The  standarda  wen  adopted  to 
accordance  with  die  procedural 
requirements  of  State  law  and  fnrdier 
partidpation  would  be  unnecessary. 

This  decision  is  effective  March  19. 
1962. 

(Sec.18,  Pnli.  L  91-888, 84  Slat.  MOB  (» 
U.SX:.887)) 

Signed  at  Seattle,  Washington  lids  Moand 
day  of  February  1962. 
lames  W.Lake, 
Regional  Adminiatrator. 

(FR  Doc  CZ-74M  Filed  VlS-IK  MS  m) 


•Offica  Of  tha  Sacralary 

Al  ttana  ConsunM 

Urban  ConaunMfVi  UnltadSlalM  CRy 

AvaraQO 

Purauant  to  aection  112  of  die  1978 
amendmente  to  the  Federal  Bfectlaa 
Campaiyi Act (Pab. L 94  a88.2UAC 
411a),  die  Secretary  of  Labor  baa 
certified  to  die  CbainMn  of  die  Federal 
Electton  Conuniaaion  and  pidAalna  tUa 
notice  in  die  Fedmri  Rsglsl  w  of  fte  feet 
diat  tile  United  States  CMy  Average  All 
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Items  Contumer  Price  Index  for  All 
Urban  Consumer*  (1067-100)  increased 
84.4  percent  from  its  1974  annual 
average  of  147.7  to  its  1981  annual 
average  of  272.4.  Using  1974  as  a  base 
(1974»100).  I  certify  that  die  United 
States  City  Average  All  Items  Consumer 
Price  Index  for  AUUrban  Consumers 
thus  increased  64.4  percent  from  its  1974 
annual  average  of  100  to  its  1961  annual 
average  of  184.4. 

Signed  at  Wathlngton.  D.C.  on  the  10th 
day  of  March  1982. 
Raymond  |.  Dooovaa. 
Secretary  of  Labor 

|FR  Doc.  tt-riM  FIM  >-ta-tt  MS  aaj 


StMflnQ  Subcdmwmo  of  ths  Labor 
Advisory  CuiimiiIIIoo  for  Tmdo 
Nogomnons  ana  iraoo  I'ONcyj 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Data,  time  and  place:  April  8, 1882, 9:30  ajn.,> 
N3437  A  and  B,  Francaa  Pofldns. 
Department  of  Labor  Building,  200 
Constitution  Avenue.  NW..  Waahington. 
D.C  20210 

Purpose:  To  discuaa  trade  negodallona  and 
trade  policy  of  the  United  State*. 

Thlt  meeting  fvill  be  dosed  under  the 
authority  of  aection  10(d)  of  the  Federal 
Advisory  Committee  Act  The  Committee  will 
hear  and  discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade  negotiations 
and  trade  policy. 

For  further  Information,  contact  Joseph  S. 
Papovlch.  Executive  Secretary,  Labor 
Advisory  Committee,  Phone:  (202)  523-6MS 

Signed  at  Washington.  D.C.  this  8th  day  of 
February  1982. 
Robert  W.  SMiby, 

Deputy  Undersecretary,  International 
Affaire. 
February  8, 1982. 

(FR  Doc.  Ba-r4M  Plbd  S-18-at  ■:«  unj 
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Advisory  CouncH  on  Employoo 
ww^i«iw  ami  ranMon  Danom  rianai 
Announoantant  of  Vacancy;  naQuaat- 
for  Noinlnationa 

Section  S12  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  88  Stat  898,  29  U.S.C.  1142, 
provides  for  the  establishment  of  an 
"Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans"  (the 
Coimcil)  which  is  to  consist  of  15 
members  to  be  appointed  by  die 


Secretary  of  Labor  (the  Secretary)  as 
follows:  Three  representatives  of 
employee  organisations  (at  least  one  of 
whom  shall  be  representative  of  an 
oiganixation  «diose  members  are 
particpants  in  a  multien^iloyer  plan); 
three  representatives  of  employers  (at 
least  one  of  whom  shall  be 
representative  of  employers  maintaining 
or  contributing  to  multiemployer  plans): 
one  represenative  each  from  the  fields 
of  insurance,  corporate  trust,  actuarial 
counseling,  investment  counseling. 
Investment  management,  and 
accounting:  and  three  representatives 
from  the  general  public  (one  of  whom 
shall  be  a  person  representing  those 
receiving  benefits  from  a  pension  plan). 
Not  more  than  eight  members  of  the 
Council  shall  be  members  of  the  same 
political  party. 

Members  shall  be  persons  qualified  to 
appraise  the  programs  instituted  under 
ERISA.  Appointments  are  for  terms  of 
three  jrears. 

The  prescribed  duties  of  the  Council 
are  to  advise  the  Secretary  with  respect 
to  the  carrying  out  of  his  functions  under 
ERISA,  and  to  submit  to  the  Secretary 
recommendatioiu  with  respect  thereto. 
The  Cotmdl  will  meet  at  least  four  times 
each  year,  and  recommendations  of  die 
Council  to  die  Secretary  wiU  be  included 
in  the  Secretary's  annual  report  to  the 
Congress  on  ERISA. 

Due  to  the  resignation  of  one  of  the 
members  of  the  Council  a  vacancy  will 
occur  on  March  31, 1982  for  the 
remainder  of  a  term  expiring  on 
November  14. 1983.  The  group 
represented  is  employers. 

Accordingly,  notice  is  hereby  given 
that  any  person  or  organization  desiring 
to  recommend  an  individual  for 
appointment  to  die  ERISA  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Hans  to  represent 
employers,  may  submit  such 
recommendation  to  the  Secretary  of 
Labor,  Prances  Peridns,  Department  of 
Labor  Building.  200  Constitution  Avenue 
NW..  Washington.  D.C.  20210. 
Recommendations  must  be  delivered  by 
March  31, 1982.  Recommendations  may 
be  in  the  form  of  a  letter,  resolution,  or 
petition,  signed  by  the  person  making 
the  recommendation,  or,  in  the  case  of  a 
recommendation  by  an  organization,  by 
an  authorized  representative  of  the 
organization.  Each  recommendation 
shall  identify  the  candidate  by  name, 
occupation  or  position,  address,  and 
telephone  number.  It  shall  include  a 
brief  description  of  the  candidate's 
qualifications,  political  parfy  affiliation, 
and  whether  the  candidate  is  available 
and  would  accept 


Signed  at  Waahii^toa.  D.C  diis  12th  day  of 
March  1982. 
Jafliey  N.  QajrtoB. 

Administrator  of  Pension  and  We/fan  Benefit 
Programs, 

pit  Doc  (Z-nTB  FIM  S-a.«K  »«8  a^ 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMINISTRATION 


[Notlea<8f-18)] 


IMji  kilant  To  Qrant  an  Exduaivo 


:  National  Aeronautics  and 
Space  Administration. 

ACnON:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 


n  NASA  hereby  gives  notice  of 
intent  to  grant  to  Asian  American 
Macromolacular  Materials,  Ltd.. 
Westiake,  Ohio,  a  limited,  exclusive. 
royalty*bearing.  revocable  license  to 
practice  the  Inventions  described  in  U.S. 
Patent  No.  4,061,856  for  "Trimerization 
of  Aromatic  Nitriles,"  Issued  December 
6. 1977,  and  U.S.  Patent  No.  4.159,282  for 
"Catalytic  Trimerization  of  Aromatic 
Nitriles  and  Triaryl-t-Triazine  Ring 
Cross-Linked  High  Temperature 
Resistant  Polymers  and  Copolymers 
Made  Thereby,"  issued  June  28, 1979,  to 
the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulaticms,  14  CFR  Part  1245. 
Subpart  Z  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
exclusive  license  unless,  widiin  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant  together  with 
supporting  documentations.  The 
Director  of  Patent  Ucenshog  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 

DATC  Comments  to  this  notice  must  be 
received  by  May  18, 1982. 

ADOIia»a.  National  Aeronautics  and 
Space  Administration,  Code  GP-4, 
Washington.  D.C  20546. 


KTION  CONTACTS 
Mr.  John  G.  Mannix,  (202)  756-3964. 
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Dated:  March  IOl  1982. 
8.  Neil  Hoeenball. 

General  Counsel. 

(FR  Doc.  IZ-7432  FiUd  S-lS-aZ;  1:46  «■! 
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action:  Notice  of  intent  to  grant  an 
option  agreement  on  an  exdusive  patent 
license. 


[Nolioa  (82-15)] 

llarbart  &  Kotayaahit  hilaiit  To  Grant 
an  EwdtialYi  Patant  Uconaa 

AOCNCV:  National  Aeronautics  and 
Space  AdministraddD. 
action:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 


r:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Herbert  S.  Kobayashi. 
Webster.  Texas,  a  limited,  exclusive, 
royalty-bearing,  revocable  license  to 
practice  the  inventions  described  in  U.S. 
Patent  Na  3,800.227  for  "Pulse  Code 
Modulated  Signal  Syndironizer,"  issued 
March  28, 1974.  and  U.S.  Patent  No. 
3,806,816  for  'Tulse  Code  Modulated 
Signal  Synchnmlzer."  issued  April  23, 
1974,  to  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administratian  on  behalf  of  die  United 
States  of  America.  The  proposed 
exclusive  Ucense  wiB  be  for  a  limited 
number  of  jrears  and  will  contain 
appropriate  terms  and  conditions  to  p9 
negotiated  in  accordance  with  flte 
NASA  Patent  Licensfaig  Regulations,  14 
CFR  Part  1245.  Subpart  2.  NASA  wiD 
negotiate  die  final  terms  andcondidans 
and  grant  the  exdusive  hcease  unless, 
widiin  60  days  of  die  data  at  dds  Notice, 
the  Director  of  Patent  Licensing  receives 
written  obfectioas  to  the  grant  together 
with  supportiog  docaaMntations.  The 
Direetoi' of  Patent  Licensiag  will  review 
all  written  responses  to  dia  Notice  and 
then  raooaunend  to  die  Assistant 
General  Counsd  for  PatMit  Matters 
whether  to  grant  the  axchuiva  Ucense. 
DATI:  Comments  to  this  notice  must  be 
received  by  May  18. 1962. 
ADDwaa.  National  AeronaotlGS  and 
Space  Administration.  Code  GP-4. 
Washington.  DcC  20646. 
TON  niNTNCN  MFONMMTION  CONT ACTt 
Mr.  John  G.  Mannix,  (202)  755-^954. 

Dated  March  la  1082. 
8.NaDIIoaanball 
General  Counml. 
(Fit  Doe.  as-r4si  fumI  s-ia-at  SMS  ■■! 
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Indudron  Cwpk;  Inlani  To  QranI  an 
Option  I 


R  NASA  hereby  gives  notice  of 
intent  to  grant  an  optioo  agreement  to 
Inductron  Corporation.  Grafton. 
Virginia,  on  a  limited,  exclusive,  royalty- 
bearing,  revocable  licoise  to  practice 
the  invention  described  in  U.S.  Patent 
Application  No.  333.536  for  "Induction 
Heating  Can."  filed  December  22. 1961. 
by  the  Administrator  of  the  National 
Aenmautics  and  ^Mce  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  (^tion 
agreement  will  be  for  a  limited  period  of 
time  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  die  NASA  Patent 
Licensing  Regulatkms.  14  CFR  Part  1245. 
Subpart  2.  NASA  will  negotiate  the  final 
terms  and  conditions  and  ^ant  the 
option  agreement  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  wlH  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  option  agreement 
DATE:  Commente  to  this  notice  must  be 
received  by  May  18, 1982. 
ADDNC88:  National  Aeronautics  and 
Space  Administration.  Code  GP-4. 
Washington,  D.C  20546. 

PON  niNTHER  WrONMATION  CONTACT: 
Mr.  John  G.  Mannix.  (202)  755-3954. 

Dated:  March  10, 1982. 
8.  NeU  Hoeenball. 
Geneml  CounaeL 
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NUCLEAR  REOULATORV 


(Docket  No.  50-941] 

AWIHMRJf  Of 
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cnnco  rvnM  Mmnw* 
No.  2 


AOICV;  Nations]  AeronaQtics  and 
Space  Adsdnistvation. 


Notice  is  hereby  given  that  an 
Addendum  to  the  F^al  Environmental 
Statement  (NURBG-07B9  Addendom)  for 
the  propoeed  operadoo  of  the  Enrico 
Fermi  Atomic  Power  Plant  Unit  No.  2 
has  been  prepared  by  the  Commission's 
Office  of  Nudear  Reactor  Regulation. 
The  plant  is  owned  by  the  Detroit 
Edison  Company  and  is  located  on  Lake 
Erie  in  Monroe  County.  Itfichigan. 

The  Addendum  to  me  Final 
Environmental  Statement  (NURBG-C769 


Addendum)  is  svailaUe  bt  inspection 
by  the  public  in  die  Commission's  PoMic 
Document  Room  at  1717H  Street  NW.. 
Washington.  D.C  20665  and  in  die 
Monroe  County  Library  System, 
Reference  Department  3700  Soudi 
Custer  Road.  Monroe,  Michigan  48161.  It 
is  also  being  made  avallaUe  at  die 
Office  of  Intergovernmental  Rdatimis, 
Department  of  Management  and  Budget 
Lewis  Cass  BnOdfaig,  P.O.  Box  30028, 
Lansing,  Michigan  48909.  and  at  the 
Southeast  Michigan  Cotmdl  of 
Governments.  8^  Floor.  Book  Bmkfing, 
1249  Washington  Boulevard,  Detroit 
Michigan  48228. 

Tlie  notice  of  availabilify  of  the  Draft 
Environmental  Statement  (DES)  for  the 
Enrico  Fermi  Atomic  Powv  Plant  Unit 
No.  2.  and  requests  for  comments  was 
published  in  the  Federal  "t'****'  on 
May  16, 1981  (46  FR  2B958).  The 
comments  reoeived  frtun  Federal.  State 
and  local  agencies,  and  interested 
members  of  the  public  were  induded  as 
appendices  to  dke  Final  Environmental 
Statement  and  availability  of  die  FES 
was  published  in  the  Fadsaal  BsgMsr  on 
September  11.1981  (46  FR45464  Hie      . 
Addendum  indades  the  NRC  staff 
response  to  oomments  by  the 
Department  of  the  Interior  diat  were  not 
incliided  in  tlie  FES. 

Copies  of  die  Addendom  to  the  Final 
Environmental  Statement  (NUREG-0769 
Addendum)  may  be  purchaaed.  at 
current  rate  frxmi  the  Natkmal  Technical 
Infotnation  Service.  Dqiartniait  of 
Commerce.  S285  Port  Ri^  Road. 
Springfidd.  Virginia  22161.  and  facas  the 
Sales  Office.  U.S.  Nuclear  Regnlatory 
Commissioa  Washington,  D.C.  20655. 

Dated  at  Bediesda.  Moiytand.  tUs  11th  day 
of  Maniil982. 

For  jiie  Nndeor  Reginatory  Comuilaeiwi 
.  J.  ToaogDioock 
Chief  Licensing  Branch  No.  1  DMskm  of 
Licensing. 
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Clearing  Coipoialion  ol 

Maidi  IS,  198Z. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934  (die 
"Act "),  15  VS.C.  78s(b)(l).  nodes  b 
herebygiven  diat  on  Maidi  4. 1982.  The 
Stodc  Clearing  Corporation  of 


12002 
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Philadelphia  ("SCC3>")  filed  with  the 
Securities  and  Exchange  Commiaaioo 
the  proposed  rule  change  as  described 
herein.  Tlie  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

Prior  to  the  proposed  rule  change, 
SCCFs  computer  system  could  process 
bonds  with  a  face  value  between  zero 
and  $100,000,  i.e.,  it  could  handle  bond 
values  of  up  to  six  digits.  Bonds  with 
face  values  of  $1,000,000  and  up  (A a,  7 
or  more  digits)  were  processed 
manually.  SCCP  found,  however,  that  it 
processed  very  few  bonds  valued  at 
under  $1,000  (called  "baby"  bonds),  to 
which  SCCFs  computer  had  allocated 
three  digits.  Rather,  SCCP  found  that  the 
majority  of  its  bond  processing  was  in 
bonds  of  larger  denominations  and  that 
processing  would  be  improved  if  bonds 
with  face  values  over  $1,000,000  (/.«., 
consisting  of  seven  digits)  could  be 
handled  automatically  by  SCCFs 
computer  system.  To  effect  this  change, 
instead  of  reprogramming  its  entire 
system  to  accommodate  seven  to  nine 
^ts,  SCCP  chose  to  record  a  $1,000 
bond  as  "1".  a  $7,000,000  bond  as 
"7.000"  and  so  on.  enabling  the 
computer  to  handle  bonds  with  face 
values  up  to  nine  digits,  without 
changing  the  computer's  ability  to 
record  only  six  digits.  This  change, 
however,  causes  SCCP  no  longer  to 
handle  baby  bonds,  for  which  litUe 
volume  occurred. 

SCCP  has  adviaed  tha  Commission 
that,  to  facilitate  brokar-to-broker 
clearance  of  baby  bonds,  it  will  assist 
the  small  number  of  Philadelphia  Stock 
Exchange  members  that  trade  baby 
bonds  in  making  physical  deliveries. 
SCCP  believes  that  the  proposed  rule 
change  is  based  on.  and  is  consistent 
with.  Section  17A(b)(3)(F)  of  the  Act.  in 
that  it  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  for  which  SCCP  is  responsible 
and  promotes  SCCFs  ability  to  interface 
efficiently  with  other  clearing 
ccraorations. 

llie  foregoing  change  has  become 
effective,  pursuant  to  Section  19CbX3KA) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may,summarily  abrogate 
such  rule  change  if  if  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  i  nfurtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  die  submission  on 


or  before  April  0, 1962.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C  20S49. 
Reference  should  be  made  to  File  No. 
SR-SCCP-82-2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  whidi  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fsata  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Geofge  A.  Fltnliiiinons, 

Secretary. 

(FR  Doc  n-rtS*  PiM  »-U.«t:  1:46  ami 
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[Releaea  Na  S4-1M66;  He  Na  8R-P8E- 
•2-4] 

8«lf -Itagulatory  Organlnrtlons; 
PropoMd  Rul«  Change  Um  PacHIc 
Stock  Exchang*  Inc. 

In  the  matter  relating  to  Stock  Group 
Options.  Comments  requested  on  or 
before  April  19, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
tiiat  on  March  la  1982.  the  Pacific  Stock 
Exchange  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II.  and  m 
below,  nt^ch  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Setf-Ragulatory  OrganlzaHon's 
Statemait  of  the  Tanns  of  Substance  of 
the  Propoeed  Role  Change 

The  Pacific  Stodc  Exdiange 
Incorporated  ("PSE")  pn^ioses  an 
addition  to  its  rules  to  permit  the  listing 
and  trading  of  options  on  stock  groups. 
The  text  of  the  rale  addition  is  the 
foUowlng; 


Rule  XXL— Optkms  on  Stodc  Group* 

Introduction 

In  general  the  Rules  of  the  PSE's 
Board  of  Governors  applicable  to  the 
trading  of  stock  options,  in  particular 
Rule  Vl  shall  be  applicable  to  the 
trading  of  stock  group  options  as  that 
term  is  defined  below.  Rule  XXI 
supplements  or  replaces  those  rules 
relating  to  stock  options  where  required 
by  the  nature  of  stock  group  options.  In 
cases  where  Rule  XXI  is  sflent  on  an 
issue,  the  applicable  section  of  the  rules 
relating  to  stock  options  shall  be  read  so 
as  to  apply  to  stodi  group  options. 

Definitions 

Section  1.  (a)  The  term  "stock  group"  - 
means  those  securities  which  have  been 
designated  by  the  Exchange  as 
collectively  underlying  an  options 
contract 

(b)  The  term  "class"  means  an  option 
contract  of  the  same  type  on  the  same 
group  of  underlying  securities. 

(c)  The  term  "exercise  price"  in 
respect  of  a  stock  group  option  contract 
means  the  sum  of  the  stated  prices  per 
share  at  which  each  of  the  component 
underlying  securities  individually  may 
be  purchased  (in  the  case  of  a  c^)  or 
sold  (in  the  case  of  a  put)  upon  the 
exercise  of  such  stock  group  option 
contract 

(d)  The  term  "aggregate  exercise 
price"  in  respect  of  a  stock  poup  option 
contract  means  the  exerdae  price  of 
such  option  contract  multiplied  by  100  or 
by  such  other  number  as  may  be 
required  by  an  adjoatmant  in  a 
component  under^^ing  security  pursuant 
to  Rule  XXL  Section  4. 

(e)  The  term  "stock  group  maricet 
price"  means  the  sum  of  die  current 
market  value  of  each  security  in  the 
stock  group. 

(f)  The  term  "underlying  securities"  in 
respect  of  an  option  on  a  stock  group 
means  those  securities  which  the 
Options  Clearing  Corporation  shall  be 
obligated  to  sell  (in  the  case  of  a  call 
option  contract)  or  purchase  (in  the  case 
of  a  put  option  contract)  upon  the  valid 
exercise  of  the  option  contract  and  the, 
term  "underlying  security"  means  any  of 
the  underiying  securities  in  the  stock 
group. 

(g)  The  term  "covered"  has  the 
meaning  set  forth  in  Rule  VI,  Section 
l(a)(23);  the  writer  of  a  call  option  on  a 
stodc  group  may  be  covered  with 
respect  to  a  short  position  in  the  stock 
group  tf  ha  is  oovnad'wttidn  th* 
meaning  of  Rule  VI.  Section  l(a)(28),  on 
a  share-for-shara  basis  with  respect  to 
each  underlying  security  in  tha  group. 
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Designation  of  Stock  Groupa 

Section  2.  (a)  The  Board  may 
constitute  and  list  for  options  trading 
stock  groups  consisting  generally  of  five 
or  more  underlying  securities  eligible  for 
options  trading  under  die  criteria 
established  in  Rule  VI.  Section  12. 
excepting  those  underlying  securities 
already  approved  for  options  trading  on 
the  Exchange.  Stock  groups  shall  be 
comprised  of  stocks  of  issuers  primarily 
in  the  same  industry. 

(b)  It  under  the  criteria  established  in 
Ride  VI,  Section  13,  the  Exchange 
determines  that  an  underlying  security 
which  is  a  component  of  a  stock  group 
no  longer  qualifies  for  options  trading, 
no  option  contract  with  a  new 
expiration  month  shall  be  opened  for 
trading  on  that  group. 

Terms  of  Cations  on  Stock  Groups 

Section  3.  Terms  of  options  contracts 
on  stock  groups  shall  be  estat^hed  as 
provided  in  Rule  VI.  Section  4.  except 
that  the  exercise  price  of  each  series  of 
opti(^ls  shall  be  fixed  at  a  price  which  is 
reasonably  close  to  the  stock  group 
maricet  price. 

Adjustments 

Section  4.  Options  on  a  stock  group 
shall  be  subject  to  adjustment  in 
accordance  with  the  Rules  of  die 
Options  Clearing  Corporation  as  applied 
to  each  underiying  security  comprising 
the  group. 

Meaning  of  Premium  Bids  and  Offers 

Section  5.  Bids  and  offers  shaU  be 
expressed  in  terms  of  hundreds  of 
dollars.  (e.g.,  a  bid  of 'T'  represents  a 
bid  of  $7ioo  for  a  stock  group  option 
contract  having  a  unit  of  trading 
covering  600  shares  of  stock,  100  shares 
each  for  five  component  underiying 
securities.) 

Trading  Rotations 

Section  6.  Options  on  a  stock  group 
shall  not  be  opened  for  trading  until  an 
opening  transaction  in  each  of  its 
component  underiying  securities  has 
been  reported  on  die  principal  exchange 
of  such  security. 

Position  and  Exercise  Limits 

Section  7.  In  determining  compliance 
with  position  and  exercise  limits  undra' 
Rule  VI,  Sections  6  and  6,  option 
contracts  on  a  stock  group  shall  not  be 
aggregated  with  option  contracts  on  an 
undertsring  securi^  included  in  die 
group. 

Reports  Related  to  Position  Limits 

Section  8.  In  computing  reportable 
option  positions  under  Rule  VI,  Section 
7,  option  contracts  on  a  stodc  group 


shall  not  be  aggregated  widi  option 
contracts  on  an  unideriying  security 
included  in  the  group. 

CXher  Restrictions  on  Options 
Transactions 

Section  9.  Restrictions  on  transactions 
in  stock  group  options  may  be  made 
pursuant  to  the  same  criteria  as  noted  in 
Rule  VI.  Section  10. 

Reporting  Duties 

Section  10.  The  seller  of  an  option  on 
a  stock  group  shall  be  required  to  report 
as  required  by  Rule  VI.  Section  55, 
except  that  he  shall  report  tibe 
transaction  by  stock  group  rather  than 
by  underiying  security  or  securities. 

Delivery  and  Payment 

Section  11.  The  term  '^mderlying 
security"  in  Rule  VI.  Section  32.  shall  be 
taken  to  mean  all  underiying  securities 
in  the  stock  group. 

n.  Self-Regulatoiy  Oiganization'a 
Statemmt  of  the  Paipoaa  of,  and 
Statutocy  Basis  for,  the  Proiwaed  Rule 
Changa 

(A)  Self-Regulatory  Organiration's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

This  proposed  rule  change  is  designed 
to  permit  trading  on  the  P^  of  options 
on  groups  of  stocks  consisting  of 
underiying  securities  eligible  fat  options 
trading  but  not  currendy  traded  on  die 
PSE.  PSE  intends  to  Ust  options  on 
groups  of  five  or  more  stocks  of  issuers 
engaged  primarily  in  the  same  industry 
(hereinafter,  "industry  groups").  Upon 
approval  by  the  Commission  of  the 
proposed  rule  changes,  the  PSE  would 
be^  trading  in  five  groups,  and  add 
others  as  ejqierience  warrants.  It  should 
be  noted  that  while  the  rule  proposal 
reserves  the  right  to  include  in  any  stock 
groiqi  an  undoiying  security  qualified 
under  die  listing  criteria  of  Rule  VI. 
Section  12.  our  initial  atodc  groups  are 
comprised  of  underiying  securities 
already  the  subject  of  options  trading  on 
other  exchanges.  Ihese  undolying 
securities  have  been  chosen  to  avoid 
any  disputes  over  whehter  they  are 
currendy  qualified  for  options  trading. 

The  PSE  believes  that  tfae-Ustingof 
stock  group  options  will  provide  benefits 
to  inveators  not  presently  available 
through  the  tradbig  of  stock  options. 
Generally,  stock  options  allow  investors 
to  protect  against  die  risk  of  short  tenn 
price  fluctuations  in  underlying 
securities.  The  stock  gnHqi  options  the 
PSE  proposes  will  provide  investors 
widi  die  flexibOity  to  separate  die  risk 
associated  with  investments  in 
individual  securities  into  two 


components,  industry  risk  and  fbm- 
spedfic  risL  lliese  stodi  group  iqrtions 
will  allow  investcns  to  protect  against 
either  or  both  of  these  risks  duoo^  the 
purdiase  and/or  sale  of  options.  For 
example,  an  investor  may  believe  diat  a 
particular  company's  stock  will 
outperform  the  stock  of  odier  companies 
in  die  same  industry  group  but  is  also 
concerned  that  the  price  of  tfiat  stodc 
could  decline  as  a  result  of  factora 
affecting  die  industry  group  as  a  whole. 
The  investor  could  hedge  against  die 
industry  group  risk  by  buying  a  put 
option  on  diat  industry  grotqi. 

The  purposes  of  the  specific  rules 
proposed  to  permit  the  listing  and 
trading  of  options  on  industry  groups  are 
set  forth  below. 

Section  1.  This  section  sets  forth  the 
definitions  which  are  essential  to  the 
establishment  pricing,  trading  and 
setdement  of  options  on  stock  poiqis. 

"Qass"  is  defined  in  Section  1(b)  aa 
options  of  the  same  type  on  the  same 
group  of  underlying  securities. 
Therefore,  deletion  or  addition  of  a 
single  underiying  security  from  a  stock 
group  wiU  result  in  a  new  group  and  a 
new  class  of  opticm  contracts. 

The  "stock  group  market  ivioe" 
defined  in  Section  1(e)  for  each  stock 
group  designated  for  tiading  would  be 
computed  and  disseminated  on  a  current 
basis.  This  price  will  be  essential  for 
determining  die  exercise  fnices  defined 
in  Section  1(d)  for  each  optioo  contract 
on  a  stodc  group  as  well  as  fw  the 
pricing  and  trading  of  the  option 
contracts. 

In  determining  «diedier  die  writer  <rf 
an  option  is  covered  within  the  meaning 
of  Rule  VI.  Section  l(aM23).  and  Role 
XXL  Section  1(g).  die  definition  of 
"class"  in  relation  to  options  on  stock 
groups  is  critical  Only  a  long  position  in 
all  of  the  underiying  securities  or  a  long 
position  in  an  option  on  die  stodc  poop, 
can  provide  cover  tot  a  short  podtiaB  in 
an  option  on  that  grosp. 

Section  Z  The  Exchange  believes  diet 
at  least  five  underiying  securities  most 
be  induded  within  eadi  indnatiy  groiqi 
to  reduce  firm-spedfic  riak  aignlficantiy 
widiin  each  industry  group.  Only 
securities  qualifying  as  underlying 
securities  under  die  listing  and 
maintenance  standards  set  forth  in  Rule 
VL  Sections  12  and  IS,  would  be  eligible 
for  indusi<m  in  a  stock  grotqi. 

Section  A  It  is  antic^ted  diat 
exodse  prices  for  options  on  indnatiy 
groiqw  would  be  established  In  rdatian 
to  die  stock  group  market  price  in  die 
same  manner  and  according  to  die  same 
intervals  aa  an  currendy  eatabUahed  by 
the  Exerdae  Price  Amenidmenta.  The 
P6B,  however,  qiedficalfy  reaervea  the 
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right  to  vary  these  intervala  at  applied 
to  stock  group  option*,  ••  provideid  in 
Rule  VI.  Section  4.  It  i«  anticipated  that 
any  such  change  would  be  preceded  by 
notice  in  the  bum  of  an  amendment  to 
the  Exercise  Price  Amendments  unless 
otherwise  required  in  the  public  interest 
and  for  the  protection  of  investora. 

Section  4.  As  stock-splits,  dividends, 
rights  oSeiings.  etc  result  in 
adjustments  of  iq>tions  contracts  on  any 
of  the  underlying  securities  in  a  stock 
group,  a  parallel  at^ustment  %vill  be 
made  in  the  number  61  shares  of  that 
underlying  seciuity  which  are  subject  to 
options  on  a  stock  gKM4>  in  accordanoe 
with  the  Rules  of  the  Options  Clearing 
Corporation.  The  adjustments  made 
would  continue  trading  of  the  pre- 
adjustment  contracts  at  the  same  strike 
prices,  with  exercise  Involving  the 
delivery  of  the  group  with  Its  component 
underlying  securities  as  adjusted.  Also, 
at  the  ex-date  and  thereafter,  new 
contracts  would  be  added  with  axerdse 
prices  corresponding  to  the  new  value  of 
the  component  anderiytaig  securities. 

Section  5.  This  rule  prmldes  that  the 
bid  and  ask  premiums  wiU  reflect  the 
value  of  the  stock  group  option  contract 
in  manner  similar  to  the  reflection  of  the 
value  of  a  stock  option  contract 

Section  8,  Since  tiie  stodc  group 
market  price  wtO  be  based  on  carent 
market  prices  for  all  stodcs  in  die  gnnq>, 
trading  in  options  on  a  group  cannot 
proceed  onttl  an  opening  price  is 
available  for  each  underiyfaig  security  fai 
the  group. 

Sections  7  and  8.  These  rules  ptechide 
aggregation  of  positions  or  exercises 
involving  options  on  a  stock  group  with 
those  involving  options  on  component 
securitiee  or  on  any  other  group. 
Because  stock  gnmps  will  be  comprised 
of  a  mintmitm  of  fiyg  underiylng 
securities,  positions  or  exerdsas 
involving  aptioas  on  a  itodc  group 
would  not  appear  capable  of  oontroiling 
activity  in  the  component  mideil]^lng 
security  since  the  impact  of  any  activity 
in  the  underiylng  sacuritv  or  overlyii^ 
option  would  be  diluted  by  the  number 
of  stocks  in  the  group.  Further, 
premiums  for  the  stock  group  optiooa 
and  transactions  costs  in  the  nndeilying 
security  would  be  proportlanately 
higher.  Therefore,  it  is  much  less  likely 
that  the  establishing  of  positions  in  or 
the  exerdsa  of  stock  group  optioos  will 
exert  undue  pressure  or  cause  disniptian 
in  the  market  for  the  underlying  stocks. 
The  same  rational  has  been  applied  la 
determining  not  to  aggregate  such 
options  positions  for  purposes  of 
determing  reportable  positions. 

Sections  9  through  11.  These  sections 
clarify  the  appUcation  of  Rule  VI. 
Section  10  and  Section  32.  respectively. 


to  optioos  on  stock  voapa  In  light  of 
their  multiple  underlylHg  securities.  Rule 
XXI,  Section  10,  provides  a  similar 
technical  clarification  in  relation  to 
transaction  reporting. 

The  PSE  proposal  does  not  provide 
any  margin  provisions  for  a  contract 
involving  multiple  underlying  securities. 
Such  issues  as  the  minimum  margin 
applicable  to  an  uncovered  short 
position  or  mai^gin  credit  oo  partially 
covered  short  positions  in  options  on 
stock  groups,  t.e..  positions  where  the 
writer  of  a  call  on  a  stock  group  is  long 
one  or  more  but  not  all  of  die  underlying 
securities  or  the  writer  or  a  call  or  a  put 
on  a  stock  group  is  long  a  call  or  put, 
respectively,  on  one  or  more  of  the 
component  underiylng  securities,  are  not 
covered  in  thia  rule  filing.  A 
supplemental  rule  filing  will  be 
necessary  to  address  these  issues.  At 
present,  a  subcommittee  of  the  Nejw 
Products  Committee,  with  outside 
assistance  when  necessary,  is 
undertaidng  a  ooraprshenslve  review  of 
the  margin  rolae  for  this  suppiemental 
rule  filing,  which  the  PSE  expects  wlD  be 
completed  wtthin  the  near  future.  The 
PSE  understands  that  the  Commlssiott  is 
evaluating  other  proposals  to  trade 
stock  group  options  and  expects  that 
these  exchiBngea,  the  Commission,  and 
other  interested  parties  will  discuss  the 
question  of  unilonnity  among  the 
exchanges  for  all  or  sohm  of  these 
margin  rules. 

As  noted  abov*^  the  PSE  proposal 
envisions  that  nnipnnent  nbdariying 
securitiee  faralng  slock  90ups  may 
abeady.  althoii^  not  nacesaarily.  have 
options  trading  on  them,  but  would 
preclude  the  IncbMiaii-oif  underisrii^ 
securities  already  amroved  for  options 
trading  on.  the  P8B.  lUs  is  specifically 
precluded  becaaaa.  In  the  Judgment  of 
the  Exchange.  tiadiDg  an  option  contract 
(or  more  than  one  optton  contiaet) 
whose  underlying  etock  (or  stodcs) 
included  in  die  etock  9oop  is  traded  on 
the  same  axnhange  raises  the  same 
regulatory  ooaoama  that  hava  been 
expressed  fai  the  past  on  the  question  of 
trading  options  "skia-by-side"  in  the 
primary  market  for  the  stock.  These 
concerns  would  be  paitlculariy  focoeed 
around  the  axpiratian  datee  (rf  etock 
option  seriea.  udien  optlou  volume 
tends  to  Incraase  and  prices  61  expiring 
in-the-money  series  trade  at  parity  with 
the  price  ol  the  stock.  The  F6E  prapoeal 
eliminates  this  risk  by  limiting  the 
component  uadailjfiut  sacaritiee  to 
stocks  which  do  not  have  opttons  bated 
on  die  PBB.  The  P8B  believee  dtle  point 
should  be  an  laaportant  element  in  the 
Commission's  consideratian  of  optioos 
on  stock  groups. 


The  second  Issae  in  need  of 
discussion  is  whether  using  ss 
components  of  a  stock  poup  option 
underlying  securities  abaady  the  object 
of  listed  optioos  trading  involves  "dual 
trading."  The  expansion  of  dual  trading 
of  options  thus  far  has  not  been  allowed 
because  of  a  number  of  regulatory 
coBceras.  which  indude  the  difficulties 
associated  with  maintainlQg  viable  dual 
markets  given  the  volatility  of  options 
and  the  derivative  nature  of  their  prices, 
the  destrabllity  of  maintaioing  multiple 
exchanges,  and  the  problems  of  order 
routing  and  insuring  best  execution. 
These  regulatory  coacems  (and  the 
other  regulatory  concerns  that  have 
been  cited  with  respect  to  dual  trading) 
are  not  applicable  to  the  PSE  propoaal 
because  the  PSE  proposal  does  not 
constitute  dual  trading,  and,  in  fact.  Is 
fundamentally  different  from  dual 
trading.  An  optioo  on  a  sin^  stodc  is 
not  fn^ble  wldi  an  optfon  on  a  stock 
groap.  nor  are  five  options,  eecdi  on  a 
component  nnderijring  security,  fungible 
with  a  sin^  option  on  a  stock  group.  In 
addition,  stcxJc  options  and  stock  group 
options  are  different  types  of  contracts 
which  not  be  aggregated  or  netted  by 
the  Options  Qearing  Corporation.  Thus, 
an  order  entered  for  a  stock  group 
option  listed  on  die  PSE  could  only  be 
executed  on  die  PSE.  Since  die  PSE 
would  facilitate  trading  of  a  unique 
instrument,  different  firom  stock  options, 
the  spectre  of  dual  trading  Is  not 
appropriate. 

The  basis  under  the  Act  for  the 
proposed  rules  change  Is  Section  6(bX5) 
in  that  the  proposed  changes  are 
designed  to  fatulitate  transactions  in 
options  on  stock  groups  and  to  bring 
such  transactions  widiin  the  regulatory 
fi^mework  of  die  Act  and  of  die  PSE's 
own  rules,  in  furtherance  of  the  general 
goal  of  protecting  inveaton  aod  the 
pubUc  intareat 

(B)  Self-Regulatory  Organization'6 
Statement  on  Burden  on  Competition. 

The  proposed  rule  changes  impose  no 
burden  on  competition. 

(C)  Self-Regulatory  Otganixatioa't 
Statement  on  Commenta  aa  the 
Proposed  Rule  Change  Received  from 
Member*.  Pardcipeaita,  or  Other*. 

The  proposed  rule  changes  were 
considered  and  approved  by  the  New 
Products  Committee,  comprised  of 
members  of  the  P8K. 

Written  oomraentt  oo  die  proposed 
rule  dianges  were  neither  soHdted  not 
received. 
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m.  Date  of  EffacthrsBsas  of  the 
Proposed  Rule  Chaate  and  Holing  tor 

Cooimissioo  Actioo 

On  or  before  April  23, 1982  or  widiln 
such  longer  period  (1)  as  die  Commiyion 
may  designate  up  to  80  days  of  such 
date  if  it  finds  sucdi  lonAsr  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (11)  as  to  wddch  die  self- 
regulatory  otganizaticm  consents,  the 
Commission  will: 

(A)  ^  ordw  approve  such  proposed 
rule  chooge;  or 

(B)  Institate  {voceedings  to  determine 
w^dier  the  pnqioeed  rule  change 
should  be  disapproved. 

IV.  Sottdtatfoo  of  CoouMots 

Interested  posons  are  Invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissicms 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C  20540.  Copies  of  the 
submission.  aU  subsequent  amendments, 
all  written  statements  widi  respect  to 
the  proposed  rule  diange  that  are  filed 
with  the  Ccmimissicm  and  all  written 
communicatiaas  relating  to  the  propoeed 
rule  change  between  die  Commissicm 
and  any  person,  other  than  those  that 
may  be  withheld  fivmi  the  public  in 
accordance  with  die  provisions  of  5 
U.S.C  652.  WiU  be  available  for 
inspection  and  copying  in  the 
Commissicm's  Public  Risference  Section, 
1100  L  Street,  NW.  Washington,  D£. 
Copies  of  such  filing  will  also  be 
available  for  inspecticm  and  oopjring  at 
the  prlndpal  office  of  the  above- 
mentioned  self-fegulatory  oiganization. 
All  submissions  d^ould  be  submitted  on 
or  before  April  18. 1862. 

For  the  Commission  by  die  Division  of 
Maricet  Regulation,  pumiant  to  delegated 
aulfaoiity.  ^ 

Dated:  March  15, 1962. 

GeaiasA.1 


Secretary. 
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SMALL  BUSINESS  A0MIIII8TIUTI0N 

City  VontiwMi  inCij  AppBcoHon  for  s 
Ucsnso  To  Oporals  M  •  SoMl 
Buslooso  bivostnMM  Contpsny 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  1 107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  cm  107.102  (1961)),  under  die  name 


of  aty  Ventnrea.  Inc  40«  Nordi 
Roxbmy  Drive,  Beveiiy  Ifiils.  CaUfoniia 
802101  for  a  Bceose  to  operate  as  a  small 
business  Investment  company  (SBIC) 
under  die  provisions  of  the  SmaU 
Business  bivestment  Ad  of  1950,  as 
amended  (die  Ad)  (16  U.S.C  661  et 
seq.),  and  the  rales  and  rognlations 
promulgated  thereunder. 

Hie  proposed  officers,  directors  and 
s6le  shareholder  of  die  Applicant  are  as 
foUows: 

iram  Gokkmidi.  622  North  Doheny  Road. 

Beveriy  ^Wim,  CA  ffmnn  Dfieciar. 

ChaiiiBan  of  die  Board.  CUef  Bxecntive 

Officer 
JasMS  P.  Dd  GMTdo.  4822  Axalla  Drive. 

Xanana.  CA  91354.  Director 
Warner  Hw>imian,457  Saiiri  Fiene  Road.  Los 

Angeles.  CA  90077.  Director.  Resident 
Alexander  Kyman..  4706  Lodae  Avenue. 

Bndno.  CA  91318,  Director 
William  L  (Msen.  18808  Palamino  Street, 

Tarzana.  CA  91354,  Director 
)erome  F.  Sdiulte.  461  Eaciip  Street.  Santa 

Monica.  CA  90*82.  Director 
James  F.  OlUeiey.  447  Madetine  Drive. 

Pasadena.  CA  91106  Treasurer/Chief 

Financial  Officer 
James  J.  KQtchell.  5320  Foibes  Avenue. 

Endno.  CA  92877.  Secretary 
aty  Natkmal  Bank.  404  North  Roxboiy  Drive. 

Beverly  IfiBs,  CA  90210,  Shardiolder— 

lOOX 

The  applicant,  a  California 
Corporation,  widi  its  ptinc^fMl  place  of 
business  at  404  Nordi  RoidMiiy  Drive, 
Beverly  Hills,  Califirania  80210  win  begin 
operations  with  $24KXM)00  of  paid-in 
capital  and  paid-in  surplus. 

The  applicant  wiU  c»ndnd  its 
activities  princ^wlly  in  ^  State  of 
California. 

Matten  involved  in  SBA's 
consideration  of  the  appUcaticm  include 
die  general  business  reputation  and 
charader  of  the  proposed  ownen  and 
management,  and  die  probability  of 
successful  operaticm  of  the  ai^li<»nt 
under  dieir  management,  inc^ding 
adequate  profitability  and  financial 
soundness,  in  accordanoe  widi  the  SmaU 
Busfaiess  Investment  Ad  and  dw  SBA 
rules  and  regulaticms. 

Notice  is  hereby  given  that  any  perscm 
may.  not  later  than  A|h11  5. 1862,  submit 
to  SBA.  in  writing,  cxmiments  cm  die 
proposed  licensing  of  dils  company.  Any 
suc^  cxmimunicattcms  should  he 
addressed  to:  Ac:tlng  Deputy  Associate 
Administrator  for  Investment,  SAbU 
Business  Adndnistration.  1441  "L" 
Street  NW.,  Washington.  D.C  20416. 

A  copy  of  dds  notioe  wiU  be  published 
in  a  newqiapw  of  gmeral.drcolaticm  in 
Beveriy  (fills,  Califtmila. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  BOJni.  Small  Baslnoas 
luvestiuent  Companies) 


Dated:  March  11. 1882. 

Acting  Deputy  AMeodateAdndniMtratar  far 
tnrettment 

prriir  WTurniMii  mrswi 


ofa 


On  October  1, 1861.  a  notica  \ 
puUished  in  die  Federal  KafMar  (46  PR 
48375),  stetii«  that  Hamoo  Capital 
Cotporatioo,  kxated  at  235  MootgooMfy 
Stieiet  #630.  San  F^andsoo.  CaUfomia 
04101  has  filed  an  ^n>ficatian  widi  die 
SmaU  Business  Adnrinistratioo  parsaant 
to  13  CFR  107.102  (1861),  for  a  Uoense  to 
opoate  as  a  smaU  business  investment 
conqmny  under  die  provisions  erf  Sectfoo 
301(c)  of  die  SmaU  Business  Investment 
Ad  erf  1866.  as  amoided. 

'Hie  period  for  camment  exinred  on 
October  16, 1861.  and  no  signfficsnt 
cominente  were  recseivecL 

Notica  is  hereby  given  that  having 
considered  the  aiqilicaticip  and  odier 
pertinent  infoimaticm.  SBA  has  issued 
License  No.  00/08-0300  to  Hanoa 
Capital  Coiporaticxi. 

(Catalog  of  Federal  Domestic  Assistance 
ftogram  No.  eOjOll.  Small  Buainess 
Investment  Conyanies) 

Dated:  March  11, 198Z. 
RoMrt  G.  UBsbeny, 

Acting  Deputy  Aaeodate  Adminiatratorfor 
bneatatenL 


OlRP. 
Ucwfto 


Nodte  is  hereby  given  thet  an 
qifdication  has  been  filed  widi  the 
&naU  Business  Administraticm  pursuant 
to  1 107.102  erf  the  regulaticms  governing 
smaU  business  investment  companies 
(13  CFR  107.102  (1861)).  under  die  nans  „ 
of  OiLP.  Capital  Coiimratioo.  8146 
Sunset  Boulevard.  Los  Angeles, 
California  80046.  for  a  licxnae  to  cqierate 
as  a  smaU  business  investment  company 
(SBIC)  under  the  provisions  of  die  &iiaU 
Business  Investment  Ad  erf  1866.  as 
amended  (Ae  Ad).  (15  U.S.C  661  et 
aeq.),  and  the  rules  and  regulations 
promulgated  thereunder. 

The  i»eq>osed  officers.  eUredem  and 
sole  shareholder  of  die  ^pUoant  are  u 
follows: 
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Ozzi  Silna.  821 S.  eth  StoMi  Alhunfan.  CA 

91801,  Prasident 
Stephen  B.  Maadelow,  1918  Aanm  Road.  N. 

Bninswlck.  NJ  08802.  Executive  Vlo* 

Pretident 
Daniel  Silna.  IS  finery  Lane.  WoodcUfTLake, 

N)  07875.  Executive  Vice  President 
Alan  G.  Savage,  2045  Fourth  Street  Santa 

Monica.  CA  90405,  Senior  Vice  President: 

Chief  Financial  Officer  Treasurer 
Bernard  littan.  8U  Montalaoa  Drive.  Beverly 

Hills.  CA  902ia  Secretaiy 
Billie  S.  Harmon.  817  S.  Longwood  Avenue. 

Los  Angeles,  CA  90018.  Senior  Vice 

President 
L  Diane  FraaM,  812  N.  llaiAuy  Drive 

Beverly  HUlft  CA  80>ia  Dtoador 
One  Hoar  Pholo.  tec  MM  SMMt  Bonbvwd. 

Loe  Ai«Bfaa.  CA  800MI  Sok  aiianlMldar 

The  Applicant  will  be  rvqulred  to 
have  a  minimiim  of  three  director*  at  all 
times. 

The  holders  of  10  parcant  ormare  of 
the  issued  and  outatandlng  etock  of  One 
Hour  Photo,  Inc.  are  as  foUows: 

Judith  Llttm:  Beraaid  UMbb— 1S.8JV 

Ozzie  Sflna:  Daaiei  Slhia-33.3» 

I.  Diane  Frome;  Bruce  H.  Vnmm    caon 

Furthennore,  One  Hour  Fbobx  Inc. 
certifles  that  the  total  number  of  direct, 
indirect  or  beneficial  holders  of  its 
equity  securities,  by  attribution  or 
otherwise,  is  not  more  than  twelve.  . 
There  will  be  one  class  of  stodc 
authorized:  10,000  shares  of  no  par  vahw 
voting  common  stock.  Initially  only  75Q 
shares  will  be  issued  with  a  resultant 
private  capital  of  $750,0(1).  Ap|rficant 
proposes  to  conduct  its  opemtlona 
principally  in  the  State  of  Callforaia. 

Matters  Involved  in  SBA's 
consideration  of  the  api^ication  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  flnanrial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SSS. 
Rules  and  Regnlations. 

Notice  fs  hereby  given  flurt  any  person 
may,  not  later  than  April  B,  1962,  submit 
to  SBA,  in  writing,  comments  on  die 
proposed  Ucensir^  of  this  company.  Any 
such  communications  should  he 
addressed  to:  Acting  Deputy  Aasociate 
Administrator  for  Investment.  Small 
Busineas  Administration.  1441  "L" 
Street  NW..  Washington.  D.C  2041& 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  drciuation  in 
Seattle,  Washington. 

(Catalog  et  Fsdaral  DoiMellc  Assistaose 
Proyaaa  No.  WjBII,  Small  Businesa    . 
Investment  Companies) 


Dated  Msidi  11. 1882. 

riiiiMin  iimIisiij. 

AaUagDaimtyAmodfattAdmiamtratotfat 
Invest 
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DEPARTMENT  OF  THE  TREASURY 


[Dapt  dreutor  S70, 1M1  Rev., 
Nairi 


Cotton  OsH  bMuranco  Compmyi  Inc4 
SurUtu  CofiifMiitoa  AecMilaMa  On 
I  auw  ■  DOfioit  wfiMnKKinot 
AuttMflty 

Notice  Is  hereby  given  that  the 
Certificate  of  Aumortty  Issued  by  the 
Treasury  to  the  Cotton  Bait  Insurance 
Company,  Inc  Mwnsphli.  Tennessee 
under  Sections  •  to  IS  of  THle  0  of  the 
United  SlatM  Coda,  to  qualify  as  aa 
acceptable  surety  on  Federal  bonda  is 
hereby  teminated  elective  tide  date. 
The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
46  FR  33965,  June  30. 1981. 

With  re^aol  to  aqy  bonds  cunenUy  in 
force  with  the  Cotton  Bdt  Insimnoa 
Company,  Inc.,  bond-approving  officers 
of  the  Government  sho4ild  secure  new 
bonds  with  acceptable  sureties  In  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 

Questions  concerning  this  termination 
notice  may  be  directed  to  the  Audit 
Staflf,  Bureau  of  Govenunent  Financial 
Operations,  Department  of  the  Treasury, 
Washington.  D.C  20226.  Telephone  (202) 
e34-50ia 

Dated:  March  IS,  1882.    - 
W.B.D««las. 
Coiiuniss/aBer. 
[PK0oe.a»#4Sinadl 


TroMMry  Currant  VakM  of  Funds  Rata 

Aomcv:  Bureau  of  Government 
Financial  Operations. 
action:  Nofioe  oi  rate  for  use  in  Psderal 
cash  management  operations. 


R  This  notice  provides  the  ' 
percentage  rate  based  on  the  curropt 
value  of  nmds  to  the  Treasury.  This  rata 
is  required  by  the  Traasury  Fiscal 
Requirements  Maanal  (I  TFRM  6-6000) 
to  be  used  in  Federal  biUing,  coUectiosi. 
and  disbunoaent  oparMkins  and  is 
pro(vided  ban  as  pubik  iMiice  to  assist 
agencies  In  their  negotiatid^  with 
affected  contractors,  oiganizktions.  and 
individuals.  The  a|>plicable  r^te  is 
13J22%. 


;  The  mis  will  be  in  effect  for  the 
period  beginniog  on  April  1. 198Z  and 
ending  on  June  30, 1962. 


liTiON  contact: 
Inquiries  should  be  directed  to  the  Cash 
Management  Regnlations  and 
Compliance  Staff  Bureau  of 
Government  Flnanrial  Operations, 
Department  of  the  IVeasaiy,  Tteasuy 
Annex  No.  1.  Washington.  D.C  20226 
(Telephone:  202/560-8251). 


Revisions  to  I  TFRM  6-8000  in  June  lOSa 
provided  that  the  current  value  of  funds 
rate  would  be  used  in  assessing  charges 
for  late  payments  to  the  Government 
(except  where  prohibited  by  law  or 
where  a  different  role  is  prescribed  by 
statute),  and  in  determining  wfaetiier  it  is 
cost-effective  for  the  Govarameot  to 
avail  itsdf  of  prompt  payment 
discounts.  This  rate  reflects  ttie  shart- 
term  value  of  foida  to  the  Tteaauiy  and 
is  based  on  rates  set  Cor  purposes  of 
Pub.  L.  06-1^,  01  Stat  1227.  It  should  be 
noted  that  the  Federal  Claims  Collection 
Standards  (4  CFR  102.11)  also  requin 
that  iaterast  be  charged  on  delinquent 

debts  and  debts  being  paid  in       

instaUawnts  in  aooordanoe  with  I  TFRM 

e-80oa 

Dated:  March  12, 1962. 

W.B.I 


>] 


CommJanonar. 

(FRDoc. 


coot 


Art  Advisory  I 

AOINCV:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  Closed  Meeting  of  Art 

Advisory  Panel. 

SUMSMIIv:  a  doeed  meeting  of  the  Art 

Advisory  Panel  will  be  held  in 

Washington.  D.C 

DATK  The  meeting  will  be  held  May  1»- 

20,1982. 

FOR  FUNTHM  INPONMATION  CONTACT: 

Wiley  Grant  T:C£:V.  1111  Constitution 

Avenue,  NW.,  Room  5545,  Washington 

D.C  20224.  Telephone  No.  (202)  560- 

4196  (not  a  toll  firee  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  VA.C.  app.  (1076).  that 
a  closed  meeting  of  ttie  Art  Advisory 
Panel  will  be  hf  Id  on  May  10-«>,  1962 
beginning  at  9:30  aja.  in  Room  3313. 
Internal  Revenue  Bnildingi  1111 
Constitution  Avenue.  NW^  Washington. 
D.C  20224. 

The  agenda  vriii  oonaist  of  the  review 
and  evaliiatlQn  of  the  acceptability  of 
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fair  market  value  apinaisals  of  works  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the  ' 
disussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  6103  of  Title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  S52b(c)  (3),  (4). 
(6)  and  (7)  of  Title  5  of  die  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  6  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
197a  (43  FR  52122.) 

RoaooeEnar, 

ComnUaaioner  of  Internal  Revenue. 

tnt  Doc.  az-ZW  PIM  s-lS-St  ft«6  an) 
BNJJNQ  COOE  lesiHrHB 


Offloa  Of  ItM  Sacratary 

U.S.  and  Sweden  To  Conduct  Income 
Tax  Traaty  Nagotiationa 

The  lYeasury  Department  announced 
tiiat  representatives  of  the  United  States 
and  Sweden  will  meet  in  Washington 
during  the  week  of  March  22, 1982  to 
renegotiate  the  income  tax  treaty 
between  the  two  countries  whidi  has 
been  in  effect  since  1939. 

Since  the  treaty  has  been  in  effect  for 
so  many  years,  the  negotiations  will 
encompass  a  complete  review  of  all  of 
its  provisions.  TTie  discussions  will  take 
into  account  changes  in  the  tax  laws  of 
both  countries  and  developments  in  the 
model  income  tax  treaties  published  by 
the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
and  by  the  United  States. 

Anyone  wishing  to  provide 
information  or  comments  on  tax  matters 
related  to  the  forthcoming  negotiations 
is  invited  to  do  so  by  writing  to  A.  W. 
Granwell.  International  Tax  Counsel, 
UA  Treasury  Department  Room  3064. 
Washington,  D.C  20220. 

Dated:  March  16. 1982. 
John  E.  Chapoton, 

Assistant  Secretary ,  (Tax  Policy) 
[FK  Doc.  aa-Tim  FiM  3-is.at:  •:«(  ug 


VETERANS  ADMINISTRATION 

Sdentmc  Ravlaw  and  EvahHrtion 
Board  for  RohaMMaHva  Engmaaring 
Rsasarch  And  Davalopmant;  Maadng 

In  accordance  with  Pub.  L  92-463  the 
Veterans  Administration  gives  notice  of 
a  meeting  of  the  Scientific  Review  and 
Evaluation  Board  for  Rehabilitative 
Engineering  Research  and  Development 
This  meeting  wiO  convene  at  the 
Annapolis  Ifilton  Inn,  Compromise  at  St 
Marys  Street  Annapolis,  Maryland  aa 
March  30  and  31, 1982,  beginning  at  9 
a.m.  on  Tuesday,  and  9  a.m.  on 
Wednesday.  The  purpose  of  tlie  meeting 
is  to  review  rehabilitative  engineering 
research  and  development  applications 
for  scientific  and  technical  merit  and  to 
make  recommendations  io  the  Director, 
Rehabilitative  Engineering  Research  and 
Development  (RER&D)  Service  regarding 

their  funding 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  March  30th  session  for 
approximately  one  hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program.  During 
the  closed  session,  the  Board  will  be 
reviewing  research  and  development 
applications  relating  to  the  delivery  and 
organization  of  rehabilitative 
engineering.  This  review  involves  oral 
review  and  discussions  of  site  visits, 
staff  and  consultant  critiques  of 
research  protocols,  and  similar 
docTunents  that  necessitate  the 
consideration  of  personnel 
qualifications  and  the  performance  and 
competence  of  individual  investigators. 
Disclosure  of  such  information  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Proprietary  data  from  contractors  and 
private  firms  will  also  be  presented  and 
this  information  should  not  be  disclosed 
in  a  public  session.  Premature  disclosure 
of  Board  recommendations  would  be 
likely  to  significantly  frustrate 
implementation  of  final  proposed 
actions.  Thus,  the  closing  is  in 
accordance  with  section  552b, 
subsections  (c)(4),  (c)(e),  and  (c)(9)(b). 
Title  5,  United  States  Code  and  the 
determination  of  the  Administrator  of 
Veterans  Affairs  purauant  to  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  Tide  5,  U.S.C,  Appendix  L 

Due  to  the  limited  seating  capacity  of 
the  room  those  who  plan  to  attend  the 
open  session  should  contact  Mr.  Robert 
Fleming,  Administrative  Officer, 
Rehabilitative  Engineering  Research  and 
Development  Service,  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue.  NW,  Washington.  DC 


20420  (Fhene:  (202)  380-6177)  at  least  5 
days  before  the  aieeling. 

IW  ^qwerasioe  ef  diis  no«ee  fa  *e 
Fedscslla^slsr  at  least  15  days  prior  to 
the  aHetiag  date  has  been  delayed  in 
adndaistntive  j 

Dated:  Mareh  1& - 
Robert  P. 

Administratot. 

pVDocI 


Under  the  provisions  of  section  10  oi 
Pub.  L  92-483,  notice  is  hereby  given 
diat  meetings  of  the  Veterans 
AdministraticHi  Wage  Committee  wffl  be 
held  on: 

Thursday,  April  1, 1982 
Thursday,  April  IS.  1982 
Thursday.  April  29, 1962 
Thursday.  May  13. 1982 
Thursday,  May  27. 1962 
Thursday,  June  10, 1982 
Thursday.  June  24. 1982 

The  meetings  wiB  convme  at  230  p jn. 
and  will  be  held  in  Room  815A. 
Veterans  Administration  Central  Office. 
810  Vermont  Avenue.  NW.  Washinstcm. 
DC2042a 

The  Committee's  primary 
responsibility  is  to  consider  and  make 
recommaidations  to  the  Chief  Medical 
Director,  Department  of  Medicine  and 
Surgery,  on  all  matters  involved  in  the 
development  and  authorization  of  wage 
rate  sdiedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
committee  reports  and 
recommendations,  statistical  analyses, 
and  proposed  wage  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463.  the  Federal  Advisory 
Committee  Act  as  amended  by  Pub.  L. 
94-409,  meetings  may  be  closed  to  the 
public  when  they  are  concerned  with 
matters  listed  under  section  552b.  Title 
5,  United  States  Code.  Two  of  the 
matters  so  listed  are  those  related  solely 
to  the  internal  personnel  rules  and 
practices  of  an  agency  (5  VS.C. 
552b{c)(2)),  and  those  involving  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privUeged  or  confidential  (5  U.S.C 
552b(c)(4)). 

Accordingly,  I  hereby  determine  that 
all  portions  of  the  meetings  died  above 
will  be  closed  to  the  public  because  the 
matten  considered  are  related  to  die 
internal  rules  and  practices  of  die 
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Veteraiif  Administration  (5  U&C 
552b(c)(2)).  and  tlie  detailed  wage  data 
considered  by  the  Committee  during  its 
jneetings  have  been  obtained  &x>m 
officials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C  552b(c)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
regarding  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  ihe  Chairman.  Veterans 
Administration  Wage  Committee,  Room 
1175. 810  Vermont  Avenue,  NW. 
Washington.  DC  2042a 

Dated:  March  16, 1982. 
Robert  P.  Mmmo, 

AdmJniatrator 

[FR  Doc  aa-74t8  n|«i  S-M-Oi  MS  aa) 
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Sunshine  Act  Meetings 


FadanI 

VoL  47.  Na  54 
Friday,  Maidi  19.  1982 


JHt  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
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FfOeRAL  HOMI  LOAN  BANK  BOARO 

TMM  AND  DATe  10  a.m..  Wednesday, 
March  24. 1062. 

PLACe  Board  room.  Bth  floor,  1700  G 
Street  NWh  Washington.  D.C 
STATUB:  Open  meeting. 

COMTACT  PCRBON  POR  MOMS 
W^OIBIIATIOW:  Mr.  Marshall  (202-377- 
6870). 

MATTBIB  TO  Bl  OONSIDeReO: 

Merger;  Maintenance  of  Branch  Office; 
Cancellation  of  Membeahip  and  Insurance; 
and  Transfer  of  Stodc— First  Federal 
Savings  and  Loan  Association  of  Cairo. 
Cairo,  Georgia  into  Pultsn  Pedetal  Savtags 
and  Ix>an  Association.  Atlanta,  Georgia 

Merger  and  Retentlcm  of  Facility— Tbe 
Federal  Savings  and  Loan  Association  of 
Dillon.  Dillon.  South  Carolina  into  Security 
Federal  Savings  and  Loan  Assodatioa. 
Columbia.  South  Carolina 

Merger  Increase  of  Accounts  of  an  Insurable 
Type— Mission  Federal  Savings  and  Loan 
Association,  Santa  Barbara,  California  into 
Home  Federal  Savings  and  Loan 
Association  of  San  Diega  San  Diega 
California 

Branch  OtBce  Application— Sooner  Federal 
Savings  and  Loan  Association.  Tulsa. 
Oklahoma 

Application  for  Bank  Membership— Geneva 
Savings  Bank.  Geneva,  New  York 

Merger  Incraase  of  Accounts  of  an  InsuraUe 
Type— Marina  Federal  Savings  and  Loan 
Association,  Torrance.  California  into 
Home  Federal  Savings  and  Loan 
Association  of  San  Diego,  San  Diego, 
California 

Merger  Maintenance  oi  Branch  Offices: 
Cancellation  of  Membership  and  Insurance 
and  Transfer  of  Stock— Vincennes  Savings 
and  Loan  Association,  Vincennes,  Indiana 
into  Home  Federal  Savings  and  Loan 
Association,  Vincennes,  Indiana 

Revision  of  Application  Requirements 

Amendments  relating  to  Savings  Accounts 


Amendments  to  Secondary  Reserve  Na  18, 
Marah  17.1082. 

(S-«1«-SZ  Filad  S-9.Sk  Mas  1^ 
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PEDERAL 

TMC  AND  date:  9  ajn.,  Mardi  24, 1962. 
place:  Hearing  Room  One,  1100  L 
Street.  NW.,  Washington.  D.C  20573. 

tTATUB:  Parts  of  the  meetiag  win  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  R^Mirt  on  Notation  Items  ^tiypos^MJ  of 
during  February  1982. 

2.  Report  of  die  Secretary  on  times 
shortened  for  sahiHUug  conusents  on 
section  IS  agreemants  pursuant  to  A»l«^tfd 
authority  diuing  Februaiy  1982. 

3.  Report  of  &9  Secretary  on  Appticatioiis 
for  Admission  to  Practice  approved  durii^ 
February  1982,  pursuant  to  delegated 
authority. 

4.  Agreement  No.  9079-8:  Modification  of 
the  JohnsoB  Scwastv  Combined  Service 
Agreeneal  to  aadusizs  Caniags  of  Cargoes 
Between  U.S.  Porta  and  Porta  aad  Points  ia 
Mexkx).         \ 

5.  Revised  Discovery  Rules  in  Fonoal 
Proceedings. 

Portiao  closed  to  the  public. 

1.  Treatment  of  Flight  Forwarder 
N^olations. 

CONTACT  PERSON  POR  MORE 
INPORMATKNC  F^>ancis  C  Humey, 
Secretary,  (202)  523-5725. 

(S-«11-«Z  PIM  S-17-C£  »aa  am) 

aauNO  ooK  srse-oMi 


PEDERAL  RESERVE  SYSTEM 

Board  of  Governors 


:  AND  date:  lO  a  on.,  Wednesday, 
March  24, 1882. 

place:  Board  Building,  C  Street  entrance 
between  20th  and  2l8t  Streets.  NW.. 
Washington.  D.C  20551. 

status:  Open. 

MATTERS  TO  SB  CONSIDERED:  Summary 
Agenda:  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the  Beard 
requests  that  an  item  be  moved  to  ttie 
discussion  agenda. 


1.  Proposed  leviaiaB  to  Ae  Federal  Reserve 
policy  on  borrowing  by  Systan  exaadnan. 

Discussion  Agenda: 

2.  Publication  for  ooounent  of  a  proposed 
general  revision  of  Regalatiao  T  (Ctadit  by 
Brokers  and  Dealers),  (ftoposad  eafijar  fas 
public  comment;  Docket  Na  BrOasq 

S.  RequesU  &am  tiie  CFTC  far  Board 
conaneot  on  several  "^-^^^git  applications 
(1)  to  trade  options  ooatracis  calling  for 
delivery  of  tourss  ooolracts:  (2)  to  establish  a 
futures  contract  atafket  baaed  oo  S^oiaoth 
Treasury  bills  and  one  on  commercial  bank 
prime  rates:  and  (S)  to  diaage  tetam  of  a 
b(Mid  futures  Bsailwt 

4.  Any  iteau  carried  farward  bam  a 
previously  announced  "»«»♦' "fl 

Note. — ^This  meeting  will  be  recorded  far 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Ftaedom  of  InfamatioB  Office,  and 
copies  may  be  ordered  fortS  per  caasette  by 
callii«  (2QZ)  4S2-d8M  or  by  writing  to: 
Ftaedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
WasUagtea.  0.C  aOGSl. 

S»ORMATIOM.  Mr.  Josiqih  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  16. 1882. 
Jamas  McAfsa, 
Assistant  Secretary  of  the  Board. 

|B-«aS-ai  POad  S-l«-S£  iaM  p^ 
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iSVSTEM 

Board  of  Governors 

"FEDERAL  REQWTER"  OTATION  OF 
PREVIOUS  ANNOUNCEMENT.  47  FR  10938, 
Friday,  March  12, 1982. 

PREVWUSLV  ANNOUNCED  TME  AND  DATE 
OF  THE  MEETMQ:  11:30  ajn.,  Wednesday, 
March  17,^1962. 

CNANQES  N«  THE  MEETMQ:  Addition  of 
the  following  closed  item(8]  to  the 
meeting: 

Proposals  to  improve  the  Federal  Reserve 
Systems's  wire  transfer  services. 

CONTACT  PERSON  POR  MORE 
syORMATlON:  Mr.  loseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated-  Mardi  IS.  1982.  { 

laBMsMcAfsa, 
Assistant  Secretary  of  tiie  Board. 

(8-tlO-SI  POad  >-M-sa  CM  Mil 
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FEOOIAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  ANO  date:  Approximately  11:30 

a.m..  Wednesday.  March  24, 1982. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

place:  20th  Street  and  Constitution 

Avenue.  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTmS  TO  BE  CONSIDERED: 

1.  Personnel  actiona  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Fedend 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  PON  MORE 
inpormation:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452^-3204. 

Dated:  March  16, 1982. 
)ames  McAfee, 
Assistant  Secretary  of  the  Board, 

|8-4U-aZ  Pibd  S-17-S2:  SrSl  am] 
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securities  and  excnanoe  commission 

"PEDERAL  RBOMTBR"  CITATION  OP 

PREVIOUS  ANNOUNCEMENT.  47  FR  10341. 

March  la  1962. 

STATUS:  Closed  meeting. 

place:  Room  825, 500  North  Capitol 

Street  Washington.  D.C 

DAT!  PREVIOUSLY  ANNOUNCED:  Friday. 

March  5. 1982. 


CHANOES  IN  TNE  MEETINO:  Additional 
item. 

llie  following  additional  item  will  be 
considered  at  a  closed  meeting  scheduled  for 
Thursday,  March  18, 1982.  following  the  9K» 
ajn.  open  meeting: 
Personnel  matter. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  and  Longstreth 
determinied  by  vote  that  Commission 
business  required  consideration  of  this 
matter  and  that  no  earlier  notice  thereof 
was  possible. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Mendelsohn  at  (202)  272-2091. 

March  18, 1662. 

(S-I1S-8Z  FU(d  3-17-82  ins  pm] 
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SYNTHETIC  PUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 
action:  Notice  of  meeting. 

SUMMARY:  Interested  members  of  the 
public  are  invited  to  attend  and  observe 
a  meeting  of  the  Bo€u:d  of  Directors  of 
the  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time,  date 
and  place  specified  below.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
116(f)(1)  of  the  Energy  Security  Act  (9 
Stat  611,  637;  42  U.S.C  8701,  8712(fKll) 


and  Section  4  of  the  Corporation's 
Statement  of  Policy  on  Public  Access  to 
Board  Meetings.  During  the  meeting,  the 
Board  of  Directors  may  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Article  II  Section  4 
of  the  Corporation's  By-laws,  Section 
116(f)  of  the  said  Act  and  Sections  4  and 
5  of  the  said  policy. 

MEETINO  OPEN  TO  THE  PUBLIC:  8:30  a.m. 

1.  Approval  of  Minutes  of  Prior  Meeting. 

2.  Management  Report 

3.  OfRce  in  Denver. 

4.  Phase  II  Guidance  to  Sponsors  (Timeline. 
Credit  Elsewhere,  etc.). 

5.  Iriterim  Task  Force  Report  (Status  Report 
on  Programmatic  Strategies  and  Alternative 
Solicitation  Strategies  and  Forms  of 

^Assistance). 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 

TIME  AND  date:  8:30  a.m..  March  26. 
1982. 

place:  Key  Bridge  Marriott  Hotel 
Rosslyn.  Virginia. 

PERSON  TO  COMTACT  POR  MORS 

inpormation: 

If  you  have  any  questions  regarding  this 

meeting,  please  contact  Mr.  Owen  J. 

Malone,  OfRce  of  General  Counsel,  (202) 

653-4230. 

United  States  Synthetic  Fuels  Corporation. 

March  IS,  1982. 

Edwaid  E.  NoUe. 

Chaiiman  of  the  Board. 

|B-«13-aZ  nkd  V17-a2:  IIMB  (■] 
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Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration.  Wage  and  Hour 
Division 

Minimum  Wages  for  Fsdsral  and 
Fsdsraly  Assisted  Conetruction: 
Qenerai  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  whidi  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended.  40  U.S.C  Z7Q»)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  the  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
detenaiBatioa  by  the  Saotetary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subUUe  A  of  tltfs  »  of  tfte  Coda  of 
Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37  PR 
2113a)  and  of  SecMtary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  •755. 
8756).  The  prevailing  rates  and  fringe 
bensfita  dstannlaad  in  tbase  dsdaloBB 
shall,  in  accordance  with  the  provisicM 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  proiects 
to  laborers  and  mechanics  of  the 
specifled  classes  engaged  on  contract 
woric  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  ^m  their  date  of 


publication  in  die  Federal  RaglalH 

without  limitatioa  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  B. 
Accordingly,  the  applicable  dedtiOB 
together  with  any  modifications  iHued 
subsequent  to  its  publication  dale  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  6. 
The  wage  rates  contained  therein  ahall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Dedsiona  to  General  Wage 
Detennination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  iiifomiatian 
obtained  concerning  change*  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisloas 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  die 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat 
1494.  as  amended,  40  U.S.C.  27ea)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1^  CI  I  If  hi  fl  leg  the  statutes  hated  at 
30  FR  aoe  iollowiag  die  Secretary  of 
Labor's  Order  No.  24-70)  contaioiBg 
provisions  for.the  payihent  of  wagae 
v^iiA  are  dependent  upon 
detetminatiee  hy  the  Secretary  of  Labor 
under  tiie  Davis-Bacon  Act;  and 
portnant  to  die  provisions  of  part  1  of 
•ubtltie  A  of  title  »  of  die  Code  of 
Federal  Regulations,  Procedure  for 
PtedetermiBetkiB  ef  Wage  Rates  (S7  FR 
ailSS)  and  ef  Secretary  of  Labor's 
Orders  1»-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  foregoing  generd 
wage  detennination  decisions,  ae  hereby 
modified,  and/or  superseded  shaO.  in 
accordance  with  the  provisions  of  die 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  prefects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Regislse 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  8.. 

Any  person,  organization,  or 
governmental  agency  having  an  faterest 


in  die  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
iofbrmation  for  consideration  by  the 
Dmwrtment  Further  information  and 
arirexplanatory  forms  for  the  purpose 
of  sebmitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Adhninistration.  Wage  and  Hour 
Divisioa.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decisioa. 

Modifications  to  General  Wage 
Detennination  Decisions 

llie  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


IM1^40eS.. 


iMi-4ogo- 


IA81-40a2- 

IM1-4003- 


IM1-4094.. 


WS1-400S- 


.IM1-408e- 


MS1-4087- 
IM1-4101. 


Manachua««tt:  MAS1-3071 . 

NVB1-S102 u-— 

NVB1-5104 


MN1-3063... 
Ria  1-3042.. 


:PAai-906a.. 
kOlkola: 

VM1-S1S0 

aD81-61S1 

oei-eiss 

Til TNei-iaog.... 

WA81-Sie3.. 

CAai-6132 

FLS2-101S 


Nov.  13, 1SS1. 
Ok.  11, 1SS1. 
Nov.  27,  1981. 
No*.  27.  1981. 
Now.  27, 1981. 
No*.  27, 1981. 
Nov.  27, 1981. 
Nov.  27, 1881. 
Dm.  11, 1981. 
Oct  IS,  1981. 

Fab.  S.  1981. 
F*  20. 1981. 
Sapt  18. 1981. 
Now.  S.  1981. 
Oct  9.  1981. 
Aug.  21.  1981. 
AuQ.  2*.  1981. 

Sapt  4.  1981. 

Sapt  4. 1981 

Oct  2, 1981. 

ttay  1, 1981. 

Dae  4,  1991. 
,  July  10, 1981. 
.  Mir.  S.  1982. 


Sopersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
Uated  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  sqwrseded. 

NaaJanay:  NJ79-3041  (Nja2-3013) —  Oct  1Z  1079. 
:  OK80-4021  K3K82-4008) Mw.  21.  198a 


May  23,  1980. 
Sapl  8,1980. 
Sapt  12,1980. 
Apr.  2S,  198a 


WI80-2037  (Wie2-2011)_ 
W18O-2077  (WW2-2017)_ 
WWO-207B  (WW2-2018).- 
lrWO-2030  (Wia2-2021). 


gipied  at  Washington.  D.C. 

lUa  tah  day  of  March  1982. 
DwBtbyr.Come, 

AnktanlAdminiBtrator,  Wage  and  Hour 
JQMs&Mk 

MUan  COOC  4SM>47H 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  600 

Flnandai  Aaslstance  Rules;  Propoaad 
Policy  and  Procedural  Requirements 
for  Grants  and  Cooperative 
Agreements 

AOCNCv:  Energy  Department 

Acnow:  Proposed  rule. 

summary:  He  Department  of  Energy 
[DOE]  today  proposes  a  comprehensive 
revision  of  Subparts  A  and  B  of  the  DOE 
Assistance  Regulations,  10  CFR  Part  600. 
and  several  technical  and  conforming 
amendments  to  the  rules  for  cooperative 
agreements  contained  in  Subpart  C  of  10 
CFR  Part  600.  The  proposed 
amendments  update  and  clarify  the 
requirements  for  grants  and  cooperative 
agreements.  As  revised.  Subpart  A 
would  contain  general  requirements  for 
grants  and  cooperative  agreements. 
Proposed  Subpart  B  sets  forth  policy  and 
procedural  requirements  that  apply  to 
grants.  Subpart  C  as  proposed  to  be 
amended,  sets  forth  policy  and 
procedure  requirements  that  apply  to 
cooperative  agreements.  On  the  basis  of 
experiences  in  the  financial  assistance 
area.  DOB  has  recognized  the  need  to 
refine,  clarify,  and.  in  some  cases, 
develop  policies  to  govern  actions  of 
DOE  staff,  applicants/recipients  of 
financial  assistance,  and  other  parties. 
In  addition,  changes  waiting  firam 
statutes  enacted  since  March,  1879.  and 
amendments  to  the  Office  of 
Management  and  Budget  (OMB) 
Circulars  need  to  be  reacted  in  the 
DOE  assistance  rules. 
DATE  ¥Vrittae  ooaments  on  the 
proposed  rule  must  be  recshred  by  Apcil 
19.1982. 

AOOMsa:  All  written  comments  ahodd 
be  addressed  to  Department  of  Energy, 
Procurement  and  Assistance 
Management.  Office  of  Policy  (MA-     - 
931.2),  1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585. 
PON  nMTMBI  IW^DWMATION  CONTACH 

Ellen  Feinsilber,  Financial  Assistance 
Policy  Branch  (MA-931.2), 
Procurement  and  Assistance 
Management  Department  of  Energy, 
1000  Independence  Avenue,  SW.. 
Washington.  D.C  20585,  (202)  252- 
8191 

Carol  A.  Cowgill,  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Financial  Incentives  (GC-44). 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  D.C  20586,  (202)  252- 

oooz 

John  R  Raabitsdiek.  Office  of  the 
Assistant  General  Counsel  for  Patents 


(GC-42).  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washfaigton.  D.C  2058S.  (202)  252- 
2806 
SUPPlXMeNTARV 
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LBackgrouDd 

On  March  8, 1979,  the  Department  of 
Energy  (DOE)  published  a  final  mle 
establishing  the  general  procedves  cuid 
requirements  of  the  DOE  assistance 
process  and  the  specific  procedures  and 
requiremenU  for  DOE  grants  (44  FR 
12921).  These  rules  were  codified  at  10 
CFR  Part  eoa  Subparts  A  and  a  Sobpart 
C  of  this  Part  which  prescribes 
procedures  and  requirements  for 
cooperative  agreements,  was  published 
as  a  final  rale  on  July  8, 1980  (45  PR 
400C). 

TUs  revision  is  one  of  several 
hiitiatives  DOB  has  undertaken  tai  the 
last  two  years  to  make  the 
administration  of  financial  assistance 
within  DOE  consistent  with  the 
■timiirfatMHnn  of  financial  assistance 
govemmantwide.  DOE  worics 
continuously  to  improve  its 
implementation  of  the  Federal  Grant 
and  Co<H>erative  Agreement  Atit  of  1977 
(Pub.  L  95-224)  and  has  considered  both 
Pub.  L  95-224  and  the  Office  of 
Management  and  Budget  (OMB) 
Implementing  guidance  (41  FR  38860, 
August  18. 1978)  in  this  revision.  DOB 
has  also  participated  actively  in  8w 
study  of  Pederail  assistance  mandated 
by  that  Act  DOE  chartered  a  Flnandai 
Assistance  Appeals  Board  (45  FR  29764 
(May  5, 1900)).  and  developed  a 
Financial  Assistance  Procediues  Manual 
(Draft  Order  DOB  480a)  which  contains 
detailed  internal  guidance  on  the 
administration  of  grants  and  cooperative 
agreements  under  die  current  DOE 
Assistance  Regulations  (DOE-AR). 

While  today  s  proposed  rule  would 
cover  all  phases  of  dm  financial 
assistance  process  tma  solidtatinn 
dirongb  oloseout  DOB  does  not  MMi 
to  Initiate  a  siyitBcent  amount  of  new 


financial  assistance  activity.  Rather, 
DOE  is  proceeding  with  this  proposed 
rule  at  this  time  as  much  to  facilitate  an 
orderly  doseout  of  DOE  finandal 
assistance  awards  as  to  have  a  uniform 
basis  for  making  and  administering 
awards. 

This  proposed  rule  is  a  generic  rule 
which  would  provide  a  uniform  baseline 
tot  DOB  finandal  assistance 
admiiristration.  The  proposed  rule  was 
developed  based  on  the  types  of 
discretionary  and  formula  finandal 
assistance  programs  DOE  presently 
administers  and  woidd  specify  how  the 
various  OMB  Circulars  and  other 
governmentwide  guidance  which  deal 
with  finandal  assistance  are  to  be 
implemented  or  applied  by  DOE.  The 
applicable  OMB  Circulars  are  proposed 
to  be  incorporated  by  reference  in  the 
rale.  Further,  while  ttie  several  Circulars 
isaued  by  OMB  on  uniform  Federal 
•dminittration  of  grants  and  cooperative 
agreements  (OMB  Circular  A-102, 
Uniform  Administrative  Requirements 
for  Grants-In-Aid  to  State  and  Local 
Governments  and  OMB  Circular  A-110, 
Grants  and  Agreements  with  Institutions 
of  Higher  Education.  Hospitals,  and 
Other  Nonprofit  Organizations)  do  not 
'  apply  on  their  own  terms  to  grants 
provided  to  individuals,  for-profit 
organizationt,  or  foreign  organizations, 
DOE  proposes  to  make  most  of  the  OMB 
requirements  apply  to  all  grantees, 
re^rdless  of  type. 

The  proposed  rule  provides  for  use  of 
nonstandard  provisions,  when 
necessary,  through  several  controlled 
processes.  For  example,  programs  may 
specify  the  requirements  that  apply  to 
individual  pn^r^ms  by  issuing  program 
rules.  Sudi  rules  may  indude 
refinements  of  or  deviations  from  these 
proposed  generic  rules,  which  because 
of  the  established  deviation  process, 
would  be  controlling  in  the  event  of  a 
conflict  between  a  program  rule  and  the 
proposed  rule. 

Subpart  C  of  the  current  DOE-AR  is 
proposed  to  be  amended  to  bring  it  into 
conformance  with  Subpart  A  of  this 
pn^Msed  rule.  A  substantive  revision  of 
8»j[y*rt  C  is  now  underway  and  wiU,  at 
a  future  date,  be  published  as  a  Notice 
of  Proposed  Rulemaking. 

n.  Proposed  Rule 


A.  IntroductJoa 

Subpart  A  of  the  proposed  rule 
contains  die  preaward  and  award 
requirsaaents  common  to  grants  and 
oeopsrettve  agreements.  The  topics 
addbeeeed  in  this  general  subpart 
taoinde  ebgib&ity  considerations, 
rsqolremsnts  lor  submitting  and 
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evaluating  applications  and  tot  nmMng 
awards,  and  procedures  for  disputes, 
appeals  and  debarment 

Proposed  Subpart  B  contains 
procedures  and  requiraments  for  DOE 
grants  administration  and  dosely 
follows  the  organization  and  subject 
matter  of  OMB  Circulars  A-102  and  A- 

iia 

The  proposed  rule  indudes  technical 
and  conforming  amendments  to  Subpart 
C  which  would  make  cooperative 
agreement  administration  consistent 
with  the  requirements  of  proposed 
Subpart  A  and  which  would  make  some 
additional  nonsubstantive  changes. 

B.  Proposed  General  Requirements — 
SabpartA 

Proposed  Subpart  A  would  establish 
.  polides  and  procedures  for  the  finandal 
assistance  process,  the  requirements 
applicable  to  DOE.  and  the  requirements 
applicable  to  applicants,  recipients,  and 
subredpients.  Those  provisions  of  the 
current  Subpart  A  wUch  DOE  proposes 
to  retain  without  substantial  revisions 
are  noted  in  the  following  discussion. 

Proposed  S  600.1  establishes  the 
purpose  and  scope  of  10  CFR  Part  600  as 
weU  as  the  scope  of  Subpart  A. 
Proposed  S  600.2  establishes 
applicability  and  specifies  that  to  the 
extent  consistent  with  Federal  statute 
and  existing  program  rules,  the 
requirements  of  this  part  as  revised, 
would  be  phased  in  on  an  instrument- 
by-instrument  basis  and  would  apply  to 
individual  awards  and  subawards 
theretmder  beginning  on  or  after  the 
effective  date  of  the  revised  rules.  In 
addition,  the  procedures  provided  in  this 
proposed  rule  for  disputes  and  appeals, 
debarment  suspension  and  termination 
and  doseout  may  take  effect  for  existing 
awards  as  specified  in  ttds  proposed 
section  and  in  |  OOaioa  DOE  does  not 
intend  to  unilaterally  change  the  terms 
and  conditions  of  ejdstlng  awards  in 
those  instances  where  the  provisions  of 
the  proposed  rule  may  differ  ham  or  are 
not  in  the  current  DOE-AR  but  rather 
intends  to  provide  due  process  and 
uniform  treatment  for  redpients.  In 
order  to  accommodate  changing 
finandal  assistance  requirements  which 
are  not  originated  by  EOE,  proposed 
S  600.2  would  require  that  redpients 
comply  with  amendments  to  statutes, 
regulations,  and  OMB  and  other 
guidance,  to  the  extent  applicable.  If  an 
award  is  made  after  the  effective  date  of 
such  amendments.  Proposed  |  eoa2(d) 
discusses  the  appUcability  of  die  OMB 
Circulara  died  in  tlds  part  DOE  has 
requested  fonnal  approval  from  the 
Office  of  the  Federal  R^^ister  (OFR)  to 
incorporate  by  reference  the  OMB 
Circulara  died  in  i  e00.2(d).  OFR  has 


given  DOE  e  preliminary  indication  that 
the  request  will  not  be  approved 
because  each  of  die  listed  OMB 
Orculan  has  been  published  in  die 
Federel  Reeistar. 

Proposed!  800.3  defines  s  number  of 
terms  that  are  used  throughout  Subpart 
A  and.  in  some  cases,  in  Sutqiarts  B  and 
C  Some  of  these  definitions  are  derived 
frqm  statute  or  OMB  Circulars,  while 
other  of  the  definitions  are  useid  within 
finandal  assistance  administration 
generally.  This  section  indudes  several 
definitions  induded  in  or  derived  from 
Pub.  L  95-224.  "Assistance"  is  defined 
in  its  broadest  sense  in  order  to 
differentiate  that  set  of  relationships 
from  those  of  acquisition  or 
procurement  For  purposes  of  this  rule, 
"finandal  assistance"  would  be  defined 
as  a  subset  of  assistance  limited  to  the 
transfer  of  money  or  property.  However, 
under  Pub.  L  95-224,  grants  and 
cooperative  agreements  are  the 
appropriate  legal  instiimients  for  both 
"finandal"  and  "non-finandal" 
assistance  under  the  conditions 
specified  in  the  Act  Although.  DOE 
occasionally  provides  nonfinandal 
assistance.  e.g.  technical  assistance,  the 
nature  and  circumstances  of  such 
assistance  vary  considerably,  and  the 
terms  and  conditions  of  such  assistance 
are  more  appropriately  determined  by 
negotiation.  For  this  reason  and  since 
most  of  the  requirements  of  the 
proposed  rule  concern  finandal  matters, 
(e.g.  finandal  management  systrans. 
income,  budgets,  costs),  DOE  proposes 
to  limit  the  scope  of  this  rule  to  finandal 
assistance  only,  and,  accordingly,  to 
change  the  tide  of  the  rule  bom  DOB 
Assistance  Regulations  to  DOB 
Finandal  Assistance  Rules. 

Section  000.4  of  the  proposed  rule 
would  govern  deviations.  The  proposed 
dearance  process  would  ensure  that  die 
intent  of  these  regulations,  Le.  to 
establish  a  unfform  administrative 
system,  is  carried  out  by  both  DOE  and 
the  redpients  of  DOE  funds  and 
property,  and  would  also  ensure 
adherence  to  the  OMB  requirements 
implemented  by  this  rule.  However, 
DOE  also  recognizes  that  variations 
among  programs,  projects,  redpient^ 
and  other  peiformen  may  necessitate 
some  deviation  bam  these  rules.  Under 
proposed  f  800.4.  a  request  for  a 
deviation  could  be  initiated  by  an 
applicant  a  redpient  or  a  subredpient 
as  well  as  by  DOB  staff.  Deviations 
wotdd  be  authorized  l^  DOE  only  (1) 
when  considered  necessary  to  adiieve 
prosram  objectives.  (2)  to  conserve 
public  funds,  (3)  vriien  it  is  otherwise 
essential  to  the  public  interest  or  (4) 
when  necessary  to  provide  equity  to  a 
redpient  or  subredpient 


noposed  1 800JS  sets  fordi  Oe  general 
policy  considerations  for  — l*"^*^  the 
appropriate  award  instrument  Pub.  L 
M-224  requires  tliat  the  selection  of  die 
apiHopriate  award  instrument  Le. 
procurement  contract  grent  or 
cooperative  agreement  be  made  on  die 
basis  of  die  intended  relationship,  and. 
if  the  relationdiip  is  intended  to  be 
assistance,  on  the  bsuris  of  the  degree  of 
antidpated  DOE  involvement  during  the 
petfonnance  of  the  contemplated 
activity.  In  addition  to  contiituing  the 
present  DOE  policy  of  obaervii^  the 
requirements  of  Pub.  L  OS-224  and  die 
OMB  inqilementing  guidance  (41  FR 
Seaoa  August  18, 1978).  diis  section 
indicates  diat  die  criteria  in  that  statute 
are  die  only  ones  DOE  may  use  in 
determining  whether  a  grant  e 
cooperative  agreement  or  a 
procurement  contrad  is  ^  moet 
aiq[iroimate  legal  instrument 

Proposed  f  800.6  states  the  DOB 
commitment  to  a  competitive  financial 
assistance  process,  a  commitment  wdiidi 
is  reflected  in  the  requirements  and 
procedures  in  subsequent  sections  of  the 
proposed  rule.  This  DOE  policy  is 
consistent  with  Sec  2(b)(3)  of  Pub.  L  95- 
224  which  encourages  competition, 
where  deemed  appropriate,  in  the  award 
of  grants  and  cooperative  agreements. 

Proposed  %  V0O.7  indicates  diat 
eligibility  to  receive  DOE  finandal 
assistance  vs  based  on  Federal  statute 
and  program  rules,  and  specifies  the 
requirements  that  would  be  applicable 
to  any  restriction  of  that  eligibility.  This 
section  proposes  to  limit  to  exceptional 
drcumstances  the  financial  assistance 
eligibility  of  current  DOE  employees  or 
businesses  or  organizations 
substantially  owned  or  controlled  by 
one  or  more  current  DOE  employees. 
Former  DOE  employees  or  organizations 
owned  or  controlled  by  one  or  more 
former  employees  would  be  ineligible 
for  finandal  assistance  if  DOB  finds  any 
such  individual  out  of  compliance  with 
the  governing  standards  of  condod  (10 
CFR  Part  lOia  Subpart  C). 

In  proposed  §  600.8  DOE  expresses  its 
continued  commitment  to  providing  an 
adequate  opportunity  for  small  and 
disadvantaged  businesses  to  compete 
for  DOE  finandal  assistance  awards. 
Consistent  widi  recent  court  decisions. 
e.g.  "Fullilove  v.  Klutznick".  448  U.S.  448 
(1980),  DOE  is  proposing  that  small  and 
disadvantaged  business  preferences  or 
set-asides  may  be  used  in  finandal 
assistance  <m]y  tf  they  are  statutorily 
authorized.  Rvposed  §  800.8  would 
require  that  the  basis  for  any.  small  or 
disadvantaged  business  prefnence  or 
set-aside  be  mode  raqilidt  in  die 
solidtation. 
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PrapoMd  1 6009  wts  forth  the 
nrinimum  requirementa  for  Kilicitatioas. 
Every  soUdtatiaD  would  be  required  to 
provide  sufficient  infonnatlan  to  allow 
potential  applicants  to  understand  what 
they  may  apply  for.  uriien  and  how  to 
submit  an  application,  how  an 
application  will  be  evaluated,  the  basis 
for  selection,  and  the  terms  and 
conditioos  under  whidi  resulting  awards 
will  be  administered.  Although  the  form 
and  specific  content  of  financial 
assistance  solicitations  may  vary  based 
on  die  type  of  financial  assistance  - . 
instrument  to  be  used,  the  state  of  the 
art  in  the  relevant  scientific  or  technical 
area,  and  the  de^ve  of  specificity  with 
which  program  goals  can  be  stated,  the 
elements  in  this  proposed  section  would 
be  common  to  all  financial  assistance 
solicitations.  DOE  recognizes,  however, 
that  there  may  be  Instances  when  a 
solicitation  is  appropriate  but  the 
potential  relationship  or  range  of 
relationships  between  DOE  and  an  - 
applicant/proposer  is  not  definable  at 
should  net  be  limited  to  financial 
assistance  only.  In  such  cases  a  "mixed 
solicitatioa"  which  indicatet  the 
appUcable  requiiements  for  procurement 
as  well  as  financial  assistance 
applications/awards  may  be  used. 
Specific  examples  of  such  solicitations 
are  Program  C^portonity  Notices 
(PONs)  and  Program  Research  and 
Development  Announcemeiits  (FRDAs) 
which  are  explained  in  detail  In  the  DOE 
Procurement  Regulatioos  (41 CFR  9-4.57 
and  9-4.58). 

Proposed  1 60aiO  is  a  new  section 
which,  in  paragraphs  (a),  (b),  and  (c). 
sets  forth  requirements  for  financial 
assistance  applications,  including  their 
form  and  content  Paragraph  (d)  of  this 
section  provides  that  DOE  will  consider 
only  those  applicatloas  that  are 
complete  and  that  meat  the  established 
deadline  for  sabmissioo.  An  Incomplete 
application  may  be  returned  to  tha 
applicant  without  any  action  taken  on  It 
if  the  nature  of  the  omission  precludes 
evaluation.  This  section  would  also 
allow  DOE  to  request  necessary 
additional  information  during  review 
and  evaluation  of  an  otherwise  complete 
application. 

Prq;>oa«d  i  000.11  would  implement 
the  requirements  of  OMB  Ciroilar  A-96. 
"Evaluation,  Review  and  Coordination 
of  Federal  and  Federally  Assisted 
Programs  and  Projects."  Attachment  A. 
Parts  I  and  m.  "Project  NotificaUoo  and 
Review  System"  and  "SUte  Plans." 
respectlvaly.  In  order  for  OMB  to  fulfill 
its  respoDsibilities  under  the  Federal 
Program  Information  Act  (Pub.  L  96- 
220),  OMB  requires  that  any  published 
announcement  of  the  availability  of 


funds  for  finandal  aasistanee  awards. 
Including  program  nilea  and 
Bolicitatlaiia.  oontaln  a  statement  as  to 
whether  die  Profect  Notificatloa  and 
Review  System  procedures  of  OKffl 
Circular  A-0S.  Attachment  A.  PartL 
revised  41  PR  aosz  Oanuaiy  13, 1979). 
amended  44  FR  46502.  (August  2. 1979) 
are  applicabla.  To  impleoient  diis 
requirement  DOB  propam  oCBces 
vrould  detannine  the  applicability  of 
OMB  Qrcular  A-96  to  their  programs 
based  on  tfwraquiranMnts  of  the 
Circular  and  Intgrnal  DOE  implementing 
instructions.  Potential  applicants  would 
be  notified  of  any  requirements  for  A-95 
compliance  in  program  rales,  in 
solicitations,  and  by  other  appropriate 
means. 

Part  I  of  A-96,  Attachment  A  requires 
applicants  to  notify  the  designated  A-9S 
clearingbouse(s)  sufficiently  in  advance 
of  submission  of  the  application  to  the 
Federal -government  or  to  the  recipient 
in  die  case  of  an  application  for  a 
subaward.  to  allow  for  clearinghouse 
review,  ftoposed  |  OOail  would  require 
that  an  apiuication  snb)ect  to  Part  I 
whidi  does  not  eridenca  conq>liance 
when  sobotttad  to  the  awardfaig  party 
be  returned  to  the  applicant  without 
furttier  action.  Althon^  sudi  actkm  may 
Jeopardize  an  applicant's  chances  for 
submitting  a  timely  competing 
application.  DOB  neb  ^at  this 
approach  not  only  would  induce  A-9S 
compliance  but  also  would  result  in 
equitable  administration  of  the  A-95 
requirement  This  section  would  also 
clarify  which  types  of  applications 
under  a  covered  program  are  required  to 
undergo  A-95  review.  Unless  otherwise 
requested  by  the  clearinghouse,  onfy 
applications  or  preapplications  for 
initial  or  renewal  funding  and 
applications  including  new  substantive 
activities  or  substanttiU  changes  in 
activities  from  those  previously 
reviewed  by  the  clearinghouse  would  be 
required  to  be  submitted  to  the 
clearinghouse. 

Proposed  I  eoail  addresses  the 
complex  subject  of  generally  applicable 
socioeconomic  and  public  policy 
requirements  that  may  apply  to  finanoial 
assistance.  These  requirements  derive 
from  Fedoal  statutes.  Executive  Orders, 
and  other  govemmentwide  giddance. 
The  Exacutiva  Branch  has  taken  some 
initial  steps  to  improve  the 
administration  of  these  requirements. 
OMB  has  proposed  a  circular  which 
would  dasiyiata  oartain  Federal 
departments  or  agsacias  as  guldanoa 
agencies  for  the  implamwitatloo  of  lltese 
various  requiramanta  (45  PR  74416 
(November  7. 1980)).  OMB  also  has 
proposed  updating  tlM  assurances 


contained  in  its  standard  application 
forms  and  extending  thrae  assoranoes. 
as  appropriate,  to  radptenta  covered  by 
OMB  Circular  A-UO  (46  FK 13068 
(Fabruary  21 1961)). 

The  applicabllify  of  any  stai^e 
generally  appUcaUa  requirement 
depends  on  factors  such  as  the  nature  of 
the  redpient  the  type  of  financial 
assistanoe  Instrument  the  type  of 
asaistod  acthrify,  the  amount  of  the 
award,  and  die  geographical  aree  where 
the  activify  wiD  be  carried  out  In 
Appendix  A  to  diis  Part  DOR  has  listed 
thoiee  generally  applicable  requirements 
(as  specified  in  the  proposed  OMB 
Circular  died  above)  not  otherwise 
specified  in  proposed  Subparts  A  and  B. 
The  Appendix  is  merely  a  guide  and  is 
not  intmded  to  be  considered  as 
applicable  to  all  awards  nor  to  be  relied 
upon  as  the  exdusive  source  of 
generally  applicable  requirements  to 
which  a  redpient  may  be  subject  While 
DOE  intends  to  provide  applicants  and 
recipients  with  die  maximum  amount  of 
available  information,  if  an  applicable 
Federal  requirement  is  not  died  in  the 
terms  and  oooditioBS  of  an  award,  the 
redpienf  s  responsibilify  tor  complying 
with  the  requirement  would  not  be 
diminished.  Paragraph  (b)  of  this 
proposed  section  provides  that  DOE 
may  require  a  preaward  assurance  of 
compliuice  with  a  gmerally  applicable 
requiremmt  only  if  such  action  is 
authorized  by  Part  600,  Federal  statute 
or  rule,  or  OMB  directive. 

Proposed  1 600.13  is  a  new  section 
concerning  deadlines  for  submission  of 
applicattons.  An  aralication  which 
reaches  DOE  after  the  established 
deadline  date  wouffi  be  considered 
timely  if  it  were  postmarked  on  or 
before  the  deadlhie  date  and  if  it 
reaches  DC^  in  time  to  be  evaluated 
with  other  timely  applications.  TXX 
beliavee  that  relying  on  the  postmark 
date  to  determine  whm  to  accept  or 
reject  "lato"  applications  would  provide 
the  greatest  measure  of  fairness  to  all 
applicants,  regardless  of  nature,  size  or 
geographical  location,  without 
compromising  competition  or  the 
effldancy  of  the  I30B  finandal 
assiataooa  prooesa. 

Propoaad  1 000.14  deals  widi 
unsolidtad  appUcations  in  essentially 
the  same  «MnnT  as  the  current  DO&- 
AR.  DOB'S  unaoUdted  proposal/ 
application  procees  is  substantially  the 
same  for  reqoeets  for  DOE  contract 
fiinda  or  far  finandal  assistance. 
Althoctgh  DOe  considers  it  necessary  to 
have  Btandardiiad  procedures  for 
reviewing  and  evaluating  unsolidtad 
applications,  this  section  wotdd 
authorize  DOB  to  aopport  only  diose 
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unsolicited  appHcatfons  dmt  piopoae 
projects  wfaidi  are  unique  or  innovative 
In  idea,  method  or  approach.  lYoposed 
paragraphs  (b)  and  (c)  of  diis  section 
provide  faifbrmatlon  on  die 
preappUcation  and  application  process 
for  unscriidted  apidications.  Paragraphs 
(d)  and  (e)  specify  typee  of  evahution 
criteria  DOB  may  use  to  determine  Ae 
merit  of  an  onsc^tad  apirifeation.  and 
the  selection  aiteria  wlddi  most  be  met 
An  nns(Acited  appUcmhan  may  be 
sdected  onfy  on  the  besis  of  tedmlcal 
merit  and  uniqueness  or  innovatlveness 
of  idea,  mediod  or  appreadu  however, 
selection  does  not  represent  a  guarantee 
of  award.  These  sdectioo  criteria  are 
more  stringent  tfian  those  of  the  current 
DOE-AR.  DOE  has  made  diis  dedsion 
based  on  the  need  to  balance 
encouragement  and  support  of  such 
unsolidtad  projects  witii  DOB'S 
commitment  to  competition.  lYtqmsed 
paragraph  (f)  of  diis  section  provides 
that  an  award  based  on  an  unsolicited 
application  may  be  made  only  if 
suffident  appropriated  funds  are 
available.  TUs  proposed  aectkm  also 
clarifies  die  way  fai  wfaldi  DOE  would 
treat  any  additfonal  or  further 
applications  far  support  of  a  project 
which  was  originalfy  onsoUdted. 
Continuati<m.  renewal  or  supplemental 
applications  would  not  be  treated  as 
*^insolidted  apfritcatfons"  for  purposes 
of  selection,  fntemal  DOE  procedures 
for  receipt  and  evaluation  ot  nnsolidted 
apirfications  are  ccmtafaied  fai  D(% 
Order  4210L4. 

Proposed  1 600.15  describes  die 
Notice  of  Pn^ram  Interest  (NPI)  wfaidi 
DOE  may  use  to  stimulate  Ae 
submission  of  ap^cations  for  grants  or 
cooperative  agreements.  The  NPI  is  not 
a  solidtation.  Responses  to  an  NF1 
would  be  treated  as  nnaolidted 
applications  becense  diey  would 
represent  disparate  idees  and 
approadies  that  cannot  undergo  a 
oomparathre  evaluation.  A  sbnilar 
section  appears  fai  dw  current  DCKnAR. 

Proposed  f  eoai6  (a)  indicates  die 
types  of  reviewers  DOT  may  use  in  the 
application  review  process,  wdddi  may 
indude  Federal  and/or  nonfederal 
persons.  Proposed  i  000.18  (b)  would 
require  that  any  solidtation  specify 
wdiether  non-DOT  reviewers  will  or  may 
be  used,  if  such  information  is  available 
at  die  time  of  soUdtation.  Proposed 
S  60ai6(c)  would  require  an  outside 
evahiator  to  sign  a  written  statement 
bidicating  his  or  her  agreement  to  honor 
any  confidentiaHfy  requirements  of  an 
application,  to  use  an  appUcation  for 
evahiation  purposes  onfy,  to  return  all 
copies  of  an  appUoatioo  after 
evahiatlon<  and.  unless  authorized  by 


DOe.  not  to  contact  die  apiriicant 
concerning  an  application.  This 
requiremaut  is  contained  In  die  current 
DOB-AR. 

Propoaed  i  00ai7  would  require  diat 
the  fhumdal  assistance  process  be  free 
from  any  apparent  or  actual  conflict  of 
interest  lYoiwsad  1 60ai7  cross-refers 
to  10  CFR  Part  1010  adrich  contains  die 
Departmanf  s  rales  on  the  conduct  of 
current  and  former  enqiloyees.  Proposed 
1 600117  states  that  such  enqdoyees  who 
partidpata  fai  any  aspect  of  die  finandal 
assistance  process  shall  coopfy  with  aD 
applicable  requirements  of  die  DOE 
employee  standards  Of  conduct  Any 
penon,  who  is  not  a  past  or  present 
DOE  employee,  who  partidpates  m  the 
review  of  applications  for  Bminrful 
assistance  woald  be  reqdred  to  compfy 
widi  II  10iai01(a)  and  1010.302(aKl)  of 
10  CFR  Part  lOia 

One  efiied  of  proposed  |  eoai7  would 
be  to  make  out^e  evaluators.  inrittAin^ 
contractors,  subject  to  the  same 
stringent  conflid-of-interest 
proscr^rtions  that  apply  to  DOE 
employees  performing  the  «anMt 
finandal  assistanoe  fnnctkma.  DOE 
believes  diat  making  these  standards  of 
oondud  anilicabte  to  outside  evaluators 
is  necessary  to  nuintflhi  public 
confidence  in  the  integrify  of  the 
Department's  evaluation  of  finapcial 
asdstanoe  ^iplications.  Questions 
concerning  die  application  (rf  the 
Department's  rules  on  the  oondoct  of 
employees  dionld  be  r^erred  to  the 
Assistant  General  Counsel  for 
Standards  of  fV»««iw1  (GC-45). 

Propoaad  {  eoai8  is  a  new  section 
which  consolidates  the  DOB 
requirements  with  resped  to  disdosnre 
of  information  aasodated  with  the 
financial  aaaistance  process.  DOE 
proposes  to  diadoae  to  the  pobbc 
infamatian  fnovidad  by  appBcants  and 
redpients  and  infoimatlon  maintained 
by  DOE  to  the  extent  requfaed  by  law. 
DCS's  rales  on  the  Freedom  of 
Informatioa  Ad  are  codified  at  10  CFR 
Part  1004.  Propoaed  I  e00.18(c)  wouU 
allow  applicants  to  request  that 
information  designated  by  them  as 
|»ivileged  or  confidential  be  disclosed 
only  for  evahiation  purposes  and 
specifies  how  DOE  would  treat  any  audi 
information. 

Proposed  1 000.19  is  a  new  section 
which  Indicates  die  factors  that  are 
considered  In  die  selection  of  an 
application  for  award  and  how  flie 
selection  offldal  wOl  be  determined. 
Altiiou^  onfy  a  summary  statement  it 
is  intended  to  faidicate  die  steps  which 
must  be  oonqdeted  In  order  to  arrive  at  a 
selection  dedsion  and  to  make  explidt 
that  selection  is  not  equivalent  to  a 


guarantee  of  funding.  This  section  also 
contains  a  discussion  of  program  pcUcy 
Eadors.  These  factors,  as  deacribMl  are 
discretionary  in  the  sense  diet  diey  need 
not  be  used  in  a  competition  or.  if 
indoded  in  a  soHdtation.  need  not  be 
applied  by  the  selection  offidaL 
However,  in  any  situation  wiiere  DOB 
would  intend  to  seled  appUcations  on  a 
basis  other  dian  tedmlcal  merit  akne, 
die  factors  that  may  be  appUed  most  be 
included  in  the  solidtation  or  other 
public  announcement  of  die  avaflabiUfy 
of  funds. 

Proposed  1 600.20  Is  a  new  section 
which  sets  fordi  die  legal  lequirement 
diat  a  DOE  award  is  valid  <mfy  if  it  is  m 
writing.  Is  signed  by  a  DOB  Contracting 
Office,  and  is  madfe  pursuant  to  an 
approved  application  or  State  plan.  The 
sjrstem  of  warranting  Contracting 
Officers,  therdiy  authorizittg  ttuntf  to 
commit  DOE  to  the  expenditure  of 
funds,  is  governed  by  internal  DOB 
directives. 

ftoposed  1 600.21  is  a  new  aectian 
which  outlines  In  general  terms  the  type 
of  Infonnation  diat  woaJd  be  i»M-hidffd  in 
an  award 

PnqxMed  S  600.22  is  a  new  sectiaii 
which  would  require  that  an  applicant 
provide  written  acknowledpnent  when 
it  intends  to  aooqit  an  award.  The 
applicant's  signature  wooU  be  requfaed 
on  the  Notice  of  Financial  Assistsoioe 
Award  after  diet  docnment  is  si^ied  by 
the  DOE  Contractfaig  Officer.  The 
applicant's  acknowledgment  is  required 
to  assure  that  bodi  partlaa  to  the  award 
have  the  same  understandii^  of  their 
respective  righta  and  "fpffnsihflitifa 
After  the  applicant  acknowledgea 
acceptance  of  the  award.  DOB  and  die 
redpient  are  bmited  In  the  actions  diey 
may  take  anilateralfy  to  change  die 
award,  if  an  apiriicant  declines  an 
award,  foils  to  acknowledge  acceptance 
of  an  award,  or  doea  not  perform  onoe 
an  award  is  acknowledged.  DOB  would 
verify  the  appUcanf  a  Intent  prior  to 
taking  fartiier  action. 

Propoaed  1 600.23  wonUI  require  IXK 
to  provide  pronqit  written  notification  to 
unsuccessful  applicants,  i.e.  tfaoee 
applicants  whose  applications  have  not 
been  seleded  for  an  award  or  whose 
applications  cannot  be  funded  because 
of  the  unavailabibfy  of  aiqirupriated 
funds,  ff  an  appUcatim  was  not  seleded 
for  award,  the  applicant  could  request  a 
more  detaUed  explanation  that  is 
provided  to  the  Initial  notffication. 

Proposed  I  600l24  is  a  new  section 
which  provides  that  DOR  te  not  required 
to  contribute  any  additional  fonds  or 
resources  bey<md  those  qiedfied  bi  the 
award  as  die  DOE  share  of  the  approved 
budget  or  projed  costs  for  the  funding 
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period  covered  by  the  award.  This 
proposed  provision  is  consistent  with 
current  DOE  financial  assistance  policy 
and  with  the  practices  of  other  Federal 
flflcnciGS* 

Proposed  S  600.25  would  consolidate 
the  access  to  records  requirements 
applicable  to  recipienU.  Subredpiento 
and  contractors  under  financial 
assistance  awards.  The  proposed 
section  specifies  who  shall  have  access 
to  relevant  records,  which  differs  based 
on  whether  the  records  are  those  of  the 
recipients  or  whether  they  are 
maintained  by  a  subredpient, 
contractor,  or  subcontractor.  The  right  of 
access  would  exist  for  as  long  as  the 
records  are  maintained.  The  required 
periods  for  record  retention  under  grants 
and  cooperative  agreements  are 
specified  in  Subparts  B  and  C  of  this 
part. 

Proposed  S  600.26  sets  forth  the 
procedure  DOE  would  follow  when 
disputes  occur,  and  the  procedures  for 
appealing  such  decisions  to  the  DOE 
Finandal  Assistance  Appeals  Board  (the 
Board).  As  proposed  hi  §  e00.28{a).  these 
procedures  would  be  available  to 
applicants,  redplents  and  "any  person 
who  estabUshes  that  he  or  she  is  or 
represents  a  real  party  in  Interest 
(including  a  class  of  similarly  situated 
individuals  or  organizations)." 

If  a  dispute  cannot  be  resolved 
informally,  the  dispute  resolution 
procedure  would  end  with  a  written 
decision  signed  by  the  Contracting 
officer  which  summarizes  the  issues  in 
dispute  and  explains  the  factual,  legal, 
and  policy  reasons  for  the  final  decision. 
The  decison  could  be  appealed  to  the 
Board  %vithin  60  days  in  accordance 
with  the  procedures  set  forth  in  10  CFR 
Part  1024  if  it  is  a  matter  within  the 
jurisdiction  of  the  Board  established 
under  paragraph  (d)  of  this  proposed 
section. 

Paragraph  (c)  of  this  proposed  section 
provides  that  the  filing  of  a  notice  of 
appeal  or  an  appeal  shall  not  stay  the 
DOE  determhiation  or  action  which  is 
the  subject  of  the  appeal.  Pending  a 
decision  by  the  Board,  DOE  could  take 
such  authorized  actions  as  may  be 
necessary  to  preserve  the  statue  quo,  or 
to  preserve  its  ability  to  provide  reUef  in 
the  event  the  Board  decides  in  favor  of 
the  complaining  party. 

Paragraph  (d)(1)  of  this  proposed 
section  lists  the  types  of  disputes  which 
the  Board  would  have  no  jurisdiction  to 
review.  In  general,  these  disputes 
involve  actions  which  would  be 
committed,  by  rule,  to  DOE's  discretion. 
DOE  denials  of  budget  revision  requests, 
for  example,  could  not  be  reviewed  by 
the  Board.  In  addition  to  the  designated 
discretionary  actions,  the  Board  could 


not  review  any  DOE  action  taken  under 
the  Department's  rules  on 
NondiscrimhiatioD  in  Federally  Assisted 
Programs,  10  CFR  Part  1040  (45  FR  40514 
Qune  13. 1080)  as  proposed  to  be 
amended  by  46  FR  40546  (October  6. 
1981)).  The  latter  rules  provide  that, 
when  a  hearing  is  required,  disputes 
over  such  actions  shall  be  reviewed  by 
the  Federal  Energy  Regulatory 
Commission,  DOE.  The  Board  also  cotdd 
not  review  the  conversion  of  a  redpient 
from  an  advance  payment  method  to  a 
reimbursement  payment  method 
(SS  600.112(d)  and  000.271):  withholding 
of  payment  (SI  60ail2(f)  and  600.271): 
or  suspension  of  an  award 
(11 600.122(b)  and  600.271).  Finally,  the 
Board  could  not  review  a  DOE  decision 
not  to  fund  a  continuation  award  if  such 
decision  were  based  on  the  hisufficiency 
of  available  appropriations. 

Paragraph  (d)(2)  of  proposed  (600.26 
lists  the  disputes  the  Board  would  have 
jurisdiction  to  review.  These  indude 
termination  of  an  award  by  DOE  and 
cost  disallowances.  In  adcUtion  to  the 
listed  disputes,  the  Board  would  be 
authorized  to  exercise  any  ri^t  of 
review  estebUshed  by  program  rule. 

Proposed  I  600.28  provides  at 
paragraph  (d)(3)  that  the  Board  shall  be 
bound  by  adl  applicable  laws  and 
regulations,  including  the  requirements 
of  10  CFR  Part  60a  and  by  the  terms  and 
conditions  of  die  award.  The  concluding 
paragraph  of  this  proposed  section 
States  that  the  Board's  decision  shall  be 
the  final  dedsion  of  the  Department. 

The  public  is  invited  to  suggest 
modifications  which  would  make  the 
proposed  DOE  dispute  and  appeal 
procedures  more  cost  effective  and 
equitable. 

Proposed  1 600.27  la  a  new  section 
which  would  allow  DOE  to  debar 
organizations  or  individuals  from 
el^bility  to  participate  in  or  receive 
DOE  financial  assistance  awards. 
Organizations  and  individuals  being 
considered  for  debarment  would  receive 
written  notification  from  tiie  Director, 
Procurement  and  Assistance 
Management  (Director)  providing  the 
opportunity  for  a  hearing  prior  to 
debarment  unless  Immediate  debarment 
is  warranted.  Debarment  hearings 
would  be  conducted  by  the  DOE 
Financial  Assistance  Appeals  Board  on 
behalf  of  die  Secretary,  DOE. 
Debarment  procedures  are  available  for 
Federal  procurement  activities,  and 
have  been  adopted  by  the  Department 
of  Health  and  Human  Services  (HHS) 
for  its  finandal  assistance  programs  (45 
FR  67202  (October  8. 1980)).  DOE 
considers  the  debarment  procedures  of 
this  proposed  rule  necessary  to  protect 
die  Federal  interest  Violations  of  die 


nondisoimiantion  provisions  of  10  CFR 
Part  1040  and  E.0. 11246  that  may  result 
in  debannent  are  not  within  the  scope  of 
(600^. 

Proposed  I  600.27(b)  specifies  die 
grounds  for  debannent  which  Indude 
not  aoly  conviction  for  a  criminal 
offense  but  also  grossly  inadequate 
performance  or  willful  failure  to  perform 
under  a  finandal  assistance  award.  The 
listed  grounds.  Induding  debarment  by 
DOB  or  another  Federal  department  or 
agency  from  oontractlngi  subcontracting 
or  assistance,  would  be  indicators  of  a 
situation  warranting  debannent  of  an 
organization  and/or  individual. 

Proposed  i  60007  (c)  and  (d)  would 
esUbUsh  the  scope  and  period  of 
debarment  Debannent  may  be  as 
narrow  or  as  broad  as  is  appropriate  in 
a  given  situation.  The  proposed  rule 
provides  that  debarment  may  be  limited- 
to  the  organizational  components 
involved  in  the  conduct  leading  to  the 
debarment  or  may  indude  affiUates  of 
an  organization.  Individuals  may  also  be 
debamd.  if  appropriate.  Paragraph  (d) 
provides  guidelines  for  determining  the 
length  of  a  period  of  debarment 

Proposed  i  600.27  (e)  and  (f)  would 
require  that  DOE  provide  written  notice 
to  the  affected  party(ies).  whenever 
debarment  or  extension  of  a  debarment 
is  being  considered,  which  gives  the 
respondent  the  opportunity  to  request  a 
hearing  prior  to  a  final  dedsion 
concerning  debarment  Alternative 
requirements  for  immediate  debannent 
situations  are  induded.  Paragraph  (f) 
specifies  the  responsibiUties  of  the  DOE 
Financial  Assistance  Appeals  Board 
(Board)  for  debannent  hearings  and  the 
potential  for  review  of  the  Board's 
dedsion  by  the  Secretary. 

Proposed  t  «XL27[g)  would  allow  the 
Director,  upon  appropriate  written 
notice,  to  imraedUately  debar  an 
organization,  individual  or  affiliate  in 
advance  of  a  hearing  when  considered 
necessary  to  protect  the  interests  of  the 
United  Stetes.  The  Director  may  take 
such  an  action  based  either  on 
reasonable  evidence  of  the  need  for 
such  action  or  on  the  return  of  an 
indictment  for  a  ariminal  otfense  which 
would  be  grounds  for  debarment 
Immediate  debannent  is  an 
extraordinary  action  and  is  not  intended 
to  allow  DOE  to  debar  without  due 
process.  ConsequanUy,  paragraph  (g) 
would  limit  the  duration  of  an 
immediate  debarment  The  scope  and 
effed  of  an  immediate  debarment  would 
be  the  same  as  for  any  other  debannent 
under  this  section. 

Proposed  1 6P0.27(h)  specifies  how 
debarment  affects  the  eligibility  of  an 
organization,  individual  or  affihate  to 
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receive  DOB  financial  aasistanoe.  Aa 
propoaad.  dda  paraniA  would,  ia 
genml  prohibit  a  debofred 
organizatioB.  fadSvidaal  or  alBHatefron 
bc^  oonsidarMl  for  cBacretionary 
flnanieial  asaiatanoa  from  DC^  or  for 
any  subaward.  oootract  or  raenmeration 
resulting  bom  ainr  DOB  finandal 
assiataaoe  award  or  aobaward  wrfaetfaer 
discretioiiaiy  or  noodiaGretiooarsr.  TUa 
wookl  ptvdnde  debairad  indiridaals 
frtmi  salaried  aenrloa  or  otlier 
compenaated  participation  in  audi 
acttvitiea. 

Paragraph  (i)  of  tfiia  aactiaa.  aa 
proposed,  would  require  DOB  to  pnbUah 
a  notice  in  the  Fadani  Sagialsr 
whenever  an  oiganization.  individaal  or 
affiliate  ia  dabanad.  tdienevar  a 
debarment  ia  rednoed  or  axtended.  and. 
in  die  case  of  an  immediate  debarment 
a  notice  trhtn  the  debarment  is  ended. 
A  oonaoUdated  listing  of  debarred 
organizatiana  and  faidividuals  would  be 
estebliahed  and  maintained  by  DOB 
pursuant  to  1 600.^0)  and  would  be 
available  in  tlie  pabUc  reading  rooma 
maintained  by  DOE  in  accordance  with 
ito  Freedom  of  Information  regulations. 

C.  Proposed  Requirements  for  Grants — 
Subparts 

Proposed  Subpart  B  sets  forth  the 
apphcation.  funding,  administrative.  «n^ 
other  requirements  for  grants. 

DOE  may  soUdt  grant  applications 
and  award  grants  to  carry  out  a  specific 
program  or  mission  of  die  Department  if 
the  related  statutory  authorities 
authorize  DOE  to  accomplish  a  public 
purpose  of  support  or  stimulation  in 
canying  out  diat  program  or  mission, 
whether  or  not  grants  are  specified  as 
the  award  Instrument  The  decision  to 
use  the  grant  instrmnent  will  be  based 
on  DC^s  hnplementation  of  Pub.  L  95- 
224. 

AlthoQ^  DOE  is  not  bound  by  OMB 
Circulan  A-102  and  A-110  fai 
estabUshing  administrative 
requirements  for  grants  to  individuala, 
for-profit  organizations  and  foreign 
organizatioaa.  OCX  intenda  by  meana  of 
this  subpart  to  aatabliah .  to  die 
maximimi  extent  feeaible,  untfbim 
requireraente  for  yuals  and  snbgranto 
reganOeea  of  type  of  recipient  The  uae 
of  nonstandard  reqidrenenti  ftodd  be 
limited  to  fliose  required  by  statute, 
those  approved  as  fonnal  devlatioBS.  or 
those  reanlting  from  DOB  exerdae  of 
any  of  the  options,  provided  in  this 
proposed  sidipart 

Tliis  subpart,  as  prOpoaad.  dahnaates 
grantee  righta  and  responaib^lities  widi 
resped  to  sabgraateea  and  caotractors 
under  the  grant  Although  the  coaoeirt  ia 
not  repeated  in  aaeh  inatance.  It  ia 
irapiMtant  to  understand  that  DOB'a 


legal  and  administrative  ralatianah^  ia 
with  the  pantea  only.  The  pantea  ia 
responsMe  for  awft  actfona  aa 
monitaflag  aub^anta.  aaaurii^  that 
appopriala  ooat  prfaic^laa  are  uaed  and 
inior  appiovala  obtainad.  iaOowiiV  up 
on  audit  raporta.  etc.  in  oidar  to  protect 
itself  froas  poaaPila  ooat  diaallowancea 
or  other  advaraa  actiooa  by  DOE. 

For  ease  of  f  feiifime,  deBnitiaas  of 
tema  uaed  in  Sn^iart  B  are  induded  at 
tiie  beginning  of  the  pcopoaed  subpart  at 
I  flOaiOL  Among  tha  tema  proposed  to 
be  defined  an  tboaa  wUcfa  are  uaed  in 
die  Regulatory  Flexibility  Act  (rf  1980 
(Pub.  L  96-354),  U.  "email  boahMaa." 
"small  governmental  jurisdictkn." 
"small  organization."  and  "amall  entity." 
since,  in  varioua  aediona  of  the  rule. 
DOE  prapoaea  to  leaaen  die 
requiramanto  placed  on  the  email 
entitiea  described  in  that  atatnte.  DOE 
intenda  to  indude  "small"  educational 
inatitutiona  in  tbe  category  of  "amall 
entitiea"  and  invitee  oonunento  on  the 
criteria  that  ahould  be  used  in 
distingniahing  a  "small"  educational 
institution.  Tbe  odier  definitions 
induded  in  this  section  either  derive 
fixim  dw  OMB  Circalan  whidi  gov«n 
finandal  assistance  administration  or 
refled  standard  uaage  and  practice.  For 
example,  the  definitioo  of  "grantee" 
stetes  a  general  principle  of  granta 
administration.  La.  the  grantee  is  the 
entire  oiganization  even  if  a  component 
entity  is  awarded  a  grant  Thua, 
althou^  a  State  Eneigy  Office  may  be 
primarily  responsible  for  the  projed  or 
activities  being  supported  by  TXJE  and 
is  identified  aa  the  grantee  on  the  Notice 
of  Finandal  Aaaistance  Award,  die 
State  ia  considered  to  grantee.  This 
definition  haa  practical  inqdications  for 
property  accountability,  jnogram 
income,  and  procurement  under  granto 
as  reflected  in  dwse  sections  of  this 
subpart  uddch  deal  with  dioee  subjects. 
Ihis  aul^art  contains  no  treatment  of 
types  of  aolidtaticma  or  aolidtation 
requirements.  DOB  believes  diat  it  is 
unnecassaiy  to  aaaign  a  particular  name 
or  designation  to  a  soUdtatian  diat  may 
be  used  tat  die  aoUdtation  of  grant 
applications  only  and  to  provide  a 
distind  treatment  of  ito  contents. 
Accordingly,  tba  soUdtadon  provisions 
of  propaaed  Sidipart  A  would  apidy  to 
soUdtation  of  grant  mjdicatians. 

Rropoaad  1 800102  desoibes  die 
general  infannethm  DOB  may  requeat 
bom  appBcanta.  Cosmiatent  widi  die 
guidance  in  OMB  drcdars  Ar-lOZ  and  ' 
A-lia  die  Depeitiueut  would  require 
only  BmHed  bedfalaij  farfbrmadon  fai 
die  hiitial  aubudaaluu  of  die  apfriication 
and  wodd  reqnira  more  detailed  or 
additional  fadotmation  only  aa 
necessary  to  oonqdeto  die  review  of  the 


application.  DOE  alao  aeeka  to 
discourage  appHnanto  bom  profviding 
extraneona  infoimatian.  To  fuithei  DOB 
impiementatian  of  llieae  piuviaiuiM  aa 
well  aa  to  atandaidize  ■■paiii^ 
reqniremeiria  wUch  era  diaeaaaed  later 
in  dds  preaodila.  DOB  haa  developed 
the  "Unifam  Rqioitiiig  Syatem  far 
Federal  Assistance  (Granto  and 
Cooperative  Agreemantor  (DOE/ilA- 
0001)  avadabla  from  U.&  Department  of 
Eneigy.  Technical  iniamatiaB  Cental; 
Secraidaiy  Dietfibetion.  PXX  Box  82. 
Oak  Ridge.  TN  STBSa  ReiBrens  ia  I 
to  lUa  system  and  options  far  ito  i 
are  explained  in  aeveral  aactiona  of  tliia 
subpart 

Ptnpoaed  1 800  Ja3(a)  dani«h 
{  80a.l09(Q  daborate  on  how  to  mpptf 
and  follow  the  coat  princ^dea.  and 
specify  several  genoal  policies  with 
resped  to  allowable  ooata.  A  new  aet  of 
cost  prindplea.  OMB  Circular  A-122, 
"Cost  Principles  Applicable  to  (kanta. 
Contracto  and  Odier  Agreemento  wHh 
Nonprofit  Organizatiana,"  waa  isaaed 
after  promulgation  of  the  current  DOB- 
AR,  and  Federal  Management  Qrcalar 
74-1  "Coat  Mnc^dea  Applicable  to 
Granta.  Coniractoi.  and  Other 
Agreemento  widi  State  and  Local 
GovenoMnta,"  haa  been  radeaignatad 
as  CHmIB  Qrcalar  A-87.  OCX  ia 
fvqpoahig  diet  mdnonponted 
individuala  uae  die  noqaafit  coat 
ptincqiiaa  and  dut  hoapitab  uae  te 
cost  princ^Jeaaatahliahed  for  hoapitala 
by  die  Department  of  Heahfa  and 
Human  Services  rather  than  dw 
coaunerdal  coat  prindplea  (41  CFR 
Subpart  1-1S.2  aa  modified  by  DOB  at  41 
CFR  9-15.2).  Sectton  80ai09(c)  wodd 
require  that  a  aub^antee  or  a  oantreclar 
under  a  yant  or  anbpant  be  aobfed  to 
die  coat  pitec^laa  qipKcebla  to  the 
anhgrantee  or  oantractar  entity  type.  For 
exanqde.  a  State  govermuaut  yntoa 
aubjed  to  Ol^  Qrcalar  A-a7  woold 
reqnira  a  oaaunercial  conoan 
admintotering  a  ftHMi-»»>imiiuiaf^'ftt 
centred  under  the  grant  to  eae  the 
commerdal  cost  ptindples  to  determine 
allowable  ooata. 

Ptopoaad  1 80aiO3(e)  daiifiaa  die 
way  uduch  any  raquiremant  for 
approval  puranant  to  the  ooat  princ^idea 
shall  be  oonahlarad  aatfsfiad. 

Ptapoaed  1 800.108^  would  eataUlsk 
die  documentatfoB  requliemento  and 
other  policy  and  prooedaral 
reqidramanto  aaaocieted  wHh  DOB'a 
paymeot  of  faidiiecl  ooata. 

Propoaed  |aoai08(g)atataa  die 
requiiemea*  farConbectlug  Officer 
prior  approval  of  the  incmieuije  of  eeato 
prior  to  the  beginning  date  of  the  initial 
budget  period  of  e  new  or  renewed 
project  period  (Iheae  tema  an 
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explained  in  proposed  1 600.106).  The 
Contracting  Officer,  ae  the  official 
authorized  to  obUgate  DC^  to  the 
expenditure  of  funds,  is  die  only  official 
with  the  authority  to  provide  such 
approval.  Even  if  approval  is  sought  and 
granted,  DOE  is  not  obligated  to 
reimburse  the  grantee  for  any  such  costs 
if  an  award  is  not  made. 

Proposed  i  600.103(h)  states  that  no 
iee  or  profit  may  be  paid  to  DOE 
grantees  or  subgrantees.  As  a 
participant  in  an  OMB  task  force 
considering  this  issue  and  In  formulating 
this  proposed  rule,  DOE  has  considered 
whedier  to  allow  such  paymenta  to  all 
types  of  grantees  and  sub^antees  or  to 
for-profit  organizations  only.  DOE  has 
concluded  that  the  payment  of  a  fee  or 
profit  to  any  grantee  or  subgrantee  is 
inappropriate  because  of  the  nature  of 
financial  assistance. 

Proposed  S  eO0.1O4(a)  provides  that 
the  applicant's  signature  on  the 
application  represents  its  assurance  of 
compliance  or  intent  to  comply  with 
those  generally  applicable  requirements 
(other  than  the  nondiscrimination 
provisions  of  10  CFR  Part  1040)  which 
require  preaward  assurances  as  well  as 
its  assurance  of  compliance  or  intent  to 
comply  with  the  management  standards 
of  the  proposed  rule  and  the  terms  and 
conditions  under  which  the  grant  is 
proposed  to  be  awarded.  This  single 
signature  requirement  obvtatos  the  need 
for  any  separate  or  additional  signed 
certifications  of  compliance  other  than 
that  requireed  by  10  CFR  Part  lOia  This 
section  also  proposes  that,  in  the  event 
the  awarding  party  determines  that  an 
applicant  is  not  compljring  or  cannot  or 
will  not  comply  with  generally 
applicable  requirements,  that  its 
management  systems  are  deficient  or 
that  the  appUcant  is  otherwise  incapable 
of  carrying  out  its  propsoed  project  a 
documented  findii^  that  the  applicant  is 
not  responsible  may  serve  as  the  basis 
for  disapproval  of  an  application  or  the 
use  of  special  restrictive  award 
conditions. 

Proposed  8  600.105  implemenU  the 
provisions  of  Paragraph  10  of  OMB 
Circular  A-102  and  Paragraph  0  of  OMB 
Circular  A-110  which  permit  the  use  of 
special  conditions,  which  would 
otherwise  be  considered  deviations  bom 
the  Circulars,  under  certain 
circumstances.  With  a  documented 
finding  that  an  applicant/grantee/ 
subgrantee  is  financially  unstable,  has  a 
history  of  poor  performance,  or  does  not 
meet  the  management  standards  of  this 
rule,  the  awarding  party  would  be  able 
to  effectively  deviate  from  this  rule 
without  observing  its  formal  deviation 
requirements.  This  section  would  also 


extend  tUt  OMB  provision  to  granteea 
and  subgrantees  not  covered  by  those 
Ciiculata,  La.,  individuals,  for-profit 
organixattona,  and  focaign  ofganizations. 
Proposed  1 60ai06  would  a|^y  only  to 
determinations  made  in  antidpation  of 
making  an  award,  if  the  awarding  party 
makes  a  postaward  determination  that  a 
grantee  or  subgrantee  is  not  in 
compliance  with  dM  terms  and 
conditions  of  its  award,  this  proposed 
rule  describes  other  possible  courses  of 
action  (see  discussioo  under  i  60ai21). 

Proposed  |  OOaiOO  is  a  new  section 
which  provides  detailed  procedures  for 
die  funding  of  DOB  grante.  Because  of 
the  variety  of  DOB  grant  programs  and 
the  variety  of  activities  that  may  be 
supported  under  a  grant  this  section  is 
designed  to  provide  maximum  flexibility 
with  respect  to  funding  arrangements. 
As  proposed,  the  preferred  method  of 
funding  multiyear  grante  would  be  on  an 
annual  basis  within  an  approved  project 
period.  This  section  indicates  that  the 
funding  of  each  budget  period  within  a 
project  period  is  based  on  an  evaluation 
which  may  result  in  a  decision  not  to 
provide  additional  funds.  This  section 
also  proposes  provisions  to  clarify 
funding  of  subgranto  and  contracte 
under  a  grant  or  subgrant  in  relation  to 
the  funding  of  the  basic  grant 

The  remainder  of  this  subpart  closely 
follows  the  organization  of  OMB 
Circulars  A-102  and  A-110. 

Proposed  1 600.107  is  a  new  section 
which  contains  DOB  policy  with  respect 
to  cost  sharing  in  grants.  When  cost 
sharing  is  not  mandated  by  statute,  DOE 
wouldhave  the  discretion  to  require 
cost  sharing  and  to  set  a  minimum 
amount  to  be  cost  shared  in  order  to 
assure  that  die  resources  available  from 
all  sources  are  reasonable  and  sufficient 
to  achieve  grant  objectives.  DOE 
proposes  that  the  standards  govemhig 
die  allowability  of  coste/contributioiu 
for  cost  sharing  contained  in  OMB 
Circulars  A-102  and  A-110  apply  to  all 
DOE  grantees  and  subgrantees. 

Proposed  1 600.106  is  a  new  section 
which  specifies  the  composition  of  the 
total  approved  budget  and  the 
signfficance  of  the  authorized  level  of 
DOE  funding..  In  order  to  minimize  the 
amoimt  of  funds  obligated  by  DOE  that 
become  excess  to  the  needs  of  die 
grantee,  1 60aioe(b)  proposes  to  adopt 
the  provision  of  OMB  Circulars  A-102 
and  A-110  which  requires  a  grantee  to 
notify  DOB  when  the  amount  of  DOE 
fimdktg  is  expected  to  exceed  the 
nantee's  needs  by  more  than  16,000  or 
five  percent  of  die  DOB  award, 
whichever  is  greater,  for  all  DOE 
grantees  and  all  DOE  grants,  including 
those  which  provide  for  annual 


continnatien  funding.  Tha  traatmant  of 
unobligated  fands  espadally  as  part  of 
the  total  approved  budget  has  proven 
confiislng  and  problematic  to  DOB  and 
iU  grantees  and  it  la  DOE'S  intention  hi 
proposed  i  000.106(c)  to  clarify  die  way 
in  which  such  funds  may  be  used. 
Proposed  I  OOaiOO  contains  the 
detailed  requiremente  for  grantee  and 
subgrantee  flnanHiil  management 
systems  as  set  forth  in  OMB  Circulars 
A-102  and  Alia  DOB  proposes  to  apply 
these  requiremente  to  all  grantees  and 
subgrantees.  However,  based  on  DOE 
experience  with  awards  to  individuals, 
most  individuals  wiU  not  have  such  a 
"system"  nor  is  it  necessary  for  them  to 
develop  such  a  "system"  in  order  for 
them  to  account  for  their  use  of  grant  or 
subgrant  funds.  Therefore,  1 60ai00(c) 
proposes  an  alternative  requirement  for 
individuals.  DOE  intends  to  rely  on 
information  provided  by  applicants  and 
grantees  to  the  extent  possible  when 
judging  the  adequacy  of  finandal 
management  systems  and  proposes  in 
I  60ai06(d)  to  reduce  the  review  burden 
on  small  entities  (in  the  spirit  of  the 
Regulatory  Flexibility  Act  of  198a  Pub. 
L  9&-354)  diat  have  a  limited 
relationship  widi  D(^  in  terms  of 
dollars  and  duration  of  financial 
assistance  by  relying  on  available 
information  such  as  reports  of 
previously  conducted  audita. 

Proposed  |  eoailO  includes 
requiremente  with  respect  to  cash 
depositories,  and  proposed  i  600.111 
includes  requiremente  with  respect  to 
bonding  and  insurance.  These 
requiremente,  which  are  the  same  as 
those  contained  in  OMB  Circulars  A-102 
and  A-110.  would  apply  to  all  DOE 
grantees  and  subgrantees. 

Proposed  i  eoail2  specifies  the 
payment  alternatives  and  requiremente 
under  grante  and  subgrante.  This  section 
is  consistent  with  the  provisions  of 
Treasury  Circular  (TC)  1075  and  OMB 
Circulars  A-102  and  A-lia  The 
proposed  policy  on  converting  a  grantee 
from  an  advance  payment  mediod  to 
reimbursement  in  1 60ail2(d)  is  derived 
from  TC  1075.  DOB  proposes  to  add 
some  procedural  requiremente  to  assure 
due  process  before  DOE  makes  any  final 
decision  with  regard  to  a  grantee's 
continued  eligibility  for  advance 
payment  Section  60ail2(f)  contains  a 
provteion  concerning  withholding  of 
payment  whidi  is  dnived  from 
Attachment  I  of  OMB  Circular  A-102 
and  Attachment  1  of  OMB  Circular  A- 
110.  Withholding  of  paymenta  in 
accordance  with  this  section  is 
differantiatad  bxm  sospension  or 
termination  by  the  effect  on  the 
grantee's  authority  to  continue  to  incur 
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obligations.  If  payment  were  withheld 
under  this  proposed  sectitm  without 
suspending  or  terminating  the  grant  the 
grange's  authorify  to  incur  new 
obligations  would  not  be  curtailed,  as 
would  be  the  case  if  die  grant  were 
suspended  or  terminated  DOE  will 
comply  with  the  Department  of  Treasury 
Policy  for  Financial  Transactions  with 
Foreign  Nations  and  International 
Organizations  (November  7. 1979)  hi 
determining  how  foreign  grante  will  be 
paid.  Proposed  {  eoail2(g)  contains  a 
new  DOE  policy  vriiich  would  allow 
grantees  to  assign  payments,  under  the 
conditions  specified,  as  a  means  of 
securing  adequate  woridng  capital  As 
indicated  in  diet  paragraph,  assignment 
may  only  be  avcdlable  as  a  means  of 
obteining  working  capital  when  a 
grantee  is  reimbursed  by  lYeasury 
check.  DOE  believes  that  the  provisions 
of  this  section  are  appropriate  for  all 
DOE  grantees  and  is.  dierefore. 
proposing  them  as  uniform 
requiremente. 

Proposed  9  600.113  specifies  how  DOE 
proposed  to  treat  the  different  types  of 
income  that  are  considered  "program 
income."  Oi^e  type  of  income,  which  is 
not  considered  to  be  earned  by  grantees, 
is  interest  or  other  investment  income 
resulting  fitim  advances  of  DOE  funds. 
As  indicated  in  the  proposed  {  600.13(b). 
States.  instrnmentaUties  of  States,  and 
their  subgrantees  are  not  accountable  to 
DOE  for  such  income.  The  exemption  for 
States  and  thefr  instrumentalities  is 
based  directiy  on  the  Intergovernmental 
Cooperation  Act  of  1968.  Tie  exemptibn 
for  their  subgrantees  is  based  on  several 
Comptroller  General  decisions 
interpreting  that  statute.  The  exemption 
for  subgrantees  of  States  holds  even  if 
the  subgrantee  is  not  a  State  or 
instrumentality  of  a  State.  All  other 
grantees  and  subgrantees  would  be 
accountable  to  DOE  for  income  resulting 
tt<>m  advances  of  DOE  funds. 

When  program  income  is  not 
attributable  to  advanced  funds,  to  die 
sale  of  property  acquired  for  use  under 
the  award,  or  to  patente  or  copyrights, 
proposed  8  e00.113(e]  would  require  diat 
sudi  income  always  be  used  as  a 
deduction  from  total  allowable  project 
coste  unless  the  terms  and  conditions  of 
the  award  specify  an  alternative  use(8) 
consistent  with  the  provisions  of  this 
section,  e.g.  use  for  cost  sharing  or  to 
fund  coste  in  addition  to  those  induded 
in  the  total  approved  budget 

Proposed  9  60ail4  sete  forth 
procedures  for  making  posteward 
changes  to  apfHwed  budgete  and 
project  plans.  Paragraph  (b)  of  diis 
section,  which  deals  with  budget 
changes,  complemente  the  discussion  of 


prior  approval  hi  |  aoai03.  and  would 
implenient  dw  budget  revision 
reqairemente  oSOMB  Qrculan  A-102 
and  A-110  and  make  them  applicable  to 
all  DOE  pantees  and  subgrantees. 
Paragraph  (c)  of  diis  section  deals  with 
project  changes.  The  Office  of 
Management  and  Budget  has  recendy 
rescinded  Federal  Management  C'''<ai1ar 
73-7.  "Administration  of  College  and 
Universify  Research  Grants."  vriddi  was 
the  source  of  several  prior  approval 
requiremente  for  project  changes, 
including  a  change  in  principal 
investigator  and  transfer  of 
responsibiUfy  for  the  principal  activities 
of  a  grant  to  a  third  party.  However. 
DOE  proposes  to  retain  the  requirement 
for  prior  approval  of  a  change  in 
program  director  or  principal 
investigator  under  a  research  grant  as  a 
necessary  element  of  research 
administration.  DOE  proposes  to  retain 
and  apply  to  aO  grantees  and 
subgrantees  the  requirement  for  prior 
approval  of  a  postaward  change  which 
would  result  in  the  transfer  to  a  third 
party  of  responsibilify  for  performance 
of  activities  central  to  the  purposes  of 
the  grant  or  subgrant 

Proposed  9  OOailS  sete  forth  die 
requiremente  and  procedures  for 
performance  reports.  In  order  to 
standardize  peformance  reporting 
formate,  DOE  has  develc^ied  and 
received  OMB  approval  for  several 
reporting  forms/formate  which  appear 
hi  die  DOE  publication  "Uniform 
Reporting  System  for  Federal  Assistance 
(&ante  and  Cooperative  Agreemento)" 
(DOE/MA-OOOl)  (URSFA).  TTiis 
proposed  rule  would  adopt  die  URSFA 
forms  and  the  performance  reporting 
requiremente  of  OMB  Qrculars  A-102 
and  A-110  for  all  DOE  grantees.  DOE 
would  be  required  to  specify  applicable 
forms  in  solicitations  and  the  forms 
would  be  used  as  provided  in  this 
proposed  regulation  and  DOE 
instructions  on  the  URSFA. 

Proposed  $  600.116  contains 
requiremente  for  financial  reporte. 
Consistent  with  our  intent  to  make  these 
proposed  rules  and  DOE  grant 
administration  as  uniform  as  feasible, 
DOE  pnqxises  diat  all  DOE  grantees  use 
die  OMB  Circular  A-102/A-110- 
prescribed  forms  for  financial  reports.  In 
those  instances  where  proposed 
98  60ail5  and  60ail6  allow  DOE  to 
waive  a  requirement  for  a  form  or  report 
or  to  specify  an  alternative  requirement 
DOE  may  exercise  the  option  provided 
on  a  grant-by-grant  basis  or  for  a  class 
of  grante.  The  proposed  rule  would 
allow  DOE  to  specify  that  Financial 
Status  Reports  be  prepared  on  an 
accrual  basis  only  when  required  by 


statnta  or  programiole  bai  woold  not 
require  die  grantee  to  oomrert  to  an 
aocnal  aooonnting  system  to  satisfy  any 
such  requirement 

Ptapo&ed  9  eoail7  oontsins  prapertjr 
management  standards,  ftopoeed 
9  60ail7(a)  """tafrif  definitioos  of  terms 
used  in  dris  section.  DOB  has  also 
adopted  die  definition  of  equipment 
currentfy  in  OMB  Circolars  A-21  and  A- 
122,  for  aO  types  <rf  grantees  and 
subgrantees.  The  tSOO  acquisititm  coat 
and  useful  life  of  two  or  more  yean 
represente  a  direshold  for  accounting 
purposes.  Le.  die  level  at  vdiich 
capitalization  te  required.  The 
distinction,  in  some  cases,  between 
eqnipinent  and  supplies  may  be  onfy  dw 
d^erence  between  acquisitan  coste  and 
need  not  be  a  qualitative  difference, 
litis  section  differentiates  among 
federally-owned,  exempt  and 
nonexen^it  eqn^mient  for  die  poipaee  of 
deternuning  die  apfdicable  requiremente 
of  this  section.  The  definition  of  exenqrt 
property  indicates  diat  the  exen^rtioo 
fitnn  accountability  must  be  based  on  a 
Federal  statute.  The  Fedeal  Oant  and 
Cocqierative  Agreement  Act  of  1977 
(Pub.  L  9S-224)  authorizes  such  an 
exenqition  for  equipment  and  siqipliea 
purchased  under  Federal  grants, 
coopoative  agreements,  or  procurement 
contracte  for  die  conduct  of  basic  cr 
aiqilied  scientific  research  at  lUHiiHofit 
institations  of  hi^ier  education  or  at 
nonprofit  oiganizatioos  wdioee  primary 
purpose  is  tbe  amduct  of  scientific 
research.  DOE  may  enqiloy  that 
exemptiiHi  only  w^en  the  grantee  is  a 
nonprofit  institaticm  of  hi^er  education 
or  a  nonftrofit  organization  whose 
primary  purpose  is  the  OHiduct  of 
scientific  research.  For^irofit 
oiganizattobs  or  otiter  grantees  wlw 
utilize  the  fadUties  of  one  of  die 
exempted  organizations  under  any  type 
of  arrangement  are  not  eligible  for  die 
exemption. 

The  inoperty  ownership  and 
accountability  requiremente  of 
paragraidi  9  60ail7(c).  (d)  and  (e)  would 
be  more  uniform  than  they  are  under  die 
existing  DOE-AR.  v^ch  established 
different  requirement  for  different  types 
of  grantees.  Ihe  requiremente  for 
property  management  in  this  section  are 
those  of  OMB  Qrculan  A-102  and  A- 
lia  which  DOE  proposes  to  adopt  far 
all  grantees.  Although  creating  several 
exceptions  to  these  general  rales,  diis 
section  would  lessen  several  of  the 
property  aooountaUhty  requiremente  for 
grante  and  subgranto  of  ^OOOO  or  less, 
awards  which  in  many  casea  would  be 
made  to  email  entities.  DOB  has 
detennined  diat  the  paperworic  bmden 
placed  on  redpiente  after  die  end  of  tha 
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grant  if  there  were  to  be  a  continuing 
obligation  it  not  justified  by  any 
potential  benefit  to  DOB.  The  coets  of 
grantee,  subgrantee,  and  DOE 
administration  of  such  requirements 
also  argue  against  their  use. 

Proposed  S  eoail7(e)  make*  explicit 
the  accountability  requirements  fbr 
supplies.  The  grantee  or  subgrantee 
must  account  to  DOB  only  for  an 
aggregation  of  supplies  whose  current 
total  fair  market  value  is  in  excess  of 
Sl.OOa  if  the  supplies  have  not  been 
used  in  the  DOB  project 

Proposed  {  eoailS  prescribes  the 
patents,  data,  and  copyright  provisions 
for  grants.  This  section  implements  for 
grants  die  requirements  of  Pub.-L.  Pfr- 
517,  The  Patent  and  Trademark 
Amendments  of  1980.  and  of  OMB 
Circular  A-124  (46  FR  7558.  Febroary  1ft 
1982).  Pub.  L  98-617  requires  that  smaU 
business  firms  and  nonprofit 
organizations  shall,  at  their  option, 
retatai  title  to  inventions  that  were 
conceived  or  first  actnally  reduced  to 
practice  under  any  Federal  funding 
agreement,  including  any  grant 
cooperative  agreement  or  contract  for 
research  and  development 
demonstratioa  or  experimental  work. 
Since  OMB  Orodar  A-124  was  issued 
just  prior  to  the  publication  of  these 
proposed  rules,  fuU  impiementatioa  of 
the  Circular  will  be  included  in  the  final 
version  of  this  rde.  This  may  include 
changes  to  1 801X28  on  dtsputet  and 
appeals  as  well  as  changes  to  the  patent 
requirements  of  thie  section.  The 
remaining  provisions  of  proposed 
S  80ail6  contain  existing  DOB  policy 
with  respect  to  patents  uid  faiventions 
under  grants  to  other  than  small 
businesses  and  nonprofit  organizations 
as  well  as  generic  policy  with  respect  to 
patents,  data,  and  copyrights. 

Proposed  I  600.119  contains 
requirements  fbr  procurement  under 
grants  and  subgrants,  and  would  apply 
the  procurement  standards  of 
Attachment  0  of  OMB  Circular  A-liato 
all  DOB  grantees  and  subgrantees  other 
than  thoae  covered  by  C^IB  Circular  A- 
102.  This  proposed  section  makes  clear, 
in  accordance  with  aihrioe  firom  OMB, 
that  the  requirements  of  the  Circulars  do 
not  apply  to  a  government  or  agency  or 
instrumoitality  of  a  government 
obtaining  goods  or  services  from  the 
same  or  another  government  agency,  or 
instrumentality  (rf  a  government  In  inch 
histances,  the  provider  of  the  goods  or 
servioea  la  not  considered  a  third  party. 
This  pcopoeed  section  also  specifies 
prior  approval  raqutrements  for 
procurement  under  grants  or  subgrants. 
The  pcocuraaMnt  standards  reqalre  that 
graoteae  take  affirmative  steps  (A-102) 


or  make  poaWve  efforts  (A-110)  with 
regard  to  using  small  and  minority 
business  firms,  and  women's  business 
enterprises  and  labor  surplus  area  firms 
(A-102).  The  Office  of  Small  and 
Disadvantaged  Business  Utilization 
Procurement  and  Assistance 
Management  DOE  will  provide  advice 
and  assistance  to  grantees  and 
subgrantees  concerning  contracting  with 
small  and  minority  bnsinesses,  women's 
business  enterprises,  and  labor  surplus 
area  firms. 

Proposed  8  000.120  contains  the  audit 
requirements  fbr  DOB  grantees  and 
subgrantees.  These  requirements  are  the 
same  as  those  contained  in  OMB 
Circulars  A-102  and  A-110  except  that 
DOE  rather  than  the  grantee  would  be 
responsible  for  initiating  audits  of  grants 
to  for-profit  organizations  and 
individuals,  and  to  small  entities  that 
win  receive  DOB  financial  assistance 
only  in  the  amount  of  $10,000  or  less  for 
a  period  of  18  montlis  or  less.  DOE 
reserves  the  right  however,  to  conduct 
an  audit  of  any  grant  whenever  it  is 
considered  to  be  necessary. 

Proposed  S  800.121  ^tedfies  the 
actions  DOE  may  take  in  the  event  of 
grantee  '^"■"wnpHAnr.p  with  the  terms 
and  con(fitions  of  an  award.  The 
proposed  procedures  are  totended  to 
allow  for  notifictatlon  and  the 
opportunity  for  cocrection  of 
noncompliance  prior  to  DOE  action.  The 
range  of  actions  Includes  withholding  of 
payments,  conversion  of  the  payment 
method,  suspension,  terminatk>n  for 
cause,  and  del>anBent  all  of  which  are 
discuased  in  some  detail  in  other 
sections  of  this  proposed  rule.  These 
actions  do  not  neousarily  repcesoit 
sequential  actions  but  may  be  used  in 
sequence.  If  appropriate.  While  this 
proposed  section  would  provide  certain 
due  process  requirements,  it  would  also 
allow  DOE  to  take  immediate  action 
when  the  situation  warrants,  e.g.  when 
there  is  evidence  of  fraud  or  deliberate 
misuse  of  grant  funds. 

Proposed  1 800.122  conUins  DOB 
policy  and  procedures  for  suspension 
and  termination  of  grants  and  8«^>9ants. 
In  iU  general  ostUas,  the  DOE  policy  is 
that  specified  in  OMB  Circulars  A-102 
and  A-110  and  woukl  be  the  same  for 
all  types  of  grantees  and  subgrantees. 

Propoaad  {  000125  indicates  the 
general  wquiiaiaents  of  grant  and 
sub^ant  doseoat  which  may  faidode 
final  reports,  fand  adtastmenls,  pi^MTty 
dispositlaa,  and  andlL 

Prop<9ed  I  aoaiM  preseribsB  Imw  Ae 
starting  and  endbig  dates  fbr  reouired 
record  reteatfoa  by  panlees  and 
sufa^antaes  far  die  ▼arioos  typaa  of 


grant  (w  subgrant-related  records  shall 
be  determined. 

D.  Proposed  Technical  Amendmenta  to 
RequinmeoU  for  Cooperative 
Agreements— Subpart  C 

The  technical  and  conforming 
amendments  proposed  for  Subpart  C — 
Cooperative  Agreements  are  those  '' 

which  would  conform  Subpart  C  to  the 
proposed  Subpart  A.  The  sections  or 
portions  of  sections  which  DOE  is 
proposing  to  remove  from  Subpart  C  or 
to  revise  are  treated  in  proposed 
Subpart  A  as  common  to  grants  and 
cooperative  agreements,  and  deal  with 
scope  and  applicability,  definitions,  the 
Federal  Grant  and  Cooperative 
Agreement  Act  (see  proposed  i  6005). 
eligibility  (see  proposed  {  8007). 
solicitation  requirements  (see  prt^MMed 
S  6009),  OMB  Circular  A-e6  (see 
proposed  I  OOOll).  generally  applicable 
requirements  (sea  proposed  f  80O12), 
unsolicited  proposals  (see  proposed 
9  80014),  treatment  of  proposal 
information  (see  proposed  {  80018).  die 
selection  official  (see  proposed  1 80O19). 
contents  of  award  (see  proposed 
S  800.21).  and  di^mtes  (see  proposed 
9  600.28). 

DOE  also  is  proposing  to  amend 
several  paragraphs  of  9  800283, 
Schedule.  The  amendments  proposed 
would  have  die  effect  of  making  Subpart 
C.  in  these  particular  instancea.  conform 
to  proposed  Subpart  B  in  areas  where,  in 
EXDE's  judgment,  there  is  no  underlying 
reason  for  having  a  different  policy  with 
respect  to  grants  and  cooperative 
agreements.  These  provisions  deal  with 
applicable  Federal  coat  princii^es, 
payment  and  property  management  and 
dispoaitioa 

m.  Raviaw  Under  Executive  Order  122in 

Today's  proposal  was  reviewed  mder 
Executive  Order  12291  (February  17. 
1981).  DOB  has  concluded  that  the  rale 
is  not  a  "major  rule"  because  its 
promulgation  will  not  result  in  (1)  an 
annual  effect  on  die  economy  of  $100 
million  or  more.  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions,  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  abilily  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets. 

In  accordanoe  with  raquheinaBts  of 
the  Execniive  Order;  Ais  rulemaking  haa 
been  reviewed  by  OMBl 
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IV.  Review  Undarthe  Ragolalory 

Flexibaity  Act 

This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980,  Pub.  L  96-354.  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  reasons  dted  below.  DOE  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  no  initial  regulatory  flexibility 
analysis  has  been  prepared. 

This  proposed  rule  would  only  have 
an  impact  on  small  entities  as  they 
apply  for  and  administer  grants  or 
cooperative  agreement  If  This  rule  is 
promulgated,  any  compliance  costs 
assodated  with  receipt  of  DOE  finandal 
assistance  would  be  diminished  for 
small  entities,  since  the  rules  relax  or 
waive  several  requirements  for  small 
entities.  The  proposed  exceptions  for 
small  entities  are  described  in  Section  n 
of  this  preamble.  This  rule,  as  proposed 
should  have  little  or  no  economic  impad 
on  small  entities  receiving  Federal 
asistance  firom  other  departments  or 
agendes. 

V.  Review  under  the  Paperwork 
Reduction  Ad 

DOE  has  determined  that  this 
proposed  rulemaking  imposes 
information  collection  and  reporting 
requirements  on  organizations  and 
individuals  extemid  to  DOE  that  may  be 
subjed  to  this  regulation.  The  forms 
specified  for  use  in  this  proposed  rule 
indude  both  standard  Federal  forms  and 
DOE  forms,  whose  use  has  already  been 
approved  by  OMB.  This  proposed  rule 
must  be  submitted  to  OMB  under  the 
Paperwork  Reduction  Ad  for  approval 
before  DOE  may  require  by  means  of 
this  rule  use  of  those  standard  forms 
listed  below  which  are  shown  without 
OMB  control  numbers.  The  forms 
referenced  in  the  proposed  rule  that 
would  be  completed  by  applicants  and 
grantees  as  specified  are: 

Preapplication  for  Federal  Asaistance 
Application  fw  Federal  Assistance— 

Nonconstruction: 
Application  for  Federal  Assistance—' 

Construction: 
Application  for  Federal  Assistance— Short 

Fonn: 
Standard  Form  424; 
Federal  Assistance  Budget  Infoimatton 

Foraia — Nonconstruction  or 
Construction  (Forau  EIA  4SS  C  and  O)  (OMB 

No.  lMXMn27): 
Federal  Assistance  Management  Summary 

Report  (Fonn  BIA  4G0  E)  (OMB  No.  IflOO- 

0127);      . 
Notice  of  Energy  R&D  Project  (Form  DOE 

638)  (OMB  No.  aSRrOUttti 


Federal  Assistance  Program/Project  Status 

Report  (Fonn  EIA  4W  F)  (OMB  Na  1900- 

0127): 
Finandal  Status  Report  (SF-2a0)  (OMB  Na 

80-R0180): 
Report  of  Fednal  Cash  Tranaactiaas  (SF- 

272): 
Request  for  Payment  on  Letter  of  Credit  and 

SUtus  of  Funds  Report  (^-183): 
Request  for  Advance  or  Reimbursement  (SP- 

270);  and 
Outlay  Report  and  Request  for 

Reimbursement  for  Construction  Programs 

(SF-271). 

VL  Review  Under  die  National 
Environmental  Policy  Ad 

DOE  has  ccmduded  that  promulgation 
of  these  w^Uy  procedural  rules  deariy 
would  not  reinesent  a  major  Federal 
action  having  significant  impad  on  the 
human  environment  under  die  National 
Environmental  Policy  Ad  (NEPA)  of 
1980  (42  U.S.C.  4321.  et  seq.  (1976)).  die 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1608), 
and  the  DOE  guidelines  (10  CFR  Part 
1021)  and  therefore,  does  not  require  an 
environmental  impad  statement 
pursuant  to  NEPA. 

Vn.  Comment  Prooednrss 

Pub.  L.  95-91.  the  DOE  Organization 
Act  provides  that  if  die  Secretary 
determines  that  a  substantial  issue  of 
fact  or  law  exists  or  that  a  proposed  rule 
is  likely  to  have  a  substantial  hnpad  on 
the  Nation's  economy  or  on  large 
numbers  of  individuals  or  businesses,  an 
opportunity  for  oral  presentation  of 
views,  data,  and  arguments  shall  be 
jHtivided.  For  the  reasons  discussed  in 
this  preamble.  DOE  haa  conduded  that 
these  proposed  rules  do  not  involve  a 
substantial  issue  of  fad  or  law  and  that 
they  should  not  have  a  substantial 
impad  on  die  Nation's  economy  or  large 
numbers  of  individuals  or.businesses. 
Therefore.  DOE  does  not  plan  to  hold  a 
public  hearing  on  these  proposed  rules. 
Interested  persons  are  invited  to 
partidpate  in  this  ndemaking  by 
submitting  in  writing  data,  views,  or 
arguments  with  resped  to  the  proposals 
set  fordi  in  diis  notice.  Three  copies  of 
written  comments  should  be  sulnnitted 
by  April  19. 1982.  to  die  address 
indicated  in  the  "Address"  section 
above  and  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  designation  'DOE  Finandal 
Assistance  Rules."  If  any  information  is 
considered  proprietary  or  confidential,  it 
should  be  marked  accordingly,  and  only 
one  copy  of  diat  information  should  be 
submitted.  DOE  shall  make  a 
datermination  of  any  such  rlaim  in 
accordance  widi  10  CFR  1004.11  (44  FR 
1908.  Qanuary  8, 1979)).     - 


A  3(Kday  comment  period  is  beii^ 
provided  in  order  tliat  these  rvlas  nd^ 
become  final  as  soon  as  is  pradicaUe 
and  be  used  in  nuirii^  administefing, 
and  dosing  out  DOE  awards.  However. 
DOE  may  consider  extending  Ae 
comment  period  if  commentm  suggest 
die  need  for  an  extension. 

(Sees.  644  and  648.  Pub.  L  fl6-0t  n  Stat  saa. 
(42  U.S.C  7264  and  7256);  Pub.  L  96^221  fle 
SUt  3  (41  U.S.C  601)). 

Issued  in  Washington.  D.C..  Mardi  12. 1982. 
Ifilaiy  ).  Kancfa. 

Director.  Procurement  and  AsMiMtaace 
MaBogemeuL 

PART  600-FINANCIAL  ASSISTANCE 
RULES 

10  CFR  Part  800  is  aAiended  as 
follows: 

1.  Subparts  A  and  B  are  revised  to 
read  as  follows: 


Sac 

600.1    Pmpose  and  scope. 

600J    AppBcabihty. 

eoOJ    Definitions. 

000.4    Deviations. 

600.5    Selection  of  award  instrument 

60ae    Competition  for  diacretianary  awards. 

600.7    Eligibility. 

000.8    Small  and  disadvantaged  business 

paitidpatiaQ. 
600.9    Solicitation. 
80ai0    Form  and  content  of  appBcatiaas. 

600.11  Requirements  of  OMB  CircalarA-SS. 

600.12  Generally  applicable  requirements. 
eoaiS    Appbcation  rf—Hiinf 

60ai4    UnsoHdted  applications. 

60ai5    Notice  of  Ptogram  Interest 

60ai6    Reviewer  affiliatians. 

60ai7    Ccmflict  of  intoest 

600.18    Authorized  uses  of  infbrmatian. 

60ai9    Application  selection. 

600JB0    Legal  authority  and  tfisd  of  aa 

awara 
600.21    Contents  of  award. 
600w!2    Recipient  acknowledgment  of  awaid 

600.23  Notificaticm  to  unsuccessful 
applicants. 

600.24  Maximum  DOE  obbgatiaa. 
000.25    Access  to  reoords. 
600.28    Diqrates  and  ^ipeak. 
000.27    Debannent 
600.28-600.90    [Reserved] 


eoaiOO    Scope  and  ^iplicability. 
OOaiOl    DefinitioDa. 
600.10(2    Grant  af^itications. 
000.108    Cost  detnmtauitions. 
eoai04    Reapcmaible  appbcanL 
600106    Special  restrictive  conditiaas  of 

award. 
OOaioe    Funding. 
60ai07  'Cost  sharii^ 
600.106    Calculations  of  award. 
600.109    Finandal  management  i 
eoailO    Cash  deporitories. 
600.111    B««"Wng  and  Insuranoe. 
600112    Payment 
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Sec.  < 

aoaus  PKgiMi  iBooaa. 

eoOlM  Badpit  and  profact  ravtaiaiis. 

eoOlU  ParfbraMnoB  rapofta. 

eoailB  FiAancisl  laporta. 

600.117  Pioparty  Baanagaaianl 

600.118  Patents,  data,  and  copyrighta. 

600.119  Procurement  under  granti  and 
subgrants. 

eoaiao  Aadit  reguirwenta. 

eoaia  NancooapUaaoa. 

600.122  Suspeni ion  and  tannioatloa 

eoai29  Cloaaout 

600.124  Record  retention  requiremanU. 

600.125-600.190    [Reserved] 

•         •         •         •         • 

Subpart  A— Qenerai 

S600.1    Purpoea  and  Mop*. 

The  purposes  of  this  part  are  to 
implement  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977, 
Pub.  L  96-224  (41  U.S.C  501  et  teg.)  and 
to  establish  uniform  polidea  and 
procedures  for  the  award  and 
administration  of  DOE  grants  and 
cooperative  agreements.  This  Subpart  A 
sets  forth  the  polidaa  and  procadivea 
applicable  to  both  grants  and 
cooperative  agreements.  ■ 


S  600.2 

(a]  Except  as  otherwise  provided  by 
Federal  statute  or  program  rula.  this  part 
applies  to  any  imsolicited  appUcatloa 
received  and  any  soIidtaUoi  laaiiad  on 
or  after  the  efiactiva  date  of  tUa  pait. 
and  to  any  new.  coBtimiatkMU  or 
renewal  award  (and  any  aebaequent 
subaward)  widi  a  beginning  date  on  or 
after  the  effective  date  of  tUs  port. 

(b]  Any  new,  continoation.  or  renewal 
award  (and  any  subsequent  uibaward] 
shall  comply  with  an  applicable 
requirement  of  a  Federal  statate  or  a 
Federal  rule  if  the  award  is  made  on  or 
after  the  effective.date  of  the  apipUcable 
statutory  or  regulatory  requiiemeBt 
Unleas  otherwise  specified  tqr  DOE,  any 
new,  continuation,  or  renewal  award 
(and  any  subsequent  subaward)  sbaH 
comply  with  any  applicable  OMB 
Circular  or  governmentwide  guidance  in 
effect  as  of  the  date  of  such  award. 

(c]  The  disputes  and  appeala  and 
debarment  procediu'es  set  forth  In 

SS  600.26  and  600.27,  respectively,  shall 
apply  to  any  active  grant  or  oooperetive 
agreement  or  to  any  expired  or 
terminated  grant  or  cooperative 
agreement  which  has  not  been  dosed 
put  prior  to  the  effective  date  of  thia 
Part  provided,  however,  that  any 
dispute,  appeal,  or  debarment  action 
involving  such  a  grant  or  cooperative 
agreement  is  initlatad  on  or  after  the 
effective  date  of  this  part  With  the 
conctirrence  of  the  affected  party  or 
parties,  DOE  may  follow  the  praceduret 
set  forth  in  |  600.26  and  |  600.27  in  any 


disptite  or  a^eal  or  debarment  initiated 
before  the  efnctive  date  of  tfda  pert. 

(d)  OMB  Circulars.  (1)  The  foUowing 
OMB  Circulars  apply  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section 
and  the  sections  of  this  part  where 
specific  reference  to  any  of  the  material 
is  made: 

(i)  OMB  Circular  A-102.  Grant»-in-Aid 
to  State  and  Local  Governments  (42  FR 
45828.  September  12, 1S77.  as  amended 
by  44  FR  47174.  August  15. 1979: 44  FR 
9:  45  FR  50068. 


Ar-lia  Grants  and 
stitutions  of  Higher 
and  Other 
(41  FR  32016. 


60958,  October : 
September  10,  it 

(ii)  OMB  Cli 
Agreements  wit 
BdacaUaa,  Hos 
Nonprofit  Orgs 
July  90, 1976). 

(iil)  OMB  areolar  A^«6.  BvaloatioD. 
Review  and  Coordtnetion  of  Federal  and 
Federally  Aaelsted  Programs  and 
Projects  (41  FR  20S^  Janaury  13. 1976). 

(iv)  OMB  areolar  A-124.  Patents- 
Small  Bostnees  Pims  and  Konprofit 
Organixatiaos  (47  FR  7556.  Pefaraafy  19. 
1962). 

(v)  OMB  areolar  A-Xl.  Cost 
Principles  Applicable  to  Grants. 
Contracts  and  Other  Agreements  with 
Institutions  of  Hf^ier  Education  (44  PR 
12368.  March  8. 197^. 

(vi)  OMB  CiiGular  A-87.  Cost 
Principles  An^Ucable  to  Grants. 
Contracts  aiul  Other  Agreements  with 
SUta  and  Local  Governments  (4A  FR 
9648,  lanuoiy  28. 1981). 

(vii)  OMB  Circular  A-122.  Cost 
Princ^es  Applicable  to  Grants, 
Contracts,  and  other  Agreements  with 
Nonprofit  Orsaniaatioos  (45  FR  46022. 
July  6, 1980). 

(2)  Copies  of  the  OMB  publications 
listed  in  paragraph  (dXl)  may  be 
obtained  from  the  Office  of  Management 
and  Budget.  Office  of  Administratioo, 
Publications  Unit.  Washington.  Oil 
20503  or  fsom  the  Department  of  Energy. 
Financial  Assistance  Policy  Branch 
(MA-e31.2],  1000  Independence  Avenue 
SW..  Washington.  D.C.  205B&. 

(600J    DeflnUona. 

The  following  definitions  are  provided 
for  puipoaes  of  this  pert — 

"Applicant"  means  any  individaal. 
organization,  agency,  or  entity  which 
files  a  written  application  or 
preapplication  ivith  DOE  or  a  recipient 
for  financial  asaislance. 

"Application"  means  a  written 
request  for  financial  assistance. 

"Approved  budget"  means  a  btklget  or 
any  revision  thereto  which  has  been 
approved  in  wridng  by  DOE  for  cairylag 
out  the  purpose  of  a  project 

"Asststanoa"  means  the  transfer  of 
money,  propecty.  services  of  anything  of 
value  to  a  recipient  to  accomplish  a 


public  porpoee  of  sopport  or  stlnndetioa 
authorized  by  Federal  statote. 

"Award"  means  the  written  docament 
execoted  by  a  DOE  Contracting  Officer, 
after  an  appUcetion  is  approved  which 
contains  the  terms  and  conditions  for 
providing  fbi»i>H»l  aseistanoe  to  the 
recipient 

"Awarding  party"  means  DOE  or  a 
recipient  v^ho  makea  a  sabawardL 

"Budget"  means  die  ^tplicent's 
financial  expenditors  plim  for  carrying 
out  the  epplicenf  s  proposed  prolect  or 
activities.  The  budget  shall  include  any 
cost  sharing  which  is  reqtiired  by 
statute,  rule,  or  other  term  or  conditioD 
of  an  award. 

"Budget  period"  meens  the  faiterval  of 
time,  specified  in  the  DOE  financial 
assistance  award  docninent  into  which 
a  profect  is  divided  for  budgeting  and 
funding  purposes. 

"Contfamation  award"  means  en 
award  for  a  second  or  subsequent 
budget  period  witidn  a  previously 
approved  project  period. 

"Contract"  means  a  written 
procurement  contract  widi  a  diird  party 
for  the  acquisition  of  property  or 
services  under  a  financial  assistance 
award. 

"Contracting  Officer^  meens  die  DOB 
official  authorized  to  exacate  Ooancial 
assistance  ewaids  on  behalf  of  DOB  and 
who  is  responsible  for  the  business 
management  aspects  of  the  financial 
assistance  process. 

"Co(H>erative  agreement"  means  an 
assistance  instrument  used  by  DOE  to 
transfer  money  or  property  when  the  - 
principal  ptirpose  of  the  transaction  is 
accompUshment  of  a  public  purpose  of 
support  or  stimulation  authorized  by 
Federal  statute  and  substantial 
involvement  is  anticipated  between 
DOE  and  the  recipient  during 
performance  of  the  contemplated 
activity.  For  purposes  of  this  Part,  the 
term  "cooperative  agreement"  does  not 
include  non financial  assistance. 

"Cost  sharing"  refers  to  the  share  of 
project  costs  required  to  be  contributed 
by  the  financial  assistance  recipient 
Depending  on  the  source  and  nature  of 
the  requirement  terms  such  as 
"matching"  and  "cost  participation" 
may  also  be  used  to  denote  cost  sharing. 

"Department"  or  'IX}^  means  the 
United  States  Depculment  of  Energy. 

"Discretionary  financial  assistance" 
means  financial  assistance  provided 
under  e  Federal  statote  which 
authorizes  DOE  to  select  the  recipient 
and  the  project  to  be  supported  and  to 
determine  tlie  amount  of  financial 
assistance  to  be  awarded 

"Federally  recognized  In(fian  tribal 
government"  means  the  governing  body 


Federal 
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or  a  governmental  agency  of  any  bidtan 
tribe,  band,  nation  or  otfaier  ofganiBed 
group  or  commmiity  Pndadiag  any 
Native  village  as  de&aed  In  Sectioii  3  of 
the  Alaska  Native  Claiaw  Setdement 
Act  85  But  668). 

"Pinencial  aseistanoe"  means  the 
transfer  of  money  or  property  to  e 
recipimt  or  subrecqeent  to  aoconsplish  a 
poblic  purposes  of  sopport  or 
stimulation  authorised  by  Federal 
statute.  For  purpoees  of  this  Part 
financial  aseistanoe  instruments  are 
grants  and  cooperative  agreements,  end 
suba  wards. 

"Grant"  means  an  assistsnre 
instnunent  used  by  DOE  to  transfer 
money  or  property  when  the  principal 
purpose  of  the  transaction  is 
accomplishment  of  a  public  purpose  of 
support  or  stimulation  authorized  by 
Federal  statute  and  no  substantial 
involvement  between  IX3E  and  the 
grantee  during  the  performance  of  the 
conten^lated  activity  is  anticipated.  For 
purposes  of  this  I'art  the  term  "grant" 
does  not  include  nonfinancial 
Bsaistanfo 

"Head  of  a  Procuring  Activity  (HPA)" 
means  a  DOE  official  with  senior 
management  authority  for  the  award 
and  business  administratian  of  financial 
assistance  tnstnmients  within  a  DOB 
organizational  elenieut 

"Local  government"  means  a  local 
unit  of  go^eimnent  tndnding  spedficaBy 
a  uoouly,  munic^rality,  city,  town. 
township,  local  pobHc  aedwirity.  schod 
district  qwcial  district  intrastate 
district  council  of  governments 
(whether  or  not  inoosporated  as  a 
nonprofit  cosporatian  under  State  law), 
sponsor  group  represcntattve 
oiganixatioo  (as  defined  fai  7  CFR  ^0.2, 
40  FR  12472.  March  18i  1976).  any  other 
regional  or  inierstaie  govomaBent  entity, 
or  any  agency  or  instnniesitality  of  a 
local  government  exclusive  of  local 
institutions  of  higher  education  and 
hospitals. 

"Nonprofit  organization"  means  any 
corpcratiaD.  trust  foundation,  or 
institution  which  is  entitled  to 
exemption  under  Section  501(c)(3]  of  the 
Internal  Revenue  Code,  or  which  is  not 
organized  for  profit  and  no  part  of  the 
net  earnings  of  which  inure  to  the 
benefit  of  any  private  shareholder  or 
individual  (except  that  die  definition  of 
"nonprofit  oiganizaflcm"  In  the  patent 
clause  of  9  000.118(b)(1)  shall  apply  fiir 
purposes  of  the  ap^cabffity  of  that 
dause). 

"OMB"  means  the  Office  of 
Management  and  %(4|et 

"Project"  BMene  ttw  set  of  activitiee 
described  In  en  eppUcatioa.  State  pUn. 
or  other  docaoMot  that  Is  qiproved  by 
DOE  for  financial  assistance  (whHber 


such  finanRtal  assistance  repieseats  tH 
or  only  aportieB  of  die  support 
necessary  to  carry  out  thoee  activities 

"lYojecf  period"  means  the  total 
period  of  thne  indicated  in  an  award 
during  whidi  DOE  expects  to  provide 
financial  essistance.  A  project  period 
may  consist  erf  one  or  more  boci^et 
periods  and  may  be  extended  by  DOE. 

"Reclpieul:  means  the  organization. 
individuaL  or  edier  entity  that  receives  a 
financial  assistance  awud  from  DOB 
and  is  financially  accoimtaUe  for  die 
use  of  eny  DOB  funds  or  property 
provided  for  the  perfonnenoe  of  the 
finandaBy  assisted  project  and  is 
legally  responsible  for  carrying  oot  the 
terms  and  conditions  of  the  award. 

"Renewal  award"  means  an  award 
which  extends  a  project  period  and 
funds  one  or  more  additional  bodget 
periods  ol  a  project  for  which  funding 
would  otherwiae  expire. 

"Secrelaiy"  oieana  the  Secretary  of 
the  United  States  DepartaMnt  of  Eneigy 
and  any  offioer  or  eaqiioyee  of  DOB  to 
whoB  the  aolharitles  of  the  Secretary 
have  been  ifcihigotrri 

"SknaH  boalBees"  mems  a  bosiness 
concern,  iwlmiing  its  affiliates,  whach  is 
independently  oinwd  and  operated.  Is 
not  dominant  in  ii»  fidd  of  operation, 
and  can  qualify  under  the  criteria 
concerning  number  of  employees, 
average  annual  receipts,  and  other 
criteria  as  preecribed  by  the  SmeH 
Business  Adariuistiatiotf  (except  diet  die 
definition  of  "^siBell  business"  fai  die 
patent  claaae  of  f  6(n.ll8(bKl)  shaO 
apply  for  purposes  of  the  applicability  of 
that  clause). 

"Socially  and  economically 
disadvantaged  individuals"  means 
individuals  who  have  been  subjected  to 
racial  or  edinic  prejudice  or  cuhnral  bias 
because  of  dieir  identity  as  a  member  of 
a  group  withoat  regard  to  dieir 
individual  qualities  and/or  those  wriiose 
abilify  to  compete  in  the  free  enterprise 
system  has  beien  impaired  due  to 
diminished  cafMtal  and  credit 
opportunities  as  compared  to  others  in 
the  same  bosiness  area  yrho  are  not 
socially  disadvantaged.  Such 
individuals  indude  Black  Americans, 
Hi^ftanic  Americans,  Native  Americans, 
and  other  qiedfied  minorities,  or  any 
othCT  inAvidnal  found  to  be 
(fisadvantaged  by  die  SmaO  Business 
Aderinistratioa  rnido*  section  8(a)  of  die 
Small  Bosiness  Act 

"Sodafly  and  economicaDy 
disadvantaged  snaU  business  ooooem" 
means  any  smeO  business  concern 
which  is  at  leaat  SI  percent  owned  by 
one  or  more  socially  and  econoeucaDy 
disadvantaged  faidlvideds,  or,  in  the 
case  of  anypoblkly  owned  bosiness,  at 
least  51  percent  of  the  stock  of  which  is 


owned  bjr  one  or  nore  socieDy  end 
economicelly  dissdventaged 
individu^  and  whose  manageownt 
and  dafly  boeineas  operations  are 
contrcrfled  hf  one  or  more  such 
individuals. 

"Solidtation"  means  a  document 
which  requests  die  sidMsiseion  of 
applicatione  for  finendal  asnstanoe  and 
vniich  deeowes  program  objectives. 
redpient  and  project  eligibility 
requirements,  evaloation  criteria,  award 
terms  and  conditions,  and  other 
information  about  the  finandiri 
assistance  opportunity. 

"State"  or  "^tate  government"  means 
any  of  the  several  states  of  die  United 
Stales,  the  District  of  Cdumbia,  the 
CommoHwealtii  of  Puerto  Rico,  any 
territcwy.  possession  or  trust  territory  of 
the  United  States,  or  any  a^em^  or 
instrumentality  of  a  State.  Hie  term 
does  not  indude  local  govermnenlB. 
State  hoapitals,  or  State  institatians  of 
higher  edacatioB. 

"Slate  pian"  means  a  document 
required  by  statote  to  be  submitted  by  a 
State  in  order  to  demonstrate 
compliance  with  the  legal  prerequisites 
for  an  award  of  nondiscrctionaiy 
finandal  assistance. 

"Sidiaward"  means  an  award  of 
finandal  assistance  by  a  leupieut  to  an 
eHi^le  sufacedpient  u^ien  spedficaBy 
authorized  by  statute  or  progmn  rule. 
Ine  tetiB  does  not  incnide  a  oontrad  for 
goods  or  sei  rices  under  a  finandal 
assistance  award 

"Subredpient"  means  die 
organizations,  individual,  or  other  entity 
that  receives  a  subaward. 

"Terms  and  conditions"  means  die 
ri^ts  and  obligations  of  the  awarding 
party  and  the  recipient  or  subredpient 
set  forth  in  a  statute,  this  part  other 
rules,  or  otherwise  set  forth  or 
incorporated  by  reference  in  die  award 
or  subaward  document 


{66614 

(a)  Definhhiu.  (1)  "Deviation"  meens 
the  use  of  any  policy,  procedure,  form, 
standard  term,  or  condition  which 
varies  fiom  a  requirement  of  dns  pert,  or 
the  waiver  of  any  such  requirement 
unless  such  use  or  waiver  is  required  by 
Federal  statate.  The  use  of  optional  or 
discretionary  provisions  of  this  pert 
induding  spedal  restrictive  conditions 
used  In  eocordance  with  1 600.106,  are 
not  deviatkms.  The  waiver  provisions  of 
the  patent  requirements  of  {  900.118  are 
not  subjed  to  the  requhements  of  this 
section  and  sfaeO  be  administered  in 
accordance  with  41  Cm  ftrt  •-•. 

(a)  "Sin^^*^^"^  devlatidn"  means  a 
deviatf  oo  which  apinies  to  one  finandal 
assistance  transaction  and  one  ' 
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applicant  recipient,  or  subrecipient 
only. 

(3)  "Class  deviation"  means  a 
deviation  which  applies  to  more  than 
one  financial  assistance  transaction, 
applicant,  recipient,  or  subrecipient 

(b)  General.  The  DOE  officials 
specified  in  paragraph  (c)  of  this  section 
may  authorize  a  deviation  only  upon  a 
written  determination  that  the  deviation 

(1)  Necessary  to  achieve  program 
objectives; 

(2)  Necessary  to  conserve  public 
funds; 

(3)  Otherwise  essential  to  the  pubUc 
Interest;  or  - 

(4)  Necessary  to  achieve  an  equitable 
situation  for  one  or  more  recipients. 

(c)  Approval  procedures.  (1)  A 
deviation  may  be  requested  by  DOE 
staff,  an  applicant  for  an  award  or 
subaward.  a  recipient  or  a  subrecipient 
Such  request  must  be  in  writing  and 
must  be  submitted  to  the  responsible 
DOE  Contracting  Officer.  An  applicant 
for  a  subaward  or  a  subrecipient  shall 
submit  any  such  request  through  the 
recipient 

(2)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section — 

(i)  A  singloMiase  deviation  may  be 
authorized  by  the  responsible  Head  of  a 
Procuring  Activity  (>fl*A).  Any  proposed 
single-case  deviation  from  the 
requirements  of  t  OOailS  or  9  000.290 
shall  be  referred  to  the  Assistant 
General  Coimsel  for  Patents  for  review 
and  concurrence  prior  to  submission  to 
theHPA. 

(ii)  A  class  deviation  may  be 
authorized  by  the  Director,  Procurement 
and  Assistance  Management  or  his  or 
her  designee. 

(3)  Whenever  the  concurrence  of 
OMB,  other  Federal  agency,  or  other 
DOE  office  is  required  to  authorize  a 
deviation,  only  the  Director, 
Procurement  and  Assistance 
Managment  or  his  or  her  designee  may 
authorize  a  single-case  deviation.  Any 
proposed  class  deviation  from  the 
requirements  of  %  000.118  or  {  000.290 
shall  be  forwarded  through  the 
Assistant  General  Coimsel  for  Patents. 

(d)  Notice.  Whenever  a  request  for  a 
class  deviation  is  approved,  DOE  shall 
publish  a  notice  in  the  Fadaral  Raglstaf 
at  least  IS  days  before  the  class 
deviation  becomes  effective.  Whenever 
a  class  deviation  is  contained  in  a 
program  rule,  the  preamble  to  the  rule 
shaU  indicate  the  deviation. 

(e)  Subawardt.  A  recipient  may  use  a 
deviation  in  a  subaward  only  wiUi  the 
prior  written  approval  of  a  DOE    - 
Contracting  Officer.  If  prior  approval  is 
not  obtained,  the  use  of  deviation  in  a 


subaward  shall  be  a  violation  of  the 
terms  and  conditions  of  the  DOE  award. 

§600.8   Salectlon  of  award  Inatrumant 

If  DOE  has  administrative  discretion 
in  the  selection  of  the  appropriate  award 
instrument  the  DOE  determination  as  to 
whether  a  program  is  principally  one  of 
■procurement  or  assistance  pursuant  to 
Pub.  L  95-224  shall  be  based  on  the 
purpose  of  the  program  and  the 
authorizing  statute.  This  determination 
shall  be  either  made  by  or  reviewed  at  a 
policy  level  within  DOE.  DOE  shall 
review  individual  transactions  that 
differ  from  this  determination  for 
consistency  with  Pub.  L  96-224.  A  grant 
or  cooperative  agreement  shall  be  the 
appropriate  instrument  in  accordance 
with  this  part,  when  the  principal 
purpose  of  the  relationship  is  the 
transfer  of  money  or  property  to 
accompUsh  a  public  purpose  of  support 
or  stimulation  authorized  by  Federal . 
statute.  DOE  shaQ  determine  whether  a 
grant  or  a  cooperative  agreement  is  the 
appropriate  instrument  in  accordance 
with  Pub.  L  95-224  and  this  part  DOE 
shall  limit  involvement  between  itself 
and  the  recipient  in  the  performance  of  a 
project  to  the  minimum  necessary  to 
achieve  DOE  program  objectives. 

{  000.6   CompatWon  fof  dtocrationary 


DOE  shall  solicit  applications  for 
discretionary  financial  assistance 
awards  in  a  manner  which  provides  for 
the  maximum  amount  of  competition 
feasible. 

( 600.7    ENoMMy. 

(a)  General.  The  eligibility  of 
recipients  and  subredpients  and  of 
projects  for  DOE  financial  assistance 
shall  be  determined  in  accordance  with 
the  applicable  Federal  statute  or 
program  rule. 

(b)  Restricted  eligibility.  If  DOE 
restricts  eligibility  in  a  solicitation  to 
less  than  all  otherwise  eligible 
applicants,  an  explanation  of  why  the 
restriction  of  eligibility  is  considered 
necessary  shall  be  included  in  the 
solicitation. 

(c)  DOE  employees.  (1)  An  individual 
appUcant  who  is  a  former  DOE 
employee  or  an  appUcant  organization 
that  is  substantially  owned  or  controlled 
by  one  or  more  former  DOE  employees 
may  be  declared  ineligible  for  DOE 
financial  assistance  if  such  applicant   ' 
does  not  comply  with  the  requirements 
of  10  CFR  Part  lOia  Subpart  C 

(2)  Except  as  provided  in  paragraph 
(c)(3}  of  this  saction,  a  current  DOE 
employee  and  a  business  concern  or 
organization  substantially  owned  or 
controlled  by  one  or  more  current  DC^ 


employees  are  not  eligible  for  DOE 
financial  assistance. 

(3)  The  Director,  Procurement  and 
Assistance  Management  with  the 
concurrence  of  the  Assistant  General 
Counsel  for  Standards  of  Conduct  may 
exempt  an  applicant  from  the  restriction 
of  paragraph  (c)(2)  of  this  section  if  the 
applicant  is  determined  to  have  unique 
expertise  or  technical  resources  and  if  it 
is  determined  that  providing  financial 
assistance  to  the  applicant  would  be  in 
the  public  interest.  DOE  shall  publish  in 
the  Federal  Register  a  notice  of  any 
exemption  under  this  paragraph  at  least 
30  days  prior  to  making  an  award  to  the 
exempted  applicant.  No  exemption  may 
be  granted  to  a  DOE  employee  who  is  or 
was  involved  in  initiating,  developing, 
reviewing  or  administering  the  financial 
assistance  program  under  which 
assistance  is  being  sought  or  to  a  DOB 
employee  who  is  considered 
"supervisory"  under  the  Department  of 
Energy  Organization  Act  (42  U.S.C. 
7211(a)). 

S600J 


(a)  DOE  shall  provide  adequate 
opportunities  for  small  business  firms. 
Including  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals,  to  compete  for  DOB 
financial  assistance  awards  consistent 
with  the  program  statute  or  other 
Federal  law.  implementing  rules,  and 
program  needs. 

(b)  DOE  may  use  small  business 
preferences  or  set-asides  in  DOE 
financial  assistance  programs  only 
when  authorized  or  required  by  Federal 
statute.  DOE  shall  include  a  citation  to 
such  statutory  authority  in  any 
solicitation  that  provides  for  small 
business  preference  or  a  set-aside. 

(c)  DOE  may  require  recipients  and 
subrecipients  to  taike  affirmative  action 
with  regard  to  small  and  disadvantaged 
businesses  in  contracts  under  financial 
assistance  awards  and  subawards  in 
accordance  with  Federal  statute, 
program  rules,  and  this  part 

W  ^H^^fc^F      ^^^F^M#6eflva^^^Ws 

(a)  General.  A  solicitation  for 
financial  assistance  applications  shaB 
be  in  the  form  of  a  program  rule  or  other 
publicly  available  docomant  which 
Invites  the  submission  of  applications  by 
•  common  due  date  or  within  a 
prescribed  period  of  time. 

(1)  A  soUdtation  (other  than  a 
program  rule  which  serves  to  solidt 
appUcations)  may  be  issued  only  by  a 
DOE  Contracting  Officer. 
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(2)  DOE  shall  pnbliah  either  a  copy  or 
a  notice  of  tfie  availability  of  a  finaiinial 
assistance  solidtatioa  in  die  Fadatal 
Registw.  If  the  potential  applicants  are 
limited  to  State  govemmenta.  DCK.may, 
in  advance  of  Fedsfai  Seghlar 
puUication,  mail  a  copy  of  the 
soUdtation  simultaneously  to  each 
potential  appUcant  DOE  shall  pubUsh 
soUdtations  or  notices  in  the 
''Commerce  Business  Daily"  when 
potential  ai^Ucants  include  for-profit 
otganizatkms  or  when  there  is  the 
potential  for  significant  contracting 
opportunitiea  under  the  resulting 
finandal  assistance  awards.  In  order  to 
reach  the  widest  possible  audience  of 
potentially  interested  appUcants,  DOE 
may  also  priiBafa  notkxs  or  copies  of 
soUcitations  in  trade  and  professional 
journals,  news  media,  and  use  other 
means  of  communication,  as 
appropriate. 

(b)  Sii6aMnareb..In  accordance  with 
the  provisions  of  the  applicable  statute 
and  program  rules,  if  a  DOE  finandal 
assistance  program  involves  the  award 
of  Bniinrinl  assistance  by  a  rec^ient  to 
a  subrecipient  the  recipient  shsJl 
provide  suffident  advance  notice  so  diat 
potential  subredpients  may  prepare 
timely  appUcations  and  secure 
prerequisite  reviews  and  approvals. 

(c)  Contents  of  solicitation.  Eadi 
solicitation  shall  include  the  fioUowing 
types  of  information  and  such  othn' 
information  as  may  be  necessaQr  to 
allow  potential  appUcants  to  decide 
whether  to  submit  an  appUcation.  to 
understand  how  apidications  wiD  be 
evaluated,  and  to  know  what  die 
obligations  of  a  recipient  wonld  be; 

(1)  A  control  nnmoer  assigned  by  die 
issuing  DOB  office; 

(2)  The  amount  of  money  evaHable  for 
award  and.  if  appropriate,  ttie  expected 
size  of  individual  awards  broken  down 
by  areas  of  priority  or  emphasis,  and  the 
expected  number  of  awards; 

(3)  The  type  of  award  instrument  or 
instruments  to  be  need; 

(4)  Catalog  of  Federd  Domestic 
Assistance  number  for  the  program; 

(5)  Who  is  eUgiUe  to  apfdy  (see 

Seoar); 

(6)  The  expected  duration  of  DOB 
support  or  the  period  of  petfionnanoe; 

(7)  Application  form  or  fccmat  to  be 
used,  location  for  applicatioo 
submission,  and  ntunber  of  copies 
required; 

(8}  The  name  of  a  responsible  program 
official,  tlM  DADM  of  the  re^KMisiUe 
DOB  Cootractia^  Officer,  md.  aa 
appropriate,  aa  addrees  where 
appUcation  foroia  may  be  obtakied: 

(»)  A  deadline  Cor  subnsiseioai  of 
appUcatianft  and  a  statamaiit  dascdblag 
the  consequencaa  of  Late  snbBissloa: 


(10)  The  types  of  pn^ects  or  activities 
el^Ue  for  siqiptnt: 

(11)  Bvahation  criteria  (and  die 
wei^t  or  relative  importance  of  each), 
indnding,  as  appropriate: 

(i)  Qnalificatiaas  of  the  appUcant's 
personnel  wdio  will  be  woridng  on  the 
project; 

(n)  AdeqoMcy  of  the  applicant's 
fadUties  and  resources; 

(iU)  Cost-effectiveness  of  die  project 

(iv)  Adequacy  ai  the  projed  plan  or 
methodology; 

(v)  Management  capabiUty  (rf  the 
applicant: 

(vi)  Sources  of  finenring  (other  than 
DOE  finniirial  asslstance)  available  to 
the  project 

(vu)  Relationship  of  the  proposed 
project  to  die  objectives  of  die 
soUdtation; 

(12)  A  listing  of  program  poUcy 
factors,  if  any.  indicating  the  relative 
importance  ot  each,  if  appropriate  (see 
Se00.19(a)): 

(13)  References  to  or  copies  oc 

(i)  Statutory  authority  for  the  program; 

(u)  AppUciMe  rules,  including  the 
appropriate  subparts  of  this  part;   — 

(iu)  Other  terms  and  conditions 
appUcable  to  awards  to  be  made  under 
the  soUdtation.  inducing  allowable  and 
unallowable  costs  and  reporting 
requirements; 

(iv)  Policies  and  procedures  for 
patents,  technical  data,  and  copyrights! 

(14)  The  deadUne  for  submission  of 
required  or  tqitlcmal  preaiqiUcatians; 

(15)  Date,  time,  and  location  of  any 
brie&ig  for  apirficants; 

(16)  Required  presubmission  reviews 
and  dearances.  Including  a  statement  as 
to  whedier  review  under  OMB  Qrcolar 
A-05  ("Review.  Evaluation,  and 
Coordination  d  Federal  and  FederaBy 
Assisted  Projects  and  Programs"), 
Attachment  A.  Part  I.  is  required  and.  if 
reqidred.  die  consequences  of 
noncompUance  (see  8  000.11); 

(17)  Required  assurances; 

(18)  Dates  by  which  selectiona  and 
awards  are  expected  to  be  made; 

(19)  A  statement  diet  DOE  is  under  no 
obligation  to  pay  for  any  coats 
associated  with  die  preparation  or 
submission  of  a^tUcations  if  an  award 
is  not  made.  U  an  award  is  made,  such 
costs  may  be  aUowable  as  provided  in 
the  applicable  cost  prindples  (see 

S  S  000.103  and  OOOLasS); 

(20)  A  statement  diet  DOB  reserves 
the  r^ht  to  lend.  In  wdiole  or  in  part 
anv.  all  or  Done  of  the  appUcatioBS 
sobffiitted  ia  naftaaa*  to  the  solicitation; 
and 

(21)  Aay  othar  ralevaat  tiiftruietion, 
*Tin*yitine  T'Tiilanatitnr  infacsBetion  or 
justificatianB  required  Iqr  dils  Put 


(d)  Mixed  soiidtatioa.  ff  a  soUdtatiaa 
may  resalt  in  the  eward  of  eidier 
procareoient  contracts  or  financial 
assistance  instruments,  the  DOE 
Contracting  Officer  shaU  comply  widi 
the  requirements  of  peragriQih  (c)  of  Ina 
section  as  weU  as  assure  that  the 
soUdtation  conqiUes  with  any 
additional  applicable  reqeiramenis  of 
the  Federal  and  DOB  ftucaremenT 
Regulations,  spedficalfy  41  CFR  9-4.57 
and  9-4.58  which  estaUMi  dw 
requirements  for  ftuyam  Opportunity 
Notices  (PONs)  and  I¥ogram  Research 
and  Development  Annoancenents 
(PRDAs). 


{800.10   Fane  and  eaalaHt«f( 

(a)  Foam,  /plications  or 
preappBcatians  shall  be  on  die  form  or 
in  the  fonaat  end  ie  Am  laneltai  of 
copies  specified  by  DCK  either  to  Hob 
part  in  a  program  rale,  or  in  die 
appUcable  soUdtetion.  and  must  indnde 
all  required  infoniatian.  For  State 
governments,  local  governments,  or 
In^an  tribal  goeemmenta,  applications 
shaU  be  made  on  the  forms  preaciibed 
by  OMB  areolar  A-loe,  Attachment  M. 
Such  eppKcants  ribaD  not  be  required  to 
submit  more  then  the  original  and  two 
cc^ies  of  the  epfrficatian  or 
preepimcatian. 

(b)  S^^noftire.  The  aniBcation  and  any 
pre^ipUcatian  moat  be  stgned  by  tiie 
individual  who  is  ^iplylng  or  by  an 
individnal  who  is  eethutized  to  ect  for 
die  appUcant  organization  and  to 
commit  the  SQiplicant  to  WHnfily  wiln  the 
terms  and  conditiaos  of  the  financial 
assistance  iuati'uiuent  if  awarded. 

(c)  CSoioteDte.  In  gsneraL  a  financial 
assistance  ^qdication  shell  indnde: 

(1)  A  Cscesheet  containing  basic 
identifying  information.  The  faoesheet 
shall  be  the  Standard  Form  (SF)  424; 

(12)  A  narrative  description  of  the 
fwoposed  project  indnding  the 
objectives  of  the  projed  and  die 
appUcant's  plan  far  carrying  it  out 

(3)  A  bodget  widi  supporting 
justUBcadon; 

(4)  Any  requBed  asamaBoes,  indnding 
a  general  asauruioe  that  the  applicant 
possesses  die  legal  authority  to  apply 
and  wiU  comply  with  die  terma  and 
conditions  of  the  finanrial  assistance 
instrument  if  ewarded. 

(d)  Incomplete  applicationt.  DOB  may 
retura  an  applicattoa  wAdch  does  not 

documentation  required  hg  atatute, 
prograa  rule,  and  dM  aoUfiilBtiaa.  it  in 
the  jndyaent  of  die  DGBContiacting 
Officer,  die  nature  ef  the  omisainn 
precfaidea  review  of  the  appUoatiaiL 

(e)  Svppkmmtal  iafoimiMliom.  Dnitog 
die  revlMr  eCa  aasnplBte  application. 
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DOE  may  require  the  submission  of 
additional  information  that  is  both 
reasonable  and  necessary  to  evaluate 
the  application. 

9660.11    RaqulrwiMnta  of  0MB  Circular  A- 
9S. 

(aj  General. 

(1)  In  the  solicitation.  DOE  shall 
specify  whether  review  under  OMB 
Circular  A-OS  is  required  for 
applications  for  financial  assistance 
awards  and  subawards,  if  any.  In  the 
case  of  unsolicited  applications,  DOE 
shall,  if  possible,  advise  potential 
applicants  of  the  need  for  OMB  Circular 
A-^  review  during  preapplication 
contact  (see  S  e00.14(b)).  If  such 
determination  cannot  be  made  during 
preapplication  contact  an  applicant 
who  intends  to  submit  an  unsolicited 
application  should  contact  the 
appropriate  State  and  areawide 
clearinghouse(s]  to  determine  their 
Interest  in  reviewing  the  proposed 
project. 

(2)  Unless  otherwise  requested  by  the 
clearinghouse,  only  an  application  or 
preappUcation  for  an  initial  or  renewal 
award  and  any  other  application  that 
includes  new  substantive  activities  or 
substantial  changes  in  activities 
originally  proposed  shall  be  required  to 
comply  with  OMB  Circular  A-OS.     . 

(b)  Notification  of  intent  In  the 
absence  of  any  contrary  Instructions 
from  clearinghouses,  applicants  for 
support  under  DOE  programs  subject  to 
Attachment  A,  Part  I  of  the  Circular 
shall  use  Standard  Form  (SF)  424  as  the 
Notification  of  Intent  to  Apply  for 
Federal  Assistance  to  be  submitted  to 
the  clearinghouse(s).  Tlie  applicant 
should  notify  the  clearinghouse  as  soon 
as  useful  information  is  available 
concerning  the  proposed  project  and  the 
program  under  which  support  will  be 
sought,  including  the  date  a  completed 
application  is  scheduled  to  be  filed  with 
I>OE  or  the  recipient. 

(c)  Complete  applicaUona.  Any 
appUcatlon  subject  to  review  under 
OMB  Circular  A-OS.  AtUchment  A,  Part 
I  most,  when  submitted  to  DOE  or  the 
recipient,  be  accompanied  by: 

(1)  All  comments  and 
recommendations  made  by  or  throng 
the  clearlnghouse(s)  and  a  statement 
that  the  applicant  has  considered  such 
comments;  or 

(2)  The  clearinghouse(s)'  statement  of 
no  comment,  or  physical  evidence,  such 
as  a  dated  transmittal  letter 
accompanied  by  mailing  receipts,  that 
the  required  procedures  of  A-06  have 
been  followed  and  that  no  comments  or 
recommendations  have  been  received.  If 
Part  I  review  is  required,  applications 
that  do  not  include  the  information 


required  by  this  paragraph  (c)  shall  be 
returned  to  the  applicant  without  any 
further  action.  An  application  retitmed 
to  an  applicant  for  this  reason  may  be 
resubmitted  after  meeting  the 
requirements  of  OMB  Circular  A-05. 
Attachment  A.  Part  I.  If  the  application 
was  submitted  in  response  to  a  DOE 
solicitation,  the  resubmitted  application 
must  be  timely  in  accordance  with 
8  600.13. 

(d)  OMB  Circular  A-4Ki,  Attachment 
A.  Part  III  Applicanto  for  DOE  financial 
assistance  under  programs  which 
require  a  State  plan  as  a  precondition  to 
the  award  of  that  assistance  shall 
comply  with  OMB  Circular  A-85, 
Attachment  A,  Part  m. 

1600.12   Oaneraly  appleable 
re^ulfefiients. 

(a)  "Generally  applicable 
requirement"  means  Federal  policies  or 
administrative  requirements  that  apply 
to  (1)  more  than  one  DOE  financial 
assistance  award,  or  (2)  a  DOE  financial 
assistance  program  and  one  or  more 
other  Federal  assistance  programs. 
Generally  appUcable  requirements 
include,  but  are  not  limited  to,  the 
reqiurements  of  this  part  Federal 
statutes,  the  OMB  Circulars,  and  other 
govemmentwide  guidance  implemented 
by  this  Part  and  the  requirements 
identified  in  Appendix  A  of  this  part 

(b)  Except  as  expressly  authorized  by 
Federal  statute  or  program  rule, 
recipients  and  lubredpients  of  DOE 
financial  assistance  shaU  comply  with 
all  generally  applicable  reqiurements  to 
which,  by  the  terms  of  such 
requirements,  they  are  subject  tXDB 
may  require  the  submission  of  preaward 
assurances  of  compliance  with  one  or 
more  generally  applicable  requirements 
and  may  conduct  preaward  and 
postaward  compliance  reviews  only  to 
the  extent  such  actions  are  authorized 
by  this  Part  Federal  statute  or  rule,  or 
OMB  directive. 


(a]  Each  solicitation  shall  include  a 
deadline  date  for  submission  of 
applications.  The  established  deadline 
shall  also  apply  to  any  amendment  to  an 
application  Initiated  by  an  applicant  An 
application  or  amendment  shall  be 
timely  If  it  is: 

(1)  Received  at  the  location  specified 
in  the  solicitation  on  or  before  the 
established  deadline  date;  or 

(2)  Received  after  the  deadline  date, 
and  the  application  or  amendment  was 
sent  by  first  class  mall,  was  postmariced 
on  or  before  the  deadline  date,  and  is 
received  by  DOE  before  technical 
evaluation  of  all  acceptable  applications 
submitted  in  response  to  the  solicitation 


begins.  Applicants  diould  obtain  a 
legibly  dated  mailing  receipt  itom  the 
U.S.  Postal  Service  or  use  certified  or 
registered  mail  to  enable  them  to 
substantiate  the  date  of  mailing.  Private 
metered  postmarks  shall  not  be 
acceptable  proof  of  the  date  of  mailing; 
and 
(3)  Complete  (see  if  eoaiO(d)  and 

eoo.ii(c)). 

(b)  If  necessary.  DOE  may  extend  an 
estabUshed  application  deadline  by 
publishing  a  timely  notice  of  the 
extension  in  the  same  manner  as  the 
solicitation  was  publicized.  The 
extension  of  time  shall  apply  to  all 
applicants. 

f  600.14    UrteoNclted  appNcatlona. 

(a)  General.  An  unsolicited 
application  is  an  application  for  DOE 
financial  assistance  which  is  not 
submitted  in  response  to  a  solicitation 
or  which  is  submitted  in  response  to  a 
Notice  of  Program  Interest  (see  §  600.15). 
DOE  may  award  financial  assistance  to 
an  applicant  who  submits  an  unsolicited 
application  for  support  of  a  project  that    ■ 
involves  an  innovative  idea,  method  or 
approach.  DOE  shall  determine  whether 
the  application  would  result  in  a 
prociu^ment  contract  or  a*  financial 
assistance  award.  An  unsolicited 
application  may  be  considered  for  a 
DOE  financial  assistance  award  only  if 
the  application  Is  relevant  to  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute. 

(b)  Preapplication  contact  Anyone 
who  is  contemplating  submitting  an 
unsolicited  application  is  encouraged, 
before  expending  extensive  efiort  in 
preparing  a  detailed  application  or 
submitting  any  proprietary  information 
to  DOE,  to  make  preliminary  inquiries  of 
DOE  program  staff  as  to  DOE  interest  in 
the  type  of  project  contemplated.  The 
potential  applicant  should  not  construe 
any  such  discussion  as  either 
encouragement  to  submit  an  unsolicited 
application  or  a  promise  of  an  award. 

(c)  Preparation  and  aubmiaaion  of 
application.  A  guide  for  preparing 
unsolldted'appUcations/proposals  is 
available  from  die  Unsolicited  Proposals 
Management  Section,  Reports  and 
Analysis  Branch  (MA-052),  Procurement 
and  Assistance  Management 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington.  D.C  20585. 

(1)  Unsolicited  applications  shall  be  in 
the  format  set  forth  in  "The  Guide  for 
Submission  of  Unsolicited  Proposals." 
except  that  a  State  government  local 
govemmant  or  Indian  tribal  government 
shall  use  the  Federal  Assistance 
Application  for  Nonconstruction 
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Programs  or  the  Application  for  Federal 
Assistance— Short  Foim,  prescribed  by 
OMB  Circular  A-102,  Attadunent  M,  as 
appropriate. 

(2)  An  unsolicited  application  must  be 
submitted  to  the  Unsolicited  Proposals 
Management  Section  at  die  address 
specified  in  paragraph  (c)  of  this  section. 
If  there  have  been  inior  discussions  with 
a  particular  DOB  program  office,  and  die 
applicant  wants  the  application  to  be 
considered  by  that  office,  tiie  applicant 
should  indicate  "For  consideration  by 
[Name  of  appropriate  program)"  on  die 
face  of  the  application. 

(d)  General  evaluation.  DOE  shall 
make  a  general  evaluation  of  an 
unsolicited  applidation  based  on  die 
following  types  of  factors: 

(1)  The  overall  merit  of  the  proposed 
project  or  activity. 

(2)  Hie  anticipated  objectives  to  be 
achieved  and  the  probability  of 
achieving  the  stated  objectives. 

(3)  The  facilities  or  techniques  which 
the  applicant  proposes  to  make 
available  to  achieve  the  proposed 
project's  objectives. 

(4)  The  qualifications  of  the  proposed 
project  director  or  key  personnel  who 
are  considered  to  be  critical  to  the 
achievement  of  die  proposed  project's 
objectives. 

(e)  Criteria  for  selection  of  an 
unsolicited  application.  (1)  DOE  may 
select  an  unsolicited  apjdlcation  only  if: 

(i)  The  application  is  meritorious 
based  on  the  general  evaluation  as  in 
paragraph  (d)  of  this  section;  and 

(ii)  The  proposed  project  represents  a 
unique  or  innovative  idea,  mediod,  or 
approach  which  would  not  be  eligible 
for  financial  assistance  under  a  recent 
pending,  or  planned  solicitation. 

(2)  Ally  request  for  continuation, 
renewal,  or  supplemental  funding  of  a 
project  w^ch  was  originally  funded  as 
the  result  of  an  unsolicited  application 
shall  be  evaluated  In  the  same  manner 
as  any  other  request  for  such  funding 
and  shall  not  be  subject  to  die  selection 
criteria  of  paragraph  (e)(l)(U)  of  this 
section.  (See  i  000.106  for  requirements 
concerning  funding  of  grants.) 

(f)  Funding.  An  award  may  be  made 
only  if  suffident  appropriated  funds  are 
available. 

(g>  Unsuccessful  applications.  DOB 
shall  return  any  unaoUdted  application 
which  does  not  satisfy  the  requirements 
of  this  section  writh  a  letter  of 
explanation. 

$600.15    Nottoe  of  proofam  intereat 

(a)  General.  (1)  Any  program  office 
may  publish  a  periodic  Notice  of 
Program  Interest  in  die  Federal  Renster 
and  other  media,  as  appropriate,  vmich 
describes  broad,  general  technical 


problems  and  areas  of  investlgatian  for 
which  DOE  may  award  grants  or 
cooperative  agreements. 

(2)  DOE  shall  evaluate  any 
appUcation  submitted  under  a  Notice  of 
Program  Interest  as  an  unsolidted 
applicattoo  (see  1 000.14). 

(b)  Contents.  In  addition  to  die 
information  required  under  f  600.9(c), 
the  notice  shall  Indude  die  foUowing: 

(1)  A  brief  description  of  Ae  areas  of 
Interest  for  which  DOE  may  provide 
finandal  assistance. 

(2)  A  statement  about  how  resulting 
applications  will  be  evaluated  and  die 
criteria  for  selection  and  funding  as 
specified  in  f  600.14. 

(3)  An  expiration  date  with  an 
explanation  that  such  a  date  does  not 
represent  a  common  deadline  for 
applications  but  rather  that  applications 
may  be  submitted  at  any  time  before  die 
notice  expires. 

(4)  A  requirement  that  applications 
submitted  under  the  notice  be  mailed  to 
the  UnsoUcited  Proposals  Management 
Section,  Reports  and  Analysis  Branch. 
Procurement  and  Assistance 
Management  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  D.C.  20585. 


S60ai6 

(a)  General.  New  and  renewal 
applications  for  discretionary  financial 
assistance,  whether  solidted  or 
unsolidted  shall  be  evaluated  by 
reviewers  appointed  by  the  responsible 
DOE  program  offidaL  The  DOE  program 
ofGdal  may  supplement  DOE  review 
resources  with  perspnnel  from  other 
Federal  agendes  ot  enqiloyees  of 
Government-owned  contractor-operated 
facilities,  and.  w^en  necessary,  may  use 
external  review,  such  as  peer  review, 
instead  of  or  in  addition  to  internal 
evaluation,  with  the  objective  of  having 
the  technical/sdentific  evaluation 
conducted  by  the  most  qualified 
individuals  available. 

(b)  Solicitation  information.  For 
solidted  applications,  if  the  types  of 
reviewers  are  known  at  the  time  of 
solidtation.  or  if  there  is  a  potential  for 
the  use  of  non-DOE  evaluators,  this 
information  shall  be  induded  in  the 
solidtation. 

(c)  Outside  evaluators.  An  outside 
evaluator  shall  be  required  to  sign  a 
written  statement  agreeing  to  use  the 
application  information  only  for 
evaluation  and  to  treat  it  in  confidence 
except  to  the  extent  that  the  information 
may  be  obtained  by  a  member  of  the 
general  public  without  restriction  as  to 
its  use  from  any  source,  inrlnrfii^  the 
applicant  Furmer,  the  evaluator  shall  be 
required  to  agree  to  comply  with  any 
notice  or  restriction  pla(»d  on  the 


ai^riicatiaii:  opon  oonpietton  of  the 
evaluation,  die  evahiator  shall  retnm  aO 
copies  of  the  sypBcatJoa  (or  abetracts;  if 
any)  to  DOBi  auoid  nnieas  antiboriied  by 
DOE,  die  evahutor  diafi  not  contact  die 
applicant  concerning  any  aspect  of  the 
application. 


1000.17   CanOMefl 

Any  person  who  partic^tes  in  die 
review  of  appUcattons  for  DOE  fimmrial 
assistance  or  in  die  a^bninialration  of 
DOE  finandal  aaaiatanoe  shall  oompfy 
widi  Ii  lOiaiOUa)  and  10U)JOZ(aXl)  of 
the  DCK  rules  on  the  coodnd  of 
employees  at  10  CFR  Part  lOia  Current 
and  former  OCX  enqdoyees  who 
participate  fai  any  aspect  of  the  finandal 
assistance  process  ^all  comply  widi  all 
applicable  requirements  of  10  CFR  Part 
1010. 


fOOO.16    Authortasduaaaofl 

(a)  General.  Information  provided  to 
DOE  by  appUcants  in  finanrinl 
assistance  appUcations  and  tnformaticMi 
maintained  by  DOE  with  ngpect  to  the 
evaluation,  award  and  administration  of 
fjnanrial  assistance  instruments, 
induding  recipient  progress  and 
expenditure  reports,  evaluations  ot 
recipients'  performance,  and  audit 
reports,  may  be  disclosed  to  die  public 
by  DOB  as  indicated  in  the  fdlowing 
paragraphs  of  diis  section. 

(b)  Freedom  <rf  Information 
requirements.  Aldj  information 
associated  with  the  financial  assistance 
process  diat  is  provided  to  DOE  by 
applicants  or  recqiients  or  maintained 
by  DOE  is  subjed  to  mandatory  public 
disdosure  under  the  Freedom  of 
Information  Act  (FOIA).  5  U.S.C  552. 
and  the  DOE  inqilementing  rales  (10 
CFR  Part  1004)  unless  OCX  detenninea 
the  information  falls  within  one  erf  die 
FOIA  exen^tions,  is  prohibited  from 
public  release  by  18  U.S.C  1905,  or  is 
otherwise  exempt  by  law  from  such 
disdosure. 

(c)  Request  for  limited  disclosure.  (1) 
In  die  event  that  an  application,  whetfaer 
solidted  or  unsolidted.  contains 
information  or  data  which  die  applicant 
does  not  want  disdosed  prior  to  award 
for  puiposes  odier  dian  the  evaluation  of 
the  applicaticm.  die  appUcant  should 
mark  each  page  containing  sudi 
information  or  data  with  Ae  words 
"Privileged  Information— Limited  Use" 
at  die  top  of  the  page.  In  addition,  fte 
appbcant  should  mark  the  cover  page  of 
die  application  widi  the  followfaig 
Notice: 

Nolios 
The  infonnation  mnrntti^  in  pages  - 
■  of  this  appUcetioo  has  been 


sobmitted  in  oonfkJenoe  and  contains  tia<fe 
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secret*  and/or  priTikged  or  ounfldeBtial 
ooBUMrdaL  finiictol  or  oliMr  info 
and  ndi  hdorBattaa  thaB  \m  mm 
dladowd  oely  far  w«h«Hr 
ptovidml  that  if  tfata  qvttcMrt  noaivw  an 
award  as  a  result  of  or  in  mMTtkm  with  the 
submission  of  this  application,  DOEahaD 
have  the  right  to  use  or  disclose  all  tfie 
information  in  this  applieattea  tathe  axtaat 
provided  in  the  award  or  in  10  CFR  000.1S. 

(2)  Urn  appliGatUiii  must  taMifaide  or  be 
accompaniari  by  an  cxplanatkHi  of  why 
tha  applicant  mnatdara  or  baUavas  the 
infonnatkm  to  be  prhrikvad  or 
confidential,  wdaether  audi  iafarmation 
is  customarily  traatad  as  eenfidantial  by 
other  similar  organiiatiaiis  and  oititiaa, 
and  what  harm  woold  reaolt  to  tha 
applicant  if  the  infonnatieo  woe    - 
disclosed. 

(3)  If  DOE  determines  that  such 
information  is  exempt  from  mandatory 
public  dlsdosore,  DOT  shall  ensure  that 
each  copy  of  the  application  carries  the 
Notice  and  that  information  in  tha 
application  is  not  disclosed  to  any 
member  of  the  public  except  as  required 
for  the  purpose  of  scientific  technical 
and/or  business  evaluation.  DOE  is  not 
authorized  to  withhold  infbnnatian 
requested  by  tha  Congress  or  any 
committee  of  Congress,  or  the  General 
Accounting  Office. 

(4)  DOE  shall  not  limit  the  diadoanre 
of  any  data  or  eonnnercial  or  financial 
information  contained  in  an  applicatkm 
if  such  information  is  already  generally 
available  to  the  puUie,  is  already  the 
property  of  the  GovemBenti  or  is  or 
becomes  availaUa  to  DOB  from  any 
source,  including  the  applicant,  without 
limitation. 

(a)  in  daddlag  which  new 
appUcatKios  (other  than  unsolicited 
applications)  or  renewal  apfdicatlons  to 
select  for  award.  DOE  shall  consider  tha 
results  of  the  applicatkxi  evaluation, 
any  clearinghouse  comments  under 
OMB  Circular  A-96  (see  |  eooil).  and . 
other  available  advice  or  InCotmation  as 
weD  as  puUished  prosram  policy 
factors,  if  any.  Tha  selection  of 
applications  under  any  given  solicitation 
shall  be  made  by  a  DOE  official  at  an 
organizational  level  which  shall  be 
determined  based  on  the  aggregate 
amount  available  for  award  tinider  the 
solicitation. 

(b)  Program  poUcy  factors  are  factors 
which  the  selection  official  may  use  to 
select  a  range  of  pri^ects  that  would 
best  serve  program  objectives.  If 
program  policy  factora  may  be  used  in 
making  selections.  DOE  shall  describe  in 
the  solieitatkm  each  program  pottcy 
factor,  the  |astifiGetloa  ior  its  use.  and,  if 
appn^riate.  the  relative  priority  of  each 


such  factor.  Examines  ot  program  policy 
factors  are: 

(1)  Geographic  diatribation; 

(2)  Diverse  types  and  siaes  of 
appncant  entities; 

(3)  A  (Bverstty  of  metfKxls. 
approaches,  or  kinds  of  work:  and 

(4)  PR^ects  which  are  complementary 
to  odier  DOB  programs  or  projects. 

(c)  After  the  selection  of  an 
application.  DOE  may.  if  necessary, 
enter  into  negotiations  with  an 
applicant  Such  negotiations  are  not  a 
commitment  that  DOE  will  maake  an 
award. 

(d)  See  i  600.106  for  the  selecticm 
process  for  continuation  applications  for 
grants  and  i  600.14  for  the  selection 
process  for  ansobdted  applications. 

gaoojK) 


auttwilly  end  effect  of  en 


(a)  A  DOE  financial  assists nre  award 
is  valid  only  if  it  is  in  writing  and  is 
signed  by  a  DOE  Contracting  Officer. 

(b)  An  award  may  be  made  only  if 
DOE  approves  an  appHcation  and/or 
State  plan,  and  if  tbaie  are  sufficient 
appropriated  funds. 

(c)  DOB  funds  swarded  mider  a  grant 
or  cooperative  agreement  shall  be 
obligated  as  of  the  date  the  DOE 
Contracting  Officer  signs  the  eward; 
however.  ^  recipient  ie  not  endioiiied 
to  incur  coete  under  an  award  prior  to 
the  beginning  date  of  the  budget  period 
shown  la  the  eward.  The  doretkiB  of  the 
DOB  financial  ohHgation  shell  not 
extend  beyond  dw  expiratioB  date  of  the 
budget  period  shownjn  the  ewerd 
unless  eethoriaed  by  e  DOB  Contracting 
Officer  by  ■eene  of  e  oonttneetioa  or 
renewal  award  or  other  cxtensioo  of  the 
budget  period. 

|«Ml21   Comanle 

(a)  Eadi  finendel  i 
shall  be  aaede  on  a  Notioe  of  Financial 
Assistance  Award  wlddl  Inchides  die 
following,  ee  eppllcable: 

(1)  Idendfkation  inforiMtioa  far  the 
project  being  sopperted.  inchriing  e 
imique  iDBtieaiant  anmber. 

(2)  Hm  #lee  of  tfw  bwlMt  period 
covered  by  the  ewerd,  end  if  edditiooal 
funding  is  contemplated  after  soch 
period,  the  enpected  duratioa  of  die 
project  period. 

(3)  The  class  of  recipient  (e.g.  stete 
government,  edecetienel  inatitation. 
indivfd■al^ 

(4)  The  seeroe  and  amount  of  DOB 
funds  authorised  for  obligetion  by  Ab 
recipient  dm  Ing  the  budget  period 
specified;  die  amount  and/or  die 
percentage  of  any  required  cost  aharinf 
and  aetimetes  of  total  project  costs  for 
the  duretion  of  DOB  support 


(5)  General  tenns  and  conditions  of 
the  ewerd.  including  or  incorporating  by 
reference  the  applicable  propani  stetute 
and  rules,  the  applicable  subpartsrfif  diis 
part  and,  as  eppropriete.  generally 
appncaUe  lequliemeuls. 

(6]  Speciel  terms  at  conditions  of 
award,  including  those  necessary  to 
protect  DOB  interests  or  to  achieve 
program  oblecttves.  and  those  which 
may  be  required  to  be  included  on  an 
instrument-by-instrument  besis.  e.g. 
reporting  requirepients  and  payment 
method. 

(7)  The  approved  budget  for  the 
budget  period,  including  any 
mocUfications  resulting  from  negotiation. 

(8)  A  reference  to  or  inclusion  of  the 
approved  epi^eatioo  and/or  State  plan, 
or  other  statement  of  the  poipoae  and 
objectives  of  the  award. 

(9)  The  names,  addresses  and 
telephone  numbers  of  recipient  and  DOE 
staff  with  responsbiUties  for  the  project 

(io)  Any  other  provisions  necessary  to 
establish  the  respective  rights,  duties, 
obligations,  and  responsbiUties  of  DOB 
and  the  recifrient  consistent  vrith  the 
reqtiirements  of  this  Pert 

9  eeo2z   Hedpient  i 


(a)  After  eigne  tare  by  the  DOE 
Contracting  Officer,  die  award  shaD  be 
sent  to  die  eppHceat  The  qipUcent  shaD 
be  required  to  retnm  e  signed  copy  of 
the  award  edcnowledifng  acceptance. 

(b)  The  award,  adien  mailed  to  the 
applicant  shall  be  acompanied  by  a 
transmittal  letter  or  other  written  notice 
indicating  the  date  by  which  the.award 
must  be  acknowledged  and  returned. 
The  date  esUblished  by  DOB  shall  be 
not  less  than  two  weeks  from  the  date  of 
the  notice.  No  DOB  funds  shall  be 
disbursed  until  the  eward  document  is 
signed  by  the  redpieat 

(1)  In  the  event  en  applicant  declines 
an  award  or  laila  to  admowledne 
acceptance  of  en  award.  DOB  shall 
deobligata  die  fioMle  obiigeted  by  the 
award  after  providing  the  applinnl  with 
at  least  two  weeks  anitten  notioe  of 
DOE'S  intenfion  Ie  deobligata. 

(2]  In  the  event  a  redpient 
acknowledges  ecoeptanoe  of  an  award 
bat  doee  not  cnmmenoe  performance 
under  the  award  within  a  reaaonable 
period  of  time.  DOB  may  terminete  the 
award  in  accordance  with  the 
applicable  provisions  of  this  part 

(c)  After  the  recipient  acknowledges 
the  award,  the  tanas  and  conditions  of 
the  award  may  be  amended  only  upon 
the  written  request  or  with  the  written 
concurrence  of  the  redpient  unless  the 
amendment  is  one  adiich  DOB  may 
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make  unilaterally  in  accordance  widi  a 
program  rule  or  this  part 


(a)  DOB  ahall  promptly  notify  in 
writing  eadi  api^icant  whose 
application  has  not  been  selected  for 
award  or  whose  application  cannot  be 
funded  because  of  the  tmavailabifity  of 
appropriated  funds,  ff  the  application 
was  not  selected,  die  written  notice 
shall  briefly  explain  why  the  application 
was  not  selected  and  shall  offer  the 
unsuccessful  applicant  the  opportimity 
for  a  more  detailed  explanation  upon 
request  (See  also  S  60ai4(g).) 

(b)  In  the  case  of  a  State  plan 
disapproval  DOE  shall  follow  the 
notification  procedures  contained  in  the 
applicable  statute  or  program  rule. 

{•00.24    Mexlmum  DOf  olillgelion. 

The  maximum  DOE  finandal 
obligation  to  the  recipient  is  the  amount 
shown  in  die  award  as  the  amount  of 
DOE  funds  obligated  or  the  value  of 
designated  property  transferred  for  die 
spedfied  budget  period.  Except  as 
otherwise  provided  in  the  terms  or 
conditions  of  award.  DOE  shall  not  be 
obligated  to  make  any  additional, 
supplemental,  continuation,  renewal  or 
other  award  for  the  same  or  any  other 
purpose. 


I000.2S   Aeeeee  to  records. 

(a)  Redpient  records.  DOE  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  authorized 
representatives,  shall  have  the  ri^t  of 
access  to  any  books,  documents,  papers, 
or  other  records  of  a  redpient  diat  are 
pertinent  to  the  DOE  finandal 
assistance  award,  in  order  to  make 
audit  examination,  excerpts  and 
transcripts. 

(b)  Subrecipient  records.  DOE.  the 
Comptrdler  General  of  the  United 
States,  and  the  redpient  or  any  of  dieir 
authorized  representatives,  shall  have 
the  right  of  access  to  any  books, 
dociunents,  papers,  or  other  records  of  a 
Bubredpient  which  are  pertinent  to  the 
finandal  assistance  subaward,  in  order 
to  make  audit  examination,  excerpts, 
and  transcripts. 

(c)  Contractor  and  subcontractor 
records.  With  respect  to  any  negotiated 
contract  or  subcontract  in  excess  of 
$10,000  under  a  grant  or  cooperative 
agreement  DOE.  the  Comptroller 
General  of  the  United  States,  the 
redpient  and  (if  the  contract  was 
awarded  under  a  finandal  assistance 
subaward)  the  subredpient  or  any  of 
their  authorized  representatives  shall 
have  the  right  of  access  to  any  books, 
documents,  papers,  or  other  records  of 


the  cootrector  or  subcontractor  which 
are  direcdy  pertinent  to  that  contract  or 
subcontnct  in  ordn  to  make  eudit 
examination,  exceipts  end  transcripts. 

(d)  Duratioa  of  access  lighL  The  ri^t 
of  access  may  be  exercised  for  as  long 
as  the  appUcable  records  are  retained 
by  the  redpient  subredpient 
contractor,  or  subcontractor.  (See 
S  600.124  for  grants  and  S  600.271  for 
cooperative  agreements  lot  record 
retention  requirements.) 


I600.M    Diapulesendi 

(a)  Fiiml  decision.  Whenever 
practicable.  DOE  shall  attempt  to 
resolve  informally  any  dispute  over  the 
award  or  administration  of  finandal 
assistance.  At  die  initiative  of  DOE  or 
upon  the  written  request  of  an  applicant 
redpient  or  any  person  who  establishes 
that  he  or  she  is  or  represents  a  real 
party  in  interest  (including  a  class  of 
similarly  situated  individuals  or 
organizations).  DOE  shall  mail  (by 
certified  mail)  a  brief  written  decision, 
signed  by  a  Contractiiig  Officer,  setting 
forth  DOB'S  final  disposition  of  any 
dispute  which  is  not  resolved  informaUy. 
Sudi  decision  shall  contain  the 
following  infoimation: 

(1)  A  summary  of  the  dispute, 
including  a  statement  of  the  issues  and 
of  die  positions  taken  by  the  Department 
and  die  party  or  parties  to  the  dispute; 
and 

(2)  The  factual  legal  and  poUcy 
reasons  for  DOB'S  final  decision. 

(b)  Notice  of  appeal.  Except  as 
provided  in  paragraph  (d)(1)  of  this 
section,  the  final  decision  under 
paragraph  (a)  of  this  section  may  be 
appealed  to  die  Rnandal  Assistance 
/^peals  Board  (the  Board)  in 
accordance  with  die  procedures  set 
forth  fad  10  CFR  Part  1024.  lie  notice 
indoded  in  eadi  written  dedsion  issued 
under  paragraph  (a)  of  this  section  shall 
advise  die  redpient  that  such  dedsion 
shidl  be  the  final  dedsion  of  the 
Department  of  Energy  unless,  within  60 
days,  a  written  notice  of  appeal  is  filed 
with  the  Board. 

(c)  Effect  of  appeal.  Hie  filing  of  a 
notice  of  appeal  or  an  appeal  with  the 
Board  shall  not  stay  any  determination 
or  action  taken  by  DOB  whidi  is  the 
subject  of  the  appeal.  Consistent  with  its 
oblation  to  protect  the  interests  of  the 
Federal  government  DOE  may  take 
such  authorized  actions  as  may  be 
necessary  to  preserve  the  status  quo 
pending  dedsion  by  the  Board,  or  to 
preserve  its  abihty  to  provide  relief  in 
the  event  the  Board  deddes  in  favor  of 
the  ooBiplaining  party. 

(d)  Review  at  appeal.  (1)  The  Board 
shall  have  no  jurisdiction  to  review — 


P)  Aqy  DOB  action  tricen  under  10 
CFR  Part  1040e 

(ii)  Any  preewaid  dispote  (except  as 
provided  fai  para^aphs  (dKZKti)  and 
(dX2Xv)  of  ttds  section),  faidnding  use  of 
any  special  restrictive  condition 
pursuant  to  i  600.106; 

(iii)  OCX  deniel  of  a  request  for  e 
deviation  under  |  <I00.4; 

(iv)  DOE  denial  of  a  request  for  a 
budget  revision  or  other  change  hi  die 
approved  project  under  ||  600.103. 
000.114  or  600.271  or  under  anodter  term 
or  condition  of  the  ewerd: 

(v)  Any  DOE  action  authorized  under 
5  fi  60ai21(b)  (1).  (2).  (3)  or  (5)  or  000.271 
widi  respect  to  redpient  nonnompliannr, 
or  such  actions  authorized  by  program 
rule; 

(vi)  Any  DOE  dedsion  about  an 
action  requiring  prior  DOB  approval 
under  §  S  OOail^.  60ail9.  or  600.271 
or  under  anodier  term  or  condition  of 
the  award:  or 

(vii)  A  DOE  dedsion  not  to  make  a 
continuation  award,  whidi  decision  is 
based  on  die  insuffidency  of  available 
appropriatiims. 

(2)  In  additimi  to  any  ri^t  of  appeal 
established  by  program  rule,  the  Board 
shall  have  jurisdiction  to  review — 

(i)  A  DOE  determination  that  the 
redpient  has  failed  to  comply  widi  the 
applicable  requirements  of  ^is  part  the 
program  statute  or  rules,  or  odio-  terms 
and  conditions  of  die  award: 

(ii)  A  DOB  decision  not  to  make  a 
continuation  award  based  on  any  of  die 
detenninations  described  in  paragra|4i 
(dK2Hi)  of  tills  section: 

(iii)  'Termination  of  an  award  for 
cause,  in  wdiole  or  in  part  by  DOE: 

(iv)  A  D^  determination  that  an 
awarid  is  invaUd; 

(v)  The  application  by  DOB  of  an 
indired  cost  rate  negotiated  by  a 
cognizant  agency:  and 

(vi)  DCX  disallowance  of  costs 
incurred  by  the  redinent 

(3)  in  reviewing  disputes  authorized 
under  paragraph  (dX2)  of  this  section, 
the  Board  shall  be  bound  by  all 
applicaUe  laws  and  rules  induding  the 
requirements  of  tiiis  part,  and  by  the 
terms  and  conditions  of  the  award. 

(4)  The  decision  of  die  Board  shall  be 
the  final  decision  of  the  Department 


{600.27 

(a)  Definitions,  (1)  "Affiliate"  means 
an  organization  which  controls,  is 
controlled  by.  or  is  undo'  common 
centred  with  another  organization  or 
individual 

(2)  "Debar"  or  "debarment"  meaiu  to 
detomine  or  the  determination  that  an 
otherwise  eligible  individual 
organization,  agency,  or  entity  or,  aa 
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appropriate,  a  oooqioiMBt  or  afBliate 
thereof  ahall  be  ineligible  for  a  tpedRed 
period  of  tioM  to  noelve  any  llnaiidal 
assiatanoa.  ar  ooirtracto  or  miboaatracta 
under  ftaundal  aaetetaaoe  award*,  or  to 
receive  any  reanmeratkB  ban  fund* 
provided  under  a  finanrial  aeejetanca 
award  or  rabaward.  Uolaaa  othcrwiaa 
specified,  this  tera  Indadea  an 
immediate  dabaimani  aa  daecribad  in 
paragraph  (g)  td  Mm  aed&aa. 

(3)  "Indlvidaar'  Baaa*  a  natural 

(4)  "Organizatkn"  Btaena  any  public 
or  private  agency.  oorporatiaB, 
psrtnarafaip.  inatitatian.  or  other 
organixational  entity. 

(5)  "Raspondent"  means  an 
individual  organization,  or  affiliate  that 
is  the  Sttbjact  of  a  debanncnt  action 
under  this  section. 

Cb)  Gfouadafor  debame/tL  Unless 
prohibited  by  uw.  the  Director. 
Procurement  and  Assistance 
Management  (Director),  with  the 
concurrence  of  the  Office  of  General 
Counsel,  may  immediately  debar  and/or 
initiate  a  debarment  action,  including 
the  issuance  of  an  immediate 
debarment  on  any  of  the  following 
grounds: 

(1)  Conviction  or  a  civil  or  nolo 
contendere  {udgment — 

(i)  For  any  criminal  offense  committed 
incidental  to  obtaining  or  attempting  to 
obtain  a  public  or  private  contract  or 
any  form  of  assistance  (or  contract 
subcontract  or  snbaward  tfteremde^, 
or  incidental  to  the  perfunnance  onder 
any  such  instrument; 

(ii)  Under  the  Oiganlied  Crime 
Contrd  Act  of  1970,  or  for 
embeznenent  ttieit  foigeiy,  bribery, 
falsincetion  or  destine tlun  of  reeorda, 
receiving  stolen  property,  or  any  oAer 
offense  indieatiiig  a  lack  of  bea^iess 
integrity; 

(Ui)  Under  the  Federal  aatUraat 
statutes  arising  out  of  the  sobndsalon  of 
bids,  applications,  or  proposals; 

(2)  Sabetantial  evidence  of  criminal, 
fraudolent  or  serioaely  iasproper 
conduct  which  directly  afbcta  die 
present  responsibilitjr  of  die  respondent 
to  administer  and  account  for  Fedeval 
funds: 

(3)  Ckosely  inadequate  performance  or 
willfnl  Ciilora  to  perform  the  ptofect 
supported  by  a  previous  DOE  assistance 
award  except  to  the  extent  that 
unsatisfactory  perfonnance  or  fsilare  to 
perform  was  excnsaMe  or  was  caused 
by  acts  beyond  the  control  of  the 
respondent; 

(4)  Debarment  or  suspension 
(imraedfate  debament]  from 
Government  ooptracting.  saboontracting, 
or  assistance  by  e  Federal  department 
or  agency; 


(S)  Fklhoa  to  pay  any  debt  (Indiiding 
diMllowad  coats)  to  DOB  for  whfck  a 
good  faJA  daisMe  to  aot  aasettod  ar 
whIdllMa  been  finally  adladteated:  and 

fSI  Aa  ether  ssrieae  ■dscondnct  wUch 
indfeatae  a  lack  af  bMlnesa  tategrlty  or 
coBspetonoe. 

(c)  Scope  afdabannemt  fl)  Pebaiascnt 
may  be  Badted  to  tliose  eompoiienta  of 
an  ofganiaetlon  wMcfa  were  involved  in 
the  conduct  ieadiag  to  the  debament 
may  be  organizatiaBwide,  or  may 
include  any  affiliate. 

(2)  An  organization  or  component  of 
an  organization  may  be  debarred  on  the 
basis  of  the  conduct  of  one  or  more 
individuals  who  acted  within  the  scope 
of  their  authority  or  emplojrment  and 
under  circumstances  in  wfdch 
responsible  officials  knew  or  should 
have  known  of  the  improper  conduct 

(3)  An  individual  may  be  debarred  if 
he  or  she  authorted.  permitted,  or 
knowingly  partidpeted  In  conduct  for 
which  an  organization  may  be  debarred. 

(d)  Period  of  debanoeaL  (1)  Except  in 
the  case  of  en  inmediato  ddwnMnt  the 
period  of  debarment  shall  hegia  not  less 
than  30  days  after  the  writtea  notice 
required  under  paragraph  (eX2)(iii]  of 
this  section  is  issued  Ine  p«iiod  of 
debarment  shall  be  no  longer  than  is 
necessary  to  protect  the  public  interest 
and  shall  be  oommensurate  with  the 
seriousness  of  the  offense,  violation, 
failure,  or  inadequacy  of  perfonnance 
which  gave  rise  to  the  department 

(i)  The  Director  may  extend  a  period 
of  debament  only  after  providiB^  the 
respondent  with  notice  and  an 
opportBxity  for  a  heating  in  accordance 
with  paragrapha  (e)(2Ki).  {ii),  (iii)  and  (g) 
of  this  section. 

(2)  If  a  DOB  debarment  ia  based  on  a 
debarment  or  tospension  (inmediato 
debament)  by  inothar  Federal  agency, 
the  period  of  DOB  debament  shall  end 
when  die  other  driiaraint  or  suspendon 
ends. 

(9)  The  period  of  en  imMdiate 
dttuanieiit  saan  be  ileteimined  in 
accordance  with  paragraphs  (dX2)  and 
(g]ofthiaaeclian. 

(4)  The  Director  may  reduce  a  period 
of  debament  at  any  tioia. 

(e)  Notice.  (1)  Any  written  notice, 
reqoest  delMilnaticn,  or  dedeion 
required  nnder  flda  paraynpn  (a)  end 
para^aphs  (f)  and  b)  of  dris  eoctton 
shall  be  ddivered  by  pAaonal  service  or 
sent  registored  or  oestffied  mail,  retam 
receipt  leqneatad. 

(2)  The  Director  mey  initieto  a 
debament  ectlon,  extend  e  debaiueut 
or  issue  an  immediate  dsbarieni  by 
pruvidlau  dw  respondent  widi  e  written 
notice  wUch  tododes,  es  appropriate: 


(i)  The  reesons  for  the  proposed 

debarment  or  debament  extension,  or 
for  issuing  the  immediate  debarment 

(ii)  The  scope  and  duradon  of  the 
proposed  debarment  or  debarment 
extension,  or  of  die  irame<ttete 
debarment  to  eoooidenee  widi 
paragraphs  (c)  and  (d)  or  fg)  of  tUa 
section;  and 

(Hi)  A  statement  diet  die  proposed 
debarment  or  debarment  extension  snaH 
become  effective  on  the  date  indicated 
in  die  notice  unless,  not  bter  than  SO 
days  from  the  issuance  date  of  the 
notice,  the  respondent  laquusts,  to 
accordance  widi  the  pioceduiee  of  10 
CFR  1024.4,  Rule  1.  a  hearing  before  the 
DOE  Finandal  Assistance  Appeab 
Board  (Board);  or 

(iv)  A  statement  diet  die  Imiiiediate 
debarment  is  efwcUve  on  the  issuance 
date  of  the  notice,  and.  as  provided  in 
paragraph  (g)(3)  of  this  section,  the 
respondent  may  submit  a  written 
request  for  reconsideration  at  any  time 
during  the  period  of  immediate 
debament 

(3)  If  a  hearing  is  not  requested  under 
paragraph  (eH2Kiii}>  die  Secretary  shaO 
make  a  final  determinatian  and  the 
Director  shall  notify  the  respondent  ia 
writing. 

(f)  Hearing.  (1)  WiUila  15  days  after 
receiving  a  request  for  a  hearing,  the 
Board  shall  notify  the  respondent  in 
writing  of  the  ttme  and  ptooe  of  the 
hearing.  Sack  aotioe  ihaU  indade  a 
statement  w>fH«<«Hiig  the  nature  of  the 
proceedings  end  thdr  piopoee. 

(2)  The  hearing  shall  be  oondncted  to 
accordanoe  with  10  CFR  Part  lOM. 

(3)  A  transcribed  reoord  dmll  be  made 
of  the  hearing.  .The  raapondent  mey 
obtain  a  copy  of  die  hearing  transcript 
at  cost 

(4}  After  completion  of  the  bearing, 
the  Board  shall  make  a  written 
detenninetian  baaed  on  the  esideiice  of 
record.  Whenever  apprainiate,  die 
Boerd  shall  todicate  the  extent  to  which 
the  determinetion  eppllee  to  componento 
of  an  organizatian  or  to  alBliatea.  or  the 
extent  to  «diidi  en  indtvidaara  oonduct 
should  be  imputed  to  en  organizaticm. 
The  Board's  detendnation  Aall  be 
transmitted  simultaneously  to  the 
Directonnd  the  Seoetery.  and  to  all 
reqiondento. 

(5)  The  Board's  detendnetian  shall  be 
the  ftnal  decision  of  dw  Seoetery  unless 
within  00  day*  after  die  date  of 
transmittal  Iks  respondent  reqaeato  a 
review  by  the  Secretary  or  fkm 
Secretary,  on  hie  or  ker  own  idltative,  . 
deddaa  to  review  die  BoerdTs 
deteminatian. 

(i)  Any  review  by  tke  Secretary  shai 
be  baaed  solely  on  die  hearing  laoord 


and  Ike  Seaetaiy'i  dectoion  shaB  be 
final 

(U)  Written  nodoe  of  die  Secretary's 
intention  to  review  die  Board's 
determinadon  and  die  Secretary's  final 
written  deddon  shall  be  provided  to  ell 
reqiondents. 

(g)  Immediate  debarment  (1)  ExcqK 
as  provided  to  peragraph  (gXZ)  (rfdiis 
seoUon.  and  fanmedUte  debument  diall 
last  no  longer  than  six  mondis  unless 
widiin  that  the  dase  die  Director 
initiates  a  debarment  action  to 
accordance  with  pera^aph  (eX2)(ni)  of 
this  secdoo.  If  a  timely  debarment 
action  is  inittoted,  dw  immedtote 
debarment  shall  remato  to  effect  nntd 
the  debament  prooeedinga  are 
conckided  or  for  12  months,  whichever 
occurs  eetlier. 

(2)  An  immedtote  debarment  based  on 
a  criminal  indictment  may  remato  to 
effed  for  18  months  or  until  the 
todictment  is  dismissed  or  the  defendant 
is  acquitted,  wdiichever  occurs  earlier. 

(3)  A  respondent  may  request  at  any 
time,  that  die  Director  reconsider  an 
immedtote  debament  The 
reconsidentiaa  reqaeat  sbaO  be  to 
writing  and  shall  inrinA»  any  affidavite 
and  docnmentary  evidence  die 
respondent  believes  would  fff'^Hiffh 
that  continuation  of  the  immedtote 
debarment  is  unjustified.  If  requested  by 
the  respondent  the  Director  may 
transmit  the  reconsideradon  request  to 
the  Board  for  a  hearing  on  the  record 
and  a  proposed  determination  to 
accordance  with  dw  procedures  set 
forth  to  paragraph  (f)  of  this  section. 

(4)  The  Diredor  may  not  renew  or 
extend  an  immediate  debarment  on  the 
same  grounds. 

(h)  Effect  of  debarment.  (1)  An 
application,  bid.  or  proposal  from  a 
debarred  todividual  organization,  or 
affiliate  shall  not  be  considered  and 
shall  be  returned  unless  the  Director 
determines  to  writing  that  accepting  die 
application,  bid,  or  proposal  fior 
consideration  would  be  to  die  best 
toterest  of  the  pubU& 

(2)  An  awarding  party  shall  not 
consider  an  s|>plicati(m  which  proposes 
that  a  debarred  individual  s«ve  as 
prindpal  investigator,  profect  director, 
or  to  a  position  of  responsibility  for  the 
administration  of  Federal  funds.  The 
awarding  party  shall  return  any  such 
application  to  the  ^iplicant  widi  a 
written  stotement  explaining  why  the 
application  cannot  be  considered. 

(3)  A  debarment  induding  an 
immedtoto  debarment  under  this 
section  may  be  the  besto  for  a 
suspension  or  tendaetion  for  cause  by 
die  awarding  party.  (See  f  {600121  and 
000122  for  panto  and  ||000.271  and 
000.290  for  cooperadve  egreements.) 


(i)  Public  aotioe  afdebaimeut  (1) 
When  an  imfivldaal  oijgenizadon,  or 
affiUato  to  deboired  by  DCS  onder  dris 
secdon.  DOE  ikall  pi^di  a  Bodoe  to 
the  Fedsesl  Segtotar  oontatotog  at  least 
the  foDowiiig  i^ormation: 

(i)  Tke  name  and  address  of  dw 
debarred  individiial  oiganizatioii.  or 
affiUate; 

(ii)  The  legal  authority  under  vHdch 
the  action  was  taken  end  e  brtof 
statement  of  dw  reesons  for  Ae  ection: 
and 

(iU)  The  duration  of  debarment 
including  the  beginning  and  twwting 
dates,  or,  if  an  immediato  debarment  a 
statement  that  the  immediate  debarment 
to  for  a  temporary  period  as  provided  to 
paragraph  M  of  dris  section. 

(2)  DCK  dwll  also  poUtoh  a  notice  to 
the  Federal  Register  when  an  immedtoto 
debarment  enib.  end  whenever  e 
debarment  to  reduced  or  extended. 

(j)  lAt  of  debarred  organizationa  and 
individuale.  DOB  shall  estoblidi  and 
maintoto  a  cattent  oonsdidsted  Ust  of 
debarred  liidlvidBeto  end  organizations 
vdilch  shall  be  on  fife  at  DOB  pobUc 
readiiig  fecflitiee  maintained  to 
acoordance  widi  10  CFR  lOOtJL 


H 


(I 


teoaiot 

(a)  Tlds  subpart  establfahes 
requhouento  mr  Ike  award  and 
administration  of  granto  and  sobgrants. 
For  purposes  of  IXK  grants,  subgrants. 
cmd  contracto  under  granto  and 
subgrants.  thto  subpart  implemente  OMB 
Circulan  A-IOZ.  A-110,  and  dw  Federal 
cost  prtodples. 

(b)  The  requiremento  of  this  subpart 
shall  apply  as  todicated  to  S  000.2.  to 
addition,  the  suspension  and 
tefmtoadon  procedures  of  {§  00ai21 
and  600.122  and  the  doseoat  procedures 
of  S  000.123  diall  apply  to  any  active 
grant  and.  to  the  case  of  the  doseout 
procedures,  to  any  terminated  or 
expired  grant  vdikfa  has  not  been  closed 
out  prior  to  the  effective  date  of  thto 
part  provided,  however,  that  any 
suspension  or  termination  tovolving  an 
active  grant  is  initiated  on  or  after  the 
effective  date  of  dds  part  With  the 
concurrence  of  the  affeded  party  or 
parties,  DOE  may  foUow  the  procedures 
set  forth  to  S§  000121  and  600.122  to  any 
suspension  or  termination  action 
initiated  before  the  effective  date  of  thto 
part 

For  purposes  <rf  dds  subpart— 
"Qooeour  of  a  grant  means  the 
process  by  wUck  DOB  detenntoes  dwt 
all  appUcabie  administrative  actions 


and  afl  leqairBd  woric  nnder  te  pant 
have  been  completed  by  tke  grantee  and 
by  DOB. 

'Copiizant  agenqr"  means  dw 
Federal  department  or  egency 
responsflde  for  nagottottog  indired  coat 
rates  and  resolving  andito  for  a 
particular  grantee  or  dass  of  grantees. 

Xost-reimbarsement  contract"  means 
.  a  contract  or  saboontract  under  a  coat- 
ratmbarsensent  contract  ander  arkick 
payment  to  oiade  on  dw  basto  of 
aHowaUe  ooato  incmrad  dariiv 
pm  ft  M  i»ym«nf  iqy  |g  f  BiaxiBittm  ■"'"""t 
set  forth  to  the  contract  or  subcontract 

"Direct  oosT  means  aiqr  coat  diet  csn 
be  spedficaDy  klendfied  wilk  a 
particalar  proved  or  activity,  iiuAuMn^ 
salaries,  travd.  eqnipnient  and  siqipliee 
directiy  benefiting  the  project  or 
activity. 

Tomato  granT  means  a  grant  DOB  to 
required  to  make  to  ei^  one  or  asom 
eligOde  avfriieanto  adw  awel  stalntoty 
prerequisites  for  award.  Tke  amoaat  of 
a  fonnuto  grant  award  to  detanained  to 
accordance  widi  a  fotmato  apedbd 
eitker  to  tke  aaAorlztog  stotato  or  to 
implementing  program  ralaa. 

"Grantee"  means  dw  govemneni 
nonprofit  corporation,  IndividnaL  or 
other  entity  to  whom  DOB  awards  a 
grant  and  who  to  financially  aooonntabto 
to  DOB  for  dw  use  of  dw  fimds  ewarded 
and  legally  reeponslbte  for  tke 
performance  of  tke  projed  or 
activity(ies).  An  oi^Biiizational  grantee 
shall  be  the  entire  organization  even  if 
the  activity  or  projed  to  perfinmed  by  a 
component  part  of  dw  organizatian. 

"Indired  cosT  means  a  cost  incurred 
by  an  organization  for  common  or  jotot 
objectives  and  which  cannot  be 
identified  specifically  with  a  particular 
project  or  activity. 

Tndired  cost  rato"  means  dw  ratio, 
e^qiressed  as  a  percentage,  of  an 
organization's  total  indirect  costo  to  ito 
dired  cost  base  (commonly  salaries  and 
wages). 

"Inland  contribution"  means 
property,  sravices,  or  other  noncash 
contribution,  made  by  the  grantee, 
subgrantee,  or  nonfederal  third  party, 
which  directiy  benefita  and  can  be 
specifically  identified  with  a  projed  or 
activity,  and  to  whidi  a  value  is 
assigned  for  porposes  of  cost  sliaring. 

"Small  entity"  means  a  "small 
business"  (as  defined  to  §  00O3).  "small 
governmental  jurisdiction."  or  "small 
oiganization." 

"Small  governmental  juris^ction" 
means  a  government  of  a  dty.  county. . 
town,  (ownskip.  village,  sdiool  district 
or  spedal  dtotrict  with  a  popdation  vH 
less  than  fifty  dionsand. 
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"Small  oiganization"  means  any  not- 
for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field. 

"Subgrant"  means  an  award  of  funds 
or  other  type  of  financial  assistance 
authorized  by  statute  by  a  grantee  to  an 
eligible  subrecipient 

S60ai02    QrantappllcaMona. 

(a)  General.  An  appUcation  for  a  grant 
shall  be  on  the  form  or  in  the  format 
specified  in  a  program  rule,  in  the 
solicitation,  or  in  this  part  (see  8  600.10). 
DOE  may  also  require  applicants  to 
complete — 

(1)  The  Management  Summary  Report 
(EIA-459E)  or  the  Milestone  Plan  (ELA- 
4596)  as  a  baseline  plan  in  accordance 
with  the  Uniform  Reporting  System  for 
Federal  Assistance  (Grants  and 
Cooperative  Agreements)  (DOE/MA- 
0001]  if  required  by  program  rule  or  if 
justified  in  the  solicitation;  or 

(2)  The  Notice  of  Energy  RD&D  Project 
(DOE  Form  638)  if  the  application  is  for 
a  research,  development,  or 
demonstration  project. 

(b)  Budgetary  information.  DOE  may 
request  and  the  appUcant  shall  submit 
the  minimum  budgetary  information 
necessary  to  evaluate  the  costs  of  the 
proposed  project  or  activity. 

(1)  All  applicants  shall  use  the  budget 
formats  contained  in  0MB  Circular  A- 
102,  as  duplicated  in  the  DOE  Uniform 
Reporting  System  for  Federal 
Assistance. 

(2)  DOE  may,  subsequent  to  receipt  of 
an  application,  request  additional 
information  from  an  applicant  when 
necessary  for  clarification  or  to  make 
informed  preaward  determinations 
under  |  000.103. 

(c)  Continuation  applications.  DOE 
may  require  that  an  application  for  a 
continuation  award  (see  S  e0O.106(b))  be 
made  in  the  format  or  on  the  forms 
authorized  by  paragraphs  (a)  and  (b)  of 
this  section  except  that  grantees  that  are 
State  governments,  local  governments, 
or  Indian  tribal  governments  are 
required  to  submit  only  those  pages  of 
the  application  form  that  contain 
information  different  from  that  provided 
in  the  original  application. 

^    |60ai03   Coetdetarmlnallona. 

(a)  General.  Except  as  otherwise 
specified  by  the  governing  program 
statute,  program  rule,  or  other  terms  and 
conditions  of  an  award,  costs  allowable 
under  DOE  grant  awards  shall  be 
determined  in  accordance  with  the 
applicable  cost  principles  cited  in 
paragraph  (b)  of  this  section.  As  part  of 
an  acceptable  financial  management 
system  under  |  e00.10B(b),  grantees  and 
•ubgrantees  must  have  or  es,tablish 


procedures  for  determining  the 
reasonableness,  allowability,  and 
allocability  of  costs  in  accordance  with 
the  appUcable  Federal  cost  principles 
and  the  terms  and  conditions  of  the 
award. 

(b)  Coat  principlea.  The  following  cost 
principles  shall  apply  to  grants  as 
specified. 

(1)  0MB  Circular  A-21-Cost 

'  Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with 
Institutions  of  Higher  Education. 

(2)  OMB  Circular  A-87-Cost 
Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with 
State  and  Local  Governments.  These 
cost  principles  shall  also  apply  to  grants 
with  Indian  tribal  governments  and  with 
foreign  governments  to  the  extent 
appropriate. 

(3)  OMB  Circular  A-122-Cost 
Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with 
Nonprofit  Organizations.  Nonprofit 
organizatian  in  this  context  refers  to  a 
private,  nonprofit  orgcuiization  other 
than  a  nonprofit  institution  of  higher 
education  or  hospital.  However,  a  few 
nonprofit  organizations,  as  specifically 
listed  in  Attachment  C  to  OMB  Circular 
A-122,  are  subject  to  the  commercial 
cost  principles  as  specified  in  paragraph 
(b)(5)  of  this  section.  OMB  Chtrular  A- 
122  shall  also  apply  to  grants  with 
unincorporated  individuals. 

(4)  45  CFR  Part  74,  Appendix  E,  Cost 
Principles  for  Hospitals. 

(5)  41  CFR  Subpart  1-15.2  (Federal 
Procurement  Regulations]  as  modified 
by  41  CFR  9-15.2  (DOE  Procurement 
Regulations)  for  grants  with  for-profit 
organizations  (other  than  for-profit 
hospitals). 

(c)  Subgrantees  and  contractors.  For 
subgrants,  the  grantee  shall  use  the  cost 
principles  cited  in  this  section  that  apply 
to  the  Bubgrantee.  The  grantee  or 
sul^antee  shall  specify  in  any  cost- 
reimbursement  contract  the  applicable 
cost  principles,  which  shall  be  the  cost 
prindples  dted  in  this  section  that  apply 
to  the  contractor. 

(d)  Deviations.  Unless  required  by 
program  statute,  the  awarding  party 
may  deviate  from  the  requirements  of 
the  cost  principles  only  after  obtaining  - 
DOE  approval  in  accordance  with 
1600.4. 

(e)  Approval  requirements.  Costs  that, 
by  the  terms  of  the  cost  principles  or 
other  terms  or  conditions  of  the  award, 
subaward,  or  contract,  require  the 
approval  of  the  awarding  party  shall  be 
considered  to  have  met  the  requirement 
for  approval  if  they  are  Included  ini  the 
approved  direct  cost  budget  or  in  an 
approved  indirect  cost  amount, 
proposal,  or  cost  allocation  plan.  If  the 


costs  are  to  be  charged  as  direct  costs 
and  they  are  not  in  the  approved  budget, 
specific  prior  written  approval  must  be 
obtained  from  the  designated  DOE 
C(nitracting  Officer,  the  grantee,  or  the 
subgrantee,  as  appropriate,  before  such 
costs  are  incurred  by  the  grantee, 
subgrantee,  or  cost-type  contractor  (see 
i  600.114).  No  approval  may  be  given 
which  is  inconsistent  with  the  purpose 
of  the  grant  or  which  deviates  without 
authorization  bom  the  terms  and 
conditions  of  the  DOE  award  (see 
§  600.4).  See  (  600.114  for  procedures  for 
requesting  prior  approval  under  this 
paragraph.  See  paragraph  (0  of  this 
section  with  respect  to  indirect  costs. 

(f)  Indirect  costs.  Unless  restricted  by 
Federal  statute  or  program  rule,  DOE 
shall  provide  for  the  reimbursement  of 
appropriate  indirect  costs. 

(1)  DOE  shall  include  an  amount  for 
indirect  costs  in  an  award  only  if  the 
applicant  requests  reimbursement  of 
such  costs  and — 

(i)  Submits  evidence  that  the  appUcant 
has  been  assigned  to  a  cognizant 
Federal  agency  responsible  for 
establishment  of  indirect  cost  rates  and 
indicates  or  provides  evidence  that — 

(A)  A  cxirrent  agreement  containing  an 
applicable  approved  indirect  cost  rate(8] 
covering  all  or  part  of  the  budget  period 
for  whidi  DOE  may  provide  fimding  has 
been  established;  or 

(B)  An  indirect  cost  proposal  has  been 
subniitted  to  the  cognizant  agency  in 
order  to  establish  an  applicable 
approved  indirect  cost  rate(s)  covering 
all  or  part  of  the  budget  pericid  for  which 
DOE  may  provide  funding;  or 

(C)  An  indirect  cost  proposal  covering 
all  or  part  of  the  budget  period  and 
applicable  to  the  activities  for  which 
DOE  may  provide  funding  will  be 
submitted  to  the  cognizant  agency  for 
approval  no  later  than  three  months 
after  the  begiiming  date  of  the  initial 
budget  period  of  the  DOE  award  or.  for 
subsequent  budget  periods,  in 
accordance  with  any  schedule 
established  by  the  cognizant  agency;  or 

(ii)  If  not  assigned  to  a  cognizant 
agency,  the  applicant  includes,  in  the 
application,  data  that  is  current, 
complete,  accurate,  and  sufficient  to 
allow  the  DOE  Contracting  Officer  to 
determine  a  rate(s)  for  indirect  costs.  If 
the  total  approved  budget  will  not 
exceed  $100,000  or  if  the  amount 
requested  for  indirect  costs  does  not 
exceed  $6,000,  DOE  may  waive  the 
requirement  for  negotiation  of  a  rate 
and,  in  lieu  thereof,  provide  a 
reasonable  allowance  for  such  costs. 

(2)  Indirect  cost  proposals  shall  be 
prepared  and  subinitted  in  accordfuioe 
with  the  applicable  Federal  cost 


principles  and  instructioBS  from  the 
cognizant  agency  or  torn  DOE,  as 
appropriate. 

(3)  If  a  subgrant  or  contract  under  a 
grant  or  subgrant  provides  for  the 
pajrment  ot  indirect  costs,  the  grantee  or 
subgrantee  shall  be  responsible  for 
negotiating  apjwopriate  faulirect  costs, 
using  the  cost  principles  applicable  to 
the  subgrantee  or  contractor,  unless  die 
subgrantee  or  contractor  has  negotiated 
an  applicable  rate  directly  with  DOE  or 
other  Federal  department  or  agency. 
DOE  may  review  and  audit  the 
procedures  a  grantee  or  subgrantee  uses 
in  cooducting  indirect  cost  negotiations. 

(g)  Preaward  costs.  Costs  incurred 
prior  to  the  beginning  date  of  a  new  or 
renewal  award  are  allowable  only  if 
approved  in  writing,  prior  to  incurrence, 
by  a  DOE  Contract  Officer. 

(h)  Fee  or  profit  No  faicrement  above 
cost  may  be  paid  to  a  grantee  or 
subgrantee  mder  a  D^  grant  or 
subgrant  A  fas  or  pn^t  may  be  paid  to 
a  contractor  providing  goods  or  services 
under  a  grant  or  sab^nnt 


8800.105   SpeeifireeWellveoondmoneof 


88001104 

(a)  Ihe  signature  of  die  appUcant  or 
an  authorized  official  of  the  applicant 
organisatiaa  dull  represent  the 
applicant's  preaward  assurance  that  it  is 
in  compliance  with  or  shall  compiv 
witi»~ 

(1)  Ihe  standards  for  management  of 
funds,  property,  and  other  assets,  and 
the  procurement  of  goods  and  services, 
as  specified  in  this  subpert  and  in  the 
soUdtation.  if  any; 

(2)  Generally  applicable  recfkiirements 
whidi  require  such  an  assurance  except 
that  a  separate  signed  assurance  is 
required  by  10  CFR  10404;  and 

(3)  The  terms  and  conditions  of  the 
award  as  described  in  die  program  rule, 
the  solidtation,  and  this  part 

(b)  DOB  reserves  the  rlj^t  to  make  a 
preaward  review  of  die  applican^f  s 
abihty  to  manage  and  account  for  a 
DOE  grant  if  awarded,  or  to  determine 
compliance  with  generally  aj^llcable 
requirements.  (See  |  aoai20  for 
postaward  audit  requirements.)  ff  die 
applicant  is  not  in  compliance  or  cannot 
or  will  not  comply  with  the  standards 
and  requirements,  DOE  may  deteimine 
that  the  applicant  is  not  reqionsible  and 
may  use  spiedal  restrictive  conditions 
(see  8000.105)  or  disapprove  the 
application. 

(c)  The  grantee  shall  assure  diat 
appUcants  for  subgrants  comply  with 
applicable  maeagement  standards  and 
genwally  applicable  raquiraaMBts  mm 
provided  In  parag^apha  (a)  and  (h)  of 
this  section. 


(a)  GeaeraL  DOE  may,  in  aooordance 
with  the  following  paragra|riis  of  this 
section  and  without  following  the 
deviation  procedures  of  8  600.4,  use 
award  conditions  which  are  mote 
restrictive  than  the  requirements  of  this 
subpart  widi  respect  to  reporting, 
fincmdal  management  systems,  audits, 
prior  ai^Hoval.  or  other  administrative 
procedures. 

(b)  DOE  procedures.  Before  or  at  the 
time  of  award.  DOE  shall  advise  die 
applicant/grantee  whenever  DOE  has 
determined  that  die  applicant/grantee  is 
not  responsible  on  the  basis,  of  i^m*  or 
more  of  the  foOowiog: 

(1)  Finandal  instabUity; 

(2)  A  history  of  poor  performance;  or 

(3)  A  management  system  wliich  does 
not  meet  the  requirements  of  this 
subpart 

DOB  shall  provide  the  applicant/grantee 
with  a  written  explanation  of  why  any 
spedal  restrictive  conditioa  is  necessary 
and  shall  Indicate  what  conective 
action  must  be  taken.  If  the  applicant/ 
grantee  is  one  covered  by  OMB  Circular 
A-loe  or  A-110  and  if  the  condition  is 
more  restrictive  than  is  allowed  by 
those  Circulars,  tiie  Director, 
Precurement  and  Assistance 
Management  or  his  or  her  designee  shall 
notify  OMB  or  other  interested  parties, 
(c)  Satgraateea.  A  grantee  may  place 
a  spedal  restrictive  conditian.  as 
specified  in  parapaphs  (a)  and  (b)  of 
this  section,  ki  a  subgrant  award.  In  any 
such  case,  the  grantee  nmst  notify  DOE 
hi  writhig  wlthiiB  15  days  of  die  subgrant 
award.  DOB  shall  decide  whether  to 
notify  OMB  end  odier  interested  parties. 

8800.108    Fundii«. 

(a)  General  The  project  period  during 
which  DOB  expects  to  provide  grant 
support  for  an  approved  project  ahall  be 
specified  on  die  Notice  of  Financial 
Assistance  Atrard  {DOE  Farm  4B0ai). 
For  formula  grant  programs,  the  project 
period  is  the  period  of  time  covered  by 
an  approved  State  plan.  As  provided  in 
para^aphs  (b)  and  (e)  of  diis  section,  a 
projed  period  asayooosist  of  one  or    - 
more  budget  periods. 

(b)  Bud^  period  and  contimMatioa 
owofriiL  If  die  project  period  is  12 
months  or  less^  the  budget  period  and 
die  projed  period  shall  be  coextenaive. 
Except  as  provided  in  paragra|rii  (e)  of 
this  sectlea.  nudtiyeer  pants,  including 
fonnda  grants,  shall  be  funded  annually 
widiin  die  approved  projed  period. 
Funding  far  eaoh  bM^t  periiNl  widdn 
die  project  period  ahall  be  wwiftnawnt  on 
DOE  approval  of  a  contlmatian 
applicattoa  sahmitted  in  accordance 


with  a  schedule  specified  by  DOE.  A 
continuation  application  shaU  indude 

(1)  A  stateoient  of  technical  progress 
or  status  of  the  projed  to  date  (see 
8600.115(d)(1)); 

(2)  A  detailed  description  of  die 
grantee's  plans  for  the  oondiKf  of  the 
projed  during  the  raming  year;  and 

(3)  A  detailed  budget  for  the  upcoming 
budget  period,  inrfnitit^g  an  estimate  of 
unobligated  funds  (see  8  eoaiOlf(c)). 
DOE  shaO  review  a  oontiiination 
application  for  the  adequacy  of  the 
grantee's  progress  and  plamed  condnd 
of  die  projed  in  the  subsequent  budget 
period.  D^  shaU  noVrequire  a 
continuation  api^caticm  to  compete 
against  any  oAer  application.  The 
amount  and  award  dP  continuatiaa 
funding  is  subjed  to  die  availabilify  of 
appropriations. 

(c)  Aenewo/awondk  Whenever  DOE 
determines  that  a  projed  will  not  be 
comideted  within  the  originally 
approved  projed  period  and  should  be 
continued  for  an  extended  period  or  a 
grantee  ao  requests.  DOB  ^all  iasue  a 
soUdtation  before  renewing  funding  for 
die  project  If  DCffipropoeea  to  restrid 
eUgibiUfy  to  apply  to  the  current 
grantee,  die  restridiaa  ofdigibilify  diall 
be  justified  as  in  8  000L7(b).  A  renewal 
appUcation  mast  be  saboiitted  no  Ister 
^an  five  mondis  prior  to  the  scheduled 
ejqriratian  of  die  projed  period  unless  it 
is  being  submitted  in  reqxnse  to  a 
competitive  solidtatian  wdiich 
estabUahea  a  different  appUcatioB 
deadline  date.  A  reviaed  State  plan  meat 
be  subinitted  in  aooordance  witii 
program  rules  and  other  instructions 
from  DOB.  If  a  renewal  appUcation  or 
State  plan  is  approved  and  funded,  the 
projed  period  may  be  extended  by  one 
or  more  budget  periods. 

(d)  Exteaaiaaa.  In  order  to  allow  a 
grantee  to  complete  a  project  DOE  may 
extend  the  projed  peitod  and  final 
budget  period  by  revising  the  achednled 
expiration  date  witiiont  the  need  tot 
competition  or  a  detailed  appUcation  i£ 

(1)  The  edditional  time  necessary  to 
complete  the  projed  is  less  than  12 
mondis: 

(2)  No  additional  funds  or  a  minimal 
amoimt  of  additianal  funds  are 
necessary:  and 

(3)  The  grantee  submits  a  written 
request  fior  sudi  an  extensicMi.  indutUng 
a  budget  for  the  nae  of  any  remaining  or 
additional  funds. 

(a)  Exoeptiona.  A  sfai^  budget  period 
exceeding  12  OMndis  may  be 
coextensive  with  the  profed  period  onfy 

(1)  Required  hy  stetote; 
(4  iM  projed  Is  excJeslrdy  far 
construction,  alteration  and  renovation. 
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or  acquisition  of  real  property,  or  other 
type  of  activity  that  requires  an 
extended  funding  commitment  by  DOE 
and  for  which  an  annual  continuation 
review  is  inappropriate;  or 

(3)  At  the  time  of  award,  the  total 
period  of  DOE  support  is  expected  to  be 
less  than  1%  months. 

(f)  Subgrant  funding.  The  funding 
period  for  a  subgrant  may  extend 
beyond  the  expiration  date  of  the 
current  budget  period  for  the  grant 
provided  the  grantee  obligates  the  entire 
subgrant  amount  during  the  cinrent 
budget  period;  however,  the  end  date  of 
a  subgrant  shall  not  extend  beyond  the 
expiration  date  of  the  project  period  for 
the  grant 

(g)  Contract  funding.  The  performance 
period  for  a  contract  under  a  grant  may 
extend  beyond  the  expiration  date  of  the 
current  budget  period  for  the  gran^, 
however,  use  of  DOE  funds  for  the 
contract  after  the  end  of  the  current 

,  budget  period  of  the  grant  is  dependent 
'  on  a  DOE  award  under  which  the  costs 

of  the  contract  are  allowable  and 

allocable. 

1600.107   CoMthwIng. 

(a)  General.  DOE  shall  specify,  hi  the 
solicitation.  In  the  program  rule,  and  in 
the  Notice  of  Financial  Assistance 
Award,  the  mtnlinnni  omoimt  or 
percentage  of  any  required  cost  sharing. 

(b)  Nonstatutory  coat  sharing.  If  DOE 
requires  that  a  grantee  provide  cost 
sharing  which  is  not  required  by  statute 
or  which  exceeds  a  statutory  minlnnnn, 
such  cost  sharing  requirement  shall  be 
specified  in  program  rule  or  in  the 
solicitation.  DOE  shall  descirbe  the 
basis  for  requiring  such  cost  sharing, 
recommended  or  required  levels  of  cost 
sharing,  and  the  cirounstances  under 
which  the  requirement  for  cost  sharing 
may  be  waived  or  adjusted  during  any 
negotiation. 

(c)  Negotiation.  Whenever  DOB 
negotiates  the  amount  of  cost  sharing, 
DOE  may  take  into  account  such  factors 
as  the  use  of  program  income  (see 

S  600.113),  patent  rights,  and  rij^ts  in 
data.  Foregone  fee  or  profit  shall  not  be 
considered  in  establishing  the  extent  of 
cost  sharing. 

(d)  Composition  and  source  of  cost 
sharing.  (1)  Cost  sharing  may  be  derived 
from  any  of  the  following — 

(i)  Costs  Inciured  by  the  grantee  (or 
subgrantee)  whether  or  not  they  require 
a  cash  outlay; 

(li)  Cash  contributed  to  the  grantee  or 
sub9-antee(i)  by  non-Federal  public  or 
private  organizations  and  hidividuals;  or 

(ill)  The  value  of  goods,  including  the 
use  of  property,  or  servicesdonated  to 
the  grantee  or  subgrantee(s)  by  non- 
Federal  public  or  private  organizations 


and  individuals  (third-party  in-kind 
contributions). 

(2)  To  be  allowable  as  cost  sharing,  a 
cash  or  in-kind  contribution  must: 

(i)  Be  verifiable  from  the  records  of 
the  grantee,  subgrantees,  or  third 
parties,  as  applicable.  Such  records 
must  show  how  the  value  placed  on  an 
in-kind  contribution  was  determined 
(see  paragraph  (e)  of  this  section); 

(ii)  Not  be  included  as  a  cost  or 
contribution  for  satisfying  a  cost  sharing 
or  matching  requirement  of  another 
project  or  program  receiving  Federal 
funding,  whether  as  financial  assistance, 
under  a' procurement  contract,  or 
otherwise: 

(iii)  Be  allowable  under  the  terms  and 
conditions  of  the  award  and  meet  the 
appUcable  cost  principle  tests  of 
allowability  (see  S  600.103(b));  and 

(iv)  The  source  of  the  contribution 
may  not  be  costs  supported  by  another 
Federal  assistance  award  unless  such 
use  is  permitted  by  Federal  statute.  lUs 
restriction  does  not  apply  to: 

(A)  General  program  income,  as 
defined  in  i  600.113.  earned  by  a  grantee 
or  subgrantee  under  a  contract  under 
another  Federal  assistance  award;  and 

(B)  General  revenue  sharing  funds 
under  31  U.S.C  122  et  seq.  or 
countercyclical  revenue  sharing  funds 
under  42  U.S.C  6721  et  aeq. 

(3)  General  program  income  may  be 
used  to  meet  a  cost  sharing  requirement 
of  the  grant  which  gave  rise  to  the 
income  only  if  such  use  is  authorized  by 
the  award  (see  1 600.113(e]). 

(e)  Valuation  of  in-kind  contributions. 
A  grantee  or  subgrantee  that  is  a  State 
government,  local  government,  or  Indian 
tribal  government  shall  determine  the 
value  of  services  or  property  donated  by 
non-Federal  third  parties  in  accordance 
with  OMB  Circular  A-102,  Attachment 
F,  Paragraph  5.  Any  other  grantee  ot 
subgrantee  shall  make  such 
determinations  in  accordance  with  OMB 
Circular  A-lia  Attachment  E, 
Paragraph  5. 

1600.100   Caleuiation  of  award. 

(a)  Total  approved  budget  'Total 
approved  budget"  means  the  amount  of 
costs  authorized  to  be  incurred  during 
the  budget  period,  as  shown  on  the 
Notice  of  Financial  Assistance  Award, 
by  a  grantee  and  any  subgrantee  or 
contractor  as  well  as  the  estimated 
value  of  in-kind  contributions,  to  carry 
out  an  approved  project  The  total 
approved  budget  consists  of  DOE  funds 
for  both  direct  and  indirect  costs  and 
any  required  cost  sharing.  The  tottd 
approved  budget  shall  indicate  the 
maximum  amount  of  funds  DOE  shall 
provide  and  the  minimum  amount  or 


percentage  of  any  cost  sharing  the 
grantee  is  required  to  provide. 

(b)  Excess  funds.  A  grantee  must 
notify  DOE  whenever  it  becomes 
apparent  to  the  grantee  that  the  amount 
of  DOE  funding  authorized  Is  expected 
to  exceed  its  needs  by  more  than  $5,000 
or  five  percen^of  die  DOE  award, 
whichever  is  greater.  DOE  may  reduce 
the  DOE  award  by  an  amount  which 
does  not  exceed  the  total  amount  of 
excess  funds. 

(c)  Unobligated  funds.  DOE  may 
authorize  all  or  a  portion  of  any 
unobligated  DOE  funds  remaining  at  the 
end  of  a  budget  period  (see  §  600.116) 
for  expenditure  by  a  grantee  in  any 
subsequent  budget  period.  Unobligated 
funds  may  be  used  after  the  end  of  a 
budget  period  only  if  authorized  by  DOE 
in  the  total  approved  budget  shown  in 
an  amended  Notice  of  Financial 
Assistance  Award. 

(1)  Carryover  funds  may  be  used 
either  to  reduce  or  to  increase  the  DOE 
share  of  the  total  approved  budget  for 
the  subsequent  budget  period.  In  either 
case,  dny  maximum  DOE  share 
established  by  statute  or  program  rule 
shall  not  be  exceeded.  If  ihe  amoimt 
authorized  for  carryover  is  based  on  an 
estimate  provided  by  the  grantee,  DOE 
may  make  an  appropriate  downward 
adjustment  if  the  funding  available  to 
the  grantee  exceeds  the  DOE  share  of 
the  total  approved  budget  for  the  budget 
period  in  question.  An  upward 
adjustment  may  be  made  only  if  the 
grantee  needs  additional  DOE  funds  and 
sufficient  appropriated  funds  are 
available.    - 

(2)  Funds  paid  to  the  grantee  which 
remain  unobligated  at  the  end  of  the 
project  period  or  when  the  grant  is 
terminated  shall  be  returned  to  DOE  or 
be  accoimted  for  in  accordance  with 
DOE  histructions. 

(d)  Adjustments.  Whenever  DOR 
adjusts  the  amount  of  an  award  under 
this  subpart  it  shall  also  make  an 
appropriate  upward  or  downward 
adjustment  to  the  amoimt  of  required 
cost  sharing  in  order  that  the  adjusted 
award  maintain  any  required  percentage 
of  DOE  and  non-Federal  participation  in 
the  costs  of  the  project 


S  600.100 

(a)  General.  Except  as  provided  in 
paragraph  (c)  of  this  section,  grantees 
and  subgrantees  shall  have  financial 
management  systems  which  meet  the 
minimum  standards  set  forth  In 
paragraph  (b)  of  this  section. 

(b)  Minimum  standards.  At  a 
minimum,  grantee  and  subgrantee 
financial  management  systems  must 
provide  foe: 
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(1)  Accurate,  cment  and  complete 
disclosure  of  the  finan^wl  results  of 
each  project  (see  {  OOaild  for  finflndal 
reporting  requirements  for  grantees). 

(2)  Records  that  identify  adequately 
the  source  and  applicaticni  of  funds  for 
the  financially  assisted  project 
including  information  pertaining  to 
Federal  awards,  subgrant  awards, 
authorizations,  obligadons,  unobligated 
balances,  assets,  outlays,  income,  and 
liabilities. 

(3)  Effective  control  over  and 
accountability  for  aU  funds,  property, 
and  other  assets.  Grantees  and 
subgrants  shall  adequately  safeguard  all 
such  funds,  property,  and  assets  and 
shall  assure  t^at  they  are  used  solely  for 
authorized  purposes.  The  requirements 
of  this  paragraph  (b)(3]  with  respect  to 
control  and  safeguarding  of  property 
shall  apply  to  all  property,  including 
exempt  property,  which  is  required  to  be 
managed  in  accordance  with  {  600.117. 

(4)  Comparison  of  actual  expenditures 
with  approved  budget  amounts  for  each 
grant  or  subgrant  and.  if  required  by  the 
terms  and  conditions  of  die  award,  the 
relation  of  financial  information  to 
performance  and  unit  cost  data. 

(5)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  dieir 
disbursement  for  grant  or  subgrant 
purposes  (see  S  600.112). 

(6)  Procedures  for  determining  the 
reasonableness,  allowabihty,  and 
ailocability  of  costs  in  aooordance  with 
the  provisions  of  the  applicable  Federal 
cost  principles  and  other  terms  and 
conditions  of  the  award  or  subaward. 

(7)  Accounting  records  that  are 
supported  by  source  docimientationi 
such  as  cancelled  checks,  paid  bills, 
payrolls,  contract  documents.  et& 

(8)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations 
(see  S  60ai20  for  postaward  audit 
requirements). 

(c)  Individuals.  Individuals  whose 
financial  management  systems  do  not 
meet  the  minimum  standards  of 
paragraph  (b)  of  Uiis  section  shall 
maintain  a  separate  bank  account  for 
deposit  of  grant  or  subgrant  funds. 
Disbursements  by  the  grantee  or 
subgrantee  bom  this  account  shall  be 
supported  by  source  documentation 
such  as  cancelled  checks,  paid  bills, 
receipts,  payrolls,  etc 

(d)  System  reviews.  (1)  The  awarding 
party  may  review  the  adequacy  of  an 
applicant's  financial  management 
system  as  part  of  a  preaward  review  or 
at  any  time  subsequent  to  award  (see 
SS  600.104  and  600.120). 

(2)  For  small  entities  who  are 
expected  to  receive,  during  the  project 


period,  financial  assistance  tq^^tog 
$25,000  or  lees,  die  awardiiu'partyahall 
rely  on  readily  available  aoGices  of 
infonnatioa.  sodi  as  previous  audit 
reports,  to  make  any  preaward 
assessment  of  the  adequacy  of  the 
applicants  fhiancial  management 
system.  The  awarding  party  shall  seek 
additional  tnfonnation  frtim  the 
applicant  or  perform  an  on-site 
preaward  review  only  if  necessary  to 
assure  prudent  management  of  DOE 
frmds.  (See  |  eoai20  for  dw  postaward 
audit  requirements  applicabte  to  small 
entities.) 


SOOailO   Caah( 

(kantees  and  subgrantees  shall 
comply  with  the  standards  governing 
cash  depositories  for  advance  payments 
(see  S  e00.112(b))  contained  in 
Attachments  A  of  OMB  Circulars  A-102 
and  A-lia 

S  600.111    Bondhig  and  hwmnce. 

(a)  The  grantee  or  subgrantee  shall 
use  its  regular  bonding  and  insurance 
requirements  unless  die  awarding  party 
specifies  either  or  both  of  the  following 
requirements  in  the  award: 

(1)  If  the  cost  of  a  contract  or 
subcontract  for  construction  or  facility 
improvement  including  alteration  and 
renovation  of  real  property,  exceeds 
$100,000,  a  bid  guarantee,  performance 
bond,  and  payment  bond,  as  defined  in 
Attachments  B  of  OMB  Circulars  A-102 
and  A-lia  shall  be  required. 

(2)  A  nongovernmental  grantee  at 
subgrantee  may  be  required  to  obtain  or 
acquire  additinial  fidelity  bond 
coverage  if  the  risk  without  such 
coverage  would  be  unacceptable. 

(b)  Any  bonds  required  under  - 
paragraphs  {a)(l)  or  (a)(2)  of  Uiis  section 
shall  be  obtained  from  companies 
holding  certificates  of  authtuity  as 
acceptable  sureties  (31 CFR  Part  223). 

S  600.112    Payment 

(a)  General.  The  awarding  party  shall 
select  the  payment  method  under  a 
grant  or  sub^ant  with  die  objective  of 
minimizing  the  time  elapsing  between 
the  transfer  of  funds  bom  the  U.S. 
Treasury  and  their  disbursement  by  the 
grantee  or  subgrantee  for  grant  or 
subgrant  purposes.  Payments  may  be 
made  by  DOE  to  a  grantee  under  any 
one  of  the  payment  methods  described 
in  paragraph  (b)  of  Uiis  section  except 
that  payments  to  foreign  organizations 
shall  be  made  in  accordance  with 
Department  of  Treasury  policy 
applicable  to  such  transactions. 

(b)  Advance  payment  methods. 
Advance  pajrments  may  be  made  either 
through  a  letter  of  credit  or  by  Treasury 
check.  .^ 


tl)  Letter  of  Credit  A  letter  or  credit 
is  an  instrument  certified  by  an 
aadiorised  FedeMl  official  diat 
anthotiaaa  a  grantee  to  draw  batdB 
needed  for  immediate  disbursement  in 
aooordance  widi  the  provisions  of 
Tteamnj  Qrcnlar  1075.  The  grantee 
must  ccmiply  with  Tnataty  areolar 
1075  guidelines  (31  CFR  Part  a06)  and 
instmcttons  from  D^  in  making 
withdrawals  under  die  letter  of  credit 
and  in  reporting  on  cash  disbursements 
and  balances.  Except  as  provided  in 
paragrairii  (c)  of  diis  section,  a  letter  of 
credit  shall  be  used  by  DOB  triien: 

(i)  There  is  or  will  be  a  oontinning 
relationship  between  a  grantee  and  DOR 
for  at  least  a  12-month  period  and  the 
total  amount  of  funds  to  be  advanced  by 
DOE  to  the  grantee  (under  one  or  more 
DOE  financial  assistance  awards) 
widun  that  period  is  $120A)0  or  more: 

(ii)  The  grantee's  financial 
management  system  meets  die 
standards  for  fund  control  and 
accountabiUty  specified  in  f  eoo.iog(b). 
including  procedures  or  planned 
procedures  that  will  minimi»i»  the  time 
elapsing  between  the  transfer  of  funds 
fix>m  the  U.S.  Treasury  and  dieir 
disbursement  by  die  grantee. 

(2)  Advance  by  Treasury  check. 
Advance  by  Treasury  check  is  a 
payment  made  upon  request  befn«  the 
grantee  makes  cash  outlays.  DOE  shall 
use  tliis  method  when  the  grantee  meets 
die  requirements  of  paragraph  (bXlKii) 
of  this  section  but  not  diose  of 
paragraph  (bHlXi)  of  diis  section. 

(i)  Ihe  timing  and  amount  of  cash 
advances  to  the  grantee  shall  be  as 
close  as  is  administratively  feasible  to 
the  actual  disbursement  of  funds  by  die 
grantee. 

(ii)  If  a  grantee  meets  the 
requirements  for  advance  pajnnent  die 
duration  of  the  project  is  12  months  or 
less,  and  the  amount  of  the  DOE  award 
is  less  than  $10,000,  DOE  may  advance 
the  entire  award  amount  in  a  single 
T^asury  payment 

(c)  Reimbursement  by  Treasury 
check.  DOE  may  use  the  reimbursement 
by  a  Treasury  check  method  of  payment 
if  the  grantee  does  not  meet  the 
requirements  of  paragraph  (bXlXii)  of 
this  section.  DOE  may  also  use  the 
reimbursement  method  if  the  major 
portion  of  the  project  or  activity  will  be 
financed  by  private  finanring  or  Federal 
loans,  with  the  DOB  ^ant  representing 
25  percent  or  less  of  the  total  cost 

(1)  For  construction  grants,  DOE  may 
use  the  reimbursement  metiiod  unless 
DOE  has  an  agreonent  with  the  yantee 
to  use  a  letter  of  credit  for  aH  DOR 
grants,  including  coostractian  grants. 
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(2)  Grantees  and  subgrantees  that  are 
State  govenimants,  local  governments, 
or  Indian  tribal  governments  shaU  not 
be  reimbursed  for  amounts  that  are  to 
be  withheld  from  contractors  to  assure 
satisfactorjr  completkm  of  contractual 
woric  under  a  grant  or  snbgranL  Such 
amounts  shall  be  paid  only  after  the 
grantee  or  subpantee  makes  the  final 
payment  to  the  contractor.lnchding  the 
amount  withheld. 

(3)  DOB  shall  make  payment  withh^  SO 
days  of  a  request  for  reimbursement, 
unless  the  request  is  improper  or 
questionable. 

(d)  Convenion  fixun  advance  payment 
method.  DOE  may  convert  a  grantee 
from  advance  pajrment  to 
reimbursement  whenever  the  grantee  no 
longer  meets  the  criteria  for  advance 
payment  spedfied  hi  paragraph  (bKlMU) 
of  this  section.  Any  such  conversion 
may  be  accomplished  only  after  DOB 
has  advised  the  grantee  in  writing  of  the 
reasons  for  the  proposed  action  and  has 
provided  a  period  of  at  least  30  days 
within  which  the  grantee  may  take 
corrective  action  or  provide  satisfactory 
assurances  of  its  intention  to  take  such 
action. 

(e)  RequettM  for  payment  (kautaes 
shall  request  payment  on  the  forms 
specified  in  i  600.116. 

(f)  Withholding  of  payment  Unless 
othervvise  requiied  by  statute.  DOB  shall 
not  withhold  payment  for  proper 
charges  unless: 

(1)  DOB  has  made  a  detennination  of 
noncompliance  in  aoootdanoe  with 

i  60ai21.  If  DOB  withholds  payment 
without  suspension  or  termination  of  the 
grant.  DOB  shall  release  withheld 
payments  to  the  grantee  after 
compliance  is  achieved.  If  the  grant  has 
been  suspended  or  terminated,  payment 
adjustments  shall  be  governed  by 
§  600.122:  or 

(2)  The  grantee  owes  money  to  the 
United  States  and  coQection  of  the  debt 
by  withholding  grant  payments  would 
not  impair  the  accompUshment  of 
program  objectives.  Pasrment  of  the  debt 
may  also  be  accomplished  by 
accounting  adjustments  to  cash 
balances  in  the  possession  of  the 
grantee  for  whidi  the  grantee  is 
accountable  to  the  Federal  government 

(3)  Before  withhtMlng  any  payment. 
DOE  shall  notify  the  grantee  fliat 
payments  shall  not  be  made  for 
obligations  Incurred  after  a  specified 
date,  which  shall  ordinarily  be  no 
sooner  than  30  days  from  the  date  of  the 
notice,  until  the  grantee  corrects  the 
noBOOOipbence  or  pays  the  Indebtedness 
to  dks  Federal  government  (See  also 

I  eoaui  lor  notifkation  of 
nonooanrtianoe.) 


(g)  Amignment  of  payments.  (1)  Widi 
prior  DOB  apfwoval  and  tai  accordance 
with  written  DOB  toatractions,  a  grantee 
may  asalffa  to  a  bank,  traat  oonpany  or 
other  fininelBg  lastltution.  iaohiding  any 
Federal  laadhig  agaDcy.  lebabursement 
by  Trsasory  c^ek  doe  &<am  DOB  under 
the  foDowtng  conditions: 

(i)  The  great  provides  for 
reimburseoMBt  totaling  $1,000  or  more; 

(ii)  The  aseigmnent  covers  all  amounts 
payable  under  the  grant  that  hare  not 
ahready  been  paid; 

(iii)  Reassi^mient  is  {wohibited;  and 

(iv)  The  assignee  files  a  written  notice 
of  grant  payment  assignment  and  a  true 
copy  of  the  instrument  qf  assignment 
withDCK. 

(2)  Any  interest  costs  resulting  from  a 
loan  obtained  on  the  basis  of  an 
assignment  are  unallowable  charges  to 
DOB  grant  funds  or  any  required  cost 
sharing. 

(h)  Payments  to  subgrantees.  Grantees 
shall  observe  the  requirements  of  this 
section  in  making  or  withholding 
pajrments  in  snb^antees  except  that: 

(1)  Any  advance  payment  shall  be 
made  by  cheek  rattwr  tiian  a  letter  of 
credit: 

(2]  The  forms  used  by  grantees  are  not 
required  to  be  used  by  subgrantees 
when  requestiog  advances  or 
reimbursement 


ftoaiis 

(a)  CeneraL  Ckantees  and 
sub^antees  shall  be  required  to  acconnt 
for  income  earned  or  leanlting  froan  DOE 
grant  support  aM  indkated  in  para^aphs 
(b)  throu^  (f)  of  this  section. 

^)  Income  reeultirtg  from  advances  of 
DOE  funds.  With  the  exoeptian  of  SUtes 
and  instmnientahtias  of  a  State,  as 
defined  in  the  Iniaifov  einmental 
Cooperatian  Act  of  1988  (42  U.8.C  4213), 
and  their  sobgrantaea,  a  grantee  shall 
remit  to  DOB  any  intarast  or  other 
investment  income  earned  on  advances 
of  DOE  funds. 

(c)  Proceeds  from  the  sale  of  real  or 
tangible  personal  fKXjperty.  Hie  grantee 
or  subgrantee  shall  acconnt  for  proceeds 
from  the  sale  of  real  property, 
equipment  and  suppBes  in  accordance 
with  I  eoaii7. 

(d)  Royeitiea,  Hie  awarding  party 
shall  have  ao  ilg)it  to  fmy  royalties 
received  by  a  giaiHae  or  subgrantee  as  a 
result  of  a  oopytlgM  or  a  patent 
obtained  on  oepyrigbtaUe  material  or 
an  invention  predaced  under  the  grant 
or  subgrant  unless  required  by  the  terms 
and  conditions  of  ttie  grant  or  snbgrant 
award. 

(e)  General  program  income.  The 
grantee  or  sul^antee  shall  retain  all 
other  program  income  (exclusive  trf  the 
types  of  program  income  covered  by 


paragraphs  (b).  (c)  and  (d)  of  this 
section),  which  shall  be  tnated  as 
general  program  Income.  Such  income 
indodes,  but  is  not  Hralted  to,  income  in 
the  form  of  fees  for  services  performed 
during  the  period  of  the  grant  or 
subgrant  proceeds  from  the  sale  of 
energy  or  real  or  tangible  personal 
property,  and  usage  or  rental  fees. 
General  program  income  does  not 
include  revenue  sudi  as  taxes  raised  by 
a  government  under  its  governing 
power,  tuition  and  related  fees  received 
by  an  institution  of  hi^er  education  for 
a  regularly  offered  course  taught  by  an 
employee  performing  under  a  grant  or 
subgrant  or  internal  reimbursements  or 
transfers  of  funds  between  components 
of  the  same  legal  entity.  e.g.  between 
agendes  of  a  State  government  The 
grantee  shaO  report  general  program 
income  on  the  Flnandal  Status  Report 
(SF-209]  or  equivalent  for  the  period 
earned  or  received  (depending  on  the 
accounting  basis  used)  and  for  the 
period  us^  (see  {  600.116).  The  grantee 
shall  account  for  general  program 
income  as  prescribed  in  the  terms  and 
conditions  of  the  award,  which  may 
specify  the  use  of  one  or  more  of  the 
options  listed  in  paragraphs  (e)(1).  (e)(2), 
or  (e)(3)  of  this  section,  and  which  may 
distinguish  between  sources,  kinds,  and 
amounts  of  income  in  determining  the 
option(s)  to  be  applied.  If  the  award 
does  not  authorize  a  grantee  to  use 
general  program  income  as  indicated  in 
paragraphs  (eX2)  and/or  (e)(3),  such 
program  income  shall  be  used  as 
provided  in  paragraph  (eXl). 

(1)  General  program  income  may  be 
deducted  from  the  total  approved  budget 
to  (determine  the  net  coats  upon  which 
the  DOB  share  of  costs  shall  be 
calculated.  If  the  project  period  consists 
of  mora  than  one  budget  period,  DOE 
may  specify  that  die  deduction  be  made 
in  a  subsequent  or  later  budget  period 
rather  than  in  the  budget  period  during 
which  the  general  program  Income  was 
earned  or  received. 

(2)  General  program  income  may  be 
used  to  pay  aU  or  part  of  the  grantee's 
share  of  allowable  project  costs.  The 
income  shall  be  applied  to  the  grantee's 
share  during  the  current  budget  period 
unless  IX3E  authorizes,  in  writinjg, 
deferral  to  a  later  budget  period. 

(3)  The  income  may  be  used  for 
otherwise  unallowable  costs  or 
allowable  costs  not  induded  in  the  total 
approved  budget  if  DOE  determines 
sudi  costs  are  directly  related  to  the 
objectives  of  the  Federal  statute  under 
which  die  grant  was  awarded.  Unless 
required  by  the  terms  and  conditions  of 
the  award,  DOE  shall  have  no  right  to 
any  portion  of  general  program  income 


earned  at  accrued  after  the  project 
period  ends  or  the  grant  is  terminated.  A 
subgrantee  shall  account  to  the  grantee 
for  general  program  income  in 
accordance  with  the  terms  and 
conditions  of  the  subgrant  award.  Such 
terms  and  conditions  shall  be  consistent 
with  the  provisions  of  this  paragraph 
(f)  Records.  A  grantee  or  sub^antee 
shall  maintain  records  of  the  source, 
amount  and  disposition  of  any  income 
for  which  it  is  accountable  to  the 
awarding  party.  The  access  and 
retention  requirements  of  i  600.25  and 
S  600.124  apply  to  program  income 
records. 

f600Ll14   Budget  and  proiactravisiona. 

(a)  General.  Subsequent  to  award, 
grantees  and  subgrantees  are  permitted 
to  rebudget  within  the  approved  dired 
cost  budget  to  meet  imantidpated 
requirements  and  may  make  limited 
program  changes  to  the  approved 
project  However,  certain  types  of 
postaward  changes  in  budgets  and 
projects  shall  require  the  prior  written 
approval  of  the  awarding  party. 

(b)  Budget  changes. —  (1) 
Nonconstruction  projects.  The  grantee 
or  subgrantee  shall  obtain  the  prior 
written  approval  of  the  awarding  party 
whenever  any  of  the  following  changes 
is  antidpated  under  a  nonconstradion 
award: 

(i)  Hie  rebudgeting  of  funds  either 
wi^in  or  between  but^t  categories  for 
a  type  of  cost  for  which  appro^  is 
required  under  the  applicable  cost ' 
prindples  (see  {  eoaiOS). 

(ii)  Any  revision  which  would  resuh  in 
the  need  for  additional  DOE  funding. 

(iii)  The  transfer  of  funds  allotted  for 
training  allowances,  Le.  dired  payments 
to  trainees,  to  other  expense  categories. 

(iv)  Transfen  among  dired  cost 
categories,  or.  if  applicable,  among 
separately  budgeted  programs, 
functions,  or  activities  which 
cumulatively  exceed  or  are  expected  to 
exceed  five  percent  of  th6  current  total 
approved  budget  whenever  the  grant  or 
subgrant  award  exeeds  $100,000. 

(2)  Construction  projects.  The  grantee 
shall  obtain  DOE  prior  written  approval 
for  any  budget  re^oa  which  would 
result  in  the  need  for  additional  DOE 
funds. 

{3)  Combined  construction  and 
nonconstruction  projects.  When  a  grant 
or  subgrant  provides  DOE  fimding  for 
both  constructien  and  nonconstruction 
activities,  the  grantee  or  subgrantee 
shall  obtain  prior  written  approval  form 
the  awarding  party  before  raaldng  any 
fund  or  budget  transfer  from  one  activity 
dassification  to  another. 


(4)  Budget  chants  not  requiring  prior 
approval.  The  grantee  or  subgrantee 
may  make  the  following  budget  dianges 
without  requesting  prior  apinoval  from 
the  awarding  party: 

(i)  Any  contribution  by  the  grantee  or 
subgrantee  whidi  is  in  addition  to  the 
minimum  amount  of  cost  ahflring 
required  under  the  award. 

(ii)  The  transfer  of  amounts  budgeted 
for  dired  costs  to  pay  authorized 
increases  in  indired  costs  or  vice  versa. 

(c)  Inject  changes.  The  grantee  or 
subgrantee  shall  obtain  the  prior  written 
approval  of  the  awarding  party 
whenever  any  of  die  following  actions  is 
antidpated: 

(1)  Any  reviston  of  the  scope  or 
objective  of  the  project  (regardless  of 
whether  there  is  an  associated  bud^t 
revision  requiring  prior  approval  under 
paragraphs  (bXl).  (bK2)  or  (bM3)  of  diis 
section). 

(2)  Designation  of  a  new  or  a 
significant  change  in  responsibiUties  of 
the  designated  project  diredor  or 
principal  investigator  under  a  grant 
award  for  a  research  project 

(3)  Under  nonconstruction  projects, 
contracting  or  otherwise  obtaining  the 
services  ofa  third  party  to  perform 
activities  which  are  central  to  the 
purposes  of  the  award  if  such  activities 
are  treated  as  dired  costs.  This 
approval  requirement  is  in  addition  to 
the  approval  requirements  of 

i  600.119(d).  but  does  not  apply  to  the 
procurement  of  equipment  suppUes,  and 
general  support  services. 

(d)  Additional  prior  approval 
requirements.  (1)  Except  as  may  be 
authorized  under  §  60a4  or  (  600.105. 
the  awarding  party  may  not  require 
prior  approval  for  any  budget  revision 
which  is  not  described  in  paragraph  (b) 
of  this  section. 

(2)  Hie  awarding  party  may  require 
prior  written  approval  for  projed 
revisions  other  than  diose  described  in 
paragraph  (c)  of  this  section. 

(e)  Requesting  prior  approval.  (1) 
Except  as  provided  in  paragraph  (e)(2) 
of  this  section,  a  request  for  prior  DOE 
approval  of  any  budget  revision  shall  be 
on  the  same  budget  format  the  grantee 
used  in  its  application  to  DOE  and  must 
be  accompanied  by  a  narrative 
justification  for  die  proposed  revision. 

(2)  A  request  for  a  budget  revision 
w^ch.  under  the  appUcable  Federal  cost 
prindples  (see  1 600.103),  requires  DOE 
prior  approval  may  be  made  by  letter. 

(3)  DOE  approval  or  disapproval  of  a 
request  for  a  budget  or  projed  revision 
shall  be  in  writing  and  signed  by  a  DOE 
Contracting  Office. 

(4)  A  request  by  a  subgrantee  for  prior 
approval  shall  be  addressed  in  writing 
to  the  grantee.  The  grantee  shall 


promptly  review  such  request  and  shall 
approve  or  disapprove  diie  request  in 
writing.  A  grantee  shall  not  approve  ai^ 
budget  or  projed  revision  wfaidi  is 
inconsistent  with  the  purpose  or  terms 
and  conditions  of  the  DOE  grant  award. 
If  the  reviston  requested  b^  die 
subgrantees  would  result  to  a  change  to 
the  grantee's  approved  budget  or 
aiqiroved  projed  which  requires  DOE 
prior  approval,  the  grantee  shall  obtam 
DOE  approval  before  approving  sudi 
revisitm. 

(5)  Within  30  days  after  recdving  a 
request  for  prior  approvai  the  awarding 
party  shall  send  die  requesting  party  a 
written  notice  steting  whether  die 
proposed  revision  has  been  approved  or 
disapproved,  or  the  date  when  a 
decision  is  expected  to  be  made. 


S600.11S 

(a)  General  A  grantee  shaU 
periodically  assess  and  report  to  DOE 
progress  to  meeting  the  projed 
objectives  of  die  grant  award.  The 
requirements  for  such  performance 
reports  shall  be  described  to  any 
soUdtetion  and  shall  be  set  fordi  to  die 
terms  and  conditions  of  die  award.  The 
award  shall  specify  die  objectives  die 
grantee  is  to  achieve  to  perfwming  the 
project  the  report  form  cv  format  to  be 
used,  and  the  frequency  of  required 
performance  reports,  and  shall  mdicate 
whether  performance  shall  be  reported 
on  a  project  function,  or  activity  basis. 

(b)  Contents  of  performance  reports. 
Praformance  reports  shall  indude: 

(1)  A  comparison  of  the  grantee's 
accompUshments  with  the  objectives 
established  for  the  reporting  period, 
mcluding  quantification  related  to  cost 
or  other  date  if  required  by  the  terms 
and  conditions  of  the  award,  as  well  as 
the  findings  of  die  tovestigator,  if 
applicable: 

(2)  Reasons  why  esteblished 
objectives  were  not  met  and 

(3)  Other  pertment  information, 
mcluding.  wdien  appropriate,  analjrsis 
and  explanation  of  cost  overruns  or  high 
unit  costs. 

DOE  may  specify  to  the  award  that  the 
grantee  provide  the  information  required 
under  this  paragraph  (bXl)  on  the 
Program/I¥ojed  Stetus  Report  (Form 
EIA-45W),  the  technical  reporting 
formate,  or  the  Management  Summary 
Report  (see  paragra|rii  (f)  of  diis  section) 
contamed  to  die  OCHB  Uniform  Reporting 
System  for  Federal  Assistance  (Granto 
and  Cooperative  Agreemento)  (DOE/ 
MA-0001). 

(c)  Frequency.  Performance  reports 
shall  be  submitted  at  least  annually  (Le. 
once  for  every  12-month  period  elapsed) 
and  may  be  required  to  be  submitted  no 


0 

r 


11064 


FNte»«l  Kagifr  /  Vol  «7.  Na  54  /  PHcUy.  March  U,  KM  /  PropoMd  tbOas 


I  fc>quwHy  than  qoailnly.  A  ftnal 
rapott  tMll  b*  raqoiiwl  allv  dw  prolNt 
Mriod  ndi  or  Um  ynt  fi  ImdMtod. 
Tha  deacflliw  far  ptrfwaaoi  wparta 
•hall  ba  as  foUowK 

(1)  Qnartariy  and  aamiaaanal  raporta 
•hafl  ba  aidmlttad  wMhiB  aoikya  allar 
tha  and  of  tha  qnartar  ar  •fat-mimth 
pariod  oovavad  hf  Iha  laport 

(2)  AbbimI  panomMM*  ftpocla  ahAll 
ba  aobiBlttad  wMhbi  W  dava  aAar  tha 
and  of  tha  U«w«th  pariod  ffawraKy 
tba  budsat  pariod)  oovarad  oif  tba  rqwrt 
axflwt  ihat  If  <ha  aamwl  laport  ia  tha 
faqr^l  ^qaitar  fi|^  or  tha  aaooad 
•aiBMnmiil  ngoK  la  whi9|  «>aa  tha 
■chadula  bi  paivfrapb  (o)(1)  af  thia 


[3]  Final  pariomMnca  raporta  •baD  ba 
aubmittad  wtthfai  ttdava  alter  tha 
projact  pariod  enda  or  tne  grant  U 
tamdnatad. 

(4)  DOB  may  axtand.  tha  daadllna  data 
for  any  raport  if  tha  grantaa  aobmlta  a 
written  raqueaf  balora  tha  daadltna 
which  adaquataly  Juatifiaa  an  axtanaion. 

id)  RmJadoaMp  to  FUtanciai  Status 
Raport  (PSRiaadotkarfiaaucial 
nyNW*.  (1)  If  tha  FSR  U  uaed  (Me 
1  «».1S^  the  fraataa  ■hall  auboiit  iu 
paifonnaaoa  lapprta  and  FWa 
ttamltaaaoualy  for  ooaxtanihra  parioda 
unleH: 

P]  DOB  raqttiraa  the  frantaa  to  auhmit 
•  pacfonBanoo  raport  with  ita 
oontinuation  or  renewal  application:  or 

(U)  DOB  datenninae  that  on^ta 
tedmlcal  intpactiana  by  or  on  behalf  of 
DOB  and  oertifled  com^etlan  data 
aubmittad  by  the  grantee  would  be 
•ofRdent  to  evaluate  construction 
projects:  or 

(iii)  In  order  to  prepare  a  required 
annual  report  for-dia  Congreat,  DOB 
must  receive  parfanaanoa  reports  on  a 
date  that  is  dUhrent  from  an  otherwise 
applicable  daadllna. 

(2)  If  tha  graataa  will  be  using  die 
Request  for  Advance  erRehnbarsement 
rsp-270)  Inatead  of  ttia  FSR  (sea 
I  a(n.lt6(b)).  DCn  shall  spadiy  fai  tha 
award  deadlines  lor  perfannanoe 


npofta. 


(a)  Intvim  nport$.  The  grantee  shall 
r^pnt  ttM  faUowbig  avaota  lo  DOB  aa 

^wW^  VV^^^  ^^Vy  ^^^^MV  VV  ^n^PVfl^W* 

(flmlilflni  Mow.  at  advene 
ooMrtkanfi^kiiwfflmatartally  affect 
tha  abUltar  to  attain  prafact  obtacthree,  OT 
prevent  the  meeting  of  tfaae  adiedalee 
and  goala.  The  mart  moat  deacribe  the 
fcmodlal  aottoo  the  grantee  haa  taken  or 
plana  to  take  and  any  acthm  DOB 
ahooU  take  to  aUevlato  the  problem. 
(See  1 0Qail4(e)  for  the  procednrea  to  be 
followwl  If  additional  DOB  hmding  is 
raqairad.) 

(3)  Favorable  developoeats  or  events 
which  enable  meeting  the  tdiedules  and 


'Otatlaaatooatlhaa 
eattdpatod  ar  I 


|tOliMKIf|«pd(ctta 
exoaaa  autfiorliatloB  af  fcada 
(1 


) 


ItfaaMwMgsoieat 
Summaiy  B^rt  (BIA-4MB)  ba  aaad  aa  a 
perfonnanoa  sapart  toaeeatdanoa  with 
tha  Uatfoml^wthjl  >»•*«■  to 
Federal  Asslslanm  (»arts  and 


solidatian.  TX  laf  JWiiusuU  of  tfds 
aaiUan  annoandai  laporting  nvqaancy 
and  daadlinea  ahajl  ap|i^  to  tfia 
Manageasenl  SoasBiaiy  Report  (See  also 
i  eoo.lOI(a)  arlfli  rafard  to  asa  of  tfiis 
fona  aa  pert  af  ttw  grant  application.) 

(g)  KtpiindaooJm.  Hm  grantee  shall 
subarif  an  original  and  two  ooplaa  of 
each  requiredperfonnance  raport  unless 
the  award  ipeaWIsi  fliat  die  grantee  may 
•ubarit  fawar  aapias. 

(h)iXVi«Hlsw0ffKulaa  » 
performaaam.  DOB  or  Its  authorised 
represantatlvsa  may  make  site  visits,  at 
any  raaaonelile  tfaae.  to  review  the 
profaot  and  to  provide  aooh  technical 
aaaiataaoa  aa  Bi^  ba  naoaasary. 

(i)  SttgituilmpmfktHHaMM  importing. 
Grantoee  may  plaoa  parformanoe 
reporting  laqoltaasaato  on  tabgrant 
avraida  oonriatont  arlth  tha  prbvlaions  of 
this  section  and  skaD  require  taterim 
reports  bi  acoerdanca  with  paragraph  (e) 
of  this  saetton. 

(a)  Oaaarail  A  fraataa  shall  report 
flnandel  tatfamalton  to  DOB  on  ooe  or 
more  of  the  fofau  Indicatad  In 
paragrapha  (b)  tfaroagh  (f)  of  dda  aactkn. 
aa  qiaoJhd  by  DOB  in  ^  ternu  and 
conditions  of  die  awerd.  The  greatee 
shall  Bohmlt  an  wlglnal  and  two  copiae 
of  each  raqalred  fana  aniees  the  award 
spedfiea  that  tha  paatoe  BMv  aabaitt 
fewer  oopiea.  "nm  nartkmlar  R>na(8) 
spedflad  for  nea  ahaH  be  appraartato  for 
the  paymaat  SMthod  aeed  (eee  I  <Q04U) 
and  far JDOB  taifooMtlan  raqirtrataata. 
The  grantee  may  pswide  the  laqaind 
Infcmatloa  to  awnhlne  asabie  mmift  or 
oompitar  nriatoat  taatoad  of  on  tha 
prescribed  raport  lonaa.  A  grantaa  la  not 
required  to  aee  Iheee  fanna  to  obtain 
financial  totntmathm  from  a  aubpantoe. 

{Jaii  Financial  Statm  Raport  (Sf-^aO). 
(1)  A  frantoe  ehall  aee  the  Financial 
Stataa  Report  to  report  the  atatas  of 
funda  far  all  aonoonatractioB  projacta 
nnlasa  DOB  epadflae  to  the  awerd  that 
tha  Requeel  far  Advance  or 
Reimbursement  (8F-270)  or  tha  Repast 
of  Federal  Caah  l^anaacUoaa  (8P-272) 
shall  be  aaad  far  dUa  pwpoee. 
Whenever  tha  Raqaaet  for  Advance  or 


Reimbanaawnt  farm  la  oaedaply  for 
advaanati  tvaa  If  na  toterim  With  are 
raqntaad  iM  pwfvidad  to  dda  paragrai^ 
the  grantaa  ikaH  aabndt  a  final  nR 
after  die  pt«^  period  ends  or  the  grant 
is  tamdnatad. 

(2)  A  grantee  shall  conqilate  die  FSR 
on  a  can  or  acoraal  baaia,  arfalchevar  la 
used  hi  Its  accoundai  lystem.  DOB  may 
require  aocmal  repanUU|  only  If  such 
reporting  la  requirad  by  |q<agram  statute 
or  rule,  hi  any  sudi  caaa,  thf  grantee 
shall  base  its  finandal  rqiorta  to  DOB 
on  an  analyaia  of  available  finandal 
records  bat  shall  not  be  required  to 
convert  to  an  accrual  accounting  system. 

(9)  DOB  BMjr  raqolra  FSRs  only  to  the 
freqaeacy  spedfiad  hi  |  gOOliaCc). 
Unfeaa  odiarwiaa  apadllad  in  the  eward. 
the  grantee  ahall  submit  an  FSR 
annually  or,  if  the  proiect  period  ia  one 
year  or  leaa.  die  grantee  shall  submit 
only  a  final  FSR. 

(4)  If  a  rantae  haa  unliquidated 
obligatlona  whan  the  final  FSR  is  due. 
the  grantee  shall  ask  the  DOE 
Contracdag  QIBoar  whether  a 
provisional  final  FSR  ahould  be 
submitted  to  be  followed  bf  a  oranplete 
final  FSR  at  a  later  date. 

(c)  Raport  oflMaral  Caah 
Ttaaaactiona  (SF^XTl).  When  funds  are 
advanced  to  a  grantee  through  a  letter  of 
credit  or  direcdy  by  T^asury  check,  die 
grantee  ehall  aidaMt  to  DOB  a  Report  of 
Federal  Caah  l^aaaactloaa  and,  when 
necesaaiy.  fta  continaatian  aheet  (SF- 
272a)  to  aooardanoa  with  inetructiaoa 
from  DO&  Tha  Padsaal  Caah 
Transaction  Report  ahall  be  submitted 
widihi  18  wotUng  daya  following  die 
end  of  each  qnartar.  DOB  may  require 
that  grantees  receiving  advanoes 
tota&g  ft  mflUon  or  more  per  year 
submit  montUy  8F-S71  reports.  DOE 
may  waive  tha  9-Vt  requirement 
whenaaar  total  nootlfhr  advances  to  a 
oantae  do  not  exceed  910,000  and  DOE 
detaraiines  that  the  frantaa's  accounting 
controls  are  adequate  to  minhnixe 
excaaalva  advanoee.  Grantees  who 
receive  a  ringja  payment  of  less  than 
$1X1,000  to  aooordenoe  with 

I  eoail2(b)^)(fi)  shall  nal  be  reqi^red  to 
submit  an  8F-472. 

(d)  Reqvaat  for  Payment  on  Letter  of 
Credit  and  Stattu  ofFundn  Report  (SF- 
183).  A  grantee  shall  use  the  Request  for 
Payment  on  Letter  of  CMdIt  end  Statue 
of  Ftanda  Raport  to  reqaeet  advance 
paymente  under  a  letter  of  credit 

(e)  Requeat  for  Adranca  or 
Reimbanemant  fSFSTO).  A  grentee  who 
doee  not  have  a  lettar  of  credit  shall  use 
the  Request  far  Advance  or 
Reimbaraament  (SP-270)  for  any. 
nonconstrucdon  profect 


Vudanl  RiiBtar  /  Vol  47.  Na  54  /  Frtdiqr,  March  M.  MB2^  /  Pwipoaed  Rnlea 


(1)  Reqnesta  for  advances  by  Treasury 
check  may  be  submitted  as  necessary; 
however,  such  reqnesta  shall  not  be 
made  in  exceM  of  reasonaUe  estimatea 
of  cash  outlays  Uu  a  30-day  period 

(2)  Reqnesta  for  reimbarsement  shall 
be  eobmitted  monthly  unless  more 
frequent  submission  is  authorized  by  the 
award. 

(f)  Outlay  Repmt  and  Request  far 
Reimbursement  for  Construction 
Programs  (SF-Z7J).  Unless  DOE 
specifies  in  the  award  dmt  the  grantee 
shall  use  the  SF-r270,  the  grantee  shall 
use  the  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs  to  request  reimbursemewt  far  a 
construction  project  in  the  bevpeney 
specified  in  paragraidi  (e)(2)  of  tfan 
section. 

(g)  Standard  forms.  Standard  forms, 
instrucdons  for  dieir  compledon.  and 
applicable  definitions,  are  contained  to 
OMB  Circular  A-102,  Attadunent  H  and 
OMB  Circular  A-110.  Attadunent  G.  All 
DOE  grantees  shaU  use  these  forms  and 
instructions,  except  as  provided  in 
paragraph  (a)  of  this  section.  Use  of  any 
other  forms  or  instructions  shall  be 
considered  a  deviation  subject  to  die 
deviation  paocedures  of  1 000.4. 


S60ai17    Propwtyi 

(a)  Definitions.  (1)  "Acquired  with 
IX^  grant  funds"  means  tliat  all  ot  a 
portion  of  the  acquisition  cost  of  an  item 
of  property  is  a  direct  charge  to  DOE 
grant  funds  (whether  the  cost  is  incurred 
under  the  grant  a  subgrant  or  a  cost- 
reimbursement  cootrad)  or  all  or  a 
portion  of  the  acquisition  cost  is  a  direct 
cost  being  used  to  meet  a  coat  sharing 
requirement 

(2)  "Acqutaititm  cost"  of  an  item  of 
purdiased  equlpmaut  means  the  net 
invoice  unit  price  of  the  equipment     / 
toduding  the  cost  of  modifications, 
attachments,  aocesaoriea.  or  auxiliary 
apparatus  neceaaafy  to  make  the 
equipment  usabte  for  the  purpose  for 
which  it  waa  acquired  Odier  duuges 
such  aa  die  coat  of  biatallation, 
transportation,  taxes,  duty,  or  protective 
in-transit  insurance,  shall  be  induded  or 
exduded  from  the  unit  acquiaition  cost 
in  accordance  with  the  grantee's  regular 
accounting'  practioes. 

(3)  "Acquiaition  of  property"  meana 
the  pnrdiase.  construction,  or 
fobricatton  of  property  bat  doea  not 
includa  rental  of  propoty  er  minor 
alterattoa  or  raaavation  of  real  property. 

(4)  "Equipment  meana  an  artlde  of 
tangible  personal  property  that  has  a 
useful  life  of  more  thui  two  yaaia  and 
an  acquisition  cost  of  $500  or  more.  A 
grantee  or  suhgrantee  may  use  ita  own 
definition  of  equ^ment  provided  the 


definitton  would  indnde  all  artidea  of 
equipment  aa  defined  m  tfaia  paragrai^ 

(5)  "Exempt  propertjr"  meana 
equipment  and  supplies  acquired  widi 
TKJiE  grant  funds  for  whidi  the  grantee 
or  suhgrantee  is  not  required  to  account 
to  DOE  except  as  provided  to  paragraph 
(d)(4)  ot  this  sectton.  The  eximpt  status 
must  be  authorized  by  a  Federal  statute. 

(6)  'Tederally  owned  property"  meana 
any  real  or  tangible  personal  property 
(equipment  or  suppltea)  owned  hjf  DOE 
which  is  furnished  by  D^  to  a  grantee 
for  use  during  the  project  period  and 
any  such  property  acquired  under  a 
grant  which  DOE  is  required  to  o«m. 

'  (7)  "Nonexempt  property"  means 
equipment  and  siq>pUea  acquired  widi 
DOE  grant  funds  whic^  are  subjed  to 
the  conditions  for  use,  management  and 
disposition  under  paragrai^  (d)  and  (e) 
of  this  section.  For  this  purpose, 
nonexempt  property  includJea  exceea 
personal  property  which  has  been  made 
available  to  a  grantee  under  audiarity  of 
the  Federal  Property  and  Administrative 
Services  Act  as  amended  by  40  U.S.C 
483,  and  the  inqilementiBg  Federal 
Property  Management  Regulatiana  (41 
CFR  101-43.320). 

(8)  "Real  property"  means  land  land 
improvements,  structures  and  anything 
attached  to  these  so  as  to  become  a  part 
of  them.  This  term  does  not  indude 
movable  madiinery  and  other  types  of 
equipment 

(9)  "Suppljr"  means  any  tangible 
personal  property  other  than  equipment 

(b)  Applicability.  (1)  Except  aa 
provided  in  paragraphs  (bK2)  and  (bHS) 
of  this  section,  this  section  appliea  to 
real  property,  equipm^tt^and  aiqipliea 
acquired  with  DOE  grant  fimda,  and  to 
real  propwty.  equipment  and  supplies 
furnished  by  DOE  under  a  grant 

(2)  The  requiremente  ai  this  section 
app^  to  grantees  and  ashpantees.  The 
requiremente  af  thia  aectton  apply  to 
equipment  and  supphea  aripiisad  1^  a 
contractor  mider  a  ffaat  or  auhgrant 
only  when  the  contract  raqaires 
ownership  of  the  pnq;iar1y  to  remain 
with  the  grantee,  subgrantae,  or  DOE. 

(3)  The  requiremeateaiddaaeetian  do 
not  apply  to: 

(i)  Prt^ierty  for  wdiidi  only  use  or 
depredatton  allowanoeaare  diarged; 

(ii)  Pn^rty  donated  by  a  diird  party 
(whether  or  not  counted  as  a  diird-party 
in-kind  contribution);  and 

(iii)  PnqiMrty  acquirad  far  sale  or 
rental  rather  than  forose  m  die  grant 
project 

(4)  If  they  conqily  with  dm 
requirementa  of  diis  sectton.  grantees 
and  subgranteee  aiay  use  their  own 
property  management  standards  and 
procedurea. 


(c)  Real  property,  (t)  FadersUy-owned 
real  property  ahall  be  managed  and 
dispoaed  of  m  acoocdanoa  with  the 
tmns  and  conditions  of  the  award 

(2)  Real  property  may  be  aoqoiied 
widi  DOE  grant  support  only  when 
specifically  anthodaed  by  Fadenl 
statote  or  program  nile.  Except  as 
otherwise  required  by  Federal  sfatate  or 
proyamrule^  the  foBowiagsfaal  apply 
adumever  real  puiptilji  is  acqaiaed  widi 
DOE  grant  aupport 

0)  Sid>jed  to  dsconditiaaa  to 
paragraphs  (cH^P9aBd(c)(^ifi)ordda 
section,  the  grantee  skaS  hara  Ma  to 
such  real  properly  dariag'aail^ter  the 
period  of  DOB  gMBtasVport.  A 
suhgrantee  may  hamm  fSAa  to  aadhraat 
property  only  tf  authorized  by  Federal 
statote  or  program  rale. 

(ii)  Exoqit  as  paavidBd  to] 
(c)(2Miv)  of  dds  s  iBiai  d 
shall  notify  DOE  if  Ifeam 
become  unnecessary  far  thai 
authorized  under  the  grant  or  subpant 
under  which  it  was  acquired  Hi* 
grantee  must  obtato  written  DCK 
approval  to  use  the  i»operty  far  any 
other  purpoee.  Sodi  nae  shafl  be  limited 
to  fedvally  assisted  projects,  or  to 
programs,  projects,  or  activitiea  that 
have  purpoeea  consistent  with  those 
authcrized  to  the  statote  under  adiidi 
the  grant  was  awarded 

(iii)  Except  as  provided  to  paragraph 
(cM2)(iv)  of  diis  section,  whenever  real 
propoty  is  no  longer  needed  or  used  as 
provided  to  paragraidi  (cM2Xii)  of  this 
section,  die  grantee  must  requeat 
disposition  instructions  from  00&  DOB 
shall  instruct  that  the  real  pieparty  be 
disposed  of  m  one  of  die  fioUowtag 
wajrs.  any  one  of  wiudi  shall  reaah  to 
satisfaction  of  the  grantee's 
aocoontebiUty: 

(A)  The  grantee  or  suhgrantee  may  be 
permitied  to  retato  the  rasl  ptupetly 
after  compensating  DOB  to  an  amount 
conqrated  by  applying  die  peroaatege  of 
DOB  partidpatioo  to  the  coat  of  *e 
origiEual  iMoject  or  activity  to  tha  cmrent 
fair  market  value  of  die  paqMi^ 

(B)  The  grantee  or  siiligiBnUs  ami  be 
directed  to  aeU  the  real  pi  upailyaad 
pay  DOE  an  amoant  compoted  by 
appfying  the  percentage  ^  DOB 
partidpation  m  the  cost  of  the  origtoal 
project  or  activity  to  the  proceeda  from 
sate  (after  deducting  actoal,  reaaonabte 
s^ing  expenses  frtnn  die  salaa 
proceeds). 

(C)  The  grantee  or  subgrantee  may  be 
directed  to  transfer  tide  to  the  Federal 
government  or  to  a  noo-Fedandtfaml 
party  specified  by  DCX  falthoa^  die 
grantee  or  sub|pautoa  m^  aaggeata 
potential  diird  party  liaajfaiae)  The 
grantee  or  subpantoe  shall  be 
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compensated  in  an  amount  computed  by 
applying  the  grantee's  or  subgrantee's 
percentage  of  participation  in  the  cost  of 
the  project  or  activity  to  the  current  fair 
marlcet  value  of  the  real  property. 

(D)  If  the  real  property  was  not  wh«))ly 
acquired  with  DOE  grant  funds,  the 
proportionate  shares  shall  be  adjusted 
by  multiplying  the  percentage  of  the 
acquisition  cost  of  the  property  (or  if 
donated,  the  marlcet  value  at  the  time  of 
donation)  which  was  attributable  to 
DOE  grant  funds  by  the  percentage  of 
E)OE,  grantee,  or  subgrantee 
participation  in  the  cost  of  the  project  or 
activity,  llus  requirement  also  applies 
to  reimbursement  due  under  paragraphs 
(d)  or  (e)  of  this  section. 

(iv)  if  real  property  is  acquired  under 
a  grant  or  subgrant  of  $10,000  or  less,  the 
grantee  shall  not  be  required  to — 

(A)  Obtain  I}OE  approval  for  any 
alternative  use  or  disposition  of  the 
property  after  the  end  of  the  project 
period: 

(B)  Compensate  DOE  for  its  share  of 
the  acquisition  cost  of  the  real  property. 

(d)  EquipmenL — (1 )  Federally  owned 
equipment  If  federally  owned 
equipment  has  been  provided  or  has 
been  acquired  under  a  grant,  the  grantee 
must  submit  an  annual  inventory  to 
DOE  which  lists  such  equipment  in  the 
custody  of  the  grantee,  any  subgrantee. 
or  contractor  under  the  grant 

(i)  The  grantee  shall  notify  DOE  as 
soon  as  practicable  whenever  such 
equipment  is  no  longer  needed  during 
the  period  of  DOE  support.  For  expired 
or  terminated  grants,  the  grantee  shall 
report  any  such  equipment  upon  request 
by  DOB  as  part  of  closeout  (see 
8  600.123).  Thereafter,  DOE  shall  issue 
disposition  instructions  to  the  grantee  in 
accordance  with  applicable  law  and 
regulations. 

(2)  Transfer  of  equipment  DOE  may 
transfer  ownership  of  any  item  of 
exempt  or  nonexempt  equipment  having 
a  unit  acquisition  cost  of  $1,000  or  more 
to  the  Federal  government  or  to  an 
eligible  third  party  named  by  DOE, 
subject  to  the  following: 

(i)  DOE  must  notify  the  grantee  in 
*  writing  of  its  intent  to  transfer 
ownership  within  120  days  following  the 
end  of  the  project  period  or  the 
termination  of  the  DOE  grant  under 
which  the  equipment  was  acquired,  and 
must  specifically  identify  the  equipment 
to  be  transferred.  DOE  shall  arrange  for 
transfer  as  soon  as  possible  after  me/ 
notice. 

(ii)  DOE  may  transfer  ownership  only 
when  the  grantee  no  longer  needs  the 
equipment  for  the  original  project,  or  the 
grantee  agrees  to  relinquish  the 
equipment 


(iii)  The  grantee  shall  be  paid  any 
reasonable  storage  or  shipping  costs 
incurred  plus  an  amount  computed  by 
multiplying  the  current  fair  market  value 
of  the  equipment  by  the  grantee  share 
(percentage  of  participation),  if  any.  in 
the  allowable  costs  of  the  project. 

A  grantee  may,  in  terms  of  a  subgrant 
reserve  the  right  to  transfer  equipment 
acquired  under  the  subgrant  as  provided 
in  this  paragraph.  Without  DOE 
approval,  this  right  may  be  exercised 
only  if  the  project  for  which  the 
equipment  was  acquired  is  transferred 
to  another  subgrantee  and  the 
equipment  is  to  be  transferred  for 
continued  use  in  the  project.  Any  other' 
exercise  of  this  right  by  the  gsantee 
requires  the  prior  written  approval  of 
DOE. 

(3)  State  governments,  local 
governments,  and  Indian  tribal 
governments  shall  comply  with  the 
provisions  of  OMB  Circular  A-102. 
Attachment  N,  Paragraphs  e.b,  c,  and  d 
for  the  use,  disposition  and  management 
of  nonexempt  equipment.  All  other  types 
of  grantees  and  subgrantees  shall 
comply  with  OMB  Circular  A-110. 
Attachment  N,  Paragraphs  e.b,  c.  and  d 
for  use,  disposition  and  management  of 
such  equipment. 

(4)  At  the  end  of  the  project  period  or 
at  the  termination  of  DOE  support  for 
the  project  the  grantee  shall  provide  an 
inventory  of  nonexempt  equipment  with 
a  unit  acquisition  cost  of  $1,000  or  more 
acquired  by  the  grantee  or  subgrantee 
along  with  a  statement  of  the  grantee's 
or  subgrantee's  plans  for  continued  use 
or  recommendations  for  disposing  of 
such  equipment  If  nonexempt 
equipment  is  acquired  imder  a  grant  of 
$10,000  or  less,  and  DOB  does  not 
transfer  owmership  under  paragraph 
(d)(2)  of  this  section,  the  grantee  shaU 
have  no  further  obligation  to  DOE  with 
respect  to  the  use.  management  or 
disposition  of  such  property. 

(e)  Supplies.  If  at  the  end  of  the 
project  period  or  upon  termination  of  the 
grant  or  subgrant  for  which  supplies 
were  acquired,  unused  supplies 
exceedii^  $IJ000  in  total  aggregate 
current  fair  market  value  remain,  they 
may  be  used  for  any  other  federally 
funded  activify  of  the  gcantee  or 
8i(t|grantee  without  compensation  to 
Unless  otherwise  exempted  by 
Federal  statute,  if  they  are  not  needed 
for  my  federally  funded  activify,  the 
grantee  or  subgrantee  must  compensate 
DOE.  If  the  supplies  are  retained  for  use 
on  non-Federal  activities,  the  amount 
due  DOE  shall  be  computed  by 
multiplying  the  percentage  of  DOE 
participation  in  the  allowable  costs  of 
the  project  for  wliich  the  supplies  were 


acquired  by  the  current  fair  maricet 
value  of  the  supplies.  If  sold,  the 
percentage  of  DOE  participation  shall  be 
multiplied  by  the  sales  proceeds  or  the 
current  fair  market  value,  whichever  is 
greater,  to  determine  the  amount  due 
DOE.  The  grantee  or  subgrantee  may 
retain  $100  or  ten  percent  of  the 
proceeds,  whichever  is  greater,  for 
selling  and  handling  expenses. 

8600.11S    Pelenla^  dale,  and  copyrlQhts. 

(a)  General.  DOB  gradto  shall  be 
awarded  and  administered  in 
compliance  with  the  patent  data,  and 
copyright  provisions  of  41  CFR  Part  ^-% 
and.  for  grants  to  small  business  firms 
and  nonprofit  organixations.  with  OMB 
Circular  A-124.  which  contains  the 
definitions  of  "small  business  firm"  and 
"nonprofit  organization"  applicable  to 
this  section.  "The  grantee  shall  be 
required  to  comply  with  any  of  these 
provisions  only  as  specified  in  the 
award. 

(b)  Required  clauses.  DOE  shall 
determine  which  of  the  clauses  listed  in 
this  paragraph  or  in  41  CFR  Part  &-6 
applies,  based  on  DOE  review  of  the 
application,  other  information  submitted 
by  the  applicant  and  any  negotiations, 
and  shall  specify  the  applicable  clauses 
in  the  award.  The  complete  text  of  any 
applicable  clause  shall  be  included  or 
incorporated  by  reference  in  the  award 
unless  waived  or  modified  by  DOE 
Patent  Counsel,  in  accordance  with  the 
procedures  of  41  CFR  Part  9-9,  for  a 
particular  grant  or  for  a  class  of  grants 
such  as  those  for  the  "Appropriate 
Technology"  program  and  the  program 
for  development  of  inventions  referred 
to  DOE  by  the  National  Bureau  of 
Standards  imder  Sec.  14  of  the  Federal 
Non-Nuclear  Energy  Research  and 
D^yelopment  Act  of  1974. 

(1)  Patent  Riglits  (Small  Business-Firm 
or  Nonprofit  Organization).  This  clause 
shall  be  included  in  grants  to  small 
business  firms  and  nonprofit 
organizations  where  such  grants  have  as 
a  purpose  the  conduct  of  experimental, 
developmental,  demonstration,  or 
research  work.  The  procedures  and 
policies  of  41  CFR  Part  9-9  require  the 
small  business  firm  or  nonprofit 
organization  to  state  in  writing  that  it . 
qualifies  as  a  small  business  firm  or 
nonprofit  organization.  In  exceptional 
circumstances,  DOE  may.  as  determined 
by  Patent  Counsel,  use  a  patent  rights 
clause  other  than  the  clause  specified  in 
this  paragraph  (bKl). 

Patanl  Rights  (Small  BusineM  Ffam  or 
Nonpraftt  OitaniaatioD) 

(a)  DefinitioM. 

(1)  "Inventton"  means  any  invention  or 
discovery  wfaidi  is  or  may  be  patentable  or 
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otherwise  protectable  under  TMe  35  of  the 
United  States  Code  (USCf. 

(2)  "Subject  invention"  means  any 
invention  of  the  grantee  conceived  or  firsf 
actually  reduced  to  practice  in  Ike 
performance  of  work  under  Ikis  graaL 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a  conqioaition  or 
product  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  tfaocase  of  a 
machine  or  system;  and.  in  each  case,  under 
such  conditions  as  to  establish  that  the 
inventioo  is  utilized  and  that  its  beaefits  aae. 
to  the  extent  permitted  l>y  law  or 
Government  regulations,  available  to  the 
public  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  "ipan«  the  conception  or  first  actual 
reduction  to  practice  of  such  invention. 

(5]  "Small  Business  Firm"  means  a  small 
business  concern  as  defined  at.  Section  2  of 
Pub.  L  85-536  (15  U.S.C.  632)  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standard  for  small  business 
concerns  involved  in  Govenunaot 
procurement,  contained  in  13  CFR  121J-8. 
and^in  subcontracting,  contained  in  13  CFR 
121.3-12.  will  be  used 

(6)  "Nonprofit  Organization"  means  a 
university  or  other  institution  of  Irigher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  Interaal 
Revemie  Code  of  1954  (28  U.S.C  501(c))  and 
exempt  from  taxation  under  Section  S01(a)  of 
the  bitemal  Revenue  Code  (26  U.S.C  501(a)) 
or  any  nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

(7)  "Patent  Counsel"  means  the  Department 
of  Energy  (DOE)  patent  counsel  assisting  the 
DOE  contracting  activity. 

(b)  Allocation  of  Principal  Ri^ts.  The 
grantee  may  retain  the  entire  right  title,  and 
interest  throughout  the  world  to  each  subject 
invention  subject  to  the  provisions  of  tliis 
clause  and  35  U.S.C  203.  With  respect  to  any 
subject  invention  in  which  the  grantee  retains 
title,  the  Federal  Government  shall  have  a 
nonexclusive,  nontransferable,  irrevocable, 
paid-up  Ucense  to  practice  or  have  practiced 
for  or  on  behalf  of  the  United  States  the 
subject  invention  throughout  the  world. 

(c)  Invention  Disclosure,  Election  of  Title 
and  Filing  of  Patent  Applications  by  Grantee, 
(1)  The  grantee  will  disclose  each  subject 
invention  to  the  Patent  Counsel  (with 
notification  by  the  Patent  Counsel  to  the 
Contracting  Officer)  within  two  months  after 
the  inventor  discloses  it  fai  witting  to  grantee 
personnel  responsible  for  the  administration 
of  patant  matters.  The  disclosure  to  the 
Patent  Counsel  shall  be  in  the  form  of  a 
written  report  and  shall  identify  the  grant 
under  which  the  invention  was  made  and  the 
inventor(8).  It  shall  be  sufficientiy  complete 
in  technical  detail  to  convey  a  clear 
understanding,  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  purpose, 
operation,  and  the  physical,  chemical, 
biological  or  electrical  diaracteristics  of  the 
invention.  The  disclosure  shall  also  identify 
any  publication,  on  sale  or  pubUc  use  of  the 
invention  and  whether  a  manuscript 
describing  the  invention  has  t>een  submitted 


for  publication  and.  if  so.  whether  ilkas  been 
accepted  tat  pobUcation  at  tin  time  of 
disclosure,  fai  addition,  after  disdoenre  to  tiw 
Patent  Counad.,  the  grantee  wffl  yonqrtly 
notify  the  Ptatent  Connsef  of  the  acceptaMcr 
of  any  mannscript'describfiig  the  mwiattam  ar 
of  any  on  safe  or  pnbBc  use  pbumetf  fcy  Hm 
grantee. 

(21  The  grantee  wiH  elect  fai  writing 
whether  ornot  to  retain  tBIato  ai^  invenlian 
by  notifying  tfie  Patent  Counsel  within  twelve 
months  of  disclosure  to  the  grantee;  provided 
that  in  any  case  where  publication,  on  «al*  or 
public  use  has  initiated  the  one  year  stabitocy 
period  wherein  valid  patent  protection  can 
still  be  obtained  in  the  UnitedSlates.  the 
period  for  election  of  title  terminates  abcty 
days  prior  to  the  end  of  the  stalutbcy  pTi«^ 

(3)  The  grantee  will  file  its  initial  patent 
application  on  an  elected  innnntfr^n  ■nrtiin 
two  years  after  election  or.  iTearDa,  prior  to 
the  end  of  any  statutory  period  wherein  valid 
patent  protection  can  be  nhtjjnyi  in  tha 
United  Statea^after  a  publication,  on  sale,  oc 
pubUc  use.  The  grantee  will  file  patoit 
applications  in  additional  '^B«i'»«rtfw  within 
either  ten  months  of  the  conesponding  m»*»nl 
patent  application  or  six.  montha  bom  ti>e 
date  permission  is  granted  by  tha 
Commissioner  of  Patents  and  Trademadu  to 
file  foreign  patent  applications  where  such 

filing  has  been  prohibited  by  a  Seceacy 
Order. 

(4)  Reqaesta  It  ii  Ii  ■liiie  eg  the  ti— far 
disclosure  to  the  Patent  Counsel,  election, 
and  filing,  may.  at  the  diaoratiaBaf  the  Intent 
Counsel  he  panted 

[dy  Conditions  When  the  Government  May 
Obtain  Title.  (1)  The  grantee  will  convey  to 
DOE,  upon  written  request  titie  to  any 
subject  invention: 

(i)  If  tlie  grantee  fails  to  disclose  or  elect 
the  subject  invention  within  the  times 
specified  in  (c)  above,  or  elects  not  to  retain 
tide. 

(ii)  In  those  countries  m  which  the  grantee 
fails  to  file  patent  appHcations  within  the 
times  specified  in  (c)  above;  provided 
however,  that  if  the  grantee  has  filed  a  patent 
apphcation  in  a  country  after  the  times 
specified  in  (c)  above  but  prior  to  its  receipt 
of  the  written  request  of  the  Patent  Counsel, 
the  grantee  shall  continue  to  retain  titie  in 
that  countr]r;  or 

(iii)  In  any  country  in  which  die  grantee 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  die  maintenance 
fees  on,  or  defend  in  a  reexamination  or 
opposition  proceeding  on,  a  patent  on  a 
subject  invention. 

(e)  Minimum  Rights  to  Grantee.  (1)  The 
grantee  will  retain  a  nonexclusive,  royalty- 
free  license  timnighont  the  worid  in  each 
subject  invention  to  which  the  Government 
obtains  titie  except  if  the  grantee  fails  to 
disclose  the  subject  invention  within  the 
times  specified  in  (c)  above.  The  grantee's 
Ucense  extends  to  its  domestic  subsidiaries 
and  affiliates,  if  any,  within  the  corporate 
structure  of  which  the  grantee  is  a  part  and 
includes  the  right  to  grant  sublicenses  of  the 
same  scope  to  the  extent  the  grantee  was 
legally  obligated  to  do  so  at  the  time  the  grant 
was  awarded  The  license  is  transferable 
only  witii  the  approval  of  DOE  excq>t  when 
transferred  to  the  successor  of  that  part  of  the 


grantee's  buafaiess  to  wUd^  Ike  invention 


(2)  The  grantee^  daMeeOeloBMe  mmj  be 
revoked  or  modHietftfOOBla  (he  extant 
necessary  to  achieve  expeJWuus  practical 
application  of  the  subject  tnveiitton  porsnant 
to  an  apphcation  for  an  exclusive  license 
submitted  in  aocordanee  with  10  CFR  Part 
781.  This  Ucense  wiB  isat  be  revoked  in  that 
field  of  use  or  the  gpogepiitcal  areas  in 
which  the  grantee  haa  adiieved  practical 
appUcation  and  continues  to  make  the 
l>enefitB  of  the  mventioa  leaaooaUy 
accessible  to  die  public.  The  license  in  any 
foreign  country  may  be  revoked  or  modified 
at  the  diacKlion  of  DOB  to  tha  extent  the 
granteed  ita  Ikensees,  or  its  «»«f>»tir 
subsidiaries  or  affiliatos  have  failed  to 

country. 

(3)  Before  reuocatian  w  modification  of  the 
license,  DOE  vwU  bmish  the  grantee  a 
written  notice  of  its  intaaticMi  to  revoke  or 
modify  the  Uoenae,  and  tiie  paalM  will  ha 
allowed  thnty  days  (or  sock  other  tine  as 
may  be  antfaoriBed  fay  DOB  for  good  cause 
shmni  by  the  grantee)  aftar  Ike  notice  to 
show  cause  why  the  license  ahoold  not  be 
revoked  or  modified  The  grantee  has  the 
ri^t  to  appeal  in  armwiance  with  10  CFR 
Part  781.  any  dedsion  ctmoermi^  the 
revocatian  or  modificatiaa  itf  its  license. 

(f)  Grantee  Action  to  Protect  Governments 
Interest  (1)  The  grantee  agieas  to  execute  or 
to  have  execoted  and  piuu4Kly  deliver  to  the 
Patent  Counsel  all  instransnls  naoessaiy  toe 

(i)  Establish  or  canfiim  the  rights  the 
Government  has  throughout  the  worid  in 
ti»8e  subject  inventions  for  whidi  the 
grantee  retains  title,  and 

(ii)  Convey  titie  to  DOE  when  requested 
under  (d)  above  and  to  enable  the 
Government  to  obtain  patent  protection 
throughout  the  worid  in  that  sul>iect 
invention. 

(2)  The  grantee  agrees  to  require.  l>y 
written  agreement,  its  employees,  other  than 
derical  and  nontechnical  employees,  to 
disdose  promptiy  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  die  grantee  eech  subject 
invention  made  under  this  grant  in  order  that 
the  grantee  can  compfy  witii  diadosure 
provisions  of  (c)  above  and  to  execute  all 
papers  necessary  to  file  patent  applications 
on  subjed  inventions.  The  disdosure  fonnat 
should  require,  as  a  minimum,  tke 
information  requested  by  (c)(1)  above.  The 
grantee  shaO  instiud  sitdi  employees  through 
the  employee  agreements  or  other  suitable 
educational  programs  on  the  importance  of 
reporting  inventions  in  suffident  time  to 
permit  the  filing  of  patent  appUcations  prior 
to  U.S.  or  foreign  statutory  bars. 

(3)  The  grantee  will  notify  the  Patent 
Counsel  of  any  decision  not  to  continue 
prosecution  of  a  patent  applicatian.  pay 
maintenance  fees,  or  defend  in  a 
reexamination  or  opposition  prrxeeding  on  a 
patent  in  any  count^,  not  less  than  thirty 
days  befora  the  expintioa  of  the  response 
period  required  by  the  relevant  patent  offica. 

(4)  The  grantee  agrees  to  indude.  «vithin 
the  specification  of  any  United  States  patent 
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application  and  any  patent  isauing  theraon 
covering  a  Bubject  invention,  the  following 
statement  "Thia  invention  was  made  with 
Goveniment  support  under  (identify  the 
grant)  awarded  by  the  Department  of  Energy. 
The  Government  has  certain  ri^ta  to  this 
invention." 

(5)  The  grantee  agrees  to: 

(i)  Provide  a  report  prior  to  the  close-out  of 
the  grant  listing  all.  sub)ect  inventions; 

(ii)  Provide  notification  of  all  contracts 
under  the  grant  for  experimental, 
developmental,  demonstration,  or  research 
work,  the  identity  of  the  patent  righU  clause 
therein,  and  copy  of  each  such  contract  upon 
request; 

(iii)  Provide  promptly  a  copy  of  the  patent 
applicatioa  filing  date,  and  serial  number, 
and  patent  number  and  issue  date  for  any 
subject  invention  in  .any  country  in  which  the 
grantee  has  applied  for  a  patent 

(g)  ContractB  Under  the  Grant  (1)  The 
grantee  will  include  this  clause,  suitably 
modified  to  identify  the  parties,  in  all 
contracts  under  the  grant  regardless  of  tier, 
for  experimental,  developmental  or  research 
work  to  be  poiormed  in  the  United  States  by 
a  small  business  firm  or  a  domestic  nonprofit 
organization.  The  contractor  will  retain  all 
ri^ts  provided  for  the  grantee  in  this  clause, 
and  the  grantee  will  not  as  part  of  the 
consideration  for  awarding  the  contract 
obtain  rights  in  the  contractor's  subiect 
inventions. 

(2]  The  grantee  will  include  in  all  other 
contracts  under  the  grant  regardless  of  tier, 
for  experimentaL  developmental, 
demonstration,  or  research  work  the  patent 
righU  clause  of  41  C7R  »-«.107-6(a)  or  41  CFR 
9-9.107-6,  as  appropriate,  modified  to  identify 
the  parties. 

(3)  In  the  case  of  a  contract  tinder  the  grant 
at  any  tier,  DOE,  the  contractor,  and  the 
grantee  agree  that  the  mutual  obligations  of 
the  parties  created  by  the  clause  constitute  a 
contract  between  the  contractor  and  DOE 
«nth  respect  to  those  matters  covered  by  this 
dauae. 

(h)  Reporting  on  Utilixation  of  Subject 
^     Inventions.  The  grantee  agrees  to  submit  on 
request  periodic  reports  no  more  frequently 
than  annually  on  the  utilization  of  a  subject 
invention  or  on  efforts  at  obtaining  such 
utilization  that  are  being  made  by  the  grantee 
or  its  licensees  or  assignees.  Such  reports 
shall  include  IHTonnation  regarding  the  status 
of  development  date  of  first  commercial  sale 
or  use,  gross  royalties  received  by  the 
grantee,  and  such  other  data  and  information 
as  DOE  may  reasonably  specify.  The  grantee 
also  agrees  to  provide  additional  reports  as 
may  be  requested  by  DOE  in  connection  with 
any  march-in  proceeding  tudertaken  by  DOE 
in  accordance  with  paragraph  (j)  of  this 
clause.  To  the  extent  data  or  Information 
supplied  under  this  section  Is  considered  by 
the  grantee,  its  licensee  or  assignee  to  be 
privileged  and  confidential  and  is  so  marked, 
DOE  agrees  that  to  the  extent  permitted  by 
3S  U.S.C.  202(c)(5),  it  will  not  disclose  such 
information  to  persons  outside  the 
Government 

(1)  Preference  for  United  States  Industry. 
Notwithstanding  any  other  provision  of  this 
clause,  the  grantee  agrees  that  neither  it  nor 
any  assignee  will  grant  to  any  person  the 


exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  SUtes  unless  such 
person  agrees  diat  any  products  embodying 
the  subject  inventkm  or  prodnced  through  me 
use  of  the  subject  invention  will  be 
manu^ctmed  Bubatantially  in  die  United 
States.  However,  in  faidividual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  DOB  upon  a  showing  by  the 
grantee  or  its  aaaignee  that  reasonable  but 
unsuccessfiil  efforts  have  been  made  to  grant 
licenses  on  similar  terms  to  potential 
licenaees  that  would  be  likely  to  manufacture 
substantially  in  the  United  SUtes  or  that 
under  the  drcumatancea  domestic 
manufacture  ia  not  commercially  feasible, 
(j)  March-in  Right$.  The  grantee  agrees 
that  widi  respect  to  any  subject  invention  in 
which  it  haa  acquired  title,  DOE  has  die  right 
in  accordance  with  die  procedures  in  OMB 
Circular  A-124  to  require  the  grantee,  an 
assignee  or  exclusive  licensee  of  a  subject 
invention  to  grant  a  nonexclusive,  partially 
exclnaiva,  or  exduaive  license  in  any  field  of 
use  to  a  responaible  applicant  or  applicants, 
upon  terms  that  are  reaaonable  under  the 
circumstances,  and  if  the  grantee,  assignee, 
or  exchisive  licensee  refuses  such  a  request 
DOE  has  the  right  to  grant  such  a  hcense 
itself  if  DOE  determines  that 

(1)  Such  action  is  necessary  because  die 
grantee  or  assignee  haa  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical 
application  of  the  subject  invention  fai  such 
field  of  use; 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  whidi  are  not 
reasonably  satisfied  by  the  grantee,  assignee, 
or  their  licensees: 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
federal  regulations  and  such  requirements  are 
not  reasonably  satiafied  by  the  grantee, 
assignee,  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  diis 
clause  has  not  been  obtained  or  waived  or 
because  a  licenaee  of  the  excluaive  right  to 
uae  or  sell  any  subject  invention  in  the  United 
States  ia  in  breach  of  euch  agreement 

(k)  Special  Proviaioiu  for  Prantt  to 
Nonprofit  OrganiiationB.  If  die  grantee  ia  a 
nonprofit  organization,  it  agrees  that 

(1)  Rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned  without 
the  approval  of  DOB,  except  where  such 
aaaignment  is  made  to  an  organization  which 
has  as  one  of  its  primary  functions  the 
management  of  inventions  and  which  ia  not 
itself,  engaged  in  or  does  not  bold  a 
substantial  interest  in  other  organizationa 
engaged  in  the  manufacture  or  sale  of 
products  or  the  use  of  processes  that  might 
utilize  the  invention  or  be  in  competition  with 
embodiments  of  the  invention  (provided  that 
such  assignee  yi\&  be  subject  to  the  same 
provisions  as  the  grantee); 

(2)  The  grantee  may  not  grant  exclusive 
licenses  under  United  States  patents  or 
patent  applications  in  subject  Inventions  to 
persons  other  than  small  business  firms  for  a 
period  in  excess  of  the  earlier  of: 

(i)  Five  years  from  first  commercial  sale  or 
use  of  the  invention;  or 

(11)  Bight  years  from  the  date  of  the 
exclusive  license  excepting  that  time  before 


regulatory  agencies  necessary  to  obUin 
premarkat  clearance,  unleaa  on  a  caae-by- 
caae  ba^  DOB  approvea  a  longer  excluaive 
Ucense. 

If  excluaive  field  of  licenaea  are  granted, 
commercial  aale  or  uae  in  one  field  of  uae  will 
not  be  deemed  commercial  aale  or  use  as  to 
other  fields  of  uae,  and  a  first  commercial 
aale  or  uae  with  respect  to  a  product  of  the 
invention  will  not  be  deemed  to  end  the 
excluaive  period  to  different  subaequent 
products  covered  by  the  invention; 

(3)  The  grantee  will  ahare  any  royalties 
collected  on  a  subject  invention  with  die 
inventor  and 

(4)  The  balanbe  of  any  royalties  or  Income 
earned  by  the  grantee  with  respect  to  subject 
inventions,  after  payment  of  «xpenses 
(including  paymenta  to  inventors)  incidental 
to  the  administration  of  subject  inventions, 
will  be  utilized  for  the  support  of  scientific 
research  or  education. 

(1)  The  DOB  central  point  of  contact  for 
communicaticHia  or  matters  relating  to  this 
dauae  ia  the  Patent  CounaeL 

(2)  Patent  Rights  (Short  Form).  This 
clause  ahall  be  included  in  grants 
awarded  to  grantees  other  than  small 
business  firms  or  nonprofit 
organizations,  where  such  grants  have 
as  a  purpose  the  condoct  of 
expoimental,  developmental, 
demonatration.  or  research  woric.  Prior 
to  award  or  within  30  days  after  an 
award  is  signed  by  the  DOE  Contracting 
Officer,  or  sudi  longer  period  as  may  be 
authorized  by  the  Pa  tent  t^oiuuel  for  . 
good  cause  liiown  in  writing  by  the 
applicant  or  grantee,  the  appUcant  or 
grantee  may  petition  DOE  for  an 
advance  waiver  of  the  Government's 
rights  to  inventions  conceived  or  first 
acttially  reduced  to  practice  under  the 
grant  in  accordance  with  41  CFR  Part  »- 
9.  DOE  shall  consider  and  dispose  of 
any  such  request  in  accordance  with  the 
waiver  provisions  of  41  CFR  Part  9-9.  If 
a  waiver  is  granted,  the  appropriate 
waiver  clause  shall  be  substituted  for 
the  Patent  Rights  [Short  Form)  clause. 
DOE  also  may  authorize  an  advance 
waiver  for  a  class  of  awards  when 
appropriate  and  shall  specify  the 
appUcable  patent  rights  clause  in  every 
award  covered  by  such  a  waiver. 

Patent  U|^  (ShoH  Form) 

(a)  Definitions. 

(1)  "Subject  Invention"  means  any 
invention  or  discovery  of  the  grantee 
conceived  or  first  actually  reduced  to  practice 
in  the  course  of  or  under  this  grant  and 
indudes  any  art  method,  process,  machine, 
manufacture,  design,  or  composition  of 
matier,  or  any  new  and  useful  improvement 
thereof,  or  any  variety  of  plants,  whether 
patented  or  unpatented,  under  the  patent 
laws  of  the  United  Sutes  of  America  or  any 
foreign  country. 

(2)  "Patent  Counsel"  means  DOE  Patent 
Counsel  assisting  the  procuring  activity. 
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(b)  Invention  disclosures  and  reports. 
(1)  The  grantee  shall  furnish  the  Patent 
Connael  (with  notification  by  Patent  Counael 
to  Contracting  to  Contracting  OfBcer):  1. 
(i)  A  writien  report  containing  full  and 
complete  technical  information  concerning 
each  subject  invention  within  e  months  afier 
conception  or  first  actual  reduction  to 
practice  but  in  any  event  prior  to  any  on  sale, 
public  use,  or  public  diadosure  of  such 
invention  known  to  the  grantee.  The  report 
shall  identify  the  grant  and  Inventor  anid  shall 
be  BufBcientiy  complete  in  technical  detail 
and  appropriately  illustrated  by  sketdi  or 
diagram  to  convey  to  one  skilled  in  the  art  to 
which  the  invention  pertains,  a  dear 
understanding  of  the  nature,  purpose, 
operation  and,  to  the  extent  knowa  the 
physical,  chemical,  biological  or  electrical 
cfaaracteriatica  of  the  invention; 

(ii)  Upon  request  but  not  more  than 
annually,  interim  reports  on  a  DOE-approved 
form  listing  subject  inventions  for  that  period 
and  certifying  that  all  subject  inventions  have 
been  disdosed  or  that  there  were  no  such 
inventiona;  and 

(iii)  A  final  report  on  a  DOE-approved  fonn 
nvithin  3  months  after  completion  of  the  grant 
work  listing  all  subject  inventions  and 
certifying  that  all  subject  inventions  have 
been  diadoaed  or  that  there  were  no  saah 
inventioas. 

(2)  The  grantee  agrees  that  the  Govmimsaat 
nay  dopliaate  and  diadose  subject  invention 
diadosures  and  all  other  reports  and  papers 
fnmiahed  or  required  to  be  furniahed 
pursuant  to  the  grant 

(c)  Allocation  of  principal  rights. — (1) 
Assignment  to  the  Govemwent  The  grantee 
agrees  to  assign  to  the  Government  the  entire 
right  title,  and  interest  throughout  the  worid 
in  and  to  each  subject  invention,  except  to 
the  extent  that  rights  are  retained  by  die 
grantee  under  paragraphs  (c)(2)  and  (d)  of 
this  dause. 

(2)  Greater  rights  determination.  The 
grantee,  or  the  employee-inventor  with 
authorization  of  the  grantee,  may  request 
greater  righta  than  the  nonexdusive  license 
and  the  foreign  patent  rights  provided  in 
paragraph  (d)  of  this  dause  on  identified 
inventions  in  accordance  with  the  procedure 
and  criteria  of  41  CFR  9.109-6.  A  request  for  a 
determination  of  whether  the  grantee  or  the 
employee-inventor  is  entitied  to  retain  such 
greater  rights  must  be  submiUed  to  the  Patent 
Counsel  (with  notification  by  Patent  Counsel 
to  die  Contracting  Officer)  at  die  time  of  die 
firat  diadosure  of  the  invention  punuant  to 
paragraph  (b)(1)  of  this  dauae  or  not  later 
than  9  months  after  conception  or  first  actual 
reduction  to  practice,  whichever  occurs  first 
or  such  longer  period  as  may  be  authorized 
by  the  Patent  Counsel  («vith  notification  by 
Patent  Counael  to  the  Contracting  Officer)  for 
good  cause  shown  in  writing  by  the  grantee. 
The  information  to  be  submitted  for  a  greater 
rights  determination  is  spedfied  in  41  CFR  9- 
g.l09-e(e). 

(d)  Minimum  rights  to  the  grantee.  The 
grantee  reserves  a  revocable,  nonexdusive, 
paid-up  license  in  each  patent  application 
filed  in  any  country  on  a  subject  invention 
and  any  resulting  patent  in  which  the 
Government  acquires  tide.  Revocation  shall 
be  in  accordance  with  the  procedurea  of 


paragraphs  (c)(2)  and  (3)  of  die  dause  in  41 
CFR  9-0.107-5(a).  Hie  grantee  also  has  die 
right  to  request  fbreiyi  righta  in  accordance 
with  the  procadnres  of  paragraph  (cM4)  of  the 
dause  in  41  CFR  »-0.1O7-6(a). 

(e)  Employee  and  ooatrator  agreements. 
Unless  otherwise  authorized  in  writing  by  the 
Contracting  Officer,  the  grantee  shalL- 

(1)  Obtain  patent  agreements  to  effectuate 
the  provisions  of  the  Patent  dause  fitim  all 
persona  who  perform  any  part  of  the  work 
under  this  grant  except  nontechnical 
personnel,  such  as  derical  employees  and 
manual  laborers. 

(2)  The  grantee  ahall  include  this  dauae  or 
the  Patent  RighU  dauae  of  41  CFR  9-9.107- 
5(a)  or  die  dauae  of  §  a00.1l8(b)(l),  as 
appnqiriate,  modified  to  identify  the  parties 
in  any  contract  hereunder  liaving  as  a 
purpose  the  conduct  of  experimentai 
reaearcfa,  development  or  demonstration 
work;  and 

(3)  Promptfy  notify  the  Ctmtracting  Officer 
in  writing  upon  the  award  of  any  contract 
containing  a  Patent  RighU  clause  by 
identifying  the  contractor,  the  woik  to  be 
performed  under  the  contract  and  dates  of 
award  and  estimated  completion.  Upon  the 
request  of  the  Contracting  Officer,  the 
grantee  ahaU  fmniah  a  copy  of  the  contract  to 
snch  requestor. 

(f)  Atomic  energy.  (1)  No  daim  for 
pecuniary  award  or  compensation  mdar  die 
provisions  of  the  Atomic  Energy  Act  of  19M, 
as  amended,  shall  be  asserted  by  the  grantee 
or  ito  emplo3raes  with  respect  to  any 
tnventioDa  or  discovery  made  or  conceived  in 
the  course  of  or  under  this  grant 

(2)  Except  as  otliervnae  authorized  in 
writing  by  tlie  Contracting  Officer,  the 
grantee  will  obtain  patent  agreemenU  to 
effectuate  the  proviaiona  of  paragraph  (fHl) 
of  the  dause  from  all  persona  who  perform 
any  part  of  the  work  under  this  grant  except 
nontechnical  personnel  such  as  derical 
emplo)rees  and  manual  laborers. 

(g)  Publication.  In  order  that  information 
concerning  sdentific  or  technical 
developmenU  conceived  or  first  actually 
reduced  to  practice  in  the  course  of  or  under 
the  grant  is  not  prematurely  published  so  aa 
to  adversefy  affect  patent  interest  of  DOE, 
the  grantee  agrees  to  submit  to  the  Patent 
Coimsel  for  patent  review  a  copy  of  each 
paper  00  days  prior  to  ite  intended 
publication  date.  The  grantee  may  publish 
such  information  after  expiration  of  a  eo-day 
period  following  such  submission  or  prior 
thereto  if  specifically  approved  by  the  Patent 
CounaeL  unleaa  the  grantee  is  infonned  (in 
writing  widiin  the  80-day  period)  that  in  order 
to  protect  patenUble  subject  matter, 
publication  muat  further  be  delayed.  In  this 
event  publication  ahall  be  delayed  up  to  100 
days  beyond  the  60-day  period  or  such  longer 
period  as  mutually  agreed  to. 

(3)  Righta  in  Technical  Data  (Short 
Form),  This  clause  shall  be  included  in 
all  grants  other  than  those  having  as  a 
purpose  the  conduct  of  a  conference, 
symposiimi,  or  training. 

RighU  in  Tadndcal  DaU  (ShoH  Fonn) 

(a)  Definitions.  The  definitions  of  terms  set 
fortii  in  41  CFR  9-9.201  apply  to  the  extent 
these  terms  are  uaed  herein. 


(b)  AUocatioa  ofrightM.  (1)  The 
Government  ahall  have: 

(i)  Unlimited  righU  in  technical  daU  first 
produced  or  specifically  uaed  in  the 
performance  of  tliis  grant 

(ii)  Theri^t  of  tlie  Contracting  Officer  or 
hie  repreaenUtivea  to  inspect  at  aD 
reasonable  times  up  to  three  years  after  final 
pajnnent  under  this  grant  all  technical  data 
first  prodnced  or  specifically  uaed  in  the 
grant  (for  which  inflection  the  grantee  or  iu 
contractor  ahall  afford  proper  facilities  to 
DOE);  and 

(iii)  The  right  to  have  any  »*«4mif»l  daU 
first  produced  or  spedficaUy  aae<Hn  tiie 
poformanoe  oi  ttiis  grant  deUvered  to  the 
Government  as  tlie  Contracting  Officer  may 
from  time  to  time  direct  during  die  pragreas  of 
the  work,  or  in  any  event  aa  the  Contracting 
Officer  shall  direct  upon  cani|rfetian  or 
termination  of  this  grant 

(2)  Hie  grantee  ahall  have: 

The  right  to  oae  for  iU  private  purpoaes, 
subject  to  patent  sacurify  or  other  pravisiona 
of  this  grant  technical  data  it  first  produces 
in  the  performance  of  this  grant  provided  tlie 
date  requiremente  of  this  grant  have  been 
met  as  of  the  date  of  the  private  use  of  such 
data,  llie  grantee  agrees  diat  to  the  extent  it 
receives  or  is  given  aooess  to  proprietary 
data  or  other  tecfanicaL  business  or  Wmt^pW^il 
data  in  the  fbrai  of  recorded  infmniatian  fixxn 
DOE  or  a  DOE  contractor  or  subcontractor, 
the  grantee  shall  treat  such  data  in 
accordance  with  any  restrictive  legend 
contained  thereon,  unless  use  is  specifically 
audiorized  by  prior  wrritten  approval  of  tiie 
Contracting  Officer. 

(c)  Copyrighted  material  (1)  The  ^antee 
agrees  to  and  does  hereby  grant  to  the 
Government  and  to  others  acting  <m  iU 
behal£ 

(i)  A  royalfy-fi«e,  nonexdusive, 
irrevocable,  worid-wide  license  for 
Govmunental  purposes  to  reproduce, 
distribute,  display,  and  perform  all 
copyrightable  material  first  produced  or 
composed  in  the  performance  of  this  grant  by 
the  grantee,  iU  employees  or  any  individual 
or  concern  Sfiecifically  employed  or  assigned 
to  originate  and  prepare  such  material  and  to 
prepare  derivative  works  baaed  thereon; 

(ii)  A  license  as  aforesaid  under  any  and 
aD  copyrighted  or  copyrightable  work  not 
firet  produced  or  compoaed  by  the  grantee  in 
the  performance  of  tliia  pvnt  but  whidi  is 
incorporated  in  die  material  furniahed  under 
the  grant  provided  that  such  Ucense  shall  be 
only  to  the  extent  the  grantee  now  has,  or 
prior  to  completion  or  final  settlement  vi  the 
grant  may  acquire  the  right  to  grant  such 
license  without  becoming  liable  to  pay 
compensation  to  others  solely  becauae  of 
such  grant 

(2)  The  grantee  agrees  that  it  will  not 
knowingly  indude  any  material  copyrighted 
by  others  in  any  written  or  copyrightable 
material  furnished  or  delivered  under  tliis 
grant  without  a  boenae  as  provided  for  in 
subparagraph  (IKU)  hereof,  or  without  the 
consent  of  die  copyright  owner,  unleaa  it 
obtains  specific  written  approval  of  the 
Contracting  Officer  for  the  indnsion  of  such 
copyrighted  materiaL 
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(4)  Rights  in  Technical  Daki 
(Modified  Short  Form).  This  dame  Bhall 
be  included  in  any  grant  having  as  a 
purpose  the  conduct  of  a  conference,  a 
symposium,  or  training. 

Rights  in  TwAiik  Jl  flaU    MwifW  UmmI 
Fonn 

(T)  Th«  grantee  gnmts  to  the  Go»eiiuiient  a 
worldwide,  royafty-frse,  uoaexciusive, 
irrevocalWe  licaiMe  to  pabMi,  dapKcate, 
translate,  petform,  exliiM  ami  dtaposa  of  and 
to  liave  others  to  do  so,  technical  in&Nuiallun 
or  data  inchiding  copyrigbtaMe  aMterial  first 
produced  by  tfaa  gnBlaa,  onder  tfaa  yant 

(2)  DOB  has  tin  liihl  to  raqviia  aalivanr  of 
aU  tedudca]  inhumaWaw  or  data  first 
pioduoed  by  the  yvntee  uoderlUs  grant  and 
all  conference  papan  of  a  sctsatflc  or 
technical  natma.  Iks  vaaSea  ayees  nal  to 
include  in  the  technical  infomattan  or  data, 
or  scientific  or  techwira  1  nonf nrimca  papers 
delivered  aniler  the  ^aot.  any  asatertal 
copyrighted  by  tite  gMatoa  or  any  mateiial 
including  sdentiflc  or  technical  aoaiaMnce 
papers  copyiightod  by  othata  without  fiiat 
obtaining  without  oast  a  Ikwnsa  tharainler 
the  benefit  of  the  Govecmnaat  of  the  sane 
scope  as  set  forth  in  pasagiaph  (1)  above.  If, 
nevertheless,  there  must  be  iochidad  in  the 
technical  information  or  data,  or  sciantifir  or 
technical  coDferenee  papers  to  be  deliweted. 
copyrighted  material  for  which  a  lioaose  of 
the  above  scope  cannot  be  obtained,  the 
grantee  shall  obtain  the  wnltten  authorisation 
of  DOE  to  include  such  material  prior  to 
physical  delivery  to  DOB. 

(5)  Authorization  and  content  TVis 
clanae  sfcoH  be  inchided  in  any  grant 
imder  wUch  experimental, 
developmental,  demonstration,  or 
research  work  is  to  be  performed  within 
the  United  States,  Its  possessions,  or 
Puerto  Rica 


Authotiiatiaa  ai 

The  Covenunent  hereby  gives  Its 
authorization  and  consent  for  an  use  and 
manufacture  of  any  invention  described  in 
and  covered  by  s  patent  of  the  United  States 
in  the  perfbnnanoe  of  this  grant  or  any  part 
hereof  or  any  amendment  hereto  or  any 
contract  herennder  (indodlng  all  k>wer-1ier 
subcontracts). 

(6)  Notice  tuid  Aaaietance.  Thk  dauae 
shaH  be  loohidad  in  any  grant  in  exceaa 
of  $10.1100  lor  eoBstructkm. 
expetinMBtal.  devakipmental. 
demonstration,  or  leauaicn  wont  wniun 
is  to  be  iwrfuimed  within  the  United 
States,  Its  posses  liens,  or  Puerto  Riro. 

Notica  and  Aselstanoe  Regarding  Pataataad 
CopyrigM  tafrtngaaisnt 

Ihe-pRnrtsions  of  tills  olause  shall  ha 
applioaUeonly  if  tlie  amount  of  this  grant 
exceeds  tMMXn. 

(a)  The  gnatsa  siiaU  raport  to  the 
Contsadtag  Offloar,  psumptly  and  in 
reasoaaUe  swittsB-dstaH.  awih  nottoa  of 

baaad'oa  IhaparfanMneaaf  Ihto  giant  of 
which  the  grantee  haa  I 


(b)  in  tfaa 
the 

patanA 
of  the, 

use  of  any  suppUaa 
serviaaepssfsaBsad^ssai 
shall  laiiitslwd  to  te^Sa 


:sshs 


requested  by  thaC'siaiaiaiH  nWi  si  .aM 

at  the  expaaaa  of  lae  Coearaaieat  axoept 
where  Mm  gmitae  has  agistid  to  todemntfy 
the  Government. 

(c)  IMsxkmse  shaU  be  tadodad  in  aU 
contracts  and  suboDfltrads  ander  tlie  ^ant 

[7]RiahtatoPu)poealData.'niiA 
clause,  which  ap^iasaaJy  to  tafAoiBal 
data  and  aot  to  tilhar  data  aacfa  as 
privileged  ar  cei^denftial  aeamierical  m 
Hnandal  information,  shall  be  indaded 
in  eveiy  grant  award 


Ri^tstol 

Expect  fartedndcri  data  eontained  on 

pages of  tin  gnnteels  q>plication  dated 

— ^^  whiuh  are  assafted  by  me  grantee  as 
being  proprietary  date,  it  ts  agreed  tint  as  s 
condition  of  ^  swaiduf  Sils  grant  and  not 
withstanding  the  provisions  of  any  notice 
appearing  on  Aia  appttcation.  flie  Government 
shaO  have  the  rlgtitlo-ase,  duplicate,  disclose 
andliave  others  do  sofbr  any  purpose 
whatsoever  tlvladmical  date  not  Ideiilffied 
in  the  above  blanks  uuiltaiued  in  the 
application  upon  whhsi  uds  grant  is  based. 

[c)R^portiagofRavmitiee  InewJaf 
that  DOBmair  he  infewMii  lugardtng 
royally  psvanata  ta  made  krg  a  grantee 
in  ceaneaHoB  with  any  grant  where  tfie 
amotint  of  ttie  lu/ahj  payments  is 
included  in  the  approved  budget  or  is  to 
be  reimbursed  fay  ttie  Government,  the 
applicant  shall  pHwUe: 

(1)  Infcomation  connaiaing  the  taif^ty 
payments  oKpeotad  to  ha  made  andsr 
the  grant  tf  awasdad.  tagathar  with  the 
namee  of  4ie  baenaon,  and  either^ 
patent  miiubers  liivulved  oreudi  oner 
information  as  wfll  permit  identlfi(»tien 
of  the  patents  and  patent  applications  as 
well  as  the  basis  on  which  ^  royalties 
are  to  be  paid;  or 

(2)  A  oeetykatiBa  that  the  ptepeaad 
budget  hndadaa  na  amooat  repeeaanting 
any  loyaky  ti»t  wouhlba  paid  by  the 
grantee  diievtly  to  others  in  oonnection 
with  the  performance  of 'rim  award. 

If  the  iiif urination  or  oetttfic:ation 
specified  in  paragraphs  (c)Cl)  and  (cKZ] 
of  this  section  is  ast  avails^  at  the 
time  of  award.  DOB  ahall  indude  the 
Reporting  of  RoyalOes  clause  fai  any 
applicable  grant  award. 

Repotd^al  ■nysHlas 

If  this  grant  is  hi  aaaaaaol  wfaioh  eaoaads 
$10,000  snd  if  any  rmralty  payments  are 
directly  invdhneofn  me  grant  orare  reflected 
in  the  assaantef  Iha  giant  awaad.  the  pantoe 
1141  III  lu  iiipisl  III  wsillBg  Is  Ihi  ralsHl 
Counsel  (with  notlAaaltan%  Patont  Coonaai 


to  the  Coatnottag  Offload  daring  Ihs 
perfoiaaiBaa-af  Aia  grant  and  peior  to  Ms 
comptotton  ar  final  atUsMSt  the  siiiiwt  of 
any  royultias  ar  othsr  paynesxts  paid  ar  to  be 
paid  by  it  diasetir  to  alhsrs  to  I 
withttM] 
with  thai 
whom  suoh  | 
thepatanti 
informalian  aa  wfll'panatt  dw  tdsntilkiattoa 
of  tlw  patents  or  olfasr  baaia  00  wideh  the 
royaMaa  ass  to  be  paid.  The  approval  af  DOB 
of  any  indlvidaal  paynwHto  or  loyaMaaahall 
not  stop  tlie  Covemnieiit  at  any  ttoie  ntMa 
contesting  the  ewfuroeabUtty.  vaHdity.  or 
scope  of.  or  title  to.  any  patent  under  whidi  a 
royalty  or  payments  are  made. 

{(S\  Sidtgfai>t»  ood  ooBtractB  under 
grants  ofsubgnmte.  To  the  extent 
specified  in  tibe  grant  awvd,  the  pantee 
sh^  inohide  the  fdanses  set  fbrtfi  in 
paragraphs  (b)  and  (c)  of  diis  section  in 
any  sul^ant  or  contract 

960ai19    Procuramant under grwlta and 


(a)  Applicability.  This  section  implies 
to  the  psocaianeitf.  whether  by 
purchaae.  aental.  ar  athcrwiae.  of 
supplies,  equipment  construction,  or 
861  vices  by  grantees  and  subgi'aiitees 
from  third  parties  when  some  or  an  of 
the  cost  of  die  procurement  is  a  direct 
charge  to  DOE  grant  funds  or  is  a  direct 
cost  being  used  to  meat  all  or  part  ol  a 
cost  TJ^gJ^  requirement  of  the  DOB 
award. 

(f )  lids  section  does  not  apply  I0  sadt 
procurament  by  one  government  from 
another  govenunent  or  by  one  agency 
or  instrumentality  of  a  govenunent  from 
another  agency  or  instrumentality  of  the 
same  or  another  govammant  Except  as 
provided  in  para^i^is  M  *od  (^  of 
this  section,  a  pubUc  inetittttiaB  of  hitter 
education  or  a  ptiUlc  hospital  shall  be 
considered  an  "instnnnentality  a 
governmenf  whenever  sndi 
organizatton  procures  goods  or  services 
from  a  government  or  whenever  a 
govenunent  procures  goods  or  services 
from  such  an  ergatiiaatian. 

(2)  This  section  does  not  apply  to 
procurement  of  land,  existing  land 
improvements  or  structures,  or  any  odier 
existing  real  property. 

(b)  Staia.  local,  andlnditut  tribal 
govenaaeota.  State  govemmeats.  local 
govenments.  and  Indiaa  tribal 
govwnawnto  shaU  ooanply  vrttti  the 
grantee  and  subgiantee  lesponsibility 
requirements  of  OMB  Circular  A-102, 
Attachment  O.  Paragraphs  2  and  7 
throu^  15.  ERDB  may  review-  the 
procuiamsot  system  of  a  grantee 
covered  by  OMB  Circular  A-102,  in 
accordaaoe  with  Attachment  O. 
PangMph  4«f  thatdindar.  if  DOB 
antidpa^aa  a  oontiaaingTelatioBahip 
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with  the  grantee,  or  if  a  substantial 
amount  of  the  IX)E  siq>port  is  to  be  used 
for  procurement  and  DOE  intends  to 
review  individual  contracts.  DOE  may 
make  any  such  review  at  DOE  initiative 
or  at  the  request  of  a  grantee.  If  a 
grantee's  procurement  system  is  found 
acceptable,  DOE  shall  issue  a 
certification-to  that  eff^ect.  If  a  grantee's 
procurement  system  has  been  certified 
by  DOE  or  other  Federal  agency,  a 
grantee  need  not  comply  with  the  prior 
approval  requirements  of  paragraph  (e) 
of  this  section.  Doe  may  rely  on  the 
findings  of  a  review  or  certification  by 
DOE  or  other  Federal  agency  for  a 
period  of  24  months.  > 

(c)  Other  grantees  and  subgrantees. 
All  other  grantees  and  subgrantees  shall 
comply  with  the  grantee  and  subgrantee 
responsibility  requirements  of  OMB 
Circular  A-110,  Attacimient  O. 
paragraphs  2,  3,  and  4. 

(d)  Prior  approval  requirements.  (1)  A 
grantee  or  subgrantee  must  receive  prior 
written  approval  from  the  awarding 
party  before  entering  into  any  sole 
source  contract  or  a  contract  where  only 
one  bid  or  proposal  is  received  when: 

(i)  The  value  of  the  contract  is 
expected  to  exceed  $5,000  in  the 
aggregate  and  the  grantee  or  subgrantee 
is  not  a  State  government  local 
government  OS  Indian  tribal 
government 

(ii)  The  value  of  the  contract  is  - 
expected  to  exceed  $10,000  in  the 
aggregate,  and  the  grantee  or  subgrantee 
is  a  State  government  local  govenmient 
or  Indian  tribal  govenunent 

(2)  In  addition  to  the  prior  approval 
requirements  of  paragraph  (d)(1)  of  this 
section,  DOE  may  require  review  and 
approval  of  proposed  procurements  in 
the  following  instances: 

(i)  If  DOE  or  the  grantee  determines, 
on  the  basis  of  a  review  under 
paragraph  (b)  of  this  section  or  in 
accordance  with  §600.104  or  §600.105, 
that  the  grantee's  or  subgrantee's 
procurement  procedures  or  operations 
do  not  comply  with  one  or  more  of  the 
applicable  procurement  system 
standards:  or 

(ii)  Whenever  authorized  tmder  OMB 
Circulars  A-102  or  A-110. 

(3)  A  request  for  prior  approval  tmder 
this  paragraph  shall  include  a  copy  of 
the  proposed  contract  and  an^  related 
procurement  documenta,  auch  aa 
requests  for  proposals  and  invitations 
for  bids,  and  justification  for- 
noncompetitive  procurement 

(e)  Contract  provisions.  In  addition  to 
the  contract  clauses  required  under 
OMB  Circulars  A-102  and  A-lia 
contracts  under  grants  and  subgrants 
shall  indnde  the  following  as 
appropriate: 


(1)  In  negotiated  contracts  whose 
value  is  more  than  tlO.000.  a  dauae 
requiring  the  contractor  to  retain  records 
for  three  years  after  finid  payment  is 
made  under  die  contract  The  provision 
must  also  reqtdre  that  if  an  audit 
litigation,  or  other  action  involving  the 
records  is  started  before  the  end  of  the 
three-year  period,  the  records  must  be 
retained  until  all  issues  arising  out  of  the 
action  are  resolved,  or  until  the  end  of 
the  three-year  period,  whichever  is  later. 

(i)  If  the  contrad  is  under  a  subgrant 
the  dause  must  require  that  the  grantee, 
the  subgrantee,  and  the  Federal 
government  shall  have  access  to 
applicable  records  (see  §600.25). 

(2)  A  dause  requiring  the  contrador 
to  comply  with  applicable  DOE 
requirements  concerning  patents, 
inventions  and  copyrights  (see 
§60ail8]. 

(3)  A  dause  specifying  the  Federal 
cost  prindples  applicable  to  a 
contractor  under  a  cost-reimbursement 
contract 

(4)  A  dause  requiring  the  contrador 
to  indude  the  dauses  required  by 
paragraph  (e)  of  this  section  in  any 
suScontract  which  would  be  required  if 
the  subcontrad  were  a  contract  under  a 
grant  or  subgrant  except  that  a 
contractor  administering  a  fixed-price 
contract  shaU  not  be  required  to  specify 
Federal  cost  prindples  in  a  cost- 
reimbursement  subcontract 


SMo.iao 

(a)  This  paragraph  establishes 
requirements  for  the  conduct  oversi^t 
scope,  and  frequency  of  finandal  and 
compliance  audits.  Any  audit  made  by 
or  on  behalf  of  DOE  shall  rely,  to  the 
extent  possible,  on  independent  audits 
performed  in  accordance  with  this 
sectiotL 

(b)  State  governments,  local 
govenmients,  or  Indian  tribal 
governments:  A  grantee  that  is  a  State 
government  a  local  government  or  an 
Indian  tribal  government  and  its 
govenmiental  subgrantees  shall  arrange 
for  independent  audits  that  comply  with 
the  following  requirements: 

(1)  Audits  shall  be  made  in 
accordance  with  the  General 
Accounting  OfBce  (GAO)  "Standards 
for  Audit  of  Governmental 
Organizations,  Programs.  Activities,  and 
Functions;  the  GAO  Guidelines  for 
Finandal  and  Compliance  Audits  of 
Federally  Assisted  Programs":  OMB- 
approved  audit  compliance 
supplements;  and  generally  accepted 
auditing  standards  established  by  the 
American  Institute  of  Certified  Public 
Accountants. 

(2)  Audits  shaD  be  made  on  an 
organizationwride  baaia  uahig  a 


representative  ssoq>le  ct  Federal 
awards: 

(3)  Audits  shall  usually  be  made 
annually  but  not  lesa  frequently  than 
every  two  years: 

(4)  An  audit  shall  be  condtided  and 
die  residts  reported  in  aooordanoe  widi 
OMB  Circular  A-102.  Attachment  P. 
Paragraphs  6, 7. 9,  and  10.  and  die  audit 
woric  papers  and  reports  shall  be 
retained  as  provided  in  IHuagraph  11  of 
that  Attachment 

(5)  If  a  contract  is  to  be  awarded  for 
the  conduct  of  any  audit  services 
required  under  tliis  paiagraidi  (b).  die 
grantee  or  subgrantee  shaU  comply  with 
Paragraph  16  of  OMB  Circular  A-IOZ. 
Attachment  P;  and  shall  indude  a 
reference  to  OMB  Circular  A-lOZ. 
Attachmoit  P. 

(6)  Hie  grantee  shaU  ensure  diat  the 
cognizant  audit  agency(ies)  for  diat 
grantee  and  its  subgrantees  receives 
reports  of  audits  conduded  on  its 
operations  and  on  the  operations  of  its 
subgrantees. 

(c)  Nonprofit  organizations:  Except  as 
provided  in  paragraph  (e)  of  this  section, 
all  grantees  and  subgrantees  that  are 
nonprofit  organizations  covered  by 
OMB  Circular  A-110  shall  conduct  or 
provide  for  audits  to  be  cmducted  in 
accordance  with  paragrai^  (bXl).  (2), 
(3).  and  (6)  of  this  sectioiL 

(d)  Individuals  and  for-profit 
organizations:  The  awarding  party  may 
audit  or  cause  to  be  aodited.  grants  to 
individuals  or  for-profit  organizations 
whenever  and  in  die  degree  of  detail 
deemed  necessary  by  the  awarding 
party.  The  awarding  party  shall  rely  on 
available  audit  reports  in  determining 
the  need  for  the  scope  of  such  audits. 

(e)  Small  entities:  Any  grantee  or 
subgrantee  that  is  a  small  entity  and 
that  receives  DOE  finandal  assistance 
only  in  the  amount  of  $10,000  or  less  for 
a  period  of  18  months  or  less  shall  not 
be  required  to  comply  wldi  the 
requirements  of  paragraphs  (b)  or  (c)  of 
this  section  but  may  be  audited  in 
accordance  with  paragraph  (d)  of  this 
section. 


{000.121 

(a^Except  for  noncompliance 
determinations  imder  10  CFR  Part  lOM. 
whenever  DOE  determines  that  a 
grantee  has  not  compUed  with  the 
applicable  reqtdrements  of  this  Part 
with  the  requirements  of  any  appHcable 
program  statute  or  nde,  or  with  any 
other  term  or  condition  of  the  award,  a 
DOE  Contracting  OfRcer  shall  provide 
to  die  grantee  (by  certified  mail)  a 
written  notice  setting  forth — 

(1)  The  factual  and  legal  bases  for  the 
determination  of  ^onoonipliano^ 
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(2)  The  corrective  actions  and  the 
date  (not  less  than  30  days  after  the  date 
of  the  notice)  by  Mthicb  th^  ouist  be 
taken; 

(3)  Which  of  the  actions  authodied 
under  pnr«r^h  (h)  of  this  section  OOE 
may  take  uihe  grantee  does  not  achieve 
compliance  witUn  the  time  specified  in 
the  notice,  or  does  not  provide 
satisfactofy  aMiirancfti  that  actions 
have  bean  initiated  which  will  achieve 
compHance  in  a  timely  manner. 

(b)  After  providing  th»  grantee  30 
days  written  notice  as  provided  in 
para^aph  (a)  of  this  section.  DOE  may 
take  any  or  ah  of  the  following  actions: 

(1)  Convert  the  graatee  frooi  an 
advance  payment  method  to  a 
reimbursement  payment  metl^od  as 
provided  in  9  e00.112(d); 

(2)  Withhold  payment  as  provided  in 
§  600.1ia(f): 

(3)  Suspend  the  grant: 

(4)  Terminate  the  grant  for  cause; 

(5)  Disapprove  continuation  or 
renewal  applications  or  other  requests 
for  extension  of  or  additional  funding  for 
die  same  project: 

(6)  Invalidate  an  award  that  was 
obtained  fraudulently; 

(7)  Recover  funds  and  tangible 
property  up  to  the  amount  of  the  award: 

(B)  Initiate  debarmant  proceedings  as 
provided  in  S  600.27;  and 

(9)  Initiate  such  odier  legal  actios  as 
may  be  ajipropiiate. 

((^  DORjuy  take  any  of  the  actions 
set  forth  in  paragnqph  ^  af  this  section 
concutseat  with  the  wiittan  notice 
required  under  pasagnph  (a)  of  this 
section  or  with  less  than  30  days  written 
notice  to  the  grantee  whenever 

(1)  There  is  evidence  the  award  was 
obtained  by  fraud; 

(2)  The  gEanlee  ceases  to  exist  or 
becomes  legally  incapabia  af  performing 
its  reaponsibilitiss  under  the  grant 
agreement; 

(3)  There  ia  aarious  miamansgament  or 
misuse  of  grant  funds  necessitating 
immediate  action:  or 

(4)  An  immediate  debarment  in 
accordance  with  S  600.27(g)  is 
warranted. . 

§  600.  i2z    Suepansion  end  tarmlffiatiOfL 

(a)  Notifioatian  legaiiementa.  Except 
as  provided  in  i  60042l|c).  before 
suspending  or  tecminating  a  grant  for 
cause,  DOE  shall  mail  to  the  grantee  (by 
certified  null)  a  written  notice  at  least 
ten  days  piior  to  the  ef&ctive  date  of  the 
suspension  or  termination,  Such  notice 
shaJl  include,  as  apptopriate— 

(1)  The  factual  and  legal  bases  for  the 
suspension  or  tarmioation; 

(2)  The  effective  date  or  dales  of  the 
DOE  action: 


(3)  If  the  action  does  not  apply  to  the 
entire  graal.  a  dasoripttnn  of  die 
activities  affantadby  the  actioo; 

(4]  InatructioiM  cancamiitg  which 
costs  shamB  allowable  dudngthe 
period  of  wimensfcai.  or  instrucfions 
ffinramii^  iiTlnw«t3»  terminaSons 
costs,  including  in  either  case, 
instmctions  rnnrftrnti^  any  subgrants  or 
contractB; 

(B]  Instmcfions  conoemiag  required 
final  reports  and  other  closeout  actions 
for  terminated  yants  (see  1 60ai23); 

A  statement  of  (he  grantee's  ri^t  to 
appeal  a  termlnatioa  for  cause  pursuant 
to  9  600.28:  and  

(7)  The  dated  slgnatuse  of  a  DOE 
ContractiAg  Officer. 

(b)  Suspaiuion.  {1}  Unless  DOE  and 
the  grantee  agree  otherwise,  no  period 
of  suspension  shall  exceed  90  days. 

(2)  IX)E  may  cancel  (he  suspension  at 
any  time,  \^  to  and  including  the  date  of 
expiration  of  ^e  period  of  suspension,  if 
the  grantee  takes  satisfoctory  corrective 
action  before  the  expiration  date  of  die 
suspension  or  gives  DOB  satisfactory 
evidence  that  such  cortecdve  action  will 
be  taken. 

(3)  If  the  suspension  has  not  been 
cancelled,  after  expiration  of  the  period 
of  suspension,  thegirantee  shall  resume 
the  suspended  activifies  or  project 
imiess,  prior  to  the  explrafion  date.  OOE 
notifies  the  grantee  in  writing  that  the 
period  of  suspension  shall  be  extended 
or  that  the  grant  shall  be  terminated. 

(4)  As  of  dia  aiholhiedata  of  d» 
suspensloa..DOB. shall  withhold  fitrther 
payments  andahall  allow  new 
obligations  inaand  by  the  grantee 
during  the  paiiod  of  suspension  only  If 
such  costs  were  authactead  in  the  notice 
of  suspension  or  in  a  subseqaent  letter. 

(5)  If  the  suspension  is  canceDed  or 
expires  and  the  grant  is  not  terminated. 
DOE  shall  leimbucse  the  grantee  fur  any 
authorized  allowable  costs  incurred 
during  the  suspension  and,  if  necessary, 
may  amend  the  grant  agreement  to 
extend  the  period  of  perfbrmsnoe. 

(c]  Termination  by  the  grantee  or  by 
mubial  agreamenL  In  addition  to 
situations  where  a  termination  for  cause 
pursuant  to  1 600.121  is  appropriate,  a 
grant  (or  portion  thereof)  may  be 
terminated  l^  mutual  agreameni  of  DOE 
and  the  grantee,  or  upon  written 
notification  by  the  grantee  or  an 
authorized  official  af  Aa  grantee 
organizatien.  Such  notice  must  include 
the  grantee's  reasons  Jar  the 
termination,  the  pniposed  effective  date 
of  the  terminatian.  and,  in  the  case  af 
partial  tnwwinatinna,  a  desoription  of  the 
activities  or  pto|aets  to  be  tarminatad. 
and  an  appropriate  budget  revision.  If 
DOE  determines  that  the  remainiag 
activities  or  prelects  uader  the  partially 


terminated  grant  would  not  accomplish 
the  purpose  for  n^ditha  grant  was 
ori^nally  awaidad,  DOE  may  terminate 
theentin^anL 

(iQ  Jl^at;!  of  taaninaUon.  The  grantee 
shaQ  incur  no  new  oMigatinns  afiar  the 
effective  date  of  the  tenninatlon  of  a 
grant  (or  portion  ttiareo^  and  shall 
cancel  as  many  outstanding  oMigntionn 
as  poaaible.  DOE  shall  allow  fon  credit 
to  the  grantee  for  the  DOE  share  af 
nnnrancnMehle  oMigwHnns  prop^''ty 
inoimd  by  the  i^aatae  prior  to  the 
effective  date  of  the  tenatnatians. 

(e^  SuiVKBits.  Crnntaas  shall  follow 
die  policiei  and^iaoedBMaio  this 
section  and  in  9  600.121  for  seepending 
and  taminaliBg  at^graata. 

9600.123    CleaaouL 

(a)  DOfi  shall  dose  out  a  grant  adthin 
a  reasonable  period  of  time  after  the 
completion  date  of  the  ^ant.  The 
campletion  date  oiay  be  either  the  Isal 
day  af  thaprojact  paiiod  or  the  date  of 
terminatioaof  agraat  "Cleeeout" 
means  the  ptocaea  by  wUch  DOS 
deteradBea  that  bU  sequired  woek  has 
been  petluiiaed  by  the  graatee  and  that 
all  applicaUa  adniniatrative  actions, 
except  as  providadin  petagraphs  fb) 
and  (c)  of  tkia  saction.  have  been 
completed  by  DDE  and  the  grantee. 

(1)  Final  repoilB.  Wtlhii»  00  dafrs  after 
the  completion  date  of  a  grant,  the 
grantee  shaU  submit  any  final  financial, 
performance,  and  odiar  reports  required 
by  ihe  lanns  and  oonditiwia  vf  the 
awara. 

(2)  Final  pofmeMstmdad^tnmnta.  If 
reqtdred  or  anftorized  by  tfie  terns  and 
contfidoBs  of  the  award,  OCR  may  make 
any  necessary  upward  er  downward 
adjustment  to  tfie  DOE  share  of  the 
approved  budget  based  on  die 
information  contained  in  the  grantee's 
final  reports  or  In  any  audit  under 

9  600.120.  At  the  request  of  e  grantee 
who  is  being  rebnborsed  by  lYeasuiy 
check.  DOE  shaf!  promptly  pay  die 
grantee  for  any  unreimbursed  allowable 
costs  under  (he  raant  being  cfosed  out. 
The  grantee  shau  immediately  refund  to 
DOE  any  unobligated  funds  advanced  to 
the  grantee  whldi  are  not  authorized  to 
be  retained  by  di^  grantee  for  use  on 
other  DOE  awards.  In  (he  case  of  grants 
terminated  for  cause,  payments  to 
grantees  or  refunds  to  DOB  shall  be 
made  in  accordance  wf (h  \  600.122. 

(3)  Property.  The  grantee  thai!  provide 
a  listing  of  property  fjimished  by  DOE  or 
acquired  with  DOE  grant  foods  for 
which  such  a  listing  is  required  under 

9  600.117. 

(bj  If  DOE  closes  outa  grant  before  a 
final  audit  is  cooplatad.  tbe  gpaBtae 
shall  be  required  to  refund  to  DOS  the 
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amount  ^  any  subseqnently  disallowed 
costs. 

(c)  The  closeout  of  a  grant  does  not 
affect  the  grantee's  respoBsibilities  iat 
property  for  which  a  grantee  is 
accountable  and  whidi  has  not  been 
transferred  by  DOE  or  disposed  of  in 
accordance  with  9  800.117(d)(3)  or  for 
program  income  for  which  the  grantee  is 
accountable  under  9  e00.113{e). 

(d)  Grantee  shall  to  the  extent 
appropriate,  foUow  the  procedures  of 
this  section  in  closing  out  subgrants. 

§  60ai24    Record  retentloii  requlfamanta. 

(a)  Grantees  and  subgrantees  shall 
retain  records  as  specified  in  9  800.25  for 
a  three-year  p«iod  which  shall  be 
calculated  as  follows: 

(1)  If  DOE  grant  support  is  continued 
or  renewed  at  annual  or  other  intervals, 
the  retention  period  for  the  records  of 
each  budget  period  shall  coBim^ice  on 
the  date  die  annual  Financial  Status 
Report  (or  equivalent)  is  submitted  to 
DOE.  In  all  other  cases,  the  retention 
period  starts  on  the  date  the  grantee 
submits  its  final  Financial  Status  Report 
(or  equivalent)  to  DOE  or,  if  the 
requirement  for  such  an  expenditure 
report  has  been  waived,  the  retention 
period  shall  start  90  days  after  die 
completion  date  of  the  grant 

(2)  Equipment  records.  The  record 
retention  period  for  the  equipment 
records  required  by  9  600.117  starts  from 
the  date  of  disposition  or  transfer  of  the 
property  by  or  at  the  direction  of  the 
awarding  party. 

(3)  Pr^ram  income  records.  If.  by  the 
terms  and  conditions  of  the  award,  the . 
grantee  or  subgrantee — 

(i)  Is  accoimtable  for  program  income 
earned  or  received  after  the  end  of  the 
project  period  or  after  the  termination  of 
a  grant  or  subgrant.  or 

(ii)  If  program  income  earned  during 
the  project  period  is  required  to  be 
applied  to  costs  incurred  after  the  end  of 
the  project  period  or  after  termination  of 
a  grant  or  subgrant, 

the  record  retention  period  shall  start  on 
the  last  day  of  the  grantee's  or 
subgrantee's  fiscal  year  in  which  such 
income  was  earned  or  received  or  such 
costs  were  incurred. 

(4)  Indirect  cost  computation  records. 
The  retention  period  for  supporting 
records  for  indirect  cost  rate 
computations  or  proposals  submitted  to 
the  awarding  party  or  other  Federal 
agency  for  negotiation  starts  from  the 
date  of  submission  of  the  proposal  or 
computation. 

(i)  If  a  local  government  is  required  to 
submit  its  indirect  cost  plan  to  the 
Federal  government  for  negatiation  in 
accordance  with  OMB  Circular  A-87, 
the  retention  period  for  the  plan  and 


supporting  reoords  starts  frtan  the  aid  of 
the  fiscal  year  (or  other  accqunting 
period)  covered  by  the  plan. 

(5)  If  any  Htigation,  claim,  negotiation, 
audit  or  odier  disputed  action  involving 
the  records  has  been  started  before  the 
expiration  of  the  three-year  period  the 
records  shall  be  retained  until  such 
action  and  aD  related  issues  are 
resolved,  or  until  the  end  of  the  regular 
three-year  retention  period.  wUdwrer  is. 
later. 

(6)  The  awarding  party  may  reqaest 
that  records  be  transfened  to  its 
custody.  After  the  records  are 
transfened  to  die  awarding  party,  die 
three-year  retention  requirement  does 
not  aiqdy  to  die  transferred  records. 

(7)  kficrofilm  ctqnes  may  be 
substituted  for  original  records. 

(8)  The  retention  requirements 
applicable  to  contractor  and 
subcontractor  records  are  specified  in 
9  600.119(e). 

99  600.12S-60ai99    [Reservcdl 
2.  Subpart  C  is  amended  as  follows: 

Subpart  C— Cooperative  Agreements 

a.  Section  60a200  is  revised  to  read  as 
follows: 

9600.200  Scope  of  Subpart  C. 

This  subpart  establishes  requirements 
for  the  award  cmd  administration  of 
cooperative  agreements. 

9600.201  [Removed] 

b.  Section  600.201  is  removed. 

c.  Section  600.211  is  amended  to 
change  the  reference  to  FMC  74-4  by 
revising  paragraph  (c)(6)  to  read  as 
follows: 

9600.211    Selection  of  ttw  Cooperative 
AgreameiH  as  sward  InstmmeiiL 

*  •        •        •        * 

(c)  *  •  * 

(6)  General  administrative 
requirements,  such  as  those  included  in 
OMB  Circulars  A-21.  A-95,  A-102.  A- 
lia  and  A-87. 

*  *        •        •        • 

d.  Section  600.213  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


9600l213    doe 


forcoet 


(a)  Scope  of  section.  This  section  sets 
forth  die  DOE  policy  on  cost 
participation  by  the  Government  undo^ 
DOE  Cooperative  Agreements  except 
where  cost  participation  is  estabUshed 
by  statute,  in  which  case  this  section 
will  not  apply. 


9600.230    m <1 

t  Section  000.230  is  I 

g.  Section  600.231  is  amended  by 
removing  para^aph  (d)  and  by  revising 
paragraphs  (a)  and  (c)  as  foDows: 

9600231 


(a)  DOE  riiall  treat  infonaatian 
provided  by  a  prepueei  ra  eidier  a 
solicited  or  an  unsrficited  proposal  as 
provided  in  %  eoau. 

(c)  The  foDowtng  clause  shall  be 
included  in  all  (Cooperative  Agreements 
based  on  a  proposal  which  contains  the 
restiictive  legend  of  9  60aia(c).  This 
clause  ai^lies  only  to  tedmicd  data 
and  not  to  other  data  such  as  privileged, 
fxmfidential,  commerdaL  or  fimmnal 
information. 

Rights  to  PropoMl  Die 


Except  for  ( 

pages ofthepertirip— fapwopa— Idrted 

w^di  en  mwmiuA  hf  Die  parlicipent  ^ 

being  proprietaty  deta.  H  is  a^eed  thi  as  a 
conditioii  of  die  award  of  this  Coaperatne 
Agreement  and  notwidistanding  tlie 
provisions  of  any  notice  appearing  on  the 
proposal,  tiie  Govoiment  akiil  have  tlie  right 
to  use,  duplicate,  disclaac  and  have  olhets  do 
so  for  any  purpose  wliatsoever  the  tedinical 
data  contained  in  tlie  proposal  upon  which 
tliis  (Cooperative  Agreement  is  tiased. 

(d)  [Removed] 

h.  Section  600.232  is  amended  by 
revising  paragraph  (cH3)  to  read  as 
follows: 


9600.232    Sufcillliuil 


(9CAP). 


9600.214   [nsmoifsd] 
e.  Section  0(XL214  is  removed 


(c)  •  *  * 

(3)  The  selection  official  will  be  the 
individual  authorized  in  accordance 
widi  S  60ai9(a). 

.  i.  Section  600.233  is  amended  by 
revising  paragraphs  (h)(4)  (xi)  and  (hXS) 
to  read  as  follows: 

9600.233    Prognm OpportunMy IMtoaa 
(POM). 

•        *        •        •        • 

(h)  •  *  • 

(4)  *  *  • 

(xi)  Each  proposal  containing 
technical  deta  and  other  fiata.  inchicfing 
trade  secrets,  and/or  privileged  or 
confidential  commercial  or  foiandal 
information,  which  the  proposer  intends 
to  be  used  by  DOE  for  evaluation 
purposes  only,  should  be  marked  as 
prescribed  in  9  600.18(c). 

(5)  SeJection  Official.  The  aelactfon 
official  will  be  the  official  authorized  in 
accordance  with  9  eoai9(a). 
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).  Section  600.234  is  amended  by 
revising  paragraphs  (b)(1)  and  (d)(4)  to 
read  as  follows: 

S  600.234  'Program  RMsarch  and 
Oevetopment  AnnouncMMnt  (PRDA). 

•  •        •        *        • 

(b)(1)  This  section  governs  the 
submission,  evaluation  and  selection  for 
award,  or  support  of  proposals  offered 
in  response  to  a  specific  PRDA  issued 
by  DOE,  to  conduct,  support,  participate, 
and/ or  otherwise  cooperate  in  projects 
for  research,  development,  and  related 
activities  in  the  energy  field. 

•  •       *       •       • 

(d)  *,  •  • 

(4)  The  selection  official  for  PRDAs 
will  be  the  individual  authorized  in 
accordance  with  §  600.19(a). 


(600.2S0-400.252    [Ramovadl 

k.  Section  600.250  is  removed. 

L  Section  600.251  is  removed. 

m.  Section  600.252  is  removed. 

n.  Section  600.271  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows:  ^ 

§  900JZr^    Administration  raquirvrnwrts  for 
Cooparativ*  Agrasmsnts. 

(a)  *  *  * 

(1)  For  participants  covered  by  0MB 
Circular  A-102,  Uniform  Administrative 
Requirements  for  Grants-ln-Ald  to  State 
and  Local  Governments,  or  OMB 
Circular  A-110.  Grants  and  Agreements 
with  Institutions  of  Higher  Bducatioa 
Hospitals  and  Other  Non-profit 
Organizations,  the  administrative 
requirements  specified  in  these  circulars 
will  apply. 

o.  Section  600.281  is  revised  to  read  as 
follows: 

9  600.261    Contants  Of  a  Cooparatlva 
Agraamant 

A  Cooperative  Agreement  should  at  a 
minimum  include  the  following:  A  Face 
Page,  which  shall  be  the  DOE  Notice  of 
Financial  Assistance  Award,  a 
Schedule,  General  Provisions,  and 
Special  I^visions. 

$600,262    [Ramovad] 

p.  Section  600.282  is  removed. 

q.  Section  600.283  is  amended  by 
revising  paragraphs  (b)(3)(iv),  (bK4)  and 
(b)(7)  to  read  as  follows: 

1600.263    Schadula. 


be  used  to  determine  the  allowability  of 
project  costs.^ 

(4)  Payment  Article— The  method  of 
payment  and  payment  procedures 
specified  in  this  Article  shall  be 
consistent  with  {  600.112. 

(7)  Property  Management  and 
DispoBition  Article— The  provisions  of 
this  Article  concerning  the  management 
and  disposition-of  property  shall  be 
consistent  with  S  600.117. 

r.  Section  600.290(c)  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)  and  paragraphs  (c)(4),  (11). 
(12),  (13),  (17),  (20).  (21),  and  (24),  (d), 
and  (e)(2),  (8),  (14).  and  (25)  to  read  as 
follows  and  by  removing  paragraphs  (f) 
and  (g).  \ 

9600.290    Oanaral and spadal provlslona. 

(c)  Mandatory  general proviBions. 
These  provisions  are  mandatory  as  to 
text  in  all  Cooperative  Agreements  with 
participants  oOier  than  those  covered 
under  OMB  Circulars  A-102  and  A-110. 
Deviations  from  this  requirement  may 
not  be  made  unless  approved  in 
accordance  with  S  600.4  except  for 
nonsubstantive  changes  reflecting  that  a 
Cooperative  Agreement  rather  than  a 
grant  or  procurement  contract  is  being 
entered  hito. 


(b)  *  *  • 
(3)  *  *  * 

(iv)  A  reference  to  the  applicable 

Federal  cost  principles  shall  be  included 
in  the  award  document.  The  cost 
principles  set  forth  at  S  600.103(b]  shall 


(4)  Examination  of  Records  by  Comptroller 
General.  S  600.25. 

(11)  aean  Air  and  Water.  |  600.12. 

(12)  Preference  for  U.S.  Flag  Air  Carriers. 
i  600.12. 

(13)  Preference  for  U.S.  Flag  Commercial 
Vessels.  8  eoai2. 

t  *  0  •  '  • 

(17)  Nondiscrimination  In  Federally 
Assisted  Programs.  I  60ai2. 

(20)  Patent  Rights.  9-9.107-5(a),  or,  for 
small  business  firms  and  nonprofit 
organizations  as  defined  in  Pub.  L  96- 
517.  the  Patent  Rights  clause  of 

S  600.118(b)(1). 

(21)  Flood  Insurance,  9  600.12. 
(24)  Disputes,  9  600.26. 

(d)  Mandatory  special  provisions  and 
deviation  requirements.  The  special 
provisions  listed  below  are  to  be 
included  in  all  Cooperative  Agreements 
with  participants  other  than  thou 
covered  by  OMB  Circulars  A-ld2  and 
A-110.  The  specific  required  clauses, 
may,  upon  written  justification  by  the 
Contracting  Officer,  be  modified  or 
waived  without  seeking  a  deviation 
under  9  600.4.  The  written  justification 
shall  specify  why  the  pro^sion  is  not 
appropriate  for  a  particular  Cooperative 


Agreement  and  why  the  provisiffii  was 
either  waived  or  modified. 

(e)  Optional  Special  Provisions.'  *  * 

,  (2)  Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era,  FPR  Temporary  Regulation  39. 
44  FR  3326B  Ouly  26, 1976). 

(8)  Advance  PaymenU,  S  e00.283(b)(4). 
»         ♦         *         •         * 

(14)  Care  of  Lalx>ratory  Animals,  S  eoai2. 
«         *         «         »         *    ^ 

(25)  Federal  Reports  Act  I  600.12. 

(f)  [Removed] 

(g)  [Removed] 

99  600.291  through  600.290    [Raaarved] 

s.  Sections  600.291  through  600.299  are 
reserved. 

3.  Subpart^  D  and  E  are  removed.     - 

Subpart  D— {Removed] 

Subpart  E— (Removed] 

4.  Appendix  A  to  Part  600  is  revised  to 
read  as  follows: 

Appendix  A  to  Part  600— Generally 
ApplicaMa  Raquiremants 

Socioeconomic  Policy  Requirements 

Nondiscrimination  in  Federally  Assisted 
Programs,  10  CFR  Part  1040  (45  FR  40514 
(June  13. 1980)),  as  proposed  to  be  amended 
by  46  FR  49546  (October  6, 1961). 

Nondiscrimination  Provisions  in  Federally 
Assisted  Construction  Contracts.  Part  10  of 
Executive  Order  11246  (September  24, 1965),  3 
CFR  1964-65  Comp.,  p.  345. 

Compreliensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970,  as  amended  (42 
U.S.C  4581). 

Drub  Abuse  Office  and  Treatment  Act  of 
1972,  as  amended  (21  U.S.C  1174). 

Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151  et  seq). 

National  Environmental  Policy  Act  of  I960, 
as  amended  (42  U.S.C.  4321  et  seq.].  40  CFR 
Part  1500,  as  implemented  by  10  CFR  Part 
1021. 

Sec  306,  aean  Air  Act  as  amended  (42 
U.S.C.  7e06c). 

Sea  SOS,  Federal  Wster  Pollution  Control 
Act  of  1972  (33  U.S.C.  1251  el  seq.]:  ExecuUve 
Order  11738,  September  12. 1973. 

Title  XTV.  Public  Health  Service  Act  as 
amended  (42  U.S.C.  300f— e<  seq.) 

Sec.  102  (a).  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234.  87  Stat  975). 

10  CFR  Part  1022,  "Protection  of  Wetlands 
and  Floodplains." 

Uniform  Relocation  Assistance  and  Land 
Acquisition  Policies  Act  of  1970  (42  U.S.C 
4601  et  seq.]. 

Coastal  Zone  Management  Act  of  1972,  as 
amended  (16  U.S.C  1451  et  seq.)  (IS  CFR  Part 
930). 

Bfidangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531  et  $eq.). 

Fish  and  WUdlife  Coordination  Act  (16 
U.S.C.  e61e/M9)- 
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Sec.  106,  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C.  470f); 
Executive  Order  11593,  "Protection  and 
Enhancement  of  the  Cultural  Environment" 
May  13, 1971, 3  CFR  1971  Comp.,  p.  154; 
Archaeological  and  Historic  Preservation  Act 
of  1966 Tie  U.S.C.  469  etseq.];  Protection  of 
Historic  and  Cultural  Properties,  36  CFR  Part 
800. 

Wild  and  Scenic  Rivers  Act  of  1966.  as 
amended  (16  U.S.C.  1271  et  seq.). 

Protection  of  Human  Subjects,  10  CFR  Part 
745. 

Federal  Laboratory  Animal  Welfare  Act  (7 
U.S.C.  2131  et  seq.)  (9  CFR  Parts  1.  2,  and  3). 

Lead-Based  Paint  Prohibition  (42  U.S.C. 
4831(b)). 

Sec.  7(b),  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450e{b)). 


Cargo  Preference  Act  of  1954  (46  U.S.C. 
1241(b))  (46  CFR  381.7). 

International  Air  Transportation  Fair 
Competitive  Practices  Act  of  1974  (49  U.S  C 
1517). 

Executive  Order  12138,  "Creating  a 
National  Women's  Business  Enterprise  Policy 
and  Prescribing  Arrangements  for 
Developing,  Coordinating,  and  Implementing 
a  National  Program  for  Women's  Business 
Enterprise."  (May  18, 1979)  3  CFR  1979 
Comp.,  p.  393. 

Sec.  403(b),  Power  Plant  and  Industrial  Fuel 
Use  Act  of  197&  (42  U.S.C  8373(b)):  Executive 
Order  12185  (December  17, 1979,  3  CFR  1979 
Comp.,  p.  474). 

Administrative  and  Fiscal  Policy       _^^ 
Requirements 

The  Hatch  Act  (5  U.S.C.  1501-1508). 
Federal  Reports  Act  as  amended  by  the 


Paperwork  Reduction  Act  of  laea  Pub.  L  96- 
511  (44  U.S.C  3501  et  seq.). 

OMB  Circular  A-111.  Jointly  Funded 
Assistance  to  State  and  Local  Govemments 
and  Nonprofit  Organizations — Policies  and 
Procedures. 

Treasury  Circular  1082,  Notification  to 
States  of  Grant-in-Aid  Information. 

Federal  Claims  Collection  Act  of  1966,  Pub. 
L  80-508.  89  Stat  309  (31  U.S.C  951  et  seq.). 

OMB  Circular  A-88,  Coordinating  Indirect 
Cost  Rates  and  Audit  at  Educational 
Institutions. 

OMB  Circular  A-73,  Audit  of  Federal 
Operations  and  Programs. 
(Sees.  644  and  646,  Pub.  L  95-91, 91  Stat  569, 
(42  U.S.C.  7254  and  7256);  Pub.  L.  95-224,  92 
Stat  3  (41  U.S.C.  501) 

IfK  Doc.  82-736e  Filed  3-1S-S2:  ([45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  5440. 5450  and  5460 

Sales  of  Forestry  Products; 
Amendment  to  Procedures 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTKWC  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  eliminate,  to  the  extent  possible 
speculative  biddilng  for  forest  products 
that  occxirred  during  the  1979-1980 
period.  While  it  is  impossible  to 
ehminate  over  bidding,  it  is  possible  to 
create  conditions  which  will  make 
bidding  more  responsive  to  the  market. 
The  changes  made  by  this  proposed 
rulemaking  are  designed  to  that  end. 
OATE  Comments  by  April  19, 1982. 
AODMSS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street.  NW.. 
WashLigton.  D.C  20240. 

Comments  will  be  available  for  public 
comment  in  Room  5556  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.).  Monday  through 
Friday. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Charles  Frost.  (202)  653-8864. 
SUPFLEMIMTAMT  MFOBMATIONtThe 
critical  nafloiwMe  dacios  in  *e  aadtat 
for  forest  products  has  manifested  itself 
since  early  1980.  The  problem  is 
especially  acute  in  western  Oregon 
where  timber  purchaseis  bid  timber 
prices  to  reconl  high  IsyeU  during  the 
1979-81  period.  These  hijgh  tlntber  prfces 
have  been  attributed  to  "speculation"  as 
purchaseca  assumed  a  continimtioa  of 
the  strong  markets  of  the  TB70B.  The 
results  of  this  bidding  are  prices  paid  for 
timber  which  cannot  be  logged  and 
manufactured  profitably  at  today's 
product  prices. 

While  it  is  not  possible  to  eUminate 
speculation  from  the  bidding  table,  it  is 
possible  to  create  conditions  which  will 
make  bidding  more  responsive  to  the 
market.  The  following  changes  made  by 
this  proposed  rulemaking  to  the  timber 
sale  regulations  would  move  in  the 
direction  of  accomplishing  this  end. 

Section  5441.1  would  be  amended  to 
prohibit  a  purchaser  who  defaults  on  a 
timber  purchase  contract  for  failure  to 
complete  payment  by  the  sale  expiration 
date  from  bidding  on  any  future  Bureau 
of  Land  Management  tijnber  sales  imtil 
satisfactory  arrangements  for  payment 
of  damages  due  the  United  States  have 
been  made. 


Section  5451.1  would  be  amenAd  to 
require  a  minimum  performance  bond  of 
not  less  thsR  a^percent  of  the  total 
contract,  not  to  exceed  a  total  bead  of 
$500,000.  This  change  would  place  an 
upper  limit  on  the  amount  of  mintaum 
performance  bonds,  a  limit  that  Is  not 
now  present  in  the  regulations. 

Section  5461.2(a)(1)  would  be  »«sed 
to  estabUsh  a  new  schedule  of  vaftMS  fbr 
installment  payments.  The  curreai 
regulations  require  installment 
payments  to  be  10  percent  of  total 
purchase  price  for  sales  of  $100.aWer 
less.  The  revision  made  by  the  psaposed 
rulemaking  would  require  installnents 
of  10  percent  of  the  total  contrad 
purchase  price,  with  a  maximum 
installment  of  $50.00a  The  first  payment 
would  be  one-half  of  the  firsl 
installment. 

Section  5461.2(a)(2)  wouHbe  mvised 
to  eliminate  the  provision  which  pemili 
the  purchaser  to  delay  paynent  wi  the 
first  contract  installment  paynsat  and 
require  in  lieu  thereof  cash  payment  ef 
the  first  instalbnent  as  a  condition  of 
award  of  the  contract  The  cash 
payment  would  be  one-half  of  the  first 
installment.  5  percent  of  most  contracts. 
This  change  would  also  require  a  change 
in  the  timber  sale  contract  form. 

The  KvisiataB  of  i  5461.2  would 
require  that  timber  contract  purchasers 
put  up  "front-end"  money  for  the 
purchase  of  timber  and  would  reduce 
the  speculation  bow  present  becanse  of 
ileafcaHia»al  "front-end"  money. 

Sectfon  1491.2  would  be  amenwt  to 
require  payoaent  of  40  percent  oflfce 
total' cantrast  purdiase  price  by  ite  md 
of  the  second  year  of  a  three-year 
contract  regardless  of  timber  cut^This 
la^uirMnaitf  ii  darigned  to  encovage 
timely  performance  of  the  contract 

The  principal  author  of  this  proposed 
r^snaUig  feCWrfes  Frost.  Divirion  of 
Focestiy,  aaslsted  by  the  staff  of  Ae 
OfUce  ofLegislation  and  Regulalacy 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  aaa|0t 
Federal  Action  significantly  affecttag 
the  quaUty  of  the  human  environawnl 
and  that  no  detailed^tatement  parsaant 
to  section  103(2){C)  6f  the  National 
Environmental  Policy  Act  of  19e»|42 
U.S.C.  4332(2)(C)  is  reauired. 

The  Department  of  the  Interiorkas 
determined  that  this  document  is  nof  a 
major  rule  under  Executive  Order  UVl 
and  will  not  have  a  significant  eaanomfa 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  FlegdMlif 
Act  (5  U.S.C.  801  et  seq.). 

Under  the  authority  of  Act  of  Aagust 
28, 1937  (43  U.S.C  1181(a))  and  tke  Ad 
of  July  31. 1947  (30  U.S.C.  601  et  aaq.>  M  ^ 


is  proposed  to  amend  Parts  5440.  5450 
■nd5460.  Group  5400.  Subchapter  E. 
Chq)ter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

PART  5440-CONDUCT  OF  SALES 

1,  Section  5441.1  is  amended  by: 

(a)  Amending  paragraph  (b)  by 
inserttnf  after  the  figure  "(a)"  the  words 
"and  (^':  and 

(b)  Adding  a  new  paragraph  (c)  to 
read: 

IS441.1    Quaimcatlon  Of  bidders. 

-    (ie)  No  bidder  who  has  defaulted  on  a 
timber  pwchase  contract  because  of 
failure  to  make  payment  by  the 
expiration  date  of  the  contract  may  bid 
on  any  subsequent  timber  purchase 
contracts  until  he/she  has  made 
satisfactory  arrangemens  with  the 
anthorized  officer  for  payment  of 
dtunages  due  the  United  States.' 

PART  5450— AWARD  OF  CONTRACT 

15451.1  [Amended! 

2.  Section  5451.1(a)  is  amended  by 
revising  the  first  sentence  to  read  "A 
minimum  performance  bond  of  not  less 
than  20  percent  of  the  total  contract 
price  shall  be  required  for  all  contracts 
of  $2,500  or  more,  but  the  amount  of  the 
bond  sbd  not  be  in  excess  of  $500,000." 

S.  Section  5451.2  is  revised  to  read: 

|a4S1.2    Performance  bonds  in  excess  of 


The  purchaser,  in  order  to  obtain 
peimission  to  cut  timber  before  payment 
of  the  second  half  of  the  first 
installment,  the  second  installment  or 
subsequent  installments  shall  increase 
the  minimum  bond  required  by 
§  5451.1(a)  by  an  amount  equal  to  1  or 
mere  installment  payments,  as 
determined  by  the  authorized  officer. 
Tba  purchaser  shall  secure  the  approval 
of  the  adjusted  bond  by  the  authorized 
officer  in  writing  prior  to  cutting  any 
timber  oader  the  adjusted  bond. 

PMT  54M— SALES  ADMINISTRATION 

IMB1.4    [Amended] 

4.  Section  5461.4  is  amended  by 
MBOving  from  the  first  sentence  the 
llfve  "9  5451.2(b)"  and  replacing  it  with 
tha  figure  "S  5451.2"  and  by  removing 
from  the  {purth  sentence  the  figure 

"I  B45L2"  and  by  removing  from  the 
fomth  sentence  the  figure  "S  5461.2(c)". 

5.  Section  5461.2  is  revised  to  read: 
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f54C1.2 


Contract  Installment  payments  shaU  ' 
be  determined  by  the  authorize4  officer 
as  follows: 

(a)  For  sales  of  less  than  $500.00% 
installment  payments  shall  be  not  less 
than  10  percent  of  the  total  purchase 
price.  For  sales  of  tSOOAX)  or  more,  die 
first  installment  payment  shall  be 
$50,000.  One-half  of  the  first  installment 
shall  be  paid  prior  to.  or  at  the  time,  the 
authorized  officer  si^is  the  ccmtract 
Hie  second  installment  and  any  balance 
on  the  first  installment  shall  be  paid 
prior  to  the  cutting  or  removal  of  the 
material  sold.  Each  subsequent 
installment  shall  be  due  and  payable 
without  notice  when  the  value  of  the 
material  cut  or  removed  equals  the  sum 
of  all  the  payments  minus  one-half  the 
first  installment;  except,  in  the  case  of 
aU  contracts  with  a  term  of  3  years,  no 
less  than  40  percent  of  the  total 
purchase  price  shall  have  been  paid  by 
the  second  anniversary  date  of  the 
contracL 


(b)  Delayed  payment  of  the  second 
half  of  the  first  installment  or  die  second 
or  a  subsequent  installment  shall  be 
allowed  if  die  purchaser  famishes  a 
bond  as  provided  in  1 5451.2  of  this  title. 
One-half  of  the  first  installment  shall  be 
paid  in  the  same  manner  as  prescribed 
in  paragraph  (a)  of  this  section.  If  cutting 
is  permitted  befme  payment,  as 
provided  fat  |  5451.2  of  this  tide, 
payment  by  installment  shall  be  made 
before  any  timber  may  be  skidded  or 
yarded  to  a  loading  pofait  or  removed 
from  the  contract  area.  Each  subsequent 
installment  shaU  be  due  and  payable 
without  notice  when  the  sale  value  of 
the  timber  skidded  or  yarded  to  a 
loading  point  or  removed  equals  the  sum 
of  aU  payments  minus  mie-half  the  first 
installment  The  unenhanced  value  of 
timber  allowed  to  be  cut  in  advance  of 
payment  in  excess  of  one-half  die  first 
installment  shall  be  limited  to  the 
amount  of  the  increase  over  and  above 
the  required  minimum  performance 
bond.  Upon  payment,  the  amount  of  the 
bond  maybe  applied  to  other  timber  sold 


under  die  contract  to  permit  its  cattfa^ 
in  advance  of  payment 

(c)  Where  cnttfaig  or  removal  is 
pomitted  under  payment  bond  mider 
1 5451.4  of  diis  tide,  one-half  of  die  first 
installment  sfaaU  be  paid  in  the  same 
manner  as  provided  in  paragra|rii  (a)  of 
diis  section.  If  catting  smd/or  removal  is 
permitted  before  payment  as  provided 
fai  S  5451.4  of  this  tide,  die  purchaser 
shall  be  billed  mondily  for  timber 
skidded  at  yarded  to  a  loading  point  or 
removed  fivm  the  contract  area  and  for 
any  related  road  mnintpnntMy  fees 
unless  a  lesser  period  is  agreed  to  by  the 
authorized  offioCT  and  the  purchaser. 
Payment  riiall  be  made  widiln  15  days 
of  the  billing  date  shown  on  the  billing 
form.  The  unenhanced  value  of  timber 
allowed  to  be  cut  and/or  removed  in 
advance  of  payment  is  limited  to  the 
amount  of  the  payment  bond.  Upon 
payment  die  amount  of  the  bond  may 
be  applied  to  odier  timber. 
GaneyB.( 


Assistant  Secretary  of  the  biterior. 
February  18. 1982. 

(FR  Doc- ■Z-74S7  Piled  S-I*-tt  M6  ^ 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  785 

Surface  Coal  Mining  and  Reclamation 
Operatlone  Permanent  Reguiatory 
Program:  Experimental  Practlcee 

aoincy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 

actiom:  Proposed  rule. 

aUMMARV:  The  Office  of  Surface  Mining 
(OSM)  is  proposing  to  amend  30  CFR 
785.13,  Experimental  practices  mining. 
These  proposed  amendments  would 
delete  sections  to  avoid  duplication, 
revise  language  to  improve  clarity  and 
change  the  periodic  review  of 
experimental  practices  from  once  every 
three  years  to  annually. 

DATM: 

Written  comments:  Accepted  until  5 
pjn.  (eastern  time]  on  April  19, 1982. 

Public  hearings:  Held  on  request  only, 
on  April  12, 1982,  at  9:00  a.m. 

Public  meetings:  Scheduled  on  request 
only. 

Aoommt: 

Written  comments:  Hand-deliver  to 
the  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administrative  Record  (TRS-14.23). 
Room  5315, 1100  L  Street  NW.. 
Washington.  D.C.;  or  mail  to  the  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Adoiinistrative  Record 
(TSR-14.23),  Room  5315L,  1951 
Constitution  Avenue  NW..  Washington. 
D.C.  20240. 

Public  hearings:  Washington,  D.C. — 
Department  of  ^e  Interior  Auditorium. 
18th  and  C  Streets.  NW.:  and  Denver. 
Colo. — Brooks  Tower,  2d  Floor 
Conference  Room.  1020 15th  Street 
Pittsburgh.  Pa.— William  S.  Moorehead 
Federal  Bldg..  1000  Liberty  Ave.,  Room 
2212. 

Public  meetings:  OSM  offices  in 
Washington,  D.C:  Charleston.  W.  Va.: 
Knoxville,  Tenn.:  Indianapolis.  Ind.:  and 
Denver,  Colo. 

KM  niRTHU  INFORMATION  CONTACT: 

Raymond  Aufmuth,  Division  of 
Engineering  Analysis,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1961  Constitution  Avenue  NW., 
Washington.  D.C  20240: 202-343-5244. 

•UPPLIMINTAIIY  inpohmation: 

L  Public  Commenting  Procedures, 
n.  Background. 

ID.  Discussion  of  Proposed  Rules. 
IV.  Procedural  Matters. 


Public  Canunentiiig  Procaduree. 

■  *  ,  ,  --  ■ 

Written  Commeata 

Written  comments  shotild  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see  - 
"Addresses").  Comments  received  after 
the  time  indicated  imder  "Dates"  or  at 
locations  other  than  Washington.  D.C  ; 
will  not  becessarily  be  considered  or  be  . 
included  in  the  Administrative  Record    ' 
for  the  final  rulemaking. 

Public  Hearings 

Peraons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  under  "For  Further 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  not  one  requests 
to  comment  at  a  public  hearing  at  a 
particular  location  by  that  date,  the 
hearing  wlU  not  be  held.  If  only  one 
person  requests  to  comment  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber,  but 
submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specffied  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  wHl  be  heard  folloMdng  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
which  to  c(Hnment  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  locations  listed  in 
"Addresses"  by  contacting  Jose  del  Rio 
(202-343-'(022]. 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St  office).  A  written  summary  of  each 
public  meeting  will  be  made  a  part  of 
the  Administrative  Record. 

n.  Background 

30  CFR  785.13  contains  regulations  for 
implementing  the  experimental  practloe 
provisions  of  section  711  of  the  Surface 


Kfining  Control  and  Reclamation  Act  30 
U.S.C  1201  et  seq.  (the  Act).  This  section 
provides  authorization  for  departure  in 
individual  cases  on  an  experimental 
basis  from  the  environmental  protection 
performance  standards  promulgated 
under  sections  515  and  516  of  the  Act 
The  objective  of  such  departures,  as 
authorized  by  the  regulatory  authority 
with  the  approval  of  the  Secretary,  is  to 
encourage  advances  in  mining  and 
reclamation  practices  or  to  allow 
alternative  postmining  land  uses. 

In  September  1981,  OSM  circulated  a 
draft  of  regulations  to  interested  parties. 
Many  of  those  who  reviewed  that  draft 
have  commented,  and  those  comments 
are  reflected  herein. 

OSM  encourages  Industry  and  State 
regulatory  authority  participation  in 
experimental  practices.  Some  of  the 
advantages  of  experimental  practices 
include: 

(1)  Industry-OSM  Cooperation:  OSM 
is  willing  to  work  with  industry  and 
State  regulatory  authorities  to  develop 
iimovative  and  beneficial  experimental 
practice  proposals. 

(2)  Regulatory  Change:  Each 
experimental  practice  that  is  approved 
carries  with  it  the  potential  to  improve 
the  Federal  and  State  regulations  and 
statutes  by  keeping  them  in  pace  with 
the  technological  advancements  in  coal 
mining  and  reclamation. 

(3)  Economics:  Experimental  practices 
are  a  means  of  demonstrating 
innovative  methods  for  obtaining 
economic  advantages.  The  advantages 
maybe: 

—Savings  in  dollars  per  ton  of  coal 

produced 
— Savings  in  dollars  per  cubic  yard  of 

spoil  handled 
— Less  dollars  per  acre  for  reclaimed 

land 
-increased  dollar  value  of  postmining 

land 

(4)  Community  Development/ 
Involvement  The  end  results  of 
experimental  practices  can  benefit  the 
entire  community,  such  as  the 
development  of  recreational  areas. 

(5)  Improved  Environmental 
Protection:  Experimental  practices  may 
I^vide  a  means  of  demonstrating 
improved  techniques  for  environmental 
protection  and  advance  the  state-of-the- 
art  in  mined  land  reclamation. 

Examples  of  areas  which  may  lend 
themselves  to  experimental  practice 
permits  include:  highwall  retention: 
wetland  restoration  for  wildlife  habitat 
spoil  disposal  (handling  techniques);  top 
s^  handling;  approximate  original 
contour  (AOC)  topographic 
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rnhnnnniiiiiiil  iiiii!  laMiiiiiig  iif 

The  alnwrasBanqileeaBeanlir  AsmaH 
porttette*  pnltalial  awae  iae 
expcrineatel  pfsctice  applieatiima. 
OSM  solicits  comments  concernii^  both 
additianel  advantages  resultiag  ftom 
ei^arteMitaLprafiycee  aa  well  as  other 
'  areas  oC  appKcaliea. 

DI.  DieBiission  or  Piuposnl  Knles 

OSM  is  proposiiig  the  following  « 

changes  to  30  CFR  785.13  of  the 
permanent  pcogram  regulations  as 
published  in  the  Federal  Regtster  on 
March  13. 1979  (44  FR 14902). 

Existing  paragraph  fa]  ofS  785.1^. 
which  defines  tba  applfeabiltty  of  the 
experimental  practices  section  would  be 
combined  with  existing  paragraph  (cQ 
and  (fesignaCed  as  paragraph  (a).  The 
change  would  not  be  substantive. 

The  statement  of  poqrase  in  exisfing 
paragraph  (bf  would  be  ^eted  Smdi  a 
statement  in  a  regtdiittRy  pruvisiuu  is 
unneoeBsary.  Paivgrapfa  fcf,  wbjch 
defines  an  experimentaf  practice.  eSiao 
wouM  be  detetterf  sinee  new  paragraph 
(a)  would  piwvide  mt  adequate 
description  of  experimental' practiees. 
Paragraph  rdf>of  f  7BK13  would  be 
rephrased,  conAined  witfi  ewsBag 
paragraph  (a);  andnsdesigiieted  em 
paragraph  (a).  R  woeM  provide  that 
expuhnauto)  pracMees  mey  be 
imdertaken  if  they  are  approved  by  the 
regulatory  ai^thority  andtke  Diractor  af 
OSM.  A  peenM  farlile  nperiawntal 
practice  wooid  bereqatradbefoBBsadi 
pradicca  eool^  braiiipliijed 

Existint  para^-opk  M'  woeU  be 
redesignaiad  aa  peneyiph  fb).  This 
parapaph  acts  fortk  the  pcnnit 
applicatioa  laqaiieesenis  for 
experimental  practicaa.  The  fiiai 
senlSBoe  oC  the  paragraph  wealdbe 
modified  ta  make  it  dear  thoiktfacae 
appl^ation  requirements  are  in  iSiMiliiMi 
to  the  general  permit  requirements  of 
Subchapter  &.  New  ir'^gT'pH  (h^ 
includaaexialiag^^parayapb  (e)(1)  and 
would  be  expanded  to.  explicitly  recydK 
that  the  applicant  describe  the 
requested  variances.  &om  pedonsance 
standards,  the  duration  af  the 
experimental  practice.,  and  aay  speeial 
moaitering  i»hicfa.wifl  be  conducted  to 
detanaioe  ito  afiecta. 

Existing  paragraph  (e)(2)  would  be 
redesignated  aa  (b)(2)  and  would  be 
rephrased  aligWtly  wLtk  na  substantive 
change.  Fjtistieg  paragraph  (e)(3).  which 
requires  an  opesator  to  dftmnnstrate  in. 
the  experimeiital  practice  application 
that  a  proposed  variance  ia  not  imw** 
than  necessan^is  proposed  for  A»fatH^« 
In  many  instances,  diis  is  obvious  from 
the  substance  of  the  appUcation. 
Additionally,  it  is  a  determination  that  is 


men  appieprialaiy  made  by  Ifae 
regidatosy  auAoeity  and  dieDiicctor 
based  apon  te  pnqiosed  aqjeiinuntal 
practice  and  similar  «q>etimenta] 
practices  that  may  have  been  appnoved 
or  contemplated.  It  is  an  OBnecessary 
burdoi  (m  opczatoca  to  requise 
descriplioa,^  mops  and  plane  to  auka 
this  showing.  Proposed  paragraph  (d)(3) 
imposes  this  requirement  on  the 
regulatory  authority. 

Existing  paragraph  (e)(4)  wmdd  be 
redesignated  (b)(3)  and  remain 
unriiangpd.  Existfiig  paragraph  (e)(S] 
would  be  rephased  to  improve  df^ity 
and  redesignated  as  paragraph  (b)r4). 
This  para^nph  would  require  Ae 
applicant  to  monitor  the  effects  of  tke 
experimental  practice.  Paragraph 
(b)(4)(!)  would  no  longer  require 
comparisiona  witik  other  coei  railing 
operations  ming  shnSar  experiment 
practices,  bat  would  stffi  require 
coUeclfoR  of  data  to  "evakiate  the 
e^ecttveneea"  of  die  expeTtelenta^ 
practice.  TMs  would  allow  an 
experimeataf  practice  to  stand  or  ito 
own  merit  regaidless  of  the  exiateuee  of 
similar  expeiiiuental  pracHeea. 

Paragraph  (h)f4)mwoaldeeBtiBiie  to 
require  that  the  permit  applioation 
indnde  proeedurae  to  tdentify.  at  tlie 
eariiest  possible  tiaM.  peteatial  riria  to 
the  enehma— nt  and  the  pubfie  heiddi 
and  saiitgrwhidi  may  be  caused  by  the 
experimental  practice.  II  alao  wonld 
include  a  seqaireraent  siaiilBr  to  tiiat  of 
existing  paragtaph  (^  which  requires 
that  the  pentit  appttcatiaa  mmt  hat 
procedufea  for  eoriy  ideatifieatiiHi  of 
prohlens  and  metiiods  to  be 
implenentad  to  meet  tiie  environmental 
protection  peiionnance  standu^  of 
Subdiapter  K  in  die  cveafethe 
expoimental  practice  fiula  to  achiesa 
the  stated  ohiactive.  Since  in  many 
instances  it  may  be  hn|Maaible  ta<mvert 
to  die  stairiardaof  SofadiapteBK.  new 
paragraph  (b)(4)(ii)  would  reqne  diet 
the  appiinaiinaidMitiiytibeBattigatiTe 
measuraa  thai  woahl  he  onpleBnated  if 
the  cxpefimenla)  practice  fisited  to 
achieve  its  objectives. 

Existing  paiapaph  (g>  would  be 
redesignated  as  paragraph  (c)..  This 
paragraph,,  whi^  raquiMS  peblicatioB  of 
notice  ol  the  evperimentat  practice  in 
accoidaiMa  widi  30  CFR  78B.11. 
essentially  would  be  arhangrri 
The  reqairaments  of  existing 
paragraph  (h)  would  be  revised  and  set 
out  in  pmposed  parapaph  (d).  This 
paragraph  sets  out  theoilaria  for 
approval  of  the  expeiusaiital  |r°i'*trft  In 
addition  to  the  orinimum  ■*■■*'' *~*t  of 
section  711  of  the  Act  the  pirfaHng 
regulation  in  paragraph  (b)(4)  prohibits 
the  issuance  of  an  experimental  practice 
unless  the  permit  contains  conditions 


that  limit  die  aqMriasental  practioe  to 
that  gaanted  by  the  repilatory  audMxity 
and  the  Directos;  iapoee  oiforceeUe 
alternative  envireDBiental  protectioa 
requiiementa.  and  sequire  periodic 
monitoring,  recording,  and  reporting. 
The  firat  two  of  these  requirements  have 
been  deletad  as  net  addfaig 
subataahae^  to  the  standarda 
established  by  sectfon  711  of  the  Act 
Proposed  pmgnph  (d)  would  stipulate 
that  the  experimental  practice  not  be 
approved  unless  it  meets  the  specified  ~ 
requiremdits  of  secfion  711  of  the  Act 
Pursuant  to  this  section,  before  an 
experimental  practice  may  be  permitted 
it  must  be  approved  by  both  the  Director 
of  OSM  and  the  regulatory  authority. 

Proposed  paragraph  Ce)  is  new.  and 
would  require  consultation  with  the  U.S. 
Department  of  Agriculture  prior  to 
approval  of  an  experimental  practice  on 
prime  farmlands,  lliis  requirement  is  in 
accordance  with  sectton  510(d)  of  the 
Act  which  requires  that  all  permits  on 
prime  farmlands  be  issued  mily  after 
consultation  of  the  Secretary  di  the 
Department  of  Agricultore. 

Proposed  paragraph  (f)  in>pn»j»y 
monitoring  requirements  ptevioulsly 
induded  in  existing  paragraph  (hM4X>ii). 

Existing  parayaph  (i)  requires  review 
of  permits  auduriaing  experimental 
practices  every  three  years.  In  proposed 
paragraph  (gXl)  OSM  is  proposing  to 
change  the  review  to  an  a"»ifaV 
requirement  Tlua  mora  frequent  review 
is  provided  to  onhanrM  the  opportunity 
for  information  ■haring  relating  to  the 
results  of  the  experiment  It  wiU  alao 
provide  the  regsJatocy  authority  with 
more  frequent  review  to  ensure  toat  the 
objectives  of  tlie  experimental  practioe 
are  beingmeL  This  modification  was  , 
requested  by  some  &ates  to  provide  for 
doser  regulatory  aullnri^  moaitoiing  of 
experimental  practioes.  hi  nmrly 
propoaed  paragraph  (g](3)  iC  aea  result 
of  its  Kview  the  regulatory  authority 
may  require  raviaiaas  to  aa  operator's 
experimental  practioe  pemit  miaor 
revisions  could  be  implemented  simply 
by  providing  written  notice  to  the 
regulatory  authority.  If  a  aMJor  revisien 
is  revested,  tlie  opecatar  would  be 
required  to  sufamit  an  smftndaitwa  to  the 
pennit  Ihia  amendment  would  be 
subject  to  the  same  review  and  approval 
requirements  as  the  origioai  permit 
applicBliTBi. 

OSM  speofically  wonld  like     . 
conunenteis  to  eoaaidar  dM  question  of 
whether  major  rrviajaae  raqaira  stricter 
approval  raqaiiwiBauta.  06hf  is 


notice  request  for  major  revisions  as 
well  as  minor  revisions  when  required 
by  the  regulatory  authority. 


12084 


Federal  Register  /  Vol.  47,  No.  54  /  Friday,  March  19.  1982  /  Proposed  Rules 


The  requirement  for  scheduled 
hearings  in  existing  Paragraph  (i)  would 
be  removed  to  avoid  duplication  of 
hearings  provisions  already  included  in 
normal  permit  processing  procedures. 

IV.  Procedural  Matters 

Determinationa  Under  Executive  Order 
12291,  the  Federal  Paperwork  Reduction 
Act,  the  Regulatory  Flexibility  Act  and 
the  National  Environmental  Policy  Act 

The  Department  of  the  Interior  (DOI] 
has  examined  these  proposed  mles 
according  to  the  criteria  of  Executive 
Order  12291  (February  17. 1981).  These 
proposed  changes  are  in  keeping  with 
the  regulatory  reform  provisions  of 
Executive  Order  12291  and  implement 
the  requirements  of  section  711  of  the 
Act.  OSM  has  determined  that  these  are 
not  major  rules  and  do  not  require  a 
regulatory  impact  analysis  because  they 
will  impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers. 

Hie  information  collection 
requirements  in  existing  30  CFR  Part  785 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3507  and  assigned  dearanee 
number  1029-0040.  The  proposed 
revisions  to  these  reqidrements  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  prior  to 
publication  of  the  final  rule.  

The  information  required  by  30  CFR 
Part  785.13  will  be  used  by  the 
regulatory  authority  in  determining 
whether  die  applicant  meets  the 
applicable  performance  standards  for 
experimental  practices  mining  activities. 
The  information  required  by  30  CFR  Part 
785  is  mandatory. 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  regulations  will 
allow  small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regulatory  burden  on  small  coal 
operators  in  Appalachia. 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  this 
proposed  rule  and  has  made  an  interim 
finding  that  it  would  not  signiflcandy 
affect  the  quality  of  the  human 
environment.  The  draft  EA  is  on  file  In 
the  OSM  Administrative  Record  at  die 
address  listed  in  the  "Addresses" 
section  of  this  preamble.  A  final  EA  will 
be  completed  and  a  final  conclusion 
reached  on  the  significance  of  any 
resulting  impacts  before  issualice  of  the 


final  rule.  OSM  also  is  preparing  an  EA 
of  the  cumulative  impacts  on  the  human 
environment  of  this  rulemaking  and 
related  rulemakings  under  the  Act.  This 
cumulative  EA  also  will  be  completed 
before  this  rule  is  made  final. 

Accordingly,  4t  is  proposed  to  amend 
30  CFR  Part  785  as  set  forth  herein. 

Dated:  February  24. 1082. 
Daniel  N.  Millar,  Jr.. 
Assistant  Secretary,  Energy  and  Minerals. 

PART  785— REOUIREMEMTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

1.  Section  785.13  is  revised  to  read  as 
follows: 

7v5.i9    KXpwmmmi  piacuc—  wmiing. 

(a)  Experimental  practices  provide  a 
variance  from  the  environmental 
performance  standards  of  the  Act  of 
Subchapter  K  of  this  chapter  and  the 
regulatory  program  for  experimental  or 
research  purposes,  and  may  be 
undertaken  If  they  are  approved  by  the 
regulatory  authority  and  the  Director 
and  a  permit  for  the  experimental 
practice  is  issued  by  the  regulatory 
authority. 

(b)  In  addition  to  the  general  permit 
requirements  of  Subchapter  G,  an 
application  for  an  experimental  practice 
shall  contain  descriptions^  maps,  plans 
and  data  which  show: 

(1)  The  nature  of  the  experimental 
practice,  including  a  description  of  the 
variances  from  performance  standards 
that  are  requested,  the  duration  of  the 
experimental  practice,  and  any  special 
monitoring  which  will  be  conducted; 

(2)  How  use  of  the  experimental 
practice  encourages  advances  in  mining 
and  reclamation  technology  or  allows  a 
postmining  land  use  for  industrial, 
commercial,  residential  or  public  use 
(including  recreational  facilities)  on  an 
experimental  basis; 

(3)  That  the  experimental  practice — 
(i)  Is  potentially  more  or  at  least  as 

environmentally  protective,  during  and 
after  the  proposed  mining  and 
reclamation  operations,  as  those 
required  under  Subchapter  K  of  this 
chapter  and  the  regulatory  program;  and 

(ii)  Will  not  reduce  the  protection 
afforded  public  health  and  safety  below 
that  provided  by  the  requirements  of 
Subchapter  K  of  this  chapter  and  the 
regulatory  program; 

(4)  That  the  applicant  will  conduct 
monitoring  of  the  effects  of  the 
experimental  practice  during  and  after 
the  operation  involved.  The  mohitoring 
program  shall: 


(i)  Insure  the  collection,  analysis  and 
reporting  of  reliable  data  that  is 
sufficient  to  enable  the  regulatory 
authority  and  the  Director  to  evaluate 
the  effectiveness  of  the  experimental 
practice; 

(ii)  Include  procedures  to  identify,  at 
the  earliest  possible  time,  potential  risk 
to  the  environment  and  public  health 
and  safety  which  may  be  caused  by  the 
experimental  practice,  and  the 
mitigative  measures  which  will  be 
implemented  in  the  event  the    ' 
experimental  practice  fails  to  achieve  its 
objectives. 

(c)  Applications  for  experimental 
practices  are  to  be  specifically  identified 
in  the  newspaper  advertisements  placed 
by  the  applicant  and  by  the  written 
notification  issued  by  die  regulatory 
authority  required  under  30  CFR  786.11. 

(d)  Nd-permit  or  permit  revision 
application  incorporating  an 
experimental  practice  under  this  section 
shall  be  approved  by  the  regulatory 
authority  unless  the  experimental 
practice  has  been  approved  in  writing 
by  the  Director  and  the  regulatory 
authority  finds  in  writing  that: 

(1)  The  experimental  practice 
enconragee  advances  in  mining  and 
reclamation  technology  or  allows  a 
postmining  land  use  Jor  industrial, 
commercial,  residential  or  public  use 
(including  recreational)  fadlities  on  an 
experimental  basis; 

(2)  The  experimental  practice  is 
potentially  more  or  at  least  as 
environmentally  protective,  during  and 
after  mining  operations,  as  those 
required  by  promulgated  standards; 

(3)  The  mining  operations  approved 
for  a  particular  land-use  or  other 
purposes  are  not  larger  or  more 
numerous  than  necessary  to  determine 
the  effectiveness  and  economic 
feasibility  of  the  experimental  practice; 
and 

(4)  The  experimental  practice  does  not 
reduce  the  protection  afforded  public 
health  and  safety  below  that  provided 
by  promulgated  standards. 

(e)  Experimental  practices  granting 
variances  from  the  special 
environmental  performance  standards 
applicable  to  prime  farmlands  shall  be 
granted  only  after  consultation  with  the 
U.S.  Department  of  Agriculture. 

(f)  Each  person  undertaking  an 
experimental  practice  shall  conduct  the 
periodic  monitoring,  recording  and 
reporting  program  set  forth  in  the 
application,  with  such  additional 
requirements  as  the  regulatory  authority 
or  the  Director  may  require. 
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(g)(1)  Each  experimental  practice  is  to 
be  reviewed  in  its  entirety  at  least 
annually  by  the  regulatory  authority. 
After  review,  the  regulatory  authority 
may  require  modifications  of  the 
experimental  practice  which  are 
necessary  to  ensure  that  the  operations 
fully  protect  the  environment  and  the 
public  health  and  safety. 

(2)  Minor  revisions  to  an  experimental 
practice  may  be  implemented  by  an 
operator  upon  written  notice  to  the 
regulatory  authority.  Major  revisions  to 
an  experimental  practice  may  be 
implemented  only  after  approval  of  a 
permit  amendment  subject  to  all  the 
requirements  of  this  section. 

(FR  Doc.  U-TSOS  nM  3-lS-«Z:  a:4S  am] 
MLUNQ  COM  4910-0S-«I 
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Part  VI 


Department  of  the 
Interior 

Office  of  Surface  Iffining  Reclamation  and 
Enforcement 


Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program;  Auger  Mining 
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DEPARTMENT  OF  THE  INTERIOR 

30  CFR  Parts  816  and  819 

[1523A(TSR-14-24)] 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program;  Auger  Mining 

AOINCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACnOM:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
(OSM)  it  proposing  to  revise  the  rules 
relating  to  auger  mining  by  deleting  all 
of  Part  819  on  auger  mining  and  by 
addressing  auger  mining  in  Part  816.  The 
rules  would  also  be  reorganized  and 
revised.  The  intended  effect  of  the 
proposed  rules  is  to  reduce  regulatory 
involvement  in  the  development  and 
design  of  auger  mining  operations.  The 
proposed  rules  would  also  provide 
greater  clarity  and  ease  of 
understanding. 

DATIft 

Written  comments:  Accepted  until  5 
p.m.  (eastern  time]  on  April  19, 1982. 

Public  hearings:  Held  on  request  only, 
on  April  IZ  1982,  at  9  a.m. 

Public  meetings:  Scheduled  on  request 
only,  between  9  a.m.  and  noon  and 
between  1  p.m.  and  4  p.m.  (local  time), 
Monday  through  Friday,  excluding 
holidays,  until  6  p.m.  (eastern  time)  on 
April  19, 1982. 

ADoausts: 

Written  comments:  Hand-deliver  to 
the  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administrative  Record  (TSR  no.  14.24). 
Room  5315, 1100  L  Street,  NW., 
Washington,  D.C.;  or  mail  to  the  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Administrative  Record  (TSR 
no.  14.24),  Room  631SL,  1961 
Constitution  Avenue.  NW..  Washington, 
DC  20240. 

Public  hearings:  Washington,  D.C.— 
Department  of  the  Interior  Auditorium, 
18th  and  C  Streets,  NW.;  and  Denver, 
Colo. — Brooks  Tower.  2d  Floor 
Conference  Room,  1020  15th  Street 
Pittsburg  Pa.— William  S.  Moorehead 
Federal  Bldg.,  1000  Liberty  Ave.,  Room 
-2212. 

Public  meetings:  OSM  offices  in 
Washington,  D.C;  Charleston,  W.  Va.; 
Knoxville,  Tenn.;  Indianapolis,  Ind.;  and 
Denver,  Colo. 

MR  niRTHIR  INFORMATION  CONTACT: 

Raymond  E.  Aufinuth,  Division  of 
Engineering  Analysis,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240;  202-343-5244. 


SUPPLSMWfTARV  information: 

L  Public  Commaoting  Procedures. 
D.  Background. 

m.  Discussion  of  Proposed  Rules. 
IV.  Procedural  Matters. 

I.  Public  Commenting  Proceduies 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (tee 
"Addresses").  Comments  received  after 
the  time  indicated  under  "Dates"  or  at 
locations  other  than  Washington.  D.C 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  imder  "For  Further 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 
particular  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and 
would  greatly  assist  the  transcriber,  but 
submission  of  written  statements  in 
advance  of  the  hearing  would  allow 
OSM  officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  die  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
sdieduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  locations  listed  in 
"Addresses"  by  contacting  Jose  del  Rio 
(202-343-4022). 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  i^ 
the  Administrative  Record  room  (1100  L 
St.  office).  A  written  summary  of  each 
public  meeting  will  be  made  a  part  of 
the  Administrative  Record. 


D.  Background 

Section  515(b)(9)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act),  30  U.S.C.  1285(b)(9), 
expresses  Congress'  particular  concerns 
relating  to  auger  mining.  These  concerns 
are  maximum  recoverability  of  solid  fuel 
resources  remaining  after  auger  mining 
and  prevention  of  adverse  effects  from 
mine  drainage.  In  addition,  under 
Section  515(b](12)  of  the  Act,  operators 
must  refrain  from  surface  mining  within 
600  feet  of  imderground  mines,  in  order 
to  prevent  breakthroughs  and  to  protect 
the  health  and  safety  of  miners,  except 
under  certain  cinnunstances  when  the 
regulatory  authority  determines  that  it 
would  be  acceptable  to  surface  mine 
doser  to  an  underground  mine.  These 
proposed  rules  are  designed  to 
implement  these  requirements. 

Part  819  contains  the  existing  rules 
pertaining  to  auger  mining.  Under  these 
rules,  in  addition  to  meeting  the  general 
performance  standards  for  all  surface 
mines,  operators  must  meet  certain 
design  criteria  to  maximize 
recoverability  of  the  coal  remaining 
after  angering.  The  rules  also  limit 
augering  close  to  underground  mines,  as 
in  the  Act,  and  they  require  plugging  of 
auger  holes  within  specific  time  limits. 
Finally,  they  require  the  regulatory 
authority  to  prohibit  auger  mining  under 
certain  cinnunstances  where 
reclamation  as  required  by  the  Act 
caimot  be  achieved. 

If.  Discussion  of  Proposed  Rules 

These  proposed  rules  would  delete 
existing  Part  819  and  would  include  all 
requirements  for  auger  mining  in  the 
general  performance  standards  in  a  new 
1 616.108.  This  is  proposed  because 
auger  mining  is  usually  performed  in 
conjimction  with  other  types  of  surface 
mining,  such  as  contour  or  area  mining. 
In  edition,  these  proposed  rules  would 
remove  several  design  criteria,  leaving  it 
up  to  the  operator  and  the  regulatory 
authority  to  determine  on  a  site-specific 
basis  how  the  performance  standards 
would  best  be  achieved.  Editorial 
changes  are  also  being  proposed.  A 
more  detailed  discussion  of  the 
proposed  changes  follows. 

Existing  {  819.1  would  be  deleted,  and 
the  scope  of  the  auger  mining  rules 
would  be  covered  by  existing  f  816.1. 
Kvhich  governs  the  scope  of  the 
performance  standards  activities  for  all 
surface  mining. 

Existing  {  819.2  (a)  and  (b)  provide 
that  it  Is  die  objective  of  the  auger 
mining  rdes  to  prevent  environmental 
hartn  and  unnecessary  loss  of  coal 
reserves  due  to  auger  mining.  This 
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areas  of  omfistabed  eori  te  erder  to 
maximize  recoverabUMy.  nfs  approval 
would  be  based  vpan  teduiicai  evMenoe 
presented  oy  the  opsialui. 

Existing  i  619.11(b).  v^ch 
implemente  fhe  lequheuient  in  Section 
515(b}(12)  ef  €ie  Act  that  saffsoe  mnring 
not  take  pkrce  dangeiuasj^  dose  to 
undeignnmdmtaes,  woidd  be  moved  to 
8  616.10e{e)  widi  BO  sabstanUve  diange. 

Existing  S  619.11(c).  which  requfaes 
pluggluaof  avger  liolcs  wfmin  spuclHad 
times  after  uuiupietlon,  would  be 
deleted.  Aupused  f  0Ni.l6Bfc)  would 
require  diet  auger  holes  be  sealed  as 
contemporaneously  as  piacdcaUe.  as 
approved  by  the  xi^ulatory  authority  on 
a  site-spednc  basis.  Hie  nle  would  also 
be  worded  somewhat  dffiereatly.  foe 
editorial  reasons.  The  requiremant  sew 
contained  in  S  819.11(c)  that  angering 
openrtioas  mmt  die  hydrologto-bataace 
requirements  would  appear  in 
9816.106(8). 

Existing  8  ei9.11(d)(l>  stales  diet  an 
augCT  hole  need  not  be  plugged  where 
the  regulatory  authority  finds  that  the 
resulting  Lmpotmdment  may  create  a 
hazard  and  that  drainage  from  the 
unplugged  hole  will  not  violate  the 
hydrol^c  balance  requirements.  This 
section  is  proposed  to  be  deleted  and 
replaced  by  8  8ie.l06(d),  which  would 
impose  the  same  requirements  with  only 
minor  editorial  changes. 

Existing  8  819.11(e)  requires  the 
regulatory  authority  to  prohibit  auger 
mining  where  degradation  of  water 
quality  could  not  be  prevented,  fill 
stability  could  not  be  achieved,  the 
utilization,  recoverability.  or 
conservation  of  coal  remaining  after 
mining  could  not  be  maximized,  or 
subsidence  might  cause  certain  kinds  of 
damage.  This  section  is  proposed  to  be 
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rules.  The  propoeed  rules  would  not 


be  laohibltad  \ 
cause  daaage.  This  is  not  a  substaoitiws 
change,  hoi^ver.  as  8  81B.108(a)  wwild 
requise  subsidence  pratectiaa.  md 
8  81A10B(f)  would  require  diat  angeiiiv 
be  prohfliltBd  where  redamatian  (iHrich 
indudes  such  subsidence  protection) 
could  not  be  performed.  Urns,  auger 
mintHg  lo  tact  wuuM  be  ppottroneo 
where  subsidence  could  not  be 
prevented  and  woidd  caosa  dsaHiie. 

PubBc  Comments  on  Draft  i^  Proposed 
Rules 

As  a  result  ofpubDc  meetii^  held  on 
August  18. 1081  on  a  draft  of  proposed 
chaiages  in  the  rules.  OSM  received 
several  comments  cancendng  the  dr^K 
proposed  changet.  The  responses  to 
diesa  «BBHHMlB  ate  hejrad  to  the 


Coiii^aiHi  with  addcfa  OSM  i 
bees  iMcatpatatad  iafto  the  I 
rulaa  wMah  fallae 

been  teoaipwwiu  J  wdthout  oosMaeat 
One  coaaunlar  poiatar  out  dial  fiU 
stability  had  not  bean  incoiporated  into 
the  draft ptoposed  88ia.iae(a)-  The 
phrase  "to  easure  fiU  stabili^"  was 
added  to  the  psoposed  ndes. 

One  commenter  suggested  diat  auger 
mining  riundd  not  be  treated  es  always 
being  assodated  wtdi  other  surface 
mining  activities;  that  auger  mining  can 
be  the  enflre  operation,  and  so  the 
proposed  reguiafluus  shoidd  cover  aR 
auger  mining  operations  and  not  just 
those  assodated  with  surface  mining 
activities.  OSM  agrees,  and  die  term 
"auger  mining  assodated  with  surface 
minhig  activities"  is  not  used  in 
proposed  8  616.106(a). 

One  commenter  requested  the 
deletion  of  design  criteria  regarding  the 
amount  of  undisturbed  coal  left  for 
subsequent  undergroimd  mining 
operations.  Another  commenter  opposed 
deleting  design  criteria,  arguing  tluit 
some  operators  conducting  auger  mining 
probably  are  not  interested^bi 
preserving  coal  for  future  use.  OSM 
agreed  with  both  comments,  and  the 
draft  proposed  rules  were  changed  to 
require  regulatory  audiority  approval  of 
the  areas  of  undisturbed  coal  to  be  left 
by  the  operation.  Tliis  would  allow 
greater  flexibiUty  than  in  the  present 


would  be  Jiffimit  to  issae  a  notlQa  of 
violadon  on  Ae  Iad(  of  peqpess  in 
sealing  die  anger  hides.  Hie  ooaoHBter 
suggested  fliat  the  hdes  be  sealed 
contempmaneous^  adfli  Ae  augering 
operation  as  spec^iedby  the  reffilatoty 
aattmrity.  and06M  proposes  this 
wording. 

One  commenter  suggested  that  ff  tlie 
advene  impacts  fisted  in  draft  proposed 
S616.n8(Q  wolddoccnrfitMB  a 
pn^KMed  auger  iiiliiliig  operathm,  there 
shoidd  be  no  ekoioe  ayalabis  to  the 
regulatBiy  I 
augari 

retained,  as  in  aodsliag  fimxifel. 
Proposed  leiAJOeQi 
suggestiea. 

R^rences 

The  isUowiog  tadaucal  J 
used  in  prapariag  thia  ] 

1.  GiiiB.  E.  C  ana  HdL  B.  iJu  IflM 
Envi 

miai^ef  QoaL  U,&] 
Protectiaa  Agency.  RepL  EPA-69)a/2-M- 
093.  pp.  60-83. 

2.  ILS.  Basaaa  of  Miaas.  1SS7.  IW  use 
of  augers  in  narfare  miaing  af 
bitaminous  coaL  Rqxut  of 
Investigations  532S,  22  pp^ 

3.  U.S.  Bureau  of  Mines.  1975, 
Operating  practice  changes  and  control 
modifications  to  improve  die  safety  of 
coal  auger  operations:  Ceatraet  R^ert 
H023flMflt  74  pp. 

4.  U.S.  Bureau  of  Mines.  1975. 
Technology  of  auger  minify.  Contract 
Report  S02410S0. 106  pp. 

5.  U.S.  Environmental  Protecticm 
Agency.  1973,  Processes,  procedures, 
and  methods  to  control  pollution  from 
mining  activities:  U.S.  Environmental 
Protection  Ag«icy  RepL  EPA  430/9-76- 
011,  pp.  49-Sa  129-13a 

IV.  Procedural  Matters 

Determination  Under  Executive  Order 
12291.  the  Regulatory  Flexibility  Act. 
and  the  National  Environmental  Policy 
Act 

The  Department  of  the  Interior  (DOQ 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1961)!  OSM 
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has  detennined  that  th«se  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analyais  because  they  would 
impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers.  In 
addition,  the  proposed  regulations 
emphasize  the  use  of  performance 
standards  instead  of  design  criteria, 
which  would  allow  operators  to  utilize 
the  most  cost-effective  means  of 
achieving  the  performance  standards. 

The  DO!  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  aeq.,  that  these  rules 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  regulations  would 
allow  smaU  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regulatory  burden  on  small  coal 
operators  in  Appalachia. 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  this 
proposed  rule  and  has  made  an  interim 
finding  that  it  would  not  significantly 
affect  the  quality  of  the  human 
environment  The  draft  EA  is  on  file  in 
the  OSM  Administrative  Record  at  the 
address  listed  in  the  "Addresses" 
section  of  the  preamble.  A  final  EA  will 
be  completed  and  a  final  conclusion     ^ 
reached  on  the  significance  of  any 
resulting  impacts  before  issuance  of  the 
final  rule.  OSM  also  is  preparing  an  EA 
of  the  cumulative  impacts  on  the  human 
environment  of  this  rulemaking  and 
related  rulemakings  under  tfie  Act  This 
cumulative  EA  also  will  be  completed 
before  this  rule  is  made  final. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Parts  818  and  819  as  set  forth 
below. 

Dated:  February  24, 1882.  ■ 
Daatol  N.  MUlec,  Jr^ 
Auiatant  Secretary,  Energy  and Minerab. 


PART  81»-PEmiANENT  PROGRAM 
PERFORMANCE  8TAN0AR08— 
SURFACE  MININQ  ACTtVITIES 

(Pub.  L  86-87, 30  U.&C  lam  el  M9.) 

1.  Part  810  is  amended  by  adding  a 
new  i  810.108  to  read  as  foUows: 


1810.100 


(a)  An  anger  mining  operations  shall 
be  planned  and  conducted  to^ 

(1)  Minimize  disturbances  of  the 
prevailin^ydrologic  balance  and  of  the 
quality  and  quantity  of  water  in  surface- 
and  ground-water  systems  both  during 
the  operation  and  after  reclamation,  as 
required  in  SI  810.41  and  810.42; 

(2)  Prevent  unnecessary  loss  of  coal 
reserves; 

(3)  Ensure  fill  stability: 

(4)  Prevent  disturbance  of  or  damage 
to  structures  or  facilities  from 
subsidence  both  during  and  after  mining 
is  completed;  and 

(5)  Be  consistent  with  reclamation 
being  performed  in  accordance  with  all 
other  requirements  of  this  chaptw. 

(b)  Each  person  wdio  conducts  auger 
mining  operations  shall  leave  areas  of 
undisturbed  coal,  as  approved  by  the 
regulatory  authority,  to  provide  access 
for  future  underground  mining  activities 
to  coal  reserves  remaining  after  augering 
is  completed,  unless  it  is  established 

'  that  tlM  coal  reserves  have  been 
depleted  or  are  so  limited  in  thickness  or 
extent  that  it  will  not  be  practicable  to 
recover  the  remaining  coal.  This 
determination  shall  be  made  by  the 
regulatory  authority  upon  presentation 
of  appropriate  tedhiniciBi  evidence  by  the 
operator. 

(c)  Auger  holes,  except  as  provided  in 
paragrapn  (d)  of  this  section  shall  be — 


(1]  Sealed  with  an  impervious  and 
noncombustibia  matoial  to  prevent 
drainage  from  die  auger  hcrias  and 
access  of  afr^  the  omL  and 

(2)  Sealed  as  oontenqMraneoualy  as 
practicable  with  the  augeiing  operatioo. 
as  approved  by  the  regulatory  authority. 

(d)  Auger  holes  need  not  be  sealed 
with  an  impervious  material  so  as  to 
prevent  drainage  if  the  regulatory 
authority  determines  that — 

(1)  The  resulting  impoundment  of 
water  may  create  a  hazard  to  the 
environment  or  public  health  or  safety, 
and 

(2)  The  drainage  from  the  augw 
holes — 

(i)  Will  not  pose  a  threat  of  poDutlon 
to  surface  water,  and 

(ii)  Will  cmnply  with  the  requirements 
of  S§  810.41  and  816.42. 

(e)  Auger  holes  shall  not  extend  closer 
than  500  feet  (measured  horizontally)  to 
any  abandoned  or  active  underground 
mine  woridngsr  except  as  approved  in 
accordance  with  1 810.79. 

(f)  The  regulatory  authority  shall 
prohibit  auger  minhig.  if  it  determines 
that— 

(1)  Adverse  water  quality  impacts 
cannot  be  prevented  or  corrected; 

(2)  Prohioition  is  necessary  to 
maximize  the  utilization,  recoverability, 
or  conservation  of  the  solid  fuel 
resource;  or 

(3)  Effects  frt>m  angering  operations 
would  prevent  reclamation  from  being 
performed  in  accordance  with  all  other 
requirements  of  the  Act  and  all  other 
provisions  of  this  chapter. 

PART  819-8PECUU.  PERMANENT 
PROGRAM  PERFORMANCE 
8TAN0ARD8-AUQER  MININQ 
[REMOVED] 

2.  In  30  CFR  Chapter  VD.  Part  819  is 
removed. 

(FR  Doe.  SZ-TIKM  FIM  »-l»-a;  ktt  «■! 
MLUNQ  COM  <310  01  M 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

(Doeket  Na  H-022] 

Hazard  Communication;  Notice  of 
Propoeed  Rulemaking  and  Public 
Hearings 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Notice  of  proposed  rulemaking 
and  public  hearings. 


;  The  proposed  standard 
requires  chemical  manufactiu«rs  to 
assess  the  hazards  of  chemicals  which 
they  produce,  and  all  employers  having 
faculties  in  the  manufacturing  division, 
SIC  Codes  20-39,  to  provide  information 
to  their  employees  about  these  hazards 
by  means  of  hazard  communication 
programs  including  labels,  placards, 
material  safety  data  sheets,  information 
and  training,  and  access  to  written 
records.  OSHA  has  determined  that  this 
standard  is  necessary  because  many 
employers  and  employees  are  not  aware 
of  the  presence  of  hazardous  chemicals 
in  their  workplaces.  The  proposed 
standard  provides  for  hazard 
determinations  to  be  conducted  to 
identify  these  hazatds,  and  for 
subsequent  communication  to 
employees  of  the  hazards  thus 
identified.  These  activities  should  serve 
to'aUeviate  the  lack  of  awareness 
concerning  hazardous  chemicals,  and 
should  provide  an  impetus  for 
employees  and  employers  to  devise 
better  means  of  protection  from  these 
hazards.  PubUc  hearings  are  being 
scheduled  to  provide  interested  parties 
the  opportunity  to  orally  present 
information  and  data  related  to  (he 
issues  raised  by  this  proposed  rule. 
DATIK  Comments  and  notices  of 
intention  to  appear  at  the  public 
hearings  must  be  received  on  or  before 
May  18, 1982.  Statements  and  any 
documentary  evidence  to  be  presented 
at  the  hearings  must  be  submitted  by 
June  1, 1982. 

The  hearings  will  begin  on  June  IS, 
1982  in  Washbigton,  D.C.  and  at 
subsequent  times  and  locations  as 
provided  in  a  separate  notice  to  be 
published  shortiy. 

AOOmssn:  Comments  should  be 
submitted  in  quadruplicate  to  the  Docket 
Office,  Docket  H-022,  U.S.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue.  NW.,  Room  Se212.  Washington. 
D.C  20210;  (202)  S2»-7894. 


Notices  of  intention  to  appear  at  the 
hearings,  statements  and  documentary 
evidence  should  be  submitted  to  Mr. 
Tom  Hall,  Division  of  Consumer  Affairs, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Room  N3635 
Washington,  D.C.  20210;  (202)  523-8024. 

The  location  of  the  June  15, 1982. 
hearing  will  be  announced  at  a  later 
date. 

Written  comments  received  and 
notices  of  intention  to  appear  will  be 
available  for  inspection  and  copying  in 
the  Docket  Office.  Room  S6212  at  the 
above  address. 

FON  RNITHm  INFOWaUTION  CONTACT: 

Proposal:  Ms.  Jennifer  Silk,  Office  of 
Special  Standards.  Occupational  Safety 
and  Health  Administration.  200 
Constitution  Avenue.  NW..  Room  N3663, 
Washington.  D.C  20210;  (202)  523-7166. 

Hearings:  Mr.  Tom  HaU,  Division  of 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue,  NW.,  N3635, 
Washington,  D.C.  20210;  (202)  523-8024. 
•UPPtllMNTAIIV  mTONMATION: 

LBaekground 

A.  History  of  OSHA 's  Proposed  Haeard 
CommunicatioB  Standard 

OSHA's  hivolvement  in  the 
identification  and  communication  of 
hazards  in  the  workplace  began  some 
years  ago.  In  1974,  the  Standards 
Advisory  Committee  on  Hazardous 
Materials  Labeling  was  established 
under  section  7(b)  of  the  OSH  Act  to 
develop  guidelines  for  the 
implementation  of  section  6(b)(7)  of  the 
Act  with  respect  to  hazardous  materials 
(1).  On  June  A,  1975,  the  Committee 
submitted  its  final  report  which 
identified  issues  and  recommended 
guidelines  for  categorizing  and  ranking 
chemical  hazards  (2).  Labels,  material 
safety  data  sheets,  and  training 
programs  were  also  prescribed. 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  published  a  criteria  docimient 
in  1974  which  recommended  a  standard 
to  OSHA  (3).  The  document,  entitled  "A 
Recommended  Standard  *  *  *  An 
Identification  System  for  Occupationally 
Hazardous  Materials,"  included 
provisions  for  labels  and  material  safety 
data  sheets. 

In  1976,  Congressman  Andrew 
Maguire  (New  Jersey)  and  the  Health 
Research  Group  petitioned  091A  to 
issue  a  standaid  to  require  the  labeling 
of  all  woricplace  chemicals.  The  House 
of  Representatives'  Committee  on 
Government  Operations  in  1976  and 
1977  recommended  that  OSHA  should 
enforce  the  health  provisions  of  the  OSH 
Act  by  requiring  manufacturcis  to 


disclose  any  toxic  ingredients  in  their 
products,  and  by  requiring  employers  to 
disclose  this  information  to  woriiers  (4, 5 
and  6). 

On  January  28. 1977,  OSHA  published 
an  advance  notice  of  proposed 
rulemaking  on  chemical  labeling  in  the 
Federal  Register  (42  FR  5372).  The  notice 
requested  comments  from  the  public 
regarding  the  need  for  a  standard  that 
would  require  employers  to  label 
hazardous  materials.  Information  was 
also  requested  regarding  the  provisions 
to  be  included  in  such  a  standard  to 
assure  that  employees  are  apprised  of 
the  hazards  to  which  they  are  exposed. 

A  total  of  eighty-one  comments  were 
received  from  a  variety  of  federal,  state, 
and  local  government  agencies,  trade 
associations,  businesses,  and  labor 
organizations.  In  general,  there  was 
support  for  the  concept  of  a  hazard 
communication  standard.  A  number  of 
commenters  said  that  such  a  standard 
should  be  comprehensive  in  scope,  but 
not  too  complex  in  design.  Many 
expressed  the  opinion  that  OSHA's 
standard  should  be  compatible  witti  the 
standards  of  other  regulatory  agencies 
with  labeling  authority,  such  as  the 
Department  of  Transportation  (DOT), 
and  with  existing  voluntary  labeling 
standards,  such  as  that  of  the  American 
National  Standards  Institute  (ANSI).  A 
few  commenters  expressed  concerns 
about  protection  of  trade  secret 
information  and  about  labeling  chemical 
intermediates. 

Various  suggestions  were  put  forth  for 
determining  which  materials  should  be 
considered  hazardous  and  thus  covered 
by  such  a  standard.  Some  commenters 
thought  that  chemicals  that  meet 
specified  definitions  or  other 
classifications  should  be  regulated. 
Others  preferred  that  a  list  of 
substances  to  be  regulated  be  provided, 
for  example,  those  substances  in  29  CFR 
1910.1000  (OSHA's  list  of  air 
oontamhiants),  in  the  NIOSH  Registiy  of 
Toxic  Effects  of  Chemical  Substances 
(RTECS),  or  in  the  DOT  hazardous 
materials  list 

\nrtually  all  commenters  recognized 
the  need  for  labels  in  the  woricplace. 
and  for  inclusion  of  warnings  and 
descriptive  information.  However, 
opinions  varied  as  to  what  form  these 
labels  and  information  should  take,  or 
whether  an  existing  system  should  be 
adopted.  Similarly,  there  was  general 
recognition  of  the  need  to  inform 
employees  of  the  hazards  to  which  they 
are  exposed  by  means  of  data  sheets 
and  training  programs,  although 
suggestions  as  to  content  and  format 
varied. 


On  January  18. 1981.  OSHA  published 
a  notice  of  proposed  rulemaking  (NFRM) 
entitled  "Hazards  Identification"  (46  FR 
4412).  The  NFRM  would  have  required 
employers  to  assess  the  hazards  in  their 
worlq>laces  using  specified 
determination  procedures.  Labels 
including  extensive  information  about 
these  hsizards  would  have  been  required 
on  all  containers  within  the  woricplace 
(including  pipes),  as  well  as  on 
oontahiers  leaving  the  woriq>lace. 

OaiA  withdrew  the  NFRM  on 
February  12. 1981  for  further 
omsideration  of  regulatory  alternatives 
(46  FR  12214).  An  /^ncy  task  foree  was 
formed  in  April  to  review  the  withdrawn 
proposal  anid  to  develop  alternatives  as 
necessary.  This  task  force  has  since  met 
with  a  number  of  hiterested  parties  to 
soUdt  their  views  on  issues  related  to 
hazard  communication,  reviewed  the 
proposal  and  other  information  obtained 
by  the  Agency,  and  developed  the 
standard  proposed  herein. 

B.  Need  for  a  Hazard  Communication 
Standaid 

1.  Introduction.  The  need  to  ensure 
that  employees  are  adequately  apprised 
of  the  hazards  hi  their  workplaces  has 
been  evident  throughout  OSHA's 
development  of  this  standard.  Workers 
are  often  unaware  of  the  presence  of 
hazardous  chemicals  in  their  work 
areas,  and  of  the  harm  resulting  fit>m 
exposure  to  these  (Chemicals  if  proper 
precautions  are  not  taken  to  protect 
them. 

This  lack,t)f4mpIoyee  awareness  is 
often  due  to  the  fact  tiiat  their  employers 
are  similarly  unaware  of  the  hazards  of 
chemicals  received  and  used  in  their 
workplaces.  A  downstream  employer 
who  receives  Uttle  or  no  hazard 
information  from  the  chemical 
manufacturer  cannot  design  or 
implement  an  effective  hazard 
communication  program.  In  the  absence 
of  such  a  program  and  employee 
awareness,  there  is  a  significant  risk 
that  employees  will  be  exposed  to 
hazardous  chemicals  without  adequate 
protection. 

2.  The  National  Occupational  Survey. 
Althou^  the  lack  of  adequate  hazard 
information  is  recognized  by  both 
industry  and  labor  representatives,  u 
well  as  by  healdi  professionals, 
objective  data  substantiating  the 
magnitude  of  the  problem  is  not 
generally  available.  The  National 
Occupational  Hazards  Survey  (NOHS) 
conducted  by  NIOOl  in  1972  is  the  only 
known  comprehensive  source  of  data 
related  to  hazard  communication  in  the 
woricplace  (7).  AlUiough  the  NOHS 
conclusions  or  extrapolations  have  been 
criticized  by  some  parties,  no  alternative 


sources  of  data  are  available.  Therefore, 
in  the  absence  of  any  odier  source  of 
such  faiformatton.  &»  NOHS  data  still 
useful  to  faidicate  the  broad  scope  of  die 
problems  addressed  by  diis  proposal 

According  to  Ae  NOHS  data, 
approximately  25  million  American 
woricers.  or  one  hi  four,  are  potentiaUy 
exposed  to  one.  or  more  of  ^  neariy 
8000  hazards  identified  by  NIOSH  (see 
references  4. 5. 6.  and  7).  As  many  as  40 
to  50  million  Americans  (23  percent  of 
die  entire  U3.  population)  may  have 
been  exposed  at  some  pohit  daring  dieir 
lifetime  to  one  or  mote  of  die  hazardous 
chemicals  presently  regulated  by  OSHA. 

Ilie  NIC^  surveyors  visited  over 
5.200  faidustrial  plants  that  had  been 
selected  by  die  Bureau  of  Labor 
Statistics  as  a  representative  cross- 
section  of  industry  types  and  sizes. 
General  information  was  collected 
about  each  plant,  such  as  ite  major 
product  or  service,  the  number  of 
employees,  and  the  availability  and  kind 
of  medical  care.  The  surveyors  then 
conducted  walk-through  inspections  of 
each  facility  to  record  worker  exposures 
to  spedfic  health  hazards.  The  NIOSH 
teams  observed  each  process  hi  the 
plants,  recorded  die  number  of  workers 
in  each  job  category,  and  listed  die 
specific  chemical  and  physical  agenta  to 
i^ch  these  workers  were  potentiaUy 
exposed. 

If  an  enqiloyee  was  exposed  to  a 
trade-^iame  product,  the  surveyor 
recorded  die  name  of  the  product  ite 
manufacturer,  and  die  in^ediento  listed 
on  the  product  container.  If  labels  on  the 
containers  did  not  list  die  ingredients, 
the  surveyors  tried  to  ascertain  the 
ctHnposition  from  material  safety  date 
sheeto  or  other  sources  at  die  plant  All 
these  sources  siqipUed  die  needed 
information  for  oidy  10  percent  of  the 
trade-name  products. 

The  following  is  a  summary  of  the 
NIOSH  findings  with  regard  to  the 
adequacy  of  d^emical  substance 
identification  hi  die  woriqilace  (4. 5, 6): 

Tabic  1.-M0HS  FMNN88 


was  complicated  by  the  proUem  of 
"nested"  trade  names— that  is,  n^ien  die 
manufoctarer  stqiplied  NIOSH  with 
infbtmation  on  Ae  chemical  substances 
contained  hi  trade-name  chemical 
prodncts,  appraxiiiiately  one-tfaiid 
contained  secondary  trade-name 
chemicals.  If  the  secondary  trade-name 
chemical  conqirised  more  dian  10 
percent  of  die  mixture.  NIOSH  also 
pursoed  dieir  identification  by 
ctMitecting  the  manufacturet. 

NIOSH  oontected  over  10.000 
manufacturers  to  obtain  additional 
inf onnation  on  die  «4«*m<fMl 
identification  of  tibe  trade-name 
ivoducts.  At  ^  time  diey  reported  dieir 
findhigs  to  Congress  hi  1976^  NIOSH  had 
obtained  product  ingredient  tnfommHffn 
on  over  404)00  tradenuune  prodncts.  The 
following  is  a  summary  of  NIOSH 
findings  on  trade-name  prodncte  flRNl 
(*5): 

Table  2.— PoraniAL  ExpoeunE  TO  TRN 
Products  OoNTABMNG  HAZADoe 


ToM  numtar  of  tad*  nam  ppQdBCli-<6>,<0«. 
Tom    nmlm   of    mmlu)tm   «*eMd   to   TRN 

MOto-STSkSac 
ToW    mmtm    tt 

O  ta  toM  Mta  d  •■VkVM  ««»Mi  to  7TM  I 

to 


Table  a-PoTenuL  Exposure  to  TRN 

PROOUCTS  OOWTASSNO  CAWCSIOOENS 


MMSi 


m  Sto 


NIOSH  attempted  to  furdier  identify 
the  trade-name  producte  by  contacting 
the  product  manufoctprers.  This  effort 


The  NOHS  survey  prQnqited  die 
Cmimitee  (m-Govenunent  Operatians» 
in  ite  rqxirt  on  rfimnj^il  dangers  in  die 
worlqilaoe.  to  stete  that  they  tfaoiuht  the 
NOHS"*  *  *discloeedalanBii« 
conditians."  They  farther  indicated  diat 

(T)he  problem  of  worfcar  and  emplojrsr 
iffwraooa  of  hasudoos  sobstanoes  aaed  ki 
indastiy  is  ter  graalv  dian  pcevkMsijr 
supposed.  TIm  chief  cause  is  dw  pnctios  of 
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identifyinf  chasical  oompoiuMb  by  trada 
names  without  tha  diadoaura  of  ingrWianta, 
which  Ihwaita  aivm^  tke  aiost  conacianlhwa 
attempt  to  alert  workers  (o  exposures  beyond 
specified  limits. 

They  concluded: 

It  is  clear  that  tha  maior  ob|acthrea  of  th* 
Act  override  narrow  saU-intanat  on  the  pail 

of  manufacturers.  No  trade  secret  can  justify 
exposing  great  numbers  ckf  American  workers 
to  cancer-causing  agents  or  other  toxic 
chemicals.  Any  trade-name  product 
containing  a  substance  known  to  be 
hazardous  or  a  carcinogen  must  be  dearly 
labeled  so  that  precautions  may  be  takaa. 

The  NOHS  survey  thus  provided 
strong  evidence  that  hazard 
communication  was  not  sufficiently 
widespread  to  protect  employees 
adequately,  and  that  an  OSHA  standard 
in  this  area  is  necessary  to  provide  such 
protection. 

3.  Occupational  Injuries  andlUnessea 
Compiled  by  the  Bureau  of  Labor 
Statistics,  llie  number  of  occupational 
illnesses  resulting  from  occupational 
exposure  to  hazardous  chemicals  is  also 
difficult  to  quantify.  The  most 
comprehensive  figures  are  compiM  by 
the  Bureau  of  Labor  Statistics  ^LS)  in 
an  annnnl  survey  of  approximately 
200,000  industrial  facilities  entitled. 
"Occupational  Injuries  and  Illnesses  in 
the  United  States  by  Industry"  (8).  BLS 
reported  approximately  162,000  new 
cases  of  occupational  illness  in  1977. 
and  143,600  in  1978.  These  figures  do  not 
include  the  number  of  workov  totally 
disabled  from  occupational  illness  due 
to  chemical  exposures  who  have  left  the 
workforce. 

An  analysis  of  the  survey  reveals  that 
57.9  percent  of  occupational  illnesses  in 
1977,  and  60.5  percent  of  occupational 
illnesses  in  1978  fell  into  the  categories 
of  illnesses  (not  counting  malignant  and 
benign  tiunors)  most  likely  to  be  related 
to  chemical  exposures.  This  amounts  to 
a  total  of  more  than  174,000  illnesses  in 
those  two  years,  some  of  which  are 
attributable  to  exposures  that  might 
have  been  avoided  by  proper  hazard 
communication. 

The  BLS  teport  also  indicates  that  a 
large  number  of  the  total  occupational 
illnesses  recorded  occur  in 
manufacturing  industries  (SIC  Major 
Groups  20-39).  In  1978,  employees  hi 
maniifacturing  industries  reported  00 
percent  of  all  occupational  illnesses,  but 
accounted  for  less  than  30  percent  of 
total  employment.  Manufacttiring 
experienced  the  highest  illness 
incidence  rate  of  lost  workdays  (25.7 
days) — a  measure  of  severity  (8). 

Although  these  figures  are  substantial, 
they  probably  underestimate  the 
ma^iitude  and  severity  of  occupational 
illness  and  infury.  The  BLS  reports  that: 


The  raoosdiac  anA  layostlog  of  UkKSS 
continue  to  pnaaBtaoau  maasuiiag 
problema.  aiaoa  aaiptayaBB  (and  even  dodaaa) 
are  often  unabh  to  recognize  some  lllneaaes , 
as  being  work  related.  The  annual  survey 
indudes  data  on  only  currant  and  visible 
illnesses  of  wwkeis,  it  doe*  net  inchide  data 
on  iUnaasas  wUdi  nfgid  susCace  later. 

Onr^Fp^^'O"*^  diiftflSftfl  caused  by 
chemical  exposures  are  often  not 
recognized  as  sack,  and  thus  under- 
reporting of  chamlcally-caused 
occupational  disease  is  a  major 
problem.  Signs  and  symptoms  resulting 
from  chemical  exposures  are  the  same 
as  those  experienced  by  people  who  are 
not  occwationally  exposed,  so  it  ia 
often  difficult  to  potUvely  recognize 
occupationally  induced  iHiMsses.  For 
example,  headache,  nausea  and 
vomiting  may  result  from  exposure  to  a 
variety  of  rn^imnn  industrial  solvents, 
but  may  also  be  symptomatic  of  a  virus. 

Cause-effect  relationships  are  usually 
only  established  when  an  alert  cUnirian 
is  aware  of  tke  potential  effects  of 
exposure  to  toxic  chemicals,  and  relates 
a  patient's  illness  to  occupatiooal 
exposure.  For  exanqila.  an  article  in  the 
Journal  of  the  Amarieiia  Aieditia/ 
Association  (March  13, 1978)  recounted 
an  investigation  In  a  ehlordimeform 
packaging  plant  (9).  Chlordimeform 
hydrochloride  is  one  of  a  group  of  new 
pesticides  called  formamidines,  and  is 
used  to  control  mites  and  insects  on 
cotton,  fruit  and  vegetables.  The 
pesticide  is  not  manufactured  in  the 
U.S.,  but  is  packaged  for  sale  in  this 
country. 

Shortly  after  the  packaging  company 
moved  the  dilordimeform  packaging 
operation  to  a  shed  separate  from  other 
packaging  stations,  a  local  physician 
discovered  three  of  the  workers 
employed  in  the  shed  had  blood  in  their 
tirine  and  symptoms  of  severe  bladder 
irritation.  An  investigation  was 
undertaken  by  the  Tennessee 
Department  of  Public  Health,  and  it  was 
thus  determined  that  9  at  22  workers  in 
the  operation  suffered  similar  effects.  U 
the  physician  had  not  recognized  that 
three  patients  suffering  similar  problems 
woriied  in  the  same  plant,  the 
prevalence  of  the  health  effect  may 
never  have  been  discovered. 

4.  Furthep  Recognition  of  the  Need  for 
Hazard  Communication.  Workers  and 
their  representatives  have  consistently 
emphasized  in  previous  OSHA 
rulemakings  the  need  for  OSHA  to 
promulgate  a  standard  for  hazard 
commuiiication.  The  following  testimony 
presented  during  the  OSHA  rulemaking 
hearings  on  "Access  to  Employee 
Exposure  and  Medical  Records."  OSHA 
Docket  H-112,  is  evidence  of  workers' 


ooncana  aboal  a  labaMng  regulation 

(1(0. 

AppivxiaMtBl^  98e  Be^ir  cDeBicais  conw 
inimisMflmiUnmyiHf.amayef^temwHit 

number.  As  I  hawe  kaaatavaalifating.  svoy 
company  usee  a  difiasael  code  number  *  *  * 

Ma^r  tiaas  «Hr  pao^  are  axposed  for  a 
monifa.  six  weds  or  two  months  before  we 
find  out  (tbachaarical  identity)*  *  'then, 
after  we  have  it  evaluated,  (the  company) 
will  remove  tl;  but  tlie  damage  is  atrnady 
done. 

(Mr.  )ohn  Mroczkgwakf.  United  Steelworkers. 
Tr.  118»-119a  OSHA  Docket  H-llZ) 
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(Nlow  our  emfkloyees  are  rather  well- 
schooted  Craftsmen.  Tliey  can  recognize 
hazards  If  Aey  kaowwkat  the  hazard  is.  Our 
basic  praUsatls  «■  ■  4afly  exposure  we  have 
to  work  wMh  oaalHla  hWcaflls,  and  the 
vapors  thai  nsailfra«  the  vae  therein  *  *  * 

Th*  tfaiag  we  an  aaking  for  ia  a  labeling,  a 
rhawirni  IntiaMnfl  of  what  really  is  contained 
in  that  labricant  or  that  coolanL  And  I  think 
we  can  take  it  from  there.  We  are  not  asking 
for  a  hell  of  a  lot  But  if  the  men  don't  know 
what  they  are  being  axpoaad  to  on  a  daily 
basis,  there  is  nothing  they  can  do  about  it 
until  years  later.  And  than  it  is  too  dam  late. 

(Mr.  Victor  Horvath.  Intematinnal  Ass'n  of 
MachUsti,  "n-.  1378.  OSHA  Dodcet  H-llZ) 

*         *         •         •         • 

(Vy)e  moat  laitatate  tha  Importance  of 
labeling  data  *  *  *  without  gome  kind  of  very 
eRldent  labeling  data  we  are  absolutely  in 
the  dark  about  many  chemicab  that  are  used 
in  our  shop. 

(Mr.  Michael  Gaffhey,  United  Autoworkers. 
Tr.  1325.  OSHA  Docket  H-112) 

Without  adequate  hazard 
communication,  millions  of  workers 
with  routine  exposures  to  hazardous 
chemical  substances  are  unaware  of  the 
hazards  posed  by  these  substances,  and 
are  thus  incapable  of  protecting 
themselves  or  ensuring  that  their 
employers  provide  adequate  protection. 
The  need  for  self-protection  is  a  crucial 
matter.  Workers  are  exposed  to 
hazardous  chemicals  both  in  the 
workplace  and  in  the  general 
environment,  making  them  the  greatest 
involuntary  consumers  of  hazardous 
chemicals  in  the  nation.  And  in  many 
cases,  exposure  in  the  woiicpiace  is  far 
greater  than  that  occurring  in  the 
general  enviroiunent  Consequently,  to 
leave  workers  ignorant  of  the  hazards 
they  face,  without  the  ability  to  protect 
themselves,  would  be  incompatible  with 
OSHA's  duty  under  the  Act  to  assure 
every  working  man  and  woman  in  the 
nation,  so  far  as  possible,  safe  and 
healthful  woridng  conditions  (1). 

This  lack  of  an  adequate  system  for 
identifying  and  labeling  hazardous 
substances  In  the  workplace  has  been, 
and  continues  to  be,  a  contributing 
factor  in  the  occurrence  of  occupational 


disease.  As  the  Committee  on 
.  Government  Operations,  U.S.  House  of 
Representatives,  conduded  in  its  report. 
Chemical  Dangers  in  the  Workplace, 
(5):  ^ 

Identifying  and  controlling  toxic 
substances  in  the  workplace  is  becoming 
progressively  more  difficult  as  more  -' 

chemicals,  chemical  processes,  and  chemical 
products  are  used  in  industry.  Tens  of 
thousands  of  trade-name  products,  whose 
chemical  contents  are  not  disclosed,  are  used 
daily.  Lack  of  knowledge  about  exposure 
hampers  the  identification  of  occupationally 
caused  diseases,  illnesses,  and  deaths  and  is 
a  major  impediment  to  preventing  them. 

Dr.  Thomas  Mancuso,  an  occupational 
medicine  practitioner  for  thirty  years, 
addressed  the  problem  of  inadequate 
chemical  substance  identification  at 
Congressional  hearings  held  in  1976  on 
control  of  toxic  substances  in  the 
workplace  (4).  Dr.  Mancuso  stated: 

*  •  *  the  dodor  in  practice,  if  he  is  to 
make  a  medical  diagnosis,  needs  information 
about  the  woik  environment  and  the  spedfic 
work  exposures,  the  specific  chemicals  to 
which  his  worker  patient  was  exposed  prior 
to  the  illness.  Basically,  this  lack  of 
information  constitutes  the  fundamental 
obstacle  to  the  recognition  of  causality  of  an 
occupational  illness  and  appropriate  steps 
and  approaches  must  be  evolved  to  overcome 
this  fundamental  problem. 

Dr.  Mancuso  also  indicated  that  there 
is  a  nation-wide  lack  of  recognition  of 
occupationally-related  iUness,  disease, 
and  death  by  the  worker  and  his  family, 
by  the  doctor,  by  Uie  industiy  and  by  tl^e 
government  He  further  stated: 

This  stems  in  general  from  the  fact  that  for 
decades  the  woricers,  the  doctors  and  sodety 
have  been  predominantly  oriented  and 
trained  on  the  infectious  causes  of  disease, 
due  to  bacteria  and  viruses,  and  there  has 
been  a  corresponding  lack  of  realization  of 
the  impact  of  the  many  thousands  of 
chemicals — the  microchemicals  in  the  work 
environment— in  the  causation  of  illness, 
disability,  and  death. 

Similarly,  Dr.  Daniel  Teitelbaum.  a 
practicing  occupational  toxicologist 
familiar  with  the  problems  of 
inadequate  substance  identification  In 
occupational  medicine,  offered  the 
following  testimony  at  the  OSHA 
hearings  on  access  to  records  (10): 

(W)hen  such  (chemical  Identification) 
information  is  not  provided  to  a  consultant, 
diagnostic  difficulties  often  occur.  Patients 
usually  do  not  know  what  materials  were 
used  in  the  course  of  their  employment  Even 
if  they  are  familiar  with  the  material,  they  do 
not  know  the  health  effecU,  the  level  of  their 
exposure,  or  the  chemistry  of  the  material 
itself.  They  are  usually  unable  to  provide  to 
me  enough  information  for  development  of  a 
definitive  diagnostic  and  treatment  program. 

OSHA  realizes  that  some  employers 
have  already  made  efforts  to  institute 


hazard  conununication  practices  in  their 
establishments  as  part  of  their 
occupational  safety  and  health 
programs.  Some  of  these  progmms  are 
comprehensive,  and  protect  employees 
to  a  great  extent  However,  others  may 
conform' to  some  industry  consensus, 
standard,  such  as  that  of  the  ANSL  but 
generally  are  not  imiformly  designed  or 
self-enforced.  Even  when  a  system  is  in 
place,  it  may  be  imique  only  to  that 
establishment  and  may  not  be  as 
comprehensive  as  is  necessary  to  be 
tndy  effective.  These  inadequades  were 
dearly  demonstrated  by  the  finding  of 
the  NOHS.  As  a  result  the  Committee 
on  Government  Operations  conduded  in 
its  197B  report  that  voluntrary  hazard 
communication  standards  were  not 
adequately  protecting  employees,  "rhe 
report  stated  (5): 

Attempts  at  self-regdation  by  the  chemical 
induatry  have  not  generated  adequate 
information  for  buyers  and  users  about  toxic 
chemicals  in  induatrial  products.  Voluntary 
labeling  guidelines  developed  by  the 
chemical  manufacturing  industry  are  directed 
primarily  to  the  avoidance  of  injury  from 
single,  accidental  exposures  and  do  not 
address  the  health  hazards  caused  by  chronic 
low-level  exposure  to  toxic  chemical 
substances. 

As  a  result  of  their  investigations  in 
this  regard,  the  Committee  conduded: 

We  believe  that  industry  self-regulation  is 
preferable  to  governmental  intervention  if  it 
can  produce  the  necessary  level  of  safety.  To 
this  point  howeverr  self-regulation,  although 
laudable,  has  not  been  equal  to  the  task. 

5.  Conflicting  State  and  Local 
Standards.  At  the  present  time,  nine 
states  and  tiie  dty  of  I%iladelphia  have 
enacted  imique  woricer  ri^t-to-know 
laws.  Other  state  and  munidpal 
govenunents,  induding  New  Jersey: 
Ohio,  and  such  dties  as  Louisville, 
Kentucky  and  Santa  Monica,  California, 
are  in  various  stages  of  considering  the 
enactment  of  similar  laws. 

The  potential  for  conflicting  or 
cumulatively  burdensome  state  and 
local  laws  has  been  acknowledged  by  a 
number  of  industry  representatives, 
particularly  those  involved  in  chemical 
manufacturing.  Since  most 
manufacturers  transport  their  products 
across  state  lines,  the  proliferation  of 
state  and  local  standards  may  create  a 
burden  on  Interstate  commerce. 
Furthermore,  the  differences  among 
these  standards  result  in  varying  leveb 
of  protection  for  employees  exposed  to 
the  same  hazards. 

A  single,  comprehensive  Federal 
Standard  for  hazaid  communication 
would  eliminate  ttiis  conflict  decrease 
the  cumulative  burden  of  compliance, 
and  ensure  basic  protection  for  all 
employees. 


C.  Previous  Recognition  of  the  Need  for 
WoHqtlace  Hazard  Communication 

For  nearly  sixty  years,  various 
government  industry  and  professional 
organizations  have  recognized  the  need 
to  label  hazardous  substances,  and  have 
sought  to  identify  relevant  issues,  as 
well  as  to  develop  comprehensive  and 
consistent  systems.  Several  of  the  more 
recent  documents  of  significance  will  be 
discussed. 

1.  Occupational  Safety  and  Health 
Administration  (OSHA)  Standards.  The 
Occupational  Safety  and  Health  Act 
was  passed  to  assure  safe  and  healthful 
working  conditions  for  wm^dng  men  and 
women  (1).  Section  6(b)(7)  is  one  of  the 
sections  which  delegates  to  OSHA  the 
authority  to  promulgate  labeling 
requirements,  and  it  states: 

Any  standard  promulgated  under  thia 
subsection  shall  prescribe  the  use  of  labek  or 
other  appropriate  forms  of  warning  as  are 
necessary  to  insure  that  employees  are 
apprised  of  all  hazands  to  which  they  are 
exposed,  relevant  symptoms  and  appropriate 
emergency  treatment  and  proper  conditiaas 
and  precautioos  of  safe  use  or  exposure. 

Several  of  OSHA's  safety  and  health 
standards  for  General  Industry  in  29 
CFR  Part  1910  (11)  were  subsequently 
promulgated  tvith  such  labeling 
requirements  for  a  relatively  smaU 
DimibeB  of  specific  substances.  (These 
standards  are  listed  in  Table  4  of  section 
(D)  below). 

2.  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  Criteria 
Document  OSHA  and  NIOSH  have  long 
recognized  the  desirability  of  a  imiform 
and  complete  system  to  identify  - 
hazardous  materials  foimd  in  the 
workplace.  Under  section  22(cHl)  of  die 
OSH  Act  which  authorizes  NIOSH  to 
develop  recommended  occupational 
safefy  and  health  standards,  a  criteria 
document  was  published  in  1974 
entiUed.  "A  Recommended 
Standard  *  *  *  An  Identification 
System  for  OccupationaUy  Hazardous 
Materials"  (3).  The  recommended 
standard  was  designed  to  inform 
emplojrees  of  potentially  hazardous 
materials  wdiich  are  encountered  in  the 
woikplace  by  a  three-component 
warning  system,  induding  the  use  of 
placards,  labels,  and  material  safety 
datasheets. 

A  "hazardous  material"  was  defined 
by  NIOSH  as  "a  substance  or  mixture  of 
substances  having  intrinsic  properties 
capable  of  producing  adverse  effects  on 
the  health  or  safety  of  the  woiko^. 
NIOSH  recognized  Aat  all  materials 
"can  cause  imwanted  changes  under 
some  circumstances,  but  a  careful 
assessment  of  properties  and 
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drcunutancM  will  clattiiy  < 
substanoBS  such  as  water  and  wwBum 
chloride  as  practically  nonhazardous 
materials  fnaa  the  viewpoint  of  the  need 
for  informing  die  worker".  NIOSH 
refined  their  definition  of  hazardous  by 
stating  that  a  material  would  be 
considered  hazardous  if  it  met  the 
criteria  they  cited  for  toxicity, 
flammability  or  reactivity. 

NIOSH  fxulher  recommended  that  aO 
material  that  cure  toxic,  flammable,  or 
reactive  be  rated  as  fo  their  relative 
hazard.  For  example,  a  toodc  stabatance 
could  be  rated  in  any  one  of  five  loxicfty 
categories,  ranging  horn  "no  significant 
health  hazanT  ^tiog  of  aero)  to 
"extreme  heahk  bozmxT  (raffng  of  foor). 
Specific  criteria  for  detetuilnlBg  in 
which  category  a  sabatance  sfaoold  be 
included  were  also  reooramended  by 
NIOSH.  Inkmatioo  to  be  and  by  the 
employer  to  detennina  the  apptopsiate 
hazard  rating  was  to  be  assemUed  from 
"reference  sources,  expert  opinion,  and 
direct  experience  ^nd  famlHarity  with 
the  material  or  specific  combination  of 
materials". 

3.  Report  of  the  OSHA  Standards 
Advieory  Committee.  In  19^4,  iie  OSHA 
Standards  Advisory  Committae  on 
Hazardous  Materials  LabeUag  was 
formed  in  accordance  with  section  7(b) 
of  the  OSH  Act  (2).  The  porpose  of  tMs 
committee,  which  was  comprised  of 
experts  representing  employert, 
employees,  the  Federal  government. , 
state  governments,  and  the  pubMc  waa 
to  develop  generic  guidelines  for  the 
implementation  of  section  0(bX7)  ef  the 
OSH  Act  The  reooounandaliana  of  tke 
Committee  involved  ■  "telal  syef— " 
approach  to  the  problem  of  lebeUaf. 
lUa  approach  indnded  elasaifieodon  of 
hazards  and  the  nse  of  warning  devlcea, 
such  as  labeb  and  placards,  eoopled 
«vith  the  use  of  phyaJcal/diemiRei  doin 
and  employee  training  psograme.  Ike 
Committee  "identified  and  couBnad  to 
discussion  to  four  categories  of  haflwcda. 
namely.  flai—w»hihty  hazacda,  health 
hazards,  reactivity  baeoids.  and 
materials  hazatdeui  by  caasen  of  bofag 
under  pressure  la  their  coatafcMta".  For 
eadi  of  these  categories,  a  aambor  of 
tub-categoriea  were  developeii  aad  ^ 
Committee  reooBnendad  the  criteria  a 
substance  would  have  to  meet  to  be 
included  in  these  sub-categorieft. 
V\nieraver  possible,  the  Comnittoe 
defined  these  ctitaria  similarly  to 
currently  used  and  accepted  deflnittnns. 
For  exanqile.  the  definition  of  "mutable 
(reactive)  malarial"  waa  thai  whkk 
OSHA  alvaady  used  in  28  CFR 
1910.10e(a)(2C4.  The  Committae 
recommended  ad(H>tioa  of  sadi  a 
labeling  standard  to  serve  both 


emfdoyer  aad  employee  by  providlag  a 
safer  and  moM  healtidid  woridng 
environment  The  final  rqport  of  the 
Coaunittee  was  sabmitted  to  the 
Assistant  Secretary  of  Labor  on  June  S, 
197S. 

4.  i4nMfMan  Natmaal  Standard* 
InaUtute  (ANSI)  ^omdunL  loAutry  also 
recognized  the  need  for  an  official 
standard  for  the  precautionary  labeling 
of  hazardous  cheanicala  oaed  in  the 
woricplaoe.  In  liM4.  the  IdaDufacturing 
Chemists  Association,  stece  renamed 
the  Chemlnil  Manrfnctaters 

(Cif/Ml  •  trade  association 
ei  moBben  of  the  cfaaaicnl 
■InfaiMe^tefr  Labda  and 
PrecanHooaiy  tatsmatfen  (LAFf) 

r Ilton  fya  coHUBMee  prodaced 

the  flnt  peUiahed  gnide  to 
precautionary  labeUng  for  hazardoua 
chemicflda  QdasMl  L-1)  in  194B.  In  liva 
the  LAPIveised  their  stnng  seppoH  for 
precaationary  labeUng  being  paH  ef 
woricer  safety  ptegi'mna  in  ^e  following 
statemenfc 


coi 


Is  practicahia,  nock  every  1 
handling,  or  staring  liaiardaus  SttiMti 
The  moat  prtt^**  msant  ef  disseminating 
this  information  has  been  found  to  be  by 
pracautionary  labels,  aSixed  to  containers  of 
.  hazardous  substances,  bearing  appropriate 
pr«cautiaoafy  atataments  axprMsed  as 
■Imply  and  brisfiy  as  possible. 
(Manufacturing  Oieniists  Association.  Guide 
to  Pncautionary  Labeling  of  Hazardoua 
.  Chemicala.  Manual  Ul.  Zthjed..  187a  p.  8). 

A  subcommittee  of  the  LAP! 
Committee  also  aaaiated  in  the 
development  of  the  ^^g— **^"  National 
Standards  InaMtuto  lANBQ  standaid 
entitled  "Americfli  Notional  Standard 
for  the  Precautlenary  LabeUng  of 
Hazardous  Industrial  Chemicela"  (12). 
This  standard.  ptdiUahed  In  lOro.  la 
considered  to  be  dto  ottctol  giiMsMaa 
for  volimtacy  use  by  indnstry  far  tbe 
precautionary  lahaUng  of  hazardona 
chemicals  used  in  I 

Some  indnatiy  n 
maintained  that  an  06HA  labali^ 
standaidJanoli 
industry  akeady  mnhnrtarily  ( 

findings  of  the  National  Occopadanal 
Hazaids  Survey  (NOUS)  danunattated 
that  this  la  net  the  caaa  in  aiengr 
situations.  The  ANSI  alandord  ia  nearly 
identical  to  the  monnal  produced  by  die 
CMA  for  iia  msasbsr  cnmpanieeL  Aa 
stated  above^  tbie  mnnaal  aiea  tmk 
available  in  194&  However,  the  NOHB 
found thMGMAmimh III  inaipnniss did 
not  fare  well  te  toiM  of  ideistlfyi^ 
dsngat ene  psodaBto  to  pier haesro.  Aa 
repmted  in  lfl7«  by  NIOSH  to  die  1 
of  Repreaaalntlvear  Cnnwnittee  en 
Government  Operations  (5),  CMA 


members  mannfactniad  alnest  9.000  of 
the  trade-naisn  pndncta  fannd  fai  tihe 
NOHa  and  desfgaated  over  SjOOO  of 
these  as  trade  secrete.  In  addition,  over 
3,000  of  the  94)00  trade-name  products 
contained  OSHA  legslntnd  chemicala. 
and  1440  <rf  diaen  prodncta  were  among 
those  that  CMA  members  bed 
designated  es  trade  secrets. 

Furthermore,  the  ANSI  standard  doea 
not  specify  the  pteciae  mode  of 
identificatiaa  wets/iimA,  aimply  stating 
that  it  shodd  be  "adaqoate  to  permit 
selection  of  prayer  ection  ia  case  of 
exposere".  ANSI  dao  does  not  specify 
what  paHaatafB  of  a  mixtan  a 
hazMdooe  ceoipanaal  mnal  ooa^rise  to 
trigger  Ae  idsntmondan  leqdreaMntik 
but  indicetes  that  "those  compounda 
wldcfa  contribute  substantially  to  the 
hazard(4  shaU  be  idenHAed". 

The  House  of  Bepieeeatativesr 
Committee  on  Government  Operationa 
concluded  on  the  basia  of  their 
evaluation  of  teatimnny  presented  at 
their  heattegs  Aat  the  ANSI  standard 
doee  not  adequately  cover  chemical 
substance  Identification  (8).  There  were 
two  major  reasons  for  their  conclusions. 
Hrst  of  aU.  the  ANSI  standard  is  a  guide 
for  industry,  and  there  is  no  requirement 
for  industry  to  comply  with  such  a  guide. 
Secondly,  the  Committee  recognized 
that  the  ANSI  standard  does  not 
address  chronic  effects.  Their  report 
stated: 

A  second  problem  with  the  ANSI  standard 
is  that  like  the  MCA  guide,  it  it  defideni  in 
recognising  potential  harm  from  continuous 
low-level  exposures.  It  does  not  include 
labeling  guidelines  for  chemicals  that  can 
cause  cancer  or  genetic  defects.  Without  such 
labeling,  all  knoura  hazards  are  not 
addressed. 

5.  Re/HUt  to  Congreea  on  Occupational 
Diaeaaes.  Most  recmtly.  the  iseue  of 
labeling  in  ihe  woricplaoe  waa 
addressed  in  "An  Interim  Report  to  the 
Congress  on  Occupational  Diaaaaea." 
submitted  by  U.S.  Ijapartment  of  Labor 
^  in  June  laeo  CIS).  In  this  report  OSHA 
"indicates  the  Importance  of  including  in 
its  health  standardb:  requirements  for  the 
use  of  hazard  warning  signs  or  labels.  In 
health  standards  which  regulate 
woricplaoe  exposures  to  hazardous 
substances,  such  labeOng  provisions  are 
considered  to  be  necessary  to  the 
primary  prevention  of  occupational 
disease  by  infoming  woriwra  of  the 
dai^era  dae  to  expooue  and  ol  methoda 
ef  prevention.  Omer  ptinnvy  meens  of 
preventing  occupatione)  disoasc.  to  be 
used  in  conjunction  widi  labeRng. 
include  employee  exposure  monitoring, 
medicel  suevetilanoe.  and  training,  as 
well  as  compliance  with  pennisert>le 
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repdalo  onployee 


expoeuie  tenits  to 
exposures  to 

D.  Selected  Labeling  Rtfgakitioas  Which 
Are  Cumatly  in  Effect 

1.  Occupational  Safety  aad  Health 
Administration  (OSHA).  OSHA's  safety 
I  and  health  standards  for  General 
Industry,  29  CFR  Part  19ia  were  either 
adopted  from  voluntary  consensus 
standards,  in  accordance  with  section 
(e)(a)  of  the  OSH  Act  or  were 
promulgated  by  OSHA  dmragh  tbe 
rulemaking  process  prescribed  by 
section  (6](b)  of  the  Act  (1. 11).  Several 
standards  from  both  aooroee  currently 
contain  provisicms  for  lebdBng 
hazardous  materials  present  in  the 
woricplaoe. 

A  number  of  die  standards  OSHA 
adopted  under  section  (0Ha]  of  tfie  Act 
require  enqdoyers  to  placaid.  label  or 
mark  various  types  of  work  sites  or 
containers. 

For  exanqile.  under  29  CFR  1910.252 
(welding,  cutting  and  brazing), 
containers  of  welding  materials  widi 
significant  amounts  of  cadmium  in  diem   ' 
must  be  mariced  as  follows: 

WARNINGS-CONTAINS  CAmOUM— 
POISCmOUS  FUMES  MAY  BE  FORMED 
ON  HEATING 

Do  not  breathe  fumes,  use  only  with 
adequate  ventilation  sudi  as  &me  ooOectaa, 
exhaust  ventilators,  or  air-aun>tied 
respirator*.  See  ANSI  Z48-l<— 1887. 

If  chest  pain,  cough,  or  fever  develop  after 
use,  call  physician  immediataly. 

Other  safety  standards  which  have 
labeling  requirements  are:  Section 
1910.98,  Ionizing  Radiation:  {  1910.103, 
Hydrogen:  1 19iaiM.  Oxygen; 
S  1910.111.  Anhydrous  Ammonia; 
S  19iai44.  Color  Codhig;  and  i  19iai45. 
Ac^ddent  Prevention  Signs  and  Tags. 

The  only  OSHA  health  standard 
adopted  under  section  (BKa)  of  the  Act 
29  CFR  191OM0a  Air  Contaminants, 
does  not  include  labeling  provisicms. 
However,  each  of  the  other  health 
standards,  which  were  promulgated  for 
individual  substances  under  section 
(6}(b)  of  the  Act  does  include  provisions 
for  signs  and  labels. 

The  warnings  required  under  each 
standard  are  specific  to  the  substance 
being  regulated.  Each  sign  or  label  mast 
include  the  precise  chemical 
identification  of  the  substance,  as  well 
as  whatever  hazard  warnings  or 
precautionary  measures  are  indicated  in 
the  standard.  Table  4  is  a  compilation  of 
these  standards,  including  he  section 
number  of  each,  the  substance  covered, 
and  the  hazard  or  other  iofioimation  to 
be  noted  on  the  label. 


ZSrANDMIMtMeCH 


2.  Environmental  ProteOion  Agency 
(EPA).  In  1976.  die  Toxic  Substances 
Control  Act  (TSCA)  (15  U5.C  2801  et 
seq.)  was  passed  (14).  This  Act  ^ves 
EPA  broad  authority  to  ragubte 
chemical  substances  and  naadoaree 
which  present  an  unreaacmable  ride  of 
injury  to  healdi  or  the  environment 
Under  TSCA.  unreasonable  risk  to 
human  health  or  the  environment  may 
be  regulated  wherever  it  occurs.  TSCA 
also  emphasizes  delayed  or  chronic 
effects  of  chemical  exposure, 
particulariy  cancer,  gene  malations  and 
birth  defects. 

Under  section  8(aM3)  of  das  Act  EPA 
may  require  that  a  sulMtance,  mixture  or 
article  be  mariced  or  accompanied  by 
warnings  and  instmctians  irith  respect 
to  its  use,  distribution  end  disposal.  To 
date,  no  labeling  rules  have  been 
promulgated  imder  TSCA. 

The  Federal  Insecticide.  Fungicade, 
and  Rodentidde  Act  (FIFRA)  (7  U.S.a 
136  et  seq.)  authorizes  EPA  to  regulate 
pesticides  (15).  To  cany  out  its  statutory 
mandate  to  protect  against 
"unreasonable  adverse  effects",  EPA 
requires  that  pesticides  be  testeid  prior 
to  registration,  whic^  licenses 
distributicM  and  marketing,  to  detomine 
their  health  and  environmental  effects. 
Further,  a  pesticide  product  must  be 
labeled  according  to  Agoicy-established 
requirements.  Labeling  is  a  significant 
adjunct  to  the  registration  process 
because  under  FIFRA.  the  label  is  die 


legal  standard  by  which  pestidde 
misuse  is  Judged.  Under  eectioH  12  of 
FIFRA.  it  is  a  violation  of  the  Act  to  "use 
a  registered  pesticide  in  a  maimer 
inncmsistent  with  its  labelii^.  and 
penalties  may  be  levied  under  section  14 
of  FIFRA  for  this  violation. 

EPA  specifies  diet  the  pesticide  label 
most  include  die  following  informaticm 
(40  CFR  162.10): 

1.  i¥oduct  name: 

2.  Company  name  and  arWiiaa. 

3.  Net  omtents; 

4.  EPA  (Product)  Kegiairatiaa  number 

5.  EPA  (ftodncii^  EstablishmeBt  numtier 

6.  a.  Ingredients  statement  indndif^  die 
name  and  percentage  <rf  each  active 
ingredient  (acxxpted  oaaaaaa  name,  if  tliera 
is  (»e,  f<rflowed  l>y  tlie  r^>*^U^\  name); 

b.  A  signal  word,  baaed  on  tiie  acate  eOacts 
of  die  pesticide  (Danger,  Wamii^  or 
Caution); 

c.  A  child  liasard  warning.  ICeep  Out  of 
Reach  of  Gfaikfaen": 

7.  A  series  or  precautionary  statements 
addressing  Immati  healdi.  enviramnental 
effects  on  fidi  and  wildlife,  and  physical/ 
chemical  hazards  die  pmdact  nay  pose; 

8.  A  statement  of  practical  traatment  in  tlie 
event  of  exposure; 

9.  If  restricted  use,  a  statement  to  that 
effect;  and 

la  Directioas  Cor  use.  star^pe,  ^^f^i 
and  if  applicable,  reentry  into  areas  wfaeie 
the  pesticide  has  been  used. 

Beyond  these  specified  contents, 
labels  ore  developed  by  the  individual 
cxwnpanies  «i»«**"fl  registratton  «wH  thus 
may  vary  in  tenns  of  sdditicxial  cxmtente 
and  aiqiearance  tat  the  same  product 
fivm  different  prodiuers. 

3.  Pood  and  Drug  Administration 
(PDA)  aadPederal  Trade  Conunission 
(PTC).  Congress  passed  die  Fair 
Packagfatg  and  Labeling  Act  (16)  hi  1986 
to  recpiire  information  to  be  provided  to 
consumers  eboot  the  cxmunocfities  diey 
purchase.  Congress  stated:  Tackages 
and  their  labels  should  enable 
cxinsumers  to  obtain  acxmrate 
iiiformation  as  to  the  quantity  of  the 
ocmtents  and  shcrakl  facaUtate  value 
campaiison."  The  Act  lyiplies  to  anyone 
engaged  in  packaging  or  labeling 
consumer  ocmunodities  for  retail  sale. 
The  Fcxxi  and  Drag  Administratioo 
(FDA)  is  respcmsible  for  enforcing  the 
Ac;t  in  regard  to  fcmd.  drugs,  devices  or 
cesmetics  whicdi  they  regulate,  adiile 
other  consumer  cxHnmodities  are 
regulated  by  die  FTC. 

Basically,  the  Act  requires  consumer 
commodities  distributed  in  ocmmene  to 
be  labeled  with: 

(1)  The  identity  of  tlie  oaniiiodity,  and  tlie 
name  and  place  of  Imaineas  of  llie 
monu&ctnrer.  padcer,  or  distribalur;  and 

(2)  The  net  quantity  of  coatents.  in 
vdiatever  measure  is  appropriate  far  tbe 
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package  and  its  content*  (weight,  linear 
measure,  area). 

FDA  and  FTC  have  specific  regulations 
describing  their  implementation  and 
enforcement  of  the  Fair  Packaging  and 
Labeling  Act  Since  the  Act  is  directed 
towards  consumers,  compliance  with  its 
requirements  does  not  provide 
information  for  employees  in  the 
workplace. 

The  Food,  Drug,  and  Cosmetic  Act, 
administered  by  the  FDA,  provides  for 
the  labeling  of  substances  which  are 
ingested  or  come  into  close  contact  with 
humans  (17).  The  following  products 
must  be  labeled: 

— foods 

—cosmetics 

— prescription  drugs 

—over-the-counter  drugs 

— animal  drugs 

— biologies 

— radiological  products 

— medical  devices 

The  labels  required  by  FDA  are 
applied  to  the  final  products  prior  to 
consumer  distribution,  and  do  not 
provide  any  information  or  protection 
for  employees  in  the  workplace  who 
may  be  exposed  to  hazardous 
substances  during  the  production 
process. 

Food  is  defined  as  articles  used  for 
food  or  drink  for  man  or  other  animals, 
components  of  such  articles,  and 
chevdng  gum.  Section  403  of  the  Act 
requires  Siat  foods  be  labeled  with  the 
following  information: 

1.  Name  and  address  of  the  manufacturer, 
packer,  or  distributor 

2.  Net  amount  of  food  in  the  package; 

3.  Common  name  of  all  nonstandardized 
foods  or  the  complete  name  of  a  food  listed  in 
the  Standard  of  Identity; 

4.  Presence  of  any  artificial  flavoring, 
artificial  coloring,  or  chemical  preservative, 
indicated  by  the  chemical  name  of  the 
substance; 

5.  Ingredients  by  weight  (except  for  certain 
standardized  foods); 

6.  Food  for  dietary  user  must  include 
information  on  vitamins,  minerals,  and  other 
dietary  properties;  and 

7.  Imitations  must  t>e  labeled  as  imitations. 

FDA  mahitahu  a  list  of  substances 
that  are  directly  or  indirectly  added  to 

food  and  which  are  "generally   

recognized  as  safe  (GRAS)"  (21  CFR 
Part  182).  To  be  included  on  the  GRAS 
list,  a  substance's  safety  must  be 
determined  by  scientists  who  are 
experts  in  fooid  safety.  FDA  defines  the 
"safety"  of  food  additives  a|  follows: 

"Safe"  or  *'safely"  means  that  there  is  a 
reasonable  certainty  in  the  minds  of 
competent  scientists  that  the  substance  is  not 
harmful  under  the  Intended  conditions  of  use 
•  •  •  (21  CFR  170J{i)) 


Although  FDA  may  determine  that  a 
substance  is  "safe"  for  purposes  of  their 
regulations,  this  does  not  mean  that  the 
same  substances  are  necessarily  "safe" 
for  employees  exposed  in  the  ^ 

occupational  setting.  Therefore,  it  seems 
reasonable  that  a  number  of  the  GRAS 
substances,  as  well  as  other  food 
additives,  will  be  evaluated  as  hazards 
imder  this  proposed  regulation. 

Drugs  are  defined  as  articles 
recognized  in  the  official  United  States 
Pharmacopeia,  official  Homeopatliic 
Pharmacopeia  of  the  U.S.,  or  official 
National  Formulary;  or  articles  used  to 
prevent,  diagnose,  or  treat  disease:  or 
articles  used  to  affect  function  or 
structure  in  man  or  animals  (21  U.S.C. 
321).  Medical  devices  are  regulated 
separately.  Section  502  of  the  Food, 
Drug,  and  Cosmetic  Act  sets  forth  the 
foUowring  general  labeling  requirements 
for  drugs: 

1.  Name  and  address  of  the  manufacturer, 
packer,  or  distributor 

2.  Net  amount  of  drug  in  the  package; 

3.  List  of  active  ingredients,  using 
established  names  (the  established  name  is 
the  official  name  designated;  if  there  is  no 
such  designation,  the  name  used  in  an  official 
compendium;  or  if  a  name  is  not  otherwise 
available,  the  common  name  may  be  used); 

4.  "May  Im  habit  forming"  if  the  drug 
contains  certain  substances  such  as  opium: 

5.  Quantity  of  certain  specified  substances 
such  as  alcohol; 

0.  If  a  prescription  drug: 

a.  "Caution:  Federal  law  prohibits 
dispensing  %vlthout  prescriptiofi" 

b.  Quantity  or  proportion  of  each  active 
ingredient 

c.  Names  and  quantities  of  all  ingredients  if 
for  in|ection 

d.  Recommended  dosage 

a.  Pull  information  on  effects  and  purposes 
f.  Established  name  in  type  at  least  half  as 
high  as  trade  name 

7.  If  an  over-the-counter  drug: 

a.  Identity  statement  followed  by  general 
pharmacological  category  or  principal 
intended  action  ^ 

b.  Quantity  of  contents 

8.  Adequate  directions  for  use  including 
frequency.  duraUon.  and  route  of  , 
administration,  preparation  for  use,  and  other 
dosage  information;  and 

0.  Adequate  warnings  (indications  diat  the 
drug  has  narcotic  or  habit  forming  properties; 
warnings  against  use  by  persons  having 
certain  medical  conditions  or  by  children 
where  use  may  be  dangerous  to  health, 
precaution  concerning  safe  dosage  and 
manner  of  use). 

FDA  has  promulgated  extensive 
specific  drug  labelhig  provisions  under 
these  general  requirements  of  the  Act 
These  provisions  are  addressed  to  either 
the  general  categories  of  prescription  or 
over-the-counter  drugs,  or  to  individual, 
specific  drugs. 

There  may  be  several  stages  of 
labeling  during  the  development  and 


packaging  of  a  drug  product  The  first 
involves  bulk  drug  shipments  from  a 
pharmaceutical  manufacturer  to  another 
establishment  where  the  drug  will  be 
processed,  labeled,  or  repacked  in 
substantial  quantity.  This  establishment 
then  ships  the  drug  product  to  a  retail 
firm  or  other  dispensing  facility  (e.g.  a 
pharmacy).  Then  the  drug  is  dispensed 
to  a  customer. 

Bulk  shipments  are  generally  exempt 
from  the  specific  drug  labeling 
requirements  of  the  Act  but  must  bear 
the  statement  "Caution:  For 
manufacturing,  processing,  or 
repacking."  Bulk  packages  of  dosage 
units  (such  as  tablets  or  capsules)  are 
not  covered  by  this  exemption.  Certain 
bulk  shipments  of  drugs  must  also  bear 
the  statement  "Caution:  Federal  law 
prohibits  dispensing  without 
prescription"  (21  CFR  201.122).  If  the 
bulk  shipment  is  to  be  used  in  the 
manufacture,  processing  or  repacking  of 
a  new  drug,  the  shipper  may  be  required 
to  add  to  the  warning  as  follows: 
"Cautioiu  For  manufacturing, 
processing,  or  repackaging  in  the 
preparation  of  a  new  drug  or  new 
animal  drug  limited  by  Federal  law  to 
investigational  use"  (21  CFR  201.122(b)). 

Labeling  requirements  for  products 
being  shipped  from  the  packager  to  the 
dispenser  of  the  drug  are  different  for 
prescription  and  over-the-counter  drugs. 

Generally,  prescription  drug  labeling 
must  meet  the  following  requirements 
(21  CFR  201.56): 

(a)  The  labeling  shall  contain  a  summary  of 
the  essential  sdentlflc  information  needed  for 
the  safe  and  effective  use  of  the  drug. 

(b)  The  labeling  shall  Im  Informative  and 
accurate  and  neither  promotional  in  tone  nor 
false  or  misleading  in  any  particular. 

(c)  The  labeling  shall  be  based  whenever 
possible  on  data  derived  from  human 
experience.  No  implied  claims  or  suggestions 
of  drug  use  may  be  made  if  there  is 
inadequate  evidence  of  safety  or  a  lack  of 
substantial  evidence  of  effectiveness. 
Conclusions  Iwsed  on  animal  data  but 
necessary  for  safe  and  effective  use  of  the 
drug  in  humans  shall  be  identified  as  such 
and  included  «vltb  human  data  in  the 
appropriate  section  of  the  labeling  *  *  * 

The  information  required  is  to  be 
presented  under  the  following  subject 
headings,  and  in  this  order 

Description. 
Clinical  Pharmacology. 
Indications  and  Usage. 
Contraindications. 
Warnings. 
_  Precautions. 
Adverse  Reactions. 
Drug  Abuse  and  Dependence. 
Overdosage. 

Dosage  and  Administration. 
How  Supplied.  Mh 
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If  necessary,  die  following  headings 
may  also  be  used: 

Animal  Pharmacology  and/or 
Animal  Toxicology. 
Clinical  Studies. 
References. 

FDA  provides  specific  guidance 
indicating  what  inifonnation  must  be 
provided  under  each  heading  (21  CFR 
201.57).  In  addition,  for  some  individual 
drugb  FDA  has  promulgated  specific 
provisions  requiring  certain  information 
to  appear  on  the  particular  drug's  label 

If  the  packager  cannot  fit  all  of  this 
information  about  the  drug  on  the 
container  label,  a  package  insert  may  be 
used  to  supplement  the  label. 

The  information  FDA  requires  is 
intended  for  the  use  of  the  physician  or 
pharmacist  Labels  on  dispensed  drugs 
are  regulated  by  ^e  individual  State 
Boards  of  Pharmacy,  and  thus  vary  bom. 
state  to  state. 

FDA  also  has  regulations  specifying 
labeling  requirements  for  over-the- 
counter  drugs.  Basically,  the  label  must 
include  a  statement  of  identity  and  a 
declaration  of  the  net  quantity  of  the 
contents. 

FDA  has  promulgated  a  number  of 
regulations  for  specific  drug  labeling  of 
both  prescription  and  over-the-counter 
drugs.  For  example,  lozenges,  mouth 
washes,  gargles  and  other  articles  sold 
over-the-counter  for  relief  of  minor 
irritations  of  the  mouth  or  throat  can 
only  be  labeled  "for  the  temporary  relief 
of  minor  sore  throats",  if  the  following 
statement  is  also  included:  "Warning — 
Severe  or  persistent  sore  throat  or  sore 
throat  accompanied  by  high  fever, 
headache,  nausea,  and  vomiting  may  be 
serious.  Consult  physician  promptly.  Do 
not  use  more  than  2  days  or  administer 
to  children  imder  3  years  of  age  unless 
directed  by  physician." 

Coemetica  are  articles  applied  to  the 
human  body  for  cleanliness  or  to  alter 
appearance.  Soap  is  not  classified  as  a 
cosmetic.  Generally,  under  the  Act  a 
cosmetic  label  requires  the  name  of  the 
manufacturer,  packer,  or  distributor  and 
statement  of  weight  but  does  not 
require  the  listing  of  specific  ingredients. 
An  exception  is  coal-tar  hair  dyes  which 
must  be  labeled  to  warn  that  they  may 
cause  skin  irritations,  and  should  not  be 
used  for  eyebrows  or  lashes  because 
they  may  cause  blindness.  However, 
FDA  has  promulgated  in  its  regulations 
under  the  Act  an  additional  provision 
which  requires  that  each  cosmetic 
package  "bear  a  declaration  of  each 
ingredient  in  descending  order  of 
predominance,  except  that  fi-agrance  or 
flavor  may  be  listed  as  fragrance  or 
flavor"  (21  CFR  701  J).  The  nameaof  the 
ingredients  are  to  be  either  the  FDA 


adopted  name,  or  in  the  absence  of  one, 
the  common  or  luual  name.  If  there  is  no 
adopted  or  common  name,  the  rhamityil 
or  technical  name  is  to  be  used. 

5.  Department  of  Transportation 
(DOT).  Section  105(a)  of  the  Hazardous 
Materials  Transportation  Act  which 
was  passed  in  1975.  gave  DOT  the 
authority  to  regulate  the  labeling  of 
hazardous  materials  in  transportation 
which  may  pose  an  imreasonable  risk  to 
health,  safety,  or  property  (18).  The 
Secretary  of  Transportation  is  given  the 
authority  to  designate  which  substances 
are  hazardous.  In  addition,  the  Secretary 
has  the  authority  to  regulate  substances 
which  meet  the  definition  of  hazardous, 
but  are  not  specifically  designated  as 
such  by  the  Secretary.  The  shipper  is 
thus  required  to  determine  if  an 
individual  substance  that  is  not  on  the 
Ust  is  hazardous,  and  thus  must  be 
labeled.  Hazardous  substances  may 
include,  but  are  not  limited  to, 
explosives,  radioactive  materials, 
etiologic  agents,  flammal)le  liquids  or 
solids,  combustible  liquids  or  solids, 
poisons  (dangerous  to  life,  known  to  be 
a  human  health  hazard,  or  presumed  to 
be  a  hazard  on  the  basis  of  animal 
testing  results),  oxidizing  or  corrosive 
materials,  and  compressed  gases. 

Under  DOT  regulations,  49  CFR  Part 
172,  aU  dangerous  goods  or  their 
packages  must  have  the  designated 
labels.  The  label  must  include  the  name, 
DOT  identification  nimiber,  and  a 
statement  of  the  hazard.  In  addition,  the 
regulations  require  the  placarding  of 
each  motor  vehicle,  rail  car,  or  freight 
container  containing  any  quantity  of  a 
hazardous  material 

DOT  regulations  cover  interstate 
shipment  by  truck,  rail  water,  and  air 
but  vary  depending  on  the  mode  of 
transportation.  The  responsibiUty  for 
labeling  is  placed  on  the  manufacturers 
and  shippers,  and  on  the  reconditioners 
and  testers  of  containers  in  which  the 
hazardous  materials  are  transported. 
Both  the  carrier  and  tiie  manufacturer 
are  forbidden  to  transport  an  improperly 
labeled  package. 

6.  The  Consumer  Product  Safety 
Commission  (CPSC).  The  CPSC 
regulates  the  labeling  of  toxic 
substances  in  household  products  used 
by  consumers  as  part  of  its  broad 
mandate  to  protect  the  public  against 
unreasonable  risk  of  injury  (20).  The 
CPSC  administers  the  Federal 
Hazardous  Substances  Act  (FHSA), 
which  requires  the  labeling  of  hazardous 
substances.  A  *1iazardou8  substance"  is 
defined  in  the  FHSA  regulatiOBs  as  "any 
substance  or  mixture  of  substances 
which  is  toxic  corrosive,  an  irritant  a 
strong  s«isitizer,  flammable  or 
combustible,  or  generates  pressure 


through  decompositicm,  heat  or  other 
means,  if  such  substance  or  mixture  of 
substances  may  cause  substantial 
personal  injury  or  substantial  illness 
during  or  as  a  proximate  result  of  any 
customary  or  reasonably  foreseeable 
handling  or  use,  inrlmting  reasonably 
foreseeable  ingestion  by  children."  A 
"toxic"  substance  is  one  which  lias  the 
capacity  to  produce  personal  injuiy  or 
illness  to  man  throng  ingestion, 
inhalaticm,  or  absorption  through  any 
body  surface."  A  "highly  toxic" 
substance  is  defined  by  lethal  dose 
testing  results.  (These  definitions  may 
be  found  in  16  CFR  1500.3). 

The  person  or  firm  who  releases  a 
product  into  interstate  commerce 
(usually  the  manufacturer)  has  the 
primary  responsibility  for  determining  if 
the  FHSA  appUes  to  dieir  product  and 
thus  warrants  labeling  (section  (4)  of  the 
FHSA).  The  Act  requires  labeling  for 
products  that  are  hazardous  household 
substances.  However,  if  CPSC  finds  diat 
there  may  be  imcertainty  as  to  the 
application  of  the  Act  in  certain 
instances,  or  if  the  hazard  is  such  diat 
the  general  labeling  requirements  will 
not  protect  consumers,  individual 
specific  regulations  may  be  required  for 
hazardous  substances.  This  authority 
has  only  been  used  in  a  few  cases,  such 
as  charcoal  briquettes  (16  CFR  1500.12 
and  1500.14)  and  meth^  alcohol  (16  CFR 
1500.14).  CPSC  may  also  ban  hazardous 
substances  if  the  degree  of  hazard 
warrants  discontinuing  consimier  use. 
For  example,  carbon  tetrachloride  is  a 
banned  hazardous  substance  (16  CFR 
1500.17). 

The  FHSA  requires  die  following 
information  on  a  label  or  tag  attached  to 
a  hazardous  substance: 

1.  Name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor; 

2.  Common  or  chemical  name  of  the 
hazardous  substance  or  of  each  component 
which  contributes  substantially  to  its  hazard; 

3.  The  signal  word  "danger"  aa  substances 
which  are  extremely  flammable,  corrosive,  or 
highly  toxic; 

4.  The  signal  word  "warning" at  "caution" 
on  all  other  hazardous  substances; 

5.  Affirmative  statement  of  the  principal 
hazard  or  hazards; 

6.  Precautionary  measures  describing  the 
action  to  be  followed  or  avoided; 

7.  Instruction,  when  necessary  or 
appropriate,  for  first-aid  treatment 

a  The  word  "poison"  for  any  hazardous 
-substance  defined  as  highly  toxic; 

9.  Instructions  for  handling  and  storage  of 
packages  if  special  care  is  required; 

la  Statement  "Keep  out  of  the  reach  of 
children"  or  if  intended  for  use  by  children, 
adequate  directions  for  the  protectian  of 
children. 


12100 


Federal  Ragirter  /  Vol.  47.  No.  54  /  Friday.  March  19.  1982  /  Proposed  Rules 


As  stated  above,  if  this  information  is 
not  adequate  to  protect  consumer  health 
and  safety,  additional  requirements  may 
be  applicable.  In  addition,  the  FHSA 
provides  for  the  banning  of  household 
hazardous  substances  where 
precautionary  labeling  is  not  adequate, 
because  of  the  degree  and  nature  of  the 
hazard  involved.  For  example,  special 
labeling  is  required  at  certain 
concentrations  for  benzene,  toluene, 
xylene,  and  petroleum  distillates  (16 
CFR  1500.14).  The  Act  also  bans  toys  or 
other  articles  intended  for  use  by 
children  that  are  hazardous  substances. 

7.  State  and  Local  Regulations.  Nine 
states  (and  the  city  of  Philadelphia. 
Pennsylvania)  have  enacted  worker 
right-to-know  laws  (see  references  20- 
29). 

Table  5  lists  all  of  the  provisions 
contained  in  the  state  regulations.  Also 
listed,  by  individual  state,  are  the 
specific  provisions  applicable  to  each. 
TTiis  table  was  prepared  by  OSHA  to 
give  a  general  overview  of  existing  state 
laws  based  on  a  review  of  the  written 
regulations  supplied  by  these  states.  It 
should  not  be  considered  to  be  a  legal 
interpretation  of  these  state 
requirements.  Most  of  the  states  do  not 
have  any  provisions  pertaining  to  the 
protection  of  trade  secret  information, 
nor  do  they  provide  employers  with  any 
specific  guidance  for  determining  which 
substances  in  their  workplaces  are 
covered  by  the  regulations. 

Table  5.— Summary  of  State  Labeunq 
Provisions 


FimWon*  aNoh  may  b*  Inoludad  In  MaM  raguMtofW 


(a)  RaqukM  MtMlHto*  k)mmca»on  by  elwmicil 
nsnt#  Of  oonvnon  nwTMfs). 

(b)  RaqulTM  aubMno*  UwUMcatton  by  ohamlcal 
nanw  mmI  oonvnon  nuntitlt. 

8.  MsnMcsMQn  Qilsnft 

(a)  Incfeidn  a  M  o«  ragutatad  Mbatanoat. 

(b)  Tha  nwpleyat  daMmUnaa  niNeti  aiialanoaa  aia 
raguMad  on  ttw  baM  ol  daMltona. 

(c)  Soufoaa  ol  biluiinatton  iha  atnplbyar  can  uaa  tn 


(d)  A  uuii<)lnafcn  o(  Mi  and  JalWHona  la  uaad. 
9.  Ra«*aa  •«  Uaa  ol  Malarial  Salalv  Oala  Shaair 

4.  miormaaon  RaqKrad  to  ba  Pro«kM  on  Labali  or 
Cqm>alant 

(a>  naqulraa  haarti  aarmng  MoimMon. 

(b)  naqulraa  praeauMonan'  maaauraa  MorniaAon. 

5.  Raqulraa  Cnyteyaa  Training. 
S  Raoordhaaping  naQi^ranaMK 

(a)  Provldaa  lor  aniployaa  aooaaa  to  laujwla  raaliv 

Wnadby  amployar. 
(bl  Raqulraa  ralantWo  of  racordi  by  i 


Provisions  included  in  regulations  of 
specific  states: 

California:  1(a).  2(d).  4(a)  and  (b).  e(a) 
Connecticut:  1(a).  2(a).  4(b).  5.  6(a) 
Mainr.  1(a).  2(d).  6,  6(a)  and  (b) 
Massachusetts:  l(a].  2(a).  4(a]  and  (b) 
Michigan:  1(b).  2(b).  3. 4(a)  and  (b),  6(a) 
New  York:  1(b),  2(c)  and  (d),  3, 4(a)  and  (H  >• 

e(a)  and  (b) 
Oregon:  1(a),  2(b),  4(a)  and  (b) 
Washington:  1(a),  2(b),  4(a)  and  (b) 


West  Virginia:  1(a),  2(a),  4(a),  e(a) 

In  addition,  other  state  and  municipal 
govenunents,  including  New  Jersey; 
Ohio;  Wisconsin;  Santa  Monica, 
California;  and  Louisville,  Kentucky,  are 
in  various  stages  of  enactment  of  worker 
right-to  know  legislation. 

As  would  be  expected  by  nine 
different  state  statutes  requiring  hazard 
communication,  there  are  an  equal 
number  of  ways  in  which  the  codes  are 
enforced.  Most  states  have  provisions 
whereby  inspectors  make  scheduled 
inspections  of  workplaces  and  labeling 
standards  are  covered.  One  state  only 
permits  an  inspection  for  enforcement  of 
its  labeling  standard  after  receiving  an 
employee  complaint,  while  another 
simply  requires  firms  to  register  any  of 
twenty  carcinogens  with  the  state  health 
department 

The  majority  of  the  states  have 
provisions  for  sanctions  against 
violators  but  a  few  do  not.  There  are 
other  provisions  unique  to  individual 
states.  Two  agencies  in  one  state  have 
jurisdiction  over  the  same  standards.  In 
another  state  only  products 
manufactiuvd  within  the  state  require 
labeling,  while  those  entering  the  state 
do  not  These  provisions  and  practices 
often  create  irregular  enforcement  and 
impose  problems  for  multistate 
employers. 

8.  European  Economic  Community 
(EEC).  Since  hazardous  substances  are 
fi-equently  traded  between  the  U.S.  and 
other  countries,  the  labeling 
requirements  of  those  nations  may  have 
an  impact  on  American  labeling 
practices.  The  standards  established  by 
the  EEC  an  organization  composed  of 
nine  member  nations,  are  the  most 
widely  known  of  available  standards  in 
foreign  countries. 

The  EEC  standards  were  initiated  in 
1967  by  the  Council  of  the  European  ( 
Communities.  Since  that  time,  the       ^ 
Council  has  issued  four  Directives 
concerning  the  classification,  packaging 
and  labeling  of  "dangerous"  chemical 
products  (30).  These  Directives  require 
each  member  nation  of  the  EEC  to 
develop  harmonious  laws,  regulations, 
and  administrative  provisions  regarding 
trade  in  these  products  within  a 
determined  period  of  time. 

Each  Directive  focuses  on  a  distinct 
category  of  dangerous  materials  or 
products  as  follows: 

1,  "Substance  Directive":  Concerns  the 
classification,  packaging,  and  labeling  of 
dangerous  substances  (Directive  67/548/EEC 
August  16, 1967;  as  amended  by  Directive  79/ 
831 /EEC  September  16, 1979). 

2.  "Solvents  Directive":  Concerns 
dangerous  preparations  (i.e.  mixtures)  and 
certain  substances  that  are  Intended  lor  use 


as  solvents  (Directive  73/173/EEC  June  4. 
1973). 

3.  "Paints  Directive":  Covers  paints, 
varnishes,  printing  inks,  adhesives,  and 
similar  products  (Directive  77/728/EEC 
November  7. 1977). 

4.  "Pesticides  Directive":  Covers  pesticide 
producU  (Directive  76/631/EEC.  June  26. 
1978). 

The  Substance  Directive  specifies 
fourteen  categories  of  dangerous 
products  and  the  criteria  by  which  they 
are  defined.  The  EEC  categories 
encompass  products  that  may  present 
health,  physical,  and  environmental 
hazards  during  use,  handling,  or 
disposal.  Eight  categories  identify 
products  that  pose  health  hazards  or 
degrees  of  hazard:  very  toxic,  toxic 
harmful,  corrosive,  irritant  carcinogenic 
teratogenic  and  mutagenic  There  are 
five  categories  of  materials  that  pose 
physical  hazards:  explosive,  oxidizing, 
extremely  flammable,  highly  flammable, 
and  flammable.  A  final  category 
includes  products  whose  use  tluwatens 
the  environment:  Dangerous  for  the 
environment.  A  dangerous  product  is 
one  which  can  be  classified  in  one  or 
more  of  these  categories. 

Containers  of  dangerous  substances 
that  are  distributed  within  the  EEC  must 
be  labeled  with  the  following 
information:  (1)  The  name  of  the 
substance,  (2)  the  name  and  address  of 
the  manufacturer,  importer,  or 
distributor  of  the  substance,  (3)  hazard 
symboUs).  if  applicable,  and  key  hazard 
terms,  (4)  appropriate  Risk  Statements, 
and  (5)  appropriate  standard  Safety 
Advice  Statements.  Terms  such  as  "non- 
toxic" or  "non-harmful"  must  not  appear 
on  any  package  containing  a  dangerous 
substance. 

The  EEC  labeling  standards  use 
symbols  as  the  primary  hazard  warning 
method.  Associated  with  nine  categories 
are  six  pictograms:  Explosive — an 
exploding  bomb;  oxidizing — a  flame 
over  a  circle;  extremely  flammable  and 
highly  flammable — a  flame;  very  toxic 
and  toxic — a  skull  and  crossbones; 
harmful  and  irritant— the  St  Andrew's 
cross  (a  bold-face  "X"):  corroaive — a 
symbol  showing  the  destructive  effects 
of  an  acid  dripping  from  test  tubes  onto 
a  hand  and  a  bar.  Containers  of  a 
product  which  satisfy  the  criteria  for 
any  of  these  categories  must  bear  the 
corresponding  pictogram(s)  and  key 
hazard  term(s)  on  their  labels.  The 
pictograms  must  be  printed  in  black  and 
appear  on  a  rectangular  orange-yellow 
background.  Together  the  pictogram  and 
the  hazard  term  constitute  the  EEC 
hazard  warping  symbol 

For  products  that  satisfy  the  criteria 
for  more  than  one  of  the  danger 


Federal  Regiater  /  Vol  47.  No.  54  /  Friday.  March  19.  1982  /  Proposed  Rules 1ZU1 


categories,  the  EEC  prescribes 
procedures  for  determining  wfaick 
pictograms  take  precedence  over  others 
on  the  labeL  These  requirements 
determine  which  of  the  hazards  are  to 
be  highlighted  on  the  label  by  symbols 
and,  therefore,  which  are  left  to  be  dealt 
with  by  means  of  appropriate  risk 
statements.  A  label  may  contain  no 
more  than  two  symbols. 

The  EEC  has  established  specific 
labeling  requirements  for  nearly  1,000 
dangerous  substances,  which  appear  in 
an  appendix  to  the  Substance  Directive. 
These  requirements  specify  precisely 
what  information  must  appear  on  the 
product's  label,  including  the 
nomenclature  for  identifying  each 
substance,  hazard  symbols,  and 
standard  risk  and  safety  statements. 
However,  substances  w^ch  meet  the 
criteria  for  being  dangerous  but  do  not 
appear  in  this  appendix,  must  still  be 
labded. 

n.  Summary  and  Explanation  of  the 
Propoaed  Standard 

In  developing  the  proposed  standard. 
OSHA  reviewed  and  analyzed  all  of  the 
regulations,  documents,  and  comments 
described  above,  as  well  as  other 
information  the  Agency  has  obtained 
during  the  developmental  process.  All 
parties  involved  or  interested  in  hazard 
communication  agree  that  a  program  is 
necessary,  but  opinions  as  to  the 
components  of  such  a  program  vary 
significanUy.  Labels,  material  safefy 
data  sheets  and  training  are  the  basics 
included  in  most  programs,  but  the 
relative  importance  of  each  of  these 
components  varies  from  plan  to  plan. 
This  proposal  assumes  that  an  adequate 
hazard  communication  program  will 
have  to  include  all  of  the  basic 
components  of  existing  programs — that 
is,  labels,  material  safety  data  sheets, 
and  training. 

Our  goal  in  developing  this  standard 
has  been  to  provide  employees  with  the 
information  they  need  to  help  protect 
themselves  in  the  woriqilace  (hazard 
identification  and  warning)  through  a 
simple  performance-oriented  standard. 
OSHA  has  written  the  provisions  in 
sudi  a  manner  that  where  employers 
have  already  implemented  an  effective 
program,  they  should  not  have  to 
substantially  modify  such  programs  to 
conq)ly. 

OSHA  recognizes  that  there  may  be 
many  ways  to  reach  the  goal  of 
adequate  hazard  communication  other 
than  the  particular  combination  of 
elements  in  this  proposed  standard.  The 
Agency  is  thus  hereby  soliciting 
information  oaaltemative  means  to 
address  the  problems  of  inadequate  or 
inaccurate  hazard  informatioa.  The  final 


standard  adt^rted  wtn  incorporate 
wdiatever  means  are  beet  supported  by 
the  public  record.  The  propoaed 
standard  initiates  the  public  rulemaking 
process  by  presenting  the  Agency's 
assessment  of  the  best  way  to  acomplish 
hazard  communication  given  our  current 
state  of  knowledge.  It  should  not  be 
considered  OSHA's  "final"  position  on 
the  issue. 

The  following  summary  and 
explanation  is  designed  to  clarify  the 
intent  of  the  proposed  provisions,  as 
well  as  to  identify  issues  OSHA  is 
aware  of  and  would  like  to  receive 
comments  on.  Comments  are  also 
invited  on  other  relevant  issues  which 
are  not  specifically  raised  in  die 
following  discussion. 

(a)  Scope  of  application.  The 
proposed  standard  applies  to  employers 
who  have  facilities  classified  in  die 
manufacturing  SIC  Codes  20  through  39. 
Division  D,  in  the  most  recent  edition  of 
the  Standard  Industrial  Classification 
Manual;  Executive  Office  of  the 
President — Office  of  Management  and 
Budget  Employers  nvithin  ti^ese  codes 
who  produce  chemicals  are  required  to 
assess  their  hazards,  and  transmit  the 
information  to  their  own  employees  and 
to  purchasers  of  their  products.  All 
covered  employers,  both  manufacturers 
and  users  of  chemicals  alike,  must 
establish  hazard  communication 
programs  for  their  employees. 

Chemicals  which  are  "known  to  be 
present  in  the  woricplace  in  such  a 
manner  that  employees  may  be  exposed 
under  normal  c^ditions  of  use  or  in  a 
foreseeable  emergency"  must  be 
evaluated  by  the  manufacturer  of  the 
chemical  to  determine  if  they  are 
hazardous.  Onfy  chemicals  which  are 
hazardous  are  covered  by  the 
communication  requirements. 

If  the  mixture  is  comprised  of  at  least 
one  percent  of  a  hazardous  chemical, 
the  mixture  is  considered  to  have  the 
same  hazard(s)  for  purposes  of  this 
standard.  The  only  exception  is  w^en 
the  mixture  itself  has  been  tested,  and 
the  resulting  data  indicates  it  is  not 
hazardous.  The  Assistant  Secretary  may 
lower  the  one  percent  exemption  by  a 
rulemaking  notice  in  the  Fednal 
Register  if  necessary  in  particular 
circumstances. 

Chemicals  which  are  being  developed 
and  used  in  research  laboratories  would 
be  exempt  under  the  proposal  Other 
laboratory  chemicals  in  facilities  falling 
within  the  SIC  Codes  21>-a9.  such  as  in 
quality  control  laboratories,  would  be 
covered.  An  additional  exemption  is 
included  for  foods,  drugs,  cosmetics  or 
tobacco  products  brou^t  into  the 
worlq)lace  for  die  personal  consumption 
or  use  of  employees. 


The  scope  of  die  standard  coidd  have 
been  limited  onfy  to  cheoiical 
manufacturen  (SIC  28).  or  coold  iMve 
been  broadened  to  hiclude  all  em|rioyers 
in  all  woiicplaces.  091A  chose  to  cover 
all  manufacturing  employees  far  several 
reasons.  It  appears  that  empioyeee  in 
manufacturing  facilities  are  at  the 
greatest  risk  of  haimful  exposure  to 
chemicals.  An  argument  can  be  made 
that  among  manufacturers,  employees  of 
chemical  manufacturers  are  at  the 
greatest  risk,  and  that  the  standard 
should  be  limited  to  them.  However. 
OSHA  has  found  diat  many  other 
manufacturers  are  significant  users  of 
chemicals  in  their  processes,  and  in  light 
of  the  relatively  hi^  incidence  of 
chemical  source  injury  and  illness  in 
these  industries,  that  their  employees 
should  be  covered  as  welL  For  example, 
leather  trnming  manufacturers  use 
quantities  of  potentially  hazardous 
diemicals  in  their  facilities  although 
their  final  products  may  not  be 
hazardous.  The  Bureau  of  Labor 
Statistics  figures  on  oooqMtional 
illnesses  and  injuries  also  suppori 
establishing  the  scope  as  the 
manufacturing  SIC  Codes,  since  a 
significant  number  of  chemical  source 
illnesses  and  injuries  occur  in  dieee 
facilities  (8). 

One  question  which  arises  under  this 
scheme  involves  the  importation  of 
hazardous  chemicals..liie  proposal  does 
not  specifically  include  importers  witlun 
its  scope.  Unlike  tjie  "manufacturer",  the 
"importer"  may  not  have  adequate 
information  on  the  chemical  and  may 
not  be  in  a  good  position  to  develop  die 
necessary  information  or  to  send  such 
information  to  downstream  users. 
OSHA  invites  comment  on  whether 
importers  should  be  specifically 
included  in  the  final  standard,  and 
would  like  information  on  the  extent  of 
the  potential  problems  involving 
imported  chemicals,  and  wdiere  the 
responsibility  should  lie  for  developing 
and  transmitting  hazard  infmmation 
concerning  imported  chemicals. 
Although  non^nanufacturing 
employers  are  not  covered  by  the 
proposal,  it  is  expected  that  dieir 
employees  will  sJso  benefit  from  it  to  a 
great  extent  since  employees  in  the 
manufacturing  sectors  will  be  required 
to  send  the  hazard-related  information 
downstream  to  their  customers.  Once 
finalized  "hH  implemented,  its 
effectiveness  in  triggering  downstream 
transmittal  could  be  asaeesed.  and 
determinations  made  as  to  the  type  of 
hazard  communication  standard  diet 
may  be  effective  and  beneficial  for  other 
industries,  such  as  construction  or 
agriculture.  If  iieceesaiy.  die  pRqmsal 
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beendooa  t»  Jeliariae  Iha  haaajdraf 
the  ajutuBe  ilaeULtf  tha  BiiavaaiafaiiiMl 
to  be  nothaia»dwHi.tha.twpaaad' 
standacd  laauld  aofcapglr  «<>•<*•  ^  ^ 
mixtui«4a  isaadbv  iMtiBftta  be 
hazardous,  oaly  AioaaiBvadiaBtr 
known  to  coattMwta  ta.tke  haaerda 
found  needia>ba^Uited  »n  reqiiiwd  aifc 
the  material  aafety  data  shaala.  If  tba. 
employer  doei  act  knaia  which 
ingredients  contiifaata  t0>tha  haxarda.  all 
of  those  over  one  percent  wiUhavataba 
listed  aa  stated  above.  This  would  allow 
employers  to  use  whatever  haaard 
information  they  have  acquired  on 
mixtures,  while  still  protecting, 
emglojfaes  in  the  ^tseoce  of  anch 
infosmatliDn;  If  should  be  empBas&ed 
thai  the  standard  does  not  sequ^  any 
testing.  However,  for  a  mixture  to  be 
exempted  fW>m  the  {he«(fient  list&ig 
requirements  specified  the  emplbyer 
wifrhaveto  rely  on  avaihbia  specific 
test  data,  not  subjective  assessments.  b> 
the  absence  of  such  data,  ingredient 
listing  for  components  of  one  percenter 
greater  wilfappljf. 

In  the  case  cuiMUllcufBriyhazafdbiiB 
chemicals,  the  AsaiMant  Secretary  iv 
reserving  the  ri^t  to  ftrwer  or  ellintnate 
the  one  percent  sxempllon  ibrtnixtYireK 
For  example,  iCmay  be  that  a  partftalar 
carcinogen  will*  be  fbond  to  be  piesent'kt 
many  mixtures  in  small*,  birt  potent} 
quantities,  bt  that  sitaatfom  OSIM 
could  pubRsh  a  ratemaking  natiea  in  Mw 
Federal  RagtBterprapoeiagtbatliwane 
percent  exeraptftm-biB  dienged  fartflat 
particular  eheraiial'to-iieqaifa  haaard 
communicatiiMiaetivitfes  even  far 
mixtures  contaiiyng  less  theirone 
percent 

Comment  k  invitad  oa  the 
appsapriateaass  of  one  peMenl  ar  a>ait- 
off  for  miiitures^  as  well  aaany 
docunaatatfon  on^altemativa 
delineatfona. 

A^aaaniption  for  chnnicala  being< 
newly  davaloped  ia  nsearch 
labuwUmlus  ia  inctadad  because  these 
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buti 

exempt 

OSliULi . 

exemption  is  warranted  at  diis  tiiaeiihat 

is  seeking  i 
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standard 
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indiiliiliiiiiii *i 

iliilh— JMlhiaaiiparfli 
For  aaanjii  aawaliy  thsti 

OSHAi 

dif 

facilities.  J 

however,  "eaiplajrei''  ie  dt 

"establishmeattlaaiC  I 


man 

chemicaia!^ 'Vaa'^  la 


packafs  aeaapi 
Some  of  tlM  ' 
furthi 
manufactaaa^ 

es 
produced  foraaawrdiatBibBtiasi''. 

For  the  init^awaiultonr  sf^af  ikm. 
pnipiMii*  siiaiai*.lhaidiamic«t 
mamihttmrnxirmmm^K  meai  oanatoec 
all  clMrieaiatigmi  jfcaa  piaiiita> 
determiBstt  AaiparaihaaaBdona.  A 

cneoaaai   taavsafarpaae  bmbib^  wmf 
elenuot.  t^aasiaaiiaDaiaiaBdae  aixtera 
of  elemeataaad^i  imamniiadaJ'LThe^ 
actMll 
requirans 
to  a  "haiiiiiiiiafheiniinr  wUduia 
"any  subafeBea  ar  aixtaia  covered  bfr 
this  section  which  is  combustAlai  a 

heaUb'haaaaA.aikaeBaaiapaHMddai  an 
oxidiaaa,  pysephortr.  MislaHaCs— iiMieaV 
ui  wlai  ■aaiie"  FMliniliiiiwi 
hazanb  taabodeftiadlaaingaaiBtiBg' 
OSFM  Mhiiliaa»«knaavaiiaUB..Tla 
other  phpafaafchaaasiddafliiitfans  aw 
onea'VAiBfe'aia.caaMitly  in  aridaiprani 

very  broad,  and  is  supfdamented  fay  aa 


explanatory  apoandia  tAfpandix  A). 
The  quesd«i.af haaltLhaaacd  covetage- 
has  bsea  a  snhfprt  irf  r^^-t^^^hlo 
interest  to  dMaa  canoaraad with  the 
devela^oea*  af  tfithpsopoaaL  Suggested 
deflaiHaaa  nnvad  bom  vary  liaiitad  (the 
ANM  stamiardTiT"t*-gr"^  laAamy, 
irritation,.  laaMsJiritBi  anrlaenaitiaatioi^. 
to  very  bread  ^agitadrataa  health, 
effect).  In  this  propaaaliata  have  chaaaa 
the  broadi  aaaawt^ajpaaaoband 
definadlisatd  hsird"  aa."a  ebeadaal 
whid».apaa  swpsensa>»ay MaidtiMiha. 
LI  1 1  ail aaaa  ■!  aa^e  m  rfamnin  knnlth 
effectviKMplayaaa'',  Aa  statad 
previaaalpi lUa  didiailiiMi  ta  fa^ha 
elaborated  inJiVpiadtaLA  oalhe 
standardbwUeMndtaatea  I 
hazards  aa4 


Ab 

hazaid'*^ 

thegoa^af 

theh 


.  Maay 

individual  types  of  health  hazards  wi& 
never  be  defined  in  pceaiae..obipctive 
terms,  but  are  nevertheleaaweOr 
recognized  at  thfs  time  as  posing 
signflBsant  risks'  to  woikei'Sj 
Furt&ennore.  liaoe  the'hBzanf 
detennmatfon  proueiluies'ai^ 
performanca-uiTeufad,  re^nirfeg 
disclosnre  oiily  ffthey  are  "scieutlRiiaDy 
well-estabRsfaed*'.  emplbyers  must 
exercise  their  professional  judgment  to 
determhie  whether  a  dramical'is 
hazardous  under  dUs  standanf.  If 
challengad  however,  it  will  be 
incumbent  upon  thnn  to  dfemonstratie 
that  they  have  adequately  ascertahied 
these  sdentlSfcally  arelf-istablfshed 
hazards.  OSPIA-fiivlteg  comment  on  aD 
of  the  hazard  dfefioRfons.  and  ' 

partlodarly  on  the  issues  rel&ted  ta 
health  hazard  coverage. 

Another  HpffntHnn  which. is  unique  ta 
this  standard  ia  that  of  "Identity". 
"Identity"  means  "any  chemical  or 
conunomiama  which  ia  iqdi'T***^  on.  the 
matarial  saietK  <kta  ahaei  QdSOSI  for 
the  chemical  Tbaklentity  uaed  ahall 
permit  cB>aa*tefarencea  to  be  mada- 
nmonjLthe  ra^iiirad  liaL  of  hazaidoia 
diemicak.  the  labaLand  the  UBD&T 
This  definitiao  ia  crilical  to  the 
perfocaiaaaa-orientatiao  af  the  labeling 
rr  qiiisamBBts  linra  It  iHTT—r  any  type  of 
identificatka  to*  ha  used  aa  loot  aa  diera 
is  a  jaaanato  link  the  MSOS  tattba  labaL 

Another  definition  which  is  related  ta 
the  aovaiagaaitha  ataadaedia  that  for 
"container**  w^ioh  meana  "any  bail 
banal  bottla^baw,4»a^cylindnf.  diaak 
storage  taafc  iaaalie«  iraaael  aethaHka 
thai  I  laiiaiiia  ahaaiiidnas  ■hniaiaaV  Far 
purposes  aftlriaaacllai^idpaaos  piping 
systeoM  —a  nat  annridaraitto  ba 
comaiaMa'',lW»naBirpiarnaal 

inaMad  pipa  lafaalia».  IfeaMNT 
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facilities,  however,  there  are  literaUy 
miles  of  pipes  that  are  isolated  from 
employee  work  areas,  and  thus  do  not 
appear  to  need  labeling.  As  an 
alternative  to  such  a  requirement,  the 
proposal  requires  employers  to  inform 
employees  involved  in  non-routine 
tasks,  such  as  repairing  unlabeled  pipes, 
of  the  hazards  of  the  task. 

OSHA  invites  comment  on  all  of  the 
definitions  used  (not  just  those 
described  here)  and  also  invites 
commenters  to  submit  alternative 
definitions  for  consideration. 

(c)  Hazard  determination  and 
communication  program.  In  order  to 
comply  with  the  proposal,  chemical 
manufacturers  are  required  to  evaluate 
which  chemicals  thi^  produce  are 
hazardous.  Downstream  employers  may 
rely  on  the  hazard  evaluations 
performed  by  the  original  manufacturer 
rather  than  doing  one  themselves.  All 
covered  employers  must  communicate 
the  chemicid  hazards  found  to  their 
employees. 

The  hazard  determination  process  is 
performance-oriented.  The  chemical 
manufacturers  may  use  whatever 
procedures  they  choose  as  long  as  they 
can  demonstrate  that  they  have 
adequately  ascertained  the  sdentifically 
well-established  hazards  of  the 
chemicals.  Appendix  B  of  the  standard 
indudes  a  list  of  available  references 
which  the  employer  may  dedde  to  use 
to  do  the  hazard  determination.  There  is 
no  requirement  that  employers  use  any 
particular  niuiber  of  these  references — 
they  are  only  provided  as  possible 
aources  of  information. 

As  with  any  performance-oriented 
requirement,  the  question  arises  as  to 
when  an  employer  has  searched  enough 
sources  to  adequately  determine  the 
hazards.  For  the  physical  hazards,  such 
as  flammability,  one  source  may  be 
adequate.  For  the  health  hazards,  a 
more  thorough  search  may  be  required 
However,  the  key  to  determining 
adequacy  is  that  the  proposal  only 
requires  a  determination  of  sdentifically 
well-established  hazards.  Therefore,  the 
employer  need  not  perform  exhaustive 
searches  to  discover  every  piece  of 
literature  published  on  the  subject  to 
complete  the  evaluation.  Furthermore, 
the  employer  may  choose  to  rely  on  a 
hazard  evaluation  performed  by 
someone  else,  rather  than  performing  a 
new  one.  OSHA  invites  comment  on  this 
and  alternative  hazard  determination 
procedures,  particulariy  those  already  in 
use  by  companies  who  have  hazard 
communication  programs. 

Each  employer  is  required  under  the 
proposal  to  develop  and  implement  a 
hazard  communicatioa  program,  which 
must  indude  the  procedures  the 


employer  will  use  to  detennine  iduch 
chemicals  are  hazardous;  a  list  of  diose 
chemicals  identified  as  hazardous;  and 
the  methods  die  employer  will  use  to 
comply  widi  the  requirements  of  the 
proposal  widi  regard  to  labebi,  material 
safety  data  sheets,  information  and 
training,  and  preparing  employees  to 
safely  perform  non-routine  tasks  (e.g. 
emergency  pipe  repairs). 

Emplojrers  may  use  existing  programs 
to  comply  as  long  as  they  meet  the  basic 
criteria.  Access  to  the  list  of  hazardous 
chemicals  in  the  woricplace  is  to  be 
provided  to  employees  or  their 
designated  representatives,  the 
Assistant  Secretary  and  Oie  Director.  No 
retention  periods  have  been  specified 
for  the  list  of  hazardous  chemicals. 
OSHA's  intention  is  that  the  list  be 
maintained  hi  a  current  fashion,  but  that 
outdated  U'ts  need  not  be  kept 
Comment  is  invited  as  to  whether  the 
lists  should  be  subjed  to  the 
recordkeeping  requirements  of  { 1910.20 
(Access  to  Employee  Exposure  and 
Medical  Records),  and  maintained  for 
thirty  years. 

One  alternative  to  the  proposed 
standard's  provisions  would  be  to 
require  that  the  hazard  communication 
program  be  written.  A  written  plan 
would  provide  a  structure  iq>on  which  to 
evaluate  programs.  Employers  would  be 
able  to  establish  in  the  plans  the  criteria 
they  used  in  developing  their  programs, 
as  well  as  the  means  used  to  meet  those 
criteria.  The  written  program  would  also 
serve  as  a  useful  reference  for 
employees.  The  written  program  would 
make  it  easier  to  determine  if  the  intent 
of  the  proposed  standard  is  being 
fiilfilled 

A  written  hazard  commimication 
program  would  also  be  useful  in 
planning  and  implementing  other 
aspects  of  an  occupational  health 
program..  For  example,  an  occupational 
physidan  would  find  the  information  a 
useful  supplement  in  developing  a 
medical  program  for  employees  exposed 
to  hazardous  chemicals. 

OSHA  is  hereby  solidting  comments 
on  the  hazard  communication  programs, 
written  plans,  and  alternative  means  of 
establishing  compliance  with  the 
standard. 

(d)  Labels  and  placards.  The  employer 
is  required  to  label  every  container  in 
the  workplace  with  the  "identity"  of  the 
hazardous  chemicals  contained  therein 
and  hazard  warnings.  The  term 
"container"  does  not  indude  pipes  or 
piping  systems.  Containers  leaving  the 
workplace  also  have  to  be  labeled  with 
the  identity  and  hazard  warnings,  as 
well  as  the  name,  address  and  telephone 
number  of  die  manufacturer. 


When  stationary  containers  fai  a  i 
area  have  similar  oontenta  and  hazards, 
the  enq>loyer  may  choose  to  poet  signs 
or  placards  widi  die  appraptiate 
information,  rather  dian  individnally 
labeling  each  container.  Employers  need 
not  affix  new  labeb  to  comply  with  this 
regulation  if  diose  diey  use  already  have 
die  required  information. 

Containers  holding  ten  gallons  or  less 
need  not  be  labeled  if  an  employee  ia 
using  them  immediately  and  has 
transferred  the  material  frtan  a  labeled 
container  to  the  container  being  used. 

The  labeling  requirements  are  very 
much  performance-oriented  in  diat  most 
existing  labeling  systems  could  be  used 
to  satisfy  die  requirements.  Any  identity 
can  be  used  as  long  as  the  same 
identity  is  listed  cm  the  cmresponding 
material  safety  data  sheet  so  cross- 
references  can  be  made.  The  hazard 
warnings  may  also  take  whatever 
effective  form  the  employer  wishes, 
fiom  numerical  ratings  to  pictographs. 
Since  employers  wiD  be  required  to  train 
employees  in  whatever  system  is  used,  a 
performance-oriented  labeling 
requirement  is  considered  appropriate. 

One  issue  of  concern  in  this  area  is 
the  extent  of  information  required  to  be 
induded  on  the  label  In  the  prt^Kwal 
OSHA's  intent  has  been  to  limit  the 
information  to  what  is  needed  for 
immediate  protection.  More  extensive 
information  will  be  required  on  material 
safety  data  sheets,  which  will  be 
available  to  ra^iloyees.  Many  employee 
groups  diink  that  detailed  information 
concerning  chemical  identities  of 
hazardous  ingredients,  eta  should\)e  on 
the  label  By  contrast  some  employer 
groups  would  prefer  that  labeling  be 
optional  within  the  workplace  and  that 
labeling  on  containers  leaving  the 
workplace  not  be  required  at  all  OSHA 
is  inviting  comment  on  all  such 
alternatives. 

It  should  be  noted  that  the  use  of  die 
term  "label"  does  not  imply  that  the 
information  has  to  be  printed  on  paper 
and  affixed  to  containers.  It  can  be 
si^y  painted  on  the  side,  put  on  a  tag, 
or  presented  in  any  other  effective 
manner. 

Permitting  the  use  of  signs  or  placards 
for  stationary  containers  should  Umit 
the  amount  of  intra-plant  idraitification 
required  particulariy  for  continuous 
processes  where  the  same  chemicals  are 
always  present  The  employer  will  have 
to  exercise  judgement  to  determine  how 
many  placards  are  necessary  to 
adequately  convey  the  reqnbed 
information  to  employees  in  lieu  of 
individual  labels. 

As  described  above,  die  only 
exemptions  for  intra-plant  container 
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labtling  are  £oc  pipes  and  containac* 
leM  thaB-teii.gailaoa.to,b»naad 
inuDMUalalii  by  an  amplaifaiT  Thtt* 
exceptioaagBaatli^UiBifetkiraauNiaiaC 
labeUtramifaJ  vdihiiLa. 
iiiaaiifafitudDgifadiUt|..Tbar»axa  atiit 
soma  m — "r—  ~'^"*  *''-  fc.~.iKiHfjpr^ 
labaUng.  other  Workplarw  rtitainaM^. 
particularly  tho8a.ia-batolaipr«caaft. 
opera  tiona  whera  iasvdianta  duufp. 
frequentl)(>  Howeveit  a  viaiutl  wimirift. 
system  ia  conafaiffradtabe  a  nwrp>aarM 
componeBt  o£  a  .TJahlehaiar^ 

COnuminicaliaa  pmgpnm-  Thrafora- 

OSHA  ia\ritea  commant  on  the  entaotaf 
actual  coBtaiDerlabelliigwit&iika  plant 
that  would  leauR  from  the  panpnaar, 
probleina  which  may  aidse  due.- to  tfiase 
requirements,  and  suggested 
alternatives  for  pravifBng>8aina  typa  q£ 
visual  warning  for  amployees  within  the 
plant  withoMtiaquiriiig,  actual  containsi 
labeling^  For  enamplBi  one-method  may 
be  to  post  a  process  sheetnear  a 
reaction  vessel  which  indiioates  the 
identity  of  the  omtaiiMr's  ingredientrat 
any  given  time  and  the  appropriata. 
hazard"  wamiiogp.  This  procecfiire  is 
already  followed  in  many  plJanta  and 
may  be  an  acceptabfe  aneraative  to 
actually  labellhg  the  procaas  vesseL 

No  exceptions  for  Jowsttaam 
labeling  are  included  in  th«  pmpnaad- 
standard  OSHA  is  awasr  that  diia  ta 
the  broad  scope  of.  the  ptoposaLthare 
may  be  categoriea  of  products  that  some 
parties  will  thiiik  should  be  excDufed. 
Blanket  exemptions  of  this  type  majf 
decrease  the.proteotion  afiocded  Gy.  the 
standard  to  some  employees^  and-  OUtiA 
has  thairfore  chosen  noLto  providesucb 
exemptions  in  the  proposal  but  to<  invite 
comment  on  the  subjpct»  accompanied 
by  documentatibn. 

It  should  be  emphasized  that  OSHA's 
proposed  requirements  ar«  intended  ta 
protect  workers  from  potential 
workplace  hazards,  not  to  providk- 
protection  for  non-worker  consamera. 
As  described  earlier  in  this  dnaniawf,. 
other  Federal  agencies' have 
responsibiBty  fbr  regulJating  flhishad 
consumer  products^  and  t&eic  laBeT 
requirements  will'sufnce  to  comp^  with 
the  proposal.  The  possibility  of 
potentially  ridiculous  situations  aatsinft 
from  the  proposed*  l&beDhg.  requirements 
is  further  reduced  bsrthe  pecfbrmance 
orientation  of  the  hazard  determination 
procedures — the  employer  decide  what 
is  hazardous  for  pinposas  of  the 
standard  . 

To  illustrate  the  concerns  expressed 
by  some  regarding  the  broad  scopa  of 
the  standard  one  suggestion  was  to 
exempt  food  products  from  coveragp^ 
The  example  of  a  potentially  ridicubua 
situation  that  was  raised  concerned 


labeling  caka  nriyae  aa^flunrdust 
inhalaHan  1 
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that  I 

requisafti 

ai 

by  the  amplniwr  %iMiy  i 

wamiag^baia^aB  a>aak»aaixbax^BM 

ffTf  rmpthigffhnrt  aiiagp*Kfr  laauid 

eliminate  rmirrtiflpt  H  Wktd  gp~<- 

pTOT/<iifHftii  irhtra  aninlflMaat  may  ha 

expoaadl»Birgp  qyntitiaa  at  float  duat 

and  shniiM  tadaarHia  atarnad  oTtha. 

potentiaJt  '■A^iaH^...  ko»n«rf 

Another  i 
consumer  ] 
silna 

not  intandt^tamoa^aay  aaai  lahaliaft, 
requiremanli.aiaprnriartaiBimiiiaatMMd 
strictly  Car  oanaamar  usu.  aail  Wliaawa 
thatthta-prnpnaa^  ataadard  doaaaakda 
so.  The  onlj^addiMaoalnaqfiiBaiaaati 
wouldba.tllatiaJBatariaLaa£Bty  data, 
sheer  would  haaa  IfthaiaaDi  wMktha 
flrat  shifmnnt  ota  haaasriaiM  afaamical 
This  wiQ  anauza-lhal  any;  dowastraaoa. 
emplayata  handlihgrtheaa  "oonsoraac** 
proiducts  receive  the  informatian 
necessaiji  taprotactthalr  eoiployaea.. 

It  appaaiaftfcata-fomwnn  aanaa. 
appnMKh<to.  tha  haaandidataitoatioQ. 
proceduiaa.  mMhlnari  wiihantanawa 
ref^jlBaBoantafor  *''^**'^***  pradiint 
labayng^by  othar  Fadarala§paaiaa..wiU. 
prafiluda  any  ^|f»^»wt^al1y1^#^tyy^f^l^ 
stiuatienaiMia  occunia^The  United 
infoolHlIaa^r•<|uisad  onthalabeladao. 
helpito  anauravthat  mnai  aaneak 
consumer  pmdiirf  laBaling.aHMdd 
alr«ad]{,  ba  in  rrnnpHaia  with  tha 
standard  QHHJLimttafcrainmaniQn. 

this  ««»T'«H'm.  ■"*^**tTT  *b-T—  '*  °  rto^^Am. 

for  clarification  of  intent  within  tha 
standards and^  8(vsu0p8tian&  tar  audi 
clariflcatiaik 

(e]  Matarialaafttf^data^MktaU.  Bash 
employer  iara^airaAhvofttalnoB 
devalap>a  malMial  salatp  data  aheal. 
(MSDStfca  aaahi  haaanJaaarhamiaalt 
produced  at  uaad.-Aithaiig)t  tha  ahaei 
iaa.%  ba  prnaantadlftany  faonat  tha 
employer  decides  taiMaa,itha  pimpnaal 
inchidea  a  list  ofjparlfla  Mama  ta  b« 
addressed  in. tha  KIBDS.  llxe  liaLo^ 

necessary,  ta  — ^"—  ♦K..~-»i».q..»^n  ~t 
each  MSDS  used  to  comply  with  tUa 
requiremenLtf  na  Information  ia  iound 
for  any  catag(ir]{»  tha.  amBlayec  must 
indicate  t&aLonitlie  MSB8  Rlnnk  apares- 
on  exiatiag^mateiial  safety  date  sheets 
will  be  considJaredte  indicate  that 
information,  waa  aoug^  but  noV  fiauacLlL 
is  the  Ghemlcaf  manufiscturer's 
responsAiBl)rte  easura  that  this 
interpretatibn  taacaurata^  As  tha-MSDGa 
are  updiated^the  Kinmta  flhfllTbf  lanrlfad 

as  requfred  Arrtir>i^g|tia  nnmha>  of 


compania»akaad|f  diatiibute  hfiOSa 
voluntaiiHrvthadQinsaMtifla  ia. 
samartiaaa  l«arti||iBta  fhr  aaJaty  and, 
health  pui|iiiaaa  PiinBiri  era  tikin 
respaaaiUa  iaa  anaarinathafc  Iha: 
infaaM^te»aaadkaaflaata.thB*  iauad  ia> 
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representeti  ves..  a»< 
NICMH.a» 
MSDSs  for 
they  are 
TheMSBii 
extensive  info 
chemical 
tool  e: 
themsaktBB. 


atte 

within  a  lauauuatfc  patiad  aPttea;  An 

MSDS  is  to  be  provided  to  each* 

puraiMaaF'anMtanNV^bW'aBeninaFwnli 

their  iuifcf aMpmenfafliB  predtact  and 

wheneverihe  ll8D9h  apdatad; 

09RA  haa  efaoaan  tirreqixfire  tnaf 
MSSs  be  tBV  pfiflnry  f  nuLn  fM 
tramsmiWa^oTBAtBnai^e  h«ard 
information,  rather  Iftan  laftelk.  "nke 
MSDV  appears  to  be  a  mora  appivpiJB  tB 
means;  siisca  tSa  inrormatfon  can  be 
provided  and  exphdnedftt  more  detail. 
Euipbjees  cannot  generaSyexamhie 
labl^mlbnnatiini  fa  detaff  or  at  their 
leisure  anbsa  they  remove  or  copy  the 
label  from  the  oontafrier.  In  the  case  of 
an  MSDS,  however,  they  wiff  have 
access  CD  examine  or  copy  the 
inf ormatfon  fbr  thei^  own  use.  Thfs  wilf 
be  supplemented  I^  a  training  program 
which  will' explain  what  t&e.information 
means  to  &e^  ensure  that  thay 
understand  the  hazards. 

Although  tha  standard  requires 
chemicaFmanufactunra  to  provide  an 
MSDS  %viih  inOlat  ihipmants^  OSHA  U 
aware  that  on  many  accaaioaarthera  ia  a.. 
"middIiBman'*i»  these  tranaaattana 
These  ara  diatiibutars  who  do  nol 
produce  chemicals,  but  merely  supply 
them  to  custamers^  and  tuauld  tharelora- 
fall  outside  the  aeope  of  tlils  staadard. 
An  addTBonal  problem  may  occur  in.  tha 
case  of  repackagpraiwhn  rhange  labala. 
with  the  reaalt  that  the  oaiginar 
mnnufactMret  ia.no  ioagai  laadily 
identified adth  tha-pradiirt  fTfiHA 
wouldlika  infonaattnm  am  whether  audi. 
distribatora  imad  ta  ba-aifpUfftly 
induded  within  tbaaoopao£l 
standard  acwh 


pressure  ia  Ukalji'te  saaMimn  the 
BupplhiM  tuanimlty^Mlinfii  t» 
purchaserei 
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like  comments  on  whedier  the 
repackager  problem  needs  to  be 
explidtly  addiesaed 

(f)  Employee  information  and  training. 
Employers  will  be  required  to  have  a 
.  training  program  for  all  employees  who 
are  potentially  exposed  to  hazardous 
chemicals.  The  training  is  to  be  provided 
when  an  employee  is  intitially  assigned 
to  woric  with  haoardoos  cheidicals,  and 
whenever  a  new  chemical  ia  introduced 
into  the  work  area.  OSHA  expects  that 
the  intial  training  will  be 
comprehensive,  whereas  that  given 
when  a  new  chemical  is  introduced  may 
be  limited  to  hazard  information 
regarding  that  particular  chemical. 

The  proposal  establishes  basic  criteria 
for  the  information  required  to  be 
induded  in  the  program,  such  as  training 
emloyees  in  die  contents  of  the  hazard 
communication  program  and  informing 
them  of  the  availabifity  and  locadon  of 
the  MSDSs.  Employers  may  provide  the 
training  in  whatever  manner  they 
choose,  as  long  as  this  basic  information 
is  conveyed. 

Trainhig  is  the  link  which  joins 
together  die  hazard  communication 
program  components.  It  reinforces  the 
information  presented  tp  employees  in 
other  formats,  and  provides  a  forum 
where  it  is  easier  to  discern  whether  the 
informetion  is  understood.  Training  also 
allows  diverse  labeling  systems,  which 
may  be  equally  effective,  to  remain  in 
use. 

OSHA  is  hereby  sobdting  ctHnment 
on  employee  training  programs, 
induding  die  required  content,  and 
alternative  means  of  accomplishing  the 
purposes  steted  here. 

(g]  Trade  secrets.  In  developing  this 
proposal  OSHA's  aim  has  be«i  to 
resolve  the  potential  conflict  which 
exists  between  hazard  communication 
and  trade  secret  protection.  To  this  end 
the  proposal  indudes  a  provision  which 
permits  the  employer  to  withhold 
predse  chemical  identity  information  of 
all  hazardous  chemicals  which 
constitute  a  trade  secret  unless  the 
chemical  is  a  carcinogen,  mutegen, 
teratogen,  ot  is  a  cause  of  significant 
irreversible  damage  to  human  organs  or 
body  systems  for  wfaidi  there  is  a  need 
to  know  the  precise  chemical  name.  The 
"need-to-know"  qualification  is  meant 
to  limit  access  to  employees  or  thefr 
representatives  with  a  legitimate  health 
purpose.  A  distinction  is  thus  drawn 
between  "high  chronic  hazard" 
chemicals,  where  identities  must  be 
disclosed  and  aU  other  hazardous 
chemicals,  w^se  identities  may  be 
withheld  (except  from  a  treating 
physidan)  if  they  constitute  a  trade 
secret  With  respect  to  these  latter 


chemicah.  the  employer  is  neverdieless 
required  to: 

(1)  Be  capable  of  sabstantiating  that  it 
is  a  trade  secret; 

(2]  Identify  die  chemical  by  a  generic 
chemical  dassification: 

(3)  Provide  all  other  information  on 
the  properties  and  effects  of  the 
chemical  required  by  the  standard  on 
the  material  aafiety  date  sheet; 

(4)  hidicate  on  the  material  aafety 
date  sheet  diet  infonnation  is  being 
withheld  on  trade  secret  grounds;  and 

(5)  In  any  event,  release  on  a 
confidential  basis  the  chemical  identify 
to  a  treating  physician  who  has  steted  in 
writing  {except  in  an  emergency)  that  a 
patient'a  heaUh  |Mt>blems  may  be  result 
of  oocapational  exposure. 

With  respect  to  the  "high  chronic 
hazards"  whose  identities  must  be 
disdosed  die  standard  peimite  the 
employer  to  condition  acceas  to  such 
informatioa  by  onployeea,  their 
designated  lepresentetives,  or 
downstream  employers  upon  the  «igning 
of  a  confideotialify  agreement  OSHA 
believes  that  this  provision,  with  ite 
combination  of  requiremente  and 
authorizatians.  reflecte  the  current 
practice  of  responsible  employers  and 
will  serve  to  maximize  the  amount  of 
necessary  hazard-related  information 
available  to  employees,  protect  the 
commercial  value  of  trade  secrete,  and 
minimize  the  potential  problem  of 
employers  overclassifying  chemicals  as 
trade  secrete  in  order  to  avoid  the  need 
to  disdose  non-secret  chemical 
identities  to  their  employees  or 
industrial  customers. 

This  accommodation  of  trade  secret 
intereste  has  been  arrived  at  after 
careful  consideration  of  this  issue.  The 
purpose  of  a  hazard  communication 
standard  is  to  require  employers  to 
disdose  to  employees  information  on 
the  chemical  hazards  to  which  they  are 
potentially  exposed  Because  chemical 
producte  are  distributed  in  commerce 
from  manufactxuer  to  processor  to 
fabricator,  etc.,  it  is  essential  that  the 
hazard  information  accompany  the 
producte  in  some  manner  through  the 
same  chain  of  distribution.  Downstream 
emi^oyees  would  thereby  be  apprised  of 
hazards  and  protected  to  the  same 
extent  as  the  chemical  manufacturer's 
own  employees.  Any  barrier  to 
disclosure  between  a  manufocturer  and 
ite  employees,  or  a  manufacturer  and 
downstream  employers  and  their 
employees,  can  only  serve  to  limit  the 
effectiveness  of  a  comprehensive  hazard 
communication  standard 

Unqualified  trade  secret  protecti(Hi 
can  act  as  such  a  barrier.  A  trade  secret 
is  essentially  anything  which  a  business 
in  fact  keeps  secret  bam  its  competitors 


and  die  pAHc  provided  It  is  nrimmafly 
novel  ami  conui»idaDy  vahiable. 
Restatement  of  Torta.  t7V7  oommmt  fb) 
(1939);  Cavitdi.  Business  Organizations 
s23Zm  (1975).  Absolnte  secrecy  is  not 
essentifli;  the  trade  sedret  may  be 
divulged  to  emi^ojrees  or  licensees  with 
a  "need  to  know"  provided  die  bolder  of 
the  secret  has  taken  die  steps  to  restrict 
unnecessary  aooesa  to,  and  the  use  at 
this  privileged  knoidedge.  Cavitch, 
Supra,  8232.01(1).  Trade  secret 
protection  entities  the  holder  of  a  trade 
secret  to  ite  commercial  exploitetion  and 
to  certain  judicial  remedies  for  a  breach 
of  confidence  or  dispossession  of  the 
trade  secret  dirou^  improper  or 
uneddcal  means  (industrial  theft 
bribery,  qiying.  etc).  The  Supreme 
Court  has  identified  the  maintenance  of 
standards  of  commercial  ethics  and  the 
encouragement  of  invention  as  the 
broadfy  steted  poBdes  behind  trade 
secret  law.  Kawanee  Oil  Co.  v.  Bicron. 
416  U.S.  470  (1974).  UnUke  patente  or 
copyrights,  however,  there  te  no 
comprehensive  Federal  tew  of  trade 
secrets,  as  it  is  basically  a  State-created 
right 

The  conflict  between  hazard 
communication  and  trade  secret 
intereste  arises  whenever  an  employer 
is  asked  to  reveal  infonnation  such  as 
the  identify  of  a  chemical  which  he  or 
she  considers  to  be  a  trade  secret  While 
most  trade  secrete  relate  to  process 
information  or  formula  or  percentage 
mixture  information,  none  of  wfaidi  u 
required  to  be  disdosed  by  the 
standard  the  identify  of  a  chemical  or 
mixture  ingredient  may  itself  be 
considered  a  trade  secret  if  ite  existence 
is  unknown  to  a  competitor  (e.g.,  certain 
intermediates,  catalysto]  or  cannot 
practically  be  "reverse  engineered"  by 
analytical  techniques. 

The  same  identify  information, 
however,  may  be  an  essential  element  in 
a  hazard  communication  system.  Since 
exact  chemical  identify  is  the  passkey  to 
the  sdentific  literature,  this  information 
must  be  available  to  an  industrial 
hygienist  or  other  health  professional 
who  is  evaluating  the  hazards 
assodated  with  a  chemical,  attempting 
to  double-check  a  hazard  identification 
made  by  somebody  else,  or  iqidatiag  an 
earlier  evaluation  with  the  latest 
sdentific  knowledge.  Likewise,  it  must 
be  available  to  an  epidemiologist  ««4io  is 
attemptin^to  link  patterns  of  disease 
with  exposure  to  a  particular  chemical; 
to  a  downstream  employer  v^o  may  be 
contemplating  using  a  diemical  in 
conjunction  with  odier  chemicals  or  in  a 
manner  not  foreseen  by  the 
manufactiiren  and  to  a  treatbig 
physician  who  suspecte  that  a  patient's 
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health  problems  may  be  the  result  of 
chemical  exposure.  While  not  every 
employee  needs  the  chemical  identity, 
as  distinct  from  hazardous  effects  and 
precautionary  information,  at  all  times, 
a  primary  goal  of  a  hazard 
communication  standard  is  to  promote 
the  education  and  training  of  employees 
in  hazard  recognition  and  to  encourage 
them  to  seek  out  advice  and  information 
about  die  chemicals  in  their  woricplaces. 
Employees,  both  individually  and 
collectively,  have  Increasing  access  to 
professional  experts  for  whom  identity 
information  is  essential.  Therefore,  the 
value  of  a  hazard  communication 
standard  would  be  greaUy  diminished  if 
it  made  no  provision  for  the  disclosure 
of  chemical  identities.  This  is 
particularly  so  wdth  respect  to  chronic 
health  hazards  because  the  effect  may 
take  place  long  affer  the  exposure  and 
there  is  likely  to  be  a  greater  need,  not 
only  to  trace  back  the  source  of    ' 
exposure,  but  once  the  identity  is 
known,  to  search  the  scientific  literature 
on  the  nature  of  its  toxicity. 

In  attempting  to  accommodate  these 
two  important  competing  interests, 
OSHA  also  took  into  account  the 
existence  of  several  factors  which 
contribute  to  the  regulatory  dilemma. 
First,  as  previously  stated,  there  is  the 
need  for  information  to  flow 
downstream  to  employers,  who  may  be 
potential  competitors.  Second,  a 
chemical  may  be  a  trade  secret  in  some 
contexts  but  not  others,  and  it  may  be 
equally  hazardous  in  either  event  Third, 
whether  or  not  a  chemical's  identify  is  a 
trade  secret  is  basically  a  matter  of  an 
employer's  self-definition;  therefore, 
permitting  non-disclofure  of  trade  secret 
identity  without  any  offsetting 
obligation  would  likely  result  in 
considerable  overclassification  of 
chemicals  as  trade  isecrets.  Fourth,  the 
value  of  a  trade  secret,  once  lost,  cannot 
be  fully  recaptured,  although  private 
remedies  for  unauthorized  disclosures 
can  result  in  the  assessment  of  monetary 
damages  and  injunctive  relief.  And  fifth, 
OSHA  presentiy  possesses  neither  the 
capacity  nor  expertise  to  act  as  a  screen 
of  all  information  which  an  employer  is 
to  disclose  to  employees  or  to 
adjudicate  all  trade  secret  claims. 

OSHA  believes  that  this  proposed 
hazard  communication  standard 
provides  an  optimum  solution  to  this 
difficult  problem  and  is  consistent  with 
its  mandate  to  protect  the  health  of 
workers  to  the  extent  feasible.  At  the 
same  time,  OSHA  is  fully  dware  that 
opinions  vary  widely  on  this  matter  and 
that  a  number  of  other  alternatives, 
rcmging  from  total  disclosure  of  chemical 
identity  regardless  of  the  trade  secret 


interest  to  total  protection  of  trade 
secrets  regardless  of  the  health 
consequences,  are  theoretically 
possible.  OSHA  invites  comment  on  all 
such  alternatives  and  the  trade  secret 
issue  in  general. 

(h)  Effective  dates.  The  effective  dates 
of  the  proposed  standard  are  staggered 
based  on  the  facility  size,  on  whether 
the  hazard  is  a  pure  chemical  or  a 
mixture,  and  on  whether  the  emplbyer  is 
a  chemical  manufacturer  or  user. 

Chemical  manufacturers  with  250 
employees  or  more  miut  be  in 
compliance  with  the  standard  within 
one  year  for  pure  chemicals  and  within 
two  years  for  mixtures.  Those  chemical 
manufacturers  having  fewer  than  250 
employees,  but  more  than  24,  must  be  in 
compliance  within  1  Vt  years  on  pure 
chemicals,  and  within  2Vi  years  for 
mixtures.  Chemical  manufacturers  with 
fewer  than  25  employees  must  be  in 
compliance  within  2  years  for  pure 
substances  and  withhi  3  years  for 
mixtures.  All  other  employers  must  be  in 
compliance  within  ZVt  years. 

The  purpose  of  the  staggered  dates  is 
to  allow  downstream  employers  to  take 
advantage  of  the  flow  of  information 
from  manufacturers  to  comply  with  the 
standard.  Comment  is  invited  on  the 
time  frames  proposed  and  on 
suggestions  for  alternative  time  frames. 

DL  Legal  Authority 

This  notice  of  proposed  rulemaking  is 
being  published  in  conformity  with  the 
requirements  of  section  0(b)(2)  of  the 
Occupational  Safety  and  Health  Act  29 
U.S.C.  e55(b](2),  and  29  CFR  Part  1911, 
for  publishing  a  proposed  rule 
promulgating  an  occupational  safety  and 
health  standard  in  the  Federal  Register, 
and  section  4(b]  of  the  Administrative 
Procedural  Act  S  U.S.C  533(b), 
regarding  the  publication  of  notices  of 
proposed  rulemaking  in  the  Federal 
Re^atar. 

Authority  for  issuance  of  this 
standard  is  foimd  primarily  in  sections 
6(b)  and  8(g)(2)  of  die  OSH  Act  29 
U.S.C  e55(b)  and  t&7[g){2).  Section  e(b) 
governs  the  Issuance  of  an  occupational 
safety  and  health  standard,  which  is 
defined  In  section  3(8)  of  the  Act  29 
U.S.C.  662(8),  as: 

(A)  standard  wliich  requires  conditions,  or 
the  adoption  or  use  of  one  or  more  practices, 
means,  methods,  operations,  or  processes, 
reasonably  necessary  or  appropriate  to 
provide  safe  or  healthful  employment  and 
places  of  employment 

The  proposal  contemplates  the 
issuance  of  a  generic  standard  for  the 
determination  and  communication  of 
workplace  hazards.  This  will  require  the 
adoption  and  use  of  one  or  more 


practices  (i.e.,  labeling,  material  safety 
data  sheets,  information  and  training, 
and  access  to  records)  which  the 
Secretary  has  reason  to  believe  are 
reasonably  necessary  and  appropriate 
to  provide  employees  with  safe  and 
healthful  employment  and  places  of 
employment  The  issuance  of  a  generic 
standard  is  a  necessary  and  effective 
means  to  carry  out  the  purposes  of  the 
Act  and  to  set  priorities  under  the  Act 
whenever  the  Secretary  identifies 
common  occupational  health  or  safety 
problems  which  warrant  common 
solutions  (see  the  Cancer  Policy 
standard,  45  FR  6002  et  seq.,  and  the 
Access  to  Employee  Exposure  and 
Medical  Records  standard.  45  FR  35212 
et  seq.)- 

In  particular,  the  proposed  standard  is 
a  generic  implementation  of  sections 
6(b)(7),  6(b)(5)  and  21(c)  of  die  Act  29 
U.S.C.  655(b)(7),  655(b)(5),  and  670(c). 
Section  6(b)(7)  pertinendy  states  that 

Any  standard  promulgated  under  this 
subsection  shall  prescribe  the  use  of  labels  or 
other  appropriate  forms  of  warning  as  are 
necessary  to  insure  thai  employees  are 
apprised  of  all  hazards  to  whldi  they  ore 
exposed,  relevant  symptoms  and  appropriate 
emergency  treatment,  and  proper  conditions 

and  precautions  ofceafe  use  or  exposure 

*  •  • 

Section  6(b)(5)  audiorizes  the 
Secretary,  in  promulgating  standards 
dealing  with  toxic  materials  or  harmful 
physical  agents: 

*  *  *  to  set  the  standard  which  most 
adequately  assures,  to  the  extent  feasible,  on 
the  basis  of  the  best  available  evidence,  that 
no  employee  will  suffer  material  impainnent 
of  health  or  functional  capacity  even  if  such 
employee  has  regular  exposure  to  the  hazard 
dealt  with  by  such  standard  for  the  period  of 
his  working  life  *  *  *. 

Section  21(c)  authorizes  the  Secretary 
to: 

(1)  provide  for  the  establishment  and 
supervision  of  programs  for  the  education 
and  training  of  employers  and  unployees  in 
the  recognition,  avoidance,  and  prevention  of 
unsafe  or  unhealthful  working  conditions  in 
employments  covered  by  this  Act  *  *  *. 

The  proposed  standard  would  require 
employers  to  establish  information  and 
training  programs  for  their  employees. 

The  philosophy  of  this  proposal  is  to 
require  the  identification  and 
commimication  to  employees  of  hazard 
information  that  is  known  to  the 
employer  on  the  basis  of  such  methods 
as  scientific  literature  searches  or 
review  of  proprietary  testing  data,  even 
though  the  evidence  or  OSHA's 
priorities  may  not  yet  warrant 
comprehensive  regulation  of  the 
hazardous  chemical.  This  is  consistent 
with  the  Supreme  Court's  statement  in 
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Industrial  Union  Dep  't  (lUD)  v. 
American  Petroleam  Institute  (API),  100 
S.Ct  2844,  at  2872.  fri.  66  diat  Congress 
had  an  "information-gathering  function" 
in  mind  when  it  enacted  section  e(b)(7). 
and  that  requirements  of  this  nature 
may  be  imposed  at  lower  exposure 
levels  than  those  that  would  support  the 
regulation  of  a  specific  toxic  substance 
on  the  basis  of  a  finding  of  significant 
risk.  This  is  so  because  it  is  necessary  to 
"keep  a  constant  check  on  the  validity 
of  the  assumption  made  in  developing 
the  permissible  exposure  limit  giving  it 
a  sound  evidentiary  basis  for  decreaaing 
the  limit  if  it  was  initially  set  too  high." 
id  at  2872,  or,  a  fortiori,  if  no 
permissible  exposure  limit  was  set  at 
all.  The  language  of  section  21  of  the  Act 
provides  further  support  for  the 
conclusion  that  the  Secretary's  authority 
to  require  the  identification  and 
communication  of  hazard  information  is 
not  limited  to  already  regulated 
substances,  but  extends  to  all  "unaafe  or 
unhealthful  working  conditions  in 
employments  covered  by  this  Act"  In 
other  words,  failure  to  provide 
information  conceming  such  conditions 
may  itself  constitute,  aa  OSHA  has 
found  in  the  situation  addressed  by  this 
proposal,  a  significant  risk  to  employees 
which  can  be  remedied  by  means  of  a 
hazard  communicaticm  standard. 

The  Secretary's  authority  to  issue  this 
proposed  standiard  is  further  supported 
by  the  general  rulemaking  authority 
granted  in  section  8(g)(2)  of  die  Act  This 
section  empowers  the  Secretary  "to 
prescribe  such  rules  and  regulations  as 
he  may  deem  necessary  to  carry  out 
(his)  responsibilities  under  die  Act"  The 
authority  thus  granted  to  the  Secretary 
is  sufficient  to  carry  out  the  purposes  of 
the  Act  which  include: 

— &icouraging  employers  and  employees  in 
their  efforts  to  reduce  the  number  of 
occupational  safety  and  health  hazards  at 
their  places  of  employment,  and  to  stimulate 
employers  and  enq>loyees  to  institute  new 
ond  to  perfect  existing  programs  for  providing 
safe  and  healthful  working  conditions  (29 
U.S.Q  «61(bMl)) 

— ^Building  upon  advances  already  made 
through  employee  and  employer  initiative  for 
providing  safe  and  healthful  working 
conditions  (29  U.S.C  651(b)(4)) 

— Exploring  ways  to  discover  latent 
diseases,  establishing  causal  connections 
between  diseases  and  work  in  environmental 
conditions  *  *  *  (29  U.S.C.  851(b)(e)) 

— Encouraging  joint  labor-management 
efforts  to  reduce  injuries  and  diseases  arising 
out  of  employment  (28  U.S.C.  e51(bK13)) 

— Devebping  innovative  methods, 
techniques,  and  approaches  for  dealing  with 
occupational  safety  and  health  problems  (29 
U.S.C  651(bK5)) 

— Providing  for  training  programs  to 
increase  the  numt>er  and  competence  of 
personnel  engaged  in  the  field  of 


occupational  safety  and  liealtfa  (29  U.S.C 
651(b)(8)) 

OSHA  believes  that  this  proposal, 
when  issued  in  final  form,  will 
significandy  advance  these  statutory 
goals. 

In  addition,  section  8(c)(1)  of  the  Act 
29  U.S.C  657(cHl).  audiorizes  die 
Secretary  to  issue  regulations  requiring 
employers  to  "make,  keep  and  preserve, 
and  make  avadable  to  the  Secretary 
*  *  *  such  records  regarding  his 
activities  relating  to  this  Act  as  the 
Secretary  •  *  *  (deems)  necessary  or 
appropriate  for  the  enforcement  of  this 
Act  or  for  developing  information 
regarding  the  causes  and  prevention  of 
occupational  accidents  and  illnesses." 

This  proposal  directs  its  major 
obligations  toward  those  employers  who 
are  in  the  best  position  to  develop 
information  conceming  chemical 
hazards  or  who  are  the  primary  users  of 
chemicals  in  hidustry.  To  this  end,  the 
standard  appUes  direcdy  only  to 
employers  in  Division  D 
(Manufacturing),  SIC  Major  Groups  20- 
39.  In  issuing  standards,  the  Secretary 
may,  under  section  e(g).  29  U.S.C.  655(g), 
priority-setting  discretion,  apply  the 
standard  only  to  certain  segments  of 
business,  thus  "(giving)  due  regard  to  the 
urgency  ai  the  need  for  mandatory 
safety  and  health  standards  for 
particular  industries,  trades,  crafts, 
occupations,  businesses,  workplaces  or 
worlc  environments."  OSHA  anticipates, 
however,  diet  even  if  the  final  standard 
is  so  limited  to  the  manufacturing  sector, 
employers  and  employees  in  sectors 
outside  the  direct  scope  of  the  standard 
will  benefit  by  the  increased  avaUabiUty 
of  hazard  information,  which  will 
inevitably  flow  to  them  as  well. 

The  system  of  hazard  communication 
established  by  this  proposal  is  also 
designed  to  impose  the  duty  of  hazard 
evaluation  primarily  on  the 
manufacturers  who  produce  and 
distribute  hazardous  chemicals  in 
commerce.  It  would  require  the 
disclosure  of  hazard-related  information 
not  only  to  their  own  employees 
involved  in  the  manufacture  of 
chemicals  but  also  to  the  employers  to 
whom  the  chemicals  are  shipped,  so  that 
this  uifbmation  will  then  benefit  the 
employees  of  sudh  employers.  Iliis 
approach  is  similar  to  the  one  OSHA 
used  in  die  labeling  provisions  of  its 
benzene  standard  and  wdiich  was 
approved  in  relevant  part  by  die  Court 
of  Appeals  in  American  Petroleum 
Institute  v.  OSHA,  581  F.  2d  493  (5di  Cir. 
1978)  (standard  vacated  on  other 
grotmds),  aff'd  other  groimds  sub  nam. 
Industrial  Union  Dep't.  AFL-CIO  v. 
American  Petroleum  Institute.  100  S.  ct 


2844  (1980).  Hie  Court  of  Appeab  stated 
Ud  at  5l0h 

Placing  the  napoombitity  to  worn 
downstream  employees  of  oonoealed  hazards 
on  those  upstream  employers  who  create  the 
hazards  and  know  of  the  hazard  is  consistent 
with  the  remedial  pmpose  of  the  Act  and  is 
within  OSHA's  broad  authority  to  prescribe 
warning  labeh.    ' 

The  Court  was  also  influenced  by  (be 
fact  that  die  upstream  employer's  own 
employees  were  exposed  to  die  same 
hazards  and  had  to  be  warned  via  labeb 
in  any  event  The  responsibihty  to  warn 
downstream  employees  that  is  placed 
on  manufacturers  by  this  proposal  is  not 
conceptually  different  than  in  the 
benzene  standard.  As  in  benzene,  the 
manufacturers'  own  employees  are  also 
exposed  to  the  hazardous  chemicals 
which  they  produce  and  thus  the 
manufacturers  must  evalute  them  to 
determine  their  hazards  and  provide 
warning  for  their  employees 
accordingly. 

This  proposal  also  provider  for  the 
degree  of  trade  secret  jRotecticm  which 
the  Aency  considers  to  be  consistent 
with  its  mandate  to  promote  the  health 
and  safety  of  employees.  As  a  matter  of 
legal  authority,  OSHA  has  previously 
taken  the  position  that  its  mandate 
requires  it  to  balance  and  accommodate 
the  interests  in  occupational  safety  and 
health  with  the  protection  of  trade 
secrets,  but  that  any  unavoidable 
conflict  should  be  decided  in  favor  of 
the  health  interest  (See  45  FR  35248-^1. 
Records  Access  Preamble.)  This  position 
has  been  based  on  (1)  federal 
preemption  doctrine,  which  says  that 
state  law  (i.e.,  ti-ade  secret  protection) 
may  be  preempted  if  it  burdens  or 
conflicts  widi  federal  law;  (2)  die  OSHA 
statute,  whose  limited  trade  secret 
section  (Section  15: 29  U.S.C  664)  itself 
takes  a  balanced  approach  and  does  not 
direcdy  restrict  OSHA's  otherwise 
broad  rulemaking  authority  in  the  area 
of  providing  access  to  toxic  substance 
information;  and  (3)  analagous  judicial 
contexts,  where  the  courts  have  adopted 
a  balancing  approach  favorable  to  the 
health  and  safety  interest  By  contrast 
industry  has  argued,  based  on  the 
Supreme  Court  decision  in  Chrysler  v. 
Brown,  441  U.S.  281  (1979),  diat  OSHA 
lacks  the  authority  to  require  the 
disclosure  of  any  trade  secret  because 
the  Act  does  not  affirmatively  and* 
explicidy  give  it  that  authority,  but 
rather  is  protective  of  trade  secrets  as 
evidenced  by  Section  15.  The  argument 
has  also  been  made  that  a  requirement 
to  disclose  trade  secrets  may  result  in 
an  unconstitutional  "taking"  of  private 
property  without  just  compensation 
within  die  meaning  of  the  Fifth 
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Amendment  However,  in  light  of  the 
recent  cotton  dust  decision,  American 
Textile  Manufacturers  Institute  v. 
Donovan.  101  S.  Ct.  2744  (1981).  in  which 
the  Supreme  Court  declared  that 
Congress  in  passing  the  OSH  Act  had 
struck  the  balance  in  favor  of  protecting 
employees,  OSHA  believes  that  an 
approach  to  trade  secrets  which  weighs 
heavily  in  favor  of  the  health  interest  in 
disclosure  must  be  given  serious 
consideration. 

Finally,  in  issuing  this  proposal, 
OSHA  is  mindful  of  the  concern  that  has 
been  raised  regarding  the  growing 
number  of  state  and  local  labeling  and 
"right  to  know"  laws  and  regulations 
(see  discussion  supra).  In  enacting  the 
OSH  Act,  Congress  recognized  the 
historical  powers  of  the  states  to 
regulate  safety  and  health  matters  when 
it  provided  hi  sl8(a),  29  U.S.C  667(8). 
that: 

Nothing  in  this  Act  shall  prevent  any  state 
agency  or  court  from  asserting  iurisdiction 
under  state  law  over  any  occupational  safety 
or  health  issue  with  respect  to  which  no 
standard  Is  in  effect  under  Section  A. 

Accordingly,  the  existence  of  OSHA, 
while  itself  an  expression  of  Congress' 
power  to  regulate  interstate  commerce. 
Sec.  2(6)  of  the  Act  29  U.S.C.  e51(b), 
does  not  itself  constitute  total  Federal 
occupation  of  the  fleld.  In  the  absence  of 
an  OSHA  standard,  a  presumption  of 
validity  must  therefore  attadi  to  any 
state  law  or  regulation  which  represents 
the  state's  concern  for  the  safety  and 
health  of  its  citizens  and  which  does  not 
on  its  face  discriminate  between 
intrastate  and  out-of-state  employers. 
The  proliferation  of  such  laws  and 
regulations,  however,  creates  the 
potential  for  contradictory  and 
cumulatively  burdensome  requirements 
which  may  constitute  an  impermissible 
burden  on  interstate  commerce.  Cf., 
Tribe,  American  Constitutional  Law.  Ch. 
6.  At  the  very  least  they  point  to  the 
need  for  a  Federal  standard  governing 
the  issue  of  hazard  communication. 

This  proposal  constitutes  a 
comprehensive  approach  by  OSHA  to 
require  all  employers  in  the 
manufacturing  sector  to  communicate  all 
known  physical  and  health  hazards  to 
employees  through  a  combination  of 
labels,  material  safety  data  sheets,  and 
education  and  training.  Together  with 
theOS^JA  records  access  standard,  29 
CFR  1910.20,  it  will,  when  issued  as  a 
final  standard,  carry  out  OSHA's 
intention  to  fully  address  the  worker 
"right  to  know"  issue.  The  final 
standard,  therefore,  should  preempt:  (1) 
Any  state  standard  submitted  under  an 
OSHA  state  plan  which  OSHA 
determines  not  to  be  "at  least  as 


effective"  as  the  OSHA  standard  in 
providing  safe  and  healthful 
employment  and  places  of  employment 
section  18(c)(2],  29  U.S.C  ae7(c)(2):  and 
(2)  any  state  or  local  law  or  regulation 
which,  in  any  event  inescapably 
burdens  or  conflicts  with  the  OSHA 
standard,  /ones  v.  Rath  Packing  Co..  430 
U.S.  519  (1977):  De  Canas  v.  Bica.  42A 
U.S.  351  (1976);  Sears.  Roebuck  »  Co.  v. 
Stiffel.  378  U.S.  225  (1964);  Florida  Lime 
and  Avocado  Growers  v.  Paul  373  U.S. 
132  (1963);  Sola  Electric  Co.  \.  Jefferson 
Electric  Co..  317  U.S.  173  (1942);  Hines  v. 
Davidowitz.  312  U.S.  52  (1941);  Savage  v. 
Jones.  225  U.S.  501  (1911).  OSHA  invites 
comment  on  this  and  other  legal 
authority  issues. 

IV.  Summary  of  tlw  Regulatory  Impact 
Analysis  and  Regulatocy  Flexibility 
Analysis 

Statement  of  the  Problem 

During  the  1970's,  increased  attention 
focused  on  chemicals  foimd  in  the 
workplace  as  an  important  source  of 
hazardous  exposures  which  cause  or 
contribute  to  chronic  diseases  such  as 
heart  ailments,  kidney  damage,  sterility, 
and  cancer.  Many  chronic  diseases  are 
characterized  by  long  latency  periods  of 
20-30  years  or  longer.  Often  the  exact 
relationship  between  the  intensity  of 
exposure  and  the  risk  of  disease  is  not 
well  understood.  The  problem  is 
exacerbated  by  the  likelihood  of 
multiple  exposures.  The  woricer  might  be 
exposed  to  numerous  chemicals  at  a 
point  in  time  or  over  a  long  period  of 
employment  and  the  exact  synergistic 
effects  of  these  chemicals  on  health  is 
likewise  highly  uncertaia 

Other^chemicals  can  cause  acute 
damage  such  as  bums,  rashes,  or  even 
toxicity  after  an  immediate  high  level 
dose.  Still  other  chemicals  contribute  to 
serious  accidents  on  the  Job  such  as 
fires  and  explosions. 

Data  indicate  that  there  may  be  as 
many  as  575.000  chemical  products,  with 
hundreds  of  new  chemicals  introduced 
annually.  This  growth  in  the  number  of 
industrial  chenoical  products  can  restdt 
in  a  wide  variety  of  effects  on  hetdth 
and  safety  in  the  workplace. 

A  large  number  of  workers  may  be 
exposed  to  such  risks  on  their  job.  The 
National  Occupational  Hazard  Survey 
(NOHS)  indicated  that  about  8.5  million 
workers  were  exposed  to  chemical 
hazards  in  manufacturing  during  1972- 
74.  Because  the  manufacturing  labor 
force  grew  at  a  0.7  percent  annual  rate 
during  the  interim  years  1973-79,  the 
number  of  exposed  workers  in 
manufactiuing  may  now  total  about  8.9 
million  workers.  The  NOHS  data  also 
indicate  that  over  280  million  exposures 


to  chemical  hazards  occurred  in  the 
manufactiuing  sector  diulng  1972-74. 
Using  the  same  labor  force  growth  rate 
and  assiuning  a  3  percent  annual  growth 
in  the  average  number  of  hazards  to 
which  each  woricer  was  exposed, 
chemical  exposures  in  manufactiiring 
may  total  361  million  in  1960. 

While  clearly  not  all  chemicals  are 
hazardous,  many  are  associated  with 
known  or  suspected  risks.  However, 
many  of  these  potential  hazards  have 
not  been  conununicated  to  workers  or. 
in  many  cases,  employers  because  of  a 
failure  in  the  market  for  information  on 
chemical  hazards  in  the  workplace.  In 
part  this  results  from  the  "public  goods" 
nature  of  information  which  impUes  that 
once  information  is  provided  to  some 
people  it  is  generally  available  to  others. 
Consequently  because  they  may  obtain 
information  free  of  charge  from  the  first 
to  receive  it  employees  may  not  reveal 
their  true  demand  for  hazard 
information.  Employers  will  not  have  an 
incentive  to  supply  adequate 
information  because  the  market  failure 
will  not  permit  them  to  capture  the  full 
costs  of  providing  the  Infonnation. 

Furthermore,  the  current  remedies 
may  magnify  the  infonnation  problem. 
The  tort  liability  system  provides 
incentives  for  employers  to  "hide" 
accurate  information  on  the  relative 
hazards  of  chemical  substances. 
Likewise,  the  Worker  Compensation 
system  with  its  dual  tests  of  workplace 
connection  and  employer  responsibility 
provides  disincentives  to  the  provision 
of  accurate  information.  Available 
evidence  from  a  Department  of  Labor 
(DOL)  study  indicates  that  many 
occupational  diseases  are  not 
compensated  through  the  Worker 
Compensation  system  and  hence  are 
"externalized"  to  society.  Finally,  the 
competitive  structure  of  the  chemical 
indiutry  is  characterized  by  carefid 
control  of  information  through  trade 
secrets  and  other  means.  This  is 
especially  true  regarding  chemical 
ingredients,  their  characteristics,  and 
related  product  attributes.  As  a  result 
many  employers  and  employees  may  be 
unaware  of  the  potential  hazards 
associated  with  a  particular  substance 
or  mixture.  This  evidence  on  maricet 
failure  and  current  remedies  is 
documented  in  further  detail  in  Chapters 
n  and  in  of  die  Regulatory  Impact 
Analysis. 

One  solution  to  the  problem  is 
continued  case-by-case  regulation  of 
industrial  chemicals.  However,  it  is 
administratively  impossible  to  regulate 
individually  every  potentially  hazardous 
chemical  produced  or  used  in 
workplaces.  Moreover,  a  market-based 
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ap|»oach  may  in  certain  circumstances 
have  significant  advantages  over 
traditional  "command  and  cootrol" 
regulation. 

The  market  failure  problem,  togedier 
with  the  large  variety  of  potential  « 
hazards,  suggests  the  value  of  a  different 
approach — one  which  would  increase - 
information  to  both  workers  and 
employers  on  the  potential  hazards  of 
chemicals  in  their  work  environment  In 
turn,  this  improved  hazard  recognition 
would  encourage  market-oriented 
responses  such  as  increased  precautions 
when  handling  hazardous  chemical 
substances  and  product  substitution, 
translating  into  reduced  injury  and 
illness  incidences  froqi  exposures  to 
industrial  chemicals.  Such  an  approach 
would  marie  a  significant  departure  from 
the  usual  pattern  of  setting  health  and 
safety  standards  for  industrial 
chemicals  on  a  substance-by-substance 
basis. 

January  Proposal 

In  January,  the  Occupational  Safety 
and  Health  Administration  (OSHA) 
proposed  such  a  standard  in  the  Federal 
Register  (46  FR  4412-4438,  January  16. 
1981).  This  proposal  was  subsequently 
withdrawn  to  allow  for  careful  review  of 
its  regulatory  provisions  in  accordance 
with  Executive  Order  12291  on 
improving  regulatory  management  Hie 
January  proposal  included  the  following 
key  features:  (1)  Coverage  of  all 
manufacturing  industries  and  importers 
and  repackagers  of  chemical  products 
and  virtually  all  containers  including 
pipes  and  support  systems  such  as 
pumps  and  valves:  (2)  highly  specific 
search  and  evaluation  procedures 
required  for  hazard  evaluation  by  all 
manufacturers;  (3)  detailed  labelLg  of 
chemical  products  with  no  adjustments 
for  trade  secrets:  (4)  Material  Safety 
Data  Sheets  (MSDSs)  for  hazardous 
chemicals  to  be  filed  hi  a  central 
location  if  available,  or  otherwise  an 
information  sheet  with  contents 
identical  to  the  label;  (5)  certification 
that  a  particular  chemical  product  does 
not  pose  a  hazard  where  apphcable;  (6) 
extensive  recordkeeping  oh  hazard 
search  and  evaluation  procedures  to  be 
kept  for  3  years:  and  (7)  a  phased-in 
compliance  period  of  approximately  2 
years. 

Serious  concerns  have  been  raised 
regarding  the  excessive  costs  and 
paperwork  burdens  imposed  by  the 
January  proposal.  The  initial  (startup) 
cost  of  the  January  proposal  was 
esthnated  to  be  between  $2.6  and  $3 
billion  depending  on  the  amount  of 
testing  conducted  to  meet  the 
certification  requirement  The  total 
annual  cost  of  the  January  proposal  (e.g., 


labels  for  new  chemicals)  was  expected 
to  ai^noach  about  $1,254  bilUcm.  The 
billion.  The  total  present  value  cost  at  a 
10-peroent  discount  rate  amounted  to 
about  $22,864  billion  or  more  over  a  40- 
year  period.  Even  these  cost  figures 
were  somewhat  understated  because 
they  did  not  include  the  costs  of  labeling 
pipes  outside  the  chemical  and 
petroleum  manufacturing  industries. 

In  particular,  the  required  labeling  of 
pipes  and  support  systems  woiUd  have 
proven  very  costiy  with  an  initial  cost 
estimated  at  $1,727  billion  or  between  58 
and  66  percent  (depending  on  the  testing 
assumption  for  certifications)  of  the 
total  initial  cost  of  the  January  proposaL 
It  was  also  unduly  burdensome'  because 
labels  would  have  been  placed  at 
reasonable  Intervals  of  at  least  every 
106  feet  along  such  pipes. 

A  related  issue  involved  the 
"specification"  orientation  of  the 
January  proposal  with  its  highly  detailed 
set  of  required  compliance  activities. 
Particular  concern  centered  on  the 
specific  search  and  evaluation 
procedures  established  to  determine  the 
chemical  hazards,  including  search  and 
evaluation  of  aU  relevant  scientific 
literature  for  certain  chemicals  and 
documentation  in  cases  where  the 
chemicals  posed  no  hazard.  The  detailed 
hazard  evaluation  procedures  also  did 
not  allow  employers  sufficient  flexibility 
in  determining  the  hazards  of  a 
chemical.  Study  results  based  on  a 
sample  of  one  would  have  been 
sufficient  to  warrant  coverage  and  to 
require  compliance  with  aU  of  the 
activities  specified  by  the  proposaL 

In  addition,  the  labeling  requirements 
were  extensive,  calling  for  chemical 
names,  common  names.  Chemical 
Abstract  Service  (CAS)  numbers  for  all 
ingredients  present  in  concentrations  of 
.  1  percent  or  greater  and  for  suspected 
carcinogens  present  in  concentrations  of 
0.1  percent  or  greater,  and  hazard 
warnings.  These  detailed  requirements 
did  not  recognize  the  flexibility 
necessary  to  accommodate  the  diversity 
among  substances,  different 
manufacturing  industries,  woricplaces. 
process  types,  and  other  characteristics 
relevant  to  controlling  workplace  risks. 
Such  detailed  labels  were  clearly  not 
cost-effective  because  they  did  not 
recognize  proven  industry  labeling 
practices,  thereby  requiring  extensive 
redesign  and  modification  of  most 
existing  labels.  (Specification 
requirements  may  be  appropriate  in 
certain  well-defined  circiunstances 
where  they  are  necessary  to  ensure 
effective  worker  protection). 

Another  issue  involved  the  absence  of 
an  exenqition  for  titide  secrets.  The 


January  propoeal  required  Oe  provision 
of  all  in^edient  infoneatiaii.  thee 
making  no  allowaiioe  for  trade  secrets 
and  unduly  disrupting  indiietiy 
commerce. 

In  addition,  many  provisions  appeared 
to  be  redundant  For  example,  the 
infonnation  sheet  to  be  provided  w^ere 
the  MSDS  was  not  avaihible  contained 
information  identical  to  die  labeL  Other 
provisions  appeared  to  generate 
excessive  paperwork — for  example,  the 
documentation  required  for  search  and 
evaluation  procedures. 

There  were  also  doubts  as  to  whether 
the  2-year  compUance  period  was 
sufficient  to  allow  for  die  ext«isive 
hazard  evaluatim  required  for  all 
chemicals  and  to  make  the  necessary 
changes  in  production  and  shijmient 
practices,  llie  compliance  schedule 
called  for  1  year  on  substances  and  2 
years  on  mixtures  for  large  chemical 
manufacturers  (250  employees  or  more); 
15  montiis  on  substances  and  27  montlu 
on  mixtures  iat  small  manufacturers 
(imder  250  employees);  and  30  months 
for  other  manufacturers. 

Finally,  and  perhaps  most 
importantiy.  serious  questions  were 
raised  regarding  the  overall 
effectiveness  of  the  January  proposal  in 
light  of  its  focus  on  identification  of 
chemicals  rather  tlian  on  communicating 
hazards  to  employees  and  employers. 
For  instance,  tiie  extensive  labeling 
requirement  with  all  the  ingredient 
information  would  not  only  have  been 
costiy.  but  also  could  have  actually 
inhibited  effective  use  of  the  hazard 
information  as  a  result  of  "information 
overioad".  Furthermore,  serious  doubts 
arise  as  to  whether  employers  and 
employees  could  actually  assimilate  all 
of  die  complex  chemical  names  and 
CAS  numbers  appearing  on  the  labeL 
Furthermore,  no  education  and  training 
requirements  were  provided  to  instruct 
employers  and  employees  on  the 
hazards  of  chemicals  and  on  appropriate 
precautionary  measures.  Ano&er 
example  involves  the  required 
certification  of  "no  hazard."  whidi  could 
have  easily  directed  scarce  testing 
resources  away  from  substances  with 
the  greatest  hazard  potential  because  oi 
eii4>Ioyer  concern  over  the  financial 
liability  ramifications. 

Currtttt  OSHA  Proposal 

OSHA  has  carefhUy  reviewed  the 
January  16, 1981.  propcMal  and 
alternatives  in  li;^t  of  these  concerns.  A 
detailed  evaluation  of  the  alternative 
standards  considered  by  OSHA  is 
provided  hi  Qiapter  IV  of  the  Regulatory 
Impact  Analysis.  OSHA  has  ooncluded 
that  die  current  proposal  woeld 
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should  exposures  occur.  This  provision 
would  result  in  some  increase  in  costs 
over  the  January  proposal  but  would 
substantially  enliance  the  effectiveness 
of  the  program.  The  total  initial  cost  for 
the  education  and  training  provisions  is 
estimated  at  about  $124.87  million,  witii 
an  annual  cost  of  approximately  $133.81 
million. 

nUrd.  in  contrast  to  the  January 
proposal,  the  current  proposal  is  largely 
"performance-oriented."  As  noted- 
above,  both  the  labeling  and  education 
and  training  requirements  are 
performance-oriented  to  allow  employer 
to  take  advantage  of  a  wide  variety  of 
compliance  approaches  tailored  to  dieir 
particular  industries  and  work 
environments.  Similarly,  the  hazard 
evaluation  procedures  have  been  made 
substantially  more  flexible.  The 
evaluation  is  to  be  based  on 
scientifically  acceptable  studies  and 
thus  limited  to  known  hazards  of  a 
chemicaL  Also,  a  list  of  references  and 
data  sources  is  now  provided  merely  as 
a  guide  radier  than  as  a  required 
procedure  for  this  evaluation.  If  a 
chemical  is  determined  to  pose  no 
hazard,  no  certification  or  other 
compliance  activities  would  be  required 
for  the  chemicaL 

The  latter  may  have  particularly 
important  cost  implications.  The  initial 
cost  estimates  associated  with  hazard 
evaluation  in  the  January  proposal 
varied  widely,  ranging  from  $Z46  million 
upwards  to  $1  billion  depending  on  the 
amount  of  testing  initiated  in  connection 
with  the  certifications  of  "non- 
hazardous"  products.  The  initial  hazard 
determination  cost  associated  with  the 
current  OSHA  proposal  is  estimated  at 
$230  million  with  an  expected  annual 
cost  of  around  $18  million. 

It  should  be  noted  that  the  current 
OSHA  proposal  does  add  some  specific 
information  requirements  for  the  data 
sheets  filed  in  a  central  location  for 
hazardous  chemicals.  The  MSDS 
information  would  include  chemical 
'names,  common  names,  and  CAS 
numbers  for  ingredients  present  in 
specified  concentrations;  physical 
hazards  and/or  known  acute  and 
chronic  health  effects;  routes  of  entry; 
precautions  for  safe  handling  and  use; 
effective  work  practices  and  personal 
protective  devices;  emergency  and  first- 
aid  procedures;  and  date  of  preparation. 
This  information  was  viewed  as  the 
minimum  necessary  to  ensure  an 
effective  hazard  conmimiication 
standard  The  chemical  identifier  on  the 
label  would  provide  a  link  between  a 
simple  hazarid  warning  on  the  label  and 
appropriate  precautionary  measures 
provided  on  the  MSDS.  Under  the 


current  091A  proposaL  die  MSDS 
would  be  die  only  source  of  detailed 
information  on  the  known  health  and 
safety  effects  associated  with  specific 
chemicals  and  appropriate  precautions 
and  emergency  procedures.  Few  this 
reason  the  M9)S  must  be  developed  by 
chemical  prodocers  if  not  currently 
available  fbr.hazardous  chemicals  and 
included  in  first  sh^mients.  These 
changes  in  die  MSDS  provision  would 
somewhat  increase  the  cost  of  providing 
the  information  sheets  from  $164)5 
million  estimated  in  die  initial  cost  for 
the  January  proposal  to  $34.24  million. 
The  annual  cost  would  increase  from 
about  $1.81  million  to  $3.66  million. 

However,  viewed  from  another 
perapecdve,  these  small  cost  increases 
are  relatively  more  cost-effective  in 
supplying  luoard  information  when 
compared  to  the  substantially  higher 
costs  of  providing  the  detailed 
information  on  each  and  every  container 
as  well  as  on  the  MSDS.  The  extra 
$18.19  million  initial  cost  of  the  current 
MSDS  provision  compares  quite 
favorably  (and  provides  more 
information)  to  the  additional  $395M 
million  cost  for  the  extensive  labor 
provided  in  the  January  proposal. 
Likewise,  extensive  labels  would  have 
added  $281.07  million  to  the  annual  cost 
of  the  limited  label  requirement  in  the 
current  proposaL  while  the  current 
MSDS  provision  results  in  only  a  $1.85 
million  increase. 

Fourth,  the  current  proposal  does 
provide  for  a  trade  secret  exemption 
either  through  use  of  generic  names  to 
mask  ingredients  or  through 
confidentiality  agreements  with 
industrial  customers.  While  there  are  no 
cost  estimates  on  the  effect  of  the 
proposed  change,  the  impact  is  expected 
to  be  substantiaL 

Fifth,  the  current  proposal 
substantially  reduces  the  documentation 
necessary  on  hazard  evaluation 
procedures  as  well  as  other 
recordkeeping  requirements.  As  a  result, 
the  initial  recordkeeping  cost  is  lowered 
fix>m  $31.35  million  projected  for  the 
January  proposal  to  $14.7  million  under 
the  current  proposal.  The  annual  cost  of 
recordkeeping  bkewrise  falls  from  $4.69 
million  to  $2.C^  million.  This  provision- 
together  with  more  limited  labeling  and 
the  elimination  of  "no  hazard" 
certifications,  information  sheets,  and 
labeling  requirements  on  pipes  and 
support  systems— significantiy  reduces 
the  paperwoiic  burden  imposed  by  tibe 
January  proposal  and  meets  die  intent  of 
the  Paperworic  Reduction  Act  of  198a 

Sixth,  the  ccHnpliance  period  would  be 
extended  under  the  current  proposal 
from  roughly  2  years  to  3  years  in  order 


to  allow  additional  time  for  die  chemical 
hazard  evahiations  and  to  farther 
extend  compliance  periods  far  smaller 
entities  in  accordance  with  die  intent  of 
die  Regolatoiy  Flexibility  Act  of  198a 
Under  the  proposed  schednle, 
compliance  periods  wooid  be  1  year  on 
substances  and  2  years  on  mixtnres  for 
larger  chemical  manufacturers  (250  or 
more  enqiloyees);  18  mondia  on 
substances  and  30  moodis  oa  mijctnies 
for  mediiim-sized  diemical 
manufacturers  (between  25  and  250 
employees);  2  jrears  on  substances  and  8 
years  on  mixtures  for  small  chemical 
manufacturers  (fewer  than  25 
employees);  and  42  mondis  for  odier 
manufacturers.  This  longer  phase^n 
period  means  that  die  actual  startiqi 
costs  of  die  cmrait  proposal  would  be 
much  lower — amounting  to  roughly  $200 
million  for  the  first  3  years.  CSiapter  V  of 
the  Regulatory  Impact  Analysis  provides 
detailed  estimates  of  die  cost  impact  of 
the  proposed  changes  on  small  entities. 

Finally,  while  the  current  proposal  has 
retained  much  of  the  coverage 
contemplated  in  the  January  proposaL 
its  scope  has  changed  in  several 
important  respects.  The  current  proposal 
would  no  longer  cover  importers  and 
repackagers.  Also,  while  die  standard 
retains  its  basic  coverage  of 
manufacturing  industries,  the  hazard 
evaluation  and  MSDS  requirement  for 
first  shipments  of  chemical  products 
would  now  be  concentrated  among 
chemical  producers  rather  than  chemical 
users.  This  will  lower  the  total  coat  of 
providing  hazard  information  diron^ 
"spiUover  effects"  between  rjipminflil 
producers  and  users,  thus  eliminating 
unnecessary  diqilication  and  will  focus 
compliance  efforts  on  those  industries 
where  the  information  can  be  produced 
most  effidendy. 

OSHA  did  consider  whether  to 
expand  the  scope  of  coverage  to 
construction  and  other  non- 
manufacturing  industries.  AppUcation  of 
a  hazard  communication  standard  to 
construction  is  still  under  review  in 
view  of  the  unique  features  of  that 
industry.  Other  nonmanufacturing 
industries  would  appear  to  have  fewer 
chemical  hazards  and  would  receive 
substantial  downstream  infomatioi 
benefits  from  die  required  labels  on 
containers  and  MSDSa  on  first 
shipmoits. 

OSHA  also  considered  whether  to 
limit  hazard  coverage  to  a  specific  list  of 
chemicals.  However,  it  would  be 
difficult  to  develop  a  comprehensive  Ust 
that  induded  all  siafety  and  health  and 
acute  and  dironic  hazards  and  to 
provide  timely  updates.  Fivdieimore,  a 
perfoimance-oiiented  standard  that 
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implfcaltbna„  tlaa.are  otfiar  aKpacterf 
efficienqi  &n]}Bavemantk>aB  weu. 
Improvad  ihfarmatroiE.shoaU'  Ibatf  te 
better  mafchas  between  tBe  rfsic 
preferences  of  workers  antftruejpfr 
risks  famf  ta  sTff  "^^^"^  i»hiWvB  (frnr 
risks]^  Ana  bnyravfiiBAdiar  uiai^af 
allocatfon.  Bhpfojerr  woolkf  aha  benefit 
bom,  lower  pRxftactkO'  ontt  aa  a  wsnn 
of  gains  in.vRirkar  asrf  eq^ipnanf 
productfvfly..  radbeacfwantBr 
absenteetan  amf  tnnnro.  amtorer  tite 
long  run.  towar  WfcribarCbinpensatton 

costs.         __-^_, 
Pbtalni^  soctWysnottRfDanBiiTiaoHf  a 

reduLtioii  fa  ouLupalfemrnpuy  anv 

illness  uuati  BUi iButt^  eAtuiiiiehwrPr 

nnns**  rnepantdwP^^wiiaror'payTBBiiw 

to  disabled  individuals  auil'lAaA 

familiea,  aai^aBseairi>se«Bi4l)r 

disabiii»beiielWi  aiiJLpwiM<raBaiatewMH 

heaHbuaiu  suattoaat  piMbylhr 

and  Mediaaif 

coata  at  idblBdi  feeoaBBaa* 

Benefit  EvaluatioiL 

The  ideal  measure  of  tka 
the  proposed 


walka»WUiaBBadt 
(3lisa«aal|- 

The  infury  l—  . 

noivlasi  wostldair  anAflaa^ald  < 
lost  wwliiria|>aasaai.feima— nt  mi—ig 
illsiiliimiasi  ami  aaaffs  salalad  ta 
Indiiatrid  nhemiim^  r — ~~- 

liu^^T^  BsathodaloH  iisfi  *•*  ***** 
8tud|ktfaa.aineBtai«bae  afcaaaa. 
ntsaais*r*yHth  ■''^''  — *''g™T[  '■fw— 
estimated  tc^at&u  wtththe-pmipnted 
redactiaa  in.theaa  caaaa  a»a.iaaun  of 


thepaovaaad-alaBdaxd  over  a  40-year 
pcrinrfBtoBar'~'  "«~««arY  far 
Luiinjtisle  liiiiiiawir  nf  thn  nnmnt 
woikiaaBal.'tte  tiaM.pattemaaf 
expeOadiBiartfans  diffsa  brin&iry  aw£ 
illnas»catiWagb.Etea]tafncIe..tBe  rate  of 
lIiiimIi  iiF^ifaikwl  workday,  iiijiufes  is 
cJCDMtaJte  dhneasg  **y  l.peioent  per 
year  for  20  years,  while  cancer  cases 
decline  only  2.peioent  by  the. 10th  yaat 
to  ♦alto  ft***  arrmin*  **««  i""g  latency 
periods  aaaadaiedwi&  carcinogenesis. 
The  expectedtaducttona  &i  aaiA  jiear 
were  then  muIttbUkdby  an  approprfate 
average  econoafc  cast  measure  Ce-g> 
avenge  number  of  workdays  Tost  per 
losLwarkaEay  {i^^ity  converted  into 
monetary  tesma  thmiigfi.  average 
manafacturiaawagM  ar  average 
medical  yfpa"—  pa  lost  workday 
injury).  Plhal^^aSbeBeffia  ware: 
discounted  to  tha  present  usina  a  Wf- 
percent  diacaunt  rate  to  fadUCate  tte 
necessaiqt  benefit  oompariaons. 

Itia.notpaaaihle:witlt  available  data 
to  pradaely  aiaaaiirt  even  the  Bamingn 
and  medkal'  loaaes  i88ultiog.fi»m 
workplacftexpoeuie-  ta  chemical 
substances- In.fafitu  some  cost 
components  cannotba.meaaured  atalt— 
i.e...Uke.medie8t  y>r— ««««  "ri'tng  ft""* 
permanently  disabling  (fiaaases.  Others 
can  be  T—a««i— «<  only  iaiperfectly.  For 
examplA.  wyra  the  custant  number  of 
lost  wnrkday  iniMiiea  (fiie  to  rJiBmrnal 
sources  can.be.raliab^  estimated  .fixm 
BuiaaK^of  Labor  aiatiatiha  (BKSI  data 
take*  fionLWukerCampenaation  initial 
repocta  and  exttapola  ted  ta  national 
incidence  rates,  thia  data  source 
seriously  uaderrei^rta  oocupational 
illness  «■»«■,  pflrtii7f^"'''y  the  chronic 
variety. 

Stadias,  sag^si  thatoceapatiowal 
illnesses  may  baundaitmortedby  as 
muclkaa  a  factor  of  50  becaueerof 
vnriahles  such  aalongjatancy  periods 
whicLebsauifttha  cnnnentinn  between 
occupalionaLaxpoaures  and  the  aoset  of 
chronic  diaaUIityk  (Soa  Chapter  in  of  the 
Regulatwy  bnpact  Analysia  foe  a.more 
detailed  discussion  of  these  stutfies  and 
the  factora  affecting  this  undeireporting 
bias.)  Since. the  monatizedbenefils-are 
heavily  afiisctad  by  this  variable,  it  waa 
necesaaijf  to  adtnat  the  ahemicaL  source- 
iUnesadata  to  accounkfor  this 
undeaaportik^  Likewise,  there  is 
conaUerablk  sflkpHBr  controversy  over 
the  spedfifr^vctioikof  cancer  burdens 
currently  asrwri**"^^*'^  ncmipatinniil 
cancers.  Estimates  of  occupational 
cancers  rai^  frooLl  tn  5>  percent  of 
total  U.S.aaocecair  tba-way  «p  to  40 
percent^UbfaftanatelykeEdieee  studies 
suffer  frass  various  mathndalngiral 
limitationa.  Also,  soose  woikphoe 
carcinogaaa  Bkaaabasins  an  alseody 
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controlled  by  OSHA  and  therefore 
probably  should  not  be  counted  in  the 
benefits.  In  view  of  these  problems  and 
because  of  the  multiple  causal  agents 
which  impact  on  carcinogenicity,  the 
low  end  of  the  20-40  percent  range  from 
Health  and  Human  Services  (HHS) 
study  was  selected  as  a  reasonable 
estimate. 

A  second  source  of  difficulty  involves 
assessing  the  likely  risk  reduction 
benefits  attendant  with  improved  flows 
of  information  as  distinct  from 
measuring  the  benefits  of  lowered 
exposures.  With  current  information,  it 
is  simply  not  possible  to  estimate 
precisely  the  impacts  on  risk.  As  a 
result,  patterns  of  likely  risk  reduction 
are  constructed  based  on  best  available 
evidence  of  the  likely  effects. 

All  of  the  assumptions  and  possible 
sources  of  data  error  have  been 
carefully  analyzed  intenns  of  their 
influence  on  the  benefit  estimates. 
Chapter  III  describes  the  benefit 


estimatibn  procedures  used  in  diis  study 
and  data  limitations  in  greater  detail. 
With  these  limitations  in  mind  Table  8 
presenta  a  siumnaty  of  the  monetizaUe 
benefits  for  wdiich  sufficient  data  wen 
available.  Table  8  shows  the  present 
discounted  value  of  the  total  benefits 
over  the  40-year  period  to  be  $5,230.1 
million  for  the  proposed  standard,  using 
a  10-percent  discount  rate. 

As  shown  in  Table  8,  the  largest 
category  of  benefits  comes  from  the 
reduction  in  chronic  disabling  injuries 
and  their  associated  production  losses. 
Undiscounted  production  benefits  from 
a  reduction  in  permanently  disabling 
illnesses  from  chemical  sources  are 
estimated  at  $13.4  million  in  the  Ist  year 
and  $1,798.3  million  in  the  40th  year  vdth 
a  present  discounted  value  of  $2,739 
million  over  a  40-year  period  Since  no 
estimate  of  the  medical  costs  was 
possible,  this  estimate  significantly 
understates  the  benefits  from  a 
reduction  in  chronic  disabling  illnesses. 


The  second  largest  category  of 
benefita  is  assodated  with  a  reduction 
in  the  incidence  of  cancer  caused  by 
exposures  to  toxic  chemicals  in  the 
woric  environment  Table  8  ptaces  the 
present  discounted  value  of  the  total 
benefita  expected  from  increased 
production  and  medical  cost  savings 
resulting  frt>m  a  lower  cancer  incidence 
at  $2,312.4  million.  This  includes  $1,673.6 
million  in  increased  production  and  an 
additional  $638.8  million  in  medical  oosi 
savings  (expressed  in  present 
discounted  value  terms).  Tliese 
estimates  are  based  on  an  assumed  10- 
year  latency  period  (thus  yielding  no 
benefits  in  year  0).  It  is  assumed  that       ^ 
there  would  be  a  2-peicent  reduction  in 
cancer  cases  in  10  years,  and  an  added  2 
percentage  pointa  diereafter.  until  a  20- 
percent  reduction  is  achieved. 
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TABLE  8 

SUMMARY  OF  SOME  OF  THE  MONETIZABLE 
BENEFITS  -  DISCOUNTED  AND  UNOISCOUNTED 

(1980) 


Type  of 
Benefit 

Undlscounted  Benefits 
1st      20th       40th 
Year     Year      Year 
(Millions)  (Minions)  (Millions) 

Present  Discounted  Value* 
20  Year   40  Year 
Stream    Stream 

(Millions)  (Millions) 

Non-Lost 
Lost 
First 

Workday  Cases 
Production 
-aid  Costs 

$0.03 
0.02 

$1.36 
1.00 

$3.60 
2.80 

$2.92 
2.20 

$5.48 
4.20 

Lost  Workday  Cases 
Lost  Production 
Medical  Costs 

0.61 
0.11 

30.69 
5.42 

81.42 
14.39 

66.01 
11.66 

124.02 
21.91 

Disabling  Illness 
Lost  Production 

13.40 

667.80 

1.798.30 

1.357.80 

2,739.00 

Cancer  Illness 
Lost  Production 
Medical  Costs 

^ 

487.70 
186.20 

1.293.90 
493.90 

751.70 
286.90 

1.673.60 
638.80 

Turnover  Costs 

0.04 

2.32 

6.16 

5.00 

9.39 

Chemical  Fire  Costs 

1.00 

1.80 

3.30 

10.80 

13.70 

Total 

15.21 

1.384.29 

3.697.77 

2.494.99 

5.230.10 

Source:  U.S.  Department  of  Labor.  Occupational  Safety  and  Health  Administration, 
Office  of  Regulatory  Analysis. 

*A  discount  rate  of  10  percent  Is  used. 


Simflarly,  for  chemically  induced 
injuries  or  ilhiesses  involving  the  loss  of 
one  or  more  workdays.  Table  8  shows 
the  undiscoimted  production  benefits 
&om  a  reducton  in  lost  workdays  to  be 
$0.61  million  in  the  Ist  year  and  $81.42 
miUion  in  the  40th  year,  with  a  present 
discoimted  value  of  $124.02  milUon  after 
40  years.  The  corresponding  benefits 
from  expected  reduction  in  medical 
payments  amoimt  to  $0.11  million  in  the 
1st  year  and  $14.39  miUion  in  the  40th 
year,  with  a  present  discounted  value  of 
$21.91  million. 

The  other  estimated  benefit  categories 
include  reductions  in  non-lost  woriulay 
injury  and  ilfaiess  cases,  tuiiiuvei  costs, 
and  property  costs  due  to  the  chemical 
fires.  The  present  discounted  values  of 
these  benefits  over  the  40-year  period 
are  estimated  at  $9.68  miUion,  $9J9 
million,  and  $13.7  miUion,  respectively. 

While  these  various  estimates  are 
cleariy  not  exact,  they  do  provide  a 
reasonable  order  of  magnitude  of  the 
likely  beneficial  impact  of  the  proposed 
hazard  communication  standard. 
Moreover,  they  do  not  incorporate 
intangible  costs  important  to  the 
individual  and  associated  with 
premature  death,  pain,  suffering,  and 
family  bereavement  Nor  do  the 
estimates  include  firm-based  cost 
savings  such  as  reduced  Worker 
Compensation  premiums,  health  care 
costs,  and  productivity  gains.  Indeed,  as 
noted  above,  there  is  not  even  a 
complete  accounting  of  the  medical  and 
wage  loss  costs.  Finally,  changing  some 
of  the  key  assumptions  regarding  the 


extent  of  health  and  safety 
improvements  and  occupational  cancer 
incidence  wiD  not  ahsr  tfie  basic 
cooduaian  ttiat  the  ptnposed  standard 
constitutes  an  impressive  reduction  in 
societal  costs. 

Effects  itf  the  Cunent  Proposed 
Standard  on  Small  Entities 

The  expected  initial  costs  for  the 
current  proposed  OSHA  standard  have 
been  calculated  for  four  entity  size 
categories:  Those  with  fewer  than  20 
employees,  those  with  fewer  than  100 
employees  but  greater  than  or  equal  to 
20  employees,  those  with  fewer  dian  250 
but  greater  than  or  equal  lo  MO 
employees,  and  those  widi  greater  than 
or  equal  to  250  employees.  The 
staggering  of  compUanos  dates  for  small 
entities  relative  to  large,  for  chemical 
manufacturers  relative  to  diemical 
users,  and  for  substances  relative  to 
mixtures  would  assign  much  of  the 
evaluathm  of  the  chemical  hazards  and 
the  development  of  appropriate  MSDSs 
to  relatively  large  chemical 
manufacturers.  This  hazard  information 
wiU  then  be  available  to  smaUer 
chemical  manufacturers  and  to  chemical 
users  via  container  labels  and  MSDSs 
before  these  employers  are  required  to 
be  in  compliance  with  the  standard. 

As  presented  in  Table  9,  the  initial 
cost  of  compliance  with  the  cunent 
proposed  standard  for  smaU  entities 
(those  with  fewer  than  20  employees) 
represents  approximately  14  percent  of 
the  total  initial  cost  of  the  proposed 
standard.  By  contrast,  the  cost  of 


compliance  for  relatively  large  entities 
(those  with  250  employees  or  more)  is 
^ypraidmately  45  percent  of  the  total 
compliance  coat  The  avetage  initial  cost 
per  entity  is  approximately  $403  for 
small  entities  and  $19,068  for  lai^ge 
entities.  For  small  entities,  die  average 
initial  cost  of  compliance  per  employee 
is  $80.55;  whereas,  the  average  initial 
cost  per  employee  is  $3AJ07  for  large 
entities. 

Industry  ECfeds 

As  presented  in  Table  U,  Ibe 
industries  associated  with  a  relatively 
hi^  compliance  oast  tor  the  cunent 
proposed  standard  indode  Printiug  and 
Publishing  (SIC  27^  Cliwioals  and 
Allied  Products  (SIC  28).  Fabricated 
Metal  Products  (SIC  34).  Madiineiy 
Except  Electrical  (SIC  3^  Electrical 
Equipment  and  SiqipBes  (SIC  36),  and 
T^anisportatton  Equipment  (SIC  S7).  Cost 
as  a  percent  of  payroB  and  value-added 
is  the  highest  for  SIC  28  at  3.36  percent 
and  0.81  percent,  respectively.  Some  of 
tiiese  costs  attributed  to  SIC  2B  may  be 
incurred  by  industries  in  SIC  29. 
However,  because  the  relative  shares  of 
some  of  the  labeling  and  hazard 
evaluatioB  costs  for  diese  two  SIC 
categories  could  not  be  determined,  dw 
costs  for  SIC  28  are  uiei estimated  and 
the  costs  for  SIC  29  are  underestimated. 
This  is  a  distribution  problem  only;  the 
total  cost  of  ctmiplianoe  would  not  be 
affected. 
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TABLE  9 

DISTRIBUTION  OF  EXPECTED  TOTAL  INITIAL  AND  AVERAGE 
INITIAL  COSTS  OF  CURRENT  PROPOSED  STANDARD  BY  ENTITY  SIZE  CATEGORY 

(1980) 


Entity  Size  by  Number  of  Employees 
(Nwnber  of  Entitles) 


Cost  Component 


1-19 
(207.103) 


20-99 
(76.933) 


100-249 
(20,807) 


250  or 
Greater 
(13.592) 


Provision  (millions) 
MSDS 
Labeling 

Hazard  Evaluation 
Education  and  Training 
Recordkeeping 

Total 
(Percent  of  Total) 


$  11.836 

37.646 

23.000 

9.216 

1.713 

83.411 
(14) 


Average  Cost  per  Entity        403.00 
Average  Cost  per  Employee      80.55 


$  8.501 

37.059 

36.000 

24.971 

3.262 

109.793 
(19) 

1.427.00 

39.13 


$  5.328 

36.966 

59.800 

23.117 

3.363 

128.484 
(22) 

6.175.00 

49.66 


$  8.573 
66.153 

110.400 

67.665 

6.251 

259.042 
(45) 

19.058.00 

34.07 
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Source:     U.S.  Department  of  Labor.  Occupational  Safety  and  Health  Administration, 
Office  of  Regulatory  Analysis. 
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V.  Environmental  Assessment 

In  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4321  et  seq.).  as  interpreted  by  the 
Council  on  Environmental  Quality 
(CEQ)  guidehnes  (40  CFR  Part  1500  et 
seq.).  and  with  the  Department  of  Labor 
(DOL)  NEPA  Compliance  Regulations 
(29  CFR  Part  11;  45  FR  51187  et  seq., 
August  1, 1980],  this  pretmible  serves  as 
the  environmental  assessment  for  the 
proposed  standard  for  Hazard 
Communication. 

As  outlined  in  earlier  sections  of  this 
preamble,  the  proposed  action  would 
allow  employees  easier  access  to 
information  on  hazardous  chemical 
substances  present  in  the  workplace 
through  the  use  of  labels  and  hazard 
warnings,  material  safety  data  sheets, 
information  and  training,  and  access  to 
written  records.  The  worker  population, 
in  effect,  is  expected  to  experience  a 
significant  benefit  in  health  and  safety 
from  the  improved  woricplace 
environment  that  is  expected  to  result 
from  implementation  of  the  standard. 

A  review  of  the  summary  and 
explanation  of  this  proposal  indicates 
that  the  proposed  action  is  unlikely  to 
result  in  the  occurrence  of  significant 
health  or  environment  effects  outside  of 
the  workplace.  The  labeling  of  chemical 
containers  to  identify  their  contents 
would  not  have  a  direct  or  significant 
impact  on  air  or  water  quality,  land  or 
energy  use,  or  waste  disposal  outside  of 
the  workplace,  because  the  nature  of  a 
substance  would  not  be  changed 
through  its  identification.  For  example, 
the  labeling  of  a  container  would  not 
eliminate  the  possibility  of  the  chemical 
contents  leaking  into  the  external 
environment.  However,  it  is  possile  that 
there  would  be  some  potential,  indirect 
benefit  to  the  external  environment  as  a 
result  of  the  proposed  regulation.  The 
labeling  of  toxic  substances  generally 
would  create  a  greater  awareness  of 
their  nature  and  effects,  which  in  turn 
could  lead  to  a  more  careful  handling  of 
them.  To  the  extent  that  these 
substances  are  handled  more  carefully, 
there  would  be  a  beneficial  impact  on 
air  and  water  quality  and  on  solid  waste 
disposal.  In  cases  where  reclamation  or 
recycling  of  materials  from  solid  waste 
occurs,  or  where  clean  up  of  abandoned 
or  contaminated  landfills  takes  place, 
the  identification  of  hazardous 
substances  may  prove  useful  and  cost- 
efiective.  Such  benefits  of  course 
depend  on  the  continued  presence  of  the 
hazard  information  itself,  and  labels  can 
deteriorate  or  be  removed  over  tim^. 
Moreover,  because  hazard  warning 
information  on  the  label  is  intended  to 
alert  employees  to  hazardous  materials 


in  the  workplace,  this  information  will 
not  identify  or  encompass  aU  of  the 
potential  hazards  that  may  occur 
outside  of  the  woricplace. 

In  addition,  to  the  extent  that  the 
alternatives  considered  by  OSHA  would 
expand  the  nimiber  of  industries 
covered  and  would  increase  the  number 
of  chemical  substances  regulated  by 
labeling,  it  is  reasonable  to  assume  that 
the  positive  environmental  impacts 
would  also  increase.  Other  provisions, 
such  as  expanded  requirements  of 
material  safety  data  sheets,  substance- 
employee  identification  lists,  education 
and  training,  compliance  periods,  and 
recordkeeping,  would  have  no 
significant  environmental  impacts 
outside  of  the  workplace. 

In  sum,  ther6  is  no  evidence  to  show 
that  the  proi>osed  regulation  would  have 
any  significant  adverse  impacts  on  the 
external  environment,  would  result  in 
any  irreversible  or  irretrevable 
commitment  of  resources,  or  would 
adversely  affect  the  short-term  uses  of 
the  htunan  environment  and  the 
maintenance  or  enhancement  of  long- 
term  productivity. 

On  the  basis  of.the  discussion 
presented  earlier  in  this  notice,  OSHA 
has  determined  that  the  proposed 
regulation  does  not  significantly  affect 
the  quality  of  the  human  environment 
and  that  preparation  of  an  EIS  is  not 
required.  However.  OSHA  reserves  the 
ri|^t  to  reconsider  its  decision  and  to 
prepare  an  EIS  if  any  data  received 
during  the  public  conmient  period 
indicate  a  potential  for  significant  and 
quantifiable  environmental  impacts. 
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Vn.  Public  Partidpatioo 

interested  persona  are  invited  to 
submit  written  data,  views,  and 
arguments  on  this  proposed  standard. 
These  comments  must  be  received  on  or 
before  May  18, 1082.  and  submitted  in 
quadruplicate  to  the  Docket  Officer. 
Docket  H-022.  U.S.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW„  Room  S-e212.. 
WasUngton.  D.C  20210:  (202)  523-7894. 
Written  submissions  must  cleariy 
identify  the  provisions  of  the  proposal 
which  are  addressed,  and  the  position 
taken  on  each  issue. 

Under  section  6(b)(3)  of  the  Act 
OSHA  is  schediding  public  hearings  in 
several  locations  to  permit  interested 
persons  an  opportunity  to  submit  oral 
testimony  concerning  the  issues  raised 
by  the  proposed  standard,  including  the 
economic  and  environmental  impacts. 
The  hearings  will  begin  on  June  15. 1982, 
in  Washington.  D.C  A  fuhire  notice  will 
provide  hearing  dates  in  other  cities. 


Notices  of  IntentioD  To  Appear 

All  persons  wishing  to  participate  in 
the  pubUc  hearings,  must  file  a  notice  of 
intention  to  appear,  in  quadruplicate,  on 
or  before  May  18. 1982  addressed  to  Mr. 
Tom  Hall.  OSHA  Division  of  Consiuner 
Affairs.  Docket  No.  H-022.  Room  N- 
3635.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20210;  (202)  523-8024. 

The  notices  of  intention  to  appear 
must  contain  the  following  information: 

(1)  The  name,  address  and  telephone 
number  of  each  person  to  appear 

(2)  The  capacity  in  which  die  person 
will  appear. 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation; 

(4)  The  specific  issues  that  will  be 
addressed; 

(5)  A  detailed  statement  of  the 
position  that  will  be  taken  on  each  issue 
addressed;  and 

(6)  Whether  the  party  hitends  to 
suBmlt'documentary  evidence  and  if  so. 
a  brief  summary  of  that  evidence. 

Filing  irfTestiniony  and  Evidence  Befoie 
Hearing 

Any  party  requesting  more  than  15 
minutes  for  a  presentation  at  the 
hearing,  or  submitting  doctmientary 
evidence,  must  provide  in  advance  the 
complete  text  of  the  testimony  or 
documentary  evidence  to  be  presented 
These  texts  shall  be  submitted  in  " 
quadruplicate  to  the  OSHA  Division  of 
Consumer  Affairs,  at  the  above  address, 
and  must  be  submitted  by  June  1. 1962. 

These  submissions  will  be  available 
for  inspection  and  copying  at  the  OSHA 
Docket  Office,  Room  S6212,  at  die  above 
address. 

Each  submission  received  will  be 
reviewed  to  ascertain  if  the  amount  of 
time  requested  in  the  notice  of  intention 
to  appear  is  appropriate.  In  those 
instances  wdiere  the  information 
contained  in  the  submission  does  not 
justify  the  amoimt  of  time  requested  a  ~ 
more  appropriate  time  allocation  will  be 
made  and  the  participant  will  be 
notified  of  the  change.  Any  party  who 
has  not  substantially  compUed  with  this 
requirement  may  be  limited  to  a  15 
minute  presentation,  and  may  be 
requested  to  return  for  questioning  at  a 
later  time. 

Conduct  of  Hearings  • 

The  hearings  wiH  begin  at  9-.30  ajn. 
with  resolution  of  any  procedural 
matters  relating  to  the  proceeding.  The 
hearings  will  be  conducted  in 
accordance  with  29  CFR  Part  1911. 
allowing  fuU  development  of  die  record 
and  permitting  all  parties  to  exercise 
their  rights  of  participation. 


The  hearing  will  be  presided  over  by 
an  Administrative  Law  Judge  miho  will 
have  all  the  powers  necessary  or 
appropriate  to  conduct  a  full  and  £air 
informal  hearing  as  provided  in  29  CFR 
Part  1911.  Following  the  dose  of  the 
hearing  or  of  any  post  hearing  comment 
period,  die  presiding  Administrative 
Law  Judge  will  cert^  the  record  to  the 
Assistant  Secretary  of  Labor  fen- 
Occupational  Safety  and  Health. 

All  written  and  oral  submissions,  as 
well  as  other  information  gathered  by 
the  Agency,  will  be  considered  in  any 
action  taken.  The  record  of  tlus 
rulemaking,  including  written  comments 
and  materials  submitted  in  response  to 
this  notice  and  notices  of  intention  to 
appear  at  the  public  hearings,  will  be  ' 
available  for  inspection  and  copying  in 
the  Docket  Office.  Room  S-6212,  at  the 
above  address,  between  the  hours  of 
8:15  ajn.  and  4:45  pjn. 

VnL  Audmrity  and  SigDatme 

This  document  was  prepared  imder 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  US. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washhigton.  D.C  202ia 
Pursuant  to  sections  6(b)  and  8(q)  of  the 
Act  it  is  hereby  proposed  to  amend  29 
CFR  by  adding  a  new  {  19iai200  as  set 
forth  below. 

(Sec  Ofb).  8(c)  and  8(q).  Pub.  L  91-69a  84 
SUt  1503. 1599, 1800;  29  U.S.C  655.  657;  29 
CFR  Part  1911;  Secretary  of  Ubor's  Order  No. 
8-76  (41  FR  2S0S9)) 

Signed  at  Washington.  D.C  this  17th  day  of 
March  1982. 

Thonis  G.  Andrtec, 

Assistant  Secretary  for  Occupational  Safctf 
andHealth. 


PART  1910-OCCUPATK)NAL  SAFETY 
AND  HEALTH  STANDARDS 

It  is  proposed  to  amend  29  CFR  by 
addmg  a  new  { 19ia  1200  to  read  as 
follows: 

f1tiai200    Hatwdcomiiiirtcallon. 

(a)  SSoope  and  t^^Ucatitm.  (1)  This 
section  requires  chemical  manufocturers 
to  assess  die  hazards  of  chemicals 
which  they  produce,  and  all  enq>Ioyers 
in  SIC  Codes  20  through  39  (Division  D. 
Standard  Industrial  Classification 
Manual)  to  provide  information  to  dieir 
employees  about  the  hazardous 
chemicals  which  they  use  by  means  of  a 
hazard  communication  program,  labels, 
placards,  material  safety  data  sheets, 
and  information  and  training. 

t2)  This  section  applies  to  any 
chemical  wltich  is  known  to  be  present 
in  the  worlq>laoe  in  such  a  maniMw  thf^ 
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employees  may  be  exposed  under 
normal  t:ondition8  of  use  or  in  a 
foreseeable  emergency. 

(3)  Any  mixture  which  is  comprised  of ' 
at  least  one  (1)  percent  (by  wei^t  or 
volume)  of  any  chemical  determined  to 
be  hazardous  shall  also  be  considered 
hazardous  for  purposes  of  this  section, 
unless  the  mixture  has  been  evaluated 
as  a  whole  and  the  data  indicates  it  ia 
not  hazardous. 

(4]  If  employee  protection  necessitates 
disclosure  of  hazardous  chemicals 
comprising  less  than  one  (1)  percent  (by 
wei^t  or  volimie)  of  a  mixture,  the 
Assistant  Secretary  may  lower  or 
eliminate  this  concentration  exemption 
by  a  rulemaking  notice  in  the  Federal 
Register. 

(5]  This  section  does  not  apply  to 
chemicals  being  developed  and  used 
only  in  research  laboratories. 

(6)  This  section  does  not  apply  to 
chemicals  which  are  foods,  drugs, 
cosmetics  or  tobacco  products  intended 
for  personal  consumption  by  employees 
while  in  the  workplace. 

(b)  Definitions.  "Assistant  Secretary" 
means  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  or  designee. 

"CAS  number"  means  the  unique 
identification  number  assigned  by  the 
Chemical  Abstracts  Service  to 
chemicals. 

"Chemical"  means  any  element, 
chemical  compound  or  mixture  of 
elements  and/or  compounds. 

"Chemical  manufacturer"  is  an 
establishment  where  chemicals  are 
produced  for  use  or  distribution. 

"Chemical  name"  is  the  sdentiflc 
designation  of  a  chemical  in  accordance 
with  the  nomenclature  system 
developed  by  the  International  Union  of 
Pure  and  Applied  Chemistry  (lUPAQ  or 
the  Chemical  Abstracts  Service  (CAS) 
rules  of  nomenclature. 

"Combustible"  means  any  liquid 
haing  a  flashpoint  at  or  above  100*  F 
(37.8*  C).  Combustible  liquids  shall  be 
divided  into  two  classes  as  follows: 

(i)  Class  II  liquids  shall  include  those 
with  flashpoints  at  or  above  100*  F  (37.a* 
C)  and  below  140*  F  (60*  C)  except  any 
mixture  having  components  with 
flashpoints  of  200*  F  (93.3*  C)  or  higher, 
the  volume  of  which  make  up  99  percent 
or  more  of  the  total  volume  of  the 
mixture; 

(ii)  Qass  III  Uquids  shall  include  those 
with  flashpoints  at  or  above  140*  F  (60* 
C).  Class  III  liquids  are  subdivided  into 
two  subclasses: 

(A)  Class  IIIA  liquids  shall  include 
those  with  flashpoints  at  or  above  140*  F 
(60*  C)  and  below  200°  F  (93.3*  C). 
except  any  mixture  having  components 
with  flashpoints  of  200°  F  (93.3*  C),  or 


higher,  the  total  viriaine  of  which 
makeup  99  percent  or  more  of  the  total 
volume  of  the  mixture: 

(B)  Class  IIIB  liquids  shall  include 
those  with  flashpoints  at  or  above  200*  F 
(93.3°  C).  This  section  does  not  cover 
Class  inB  liquids.  Where  the  term 
"Class  in  liquids"  is  used  in  this  section, 
it  shall  mean  only  Class  IIIA  liquids; 

(iii)  When  a  combustible  liquid  is 
heated  for  use  to  within  30*  F  (16.7*  C)  of 
its  flashpoint,  it  shall  be  handled  in 
accordance  with  the  requirements  for 
the  next  lower  class  of  liquids. 

"Common  name"  means  any 
designation  or  Identification  such  as 
code  name,  code  number,  trade  name, 
brand  name  or  generic  name  used  to 
identify  a  chemical' other  than  by  its 
chemical  name. 

"Compressed  gas"  means: 

(i)  A  gas  or  mixture  of  gaaes  having,  in 
a  container,  an  absolute  pressure 
exceeding  40  psi  at  70*  F  (21.1*  C);  or 

(ii)  A  gas  or  mixture  of  gases  having, 
in  a  container,  an  absolute  pressure 
exceeding  104  psi  at  130*  F  (54.4*  C] 
regardless  of  the  pressure  at  70*  P  (21.1* 
C):or 

(iii)  A  liquid  having  a  vapor  pressure 
exceeding  40  pei  at  100*  F  (37.8°  C)  as 
determined  by  ASTM  0-32^-72. 

"Container"  means  any  bag,  barrel, 
bottle,  box.  can,  cylinder,  drum,  storage 
tank,  reaction  vessel  or  the  like  that 
contains  a  hazardous  chemical.  For 
purposes  of  this  section,  pipes  or  piping 
systems  are  not  considered  to  be 
containers. 

"Designated  representative"  means 
any  individual  or  organization  to  whom 
an  employee  or  former  employee  gives 
written  authorization  to  exercise  such 
employee's  rights  under  this  section. 

"IMiector"  means  the  Director, 
Natknel  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Hetdth  and  Human  Services,  or 
designee. 

"Emergency"  means  any  occurrence 
such  as,  but  not  limited  to,  equipment 
failure,  rupture  of  containers,  or  failure 
of  control  equipment  which  may  or  does 
result  in  an  uncontrolled  release  of  a 
hazardous  chemical  into  the  workplace. 

"Employee"  means  a  worker  who  may 
be  exposed  under  normal  operating 
conditions  or  foreseeable  emergencies 
to  hazardous  chemicals  in  a  covered 
workplace,  including,  but  not  limited  to 
production  workers,  line  supervisors, 
and  repair  or  maintenance  personnel. 
Office  workers,  grounds  maintenance 
personnel,  security  personnel  or  non- 
resident management  are  generally  not 
included,  unless  their  Job  performance 
routinely  involves  potential  exposure  to 
hazardous  chemicals. 


"Employei^  means  an  establishment 
in  SIC  Codes  20-39  that  manufactures  or 
uses  hazardous  chemicals. 

"Explosive"  means  a  chemical  that 
causes  a  sudden,  almost  instantaneous 
release  of  pressure,  gas,  and  heat  when 
subjected  to  sudden  shock,  pressure,  or 
high  temperature. 

"Flammable"  means  a  chemical  that 
falls  into  one  of  the  following  categories: 

(1)  "Aerosol  fUmmable"  means  an 
aerosol  that,  when  tested  by  the  method 
described  in  16  CFR  1500,45.  yields  a 
flame  projection  exceeding  18  inches  at 
full  valve  opening,  or  a  flashback  (a 
flame  extending  back  to  the  valve)  at 
any  degree  of  valve  opening: 

(ii)  "Gas.  flammable"  means: 

(A)  A  gas  that,  at  ambient 
temperature  and  pressure,  forms  a 
flammable  mixture  with  air  at  a 
concentration  of  thirteen  (13)  percent  by 
volume  or  less;  or 

(B)  A  gas  that,  at  ambient  temperature 
and  pressure,  forms  a  range  of 
flammable  mixtures  with  air  wider  than 
twelve  (12)  percent  by  volume. 
reganfleM  of  the  lower  limit;  and 

(C)  Gaseous  ammonia; 

(iii)  "Liquid,  flammable"  means  any 
liquid  having  a  flashpoint  below  100*  F  . 
(37.8*  C),  except  any  mixture  having 
components  with  flashpoints  of  100*  F 
(37.8*  C)  or  higher,  the  total  of  which 
make  up  90  percent  or  more  of  the  total 
volume  of  tlM  mixture.  Flammable 
liquids  shall  be  known  as  Qoss  1  liquids. 
Class  I  liquids  ore  divided  into  three 
classes  as  follows: 

(A)  Class  IA  shall  include  Uquids 
having  flashpoints  below  73*  F  (22.8*  C) 
and  having  a  boiling  point  below  100°  F 
(374J*  C); 

(B)  CUss  IB  shall  include  liquids 
having  flashpoints  below  73*  F  (22.8*  C) 
and  having  a  boiling  point  at  or  above 
100*  F  (37.8*  C);  and 

(C)  Ctess  IC  shall  include  liquids 
having  flashpoints  at  or  above  73*  F 
(22.8*  C)  and  below  100°  F  (37.8*  C): 

(iv)  "Solid,  flammable"  means  a  solid, 
other  than  a  blasting  agent  or  explosive 
as  defined  in  S  1910.100(a).  that  is  liable 
to  cause  fire  through  friction,  absorption 
of  moisture,  spontaneous  chemical 
change,  or  retained  heat  from 
mani^acturing  or  processing,  or  whidi 
can  be  ignited  readily  and  when  ignited 
bums  80  vigorously  and  persistently  as 
to  create  a  serious  hazard.  A  chemical 
shall  be  considered  to  be  a  flammable 
solid  if,  when  tested  by  the  method 
described  in  16  CFR  lS0a44,  it  ignites 
and  bums  with  a  self-stistalned  flame  at 
a  rate  greater  than  one-tenth  of  an  inch 
per  second  along  its  major  axis. 

"Flashpoint"  means  the  minimum 
temperature  at  which  a  hquid  gives  off  a 
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vapor  in  nifllcient  concentration  to 
ignite  when  tested  a«  ibUowe: 

(i)  TagBabae  Qoeed  Tester  (see 
Amertcon  FfaUuual  StaBdora  Methoo  of 
Test  fbr  nasfa  Mat  by  Tag  Cloeed 
Tester.  TniA-'On  {KStyi  D  9B-79)Hor 
liqnfcls  wMi  a  ▼isoosi^  of  less  than  45 
Saybalt  Uuiyeisal  Seconds  fSU^  at  wwr 
F  (37 Jr  C|,  that  do  not  contain 
suspended  solids  and  do  not  have  a 
tendency  to  n>m  a  soifaue  fifan  onder 
test:  or 

(ii)  Fenslcy-Martena  Cloacd  Teeter  (aee 
American  National  Standard  Method  of 
Test  for  Flash  Pefat  bf  ffmiaky  Maiteus 
Closed  Tester,  Zll.7-1979  (ASTM  D  93- 
79))-for  liquids  with  a  viscosity  equal  to 
or  greater  than  4S  SliS  atlOO*  P(37Jr  C), 
or  tliat  contain  soapended  solids,  or  dut 
have  a  tendency  to  form  a  surface  film 
under  test:  or 

(iii)  Setaflash  Closed  Tester  (see 
American  National  Standard  Method  of 
Test  tat  Hadi  Point  by  Setafladi  Closed 
Tester  (ASTM  O  327a-78)). 

Note. —  For  mixtures,  if  the  result  of  any 
test  method  descAad  la  {iwaffaphe  (iHHi) 
is  above  100°  F  (ar.r  q.  av^Mnte  e  basil 
sample  to  nioMty  (Bi9  poHiMt  of  dte  ocitiB^ 
volume  and  salML  Ths  loMnr  of  tlw  two 
values  ahoU  betakan  as  tiie  flash  poinL 

Organic  peroxidea,  wliiiJi  audeigo 
autoacciderating  thermal  decomposition, 
are  exduded  from  any  of  the  flashpoint 
determination  methods  opedfied  above. 

"Hazazdous  cheraicaT  means  any 
chemical  adych  ia  «n«nhii«*»Kifj  a 
compMaaod  gaa,  ax|doai«e.  flanMnahle.  a 
health  hazaid.  aa  (aganic  pewwitte.  an 
oxidizer,  pywyhoric  anataUe  (reactive) 
or  waler-reactfve. 

"Hazard  warning"  means  any  words, 
pictures,  symbols,  or  combination 
thereof  which  convey  the  hazards  of  the 
chemicaUa)  in  the  onn>ain«tr 

"Health  hazard"  meona  a  chemical 
which.  v|M»B  expoouM.  may  reault  in  the 
ocoBicMe  of  acate  or  dnoidc  heahh 
effects  in  employees.  Ror  fnrtlMr 
explanalioB,  see  Appentfai  A.  Heallb 
Hazards,  of  this  section. 

"Uenttty"  means  any  diemical  or 
common  name  which  is  inHV?4»tftd  on  the 
material  safety  data  sheet  (MSDS)  for 
the  oheaucaL  Ike  Idanttty  osed  shall 
penaa  croaa-eeiaRaoaa  to  be  made 
amoog  tlw  raqairad  liat  of  haaazdoos 
chemicals,  the  lebel  mid  the  MSDS. 

"Organic  peiTndde'°  moans  an  organic 
compotmd  that  contains  the  brvalent 
-o-o  stracture  and  wUdi  may  be 
considered  to  be  a  structural  dedvative 
of  hydiageD  pamxide  where  one  or  boda 
of  tlia  kydrogea  aloaaa  kae  been 
replaced  by  aa  oapanic  sadicaL 

"Oxidiaer" r  a  «*— «*^«  odier 

than  a  biaatfag  agnroraxploaive  aa 
defined  hi  t  I910.'nig(a),  that  faritiates  or 


proraeiet  oomboation  in  odier  raateriah, 
thereby  taaaiug  fire  either  of  itaelf  or 
through  the  itieuat  of  oxygen  or  other 
gases. 

"Pyrophoric"  means  a  chemical  that 
will  ignite  spontaBeeasiy  la  air  at  a 
temperature  of  130*  F  (54.4°  C)  or  below. 

^jnataMe  (leucUve)**  wimmn^  ■ 
chemical  wfcfch  in  the  pare  state,  or  as 
produced  or  transported,  wiD  vigorouriy 
poljrmerize,  decompose,  condense,  or 
will  become  aelf-reactiTe  ander 
conditions  of  shodo,  prcBsmii  or 
tempeiatare. 

"Use"  means  handle,  react,  process, 
padcage  or  repackage,  or  traosport. 

"Water-reactive"  means  a  chemical 
that  reacts  with  water  to  reieeae  a  gas 
that  is  either  flaaranble  or  presents  a 
health  hazard. 

"Woric  area"  means  a  roam  or  defined 
space  in  an  estabMshment  adiere 
hazardous  diemicals  are  prodaced  or 
used,  and  where  employees  are  present. 

"Woikplaoe**  meens  an  estabUshuieul 
at  one  geographical  location  containing 
one  or  more  woric  aieas. 

(c)  tKUMBXl  OBtBtOaBBtlOlt  Olli 

coBwtuiiHjatioii  pnfgrain.  (1)  Bach 
chemical  mamfactiaer  shaH  evrioate 
the  chemicals  produced  in  hisfher 
workplace  to  detetamie  if  diey  are 
hazardous.  See  Appendix  B  for 
guidelines. 

(2)  Eadi  employer  shall  develop  and 
implement  a  hazard  coanmmicatfon 
program  for  Iris/her  woApIace  wfaidi  at 
least  meets  the  criteria  apeciHed  in 
paragraphs  (d),  (e),  and  ffi  of  this  section 
for  labds  and  plaGaids.  matsiid  safety 
data  sheets,  and  employee  information 
and  training,  and  wfaidi  indndes  the 
following: 

(i)  Tne  procedures  the  employer  wiH 
use  to  determine  the  hazards  of  die 
chemicals  which  he/she  ptoduces. 

(li)  A  nst  of  nie  hazardous  chemicals 
known  to  be  present  in  the  wmkplaoe 
(using  an  identity  diat  is  referenced  on 
the  appropriate  material  safety  data 
sheet);  ami 

(tfi)  The  methods  the  enqiloyer  will 
use  to  infbim  employees  of  die  hazards 
of  non-routine  tasks,  for  example,  repair 
and  maintenance  of  unlabeled  pipes  or 
the  deaning  of  reactor  vessels. 

(3)  Tne  employ  ei  may  rely  on  an 
existing  hanod  commnnication  pitigiam 
to  comidy  with  this  section  provided 
that  it  meets  the  criteria  established  in 
this  paragrairiL 

(4)  The  required  fist  of  hazardons 
chemicals  sini  be  made  aradabie  to 
employees  or  their  designated 
representativee,  die  Assistant  Secretary 
and  the  Dhectuc. 

(d)  Labeh  and  placards,  (1)  The 
employer  riuB  ensure  that  each 
container  of  hazardous  chemicals  in  the 


woiMaoe  is  labeled.  I 
widi  die  fsBdwis 

(i)  identity  ef  die  I 
chemicals)  contatoed  tkereiB;  and 

(ii)  Hazard  warnings. 

(2)  When  stHliuuaiy  containers  m  a 
work  area  have  similar  uouteiits  and 
hazards,  the  employer  may  post  signs  or 
placards  to  convey  the  required 
informatian  rather  than  aflbdng  labels 
to  each  individual  container. 

(3)  The  employer  shall  ensure  thai 
each  container  of  hazardous  rln'mipnly 
leaving  the  wockplaoe  is  labeled,  tagged 
or  m^ced  with  the  {bQowiag 
information: 

(i)  Identity  of  tlie  hazardoos 
chemical(s); 

(ii)  liazaid  waniings:  and 

(iii)  Name,  address  and  telephone 
number  of  the  manufactuicE. 

(4j  Ine  employer  need  not  affix  new 
labeis  to  corafriy  with  tfris  standard  if 
existing  labels  already  convey  the 
necessary  {nfimnation. 

(5)  Hie  employer  is  not  requited  to 
label  cantainers  of  ten  gaUons  (37J 
liters)  or  less  in  volume,  into  wUcfa 
hazardous  chemicals  are  tmii«fiin>nl 
from  labded  contaiuera.  and  wfaidi  are 
intended  only  fat  the  immediate  use  of 
the  employee  adio  performs  the  transfer. 

(e)  Material  safety  data  sheets.  [1] 
Each  esapLajfer  shall  obtain  or  develop  a 
material  safety  data  sheet  for  each 
hazardous  diemical  whidi  he/she 
produces  or  uses. 

[2)  Eadi  material  safety  dale  sheet 
shall  raflad  the  infomation  >vwtaiiMMi  to 
the  sources  consulted  by  the  rJn>ii»ifj»l 
manufacturer  in  his/her  hazard 
detemdootioa  under  paragraphs  (c)(1) 
and  {cHH  of  this  section,  and  shall 
contain  at  least  the  foUowiog 
information: 

(i)  The  chemical  and  oommon 
name(a).  CASNomlwt(s)  and  die 
identity  used  on  die  label  for  aM 
hazudous  iaipedients  wfaidi  uaimiise 
greater  than  one  (1)  petoent  of  the 
chemical  (except  aa  peovided  by 
para^aph  (g)  of  this  section  on  tmde 
secrets); 

(ii)  niysical  and  cfaemical 
characteristics  of  the  hnzudc 
chomical  (sach  as  vapor  I 
poinQ; 

(iii)  The  physical  hazards  of  the 
hazardous  dwimcal,  mdoding  the 
potential  for  fire,  exi^osion,  and 
reactivity; 

(iv)  ruoowB  acute  and  (Jnuulc  health 
effects  of  exposure  to  the  hazardous 
chemical,  induding  signs  and  syuiptuuis 
of  exposure,  and  meifioal  uaaiitluus 
which  may  be  aggrawoted  by  ejiposme 
to  the  chemical: 
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(v]  The  primary  route(a)  of  entry  and 
permissible  exposure  limit  (fbr  those 
hazardous  chemicals  for  which  OSHA 
has  promulgated  a  permissible  exposure 
limit); 

(vi)  Precautions  for  safe  handling  and 
use,  including  appropriate  hygienic 
practices,  procedures  for 
decontaminating  equipment  prior  to 
performing  repairs  and  maintenance, 
and  procedures  for  clean-up  of  leaks  or 
spills; 

(vli)  Engineering  controls 
recommended; 

(viii)  Work  practices  recommended; 

(ix)  Personal  protective  equipment 
recommended; 

(x)  Emergency  and  first  aid 
procedures; 

(xi)  The  date  of  preparation  of  the 
material  safety  data  sheet  or  the  last 
change  to  it;  and 

(xii)  The  name,  address  and  telephone 
nimiber  of  the  manufacturer  preparing 
the  sheet 

(3)  If  no  information  is  found  for  any 
given  category  on  the  material  safety 
data  sheet,  the  employer  shall  marie  it  to 
indicate  no  information  was  found. 
Blank  spaces  on  existing  material  safety 
data  sheets  will  be  considered  to 
indicate  that  information  was  sought  but 
not  found.  It  is  the  chemical 
manufacturer's  responsibility  to  ensure 
that  this  interpretation  is  accurate.  As 
the  MSDS8.4re  updated,  the  blanks  shall 
be  markefi  as  required. 

(4)  If  the  employer  becomes  aware  of 
any  information  which  is  both  new  and 
si^iificant  regarding  the  health  hazard 
of  a  chemical,  this  shall  be  added  to  the 
material  safety  data  sheet  within  a 
reasonable  period  of  time. 

(5)  Qiemical  manufacturers  shall 
ensure  that  manufacturing  purchasers  of 
hazardous  chemicals  are  provided  an 
appropriate  material  safety  data  sheet 
with  their  initial  shipment  and  with  the 
first  shipment  after  a  material  safety 
data  sheet  is  updated.  If  the  material 
safety  data  sheet  is  not  provided  with 
the  shipment  the  piux±asing 
manufacturing  employer  shall  obtain 
one  from  the  chemical  manufacturer  as 
soon  as  possible. 

(6)  The  employer  shall  maintain 
copies  of  the  required  material  safety 
data  sheets  for  each  hazardous  cheinical 
in  the  workplace,  and  shall  ensure  that 
they  are  readily  accessible. 

(7)  Material  safety  data  sheets  for  the 
hazardous  chemicals  they  are  exposed 
to  shall  be  made  available  to  employees 
and  their  designated  representative,  and 
upon  request  to  the  Assistant  Secretary 
and  the  Director. 

(f)  Employee  information  and  training. 
The  employer  shall  provide  employees 
with  Inrormation  and  training  on 


hazardous  chemicals  in  the  woricplace 
at  the  time  of  their  initial  assignment 
and  whenever  a  new  hazardous 
chemical  is  introduced  into  their  worie 
area. 

(1)  Information.  Employees  shaU  be 
informed  of: 

(i)  The  requirements  of  this  regulation; 

(ii]  Any  operations  in  the  work  area 
where  hazardous  chemicals  are  present; 
and 

(iii)  The  location  and  availability  of 
the  list  of  hazardous  chemicals  and 
material  safety  data  riieets  required  by 
this  section. 

(2}  Training.  Employee  training  shall 
include  at  least 

(i)  Methods  and  observations  the 
employee  may  use  fo  detect  the 
presence  or  release  of  a  hazardous 
chemical  in  the  workplace; 

(ii)  The  hazards  of  the  chemicals  in 
the  workplace; 

(iii)  The  measures  employees  can  take 
to  protect  diemselves  from  the  hazards; 
and 

(iv)  The  details  of  the  hazard 
communication  program  developed  by 
the  employer  and  how  employees  can 
obtain  and  use  the  appropriate  hazard 
information. 

(g)  Trade  secrete.  (1)  An  employer 
may  withhold  the  precise  chemical 
name  of  a  chemical  if: 

(i)  Ilie  employer  can  substantiate  that 
it  is  a  trade  secret 

(ii)  The  chemical  is  not  a  carcinogen, 
mutagen,  teratogen,  or  a  cause  of 
significant  irreversible  damage  to 
human  organs  or  body  systems  for 
which  there  is  a  need  to  know  the 
precise  chemical  name; 

(iii)  The  chemical  is  identified  by  a 
generic  chemical  classification  which 
would  provide  useful  information  to  a 
health  professional; 

(iv)  All  other  information  on  the 
properties  and  effects  of  the  chemical 
reqiiired  by  this  section  is  contained  in 
the  material  safetv  data  sheet 

(v)  Itie  material  safety  data  sheet 
indicates  which  category  of  information 
is  being  wlthheld^on  trade  secret 
groimds;  and 

(vi)  In  any  event  the  withheld 
information  is  provided  on  a 
confidential  basis  to  a  treating  physician 
who  states  in  writing  (except  in  an 
emergency  situation]  that  a  patient's 
health  problems  may  be  the  result  of 
occupational  exposure.  A  statement  to 
this  effect  with  the  name  of  the 
manufacturer  and  an  emergency 
telephone  number  shall  be  included  in 
the  material  safety  data  sheet 

(2)  To  the  extent  that  names  of  trade 
secret  chemicals  are  disclosed,  the 
employer  may  condition  employee, 
designated  representative,  and 


downstream  employer  access  to  such 
information  upon  acceptance  of  a 
reasonable  ccmfidentiality  agreement 
The  agreement  may  restrict  use  of  the 
information  to  health  purposes,  prohibit 
disclosure  of  the  information  to  anyone 
other  than  a  treating  physician  without 
the  consent  of  the  originating  employer, 
and  provide  for  compensation  or  other 
legally  appropriate  ralief  for  any 
competitive  barm  which  results  from  a 
breach  of  the  agreement 

(h)  Effective  dates.  Employers  shall  be 
in  compliance  with  this  section  within 
the  following  time  periods: 


Empkiyw  naitar  et 

MMum 

QmrkM 

Mora  *«n  260 

TStofffO 

lyMT 

1H  ytm 

2yMra. 

Fmm  Iwi  K 

tmt 

SyMf*. 

1H  r*n 

SHyMra. 

Appsodix  A-HmMi  Hazards 

Although  safety  hazard*  related  to  the 
physical  characteriatica  of  a  chemical  can  l>e 
ob)ectively  defined  in  tennt  of  testing 
reqiiimnents  (e.^.  flamiiial>ility).  health 
hazard  definitions  are  lass  precise  and  more 
■ubjective.  Health  hazards  may  cause 
measurable  changes  in  the  body — such  as 
decreased  pulmonary  function.  These 
changes  are  generaUy  indicated  l>y  the 
occurrence  of  signs  and  symptoms  in  the 
exposed  employees— audi  as  shortness  of 
braatli,  a  non-measurable,  subjective  feeling. 
Employees  expoeed  to  such  hazards  should 
Im  apprised  of  both  the  change  in  body 
function  and  the  signs  and  symptoms  tliat 
may  occur  to  signal  that  change. 

The  detennination  of  occupational  health 
hazards  is  complicated  by  the  fact  that  many 
of  die  effects  or  signs  and  symptoms  occur 
commonly  in  non-occupationally  exposed 
populations,  so  that  effects  of  exposure  are 
difficult  to  separate  from  normally  occurring 
illnesses.  Occasionally,  a  substance  cauaea 
an  effect  that  is  rarely  seen  in  the  population 
at  large,  such  as  angioaarcomaa  causied  by 
vinyl  chloride  exposure,  thus  making  it  easier 
to  ascertain  that  the  occupational  exposure 
was  the  primary  causative  factor.  More  often, 
however,  the  effects  are  common,  such  as 
lung  cancer.  Hm  situation  is  further 
complicated  l>y  the  fact  that  most  diemicals 
have  not  been  adequately  tested  to  determine 
their  health  Itazard  potential,  and  data  does 
not  exist  to  substantiate  these  effects. 

There  have  been  many  attempts  to 
categorize  effects  and  to  define  them  in 
various  ways.  Generally,  the  terms  "acute" 
and  "chronic"  are  used  to  delinate  between 
effects  on  the  basis  of  severity  or  duration. 
"Acute"  effects  usually  occur  rapidly  as  a 
result  of  short-term  exposures,  are  of  short 
duration,  and  generally  reversible.  "Chronic" 
effects  occur  as  a  result  of  long-term 
exposure,  are  of  long  duration,  and  may  be 
irreversible.  Neither  of  these  terms  gives 
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sufficient  guidance  to  those  attempting  to 
define  a  health  hazard. 

The  acute  effects  referred  to  most 
bequendy  are  those  defined  by  the  American 
National  Standards  Institute  (ANSI)  standard 
for  Precautionary  Labeling  of  Hazardous 
Industrial  Chemicals  (2129.1-1976)— 
irritation,  corrosivity,  sensitization  and  letlial 
dose.  Although  these  are  important  health 
effects,  they  do  not  adequately  cover  the 
considerable  range  of  acute  effects  fvfaicfa 
may  occur  as  a  result  of  occupational 
exposure,  such  as,  for  example,  narcosis. 

Similarly,  the  term  chronic  effect  is  often 
used  to  cover  only  cardnogenicity, 
teratogenidty,  and  mQtagenidty.  These 
effects  are  obviously  a  concern  in  the 
workplace,  but  again,  do  not  adequately 
oovet  the  area  of  chronic  effects,  exduding, 
for  example  blood  dyscrasias  (anemia). 

Although  the  goal  of  defining  precisely,  in 
measurable  terms,  every  possible  health 
effect  that  may  occur  in  the  workplace  as  a 
result  of  chemical  exposures  cannot 
realistically  lie  accomplished,  this  does  not 
negate  the  need  for  employees  to  be 
protected  from  such  effects  when  they  are 
known,  and  to  be  informed  of  all  types  of 
health  hazards.  Consequently,  in  assessing 
the  health  hazard  potential  of  a  chemical  for 
purposes  of  compliance  with  this  standard, 
the  employer  shall  consider  the  sdentifically 
well-established  evidence  of  any  type  of 
health  effect  which  may  occur  in  any  body 
system  of  his/her  employees.  Some  sources 
cf  information  which  the  employer  may  wish 
to  consult  in  conducting  the  hazard 
evaluation  are  listed  in  Appendix  B. 

The  following  is  a  target  organ 
categorization  of  effects  which  may  occur, 
including  examples  of  signs  and  symptoms 
and  chemicals  which  have  been  found  to 
cause  such  effects.  These  examples  are 
presented  to  illustrate  the  range  and  diversity 
of  effects  and  hazards  found  in  the 
workplace,  and  the  broad  scope  employers 
must  consider  in  this  area,  but  are  not 
intended  to  be  all-indusive. 

1.  Hepatotoxic  agents:  Chemicals  which 
produce  liver  damage.  Signs  &  Symptoms: 
jaundice;  hepatitis.  Chemicals:  Carbon 
tetachloride;  nitrosamines. 

2.  Nephrotoxic  agents:  Chemicals  which 
produce  kidney  damage.  Signs  &  Symptons: 
Decreased  elimination  of  wastes.  Chemicals: 
Halogenated  hydrocarbons;  uranium. 

3.  Neurotoxic  agents:  Chemicals  wiiich 
produce  their  primary  toxic  effects  on  the 
nervous  system.  Signs  &  Symptons:  Narcosis; 
behavioral  changes:  decrease  in  motor 
functions.  Chemicals:  Mercury:  carbon 
disulfide. 

4.  Agents  which  act  on  the  blood  or 
hematopoietic  system:  Lower  blood  pressure: 
deprive  the  body  tissues  of  oxygen.  Signs  & 
Symptons:  Leukemia:  anemia.  Chemicals: 
Carbon  monoxide;  cyanides. 

5.  Agents  which  damage  the  lung 
Chemicals  which  irritate  or  damage  the 
pulmonary  tissue.  Signs  &  Symptons:  Cough; 
tightness  in  chest  fibrosis.  Chemicals:  Silica; 
aslwstos. 

6.  Reproductive  toxins:  Chemicals  wliidi 
affect  the  reproductive  capabilities  including 
chromosomal  damage  (mutations)  and  effects 


on  fetuses  (teratogenesis).  Signs  &  Symptons: 
Birth  defects:  sterility.  Chemicals:  Lead: 
DBCP. 

7.  Cutaneous  hazards:  Chemicals  which 
affect  the  dermal  layer  of  the  body.  Signs  & 
Symptons:  Defatting  of  the  sldn;  rashes: 
irritation.  Chemicals:  Ketones:  ciilorinated 
compounds. 

a  Eye  hazards:  Chemicals  which  affed  tlie 
eye  or  visual  capadty.  Signs  &  Symptons: 
Conjunctivitis;  corneal  damage.  Chemicals: 
Organic  solvents;  adds. 

AppemBxB — Hazaid  Detenninatioa 
Guidelines 

The  quality  of  a  hazard  communication 
program  is  largely  dependent  upon  the 
adequacy  and  accuracy  of  the  hazard 
determination.  The  hazard>  determination 
requirement  is  performance-oriented. 
Chemical  manufactures  are  not  required  to 
follow  any  specific  methods  for  determining 
hazards,  but  it  is  incumbent  upon  them  to 
demonstrate  that  they  have  adequately 
ascertained  the  scientifically  well-established 
hazards  of  the  chemicals  produced.  This 
Appendix  is  intended  to  provide  employers, 
who  may  desire  to  use  it,  with  a  list  of  some 
basic  sources  of  reference  for  the  hazards  of 
chemicals. 

Sources 

Any  information  employers  have  in  their 
own  company  files  such  as  toxidty  testing 
results  or  illness  experience  of  company 
employees. 

Any  information  obtained  from  the  supplier 
of  the  chemical,  such  as  material  safety  data 
sheets  or  product  safety  bulletins. 

Any  information  obtained  from  the 
follovtring  source  list  (latest  editions  should 
he  used): 

Condensed  Chemical  Dictionary,  by  A  and 
E.  Rose 
Reinhold  Publishing  Corporation.  450  West 
33rd  Street  New  York,  NY  lOOOl 
The  MercJc  Index:  An  Encyclopedia  of 
Chemicals  and  Drugs 
Merck  and  Company,  Inc  126  E.  Lincoln 
Avenue,  Rahway,  N]  07065 
lARC  Monographs  on  the  Evaluation  of  the 
Carcinogenic  Rislt  of  Chemicals  to  Man 
Geneva:  Worid  Health  Organization. 
International  Agency  for  Research  on 
Cancer,  1972-1977  (Multivolume  work) 
American  Industrial  Hygiene  Association 
Hygienic  Guides 
American  Industrial  Hygiene  Assodation, 
66  South  Miller  Road.  Akron.  OH  44313 
Industrial  Hygiene  and  Toxicology,  by  Fj\. 
Patty 
)ohn  WUey  ft  Sons.  Ina,  New  York,  f^Y 
(Five  volumes) 
Toxicology  The  Basic  Science  of  Poisons,  by 
Louis  /.  Casarett  and  John  Doull 
Macmillan  Publishing  Co.,  Inc^  New  York 
NY 
Industrial  Toxicology,  by  Alice  Hamilton  and 
Harriet  L  Hardy 
Publishing  Sdences  Group.  Ina,  Adon.  MA 
Toxicology  of  the  Eye,  by  W.  Morton  Grant 

Charles  C  Thomas,  Springfield.  MO 
Handbook  of  Chemistry  and  Physics 
Chemical  Rubber  Company,  1B801 
Cranwood  Parkway,  Qeveland,  OH 
44128 


ThreaJnM  Limit  Kdkiss  jbr  nhwimf 

Subttance*  andPhyaJcal  Ageots  at  the 
Worknam  Environment  wHk  hUmi^ed 
Changes 
American  Conference  of  Covemmental 
Industiial  Uffftmiela.  lOM  Bfcaadwy. 
Cincinnati.  OH4BZBZ 
Dangerous  Properties  of  Industrial  Materials, 
by  N.  Irving  Sax 
Reinliold  Pul>Uahiiig  Coqtoration.  450  Wert 

33rd  Sbieet  New  YeA.  NY  10001 
Note. — ^The  following  documents  are  on 
sale  by  the  SupecinlsBdssM  of  niii— awls. 
U.S.  Government  Pilmiijg  Office. 
Waahai^llaa.  acaoiaz 
Occupational  Health  Gaidelines 

NIOSH/OSHA  (AvailaUe  Fall  1981). 
NIOSH/OSHA  Pocktt  Gmide  kt  Otemiaal 
Hazards 
NIOSHPub.Na7»-21fl 

Registry  of  Toxic  Effects  of  nhnmiml 
Substances 
VS.  Department  of  Health  and  Human 
Services,  Pubic  Health  Service.  Coiter 
f(w  Disease  Control  m°*'t1  inatitiite  far 
Occupational  Safety  and  Health 

The  Industrial  Environment — Its  Evaluatioa 
and  Control 
VS.  Department  of  Health  and  Human 
Services,  Public  Health  Service.  Center 
for  Disease  Control  National  institute  for 
Occupational  Safety  and  Health 

Miscellaneous  Documents — National 
Institute  for  Occupational  Safety  and 
Healdi 

1.  Criteria  for  a  recommended 
standard  *  •  •  Occupational  Exposure 
to" " 

2.  Spedal  Hazard  Reviews 

3.  Occupational  Hazard  Assessment 

4.  Current  Intelligence  Bulletins 

BmuoQRAPHic  Data  Bases 


BMtograpNcI 
Sflr>ric««  (BRS). 
Cofpofsllon  P^rti, 
Bld0.  702,  SooSk 
New  V<M  12302. 


Ijockhnd-OMUXa, 


S|MO>  Oorapaf^.  Inc. 
P.O.  Bai444S1.  Sw 
Ranctao,  CA  M144. 


AOmOOLA. 


CA  CONDENSATES. 
CA  SEARCH 
ORUGSVOl 


NTIS.  

POLUrnON  ABSTRACTS. 

scecE  crrATiON  scEx 


AGRPOLA  

BI06S  PREV.  ISTS-PRESBir. 

ones  PREv.  tses-ri. 

CA  CONOeiSATES  1S70-71. 

CA  SEARCH  1S72-7a 

CA  SEARCH  1S77-PRESENT. 


C0NFB1ENCE  PAPBtS  SCEX 
FOOD      SOENCE      S      TEOK 

ABSIH. 
P0006ADUBRA. 

SUTL  PHARMACEUTICAL 

ABSTR 
NTS. 

POUUnON  AeSTRACTS. 
SCOEMtCH  ISTS-PRESENT. 
SCtSEARCH  1S74-77. 
SSE  CURRBIT  RESEARCH 
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SafvtM  pimWv 


soc— oneiT.  SDC 

Savoh  S«(vtce, 
Dapwtnwnt  No.  2230, 
Pu«tona.CA  91051. 


Chemical  Information 
System  (CIS), 
Ctwmical  Intonnation 
Systems.  Inc.,  7215 
York  Road,  BaWmora. 
MO  21212. 

National  Ubrary  ol 
MedMne,  Department 
of  Health  and  Human 
Services,  PuMc 
Health  Senloe. 
National  InstltuMs  of 
Health.  Bethesda,  MO 
20209. 


AGRICOCA. 

BIOCOOES. 

BIC6IS/BI06973 

CAS6771/CAS7276. 

CAS77 

CHEMOEX. 

CONFERENCE. 

ENVmOLME. 

LABOROOC. 

NTS. 

POLLUTION. 

SSIE. 

SInicture      and      Nomenclature 

Saeich  System. 
Acute  Toxicity  (RTECS). 
Consumer  Products  Chemicals. 
Oil  and  Hazardous  Materials. 

Toxicology  Oats  Bank  (TDB). 

MEDLINE. 

TOXLINE. 

CANCEHLIT. 

RTECS. 
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i«cni 

30 8566-6561.  9196. 

9812-9815.10511, 
11002-11008,11652 

71 8562.  9816.  9817, 

10512.10513.11009. 

11653 
73 8563.  11010.  11653, 

11654 

75 ~ 9200.  981 7 

91 10514 

97 9818 

121 10515 

202 10516 

206 9819 

213 10517 

241 9744 

314 9744. 11819 

385 9200.  10200.  10517 

389 „ V 10518 


Ch.  I „ 11026 

21 „ 9360.  9859 

23 9360 

36  9360 

39!"""!""!.105»i.  ii<»i-il037 

71 8595,  9222,  9224.  9860, 

10592-10594,11038 

73 _ - 1 1700 

76.._ 8596.9222 

91 9360 

121 9360.  10748 

135 9360.  10748 

1 39 9360 

15CFR 

370 1 1247 

371 1 1247 

373 _ 1 1247 

376. 9201.  1 1247 

379 9201.  1 1247 

385 9201.  1 1247 

386 _ 1 1247 

399 9201 .  1 1247 

904 9620.  10200 

970 1 1512 

2301 1 1228 

Prapoeetf  RutoK 

904 9661 

16CFR 

13 9388.9821 

1700 :...  10201 


13 „ 1 1 285 

1 700 „ 1 0235 


17CFR 

155  __ 

200 !!ZI!.ZZ  11380. 

201 11380. 

211 10789, 

229 11380, 

230 11251,  11380, 

231 

239 11251, 

240 9388,  11476, 

241 _ 10792, 

249 11380, 

250 11380, 

260 „....11380, 

271 

274 ...10518.11380. 


11250 
11819 
11819 
11475 
11819 
11819 
11476 
11380 
11819 
11380 
11819 
11819 
11819 
10618 
11819 


12.... 
180.. 
190.. 


.9225 
.0226 


230 

239 

240...„ 

1SCFR 

35. 

.11482.11701.11704 

11288.  11482 

...... 11482.11704 

., Bflfll 

260„.... 

10202 

271 

410 

8564.8565.10203 

9206 

141 

10237 

271 

....8596.  10237-10242 

\  273. 

.^ 8596- 

274 

19CFR 

212. 

8596 

9389 

Pf0pO9ttO 

10 

18 „ 

...   9225.11706 

9225 

19 

24 

~.  _...  9225 

9225 

113 - 

, .„...  a99fi 

125 

132 

142 „ 

9225 

: 9226 

9226 

143 

144 „ 

11706 

„ 9225 

177 

10058 

20CFR 


404... 


21CFR, 

5 _..... 

8761. 

14 

20 

73 _. 

74 

81 

101 

lOi 

103. 

114 

12? 

131 

133 

11270, 

135.-..  ... 
136..„ 

137 

139 

< •*.«»••>••••■» 

146 

146. - 

9997. 

180. 

156 

160 

161 

163 

164 

ie6.-..._.    - 

1AA 

169 

170 

172 

_.  8763. 

173 

175. 

176.- 

9396. 

MM 

177 

178 

dOM 

179 ~ 

180 

181 

.8789 


184. 

186...... 


.8789 


11268 
.8763 
10604 
10604 
11819 
10604 
11820 
11820 
11820 
11820 
11820 
11820 
11820 
11820 
11820 
11820 
11820 
11820 
11820 
11820 
11820 
11820 
11820 
11820 
11820 
11820 
11820 
11820 
11836 
11835 
11835 
11835 
11836 
11635 
11835 
11835 
11835 
11835 
11835 
11835 


1 89 1 1 835 

21 1 9395 

331 9395 

436. __ 9396. 11866 

442. 1 1856 

450 9395 

520. 9395.  10605 

522. 9396. 10805,  10606 

524 10807 

556 0395 

55e......8764.  8765,  9394,  9396, 

10607,10608 

673 9395 

610 9395 

630 9395 

701 9395 

801 9396 

1306 1 1513 


11879 

.11879.11880 

11880 

.11879 
.11879 
.11880 
.11879 


862- 

ODO.. 

874.. 

878 

880 

'-  892. 

22CFR 

22 „. 

201 

606 

23CFR 

12 

660 


712. 


...  9999 
...8766 
.11858, 


10522 
10525 
10629 
10529 

9247 


11884 
..11884 
..11884 


9622.10609 

11616 

9755.  10206 


571 

29  cm 

611 

1401 

1402.™. 
1404..„.. 

1410 

1420..... 

1425 

2704 


.9755 


.11886 
.10530 
.10530 
-.9623 


36  cm 

7 


5-63- 


1910 

30CFR 

19 


36™_IZ 


910.. 


OtVIL 
55 


.10530 
.10530 
.10530 
.10000 

.12092 


.11368 
.11369 
.11371 
.10372 

.10058 
10190 
10190 

...9662 
12062 


57 

415. 

785...J 

816...V 10501.  10742.  12068 

817 10501.  10742 

819. 12088 

948 11885 


31CFR 

209 


32CHI 

1  through  39.. 
41 


199- 
~i30.. 


231.. 
299.. 
632.. 


.9623 


.-.9999 
.10162 

.11707 
.11706 
.11717 
-.8791 
-8790 


33CFR 

84 

86 

86 


117.. 

140-. 
141 -. 
142... 


143- 
144- 
146- 


147- 

149...- 

175..-. 


10531 

10531 

10531 

-.8566.9826.10632. 
11010 

9366 

9366 

9366 

9366.11011 

10533 
.*■  9366 


-.0366 

.10633 
.10533 


100..-.-....-.— .-._..„...„„.„  9863 
1 17-.-8S»7^^8^.  9884.  "l0505 

147 1 1719 

157 1 1724 

159 9248 

166. 1 1 719 

401 11039 


34CFR 
646- 


646.- 
648.- 
778.- 


.-9158 
.-9160 
.11886 
-.9786 


35CFR 

10 


907- 


.11011 
.8767 


1 1^1566 

2. 11506 

3 11506 

4 11508 

5. : 11508 

6 11596 

7 11566 

12. 11506 

50 1 1725 

1 11279 

3 11012. 11655 

6 11656 

8. 11666 

17 10809 

36 9626 


.11041 


21. 

39CFR 

111 


.10206 


775.- 

40CFR 


10850 


6:.-. 

52.. 


61. 
62.. 


-9627.9631 

8566,  8772,  946^ 

9463, 9632-9836, 10206. 

10206. 10634. 10535. 

10613,11013.11280. 

11661.11868 

.11662 


62. 10004, 10536 

81 10208.  lY014. 11870 

122. 10006 

141 8997.10996 

180 8998-8001. 10210- 

10212. 10536 

256 9002-9005 

260 9007 

264 10006 

265. 9602.  10006 


Ch.  I 

33 


-.9477.  9864 
8960 


52. 9019.  9478-9481. 

10058. 10660, 11042, 11046 

80 1 1536 

81 8791,  9019. 10243 

85 8606 


86..-. 8606.  11538 

122 8792. 10861. 1^536 

123 8792,  9336.  9665. 

10661.10662.11538 

124 8792. 10661. 11538 

141_„^ 9350 

142. .i 9796 

146. 8792. 10861 

180 9026. 10244. 10596 

260 9336,  9665 


262.. 


265— 


.  9336,  9865 


300- 


799™. 
1510- 


.8606,10059 

10972 

10597 

10662 


.9207 


41CFR 

1-4 

8-1 

5-53—. 


-.8774 
-.8777 
.11017 


SA-53-. 
58-15.... 
5B-e3-. 

29-1 

101-11- 
101-26.. 
101-37- 
101-41- 


11019 

.11017. 11019 

11019 

11019 

11374 

112t1 

8779 

n.  ,  8777 

11281 


101-41.- 

42  CHI 

^447 


.11296 


.  8667 


43CFR 

3420 


.9006' 


-in 


.11662 


30  (Revoked  by 

PIJ0  6214). 
548  (Revoked  in  part 

by  PLO«201) 

648(Revokedin 

pert  by  PLO  6165) 10625 

1314  (Revoked  by 

PLO  6179) 9840 

1366  (Revoked*! 

pert  by  PLO  6220) 11671 

1421  (Revoked  in 

part  by  PLO  622(9 11671 

1529  (Revoked  in 

part  by  PLO  6220). 1 1671 

1609  (Revoked  by 

PLO  6221) 1 1673 

1642  (Revoked  by 

PLO  618Q 10213 

1653  (Revoked  by 

PLO  6220) 11671 

2278  (Revoked  in 

part  by  PLO  6220) 11671 

2565  (Revoked  in 

part  by.  PLO  6220) 1 1671 

2845  (Revoked  in 

part  by  PLO  6220) 11671 

2978  (Revoked  in 

part  by  PLO  6220) 11671 

3250  (Revoked  in 

p«t  by  PLO  6220) 1 1671* 

3282  (Revoked  in 

part  by  PLO  6220) 11671  • 

3310  (Revoked  in 

part  by  PLO  6220) 11671 

3500  (Revoked  in  part 

by  PLO  6194). 


3633  (Revoked  by 
PLO  6191)- 


.10215 
.10214 


3777  (Revoked  in 

part  by  PLO  6220) 11671 

3841  (Revoked  in 

part  by  PLO  622(9 11671 

3964  (Revoked  by 

PLO  6178)- 


4265  (Revoked  in 

part  by  PLO  6220) 11671 

4788  (Revoked  in 

part  by  PLO  6220| 11671 

4839  (Revoked  by 

PLO  6195). 


4448  (Revoked  in  part 
by  PLO  6196). 


.lOtIS 
.11282 


6140  (Revoked  in 

part  by  PLO  6220) 11671 

5400  (See  PLO 

617^ 9640 
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5844  (See  PLO's 

6020  and  6196)- 10826 

5992  (CoTOCted  by 

PLO  6197) _... 11022 

6020  (Correolad  toy 

PLO  6196). 10626 

6096  (Corradsd  by 

PLO  8199). 11517 

6127 1 1022 

6140 8779 

6143.. 10537 

61 71 - 9838 

6172 9838 

61 73 9838. 

61 74 9839 

61 75 9839 

61 76 9839 

6177 9840 

61 78 9840 

61 79 9840 

61 80 9841 

6181  _.. — 9641 

61 82 -- 9842 

618a 9842 

6184 10213 

6185_ 10825 

61 86 1021 3 

6187 10213 

61 88 10825 

6189 10826 

61 90 1 021 4 


10214 

10828 

10214 

.... 10215 

10215 

6198 :...  10826 


6191 

6192 

6193 

6194 

6195 


6197.... 
6198.... 
6199.... 
6200.... 
6201.... 
6202.... 
6203.... 
6204.... 


.11022 
.11282 
.11517 
.11282 
.11862 
.11682 
.11884 
.11864 


6205 1 1885 


6208.. 
6207.. 
6206.. 
6209.. 
6210.. 
6211.. 
6212.. 
6213.. 
6214- 
6215.. 
6216- 
6217.. 
6218.. 
6219.. 
6220.. 
6221.. 
6222- 
6223.. 
6224.. 
6225.. 
6226.. 
6227.. 
6228.. 


.-11866 
.-11868 
.-11866 
...11867 
.-11687 
.-11867 
.-11868 
.-11668 
.-11868 
.-11869 
,.-11686 
.-11669 
.-11870 
,.-11670 
,.-11671 
,.-11673 
,.-11874 
..-11674 
..-11675 
..-11675 
,.-11675 
—  11676 
..-11871 


3140 8734,  9026 

5440 ....12078 

5450 12078 

5460 12078 


65 

87 

70 

205 

31 2_ 

10006.  10215,10688. 
10830 

, 10006,  10540 

, 10007-10018 

10553 

11297 

351 

10758 

67..- 

312  

RutoK 

...9865,  10059-10063. 

10245 

11297 

45CFR 

13 

10834 

46 

„.9208 

301 8568 

400 -.. 10841 

401 . 10841 

500 

10850 

531 

605  

11850 

-8570 

Propoc#Q 
1050—.- 

RuIm: 
10598 

1067 

1068 

10598 

»„.  .>1068« 

48CfR 

?s     

.„  .10566 

33 

^fWiti 

67 „., 

8881 

76 

...iQssa 

94 

,  ,   lOfiM 

108 

180.. ., 

162. 

164 

180   .. 

192 — , 

524 

».»  —.10558 

10558 

10558 

10558 

^      „_.  10558 

.._ 10658 

..-10217 

530 _, 

.„ 10851 

Ch.  IV..... 

10 

536 

10800 

11046 

.10882 

47CFR 

1...- 

, 9208. 108S2 

2 

2t 

9464.  11028 

,  ,   WKi 

2Z.  

23. 

26. , 

10018 

- .10852 

10862 

42. 

43. 

- 10669 

10862 

S::;!:: 

9170 

- 10219 

73 8583,  8779-878^ 

9208-9214, 10219, 10560, 
10852. 11023, 11872-11874 

74. __«214 

76 8783 

78 10882 

83...- 10220 

87-.„ 10652 

90 —  10852, 11022 

94 10852 

go 11022 


Ch.  1 10883 

1 10871, 11886 

2 9249 

15 9249 


44CPR 
64 „ 


43.. 


•*••••••••«••• 


10671 


78. 8792-8797,  9249, 

9482, 10259-10261, 10601, 

10603.11046.11727-11733, 

11901-11909 

74 9251 

81 9249 

83. 924© 


1241 

1249 


.lOIMtr 


90. 

97 ... 

48CFR 


.._- 10064. 11731 
8798 


32 10878 

49CFR 

1 11876 

1 92- 9842 

670_ 1 1677 

1011 »«6 

1033- 9010.  IIBI8 

1100 9011 

Itll 9844. 11875 

1 201 9486 

1206 9486 

1207 0466 


171 9346,  9866 

172 - 9346.  9886 

387-399. 10066. 19610 

391 , 

571 .. 

1137 .. 8801 

1201 11539. 11910 

1244- 1 1541 

1263— 11 910 

1310 M-.-  8801 

50CPR 

611 10227 

671 10043.  100*4.  10228. 

10883.11877 

17 9483,  988T 

18 gem 

228. ^9027 

61 1 11289 

640 ., 10876 

651 10805 
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Last  Ustiiis  Maidi  12, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Fsdanl  Bagistv  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington.  D.C 
20402  (telephone  202-275-3030). 
HI).  S021/PHbLL.  97-152    To  extend  th*  date  tor  the  tubmisston  ID 

the  Cmgran  of  the  report  of  ttie  Commission  on  Wartime 

Ratocatton  and  Mermant  of  CMtans.  (Mar.  16. 1982;  96 

StaL11)Prioa$1.5a 
SJ.  Raa.  91  /  Pub.  L.  97-153    Todesignala  July  1962  as  "Nalionai 

Peach  Month".  (Mar.  16. 198%  96  StaL  12)  Price:  $1.50 
SJ.  Res.  106 /PMb.L.  97-154    To  designate  October  1962  aa 

"National  P.T.A.  Membership  Month".  (Mar.  16. 1982;  86 

StaL  13}  Price:  $1 .50 


.10P27,  10629 


-^  life  ■ 


9-22-92 

Vol  47        (io.  55 
12125-12326 


March  22,  1982 


u 


Federal  Register  /  Vol.  47.  No.  55  /  Monday.  March-  22.  1982 


m 


Contents 


Federal  Register 
Vol.  47,  No.  55 
Monday,  March  2Z,  1982 


^    FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 

V    (not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  2040a  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Regiater  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  In  advance.  The  charge  for  individual  copies  is  Sl.OO 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


The  President 

EXECUTIVE  OROCRS 
12125     Procurement  reforms.  Federal  (EO  12352) 

PROCLAMATIONS 
12127     Agriculture  Day,  National,  1982  (Proc.  4910) 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
12199        Public  Access  and  Information  Committee; 
postponement 

Agricuiture  Department 

See  Food  Safety  and  Inspecdon  Service. 

Army  Department 

See  Engineers  Corps.  l 

Civii  Aeronautics  Board 

NOTICES 

Tariffs: 
12199        World  Airways;  request  for  urgent  action 
concerning  reregulation  of  domestic  market 
discount  fares 

Chfil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

12199  Illinois  (2  documelits] 

12200  Nevada 

Coast  Guard 

PROPOSED  RULES 

Drawbridge  operations: 
12194         New  York 

NOTICES 

Meetings: 
12255        Coast  Guard  Academy  Advisory  Committee 

Organization,  functions,  and  authority  delegations: 
12255        Rotterdam.  Netherlands,  Kobe,  Japan,  and 

Singapore  Marine  Inspection  Offices;  closure  and 
reassignment  of  activities  to  offices  within  U.S. 

Commerce  Department 

See  International  Tt-ade  Administration:  Minority 
Business  Development  Agency;  National  Oceanic 
I         and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

.    NOTICES 
12259     Meetings;  Sunshine  Act 

Copyright  Royalty  Tribunal 

NOTICES 
12203     Cable  royally  fees  (196a  Phase  I);  distribution  - 
proceedings 


Customs  Service 

RULES 

Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
12159        Articles  exported  for  repairs  or  alterations,  and 
theatrical  effects,  motion-picture  films, 
commercial  travelers'  samples,  and  tools  of 
trade,  taken  abroad  and  subsequendy  returned  to 
U.S. 
PROPOSED  RULES 

Tariff  classification  of  merchandise: 
12194        Footwear  administrative  nding:  extensioa  of 
time 
NOTICES 

Tariff  reclassification  petitions: 
12258        Prefinished  hardboard  siding 

Defense  Department 

See  also  Engineers  Corps. 

RULES 

Civilian  health  and  medical  program  of  uniformed 

services  (CHAMPUS): 
12163         Abortions;  policy  statement  and  technical  change 

NOTICES 

Meetings: 
12204        Wage  Committee 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 
RULES 

12135     Nondiscrimination  in  employment  by  government 
contractors;  sanction  proceedings  hearing  roles; 
removal 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
12204        Abiquiu  Reservoir,  Rio  Chama,  New  Mexico; 

water  supply  storage;  correction  of  date  of 

availability 

Environmental  Protection  Agency 

RULES  ^ 

Air  quality  implementation  plans;  aiqiroval  and 

promulgation;  various  States,  etc: 
12164        Ohio  and  Illinois 
12166        Washington 

Hazardous  waste: 
12316        Treatment,  storage,  and  disposal  facilities; 

standards  for  owners  and  operators;  prohibition 
of  landfill  disposal  of  containerized  liquid 
wastes;  interim 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  eta: 
12195        Cahfomia 

NOTICES 

Air  pollutants,  hazardous;  national  emission 

standards;  and  air  pollution;  standards  df 

performance  for  new  stationary  sources: 
12214        Kentucky,  Mississippi,  and  North  Carolina 
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Export-Import  Bank 

RULES 

12136     Eximbank  meetings:  schedule  change 
Farm  Credit  Administration 

RULES 
12136     Farm  credit  institutions;  clarification  and  update 

Federal  Aviation  Administration 

RtiLES 

Aircraft  identification  and  registration  marking: 

12153  Position  of  zero  and  use  of  letters  "I"  and  "O" 
12156     Airspace  regulations;  annual  compilation  published 

as  Advisory  Circular  AC  70-3;  availablity 
Airworthiness  directives: 

12151  Air  Tractor 

12152  Piper 

12154  Control  zones;  Hnal  rule  and  request  for  comments 

12156  Restricted  areas 
Security  control: 

12324        Air  traffic;  flight  plan  filing  requirements  for 

operation  in  coastal  ADIZ  (South  Florida);  final 
rule  and  request  for  comments 

12157  Standard  instrument  approach  procedures 

12154  Transition  areas 

12155  VOR  Federal  airways  (2  documents) 

PROPOSED  RULES 

Air  trafHc  operating  and  flight  rules: 
12320         "New  entrants";  definition,  eta  (SFAR  44-3) 

Airworthiness  directives; 
12186,       Boeing  (2  documents) 
12189 
12190        Detroit  Diesel  Allison 

12190  Israel  Aircraft  Industries 

12191  Federal  airways,  green 

12186     Rulemaking  petitions;  summary  and  disposition 
12193     Transition  areas 

12192  VOR  Federal  airways  • 
Nonces 

Air  oarrisrs  certification  and  operationst 
12255        Carriage  of  cargo  in  restricted  category  aircraft: 
special  purpose  operations;  advisory  drcalar, 
issuance 

Federal  Emergency  Management  Agency 

RULES  ' 

12172     Organization,  functions,  and  authority  delegations 

Federal  Energy  Regulatory  Commission 

NOTKCS 
Hearings,  etc.: 

12204  Columbia  Gas  Transmission  Corp. 

12205  Cromwell,  Gary  A. 

12205  Hydroelectric  Development.  Inc. 

12206  Long  Lake  Energy  Corp. 

12207  Mathews.  Richard  K.,  et  al. 

12207  National  Fuel  Gas  Supply  Corp. 

12208  New  Hampshire  Water  Resources  Board 
12207  Newbury  Hydro  Co. 

12209  Pacific  Power  &  Light  Co.  et  al. 

12209  Powers.  William  A.,  et  al. 

12210  Preston,  tdtfUb 

12210,       Public  Utility  District  No.  1  of  Jefferson  County, 

12211  Wash.  (2  documents) 

12212  Public  Utility  District  No.  1  of  Lewis  County, 
Wash.  (2  documents) 

12213  Rapidan  Redevelopment  Ltd. 

12214  Western  Gas  Interstate  Co. 


12215 


12216 
12216 


12216 


12134 


12167 


12276 


12129 


12200 

12201, 
12202 


12218 
12220 
12219 

12225 

12239 


12292 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Central  Financial  Corp. 

Kansas  State  Financial  Corp.  (2  documents) 
Bank  holding  companies;  proposed  de  nova 
nonbank  activities: 

Barclays  Bank  Ltd.  et  al. 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory  and 

voluntary: 

Retail  exemptions;  sales  to  nonhousehold 

consumers;  dollar  limitation  raises 

General  Services  Administration  « 

RULES 

Property  management: 

Space  management  problems;  systems  furniture, 

cost  effectiveness  identification 

Health  and  Human  Services  Administration 

See  also  Social  Security  Administraton. 

PROPOSED  RULES 

Human  subjects,  protection: 

Exemption  of  certain  research  and  demonstration 

projects  • » 

Immigration  and  Naturalization  Service 

RULES 

Aliens  and  nationality;  efficiency  of  service: 
remedial  and  technical  changes;  interim  and 
request  for  comments 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

Intemational  Trade  Administration 

NOTICES 
Antidumping: 

Stainless  clad  steel  plate  from  Japan 
Meetings: 

President's  Export  Council  (2  documents) 

Interstate  Commerce  Commission 
Nonccs 

Motor  carriers: 

Finance  applications 

Permanent  authority  applications 

Permanent  authority  appUcations;  restriction 

removals 

Temporary  authority  appUcations 
Rail  carriers: 

Boston  &  Maine  Corp.;  contract  tariff  exemption 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Land  Management  BurMU 

RULES 

Organization  and  functions: 
Fotrns,  filing  of;  place  and  time 
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Public  land  orders: 
Montana 


PROPOSED  RULES 
12197     Special  category  lands;  unpatented  mining  claims, 
surface  management;  elimination  of  operations 
plan  requirement 


12245 


12218 


12218 


12202 


12257 


12257 


12181 
12184 


12240 
12244 
12244 


12243 

12243 
12240 


12253 
12253 

12254 
12254 


12161 


Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Minerals  Management  Service 

NOTICES 

Geothermal  resources  areas,  operations,  etc.: 
California 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations: 
Blowout  preventer  for  use  in  hydrogen  sulfide 
environment;  acceptability  determination 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
District  of  Columbia 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
White,  Marvin  L,  et  al.;  petitions  denied 

Motor  vehicle  safety  standards;  exemption 

petitions,  etc.: 
Bridgestone  Tire  Co. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Hearings;  State  fishery  management  authority; 
interim 
TannA  crab  off  Alaska 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Consumers  Power  Co. 

Duquesne  Light  Co.  et  al. 

Northeast  Nuclear  Energy  Co.  et  al. 
Committees;  establishment,  renewals,  terminations, 
etc.: 

Nuclear  Reactor  Licensing  Reform  Proposals  Ad 

Hoc  Review  Committee 
Regulatory  guides;  issuance  and  availabiUty 
Systematic  Assessment  of  Licensee  Performance 
(SALP);  inquiry 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

Alaska  Pacific  Investment  Corp. 

Consolidated  Bankers  Capital  Corp. 
Disaster  loan  areas: 

IlHnois 

Washington  (2  documents) 

Social  Security  Administration 

RULES 

Social  Security  benefits: 

Remarried  widowers  and  surviving  divorced 

husbands 


Surface  MMng  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
12310        Prime  farmland;  grandfather  exemption 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
National  Highway  Traffic  Safety  Administration; 
Urban  Mass  Transportation  Administration. 

Treasury  Department 

See  Customs  Service. 

Urttan  Mass  Transportation  Administration 

NOTICES 
12280     Urbanized  area  formula  apportionment  mechanism 

Water  Resources  Counci 

PROPOSED  RULES 

12296  Water  and  land  resources  planning:  CFR  Parts 
removed:  reopening  of  comment  period  and 
replacement  principles  and  guidelines  availability 
NOTICES 

12297  Water  and  land  resources  planning:  proposed 
economic  and  environmental  principles  and 
guidelines  for  implementation  studies:  inquiry 


VI 
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39  (2  documents) 12151. 

12152 

47 12153 

71  (5  documents) 12154- 
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Presidential  Documents 


Executive  Order  12352  of  Mardi  17. 1982 
Federal  Procurement  Reforms 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  enstu^  effective  and  efficient 
spending  of  public  funds  through  fundamental  reforms  in  Government  procure- 
ment, it  is  hereby  ordered  as  follows: 

Section  1.  To  make  procurement  more  effective  in  support  of  mission  accom- 
plishment, the  heads  of  executive  agencies  engaged  in  the  procurement  of 
products  and  services  from  the  private  sector  shall: 

(a)  Establish  programs  to  reduce  administrative  costs  and  other  burdens 
which  the  procurement  fimction  imposes  on  the  Federal  Government  and  the 
private  sector.  Each  program  shall  take  into  account  the  need  to  eliminate 
unnecessary  agency  procurement  regulations,  paperwork,  reporting  require- 
ments, solicitation  provisions,  contract  clauses,  certifications,  and  other  ad- 
ministrative procedures.  Private  sector  views  on  needed  changes  should  be 
solicited  as  appropriate; 

(b)  Strengthen  the  review  of  programs  to  balance  individual  program  needs 
against  mission  priorities  and  available  resources; 

(c)  Ensure  timely  satisfaction  of  mission  needs  at  reasonable  prices  by 
establishing  criteria  to  improve  the  effectiveness  of  procurement  systems; 

(d)  Establish  criteria  for  enhancing  effective  competition  and  limiting  noncom- 
petitive actions.  These  criteria  shall  seek  to  improve  competition  by  such 
actions  as  eliminating  unnecessary  Government  specifications  and  simplifying 
those  that  must  be  retained,  expanding  the  purchase  of  available  commercial 
goods  and  services,  and.  where  practical,  using  fimctionally-oriented  specifi- 
cations or  otherwise  describing  Government  needs  so  as  to  permit  greater 
latitude  for  private  sector  response: 

(e)  Establish  programs  to  simplify  small  purchases  and  minimize  paperwoik 
burdens  imposed  on  the  private  sector,  particularly  small  businesses; 

(f)  Establish  administrative  procedures  to  ensure  that  contractors,  especially 
small  businesses,  receive  timely  payment; 

(g)  Establish  clear  lines  of  contracting  authority  and  accountability; 

(h)  Establish  career  management  programs,  covering  the  full  range  of  person- 
nel management  functions,  that  will  result  in  a  highly  qualified,  well  managed 
professional  procurement  work  force;  and 

(i)  Designate  a  Procurement  Executive  with  agency-wide  responsibility  to 
oversee  development  of  procurement  systems,  evaluate  system  performance  in 
accordance  with  approved  criteria,  enhance  career  management  of  the  pro- 
curement work  force,  and  certify  to  the  agency  head  that  procurement  systems 
meet  approved  criteria. 

Sec.  2.  The  Secretary  of  Defense,  the  Administrator  of  General  Services,  and 
the  Administrator  for  the  National  Aeronautics  and  Space  Administration 
shall  continue  their  joint  efforts  to  consolidate  their  common  procurement 
regulations  into  a  single  simplified  Federal  Acquisition  Regulation  (FAR)  by 
the  end  of  calendar  year  1982. 

Sec  3.  The  Director  of  the  Office  of  Personnel  Management,  in  consultation 
with  the  heads  of  executive  agencies,  shall  ensure  that  personnel  policies  and 
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classification  standards  meet  the  needs  of  executive  agencies  for  a  pro- 
fessional procurement  work  force. 

Sec.  4.  The  Director  of  the  Office  of  Management  and  Budget,  through  the 
Office  of  Federal  Procurement  Policy  as  appropriate,  shall  work  jointly  with 
the  heads  of  executive  agencies  to  provide  broad  policy  guidance  and  overall 
leadership  necessary  to  achieve  procurement  reform,  encompassing: 

(a)  Identifying  desirable  Government-wide  procurement  system  criteria,  such 
as  minimum  requirements  for  training  and  appointing  contracting  officers; 

(b)  Facilitating  the  resolution  of  conflicting  views  among  those  agencies 
having  regulatory  authority  with  respect  to  Government-wide  prociu-ement 
regulations; 

(c)  Assisting  executive  agencies  in  streamlining  guidance  for  procurement 
processes;  » 

(d)  Assisting  in  the  development  of  criteria  for  procwement  career  manage- 
ment programs; 

(e)  Facilitating  interagency  coordination  of  common  procurement  reform 
efforts; 

(f)  Identifying  major  inconsistencies  in  law  and  policies  relating  to  procure- 
ment which  impose  unnecessary  burdens  on  the  private  sector  and  Federal 
procurement  officials;  and,  following  coordination  with  executive  agencies, 
submitting  necessary  legislative  initiatives  for  the  resolution  of  such  inconsis- 
tencies; and 

(g)  Reviewing  agency  implementation  of  the  provisions  of  this  Executive  Order 
and  keeping  me  informed  of  progress  and  accomplishments. 


THE  WHITE  HOUSE, 
March  17,  1982. 


a 
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Proclamation  4910  of  March  18.  1982 
National  Agriculture  Day,  1982 


[FR  Doc.  82-7737 
Piled  3-18-82:  4:38  pm] 
Billii^  code  3185-01-M 


By  the  President  of  die  United  Stales  of  America 

A  Proclamation 

The  production,  distribution,  and  preservation  of  America's  food  and  fiber 
supply  is  basic  to  this  nation's  economic  physical,  and  social  well-being. 

American  agriculture  has  achieved  a  record  of  productivity  unmatched  by  any 
other  food  and  fiber  system  on  earth.  In  1820.  a  farmer  in  this  country 
produced  enough  food  to  feed  himself  and  three  other  persons.  By  1940,  that 
same  farmer  was  feeding  himself  and  eleven  other  people.  Today  a  single 
American  farmer  is  capable  of  satisfying  the  food  requirements  of  seventy- 
seven  individuals — a  sevenfold  increase  in  the  course  of  forty  years.  This 
quantum  leap  in  the  productivity  of  our  agricultural  community  makes  it 
possible  for  the  United  States  to  respond  to  the  demands  of  a  burgeoning 
international  population  without  imposing  unnecessarily  high  food  prices  on 
American  consumers. 

The  contributions  of  this  nation's  agricultural  sector  are  not  limited  to*  its 
capacity  to  produce  a  plentiful  supply  of  food.  Once  agricultural  commodities 
leave  the  farmgate,  they  generate  economic  activity  which  creates  job  oppor- 
tunities for  19  million  nonfarm  workers.  The  success  of  our  farmers  in 
marketing  their  production  abroad  has  enabled  this  nation  to  sharply  reduce 
its  balance  of  trade  deficit  and  to  pay  for  its  energy  imports.  Our  farmers  are 
the  critical  link  in  a  food  production  chain  that  consistenUy  yields  the  most 
wholesome  and  varied  range  of  foodstuffs  known  to  man.  In  addition,  the  farm 
community  enhances  our  quality  of  life  by  helping  preserve  the  family  and  the 
individual  as  meaningful  components  of  modem  American  society. 

To  recognize  agriculture's  contribution  to  the  nation  and  create  a  better 
understanding  of  each  person's  stake  in  a  reliable  food  and  fiber  supply,  the 
97th  Congress  has  by  S.J.  Res.  148  proclaimed  March  18,  1982,  as  National 
Agriculture  Day. 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  call  upon  the  people  of  the  United  States  to  observe 
Thursday,  March  18,  1982,  as  National  Agriculture  Day  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  18th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  Spates  of  America  the  two  hundred  and  sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  ragutatory  documents  having 
general  appfcatMlity  and  legal  effect,  most 
of  «yhich  are  keyed  to  and  oodWad  In 
the  Code  of  Federal  Reguiaflions,  which  it 
put)llshed  under  SO  titles  purauant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t)ooks  are  listed  ,in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Natui^Hzation 
Service 

8  CFR  Parte  204, 212, 214, 223, 237, 
242, 245, 248,  and  265 

Aliene  and  Nationality;  Immigration 
and  Nationality  Act  Amendmente  of 
1961 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  These  rule  changes  are 
necessitated  by  the  enactment  of  the 
Immigration  and  Nationality  Act 
Amendments  of  1981.  The  dianges  to 
these  rules  are  intended  to  improve  the 
efficiency  of  the  Service  through 
elimination  of  unnecessary  paperwork 
and  to  provide  remedial  and  technical 
changes  to  existing  regulations.  The  rule 
is  being  published  as  an  interim  rule 
with  a  request  for  comments  so  that  the 
amendments  to  the  Service  regulations 
may  be  speedily  enacted. 

EFFECnvE  date:  March  19, 1982.  Dates: 
Comments  must  be  received  on  or 
before  April  22. 1982. 

addresses:  Please  submit  written 
comments  in  dupKcate  to  the 
Commissioner  of  Immigration  and 
Naturalization,  Room  7100,  425  Eye 
Street  NW..  Washington,  D.C.  20636. 

FOR  FURTHER  INFORMATION  CONTACH 

For  General  Information:  Stanley  ]. 
KieszldeL  Acting  Instructions  Ofik:er, 
Immigration  and  Naturalization  Service, 
425  Eye  Street,  NW..  Waabingtoa  O.C. 
20536.  Tel^>hoBe:  (202)  633-3048. 

For  Specific  infonnation  about  Alien 
Change  of  Status:  Bert  C  Rizza 
Immigratian  Examiner.  Immigration  and 
Naturalization  Service.  425  Eye  Street, 


NW..  Washington,  D.C.  20636. 
Telephone:  [202}  633-3946. 

For  Specific  Infonnation  abont  Alien 
Admission  and  Exclusion:  Edward  F. 
Bums,  Immigration  Inspector. 
Immigration  and  Naturalization  Service, 
425  Eye  Street,  NW.,  Washington,  D.C 
20536,  Telephone:  (202)  633-3996. 

SUPPLEMEHTARV  MFORMATNNt  The 

following  is  a  section  by  section 
analysis  kA  those  regolationa 
implementing  the  proviaiona  of  Pub.  L 
97-116,  95  Stat.  1611,  the  "Immigration 
and  Nationality  Act  Amendments  of 
1981",  affiecting  the  adjudication  of 
benefits  and  requiring  corresponding 
changes  in  the  regulations  contained  in 
Title  8,  Code  of  Federal  Regulations. 

8  CFR  204.2(c)(7)  is  amended  to  reflect 
that  a  child  adopted  under  Ae  age  of 
sixteen  years,  rather  than  under  the  age 
of  fourteen  years,  is  considered  a* 
"child"  for  \he  purposes  of  sections 
101(b)(1)(E)  and  101(b)(2)  of  the  Act 
This  change  recognizes  relationships 
created  by  adoption  of  a  child  under  the 
age  of  sixteen  years  whether  ttie 
adoption  occurred  prior  to  or  after 
December  29, 1981,  the  effective  date  of 
Pub.  L  97-116. 

8  CFR  2I2.2(a)-(f)  are  revised  to 
remove  the  requirement  that  an  alien, 
who  was  previously  deported  or 
removed  from  the  United  States,  must 
obtain  consent  before  applying  for  a 
visa,  admission,  or  change  of  status  if 
the  alien  has  remained  outside  the 
United  States  for  more  than  five 
successive  years  after  the  date  of  the 
last  deportation  or  removaL  Section  4  of 
Pub.  L  97-116  amends  section  212(a)(17) 
of  the  Act  to  remove  the  consent 
requirement  where  the  alien  meets  the 
requisite  period  of  absence  bom  the 
United  States. 

8  CFR  21Z7(b)  is  revised  for  technical 
correction  and  to  improve  readability. 
The  Refugee  Act  of  1980,  Pub.  L  96-212. 
section  203  (94  Stat  107)  removed 
conditional  entrant  status  (formerly 
section  203(aX7))  from  the  Immigration 
and  Nationality  Act  This  revision 
removes  the  reference  to  the  former 
subsection  203(aX7)  from  the  medical 
waiver  provisioos  of  |  ZHJfb). 

8  CFR  21Z10  is  added  to  provide 
waiver  procedures  under  the  new 
section  212(k)  of  the  Act  which  waives 
certain  technical  defects  in  immigrant 
visas  which  are  not  the  fault  of  the  alien 
involved. 


8  CFR  214JGH2H'i)  i«  revised  to 
incorporate  changes  mandated  by  Pub. 
L  97-116:  Section  212a)(l)  of  the  Act 
sets  fordi  the  reqnirements  which  an 
alien  foreign  exdiange  visitor  must  meet 
in  order  to  participate  in  a  program  of 
graduate  medical  edocaticm  and 
training.  Section  5  of  Pub.  L.  97-116  has 
amended  these  requirements,  including 
section  212(n(2)(A)  of  the  Act  which 
waives  certain  requirements  if  a 
substantial  disniition  in  health  services 
would  result  from  an  alien's  inability  to 
participate  in  a  residency  training 
program.  The  "substantial  disruption 
waiver"  provision,  which  was  to  expire 
on  December  31, 1961,  was  also 
extended  to  December  31, 1963. 

8  CFR  214^X3)  a  revised  to  show 
that  the  Director  of  the  International 
Communication  Agency  is  responsible 
for  notifying  the  Immigration  and 
Naturalization  Service  of  the 
cancellatioa  of  exchange  of  viaitor 
programs.  Section  7(a)(4  of  the 
Reorganizatioo  I^an  Na  2  of  1977  (91 
Stat  1637)  transferred  the 
administration  of  the  exchange  visitor 
program  fitun  the  Secretary  ai  State  to 
the  Director,  International 
CommunicaticHi  Agency. 

8  CFR  Part  223  is  revised  to  ranove    . 
any  reference  to  extension  of  reentry 
permits.  Certain  reentry  permits  already 
issued  may  be  revalidated  by  consular 
or  immigratian  crfficers  for  the  maxtaanm 
period  of  two  years.  Section  223(b)  of 
the  Act  as  amended  by  section  6  of  Pub. 
L  97-116,  now  provides  that  reentry 
permits  may  be  issued  for  a  maximum 
period  of  two  years  with  no  extension 
beyond  that  time. 

8  CFR  Part  237.6  is  added  to  set  forth 
the  procedures  to  be  followed  regarding 
excludable  aliens.  Section  7  of  Pub.  L 
97-116,  95  Stat  1615,  amended  section 
237  of  the  Act  (8  U.S.C  1227)  deating 
with  the  deportation  of  excludable 
aliens.  PriOT  to  amendment  of  section 
237  of  the  Act  the  law  required  an 
exluded  alira  to  be  removed  only  to  the 
country  "whence  he  came"  to  the  United 
States;  if  that  country  did  not  reoogaize 
the  alien's  right  to  be  ictuned,  there 
was  no  authority  to  return  the  afien  to 
any  other  country,  even  the  country  of 
the  alien's  nationahty  or,  anoth«' 
country  willing  to  accept  the  alien. 

The  phrase  "country  wfamce  he 
came"  in  the  fonner  section  237(a)  of  the 
Act  has  been  interpreted  both  fodiciafly 
and  administratively  to  mean  die  alien's 
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last  place  of  abode  outside  the  United 
States.  In  U.S.  v.  Holland,  231  F.2d  373- 
376  (2d  Cir.  1956)  the  court  defined  "the 
country  from  whence  an  alien  comes"  as 
"*  *  *  that  country  in  which  the  alien 
has  a  place  of  abode  and  which  he 
leaves  with  the  intention  of  coming 
ultimately  to  this  country.  This  need  not 
be  technically  either  a  residence  or 
domicile  *  *  *  though  no  doubt  it  will  in 
fact  often  prove  to  be  the  country  in 
which  the  alien  was  last  domiciled." 

The  amendment  to  section  237  of  the 
Act  eliminates  the  use  of  the  confusing 
term  "whence  he  came"  and  provides 
the  Attorney  General  with  the  same 
flexibility  to  remove  excludable  aliens 
as  is  permitted  under  section  243(a)  of 
the  Act  dealing  with  aliens  who  have 
entered  the  United  States  and  are 
subsequently  deported. 

The  new  {  237.6  of  8  CFR  sets  forth 
the  procedure  to  be  followed  under  the 
amended  section  237  of  the  Act  when  an 
excludable  alien  attempts  to  enter  the 
United  States  from  a  foreign  contiguous 
territory  or  any  island  adjacent  to  the 
United  States,  and  the  alien  is  not  a 
native,  citizen,  subject  or  national  of,  or 
does  not  have  a  residence  in  the 
adjacent  territory.  In  such  case,  the  alien 
shall  be  deported  to  the  counby  from 
which  the  alien  embarked  for  the 
contiguous  territory  or  island  adjacent 
to  the  United  States. 
Where  the  excludable  alien  cannot  be 
deported  to  the  country  of  birth, 
citizenship,  nationality,  or  where  last 
embarked,  then  the  alien  may  be 
deported  to  any  coimtry  willing  to 
accept  the  alien  into  its  territory, 
including  the  country  contiguous' to  the 
United  States  where  there  is  a  reciprocal 
agreement  between  the  United  States 
and  the  foreign  contiguous  territory  to 
accept  the  excluded  alien. 

In  instances  where  the  excludable 
alien  does  not  meet  the  citizenship, 
native,  citizen,  subject,  or  national 
definition,  but  where  a  reciprocal 
agreement  exists  between  the  United 
States  and  a  foreign  government  to 
accept  excluded  aliens,  the  rule  defines 
"residence  in  foreign  contiguous 
territory  or  adjacent  islands"  as  being 
satisfied  by  any  physical  presence  in 
contiguous  territory  where  the  foreign 
government  agrees  under  a  reciprocal 
agreement  to  take  the  alien  back.  For 
example,  there  presently  exists  the 
"Reciprocal  Arrangement  of  1948" 
between  Canada  and  the  United  States. 
Under  this  arrangement,  excludable 
aliens  may  be  returned  to  either  Canada 
or  the  United  States  with  the  consent  of 
the  receiving  country.  It  is  clear  from  the 
House  Report  to  the  1981  amendments 
(H.R.  97-284,  October  2, 1981,  at  page  24) 
that  such  existing  arrangements 


remained  unaffected  by  die  revisions  to 
section  237  of  the  Act  It  is  also  clear 
from  the  House  Report  that  the 
amendments  were  intended  to  facilitate 
the  deportation  of  excludable  aliens. 
Defining  residence  to  allow  retem 
authorized  under  a  reciprocal  agreement 
is  consistent  with  this  interpretation. 

This  definition  of  residence  for 
purposes  of  section  237  of  the  Act  does 
not  conflict  with  the  definition  of 
residence  contained  in  section  101(a)(33) 
of  the  Act  8  U.S.C  1101(a)(33).  That 
section  relates  to  residence  for  purposes 
of  the  nationality  provisions  of  Title  m 
of  the  Act.  The  section  101(a)(33) 
definition  was  derived  from  the 
Nationality  Act  of  1940,  and  reflected 
the  desire  of  Congress  to  codify  the 
judicial  construction  of  the  1940  Act 
contained  in  Savorgnan  v.  United 
States,  338  U.S.  491  (1950),  House  Report 
No.  1365  (1952). 

8  CFR  242.8  is  revised  to  make 
technical  corrections  by  updating  the 
references  to  pertinent  sections  of  the 
Act  and  by  replacing  the  title  "special 
inquiry  officer"  with  "immigration 
judge."  Immigration  judges  are 
authorized  to  decide  applications  under 
sections  206,  212(k),  241(a)(ll).  241(f).  as 
well  as  244,  245,  and  249  of  the  Act 
during  deportation  and  exclusion 
proceedings. 

8  CFR  242.17  is  amended  by  adding  a 
new  paragraph  (d)  which  provides  for 
discretionary  waiver  of  deportation  by 
an  immigration  judge  under  the  new 
8  241(f)  of  the  Act.  Section  8  of  Pub.  L. 
97-116  amended  section  241(f)  of  the  Act 
to  eliminate  the  mandatory  waiver  of 
deportation  for  family  members  and 
replaces  it  with  a  discretionary  waiver. 

8  CFR  245.1  is  amended  by  adding 
foreign  medical  graduates  who  qualify 
for  special  immigrant  classification 
under  section  101(a)(27)(H]  of  the  Act  to 
the  class  of  aliens  who  are  exempt  from 
the  provisions  of  section  245(c)  of  the 
Act.  For  the  purpose  of  qualifying  for 
adjustment  of  status  as  a  special 
immigrant  under  section  101(a](27)(H)  of 
the  Act,  the  term  "continuously  present" 
is  defined  in  8  CFR  246.1(c)  as  including 
applicants  who  make  brief,  temporary 
trips  abroad  of  30  days  or  less.  In 
addition,  the  reference  to  conditional 
entrants  is  removed  from  B  CFR  245.1(a) 
since  this  category  was  eliminated  by 
the  Refiigee  Act  of  1980  (Pub.  L.  96- 
212). 

8  CFR  24S.l(b)  is  revised  to  provide  an 
orderly  arrangement  of  the  categories  of 
aliens  who  are  ineligible  to  apply  for 
adjustment  of  status  to  permanent 
resident  under  section  245  of  the  Act. 
This  is  a  technical  change  to  improve 
the  readability  of  section  245.1(b)  of  8 
CFR. 


8  CFR  245. 1(c)  is  amended  by  adding 
the  provisions  of  Section  19  of  Pub.  L 
97-116  (95  Stat.  1621)  relating  to  certain 
nonpreference  investors  who  are 
exempted  from  the  numerical  limitations 
contained  in  sections  201  and  202  of  the 
Act  Investors  within  this  category  must 
have  qualified  as  nonpreference 
investors,  and  must  have  applied  for 
adjustment  of  status  on  or  before  June  1, 
1978.  In  addition,  the  investment  must 
have  resulted  in  the  employment  of  at 
least  one  U.S.  citizen  or  permanent 
resident  other  than  the  Investor's  spouse 
or  child. 

8  CFR  245.3  is  revised  to  add  stricter 
requirements  for  those  foreign  officials 
who  seek  adjustment  of  status  under 
section  13  of  the  Act  of  September  11. 
1957  (71  Stat.  642).  Section  17  of  Pub.  L 
97-116  (95  Stat  1619)  amended  the  Act 
of  September  11, 1957  to  further  require 
that  the  status  of  an  alien  diplomat 
cannot  be  adjusted  to  permanent 
residence  status  unless  the  alien  has 
shown  compelling  reasons 
demonstrating  both  that  the  alien  is 
unable  to  return  to  the  coimtry  of 
accreditation  and  that  the  adjustment 
would  be  in  the  national  interest  of  the 
United  States. 

8  CFR  248.2  is  amended  to  include 
among  the  ineligible  classes  for  any 
change  of  nonimmigrant  classification 
under  section  248  of  the  Act  any  alien 
classified  as  a  nonimmigrant  under 
section  101(a)(15)(K)  of  the  Act.  and  a 
foreign  medical  graduate  classified  as  a 
nonimmigrant  under  section  101(a)(15)0) 
of  the  Act  who  came  to  the  United 
States,  or  acquired  such  classification, 
to  receive  graduate  medical  education  or 
training.  It  further  provides  that  a  J-1 
(other  than  a  foreign  medical  graduate) 
who  is  subject  to  the  foreign  residence 
requirement  of  section  212(e)  of  the  Act 
may  change  to  classification  under 
section  101(a)(15)(A)  or  (G)  of  the  Act 
or,  if  not  subject  to  section  212(e)  of  the 
Act,  or  if  the  residence  requirement  has 
been  waived,  to  change  to  any  other 
nonimmigrant  classification. 

8  CFR  265.1  \»  amended  to  eliminate 
the  annual  registration  requirement  for 
permanent  resident  aliens  who  were 
required  to  file  Form  1-53  each  year, 
however,  they  must  continue  to  report 
new  addresses  and  changes  of  address 
using  Form  AR-11.  Aliens  who  are 
nonimmigrants  in  lav^l  temporary 
status  shall  continue  to  report  their 
addresses  on  Form  AR-11  every  three 
months  while  residing  in  the  United 
States.  While  section  11  of  Pub.  L  97- 
116  removes  the  annual  registration 
requirement  it  still  retains  the  authority 
for  the  Attorney  General,  upon  ten  days 
notice,  to  require  any  aUens,  or  class  of 
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aliens  to  report  their  current  addresses 
and  other  information  as  may  be 
required. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  changes  are  mandated  by 
law  and  delay  would  be  contrary  to  the 
public  interest 

In  accordance  with  5  U.S.C.  605(d).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

Accordingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
foUbws: 

PART  204— PETITION  TO  CLASSIFY 
AUEN  AS  IMMEDUTE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

1.  hi  S  204Z  paragraph  (c)(7)  is 
revised  to  read  as  follows: 

1204.2    Documsnt*. 

(c)  •  •  * 

(7)  Relationship  by  adoption.  If  the 
petitioner  and  the  beneficiary  are 
related  to  each  other  by  adoption,  a 
certified  copy  of  the  adoption  decree 
must  accompany  the  petition. 
Immigration  benefits  may  be  obtained 
under  101(b)(1)(E)  or  101(b)(2)  of  the  Act 
by  virtue  of  an  adoptive  relationship  if 
the  child  was  adopted  while  under  the 
age  of  sbcteen  and  the  child  has  been  in 
the  legal  custody  of.  and  has  resided 
with,  the  adopting  parent  or  parents  for 
at  least  two  years.  Legal  custody  must 
occur  after  the  adoption.  Residence 
occurring  prior  to  the  adoption  will 
satisfy  the  residence  requirement  A 
child  adopted  under  the  age  of  sixteen 
years  is  a  "child"  for  purposes  of 
sections  101(b)(1)(E)  and  section 
101(b)(2)  of  the  Act 

(Sees.  103,  204,  66  Stat.  173, 179;  sec  2,  Pub.  L 
97-116,  95  Stat.  1611  (8  U.S.C  1103, 1164)} 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

2.  In  §  212.2,  a  new  paragraph  (a)  is 
added;  former  paragraphs  (a),  (b),  (c). 
(d).  (e)  and  (f)  are  revised  and 
redesignated  as  paragraphs  (b),  (c),  (d). 
(e),  (f),  and  (g);  and  the  remaining 
paragraphs  (g),  (h)  and  (i)  are 
redesignated  as  (h),  (i)  and  (j),  as 
follows: 
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(a)  Evidence.  Any  alien  who  has  been 
deported  or  removed  from  the  United 
States,  who  is  applying  for  a  visa, 
admission  to  the  United  States,  or 
adjustment  of  status,  must  present  proof 
to  the  satisfaction  of  the  consular  or 
immigration  officer  that  the  alien  has 
renudned  outside  the  United  States  for 
more  than  five  successive  years 
following  the  last  deportation  or 
removal  Any  aUen  who  does  not 
present  proof  of  more  than  five 
successive  years  absence  from  the 
United  States  which  is  satisfactory  to 
the  consular  or  immigration  officer,  or 
who  has  not  remained  outside  the 
United  States  for  this  requisite  period, 
must  apply  for  pennission  to  reapply  as 
provided  under  this  part  Authorization 
for  temporary  admission  into  the  United 
States  under  section  212(d)(3)  of  the  Act 
does  not  interrupt  the  five  year  absence 
requirement 

(b)  Alien  applying  to  consular  officer 
for  nonimmigrant  visa  or  nonresident 
border  crossing  card.  Permission  to 
reapply  for  admission  to  the  United 
States  after  deportation  or  removal 
within  five  years  of  the  date  of  such 
deportation  or  removal  for  an  alien  who 
is  applying  or  will  apply  to  a  consular 
officer  for  a  nonimmigrant  visa  or  a 
nonresident  border  crossing  card  shall 
be  requested  through  the  consular 
officer  and  may  be  granted  only  in 
accordance  with  section  212(a)(l7)  and 
(d)(3)(A)  of  the  Act  and  S  212.4  of  this 
part  However,  the  afien  may  apply  for 
such  permissicm  on  Form  1-212 
submitted  to  the  consular  officer,  if  the 
consular  officer  is  willing  to  accept  such 
appUcation  and  if  that  officer,  in 
forwarding  Form  1-212  for  decision  to 
the  district  director  having  jurisdiction 
over  the  place  where  the  deportation  or 
removal  proceedings  were  held, 
recommends  to  the  district  director  that 
the  alien  be  permitted  to  apply  on  Form 
1-212. 

(c)  Applicant  for  nonimmigrant  visa 
under  section  101(a)(15XK)  of  the  Act 
Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  any 
appUcant  for  a  nonimmigrant  visa  under 
section  101(a)(15)(K)  of  the  Act  who  is 
the  beneficiary  of  a  vaUd  visa  petition 
approved  by  the  Service  to  accord 
classification  tmder  that  section  shaU 
apply  for  permission  to  reapply  for 
admission  to  the  United  States  after 
deportation  or  removal  by  submitting 
Form  1-212  to  the  consular  officer.  The 
consular  officer  will  forward  the  Form  I- 
212  to  the  Service  officer  having 
jurisdiction  over  the  area  within  which 
the  constilar  officer  is  located.  If  the 


alien  is  ineligiUe  on  grounds  wUdi  may 
be  waived  tmder  section  212(g),  (h),  or 
(i).  of  the  Act  upon  the  applicant's    ' 
marriage  to  the  United  States  citizen 
petitioner,  the  consular  officer  will  also 
forward  a  recommendation  whether  the 
benefits  of  section  212(aKl7)  ami 
(d)(3)(A)  of  the  Act  shaU  be  accoitled  to 
authOTize  the  applicant's  temporary 
admission  to  thie  United  States  despite 
those  grotmds. 

(d)  Applicant  for  immigrant  visa.  Any 
applicant  for  an  immigrant  visa  who  is 
not  physically  present  in  the  United 
States,  and  vrtio  requires  pennission  to 
reapply,  shall  file  Form  1-212  with  the 
district  director  having  jurisdiction  over 
the  place  wdiere  the  deportation  or 
removal  proceedings  were  held.  If  the 
appUcant  also  requires  a  waiver  under 
section  212(g).  (h).  or  (i)  of  the  Act  a 
Form  l-eoi  must  be  filed  simtdtaneously 
with  the  American  consul  having 
jurisdiction  over  the  afien's  place  of 
residence.  The  consul  shall  forward  die 
applications  to  the  appropriate  Service 
officer  abroad  who  has  |uriadiction  over 
die  area  within  vidiich  the  consul  is 
located. 

(e)  Applicant  far  adjustment  of  status. 
Any  appUcant  for  adjustment  of  statns 
under  section  245  of  the  Act  and  Part  245 
of  this  chapter  who  requires  permission 
to  reapply  in  conjimction  wiUi  the 
application  for  adjustment  of  status 
shall  file  Form  1-212  with  the  district 
director  having  jurisdiction  over  the 
place  where  the  aUen  resides.  If  the 
appUcation  imder  section  245  of  the  Act 
has  been  initiated,  renewed,  or  Is 
pending  in  a  proceeding  before  an 
immigration  judge,  the  district  director 
shall  refer  the  Form  1-212  to  the 
immigration  judge  for  adjudication. 

(f)  Applicant  for  admission  at  port  of 
entry.  Permission  to  reapply  for 
admission  to  the  United  States  after 
deportation  or  removal  within  five  years 
of  the  date  of  such  deportation  or 
removal  for  an  alien  seeking  admission 
at  a  port  of  entry  shall  be  requested  by 
the  aUen  by  filing  Form  1-192  with  the 
district  director  having  jurisdiction  over 
the  port  of  entry  if  the  alien  is  seeking 
temporary  admission,  or  Form  1-212  if 
the  aUen  is  seeking  lawful  admission  for 
permanent  residence.  However,  the 
district  director  may  authorize  an  aUen 
seeking  temporary  admission  at  a  port 
of  entry  to  apply  on  Form  1-212  for 
permission  to  reapply  after  deportation 
or  removal. 

(g)  Other  applicants.  Any  applicant 
for  permission  to  reapply  for  admission 
under  drounstances  other  than  those 
described  in  paragraphs  (b).  (c).  (d).  (e), 
or  (f)  of  this  section  shaU  file  Form  1-212 
with  the  district  director  having 
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jurisdiction  over  the  place  where  the 
deportation  or  removal  proceedings 
were  held,  or  with  the  district  director 
who  exercised  or  is  exercising 
jurisdiction  over  the  most  recent 
proceeding  relating  to  the  applicant.  If 
the  applicant  is  physically  present  in  the 
United  States  but  is  ineligible  to  apply 
for  adjustment  of  status,  the  application 
must  be  filed  with  the  district  director 
having  jurisdtttion  over  the  alien's  place 
of  residence. 


3.  In  9  212.7,  paragraph  (b)  is  revised 
to  read  as  follows: 

S212.7    Walvar  of  certain  ground*  of 
•xdudabWty. 

(b)  Section  212(g)  (tuberculosis  and 
certain  mental  conditions).  Any  alien 
who  is  ineligible  for  a  visa  and  is 
excluded  from  admission  into  the  United 
States  under  section  212(a)  (1),  (3).  or  (6) 
of  the  Act  may  file  an  Application  for 
Waiver  of  Grounds  of  bcdudability 
(Form  t-eoi)  under  section  Z12(g)  of  the 
Act  with  the  following: 

(1)  American  consulate  where  the 
application  for  a  visa  is  being 
considered  if  the  alien  is  outside  the 
United  States; 

(2)  Service  office  having  jurisdiction 
over  the  port  of  entry  where  the  alien  is 
applying  for  admission  into  the  United 
States;  or 

(3)  Service  office  having  jurisdiction 
over  the  alien  if  the  alien  is  in  the 
United  States. 

The  family  member  specified  in 
section  212(g]  of  the  Act  may  file  the 
waiver  for  the  applicant  if  the  applicant 
is  incompetent  to  file  the  waiver 
personally. 

4.  In  Part  212  a  new  §  212.10  is  added 
to  read  as  follows: 

1212.10   Sactlon  212(k)  waiver. 

Any  applicant  for  admission  who  is  in 
possession  of  an  immigrant  visa,  and 
who  is  excludable  under  section  212(a) 
(14),  (20),  or  (21)  of  the  Act,  may  apply  to 
the  district  director  at  the  port  of  entry 
for  a  waiver  under  siection  212(k)  of  the 
Act.  If  die  application  for  waiver  is 
denied  by  the  district  director,  the 
application  may  be  renewed  in 
exclusion  proceedings  before  an 
immigration  judge  as  provided  in  Part 
236  of  this  chapter. 

(Sees.  103,  203.  212,  Inunigration  and 
Nationality  Act  as  amended  by  sees.  4.  6,  It 
of  Pab.  L  97-116, 95  Stat  IBlt  1620,  (6  U.S.C 
1103. 1153. 1102) 


PART  214— NONIMMIGRANT  CLASSES 

5.  In  §  214.2,  paragraphs  (JK2)(ii)  and 
(3)  are  revised  to  read  as  follows: 

{214.2    Special  requirements  tor 

admission,  extension,  and  maintenance  of 

status. 

*        *        •        •        • 

0)*  '  • 

(2)  *  •  • 

(ii)  Exemptions.  From  January  la  1978 
until  December  31, 1983,  any  alien  who 
has  come,  or  seeks  to  come  to  tlie 
United  States  as  an  exchange  visitor  to 
participate  in  an  accredited  program  of 
graduate  medical  education  or  training, 
or  any  alien  who  seeks  to  change 
nonimmigrant  status  for  such  purpose, 
may  be  admitted  to  participate  in  such 
program  vWthout  regard  to  the 
requirements  stated  in  subparagraphs 
(A)  and  (B}(ii)(I)  of  section  212U)(1)  of 
the  Act  if  there  would  be  substantial 
disruption  in  the  health  sevices  provided 
in  such  program  because  the  alien  was 
not  permitted  to  enter  the  United  States 
or  change  nonimmigrant  status  to 
participate  in  the  program  on  account  of 
the  alien's  inability  to  comply  with  such 
requirements:  Provided  that  an 
exemption  will  not  increase  the  total 
number  of  aliens  then  participating  in 
such  programs  to  a  level  greater  than 
that  participating  on  January  10, 1978. 

(3)  Aliens  in  cancelled  programs. 
When  the  approval  of  an  exchange  visitor 
program  is  withdrawn  by  the  Director  of 
die  International  Communication 
Agency,  the  district  director  shall  send  a 
notice  of  the  program's  cancellation  to 
each  participant  in  the  program  and  a 
copy  of  each  notice  shall  also  be  sent  to 
the  program  sponsor.  If  the  exchange 
visitor  is  currentiy  engaged  in  activities 
authorized  by  the  former  program,  the 
participant  is  authorized  to  remain  in 
the  United  States  to  engage  in  those 
activities  until  expiration  of  the  period 
of  stay  previously  authorized.  TTie 
district  director  shall  also  notify 
participants  in  cancelled  programs  that 
permission  to  remain  in  the  United 
States  as  an  exchange  visitor,  or 
extension  of  stay  may  be  obtained,  if  the 
participant  is  accepted  in  another 
approved  program  and  a  Form  IAP-66, 
executed  by  the  new  program  sponsor, 
is  submitted.  In  this  case,  a  release  from 
the  sponsor  of  the  cancelled  program 
will  not  be  required. 

(Sees.  103,  214.  06  Stat  173, 180:  sec  5,  Pub.  L 
97-116.  95  Stat  1612  (B  U.S.C  1103, 1184)) 

PART  22S— REENTRY  PERMfTS 

6.  Section  223.2  is  revised  to  read  as 
follows: 


1223.2    Period  of  vaHdlty. 

A  reentry  permit  is  valid  for  a 
maximum  period  of  2  years  unless 
otherwise  restricted.  The  period  of 
validity  commences  from  the  date  of 
issuance  and  not  from  the  date  the 
application  for  the  permit  was  submitted 
to  the  Service.  A  reentry  permit  cannot 
be  renewed. 

7.  Section  223.4  is  added  to  read  as 
follows: 

9223.4    RevaHdstloa 

A  reentry  permit  issued  after 
December  29, 1980  is  revalidated  for  a 
period  of  two  years  from  the  original 
date  of  issuance,  except  a  restricted 
permit  which:  (a)  is  vatid  for  less  than 
the  maximum  period  allowed,  or  (b) 
authorizes  a  limited  number  of  entries. 

(Stcs.  103,  223,  66  Stat  173, 194:  aec  6.  Pub.L. 
97-116,  95  Stat  1615  (8  U.&Q  1103, 1203)} 

PART  237-DEPORTATK)N  OF 
EXCLUDED  ALIENS 

a  In  Part  237  a  new  S  237.6  is  added  to 
read  as  follows: 

9237.6    Deportation. 

(a)  Definition  of  terms.  For  the 
purposes  of  this  section,  the  following 
terms  mean: 

(1)  Adjacent  island — as  defined  in 
section  101(b)(5)  of  the  Act. 

(2)  Foreign  contiguous  territory— any 
coimtry  sharing  a  common  boundary 
with  the  United  States. 

(3)  Residence  in  foreign  contiguous 
territoiy  or  adjacent  island— 4ndudes 
any  physical  presence,  regardless  of 
intent,  in  a  foreign  contiguous  territory 
or  adjacent  island  if  the  government  of 
such  territory  or  island  agrees  to  accept 
the  alien. 

(4)  Aircraft  or  vessel — includes  any 
conveyance  and  other  mode  of  travel  by 
which  arrival  is  effected. 

(b)  Place  of  deportation.  Any  alien 
other  than  an  alien  crewmember  who  is 
ordered  excluded  shall  be  deported  to 
the  country  where  the  alien  boarded  the 
vessel  or  aircraft  on  which  the  alien 
aiTived  in  the  United  States.  If  that 
country  refuses  to  accept  the  alien,  ttie 
alien  shall  be  deported  to: 

(1)  the  country  of  which  the  alien  is  a 
subject  citizen,  or  national; 

(2)  the  country  where  the  alien  was 
bom; 

(3)  the  country  where  the  alien  has  a 
residence;  or 

(4)  any  country  willing  to  accept  the 
alien. 

(c)  Contiguous  taritory  and  adjacent 
islands.  Any  alien  ordered^xcluded 
who  boarded  an  aircraft  or  vessel  in 
foreign  contiguous  territory  or  in  any 
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adjacent  island  shall  be  deported  to 
such  foreign  contiguous  territory  or 
adjacent  island  if  the  alien  is  a  native, 
citizen,  subject,  or  national  of  such 
foreign  contiguous  territory  or  adjacent 
island,  or  if  the  alien  has  a  residence  in 
such  foreign  contiguous  territory  or 
adjacent  island.  Otherwise,  the  alien 
shall  be  deported,  in  the  first  instance, 
to  the  country  in  which  is  located  the 
port  at  which  the  alien  embarked  for 
such  foreign  contiguous  territory  or 
adjacent  island. 

(d)  Land  border  pedestrian  arrivals. 
Any  alien  ordered  excluded  who  arrived 
at  a  land  border  on  foot  shall  be 
deported  in  the  same  manner  as  if  the 
alien  had  boarded  a  vessel  or  aircraft  in 
foreign  contiguous  territory. 

(Sees.  103,  237,  Immigration  and  Nationality 
Act  as  amended  by  sec.  7,  l>ub.  L  97-116, 95 
Stat.  1615  (8  U.S.C.  1103, 1227)) 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABILITY  OF 
AUENS  IN  THE  UNITED  STATES: 
APPREHENSION.  CUSTODY, 
HEARING,  AND  APPEAL 

9.  In  9  242.8,  paragraph  (a)  is  revised 
to  read  as  follows: 

9242.8    Immigration  Judges. 

(a)  Authority.  In  any  proceeding 
conducted  under  this  part  the 
immigration  judge  shall  have  the 
authority  to  determine  deportability  and 
to  make  decisions,  including  orders  of 
deportation  as  provided  by  section 
242(b)  of  the  Act;  to  reinstate  orders  of 
deportation  as  provided  by  section 
242(f)  of  the  Act;  to  determine 
applications  under  section  208,  212(k), 
241(a)(ll),  241(0,  244,  245,  and  249  of  the 
Act;  to  determine  the  country  to  which 
an  ahen's  deportation  will  be  directed  in 
accordance  with  section  243(a)  of  the 
Act;  to  order  temporary  withholding  of 
deportation  pursuant  to  section  243(h)  of 
the  Act,  and  to  take  any  other  action 
consistent  with  applicable  provisions  of 
law  and  regulation  as  may  be 
appropriate  to  the  disposition  of  the 
case.  An  immigration  judge  shall  have 
authority  to  certify  a  decision  in  any 
case  to  tiie  Board  of  Immigration 
Appeals  when  it  involves  an  unusually 
complex  or  novel  question  of  law  or 
fact.  Nothing  contained  in  this  part  shall 
be  construed  to  diminish  the  authority 
conferred  on  immigration  judges. 
***** 

10.  In  9  242.17,  paragraph  (d)  is 
redesignated  as  paragraph  (e)  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

9242.17    Ancillary  matters,  appleelions. 


(d)  Application  for  relief  under 
section  241(f).  The  respcmdent  may 
apply  to  the  immigration  judge  for  relief 
from  deportation  under  section  241(f)  of 
the  Act 


(Sees.  103.  206,  242,  Immigration  and 
Nationality  Act  as  amended  (8  U5.C  1103, 
1158, 1252)) 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

11.  In  9  245.1,  paragraphs  (a),  (b).  and 
(c)  are  revised  to  read  as  follows; 
paragraphs  (d)  and  (e)  are  removed; 
paragraph  [t\  is  revised  and 
redesignated  (d)  to  read  as  foDows;  and 
the  remainng  paragraphs  (g)  and  (h)  are 
redesignated  (e)  and  (f). 

9245.1    ElgMMy. 

(a)  General.  Any  alien  viha  was 
inspected  and  adinitted  or  paroled  into 
the  United  States  is  eligible  to  apply  for 
adjustment  of  status  to  permanent 
resident  if  the  applicant  is  eligible  to 
receive  an  immigrant  visa,  arid  an 
immigrant  visa  is  immediately  available 
at  the  time  of  filing  of  the  application, 
except  an  alien  who  is  ineligible  to 
apply  for  adjustment  of  status  as  noted 
in  paragraph  (b)  of  this  section. 

(b)  Ineligible  aliens.  The  following 
categories  of  aliens  are  ineligible  to 
apply  for  adjustment  of  status  to 
permanent  residence  under  section  245 
of  the  Act: 

(1)  Any  ahen  who  entered  the  United 
States  in  transit  without  a  visa. 

(2)  Any  alien,  who  on  arrival  in  the 
United  States,  was  serving  in  any 
capacity  on  board  a  vessel  or  aircraft,  or 
was  destined  to  join  a  vessel  or  aircraft 
in  the  United  States  to  serve  in  any 
capacity  thereon. 

(3)  Any  alien  who  was  not  admitted  or 
paroled  following  inspection  by  an 
immigration  officer. 

(4)  Any  alien  who  on  or  after  January 
1. 1977  was  employed  in  the  United 
States  without  authorization  prior  to 
filing  an  application  for  adjustment  of 
status,  except  for  an  applicant  who  is  an 
immediate  relative  as  defined  in  section 
201(b)  of  the  Act,  or  a  special  immigrant 
as  defined  in  section  101(a)(27}(H)  of  the 
Act 

(5)  Any  nonpreference  alien  who  will 
be  seeking  or  engaging  in  gainful 
employment  in  the  United  States  who  is 
not  the  beneficiary  of  a  valid  individual 
or  blanket  labor  certification  issued  by 
the  Secretary  of  Labor  or  who  is  not 
exempt  therefrom  under  section  212.8(b) 
of  this  chapter. 

(6)  Any  alien  who  has  or  had  the 
status  of  an  exchange  visitor  under 


section  101(a)(15)(J)  of  the  Act  and  who 
is  subject  to  the  foreign  residence 
requirement  of  section  212(e)  of  the  Act, 
unless  the  alien  has  complied  with  the 
foreign  residence  requirement  of  that 
section  or  has  been  granted  a  waiver  of 
that  requirement 

(7)  Any  alien  who  has  a  nonimmigrant 
status  under  paragraph  (15)(A),  (15)(E). 
or  (15)(G)  of  section  101(a)  of  the  Act  or 
has  an  occupational  status  wfaidi  would, 
if  the  alien  were  seeking  admission  to 
the  United  States,  entitie  the  alien  to 
nonimmigrant  status  under  these 
para^aphs,  unless  the  alien  first 
executes  and  submits  the  written  waiver 
required  by  section  247(b)  of  the  Act  and 
Part  247  of  this  chapter. 

(8)  Any  alien  who  claims  immediate 
relative  status  under  section  201(b)  ot 
preference  status  under  section  203(a)(1) 
through  203(a)(6)  of  the  Act  unless  the 
applicant  is  the  beneficiary  of  a  valid 
unexpired  visa  petition  filed  in 
accordance  with  Part  204  of  this  diapter. 

(c)  Special  categories. — (1)  AU&i 
medical  graduates.  Any  alien  who  is  a 
medical  graduate  qualified  for  special 
immigrant  classification  under  section 
101(a)(27)(H)  of  the  Act  is  eligible  for 
adjustment  of  status.  An  accompanying 
spouse  and  children  also  may  apply  for 
adjustment  of  status  under  this  section. 
Temporary  absences  from  the  United 
States  of  30  days  or  less  do  not  intemq>t 
the  continuous  presence  requirement 
during  whidi  the  applicant  was 
practicing  or  studying  medicine. 
Temporary  absences  authorized  under 
the  Service's  advance  parole  procedures 
will  not  be  considered  interruptive  of 
continuous  presence  when  the  alien 
applies  for  adjustment  of  status. 

(2)  Nonpreference  investors.— (i)  Any 
alien  investor,  if  otherwise  qualified,  is 
eligible  for  adjustment  of  status  if: 

(A)  The  applicant  was  present  in  the 
United  States  on  or  before  June  1, 1978; 

(B)  The  applicant  qualified  as  a 
nonpreference  immigrant  under  section 
203(a)(8)  of  the  Act  as  in  effect  on  June 
1, 1978; 

(C)  The  applicant  applied  for 
adjustment  of  status  on  or  before  June  1, 
1978; 

(D)  The  applicant  was  determined  to 
be  exempt  from  the  labor  certification 
requirement  of  section  212(a)(14)  of  the 
Act  because  the  applicant  had  actually 
invested  capital  in  an  enterprise  in  the 
United  States  before  that  date; 

(E)  The  appUcant  was  a  principal 
manager  of  tiiat  enterprise;  and 

(F)  That  enterprise  employed  one  or 
more  U.S.  citizens  or  permanent 
residents  other  than  a  spouse  or  diild  of 
the  applicant 
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(ii)  The  employment  of  the  U.S.  citizen 
or  permanent  resident  may  have 
occurred  at  any  time  and  for  any  period 
of  time  in  the  enterprise  or  any 
subsequent  enterprise. 

(iii)  Any  applicant  under  this  section 
may  qualify  with  an  investment  in  an 
enterprise  other  than  that  used  to 
establish  the  applicant's  priority  date,  or 
may  qualify  without  a  present 
investment. 

(iv]  Any  applicant  wUl  have  qualified 
as  a  nonpreference  immigrant  on  or 
before  June  1, 1978  for  purposes  of  this 
section,  if  the  application  for  investor 
status  was  actuaJly  approved  on  or 
before  that  date,  or  the  application  was 
subsequently  approved  with  a  priority 
date  on  or  before  June  1, 1978. 

(v)  Any  alien  qualified  under  this 
subsection  is  exempt  from  the 
restrictions  of  sections  212(a)(14)  and 
245(c)(2)  of  the  Act. 

(vi)  A  spouse  or  ddldren  of  an 
investor  qualified  under  this  section  also 
may  apply  for  adjustment  of  status. 

(d)  Concurrent  applications  to 
overcome  exclusionary  grounds.  Except 
as  provided  in  Parts  235  and  249  of  this 
chapter,  an  application  under  this  part 
shall  be  the  sole  method  of  requesting 
the  exercise  of  discretion  under  sections 
212(g),  (h),  (i).  and  (k)  of  the  Act.  as  they 
relate  to  the  excludability  of  an  alien  m 
the  United  States.  Any  applicant  for 
adjustment  under  this  part  may  also 
apply  for  the  benefits  of  section  212(c)  of 
the  Act  for  permission  to  reapply  after 
deportation  or  removal  and  for  the 
benefiU  of  action  212(aK28)(I)(ii)  of  the 
Act.  No  fee  is  required  for  filing  an 
application  to  overcome  the 
exclusionary  grounds  of  the  Act  if  filed 
concurrently  with  an  application  for 
adjustment  of  status  under  the 
provisions  of  the  Act  of  October  28. 
1977.  and  of  this  part 

(Sees.  103.  245.  66  Stat  173.  217.  sees.  5.  and 
19.  Pub.  L  97-116.  95  Stat.  1614, 1621  (8  U.S.C. 
1103, 1255)) 

12.  Section  245.3  is  revised  to  read  as 
follows: 

9246.3    AtqiMlinent  of  elatui  under 
eectton  13  of  ttie  Act  of  Seplefnber  11* 
19S7,  as  amended. 

Any  application  for  benefits  under 
section  13  of  the  Act  of  September  11. 
1957,  as  amended,  (section  13)  must  be 
filed  on  Form  I-48S  with  the  district 
director  having  jurisdiction  over  the 
applicant's  place  of  residence.  The 
benefits  under  section  13  are  limited  to 
aliens  who  were  admitted  into  the 
United  States  under  section  101. 
paragraphs  (a)(15)(A)(i).  (a)(15MA)(U). 
(aK15)(G)(i].  or  (a)(15)(G)(ii)  of  the 
Immigration  and  Nationality  Act  who 


performed  diplomatic  or  semidiplomatic 
duties  and  to  their  immediate  families, 
and  who  establish  that  there  ore 
compelling  reasons  why  the  applicant  is 
unable  to  return  to  the  country 
represented  by  the  government  which 
accredited  the  applicant  or  the  member 
of  the  applicant's  immediate  family  and 
that  adjustment  of  the  applicant's  status 
to  that  of  an  alien  lawfully  admitted  for 
permanent  residence  would  be  in  the 
national  interest.  Aliens  whose  duties 
were  of  a  custodial,  clerical,  or  menial 
nature,  and  members  of  their  immediate 
families,  are  not  eligible  for  benefits 
under  section  13.  In  view  of  the  annual 
limitation  of  50  on  the  number  of  aliens 
whose  status  may  be  adjusted  under 
section  13.  any  alien  who  is  prima  facie 
eligible  for  adjustment  of  status  to  that 
of  a  lawful  permanent  resident  under 
another  provision  of  law  shall  be 
advised  to  apply  for  adjustment 
pursuant  to  such  other  provision  of  law. 
An  applicant  for  the  benefits  of  section 
13  shall  not  be  subject  to  the  labor 
certification  requirement  of  section 
212(a)(14)  of  the  Immigration  and 
Nationality  Act  The  applicant  shall  be 
notified  of  the  decision  and,  if  the 
application  is  denied,  of  the  reasons  for 
the  denial  and  of  the  right  to  appeal 
under  the  provisions  of  Part  103  of  this 
chapter.  Any  applications  pending  with 
the  Service  before  December  29. 1981 
must  be  resubmitted  to  comply  with  the 
requirements  of  this  section. 

(Sees.  103,  245,  Immigration  and  Nationality 
Act  as  amended;  71  Stat  642,  as  amended, 
1 17.  Pub.  L  07-116.  OS  SUL  MIS  (6  U.S.C 
1103. 1255. 1255b)) 

PART  248— CHANGE  OF 
NONIMMIGRANT  CLASSmCATION 

13.  Section  248.2  is  revised  to  read  as 
follows: 

S24S.2    Ineligible  Classes. 

The  following  categories  of  aliens  are 
not  eligible  to  change  their 
nonimmigrant  status  under  section  248 
of  the  Act 

(a)  Any  alien  in  immediate  and 
continuous  transit  through  the  United 
States  without  a  visa. 

(b)  Any  alien  classified  as  a 
nonimmigrant  under  section 
101(a)(15)(C).  (D)  or  (K)  of  the  Act 

(c)  Any  foreign  medical  ^aduate 
admitted  as  a  nonimmigrant  under 
section  101(a)(15)0)  of  the  Act  or  who 
acquired  such  status  after  admission  in 
order  to  receive  graduate  medical 
education  or  training,  whether  or  not  the 
ahen  was  subject  to.  received  a  waiver, 
or  fulfilled  the  two-year  foraign 
residence  requirement  of  sectioa  212(e) 
of  the  Act 


(d)  Any  alien  classified  as  a 
nonimmigrant  under  section  101(aK15)(n 
of  the  Act  (other  than  an  alien  described 
in  paragraph  (c))  who  is  subject  to  the 
foreign  residence  requirement  of  section 
212(e]  of  the  Act  and  who  has  not 
received  a  waiver  of  the  residence 
requirement  except  when  the  alien 
applies  to  change  to  a  classification 
under  section  101(aH15HA)  or  (G)  of  the 
Act 

(SecB.  103,  248,  Immigration  and  Nationality 
Act  a«  amended;  Sec.  10,  Pub.  L  97-116.  95 
SUt  1617  (8  US.C.  1103, 1258)) 

PART  265-NOTlCES  OF  ADDRESS 

14. 1  205.1  is  revised  to  read  as 
foDows: 

(  265.1    I  Of  ma. 

Form  AR-11  shall  be  completed  and 
mailed  by  each  permanent  resident  alien 
to  report  a  change  of  address  or  a  new 
address.  Any  aliens  residing  in  die 
United  States  under  lawful  temporary 
admissions  shall  report  their  addresses 
on  Form  AR-M  at  die  end  of  each  three- 
month  period.  Form  AR-11  is  available 
at  post  offices  and  Service  offices  in  the 
United  States.  The  completed  form  must 
be  mailed  to  the  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
Washington.  D.C.  20536. 

(Sees.  103,  286  Immigration  and  Nationality 
Aet,  as  amended  by  Sec.  11.  Pub.  L.  97-116. 95 
SUt.  1617  (8  U.S.C  1103. 1305)) 

Dated:  March  9. 1062. 
AlanCNelsoo. 

Commissioner  of  Immigration  and 
Naturalization. 

[FR  Doc.  tz-ms  FU«d  S-lB-MraM  a^ 
ONXINa  COOe  4410-1»4I 


DEPARTMENT  OF  AGRICULTURE 

Food  Safoty  and  Irwpocttofi  Sanrico 

9  CFR  Parts  303  and  381 

[Docket  No.  S2-003N] 

Exemptions  for  Retail  Storos 

AOmcv:  Food  Safety  and  Inspection 

Service.  USDA. 

ACnOH:  Notice;  Adjustment  of  Dollar 

Limitations. 


;  This  notice  announces  that 
the  dollar  limitations  currently  in  effect 
for  annual  sales  of  meat  and  poultry 
products  by  retail  stores,  exempt  from 
routine  Federal  inspection,  to 
nonhousehold  consumers,  such  as 
hotels,  restaurants  and  similar 
institutions,  have  been  adjusted  to 
cooform  with  price  increases  for  meat 
and  poultry  products  as  indicated  by  the 
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Consumer  Price  Index.  The  adjustmerits 
raise  the  present  dollar  limitations  to 
$28,800  per  calendar  year  for  meat 
products  and  to  $23,100  per  calendar 
year  for  pooltry  products. 
EFFECTIVE  DATE:  March  22. 1982. 
FOR  FUirTHCII  INFOmiATION  CONTACT: 
Mr.  Paul  Ragan,  Director.  Regulations 
Office.  Policy  and  Program  Maiming. 
Food  Safety  and  Inspection  Service.  U.8. 
Department  of  Agriculture.  Washington. 
DC  20250.  (202)  447-3317. 
SUPPLEMENTARY  INFORMATION: 

Background 

Federal  inspection  of  meat  and 
poultry  products  prepared  for  sale  and 
distribution  in  commerce  and  in  certain 
designated  States  is  required  by  law  and 
administered  by  the  Food  Safety  and 
Inspection  Service  (FSIS).  However, 
section  301(c)(2)  of  die  Federal  Meat 
Inspection  Act  (21  U.S.C.  eei(c)(2))  and 
section  5(c)(2)  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  454(c)(2))  state 
that  the  general  requirement  of  routine 
Federal  inspection  -•  •  •  shall  not 
apply  to  operations  of  types 
traditionary  and  usually  conducted  at 
retail  stcHvs  *  •  *  when  conducted  at 
any  retail  store  *  *  *  for  sale  in  normal 

retail  quantities  *  *  *  to  consumers 

***** 

The  Department  has  promulgated 
regulations  (9  CFR  303.1(d)  and 
381.10(d))  defining  retail  stores  which 
qualify  for  exemption  from  routine 
Federal  inspiection  under  these  Acts. 
Whether  or  not  an  establishment  is 
deemed  by  the  Agency  to  be  an  exempt 
establishment  depends,  in  part,  upon  the 
level  of  Its  trade  with  nonhousehold 
consumers,  such  as  hotels,  restaurants 
and  similar  institutions.  Accordingly,  die 
Federal  meat  and  poultry  products 
inspection  regulations  state  in  terms  c^ 
dollars  die  maximum  amount  of  meat 
and  poultry  products  which  may  be  sold 
to  nonhousehold  consumers  if  the 
establishment  is  to  remain  an  exempt 
retail  establishment  For  meat  products, 
the  .maximum  amount  has  been  set  at 
$27,800  per  calendar  year.  For  poultry 
products,  the  amount  has  been  set  at 
$22,200  per  calendar  year. 

The  Federal  meat  and  poultry 
products  inspection  regulations  (9  CFR 
303.1(dK2)(iii)  and  381.10(d)(2)(iii),  as 
amended  on  April  25,  I960,  (45  PR 
27919-27922))  further  provide  that  the 
dollar  limitations  on  the  sales  of  meat 
and  poultry  products  by  exempt  retail 
stores  to  nonhousehold  consumers  will 
be  automatically  adjusted  during  the 
first  quarter  of  each  calendar  year, 
whenever  the  Consumer  Price  Index, 
pubUshed  by  the  Bureau  of  Labor 
Statistics,  Department  of  Labor, 


indicates  a  change  of  at  least  $500. 
upward  or  downward. 

The  Consumer  Price  Indices  for  1981 
have  been  published  by  the  Bureau  of 
Labor  Statistics  and  for  that  year,  they 
indicate  a  price  increase  in  meat 
products  of  3.6  percent  and  in  poultry 
products  of  4.1  percent.  As  a  percentage 
of  the  existing  dollar  limitations,  a 
change  in  excess  of  $500  is  indicated  by 
both  meat  and  poultry  products.  When 
rounded  off  to  the  neeu-est  $100.  the  price 
incre£ises  amount  to  $1,000  for  meat 
products  and  $900  for  poultry  products. 

PART  303-EXEMPnONS 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Accordingly,  pursuant  to  the 
regulations.  FSIS  has  automatically 
raised  the  dollar  limitations  of  permitted 
sales  of  meat  and  poultry  products  to 
nonhousehold  consumers  by 
establishments  desiring  status  as  retaO 
establishments  exempt  from  Federal 
inspection  requirements.  The 
adjustments  raise  the  dollar  limitations 
on  meat  products  specified  in 
S  303.1(d)(2)(iii)(6)  from  $27,800  to 
$28,800  and  cm  poultry  products 
specified  in  S  381.10(d)(2)(iii)(6)  from 
$22,200  to  $23,100. 

Done  at  Washington,  DC  on:  Mardi  17. 
1982. 

Donald  L  Houston. 

Administrator,  Food  Safety  and  InspecHoa 

Service. 

|FR  Doc  B2-7«4a  FBed  S-1»-«Z:  M6  Mnj 
SILUNaCOKS«« 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  705 

Hearing  Rules  for  Sanction 
Proceedings  Under  Exocutlvc  Order 
No.  1 1246  (Nondiscrimhiatlon  In 
Employment  by  Goverro— nt 
Contractors);  Removal 

AOBlCv:  Energy  Department. 
ACnON:  Final  rule. 

SIMMNARV:  This  motion  removes  10  CFR 
Part  705.  entitled  "Hearing  Rules  for 
Sanction  Proceedings  Under  Executive 
Order  Na  11246  (Ncmdiscrimination  in 
Employment  by  Government 
Contractors)."  of  the  Department  of 
Energy  regulations.  The  regulations 
contained  in  Part  705  implement 
functions  that  were  transferred  to  the 
Department  of  Labor  by  Executive 
Order  No.  12086  dated  October  5. 1978 
(43  PR  46501.  October  la  1978). 
EFFECTIVE  DATE:  March  22. 1982. 


Nathaniel  H.  Pierson.  Director.  Office  of 
Equal  Opportunity.  Department  of 
Energy.  1000  Independence  Avenue. 
8W..  Washington.  D.C  20585.  202-252- 

2218. 


SUPPLEMENTAKV  MPOtONATNM:  These 
regulations  are  being  removed  ham  the 
Code  of  Federal  Regulations  as  a 
consequence  of  the  consoUdation  of  die 
Federal  Government's  contract 
compliance  functions  for  equal 
opportunity  in  the  Department  of  Labor. 
Iliis  consolidation  was  mandated  by 
Executive  Order  No.  12086  dated 
October  5. 1978.  Since  the  Department  of 
Energy  is  no  longer  responsible  for  diese 
functions.  Part  70S  no  longer  has  any 
applicability. 

The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.) 
requires  Federal  agencies  to  prepare 
detailed  statements  on  proposals  for 
major  Federal  actions  significantiy 
affecting  the  quaUty  of  the  human 
en%dronment 

The  issuance  of  this  rule  by  the 
Department  of  Energy  clearly  will  not, 
have  a  significant  environmental  eSeci 
since  it  merely  reflects  the  transfer  of 
functions  made  by  Executive  Order 
12086.  Thus,  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
required. 

Pursuant  to  Section  SOl(c)  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act),  I  have  determined  that  no 
substantia!  issue  of  fact  or  law  exists 
and  that  this  action  wdl  not  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Accordin^y.  the 
Department  of  Energy  is  not  bound  by 
the  prior  notice  and  liearing 
requirements  of  section  501  (b),  (c).  and 
(d)  of  the  DOE  Act  and  may  promulgate 
this  rule  in  accordance  widi  die 
rulemaking  procedures  outlined  in  5 
U.S.C.  Section  553. 

Subsection  (b)  of  5  U.S.C.  553  requires 
that  a  notice  of  proposed  rulemaking  be 
published  in  the  Federal  Re^sler.  except 
when  an  agency  for  good  cause  finds 
that  notice  and  public  procedures 
thereon  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest.  I  have 
determined  that  the  notice  and  comment 
procedures  of  section  553  are 
uimecessary  since  the  purpose  and 
effect  of  this  rule  is  merely  to  remove 
regulations  diat  no  longer  have  any 
applicability. 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  No. 
12291.  (46  FR 13193.  February  19, 1981). 
and  it  has  been  determined  that  it  does 
not  constitute  a  major  rule  within  the 
meaning  of  the  Executive  Order  because 
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it  will  not  result  in:  (a)  An  annual  effeol 
on  the  economy  of  $100  miUion  or  more; 
(b)  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  (c) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Because  no  notice  of  proposed 
rulemaking  is  required  /or  this  rule 
under  5  U.S.C.  553(b),  the  requirement  of 
the  Regulatory  Flexibility  Act,  5  U.S.C 
601  et  seq.,  pertaining  to  regulatory 
flexibihty  analyses,  do  not  apply  to  this 
rule. 

I  have  determined  that  there  is  good 
cause  for  this  removal  to  be  effective 
upon  publication  inasmuch  as  these 
regulations  have  had  no  applicability  for 
over  three  years. 

For  the  reasons  set  out  in  the 
preamble.  Part  705  of  Chapter  III,  Title 
10  of  the  Code  of  Federal  Regulations  is 
hereby  removed. 

Issued  in  Washington,  D.C..  March  11, 1982. 
James  B.  Edwards, 
Secretary,  Department  of  Energy. 

PART  705— HEARING  RULES  FOR 
SANCTION  PROCEEDINQS  UNDER 
EXECUTIVE  ORDER  NO.  11246 
(NONDISCRIMINATION  IN 
EMPLOYMENT  BY  GOVERNMENT   . 
CONTRACTORS)  [REMOVED] 

Chapter  III  of  Title  10  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  removing  Part  70S. 

Authority:  Sec.  644.  Pub.  L  No.  95-91.  91 
Stat  599  (42  U.S.C.  7254);  E.O.  No.  12080,  43 
FR  48501. 

|FR  Doc.  82-7883  PIM  3-18-82;  8:46  nnj 
BKXINa  coot  MSO-OI-M 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

12  CFR  Part  407 

Regulations  Governing  Public 
Observation  of  Eximbanic  Meetings 

aocncy:  Export-Import  Bank  of  the 
United  States  (Eximbank). 
ACnON:  Final  rule. 

SUMMARV:  Pursuant  to  the  "Government 
hi  the  Sunshine  Act",  5  U.S.C.  552b, 
notice  is  hereby  given  that  regularly 
scheduled  meetings  of  Eximbank's 
Board  of  Directors  or  Executive 
Committee  will  be  held  at  9:00  a.m. 
every  Tuesday. 
■FncnVE  OATI:  March  22, 1982. 


KM  FUfrrNSR  INFOMNATION  COMTACn 

Warren  W.  Click,  General  Counsel, 
(202)  556-8334. 

SUPPLEMCNTARY  INFOIIMATION:  This  rule 
amends  the  following: 

PART  407— REGULATIONS 
GOVERNING  PUBLIC  OBSERVATION 
OF  EXIMBANK  MEETINGS 

(407.1    (Amwtdsdl 

12  CFR  Part  407.1  (c)  by  removfaig  "at 
10:00  a.m.  on  Tuesday  and  Thursday  of 
each  week."  and  adding  in  lieu  thereof 
"at  9:00  a.m.  on  Tuesday  of  each  week." 

1407.3    (AflMfidedl 

12  CFR  Part  407.3  (a)  by  removing  "at 
10:00  a.m.  every  Tuesday  and  Thursday" 
and  adding  in  lieu  thereof  "at  9:00  a.m. 
on  every  Tuesday" 

12  CFR  Part  407.3  (a)  by  removhig 
"382-2289"  and  adding  in  heu  thereof 
"566-6871". 
Wuran  W.  GHck. 

General  Counsel,  Export-Import  Bank  of  the 

United  States. 

PD  Doc  82-7658  Filed  3-19-82: 8:45  amj 
WUMQ  COOe  MM-01-M 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  611, 613. 614, 615. 616, 
617,  and  618 

Implementation  of  Farm  Credit  Act 
Amendments  of  1960 

aoency:  Farm  Credit  Administration. 
action:  Fhial  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  adopts  and  publishes  new, 
amended,  and  revised  regidations  to 
Title  12,  Code  of  Federal  Regulations, 
Chapter  VI.  These  additions,  revisions 
and  amendments  are  adopted  primarily 
for  the  purpose  of  implementing  the 
Farm  Credit  Act  Amendments  of  1980 
(Pub.  L  96-^2)  and  for  clarification. 
cmcnvi  DATI:  April  18, 1982. 
FOR  FUfrrHiR  infohmahon  contact: 
Larry  H.  Bacon,  Deputy  Governor.  Office 
of  Administration.  Farm  Credit 
Administration,  490  L'Enfant  Plaza, 
S.W.,  Washington,  DC  20578  (202-756- 
2181). 

SUPPLEMENTARY  INFORMATION:  On 
November  23, 1981,  the  Farm  Credit 
Administration  noticed  and  published 
for  pubUc  comment  proposed  new  and 
amended  regulations  to  12  CFR  Parts 
611.  613.  614.  615,  618,  617.  and  618  (46 
FR  57308-57322).  The  new  regulations 
are  88  611.1160  and  615.5325.  The 
amended  or  revised  regulations  are  Part 
611,  Subpart  A.  Subpart  B,  Subpart  D, 
88  eil.lOia  611.1055, 611.1060. 611.107a 


611.1000,  Oll.llOa  611.1110,  611.1120: 
Part  613,  88  613.3000,  613.3020,  613.31ia 
613.302a  613.31ia  Part  614.  88  614.4051. 
614.4070,  614.4180,  614.4230,  614.43ia 
614.4340.  614.4511,  614.4520:  Part  615, 
88  615.5000,  615.50ia  615.5050,  615.6101. 
615.5102,  615.6135,  615.5140,  615.5141, 
615.6142,  615.6260.  616.627a  615i»32a 
615.5335. 615.6360,  616.5451;  Part  6ia 
8  616.6000,  Subpart  B,  88  6164)020. 
616.6030,  6166050,  616.6060  Part  617. 
88  617.7000,  617.702a  617.7060.  617.7000. 
617.7090,  Subpart  B,  88  617.7100, 
617.71ia  617.7120,  Subpart  C  8  617.716a 
Part  6ia  88  618.8000.  Subpart  B,  Subpart 
C  8  618.8050,  Subpart  D,  Subpart  E, 
Subpart  F,  Subpart  G,  Subpart  H, 
Subpart  I,  and  Subpart ).  Also,  the 
follo%ving  10  regulations  are  being 
deleted  or  combined  with  another 
regulation:  88  613.3030, 613.3070, 
613.3080,  613,3090,  613.3100,  613.312a 
615.5020,  615.5300,  615.53ia  and 
618.6240.  For  purposes  of  this 
supplementary  information,  certain 
terms  are  designated  as  follows:  Farm 
Credit  Admhiistration  (FCA);  Federal 
Farm  Credit  Board  (Federal  Board); 
Farm  Credit  System  (System);  Federal 
bitermediate  Credit  Bank  (FICB); 
Production  Credit  Association  (PCA); 
Federal  Land  Bank  (FLB);  Federal  Land 
Bank  Association  (FLBA);  Bank  for 
Cooperatives  (BC);  Farm  Credit  Act  of 
1971,  as  amended,  12  U.S.C.  2001,  et  seq. 
(Act);  F4rm  Credit  Act  Amendments  of 
1980,  Pub.  L  96-592  (1980  Amendments). 

Seven  parties  commented  on  the 
proposed  regulations — six  System  banks 
and  one  trade  association.  The  Federal 
Board  considered  each  of  the  comments 
received  and  adopted  final  regulations 
in  the  course  of  its  January  1982  meeting. 

Title  12,  Code  of  Federal  Regulations, 
Part  611,  Subpart  A,  is  amended  to 
reference  the  1980  Amendments  in  the 
introductory  section  of  Part  611.  No 
comments  were  received  on  the 
proposal. 

Subpart  B  of  Part  611  is  amended  to 
include  "producers  or  harvesters  of 
aquatic  products"  among  those 
individuals  benefiting  from  services 
provided  by  the  system.  No  substantive 
comments  were  received  on  the 
proposal. 

Subpart  D  of  Part  611  is  amended  to 
expand  the  definition  of  the  System  to 
include  unincorporated  service 
organizations  and  service  organizations 
incorporated  under  section  4.25  of  the 
Act. 

12  CFR  611.1010  is  amended  for  clarity 
and  to  include  producers  or  harvesters 
of  aquatic  products  among  those 
individuals  served  by  the  System.  No 
comments  were  received  on  the 
proposal. 
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12  CFR  611.1065  is  amended  to  extend 
the  requirement  for  the  mahitenance  of 
full  and  complete  rainates  of  meetings  of 
the  Governing  Body,  appUcable  under 
the  prior  regulation  to  Fannbank 
Services,  to  all  service  oi^anizations, 
unincorporated  and  incorporated.  The 
requirement  that  minutes  be  sent  to  FCA 
is  revised  to  allow  FCA  flexibility  to 
impose  the  requirement  as  the 
supervisory  need  arises.  No  comments 
were  received  on  the  proposal. 

12  CFR  611.1060  is  amended  by 
malcing  clarifying  editorial  changes.  No 
comments  were  received  on  the 
proposaL 

12  CFR  611.1070  is  amended  to  extend 
requirements  for  establisiiing  branch 
offices.  appUcable  to  System  banks,  to 
service  oi:ganizations.  No  comments 
were  received  on  the  proposaL 

12  CFR  611.1090  is  amended  by 
riianging  tlie  title  from  "Mergers  of 
DistricU"  to  "District  Changes"  and 
making  clarifying  editorial  changes.  No 
comments  were  received  on  the 
proposaL 

12  CFR  611.1100  is  amended  to  make 
clarifying  editorial  changes  and 
incorporate  a  reference  to  the  1980 
Amendments.  No  comments  were 
received  on  the  proposaL 

12  CFR  611.1110  is  amended  to  make 
clarifying  editorial  changes  and  to 
incorporate  a  reference  to  the  1980 
Amendments.  No  comments  were 
received  on  the  proposaL 

12  CFR  611.1120  is  amended  by 
changing  die  format  making  editorial 
changes  to  achieve  greater  clarity  and 
readabiUty,  and  incorporating  a 
reference  to  die  1980  Amendments.  No 
comments  were  received  on  the 
proposaL 

A  new  Kgolation.  12  CFR  611.116a  is 
added  which  makes  regulations 
applicable  to  System  banks  and 
associations  applicable  to  service 
organizations  created  by  System  banks. 
No  comments  were  received  on  the 
proposal. 

12  CFR  613J000  is  amended  to  (1) 
reflect  the  expanded  authority  of  tfaie 
FLBs  to  make  loans  to  producers  or 
harvesters  of  aquatic  products,  (2) 
reflect  the  new  authority  of  the  BCs  to 
finance  certain  international 
transactions  benefiting  eligible 
co(^>eratives  and  certain  projects  of 
parties  in  which  eligible  cooperatives 
have  an  ownership  interest  and  (3) 
delete  the  reference  to  the  extension  of 
credit  by  FICB  to  persons.  No  comments 
were  received  on  the  proposal. 

12  CFR  61S.J02D  is  revised,  combining 
the  provisions  of  88  613J020  and 
613.3030  and  incorporating  a  reference 
to  the  new  authority  granted  to  the  Flfis 
by  the  1980  Amendments  to  make  loans 


to  producers  or  harvesters  of  aquatic 
products.  12  CFR  613.3030  is  removed. 
Two  comments  were  received  regarding 
the  proposed  regulation.  One  commentor 
suggested  the  r^ulation  should  provide 
that  an  individual  who  has  devoted  his 
or  her  career  to  farming  and  ranching 
and  subsequently  retires  finm  active 
employment  shall  be  deemed  a  bona 
fide  farmer  or  rancher.  Another 
commentor  recommended  that  the 
definition  of  "bona  fide  farmer  or 
rancher"  be  restricted  to  persons  owning 
or  leasing  agricultural  land  who  are  or 
intend  to  become  directly  engaged  in 
agricultural  production.  The  Federal 
Board  did  not  accept  the  first  suggestion 
because  it  beUeves  the  Act  was 
intended  to  serve  the  credit  needs  of 
agricultural  enterprises,  rather  than  the 
credit  needs  of  persons  who  formerly 
engaged  in  agricultural  enterprises.  Of 
course,  a  retted  fanner  who  retains 
ownership  of  agricultural  land  would 
continue  to  be  eligible  to  borrow  for 
agricultural  purposes.  Hie  second 
suggestion  was  rejected  because  the    ■ 
Federal  Board  believes  that  the  credit 
needs  of  agriculture  are  best  served 
when  reasonably  priced  credit  for 
agricultural  puipoees  is  widely  available 
without  regud  to  the  |»oduction 
arrangements  for  a  particular  parcel  of 
land. 

12  CFR  613.3110  is  revised,  combining 
the  provisions  of  8  8  613.307a  613.300a 
613.3100  613.31ia  and  613.312a  The 
revised  8  613.3110  also  incorporates  the 
1980  Amendments,  whidi  clarified  that 
BCs  may  extend  credit  to  cooperative 
associations  which  furnish  aquatic 
business  services.  The  revised 
regulation  also  reflects  tlie  reduction  by 
the  1980  Amendments  of  die  fninimiim 
percentage  of  voting  control  which  must 
be  held  l^  farmers,  randiers,  producers 
or  harvesters  of  aquatic  products,  and 
eligible  cooperatives,  for  rural  electric, 
telephone  and  public  utility 
cooperatives  (from  70  to  60  percentum) 
and  for  service  cooperatives  and  local 
farm  supply  cooperatives,  in  certain 
circumstances  [bom  80  to  60 
percentum).  "Service  cooperative"  has 
been  defined  in  the  regulation,  but 
discretion  to  determine  which  services 
qualify  under  the  definition  is  reserved 
by  PCA.  In  addition,  with  FCA  prior 
approvaL  the  bank  board  may,  by 
resolution,  set  voting  control  percentage 
requirements  hi^ier  dian  statutory 
requirements  for  a  particular  type  of 
cooperative.  Two  comments  were 
received  regarding  the  regulation.  One 
commoiter  pointed  out  that  the  law 
does  not  require  FCA  prior  approval  of 
board  resohitians  which  establish  higher 
voting  control  percentages  for  particular 
types  of  cooperatives,  llie  Pedoal 


Board  recognizes  that  the  statute  does 
not  eiqiressly  require  such  approvals  but 
beUeves  that  the  prior  approval 
requirement  is  necessary  and 
appropriate  to  the  discharge  of  FCA's 
supervisory  responsibiUfy  for  the 
achievement  of  the  Act's  purposes,  llie 
second  commentor  suggested  the 
restriction  on  dividends  be  raised  from 
10  to  12  percent  or  the  limit  imposed  by 
State  law.  The  Federal  Board  rejected 
this  suggestion  because  it  fears  that  a 
higher  limit  would  encourage  the 
cooperative  to  shift  its  emphasis  from 
providing  service  to  realizing  greater 
stockholder  returns. 

12  CFR  614.4051  is  amended  to  allow 
association  credit  reviews  to  be  used  in 
the  bank's  review  process  upon  certain 
conditions.  Two  comments  were 
received  regarding  the  regulation.  One 
commentor  suggested  th^the 
requirement  that  the  review  be 
supervised  by  a  bank  credit  officer  be 
changed  to  require  supervision  by  a 
bank  officer  with  credit  experience  and 
abiUfy.  the  commentor  noted  that 
review  departments  are  separate  from 
credit  departments  and.  in  any  event 
the  review  should  be  conducted  by  an 
individual  having  "credit  skills"  as 
distinguished  from  "lending  authorify." 
The  otho'  commentor  suggested  deleting 
the  words  "relative  progress  being  made 
by  individual  borrowers"  or  otherwise 
limiting  its  application  to  reviews  of 
lending  by  PCAs.  The  Federal  Board 
concurred  with  die  first  suggestion, 
deleting  the  word  "credit"  as  a  modifier 
of  "officer"  in  paragraph  (a)(1).  The 
Federal  Board  responded  to  the  second 
comment  by  adding  wording  to 
8  614.4051(a)(7}  to  indicate  diat 
information  about  individual  borrower 
progress  need  only  be  obtained  in  the 
course  of  usual  borrower  contacts. 

12  CFR  614.4070  is  amended  by 
deleting  the  requirement  that  farming  or 
livestock  c^ierations  which  are  partially 
ivithin  and  partially  outside  the  territory 
of  an  association  be  regarded  as  one 
farming  or  Uvestock  unit  for  die  puipoae 
of  determining  whether  the  operation 
conducted  outside  the  territory  may  be 
financed.  The  concuirence  of  the 
supervising  bank(s)  in  whose 
teTritoiy(ies]  die  (iteration  is  conducted 
is  still  required  to  finance  out-of- 
teiritory  operations.  No  comments  were 
received  on  the  proposaL 

12  CFR  614.4180  is  amended  to 
implement  the  authorify  granted  FCA  by 
tiie  1980  Amendments  to  set  a  higher 
permissible  loan-to-vahie  ratio  for  loans 
guaranteed  by  a  governmental  entify 
than  the  statutoiy  8S-peroent  ratio 
apphcaUe  to  kMos  not  so  guaranteed, 
liie  regulation  adopts  the  97-peroent 
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statutory  ceiling  for  the  loan-to-value 
ratio  for  Government-guaranteed  loans 
as  the  permissible  higher  ratio  for  such 
loans.  No  comments  were  received  on 
the  proposal. 

12  CFR  614.4230  is  amended  by  adding 
real  estate  used  as  an  integral  part  of 
eligible  aquatic  operations  to  the  real 
estate  interests  which  are  eligible  as 
primary  security  for  an  FLB  loan.  No 
comments  were  received  on  the 
proposal. 

12  CFR  614.4310  is  revised  to  permit 
the  limitations  on  rates  charged  the 
borrower  by  non-System  institutions  on 
loans  discounted  or  purchased  by  the 
FICB  to  be  applied  differently  to  fixed 
and  variable  rate  loans.  The  limitation 
(no  more  than  4  percent  higher  than  the 
FICB  rate]  would  be  applied  to  fixed 
rate  loans  at  the  time  the  loan  is  made, 
but  to  variabfe'cate  loans  at  all  times 
during  the  life  of  the  obligation.  One 
conunentor  suggested  that  the  absolute 
4-percent  limitation  be  eliminated  and 
that  the  limitation  be  set  by  FCA 
periodically.  The  Federal  Board  rejected 
this  suggestion  because  it  believes  that 
its  statutory  obligation  to  provide 
agricultural  credit  at  reasonable  rates  is 
best  met  by  setting  an  absolute 
limitation. 

12  CFR  614.4340  is  revised  to  reflect 
the  1980  expansion  of  authority  of  Farm 
Credit  institutions  to  enter  into 
agreements  to  share  loan  and  other 
losses  with  other  Farm  Credit 
institutions.  The  prior  regulation 
permitted  loss-sharing  agreements  for 
the  purpose  of  protecting  against 
impairment  of  capital  stock  and 
participation  certificates  among  the  12 
FLBs,  among  the  12  FICBs,  among  the  12 
BCs,  or  among  all  37  Farm  Credit  banks. 
Other  loss-sharing  agreements  were 
permitted  only  between  like 
associations  in  the  same  district  or 
between  the  association  and  its 
supervising  bank.  Under  the  revised 
regulation,  agreements  to  share  losses 
for  any  purpose  may  be  entered  into 
among  the  12  FLBs,  among  the  12  FICBs, 
among  the  12  BCs,  among  the  37  Farm 
Credit  banks,  between  associations  and 
their  supervising  banks  and,  with  the 
approval  of  the  supervising  bank,  among 
associations  operating  under  the  same 
title  of  the  Act.  No  comments  were 
received  on  the  proposal. 

12  CFR  614.4511  is  revised  to  require 
FLBs  to  adopt,  subject  to  FCA  approval, 
policies  governing  compensation  of 
FLBAs  and  to  permit  compensation 
plans  consistent  with  such  policies  to  be 
adopted  by  the  bank  board  without  FCA 
approval.  The  prior  regulation  required 
compensation  plans  to  be  approved  by 
FCA.  No  comments  were  received  on 
the  proposal. 


12  CFR  614.4520  is  amended  to  extend 
special  lending  programs  to  producers  or 
harvesters  of  aquatic  products.  No 
comments  were  received  on  the 
proposal. 

12  CFR  615.5000  is  amended  to  clarify 
the  responsibilities  of  the  various  parties 
involved  in  the  System's  funding 
program  and  to  delineate  the  overall 
approach  to  the  procurement  of  funds. 
Two  comments  were  received  regarding 
8  615.5000(c).  One  suggested  the  words 
"debt  obligation"  be  changed  to 
"bonds."  llie  other  commentor  noted 
that  consultation  with  the  Treasury 
Department  is  not  required  by  the  Act 
and  could  result  in  an  unduly 
cumbersome  procedure  for  issuing 
discount  notes.  The  Federal  Board 
rejected  the  use  of  the  word  "bonds"  as 
being  too  narrow  for  the  purposes 
intended.  The  second  comment  was 
disregarded  because  consultation  with 
the  Treasury  Department  is  required  by 
the  1980  Amendment  of  section  5.10  of 
the  Act  and  facilitates  the  orderly 
marketing  of  Farm  Credit  seciulties. 
Furthermore,  the  regulation  reflects 
current  practice,  which  has  not  proved  - 
to  be  unduly  cimibersome.  One  other 
conunentor  felt  the  proposed  regulation 
conflicted  with  the  Act  because  the 
regulation  limits  the  purpose  to  "loan" 
funds  and  would  restrict  the  use  of 
funds  for  other  authorized  purposes.  The 
Federal  Board  responded  to  tlds 
comment  by  deleting  "loan"  as  a 
modifier  of  funds. 

12  CFR  615.5010  is  revised  to 
artictilate  more  clearly  the 
responsibilities  of  the  Fiscal  Agency  and 
System  institutions  in  the  issuance  and 
marketing  of  System  seoirities.  No 
comments  were  received  on  the 
proposal. 

12  CFR  615.5020,  which  dlrecU  Farm 
Credit  banks  to  borrow  interbank  or 
intersystem  funds  prior  to  borrowing 
from  other  institutions,  is  deleted 
because  it  is  deemed  to  be  imnecessary 
because  of  the  added  flexibility  the 
banks  have  through  the  issuance  of 
consolidated  Systemwide  bonds  and 
notes.  No  conunents  were  received  on 
the  proposal. 

12  CFR  615.5050  is  amended  by  adding 
the  requirement  that  bank  management 
certify  the  eligibiUfy  and  adequacy  of 
the  collateral  each  month  to  the  board, 
by  redefining  the  method  of  evaluating 
the  value  of  investments  for  collateral 
purposes,  and  by  reflecting  the  new 
authority  granted  FLBs  by  the  1980 
Amendments  to  make  loans  in  amounts 
up  to  97  percentum  of  the  appraised 
value  of  the  collateral  when  the  loans 
are  guaranteed  by  a  governmental 
entity.  Two  conunentors  felt  that  a 
certified  report  at  each  regular  board 


meeting  is  excessive  and  unnecessary. 
The  Federal  Board  rejected  this 
suggestion  because  it  feels  the  banks 
should  be  encouraged  to  take 
appropriate  steps  to  maintain  collateral 
and  that  bank  boards  of  directors  should 
be  apprised  of  collateral  value  on  a 
regular  basis.  One  commentor  suggested 
changing  the  words  "cost  or  market 
value"  to  "cost  or  par  value"  and 
another  suggested  changing  the  words  to 
"carrying  or  market  value."  Both 
suggestions  were  rejected  because  "cost 
or  market  value"  reflects  more 
accurately  the  intent  of  the  regidation. 

12  CFR  615.510f  is  amended  by  adding 
the  collateral  certification  required  by  12 
CFR  t  615.5050(e)(3)  to  the  topics  which 
must  be  addressed  in  the  resolution 
authorizing  the  issuance  of  debt 
obligations.  No  comments  were  received 
on  the  proposal. 

12  CFR  615.5102  is  amended  to  reflect 
the  1980  Amendments  of  the  Act  to 
allow  bank  presidents  to  delegate  their 
authority  to  serve  on  the  finance 
committees.  One  commentor 
recommended  the  deletion  of  the 
requirement  that  the  Governor  approve 
procedures  and  other  organizational 
matters  related  to  the  finance 
committees  and  subcommittees.  The 
Federal  Board  rejected  the  suggestion 
because  of  its  belief  that  the  Governor's 
approval  is  necessary  to  ensure  that 
funding  objectives  are  met  and  that  the 
overall  responsibilities  for  funding  of  the 
System  are  properly  discharged. 

12  CFR  615.5135  is  revised  to  delineate 
the  permissible  purposes  for  which 
investments  may  be  made  and  to 
emphasize  that  banks  are  not  authorized 
to  maintain  large  investment  positions 
solely  for  the  purpose  of  genefating 
additional  income.  The  amended 
regulation  also  requires  the  bank  boards 
to  adopt  an  investment  policy  which 
addresses  the  purpose  of  the 
investments,  the  portfolio  objectives,  the 
bank's  liquidity  needs,  the  portfolio  size 
and  quality,  maturity  guidelines, 
management  of  investment  activities, 
and  reporting  and  monitoring 
requirements.  No  comments  were 
received  on  the  proposal. 

12  CFR  615.5140  is  amended  to  expand 
the  list  of  obligations  eligible  as 
investments  for  System  institutions  to 
include  World  Bank  obligations 
denominated  in  dollars,  prime 
commerical  and  finance  paper,  and 
repurchase  agreements  relating  to 
eligible  investments.  One  conunentor 
suggested  that  limitations  of  commerical 
and  finance  paper  investments  to  15 
percent  of  the  portfolio  be  applied  at  the 
time  of  acquisition  rather  than  during 
the  life  of  the  investment.  The  Federal 
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Board  intends  that  the  limitation  be 
applied  at  the  time  the  investment  is 
made.  The  same  conunentor 
recommended  that  subsection  (b)  be 
modified  to  allow  for  evaluation  of  face 
value  of  Investments  with  maturities  of 
12  months  or  less.  This  suggestion  was 
also  rejected. 

12  CFR  615.5141,  which  delineates 
permissible  investments  for  PCAs,  is 
amended  to  conform  the  language  to  the 
amended  12  CFR  615.5140.  No  conunents 
were  received  on  the  proposal 

12  CFR  615.5142,  which  delineates 
permissible  investments  for  FLBAs.  is 
amended  to  conform  the  language  to  the 
amended  12  CFR  615.5140.  No  comments 
were  received  on  the  proposal. 

12  CFR  615.5260  is  amended  to  reflect 
the  1980  Amendments  of  the  Act 
permitting  the  retirement  or  cancellation 
of  borrowers'  equity  in  a  BC  outside  the 
normal  revolving  cycle  at  fair  market 
value  in  the  event  of  the  borrower's 
liquidation,  dissolution,  or  default  on 
indebtedness  to  the  bank.  No  comments 
were  received  on  the  proposal. 

12  CFR  615.5270(b)  is  amended  to 
reflect  the  1980  Amendment  of  the  Act 
deleting  the  word  "fair"  as  a  modifier  of 
"book  value"  wherever  it  appears  in  the 
Act.  The  purpose  of  the  amendment  was 
to  remove  the  ambiguity  created  by  the 
use  of  the  word  ''fair"  as  a  modifier  of 
"book  value."  No  comments  were 
received  on  the  proposal.         ' 

12  CFR  615.5300  and  615.5310  are 
deleted  because  they  merely  describe 
procedures  for  retiring  FICB  stock  and 
replacing  lost  or  stolen  FICB  certificates, 
which  are  more  appropriately  a  subject 
for  bank  manuals  on  practices  and 
procedures.  No  comments  were  received 
on  the  proposal. 

12  CFR  615.5320  is  amended  to  delete 
the  word  "fair"  as  a  modifier  of  "book 
value"  and  to  permit  the  FICB  flexibility, 
in  circumstances  approved  by  FCA.  to 
retire  stock  acquired  through  patronage 
distributions  before  retiring  stock 
acquired  by  purchase.  No  comments 
were  received  on  the  proposal. 

12  CFR  615.5325  is  added 
hnplementing  the  1980  Amendments  to 
the  Act.  authorizing  FLBs  to  accept  and 
FLBAs  to  make  capital  contributions  to 
the  FLB,  subject  to  FCA  approval.  No 
comments  were  received  on  the 
proposal. 

12  CFR  615.5335  is  amended  to  require 
the  HCBs  to  maintain  a  loan  loss 
reserve  adequate  to  reflect  the  "current 
value"  rather  than  the  "fair  book  value" 
of  its  assets.  The  proposed  amendment 
of  this  regulation  used  the  term 
"reasonable  net  value."  "Current  value" 
is  substituted  for  "reasonable  net  value" 
in  the  final  regulations  because  it  is  a 
more  commonly  understood  accounting 


term.  No  comments  were  received  on 
the  proposaL 

12  CFR  615.5380  is  amended  to 
implement  the  new  audiority  granted  to 
FLBs  and  FLBAs  by  the  1980 
Amendments  to  pay  patronage  refunds 
to  borrowers.  No  comments  were 
received  on  the  proposaL 

12  CFR  615.5451  is  amended  to  permit 
consolidated  Systemwide  notes  to  tie 
issued  in  denominations  of  $500,000  and 
$5,000,000.  as  well  as  in  denominations 
of  $50,000.  $100XXX).  and  $14)00.000, 
which  were  permitted  under  the  prior 
regulation.  One  commentor  suggested 
eliminating  any  reference  to 
denominations.  The  suggestion  was 
rejected  because  the  Federal  Board 
believes  the  regulation  an  appropriate 
method  of  providing  public  notice  of  the 
denominations  in  which  consohdated 
Systemwide  notes  are  available. 

12  CFR  616.6000  is  amended  by 
making  minor  editorial  adjustments.  No 
comments  were  received  on  the 
proposaL 

12  CFR,  Part  616.  Subpart  B,  is 
amended  by  adding  the  words  "and 
Technical  Assistance"  to  the  title.  No 
conunents  were  received  on  the 
proposal. 

12  CFR  616.6020  is  amended  to 
recognize  that  in  addition  to  credit 
System  institutions  also  provide 
financially  related  services  and 
technical  assistance  and  to  clarify  that 
district  policies  should  address  these 
services.  Also,  FLB  and  PCA  lending  to 
small,  eli^le  cooperatives  is  added  to 
the  list  of  subjects  which  district  policies 
are  required  to  address.  No  comments 
were  received  on  the  proposaL 

12  CFR  616.6030  is  amended  to  clarify 
that  the  list  of  lending  authorities  and 
relationships  which  rural  housing 
policies  should  address  which  are 
enumerated  in  the  present  regulation  is 
not  exclusive.  No  comments  were 
received  on  the  proposal. 

12  CFR  616.6050  is  amended  to  extend 
the  authority  of  the  banks  for 
cooperatives  to  lend  to  eligible 
cooperatives  to  fund  extensions  of  credit 
to  their  members  to  include  extensions 
of  credit  to  producers  or  harvesters  of 
aquatic  products.  No  comments  were 
received  onlhe  proposal. 

12  CFR  616.6060  is  amended  by  adding 
"persons  eligible  for  services"  to 
borrowers,  as  persons  eligible  to  utilize 
financially  related  services.  The  Act 
authorizes  such  services  to  be  extended 
to  borrowers,  members,  and  applicants. 
One  commentor  felt  the  language  "and 
other  persons  eligible  for  services"  was 
too  restrictive.  The  Federal  Board 
disagrees  that  the  term  is  too  restrictive 
and  understands  the  legislative  intent  of 
the  Act  to  be  that  such  services  shall  be 


extended  only  to  borrowers  and  persons 
eligible  to  Ixirrow  from  System 
institutions. 

12  CFR.  Part  617,  is  amended  by 
changing  the  word  'liiegnlarities''  to 
"Investigations"  in  the  title.  No 
comments  were  received  on  die 
proposaL 

12  CFR  617.7000  is  amended  to  reflect 
that  service  organizations  will  be 
subject  to  FCA  examination.  No 
comments  were  received  on  the 
proposaL 

12  CFR  617.7020  is  amended  by 
deleting  die  introductory  paragraph,  as 
unnecessary.  No  comments  were 
received  on  the  proposaL 

12  CFR  617.7060  is  amended  to 
provide  that  any  incorporated  or 
unincorporated  service  organizations 
approved  by  FCA  shall  be  examined 
and  audited  by  FCA  and  to  clarify  that 
all  bank  and  association  activities  are 
subject  to  FCA  examination  and  audit 
One  commentor  recommended  that 
"other  related  actitivies"  be  changed  to 
"other  institutions.''  The  Federal  Board 
did  not  adopt  the  suggestion  because  all 
activities  of  Farm  Credit  institutions  are 
subject  to  PCA  examination  and  audit 
whether  or  not  they  are 
institutionalized.  An  editorial  change 
was  made  in  response  to  the  conunent 
however,  for  clarity. 

12  CFR  617.7080  is  amended  to  clarify 
that  the  regulation  is  applicable  to 
examinations  and  audits  of  service 
organizations  and  to  delete  the 
requirement  that  the  rep<Ht  of 
examination  or  audit  of  banks  and 
service  organizations  be  presented  by 
the  examiner  at  the  first  scheduled 
board  meeting  subsequent  to  receipt  of 
the  report.  The  amended  regulation 
continues  to  require,  however,  diat  the 
report  be  reviewed  with  the  bank's 
board  of  directors,  and  the  requirement 
that  association  examination  and  audit 
reports  t>e  reviewed  at  the  first 
sdieduled  association  board  meeting 
subsequent  to  receipt  of  the  report  is 
retained.  The  regulation  is  further 
amended  to  require  the  reports  to  l>e 
transmitted  to  the  board  of  directors 
through  its  chairman,  changing  the 
existing  practice  of  transmitting  the 
report  to  the  directors  through  bank 
management  No  conunents  were 
received  on  the  proposal. 

12  CFR  6177090  is  amended  to  clarify 
diat  the  regulation  is  applicable  to  all 
institutions  of  the  Farm  Credit  System 
and  their  agents.  No  comments  were 
received  on  the  |m^>osaL 

12  CFR.  Part  617.  Subpart  B.  is 
amended  by  changing  Ae  word 
"Irregularities"  to  "Investigations"  in  the 
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title.  No  ctmunents  were  received  on  the 
proposal. 

12  CFR  817.7100  is  amended  by 
enumerating  ths  Federal  criminal 
statutes  most  commonly  involved  in 
System  investifptioiit.  A  oommentot's 
suggesUon  that  18  USJC.  668.  be 
included  was  accepted. 

12  CFR  617.7110  is  amended  to  shift 
the  respoosibihty  (br  determining  what 
further  actions  should  be  taken  when  a 
suspected  violation  is  reported  from  the 
bank  to  the  Chief  Examiner  of  FCA.  In 
addition,  bank  management  is  required 
to  keep  the  bank  boards  mfbrmed  of  all 
irregularities.  No  comments  were 
received  on  the  proposal. 

12  CFR  617.7120  is  amended  to  require 
that  the  Chief  Examiner  of  FCA.  rather 
than  the  bank's  attorney,  refer  cases 
concerning  violations  of  Federal 
criminal  statutes  directly  to  the  United 
States  attorney.  One  commentor 
recommended  the  regulation  not  be 
changed  because  the  bank  is  in  a  better 
position  to  know  whether  a  criminal  act 
has  been  (committed.  The  Federal  Board 
rejected  the  reopnunendation  because  it 
believes  that  past  experience  has 
demonstrated  that  the  bank  is  not 
always  in  the  best  position  to  determine 
whether  a  crime  has  been  committed 
and  that  centralizing  tMs  function  will 
result  in  more  effective  prosecution  of 
Federal  criminal  oH^enses. 

12  CFR.  Part  617.  Subpart  C  is 
amended  by  changing  the  word 
"Irregularities"  to  "Investigations"  in  the 
title.  No  comments  were  received  on  the 
proposal. 

12  CFR  617.7160  is  amended  to  require 
that  suspected  violations  of  Federal 
criminal  statutes  by  borrowers  which 
are  reported  to  the  United  States 
attorney  also  be  reported  to  the  General 
Counsel  of  FCA.  The  prohibition  of 
threats  to  borrowers  of  criminal 
prosecution  by  association  or  bank 
employees  is  extended  to  directors  and 
is  made  to  apply  at  aay  time.  Under  the 
former  regulation,  the  prohibition 
applied  only  after  a  criminal  violation 
appeared  to  have  occurred.  No 
comments  were  received  on  the 
proposal. 

12  CFR  eiS.8000  is  amended  to  inchide 
aquatic  operations  among  the 
appropriate  purposes  for  financially 
related  services.  No  comments  were 
received  on  the  proposal. 

12  CFR.  Part  618,  is  amended  by 
reserving  Subpart  B  for  a  regulation 
regarding  the  sale  of  insurance  to 
members  and  remimbering  existing 
SubpaHs  B  thrtMigh  I  accordingly.  No 
comments  were  received  on  the 
proposal. 

12  CFR  §18.8060  is  amended  to  include 
faeilMes  needed  la  aquatic  operations 


among  facilities  which  FLBb  and  PCAs 
may  own  and  lease.  No  comaenta  were 
received  on  the  piopeeei. 

12  CFR  818.8240  is  deleted  because  the 
1980  Amendments  remove  the  statutory 
restrlctkm  on  tbc  lecalien  ol  PCA's 
headquarters  te  the  Dlstiict  ef  Columbia 
and  permit  FCA  tokicsis  its  principal 
office  in  the  Greater  Maftopoiitan 
Washington  Area.  Since  the  regulation 
merely  repeated  the  statute,  it  is  deleted 
rather  than  modified.  No  coamients 
were  received  on  the  proposal. 

For  the  conveniem»  of  Ike  reader,  a 
redesignation  table  showing  Ate  old 
subparts  of  Part  818  and  the  new  is 
shown  below. 

Part  6t8— Gbmeimi. 


Sut««t 

navkaaaepart 

Subpart  A—Tmttneat  Atamx- 

Saim 

tncm  and  Rnancafly  RatM- 

•dSwvton. 

Subpart    0    Mambar    kiaw- 

Naw. 

anca. 

Subpart  C— Laadng 

Subpart  B—L I  maa 
SiApart  C    Prnaaeaai  and 

Subpart  D— Procaduraa  and 

GukMbwa. 

OddaSnat. 

Sutpart  B    WpwInaSan  and 

Election  ol  Qrackxa. 

Baeton  (H  Onden. 

Subpart       F— MKaManaout 

Subpwt       E— MUcatanaoua 

ProvtaWna. 

^wMDna. 

Subpwt  0— Ralaaamg  Intor- 

Subpart  F^^AataMlno  Inlof- 

ma«on. 

maMa& 

Subpwt     H— OapoaMon     aH 

Subpart    S— Otmoaman    ol 

ObK>ta«a  Raoorda. 

ObaoUla  Baoada. 

8ubp«1  UFadaral  Racordi .... 

Subpart  II    radatH  Haecrda. 

Subpart  l-Mamal  ConMa. 

For  the  reasons  set  out  in  the 
preamble.  Parts  611. 613, 814. 615. 618, 
617,  and  618  of  Chapter  VI.  Title  12  of 
the  Code  of  Federal  Regulatioas  are 
amended  or  revised  as  ioUows: 

PART  61 1— ORGANIZATION 

1. 12  CFR,  Part  611,  Subpart  A.  is 
revised  to  read  as  follows: 

Subpart  A— Introduction 

9611.100    The  Farm  CrecM  Ad 

The  Farm  Credit  Act  of  1971,  PubDc 
Law  92-181,  approved  December  10. 
1971,  recodified  and  replaced  the  prior 
laws  under  which  the  Farm  Credit 
Acfanlnistratkn  and  the  institutions  of 
the  Farm  Credit  System  were  oiganired 
and  operated.  The  prior  laws  which 
were  repealed  and  superseded  by  the 
1971  Act  are  identified  in  section  5.26(a) 
of  the  Act.  Section  5.aB(b)  retained  the 
e%ctiveness  of  the  existing  reguIaHons 
of  the  Farm  Credit  Administration  and 
the  Farm  Credit  System,  the  faistitutknis' 
charters,  bylaws,  resolutions,  stock 
classifications,  poHcy,  and  electiona 
until  superseded,  modified,  or  replaced 
under  the  authority  of  the  Act.  The  Farm 
Credit  Act  Amendments  of  1980,  Public 
Law  88-602,  amended  the  Farm  Clvdit 
Act  of  1971,  effective  December  24, 1981. 


All  references  to  "the  Act"  in  this 
subchaptn^  shall  ba  deesMd  to  be 
references  to  the  PtaiB  Credit  Act  of 
1971.  as  ■!— Mh»«l  All  oblifetiaas  and 
coDtraeta  andsr  tlie  prior  lows  remain 
enforceabia  onlssa  and  nntil  modified  by 
the  Act.  The  pwpoee  of  these 
regulations  is  to  implement  the 
proviaiaas  of  the  Act  Qmtracts. 
including  bat  net  Kmited  to  notes, 
bonds,  de  ben  tares,  town,  security,  and 
collateral,  entered  into  by  the  Farm 
Credit  Administration  or  any  of  the 
institutions  ef  the  Farm  Credit  System 
before  the  issuance  of  these  regulations 
shall  remain  valid  and  enforceable  upon 
their  terms  unless  and  untd  they  are 
subsequently  modified  in  accoidance 
with  the  Act. 

2. 12  CFR,  Part  611,  Subpart  B,  is 
revised  to  read  as  foDows: 

Subpart  D    PoWey 

9611.200    FarmCredNpoHcies. 

Recognizing  as  natioBal  ptrficy  that  a 
prosperous  and  prodactive  agricultural 
economy  requires  a  permanent  financing 
system,  Congress  initially  authorized  * 
prior  law  and  continued  under  the  1971 
Act  a  System  of  limited-parpose, 
farmer-owned  banks  and  associations 
designed  to  furnish  sound,  adequate, 
and  constructive  credit  to  farmers  and 
ranchers  and  their  cooperatives.  The 
1980  Amendments  to  the  Perm  Credit 
Act  of  1971  expended  the  classes  of 
eligible  borrowers  to  include  producers 
or  harvesters  of  aqsatic  products,  and 
expanded  the  lending  authority  of 
System  insititutions  to  enable  them  to  be 
more  respranive  to  the  credit  needs  of 
agriculture.  This  expanded  authority 
accentuates  the  impact  of  the  System  on 
agricultural  and  aquatic  economies,  on 
the  other  elements  of  the  Nation's  total 
business  community,  and  on  the  public 
generally.  Consequendy.  the  public 
interest  will  be  protected  under  rules 
dealing  with  supervision,  examination, 
audit,  lending,  and  funding  operations  of 
the  System.  These  regulations  identify 
areas  in  which  Systemwide  and  district 
policies  for  the  guidance  of  management 
and  operations  of  the  banks  and 
associations  are  naeassary  to  assiue  the 
accomplishment  of  the  Act's  objectives. 
-  3. 12  CFR,  Part  611,  Subpart  D.  is 
revised  to  read  as  follows: 

Subpart  D— The  Farm  Credit  System 

981t..400    Systsm  ofvantoaMom 

fa)  The  Farm  Credit  System  includes 
the  Federal  land  banks;  the  Federal  land 
baidc  associations,  the  Federal 
intermediate  credit  banks,  the 
production  credit  associations,  the 
banks  for  cooperatives,  service 
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corporations  authorized  by  section  4.25 
of  the  Act  and  unincorporated  service 
organizations  formed  pursuant  to 
agreements  authorized  by  section 
5.6(a)(5)  of  the  Act  Each  institution  is 
diartered  by  the  Farm  Credit 
Administration,  an  independent  agency 
of  the  executive  branch  of  the  United 
States  Government  Each  of  these 
banks,  associations,  and  service 
corporations  is  an  instrumentality  of  the 
United  States,  created  to  carry  out  the 
congressional  policy  and  objectives  of 
the  Act.  These  institutions  are  subject  to 
the  regulation  and  supervision  of  the 
Farm  Credit  Administration.  Each  bank 
has  immediate  supervisory 
responsibility  over  its  respective 
associations  in  its  district  The  banks 
which  are  stockholders  of  a  service 
corporation  have,  through  their  boards 
of  directors,  immediate  supervisory 
responsibility  over  the  service 
corporation. 

(b)  The  banks  have  immediate 
supervisory  responsibility  over 
unincorporated  service  organizations  as 
owners  or  as  participating  users. 
Through  their  boards,  the  banks 
prescribe  the  powers,  duties,  authorities, 
and  functions  of  such  organizations. 
Unincorporated  service  organizations 
are  under  the  direction  of  their 

Soveming  bodies  or  similar  managing 
odies. 

4.  Section  611.1010  is  revised  to  read 
as  follows: 

9811.1010    Powers,  duties,  and 


The  district  board,  acting  in  that 
capacity  or  as  the  board  of  a  bank,  as 
appropriate,  shall: 

(a)  Provide  rules  for  its  operation  as  a 
district  board  and  as  a  separate  board 
for  each  bank,  and  provide  such  other 
rules,  guidelines,  and  policy  guidance 
within  the  district  as  may  be  appropriate 
for  the  effective  implementation  of  the 
Act  and  these  regulations. 

(b)  Adopt  bylaws  for  each  bank  and 
approve  bylaws  for  associations  from 
standard  and  optional  bylaws  approved 
by  the  Farm  Credit  Admhdstration. 
Bylaws  and  amendments  to  bylaws 
proposed  by  a  bank  or  association 
require  Farm  Credit  Adn^stration 
approval  before  implementation. 

(c)  Authorize  agreements  for  joint 
services  which  can  be  most  effectively 
performed  by  joint  undertakings  within 
or  between  districts  for  functions  and 
services  to  borrowers  and  to  institutions 
of  the  System.  When  such  agreements 
have  Impact  on  or  implications  for  other 
institutions  of  the  System,  the  general 
protection  of  borrowers'  equities,  or  the 
overall  public  interest  the  proposals 
shall  be  undertaken  after  prior 


consultation  with  Farm  Credit 
Administration. 

(d)  Employ  a  chief  executive  officer 
for  each  bank,  and  establish 
performance  standards  for  the  office. 
The  board  shall  hold  the  officer 
accountable  for  the  responsibilities 
delegated  to  him  or  her  in  administering 
the  bank's  business,  llie  chief  executive 
officer  shall  operate  the  bank  according 
to  policies  prescribed  and  approved  by 
die  board,  and  according  to  the 
prqvisions  of  these  regulations,  die 
bylaws,  and  the  Act. 

(e)  Adopt  a  poUcy  to  provide  direction 
for  die  district  and  each  Farm  Credit 
entity  in  the  district  with  regard  to  the 
management  of  human  resources.  Such 
policy  shall  include  a  statement  of  the 
board  concerning  recruitment  and 
placement  employee  development  and 
training,  and  compensation  and  benefits. 

(f)  Provide  for  die  supervision  of  the 
associations  in  the  district  to  assure  that 
authorized  services  are  available  to 
eligible  persons  in  the  most  effective 
and  efficient  manner. 

(g)  Adopt  and  prescribe  consistent 
lending  and  operating  policies  for  each 
bank  and  for  all  associations  in  the 
district  as  authorized  by  the  Act  and  by 
these  regulations.  Such  policies  shall 
establish  that  the  credit  and  other 
services  available  to  eligible  persons  are 
uniform,  to  the  extent  feasible,  and  are 
at  the  lowest  reasonable  cost  consistent 
with  sound  business  operations.  The 
policies  of  the  board  shall  recognize  that 
the  strength  of  the  Farm  Credit  System 
lies  substantially  in  its  cooperative 
character,  that  each  institution  is  an 
integral  part  of  the  statutory  scheme  for 
the  whole  System,  and  shall  require  that 
each  institution  shall  consider  the  total 
credit  needs  of  and  services  available  to 
eligible  borrowers. 

Ol)  Formulate  broad  policy  guidelines 
concerning  the  funding  operations  of 
banks  in  the  district  and  in  concert  with 
other  district  boards,  furnish  long-range 
guidance  to  the  System  for  future 
funding  of  the  System. 

(i)  Consider  recommendations  made 
in  examination  and  audit  reports  and 
take  appropriate  corrective  actions,  as 
determined  by  the  board  or  as  required 
by  the  Farm  Credit  Administration.  If 
die  district  board  does  not  concur  with 
corrective  actions  required  by  th^  Farm 
Credit  Administration,  the  Federal  Farm 
Credit  Board  shall  determine  the 
appropriate  corrective  action. 

(j)  I^vide  a  periodic  review  of  the 
credit  and  related  service  needs  of 
farmers,  ranchers,  producers  or 
harvesters  of  aquatic  products,  and 
cooperatives  in  the  district  and 
recommend  programs  or  program 


modificatioDS  to  the  Federal  Farm  Credit 
Board. 

5.  Section  611.1065  is  revised  to  read 
as  followK 


of  the  QovaniInQ 


The  governing  bodies  of  incorporated 
and  unincorporated  service 
organizations  shall  keep  full  and 
accurate  minutes  of  their  meetings. 
Copies  of  the  minutes  shall  be  sent  as 
required,  to  the  Farm  Credit 
Administration. 

6.  Section  611.1060  is  revised  to  read 
as  follows: 


9611.1060    DMftcli 

The  district  board  shall  provide  a 
means  of  facilitating  and  promoting 
mnirimiifn  communications  among  the 
banks  in  the  district  In  addition,  the 
district  board  shaU  provide  an  efficient' 
and  effective  means  of  coordinating 
communications  of  the  banks  in  the 
district  with  the  Farm  Oedit 
Administration,  with  other  parts  of  the 
System,  with  other  organizations,  widi 
borrowers,  and  with  ttte  public.  The 
district  board  shall  provide  for  these 
means  of  communications  tiirough  a 
committee  of  presidents  of  the  three 
banks  in  the  district  or  through  some 
other  organizaticmal  pattern.  The 
organizational  pattern  should  encourage 
and  help  effectuate  closer  relationships 
among  the  banks  as  a  means  of 
providing  in  die  most  efficient  and 
effective  manner  the  best  possible 
service  to  members. 

7.  Section  611.1070  is  revised  to  read 
as  follows: 

9611.1070    Branches. 

(a)  A  bank,  cm  incorporated  service 
corporation,  or  an  unincorporated 
service  organization  may  establish 
branches  or  other  offices  necessary  for 
the  effective  operation  of  its  business 
upon  approval  oT  its  board  or  governing 
body.  Such  actions  shall  require  die 
approval  of  the  Farm  Credit 
Administration. 

(b)  An  association  may  establish  sudi 
branches  or  other  offices  necessary  fbr 
the  effective  service  to  borrowers  when 
approved  by  its  board  and  the 
supervisory  bank. 

8.  Section  611.1090  is  revised  to  read 
as  follows: 


9611.1090    Distr«cl( 

District  boards  may  recommend  the 
merger  of  two  or  more  districts,  the 
traiufer  of  territories  between  districts, 
or  a  change  in  the  name  of  a  district 
Tlie  recommendation  and  justification 
for  the  recommendation  shall  be 
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niboiittad  by  th»  dfatrict  bonda  to  the 
Fann  Qedit  Administration  for  tentative 
appcoral  bjr  the  Fedenl  Pant  Oe«ift 
Board  before  they  are  submitted  for  any 
required  stockholder  approval. 
Follovring  approval  by  die  stockboldiers, 
the  proposed  change  s^all  be  submitted 
to  the  Farm  Credit  Administration  for 
approval  by  the  Pledteial  Ftom  CreiSt 
Board. 

9.  Section  Olt.ttOO  ia  rrvised  to-read 
as  foUows: 

banks. 

Aa  authoiisBd  bgp  sactione  4.10  aad 
5.18  of  the  Act,  similar  banks  (operat&tg 
under  the  same  title  of  the  Act]  may 
merge  or  consoBdale.  Any  of  the  banks 
proposfaiy  te  matfi^  or  eonaelfdate  dhafl 
jointly  fafenif  to  Aa  turn  Qedit 
AdaiiniatnrtfoB  for  review  the  propoeal 
and  ^latificatfen  for  the  ptoposed  action 
and  reeoamendatioBa  fep  the 
f  ormelatiaii  of  a  beard  of  dbectors  for 
the  contiHaiiig  or  ceiwolidated  bank. 
Approval  of  idhe  nevfing  or 
coBsoKdatiiig  baaln'  •tockholders  shall 
be  obtaftied  after  ttBtatfve  approval  by 
the  Federal  Fam  Credit  Bbaid. 
Following  apprava^by  the  stoddieiderB, 
the  propeaed  meiger  or  eonaolidation 
shall  be  aubatiWed  to  the  Farm  Credit 
AdratfrfaCrslfan  for  final  mpfnvai  by  ihe 
Federal  Farm  Q«dit  Board. 

101  SeetioR  ni.lIlO  ia  leviaed  to  read 

f«11.niO   CiiaMiii  at  aaia  asanrlaMona. 

Any  appikattoa  lot  the  iaaaance  af  a 
charter  to  a  new  Federal  land  bank 
asaeeiatkn  ikatt  Meat  the  nqiiireBMnts 
of  section  1.13  of  the  Act,  and  any 
application  for  the  charter  of  a  new 
production  credit  asaodatfon  shaB  meet 
the  reqaipeBMala  of  secttan  ZIO  of  die 
Act.  AJOiV  wflk  the  appHcatian  and 
recom—da  tio—  ie«|eired  by  said 
secHaoi^  the  paopaaad  aaaadatiai  ahaD 
subnil  M  prepoeed  b^awe  bora  the 
standard  or  upthiiial  bylawi  approved 
by  the  Farm  CredH  Acbiteiatration.  or 
its  proposed  addflioaa  aad 
modifications  to  approved  ttandard 
bjdawe  proviaiooa. 

11.  Secttoo  ni41»  is  lewiaad  to  read 
asfoUowe: 


(611-1120   Amamlmentael 


(a)  The  Governor  shall  have  the 
power  to  direct  at  any  time  changes  in 
an  associatioB^a  dMitor  that  are 
neoasaacy  to  actorapbah  the  purpoaea  of 
the  Act 

ib)  SaMad  te  the  appMval  oi  the  bac^ 
board  a^  the  Faa»Cradtt 

Al— I  t.lll'lhlM  111       BB     -    -  '       "  ' 

(mnMHeMBi^  aa  aeeocMncni  cnanar 

may  be  aMaaJwl'ftopaaak  for 


amendment  may  include,  aawog  o&os, 
mergers  or  consolidations,  traaifoa  of 
terntories>  aad  rhangaa  ia  aaaaciatioo 
headquarters  and  title.  Propnaals  far  any 
chartar  ameadmaata  ahall  be  tubmitted 
by  the  baak  to  die  Fana  Credit 
Admiaiatraliaa.  The  propoaal  shall  be 
accoaipaniad  by  the  foDewina; 

(1)  A  carttfiad  cofy  of  the 
asaadation'a  board  of  directors' 
resolation  appreving  the  proposed 
change. 

(2}  A  certified  statement.&om  the 
bank's  board  of  directors  approving  the 
proposed  change. 

(3)  Any  ad(fitkmal  fnfbrmatfon  that 
would  be  helpful  to  the  Fann  Oedlt 
Administration  in  acting  apon  the 
proposed  change.    , 

(c)  Proposals  for  mergers  or 
consolidations  are  subject  to  the 
following  procedures.  Ihe  boards  of 
directors  of  two  or  more  similar 
associations  may  propose  to  merge  or 
consoRdate  associations.  The 
resolutions  proposing  such  agreement 
shall  be  submitted  to  the  supervlsfng 
bank  board  for  approval,  together  with 
an  agreement  setting  forth  the  terms  and 
conditions  of  the  neiger  or 
consoBdation. 

fl)  The  agieeuicnt  dm  uieigei  or 
consolidatioa  shall  tndode: 

(i)  The  proposed  effective  date. 

(ii)  The  proposed  name  and  lecatton 
of  this  centinaing  or  eoneoHated 
associotfun. 

(iif)  The  propoaed  diarter  aad  bylaws 
of  the  coutiuuing  or  consaUdatad 
aseoeiation. 

(iv)  The  names  of  persona  aoastaatad 
to  serve  aa  dhai.l»Hs  aaUl  the  ficsC 
aanual  Bieetiag  after  tba  raeigar  or 
consolidation.  In  a  aergar,  prasant 
diractore  of  the  mergiag  naaJDciaftoas 
may  aerve  ae.dlrectara  ol  Ike  contlnning 
association  until  the  expiretta«  of  Ibair 
term*.  However,  tiie  diiaetaES  arast  be 
serving  corrent  tsnna  of  officB  dMt  Witt 
ejqiire  on  a  stag^red  baaia  ta  aaaore 
dMt  an  ataction  of  dtNclss(^  occora  at 
the  first  and  sobsaqaant  iiibiimJ 
stockholders'  meetiaga  fblewiag  the 
margee.  hi  aadb  eaaaa  te  number  of 
direalDsaeaBBot  eaoBKl  the  maxiaKOB 
nuasber  at  dlieUure  desiyiated  in  the 
contimiiag  associatiaa*a  bylaws. 

(v)  The  aaitfaartty  for  traasfaniag 
aasetotoawl  for  aaaooifag  UaWttaa  by 
the  oontinuing  ar  ooaaottdatad 
aaaodatiao. 

(vi)  The  praviaieB  rriatlag  to  dhe  ateck 
of  the  constMaent  aaaeciatfona  and  dn 
stock  of  the  oaitimrint  or  cnaanHrtatad 
assocatieB.  No  fractioaal  shaiaa  af  stock 
shall  be  iaauad. 

(vii)  The  graadag  af  aatkori^  to 
persons  rtaalflaaiad  to  aaiiy  aal  tba 
terms  of  the  agreanwal,  hM-fcui^ng  the 


aathoiity  to  execute  any  documents 
necessary  to  perfect  title. 

(2)  Approval  of  a  maigar  or  a 
consolidatioa  faUoawa  taw  slepa: 

(i)  U  the  bank  board  approves  dw 
proposed  merger  or  coasohdation.  the ' 
bank  ahaU^csrli^  aad  shall  transmit  the 
tentative  agraesieet  to  die  Farm  Credit 
AdminiattatiaB  for  seviMfv  and  for 
tentative  apptovaL  Wh^  the  bank 
obtaina  the  tentative  apprawal  of  the 
Farm  Credit  AdaaMatratioiw  die 
propoeed  neiyr  es  consolidation  shall 
be  submitted  to  die  atockheldeis  of  die 
merging  or  coaaolidatiBg  assnriatioas 
for  approval  Approval  shall  retpdre  a 
majority  of  the  votfag  stockhddera 
present  and  the  wiitieB  proadas  |af 
voting  atoddioldera)  which  are 
preseated  at  a  duly  held  atackhriders' 
making  of  each  maalttaent  nasocistion. 
Voting  may  be  by  proxy,  daly 
authorized  te  wrktog.  Xba  baak  ahall 
prescribe  the  form  of  proxy  addch  shall 
be  furnished  or  ssada  aradabla  to  each 
stockholder  digible  to  votob. 

(if)  If  die  aseodatieae*  staddkdders 
approve  tbe  piuyueed  aieigei  or 
consolidatioa,  the  bank  rtial  foiward  to 
the  Farm  Craifit  AdartaiatiatfoD  a  copy 
of  the  stocUidders'  laaelatiea  «kI  a 
certified  stafenienl  froai  each 
constituent  aesodatitm.  Ihe  statement 
shaH  certify  that  die  ^eraaa.  iacfoding 
proxies,  was  present  at  the 
stockholders^  meeting  and  diat  a 
majority  of  the  members  voting, 
induding  proxies,  approved  the 
proposed  merger  or  consoUdatkai.  U  the 
Farm  Credit  Administratiea  approvea 
the  proposed  merger  or  consoQdation.  it 
shall  amend  the  charter  of  the 
continuing  asanriiitinn  or  issae  a  new 
charter  to  the  consolidated  associatton. 
Thereafier.  the  designated  directors  of 
the  continoing  ar  consolidated 
aaaodatioB  may  take  actione  necessary 
to  tranaact  the  aaanrietfciB'a  buaineas. 
subject  to  ratificatko  by  the  diaactors  at 
the  first  maetint  aftor  tha  affactifva  date 
of  tha  BMSger  ar  conanHdatJoa.  The 
executioB  of  tha  ayaamant  and  the 
merger  or  coaaafidatioa  fa  ks  entirety 
shall  be  aiadar  tha  AnctiQa  of  die  baak. 
Bylaws  of  tha  caatinaiag  or 
consolidated  aseeiintfan  shall  be 
submitted  to  dia  Farm  Credit 
Adminifltrattoa  far  approval  when 
appropriatoi 

(d)  Tenilaaial  ad|pwtiaaato  are  subject 
to  the  following  requiaaaaalai 

(1)  AH  stodthoUara  aad  U  borrowers 
whaaa  opaiattgaa  aia  lacatad  in 
adjaatMl  taoEitoriaa  sha&  be  iafasBMd  in 
writtatai  thataatfttosf  adNatasaaL  Alaak 
diey  ahatt  ha  aatUiad  af  the%aaafer  of 
their  loaaa  aad  *a  aachaaaa  of  related 
equities  for  m^foUm*  af  Uba  ktod 
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amounts  in  the  transferee  assodation.  If 
a  like  kind  of  equity  is  not  available  in 
the  transferee  association,  similar 
equities  shall  be  offered  which  will  not 
affect  adversely  the  interests  of  the 
owner.  Upon  written  request,  each 
stockholder  shall  be  informed  of  the 
availabihty  of  the  assodation's  latest 
financial  and  related  information  for 
review  by  the  stockholder. 

(2)  The  Agreement  of  Transfer  of 
Territory  and  the  notice  of  territory 
transfer  shall  provide  60  days  from  the 
date  of  the  notice  for  stockholders  to 
notify  either  assodatioa  in  writing  of 
their  decision  to  decline  acceptance  of 
the  equities  of  the  transferee  assodation 
and  to  remain  with  the  transferor 
assodation  for  normal  servicing  until 
the  current  loan  is  paid.  Any  application 
by  the  borrower  for  renewal  or  for 
additional  credit  shall  be  made  to  the 
transferee  assodation,  except  for  those 
applications  permitted  under  S  614.407a 

12.  Part  611  is  amended  by  adding 
S  611.1160  to  read  as  follows: 

9*11.1160    Ineofporatad  and 
ir^nriHTHwattit  iirrtri  mjaiaiatlaiia 

bcorporated  and  unincorporated 
service  organizations  shall  be  subject  to 
regulations  for  the  banks  and 
assodations  of  the  Farm  Credit  System. 

PART  613-ELIGIBIUTY  AND  SCOPE 
OF  FINANCING 

1.  Section  613.3000  is  revised  to  read 

as  follows: 

9613J000    AuttMXtty. 

Sections  1.8,  2.3,  and  2.15  of  the  Act 
authorize  the  Federal  land  banks  and 
productfon  credit  assodations  to  make 
loans  to  bona  fide  farmers,  ranchers, 
producers  or  harvesters  of  aquatic 
products,  rural  residents,  and  persons 
furnishing  services  directly  related  to 
the  onfarm  operating  needs  of  farmers 
and  ranchera.  Similarly,  sections  3.7  and 
3.8  of  the  Act  authorize  banks  for 
cooperatives  to  make  loans  to  eiigilde 
cooperatives  and  loans  to  domestic  or 
foreign  parties  that  substantially  benefit 
a  cooperative  which  ia  a  voting 
stockholder. 

2.  Section  613.3020  is  revised  to  read 
as  follows: 


9*13.3020 

pnxkicera  or  harveatars  of  aquatic 

products. 

(a)  Defhiitions: 

(1)  A  bona  fide  farmer  or  rancher  is  a 
person  owning  agricultural  land,  or 
engaged  in  the  production  of  agricultural 
products,  including  aquatic  products 
under  controlled  conditions. 

(2)  A  producer  or  harvester  of  aquatic 
products  is  a  person  engaged  in 


producing  or  harvesting  aquatic 
products  for  economic  gain  in  open 
waters  under  uncontrolled  oon<Utioas. 

(b)  Eligibility: 

(1)  To  be  eligible  to  borrow,  an 
individual's  qwdification  as  a  bona  fide 
farmer,  rancher,  or  producer  or 
harvester  of  aquatic  products  shall  be 
established  as  a  part  of  the  appUcation 
for  credit 

(2)  A  legal  entity  shall  meet  the  same 
requirements  in  either  paragraph  (a)  (1) 
or  (2)  above  and  at  least  one  of  the 
foUowing  qualifications  to  be  eligible  to 
borrow: 

(i)  More  than  50  percent  of  the  value 
or  number  of  shares  of  its  outstanding 
voting  stock  or  equity  is  owned  by  the 
individuals  conducting  the  farming, 
livestock,  or  aquatic  operation. 

[ii]  More  than  50  percent  of  the  value 
of  its  assets  consists  of  assets  related  to 
the  production  of  agricultural  products 
or  production  or  harvest  of  aquatic 
products. 

(iii)  More  than  50  percent  of  its 
income  originates  from  its  production  of 
agricultural  products  or  production  or 
harvest  of  aquatic  products. 

(c)  In  addition,  any  loan  to  a  legal 
entity  in  which  at  least  50  percent  of  the 
ownership  or  control  is  vested  direcUy 
or  indirecdy  in  another  legal  entity  that 
does  not  meet  at  least  one  of  the 
preceding  three  requirements  shall  be 
subject  to  prior  approval  of  the 
appropriate  bank  and  submitted  to  the 
Farm  Credit  Administration  for  post- 
review.  The  applicant  must  also 
demonstrate  diat  such  owned  or 
controlled  legal  entity  can  operate  as  a 
counterpart  to  the  normal  farm  or 
aquatic  business  eligible  to  botrow, 
without  jeopardy  to  such  normal  farm  or 
aquatic  business  or  the  general 
agricultural  or  aquatic  economy. 
Submissions  shall  folly  doonment  the 
ownership  stracture,  ^  business 
affiUatioas  of  those  owning  or 
controlling  the  applicant  and  the 
compatibility  of  the  appUcant's  farming 
or  aquatic  business  to  normal  farm  or 
aquatic  business  operating  in  die  area  or 
to  the  general  agricultural  or  aquatic 
economy. 

(d)  A  legal  entity  engaged  in 
agriculture  or  production  or  harvesting 
of  aquatic  products  for  die  primary 
purpose  of  conducting  its  operation  at  a 
loss  to  absorb  taxable  income  from 
nonagricultural  or  nonaquatic  sources 
shall  not  be  eligible.  The  legal  entity 
shall  demonstrate  compliance  with  this 
subsection. 


99  8131307*1  *1&>0*0,  SiaJO**  and 
*13J100    [Raawwed] 

4.  Part  613.  Subpart  D,  is  amended  by 
removing  {]  813.3070, 613.308a  613.30ga 
and  613.310a 

5.  Section  613.3110  is  revised  to  read 
as  follows: 


9*1X3030    [f 

3.  Part  613,  Subpart  B,  is  amended  by 
removing  1 613.303a 


9*13.3110 

(a)  Definitions.  For  die  purpose  of  this 
part — 

(1)  "Cooperative"  means  any 
assodation  of  farmers,  ranchers, 
producers  or  harvesters  of  aquatic 
products,  or  any  federation  of  such 
assodations,  or  a  combination  of  such 
assodations  and  farmera,  ranchers,  or 
producers  or  harvesters  of  aquatic 
products,  wliich  is  operated  on  a 
cooperative  basis;  is  engaged  in 
processing,  preparing  for  maiket 
handling,  or  marketing  farm  or  aquatic 
products;  or  purchasing,  testing,  grading, 
processing,  distributing,  or  furnishing 
farm  or  aquatic  suppUes;  or  furnishes 
farm  or  aquatic  business  or  other 
services  to  eligible  farmers,  ranchers, 
producers  or  harvesters  of  aquatic 
products,  or  eligible  cooperatives. 

(2)  "Cooperative  basis"  means  the 
conduct  of  business  for  the  mutual 
benefit  of  the  members  as  patrons. 

(3)  "Farm  or  aquatic  suppUes  and  farm 
or  aquatic  business  services"  are  any 
goods,  business,  or  services  normally 
used  by  farmers,  ranchers,  or  producers 
or  harvesters  of  aquatic  products  which 
contribute  to  their  business  operations 
or  are  in  furtherance  of  the  welfare  or 
security  of  the  livelihood  of  sudi 
peraons. 

(4)  "Service  cooperative"  is  a 
cooperative  predominantiy  involved  in 
providing  a  spedalized  business  service 
related  to  the  agricultural  or  aquatic 
business  operations  of  farmera, 
ranchera,  or  producers  or  harvestere  of 
aquatic  products,  or  cooperatives  as 
approved  by  the  Farm  Credit 
Administration. 

(b)  Eligibihty.  To  be  eKgible  to  borrow 
from  a  bank  for  cooperatives,  a 
cooperative  shall  meet  the  following 
requirements: 

(1)  The  percentage  of  voting  control  of 
the  cooperative  held  by  farmera, 
ranchera,  producera  or  harvesten  of 
aquatic  products,  or  cooperatives 
eligible  to  borrow  from  a  bank  for 
cooperatives  shall  be  at  least  80  percent 
except 

(i)  80  pocent  in  the  case  of  raral 
electric  telephone,  public  utility,  and 
service  cooperatives; 

(ii)  80  percent  in  die  case  of  local  farm 
supidy  cooperatives  whidi  have 
historically  served  needs  of  the 
community  that  would  not  adequately 
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be  served  by  other  suppliers  and  have 
experienced  a  reduction  in  the 
percentage  of  fanner  membership  due  to 
circumstances  beyond  their  control  such 
as,  but  not  limited  to,  urbanization  of  the 
community; 

(iii)  60  percent  in  the  case  of  local 
farm  supply  cooperatives  which  provide 
or  will  provide  needed  services  to  a 
community  and  which  are  or  will  be  in 
competition  with  a  cooperative  specified 
in  Section  3110(b)(l)(ii]. 

(2)  Requirements  for  a  higher 
percentage  of  voting  control  by  farmers, 
ranchers,  producers  or  harvesters  of 
aquatic  products,  or  eligible 
cooperatives  may  be  established  by 
resolution  of  the  bank  board  with 
respect  to  any  type  of  cooperative.  Such 
higher  voting  control  percentage 
requirements  shall  be  appUed  uniformly 
and  consistently  to  any  type  of 
cooperative  so  designated  in  the  bank 
board  resolution.  Such  resolutions  shall 
be  subject  to  the  prior  approval  of  the 
Farm  Credit  Administration. 

Bank  board  policies  shall  ensure  that 
bank  procedures  require  good  faith 
representations  on  the  part  of  borrowers 
in  applications  for  loans  and  in  loan 
covenants  to  affirm  that  the  minimum 
farmer,  rancher,  and  aquatic  producer  or 
harvester  voting  control  percentage 
requirements  established  by  the  Act  are 
met.  The  procedures  shall  require 
documentation  in  bank  loan  files  of  the 
basis  on  which  such  representations  are 
made  and  accepted  in  the  case  of  those 
cooperatives  whose  records  do  not 
establish  the  percentage  of  voting 
control  held  by  agricultural  or  aquatic 
producers.  Board  policies  concerning 
cooperative  voting  control  shall  be 
subject  to  Farm  Credit  Administration 
approval. 

(3)  The  cooperative  deals  in  farm  or 
aquatic  products  or  products  therefrom, 
farm  or  aquatic  supplies,  or  farm  or 
aquatic  business  services  with  or  for 
members  in  an  amount  at  least  equal  in 
value  to  the  total  amount  of  such 
business  transacted  by  it  with  or  for 
nonmembers,  excluding  from  the  total  of 
member  and  nonmember  business 
transactions  with  the  United  States  or 
any  agencies  or  instnunentalities  thereof 
or  services  or  supplies  furnished  as  a 
public  utility. 

(4)  No  member  of  the  cooperative  has 
more  than  one  vote  because  of  the 
amount  of  stock  or  membership  capital 
owned  therein;  or,  the  cooperative  must 
restrict  dividends  on  stock  or 
membership  capital  to  10  percent  per 
year  or  the  maximum  percentage  per 
year  permitted  by  the  applicable  State 
statutes,  whichever  is  less. 


(5)  A  cooperative  which  is  not  eligible 
under  the  foregoing  requirements  but 
which  was  otherwise  eligible  and  was  a 
borrower  on  May  17, 1972,  will  continue 
to  be  eligible  for  further  borrowing 
provided  it  does  not  materially  change 
its  entity  structiuv  or  ownership  and 
control  and  continues  to  meet  the 
eligibiUty  standards  under  which  it  was 
qualified  to  borrow  on  May  17, 1972. 

(c)  Scope  of  financing.  A  bank  for 
cooperatives  may  make  loans  to  meet 
any  credit  need  which  will  enable  a 
cooperative  to  perform  those  functions 
or  powers  prescribed  in  8  613.3110(a) 
which  will  benefit  its  members.  A  bank 
may  also  make  loans  to  a  cooperative 
otherwise  eligible  to  borrow  for 
purposes  not  directly  related  to  such 
primary  functions  or  powers,  so  long  as 
a  finding  is  made  that  the  amount  to  be 
lent  is  reasonably  modest  in  relation  to 
the  total  credit  provided  and  such 
business  purpose(s)  will  enhance  the 
well-being  of  the  members  and  patrons. 


1613.3120    [Removedl 

6.  Part  613,  Subpart  D,  is  amended  by 
removing  9  613.3120. 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

1.  Section  014.4061  is  revised  to  read 
as  follows: 

S614.4051    Fsdsral  land  bank  and  Federal 


(a)  It  shcdl  be  the  duty  of  each 
supervising  bank  to  review  adequately 
and  evaluate  annually  the  credit  quality 
of  loans  and  related  loan  assets  and  the 
quaUty  of  credit  administration  in  each 
Federal  land  bank  association  and  each 
production  credit  association.  Each 
bank  board  shall  adopt  poUcies 
prescribing  credit  review  criteria  and 
providing  for  the  issuance  of  a  report  to 
the  association  board.  The  adequacy 
and  reliability  of  bank  reviews  and  the 
completeness  of  reporting  shall  be  major 
considerations  by  Farm  Credit 
Administration  examiners  in 
determining  the  scope  of  their  audit  and 
examination  of  associations  and  banks. 
Bank  policies  shall  be  subject  to 
approval  by  the  Farm  Credit 
Administration.  The  poUcies  shall 
include  at  least  the  following: 

(1)  Evaluating  and  reporting  shall  at 
all  times  be  under  the  supervision  of  a 
bank  officer,  properly  trained  and  with 
proven  capability  in  analyzing  loans, 
credit  administration,  and  personnel 
performance. 

(2)  A  credit  review  program  shall  be 
prepared  annually  which  will  designate 
the  scope  of  review  to  be  made  in  each 
association.  The  extent  of  review  may 
range  from  a  minimum  sampling  in 


strong  associations  to  a  full  review  in 
weaker  associations.  All  associations 
shall  be  subject  to  a  comprehensive 
review  at  intervals  of  no  more  than  3 
years. 

(i)  Scope  of  review — production  credit 
associations.  A  comprehensive  scope  of 
review  shaU  include  a  review  of  loans, 
acquired  property,  sales  contracts, 
liquidating  assets,  the  total  area  of 
credit  administration,  and  the  report 
bom  the  association  board  at  yearend  of 
the  number  and  amount  of  losses 
estimated  in  its  loan  portfoUo.  The  basis 
for  a  decision  to  exclude  any  of  these 
areas  bom  a  minimum  review  should  be 
documented  in  the  review  report. 

(ii)  Scope  of  review — Federal  land 
bank  associations.  A  comprehensive 
scope  of  review  shaU  include  new  loans 
made,  partial  release  and  subordination 
functions,  forbearance  cases,  overall 
loan  servicing,  the  total  area  of  credit 
administration,  including  appraisal 
accuracy,  and  the  report  bom  the 
association  board  at  yearend  of  the 
number  and  amount  of  losses  estimated 
in  its  loan  portfolio.  The  basis  for  a 
decision  to  exclude  any  of  these  areas 
from  a  minimnm  review  should  be 
docmnented  in  the  review  report. 

(3)  An  annual  written  report  shall  be 
prepared  on  each  Federal  land  bank 
association  and  production  credit 
association  detailing: 

(i)  The  quaUty  of  credit. 

(ii)  The  quaUty  of  credit 
administration,  and 

(iii)  An  evaluation  of  management 
(unless  prepared  by  other  basic 
departments)  and  compliance  with  law, 
regulations,  and  association  and  bank 
policies. 

(4)  Loans  shall  be  classified  in 
accordance  with  the  following 
Systemwide  loan  classification 
standards: 

(i)  Acceptable  loans.  Loans  of  hi^est 
quality,  ranging  down  to  and  including 
those  having  significant  credit 
weaknesses. 

(ii)  Problem  loans.  Loans  having 
serious  credit  weaknesses  requiring 
more  than  normal  supervision  but 
believed  to  be  collectible  in  full. 

(iii)  Vulnerable  loans.  High  risk  loans 
still  considered  collectible  but  involving 
probability  of  loss  in  the  event 
repayment  bom  available  sources  does 
not  materialize. 

(iv)  Loss  loans.  Loans  on  which  all  or 
any  portion  is  deemed  uncollectible. 

(5)  Statistical  reporting  shall  comply 
with  minimum  uniformity  requirements 
prescribed  by  the  Farm  Credit 
Administration. 


(6)  Association  internal  credit  revie%irs 
may  be  nsed  as  a  part  of  the  bank's 
review  program  provided: 

(i)  Authority  and  direction  is  provided 
in  the  bank  board  policy  and  the 
program  is  approved  by  FCA. 

(£[)  The  bank  provides  the  necessary 
training,  supervision,  and  testing  of  the 
association  review  process. 

(7)  Credit  procedures  will  be  issoed  to 
bank  personnel  to  facilitate  the  "«jlfi»^ 
of  credit  reviews  and  the  issuance  of 
reports.  Where  the  bank  and/or 
association  have  adopted  special 
lending  programs  (Le.,  specialized 
enterprise  finanrfng^  young  Csnaer 
programs,  etc.),  bank  procedures  will 
provide  that  such  loans  be  classified  in 
accordance  with  standards  prescribed 
hi  paragraph  (a)(4)  of  this  section  but 
that  the  reports  also  contain  a  q>ecific 
and  s^MTBte  analysis  of  each  qiecial 
lending  pro-am.  Such  analysis  should 
cover  the  reasons  for  the  program,  the 
characteristics  of  borrowers  indudii^ 
the  quality  of  service  and  control 
exercised  over  the  loan,  relative 
progress  being  made  by  individual 
borrowers  as  indicated  by  information 
obtained  in  connection  wdth  usual 
loanmaldng  and  servicing  actions,  awH 
the  success  or  failure  in  nwMin^  the 
objectives  of  die  program. 

(b)  Each  Federal  intermediate  credit 
bank  policy  shall  provide  for  a  credit 
review  of  other  flnanrfnj  institutions 
borrowing,  or  HiarinnnKT^  or  selling 
paper.  Hie  bank's  credit  review  program 
shall  prescribe  a  scope  of  review  for 
such  institutions  commensurate  with  (1) 
the  capability  and  responsibility  of  the 
institution,  and  (2)  the  ratio  of  peak  d^t 
to  capital  and  colUteral  ptedffed. 
Frequency  of  review  and  loan 
classification  and  reporting  standards 
will  be  generally  ^  same  as  fior 
production  credit  assodatioas, 
recognizing  that  supervisory 
responsibility  is  not  a  factor. 

2.  Section  614.4070  is  revised  to  read 
as  follows: 


{•14,4070 


(a)  A  loan  to  finance  eligible  bonower 
operations  conducted  wholly  within  die 
territory  of  a  bank  or  an  association 
may  be  made  by  die  bank  or  association 
in  wiiose  tenitory  tlie  operations  are 
conducted  r^ardless  of  die  residence  of 
theappbcanL 

(b)  A  loan  to  finance  eligible  boirower 
operations  wfaidi  are  oooducted 
partially  within  and  partially  without 
the  territory  of  an  asaodation  or  hank 
may  be  made  if  concurrence  is  obtained 
from  all  like  supervisory  banks 


responsible  for  territories  in  which  the 
operations  are  conducted. 

(c)  A  loan  to  finance  eligible  borrower 
operations  conducted  wholly  outside  the 
chartered  territory  of  an  association  or 
bank  may  be  made,  provided  such  loans 
are  authorized  under  policies 
established  by  the  bank  board  and 
approved  by  the  Farm  Credit 
Administration.  If  a  loan  is  made  to  an 
eligible  borrower  whose  operation  is 
conducted  wholly  outside  the  chartered 
territory  of  the  lending  association  or 
bank,  concurrence  of  like  associations 
and  the  supervising  bank(8)  in  whose 
territoiy(ies)  the  operation  is  conducted 
shall  be  obtained. 

3.  Section  614^4180  is  amended  by 
revising  paragraph  (b)  to  read  as 
foDows: 

(•14.41W 


(b)  The  outstanding  loan  balance  on 
any  loan  shall  not  at  any  time  during  the 
life  of  the  loan  exceed  8S  percent  (97 
percent  if  guaranteed  by  a  FederaL 
State,  or  other  governmental  agency)  of 
the  appraised  value  established  by  the 
most  recent  appraisal  report  on  the 
primary  real  estate  security.  This  shaU 
not  however,  profaibtt  advancing  taxes, 
advancing  insurance  premiums  with 
respect  to  the  real  estate,  capitalizing 
past  dne  interest  rescheduling  loan 
pajranents.  or  granting  partial  releases  of 
security  interests  in  the  real  estate 
when.  (1)  if  there  is  adequate  collateral 
to  support  die  total  amount  of  die 
outstanding  debt  such  action  wQl 
increase  die  abiUty  of  the  debtor  to 
rqiay  the  debt  or  (2)  if  there  is  not 
adequate  collateral  to  support  die  debt 
the  acticms  are  considered  necessary  to 
protect  the  financial  interest  of  the  bank 
in  the  collateral 

4.  Section  614.4230  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 

as  follows: 


8614.4230 

(a)  Primary  security  for  a  Federal  land 
baiik  loan  shall  consist  of  a  first  Uen  on 
an  interest  in  real  estate  comprising 
agricultural  property,  an  eligible  Esnn- 
related  business,  an  *ligihl€  rural 
residence,  or  real  estate  used  as  an 
integral  part  of  an  eligible  aquatic 
operation,  whichever  is  most 
appropriate  far  tlie  type  of  loan  being 
made  The  real  estate  interest  must  be 
mortgageable  under  deeds  or  leases 
which  reasonably  may  be  considered 
adequate  to  allow  the  bank  to  have  the 
security  of  a  first  Uen  upon  such  interest 
Collatml  dosely  aligned  with,  an 
inle^  part  ot  and  nonully  sold  with 
real  estate  may  be  hiduded  in  the 


appraised  value  of  the  primary  security 
upon  which  a  loan  is  based.  Values  shall 
be  determined  within  appraisal 
standards  approved  by  the  bank. 

•        •        •        •        • 

(c)  Personal  property  used  in  fanning 
or  aquatic  operations  and  considered  as 
collateral  for  short-  and  intermediate- 
term  credit  will  norma  Uy  not  be 
included  as  additional  security.  Before 
taking  such  personal  property  as 
additional  security,  the  Federal  land 
bank  and  Federal  land  bank 
associations  shaU  consider  whether  aO 
or  a  portion  of  the  credit  needs  might  be 
met  more  satisfactcnily  by  a  short-  or 
imtermediate-term  loan  such  as  may  be 
obtained  through  a  production  credit 
association  in  accordance  with  district 
board  poUcies  under  {  616.6020  of  diese 
regulations. 

5.  Section  614.4310  is  revised  to  read 
as  foUows: 

16144310   imaraeliaie 


(a)  Federal  intermediate  credit  banks 
may  not  purchase,  diaoonnt  or  accept  as 
collateral  for  loans,  notes  or  other 
obligations  on  which  the  original 
borrower  has  been  chai;ged  an  interest 
rate  which  exceeds  by  more  than  4 
percent  per  anmnn  the  lending  rate  of 
the  Federal  intermediate  credit  baidL 
Payment  of  interest  on  other  than  a 
simple  intoest  rate  basis  (add-on. 
interest  after  maturity,  etc.)  may  be 
accepted  provided  die  effective  simple 
interest  rate  to  the  borrowers  does  not 
exceed  the  4-percent  spread  limitation. 

(b)  For  fixed  rate  loans,  tlie  HCB 
interest  rate  m  effect  on  die  date  the 
loan  is  dosed  shall  be  used  to  determine 
whether  the  linalfetion  in  paragraph  (a) 
of  this  section  is  exceeded. 

(c)  For  loans  on  which  die  interest 
rates  vary,  the  current  rate  diarged  the 
borrower  shaD  not  at  any  time  exceed 
by  more  than  4  percent  per  annum  the 
current  Federal  intermediate  credit  bank 
rate. 

(d)  Interest  rates  charged  borrowers 
by  dMnmerdal  banks  on  PCA- 
commerdal  bank  participation  loans 
shaU  not  exceed  l^  more  than  6  percent 
per  annum  the  lending  rate  of  the 
Federal  intermediate  credit  bank. 

6.  Section  614.4340  is  revised  to  read 
asfoDowa: 


S  614.4340 

(a)  With  approval  of  the  boards  of 
directors  of  the  re^tectire  Farm  Qedit 
System  institutions.  Farm  Credit  banks 
and  assodatlons  may  enter  into 
agreements  to  share  loaHi  and  odier 
losses  as  provided  in  par^raph  (b)  of     ^ 
this  section.  The  loss  sharing 
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agreementa  thall  cover,  bat  not  be 
limited  to,  definition  of  terms,  tenn*  and 
conditiona  for  activation,  determination 
of  assessment  formulas,  limitation  on 
assessments,  reimbursements, 
administration,  arbitration,  and 
provisions  for  amendment  and 
termination.  All  loss-sharing  agreements 
shall  be  subject  to  Farm  Credit 
Administration  approval 

(b)  Loss-sharing  agreements  to  protect 
against  the  bnpaiment  of  capital  stock 
and  participation  certificates  and  for 
any  other  purpose  may  be  entered  into 
by: 

(1)  The  12  Federal  land  banks: 

(2)  The  12  Federal  intermediate  credit 
btuiks; 

(3)  The  12  district  banks  for 
cooperatives: 

(4)  The  37  Farm  Credit  banks; 

(5)  Federal  land  bank  and  district 
Federal  land  bank  associations: 

(6)  District  Federal  land  bank 
associations  with  the  approval  of  the 
supervisory  bank; 

(7)  Federal  intermediate  credit  bank 
and  district  production  credit 
associations;  and 

(8)  District  production  credit 
associations  with  the  approval  of  the 
supervisory  bank. 

7.  Section  614.4511  is  revised  to  read 
as  follows: 

1614,^11    raderal  land  banfc  aaaoclaBon 


Bank  financial  policies  on  Federal 
.  land  bank  association  compensation  are 
subject  to  the  approval  of  die  bank 
board  and  the  Farm  Credit 
Administration.  Compensation  may  be 
paid  to  associations  in  an  amount  which 
reflects  the  vcdue  of  the  services  being 
rendered  for  the  bank  and  other 
financial  policies  and  objectives. 
Compensation  plana  and  changes 
thereto  shall  be  approved  by  the  bank 
board. 

8.  Section  814.4520  is  revised  to  read 
as  follows:  ^ 


1614,4620 

(a)  To  provide  the  best  possible  credit 
service  to  farmers,  ranchers,  and 
producers  or  harvesters  of  aquatic 
products,  a  district  board  may  adopt 
policies  permitting  banks  and 
associations  to  enter  into  agreements 
(subject  to  approval  by  the  bank)  with 
agents,  dealers,  cooperatives,  other 
lenders,  and  hidividuals  to  facilitate  the 
making  of  loans  to  eligible  farmers, 
ranchers,  and  producers  or  harvesters  of 
aquatic  products. 

(b)  Federal  land  banks.  A  bank,  or  an 
association  with  bank  approval,  may 
enter  into  an  agraement  (which  wHl 
accrue  to  the  benefit  of  the  borrower 


and  lender)  with  diird  parties  to  perfonn 
functions  in  loanmaldng  or  servicing 
oUier  than  the  evahiatiai  and  annoval 
of  loans.  When  such  an  agreement  is 
developed,  and  the  territory  covered  by 
die  agreement  extends  outside  the 
territorial  limits  of  the  originating 
association  or  bank,  the  vnitten  consent 
of  all  affected  banka  or  associations  is 
required.  Reasonable  compensation  may 
be  paid  for  services  rendered. 

(c)  Production  credit  associations  may 
enter  into  agreements  with  private 
dealers  or  cooperatives  permitting  them 
to  take  applications  for  loans  from  the 
association  to  pnrdiase  farm  or  aquatic 
equipment,  supplies,  and  madiinery. 
Such  agreements  shall  nOTmally  be 
limited  to  persons  or  businesses  selling 
to  farmers,  ranchers,  or  producen  or 
harvesters  of  aquatic  products  and  shall 
contain  credit  limits  consistent  with 
sound  credit  standards.  When  the  sales 
territory  of  a  dealer  or  cooperative 
extends  outside  the  territory  of  the 
originating  association  or  the  Farm 
Credit  district,  written  consent  of  each 

'bank  and  association  affected  ahall  be 
obtained  before  making  such  loans. 
Reasonable  compensation  may  be  paid 
or  charged  to  a  dealer  or  cooperative  for 
services  rendered  in  connection  with 
such  programs. 

(d)  Subject  to  the  approval  of  the 
respective  bank's  board  (A  directors. 
Federal  land  banks.  Federal 
intermediate  credit  banks,  banks  for 
cooperatives,  and  production  credit 
associations  may  enter  into  memoranda 
of  undentanding  among  themselves  or 
with  other  lenders  for  the  simultaneous 
processing  and  dosing  of  loans  to  a 
mutual  borrower.  The  basic  policies  and 
principles  of  each  System  lender  shall 
apply. 

PART  61S— FUNOINQ  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNOINQ 
OPERATIONS 

1.  Section  815.5000  is  revised  to  read 
as  follows: 


f616J000   Osoerall 

(a)  System— Primary  responsibility  for 
the  procurement  of  funds  rests  with  the 
System  acting  through  its  finance 
committees  or  subcommittees.  These 
finance  committees  or  subcommittees 
shall  determine  the  amount,  maturities, 
rates  of  interest,  and  participation  by 
the  banks  in  each  issue  of  joint, 
consolidated,  or  Systemwide 
obligations. 

(b)  Farm  Credit  Administration— The 
Farm  Credit  System  has  significant 
impact  upon  the  investment  community, 
the  general  public,  and  the  national 


eoooomy  in  bodi  the  vohmie  and  the 
manner  by  i«diich  funds  are  raised.  The 
Farm  Credit  Adminiatntion  holda  a 
significant  responaibility  to  supervise 
the  collateral  faitegvlty  of  the  debt 
obligations  issued,  to  ensure  ready 
accessibility  to  the  money  and  capital 
maAets,  to  preserve  the  stature  and 
respect  for  the  System's  securities  in  the 
maricet-place,  and  to  maintain 
appropriate  liaison  with  the  U.S. 
Treasury  Departmoit  and  the  financial 
community  in  general  Whenever  each 
bank  of  the  Farm  Credit  System  obtains 
funds  from  tiie  sale  of  obUgaticms,  the 
amount,  maturities,  rates  of  interest,  and 
participation  of  each  bank  in  each  issue 
shall  be  subject  to  the  approval  of  and 
the  obligations  shall  be  executed  by  the 
Governor  of  the  Farm  Credit 
Adntinistration.  In  the  exercise  of 
responsibility  to  supervise  the  funding  of 
the  Farm  Credit  System,  the  Governor, 
or  a  designated  representative  at  the 
Governor's  discretion.  shaU  be  present 
whenever  the  terms  and  conditions  of 
publicly  issued  obligations  are 
determined. 

(c)  Tlie  l^asury  Department— ^The 
Farm  &edit  Administration  shall  keep 
the  U3.  IVeasary  Department  informed 
of  all  public  fhiandng  plans  and  actions 
by  the  institutions  under  its  supervision 
and  shaU  consult  with  die  Secretary  of 
the  Treasury  or  his  rmnesentative  prior 
to  taking  any  action  relative  to  the 
amounts,  maturities,  rates  of  interest, 
and  such  terms  and  conditions  of  a  sale 
of  debt  obligatitms. 

2.  Section  ei5JK)10  is  revised  to  read 
as  follows: 

i61&8010   neoalAcieneir. 

(a)  The  Fiscal  Agency  of  the  Farm 
Credit  banks  is  authorized  to  market 
System  obligations  and  to  assist  the 
banks  In  the  handling  and  investment  of 
bank  flows  of  funds  and  hivestment 
portfoUos  at  the  request  of  the  banks, 
and  shaU  maintain  accurate  and  timely 
records.  Hie  banks  shall  provide  for  the 
sale  of  obUgetions  through  the  Fiscal 
Agency  by  negotiation,  offer,  bid, 
syndicate  sale,  and  for  the  delivery  of 
such  obligations  by  book  entry,  wire 
transfer,  or  such  other  means  as  may  be 
appropriate.  The  Fiscal  Agency  shall 
conduct  the  funding  for  the  banks  at  the 
direction  of  the  appropriate  finance 
committees  under  broad  policy  direction 
of  the  district  boards  acting  in  concert 
By  resolutions  of  agreement  adopted  by 
the  boards  of  each  of  the  banks, 
appropriate  committees  may  be 
established  for  the  instruction  and 
direction  of  die  Flacal  Agency. 

(b)  The  hiteraction  of  the  Farm  Credit 
System  with  the  financial  community 


shall  be  conducted  principally  throu^ 
the  Fiscal  Agency.  In  order  to  aid  in  the 
process  of  ensuring  continued  and 
independent  access  to  the  national  and 
international  money  and  capital 
markets,  to  provide  for  an  adequate  and 
rehable  supply  of  credit  to  meet  the 
objectives  of  tlie  Act,  and  to  assure 
cooperation  and  coordination  among  the 
institutions  of  the  System,  the  Fiscal 
Agency  shaU  be  subject  to  supervision 
and  examination  by  the  Farm  Credit 
Administration. 

{615.5020    [RaniO¥«d] 

3.  Part  615.  Subpart  A.  is  amended  by 
removing  §  615.502a 

4.  Section  615.5050  is  amended  by 
revising  paragraphs  (a),  (b).  (d).  (e){3J, 
(e)(4)  and  by  removing  paragraph  (e)(S). 

S  615.5050    PoNcy. 

(a)  Each  bank  shall  have  on  hand  at 
the  time  of  issuance  of  any  long-term 
notes,  bonds,  debentures,  or  similiar 
obligations,  and  at  all  times  thereafter 
maintain,  free  from  any  lien  or  other 
pledge,  assets  consisting  of  notes  and 
other  obligations  representing  loans 
made  under  the  authority  of  the  Act. 
notes  of  Federal  land  banks.  Federal 
intermediate  credit  banks,  and  banks  for 
cooperatives  representing  secured 
interbank  or  intereystem  loans,  readily 
marketable  securities  approved  by  the 
Farm  Credit  Administration  or  cash,  in 
an  aggregate  value  equal  to  the  amount 
of  long-term  notes,  bonds,  deboitures,  or 
similar  obligations  outstanding  for 
which  the  bank  is  primarily  liable. 

(b)  Tlie  collateral  value  of  eligible 
investments  shall  be  the  lower  of  cost  or 
market  value. 


(d)  When  there  is  loan  servicing,  such 
as  reamortization.  extension,  deferment 
or  partial  release,  the  new  unpaid 
balance  may  be  used  as  the  collateral 
carrying  value.  In  case  of  Federal  land 
banks  the  carrying  value  shall  not 
exceed  85  percent  (97  percent  if 
guaranteed  by  Federal  state  or  other 
governmental  agencies)  of  the  appraisal 
value  established  by  the  most  recent 
appraisal  report  of  the  primary  security. 

(e) 

(3)  A  certified  report  by  a  bank  officer 
at  each  regular  meeting  of  the  board  of 
directore.  The  report  should  certily  to 
the  eligibUity  and  the  adequacy  of 
collateral.  Items  to  be  reported  will 
include  but  not  be  limited  to  the  total 
amount  of  eligible  collateral,  amount  of 
ineligible  loans,  amount  of  deductions, 
and  the  amotmt  of  excess  collateral 

(4)  Written  procedures  and  practices 
to  ensure  that  there  will  be  a  hi^  degree 


of  accural^  in  protecting  and  aoooonting 
for  die  oollatetal 

6.  Section  615.5101  is  revised  to  read 
as  follows: 


1615^5101 

Each  bank's  board  of  directors  shall 
by  resolution  authorize  the  issnanoe  of 
notes,  bonds,  debentures,  and  similar 
obligations  in  such  amounts  as  may  be 
required  to  meet  the  bank's  needs.  Such 
resolution  jhall  qiedfy'  the  maxfmnm 
amount  of  obligations  which  shall  be 
outstanding  at  any  one  time,  and  shall 
authorize  ^  pre^dent  of  die  bank,  the 
executive  committee  or  appropriate 
ofBcers  to  do  all  things  necessary  and 
proper  to  issue  such  obligatimis.  Each 
such  resolution  shall  cover  all 
authorities  to  issue  or  borrow  as  stated 
in  sections  4.2  and  4.3(b)  of  the  Act  and 
Regulations  S  615.5050  (eM3). 

7.  Section  615.5102  is  revised  to  reed 
as  follows: 


f615LS102 

Each  finance  committee  for  the  banks 
organized  and  operating  under  the 
respective  tides  of  the  Act  OHnposed  oi 
the  president  of  each  audi  bank  or  the 
president's  designee  may  appoint 
appropriate  subcommittees  and  shall 
establish  its  organization, 
responsibilities,  andprooedures  relating 
to  its  c^)erations  and  those  of  its 
subcommittees,  subject  to  the  approval 
of  the  Governor.  The  subcommittees  or 
representatives  of  the  W«nno» 
oommlttees  shall  establish,  sul^eot  to 
the  approval  of  die  Governor,  their 
otganizatiaa.  reepoosiblities,  and 
procedures  to  cover  tiieir  operations  and 
those  of  tiieir  subcommittees  for  the 
issuance  of  Systemwide  obligations. 

8.  Section  615.5135  is  revised  to  reed 
as  follows: 


(6153135 

(a)  Banks  are  authorized  to  hold 
investment  portfolios  for  the  purposes  of 
maintaining  suffident  liquidity, 
investing  short-term  siu^us  funds,  and 
managing  short-teim  debt  The  bank  are 
not  authorized  to  maintain  investment 
portfohos  primarily  as  a  means  of 
generating  additional  income. 

(b)  Each  bank's  board  of  directors 
shall  adopt  a  policy,  subject  to  the 
approval  of  the  Farm  Credit 
Administration,  regarding  the 
management  of  its  investments.  Within 
this  poUcy,  the  following  items  shall  be 
addressed: 

(1)  The  purpose  of  the  bank's 
investments. 

(2)  The  portfoUo  objectives. 

(3)  The  bank's  liquidity  needs. 

(4)  The  portfolio  size  and  quaUty. 

(5)  Maturity  guidelines. 


(6)  Aodiorizatian  to  I 
investment  activities. 

(7)  Reporting  and  monitoring 
requirements. 

Additional  areas  may  be  addressed  in 
the  policy  as  deemed  appropriate  by 
eachbaidc. 

a  Sectkm  615.5140  is  revised  to  read 
as  follows: 


f61&S140   EMMeki 


MHHHti 


(a)  The  approved  list  of  eligible 
investments  for  the  Farm  Gredit  banks 
shall  indnde  the  following  eecorities: 

(1)  Consolidated  and  Systemwide 
obligations  of  the  Farm  Credit  banks. 

(2)  Direct  and  fun  Eaitii  obligatiotts  of 
the  United  States  GovemdienL 

(3)  Fully  guaranteed  oUigatioas  of  die 
United  States  GovemmenL 

(4)  Federal  Honw  Loan  Bank  bonds 
endnotes. 

(5)  Federal  Home  Loan  Mortgage 
Corporatioa  obligations. 

(6)  Federal  National  Mortgage 
Association  notes,  debentures,  and 
participation  certificates. 

(7)  Tennessee  Valley  Authority 
obligations. 

(8)  international  Bank  for 
Reconstruction  and  Development 
obligations  denominated  in  doDan 
(World  Bank). 

(9)  Banken  acceptances. 

(10)  Negotiable  certificates  of  deposit 

(11)  Mme  Commercial  Paper  (Ratn  P. 
or  Arimiited  to  15  percent  of  total 
portfolio). 

(12)  Prime  Fbiance  Paper  (Rates  Pi  or 
Ai  are  limited  to  15  percent  clt  total 
portfolio). 

(13)  Repurchase  agreements  of  eligible 
investments. 

(14)  Full  faith  and  credit  obligations  of 
a  State,  municipality,  political 
subdivision,  or  public  agency  or 
instrumentality  thereof,  when  approved 
by  tiie  bank  on  a  case-by-case  basis 
provided: 

(i)  The  obligations  are  rated  A  or 
better  (or  the  equivalent)  by  a 
recognized  rating  service. 

(ii)  The  obligations  mature  witiiin 
approximately  10  years. 

(ill)  The  oUigations  are  readily 
marketable. 

(15)  Other  types  of  investments 
authorized  by  die  Farm  Credit 
Administration. 

(b)  The  collateral  value  of  eligible 
investments  supporting  System 
obligations  shall  be  the  lower  of  cost  or 
market  valu& 

la  Section  6154il41  is  revised  to  reed 
as  followrs: 
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|61Ut41 

Production  credit  assodatioiu  thall 
invest  in  obUgationi  eligible  ai 
investmenta  under  i  6154S140,  at 
autfioriiad  by  the  wipeifJeIng  bank. 

11.  Section  0155142  la  revised  to  read 
as  follows: 


f«1U142 


A  Federal  land  bank  association  shall 
invest  its  excess  cash  in  unsecured 
obligations  of  its  sopwvisiag  bank  or  in 
obligations  eUgibIa  aa  investments 
under  1 6155140  as  authoriied  by  the 
supervising  banL 

12.  Section  6155280  ia  amended  by 
substituting  "fair  market  value"  for 
"book  value"  in  paragraphs  (a)  and  (b) 
to  read  as  follows: 


leiuaiO   laily 


9H 

ofbMksfor 


(a)  In  case  of  liquidation  or 
dissolution  of  a  present  or  former 
borrower,  the  bank  may.  but  shall  not  be 
required  to,  retire  and  cancel  at  the  fair 
market  value,  not  exceeding  par,  all  or 
part  of  the  capital  stock  or  any  allocated 
equity  in  the  bank  owned  by  or 
allocated  to  such  borrower.  Before  any 
such  retirement  shaU  be  made,  the 
banks  shall  have  reasonable  assurance 
that  the  liquidation  or  dissohition  is  or 
soon  will  be  completed  and  die  bosbiess 
of  the  boiTower  is  not  being  continued 
under  drcarastanoea  in  which  it  woold 
be  appcopriate  and  feasible  for  an^ 
successor  to  acquire  and  hold  the 
investment  interest  of  the  present  or 
former  borrowers  in  the  bank. 
Retirements  under  this  provision  shall 
be  authorized  in  accordance  with  bank 
board  policy. 

~  (b)  Where  the  debt  of  a  borrower  to 
the  bank  Is  in  default,  the  bank  may,  but 
shall  not  be  required  to,  retire  and 
cancel  all  or  part  of  any  stock  or 
allocated  equities  of  the  bank  on  which 
the  bank  has  a  hen  as  collateral  for  the 
debt,  at  the  fair  maiket  value  thereof, 
not  exceeding  par  value,  in  total  or 
partial  liquidation  of  the  debt,  under  any 
of  the  following  conditions: 

13.  Section  615.5270  is  amended  by 
deleting  die  word  '^ir"  as  a  modifier  of 
book  value  in  paragraph  (b). 


I61S5270 


«nr 


(b)  When  making  such  allotments,  the 
bank  may  transfer,  retire,  or  reissue 
outstanding  class  B  stock  among  the 
associations  as  may  be  necessary  to 
establish  the  proportion'hidicated  in  the 


preceding  paragraph.  Stock  diat  Is 
retired  or  transnrred  for  diis  poipoae 
shaU  first  be  tte  stock  purehaead  by  the 
associations  to  the  extent  it  ia  avainble. 
unless  otherwiaa  appcovad  by  tha  Farm 
Credit  Administration.  The  bank  shall 
pay  the  assodationa  for  all  tHodt  so 
retired  or  transfiBrred  and  shaU  ooDect 
dierefor  from  any  assodatlan  to  wdiich 
such  stock  is  transfbnod  or  refsaoed.  at 
the  book  value  thereof  not  to  exceed 
par. 


H  •165300  and  aiiJtlO   [I 

14.  Part  615,  Subpart  J.  is  aatended  by 
removing  li  615.5300  and  0155810l 

15.  Section  6155320  is  amended  by 
deleting  the  word  "fair^  aa  a  modifier  of 
book  value  fai  paragraphs  (a^  (b)(1). 
tbH2),andCbK3). 

I61S5320 


(a)  When  there  is  no  stodc  hdd  by  die 
Governor,  dw  bank  aiay  retira  daaa  B 
stock  at  par.  partidpatka  oastificatea  at 
(.andatteeat 


face  aaaeoBt  and  alJe rated  legal  reearve 
at  book  vafaM  wMkwI  prafsraaco  to  all 
holders  thereof  and  in  each  manner  that 
the  oldest  oatatanding  stock, 
participation  certifleates,  or  allocated 
legal  reserve  will  be  retired  fbat 
provided  that  aflsr  such  retlcemants.  the 
net  fvorth  stnictnra  of  die  bank  naeta 
the  mininnnn  ie«iiJiwinaiils  approved  by 
the  Farm  Ckodit  Adndnistratian. 
(b)*  •  • 

(1)  Oase  B  stodc.  paitldpatloB 
certificates,  and  aHocaled  la|at  reaerva 
may  be  retirod  at  book  vahsa  thwoeC 
not  exceeding  per  or  laoa  aaoont  aa  tha 
case  may  be.  fan  tha  event  of  an 
equalization  of  thaownatririp  by 
production  credit  associations  of  capital 
stock,  participation  certificatea.  and 
allocated  legal  raserve  of  the  bank, 
whether  in  coanectloa  widi  aa 
assessment  for  capital  stodc  or 
otherwise,  provided  that  when  m 
association  suitendeis  stodc. 
perticipetion  certificates,  or  allocated 
legal  reserve,  it  shaU  first,  aakea 
otherwise  epproved  by  dw  Fkmi  Credit 
Administrafion.  snrrender  that  which 
was  acquired  by  pordhase  to  die  extent 
available  and  thvaaHer,  surrender  that 
acquired  by  patronage  Astribations 
from  the  bank; 

(2)  When  andiorlsed  by  the  bank 
board,  daes  B  stock,  partidpatten 
certificates,  and  allocated  legal  reserve 
may  be  rettaed  at  tha  book  value  thereof, 
not  exceeding  par  value  or  face  amount 
as  the  case  mey  ba: 

(3)  The  bank  board  may  authorize  the 
retirement  of  unimpaired  participation 


certificates  at  £aoe  smoont  and  allocated 
legal  reearve  at  book  value  owned  by 
another  histttntian  aa  fellows: 


16.  Part  615,  Subpart  J.  is  amended  by 
adding  {  6155325  to  read  as  foUowrs: 

|61S5StS    CuiiaaiiOsws o» BapWal 

Subject  to  the  approval  of  the  Farm 
Credit  Administration.  Federal  land 
banka  may  accept  contributions  of 
capital  and  Federal  land  bank 
assodations  may  contribute  capital  to 
the  Federal  land  bank  under 
cinnmistances  induding,  but  not  limited 
to  provisions  of  distrid  capital 
preservation,  loss-sharing,  or 
recapitafiaatlon  programs. 

17.  Section  6155335  is  amended  by 
revising  paragraph  (a)  to  raad  as 
follows: 


I618.S3S6    Federal 


(a)  Each  bank  shall  evaluate  ita  loans 
and  discounts,  accrued  intereet  on  loans, 
and  other  loan  assets  at  the  dose  of 
each  fiscal  year  and  establish  and 
maintain  a  {Hovislon  for  losses  adequate 
to  railed  the  currant  value  of  such 
assets. 

18.  SectioB  615.5360  is  revised  to  read 
as  fellows: 


16185860   PstfsrallMidbank 


Any  Fadanl  Icmd  bank  assodation. 
with  approval  of  its  supervising  bank, 
may  pay  patraoage  refunds  out  of  the 
whole  or  part  of  aet  earnings  which 
remain  after  (a)  tha  restoration  of  the 
amount  of  any  impairment  of  capital 
stock,  and  (b)  the  maintenance  of  a 
reserve  account  as  provided  in  section 
1.18(a)  of  die  Act  Patronage  refunds 
shaU  be  paid  on  the  proportionate  basis 
approved  by  its  sopervising  bank  and 
may  be  cfistributed  in  the  fonn  of  stock, 
allocated  equities  or  cash  or  any 
combination  thereof  with  the  approval 
of  its  supervising  bank. 

19.  Section  615.5451  is  revised  to  read 
as  follows: 

16165461    Cowesideted  eyatenwUde 
notes. 

The  12  Faderd  land  banks,  die  12 
Federal  intermediate  credit  banks,  and 
the  13  banks  for  cooperativek  issue 
consolidated  systemwide  notes  only  in 
bearer  definitive  fonn  in  denominations 

of  ssotooa  $100,000,  $500,000.  $i.ooo5oa 

and$5500.00a 

PART  618— COOROIHATION 

1.  Section  616.6000  is  revised  to  read 
as  follows: 


16165066 

Eadi  distrid  board  diall  be 
responsible  for  assuring  that  each  bank, 
assodation.  and  service  organization  in 
its  distiid  carries  on  its  functions  in  the 
most  efBdent  manner  to  the  end  that 
eligible  farmers,  ranchers,  producen  or 
harvesten  of  aquatic  products,  rural 
residents,  farm-related  businesses  and 
cooperatives  have  access  to  complete, 
convenient,  and  high  quality  credit  and 
financially  related  services  at 
reasonable  cost  The  broad  lending  and 
service  activity  authority  of  the  banks 
and  associations  under  the  Ad  may 
involve  overlapping  of  services  among 
the  units  of  the  System  In  the  absence  of 
appropriate  coordination.  Thus,  the 
interests  of  those  using  the  System  are 
best  served  when  the  activities  are 
coordinated  dosely. 

2.  The  tide  of  Subpart  B  of  Part  616  is 
revised  to  read  as  follows: 

Subpart  B-CradR.  RnandaMy  Raiated 


3.  Section  6165020  is  revised  to  read 
as  follows: 

16165020   OvarMpoley. 

IKstrid  polides  should  mtnlmiM  the 
possibility  of  injurious  competition 
among  institutions  of  the  System  and 
maximize  coordination  among  them  in 
providing  credit  services  and  other 
finandally  related  services  and 
technical  aervices  programs.  Such 
polides  shall  recognize  that  the  Federal 
land  banks  are  long-term  real  estate 
mortgage  lenders,  the  production  credit 
assodations  and  the  Federal 
intermediate  credit  banks  make  short- 
and  intermediate-term  loans,  and  the 
banks  for  cooperatives  provide  a 
spedalized  credit  service  to 
cooperatives.  The  absence  of 
coordination  among  histitutions  will 
inevitably  work  to  the  detriment  of 
those  using  the  services  of  odier 
institutions  of  the  System.  District 
polides  shall  address  such  subjects  as 
collateral  to  be  taken  by  each  type 
lender.  Federal  land  bank  open-end 
advance  and  readvance  mortgage  plans, 
limitation  on  the  use  of  balloon-payment 
provisions  in  loans  by  all  banks  and 
assodations.  simultaneous  or  Joint 
lending  to  borrowers.  Federal  land  bank 
and  production  credit  assodation 
lending  to  small,  eligible  cooperatives, 
joint  pr  adjacent  housing  for 
assodations  whenever  possible,  and 
shared  technical  assistance,  record 
information,  and  counsel  on  specific 
loan  cases. 

4.  Section  616.6030  is  amended  by 
revising  the  introductory  paragraph  to     ' 
read  as  follows: 


16165030    ftoHI 

Coordination  polides  relative  to  rural 
home  lending  shaQ  define  tha 
apprqniate  lending  an&orities  and 
relationships  indniting  the  following: 

•        •        •        •        • 

5.  Section  6165060  is  revised  to  read 
asfollowK 


16165060   Loanato 

purpoaaef 
lefVielr 


far«M 


Policies  of  distrid  boards  should  be 
designed  to  encourage  farmers, 
ranchers,  and  producen  or  harvesten  of 
aquatic  products  to  obtain  needed 
finandng  diredly  from  their  ap|»opriate 
associations.  These  poUdes  should 
recognize  that  die  interests  of  formers, 
ranchen  and  aquatic  borrowera  may  at 
times  best  be  served  by  obtaining 
finandng  from  an  eligible  cooperative 
which  may  in  turn  borrow  from  a  bank 
for  cooperatives  to  fund  such  extensions 
of  credit  Distrid  boards  shaU  give  due 
consideration  to.  among  other  diings,  die 
borrowing  cooperative's  ability  to 
analyze  and  supervise  credit  extension: 
the  credit  policy  to  be  established;  fiie 
preference  of  the  members;  the  quantity, 
quality,  availabiUty.  and  convenience  of 
die  credit  aervice  being  offned  by  &e 
appropriate  assodatfona;  tibe  need  by 
cooperatives  to  offer  die  types  of 
finandng  services  offered  bl^  thdr 
competitors:  and  dw  natural 
relationships  wHtncfa  exist  between  a 
cooperative's  main  functions  of 
marketing,  providing  supplies  or 
services,  and  finandng  services  inddent' 
to  such  marketing,  tiqiplies  or  services. 
Distrid  poUdes  shoohl  assure  that  such 
lending  activities  do  not  conflid  with 
the  objectives  and  responsibiUties  of  die 
Federal  land  banks  and  the  Federal  land 
bank  assodationa,  the  Federal 
intermediate  credit  banks,  and  die 
production  credit  assodatlOns.  and  diat 
in  all  cases  die  best  interests  of  die 
farmers,  ranchers,  and  producen  or 
harvesten  of  aquatic  products  are 
served. 

6.  Section  616.6060  is  revised  to  read 
as  follows: 

(6165080   Rnandaly related aorvlcaa. 

Finandally  related  services  offered  to 
borrowen  and  other  persons  eligible  for 
the  services  by  one  institution  in  a  Farm 
Credit  distrid  shall  be  made  available, 
to  die  fullest  extoit  poaaiMe.  to  the 
boiTOwen  and  other  persons  eligible  for 
the  services  from  ^  odier  banks  and 
assodations  in  that  district  DiqiUcation 
of  finandally  related  services  by  Farm 
Credit  System  institutions  in  the  same 
district  shall  be  avoided  whenever 
possible. 


PART  817-CXAMMAT10NS,  AUDfTBw 
AN0MVE8T1QAT10IIS 

1.  The  tide  of  Part  617  is  revised  to 
read  as  set  fordi  above. 

2.  Section  617  JOOO  is  revised  to  read 
as  follows: 


1817. 


The  Farm  Credit  Administration  is 
required  by  section  S50  of  die  Ad  to 
examine  and  audit  eadi  institntian  of 
the  Sjrstem.  and  eadi  of  its  agents,  at 
such  times  as  die  Governor  may 
determine,  bat  eadi  bank  and  each 
produdian  credit  assodation  diall  be 
examined  and  audited  not  leas 
fivquendy  than  once  each  year.  Soch 
examinations  and  audits  ■i««ll  be  under 
the  direcdon  of  the  Chief  Bxamtner  of 
the  Farm  Credit  Adndnistratian. 
Sections  4.27  and  55(aK5)  of  die  Act 
specify  diat  the  a^price  corporatiaos 
authorized  pursuant  to  section  455  and 
uninooiparated  service  oiganizations 
formed  pursuant  to  agreements 
authorized  by  sadkm  55(aKS). 
respectively,  are  insdtations  of  the  Farm 
Credit  System  and  sobjed  to 
supervisioo  and  examination  by  the 
Farm  Credit  Administratian. 

3.  Section  6177020  Is  reviaed  aa  set 
fOTth  below: 

(a)  As  a  condition  precedent  to 
seeming  disooont  privileges  with  a  bank 
of  die  Farm  Ckedit  System,  any 
organization  odier  than  State  banks, 
trust  oompaniaa.  and  savings 
associations  shall  file  widi  sodi  bank  its 
written  consent  to  *»"'"^«»V^  by  Farm 
Credit  examinen  as  may  ba  direded  by 
the  Farm  Credit  Administration. 
(Section  552  of  die  Act)  Sodi 
oiganizations  ahaB  also  agree  to  famish 
the  bank,  the  Fam  Qcdtt 
Administration,  or  any  Farm  Credit 
examiner,  at  any  time  iqwn  caO.  fnfi  and 
current  i""'""»*Vw  regarding  its 
finandal  conditions  and  operations. 

(b)  State  banks,  trust  companies,  and 
savings  associations  shall  be  required  in 
like  manner  to  fife  a  written  oonaent  diat 
reports  of  their  examination  by 
ccuistituted  state  aathorlties  may  be 
furnished  by  sodi  anttorities  iqwn  the 
request  (tf  the  Farm  Cn^ 
Administration.  (Sedion  552  of  die  Act) 

4.  Section  6177060  is  revised  to  read 
as  follows: 

andaudta. 

Faim  Ckadit  System  insdtatfons  and 
their  activities  shaU  be  •«iw«i««^  and 
audited  in  accordance  with  &e 
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following  schedule  and  at  racb  other 
times  as  the  Governor  may  determine. 

(a)  Each  bank  and  production  credit 
assoidatiaD— once  each  yeer. 

(b)  Each  Federal  land  bank 
association — one  each  U  months. 

(c)  Each  incorporated  and 
unincorporated  service  organization^- 
once  each  year. 

(d)  Each  data  processing 
installation— once  each  year. 

(e)  All  other  activities  of  the  banks 
and  associations — as  appropriate. 

5.  Section  6177060  is  revised  to  read 
as  follows: 

{•17.7080    Raporte. 

(a)  The  results  of  PCA  examinations 
and  audits  of  banks  and  service 
organizations  shall  be  reported  to  the 
respective  boards  of  directors  and  such 
meeting  shall  include  an  executive 
session  with  the  board*  Reports  of 
examination  and  audit  of  associations 
by  examiners  shaU  be  submitted  to  the 
supervising  bank  far  transmittal  to  the 
respective  chairmen  of  the  boards  of 
directors  for  review  and  appropriate 
action  at  the  first  scheduled  board 
meeting  subsequent  to  receipt  of  the 
report  by  the  institution  examined. 

(b)  Reports  of  examinations  and 
audits  are  the  property  of  the  Farm 
Credit  Administatioa  and  era  furnished 
to  the  institution  examined  for  its 
confidential  use  and  may  be  disclosed 
only  with  the  consent  of  the  Governor  or 
the  Chief  Examiner.  Consent  is  given  for 
disclosing  reports  of  regular 
examinations  and  audita  to  the  banks 
and  associations  involved  or  interested 
but  such  disclosure  of  reports  of  special 
examinations  and  investigations  shall 
be  only  by  action  or  consent  of  the 
Governor  or  Chief  Examiner  in  each 
instance.  Information  needed  for  filing 
claims  with  surety  companies,  for 
establishing  lines  of  credit,  and  for 
maintaining  relations  with  other 
financial  institutions  may  be  extracted 
from  such  reports  without  further 
consent. 

(c)  Consent  is  also  given  Cor  disclosing 
reports  of  regular  examinations  and 
audits  to  authorized  representatives  of 
the  Farm  Credit  Administration  and. 
when  requested  for  confidential  use  in 
official  investigations,  to  agents  of  the 
Federal  Bureau  of  Investigation, 
Department  of  Justice:  the  Bureau  of  the 
Chief  Postal  Inspector,  United  States 
Postal  Service:  the  Secret  Service;  the 
Internal  Revenue  Service;  and  the  Office 
of  Inspector  General,  United  States 
DepartmfBnt  of  Agriculture. 


6.  Section  617.7000  is  revised  to  read 
as  follows: 


1(17.7090 

In  the  event  of  voluntary  or 
involimtary  liquidation  of  a  Farm  Credit 
bank,  association,  or  other  institution  of 
the  Farm  Credit  System,  or  any  of  their 
agents,  and  upon  completion  of  such 
Uquidation,  the  books  and  records  of  the 
institutions  shall  be  forwarded  to  the 
appropriate  divisional  examination 
office  for  final  examination  and  audit.  If 
circumstances  warrant,  such  final 
examination  and  audit  shaD  be  made  at 
the  institution's  offices. 

7.  The  title  of  Subpart  B  of  Part  m?  is 
revised  to  read  as  followr. 

Sut»part»  IHveetlgetlow    Pereonnil 

8.  Section  6177100  ie  reviaed  to  read 
as  follows: 

{•17.7100   InvesOoeaon. 

(a)  The  Farm  Credit  Adminislration 
shall  make  an  investigation  of  any  case 
involving  poesible  violation  of  Federal 
criminal  statetes  by  the  following 
persons  upon  a  detominatian  by  the 
Governor  or  Chief  Examine  that  an 
investigation  ia  advisable: 

(1)  Bank  or  assodotioa  penemieL 

(2)  Directors  or  borrowers  of  the 
System  when  prelimiBaiy  information 
indicates  that  an  appUcehk  statute, 
such  as  those  described  in  paragraph  (b) 
of  this  section,  wee  vioiated  in  coUosion 
with  bank  or  asaodation  personeL 

(b)  Investigations  moat  commonly 
Aivolve  actions  prohibited  by  18  U.S.C 
371, 18  U.S.C.  657, 18  U.S.C.  1008,  and  18 
U.S.C.  1014.  Section  371  of  the  United 
States  Crininel  Code  refers  to  a 
conspiracy  between  two  or  more 
persons  to  defraud  an  institution  of  the 
Farm  Credit  System.  Section  667  of  the 
United  States  Criminal  Code  makes  it 
unlawful  to  embezzle  or  wiBfdBy 
misapply  any  funds  or  other  things  of 
value  belonging  to  the  institution  or 
entrusted  to  its  care.  Sedfon  1008  of  the 
United  States  Criminal  Code  makes  it 
unlawful  to  make  any  false  entry  in  any 
book,  report,  or  statement  with  the 
intent  to  defraud  or  to  deceive;  to 
participate  or  share  in  or  receive 
directly  or  indfawctly  any  money,  profit, 
or  benefits  tlirough  any  transaction  of 
such  institution;  or,  without  being  duly 
authorised,  to  draw  obHgetioiie  on  the 
institutieas  wfdi  the  intent  to  defraud. 
Section  10114  at  theUaitad  Stales 
Criminal  Code  mekes  it  aniawfei  to 
knowingly  make  a  false' stetenent  or 
rei>ort  fbr  the  parpoae  of  iollaencing  the 
action  of  the  aasodatkin  or  bank  opon 
any  appUcatien  or  selated  deeumeats. 


Other  Federal  statutes  that  may  be 
applicable  are  18  U.8.C  212. 213.  215. 
216. 493. 658. 1011. 1013. 1907,  and  1909. 

9.  Section  617.7110  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (a]  through  (c)  to  read  as 
follows: 


{617.7110 

Violations  or  possible  violations  of 
t'ederal  criminal  statues  involving  the 
banks  and  associations  shall  be 
immediately  reported  to  the  president  of 
the  bank  and  the  attorney  or  other 
person  designated  by  the  bank  for  that 
purpose.  The  violation  or  possible 
violation  shall  then  be  prompdy 
reported  to  the  Farm  Credit 
Administration. 

(a)  If  any  bank  or  association 
employee  or  director  discovers 
irregidaiities  in  the  funds  and  accounts 
of  a  bank  or  association,  or  has 
reasonable  grounds  for  belief  that 
Federal  rriminal  stafcilas  may  have  been 
violated,  the  employee  or  director  shall 
report  the  matter  to  the  appropriate 
officer  of  the  bank  and  fbmish  such 
information  as  hie  has  obtained  or 
developed. 

(b)  The  bank  shall  immediately  notify 
the  Chief  Examiner  of  the  Farm  Credit 
Administration,  and  make  available  all 
information  concerning  the  matter.  The 
Chief  Examiner  will  advise  the  bank 
what  further  steps,  if  any.  should  be 
taken  by  the  representative  in  the  case. 

(c)  The  bank  shall  bring  any 
irregularity  found  to  exist  to  the 
attention  of  the  board  of  directors  of  the 
association  concerned  and  shall  keep  it 
informed  of  all  signfflcant  developments 
in  order  that  the  board  may  take  such 
action  as  may  be  required  to  prefect  the 
association's  interest  The  bank  shall 
keep  the  bank  board  informed  of  all 
irregularities. 

•        •     ,  •        *        • 

10.  Section  6177120  is  reviaed  to  read 
as  follows: 


{•17.7139 

It  shaD  be  the  fimctfon  of  the  Chief 
Examiner  of  the  Farm  Credit 
Administration  to  refer  directiy  to  the 
local  United  States  Attorney  all  cases 
investigated  which  concern  violation  of 
Federal  criminal  statutes  for  ' 
consideration  for  criminal  prosecution. 

11.  The  title  of  Subpart  C  of  Part  617  is 
revised  to  read  as  follows: 

•ndOttiar* 

12.  Section  617.7160  is  revised  to  read 
as  followe: 


Federal  Regfatar  /  Vol.  47.  No.  55  /  Monday.  March  22.  1982  /  Rules  and  RegulatioM  12151 


{•17.71«> 

It  shall  be  the  function  of  the  general 
counsel  of  the  Farm  Credit  district  (or  a 
designated  bank  attorney)  to  determine 
if  there  is  substantial  evidence  that  a 
violation  of  a  Federal  criminal  statute 
has  occurred,  and  to  refer  the  matter  to 
the  United  States  Attorney  for 
consideration  of  prosecution  under 
established  procedures.  Violations 
reported  to  the  United  States  Attorney 
shall  also  be  reported  to  the  General 
Counsel  of  the  Farm  Credit 
Administration.  At  no  time  shall  any 
director  or  employee  of  an  association 
or  bank  threaten  a  borrower  with 
criminal  prosecution,  whether  in  an 
effort  to  collect  an  indebtedness, 
recover  property,  or  otherwise. 

PART  618-CCNERAL  PROVISIONS 

1.  Section  61&a000  is  revised  to  read 
as  follows: 

§618J000    Authorizatian. 

Banks  and  associations  may  provide 
technical  assistance  and  may  make 
available  to  borrowers,  members, 
applicants,  and  other  persons  eligible  to 
borrow  such  financially  related  services 
appropriate  to  their  onfarm  and  aquatic 
operations  as  are  authorized  by  the 
district  board. 

2.  Subparts  B  through  I  are 
redesignated  as  Subparts  C  through  J 
respectively.  A  new  Subpart  B  is  added 
and  reserved  as  follows: 

Sulipart  B— Member  Insuranoa 

[Reservad] 

3.  Section  6ia8050  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

§«18.«>50    Leasing  euttmrity. 

Farm  Credit  institutions  are 
authorized  to  own  and  lease  property  as 
follows: 

(a)  Federal  land  banks  may  own  and 
lease,  or  lease  with  option  to  purchase, 
to  persons  eligibie  to  borrow  from  the 
bank,  facilities  needed  in  the  farming  or 
aquatic  operations  of  such  persons. 
***** 

(d)  Production  credit  associations  may 
own  and  lease,  or  lease  with  option  to 
purchase,  to  persons  eligible  to  borrow 
from  the  production  credit  association, 
equipment  needed  in  the  farming  or 
aquatic  operations  of  such  persons. 

{•18.8M0    IRemewedl 

4.  Part  618,  Subpart  F.  is  amended  by 
removing  {  616.824a 


(Sees.  5A  5.12,  5.ia  Pub.  L  82-181.  BS  Slat 
619, 62a  621. 12  U.S.C.  i(  2243. 22«6  and 
2252) 

Donald  E.  WOkinaaa. 

Governor,  Farm  Credit  Adminiatration. 

(Fit  Doc  as-Tses  Piled  3-l»«::  •:45  aal 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPan39 

(Docket  Na  tl-ASW-SI;  Anidt  39-4350] 

Airwortt«iness  Directive^  Air  Tractor 
MocMa  AT-300.  AT-301.  AT-302.  AT- 
400,  and  AT-40QA  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthines  Directive  (AD) 
appUcable  to  Air  Tractor  Models  AT- 
300,  AT-301,  AT-302.  AT-400  and  AT- 
40QA  airplanes.  The  AD  establishes  a 
retirement  life  for  the  main  lanfting  gear 
struts,  requires  periodic  inspection  oif 
both  struts  for  deterioration  and  cracks, 
and  requires  replacement  of  struts  found 
to  be  damaged  or  to  have  reached  or 
exceeded  the  retirement  fife  of  the  part 
The  An  is  needed  to  correct  an  unsafe 
condition  resulting  from  main  lan<iipg 
gear  strut  failures. 
EFFECnvc  date:  March  25. 1062. 

CompUance:  Required  as  precribed  in 
the  body  of  the  AD. 
ADDRESSES:  Snow  Engineering 
Company  Service  Letter  No.  45,  dated 
November  1, 1981,  applicable  to  this  AD 
may  be  obtained  from  Air  Tractor,  Inc, 
P.O.  Box  485,  Olney.  Texas  76374.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket  Office  of 
the  Regional  Counsel  Room  1558,  601 
East  12Ui  Sb^t  Kansas  Qty.  Missouri 
64106. 

FOR  FURTHER  MFOIIMATION  CONTACT: 
William  A.  Simmons,  Airframe  Branch. 
Aircraft  Certification  Divisicm.  ASW- 
120,  Federal  Aviation  Administration. 
P.O.  Box  1689.  Fort  Worth.  Texas  76101; 
Telephone  number  (817)  624-4011. 
extension  516,  concerning  the  technical 
content  of  this  AD. 

SUPPLEMENTARY  INFORMATWm.  A  Notice 

of  Proposed  Rulemaking  (NHRM)  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  to  include  this 
airworthiness  directive  was  published  in 
die  Federal  Register  (46  FR  62467).  No 
comments  were  received. 

There  have  been  several  reports  (A 
broken  main  landing  gear  struts  on  Air 


Tractor  model  airplanes.  In  one  i 
a  taxiing  airplane  eiqieiienoed  faihire  of 
both  main  landing  gear  stmts  causing 
the  airplane  to  drop  to  its  belly  and  ^ 
propeller  to  impact  the  ground.  The 
airplane  manufacturer  has  issued  its 
Service  Letter  Na  45.  dated  November  1. 
1981.  which  (1)  establishes  a  retirement 
life  for  the  main  Unrfing  gear  struts.  (^ 
requires  periodic  inspection  of  Imtfa 
struts  for  deterioration  and  cradcs,  and 
(3)  requires  replacement  of  stmts  foond 
to  be  damaged  or  to  have  reached  or 
exceeded  the  retiremrat  life  of  the  part 
The  FAA  has  determined  tliat  tiiis  is  an 
unsafe  condition  and  is  likely  to  exist  or 
develop  on  other  airplanes  with  tiie 
same  landing  gear  stmt  type  design. 
Accordingly,  Ais  AD  is  b^ng  issued, 
applicable  to  Air  lector  Modeb  AT- 
30a  AT-301.  AT-aOZ.  AT-IOO  and  AT- 
400A  airplanes,  which  estaMiahes 
inspection  and  retirement  times 
consistent  with  the  aforementioned 
Service  Letter.  The  FAA  haui  detmnined 
that  the  AD  is  also  applicabie  to  the  Air 
Tractor  Modd  AT-4aQA  airplane  and 
die  appbcability  paragraph  has  been 
changed  to  include  this  model  since  die 
proposed  AD  was  published  in  the 
Federal  Kagistar.  In  addition,  while  die 
substance  oi  the  adopted  rule  is  the 
same  as  the  Notice,  darifying 
administrative  dianges  abo  have  been 
made. 

Adoption  of  dw  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administratar. 
{  39.13  of  Part  39  of  the  Federal  Aviatkm 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive. 

Air  nador  Applies  to  Models  AT-aoo  (S/Ns 
300-0001  through  300-0900);  AT-301  (S/ 
Na  301-0001  throi«h  301-aa9B);  AT-aoS 
(S/Ns  302-0001  throegh  aoa-atOO):  AT- 
400  (S/Ns  400-0244  OnM^il  400-San): 
and  AT-40aA  (S/Ns  400A-aa97  throi«h 
400A-W99)  airplanes  certified  ia  any 
category  and  equipped  witli  l-incfa-diiGk 
(P/N  40007-2  or  P/N  4005»-l)  main 
landing  gear  stnits. 
CnmpBanua:  Required  as  indicated,  unless 
already  accomplished.  To  prevent  possible 
failure  of  die  P/N  40007-2  or  P^  4006S-1 
main  landing  gear  struts  accompBah  the 
following: 
(a)  Models  AT-300  and  AT-301  airplanes: 
(1)  On  struts  having  exceeded,  or  xspaa 
accumulating,  1,000  hours  time-in-sovioe  or 
5.000  landings,  wliichever  occurs  first,  witliin 
20  hours  time-in-service  or  100  Uiwlit^^ 
whichever  occurs  first  after  the  efiactive 
date  of  tliia  AD  and  theraaftar  at  intervak  of 
100  IxMin  tiia»'in  ■enrioe  or  600  laiw«ing» 
whichever  occurs  first  inspect  and  replaoa  aa 
necessary  the  landing  gear  stmts  in 
accordance  tvith  paragraph  (c). 
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(2)  On  stnits  having  exceeded,  or  upon 
accumulating.  tJXXt  hoan  time-in-service  or 
7,500  |»n«Hi»fl«,  whidwver  oocun  first,  prior  to 
farther  flight,  r^>lace  the  stnits  with  new 
struts  ofma  same  part  number. 

(b)  Modab  AT-«IZ.  AT-400  and  AT-400A 
ain>lane«: 

(1)  On  struts  having  exceeded,  or  upon 
accumulating,  000  hour*  time-in-service  or 
3,000  ^'wtinyi,  whichever  occurs  first,  within 
20  hours  Ume-iD-servioe  or  100  landings, 
whidiaver  occmt  first  after  the  effective 
date  of  this  AO  and  thereafter  at  intervals  of 
100  hours  time-in-service  or  SCO  landings, 
whichever  occurs  first,  inspect  the  struts  and 
replace  as  necessary  in  accordance  with 
paragraph  (c). 

(2)  On  struts  having  exceeded,  or  upon 
accumulating.  1,200  hours  time-in-service,  or 
8.000  landings,  whichever  occurs  first  prior  to 
further  flight  replace  the  struts  with  new 
struts  oftne  same  part  number. 

(c)  Remove  the  left  and  right  outboard 
fuselage  damp  blocks.  Remove  all  minor 
corrosion  on  both  main  landing  gears  by 
sandblasting.  Inspect  both  main  landing  gears 
using  dye  penetrant  or  magnetic  particle 
inspection  prooedurM  with  special  attention 
in  the  areas  of  strut  contact  with  the  clamp 
blocks.  Replace  all  parts  which  are  damaged, 
cracked,  or  have  severe  corrosion  pitting  with 
new  parts  ol  the  same  part  number  before 
further  flight  AD  struts  returned  to  service 
must  be  painted. 

(d)  The  aircraft  hours  and  landings  may  oe 
used  as  ttte  tbn*-ln.earvice  or  landings  on  the 
struts  if  tlme-fai-service  or  landings  on  die 
stnits  camwt  be  •atabliahad  by  the  airplane 
maintenance  records. 

(e)  Aapedal  fll^t  permit  may  be  issued  in 
■coordanoe  with  FAR  21.107  to  allow  flight  of 
the  airoraft  to  a  location  where  this  AD  can 
ba  aoooapUahad. 

(f)  An  aqahralaot  method  of  complianca 
with  this  AO  may  be  nsad  whan  approved  by 
the  CUat  Alramfl  Cartiflcatlao  Division. 
Federal  AvUtioa  Admlnlstratloii.  4400  Blue 
Mound  Road.  Fort  Worth.  Texas  7B101. 

Snow  Engineering  Company  Service  Letter 
Na  48,  dated  November  1.  ISSl.  covers  the 
•ubiect  matter  of  tfala  AD. 

CompUanoe  with  dia  Service  Letter  widiin 
the  last  100  hours  tim»4n-aenrlce  or  800 
landings,  whichever  comes  first  satiafiee  the 
initial  inspectloa  requirement  of  paragraphs 
(a)  and  (b)  of  this  AD. 

This  amendment  becomes  effective  on 
March  2S.  10B2. 

(Sees.  313(a).  001  and  803,  Federal  Aviation 
Act  of  1088.  as  amandad  (40  U&C  lS84(a). 
1421  and  1423]:  sec  8(c).  Department  of 
Ttansportatloo  Act  (40  U,8.C  ie86(c)):  Sao. 
11,80  of  die  Federal  AviaUos  Regulations  (14 
CFR  sec.  IIJO)) 

Nola^— The  FAA  has  determined  that  this 
ragulatica  Involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11084(  Febraaiy  20^  1079).  and  certlfle* 
that  dw  ivia  wiU  not  have  a  significant 
econoadc  impact  on  a  substantial  number  of 
amall  antltiee  nnder  the  criteria  of  the 
Regulatory  FlaxibUity  Act  since  it  invoivee 
inspections  and  parts  replacement  if 


necessary,  on  ontv  a  few  aircraft  owned  by 
small  entities.  If  mis  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate.  wUl  be  prepared  and 
placed  in  the  regulatory  dodcet  otherwise,  an 
evaluation  is  not  required.  A  copy  of  it  when 
filed,  may  be  obtained  by  cootading  the  rules 
docket  at  the  location  identified  under  the 
caption  "AOONISSSS." 

Note.— This  rule  is  a  final  order  of  the 
Administrator  nnder  the  Federal  Aviation 
Act  of  1858,  as  amended.  As  such,  it  is 
subject  to  review  by  only  the  Courts  of - 
Appeals  of  the  United  States  or  the  United 
States  Court  of  Appeals  of  the  District  of 
Colombia. 

Issued  in  Kansas  Qty,  Missouri,  on  March 

iaiBe2. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

(PR  Doc.  SS-TSM  F1M  »-a-Sk  Sitt  anl 
SaiMS  COOK  4S1S-1MI 


14  CFR  Part  39 

[Docket  Na  ta-CE-a-AO;  AffldL  No.  9»- 
4349]    . 

PA-28R-200.  -201  and  -201T,  PA- 
2SRT-201  and  -201T  Akptanae 

AMNCV:  Federal  Aviation 
Admhilstration  (FAA),  DOT. 
ACTKNC  Final  nile. 


Room  ISSB,  601  Bast  12th  Street,  Kansas 
City,  Missouri  64108. 


f.  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Piper  Models  PA- 
2SR-20a  -201  and  -201T.  PA-28RT-201 
and  -201T  airplanes,  which  reqidres  diat 
the  nose  landing  gear  be  inspected  for 
cradis,  rigged  and  modified  in 
accordance  with  Ph)er  Service  Bulletin 
Na  724  dated  October  20, 1081.  The  AD 
is  needed  to  prevent  a  possible 
inadvertent  gear  retraction  due  to  failure 
of  the  nose  landing  gear  components 
which  may  result  hi  aircraft  damage 
and/or  occupant  injury  during  landing 
or  ground  operation. 
DATU:  Effective  March  25, 1982. 
Comments  related  to  this  amendment 
must  be  received  on  or  before  April  28, 
1982.  Depending  on  the  comments 
received,  die  requirements  of  this 
amendment  may  be  modified. 

Compliance:  Required  within  the  next 
100  hotirs  time-in-service  after  the 
'effective  data  of  this  AD  tmless  already 
accomplished. 

ADDMIili:  Piper  Service  Bulletin  No. 
724.  dated  October  20, 1981.  applicable 
to  diis  Ad.  may  be  obtained  from  Piper 
Aircraft  Corporation.  820  Bast  Bald 
Ba^e  Street.  Lock  Haven,  Pennsylvania 
17748.  A  copy  of  die  Service  Bulletin  is 
also  contained  in  the  Rules  Docket, 
Office  of  the  Regional  Counsel  FAA. 


kTMN  contact: 
W.  R  TrammeO.  Systems  and 
Equipment  Section.  ACB-138,  Aircraft 
Certification  Field  Office,  FAA,  P.O.  Box 
20636.  AdanU,  Georgia  30320; 
Telephone  (404)  769-7781,  concerning 
the  technical  content  of  this  AD. 

•UPfLfMKNTARV  MrORMATION:  There 
have  been  reports  of  inadvertent 
retraction  of  the  landing  gear  on  certain 
Piper  Models  PA-28R-20a  -201  and  - 
201T,  PA-28RT-201  and  -201T  airplanes. 
These  were  caused  by  failures  of 
various  components  of  the  nose  landing 
gear  retraction/extension  system 
including  the  down  lock.  Hide  and  brace 
assemblies,  actuator  housings  and 
attach  brackets.  The  Inadvertent 
retraction  of  the  nose  landing  gear 
during  1  finding  and  ground  operation  is 
considered  to  be  potentially  hazardous. 
To  correct  conditions  contributing  to 
these  failures  and  detect  cracked  or 
damaged  components,  die  manufacturer 
has  recomdiended  certain  inspections 
and  rigging  proceduros  in  its  Service 
Bulletin  No.  724,  dated  October  20, 1981. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  die  same 
type  design,  an  AD  is  l>eing  issued 
which  requires  inspection  of  the  nose 
landing  gear  for  cracks  and  proper 
rigging,  and  modificadon  of  the  stroke  of 
the  nose  landing  gear  actuator  on 
certahi  Piper  Models  PA-28R-20a  -201 
and  -^OIT,  PA-28RT-201  and  -201T 
airplanes  in  accordance  with  the 
aforementioned  Service  Btdletin. 

Because  of  the  need  for  early 
implementatioirof  the  procedures 
prescribed  in  this  AD  in  order  to  reduce 
the  possibility  of  further  aircraft  damage 
or  occupailt  injury,  the  FAA  finds  that 
notice  and  public  procedure  hereon  are 
impractical  and  not  in  the  public  interest 
and  good  cause  exists  for  making  this 
amendment  effective  as  an  Immediate 
adopted  nde.  Although  this  action  is  in 
the  form  of  a  final  nde  and  thus  was  not 
preceded  by  notice  and  pubUc 
procedure,  comments  are  invited  on  the 
ru)e. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  any  other  available, 
applicable  tnformatioa  to  review  the 
regulation,  ff  this  review  indicates  that 
dianges  to  die  AD  are  appropriate,  the 
FAA  will  initiate  rulemaldng 
proceedings  to  amend  it  Comments  that 
include  facts  supporting  the  views  and 
suggestions  expressed  will  be 
partictdarty  helpfid  in  evaluating  the 
appropriateness  of  the  rule. 


Adoption  of  the  Ammdipent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended, 
by  adding  the  following  new  AD: 

Piper  Ainxafl  CaqMMatiaii:  Applies  to  the 
following  airplanes  certificated  in  any 
category. 

Nose  Ijmoing  Gear  Inspection  and  RiGGiNO 

(Part  I  d  Sarvto*  Bi«Mnl 


ModikaltoeM 

Sariil  Nov.  sSKtod 

PA-2Sn-201T  TMto  Urnrn 

HI 

288-7703001  throu^  aSR- 

waxm. 

2en-7B3100l  Sirough  asR- 
8131183. 

PA-28RT-201T           Turbo 

Nose  Landing  Gear  Inspection  ano 
Modification 

IPsrt  II  a<  SaniM  BiaMin] 


PA-2eR-2001  Hmm  R  - 
PA-SSR-WI  AmMra„ 
PA-2eRT-201  Amm  IV. 


2eR-7636622  mpDu^  zen- 

7636645. 
2eR-7737O01  Svou^  2SR- 

7837317. 
2eR-7B18001  ttwou)^  SSR- 

eiisoez. 


CompBance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  inadvertent  retraction  of  the 
nose  land  gear,  accomplish  the  following: 

(A)  Within  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this  AD,  * 
inspect  rig  and  modify  the  nose  landing  gear 
in  accordance  with  Rper  Service  Bulletin  No. 
724,  dated  October  20, 19S1,  Parts  I  and  D  as 
applicable,  except  dye  penetrant  must  be 
used  for  detection  of  craclcs. 

(B)  Record  compliance  with  this  AD  by  an 
appropriate  entry  in  tlie  airplane 
maintenance  records.  This  includes  those 
airplanes  wdiere  the  provisions  of  this  AD 
have  already  been  accomplished. 

(C)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(D)  An  equivalent  method  of  compliance 
may  be  used  when  approved  by  the  Chief, 

K      Aircraft  Certification  Field  Office.  FAA.  3400 
Norman  Berry  Drive.  East  Point  Georgia 
30344. 

This  amendment  becomes  effective  on 
March  25. 1982. 

(Sees.  313(a),  001  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (^9  U.S.C.  1354(a), 
1421  and  1423):  sec.  e(c]  Department  of 
Transportation  Act  (48  U.S.C.  ie55(c)):  sac 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec  11.89)) 

Note. — ^Tbe  FAA  has  detennined  that  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  ma)or  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  PoHdes  and  Procednna  (44 
FR  11034;  February  28, 1979),  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 


small  entities  onder  die  criteria  of  die 

Regulatory  Flexibility  Act  since  it  involves 
inspection  and  maintenance  procedures 
applicable  to  only  a  few  aircnft  owned  by 
small  entities.  If  this  action  is  aobsequenUy 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  doclcet  otherwise,  an 
evaluation  is  not  required.  A  copy  of  it  when 
filed,  may  be  obtained  by  contacting  the  rules 
docket  at  the  location  identified  nnder  the 
caption  "AfMMESSCa." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958.  as  amended.  As  such,  it  is 
subject  to  review  only  the  Courts  of  Appeals 
of  die  United  States  or  tiie  United  States 
Court  of  Appeals  of  the  District  of  Columbia. 

Issued  in  Kansas  City.  Missouri,  on  March 
10.1982. 
John  E.  Shaw, 
Acting  Director,  Central  Region. 

k4Saiii| 
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14  01^  Part  47 

[Docket  Na  22772;  AmdL  Na  47-221 

Aircraft  Registration;  ProMbition  of  the 
Use  of  ttte  Letters  "I"  and  "OT  and 
Designation  of  ttte  Position  of  Zero  In 
Aircraft  Identification  Marlis 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  prohibit  the  use  of  the 
letters  "I"  and  "O"  in  aircraft 
identification  marks  and  to  restrict  the 
use  of  zero  to  a  position  always 
following  a  number.  This  change  ~ 
codifies  an  agency  pkdicy  whidi  is 
designed  to  prevent  oonfiision  in  aircraft 
identification.  Adding  these  restrictions 
will  clarify  the  nmnbering  system  and 
reduce  the  numlier  of  requests  for 
improper  numbers. 

EFFECmrE  DATE:  April  21, 1982. 

FOR  FURTNER  RITORMATIOII  CONTACT: 

Elizabeth  A.  Flinta.  Tedmical  Section, 
Aircraft  Registration  Branch  (AAC-250), 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  P.O. 
Box  25082,  Oklahoma  City,  Oklahoma 
73125,  Telephone:  (405)  688-2284. 


SUPPLXMBITARY  INTOWMATION.  Section 
47.15(b)  of  die  Federal  Aviation 
Regulations  states:  "A  U.S. 
identification  number  may  not  exceed 
five  symbols  in  addition  to  the  prefix 
letter  'W."  These  symbols  may  be  all 
numbers  (NlOOOO),  one  to  fear  numbefs 
and  one  suffix  letter  (NlOOOA),  or  one  to 
three  numbers  and  two  suffix  letters 
(NIOOAB).- 


The  letters 'T'  and  "O"  are  not  used 
in  aircraft  identification  numbers 
because  they  might  be  confused  wriUi 
"one"  and  "zero."  if  either  of  these 
letters  were  to  be  used  as  suffix  or 
prefix  letters,  several  aircraft  might 
appear  to  have  the  same  number. 

Zero  is  never  used  as  the  first  symbol 
in  an  aircraft  identification  number 
because  that  numlier  might  be  confused 
with  the  same  number  minus  the  zero, 
for  example,  N0123  and  N123.  Bodi  of 
these  numbers  might  be  expressed 
orally  as  "N-one  two  three." 

Airport  traffic  control  problems  could 
occur  if  two  of  these  airoaft 
coincidentdUy  operated  out  of  the  same 
airport.  Enforcement  problems  are  also 
possible.  Finally,  numbers  that  confuse 
the  identity  of  aircraft  coidd  result  in  the 
misfiling  of  important  aircraft 
documents. 

The  FAA's  policy  of  not  using  these 
numbers  is  apparendy  not  well  known 
because  the  aircraft  registry  is 
sometimes  asked  to  assign  an 
identification  niunber  containing  die 
letter  "I"  or  "O,"  or  a  number  using  zero 
as  the  first  symboL 

This  amendment  will  clarify  the 
numbering  system  and  reduce  the 
number  of  requests  for  improper 
numbers.  Tliis  rule  will  not  require  any 
change  in  identification  nmnbers  since 
the  subject  letters  have  never  been 
assigned  nor  has  zero  been  used  in  the 
manner  prohibited  by  this  amendment 

Since  this  amendment  merely  states 
agency  practice  in  administering  the 
aircraft  registration  system,  I  find  that 
notice  and  public  procedure  are  not 
necessary,  and  that  good  cause  exists 
for  making  it  effective  in  less  than  30 
days. 

Adoption  of  the  Ainemlineiil 

PART  47-AIRCflAFT  REGISTRATION 

Accordingly  Part  47  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  47)  is 
amended,  effective  April  21. 1962  by 
adding  the  following  two  sentences  to 
die  end  of  S  47.15(b): 

ft  \<7  4E        8  i8  ■  ■■  till  n  mtH  »  i    ■■     .^l.  ■- 

9^r«id    KMnnncaoon  nuRMr. 

*  *  e  •  a 

(b)  •  •  *  The  letters  T"  and  "O"  may 
not  be  used.  Ilie  first  zero  in  a  number 
must  always  be  preceded  by  at  least  ooe 
of  the  numbers  1  through  9. 

(Sections  307(c).  313(a),  501. 503. 1102.  Federal 
Aviation  Act  of  1958,  as  amended  (40  U.S.C 
1348(c).  1354(a),  1401, 140S.  1502).  and  Section 
6(c),  Department  of  Transportation  Act  (48 
,  U.aC  166S(c)).) 

Note. — Since  the  agency  practice  expressed 
by  this  amendement  does  not  iagpoae  a 
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burden  on  any  aircrafl  owner,  the  FAA  has 
determined  that  this  document  involves  a 
regulation  which  is  not  major  under 
Executive  Order  12291  or  signiHcant  under 
IX)T  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979).  For  these  same 
reasons,  I  certify  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  this  regulation  will 
not  have  a  significant  impact  on  a  substantial 
number  of  small  entities.  Its  expected  impact 
is  so  minimal  that  it  does  not  require  an 
evaluation. 

Issued  in  Washington,  D.C..  on  February  i 
23. 1982.  \ 

].  Lynn  Helms,  } 

Administrator. 

\fH  Doc.  BZ-74S1  Piled  I-IS-8Z;  S:4S  anil 
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14  CFR  Part  71 

[ AlrapiKM  Docket  No.  SS-ASW-1 1  ] 

Atteration  of  Control  Zones:  Las  Vegas 
and  Tucumcarl,  N.  Mex. 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule;  request  for 
comments. 
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r.  This  amendment  alters  the 
control  zones  at  Las  Vegas,  NM.  and 
Tucumcari,  NM.  This  amendment  will 
return  to  public  use  airspace  no  longer 
required  for  the  protection  of  aircrafl 
arriving/departing  the  foregoing 
airports.  The  amendment  is  necessary 
due  to  the  future  possibility  of  part- 
timing  of  the  Las  Vegas  and  Tucumcari 
Flight  Service  Stations  (FSS's).  If  the 
facilities  are  reduced  to  less  than  a  24- 
hour  status,  there  will  be  no  weather 
reporting  or  commimications  to  the 
surface  available  when  the  facility  is 
nonoperational.  Therefore,  the  airports 
will  not  meet  the  requirements  for  a 
control  zone  during  this  period. 

DATES:  Effective  date— May  13, 1982. 
Comihents  on  the  rule  must  be  received 
before  March  30. 1982. 


J  Send  comments  on  the 

action  in  triplicate  to:  Chief,  Airsjiace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region:  Docket  No. 
82-ASW-ll,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  TX  76101. 

POm  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 
telephone  (817)  624-^*911.  extension  302. 


SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation J'art  71. 
Subpart  F  9  71.171  as  republished  in  the 
Federal  Register  on  January  2, 1981^(46 
FR  455),  contains  the  description  of 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
control  zones  at  Las  Vegas  and 
Tuciuncari.  NM.  will  necessitate  an 
amendment  to  this  subpart. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
71)  amends  the  descriptions  of  the  Las 
Vegas  and  Tucumcari.  NM.  control 
zones.  Because  this  action  reduces  a 
burden  on  the  public  by  releasing 
controlled  airspace,  I  find  that  notice 
and  public  procedure  and  publication  30 
days  before  the  effective  date  are 
unnecessary;  however,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  and  any  other  available 
information  to  review  the  regulation. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71]  as  republished  (46  FR  455)  is 
amended,  effective  0901  G.m.t,  May  13, 
1982,  by  adding  the  following  to  each  of 
the  foregoing  airports:  ^ 

The  control  zone  shall  be  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will 'thereafter  he  continuously 
published  in  the  Airport/Facility  Directory. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a}):  sea  e(c]. 
Department  of  Transportation  Act  (49  U.S.C. 
1856(c)):  and  14  CFR  ll/Sl(c)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  Involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  uAder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103:  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  It  is 
certified  that  the  rule  will  not  have  a 
signiflcant  economic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
impact  is  minimal. 

Issued  in  Fort  Worth.  Tex.,  on  March  9. 
1962. 

F.  B.  Whitfield. 
Acting  Director,  Southweat  Region. 

(FR  Doa  Bt-7M0  FUed  S-1S-B2:  »M  mm\ 
MUJNO  COOC  4a«0-1»4l 


14  CFR  Part  71 

(Airapace  Docket  No.  S1-ASW-69] 

Designation  of  Transition  Area: 
Crockett,  Tex. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  will 
designate  a  transition  area  at  Crockett. 
TX.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to 
Houston  County  Airport.  This 
amendment  is  necessary  to  protect 
aircraft  executing  standard  instnunent 
approach  procedures  (SLAP's)  using  a 
proposed  nondirectional  radio  beacon 
(NDB)  located  on  the  airport. 
EFFECTIVE  DATE:  May  13. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth  TX  76101. 
telephone  (817)  624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION:  On 

January  11. 1982.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (47  FR  1144)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Crockett.  TX. 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator. 
Subpart  G  of  Part  71.  {  71.181.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (46  FR  540)  is 
amended,  effective  QOOl  G.M.T..  May  13. 
1982,  as  follows: 

Crockett,  TX 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  5-mile  radius 
of  the  Houston  County  Airport  (latitude 
31*18'35"  N..  longitude  95'24'10"  W.)  and 
within  3.  miles  each  side  of  the  196*  bearing  of 
the  NDB  (latitude  31'18'50"  N..  longitude 
95°24'10"  W.)  extending  from  the  5-mile 
radius  area  to  8.5  miles  south  of  the  NDB. 
(Sec.  307(8).  Federal  AviaHoo  Act  of  1968,  as 
amended  (49  U.S.C.  1348(b))  sec.  e(c). 
Department  of  Transportation  Act  (40  U.S.C. 
1666(0)):  and  14  CFR  11.61(c)) 


Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  tedmical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefor — (ij  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regiilatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  It  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
impact  is  minimal. 

Issued  in  Fort  Worth,  Tex.,  on  March  9, 
1982. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

|FR  Doc  82-75M  Filed  3-l»-B2:  Mi  am] 
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14  CFR  Part  71 

[Airapace  Docket  Na  I1-ANW-9] 

AlteratkNi  of  VOR  Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  ammdment  alters 
several  airways  in  the  Yakima,  WA. 
area.  We  have  agreed  to  support  an 
'  International  Civil  Aviation 
Organization  (ICAO)  mandate  to  delete 
alternate  airways  from  the  National 
Airspace  System  (NAS)  and  this  action 
supports  that  mandate. 
EFFECnVE  date:  May  13. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  8, 1982,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  several  VOR  Federal 
Airways  in  the  vicinity  of  Yakima,  yVA, 
(47  FR  5726).  These  changes  are  in 
conjunction  with  our  agreement  with 
ICAO  to  eliminate  alternate  airways 
from  the  NAS.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editoriaJ 
changes,  this  amendment  is  the  same  as 
that  proposed  in  thd  notice.  Section 


71.123  was  repubUshed  on  January  2, 
1981  (46  FR  409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  alters  the  description  of  six 
VOR  Federal  Airways  and  designates 
two  new  VOR  Federal  Airways  located 
in  the  Yakima,  WA.  area.  This  action 
supports  our  agreement  to  eliminate 
alternate  airways  bam  NAS. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  repubUshed  (46  FR  409) 
and  amended  (45  FR  71774  and  46  FR 
67890).  is  further  amended,  effective 
0901  G.m.t.,  May  13, 1982.  as  follows: 

1.V-1S7    (Amended] 

By  deleting  the  words  "Pasco,  WA."  and 
substituting  the  words  "Pasco,  WA;  INT 
Pasco  321°  and  Ellensburg,  WA.'lOT  radials; 
Ellensburg;  INT  Ellensburg  274°  and 
McChord.  WA.  096°  radials;  McChord;  INT 
McChord  275'  and  Olympia.  WA.  031* 
radials:  Olympia;  to  Astoria,  OR." 

2.V-I    {Amended] 

By  deleting  the  words  "Seattle;  Yakima. 
WA,  including  a  south  alternate  from  Seattle 
to  Yakima  via  INT  Seattle  163*  and  McChord. 
WA,  096*  radials  and  INT  McChord  096*  and 
Yakima  305°  radials,  excluding  the  airspace 
between  the  main  and  this  alternate  airway; 
Pendleton.  OR;  including  a  north  alternate 
from  Seattle  via  Ellensburg,  WA;  INT 
Ellensburg  107*  and  Pasco,  WA.  321*  radials; 
Pasco,  to  Pendleton;  Baker,  OR;"  and 
substituting  for  them  the  words  "Seattle,  WA; 
Yakima.  WA:  Pendleton,  Or  Baker,  OR:" 

S.V-204    (Revised] 

"V-20t  From  Hoquiam.  WA;  Olympia.  WA; 
INT  Olympia  114*  and  Yakima,  WA;  271* 
radials:  Yakima:  Pasco,  WA:  INT  Pasco  035* 
and  Spokane  221*  radials;  to  ^wkane." 

4.V-8SS    (AmendMt] 

By  deleting  the  words  "to  Yakima.  INT 
Yakima  129*  and  Pasco,  WA.  274'  radials; 
Pasco;  including  a  north  alternate  from 
Yakima  to  Pasco;"  and  substituting  for  them 
the  words  "to  Yaidma;  Pasco,  WAj" 

5.V-112    (Amended] 

By  deleting  the  words  "Fh>m  Astoria,  OR," 
and  substituting  for  them  'Trom  Hoquiam. 
WA;  INT  Hoquiam  182*  and  Astoria.  OR.  309* 
radials:  Astoria;"  and  by  deleting  the  words 
"Pendleton;  63  miles,  28  miles.  45  MSL, 
Spokane,  WA,  including  a  W  alternate  from 
Pendleton  via  Pasco,  WA.  35  miles.  35  MSL 
INT  Pasco  035*  and  Spokane  221*  radials;  S 
miles  35  MSL,  to  ^xdcane,  and  an  east 
alternate  from  Pendleton  via  INT  Pendleton 
000*  and  Walla  Walla,  WA.  215'  radials, 
Walla  Walla.  22  miles,  48  miles,  46  MSL.  to 
Spokane;"  and  substituting  for  them  die 
words  'Tendleton;  53  miles,  28  miles.  45  MSL, 
Spokane.  WA;" 


By  deleting  the  words  "Astoria.  OR; 
Hoquiam.  WA.  including  a  west  alternate  via 
INT  Astoria  30B*  and  Hoquiam  182'  twlials: 
Seattle.  WA.  inchiding  an  east  alternate  fron 
Astoria  to  Seatde  via  Olympia.  WA,  and  INT 
Olympia  010*  and  Seattle  249*  radials."  and 
substituting  for  them  the  words  "Astoria.  OR: 
Hoquiam.  WA;  Seattle,  WA." 

7.V-448    lABonded] 

By  deleting  the  words  "including  a  S 
alternate  via  INT  Portland  075*  and  Yakima 
227*  radials;'' 

•.V-25    (Amendad] 

By  deleting  the  words  "including  a  west 
alternate  via  INT  Yaidma  305*  and  Ellensbarg 
191'  radials;" 

S.V-144    {New] 

"V-444  From  Walla  Walla.  WA;  22  miles. 
48  miles.  45  MSL.  to  Spokane.  WA." 

ia.V-468    (New) 

"V-.468  From  Portland.  OR.  INT  Portland 
075*  and  Yakima,  WA.  727*  radials,  Yakima; 
INT  Yakima  305'  and  Ellensburg.  WA.  191* 
radials:  Ellensburg." 

(Sees.  307(a)  and  313(a).  Federal  Aviatioa  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  sec 
6(c),  Department  of  T^anqxxtatimi  Act  (4S 
U.S.C  1655(c));  and  14  CFR  UiB) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  Ixxiy 
of  technical  regulations  for  wliicfa  frequent 
and  routine  amendments  are  necessary  to 
keep  them  opera  tionaUy  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation.  It  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  flexibility  Act 

Issued  in  Washington,  D.C,  on  Maidi  IS. 
1882. 

lohnW.Baiar. 

Acting  Chief,  Airspace  and  Air  Traffic  Ritled 
Division. 

PH  Doc  SS-TSOO  FIM  S-tS-U:  ftIS  ml 


14  CFR  Part  71 

(Airapace  Docket  Na  tl-ANE-IS] 

AltMwtion  Of  VOR  FMam  Aktray 


;  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Correction  to  final  rule. 


r  An  error  was  noted  in  the 
description  of  VOR  Federal  Airway  V- 
99  published  in  the  Fedacsl  ffmistnf  on 
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March  1. 1982  (47  FR  8562).  The  "true 
degree"  radial  describing  the  new 
airway  alignment  is  228*  T  (243*  M) 
radial  in  lieu  of  229°  radial  that  was 
published.  This  action  corrects  that 
error. 

cmcnvi  DATS:  March  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviatioo 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPtEMENTARY  INFORMATION: 

History 

Federal  Register  Docimient  82-5288 
was  published  on  March  1, 1982,  which 
amended  the  description  of  VOR 
Federal  Airway  V-09  in  order  to  provide 
a  bypass  route  to  circumnavigate  the 
Fort  Devens,  MA,  Restricted  Area  R- 
4102.  An  error  was  made  in  the  "true 
degree"  radial  from  Lawrence,  MA.  that 
would  provide  adequate  distance  from 
R-4102.  This  action  corrects  that  error. 

Adoption  of  the  Amendnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  9  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  409), 
is  amended,  effective  0901  GMT,  March 
22. 1982  as  follows: 

V-M    [Amended] 

In  the  fifth  line,  by  deleting  the  words 
"Lawrence,  MA.  229*  radials:"  and 
substituting  for  them  the  words  "Lawrence, 
MA,  228*  radials;" 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(0)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  sir  navigation,  it  is 
certified  that  this  rule  will  not  have  ■ 
significant  economic  Impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 


IsBoed  in  Washington.  D.C.  on  March  16. 
1982. 

John  W.  Baier, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  U-Tim  FUad  VIS-K:  MS  ml 
WUJNO  COOC  4ai»-1>-ll 


14  CFR  Parts  71, 73  and  75 

(Akspac*  Docket  No.  S1-AWA-12] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Alrsfwce,  and 
Reporting  Points;  Special  tise 
Airspace;  Establishment  of  Jet  Routes 
and  Area  Htgt)  Routes;  CompNatfon  of 
RegulatJons 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  availability  of 
Advisory  Circular. 

summary:  This  document  aimounces  the 
availability  of  Advisory  Circular  AC  70- 
3  which  contains  a  compilation  of 
current  airspace  designations.  In  the 
past,  this  compilation  was  published 
annually  in  the  Federal  Register  for  the 
benefit  of  the  public,  since  airspace 
designations  are  not  carried  in  the  Code 
of  Federal  Regulations  or  the  Federal 
Aviation  Regulations.  This  year  we  did 
not  publish  the  annual  compilation  in 
the  Federal  Register.  We  issued  an 
Advisory  Circular  AC  70-3. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Webb,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  TrafHc  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  426-8626 

Availability  of  Advisory  Circular 

AC  70-3,  limited  in  quantity,  is 
expected  to  be  available,  free  of  charge, 
to  interested  parties  on  or  about  April  1, 
1982.  Anyone  interested  in  obtaining  a 
copy  should  contact  Mary  Ann  Webb; 
telephone  number  and  address  listed 
above. 

Issued  in  Washington,  D.C  on  March  12, 
1982. 
B.  Keith  Potts. 

Cliief.  Airspace  and  Air  Traffic  Rules 

Division. 

\n  Doc.  a>-nn  niad  $-i»-«i:  st«  mi 

BNJJNO  coot  4S10-1S-M 


14  CFR  Part  73 

(Alrspece  Docket  Nol  tl-AWP-asi 

Alteration  of  Restricted  Areas  R- 
2531A  and  R-2S31B,  Tracy,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  alters  the 
times  of  designation  of  Restricted  Areas 
R-2531A  and  R-2531B,  Tracy,  CA.  from 
1000  to  1800  local  time,  Monday  through 
Friday,  to  1000  to  2050  local  time, 
Monday  through  Friday,  and 
occasionally  on  Saturday  and  Sunday 
when  activated  by  NOT  AM  at  least  24 
hours  in  advance.  This  change  is 
necessary  to  provide  increased 
flexibility  in  program  scheduling  to 
reduce  test  delays  and  assure  more 
economic  and  efficient  use  of  the 
airspace. 

EFFECTIVE  DATE  May  13. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  D.C  20591; 
telephone:  (202)  426-B783. 
8UFPI  FMFNTARY  INFORMATION: 

History 

On  February  1, 1982.  the  FAA 
proposed  to  amend  Part  73  of  the- 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  alter  the  times  of  use  for 
Restricted  Areas  R-2531A  and  R-2S31B 
from  1000  to  1800  local  time,  Monday 
through  Friday,  to  1000  to  2050  local 
time,  Monday  through  Friday,  and 
occasionally  on  Saturday  and  Sunday 
when  activated  by  NOT  AM  at  least  24 
houn  in  advance  (47  FR  4S29).  Present 
use  restrictions  create  an  imdue 
economic  burden  when  program 
requirements  of  the  Department  of 
Energy  are  delayed  due  to  technical 
problems  or  tmfavorable  atmospheric 
conditions.  This  action  provides 
increased  flexibility  to  reschedule 
around  unfavorable  conditions,  reduces 
program  delays  and  assures  more 
economic  and  efficient  use  of  the 
airspace.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  prt^wsed  in  the  notice,  Section 
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73.25  was  republished  on  January  2. 1981 
(46  FR  787). 

Hie  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  extends 
the  times  of  use  of  Restricted  Areas  R- 
2531A  and  R-2531B.  Tracy.  CA.  from 
1000  to  1800  local  time,  Monday  through 
Friday,  to  1000  to  2050  local  time. 
Monday  through  Friday,  and 
occasionally  on  Saturday  and  Sunday 
when  activated  by  NOTAM  at  least  24 
hours  in  advance.  This  action  is 
necessary  to  reduce  program  delays  and 
provide  more  economic  and  efficient  use 
of  the  airspace. 

Afloption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  73.25  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  as  republished  (46  FR  787).  is 
amended,  effective  0901  Gjn.L^  May  13. 
1982,  as  follows: 

R-2531A  Tracy,  CA  [Amoided] 

Under  time  of  designation  by  deleting 
the  words  "1000  to  1800  local  time, 
Monday  through  Friday."  and 
substituting  for  them  the  words  "1000  to 
2050  local  time,  Monday  through  Friday 
and  occasionally  on  Saturday  and 
Sunday  when  activated  by  NOTAM  at 
least  24  hours  in  advance." 

R-2531B  Tracy.  CA  [Amended] 

Under  time  of  designation  by  deleting 
the  words  "1000  to  1800  local  time, 
Monday  tlirough  Friday."  and 
substituting  for  them  the  words  "1000  to 
2050  local  time,  Monday  through  Friday 
and  occasionally  on  Saturday  and 
Sunday  when  activated  by  NOTAM  at 
least  24  hours  in  advance." 

(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a),  1354(a));  sec.  6{c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  CFR  11.69) 

Note.-'The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— {1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  wdll  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 


Issued  in  Washingtcm.  DXl,  oo  March  12, 

1982. 

John  W.  Baier. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

V9.  Doc  ■Z-7440  FOed  S-IS-SZ:  ft46  »m\ 
WKLLMta  COOC  4S10-1S-II 


14CFRPart97 

[Docket  Na  22784;  Amdt  fto.  1212] 

Standard  Instrument  Approadi 
Procedures;  MIscellaneoue 
Amendnfients 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revolces  Standard 
Instnmient  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instnmient  flight  rales 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

addresses:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW„ 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport 
is  located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters 
Building,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport 
is  located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendant  of 
Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C. 
20402.  The  annual  subscription  price 
is  $135.00. 


^tnm  contact: 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  D.C  20591: 
telephone  (202)  428-8277. 

sOfplementary  mformatnm:  litis 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
doctmients  which  are  incorporated  by 
reference  in  tliis  amendment  under  5 
U.S.C  552(a).  1  CFR  Part  51,  and  §  97,20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3,  8280-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

lie  large  ntunber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  maker  their  verbatim 
publication  in  the  Federal  Registar 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  at  advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SLAP 
contained  in  FAA  form  document  is 
unnecessary.  The  provisions  of  this 
amendment  state  Uie  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  l>ased  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 


I 
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Procedures  (TERPs).  In  developing  theee 
SIAPs.  the  TERPs  criteria  were  appliwu 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  Cm-t  on  the  dates 
specified,  as  foUows: 

1.  By  amending  9  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  foUows: 

•  *  *  Effective  May  13. 1982: 

Stow.  MA— Minute  Man  Alrfleld.  VOR/DMB 

Rwy  21,  Amdt  2 
West  Milford.  N)— Greenwood  Uke,  VOR-A 

Amdtl 
Buffalo.  NY— Greater  Buffalo  IntL  VOR-A 

Amdt.  16 
Watertown.  ^fY— Watertown  New  Yoik  Intl. 

VOR  Rwy  7.  Amdt  11 
Huntington.  UT— Huntington  Muni.  VOR/ 

DME-A  Original 
New  Holttein.  WI— New  Holstein  MunL 

VOR/DME-A  Original 

•  •  *  Effective  April  29. 1982: 

Bessemer,  AL-^etsemer,  VOR  Rwy  5,  Amdt 

1 
Falrhope,  AL—Fairhope  Muni,  VOR/DME-A 

Amdt  3 
Warren.  AR— Warren  MunldpaL  VOR/DMB- 

A  Amdt  3 
Bunnell.  FL— Flagler  County,  VOR/DME  Rwy 

33,  Amdt  1,  cancelled 
Bunnell,  FL— Flagler  County.  VOR/DME-A 

Original 
Brunswick,  GA — Malcolm  McKinnon,  VOR 

Rwy  4.  Amdt  11 
Crystal  Lake,IL— Crystal  Lake,  VOR  Rwy  26, 

Amdt  6 
Elkhart  IN— Elkhart  Muni.  VOR  Rwy  9, 

Amdt.  2 
Elkhart  IN— Elkhart  Muni.  VOR  Rwy  27. 

Amdt  9 
Elkhart  IN— Elkhart  Muni,  VOR/DMB  Rwy 

35,  Amdt  2 
Shelby,  NC— Shelby  Muni.  VOR/DME  Rwy  4. 

Amdt  5 
Oklahoma  City,OK— Clarence  E  Page  Muni, 

VOR-B.  Amdt.  4 
Port  Lavaca.TX— Calhoun  County.  VOR/ 

DME-A  Amdt  1 

•  *  *  EffecHve  April  15. 1982: 

Fort  Dodge.  lA-^ort  Dodge  Muni.  VOR  Rwy 

12.  Amdt  12 
Fort  Dodge.  lA— Fort  Dodge  MunL  VOR/DME 

Rwy  30.  Amdt  8 
Logan,  UT— Logan-Cache.  VOR/DMERwy  17 

Original 


*  *  *  Effective  March  9. 1982: 

Bentonville,  AR— Bentonvilla  MunL  VCMl-A 

Amdt  3 
Camden.  AR— HaireO  Field.  VOR/DME  Rwy 

18.  Amdt  2 
Camden.  AR— Hanall  Field.  VOR/DME  Rwy 

36.  Amdt  3      - 
Decatur.  AR— Crystal  Lake.  VOR/DME  Rwy 

13.  Amdt  6 
SUoam  Springs  AR— Smith  Field.  VOR/DMB- 

A.  Amdt.  5 
Springdale.  AR— Springfield  MunL  VOR  Rwy 

la  Amdt  8 
Springdale.  AR— Springfield  Muni.  VOR/ 

DME  Rwy  36.  Amdt  2 

*  •  •  Effective  March  8, 1982: 

Fayetteville.  AR— Drake  Field.  VOR-A 

Amdt  19 
Fayetteville,  AR— Drake  Field.  VOR/DMB-Sr 

Amdt  4 

*  *  *  Effective  March  5. 1962: 

Houston,  TX— Lakeside.  VOR-A  Amdt.  4 
Houston,  TX— Lakeside,  VOR-B.  Amdt  1 
La  Porte.  TX— La  Porte  MunL  VOR-A  Amdt 
9 

*  *  *  Effective  March  4. 1982: 

Houston.  TX— aover  Field,  VOR/I»*IE-A 

Amdtl 
Houston,  TX— Houston  Gult  VOR  Rwy  13, 

Amdtl 
Houston.  TX — Houston  Intercontinental, 

VOR/DME  Rwy  14L,  Amdt  11 
Houston.  TX — Houston  Intercontinental, 

VOR/DME  Rwy  32R,  Amdt  10 
Houston,  TX— William  P.  Hobby,  VOR  Rwy 

13R.  Amdt  14 
Houston,  TX— William  P.  Hobby.  VOR/DME 

Rwy  4,  Amdt  IS 
Houston,  TX— WUliam  P.  Hobby.  VOR/DME 

Rwy  22,  Amdt  20 
Houston.  TX— William  P.  Hobby,  VOR/DME 

1  Rwy  3lL  Amdt  11 

*  •  •  Effective  February  28, 1982: 

Pottstown,  PA-^>ott8town  Limerick.  VOR/ 

DME-A  Amdt  1 
Pottstown.  PA— Pottstown  Muni  VOR.^ 

Amdt  3 

2.  By  amending  {  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  *  *  Effective  May  13, 1982: 

Butte.  MT— Bert  Mooney.  LOC  Rwy  15.  Amdt 
2 

*  •  *  Effective  April  29. 1982: 

Elkhart  IN— Elkhart  MunL  SDF  (BC)  Rwy  9, 

Amdt  3 
Elkhart  IN— Elkhart  Muni.  SDF  R%vy  27. 

Amdt  3 
Spartanburg,SC — Spartanburg-Downtown 

Memorial  LOC  Rwy  4,  Amdt  1 

*  •  *  Effective  April  15, 1982: 

Eagle,  CO— Eagle  County,  LDA-A  Amdt  3 
Toms  River,  N)— Robert ).  Miller,  LOC  Rwy  6. 
Original 

*  *  *  Effective  March  8. 1982: 

Fayettevillis,  AR— Drake  Field,  LOC  Rwy  16. 
Amdt  9 


9.  By  amending  i  97.27  NDB/AOF 
SIAPs  identified  as  follows: 

*  •  •  Effective  May  13, 1982: 

Bedford.  MA— Laurence  G.  Hanscom  Fid. 

NDB  Rwy  11.  Amdt  16 
Pitchburg.  MA— Fltcfaburg  MunL  NDB  Rwy 

2a  Original 
Blue  Earth,  MN— Blue  Earth  MunL  NDB  Rwy 

34.  Original 
Buffalo.  NY— Greater  Buffalo  IntL  NDB  Rwy 

5,  Amdt  9 

Buffalo,  NY— Greater  Bufblo  IntL  NDB  Rwy 

23.  Amdt  13 
Chaae  aty.  VA— Chase  Qty  MunL  NDB  Rwy 

36.  Amdtl 
Emporia.  VA— Emporia  MunL  NDB  Rwy  33, 

Amdt  4 

*  *  *  Effective  April  29, 1982: 

New  Iberia.  LA— Acadiana  Regional  NDB 

Rwy  16,  Original 
Kosdusko,  MS— Koaduako-Attala  County, 

NDB  Rwy  14.  Amdt  5 
Kosdusko.  MS — Kosdusko-Attala  County, 

NDB  Rwy  32,  Amdt  4 
Aiken.  SC— Aiken  MunL  NDB  Rwy  24,  Amdt 

3 
Shelby.  NC— Shelby  Muni  NDB  Rwy  4, 

Amdtl 
Spartanburg.  SC — Spartanburg-Downtown 

Memorial  NDB-A  Amdt  7 
Longview.  TX— Gregg  County,  NDB  Rwy  13, 

Amdt  10 
Lubbock,  TX— Lubbock  Intl  NDB  Rwy  8. 

Ori^al 
Port  Lavaca,  TX— Calhoun  County,  NDB  Rwy 

14,  Amdt  1 

*  •  •  Effective  April  15. 1982: 

Fort  Dodge.  LA— Fort  Dodge  Muni  NDB  Rwy 

6.  Amdt  5 

*  •  *  Effective  March  18, 1982: 

Gambell  AK— Gambell  NDB-A  Original 
Gambeli,  AK— Gambell  NDB-B,  Original 

*  •  *  Effective  March  9, 1982: 

Camden.  AR— Harrell  Field,  NDB  Rwy  18, 
Amdt  6 

*  *  *  Effective  March  5, 1982: 

Houston.  TX— Lakeside.  NDB  Rwy  15,  Amdt 

2 
La  Porte,  TX— La  Porte  Muni,  NDB  Rwy  3a 

Amdtl 

*  *  *  Effective  March  4. 1982: 

Houston.  TX— Andran  Airpark,  NDB  Rwy  16, 

Amdt  14 
Houston,  TX — ^Arcola-Houston.  NDB  Rwy  la 

Amdtl 
Houston.  TX — Houston  Intercontinental  NDB 

Rwy  8,  Amdt  8 
Houston.  TX— William  P.  Hobby,  NDB  Rwy  4. 

Amdt  30 

*  *  *  Effective  February  22, 1982: 
Pella.  lA— Pella  Muni  NDB  Rwy  34,  Amdt  4 

4.  By  amending  S  97.29  ILS-MLS 
SLAPs  identified  as  follows: 

*  *  •  Effective  May  13. 1982: 

Bedford.  MA — Laurence  G.  Hanscom  Fid,  ILS 
Rwy  11,  Amdt  19 
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Buffalo-NY— Greater  Buffalo  intl  ILS  Rwy  5, 

Amdt  12 
Buffak)  NY— Greater  Bufido  Latl  ILS  R%iry  23, 

Amdt  25 

*  *  *  Effective  April  29. 1982: 

Carlsbad.  CA— Palomar.  ILS  Rwy  24,  Amdt  4 
Denver.  CO— Jeffco.  ILS  Rwy  29R.  Amdt  8 
Greenwood,  MS— Gre«awood-LeFlore.  ILS 

Rwy  18,  Original 
Longview.  TX— Gregg  County.  ILS  Rwy  13, 

Amdt  6 

*  •  *  Effective  April  15. 1982: 

Fort  Dodge.  L\— Fort  Dodge  Mum,  ILS  Rwy  6, 
Admt4 

*  *  *  Effective  March  4. 1962: 

Houston.  TX— Houston  Intereontinental  ILS 

Rwy  a.  AdmL  12 
Houston,  TX — Hoaaton  IntennntiDentaL  ILS 

Rwy  26,  Admt  7 
Houston.  TX — Houston  IntercootinentaL  ILS 

Rwy  32R.  AdmL  5 
Houston,  TX— Wilham  P.  Hobby.  ILS  Rwy  4, 

Admt  31 
HoostoD.  TX— Wilbam  P.  Hobby,  ILS  Rwy 

13R,  Admt  6 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

*  •  *  Effective  May  13. 1962: 

Galena,  AK— Galena.  RADAR-1.  Amdt  B 
Buffaki.  NY— Great  Buffalo  Intl  RADAR-1. 
Amdt  11 

*  *  •  Effective  April  29. 1982:     " 

Bunnell  ¥L—¥]a^  County.  RADAR-1. 
AmdLl 

6.  By  amendmg  §97^3  RNAV  SIAPs 
identified  as  foUows: 

*  *  *  Effective  May  13, 1982: 

Buffalo,  NY— Greater  Buffalo  faitL  RNAV 

Rwy  32,  Amdt  4 
State  College.  PA— UaiversHy  Park.  RNAV 

Rwye.ABidL4 

*  •  *  Effective  April  29. 1962: 

Denver,  CO— Jeffco,  RNAV  Rwy  2SR.  Amdt  7 
Elkhart  IN-Skhart  MunL  RNAV  Rwy  17. 

Amdt  2 
Greenwood.  MS— Grecnwood-LeFlore. 

RNAV  Rwy  18,  Amdt  3 
Albuquerque.  NM— Alameda.  RNAV  Rwy  17. 

Original  cancelled 
Oklahoma  City.  OK— Clarence  E.  Page  Muni 

RNAV  Rwy  17L,  Amdt  1 
Oklahoma  City.  OK — Clarence  E.  Page  Muni 

RNAV  Rwy  3SR.  AmdLl 
Spartanb«g.SC— Spertanbnrg-Downtown 

Measorial  RNAV  Rwy  4,  AmdL  6 

*  *  *  Effective  April  15, 1962: 

Fort  Dodge.  M— Fort  Dodge  Mum.  RNAV 

Rwy  6,  Amdt  4 
Fort  Dodge,  lA— Fort  Dodge  Muni.  RNAV 

Rwy24,ABdt4 

(Sees.  307,  »S(a),  aoi.  Ilia  Federal  Aviation 
Act  of  1S58  (49  U.&C  1348, 13S4(a).  1421. 
1510);  sec  a(c).  Department  oflVaneportation 
Act  (49  VS.C  iate(c)):  M  CFR  ll.«8(b)(3)). 
NaSa:  His  FAA  hM  determined  that  this 
regttlaliaa  only  imralves  an  estahMahed  body 
of  technical  nqgulaticas  for  wlridi  fcequei^ 


and  routine  amendments  are  aeceaeaiy  to 
keep  them  operationally  cnrrent  K, 
therefore — (1)  is  not  a  "aiaiar  rale"  under 
ExecatiTe  Order  12291;  (Z)  to  Mst  a 
"significant  rule"  under  DOT  RageUtoiy 
Polides  and  Procedures  (44  FR 11034: 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
antic^ted  impact  is  so  mhrfnijil.  The  FAA 
certifies  that  this  amendment  wiB  not  have  a 
significant  economic  inqMCt  oa  a  substantia] 
number  of  smaB  entities  ander  tte  critfria  of 
the  Regulatory  Flexibility  Act 

Note:  The  incorporation  by  reference  is  the 
preceding  document  was  approved  l>y  the 
Director  of  the  Office  of  the  Federal  Register 
on  DeGeml>er  31. 1981. 

Isaued  in  Wasliington,  D.C  on  March  tZ, 

1982. 

foha  M.  Howaid. 

Acting  Chief,  Aircraft  Prograant  Dtviskm. 

IFK  Doc  8Z-743S  FO^  »-1*-a£  a*  wm^ 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  10 

rrjxt2-4e] 

Customs  Rogutatkxw 
RelatkiQ  to  Articles 
Repairs  for  Alterattons, 
ciieciSi  aioDon  ncMS 
Commetdal  Travelers'  Samples, 
Tools  of  Trade 

AOENCV:  Costoms  Sovice.  Treasury. 
action:  Final  rule. 


Classification  and  Value  Division  (202- 
566-5727).  U.S.  Customs  Service.  IStn 
Constitution  Avenue.  NW..  Washington. 
D.C  20229. 

SUPPICMENTARV 


for 
ineamcai 


:  This  documoit  amends  the 
Customs  Regulations  by  giving  district 
directors  of  Customs  the  discretiao  to 
determine  on  a  caae-bsr-case  bans, 
whether  to  siqiervise  die  exportation  of 
articles  of  domestic  or  foreign  origin 
exported  for  repairs  or  alterations,  and 
theatrical  effects,  motioit-pictnre  films, 
commercial  travelers'  samples,  and  tools 
of  trade,  occupation,  or  enqtloyment, 
taken  abroad  and  sobsequentiy  returned 
to  the  United  States  without  entry  and 
the  payment  of  doty.  The  requirement 
for  a  transportation  and  eiqxatation 
entry  where  articlea  are  exported  from  a 
port  of  entry  odier  than  the  port  of 
examination  also  is  being  eUadnated. 

Customs  has  determined  that  it  is  not 
necessary  to  supervise  the  exportaticm 
of  each  shipment  or  to  require  that  the 
articles  be  forwarded  to  the  port  of 
exportation  under  a  transportation^snd 
exportation  entry. 
EFFECnVE  DATE  April  21. 1962. 
FOR  FURTHBI  SMMMATMN  CONTACT: 

Operational  aspects:  Victor  G.  V^eerm, 
Cargo  Processing  Divisian  (200-666- 
5354).  Legal  a^Mcta-Artiiar  L  Isaacs, 


Backgmond 

Under  item  806.20.  Tariff  Schedules  of 
the  United  States  [*TSUS1  (19  U.S.C 
1202).  articles  of  domestic  or  foreign 
origin  may  be  exported  to  a  foreign 
country  for  rquurs  or  alteratians  (to  be 
advanced  in  value  or  iminoved  in 
condition  by  any  process  of  manufacture 
or  other  means)  and  duty  wfll  be 
assessed  only  on  the  value  of  the  rq>airs 
or  alterations  to  the  articles  npon  their 
return  to  the  United  SUtes.  Section 
10.8(a).  Customs  Regulations  (19  CFR 
10.8(a)).  provides  that  bcCore  articles  are 
to  be  exported  for  repairs  or  alteratians 
imder  item  806,20.  TSUS.  a  Certificate  of 
Registration  (Customs  Farm  4455)  shall 
be  filed  by  the  owner  or  exporter  with 
die  district  director  of  C^^rtflmit  at  a  time 
prior  to  the  departure  of  die  exporting 
conveyance  which  will  permit  an 
examination  at  Ae  artidea  by  Costoms. 
Except  for  articles  exported  by  mail  the 
articles  registered  on  f^i«*t"— ♦  Fonn 
4455,  shaU  be  esqmrted  onder  Costoms 
supervision.  Portfier.  yAea  articles  other 
than  those  exported  by  mail  or  pared 
-  post  are  examined  and  registeied  at  <me 
port  and  expotied  for  repairs  or 
alterations  duoa^  anothn  port 
S  10.a(d).  Customs  Regnlatioiis  (19  CFR 
10.8(d)),  provides  that  these  artides 
shall  be  transported  in  bond  on  a 
transportatian  and  exportation  entry  to 
the  port  of  exportation. 

Discusrion  of  Changes 

In  order  to  take  advantage  of  die 
benefits  of  item  806,20,  TSUS.  and  have 
the  articles  entered  free  of  duty,  the 
articles  most  have  been  exported.  Mar 
to  exportatian.  the  artidea  amst  be 
exandned  by  Customs.  Likewise,  artides 
exported  for  repairs  or  alterations,  most  , 
be  delivered  to  Customs  for  entry  after 
ejqrartation  for  repairs  or  alterations.  In 
view  of  this  procedure,  mandatory 
supervision  of  ttw  exportation  of  artides 
under  1 10L.a(a)  and  mandatory 
tranqiortation  and  exportation  fan  bond 
todwportofejqKjrtBndalULaCtqare    ' 
unnecessary. 

Under  item  610.20.  TSUS,  profeesimial 
books,  implements,  instruments,  and 
tools  of  trade,  occupation,  or 
employment,  which  have  been  taken 
abroad  by  or  for  the  account  of  any 
person  arriving  in  the  United  States 
from  a  foreign  country  may  be  entered 
free  of  duty.  There  is  no  specific 
provision  for  theatrical  ^fects,  motion- 
pictnre  films,  or  commerdal  travelers* 
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samples  imported  in  accordance  with 
section  ItxeiB,  but  these  articles  also 
have  been  entered  free  of  duty  under 
Hem  8ia20.  TSUS. 

The  analogy  used  in  S  10.8(a) 
.  regarding  the  need  for  mandatory 
supervision  of  the  exportation  also 
applies  to  S  10.68. 

To  give  district  directors  discretion  to 
determine,  on  a  case-by-case  basis, 
whether  supervision  on  exportation  is 
necessary  where  articles  are  subject  to 
the  requirement  in  §  10.8(a),  the  word 
"shall"  is  being  changed  to  "may." 
Section  10.8(d)  also  is  being  revised  by 
eliminating  the  requirement  for  a 
transportation  and  exportation  entry 
where  articles  are  exported  from  a  port 
other  than  the  port  of  examination. 
Further,  where  each  document  on  its 
face  does  not  reflect  that  these  articles 
were  exported  under  Customs 
supervision,  the  district  director  may 
require  proof  of  exportation. 

The  same  revision  is  being  made  to 
S  10.68(a),  Customs  Regulations  (19  CFR 
10.68(a)),  which  relates  to  the 
exportation  of  theatrical  effects,  motion- 
picture  nims.  commercial  travelers* 
samples,  and  tools  of  trade,  occupation, 
or  employment,  taken  abroad  and 
subsequently  returned  to  the  United 
States  without  entry  and  payment  of 
duty. 

llie  benefits  to  be  gained  by  these 
amendments  would  be  immediate. 
Customs  personnel  and  financial 
resources  could  be  better  utilized  by 
eliminating  these  unnecessary 
mandatory  requirements.  The  exporter 
would  benefit  by  not  being  required  in 
every  case  to  transport  the  merchandise 
from  the  port  of  examination  to  the  port 
of  exportation  in  bond  on  a 
transportation  and  exportation  entry, 
thereby  reducing  paperwork  and 
expenses. 

These  amendments  also  reflect  minor 
editorial  changes  which  have  been  made 
to  clarify  and  simplify  the  language  of 
the  regulations. 

Inapplicability  of  Public  Notice 
Requirements 

Because  these  are  technical 
amendments  which  relieve  a  burden  on 
the  importing  community,  and  they  are 
not  of  particular  interest  to  the  general 
public,  pursuant  to  5  U.S.C.  5S3(b)(B), 
notice  and  pubHc  procedure  thereon  are 
unnecessary. 

InappUcabiUty  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
tide  5,  United  States  Code,  as  added  by 
section  3  of  Pub.  L  9ft-354.  the 
••Regulatory  Flexibility  Act"  That  Act 


does  not  apply  to  any  regulation  such  as 
this  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.]  or  any  other  statute. 

Executive  Older  12291 

These  amendments  do  not  meet  the 
criteria  for  a  major  regulation  as  defined 
in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required 

Drafting  Information 

The  principal  author  of  this  document 
was  Barbara  E.  Whiting,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Amendments  to  the  Regulations 

Part  10,  Customs  Regulations  (19  CFR 
Part  10),  is  amended  in  the  following 
manner 

PART  lO-ARTICLES  CONDinONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Paragraphs  (a)  and  (d)  of  S  lOA  are 
revised  to  read  as  follows: 


910.*    ArtldM 
■IteratkNW. 


•xported  for  repair*  or 


(a)  Before  exporting  articles  which  are 
subject  on  return  to  the  United  States  to 
duty  on  the  value  of  the  repairs  or 
alterations  performed  abroad,  as 
provided  for  in  item  806.20,  TariH 
Schedules  of  the  United  States,  a 
Certificate  of  Registration  (top  portion  of 
Customs  Form  4455)  shall  be  filed  (in  an 
original  only)  by  the  owner  or  exporter 
with  the  district  director  before  the 
departure  of  the  exporting  conveyance. 
This  procedure  will  permit  the  district 
director  to  examine  the  articles  before 
they  are  exported.  The  applicant  shall 
be  notified  by  the  district  director  of  the 
place  to  which  he  shall  deliver  the 
articles  for  examination.  All  expense  in 
connection  with  the  delivery  of  the 
articles,  cording,  sealing,  marking,  and 
fransfer  to  the  exporting  conveyance, 
shall  be  paid  by  die  exporter.  Except  for 
those  articles  exported  by  mail  which 
can  be  identified  by  manufacturer's 
mark  or  number,  the  district  director 
may  require  the  articles  to  be  exported 
under  Customs  supervision.  If 
supervision  is  required,  a  photograph  of 
the  article  or  some  other  means  of 
Identification,  shall  be  furnished  to  die 
Customs  officer. 
*        *        •        •        * 

(d)  When  articles  other  than  those 
exported  by  mail  or  parcel  post  are 
examined  and  registered  at  one  port  and 
exported  for  repair  or  alterations 


through  another  port  the  district 
director  may  require  proof  of 
exportation  in  those  cases  where  the 
Customs  Form  4465  does  not  reflect  that 
the  subject  articles  were  exported  under 
Customs  supervision. 
*        •     .  •        *        • 

Paragraph  (a)  of  8  10.68  is  revised  to 
read  as  follows: 

(10.68    Procedure. 

(a)  Theatrical  scenery,  properties,  and 
effects,  motion-pictiue  films  (including 
motion-picture  films  taken  aboard  a 
vessel  for  exhibition  only  during  an 
outward  voyage  and  returned  for  the 
same  purpose  during  an  inward  voyage 
on  the  same  or  another  vessel), 
commercial  travelers'  samples,  and 
professional  books,  implements, 
instruments,  and  tools  of  trade, 
occupation,  or  employment  (see  S  148.53 
of  this  chapter),  of  domestic  or  foreign 
origin,  taken  abroad  may  be  returned 
without  entry  and  without  payment  of 
duty  if  an  exportation  voucher  from  a 
camet  when  applicable,  or  an 
application  on  Customs  Form  4455  was 
filed,  and  the  merchandise  was 
identified  as  set  forth  in  S  10.8,  before 
exportation  of  the  articles.  When 
articles  other  than  those  exported  by 
mail  or  parcel  post  are  examined  and 
registered  at  one  port  and  exported 
through  another  port,  the  district 
director  may  require  proof  of 
exportation  in  those  cases  where  the 
camet  or  Customs  Form  4455  does  not 
reflect  that  these  articles  were  exported 
under  Customs  supervision.  In  the  case 
of  commercial  travelers'  samples  taken 
abroad  for  temporary  use.  except  where 
exportation  involves  certification  of  a 
camet,  district  directors  may  waive 
examination  of  the  samples  at  the  time 
of  exportation.  When  motion-pictiu« 
films  are  to  be  taken  aboard  a  vessel  for 
exhibition  only  during  an  outward 
voyage  and  are  to  be  returned  for  the 
same  purpose  diuing  an  inward  voyage 
on  the  same  or  another  vessel,  district 
directors  may  waive  examination  and 
supervision  at  the  time  of  exportation. 
When  theatrical  scenery,  properties,  and 
effects  are  taken  abroard  in  sealed 
carload  lots  by  rail  for  temporary  use, 
the  cars  must  be  sealed  by  U.S.  Customs 
officers  for  entry  at  any  Canadian  or 
Mexican  port  where  U.S.  Customs 
officers  are  stationed.  Application  and 
examination  before  the  time  of 
exportation  is  waived  if  a  Customs  Form 
4455  is  filed  with  the  U.S.  Customs 
officer  in  the  appropriate  Canadian  or 
Mexican  port  and  that  officer  examines 
the  articles  before  they  are  released 
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from  foreign  customs  custody  by  the 
foreign  customs  officer. 

(R.S.  251.  as  amended,  sec.  624.  46  Stat.  759. 

77A  Stat.  14  (5  U.S.C  301. 19  U.S.C.  66. 1202 

(General  Headnote  11,  Tanff  Schedules  of  the 

United  States),  1202. 1624)) 

WilKain  T.  Aichay. 

Deputy  Commissioner  of  Cusloms. 

Approved:  March  2. 1982.  * 

)oha  M.  Waflcor.  |r.. 

Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  sa-7as7  niml  s-i«-a£  arts  «m| 
BILUNQCOOC  < 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Benefits  for  Remarried  Wldbwrs  and 
Survhdng  Divorced  Husbands 

agency:  Social  Security  Administration, 

HHS. 

action:  Final  rule. 

8UINMARV:  These  final  regulations 
provide  widower's  benefits  to  a 
widower  who  remarried  before  age  60  if 
the  marriage  terminated  before  the  time 
of  application,  and  to  surviving  divorced 
husl>and8.  lliey  reflect  court  decisions 
which  prevent  implementation  of  two 
gender-based  distinctions  in  the  Social 
Security  Act.  The  court  decisions  are 
discussed  in  the  Supplementary 
Information  section  of  this  preamble. 

EFFECTIVE  DATE:  These  regulations  are 

effective  on  March  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  V.  Dudar,  Legal  Assistant  3- 
B-4  Operations  Building  ,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
(301)  594-6629. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  obtain  the  public's  views  and 
comments  before  proceeding  with  these 
amendments,  we  published  a  Niotice  of 
Proposed  Rulemaking  in  the  Federal 
Re^ster  on  July  21. 1981  (46  FR  37521). 
The  public  was  invited  to  submit  data, 
views,  or  arguments  pertaining  to  the 
proposed  amendment  within  a  period  of 
60  days  from  the  date  of  publication  of 
the  notice.  We  have  carefully 
considered  all  the  comments  we 
received  during  the  comment  period.  We 
have  answered  the  issues  raised  in 
these  comments  later  in  the  preamble. 

Background 

On  September  la  1980,  the  District 
Court  for  the  Soothern  District  of  Texas 
held  in  Mertx  v.  Harris,  a  class  action. 


that  section  202(fKl)  of  die  Sodal 
Security  Act  unconstitutionally  denies 
widower's  benefits  solely  on  the  basis  of 
gender  to  widowers  who  remarried 
l>efore  age  6a  The  Act.  section  202(f)(1). 
provides  that  a  man  who  remarried 
before  age  60  n\py  not  qualify  for 
widower's  benefits.  Section  202(e)(1)  of 
the  Act  does  not  so  restrict  women  but 
requires  only  that  they  not  be  married  at 
the  time  they  apply  for  widow's 
benefits. 

On  July  17, 1980.  die  U.S.  District 
Court  for  the  District  of  Oregon  held  in 
Ambrose  v.  Califano,  a  class  action,  that 
section  202(f)(1)  of  the  Social  Security 
Act  unconstitutionally  denies  widower's 
benefits  to  surviving  divorced  husbands 
solely  on  the  basis  of  gender.  Section 
202(e)  of  the  Act  provides  widow's 
benefits  for  a  surviving  divorced  wife  of 
an  individual  who  died  fully  insured; 
section  202(f)  does  not  proi^e  a 
comparable  widower's  benefit  for  a 
surviving  divorced  husband. 

The  Solicitor  General  determined  that 
the  constitutional  issues  raised  by  the 
Mertz  and  Ambroee  decisions  are 
substantially  the  same  as  issues 
previously  decided  by  the  Supreme 
Court  involving  other  gender-based 
provisions.  lie,  therefore,  declined  to 
appeal  these  cases  to  the  Supreme  Court 
and  declined  to  defend  furdier  3  otho' 
district  court  cases  raising  die  same 
issues  as  the  Ambrose  case. 
Subsequently,  the  Attorney  General,  as 
the  law  requires  him  to  do,  advised  the 
Congress  of  the  decision  not  to  appeal 
or  further  defend  these  cases.  Since  the 
decisions  ate  final  and  there  will  be  no 
further  judicial  proceedings  on  the 
specific  issues  raised  in  the  cases,  they 
are  being  implemented  on  a  nationwide 
basis  and  are  reflected  in  these  final 
regidations. 

New  Regulations 

These  regulations  concern  the 
following  new  benefits: 

(a)  Widower's  benefits  for  a  remarried 
widower  who  is  not  married  at  the  time 
he  applies  for  benefits,  if  he  odierwise 
meets  the  conditions  for  entitiement  to 
widower's  benefits. 

(b)  Widower's  benefits  for  a  surviving 
divorced  husband,  if  he  othowise  meets 
the  conditions  for  entitlement  to 
widower's  benefits. 

Effective  Dale 

The  court  order  in  Mertz  directed  us 
to  stop  denying  widower's  benefits  to 
the  phfntiff  and  the  dass  he  represents 
solely  becaue  they  remarried  after  the" 
insured  individual  died.  The  class 
certified  by  die  court  consists  of  persons 
who  were  not  married  at  the  time  they 
applied  for  widower's  benefits,  who         -, 

I 


were  denied  by  us  solefy  becaase  they 
had  remarried  after  the  death  of  the  wife 
on  whose  earnings  record  diey  claimed 
benefits,  and  who  received  notices  of 
the  denial  mailed  to  them  on  or  after 
April  30, 1978.  These  persons  who 
satisfy  all  the  other  conditions  of 
entitiement  %vill  be  awarded  benefits 
based  on  the  effective  date  of  their 
previously  denied  appfication  for 
widower's  benefits.  Other  persons 
claiming  widower's  benefits  who  satisfy 
all  the  other  conditions  of  entitiement 
will  be  awarded  benefits  based  on  the 
effective  date  of  a  current  application. 
The  court  order  in  Ambroee  directed 
us  to  stop  denying  widower's  benefits  to 
the  plaintiff  and  the  class  he  represents 
solely  because  th^  are  surviving 
divorced  husbands  rather  than  surviving 
divorced  wives.  The  class  certified  by 
the  court  consists  of  persons  who 
applied  for  widower's  4>aiefits,  who 
were  denied  by  us  solely  because  they 
were  surviving  divorced  husbands,  and 
who  received  notices  of  the  denial  on  or 
after  November  24, 1978.  These  persons 
who  satisfy  all  the  other  conditions  of 
entitiement  will  be  awarded  benefits 
based  on  the  effective  date  of  their 
previously  denied  applirations  Other 
persMis  claiming  widower's  benefits  as 
surviving  divorced  husbands  will  be 
awarded  benefits  based  on  the  effective 
date  of  a  current  application,  assuming 
all  other  conditions  of  entitiement  are 
met. 

Authorify  foe  tins  Regulation 

When  the  Supreme  Court  declares  a 
provision  of  the  Social  Security  Act 
unconstitutional  and  requires  die 
payment  of  benefits  not  expressly 
provided  by  Congress,  we  comply  and 
issue  regulations  that  apply  to  all 
claimants  qualifying  for  benefits  under 
the  same  circumstances  as  those 
covered  by  the  S/apteme  Court's 
decision.  We  do,  as  we  are  legally 
obliged  to  do,  what  the  Coort  requires, 
leaving  to  the  judgment  of  the  Coi^ress 
any  extensicm  of  die  Sopreme  Court's 
decision  to  comparable  drcumstanoes. 

However,  when  the  Supreme  Court 
decides  an  issue  that  relates  to  odier 
claimants  with  almost  identical 
interests,  and  die  Government  (the 
Executive  Branch  and  the  Confess) 
declines  to  appeal  later  lower  court 
decisions  that  appfy  the  Supreme  Coort 
decision  to  die  latter  claimants  becaase 
the  Supreme  Court  decision  is 
considered  to  be  binding,  we  believe  the 
agency  concerned  has  no  practical 
alternative  but  to  adopt  a  regulation 
giving  the  mandate  in  those  decisions 
nationwide  effect 
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These  ^gulations  involve  one  of  those 
rare  situations  where  we  will  pay 
beneHts  without  express  statutory 
authority  on  the  basis  of  one  or  more 
district  court  decisions. 

Public  Comments 

We  published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Re^^ster  on 
July  21. 1981  (48  FR  37521).  We  asked  for 
public  comments  within  a  period  of  60 
days.  The  comment  period  closed  on 
September  21, 1981. 

Some  of  the  comments  received  were 
not  germane  to  these  particular 
regulations  and  are  not  addressed  in  the 
preamble.  Other  comments  are 
condensed,  summarized  or  paraphrased. 
However,  we  have  responded  to  each  of 
the  issues  raised  in  the  comments  that 
are  germane  to  these  regulations. 

Comment:  Equal  Treatment  of  Men 
and  Women. 

One  of  the  commenters  indicated  that 
men  and  women  should  be  treated  the 
same  with  respect  to  Social  Security 
benefits  and  was  supportive  of  the 
regulation. 

Comment:  Paying  Only  Certain 
Surviving  Divorced  Spouses. 

One  commenter  indicated  that 
beneflts  should  be  paid  to  a  surviving 
divorced  spouse  only  if  the  survivor 
lived  with  the  deceased  during  those 
jrears  that  Social  Security  credits  were 
earned. 

Response:  The  law  does  not  limit  the 
payment  of  a  surviving  divorced 
spouse's  beneflt  to  only  those  survivors 
who  lived  with  the  deceased  worker 
during  those  years  that  Social  Security 
contributions  were  being  withheld  from 
the  worker's  earnings.  It  requires  only 
that  a  divorced  spouse  must  have  been 
married  to  the  worker  for  at  least  ten 
years  in  order  to  receive  benefits  based 
on  his  or  her  earnings.  We  have  no 
authority  to  add  payment  requirements. 

Comment  Government  Pension 
Offset. 

One  commenter  objected  to  the 
removal  of  the  gender  b^sed  distinctions 
between  widows  and  widowers  and 
surviving  divorced  wives  and  husbands 
unless  the  law  is  amended  to  remove  the 
Government  Pension  Offset  applicable 
to  widows. 

Reaponse:  The  Government  Pension 
Offset  provision  applies  to  men  as  well 
as  to  women.  In  fact,  whenever  a  man 
becomes  entitled  to  beneHts  because  of 
the  changes  brought  about  by  the  Mertz 
and  Ambrose  decisions  and  receives  a 
government  pension  for  services  not 
covered  under  Social  Security,  his 
benefit  will  be  subject  to  offset  to  the 
very  same  extent  as  that  of  a  similarly 
situated  woman. 


Regulatory  Procedures 

Executive  Order  12291:  Thfese 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Reguhtory  Flexibility  Act.  We  certify 
that  these  regulations  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 
regulations  affect  only  individuals. 

Paperwork  Reduction  Act:  These 
regulations  impose  no  reporting  or 
recordkeeping  requirements  requiring 
OMB  clearance. 

Accordingly,  these  regulations  are 
adopted  as  set  forth  below. 

(Sees.  202.  216,  and  1102  of  the  Social 
Security  Act.  as  amended;  49  Stat.  623.  as 
amended,  64  Stat  510  ai  amended,  49  Stat. 
647.  as  amended:  42  U.S.C.  402.  416.  and  1302) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802  Social  Security — 
Disability;  13.803  Social  Security — Retirement 
Insurance;  13.805  Social  Security — Survivors; 
Insurance) 

Dated:  December  29, 19B1. 
)ohn  A.  Svahn, 
Commisaioner  of  Social  Security. 

Approved:  March  5, 1962. 
Richard  S.  Schwelker, 
Secretary  ofHeaith  and  Human  Services. 

PART  404-nD£RAL  OLO-AQE. 
SURVIVORS  AND  DISABIUTY 
INSURANCE  (1950—) 

Part  404  of  Chapter  11  of  Title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  404.335  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

{404.335    Who  Is  entlttod  to  widow's  or 

WKIOWer  B  DWMfnS. 


(e)  You  are  urunarried  unless  you 
remarried  after  you  became  60  years 
old. 

2.  Section  404.336  is  amended  by 
revising  the  section  heading  and  the 
material  preceding  paragraph  (a)  and 
revising  paragraphs  (a),  (b),  and  (c)(1)  to 
read  as  follows: 

9404.336    Who  Is  entitted  to  widow's  or 
wMowsr's  benefits  as  a  surviving  divorced 


(a)  You  are  the  insured's  surviving 
divorced  wife  or  surviving  divorced 
husband  and — 


(b)  You  apply,  except  that  you  need 
not  apply  again  if — 

(1)  You  are  entitled  to  wife's  or 
husband's  benefits  for  the  month  before 
the  month  in  which  the  insured  dies  and 
you  are  05  years  old  or  you  are  not 
entitled  to  ol(^-age  or  disability  benefits; 
or 

(2)  You  are  entitled  to  mother's  or 
father's  benefits  for  the  month  before 
the  month  in  which  you  become  65  years 
old: 

(c)  •  *  • 

(1)  The  disabihty  started  not  later 
than  7  years  after  the  insured  died  or  7 
years  after  you  were  last  entided  to 
mother's  or  father's  benefits  or  to 
vtridow's  or  widower's  benefits  based 
upon  a  disability,  whichever  occurred 
last:  and 
*        *        •        *        * 

3.  The  captioned  heading  above 

S  404.1577  is  revised  and  §  404.1577  is 
amended  by  revising  the  section  heading 
and  the  first  sentence  to  read  as  follows: 

Widows,  Widowers,  and  Surviving 
Divorced  Spouses 

(404.1577    OtsabMy  defined  for  widows, 
widowers,  end  suivlvhiQ  diwoiceil  spouses. 

To  be  entitled  to  a  widow's  or 
widower's  benefit  as  a  disabled  widow, 
widower  or  surviving  divorced  spouse, 
the  law  provides  that  you  must  have  a 
medically  determinable  physical  or 
mental  impairment  which  can  be 
expected  to  result  in  death  or  has  lasted 
or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than  12 
months.*  *  * 

4.  Section  404.1578  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 


f  404.1871 

lor  wmowe.  wioowefs.  eno  surviving 


You  may  be  entitled  to  widow's  or 
widower's  benefits  as  the  surviving 
divorced  wife  or  the  surviving  divorced 
husband  of  a  person  who  was  fully 
insured  when  he  or  she  died.  You  are 
entitled  to  these  benefits  if— 


(a)  We  will  find  that  you  are  disabled 
and  pay  you  widow's  or  widower's 
benefits  as  a  widow,  widower,  or 
surviving  divorced  spouse  if— 
*        •        •        •        • 

5.  Section  404.1579  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

$404,157*    Why  and  when  we  wM  find  that 

[a)  If  you  am  not  disabled.  If  you  are 
entided  to  nvidow's  or  widower's 
benefits  as  a  disabled  widow,  widower. 
or  surviving  divorced  spouse,  we  will 


find  that  your  disability  ended  in  the 
earlier  of — 

•        •        •        •        • 

[FR  Doc  a2-7850  PIM  3-1».«2: 146  ui| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32CFRPart199 

[OoO  ReguiaUon  6010.S-R;  Amdt  Na  11] 

ChfWan  Health  and  Medical  Program  of 
the  UnHormed  Services  (CHAMPUS); 
Technical  Amendment 

AQOICV:  Office  of  the  Secretary  of 

Defense. 

action:  Technical  Change  to  Regulation 

and  Statement  of  Policy — Abortions. 

summary:  This  technical  change  adds  a 
statement  to  the  Regulation  that 
CHAMPUS  coverage  for  abortion 
services  is  dependent  on  legislation, 
such  as  the  annual  appropriation  acts  of 
the  Department  of  Defense  and  the 
Department  of  Health  and  Human 
Services.  This  action  is  necessary 
because  the  Regulation  currently 
contains  details  of  the  abortion  benefit, 
which  has  resulted  in  a  requirement  to 
amend  the  Regulation  every  time 
changes  result  in  the  abortion  benefit. 
This  change  will  reduce  the  number  of 
amendments  to  the  Regulation.  The 
statement  of  policy  announces 
CHAMPUS  policy  on  coverage  of 
abortion  services  resulting  from  the 
Department  of  Defense  Appropriation 
Acts  for  1981  and  1982  and  the 
Department  ofHeaith  and  Human 
Services  Supplemental  Appropriations 
and  Rescission  Act.  1981. 
EFFECTIVE  DATE:  Technical  change  to 
S  199.10  is  effective  upon  publication. 
Statement  of  Policy — The  portion  of  this 
statement  which  affects  Department  of 
Health  and  Human  Services  (DHHS) 
CHAMPUS  beneficiaries  is  retroactively 
effective  to  June  5, 1981.  That  portion  of 
the  statement  resulting  from  the 
Department  of  Defense  Appropriation 
Act,  1981,  affects  claims  paid  during  the 
period  December  15, 1980  to  December 
28, 1981.  That  portion  of  the  statement 
resulting  from  the  Department  of 
Defense  Appropriation  Act,  1982,  affects 
claims  paid  during  the  period  December 
29, 1981  to  the  date  of  enactment  of  the 
next  annual  Department  of  Defense 
Appropriation  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  M.  Gallegos.  Chief,  Policy 
Branch,  OCHAMPUS.  telephone  (303) 
361-8608. 


sumfMEirrAiiv  iNromiATiom  hi  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  DoD  Regulation  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  The  Regulation 
authorizes  benefits  for  abortion  services. 

Tedmical  Change 

Since  1979,  the  Department  of  Defense 
Appropriation  Acts  have  imposed 
limitations  on  CHAMPUS  coverage  for 
abortion  services.  The  specific 
limitations  have  changed  from  year  to 
year.  Since  the  details  of  the  limitations 
have  been  contained  in  S  199.10(e)(2)(ii). 
each  change  has  required  an 
amendment  to  the  regulation.  It  is 
inappropriate  for  the  regulation  to 
contain  information  that  changes  so 
frequentiy;  therefore,  we  are  amending  it 
to  remove  details  of  the  abortion 
coverage  by  replacing  subparagraphs  (i) 
and  (ii)  vtrith  a  "NOTE"  explauung  that 
the  abortion  benefit  is  dependent  on 
legislative  changes. 

PART  199— IMPI^MENTATION  OF  THE 
CIVILIAN  AND  MEDICAL  PROGRAM 
OF  THE  UNIFORMED  SERVICES 

Accordingly,  32  CFR,  Chapter  L  Part 
199,  is  amended  by  removing 
subparagraphs  (i)  and  (ii)  of 
S  199.10(e)(2)  and  adding  a  Note  to  read 
as  follows: 

S  199.10   Basic  program  benefits. 

[e)  Special  benefit  information.  '  *  * 

(!)••• 

l2]AborUon.  *  *  * 

Note. — Covered  atwrticHi  services  are 
limited  to  medical  services  and  supplies  only 
and  do  not  include  atiortion  counseling  or 
referral  fees.  Availability  of  benefits  for 
abortion  services  will  depend  on  the 
language  of  future  legislation,  such  as  the 
annual  appropriation  acts  of  the  Department 
of  Defense  and  the  Department  of  Health  and 
Human  Services.  The  Director,  CHAMPUS, 
or  a  designee,  shall  issue  guidelines 
describing  the  policy  on  aliortioa  benefits- 


Statement  of  PoUcy 

CHAMPUS  payment  for  abortions  is 
subject  to  both  the  Department  of 
Defense  Appropriation  Act  and  the 
Department  of  Health  and  Human 
Services  Supplemental  Appropriations 
and  Rescission  Act,  1981. 

In  1979,  the  Department  of  Defense 
Appropriation  Act  prohibited  payment 
for  abortions  except  under  the  following 
circumstances: 

— ^Where  the  life  of  the  woman  would 
be  endangered  or  her  health  seriously 


damaged  if  the  pregnancy  were  carried 
to  term;  or 

— For  the  victims  of  rape  or  incest 
where  promptly  reported. 

Iliis  amendment  was  published  in  the 
Federal  Registn  on  March  29, 1979  (44 
FR  18661). 

In  1980.  the  Department  of  Defense 
Appropriation  Act  further  limited 
payment  by  excluding  serious  physical 
health  damage  to  the  woman  as  a 
circumstance  under  which  benefits 
could  be  provided  (Amendment  No.  4, 
pubUshed  June  27, 198a  45  FR  43407). 

The  Department  of  Defense 
Appropriation  Act  1981,  prohibits 
CHAMPUS  coverage  of  abortions  for 
Department  of  Defense  (DOD) 
beneficiaries  (dependents  and  retired 
personnel  of  the  Army.  Navy,  Air  Force 
and  Marine  Corps)  except  where  the  life 
of  the  woman  would  be  endangered  if 
the  fetus  were  carried  to  term;  or  except 
for  such  medical  procedures  necessary 
for  the  victims  of  rape  or  incest  when 
such  rape  has  been  reported  to  a  law 
enforcement  agency  or  pubUc  health 
service  within  72  hours;  or  except  where 
medical  procedures  are  necessary  to 
terminate  an  ectopic  pregnancy. 
Coverage  of  drugs  or  devices  which 
prevent  the  implantation  of  a  fertilized 
ovum  is  not  restricted. 

The  Department  of  Defense 
Appropriation  Act  1982,  deletes  the 
exceptions  for  rape  and  incest.  Under 
this  act,  funds  are  only  allowed  for 
abortion  where  the  life  of  the  mother 
would  be  threatened  if  the  fetus  were 
carried  to  term.  Again,  coverage  of  drugs 
or  devices  which  prevent  the 
implantation  of  a  fertilized  ovum  is  not 
restricted. 

The  Public  Health  Service. 
Department  of  Health  and  Human 
Services,  reimburses  the  Department  of 
Defense  for  care  provided  under 
CHAMPUS  to  dependents  and  retired 
personnel  of  the  Coast  Guard,  the 
Conunissioned  Corps  of  the  PubUc 
Health  Service,  and  the  National 
Oceanic  and  Atmospheric 
Adminisfration.  Under  the  Supplemental 
Appropriations  and  Rescissitm  Act 
1981,  enacted  on  June  5, 1961, 
Department  of  Health  and  Human 
Services  funds  can  be  used  to  perform 
abortions  only  where  the  life  of  the 
mother  would  be  threatened  if  the  fetus 
were  carried  to  term.  As  a  result  of  this 
limitation  of  funds,  effective  June  5, 
1981,  CHAMPUS  coverage  of  abortions 
for  beneficiaries  of  DHHS  is  ^Mohibited 
except  where  the  life  of  the  woman 
would  be  endangered  if  the  fetus  were 
carried  to  term.  Coverage  of  medical 
procedures  necessary  to  terminate  an 
ectopic  pregnancy  and  drugs  or  devices 


12164  Federal  Regbter  /  Vol.  47.  No.  55  /  Monday,  March  22.  1982  /  Rules  and  Regulations 


vvkich  prevent  the  implantatkn  of  a 
fertilized  ovum  is  not  restricted. 

(Chapter  55.  title  la  U.S.C.  and  Pub.  L  ST- 
tl4) 

Dated:  March  IS.  1962. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

(FR  Doc  a»-7973  n*d  S-l*-aK  kW  ■ml 
MLLMO  coot  »1»41-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 
(A-5-FRL-2022-S] 

Approval  and  Proimilgation  of 

ImimImim  ■■■■■■III  ■■   BIm^m^  fti,l|.      ■ikttdk^ 
nipieiiiemBiion  riaiw.  mno,  iiniuic 


;  Environmental  Protection 
Agency  (EPA). 
action:  Final  rulemaking. 

SUMMANV:  As  required  by  section  110(a) 
of  the  Clean  Air  Act  and  the  October  5, 
1978,  promulgation  of  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
lead  (43  FR  46258).  the  States  of  Ohio 
and  Illinois  have  submitted  State 
Implementation  Plans  (SIPs)  for  lead. 
With  the  exception  of  the  Granite  City 
area  in  Illinois,  the  lead  SIPs  provide  for 
the  attainment  and  maintenance  of  the 
NAAQS  for  lead.  The  State  of  Illinois 
will  submit  a  plan  for  the  Granite  City 
area  at  a  later  time. 

The  purpose  of  this  notice  is  to 
announce  receipt  of  the  lead  SIPs. 
discuss  the  results  of  EPA's  reviews, 
and  take  final  rulemaking  action. 
imcnvt  DATK  This  action  will  be 
effective  oo  May  21. 1982.  tmless  notice 
is  received  that  someone  wishes  to 
submit  adverse  or  critical  comments  on 
or  before  April  21. 1982. 
Aoonesaas:  Copies  of  the  materials 
submitted  by  the  States  are  available  at 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch  Region  V,  230 

South  Dearborn  Street.  Chicago, 

Illinoia  60604. 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit  401 

M  Street  SW..  Washington.  D.C 

2046a 
Ohio  Environmental  Protection  Agency. 

361  Bast  Broad  Street.  Columbus.  Ohio 

4321& 
Illinois  Environmental  Protection 

Agency.  2200  Churchill  Road. 

Sprii^eld,  UUnois  8Z706. 

Written  comments  should  be  sent  to: 
Gary  Gulesian.  Chiefl  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
Region  V.  U.&  Bnviroaraental  Protectlan 


Agency,  230  Sooth  Dearborn  Street 
Chicago.  Illinois  60604. 
FOR  PURTHBI  MFOfMATION  OOffTACT: 
Anne  Emstefn,  Regulatory  Analysis 
Section.  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street  Chicaga 
Illinois  60604.  (312)  886-6036. 

SUPPtEMCNTARV  INFOflMATION:     , 
I.  Background 

On  October  5, 1978  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
lead  were  promulgated  by  the  U.S. 
Environmental  Protection  Agency  (EPA) 
(43  FR  46258).  Both  the  primary  and 
secondary  standards  were  set  at  a  level 
of  1.5  micrograms  lead  per  cubic  meter 
of  air  (>ig  lead/m^  maximum  arithmetic 
mean  as  averaged  over  a  calendar 
quarter.  Section  lia(a)(l)  of  the  Gean 
Air  Act  (the  Act),  requires  each  State  to 
submit  a  SIP  which  provides  for  the 
attainment  and  maintenance  of  the 
primary  and  secondary  NAAQS. 

The  State  of  Ohio  submitted  a  SIP  for 
the  attainment  of  the  lead  NAAQS  of! 
February  12. 1981.  The  plan  showed  that 
all  parts  of  the  State  w^ere  lead 
monitoring  has  occurred  are  currently  in 
attainment  of  die  lead  NAAQ&  The  lead 
NAAQS  will  be  maintained  through 
continuation  of  the  federal  program  to 
phase  down  lead  in  gasoline  and 
through  a  new  source  review  program. 

The  State  of  IlUnois  submitted  a  plan 
on  July  29. 1981.  The  plan  showed  that 
the  State  attains  the  NAAQS  for  lead  In 
all  areas  of  the  State  except  for  Granite 
City.  The  State  will  submit  a  plan  for 
Granite  City  at  a  later  time.  Details  of 
the  respective  plans  are  summarized 
below. 

The  general  requirements  for  a  SIP  are 
outlined  in  section  110(a)(2)  of  the  Clean 
Air  Act  and  EPA  regulations  at  40  CFR 
Part  51.  Subpart  B.  Specific  requirements 
for  developing  a  lead  SIP  are  nt\t\\n»A  in 
40  CFR  Part  51.  Subpart  E. 

These  provisions  reqidre  the 
submission  of  air  quahty  data,  emission 
data,  air  quality  modeling,  a  control 
strategy,  a  demonstration  that  the 
NAAQS  %vill  be  attained  withhi  the  thne 
frame  specified  by  the  Clean  Air  Act 
(CAA),  and  provisions  for  insuring 
mahitenance  of  the  NAAQS.  EPA  has 
evaluated  the  Illinois  and  Ohio  plans  by 
comparing  them  to  the  requirements  for 
an  approvabls  SO*,  as  set  forth  in  the 
above  mentioned  Code  of  Federal 
Regulations. 

ILOhhi 

(%io's  plan  Incfaides  a  discussion  of 
ambient  monitoring  results,  an  emission 
inventory  of  113  facilltias.  and  a 
demonstratkRi  that  the  NAAQ6  for  lead 


will  be  attained  through  the  federal 
programs  to  improve  hiel  economy  and 
reduce  lead  in  gasoline.  The  state  has 
also  determined  that  controls  for  total 
suspended  particulates  (TSP)  will  be 
sufficient  to  maintain  the  NAAQS  for 
lead  at  stationary  sources. 

The  State  established  five  areas  in 
which  lead  ambient  monitoring  systems 
are  required.  These  areas  include: 
Akron,  Cleveland.  Columbus, 
Cincinnati,  and  Dayton.  There  are  two 
monitors  in  each  city.  One  monitor  is 
located  in  a  neighborhood  setting  and 
the  other  is  located  on  a  roadway  to 
sample  mobile  source  emissions.  These 
monitors  have  been  in  operation  since 
the  beginning  of  1979  and  have  not 
recorded  any  violations  of  the  standard. 

The  State  developed  an  emission    ■ 
inventory  of  113  facilities  in  eleven 
source  categories  capable  of  emitting 
lead.  In  each  case,  the  sources  were 
below  the  emission  level  that  would 
require  atmospheric  dispersion 
modeling.  Therefore,  the  State  believes 
that  stationary  sources  in  Ohio 
contribute  insignificantly  to  ambient 
lead  concentrations.  Because  of  these 
considerations,  an  attainment 
demonstration  based  on  modeling  was 
not  a  requirement  for  the  Ohio  lead  SIP. 

Thus,  the  State  finds  it  unnecessary  to 
develop  specific  rules  to  regulate  the 
emissions  of  lead  fromstationary 
sources.  The  State  explains  that  existing 
lead  sources  tvill  be  controlled  by 
existing  particulate  regulations.  The 
State's  existing  particulate  regulation 
calls  for  Reasonably  Available  Control 
Technology  (RACT)  and  the  new  source 
regulation  requires  Best  Available 
Control  Technology  (BACT)  on  all  new 
sources  in  the  State.  The  equipment 
used  as  BACT  for  particulates  is  also 
BACT  for  most  of  the  emissions  of  lead. 
The  emissions  that  come  from  a  process 
or  combtistion  stack  are  controlled  by 
scrubbers  or  ba^ouses.  These 
techniques  are  adequate  to  control  the 
lead  emissions  to  prevent  exceedances 
in  the  vicinity  of  the  source^ 

Finally,  mobile  sources  are  controlled 
through  the  federal  programs  to  improve 
fuel  economy  and  the  reduction  of  lead 
as  an  additive  in  gasoline,  lliese 
programs  will  bring  about  a  decline  of 
the  ambient  concentrations  of  lead  at 
the  sites  where  high  concentrations  have 
been  measured.  The  State  is  relying  on 
this  strategy  for  the  bulk  of  die 
reductions  of  lead  emissions  and  future 
violations  of  the  lead  standard  are  not 
expected. 

The  two  strategies,  one  controlling 
mobile  source  einissions  and  the  other 
stationary  sooroe  emissions  of  leed,  wiU 
be  adequate  to  maintain  the  ambient 
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lead  standard.  The  effectiveness  of 
mobile  source  controls  (i.e.,  the  phase 
down  of  lead  in  gasoline)  will  be 
tracked  through  the  State's  lead 
monitoring  program.  Stationary  sources 
will  be  tracked  and  controlled  through 
the  State's  existing  permit  review 
program  as  well  as  the  State's 
monitoring  program.  Thus,  the  State's 
lead  SIP  meets  all  the  criteria  for  lead 
SIP  approval  and  will  control  emissions 
of  lead  and  track  the  status  of 
attainment  through  its  siuveillance 
program. 

hi  40  CFR  51.18(a),  there  is  a 
requirement  that  the  State  demonstrate 
that  it  has  procedures  for  controlling 
new  emissions  such  that  these  emissions 
will  not  result  in  a  violation  of  the 
applicable  control  strategy  or  interfere 
with  the  maintenance  of  the  NAAQS. 
Therefore,  EPA  has  done  analyses  of 
these  SIPs  and  State  procedures. 

The  State  of  Ohio  has  regulations 
which  require  permit  reviews  for 
sources  emitting  5  tons  per  year  of  any 
pollutant  Under  this  authority,  the  Ohio 
EPA  does  analyses  to  determine  any 
impacts  on  the  lead  standards.  These 
procedures  are  adequate  for  the  Ohio 
EPA  to  maintain  the  NAAQS  for  lead. 

The  State  of  Ohio,  in  a  telephone 
conversation  with  0>A  on  January  13, 
1982,  agreed  to  submit  a  letter  giving 
more  details  which  clarify  and  confirm 
that  the  State  has  procedures  for 
evaluating  the  impact  of  new  lead 
sources.  EPA  approves  the  Ohio  lead 
SIP  with  the  understanding  that  the 
State  of  Ohio  will  submit  this  additional 
information. 

m.  nUnois 

On  July  29, 1981,  the  State  of  Illinois 
submitted  a  lead  SIP  to  EPA.  The  SIP 
submittal  includes  a  discussion  of  the 
State's  lead  monitoring  program, 
emissions  data,  modeling  results  and  an 
attainment  demonstration  and  control 
strategy  development. 

At  present,  the  State's  air  sampling 
network  consists  of  approximately  150 
TSP/lead  monitoring  sites  located 
statewide  with  approximately  throe- 
quarters  of  these  sites  located  in  the 
Chicago,  Peoria  and  St  Louis 
metropolitan  areas. 

The  analysis  of  the  six  years  of 
available  data  shows  a  total  of 
seventeen  monitoring  sites  (of  the  150 
operating)  violating  the  lead  standard. 
All  of  the  violations  were  recorded  in 
either  the  Metropolitan  Chicago  Air 
Quality  Control  Region  (AQCR)  or  the 
St.  Louis  AQCR.  The  highest  quarteriy 
average  recorded  was  4.4  micrograms 
per  cubic  meter  at  Granite  City  in  the  St. 
Louis  AQCR  during  the  fourth  quarter  of 
197a 


Firom  1978  through  1979  the  same 
Granite  City  site  recorded  seven 
violations  of  the  lead  standard — the 
most  at  any  site  in  the  State. 

The  lead  emissions  inventory  includes 
both  point  and  mobile  sources.  The 
mobile  source  categories  include 
tailpipe  emissions  and  reentrained  dust 
emissions.  The  boundaries  of  the  study 
were  established  based  on  evaluation  of 
relative  size  and  location  of  point 
sources  and  the  location  of  major  streets 
and  highways  in  the  vicinity  of  point 
sources. 

Point  source  information  was 
developed  using  several  approaches. 
The  first  involved  reviewing  an  EPA  Ust 
of  fadUties  located  in  Illinois  with 
significant  emissions  of  lead  llie 
second  approach  involved  the  use  of  the 
State's  Total  Air  System  to  identify 
codes  for  primary  and  fabricated  metals. 
Emissions  factors  were  used  to 
determine  emissions  which  were  then 
added  to  the  baseline  inventory. 

The  emissions  in  the  violation  areas 
were  determined  through  mathematical 
models.  A  mathematical  modeling 
exercise  was  employed  by  the  State  to 
determine  whether  the  lead  phase  down 
program  and  existing  particulate 
controls  would  be  sufficient  to  remedy 
past  monitored  violations  of  the  lead 
standard.  In  all  areas  but  one.  the  State 
found  the  existing  strategies  adequate  to 
attain  and  maintain  the  ambient  air 
quality  standard.  In  the  one  area. 
Granite  City,  the  State  is  developing  a 
strategy  to  address  the  problem.  This 
plan  will  be  submitted  at  a  later  time. 
The  existing  strategies  were  primarily 
comprised  of  the  federal  lead  phase 
down  program. 

In  conclusion,  the  analysis  of  the 
excursions  of  the  lead  standard  in 
Illinois  indicates  that  state-wide 
regulations  will  not  be  necessary  as  site- 
specific  control  measures  will  be 
developed  for  the  lead  nonattainment 
area  in  Granite  City.  Without  these  site- 
specific  controls  in  Granite  City  the 
State  projects  that  violations  will 
continue  to  persist  This  is  the  only  part 
of  the  State  where  lead-specific 
regulations  are  required.  All  other 
sources  around  the  State  are  controlled 
using  total  suspended  particulate 
technology  which  simultaneously 
controls  lead  particulate.  Mobile  sources 
(area  sources)  are  controlled  externally 
by  the  federal  lead  phase-down 
program. 

In  40  CFR  51.18(a),  there  is  a 
requirement  that  the  State  demonstrate 
that  it  has  procedures  for  controlling 
new  emissions  such  that  these  emissions 
will  not  result  in  a  violation  of  the 
applicable  control  strategy  or  interfere 
with  the  maintenance  of  the  NAAQS. 


Therefore.  EPA  has  done  analyses  of 
these  SXPb  and  State  procedures. 

The  Illinois  lead  SB*,  volume  9.  is  part 
of  the  State's  general  SIP,  which 
contains  the  new  source  review 
requirements  in  volume  1.  These 
requirements  in  volume  1  will  apply  to 
lead  sources  as  well. 

The  State's  new  sotirce  review 
procedures,  which  identify  lead 
specifically,  provide  for  ambient  air 
quality  impact  analyses  for  all  sources 
identified  by  a  screening  process 
designed  to  identify  source  sizes  and 
types  that  could  affect  the  maintenance 
of  the  NAAQS. 

The  State  of  Illinois,  in  a  telephone 
conversation  with  EPA  on  January  13, 
1982.  agreed  to  submit  a  letter  giving 
more  details  which  clarify  and  confirm 
that  the  State  has  procedures  for 
evaluating  the  impact  of  all  new  lead 
sources.  EPA  approves  the  Illinois  lead 
SEP  with  the  understanding  that  the 
State  of  Illinois  will  submit  this 
additional  information. 

Therefore,  the  Illinois  lead  SIP  meets 
all  the  criteria  for  lead  SIP  approval,  and 
EPA  approves  it  with  the  exception  of 
the  Granite  Cify  Man.  The  Granite  Qty 
Plan  will  be  submitted  by  die  State  at  a 
later  time,  and  EPA  will  take  rulemaking 
action  on  it  at  that  time. 

IV.  Monitoring  Plans 

On  September  3, 1961,  EPA  published 
its  final  rules  pertaining  to  Ambient 
Lead  Monitoring  and  Data  Handling  (46 
FR  44158).  The  rules  call  for  die 
development  of  a  State  monitoring  plan 
for  lead  for  inclusion  into  the 
surveillance  and  ambient  monitoring 
program. 

The  plans  should  reflect  the 
scheduling  and  establishment  of  a 
monitoring  network  and  data  handling 
reporting  procedures  which  meet  the 
requirements  detailed  in  EPA's 
September  30, 1981  Federal  Register  (46 
FR  44158).  EPA  approves  the  Ohio  and 
Illinois  lead  monitoring  SIP,  with  the 
understanding  that  a  monitoring  plan 
consistent  with  these  requirements  will 
be  submitted  to  EPA.  EPA  will  take 
rulemaking  action  on  these  plans 
following  their  submission. 

Approval  of  the  Illinois  and  Ohio  lead 
SIPs  is  being  done  without  prior 
proposal  because  the  plans  are 
noncontroversial  and  of  limited  Impact. 
No  comments  are  anticipated.  The 
pubUc  is  advised  that  this  action  will  be 
effective  May  21, 1982  uidess  notice  is 
received  on  or  before  April  21, 1982  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  In  that  event  a 
subsequent  notice  will  be  pubUshed 
which  will  withdraw  the  GLnal  action 
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and  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  conunent  period. 

Pursuant  to  the  provisions  of  the  5 
U.S.C.  005(b).  I  hereby  certify  that  tliis 
action  which  is  being  taken  under 
sections  110  and  172  of  the  Act  will  not. 
if  promulgated,  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  Today's  action 
only  proposes  to  approve  a  State  action, 
and  therefore  imposes  no  new 
requirements  under  section  110  of  the 
Act. 

These  regulations  were  exempted 
from  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3  of  Exective  Order  12291. 

Under  section  307(bHl)  of  the  Act. 
judicial  review  of  this  final  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Act  the  requirements 
which  are  subject  of  today's  notice  may 
not  be  chaUmged  later  in  dvil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  States  of 
Ohio  and  Olinoit  was  approved  by  tlie 
Director  of  the  Federal  Register  on  July  1. 
1981. 

(Sees.  110  and  172  of  the  Act  as  amended  (42 
U.S.C.  7410  and  7S02)) 

Date:  March  11, 1882. 
Anna  M.  Gomick, 

Adwinistraior. 

PART  S2-APPR0VAL  AND 
PROyULAATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  L  Part  52  is 
amended  by  addhig  Subpart  O  as 
follows: 

Subpart  O— nimols 

1.  Section  52.720  is  amended  by 
adding  paragraph  (cX29)  to  read  as 
follows: 

952.720    IdwiUBcalluMotthaplMi. 
(c)  •  •  • 


(29)  On  July  21. 1981,  the  State 
submitted  Volume  9  Lead,  of  the  Dlinois 
State  Implementation  Plan  for  Air 
Pollution  Control  for  incorporation  In 
the  Dlinois  State  Implementation  Plan. 
This  plan  covers  all  areas  in  nUnois 
except  for  Granite  City  in  die  St  Louis 
Interstate  AQCR. 


Title  40  of  the  Coda  of  Federal 
Regulations.  Chapter  L  Part  52  ia 
amended  as  follows: 

Subpart  KK—OhIo 

Section  52.1070  is  amended  by  adding 
paragrafrii  (c)(40)  as  follows: 

SS2.ia70    MeMMcaOonolptai. 


(c)* 


(40)  On  Pebniaiy  12. 1981,  the  State  of 
Ohio  submitted  its  Lead  SIP  Plan  which 
contains  a  discussion  of  ambient 
monitoring  results,  an  attainment 
demonstration  and  stationary  and 
mobile  source  controls  for  lead. 


|FR  Doc  a-74ao  rUed  >-U-ai:  MS  ui) 
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40  CFR  Part  52 
(A-10-FRL-2066-S] 

Approval  and  PronNilQStion  of 
impianwnunion  nan  navwona; 

%afa»|.l,.  lain  ■! 

vraMHiiyuMi 

AOCNCV:  Environmental  ProtectioD 
Agency  (EPA). 

action:  Pbial  rule. 

SUMMAilv:  EPA  announces  its  approval 
of  the  transportation  control  plan 
portion  of  the  Spokane  carbon  monoxide 
nonattainment  area  control  strategy  and 
removes  the  condition  of  approval 
published  December  24, 1980  (45  PR 
85008).  EPA  is  also  correcting  the 
September  14. 1981  (46  FR  45607) 
rulemaking  to  properly  identify  die  date 
of  the  Spokane  County  Air  Pollution 
Control  Authority  Regulation  D  as 
presented  in  Table  52.2479  of  40  CFR 
52.2479.  This  action  will  be  effective  on 
May  21, 1982  unless  notice  is  received 
before  April  21, 1982  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  such  notice  is  received. 
EPA  will  open  a  formal  30-day  comment 
period  prior  to  final  rulemaking  on  this 
action. 

EFncnvi  DATC  May  21. 1982. 

AOORCsaca:  Copies  of  materiala 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at 
Centi-al  Docket  Section  (lOA-80-13), 
West  Tower  Lobby,  Gallery  L 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington.  D.C 
20460; 
Air  Programs  Branch.  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
M/8  632.  Seattle.  Washington  8B101: 


State  of  Washington.  Department  of 
Ecology.  4224-Sixth  Avenue  SE., 
Lacey.  Washington  98504; 
O^ice  of  Federal  Raster,  1100  L  Street 

Room  8401.  Washington.  D.C 
FOR  puRTHea  awoRHATiON  contact: 
Richard  F.  White,  Air  Programs  Branch, 
M/S  632,  Environmental  Protection 
Agency,  1200  Sixtii  Avenue,  Seattle, 
Washington  98101;  Telephme  No.  (206) 
442-1275;  (FTS)  309-1275. 
aUPPLEMENTAIIV  INTOWMATION; 

L  Spokane  Carbon  Monoxide 
Attainment  Strategy 

On  December  24, 1980  (45  PR  85008) 
EPA  conditionally  approved  the 
transportation  control  portion  of  the 
Spokane  CO  attainment  strategy.  Hie 
only  condition  of  approval  involved 
verification  that  the  expansion  of  transit 
service,  from  which  major  CO 
reductions  are  anticipated,  would  be 
implemented  in  an  expeditious  manner. 

On  March  10, 1981  a  sales  tax 
increase  was  approved  by  the  Spokane 
voters,  thus  enabling  the  Spokane 
Regional  Planning  Conference  (SRPC)  to 
actively  develop  a  schedule  for  transit 
service  expansion.  A  schedule  was , 
submitted  to  EPA  on  April  2. 1981  by  the 
SRPC.  Follow-up  correspondence 
indicates  that  the  expansion  is  being 
-Implemented  in  accordance  with  the 
submitted  schedule. 

On  November  17. 1981  the  State  of 
Washington  Department  of  Ecology 
(WDE)  recommended  approval  of  the 
Spokane  progress  report  which 
incorporated  the  transit  service 
expansion  schedule  and  requested  EPA 
to  approve  it  in  terms  of  satisfying  the 
December  24. 1980  condition  of 
approval  Today's  rulemaking  action 
will  approve  the  Spokane  TCP  and 
remove  the  condition  of  approval 
previously  imposed. 

n.  Correction  of  September  14, 1961 
Federal  Rulemaking 

The  correction  to  the  September  14, 
1981  (46  FR  45607)  Federal  Rulemaking 
involves  the  date  of  the  applicable 
regulations  for  Spokane  County  as  listed 
in  Table  52.2470  of  40  CFR  52.2479.  The 
date  of  the  regulation  was  inadvertently 
listed  as  January  0. 1975.  It  should  be 
January  1. 1979.  the  date  that  Regulation 
n.  Article  1.  Section  4.01  was  revised  to 
include  additional  particulate  metier 
control  measures. 

This  action  will  be  effective  60  days 
from  the  date  of  this  Federal  Register 
notice.  However,  if  notice  is  received  on 
or  before  April  21, 1082  that  someone 
wiahea  to  submit  adverse  or  critical 
oomments  on  any  or  all  of  the  revisions 
approved  herein,  the  action  on  those 
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revision*  wiU  be  withdrawn  and  EPA 
win  initiate  the  normal  rulemaking 
process  of  proposal  and  consideration  of 
comments  prior  to  final  rulemaking. 

Under  section  307(bXl)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  drciiit  on  or 
before  May  21;  1981.  Under  section 
307(b)(2)  of  tiie  Qean  Afr  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  op  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  raitities  (46 
FR  8700.  January  27, 1981).  This  action 
constitutes  a  SIP  approval  under 
sections  110  and  172  within  the  terms  of 
the  January  27, 1981  certification. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  sections 
110  and  172  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410(a)  and  7502). 

Note. — incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Office  of  the  Federal  Register  on  July  19, 
1981. 

Dated:  March  11. 1982. 

Anne  M.  Gorsuch. 

A  dministrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  L  Tide  4a  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  WW— Waahlngton 

1.  S  52.2470  paragraph  (c)(28)  is  added 
as  follows: 

{52.2470    MantmcaOonofplM. 


(c)  *  *  • 

(28)  On  November  17. 1981  die  State 
of  Washington  Department  of  Ecology 
submitted  a  revision  to  the  SIP. 
including  a  schedule  to  implement 
expanded  transit  service  in  Spokane, 
which  satisfies  the  condition  of  approval 
published  December  24, 1980  (45  FR 
85008).  On  March  22. 1982  EPA  approved 
die  Spokane  TCP  for  CO  and  removed 
the  condition. 


SS2.a4«7   (Amendadl 

2.  In  S  S2JS487  paragraph  (aK2j  is 
removed. 

S5Z2479    [Amendadl 

3.  In  (  52.2479  Table  52.2479  is 
corrected  by  rhiinging  the  "Date  of 
Regulation"  fit>m  January  8, 1975  to 
January  1, 1979. 

(FK  Doc.  82-7577  FUad  3-19-tt  8:45  unl 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 
[FPMR  Tanpk  Res.  E-78] 

AcqulaMcn  of  Syatema  FumKura 

agency:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

summary:  The  General  Services 
Administration  initiated  a  test  program 
in  March  1978.  to  identify  the  cost 
effectiveness  of  systems  furniture.  After 
review  of  the  program.  GSA  has 
concluded  that  systems  furniture  may 
present  a  viable  solution  to  some  q>ace 
management  problems;  however, 
because  of  its  relatively  high  cost 
compared  to  conventional  furniture 
available  throu^  the  Federal  supply 
system,  its  procurement  should  be 
limited  to  only  those  times  when  its  use 
will  result  in  legitimate  space  and  dollar 
savings.  GSA  has  further  concluded  that 
continuing  requirements  for  the 
reduction  of  expenditures  for  new 
furniture  and  for  improved  utilization  of 
'available  furniture  and  office  space 
inventories  requires  a  high  degree  of 
management  atiention  and  control  by 
agency  heads  and  GSA.  This  regulation 
sets  forth  general  management  policies 
and  procedures  related  to  the 
acquisition  of  systems  furniture. 
dates:  Effective  date:  March  1. 1982. 
Expiration  date:  February  28, 1983. 
Comments  due  on  or  before:  December 
31.1982. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (FN).  Washington.  D.C 
20406. 

RM  FURTHER  INFORMATION  CONTACT 

Mr.  A.  R  Brogan.  Director,  Maiket 
Research  and  Analysis  Division, 
National  Furniture  Center,  Federal 
Supply  Service  (703-557-.«450). 
SUPPLEMENTARY  INFORMATMMC  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981,  because  it  is 


not  likely  to  result  in  an  ammal  effect  on 
the  economy  of  $100  ndllian  or  more:  a 
major  increase  in  costs  to  mnaiMn»r«  gr 
others;  or  significant  adverse  effects. 
The  General  Services  Administratioa 
has  based  all  administrative  decistaiis 
underljring  this  nde  on  adequate 
infonnation  conceiuiug  the  need  for.  and 
consequences  ot  this  rule;  has 
determined  diat  the  potential  benefits  to 
sociefy  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  choaen  the 
alternative  approach  invcrfving  die  least 
net  cost  to  society. 

(Sea  20S(c).  63  SlaL  390  (40  U.S.C  480(0))) 

In  41  CFR  Chapter  101.  the  foOowing 
temporary  regulation  is  added  to  the 
appendix  at  die  end  of  Subchapter  E. 
March  12. 198Z. 
(FPMR  Temp.  Reg.  B-7B] 

1.  Purpose.  This  temporary  regulation  sets 
forth  genera!  management  policies  and 
procedures  related  to  the  acquisition  of 
systems  furniture. 

2.  Effective  date.  Tbia  regulatioa  l>ecame 
effective  March  1, 1982. 

3.  Expiration  date.  This  regulation  exptaes 
February  28. 1983. 

4.  Applicability.  The  provisions  of  this 
temporary  regulatioa  apply  to  all  Federal 
agencies. 

5.  Definitiong.  For  the  pmpoees  of  tiiis 
temporary  regulation: 

a.  "Systems  furniture"  ia  an  aiTu^ement  of 
modular  compooeats  otilixing  vertical  space 
which  meets  prescril>ed  functiaDal  wofk 
station  requirements.  The  components  oooaist 
of  work  surfaces,  storage  units,  power  and 
communications  outlets,  and  privacy  puieis 
which  interconnect  and  arc  assembtod  into 
work  stations  of  various  sixes,  configuratiaiia. 
and  complexity. 

b.  "Conventional  office  fumitnie"  are 
freestanding  units  and  partitions,  availalile 
from  the  Federal  supply  system. 
Commercially  available  fumiture  and 
partitions,  tliou^  described  by 
manufacturers  as  "systems  furniture,*'  will  be 
deemed  conventional  furniture  if  compooenis 
may  be  used  as  freestanding. 

c  "Space  manager."  in  buildings  witliin  the 
assignment  and  reassignment  anthority  of 
GSA,  is  a  GSA  Public  Buildings  Service 
official.  Witliin  the  Department  of  Defense 
and  any  other  agency  which  is  autbortssd  to 
purchase  or  lease  space  under  special 
authority,  the  space  manager  is  the  ofBcial  at 
the  agency  administrative  level  responsiUe 
for  the  assignment  and  reassignment  of 
agency-managed  space. 

d.  "Property  manager"  is  the  official  at  tiie 
agency  administrative  level  responsible  for 
management  of  agency-owned  personal 
property,  ta  the  case  of  the  military,  H  ia  a 
chief  officer  of  a  major  command  who  is 
responsible  for  management  of  the  unit's 
personal  property. 

e.  "Costs"  include  the  cost  of  design, 
fumiture,  delivery,  installation,  post- 
installation  services,  optional  service 
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contracts  if  elected,  and  alterationa  as  they 
pertain  to  furniture  decisions. 

f.  "Space  savings"  is  the  difference 
between  the  amount  of  space  required  for  ■ 
systems  furniture  office  layout  and  « 
conventional  furniture  layout  when  both  an 
based  upon  the  same  functional 
requirements.  In  order  to  be  considered 
"space  savings,"  space  saved  must  be  taken 
advantage  of  in  a  constructive  manner  and 
must  alleviate  a  need  to  procure  additional 
space,  or  it  must  cause  the  agency  to 
relinquish  some  of  its  present  space. 

g.  "Alteration"  means  repairing, 
remodeling,  improving,  or  making  other 
changes  in  a  building,  exclusive  of 
maintenance  repairs  which  are  preventative 
in  nature. 

h.  "Extension"  means  an  addition  to  or 
enlargement  of  an  existing  building  which 
results  in  an  increase  in  capacity. 

i.  "Conversion"  means  alterations  resulting 
in  reclassification  of  space;  e.g.,  from  storage 
or  special  space  to  office  space. 

j.  "Space  adjustment"  means  a 
rearrangement  of  space  or  relocation  of 
equipment  which  does  not  increase  building 
capacity  or  hnprove  Its  qnaUty. 

6.  Relationship  to  other  regulations.  The 
provisions  of  the  following,  which  promote 
maximum  utiUzation  of  Govemment-onvned 
inventories  and  the  purchase  of  new  fumitiuv 
based  upon  validated  functional 
requirements  and  least  cost  shall  be  satisfied 
prior  to  the  acquisition  of  systems  furniture: 

a.  Section  101-25.302  requires  agencies  to 
establish  use  standards  for  office  furniture; 

b.  Sections  101-43.102-1  and  101-43.103 
and  Subpart  101-43.3  address  the  utilization 
of  excess  property; 

c.  Section  101-26.104-1  addresses  the 
redistribution,  repair,  or  rehabilitation  of 
agency-owned  furniture; 

d.  Section  101-25.404  addresses  the 
replacement  standards  for  furniture; 

e.  Section  101-25.104  addresses  the 
acquisition  of  office  furniture  based  upon 
essentiality  and  cost; 

f.  Section  101-25.302-2  addresses  the 
utilisation  and  replacement  of  file  cabinets; 

g.  Subpart  101-17.4  addresses  the  methods 
used  in  the  planning  and  layout  of  space 
assignments  and  prescribes  the  conditions 
governing  GSA-agency  coordination; 

h.  Subpart  101-17.3  provides  space 
standards,  criteria,  and  guidelines  which 
must  be  considered  in  connection  with 
achieving  more  efficient  layouts  and  better 
space  utilization;  and 

i.  Section  101-26.406  addresses  the 
procurement  of  lowest  price  items  under 
multiple-award  contracts. 

7.  Effect  on  other  directives.  All  previous 
CSA  directives,  policies,  and/or  procedures 
concerning  the  acquisition  and  management 
of  systems  furniture  are  canceled. 

8.  Background.  GSA  initiated  a  test 
program  In  March  1978,  to  identify  the  space 
saving  potential  and  cost  effectiveness  of 
systems  furniture.  After  review  of  th6 
program,  GSA  has  concluded  that  the 
acquisition  of  systems  furniture  should  be 
subject  to  stringent  management  control. 
While  systems  furniture  can  be  a  viable 
alternative  to  conventional  office  furniture  in 
furnishing  Government  offices,  it  is 


•ubstantiany  more  expenaiva  and,  therefor*, 
requires  a  high  degree  of  management 
attention  prior  to  acquisition  and  periodic 
attention  to  the  installation  thereafter  to 
ensure  that  management  objectives  are 
achieved  and  cost  benefits  are  realized.  It  is 
also  essential  that  project  records  are  well 
documented  throughout  the  cost  Ufe  of  a 
project  to  facilitate  an  assessment  of  the 
Impact  of  systems  furniture  on  space  savings, 
productivity,  and  employee  and  management 
attitudes  and  work  environment.  The  results 
of  this  assessment  will  be  used  to  determine 
the  future  use  of  systems  furniture  by  Federal 
agencies. 

9.  Basic  policy.  Systems  furniture  may  be 
procured  by  executive  agencies  only  when  its 
use  in  Ueu  of  conventional  office  furniture 
results  in  the  most  efficient  and  cost  effective 
assignment  and/or  utilization  of  Government- 
controlled  office  space.  Each  agency  head  is 
authorized  to  approve  the  acquisition  of 
systems  furniture  for  use  within  his/her 
agency  subject  to  meeting  the  approval 
criteria,  recordkeeping,  and  reporting 
requirements  in  this  regulation.  The  approval 
criteria,  etc,  shall  be  applied  on  a  project-by- 
project  basis. 

10.  Management  responsibilitie*. 

a.  The  Commissioner,  Federal  Supply 
Service,  is  responsible  for  providing  program 
direction,  authorising  procurement  of  systems 
furniture  on  a  project-by-project  basis,  and 
monitoring  compliance  with  the  provisions  of 
this  regulation,  including  collaboration  with 
agency  Inspectors  General  for  audit  of 
selected  projects. 

b.  Agency  heads  are  responsible  for 
certifying  compliance  with  the  provisions  and 
spirit  of  this  regulation  within  their  respective 
agencies.  Heads  of  agencies  are  personally 
responsible  for  the  review  and  authorization 
of  expenditures  for  systems  furniture  in 
excess  of  $500,000.  li^is  authority  may  be 
redelegated  for  lesser  costs  to  officials  at  the 
Assistant  Secretary  or  equivalent  level.  For 
the  Department  of  Defense,  authority  to 
approve  projects  which  cost  less  than 
$500,000  may  be  redelegated  to  commanding 
officers  for  major  commands. 

c.  The  property  manager  Is  responsible  for 
ensuring  that  all  requirements  governing  the 
use,  repair/rehabilitation,  and  disposition  of 
property  have  been  satisfied,  and  for 
certifying  that  a  furniture  procurement  is 
necessary.  The  property  manager  is  also 
responsible  for  establishing  agency 
procedures  for  the  accounting  of  and  internal 
management  control  for  systems  furniture. 

d.  The  space  manager  is  responsible  for 
reviewing  systems  furniture  floor  plans  for 
functional  and  space  utiUzation  efficiency, 
and  for  consistency  with  the  application 
package.  The  space  manager  also  is 
responsible  for  notifying  the  requesting 
activity  in  writing  of  the  results  of  the  review, 
including  an  explanation  or  advisory  opinion, 
if  appropriate,  as  to  why  proposed  systems 
furniture  floor  plans  do  not  meet  space 
utilization  criteria. 

e.  Agency  Inspectors  General  are 
responsible  for  cooperating  with  the 
Commissioner,  FSS,  in  the  post-audit  of 
selected  systems  furniture  projects  installed 
within  their  respective  agencies. 

11.  Approval  criteria.  The  following  criteria 
must  be  met  prior  to  the  acquisition  of  . 


•ystema  furniture  by  an  executive  agency.    >^ 
llie  conditions  under  which  the  acquisitioB  of 
systems  furniture  may  be  considered  have 
been  limited  to  ensure  that  space 
management  and  fiscal  obiectives  of  this 
regulation  are  achieved. 

a.  The  project  must  be  associated  with  one 
of  the  follo%ving  space  management  actions: 

(1)  Assigning  and  planning  space  for  a  new 
organization; 

(2)  Assigning  and  planning  space  in 
con}unction  with  agency  relocations  from  one 
facility  to  another, 

(3)  Assigning  and  planning  space  for 
extensions  to  a  facility  or  conversions  of  a 
fadUty; 

(4)  Planning  space  to  consolidate  agency 
activities: 

(5)  Satisfying  requests  for  additional  offioe 
space  (Subject  to  initiation  by  a  "space 
manager."];  or 

(e)  Increasing  space  utilization.  «vith 
demonstrable  cost  savings.  All  costs  must  be 
considered,  as  defined  in  subparagraph  Se. 

b.  All  regulations  governing  the  use.  repair, 
and/or  rehabiUtation  of  agency-owned  and 
Government-excess  property  must  be 
satisfied,  and  they  must  be  so  certified  by  an 
authorized  property  manager. 

c.  Space  savings  will  result  throu^  the 
employment  of  systems  fumitiuv  as 
determined  by  the  space  manager.  To  meet 
this  criterion,  a  project  of  at  least  SO  work 
stations  is  normally  required. 

d.  Recovery  of  the  net  difference  between 
the  initial  cost  of  systems  furniture  and  any 
other  comparable  conventional  option  will  be 
accomplished  within  8  years  of  project 
installation.  In  this  connection,  a  comparative 
cost  analysis  of  systems  furniture  and 
conventional  office  furniture  based  upon 
space  savings  is  required  (See  attachment  A.) 

e.  The  agency  head  or  his/her  designee 
certifies  that  project  plans  and  records  have 
been  reviewed  and.  based  upon  the 
Information  provided,  satisfy  the 
requirements  of  this  regulation. 

f.  The  proposed  acquisition  has  been 
approved  by  an  authorized  agency  official. 
(See  subparagraph  10b). 

g.  A  letter  of  procurement  authority  has 
been  obtained  from  the  General  Services 
Administration.  Federal  Supply  Service, 
Furniture  Commodity  Center,  Washington, 
DC  20406.  (See  paragraphs  12  and  14.) 

12.  Procurement  methodology.  Agencies 
shall  procure  their  systems  furniture 
requirements  from  a  "limited-access"  GSA 
multiple  award  schedule,  FSC  71,  Part  n. 
Section  E.  Systems  furniture  suppliers  are 
specifically  prohibited  by  GSA  contract  terms 
from  accepting  orders  not  accompanied  by  a 
letter  of  authorization  from  GSA.  Items 
common  to  both  systems  furniture  and 
conventional  office  furniture;  e.g.,  upholstered 
furniture,  office  chairs,  and  conference  tables, 
are  not  included  in  the  schedule  and  shall  be 
procured  from  standard  Federal  supply 
sources.  It  is  incimibent  upon  the  buying 
agency  to  evaluate  fully  all  the  items 
available  under  the  schedule  in  order  to 
select  the  lowest  cost  items  which  will  satisfy 
its  functional  requirements.  The  methodology 
used  to  make  the  selections  must  be 
approved  by  a  certified  procurement  agent 


Federal  Regigter  /  Vol.  47,  No.  55  /  Monday,  March  22.  1982  /  Rules  and  Regulations  12188 


and  documented  in  the  project  file.  In  the 
event  the  procurement  cost  exceeds  the 
maximum  order  limitation,  the  agency  shall 
competitively  procure  its  requirements  in 
accordance  writh  applicable  procurement 
regulations  in  a  manner  which  maximizes 
competition.  Proposed  procurement  shall  be 
announced  in  the  "Cooimerce  Business 
DaUy." 

13.  Ilecordkeeping.  Each  agency  shall 
establish  one  or  more  offices  as  central 
points  of  contact  to  maintain  accurate 
records  of  systems  furniture  projects.  Project 
records  wll  be  maintained  for  3  years  after 
project  installation.  These  offices  shall  have 
access  to  all  decision  documents  and  data 
pertinent  to  actions  taken  under  this 
regulation  and  will  respond  in  a  timely 
manner  to  all  related  inquiries  from  GSA.  To 
ensure  that  a  proper  audit  trail  exists  for 
post-installation  audit  and  program 
evaluation,  the  following  documentation  must 
be  included  in  individual  project  records: 

a.  An  official  roster  of  the  organization 
occupying  the  space,  adjusted  to  reflect 
approved  vacancies  if  appropriate; 

b.  Prototypical  work  station  layouts  drawn 
to  scale  and  appropriately  labeled  for  each   , 

-  furniture  option  considered: 

c.  Templated  office  layouts  appropriately 
labeled  for  each  furniture  option  considered, 
including  the  existing  office  arrangement; 

d.  Complete  cost  analysis; 

e.  Source  document  justifying  the  annual 
office  space  cost  per-square-foot  used  in  the 
cost  analysis; 

f.  Explanation  of  intended  use  of  office 
space  saved  as  a  result  of  systems  furniture: 

g.  Certincation  of  the  agency  head  (See 
subparagraph  10b); 

h.  Certification  of  the  property  manager 
(See  subparagraph  lOc); 

i.  Letter  of  determination  of  the  space 
manager  (See  subparagraph  lOd);  and 

j.  Description  of  the  methodology  used  to 
make  any  twand-name  selection(s). 

14.  Reporting  requirement.  Agencies  shall 
notify  the  Director.  Furniture  Commodity 
Center,  Federal  Supply  Service,  Washington, 
DC  20406,  of  each  impending  systems 
furniture  acquisition  prior  to  initiating 
procurement  actioa  and  shall  provide  the 
program  management  information  prescribed 
in  attachment  C.  In  addition,  agencies  shall 
furnish  copies  of  the  property  manager's 
certification,  the  space  manager's 
determination,  the  agency  head's 
certification,  and  the  cost  comparison 
analysis. 

15.  Agency  comments.  (Comments 
concerning  the  effect  or  impact  of  this 
regulation  should  be  submitted  to  the 
Director.  F\imiture  Commodity  Center. 
Federal  Supply  Service,  Washington.  DC 
20406,  no  later  than  December  31, 1962,  for 
consideration  and  possible  incorporation  into 
a  permanent  regulation. 

Gerald  P.  CanMn, 
Administrator  of  General  Services. 
[FPMR  Temp.  Reg.  E-7B;  Attachment  A] 
Cool  Compaiisoa  Analysis 

1.  Purpose.  This  attachment  provides 
general  information  and  detailed  instructions 
which  agencies  must  follow  to  conduct 


comparative  cost  analyses  of  systems 
furniture  and  conventional  office  furniture 
based  upon  space  savings.  The  analysis  is 
required  by  subparagraph  lid  of  the  basic 
FPMR. 

2.  Background,  ^rstems  fomiture  may 
present  a  viable  solution  to  some  space 
management  problems;  however,  it  is  onfy 
one  of  many  options  from  which  to  chooae  it 
is  significantiy  more  expensive  than 
conventional  office  furniture  available 
through  the  Federal  supply  system.  This  fact 
necessitates  the  careful  review  of  all  options, 
including  optimum  utilization  of  existing 
space  and  furniture,  to  ensure  that  systems 
furniture  is  procured  only  when  cost  effective 
for  the  Government.  GSA  has  determined 
that  in  most  cases  justification  for  incurring 
the  additional  expense  of  systems  furniture  is 
primarily  dependent  upon  potential  office 
space  savings. 

3.  Critical  considerations.  The  following 
critical  considerations  must  be  satisfied  prior 
to  undertaking  the  cost  comparison  analysis: 

a.  The  planning  activity  has  fully 
considered  (1)  the  best  use  of  the  proposed 
space  without  alterations;  (2)  the  best  use  of 
the  proposed  space  with  alterations  using 
conventional  furniture  maximizing  the  use  of 
existing  conventional  furniture;  (3)  the 
potential  use  of  the  proposed  space  with 
alterations  using  systems  furniture;  (4)  the 
potential  use  of  the  proposed  space  using  a 
combination  of  systems  furniture  and 
conventional  furniture  with  and  without 
alterations. 

b.  The  agency  head  has  certified  that  a 
space  management  problem  meeting  the 
criteria  set  forth  in  subparagraph  11a  of  this 
regulation  exists  within  the  activity  under 
study  and  the  use  of  systems  furniture  may 
provide  an  opportuiuty  for  substantial  space 
savings.  Because  the  cost  effectiveness  of 
systems  furniture  is  usually  dependent  upon 
space  savings,  a  professional  space 
management  decision  is  necessary  to 
accurately  determine  that  space  savings  may 
actually  occur  if  systems  furniture  is 
installed.  Only  responsible  space 
management  poUcy,  the  responsible 
administration  of  that  pohcy,  and  responsive 
office  planning  will  assure  the  success  of  any 
space  planning  solution.  It  is  the  management 
of  the  furniture,  not  some  inherent  feature  of 
the  furniture  itselt  that  will  create  cost 
benefits  and  space  savings. 

c.  Agency  officials  and  the  responsible 
property  manager  have  reviewed  applicable 
FPMR  governing  maximum  use  of 
Government-owned  properfy  and  determined 
that  a  major  furniture  procurement  is 
required.  The  prudent  expenditure  of  public 
funds  requires  Federal  agencies  to  use 
already-owned  furniture  to  the  maximum 
extent  possible.  This  includes  agency-o«vned 
items  as  well  as  excess  available  at  HtUe  or 
no  cost  to  an  agency  through  the  GSA 
Federal  Property  Resources  Service.  New 
furniture  should  not  be  procured  unless  there 
is  a  clear  need  for  the  existing  conventional 
furniture  present  elsewhere  in  the 
organization.  In  no  case  should  serviceable 
furniture  be  declared  excess  to  upgrade  office 
appearance  or  quality  of  existing  furniture. 

d.  TTie  new  furniture  will  be  placed  in 
predominantly  open  office  space.  Wall  and 


partition  olteratiaa  ooota  for  eacb  optioo  will 
be  fully  accounted  for  in  the  cost  compariaoa 

analysis. 

4.  Development  of  options.  To  conduct  a 
cost  analysis  between  systems  and 
conventional  furniture,  each  fiimitnre  optioD 
must  be  carefuUy  devetoped  to  provide  a 
realistic  and  useful  oomparison.  The  number 
of  options  will  depend  largely  upon  the 
circumstances  confronting  the  agency;  each 
one  should  be  equally  capable  of  satisfying 
the  functional  requirements  of  the 
organization  being  studied.  The  following 
options  must  be  developed: 

(1)  Conventional  furniture  in  propooed 
space  with  no  partition  changes; 

(2)  Conventional  furniture  in  proposed 
space  with  minimal  partition  changps; 

(3)  Systems  furniture  in  proposed  space 
with  minimal  partition  changes. 

In  none  of  the  above  options  idyt^ild  new 
conventional  furniture  be  purchased  if 
existing  furniture  is  available  that  will 
adequately  satisfy  the  agency's  functional 
needs.  Consideration  must  also  be  given  to 
using  rehabilitated  conventional  funiiture. 
Whenever  practical,  office  planners  should 
conduct  comprehensive  analyses  of 
organizational  staffing,  and  workflow  and 
communications  processes  and  equipment 
and  should  program  them  for  any  changes 
which  may  be  required.  Also,  special 
consideration  should  be  given  to  present  and 
future  needs  for  handicapped  employees. 

S.  Space  analysis.  A  detailed  apace 
analysis  must  be  perforated  for  all 
conventional  and  lystems  furniture  optioiu 
as  well  as  for  the  oiganizatioa's  present 
furniture  layout  The  obiectives  of  the 
evaluation  are  to  determine  the  amount  and 
utilization  rate  of  office  space  currentiy 
required  under  each  furniture  option,  and  to 
determine  the  annual  cost  per-square-foot  of 
the  office  space  in  «vfaicfa  the  furniture  will  be 
installed. 

a.  First,  develop  prototypical  work  statioo 
layouts.  At  least  two  layouts  are  required — 
one  using  systems  funiiture  and  the  other 
using  conventional  furniture.  They  must  be  of 
similar  qualify  and  utilify.  The  arrangements 
should  be  drawn  to  scale  and  should  be 
based  upon  a  review  of  the  functions  of  the 
employees. 

b.  Second,  determine  the  space 
requirement  for  each  work  station 
arrangement  developed  in  a,  above. 

c.  Third,  prepare  office  layouts  for  all 
fiimiture  options.  TTie  layout  should  include 
all  general  office  space,  administrative 
support  space,  and  special  space  associated 
with  the  proposed  installation.  The  space 
allowances  for  the  administrative  support 
space  and  special  space  should  be  similar  or 
equal  in  all  layouts  in  order  to  ensure  a  basis 
for  comparison.  The  space  manager  should  be 
contacted  for  office  layout  assistance'  in  the 
event  planning  officials  do  not  have  in-houae 
interior  design  capability.  The  office  layouts 
should  be  developed  in  accordance  with  the 
following  guidelines: 

(1)  Shared  administrative  support  space 
which  is  to  be  used  less  than  SO  percent  of 
the  time  by  the  project  occupants  should  not 
be  included  in  the  layouts,  and  should  not         . 
receive  sjrstems  furaitnre.  , 
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(2)  Private  offices  not  directly  associated 
with  the  project  should  not  be  included  in  the 
layouts.  In  no  case  should  systems  furniture 
be  placed  in  an  enclosed,  private  office. 

(3)  Layouts  for  each  alternative  should 
contain  the  same  number  of  people,  if  an 
alternative  cannot  accommodate  all  staff 
members  in  the  space  available,  the 
additional  area  required  should  be  illustrated 
in  the  layout. 

(4)  Work  stations  and  administrative  areas 
in  the  systems  furniture  layout  which  use 
conventional  furniture  should  occupy  an  area 
equal  to  that  projected  for  the  conventional 
furniture  option. 

(5)  All  o^ice  layouts  should  contain 
adequate  amounts  of  circulation  space, 
normally  about  20  percent  of  the  space 
dedicated  for  work  stations. 

(6)  Personnel  projections  should  be  based 
on  the  actual  number  of  people  who  are 
expected  to  occupy  the  project  area.  If 
staffing  increases  are  anticipated  by  the  time 
of  project  completion,  the  higher  number 
should  be  used,  provided  the  increases  have 
been  approved  by  agency  budgetary/ 
planning  officials.  Documentary  evidence  of 
the  approved  staffing  increases  should  be 
included  in  the  project  record. 

d.  Fourth,  determine  the  area  used  under 
each  option  based  on  the  layouts  in  c,  above. 
(Office  planners  are  cautioned  that  the 
measurements  taken  represent  the  amount  of 
space  within  which  the  project  must  be 
installed.  Failure  to  provide  sufficient  space 
in  the  layouts  may  result  in  cramped  work 
stations  and  ultimate  failure  of  the  project.) 

e.  The  final  space  related  data  element 
which  must  be  determined  is  the  annual  cost 
per-square-foot  chargeable  to  the  office  space 
under  consideration.  The  rate  should  be  for 
the  year  of  installation  and  should  not  be 
inflated  for  future  price  increases,  This  rate 
should  include  the  costs  of  rent,  utilities, 
maintenance,  and  any  overhead  chargeable 
to  that  space.  If  the  space  is  CSA-controlled, 
the  Standard  Level  User  Charge  (SLUG)  for 
that  space  should  be  used.  If  the  space  is 
agency-controlled,  either  the  actual  annual 
lease  cost  per-square-foot,  or  the  fair  market 
rental  value  per-square-foot  for  comparable 
space  in  the  surrounding  community  should 
be  used.  Assistance  in  determining  the 
appropriate  rate  may  be  obtained  from  the 
regional  GSA  Public  Buildings  Service. 

6.  Cost  comparison  of  furniture  options. 

a.  Once  all  furniture  options  have  been 
identified  and  projections  of  office  space 
requirements  for  each  have  been  completed, 
it  is  then  appropriate  to  compare  the  cost  of 
the  available  options.  The  objective  of  such 
an  analysis  is  to  identify  that  option  which 
satisfies  organizational  needs  in  the  most 
cost  effective  manner.  The  format  for  the 
analysis  of  each  option  will  be: 
TOTAL  INITIAL  COSTS 
plus 

ANNUAL  COSTS 
minus 

SALVAGE  VALUE  OF  EQUIPMENT 
equals 
TOTAL  COST  OF  THE  (»nON 


b.  There  are  several  operating  assumptions 
of  the  cost  analysis  which  must  be 
considered.  They  are: 

(1)  Projected  furniture  and  office  space 
costs  are  evaluated  over  an  8-year  term.  . 

(2)  Future  costs  will  be  stated  in  constant 
dollars:  that  is,  projections  of  office  space 
costs  will  not  be  adjusted  for  inflation. 

(3)' Systems  and  conventional  furniture 
have  similar  useful  lives,  and  deteriorate  at 
similar  rates. 

c.  A  cost  comparison  analysis  for, 
attachment  B,  for  furniture  evaluation  has 
been  developed  based  on  the  above 
assumptions.  Discounting  factors  have  been 
included  so  that  the  results  are  stated  in 
present  value  terms.  In  the  following 
subparagraphs  a  discussion  of  the  cost 
elements  involved  in  the  analysis  is  provided. 

(1)  Initial  coats.  Furniture  cost  projections 
should  be  based  upon  the  specific  provisions 
of  the  option  under  consideration.  No  costs 
should  be  charged  for  used  furniture 
employed  in  any  option.  Costs  projected  for 
rehabilitated  conventional  furniture  should 
be  40  percent  of  new  cost.  Costs  projections 
for  either  new  systems  or  new  conventional 
furniture  should  be  based  upon  either  GSA 
stock  catalog  prices  or  GSA  multiple  award 
schedule  contract  prices.  Documentation  and 
costs  of  each  option  listing  the  furniture 
requirements  should  be  retained  in  the 
project  record. 

(2)  Design/layout  coats.  The  estimated  cost 
for  design  services  for  each  furniture  option 
should  be  developed.  The  sources  of  this  , 
estimate  may  be  the  regional  GSA  Public 
Buildings  Service  office,  or  private  design 
contractors.  Regardless  of  the  source,  a 
statement  should  be  included  in  the  projected 
file  explaining  how  the  estimate  was 
developed. 

(3)  Delivery  and  Installation  coats.  The 
costs  of  installation  of  the  furniture  should  be 
reviewed  for  each  option.  Estimates  may  be 
obtained  from  manufacturers' 
representatives.  For  conventional  and 
systems  furniture  ordered  from  a  GSA 
furniture  schedule,  there  is  no  charge  for 
delivery  to  the  building  containing  the  office 
space  under  consideration.  However,  the 
furniture  must  be  moved  from  the  building 
loading  dock  to  the  office  area  and  be 
installed.  Estimates  should  be  developed  for 
those  installation  costs  based  on  the  number 
of  manhours  required  and  cost  per  hour  for 
such  labor.  The  installation  of  systems 
furniture  will  require  specially  trained 
individuals  and  may  be  more  expensive  than 
conventional  furniture. 

(4)  Post-installation  cost  Include  cost  for 
supplier  furnished  user  orientation,  training, 
etc.  Estimates  may  be  obtained  from 
manufacturers'  representatives. 

(5)  Building  alteration  costs.  The  costs  will 
vary  between  furniture  options  because  some 
options  will  include  partitions  capable  of 
providing  electrical  and  telephone  conduits. 
This  difference  will  result  in  different 
telephone,  electrical,  and  lighting  fixture 
installation  costs.  Costs  associated  with  the 
installation/removal  of  walls  shall  be 
Included  for  each  option.  Planners  are 
advised  that  wall  installation/removal  costs 


may  not  be  used  to  increase  conventional 
furniture  solution  costs  if  not  proven  cost 
effective.  Therefore,  for  each  option,  a 
schedule  of  building  alteration  costs  must  be 
prepared.  The  development  of  estimates 
should  be  coordinated  with  the  building 
facilities  manager  and  the  space  manager, 
and  the  results  retained  in  the  project  record. 

(6)  Service  contract  cost  Service  contract 
costs  should  be  obtained  by  competitive  bid, 
and  occur  only  in  conjunction  with  systems 
furniture.  In  such  cases  estimates  should  be 
obtained  from  manufacturers  and 
documented  in  the  project  record.  Such 
services  are  optional  and  should  only  be 
included  if  they  will  be  purchased.  If  the 
service  contract  cost  is  a  one-time,  "up-front" 
expenditure,  the  cost  should  be  reflected  in 
Part  L  Initial  Costs,  of  the  Cost  Comparison 
Analysis;  if  it  is  a  recurring  annual  cost  it 
should  be  reflected  in  Part  IL  Recurring 
Costs. 

(7)  Recurring  cost  Aside  from  an  optional 
annual  service  contract  cost,  the  only  other 
annual  cost  which  is  to  be  considered  in  this 
analysis  is  office  space  cost.  To  determine 
this  cost  the  total  space  requirement  of  each 
option  should  be  multiplied  by  the  current 
per-square-foot  cost  of  the  office  space. 

(B]  Salvage  value  of  equipment  Since  it  is   . 
anticipated  that  office  furniture  will  have  an 
economic  life  greater  than  8  years,  it  is 
necessary  to  account  for  the  equipment 
salvage  value  at  the  end  of  the  evaluation 
period.  For  the  purposes  of  this  analysis  it 
will  be  assumed  that  all  rehabilitated  and 
new  furniture  will  have  27  percent  of  its 
original  cost  remaining  at  the  end  of  the  8- 
year  period.  The  original  equipment  costs 
(not  installation,  design,  or  building 
preparation  costs)  for  each  furniture  option 
should  be  multiplied  by  .27;  the  result  is 
salvage  value  for  the  option. 

7.  Feasibility  determination.  Once  all 
estimates  have  been  developed  and 
documented,  the  cost  comparison  analysis 
form  in  attachment  B  should  be  prepared  in 
accordance  with  the  instructions  provided. 
The  option  with  the  lowest  present  value 
costs  should  be  selected.  If  there  is  less  than 
M  of  1  percent  difference  of  total  present 
value  cost  between  several  options,  those 
alternatives  should  be  considered  essentiaHy 
as  identical.  In  all  other  cases,  the  option 
with  the  lowest  present  value  cost  should  be 
selected. 

8.  Other  savings.  In  rare  cases, 
supplemental  potential  savings,  such  as 
energy  savings,  may  partially  offset- the  cost 
difference  t>etween  the  systems  furniture 
option  and  the  conventional  office  furniture 
options.  Such  claims  must  be  fully  quantified 
and  documented  in  the  project  record  to  be 
considered;  they  must  also  be  certified  by  the 
agency  head.  A  copy  of  the  agency's  cost 
analysis  based  upon  other  savings;  e.g., 
energy,  shall  be  submitted  to  GSA  along  wUh 
attachment  B  when  reporting  an  approved 
project 

(FPMR  Temp.  E-78;  Attachment  B] 
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Cost  Comparison  Analysis 

Option  1 
no  eial  dianges 

0peon2 
Comtntoimlwmi 
lam.  tsal  olianaae 

twtifflift  wii 

IMtW  Costs 
1  Fumilure  cost 

a.  Conventional „.. „ _ 

b  Systems _ 

2.  Design/Layoul  COM              " 

- 

3.  OeSvery  and  InstaSation  costs .                    ™ 

"j 

4.  PostHfistaHation  support  coat _ „_           _ 

5  BuMing  alterations  cost „ _ _ _ 

a  Senioa  contact  cost  lonalime  onM ._„     _._ ^ 

7  Total  initial  costs  Ines  1  ttwooflh  6 



N.  Recurring  Costs 
e  Senice  Contract  Coat..„ „ _ _ 

9  Annual  cost  o«  oflic«  apwse  (total  square  lootage  limes  current  coal  par«|uar»looQ     „_ 

10  Total  recurring  costs „ 

• 

Ill  S^age  Value 
t1  Furniture  salvage  value 

a  Conventional  (Line  la  V  i7) 

.- — 

b.  Systems  (Lme  lb  X  ^7). _ 

12  Total  salvage  value  (Unes  t  la  and  1  «* . _ 

IV  Present  Value  Cost  o«  Options 
13.  JOUI  initial  costs  (Une  7) „„  ..  _ 

14.  rvaasrt  value  of  annual  cost  (Une  10  x  5.3351 _. 

15.  Praaent  value  o(  salvage  (Une  12  x  .4665) _ 

. — : . 

SEL£CT  OPTK3N  WiTM  LOWEST  PRESENT  VALUE  COST 


Approved  by  (agency  head).. 


OMe.. 


CompleUon  Instructions 

Cost  Analysis  y 

I.  Initial  Costs 

1.  Furniture  cost  For  each  option  include 
all  systems  and  conventional  furniture  costs 
which  will  be  incurred  if  the  option  is 
adopted. 

2.  Deelgn/layout  cost  Self  explanatory. 

3.  Delivery  and  Installation  costs.  Self 
explanatory. 

4.  Post-instaliatioa  support  cost  Include 
cost  for  supplier  furnished  user  orientation, 
training,  etc. 

5.  Building  alterations  cost  Include  those 
costs  which  will  be  incurred  In  preparation 
for  occupancy. 

6.  Service  contract  cost  Include  only  for 
systems  furniture  when  the  competitive  bid 
procurement  method  is  to  be  used.  Include 
only  if  this  is  a  one-time,  "up-fit>nt"  cost. 

7.  Total  initial  costs.  The  sum  on  lines  1 
thru  8. 

II.  Recurring  Cost 

8.  Service  contract  cost  Include  only  for 
systems  furniture,  and  only  if  payments  will 
be  made  annually. 

9.  Annual  cost  of  office  space.  Multiply  the 
total  square-foot-space  requirement  of  the 
option  by  the  annual  cost  per-square-foot 
office  space. 

10.  Total  recurring  costs.  The  sum  of  lines  8 
and  9. 

in.  Salvage  value 

11.  Furniture  salvage  value.  For  each 
option,  multiply  the  cost  of  conventional  (line 
la]  and  the  cost  of  systems  furniture  (line  lb) 
by  .27. 

12.  Total  salvage  value.  For  each  option. 


add  the  salvage  value  of  systems  and/ or 
conventional  furniture  used. 

IV.  Present  Value  Cost  of  Options 

13.  Total  initial  costs.  For  each  option, 
insert  the  amoimt  detmmined  at  Ime  7. 

14.  Present  value  of  annual  costs.  For  each 
option,  multiply  the  amount  determined  at 
Une  10  by  5.335. 

15.  Present  value  of  salvage.  For  each 
option,  multiply  the  amount  determined  at 
line  n  by  .4068, 

1&  Present  value  cost  of  option.  For  each 
option,  add  lines  13  and  14  and  subtract  line 
15.  The  result  is  the  total  cost  of  the  option 
o\'er  the  next  eight  years  stated  in  present 
value  terms. 

(The  format  included  in  this  cost  analysis 
shall  not  be  printed,  reproduced  or  stocked 
by  GSA  offices  and  shall  be  used  only  as  a 
guide  for  individual  preparation.)    - 

(FPMR  Temp.  Reg.  E-76;  Attachment  CJ 

Systetm  Funiiture  Program — Program 
Management  Data 

(In  accordance  with  paragraph  14  of 
the  basic  FPN4R,  the  foUowing  (iata 
should  be  submitted  to  the  Director, 
Furniture  Commodity  Center  [FN], 
Federal  Supply  Service,  Washington.  DC 
20406  prior  to  initiating  procurement 
action.) 


1    Protect  OrganteaSon  and  Inrm- 
Hon 

OMoa.                         ' 

it.  Malng  adiftaaa 

2    Co)«acts.   (PiOMde  names,   ad- 
dresses and  leleptione  nmbeit^ 

a.  Pro^eC  otkcer 

b  Space  nunagec 

c  property  manager 

d  Agency  head 
3.  Procurement  Data: 

a.  Nmber  ol  work  statons  to 
be  purctiaaed. _ 

H  Name  of  suppier  fl 


c.  Proouremeni  oost« 


niFwntlure. 


O  OoBgn/turout  senrice 

(3)  Oebreiy  andinstalatan. 

(4)  PoeMnslaSMIon  support. 
4  Space  Management  Oala: 

a  Present  annual  cost  par- 
square-fool  of  oSice  space 

b  OnboenS  employment  ^er- 
menenl  only) _„ _„ 

c  Current-yeer  authonzad  am- 
ployrnent  (Permanent  onlyl _ 

d.  Present  oAc»  space  assigrv 
meoi  (sq  ft)._ _ 

e  Planned  office  apace  assign- 
ment (aq.  It) 

t  Net  ofkoe  epaoe  plenned  tor 
release  Jo  agency  space  mart- 
ager  lor  reassignment  to  an- 
other activity 

g  Utlizallon  ol  saved 
(Desotie  lioer  Sw 
space  w«  be  used  if  «  Is  not 
releasd  to  the  space  man- 
ager.) 


I  am  satisfied  that  all  the 
requirements  of  FPMR  Temporary 
Regulation  E-76  have  been  met  and  that 
this  action  is  a  prudent  and  economical 
means  of  solving  our  space  problem. 
The  above  data  will  be  reevaluated 
within  30  days  of  project  installation 
and  the  actual  accomplishments 
forwarded  to  you. 

(Signed)- 

Approval  Official  (See  subparagraph  10b) 
Title 


12172  Federal  Regbter  /  Vol.  47.  No.  55  /  Monday.  March  22.  1982  /  Rules  and  RegulaHons 


Enclosures:  Enclose  (1)  agency  head's 
certiflcation.  (2)  property  manager's 
cerUncation.  (3)  space  manager's 
determination.  (4)  completed  cost  analysis 
based  upon  space  savings  (Attachment  B], 
and  (5)  agency's  cost  analysis  of  other 
quantiflable  savings,  if  used. 

|FR  Doc  SZ-7S87  Filed  >-l»-S2:  S:45  ami 
aiLUNOCOOf  ( 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  PuMc  Land  Order  6229 

(M-154761 

Montana;  Powertlte  Restoration  No. 
679;  Revocation  of  Powerslte 
Reserves  Nos.  11, 172  and  420 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACnow:  Public  land  order. 

summary:  This  order  revokes  two 
Executive  orders  and  a  Secretarial  order 
which  withdrew  lands  for  powersite 
purposes.  Because  of  existing 
withdrawals  and  an  Indian  Tribal 
Treaty  none  of  the  lands  in  this  order 
will  be  opened  to  operation  of  the  public 
land  laws. 

EFFCCnVE  DATI:  March  22, 1982. 
FOR  niRTHCR  INFORMATION  CONTACT: 

Roland  F.  Lee,  Montana  State  OfHce, 
406-657-6291. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1970,  90  Stat. 
2751;  43  U.S.C  1714,  it  is  ordered  as 
follows: 

1.  Executive  Order  of  July  2. 1910.  with 
Interpretation  No.  34,  which  created 
Powersite  Reserve  No.  115;  Executive 
Order  of  January  23, 1911.  which  created 
Powersite  Reserve  No.  172;  and 
Secretarial  Order  of  May  13, 1914  which 
created  Powersite  Reserve  No.  420  are 
hereby  revoked. 

Powersite  Restoration  No.  67V 

Principal  Meridian 

PowersUa  Reserv*  No.  115 

T.  9  S.,  R.  28  E., 
Sec.  1.  SEV^SEH: 
Sec.  12,  lots  1. 2. 3, 4,  and  S,  and 

NEy«swy4: 

Sec.  19,  lots  1,  2,  3, 4.  6  and  S.  SEV4NWV«. 

andNHSEV4: 
Sec.  23  EVfcSEM' 

Sec.  24!  loU  1,  2.  and  3,  and  NW  ViNWK: 
. Sec. 2S.  loll; 
Sec.  2S.  Ists  1,  2,  3,  and  4.  and  NWVtSEH: 
Sec.  35.  loU  1.  2. 3, 4. 7, 8,  and  9,  and 

NWy4NEy4: 
Sec.  3«,  lot  1. 
T.7S..R.29E., 
Sec.  22,  krt  1.  SWHNEV4,  NVVry4, 

NEV4SWy4.  WHSEy4.  and  NEy4SEy4: 


Sec.  28,  lot  1; 

Sec.  27,  lots  1.  2.  3,  4,  5.  and  6.  NWy4NEy4. 

andWyiSWy4: 
Sec.  34,  lots  1,  2,  3.  4,  5,  8,  and  7.  and 

NV4NWy4: 
Sec.  35,  lot  1. 
T.  8  S.,  R.  29  E., 
Sec.  3.  lots  1,  2,  3,  4.  5,  6,  7,  8,  and  9; 
Sec.  4,  loU  1.  5.  6,  and  7; 
Sec.  9,  lots  1,  2,  3,  and  4: 
Sec.  15,  lots  1  and  2; 
Sec  18,  lots  1.  2.  3,  4,  5,  and  8.  W%NE%, 

EVtNWV*.  and  NEy4SEM: 
Sec.  17,  SEy4SEy4: 
Sec.  20,  lot  1.  and  SEV^NEy4: 
Sec  21.  lots  1,  2.  3,  and  4,  and  NW%SW^4; 
Sec.  28,  lots  1,  2,  and  3; 
Sec  29,  lots  1,  2.  3,  4,  5,  6.  and  7,  EV4NWy4, 

NEy4SWy4,  and  S%SEy4; 
Sec.  31.  lots  1,  2.  and  3,  NEy4NEy4, 

SV4NEy4.  SEy4NWt4,  and  NEy4SWy4: 
Sec.  32.  lots  1.  2,  3,  4.  and  5; 
Sec  33,  lot  1. 
T.  9  S.,  R.  29  E.. 
Sec  6,  loU  1.  2,  3,  and  4; 
Sec.  7,  lots  1  and  2; 
Sec.  18,  lots  1,  2.  3.  and  4; 
T.  7  S.,  R.  29  E.  (Unsurveyed  portion). 
Every  smallest  legal  subdivision  any  part 

of  which  when  surveyed  will  lie  on  the 

west  side  of  the  Bighorn  River  within 

one-quarter  mile  of  its  bank  and  which  is 

not  included  in  the  Crow  Indian 

Reservation. 
Approximate  area — 4.785  acres. 

Powersite  ReMCve  No.  172 

T.  9  S.,  R.  28  E., 
Every  smallest  legal  subdivision  on  the 
east  bank  of  the  Bighorn  River,  any 
portion  of  which  lies  within  one-quarter 
mile  of  the  river. 
T.  7  S..  R.  29  E, 
Every  smallest  legal  subdivision  on  the 
east  bank  of  the  Bighorn  River,  any 
portion  of  which  lies  within  one-quarter 
mile  of  the  river. 
T.  8  S.,  R.  29  B.. 
Every  smallest  legal  subdivision  on  the 
east  bank  of  the  Bighorn  River,  any 
portion  of  which  lies  within  one-quarter 
mile  of  the  river. 
Estimated  area — 5,472  acres. 

Powersite  Raa«rve  No.  428 

T.  7  S.,  R.  29  E,  (Unsurveyed  portion). 
All  lands  on  the  west  bank  of  Bighorn 
River  within  one-quarter  mile  thereof, 
and  within  the  Crow  Indian  Reservation. 
T.  6  S.,  R.  30  E  (Unsurveyed  portion). 
All  lands  within  one-quarter  mile  of 
Bi^om  River. 
T.  7  S..  R.  30  E.  (Unsorvcyed). 
All  lands  within  one-quarter  mile  of 
Bighorn  River. 
T.  6  S.,  R.  31  E. 
Sec  18.  loU  1, 4, 5, 8, 7, 8, 11.  and  12,  and 

NWy4NEV4: 
Sec.  19,  lots  1,  2,  3,  4.  and  5.  and  SEy4SW%. 
Approximate  area — 3,580  acres. 
The  total  area  to  be  revoked  aggregates 
approximately  13317  acraa  located  in  Big 
Horn  and  Carbon  Counties. 

2.  None  of  the  lands  described  are 
opened  since  they  all  fall  within  Bureau 


of  Reclamation  Withdrawal  dated 
October  8, 1966  and  Big  Horn  Canyon 
National  Recreation  Association 
Withdrawal  dated  October  2, 1968,  or 
overlap  lands  set  aside  for  the  Crow 
Tribe  of  Indians  by  Treaty  dated  May  7, 
1868. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  30157, 
Billings,  Montana  59107. 

Dated:  March  10. 1982. 
Ganey  E.  Carratbers. 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  82-7864  Filed  3-1B-82:  S:45  wb| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  2 

(Dodiet  FEMA-l}w>-2e] 

Organization,  Functions,  and 
Delegations  of  Authority 

AGENc9t  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 

summary:  This  document  revises  the 
existing  FEMA  relation  on 
organization,  functions  and  delegations 
of  authority.  It  describes  the 
organization  of  FEMA,  and  the  general 
course  and  method  by  which  its 
functions  are  channeled  and 
determined.  It  sets  out  delegations  of 
authority  by  the  Director.  TTie  revision 
results  from  recent  organizational 
changes  within  FEMA. 

EFFECTIVE  DATE:  March  22,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Harding,  Office  of  General 
CounseL  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0377. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  revises  one  promulgated  in 
June  1980,  based  on  delegations  made  in 
1979.  Since  June  1980  there  has  been  a 
substantial  reorganization  of  FEMA  and 
temporary  unpublished  delegations  have 
been  made  to  the  ofTicials  now 
responsible  for  these  functions.  This 
document  supersedes  those  teojporary 
delegations. 

This  document  relates  to  FEMA's 
organization  and  internal  practices. 
Fitfther  it  is  not  a  substantive  role,  and  it 
makes  no  substantial  changes  in 
existing  arrangements.  Hence,  notice 
and  public  comment  have  been  omitted 
and  the  rule  has  been  made  effective 


Federal  Regigter  /  Vol  47.  No.  56  /  Monday.  March  22.  1982  /  Rules  and  Regulations 


12173 


immediately  upon  publication  in  the 

Federal  Register. 
This  rule  has  no  effect  on  the 

economy,  competition  or  similar  - 

matters,  nor  does  it  impact  on  small 

entities.  Hence  no  regulatory  impact 

analyses  will  be  prepared  imder  E.O. 

12291  or  the  Reffulatory  Flexibility  Act. 
Further,  this  document  is  an 

administrative  action  and  thus  is 
^  categorically  excluded  from  the 
'  requirement  for  environmental 

assignments  under  Part  10  of  this 

chapter. 
Accordingly,  Part  2  of  Chapter  L  Title 

44..Code  of  Federal  Regulations,  is 

revised  to  read  as  follows: 

PART  2— ORGANIZATION. ' 
FUNCTIONS,  AND  DELEGATIONS  OF 
AUTHORITY 

Subpart  A— OrganGtation  and  Functions 
General 

2.1  Purpose. 

2.2  Organization  of  FEMA. 

FEMA  Offices 

2.10    Office  of  the  Director. 
Zll    Office  of  Deputy  Director. 

2.12  Office  of  Executive  Administration. 

2.13  State  and  Local  Programs  and  Support 
Directorate  fSLPS). 

2.14  National  Preparedness  Programs 
Directorate  (NPP). 

2.15  Resource  Management  and 
Administration  Directorate  (RMA). 

2.16  Training  and  Education  Directorate/ 
National  Emergency  Training  Center 
(T&E). 

2.17  Federal  Insurance  Administration 
(FIA). 

2.18  United  States  Fire  Administration 
(USFA). 

2.19  Office  of  the  Inspector  General 

2.20  Office  of  the  General  Counsel. 

2.21  Office  of  Program  Analysis  and 
Evaluation. 

2.22  Regional  offices. 

FEMALocatk»s 

2.30  FEMAIieadquarters. 

2.31  FEMA  regions. 

2.32  National  Emergency  Training  Center. 

Subpart  B-OetegaUons 
General 

2.50  Purpose. 

2.51  Exercise  of  authority. 

2.52  General  limitations  and  reservations. 

2.53  Delegations  not  included. 

2.54  Redelegation  of  authority. 

2.55  General  delegations, 

2.56  Designation  of  subordinates  to  act. 

Delegatioas  to  Specific  Officers 

2.80    Deputy  Director  [Reserved]. 

2.61    Associate  Director,  State  and  Local 

Programs  and  Support  (SLPS). 
^62    [Reserved]. 
263    Associate  Director,  National 

Preparedness  Programs  (NPP). 


Sec 

2.64    Federal  Insorance  Administrator  (FIA). 
206    United  States  Fire  Administrator 
(USTA). 

2.66  Associate  Director.  Training  and 
Education  (T&E). 

2.67  Associate  Director,  Resource 
Management  and  Administration  (RMA|. 

2.88     [Reserved]. 

2.69  General  Counsel  (GC) 

2.70  Inspector  General  (IG). 

2.71  Regional  directors. 
Authority:  5  U.S.C.  552:  Sec.  106. 

Reorganization  Plan  No.  3  of  1978:  Executive 
Order  12127  of  Mqrch  31, 1979;  Executive 
Order  12148  of  July  20. 1979.  as  amended. 

Subpart  A— Organization  and 
Functions 

General 

S2.1    Purpose. 

This  part  describes  the  organization  of 
the  Federal  Emergency  Management 
Agency  (FEMA),  and  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined.  It  provides 
for  the  exercise  by  officials  of  FEMA  of 
authorities  which  are  vested  in  the 
Director  specifically  by  statute,  as  head 
of  an  agency,  or  as  a  consequence  of  a 
law  authorizing  such  exercise.  It  also 
provides  for  exercise  of  authorities 
which  have  been  transferred  to  the 
Director  by  Reorganization  Plan  or 
delegated  to  the  Director  by  Executive 
Order. 

iZl    Organization  of  FEMA. 

(a)  The  Director  is  the  head  of  FEMA. 
All  authorities  of  FEMA  are  either 
vested  in  the  Director,  or  have  been 
transferred  to  or  delegated  to  the 
Director.  Notwithstanding  any 
delegation  by  the  Director  to  a 
subordinate  officer  of  FEMA.  the 
Director  may  exercise  such  authority. 

(b)  FEMA  is  composed  of  the 
Administrations,  Directorates,  and 
Offices,  the  responsibilities  of  which  are 
described  in  S  2.10  et  seq. 

FEMA  Offices 

$2.10    Office  of  the  Director. 

The  Office  of  the  Director  consists  of 
the  immediate  office  of  the  Director. 

S2.11    Office  of  Deputy  Director. 


(2.12   Office  of  Executive  Administration. 

(a)  The  Office  of  Executive 
Administration  consists  of  the 
immediate  office  of  the  Executive 
Administrator  who  provides  executive 
services  to  the  Director  and  his 
immediate  staff;  and 

(b)  Staff  offices  as  follows: 

(1)  Office  of  Congressional  Relations. 
Serves  as  principal  point  of  contact 
between  FEMA  and  members  of 
Congress,  its  committees  and  staffs. 


(2)  Office  of  International  Affain. 
Serves  as  principal  staff  advisor  on 
policy  and  programs  involving 
international  d\'il  emergency  activities. 

(3)  Office  of  Public  Affairs.  Provides 
staff  assistance  for  public  information 
programs.  Has  primary  responsibility  for 
the  Freedom  of  Information  Act  and 
Privacy  Act. 

(4)  Office  of  Equal  Opportunity. 
Advises  on  the  scope  and  coverage  of 
the  FEMA  equal  opportimity  program, 
develops  agency  affirmative  action 
plans,  and  conducts  reviews  aMji 
evaluations  of  program  implenSntation. 

(5)  Office  of  Special  Programs. 
Initiates,  formulates,  and  develops  new 
programs  of  special  interest  to  the  Office 
of  the  Director. 

(6)  Office  of  Security  Policy. 
Develops,  administers  and  directs 
overall  FEMA  security  program. 

§2.13    State  and  Loci  Programs  and 
Support  DIreclorale  (SLPS). 

This  directorate  administers 
authorities  under  the  Disaster  Relief  Act 
of  1974,  the  Federal  Civil  Defense  Act  of 
1950,  as  amended  (particularly  those 
relating  to  assistance  to  State  and  local 
governments),  the  floodplain 
management  functions  under  the 
National  Flood  Insurance  Act  relocation 
functions  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  the  review  and 
approval  of  State  and  local  radiological 
emergency  response  plans,  and  other 
programs  of  support  to  State  and  local 
governments,  and  the  private  sector 
which  are  designed  to  improve 
emergency  planning,  preparedness, 
mitigation,  response,  and  recovery 
capabilities.  It  is  responsible  for  regional 
coordinatioiL  The  Directorate  is  headed 
by  an  Associate  Director. 

(a)  The  Office  of  Natural  and 
Technological  Hazards  develops  federal 
plans  to  mitigate  hazards  and,  when 
necessary,  respond  to  natural  and  non- 
war  related  man-made  disasters.  't\as 
office  also  develops  and  administers 
programs  that  provide  financial  and 
technical  help  to  State  and  local 
governments  in  emergency  management 
of  natural  and  technological  hazards. 

(b)  Office  of  Emergency  Coordination 
ensures  the  conunitment  and  readiness 
of  FEMA  to  respond  to  peacetime  and 
wartime  emergencies  swiftly  and 
effectively  in  support  of  State  and  local 
governments.  Functions  include  those  of 
Federal  Coordinating  Officer  as  well  as 
response  planning,  tests  and  exercises. 
Rapid  Response  Team  operations,  and 
liaison  with  other  federal  agencies.  This 
office  also  operates  FEMA's  Emergency 
Information  and  Coordination  Center  for 
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the  centralized  collection  and 
dissemination  of  information  for  both 
peacetime  and  war  related  emergenciea, 
potential  or  actual. 

(c)  The  Office  of  Disaster  Assistance 
Programa  administers  the  President's 
Disaster  Relief  Program  which  provides 
for  supplemental  federal  assistance  in 
declared  major  disasters  and 
emergencies.  This  office  develops  and 
administers  policy  and  guidance  that 
ensures  the  effective  implementation  of 
relief  programs  to  help  individuals  as 
well  as  State  and  local  governments  in 
recovering  from  the  effects  of  peacetime 
disasters  and  emergencies  and  to 
prevent  or  mitigate  losses  after  these 
disasters  or  emergencies. 

(d)  The  Office  of  Emergency 
Management  Programs  assists  State  and 
local  governments  and  the  private  sector 
in  maximizing  die  survival  of  the 
population  and  other  vital  resources  in 
the  event  of  civil  emergency.  It  also 
provides  for  effective  emergency 
management  planning,  the  development 
of  improved  response  capabilities,  and 
financial  and  technical  assistance  to 
enhance  operational  capabilities  of 
State  and  local  governments. 


(2.14 

Dkeclorele  (NPP^ 

This  directorate  administers 
authorities  contained  in  the  National 
Security  Act,  the  Strategic  and  Critical 
Materials  Slock  Pfiing  Act.  the  Federal 
Qvil  Defense  Act  of  1950,  as  amended, 
particularly  natianal  and  federal  plans 
and  programs,  the  Defense  Production 
Act  of  1950.  as  amended,  and  other 
national  programs.  This  Office  develops 
and  implements  plans,  policies, 
concepts,  and  procedures  related  to 
peacetime  and  wartime  emergencies,  h 
serves  as  principal  point  of  contact  with 
Department  of  Defense.  The  directorate 
is  headed  by  an  Associate  Director 

(a)  The  Office  afRetouroe 
Prepandneaa  identifies  shortages  of 
natural  industrial,  or  economic 
resources  that  could  constitute  a  threat 
to  national  security;  develops  plans  to 
mitigate  the  impact  of  resource 
shortages;  and  establishes  programs  to 
reduce  our  nation's  vulnerability  to 
resource  sbortfalb. 

(b)  The  Office  of  Government 
Preparethwaa  assures  the  federal 
government's  ability  to  operate  during  a 
national  emergency.  Federal  plans  and 
programs  ars  devel(H>ed.  coordinated, 
Isstad,  and  evaluated  to  ensure  the 
continuity  and  effective  operation  of 
governments. 

(c)  The  Office  of  Civil  Preparedneaa 
develops  national  plana  and  programs  to 
protect  the  population  and  key 
Industrial  functions  of  ths  United  States 


against  enemy  attack.  Plans  are  also 
developed  to  lessen  the  effects  of 
natxu-al  and  technological  hazards  and 
terrorist  actions. 

(d)  The  Office  of  MobiJixation  Plans 
develops  mobilization  planning 
assiunptions  and  priorities  for  FEMA 
and  other  executive  brandi 
organizations  and  coordinates 
mobilization  planning.  includlRg  threat/ 
vulnerability  assessments,  with  the 
national  security  plans  of  the  National 
Security  Council.  Department  of 
Defense,  and  the  intelUjemaB 
community. 

(e)  The  Office  of  Research  reviews. 
monitors  and  recommends  research  and 
development  efforts  and  conducts  a 
small  inter-disciplinary  program  in  areas 
not  covered  by  other  F^4A  offices. 


82.H    Hkwourcel 
AUmkiislrallon  DbectorMe  (RM). 

This  directorate  develops  and 
operates  financial  management  and 
acquisition  management  systems,  and 
day-to-day  administrathre  support  of 
agency  needs.  It  formulates  agency 
policies  and  principles  governing  the 
establishment  of  budgetary  and 
accounting  systeais.  It  manages  agency 
personnel  matters.  It  is  responsible  for 
centr^  teleconununications  snd 
automatic  data  processing  necessary  to 
support  the  satisfactory  accomplishment 
of  the  agency  emergency  management 
mission.  It  is  responsible  for  the  agency 
emergency  qMdel  fadUty.  It 
coordinates  agency  financial  programs 
with  the  Office  ot  Msnagement  and 
Budget  and  is  responsible  for  agency 
activities  under  the  Paperwoifc 
Reduction  Act  of  19ea  The  directorate  is 
headed  by  an  Associate  Director. 

(a)  The  Office  ofPereoan^  develops. 
implements  and  manages  PEMA's 
personnel  programs,  including  position 
management,  classification,  recruitment, 
placement,  salary  administration,  labor 
management  relations,  periormance 
evaluation,  incentive  awards,  discipline, 
training  and  career  development 
records,  and  reports  employee  services 
and.  in  conjunction  with  the  Equal 
Opportunity  Office,  equal  employment 
opportimity. 

(b)  The  Office  of  the  Comptroller  is 
responsible  for  estaUisUng  Agency 
policy  In  the  area  of  finandal 
management,  planning,  formulating  and 
administering  the  budget,  operating  an 
Agency -wide  accoimting  and  reporting 
systems,  supervising  contract  activity, 
formulating  procedures  for  tine  financial 
administration  of  grant  and  assiataiioe 
agreements,  and  providing  technical 
assistance  and  training  to  Agency 
personnel  and  grantees  in  the  areas  of 
financial  management,  grant  and 


assistance  agreements,  budgeting, 
accounting  and  procurement. 

(c)  The  Information  Resources 
Management  Office  is  responsible  for 
the  centralized  coordination  and  oontrd 
of  all  resources  used  for  information 
processing  by  FEMA  (e.g.. 
telecommunications)  auttmiated  data 
processing.  Also  is  responsible  for 
FEMA  activities  connected  with 
emergency  broadcast  system  (EBS). 

(d)  The  Special  Fatality  provides  the 
federal  dvil  government  with  a  secure 
facility  from  which  to  respond  to 
national  emergencies. 

(e)  The  Office  t^ Administrative    -^ 
Support  serves  the  day-to-day 
administrative  needs  of  the  agency, 
including  pn^)erty.  sui^Ues.  equipment 


1^16    Training  and  Edueatton  Mrectarale/ 
NeHenal  Emergency  Tralnino  Center  (TAE). 

This  directorate  provides  training  and 
education  programs  for  Federal.  State, 
and  local  personnel  in  hazard 
mitigation,  emergency  preparedness,  fire 
prevention  and  control.  diiMSter 
response,  and  long-term  disaster 
recovery.  The  training  is  carried  out 
both  through  a  resident  program  at  a 
central  campus  facility  located  ia 
Emmitsbuig,  Maryland,  and  through  an 
outreach  program  which  makes  courses 
available  at  the  SUte  and  kical  levels 
throughout  the  country.  The  directorate 
is  headed  by  an  Associate  Director. 

(a)  The  Emergeacy  Management 
Institute  provides  training  to  emetgoicy 
managers  in  four  principcd  areas: 
national  aecority.  tachiiiatogtoal  hasards, 
natural  hazards,  and  emergency 
processes.  EMI  hosts  natkmal 
conferences  and  seminars  on  cnrrent 
emergency  management  issues. 

(b)  The  National  Fire  Academy 
provides  training  in  three  areas:  fin 
protection  management:  fire  prevention 
and  loss  control  (including  arson 
investigation);  and  fire  service 
technology.  This  training  is  targeted  to 
fire  service  personnel  and  allied 
professionals. 

(c)  The  Office  of  Cunicuhim  and 
Program  Coordination  and  Evaluatioa 
reviews,  analyzes,  and  evaluates  aU 
National  Emergency  Training  Center 
(NETC)  curricijda.  By  using  various 
curriculum  mapping  strategies,  the  office 
reduces  overlap  in  course  content  and 
assures  curricula  nteet  established 
priorities. 

(d)  The  Office  (^  Administrative 
Support  oversees  the  daily  management 
of  the  NETC  Tlie  office  coordinates 
contractors,  student  services,  personnel 
and  facility  operations,  media 
production,  and  printing  and 
reproduction.  Other  reapoosibilitiee 
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include  management  of  the  Directorate 
budget  and  other  finance  and  contract 
operations. 


nationwide  system  for  die  development 
and  exdbange  of  fire^elated  pablk: 
education  programs  and  materials. 


(RA). 

FIA  administers  three  federal 
insurance  progranu:  the  National  Flood 
Insurance  Program,  which  currentiy 
insures  about  two  million  property 
owners  against  fiood  loss;  the  Pednal 
Crime  Insurance  Program;  and  the  Riot 
Reinsurance  Program.  The 
Administration  is  headed  by  an 
Administi'ator. 

(a)  The  Office  of  Insurance 
Operations  handles  the  day-to-day 
operations  of  the  flood,  crime,  and  riot 
insurance  programs  and  provides 
guidance  on  program  issues  to 
contractual  and  fiscal  agents  operating 
these  programs.  This  includes  iissuing 
policies,  processing  and  paying  claims, 
billing  insurance  premiums,  and 
providing  information  on  rates. 

(b)  Hie  Office  of  Policy  Anaylsis  and 
Technical  Services  is  responsible  for 
Overall  policy  and  technical  guidance  on 
insurance  matters,  including  the 
resolution  of  insurance  coverage, 
interpretations,  claims  and  underwriting 
appeals. 

(c)  The  Office  of  Insurance  Support 
Services  operates  an  FIA  program 
planning  system  and  provides  actuarial 
support  services. 

9  2.19    iMiited  Stales  Rre  Adninisli'slion 
(USFA). 

USFA  administers  programs  to  reduce 
the  nation's  loss  of  life  from  fire  and  to 
achieve  significant  reductions  in 
property  loss  and  human  injury  firom 
fire.  The  Administration  is  headed  by  an 
Administrator. 

(a)  The  Office  of  Fire  Protection 
Engineering  and  Technology  encourages 
the  development  and  use  of  automatic 
fire  detection  and  suppression  devices 
and  worics  to  improve  code  enforcement 
and  firefighter  safety  and  health. 
Federal  regulatory  agencies  are  assisted 
in  developing  fire-related  regulations, 
and  industry  is  assisted  in  directing 
research  and  development  efforts. 

(b)  The  National  Fire  Data  Center 
collects,  analyzes,  and  disseminates 
information  on  fires  and  manages  the 
National  Fire  Incident  Reporting  System 
(NFIRS).  NFIRS  data  help  participating 
States  and  fire  departments  target, 
evaluate,  and  improve  their  own  fire 
protection  programs. 

(c)  The  Office  of  Fire  Protection 
Management  coordinates  all  federal 
arson  prevention  and  control  programs 
and  works  to  improve  fire  service 
management  through  technical 
assistance.  This  office  operates  a 


f2.19   owes  el  9m  lespsctBc  Oeimnt  (IG). 

This  office  plans,  supervises  and 
coordinates  internal  and  external  audit 
and  investigation  activities  relating  to 
FEMA  programs  and  operations.  It 
recommends  policies  to  promote 
efficiency  and  to  prevent  and  detect 
fraud  and  abuse.  Serves  as  the  point  of 
contact  with  Federal  law  enforcement 
agencies  or  law  enforcemrat  matters. 
"fids  Office  is  headed  by  die  Inspector 
General 

82.20  Office  of  the  (Seneral  Counsel  (GC). 
This  office  provides  legal  advice  to 

the  Director  cuid  agency  staff  on  FEMA 
duties,  authorities,  statutes,  rules  and 
regulations,  and  administrative 
procedure.  It  prepares  and  coordinates 
all  Agency  appearances  in  litigation  or 
administrative  proceedings  aiul 
determines  the  agency  legal  position 
with  respect  to  aD  matters.  Reviews  for 
legal  sufficiency  and  transmits  to 
Federal  Register  all  regulations.  This 
Office  is  headed  by  the  General 
Counsel 

92.21  Office  of  ProgrwR  Analysis  and 
Evalustlon  <PE). 

This  office  provides  information  and 
analyses  to  the  Director  and  Executive 
Deputy  Director  in  support  of  their 
decision  making  and  management 
activities. 

§  2.22    Regloiiel  offioee. 

The  ten  FEMA  regional  offices  headed 
by  Re^onal  Directors  are  the  primary 
source  through  which  the  Agency's 
policies  and  programs  are  determined  at 
the  State  and  local  level.  The  Regional 
Directors  are  the  FEMA  Director's 
principal  representatives  in  contacts 
and  relationships  with  Federal  regional 
State  and  local  agencies,  industry  and 
other  public  and  private  groups.  They 
are  responsible  for  accomplishing, 
within  their  regions,  the  national 
program  objectives  established  by  the 
Agency. 

FEMA  LocatioDS 

§2J0    FEMA  headquarters. 

The  Office  of  the  Director,  FEMA,  is 
located  at  Federal  Center  Plaza,  500  C 
Sti^et,  SW..  Washington,  D.C.  20472. 

92.31    FEMA  regions. 

The  Offices  of  FEMA's  Regional 
Directors  are  located  as  follows: 

Region  and  Address 

I. ).  W.  McConnack  Post  Office  ft 
Courthouse,  442  Post  Office  Square, 
Boston.  MA  02109. 


n.  Jacob  J.  Javits  Federal  Building,  2B 
Federal  Plaza,  Room  134a  New  York. 
NY  1027a 

m.  Curtis  Building.  Tdi  Floor,  6ZS 
Wahiut  Street  ndladelphia,  PA  19108u 

IV.  Pershing  Point  Plaza.  Suite  664, 
1375  Peachtree  Sbeet  NE.,  Adanta.  GA 
30309. 

V.  300  S.  Wacker  Drive.  24di  Floor. 
Chicago,  IL  60606. 

VI.  Federal  Regional  Center,  Room 
206,  Denton.  TX  78201. 

VIL  Old  Federal  Office  Building.  911 
Wabrat  Street  Kansas  Qty,  MO  64106. 

Vin.  Federal  Regional  Center,  BIdg. 
710.  Denver,  CO  8022S. 

DC  211  Main  Sti-eet  Rm.  Z20.  San 
Francisco.  CA  94105. 

X.  Federal  Regional  Center.  BotbeU. 
WA  98011. 

92.32    National  EmergsficyTraMng 
Center. 

The  National  Emergency  Training 
Center  is  located  at  Emmitsburg, 
Maryland  21727. 

Sutipart  B— Delegations 

Genend 

92.50    Purpose. 

This  subpart  provides  for  the  exercise 
of  certain  of  the  powers  and  the 
performance  of  certain  of  the  duties 
which  are  vested  by  law  in  the  Director, 
Federal  Emergency  Management 
Agency  (FEMA),  herein  referred  to  as 
the  Director,  or  which  have  been 
transferred  to  the  Director  by 
Reorganization  Plan  or  delegated  to  the 
Director  by  Executive  Order  or  other 
document 

9  2.51    Exardoe  of  autlioilty. 

Exercise  of  the  authority  delegated  by 
this  subpart  or  redelegated  pursuant  to 
this  subpart  is  subjef:t  to  the  direction, 
control,  and  authority  of  the  Director, 
and  is  governed  by  applicable  laws. 
Executive  Orders,  Federal  agency 
regulations  or  issuances  applicable  to 
FEMA.  Such  exercise  is  also  govoned 
by  regulations  issued  by  FEMA,  and  by 
policies,  objectives,  directives,  manuals, 
instructions,  plans,  standards, 
procedures  and  limitations  issued  from 
time  to  time  by  or  on  behalf  of  the 
Director.  Use  of  the  authority  is  subject 
to  required  coordination  with  other 
FEMA  officials. 

Z.3Z    uensrsi  siiHiauons  ana 


(a)  All  powers  and  duties  not 
delegated  by  the  Director  in  this 
subpart,  nor  otherwise  provided  for  in 
Part  44,  including  {  2.53.  which  provides 
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for  internal  unpublished  delegations,  are 
reserved  to  the  Director. 

(b)  The  following  speciflc  authorities 
are  reserved  to  the  Director: 

(1)  Certain  authorities  relating  to 
reporting  to  Congress  and  the  President 
including  thpse  under 

(i)  Section  16  of  the  Federal  Rre 
Prevention  and  Control  Act  of  1974  (15 
U.S.C.  2215): 

(ii)  Section  1320  of  the  National  Flood 
Insurance  Act  (42  U.S.C.  4027); 

(iii)  Section  1234  of  the  National 
Housing  Act  (42  U.S.C.  1749bbb-10d): 

(iv)  Section  406  of  the  Federal  Civil 
Defense  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2258); 

(v)  Section  6  of  the  Earthquake 
Hazard  Reduction  Act  of  1979  (42  U.S.C. 
7706): 

(vi)  Section  2-105  of  Executive  Order 
12148  dated  )uly  20, 1979; 

(2)  Authorities  connected  with 
declaration  of  major  disasters  and 
emergencies,  and  with  delegations  to 
other  agencies  including: 

(i)  The  authority  to  make 
recommendations  to  the  President 
concerning  the  determination  that  an 
emergency  exists  pursuant  to  section 
301(a)  of  the  Disaster  ReUef  Act  of  1974 
(42  U.S.a  5141(a)): 

(ii)  The  authority  to  make 
recommendations  to  the  President 
concerning  the  issuance  of  a  major 
disaster  declaration  pursuant  to  section 
301(b)  of  the  Disaster  Relief  Act  of  1974 
(42  U.S.C.  5141(b)): 

(iii)  Provision  is  made  in  8  2.61  of  this 
part  for  exercise  of  the  authorities  set 
out  in  this  paragraph  when  the  Director 
is  unavailable. 

(3)  International  preparedness 
functions. 

(4)  Authorities  relating  to  voluntary 
agreements  under  Section  708  of  the 
Defense  Production  Act  (50  U.S.C.  App. 
2158)  delegated  to  the  Director  in 
Section  501  of  Executive  Order  10480. 

(5)  Authority  to  sue  and  be  sued  under 
Section  402(c)(3)  of  the  Housing  Act  of 
1950  (12  U.S.C.  1749a(c)(3)),  applicable 
under  Section  1247  of  the  National 
Housing  Act  (12  U.S.C.  1749bbb-17). 

(6)  Authority  to  mtike  the 
determination  concerning  federal 
operation  of  the  program  and  the  report 
to  Congress  under  Section  1340  of  the 
National  Flood  Insurance  Act  (42  U.S.C. 
4071). 

(7)  Authority  to  be  sued  under  Section 
1341  of  the  National  Flood  Insurance 
Act  (42  U.S.C.  4072). 

92.S3    IMcaatlona  not  included. 

Other  delegations  of  authority  have 
been  and  will  be  made  in  other  FEMA 
regulations  and  by  internal  FEMA 
directives  which  concern  internal  FEMA 


policies  and  operations.  These  are  valid 
delegations.  Without  in  any  way  limiting 
the  number  of  those  delegations,  and 
without  describing  all  of  them  in  this 
Usting  which  is  not  complete,  they 
include  those: 

(a)  Concerning  Federal  personnel 
matters  such  as  those  concerning 
appointing  authority,  compensation, 
overtime,  etc.  These  are  considered 
internal  personnel  rules  and  are  not 
published  in  tliis  chapter  but  are 
published  in  a  FEMA  Instruction. 

(b)  To  the  General  Counsel  as  Ethics 
Counselor  under  Part  3  of  this 
subchapter  relating  to  Standards  of 
Conduct  and  review  of  financial 
disclosure  statements. 

(c)  Those  under  parts  5  and  6  of  this 
subchapter  relating  to  the  Freedom  of 
Information  Act  and  Privacy  Act. 

(d)  To  several  officials  relating  to 

authentication  of  records  under  44  CFR 
5.82. 

(e)  To  the  General  Counsel  and 
Comptroller  with  respect  to  claims 
imder  part  11  of  this  subchapter. 

(f)  To  classify  information  as  Top 
Secret,  Secret,  or  Confidential. 

(g)  To  make  certifications  under  the' 
Regulatory  Flexibility  Act.  5  U.S.C.  605 
(see  1  CFR  12(f)(3)). 

(h)  Those  concerning  environmental 
matters  under  Part  10  of  this  subchapter. 

(i)  Those  concerning  floodplain 
management  and  wetlands  protection 
matters  under  Part  9  of  this  subchapter. 

(2.54    RMlalsoatlonofMitttorlty. 

(a)  Authority  delegated  by  this  part 
unless  otherwise  specifically  provided, 
may  be  redelegated  in  whole  or  in  part 
provided  any  such  redelegation  is  in 
writing  and  approved  by  the  officer  to 
whom  the  authority  is  initially 
delegated.  This  restriction  does  not 
apply  to  a  temporary  redelegation  of 
authority  to  a  deputy  or  assistant  to  be 
exercised  during  the  officer's  absence. 

(b)  The  authority  to  issue  regulations 
having  general  appHcability  and  future 
effect  designed  to  implement  interpret 
or  prescribe  law  or  policy,  and  which 
are  to  be  published  in  the  Federal 
Re^ster  may  be  delegated  or 
redelegated  only  to  positions  for  which 
it  is  required  that  the  incumbent  be 
confirmed  by  the  Senate.  This  does  not 
prohibit  an  acting  official  from  issuing 
regulations. 

1 2.55    General  delegationt. 

.  (a)  This  section  sets  forth  general 
delegations  to  the  officers  or  employees 
named  in  paragraph  (b)  of  this  section. 

(b)  The  officers  authorized  to  exercise 
authorities  in  paragraph  (c)  of  this 
section  are: 
Federal  Insurance  Administrator 


U.S.  Fire  Administrator 
Associate  Director,  National 

Preparedness  Programs 
Associate  Director,  State  and  Local 

Programs  and  Support 
Associate  Director,  Training  and 

Education 
Associate  Director,  Resource 

Management  and  Administration 
Executive  Administrator 
Inspector  General 
General  Counsel 
Director,  Office  of  Program  Analysis  and 

Evaluation 
Regional  Directora 

(c)  Each  officer  named  in  paragraph 
(b)  of  this  section  is  authorized  to: 

(1)  Approve  official  travel  as 
temporary  duty  travel  on  official 
business  and  allowable  expenses 
incidental  thereto  for  employees  of  their 
respective  organizational  units,  in 
accordance  with  the  Federal  Travel 
Regulations;  except  that  travel  to  and 
firom  points  outside  of  the  Continental 
United  States  is  subject  to  prior 
notification  to  the  Director  and  foreign 
travel  (i.e.,  travel  outside  the  United 
States,  its  territories  and  possessions)  is 
subject  to  prior  approval  of  the  Director. 
However,  no  officer  or  employee  may 
approve  his  or  her  own  travel.  Travel  of 
officers  named  in  paragraph  (b)  of  this 
section  is  approved  by  the  Director  or 
the  Executive  Administrator. 

(2)  Approve  travel  advances  of  funds 
through  disbursing  officers  or  imprest 
fund  cashiers  for  employees  of  the 
respective  organizational  unit  who  are 
entitled  to  per  diem  or  mileage 
allowance  oi^ubsistence  expenses  in 
accordance  with  the  Federal  Travel 
Regulatioiu. 

(3)  Approve  travel  vouchers  for 
employees  of  their  respective 
organizational  units. 

(4)  Issue  proposed  agency  decisions 
on  individual  complaints  of 
discrimination  because  of  race,  color, 
national  origin,  religion,  sex  or  age. 

(5)  Promulgate  internal  issuances  to 
cover  areas  of  assigned  responsibilities 
consistent  with  the  poUcy  with  the 
policy  prescribed. 

(6)  Approve  training  consisting  less 
than  $1500  (all  expenses)  or  training  less 
than  80  hours  in  duration,  whichever  is 
the  more  restrictive  except  that  this 
authority  does  not  include  authority  to 
approve  training  involving  the  use  of 
facilities  of  foreign  governments  or 
international  organizations  which  must 
be  approved  by  the  Director  or  the 
authority  to  approve  acceptance  by 
employees  of  contributions  or  awards 
from  non-Government  organizations, 
whether  in  cash  or  in  kind,  which  must 
be  approved  by  the  Director. 
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(7)  Adjust  working  hours  for 
individual  employees  when  there  is 
special  justification  therefor  that  it  is  in 
the  interest  of  FEMA  or  to  accommodate 
individual  needs  of  employees  for 
legitimate  reasons  where  the  work  of  the 
agency  will  not  be  impeded 

(8)  Approve  incentive  awards  to 
subordinates.  Public  Service  Awards, 
cash  awards  up  to  $1,000  for  individuals 
and  quality  within-grade  salary 
increases. 

(9)  Enter  into  and  adminster 
memoranda  of  understanding  with 
respect  to  assigned  duties. 

S  2.56    Destgnation  of  subordinates  to  act 

Each  officer  named  in  §  2.55(b)  is 
authorized  to: 

(a)  Designate  one  or  more  subordinate 
employees  to  act  for  such  officer  during 
his  or  her  absence. 

(b)  Designate  one  or  more  subordinate 
employees  to  serve  as  acting  head  of  an 
organizational  unit  under  the  officer 
during  the  absence  of  the  head  of  a  unit 
or  during  a  vacancy  in  the  position. 

Delegadoos  to  Specific  Officers 

{2.60    Deputy DIrwnorlRMerved]. 

§2.61    Associate  Director,  State  and 
Local  Programs  and  Support  (SLPS) 

Except  as  otherwise  provided  in  this 
chapter,  the  Associate  Director,  SLPS.  is 
authorized: 

(a)  To  exercise  the  authorities  of  the 
Director  pursuant  to  4-106, 4-107. 4-201. 
and  4-202,  of  Executive  Order  12148  of 
July  20, 1979. 

(b)  Except  as  provided  in  paragraph 
(c),  exercise  the  authorities  of  the 
Director  pursuant  to  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5121  et  seq.)  which 
were  delegated  to  the  Director  by 
Executive  Order  12148  of  July  20. 1979. 
See  Section  4-203.  Excluded  from  this 
delegation  are  those  fimctions  vested  in 
the  President  by  section  301  (relating  to 
the  declaration  of  emergencies  and 
major  disastera],  section  401  (relating  to 
the  repair,  reconstruction,  restoration  or 
replacement  of  Federal  facilities),  and 
section  409  (relating  to  food  coupons 
and  surplus  commodities),  which 
authorities  were  not  delegated  to  the 
Director. 

(c)  The  following  authorities  are 
excluded  from  the  delegation  in 
paragraph  (b)  of  this  section  and  are 
delegated  to  other  officers  of  FEMA  or 
are  reserved  to  the  Director 

(1)  The  authority  to  make 
recommendations  to  the  President 
concerning  die  determination  that  an 
emefgency  exists  pursuant  to  section 
301(a)  of  the  Act.  See  |  2.52(bK2)(i). 

[2)  The  authority  to  make 
.recommendations  to  the  President 


concerning  the  issuance  of  a  major 
disaster  declaration  pursuant  to  section 
301(b)  of  tile  Act.  See  {  2.52(b)(2)(ii). 

(d)  In  the  event  that  the  Director  of 
VEtAh.  is  unavailable,  the  authority  to 
make  the  recommendations  referred  to 
in  paragraphs  (c)(1)  and  (c)(2)  of  tiiis 
section,  shall  be  exercised  by  the 
Deputy  Director  FEMA.  If  botii  the 
Director  and  the  Deputy  Director  are 
unavailable,  said  authority  shall  be 
exercised  by  the  Associate  Director  for 
State  and  Local  Programs  and  Support 

(e)  To  exercise  the  power  and 
authority  of  the  Director  of  FEMA,  as 
head  of  a  Federal  agency  with  respect  to 
sections  302(b),  306(a)  and  309  of  the 
Disaster  Relief  Act  of  1974  except  that 
the  authority  in  Section  309(b)  (1)  and  (2) 
shall  be  conducted  through  the  Office  of 
Personnel. 

(f)(i)  To  review,  approve,  withdraw 
approval,  and  publish  notice  of  actions 
with  respect  to  radiological  emergency 
preparedness  plans  submitted  to  FQ^4A. 

(ii)  To  exercise  the  authority 
delegated  the  Director  by  Executive 
Order  12241  concerning  the  National 
Contingency  Plan  developed  under 
section  304  of  Pub.  L  96-295. 

(g)  Coordinate  functions  of  the 
President  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (called  the  Act 
in  this  Section  2.51(g))  which  were 
delegated  to  the  Director  by  Executive 
Order  12316  of  August  14, 1981.  This 
includes: 

(i)  Functions  vested  in  the  President 
by  section  101(24)  of  tiie  Act  to  the 
extent  they  require  a  determination  that 
permanent  relocation  of  residents  and 
businesses  and  community  facilities  is 
included  within  the  term  "remedy"  or 
"remedial  action"  as  defined  in  tfie  Act 
(ii)  Functions  vested  in  the  President 
by  section  104(a)  of  die  Act  to  the  extent 
they  require  permanent  relocation  of 
residents,  businesses,  and  community 
facilities,  or  temporary  evacuation  and 
housing  of  tiu-eatened  individuals  not 
otherwise  provided  for; 

(iii)  Functions  under  section  104(c). 
(d).  (e),  (f),  and  (g)  of  the  Act  to  die 
extent  delegated  by  section  2(f)  of 
Executive  Order  12316. 

(h)  Exercise  the  following  aiithorities 
contained  in  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  and 
the  Flood  Disaster  Protection  Act  of 
1973,  as  amended  (42  U.S,C.  4001  et 
seq.). 

(i)  Determine  that  flood  insurance  is 
available  in  those  States  or  areas  which 
the  Associate  Director.  SLPS.  has 
determined  have: 

(A)  Evidenced  a  positive  interest  in 
securing  flood  insurance  coverage  under 
the  flood  insurance  program; 


(B)  Given  satisfactory  assurance  that 
adequate  land  use  and  control  measures 
have  been  adopted  for  the  State  or  area 
(or  subdivision)  which  are  consistent 
with  the  comprehensive  criteria  for  land 

'    management  and  use  developed  under 
section  1361  (of  the  National  Flood 
Insurance  Act  of  1968).  and  that  the 
application  and  enforcement  of  such 
measures  will  commence  as  soon  as 
technical  information  on  floodways  and 
on  controlling  flood  elevations  is 
available:  and 

(C)  Adopted,  by  act  of  an  appropriate 
public  body,  adequate  land  use  and 
control  measures  (with  effective 
enforcement  provisions)  consistent  with 
the  comprehensive  criteria  for  land 
management  and  use  under  section  1361 
(42  U.S.C  4012(c).  4022); 

(ii)  Determine  for  purposes  of 
subsection  1307(e)  of  the  National  Flood 
Insurance  Act  of  1968,  that  adequate 
progress  is  being  made  in  the 
construction  of  a  flood  protection 
system  (42  U.S.C  4014(e)): 

(iii)  Find  that  property  has  been 
declared  by  a  duly  constituted  State  or 
local  zoning  authority,  or  other 
authorized  public  Ixxly,  to  be  in 
violation  of  certain  State  and  local  laws 
described  in  section  1316  (42  U.S.C 
4023); 

(iv)  Consult  with  otiier  departments 
and  agencies  of  the  Federal 
Government,  and  with  interstate.  State, 
and  local  agencies  as  authorized  by 
section  1317  (42  U.S.C  4024); 

(v)  Exercise  the  authorities  of  the 
Director,  FEMA,  contained  in  Chapter 
III.  sections  1360-63,  of  tlie  National 
Flood  Insurance  Act  of  1968,  as 
amended,  entitied  "Coordination  of 
Flood  Insurance  with  Land  Use 
Programs  in  Flood  Prone  Areas";  except 
that  the  autiiority  under  1360(a)(2)  to 
make  estimates  with  respect  to  the  rates 
of  probable  flood-caused  loss  is 
excluded  from  this  delegation  (42  U.S.C. 
4101-4104): 

(vi)  Exercise  the  functions  of  the 
Director,  FEMA,  under  sections  201  and 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C  4105,  4107); 

(vii)  Issue  rules  and  regulations 
pertaining  to  the  delegations  in  (iHvi) 
above,  pursuant  to  section  205  of  die 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4128); 

(i)  Exercise  the  authority  of  the 
Director  with  respect  to  the  consultation 
function  under  Section  2(d)  of  Executive 
Order  11968,  Floodplain  Management  as 
amended. 

(j)  In  connection  widi  assigned 
functions,  exerdse  die  following 
authorities  of  the  Director  under  the 
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Federal  Civil  Defense  Act  of  1950,  as 
amended: 

(1)  Authority  under  section  201(c)  and 
(b)  of  the  Act  except  that  the  authority 
to  delegate  civil  defense  responsibilities 
to  the  departments  and  agencies  is 
reserved. 

(2)  Those  under  section  201  (v)  and  (d): 
(3]  Those  under  section  201  (gj  relating 

to  interstate  compacts; 

(4]  Maintenance  and  distribution  of 
radiological  equipment  and  detection 
devices  under  the  fourth  proviso  of 
section  201(h): 

(5)  Those  under  section  201(1): 

(6)  Those  under  section  204; 

(7)  Those  under  section  205; 

(8)  Those  under  section  207  (this 
section  relates  to  dual  use). 

(9)  Except  for  subsections  (a),  (b)  and 
(f)  authorities  under  section  401  of  the 
Act. 

(k)  Exercise  the  authority  of  the 
Director  pursuant  to  the  Earthquake 
Hazards  Reduction  Act  of  1977, 
including  any  delegated  by  Executive 
Order  12148  of  July  20. 1979. 

(1)  Exercise  the  authority  of  the 
Director  concerning  coordination  of 
efforts  to  promote  dam  safety  pursuant 
to  section  2-103  of  Executive  Order 
12148  of  )uly  20, 1979. 

(m)  To  carry  out  hazard  mitigation 
and  floodplain  management  assigned 
functions,  exercise  authorities  under  the 
National  Flood  Insurance  Act  of  1968  to 
conduct  studies  and  research. 

9  2.62    RM«fVML 

§2.63    Associata  DifKtor,  Natioral 
Praparadnau  Programs  (NPF). 

Except  as  otherwise  provided  in  this 
part  the  Associate  Director  for  National 
Preparedness  Programs  is  authorized  to 
exercise  the  authority  of  the  Director 

(a)  Concerning  research:  this  includes 
but  is  not  limited  to  authorities  under 
section  201(a)(6)  and  (7)  of  the  Disaster 
Relief  Act  of  1974,  and  section  201(d)  of 
the  Federal  Civil  Defense  Act  of  1950,  as 
amended. 

(b)  Concerning  planning  and 
preparedness  to  reduce  the 
consequences  of  major  terrorist 
incidents  under  section  2-103  of 
Executive  Order  12148. 

(c)  Pursuant  to  section  1-103  of 
Executive  Order  12148  of  July  20, 1979. 
as  amended,  including  authorities 
delegated  pursuant  to  the  following 
Executive  Orders. 

(1)  Executive  Order  10421  relating  to 
physical  security  of  defense  facilities. 

(2)  Executive  Order  10480  relating  to 
administraUon  of  the  Defense 
Mobilization  Program. 

(3)  Executive  Order  10582  concerning 
the  Buy-American  Act. 


(4)  Executive  Order  11179  concerning 
the  Executive  Reserve. 

(5)  Executive  Order  11912  concerning 
energy. 

(6)  Executive  Order  12048  concemhig 
telecommunications. 

(7)  Executive  Order  11490  assigning 
emergency  preparedness  responsibilities 
to  Federal  Departments  and  Agencies. 

(d)  Pursuant  to  the  Strategic  and 
Critical  Materials  Stock  Piling  Act,  as 
amended  (50  U.S.C.  98b  and  SO  U.S.C 
98h-2  which  were  delegated  to  the 
Director  by  Executive  Order  12155  of 
September  10, 1979,  as  amended. 

(e)  Pursuant  to  section  4(h)  of  the 
Conunodity  Credit  Corporation  Charter 
Act  as  amended  (15  U.S.C.  714b(h)  and 
by  section  204(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C.  485(f)  which 
functions  were  delegated  to  the  Director 
by  sections  205  and  206  of  Executive 
Older  12148  of  July  20, 1979,  as  amended 
by  Executive  Order  12155. 

(f)  Pursuant  to  sections  103  and  303  of 
the  National  Security  Act  of  1947.  as 
amended  (50  U.S.C.  404  and  405).  See 
Section  4-102  of  Executive  Order  12148. 

(g)  In  connection  with  assigned 
functions,  exercise  the  authority  of  the 
Director  under  sections  201, 401,  and 
Tide  V  of  Uie  Federal  Civil  Defense  Act 
of  1950,  as  amended. 

9  2.64    Federal  Insurance  Administrator 
(FIA). 

(a)  Except  as  otherwise  provided  in 
this  chapter,  the  Federal  Insurance 
Administrator  is  authorized  to  exercise 
the  power  and  authority  of  the  Director, 
with  respect  to  the  National  Insurance 
Development  Program  under  Title  XII  of 
the  National  Housing  Act  (12  U.S.C. 
1749bbb,e/«e9.). 

(b)  The  authorities  in  this  paragraph 
(b)  of  this  section  are  excluded  from  the 
delegation  in  paragraph  (a)  of  this 
section  and  are  delegated  to  other 
officials  of  FEMA  or  are  reserved  to  the 
Director. 

(1)  Establish  and  administer  the 
National  Insurance  Development  Fund 
under  section  1243  of  the  National 
Housing  Act  (12  U.S.C  1749bbb-13).  See 
8  2.67(a)(18)(i). 

(2)  Audit  the  records  of  insurers  or 
others  under  section  1244(d)  of  the 
National  Housing  Act  (12  U.S.C 
1749bbb-14).  See  S  2.70(a)(7)(ii). 

(3)  Exercise  the  powers  with  respect 
to  the  business  type  budget  under 
section  402(a)  of  the  Housing  Act  of  1950 
(12  U.S.C.  1249a(a)),  appUcable  under 
section  1247  of  the  National  Housing  Act 
(12  U.S.C.  1749bbb-17).  See 

S  2.67(a)(18)(iv). 

(4)  Sue  and  be  sued  under  section 
402(c)  of  the  Housing  Act  of  1960  (12 


U.S.C.  1749a(c)(3)).  applicable  under 
section  1247  of  die  National  Housing  Act 
(12  U.S.C.  1749bbb-17).  See  S  2.52(b)(5). 

(5)  Report  to  Congress  and  the 
President  under  section  1234  of  the 
National  Housing  Act  (12  U.S.C. 
1749bbb-10d).  See  2.52(b)(l)(iii). 

(c)  Except  as  otherwise  provided  in 
this  part,  the  Federal  Insurance 
Administrator  is  authorized  to  exercise 
the  authority  of  the  Director  with 
respect  to  the  National  Flood  Insurance 
Program  (NFIP)  under  section  15(e)  of 
the  National  Flood  Insurance  Act  of 
1956  (42  U.S.C.  2414(e))  and  tiie  National 
Flood  Insurance  Act  of  1968.  as 
amended,  and  the  Flood  Disaster 
Protection  Act  of  1973.  as  amended  (42 
\J.S.C.W01  etseq.). 

(d)  The  authorities  in  this  paragraph 
(d)  are  excluded  from  the  delegations  in 
paragraph  (c)  of  this  section  and  are 
delegated  to  other  officials  of  FEMA  or 
are  reserved  to  the  Director. 

(1)  Borrow  funds  from  the  Treasury 
under  section  15(e)  of  the  National  Flood 
Insurance  Act  of  1956.  as  amended  and 
under  section  1309  of  the  National  Flood 
Insurance  Act  (42  U.S.C  2414(e)  and 
4016).  See  9  2.e7(a)(18)(ii). 

(2)  Establish  and  administer  the 
National  Flood  Insurance  Fund  under 
section  1310  of  the  National  Flood 
Insurance  Act  (42  U.S.C.  4017).  See 

t  2.67(a)(18)(iii). 

(3)  Report  on  program  operation,  in  a 
biennial  report  to  the  President  under 
section  1320  of  the  National  Flood 
Insurance  Act  (42  U.S.C.  4027).  See 

S  2.52(b)(l)(ii). 

(4)  Make  the  determination 
concerning  federal  operation  of  the 
program  and  the  report  to  Congress 
under  section  1340  of  the  National  Flood 
Insurance  Act  (42  U.S.C.  4071).  See 

S  2.52(b)(e). 

(5)  Be  sued  under  section  1341  of  the 
National  Flood  Insurance  Act  (42  U.S.C 
4072).  See  S  2.52(b)(7). 

(6)  Audit  and  examine  the  records  of 
flood  insurance  pools  and  insurance 
companies  or  other  private 
organizations  under  section  1348(b)  of 
the  National  Flood  Insurance  Act  (42 
U.S.C.  4084(b]).  See  S  2.70(a)(iii). 

(7)  Determine  that  flood  insurance  is 
available  in  those  States  or  areas  which 
the  Associate  Director,  SLPS,  has 
determined  have: 

(i)  Evidenced  a  positive  interest  in 
securing  flood  insurance  coverage  under 
the  flood  insurance  program; 

(ii)  Given  satisfactory  assurance  that 
adequate  land  use  and  control  measures 
have  been  adopted  for  the  State  or  area 
(or  subdivision)  which  are  consistent 
with  the  comprehensive  criteria  for  land 
management  and  use  developed  under 
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section  1361  (of  the  National  Flood 
Insurance  Act  of  1968),  and  that  the 
application  and  enforcement  of  such 
measures  will  commence  as  soon  as 
technical  information  on  floodways  and 
on  controlling  flood  elevations  is 
available;  and 

(iii)  Adopted,  by  act  of  an  appropriate 
public  body,  adequate  land  use  and 
control  measures  (with  effective 
enforcement  provisions)  consistent  with 
the  comprehensive  criteria  for  land 
management  and  use  under  section  1361 
(42  U.S.C.  4012(c).  4022).  See  {  2.61(h). 

(8)  Determine  for  purposes  of 
subsection  1307(e)  of  the  National  Flood 
Insurance  Act  of  1968,  that  adequate 
progress  is  being  made  in  the 
construction  of  a  flood  protection 
system  (42  U.S.C.  4014(e)).  See  S  2.61(h). 

(9)  Find  that  property  has  been 
declared  by  a  duly  constituted  State  or 
local  zoning  authority,  or  other 
authorized  public  body,  to  be  in 
violation  of  certain  State  and  local  laws 
described  in  section  1316  (42  U.S.C. 
4023).  See  S  2.61(h). 

(10)  Consult  with  other  departments 
and  agencies  of  the  Federal 
Government  and  with  interstate.  State, 
and  local  agencies  as  authorized  by 
section  1317  (42  U.S.C.  4024).  See 

S  2.61(h). 

(11)  Exercise  the  authorities  of  the 
Director,  FEMA,  contained  in  Chapter 
ni.  sections  1360-63,  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  entitied  "Coordination  of 
Flood  Insurance  with  Land  Use 
Programs  in  Flood  Prone  Areas";  except 
diat  die  audiority  under  1360(a)(2)  to 
make  estimates  with  respect  to  the  rates 
at  probable  flood-caused  loss  is 
CKcluded  from  this  delegation  (42  U.S.C. 
4101-4104).  See  9  2.81(h). 

(12)  Exercise  the  functions  of  the 
Director.  FEMA.  under  sections  201  and 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (42U.S.C.  4105. 4107).  See 

9  2.ei(h). 

(13)  Issue  rules  and  regidations 
pertaining  to  the  delegations  in  (7}-(12) 
above,  pursuant  to  section  205  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4128).  See  9  2.61(h). 

92.65    United  States  nrs  Administrator 
(USFAV 

(a)  Except  as  otherwise  provided  in 
this  subpart,  including  subsection  (b).  of 
this  section,  the  Administrator.  United 
States  Fire  Administration,  is  authorized 
to  exercise  the  authorities  contained  in 
sections  1  through  27  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974.  as 
amended  (15  U.S.C.  2201  et  seg.).  This 
del^ation  does  not  include  those  under 
sections  18  and  23  which  were  not 
transferred  to  the  Director  by 


Reorganization  Plan  No.  3  of  1978  oot 
those  under  repealed  section  25. 

(b)  The  authorities  contained  in 
sections  7, 16  and  21(c)  of  die  Federal 
Fire  Prevention  and  Control  Act  of  1974. 
are  excluded  bom  the  delegation  in 
paragraph  (a)  of  this  section  and  are 
reserved  to  the  Director  or  delegated  to 
odier  ofBcials  of  FEMA.  See 
9  2.52(b)(l)(i).  2.66(c).  and  9  2.70(a)(6)(i). 

92.66    Associate  Oirector,  Training  and 
Education  (TftE). 

The  Associate  Director  for  Training 
and  Education  is  authorized  to  exercise 
the  authority  of  the  Director  with 
respect  to  training  and  education 
matters.  Tfats  includes  but  is  not  limited 
to: 

(a)  Section  201(e]  of  die  Federal  Civil 
Defense  Act  of  1950.  as  amended  (50 
U.S.C.  App.  2281(e))  including,  but  not 
limited  to,  authori^  to  approve  requests 
for  reimbursement  and  related 
documents  for  obligation  of  payment  of 
travel  and  per  diem  expenses  of 
students  under  subsection  201(e). 

(b)  Training  under  section  201(a)(2)  of 
the  Disaster  Relief  Act  of  1974,  as 
amended  (42  U.S.C  5131(a)(2)]. 

(c)  Sections  7  and  21(b)(2)  of  tiie 
Federal  Fire  Prevention  and  Control  Act 
of  1974  (15  U.S.a  2206)  except  diat  die 
authorities  contained  in  paragraphs  (a), 
(b)  and  (g)  of  section  7  shall  be 
exercised  only  with  the  prior  approval 
of  the  Dkector  and  the  authority  in 
subsections  7  (c)(2)  and  (c)(4)  shall  be 
conducted  through  the  Office  of 
Personnel. 


92.6? 

Msnagement  and  AdminMMlon  (RM^ 

(a)  The  Associate  Director  for 
Resource  Management  Euid 
Administration  is  authorized  to  exercise 
any  authority  of  the  Director  to: 

(1)  Approve  requisitions  for  disbursing 
funds,  reports  of  current  accoimts 
rendered  by  disbursing  officers,  and 
other  financial  and  accounting 
documents  involving  FEMA,  the  General 
Accounting  Office,  and  the  Department 
of  the  Treasury,  and  Office  of 
Management  and  Budget 

(2)  Certify  to  the  General  Accounting 
Office  (GAO)  any  charge  against  any 
officer  or  agent  entrusted  with  public 
property,  arising  from  any  loss  and 
accruing  by  his  fault  to  the  Government 
as  to  the  property  so  entrusted  to  him. 

(3)  Make  determinations  concerning 
performance  of  service,  the  periods  of 
such  service,  and  the  amounts  of 
remuneration  for  social  security 
purposes. 

(4)  Authorize  officers  and  employees 
to  certify  vouchers. 


(5)  Approve  apportionii\ent  and 
reapportionment  requests;  reports  on 
appropriation  accounts;  and  reports  on 
status  of  apportionments  for 
corporations  and  enterprises. 

(6)  Approve  reports  on  budget  status, 
obligation  basis,  and  accrual  basis,  as 
required  by  the  Antideficiency  Act 

(7)  Waive,  deny,  or  refer  to  GAO. 
claims  of  the  United  States  against 
FEMA  employees  for  erroneous 
payment  of  pay  of  not  more  than  $20a 

(8)  Issue  primary  allowances  to 
Associate  Directors,  Administrators. 
Office  Directors  or  equivalent  and 
Regional  Directors. 

(9)  Receive  and  credit  amounts 
received  to  the  applicable  appropriation 
of  FEMA  or  to  the  miscellaneous 
receipts  account 

(10)  Request  cashier  designation  and 
resolution  from  the  Department  of  die 
Treasury,  and  designate  persons  to 
serve  in  FEMA. 

-  (11)  Maintain  official  FEMA  payroll 
retirement  leave  and  travel  records. 

(12)  Manage  records  and  files  within 
F^IA.  including  records  creation, 
organization,  maintenance,  and 
disposal.  Place  advertisements  in 
newspapers  pursuant  to  44  U.S.C  3702. 

(13)  Assign  and  recttsign  real  and 
personal  property  other  dian 
contributions  loan  property  within 
FEMA.  Exercise  authority  under  section 
201(j)  of  die  Federal  Ctvil  Defense  Act  of 
19Sa  as  amended. 

(14)  Provide  for  accountability  for 
property. 

(15)  Issue  determinations  of  excess 
property  other  than  contributions  loan 
property  and  transfer  of  same  as 
required. 

(16)  (i)  Approve  travel  and  expenses 
incurred  pursuant  to  relocation  of  the 
duty  station  of  a  FEMA  employee. 

(ii)  Approve  invitational  travel. 

(17)  I^vide  for  space  management 

(18)  (i)  Establi^  and  administer  the 
National  Insurance  Development  Fund 
under  section  1243  of  the  National 
Housing  Act  (12  U.S.C  1749bbb-13). 

(ii)  Borrow  funds  from  the  Treasury 
under  section  lS(e)  of  the  National  Flood 
Insurance  Act  and  under  section  1309  of 
the  National  Flood  Insurance  Act  (42 
U.S.C.  2414(e)  and  4016). 

(iii)  Establish  and  administer  National 
Flood  Insurance  Fund  under  section 
1310  of  the  National  Flood  Insurance 
Act  (42  U.S.C.  4017). 

(iv)  Exercise  the  powers  under  section 
402(a)  of  die  Housing  Act  of  1950  (12 
U.S.C  1749a(a))  relating  to  submission 
of  a  business  type  budget  applicable 
under  section  1247,  the  National 
Housing  Act  (12  U.S.C  1749bbb-17). 


12180  Federal  Register  /  Vol.  47.  No.  55  /  Monday,  March  22.  1982  /  Rules  and  Regulations 


(19)  Appoint  uniformed  guards  at  the 
Special  Facility  as  special  police  of  the 
Federal  Emergency  Management 
Agency  pursuant  to  Pub.  L.  80-566,  as 
amended.  40  U.S.C.  318  and  a  delegation 
from  the  Administrator  of  General 
Services. 

(20)  Make  provisions  for 
transportation  in  connection  with  the 
continuity  of  government  program  to  the 
same  extent  and  in  the  same  manner  as 
permitted  the  Secretary  of  a  Military 
Department  under  10  U.S.C  2632. 

(21)  In  connection  with  the 
performance  of  assigned  functions, 

(i)  Providing  telecommunications  and 
data  processing  systems,  and 

(ii)  In  operating  the  Special  FaciHty. 
exercise  authorities  in  sections  201  and 
401  of  the  Federal  Civil  Defense  Act 
section  202  (a),  (c)  and  (d)  of  the 
EHsaster  Relief  Act  of  1974.  and  sections 
1-101. 1-103,  4-102,  4-103.  and  4-104  of 
Executive  Order  12148. 

(22)  (i)  Exercise  authority  under 
section  104(h)  of  the  (Zomprehensive 
Environmental  Response  Compensation 
and  Liability  Act  of  1980  delegated  the 
Director  by  section  2(f)  of  Executive 
Order  12316. 

(ii)  Exercise  authority  of  the  Director 
concerning  extraordinary  contractual 
actions  under  parsgraph  21  of  Executive 
Order  10789. 

(23)  Conduct  activities  pursuaml  to 
section  203  of  Reorganization  Plan  No.  3 
of  1978  as  further  amplified  in  section  1- 
103(b)  and  1-105  of  Executive  Order 
12127  of  X4arch  31, 1979  (Emeigency 
Broadcast  System). 

(24)  (i)  Make  purchases  and  contracts 
by  advertising  for  equipment  and 
supplies,  adoiinistrative  equipment, 
office  supplies,  professional  services, 
transportation  of  persons  and  property, 
and  Donpersonal  services,  and 
determine  that  the  rejection  of  all  bids  is 
in  the  public  interest. 

(ii)  Negotiate  purchases  and  contracts 
for  equipment  and  supplies,  professional 
services,  transportation  of  persons  and 
property,  and  non-personal  services 
without  advertising;  and  make  and  issue 
determinations  related  thereto  pursuant 
to  Section  302(c)  (1)-<10),  (14)  and  (15)  of 
the  Federal  Property  and  Adinlnistrathre 
Services  Act  of  1949  (41  U.S.C  252(c) 
(1)-(10),  (14)  and  (15))  and  40  U.S.C.  541- 
544  with  respect  to  contracting  for  the 
services  of  Architects  Engineers. 

(iii)  Make  purchases  and  contracts  for 
the  procurement  of  printing  and  binding 
services  in  accordance  wfth  the  current 
Government  Printing  and  Binding 
Regalations  of  the  )oint  Committee  on 
Printing  and  Tide  44  of  the.United  States 
Code. 

(iv)  Enter  into  and  administer 
Interagency  Agreements  under  the 


Economy  Act  or  any  other  such 
agreement  involving  obligation  of  funds. 

(b)  Notwithstanding  any  general 
delegation  of  authority  in  this  part  to 
another  officer  of  FEMA,  if  the  authority 
delegated  in  the  general  delegation 
contains  procurement  authority  that 
authority  is  delegated  to  the  Associate 
Director,  Resource  Management  and 
Administration,  with  authority  to 
redelegate  to  any  employee  of  FEMA. 
As  used  in  this  paragraph  (b)  the  term 
"procurement"  include; :  Acquisition 
from  a  recipient,  indw^ng  a  State  or 
local  government,  of  property  or 
services  for  the  direct  benefit  or  use  of 
the  Federal  Government.  This  includes 
authority  under  section  201(h)  of  the 
Federal  Civil  Defense  Act  but  excludes 
authority  under  section  1362  of  the 
National  Flood  Insurance  Act. 

(c)  Notwithstanding  any  general 
delegation  of  authority  in  this  part  to 
another  offico'  of  FEMA,  other  than  the 
delegation  to  Regional  Directors  under 
I  2.71,  if  the  authority  delegated 
contains  authority  to  award 
discretionary  grants  that  authority  is 
delegated  to  the  Associate  Director, 
Resource  Management  and 
Administration,  who  is  authorized  to 
exercise  the  authority  of  the  Director 
with  respect  thereto.  Hie  Associate 
Director,  Resource  Management  and 
Administration,  may  redelegate  this 
authority  to  any  employee  of  FEMA. 
Discretionary  grants  include  those 
instruments  which  are  awarded  to  a 
selected  or  limited  number  of  recipients 
deemed  best  qualified  based  upon 
criteria  designed  for  the  fx)nduct  of  a 
specific  project  This  can  include 
governments.  Discretionary  grants  do 
not  include  those  awarded  to  recipients 
for  which:  (1)  The  recipient  or  class  of 
recipient  is  mandated  by  legislation  or 
regulatioa*  (2)  the  amount  of  the 
instrument  or  the  amount  of  the  program 
is  established  by  legisladon  and 
discretion  in  the  award  process  is 
limited;  or  (3)  there  is  no  choice  tn  the 
purpose  of  the  award  or  whether  to 
make  the  award.  The  delegation  to  the 
Regional  Directors  under  |  2.71  to 
implement  various  programs  is  not 
affected  by  tfiis  delegation  to  the 
Associate  Director,  Resource 
Management  and  Administration. 

(d)  The  Associate  Director,  Resource 
Manageoient  and  AdministratioQ,  is 
designated  the  FEMA  senior  official 
responsible  under  44  U.S.C.  3506  far 
FEMA  implementation  of  the  Paperwork 
Reduction  Act  of  198a 


{2.68    (Reservedl. 

52.69  General  Counsel  (QC). 

The  General  Counsel  is  authorized  to 
exercise  the  authorities  of  the  Director 
to: 

(a)  Accept  service  of  process  on 
behalf  of  the  Agency  and  its  officials. 

(b)  Determine  the  agency's  position 
with  respect  to  litigation  and  refer 
matters  directly  to  the  Attorney  General 
for  prosecution  or  the  initiation  of 
Htigation. 

(c)  Determine  the  government's 
position  in  connection  with  any  dispute 
before  a  Board  of  Contract  Appeals, 
including  the  authority  to  settle  or  adjust 
any  such  claim. 

(d)  Consider,  compromise  and  settle 
tort  claims  against  FEMA,  but  any 
award.  com|MX)mise.  or  settlement  of 
more  than  $25,000  requires  the  prior 
written  approval  of  the  Attorney 
General  or  designee.  See  44  CFR  Part  11. 

(e)  Serve  as  the  Agency  Ethics 
Counselor. 

(f)  Make  technical  oorrecbons  to  all 
F^IA  documents,  including  rules  and 
regulations  submitted  to  the  Federal 
Register. 

(g)  Consider,  compromise  and  setde 
personnel  claims  of  less  than  $15,000 
against  I^MA. 

12.70  Inspector  General  (IQ). 

(a)  The  Inspector  General  is 
authorized  to  exercise  any  authority  of 
the  Director  wtdi  respect  to: 

(1)  Auditing  the  accounting,  flnandaL 
and  other  operations  of  FEMA,  including 
grants,  contracts,  cooperative 
agreements  and  ottier  expenditures  of 
huids,  and  obtaining  information 
relating  to  the  effectiveness  of  those 
operations,  grants,  contracts, 
cooperative  agreements  and 
expenditures. 

(2)  Auditing  the  books  and  records  of 
grantees  of  FEMA  and  contractors  doing 
business  with  FEMA.  or  of 
subcontractors  or  subgrantees  as 
appropriate  and  obtaining  information 
relating  to  the  effectiveness  of  those 
operations,  grants,  contracts, 
cooperative  agreements  and 
expenditures. 

(3)  Authorizing  officers  and 
employees  having  investigatory 
functions,  while  engaged  in  the 
poformance  of  their  duties  in 
conducting  investigations,  to  administer 
oaths. 

(4)  Taking  possession  frmn  FEMA 
employees  of  any  official  FEMA 
documents,  including,  bat  not  Hmited  to, 
books,  and  workpapers  neeesssry  to 
conduct  investigatioas. 
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(5)  Conducting  those  investigations 
necessary  to  complete  security 
determinations  hi  connection  with 

'      requirements,  as  specified  in  Executive 
Order  10450,  of  April  27, 1953,  and  by 
Executive  Order  12065  of  June  28, 1978, 
as  amended. 

(6)  Carrying  out  certain  authorities 
specificaUy  reserved  from  the 
delegations  to  the  United  States  Fire 
Administrator  in  §  2.65  and  to  the 
Federal  Insurance  Administrator  in 

S  2.64  as  follows: 

(i)  Auditing  pursuant  to  section  21(c) 
of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  as  amended. 

(ii)  Auditing  the  records  of  insurors  or 
others  under  section  1244(d)  of  the 
National  Housing  Act  (12  U.S.C. 
1749bbb.l4). 

(iii)  Auditing  and  examining  the 
records  of  flood  insurance  pools  and 
insurance  companies  or  otlier  private 
organizations  under  section  1348(b)  (42 
U.S.C.  4084(b)). 

(7)(i)  Investigations  of  allegations  of 
specific  instances  of  wrongdoing,  waste 
or  malfeasance  on  the  part  of  any  FEMA 
employee,  any  contractor  or 
subcontractor  doing  business  with 
FEMA,  any  grantee  or  other  person  who 
may  be  involved  in  FEMA  activities, 
(ii)  Investigations  of  any  fraudulent 
request  for  assistance,  request  for 
insurance,  or  fraudulent  claim  against 
FEMA  by  any  person. 

(iii)  Any  subpoena  power  for  the 
collection  of  information. 

(8)  Making  referrals  to  the  Department 
of  Justice  under  28  U.S.C.  535. 

(b)  Notwithstanding  any  general 
delegation  of  statutory  authority  to 
another  officer  of  FEMA.  if  such 
authority  delegated  in  the  general 
delegation  contains  an  audit  authority, 
that  authority  is  delegated  to  the 
Inspector  General 

S2.71    Regional  Diractors. 

(a)  Except  as  otherwise  provided  in 
this  part  each  Regional  Director  is 
authorized  to  exercise  the  authority  of 
the  Director,  FEMA,  pursuant  to  the 
provisions  of  sections  1-102,  4-201,  and 
4-202  of  Executive  Order  12148  of  July 
20,1979. 

(b)  Except  as  otherwise  provided  in 
this  part,  and  in  accordance  with 
program  guidance  from  the  responsible 
FEMA  Program  Director,  each  Regional 
Director  is  authorized  to  excercise  the 
authority  of  the  Director  pursuant  to  the 
Disaster  Relief  Act  of  1974,  which  were 
delegated  to  the  Director  by  section  4- 
203  of  Executive  Order  12148  of  July  20, 
1979. 

(c)  The  following  authorities  are 
exduded  from  the  delegation  under 
paragraph  (b)  of  this  section  and  are 


delegated  to  other  ofBcials  ofFBAA  or 
are  reserved  to  the  Director 

(1)  The  authority  to  issue  rules  and 
regulations  pursuant  to  the  ENsaster 
Relief  Act  of  1974. 

(2)  The  authority  to  make 
recommendations  to  the  President 
concerning  the  determination  that  an 
emergency  exists  pursuant  to  section 
301(a]  of  die  Act 

(3)  The  authority  to  make 
recommendations  to  the  President 
concerning  the  issuance  of  a  major 
disaster  declaration  pursuant  to  section 
301(b)  of  die  Act 

(4)  The  authority  contained  in  section 
407  of  the  Act  concerning  unemployment 
assistance. 

(5)  The  authority  to  appoint  a  Federal 
Coordinating  Officer  pursuant  to  section 
303  of  die  Act 

(6)  The  authority  to  enter  into 
agreements  with  die  American  National 
Red  Cross,  the  Salvation  Army,  the 
Mennonite  Disaster  Service  and  other 
reUef  or  disaster  assistance 
organizations  pursuant  to  section  312(b) 
of  the  Act 

(7)  The  authority  to  determine  that  a 
State  plan  of  self-insurance  is 
satisfactory  pursuant  to  section  314  of 
die  Act 

(8)  The  authority  to  approve  a 
community  disaster  loan  pursuant  to 
section  414  of  the  Act . 

(9)  The  authority  to  provide  assistance 
for  the  suppression  of  fires  pursuant  to 
section  417  of  the  Act 

(d)  Each  Regional  Director  is 
authorized  to  exercise  the  power  and 
audiority  of  die  Director,  FEMA.  with 
respect  to  sections  201(d).  302(b),  306(a], 
and  309  of  die  Disaster  Belief  Ad  of 
1974  except  tiiat  the  authority  In  sedion 
309(b)  (1)  and  (2)  shall  be  conducted 
through  die  Office  of  Personnel. 

(e)  Each  Regional  Diredor  is 
authorized  to  exerdse  the  authorities  of 
the  Diredor,  FEMA.  with  resped  to: 

(1)  Approval,  disappixivaL 
modification  or  amendment  of  request 
from  the  States  related  to  finandal 
contributions  for  dvil  defense  materials 
and  facilities  and  personnel  and 
administrative  expenses  pursuant  to 
sections  201(i)  and  205  of  die  Federal 
Civil  Defense  Ad  of  1950,  as  amended. 

(2)  Conduct  of  programs  for  the  States, 
designated  by  the  Associate  Director  for 
State  and  Local  Programs  under  the 
Federal  Civil  Defense  Act  of  1950  as 
amended  including  execution  of  the 
necessary  document  to  Implement  and 
conduct  die  program. 

(f)  In  exerdsing  any  authority 
delegated  to  them,  the  Regional 
Directors  shall  coordinate  (to  the 
maximum  extent  practicable)  technical 
matters  and  routine  actions  widi 


appropriate  program  offidals  on  the 
stafb  of  the  various  Administrators. 
Assodate  Directors.  General  Counsel 
Inspector  General  or  Office  Directors 
who  shall  render  policy  guidance  and 
program  direction. 

(g)  Each  Regicmal  Director  is 
authorized  to  accept  service  of  process 
on  behalf  of  the  agency  and  its  offidals. 
Upon  so  doing,  the  Regional  Director 
shall  notify  the  Gen«^  Counsel  as  soon 
as  possible. 

(h)  Each  Regional  Director  is 
authorized  to  approve  reimbursement  to 
the  extent  appropriated  funds  are 
available  for  obligation  by  the  Regional 
Director,  for  expenses  of  attendance  of 
cooperating  officials  and  individuals  at 
meetings  concerned  with  the  work  of 
emergency  preparedness,  provided: 

(1)  that  the  Appropriations  Ad  for  the 
fiscal  year  in  which  the  obligation  is 
incurred  contains  the  same  authorizing 
language  that  is  found  in  Pub.  L.  96-103 
with  resped  to  such  travel  and 

(2)  that  the  authority  exerdsed  under 
this  delegation  is  subject  to  die  Federal 
Travel  Regulations  and  per  diem  rates 
as  may  frx>m  time-to-time  be  established 
by  the  Administrator  of  General 
Services. 

Dated:  Match  12, 1982. 

L.O.  GhifCmU. 

Director,  Federal  Emergency  Management 
Agency. 

(FR  Doa  82-7643  Filed  S-l»«;  •:«  anl 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Part  619 

Preemption  of  Stat*  Authority  Under 
Section  306(b)  of  the  Magnuson 


Management  Act 

AQBlcy:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Interim  final  regulations. 

SUMHiARv:  NOAA  promulgates  rrdes 
which  interpret  sedion  306(b)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  specify  the 
procedures  governing  the  formal 
adjudicatoiy  hearings  specified  in 
section  306(b).  These  rules  apprise 
interested  parties  of  NOAA's 
interpretations  and  procedures  in  the 
event  that  it  becomes  necessary  to 
preempt  State  fishery  management 
authority  if  State  action  or  inaction 
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adversely  affects  Federal 
implementation  of  Fishery  Management 
Plans.  NOAA  also  soBcits  comments  on 
the  rules. 

DATE  These  rales  are  effective  as 
interim  rules.  Comments  must  be 
submitted  on  or  before  April  21, 1982. 

ftlM?Wt»f  Comments  should  be  sent  to 
the  NOAA  Office  of  General  Counsel 
{(XF).  Room  40i.  3300  Whitehaven 
Street  NW..  Washington,  D.C  20235. 
ron  FuimcR  mfohmation  contact. 
Frederick  D.  Kyle.  202-434-7486. 
•WPUMUfTAHV  wroWATIOM;  Section 
306(b)  of  the  Magnusoo  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  ie5e(b))  authorizes  the  Secretary 
of  Commerce  to  apply  Federal 
regulations  to  State  waters  (other  than 
internal  waters]  if  he  finds  certain  facts 
in  a  formal  adjudicatory  hearing.  This 
statutory  provision  supplements,  but 
does  not  substitute  for,  the 
Constitutional  doctrine  of  Federal 
Supennacy — that  State  laws  which 
conflict  with  Federal  regulations,  or 
which  proacribe  activities  permitted  by 
Federal  regulations,  are  superseded  by 
those  Fedoal  regnlations. 

NOAA  promulgates  these  rules  to 
govern  preemption  hearings  under 
section  306(b]  when  required.  The  rules 
accomplish  two  purposes.  First,  they 
interpret  key  statutory  phrases  (such  as 
"predominately"  and  "substantially 
affects")  regarding  the  factual  findings 
for  Federal  preemption  of  State 
authority.  Second,  the  rules  set  forth  ^ 
procedures  by  which  the  process  is 
governed,  from  commencement  of  the 
hearing  through  reinstatement  of  State 
authority.  Certain  of  these  procedures 
[e.g..  commencement  of  the  proceeding, 
personal  decision  by  the  Secretary,  and 
reinstatement  of  State  authority]  are 
uniqiie  to  preemptioa  hearings. 
Procedures  governing  the  actual  conduct 
of  formal  adjudicatory  bearings, 
however,  are  not  unique  to  preemption 
hearings.With  respect  to  the  latter 
procedures,  NOAA  utflises  its 
previously  published  Hearing  and 
Appeal  Procedures,  15  CFR  Part  g04. 
Subpart  C  (46  FR  61663).  with  certain 
exceptions,  (regarding  sections  not 
applicable  to  preemption  hearings]  to 
ensure  uniformity  of  procedures  in  all  its 
formal  adjudicatory  hearings. 

Classificatian 

NOAA  pronnilgates  these  rules  as 
Interim  final  rulea  on  the  authority  of  5 
U.S.C.  553(b),  wUcfa  excepts 
interpretatlTa  and  agency  practice  rules 
from  nadce-aad-ooniBMnt  procedures. 
Nonethelsss.  NOAA  solicits  comments 
on  these  rules  from  interested  parties 


£ 


and  will  review  them  in  light  of  the 
comments. 

NOAA  has  determined  that  these 
rules,  which  interpret  statutory 
provisions  and  prescribe  procedxues,  are 
not  "major"  rules  as  defined  in 
Executive  Order  12291.  These  rules  are 
not  subject  to  requirements  of  the 
egulatory  Flexibility  Act  and  contain 
o  collection  of  information 
requirements  for  purposes  of  the 
Paperworic  Reduction  Act  of  1980.  These 
regulations  prescribe  agency  procedures 
and  thus  constitute  a  "categorical 
exclusion"  from  the  requirements  of  the 
National  Environmental  PoUcy  Act  of 
1969. 

Dated:  Marcti  16^  1982. 
RoD6rt  K.  CiowhI. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  a  new  Part  619  is  added  to  50 
CFR.  Chapter  VI,  to  read  as  follows: 

PART  619-mEEIIPTION  OF  STATE 
AUTHORITY  UNDER  SECTION  306<b) 

Sm. 

eiai    PuqxMa  and  aoope. 

619.2  General  policy. 

619.3  Definitions. 

619.4  Factual  pre<ficate«  for  Federal 
preemption. 

619.5  Commencement  of  proceedings. 
619.8  Rules  partaining  to  tlie  liearing. 
eiflj    AdaiiaistTativa  appeal 

619.8  Secretary's  decision. 

619.9  AppUcation  for  Rainstaleoient  of  State 
Authority. 

Airtfaoriif .  16  U.S.C  18Be(b) 

9616.1  Purpoeaandeoope. 

The  rules  in  this  part,  together  with 
the  requirements  ot  5  U.S.C  554--557. 
prescribe  proceduraa  for  the  conduct  of 
preemption  hearings  under  section 
306(b]  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  16 
U.&C.  185e(b).  These  rules  are  issued  by 
the  Secretary  of  Conuneroa  pursuant  to 
the  authority  of  section  306(g)  of  the  Act 
and  the  requirement  of  5  U.S.C 
552(a)(1)(C). 

1616.2  Oeneral  pdcy. 

It  is  the  policy  of  the  Secretary  of 
Commerce  that  pre^piption  proceedings 
will  be  conducted  expeditiously.  The 
administrative  law  Judge  and  counsel  or 
other  representative  for  each  party  are 
encouraged  to  make  every  effort  at  eadi 
stage  of  the  proceedings  to  avoid  delay. 

1616.3  DefMtiona. 

As  used  in  ttiis  part,  oqless  &e 
context  clearly  requires  otherwise: 

Act  means  ttie  Magnuson  Fishery 
Cmiservatlan  and  Management  Act,  16 
\J.3.C.ianetBeq. 


Administrator  means  the 
Administrator,  National  Oceanic  and 
Atmospheric  Administration  (NOAA).  ' 
or  any  person  to  whom  die 
Administrator's  authority  has  been 
delegated. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  or  any  person  to  whom  the 
Assistant  Administrator's  authority  has 
been  delegated. 

Council  means  any  appropriate 
Regional  Fishery  Management  Council 
established  under  Title  III  of  the  Act. 

Party  to  the  proceeding  means  the 
Assistant  Administrator  and  each  State 
served  with  a  notice  of  proposed 
preemption  (as  represented  by  such 
State's  Attorney  General  or  other 
official  representative). 

Secretary  means  the  Secretary  of 
Commerce. 

State  means  any  State  or  States,  as 
defined  in  Section  3(21)  of  the  Act.  with 
respect  to  n^ch  action  is  taken  under 
this  part 

{619.4    Factual  findlf^  for  Federal 
preemption. 

(a)  Hie  two  factual  findings  for 
Federal  preemption  of  State 
management  authority  over  a  fishery 
are: 

(1)  The  fishing  in  a  fishery,  which  is 
covered  by  a  fishery  management  plan 
implemented  under  the  Act  is  engaged 
in  predominately  within  the  fishery 
conservation  soae  (FCZ)  and  beytmd 
such  zone;  and 

(2)  A  State  has  taken  an  action,  or 
omitted  to  take  an  action,  the  results  of 
which  %vill  substantially  and  adversely 
affect  die  canying  out  of  such  fishery 
management  plans. 

(b)  Definitions.  In  addition  to 
definitions  contained  in  section  3  of  the 
Act  terms  used  in  this  section  have  the 
following  meanings: 

Predominately  means,  with  respect  to 
fishing  in  a  fishery,  diet  more  fisliing  on 
the  stodc  or  stodcs  of  fish  covered  by 
the  fishery  managment  plan  occurs,  or 
would  oocnr  in  the  absence  of 
regulation,  within  or  beyond  the  FCZ 
than  within  the  boundaries  of  all  States 
ofi  the  coasts  of  which  the  fishery  is 
conducted.  Whether  fishing  is  engaged 
in  "predominately"  within  or  beyond  the 
FCZ  shall  be  determined  after 
consideration  of  relevant  factors, 
induding  but  not  limited  to: 

(1)  The  catch  (based  on  numbers, 
value  or  weight  of  fish  caught  or  other 
relevant  factors]  or  fishing  effort  during 
the  appropriate  period, 

(2)  In  light  of  historical  patterns  of  the 
distribution  of  catch  or  fishing  effort  for 
such  stock  or  stocks  of  fish. 


State  action  or  omissum  that  affects  a 
fishery  covered  by  a  fishery 
management  plan  includes  a  State's 
statutes,  conservation  and  management 
regulations,  judicial  decisions,  policies, 
and  enforcement  practices,  or  the  lack 
thereof. 

Subetantially  (affects).  Whedier  or 
not  a  State's  action  or  mnission  will 
substantially  affect  the  carrying  out  of  a 
fishery  management  plan  (FMP)  for  a 
fishery  is  determined  after  consideration 
of  relevant  factors,  including  but  not 
limited  to: 

(1)  Ihe  similarity  or  dissimilarity 
between: 

(i)  Hie  goals,  objectives,  or  policies  of 
the  State's  action  or  omission  and  the 
management  goals  or  objectives 
specified  in  the  FMP  for  the  fishery,  or 

(ii)  The  State  and  Federal 
conservation  and  management  measures 
for  the  fishery: 

(2)  The  effect  of  the  State's  action  or 
omission  upon: 

(i)  The  achievement  of  die  FMFs 
goals  or  objectives  for  the  fishery; 

(ii)  The  achievement  of  optimum  yield 
bora  the  fishery  on  a  continuing  basis: 

(iii)  The  attainment  of  the  national 
standards  for  fishery  conservation  and 
management  (as  set  forth  in  section 
301(a)  of  the  Act)  and  compliance  «vith 
other  applicable  law:  and 

(iv)  "The  enforcement  of  regulations 
implementing  the  FMP; 

(3)  The  proportion  of  the  total  fishery 
(stock  or  stocks  of  fish  and  fishing  for 
such  stocks)  that  occurs  or  has  occurred 
within  the  boundaries  of  such  State,  or 
that  is  subject  to  the  effects  of  a 
particular  State's  action  or  omission; 
and 

(4)  The  characteristics  and  status 
(including  migratory  patterns  and 
biological  condition)  of  the  stock  or 
stocks  of  fish  hi  the  fishery. 

SS19-5    Commencement  of  pfocesdInBS. 

(a)  Notice  of  proposed  preemption. 
The  Assistant  Administrator  may,  if 
deemed  necessary,  initiate  a  proceeding 
under  this  part  by  issuing  a  notice  of 
proposed  preemption  to  the  Governor 
and  Attorney  General  of  the  State 
concerned.  The  notice  shall  contain: 

(1)  A  recital  of  the  legal  audiority  and 
jurisdiction  for  instituting  die 
proceeding; 

(2)  A  concise  statement  of  the  S  619.4 
factual  findings  for  Federal  preemption 
upon  which  the  notice  is  based; 

(3)  The  time,  piece,  and  date  of  the 
hearing:  and 

(4)  Any  regulations  which  the 
Assistant  Administrator  pn^Kwes  to 
apply  or  promulgate  with  respect  to 
fishing  within  the  boundaries  of  the 
SUte. 


(b)  Response.  The  State  shall  have  die 
opportunity  to  respond  in  writing  to  the 
notice  of  proposed  preemption. 

(c)  Amendment  The  Amistant 
Administrator  may,  at  any  time  prior  to 
the  hearing,  amend  or  withdraw  the 
notice  of  proposed  preemption.  At  the 
discretion  of  the  administrative  law 
judge,  the  Assistant  Administrator  may. 
after  the  hearing  has  begun  but  before 
the  record  is  closed,  amend  or  withdraw 
the  notice  of  proposed  preempticm. 

(d)  Proposed  regulations— {t\  In 
general.  If  additional  regnlations  are 
required  to  govern  fishing  within  the 
boundaries  of  a  State,  the  Assistant 
Administrator  shall  publish  pnqxised 
regulations  in  die  Fedenl  Ragiatar 
concurrently  with  issuing  the  notice 
indicated  in  paragraph  (a)  of  diis 
section. 

(2)  Emergency  actions.  Nodiing  in  this 
section  shall  prevent  the  Secretary  from 
talcing  emei:gency  action  under  section 
305(e)  of  die  Act 

S619.6    Rules  pertaining  to  ttMhearfng. 

The  civil  procedure  rules  of  the 
National  Oceanic  and  Atmospheric 
Administration  currendy  set  forth  in  15 
CFR  Part  904.  Subpart  C,  (or  as 
subsequendy  amended),  apply  to  die 
course  of  the  hearing  subsequent  to 
commencement  of  the  proceeding 
(pursuant  to  {  619.5)  and  prior  to 
administrative  appeal  ({  619.7),  except 
that  the  following  sections  shtdl  not 
apply: 

15  CFR  904.201  (Definitions); 

IS  CFR  g04.206(a)(l)  (Duties  and  powers  of 

Judge);  and 
IS  CFR  904.272  (Administrative  review  of 

decision). 


9616.7 

(a)  Right  of  appeal.  Widdn  twenty  (20) 
days  after  receiving  the  recommended 
decision,  either  party  may  appeal  the 
decision  to  the  Administrator.  Any  sudi 
appeal  shall  be  made  in  writing  and 
shall  include  a  concise  explanation  of 
any  factual  or  legal  errors  the  party 
believes  were  made  by  the 
administrative  law  )udge.  and  any 
alternative  findings  the  party  proposes 
that  the  Administrator  make.  A  copy  of 
the  appeal  shall  be  sent  to  the  opposing 
party. 

(b)  Response,  llie  opposing  party 
shall  have  ten  (10)  days  from  receipt  of  a 
copy  of  the  appeal  in  in^iich  to  respond 

in  writing.  There  shall  be  no  fiirdier  n^X . 
of  reply. 

(c)  Administrator's  authority.  Upon 
consideration  of  any  such  appeal,  and 
response  thereto,  the  Adndnistrator 
may.  on  the  basis  of  die  heariBg  reoord 
and  any  materials  sdmiitted  with 
respect  to  the  appeal: 


(1)  Remand  the  case  to  the 
administrative  law  judge  for  such 
further  proceedings  as  may  be 
appropriate,  along  with  a  statement  at 
reasons  for  the  remand; 

(2)  Reserve  decision  on  the  merito  or 
withdraw  the  notice  (rf  proposed 
preemption;  or 

(3)  Accept  or  reject  any  of  die  findings 
or  conclusions  of  die  administrative  law 
judge  and  submit  a  recommendation  to 
the  Secretary. 

(d)  Recommendation  to  Ae  Secretary. 
If  no  appeal  is  filed,  the  Administrator 
shall  promptly  certify  die  hearing  record 
and  a  recommendatian  to  the  Secretary. 
If  an  ajqieal  is  filed  and  die 
Administrator  acts  pursuant  to 
paragraph  (cM3)  of  this  section,  die 
Administrator  shall  prompdy  certify  die 
hearing  record,  any  appeal  recOTd  uid 
his  recommendation  to  die  Secretary. 

t619J   Secretary's tfedaion. 

(a)  Secretary's  authority.  Based  vpaa 
the  hearing  record,  any  appeal  record. 
and  the  Administrator's 
recommendation,  the  Secretary  shaB 
decide  whether  the  factual  fmHingf  exist 
for  Federal  preemption  of  a  State's 
authority  within  its  boondaries  (odier 
than  in  internal  waters)  with  respect  to 
the  fishery  in  question,  or  whether  to 
remand  the  case  to  die  Administrator 
for  further  proceedings  as  may  be 
appropriate. 

(b)  Notification.  (1)  If  die  Secietaiy 
determines  diet  the  factual  findings  for 
Federal  preenqition  exist  he  shall  notify 
in  writiiig  die  Governor  of  that  State  and 
the  appropriate  Council  of  his 
preemption  of  that  State's  authority.  Ilie 
Secretary  shall  also  direct  die 
Administrator  to  promulgate  appropriate 
regulations  proposed  pursuant  to 

{  619.5(d).  and  otherwise  to  begin 
regulating  the  fishery  within  die  State's 
boundaries. 

(2)  If  the  Secretary  determines  that  the 
factual  findings  for  Federal  preemption 
do  not  exist  he  shall  notify  in  writing 
the  Governor  of  that  State  and  the 
appropriate  Council  of  his 
determination.  The  Secretary  shall  also 
direct  the  Adminstrator  to  issue  a  notice 
withdrawing  the  regulations  proposed 
pursuant  to  S  619.5(d). 

S  61*3   Applcalion  tar  Reinstatement  of 
State  aullMNHy. 

(a)  Application  or  Notice.  At  any  time 
after  the  promulgation  of  regulations 
tmder  9  6ig.8(b)(l}  to  regulate  a  fishery 
within  a  State's  boundaries,  the  affected 
State  may  a^ily  to  the  Secretaiy  for 
reinstatement  irf  State  ai^iority,  or  the 
Secretary  may  of  his  own  initiative 
serve  upon  sach  State  a  notice  of  intent 
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to  tenninate  such  Federal  regulation.  A 
State's  application  shall  include  a  clear 
and  concise  statement  of  (1)  the  action 
taken  by  the  State  to  correct  the  action 
or  omission  found  to  have  substantially 
and  adversely  affected  the  carrying  out 
of  the  fishery  ntanagement  plan,  or  (2) 
any  changed  circumstances  which  affect 
the  relationship  of  the  State's  action  or 
omission  to  take  action  to  the  carrying 
out  of  the  fishery  management  plan:  and 
(3)  any  laws,  regulations  or  other 
materials  which  the  State  believes 
support  the  application. 

(b)  Informal  response.  If  the  Secretary 
determines  that  the  application  does  not 
raise  substantial  and  material  issues  of 
fact  he  may  accept  or  reject  the 
application  in  his  discretion.  If  the 
Secretary  accepts  the  application  and 
finds  that  the  reasons  for  which  he 
assumed  regulation  of  the  fishery  within 
the  boundaries  of  the  State  no  longer 
prevail,  he  shall  prompUy  terminate 
such  regulation  and  publish  any 
regulatory  amendments  necessary  to 
accomplish  that  end. 

(c)  Hearing.  Whenever  the  Secretary 
determines  that  the  application  raises 
substantial  and  material  issues  of  fact 
he  may  direct  the  Administrator  to 
schedule  hearings  for  the  receipt  of 
evidence  by  an  administrative  law 
judge.  Hearings  before  the 
administrative  law  judge  to  receive  such 
evidence  shall  be  conducted  in 
accordance  with  S  619.6.  Upon 
conclusion  of  such  hearings,  the 
administrative  law  judge  shall  certify 
the  record  and  his  recommended 
decision  to  the  Administrator.  Upon 
consideration  of  the  State's  application, 
the  hearing  record,  and  any  other 
relevant  material,  the  Administrator 
shall  recommend  to  the  Secretary  his 
determination.  If  the  Secretary  finds  that 
the  reasons  for  which  he  assumed 
regulation  of  the  fishery  within  the 
boundaries  of  the  State  no  longer 
prevail,  he  shall  prompdy  terminate 
such  regulation  and  shall  publish  any 
regulatory  amendments  necessary  to 
accomplish  that  end. 

(FR  Doc  az-mi  FIM  t-17-tt  4:19  pffl| 
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so  CFR  Part  671 

Tanner  Crab  off  Alaafca 

AOmcv:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTMMt  Notice  of  closure. 


;  The  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  has 
determined  that  the  desired  harvef  t 


level  of  Tanner  crab  for  the  remainder  of 
the  South  Peninsula  District  in 
Registration  Area  ]  will  be  achieved  on 
March  17, 1982,  and  that  early  closure  of 
the  fishery  is  necessary  to  protect 
Tanner  crab  stocks.  The  Secretary  of 
Commerce,  therefore,  issues  this  notice 
of  closure  of  the  remainder  of  the  South 
Peninsula  District  to  fishing  for  Tanner 
crab  by  vessels  of  the  United  States  on 
March  17, 1982,  thereby  adjusting  the 
previous  closing  date  of  May  15, 1982,  in 
order  to  prevent  overfishing  of  Tanner 
crab  stocks  in  the  South  Peninsula 
Distiict 

DATE  This  notice  is  effective  from  12:00 
noon.  Alaska  Standard  Time  (AST), 
March  17, 1982.  until  12:00  noon.  Alaska 
Daylight  Time  (ADT),  May  15, 1982.  This 
notice  of  closure  was  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  on  March  17, 1982.  at  4:38  p.m. 
Public  comments  on  this  notice  of 
closure  are  invited  until  March  31, 1982. 
ADORCaa:  Comments  should  be  sent  to 
Robert  W.  McVey.  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802. 

FOR  FURTHER  INFORMATION  CONTACR 

Robert  W.  McVey,  907-566-7221. 

tUPPLIMCNTARV  INFORMATION;  The 
Fishery  Management  Plan  for  the 
Conunercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska  (FMP),  governing 
this  fishery  in  the  fiahery  conservation 
zone  (FCZ)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
provides  for  inseason  adjustments,  by 
field  order,  to  season  and  area  openings 
and  closures.  Implementing  rules  at  50 
CFR  671.27(b)  specify  that  Uiese  orders 
will  be  issued  by  the  Secretary  of 
Commerce  under  the  criteria  set  out  in 
that  section. 

50  CFR  671.28(f)  establishes  five 
districts  within  Registration  Area )  in 
order  to  prevent  overfishing  of 
individual  Tanner  crab  stodcs  by 
allowing  closure  or  partial  closure  of  a 
particular  district  when  the  desired 
harvest  level  is  reached.  One  of  these 
districts  is  the  South  Peninsula  District 
for  which  an  optimum  yield  for  all 
Tanner  crab  of  6.0  million  pounds  has 
been  approved  by  the  Secretary  of 
Commerce  and  is  pending  publication  of 
a  final  rule  in  the  Federal  Ragistar.  The 
State  of  Alaska's  1981  Tanner  crab 
index  survey,  however,  indicates  that 
the  acceptable  harvest  in  the  South 
Peninsula  District  during  the  1981-82 
season  should  be  only  4.5  millicHi 
poimds.  Fishing  has  yielded  2.5  million 
pounds  and  1.6  million  pounds  in  areas 
referred  to  as  the  "Belkofski"  Section 
and  the  "Pavlof  Section  to  die  South 
Peninsula  District  respectively.  Those 


sections  were  closed  by  field  order  (47 
FR  6655)  to  further  Tanner  crab  fishing 
on  February  10  and  February  15, 
respectively,  to  prevent  localized 
overfislling  on  those  stocks. 

Following  closure  of  the  above  two 
sections,  effort  shifted  to  a  minor 
producing-ground,  commonly  referred  to 
as  the  "Stepovak  Bay/Nagai  Island" 
Section,  to  harvest  the  remaining  400,000 
pounds.  Through  March  8,  300.000 
poimds  have  been  harvested  by  22 
vessels.  Catch  per  unit  of  effort  has 
declined  from  30  crabs  per  pot  to  18 
crabs  per  pot  further  substantiating  the 
1981  index  survey.  It  is  estimated  that 
the  desired  harvest  level  of  400,000 
pounds  will  be  achieved  on  March  17. 
1982.  Further  fishiitg  could  result  in  harm 
to  the  resource. 

In  light  of  this  information,  the 
Regional  Director,  National  Marine 
Fisheries  Service,  in  accordance  with  50 
CFR  671.27(b],  has  determined  that 

1.  The  actual  condition  of  Tanner  crab 
stocks  in  the  South  Peninsula  District  is 
substantially  different  from  the 
condition  that  was  previously 
anticipated:  and 

2.  This  difference  reasonably  supports 
the  ne^  to  protect  those  Tanner  crab 
Stocks  by  closing  the  FCZ  portions  of  the 
"Stepovak  Bay/Nagai  Island"  Section  to 
further  fishing  for  Tanner  crab  during 
the  current  fishing  year  after  12:00  noon, 
AST.  on  March  17. 1982. 

For  these  reasons,  the  FCZ  portion  of 
the  "Stepovak  Bay/Nagai  Island" 
Section  of  the  South  Peninsula  District 
in  Registration  Area  ),  as  defined  below, 
is  closed  to  all  fishing  for  Tanner  crab 
from  12:00  noon,  AST,  March  17, 1982. 
until  12:00  noon  ADT,  May  15, 1982,  at 
which*time  the  closure  of  this  district 
prescribed  in  50  CFR  671.26(f)(2)(ii)  will 
begin.  The  "Stepovak  Bay/Nagai  Island" 
Section  is  defined  as  follows: 

Stepovak  Bay/Nagai  bland  Section:  means 
all  waters  of  the  South  Peninsula  District 
bounded  on  the  west  by  a  line  extending  bmn 
Renshaw  Point  (SS'ae'SO*  N.  latitude. 
160°21'12*  W.  longitude)  to  West  Head  on 
Unga  Island  (5S°22'48'  N.  latitude. 
160°31  '00*  W.  longitude)  and  extending 
south  along  the  longitude  of  Acheredin  Point 
on  Unga  Island  (55°07'09'  N.  latitude. 
16(r'49'18'  W.  longitude),  and  bounded  on 
the  east  by  the  eastern  boundary  of  the  South 
Peninsula  District  as  defined  by 
I  e71.28(f){l)(il). 

This  closure  will  not  be  effective  prior 
to  filing  this  notice  for  public  inspection 
with  the  Office  of  die  Federal  Register 
and  publicizing  the  closure  for  48  hours 
through  Alaska  Department  of  Fish  and 
Game  (ADF&G)  procedures,  tmder  50 
CFR  e71.27(a)(2).  Under  60  CFR 
671.27(b)(4),  public  comments  on  this 
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notice  of  closure  may  be  sabmitted  to 
the  Regional  Director  at  the  address 
stated  above  for  15  days  following  the 
effective  date.  During  the  IS^lay 
comment  period,  the  data  upon  which 
this  notice  is  based  will  be  available  for 
public  inspection  daring  busiiwss  hours 
(8:00  a.m.  to  4:30  pjn.)  at  (1)  the  NMFS 
Kodiak  Field  Office,  ADF&G  Building,  at 
Kashevaroff  and  Mission  Roads, 
Kodiak,  Alaska  99615.  and  (2)  die  NMFS 
Alaska  Regional  Office,  Federal 
Building,  Room  453,  709  West  Ninth 
Sb«et  lunean,  Alaska  99802.  ff 
comments  are  received,  the  necessity  of 
this  closure  will  be  reconsidered  and  a 


subsequent  notice  wiD  be  published  in 
the  Federal  Register,  either  confirming 
this  field  order's  continued  effect 
modifying  it  or  rescinding  it 

Odwr  Matters 

The  Tanner  crab  stock  in  the 
remainder  of  the  Soudi  Pemnsnla 
District  wiQ  be  subject  to  damage  by 
overfishing  unless  diis  field  order  takes 
effect  prompdy.  I  therefore  find  for  good 
cause  that  advance  notice  and  public 
comment  on  this  field  order  is  contrary 
to  the  public  interest  and  diat  there 
should  be  no  delay  in  its  effective  date. 


This  action  ft  taken  ander  the 
antihority  of  regulations  specified  at  50 
CFR  871.27,  and  is  taken  in  compliance 
widi  Executive  Order  12291.  It  is  not 
subject  to  the  requiremoits  of  the 
Regulatory  Flexibility  Act  In  addition,  it 
does  not  contain  any  ooDection  of 
information  request  as  defined  in  tlie 
Paperwoik  Redaction  Act  of  1980. 

il6US.C.ianetaeg.J 
William  G.( 


Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Ooc.  SZ-TMT  FSM  3-17-S2;  4:3a  p^ 
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Proposed  Rules 


This  section  o»  the  FEDERAL  REGISTER 
contains  notioee  to  Vne  pubAc  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  rwtices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  1 

(Summary  Notice  No.  PR-C2-4] 

Sununary  of  Petitiont  Received  and 
Dispositions  of  Petitions  Denied  or 
WittKJrawn 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 


Fedaial  Register 
Vol  47.  No.  55 
Monday,  March  22,  1962 


,  ! 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
May  21. 1982. 

ADDRESS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 


Counsel,  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No.     ,  800 
Independence  Avenue,  SW.. 
Washington.  DC.  20591. 

FOR  FURTHER  INFORMATION: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (ACC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11-27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C  on  March  16, 
19B2. 
lohn  H.  Cassady, 

Deputy  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division,  Federal  A  viation 
Administration. 
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14  CFR  Part  39 

[Docket  No.  SI-NW-SS-AD] 

Alrworthlnees  Directives;  Boeing 
Model  727  and  737  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  an 
Airworthiness  Directive  (AD)  that 
would  require  the  installation  of 
equipment  that  will  provide  a  positive 
indication  to  the  flight  crew  of  normal 
and  unwanted  operation  of  each  engine 
starter  on  Boeing  Model  727  and  737 
series  airplanes.  This  action  is  proposed 
due  to  incidents  involving  undetected. 


prolonged  starter  operation  during 
takeoff  and  in  flight  that  have  resulted 
in  the  destruction  of  the  starter  and 
subsequent  damage  to  flammable  fluid 
lines,  wiring,  and,  in  some  cases,  loss  of 
engine  cowling  or  nacelle  fire. 
Destruction  of  the  starter  has  also 
caused  serious  injuries  to  ground 
personnel. 

DATES:  Comments  must  be  received  no 
later  than  May  31, 1982.  Compliance 
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schedule  as  prescribed  in  the  body  of 
the  AD,  unless  already  accomplished. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Kevin  M.  MuUin,  Propulsion  ftvndi. 
Seattle  Area  Aircraft  Certification 
Office.  FAA  Northwest  Mountain 
Region.  FAA  Building.  Boeing  Field. 
Seattle,  Washington  98106.  telephone: 
(206)  767-2520.  

SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  document 
or  notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  niles  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  wiD  be  filed  in  the  rules 
docket 

Availabilily  of  NPRMS 

.  Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Cotmsel,  Attention:  Airworthiness  Rules 
Docket  No.  81-NW-58-AD.  FAA 
JBuilding,  Boefaig  Held.  Seattle. 
Washington  98108. 

Discussion 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Boeing  Model  727  and  737  series 
airplanes.  Since  1975  there  have  been  at 
least  85  reported  incidents  of  starter 
overrun  on  Boeing  Model  727  and  737 
series  airplanes.  These  have  resulte^l  in 
the  destruction  of  the  engine  starter  and 
subsequent,  substantial  damage  and 
spillage  from  engine  fuel  feed  lines  and 
external  oil  lines,  damage  to  engine 
wiring,  including  main  generator  wiring, 
and  in-flight  loss  of  large  portions  of 
engine  cowling  which,  in  some  cases, 
has  caught  an  aerodynamic  surfeces  and 
caused  serious  drag  and  hfinrfling 
problems.  An  incident  during  a  ground 


run  caused  serious  injuries  to  two 
maintenance  technicians. 

The  airplane  engine  starting  system 
utilizes  pressimzed  air  (minimimi  30 
p.s.i.g.)  from  the  aircraft's  air 
conditioning  manifold  and  suppUed  by 
either  a  ground  cart.  APU,  or  the 
airplane's  other  engines  after  they  have 
been  started.  The  engine  starting  system 
consists  of  a  start  switch  located  on  the 
pilots'  overhead  panel,  a  starter  air 
shutofi'  valve  located  within  the  engine 
compartment,  and  an  engine  gearbox- 
mounted  air  turbine  starter. 

The  starter  shutoff  valve  is  nonnally 
opened  by  a  valve-mounted  solenoid 
which  is  controlled  by  the  start  switch. 
The  valve  can  also  be  controlled 
manually  on  the  ground  by  tiie  use  of  a 
manual  override  button  on  the  solenoid 
or  using  a  wrench  to  turn  a  fitting  on  the 
valve's  butterfly  shaft  Opening  the 
shutoff  valve  aUows  pressurizad  air 
itom  the  pneumatic  manifold  to  rotate 
the  starter.  The  engine  start  utilizes  110 
poimds  per  minute  airflow  at  pressures 
up  to  106  p.s.i.g.  and  temperatures  as 
high  as  450*F. 

The  starter  consists  of  an  air  turbine 
and  exducer,  speed  reduction  gearing, 
pawl-and-ratchet  dutch,  and  ou^t 
shaft  The  production  starter  also 
contains  a  centrifugally  operated  cut-out 
switch.  The  function  of  the  cut-out 
switch  is  to  intemqit  power  to  a  holding 
solenoid,  which  maintains  the  start 
switch  in  the  ground  start  position  when 
the  starter  drives  the  engine  to  a 
compressor  speed  of  approximately  40% 
Ni.  However,  the  switch  is  a 
nonessential  item:  and  operations  are 
permitted  with  an  inoperative  switch  in 
accordance  with  limitations  on  the 
minimum  equifunent  list  (MEL).  Due  to 
high  maintenance  requirements,  a 
majority  of  starter  cut-out  switches  are 
rendered  inoperative  by  the  alrliiw  A 
normal  starting  sequence  is  as  follows: 

1.  The  start  switch  on  the  inlots* 
overhead  panel  is  placed  and  held  in  the 
"Ground  Start"  pMitioD. 

2.  Twenfy-eight  (28)  volts  (DC)  from 
the  start  switch  energizes  the  starter 
shutoff  valve  to  the  open  position 
through  the  closed  cut-out  switch  in  the 
starter. 

3.  Hie  opening  of  the  starter  shutoff 
valve  is  verified  by  either  the  flight 
engineer  (on  727]  or  die  first  officer  (on 
737)  by  observing  a  decrease  in  the 
pressure  indication  on  the  air 
conditioning  manifold  pressure  gage. 
This  gage  is  located  on  the  flight 
enginea''s  upper  panel  (m  727  series 
airplanes  and  on  the  pilot's  overhead 
panel  on  737  series  airplanes. 

4.  The  starter  turbine  starts  to  rotate. 
The  starter  ratchet  engages  the  starter 
pawls,  and  the  engine  starts  to  rotate. 


5.  When  the  starter  ou^t  shaft 
reaches  a  speed  equivalent  to  an  engine 
Nx  compressor  speied  of  approximately 
40%,  the  cut-out  switdi  in  die  starter 
opens  and  de-energizes  die  start  switdi 
holding  solenoid;  and  the  start  switch 
retunu  to  its  "off"  position.  The  starter 
shutoff  valves  dose  and  the  starter 
turbine  deccelerates. 

6.  The  dosing  of  the  starter  shutoff 
valve  is  indicated  by  observing  a  rise  in 
the  pressure  indication  on  the  air 
conditioning  manifold  pressure  gage. 

7.  The  starter  turbine  decelerates,  and 
its  output  shaft  continues  to  accelerate 
by  the  engine  until  the  starter  pawls  are 
lifted  from  die  ratchet  by  centrifugal 
force. 

8.  The  cut-out  switch  in  die  starter  is 
maintained  open  by  flyweights  in  the 
starter  section,  which  is  driven  by  dw 
starter  output  shaft 

Generally,  the  starter  overrun  is 
caused  by  the  starter  shutoff  valve 
remaining  open,  partially  open  or 
reopening  at  some  point  during  the 
flight.  The  majority  of  inddents  have 
involved  the  starter  continuing  to  run 
after  engine  start  The  operation  of  die 
starter  in  dris  manner,  wfaidi  is  no 
longer  driving  the  already  operating 
engine,  is  also  known  as  &«e-run 
condition.  From  analysis  of  die 
conditions  f<^owing  destruction  and 
observation  of  test  artides,  die 
following  is  the  predominant  mode  of 
starter  destructitm: 

1.  Widi  die  ratchet-and-f  awl 
assembly  property  released  and 
pressurized  air  being  supptied  to  the 
starter,  the  starter  wiU  accelerate  to  a 
fi«e-nul  speed  of  approximately  110,000 
r.pjn.  Continued  operation  in  this 
condition  wiH  cause  starter  oil  to  be 
heated  to  its  autoignition  temperature. 
Turbine  shaft  bearing  foilure  results, 
caused  by  lade  of  lubrication  and  the 
turbine/exducer  assembly  tearing  out  of 
the  rear  of  die  starter. 

2.  Destruction  of  the  starter  entails 
three  serious  effects: 

A.  High  energy  rotors  and  rotor  pieces 
impad  other  critical  assembhes  and 
comonents  in  the  nacelle.  Typical  effiects 
have  induded  damaged  and  destroyed 
CSD  oil  lines.,  damaged  and  destroyed 
engine  fuel  feed  lines,  and  destroyed 
generator  wiring.  In  one  case,  pieces 
from  one  naceDe  on  a  727  impacted  the 
**S"  shaped  intake  dud  on  the  center 
engine  indicating  the  potential  of  a 
single  failure  damaging  two  engines. 

B.  Red-hot  molten  metal  pieces  of  the 
starter  turbine  and  exducer  rotors  and 
housing  are  widely  distributed 
throughout  die  nacelle  which  can  ignite 
any  flammable  fluids  whidi  are  present 
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C.  Superheated  starter  oil,  which  is  In 
a  vaporized  state,  begins  to  bum  with 
explosive  speed  and  force  when  allowed 
to  contact  the  atmosphere.  The  resultant 
explosion  will  exceed  the  capacity  of 
the  cowling  blow-out  panels.  Several 
incidents  have  included  large  portions  of 
cowling  being  blown  off. 

Airesearch,  the  starter/shutoff  valve 
manufacturer,  introduced  nine 
improvements  into  the  shutoff  valve 
between  1960  and  1980  which,  while 
improving  the  level  of  airworthiness  of 
the  valve,  have  had  little  effect  on  the 
rate  of  undetected  starter  overruns. 

In  1975,  Boeing  issued  service 
bulletins  against  the  727  and  737  series 
airplanes  which  recommended  the 
installation  of  a  starter  tiirbine  wheel 
containment  device.  The  history  of 
problems  has  now  shown  that  the 
containment  device  could  not  protect 
the  aircraft  from  those  conditions 
described  earlier  in  paragraphs  2.B  and 
2.C. 

There  have  been  several  contributing 
causes  for  the  high  incidence  of  starter 
destruction.  This  first  would  be  the 
requirement  to  monitor  air  conditioning 
manifold  pressure  as  a  means  of 
indicating  the  normal  operation  of  the 
starter  shutoff  valve.  If  the  designated 
observer  becomes  distracted 
momentarily  near  the  end  of  the  start 
cycle,  the  expected  rise  in  indicated 
pressure  might  be  overlooked.  Also, 
upon  engine  start  the  engine  will  begin 
to  supply  bleed  air  to  the  manifold  so  a 
pressure  rise  %vill  be  noted.  Another 
possibility  is  that  the  shutoff  valve 
remains  partially  open  due  to  foreign 
object  blockage  (which  has  occurrod)  or 
from  other  causes  so  that  a  duct 
pressure  rise  is  noted,  but  highly 
pressurized  air  is  still  being  supplied  to 
the  starter.  Should  the  shutoff  valve 
reopen  during  flight,  the  large  supply  of 
highly  pressurized  air  from  the  engine 
will  mask  the  relatively  small  quantity 
of  air  required  to  operate  the  starter.  A 
second  problem  has  been  the  variations 
in  start  switches  on  the  various  model 
airplanes.  The  predominate  switch  is  the 
solenoid  held  momentary-in-ground 
switch  which  was  described  earlier. 
However,  some  airplane  purchases  have 
ordered  or  Installed  malntaln-in-ground 
switches  which  must  be  repositioned  to 
the  "off  position  by  the  flight  crew.  The 
problem  here  arises  on  a  fleet  which 
utilizes  both  types  of  switches.  The 
flight  crew  expects  the  switch  to 
automatically  reposition  itself  at  the 
normal  end  of  the  start  cycle.  A  Boeing 
service  letter  was  issued  in  December 
1980  which  reiterated  the  need  to 
physically  check  that  the  switch  is 


moved  to  the  "ofF'  position;  however. 
human  error  is  still  probable. 

The  final  system  protection  Is  to 
verify  that  no  pressurized  air  is  being 
supplied  to  the  starter  for  extended 
periods  of  time.  To  this  end.  two 
possible  protective  systems  have  been 
identified  that  could  substantially 
reduce  or  eliminate  hazardous  failure  of 
the  starters: 

1.  Oil  temperature  sensitive  fuseplug: 
Airesearch  has  developed  a  eutectic 
fuse  plug  that  operates  as  follows:  When 
the  starter  gearbox  oil  temperature  is 
above  a  predetermined  level  the 
eutectic  material  faxim  which  the  fuse 
plug  is  manufactured  would  melt  and 
open  a  vent  port  so  that  the  pressurized 
air  within  the  starter  shutoff  valve 
would  be  vented  to  ambient  and  permit 
the  spring-loaded  valve  to  close.  While 
this  would  probably  be  the  least 
expensive  modification  to  install,  it  does 
have  a  drawback  in  that  it  would  not 
prevent  a  problem  if  the  valve  was 
physically  prevented  from  closing  by 
some  obstruction  or  jamming. 

2.  Starter  shutoff  valve  "open"  light 
During  a  starter  free-run  following 
power  advance,  there  is  no  cockpit 
indication  which  would  alert  the  crew 
that  a  free-nm  condition  exists  so  that 
an  engine  shut  down  could  be  effected 
before  the  starter  destroys  itself.  Flight 
crew  corrective  action  should  eliminate 
the  occurrence  of  starter  destruction  and 
subsequent  damage.  Air  pressure 
downstream  of  the  starter  shutoff  valve 
can  be  used  to  create  a  signal  on  die 
flight  deck  which  would  alert  the  crew 
to  the  potential  hazard.  Similar  systems 
are  utilized  on  the  Boeing  747  and 
McDonnel  Douglas  DOS  and  DC-10 
series  aircraft  and  are  planned  for  the 
Boeing  757  and  767  aircraft  A  cockpit 
indicating  system  is  currently  available 
as  a  customer  option  on  727  and  737 
airplanes.  The  FAA  is  informed  that  the 
indicating  system  will  be  standard 
equipment  on  production  727  and  737 
airplanes  by  the  end  of  1982. 

After  a  careful  review  of  the  design 
concept  of  the  starting  system,  the  FAA 
has  determined  that  a  positive 
indication  of  the  operation  of  the  starter 
would  provide  the  flight  crew  with  the 
information  necessary  to  prevent  the 
hazardous  destruction  of  the  engine 
starter  and  subsequent  damage  to  the 
engine  installation.  The  examination  of 
available  data  on  several  types  of 
aircraft  equipped  with  a  cockpit 
indicating  system,  including  Boeing  727 
airplanes,  shows  that  an  early  positive 
warning  allows  the  flight  crew  time  to 
prevent  serious  damage  to  the  engine 
installation.  Therefore,  the  proposed 
Airworthiness  Directive  would  reqidre 


the  installation  of  equipment  that  will 
provide  a  positive  indication  to  the  flight 
crew  of  the  normal  and  unwanted 
operation  of  each  engine  starter  on 
Boeing  Model  727  and  737  series 
airplanes.  It  has  been  estimated  that 
approximately  1160  Model  727  series 
airplanes  and  250,  737  airplanes  will  be 
affected  by  this  AD;  that  it  will  take  less 
than  100  man-hoiuv  per  airplane  to 
accomplish  the  proposed  modification; 
and  that  the  average  labor  cost  will  be 
$35  per  man-hour.  Necessary 
modification  components  are  estimated 
at  less  than  $1,000  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
this  proposed  modification  is  under 
$5,000  per  airplane.  For  these  reasons, 
the  proposed  rule  is  not  considered  to  be 
a  major  rule  under  the  criteria  of 
Executive  Order  12291. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Boeing:  Applies  to  Boeing  Model  727  and  737 
series  airplanes  certificated  in  all 
categories.  To  prevent  undetected 
prolonged  engine  starter  operation, 
accomplish  the  following: 

A.  Within  12  months  from  the  effective 
date  of  this  AD,  unless  already  accomplished, 
install  an  FAA-approved  cockpit  system  that 
will  provide  a  positive  indication  to  the  flight 
crew  of  the  normal  and  unwanted  operation 
of  each  engine  starter.  Approval  of  a 
proposed  indicating  system  must  be  obtained  . 
from  the  FAA  Northwest  Mountain  Regibn. 
Seattle  Area  Aircraft  Certification  Office. 
ANM-IOOS.  FAA  Bmlding.  Boeing  Field. 
Seattle.  Washington  98108. 

E  Concurrent  with  the  incorporation  of  an 
indicating  system  de8cril>ed  in  paragraph  A, 
the  Procedures  sections  of  the  FAA-approved 
airplane  flight  manual  shall  be  revised  to 
include:  (1)  A  provision  that  the  flight  crew 
verify  that  (he  cockpit  indicating  system, 
required  by  paragraph  A,  indicates  that  the 
Starter  is  de-energized  after  each  engine  start 
and  (2)  flight  crew  procedures  to  be 
accomplished  when  unwanted  starter 
operation  is  indicated  during  ground  and 
flight  operations. 

C  Alternative  means  of  compliance  with 
this  AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief.  Seattle  Area  Aircraft  Certification 
Office,  FAA  Building.  Boeing  Field,  Seattle. 
Washington  98100. 

(Sec.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a), 
1421.  and  1423);  Section  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  l&S5(c)):  and  14 
CFR  11.85). 

Note.— The  FAA  has  determined  that  Uiis 
document  involves  a  proposed  regulation  that 
is  not  major  under  the  provisions  of 
Executive  Order  12291.  because  of  its 
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miniinal  eoonoraic  tnpact  as  aummarized 
earlier  in  (his  document  It  has  been  further 
determined  that  this  proposed  regulation  is 
not  asignificant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  A  copy  of  the  draft 
regula(ory  evaIua(ion  for  (his  action  is 
contained  in  (he  regula(ory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  above  under  the  caption  "TOR 
FURTHER  INFORMATION  CONTACT."  In 
addition,  it  is  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not  have 
significant  economic  impact  on  a  substantial 
number  of  small  entities  since  it  involves  few, 
if  any,  small  entities. 

Issued  in  Seattle,  Washington,  on  March  8, 
1982. 

Charles  R.  Foster. 

Director,  Northwest  Mountain  Region. 

(PR  Doc.  az-7fl08  Filed  }-1S-«Z;  8:4S  ami 
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14  CFR  Part  30 

(Docket  No.  82-NM-12-AD] 

Airworthiness  Directives;  Boeing 
Modei  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACnON:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
Airworthiness  Directive  which  would 
require  modification  of  the  existing  main 
deck  smoke  sampling  tube  on  certain 
Boeing  747  airplanes.  This  action  is 
necessary  to  prevent  snagging  of  the 
rudder  cables  during  hard  application  of 
rudder  pedal  force.  This  interference 
could  cause  an  inadvertent  rudder 
hardover  and  loss  of  rudder  control. 
DATES:  Comments  must  be  received  on 
or  before  April  30, 1982.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD. 

ADDRESSES:  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  9010  East  Marginal  Way  South, 
Seattle,  WA  98108.  The  appHcable 
service  bulletin  may  be  obtained  from 
the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124,  or  may  be  examined 
at  the  FAA  Northwest  Mountain  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT 
Michele  M.  Owsley,  ANM-120S,  Seattle 
Area  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  98108,  telephone  (206)  767- 
2516. 


8UPPLEMCNTARY  INFORMATION: 
Cmnments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMs 

Any  persons  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  82-NM-12-AD,  9010  East 
Marginal  Way  South,  Seattle. 
Washington  98108.     ■ 

Discussion 

A  production  freighter  airplane  was 
found  to  have  rudder  control  cable 
interference  which  could  cause  an 
inadvertent  rudder  hardover  and  loss  of 
rudder  control.  This  was  attributed  to 
snagging  of  the  rudder  cabtes  on  the 
main  deck  smoke  sampling  tube  during 
hard  application  of  rudder  pedal  force. 

Boeing  has  issued  Service  Bulletin 
Number  747-26-2083  which  modifies  the 
existing  smoke  samphng  tube  to  replace 
a  section  of  it  with  a  new  tube  rerouted 
to  clear  the  control  cables.  Production 
freighter  aircraft  after  line  No.  520  have 
an  equivalent  change  incorporated 
during  manufacture.  This  proposed  AD 
would  require  the  incorporation  of  this 
modification  on  certain  Boeing  747 
series  aircraft  within  1,500  hours  time- 
in-service  after  the  effective  date  of  this 
AD. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design  the  proposed  AD 
would  require  modification  of  certain 
Boeing  747  series  airplanes. 

It  is  estimated  that  66  airplanes  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  4  man  hours  per  airplane  - 
to  accomplish  the  required  actions,  and 


that  the  average  labor  cost  will  b«  t35 
per  man  hour.  Repair  parts  are 
estimated  at  $50  per  airplane.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AO  is  estimated  to  be  $12,540.  For  these 
reasons  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291. 

Hie  Pn^MMed  Anmidment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive. 

Boeing:  Applies  to  Model  747  series  freighter 
airplanes  as  listed  in  Boeing  Service 
Bulletin  No.  747-28-2083.  certificated  in 
all  categories.  To  prevent  the  rudder 
cable  from  possible  hangup  on  the  smoke 
detection  tul>e,  accomplish  the  following: 

1.  Within  the  next  1.500  hour*  time-in- 
service  after  the  effective  date  of  this  AD, 
unless  previoiusly  accomplished,  modify  in 
accordance  with  Boeing  Service  Bulletin  No. 
747-26-2083  dated  October  1. 1981.  or  later 
FAA  approved  revision. 

2.  Alternate  means  of  compUance  with  the 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief.  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

Manufacturer's  specification  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
part  hereof  pursuant  to  S  U.S.C  552(a)(1). 
(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  195a  as  amended  (49  U.S.C  1354(a). 
1421  and  1423):  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C  16S5(c)):  and  14 
CFR  11.85). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation  that 
is  not  major  under  the  provisions  of 
Executive  Order  12291,  l>ecause  of  its 
minimal  economic  impact,  as  summarized 
earlier  in  this  document.  It  has  been  further 
determined  that  this  proposed  regulation  is 
not  significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  2& 
1979).  A  copy  of  the  draft  regulatory 
evaluation  for  this  action  is  contained  in  the 
regulatory  dodcet.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT."  In  addition.  I 
certify  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act  this  proposed  rule, 
if  promulgated,  will  not  have  a  significant 
economic  impact  on  a  sulMtantial  number  of 
small  entities,  since  it  involves  few.  if  any, 
small  entities. 

Issued  in  Seattle,  Washington,  on  March  9, 
198^ 

Wayne  {.  Bailow. 
Acting  Director,  Northwest  Mountain  Region. 

[FR  Ooc.  at-7KB  Piled  >.l»-S2:  StIS  ami 
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14CFRPartM 

(Docket  Na  tt-ANE-OS] 

AlrwortMness  Directives:  Detroit 
Diesel  AWson  Models  250-C20,  -C20B 
Engines 

AQCNCv:  Federal  Aviation 

Administration  [FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMNHARv:  Tliia  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  modifying  the  high 
pressure  fuel  Alter  assembly  installed  in 
Detroit  Diesel  Allison  (DDA)  Models 
250-C20  and  -C20B  engines  equipped 
with  the  Chandler  Evans  Company 
(CBCO)  Model  MC-^0  fuel  control 
system.  The  proposed  AD  is  needed  to 
prevent  possible  metal  contamination  of 
the  CECO  Model  MC-40  fuel  control 
system  power  turbine  governor  which 
can  result  in  power  turbine  rotor 
overspeed. 

DATES:  Comments  must  be  received  on 
or  before  May  11, 1982. 

ADOAESS:  Send  comments  on  the 
proposed  AD  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attn:  Rules  Docket 
No.  82-ANE-05. 12  New  England 
Executive  Park,  Burlington,  MA  01803. 

The  applicable  Service  Bulletin  may 
be  obtained  from:  Detroit  Diesel  Allison, 
Division  of  General  Motors  Corporation, 
Indianapolis,  Indiana  46206. 

A  copy  of  the  Service  Bulletin  is 
contained  in  Rules  Docket  at  the  above 
FAA  address. 

FOR  FimTMER  INFORMATION  CONTACT: 

Mr.  Royace  Prather,  Chicago  Aircraft 
Certincation  Office,  ACE-140C  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plalnes,  Illinois 
60018:  telephone  (312)  694-7132. 
8UPPI.EMENTARV  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Information  on  the 
economia  environmental, 'and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule  is 
requested.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
New  England  Regional  Office  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 


for  comments,  in  the  Rules  Docket  for 

examination  by  interested  persons.  A 
report  summarizing  each  FAA-publlc 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket.  The  FAA  and  the 
National  Transportation  Safety  Board 
(NTSB)  have  determined  that  metal 
contamination  of  the  fuel  control  system 
power  turbine  governor  can  result  in 
power  turbine  overspeed  of  Detroit 
Diesel  Allison  Models  250-C20  and 
-C20B  turboshaft  engines.  Detroit  Diesel 
Allison  issued  Commercial  Engine 
Service  Bulletin  CEB-1144  on  November 
14, 1979,  warning  that  the  high  pressure 
fuel  filter  assembly  bypass  valve,  DDA 
P/N  6895173,  was  subject  to  wear.  The 
CEB  recommended  modifying  the  high 
pressure  fuel  filter  assembly  with  a  new 
design  assembly  kit.  As  of  January  29, 
1982,  approximately  70%  of  affected  high 
pressure  filter  assemblies  were 
modified.  Since  this  condition  is  likely  to 
exist  or  develop  on  remaining  engines  of 
the  same  type  design,  the  proposed  AD 
would  require  modification  of  the 
remaining  affected  fuel  control  system 
high  pressure  fuel  filter  assemblies. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  AD: 

Detroit  Diesel  Allison:  Applies  to  all 
Models  25O-C20  and  -CzaB  engines  equipped 
with  the  Chandler  Evans  Company  (CECO) 
Model  MC-40  fuel  control  system. 

Compliance  required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  power  turbine 
overspeeds,  accomplish  the  following  at  the 
next  engine  or  CECO  fuel  control/power 
turbine  govemorjDverhaul,  but  not  later  than 
October  1, 1982: 

Modify  the  engine  high  pressure  fuel 
control  filter  assembly.  P/N  6095173  or  P/N 
6896727.  into  P/N  6899279  in  accordance  with 
the  detailed  instructions  provided  in  Detroit 
Diesel  Allison  Commercial  Engine  Alert 
Bulletin  CEB-A-1144.  Revision  3,  dated    ' 
March  1,  1982,  or  later  FAA  approved 
revision. 

Upon  request  of  the  operator,  an 
equivalent  means  of  compliance  with 
the  requirements  of  this  AD  may  be 
approved  by  the  Chief,  Chicago  Aircraft 
Certification  Office,  Federal  Aviation 
Admitiistration,  Central  Region.  The  . 
manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  available  upon  request 
to  Detroit  Diesel  Allison,  Division  of 
General  Motors  Corporation. 
Indianapolis,  Indiana  46206.  These 
documents  may  also  be  examined  at  the 
New  England  Regional  Office,  12  New 
England  Executive  Park,  Burhngton. 
Massachusetts  01803,  and  at  FAA 


Headquarters,  800  Independence 
Avenue,  SW..  Washington.  D.C  20591.  A 
historical  file  on  this  AD  is  maintained 
by  the  FAA  at  its  headquarters  in 
Washington,  D.C,  and  at  the  New 
England  Regional  Office. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1956.  as  amended.  (40  U.S.C.  1354(a). 
1421.  and  1423):  sec.  6(c).  Department  of 
Transportation  Act  (49  IJ.S.C.  ie&5(c));  and  14 
CFR  11.8^ 

Note. — The  FAA  has  detennined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
Department  of  Transportation  Regulatory 
Pohcies  and  Procedures  (44  FR  11034: 
February  26, 1979).  It  is  certified  that  the  rale 
will  not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  because  of  the  nominal  cost  of 
compliance.  A  draft  regulatory  evaluation 
prepared  for  this  document  is  contained  in 
the  public  docket,  and  a  copy  may  be 
obtained  by  writing  to  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel.  Attn:  Rules  Docket  No.  82-ANE-OS. 
12  New  England  Executive  Park,  Burlington. 
Massachusetts  01803. 

Issued  in  Burlington.  Massachusetts,  on 
March  12, 1982. 

Robert  E.  Whittiiigtaii. 

Director.  New  EngJand  Region. 

(Fit  Doc.  SZ-TDOS  Piled  S-1S-S2:  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  82-NM-09-AD] 

Alrwortttiness  Directives:  Israel 
Aircraft  Industries  Model  1121  and 
1 1 23  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  an 
Airworthiness  Directive  (AD)  that 
would  require  an  aft  pressure  bulkhead 
modification  on  certain  Israel  Aircraft 
Industries  Models  1121  and  1123  series 
airplanes.  The  modification  is  needed  to 
prevent  bulkhead  cracking  and  * 
subsequent  structural  failure  and 
depressurization. 

DATES:  Comments  must  be  received  no 
late  than  May  31. 1982.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD,  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  and  copies  may  be  obtained 
from  Commodore  Aviation.  Inc..  P.O. 
Box  280,  Ronkonkoma,  New  York  11779. 
This  information  may  also  be  examined 
at  the  FAA  Northwest  Mountain  Region, 
9010  East  Marginal  Way  South.  Seattle. 
Washingon  98108. 


Federal  Register  /  Vol.  47.  No.  55  /  Monday.  March  22.  1982  /  Proposed  Rules  12191 


FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  J.  Huhn.  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Moimtain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108,  telephone  (206)  767- 
2530. 
SUPPLEMENTARY  INFORMAHON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  commimications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizhig  each  FAA-pubhc 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  F»ropo8ed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  82-NM- 
09-AD,  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108. 

Discussion:  The  Israel  Civil  Aviation 
Authority  (CAA)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  a 
structural  modification  needed  on  die 
aft  pressure  bulkhead  U  channel  which 
they  have  imposed  to  correct  an  imsafe 
condition  on  Israel  Aircraft  Industries 
Models  1121  and  1123  airplanes.  Several 
cases  of  cracking  of  the  U  channel  have 
been  reported. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
modification  of  the  aft  pressure 
bulkhead  on  certain  Israel  Aircraft 
Industries  model  1121, 112lAi  1121B,  and 
1123  series  airplanes. 

It  is  estimated  that  144  airplanes  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  240  man-hours  per 
aiiplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $30  per  man-hour.  Repair  parts 


are  estimated  at  $1,000  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  is  estimated  to  be 
$1,180,800.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291. 

The  Proposed  Amendment 
Accordingly,  the  Federal  Aviation 

Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Israel  Aircnit  industries.  Udj  Applies  to 
Model  1123,  serial  numbers  107, 151 
through  186,  except  154  and  181.  and  to 
all  Model  1121. 1121A.  1121B,  serial 
numbers  3  through  150,  airplanes 
certificated  in  all  categories. 
Compliance  is  required  as  indicated,  unless 

already  accompUshed. 
To  prevent  structural  failure  of  the  aft 

pressure  buUdiead  and  depressurization  of 

the  airplane  cabin,  accompUsh  the  following: 

1.  Within  the  next  300  hotirs  time  in  service 
after  the  effective  date  of  this  AD,  or  before 
die  airplane  accumulates  5,000  hours  time  in 
service,  whichever  occur*  later,  modify  tiie 
aft  pressure  bollchead  assembly  for  the  Model 
1121  series  airplanes  in  accordance  with  the 
"Instructions"  in  Israel  Aircraft  Industries, 
Ltd.  Service  Bulletin  No.  C)-16  dated  June  17. 
1977,  and  Revision  No.  1  dated  October  25, 
1977:  and  for  Model  1123  series  airplanes  in 
accordance  widi  the  "Instructions"  in  Israel 
Aircraft  Industries,  Ltd.,  Service  Bulletin  Na 
WW-19  dated  October  25, 1977. 

2.  Alternative  means  of  compUance  ivith 
this  AD  which  provide  an  equivalent  level  of 
safety  must  be  approved  by  the  Chief,  SeatUe 
Area  Aircraft  Certification  Office,  ANM- 
lOOS,  FAA  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  08106,  telephone  (206)  767-2717. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described'in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(a)(1). 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
doctmients  fit)m  the  manufacturer  may 
obtain  copies  upon  request  to 
Commodore  Aviation,  Inc.,  P.O.  Box  280. 
Ronkonkoma,  New  York  11779.  These 
documents  may  also  be  examined  at  the 
FAA  Northwest  Moimtain  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation  that 
is  not  major  under  the  provisions  of 


Executive  Order  12291,  liecause  of  its 
minimal  economic  impact  as  siunmartzed 
earlier  in  this  document  It  has  l>een  further 
determined  that  this  proposed  regulation  is 
not  significant  under  DOT  Regulatory  PoUdes 
and  Procedures  (44  FR  11034:  February  26. 
1979).  A  copy  of  the  draft  regulatory 
evaluation  for  this  actidn  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
atwve  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT."  In  addition,  it 
is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  sul>8tantial 
niunt>er  of  small  entities,  since  it  involves 
few,  if  any,  small  entities. 

Issued  in  Seattle,  Washington,  on  March  9. 
1982. 

Wayne  J.  Bailow, 

Acting  Director,  Northwest  Mountain  Region. 

[FR  Doc  U-TSOS  ra«i  t-l»«:  •>«  Mil 


14  CFR  Part  71 

[Airspese  Docket  Na  t2-AAL-2] 

Proposed  Ertenskw  o»  Federal  Alnwy 
From  Nome  to  Gambea,  Alaslia 

A«ENCY:  Federal  Aviation 

Administi^tion  (FAA).  IXJT. 

ACTION:  Notice  of  proposed  rulemaking. 


This  notice  proposed  to 
extend  Green  Federal  Airway  No.  7  (G- 
7)  fitim  Nome.  AK  (Fort  Davis 
nondirectional  radio  beacon  [NDB])  to 
Gambell.  AK  NDB.  Extension  of  tiiis 
airway  would  permit  the  provision  of  air 
traffic  control  services  for  aircraft 
operating  between  Nome  and  GambeD. 
lliis  action  would  enhance  air  safety  for 
air  traffic  en  route  between  those  two 
points. 

DATE:  Comments  must  be  received  on  or 
before  April  21, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  tripUcate  to:  Director,  FAA 
Alaskan  Region.  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  82-AALr-2, 
Federal  Aviation  Administration,  701  C 
Street  Box  14.  Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  hoUdays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTNCR  INFORMATION  CONTACT 

John  Watterson.  Airspace  Regidations 
and  Obstnictions  Branch  (ATT-230). 
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Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591: 
telephone:  (202)  42ft-«783. 
SUPPLEMENTARY  INFORMATKNl: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  date,  views,  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggeetions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal.  * 

Communications  should  identify  the 
airspace  docket  and  be  submitted^in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Airspace  Docket  No.  82-AAL-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
bie  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemalcing  will  be  filed  in  the  docket     ^ 

AvailabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.103  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  extend  G-7  from  the  Fort 
Davis  NDB  at  Nome.  AK.  to  Gambell,    ' 


AK,  NDB  and  substitute  "NDB"  for 
"RBN"  wherever  it  appears  in  the 
description  of  G-7.  FAA  will,  in  the  near 
future,  commission  a  nondirecUonal 
radio  beacon  at  Gambell  and  extending 
Q-7  would  permit  air  traffic  control 
services  to  be  provided  to  aircraft 
operating  between  Nome  and  Gambell, 
thereby  enhancing  safety  for  those 
aircraft.  Section  71.103  of  Part  71  was 
republished  January  2. 1981  (46  FR  407). 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  ll  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  Flow  of  civil  air  traffic 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions  ' 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undeterminied  sovereignty,  A 
contracting  state  accepting  such 
responsibility  may  apply  the 
International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  &om  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 


Defense  in  accordance  with  the 
provisions  of  Executive  Order  10664. 

Proposed  Amendmeat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.103  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  407),  as  follows: 

G-7    (Revised) 

By  revising  the  description  of  G-7  to  read 
as  follows: 

••G-7    From  Ganit)ellr  AK.  NDB,  Fort 
Davis,  AK.  NDa  Norton  Bay.  AK.  NDB:  46 
miles.  57  miles  55  MSU  Bishop.  AK.  NDB:  ITH* 
Bishop  089'  and  Chena.  AK.  NDB  280° 
bearings;  to  Chena  NDB." 
(Sees.  307(a),  313(a).  and  Ilia  Federal 
AviaUon  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a).  and  1510):  Executive  Order  106S4  (24 
FR  9565):  sec.  e(c),  Departinejit  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11.65) 

Note.— The  FAA  has  determined  that  tbia 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11094: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  tliis  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washingtoa  D.C.,  on  March  15, 
1962. 

|ohn  W.  Baiar, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FK  Doc.  g2-7a02  Filed  J-lS-Sfc  S:4S  «■) 
BILUNQ  COOE  U10-1S-M 


14  CFR  Part  71 

[Airspace  Docket  Na  81-AWA-13) 

Proposed  Renumbering  of  Federal 
Airways,  Hays,  Kane. 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT.. 

action:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  The  FAA  proposes  to 
renumber  certain  alternate  VOR  Federal 
Airways  in  the  central  part  of  the  U.S. 
Several  minor  errors  were  found  in  the 
notice  describing  the  amendments  to 
these  airways,  llils  action  corrects 
those  errors. 
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OATO:  Comments  most  be  received  on 
or  before  April  21. 1982. 
AOONCMCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Central  Region,  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  81-AWA- 
13,  Federal  Aviation  Administration,  601 
E.  12th  Street,  Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  ajn.  and 
SM  pjD.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue.  SW..  Washington.  D.C 

An  informal  docket  muy  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Ti^ffic 
Division. 


POM  PURTMDI INPOHMATIOII  CONTACT: 

Robert  Maxey.  Airspace  Regulations 
and  Obstructions  Branch  (/U^T-230), 
Airspace  and  Air  Ttaffic  RuJes  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C  20591; 
telephone  (202)  426-6783. 
fAHVI 


Histoiy 

On  February  1. 1982.  die  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  renumber  certain  alternate 
VOR  Federal  Airways  in  the  central  part 
of  the  U.S.  (47  FR  4528).  Minor  errors  in 
the  descriptions  of  several  airways  were 
found  in  the  notice.  Iliis  action  corrects 
those  errors. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposaL  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic  environmental,  and  energy 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AWA-13."  Tlie 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communicatiooa  received  before  die 
specified  dosing  date  for  otmmients  wUl 
be  considered  tiefore  taking  action  on 


the  proposed  rale.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
before  and  after  the  closing  date  tor 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabifityofNPRM 

Any  person  may  obtain  a  copy  of  diis 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  PubUc 
Information  Center,  APA-43Q.  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  docket  number  of  this 
NFRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NmMs  should  also  request  a  copy  of 
Advisory  Cinndar  No.  11-2  whidi 
describes  the  apphcation  procedures. 

Proposed  Amendment 

Accordingly,  pursuant  to  the  audiorit]^^ 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409)  as  follows: 

V-«    lAmandad] 

1.  By  deleting  the  words  **,  incinding  a  S 
alternate  via  Hays,  KS"  and  ",  includ^  a  N 
alternate  from  the  INT  of  Salina  080*  and 
Manhattan,  KS,  213*  radials  to  Topeka  via 
Manhattan  and  the  INT  of  Manhattan  078* 
and  Topeka  293*  radials"  and  ".  incinding  a  S 
alternate  via  INT  Topeka  099*  and  Kansas 
aty  231*  radials" 


|New] 

2.  By  adding  "V-SM  From  MU  Qty,  KS; 
Hays,  KS:  SaUna,  KS;  INT  Salina 
oeo*T(a7l*M)  and  Manhattaa  KS, 
213*T(204'M)  radials:  Manhattan;  INT 
Manhattan  078*T(0ee*M)  and  Topeka.  KS, 
293*T(285*M]  radials;  Topeka;  INT  Topeka 
099*T(091*M)  and  Kansas  City,  MO. 
231*T(223*M)  radials:  Kansas  City." 

V-«    lAnModedl 

3.  By  deleting  the  words  *^  Des  Moines,  lA; 
Iowa  City,  lA.  including  a  S  alternate  via  INT 
Des  Moues  112*  and  Iowa  Qty  252*  radials;" 
and  sutMtituting  for  tliem  tlie  wofds  ":  Des 
Moines,  lA;  Iowa  City,  lA;" 

(Sees.  307(a)  and  313(a).  Feder^  Aviation  Act 
of  1958  (48  U.S.C  1348(a]  and  1354(a)):  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c]);  and  14  CFR  11.85) 

Note.— The  FAA  has  determined  that  Ois 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical  regulations  for 
wltich  frequent  and  routine  amendments  are 
necessary  to  keep  Ibeni  opwatioBaBy  cuiieut. 
It,  dMfefore— <1)  is  not  a  "■Mjornile'' under 


Executive  Older  122n:  (4  is  Bol  a 

"significant  rale"  ander  DOT  I 

Policies  and  IVooedwes  (44  FR  U034: 

Febraaiy  2B.  1879):  and  (3)  does  not  wanaal 

preparation  of  a  Kgulatoy  evahiBtion  as  die 

anticipated  impact  is  so  mmfaMl  Since  this  is 

a  routine  matter  diat  will  only  affect  air 

traffic  proceduies  and  air  navigation,  it  is 

ug  tilled  that  diis  rale,  when  proanlgaied, 

wiD  not  have  a  «g''«e«M«« « 

on  a  sobatantial  namber  of  sowll  I 

under  the  criteria  of  die  Regolatoty  Flexifailitr 

Act 

issiied  in  WaaUngkoo.  DjC,  on  Mvdi  ISb 
1982. 

KHaW.Bite; 

A.cting  Chief,  Airgpace  and  Air  Traffic  Rulea 
Division. 

|FR  Doc.  SS-THS  FiM  S-M-se  »«  a^ 


14  CFR  Part  71 

[Alrapaee  Deckel  Na  •^4»90-«l 

riiipoeea  Mnennonoff  TransRion 
Aree,  wedeeboro^  PLC 


;  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOM:  Notice  of  pri^xised  rulemaking. 


:  This  proposed  rule  wiD  alter 
the  Wadesboro.  Ncnih  Carolina. 
Transition  Area  by  lowering  die  base  of 
controlled  airspace  north  of  the  Anson 
County  Airport  bom  1,200  to  700  feet 
AGL  A  new  standard  instrument 
approach  procedure  has  been  developed 
to  the  airport,  and  additional  controlled 
airspace  is  required  to  protect 
Instrument  Flight  Rule  (IFR)  operations. 
OATE  Conunents  must  be  received  on  or 
before:  May  7. 1982. 
AODHESSCS:  Send  comments  on  die 
proposal  to:  Federal  Aviation 
Administration.  Attn:  Chief.  Ainpaoe 
and  Procedures  Branch.  ASO-53a  P.O. 
Box  20636,  Adanta.  Geoiya  3032a 
The  official  public  docket  will  be 
available  for  examination  in  the  Office 
of  the  Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344,  telephone:  (404)  763-7646. 
FOR  FUHTNBR  — iQIMSATIOII  CONTACT 

Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Adanta.  Georgia  30320;  telephone: 
(404)  763-7646. 
ANY 


Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
sudi  written  data,  views  ih-  arguments 
as  they  may  desire.  Caomnnicatians 
should  identify  the  aiiepeoe  docket 
number  and  be  submitted  in  triplicate  to 
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the  Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
conununications  received  on  or  before 
May  7. 1962.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  Ught 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
regulatory  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division.  P.O.  Box 
20636.  Atlanta.  Georgia  30320,  or  by 
calling  (404)  763-7646.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Wadesboro. 
North  Carolina.  700-foot  transition  area. 
This  action  will  provide  controlled 
airspace  protection  for  additional  IFR 
operations  at  the  Anson  Coimty  Airport. 
A  new  standard  instrument  approadi 
procedure,  NDB  Runway  16,  utilizing  the 
Wadesboro  NDB.  is  proposed  in 
conjunction  with  the  alteration  of  the 
transition  area. 

•^     The  Propoaed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  S  71.181  (46  FR  540),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  as  follows: 

WadesiMiro,  North  CatoUna 

By  amending  I  71.181  in  the  descriptton  of 
the  Wadeaboro,  North  Carolina,  Transition 
Area  by  deleting  the  words  "*  *  *  southwest 

oftheVORTAC and  substituting  for 

them  the  words  *****  southwest  of  tlie 
VORTAC;  within  3  miles  each  side  of  the  340* 
tearing  from  the  Wadesboro  RBN  (Lat 
SS'WX"  N..  Ixmg.  80*0600"  W.).  extending 
from  the  6.5-inile  radius  area  to  8.5  miles 
north  of  the  RBM 


(Sec.  307(a]  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C  1348(a))  and  sec 
0(c]  of  tiie  Department  of  Transportation  Act 
(49U.S.C165S((4) 

Note.— The  FAA  has  detannlned  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore,  (1)  is  not  a  major  rule  under 
Executive  Older  12291;  (2)  is  not  a  significant 
rule  under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11094;  February  26, 1979): 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
Impact  is  so  minimal  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  it  is  certified  tliat  the  rule  will  not  it 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  numl>er  of  small 
entities  under  the  criteria  of  tlie  Regulatory 
Flexibility  Act 

This  proposed  amendment  involves  only  a 
small  alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited  area. 

Issued  in  East  Point  Ga..  on  March  9, 1982. 
George  R.  LaCailla. 
Acting  Director,  Southern  Region. 

(FR  Doc.  S2-7SSS  PiM  S-lS-Bk  SilB  unj 
rnXMO  COOC  4S10-1S-M 


DEPARTMENT  OF  THE  TREASURY 

Cuetoma  Service 

19  CFR  Part  177 

Tariff  Claaclflcation  of  Footwear 
AOCNCy:  Customs  Service,  Treasury. 
action:  Notice  of  extension  of  time  for 
conmients. 

•UMMANY:  This  notice  extends  the 
period  of  time  within  which  interested 
members  of  the  public  may  submit 
comments  with  respect  to  a  notice  and 
proposed  change  of  practice  relating  to 
the  tariff  classification  of  footwear.  A 
dociunent  inviting  tka  public  to  comment 
was  published  in  the  Fadaial  Ra^ster  on 
January  25. 1982  (47  FR  3375).  That 
document  solicited  conmients  regarding: 
(a)  The  interpretation  of  a  provision  in 
the  Tariff  Schedules  of  the  United  States 
pertaining  to  imported  footwear  having 
foxing  or  a  foxing-like  band  applied  or 
molded  at  the  sole  and  overlapping  the 
upper  and  (b)  whether  Customs  should 
change  its  uniform  and  eatablished 
practice  of  classifying  shells  for  "moon 
boots",  a  type  of  footwear,  imported 
with  an  equal  ntunber  of  removable 
liners  as  separate  entities,  dutiable 
individually,  or  whether  the  shells  and 
liners  should  be  classifled  as  tariff 
entities  pursuant  to  the  doctrine  of 
entireties. 

Customs  has  received  a  request  to 
extend  the  period  of  time  for  the 
formulation  and  submission  of  complete 


and  meaningful  comments.  Customs       ^ 
believes  that  additional  time  for 
comment  is  warranted.  Accordingly,  this 
notice  extends  the  period  of  time  for 
comment  to  April  26, 1982. 

DATE:  Comments  must  be  received  on  or 
before  April  26. 1982. 
ADOWK— :  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regiilations  Control  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426.  Washington. 
D.C  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Cahill,  Classification  and 
Value  Division,  U.S.  Customs  Service. 
1301  Constitution  Avenue.  NW.. 
Washington,  D.C.  20229  (202-566-8181). 

Dated:  March  15. 1982. 
John  P.  Stmpsoa. 
Director,  Office  of  Regulations  and  Rulings. 

(FR  Doc  S»-7asS  FUad  9-l»-Bt  1:49  aal 
BHJjMQ  COOC  «t>  etiM 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33  CFR  Part  117 

(COO  62-021] 

DrawlKldge  Operation  Regulatione; 
Qeneaee  Rhrer,  N.Y. 

AOCNCY:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  County 
of  Monroe,  New  York,  the  Coast  Guard 
is  considering  changing  the  operating 
regulations  of  .the  Stutson  Street  Bridge, 
mile  1.21,  across  the  Genesee  River, 
Rochester,  New  York,  by  permitting  the 
draws  of  this  bridge  to  remain  closed  for 
extended  periods  of  time  diuing  the 
navigation  season.  This  proposal  is 
being  made  in  an  effort  to  relieve 
vehicular  traffic  tie-ups  caused  by  an 
increase  of  both  land  and  water  traffic. 
This  action  may  accommodate  the  needs 
of  vehicular  traffic  and  may  still  provide 
for  the  reasonable  needs  of  navigation. 

DATE:  Conunents  must  be  received  on  or 
before  May  6, 1982. 

AOOnnt:  Comments  should  be 
submitted  to  and  are  available  for 
examination  during  normal  business 
hours  at  the  office  of  the  Commander 
(obr).  Ninth  Coast  Guard  District  1240 
East  Ninth  Street  Cleveland.  Ohio 
44199. 

FOR  mRTHCR  INFORMATION  CONTACT 
Robert  W.  Bloom,  Jr..  Chiet  Bridge 
Branch.  United  States  Coast  Guard.  1240 


East  Ninth  Street  Cleveland.  Ohio 
44199.  (216)  522-3993. 


Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  argimients.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  this  proposaL 
Persons  desiring  acknowledgement  that 
their  conunent  has  been  received  shoidd 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

The  Commander,  Ninth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  Bnal  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  conmients 
received. 

DRAFTINO  INFORMATION:  The  principal 
persons  involved  in  drafting  thia 
proposal  are:  Robert  W.  Bloom,  Jr.. 
Chief,  Bridge  Branch,  Ninth  Coast  Guard 
District,  and  Project  Attorney,  LCDR 
Michael  D.  Gentile.  Assistant  Legal 
Officer,  Ninth  Coast  Guard  District 

Discussion  of  Proposed  Regulations 

This  requested  change  is  being 
proposed  because  of  an  increase  in  land 
traffic  using  the  Stutson  Street  Bridge 
and  an  increase  in  the  number  of 
requests  to  open  the  bridge  for  the 
passage  of  watercraft.  Traffic  coimts  for 
a  period  of  time  Saturday  throu^ 
Friday,  between  the  hours  of  7  a.m.  and 
11  pjn..  show  an  hourly  average  of 
vehicles  passing  over  Oie  Stutson  Street 
Bridge  as  follows:  Saturday  951,  Stmday 
933,  Monday  1110,  Tuesday  1178. 
Wednesday  1228,  Thursday  1149.  Friday 
1158.  Bridgetender  logs  show  a  decrease 
of  93  openings  for  commercial  vessels 
between  1979  and  1960.  However, 
openings  of  the  draw  for  recreational 
vessels  had  an  increase  of  881,  or 
approximately  110  more  openings  per 
month  in  1979  than  1980. 

Under  present  regulations  the  draw  of 
the  Stutson  Street  Bridge  need  not  open 
for  the  passage  of  vessels  from  April  1 
through  December  15.  from  7  ajn.  to  9 
a.m.  and  4  p.m.  to  6  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
From  December  16  through  March  31  the 
draw  is  required  to  open  on  signal  if  at 
least  12  hours  advance  notice  is  given. 
At  all  other  times  the  draw  opens  on 
signal. 

This  proposal  would  retain  the  two  2- 
hour  closed  periods  and  the  period 
during  the  winter  months  when  a  12- 
hour  advance  notice  is  required  to  have 
the  draw  open  for  the  passage  of  a 
vessel.  In  addition,  it  would  allow  the 


bridge  owner  to  open  the  draw  only  on 
the  hour  and  half-hoiu*  during  periods  of 
time  when  random  bridge  openings 
cause  land  traffic  tie-ups. 

The  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  %vith  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since  its  impact  is 
expected  to  be  minimal. 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  (94  Stat 
1164),  it  is  also  certified  that  these  rules, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Since  this  proposal  only  reduces  the 
number  of  bridge  openings  during 
periods  of  time  when  vehicle  traffic 
using  the  Stutson  Street  Bridge  is 
heaviest  small  entities  in  the  area 
should  not  be  economically  impacted. 

PART  117— DRAVYBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regidations  be 
amended  by  revising  §  117709  to  read 
as  follows: 


S  117.709    Ganeaee  River.  Roct>wter,  M.Y. 
Stutson  Straet  and  ConRai  bridges. 

(a)  The  draw  of  the  ConRail  bridge 
shall  open  on  signal  from  April  1 
through  December  15. 

(b)  The  draw  of  the  Stutson  Street 
Bridge  shall  open  on  signal  from  April  1 
through  December  15  except  that 

(1)  From  7  a.m.  to  9  a.m.  and  4  pjn. 
and  6  p.m.,  Monday  through  Friday, 
except  Federal  holidays,  the  draw  need 
not  open. 

(2)  From  9  a.m.  to  4  pjn.  and  6  p.m.  to 
11  p.m..  Monday  through  Friday,  and  7 
a.m.  to  11  p.m.,  Saturdays,  Sundays  and 
Federal  holidays  the  draw  need  open  on 
signal  only  on  the  hour  and  half-hour. 

(c)  From  December  16  through  March 
31  the  draws  of  both  bridges  shall  open 
on  signal  if  at  least  12  hours  advance 
notice  is  given. 

(d)(1)  Public  vessels  of  the  United 
States,- vessels  in  distress,  state  or  local 
government  vessels  used  for  public 
safety  and  vessels  seeking  shelter  from 
rough  weather  shall  be  passed  dirough 
the  draws  of  these  bridges  as  soon  as 
possible  even  though  the  closed  periods 
of  paragraph  (b)  (1)  and  (2),  and  (c)  of 
this  section  are  in  effect 


(2)  Commercial  vessels  shall  be 
passed  through  the  draw  of  the  Stutson 
Street  Bridge  even  though  the  closed 
periods  of  section  (b)(2)  are  in  effect 

(e)  The  owner  of  or  agency  controlling 
these  bridges  shall  keep  omspicuously 
posted  on  both  the  upstream  and 
downstream  sides  of  the  bridges,  in  such 
a  manner  that  it  can  be  easily  read  at  all 
times,  a  copy  of  the  regulations  in  this 
section,  together  with  a  notice  stating 
exactly  how  the  representative  may  be 
reached  during  times  specified  in 
paragraph  (c)  of  this  sectioit 

(f)  Clearance  gauges,  of  a  type 
approved  by  the  Commander,  Ninth 
Coast  Guard  District  shall  be  installed 
on  the  upstream  and  downstream  sides 
of  each  drawbridge  by  and  at  the 
expense  of  the  owner  of  or  agency 
controlling  the  bridge  and  such  gauges 
shall  be  kept  in  good  repair  and  legible 
condition. 

(33  U.S.C  49a  U.S.C  1655(g)(2):  49  CFR 
1.46(c)(5),  33  CFR  1.05-l(g)(3)) 

Dated  March  11. 1982. 
HemylLBeO. 

Rear  Admiral  US.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District 

|FR  Doc.  «a-7BSe  Fiiad  3-1S-B2:  ai4S  aaj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


•>      40CFRPartS2 
[A-9-FRL-1957-81 

Approval  And  Pronmlgation  of 
mpMnMinnion  nans;  ■MMmaai 
Countlee  Air  Baain  Nonattainniefit 
Area  Plan 

AQENCV:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 


:  Revisions  to  the  California 
State  Implementation  Man  (SIP)  were 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor's  designee,  lliese  revisions 
consist  of  a  control  strategy  and 
regulations  for  portions  of  Placer  County 
and  El  Dorado  County  and  constitute 
the  Mountain  (bounties  Air  Basin 
Nonattainment  Area  Plan  (NAP)  for 
ozone. 

Based  on  EPA's  evaluation  with 
respect  to  the  requirements  of  the  Clean 
Air  Act.  today's  notice  proposes  to 
conditionaUy  approve  the  NAP. 

date:  Conunents  must  be  reoeived  on 
or  before  April  21, 1982. 
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AOORCSSCS:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Programs  Branch.  SIP  Section  (A-2-4), 
Environmental  Protection  Agency, 
Region  DC  215  Fremont  Street.  San 
Francisco,  CA  94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  Evaluation  Report  are 
contained  in  document  file  NAP-CA-34 
(Mountain  Counties  Air  Basin),  and  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 

California  Air  Resources  Board.  1102  Q 

Street.  P.O.  Box  2815.  Sacramento.  CA 

96812 
Public  Information  Reference  Unit,  Room 

2404  (EPA  Ubrary).  401  M  SUwt,  S.W., 

Washington  D.6.  20460 
Placer  County  Healtli  and  Medical  Services. 

11491  B  Avenue,  Aubum,  CA  95603 
El  Dorado  County  Air  Pollution  Control 

District.  330  Fair  Lane,  Placervilla.  CA 

95667 

FOR  FUmrHER  INPORMATION  CONTACT: 

Douglas  Grano.  Chief,  SIP  Section.  Air 
Programs  Branch,  Air  ft  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  IX.  (415)  974- 

SUPPLCMENTARY  INFORMATION: 

DescriptioQ  Of  Proposed  SIP  Revisloo 

On  April  3, 1981  the  California  Ak 
Resources  Board  (ARB)  submitted  the 
Mountain  Counties  Ozone  Control 
Strategy  (Chapter  9]  to  EPA  as  a 
revision  to  the  California  SIP. 

This  Control  Strategy  was  prepared 
by  the  El  Dorado  Air  Pollution  (jlontrol 
District  and  the  Placer  County  Health 
Department,  in  cooperation  with  the 
Mountain  Counties  Air  Basin  Engineer. 

The  Mountain  Counties  Air  Basin 
Control  Strategy  is  comprised  mainly  of 
two  local  nonattainment  area  plans  and 
the  corresponding  ARB  Rosolution  #81- 
10. 

The  locally  adopted  plans  indicate 
that  attainment  by  1982  of  the  ozone 
standard  in  the  Mountain  Counties 
portion  of  El  Dorado  and  Placer 
Counties  is  not  possible  despite  the 
implementation  of  ail  reasonably 
available  control  measures.  An 
extension  of  the  ozone  attainment  date 
until  no  later  than  December  31. 1987  is 
requested. 

In  addition  to  those  portions  of  the 
April  3, 1981  submittal  described  above, 
this  notice  considers  the  following 
amendments  to  the  Placer  and  El 
Dorado  Counties  rules  and  regulations 


submitted  to  EPA  on  the  indicated  dates 
as  revisions  to  the  SIP  by  the  ARB. 
These  rules  together  with  the  Control 
Strategy  comprise  the  Mountain 
Counties  NAP. 

El  Dorado 

January  28,  1981 

Rule  313 — Storage  of  Petroleum  Products  at 
Terminals  and  Large  Bulli  Loading 
Facilities 

Rule  314— Transfer  of  Gasoline  into 
Stationary  Source  Containers 

Rule  315 — Architectural  Coatings 

Rule  316 — Exemptions 

Rule  317— Identiflcation  of  Coatings 

April  3. 1981 

Rule  401 — Permit  Required 

Rule  402 — Exemptions  to  Rule  401 

Rule  403 — Applications 

Rule  404 — Application  Criteria 

Rule  405 — Detenninabon  of  Requiremeats 

Rule  406 — Completeness  of  Application 

Rule  407— Pollutant  Modeling 

Rule  410 — Calculation  of  Emissions 

Rule  411— Emission  Offset  Eligibility 

Rule  415— Violation  of  National  Ambient  Air 

Quality  Standards 
Rule  416— Violation  of  Emission  Limitation 
Rule  41&— Nonattainment  Pollutant  Air 

Quality  Analysis 
Rule  419— Exemptions  to  Rule  418 
Rule  420 — Contribution  to  Violation  of 

National  Ambient  Air  Quality  Standard 
Rule  421— Exemptions  to  Rule  420 
Rule  422 — Power  Plants 
Rule  421— Authority  to  Construct  Decision 
Rule  424 — Cancellation  of  Authority  to 

Construct 
Rule  425— Transfer  of  Authority  to  Constniot 

June  22.  1981 

Rule  318— Percholoroethylene  Dry  Cleaning 

Operations 
Rule  319— Percholoroethylene  Dry  Cleanii^ 

Operations 
Rule  320— Percholoroethylene  Dry  Cleaning 

Operations 

Placer  County 

October  15.  1979 

Rule  508 — New  Source  Review 

h4ay  28.  1981 

Rule  214— Transfer  of  Gasoline  into  Vehicle 
Fuel  Tanks  ~ 

Criteria  For  Approval 

The  criteria  used  in  EPA's  review  are 
detailed  in  the  General  Preamble  and 
four  supplements  referenced  in  the 
notice  of  proposed  rulemaking. 

The  following  list  summarizes  the 
basic  requirements  for  nonattairunent 
area  plans.  The  citations  which  follow, 
referring  to  portions  of  the  Clean  Air 
Act  provide  the  basis  for  those 
requirements. 


1.  An  acciu^te  inventory  of  existing 
emissions  (172(b)(4)). 

2.  A  modeling  analysis  indicating  the  level 
of  control  needed  to  attain  by  1982  and  in  the 
case  of  an  extension  request,  by  1987  (172(a)). 

3.  Emission  reduction  estimates  for  each 
adopted  control  measure  (172(a)). 

4.  A  provision  for  expeditious  attainment  of 
the  standards  (172(a)). 

5.  Provisions  for  reasonable  further 
progress  as  defined  in  Section  171  of  the  Act 
(172(b)(3)). 

6.  Adoption  in  legally  enforceable  form  of 
all  measures  necessary  to  provide  for 
attainment  or.  in  certain  circumstances  where 
adoption  by  1979  is  not  possible,  a  schedule 
for  development,  adoption,  submittal,  and 
implementation  of  these  measures 
(172(b)(2M8)  and  (10)). 

7.  An  identification  of  an  emissions  growth 
increment  (172(b)(S)). 

a  Provisions  for  annual  reporting  with 
respect  to  items  (5)  and  (6)  above  (172(b)(3) 
and  (4)). 

9.  A  permit  program  for  major  new  or 
modified  sources  (172(b)(6)  and  173). 

la  An  identification  of  end  commitment  to 
the  resources  necessary  to  carry  out  the  plan 
(172(b)(7)). 

11.  Evidence  of  public  local  government, 
and  state  involvement  and  consultation 
(172(b)(9)). 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  state  after 
reasonable  notice  and  public  hearing 
(172(b)(1)). 

While  EPA's  evaluation  of  the  NAP 
for  ozone  includes  use  of  "Control 
Technique  Guidelines"  ("CTGs") 
documents  as  a  "presumptive  norm."  the 
states  may  adjust  the  recommended 
controls  or  develop  requirements  which 
are  not  based  on  the  CTG's,  provided 
that  they  submit  information  supporting 
their  decisions. 

EPA  policy  for  approval  of  ozone 
NAPs  diflferentiates  between  rural  and 
urban  ozone  nonattainment  areas  and  is 
discussed  in  the  General  Preamble  (44 
PR  20372).  Based  on  the  definition  of 
rural  areas  in  the  policy,  the  two  County 
plans  have  been  reviewed  against  the 
rural  requirements.  Each  criterion  is 
discussed  in  depth  in  EPA's  Technical 
Support  Docimient  and  is  summarized  in 
the  next  section. 

EPA  Pn^MMed  Actions 

The  following  portions  of  the 
Mountain  Counties  NAP  for  ozone  have 
been  determined  to  be  consistent  with 
Section  172  and  are  proposed  to  be 
approved  and  incorporated  into  the  SIP: 
emission  inventory,  modeling,  emission 
reduction  estimates,  attainment 
provision,  reasonable  further  progress, 
legally  adopted  measures,  emissions 
growdi.  annual  reporting,  resources. 


public  and  government  involvement. 

and  public  hearing  requirements. 

The  permit  program  portion  of  the 
NAP  for  ozone  contains  one  major 
deficiency  in  El  Dorado  County,  the  lack 
6f  definitions  for  key  terms,  and  several 
minor  deficiencies  with  respect  to 
Section  173.  For  El  Dorado  County,  EPA 
proposes  to  conditionally  approve  the 
program  with  the  understanding  that  the 
major  deficiency  will  be  corrected 
before  final  rulemaking.  For  Placer 
County,  EPA  is  proposing  to 
conditionally  approve  the  permit 
program  and  incorporate  it  into  the  SIP. 
with  the  condition  that  the  deficiencies 
be  corrected  by  a  specified  deadline. 
Upon  final  rulemaking  these  actions 
N    would  result  in  an  overall  conditional 
approval  of  the  NAP  for  ozone  and 
would  remove  the  current  |Ht>hibition  on 
construction  of  certain  major  new  or 
modified  sources  in  these  nonattainment 
areas.  This  prohibition  is  required  by  the 
Clean  Air  Act  and  is  discussed  in  detail 
in  the  July  2, 1979  Federal  Register 
notice  (44  FR  38471). 

For  further  information,  see  the 
supplements  to  EPA's  General  Preamble. 
Regulatory  Process 

Comments  received  will  be  available 
for  public  inspection  at  the  EPA  Region 
IX  Office  and  at  the  locations  Usted  in 
the  ADDRESSES  Section  of  this  notice. 
EPA  may  proceed  to  final  rulemaking 
without  providing  further  opportunity 
for  public  comment  if  the  major 
deficiency  in  the  permit  program  is 
corrected  as  specified  in  this  notice. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rulemaking  action 
is  "major".  Further,  imder  the 
Regulatory  Flexibility  Act,  EPA  must 
assess  the  effect  of  the  rulemaking 
action  on  "small  entities".  This 
regulation  is  not  "major"  because  it 
approves  state  and  local  actions  and 
imposes  no  new  requirements.  For  the 
same  reasons  1  hereby  certify  that  the 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  required  by 
Executive  Order  12291,  this  regulation 
was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review. 

Authority:  Sections  110, 129, 171  to  178,  and 
301(a)  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  SI  7410.  7429,  7501  to  7508.  and 
7e01(a)). 

Dated:  November  30, 1981. 
Sooia  F.  Cfow. 
Regional  Administrator. 
|FR  Doc  8£-7n2  Filed  S-1S-S2:  ftlS  am\ 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  3800 

Surface  Management  of  Unpatented 
Mining  Clalma  Located  on  the  Public 
Landa;  Amendmenta  Affecting  Special 
Category  Lands 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking  is 
designed  to  lessen  the  burden  on  mining 
claimants  bavjng  mining  claims  within 
designated  special  category  lands  by 
removing  the  requirement  for  a  plan  of 
operations  within  those  areas.  The 
amendmeqt  will  reduce  the  burden  on 
certain  mining  claimants  and  will,  at  the 
same  time,  maintain  a  mechanism  for 
providing  adequate  protection  for  the 
special  category  lands. 
DATE:  Comments  should  be  received  by 
May  6, 1982. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management.  1800  C  Street  NW^ 
Washington,  D.C  20240. 

Comments  will  be  available  for  puUic 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  pjn.),  Monday  through 
Friday. 

RM  FURTHER  INFORMATION  CONTACT 

Eugene  Carlat  (202)  343-8537 

or 
Robert  C.  Bruce  (202)  343-8735 
SUPPLEMENTARY  INFORMATION:  After 
careful  review  of  the  regulations  in  43 
CFR  Subpart  3809— Surface 
Management  of  Unpatented  Mining 
Claims  Located  on  the  Public  Lands — it 
has  been  determined  that  the 
requirement  for  filing  of  a  plan  of 
operations  for  all  activities  in  the  areas 
designated  as  special  category  lands 
was  an  unnecessary  burden  on  the 
affected  public.  The  proposed 
rulemaking  would  make  the  five  acre 
threshold  apply  tmiformly  to  all 
operations  on  Federal  lands.  The 
amendment  would  allow  the  authorized 
officer  an  additional  15  days  to 
determine  if  the  proposed  operations  are 
appropriate  under  a  notice  and  to 
identify  and  provide  protection  to 
special  resource  values  which  may 
occur  in  such  areas.  The  amendment 
would  also  make  a  few  changes  in  the 
description  of  what  constitutes  special 
category  lands. 

The  amendment  clarifies  a  point  that 
was  not  clearly  stated  in  the  existing 
regulations.  In  keeping  with  the 
Congressional  mandate  to  the  Secretary 


of  the  htericH' in  section  3Q2(b)  of  die 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1732).  prevention 
of  tmdue  and  unnecessary  degradation 
of  the  pubUc  lands  was  one  of  die 
primary  functions  of  the  existing 
regulations.  However,  the  regulations 
did  not  clearly  state  that  the  failure  to 
prevent  undue  or  imnecessary 
degradation  could  be  the  basis  for  filing 
a  notice  of  non-compliance  against  an 
operator.  The  amendment  would  add 
language  making  failure  to  prevent 
undue  or  unnecessary  degradation  a 
basis  for  filing  a  notice  of  non- 
compUance. 

Finally,  the  provision  for  a  nationwide 
bond  for  operations  under  the 
regulations  would  be  deleted. 
Experience  imder  the  regulations  has 
shown  that  there  is  no  need  for  this 
provision.  Operations  covered  by  these 
regulations  are  small  and  are  generally 
confined  to  a  small  area,  usually  in  one 
state. 

Editorial  changes  and  technical 
corrections  have  been  made  as 
necessary. 

The  principal  author  of  this  proposed 
rulemaking  is  Eugene  Carlat,  Division  of 
Minerals  and  Geothennal  Resources, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management 

It  is  hereby  determined  diat  diis 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  piuvuant  to 
section  102(2)(C)  of  die  National 
Environmental  PoUcy  Act  of  1989  (42 
U.S.C  (2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (Pub.  L  g&-354). 

Hie  information  collection 
requirements  contained  in  43  CFR 
Subpart  3809  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3507. 
The  collection  of  this  information  will 
not  be  required  until  it  has  been 
approved  by  the  Office  of  Management 
and  Budget. 

Under  the  authority  of  section  2319  (30 
U.S.C.  22)  and  2478  (43  U.S.C.  1201)  of 
the  Revised  Statutes  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.),  it  is 
proposed  to  amend  Part  3800.  Groiq) 
3800.  Subchapter  C.  Chapter  II,  Tide  43 
of  the  Code  of  Federal  Emulations  as 
set  forth  below: 
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PART  3800— LANDS  AND  MINERALS 
SUBJECT  TO  LOCATION 

§3«09.0-5    [Amandsd] 

1.  Section  3609.0-5  is  amended  by. 

a.  Amending  paragraph  (b)  by 
removing  the  words  "or  limited";  and 

b.  Amending  paragraph  (k)  by 
inserting  in  the  last  sentence  of  the 
paragraph  immediately  after  the  phrase 
"Wild  and  Scenic  Rivers,"  the  phrase 
"areas  designated  as  part  of  the 
National  Wilderness  System 
administered  by  the  Bureau  of  Land 
Management". 

§3809.1-3    [AmMMtod] 

2.  Section  3609.1-3  is  amended  by: 
a.  Revising  paragraph  (a)  to  read: 
(a)  All  operators  on  project  areas 

whose  operations,  including  the 
construction  of  access  routes  across 
federal  lands  to  the  project  area,  cause  a 
cumulative  surface  disturbance  of  5 
acres  or  less  during  any  calendar  year 
shall  notify  the  auUiorized  officer  in  the 
District  office  of  the  Bureau  of  Land 
Management  having  jurisdiction  over 
the  lands  in  which  the  claim(8)  or 
project  area  is  located.  Prior  to 
conducting  additional  operations  under 
a  subsequent  notice  covering 
substantially  the  same  ground,  the 
operator  shall  have  completed  to  the 
satisfaction  of  the  authorized  officer, 
reclamation  of  the  area  disturbed  under 
any  previous  notice.  Notification  of  such 


activities  shall  be  by  written  notice  or 
letter  at  least  15  calendar  days  before 
commencing  operations,  except  that  a 
notice  shall  be  made  30  calendar  days 
before  commencing  operations  in  the 
following  described  special  category 
lands: 

(1)  California  Desert  Conservation 
Area; 

(2)  Areas  designated  for  potential 
addition  to  or  an  actual  component  of 
the  National  Wild  and  Scenic  Rivers 
System; 

(3)  Designated  areas  of  critical 
environmental  concern; 

(4]  Areas  designated  as  part  of  the 
National  Wilderness  System  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management; 

(5)  Areas  withdrawn  firom  operations 
of  the  mining  laws  in  which  valid    f 
existing  rights  are  being  exercised:  and 

(6)  Areas  designated  as  closed  to  off- 
road  vehicle  use  as  defined  in  subpart 
8340  of  this  title. 

b.  Amending  paragraph  (b)  by 
removing  the  phrase  "under  §  3809.1- 
3(c]  of  this  title  when  the  construction  of 
access  routes  are  involved";  and 

c.  Revising  paragraph  (f)  to  read: 

(f)  Failure  of  the  operator  to  prevent 
undue  or  unnecessary  degradation  or  to 
complete  reclamation  to  the  standards 
described  in  this  subpart  shall  cause  the 
operator  to  be  subject  to  a  notice  of 
noncompliance  as  described  in  {  3600.3- 
2  of  this  tide. 


3.  Section  3809.1-4  is  revised  to  read: 

93M9.1-4    Plan  of  operations— whan 
rsqulrsd. 

An  approved  plan  of  operations  is 
required  prior  to  commencing  operations 
which  exceed  the  distiu-bance  level  (5 
acres)  described  in  S  3809.1-3  of  this 
title. 

§3809.1-9    [Amended] 

4.  Section  3809.1-9(d)  is  amended  by 
removing  the  phrase  "or  nationwide". 

(3809.2-1    [Amended] 

5.  Section  3809.2-l(c)  is  amended  by 
removing  the  phrase  "is  9  3609.1-6"  and 
replacing  it  with  the  phrase  "in  S  3800.1- 
6". 

§3809.2-2    [Amended] 

6.  Section  3609.2-2(e)(2)  is  amended 
by  adding  at  the  end  the  phrase  "after 
notification  to  the  authorized  officer  of 
such  discovery." 

§3809.4    [Am«idwJ] 

7.  Section  3809.4(b)  is  amended  by 
inserting  after  the  phrase  "within  30 
days  after  the  date  of  the  phrase 
"receipt  of. 

Dated:  November  30, 1981. 
Gamy  E.  Camithen, 

Assistant  Secretary  of  the  Interior 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ott>er  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearir>gs  and 
investigations,  committee  meetings,  agency 
decisions  and  rullrigs,  delegations  of 
auttx>nty.  filing  of  petitions  arxl 
applications  and  agency  statements  of 
organization  and  fucKtiorfs  are  examples 
of  documents  appearing  in  ttvs  sectioa 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Public  Access  and 
Infonnation;  Postponement  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-163),  notice  is 
hereby  given  that  the  meeting  of  the 
Committee  on  Public  Access  and 
Information  of  the  Administrative 
Conference  of  the  United  States, 
scheduled  to  be  held  at  9:30  a.m., 
Thursday,  March  18, 1982,  has  been 
postponed  until  9:30  a.m.,  Wednesday, 
March  24, 1982.  The  meeting  will  be  held 
in  the  Library  of  the  Administrative 
Conference,  2120  L  Street  NW.,  Suite 
500,  Washington,  D.C. 

The  Committee  will  meet  to  discuss 
further  the  scope  and  substance  of 
comments  by  the  Committee  on 
proposed  recommendations  of  the 
ACUS  Conunittee  on  Regidation  of 
Business  regarding  treatment  of 
confidential  business  information  imder 
the  Freedom  of  Information  Act.  At 
meetings  on  February  17,  and  March  11, 
1982,  the  Conunittee  reached  general 
agreement  on  (1)  the  appropriate 
coverage  of  Exemption  (b)(4)  of  the 
FOIA,  (2)  agency  discretion  to  release 
information  covered  by  the  exemption, 
(3)  and  certain  aspects  of  agency 
procedure  for  handling  such  information. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  one  day  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
nie  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Michael  W. 
Bowers  (202-254-7065).  Minutes  of  Uie 


Committee  meetings  are  available  on 

request. 

Rkhaid  K.  Befg, 

General  Counsel. 

March  17. 1982. 
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CIVIL  AERONAUTICS  BOARD 

[Econ.  Raga.  PoHey  Statement;  Docket 
40513;  EOR-440:  PSDR-73] 

Tariffs;  Statements  of  General  Policy 

Dated:  March  12, 1982. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Petition  for  rulemaking; 
shortening  of  answer  period. 

SUMMAIIY:  In  response  to  a  request  by 
World  Airways  that  the  Board  take 
urgent  action,  the  CAB  shortens  by  two 
weeks  the  period  for  public  answers  to 
the  World  Airways  petition  for  the 
reregulation  of  discount  fares  In 
domestic  markets. 
DATES:  Answers  by  March  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  l^.W.,  Washington, 
D.C.  20428,  202-673-5442. 

SUPPLEMENTARY  INFORMATION:  On 

March  9, 1982,  World  Airways 
petitioned  the  Board  "for  emergency 
rulemaking  with  regard  to  fare 
discounting  practices  in  the  domestic 
airline  industry."  Citing  the  recent 
financial  problems  in  the  airline 
industry.  World  asked  the  Board  to  (1) 
suspend  the  policy  statement  that 
permits  unlimited  downward  fare 
flexibility,  (2)  require  airlines  to  file 
tariffs  for  all  coach  fares  that  are  more 
than  50  percent  below  the  standard 
industry  fare  level  (SIFL),  and  (3)  require 
that  airlines  supply  justification  for  all 
such  fares.  In  connection  with  this 
petition.  World  asked  that  the  Board 
hold  an  oral  nonadjudicatory  hearing 
within  the  next  2  weeks. 

Section  302.38(c)  of  the  Board's  rules 
states  that  no  public  hearing,  oral 
argimient,  or  other  forms  of  proceedings 
should  be  held  directiy  on  rulemaking 
petitions.  There  is  no  reason  to  create  a 
special  exception  in  this  area.  If  based 
on  the  public  response  to  this  petition, 
the  Board  finds  that  it  needs  additional 
information,  it  can  hold  an  oral  hearing 


at  that  time.  In  response  to  Worid's 
request  that  the  Board  take  urgent 
action,  however,  the  answer  period  is 
being  shortened  to  2  weeks,  instead  of 
the  30-day  period  specified  by 
S  302.38(a).  In  addition,  the  Board  will 
make  every  effort  to  act  expeditiously 
on  this  petition  at  the  end  of  the  answer 
period. 

Accordingly,  die  date  for  answers  to 
the  petition  for  rulemaking  from  World 
Airways  is  advanced  to  March  24, 1982. 

(Sees.  204. 1001,  Pub.  L  85-726,  as  amended. 
72  StaL  743,  788.  49  U.S.C  1324. 1481) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaykv, 
Secretary. 
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COMMISSION  ON  CIVIL  RIGHTS 

imnois  Advisory  Commtttee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rvdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  press  conference  of  the  Illinois 
Advisory  Conunittee  will  convene  at 
9:00  am  and  will  end  at  10:30  am.  on 
April  16, 1982,  at  the  JCK  Federal 
Building.  Room  1098,  230  South 
Dearborn  Street.  Chicago,  Olinois  60604. 
The  purpose  of  the  conference  is  to 
release  a  handbook  for  parents.  "The 
ABCs  of  Special  Education." 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Thomas  J.  Pugh,  500    • 
West  Melbourne  Avenue,  Peoria,  Illinois 
61604,  (309)  686-3121;  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois 
60604,  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  March  17. 1962. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 
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Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
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that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10:30  a.ni.  and  will  end  at 
2:00  p.m..  on  April  16. 1982.  at  the  JCK 
Federal  Building,  230  South  Dearborn 
Street,  Room  1006.  Chicago.  Illinois 
60604.  The  purpose  of  the  meeting  is  to 
review  the  employment  report 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Chairperson,  Mr.  Thomas  J.  Pugh.  500 
West  Melbourne  Avenue,  Peoria,  Illinois 
61604.  (309)  686-3121:  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street.  32nd  Floor,  Chicago,  Illinois 
60604,  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  March  17, 1962. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Ooc  tZ-7376  FUad  S-1»-a2:  k45  am] 
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Nevada  Advtoory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  CommiMion  on  Civil  Rights, 
that  a  meeting  of  the  Nevada  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  pm  and  will  end  at  9:00 
pm.  on  April  16, 1982,  at  the  Marina 
Hotel,  3805  Las  Vegas  Boulevard.  South. 
VIP  Room/Satellite  Building,  Las  Vegas. 
Nevada.  The  purpose  of  this  meeting  is 
to  have  a  discussion  on  civil  rights 
issues  in  the  Nevada  project:  followup  to 
affirmative  action  at  the  University  of 
Nevada.  Las  Vegas  report;  and  project 
planning. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Woodrow  Wilson,  625 
Frederick  Avenue.  Las  Vegas,  Nevada 
89106.  (702)  565-8001:  or  the  Western 
Regional  Office,  3660  Wilshire 
Boulevard,  Suite  810,  Los  Angeles.  CA 
90010,  (213)  798-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  March  17. 1082, 
fotm  I.  Binliley, 

Advisory  Committee  Management  Officer 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Stainless  Clad  Steel  Plate  From  JafMwi: 
Preliminary  Determination  of  Salec  at 
Less  Than  Fair  Value  and  Suspension 
of  Liquidation 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Suspension  of  Liquidation. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  determined  preliminarily  that 
stainless  clad  steel  plate  from  Japan  is 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930. 
Liquidation  of  entries,  or  withdrawals 
from  warehouse,  for  oonsumption  ars 
being  suspended,  and  a  cash  deposit, 
bond,  or  other  security  in  an  amount 
equal  to  the  estimated  dumping  margin 
of  14  percent  of  the  f.o.b.  value  shall  be 
required  at  the  time  of  each  such  entry 
or  withdrawal  from  warehouse.  If  this 
investigation  proceeds  normally,  the 
Department  will  make  a  final 
determinatfon  on  or  before  May  31. 1982. 
EFFECrn^E  date:  March  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Koichi  O.  Beckwith.  OfHce  of 
Investigations,  International  Trade 
Administration.  Department  of 
Commerce,  Washington.  D.C.  20230 
(202-377-1778). 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  October  6. 1981,  we  received  a 
petition  in  proper  form  from  counsel  on 
behalf  of  Lukens  Steel  Company, 
Coatesville,  Pennsylvania,  alleging  that 
stainless  clad  steel  plate  from  Japan  is 
being  sold  at  less  than  fair  value  within 
the  meaning  of  section  731  of  the  Tariff 
Act  of  1930  ("the  Act")  (19  U.S.C.  1673). 

Upon  examining  the  petition  as 
required  under  section  732  of  the  Act  (19 
U.S.C.  1673a).  we  determined  that  there 
existed  sufficient  grounds  upon  which  to 
initiate  an  antidumping  investigation, 
and  we  published  a  "Notice  of 
Initiation"  in  the  Federal  Register  on 
October  15, 1981  (46  FR  50614). 

On  November  13. 1981,  the  United 
States  International  Trade  Commission 
("ITC")  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  being  materially 
injured,  or  is  threatened  with  material 
injury,  by  reason  of  imports  of  stainless 
clad  steel  plate  from  Japan  allegedly 
sold  at  less  than  fair  value.  The  ITC 
published  notice  of  its  determination  in 


the  Federal  Register  on  December  2. 
1981  (46  FR  58619). 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  stainless  clad  steel  plate 
currently  classifiable  under  item  number 
607.94  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  The  product  is  a 
rectangular Hnished  steel  millproduct 
consisting  of  a  layer  of  stainless  steel 
bonded  to  a  substrate  of  less  expensive 
carbon  or  low  alloy  steel.  Depending  on 
its  intended  use.  stainless  clad  steel 
plate  can  be  produced  in  various 
combinations' of  stainless  and  base 
materials,  and  in  various  dimensions 
and  qualities  as  specified  by  the 
customer.  Stainless  clad  steel  plate  has 
many  applications  where  the  corrosion 
resistance  of  stainless  steel  and  the 
higher  design  strength  of  carbon  or  alloy 
steel  are  required. 

This  investigation  covers  sales  made 
between  February  1  and  October  31. 
1981.  Japan  Steel  Works  ("JSW")  was 
the  only  known  Japanese  producer  of 
clad  steel  plate  for  export  to  the  United 
States  during  the  investigative  period. 

During  the  course  of  this  investigation, 
including  the  verification.  JSW  has 
refused  to  disclose  certain  information 
on  home  market  and  U.S.  sales  which 
the  Department  believes  is  necessary  in 
order  to  assure  itself  that:  1)  JSW 
properly  selected  "such  or  similar"  sales 
in  the  home  market  from  the  total  of 
JSW's  home  market  sales  (the 
Department  could  not  establish,  for 
example,  that  sales  selected  by  JSW 
were,  in  fact,  those  which  were  most 
similar  to  U.S.  sales);  and  2)  JSW  listed 
all  sales  to  the  U.S.  of  stainless  clad 
steel  plate. 

TTierefore.  because  JSW  has  refused 
to  produce  information  considered 
essential  by  the  Department,  we  have 
used  the  best  information  otherwise 
available  in  making  our  preliminary 
determination  in  accordance  with 
section  776(b)  of  the  Act  (19  U.S.C. 
1677e(b)).  In  this  case,  the  best 
information  available  consisted  of  data 
submitted  by  the  petitioner. 

However,  if  JSW  submits  the 
information  we  are  seeking  in  sufficient 
time  prior  to  the  Hnal  determination  in 
this  case,  and  if  this  information  can  be 
verified,  we  will  consider  such 
information  in  the  fmal  determination. 

Methodology  of  Fair  Value  Conpaiison 

Comparisons  were  made  between 
United  States  price  and  the  foreign 
market  value  of  the  imported 
merchandise. 

Purchase  price  was  used  to  represent 
United  States  price  because  the  price  of 
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stainless  clad  steel  plate  to  unrelated 
purchasers  in  the  United  States  was 
agreed  to  before  the  merchandise  was 
imported  into  the  United  States. 

Constructed  value  was  used  to 
represent  foreign  market  value  because 
of  the  absence  of  complete  home  market 
or  third  country  sales  data. 

United  States  Price.  We  used 
purchase  price,  as  defined  in  section 
772(b)  of  the  Act  to  determine  the 
United  States  price.  We  calculated  the 
ptu^ase  price  on  the  basis  of  data 
contained  in  the  petition  concerning 
JSW's  delivered  price  to  unrelated  U.S. 
purchasers,  with  deductions  for  inland 
freight  handling,  ocean  freight  and 
Customs  duty,  which  were  also  based 
upon  data  in  the  petition. 

Foreign  Market  Value.  We  used  the 
constructed  value  in  accordance  with 
section  773(a)(2)  of  the  Act  to  determine 
foreign  market  value.  We  calculated 
constructed  value  on  the  basis  of  data 
eontained  in  the  petition  ooooeming 
materials,  labor,  and  overhead  costs. 
We  also  included  the  statutory  amounts 
for  general  expenses  (10  percent)  and 
profit  (8  percent)  in  acoordanoe  with 
section  773(e)(1)  of  the  Act 

We  compared  the  purchase  price  to 
the  constructed  value  and  derived  a 
margin  of  14  percent 

Critical  Circumstances 

We  have  considered  the  petitioner's 
contention  that  "critical  drcumstances" 
existed  with  respect  to  this  case.  Critical 
circumstances  exist  when  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  (1)  there  is  a  history  of  dumping  in 
the  United  States,  or  the  person  by 
whom,  or  for  whose  account  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  fair  value;  and  (2)  there  have  been 
massive  imports  of  the  subject 
merchandise  over  a  relatively  short 
period.  The  petitioner  stated  that 
"importers  knew  or  should  have  known, 
by  reaon  of  such  a  large  and 
exponentially  increasing  volume  of 
imports,  that  the  merchandise  was  being 
sold  at  less  than  fair  value." 

This  allegation  fails  to  satisfy  the 
requirement  of  section  733(e)(l)(A)(ii) 
that  the  person  by  whom,  or  for  whose 
account  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  leas  than  fair  value.  An  increase  in 
imports  does  not  necessarily  provide  a 
logical  basis  for  concluding  that 
importers  had  knowledge  that  imports 
were  sold  at  prices  below  fair  value. 


Since  the  above  allegation  is 
insufficient  in  this  case  to  establish 
knowledge  on  the  part  of  the  importer, 
and  since  the  petitioner  did  not  allege 
that  there  has  been  a  history  of  dumping 
of  the  merchandise  under  consideration, 
we  will  not  address  the  question  of 
massive  imports. 

We,  therefore,  determine  that  there  is 
no  reasonable  basis  for  concluding  that 
critical  circumstances  existed  with 
respect  to  imports  of  stainless  clad  steel 
plate  from  Japan. 

Su^iension  of  Liquidatiao 

Based  upon  the  above,  and  in 
accordance 'With  section  733(b)  of  the 
Act  (19  U.S.C.  1673b(b)).  we  hereby 
determine  preliminarily  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  stainless  clad  steel  plate  from  Japan 
is  b^ng  sold  at  less  than  fair  value 
within  the  meaning  of  the  antidumping 
law.  In  accordance  with  section  733(d) 
(1)  and  (2)  of  the  Act  (19  U.S.C.  1673b(dJ 
(1),  (2)),  Customs  officers  are  being 
directed  to  suspend  liquidation  of  all 
entries,  or  withdrawals  from  warehouse, 
for  consumption  of  this  merdiendise  on 
or  after  the  pubiioation  date  of  this 
determination.  Importers  will  be 
required  to  post  a  cash  deposit  bond,  or 
other  security  in  the  amount  of  li 
percent  of  the  f.o.b.  value  of  each  such 
aatry  or  writhdrawaL 

ITC  Notification 

We  are  notifying  the  U.S. 
International  Trade  Commission  of  this 
action.  We  will  allow  the  ITC  access  to 
all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  imder  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

The  Department  will  afford  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  section  353.47. 
Commerce  Regulations  (19  CFR  353.47). 
Hiis  hearing  is  scheduled  to  be  held,  if 
requested,  at  the  U.S.  Department  of 
Commerce.  Room  3080. 14th  and 
Constitution  Ave.,  NW,  Washington, 
D.C.  20230.  beginning  at  10:00  a  jn.. 
Friday,  April  16, 1982. 

Interested  parties  who  desires  such  a 
conference  should  submit  a  written 
request  for  a  conference  to  the  Office  of 
the  Deputy  Assistant  Secretary  for 
Import  Administration,  Room  3099B,  at 
the  address  shown  above.  The  request 
should  contain:  (1)  the  name,  address, 
and  telephone  number  of  the  party 
requesting  the  conference;  (2)  the 


number  of  participants;  (3J  the  reasons 
for  attending;  and  (4)  a  Ust  of  the  issues 
to  be  discussed.  All  requests  must  be 
received  by  the  Deputy  Assistant 
Secretary  not  later  than  10  days  after 
publication  of  this  notice.  Any  written 
views  filed  in  accordance  widi 
§  353.46(a).  Commerce  Regulations  (19 
CFR  353.46(a)).  should  be  filed  at  the 
address  indicated  above  in  at  least  10 
copies.  Any  written  views  should  be 
filed  not  later  than  April  21, 1962. 

This  preliminary  determination  is 
being  published  pursuant  to  section 
733(b)  of  the  Act  (19  U.S.C  1673(b))  and 
§  353.39(a)(2)  of  the  Commerce 
Regulations  (19  CFR  353.30(a)(2)). 

Dated:  Mardi  15, 1982. 
Juditfa  B«Ilo. 

Acting  Deputy  Assistant  Secretary  for  Uopoit 
Administration. 

(FR  Doc  «2-6SS1  Filed  3-W-aZ;  »AS  aa| 
BNJJNG  CODE  36M-2S-M 


Subcommittee  on  DEC/iSAC  I  Mspn 
Presidenfs  Export  Coundi;  NoHoe  of 
Open  Meeting 


:  International  Tnide 
Administration. 


:  The  President's  Export 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20. 
1973.  The  Coundi  was  reconstituted  by 
Executive  Order  12131  of  May  4, 1979, 
and  continued  by  Executive  Order  12258 
of  December  31, 198a  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  expcnt 
trade.  The  DEC/ISAC  Liaison 
Subcommittee  was  formed  by  the 
Council  to  co-ordinate  exchanges  of 
information  between  organizations 
concerned  in  U.S.  eiqiorts. 

TIME  AND  place:  April  8. 1982,  from  12- 
2:30  p.m.  The  meeting  will  take  place  in 
the  World  Colliseum  Exhibition  Center. 
17  East  47th  Stieet  New  Yoric  New 
York  10017. 


;  The  agenda  wiU  include  the 
following: 

12-12:45 — Luncheon  for  subcommittee 

members  and  participants. 
12:45 — Meeting  commences.  Welcome 

and  update  on  I^C  Activities — 

Howard  Sloane. 
Export  financing — the  need  to  be 

competitive — Dr.  Michael  A. 

Samuels. 
Views  on  financing  by  Subcommittee 

members. 
Comments  of  District  Export 

Council — ^James  Giffen,  Chairman — 

New  Yorlc  District  Export  CoundL 
Comments  and  discussion  from  the 

floor. 
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Summary:  recommendations  and 
concluakm. 

2:30 — Ad|oum. 
PUBUC  PAimarATlON:  Th«  meeting  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  statements  may  be  submitted  at 
anytime  before  or  after  the  meeting. 
FOR  FURTHBR  WrOWMATlOW  Oil  COPIES 
OF  THC  MMUm  CWfTACT: 
Mr.  Jeffrey  Jadison,  President's  Export 
Council  Staff.  Room  2128.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  E023a  Telephone  (202)  377-1125. 

Dated  March  17. 1082. 
Henry  Miaisoo. 

Acting  Director.  Office  of  Policy  and 
Coordination. 

|FR  Doo  82-7052  Pled  t-M-tt:  MS  Mil 
MLUNQ  COOC  J6«*-St-U 


Subcommittee  on  Trade  in  Servloee, 
President's  Export  Counoi;  Open 
Meeting 

AOniCY:  International  Trade 
Administration. 

summary:  The  President's  Export 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20. 
1973.  The  Council  was  reconstituted  by 
ExecuUve  Order  12131  of  May  4. 1979. 
and  continued  by  Executive  Order  12258 
of  December  31, 1960.  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade.  The  Services  Subcommittee  was 
formed  by  the  Council  to  study  service 
trade  issues. 

TtMC  AND  PLACe  April  7, 1982,  from  1- 
4:30  p.m.  The  meeting  will  take  place  in 
Room  4830  of  the  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20230. 
AOEMOA:  The  agenda  will  include  the 
following: 

Welcome  and  opening  remarks. 
Presentations  by  members  on  progress 
of  issue  research  projects,  including 
transborder  data  flows,  DISC, 
Legislation  on  Services,  and 
services  export  pnomotion. 
Presentation  by  government 
representatives  on  services 
legislation,  data  collection  and 
trade  negotiations. 
Panel  discussion  on  coordinating  U.S. 
Government  policies  regarding 
services  exports  and  development 
programs. 
DiacussioB  and  future  plans. 
PUBUC  PARTIOPATION:  The  meeting  will 
be  open  for  pubbc  observation  and  a 
Umlt  number  of  seats  will  be  available. 


To  the  extent  time  permits,  members  of 
the  public  may  present  oral  statements 
to  the  Subcommittee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
FOR  FURTHER  IMPORMA'POW  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mr.  Jeftvy 
lackson.  President's  Export  Council 
Staff.  Room  2128.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
Telephone:  (202)  377-1125. 

Dated:  March  17. 1982. 
Henry  Misisco, 

Acting  Director.  Office  of  Policy  and 
Coordination. 

IFRDoc. 


Minority  Business  Developntent 
Agency 

Financial  Assistance  AppScation 
Announcement;  Washington.  D^ 

agency:  Minority  Business 
Development  Agency,  Commeroe. 
ACTION:  Notice. 

SUMMART.  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  Cooperative 
Agreement  under  its  Business 
Development  Center  (KKI)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  October  1. 1982  in  the 
Washington.  D.C.  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $700,000.  The 
maximum  federal  participation  amount 
is  $630,000.  The  minimum  amoont 
required  for  non-federal  participation  is 
$70.00a  The  project  number  is  03-10- 
82002-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contribotions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 

CLOStNO  DATE:  April  23, 1962. 

Applications  should  be  submitted  in 
triplicate  and  mailed  to  the  following 
address:  Washington  Regional  OfBce, 
Minority  Business  Development 
Agtfncy.  1730  K  Street,  NW..  Suite  420, 
Washington.  DC.  20006.  Rione  (202) 
634-7883. 

For  further  information  and/or  an 
application  kit  contact  Ms.  Beverly 
Ivery  at  (202)  634-7883. 

SUPPLEMENTARY  NIP0RMAT10N: 

A.  Scope  and  Purpose  of  tills 
Announoeoient 

Executive  Order  11625  anthoriies 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  cliats  in  areas 


related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
pro-am  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them'a  full  range  of  management  and 
technical  assistance:  and  serve  as  a 
conduit — through  which  and  &om  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  EUgible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  edcuational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff—Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— ^Tbe  organisation's  receptivity  in  the 
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MBE  oommonlty  to  be  served,  i.e., 
business  ontacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients 
assisted  are  pertinent.) 

— Baci(ground  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past 
ongoing  relationships  with  local 
public  and  private  entities — that 
can  possibly  enhance  the  BDC 
program  effort — i.e..  Chambers  of 
Commerce,  frade  associations, 
venture  capital  organizations, 
banks,  SBA.  HUD.  state,  city  and 
county  government  agencies,  etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide 
resumes  .for  all  professional  staff 
personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers, 
acquisitions,  spin-offs  and  joint- 
ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and 
level  of  experience.  Primary 
consideration  will  be  given  to 
inhouse  capability. 

Note. — All  contracting  proposed  Bhould  be 
in  accordance  witii  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

,  n.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  TTiis  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  BDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  maricet  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  woric  will  be  done  and 
by  whom.  Include  level  of  performance. 
III.  Resources — address  technical  and 
administrative  resources.  i.e..  computer 


facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
ip-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federaL  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — are  charges  to  the 
client  for  assistance  provided  by  BDC 

C  In-Kind  contribution — ^represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  hig^ 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  puirchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 
— Clear  explanations  of  all  expenditures 

proposed,  and 
— The  extent  to  which  the  applicant  can 

leverage  federal  program  funds  and 

operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  wiU  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 


A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  Pour  and  each 
item  must  be  fully  explained. 

The  failive  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  apphcation  being 
considered  non-responsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Fonns 

Questions  concerning  the  preceeding 
information,  copies  of  application  forma, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-05 
requirements. 

G.  A  Pre-Applicatioo  oonfetence  to 
assist  all  interested  applicants  will  be 
held  at  the  following  address  on 
Tuesday.  AprU  6, 1982  at  10:00  AM.: 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Ave.  f^W..  Room  6802. 
Washington.  D.C.  20230. 

Dated:  March  IS.  1962. 
John  F.  igiehait 

A  cling  Regional  Director. 

|FR  Doc  82-7644  Filed  S-1S-S2:  fr4e  m4 
BMXING  CODE  SS10-21-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

(Docket  No.  81-1] 

1980  Cable  Royalty  Fees  OistrilNftton 
Proceeding 

agency:  Copyright  Royalty  Tribunal. 
action:  Notice. 

The  April  1. 1982  date  for  informing 
the  Tribimal  of  intention  to  participate 
in  the  1980  Phase  I  Cable  Distribution 
has  been  extended  to  April  26, 1982. 

The  April  30. 1982  date  for  (1) 
proposals  providing  for  procedures 
whereby  the  Tribimal  coidd  utilize  the 
record  of  the  previous  proceedings  in  the 
1980  Phase  I  distribution  proceedings;  (2) 
comments  on  the  legality  and  feasibility 
of  proposals  providing  for  the  Tribunal 
prior  to  the  termination  of  the  1960 
royalty  proceeding  to  make  partial 
distribution  of  the  royalty  fees  and  (3) 
comments  concerning  proposed 
alteration  of  the  Phase  I  categories  of 
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claimants  established  by  the  Tribunal  in 
the  1979  royalty  proceeding  has  been 
extended  to  May  7, 1982. 

Reply  comments  on  the  May  7, 1982 
submissions  may  be  submitted  by  May 
21. 1982. 

Dated:  March  16, 1982. 
Frances  Gaida, 
Chairman,  Copyright  Royalty  Tribunal 

|FR  Doc.  82-7834  Hied  3-1»-«2;  ft4S  amj 
BILUNO  COOC  1410-01-M 

DEPARTMENT  OF  DEFENSE 

Coips  of  Engineers;  Department  of  ttie 
Army 

Draft  Environmental  Impact  Statement 
(DEIS)  for  Proposed  Water  Supply 
Storage  in  Ablquiu  Reservoir,  Ri» 
Chama,  New  IMexico 

agency:  Army  Corps  of  Engineers. 
Albuquerque  District.  DOD. 
ACTON:  Correction  to  notice  of  intent  to 
prepare  a  draft  environmental  impact 
statement  (DEIS). 

The  notice  of  intent  to  prepare  a  DEIS 
for  proposed  water  supply  storagt  in 
Abiquiu  Reservoir.  New  Mexico,  was 
published  in  the  Federal  Register;  Vol. 
47,  No.  27;  Tuesday,  February  9, 1982. 
Under  item  4,  Public  Review,  the  present 
estimated  date  that  the  DEIS  will  be 
available  for  public  review  is  corrected 
to  15  June  1982. 
lulian  E.  i*ylaiit. 

Lieutenant  Colonel,  EN  District  Engineer. 
March  10.1982. 

|FR  Doc.  «2-7S8e  Filed  3-10-aZ:  0:45  un| 
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Office  of  ttte  Secretary  of  Defense 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463.  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
May  4, 1982;  Tuesday,  May  11, 1982; 
Tuesday,  May  18. 1982;  and  Tuesday. 
May  25, 1982  at  10:00  a.m.  in  Room 
3D321,  the  Pentagon,  Washington.  D.C 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  AHairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Pub.  L  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications. 


wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.a  552b.  (c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  Hnancial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  ^2b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  pubUc  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b  (c)(2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  ita  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confldeoce  (5  U.S.C 
552b.  (c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writuig  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D264.  the  Pentagon. 
Washington,  D.C.  20301. 
M.  8.  HMly. 

OSD  Federal  Register  Liaison  Officer, 
Departmen  I  of  Defense. 
March  17. 1982. 

|FR  Dog.  «a-7«a6  Filed  3-19-82:  9:46  tml 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

(Docket  Na  CP82-221-000] 

Columl)ia  Qas  Transmission  Corp^ 
Application 

March  18. 1982. 

Take  notice  that  on  March  1. 1982, 
Columbia  Gas  Transmission 
Corporation  (Apphcant).  1700 
MacCorkle  Avenue.  S.E.,  Charleston. 
West  Virginia  25314,  Bled  in  Docket  No. 
CP82-221-000  an  appUcation  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certiHcate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilitieB  and  for  permission  and 


approval  to  abandon  certain  other 
natural  gas  fadUtles,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

It  is  submitted  that  independent 
producers  have  undertaken  a  gas 
development  program  in  Boone  and 
Raleigh  Counties,  West  Virginia,  the 
production  bom  which  has  been 
dedicated  to  Applicant.  It  is  further 
submitted  that  to  date  16  successful 
wells  have  been  drilled  and  95 
additional  wells  are  scheduled  to  be 
drilled  thrrough  1985.  It  is  estimated  that 
the  111  wells  would  have  total 
recoverable  reserves  of  55,500,000  Mcf 
and  deliveries  are  estimated  to  be  9,300 
Mcf  of  gas  per  day  beginning  in  1982, 
increasing  to  17.600  Mcf  of  gas  per  day 
as  additional  wells  are  completed. 

Applicant  proposes  to  construct  and 
operate  approximately  28.2  miles  of  8- 
inch  transmission  pipeline  in  Boone, 
Logan  and  Wyoming  Counties,  West 
Virginia!  in  order  to  purchase  available 
gas  reserves  and  transport  such  volumes 
to  Applicant's  KA-VA  System  at  a  point 
of  interoonnection  near  the  Tjjwn  of 
MuUens,  Wyoming  County,  West 
Virginia.  Applicant  estimates  the  cost  of 
the  proposed  facilities  to  be  $5,674,000 
which  woold  be  financed  with  internally 
generated  funds. 

Applicant  asserts  that  after 
completion  of  the  proposed  facilities  a 
portion  of  its  facilities  located  in 
Wyoming  County,  West  Virginia,  would 
no  longer  be  used  or  useful  in  its 
operations  and,  therefore,  proposes  to 
abandon  11.7  miles  of  6-inch 
transmission  pipeline  which  parallels  a 
like  amount  of  the  6-inch  pipeline 
proposed  for  construction  herein  and  the 
Mullens  compressor  station  which 
consists  of  one  220  horsepower  unit  with 
related  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said  ' 
appUcation  should  on  or  before  April  7, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  [mrmission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenaetfa  F.  Plundi, 
Secretary. 

|FR  Doc  BS-7B17  Fbd  3-l»-«t  MS  an| 
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(Proleet  No.  S97S-000I 

Mr.  Gary  A.  CromweN;  Application  for 
Exemptton  for  Small  Hydroelectric 
Power  Profect  Under  5  MW  Capacity 

March  17. 1962. 

Take  notice  that  on  February  12, 1962, 
Mr.  Gary  A.  Cromwell  (Applicant)  filed 
an  application  under  Section  408  of  the 
Energy  Security  Act  of  1960  (Act)  (16 
U.S.C.  2705  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  hcensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroelectric  project  (FERC  Project  No. 
5978)  would  be  located  on  Diamond 
Creek  0422  in  Whatcom  County, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Gary  A.  Cromwell,  2409  South  118th 
Street.  Seattle,  Washington  98168. 

Pro/act  Description — ^The  proposed 
project  would  consist  of:  (1)  a  2-foot  high 
diversion  structure;  (2)  a  14-inch 
diameter.  4,000-foot  long  penstock;  (3)  a 
powerhouse  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
350  kW;  and  (4)  appurtenant  facilities. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 


take  or  develop  the  project  Project 
energy  would  be  sold  to  a  local  utility. 

Agency  Comments — ^The  U3.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  State  of 
Washington  Department  of  Fish  and 
Game  are  requested,  for  the  purposes 
set  forth  in  section  408  of  the  Act  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
WildUfe  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibihties.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agencjr's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^Any 
qualified  Ucense  apphcant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  May  6, 
1982,  either  the  competing  Ucense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  Ucense 
application.  Submission  of  a  timely 
noUce  of  intent  aUows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  AppUcations  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  Ucense 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  6, 1962. 

Filing  and  Service  ofRe^xtnsive 
Documents — Any  filings,  must  bear  in 
aU  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
'•reOTEST'.  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  most 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannetk  F.  Plumb. 
Secretary. 

(FR  Doa  aa-TSia  FiUd  3-W-M:  MS  aH 
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[Proiect  No.  575V0001 

Hydroelectric  Development,  Inc^ 
Application  for  Preliminary  f 


March  17. 1982. 

Take  notice  that  Hydroelectric 
Development  Inc.  (AppUcant)  filed  on 
December  14. 1962,  an  appUcation  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5753  to  t>e  known 
as  the  Horsetooth  Dam  Project  located 
on  Horsetooth  Reservoir  and  the 
Charles  Hansen  Canal  in  Ft.  Collins. 
Larimer  County.  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  CH2M 
HILL,  P.O.  Box  22508.  Denver,  Colorado 
80222. 

Project  Description — ^ITie  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Horsetooth  Dam  and 
Reservoir  and  would  consist  of:  (1)  a 
new  powerhouse  containing  generating 
units  with  a  total  rated  capacity  of  4,500 
kW;  (2)  2-mile8  of  69-kV  transmission 
line;  and  (3)  appurtenant  facilities,  llie 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
14,500.000  kWh.  The  most  Ukely  market 
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for  th«  derived  energy  would  be  a  local 
utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  tmder 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $35,000  to 
$40,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Energenics  Systems  Inc's 
application  for  Project  No.  5644  filed  on 
November  13, 1981.  Public  notice  of  the 
niing  of  the  initial  application,  which 
has  ah-eady  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  no  competing  application 
for  preliminary  permit,  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  t>ractice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  6, 1982. 

Filing  ond  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTESTS",  or  "PETITION  TO 


INTERVENE",  as  applicable,  and  tba 
Project  Number  of  tUa  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NK,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Room  208 
RB,  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennfltli  F.  Plumb. 
Secretary. 
|FR  Doc  aa-Tsia  rm  s-is-az;  ms  1101 

MLUNQ  COM  SriT-ai-M 


[ProiMt  No.  SM7-000] 

Long  Lake  Energy  Corp^  Application 
for  License  (5  MW  or  Late) 

March  18, 1982. 

Take  notice  that  Long  Lake  Energy 
Corporation  (Applicant)  filed  on  January 
11, 1982.  an  application  for  license 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r))  for  constiiiction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Alice  Falls  Project 
No.  5667.  The  project  would  be  located 
on  the  Ausable  River  in  Essex  and 
Clinton  Counties,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Paul ).  Elston  or  C. 
William  Carter,  Long  Lake  Energy 
Corporation.  330  Madison  Ave.,  7th 
floor.  New  York,  New  York  10017. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
stone  masonry  dam,  80  feet  high  and  135 
feet  long;  (2)  a  reservoir  with  negligible 
storage,  a  surface  area  of  4.8  acres,  and 
a  normal  water  surface  elevation  of  350 
feet  msl;  (3)  a  new  intake  channel;  (4)  a 
new  8.5-foot  diameter  steel  penstock  50 
feet  long;  (5)  a  new  powerhouse  with 
one  generating  unit  with  a  capacity  of 
1.960  kW;  (6)  a  new  tailrace  channel:  (7) 
a  new  switchyard;  (8)  a  new  4e-kV 
transmission  line  400  feet  long;  (9)  a  new 
access  road  and;  (10)  appurtenant 
facilities.  The  AppUcant  estimates  the 
annual  energy  production  to  be  8,920,000 
kWh.  The  Applicant  estimates  the 
project  cost  to  be  $4,e00,00a  The 
existing  project  facilities  ai«  owned  by 
New  York  State  Electric  ft  Gat 
Corporation. 


Purpose  of  Project — All  project  energy 
would  be  sold  to  New  York  State 
Electric  &  Gas  Corporation. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance,  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
conmients. 

Competing  Applicatione— Anyone 
desiring  to  ^e  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  May  27. 1982,  either  the 
competing  application  itself  (see  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  4.33(c)  or  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
Intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tlUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 


A 
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NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch,     ' 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kmioeth  F.  Phunb, 
Secretary. 

(FK  Doc  82-7280  niM)  S-1A-8I:  »4f  ub) 
BIUMG  CODE  l7n-9%-m 


(Prctject  No.  3017-001] 

Rictiard  K.  Mathews;  Peter  E.  SmKti; 
Henry  M.  Fletcher;  Application  for 
Tranafer  of  Minor  Ucenae 

March  17. 1962. 

Take  notice  that  Richard  K.  Mathews, 
Peter  E.  Smith,  and  Henry  M.  Fletcher 
(Applicants)  filed  on  February  19, 1982, 
an  application  for  transfer  of  the  minor 
license  for  the  Jetty  Lake  Hydroelectric 
Project  No.  3017  from  Richard  K. 
Mathews  to  Applicants  as  joint 
licensees.  The  Jetty  Lake  Project  is 
located  in  the  Borough  of  Sitka  near  Port 
Alexander,  Alaska.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Richard  K.  Mathews,  Box  756. 
Port  Alexander,  Alaska  99836. 

Agency  Conunente— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
%vill  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  detennining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  hitervene  must 
be  received  on  or  before  May  6, 1962. 

Filing  and  Service  of  Responsive 
Documente—Any  filings  must  bear  in  all 
capital  letters  die  titie  "COMMENTS". 
"PROTESTS",  or  "PBTITION  TO 
INTERVENE",  as  appUcable,  and  Uie 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 


regulations  to:  Kenneth  P.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  licensing. 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
fCeoneth  F.  Plumb, 
Secretary. 

|FR  Doc  12-7621  Filed  J-t8-a&  Srie  ami 
SSJJNO  COOC  S717-S1-M 


[Docket  No.  CP«2-224-000) 

National  Fuel  Gas  Supply  Corp.; 
Application 

March  18. 1982. 

Take  notice  that  on  March  4. 1982, 
National  Fuel  Gas  Supply  Corporation 
(Applicant),  10  Lafayette  Square, 
Buffalo,  New  York  14203.  filed  in  Docket 
No.  CP82-224-000  an  appUcation 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  necessary  to  replace  and/ or 
enlarge  existing  facilities  and  for 
permission  and  approval  to  abandon  the 
replaced  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  specifically  proposes  to 
replace  approximately  2.9  miles  of  the 
three  existing  paralleled  lines  A.  B  and 
D  with  a  single  new  16-iadi  steel  line. 
Applicant  states  that  the  replacement 
located  in  Wayne  Township.  Erie 
County,  Pennsylvania,  would  begin  at 
AppUcant's  existing  control  station  CS- 
23-T  and  extend  southeasterly  for 
approximately  15,400  feet 

Applicant  also  proposes  to  abandon 
the  facilities  replaced  by  the  proposed 
construction.  It  is  submitted  that 
Applicant  would  remove  such  lines  and 
sell  them  for  scrap. 

Applicant  estimates  die  cost  of  the 
proposed  construction  to  be  $877,000 
which  woidd  be  financed  with  internally 
generated  funds  and/or  interim  short- 
term  bank  loans. 

AppUcant  avers  that  its  Lines  A.  B 
and  D  constitute  the  major  transmission 
pipeline  rendering  service  to  Applicant's 
substantial  maricet  area  in  Erie. 
Pennsylvania.  It  is  submitted  diet 
replacement  is  the  most  economical 
means  of  maintaining  such  facilities. 


Any  person  desiring  to  lie  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  7, 
1962.  file  with  the  Federal  Eneigy 
Regulatory  Commission.  Washington. 
D.C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  IM  or 
1.10)  and  the  regulations  under  the 
National  Gas  Act  (18  CFR  157.10).  All 
protests  filed  tvith  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wilh 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  ndes  of 
practice  and  procedure,  a  hearing  will 
be  held  widiout  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  tlie 
matter  finds  that  a  grant  of  die 
certificate  and  permission  and  approval 
for  die  proposed  abandonment  are 
required  by  die  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
diat  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
KenaaUi  F.  itinili, 
Secretary. 

(FR  Doc.  82-7622  FIM  S-M-82:  MS  i^ 

Buaia  ooK  trw-sMB 


[Praiect  Na  5261-M1] 

isewuuiy  nyiauco^  Appacauon  tor 
IJoanae(5MWorLaaa) 

Mardi  18, 19S2. 

Take  notice  that  Newbuiy  Hydro 
Company  (AppUcant)  filed  on  December 
17. 1961.  an  appUcation  for  Ucense 
(pursuant  to  die  Federal  Power  Act  16 
U.S.C  791(a)-825(r))  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Newbury  Project  No. 
5261.  The  project  woidd  be  located  on 
the  Wells  River  in  Orange  County. 
Vermont  Correqiondenoe  wift  the 
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Applicant  should  be  directed  to:  L 
Macrae  Rood,  Box  142,  Warren. 
Vermont  05674. 

Project  Description — The  proposed 
project  woold  consist  of:  (1)  the  existing 
concrete  gravity  dam  20  feet  high  and  60 
feet  long;  (2)  a  reservoir  with  negligible 
storage  capacity,  a  surface  area  of  11.4 
acres,  and  a  normal  pool  elevation  of 
463.87  feet  msl;  (3)  an  existing  headgate; 
(4)  an  existing  &-foot  diameter  penstock 
380  feet  long;  (5)  die  existing 
powerhouse  with  1  existing  generating 
unit  and  1  new  generating  unit  with  a 
total  capacity  of  334  kW;  (6)  an  existing 
tailrace:  and  (7)  appnrtenent  facilities. 
The  Applicant  estimates  the  annual 
average  energy  production  would  be 
1,865.160  kWh.  The  existing  project 
facilities  are  owned  by  Coming  Fiber, 
Inc.  and  Maury  Wallace. 

Purposed  of  Project — ^All  project 
energy  would  sold  to  Central  Vermont 
Public  Service  Corporation. 

Agency  Commenta — Federal.  State, 
and  local  agencies  that  receive  this 
notice  throv^  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  ag  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications. — Anyone 
desiring  to  Ble  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  27, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)}  or  a  notice  of  intent  (See 
18  CFR  4.33(b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  a  competing 
application  no  later  than  the  time 
specified  in  4.33(c)  or  4.101  et.  seq. 
(1981). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  ({  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Cranmission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  27, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATItW 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETTTION  TO 
INTERVENE",  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  most 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc  az-7ezi  Fitad  >-l»42:  MSi^ 

Bnxmo  coot  trn-«^-m 


(Prolwrt  No.  5050-001] 

N«w  Hampahir*  Water  R««ourc«s 
Board;  Application  for  Preliminafy 
Permit 

March  17. 1982. 

Take  notice  that  the  New  Hampshire 
Water  Resources  Board  (Applicant)  filed 
on  September  9, 1961,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a}- 
825(r))  for  Project  No.  SOiSO  to  be  known 
as  the  Mascoma  Lake  Project  located  on 
the  Mascoma  River  in  Grafion  County, 
New  Hampshire.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  The  New 
Hampshire  Water  Resources  Board,  37 
Pleasant  Street  Concord,  New 
Hampshire  0S301. 

Project  Description — Tlie  proposed 
project  would  consist  of:  (1)  the  existing 
12-foot  high,  2S0-foot  long  Mascoma 
Dam.  The  dam  is  owned  by  the  New 
Hampshire  Water  Resources  Board;  (2) 
the  existing  115-acre  Mascoma  Lake 
Reservoir;  (S)  a  proposed  penstock;  (4)  a 
proposed  poweriwoae  with  an  installed 
capacity  of  160  kW;  and  (5)  appurtenant 


works.  The  Applicant  estimates  that  the 
average  annual  output  would  be  820.000 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $50,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Mascoma  Power 
Company's  application  for  Project  No. 
4578  filed  on  April  23, 1981.  Public  notice 
of  the  filing  of  the  initial  application,  . 
which  has  already  been  given, 
estabhshed  the  doe  date  for  filing 
competing  applications  or  notices  of 
intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  at  bceme  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commiasion's  regidations  (see:  18  CFR 
4.30  et  seq.  or  4.101  e<  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anytme  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Roles  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aH 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  6, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  most  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTESTS",  or  TBTITION  TO 
INTERVOIE'',  as  applicable,  and  the 
project  Nomber  of  diis  notice.  Any  of  the 
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above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  DC.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE..  Room  208 
RB,  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretory. 

(Fit  Doc  BZ-TSM  nUd  S-ia-O:  &'4S  •ml 

BiujNO  oooc  snr-si-ii 


IProlacI  Na  602»-000] 

Padflc  Power  ft  UgM  Ca  and  Itw  CHy 
of  Shady  Cove,  Oregon;  Appication 
for  Preliminary  Permit 

Marcli  18. 1982. 

Take  notice  that  Pacific  Power  &  Light 
Company  and  the  City  of  Shady  Cove 
(Applicant)  filed  on  February  25, 1982  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6029 
to  be  known  as  the  Prospect  No.  5 
Hydroelectric  Project  located  on  the 
Rogue  River  in  lackson  County,  Oregon. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Leighton  and  Sherline,  1701  K  St  N.W.. 
Washington,  D.G  20006;  Stoel  Rives, 
Boley,  Eraser  and  Wyse,  Attention: 
Thomas  N.  Nelson.  Esq.  900  S.W.  Fifth 
Avenue.  Portland,  Oregon  97204;  and 
Mr.  James  Griffith,  Mayor,  P.O.  Box  6, 
Shady  Cove,  Oregon  97539. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  35-foot 
high  diversion  dam  forming  a  small 
pond  with  a  surface  elevation  of  1,982.5 
feet;  (2)  a  7,350-foot  long  conduit  (3)  two 
9.5-foot  diameter,  170-foot  long 
penstocks;  (4)  a  powerhouse  containing 
two  genera6ng  units  with  a  total  rated 
capacity  of  11,000  kW,  and  an  estimated 
average  annual  energy  production  of 
73,000,000  KWh.  and  (5)  a  3.000-foot  long 
transmission  line.  The  proposed  project 
would  affect  U.S.  lands  under  the 
jurisdiction  of  the  Corps  of  Engineers. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicants  seek  issuance  of  a  30  month 
permit  to  prepare  a  definitive  project 


report  including  preliminary  designs  and 
results  of  geologicat  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  envirooment  impact 
report,  obtaining  agreements  With  the 
Corps  and  other  Federal  State,  and 
local  agencies,  preparing  a  hcense 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicants  to  be 
$500,000. 

Competing  Applications — Anj'one 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  27. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1961. 46  FR  55245.  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
fi-om  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  27, 1982.  and  should 
specify  the  type  of  apphcation 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate.) 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  and  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  Aan  July 
26,1962. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicatibn. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  from  the 
Applicant.)  If  an  agency  dbes  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
tnt^rvene^— Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  die  titie  "COMMENTS", 


"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  AFRJCAHON". 
"PROTEST*,  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  most  be 
filed  by  providing  the  original  and  those 
copies  required  1^  the  Commissioa's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washingtion.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  ftancfa. 
EKvision  of  Hydropower  Licensing, 
Federal  Energy  R^ulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  conq>eting 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plwwilt. 
Secretary. 

(FH  Doc  «-7BZi  Filed  S-U-t£  MS  imf 
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[Prolact  Na  S»7»-000I 

WHMam  A.  and  Kenneth  A.  I 
AppHcation  for  Exemption  for ! 
iiyiaueiecuic  i^owar  vn/ttt  unoar  a 
MW  Capacity 

March  17, 19B2. 

Take  notice  that  on  February  11. 1962. 
William  A.  and  Kenneth  A.  Powera 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2706  as 
amended^,  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (FERC  Project  No.  5079)  would 
be  located  on  I  Coulee  River.  Twin  Falls 
County,  Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W. 
A.  Powers,  Route  #4.  Box  223B,  BuhL 
Idaho  83316  and  Mr.  K.  A.  Powers,  P.O. 
Box  286,  Filer,  Idaho  8332a 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  3-foot  i 

high,  12-foot  wide  diversion/inlet  .  i 

structure;  (2)  a  30-inch  diameter,  1,785- 
foot  long  penstock;  (3)  a  powerhouse 
containing  a  turbine-generating  unit  ; 

with  a  total  rated  capacity  of  300  KW;       i 
and  (4)  appurtenant  facilities.  *       ' 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  frtun  permit  or       • 
license  applicants  that  would  seek  to       | 
take  or  develop  the  project  Project  ' 

\ 
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energy  would  be  sold  to  Idaho  Power 

Company. 

Agency  Comments— The  U.S.  Pish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  liowever,  specific  tenns 
and  conditions  to  be  included  as  a 
condition  oi  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  %viU  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^Any 
qualified  hcense  appUcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  May  6, 
1982  either  the  competing  Hcense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c]  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  bat 
only  those  who  file  a  petition  to 
intervene  in  aooordance  with  the 
Commission'*  Rule*  may  become  a 


party  to  the  proceeding.  Any  comments, 
protest*,  or  petitions  to  intervene  must 
be  received  on  or  before  May  6. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings,  most  bear  in 
all  capital  letters  the  title 
•COMMBNTy.  •NOTICE  OF  INTENT 
TO  FILE  a»4PETING  APPLICATION''. 
"COMPETING  APPUCATIOr>J". 
•PROTEST",  or  "PETITICW  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  2042a  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaimeth  F.  Plumb. 
Secretary. 

[PR  Doc  a2-782e  PUed  S-}*-a2:  Mtaai 
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(Proiact  No.  5*02-000] 

City  of  Preeton,  Idaho;  Application  for 
Exemption  of  Small  CofNfult 
Hyck  oelecli  Ic  FaclMy 

March  17, 1982. 

Take  notice  that  on  January  15. 1982. 
City  of  Preston.  Idaho  (Ai^Uicant)  filed 
an  ai^lication  under  Section  30  of  the 
Federal  Power  Act.  (16  U.S.C  section 
823(a)),  for  exemption  of  a  proposed 
hydroelectric  project  from  requirements 
of  Part  I  of  the  Act.  The  proposed 
Preston  Hydropower  Project  (FESC 
Project  Na  5802)  would  be  located  on 
the  Applicant's  existing  water 
transmission  line,  in  Franklin  County,  in 
Preston,  Idaho.  Correspondence  with  die 
Applicant  should  be  directed  to:  Mr. 
Kenneth  L  Spiers,  Forsgren-Perkin* 
Engineering.  95  West  100  South.  Suite 
100,  Logan.  Utah  84321. 

Purpose  of  Project — Power  produced 
by  the  proposed  project  will  be  used  by 
the  City's  electric  customers. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  12-inch 
diameter  bypass  pipeline:  (2)  a 
powerhouse  containing  a  single 
generating  nnit  with  a  rated  capacity  of 
410  kW;  and  (3)  a  discfaaige  pipdine  to 
Glendale  Reservoir. 


Agency  Comments — ^The  U.S.  Pish  and 
Wildlife  Service  and  the  State  of  Idaho 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  section  30  of  the 
Federal  Power  Act,  to  submit  within  46 
days  from  the  date  of  issoanoe  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resource*  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  ctrnditions  to  the 
exemption  are  necessary.  Other  Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  abc^t  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  acoordcmce  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  110  (1960). 
Comments  not  in  the  nature  di  a  protest 
may  also  be  suboiitted  by  oonformiitg  to 
the  procedure*  specified  in  1.10  for 
protests,  fa)  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  of  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  ccnunents  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  bearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Phmb.  ^ 

Secretary. 

(FR  Doc  W.MM  Pflad  >-W-tt: »«  (n| 
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[Proiectlto.  6002-000] 

Pul)lle  UtHty  DMrlct  Na  1 0f  Jafferaon 
County;  AppiteaHon  fbr  Preliminary 


March  18, 1982. 

Take  notice  that  Public  Utility  District 
No.  1  of  Jefferson  County  (Applicant) 
filed  on  February  la  1962.  an 
application  for  {weUminary  permit 
(pumant  to  the  Federal  Power  Act  16 
U.aC.  701(a)-«2S(r))  for  Prefect  No.  6002 
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to  be  known  as  the  Elkhom 
Hydroelectric  Project  located  on 
Dosewallips  River  within  Olympic 
National  Forest  in  Jefferson  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  avaUable 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  J.  R.  Kint  Manager.  PubUc  Utility 
District  No.  1  of  Jefferson  County 
Counthouse,  Jefferson  &  Cass  Streets, 
Port  Townsend,  Washington.  98368. 

Project  Description — "The  proposed 
project  would  consist  of:  (1)  a  6-foot  high 
diversion  weir  (2)  a  10-fbot  diameter. 
7,390-foot  long  conduit:  (3)  a  8.2-foot 
diameter,  69Q-foot  long  penstock:  (4)  a 
turbine-generating  unit  with  a  rated 
capacity  of  10.4  MW;  and  (5)  a  11-mile 
long,  115-kV  transmission  line 
connecting  to  an  existing  Pacific 
Northwest  Utility  line,  llie  applicant 
estimates  a  45.6  GWh  average  annual 
energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparaton  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  AppHcant  to  be 
$150,000.  Power  would  be  sold  to  Pacific 
Northwest  Utility. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  27, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29, 1961.  46  FR  55245.  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  hcense  or  exemption 
firom  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  27, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  Ucense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 


permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  July 
26.1982. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  &e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protest,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
conunents,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"raOTEST'.  or  "reiTTION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcation  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-7827  Filed  S-l»-82:  Mt  un) 
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[Project  Na  6003-000] 

Public  Utility  Dietrict  Na  1  of  Jefferson 
County;  Application  for  Preliminary 
Permit 

Mardi  IB,  1962. 
Take  notice  that  PubUc  Utility  District 


No.  1  of  Jefferson  County  (Apidicant) 
filed  on  February  19, 1982.  an 
appUcation  for  preliminary  pennit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r))  for  Project  No.  0003 
to  be  known  as  the  Watson  Creek 
Hydroelectric  Project  located  on  Watson 
Creek  partiaUy  within  Olympic  National 
Forest  in  Jefferson  County.  Washington. 
The  appUcation  is  on  file  with  the 
Commission  futd  is  avaUable  for  public 
inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Mr. 
Kint  Manager,  PubUc  Utility  District  Na 
1  of  Jefferson  County,  Jefferson  County 
Courthouse,  Jefferson  and  Cass  Street 
Port  Townsend.  Washington  96368. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  O-foot  hi^ 
concrete  diversion  weir;  (2)  a  1.4-foot 
diameter.  4.000-foot  long  power  intake 
conduit  (3)  a  1.4-foot  diameter,  4.000- 
foot  long  penstock;  (4)  a  turbine- 
generating  unit  with  a  rated  capacity  of 
973  kW;  and  (5)  a  4-miIe  long  115-kV 
transmission  line  connecting  to  an 
existing  BonneviUe  Power 
Administration  line.  The  AppUcant 
estimates  a  3.6  GWh  annual  energy 
production. 

Proposed  Scope  of  Studies  Under 
Pennit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
geological,  environmental  and  economic 
feasibility  studies.  The  cost  of  the 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  Ucense  application  is 
estimated  by  the  Applicant  to  be 
$85,000.  Power  would  be  sold  to  Pacific 
Northwest  UtiUty  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  27, 
1982,  the  competing  appUcation  itseU.  or 
a  notice  of  intent  to  file  such  an 
appUcation  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29, 1981, 46  FR  55245.  November 
9, 1981.) 

The  Commission  will  acc^t 
appUcations  for  Ucense  or  exemption 
irom  Ucensing.  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  27, 1982,  and  should 
specify  the  type  of  application 
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forthcoming.  Any  application  for  bcense 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
rnmmiiiaion'a  regulations  (see:  18  CFR 
4.30  et  leq.  or  4.101  et  seq.  (1961).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  July 
26,1982. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Coounission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petibons  to  intervene  must 
be  received  on  or  before  May  27. 1982. 

Filing  and  Service  ofReaponaive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOnCB  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C  20428.  An 
additional  cofiy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaniMdi  F.  Plumb, 
Secretary. 

|PR  Dm.  O-TMSPIM  S-1»-«2:  8:48  ual 


[PraieclNa<02»-0001 

Pubic  UtiMy  Dtotrtot  No.  1  of  Uwto 
County,  Washington:  AppHeation  for 


March  17, 1082. 

Take  notice  that  Public  Utility  District 
No.  1  of  Lewis  County,  Washington 
(Applicant)  filed  on  February  2S.  1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r))  for  Project  No.  8028 
to  be  known  as  the.Tatoosh  Range 
Waterpower  Project  located  on  Muddy 
Fork  of  the  CowUtz  River  in  Lewis 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Guy  R 
Kalich,  Manager.  Public  Utility  District 
No.  1  of  Lewis  County,  Post  GHEfice  Box 
330,  Chehalis.  Washington  98532. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  100-foot 
long.  12-foot  high  divenioo  sti\icture;  (2) 
a  14,800-foot  long,  84-inch  diameter 
diversi(Hi  power  conduit  (3)  a  800-foot 
long,  S4-inch  diameter  steel  penstock;  (4) 
a  powerhouse  with  a  total  installed 
capacity  of  llv4  MW;  and  (6)  a  2.1-mile 
long,  115-kV  transmission  line  from  the 
powerhouse  to  an  existing  transmission 
line.  The  proposed  project  is  entirely 
located  on  U.S.  Fedisral  lands  owned  by 
Gifford  Pinchot  National  Forest 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  30 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application,  lie  ^>plicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $300,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
appUcation  to  Western  Power. 
Incorporated's  appbcatimi  for  Project  ■ 
No.  5443  filed  on  October  2. 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  Uoense  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exeunKiowappUcation, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 


4.30  et  seq.  or  4.101  et  seq.  (1981),  as       >^ 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  &t>m  the 
Applicant)  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
reqiiirements  of  the  Rules  of  PractiQe 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must  ~ 
be  received  on  or  before  May  6, 198. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filii^s  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETTnON  TO 
INTERVH^IE",  as  applicable,  and  the 
Project  Number  of  dds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Strfeet  NE.,  Room  206 
RB  at  die  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  ql  this  notice. 
Kannath  F.  Phmb, 
Secretary. 

int  Doc  O-MWflM  »-»«:  MS  aal 
■HJJNO  coot  t71^4t-ll 


[Prolaet  Na  6027-0001 

Pubnc  UtMty  DMrlct  No.  1  of  Lawis 
County,  Washington;  Application  for 


March  IS.  1982. 

Take  Notice  that  Public  Utility  District 
No.  1  of  Lewis  County,  Washington 
(Applicant)  filed  on  February  25. 1982. 
an  applicati^on  for  preliminary  permit 
(paieynt  to  the  FedenI  Power  Act  16 
U.8.C.  7Bl(a>-82S(r))  for  Plojact  No.  6027 
to  be  known  as  the  Cortright  Creek 
Waterpower  Project  located  on  Cortright 
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Creek  in  Lewis  County,  Washington. 
The  appUcation  is  on  file  with  the 
CommiseiaB  andis  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Gary  R 
Kalich,  Manager.  Public  Utility  District 
No.  1  of  Lewis  Cooaty.  Poat  Office  330. 
Chehalis,  Washington  98532. 

Project  Deacriptioa — Vm  proposed 
project  would  consist  of:  (1)  a  50-foot 
long.  6-foot  high  dtvenioo  structure:  (2) 
a  17,400-foot  long,  36-inch  diameter 
diversion  conduit;  (3)  a  1,900-foot  long. 
36-inch  diameter  steel  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  5.8  MW;  and  (5)  a  OB-mile 
long,  115-kV  transmission  line  from  the 
powerhouse  to  the  Summit  Creek  Power 
Project  tranamiaaion  line.  The  proposed 
project  is  entirely  located  on  U.S. 
Federal  lands  owned  by  the  Gifford 
Pinchot  Natioaai  Forest 

Proposed  Scope  i>f  Studies  Under 
Permit — A  preliaiinary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  setjts  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  TTie  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $200,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  27, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et.  seq. 
(1961):  and  Docket  No.  RM81-15,  issued 
October  28, 1981. 48  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
irom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  27, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  July 
28,1962. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 


Applicant)  If  an  agency  does  not  fib 
comments  within  tike  time  set  bdow.  it 
will  be  presumed  to  have  no  rnmmrnts 

Comments,  Protests,  orPetitmrn  to 
Intervene — Anyone  may  sobout 
comments,  a  protest  or  a  petitian  to 
intervene  in  aooordanoe  with  the 
requirements  of  tlw  Rules  of  Pradioe 
and  Procedure.  18  GFR  \A  at  1.10  (1960). 
In  determining  dke  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  oonunents  filed,  but 
only  those  who  file  a  petitian  to 
intervene  in  aooordanoe  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  petitions  to  interrene  must 
be  received  on  or  befofc  May  27, 1982. 

Filing  and  Service  ofResponstre 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMOITS". 
'NOTICE  OF  INTENT  TO  FILE 
COMPEITNG  APPUCATION". 
•COMPETING  APPUCATION", 
•PROTEST',  or "PETlTiON TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tWs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  tiiose 
copies  required  by  die  Commission's 
regulations  to:  Kennetii  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropowor  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must ' 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
^  paragraph  of  this  notice. 
Kenneth  F.  Pliwib. 
Secretary. 
(FROocai-mom 

BHXmO  CODE  t717-«t-a 


[Project  Na  M71-001] 

Rapldan  Redevelopment  LM; 
Af^lcatlon  for  Exemption  for  Small 
Hydroelectric  Power  Proiect  Under  5 
MW  Capacity 

March  17. 1082. 

Take  notice  that  on  Jamary  2S.  1982. 
Rapidan  Redevelopnent  LkL 
(Appticant)  filed  an  application,  under 
section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2708.  and  2706  as 
amended),  for  exemptioa  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (Project  No.  9071)  would  be 
located  on  the  Bhie  Earth  River  in  Bhie 


Earth  County,  Miiewieota. 
Correspondence  widi  the  Applicant 
should  be  directed  to:  Mr.  Kenneth 
Lever.  Rapidan  Redevelopment  Ltd, 
PH-06,  8666  France  Avenue  Sooth. 
Minneapohs.  Minnesota  S543&. 

Project  Description — ^TTie  Applicanf  s 
proposed  project  would  consist  ot  (1)  an 
existing  414-foot  long  and  82.5.foot  h^ 
dam:  (2)  an  existing  reservoir  with  a 
proposed  storage  capacity  of  8,320  acre- 
feet  at  maximum  pool  elevation  872.7 
feet  msl;  (3)  an  existing  powerhouse 
with  a  maximum  instaUed  capacity  of   - 
4.9  MW;  and  (4)  appurtenant  facilities. 
The  annual  generation  is  estimated  to  be 
16.1  GWh. 

Purpose  of  Exemptioa — ^An 
exemption,  if  issued,  gives  tiie  Exemptee 
priority  of  control,  development  and 
operation  of  tlie  project  onder  the  tenna 
of  the  exemption  frvwi  licensing,  and 
protects  the  Exemptee  from  pemit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Commenla— The  U.S.  Fish  and 
Wildlife  Serrioe.  The  National  Marme 
Fisheries  Service,  and  the  State  of 
Minnesota,  Department  of  Natural 
Resources,  Division  of  Fish  and  Wildliie 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  odierwiae  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  cleariy  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  jn  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presimied  to  have  no 
comments.  One  copy  ot  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  May  6, 
1982.  either  the  competing  license 
appUcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  taitent  to  file  such  a  Uoense 
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application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1880). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirments  of  the  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
b«  received  on  or  before  May  8, 1982. 

FUing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  aO 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
•TROTESr*.  or  'TETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  number  of  this  notice.  Any  of  the 
above  named  doomients  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
adtUtional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208 1^  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMth  F.  Plumb, 
Secretary. 

in  Do.  S2-7631  FIM  3-19-82:  MS  un| 
SaUHQ  COM  SJtT-OI^ 


(Docket  Na  CP42-214-000] 

Western  Qae  Interstate  Co.; 
AppHcstion 

March  18, 1902. 

Take  notice  that  on  February  28, 1982. 
Western  Gas  Interstate  Company 
(Applicant).  1800  First  International 


Building.  Dallas.  Texas  75270.  filed  in 
Docket  No.  CP82-214-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
natural  gas  facilities  in  Texas  County, 
Oklahoma,  to  increase  sales  of  natural 
gas  to  Southern  Union  Gas  Company 
(Southern  Union]  for  resale,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  submitted  that  Applicant  is 
presentiy  authorized  to  make  sales  of 
gas  off  its  East  Line  which  runs  from 
Texhoma,  Texas,  in  a  generally 
northeasterly  direction  to  Beaver. 
Oklahoma,  to  Southern  Union.  It  is 
further  submitted  that  part  of  such  sales 
are  made  at  the  Optima  Border  Station, 
Texas  County,  Oklahoma,  whereupon 
Southern  Union  sells  the  gas  to  meet  its 
various  distribution  requirements  in  the 
area  of  Optima,  Oklahoma. 

Applicant  proposes  to  make 
additional  sales  of  natural  gas  to 
Southern  Union  at  the  Optima  Border 
Station  which  would  be  sold  by 
Southern  Union  to  the  Calorific 
Recovery  Anaerobic  Process  Plant  in 
Optima.  Applicant  estimates  that  the 
plant  would  require  deliveries  of  240 
Mcf  of  gas  on  peak  days  and  195  Mcf  on 
average  days  raising  volumes  needed  to 
meet  Southern  Union's  customer 
demands  at  the  Optima  Border  Station 
to  380  Mcf  of  gas  on  peak  days  and  329 
Mcf  on  average  days. 

Applicant  asserts  that  its  present 
facilities  at  the  Optima  Border  Station 
are  not  adequate  to  serve  the  additional 
volumes  to  Southern  Union  and, 
therefore,  proposes  to  install  one  4-inch 
T-18  turbine  meter,  one  Temcorrector 
Type  I  and  three  1-inch  double  seat 
valve  assemblies,  replacing  the  meter 
and  temcorrector  presently  in  pace  at 
the  Optima  Border  Station. 

Applicant  estimates  the  cost  of  such 
facilities  to  be  approximately  $3,292 
which  cost  would  be  financed  with 
internally  generated  funds. 

Any  i>er8on  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  7, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (16  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  cmd  subject  to 
lurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 
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Secretary. 
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ENYIRONMENTAL  PROTECTION 
AGENCY 

(A-4-FRL-20aO-«] 

DatogaHon  of  Authority  to  Ksntucfcy, 
Mississippi,  and  Nortti  Carolina 

AQOiCV:  Environmental  Protection 

Agency. 

ACnOM;  Informational  notice. 

SUMMANV:  On  October  3a  1981  the 
Commonwealth  of  Kentucky  requested  a 
Delegation  of  Authority  for  the 
implementation  and  enforcement  of  the 
NSPS  for  ammonium  sulfate 
manufacture.  The  State  of  Mississippi 
requested  full  delegation  of  authority  for 
implementation  and  enforcement  of  the 
NSPS  and  NESHAPS  programs  on 
September  a  1981.  On  April  16. 1981, 
North  Carolina  requested  a  delegation  of 
authority  to  administer  the  NSPS  for 
electric  utility  steam  generating  units 
and  stationary  gas  turbineSi  Since  EPA's 
review  of  pertinent  state  laws  and  rules 
and  regulations  showed  them  to  be 
adequate  for  the  implementation  and 
enforcement  of  these  Federal  standards, 
the  Agency  has  made  the  delegations  as 
requested. 

■fficnvi  DATK  The  effective  dates  of 
the  delegations  of  authority  to  Kentucky. 


Mississippi,  and  North  Caroling  are 
January  8. 1962.  November  30. 1981.  and 
December  4. 1061.  respectively. 
ADonessBS:  Copies  of  tlie  requests  for 
delegation  of  authority  and  B>A's  letters 
of  delegaUoa  are  available  for  public 
inspection  at  EPA's  Region  IV  office.  345 
Courtiand  Street  NB.,  Atlanta.  Georgia 
30365. 

All  reports  required  pursuant  to  the 
newly  delegated  standards  should  not 
be  submitted  to  the  EPA  Region  IV 
office,  but  shookl  instead  be  submitted 
to  the  following  addresses: 

In  Kentucky  the  reports  should  be 
submitted  to:  Mr.  Norman  E.  Schell. 
Director,  Diviakm  of  Air  Pollution 
Control  Kentud^  Department  for 
Natural  Resources  and  Environmental 
Protection.  18  ReiUy  Road.  Bldg.  #2,  Ft 
Boone  Plaza.  FienkEort.  Kentucky  40601. 

In  Mississippi  the  reports  should  be 
submitted  to:  Mr.  Dwight  Wylie,  Chi^ 
Air  Quality  Control.  Bureau  of  Pollution 
Control  P.O.  Box  10365.  Jackson. 
Mississippi  S02Oa 

ly  North  Carolina  the  reports  should 
be  submitted  to:  Mr.  D.  Marshall 
Rackley,  Chiet  Air  Quality  Section. 
Division  of  Environmental  Management. 
North  Carolina  Department  of  Natural 
Resources  and  Community 
Developooent.  512  N.  Salisbury  Street, 
P.O.  Box  27687.  Raieigii.  North  Carolina 
27611. 


supPi£MCNTAL  nvohmation:  Section 
301,  in  conjunction  with  sections  101. 
lia  111.  and  112  of  the  Clean  Air  Act 
authorizes  the  Administrator  to  delegate 
his  authority  to  implement  and  enforce 
the  National  Standards  or  Perfonnance 
for  New  Statiooaiy  Sources  (NSPS)  and 
National  Emmission  Standards  for 
Hazanlous  Air  Pollutants  (NESHAPS) 
regulations  to  any  Siete  which  has 
submitted  adequate  implementation  and 
enforcement  procedures. 

On  April  12. 1977.  EPA  delegated  to 
the  Commonwealth  of  Kentucky  the 
authority  for  implementation  and 
enforcement  of  the  NSI'S.  On  November 
12. 1980  EPA  promulgated  NSPS  for 
ammonium  sulfate  manufacture.  On 
October  30, 1961,  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  requested  a 
delegation  of  authority  to  implement  and 
enforce  the  applicable  NSPS  for 
ammonium  sulfate  manufacturing 
facilities  codified  as  40  CFR  Part  60. 
Subpart  PP.  After  a  thorough  review  of 
the  request  and  information  submitted, 
the  Regional  Administrator  determined 
that  such  delegation  was  appropriate  for 
this  source  category  with  the  conditions 
set  forth  in  fte  original  delegation  letter 
of  April  12, 1977,  and  granted  the  State's 
request  in  a  letter  dated  January  8, 1962. 


Kentucky  sources  which  are  subject  to 
the  requirements  of  Sabpait  PP  of  40 
CFR  Part  60  will  now  be  under  die 
jiuisdiction  of  the  Commonwealdi  of 
Kentndcy. 

On  September  6, 1961.  the  EPA  Region 
IV  office  received  a  letter  from  the 
Mississippi  Department  of  Natnrri 
Resources  requesting  fuU  delegatitm  of 
authority  for  tfie  implementation  and 
enforcement  of  the  NSPS  and  NESHAPS 
programs.  After  a  thorough  review  of  the 
request  and  information  submitted,  tihe 
Regional  Administrator  determined  liiat 
for  the  source  categories  detailed  in  the 
official  letter  of  request,  delegation  was 
appropriate,  subject  to  the  conditions  set 
forth  tiierein.  Therefore,  pursuant  to  the 
authority  delegated  to  him  by  the 
Administrator,  tlie  Regional 
Administrator  formally  notified  the 
Executive  Director  of  the  Mississippi 
Department  of  Natural  Resources  in  a 
letter  dated  November  30. 1961.  that  his 
request  for  delegation  of  NSPS  and 
NESHAPS  was  granted.  Mississippi 
sources  subject  to  the  requirements  of  40 
CPU  Parts  60  and  61  are  now  under  die 
jurisdiction  of  the  State  of  Mississ^ipL 

EPA  delegated  to  Nordi  Carolina  tiie 
authority  for  implementation  and 
enforcement  of  the  NSPS  on  November 
24, 1976.  On  June  11. 1979.  EPA 
promulgated  NSPS  for  electric  utility 
steam  generating  units  for  which 
construction  is  conunenoed  after 
September  18. 1978.  and  on  September  9, 
1979  NSPS  regulations  were 
promulgated  for  stationary  gas  turbines. 
On  April  16, 1981.  the  North  Carolina 
Division  of  Envinnmiental  Management 
requested  a  delegation  of  authority  to 
implement  and  enforce  the  applicaUe 
N^>S  for  electric  utility  steem 
generating  units  and  statatory  gas 
turbines  codified  as  40  CSK  Part  ea 
Subparts  Da  and  GG  respectively.  After 
a  thorou^  review  of  the  request  and 
Liformation  submitted  tite  Regional 
Administrator  determined  diat  such 
delegation  was  appropriate  for  these 
-  source  categories  with  the  conditions  set 
forth  in  the  original  letter  and  granted 
the  State's  request  in  a  letter  dated 
December  4. 1981.  North  Carolina 
sources  which  are  subject  to  the 
requirements  of  Subparts  Da  and  GG  of 
40  CFR  Part  60  will  now  be  under  the 
jurisdiction  of  the  State  of  North  . 
Carolina. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  maipr 
and  therefore  subject  to  the  requirement 
of  a  regulatory  impact  analysis.  This 
delegation  is  not  a  major  rule  because  it 
does  not  residt  in  additional  cost  to 
industry  or  to  consumers.  This 
regulation  was  submitted  to  tite  Office 
of  Management  and  Budget  (OMB)  for 


review  as  required  by  Bxecative  Order 
12291. 

This  notice  is  issued  under  die 
authority  of  Sections  101,  lia  111,  112 
and  301  of  the  Qean  Air  Act.  as 
amended  (42  U.S.C  401.  74ia  7411. 7412. 
and  7001). 

Dated:  Mardi  5. 1982. 
Charies  R.  later. 

Regional  Administrator. 

[FK  Doc  8S-7B«e  FIM  S-l»-aft  •«  a^ 
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FEDERAL  MARITIME  COMMISSION 

Agresnwnt  FMsd 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  widi 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act.  1916,  as  amended  (39  Stat  733.  75 
StaL  763, 46  U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  die  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10427;  or  may  Inspect  die 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y..  New  Orleans. 
Louisiana.  San  Francisco,  California. 
Chicago,  Illinois,  and  San  Juan.  Puerto 
Rica  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretaiy. 
Federal  Maritime  Commission. 
Washington.  D.C  20573.  on  or  before 
April  1. 1962.  Comments  should  inrjiiiU 
facts  and  arguments  concerning  the 
approval  modification,  or  disapproval 
of  the  proposed  agreement  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustiy  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  coounen:e  of  the 
United  States,  or  is  contrary  to  the 
public  interest  or  is  in  violation  of  the 
Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3602-1. 

Filing  party:  David  W.  Kiende,  Staff 
Counsel,  Toledo-Lucas  County  Port 
Authority,  241  Superior  Street,  Toledo. 
Ohio  43604. 

Summary:  Agreement  No.  T-3802-1, 
between  the  Toledo-Lucas  County  Port 
Authority  (Port)  and  Cargill, 
Incorporated  (Cargill).  amends  the  basic 
lease  between  die  parties  whidi 
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providM  for  the  Port's  least  to  Csrgill  of 
oertain  premises  at  Toledo,  Ohio  for  the 
construction  of  a  grain  elevator  and 
adjacent  dock.  The  amendment  provides 
for  improvements  to  be  made  to  the  real 
property  conveyed  under  the  original 
lease.  No  additional  property  is  leased 
under  the  amendment.  The  agreement 
does  not  place  tariffs  or  controls  on  the 
economic  activities  of  CargilL  The 
improvements  are  to  be  accompHshed 
from  the  proceeds  of  the  1982  bonds. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  17. 1962. 
Frands  C  Humey, 
Secretary. 

(Fit  Doc  B2-7661  PIImI  3-1»-S2:  S:4t  ami 
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FEDERAL  RESERVE  SYSTEM 

Kansas  State  Financial  Corp.; 
Formation  of  Bank  Holding  Company 

Kansas  State  Financial  Corporation. 
Wichita,  Kansas,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  99.64 
percent  or  more  of  the  voting  shares  of 
Kansas  State  Bank  and  Trust  Company, 
Wichita,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  11, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  16. 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  R2-7JM  Filed  3-10-82:  S:4S  «ni| 
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Kansas  Stats  Finsnclal  Corp.; 
Acqulsltton  of  Bank 

Kansas  State  Financial  Corporation, 
Wichita,  Kansas,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  24.9  percent 


or  BKira  of  the  voting  shares  and  100 
percent  of  the  nonvoting  shares  of 
Central  Financial  Corporation,  a 
proposed  bank  holding  company  located 
in  Wichita,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  11, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  16, 1962. 
Theodora  E.  Dowming.  |r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  S2-7601  PIM  S-l»-a2:  S:45  ub| 
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Central  Financial  Corp.;  Formation  of 
Bank  HokMng  Company 

Central  Financial  Corporation, 
Wichita,  Kansas,  has  applied  for  the 
Board's  appoval  under  Section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  96.83 
percent  or  more  of  the  voting  shares  of 
Central  Bank  &  Trust  Wichita,  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in     • 
Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  11, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  16. 1962. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

\m  Oac.  S»-7SS2  Flkd  S-lS-Sft  •:45  mb| 
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Bank  Holdino  Companies;  Proposed 
de  Novo  NonbMik  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  22S.4(b)(l)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  apphcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  April  9, 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (commercial  finance;  Oregon, 
Washington  and  Alaska^:  To  engage 
through  their  subsidiary,  Barclays 
American/Business  Credit,  Inc.,  from  an 
office  in  the  Orbanco  Building.  Suite 
1000,  Office  #24, 101  Southwest  Fifth 
Avenue,  Portland,  Oregon,  in  marketing 
commercial  loans  to  customers  in 
Oregon,  Washington  and  Alaska. 

2.  Citicorp,  New  York,  New  York 
(reinsurance  activities;  Belgium.  France, 
Germany,  Italy  and  the  United 
Kingdom):  To  engage  through  its  indirect 


subsidiary.  Family  Guardian  Life 
Insurance  Company,  Phoenix,  Arizona, 
in  the  activity  of  reinsuring  oedit  life 
and  credit  acddeq^  and  health 
insurance  which  is  related  to  extensions 
of  credit  by  Citicorp  subsidiaries  located 
outside  the  United  States.  These 
activities  would  be  conducted  in 
connection  with  extensions  of  credit  by 
Citicorp  subsidiaries  operating  in  the 
countries  of  Belgium,  France,  Germany, 
Italy,  and  the  United  Kingdon. 

3.  Manufacturers  Hanover 
Corporation.  New  York,  New  York 
(financing  and  credit  related  insurance 
activities;  North  Carolina):  To  continue 
to  hold  the  shares  of  Finance  One 
Mortgage  of  North  Carolina,  Inc. 
("Finance  One  Mortgage")  after  Finance 
One  Mortgage  establishes  a  de  novo 
office  irom  which  Finance  One 
Mortgage  would  engage  in  the  activities 
of  arranging,  making,  or  acquiring  for  its 
own  account  or  for  the  account  of 
others,  consumer  loaiu  and  Home  equity 
loans  such  as  would  be  made  by  a 
consumer  finance  company,  servicing 
such  loans  and  other  extensions  of 
credit  for  any  person,  and  acting  as  an 
agent  or  broker  for  the  sale  of  single  and 
joint  credit  life  and  credit  accident  and 
health  insurance  which  is  directly 
related  to  such  loans  and  extensions  of 
credit,  and  from  which  Finance  One 
Mortgage  would  engage  in  the  activities 
of  purchasing  installment  sales  finance 
contracts,  and  acting  as  agent  or  broker 
for  the  sale  of  single  and  joint  credit  life 
insurance  and  credit  accident  and 
health  insurance  w^ch  is  directly 
related  to  such  loans  and  extensions  of 
credit.  These  activities  would  be 
conducted  from  a  de  novo  office  located 
at  6623  Executive  Circle,  Suite  102. 
Charlotte,  North  Carolina  28212  serving 
the  following  counties:  Mecklenburg, 
Union,  southern  Iredell,  Davidson, 
western  Cabarrus,  Gaston,  and  eastern 
Lincoln. 

4.  Ramapo  Financial  Corporation, 
Wayne,  New  )ersey  (leasing  and 
commercial  finance  activities;  New  Yori( 
City  metropolitan  area:  northern  New 
Jersey):  To  engage,  through  its  . 
subsidiary,  Ramapo  Trading 
Corporation,  in  making  or  acquiring 
leases  of  personal  property;  discounting 
or  rediscounting  such  leases;  making  or 
acquiring  loans  or  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  finance  company,  including 
commercial  loans  secured  by  a 
borrower's  inventory,  apcounts 
receivable,  or  other  assets;  and  servicii^ 
such  loans  for  others.  These  activities 
will  be  conducted  from  the  corporate 
headqurters  of  Ramapo  Financial 
Corporation  in  Wayne.  New  Jersey, 


serving  the  New  Yoric  City  metropolitan 
area  and  northern  New  Jersey. 

B.  Federal  Reaerve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Pliiladelphia,  Pennsylvania  1910S: 

Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania  (mortgage 
lending  activities;  Texas):  To  engage, 
through  its  subsidiary.  Colonial 
Mortgage  Service  Company,  Associates. 
Inc.,  Riiladelphia,  Pennsylvania,  in  the 
ori^hiation  of  FHA.  VA  and 
conventional  residential  mortgage  loans 
and  second  mortgage  loans  at  de  novo 
offices  located  in  Corpus  Christi.  Texas, 
and  San  Antonio,  Texas.  The  Corpus 
Christi  office  will  serve  the  counties  of 
Nueces,  San  Patricio,  and  Kleberg,  all  in 
Texas;  and  the  San  Antonio  office  will 
serve  the  counties  of  Bexar,  Comal  and 
Guadalupe,  all  in  Texas. 

C.  Federal  Reserve  Bank  of  Clevehuid 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

Society  Corporation,  Cleveland.  Ohio 
(providing  managment  consulting  advice 
to  non-affiliated  banks;  Ohio,  Indiana. 
Michigan,  Pennsylvania,  Kentucky  and 
West  Virginia);  To  engage  directiy  in 
providing  management  considting 
advice,  relating  to  bank  personnd 
operations,  including  saLEuy 
administration,  fraining  and 
development,  and  EBO  compliance,  to 
non-affiliated  banks.  This  activity  would 
be  conducted  from  offices  at  128  Public 
Square.  Cleveland.  Ohio,  serving  Ohia 
Indiana,  Michigan,  Pennsylvania, 
Kentuclcy  and  West  Virginia. 

D.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23281: 

Maryland  National  Corporation, 
Baltimore,  Maryland  (leasing,  insurance 
and  financing  activities;  California);  To 
engage  through  its  subsidiary,  Maryland 
National  Leasing  Corporation,  in  the 
following  activities:  Rfigaging  generally 
in  the  business  of  leasing  personal 
property  (including,  but  not  limited  to. 
the  leasing  of  various  types  of 
equipment,  machinery,  vehicles, 
transportation  equipment,  and  data 
processing  equipment  and  inrlnfting 
conditional  sales  contracts  and  chattel 
mortgages)  where  die  lease  is  the 
fimctional  equivalent  of  an  extension  of 
credit;  Originating  and  servicing 
personal  property  leases  as  principal  or 
agent:  Buying,  selling  and  otherwise 
dealing  in  personal  property  lease 
contracts  as  principal  of  agent;  Acting 
as  adviser  in  personal  property  leasing 
transactions;  Engaging  in  the  sale,  ds 
agent  or  broker,  of  insurance  similar  in 
form  and  intent  to  credit  life  and/or 


mortgage  redemption  insurance; 
Engaging  generally  in  the  business  cit 
leasing  real  property  where  die  lease  is 
the  functional  equivalent  of  an 
extension  of  credit;  Originating  real 
property  leases  as  principal  or  agent; 
Servicing  real  property  leases  for 
affiliated  or  nonaffiliated  individuals, 
partnerships,  corporations  or  other 
entities;  Buying,  selling  and  otherwiae 
dealing  in  real  property  leases  as 
principal,  agent  or  broker  Acting  as 
adviser  in  real  property  leasing 
transactions;  Fjigaging  generally  in 
commercial  landing  operations 
including,  but  not  limited  to,  secured 
and  unsecured  commercial  loans  and 
other  extensions  of  credit  to  commercial 
enterprises;  and  Acting  as  advisor  or 
broker  in  commercial  lending 
transactions.  These  activities  would  be 
conducted  from  offices  in  Hayward  and 
Sherman  Oaks,  CaUfomia.  The 
geographic  area  to  be  served  will  be  the 
western  United  States  including,  but  not 
limited  to,  the  States  of  California, 
Oregon.  Washington.  Arizona,  New 
Mexica  Nevada,  Utah.  Colorado,  Idaho, 
Montana  and  Wyoming. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicaga  Illinois 
60680: 

Northern  Thist  Corporation.  Chicago, 
Illinois  (lenduig  activities;  United 
States):  To  engage  directiy  in  maldng  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  lliese  activities 
would  be  conducted  from  offices  in 
Chicaga  Olmois  to  serve  the  entire 
United  States  and  all  other  nations  of 
the  world.  Comments  on  this  application 
must  be  received  not  later  dian  April  2. 
1982. 

F.  General  Reserve  Bank  of  San 
Ftandsco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Francisco.  California  94120: 

1.  Bancorp  Hawaii,  Honolulu.  Hawaii 
(financing,  industrial  loan,  insurance 
activities;  HawaU):  To  engage  throu^ 
its  subsidiary,  Bancorp  Finance  of 
Hawaii,  Inc  in  operating  an  industrial 
bank  as  authmized  by  Hawaii  law, 
including  making  and  acquiring  loans 
and  qther  extensions  of  credit  sudi  as 
would  be  made  by  an  industrial  bank; 
and  acting  as  agent  or  broker  in  the  sale 
of  credit-related  accident  and  health 
insurance.  These  activities  would  be 
conducted  from  a  de  novo  office  located 
at  96-1264  Haahumanu  Street  Pearl 
City,  Waimalu,  Oahu,  serving  the 
southern  side  of  Oahu,  HawaiL 
Comments  on  this  apphcation  must  be 
received  not  later  than  April  2. 1962. 
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2.  Seafirst  Corporation,  Seattle 
Washington  (commercial  finance 
activities;  Minnesota  and  Alaska):  To 
engage  through  Seafirst  Commercial 
Corporation  in  making  or  acquiring 
loans  and  other  extensions  of  credit 
including  commercial  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable,  capital  equipment  or  other 
assets;  servicing  loans;  and  leasing 
personal  property.  These  activities 
would  be  conducted  through  a  sales 
representative  in  Anchorage,  Alaska, 
serving  the  State  of  Alaska  and  an  office 
in  Minneapolis,  Minnesota,  serving  the 
State  of  Minnesota. 

G.  Odier  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  16, 1962. 
Tbflodora  E.  Downing,  |r.,' 
Assistant  Secretary  of  the  Board. 

(FR  Doc  az-TJM  FUad  3-l»-a2:  ftM  tm] 
BILUNO  COM  U1Q-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

CaHfomia;  Known  Qeothennal 
ResourceeArea 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interim  by  Sec.  21(a)  of 
the  Geothennal  Steam  Act  of  1970  (84 
Stat  ISea  1572: 30  U.S.C  1020).  and 
delegations  of  authority  in  220 
Departmental  lidanual  4.1  H,  Geological 
Survey  Manual  220.2^.  and 
Conservation  Division  Supplement 
(Geological  Survey  Manual  220.2.1  G, 
the  following  described  lands  are  hereby 
defined  as  the  Westmorland  known 
geothermal  resources  area,  effective  July 
3a  1980. 

(5)  California 

Westmorland  Known  Gaothannal  Resources 
Area 

San  BeraanUno  Meridian.  CaUfoniia 

T.  13  S,  R.  13  E. 
Sec  9,  EVi.  also  described  as  lots  1. 2. 11 

through  15,  25  through  3a  EHNEM. 

NEy4SE%; 
Sec  10.  all: 
Sec  11.  NWVb.  SM  alM>  described  as  k>U  3 

thrau^  7.  U  ifaroi^ 29,  N%NWV«. 

NEV«SWV^  NEV^SEVi: 
Sec  14,  NV^  SW%.  aUo  described  as  lots  1 

through  16. 19  through  2S.  NEV«NEW. 

NEy4NWV«,  NEy«swy4: 
Sec  15.  all: 
Sec.  16,  E%,  also  described  as  lots  1, 2, 14 

throogfa  la  27  tfaroogh  31,  BHNEH. 

NEV^8BV4: 
Sec  22,  NH,  also  described  as  lots  1 

through  21; 

The  area  described  aggregates  3.200 
acres,  more  or  less. 


Dated:  March  15. 1962       ^ 

Eddie  R.  Wyatt. 

Deputy  Cliief,  Onshore  Mineroh 
Management 

(FR  Doc  8Z-7M2  Filed  3-1»-aX:  8:41  ailll 
MUJNa  COOC  4310-IMMI 


Determination  Of  AccaptabMty  Of  a 
Blowout  Preventer  in  a  Hydrogen 
Sulfide  Envlronmont 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notification  of  a  determination 

of  acceptability  of  a  blowout  preventer 

for  use  in  a  hydrogren  sulfide 

environment 


summary:  The  purpose  of  this  Notice  is 
to  provide  notification  of  a 
determination  by  the  Minerals 
Management  Service  (MMS)  of 
acceptabUity  of  a  certain  ram-type 
blowout  preventer  manufactured  for  use 
in  an  HiS  environment 

Paragraph  8  of  Outer  Continental 
Shelf  [OCS]  Order  No.  2  requires 
adherence  to  OCS  Standard  GSS-OCS- 
1  entitled  "Safety  Requirements  For 
Drilling  Operations  In  A  Hydroge? 
Sulfide  Environment"  Tills  docmnent  in 
turn,  through  varioas  other  document 
references,  requires  that  blowout 
preventers  (BOFs)  meet  the 
requirements  of  die  National 
Assodadon  of  Corrosion  Engineers 
(NACE)  Standard  MR-01-75. 

llirough  discussion  with  industry 
personnel  in  September  1981,  the  MMS 
found  that  some  confusion  existed  over 
whether  certain  pre-AprQ  1978  ram-type 
BOFs  met  the  above  NACE  standard. 
For  BOFs  mamifectured  before  April 
1978  for  HsS  resistance,  the  stated 
NACE  standard  provides  no  detailed 
metallurgical  requirements  for  die  rams 
portion.  Witfioot  such  a  goide,  die 
manufacturer  Is  left  to  determine  his 
own  metallnrgical  makeup  for  HiS 
resistance.  As  mi^t  be  expected,  die 
metallurgical  design  for  the  pre-April 
1978  BOFs  (fiffers  from  die  design 
established  in  the  NACE  standard  which 
became  effective  in  Aptfl  1978. 

The  OCS  Standard  G8S-OCS-1. 
issued  February  1976  and  amended 
March  1977.  is  the  key  document  hi  diis 
matter.  It  refers  BOP  manufscturers  to 
die  pre-April  1978  version  of  NACE 
Standard  MR-01-75  for  metalluTgical 
design.  When  using  pre-April  1978  ram- 
type  BOFs  hi  HtS  environments,  the 
MMS  may  require  docomentadon  from 
the  operator  diet  the  BOFs.  in  total, 
meet  the  pre-Aprfl  197B  NACE  Standard 
MR-^-75. 

The  NACE  Standard  MR-01-75. 
issued  April  1978,  provides  specific 


metaUurgical  guideHnes  for  the 
manufacture  of  all  parts  of  HiS-resistant 
BOFs.  It  leaves  Hide  discretion  to  the 
manufacturer.  When  using  post-April 
1978  ram-type  BOFs  in  HiS 
environments,  die  operator  should 
require  documentation  that  the  BOFs,  in 
total,  meet  die  April  1978  NACE 
Standard  MR-01-75  or  later  versions. 
However,  this  cannot  be  considered  an 
MMS  requirement  until  OCS  Standard 
GSS-OCS-1  is  revised.  When  OCS 
Standard  GSS-OCS-1  is  revised,  it  wUl 
require  adherence  to  the  most  current 
version  of  the  NACE  Standard  MR-01- 
75  with  an  appropriate  grandfather 
clause  to  include  earlier  HsS-resistant 
models. 

Through  a  survey  of  drilling  rigs  in 
late  1981,  the  MMS  detemdned  that  pe- 
April  1978  ram-type  BOFs  raannfactured 
for  HaS  resistance  had  performed 
without  failure  in  HiS-prone  areas.  Also, 
the  MMS  determined  that  such  BOFs 
could  be  identified  by  the  manufacturer 
as  HiS  resistant  if  presented  with 
appropriate  purchase  papers.  With  this 
back^und,  the  MMS  stands  on  the  pre- 
April  1978  NACE  Standard  MR-01-75  as 
the  standard  required  by  OCS  Order 
No.  2. 

PON  FURTMCll  MFOflMATtON  CONTACT 
U.S.  Department  of  the  Interior, 
Minerals  Management  Service,  12203 
Sunrise  Valley  Drive,  Mail  Stop  64a 
Reston.  Virginia  22091.  telephone  (703) 
860-6831. 

Dated:  Maich  15. 1982. 
Richard  B.  Knhi. 

Acting  Dv»*y  OUtf.  Offabon  Miaenda 
Management 

|FR  Dee.  a»4MB  f«rf  S-t»4K  »«  UBl 


INTERSTATE  COMMERCE 
COMMISSION 

Motor 


The  following  applicadoit^  filed  on  or 
after  July  3. 19ea  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rignts  and  properties,  or 
acquire  contnd  of  motor  carriers 
pursuant  to  40  U.8.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applicadons  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

Tlie  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
R^es  of  Practice  (4B  CFR  1100.240).  See 
Ex  Parte  55  (Sob-No.  44).  Rule$ 
Governing  Appllcatfona  Piled  By  Motor 
Carriert  Vhder  4B  U.S.C.  11344  and 
11349,  363  LCC.  740  (1961).  These  rules 


provide  among  other  things,  that 
(^position  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  die  date 
of  notice  of  filing  of  the  application  is 
pubUshed  in  the  Federal  Register. 
Failure  seasonably  to  oppose  vrill  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  appficant  upon  request  and 
payment  to  appUcant  of  $10.00,  in 
accordance  wiUi  49  CFR  1100.24(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  au^ority. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344,  and  11349,  and  widi  die 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protest  as  to  the  finance  application  or 
to  any  application  direcdy  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
efiectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 


grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
Dated:  March  8. 1982. 

By  the  Commission.  Review  Board  Nimrfier 
3,  Members  Krocit,  |oyce  and  Dowell. 
AagaHia  L.  Metgenovidi. 
Secretary. 

MC-J='-14812.  filed  February  26, 1962. 
RATNER  ENTERPRISES. 
INCORPORATED  (Rataier)  (5501  West 
79  Street,  Burbank.  IL  60459)— Control- 
Red  Arrow  Securities  Corporation  (Red 
Arrow)  (3901  Seguin  RoacL  San  Antonio. 
TX  78297].  Represraitative:  Arnold  L. 
Burke,  180  North  LaSalle  Street 
Chicago,  n.  60601.  Ratner,  a  non-carrier 
holding  company,  seeks  authority  to 
acquire  Conbol  of  the  interstate 
operating  rights  and  iHoperty  of  Red 
Arrow,  a  non-cairier,  and  in  turn.  Red 
Arrow  Freight  Lines.  Inc.  and  Red 
Arrow  Heavy  Hauling.  Inc.  through  the 
purchase  by  Ratner  of  up  to  100%  but 
not  less  than  92%  of  all  die  issued  and 
outstanding  capital  stock  of  Red  Arrow. 
Milton  D.  Ratner.  sole  stockholder  of 
Ratner  seeks  to  acquire  control  of  Red 
Arrow  through  the  transaction.  Red 
Arrow  controls  Red  Arrow  Freight 
Lines,  Inc.  (Freight)  and  Red  Arrow 
Heavy  Hauling.  Inc.  (Heavy).  Freight  Is 
authorized  to  operate  pursuant  to 
certificates  issued  in  MC-2226  and  sub- 
numbers  thereunder,  transporting 
general  and  specific  commodities  over 
regular  and  irregular  routes  between 
points  in  Texas.  Heavy  is  authorized  to 
operate  pursuant  to  certificates  issued  in 
MC-102162  and  sub-numbers  thereunder 
transporting  specified  commodities  over 
irregular  routes  between  points  in 
Texas.  Ratner  controls  Rraitar 
Industries,  Ino,  a  non-carrier  holding 
company,  which  in  turn  controls 
Midwest  Emery  Frei^t  Systems.  Inc. 
(Midwest)  and  Hi  Cidie  Contract  Carrier 
Corp.  (Hi  Cube).  Midwest  is  authorized 
to  operate  pursuant  to  certificates  issued 
in  MC-114019  and  sub-numbers 
thereunder  transporting  general 
commodities  over  irregular  routes 
between  points  in  the  U.S.  Hi  Cube  a 
motor  contract  carrier  is  authorized  to 
operate  pursuant  to  permits  issued  in 
MC-148647  and  sub-numbers  thereunder 
transporting  general  and  qiecific 
commodities  between  points  in  the  U.S. 
Midwest  controls  Belford  Trucking  Co.. 
Inc.,  (Belford)  and  Litde  Audrey's 
Transportation  Company.  Inc.  (Litde 
Audrey).  Belford  is  authorized  to 
operate  pursuant  to  certificates  issues  in 
MC-105813  and  Sub-numbers  thereunder 
transporting  commmodities  generally 
dealt  in  or  used  by  food  business  houses 


and  similar  business  between  points  in 
die  U.S.  Little  Audrey  is  authorized  to 
operate  under  certificates  issued  in  MC- 
100053  and  sub-numbers  thereunder  to 
transport  general  commodities  between 
points  in  the  U.S.  Condition:  Before  a 
Notice  of  Effectiveness  will  be  issued  in 
MC-F1481Z  Renter  Industries.  Inc.  will 
be  required  to  file  an  application  under 
49  U3.C  11301  and  11302  for  approval 
for  the  issuance  of  securities  involved  in 
diis  transaction. 

MC-F-14810,  filed  February  19. 1962. 
ARTHUR  M  GOLDBERG  (GOLDBERG) 
(130  Davidson  Avenue,  Somerset  N) 
06873) — Continuance  in  control— Gold 
Star,  Inc.  (Gold)  (Same  address  as 
above).  Representative:  A.  David 
MUhier.  P.O.  Box  Y-7  Farm  Road. 
Roseland.  N)  07066.  Goldberg  seeks 
audiority  to  continue  in  control  of  Gold, 
as  a  motor  contract  carrier,  in  interstate 
or  foreign  commerce.  Gold's  first  pomit 
was  issued  July  24, 1960.  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  wholesale,  retad  and  chain 
grocery  and  good  business  houses,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  conduct  of  such  business, 
between  points  in  Alabama.  Florida. 
Georgia,  Mississippi,  South  Carolina, 
and  Tennessee,  imder  continuing 
contract(s)  with  the  Great  Adantic  and 
Pacific  Tea  Company,  Inc  of  Montvale. 
NJ.  Goldberg  also  controls  Transco 
Group,  Inc..  a  non-carrier  which  controls 
Gross  ft  Hecht  Trucking.  Inc,  a  motor 
contract  carrier  which  holds  audiority  in 
MC-59606  and  sub-numbers  thereunder 
to  iraDBpoTt  foodstuffs,  such 
commodities  as  are  dealt  in  or  used  by 
(a)  grocery,  food.  drug,  and  liquor 
business  houses,  and  (b)  department 
stores,  and  non-exempt  food  or  kindred 
products,  between  points  in  the  U.S. 
Applicant  also  controls  East  Alpine 
Corp..  a  non-carrier  which  controls 
Mountainside  Transport  Inc..  a  motor 
contract  carrier  which  holds  authority  in 
MC-13267  and  sub-numbers  thereunder 
to  transport  specific  and  general 
commodities  between  points  in  the  US. 
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Decided:  March  IS.  1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
lOea  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Reglslar  of  December  31. 19ea  at  45  FR 
66747. 
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Persons  wishing  to  flle  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  ^m  any 
applicant  upon  request  and  pajmient  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10022(h). 

In  the  absence  of  conmients  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L  Meigaaovich. 

Secretary. 

MC  60576  (Sub-l)X  filed  March  3. 
1982.  Applicant:  WORCESTER  CITY 
DELIVERY.  INC..  Valley  Street.  Spencer. 
MA  01562.  Representative:  Robert  G. 
Parks.  20  Wahint  Street.  Suite  101. 
Wellesley  Hills,  MA  02181.  Lead: 
Broaden  territorial  description:  off-route 
points  in  Massachtisetts  within  10  miles 
of  Worcester,  those  within  10  miles  of 
Boston,  and  those  within  5  miles  of  the 
U.S.  Hwy  20  and  MA  Hwy  9  between 
Worcester  and  Boston  to  all  off-route 
points  in  Bristol,  Essex.  Middlesex. 
Norfolk.  Plymouth,  Suffolk,  and 
Worcester  Counties,  MA. 

MC  66571  (Sub-13PC  filed  August  17, 
1981,  previously  published  September  4. 
1981,  republished  as  follows:  Applicant: 
RED  LINE,  INC.,  2310  Orange  Ave..  N.E.. 
Roanoke,  VA  24168.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown.  VA  24168.  Applicant 
previously  broadened  its  Sub-Nos.  8F, 
9F,  and  lOF  certificates.  It  now  seeks  to 
change  city  to  county-wide  authority: 
from  Bristol,  PA,  South  Kearney  and 
Hackensack,  N]  and  New  Castle,  DE  to 
Bucks  County,  PA,  Burlington,  Essex, 
Hudson,  Bergen,  Passaic  and  Salem 
Counties,  N),  Bronx  and  New  York 
Counties,  NY,  and  New  Castle  County, 
OE  in  Sub-No.  8P.  Several  of  these 
counties  were  omitted  in  the  original 
publication. 


MC  98187  (Sub^)X.  filed  March  t 
1982.  Applicant:  WALDRON  TRUCK 
LINES,  INC.,  443  North  47th  St.,  Fort 
Smith,  AR  72903.  Representative:  Max 
G.  Morgan,  P.O.  Box  285a  Edmond.  OK 
73083.  Subs  3  and  5F:  (1)  authorize 
service  at  all  intermediate  points 
(regular  routes).  Sub  3  (part  1)  and  5 
(part  3);  and  (2)  remove  "origbiating  at 
destined  to  or  interchanged  at" 
restriction.  Sub  3. 

MC  134925  (Sub-5)X.  filed  April  0. 
1981.  previously  noticed  hi  the  Federal 
Register  of  April  27, 1981,  republished  as 
follows:  Applicant:  CUMMDMGS 
TRUCKING  COMPANY,  INC.,  1321  7th 
Ave.,  North,  Birmingham,  AL  35202. 
Representative:  Lewis  Cummings,  Jr. 
(same  address  as  applicant).  As  is 
pertinent  here,  applicant  seeks  to 
broaden  its  Sub-No.  5X*  certificate  by 
broadening  the  territorial  description  to 
Bibb,  Chilton,  Fayette,  Greene,  Hale. 
Jefferson,  Lamar,  Perry,  Pickens,  Shelby, 
Sumter,  and  Walker  Counties,  AL,  bom 
Tuscaloosa,  AL,  and  50  mile  radius.  The 
certificate  issued  in  this  proceeding 
failed  to  encompass  this  revision.  The 
purpose  of  this  republication  is  to 
correct  this  inadvertent  omission. 

MC  146233  (Sub-4)X,  filed  February 
22, 1982.  Applicant  BOBBY  REEVES 
CO..  INC  P.O.  Box  578.  Calhoun.  GA 
30701.  RepresenUtive:  Mark  S.  Gray,  235 
Peachtree  SL,  N£..  Suite  1200.  Atlanta. 
GA  30303.  Lead:  broaden  the  territorial 
authority  to  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract  with  named  shipper. 

MC  148788  (Sub-5)X  filed  Febmaiy 
12. 1962.  Applicant  HARDEE^ 
TRANSPORT.  INC.,  P.O.  Box  26159, 
Jacksonville,  FL  32218.  Representative: 
Norman  J.  Bolinger,  3100  University 
Blvd.  South.  Jacksonville.  FL  3221&  Sob- 
No.  4:  (1)  delete  intermodal  container 
restriction  in  part  1:  (2)  remove  prior  or 
subsequent  movement  by  water 
restriction  in  part  1;  (3)  include  the 
exception  of  classes  A  and  B  explosives 
in  its  general  commodity  authority  in 
parti. 

MC  150069  (Sub-2)X.  filed  November 
17, 1961,  previously  noticed  in  the 
Federal  Register  of  December  3, 1961. 
repubUshed  as  follows:  Applicant 
RARITAN  TRANSPORTATION 
SERVICES,  INC,  P.O.  Box  1384,  Nixon 
Station,  Edisoa  NJ  08817. 
Representative:  Herbert  Alan  Dubin.  818 
Connecticut  Ave.,  N.W.,  Wasldngton, 
DC  20006.  Sub  IF:  (1)  broaden  Perth 
Amboy,  NJ,  to  Middlesex,  Monmouth 
and  Union  Counties,  NJ.  and  Richmond. 
Bronx.  Kings,  Queens,  and  New  York 
Counties,  NY.  The  purpose  of  this 
republication  is  to  include  the  five  NY 


coimties,  wliich  were  not  included  in  the 
original  "X"  certificate  draft. 

MC  150378  (Sub-3)X,  filed  February 
22. 1982.  AppUcant  CHASE  EXPRESS, 
INC..  22410  72nd  Avenue  South.  Kent, 
WA  98031.  Representative:  Jack  R. 
Davis,  1100  IBM  Building.  Seattle,  WA 
98101.  Sub  2F  certificate,  remove  ex- 
water  restriction  in  general  conmiodity 
authority  between  points  in  Washington 
and  Oregon. 
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Motor  Carrtor  Pormanant  Auttiority 
DacMona;  Dadsion-Notica 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1960,  at  45  FR 
86771.  For  compbance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
40  CFR  1100J252.  A  copy  of  any 
application,  including  aU  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  ate  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  poMication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  pubUc 
need  for  the  proposed  operations  and 
^at  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commissicm's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  tlie  ^>plication  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  onda*  the  Energy 
Policy  and  ConMrvation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation,  [or,  if  the   . 
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application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  comphance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  applications  are  for  autliority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  tliose 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  Z7&-732e. 

Volume  No.  OP2-49 

Decided:  March  4. 19B2. 
By  tlie  Commission,  Review  Board  Number 
1.  Members  Parker,  Chandler  and  Fortler. 

MC  662  (Sub-33),  filed  February  24. 
1982.  Applicant  BURNHAM  VAN 
SERVICE,  INC,  5000  Bumham  Blvd.. 
Columbus,  GA  31807.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
Avenue  NW.,  Suite  1112,  Washington, 
DC  20036-5391,  202-887-5888. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  (a)  Atlanta  Provision 
Company,  of  Atlanta,  GA  and  (b) 
Hallmark  Cards,  Inc.,  of  Liberty,  MO. 

MC  14702  (Sub-93).  filed  February  16, 
1982.  Applicant  OHIO  FAST  FREIGHT, 
INC.  P.O.  Box  808,  Warren.  OH  44482- 
0606.  Representative:  Michael  Spurlock. 
275  E.  State  St.,  Columbus,  OH  43215, 
614-228-8575.  Transporting  metal 
products,  between  points  in  Vigo 
County,  IN,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  52793  (Sub-93).  filed  February  12. 
1982.  Applicant  BEKINS  VAN  LINES 
CO.,  333  S.  Center  St.,  Hillside,  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  appUant),  312-547- 
2184.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 


household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S., 
(except  AK  and  HI],  under  continuing 
contract(s)  with  Eastman  Kodak 
Company,  of  Rochester,  NY. 

MC  99273  (Sub-3),  filed  February  23. 
1982.  Applicant  KINDLE  TRUCKING 
CO.,  INC,  449  Silver  Street  Agawam. 
MA  01001.  Representative:  David  M. 
Marshall  101  State  Street  Suite  304, 
Springfield,  MA  01103,  (413)  732-1136. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  United 
Consolidation.  Ina,  of  Agawam.  MA. 

MC  109593  (Sub-21),  filed  February  26. 
1982.  Applicant  H.  R.  HILL.  INC.  Box 
875,  2007  West  Shawnee,  Muskogee.  OK 
74401.  Representative:  Max  G.  Morgan. 
Box  2650.  Edmond,  OK  73083, 405-34»- 
7700.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  111002  (Sub-26),  filed  February  28. 
1982.  Applicant  FAST  LEASING,  INC. 
P.O.  Box  7,  Milton.  PA  17847. 
Representative:  Dixie  C  Newhouse. 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown.  MD  21740,  301-797-6060. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  telephone, 
communication  and  electronic 
equipment  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Chemical  and 
Metallurgical  Division  of  GTE  Products 
Corp.,  of  Towanda.  PA. 

MC  112713  (Sub-326),  filed  February 
12, 1982.  Applicant  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270.  Overland 
Park,  KS  66207.  Representative:  William 
F.  Martin,  Jr.  (same  address  as 
applicant),  913-383-300a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  K  Mart 
Corporation,  of  Troy,  ML 

MC  115413  (Sub-10).  filed  February  1. 
1982.  Applicant  BLISSFIEU)  TRUCK 
LINE.  INC.  1-22155-SH2,  Box  245, 
Archbold,  OH  43502.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
St.,  Columbus.  OH  43215,  (814)  228-8575. 
Transporting  metal  products,  between 
points  in  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  OH.  MI  and  IL 

MC  138493  (Sub-14),  filed  February  19, 
1982.  Applicant  JAKUM  TRUCKING, 
INC,  Rural  Route  2.  Miley  Rd.. 
Sheboygan  Falls.  WI  53085. 
Representative:  Michael  J.  Wyngaard. 


150  East  Oilman  St,  Madison.  WI  53703, 
606-256-7444.  Transporting /o«/ onrf 
related  products,  between  Milwaukee. 
WL  and  points  in  Brown,  Outagamie, 
and  Winnebago  Counties.  WL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  140902  (Sub-20),  filed  February  24, 
1982.  Applicant  DPD,  INC.  3600  N.W. 
B2nd  Ave.,  Miami.  FL  33166. 
Representative:  Dale  A.  llbbetts  (same 
address  as  applicant),  305-593-3204. 
Transporting  petroleum  products,  oik, 
and  plastic  and  plastic  articles,  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s)  with  Mobd 
Oil  Corporation,  of  Fairfax.  VA. 

MC  141323  (Sub-3),  filed  February  25. 
1982.  AppUcant  TMT  INTERMODAL 
TRANSPORT,  INC,  1163  Talleyrand 
Ave.,  Jacksonville,  FL  32203. 
Representative:  Leo  C  Franey.  918 16th 
Street  NW..  Washington.  DC  20006. 
202-785-370a  Transporting  ^ene/n/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  Philadelplda.  PA 
Commercial  Zone. 

MC  145042  (Sub-15F).  filed  February 
23, 1962.  Applicant  ZEELAND  FARM 
SERVICES,  INC  2466-84tfa  Ave, 
Zeeland.  MI  49464.  Representative: 
James  R.  NeaL  1200  Bank  of  Ijin«iiig 
Building,  Lansing.  MI  48333.  (517)  482- 
240a  Transporting  (1)  Food  and  related 
products,  and  (2)  animal  foods  (except 
in  bulk),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  widi  the  Campbell  Soup 
Company,  of  Camden.  NJ. 

MC  145993  (Sub-4),  filed  February  25. 
1982.  Applicant  SUPERIOR  ASSEMBLY 
AND  DISTRIBUTION  CENTER,  INC 
970  East  Third  St,  Los  Angeles.  CA 
90013.  Representative:  Ronald  N.  Cobert. 
1730  M  Street  NW..  Suite  501. 
Washington.  DC  20036,  202-2g6-290a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contract(s) 
with  L.A.C.N.Y.  Prei^t  Agents,  Inc.,  of 
Los  Angeles,  CA. 

MC  146623  (Sub-9).  filed  February  22. 
1962.  Applicant  STAMEY 
ENTERPRISES,  INC.  7350 102d.  PL, 
South.  Boynton  Beach.  FL  33435. 
Representative:  Richard  B.  Austin.  320 
Rochester  Bldg.,  8390  N.W.  53rd  St.    . 
Miami,  FL  33166.  305-592-0036. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  restaurants,  (2) 
food  and  related  products,  and  (3)  such 
commodities  as  are  used  or  dealt  in  by 
department  stores,  between  points  in  the 
U.S.  (including  AK  and  HI). 


i^MWg 
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MC 147282  (Sub-4).  filed  February  23, 
1982.  Applicant:  DETROIT  AIR  CARGO, 
INC.,  28450  Highland  Road,  Romulus.  MI 
48174.  Representative:  )ames  P. 
Kirkhope.  P.O.  Box  15296,  Fort  Wayne. 
IN  46885.  (219)  422-8884.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  hazardous  materials, 
used  automobiles,  household  goods, 
baggage,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  American  Shippers,  Inc.,  of  Fort 
Wayne,  IN. 

MC  149133  (Sub-15).  filed  February  22. 
1982.  Applicant  DIST/TRANS  MULT! 
SERVICES.  INC.,  d.b.a. 
TAHWHEELALEN  EXPRESS,  INC.  1333 
Nevada  Blvd..  P.O.  Box  7191,  Charlotte, 
NC  28217.  Representative:  Charles  L 
Garrison  (same  address  as  applicant), 
704-588-2109.  Transporting  ^e/jeraV 
commoditiM  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Wieboldt 
Stores,  Ina.  of  Des  Plaines,  EL 

MC  150783  (Sub-22),  filed  February  19, 
1982.  Applicant  SCHEDULED 
TRUCKWAYSJNC  P.O.  Box  757, 
Rogers,  AR  727S&  Representative:  James 
H.  Berry.  P.O.  Box  32,  Wesley,  AR  72773. 
501-456-2458.  Transporting  metal 
products,  between  Atlanta.  GA. 
Hanisburg.  VA,  and  points  in  Columbus 
County.  PA.  Grayson  County,  TX, 
Johnson  County,  IN.  Tulare  County.  CA, 
Washington  County,  AR  and  Cass 
County.  MI,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  151632  (Sub-11).  filed  February  22. 
1982.  An>licant:  EASTWOOD 
CARRIERS.  INC.  P.O.  Box  1073. 
Lockhouse  Road.  Westfield,  MA  01065. 
Representative:  James  M.  Bums,  1383 
Main  Street.  Suite  413.  Springfield.  MA 
01103,  (413)  781-8205.  Transporting  Food 
and  relatred  products  (except 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  on  the  one 
hand.  and.  on  the  other,  points  in 
Kankakee  County,  IL,  Terrant  County. 
TX,  and  Hamilton  County,  TN. 

MC  153673  (Sub-1),  filed  February  23. 
1982.  Applicant:  KENTUCKY 
SPECIAUZED  HAULERS,  INC.  Route  3. 
Box  156A,  Hardinsburg.  KY  40143. 
Repraaentatlve:  Edward  P.  Bocko.  P.O. 
Box  496.  Mineral  Ridge.  OH  44440.  (216) 
652-2789.  Transporting  ^e/ieray 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Givens  Welding  Service,  of 
Louisville.  KY. 


MC  155863,  filed  February  2, 1982. 
Applicant:  PRIEST  ENTERPRISES,  INC., 
176  Sixth,  Wells.  NV  89835. 
Representative:  Mile  Pavlakis.  Box  646, 
Carson  City,  NV  89702,  (702)  882-0202. 
Transporting  gold  and  silver  ores,  and 
coal,  between  points  in  CO.  ID,  NV,  OR, 
UTandWY. 

MC  156172  (Sub-1).  filed  February  23. 
1982.  Applicant  W.  M.  SPIEGEL  SONS, 
INC.,  d.b.a.  REFUSE  CONTAINER 
TRANSPORTATION.  461  East  Clinton 
St.,  Elmira,  NY  14901.  Representative: 
Donald  C.  Carmien,  15  Chenango  St., 
P.O.  1922.  Binghamton.  NY  13902,  607- 
772-6993.  Transporting  hazardous  waste 
materials,  between  points  in  Broome 
and  Cortland  Counties,  NY  and  Sullivan, 
Wyoming,  Luzerne  and  Susquehanna 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  157302  (Sub-4).  filed  February  16. 
1982.  Applicant  OLD  SOUTH  FREIGHT 
SERVICE.  INC.  2805  Foster  Ave.  Suite 
202,  Nashville.  TN  37210. 
Representative:  Stephen  L  Edwards.  315 
Union  St.,  806  Nashville  Bank  &  Trust 
Bldg.,  Nashville,  TN  37210,  615-255-2870. 
Transporting  (1)  waste  paper,  between 
points  in  Ky  and  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  IN  and 
MI,  and  (2)  metal  products,  between 
points  in  Sumner  County,  TN.  on  the  one 
hand,  and,  on  the  other,  Uiose  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE,  KS, 
OKandTX. 

MC  158002  (Sub-5).  filed  FAnary  12, 
1982.  Applicant  SAHARA  EXPRESS.  A 
DIVISION  OP  SAHARA  PACKING 
COMPANY.  741  Vfc  Paikiidge.  P.O.  Box 
1932,  Corona.  CA  9172a  Representative: 
Frederick  J.  Coffinan.  P.O.  Box  1455, 
Upland.  CA  91786.  714-«ei-«981. 
Tran8p>orting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  and  commodities  in 
bulk),  between  the  fadlities  used  by 
Valentine  Truck  Rrokers,  Inc.  on  the 
one  hand,  and,  on  the  other,  points  In 
the  U.S.  (except  AK  and  HI). 

MC  159932  (Sub-1).  filed  February  12. 
1982.  Applicant  CLARENCE  KENNEDY. 
JR..  d.b.a.  KENNEDY  *  SON 
TRUCKING.  Route  1,  Box  81,  Tryon,  NC 
28782.  Representative:  Eric  Meieriioefer, 
Suite  1000, 1029  Vermont  Avenue  NW.. 
Washington.  DC  20006,  202-347-9332. 
Transporting  rubber  and  plastic 
products,  and  chemicals  and  related 
products,  between  points  in  Randolph 
County.  NC  end  Union  County,  NJ,  -on 
the  one  hand.  and.'On  tlM  othsr.  points 
in  CA.  NV.  AZ.  NM.  TX.  OK.  LA.  MS. 
AL,  GA.  NC  SC  TN.  VA.  MD.  NJ.  end 
DE. 


MC  160652.  filed  February  12, 1962. 
Applicant  GERALD  FREDERICK,  d,b.a. 
FREDERICK  ENTERPRISES,  Box  23^ 
Richardton.  ND  58652.  Representatives: 
Harlin  GUje,  Box  19.  Richardton,  ND 
58652.  701-974-3301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commoditieB  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (a) 
Richardton  Menufacturing  Company, 
and  (b)  Hoff  Madiine  flk  Weld,  both  of 
Richardton.  ND. 

MC  180673.  filed  February  2. 1982. 
Applicant:  CLARK  TRUCKING.  INC.,  75 
Randolph  Avenue,  Avenel,  N)  07001. 
Representative:  Donald  L  Stem,  Suite 
610,  7171  Mercy  Road.  Omaha.  NE 
68106.  (402)  392-1220.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  plastic  and  plastic 
articles,  between  points  in  Orange 
County,  NY,  Rutherford  County,  NC  and 
Brooke  County,  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  m).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  i  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secreter/s  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  applications(s)  for  common  control 
to  team  2,  Room  2379. 

MC  160712.  filed  February  22. 1982. 
Applicant  R.  D.  HALVERSON.  d.b.a. 
STARIC  ENTERPRISES,  7640  Bluebell 
Ave.,  North  Hollywood.  CA  91605. 
Representative:  Milton  W.  Flack,  8383 
WUshire  Blvd.  #900.  Beverly  HiUs,  CA 
00211.  (213)  655-3573.  Transporting 
kitchen  and  bathroom  sinks,  marble 
tops,  cabinets  and  vanities,  bathtubs 
and  showers,  and  marble  wall  paneling, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  (a  J  Jensen  Crown  Marble  Co..  of 
Pacoima.  CA  and  (b)  S.CS.  Industries, 
Inc.,  of  Sylmar,  CA. 

MC  160743,  filed  February  25, 1962. 
Applicant  TENNESSEE  AMERICAN 
TRANSPORT.  INC.,  Ronald  Dr., 
FMnklini,  TN  37064.  Representative: 
Henry  R  Seeton.  1024  Pennsyhrania 
Bldg.,  425 13th  St.,  NW,  Washington,  DC 
20004.  202-347-6862.  Over  regidar 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
exploshres.  housdield  goods,  and 
commotfitiee  in  biA),  between  Nashville 
and  CohanUe,  TN.  over  U.S.  Hwy  31. 
serving  all  points  in  Williamson,  Giles. 


Lawrence,  and  Manry  Counties,  TN,  as 
intermediate  and  off-route  points. 

MC  160773,  filed  February  26, 1982. 
Applicant  WILLIAM  A.  EDWARDS 
MOVING  &  STORAGE.  INC.  309 
Industrial  Ave..  Port  Richey.  FL  3356& 
Representative:  James  M.  Bums,  1383 
Main  St,  Suite  413.  Springfield.  MA 
01103. 413-781-820S.  IVansporting 
household  goods,  and  furniture  and 
fixtures,  between  points  in  FL,  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  U.S.  oa  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundaries  of  Itasca 
County,  MN.  then  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  121412  (Sub-8).  filed  February  22. 
1082.  Applicant  SUBURBAN  LINES. 
INC.  2121  West  Chestnut  St. 
Washington.  PA  15301.  Representative: 
William  A.  Gray.  2310  Grant  Bldg.. 
Pittsburgh,  PA  15219. 412-471-180a 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Washington.  Greene  .and 
Fayette  Counties  PA  and  Monongalia. 
Marion.  Harrison  and  Taylor  Counties. 
WV.  and  extending  to  points  in  the  U.S. 
(including  Ak  but  excluding  HI). 

Volume  Na  OPS-« 

Decided:  March  8, 1982. 
By  the  Commission.  Review  Board  Number 
S,  Memb«ra  Krock,  Joyce  and  DowelL 

MC  12868  (Sub-1).  filed  February  28. 
1982.  Applicant  BUTLER  TRAVEL 
TOURS,  INC.  16  Dunstable  Road.  Na 
Chehnsford.  MA  01863.  Representative: 
William  Shield  m.  100  Federal  St.. 
Boston.  MA  02110  (617)  357-OOOa  To 
operate  as  a  broker  at  Qielmsford. 
Lowell.  Andover.  and  Lawrence.  MA.  in 
arranging  transportation  of  passengers 
and  their  baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

MC  18738  (Sub-70),  filed  February  26. 
1962.  AppUcant  SIMS  MOTOR 
TRANSPORT  LINES,  INC.  610  West 
138th  St  Riverdale,  IL  60827.     ' 
RepresenUtive:  Carl  L  Steiner,  29  South 
LaSalle  St^  Chicago,  0. 80603. 312-238- 
9375.  Transporting  metal  products, 
between  points  in  ^elby  County.  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  Boyd  County.  KY,  and  Kanawha 
County,  WV, 

MC  130400  (Sub-1),  filed  Febniaiy  £3. 
1962.  Api^cant  CHARLOTIB 

visrrouRS.  inc.  p.o.  box  221207, 
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Chariotte,  NC  28222.  Representative:  F. 
Kent  Bums.  P.O.  Box  27.  Raleigh.  NC 
27602  (919)  828-2421.  To  operate  as  a 
broker  at  Charlotte,  NC  in  arranging 
transportation  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  NC  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  136678  (Snb^J.  filed  February  24, 
1982.  Applicant  ALABAMA- 
TENNESSEE  EXPRESS,  INC,  60  East 
29th  St,  P.O.  Box  267,  Chattanooga.  IN 
37401.  Representative:  Stephen  L 
Edwards,  906  Nashville  Bank  &  Tmst 
Bldg..  315  Union  St,  Nashville.  TN  37201 
(615)  255-2670.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in 
Hamilton  and  Bradley  Counties,  TN.  on 
the  one  hand,  and.  on  the  other,  points 
in  AL  and  TN. 

Note. — ^Applicant  intends  to  tack  this 
authority  widi  its  existing  regular-route 
authority  in  MC-136678. 

MC  139858  (Sub-(8).  filed  Febraary  25. 
1982.  Applicant  AMSTAN  TRUCKING. 
INC.  1255  Corwin  Ave.,  Hamilton.  OH 
45015.  Rei»«sentative:  Chandler  L  van 
Orman,  1729  H  St,  NW^  Washington. 
D.C  20006  (202)  337-6500.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  biilk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ralston 
Purina  Company,  of  SL  Louis,  MO. 

MC  139858  (Sub-«0),  filed  February  26, 
1982.  Applicant  AMSTAN  TRUCKING. 
INC.  1255  Corwin  Ave..  Hamilton.  OH 
45015.  Representative:  Chandler  L  van 
Orman.  1729  H  St..  NW.  Wadiington.  DC 
20006.  (202)  337-«50a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  uad 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  mtder 
continuing  contract(s}  widi  The  United 
States  Shoe  Corporation  of  Cindanati, 
OH. 

MC  144878  (Sab-42).  filed  Febraary  26. 
1982.  Applicant  ANQRICAN  FRBIGHr 
SYSTEM.  INC.  0393  West  UOdi  St. 
Overiand  Paric.  KS  0B210. 
Representative:  Harold  U.  Clokey  (same 
address  as  applicant)  (913)  64a-«54a 
Transporting  general  commodities 
(except  classes  A  and  B  eiqiloeivea, 
household  goods  as  defined  by  &e 
Commission  and  oommoditiet  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuiiv  oontract(s) 
with  J.  C  Penney  Company, 
Incorporated,  of  New  Ycnk,  NY.' 


MC  180738,  filed  February  24, 1982. 
Applicant  HERMAN  R.  SCHINN.  d.bA 
SCMNN  TRANSPORT,  77  Oswego  St. 
Camden.  NY  13316.  Representative: 
Murray  J.  S.  Kirshtein.  118  Bleecker  SU 
Utica.  NY  13501.  (315)  707-197a 
Transporting  wire  and  cable  between 
points  in  die  U.S.  (except  AK  and  Ifl), 
under  continuing  contract(s}  with 
Amercable  Corporation  of  EI  Dorado, 
AR.  and  Camden  Wire  Co.,  Inc..  of 
Camden,  NY. 

Vohme  No.  OPS-SB 

Decided:  March  8, 1982. 

By  the  Commisrioa.  Review  Bond  Ninober 
3,  Members  Krock,  Joyoe  and  DoweO. 

MC  141968  (Sub-2).  filed  February  26. 
1982.  Applicant  C  F.  HEARN.  INC,  101 
Main  St,  Box  6,  Colon,  NC  27236. 
Representative:  C  F.  Heam  (same 
address  as  above.),  (919)  776-1123.  To 
operate  as  a  broker  at  Colon.  NC 
arranging  the  transportation  of 
passengers  and  their  baggage,  in  die 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  NC  and  extending  to 
pofaits  in  the  U.S.  (except  AK  and  HI). 

MC  145559  (Sub-ig).  filed  Mardi  1. 
1982.  Applicant  NORTH  ALABAMA 
TRANSPORTATION.  INC,  P.O.  Box  38. 
Ider.  AL  35081.  Representative:  William 
P.  Jackson.  Jr,  P.O.  Box  124a  Arihigton, 
VA  222ia  703-525-405a  Transporting 
textile  mill  products,  (a)  between  points 
in  GA,  on  the  one  hand.  and.  on  the 
other,  points  hi  the  U.S.  (except  AK  and 
HI)  and  (bj  between  points  in 
Washington  County.  MS,  and  Dillon 
County,  SC  on  the  one  hand.  and.  on  die 
other,  points  in  Seatde.  WA  and 
PordandOR. 

MC  147870  (Sub-2).  filed  Mardi  2, 
1982.  AppUcant  MURRAY  ft  SONS 
TRANSPCHtTATION,  INC,  212  North 
Jefferson  St.  Cuba  Qty.  WI 53807. 
Representative:  Michael  J.  Wyngaard. 
150  East  Gihnan  St.  Madison.  WI  53703 
(808)  258-7444.  Thmsporting  (1)  metal 
products  and  machinery,  betwe«i  Tulsa. 
OK  on  the  one  hand.  and.  on  the  other, 
points  hi  die  U.S.  (except  AK  and  HI), 
and  (2)  metal  products,  between  points 
in  CO  and  WL  on  the  one  hand,  and,  on 
the  odier.  pointa  in  die  U.S.  (except  AK 
and  HI). 

MC  148228  (Sub-4).  filed  March  2, 
1982.  AppUcant  MARINE  TRANSPORT 
COMPANY,  P.O.  Box  2142  Wihnii^on. 
NC  28402.  Representative:  Kfilee  Ray 
Matthis  (same  address  es  applicant) 
(919)  783-0411.  T^anqwrting  hoKordous 
materials  between  points  in  tlie  U.8. 
(including  AK  bat  «i«.l«.ihn  HI). 
Condition:  Any  cotificate  issued  in  this 
proceedhog  to  the  extott  it  snthgriiss 
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tramportation  of  hazardous  materials 
shall  be  limited  in  point  of  time  to  a 
period  expiring  5  years  from  the  date  of 
issuance  of  the  certificate. 

MC 150438  (Sub-3).  filed  February  25. 
1982.  Applicant-  JAFCO  INDUSTRIES. 
INC.,  8015  N.  Market  St..  Spokane.  WA 
99220.  Representative:  George 
LaBissoniere,  15  S.  Grady  Way  Suite 
233.  Renton.  WA  98055  (206)  228-3807. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  WA. 
OR  and  ID  and  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  located  in  WA.  ID.  and 
MT,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  AR,  CA.  CO.  ID,  IL.  IN,  lA. 
KS,  KY,  MI,  MN,  MO.  MT,  NV.  NM,  ND. 
OH.  OK,  OR.  PA.  SD,  TX,  UT,  VA.  WA, 
WV,  WI.  and  WY. 

MC  155218  (Sub-2).  filed  March  2. 
1982.  Applicant:  TRANS  TRUCK.  INC., 
7401  Bunkam  Rd.  East  St.  Louis.  IL 
82204.  Representative:  Joseph  E. 
Rebman,  314  N.  Broadway.  Suite  130a 
St.  Louis,  MO  63102,  314-421-0845. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  foundary  supplies, 
between  St.  Louis,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  IL,  IN. 
L\.  KS.  KY.  MS.  MO.  NE.  OH.  OK.  TN 
andTX. 

MC  155448,  filed  March  2. 1982. 
Applicant  R.  M.  TRANSPORT,  INC..  619 
East  Sumner  St.,  Hartford,  WI  53027. 
RepresenUtive:  William  P.  Dineen,  710 
North  Plankinton  Ave.,  Milwaukee.  WI 
53203  (414)  273-7410.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  road  and  railroad 
construction  materials,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Lang 
Engineering  Co.,  Inc..  of  Rochester.  WL 

MC  157479  (Sub-1).  filed  Mardi  1. 
1982.  Applicant:  COBRA  COACH 
LINES,  INC..  3233  Laconla  Ave.,  Bronx. 
NY  10400.  Representative:  Rudolph  ft 
Altieri,  56  Harrison  St.,  New  Rochelle, 
NY  10801  (914)  632-0000.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  NY,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  188280  (Sub-2).  filed  March  1. 
1982.  Applicant  GENERAL  EXPRESS. 
INC  4888  Lake  Mirror  Place.  Forest 
Park.  GA  30050.  Representative:  Bill  R. 
Davis.  Suite  101,  Emerson  Center.  2814 
New  Spring  Rd.,  Atlanta,  GA  30339  (404) 
434-3381.  Transporting  chemicals  and 
wire  strapping,  between  points  in 
Clayton  County.  GA,  and  Ellis  County, 
TX,  on  the  one  hand,  and,  on  the  other. 
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points  in  the  U.S.  (except  AK  and  HI). 
restricted  against  the  transportation  of 
bulk  commodities. 

MC  160366,  filed  February  24, 1982. 
Applicant  DERRICOS,  INC..  1505  N. 
Main,  Baggs,  WY  82321.  Representative: 
Charles  E.  Greenhawt  313  Fourth  6t, 
Rawlins,  WY  82301  (307)  324-8625. 
Transporting  Mercer  commodities 
between  poinU  in  WY.  CO.  MT.  SD.  ND. 
andUT. 

MC  160779.  filed  February  28. 1982. 
Applicant  COOPER  HOSIERY  MILL. 
INC..  1016  Claric  Ave.,  N£.,  Fort  Payne. 
AL  35967.  Representative:  John  W. 
Cooper,  P.O.  Box  162.  Mentone.  AL 
35984  (205)  634-4885.  Transporting 
textiles,  textile  products  and  packaging 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Maro  Hosiery.  Inc.  of 
New  York,  NY;  J.  D.  Baker,  d.b.a.  Baker 
Hosiery,  Keef  Hosiery,  Inc.  V.  L  Prewett 
ft  Son,  Inc.  and  Laymon  Hughes,  d.b.a. 
Laymon  Hughes  Hosiery  KGU.  all  of  Fort 
Payne,  AL 

MC  160789,  filed  March  1, 1982. 
Applicant:  RAM  EXPRESS  COMPANY. 
248  Lisa  Drive.  Bethel  Park,  PA  15102. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave.,  Pittsburgh.  PA 
15222  (412)  471-3300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commisslan.  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  With  Beecham 
Products,  Inc.,  of  Pittsburgh.  PA. 

MC  160798,  filed  March  2. 1982.    . 
Applicant  CRYOGENIC  . 
TRANSPORTATION.  INC  12323 
Decatur  St,  Omaha,  NE  68154. 
Representative:  Donald  L  Stem.  7171 
Mercy  Rd.,  Suite  610,  Omaha.  NE  68106. 
(402)  392-1220.  Transporting  anhydrous 
ammonia  and  fertilizer,  between  points 
in  the  U.S.  (except  AK  and  HI],  imder 
continuing  contract(s)  with  United 
Suppliers.  Inc^  of  Eldora.  lA.  Land 
O'Lakes,  Inc..  of  Fort  Dodge,  lA. 
Growmark.  Inc.,  of  BloomBogton.  IL, 
Kaiser  Agricultural  Chemical  Division 
of  Kaiser  Aluminum  ft  Chemical  Co.,  of 
Oakland.  GA,  and  Nutra-Flo  Chemical 
Co..  and  Terra  Chemical  Intemadonal, 
Inc.,  both  of  Sioux  City.  lA. 

MC  180808.  filed  March  1. 1982. 
Applicant  HKKBERT  HUDSON  d.b.a. 
SOONER  BUS  TRAVEL.  3820  South 
Eastern.  Oklahoma  City.  OK  73129. 
Representative:  C.  L  Phillips.  Classen 
Terrace  Bldg..  Rm.  248. 1411  N.  Classen, 
Oklahoma  City.  OK  73106,  (405)  528- 
3884.  Transporting  posM/^/v  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 


points  in  Oklahoma.  Cleveland,  and 
Canadian  Counties,  OK,  and  extending 
to  poinU  in  AR.  MO,  KS.  CO,  NM.  TX. 
and  LA. 

MC  160609,  filed  Mardi  2. 1982. 
Applicant:  ALTON  L  DOCKERY  d-b.a. 
ABLE  CHARTERflUS  COMPANY,  6677 
Columbus  Ave.,  Riverside,  CA  92504. 
Representative:  Donald  R.  Hedrick,  P.O. . 
Box  4334.  Santa  Ana,  CA  92702,  (714) 
667-8107.  Transporting  po«*enyer»  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  San 
Bernardino  and  Riverside  Counties,  CA. 
and  extending  to  points  in  AZ,  NV,  and 
UT. 

MC  160819,  filed  March  2, 1982. 
Applicant  R  AND  A  ENTERPRISES, 
1414  Lafayette,  Waterloo,  LA  50701. 
Representative:  Thomas  J.  Beener,  67 
Wall  St.,  New  York,  NY  10005,  212-269- 
2450.  Transporting  meats  an<i     * 
packinghouse  products,  between  points 
in  Black  Hawk  and  Louisa  Counties,  lA. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  KS,.MN.  MO.  SD.  NE.  and 
WI. 

Volume  Na  OPS-58 

Dedd^:  March  11, 1962. 

By  tiie  Commission.  Review  Board  N«unber 
3.  Members  Krock.  Joyce  and  Dowell. 

MC  110149  (Sub-13),  filed  January  20, 
1982.  previously  published  in  Federal 
Register  (Republication)  on  February  17. 
1982.  Applicant:  PAN  AMERICAN  VAN 
LINES,  INC.,  18420  So.  Santa  Fe  Avenue. 
P.O.  Box  923,  Long  Beach.  CA  90801. 
Representative:  W.  C.  Fogle  (same 
address  as  applicant),  (213)  537-2630. 
Transporting  (1)  household  goods  as 
defined  by  the  Commission.  (2)  furniture 
and  fixtures,  and  (3)  rocket  ermines  and 
rocket  fuel  (except  in  bulk),  between 
points  in  die  U.S.  (except  AK,  HI,  and 
VT). 

Note^-PuipoM  of  republication  is  to 
include  household  goods  as  defined  by  the 
Commission  in  commodity  description. 

MC  129188  (Sub-12).  filed  March  3, 
1982.  AppUcant  WING  CARTAGE 
COMPANY,  4141  George  PL,  Schiller 
Parte  IL  80176.  Representative:  Arnold  L 
Burke.  180  NOHh  LaSalle  St.  Room  3520. 
Chicago,  n.  80801.  312-332-8106. 
Transporting  limestone,  limestone 
products  and  sand,  between  points  in 
Milwaukee,  Racine,  and  Kenosha 
Counties.  WL  on  the  one  hand.  and.  on 
the  other,  points  in  Lake  and  Cook 
Counties.  IL 

MC  130368  (Sub-l),  filed  March  5. 
1982.  Applicant  HUHN  TRAVEL 
SYSTEMS.  INC  d.b.a.  SUNNYLAND 
TRAVEL  SERVICE,  800  North  Sprigg. 
Cape  Girardeau.  MO  83701. 


Representative:  B.  W.  LaTouratte.  Jr.,  11 
South  Meramec  Suite  l-40a  St  Looia, 
MO  63105,  (314)  727-0777.  To  operate  as 
a  broker  at  Cape  Girardeau.  MO.  in 
arranging  transportation  ot passengers 
and  their  baggage,  ia  spedaJ  and  charter 
operations,  between  points  in  the  U.S. 

MC  135779  (Sub-11).  filed  February  16, 
1982.  Applicant  BALDWIN  TRUCKING. 
INC  192-08th  Ave..  Oakland.  CA  94803. 
Representative:  David  P.  Christianson. 
707  WUshire  Blvd.  Suite  1800.  Los 
Angeles,  CA  90017,  (213)  627n8471. 
Transporting  trailers  and  trailer  parts, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  143228  (Sub-2),  filed  February  1. 
1982,  previously  published  in  the  Federal 
Register  (Republication)  on  February  24, 
1982.  Applicant:  WILLIAM  R.  BRAUN. 
d.b.a.  BRAUN  TRUCK  SERVICE.  P.O. 
Box  33,  Hecker,  IL  6224& 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield.  IL  62701. 217- 
544-5468.  Transporting  alcoholic 
beverages,  between  points  in  Jackson 
and  St  Clair  Counties,  IL  Jefferson  and 
St  Genevieve  Counties.  MO.  and 
Ramsey  County,  MN  on  the  one  hand. 
and,  on  the  other,  St  Louis,  MO.  New 
York.  NY.  Baltimore.  MD.  Williamsburg. 
VA.  and  points  in  Maricopa  County.  AZ. 
Los  Apgeles,  San  Loaquin  and  Solano 
Counties.  CA,  Denver  County,  CO, 
Duval  and  Hillsborough  Counties,  FL 
Dougherty  and  Efiingham  Counties,  GA. 
St  Clair  County,  IL  Vanderburgh 
County,  IN,  Campbell  County.  KY, 
Orleans  Parish.  LA.  Saginaw  and 
Wayne  Counties,  MI,  Ramsey  County. 
MN,  Essex  and  Mercer  Counties.  NJ. 
Fulton  County.  NY.  Franklin  and  BuUer 
Counties,  OH.  Shelby  County.  TN, 
Bexar,  Harris  and  Tarrant  Counties,  TX, 
King  and  Thiirston  Counties,  WA,  and 
LaCrosse  and  Milwaukee  Counties,  WI. 

Note. — This  application  is  republished  to 
correct  territorial  description,  and  to  reflect  a 
change  in  the  docket  number  previously 
shown  as  MC-143228  Sub  38. 

MC  145738  (Sub-27).  filed  March  3. 
.  1982.  Applicant:  EAST- WEST  MOTOR 
FREIGHT,  INC.,  P.O.  Box  607,  Selmer. 
TN  38375.  Representative:  Stephen  L 
Edwards,  806  Nashville  Bank  ft  Trust 
Bldg.,  315  Union  St.,  Nashville,  TN  37201 
(615)  255-9911.  Transporting  wine  and 
brandy  between  San  Francisco.  CA.  and 
points  in  Sonoma,  Napa,  Stanislaus,  San 
Joaquin.  Santa  Clara,  Monterey,  and 
Mendocino  Counties,  CA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD.  NE,  KS, 
OK,  andTX. 

MC  150938  {Sub-4),  filed  March  5. 
1982.  Applicant  NORMAN  GRUBB 
LEASING,  INC  2018  BeUiel  Dr.,  Hi^ 
Point,  NC  27280.  Representative:  Archie 
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W.  Andrews.  817  F  Lynrock  Ter..  Eden. 
NC  27288. 919-627-0555.  Transporting 
paper  and  plastic  articles,  lietween 
points  in  NC,  on  tlie  one  hand.  and.  on 
the  other,  points  in  PA. 

MC  152109  (Sub.0).  filed  March  4. 
1982.  Applicant  KAIBAB 
TRANSPORTATION.  INC  P.O.  Box 
20506.  Phoenix.  AZ  85036. 
Representative:  Michael  F.  Morrone. 
1150 17di  St.  NW,  Washington.  DC 
20036  (202)  457-1124.  Transporting  (1) 
building  materials  and  (2)  iron  and  steel 
articles  (except  those  in  (1))  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Geotgia^>acific  Corporation,  of  Portland. 
OR. 

MC  152568  (Sub-4),  filed  March  2, 
1982.  Applicant  KISTLER  AMELING 
TRANSPORTATION.  INC  408  East 
Indiana  St.  Kouts.  IN  48347. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  naza.  East  Tower, 
Indianapolis,  IN  46204-3491. 317-638- 
1301.  Transporting  genera/  commodities 
(except  Classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Miles  Laboratory.  Inc. 
of  Elkhart.  IN;  Young  Door  Company  of 
Mymouth.  IN;  £FP  Corporation,  of 
Elkhart.  IN;  Ralston  Purina  Company,  of 
St  Louis.  MO:  and  FL  Wayne  Pools.  Inc., 
of  Ft  Wayne.  IN. 

MC  157409.  filed  March  3. 1982. 
Applicant  ARNEYTOWN  TRUCKING. 
INC.  215  Miami  Ave..  Trenton.  NJ  OSOia 
Representative:  Thomas  E.  Carroll 
(same  address  as  applicant)  (609)  587- 
2296.  Transporting  such  commodities  as 
are  dealt  in  or  usejd  by  a  manufactturer 
and  distributd>~oCjilumbing  supplies, 
between  points  in  the  U.S.  (except  AK 
and  HI),  imder  continuing  contract(s) 
with  Cambridge  Lee  Industries.  Inc..  of 
New  Branswidu  N], 

MC  158129  (Sub-2).  filed  March  4. 
1982.  Appbcant  REGAL 
TRANSPORTATION.  INC  P.O.  Box 
310.  Niles.  OH  44446.  Representative:  A. 
Charles  Tell.  100  E.  Broad  St..  Columbus. 
OH  43215.  614-228-1541.  Transporting 
(1)  lumber  and  wood  products  and  (2) 
building  materials  (except  lumber  and 
wood  products),  (a)  between  points  in 
Mahoning  County.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (b)  between 
points  in  GA.  NC,  and  SC.  on  the  one 
hand.  and.  on  the  other,  points  in  OR 

MC  159888.  filed  January  5. 1982, 
previously  publisheid  in  the  Federal 
Register  (republication),  on  January  28. 
1982.  Applicant  TAZEWELL  AUTO 
SALVAGE.  INC..  Route  2.  Box  500, 
Tazewell,  VA  24603.  Representative: 


Terrell  C  dark.  P.O.  Box  25. 
Stanleytown.  VA  24168. 703-629-281& 
Transporting  mining  machinery  and 
equipment,  between  points  in  AL  KY. 
IL  IN.  OH.  PA.  TN.  VA  and  WV. 

Note^— This  ai^licatioii  is  r^mbUshed  to 
correct  temtoiuJ  description. 

MC  160538.  filed  March  5. 19S2. 
AppUcant  PHILLIP  G.  PYI£,  PYLE 
AUTOMOTIVE  AND  WRECKER 
SERVICE,  1514  Bridgewater  Lane. 
Kingsport  TN  37660.  Representative: 
Henry  E.  Seaton.  1024  Pennsyhrania 
Bldg..  425 13tfa  St  NW..  Washington.  DC 
20004.  (202)  347-8882.  lYansporting 
motor  vehicles  and  construction 
equipment,  in  Wredcer  Service,  between 
points  in  Sullivan,  Hawldns, 
Washington.  Greene,  Hancock,  Carter. 
Johnson.  Hamblen,  and  Knox  Counties, 
TN,  and  Wise.  Scott  and  Washington 
Counties,  VA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  die 
east  of  TX.  OK.  KS,  MO.  IL  and  WL 

MC  160828,  filed  March  2. 1982. 
Applicant  BRIAN  WALSH  MOVING 
AND  STORAGE.  INC  57  W.  Merrick 
Rd..  Valley  Stream.  NY  1158a 
Representative:  David  Earl  Tinker.  1000 
Connecticut  Ave.,  NW,  Suite  1112, 
Washington,  DC  20036,  (202)  887-586& 
Transporting  household  goods,  between 
those  points  in  the  U.S.  in  and  east  of 
WL  IL  KY,  TN,  AR,  and  TX.  .>. 

MC  160639,  filed  March  4, 1982. 
Applicant  REGENCY  CHARTER.  INC 
52  Lord  Ave.,~Bayonne,  N]  07002. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave.,  Highland  Park.  NJ 
06904,  201-572-5551.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  charter 
operations  beginning  and  ending  in  New 
York,  NY,  and  points  in  Bergen.  Essex. 
Hudson,  Morris,  Passaic  and  Union 
Counties  NJ,  and  extending  to  points  in 
CT,  DE,  FL  GA.  KY,  ME.  MA.  MD.  NH. 
NJ.  NY,  NC  PA,  RL  SC  TN.  VT.  VA, 
WV.  and  DC 
Agatha  L.  Meisenovicli, 
Secretary. 
PH  Oofc  «Z-7S«  FUMi  S-l»«:  k«B  •■) 


Motor^rrier  Temporary  Airtttority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  widi 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application  - 
may  be  filed  with  the  Regional  Office 
named  ia  the  Federal  Re(iater 
publication  no  later  than  tlie  IStfa 
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calendar  day  after  the  ddte  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protests 
must  identify  the  operating  authority 
upon  which  it  is  predicated,  specifying 
the  "MC  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  88  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Cofrien  of  Property 

Notice  No.  F-19e 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Street. 
Room  601,  Boston.  MA  02114. 

MC  160673  (Sub-1-2TA),  filed  March 
10. 1982.  Applicant:  CLARK  TRUCKING, 
INC..  75  Randolph  Avenue,  Avenel,  N] 
07001.  Representative:  David  Woznlak. 
2500  28th  Street.  S.Wh  Wyoming,  MI 
49509.  General  commodities  (except 
classes  A  and  B  explosives,  hazardous 
waste,  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission 
and  commodities  requiring  special 
equipment  or  special  handling),  from  the 
facilities  of  Cooperative  Shippers 
Association.  Inc.,  at  Philadelphia,  PA 
and  Newarlc  N]  to  points  in  the  U.S. 
Supporting  shipper  Cooperative 
Shippers  Association.  In&,  4219 
Richmond  Street,  l%iladelphia.  PA 
19137. 

MC  160673  (Sub-1-lTA).  filed  March 
8. 1982.  Applicant  CLARK  TRUCKING. 
INCm  75  Randolph  Avenue.  Avenel.  N] 
07001.  Representative:  Donald  L  Stem, 
7171  Mercy  Road,  Suite  610,  Omaha,  NE 
66106.  Plastic  articles,  from  Middletown, 
NY,  Forest  Qfy.  NC,  and  Wellaburg,  WV 
to  poiate  inTX.  FL,  MS.  CA.  AL.  OK. 


and  GA.  Supporting  shipper.  GenPak 
Corporation.  68  Warrent  Street.  Glens 
FaUs,  NY  12845. 

MC  158978  (Sub-1-2TA),  filed  March 
la  1982.  Applicant-  CONTINENTAL 
VANGUARD,  INC,  204  Hiding 
Avenue.  Bellmawr,  NJ  06031. 
Representative:  Brett  Robinson  (same  as 
applicant).  Hazardous,  non-hazardous, 
and  toxic  waste  materials  between 
points  in  AL.  CT,  DE,  IL,  MD.  ML  NC 
NJ.  NY.  OH.  PA,  SC  VA.  and  WV. 
Supporting  shipper(s):  Industrial 
Resource  Development  Corp..  6  Berkely 
Road.  Devon.  PA  19333;  Chem-Clear, 
Inc.,  Suite  915, 992  Old  Eagle  School 
Road,  Wayne,  PA  19607;  Harieco 
Division  of  E.  M.  Industries,  Inc.,  480 
Democrat  Road.  Gibbstown.NI  08027. 
MC  160683  (Sub-1-lTA),  filed  March 
8, 1982.  Applicant  G  &  M  TRUCKING. 
INC.,  36  Nokomls  Avenue,  Oakland.  N] 
07436.  Representative:  George  A. 
Matejunas  (same  as  applicant).  Contract 
carrier  irregular  router.  Plastic 
materials,  in  bulk  between  the  facilities 
of  U.S.  Industrial  CSiemicals 
Corporation.  Division  of  National 
Distillers  ft  Chemical  Corp.,  and  all 
points  in  the  U.S.  east  of  the  Mississippi 
River,  under  continuing  contract(s)  with 
the  U.S.  Industrial  Chemicals  Corp^ 
New  York.  NY.  Supporting  shipper  U.S. 
Industrial  Chemicals  Corpn  Division  of 
National  Distillers  Corp..  99  Paric 
Avenue,  New  York,  NY  10016. 

MC  115860  (Sub-1-lTA),  filed  March 
11. 1962.  Applicant  HENDRIE  ft 
COMPANY.  IDAJTED.  3  Peter  Street 
Toronto.  Ontario,  CN  M5V  2G1. 
Representative:  Robert  D.  Gunderman. 
Can-Am  Building,  101  Niagara  Street 
Buffalo,  NY  14202.  Plant  machinery  and 
equipment,  between  Lansing.  ML  on  the 
one  hand,  and,  on  the  other,  ports  of 
entry  on  the  International  Boundary  line 
between  tiie  U.S.  and  CN  in  ML 
Supporting  shipper  General  Motors  of 
Canada.  Oshawa.  Ontario,  CN. 

MC  99456  (Sub-1-4TA).  filed  March  3. 
1962.  Applicant  M.  R  HBJ.ERY.  INC. 
90  Western  Avenue.  Allston.  MA  02134. 
Representative:  Robert  L  Co^M.  Suite 
501. 1730  M  Stiwt  NW..  Washington. 
DC  20036.  Clothing  and  Footwear, 
between  points  Exeter,  NH.  and  Saco. 
ME.  Supporting  shipper  Nike.  Ina,  150 
Ocean  Road.  P.O.  Box  328,  Greenland, 
NH0384a 

MC  36517  (Sub-1-2TA),  filed  March  8, 
1082.  AppUcant  JAMES ).  KEATING. 
INC.  168  2nd  Street  P.O.  Box  83a  Perth 
Amboy.  N]  06661.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue.  Highland  Park.  N]  08904. 
Contract  carrier:  Irregular  routes: 
Phosphoric  Acid  in  tank  vehicles  bom 
the  facilities  of  FMC  Corp..  Carteret  NI 


to  Ellwood  and  Frisco.  PA.  under 
continuing  contract(s)  with  FMC 
Industrial  Chemical  Corp..  Philadelphia. 
PA.  Supi>orting  shipper  FMC  Industrial 
Chemical  Corp..  2000  Market  Street 
PhUadelphia.  PA  19103. 

MC  97244  (Sub-1-2TA) 
(republication),  filed  February  24. 1982. 
Applicant  MASS.  TRANSPORTATION, 
INC.,  187  Sidney  Street  Cambridge,  MA 
02139.  Representative:  Wesley  S. 
Chused.  15  Court  Squafe.  Boston.  MA 
02108.  Cocoa  beans,  chocolate  liquors, 
cocoa  butter,  vegetable  fats  and 
chocolate  confection,  between 
Mansfield.  South  Boston,  and  Wobum. 
MA.  on  the  one  hand,  and,  on  the  dther, 
Norfolk.  VA,  Philadelphia,  PA. 
Wilmington,  DE.  Buffalo,  NY  and 
Pennsauken.  NJ.  Supporting  shipper 
Merckens  Chocolate,  a  Division  of 
Nabisco,  Inc.,  150  Oakland  Street 
Mansfield,  MA  02048.  The  sole  purpose 
of  this  republication  Is  to  change  NH  to 
read  N]  after  the  dfy  of  Pennsauken. 

MC  153140  (Sub-l-TTA),  filed  March 
10, 1962.  Applicant  PIONEER  FREIGHT 
SYSTEMS,  INC,  144  Parsippany  Road. 
P.O.  Box  5,  Whippany.  NJ  07981. 
Representative:  Dixie  C  New  House, 
1329  Pennsylvania  Avenue,  P.O.  fl^^L- 
1417,  Hagerstown,  MD  21740.  Contract 
carrier  Irregular  routes:  General 
commodities  (except  Classes  ASrB 
explosives  and  household  goods) 
between  points  In  the  U.S.,  under 
continuing  contract(8]  with ).  B. 
Williams  Company,  Inc..  Cranford.  N); 
The  Mennen  Company,  Morristown,  N). 
and  Carter  Wallace.  Inc..  Cranbury,  N). 
Supporting  shipper(B):  J.  B.  Williams 
Company,  Inc.,  750  Walnut  Avenue, 
Cranford,  N)  07016;  The  Mennen 
Company,  Hanover  Avenue, 
Morristown.  NJ  07960;  Carter  Wallace, 
Inc.,  Half  Acre  Road,  Cranbury,  NJ 
06512. 

MC  160967  (Sub-1-lTA),  filed  March 
11, 1982.  Applicant  CHARLES  ].  RE. 
d.b.a.  C  RE  PROFESSIONAL  MOVING 
SERVICE,  43  Wolcott  Drive,  Hopkinton. 
MA  01748.  Representative:  Charles  J.  Re 
(same  as  applicant).  Contract  carrier 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  retail  department  stores 
from  the  facilities  of  Jordon  Marsh  Co. 
located  in  Quincy,  MA  to  points  in  NH, 
CT.  RL  ME  and  VT,  under  continuing 
contract(8)  with  Jordan  Marsh  Co., 
Quincy,  MA.  Supporting  shipper  Jordan 
Marsh  Co..  500  Commander  Shea  Blvd.. 
N.  Quincy.  MA. 

MC  108587  (Sub-1-lTA),  filed  MarcE 
la  1082.  Applicant  SCHUSTER 
EXPRESS,  INC.,  48  Norwich  Avenue, 
Colchester,  CT  06415.  Representative: 
Jeremy  Kahn.  Suite  733,  Investment 
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Bldg..  1511 K  Street.  NW.,  Washington. 
DC  20005.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading),  between 
Boston  and  Springfield.  MA.  on  the  one 
hand,  and,  on  the  other,  points  in  VT 
(except  points  within  110  miles  of 
Boston.  MA),  and  points  in  Cimiberland. 
Androscoggin.  Oxford,  Kennebec 
Sagadahoc,  Lincoln.  Knox,  Franklin, 
Waldo,  and  York  Counties,  ME  (except 
points  within  110  miles  of  Boston.  MA). 
Applicant  will  tack  with  existing 
authorify  at  Boston  and  Springfield.  MA. 
Supporting  shippers):  There  are  seven 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  I.CC  in  Boston.  MA. 

MC  156029  (Sub-1-2TA),  filed  March 
8. 1982.  Applicant  TRANSPORT 
ENTERPRISES.  INC,  400  Broadway. 
Freehold.  NJ  07728.  Representative:  A. 
David  Millner,  Esq..  7  Becker  Farm 
Road.  P.O.  Box  Y,  Roseland.  N)  07068. 
Contract  carrier  irregular  routes:  Such 
commodities  as  are  dealt  in  or  usfd  by 
retail  department  stores,  from  Hoboken. 
NJ  and  New  York,  NY  to  Miami  and 
Tampa,  FL,  under  continuing  contract(s) 
witii  Allied  Stores.  Inc.,  New  York,  NY. 
Supporting  shipper  Allied  Stores,  Ino, 
1114  Avenue  of  the  Americas,  New 
York.  NY  10036. 

MC  154631  (Sub-1-15TA).  filed  March 
8, 1982.  Applicant  TRANSPORT 
SPECL\LISTS.  INC  545  Front  Street 
Woonsocket  RI 02895.  Representative: 
Richard  J.  Wood.  Jr.  (same  as  applicant). 
Contract  carrier  irregular  routes:  Candy 
and  Confectioners  products  from 
Chicago,  n.  to  points  in  the  U.S.  (except 
AK  and  HI],  under  a  continuing 
contract(s)  with  TooUie  RoU  Industries. 
Inc.  of  Chicago,  IL  Supporting  shipper 
Tootsie  Roll  Industries,  Ina,  7401  South 
Cicero  Avenue,  Chicago,  JjL  60629. 

MC  149216  (Sub-1-4TA),  filed  March 
11, 1962.  Applicant  WELLINGTON 
TRANSPORTATION,  INC.  67  Andrew 
Sb«et  Newton  Highland.  MA  02161. 
Representative:  James  E.  Mahoney,  148 
State  Street  Boston,  MA  02109.  Food 
and  related  products  between  points  in 
ME.  NH.  VT.  MA,  RL  CT  and  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  in  and  east  of  MN,  lA.  MO.  AR 
and  TX.  Supporting  shipper(8):  There  are 
six  statements  in  support  of  this 
application  which  may  be  examined  at 
the  I.C.C  Regional  Office  In  Boston.  MA. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC  Fed. 
Res.  Bank  Bldg..  101  North  7tii  St.  Rm. 
620,  Philadalphia.  Pa.  19106. 


MC  153961  (Sub-n-CTA),  filed 
February  4. 1962.  Orginally  published  in 
Federal  Registar  on  January  17. 1962. 
Applicant  LEEWAY  FLEET  LINES. 
INC.  1321  Arch  SU  Suite  lOia  Phila.. 
PA  19107.  Representative:  Curtis  Lee 
(same  address  as  applicant).  Passengers 
and  their  baggage  in  charter  and  special 
operations,  beginmng  and  ending  at 
points  in  PA  and  NJ  and  extending  to 
points  in  AL.  CT.  DE.  FL,  GA.  DC  IL.  IN. 
KY,  LA.  MA.  MD.  ME.  ML  MS.  NC  NH. 
NJ.  NY.  OH.  RL  SC  TN.  VA.  VTand 
WV.  Supporting  shlpper{s):  There  are  10 
supporting  shippers  statement  attached 
to  this  application  tiiat  may  be 
examined  at  the  Phila.  Regional  Office. 
The  purpose  of  this  republication  is  to 
show  the  state  of  N)  and  IL  that  were 
inadvertently  omitted  in  the  previous 
publications. 

MC  160688  (Sub-n-lTA).  filed 
February  22. 1962.  Applicant  THE 
ADELPHIA  AGBSCY,  P.O.  Box  9079. 
Lester,  PA  19113.  Representative: 
William  J.  Adel  666  Holly  Cove.  Mt 
Laurel  NJ  06054.  General  commodities, 
between  points  in  that  part  of  CT.  NY. 
PA.  MD  and  DE  bounded  by  the 
following  highways:  from  New  Haven. 
CT.  along  CT  Route  34  to  Interstate  84 
westeriy  to  NY  State  Route  17  on  the 
north,  continuing  south  on  U.S.  Route  15 
to  Interstate  270,  continuing  on 
Interstate  270  to  Interstate  495  south  to 
U.S.  Route  SO  east  continuing  on  U.S. 
Route  SO  to  Ocean  Gfy,  MD,  for  270 
days.  Supporting  shipper(s):  GTE 
Telenet  Inc..  E.  Park  Dr..  Mt  Laurel  N] 
06054;  The  Ftanklin  Mint  Franklin 
Center.  PA  19091. 

MC  158129  (Sub-n-lTA).  filed  March 
4. 1982.  AppUcant  REGAL 
TTIANSPORTATION.  INC.  P.O.  Box 
3ia  Nlles.  OH  44446.  Representative:  A. 
Charles  TeU.  100  E.  Broad  St,  Columbus, 
OH  43215.  Lumber  or  wood  products 
and  building  materials  (a)  between 
points  In  Mahoning  Counfy,  OH.  on  the 
one  hand.  and.  on  the  other.  Brevard 
and  Dade  Counties.  FL,  and  (b)  from 
points  in  GA.  NC  and  SC  to  points  in 
OH  for  270  days.  Supporting  shipper 
Mahoning  Lumber  Center  Co.,  71 E. 
Indlanola  Ave..  P.O.  Box  Y. 
Youngstown.  OH  44607. 

MC  129124  (Sub-II-14TA).  filed  March 
2. 1982.  Applicant  SAMUEL  J. 
LANSBERRY,  INC.  P.O.  Box  58. 
Woodland.  PA  16681.  Representative: 
John  C  Fudesco.  1333  New  Hampshire 
Ave..  NW..  Suite  9ea  Washington.  DC 
20036.  Clay,  concrete,  glass  or  stone 
products,  between  points  in 
Hillsborough  Counfy,  NH,  on  die  one 
hand,  and,  on  the  other,  points  in 
Chemung  Counfy.  f4Y  for  270  days.  An 
underlying  ETA  seeks  120  days 


authorify.  Siqjporting  shipper  Container 
Recover  Corp..  12  Celina  Ave..  Nashua, 
NH  03063. 

MC  157853  (Sub-II-2TA).  filed  March 
S.  1962.  Anilicant  VAN  HEUSEN 
TRANSPORTATION  CORPORATION. 
P.O.  Box  307.  SdntyUdll  Haven.  PA 
17972.  Representative:  Joseph  T. 
Bambrick.  Jr.,  P.O.  Box  216, 
DouglassviUe.  PA  1951&  General 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Cardinal  Container  Corp..  Mt  CaimeL 
PA:  Cardwell  Industries.  N.  Plainfield, 
NJ;  General  Battery  Corp..  Reading.  PA: 
Hie  Van  Heusen  Co..  Scfaayfldll  Haven. 
PA:  and  Walk-In  Shoe  Co..  Scbuyfldll 
Haven.  PA,  on  die  one  hand,  and  on  die 
other,  pts.  in  AL,  AR,  CT.  DC  V&,  FL, 
GA,  LA,  MA,  MD.  MS.  NJ.  NY.  NC  PA. 
RL  SC  IN.  TX.  WV.  and  VA.  for  270 
days.  An  underlying  ETA  seeks  120 
days.  Supporting  shipper  There  are  5 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office.  Philadelphia.  PA. 

MC  150657  (Sub-Q-STA).  filed  March 
3. 1962.  Applicant  JftL  IHUCK 
LEASING.  INC  3821  State  Route  14. 
Edinbui:^  OR  Representative:  Jack  L 
Schiller.  123-60  83rd  Ave  Kew 
Gardens.  NY  11415.  Steel  articles 
between  the  facilities  of  Uni(Hi  Metal 
Material  Handling.  Co.  at  or  near 
Macedonia.  OR  on  the  one  hand.  and. 
on  the  other,  the  facilities  of  John  Deere, 
Ina,  at  or  near  Waterloo.  lA  and  Pitney- 
Bowes.  Inc..  at  or  near  Stamford.  CT  for 
270  days.  An  underlying  ETA  seeks  120 
days  authoirfy.  Supporting  shipper 
Union  Metal  Material  Handling,  Co., 
Box  3.  Macedonia.  OH  44056. 

MC  146899  (Sub-II-3TA).  filed  March 
2. 1982.  ^plicant  TOLEDO-DETROIT 
EXPRESS.  INC  6180  Benore  Road. 
Toledo,  OH  43612.  Representative: 
William  P.  Jacksoa  Jr.,  Post  Office  Box 
1240,  Arlington,  VA  222ia  Such 
commodities  as  are  dealt  in  or  utilized 
by  a  manufacturer  or  distributor  of 
automotive  parts  and  accessories, 
between  Toledo,  IR  and  Detroit  ML 
and  points  in  their  commerical  zones, 
and  Fulton  Counfy,  OR  on  the  one 
hand,  and,  on  the  other,  points  in  WV. 
DM.  PA,  MI  and  OH  for  270  days. 
Shipper  Aetna  Industries.  Inc.  24331 
Sherwood  Ave..  Center  Une.  MI  48015 
and  Peters  Stamping  Company,  West  6th 
and  Mulbery  Streets,  Penysbuig.  OH 
43551 

MC  169791  (Sub-D-ITA).  filed  Maidi 
1. 1962.  Applicant  ENOER 
AUTOMOTTVES,  INC  P.O.  Box  223. 
Wind  Gap.  PA  18091.  RefHvsentative: 
Stanley  S.  Engler,  592  Geti  Rd.,  Pen 
ArgyL  PA  18072.  AcddentaUy  wrecked 
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or  disabled  vghJdea  and/or  tbmr 
repiacevamtM  between  poinU  in  PA.  NY. 
NJ.  MD.  DE.  VA.  WV.  OH.  CT.  Rl.  MA. 
VT.  NH.  and  MB.,  for  270  days.  An 
underlyng  ETA  seekt  120  days 
authority.  Supporting  shipper  There  are 
7  supporting  shippers.  Their  sUtements 
may  be  examined  at  the  ICC  oHice  in 
Philadelphia.  PA. 

MC  156104  (Sub-U-ITA),  filed  March 
2. 1982.  Applicant  PAUL  WATTS.  386 
Larkin  Ave..  Akron.  JOH  4430S. 
Representative:  Paul  Watts  (same  as 
applk»nt).  C/oy  and  Clay  Products, 
from  Greensboro  and  Spruce  Pines.  NC: 
Bath.  SG  Mclntyre.  GA;  Dillwyn.  VA 
and  points  in  their  commercial  xones  to 
Sandusky,  OH  and  poinU  in  its 
commercial  zone,  for  270  days. 
Supportins  shippo:  Universal  Qay 
Products  Co.,  PX).  Box  1631.  Sandusky. 
OH  4487a 

MC  140B80  (Sub-D-25TA).  Hied  March 
1, 1982.  Applicant  FIVB  STAR 
TRUCKING.  INC  4720  Beidkr  Rd.. 
WlUoughby.  OH  440B4.  Rapraamlative: 
Ignatius  B.  Trombetta.  1220  Williamson 
Bldg..  aeveland.  OH  44114.  Contract 
irregular  Metal  and  such  other  products 
as  are  dealt  in  by  the  building  and 
construction  industries  between 
facilities  in  Cuyahoga  and  Medina 
Counties.  OH;  Erie  County.  NT; 
Baltimore  County.  MD:  York  County. 
PA;  Lincoln  County.  OK;  San  Jacquin 
County.  CA  and  Cobb  County,  GA  on 
the  one  hand  and  on  the  other,  points  in 
CA.  AZ.  NM.  OR,  WA.  TX  and  FL  under 
a  continuing  contractfs)  with  Donn 
Corporation  of  Westlake.  OH  for  270 
days.  An  underlying  E.T.A.  seeks  120 
days  authority.  Shipper  Donn 
Corporation,  1000  Crodcer  Road. 
Westlake.  OH  4414S. 

MC  14746»  (Snb-n-lTA),  filed  ManA 
1, 1982.  AppMcant  MOORB  ft  SON  CC 
1101  CaUe  Avt.,  CohunbiM,  OH  43222. 
Representative:  Stephen  J.  Habash.  100 
E.  Broad  SL,  Colombus,  OH4S21S.  Metal 
products  and  packaging  and  sNpping 
materiak  betwven  the  facilflle*  of  Metal 
Container  Corporation  at  ColumbM, 
OH,  oa  the  one  hand.  and.  on  the  other, 
the  commercial  miet  of  Jackaonvilla. 
PL:  Newwk,  N}  and  St  Loois.  MO  far 
270  days.  An  ondarlytBg  ETA  seeks  120 
days  authority.  Sapportiag  shipper. 
Metal  Container  Cofporatton.  3flO 
McCoHMdi  Bhrd..  Cohmbos.  OH  43213. 
MC  140687  (Sab-H-TTA).  fHed  March 
1. 1982.  Applicant:  C^tBAT  EASTERN 
EXPRESS,  INC.  Rear  839  Frederick  St.. 
Hanovai;  PA  173SL  Rapiaaantattve:  Jahn 
WUls  Beach.  34  Waat  Middle  St.  P.a 
Box  788.  Cettysbnrg.  PA  1792S.  Contract: 
Irregular  Ice  Crwam  PradiKtg  bom 
Hanovar,  Caisp  Hill  and  Wayneaboro, 
PA;  rhi»iwBtar  Ocala  and  Hainaa  Qty. 


FL  to  pohita  in  U.S.  (except  AK  and  HI) 
under  conluukig  contapact^)  with 
Klondike  Company,  Inc.  of  Hmovot,  PA 
for  270  days.  Soppiortlng  afaipvan 
Klondike  Corapanjr.  Inc.,  877  York  St. 
Hanover,  PA  17331. 

MC  100707  (Sab-n-lTAX  filed  March 
1, 1982.  Applicant  ).  laJHOLSKI  ft  SON, 
3726  Comberland  Rd..  ftia.  PA  10610. 
Representaiiva:  John  C  Kahalsfci  (aame 
as  applicant).  Contract:  irregular  Daon 
and  related  hardware,  and  material  for 
manufacture  of  said  doors,  between  the 
facilities  of  Fenestra.  Ma.  PA.  on  the 
one  hand,  and.  on  the  othnr,  pte.  in  the 
US  for  270  days,  under  conttaidng 
contract(s)  with  Peneatrak  Wie,  PA.  An 
underlyii^  BTA  seeks  120  days 
authority.  Supportiiig  shipper  Feneatra. 
4040  W.  aoth  St.,  Erie,  PA  1O6O0. 

MC  146807  (Sub-Il-24TA),  filed  March 
1, 1982.  Applicant  S-n-W 
ENTERPRISES.  MC  P:0.  Box  1131. 
Wilkes  Barra,  PA  16702.  Rapiasentathra: 
Edward  F.V.  Pletrotvaki;  480  Saranton 
Life  Building,  Scranlen»  PA  10003. 
Printed  matter^ooke  Mass  Market 
Paperbooke  and  Hardcover  Trade  bmn 
Luzerne  County.  PA  to  pla.  ta  AZ,  AR. 
CA.  CO.  FL.  GA.  IL,  K&  Ml  MH  Ma 
NV.  NC  OR,  TX.  UT  and  WA  lot  270 
days.  Ab  underiyi^  BTA  saeks  120  daya 
authority.  SupportlBg  sMppofa):  The 
Putnam  PubUshli«  Gmnp.  Berkley  ym 
Publishing  Graups.  1060  Wall  St  WMt 
Lyndhurst  N)  07071. 

MC  lOOeiO  (Sub-B-ITA).  filed  March 
2. 1982.  Applicant  fOHN  ROWLAND, 
d.b.a.  ROWLAND  TRUCKING,  010  Baat 
Grand  Ave..  Springfield,  OH  4S606. 
Representative:  David  Eart  Tinker.  1000 
Connecticot  Avanua  NW..  Sttlta  1112. 
Washington,  DC  20000-5801.  Caoiract 
irregular:  steei,  bydraidle  cylbtdem, 
ataterial  handling  equipmient  and 
supplies,  machinery,  wood  products. 
and  related  materiala,  eqaipatent  and 
supplies,  battaeen  peinla'tai  OU^  on  the 
one  hand.  and.  on  the  othai;  painta  in  IL. 
PA.  OR,  GA.  NY.  NJ,  MD.  CA,  WA.  WV. 
TX,  IN.  and  WI.  under  caaHwafag 
contract(s)  wMh  Caacada  Corpomlioo  of 
Springfield,  oa  far  290  dars.  An 
underlying  ETA  saaka  120  daya 
authority.  Supporting  afatppan  Caacada 
Corporation,  2501  Sharidan  Ave.. 
Springfield.  OH  46606. 

MC  107012  (Sab-B-aiSTA).  filed 
February  24. 1902.  AppUoant  NORTH 
AMERICAN  VAN  LINBSw  INC  5001 
US.  Hwy  30  Waat.  P.O.  Box  900.^  Fort 
Wayne,  IN  40001.  Rapsessntatfvet  Bruce 
W.  Boyarke  (aaaw  as  applicant). 
Contract,  IrregulaR  Ceneni 
commodities  (except  elaeees  ASrB 
explosives  &bousehaM  gaede  as 
defined  by  the  Coaunissiem}  he»  veen 
poinU  in  the  U.S.,  under  continuing 


contract(s)  with  MariUat  Industries,  Inc 
Adrian.  MI%ir  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supportiag  shipper.  Marillat  Industries. 
Inc..  2075  W.  Beechar  Rd.,  Adrian,  Ml 
49221. 

MC  150339  (Sub-n-54TA),  ffled  ^^ 
February  25. 1982.  Applicant  PIONEER 
TRANSPORTATION  SYSTEMS,  INC, 
151  Easton  Bhrd.,  Preston,  MD  21055. 
Representative:  Stephen  J.  Hammer 
(same  as  applicant).  Contract;  irregular 
General  commodities,  except  classes  A 
&  B  explosives,  household  goods,  and 
commodities  in  bulK  between  Atlantic, 
Gulf,  and  West  Coast  ports  on  the  one 
hand,  and  on  the  other,  points  in  the 
U.S,  under  continuing  contract(s)  with 
Jeuro  Container  Transport  (U.SA.)  Inc. 
Restricted  to  traflfic  having  a  prior  or 
subsequent  movement  by  water.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8);  Jeuro 
ConUiner  Transport  (U&A.)  Inc  7700 
Edgewater  Dr..  Suite  300.  Oakland.  CA 
94621. 

MC  134070  (Sob-n-lTA).  filed  Mardi 
2, 1902.  Applicant  H.  H.  MOORE.  JR.. 
P.O.  Box  477,  Appomattox.  VA  24522. 
Representative:  Peel  D.  CoUfna.  7701 
Lakeforest  Dr.,  Richmond.  VA  23235. 
Structum!  steel,  fabricated  iron  and 
steel  articles,  iron,  steel  and  metal 
articles,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above  commodities, 
betwaen  Lynchborg  and  Roandce.  VA. 
on  the  one  hand,  and,  on  the  other. 
Baltimore.  MD;  Pbiriess.  Ailadelphia 
and  Pittibor^.  PA;  Cleveland.  Dover 
and  Kfidcfietown,  OH;  Albany  and 
Kingston,  NT;  Camden.  NJ;  Ashland.  KY; 
Savannah.  GA:  Wlbnlngton.  NC  and 
Chicago,  IL  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  N.  B.  Handy  Co..  Montague-Betta  Ca 
and  Thread  Corp.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shlpper{s):  N.  E  Handy  Co..  Lynchburg, 
VA;  Montague-Betts  Co.  Inc. 
Lynchburg,  VA:  Thread  Corp..  Roanoke. 
VA. 

MC  10r012  (Sab-II-214TA).  filed 
March  3.  lOOL  Applicant:  NORTH 
AMERICAN  VAN  LINBS.  INC  5001 
U.S.  Hwy  30  West  P.O.  Box  988.  Fort 
Wayne.  IN  40001.  Repcesentative:  David 
D.  Biahop  (same  aa  applicant).  Contract, 
irregalar  household  goods,  betMreen 
points  in  the  \JS„  under  continuing 
contract(e)  with  Anwrican  Airlinea.  Inc 
Grand  Prakie.  TX.  for  270  daya.  An 
undattyiiv  BTA  aaeka  120  daya 
authority.  Soppoctlag  ahipper  ABMiiean 
Airlinaa.  Inc  P.O.  Box  01610,  DaUaa/Pi. 
Worth  Airport,  TX  75201. 
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MC  150339  (Sub-2-54TA).  filed 
February  25. 1902.  Applicant  PIONEER 
GRANSPORTATION  SYSTEM.  INC 
151  Easton  Blvd.,  Preston.  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  as  applicant).  Contract;  irregular 
General  commodities,  except  classes  A 
6"  B  explosives,  household  goods,  and 
commodities  in  bulk,  between  Atlantla 
Gulf,  and  West  Coast  ports  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States,  under  continuing 
contract(s)  with  Jeuro  Container 
Transport  (U.SA.)  Inc  7700  Edgewater 
Dr..  Suite  300,  Oakland.  CA  94621.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shlpper8(s):  Jeuro 
container  Transport  (U.SA.)  Ina.  7700 
Edgewater  Dr..  Suite  300,  Oakland.  CA 
94621. 

MC  160370  (Sub-n-lTA).  filed 
February  2. 1982.  Originally  published  in 
Federal  Register  of  February  22. 1982. 
Applicant  OAKMONT  CARRIER 
CORPORATION.  Box  306D.  RJ).  #2. 
Chestertown.  MD  21620.  Representative: 
Charles  J.  Blundell  (same  address  as 
applicant).  Contract,  irregular 
Packaging  materials  and  such  materials 
and  supplies  as  are  used  in  the 
manufacture  of  packaging  materials, 
(except  commodities  in  bulk),  between 
Newark,  DE.  on  the  one  hand.  and.  on 
the  other,  points  in  NJ,  NY.  CT.  PA,  DE. 
MA.  RL  ME.  VT.  NH.  MD.  VA.  WV,  NC. 
SC,  GA  and  DC  Supporting  8hipper(s): 
Free-flow  Packaging  Corp..  2500 
Mlddlefield  Rd..  Redwood  City,  CA 
94063.  The  purpose  of  this  republication 
is  to  correct  territorial  description  which 
was  incorrectly  shown  in  the  first 
publication. 

MC  160912  (Sub-n-lTA).  filed  March 
9. 1982.  Applicant:  ALLYD  TOWING  & 
HEAVY  RECOVERY.  INC..  1702 
Ketcham  Ave..  Toledo.  OH  43608. 
Representative:  Richard  L  Sanders.  4024 
Lewis  Ave..  Toledo,  OH  43612. 
Automobiles,  trucks  and  tractors,  used 
or  disabled,  in  tow-away  service 
between  points  in  OH.  ML  IL,  IN.  and 
PA.  for  270  days.  Support  shippers:  Avis 
Leasing  Corp..  2024  E.  Manhattan  Ave.. 
Toledo.  OH  43608;  L&N  Leasing  Corp.. 
726  Laskey  Road.  Toledo.  OH  43612; 
EM.  Hall  Leasing.  Inc..  724  Laskey 
Road,  Toledo.  OH  43612. 

MC  142958  (Sub-n-lTA).  filed  March 
9. 1982.  Applicant  EMERGENCY 
MEDICAL  DELIVERIES.  INC.  230  Arco 
Dr..  Toledo.  OH  43607.  Representative: 
Michael  M.  Briley.  P.O.  Box  2088. 
Toledo.  OH  43603.  (1)  Medicinal 
intravenous  solutions,  dialysis  patient 
treatment  kits,  mineral  water,  and  liquid 
formaldehyde  (except  in  bulk,  in  tank 
vehicles),  and  (2J  materials  and  supplies 
used  in  the  administration  of  the 


commodities  in  (1)  above  (except  in 
bulk,  in  tank  vehicles),  between  Detroit 
MI  (and  its  commercial  zone)  on  the  one 
hand,  and  on  the  other,  points  in  IL.  IN. 
KY.  OH.  PA  (west  of  Interstate  Hwy.  83 
and  U.S.  Hwy.  15).  WV.  and  WI  (south 
of  U.S.  Hwy.  10).  for  270  days. 
Supporting  shipper  Travenol. 
Laboratories.  Inc  6301  N.  Lincohi  Ave 
Morton  Grove.  IL  00053. 

MC  147681  (Sub-II-17TA).  filed  March 
9. 1982.  Applicant  HOYA  EXPRESS. 
INC.  Rt  18.  West  Middlesex.  PA  16159. 
Representative:  Michael  P.  Pitterich. 
P.O.  Box  543.  Rt  18.  West  Middlesex, 
PA  16159.  Bakery  goods  NOI  other  than 
Frozen  between  Richmond,  VA  and 
Battle  Creek.  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  WV,  PA.  MD,  DE, 
NJ.  NY,  CT.  RI.  MA.  KY.  IL,  MI.  IN  and 
OH  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Interbake  Foods.  Inc  900 
Terminal  Place.  Richmond.  VA  23281. 

MC  160948  (Sub-n-lTA).  filed  March 
10. 1982.  Applicant  ITS  TRUCKING. 
INC  212  Neshaminy  Plaza.  Street  Road 
ft  Route  13,  Bensalem.  PA  1902a 
Representative:  David  C  Wenger  (stmie 
as  applicant).  General  commodities 
(except  classes  A  6"  B  explosives, 
commodities  in  bulk.  Articles  of  unusual 
and  excessive  value)  having  a  prior  or 
subsequent  movement  by  rail,  between 
Philadelphia.  PA  on  the  one  hand,  and 
on  the  other,  points  in  DE.  MD,  NJ.  PA. 
and  DC  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  There  are  8 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office.  Hiiladelphia.  PA. 

MC  120083  (Sub-D-ITA).  filed  March 
9. 1982.  Applicant  LINCOLN  COACH 
LINES.  P.O.  Box  360.  Irwin,  PA  15642. 
Representative:  )ohn  C  Fudesco,  Suite 
96a  1333  New  Hampshire  Avenue.  NW., 
Washington,  DC  20036.  Contract; 
irregular  Passengers  and  their  baggage, 
in  charter  operations,  beginning  and 
ending  at  points  in  MD  on  and  west  of 
Interstate  Hwy  81;  OH;  PA  on  and  west 
of  U.S.  Hwy  15;  and  WV,  and  extending 
to  points  in  TN  and  KY.  under 
continuing  contract(s)  with  Lincoln 
Coach  Travel  Inc  of  Irwin,  PA,  for  270 
days. 

MC  135902  (Sub-II-2TA).  filed  March 
0. 1982.  Applicant  ESTATE  OF 
KENNEIH  M.  MOODY,  d.b.a.  K.  M. 
MOODY.  3100  Dogwood  Street  NW.. 
Washington,  DC  20015.  Representative: 
David  C  Venable,  400  Spring  Valley 
Center,  4801  Massachusetts  Avenue 
NW.,  Washingtoa  DC  20010.  Contract, 
irregular  Tyres  and  tubes  and 
accessories  for  tires  and  tubes  between 
the  facilities  of  Firestone  Tire  ft  Rubber 


Co..  Inc.  at  or  near  Shelby.  OH.  on  die 
one  hand,  and^.iHi  the  other,  points  in 
PA.  MD.  DE.  VA  and  DC  under 
continuing  contract(8)  with  Firestone 
Tire  ft  Rubber  Co.  An  underiying  ETA 
seeks  120  days  authority.  Stqypovting 
shipperfs):  Firestone  Tire  ft  Rubber  Co., 
Inc  1200  Firestone  Mcwy.,  Akron.  OH 
44317. 

MC  135364  (Sub-n-ieTA).  filed  March 
9, 1982.  Applicant  MCHIWALL 
TRUCKING.  INC  P.O.  Box  76C  RJ3. 
#3.  Moscow,  PA  18444.  Representative: 
Joseph  A.  Keating.  Jr.,  121  South  Main 
Street  Taylor,  PA  18517.  Contract; 
irregular  General  commodities  (except 
classes  A  and  B  explosives,  hazardous 
materials)  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to 
shi|mient8  moving  in  foreign  commerce, 
under  continuing  contact(8)  with  Salax 
Transport  Corp.,  New  Yorit,  NY.  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shii^>er  Salax 
Transport  Corp.,  15  MadLMn  Ave.,  Suite 
907.  New  Ymk.  NY  1003& 

MC  180910  (Sub-D-lTA).  filed^Maidi 
9, 1962.  ^iplicant  OHIO  SOIL 
TRANSPORTATION.  INC  110  S.  Mill 
Street  Milford  Center.  OH  43045. 
Representative:  Charles  A.  Webb.  Suite 
1111. 1828  L  Street  NW..  Washington. 
D.C  2003&  Contract;  Irregular  Nitro^n 
Solution,  Anhydrous  Ammonia  and 
Phosphoric  Acid,  (1)  between  Kenton 
County,  KY;  Grand  Rapids.  Detroit  and 
Port  Huron,  ML  on  the  one  hand,  and  on 
the  other,  the  facilities  of  Ohio  Soil 
Service.  Ina  at  KUeville  and  Newport  in 
Madison  County.  OH;  Kfilford  Center 
and  Maiysville  in  Union  County.  OH: 
Urbana  and  Mechanicsburg  in 
Champaign  County.  OH;  and  (2)  from 
the  facilities  listed  in  (1)  above  to  the 
following  points:  Carroll  Coimty.  KY; 
Kanawha  County.  Mason  County  and 
Tyler  County.  WV.  under  a  continuing 
contract(8)  with  Ohio  Soil  Service.  Inc 
Milford  Center.  OH,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Ohio  Soil 
Service,  Inc  110  S.  Mill  St,  Milford 
Center,  OH  43045. 

MC  143730  (Sub-D-OTA),  filed  Maidi 
9, 1982.  Applicant  PENINSULA 
TRUCKING  CO.,  INC  704  Morehouse 
Dr.,  New  Castle,  DE  1972a 
Representative:  Richard  M.  Ochroch,  310 
S.  16th  St,  Philadelphia,  PA  19102. 
Contract,  irregular  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail  and 
chain  drug  and  phannaceutical  businesa 
houses,  and  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business,  between  points  in  IN.  lA,  IL, 
KY.  TN.  OR  WV.  PA,  MD,  VA.  NC  GA. 
AL  and  DC  under  continuing  c(mtract(s) 
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with  HillcreBt  Sales  of  Clinton.  MD.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8): 
HiUcrest  Sales.  7422  Old  Akxandria 
Ferry  Rd.  Cbnton.  MD  20735. 

MC 160911  (Sub-n-lTA).  filed  March 
9. 1982.  Applicant:  PERU  HOLLOW 
TRANSPORT  CO.,  1303  Peru  Hollow 
Road.  Norwalk.  OH  44857. 
Representetive:  Dennis  A.  Brown  (same 
as  applicant).  Coatract:  irregular 
Rubber  and  Plastic  Producta,  between 
Akron.  OH  and  Syracuse.  NY  lor  270 
days,  under  continuing  coBtract(a)  with 
Killian  Latex,  Inc..  Akron.  OH.  An 
underlying  ETA  seeks  120  dajrs 
authority.  Supporting  shipper(s):  KiMian 
Utex.  Inc  20M  KiUian  Rd.,  Akron.  OH 
44312. 

MC  143348  (Sab-D-STA),  filed  March 
9, 1982.  Applicant  PROFESSIONAL 
DELIVERY  SYSTEMS  INC.  8408  Zell 
Lane,  Rtdunond,  VA  23229. 
Representative:  Paul  C  Anderson  (same 
as  applicant).  Contract,  hregular  Sach 
merchandise  as  are  dealt  in  or  ased  by 
maaufactiumra  ofcoemetics  and 
personal  grooaung  and  housecJeaning 
aids,  between  Richmond  and 
Wytheville.  VA:  Charleston.  WV.  and 
pointo  in  VA.  WV,  MD,  DC  NC  and  TN. 
under  a  contiBning  Gontract(s)  wMh 
Stanley  Heme  Products.  Inc.  An 
underlying  ETA  seeks  120  days 
authaeily.  Supporting  shippei<s):  Stanley 
Home  Products.  Ina.  118  Pleasant  St^ 
Easthampton,  MA  01017. 

MC  100789  (Sub-D-ITA).  filed  March 
9. 1982.  AppUcant  RAM  EXPRESS 
COMPANY,  248  Lisa  Drive.  PRtsbur^ 
PA  15102.  Representative:  John  A.  PDIar, 
1500  Bank  Tower,  307  Ponrth  Avenue, 
Pittsboigh.  PA  15222.  Contract;  irregular: 
Such  conunodities  tie  are  uianufuctared, 
distributed  or  told  by  food,  drag  and 
grocery  manufacturers  or  dlstr^mtora, 
for  the  accbunt  ofBeecham  Products, 
Ltd.  ofChflon,  NJ,  between  Alameda 
and  Los  Angeles  Comities,  CA: 
Clackamas  Comity.  OR:  Denver  Comity, 
CO;  Clay  Countyv  MO;  Dallas  Comity. 
TX;  Davidson,  Shelt>y  and  SuMfvan 
Counties,  TN;  Chatham  County,  GA: 
Bucks.  Payette  and  Cumbeilaiid 
Counties,  M:  Wajraa  Coonty..  Mi;  Aiken 
County.  9C:  Pasaaic  Coonty.  N): 
Hennepin  County.  MN:  Mihvankee 
Coun^  WI;  Cook  CoMnty,  IL: 
TippecaaseCowBty.  IN:  Lacaa  Comity. 
OH  and  Middlesex  Couaty.  hIA.  on  the 
one  head.  and.  on  the  other,  painle  in 
the  U.&  under  a  contlmiiBg  oentmct(a) 
with  Beocham  Preduda.  Ltd.  of  Chfton. 
N)  for  STOdaye.  An  underljriag  ETA 
seeks  120  day*  aathetity.  nnyportiag 
shipper.  Beecham  Products.  P.O.  Box 
1467.  Pttlsbaish.  PA  182aa 


MC  142466  (Sub-II-2TA).  filed  March 
9, 1982.  AppUcant:  RBD  LD4B 
TRANSPORT  CORP..  58  B.  Thoaias 
Ave..  Balthnore.  MD  2122& 
RepresenUtiwe:  Chester  A.  ZyUat.  368 
Executive  BMg..  1030  ISIh  SU  NW.. 
Washington,  DC  20005.  Metal  products. 
between  Balthnore.  MIX  on  the  esie 
hand.  and.  on  the  other,  petats  in  N).  PA. 
DE,  and  NY,  for  270  days.  Su|>parting 
shipper  Derby  It  Co..  Ino.  Plttsfam^ 
PA  1522a 

MC  160918  (Sab-n-lTA),  filed  March 
9. 1982.  AppUcant:  S.  L  RHOTON 
TRUCKWG.  Route  #2,  Box  7* 
Hagerstown.  MO  2174a  Representative: 
Edward  N.  Button.  088  Oak  HM  Ave., 
Hagerstown.  MD  2174ft  Brieke  between 
Wilfiamspoft  MD,  on  the  one  hand,  and, 
on  the  other,  points  to  WV,  VA.  PA,  and 
DC.  Supporting  shipperfs):  Victor 
Cushwa  ft  SoM,  Inc.,  P.O.  Box  228, 
Williamspori  MD  21795.     < 

MC  151401  (Sub-n-3TA).  filed  March 
10, 1982.  AppBcanb  TRT-SERVICR,  INC., 
P.O.  Box  1419.  West  Chester.  PA  19380. 
Representative:  Daniel  R  Johnson.  4304 
East-West  Hi^way.  Betiiesda,  MD 
20814.  Textile  milt  products  between 
Campbell  Coxmty,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  FL.  GA.  NC 
SC.  VA.  WV.  MD.  DE,  PA.  NI.  NY.  CT. 
RI.  MA,  VT,  NH.  and  ME  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  FlEtex 
Corp.,  P.O.  Box  40a  Campbell  County 
Industrial  Park.  Jacksboro.  TN  37757. 

The  foUotving  applications  were  filed 
in  region  3.  Send  protests  to  ICC 
Regional  Authority  Ceotsr.  PjQl  Box 
7600,  Atlanta,  GA  30857. 

MC  154861  (SBh-»-«rA).  filed  March 
8. 1982.  AppHcant:  CAROLINA  MOTOR 
EXPRBSS.  INC  PiX  Bast  S6fll  Forest 
City.  NC  28043.  Repressalstiw:  Brie 
MeiarhoeiM.  Suite  MSa  un  Vermnt 
Avenue  NW..  Wsshtagtnn.  DC  28068. 
Meat,  meat  peodaeta,  maai  ky-pnducia, 
and  related  produce  dieiHhmted  by 
meat  padungbomsae,  fromtbalsdlitias 
of  Wileoa  Foods  CotponHan.  loealad  at 
ornear  Albert  Lea.  hIN.  Cedar  Rapida 
and  Cherokee,  LA.  MamMulK  IL. 
Marshall.  hlO.  SHl  Oataha.  Iffi,  to  pointa 
in  NC  SC  TN.  LA.  Ma  GA.  AL,  aad  n^ 
Supporting  shipper(s):  Wilson  Foods 
Corporation.  464S  North.  Unrein 
Boulevard.  Okkhom  Qty.  OK  7310& 

MC  10O27S  (Sub-S-KTAK  filad  Itech 
8. 1982.  AppttsaBtTOMhOUBl 
TRUCKING  COMPANY,  P:O.BoKai, 
Claremaiit.  NC  2iaia  Rspisaantiittve;  a 
R.  Beeler.  P.a  Bm  4891.  PMnUfav  TN 
37064.  Workglovm  andeotiaa  watte 
from  (1)  the  iadUMas  of  Soathain  Gkwe 
Mannfaetariai  COm  bus.  at  Banaar  Bttu 
NC  Dofllekl  VA:  Aasttneills.  VA; 


Glade  Springs.  VA:  Conover.  NC  and 
Mountain  City.  TN;  and  (^  the  facihties 
of  Carolina  Glove  Company  at 
Taylorsville.  NC  WilUston.  SC  Vale. 
NC;  CaraUna  Beach.  NC  Newton.  NC 
WUkesboro.  NC  Conover.  NC  and 
CaUwha.  NC  to  points  in  AL.  AR.  CT. 
DE,  FU GA. miN. lA.  KY.  LA.  ME. MO. 
MA.  ML  MN.  MS.  MO.  NH  NY.  NC  NJ. 
OH.  OK,  PA.  RL  SC  TN.  VT.  VA.  WV. 
and  WL  Siqiporting  Shippers:  Southern 
Glove  Manufacturing  Ce„  Inc  P.O.  Box 
814,  Conover.  NC  2SS13:  CaroUna  Gbve 
Company.  Drawer  820,  Newton,  NC 
286581 

MC  146451  (Sub-S-35TA),  filed  Mardi 
8, 1982.  Applicant:  WHATIBY-WHTTE, 
INC  211  Murray  Road.  Dathan. 
Alabama  38302.  Representative:  W. 
Larry  White  (same  as  above). 
Insecticides  or  Herbicides,  agricultural 
liquid  or  other  than  liquid,  except  in 
bulk  in  tank  vahtcht,  from  TVoy,  AL  to 
points  in  and  east  of  the  states  of  NO, 
SO,  NB,  KS,  OK,  and  TX  for  the  account 
of  Chevron  Chemical  Company. 
Supporting  shipper  Chevron  Chemical 
Company,  Route  2,  Box  458,  Troy,  AL 
360B1. 

MC  103051  (Sub-3-lOTA).  fded  March 
9, 1082.  Applicant  FLEET  TRANSPORT 
COMPANY.  INC  934  44th  Ave.  North. 
P.O.  Box  80408.  Nashville.  TN  37200. 
Representative:  Russell  E.  Stone  (same 
address  as  applicant.  Non-Metallic 
Minerals,  in  bags,  in  van  trailers  from 
Campobello.  SC  to  points  in  PA. 
Supporting  shippeR  A.  B.  Wood 
Chemical  Co..  Inc.  PXX  Box  428. 
CampobellA  SC  28322. 

MC  160921  (Sub-3-lTA).  filed  Klarch 
9,  lOOa.  Applicant:  HIGHLAND 
TRUCKH4G  COMPANY.  INC  #2  Lower 
Woodville  Rd.  Pi3.  Box  308.  Natchec 
MS  3912a  Representative:  Samnel  L. 
Caothen  (sasM  as  applicant).  Conttoct 
Irregular  Ltanbar  and  wood  products 
and  metal  and  BU^  product*  between 
Natchez.  kIS,  on  the  one  hand.  and.  on 
the  other,  points  hi  AL.  AR.  LA.  and  TX. 
Supportinf  shippere:  American  United 
Prodnete  Corp.  Liberty  Rd..  Nalchea.  MS 
3912Q(  BBCO,  Natchas.  InCH.  P.a  Box 
1065.  Nal^ea,  MS  30120:  and  YSKO, 
P.O.  Box  400.  Greenville.  AL  36037. 

MC  155004  (Sub-S-«rr  A),  filed  Mardi 
0,  IOOOl  ApplcMt:  JOBBPH  LAND  AND 
CO..  INC  West  Cental  Ave..  PX>. 
Drawn  SSia  Lake  Wales.  FL  33862. 
RepNMMhNc).  &  Call.  Jr..  P.a  Box 
LL.  McLean.  VA  22101.  AmAjivparCR, 
metal  prodacta,  and  pc^iarand  plotUc 
prodaett,  froa  Aarora  and  Carthage, 
Ma  Wtamhester,  Nicholasvifle,  end 
SimpeonvlUe,  KY.  Meson,  OK  and 
LiBwoad,  NC  to  points  la  NC  SC  GA. 
FL.  AL.  MS.  LA.  TX.  NM.  AZ.  CA.  UT. 


CO.  NV.  OR.  WA.  KY.  and  MO. 
Supporthig  shipper  Leggett  ft  Piatt. 
Incorporated,  P.a  Box  767,  Carthage, 
MO  6483a 

MC  146451  (Sub-3-36TA),  filed  March 
9, 1982.  Applicant-  WHATLEY- WHITE, 
INC  211  Murray  Road,  Dothan. 
Alabama  36302.  Representative:  W. 
Lany  White,  same  address  as  above. 
Pulpboard,  Plywood,  and  Lumber,  bom 
Cedar  Springs,  GA  to  points  in  and  east 
of  the  states  of  NO,  SD,  NE,  KS,  OK,  and 
TX  for  the  account  of  Great  Southern 
Paper  Company.  Supporting  shipper. 
Great  Southern  Paper  Company,  P.O. 
Box  44.  Cedar  Springs,  GA  31732. 

MC  160199  (Sub-3-2TA),  filed  March 
9. 1982.  Applicant  COOKE  TRUCKING 
COMPANY,  INC,  Rt.  1,  Box  128-A, 
Mount  Airy,  NC  2703a  Representative: 
D.  R.  Beeler.  P.O.  Box  482.  FrankHn.  TN 
37064.  Food  and  related  products  from 
Greeley,  CO;  Des  Moines.  Oakland. 
Sioux  City,  and  Mar8hallto%vn,  lA; 
Garden  City,  KS;  Omaha,  NE;  and 
Cactus  and  Hereford,  TX  to 
Washington,  DC  Salisbury,  Landover, 
Baltimore,  and  Silver  Spring,  MD; 
Charlotte,  NC  and  Richmond  and 
Roanoke,  VA.  Supporting  shipper 
Associated  Meats,  toe,  11215  Oakleaf 
Drive,  Suite  12a  Silver  Spring,  MD 
20901. 

MC  158365  (Sul>.3-3TA),  filed  March 
10, 1982.  Applicant:  J  ft  )  SERVICES, 
INC.  122  West  Central  Avenue,  Lake 
Wales,  FL  33853.  Representative:  Gerald 
D.  Colvin.  Jr.,  603  Frank  Nelson  BIdg., 
Birmingham,  AL  35203.  Waterbeds  and 
accessories,  between  the  facilities  of 
Classic  Corporation  and  its  subsidiaries 
at  points  ui  the  U.S.,  on  the  one  tiand. 
and,  on  the  other,  pointe  in  die  U.S. 
Supporting  shipper  Classic  Corporation, 
8214  Wellmoor  Court.  Jessup,  MD  20704. 

MC  145154  (Sub-3-12TA),  filed  March 
9, 1982.  Applicant  YOUNG'S 
TRANSPORTATION  CO..  Suite  24a 
3401  Norman  Berry  Drive,  East  Point, 
GA  30344.  Representative:  John  W. 
Greer  in,  925  Healey  Building.  Atlanta. 
GA  30303.  Contract;  irregular 
pulpboard.  folding  cartons,  and 
corrugated  boxee  between  points  in  the 
U.S..  under  continuing  contract  with 
Rock-Teim  Company.  Nercross.  GA. 
Supporting  shipper  Rock-Tenn 
Company.  504  Thrasher  Street. 
Norcross,  GA  30071. 

MC  160931  (Sub-3-lTA).  filed  March 
10, 1982.  AppUcant:  MID-CON 
TRUCKING  COm  INC  164  Distrttnition 
Drive.  Bimdngham.  AL  3520a 
Representative:  John  R.  Frawley,  Jr.. 
Suite  20a  120  Summit  Parkway. 
Birmingham.  AL  3520a  Rubber,  rubber 
articles,  tire  ooatpoaeata  and  the  parts. 
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materials,  equ^iaieat  and  tuppliet  used 
in  the  manufacture,  tale  and 
distribution  of  rubber,  rubber  articles 
and  tire  components:  between  die 
fadUties  of  Protyre  located  hi  Jefi^erson 
County.  AU  on  die  one  hand,  and  on  the 
other,  Ardmore,  OK;  Eau  Qaire.  WL 
Salem.  VA;  Norfolk,  VA;  Charieston.  SC 
Savannah.  GA;  Jacksonville.  FL;  Miami, 
FL;  Mobile.  AL;  New  Orleans.  LA. 
Supporthig  shinwr  Protyre,  158 
Distribution  Drive,  Birmingham,  AL 
35209. 

MC  151560  (Sub.3-2TA).  filed    ; 
February  2Z,  1982.  Applicant  THE 
GRAY  ROCK  FARM.  INC  Route  IZ 
Box  143.  SUtesville.  NC  28677. 
Representafive:  Theodore  Polydorofi^ 
Suite  301, 1307  Dolly  Madison  Blvd.. 
McLean.  VA  22101.  Contract  carrier: 
irregular  sudi  commodities  as  are  dealt 
in  or  used  by  food  business 
establishments,  between  Qaremont. 
NC  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  CO,  PL,  GA,  KS,  KY,  MD. 
MN,  SC  TN.  VA,  and  DC  under 
contract  with  Western  Steer-Mom  V 
Pop's,  Ina  of  Claremont  NC  Supporting 
shipper  Western  Steer-Mom  "n'  IVip's. 
toe.  P.O.  Box'399,  Claremont,  NC  288ia 

MC  133336  (Sub-3-lTA),  filed  March 
la  1982.  Appbcant  CAROLINA 
TRANSIT  LINES  OF  CHARLOTTE, 
INC.,  224  Iverson  Way,  Charlotte,  NC 
28203.  Representative:  Eric  Meierhoefer. 
Suite  lOOa  1029  Vermont  Avenue,  N.W, 
Washmgton.  DC  20005.  Passengers  and 
their  baggage,  m  charter  and  special 
operations,  beginning  and  ending  at 
pomts  m  Anson.  Gaston.  Iredell, 
Cabarrus,  Rowan,  Stanly,  Cleveland. 
Burke.  Rudierford.  Catawbe  and  Union 
Counties.  NC  and  Yoric.  Lancaster  and 
Chester  Counties.  SC  and  extending  to 
potots  m  the  U.S.  Supporting  Witnesses: 
There  are  five  supporting  witnesses  to 
this  application. 

MC  118811  (Sub^^lTA),  filed  March 
la  1982.  AppUcant  LAWRH4CE 
McKENZIE  TRUCKING  SERVICE.  INC 
P.O.  Box  135.  Whichester.  KY  40301. 
Representative:  WiUiam  L  Willis.  Suite 
702,  McClure  Building.  Ftankfort.  KY 
40601.  Iron  and  steel  artidee,  between 
points  to  Boyd  County,  KY,  on  the  one 
hand.  and.  on  the  other,  pomts  to  AR 
and  OK  Supporting  shipper  Kentucky 
Electric  Steel  Company.  P.O.  Box  350a 
Ashland.  KY. 

MC  154323  (Sub-d-STA),  filled  March 
10. 1982.  AppUcant  EAGLE  CARTAGE 
CORPORATION.  201  Sherlake  Rd.. 
Knoxville  TN  37922.  Representative: 
Fred  Bachschmidt  201  Sherlake  Rd.. 
Knaxville  TN  37822.  Abn./iun>ua  inelQ^, 
produOa  manufactured  therefrom, 
materials  used  in  the  reclamation  of 
non-ferrous  metals,  and  materials  and 


supplies  la  the  tales,  dittributioa  and 
manufacturing  of  non-ferrous  materials. 
between  potots  to  the  MS.  (except  AK 
and  HI).  Supporting  shqipo:  Metal 
Exchange  Cotporation.  Suite  704.  Ill 
West  Port  Plaza  Drive.  SL  Louis,  MO 
63141. 

MC  134064  (Sob-3-14TA).  filed  Match 
la  1982.  AppUcant  INTERSTATE 
TRANSPCWT.  INC  1600  Highway  128 
South.  Gatoesville,  GA  30505. 
Representative:  Chades  M.  WiUiams. 
1600  Sherman  St.  Suite  685.  Denver,  CO 
80203.  (1)  Such  commodities  as  are  dealt 
in  by  manufacturers  and  distributors  of 
swimming  pools  and  spas,  and  (2) 
materials,  equipuKnt  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
from.  Allen  County,  IN,  to  potots  to  AL, 
FU  GA.  NC  SC  and  TN.  Supporting 
shipper  Atlas  Engineering  Service.  Inc. 
3229  Peachtree  Corner  Circle,  N.W.. 
Norcross.  GA  30082. 

MC  142S63  (Sub-3-lTA).  filed  March 
11. 1982.  ^pUcant  PICKENS 
TRUCKING  CO..  INC.  Route  1.  Box  8a 
Livingston,  AL  3547a  Representative: 
Henry  E.  Seaton.  1024  Pennsylvania 
Bldg..  425 13di  St.  N.W..  Washtogton. 
DC  20004.  Scrap  metal,  in  dump 
vehicles,  from  potots  to  MS  to  potots  to 
AL  Supporting  Shipper(s):  There  are 
five  statements  of  support  which  can  be 
examtoed  at  the  ICC  Atlanta  Regional 
Office.  Atlanta,  GA. 

MC  160053  (Sub-3-lTA).  filed  Mardh 
11. 1982.  ^pUcant  WALTER  WEBB, 
Route  1,  Box  97,  Decherd,  TN  37324. 
Representative:  Henry  E.  Seaton.  1024 
Pennsylvania  Bldg^  425 13tii  St.  N.W, 
Washington.  DC  20004.  Floor  coveringa. 
between  potots  to  GA.  on  and  north  of 
bterstate  Hwy  2a  on  the  one  hand.  and. 
on  the  other,  the  facilities  of  Sun 
Country  Carpet  Distributing,  toe  at  at 
near  Phoenix.  AZ.  Supporting  shipper(s): 
Sun  Country  Carpet  Distributing.  Inc 
3523  East  Broadway,  Phoenix,  AZ, 

MC  140002  (Sub.^l2TA),  filed  Mandi 
la  1082.  AppUcant  DFD,  INC  3600 
N.W.  82nd  Avenue,  Miami.  FL  8316a 
Representative:  Dale  A.  Tibbets  (same 
address  as  appUcant).  Contract; 
irregular  Steel  products  between 
Philadelphia.  PA  and  its  commercial 
zone  and  Balthnore,  MD  and  its 
commercial  zone  under  conttouing 
contract(s)  with  Philadelphia  Steel  and 
Wire  Corporation.  Supporting 
Shipperfs):  Philadelphia  Steel  ft  V/be 
Corporatioa  2828  Charter  Road, 
Philadelphia,  PA  19154. 

MC  148843  (Sub-3-lTA),  filed  March 
12, 1982.  AppUcant  W.CTORE 
TRUCKING,  INC  P.O.  Box  3060, 
Dedeaux  Road.  Gul^iort  MS  30603. 
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Representative:  Charles  R.  Galloway. 
P.O.  Drawer  H.  2300 14th  Street, 
Gul^rt.  MS  39501.  Contract  carrier, 
irregular  pre-atressed  and  pre-cast 
concrete  products,  construction 
equipment,  vehicular  equipment,  girders 
and  beams  between  points  in  the  states 
of  LA.  MS.  AL  and  FL.  under  a 
continuing  contract  or  contracts  *vith 
Gulf  Coast  Pre-Stress  Co.,  Inc..  of  Pass 
Christian,  MS,  and  Biloxi  Prestress 
CoQcrete,  Inc..  of  Biloxi,  MS.  Supporting 
Shipperfs):  Gulf  Coast  Pre-Stress  Co.. 
Inc.,  P.O.  Drawer  D,  Pass  Christian.  MS 
39571,  and  Biloxi  Prestress  Concrete, 
Inc.,  P.O.  Box  407,  Biloxi,  MS  39633. 

MC 14M74  (Sub-3-3TA).  filed  March 
12. 1982.  Applicant:  K.I.T.  MOTOR 
EXPRESS,  INC.,  P.O.  Box  4004. 
Louisville,  KY  40204.  Representative; 
Edward  J.  Kiley.  1730  M  Street,  N.W., 
Washington,  D.G  20036.  Contract 
carrier  irregular,  bakery  goods, 
materials,  equipment  and  supplies  used 
in  the  manufacture,  of  bakery  goods, 
under  continuing  contract(s)  with 
Bremer  Biscuits,  Division  of  Ralston 
Pumia  l9cated  in  Louisville,  KY, 
between  Louisville,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  AZ.  CA.  CO.  CT.  FL  GA.  IL.  IN.  lA, 
KS,  LA,  ME,  MD,  MA.  ML  MN,  MS,  MO, 
NE,  NH.  NJ.  NM,  NY,  NC.  ND.  OH.  OK. 
PA.  SC,  TN.  TX,  UT,  VT,  VA.  WA.  WV. 
and  WI.  Supporting  Shipper.  Bremer 
Biscuits.  P.O.  Box  36187.  Louisville.  KY. 

MC  160987  (Sub-3-lTA),  filed  March 
12, 1982.  Applicant:  PIEDMONT 
MAINTENANCE  COMPANY.  d.b.a. 
THE  PIEDMONT  COMPANY,  1822 
Wendell.  Dalton.  GA  30720. 
Representative:  C.  ladc  Pearce.  Law 
Offices  of  lack  Pierce.  Suite  1200, 1000 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20036.  Contract  Carrier.  Irregular 
general  commodities  (except  Class  A  B 
B  explosives  and  used  household  goods) 
imder  continuing  contract(s)  with  Cross 
Country  Shippers  Association  between 
all  points  in  the  U.S.  Supporting  Shipper; 
Cross  Country  3hlpper8  Assoociation, 
109  Flshbroolc  Way.  SlmpBonvile.  South 
Carolina  29681. 

MC  160140  (Sub-S-ITA).  filed  March 
12. 1982.  Applicant:  FLORIDA 
COACHES  &  CHARTER.  INC..  113 
Valley  Circle  Drive.  Longwood.  FL 
32750.  Representative:  O.  C.  Beakes.  836 
Riverside  Avenue.  Jacksonville,  FL 
32204.  Passengers  and  their  baggage  in 
charter  and/or  specialized  services  and 
operations  from  points  in  Duval,  St. 
Johns,  Flagler,  Volusia,  Orange,  Lake, 
Suhiter,  Marion,  and  Alachua  Counties, 
Florida,  to  GA,  AL.  TN,  KY.  MS.  AR.  LA. 
NM.  SC,  NC  VA,  MD.  DE.  DC  PA.  IN. 
OH,  NJ.  NY  and  VT  and  return  to 
Florida  points  in  charter  and  special 


service  with  no  intermediate  pickup  or 
service  and  from  points  in  MI  and  WI  to 
points  in  FL.  GA,  AL.  TN,  KY,  MS.  AR. 
LA.  NM,  IN,  OH,  SC  NC  VA,  MD.  DE. 
DC.  PA.  NJ.  NY  and  VT  in  charter  and/ 
or  special  services  and  return  with  no 
intermediate  pickup.  There  are  18 
statements  of  support  attached  to  this 
application  which  may  be  reviewed  at 
Atlanta  I.CC  Office. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interstate 
Commerce  Commission.  Complaint  and 
Authority  Branch,  P.O.  Box  2980. 
Chicago.  IL  60604. 

MC  108393  (Sub-4-13TA),  filed  March 
3. 1982.  Applicant:  SIGNAL  DELIVERY 
SERVICE,  INC.,  1010  Jorie  Blvd..  Suite 
200,  Oakbrook.  IL  60521.  Representative: 
Thomas  B.  Hill  (same  as  applicant). 
Contract,  irregular.  Aluminum  billets 
and  extrusions  and  scrap  material, 
betweeii  Russell ville,  AR  and  Fort  Scott 
KS,  under  contract(s)  with  Metal  Mark. 
Inc.  Supporting  shipper  Metal  Mark. 
Inc..  Suite  1541.  332  South  Michigan 
Ave..  Chicago.  D  60604. 

MC  136635  (Sub-4-24TA).  filed  March 
3. 1982.  Applicant:  WHTTEFORD 
TRUCK  LINES.  INC.  640  West  Ireland 
Road.  South  Bend.  IN  46680. 
Representative:  Archie  E  Culbreth, 
Suite  202.  2200  Century  Parkway. 
Atlanta.  GA  30345.  Such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  plumbing  equipment, 
fittings  and  fixtures  and  related 
products,  betwe^  Stark  County.  OH,  op 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  Supporting  Shipper  Crane 
Co..  14909  Gaskill  Drive,  P.O.  Box  809, 
Alliance,  OH  44601. 

MC  144867  (Sub-4-8TA),  filed  March 
8. 1982.  Applicant:  R  &  J  TRANSFER, 
INC..  929  North  24th  St..  Manitowoc.  WI 
54220.  Representative:  Michael  J. 
Wyngaard.  McBumey.  Wyngaaixl  h 
Wilson.  150  East  Oilman  Street. 
Madison.  WI  53703.  Machinery  from 
Beloit  WL  Rockton.  IL  and  Sandusky. 
OH.  to  poinU  in  the  U.S.  Underlying 
ETA  seeks  120  day  authority.  Supporting 
shipper:  Beloit  Corporation.  1  Saint 
Lawrence  Avenue.  Beloit.  WI  53611. 

MC  145747  (Sub-4-«TA),  filed  March 
8. 1962.  Applicant  R  4  S  TRANSPORT, 
INC.  3601  Wyoming  Avo..  P.O.  Box  248. 
Dearborn.  MI  48121.  Representative: 
David  A.  Tul-ano.  Baker  ft  Hostatler.  100 
E  Broad  St..  Columbus.  OH  43215.  Fly 
ash,  in  buUc  in  tank  vehicles,  between 
pts  in  OH.  PA.  WV.  and  KY.  Supporting 
shipper  Penn  Virginia  Materials  Corp., 
4950  E.  345th  St.  Willoughby.  OH  44094. 

MC  149457  (Sub-4-15TA).  filed  March 
8. 1982.  Applicant  JWl  TRUCKING. 
INC.  8100  N.  Teutonia  Avenue. 


Milwaukee.  WI  53209.  Representative: 
Thomas  W.  Browa  8100  N.  Teutonia 
Avenue.  Milwaukee.  WI  53209.  Contract 
irregular  Motors,  marine  outboard  or 
parts  thereof:  lawn  mowers  or  parts 
thereof;  inboard-outboard  (stem-drive) 
engines  or  parts  thereof:  lubricants  and 
accessories  for  the  above;  turf  and  lawn 
equipment  or  parts  thereof  between 
Beloit  Manawa  and  Milwaukee.  WL 
Galesburg  and  Waukegan.  IL.  on  the  ontf 
hand,  and,  on  the  othet  points  in  the 
U.S.  (except  AK  and  m)  under  a 
continuing  contract  with  Outboard 
Marine  Corporation.  Supporting  shipper 
Outboard  Marine  Corporation,  3145 
Central  Avenue,  Waukegan,  EL  60085. 

MC  154739  (Sub-4-4TA),  filedMarch 
8, 1982.  Applicant:  JEBCO  LEASING. 
INC.,  515  Elcamino  Road.  Greenwood. 
IN  46142.  Representative:  Norman  R. 
Garvin.  ScopeHtis  »  Garvin.  1301 
Merchants  Plaza.  East  Tower, 
Indianapolis,  IN  46204-3491.  Contract: 
irregtilar  Building  materials,  from 
Newark.  OH  to  Indianapolis  and 
Bloomington.  IN  under  continuing 
contract(s)  with  Rose  &  Walker.  Inc.  A 
corresponding  ETA  seeking  120  days. 
Supporting  shipper  Rose  &  Walker.  Ii^c.. 
300  Country  Club  Drive.  Bloomington.  IN 
47401. 

MC  160838  (Sub-4-lTA).  filed  March 
3. 1982.  Applicant:  RICHARD  E. 
MELVIN.  d.b.a.  GENERAL 
EXCAVATING  A  TRUCKING  CO..  P.O. 
Box  38.  West  Frankfort,  IL  62896. 
Representatives:  Edward  D.  McNamara, 
Jr..  Leslieann  G.  Maxey.  Attorneys  at 
Law.  907  South  Fourth  St.  Springfield.  IL 
62703.  Contract  irregular  Crushed 
automobiles  between  points  in  the 
states  of  MO.  KY.  TN,  IN,  ft  E,  on  the 
one  hand,  and  points  in  the  states  of    . 
MO,  IL.  ft  TN,  on  the  other  hand.  The 
supporting  shipper  is  Jack  A.  Joplin  Auto 
Crushing.  P.O.  Box  566.  West  Frankfort 
0.62886. 

MC  180849  (Sub-4-lTA).  filed  March 
4. 1982.  Applicant:  ERNIES  WRECKER 
SERVICE.  INC..  P.O.  Box  217,  Prairie 
View.  IL  60069.  Representative:  Irwin  D. 
Rozner,  134  N.  LaSalle  St.  Chicago.  IL 
60602.  Wrecked  or  disabled  vehicles 
and  replacement  vehicles  by  towing, 
between  points  in  EL.  IN.  MI.  MN.  WI. 
OH.  LA.  TN.  KY.  MO,  NE,  MS.  AR. 
Underlying  TA  was  filed.  There  are 
seven  supporting  shippers. 

MC  15546  (Sub-4-5TA).  filed  March  4. 
1982.  Applicant  KIRCHWEHM  BROS. 
CARTAGE  CO.  INC.  1700  West  Carroll 
Ave.,  Qiicago.  IL  60612.  Representative: 
Ronald  C  Urchwehm  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  wholesale  and  retail 
groceries,  drug  stores,  food  business 


houses  and  department  or  chain  stores 
between  points  in  IL.  IN.  KY.  ML  MO, 
OH  and  Wl  under  a  continuing  contract 
with  Helene  Curtis  Industries.  Inc.  of 
Chicago.  IL  An  underlying  ETA  for  120 
days  has  been  filed.  Supporting  sliipper. 
Helene  Curtis  lod.  Ina.  4401  W.  North 
Ave^  Chicago.  IL  60639. 

MC  111941  (Sub-4-2TA).  filed  March 
4. 1982.  Applicant  PIERCETON 
TRUCKING  COMPANY.  INC.  P.O.  Box 
233,  Laketon,  IN  46943.  Representative: 
Norman  R.  Garvin.  Scopelltis  ft  Garvin. 
1301  Merchants  Plaza,  East  Tower. 
Indianapolis,  IN  46204-3491.  Contract; 
irregular  Commodities  in  bulk,  between 
Shelby  County.  IN.  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
under  continuing  contract(8)  with 
Resource  Recovery  of  Indiana.  Inc.,  P.O. 
Box  567,  Morristown,  IN  46161. 
Supporting  shipper  Resource  Recovery 
of  Indiana,  Inc.,  P.O.  Box  567. 
Morristown.  IN  46161. 

MC  124078  (Sub-4-7lTA).  filed  March 
4. 1982.  Applicant  SCHWERMAN 
TRUCKING  CO..  611  South  28th  Street 
Milwaukee.  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601, 
Milwaukee,  WI  53201.  (1]  Gilsonite  from 
Uintah  Co.,  UT;  (2)  Bentonite  from  Big 
Horn  Co..  WY;  (3)  Chemicals  from  Lea 
County,  NM;  and  (4)  Potassium  Chloride 
from  Eddy  Co.,  NM  to  points  in  CO,  LA. 
MS.  MT.  NM.  ND.  OK,  TX,  UT  and  WY. 
Supporting  shipper  Western  Company 
of  North  America,  7609  White 
Settlement  Fort  Wordi,  Texas  76108. 

MC  141459  (Sub-4-9TA),  filed  Marti 
10, 1982.  Applicant;  AGS  ENTERPRISES. 
INC.  #1  Clyde  Avenue.  Utchfield.  IL 
62056.  Representative;  Michael  R. 
Solomon  (same  address  as  applicant). 
Transporting  (1)  Plastics  and  plastic 
articles,  facing  brick,  adhesives,  paint, 
(2)  commodities  used  in  the 
manufacture,  sale  and  distribution  of 
articles  in  (J)  (except  commodities  in 
bulk)  between  Flora.  IL  Kansas  City, 
MO/KS.  Xenia.  OH  and  Los  Angeles. 
CA.  and  their  respective  commercial 
zones,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI)  for  the  account  of  K-S-^H  Inc. 
Supporting  shipper  K-S-H  Inc..  10091 
Manchester  Road.  St  Louis,  MO  63122. 
MC  143203  (Sub-4-6TA),  filed  March 
10, 1982.  Applicant  CHI-WAUKEB 
TRUCK  LINES.  INC.  1501  W.  Pershing 
Road.  Chicago,  IL  60609.  Representative: 
Donald  E  Weishaar,  Suite  4. 2777  Finley 
Road,  Downers  Grove.  IL  60515. 
Contract  irregular  Palletized,  new 
empty,  one-piece  metal  cans,  pails, 
plastic  containers  and  accompanying 
lids  and  closures  bom  Chicago,  IL  and 
its  commercial  zone  to  the  facilities  of 
United  Coatings,  Inc.  located  at  or  near 
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Charlotte.  NC  Indianapolis.  IN.  Los 
Angeles,  CA.  and  Menqihis.  TN  under 
continuing  contract(s)  with  United 
Coatings,  Inc.  Supporting  shipper 
United  Coatings.  Inc..  3050  N.  RockweU. 
Chicago.  IL6061& 

MC  148994  (Sub-4-3TA).  filed  March 
9. 1982.  Applicant  MICHAEL  W. 
AMABILE.  d.b.a.  TRIPLE  AAA 
TRUCKING.  29691  Red  Am>w  Highway. 
Paw  Paw.  MI  49079.  Representative: 
Nancy  J.  AmabUe  (same  as  applicant}. 
Contract  irregular  Metal  Products 
(except  commodities  in  buQc)  from 
Hastings,  MI  to  points  in  FL  and  TX. 
under  continuing  contract(s)  with 
Hastings  Aluminum  Products.  Ina 
Supporting  shipper  Hastings  Aluminum 
Products,  Inc.,  Division  of  National 
Aluminum.  Subsidicury  of  National  Steel 
429  South  Michigan  Avenue,  Hastings. 
MI  49058. 

MC  149457  (Sub-4-14TA).  filed  March 
8. 1982.  Applicant  JWl  TRUCKING. 
INC.  8100  N.  Teutonia  Avenue. 
Milwaukee.  WI  53209.  Representative: 
Thomas  W.  Brown.  8100  N.  Teutonia 
Avenue.  Milwaukee.  WI  53209.  Contract 
irregular  General  Commodities  (except 
classes  A  and  B  explosives  between 
Milwaukee.  WI.  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI)  under  a  continuing  contract 
With  Wisconsin  Shippers  Association. 
Supporting  shipper  Wisconsin  Shippers 
Association.  4100  W.  Greentiee  Road. 
Milwaukee.  WI  53209. 


MC  151482  (Sub-4-lcrrA).  filed  March 
10, 1982.  Applicant  ROCK  VALLEY 
CONTRACT  CARRIERS.  INC,  3571 
Merchandise  Drive.  Rockford.  IL  61109. 
Representative:  Thomas  F.  Mohr  (same 
as  applicant).  Contract  irregular  Food    ' 
stuffs  and  related  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  food  and  related 
products  between  Beloit  WL.  South 
Beloit  IL  and  AL  FL  MO.  MD.  KY.  NY. 
NJ.  ML  NC  IN.  SC  PA,  lA,  TX.  GA,  CA. 
ID.  NV.  OH.  LA.  TN.  Restricted  to  traffic 
moving  under  continuing  contract  %vith 
Beatrice  Foods,  Company.  Supporting 
shipper  Beatrice  Foods,  Co.,  Beloit  WL 

MC  154127  (Sub-4-3TA),  filed  March 
a  1982.  Applicant  A.  LUURTSEMA 
PRODUCE.  INC  5367  School  Street 
P.O.  Box  67.  Hudaonville.  MI  4942a 
Representative;  Michael  D.  McConnick. 
Scopelltis  ft  Garvin.  1301  Meitihants 
Plaza.  Indianapolis.  Tti  ABiO^  Contract, 
irregular.  Food  and  rela^jtroducts. 
From  Ottawa  County,  MI  to  points  in  IN. 
IL  OH,  and  WL  under  a  contract  or 
continuing  contracts  with  Bil-Mar  Foods, 
Incorporated,  Zeeland,  ML  for  270  days. 
An  underiying  ETA  seeks  120  days  of 
operating  authority.  Supporting  shipper 


Bil-Mar  Foods,  Incorporated.  8300  gedi 
Ave..  Zeeland,  ML 

MC  1547%  (Sub  4-CTA).  filed  Mardi 
a  1982.  Apphcant  JQCO  LZASNC 
INC,  515  Elcamino  Road,  Oeenwood. 
IN  46142.  Representative;  Nonnan  R. 
Garvin,  Scopelltis  ft  Garvin.  1301 
Merchants  Plaza,  East  Tower. 
Indianapolis,  IN  46204-3491.  Contract: 
irregular  General  commodities  (except 
those  of  unusual  value,  rrlnnsen  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
handling  and  equipment),  from  Radne, 
WL  Cincinnati.  Columbus  and  Toleda 
OH.  Des  Plaines.  Jacksonville.  Joliet 
Springfield  and  Chicaga  IL  and 
Muskegon,  MI  to  Indianapolis. 
Columbus,  Lafayette.  Fort  Wayne.  Terre 
Haute,  and  Bloomington,  in  under 
continuing  contract(8)  with  R  P. 
Chemical  Products  Corp.,  4220  Saguaro 
Trail,  Indianapolis.  IN  4628a  Applicant 
has  applied  for  ETA  authority  for  120 
days.  Supporting  Shipper  R  P. 
Chemical  Products  Coop.,  4220  Saguaro 
Trait  Indianapolis.  IN  4626a 

MC  158089  (Sub-4-2TA),  filed  Mardi 
3, 1982.  Applicant  K  ft  B  TRANSORT, 
INC.  7923  Whitecliff  Road.  Egg  Harbor. 
WI  54209.  Representative:  Stephen  R 
Loeb,  Suite  454,  29  South  La  Salle  Sti«et. 
Chicago,  IL  60603.  Contract,  Irregular. 
Building  materials,  and  materitds.    ■ 
equipment,  and  supplies  used  in  the 
manufacture  of  building  materials, 
between  die  facilities  of  Certain  Teed 
Corp.,  at  Scott  County,  MN,  on  the  one 
hand,  and  on  the  other,  Chicago,  IL  and 
points  in  its  commercial  zone. 
Supporting  Shipper  Certain  Teed  Corp.. 
P.O.  Box  sea  VaUey  Forge.  PA  19482. 

MC  159260  (Sub  4-2TA),  filed  March 
9, 1982.  Applicant  MINORITY 
TRANSPORT.  INC.  18165  Telegrai^i 
Rd..  Brownstown,  MI  48183. 
Representative;  H.  Neil  Garson.  3251 
Old  Lee  Highway,  Fairfax.  VA  2203a 
Metal  products,  machinery,  waste 
materials,  clay,  concrete,  glass  or  stone 
products.  Between  points  in  MI  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  Supporting  shipper  Wolverine 
Metal  Company,  Ina,  6500  E. 
Robinwood.  Detroit  MI  48234. 

MC  160670  (Sub^-ITA).  filed  March 
la  1982.  Applicant  HILL'S 
ENTERPRISES  INC  OF 
SOUTHWESIERN  MICHIGAN.  6447 
Niles  Road,  St  Joseph.  MI  48065. 
Representative:  Nancy  J.  Amabile,  29881 
Red  Arrow  Highway,  Paw  Paw,  MI 
49079.  Contract  irregular  Abto  parts  and 
materials  used  in  th(B  manufacture  of 
auto  parts  between  points  in  the  U.S. 
except  AK  and  HI.  under  continuing 
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contract(B)  with  Auto  Specialties 
Manufacturing  Co.  Supporting  Shipper 
Auto  Specialities  Manufacturing  Co.,  643 
Graves  St.,  St.  Joseph,  MI  49085. 

MC  160878  (Sub  4-lTA).  filed  March 
&  1982.  Applicant  WHALEN 
TRANSFER  ft  STORAGE  CO..  INC..  69 
West  Beltline  Highway,  Madison  WI 
53710.  Representative:  Michael  ]. 
Wyngaard.  McBumey.  Wyngaard  ft 
Wilson,  150  East  Gilman  St.,  Madison, 
Wl  53703.  Contract  Irregular  Such 
commoditiea  as  are  dealt  in  or  used  by 
retail  department  stores,  between 
Madison.  WL  on  the  one  hand,  and  on 
the  other,  Rockford  IL,  under  a 
continuing  contract(8)  with  The  H.  C. 
Prange  Company.  Underlying  ETA  seeks 
120  day  authority.  Supporting  shipper 
The  H.  C.  Prange  Company,  310  North 
Washington  Street.  Green  Bay,  WI 
54301. 

MC  160906  (Sub-*-l).  filed  March  8. 
1962.  Applicant:  LEE  LUNDE  d.b.a. 
VIKING  OIL  ft  HOTSHOT  SERVICE, 
Mohall.  ND  58761.  Representative: 
Charles  E.  fohnson,  P.O.  Box  2056, 
Bismarck.  ND  58502-2056.  Contract 
irregular  mercer  commodities  (except 
drilling  rigs  and  commodities  in  bulk)  (1) 
between  MohaU.  ND,  on  the  one  hand 
and.  on  the  other,  points  hi  ND,  SD,  MT, 
WY,  KS,  TX.  OK.  NE,  and  CO,  and  (2) 
between  poinU  in  ND.  SD.  MT.  and  WY 
under  contract  with  Dover  Corpora tion- 
Norris  Division  and  National  Supply 
Company.  Underlying  ETA  seeks  120- 
day  authority.  Supporting  shippers: 
Dover  Corporation-Norris  Division,  Box 
824,  Willistoa  ND:  National  Supply 
Company,  A  Division  of  Armco,  Box  337, 
Mohall,  ND. 

MC  160051  (Sub-4-lTA).  filed  March 
10, 1982.  Applicant:  A.  M.  EXPRESS, 
INC.,  18603  Harrison  Street.  Lowell.  IN 
46356.  Representative:  Edward  G. 
Bazelon.  29  South  La  Salle  Street. 
Chicago,  IL  60603.  Contract:  Irregular 
Food  and  related  products,  between  the 
facilities  of  Indiana  Sugars,  Inc.,  in  Gary, 
IN,  on  the  one  hand,  and,  on  the  other, 
pohits  hi  IL,  ML  OH  and  WI.  under 
continuing  contract(s)  with  Indiana 
Sugars,  Inc.  Supporting  shipper  Indiana 
Sugars,  Inc.,  911  Vhghiia  Street,  Gary, 
IN  46401. 

MC  160964  (Sub-4-1),  filed  March  11. 
1982.  Applicant:  DENNIS  J.  HUNEKE. 
d.b.a.  HUNEKE  TRUCKING,  23680 129th 
Avenue  North.  Rogers,  MN  55374. 
Representative:  Stanley  C.  Olsen.  Jr., 
5200  Willson  Road,  Suite  307.  Edlna,  MN 
56424.  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  between 
EstherviUe,  lA.  and  Sioux  Falls,  SD,  on 
the  one  hand.  and.  on  the  other,  points 
In  MN  in  an  south  of  Big  Stone,  Stevens, 


Pope,  Steams.  Benton,  Mille  Lacs,  Isanti 
and  Chisago  Counties  under  continuing 
contract(8)  with  I  ft  B  Wholesale 
Distributing.  Ina  of  St  Michael  MN. 
Supporting  shipper  )  ft  B  Wholesale 
Distrlbuthig.  bic.  401  Central  St 
Michael  MN  55376. 

The  following  appUcations  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  1715a  Fort 
Worth.  TX  76102. 

MC  37640  (Sub-5-lTA),  filed  March  9, 
1982.  Applicant  TRANSPORTATION 
ENTERHUSES.  INC..  1135  Gunter, 
Austin,  TX  78702.  Representative:  Paul 
D.  Angenend.  P.O.  Box  2207.  Austin.  TX 
78768.  Common,  Regular,  [a)  passengers 
and  their  baggage,  and  express, 
newspapers,  and  mail  in  the  same 
vehicle  with  passengers,  (1)  between 
Houston.  TX.  and  Freeport.  TX.  serving 
all  intermediate  points:  From  Houston 
over  Texas  Hwy  228  to  Freeport  and 
return  over  the  same  route;  (2)  Between 
Qute,  TX.  and  Lake  Jackson,  TX. 
serving  all  intermediate  points:  From 
Clute  over  Texas  Hwy  332  to  Lake 
Jackson  and  return  over  the  same  route; 
and  (b)  over  irregular  routes, 
transporting  passengers  and  their 
baggage  in  charter  and  special  party 
operations  originating  at  points  on  and 
along  the  routes  described  in  (1)  and  (2J. 
above,  and  extending  to  points  in  the 
U.S.  Supporting  shipper(s):  13.  Applicant 
intends  to  tack. 

MC  52525  (Sub-5-lTA).  filed  March  8. 
1982.  AppUcant  IOWA  VAN  AND 
STORAGE  CO..  541  S.  Iowa  Avenue. 
Ottumwa,  lA  52501.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  lA  52501.  Poly  and  Vinyl 
Synthetic  Plastic  Resins,  in  Bulk,  in 
shipper-owned  Hopper  Vans:  Between 
Ottumwa  and  Centerville,  LA  in 
Interstate  Commerce.  Supporting 
shipper  Union  Carbide  Corporation.  270 
Park  Avenue,  New  York,  NY  10017. 

MC  117765  (Sub-5-30TA).  filed  March 
8, 1982.  Applicant:  HAHN  TRUCK  LINE. 
INC.,  P.O.  Box  75218,  Oklahoma  City, 
OK  73147.  Representative:  R.  E.  Hagan 
(same  as  applicant).  Potash,  in  bags. 
From  points  in  Eddy  County.  NM  to 
points  in  OK.  Supporting  shipper  Arrow 
Tank  Truck.  Inc.,  P.O.  Box  248.  Krebs. 
OK  74554. 

MC  145925  (Sub-5-2TA),  filed  March 
8, 1982.  Applicant  TRANS 
CONTINENTAL  LEASING,  LTD.,  8020 
Pershall  Road,  Hazelwood.  MO  e304Z 
Representative:  B.  W.  LaTourette.  Jr.,  11 
South  Meramec,  Suite  140a  St  Louis, 
MO  63105.  Contract  irregular  General 
Commodities  (except  Classes  A  and  B 
explosives),  between  points  in  the  US 


under  continuing  contract(s)  with 
Delicious  Foods  Co.  Supporting 
shippers:  Delicious  Foods  Co..  North 
Hi^way  281.  Grand  Island,  NE  68801. 

MC  146553  (Sub-5-22TA).  filed  March 
8, 1982.  Applicant  ADRIAN  CARRIERS, 
INC.,  1822  Rockingham  Road. 
Davenport  lA  52806.  Representative: 
James  M.  Hodge.  3730  Inigersoll  Avenue, 
Des  Moines.  lA  50312.  Food  and  related 
products,  between  the  facilities  of  or 
used  by  International  Distributing 
Corporation  at  pts  in  the  U.S.,  on  the  one 
hand,  anS,  on  the  other,  pts  in  the  U.S. 
Supporting  shipperfs):  International 
Distributing  Corporation,  P.O.  Box 
22106,  St  Louis,  MO  63116. 

MC  147196  (Sub-5-44TA),  filed  March 
8, 1982.  Applicant  ECONOMY 
TRANSPORT.  INC..  P.O.  Box  10686, 
Jefferson.  LA  70181-0886. 
Representative:  Martin  White.  P.O.  Box 
5387.  Richardson.  TX  75080.  Plastic  » 
wirebound  milk  cases,  plastic  &  wire 
plants  supports,  plastic  furniture  B 
plastic  &  wire  bread  trays.  From  the 
faciUties  of  Piper  Industries,  Inc.  located 
at  Jackson.  MS,  Claridon.  AK,  and 
Cuduahy,  WL,  on  the  one  hand,  and.  on 
the  other,  all  points  hi  the  48  states. 
Supporting  shipper  Piper  Industries, 
Inc.,  4990  Popular  Avenue.  Suite  218. 
Memphis.  TN. 

MC  147198  (Sub-5-45TA),  filed  March 
8. 1062.  Applicant  ECONOMY 
TRANSPORT.  INC..  P.O.  Box  10686. 
Jefferson.  LA  70181-0686. 
Representative:  Martin  White.  P.O.  Box 
5387,  Richardson,  TX  75080.  General 
Commodities  between,  on  the  one  hand 
Dallas,  TX  and  on  the  other  points  in  the 
U.S.  Supporting  shipper  Consolidated 
LTL  Discounts,  Inc.  3413  Hawes.  Dallas. 
TX. 

MC  149144  (Sub-&-2TA),  filed  March 
8, 1982.  Applicant  SCHIERDING 
TRUCKING  CO.,  3690  West  Clay.  St 
Qiarles.  MO  63301.  Representative: 
James  E.  Schlerding  (same  address  as^ 
applicant).  Cleaning  washing 
compounds,  cleaning  washing  liquids, 
textile  softeners,  non-medicated  syrup, 
vegetable  oils,  toilet  preparations, 
mouthwash,  and  meterials.  equipment 
and  supplies  used  in  their  manufacture 
and  distribution,  between  St.  Louis,  MO. 
on  the  one  hand.  and.  on  the  other, 
points  in  GA  and  MN.  Supporting 
shipper(s):  Lever  Brothers  Company, 
1400  N.  Pennsylvania  Ave.,  St  Louis, 
MO  63133. 

MC  149573  (Sub-5-3TA),  filed  March 
&  1982.  Applicant  NTL  INC.,  P.O.  Box 
6645,  Uncohi,  NE  68506.  Representative: 
J.  Max  Harding.  P.O.  Box  8645,  Uncohi, 
NE  68506.  Contract  irregular  food  and 
related  products  between  pts  in  the  MS. 
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under  continuing  contract  with  Swift 
Independent  Pacldng  Company. 
Chicago,  Illinois.  Supporting  shipper 
Swift  Independent  Packing  Company, 
115  W.  Jackson  Blvd..  7th  Floor,  Chicago, 
Illinois  60604. 

MC  150017  (Sub-5-«TA),  filed  March 
6, 1982.  Applicant:  DELIQOUS  FOODS 
CARRIERS,  INC  P.O.  Box  730,  Grand 
Island,  NE  68801.  Representative:  Jack  L 
Shultz,  P.O.  Box  82028,  Lincohi,  NE 
68501.  Food  and  related  products. 
between  pts  hi  Adams  County,  ffR,  on 
the  one  hand,  and,  on  the  other,  pts  in 
the  U.S.  Supporting  shipper  DeMars 
Distributing  Company,  111  North 
Burlington,  Hastings,  NE  68001. 

MC  151118  (Sub-5-16TA),  filed  March 
8, 1982.  Applicant  MDR  CARTAGE. 
INC.,  516  West  Johnson,  Jonesboro,  AR 
72401.  Representative:  Douglas  C.  Wynn, 
P.O.  Box  1295.  Greenville.  MS  38701. 
Metals  and  metal  products:  rubber  and 
plastic  products:  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  assembly,  sale  and 
distribution  thereof  (except 
commodities  in  bulk  and  classes  A&B 
explosives),  between  points  in  Cross 
and  St  Francis  Counties,  AR,  on  the  one 
band,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  ft  HI).  Supporting 
shipper(8):  Halstead  Industrial  Products, 
a  division  of  Halstead  Industries,  Ina, 
P.C    Box  309,  Wynne,  AR  72396. 

MC  151819  (Sub-5-26TA),  filed  March 
9, 1982.  Applicant:  CARGO-MASTER, 
INC,  2815  Gaston  Ave..  Dallas.  TX 
75226.  Representative:  Jackson  Salasky 
(same  as  appUcant).  Malt  beverages  and 
related  materials  and  supplies  from 
Memphis.  TN.  to  Greeley  and  Niwot 
CO.  Supporting  shipper  Twin  City 
Distributing.  Inc..  P.O.  Box  637.  Greeley. 
Co.  80632. 

MC  155107  (Sub-5-«TA).  filed  March 
8. 1982.  Applicant  GEORGE  R. 
BUCHANON  d.b.a.  SUPER  "B" 
EXPRESS.  P.O.  Box  1195.  Sherman.  TX 
75090.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving.  TX 
75062.  Foodstuffs  and  Related  Articles 
between  the  facilities  of  The  Pillsbury 
Company  and  points  hi  the  U.S. 
Restricted  to  shipments  originating  at  or 
destined  to  the  faclHties  of  The  Pillsbury 
Company.  Supporting  shipper  The 
Pillsbury  Company,  3400  Texoma  Drive, 
Denison,  TX  7502a 

MC  160592  (Sub-5-lTA),  filed  March 
8, 1982.  Applicant:  BACK  TRUCKING 
CO.,  P.O.  Box  293.  Denison.  L\  51442. 
Representative:  D.  Douglas  Titus,  340 
Insurance  Exchange  Bldg.,  Sioux  City, 
lA  51101.  Meat,  meat  products  and  meat 
byproducts,  between  pts  ui  lA,  MN  and 
SD,  and  pts  hi  AL.  AR,  CA,  CT.  DE,  DC, 
FU  GA,  IL,  KS,  LA.  ME,  MD,  MA.  MS. 


MO,  NH  NJ,  NY,  NC  OK,  OH,  PA.  RI. 
SC  TN.  TX.  VT,  VA,  and  WV. 
Supporting  shippers:  John  Morrell  ft  Co^ 
206  S.  LaSalle,  Chicago,  IL  80601  North 
American  Brokerage  Co.,  Ltd..  P.O.  Box 
2414.  Sioux  City.  lA  51102.  Schleswig 
Specialty  Meats.  Ino,  Schleswig.  lA 
51461.  and  S.E.CA.  Brokerage  Co„  P.O. 
Box  1514.  Spencer.  lA  50301. 

MC  160592  (Sub-5-ZTA).  filed  March 
8. 1982.  AppUcant  BACK  TRUCKING 
CO.,  P.O.  Box  293,  Denison,  lA  51442. 
Representative:  D.  Douglas  Titos,  340 
Insurance  Exchange  Bldg.,  Sioux  City, 
lA  51101.  Contract  irrcqgular  meats,  meat 
products,  meat  byproducts  and  articles 
and  supplies  used  by  meat  packing 
houses  between  the  faciUties  of  or  used 
by  Swift  Independent  Pacldng  Co.  and 
pts  m  the  U.S.,  except  AK  and  HL 
Supporting  shipper  Swift  Independent 
Pacldng  Co.,  115  W.  Jadcson  Blvd. 
Chicago,  IL  60604. 

MC  160785,  (Sub-5-lTA),  filed  March 
8, 1982.  AppUcant  CASTAR 
TRUCKING,  7840  "F"  Street  Omaha.  NE 
68127.  Representative:  James  F.  Crosby, 
7363  Pacific  St.,  Suite  210B,  Omaha.  NE 
68114.  Contract  irregular  Coffee,  tea, 
cocoa,  flavoring  syrup,  beverage 
preparations,  jams  and  fellies,  sugar, 
and  coffee  making  machines,  from  the 
faciUties  of  the  Coca-Cola  Company. 
Foods  Division.  Omaha,  NE  to  Denver, 
CO;  MinneapoUs,  MN;  Sioux  Falls,  SD; 
Fargo,  ND;  Milwaukee,  WI;  Davenport 
lA;  Kansas  City,  MO-4CS;  and  St  Louis. 
MO  (and  pts  in  their  respective 
commercial  zones),  under  a  continuing 
contract(s]  with  the  Coca-Cola 
Company.  Foods  Division.  Omaha.  NE 
Supporting  shipper  The  Coca-Cola 
Company,  Foods  Division,  711  So.  10th 
Street  P.O.  Box  1044,  Omaha,  NE  68102. 

MC  160879  (Sub-5-lTA),  filed  March 
8, 1982.  AppUcant  MILLER  SPECIALTY 
TRUCKING,  INC  P.O.  Box  414,  5A 
Street  S.W.,  Ardmore,  OK  73401. 
Representative:  Herbert  H.  Thomas, 
2222  South  Tower  Plaza  of  the 
Americas,  Dallas,  75201.  General 
commodities  (except  Classes  A  andB 
explosives,  household  goods  and 
commodities  in  bulk).  Restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail  between  Carter 
County.  OK  on  the  one  hand.  and.  on  the 
other.  Love.  Jefferson.  Stephens.  Grady. 
Murray.  Garvin.  Ponotac,  Johnston, 
MarshaU,  Bryan.  Atoka,  Qioctaw, 
Pittsburg.  Coal.  Comanche.  Gotten  and 
Caddo  Counties,  OK;  and  Wichita.  Clay. 
Jack,  Montaque.  Cooke.  Wise.  Denton, 
Graywon.  Collin.  Hunt  Fannin  and 
Lamar  Counties.  TX.  Supporting 
8hipper(8):  National  Pig^back  Services. 
Inc..  5545  Murray  Avenue,  Memphis,  TN 
36110. 


MC  160880  (Sub-S-ITA),  filed  Maidi 
8, 1982.  AppUcant  DELBERTRALEY 
and  WILLIS  REASONER  d.b  A  R  ft  R 
TRUCKING  CCHbfPANY,  P.O.  Box  224, 
Stigler.  OK  74462.  Representative: 
WiUiam  Sheridan.  P.O.  Drawer  5048, 
Irving.  TX  75082.  Oxz/ from  HaskeU 
County,  OK  to  TX.  Supporting  shippen 
Cimmenm  Coal  Co.,  14110  DaOaa 
Paricway.  Dallas.  TX. 

MC  160887  (Sab-S-ITA).  filed  March 
8, 1982.  AppUcant  JESSE  ).  BAKERS 
d.b.a.  EAKERS  TRANSPORTS.  5503  N. 
Douglas.  Spencer,  OK  73064. 
Representative:  WilUam  P.  Paikn,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154. 
Industrial  and  oil  field  chemicals 
(except  in  bulk),  between  ptnnts  in 
Oklahoma  County.  OK  on  the  one  hand, 
and.  on  the  other,  pomts  in  KS  and  TX. 
Supporting  shippers:  Moon  Chemical 
Products.  Inc  8112  S.W.  8di.  Oklahoma 
Gty.  OK  72138;  MaIco  Chemical 
Company,  7915  S.W.  34di,  Oklahoma 
Gty.  OK  73179. 

MC  160688  (Sub-S-ITA),  filed  Maitdh 
8. 1982.  AppUcant  JOHN  R 
SCHUEMAN.  P.O.  Box  577,  Avoca.  lA 
51521.  Representative:  James  F.  Crosby 
ft  Associates.  7363  Pacific  Street  Suite 
#21QB.  Omaha.  NE  68114.  Meats  and 
packinghouse  products,  from  Omaha. 
NE  to  pts  in  the  U.S.  m  and  west  of  ML 
OH.  IN.  IL,  MO.  AR.  and  LA.  Supporting 
shipper  Union  Packing  Company  of 
Omaha,  4501  So.  36th  Street  Omiaha.  NE 
68107. 

MC  160800  (Sub-5-lTA),  filed  March 
8, 1982.  AppUcant  STEVEN  C 
MEIMANN.  d.b.a.  MEIMANN  SEED 
CO.,  RJl.  #2,  Zearing.  lA  50278. 
Representative:  Richard  D.  Howe,  800 
HubbeU  Building,  Des  Moines,  lA  50309. 
Liquors  and  wines,  from  JackstmviUe. 
FL;  Owensboro,  KY;  and  Cincinnati.  OH, 
to  N.  Mankato,  MN.  Supporting  shqiper 
State  DistiUers,  Inc.,  1119  Center  Street 
Box  1938,  N.  Mankato,  MN  58001. 

MC  79658  (Sub-5-^A),  filed  Mait^ 
12. 1982.  AppUcant  ATLAS  VAN  LINES, 
INC,  1212  St  George  Road.  Evansville, 
IN  47711.  Representative:  Robert  C 
MiUs,  Michael  L.  Harvey.  1212  St 
George  Road,  EvansviUe,  IN  47711. 
Contract  irregular  household  goods  and 
general  commodities  (except  Class  A 
andB  explosives),  between  all  points  in 
the  U.S.  under  continuing  contracts  wiA 
Control  Data  Corporation. 

MC  97170  (Sub-5-lTA).  filed  Man* 
la  1982.  AppUcant  LAKE  TRUCKING 
CO..  INC  510  East  First  Avenue. 
Corsicana,  TX  751ia  Representative: 
Robert  J.  Bimbaum  3838  Executive 
Center  Drive,  Suite  151,  Austin.  TX 
78731.  Contract  irregular.  Mercer 
commodities,  between  points  in  the  U.S. 
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under  a  coatiBuiiig  contnct  or  coatracto 
with  Petter'a  WcMiiis,  Inc.  Mwda.TX. 

MC 112713  (Sub-6-«TA).  fiM  Ktordi 
12. 1982.  Applicant  YELLOW  FRBIGHT 
SYSTEM,  INC.  P.O.  Box  TZn,  Overland 
Park.  KS  60207.  Rapieaeutatfvei  Wfltiam 
F.  Martta.  Jr..  P.O.  Box  7270  Overland 
Paric.  KS  60207.  Contract;  irregular. 
General  eommodities  (except  CJaeaea  A 
and  B  exploaives,  houtehoid goodt  at 
defined  by  the  Commission,  heaatdoas 
wastes,  and  commodities  in  buHt), 
between  all  pointa  in  the  U.Sw.  under 
continuing  contract  with  Doncaa 
Entarpriaea.  Supporting  afeipper.  Duncan 
Entetpriaes.  5073  Beat  SUdda.  Praano. 
CA. 

MC  1161M  (Sub-5-3TA).  filed  March 
12. 19ex  Applicant:  ARROW 
TRANSPORTATION  CO..  1011  N.B.  58th 

Avenue,  DeaMoinea,  lA  50813.     

Repreaentative:  Jamea  M  Hodge.  3730 
IngersoU  Avenue.  [)ea  Mvinea.  lA  50912. 
Building  and  construction  ma^riah. 
and  equipment,  materials  andsappfies 
used  in  the  manafadure  and 
distribution  ofbuiUkig  and  camtrudian 
materials,  between  p^nta  in  lhfaU.S.  in 
and  eaat  ef  Na  Sa  N&  KS^  OK  and  TX. 
restricted  to  tke  tranapoctaliaa  of  traffic 
originating  at  or  deateed  to  the  faciHtiea 
of  Tha  CeletBx  CorpomtiaD.  Soppacting 
shippeita):  The  Celotex  CbipeBBtiaa. 
P.O.  Box  2200%,  Tampa*  PL  saoZZ 

MC  125B3S  (SathV2]TA),  fBed  Moch 
lOi  1962.  Applicant:  NATIONAL 
SERVICE  LINES,  INCL  OF  NEW  JERSEY, 
227S  Sekuets  Road.  St.  Lauio.  MO  03141. 
Representative:  ^ame  aa  above). 
Contract  kngntor  GeaeraJ 
Commodities  fexcapt  Househoid  goods. 
Class  A  and  B  expiosives  and 
commodities  in  bulk  in  tank  veidclea). 
Betweoi  points  in  tba  U.S.  (except  AK 
and  HQ.  Supportiat  shipper 
Weatiiqibouaa  Coapocats 
Tranaportaliaaa  Dtviaioa  oi 
Westingbooae  Blectsie  Coaporaaaa.  290 
Lege*  Road.  North  HuntingUHuPA  \sa4Z. 

MC  UVm  (8ab-0-yr^  mod.  Maicfa 
11, 1002.  AppUcanl:  nTROLBUM 
TRANSPORT  CO.  WCL,  P.O.  Drawer 

1559,  Kenaer.  LA  70008.  Repteaantative: 
Harold  R.  Ainawovth,  2307  Aaiancan 
Bank  Bldg..  New  Orioana^  LA  70130k 
Cement  in  bags  and  in  bulk,  oilfield 
drilling  mtid  in  bags  and  in  bulk, 
ntaiaial  florin  bags  and  in  bulk  bom 
poinU  in  LA  to  poi^a  isMS  Supporting 
shippeiai4. 

MC  Miaa  (Sab«-4TA).  fiOed^Maack 
11, 1982.  AppUcant:  FSTROLBUM 
TRANSPORT  CO..  INC.  P.a  Daawer 

1560.  Kanoar^LA  70003.  Rapaeeentative: 
Harold  R.  Aiaaamrth.  2307  Aaserican 
Bank  Bldg^  Naav  Orleans.  LA  TUSO. 
Casoiioa  and  diesel  in  bulkia  tank 


vehicles  between  poinia  ia  LA  and  MS. 
Supporting  ahippera:  3. 

MC  141530  fSub^lTA).  filwi  Mufch 
la  1902.  AppHcaat:  MLLBLANN.  dJxa. 
BLANN  TRACTOR  COMPANY.  Route  2. 
Box  3a  Hamplion.  AR  71744. 
Representative:  Jaawa  M  Dodntt  221 
W.  2nd,  Saite  «11,  UHU  Rock.  AR  72201. 
Beer,  from  St.  Loaia.  MO  to  Caaden. 
AR.  Sappurtiag  akipper.  CamdaB 
Wholesale  Co..  Inc.  PjO.  Box  MOt 
Camden.  AR  71701. 

MC  142279  (Sob*-lTA),  Med  ManA 
11. 1902.  AppUcaal:  RATRBKH  d.b.a. 
RAY  REK:H  TROOCWG  Ca.  Rt.  1.  Box 
133F.  Forest  HfB,  LA  7140& 
RepresentaUve:  Paal  Dl  Angcnewd.  P.O. 
Box  2207,  AnsiiB,  TX  70^08.  Poreet. 
wood  and  himber  products  and  buMfng 
materials  between  pointa  in  LA,  on  the 
one  hand,  and.  on  ttie  otbe^  AR,  KS,  MS, 
OK,  and  TX,  under  a  contfauing  contract 
vtrith  Allied  Building  Stores,  iac^  of 
Monroe,  LA. 

MC  147196  (8ttb-5-«0TAJ.  Bled  March 
10. 1982.  Applicant:  ECONOMY 
TRANSPORT.  INC  RO.  Box  10080. 
Jefferson,  LA  70181-0008. 
Representathre:  Martin  White.  P.O.  Rrc 
5387,  Richardson.  TX  790801.  Tubing 
insulation,  adhesives,  refHgerant  aits, 
chemicals  and  solvents  {except  hi  bulkj 
between  the  fodlltfes  of  Precisionaire, 
Inc.,  at  St.  Petersburg,  PL,  Atlanta.  GA, 
Dallas,  TX,  and  Harahan,  LA.  on  the  one 
hand,  and,  on  the  other.  alT  points  in  (he 
48  states.  Supporting  shipper 
Precisionaire.  Inc.,  P.O.  Box  7588.  St 
Petersburg,  FL.  33734. 

MC  151210  (SuI>-&-2TAUfilad  March 
10, 1982.  Applicant  RAMROD 
TRUCKING.  INC  0005.  Weedy  Lana. 
Houston.  TX  77003.  Rapresentatlva: 
Mike  CoUen.  P.O.  Box  1148.  Auatin.  TX 
7V^.  Mercer  commodities,  between 
points  in  Harris  and  Montsomery 
Counties,  TX.  on  the  one  hand,  and,  on 
the  other,  pointa  hi  LA,  OK  and  KS. 
Supporting  shippers:  S. 

MC  152444  (Seb-fi-^TA).  filed  March 
10, 1982.  Applicant  SHARP'S  TRUCK  & 
TRACTOR.  INC  BoeinasaUwy  30  and 
69  WesU  Camaron^MO  a«428u 
Represantalive:  Frank  W.  Taylai.  Jr, 
1221  Baltiouue  Ave..  Suite  600.  Kanaaa 
aty,  MO  04106-1081.i^a<io/euak  natural 
gas  and  their pradacts  EnuaKanaaa 
City.  KS  and  ita  cammeBdal  xona  to  all 
points  in  MO.  Sapporting  ahippen^ihn 
Rupp  Oil  Company.  100  Waahingtoo. 
ChilUeotha.  MO  64001. 

MC  154720  {Sab^ft-aXAl.  fikd  Merck 
11. 1962.  AppUeaat:  HARVBV  G.  AU£N 
d.b.a.  ALLBNTRUGKBIG  COMPANY. 
11000  Kaary  LHaa^kiakahrakwARTaioa 

Fsj ntattee  Tlmaana  ■  fiteisT  iri5n 

Tower  Building.  Utile  Rock.  AR  72201. 


Treated  wood  products  (posts,  poles, 
pilings,  cross-ties,  landscape  timbers, 
treated  lumber,  etc);  between  Fordyce 
and  North  Little  Rock.  AR.  on  tha  ona 
hand.  and.  on  the  other,  pointa  in  IL,  KY. 
NM  AZ.  CO  and  MN.  Supporting 
shipper.  Fotdyce  Wood  Preservers.  Inc 
P.a  Box  346.  Rison.  AR  HOOS. 

MC  100780  iSub^lTA).  fifed  hiarck 
12. 1002.  Applicant:  J  ft  H  TRUCKING. 
INC.,  Raate  X  Box  90A.  Leedsy;  OK 
73654.  Repreaeatatfve:  Michael  H. 
Lennox.  531  N.  Portland  Avenue. 
OklahoBia  City.  OK  73147.  Contract, 
irregular  afield  Bguipment.  Materials 
and  Suppties,  between  OK.  KS,  LA.  TX 
on  the  one  hand.  and.  on  tl^  other. 
pobiU  in  the  U.a  (except  AK  aad  HI) 
under  continuing  cantiecta  with 
O&hoEaaad  biland  Leasing,  inc..  Qk 
City.  OK  75002. 

MC  100075  (Sub-5-lTA).  filed  March 
12, 1902.  AppUcanfc  WBST  SB)B  GRAIN 
h  SALVAGE.  INC  80  Mais  Avenue. 
Atkins,  IA  52280.  Repreaentative: 
Richard  P.  Moore,  2720  First  Avenae 
NE.,  Cedar  RapMs,  IA  5M00.  Contract; 
irregular  com  germ  in  balk,  from  Cedar 
Rapicb.  IA  to  Decatur,  IL.  Sapporting 
shipper  ADM  Com  Sweetenere,  1380 
Waconia  Avenne.  Cedar  Raptda,  IA 
52404. 

The  FoOowing  Applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Comnussion.  Region  8  Motor 
Carfier  Rrard.  P.O.  Box  7413,  San 
Francisco.  CA  9CI20. 

MC  107028  (Sub-O^TA).  filed  March 
4. 1082.  Applicuit:  ACME 
TRANSPORTATION.  INC  2832  Giant 
Rd.  San  PabkKCA  04004. 
Represenlativa:  Thomas  M  Loughran. 
100  Buah  St..  21si  Fl.  San  Francisco.  CA 
94104.  Waste  transformer  oil,  in  bulk, 
between  points  ia  CA.  on  tha  one  hand, 
and.  on  the  other,  points  in  Union 
County,  AR  and  Hanis  County.  TX  foe 
270  days.  An  underlying  BTA  seeks.  120 
days  authority.  Supporting  Shipper: 
Pacific  Gaa  &  Ela^iic  Company.  77 
Beale  SL.  San  Franciaco.  CA  94106. 

MC  IflOnO  (Sob-O^TA)^  filed  Masi^ 
9, 1982.  Appficaak  BfO.  INC  63946  Tyler 
Road.  Band>  OR  07701.  RayeiiasaiaHvet 
David  C  WhftK  2400  SW  Fewtk  Avn.. 
Portland.  OR  OTOOk  Amiiwujan  aad 
their  haggngs,  and  express  aad 
newspapers  in  the  same  rahiahi  with 
passei^em.  between  Bume  aad  )ohtt 
Day.  OIL  Pnai  Bwna  over  US  Uwy  20  to 
Jet  US  Uwy  30Sk  then  over  US  Hwy  395 
to  John  Dafk.  and  latam  over  the  saaie 
routes  na^kn  tha  intermediate  point  of 
Senaea.  OR.  far  100  daya.  An  aadarlying 
ETAaaeki  up  to  90  daya  anikority. 
Supporting  8hipper(B)c  John  }.  Lobddl 
Public  Uti^My  Coaimiasioner  at  Oregon. 
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Labor  &  Industries  Building.  Salem,  OR 
97310. 

MC  150293  (Sub-«-2TA),  filed  March 
5, 1982.  Applicant  CLARE  L  BENDER, 
an  individual,  809  Flora,  Prescott  AZ 
86301.  Representative:  Andrew  V. 
Baylor,  337  East  Ehn  St.,  Phoenix.  AZ 
85012.  Cot  litter,  floor  sweep,  materials 
and  supplies  used  in  the  production  and 
distribution  of  cat  litter  and  floor  sweep; 
between  points  in  Yavapai  County,  AZ 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  OR  and  WA  for  270  days. 
Supporting  Shipper  Magic  Mountain 
Mining,  P.O.  Box  112,  Kirkland,  AZ 
86332. 

MC  160613  (Sub-6-lTA),  filed  March 
8. 1982.  Applicant:  C  &  D  OIL  FIELD 
SERVICE,  INC..  P.O.B.  597.  Rock 
Springs,  WY  82901.  Representative: 
Charles  R.  Mclntyre,  P.O.  B.  15312,  Salt 
Lake  City,  UT  84115  Oil  Field  equipment 
and  supplies  used  in  the  manufacturing 
and  distribution  in  the  oilfield  industry, 
including  commodities  in  bulk,  between 
points  in  and  west  of  LA.  OK.  KS,  NE, 
SD  and  ND  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  N.  L.  Baroid,  Inc., 
Reliance,  WY  82943,  Weather  Ford 
Lamb,  Rock  Springs,  WY  82901  and 
Petro  Chem,  Inc.,  87  Mesa  Drive,  north 
of  Rock  Springs,  WY  82901. 

MC  156056  (Sub-6-2TA),  filed  March 
9. 1982.  Applicant:  DWIGHT  &  GLENNA 
LEFNER.  d.b.a.  D  4  G  EXPRESS,  P.O. 
Box  804,  Bethel,  AK  99559. 
Representative:  (same  as  applicant). 
General  commodities  (Except  class  A  ft 
B  explosives,  hazardous  waste 
materials,  commodities  in  bulk  in  tank 
type  equipment)  From  Bethel,  AK  City 
Dock  to  any  point  accessible  by  road  in 
the  Bethel  area,  for  270  days.  Supporting 
shippersiKorthius  Parts  ft  Repair,  P.O. 
Box  1016,  Bethel,  AK  99559:  Bethel  Fire 
Dept.,  Box  388,  Bethel,  AK  99559; 
General  Telephone.  P.O.  Box  186.  Bethel, 
AK  99559;  and  Nicholsons  Auto  Sales  ft 
Rentals,  Inc..  Box  405,  Bethel  AK  99559. 
MC  150756  (Sub.6-8TA),  filed  March 
3, 1982.  Applicant:  GUTHMILLER 
TRUCKING,  INC.,  P.O.  Box  208,  Union 
City,  CA  94567.  Representative:  Eldon 
M.  Johnson,  650  California  Street,  Suite 
2808,  San  Francisco,  CA  94108. 
Containers,  closures  and  ends,  and 
related  materials,  equipment  or  supplies 
used  in  the  manufacture  of  containers, 
between  the  Continental  Can  Company, 
U.S.A.  faciUties  at  Phoenix.  AZ;  Los 
Angeles,  Commerce,  Van  Nuys. 
Pittsbui^,  San  Jose  and  Sacramento,  CA; 
Pocatello,  ID;  Junction  City  and 
Portland,  OR;  and  Olympia,  Tukwila, 
Walla  Walla,  Yakima  and  Moses  Lake, 
WA;  on  the  one  hand,  and  points  in  AZ, 
CA.  CO,  ID,  MT,  NV.  NM  OR.  UT.  WA 


and  WY,  for  270  days.  Supporting 
shipper  Continental  Can  Company, 
U.SA..  P.O.  12ia  San  Jose,  CA  9510a 

MC  95350  (Sub-G-ITA),  filed  March  8, 
1981.  AppUcant  R.W.  JONES 
TRUCKING  COMPANY,  P.O.  Drawer  T, 
Vernal  UT  84078.  Representative: 
Thomas  M.  Zarr.  455  South  Tliird  East, 
Salt  Lake  City.  UT  84111.  Mercer 
Commodities,  between  points  in 
Duchesne  and  Uintah  Counties,  UT,  on 
the  one  hand,  and  points  in  Kititas, 
Yakima  and  Klickitat  Counties,  WA  and 
Sherman,  Gilliam  and  Wasco  Counties, 
OR,  on  the  other  hand,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Shell  Oil 
Company,  P.O.  Box  10,  Altamont  UT, 
84011  and  Western  Oil  Well  Service  Co.. 
Box  1515.  Roosevelt  UT.  84086. 

MC  160865  (Sub-6-lTA),  filed  March 
5, 1982.  Applicant:  LOS  ANGELES 
SIGHTSEEING  TOURS.  INC.,  2700  West 
3rd  SL,  Suite  102,  Los  Angeles.  CA 
90057.  Representative:  Kazuhiro 
Nakagawa  (same  as  applicant). 
Passengers  and  baggage  or  passengers 
in  the  same  vehicle  with  passengers  in 
charter  operations,  from  Los  Angeles, 
CA  to  points  in  NV,  AZ,  UT,  and  CA,  for 
180  days.  Supporting  shippers:  Japan 
Travel  Bureau,  624  S.  Grand  Ave..  Rm. 
1410,  Los  Angeles,  CA  90014;  Nippon 
Travel  Agency  Pacific,  bic.,  727  W.  7th 
St.  Rm.  1035,  Los  Angeles,  CA  90017; 
Royal  Tours,  Inc..  2140  W.  Olympic 
Blvd..  Los  Angeles.  CA  90006. 

MC  143144  (Sub.6-3TA).  filed  March 
9. 1982.  Applicant  LUDTKE  PACIFIC 
TRUCKING.  INC  1507  E.  Illinois  St. 
Bellingham.  WA  9822a  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233.  Renton.  WA  98055. 
Wine,  malt  beverages,  soft  drinks  and 
mineral  water  products  from  points  in 
CA  to  points  in  Whatcom  County.  WA; 
from  points  in  Whatcom  County  and 
Seattle,  WA.  to  points  on  the  U.S.- 
Canada International  boundary  line  in 
WA,  for  270  days.  Supporting  shipper 
Haida  Trading,  Inc.,  2007  Iowa  St, 
Bellingham.  WA. 

MC  143144  (Sub-6-4TA),  filed  March 
8, 1982.  Applicant  LUDTKE  PACIFIC 
TRUCKING,  INC  1507  E.  Illinois  St, 
Bellingham,  WA  98226.  Representative: 
Geoige  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  98055. 
Furniture,  fixtures  and  appliances  from 
points  in  CA,  AZ,  OR.  ID  and  WA  to 
WA  and  AK.  for  270  days.  Supporting 
shippers:  New  Orlaska.  Inc.,  17847 156th 
PI.  S.E.,  Renton,  WA  98055:  Stalker 
Enterprises,  15310 107th  Ave.,  Puyallup, 
WA  98373;  International  World  Traders. 
Ina,  5824  Meridian  N.,  Puyallup  98371; 
Alaska  Worid  Traders,  3146  Seward 
Highway,  Anchorage,  AK  99503. 


MC 143144  (Sub-6-5TA).  filed  March 
a  1982.  Applicant  LUDTKE  PACmC 
TRUCKING.  INC  1507  E.  Illinois  St, 
Bellingham,  WA  9822a  RefwesenUtive: 
Geoige  R.  LaBissoniere,  15  S.  Grady 
Way.  Suite  233,  Renton,  WA  98055. 
Industrial  chemicals  and  related 
products,  rubber  and  plastic  products 
and  transportation  equipment  fiom 
points  in  CA  and  NV  to  points  in  WA     - 
'  for  270  days.  Supporting  shippers:  Janco 
United.  Inc.  44124  S..  Seattle,  WA; 
Western  Compound  Co..  Inc.  1024  Oth 
Ave.  S.,  Seattle,  WA. 

MC  159783  (Snb-0-lTA),  filed  Mardi 
a  1982.  Applicant  MIRY  CREEK 
TRANSPORT.  LTD.,  P.O.  Box  239, 
Abbey.  Sask..  CN  SON  CAO. 
Representative:  Robert  Elwood  Haggart 
P.O.  Box  239,  Abbey,  Sask.,  CN  SON 
CAO.  (1)  Fertilizer-aXi  types  from  and  to 
ports  of  entry  on  the  International 
boundary  to  and  bam  all  points  in  MT, 
for  270  days.  ETA  seeks  120  day 
authority.  Supporting  shippers: 
Panorama  Mutual.  Ltd..  Box  2,  Site  1, 
CAdRL  Sask..  CN  SON  OJO;  Con  Aga. 
Inc.  Box  67,  Havre,  MT  50501. 

MC  150064  (Sub-6-3TA),  filed  March 
a  1982.  Applicant  PRIDE  TRANSORT. 
1102  W.  2100  Sc  Salt  Lake  City.  UT 
64104.  Representative:  Franklin  L 
Slaugh,  8522  So.  1300  E.,  Suite  D-203. 
Sandy,  UT  84070.  Contract  Carrier, 
irregular  routes:  Building  materials  (1) 
From  ID,  OR.  MT  and  WA  to  Salt  Lake  ' 
City  UT,  and  (2)  bom  Salt  Lake  City  UT 
to  diose  states  in  and  west  of  CO.  MT, 
TX  and  WY.  under  continuous 
contract(s)  with  J.  D.  Woods.  Inc.  of  Salt 
Lake  City,  UT,  for  270  days.  Supporting 
shipper  J.  D.  Woods,  Inc,  1953  So.  4130 
W,  Salt  Lake  Qty,  UT  84104. 

MC  160051  (Sub-»-2TA),  filed  March 
5, 1982.  Applicant  TALENT  TRUCKING 
CO..  P.O.  Box  320,  Talent  OR  9754a 
Representative:  John  A.  Anderson.  Suite 
801.  The  1515  Bldg..  1515  S.W.  5th  Ave., 
Portland.  OR  97201.  (1)  Furniture  and 
fixtures  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  furniture  and 
fixtures,  between  the  facilities  of  Sirco 
Manufacturing  at  or  near  Missoula,  MT 
and  Stevens  Point  WL  on  the  one  hand, 
and,  on  the  other  points  in  the  U.S. 
(except  AK  and  HI),  for  270  days. 
Supporting  shipper  Sirco 
Manufacturing,  1919  North  Ave.  W., 
Missoula,  MT  59801. 

MC  180718  (Sub-6-lTA).  filed  March 
4. 1982.  Applicant  TEMPO  TRUCKING, 
INC.,  2701  50th  Ave.,  N.E..  Tacoma.  WA 
98422.  Representative:  James  T.  Johnson. 
1610  IBM  Bldg.,  Seattle,  WA  98101. 
Contract  carrier,  irregular  routes, 
general  commodities  (except  Class  A 
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and  B  explosive*),  between  King.  Pierce 
and  Snobomish  Coontie*.  WA.  under 
continuing  confract  with  Peninsnia 
Shippers  Association,  for  270  days.  An 
underlying  ETA  AppHcatlen  seeks  120 
days  authority.  Supporting  shippers: 
Peninsula  Shippers  Association,  701  edi 
N.W..  Auburn.  WA  98002. 

MC 160893  (Sub-6-lTA).  Bled  March 
8, 1982.  Applicant:  AGUSTIN 
GONZALEZ  and  EVA  R.  GONZALEZ. 
d.b.a.  THREE  STAR  TOURS.  32851  Sky 
Blue  Water  Trail.  Cathedral  Oty.  CA 
92262.  Representative:  Floyd  H.  Schenk. 
559  S.  Pahn  Canyon  Drive,  Suite  B-20e, 
Pahn  Springs.  CA  92282.  Poesengers  and 
their  luggage,  on  a  charter  tour  basis 
between  Riverside  County,  CA,  and 
Clark  Ceonty,  NV.  for  180  days. 
Supporting  shipperr  Patat  Springs 
Travel  Service.  1729  B.  Palm  Canyon 
Drive,  Palm  Springs,  CA  92262;  Tulip 
Travel  Center,  bic  245  S.  Pahn  Canywi 
Drive,  Palm  Springs,  CA  92262;  Four 
Queens  Fun  Tours,  42-480- Giass  Drive, 
Bermuda  Dunes,  CA  92201. 

MC  149142  (Sub-6-2TA).  filed  Mardj 
9, 1982.  Applicant:  WESLEY  J. 
REYNOLDa  ibJi.  W.R.  TRUCKING, 
3022  MacArthm*  Blvd..  Oakland,  CA 
94602.  Representative:  Wesley  J. 
Reynolds  (same  as  appHcant)^  Cootract 
Carrier,  Irrsgalhr  rootMc  Machinery  or 
Machinee  or  Parts,  and  Hmihmre,  and 
material,  equipnient.  and  supplies  used 
in  the  manufacture  thereof,  betweoi 
Unkm  Cfty,  CA  and  Portland.  OR  and 
Seattle,  WA,  under  contimiiag 
contract(s]  with  Campbdl  Chain  Dfr. 
McCraw  Edison  Company,  for  270  days. 
Supportiiif  sUppor  Campbell  Chain 
Div..  McCraw  Edison  Cnnpany.  3990  B. 
Market  Street.  Yoik.  PA  17402 

MC  151228  (Sub-«-16TA)i  fiM  Mardi 
3, 1982.  AppHcant  DON  WARD,  INC 
241  West  Seth  Ave.,  Denver,  CO  66216. 
Representatiwir  St^en  B.  Nopper,  718 
17th  Street,  Suite  1700.  Denver.  CO 
80202.  Cement,  from  Leamington  and 
Murray.  UT  to  points  in  CO  and  NM,  for 
270  day*.  Supporting  shippers:  There  are 
(5)  shippers.  Their  statemanto  may  be 
exaninad  at  the  Regional  Ofilc*  hstad 
above. 

MC  148002  {9ub-»-8TAT.  filed  March 
8, 1982.  Applicant:  ZABBN  TRANSIT, 
INC.,  5320  Wkdsworth  Bfvd.,  Arvada, 
CO  80002.  Representotiver  Jerry  L 
Mutchie  (same  as  applicant).  Conveyors, 
conveying  equipment,  news-paper 
material  handhag  equipment,  and 
related  item*  need  in  the  manafacture, 
inataJkUion,  or  sale  of  the  above, 
between  points  in  the  U.S.,  and  Denver, 
CO,  for  27B  dtjn,  Suppattbig  shtppaR 
Nolan  SyslBM.  Inc  112S0  B.  40th, 
Denvor,  CO  80890. 


MC  160950  f  Sub-e-lTA),  filed  Marth 
9, 1982.  AppUeant:  )AKffiS  L.  ANDRU6 
TRUCKING,  P.a  Box  344,  Mesquifc.  NV 
89024.  RepreaenUtive:  Douglaa  W. 
Dredge,  86  E.  142ft  So.,  Parmii^taB.  UT 
84025.  Contract  Carrier,  iircguhw 
routes,  SoiJ  Amendmeats.  Shawrngs  and 
Bark  between  CooBoine  and  Maricopa 
counties,  AZ  oa  the  oac  hand.  and.  on 
the  other,  points  in  CA.  CO.  NV.  NM, 
OK,  TX.  and  in*,  for  the  account  af 
Kaibab  Indootoies..  for  a7»  days.  An 
underiying  ETA  seeks  ISOds^s 
authority.  SuppeetiBg  shippert  Kaibab 
hidustries.  P.O.  Bu  aOEOt.  Phoenix.  AZ 
85038. 

MC  100972  (Sob^-ITAX  filed  March 

10. 1982.  Apptteant:  AURORA 
TRUCKING.  ff«C  P.O.  Bok  0129% 
Fairbanks,  AK  91708.  Rapisasntstive: 
Stanley  C  OUen.  )r.  SaOO  WlUocm  Road 
Edina.  MN  55424.  General  Caamie<hties 
(except  CJaases  A  and  B  expkmvee} 
between  points  in  AK.  en  the  one  hanil, 
and,  on  the  otlier.  poiote  in  CA.  LA.  MN. 
MT,  OR,  TX.  WA.  WL  and  WY  far  ^O 
days.  Supporting  shippers:  Thar*  ose  11 
shippen  tiieir  atatcmenla  may  be 
examined  at  the  Ra^Mial  Office  listed 
above. 

MC  180544  (Soh^-ITA),  fifad  Msveh 

10. 1983.  Apphamt:  STBW4  H.  " 
BARNBS^and  LEA  M.  BAilNB&  d.ka. 
BARNES  DISTRIBUTINC  AND 
TRUCKING.  408  N.  Cosdecres*  Ct.  BHco, 
NV  89801.  Representative:  Steven  H. 
Barnes  (same  a*  oppbcant).  Contract 
Carrier.  IrrofnlatRoutao.  Otf  Aetf 
Products  and  Lam  Cbculatian  Mateaah 
such  oar  Barite,  Bentaaite.  Soda  Ash. 
Aquagal,  and  ai^  lass  draiiatioB 
materiah,  between  poinla  m  AZ.  CA. 
CO.  ID.  hCr.  NV,  Nkt  hOX  OR.  3D,  TX, 
UT.  WA,  WY.  for  the  accovit  of  NL 
Baroid/NL  hidaatiiie*  far  270  dky*.  An 
underlying  BTA  seolcs  la^daye 
authority.  Supperting  shipper  NL 
Baroid/NL  bidastries;  bic  P.a  Bex 
1875,  Houston.  TX  TTOn. 

MC  160973  f9ab«-lTA|.ll!ed  March 
9, 1982.  AppRcant  BLACK  D^MOND 
ENTERPRISES,  INC.,  230OS.  SrrfPia 
Box  927A  Yakima,  WA  I 
Representative:  Ffai^[>  G. 
Logus  Blod(,  520  S,E  Grand  Ay*., 
Porthmd.  OR  WtSi.  Phetireheetiitg, 
plastic  roUe,  pkmtie  bage,  ecrapplaelic 
materiah,  polyethel^t^reeime, 
polystyrene,  cieaning  sohent,  dyes, 
glues  and  adhesivet,  paper  roM  eoeea 
and  cardboard  tatmbim.  Between 
YakioM,  WA  os  the  on*  hanf  and,  on 
the  other,  Saenasento,  OoidanA  Lo* 
Angefaa,  Son  DIago.  CA,  Voiitatii, 
Eugene  and  Salenv  OR,  Seottfa,  WA, 
Reno,  Cmon  aty.  Lovelock,  Lat  Vagoa, 
Elko  and  Aostin,  NV,  Phoenix.  Tacsotr 
and  Flagstaff,  AZ,  and  Boiaa.  Pocat^o. 


Lewiston  and  Caenr  d'Akne.  ID  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Bainer 
Plaslica  Corporation,  1101  Ledwich  Ave.. 
P.O.  B(»  9125.  Yakima.  WA  96902. 

MC  140400  (Sub-«-6TA).  fifad  March 
12. 1902.  Ap^eank  CIRCLB  B 
TRANSFORATION  CORPOKATK)N 
OR  NORTH  DAKOTA,  P.O.  Box  267. 
Whert  Ridge.  CO  86894-0207. 
Representatfve:  Robert  W.  Armstrong, 
(same  as  applicant).  Genera/ 
Commodftiae  (except  Household  Goods 
as  defhied  by  the  Commission,  Class  A 
and  B  Explosives,  and  Commodities  in 
Bulk)  between  points  in  the  U.S.  in  and 
west  of  yn^  fL,  MO,  AR  and  LA  (except 
AK  and  HI),  hirther  restricted  to  traffic 
having  prior  or  8«bee<)aent  movement 
by  Water  or  Rail  and  restricted  to  traffic 
with  snpporting  shipper,  for  270  days. 
Supporting  shi^^er  Lykes  Brothers 
Stemnship  Co.,  300  Poydras  St.,  New 
Orleans,  LA  70130. 

MC  97180  (Sub-6-lTA],  fOed  March 
10. 1982.  AppDcant  SOUTH  PARK 
MOTOR  LINES.  INC..  d.b.a. 
COLORADO  ALL  STATE 
TRANSPORTATION.  1960  31al  St., 
Denver.  CO  8021&  Representative: 
Richard  A.  Eshe  (same  as  applicant). 
Class  C  liquid  explosives,  from  the 
facilities  of  E.  L  Du  Pont  de  Nemours  at 
Louivers.  CO  to  points  in  CA.  for  270 
days.  Supporting  shipper.  E.  I.  Do  Pont 
de  Nemours  &  Co..  Inc.  Box  67. 
Louviers.  CO  80131. 

MC  IflOaaO  (Sub-0-lTAj.  filed  March 
10. 1982.  AppUeaat:  EBNIECHUCHURU. 
d.b.a.  C's  BNTBRmiSBS.  63007  Spring 
Creek  Bhrd..  Monlnae.  CO  8M01. 
RepreaeakativK  Nancy  P.  Bigbeev  745  B. 
18th  Awa.  #101.  Denver.  CO  80203. 
Contract  eairier,  iuBgular  rauter  Steel 
tool  boKea.  slael  iataaila  ccsiatractiaB 
boxes,  and  steal  fael  tanha  fraai  points 
in  Cnigheed  Coonty.  AA  to  points  in 
Prowota.  WaU,  Maaa.  and  Bonklar 
CouDttao.  and  ibaDeamer  eamnercial 
zona.  CO^^Bannlilla  County.  NM:  and 
Salt  Lake  Coua^.  UT  undar  a  cootinning 
contiaat  with  Delta  Incorporated  of 
Aricanoaa.  {onaabosa,  AR;  for  270  days. 
An  mdarlyiat  ETA  seeks  120  days. 
Supporting  sUp^c  Delia  bteorporaled 
of  Arkansas.  4600  Kruager.  Joaeshora, 
ARTMttL 

MC  MROt  (Sab-«-16TA),  filed  March 
la  19ex  Appliean«r  PRSThOLLER 
TRUCKB4G,  INC,  1400  S.  Union  Ave.. 
Bakersfield  GA  0SS07.  Representative: 
Wayne  W.  WOmm.  ISO  B.  Gihnan  St.. 
Madison.  WI 53708.  Siich  tmrnnodftieB 
as  are  deak  in  or  ueed  by  monafactarers 
and'dlttritMtan  of  tnetof  products  and 
mockiaery  hetweaa  EvansviHe,  IN, 
Detroit  MS.  IMUs.  TX.  and  Chicago,  IL, 
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and  points  mthin  the  Chicago,  IL 
commerGial  zone,  on  the  one  hand.  and. 
on  the  other  points  in  the  U.S.  for  270 
days.  Underlying  ETA  seeks  120  day 
authority.  Supporting  shippen  Foundry 
Metal  Specialties,  Inc.,  555  Skokie  Blvd.. 
Norihbrook.  EL  80062. 

MC  160975  (Sub-6-lTA),  filed  March 
10, 1902.  Applicant:  KUHLMAN  BROS., 
INC..  W.  245  Park  Lane,  Post  Fafis,  H) 
83854.  Representative:  RonaM  J. 
Kuhhnen,  E.  3520  lOtb,  Post  Falls,  ID 
^3854.  Contract  carrier,  irregular  routes, 
Treated  and  untreated  poies  and  piling, 
from  ports  of  enby  en  International 
Boundary  line  between  the  U.S.  and 
Canada  located  in  WA.  ID.  MT.  and  ND, 
to  WA.  ID.  MT.  NaSD,  NE.  WY.  CO. 
UT.  AZ,  NV.  NM.  OR,  CA,  under 
continuing  contract  for  B.J.  Carney  Co. 
for  270  days.  Supporting  shipper.  B.[. 
Carney  &  Co.  Ltd..  P.O.  Box  408, 
Spokane,  WA  99216L 

MC  100978  (Sub-4-lTA),  fifed  March 
11, 1982.  Applicant:  LEROY  D.  PARRIS. 
d.b.a.  PARRIS  TRUCKFiG,  P.O.  Box  632. 
305  Grant  Walden,  CO  80480. 
Representative:  Leroy  D.  Parris  (same  as 
applicant).  Petroleum  prodacts,  in  btdk, 
in  tank  vehicles  from  Natrona  Comty, 
Carbon  County,  and  Laramie  County  in 
W Y  to  points  in  CO,  for  270  days. 
Supporting  shippers:  Ceikle  Oil  Coh  P.O. 
Box  278,  WaMen.  CO  80I60(  Hi^hes  Oil 
Co..  P.O.  Box  213,  Wdden,  CO  80480 

MC  108990  (Sub^-ITA).  filed  Mavch 
12, 196Z.  Applicant:  B.  PURITZ  OIL 
COMPANY,  INC.,  db.a.  PURITZ  TANK 
LINES,  P.O.B.  135,  Chico,  CA  95926. 
Representative:  George  LaBissoniere,  15 
S.  Grady  Way,  Suite  233,  Renton.  WA 
98055.  Contract  carrier,  irregolar  routes, 
petroleum  and  petroleum  products  from 
Butte  Csuoty,  CA.  to  Klamath  Falls  and 
Jackson  Counties,  OR,  for  the  account  of 
Golden  Gate  Petroleum  Co..  for  270 
days.  An  underlying  ETA  seeks  120  day 
authority.  Supporting  shipper.  Golden 
Gate  Petroleum  Ca.  P.03.  882a 
Emeryville.  CA  94662. 

MC  160799  (Sub-O-ITA).  filed  March 
12. 1962.  Applicant  H.  M.  SMITH 
TRANSPORT  LTD.,  P.OA  421.  Efrose. 
Sask.,  CD  SOL  02^0.  Representative: 
Jerome  Anderson.  100  TTanswestem  L 
Billings,  MT  59101.  Dry  fertilizer, 
between  ports  of  entry  on  the 
International  Boundary  turie  between  the 
U.S.  and  CD  in  MT.  oa  the  one  hand. 


and.  on  the  other,  points  in  HilL 
Cascade,  Chouteau  and  Glacier 
Counties,  MT.  for  270  days.  An 
underiying  ETA  seelu  120-day  authority. 
Supporting  shipper(s):  Con  Agra,  Inc 
P.O.  Box  2548.  Great  Falls.  MT  50403. 

MC  150412  (Sub-6-3TA).  TOed  March 
12, 1902.  Applicant  VERNON 
EQUIPMENT.  INC,  725  Brca  Canyon 
Rd.,  Suite  4.  VJOB.  701  Wafaiut  CA 
91780.  Representa^e: ).  A.  Kandtz.  1100 
National  City  Baric  BIdg..  Qeveland.  OH 
44114.  Contract  carrier,  itreguiar  roales, 
such  merchandise  aa  is  dealt  ia  by  retail 
department  stares,  end,  in  coaaection 
therewith,  such  equipment,  materiala 
and  supplies  used  in  the  conduct  of  such 
business,  from  EL  Paso.  TX  to  the 
Commercial  Zones  a(  Los  Angeles  and 
Ontario,  CA,  nndCT^  continuing 
contract(8)  with  Brittania  Sportswear. 
Division  c4  Scheenfeld  Industries,  Inc.. 
for  270  days.  Supporting  shipper 
Brittania  Sportswear.  Div.  of  Schoenfeld 
Industries,  Ina,  P.03. 0-243^.  Seattle. 
WA  96124. 
Agatfia  L  Mergsuovkk 
Secretary. 

|FR  Doc  «2-7Se3  med  ».l»-K:  ■^«5  ami 
BNJJNO  OOOC  7l»S.«1-« 

[Ex  Parte  Ito.  387  (SulHtOO)] 

Rail  Carriera;  Boston  and  Maine  Corp., 
Exemption  for  Contract  Tartff  ICC  BW- 
C-0014 

AQENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 


;  Petitioners  are  granted  a 
provisional  exemption  under  48  U.SXL 
10505  from  the  notice  requirements  of  48 
U.S.C.  10713(e).  The  conti-act  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice,  llus  exemption  may  be  revoked 
if  protests  are  fHed  wititin  15  days  of 
pubhcation  in  the  Federal  Reglstai. 

FOR  HMTHCO  eronnA-now  omiTacx: 

Donald).  Shaw.  ^. 

or 
Jane  F.  MackaU  (202)  27S-76S6. 


/ 


The  Boston  and  Maine  Coiporatian. 
Robert  W.  Meaerve  and  Ben jawa  R 
Lacy.  Trustees.  (BM)  filed  a  petitioo  on 
March  9. 1962  seeking  an  exemption 


under  40  US.C  10505  bom  the  statutory 
notice  provisions  of  49  US.C  10713(e). 
Petitioners  request  that  we  permit 
contract  tariff  ICC-SM-C-0014  to 
become  effective  on  one  day's  notice. 
The  tariff  was  filed  to  become  effecti've 
on  April  9, 1982.  The  tariff  provides  for 
the  track  storage  of  paper  and  paper 
products  in  equipment  carrying  tM 
markings. 

Under  «  U.S.C  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  CL  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  Due  to 
the  economic  downturn,  the  BM  has 
excess  equipment  and  the  paper 
industry  has  excess  production.  The 
contract  allows  the  dippers  to  store 
their  shipments  in  boxcars  until  needed 
at  destination.  This  eliminates  the  need 
for  making  a  shipment  to  a  storage 
warehouse  and  reshipping  when  the 
product  is  needed.  It  also  permits 
utilization  of  idle  boxcars.  One  shipper 
has  developed  a  production  problem 
and  requires  inunediate  storage. 
Advancement  of  the  effective  date 
would  permit  immediate  use  of  the 
boxcars.  We  find  this  to  be  the  type  of 
exception  circumstances  ^lich 
warrants  a  provisional  exemption. 

Petitioner's  contract  tariff  ICC-BM-C- 
0014  may  become  effective  on  one  day's 
notice.  We  will  ai^y  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the 
contract  to  becoaM  efiiective  on  one 
day's  notice,  this  fact  neither  shall  be 
construed  to  mean  that  this  is  a 
Commission  approved  contract  for 
pusposes  of  49  U.S.C.  10713(g)  nor  shall 
it  serve  to  deprive  the  Commission  of 
furiedfction  to  institute  a  proceeding  on 
its  own  initiative  or  on  complaint  to 
review  this  contract  and  to  (fisapprove 
it 

Subject  to  compliance  with  these 
conditions,  under  49  U3.C  10505(a]  we 
find  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessaiy  to 
cany  out  the  transportation  policy  of  49 
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U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  maricet 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10S05(c)  if  protests  are  Bled  within  IS 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  signiflcantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C  10505. 

Dated:  March  16, 1962. 

By  the  Commission,  Division  2. 
Commissioners  Gresham,  Gilliam,  and 
Taylor.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  lif  this  matter. 
Commissioner  Taylor  did  not  participate. 

Agatlia  L.  Mergenovich, 

Secretary. 

|FR  Doc  aZ-7S04  Filed  VIS-SZ:  S:4S  ami 
MLUNQ  COOC  703S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  SO-329A  aitd  50-330A] 

Consumer*  Power  Co.;  Receipt  of 
Antitrust  Information 

The  Consimiers  Power  Company  as 
owner  of  the  Midland  Plant,  Units  1  and 
2,  has  submitted  antitrust  information  in 
connection  with  its  plans  to  operate  two 
pressurized  water  reactors  located  in 
Midland  County,  Michigan.  The  data 
submitted  contain  antitrust  information 
for  review  pursuant  to  NRG  Regulatory 
Guide  9.3  necessary  to  determine 
whether  there  have  been  any  significant 
changes  since  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2]  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  Federal  Register  notice.  The 


results  of  any  reevaluation  that  is 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Conunission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  local  public  document  room 
at  the  Grace  Dow  Memorial  Library, 
1710  W.  St  Andrews  Roads.  Midland, 
Michigan  48640. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee's  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
of  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Antitrust  and 
Economic  Analysis  Branch,  Nuclear 
Reactor  Regulation,  on  or  before  April  5. 
1982. 

Dated  at  Bethesda.  Md..  this  25th  day  of 
January  1962. 

For  the  Nuclear  Regulatory  Commission. 
Calvin  W.  Moon. 

Acting  Chief,  Licensing  Branch  No.  4,  Division 
of  Licensing. 

(PR  Doc  S3-«410  FIM  V1S-S2:  S:«S  am| 
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Systematic  Assessment  of  Ucertsee 
Performance;  Request  for  Putillc 
Comment 

AOBNCV:  Nuclear  Regulatory 

Commission. 

action:  Publication  of  assessment 

process  for  public  comment. 

•UMMARV:  The  U.S.  Nuclear  Regulatory 

Commission  (NRC)  conducts  a  program 
entitled  Systematic  Assessment  of 
Licensee  Performance  (SALP).  This 
program  is  an  integrated  NRC  staff 
effort  to  collect  available  observations 
on  an  annual  basis  and  assess  the 
nuclear  safety  performance  of  each 
power  reactor  licensee  (including 
construction  permit  holders)  based  on 
those  observations.  The  assessment 
process  is  described  below.  This 
publication  is  intended  to  provide  to  the 


public  an  opportunity  to  evaluate  and 

comment  concerning  the  assessment 

proceM. 

OATt:  Comments  are  due  on  or  before 

July  1. 1982. 

AOOmsaiS:  Send  comments  and 
suggestions  to:  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
attention:  Docketing  cmd  Service  Branch. 
Copies  of  comments  may  be  examined 
in  the  U.S.  Nuclear  Regulatory 
Commission  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C 

FOR  PURTHCR  mrORMATION  CONTACR 
James  M.  Taylor,  Director,  Division  of 
Reactor  Programs,  Office  of  Inspection 
and  Enforcement,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555  (301-492-«e06). 

SUPPLEMCNTAIIY  MFOfUNATION:  In  1980 

the  NRC  instituted  a  program  entitled 
Systematic  Assessment  of  Licensee 
Performance  (SALP).  The  NRC  staff 
initiated  the  process  of  collecting 
available  observations  and,  based  on 
those  observations,  evaluating  the 
performance  of  power  reactor  licensees 
(including  construction  permit  holders) 
with  respect  to  nuclear  safety.  During 
the  first  aimual  cycle  of  this  program, 
licensee  performance  was  evaluated  in 
two  steps — tint  by  a  SALP  Board  in  the 
appropriate  NRC  Regional  Office  and 
then  by  a  SLAP  Review  Group  at  NRC 
Headquarters.  The  SALP  Review  Group 
published  a  single  report  summarizing 
its  assessments  for  power  reactors 
throughout  the  U.S.  This  report  was 
issued  in  November  1981.* 

Subsequently,  changes  were  made  to 
the  program.  The  principal  changes 
include: 

(1)  Use  of  evaluations  performed  by 
the  Regional  Offices  without  review  by 
a  SALP  Review  Group  at  NRC 
Headquarters.  This  change  is  intended 
to  improve  the  timeliness  of  issuing 
evaluation  results. 

(2)  Establishment  of  new  and 
improved  evaluation  criteria. 

(3)  Establishment  of  a  process  for 
taking  licensee  comments  into  account. 


•  NUREC-0834  Final  Report,  NRC  Ucensee 
AMCMmenU,  dated  August  1961  but  actually 
releaied  in  November  1961.  available  from  GPO 
Sale*  Program.  Division  of  Technical  Information 
and  Document  Control.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555  (printed  copy 
price  $4.00)  and  National  Technical  Information 
Service,  Springfield,  VA  22161, 
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The  current  program  (ndiich  is 
contained  in  internal  NRC  procedures) 
is  described  bekyw.  PabKcatkm  of  tiie 
description  is  intended  to  provide  to  die 
public  an  opportumty  to  evaleate  aod 
comment  on  the  SAL^  procese. 

A.  Objadives 

One  Directive  of  tiie  SALP  Pragran  is 
to  improve  the  NRC  RegBlatory  Pro-am. 
wiA  ewiphasis  on  resoaace  aBocatioa. 
Hie  otiier  objccttrc  is  to  iiapfove 
licensee  peifmiiianrr.  SAIP  is  ao 
integrated  NRC  staff  effort  to  oeUeet 
available  observations  on  oa  annuel 
basis  and  evaluate  hcensec  performance 
based  on  tlraee  observatians.  Positive 
and  negative  attributes  of  liceoaee 
peifonmnce  are  considered.  Emphasis 
is  placed  apoB  oaderstaadiqg  tile 
reasons  for  licensee's  performance  in 
important  ftmctionai  areas,  and  sharing 
this  understanding  with  the  hcenace. 
The  SALP  process  is  oriented  toward 
furthering  hHtCe  anderstandiiig  of  tiie 
manner  in  which:  (1)  The  lie 
management  directs,  guides, 
provides  lesowces  far  assaring  plant 
safety;  nni  f2)  such  lesuurtea  are  need 
and  appHed.  The  inte^vted  SALP 
assessment  ie  intended  to  be  soffidently 
diagnostic  to  pnwide  a  rationai  basis  for 
allocate  NRC  resoarces  and  to  provide 
meaningful  guidance  to  Hcenaee 
management. 

B.  Procedures 

The  nuclear  safety  performance  of 
power  reactor  licensees  (including 
construction  permit  holders)  is  assessed 
aoDually.  The  individual  facility 
assessments  take  place  at  an 
approximately  uniform  rate  throughout 
the  yean 

The  assessment  process  consists  of 
three  parts:  (1]  A  SALP  Board 
assessment;  (2>  a  Beetng  with  licensee 
management  to  discuss  the  assessment: 
and  (3)  issuance  of  &e  report. 

(1)  SALP  Board  AsaeaaaiamL  For  a 
given  fecinty,  knowledgeable  NRC  staff 
members  first  gather  data  pertinent  to 
the  evuluaitaa  period  (wkidi  is  aatBsaHy 
one  year]  and  prepare  draft  evaluations 
for  discussion  at  die  SALP  Board 
meeting.  Written  input  is  obtained  from 
the  Office  of  Nudear  Reactor  Regulation 
(NRR)  concerning  licensing  activities.  If 
appeopnale,  input  is  asso  eotaiBew  fronK 

(1)  The  Office  of  Nuclear  Material 
Safety  and  Safeguards  which  may  have 
input  concerning  licensing  activities  in 
the  Security  and  Safeguards  area,  and 

(2)  the  Office  of  Analysis  and 
Bvaloatian  of  Opeatienal  Data  which 
may  have  input  based  on  its  work.  Other 

information  mnnirfprcrf  inrtnH^f 

inspection  data,  enforcement  history, 
and  event  and  deficiency  reports,  llie 


emphasis  tiirouglkoat  is  vpaa  the  reasons 
for  observed  conditicMU  rather  than  the 
number  of  items. 

The  SALP  Board  meets  to  review  the 
performance  analyses  and  supporting 
data  and  to  develop  the  assessment 
report  This  meeting  is  attended  by 
senior  regional  management  the  NRR 
Project  Manager,  resident  inspectors 
and  other  individuals  as  detetmined  by 
the  Regional  Administrator. 

The  SALP  Board  assesses  licensee 
performance  in  each  of  a  number  of 
functional  areas,  and  provides  a  report 
of  its  efforts  to  the  licensee  at  least  one 
week  befor^  meeting  widi  the  licensee. 
The  licensee  is  requested  to  respond  to 
any  areas  of  weak  performance,  ff 
appropriate,  within  20  days  after  die 
meeting.  The  licensee  is  also  given  an 
opportunity  to  comment  on  the  report 
during  discussions  at  the  meeting  or  in 
writing  within  20  days  after  die  meeting. 

(2)  Meeting  with  Licensee.  Hie  NRC 
staff  conducts  a  meeting  with  ficensee 
management  personne).  The  meeting  is 
intended  to  provide  a  forum  for  candid 
discussion  of  issues  relating  to  the 
licensee's  performance.  Those  aspects  of 
the  licensee's  operation  that  need 
improvement  are  identified. 

(3)  Issuance  of  Report.  After  the 
meeting  and  after  considering  the 
licensee's  oral  and  written  comments, 
the  report  is  transmitted  by  letter  to  the 
licensee  over  the  Regional 
Administrator's  signature.  The  letter 
acknowledges  the  Ucenaee's  oonmients 
and  amplifies  as  appropriate  on  tliese 
comments  or  other  fincyngs  of  tiie 
review  board.  Additionally,  the  letter 
includes  a  characterization  of  overall 
safety  perfonnance.  TMs  letter, 
enclosing  the  report  and  licensee 
comments,  receives  standard 
distribution  indnding  the  Riblic 
Document  Rooms. 

C.  Functional  Aiaas 

Licensee  perfonnance  is  evaluated  in 
the  following  areas: 

a.  Operating  Reacton 

1.  Plant  operations 

2.  RaQioiogicai  oonliuis 
— Radiation  protection 

— ^Radioactive  waste  mana^mtvnt 

— ^Transportation 

— ^Effluent  control  and  moniluiiHg 

3.  Maintenance 

4.  Surveillance 

— includes  tnservice  and 
preoperational  testing 

5.  Fire  protection 

6.  Emergency  preparedness 

7.  Security  and  Safiegoards 
ft.  Refueling 

— includes  initial  fuel  loading 
9.  Licensing  activities 


10.  Othets  (as  needed) 

b.  Construction  Phase  Reactors 

1.  Soils  and  Eoiindation 

2.  Containment  and  odier  safety  rdated 

stfuc  tares 

3.  Piping  systems  and  sapports 
— includes  welding,  NDE  and 

preservice  inspection 

4.  Safety  related  components 

— indudes  vessel,  internals,  pumps 

5.  Support  systems 

— indudes  HVAC.  radwaste.  fire 
protection 

6.  Electrical  power  supply  and 

distribution 

7.  Instrumentatioa  and  control  systems 

8.  licensing  activities 

9.  Odiers  (as  needed) 

c  Preoperatitmal  Reactors 

For  reactors  in  the  preoperational 
phase,  functional  areas  bom  the  listing 
for  either  Operating  Reactors  or 
Construction  Fliase  reactors  are  selected 
as  appropriate  for  evaluation. 


Performance  in  a  functional  area  is 
characterized  as  being  in  one  of  the 
following  categories: 

a.  Category!.  Reduced  NRC  attention 
may  be  appropriate.  Licensee 
management  attention  and  involvement 
are  aggressive  and  oriented  toward 
nudear  safety;  hcensee  resources  are 
ample  and  effectively  need  sudi  that  a 
high  level  of  performance  widi  respect 
to  operational  safety  or  couslructiou  is 
being  achieved. 

b.  Category  Z  NRC  attention  shook! 
be  maintained  at  normal  levels. 
Licensee  management  attention  and 
invohfement  are  evident  and  are 
concerned  with  nuclear  safety;  Hcensee 
resources  are  adequate  and  are 
reasonably  effective  such  that 
satisfectory  performance  with  lesped  to 
opetatMnal  safety  or  canalnictiaBi  is 
being  achieved. 

c.  Category  3.  Both  NRC  and  licensee 
attention  should  be  increased.  Licensee 
management  attention  or  involvement  is 
acceptable  and  considers  nudear  safety, 
but  weaknesses  are  evident;  Mcumx 
resources  appear  to  be  strained  or  not 
eSectivdy  used  such  that  miniaisnir 
satisfactory  perfonnance  with  respect  to 
operational  safety  or  construction  is 
being  achieved. 

F.  Evaluation  Criteria 


In  fkarartwriiM^  the  UcsMee's 
perfonnance  in  a  funLtionai  area  as 
being  in  one  of  the  Categories, 
performance  is  evaluated  against  the 
following  criteria: 
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1.  Management  involvement  in 
assuring  quality 

2.  Approach  to  resolution  of  technical 
issues  fi-om  safety  standpoint 

3.  Responsiveness  to  NRC  initiatives 

4.  Enforcement  history 

5.  Reporting  and  analysis  of 
reportable  events 

e.  Staffing  (including  management) 

7.  Training  effectiveness  and 
qualification 

G.  Discussion 

Each  functional  area  evaluated  is 
assigned  a  category.  Not  all  functional 
areas  need  to  be  covered  in  a  given 
review.  When  a  functional  area 
appropriate  to  a  licensee  is  not  covered, 
the  reasons  are  given  in  the  report.  A 
functional  area  may  have  some  items 
that  would  place  it  in  Category  1,  2  or  3. 
The  final  rating  for  each  functional  area 
will  be  a  composite  tempered  with 
judgment  as  to  significance  of  individual 
items.  Departures  from  this  guidance 
may  sometimes  be  warranted.  In  such 
cases,  the  rationale  for  the  departures 
are  explained  in  the  report.  Further 
guidelines  for  applying  the  evaluation 
criteria  are  given  in  (H)  below. 


H.  Further  Evaluation  Gutdeliiiea 

The  assessment  of  Ucensee 
performance  is  implemented  through  the 
use  of  seven  evaluation  criteria.  The 
criteria,  which  provide  standard 
guidance,  are  applied  to  each  functional 
area  for  the  categorization  of  licensee 
performance  as  discussed  in  (G)  above. 

To  provide  a  consistent  evaluation  of 
licensee  performance,  several  atributes 
associated  with  each  criterion  are  Usted 
in  Table  1  to  describe  the  characteristics 
appUcable  to  Category  1,  2  and  3 
performance.  These  form  the  guidance 
which  aids  in  understanding  and 
evaluating  licensee  pierformance  by 
identifying  the  causes  and  factors 
appropriate  for  categorization.  It  is  not 
intended  that  consideration  of  these 
attributes  influence  established 
programs  of  the  agency.  For  example,  it 
is  not  intended  that  specific  inspections 
be  performed  to  evaluate  attributes.  It  is 
expected  that  during  the  implementation 
of  established  programs  many  of  the 
attributes  whidi  describe  performance 
will  be  observed.  Cognizance  of  these 
attributes  should  assist  the  staff  in  their 
observation  of  licensee  performance 
during  routine  activities. 

Not  all  of  the  attributes  of  the 
evaluation  criteria  are  necessarily 
applicable.  In  some  instances,  the 


observed  performance  %vlthin  a 
functional  area  may  be  insufficient  to 
allow  consideration  in  the  evaluation. 
Conversely,  additional  attributes  may 
be  appropriate  for  the  evaluation. 

Matters  such  as  Quality  Assurance 
and  Training  are  elements  of  each 
functional  area  and  are  considered  in 
the  evaluation  of  the  functional  areas. 
On  the  other  hand,  when  there  is  a 
problem  with  one  of  these  elements  that 
is  observed  in  several  functional  areas, 
that  element  may  be  highlighted  in  a 
separate  discussion.  For  example,  if 
Quality  Assurance  is  a  problem  in 
Operations,  Radiological  Control  and 
Surveillance  it  is  appropriate  to  discuss 
Quality  Assurance  as  if  it  were  a 
functional  area,  in  addition  to  covering 
the  specific  problem  in  each  functional 
area. 

The  listed  attributes  are  intended  only 
as  guidelines  for  assessment  of 
performance  in  the  fimctional  areas  and. 
thus,  are  indicators  of  the  licensee 
performance. 

It  is  emphasized  that  all  available 
information  will  be  analyzed  by  the 
SALP,  Board,  and  its  significance, 
whether  it  be  positive  or  negative,  will 
be  weighed.  If  information  is  scarce  or 
non-existence,  a  decision  as  to 
performance  as  it  relates  to  an  atribute 
will  not  be  forced. 


Table  1.— Evaluaton  CnrrEmA  With  ArrmsuTES  for  Assessment  of  Ljcensee  Performance 


CiWgory  1 


C«Hgoq>  i 


Calagay  S 


1.  Mtnagtnunl  kMolMnwnl  «id  ConM  In  Amuhna  Ou««y 


CcniHnm  •kWvio*  m  prior  plan*i9  and  MilBnwiinl  d 
prtorWM;  «Ml  MMad.  oomraiad  wd  axpleH  prootdurM  tor 


D»c*ion  making  cio»i*iHnB)i  m  •  »w1  ttm  •ntur—  Klaqutt 


AudHi  oonipMA,  Hnwfy  vid  tfiofOUQh «».»».....».........».»».... 

CoumMMt  praparty  MBff«d  and  functioning  m  rimoM  al 


navlMvt  «m««y.  ttwrough  and  taohntoaiy  aound.. 

Raoofdi  oonipltia«  wal  maMainad  and  avaiawa — w.** 

rrooaouraa  ano  poacna  awof  aonarwi  w »..».»«»».»«..... 

CorrvcVwa  acton  ayaiavna  pvompl^  and  oonalalantty  faoogntoa 

and  adtfeaaa  nofwapoftabia  oonoama* 
ProcurafTtant  waM  oontroNad  and  documanlad  .««*...*>.■.»»«»—»». 
Oaatpn  wal  oontroiad  and  varMad »..-—«». — 


Evidanoa  ol  prtor  planning  and  aaalgnmam  of  prtOfWaa;  alBlad. 

daflnad  procaduraa  tor  oonfrol  of  acttvWaa. 


DacMon  making  uauaffy  al  a  lawal  Wm  anawaa 


CoipovaAa  managananl  uaua^f  VMowad  in  aNa  aownaaa- 
AudHi  g«wraly  oompHM.  Mwly  and  ffnreuflfi  — ... 


RavlaM  ganarrily  imaly.  Wwrough  and  lactwlcaty  aound. 

Raoordi  Qanaraly  oompMlat  wal  nalniainad  and  i 
Pvooaduraa  and  poNdaa  rara^  vtowad.. 


Corrac1^w  acliort  ayalama  ganaraSy  racosntaa  and  wlitaw 

norwaportflUa  oonoama. 
^ocuramant  ganaraay  wal  oonftoSad  and  dooumanad  .«....«».•. 
Rwa  br»atidoii»na  ol  n*ior  algnHcanoa  In  daalgn  oonkol  or 


una  avidanoa  ol  prior  pianrtng  and  aaHgnmim  o«  prtorilaa: 
poorly  atatad  or  ■  undaraload  prooaduraa  lor  conaol  ol 


Poorty  ilalad.  poorly  aiJaiMuud  or  nen  ai<aMr<  pofclaa. 
DaoMon  making  Mtdom  al  a  (aval  tiM  anauraa  adaquata 


Corporata  mwiagamam  aaUom  kwoMd  In  Ma  acttvlMa. 
Audto  Iraquandy  not  Imaty,  Inconiplala.  or  not  tiorough. 


naKtawi  not  Imaty,  fiorough  or  tactwfcaty  aound. 

Raoordi  not  cowplata.  not  wal  maHilitnad  or  unavalaHa. 

Prooadwaa  and  poUaa  eocaalonaly  iMalad. 

Corracdva  acton  Dili  ma  raraly  raoogntta  and  ad*a*a  non- 


napalli»a  braahdown  lr>  procuramam  oonaot. 
nipi«a»i  6raalidoi»n  In  anlgn  eontol  or  vartHcallon. 


2.  Approacli  to  naaotmion  d  Taclirtoal  hauaa  From  a  Salaty  SMidpoM 


Oonaan^allam  rauttnaty  axNbMad  wttan  polanttai  tof  aafaty 

itnniltcanoa  axlaia. 
TaohrtcaBy  aound  and  ttKvough  appfoactiaa  In  ahnoai  al 

Tima  raaoMtona  In  almoat  all  cam r — . 


Conaafvattam  ganaraRy  axNbllad.. 


Vlabia  and  ganaraly  aound  and  ffwroys^  jpgroaohaa^ 


Unclaralandbig  of  iMuaa  fraquam^  laoMn^ 
Maata  minimum  rac|ukantanii, 

Onan  iMbta  approachaa.  but  laoklng  fei  Swrou^inaaa  or 

dapttv  ^ 

naaoMaorw  orvn  onayaoL 


a.  naiponawanaaa  v  m9^  rihbv^m 


Tknaly  raaakjtlon  o(  liauaa - ~ 

TacNilcaay  aound  and  tierou^  taaponaaa  m  almoat  tt  oaaaa. 


Oanarally  ttnwty  raipofwaa 

Faw  longalandng  raguMory  iMuaa  aNrfbulaMa  to 
VlaUa  and  ganaraty  aound  and  tnrou^  raipanaaa 


FraquarHy  raqulraa  aidanatona  of  (ma. 
LongataniSng  ragulalory  laauaa  atMxaabta  to  Icanaaa. 
Otian  vWHa  laaponaaa,  but  lactdng  In  twrou^viaaa  or  dapirv. 
ConatdaraUa  NRC  atlort  or  ripinitf  aubrHUDi  naadad  to 
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Table  1.— Evaluation  Crtteru  Wrm  ArmiBinES  for  Assessment  of  Ucbxsee  Pbvormance— Continued 


Catigoni  t 


lUkpla  nanor  violaiiona  or  minor  piograniiiiaac.  biaaliduan 

mdcalad 
rmiafiMa  viinn  m  Imalv  arvl  iliiaMa  in  mvt  r^^ 

Mia»la  major  tnliin' 
Mknr  MoMkMV  aPB  M 

^^   Hf  j._  ^       .    -     ■    - 

k:bra*do«m. 
lilnor  wotabona  ara  no«  ietjeWi»a  and  net  Iniicabiii  ct  pro- 
grammaac  braafcdown. 

ipifii  awdtndfc 

hwadornolallaci 

iMi 

dl  naporang  n  Anvyaw  ov  naponHaa  EMina 


Ewanla  piompMy  and 

Evania  ara  proparly 


nanmao  wn  anvyzao-. 


Conacawa  a^kmia  affadKa  aa  kidksalad  by  lack  of  rapaMon  > 


Ewanta  ara  aoouralaly  UanStad.  I 

Cunacbwa  acaon  la  uauMy  Mian  but  ai^  not  ba 


Ewarda  aro  poorly  slanlHad  or  t 

an  aHOCialad  ariti  pre 
Conacaw  acaon  ia  aol  I 


a.  SMing  (biohdng 


Vacant  kay  poiMiona  «•  MM  on  pitofily  baaia.. 
StaMng  is  ampla  aa  Indcatad  by  oonbol  wwr 


7.  Training  and 


I  a  pdaMva  conatHi- 

tion,  oofTvnanamta  vfitti  prooaduraa~and  alaffing,  to  undar- 
ataiyftng  of  woric  and  actwianoa  to  prooadtfaa  wMh  tow 


and  anplamantod  vnlh  dod>- 
t  for  laad  back  axparionoa; 


raaouwaa  and  a  maa 
la  appiad  to  naarly  i 


\ 

Dated  at  Bethesda,  tliia  15th  day  of  Mardi  1982,  for  tlie  U.S  Nuclear  Regulatmy  Cominission. 
Richard  C  DaYoung, 
Director,  Office  of  Inspection  and  Enforcement 

(FR  Doc  a2-7S5a  Filed  3-l»-82:  Bitt  ami  . 
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Ad  Hoc  Committeo  for  Review  of 
Nuclear  Reactor  Licensing  Reform 
Propoaals;  Advisory  Cominittee 
Estal)lishinents 

The  Nuclear  Regulatory  Commission 
hereby  announces  the  formation  of  an 
Ad  Hoc  Committee  for  Review  of 
Nuclear  Reactor  Licensing  Reform 
Proposals.  The  Commission  has 
determined  that  establishment  of  this 
Committee  is  necessary  and  in  the 
public  interest  in  order  to  obtain 
independent  advice  and 
recommendations  on  various  draft 
legislative  and  rulemaking  proposals 
generated  by  the  NRC  staff  relating  to 
revising  the  domestic  nuclear  reactor 
licensing  process. 

In  November,  1961,  the  Nuclear 
Regulatory  Commission  established  a 
Regulatory  Reform  Task  Force  made  up 
for  senior  NRC  personnel  to  explore 
ways  to  overhaul  the  licensing  process 
for  nuclear  power  plants  in  the  United 
States.  The  Task  Force  activity  has  now 
reached  the  point  at  which  its  proposals 
should  receive  non-NRC  expert  peer 
review. 

The  purpose  of  the  Ad  Hoc  Committee 


now  being  established  is  to  make 
technical  and  legal  assessments  of  the 
Task  Force  proposals  and  submit 
recommendations  to  the  Commission 
with  respect  to  them,  including  any 
revisions  or  additional  proposals  it 
considers  desirable.  The  Commission 
expects  to  have  the  Committee's 
recommendations  within  the  next  90-120 
days  as  an  aid  to  developing  its  own 
determinations  by  mid-19e2  with  regard 
to  the  long-range  streamlining  of  the 
regulatory  process. 

Hie  Ad  Hoc  Committee  will  consist  of 
five  or  six  members  who  will  represent 
public  interest  groups,  the  electric  power 
utilities  and  the  States  in  order  to  bring 
expert  advice  on  the  technical  and  legal 
issues  involved  in  power  plant  siting 
and  Federal  regulation  of  nuclear  power 
facilities.  The  Committee  will  also  have 
a  liaison  observer  representing  the 
Department  of  Energy. 

The  Committee  presently  plans  to 
hold  its  first  meeting  during  the  week  of 
April  5, 1982.  For  further  information 
regarding  this  Committee,  call  Trip 
Rothschild  (telephone  202/634-1465). 


Dated  at  Washiiigtoa.  D.C  this  17th  day  of 
March  1982. 
lofanCHojrla. 

Advisory  Committee  Management  Offio». 

|FR  Doc  «^-7«W  Filed  S-l»-«t  •«  wm\ 


AvaHabHKy;  Draft  ReguMory  Guide 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  xA 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/in^Mct  statemosL  This 
series  has  been  developed  to  describe 
and  make  available  to  the  pubUc 
methods  ateeptable  to  the  NRC  sta£f  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problons 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  die 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  teiiiporarily  identified 
by  its  task  number,  HF  606-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide],  is  entitled  "Training  and 


12244 


Fedwal  Regiater  /  Vol.  47.  No.  55  /  Monday.  March  22,  1982  /  Notices 


Certification  of  Independent  Spent  Fuel 
Storage  Installation  Operators"  and  is 
intended  for  Division  3.  "Fuels  and 
Materials  Facilities."  It  is  being 
developed  to  describe  a  method 
acceptable  to  the  NRC  staff  for  training 
and  certifying  the  personnel  who 
operate  or  supervise  the  operation  of 
equipment  and  controls  that  are 
important  to  safety  in  an  independent 
spent  fuel  storage  installation. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  Ln  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft/value  impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20S55:  Attention: 
Docketing  and  Service  Branch,  by  May 
20, 1982. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  In  guides  cxnrently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Pubhc 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  pf 
Technical  Information  and  Document 
Control.  Telephone  requests  cannnot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(S  U.S.C  IU2(a)) 

Dated  at  Silver  Spring,  Md..  this  leth  day  of 
March  1982. 

For  the  Nuclear  Regulatory  CommisBion. 

KariR.GoilM, 

Director,  Division  of  Facility  Operations, 
Office  (^Nuclear  Regulatory  Research. 

(FR  Doc  n-7M0  FiM  S-1V-82:  «:49  mbI 
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(Docket  Na  SO-334] 

DuqtMsn*  Light  Co^  Ohio  Edison  Co. 
and  Pannsyhrania  Powar  Co.;  laauanca 
of  Amandmant  to  Fadifty  Oparating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station.  Unit 
No.  1  (the  facility)  located  in  Beaver 
Coimty,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  reactor  vessel 
nozzle-to-safe  end  weld  inspection 
requirements  and  updates  the  ASME 
code  reference  for  steam  generator  tube 
inspections. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regidations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
Ucense  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consi^pration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  9, 1981.  (2) 
Amendment  No.  48  to  License  No.  DPR- 
68  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  StrdeCNW..  Washington.  D.C. 
and  at  the  B.  F.  lones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  16th  day  of 
March  1982. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga. 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc  aa-TtS?  nM  >-t»-t2:  MS  as] 


(Dockets  No.  50-345  and  50-3361 

Northaaat  Nudaar  Enargy  Co.,  at  at; 
laauanca  of  Amandmanta  to 
Provialonai  and  FacHlty  Oparating 


The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  has 
issued  Amendments  Nos.  82  and  75  to 
Provisional  Operating  License  No.  DPR- 
21  and  Facihty  Operating  License  No. 
DPR-85.  issued  to  Northeast  Nuclear 
Energy  Company,  The  Connecticut  Light 
and  Power  Company,  the  Hartford 
Electric  Light  Company,  and  the 
Western  Massachusetts  Electric 
Company  (the  licensees),  which  revised 
the  licenses  for  operation  of  the 
Millstone  Nuclear  Power  Station.  Units 
No.  1  and  2  (the  faciUty),  located  in 
Waterford,  Connecticut.  The 
amendments  are  effective  as  of  the  date 
of  issuance  and  are  to  be  fully 
implemented  within  60  days  of 
Commission  approval  in  accordance 
writh  the  provisions  of  10  CFR 
73.55(b)(4). 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Guard  Training  & 
Qualification  Plan  as  part  of  the 
licenses. 

The  licensee's  filing,  which  has  been 
handled  by  the  Commission  as  an 
application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
Ucense  amendments.  Prior  public  notice 
of  these  amendments  "was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

The  licensee's  filing  dated  March  31. 
1981  as  revised  by  pages  dated  May  28. 
1981,  is  being  withheld  from  pubUc 
disclosure  pursuant  to  10  CFR  2.790(d). 
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The  withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendments  Nos.  82  and 
75  to  Licenses  Nos.  DPR-21  and  DPR-65 
and  (2)  the  Commission's  related  letter 
to  the  licensee  dated  March  10, 1982. 
These  items  are  available  for  public 
inspection  at  the  Conmiission's  Public 
Document  Room,  1717  H  Sti^et,  NW., 
Washington,  D.C.  and  at  the  Waterford 
Public  Library,  Rope  Ferry  Road,  Route 
156,  Waterford,  Connecticut.  A  copy  of 
items  (1)  and  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md..  this  10th  day  of 
March  1962. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

PH  Doc  82-7»38  FUed  3-10-62:  •.-45  amj 
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OFHCE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forma  Under  Review 

March  15. 1982. 
Background 

When  executive  departments  and 
agencies  propose  pubUc  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  pubUc. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  pubUshed.  The  hst  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 


whom  a  copy  of  the  form  and  supporting 
documents  is  available). 

The  office  of  the  agency  issuing  this 
form. 

The  title  of  the  form. 

The  agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  or  asked  to 
report. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

Whether  small  businesses  or 
organizations  are  affected. 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

An  estimate  of  the  cost  to  the  Federal 
GovemmenL 

An  estimate  of  the  cost  to  the  public. 

The  number  of  forms  in  the  request  for 
approval. 

An  indication  of  whether  section 
3504(h)  of  Pub.  L  96-511  applies.     • 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review,  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
sigTiificant  issues  are  approved 
prompUy.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  pubUc  interest 
requires  more  rapid  action. 

Conunents  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
fitim  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  o^y  of 
the  proposed  form,  the  request  for 
clearance' (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  ancL 
questions  about  the  items  on  this  Ust 
should  be  directed  to  die  OMB  reviewer 
or  office  hsted  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptiy,  you  should  advise  the 
reviewer  of  your  intent  as  eariy  as 
possible. 


The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
pubUcation  of  the  notice  predicrtable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  publia  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  726  Jackson 
Place.  Northwest,  Washington.  D.C 
20503. 

DVilNfTMEMT  OF /MNWULTURK 

Agency  Oearance  OtBcer    Richard  |. 
Schfimper — 20£-447-62n 

New 

•  Food  and  Nutrition  Service 
Cash  in  Lieu  of  Commodities — 

Recordkeeping 
Annually 
State  or  local  governments/businesses 

or  other  institutions 
Sch.  &  instiL  operating  food  serv.  prog. 

under,  sch..  etc. 
SIC:  911. 943 

Small  businesses  or  organizations 
Food  and  nutrition  assistance:  60.500 

responses;  121,000  hours;  $0  Federal 

cost;  $1,210,000  public  cost;  1  form;  not 

applicable  under  3S04(h) 
Federal  Educational  Data  acquisiticm 

CoundL  202-426-5030 

The  regulations  under  7  CPU  Part  240 
require  State  agencies,  schools  and 
institutions  which  receive  cash 
payments  in  Ueu  of  donated  foods  in 
accordance  with  the  provisions  of  the 
National  School  Lunch  Act  to  retain 
records  on  the  receipt  and  disbursement 
of  funds  made  available. 

•  Food  and  Nutrition  Service 
FSP-1980  Amendments  to  the  Food 

Stamp  Act  of  1977,  Policy 

Interpretations,  and  Miscellaneous 

Technical  Amendments 
Reporting  burden 
Weekly 
Individuals  or  households/State  or  local 

governments 
Private  hsehlds.  State  &  local  welf..  Fed. 

agency  (INS) 
SIC:  881.  911.  943 
Food  and  nutrition  assistance:  2,950 

responses;  3.750  houre;  $10,968  Federal 

cost  $10,968  public  cost;  1  fonn:  not 

applicable  under  3504(h) 
Nell  Minow,  202-395-7340 

Under  Pub.  L  96-249  (1980 
amendments  to  the  Food  Stanqt  Act  of 
1977),  food  stamp  eligibihty  workers  ate 
required  to  report  undocumented  ahens 
to  the  Immigration  and  Naturalization 
Service  (INS).  This  includes  aliens 
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presenting  expired  or  forged  INS 
documents. 

•  Forest  Service 
Requests  to  National  Forest 

Concessioners  in  Region  3  for 

Reconciled  Fee-Base  Financial 

Reports 
R3-2700-20.  R3-2700-21.  FS-27(»-19 
Annually 

Businesses  of  other  institutions 
Concessioners  on  nat'l  forests  (resorts, 

ski  areas,  etc.) 
SIC:  799.  581,  701.  446 
Small  businesses  or  organizations 
Natural  resources,  and  environment:  35 

responses;  105  hours;  $6,038  Federal 

cost;  $1,575  public  cost;  3  forms;  not 

applicable  under  3504(h] 
Charles  A.  Eilett,  202-395-7340 

To  help  respondents  assemble  annual 
data  for  permit  fee  calculation.  A  high 
incidence  of  reporting  error  has  been 
experienced,  because  reported 
information  was  extracted  from  sources 
not  under  accounting  control.  Forms 
used  in  region  3  will  cause  respondents 
to  reconcile  to  booked  amounts.  This  is 
a  normal,  expected  procedure  that  the 
concessioners  have  failed  to  follow  in 
region  3. 

•  Agricultural  Stabilization  and 
Conservation  Sendee 

Application  for  Approval  of  Facilities 
for  Shelling.  Crushing  or  Other 
Services  for  CCC  Collateral 

CCC-1057 

Weekly 

Farms/Businesses  or  other  institutions 

Peanut  shellers,  crushers  &  handlers 
who  wish  to  enter,  etc. 

SIC:  013 

Farm  income  stabilization:  48  responses: 
8  hours;  $475  Federal  cost;  $32  public 
cost;  1  form;  not  applicable  under 
3504(h) 

Charles  A.  Eilett  202-395-7340 

Form  CCC-1057  is  used  when  CCC 
peanuts  are  shelled  and  stored  in  cold 
storage  or  crushed  and  the  oil  stored  in 
tanks.  It  is  standard  information 
required  of  any  contractor  who  wishes 
to  perform  services  for  the  Government 

•  Extension  Service 

Joint  Committee  on  the  Future  of 

Cooperative  Extension  Univ.  of  Wise. 

form  QlOS 
Nonrecurring 
Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Actual  a  potential  extension  clientele  ft 

interested  others 
SIC:  881,  911 

Small  businesses  or  organizations 
Agricultural  research  and  services:  5,000 

responses;  1.667  hours;  $6,000  Federal 

cost  $16,670  public  cost  1  form;  not 

applicable  under  3504(h) 


Neill  Minow.  202-395-7340 

The  data  to  be  collected  are  essential 
to  the  woiic  of  the  Joint  Committee  on 
the  Future  of  Cooperative  Extension 
("Extension  in  the  1980'b")  and  will 
assist  decisions  by  the  Secretary  of 
Agriculture,  the  Congress,  and  the 
cooperative  extension  system 
concerning  the  mission,  issues,  and 
criteria  for  extension  during  the  next  10 
years. 

Revisions 

•  Farmers  Home  Administration 
Servicing  of  Community  Program  Loans 

and  Grants.  7  CFR  Part  1861-F 
FMHA  451-33 
On  occasion 
State  or  local  governments/businesses 

or  other  institutions,  non-profit  organ. 

&  public  bodies  (local  government) 
SIC:  Multiple 

Small  businesses  or  organizations 
Area  and  regional  development  250 

responses:  350  hours;  $75,200  Federal 

cost  $4,200  public  cost  1  form;  not 

applicable  under  3504(h) 
Neil  Minow,  202-39S-7340 

Information  required  for 
administrative  provisions  and  security 
servicing  policies  necessary  for 
servicing  loans  and  grants. 

•  Food  and  Nutrition  Service 

Cash  in  Lieu  of  Commodities — ^Reporting 

Annually 

State  or  local  governments 

Some  245  commodity  schools  and  24 
State  education  agencies 

SIC:  911. 943 

Public  assistance  and  other  income 
supplements:  273  responses;  546 
hours:  $3,024  Federal  cost  $5,460 
public  cost  1  form;  not  applicable 
under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

Pari  240  is  revised  to  include 
provisions  of  sec.  813,  Pub.  L  97-25.  for 
payment  of  iq>  to  5  cents  per  meal  of  the 
value  of  donated-food  entitlement  of 
commodity  schools  in  cash,  to  be  used 
for  processing  and  handling  expense* 
related  to  the  use  of  foods. 

M^AIITMIMT  OPCOMMBICe 

Agency  Qeanmce  OtBcer    Edwerd 
Mirtials    a<n-S77-3t27 

New 

•  International  Trade  Administration 
Recordkeeping  Requirements  Contained 

in  Export  Administration  Regulations 
(EARS)  15  CFR  Part  368  through  390 

Other-See  SF  83 

Businesses  or  other  institutimu 

Commercial  exporters 

SIC  Multiple 


Other  advancement  and  regulation  of 
commerce:  905,256  responses;  241,830 
hotuv;  $0  Federal  cost  1  form;  not 
applicable  under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

This  recordkeeping  is  required  In 
order  to  prevent  violations  under  the 
Export  Administration  Act  of  1979.  Pub. 
L  96-72, 96th  Congress,  September  29, 
1979. 

•  International  Trade  Administration 
Antidumping  Questionnaire 
rrA7^7P 

On  occasion 

Businesses  or  other  institutions 

Members  of  union/trade  assoc.  in  .the 

U.S.A. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  10  responses;  260  hours; 

$32,000  Federal  cost  1  form;  not 

applicable  under  3504(h) 
niillip  T.  Balazs,  202-395-4814 

This  questionnaire  is  needed  because 
most  potential  petitioners  do  not  know 
what  information  is  needed  in  order  to 
institute  an  investigation.  The 
information  obtained  is  used  to 
determine  whether  there  is  probable 
cause  that  a  foreign  company  is 
dumping  merchandise  in  the  United 
States  and  whether  the  domestic  U.S. 
industry  is  being  injured  by  that 
dumping. 

•  International  Trade  Administration 
Small  Business  Export  Development 

Assistance  Program     ~ 
SF-424 
Nonrecurring 
State  or  local  governments/businesses 

or  other  institutions 
Entities  having  the  capacity  to  assist 

small  businesses 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  200  responses;  10,000 

hours;  $200,000  Federal  cost  1  form; 

not  applicable  uiider  3504(h) 
Phillip  T.  Balazs.  202-395-4814 

The  information  to  be  collected  is 
needed  in  order  to  determine  which 
proposals  should  be  funded.  The 
information  will  be  used  by  the  program 
staff  and  its  advisors  to  evaluate  and 
rank  the  applications.  Matching  grants 
of  UPT  to  tisaooo  will  be  awarded  to 
local  entities  w4ilch  in  torn  will  provide 
export  assistance  to  small  businesses 
desiring  to  pursue  export  sales. 

Revisions 

•  International  Trade  Administration 
Domestic  Trade  Show  Contact  and 

Evaluation  Forme 
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ITA-4014P.  ITA-4eiSP 

On  occasion 

Businesses  or  oAer  iastftutiBns 

U.S.  exhibitors  in  foreipi  bayer  piagiam 

SIC:  AM 

SmaH  basinesses  at  organzationv 

Other  advaneenient  and  regetetfen  irf 

commerce:  3,000  responses;  75B  bows; 

$1,000  Federal  cost  2  fonns;  no! 

applicable  under  35M(h) 
Hullip  T.  Balazs.  202-395-4814 

ITA  4015P  is  used  to  determine  and  to 
evaluate  the  results  of  USG  efforts  to 
increase  foreign  business  attendance  at 
events  promoted  under  the  foreign  buyer 
program.  R  serves  as  a  data  collection 
tool  for  use  in  the  agency's  MEO  system. 

Extensions  (Burden  Change] 

•  NBtianai  Oceanic  and  Almnepheric 

Administration 
Fishing  Vessel  and  Gear  Damage 

Compensatian  Pond 
NOAAae-17S 
On  occasion 

Businesses  or  other  institutions 
Owners/operaton  of  tLS.  fiahiag 

vessels 
SIC:  091 

SmaU  businesses  or  ofganizations 
Other  advancement  and  tegnlatioB  of 

commerce:  400  responses;  lOJOOO 

hours;  $210,000  Federal  cost  1  form; 

$70,000  piibbc  cost  not  applkabie 

imder  3S04(li| 
Phillip  T.  Belan,  202-»S-4&14 

The  fishing  vessel  aad  gear  damage 
compensation  fatnd  compensates  U.S. 
fishing  vessel  owners  and  operates  for 
eligible  claims  for  fishing  vessel  and 
gear  casualties,  and  resulting  ecoaamic 
loss,  attributable  to  the  activities  of 
other  vessels. 

Extmmona  (No  Chai^ef 

•-  International  Trade  Administration 
Request  for  and  Notice  of  Amendment 

Action 
ITA-685P 
On  occtreton 

Businesses  or othei  institutions 
Commerctaf  exporters 
SIC:  Multiple 
Other  advancement  and  regulation  of 

commerce:  2.500  reeponsps;  625  hoars; 

$140,000  Federal  cost  1  form;  not 

apphcable  under  35lM(h}  - 

PhUlip  T.  Balazs,  20Z-395-4B14 

This  form  rrA-685P  is  used  by 
exporters  whsnfwr  tt  is  necessary  to 
change  the  {acts  ea  an  export  bcenae 
due  to  changes  that  have  taken  place  ia 
the  original  Ipaneartan,  peaMded  that 
the  change  is  not  of  such  significant  as 
to  constitute  a  new  Izaasactian. 


Agency  Clearance  Officer 
Wenderofb— 71»-6a7-1186 

New 

•  Department  of  AeAv  Force 
Department  of  Defense  Medical 

Examination  Review  Board 

(DODMERB)  Questionnaire 
3462 

Onoccasioa 

Individuals  or  households 
Applicants  to  a  service  academy /ROTC 

program 
Income  security  for  veteraas:  2.400 

responses;  600  hours;  $2,300  Federal 

cost  1  foBK  $2,190  poUic  coat  not 

appbcable  under  3504(h) 
Federal  Bdacation  Data  Acqniaitioa 

Council  202-426-SOaa 

The  Department  of  Defense  Medicd 
Examination  Review  Board  (DODMEStB) 
questionnaire  is  needed  by  dus  board  to 
determine  if  this  board  and  exaoiining 
facSities  were  dean  aad  personnel 
helpfuL  efEkaent  proifBeionnl  ^d 
responsive  to  the  needs  of  the  applicant 
during  the  physical  examination 
process.  This  infiormation  wiU  be  used 
by  the  board  to  better  scfaedale 
applicants  bx  phjrsicalB  and  pfovide 
feedback  to  commanders  <A  examining 
facilities. 

DEPARIMENT  OF  ENERGY 

Agency  Clearance  OBicer — John 
Gross — ^202-633-9770 

New 

•  Federal  foergy  Regulataiy 
Commission 

Fuel  Purchase  Practices 

FERC-565 

Biennially 

Businesses  or  other  institatioBS 

Jurisdictional  electric  utility  ooaspanies 

SIC:  491 

Energy  information,  policy,  and 
regulation:  ISO  responses;  154180 
hours;  $1223)0  Pedefal  cost  1  iotaa; 
not  applicable  under  3fi04(li) 

Anita  T.  Dacca.  202-385-7340 

Inis  tuTuimutiuu  is  needed  to  comply 
with  the  requirements  of  section  208  of 
Pub.  L  95-617  (Pttbiic  Utility  Regalatoiy 
Policies  Act  of  1978)  for  a  review  "not 
less  frequently  than  every  two  jrears"  of 
"practices  *  *  *  to  insaie  rfficipiit  nse 
of  resources".  The  infetmaticn  will  be 
used  to  review  geaeric  practice^  asid 
practices  of  individual  utiktiea. 

Extensions  (Burden  Change)  * 

•  Federal  Energy  Regulatmy 
Commission 

Gas  Pipeline  Certificates — Curtailment 

Plan.  FERC-541 
FERC-&41 


Other-See  SF83 

Businesses  or  other  institulioas 

Natural  gas  pipeline  companies 

SIC:  492 

Energy  infimnatian.  policy,  and 
regulation:  163  responses;  234.72B 
hours;  $B62J£5-Federal  cast;  1  fbna; 
not  applicable  under  3504^ 

Anita  T.  Ducca.  202-395-7340 

The  filings  are  required  by  section 
4(d)  of  the  Natural  Gas  Act  for  changes 
in  service  occasioned  by  a  pipeline 
companies  inability  to  meet  its  existing 
certificate  or  contract  obligation.  Also  to 
meet  the  requirements  of  title  IV  of  the 
NGPA. 

Reinstatemeitts 

•  Federal  Energy  Regulatoiy 
Commission 

Gas  Producer  Rate:  Rate  FlBng     , 

FERC-532 

Other-See  »>83 

Businesses  of  other  rastitutiens 

Producers  of  natHral  gas 

SIC  131 

Energy  information,  policy,  and 
regulation:  3.600  responses;  28JQ0 
hours:  $B22J0O0  Federal  cost  1  fom: 
not  applicable  under  3S0^h) 

Anita  T.  Ducca,  202-395-7340 

Information  collection  is  mandatory  to 
determine  rates  and  charges  received  by 
large  producers  of  natural  gas  dedicated 
to  interstate  commerce  before 
November  9, 1978.  (Form  FERC-5S2). 
Also  required  is  an  initial  rate  scfaedale 
when  issuance  of  a  certificate  is 
requested  (Form  FERC-531),  and  a 
notice  of  cancellation  of  rate  schednle 
when  abandenoient  aathorizatian  is 
requested  (Fena  FERC-530). 

•  Federal  Energy  Regulatory 
Conunission 

Alternative  Fuel  Demand  doe  to  Natural 

Gas  Curtaifanent 
FERC-50 
Annually 

Businesses  of  other  institations 
Natural  gas  pipelines  distributors — 

suppliers 
SIC:  492 
Energy  infmmation,  policy,  and 

regulation:  1.452  responses;  QOJBM 

hours;  $209,920  Federal  cost  1  fiomi; 

not  applicable  under  3504(h) 
Anita  T.  Ducca.  202-385-7340 

From  FHtC-aO  collects  data  diat  wfll 
assist  PBRC  to  meet  its  lesponsibiljty  for 
equitable  distribution  of  natural  gas 
among  regions  and  asers,  and  Aat  wiU 
provide  early  indicators  of  tkoee 
geographic  areas  most  susceptible  to  j 
changes  in  gas  deficiencies  aad 
alternate  Caal  needs,  thus  facilitating 
appropriate  contingency  planning  and/ 
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or  action  at  all  levels  of  Government 
where  potentially  serious  conditions 
may  exist. 

DVARTIMNT  Of  HIALTH  AND  HUMAN 

smvictt 

Agency  Clearance  Officer— Joaeph 
Stmad— 202-245-7488 

New 

•  Social  Security  Administration 
Waiver  of  Right  to  Oral  Hearing 
HA-4608  (10-81) 

On  occasion 

bidividuals  or  households 

Claimants  requesting  hearings  on  SSA 

benefit  issues 
General  retirement  and  disabiUty 

insurance:  100,000  responses:  3,333 

hours;  $6,120  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Richard  Eisinger.  202-395-6880 

The  information  collected  in 
completing  this  form  is  needed  and  used 
to  afford  claimants  their  statutory  right 
to  a  hearing  and  decision  under  the 
Social  Security  Act 

•  Social  Security  Administration 
Survey  of  Refugees  Concerning  the 

Outcomes  of  English  Language 

Training 
Nonrecurring 
Individuals  or  households 
Southeast  Asian  refugee  households  in 

four  SMSA's 
Other  income  security:  400  responses: 

200  hours;  $9,738  Federal  cost;  1  form; 

not  appUcable  under  3504(h] 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  objective  or  the  information 
collection  is  to  obtain  data  on  English 
language  proficiency  and  employment 
status  outcomes  both  for  those  who 
participate  and  for  those  who  do  not 
participate  in  English  language  training 
programs.  The  information  will  be  used 
to  determine  the  effectiveness  of  English 
language  training  programs. 

Revisions 

•  Social  Security  Administration 
Request  To  Be  Selected  as  Payee 
8SA-11-BK 

On  occasion 

Individuals  or  households 
Applicants  to  be  sel.  as  payee  for 

incapable  title  D,  etc. 
General  retirement  and  disability 

insurance:  605,000  responses;  80,666 

hours;  $275,500  Federal  cost;  1  form; 

not  applicable  under  3604(h) 
Richard  Eisinger  202-395-6880 

This  form  will  be  required  in  initial 
and  postentitlement  selection  of  payees. 
It  will  be  completed  by  an  applicant 
who  wishes  to  serve  as  representative 


payee  for  either  title  n.  title  XVI  or  black 
lung  benefldaries.  This  form  will  also 
elicit  information  about  the  applicant's 
relationship  to  the  beneficiary,  his 
personal  qualifications  and  the  extent  of 
his  concern  of  the  beneficiary's  well 
being. 

Reinstatements 

•  Food  and  Drug  Administration       , 
Radiation  Experience  Data  Study 
Semiannually 

Businesses  or  other  institutions 
Sample  of  75  general  medical/surgical- 
short-stay  hospitals 
SIC:  999 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety:  150  responses;  150  hours; 
$17,500  Federal  cost  1  form;  not 
appUcable  under  3504(h) 
Fay  S.  ludicello,  202-395-3090 

In  order  to  plan,  design,  implement 
and  evaluate  action  programs  to 
optimize  the  use  of  medical  radiation  the 
Bureau  of  Radiological  Health  needs 
data  on  the  numbers  and  types  of 
diagnostic  X-ray,  nuclear  medicine,  and 
ultrasound  procedures  performed  in  the 
U.S.  This  study  will  provide  the 
necessary  data  on  an  ongoing  basis. 

DWAIITMINT  or  HOUSMM  AND  UMSAN 


Agency  Clearance  Officer — Robert  G. 
Masorsky— 208-755-^184 

New 

•  Housing  Programs 

Manager's  Summary  Accounting  Report 
Broker's  Report  of  Collections 
Broker's  Report  of  Disbursement 

FHA  2700,  FHA  2700A,  FHA  2700B 

Monthly 

Individuals  or  households/businesses  or 
other  institutions 

Renters  and  management  broker 

SIC:  653 

Small  Businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
8,400  responses;  18,000  hours;  $4,677 
Federal  cost;  3  forms;  $144,000  public 
cost;  not  appUcable  under  3504(h) 

Robert  Neal.  202-395-6880 

See  item  (1)  of  supporting  statement 
Extensions  (Burden  Change) 

•  Housing  Programs 

Section  8.  Existing  Housing  Allowances 
for  Tenant  Furnished  Uttlities  and 
Others  Services 

HUD-52667. 

Annually 

State  or  local  governments 

PubUc  housing  agencies  (PHAS) 

SIC:  963 

PubUc  assistance  and  other  income 
supplements;  2,000  responses;  16,000 


hours;  $563,930  Federal  cost  1  form; 

not  applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

PHA's  must  complete  form  HUD- 
52667  to  establish  allowances  for  tenant 
furnished  utilities.  Families  looking  for 
units  receive  a  copy  so  they  know  the 
utihty  allowance  appropriate  to  the 
bedroom  size  unit  Usted  on  their 
certificate.  PHA's  use  the  form  to  record 
the  actual  aUowance  for  each  family 
when  utilities  and  other  services  are  not 
provided  by  housing  owner. 

•  Housing  Programs 

Request  for  Approval  of  Advances 
Under  Preliminary  Loan  Contracts 

HUD  51991 

On  occasion 

State  or  local  governments 

Indian  hsing  auth.  (IHA's)  with  extended 
prlim.  loan,  etc. 

SIC:  953 

Mortgage  credit  and  thrift  insurance:  173 
responses:  519  hoiu^;  $11,637  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Neal.  202-395-6880 

Authority  for  this  report  is  title  II  of 
the  Housing  and  Conmiunity 
Development  Act  of  1974  (P'ub.  L  93-383, 
88  Stat.  633).  Submitted  by  public 
housing  agency  to  obtain  approval  of 
advances  under  a  preliminary  loan 
contract.  Needed  by  HUD  to  control 
aUocated  funds  and  determine  advances 
required  and  amount  to  approve. 

•  Housing  Programs. 
Application  for  Coinsurance  Benefits 
HUD  4035.1,  4035.2,  4035.3 

On  occasion 

Businesses  or  other  institutions 

Mortgage  lending  institutions 

SIC:  616 

Mortgage  credit  and  thrift  insurance:  40 

responses;  60  hours;  $125  Federal  cost; 

1  form;  not  applicable  under  3504(h] 
Robert  Neal,  202-395-6880 

Necessary  for  filing  claim  for 
coinsurance  benefits.  Data  also  used  to 
update  Department's  insurance  in-force 
records  and  to  make  appropriate 
adjustments  to  coinsurance  reserve 
accounts. 

DVANTMUfT  OFTMi  MIUMM 

Agency  Clearance  OfRcer— Vivian  A. 
Keado— 202-343-6191 

New 

•  Bureau  of  Land  Management 
Statement  of  Federal  Land  Payments 

Adjusted  Statement  of  Federal  Land 
Payments  (43  CFR  Part  1881) 

Annually 

State  or  local  governments 


State  governors'  office*  and  State 
finanee  office* 

SIC:  911 

Other  general  purpose  fiscal  t 
50  resfwnses;  1,000  boars;  $104100 
Federal  cost:  SSOJOOO  public  cost:  2 
faaoK  not  applicable  under  3504pi) 

WiUlam  T.  Adams.  202-385-'4814 

The  infonnatkia  leqwested  is 
statutoriiy  iBi|aii<od  to  ianmmte 
payments  doe  uaita  of  local  guietuuient 
imder  the  Payments  in  Lieu  of  Taxes  Act 
(31  U.SX:.  1001-1007).  The  act  requires 
that  the  Governor  of  each  State  furnish 
a  statement  as  to  the  amounts  paid  to 
units  of  local  govenuaent  under  11 
receipt  sharing  statutes  ia  tlia  prior 
fiscal  year.  OFDA  Number  15.210. 

ocFARTMtNT  or  jurnoE 


Agencf  Qaannce  Officer — LanyB. 
Miesse— 202-633-4312 

New 

•  Legal  Activities. 

Oil  and  Gas  Leasing — Nationa! 
Petroleum  Reserve — Alaska  (43  CFR 
Part  3130} 

On  occasion 

Businesses  or  other  institutions 

Oil  and  gas  con^ranies  and  their 
affiliates 

SIC:  131. 132. 138 

Federal  Utigative  and  judicial  activities: 
20iespaQses;  160hourK$3«486 
Federal  coat;  $1,600  puUic  cost;  1 
form;  not  apfAcaUa  under  35(M(h) 

Andy  Uschen  202-^95-4814 

The  reporting  requiremeats  are  for  the 
attorney  general's  use  in  maicfaig  an 
antitrust  review. 

Revisions 

•  Legal  Activities 

Claim  for  Damage.  In{ury,  or  Deatfi 

SF-9S 

On  occasion 

Individuals  or  househofds 

Persona  wMh  ytewances  against  the 

United  State*  Gov't 
PedaBal  Mgali**  awl  judicial  activitlea: 

4DBrf)00  ia*pwsue.  100,000  hoars; 

$7i)06jB00Pad8nl  ooat:  tUUaOOO 

public  oast;  1  fana:  not  applicable 

under  360«(li) 
Andy  Uscher,  202-395-4814 

The  piaviaians  of  3ttn  of  28  U&C 
require  that  a  deim  be  pieaented  to  and 
appropriate  Federal  agency  withia  two 
years  from  the  date  that  claim  accrued, 
prior  to  filing  suit  under  te  Federal  Tort 
ClaioH  Aet  28  CF&  Ma  pseaoibea  SF  96 
as  a  means  of  compHanee  artth  the 
provision*  of  2401  and  20  USJC  2072. 
Also  pursuant  to  28  U AC  2872;  the 
provisions  of  28  CFR  part  14  ine 
appUcable  to  all  t 


Agency  Clearance  Officer— PanI  E. 
Larson— 202-823-6331 

Reritioas 

•  Employment  and  Training 
Administration 

Continuous  Longitudinal  Manpower 

Survey 
LMS-lC,  2.3.  4.  sa  OL.  102.  lOOL.  202 

20M.,aad302 
Other— see  SI^ 
Individuals  or  households/State  or  local 

governments 
CETA  prime  sponsor  o£b.  (CLMS-aQ, 

part  in  CETA  prog.,  etc. 
SIC:  944 
Trataung  and  onpioyment:  00.300 

responses;  41,345  hoars;  $0^02.000 

Federal  cost;  11  forms;  not  appUcable 

under  3S(M(h) 
Laveme  V.  CoiUns.  202-396-6880 

The  CLMS-20  Induction 
questionnaire,  information  will  be  used 
to  ensure  that  a  complete  and  accurate 
sample  is  obtained  of  Comprehensive 
Employment  and  Training  Act 
participants. 

Reinstatements 

•  i^ension  Benefit  Goaranty  Corporation 
Notice  of  Intent  To  Terminate 
Nonrecurring 

Businesses  or  other  institatians 
Pension  plan  maintained  by  a  single 

employer 
SID  multiple 

Small  businesses  or  organixations 
General  retirement  and  disabiUty 

insurance:  4,700  responses;  4,700 

hours;  $12,058  Federal  cost:  1  form:  not 

appUcable  under  3S04(h) 
Laveme  V.  CoUins;  202-395-0080 

Under  4041  of  HUSA.  a  plan  must  file 
a  notice  with  the  PBGC  when  it  wisfaes 
to  terminate  the  |rian.  Under  RGC 
regulation  29  CFR  Part  2816,  notice  of 
intent  to  terminate,  26  kkids  of 
information  ore  required  to  eneMe 
I'BGC  to  process  the  plan  ternrination. 

OC^ARTMBfT  OF  TRANSaOHTATION 


Agency  CUaranra  Oflhat    )oImi 
Wlnilsui    aea  42»  I887 

Extensions  (Burden  Ctiangef 

•  Federal  Highway  AdmiwMlration 

Bid  Price  Data 

PR-45 

On  occasion 

State  or  local  governments 

State  and  local  U^way  ageades 

SIC:  962 

Ground  transportatissi:  510  raapon***; 

$45,000  Federal  coot:  510  baois;  1  fiofm; 

not  appUcable  under  3504  fb) 
Donald  Arbuckle.  202-385-7340 


Infonnatioa  ia  needed  to  numitor 
changes  in  purchasing  potver  of  Federal 
aid  conatnictian  dollar,  "index" 
calculated  from  this  information  is  used 
nationwide  as  indicator  of  hi^way 
constnictioo  price  trends.  as«l  to  adjust 
interstate  wididrawal  entitlements  (23 
U.S.C  103(e)  (4)}.  (Attadment  C) 


-OFTHC1 

Agency  Clearance  OfBcer-^ls.  Jojr 

New 

•  Bureau  of  Alcohol.  Tobacco  and 

Firearms 
Transaction  Record  for  Black  Powder  to 

be  Used  in  Antique  Weapons 
ATFF  5400.3 
On  occasion 
Individuals  or  households/buaiBesses  or 

other  institutions  dealers  in  low 

e}q>losives  and  purchasers  of  black 

power 
SIC:  594 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

600.000  responses:  $4320  Federal  cost: 

20,000  hours:  1  form:  not  appUcable 

under  3504(b) 
Karen  P.  Sagett.  202-385-688a 

This  foni  is  completed  by  a  person 
purchasing  black  powder  and  the  dealer 
making  the  sale.  The  dealer  retains  the 
form  as  part  of  his  records.  The  form  is 
used  to  obtain  compliance  with  the  law 
on  use  of  explosives.  It  may  also  be  used 
for  law  enforcement  to  identify 
purchasers  when  investigatiag  unlaw^ 
use  of  such  eiqilosives  (&g.  boiDbing^ 

AL  moTccnoN 


A»*My 


New 

•  Proposed  reguations  induding  an 
appUcation  questionnaire  for 
modification  of  Secondary  Treatment 
Requiremeats 

FRL2034-2B 

0971 

Annually 

State  or  local  governments 

PubUdy  owned  sewage  treatment  worics 
seeking  301(h)  var. 

SIC:  All 

PoUution  control  and  abatemenfc  845 
responses;  $4,17{),000  FMerai  cost 
67Z000  hours;  2  forms;  f«n*RM  undn- 
3S04(h) 

Edward  H.  Qarke;  202-395-7340. 

The  propoaed  regalatioos  assure  diet 
muniripal  marine  dirhaiyrs 
nnderaiaad  dearly  the  technical/ 

environmental  requirements  for 
obtaining  variance*  frera  secondary 


12250 


treatment  requirements.  The  application 
questionnaires  help  to  assure  adequate 
data  and  analyses  for  demonstration 
that  proposed  treatment  plant 
discharges  comply  with  seven  statutory 
criteria  for  ^e  requested  variances. 

•  Financial  Responsibility  Requirements 
for  Hazardous  Waste  Management 
FacUities  (0M7) 

0947 

On  occasion,  annually 

State  or  local  governments/businesses 

or  other  institutions 
Owners  and  operators  of  establish,  in 

treat,  of  has  wastes 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  13,507 

responses;  $535,450  Federal  cost; 

27.941  hours;  1  form;  not  applicable 

under  3504(h) 
Robert  Shelton.  202-395-7340. 

Owners  and  operators  of  hazardous 
waste  management  facilities  are 
required  to  provide  financial  assurance 
for  the  closure  and  post-closure  care  of 
these  facilities.  Regulations  are  required 
under  authority  of  the  resource 
conservation  and  Recovery  Act. 

•  Information  Request  Concerning  Oil 
and  Hazardous  Substances  Spills 
Under  Section  30e(a)  of  the  Clean 
Water  Act  (0623) 

0623 

On  occasion 

Individuals  or  households/state  or  local 

governments/businesses  of  other 

institutions 
Individuals  responsible  for  discharge  of 

oil  or  haz.  subst. 
SIC:  Multiple 
Pollution  control  and  abatement:  1,200 

responses;  $66,535  Federal  cost;  9.600 

hours;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton;  202-395-7340. 

There  is  a  need  to  gather  information 
about  oil  or  hazardous  substance  spill 
events  that  was  not  provided  in  the 
initial  notification.  Information  is 
evaluated  and  a  determination  made 
whether  to  refer  case  to  U.S.  Coast 
Guard  for  penalty  assessment 

•  Permittees  must  keep  records  of 
application  data  for  three  years  (094) 

094 

Nonrecurring 

Business  or  other  institutions 

All  NPDES  permit  applicants — industrl. 

&  municpl.  dischgrs. 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement;  64.000 

responses;  94.406  hours;  $0  Federal 

cost;  1  form;  not  applicable  under  3604 

(h) 
Robert  Shelton.  202-395-7340  < 
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This  recordkeeping  is  required  to 
support  and  doounent  any  EPA 
enforcement  actions  for  submission  of 
false  information  on  the  permit 
application,  for  which  there  are  severe 
penalties.  EPA  must  have  correct 
information  on  the  apphcation  in  order 
to  write  and  enforce  the  appropriate 
permit  conditions. 

•  Spill  Preventioti  Control  and 
Countermeasure  Plan  and  Review 
(328) 

328 

Nonrecurring 

Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Owners  ft  Oprs.  of  onshore  ft  offshore 

'facils  dischge.  oil 
SIC:  131.  291,  446 

Small  businesses  or  organizations 
Pollution  control  and  abatement;  44,678 

responses;  98.506  hour  $0  Federal 

cost;  3  forms;  not  applicable  under 

3504(h) 
Robert  Shelton.  202-395-7340 

Facilities  which  store  1,300  gallons  of 
oil  above  ground,  660  gallons  above 
ground  in  a  single  tank  or  42,000  gallons 
imderground  are  subject  to  40  CFR  Part 
112.  Only  those  subject  facilities  which 
experience  either  1  spill  of  oU  in  excess 
of  1,000  gallons  or  spills  of  any  size  to 
navigable  waters  must  report  as  above 
by  sending  in  their  SPCC  pfon  to  EPA 
for  review.  New  plants  must  develop 
plans  and  all  plants  must  review  plans 
every  three  years. 

•  Baseline  Monitoring  Report  (0622) 
0622 

Nonrecurring 

Businesses  or  other  institutions 

Indust  usen  of  POTWS  subject  to 

categ.  pretreatment  stds. 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement;  7,500 

responses;  202.500  houra;  $333,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Shelton,  202-395-7340 

The  report  is  needed  to  identify 
important  categorical  industrial  usere  of 
POTWS,  their  wastewater  flow,  the 
nature  oi  and  amount  of  pollutants 
discharged,  and  the  schedule  of 
compliance  with  categorical  standards. 

Reinstatements 

•  Compliance  Schedule  Reports  (0301) 
Other— see  SF83 

State  or  local  governments/businesses 

or  other  institutions 
NPDES  permittees  with  sched.  events 

betw.  12/81  ft  12/83 
SIC:  Multiple 
Small  businesses  or  organizations 


Pollution  control  and  abatement;  27.660 
responses:  2a745  hours;  $29,386 
Federal  cost;  1  form,  not  applicable 
under  3504(h) 

Robert  Shelton.  202-395-7340 
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In  order  that  the  permitting  authority 
may  properly  ascertain  that  the  owner/ 
operator  is  carryng  out  the  requirements 
of  his  permit,  he/she  is  requiro  make 
progress  reports  on  schedules,  plans  or 
other  activities  as  required  by  the 
individual  permit 

•  Quarterly  Noncompliance  Report  (283) 
283 

Quarterly 

State  or  local  governments 

States  with  NPDES  programs 

SIC:  Multiple 

Pollution  control  and  abatement;  165 
responses;  8,400  hours;  $55,446  Federal 
costs:  1  form:  not  applicable  under 
3504(h] 

Robert  Shelton.  202-395-7340 

The  QNCR  includes  a  brief  narrative 
on  significant  instances  of 
noncompliance  by  major  NPDES 
permittees  and  statistical  data  on 
majors  quarterly  and  minors  annually. 
Provides  needed  information  to  the 
interested  public  and  a  report  on  the 
effectiveness  of  State  compUanoe 
programs.  The  report  is  also  used  by  the 
States  as  a  management  tool. 

•  Report  by  publicly  owned  treatment 
woriis  of  new  or  increased 

Pollutant  introduction  (0126) 

0126 

Othei^-«ee  SF83 

State  or  local  governments 

Municipalities — local  governments. 

treatment  works 
SIC:  495 
Pollution  control  tmd  abatement;  500 

responses;  3,000  hours:  $1,700  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton.  202-39&-7340 

Publicly  owned  treatment  works 
(POTWS)  must  report  to  the  permit 
issuing  agency  any  new  or  substantially 
changed  introducton  of  pollutants  into 
the  POTW.  This  information  will  enable 
the  agency  to  take  action  to  avert  the 
possibility  of  a  permit  violaton  by  a 
POTW. 

•  Reporting  of  discharge  of  toxic 
pollutant  exceeding  specified  levels 
(0125) 

0125 

Other— see  SF83 

State  or  local  governments/businesses 

or  other  institutions 
Existing  mfig.,  commrcl.,  mining,  ft 

silvicult  NPDES  dischgs. 
SIC:  Multiple 
Small  businesses  or  organlzatons 


Pollution  control  and  abatement;  660 
responses;  2,640  hours;  ^,8Q0  Federal 
cost  1  fonn.  not  applicable  under 
3504(h) 

Robert  Shelton.  202-395-7340 

Existing  manufacturing,  commercial, 
mining,  and  silvicultural  dischargere 
must  report  the  discharge  of  any  toxic 
pollutant  not  limited  in  their  permit 
which  exceeds  specified  levels.  These 
dischargers  must  report  the  use  of 
manufacture  of  any  toxic  pollutant  not 
reported  in  the  permit  application.  This 
information  is  used  by  the  permitting 
authcmty  to  decide  if  permit 
modification  is  needed. 

•  NPDES — ^Application  to  discharge' ' 
wastewater  short  forms 

(0178) 

7550-6. 8.  9. 0178 

Nonrecurring 

State  or  local  governments/businesses 

or  other  institutions 
Small  new  srce.  indust  ft  sml.  municpL 

point  source  dschrs. 
SIC  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement  2,944 

responses;  2.944  hours;  $1,877  Federal 

cost;  3  forms;  not  applicable  under 

3S04(h) 
Robert  Shelton.  202-395-7340 

The  short  form  application  form  is 
used  by  small  new  industrial  facilities 
and  small  POTWs  to  apply  for  an 
NPDES  permit  Applicant  must  provide 
information  to  identify  and  describe  the 
nature  of  their  facility  and 
wastestreams.  This  information  is  used 
by  permit  writers  in  order  to  develop 
permit  conditions  appropriate  for  each 
specific  facility. 

•  NPDES  Application  To  Discharge 
Wastewater 

STD.  Forms  A  ft  C  (0188) 

7550-22.  7550-23,  0188 

Nonrecurring 

Businesses  or  other  institutions/State  or 

local  governments 
Large  new  indust  facils.  ft  large 

municipal  sources 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement  914 

responses;  13,710  hours;  $26,614 

Federal  cost  2  forms;  not  applicable 

under  3504(h) 
Robert  Shelton,  202-395-7340 

This  application  form  is  used  by  large 
new  industrial  facilities  and  large 
municipal  sources.  Applicants  must 
provide  information  to  identify  and 
analyze  the  pollutant  loadings  of  the 
effluent  streams.  This  information  is 
used  by  permit  fsriters  in  order  to 
develop  permit  conditions  appropriate 
for  each  specific  facility. 


•  Reporting  of  Unanticipated  Bypass, 
Upset  and/or  Violation  of  maximum 
Daily  Discharge  NPDES  Permit 
Limitations  (0124) 

0124 

On  occasion 

State  or  local  governments/farms/ 
businesses  or  other  institutions 
NPDES  permitted  facilities — indust 
and  municpl.  dischargers 

SIC  Multiple 

Small  businesses  or  organizations 

Pollution  control  and  abatement  9,170 
Responses;  $111,300  Federal  cost  ' 
46.680  hours;  1  form;  not  applicable 
under  3504(b) 

Robert  Shelton.  202-395-7340 

The  permittee  must  report  (oral  and 
written)  an  unanticipated  bypass,  upset 
or  a  violation  of  a  maximum  daily 
discharge  limitation  for  any  of  the 
Pollutants  listed  in  the  permit  to  be 
reported  within  24  hours.  This 
information  will  be  reported  to  the 
NPDES  permitting  authority  and  will  be 
used  to  mitigate  danger,  evaluate  the 
situation  and  may  be  used  in 
enforcement 

•  Recordkeeping  of  Monitoring  Data 
(093) 

093 

Monthly 

State  or  local  governments/businesses 

or  other  institutions 
Businesses,  State  and  local 

governments,  institutions 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement  760.368 

responses;  $42,827  Federal  cost    , 

538,558  hours:  1  form;  not  applicable 

under  3504(b) 
Robert  Shelton.  202-395-7340 

The  clean  water  Act  requires  national 
pollutant  discharge  system  (NPDES) 
permittees  to  retain  records  of  all 
monitoring  information  and  copies  of  all 
reports  required  by  the  NPDES  permit 
application  for  a  period  of  3  years,  lliis 
monitoring  information  data  is  used  by 
EPA  and/or  State  permitting  authorities 
as  im  information  source  in  NPDES 
permit  enforcement 

•  Reporting  of  Planned  Changes  to 
Permitted  Facility  (NPDES)  (092) 

No.  of  forms 

092 

On  occasion 

Individuals  or  households/State  of  local 

govemments/farms/businesses  or 

other  institutions 
NPDES  permitted  facilities— Indust  and 

municipal  dischargers 
SICAU 

Small  businesses  or  organizations 
Pollution  control  and  abatement  7.600 

responses:  $31,900  Federal  cost  30,400 


hours:  1  form:  not  applicable  under 
3504(b) 
Robert  Shelton,  202-395-7340 

The  permittee  must  report  planned 
alterations  and  changes  to  the  permitted 
facility  fo  the  NPDES  permitting 
authority.  This  information  will  be  used 
by  the  permitting  authority  to  determine 
if  the  physical  changes  necessitete  a 
permit  modification  which  would-allow 
the  permittee  to  avoid  noncompliance. 

Information  to  Determine  if  a  Facility  is 

a  New  Source  (052) 
052 

Nonrecurring 
Stete  or  local  governments/businesses 

or  other  institutions  indust  and 

commcl.  facils.  planning  to  discharge 

asnewsrcs. 
SICAU 

Small  businesses  or  organizations 
Pollution  control  and  abatement  500 

responses:  $3,500  Federal  cost  250 

hours;  1  form;  not  applicable  under 

3504(b) 
Robert  Shelton.  202-39&-7340 

When  a  permit  applicant  provides  this 
information  to  the  Regional 
Administrator  it  will  enable  EPA  to 
decide  if  a  facility  is  a  new  source  and  if 
it  is  subject  to  an  environmental  review 
under  NEPA  and  different  effluent 
requirements  under  CWA. 

•  Reporting  of  Anticipated 
Noncompliance  and/or  other 
Noncompliance  (NIVES)  and 
Anticipated  Bypass  (034) 

On  occasion 

Individuals  or  houeholds/Stete  of  local 
govemments/farms/businesses  or 
other  institutions 

NTOES  permitted  facils — indust  and 
municipal  dischargers 

SICAU 

SmaU  businesses  or  organizations 

PoUution  control  and  abatement  7,840 
responses:  $65,600  Federal  costs: 
39,200  houra:  1  form;  not  appUcable 
under  3504(b) 

Robert  Shelton.  202-395-7340 

A  permittee  must  provide  advance 
notice  of  anticipated  noncompliance  due 
to  planned  changes  to  the  NPDES 
permitting  authority.  The  permittee  must 
report  other  noncompliance  not  reported 
elsewhere  to  the  NPDES  permitting 
authority.  These  2  requirements  provide 
info,  that  could  result  in  permit 
modification,  mitigation  of  problems  on 
an  inforoement  action.  A  permittee  must 
report  an  anticipated  bypass  bef.  it 
occurs  to  aUow  die  perm,  author,  to  take 
preventive  action  where  appropriate. 
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•  Permittee  may  Request  Modification, 
Revocation,  and  Reissuance  or 
Termination  of  the  Permit  (029) 

029 

Nonrecurring 

Businesses  or  other  institutions 

NPDES  permittees — indust.  and 

municipal  dischargers 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  1,500 

responses:  $16,633  Federal  cost;  6,000 

hours;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340 

Permittee  may  report  any  changed 
circumstances  which  would  justify 
.-altering  the  permit  conditions  to  his 
'benefit. 

lOUAL  EMPLOYMCNT  OPPOWTUMITY 
COIiMISSKMI 

Agency  Clearanoe  Officei^-Thomas  P. 
Goggin    202  93*  •963 

New 

•  Apprenticeship  Information  Report 
EEO-2 

272  445 
Annually 

State  or  local  governments/businesses 

or  other  institutions 
Joint  labor-mgmt.  apprenticeship 

committees 
SIC:  Multiple 
Federal  law  enforcement  activities:  3,900 

responses;  $75,300  Federal  cost;  5,850 

hours:  2  forms;  not  applicable  under 

3504(h) 
Laverene  V.  Collins,  202-395-«880 

Data  are  used  to  investigate  charges 
of  employment  discrimination  against 
apprenticeship  programs,  employers  and 
unions  and  In  EEOC  systemic  program 
decisions.  Under  section  709(D),  data 
are  shared  with  38  State  and  102  local 
FEPC  agencies.  Data  are  provided  to 
other  Federal  agencies.  Aggregate  data 
are  used  by  researchers  and  public 
interest  groups. 

•  Apprenticeship  Information  Report 
EEO-2E 

273  445 
Annually 

Businesses  or  other  institutions 
Employer-operated  apprentice  pgm.  W/5 

or  more  appr.  train. 
SIC:  Multiple 
Federal  law  enforcement  activities:  3,600 

responses;  $74,800  Federal  cost:  5,400 

hours;  2  forms;  not  applicable  under 

3504(h) 
Laveme  V.  Collins,  202-395-6880 

Data  are  used  to  investigate  charges 
of  employment  discrimination  against 
apprenticeship  programs  and  employers 
and  in  EEOC  systemic  program 
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decisions.  Under  section  709(D),  data 
are  shared  with  38  State  and  102  local 
FEPC  agencies.  Data  are  provided  to 
other  Federal  agencies.  Aggregate  data 
are  used  by  researchers  and  public 
interest  groups. 

Reinstatements  ^ 

•  Recordkeeping  Requirements  on 
Guidelines  on  Employee  Selection 
Procedures,  30  CFR 1607 

On  occasion 

State  or  local  governments/farms/ 
businesses  or  other  institutions  any 
employer,  labor  orgn..  empL  agency  or 
licensing  certif. 

SIC:  Multiple 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
666,000  responses;  $09,954  Federal 
cost;  1,910,000  hours;  1  form;  not 
applicable  under  3504(h) 

Laveme  V.  Collins.  202-395-6880 

Section  709(C)  of  the  Qvil  Rights  Act 
of  1964,  as  amended.  The  data  assists 
EEOC  in  its  enforcement  function  to 
determine  whether  unlawful 
employment  practices  have  been  or  are 
being  committed. 

FEDERAL  COMMUNICATION*  COMMISSION 

Agency  Clearance  Officer — Richard  0. 
Goodfriend— 202-632-7513 

Revisions 

•  Annual  Report  of  Licensee  in 
Domestic  Public  Land 

Mobile  radio  service 

FCC  form  L 

Annually 

Businesses  or  other  institutions 

Licensees  providing  public  mobile  radio 

services 
SIC:  481,  489 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

conunerce:  1,300  responses;  $0,790 

Federal  cost;  15,600  hours;  1  form; 

NPRM  under  3504(h) 
Edward  H.  Clarke,  202-^95-7340 

The  information  is  useful  for  planning 
and  policy  analyses.  The  data  provides 
a  picture  of  the  structure  and  economic 
status  of  the  industry.  The  service  data 
will  assist  the  staff  in  its  enforcement 
function  and  is  extremely  useful  in 
frequency  allocation  proceedings. 

INTEIISTATI  COMMERCE  COMMISSIOM 

Agency  □earance  OfHcw    Canoll 
Steams— 202-633-«204 

New 

•  Motor  Carrier  Automobile  Bodily 
Injury  Liability  and  Property  Damage 
Liability  Certificate  of  Excess 
Insurance 


BM.C9LX. 

On  occasion 

Business  or  other  institutiona 

Motor  carriers  of  property  operatii^ 
under  auth.  by  LCC 

SIC:  421,  413 

Ground  transportation:  5,000  re^xinses: 
1,250  hour*;  $8,900  Federal  cost;  1 
form;  not  applicable  .under  3504(h) 

Donald  Arbuckle.  202-38S-7340 

The  final  rules  require  every  J.C.C. 
regulated  property  carrier  intending  to 
haul  hazardous  commodities  to  file  the 
certificate  of  Excess  insurance  to  ensure 
compliance  with  the  bitter  liability 
limits  mandated  by  Congress  to  protect 
the  public  under  40  \JS.C.  10827  and  the 
Motor  Carrier  Act  of  198a 

NATIONAL  FOUNDATION  ON  TMB  HUMANrmS 

Agency  Clearance  Officer— Victor 
Loughnan    WJI  724  0308 

New 

•  Survey  of  Interpretive  Exhibits  Which 
Received  National  Endowment  for  the 
Humanities  Implementation  Support 

Nonrecurring 

Business  or  other  institutions 

Museums,  hist  societies,  non-profit 

orgns.,  bonanical  gdns. 
SIC:  999 
Research  and  general  education  aidse' 

300  responses;  950  hours;  $55,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Gwendolyn  Pla,  202-396-6880 

The  survey  is  needed  to  gather 
information  for  a  publication  on  exhibits 
which  have  received  national 
Endowment  for  the  Humanities 
implementation  support.  It  will  be  used 
to  supplement  information  in  the 
Endowment's  files  of  grant  applications 
for  the  sole  (and  one-time]  purpose  of 
inclusion  in  this  publication^ 

NUCLtAW  REeULATOirr  COMMISSION 

Agency  Clearance  Officer — Stephen    ~ 
Scott— 301-492-8585 

Revisions 

•  10  CFR  Part  50  Amendment  (50.54W1 
Annually 

Businesses  or  other  institutions 

NRC  licensees 

SIC:  483 

Energy  Information,  Policy,  and 
Regulation:  70  responses;  280  hours: 
$1,360  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Jefferson  B.  Hill,  202-395-7340 

NRC  is  amending  10  CFR  50  to  require 
licensees  to  subaiit  annual  proof  that 
they  carry  maximum  amount  of 
insurance  from  private  sources. 


o^nceop 
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Agency  dearanca  Officer — Robert  D. 
Lindei^-a02-395'M8Z 

New 

•  Industry  Questionnaire  on 
Aeronautics  Research  and  Technology 

Nonrecurring 

Businesses  or  other  institutions 

U.S.  Aeronautics  Industry  and 

Professional  Associations 
SIC:  372 
Executive  direction  and  management:  30 

responses;  4300  hours;  $25  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Edward  C.  Springer,  202-395-4814 

The  Office  of  Science  and  Technology 
Policy  is  conducting  a  thorough  review 
of  U.S.  Aeronautics  RftT  Policy.  The 
information  requested  from  the 
aeronautics  industry  is  essential  in    . 
establishing  the  present  scope  and 
content  of  U.S.  Aeronautics  R*T.  R4T 
requirements  and  resource  needs, 
determining  the  potential  impact  of 
technologies,  and  formulating  and 
analyzing  policy  alternatives. 

SECUNfTIES  AND  EXCMANOE  COMMISSION 

Agency  Clearance  Officer — George  G. 
KundaU-202-272-2142 

New 

•  Interview  Section  of  the  Broker-Dealer 
Examination 

Checklist 

On  Occasion 

Business  or  other  institutions 

Securities  brokers  and  dealers 

SIC:  621 

Other  advancement  and  regulation  of 

commerce:  918  responses;  2,295  hours; 

$78,630  Federal  cost;  $68,850  public 

cost;  1  form;  not  applicable  imder 

3504(h) 
Robert  Veeder,  202-395-4814 

The  interview  section  of  the 
commission's  broker-dealer  examination 
checklist  contains  informational 
questions  to  be  asked  of  certain 
employees  of  securities  brokers  and 
dealers  by  Commission  examiners 
during  an  examination. 

Revisions 

•  Securities  Act  of  1933,  Registration 
form  &-18 

SEC  1766 

On  occasion 

Business  or  other  institutions 

Any  business  not  filing  rpts.  w/sec 

wanting  to  sell  secur. 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  336  responses;  436,800 

hours;  $400,000  Federal  cost; 


$35,900,000  public  cost;  1  form:  not 
applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

To  help  insure  that  investors  have  the 
necessary  information  to  make  security 
purchases,  the  Securities  Act  requires 
the  filing  of  a  registration  statement 
which  makes  publicly  avaUable  the 
information  necessary  for  informed 
investing.  Form  S-18  is  one  of  the  forms 
prescribed  for  such  purpose  for  small 
offerings  by  first-time  issuers. 

Extensions  (No  change) 

•  Revision  of  Certain  Exemptions  From 
the  Registration  Provisions  of  the 
Securities  act  of  1933  for  Transactions 
Involving  Limited  Offers  and  Sales 

SFC  1972 

On  occasion 

Businesses  or  other  institutions 

Issuers  who  elect  to  offer/ sell  secur. 
pursuant  sec  4(b) 

SIC:  multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  5,840  responses;  35,040 
hours;  $235,589  Federal  cost; 
$1,576,800  public  cost;  1  form;  not 
applicable  under  3504(h) 

Robert  Veeder.  202-395-4814 

The  proposed  form  will  allow  the 
Commission  to  elicit  information 
necessary  in  assessing  the  effectiveness 
of  regulation  D  as  a  capital  raising 
device  for  small  business. 
Natliamel  Scurry. 
Chief,  Reports  Management 

(FR  Doc.  8Z-73«3  FOad  S-l»-«2:  SitS  «■{ 
BILLMO  OOOE  31M-01-N 


SMALL  BUSINESS  ADMINISTRATION 
[Proposad  LkMns*  Na  10/10-0177] 

Alaska  Pacific  hiveatment  Corp^ 
Application  for  a  Ucenee  To  Operate 
as  a  SmaH  Bualneca  Inveetment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  Section  107.102). 
imder  the  name  of  Alaska  Pacific 
Investment  Corporation,  101  West 
Benson,  Anchorage,  Alaska  99502,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  (15  U.S.C.  661  et  seq.)  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  officers,  directors  and 
shareholders  are  as  follows: 


A.  G.  Eq>e,  229*  Arcadia,  Andionge,  Alaalca 

99503 — Chaiiman  of  tlie  Board  and  Director 
Robert  R.  Richards,  200B  Atwood  Drive, 

Anchorage.  Alaska  99601 — President  and 

Director 
lohn  M.  Goodfellow,  3864  51st  Avenue.  N£.. 

Seattle.  Washington  98105— Vice  President 

and  Director 
William  M.  Barstow.  8001  Mnir  Court 

Achorage,  Alaska  99504 — Secretaiy. 

Treasurer  and  Director 
R.  Kiark  Langland.  P.O.  Box  129a  FairiMnks. 

Alaska  99701 — Director 
George  L.  WhyeL  |r..  SR  Box  S00B3. 

Fairbanks.  Alaska  99701 — Director 

"Hie  Applicant  an  Alaska 
Corporation,  will  begin  operations  with 
$505,000  paid-in  capital  and  paid-in 
surplus.  The  Applicant  will  conduct  its 
activities  principally  in  the  State  of 
Alaska. 

Matters  involved  in  ^A's 
consideration  of  the  application  include 
the  general  business  reputatiim  and 
character  of  shareholders  and 
management  and  the  probability  of 
successful  operations  of  the  new 
company  in  accordance  with  the  Act 
and  Regidations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  fifteen  (15)  days  from 
the  date  of  publication  of  this  Notice, 
submit  to  S^A,  in  writing,  comments  on 
the  proposed  licensing  of  this  conq>any. 
Any  such  communications  should  be 
addressed  to;  Acting  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration.  1441  "L" 
Street,  N.W.,  Washington,  D.C  20416. 

A  copy  of  this  Notice  should  be 
published  once  in  a  newspaper  of 
general  circulation  in  Anchorage, 
Alaska. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  March  11. 1962. . 
Roiiert  G.  UnaltaRy, 

Acting  Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  n-TST*  Filed  S-1S-C2: 8.-45  ami 


[AppRcaUon  No.  06/06-0259) 


Capital  Corp4 
To  Operate 


Apple  ation  fore 

Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
&nall  Business  Administration  (SBA) 
pursuant  to  S  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102(1981)),  under 
the  name  of  Consolidated  Bankers 
Capital  Corporation,  number  One 
Petroleum  Place,  Abilene,  Texas  79603, 
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for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  (15  U.S.C.  661  et 
seq.],  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
sole  shar^oldw  of  the  Apphcant  are  as 
follows: 

Donnie  D.  Eamey,  740  Sayles  Blvd..  Abilene, 

TX  79605 — Ciiairman  of  the  Board,  Director 
Steven  E.  Chapman.  2717  Woodlalce  Drive, 

Abilene.  TX  79806— President.  Director 
Ronald  N.  Mullin*.  317  Sayles  Blvd.,  Abilene, 

TX  79605— Vice  President 
Paul  E.  Hilt.  3217  Woodlake.  Abilene,  TX 

79606— Secretary /Treasurer,  Director 
Craig  H.  Thomsoa  3733  Hi-Vu,  Abilene.  TX 

79606— Director 
Consolidated  Bancshares.  Inc.,  P.O.  Box  450, 

Abilene.  TX  79804— Sole  shareholder 

Consolidated  Bancshartfs,  Inc.  is  a 
Texas  corporation  registered  as  a  bank 
holding  company  under  the  Bank 
Holding  Company  Act  of  1956,  as 
amended.  It  has  approximately  750 
shareholders  of  record.  Mr.  Eamey  is  the 
only  individual  who  owns  10  percent  or 
more  of  its  outstanding  securities. 

There  will  be  one  class  of  stock 
authorized:  one  million  shares  of 
common  stock.  Initially  only  100,000 
shares  will  be  issued  with  a  resultant 
private  capital  of  $500,000.  Applicant 
proposes  to  conduct  its  operations 
principally  in  the  State  of  Texas. 

Matters  faivolved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  IS  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA,  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communications  should  be 
addressed  to:  Acting  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  1441  "L" 
Street,  N,W.,  Washington.  D.C  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  ciroilation  tai 
Abilene.  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  56.011.  Small  Buaioesa 
Investment  Companies) 
Dated:  March  12, 1982. 
Robert  G.  Unebafry. 

Acting  Deputy  Asaociat*  Admumtrator  for 
InveatwenL 

|FR  Doc.  B-7gw  nM  S-lS-aS:  S:«S  «■) 


f  Dadwatlon  of  Dteaeler 
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lllinoto;  Declaration  of  Diaaster  Loan 
Arm 

Kankakee  and  Will  Counties  in  the 
State  of  Illinois  constitutes  a  disaster 
area  as  a  result  of  damage  caused  by  ice 
jam  and  flooding  beginning  on  February 
23, 1982.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  May  13, 1982,  and  for 
economic  injury  until  December  13, 1982, 
at  the  address  below: 

Small  Business  Administration,  219  South 
Dearlxmi  Street.  Room  438,  Chicago. 
Illinois  80604. 

or  other  locally  annoimced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 
Homeowners  With  Credit  Available 

Elsewhere.  ISVi  percent 
Homeowners  Without  Credit  Available 

Elsewhere.  7%  percent 
Businesses  With  Credit  Available 

Elsewhere,  16V4  percent 
Businesses  Without  Credit  Available 

Elsewhere,  8  percent 
Bushiessee  (EIDL)  Without  Credit 

Available  Elsewhere,  8  percent 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pnb.  L 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L  97-35.  approved  August 
13. 1981)  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  f4os.  50002  and  60008) 

Dated:  March  12, 1962. 
Robert  A.  Tarabnll. 
Acting  Adnrittiatrator, 
(FR  Doc  az-TSn  PlUd  s-is-az:  tM  m\ 
eajjNO  coot  seis  oi  m 


f  Dederetlon  of 
20261 
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Washington;  Dadaratlon  of  Dtaaatar 
Loan  Area 

Pacific  County  in  the  State  of 
Washington  constitutes  a  disaster  area 
as  a  result  of  damage  caused  by  strong 
winds,  tidal  action  and  flooding  which 
occurred  on  November  13-15. 1961. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  die  cloee  of 
business  on  May  13, 1982,  and  for 
economic  injury  until  December  13. 19B2. 
at  the  address  below: 


Small  Business  Adimnistration,  915  Second 
Avenue.  Federal  Building.  Room  1744. 
Seattle,  Washington  96174. 

or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  luder  this  declaration  are  as 
follows: 
Homeowners  With  Credit  Available 

Elsewhere,  16  percent 
Homeowners  Without  Credit  Available 

Elsewhere,  8  percent 
Businesses  With  Credit  Available 

Elsewhere,  16  Vk  percent 
Businesses  Without  Credit  Available 

Elsewhere,  8  percent 
Businesses  (EIDL)  Without  Credit 

Available  Elsewhere.  8  percent 

It  should  be  noted  that  assistance  lot 
agricultural  enterprises  is  the  primary   • 
responsibility  of  the  Fanners  Home 
AcLininistration  as  specified  in  Pub.  L.  . 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L.  97-35,  approved  August 
13, 1981)  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008.) 

Dated:  March  12, 1082. 
Robert  A  Tunbun. 

Acting  Administrator. 

(PR  Doc  8a-7U2  FUad  S-1S-S2:  S:4S  aB] 
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(Declaration  of  Disaeter  Lmhi  Aree  No20Z71 

Waahington;  Dadaratlon  of  Diaastar 
LoanAraa 

Whatcom  Coimty  in  the  State  of 
Washington  constitutes  a  disaster  area 
as  a  result  of  damage  caused  by  winter 
storms,  flooding  and  mudslides  which 
occurred  on  January  21, 1962  through 
February  1, 1982.  EUgible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  May  10, 1982.  and 
for  economic  injury  until  December  13, 
19^  at  the  address  below:  Small 
Business  Administration,  915  Second 
Avenue,  Federal  Building,  Room  1744, 
Seattle,  Wasington  98174,  or  other 
locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  imder  this  dedaratioo  are  as 
follows: 

Homeowners  With  Credit  Available 

Elsewhere,  15  V*  percent 
Homeowners  Without  Credit  Available 

Elsewhere,  7%  percent 
Businesses  With  Credit  Available 

Elsewhere,  15%  percent 
Businesses  Withoot  Credit  Available 

Elsewhere,  8  percent 


Businesses  (EIDL)  Without  Credit 
Available  Elsewhere,  8  percent 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
98-302. 

Information  on  recent  statutory 
changes  (Pub.  L  97-35,  approved  August 
13, 1981]  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59006) 

Dated:  March  11, 1962. 
Robert  A  Tumbull, 
Acting  Administrator. 

|FR  Doc  S2-7S83  Filed  S-1S-BZ:  8:45  uil 
OIUJNG  COOC  S02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

CoaatGuard 
(000  82-031] 

Cloaura  of  Ovarseaa  llarine  Inspection 
OfUcaa 

AOENCV:  Coast  Guard.  DOT. 
ACnoN:  Notice  of  reassignment  of 
activities. 

SUMMARV:  The  Coast  Guard  will  be 
closing  its  overseas  Marine  Inspection 
Offices  in  Rotterdam.  Netherlands, 
Kobe,  Japan,  and  Singapore  on  April  1. 
1982.  and  reassigning  their  functions  to 
offices  within  the  United  States. 
OfSCUSSmtl:  Beginning  in  the  1970'8  the 
Coast  Guard  began  permanently 
stationing  personnel  in  certain  overseas 
locations  to  cany  out  commercial  vessel 
safety  activities.  At  present  there  are 
offices  in  Kobe,  Singapore,  and 
Rotterdam.  These  offices  cover  new 
construction,  conversions,  and  periodic 
inspections  in  Europe,  Africa.  Middle 
East  and  Far  East.  Inspection  activities 
in  South  and  Central  America,  Mexico, 
and  Canada  have  been  carried  out  from 
Marine  Inspection/Safety  Offices  within 
the  United  States. 

Beginning  April  1, 1962,  the  above 
named  offices  will  be  closing  and 
transferring  their  workload  to  U.S. 
located  offices  as  follows: 
MSO  Honolulu:  Room  1. 433  Ala  Moana 

Blvd.,  Honolulu.  HI  96813.  Inspection 

activities  in  the  Far  East  Pacific 

Basin.  Indian  Ocean  as  far  as  Arabian 

Sea. 
MIO  Seattie:  915  Second  Ave..  Seattle. 

WA  98174;  Inspection  activities  in 

Western  Canada. 
MSO  San  Diego:  2710  Harbw  Drive.  San 

Diego,  CA  92101:  Inspection  activities 

in  Western  Mexico  above  20  degrees 

North  latitiide. 
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MIO  New  Orleans:  F.  Edward  Hebert 
Bldg.,  600  South  Street.  New  Orleans. 
LA  70130;  Inspection  activities  in 
South  and  Central  America,  Western 
Coast  of  Mexico  below  20  degrees 
North  latitude,  and  all  of  the  Eastern 
Coast  of  Mexico. 

MIO  New  Yoric:  Battery  Paric  Bldg..  New 
York.  NY  10004;  Inspection  activities 
in  Europe,  the  Mediterranean  Sea,  Red 
Sea,  Persian  Gulf,  Arabian  Sea.  and 
ail  of  Africa. 

MSO  Boston:  447  Conunercial  St. 
Boston,  MA  02109;  Inspection 
activities  in  Eastern  Canada. 
If  you  company  will  be  in  need  of 

overseas  inspection  services,  written 

application  must  be  made  to  the 

cognizant  Officer  In  Charge  Marine 

Inspection  as  outlined  above. 
For  new  construction  inspection 

overseas  the  Commandant  (G-^4VI)  U^S. 

Coast  Guard,  2100  2nd  St.  SW.. 

Washington,  D.C  20593  should  be 

contacted  as  before. 

contact:  For  further  information, 

contact  LT  T.  P.  Talbot  Jr.  at  (202)  426- 

1464  at  the  above  address. 

Dated:  March  16. 1962. 
Clyde  Lusk.  |r.. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

PK  Ooc.  82-7US  FIM  S-lKSe  a!4S  am] 
I  coos  4S10-M-II 


(COD  82-032] 

Coast  Guard  Academy  Adviaory 
Commtttae;  Open  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  1)  notice  is 
hereby  given  of  e  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee  to 
be  held  in  Hamilton  Hall  at  the  U.S. 
Coast  Guard  Academy,  New  London. 
CT,  on  Monday  thru  Wednesday  April 
19-21, 1982.  The  sessions  on  Monday 
will  be  held  from  10:30  to  11:45  a  jn.  and 
2:00  to  3:15  pjn.  An  open  session  will 
also  be  held  on  Wednesday  from  10:15 
to  11.'45  ajn.  There  will  be  no  session  on 
Tuesday. 

The  agenda  for  this  meeting  is  as 
follows:  (a)  faculty,  (b)  curricula. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1837  by 
Pub.  L  75-38  to  advise  on  die  course  of 
instruction  at  the  Academy,  and  to  make 
recommendations  as  necessiuy. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  membeis  of  the  pubbc  may 
present  oral  statements  at  tiie  meeting. 
Persons  wishing  to  attend  or  present 
oral  statements  at  the  meeting  should 
notify,  not  later  than  the  day  before  the 


meeting:  CAFT  Roderick  M  White. 
USCG,  Dean  of  Academics/Executive 
Secretary  of  the  Academy  Advisory 
Committee,  U.S.  Coast  Guard  Academy, 
New  London.  CT  0632a  pbcme  (203) 
8275. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  et  any  time. 

bsued  in  Washington,  D.C  on  March  W. 
1982. 

|.  B.IIayas, 

Admiral,  US.  Coast  Guard,  Commandant 

P«  Ooc.  SZ-7BSS  PIM  S-M-SK  SD«6  anl 


reoerai  AVMiion  Aananistranon 

(AC  Na  21-171 

Advisory  Circular  for  Carriage  of 
Cargo  In  naatrictad  Category  Aircfft 
and  Ottier  Spadai  Purpoos  Operations 

agency:  Federal  Aviation 

Administration  (FAA).  EKJT. 

action:  Publication  of  Advisory  (Srcnlar 
(AQ  No.  21-17.  "Carriage  of  Caigo  in 
Restricted  Category  Aircraft  and  Other 
Special  Purpose  Operetions." 

On  November  27. 1981.  s  proposed  AC 
was  published  in  the  Federal  Register 
for  public  comment  Interested  persons 
were  given  until  February  1. 1962.  to 
submit  their  views  on  the  proposal.  Hie 
comments  were  evaluated  and  it  was 
determined  that  issuance  of  the  AC. 
incorporating  a  number  of  c^ianges 
recommended  by  commentos.  would  be 
in  the  pubtic  interest  and  safety  would 
not  be  compromised. 

Notice  is  hoeby  given  ttiat  after 
review  of  the  comments  and 
incorporation  of  changes  based  on 
comments,  the  FAA  issued  AC  21-17, 
"Carriage  of  Cargo  in  Restricted 
Category  Aircraft  and  Other  ^>ecial 
Purpose  Operations,"  on  3/15/82. 

Interested  persons  may  obtain  the  AC 
from  the  U.S.  Department  of 
Transportation,  Publioati<ms  Section  M- 
443.1,  Washington.  D.C  2069a  A  copy  of 
the  FAA  review  and  disposition  of 
comments  may  be  obtained  from 
Federal  Aviation  Administration. 
Attention:  Aircraft  Manufacturing 
Division  (AWS-teO),  800  Independence 
Avenue.  SW..  Washington.  D.C  20591. 

Issued  in  Washington.  D.C  oo  Maidi  15. 
1982. 

M.CBMrd. 

Director  of  Ainmrthineae. 


12256 


Federal  Register  /  Vol.  47.  No.  55  /  Monday.  March  22.  1982  /  Notices 


AC  21-17— AdviKjry  OicuUr 

FAR  Guidance  Material 

Subject  Carriage  of  Cargo  in  Restricted 
Category  Aircraft  and  Other  Special 
Purpose  Operations 

1.  Purpose.  This  advisory  circular  (AC)  is  to 
advise  that  the  carriage  of  cargo  in  a 
restricted  category  aircraft  is  considered  a 
restricted  category  special  purpose  operation 
and  provides  procedures  for  designating 
Other  special  purpose  operations  under 
Federal  Aviation  Regulation  (FAR) 
21.25(b)(7). 

2.  Information.  Types  of  restricted  category 
special  purpose  operations  are  listed  in  FAR 
21.25.  which  also  provides  in  FAR  21.25(b)(7) 
for  other  special  purpose  operations  as 
specified  by  the  FAA  Administrator.  The 
carriage  of  cargo  in  restricted  category 
aircraft  has  been  authorized  on  a  case  by 
case  basis  In  the  past.  However,  the 
procedures  related  to  issuance  of  the  type 
certificates  and  airworthiness  certificates  fo^ 
that  purpose  have  never  been  published  in 
the  AC  system.  By  this  AC  therefore, 
carriage  of  cargo  is  specified  as  a  special 
purpose  operation  under  FAR  21.25(b)(7). 
This  AC  also  provides  guidance  for  issuance 
of  type  and  airworthiness  certificates  for  that 
purpose,  and  any  other  special  purpose 
proposed  by  an  applicant. 

3.  General,  a.  A  person  who  appKes  for  a 
restricted  category  type  certificate  for  any 
special  purpose  operation  should  be  aware 
that  the  operating  limitations  imposed  on 
restricted  category  aircraft  by  FAR  91.39, 
among  other  things,  prohibit  the  carriage  of 
persons  or  property  for  compensation  or  hire, 
and  restrict  the  areas  and  airports  where 
restricted  category  aircraft  may  be  operated. 
It  should  be  recognized,  therefore,  that  the 
•trict  limitations  imposed  on  restricted 
category  aircraft  severely  limit  their  practical 
usage,  especially  for  the  special  purpose  of 
carrying  cargo. 

b.  The  only  operations  falling  within  the 
restricted  special  purpose  category  are  those 
items  specifically  listed  in  FAR  21.26(b)  (1) 
through  (6),  plus  further  categories 
established  under  (b](7]  after  public  notice 
and  comment  procedures.  Proposals  for 
establishing  new  special  purpose  operations 
under  FAR  21.25(b)(7)  should  be  submitted  to 
the  FAA,  800  Independence  Avenue,  S.W., 
Washington.  D.C.  20591,  Attention:  Aircraft 
Manufacturing  Division.  AWS-20a  and 
should  include  information,  views  and 
arguments  to  substantiate  that  permitting  the 
proposed  operation  would  be  in  the  public 
interest  and  safety  would  not  be 
compromised.  The  proposal  will  be  published 
in  the  Federal  Ragistar  and  final  action  will 
be  taken  after  evaluation  of  comments 
received. 

4.  Procedure,  a.  Type  Certification.  A 
restricted  category  type  certificate  is  a 
prerequisite  to  issuance  of  a  restricted 
airworthiness  certificate  for  an  individual 
aircraft.  Application  for  a  type  certificate 
should  be  made  on  FAA  Form  8110-2, 
Application  for  Type  Certificate.  Production 
Certificate,  or  Supplemental  Type  Certificate, 
and  submitted  to  the  Engineering  Division  or 


Branch  in  the  FAA  Regional  Office  of  the 
region  in  which  the  applicant  is  located. 

(1)  An  aircraft  previously  type  certificated 
in  one  of  the  standard  categories  may  be  type 
certificated  in  the  restricted  category  under 
FAR  21.25(a)(1),  even  through  the  applicant's 
aircraft  may  meet  all  of  the  requirements  for 
a  type  certificate  in  another  category,  and  no 
modifications  to  the  aircraft  are  needed  to 
accomplish  the  special  purpose.  When 
modifications  to  the  aircraft  are  required  for 
the  special  purpose,  the  certification  basis  for 
approval  of  the  modifications  would  be  the 
CAR/FAR  applicable  to  the  original  type 
certification  of  the  aircraft,  except  that  the 
FAA  certificating  office  may  waive  such  of 
the  basic  airworOiiness  requirements  as  may 
be  considered  inappropriate  for  the  special 
purpose.  The  decision  to  waive  any  of  the 
basic  airworthiness  requirements  is  to  be 
judged  on  the  basis  that  operation  of  the 
aircraft  under  the  waivers  and  under  the 
limitations  of  FAR  91.39,  plus  any  other 
operating  limitations  the  type  certificating 
office  deems  appropriate,  will  not  adversely 
affect  public  safety. 

(2)  The  type  certification  process  for 
surplus  aircraft  of  the  U.S.  Armed  Forces 
under  FAR  21.25(a)(2)  would  include  an  FAA 
evaluation  of  the  military  safety  record  of  the 
aircraft  model.  An  aircraft  that  has  been 
declared  unairworthy  by  the  military  is  not 
eligible  for  certification  in  any  category.  The 
certification  basis  for  approval  of 
modifications  to  a  military  surplus  aircraft 
that  was  never  type  certificated  in  any 
category  would  be  the  FAR  applicable  to  the 
size  of  the  aircraft  (i.e..  FAR  23  or  FAR  25) 
and  a  showing  by  the  applicant  in 
accordance  with  FAR  21.25(a)  that  no  feature 
or  characteristics  of  the  aircraft  make«  it 
unsafe  when  it  is  operated  under  the 
limitations  prescribed  for  iU  intended  uaa. 

(3)  The  FAA  cwtiflcatlng  office  may  also 
consider  the  hazardous  materials  regulations 
in  49  CFR,  Part  175,  and  in  particular  Section 
175.320  "Cargo-only  Aircraft;  only  means  of 
transportation"  when  processing  an 
application  for  the  special  purpose  of  carriage 
of  cargo.  If  the  applicant  cannot  specify  that 
he  wiU  not  be  carrying  hazardous  materials 
in  his  cargo  operations,  or  the  applicability  of 
Part  175  with  respect  to  modifications  that 
may  be  required  is  not  evaluated  during  the 
type  certification  process,  the  certificating 
office  would  include  the  following  limitation 
in  the  type  certificate:  "Carriage  of  hazardous 
materials  is  prohibited  unless  compliance  is 
shown  with  applicable  regulations  in  Code  of 
Federal  Regulations  Title  49,  Part  175. 

b.  Airworthiness  Certification.  An 
application  for  an  airworthiness  certificate 
for  an  aircraft  that  has  been  type  certificated 
in  the  restricted  category  is  made  on  FAA 
Form  8130-6,  Application  for  Airworthiness 
Certificate,  which  may  be  submitted  to  any 
FAA  field  office.  In  processing  an  application 
for  a  restricted  airworthiness  certificate  for 
the  special  purpose  of  carriage  of  cargo,  the 
FAA  certificating  Inspector  will  place 
emphasis  in  the  following  areas: 

(1)  An  aircraft  issued  a  restricted  category 
type  cartiflcate  under  FAR  21.2S(a)(l)  must 
conform  to  the  type  design  approved  under 


the  category  for  which  the  aircraft  was 
previously  certificated,  and  to  the  type  design 
for  the  restricted  category  modifications 
made  to  the  aircraft.  If  no  modifications  had 
been  made  to  the  aircraft,  and  the  aircrift 
was  previously  certificated  in  the  standard 
category,  it  must  be  shown  by  the  applicant 
to  be  in  condition  for  safe  operation  and  to 
conform  to  the  type  design  for  the  standard 
category,  unless  the  restricted  category  type 
design  data  specifies  those  airworthiness 
requirements  that  have  been  found 
inappropriate  for  the  special  purpose. 

(2)  For  A  surplus  military  aircraft.  FAR 
21.185(b)  requires  the  FAA  to  make  a  finding 
that  the  aircraft  is  in  a  good  state  of 
preservation  and  repair  and  in  condition  for 
safe  operation.  In  making  this  finding,  the 
certificating  inspector  will  require  any  degree 
of  tear-down  for  inspection,  or  search  of 
aircraft  records  that  is  found  necessary  to 
establish  the  condition  of  the  aircraft  and  the 
aircraft  systems  that  are  subject  to 
deterioration  over  a  long  period  of  storage. 
The  Inspection  of  the  aircraft  may  be 
accompUshed  In  conjunction  with  the  type 
certification  process. 

(3)  In  the  case  of  an  aircraft  that  was 
previously  type  certificated  in  the  standard 
category,  and  Is  to  be  returned  to  the 
standard  category  after  operation  in  the 
restricted  category,  the  certificating  inspector 
will  ensure  that  appropriate  inspection 
requirements  are  included  in  the  instructions 
for  conversion  of  the  aircraft  back  to 
standard  configuration.  The  nature  of  cargo 
that  may  have  been  carried,  the  areas  where 
the  operatioiu  had  been  conducted,  the 
surface  conditions  of  the  airports  that  had 
been  used,  and  whether  the  aircraft  had  been 
operated  at  weights  over  those  approved  for 
the  standard  category  would  all  be  factors  to 
consider  in  developing  an  inspection  program 
that  would  determine  whether  structural 
damage  or  damage  due  to  corrosion  caused 
by  the  kind  of  cargo  carried  or  areas  of 
operation  had  occurred.  Engineering 
assistance  may  be  required  and  requested  if 
deemed  necessary  by  the  certificating 
inspector. 

(4)  A  restricted  category  aircraft  may  not 
be  operated  over  any  foreign  country  without 
the  special  permission  of  that  country,  since 
such  aircraft  may  not  meet  the  International 
Civil  Aviation  oirganizatioo  Airworthiness 
Code,  Annex  8.  To  ensure  that  foreign  dvil 
air  authorities  are  aware  of  the  status  of 
restricted  category  aircraft  exported  to  their 
countries,  the  following  note  *vill  be  placed 
under  "exceptions '  on  all  Export  Certificates 
of  Airworthiness,  FAA  Form  8130-4,  issued 
for  restricted  category  aircraft:  "This  Aircraft 
is  type  certificated  in  the  restricted  category 
and  may  not  meet  the  applicable 
airworthiness  code  as  provided  by  Annex  8 
to  the  Convention  on  International  Civil 
Aviation." 

c.  Operations.  The  operating  limitations  in 
FAR  91.39(d)  may  be  waived  follo%ving 
evaluation  of  the  proposed  operations  by  the 
FAA.  AppUcation  for  a  waiver  is  made  on 
FAA  Form  7711-2.  Application  for  Certificate 
of  Waiver  of  Authorization,  which  may  be 
submitted  to  the  FAA  region  having 


jurisdiction  over  the  area  in  wrfaich  the 
applicant  plans  to  conduct  the  operations 
requiring  a  waiver.  Each  application  for  a 
waiver  will  be  evaluated  and  processed  on 
an  Individual  basis  by  the  appropriate  FAA 
office,  to  determine  whether 

(1)  the  operation  with  the  additional 
flexibility  permitted  by  the  waiver  and 
additional  operating  limitations  applied  (if 
any)  will  afford  an  equivalent  degree  of 
public  safety  to  that  resulting  from  the 
operation  of  standard  category  aircraft;  and. 

(2)  based  on  individual  circumstances, 
appropriate  operating  limitations  and  a 
specific  date  of  expiration  for  the  waiver 
consistent  with  completion  of  the  special 
purpose  operation  should  be  prescribed. 

d.  Maintenance.  Restricted  category 
aircraft  are  not  excluded  from  meeting  any 
applicable  maintenance  requirements  of  FAR 
Parts  43  and  91.  including  the 
accomplishment  of  Airworthiness  Directives. 
The  FAA  region  in  which  a  restricted 
category  aircraft  is  being  operated  will  take 
appropriate  administrative  or  legal 
enforcement  action  whenever  a  deviation 
from  these  requirements  is  discovered. 

e.  Airworthiness  Certificates.  The  FAA 
region  in  which  restricted  category  aircraft 
are  being  operated  has  authority,  under  FAR 
13.19,  in  the  interest  of  safety  and  the  public 
interest,  to  amend  airworthiness  certificates 
as  a  resuJt  of  reinspection  or  investigation  of 
individual  circumstances  related  to  restricted 
category  operations. 

M.  C.  Beard, 

Director  of  Airworthiness. 

|FR  Doc.  a2-7S72  Filed  3-1»-«t  SriS  ami 
■aiMQ  CODE  4S10-1S-M 


National  Highway  Traffic  Safety 
Administration 

Denial  of  Defw:t  PetHiona;  Whit«, 
Geigel 

This  notice  sets  forth  the  reasons  for 
denial  of  two  petitions  submitted  to 
NHTSA  under  Section  124  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  Beg.) 

On  August  15. 1981.  Marvin  L  White 
of  Olympia,  Washington,  pursuant  to 
Section  124  of  the  Act  asked  the  agency 
to  conunence  an  investigation  to 
determine  whether  Lancia  owners 
should  be  notified  and  their  vehicles 
recalled  for  correction  of  a  defect 
related  to  motm*  vehicle  safety. 
Spedflcaily.  Mr.  White  beUeved  that  the 
rubber  fuel  filler  hose  connecting  the 
filler  pipe  and  gas  tank  on  1979  Lancia 
automobiles  is  susceptible  to  rupture 
which  could  cause  fuel  leakage  and 
provide  potential  for  explosion  or  fire. 
The  agency  contacted  the  importer, 
Fiat  Motors  of  North  America.  Inc., 
reviewed  information  concerning  1976- 
81  Lancia  vehicles  (File  P81-022)  and 
found  no  other  owner's  reports  or 
compliants  pertaining  to  the  fuel  filler 
hose  on  Lancias  of  these  model  years. 
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Chily  66  hoses  had  been  distributed  to 
dealers  in  the  preceding  24  month 
period,  for  a  population  of  over  13.000 
vehicles.  Since  there  appeared  to  be  no 
problem,  there  was  no  reasonable 
possibihty  that  Fiat  Motors  would  be 
ordered  to  recall  the  vehicles  at  the 
conclusion  of  the  investigation,  and  the 
petition  was  denied  on  ^ruary  2. 1982. 

Mr.  Wilfredo  Geigel  of  Santurce. 
Puerto  Rico,  an  attorney,  petitioned  on 
March  9. 1981.  under  Section  124,  for  an 
investigation  of  fuel  reservoir  system 
integrity,  occupant  protection  and     ■ 
flammability  of  the  interior 
compartment  materials  of  1976  Dodge 
Celeste  vehicles  (maiiceted  in  the  United 
States  as  the  Plymouth  Arrow), 
manufactured  by  Mitsubishi  of  Japan. 
The  agency  contacted  thie  marketing 
agent.  Chrysler  Corp..  and  reviewed 
information  concerning  the  fuel  tank, 
filler  neck,  gas  cap.  mounting,  fuel 
hoses,  and  the  attachment  of  these 
components  to  the  vehicle  (File  P81- 
015).  No  other  reports  of  any  kind  were 
foimd  concerning  rear  impact  with 
resultant  fire  on  1976-80  Mymouth 
Arrow  and  Dodge  Celeste  vehicles.  The 
agency  wrote  Mr.  Geigel  that  Uie  fire  he 
reported  did  not  appear  to  have  been 
caused  by  a  defect  in  the  vehicle  in 
question  or  by  the  flammability  of  its 
interior  materials.  Because  there  did  not 
appear  to  be  a  reasonable  possibihty 
that  the  manufacturer  would  be  ordered 
to  notify  and  remedy  at  the  conclusicm 
of  an  investigation,  the  petition  was 
denied  on  February  4. 1982. 

Sec.  124,  Pub.  L  93-492;  88  Stat  1470  (15 
U.S.C  1410a);  delegations  of  authority  at  49 
CFR  1.50  and  501.8 

Issued  on  March  12. 1982. 
Lynn  L.  Bradford, 

Associate  Administrator  for  Enforcement 

[FR  Doc.  S2-7S71  FSM  Vl»42;  SilS  am] 

■UMaiOOoc  4aio-«».4i 


[Oocitet  Na  IP82-7:  Netiee  1] 

Bridgeatone  Tire  Co;  Receipt  of 
Petition  for  Determination  of 
Inconaequentlal  Noncompliance 

Bridgestone  Tire  Company  of 
America,  Inc.  of  Torrance,  California, 
has  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.119, 
Motor  Vehicle  Safefy  Standard  No.  119, 
New  Pneumatic  Tires  for  Vehicles 
Other  Than  Passenger  Cars.  The  basis 
of  the  petition  is  that  the  noncompliance 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiaUfy  is 


published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C  1417).  and 
does  not  represent  any  agency  decisioa 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Bridgestone  manufactured  in  1980  and 
1981  and  imported  into  the  United  States 
915  truck  tractor  tires  known  as  10R22.5 
14PR  V-Steei  Mix  (VSX).  Para^aph  S6.5 
of  Standard  No.  119  requires  each  truck 
tire  to  be  labeled  with  certain 
information.  Much  of  this  information 
was  missing  from  die  Bridgestone  tires: 
DOT  certification  symbol,  maximum 
load  rating  and  correspondiiig  inflation 
pressure,  and  number  of  pUes  and 
composition  of  the  ply  materiaL  In 
addition,  the  tire  identification  number 
consisted  of  only  the  first  four  digits 
though  the  tires  have  a  Bridgestone 
identification  number.  On  the  other 
hand,  the  maricings  present  included  tire 
size  designation  and  die  words 
•Tubeless"  or  'Tube  Type."  At  die 
present  time,  355  tires  remain  in 
inventory  and  560  have  been  sold. 

Petitioner  argues  that  these 
noncompliances  are  inconsequential 
because  die  14PR  VSX  tires  have  proven 
"troublefree  in  practice  all  over  the 
world."  Test  data  submitted  widi  die 
petition  demonstrates,  according  to 
Bridgestone,  that  the  tires  meet  the 
performance  requirements  of  Standard 
No.  119  notwithstanding  the  lac^  of 
certification.  Trucldng  companies,  the 
most  likely  purchasers  of  the  tires, 
"follow  procedures  that  do  not  rely  on 
sidewaU  information  as  much  as  general 
consumers  do."  lliese  procedures 
"employ  a  set  inflation  pressure  per  tire 
size"  which  will  result  in  a  conservative 
operation  of  the  tires.  In  addition, 
Bridgestone  says  that  it  will  "take  all 
available  steps  to  supply  appropriate 
information  to  purchasers."  Bridgestone 
has  also  submitted  data  comparing 
"load  rating  at  inflation  pressure"  with 
other  available  tires  including  its  own 
12PR.  for  both  single  and  dual 
appUcations,  whidi,  petitioner  argues, 
show  that  they  are  superior  or 
equivalent  to  any  tire  which  it  might 
replace  or  be  replaced  with. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petitian  of  Bridgestone 
Tire  Company  of  America.  Inc. 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5109. 400  Seventh  Streel  SW., 
Washington.  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 
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All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  data  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

Comment  closing  date:  April  21, 1982. 

(Sec.  102.  Pub.  L  93-492,  99  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8] 
Issued  on  March  15, 1962. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc.  t^-^^M  Filed  S-l»-S2: 8:46  wnj 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[oeswM] 

Receipt  of  Domestic  Interested  Party 
Petition  Concerning  Classification  of 
Prefinlshed  Hardt)oard  Siding 

AOINCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTKM:  Notice  of  receipt  of  domestic 
interested  party  petition. 

summary:  The  Customs  Service  has 
received  a  petition  from  a  domestic 
interested  party  requesting  the 
reclassiflcation  of  prefmished  hardboard 
siding  (presently  afforded  duty-free 
treatment)  under  the  provisions  for 
hardboard,  whether  or  not  face  finished, 
subject  to  duty.  This  document  invites 


comments  with  regard  to  the  correctness 
of  the  present  classification. 
DATES:  Interested  persons  may  comment 
on  this  petition,  and  conunents 
(preferably  in  triplicate]  must  be 
received  on  or  before  May  21. 1982. 
ADDRESS:  Comments  may  be  addressed 
to  the  Conunissioner  of  Customs. 
Attention:  Regulations  Control  Branch. 
Room  2428, 1301  Constitution  Avenue. 
NW..  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jenny  Johnson.  Classification  and  Value 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washington. 
D.C.  20229  (202-566-8181). 
SUPPLEMENTARY  INFORMATION: 

Background 

A  petition  has  been  filed  under 
section  516  of  the  Tariff  Act  of  193a  as 
amended  (19  U.S.C.  1516),  by  the 
American  Hardboard  Association,  a 
national  trade  association  representing 
American  manufacturers  of  prefinished 
hardboard  siding.  The  petitioner 
contends  that  prefinished  hardboard 
siding,  which  is  currently  classifiable 
under  the  provision  for  building  boards 
not  specially  provided  for.  whether  or 
not  face  finished,  of  vegetable  fibers 
(including  wood  fibers)  in  item  245.90. 
Tariff  Schedules  of  the  United  States 
(TSUS)  (19  U.S.C.  1202).  and  presently 
afforded  duty-free  treatment,  is  more 
appropriately  classifiable  under  the 
provisions  for  hardboard.  whether  or  not 
face  finished,  in  items  245.00  through 
245.30  TSUS,  subject  to  duty. 

Schedule  2.  Part  3,  Headnote  1(e), 
TSUS,  defines  building  boards  as 
"panels  of  rigid  construction  *  *  * 
chiefiy  used  in  the  construction  of  walls, 
ceilings,  or  other  parts  of  buildings."  The 
petitioner  disagrees  with  Customs 
practice  of  classifying  prefinished 
hardboard  siding  under  the  provision  for 


building  board.  He  states  that  item 
245.90,  TSUS,  was  intended  for 
classification  of  low  density  (weighing 
30  pounds  or  less  per  cubic  foot) 
insidation  board  products.  Hardboard 
products,  according  to  the  petitioner 
(weighing  31  pounds  or  more  per  cubic 
foot),  are  to  be  classified  in  items  245.00 
through  245.30.  TSUS. 

Comments 

Pursuant  to  S  175.21(a).  Customs 
Regulations  (19  CFR  175.21(a)),  before 
making  a  determination  on  this  matter. 
Customs  invites  written  comments  on 
this  petition  bom  interested  parties. 

The  domestic  interested  party 
petition,  as  well  as  all  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  S  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  between 
the  hours  of  9:00  a.m.  to  4:30  p.m.  on 
normal  business  days,  at  the 
Regulations  Control  Branch, 
Headquarters.  U.S.  Customs  Service. 
1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  20220. 

Authority 

This  notice  is  published  in  accordance 
with  section  175.21(a),  Customs 
Regulations  (19  CFR  175.21(a)). 

Drafttng  Information 

The  principal  author  of  this  document 
was  Robert  ].  Pisani.  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

Dated:  February  10, 1962. 
Harvey  B.  Fox, 

Acting  Director,  Office  of  Regulations  and 
Rulings. 

|FR  Doc  82-7578  Filed  3-19-82: 8:49  ua\ 
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This  section  of  tt>e  FEDERAL  REGMSTER 
contains  notices  of  meetings  putHished 
under  ttie  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b<e)(3). 
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Commodity  Futures  Trading  Commis- 
sion  


Item 


GOMMODfTY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  9  a.m.,  Tuesday,  March 

23,1982. 

PLACE:  2033  K  Street.  N.W..  Washington. 

D.C.  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  DiscuSSion 

of  Reauthorization. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttw  Secretary 
45  CFR  Part  46 

Exemption  of  Certain  Researdi  and 
Demonstration  Projects  From 
Regulations  for  Protection  of  Human 
Research  Subjects 

agency:  Department  of  Health  and 
Human  Services.  • 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Department  of  Health 
and  Human  Services  (the  Department  or 
HHS)  is  proposing  to  include  among  the 
types  of  research  specifically  exempt 
from  the  application  of  the  regulatory 
requirements  of  45  CFR  Part  46 
(protection  of  human  research  subjects), 
research  and  demonstration  projects 
conducted  under  the  Social  Security  Act 
and  other  Federal  statutory  authority 
and  designed  to  study  certain  public 
benefit  or  service  programs,  the 
procedures  for  obtaining  benefits  or 
services  under  those  programs,  and 
possible  changes  or  alternatives  to  those 
programs  or  procedures,  including 
changes  in  methods  or  levels  of 
payment.  This  proposed  amendment  to 
the  revised  final  regulations  for 
protection  of  human  research  subjects 
(published  January  26, 1981)  would,  in 
effect,  restore  to  the  regtiktions  an 
exemption  included  in  the  initial  notice 
of  proposed  rulemaking  (NPRM) 
(published  August  14. 1979).  These 
demonstration  and  service  projects  are 
already  subject  to  procedures  which 
provide  for  extensive  review  by  high 
level  officials  in  various  program 
administration  offices.  Review  by  an 
IRB  would  be  duplicative  and 
burdensome  to  state  and  local  agencies 
and  to  other  entities  participating  in 
demonstration  projects.  Removal  of  an 
unnecessary  layer  of  review  will  not 
only  reduce  the  cost  of  the  projects  but 
help  to  avoid  unnecessary  delays  in 
project  implementation. 
DATE  Written  comments  are  due  by 
April  21, 1982. 

AOOMESS:  Please  send  comments  or 
requests  for  additional  information  to:  F. 
William  Dommel,  Jr., ).  D.,  Assistant 
Director,  Office  for  Protection  from 
Research  Risks,  Public  Health  Service, 
5333  Westbard  Avenue.  Room  3A-18, 
Bethesda,  Maryland  20205.  Telephone: 
(301)  486-7163. 

POn  RMTHtR  INFORMATION  CONTACT. 
F.  William  Dommel,  Jr.;  (301)  496-7163. 
SUPPLaMCNTARY  INFORMATION:  In  an 
NPRM  published  August  14. 1979  (44  FR 


47688),  the  Department  proposed 
amendments  to  the  basic  HHS  Policy  for 
the  Protection  of  Human  Researdi 
Subjects,  45  CFR  Part  46,  and  included 
an  exemption  from  these  regulations  for 
research  "designed  to  study  on  a  large 
scale:  (A)  The  effects  of  proposed  social 
or  economic  change,  or  (B)  methods  or 
sytems  for  the  delivery  of  or  payment 
for  social  or  health  services."  PoUic 
comment  on  this  section  of  the  NPRM 
focused  on  the  lack  of  clarity  of  its 
wording,  and  in  particular  the  vagueness 
of  the  phrase  "on  a  large  scale."  (See 
discussion  in  the  preamble  to  the  final 
amended  regulations.  46  FR  8366. 8370. 
January  26, 1981.)  No  significant 
questions  were  raised  and  few  adverse 
comments  were  made  about  exempting 
from  institutional  review  board  (IRB) 
scrutiny,  research  which  involves  the 
study  of  existing  public  benefit  or 
service  programs  and  possible  changes 
in  or  alternatives  to  those  programs. 
However,  at  the  time  of  publication  of 
the  final  regulations,  the  Department  did 
not  elect  to  include  this  exemption,  but 
instead,  as  a  policy  matter,  found  IRB 
review  "appropriate"  for  such  research, 
while  permitting  waiver  of  informed 
consent  .where  it  is  found  to  be 
"impracticable"  (46  FR  8383). 

The  principal  authority  for  the 
regulations  in  Part  46  is  found  in  section 
474  of  the  Public  Health  Service  (PHS) 
Act  under  which  the  Secretary  is 
required  to  establish  by  regulation 
review  procedures  for  "the  conduct  of 
biomedical  and  behavioral  research 
involving  human  subjects."  This 
legislation  does  not  specifically  address 
research  and  demonstration  projects 
designed  to  study  public  benefit  or 
service  programs  which  are  conducted 
under  the  Social  Security  Act  and  other 
statutory  authority.  The  Department 
again  proposes  to  exempt  certain 
projects  of  this  kind  as  it  previously 
proposed  to  do  in  the  NPRM  published 
August  14. 1979  (44  FR  47688).  The 
specific  wonhng  of  the  exemption, 
however,  has  been  modified  in  response 
to  public  comments  which  the 
Department  received  concerning  the 
language  proposed  earlier.  These 
comments  call  for  greater  clarity  and 
specificity  in  the  wording  of  the 
exemption. 

There  are  several  reasons  whj  die 
Department  considers  such  an 
exemption  to  be  appropriate.  First,  diese 
demonstration  and  service  projects  are 
already  subject  to  procedures  which 
provide  for  extensive  review  by  Ugh 
level  officials  in  various  program 
administration  offices.  Review  by  the 
IRB  would  be  duplicative  and 
burdensome  to  state  and  local  agencies 
and  to  other  entities  participating  In 


demonstration  projects.  Removal  of  an 
unnecessary  layer  of  review  will  not 
only  reduce  the  cost  of  the  projects  but 
help  to  avoid  unnecessary  delays  in 
project  implementation.   . 

Second,  it  is  reasonable  to  assume 
that  when  the  Congress  directed  that 
public  benefit  and  service  programs  be 
carried  out,  it  also  expected  the  funding 
agencies  to  be  able  to  evaluate  them 
without  subjecting  the  evaluation  efforts 
to  review  and  possible  disapproval  by 
IRBs. 

Fmally,  the  Department  believes  that 
the  review  procedures  set  forth  in  the 
current  regulations  are  not  well  suited 
for  demonstration  projects  involving 
public  benefit  and  service  programs.  The 
Department  has  already  provided  for 
waiver  of  some  or  all  of  the  consent 
procedures  which  are  appropriately 
required  for  other  kinds  of  research,  but 
which  may  not  be  practicable  for 
demonstration  projects.  The  exemption 
proposed  herein  in  simply  a  logical 
extension. 

Under  the  proposed  exemption, 
research  and  demonstration  projects 
with  the  following  statutory  authorities 
would  be  among  those  exempted  from 
the  Part  46  requirements:  Sections  426, 
44S,  1110(a).  1115  and  1875  of  the  Social 
Security  Act;  sections  201  (a)  and  (b) 
and  section  505  of  the  Social  Security 
Disability  Amendments  of  1980,  Pub.  L. 
96-265;  Section  402(a)  of  the  Social 
Security  Amendments  of  1967,  as 
amended  (codified  at  42  U.S.C,  1395b-l); 
section  222(a)  of  the  Social  Security 
Amendments  of  1972  (codified  at  42 
U5.C.  1395b-l  note);  section  649  of  Pub. 
L  97-35  (Head  Start  Act);  section  4  of 
Pub.  L  93-247,  as  amended  (Child 
Abuse  Prevention  and  Treatment  Act); 
section  145  of  Pub.  L  91-517.  as 
amended  (Developmental  Disabilities 
Assistance  and  Bill  of  Ri^ts  Act); 
section  805  of  Pub.  L  93-644,  as 
amended  (Native  American  Program  Act 
of  1974);  sections  421-425  of  Pub.  L  93- 
29,  as  amended  (Older  Americans  Act  of 
1966). 

Impact  Analysis 

Economic  Impact  on  Small  Eptities 

The  Secretary  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  Pub.  L.  96-354.  Thus,  a  regulatory 
flexibility  analysis  is  not  required. 

Ctaaaification  of  Rule  Under  E.0. 12291 

The  Secretary  has  determined  that 
this  rule  is  not  a  "major  rule"  under 
Executive  Order  12291  and  thus  a 
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regulatory  impact  analysis  is  not 
required.  The  Secretary's  determination 
is  based  on  the  finding  that  the  proposed 
rule  would  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Impose  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Result  in  significant  adverse 
effects  on  competition,  emplojonent, 
investment,  productivity,  iimovation,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Notice  is  given  that  it  is  proposed  to 
make  any  amendment  that  is  adopted, 
effective  upon  publication  in  the  Fedoal 
Register. 


Dated:  February  1. 1982. 
Edward  N.  Brandt.  Jr.. 
Assistant  Secretary  for  Health. 

Approved:  February  25. 1962. 
Richard  S.  Schweikar. 
Secretary. 

PART  46-PROTECTION  OF  HUMAN 
SUBJECTS 

For  the  reasons  set  out  in  the 
preamble.  Part  46  of  45  CFR  is  proposed 
to  be  amended  by  adding  a  new 
paragraph  (6)  to  §  46.101(b)  to  read  as 
follows: 

§46.101    [AmeiMtod] 

■  •        •        •        ♦        • 

(b)  *  *  * 

(fl)  Unless  specifically  required  by 
statute,  research  and  demonstration 
projects  which  are  conducted  by  or 
subject  to  the  approval  of  the 


Department  of  Health  and  Human 
Services,  and  which  are  designed  to 
study,  evaluate,  or  otherwise  examine: 
(i)  Programs  under  the  Social  Security 
Act  or  other  pubUc  benefit  or  service 
programs;  (ii)  procedures  for  obtaining 
benefits  or  services  under  those 
programs;  (iii)  possible  changes  in  or 
alternatives  to  those  programs  or 
procedures;  or  (iv)  possible  changes  in 
methods  or  levels  of  payment  for 
benefits  or  services  imder  those 
programs. 


S  46.116    [Amended] 

Additionally  {  46.116(c]  is  to  be 
removed  and  S  46.116  (dj.  (e)  and  (f)  are 
to  be  redesignated  as  §  46.116  (c).  (d) 
and  (e)  respectively. 

(FR  Ooc  aZ-TSas  FUed  S-l».t2:  ftis  aa| 
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DEPARTMENT  OF  TRANSPORTATION 

UrtMHi  Maaa  Transportation 
Administration 

UrtMnized  Area  Formula 
Apportionments 

AOCNCV:  Urban  Mass  Transportation 

Administration.  DOT. 

actioh;  Monca. 

SUMMAHY:  This  Notice: 

1.  Describes  the  formula 
apportionment  mechanism  of  section  5 
of  the  Urban  Mass  Transportation  Act 
of  1064,  as  amended. 

2.  Presents  uniform  terms  for  the 
subcategories  of  the  section  5  program. 

3.  Provides  the  apportionment  under 
section  5  for  fiscal  year  1982.  The 
apportionments  presented  here  are  in 
the  format  of  the  uniform  terms 
mentioned  above. 

row  FURTNCR  mFORMATION  CONTACT: 
Edward  Fleischman.  OfHce  of  Program 
Analysis.  UMTA,  400  Seventh  Street. 
SW..  Washington.  D.C.  20590,  Phone: 
(202)  472-2435. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

A  program  of  federal  assistance  to 
urban  mass  transportation  systems 
through  grants  on  a  formula  basis  for 
capital  and  operating  assistance  was 
enacted  November  28. 1974  as  Section  5 
of  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended  (UMT  Act).  An 
aggregate  amount  of  $10.5  billion  was 
authorized  for  this  program  for  fiscal 
years  1975  through  1981.  The 
Department  of  Transportation  and 
Related  Agencies  Appropriation  Act. 
1982  (Pub.  L  97-102)  appropriated 
$1,365,250,000  for  apportionment  in 
fiscal  year  1982. 

n.  Previous  Apportionment  Mechanism 

The  legislation  in  effect  bom  fiscal 
years  1975  through  1978,  section  5(b)(1) 
of  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended,  directed  the 
Secretary  of  Transportation  to  apportion 
authorized  funds  "on  the  basis  of  a 
population  and  population  density 
formula"  as  follows: 

A.  One-half  of  the  funds  apportioned 
according  to  population.  Each  urbanized 
area's  share  is  proportional  to  the  ratio 
of  that  area's  population.to  the  total 
population  of  all  urbanized  areas. 

B.  The  other  half  of  the  funds  are 
apportioned  according  to  the  product  of 
population  and  population  density.  Each 
urbanized  area's  share  is  proportional  to 
the  ratio  of  the  product  of  population 
and  population  density  for  that  area  to 
the  total  of  the  products  of  population 


and  population  density  for  all  the 
urbanized  areas. 

m.  Current  Apportionment  Mechanism 

The  Surface  Transportation 
Assistance  Act  of  1978  changed  the 
formula  for  the  operating  assistance 
program.  Section  5(a)  of  the  UMT  Act. 
as  amended,  (the  "Act")  directs  the 
Secretary  to  apportion  ihe  funds 
appropriated  to  the  urbanized  areas  on 
the  basis  of  several  factors.  These 
factors,  and  the  amount  attributable  to 
each  in  fiscal  year  1982,  are  as  follows: 

A.  Under  paragraph  (a)(1)  of  section  5 
of  the  UMT  Act  $791,105,769  is  to  be 
apportioned  among  all  the  urbanized 
areas  on  the  basis  of  their  populations 
and  population  densities.  "These  funds 
are  available  for  capital  or  operating 
purposes,  are  apportioned  by  population 
and  population  density  as  in  the 
previous  legislation,  and  are  referred  to 
in  the  uniform  terms  as  the  "First  Tier" 
or  "Tier  I." 

B.  Under  paragraph  (a)(2)  of  section  6 
of  the  UMT  Act,  $158,221,154  is  to  be 
apportioned  on  the  basis  of  population 
and  population  density.  These  funds  are 
referred  to  in  the  uniform  terms  as  the 
"Second  Tier"  or  'Tier  IL"  These  funds, 
which  are  available  for  capital  or 
operating  purposes,  are  apportioned  as 
follows: 

1. 85%  of  the  funds  are  apportioned 
among  urbanized  areas  with  populations 
greater  than  750.000.  Each  urbanized 
area's  share  is  determined  in  a  marmer 
identical  to  that  described  in  III  A,  with 
the  exception  that  the  population  and 
population  density  of  each  such 
urbanized  area  is  compared  to  the  totals 
for  these  urbanized  areas  over  750,000 
population  instead  of  for  all  urbanized 
areas  in  the  country. 

2. 15%  of  the  funds  are  apportioned 
among  uri>anized  areas  with  populations 
less  than  750,000.  Each  such  urbanized 
area's  share  is  determined  in  a  manner 
identical  to  that  described  in  m  A.  with 
the  exception  that  population  and 
population  density  of  each  such 
urbanized  area  is  compared  to  the  totals 
for  these  urbanized  areas  under  7SO.000 
population  instead  of  for  all  urbanized 
areas  in  the  country. 

C  Under  paragraph  (a)(3)  of  section  5 
of  the  UMT  Act  $86,302,448  is  to  be 
apportioned  among  all  the  urbanized 
areas  on  the  basis  of  their  fixed 
guideway  and  commuter  rail  route 
mileages  and  commuter  rail  train 
mileages.  These  funds.  Including  both 
fixed  guideway  and  commuter  rail 
amounts,  are  referred  to  in  the  uniform 
terms  as  the  "Third  Tier"  or  'Tier  ffl." 
Data  used  to  determine  these 
appropriations  are  supplied  by  the 
Metropolitan  Planning  Organizations  of 


the  urbanized  areas,  pursuant  to  the 
reporting  requirements  presented  in  40 
CPR  Part  630,  Subpart  D. 

These  funds,  which  are  available  for 
capitcd  and  operating  expenses  related 
to  both  fixed  guideway  and  commuter 
rail  systems,  are  apportioned  as  follows: 

1.  Two  thirds  of  the  appropriation  is  to 
be  apportioned  based  upon  the 
commuter  rail  service  serving  each 
urbanized  area.  No  single  eligible  state's 
portion  of  an  urbanized  area  shall 
receive  more  than  30%  nor  less  than  % 
of  1%  of  the  amount  apportioned  under 
this  subcategory.  The  funds  are 
apportioned  as  follows: 

a.  One-half  of  this  amount  is  to  be 
apportioned  according  to  conmiuter  rail 
route  miles.  Each  eligible  urbanized 
area's  share  is  proportional  to  the  ratio 
of  the  commuter  rail  route  miles 
operated  within  or  serving  the  areas  to 
the  total  of  all  such  commuter  rail  route 
miles  operated  within  or  serving  all  the 
urbanized  areas. 

b.  One-half  of  this  amount  is  to  be 
apportioned  according  to  commuter  rail 
train  mOes.  Each  eligible  urbanized 
area's  share  is  proportional  to  the  ratio 
of  the  commuter  raU  train  miles 
operated  within  or  serving  the  area  to 
the  total  of  all  such  commuter  rail  train 
miles  operated  within  or  serving  all  the 
urbanized  areas. 

2.  The  remainder  of  the  amount 
appropriated  is  to  be  apportioned 
according  to  the  niunber  of  fixed 
guideway  route  miles  in  each  urbanized 
area.  Each  eUgible  urbanized  area's 
share  is  proportional  to  the  ratio  of  the 
fixed  guideway  route  miles  (excluding 
commuter  rail)  within  the  urbanized 
area  to  the  total  of  all  such  fixed 
guideway  route  miles  in  all  urbanized 
areas.  No  single  urbanized  area  shall 
receive  more  than  30%  of  amount 
apportioned  under  this  subcategory. 

D.  Under  paragraph  (a)(4)  of  section  5 
of  the  UMT  Act  $329,e2ae2g  is  to  be 
apportioned  among  all  the  urbanized 
areas  on  the  basis  of  their  population 
and  population  densiaes,  in  the  same 
manner  as  described  in  in  A  above, 
lliese  funds  are  available  only  for  the 
purpose  of  buses  and  related  equipment 
or  the  construction  of  bus  related 
facilities.  These  funds  are  referred  to  in 
the  uniform  terms  as  the  "Fourth  Tier'* 
or  "Tier  IV".  This  apportionment 
.  procedure  is  consistent  with  previous 
practice.  The  current  authorization 
legislation,  the  UMT  Act  does  not 
specify  an  apportioimient  mechanism 
beyond  fiscal  year  1980.  Lacking 
Congressional  Instruction  on  this  matter, 
the  decision  was  made  to  follow,  for 
fiscal  year  1982,  the  precedent  set  for 


Tier  IV  apportionments  in  fiscal  years 
1979. 198a  and  1981. 

IV.  Apportionnient  for  Fiscal  Year  lfl82 

This  Notice  contains  the 
apportionment  for  fiscal  year  1982. 
Values  are  presented  in  the  format  of 
the  uniform  terms  described  in  m. 
above.  The  funds  shown  in  this  notice 
will  remain  available  to  be  granted  by 
UMTA  for  three  fiscal  years  following 
the  close  of  fiscal  year  1982. 

The  Third  Tier  apportionments  were 
determined  on  the  basis  of  certified  data 
submitted  to  UMTA  by  the  urbanized 
areas  under  the  reporting  requirements 
set  forth  in  49  CFR  Part  630,  Subpart  D. 
The  fiscal  year  1979  apportionments 
of  Third  Tier  funds,  presented  in  the 
Federal  Register  of  September  20, 1979 
(44  FR  54662),  reflect  incorrect  data 
reported  by  several  urbanized  areas. 
This  incorrect  data  resulted  in  reduced 
opportionments  in  fiscal  year  1979  for  all 
the  other  urbanized  areas  receiving 
Third  Tier  apportionment  Corrected 
fiscal  year  1979  apportionments, 
utilizing  data  received  at  that  time,  were 
calculated  for  all  urbanized  areas  and 
compared  with  the  amounts  pubUshed  in 
44  FR  54662.  The  differences  between 
these  corrected  apportionments  and  the 
amounts  published  in  44  FR  54662  were 
determined  and  the  excesses  and 
deficiencies  were  added  to  the  fiscal 
year  1980  apportionments  pubUshed  in 
the  Federal  Register  of  December  20. 
1979  (44  FR  75580).  The  same  situation 
has  prevailed  for  fiscal  years  1980  and 
1981.  Corrections  to  the  data  from  some 
urbanized  areas  used  to  compute  the 
fiscal  year  1081  apportionments,  as  well 
as  further  corrections  to  data  used  to 
compute  the  fiscal  year  1979  and  1980 . 
apportionments,  have  been  received. 
Tliese  corrected  data  have  been  used  to 
recalculate  the  fiscal  year  1079. 198a 
and  1981  apportionments  for  aU 
urbanized  areas. 

The  differences  between  these  most 
recently  corrected  apportionments  and 
the  previously  published 
apportionments  have  been  determined, 
and  further  corrections  necessary  have 
been  made  by  adding  the  appropriate 
excesses  and  deficiencies  to  the 
apportioimients  presented  here  for  fiscal 
year  1982.  Thus,  the  values  presented 
here  are  the  fiscal  year  1982 
apportionments  with  the  resulting 
adjustments  for  fiscal  years  197a  108a 
and  1081,  and  subject  to  other  statutory 
and  regulatory  limitations,  are  available 
for  grants.  Grants  already  awarded  for 
fiscal  years  197a  1980,  and  1081 
apportionments  are  not  affected,  and 
any  funds  remaining  from  the  previously 
published  fiscal  year  1079  (44  FR  54662). 
1980  (44  FR  75580).  and  1981  (45  FR 


75144)  apportionments  are  still 
available. 

Amounts  apportioned  to  urbanized 
areas  greater  than  200.000  in  population 
are  available  directly  to  tfiose  urbanized 
areas.  Amounts  apportioned  to 
urbanized  areas  under  20ao00  in 
population  are  available  to  the 
Governors  of  the  state(s)  in  which  the 
urbanized  area  or  a  portion  of  an 
urbanized  area  is  located.  Amounts  for 
these  areas  are  listed  under  their  states 
and  a  state  total  is  shown.  Such 
amounts  may  be  allocated  among  these 
urbanized  areas  within  each  state  in  a 
fair  and  equitable  manner  by  the 
Governor,  utilizing  the  guidwce 
provided  in  UMTA  Circular  g050.lA 
section  5  Operating  Assistance 
Application  Instructions  dated 
December  21. 1081. 

The  tables  in  this  Notice  are  rounded- 
off  to  the  nearest  dollar.  In  cases  where 
this  rounding  results  in  differences  in 
the  tables,  the  controlling 
apportionments  will  be  urbanized  area 
aggregate  for  multi-state  urbanized 
areas  over  20a000  in  population  and  the 
state  aggregate  for  urbanized  areas 
under  200,000  in  population. 

Fiscal  year  1975-77  section  5  funds 
which  were  not  awarded  in  a  grant  as  of 
November  a  197a  (date  of  enactment  of 
the  Surface  Transportation  Assistance 
Act  of  1978).  or  which  were  awarded  in 
a  grant  by  that  date  and  were  not  used 
by  the  grantee  (Le.,  unspent  during  the 
life  of  the  grant  and  returned  to  UMTA 
upon  close-out  of  the  project),  are  no 
longer  available  to  the  mbai^^ed  area  or 
Governor  to  which  they  were 
apportioned.  The  funds  in  the  letter 
category  (granted  as  of  November  a 
1978  and  not  subsequently  used),  and 
fiscal  year  1977  and  1978  funds  which 
have  never  been  granted,  will  be 
reapportioned  among  all  the  urbanized 
areas.  This  reapportionment  will  be 
conducted  and  made  public  at  such  time 
as  the  magnitude  of  these  funds  is  full 
determined. 

The  funds  provided  for  section  5 
urban  formula  grants,  under  ihe 
Department  of  Transportation  and 
Related  Agencies  Appropriation  Act 
1982  (Pub.  L  97-102),  and  which  are 
apportioned  according  to  census  results, 
are  required  to  be  apportioned  and 
allocated  using  data  from  the  1970 
decetmial  census  for  one-half  of  the 
stmis  appropriated  and  the  remainder 
apportioned  and  allocated  on  the  basis 
of  data  from  the  1980  decennial  census. 
In  fiscal  year  1962,  UMTA  operated 
under  continuing  resolution  (Pub.  L  07- 
51.  Pub.  L  07-85  and  Pub.  L  07-02)  until   - 
December  23. 1081.  During  that  time 
UMTA  made  two  apportionments,  one 
for  $182.3  million  using  1070  census  data 


and  one  for  $80  J  million  using  1080 
census  data.  The  apportionments  in  diis 
Notice  incorporate  those  initial  two 
apportionments  and  the  apportionment 
of  the  remaining  $1,093  millipnT  The  total 
fiscal  year  1062  apportionments  listed  in 
this  Notice  reflect  this  balance  of  1070 
and  1960  census  results. 

As  a  result  of  the  1900  census,  a 
number  of  new  urbanized  areas  came 
into  existence.  These  areas  are 
apportioned  funds,  in  fiscal  year  1982. 
only  from  the  portibn  of  apporpriated 
funds  to  be  apportioDed  on  the  basis  of 
the  1960  census.  Since  these  areas  were 
not  urbanized  areas  as  a  result  of  the 
1970  census,  they  do  not  receive 
apportionments  from  the  portion  of 
appropriated  funds  to  be  apportioned  on 
the  basis  of  the  1970  census. 

A  number  of  urbanized  areas  that  as 
a  result  of  the  1970  census,  were  in  the 
population  category  of  "under  20a000". 
are  in  the  "over  20a000"  population 
category  as  a  result  of  the  1980  census. 
Because  apportionments  are  made  to  the 
state  Governors  for  urbanized  areas 
under  20a000  poptdadon.  and  to  Uie 
urbanized  areas  directly  for  urbanized 
areas  ovw  ZOaoOO  popidation.  those 
urbanized  areas  that  have  changed  their 
population  category  are  listed  twice  in 
the  apportionment  tables:  in  both  the 
-over  ZOaooo"  and  "under  200.000" 
population  categories,  with  the 
appropriate  apportionments  indicated 
for  each  case. 

Further,  a  number  of  urbanized  areas 
have  been  merged,  or  split  as  a  result  of 
the  1080  census.  In  such  cases,  the 
individual  components  are  shown  in  the 
apportionment  tables  with  the  amounts 
apportioned  directly  to  them  (or  the 
Governors  of  their  states)  under  the 
appropriate  census  basis.  The  merged 
urbanized  areas  are  likewise  shown  in 
die  tables,  with  the  amounts 
apportioned  to  them  under  the 
appropriate  census  basis. 

V.  Third  Tier  DaU  Audit  Reports 

As  stated  in  40  CFR  Part  630  Subpart 
D,  Appendix  A.  published  in  die 
December  la  1078  Federal  RagMsr  (43 
FR  58028),  an  audit  of  the  fixed 
guideway  and  commuter  rail  data  used 
in  calculating  the  Section  5  Third  Tier 
funds  is  reqidred.  After  die  pubUcatian 
of  the  Third  Tier  apportionments  based 
upon  the  submitted  data,  but  prior  to 
receipt  of  the  audit  repent,  one  half  of 
the  Third  Tier  amounts  aiqiortioned  to 
each  area  will  be  available.  If  the 
urlumlzed  area's  audit  report  oonfiims 
die  data  submitted,  die  remaining  half  of 
the  Third  Tier  funds  will  be  made 
available  to  that  area.  U  the  audit  report 
provides  data  which  would  have  caused 
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an  appoiiioiunent  greater  than  the 
amount  actually  apportioDed,  the 
amounts  made  available  will  be  limited 
to  that  actually  apportioned.  If  the  audit 
report  provides  data  which  is  less  than 
the  amovnt  actually  apportioned,  only 
the  amount  resulting  from  the  data 
verified  by  the  audit  report  will  be  made 
available.  Excess  funds  resulting  from 
such  a  restriction  will  be  added  to  the 
total  amount  for  the  next  year's 
apportionment  to  all  areas  in  this 
category. 

Dctad:  March  16. 19R. 
Arfhar  E.  Teolo,  Jr., 

Administrator. 

MLUNO  COOC  4S1fr-S7-M 
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Monday 
March  22,  1982 


Part  IV 


Department  of  the 
Interior     

Bureau  of  Land  Management 


Hnal  Amendment  to  Provision  on  Office 
Hours;  Piece  for  HIing  of  Forms 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  IMianageinent 
[Circular  No.  2499] 
43  CFR  Part  1820 

Execution  and  HIing  of  Forms; 
Amendment  to  Proviaiona  on  Office 
Houra:  Place  for  FlUng 

agency:  Bureau  of  Land  Management, 

Interior. 

ACnow;  Final  Rtilemaking. 

summary:  This  final  rulemaking  amends 
the  existing  regulations  in  43  CFR 
Subpart  1821  relating  to  the  filing  of 
forms,  specifically  the  place  of  filing  and 
the  hours  of  filing.  This  amendment  is 
necessitated  by  the  decentralization  of 
authority  in  the  Bureau  of  Land 
Management  with  its  delegation  of 
authority  for  most  decisions  concerning 
the  public  lands  to  those  nearest  the 
action  on  the  ground,  the  District  and 
Area  Offices. 

EFFEcnve  date:  April  21, 1982. 
aoorem:  Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (840), 
Bureau  of  Land  Management,  1800  C 
Street.  NW.,  Washington,  D.C.  2024a 
FOR  RJRTHaR  INPORMATION  CONTACT: 
Jeff  Steele.  (202)  343-8738. 
SUPPLEMENTARY  INFORMATION:  In  an 
effort  to  make  the  Bureau  of  Land 
Management  more  responsive  to  the 
public,  the  decisionmaking  authority  is 
being  delegated  to  those  managers  that 
are  closest  to  the  actual  activity  on  the 
ground,  the  District  and  Area  Managers. 
Presently,  most  final  decisionmaking 
authority  concerning  the  public  lands  is 
delegated  to  the  State  Directors  of  the 
Bureau  of  Land  Management.  This 
existing  procedure  has  placed  the 
responsibility  for  most  land 
management  decisions  in  the  State 
Offices,  not  in  the  offices  closest  to  the 
actual  mangement  of  the  public  lands. 
This  procedure  has  tended  to  delay 
action  on  many  decisions  and  to  remove 
the  ultimate  decision  responsibility  from 
the  manager  that  is  closest  to  the  day-to- 
day running  of  the  Bureau.  In  order  to 
make  the  Bureau  more  responsive  to  the 
pubhc  and  to  place  the  responsibility  for 
decisions  where  it  properly  belongs, 
authority  to  make  decisions  is  being 
delegated  to  the  District  and  Area 
Offices. 
The  final  rulemaking  will  also  amend 


the  existing  regulations  to  allow  the 
Bureau  of  Land  Management  to  revise 
public  room  hours  by  administrative 
action  without  resorting  to  the 
rulemaking  process  each  time  the  public 
room  hours  are  changed,  as  is  now  the 
case.  This  change  will  allow  the  Bureau 
to  establish  public  hours  based  upon 
local  needs  in  a  timely  manner  without 
having  to  go  through  the  time-consuming 
rulemaking  process.  This  change  will 
permit  each  Bureau  office  with  a  public 
room  to  ascertain  public  demand  and 
set  public  room  hours  and  post  those 
hours  in  a  prominent  place.  The  public 
will  then  be  aware  of  the  hours. 

This  final  rulemaking  is  an 
administrative  action.  It  informs  the 
public  that  the  District  and  Area  Offices 
are  available  for  filing  of  requests  by  the 
public  for  decisions  concerning  the  use 
of  the  public  lands.  This  final 
rulemaking  will  make  it  easier  for  the 
public  to  file  requests  for  decisions 
involving  the  use  of  the  public  lands  and 
should  speed  the  decisionmaking 
process.  We  know  of  no  additional 
burden  that  will  be  imposed  on  the 
public  as  a  result  of  the  issuance  of  this 
final  rulemaking,  but  it  in  fact  should 
lessen  the  burden. 

The  author  of  this  final  rulemaking  is 
Jeff  Steele,  Division  of  Lands,  assisted 
by  the  staff  of  the  Office  of  Legislation 
and  Regulatory  Management  Bureau  of 
Land  Management     - 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  ma}or 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2](C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

Under  the  authority  of  section  310  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C  1701 
et  seq),  Subpart  1821,  Part  1820,  Group 
1800.  Subchapter  A,  Chapter  n  of  Title 
43  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
Gamy  B.  CaiTuthers, 
Asaiatant  Secretary  of  the  Interior, 
March  8, 1982. 


PART  1820-APPUCATION 
PROCEDURES 

1.  Section  1821.2-1  is  amended  by: 
(a)  Revising  paragraphs  (a)  and  (d)  to 
read:  x 

(1821.2-1.  Offica  hours;  place  for  fNing. 

(a)  The  hours  during  which  the  offices 
set  forth  in  paragraph  (d)  of  this  section 
shall  be  open  to  the  public  for  the  filing 
of  apphcations  and  other  documents 
and  the  inspection  of  records  shall  be 
prominently  displayed  in  each  office. 

(d)  The  Bureau  of  Land  Management 
has  redelegated  authority  to  District  and 
Area  Offices  for  processing  certain 
types  of  public  lands  disposal  and  use 
authorization  applications.  In  those 
instances  where  delegation  has  been 
made  to  the  District  or  Area  Office  from 
the  State  Office,  applications  shall  be 
filed  with  the  District  or  Area  Office 
having  responsibility  for  the  public 
lands  covered  by  the  requested  action. 
Accordingly,  applicants,  prior  to  the 
filing  of  an  application,  should  contact 
the  State,  District  or  Area  Office  of  the 
Bureau  of  Land  Management  in  their 
immediate  vicinity  or  for  the  geographic 
area  in  which  the  public  lands  being 
applied  for  are  located.  The  locations  of 
the  offices  are  as  follows: 

State  Office  and  Ana  of  Juiiadictioii 
Alaska  SUte  Office.  701  tT  Street  Box  13, 

Anchorage,  Alaska  99513— Southern 

Alaska' 

Fairbanks  District  Office,  North  Post  of  Ft. 

Wainwright  P.O.  Box  1150,  Fairbanks. 

Alaska  99707— Nortliem  Alaska ' 
Arizona  State  Office,  2400  Valley  Bank 

Center,  Phoenix,  Arizona  85073 — ^Arizona 
California  SUte  Office,  Federal  Building.  2800 

Cottage  Way,  Sacramento.  California 

96825— California 
Colorado  State  Office,  1037  Twentieth  Street 

Denver,  Colorado  80202 — Colorado 
Eastern  States  Office,  350  South  Pickett 

Street,  Alexandria,  Virginia  22304— 

Arkansas,  Iowa,  Ixjuisiana,  Minnesota, 

Missouri  and  all  States  east  of  the 

Mississippi 
Idaho  State  Office.  Federal  Building,  550 

West  Fort  Street  Box  042,  Boise,  Idaho 

83724-4daho 
Montana  State  Office,  Granite  Tower,  222 

North  32nd  Street,  P.O.  Box  30157.  Billings. 

Montana  59107 — Montana,  North  Dakota 

and  South  Dakota 
Nevada  State  Office.  Federal  Building.  300 

North  Booth  Street  Reno,  Nevada  89509— 

Nevada 


■Sm  diagram  for  division  line. 
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New  Mexico  State  Office.  U.S.  Post  Office 
and  Federal  Building,  South  Federal  Place, 
Santa  Fe,  New  Mexico  87501— New  ' 
Mexico,  Oklahoma  and  Texas 

Oregon  State  Office,  729  Northeast  Oregon 
Street  Portland.  Oregon  97208 — Oregon 
and  Washington 

Utah  State  Office,  University  Club  Building. 
136  East  South  Temple,  Salt  Lake  City. 
Utah  84111— Utah 

Wyoming  State  Office,  2515  Warren  Avenue. 
P.O.  Box  1828,  Cheyenne.  Wyoming  • 
62001 — Wyoming,  Kansas  and  Nebraska 

District  and  Area  Offices 

A  list  df  the  name,  address  and 
ituisdiction  of  all  District  and  Area 
Offices  of  the  Bureau  of  Land 
Management  can  be  obtained  at  the 
above  addresses  or  any  office  of  the 
Biu^au  of  Land  Management,  including 
the  Washington  Office,  Bureau  of  Land 
Management  1800  C  Street  NW.. 
Washington.  D.C.  20240. 

|PR  Doc.  82-7B14  Filed  3-1»-«2:  S:4$  amj 
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Water  Resources 
Council 
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Planning;  Extension  of  Comment  Period 
on  Proposed  Repeal  off  Regulations  and 
Request  for  Comment  on  New  Principles 
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WATER  RESOURCES  COUNCIL 

18  CFR  Parts  711. 713. 714.  and  716 

Water  and  Related  Land  Resources 
Planning  Principles,  Standardrand 
Procedures.  Repeal  of  Regulatlona; 
Extension  of  Comment  Period 

AOCNCY:  Water  Resources  Council. 

action:  Notice  of  additional  period  for 
comment  on  proposed  repeal  of  rules 
and  of  invitation  to  comment  on 
proposed  new  replacement  Principles 
and  Guidelines^ 

summary:  This  notice  reopens  the 
public  comment  period  for  the  proposed 
repeal  of  18  CFR  Parts  711.  713.  714  and 
716  published  on  September  11, 1981  (48 
FR  45368).  This  notice  also  aimoimces 
the  availability  of  and  requests 
comments  on  the  proposed  Principles 
and  Guidelines  that  woidd  replace  the 
repealed  rules. 

DATE  The  interested  public  is  invited  to 
submit  written  comments  on  this 
proposal  on  or  before  May  21, 1982. 

aoohess:  Written  comments  should  be 
addressed  to:  Water  Resources  Council. 
2120  L  Street.  NW..  Suite  800. 
Washington,  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  Acting  Director,  (202) 

254-6303. 

SUPPLEMENTARY  INFORMATION: 

A  notice  of  proposed  repeal  of  the 
Principles,  Standards  and  Procedures  in 
18  CFR  Parts  711,  713,  714.  and  716  was 
published  on  September  11, 1981,  at  46 
FR  45368.  The  comment  period  in  that 
notice  closed  on  October  13, 1081.  A 
substantial  number  of  comments 
received  stated  that  it  was  difficult  to 
evaluate  and  comment  on  the  effects  of 
the  repeal  without  having  available  at 
the  same  time  information  concerning 
proposed  guidelines  that  would  replace 
the  rules  to  be  repealed. 

After  consideration  of  comments 


received,  the  Water  Resources  Council 
has  decided  to  make  available  to  the 
interested  public  the  replacement 
Principles  and  Guidelines  that  are 
proposed  for  adoption  by  the  WRC  and 
approval  of  the  I^sident.  and  to 
provide  an  additional  comment  period 
of  60  days  from  the  date  of  this  notice. 
The  Principles  and  Standards  published 
as  rules  in  18  CFR  711  would  be 
replaced  by  the  proposed  new  Principles 
and  Guidelines.  The  Procedures  for 
Evaluation  of  National  Economic 
Development  Benefits  and  Costs  and  of 
Environmental  Quality,  published  in  18 
CFR  Parts  713  and  714  are  proposed  for 
repeal  as  rules  and  incorporation  into 
the  new  guidelines.  Comments  are 
invited  on  the  substance  of  these 
Procedures  as  well  as  on  the  proposal  to 
repeal  their  status  as  rules.  The 
Procedures  for  Evaluation  of  Other 
Social  Effects,  published  in  18  CFR  Part_ 
716,  would  be  repealed  and  not 
replaced. 

The  proposed  new  Principles  and 
Guidelines  are  published  in  the  Notices 
section  of  today's  Federal  Register.  It  is 
expected  that  the  new  Principles  and 
Guidelines  will  be  formally  established 
by  the  Water  Resources  Council  after 
review  by  the  Cabinet  Council  on 
Natural  Resources  and  Environment  and 
approval  by  the  President  so  as  to  take 
effect  on  the  same  date  that  repeal  of  18 
CFR  Part  711,  713,  714.  and  716  becomes 
final 

A  revised  preliminary  environmental 
assessment  has  been  prepared  in 
accordance  with  40  CFR  Parts  1500- 
1503.  Copies  of  the  revised  preliminary 
environmental  assessment  are  available 
&om  the  U.S.  Water  Resources  Council, 
2120  L  Street  NW.,  Suite  800. 
Washington.  DC  20037. 

lames  G.  Watt, 

Chairman,  Water  Resources  Council 
March  4, 1982. 

(PR  Doc  tl-ntO  FIM  S-l»->2:  KtS  an) 
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WATER  RESOURCES  COUNaL 

Economic  and  Environmental 
Principles  and  Guidelines  for  Water 
and  Related  Land  Resources 
Implementation  Studies;  Request  for 
Comment 

agency:  Water  Reseurces  Council. 
ACTION:  Request  for  public  comment  on 
proposed  new  Principles  and 
Guidelines. 

summary:  This  notice  makes  available, 
and  invites  public  comment  on, 
proposed  new  Principles  and  Guidelines 
that  would  replace  the  Principles, 
Standards,  and  Procedures  in  18  CFR 
Parts  711.  713.  714.  and  716.  Those  rules 
were  proposed  for  repeal  on  September 
11. 1981  (46  FR  45368).  An  additional  60- 
day  public  comment  period  on  their 
proposed  repeal  is  announced  in  the 
Proposed  Rules  section  of  today's 
Federal  Register. 

DATES:  The  interested  public  is  invited 
to  submit  written  comments  on  this 
proposal  on  or  before  May  21. 1982. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Water  Resources 
Council  2120  L  Street.  NW..  Suite  80a 
Washington,  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  R  Thomas,  Acting  Director.  (202) 
254-6303. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  new  Principles  and  Guidelines 
are  published  in  the  Notices  section  of 
today's  Federal  Re^ster.  It  is  expected 
that  the  new  Principles  and  Guidelines 
will  be  formally  established  by  the 
Water  Resources  Council  after  review 
by  the  Cabinet  Council  on  Natiual 
Resources  and  Environment  and 
approval  by  the  President  so  as  to  take 
effect  on  the  same  date  that  repeal  of  18 
CFR  ni,  713,  714,  and  716  becomes 
Hnal. 

The  proposed  Principles  and 
Guidelines  are  intended  to  ensiu^ 
proper  and  consistent  planning  by 
Federal  agencies  in  the  formulation  and 
evaluation  of  water  and  related  land 
resources  implementation  studies.  Ilie 
agencies  covered  by  these  Principles' 
and  Guidelines  are:  Corps  of  Engineers, 
(Civil  Works)  water  resources  project 
plans:  Bureau  of  Reclamation  water 
resources  project  plans;  and  Soil 
Conservation  Service  water  resources 
project  plans. 

Dated:  March  4. 1962. 
lames  G.  Watt. 
Chairman. 


Economic  and  Enviioomental  Piindpies 
and  Guidelines  for  Water  and  Related 
Land  Resources  ImpleiiientatioD  Studies 

Principles 

1.  These  principles  are  intended  to 
ensure  proper  and  consistent  planning 
by  Federal  agencies  in  the  formulation 
and  evaluation  of  water  and  related 
land  resources  implementation  studies. 

Implementation  studies  of  die 
following  agency  activities  are  covered 
by  these  principles: 

(a)  Corps  of  Engineers  (Civil  Worics)  ■ 
water  resources  project  plans; 

(b)  Bureau  of  Reclamation  water 
resources  project  plans; 

(c)  Tennessee  Valley  Authority  water 
resources  project  plans; 

(d)  SoU  Conservation  Service  water 
resources  project  plans. 
Implementation  studies  are  pre-  or 

postauthorization  project  formulation  or 
evaluation  studies  undertaken  4>y 
Federal  agencies. 

2.  The  Federal  objective  of  water  and 
releated  land  resources  project  planning 
is  to  contribute  to  national  ecomomic 
development  consistent  with  protecting 
the  Nation's  environment,  pursuant  to 
national  environmental  statutes, 
applicable  executive  orders,  and  other 
Federal  planning  requirements. 

(a)  Water  and  related  land  resources 
project  plans  shall  be  formtdated  to 
alleviate  problems  and  take 
advtmtage  of  opportunities  in  ways 
that  contribute  to  these  objectives. 

(b)  Contributions  to  national  economic 
development  are  increases  in  the  net 
value  of  the  national  output  of  goods 
and  .services,  expressed  in  monetary 
units.  Contributions  to  NED  are  the 
direct  benefits  and  costs  that  accrue 
in  the  planning  area  and  the  rest  of 
the  nation.  Contributions  to  NED 
include  increases  in  the  net  value  of 
those  goods  and  services  that  are 
mariceted,  and, also  of  those  that  may 
not  be  marketed. 

3.  Federal  water  resources  planning  is 
to  be  responsive  to  State  and  local 
concerns.  Accordingly,  State  and  local 
participation  is  to  be  encouraged  in  all 
aspects  of  water  resources  planning. 
Federal  agencies  are  to  contact 
Governors  or  designated  State  agencies 
for  each  affected  State  before  initiating 
studies,  and  to  provide  appropriate 
opportunities  for  State  participation.  It  is 
recognized,  however,  that  water  projects 
which  are  local  regional,  statewide,  or 
even  interstate  in  scope  do  not 
necessarily  require  a  major  role  for  the 
Federal  government;  non-Federal 
voluntary  arrangements  between 


affected  jurisdictions  may  often  be 
adequate.  States  and  localities  are  free 
to  initiate  planning  and  implementation 
of  water  projects. 

4.  Federal  water  resources  planning  is 
to  take  into  account  international 
implications,  including  treaty 
obligations.  Timely  consultations  with 
the  relevant  foreign  government  should 
be  undertaken  when  a  federal  water 
project  is  likely  to  have  a  significant 
impact  on  any  land  or  resources  within 
its  territorial  boundaries. 

5.  Various  alternative  plans  are  to  be 
formulated  in  a  systematic  manner  to 
insure  that  all  reasonable  alternatives 
are  evaluated. 

(a)  A  plan  that  reasonable  maximizes 
net  national  economic  development 
(NED)  benefits,  consistent  with  the 
Federal  objective,  is  to  be  formulated. 
This  plan  is  to  lie  identified  as  the 
NED  plan. 

(b)  Other  plans  which  reduce  net  NED 
benefits  in  order  to  further  address 
other  Federal  State;  local  and 
international  concerns  not  fully 
addressed  by  the  NED  plan  may  be 
formulated. 

(c)  Plans  may  be  formulated  which 
require  changes  in  existing  statutes, 
administrative  regulations,  and 
established  common  law,  such 
required  changes  are  to  be  identified. 

(d)  Each  alternative  plan  formulated  is 
to  be  efficient  and  effecive;  and 
appropriate  mitigation  of  adverse 
effects  is  to  be  an  integral  part  of  eadi 
alternative  plan. 

(e)  Existing  water  and  related  land 
resources  plans,  such  as  State  water 
resources  plans,  are  to  be  considered 
as  alternative  plans  if  within  the 
scope  of  the  planning  effort 

6.  A  plan  recommending  Federal 
action  is  to  be  the  alternative  plan  with 
the  greatest  net  economic  benefit  (the 
NED  plan),  unless  the  Secretary  of  a 
department  or  head  of  an  independmt 
agency  grants  an  exception  to  this  rule. 
Exceptions  may  be  made  when  there  are 
overriding  reasons  for  recommending 
another  plan,  based  on  other  Federal 
State,  local  and  international  concerns. 

7.  Four  accounts  are  established  to 
faciUtate  evaluation  and  display  of 
effects  of  alternative  plans.  "The  national 
economic  development  account  is 
required.  Other  information  tliat  is 
required  by  law  or  that  will  have  a 
material  bearing  on  the  decisionmaking 
process  should  be  included  in  the  other 
accounts,  or  in  some  other  appropriate 
format  used  to  organize  information  oo 
effects. 
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(a)  The  national  economic  development 
(NED)  account  displays  changes  in  the 
economic  value  of  the  national  output 
of  soods  and  services. 

(b)  The  environmental  quality  (EQ) 
account  displays  nonmonetary  effects 
on  significant  natural  and  cultural 
resources. 

(c)  The  regional  economic  development 
(RED)  account  registers  changes  in  the 
distribution  of  regional  economic 
activity  that  results  from  each 
alternative  plan.  Evaluations  of 
regional  effects  are  to  be  carried  out 
using  nationally  consistent  projections 
of  income,  employment,  output,  and 
population. 

(d)  The  other  social  effects  (OSE) 
account  registers  plan  effects  from 
perspectives  that  are  relevant  to  the 
planning  process,  but  are  not  reflected 
in  the  other  three  accounts. 

8.  Discounting  is  to  be  used  to  convert 
future  monetary  values  to  present 
values. 

9.  The  period  of  analysis  is  to  be  the 
same  for  each  alternative  plan. 

10.  Planners  shall  identify  areas  of 
risk  and  tmcertainty  in  their  analysis 
and  describe  them  clearly,  so  that 
decisions  can  be  made  with  knowledge 
of  the  degree  of  reliability  of  the 
estimated  beneflts  and  cost  and  of  the 
effectiveness  of  alternative  plans. 

11.  For  purposes  of  allocating  total 
project  financial  costs  among  the  project 
purposes  served  by  a  plan,  separable 
costs  will  be  assigned  to  their  respective 
project  purposes,  and  all  joint  project 
costs  will  be  allocated  to  project 
purposes  for  which  participants  in  plan 
implementation  have  cost  sharing 
authority,  imless  the  plan  includes 
proposals  for  changes  in  cost  sharing. 
(Cost  sharing  policies  for  water  projects 
will  be  addressed  separately.) 

12.  In  order  to  ensure  consistency  of 
Federal  agency  planning  necessary  for 
purposes  of  budget  and  policy  decisions 
and  to  aid  States  and  the  public  in 
evaluation  of  project  alternatives,  the 
Water  Resources  Council  (WRC),  in 
cooperation  with  the  Cabinet  Council  on 
Natural  Resources  and  Environment, 
shall  issue  standards  and  procedures,  in 
the  form  of  guidelines,  implementing 
these  principles.  The  head  of  each 
Federal  agency  subject  to  this  order  will 
be  responsible  for  consistent  application 
of  the  guidelines.  An  agency  may 
propose  agency  guidelines  which  differ 
from  the  guidelines  issued  by  WRC. 
Such  agency  guidelines  and  suggestions 
for  improvements  in  the  WRC  guidelines 
ace  to  be  submitted  to  WRC  for  review 
and  approval.  The  WRC  will  forward  all 
agency  proposed  guidelines  which 
represent  changes  in  established  policy 


to  the  Cabinet  Council  on  Natural 
Resources  and  Environment  for  ita 
consideration. 

13.  These  principles  shall  apply  to 
implementation  studies  completed  more 
than  120  days  after  issuance  of  the 
standards  and  procedures  referenced  in 
Section  12. 
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Chapter  I — Standards 

Section  I — Introduction 

1.1  Purpose  and  Scope 

(a)  These  Guidelines  establish 
standards  and  procedures  for  use  by 
Federal  agencies  in  formulating  and 
evaluatln^altemative  plans  for  water 
and  related  land  resources 
implementation  studies.  These 
Guidelines  implement  the  Principles  for 
Water  and  Related  Land  Resources 
Implementation  Studies. 

(b)  These  Guidelines  are  for  Federal 
administrative  purposes  and  shall  not 
create  any  substantive  or  procedural 
rights  in  private  parties. 

(c)  Departures  in  an  individual  study 
£rom  these  Guidelines  are  to  be 
documented  and  justified  in  the  study 
report. 

(dj'lmplementation  studies  are  pre-  or 
postauthorization  project  formulation  or 
evaluation  studies  imdertaken  by  a 
Federal  agency.  Studies  for  the 
following  agency  activities  are  covered: 

(1]  Corps  of  Engineers  (Civil  Works] 
water  resources  project  plans. 

(2)  Bureau  of  Reclamation  water 
resources  project  plans. 

(3)  Tennessee  Valley  Authority  water 
resources  project  plans. 

(4)  Soil  Conservation  Service  water 
resotutzes  project  plans. 

(e)  These  Guidelines  establish  the 
basic  process  for  Federal  agencies  in 
carrying  out  implementation  studies. 

(f)  The  accounts  described  in  these 
Guidelines  encompass  and  are 
consistent  with  the  concept  of  htunan 
environment  as  used  in  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321.  et  seq.)  and  the 
appropriate  portions  of  the  NEPA 
regulations  established  by  the  Council 
on  Environmental  Quality  (CEQJ  in  40 
CFR  Parts  1500-1508. 

1.2  Authority 

These  Guidelines  are  established 
pursuant  to  Section  103  of  the  Water 
Resources  Planning  Act  (Pub.  L  89-80) 
and  Executive  Order  11747. 

1.3  Applicability 

(a)  These  Guidelines  apply  to 
Implementation  studies  completed  more 
than  120  days  after  issuance  of  the 
Guidelines. 

(b)  Preauthorization  or 
postauthorization  studies  are  considered 
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completed  with  the  appropriate  planning 
documents  have  been  approved  by  the 
responsible  agency's  field  office. 

(c)  The  Administrator  of  each  Federal 
or  Federally  assisted  program  covered  is 
responsible  for  applying  these 
Guidelines. 
Section  U—The  Federal  Objective 

(a)  The  Federal  objective  of  water  and 
related  land  resources  planning  is  to 
contribute  to  national  economic 
development  consistent  with  protecting 
the  Nation's  environment,  pursuant  to 
national  environmental  statutes, 
applicable  executive  orders,  and  other 
Federal  planning  requirements. 

(b)  Contributions  to  national 
economic  development  are  increases  in 
the  net  value  of  the  national  output  of 
goods  and  services,  expressed  in 
monetary  units.  Contributions  to  NED 
are  the  direct  benefits  and  costs  that 
accrue  in  the  planning  area  and  the  rest 
of  the  nation.  Contributions  to  NED 
include  increases  in  the  net  value  of 
those  goods  and  services  that  are 
marketed,  and  also  of  those  that  may 
not  be  marketed. 

(c)  The  Federal  objective  for  the 
relevant  planning  setting  should  be 
stated  in  terms  of  an  expressed  desire  to 
alleviate  problems  and  realize 
opportunities  related  to  the  output  of 
goods  and  services  or  to  increased 
economic  efficiency. 

(d)  Each  statement  of  a  problem  or 
opportimity  should  be  expressed  in 
terms  of  a  desired  output  Example 
statements  are — 

(1)  Reduce  flood  losses  in  the  Red 
River  floodplain  to  increase  agriculture 
production; 

(2)  Reduce  the  cost  of  agricultural 
production  in  the  irrigated  sector  of 
Tolland  County;  and 

(3)  Increase  the  value  of  the 
recreational  experience  at  Lake  Zoar. 
Section  in — Summary  of  the  Planning 
Process 

3.1    Introduction 

The  planning  process  consists  of  a 
series  of  steps  that  identifies  or 
responds  to  problems  and  opportunities 
associated  with  the  Federal  objective 
and  specific  State  and  local  concerns, 
and  culminates  in  the  selection  of  a 
reconunended  plan.  The  process 
involves  an  orderly  an  systematic 
approach  to  making  determinations  and 
decisions  at  each  step  so  that  the 
interested  public  and  decisionmakers  in 
the  planning  organization  can  be  fully 
aware  of:  the  basic  assumptions 
employed;  the  data  and  information 
analyzed;  the  areas  of  risk  and 
uncertainty;  the  reasons  and  rationales 
used;  and  the  significant  implications  of 
each  alternative  plan. 


3.2    Major  Steps 

(a)  The  planning  process  consists  of 
the  following  major  steps: 

(1)  Specification  of  the  water  and 
related  lands  resoim^es  problems  and 
opportimities  (relevant  to  the  planning 
setting)  associated  with  the  Federal 
objective  and  specific  State  and  local 
concerns. 

(2)  Inventory,  forecast,  and  analysis  of 
water  and  related  land  resource 
conditions  within  the  planning  area 
relevant  to  the  identified  problems 
and  opportunities. 

(3)  Formulation  of  alternative  plans. 

(4)  Evaluation  of  the  effects  of  the 
alternative  plans. 

(5)  Comparison  of  alternative  plans. 

(6)  Selection  of  a  recommend»i  plan 
based  upon  the  comparison  of 
alternative  plans. 

(b)  Plan  formulation  is  a  dynamic 
process  with  various  steps  that  should 
be  iterated  one  or  more  times.  This 
iteration  process,  which  may  occur  at 
any  step,  may  sharpen  the  planning 
focus  or  change  its  emphasis  as  new 
data  are  obtained  or  as  the  specification 
of  problems  or  opportunities  changes  or 
becomes  more  cleariy  defined. 
3.3    Specification  of  the  Problems  and 
Opportunities  Associated  With  the 
Federal  Objective  and  Specific  State 
and  Local  Concerns 

(a)  The  desire  to  alleviate  problems 
and  realize  opporttmities  should  be 
specified  for  the  planning  area  in  terms 
of  the  Federal  objective  and  specific 
State  and  local  concerns.  The  problems 
and  opportimities  should  be  broadly 
defined  so  that  their  definition  does  not 
dictate  a  narrow  range  of  alternatives. 

(b)  The  problems  and  opportunities 
should  be  defined  in  such  a  way  that 
meaningful  levels  of  achievement  are 
identified.  This  will  faciUtate  the 
formidation  of  alternative  plans  in  cases 
in  which  there  may  be  resource, 
technical,  legislative,  or  administrative 
constraints  on  the  total  alleviation  of  a 
problem  or  realization  of  an  opportunity. 

(c)  The  problems  and  opportunities 
shoiild  be  stated  for  both  current  and 
futiu%  conditions.  Desired  conditions  for 
the  future  should  be  explicitly  stated. 

(d)  The  problems  and  opportunities 
shoidd  reflect  the  specific  effects  that 
are  desired  by  groups  and  individuals  as 
well  as  the  problems  and  opportimities 
declared  to  be  in  the  national  interest  by 
the  Congress  or  the  Executive  Branch. 
This  identification  and  detailing  of 
problems  and  opportunities  is  the 
process  of  making  explicit  the  range  of 
preferences  and  desires  of  those 
affected  by  resource  development  It 
should  be  understood  diat  the  initial 
expressions  of  problems  and 


opportunities  may  be  modified  during 
the  planning  process. 

3.4  Inventory  and  Forecast  Water  and 
Related  Land  Resource  Conditions 

The  potential  for  alleviating  problems 
and  realizing  opportunities  is 
determined  during  inventorying  and 
forecasting.  The  inventory  and  forecast 
of  resource  conditions  should  be  related 
to  the  problems  and  opportunities 
previously  identified. 

3.5  Formulation  of  Alternative  Plans 
Alternative  plans  are  to  be  formulated 

in  a  systematic  manner  to  insure  diat  all 
reasonable  alternatives  are  evaluated. 
Usually,  a  number  of  alternative  plans 
are  identified  early  in  the  planning 
process  and  become  more  refined 
dirough  additional  development  and 
through  subsequent  iterations. 
Additional  alternative  plans  may  be 
introduced  at  any  time. 
3.8    Evaluation  of  Effects 

(a)  General.  The  evaluation  of  the 
effects  of  each  alternative  plan  consists 
of  assessment  and  appraisal. 

(b)  Assessment  Assessment  is  the 
process  of  measuring  or  estimating  the 
effects  of  an  alternative  plan. 
Assessment  determines  the  difference 
between  without-plan  and  with-plan 
conditions  for  eadi  of  die  categories  of 
effects. 

(c)  Appraisal. 

(1)  Appraisal  is  the  process  of  assigning 
social  values  to  the  technical 
information  gathered  as  piirt  of  the 
assessment  process. 

(2)  Since  technical  data  concerning 
benefits  and  costs  in  the  NED  account 
are  expressed  in  monetary  units,  the 
NED  account  already  contains  a 
weighting  of  effects;  therefore, 
appraisal  is  applicable  only  to  the  EQ. 
RED.  and  OSE  accounts. 

(d)  Displays.  The  information  of 
evaluation  should  be  displayed 
according  to  the  directions  provided  in 
Section  Vm— Displays. 

3.7  Comparison  of  Alternative  Plans 

(a)  The  comparison  of  plans  focuses 
on  the  differences  among  the  alternative 
plans  as  determined  in  the  evaluation 
phase. 

(b)  The  differences  shoidd  be 
organized  on  the  basis  of  the  effects  in 
the  four  accounts  or  on  a  combination  of 
the  NED  account  and  another 
appropriate  format  for  other  significant 
effects. 

3.8  Plan  Selection 

After  consideration  of  the  various 
alternative  plans,  their  effects,  and 
public  comments,  a  plan  is  selected 
following  the  general  guidance  is 
Section  X— nan  Selection. 
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Section  IV— General  Planning 
Considerations 

4.1  Federal-State  Relationship  in 
Planning 

(a)  The  responsible  Federal  planning 
agency  is  to  contact  the  Governor  or 
designated  agency  for  each  affected 
State  before  initiating  a  study  and  enter 
into  such  agreements  as  are  appropriate 
to  carry  out  a  coordinated  planning 
effort. 

(b)  The  State  agency  or  agencies 
responsible  for  water  planning  are  to  be 
provided  with  appropriate  opportunities 
to  participate  in  defining  the  problems 
and  opportunities,  in  scoping  the  study, 
and  in  review  and  consultation. 

4.2  International  Consultations 
When  a  federal  water  project  is  likely 

to  have  a  significant  impact  on  any  land 
or  resources  situated  in  a  foreign 
country  or  affect  treaty  obligations,  the 
responsible  federal  planning  agency, 
through  the  Department  of  State,  should 
enter  into  consultations  with  the 
government  of  the  affected  country,  with 
a  view  to  determining  the  international 
implications  of  the  project  under 
consideration. 

4.3  General  Public  Participation 

(a)  Interested  and  affected  agencies, 
groups,  and  individuals  should  be 
provided  opportunities  to  participate 
throughout  the  planning  process.  The 
responsible  Federal  planning  agency 
should  contact  and  solicit  participation 
of:  Other  Federal  agencies;  appropriate 
regional.  State,  and  local  agencies; 
national,  regional  and  local  groups; 
other  appropriate  groups  audi  as 
affected  IndUan  tribes:  and  individuals. 
A  coordinated  public  participation 
program  should  be  estabUshed  with 
willing  agencies  and  groups. 

(b)  Efforts  to  secure  public 
participation  should  be  pursued  through 
appropriate  means  such  as  public 
hearings,  public  meetings,  workshops, 
information  programs,  and  citizen 
committees. 

4.4  Review  and  Consultation 
Review  and  consultation  with 

interested  and  affected  agencies,  groups, 
and  individuals  are  needed  in  the 
planning  process.  Reviews  are  to  be 
consistent  with  the  requirements  of  the 
CEQ  NEPA  regulations  (40  CFR  Parts 
1500-1606).  The  planning  process 
described  in  these  Guidelines  and  the 
CEQ  and  NEPA  regulations  are 
complementary. 
4.6    Interdisciplinary  Planning 

An  interdisciplinary  approach  should 
be  used  in  planning  to  ensure  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts.  The  disciplines  of  the  planners 
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should  be  appropriate  to  the  issues 
identified  in  the  scoping  process.  The 
planning  agency  should  supplement  its 
available  expertise,  as  necessary,  with 
knowledgeable  exjjerts  from  cooperating 
agencies,  universities,  consultants,  etc. 

4.6  Agency  Decisionmaking 
Decisionmaking  is  a  dynamic  process 

that  leads  to  selection  of  a 
recommended  plan.  Decisioimiaking 
begins  at  the  field  level  and  occurs  at 
different  levels  through  subsequent 
reviews  and  approvals  as  required  by 
the  agency  until  it  reaches  the  level 
having  authority  to  approve  the  project 
(ffnal  level).  The  individual  in  the 
responsible  planning  agency  making  the 
decisions  at  each  level  is  referred  to  as 
the  "agency  decisionmaker."  The 
identity  of  the  agency  decisionmaker 
depends  upon  the  level  of  project 
development  and  review.  For  projects 
requiring  congressional  authorization, 
the  fmal  agency  decisionmaker  is  the 
Secretary  of  the  Department  or  head  of 
the  independent  agency.  For  projects 
that  do  not  require  congressional 
approvaL'the  final  decisionmaker  is  the 
Secretary  of  the  Department,  head  of  the 
agency,  or  such  other  official  as 
appropriately  delegated. 

4.7  Planning  Area 

The  planning  area  is  a  geographic 
space  with  an  identified  boundary  that 
includes: 

(a)  The  ares  identified  in  the  study's 
authorizing  document; 

(b)  The  locations  of  alternative  plans, 
often  called  "project  areas":  and 

(c)  The  locations  of  resources  that 
would  be  directly,  indirectly,  or 
cumulatively  affected  by  alternative 
plans,  often  called  the  "affected  area." 

4.8  Scoping 

(a)  Planning  should  include  an  early 
and  open  process  termed  "scoping"  to 
identify  both  the  likely  significant  issues 
to  be  addressed  and  the  range  of  those 
issues.  The  agency  should  begin  scoping 
as  soon  as  practicable  after  a  decision 
to  begin  planning.  The  scoping  process 
should  include  affected  Federal,  State, 
and  local  agencies  and  other  interested 
groups  or  persons.  Scoping  should  be 
used  as  appropriate  throughout  plaiming 
to  ensure  that  all  significant 
decisionmaking  factors  are  addressed 
and  that  unneeded  and  extraneous 
studies  are  not  undertaken. 

(b)  As  part  of  the  scoping  process,  the 
agency  should: 

(1)  Determine  the  extent  to  which  the 
likely  significant  issues  will  be 
analyzed. 

(2)  Define  the  planning  ana  based  on 
the  problems  and  opportunities  and 


the  geographic  areas  likely  to  be 
affected  by  alternative  plans. 

(3)  Identify  and  eliminate  bom  detailed 
study  any  issues  that  are  not 
significant  or  that  have  been 
adequafety  covered  by  prior  study. 
However,  important  issues,  even 
though  covered  by  other  studies, 
should  still  be  considered  in  the 
analysis. 

(4)  Identify  any  current  or  future 
planning  that  is  related  to  but  not  part 
of  the  study  under  consideration. 

(5)  Identify  review  and  consultation 
requirements  so  that  cooperating 
agencies  (as  defined  in  40  CFR  1508.5) 
may  prepare  required  analyses  and 
studies  concurrently  with  the  study 
tmder  consideration. 

(6)  Indicate  the  tentative  plaiming  and 
decisionmaking  schedule. 

(7)  Hold  an  early  scoping  meeting  or 
meetings.  The  scoping  meetings  may 
be  integrated  with  other  early 
planning  meetings. 

(c)  Scoping  may  be  used  to  combine  or 
narrow  the  number  of  problems  and 
opportunities,  measures,  plans,  effects, 
etc.,  under  consideration  so  that 
meaifingful  and  efficient  analysis  and 
choice  among  alternative  plans  can 
occur. 

(d)  Scoping  should  include 
consideration  of  ground  water  problems 
and  opportunities,  including  conjunctive 
use  of  ground  and  surface  water,  and 
instream  flow  needs.  Appropriate 
consideration  should  be  given  to 
existing  water  rights  in  scoping  the 
planning  effort 

4.9    Forecasting 

(a)  Formulation  and  evaluation  of 
alternative  plans  should  be  based  on  the 
moat  likely  conditions  expected  to  exist 
in  the  future  with  and  without  the  plan. 
The  without-plan  condition  is  the 
condition  expected  to  prevail  if  no 
action  is  taken.  The  with-plan  condition 
is  the  condition  expected  to  prevail  with 
the  particular  plan  under  consideration. 

(b)  The  forecasts  of  with-  and  without- 
plan  conditions  should  use  the  inventory 
of  existing  conditions  as  the  baseline, 
and  should  be  based  on  consideration  of 
the  following  (including  direct,  indirect 
and  cimiulative  effects) — 

(1)  National/regional  projections  of 
income,  employment,  output,  and 
population  prepared  and  published  by 
the  Department  of  Commerce. 

(2)  Other  aggregate  projects  such  as 
exports,  land  use  trends,  and  amoimts 

~  of  goods  and  services  likely  to  be 
demanded; 

(3)  Expected  environmental  conditions: 
and 


(4)  Specific  authoritative  projections  for 
small  areas. 

Appropriate  national  and  regional 
projections  should  be  used  as  an 
underlying  forecasting  frameworii.  and 
inconsistencies  therewith,  while 
permissible,  shonld  be  documented  and 
justified. 

(c)  National  projections  used  in 
planning  are  to  be  based  on  a  full 
employment  economy.  In  this  context, 
assumption  of  a  fuU  employment 
economy  establishes  a  rationale  for 
general  use  of  market  prices  in 
estimating  economic  benefits  and  costs, 
but  does  not  preclude  consideration  of 
special  analyses  of  regions  with  hi^ 
rates  of  unemployment  and 
underemployment  in  calculating  benefits 
firom  using  unemployed  and 
underemployed  labor  resources. 

(d)  National  and  State  environmental 
and  health  standards  and  regulations 
should  be  recognized  and  appropriately 
considered  in  scoping  the  planning 
effort.  Standards  and  regulations 
concerning  water  quality,  air  quality, 
public  health.  weUands  protection,  and 
floodplain  management  should  be  given 
specific  consideration  in  forecasting  the 
without-plan  condition. 

(e)  Otiier  plans  that  have  been 
adopted  for  the  planning  area  and  other 
current  planning  efforts  should  be 
considered. 

(f)  Forecasts  should  be  made  for 
selected  years  over  the  period  of 
analysis  to  indicate  how  changes  in 
economic  and  otiier  conditions  are  likely 
to  have  an  impact  on  problems  and 
opportunities. 
4.10   Prices 

(a)  Relative  price  relationships  for 
outputs  and  inputs  prevailing  during  or 
immediately  preceding  the  period  of 
planning  are  generally  to  be  used  to 
represent  the  price  relationships 
expected  over  the  period  of  analysis, 
unless  specific  considerations  indicate 
real  exchange  values  are  expected  tp 
change. 

(b)  The  general  level  of  prices  for 
outputs  and  inputs  prevailing  during  or 
immediately  preceding  the  period  of 
planning  is  to  be  used  for  the  entire 
period  of  analysis.  Deviation  is 
permitted  only  to  the  extent  that  specific 
price  changes  reflecting  changes  in  real 
values  need  not  be  accompanied  by  an 
offsetting  adjustment  of  other  prices. 
4.11    Discount  Rate 

Discounting  is  to  be  used  to  convert 
future  monetary  values  to  present 
values.  The  discount  rate  to  be  used  for 
the  formulation  and  economic 
evaluation  of  plans  for  water  and 
related  land  resources  will  be  published 
by  the  Water  Resources  Council 
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4.12    Period  of  Analysis 

(a)  The  period  of  analysis  is  to  be  the 
same  for  each  alternative  plan.  The 
period  of  analysis  is  to  be  tf»e  time 
required  for  implementation  plus  the 
lesser  of — 

(1)  The  period  of  time  over  which  any 
alternative  plan  would  have 
significant  beneficial  or  adverse 
effects;  or 

(2)  A  period  not  to  exceed  100  years. 

(b)  Appropriate  consideration  should 
be  given  to  environmental  factore  that 
may  extend  beyond  the  period  of 
analysis. 

4.13    Risk  and  Uncertainty— Sensitivity 
Analysis 

(a)  Plans  and  their  effects  should  be 
examined  to  determine  the  uncertainty 
inherent  in  the  data  or  various 
assumptions  of  future  economi£^ 
demographic,  social,  attitudinal. 
environmental,  and  technological  trends. 
A  limited  number  of  reasonable 
alternative  forecasts  that  would,  if 
realized,  appreciably  affect  plan  design 
should  be  considered. 

(b)  The  planner's  primary  role  in 
dealing  with  risk  and  uncertainty  is  to 
identify  the  areas  of  sensitivity  and        * 
described  them  clearly  so  that  decisions 
can  be  made  with  knowledge  of  the 
degree  of  reliabilify  of  available 
information. 

(c)  Situations  of  risk  are  defined  as 
those  in  which  Uie  potential  outcomes 
can  be  described  in  reasonably  weU- 
known  probability  distributions  such  as 
the  probabilify  of  particular  flood 
events.  Situations  of  uncertainty  are 
defined  as  those  in  which  potential 
outcomes  cannot  be  desci^bed  in 
objectively  known  probabilify 
distributions. 

(d)  Risk  and  uncertainfy  arise  from 
measurement  errors  and  bom  the 
underiying  variability  of  complex 
natural,  social,  and  economic  situations. 
Methods  of  dealing  with  risk  and 
uncertainfy  include: 

(1)  Collecting  more  detailed  data  to 
reduce  measurement  error. 

(2)  Using  more  refined  analytic 
techniques. 

(3)  Increasing  safefy  factors  in  design. 

(4)  Selecting  measures  with  better 
known  performance  characteristics. 

(5)  Reducing  the  irreversible  or 
irretrievable  commitments  of 
resources. 

(6)  Performing  a  sensitivity  analysis  of 
the  estimated  benefits  and  costs  of 
alternative  plans. 

Reducing  risk  and  uncertainfy  may 
involve  increased  costs  or  loss  of 
benefits.  The  advantages  and  costs  of 
reducing  risk  and  uncertainfy  ahould  be 
considered  in  the  planning  process. 


4.14    Documentation 

Planning  studies  are  to  be 
documented  in  a  dear,  concise  nmnn^r 
that  explains  the  basic  decisions  tliat 
were  made  and  tiie  reasons  for  them. 
The  docimientation  should  be  prepared 
in  a  manner  to  expedite  review. 
Section  V — Inventory  and  Forecast  on 
Conditions  Without  a  Plan 
5.1    Resource  Conditions 

(a)  An  inventcHy  should  be  made  to 
determine  the  quantify  and  quality  of 
water  and  related  land  resources  of  tlie 
planning  area  and  to  identify 
opportimities  for  protection  and 
enhancement  of  those  resources.  The 
inventory  should  indnde  data 
appropriate  to  the  identified  problems 
and  opportunities,  as  detennined  by 
scoping,  and  the  potential  for 
formulating  and  evaluating  alternative 
plans.  The  inventory  does  not 
necessarily  indude  an  exhaustive  listing 
of  resources  of  the  area.  This  inventory 
should  describe  the  existing  conditions 
and  should  be  the  baseline  for 
forecasting  witii-  and  without-plan 
conditions. 

(b)  The  most  likely  future  condition 
wiUiout  a  plan  should  be  used  for 
evaluating  the  effects  of  alternative 
plans. 

'  5.2    Problems  €md  Opportunities 

(a)  Inventory  and  forecasting  should 
include  an  analysis  of  the  identified   '  ~ 
problems  and  opportunities  and  their 
implications  on  the  planning  setting. 
This  analysis  shoidd  be  used  to  redefine 
the  specific  problems  and  opportunities 
aa^odated  with  the  Federal  objective 
and  other  State  and  local  concerns. 

(b)  Based  on  this  analysis,  an 
appraisal  should  be  made  of  dw 
potential  for  alleviating  the  probienis 
and  realizing  the  opportunities.  The 
appraisal  provides  guidance  on  the 
possible  scope  and  magnitude  of  actions 
needed  to  address  each  problem  or 
opportuiuty.  This  appraisal  should 
identify,  possibilities  for  management, 
development,  preservation,  and  other 
opportimities  for  action.  Resource 
inventories  and  forecasts  may  suggest 
additional  problems  or  opportunities. 
These  possibilities  will  indicate  the 
resource  capabilities  relative  to  specific 
commodities,  services,  or  environmental 
amenities  desired  by  the  public.  By 
proper  selection  of  these  development  or 
management  possibilities,  alternatives 
may  be  formidated  for  each  problem  or 
opportunify. 

Section  VI— Alternative  Plans 
6.1    General 

(a)  An  alternative  plan  omsists  of  a 
system  of  structural  and/or 
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nonstructural  measures,  strategies,  or 
programs  formulated  to  alleviate 
specific  problems  or  take  advantage  of 
specific  opportunities  associated  with 
water  and  related  land  resources  in  the 
planning  area. 

(b)  alternative  plans  should  be 
significantly  differentiated  from  each 
other. 

(c)  Alternative  plans  should  not  be 
limited  to  those  the  Federal  planning 
agency  could  implement  directly  under 
current  authorities.  Plans  that  could  be 
implemented  under  the  authorities  of 
other  federal  agencies.  State  and  local 
entities,  and  nongovernment  interests 
should  also  be  considered. 

(d)  alternative  plans  may  either— 

(1)  Be  in  compliance  with  existing 
statutes,  administrative  regulations, 
and  established  common  law;  or 

(2)  Proposes  necessary  changes  in  such 
statutes,  regulations,  or  common  law. 

(e)  A  range  of  measures  that  can,  over 
time,  balance  water  demand  for  various 
purposes  %vith  water  availability  should 
be  considered,  including  measures  that 
will— 

(1)  Reduce  the  demand  for  water 

(2)  Improve  efficiency  in  use  and  reduce 
losses  and  waste; 

(3)  Improve  land  management  practices 
to  conserve  water  and/or 

(4)  Increase  the  supply  of  water. 

(f)  Nonstructural  measures  should  be 
considered  as  means  for  addressing 
problems  and  opportunities. 

(1)  Nonstructural  measures  are  complete 
or  partial  alternatives  to  traditional 
structural  measures.  Nonstructural 
measures  include  modiflcations  in 
public  policy,  management  practice, 
regulatory  policy,  and  pricing  policy. 

(2)  A  nonstructural  measure  or  measures 
may  in  some  cases  offer  a  complete 
alternative  to  a  traditional  structural 
measure  or  measures.  In  other  cases, 
nonstructural  measures  may  be 
combined  with  fewer  or  smaller 
traditional  structiu-al  measures  to 
produce  a  complete  alternative  plan. 

(g)  Protection  of  the  Nation's 
environment  is  to  be  provided  by 
mitigaUon  (as  defined  in  40  CFR  1508.20) 
of  the  adverse  effects  (as  defined  in  40 
CFR  1506.8)  of  each  alternative  plan. 
Accordingly,  each  alternative  plan 
should  include  mitigation  determined  to 
be  appropriate  by  the  agency 
decisionmaker. 

(1)  Appropriate  mitigation  to  address 
effects  on  fish  and  wildlife  and  their 
habitat  should  be  determined  in 
coordination  with  Federal  and  State 
fish  and  wildlife  agencies  in 
accordance  with  the  Fish  and  Wildlife 
Coordination  Act  of  1958  (16  U.S.C. 
661-664). 

(2)  Appropriate  mitigation  to  address 
other  adverse  effects  should  be 


determined  in  accordance  with 
applicable  laws,  regulations  and 
Executive  Orders. 
(3)  Mitigation  measures  determined  to 
be  appropriate  should  be  planned  for 
concurrent  implementation  with  other 
major  project  features,  where 
practical 

(h)  Other  existing  water  and  related 
land  resources  plans,  such  as  State 
water  resources  plans,  should  be 
considered  as  alternative  plans  if  within 
the  scope  of  the  planning  effort 

(i)  Various  schedules  for  implementing 
alternative  plans  should  be  considered. 
6.2    Formulation 

(a)  Alternative  plans  which  contribute 
to  the  Federal  objective  should  be 
systematically  formulated.  In  addition  to 
a  plan  which  reasonably  maximizes 
contributions  to  NED,  other  plans  may 
be  formulated  which  reduce  net  NEO 
benefits  in  order  to  further  address  other 
Federal,  State,  local,  and  international 
concerns  not  fully  addressed  by  the    . 
NED  plan.  These  additional  plans 
should  be  formulated  in  order  to  allow 
the  decisionmaker  the  opportunity  to 
judge  whether  these  beneficial  effects 
outweigh  the  corresponding  NED  losses. 

(b)  In  general,  in  Oie  formulation  of 
alternative  plans,  an  effort  is  made  to 
include  only  increments  that  provide  net 
beneficial  NED  effects.  However, 
incremental  measures  which  do  not 
provide  net  NED  benefits  may  be 
included,  except  in  the  NED  plan,  if  they 
are  cost-effective  measures  for 
addressing  other  specific  concerns. 

(c)  Alternative  plans,  including  the 
NED  plan,  should  be  formulated  in 
consideration  of  four  criteria: 
Completeness;  effectiveness;  efficiency; 
and  acceptability. 

(1)  Completeness  is  the  extent  to  which 
a  given  alternative  plan  provides  and 
accounts  for  all  necessary 
investments  or  other  actions  to  ensure 
the  realization  of  the  planned  effects. 
This  may  require  relating  the  plan  to 
other  types  of  public  or  private  plans 
if  the  other  plans  are  crucial  to 
realization  of  the  contributions  to  die 
objective. 

(2)  Effectiveness  is  the  extent  to  which 
an  alternative  plan  alleviates  the 
specified  problems  and  achieves  the 
specified  opportimities. 

(3)  Efficiency  is  the  extent  to  which  an 
alternative  plan  is  the  most  cost 
effective  means  of  alleviating  the 
specified  problems  and  realizing  the 
specified  opportunities. 

(4)  AcceptabUity  is  the  workability  and 
viability  of  the  alternative  plan  with 
respect  to  acceptance  by  State  and 
local  entities  and  the  public  and 
compatibility  with  existins  laws, 
reguladons,  and  public  policies. 


6.3  The  NED  Plan 

A  plan  that  reasonably  maximizes  net 
national  economic  development 
benefits,  consistent  with  the  Federal 
objective,  is  to  be  formulated.  This  plan 
is  to  be  identified  as  the  national 
economic  development  plan. 

6.4  Other  Alternative  Plans 

(a)  Other  alternative  plans  should  be 
formulated  to  adequately  explore 
opportunities  to  address  other  Federal. 
State,  local,  and  international  concerns 
not  fiilly  addressed  by  the  NED  plan. 

(b)  The  number  and  variety  of 
alternative  plans  should  be  governed 
by- 

(1)  The  problems  and  opportunities 
associated  with  the  water  and  related 
land  resources  in  the  study  area: 

(2)  The  overall  resource  capabilities  of 
the  study  area; 

(3)  The  available  alternative  measures; 
and 

(4)  Preferences  of  and  conflicts  among 
-  State  and  local  entities  and  different 

segments  of  the  public. 

(c)  When  institutional  barriers  would 
prevent  implementation  of  an  - 
economically  attractive  plan,  alternative 
plans  which  include  removal  of  those 
barriers  should  be  presented. 

Section  VII — Accounts 
7.1    General 

(a)  Four  accounts  are  established  to 
facilitate  evaluation  and  display  of  the 
effects  of  candidate  plans.  These 
accounts  are:  national  economic 
development  (NED),  environmental 
quality  (EQ),  regional  economic 
development  (RED),  and  other  social 
effects  (OSE).  These  four  accounts 
encompass  all  significant  effects  of  a 
plan  on  the  human  environment  as 
required  by  the  National  Environmental 
Policy  Act  of  1960  (NEPA)  (42  U.S.C 
4321  et  seq.).  They  also  encompass 
social  well-being  as  required  by  Section 
122  of  the  Flood  Control  Act  of  1970 
(Pub.  L  91-611. 84  Stat.  1823).  The  EQ 
account  shows  effects  on  ecological, 
cultural,  and  aesthetic  attributes  of 
significant  natural  and  cultural 
resources  that  cannot  be  measured  in 
monetary  terms.  The  OSE  account 
shows  urban  and  community  impacts 
and  effects  on  life,  health  and  safety. 
The  NED  account  shows  effects  on  the 
national  economy.  The  RED  account 
shows  the  regional  incidence  of  NED 
effects,  income  transfers,  and 
employment  effects. 

(b)  The  NED  account  is  the  only 
required  account.  Other  Information  that 
is  required  by  law  or  that  will  have  a 
material  bearing  on  the  decisionmaking 
process  should  be  included  in  the  other 
accounts  (EQ,  RED,  and  OSE)  or  in  some 
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other  appropriate  format  used  to 
organize  infonnaticMi  on  effects. 

(c)  The  same  effect  may  be  dio«vn 
only  once  within  a  given  account  except 
that  the  OSE  account  may  show  the 
incidence  of  an  e£Cect  from  more  than 
one  point  of  view.  Beyond  this 
exception,  claiming  the  same  benefit, 
cost  change  in  a  resource  attribute,  or 
effect  more  than  once  in  a  given  account 
would  constitute  double  coimting. 

(d)  Relationships  between  short-term 
use  of  the  human  environment  and  the 
maintenance  and  enhancement  of  long- 
term  productivity  should  be  displayed. 
Any  irreversible  or  irretrievable 
commitments  of  resources  should  be 
displayed. 

(e)  ^ects  on  the  values  and  attributes 
of  ground  water  and  instream  flow 
should  be  displayed. 

(i)  Effects  of  an  alternative  plan  in  the 
displays  are  the  differences  between  the 
forecasted  conditions  with  the  plan  and 
forecasted  conditions  without  tiie  plan. 

(g)  Effects  in  the  NED  account  are  to 
be  expressed  in  monetary  units.  EQ 
effects  are  to  be  expressed  in 
approprate  numeric  units  or  non- 
numeric  terms.  RED  and  OSE  effects  are 
to  be  expressed  in  monetary  imits,  other 
numeric  units,  or  non-numeric  terms. 

(h)  Monetary  values  are  to  be 
expressed  in  average  annual  equivalents 
by  appropriate  discounting  and 
annualizing  techniques  using  the 
apphcable  discount  rate. 

7.2    National  Ecoaomic  Development 
Account 
(a)  GeneraL 

(1)  The  NED  account  describes  that  part 
of  theflEPA  human  environment  as 
defined  in  40  CFR  1506.14.  that 
identifies  beneficial  and  adverse 
affects  on  the  economy. 

(2)  Beneficial  effects  in  the  NED  account 
are  increases  in  the  economic  value  of 
the  national  output  of  goods  and 
services  from  a  plan;  the  value  of 
output  resulting  bom  external 
economies  caused  by  a  plan;  and  the 
value  associated  with  the  use  of 
otherwise  unemployed  or 

under-employed  labor  resources. 

(3)  Adverse  effects  in  the  NED  account 
are  the  opportunity  costs  of  resources 
used  in  implementing  a  plan.  These 
adverse  effects  include: 
Implementation  outiays;  associated 
costs;  other  direct  coets;  and  external 
diseconomies. 

(4)  Procedures  which  should  be  used  for 
evaluating  NED  effects  are  in  Chapter 
2  of  these  GokleUnes. 

(i)  When  an  alternative  procedure 
provides  a  more  accurate  estimate 
of  a  benefit  the  alternative  estimate 
may  also  be  shown  if  the  procedure 
is  doounented. 


(ii)  Steps  in  a  procedure  may  be 
abbreviated  by  reducing  the  extent 
of  the  analysis  and  amount  of  data 
collected  where  peater  accuracy  or 
detail  is  clearly  not  justified  by  die 
cost  of  the  plan  coBqMnents  being 
analyzed.  The  steps  ablweviated 
and  the  reason  for  abbreviation 
should  be  documented 
(iii)  Proposals  for  additions  to  or 
changes  in  the  procedures  in 
Chapter  2  may  be  made  when  an 
ag«icy  head  determines  that  the 
new  technique  will  improve  plan 
formulation  and  evaluation.  These 
proposals  are  to  be  submitied  to  the 
Water  Resources  Council  for  review 
and  approval  for  indusimi  in 
Chapter  2.  Procedures  which 
represent  changes  in  established 
poHcy  are  to  be  referred  to  the 
Cabinet  Council  on  Natural 
Resources  and  Environment  for  its 
consideration, 
(b)  Goods  and  services:  General 
measurement  standard.  The  general 
measurement  standards  of  the  value  of 
goods  and  services  is  defined  as  the 
willingness  of  users  to  pay  for  each 
increment  of  output  from  a  plan.  Such  a 
value  would  be  obtained  if  the  "seller" 
of  the  output  were  able  to  apply  a 
variable  unit  price  and  charge  each  user 
and  individual  price  to  capture  the  full 
value  of  the  output  to  the  user.  Since  it  is 
not  possible  in  most  instances  for  the 
planner  to  measure  the  actual  demand 
situation,  four  alternative  techniques 
can  be  used  to  obtain  and  estimate  of 
the  total  value  of  the  output  of  a  plan: 
Willingness  to  pay  based  on  actual  or 
simulated  market  price;  change  in  net 
income;  cost  of  the  most  likely 
alternative;  and  administratively 
established  values. 

(1)  Actual  or  simulated  market  price.  If 
the  additional  output  from  a  plan  is 
too  small  to  have  a  significant  effect 
on  price,  actual  or  simulated  market 
price  will  closely  approximate  the 
total  value  of  the  output  and  may  be 
used  to  estimate  willingness  to  pay.  If 
the  additional  output  is  expected  to 
have  a  significant  effect  on  market 
price  and  if  the  price  cannot  be 
estimated  for  each  increment  of  the 
change  in  output  a  price  midway 
between  the  price  expected  with  and 
without  the  plan  may  be  used  to 
estimate  the  total  value. 
(2)  Change  in  net  income.  The  value  of 
the  change  in  output  of  intermediate 
goods  and  services  from  a  plan  is 
measured  by  their  total  value  as 
inputs  to  producer*.  The  total  value  of 
intermediate  goods  or  services  to 
producers  is  properly  measured  as  the 
increase  in  net  income  received 
without  a  plan.  Net  income  is  defined 


as  the  market  value  of  producers' 
outputs  less  die  market  value  of 
producers'  inputs  exclusive  of  the  cost 
of  the  intermediate  goods  w  services 
fiom  a  plan.  Increased  net  income 
from  reduced  cost  of  maintaining  a 
given  level  of  output  is  considered  a 
benefit  since  released  resources  will 
be  available  for  production  of  other 
goods  and  services. 

(3)  Cost  of  the  most  likely  alternative. 
The  cost  of  the  most  likely  alternative 
may  be  used  to  estimate  NED  benefits 
for  a  particular  output  if  non-Federal 
entities  are  likely  to  provide  a  similar 
output  in  the  absence  of  any  of  the 
alternative  plans  under  consideration 
and  if  NED  benefits  cannot  be 
estimated  fit>m  maricet  price  or  change 
in  net  income.  This  assumes,  of 
course,  that  society  would  in  fact 
undertake  the  alternative  means. 
Estimates  of  benefit  should  be  based 
on  the  cost  of  the  most  likely 
alternative  only  if  there  is  evidence 
that  the  alternative  would  be 
implemented.  In  determining  the  most 
likely  alternative,  the  planner  should 
give  adequate  consideration  to 
nonstructural  and  demand 
management  measures  as  well  as 
structural  measures. 

(4)  Administratively  established  values. 
Administratively  estabUshed  values 
are  proxy  values  for  specific  goods 
and  services  cooperatively 
established  by  the  water  resources 
agencies.  An  example  of 
administratively  established  values  is 
the  range  of  unit-day  values  for 
recreation. 

(c)  Goods  and  Services:  Categories. 
The  NED  accoimt  includes  goods  and 
services  in  the  following  categories: 

(1)  Municipal  and  indusbial  (M&I)  water 
supply 

(2)  A^cultural  floodwater.  erosion  and 
sedimentation  reduction 

(3)  Agricultural  drainage 

(4)  Agricultural  irrigation 

(5)  Urban  flood  damage  reduction 

(6)  Power  (hydropower) 

(7)  Transportation  (inland  navigation) 

(8)  Transportation  (deep  draft 
navigation) 

.  (9)  Recreation 

(10)  Commercial  fishing 

(11)  Other  categories  of  benefits  for 
which  procedhires  are  documented  in  " 
the  plaiming  report  and  which  are  in 
accordance  with  the  general 
measurement  standards  in  paragraph 
(b)  of  this  section. 

(d)  External  economies. 
(1)  The  external  economies  in  the  NED 
benefit  evaluation  are  the  incidental 
and  unintended  direct  effects  of  a 
project  that  increase  economic     - 
efficiency  and  are  not  otherwise 
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accounted  for  in  the  evaluation  of  the 
plan  or  project.  In  this  sense,  the 
pertinent  external  economies  are 
"external"  to  the  plan  or  project.  - 
Pertinent  external  economies  involve 
a  technical  or  physical  relationship. 
For  example,  a  project  planned  only 
for  flood  damage  reduction  and 
hydropower  purposes  might  reduce 
downstream  water  treatment  costs; 
this  reduction  in  costs  would  be 
shown  as  an  external  economy  in  the 
NED  account. 

(2)  The  external  economies  in  the  NED 
account  do  not  include  decreases  in 
the  price  of  products  or  services 
resulting  bom  the  plan  or  changes  in 
the  prices  of  related  goods  and 
services, 
(e)  Use  of  otherwise  unemployed  or 

underemployed  labor  resources. 

(1)  If  otherwise  unemployed  or 
underemployed  labor  resources  are 
used  in  implementing  a  plan,  the 
social  cost  of  implementation  is  less 
than  the  flnancial  cost.  The 
opportunity  cost  of  employing 
otherwise  unemployed  workers  is 
conceptually  equal  to  the  value  of 
leisure  time  foregone  by  such  workers 
but  may  be  assigned  a  zero  value 
since  there  is  no  generally  accepted 
procedure  for  measuring  the  value  of 
leisure  time.  The  opportunity  cost  of 
employing  otherwise  under  employed 
workers  is  equal  to  earnings  under  the 
without  plan  conditions. 

(2)  Conceptually,  the  effects  of  the  use  of 
unemployed  or  underemployed  labor 
resources  should  be  treated  as  an 
adjustment  to  the  adverse  effects  of  a 

'    plan  on  national  economic 

development.  Since  this  approach 
leads  to  difficulties  in  cost  allocation 
and  cost  sharing  calculations,  the 
effects  from  the  use  of  such  labor 
resources  are  to  be  treated  as  an 
addition  to  the  benefits  resulting  from 
a  plan. 

(3)  Beneficial  effects  from  the  use  of 
unemployed  or  underemployed  labor 
resources  are  limited  to  labor 
employed  on  site  in  th»  construction 
or  installation  of  a  plan.  This 
limitation  reflects  identification  and 
measurement  problems  and  the 
requirement  that  national  projections 
are  to  be  based  on  a  full  employment 
economy. 

(4)  If  the  planning  region  has  substantial 
and  persistent  unemployment  and 
these  labor  resources  will  be 
employed  or  more  effectively 
employed  In  installation  of  the  plan, 
the  net  additional  payments  to  the 
unemployed  and  underemployed  labor 
resources  are  defined  as  a  benefit. 


(f)  Adverse  NED  effects:  Measurement 
standards. 

(1)  In  evaluating  NED  costs,  resource 
use  is  broadly  deflned  to  include  all  ^ 
aspects  of  the  economic  value  of  the 
resource.  This  broad  definition 
requires  consideration  of  the  direct 
private  and  public  uses  that  producers 
and  consumers  are  currently  making 
of  available  resources  or  are  expected 
to  make  of  them  in  the  future. 

(2)  If  market  prices  reflect  the  full 
economic  value  of  a  resource  to 
society,  they  are  to  be  used  to 
determine  NED  costs.  If  market  prices 
do  not  reflect  these  values,  then  an 
estimate  of  the  external  diseconomies 
should  be  included  in  the  NED  costs. 

(3)  NED  costs  may  reflect  allowance  for 
the  salvage  value  of  land,  equipment, 
and  faciUties  that  would  have  value  at 
the  end  of  the  period  of  analysis. 

(g)  NED  cost  categories.  For 
convenience  of  measurement  and 
analysis,  NED  costs  should  be  classiHed 
as  implementation  outlays,  associated 
costs,  other  direct  costs,  and  external 
diseconomies. 

(1)  Implementation  ouUays.  The  NED 
costs  of  implementation  include  the 
outlays  incurred  by  the  responsible 
Federal  entity  and  by  other  Federal  or 
non-Federal  entities  for 
implementation  of  the  plan  in 
accordance  with  sound  management 
principles.  These  costs  do  not  include 
transfer  payments  such  as 
replacement  housing  assistance 
payments  as  specified  in  42  U.S.C. 
4623  and  4824. 

(2)  Associated  costs.  These  are  the  costs 
in  addition  to  implementation  outlays 
for  measures  needed  to  achieve  the 
benefits  claimed  during  the  period  of 
analysis.  For  example,  associated 
costs  would  include  the  cost  of 
irrigation  water  supply  laterals  if  they 
are  not  accounted  for  in  the  benefit 
estimate. 

(3)  Other  direct  costs.  These  are  th« 
costs  of  resources  directly  required  for 
a  project  or  plan,  but  for  which  no 
financial  outlays  are  made.  For 
example,  other  direct  costs  would 
include  displaced  public  recreational 
use  at  a  project  site. 

(4)  External  diseconomies.  These  costs 
are  uncompensated,  unmitigated,  off- 
site  NED  losses  caused  by  the 
installation,  operation,  maintenance, 
or  replacement  of  project  or  plan 
measures.  Examples  of  external 
diseconomies  include  Increased 
downstream  flood  damages  caused  by 
channel  modifications.  Skes,  or  the 
drainage  of  wetlands,  and  Increased 
water  supply  treatment  costs  caused 
by  irrigation  return  flows. 

7.3    Environmental  Quality  Account 


(a)  General. 

(1)  The  EQ  account  is  a  means  of 
displaying  and  integrating  into  water 
resources  planning  that  information 
on  the  effects  of  alternative  plans  on 
significant  EQ  resources  and 
attributes  of  the  NEPA  human 
environment,  as  defined  in  40  CFR 
1507.14,  that  is  essential  to  a  reasoned 
choice  among  alternative  plans. 

(2)  Beneficial  effects  in  the  EQ  account 
are  favorable  changes  in  the 
ecological,  aesthetic,  and  cultural 
attributes  of  natural  and  cultxu'al 


resources. 

(3)  Adverse  effects  in  the  EQ  account 
are  unfavorable  changes  in  the 
ecological,  aesthetic  and  cultural 
attributes  of  natiural  and  cultural 
resources. 

(4)  A  suggested  procedure  which  may  be 
used  for  evaluating  effects  included  in 
the  EQ  account  appears  in  Chapter  3  ^ 
of  these  Guidelines. 

(b)  Significant  EQ  resources  and 
attributes. 

(1)  An  EQ  resource  is  a  natural  or 
cultural  form,  process  system,  or  other 
phenomenon  that — 

(i)  Is  related  to  land,  water, 
atmosphere,  plants,  animals,  or 
historic  or  cultural  objects. 

(ii)  Has  one  or  more  EQ  attributes 
(ecological  cultural,  aesthetic). 

(2)  EQ  attributes  are  the  ecological, 
cultural,  and  aesthetic  properties  of 
natiiral  and  cultural  resources  that 
sustain  and  enrich  human  life. 

(i)  Ecological  attributes  are 
components  of  the  environment  and 
the  interactions  among  all  its  living 
(including  people)  and  nonhving 
components  that  direcUy  or 
indirectly  sustain  dynamic,  diverse, 
viable  ecosystems.  In  this  category 
are  functional  and  structural 
aspects  that  require  special 
consideration  because  of  their 
unusual  characteristics. 

(ii)  Cultural  attributes  are  evidence  of 
past  and  present  habitation  that  can 
be  used  to  reconstruct  or  preserve 
human  lifeways.  Included  in  this 
category  are  structures,  sites, 
artifacts,  environments,  and  other 
relevant  Information,  and  the 
physical  contexts  In  which  these 
occtir. 

(iii)  Aesthetic  attributes  are 
perceptual  stimuli  that  provide 
diverse  and  pleasant  surroundings 
for  human  enjoyment  and 
appreciation,  Induded  in  this 
category  art  sights,  sounds,  scents, 
tastes,  and  tactile  impressions,  and 
the  interactions  of  these  sensations, 
of  natural  and  cultural  resources. 
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(3)  Significant  EQ  resources  and 
attributes  should  be  identified  based 
on  institutional,  public,  and  technical 
recognition.  Sig^iificant  means  likely 
to  have  a  materia]  bearing  on  the 
decisionmaking  process, 
(c)  Significant  effects. 

(1)  An  effect  on  an  EQ  resource  occurs 
whenever  estimates  of  future  with- 
and  without-plan  conditions  of  the 
resource  are  different 

12)  An  effect  may  be  described  in  terms 
of  duration,  frequency,  location, 
magnitude,  and  other  characteristics, 
such  as  reversibility.  retrievabiUty. 
and  the  relationships  to  long-term 
productivity,  where  their  description 
is  relevant  and  useful  to 
decisionmaking. 

(3)  The  significance  of  an  effect  may  be 
established  based  on  institutional, 
public  and  technical  recognition, 
(d)  There  should  be  an  overall 

summary  of  significant  beneficial  and 

adverse  effects  on  EQ  resources. 

7.4    Regional  Economic  Development 
Account 

(a)  General. 

(1)  The  RED  account  registers  changes 
in  the  distribution  of  regional 
economic  activity  that  result  from 
each  alternative  plan.  Two  measures 
of  the  effects  of  the  plan  on  regional 
economies  are  used  in  the  account: 
Regional  income  and  regional 
employment 

(2)  The  regions  used  for  RED  analysts 
are  those  regions  within  which  the 
plan  will  have  particularly  significant 
income  and  employment  effects. 
Effects  of  a  plan  not  occurring  in  the 
significanUy  affected  regions  are  to  be 
placed  in  a  "rest  of  nation"  category. 

(3)  Effects  that  cannot  be  satisfactorily 
quantified  or  described  with  available 
methods,  data,  and  information  or  that 

,    will  not  have  a  material  bearing  on 
the  decisionmaking  process  may  be 
excluded  bom  the  RED  accotmt 
(b)  Positive  effects  on  regional^ 
economic  development 
(1)  Regional  income.  The  positive  effects 
of  a  plan  on  a  region's  income  are 
equal  to  the  sum  of  the  NED  benefits 
that  accrue  to  that  region,  plus 
fransfers  of  income  to  the  region  from 
outside  the  region, 
(i)  Regional  incidence  of  NED 
.   benefits.  Because  of  the  definition 
of  region  used  for  the  RED  account 
aU  or  almost  all  of  the  NED  benefits 
for  the  plan  will  accrue  to  that 
region,  plus  transfers  of  income  to 
the  region  from  outside  the  region, 
(ii)  lYansfers.  Inebme  transfers  to  a 
region  as  a  result  of  a  plan  Include 
income  from:  Implementation 
outlays,  transfers  of  basic  economic 


activity  indirect  effects,  and 
included  effects.  In  each  case 
income  transfers  refer  to  increases 
in  net  income  %vithin  the  region 
rather  than  to  increases  in  total 
expenditure. 

(A)  Income  from  implementation 
outlays  is  that  portion  of  project 
outiays  that  becomes  net  income  in 
the  regional  economy,  exclusive  of 
NED  benefits  from  use  of  otherwise 
unemployed  or  underemployed 
labor  resources. 

(B)  Income  from  transfers  of  basic 
economic  activity  is  net  income 
bom  economic  activity  that  locates 
in  the  region  as  a  direct  resuh  of 
differences  between  the  with-  and 
without-plan  conditions. 

(C)  Income  from  indirect  effects  is 
regional  net  income  resulting  bom 
expansion  in  the  production  of 
inputs  to  industries  supplying 
increased  final  products  and 
regional  exports. 

(D)  Income  from  induced  effects  is 
regional  net  income  resulting  fixnn 
changes  in  consumption 
expenditures  generated  by 
increases  in  personal  income. 

(2)  Refflonal  employment 
(i)  The  positive  effects  of  a  plan  on 
regional  employment  are  directly 
pairallel  to  the  positive  effects  on 
regional  income,  so  that  analysis  of 
regional  employment  effects  should 
be  organized  in  the  same  categories 
using  the  same  conceptual  bases  as 
the  analysis  of  positive  regional 
hicome  effects.  Regional 
employment  associated  with  each 
of  the  regional  income  categories 
should  be  calculated  and  listed 
accordingly, 
(ii)  To  the  extent  practical  planning 
reports  should  provide  reasonable 
estimates  of  the  composition  of 
increased  employment  according  to 
relevant  service,  trade,  and 
industrial  sectors,  including  a 
separate  estimate  for  agriculture. 
The  nature  of  the  employment 
increase  to  each  sector  should  be 
classified  as  to  the  level  of  skill 
required— unskilled.^  semiskilled, 
and  hii^y  skilled, 
(c)  Negative  effects  on  regional 
economic  development 
(1)  Regional  income.  The  negative 
effects  of  a  plan  on  a  region's  net 
income  are  equal  to  the  sum  of  the 
NED  costs  of  the  plan  that  are  home 
by  the  region,  plus  transfers  of  income 
frtjm  the  region  to  the  rest  of  the 
Nation. 

(i)  Regional  incidence  of  NED  costs. 
The  NED  costs  of  a  plan  that  are 
borne  by  a  region  should  be 
organized  in  the  same  categories 


used  in  the  cost  section  of  the  NED 
account  Informaticm  btm  the  cost 
allocation  and  cost  ■Karlng  analysis 
undertaken  as  a  part  of  the  planning 
process  will  be  needed  to  estimate 
these  direct  expenditures, 
(ii)  Transfers.  Income  transfers  from 
the  region  include  net  income  losses 
fitim  plan-induced  shifts  of 
economic  activity  from  the  region  to 
the  rest  of  the  Nation  and  losses  in 
existing  transfer  payments,  plus  any 
impacts  that  may  affect  the  region 
as  a  result  of  NED  costs  or  transfers 
from  the  region. 
(2)  Regional  employment 
(i)  The  negative  effects  of  a  plan  on 
legional  employment  should  be 
oi^ganized  and  analyzed  using  the 
same  categories  and  conc^tual 
bases  used  for  negative  regioaa] 
income  effects  (paragraph  (cXl)  of 
this  section), 
(ii)  The  incidence  of  negative  regional 
employment  effects  should  be 
shown  in  a  manner  similar  to  Aat 
required  for  the  positive  regional 
employment  effects, 
(d)  Relationship  between  RED  and 
NED  effects.  Income  information  in  die 
RED  account  should  be  organized  in  the 
same  categories  as  the  NH)  effects.  The 
relationship  between  the  affected 
regional  economies  and  the  national 
economy  should  be  recognized.  Since 
the  NED  account  registers  all  effects  on 
the  national  economy,  any  differences 
between  the  regional  and  naticmal 
economic  effiects  of  a  plan  take  die  form 
of  transfers  from  the  rest  of  Nation.  The 
effects  of  these  transfers  are  t6  be  listed 
in  a  *Yest  of  Nation"  category.  The 
effects  in  the  rest  of  Nation  categcHy  are 
to  be  equal  to  the  difference  between 
the  RED  effecto  and  NED  effects  of  a 
plan.  This  rest  of  nation  category  is  to 
be  displayed  in  the  RED  account 
togedier  witib  the  RED  and  NED  effects. 
7.5    Other  Social  Effects  Account 

(a)  General 
(1)  Hie  OSE  account  is  a  means  of 
dispUying  and  integrating  into  water 
resource  planning  information  on 
alternative  plan  effects  from 
perspectives  that  are  not  reflected  in 
the  other  three  accounts.  The 
categories  of  effects  in  the  OSE 
account  include  die  following:  Urban 
and  community  impacts;  life,  health, 
and  safety  factors;  displacement;  long- 
term  productivity;  and  enei^ 
requirements  and  eneigy 
conservation. 
(2)  Effects  may  be  evaluated  in  tenns  of 
their  impacts  on  the  separate  regions 
and  communities  affected. 


(3)  E^ecU  on  income,  employment,  end 
population  dietribution.  fiscal 
coadMon,  energy  requirements,  aad 
energy  conaerratlon  may  be  reported 
on  a  positive  or  negative  basis.  Effects 
on  life,  hcahh.  and  safety  may  be 
reported  as  either  benefidal  or 
adverse.  Other  eCbcts  may  be 
reported  on  either  a  positive/negative 
buis  or  a  beneficial/ adverse  basis. 

(4)  Bffiects  diat  cannot  be  satisfactorily 
quantffied  or  described  with  available 
methods,  data,  and  information  or  that 
wfll  not  have  a  material  bearing  on 
the  decisionmaking  process  may  be 
excluded  from  the  OSB  accomit 

(b)  Urban  and  community  fanpacts. 

(1)  A  fomal  treatment  of  urban  related 
impacts  is  not  requited  for 
impleineiilation  stisdias,  However. 
types  and  locatioM  of  styiifiraiit 
impacts,  broken  down  by  salient 
populatioa  groups  and  gaograpUc 
areas,  may  be  reported  ia  the  OSB 
account 

(2)  Tke  pfiKipal  type*  of  «b«D  md 
community  impacts  are 

(i)  kMamedlstrlbattoa: 

|U)  BmployiBeat  dMrtbotioa 

especially  the  diare  to  minaritles; 
(iM)  tOfi^tiaa  distributian  and 

TTfti  Hpfttlftfmt 
(iv)  Tlw  fiacd  candltkoB  d  the  Slate 

and  local  fDwanmants:  and 
tw)  Tha  quality  oluMMUiuity  Itfau 
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(c)  life,  health,  and  safsty.  E&Bcts  bk 
this  category  include  such  Iteais  as  risk 
of  flood,  drmifl^t.  or  other  disaster 
affecting  the  secoity  of  QfiB.  health,  and 
safety;  potential  loss  of  HCb.  property, 
and  essential  ptriillc  •ervices  due  to 
stroctaral  failure:  and  other 
environmental  effscts  such  as  chmmes 
in  air  or  waterqualfty  not  reported  in 
the  NED  and  EQ  accounts. 

(d)  DIsplacemanL  BflecU  ia  this 
category  include  the  displacement  of 
people,  businesses,  and  farms. 

(e)  Long-term  productivity.  EfEects  in 
this  category  inchide  aialiiteiiaiiee  and 
enhanosBsnt  of  the  pcodactivMy  of 
renewable  lesuaicas.  sock  as 
agricultural  lasKl.  lor  asa  bf  IbIvb 
generations. 

Section  VIII— Displays 
8.1    Geiwot 

(a)  Displays  are  graphs,  tables, 
(kuwings,  photo9«phs,  sammaiy 
statements,  and  other  graphics  In  a 
format  that  facilitates  the  analysis 
and  comparison  of  ahemattve  plans. 
Concise,  understandable  <ftsplays  are 
I  daring  Ine  pianBing  process 


(b)  Displays  shoald  fedHtale  the 
evaluation  and  comparison  of 
alternative  {rfans  necessary  to  make 
the  following  determination: 

(1)  The  effectiveness  of  given  pbms  in 
solving  the  problems  and  taking 
advantage  of  the  opportunities 
identified  in  die  planning  process. 

(2)  What  must  ba  given  up  ia 
monetary  and  Doaaioaetary  terms 
to  enjoy  the  benefits  of  the  various 
ahemative  plans. 

(3)  Tlie  differences  among  alternative 
plans. 

8.2    Content  and  Foanat 

The  content  and  format  of  the 
displaj^s  should  be  determined  by  the 
planning  agem^  according  to  the 
following  guidaioce: 

(a)  Existing  and  forecasted  resource 
conditioas  without  any  of  the 
alternative  plana  and  ^e  pcoUenw 
and  opportanities  lalrted  to  the 
planning  sotting  shoald  be  reported. 

Table  8^— Effects  or  TMC  RECOMMENoa> 

Plan  OW  NATUML  MD  COLTORM.  RESOOnCES 


TVswal 


kelaM 
and  an 


compliance  with  NBPA. 


Table  8.2.— Effects  of  tme  nccoMMCMDCD 

PXjm    cm    IMTMML    AMD    CULTURAL     RE- 

souncES— Conanwed 


TVe»«« 


>S«%M«lMMM*toll 

«<j>tf_->iaf  Miim  m  piwmkn  (raa.'  M  a  tww  ol  i 
not  iltadtdl  witaf  '"No  aflMC. 


(b)  Displays  regarding  reasonable 
altaaaatives.  inrlndiag  those  requirad 
by  NEPA.  shoold  indads  the  following 


(1)  llssssrss  In  eachr  plan. 

(2)  Effects  hi  the  NBD( 

(3)  Other  effects,  when  shown  in 
sMhsr  the  EQ,  RED.  ind  068 

>  or  in  some  other 


rtnof  AOl 


(c)  For  flie  reooBUBended  plan,  an 
agpvgate  (Hsptay  of  enects  on  natural 
and  uritaral  resoaroes,  in  me  Eormat 
of  l^fale  BJS,  ahotilif  be  fhchuwd. 

(d)  A  Bialrln  shall  be  tuchiJed  arhlch 
show*  all  existing  or  expected  Federal 
and  non-Fedaral  proiects  or  facilities 
havfaig  signBlcant  economic 
environmental,  or  ^lysical 
interactions  wRh  ^  racommended 
plan  together  with  a  tirief  narrative 
deacription  of  these  Interactions. 

(e)  Ahemative  actioaa  that  were 
coasidersd  hat  were  not  developed 
into  plans  shoald  ba  described  briefly. 
Tha  dasctiptiena  should  iaduda  the 
measures  and  effects  and  As  leaaons 
for  not  procrisrilnG  factfiar. 

SedkM  IX— Cost  AMocatkM 
9.1    Genera/ 

(a)  Ilia  oead  for  cost  aHocatioB  stems 
from  prfcbtg  and  cost-sharing  ptAdes 
diat  vary  anong  purposes.  I^rposes  are 
defined  fai  either  generic  or  specific 
authorixlttg  ststutes.  Cost  aOocatioo  is 
tiie  ptoeass  of  apparOoidng  total  profect 
financial  costs  aiBoqg  purposes  served 
by  a  plan.  Costs  are  to  be  allocated  only 


Federal  RegJater  /  Vol.  47.  No.  55  /  Monday.  MawA  22.  1982  /  Noticea 12St7 


to  purposes  for  wUdi  Federal  or  non- 
Federal  participants  in  plan 
implementation  have  cost-sharing 
authority  unless  the  plan  proposes  a 
change  bi  cost-sharing  pMicy.  Cost 
allocation  among  pmposes  and  tfie 
apportionment  ci  cost  shares  to  Federal 
and  non-Federal  public  and  private 
interests  are  necessary  for  [reparation 
of  RED  and  OSB  accounts. 

(b)  Financial  costs  are  implementation 
outlays  phis  transfer  payments  such  as 
replacement  housing  assistance 
payments  as  specified  in  42  U.S.C  4623 
and  4824. 

(c)  Financial  costs  are  to  be  allocated 
to  those  purposes  intentionally  served 
by  a  plan.  ^  definitirai.  purposes  do  not 
include  external  economies  and  use  of 
otherwise  unemployed  or 
underemployed  labor  resources.  All 
purposes  are  to  be  treated  comparably. 
9.2    Definitions 

(a)  Separable  cost  for  each  purpose  in 
^a  plan  is  the  reduction  in  finandt^  cost 

that  would  result  if  that  purpose  were 
exduded  from  the  plan.  This  reduction 
in  cost  indudes — 

(1)  The  cost  of  facilities  and  activities 
serving  only  the  exduded  purpose: 

■  and 

(2)  Redoctiaas  in  the  cost  of  facilities 
and  activities  serving  multiple 
purposes. 

(b)  Joint  cost  is  the  total  financial  cost 
for  a  plan  minus  the  sum  of  separable 
costs  for  all  purposes. 

(c)  Alternative  cost  for  eadi  purpose 
is  the  finandal  cost  of  achieving  the 
same  or  equivalent  benefits  with  a 
single-purpose  plan. 

(d)  Remaining  benefit  for  each 
purpose  is  the  mount,  if  any,  by  which 
the  NED  benefit  or,  when  appropriate, 
the  alternative  cost  exceeds  the 
separable  cost  for  that  purpose.  The  use 
of  alternative  cost  is  appropriate  when 
alternative  cost  for  the  purpose  is  less 
than  the  NED  benefit 


9.3    Cost  Allocation  Standard 

Costs  allocated  to  each  purpose  are 
the  sum  of  the  separable  cost  for  the 
purpose  and  a  share  of  jomt  cost  as 
specified  below: 

(a)  Jofait  cost  may  be  allocated  among 
purposes  fai  pnqwrtion  to  remaining 
beniefits. 

(b)  Joint  cost  may  be  allocated  in 
proportion  to  die  use  of  facilities, 
provided  tfiat  die  sum  of  allocated 
Joint  cost  and  separable  cost  for  any 
purpose  does  not  exceed  the  lesser  of 
the  benefit  or  the  alternative  cost  for 
tfiat  purpose. 

(c)  If  J(Ant  cost  exceeds  the  sum  of 
remalnfaig  benefits  and  if  allocation  of 
joint  cost  under  die  provisions  <rf 
paragraph  (b)  of  tfds  secticm  is  not 
possible,  J<^t  cost  is  to  be  allocated 
by  an  alternative  method  diat  is 
Judged  to  provide  a  more  equitaUe 
distribution. 

9.4    Allocation  of  Constituent  Cost 
(a)  Cost-sharing  polides  for  some 
purposes  pertain  to  cost  constituents 
sudi  as  land  costs,  construction  costs, 
and  operation  and  maintenance  costs. 
Costs  for  each  cost  constituent  specified 
in  the  relevant  cost-sharing  policy 
should  be  allocated  among  purposes. 
Section  X— Plan  Sdection 

10.1  General 

The  planning  process  4eads  to  die 
identificatian  of  alternative  plans  that 
could  be  recommended  or  selected.  The 
culmination  of  the  planning  process  is 
the  selection  of  the  recommended  plan 
or  the  decision  to  take  no  actioiL  inie 
selection  should  be  based  on  a 
comparison  of  the  effects  of  alternative 
plans.  (See  Section  8.2— Alternative 
Plans,  Formulation.) 

10.2  Selection 

(a)  The  plan  with  the  greatest  net 
economic  benefit  is  to  be  seleded  unless 
the  Secretary  of  a  department  or  head  of 
an  indqiendent  agency  grants  an 


exception  when  there  is  some  overridii^ 
reason  for  selecting  anotfier  |dan,  based 
upon  other  Federal  State,  local,  and 
international  concerns. 

(b)  The  alternative  of  taking  no  action. 
Le..  selecting  none  of  the  alternative 
plans,  should  be  fnUy  considered. 

(c)  Selection  of  die  recommended  plan 
should  be  made  by  die  agency 
dedsionmaker  for  Federal  projects  and 
by  State  or  local  sponsors  for  Federally- 
assisted  projects. 

(d)  The  basis  for  selection  of  die 
recommended  plan  should  be  fully 
reported,  induding  ctmsideratiinis  used 
in  the  selection  process. 

(e)  Flans  shodd  not  be  recommended 
for  Federal  development  if  they  would 
physically  or  economically  predude 
non-Fedml  plans  tfiat  would  likely  be 
undertaken  in  the  absence  of  the 
Federal  plan  and  that  wodd  more 
effectively  contribute  to  the  Federd 
objective  when  comparably  evaluated. 

Chapter  H— National  Economic 
Development  (NED)  Evaluation 
Procedures 

(The  contents  of  this  chapter  may  be 
found  at  18  CFR  Part  713, 44  FR  p.  72892, 
December  14, 1979.  and  at  45  FR  p. 
64448,  September  29, 1980.  The  pitqiosed 
action  Is  to  repeal  the  NED  procedures 
as  rdes  and  republish  them  unchanged 
as  administrative  gmdelines  to  be  used 
by  affiected  federal  agendes.) 

Chapter  IB— Environmental  Quality 
(EQ)  Evaluation  Procedures 

(The  contents  of  this  diapter  may  be 
found  at  18  CFR  Part  714, 45  FR  p.  64402, 
September  29, 198a  The  proposed  action 
is  to  repeal  die  EQ  procedures  as  rules 
and  republish  them  unchanged  as  one 
alternative  evaluation  system  whidi 
may  be  used  by  affected  federal 
agendes.) 

pit  Doc  az-Ttn  med  9-lS-B;  MS  ^ 
I  COOK  S«1S-S«-« 


Monday 
March  22,  1982 


Part  VI 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 


Prime  Farmland;  Interim  and  Permanent 
Regulatory  Programs 


12310 


Federal  Register  /  Vol.  47.  No.  55  /  Monday.  March  22. 1982  /  Proposed  Rules 


DEPARTMEMT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Redamatlon 
and  Enforcement 

30  CFR  Parts  716  and  785 

Prime  Farmland;  Interim  and 
Permanent  Regulatory  Programs 

aqcncy:  Office  otSurface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rules. 


:  The  Office  of  Surface  Mining 

Reclamation  and  Enforcement  is 
proposing  for  public  comment  rules 
which  would  place  a  temporal  limit  on 
the  prime  farmland  grandfather 
exemption  contained  in  section  510(d)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  Pursuant  to  the 
proposed  rules,  the  exemption  could  be 
terminated  as  early  as  August  1982.  This 
action  is  being  taken  in  response  to 
public  request 
dates: 

Written  comments:  Accepted  until  5 
p.m.  (eastern  time)  on  April  21, 1982. 

Public  hearings:  Held  on  request  only, 
on  April  15, 1982,  at  9:30  a.m.  (local), 
except  that  the  hearing  in  Washington. 
D.C.  will  start  at  9M)  a.m. 

Public  meetings:  Scheduled  on  request 
oidy. 


Written  comments:  Hand-deliver  to 
the  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administrative  Record  (TSR  14.05). 
Room  5315. 1100  L  Street  NfW.. 
Washington,  D.C:  or  mail  to  the  Office 
of  Surface  Mining.  U.S.  Department  of 
the  Interior,  Administrative  Record  (TSR 
14.05),  Room  5315L.  1951  Constitution 
Avenue  NW..  Washington,  D.C.  20240. 

Public  hearings:  Washington.  D.C— 
Department  of  &e  Interior  Auditorium. 
18th  and  C  Streets  NW.;  Springfield, 
Illinois— Illinois  Dept.  of  Transportation 
Auditorium.  2300  South  Dlrksen 
Parkway. 

Public  meetings:  OSM  offices  in 
Washington.  D.C:  Charleston  W.  Va.; 
Knoxville,  Tenn.:  Indianapolis.  Ind.: 
Pittsburgh.  Pa.;  and  Denver,  Colo. 

TOR  RNITNm  mrOMMATION  CONTACT: 

Public  hearings  and  information: 
Donald  F.  Smith.  Division  of  Technical 
Assistance,  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior,  1951 
'Constitution  Avenue.  NW..  Washingtoa 
DC  20240;  202-343-5954. 

Public  meetings:  Jose  del  Rio.  202- 
343-4022. 

mifujnmmun  mromsATiON: 

L  Public  Commenting  Procedures, 
n.  Background.  '^ 


m.  DiscuMioo  of  Proposed  Rules. 
IV.  Procedural  Matters. 

L  Public  Commentliig  PiticedurM 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Coomients  received  after 
the  time  indicated  under  "Dates"  or  at 
locations  other  than  Washington.  D.C, 
«viU  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  fmal  rulemaking. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  Usted  under  "For  Further 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 
particular  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  ««rritten  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  %viU  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offices  listed  in 
"Addresses"  by  contacting  the  person 
listed  under  "For  Further  Information 
Contact" 

All  such  meetlrtgs  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  In  advance  hi . 
the  Administrative  Record  room  (1100  L 
St.).  A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the   ' 
Administrative  Record. 


n.  Background 

The  Office  of  Surface  Mining's  (OSM) 
implementation  of  the  prime  farmland 
grandfather  clause  has  a  lengthy  history 
of  rulemaking,  and  several  pertinent 
court  decisions  have  been  issued.  All  of 
the  background  is  briefly  described 
below  and  citations  to  relevant  Federal 
Register  notices  and  court  decisions  are 
included.  Members  of  the  public  are 
encouraged  to  review  these  related 
documents  in  order  to  obtain  the 
complete  history  and  background  of     . 
prime  farmland  grandfather  issues. - 

Statutory  Background 

Section  510(d)(1)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  the  Act).  30  U.S.C  1201 
et  seq..  establishes  special  performance 
standards  for  mining  operations  which 
are  conducted  on  prime  farmland  areas. 
That  section  requires  operators  on  prime 
farmland  to  show  that  they  have  the 
technological  capability  to  restore  the 
mined  area,  within  a  reasonable  time,  to 
equivalent  or  higher  levels  of  yield  as 
nonmined  prime  farmland  in  the 
surroundiiig  area  under  equivalent    - 
levels  of  management  before  the 
regulatory  authority  may  approve  a 
permit  which  allows  mining  of  those 
lands.  The  peformance  standards  which 
an  operator  on  prime  farmlands  must 
meet  include  special  soil  handling  and 
reconstruction  standards  and  special 
productivity  standards.  See  sections  510, 
615(b)(7)  and  519(c)(2)  of  the  Surface 
Mining  Act 

Congress  exempted  certain  operations 
from  these  special  requirements  under 
an  exemption  clause  in  section  510(d)(2) 
of  the  Sitfface  Mining  Act  That  section 
provides:  "Nothing  in  this  subsection 
shall  apply  to  any  permit  issued  prior  to 
the  date  of  enactment  of  this  Act  or  to 
any  revisions  or  renewals  thereof,  or  to 
any  existing  surface  mining  operations 
for  which  a  permit  was  issued  prior  to 
the  date  of  enactment  of  this  Act"  This 
is  the  so-called  grandfather  clause 
exemption. 

Regulatory  Background  and  Court 
Cases 

The  grandfather  exemption  was 
implemented  in  the  iititial  regulations  of 
OSM  at  30  CFR  716.7(a)(2).  42  FR  62639. 
62693  (December  13. 1977).  This 
regulation  was  intended  "to  allow 
permit  renewals  or  revisions  to  include 
expansions  of  existing  operations" 
onder  certain  circimistances.  42  FR 
62661  (December  13. 1977). 

The  permanent  program  regulation.  30 
CFR  765.17(8),  promulgated  on  March  13, 
1970  (44  FR  14002, 15373),  provided  an 
exemption  only  for  those  "Areas  where 
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mining  it  authorized  under  permits 
issued  or  mining  plans  approved  prior  to 
August  3. 1877  *  *  *."  This  f^^tion 
was  designed  to  implement 
ccmgressioDal  intent  *****  to  prevent 
indefinite  expansion  of  mtnfng  in  prime 
farmland  areas  if  operators  caimot 
achieve  compliance  with  the  prime 
farmland  performance  standards."  44  FR 
at  15064  (March  13, 1979). 

Both  the  interim  and  permanent 
regulations  were  challenged.  The  interim 
regulations  vrcre  generally  sustained  in 
the  I^trict  Coort  as  a  reasonable 
exercise  of  tlie  Secretary's  discretion  in 
implementing  the  Surface  Mining  Act  {In 
Re:  Surface  Mining  Regulation 
Litigation.  452  F.  Supp.  327,  340  (D.D.C 
1978)),  but  were  overturned  by  Ae  Court 
of  Appeals  in  In  Re:  Surface  Mining 
Regulation  Litigation,  627  F.  2d  1346 
(D.C.  Cir.  1980),  as  amended  by  order 
dated  June  30,  ig8a 

Prior  to  the  decision  of  the  Court  of 
Appeals,  the  Department  voluntarily 
suspended  the  permanent  program 
regulation  (44  FR  77454-55,  December 
31, 1979),  and  had  proposed  revisions  to 
both  the  interim  and  permanent  program 
prime  farmland  grandfadier  regulations 
at  45  FR  25962  (April  16, 1980).  The 
comment  period  on  the  April  16, 1960, 
proposal  was  extended  once  and  later 
reopened  to  allow  the  public  to 
comment  on  how  the  Court  of  Appeals' 
decision  affected  the  proposal  45  FR 
39448  Qune  10, 1980);  45  FR  56364 
(August  25, 1980). 

Fbaal  regulations  for  the  hiterim 
program  (30  CFR  716.7(aK2))  and  the 
permanent  program  (30  CFR  785.17(a)) 
grandfathCT  exemption  were  published 
in  the  Federal  Re^^star  on  January  23, 
1981. 46  FR  7864.  Those  regolations 
included,  inter  alia,  a  cut-off  date  of 
August  3. 1982,  for  all  prime  farmland 
grandfather  exemptions.  46  FR  7900 
(January  23, 1981).  The  effective  dates  of 
the  January  23, 1981,  regulations  were 
postponed  in  Federal  Register  notices  of 
February  4. 1881  (46  FR  10707).  Mardi 
23, 1981  (46 FR  18023).  Aprils.  1981  (46 
FR  20211),  April  29. 1981  (46  FR  18023). 
June  15, 1981  (46  FR  31258),  and  August 
14, 1981  (46  FR  41046).  The  Januaiy  23. 
1981,  regulations  were  made  effective 
after  notice  and  comment  on  September 
29, 1981  (46  FR  47720),  with  one  major 
change.  The  August  3, 1982.  termination 
date  was  eliminated  from  the  final  rule 
"[i]n  order  to  provide  maximum  public 
participation  and  to  enable  OSM  and 
commentora  to  gadier  additional 
information  on  potential  solutions  to  this 
issue."  46  FR  47721  (September  29, 1981). 
OSM  stated  its  intent  in  that  notice  to 
seek  further  comment  on  the  issue  of  a 
cut-o^  for  the  grandfather  exemption. 


See  also  Statement  of  James  R  Harris, ' 
Director.  Office  of  SinlBoe  Mining, 
before  die  Energy.  Noclear  hoHfieration 
and  Government  Processes 
Subcommittee  of  the  Senate 
Governmental  Affairs  Committee  dated 
October  22. 1961.  (The  entirs  transcript 
of  this  hearing  is  available  for  review  in 
the  Administrative  Record  of  this 
rulemaking.)  The  instant  raleaiaking 
provides  the  forum  for  maxtmnm  public 
-participation  and^theairing  of  the  issues 
surrooiiding  the  concebt  of  an 
exemption  terminatic 

Related  Litigation 

Several  parties  have  filed  lawsuits  on 
various  aspects  of  the  prime  farmland 
regulations.  Those  cases  relating 
specifically  to  the  grandfather 
exemption  termination  date  are: 
Peabody  Coal  Company  v.  Watt.  Qv. 
No.  81-0645  PJ}.C).  ori^nally  filed 
March  17, 1981,  and  amended  November 
23, 1981;  Illinois  Department  of  Mines 
and  Minerals  v.  Department  of  the 
Interior.  Civ.  No.  81-0708  (DJ3.C), 
originally  filed  March  24. 1961.  and 
amended  December  2. 1961;  NCA/AMC 
V.  Watt.  Civ.  No.  81-0683  (DJ).C). 
originally  filed  March  23, 1961,  and 
amended  November  25, 1981;  National 
Wildlife  Federation  v.  Watt.  Qv.  Na 
81-2875  (D  J3.C).  filed  November  25. 
1981.  All  actions  are  now  consolidated. 

m.  Discassioo  of  Proposed  Rules 

OSM  proposed  for  comment  two 
alternatives  for  a  grandfather  exen^ition 
termination  wliich  are  more  fully 
discussed  below. 

Alternative  A  ■      ; 

This  alternative  would  impose  an 
August  3, 1982,  tennination  date  after 
whldi  all  surface  coal  mining  operations 
previously  grandfathered  would  be 
required  to  comply  with  the  prime 
farmland  performance  standards  and 
permitting  reqidrements  of  die  Surface 
^^ning  Act  There  are  numerous  bases 
for  an  Aogost  3, 1982,  termination  date. 
First  it  carries  our  congressional  intent 
to  insure  an  orderly  transition  from  pre- 
Act  to  post-Act  standards  by  allowing 
operators  a  reasonable  period  to  meet 
the  new  standards.  Second,  it  prevents 
mining  from  continuing  indefinitely 
beyond  that  time  needed  in  which 
operators  can  compile  the  information 
and  make  the  showing  of  technological 
capabiUty  required  by  the  Act  Third,  it 
tends  to  reduce  the  potential  of  wide 
variations  between  States  in  the 
administratian  of  the  law.  Fourth,  it 
gives  certainty  to  both  the  pid>iic  and 
the  operators  about  the  scope  and 
extent  of  the  grandfather  clause.  Fifth,  it 
is  consistent  with  Congress'  intent  to 


prevent  indefinite  expansion  of  minii^ 
in  prime  farmland  areas  if  operators  ^ 
cannot  addeve  compliance  with  die 
performance  standards,  See.  e^^  123 
Congressional  Record  HTStMO  (daily 
ed.].  July  21. 1977.  statements  of 
CoQgresanen  Tsongas  and  UdaD. 
Finally,  the  proposed  rule  takes  into 
account  the  declaration  in  section  101(g) 
of  the  Act  to  avoid  having  competition 
in  interstate  commerce  wliich 
undermines  the  abihties  of  States 
regulating  mining  operations  within  their 
borders. 

The  Office  was  alao  particularly 
mindful  of  the  State  of  Illinois' 
grandfathering  experience  and  adopted 
the  August  3, 1962,  date  in  part  becauae 
Illinois  had  fixed  this  cut-off  date  in 
administrative  decisions  reached  during 
197a  See  46  FR  7885  (January  23, 1961). 
Commenters  should  note  that  this  1882 
date  (the  date  of  passage  of  the  Surface 
Mining  Act  pins  die  basic  five-year 
permit  term  estabbshed  by  Section 
506(b)  of  the  Act)  was  perliape  a  more 
appropriate  date  when  the  Illinois 
regulatory  authority  was  in  the 
beginning  stages  of  implementing  and 
enforcing  the  interim  program  of  the 
Surface  Minfaig  Act  An  August  3, 1082. 
termination  date  was  perhaps  also  more 
appropriate  as  a  final  rule  effective 
February  23. 1961  (46  FR  7894-7900) 
since  operators  would  have  had 
approximately  18  months  within  v^iidh 
to  accomplish  die  transition  from  pre- 
Surface  Mining  Act  to  post-Act 
compliance.  Given  that  this  rulemaking 
will  not  be  completed  untfl  at  least 
summer  1982,  commenters  should 
consider  whether  an  August  3, 1982, 
date  is  woricable,  especially  with 
respect  to  States  wfaiidi  have  not  jret 
achieved  primacy.  Comments  are 
specifically  requested  on  whedier 
August  3, 1962,  or  some  later  uniform 
date  is  an  appropriate  cut-off  date. 

Alternative  B 

Under  this  alternative,  each  State 
would  be  aUowed  a  maximum  of  5  years 
from  the  effective  date  of  this  final  rule 
to  establish  a  tennination  date  of  its 
choosing.  The  date  for  termination  of  the 
grandfather  exemption  would  not  be 
required  to  be  within  the  5-year  period 
but  could  be  a  later  date.  This 
alternative  would  allow  each  State 
maximum  flexibility  in  fonnulating  an 
approach  consistent  with  its  specific 
physical  characteristics  and  would  fully 
implement  the  fundamental  State-lead 
concept  of  the  Surface  Mining  Act  See 
section  101(f)  of  die  Surface  Mining  Act 
30  U.S.C  lioi(f).  Commento  are 
requested  on  whether  the  5-year  period 
should  run  from  the  date  of  approval  of 
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each  State  program  or  from  the  date  of 
the  final  rule  in  this  matter. 

The  rule  will  likely  have  its  most 
significant  impact  in  the  State  of  Illinois. 
Illinois  is  a  major  coal  producing  State 
and  a  major  a^cultural  State.  There  are 
approximately  21,381,000  acres  of  prime 
farmland  within  the  State  of  Illinois,  of 
which  517,000  acres  are  underlain  by 
surface  mineable  coal.  This  represents 
2.4  percent  of  Illinois'  prime  farmland 
acres.  To  date  approximately  14,000 
prime  farmland  acres  are  grandfathered 
under  permits  issued  under  the  current 
Illinois  program.  The  best  data  available 
to  OSM  indicates  that  an  additional 
10,000  to  16,000  acres,  or  a  total  of 
approximately  24,000  to  30,000  acres, 
may  be  grandfathered  under  OSKTs 
existing  regulation  if  neither  alternative 
was  selected. 

Comments  are  also  requested  on  a 
combination  of  alternatives  A  and  B  in 
those  Statea  still  operating  under  the 
interim  program  of  the  Surface  Mining 
Act.  Under  this  approach,  OSM 
regulations  could  establish  the 
termination  date  only  for  those  States 
operating  under  an  interim  program  or  a 
Federal  program  for  a  state. 
Commenters  also  are  requested  to 
address  a  combination  of  Alternatives  A 
and  B  for  States  which  have  approved 
State  programs  but  which  have  not 
entered  into  cooperative  agreements  for 
Federal  lands.  Under  the  existing 
Federal  lands  regulations,  a  State- 
adopted  cut-off  under  Alternative  B 
would  not  automatically  apply  on 
Federal  lands  in  the  State. 

States  would  be  expected  to  seek 
approval  of  a  prime  farmland  exemption 
termination  date  through  the  applicable 
procedures  for  program  amendment 
specified  in  30  CFR  Chapter  VII, 
Subchapter  C.  See  new  rules  which 
streamline  the  amendment  process  at  46 
FR  7906-09  (January  23. 19S1).  The 
Secretary  would  establish  a  termination 
date  for  any  Federal  program  after  due 
consideration  of  each  States'  terrain, 
climate,  biological,  chemical  and  other 
relevant  physical  conditions  under 
section  504  of  the  Surface  Mining  Act. 
Any  termination  date  established  by  a 
State  would  be  the  minimum 
requirement  on  Federal  lands  in  that 
State  as  required  by  section  523(a)  of  the 
Surface  Mining  Act. 

It  is  possible  that  OSM  may  decide 
after  considering  the  comments  that  no 
termination  date  for  the  grandfather 
exemption  is  practicable.  Or,  OSM  may 
determine  that  the  exemption  should 
continue  for  certain  types  of  surface 
mining  operations  and  not  others.  For 
example,  operations  which  are  still 
mining  the  same  acreage  permitted  in 
1977  could  continue  to  be  grandfathered 


for  that  acreage.  Any  additional  acreage 
would  not  be  grandfethered.  OSM 
specifically  would  like  commenters  to 
address  these  possibilities. 

IV.  Procedural  Matters 

Statements  Under  Executive  Order 
12291  and  the  National  Environmental 
Policy  Act 

OSM  has  determined  that  this 
proposed  rule  is  not  a  major  rule  under 
Executive  Order  IZ'Sn.  and  a  regulatory 
impact  analysis  will  not  be  prepared. 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  this 
proposed  rule  and  has  made  an  interim 
fining  that  it  would  not  significantly 
affect  the  quality  of  the  human 
environment  The  draft  EA  is  on  file  in 
the  OSM  Administrative  Records  Office 
at  the  address  listed  in  the  "Addresses" 
section  of  the  preamble.  A  final  EA  will 
be  completed  and  a  final  conclusion 
reached  on  the  significance  of  any 
resulting  impacts  before  issuance  of  the 
final  rule.  OSM  also  is  preparing  an  EA 
of  the  cumulative  impacts  on  the  human 
environment  of  this  rulemakings  and 
related  rulemaking  under  SMCRA.  This 
cumulative  EA  also  will  be  completed 
before  this  rule  is  made  final. 

Regulatory  Flexibility  Act 

These  rules  have  also  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C  601  et  seq.,  and  OSM  has 
determined  that  the  proposed  rules  do 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rules  are  expected  to  not  have 
an  impact  on  the  regulatory  burden  on 
small  coal  operators  because  mining  on 
prime  farmlands  is  primarily  conducted 
by  larger  operators  and  OSM  is  not 
aware  of  any  small  operators  qualifying 
under  the  prime  farmlandB  exemption. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  as  follows:  Dean 
Hunt,  Assistant  Director,  Technical 
Standards  and  Research,  Ofiice  of 
Surface  Mining.  Department  of  the 
Interior,  1951  Constitution  Avenue,  NW.. 
Washington,  D.C.  20240;  telephone 
number  202/343-4264. 

Accordingly,  30  CFR  Parts  716  and  785 
are  proposed  to  be  amended  as  set  forth 
herein. 

Dated:  February  23.  iSSZ. 
Duial  N.  MOIm.  Jr.. 

Assistant  Secretary  of  the  Interior. 

PART  716-6PECIAL  PERFORMANCE 
STANDARDS 

1.  The  authority  citation  for  Part  716  is 
revised  to  read  as  foUoww 


Authority:  Pub.  L  9S-S7,  30  U.S.C  1201  et 
seq. 

Alternative  A  for  Section  716.7 

2. 30  CFR  716.7(a)(2)  is  amended  by 
adding  paragraph  (a)(2)(iv)  to  read  as 
follows: 

S  716.7    Prime  faiinlancls. 

(a)*  *  • 

(2)  *  *  * 

(iv)  The  exceptions  granted  by 
paragraphs  (a)(2)  (i)-(iii)  of  this  section 
apply  only  to  lands  mined  to  the  coal 
face  and  related  benches  prior  to  August 
3, 1982. 
*        •        *        •        • 

Alternative  B  for  Section  716.7 

3.  Section  716.7  is  amended  by  adding 
paragraph  (a)(2)(iv)  to  read  as  follows: 

S  716.7    Prime  farmlands. 

(a)  *  *  • 

(2)  *  *  * 

(iv)  A  termination  date  of  the 
exceptions  granted  by  paragraphs 
(a)(2][i)-(iii)  of  this  section  shall  be 
established  by  each  State  by  [5  years 
fi:t>m  the  effective  date  of  the  final  rule], 
and  approved  by  the  Office  as  part  of  an 
approved  State  program  under  section 
503  of  the  Surface  Mining  Control  and 
Reclamation  Act.  The  established 
termination  date  may  be  later  than  [5 
years  from  the  effective  date  of  the  final 
rule].  The  exceptions  granted  by 
paragraphs  (a)(2)(i)-(iii)  of  this  section 
apply  only  to  lands  mined  to  the  coal 
face  and  related  benches  prior  to  that 
date.  Surface  coal  mining  operations 
after  that  date  shall  comply  with  the 
prime  farmland  performance  standards 
and  permitting  requirements  of  the 
Surface  Mining  Control  and  Reclamation 
Act,  applicable  regulations  and  the 
approved  State  program. 


PART  785-REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

Alternative  A  for  Section  785.17 

4.  Section  785.17  is  amended  by 
adding  paragraph  (a)(5)  to  read  as 
follows: 


1 785.17 

(a)  •  *  • 

(5)  The  exceptions  granted  by 
paragraphs  (a)(l)-(3)  of  this  section 
apply  only  to  lands  mined  to  the  coal 
face  and  related  benches  prior  to  August 
3,1982. 
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Alternative  B  for  Secdon  785.17 

5.  Section  785.17  is  amended  by 
adding  paragraph  (a)(5)  to  read  as 
follows: 

1785.17    Prime  fannland. 
(a)  *  •  • 

(5)  A  termination  date  of  the 
exceptions  granted  by  paragraphs 
(a)(l)-(3)  of  this  secUon  shall  be 
established  by  each  State  by  [5  years 


from  the  effective  date  of  die  final  rule], 
and  approved  by  the  Office  as  part  of  an 
approved  State  program  under  section 
503  of  the  Surface  Mining  Control  and 
Reclamation  Act  The  established 
termination  date  may  be  later  than  [5 
years  from  the  effective  date  of  the  final 
rule].  The  exceptions  granted  by 
paragraphs  (a)(lH3)  of  diis  section 
apply  only  to  lands  mined  to  the  coal 
face  and  related  benches  prior  to  that 


date.  Surface  coal  mining  operations 
after  that  date  shall  comply  with  die 
prime  farmland  performance  standards 
and  permitting  requirements  of  the 
Surface  Mining  Control  and  Reclamation 
Act,  applicable  regulations  and  the 
approved  State  program. 
•       •       •       •       • 
lXVS.Cl2metseq.) 

PH  Doc.  «2-7B«  RM  3-U-S2:  M5  aa| 
SUMS  CODE  4S1«-aMi 
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Part  VII 


Environmental 
Protection  Agency 

Hazardous  Waste  Management  System 
Standards  for  Owners  and  Operators  of 
Hazardous  Waste  Treatment,  Storage  and 
Disposal  Facilities 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  265 
[8WH-FRL  2081-4] 

Hazardous  Waste  Management 
System  Standards  for  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage  and  Disposal 
Facilities 

agency:  Environmental  Protection 

Agency. 

action:  Interim  final  amendment  to  rule. 


;  On  May  19, 1980.  EPA 
promulgated  regulations  that  would 
prohibit  landfill  disposal  of 
containerized  liquid  wastes  on  or  after 
November  19, 1981.  On  February  25, 
1982,  EPA  issued  proposed  rules  setting 
forth  a  new  approach  to  restricting 
landfill  disposal  of  these  liquids,  and 
extended  the  date  for  compliance  with 
the  May  19  requirement  to  allow  time  to^ 
complete  this  rulemaking.  On  March  11. 
1982.  EPA  held  a  hearing  to  consider 
whether  this  Interim  suspension  should 
be  left  in  effect. 

After  considering  the  hearing  record. 
EPA  has  decided  to  impose  interim 
restrictions  on  landfill  disposal  of 
containerized  liquid  waste  pending  full 
rulemaking  on  the  issue.  Under  these 
interim  rules,  no  container  holding  free- 
standing liquid  may  be  |ri*ced  is  • 
landfill.  Guidance  for  tegjeniii  oAees. 
states  and  the  regulated  industry  to  use 
in  detenainina  what  ooastftBtes 
freestandbig  nqufd  h  set  out  later  in  diis 
preamble. 

oatm:  Tbte  nde  Is  efiectfve  an  Marck 
22.1982. 

rom  FUNTHcn  infonmation  contact: 
The  RdtA  haiardoas  vwaste  Wtltaie, 
Office  of  Solid  Waste  (WH-56S],  U.& 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  D.C.  20460, 
800/424-«346  (382-3000  in  Washington, 
D.C.)  For  specific  information  on  this 
amendment,  contact  Rod  Jenkins,  Office 
of  SoUd  Waste  (WH-SOS),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C  20480, 
(202)  382-4489. 
•UfPLIMCNTAflY  INPOMMATION: 

I.  Background 

On  May  19. 1980.  EPA  promulgated 
regulations  which,  in  connection  with 
certain  earlier  regulations,  established 
most  of  the  basic  elements  of  the 
hazardous  waste  management  program 
required  by  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended.  42  U.S.C.  6921  et  seq.  See 
4S  FR  33066  et  seq.  (May  19, 1980):  45  FR 


12721  et  seq.  (February  28, 198IB.  Part 
265  of  those  regolations  sets  out 
standards  that  apply  to  existing 
hazardous  waste  treatment,  storage  and 
disposal  facilities  pending  their  receipt 
of  a  permit  setting  out  site-specific 
requirements. 

Sections  265.312  and  265.314  of  this 
Part,  as  originally  promulgated,  would 
have  forbidden  the  placement  in  a 
landfill  of  a  container  holding  Dqtdd 
waste  after  November  19, 1981,  wlA 
certain  limited  exemptions. 

After  diis  regulation  was  promulgated. 
EPA  received  numerous  suggestioiu  diat 
a  total  ban  of  this  nature  would  be 
impossible  to  comply  with  in  pracdce. 
and  would  lead  to  difficult  and 
avoidable  problems  of  testing  containers 
in  the  attempt  to  determine  i^^ther 
they  were  indeed  free  of  liquid. 
Accordingly,  on  February  25, 1982.  EPA 
proposed  alternative  medmds  of 
restricting  containerized  liquid  wastes  in 
landfills.  Under  one  method,  the  volunie 
of  dnm\s  containing  any  amount  of 
liquid  wastes  in  a  landfill  would  be 
restricted  to  an  absotate  maxinaa  ol 
25%  of  the  total  landfill  volume,  and  in 
most  cases  less  than  that  Under  the 
other  method.  EPA  proposed  each 
container  wfOidd  be  limited  to  a 
prescribed  liquid  hazardous  waste 
content  such  as  ten  percent  47  FR  8307. 
EPA  also  extended  the  date  for 
oanq>lying  %vith  %i  265.312  and  2B6.S14 
lor  90  days  te  attow  time  for 
consideration  of  this  new  approach.  47 
PR  8904. 

On  March  11, 1982.  in  response  to  two 
petitions  for  reconsideration  of  this 
extension.  BPA  held  a  public  hearlag  te 
oonslder  whether  some  interim  oontow 
ml^t  be  advisable  pending  full 
reselatlea  ef  these  issues  in  rulemaking. 
As  a  lemdt  of  that  hearing.  EPA. 
preferring  to  err  on  the  side  of  caatkm 
pending  completion  of  its  rulemddng. 
has  decided  to  restrict  the  landflB 
disposal  of  containers  with  liquid  waste 
to  those  containing  no  free-standing 
liquids.  The  reasons  for  that  dedeian 
are  set  out  below. 

n.  Basis  for  Dedsioo 

The  great  majority  of  participants  at 
EPA's  March  11  hearing  urged  EPA.  te 
impose  some  type  of  interim  control 
requirements  on  the  land  disposal  of 
containerized  liquid  wastes. 

Participants  at  the  hearing  divided 
into  two  camps  on  die  type  of  Msrlm 
controls  EPA  should  adopt 
Representatives  of  generators  of 
hazardous  wastes,  and  of  landfB 
operators,  urged  EPA  to  make  Its 
February  25  25%  by  volume  proposal 


Immediately  effective.  Tr. '  66-67 
(National  Solid  Waste  Management 
Association).  100  (Chemical 
Manufacturers  Ass'n).  Under  this 
proposal,  no  more  than  25%  of  a 
landfill's  volume  could  be  occupied  by 
drums  containing  liquid  wastes.  EPA 
believes  that  in  practice  the  actual 
volume  of  Uquids  disposed  of  would  be 
less  than  half  Uiat  The  25%  upper  limit 
is  a  maximum  that  only  applies  to 
landfills  that  are  exactly  25  feet  deep:  ^ 
landfills  shallower  or  deeper  than  25 
feet  are  limited  to  a  lesser  percentage.  In 
addition,  the  proposal  states  that  the  full 
volume  of  any  container  with  any 
liquids  in  it  is  charged  against  the  25% 
requirement.  This  means  that,  for 
example,  a  55  gallon  dnun  with  ten 
gallons  of  liquid  in  it  takes  up  55  gallons, 
not  ten  gallons,  of  the  allowable  Uquid 
volume. 

Representatives  of  states,  the  general 
public  and  of  hazardous  waste  disposal 
facilities  other  than  landfills  urged  EPA 
to  control  containerized  liquids  on  a 
oontainer-by-container  basis.  Tr.  36 
(Hazardous  Waste  Treatment  Council). 
116  (New  York  State),  150  (Maryland). 
IflZ  (Association  of  State  ft  Territorial 
Solid  Waste  Management  Officials).  193 
(League  of  Women  Voters).  213  (NRDC). 
229  (Rollins  Environmental  Services), 
261  (CECOS  Intemat'l).  They  generally 
agreed,  however,  that  it  would  be 
impractical  to  require  a  total  absence  of 
Uqnlds  hi  a  container  before  it  could  be 
UiMtmUH  Suggestions  of  how  much 
liquid  oeuld  properiy  be  allowed  ranged 
from  three  to  ten  percent  TR.  40. 60, 123. 
138.233. 

The  difference  between  these  two 
proposals  is  not  extreme.  Though 
control  of  liquids  on  a  dnmi-by-drum 
basis  is  plainly  more  restrictive  than  a 
28%  total  limit  evidence  at  the  hearing 
Indicated  that  even  the  25%  approach 
wotdd  reduce  the  disposal  of  liquids  in 
landfills  below  current  levels.  Tr.  88-90. 
Zae.  But  see  Tr.  38,  5& 

Conversely,  representatives  of  landfill 
operators  stated  that  the  25%  proposed 
was  roughly  equal  in  practical  effect  to  a 
ooolalMr-by-container  approach  with 
seaas  eksmption  for  small  amounts  of 
Uquid,  and  that  either  approach  was 
aocepUble.  Tr.  68-69,  84-88, 94 
(National  Solid  Waste  Management 
Ass'n). 

m.  EPA's  Decision 

Against  this  background,  EPA  has 
decided  to  prohibit  on  an  interim  basis, 
the  landfilling  of  containers  which 
contain  free-standing  liquids.  There  are 
ions  for  this  choice. 


*Tr.  mtaiu  the  tran*ctlp<  of  the  Maroh  11  beMtag. 
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1.  Most  if  not  all  of  the  States  and 
localities  that  currentiy  restrict  the 
landfill  disposal  of  containerized  liquid 
wastes  do  so  by  restricting  the  wastes 
on  a  container-by-container  basis.  This 
appears  to  work  in  this  context  to  the 
general  satisfaction  of  those  involved. 
The  proposal  for  a  25%  maximum 
volume,  by  contrast  is  new. 

Though  EPA  continues  to  believe  that 
the  25%  approach  deserves  serious 
consideration  as  a  permanent  method  of 
restricting  liquid  wastes  in  landfiJlls,  the 
approach  of  choice  for  an  interim  rule 
should  be  one  with  which  people  are 
already  familiar. 

2.  Proponents  of  the  25%  approach 
argued  that  some  containers  of  waste 
are  too  dangerous  or  too  expensive  to 
open  and  test  for  liquid  content  as 
would  be  required  under  a  container-by- 
container  approach.  Tr.  76-77.  85-86. 
However,  a  number  of  participants  in 
the  hearing  stated  that  they  did  in  fact 
open  every  container.  Tr.  183-85.  231-32. 
261.  See  also  Tr.  93.  In  its  post-hearing 
comments,  the  National  Solid  Wastes 
Management  Association  in  effect 
agreed  that  all  drums  could  be  opened, 
though  it  continued  to  assert  this  was 
bad  poUcy.  Finally,  as  discussed  in 
detail  below,  the  guideline  EPA  is 
issuing  for  determining  whether  there 
are  fi«e-8tanding  liquids  in  a  container 
will  not  require  the  opening  of  each 
container  in  all  instances. 

3.  Another  ai-gument  advanced  for  the 
25%  approach  is  that  some  liquid  wastes 
cannot  be  disposed  of  except  in 
landfills.  Tr.  51, 101. 106-07.  See  also  Tr. 
151,  23»-39,  244. 

In  planning  to  meet  restrictions  on 
disposal  of  containerized  liquids  in 
landfills  those  affected  have  the  choice 
of  a  wide  variety  of  alternatives  to 
landfilling.  such  as  incineration,  waste 
reclamation  or  recycling.  EPA  beUeves 
that  alternatives  to  landfilling  of  liquids 
should  be  used  increasingly  in  the  future 
to  minimize  landfilling  of  liquid 
hazardous  wastes.  For  these  reasons 
EPA  has  consistentiy  in  the  past 
rejected  the  argument  that  lack  of  other 
treatment  alternatives  is  a  proper  reason 
to  allow  continued  landfill  disposal  of 
free-standing  liquids.  See  47  FR  8307-08. 
However,  this  is  a  matter  open  for 
further  consideration  in  the  February  25. 
proposal. 

rv.  Free-Standing  Liquids 

EPA  considered  a  number  of 
approaches  to  specifying  what  'small 
amounts  of  liquids  in  containers  could 
properly  be  placed  in  landfills. 

One  approach  would  be  to  prohibit  all 
land  disposal  of  such  liquids,  as  the 
original  rule  did,  and  rely  on 
enforcement  discretion  to  avoid 


unworkable  results.  EPA  rejected  this 
approach  because  it  is  unwilling  to 
establish  regulatory  requirements  that  it 
knows  are  technically  unachieveable 
and  therefore  unenforceable. 

Another  would  be  to  establish  a 
specific  percentage  of  liquids  that 
cannot  be  exceeded  As  noted  eariier.  a 
number  of  hearing  participants 
recommended  this  approach. 

However,  promulgation  of  such  a 
percentage  would  require  a  precise 
implementing  test  procedure.  There 
currentiy  is  no  consensus  on  what 
procedure  to  pick;  in  fact  one  purpose  of 
EPA's  February  25  proposal  is  to  help 
develop  such  a  test 

EPA  recognizes  that  the  general  terms 
of  today's  amendment  do  not  {Hovide 
the  certainty  that  many  of  the  regulated 
community  would  like  to  see  on  this 
point  The  proposed  rulemaking  is 
focused  on  diminishing  this  uncertainty. 
The  regulated  community  can  help  EPA 
to  do  that  by  providing  factual 
information  and  data  to  the  Agency  as 
pari  of  their  comments. 

Today's  amendment  clearly  calls  for 
landfill  (^lerators  to  use  readily 
available,  technically  feasible 
techniques,  such  as  decanting  of  free- 
standing liquids  from  containers  or 
adding  absorbents  to  containers  holding 
free-standing  liquids,  to  eliminate 
landfill  disposal  of  oontainoized  free- 
standing liquids.  EPA  interprets  free- 
standing Uquids  as  diose  that  form 
distinct  pools  or  layers  widiin  a 
container.  Included  in  the  definition  of 
free-standing  liquids  are  those  covered 
with  a  scum  of  film,  or  those  Uquids 
known  to  accimiulate  in  layers  or  pools 
below  the  surface  of  a  container.  Of 
coiu-se,  EPA  requires  that  the  test  for 
liquids  be  made  without  first  agitating 
the  drum  or  taking  other  steps  to  reduce 
die  chances  that  free-standing  liquids 
will  be  observed.  In  most  cases, 
determining  the  presence  or  absence  of 
free-standing  liquids  will  not  be  difficult 
Where  it  is  difficult  to  determine 
whether  a  given  substance  that 
separates  out  fiom  the  waste  is  a  free- 
standing liquid,  the  paint  filter  test 
described  in  the  February  25  proposed 
rule  can  be  used  to  determine  whether  a 
certain  substance  is  or  is  not  a  free- 
standing liquid. 

EPA  also  considered  banning  die  land 
disposal  of  containerized  liquids  that  do 
not  occur  as  free-standing  liquids,  but 
instead  occur  as  liquids  occupying  the 
pore  space  of  an  otherwise  solid  or 
semi-solid  waste  in  the  container. 

EPA  rejected  this  approach  for  three 
reasons. 

First  a  total  ban  on  such  liquids  is 
impractical  for  the  reasons  given  earlier 
in  this  preamble.  Accordingly,  any  rule 


on  the  sobfect  wotdd  have  to  limit  such 
liquids  to  a  certain  percentage  of  total 
waste.  However,  no  meaningful 
percentage  can  be  set  widiowt  rriying  on 
a  test  procedure  that  has  not  been 
developed  yet.  Accerdingly.  any  rale  on 
the  point  would  either  be  eaenioioeabie 
for  lack  of  a  test  procedure  or  wovld 
give  arbitraiy  enfriroement  power  to 
EPA 

Second,  liquids  of  this  nature  are  not 
likely  to  present  a  serious  problem  for 
the  short  period  this  interim  rule  is  in 
effect 

Third,  on  samples  tested  to  date,  this 
pore-space  liquid  has  been  less  than  5% 
by  volume  of  die  containerized  wastes. 
Q'A  has  testing  underway  to  specify 
this  figure  more  precisely  and  will  also 
examine  the  matter  ftnther  in  the 
pending  rulemaking. 

fanpleaemtatiaa  of  today's  nde  wiB 
generally  require  InndfiB  operators  to 
open  and  inspect  dl  oeataiacrs  of 
wastes  for  fiee-standing  liquids.  EPA  is 
persaaded  by  ceaanents  that  this  is 
technically  feasible  withoot  picjadging 
whether  the  practice  constitutes  soand 
pnbCc  policy.  EPA  recognizes  diat  it  will 
also  be  more  coetly  and  time-oonsuaui^ 
and  wiU  leqake  safety  precaations  far 
some  wastes.  The  rule  will  allow  t^-***^' 
operators  to  open  and  inspect  less  dian 
all  containers  wkere  dtey  can 
demonstrate  that  such  practices  assure 
rpaannahte  maipliantT  ForfTniapir. 
where  the  landfill  operator  receives  a 
batch  of  cpntainerieed  wastes  and  has 
good  evidence  that  die  content  among 
containers  does  not  vary  signifinantly. 
and  does  not  contain  free-standing 
liquid,  he  may  open  and  inspect  a 
representative  sample  of  the  containers. 
Along  similar  lines,  ndiere  the  goierator 
certifies  to  the  landfill  operator  that  he 
is  delfvering  to  the  landfiD  operator 
wastes  that  comply  widi  today's 
amendment  the  landfill  operator  may 
satisfy  his  responsilnlities  by  obtaining 
the  generator's  certification  and 
verifymg  die  generator's  puifoiiBenoe  on 
a  representative  nnmber  of  die 
containers  received.  '  ^ 

V.  Conchisfen 

EPA  &wls  diat  Aere  is  good  caaae  far 
promulgating  &is  regidatkn  wiftovl 
going  through  a  faonal  prapooaL  TVs 
hearing  that  was  held  pro«dded  a  fanai 
for  all  major  interest  poiqw  in  (U»  fisid 
to  attend  and  state  their  views,  and  they 
used  this  opportunify  effectively. 
Moreover,  today's  promulgation 
provides  a  free-standing  liquids  rule 
which  can  be  ceadiiy  and  easUy 
enforced,  lliere  is  good  cause  for 
making  it  effective  immediately  because 
if  applies  a  rule  of  reason  to  the 
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Agency's  original  requirements  and 
because  there  is  general  consensus 
based  on  the  hearing  record  that  interim 
controls  of  this  nature  are  desirable. 
This  interim  rule  constitutes  EPA's 
response  to  the  two  petitions  it  has 
received  on  this  matter. 

This  rule  was  submitted  to  the  Office    ■ 
of  Management  and  Budget  for  review 
as  required  by  E.0. 12291. 

Dated:  Marcli  17, 1962. 
Anne  M.  Gonuch, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  Part  265  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE.  AND 
DISPOSAL  FACILITIES 

1.  The  Authority  citation  for  Part  265 
reads  as  foUows: 

Authority:  Sees.  1006,  2002(a),  and  3004. 
Solid  Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976,  at  amended  (42  U.S.C.  6906, 6ei2(a). 
and  6924). 

2.  In  S  265.314  paragraphs  (b)  and  (c) 
are  revised  to  read  as  foUows: 

92e&S14    8pMWrMN(r«fiMirtsforllquM 


(b)  Containers  holding  free  liquids 
must  not  be  placed  in  a  landflU  unless: 

(1)  All  free-standing  liqufd  (i)  has  been 
removed  by  decanting,  or  other 
methods,  (ii)  has  been  mixed  with 
absorbent  or  solidified  so  that  free- 
standing liquid  is  no  longer  observed  or 
(iii)  had  been  otherwise  eliminated;  or 

(2)  The  container  is  very  small,  such 
as  an  ampule;  or 

(3)  The  container  is  designed  to  hold 
free  liquids  for  use  other  than  storage, 
-such  as  a  battery  or  capacitor,  or 

(4]  The  container  is  a  lab  pack  as 
defined  in  8  265.316  and  is  disposed  of 
in  accordance  with  S  265.316. 

(c)  The  date  for  compliance  with 
paragraph  (a)  of  this  section  is 
November  19, 1961.  The  date  for 
compliance  with  paragraph  (b)  of  thia 
section  is  March  22, 1982. 

PV  Doc  >3-7aea  FIM  »-1S-«2:  1:60  pm) 
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Part  Vlli 


Department  of 
Transportation 


Federal  Aviation  AdministFation 


Air  Traffic  Control  System  Intertm 
Operations  Plan  Under  SFAR  44-3 
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DEPARTMENT  OF  TRANSPORTATION       80PPtM«»ITAIIV  IMKMttlATlOH: 


Federal  Aviation  Administration 

14CFRC»Ll 

(Deckvt  No.  22050;  Notic*  No.  »2S] 

Air  Traffic  Control  System  Interim 
Operations  Plan  Under  8FAR  44-3 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemalcing 
(NPRM). 

summary:  On  February  18. 1982,  the 
FAA  issued  Special  Federal  Aviation 
Regulation  (SFAR)  44-3.  The 
amendment  established  certain 
procedures  for  the  operation  of  the 
National  Air  TrafHc  Control  System, 
including  procedures  to  be  utilized  in 
expanding  &om  a  reduced  base  of 
carrier  operations,  as  necessary,  to 
provide  for  the  safe  and  efflcient 
operation  of  the  air  traffic  control 
system  in  a  situation  of  reduced  air 
traffic  control  capacity.  This  document 
proposes  to  amend  SFAR  No.  44-3  as  it 
relates  to  "new  entrants."  This  notice  is 
issued  at  the  request  of  the  Civil 
Aeronautics  Board  which  has 
recommended  that  "new  entrants"  be 
defined  as  a  carrier  that  had 
commenced  or  will  commence  service 
with  aircraft  over  60  seats  on  or  after 
October  24, 1978.  This  proposal  would 
^Iso  limit  the  time  period  in  which  a 
carrier  would  be  considered  a  new 
entrant  and  limit  the  number  of  airports 
at  which  new  entrants  could  submit 
requests  for  slots. 

date:  Comments  must  be  received  on  or 
before  April  18. 1982. 

AOORESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  22050,  800 
Independence  Avenue,  SW.. 
Washington,  D.C  20591;  or  deliver 
comments  in  duplicate  to:  FAA  Rules 
Docket,  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  DC. 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m.  Also  send  copy  of  comments  to: 
Civil  Aeronautics  Board,  Office  of  the 
General  Counsel,  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  P.  Faberman,  Deputy  Chief 
Coimsel,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C  20591, 
Telephone:  (202)  426-3773. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conunents  relating  to 
the  environmental,  energy,  or  economic 
impacts  that  might  result  firom  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  or  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
Examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  the  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
to  have  the  FAA  acknowledge  receipt  of 
their  comments  submitted  in  response  to 
this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  22050."  The  postcard 
will  be  dated,  time  stamped,  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washhigton,  D.C.  20591,  or  by  calling 
(202]  428-8058.  Communications  mi^t 
identify  the  docket  number  of  this 
NPRM  Persons  interested  in  being  . 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  11-2,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

On  February  18, 1982,  the  FAA  issued 
Special  Federal  Aviation  Regulation 
(SFAR)  44-3.  The  amendment 
established  certain  procedures  for  the 
operation  of  the  National  Air  Traffic 
Control  System,  including  procedures  to 
be  utilized  in  expanding  from  a  reduced 
base  of  carrier  operations,  as  necessary, 
to  provide  for  the  safe  and  efficient 
operation  of  the  air  traffic  cont^l 
system  in  a  situation  of  reduced  air 
traffic  control  capacity. 


The  SFAR  provided  for  a  random 
drawing  to  determine  priority  order  for 
consideration  for  allocation  of  arrival 
capacity  at  all  airports  within  the 
contiguous  United  States  and  defined 
new  entrants.  Section  3(b)  of  the 
Appendix  defines  a  new  entrant  as: 

(b)  A  new  entrant  Is  defined  as  a  carrier 
who  had  an  application  for  operating 
authority  on  flle  with  the  Civil  Aeronautics 
Board  (CAB)  prior  to  August  3. 1961,  and  who 
is  not  operating  on  February  17, 1082. 
Carriers  who  are  not  new  entrants  as  defined 
in  tills  paragraph  will  l>6  considered  as 
incumtients  for  capacity  allocation  purposes. 

At  each  airport,  new  entrants  are 
allocated  new/additional  capacity  first. 
After  allocation  to  new  entrants, 
remaining  capacity  is  allocated  to 
incumbent  carriers. 

By  letter  dated  March  10. 1982.  the 
General  Coimsel  of  the  CAB  submitted 
to  the  FAA  the  CAB's  proposed  revision 
to  the  definition  of  new  entrants  along 
with  the  Board's  explcmations  for  the 
change. 

The  following  is  a  copy  of  the  CAB 
proposal,  including  its  analysis  of 
changes  resulting  from  and  the  basis  for 
the  proposal: 

Proposed  Amendment  to  SFAR  No.  44-3 

The  Civil  Aeronautics  Board  has 
recommended  that  the  definition  of  new 
entrant  for  the  purposes  of  the  slot 
drawing  be  changed  to  the  following: 

A  new  entrant  is  defined  as  a  carrier  that 
iiad  commenced  or  will  commence  service 
with  aircraft  over  60  seats,  on  or  after 
October  24, 1976.  A  carrier  will  l>e  classified 
as  a  new  entrant  for  a  period  of  36  months 
from  the  date  it  initiates  service  after  wliich  it 
will  l>e  considered  an  incuml)ent.  A  new 
entrant  can  request  slots  at  no  more  tlian 
tliree  airports  in  addition  to  requests  for 
additional  slots  at  those  airports  it  is 
currently  serving.  No  carrier  shall  apply  for 
slots  prior  to  tlie  drawing  for  tiie  period 
during  which  it  will  both  receive  its  121 
opwators  certificate,  and  commence  service. 

Qaanges  Resulting  From  Proposal 

"Hie  proposed  definition  would  both 
expand  and  contract  the  definition  of 
new  entrant  contained  in  SFAR  44-3.  It 
would  add  to  the  current  list  of  eligible 
carriers,  all  carriers  that  have  instituted 
service  with  large  aircraft  since  the 
enactment  of  the  Airline  Deregulation 
Act  of  1078  (ADA).  In  addition  by 
eliminating  the  August  3. 1961  cutoff 
date  contained  in  ^  current  rule  it 
would  enable  any  qualified  "new 
entrant"  regardless  of  when  they 
applied  for  a  section  401  certificate  to  be 
placed  in  the  priority  pool.  The  rule 
deletes  from  the  priority,  new  entrants 
using  equipment  of  60  seats  or  less  and 
limits  eligil>ility  for  the  priority  to  a 
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period  of  36  months  bom  the  date  the 
carrier  initiated  service  with  qualifying 
aircraft 

Since  it  is  tmlikely  that  a  new  entrant 
would  be  entering  a  large  niunber  of 
new  airports  during  any  one  drawing 
period  the  proposed  rule  limits  request 
to  three  new  airports  in  addition  to 
requests  for  slots  at  airports  currentiy 
being  served.  This  will  eliminate  the 
practice  of  some  new  entrants  to  request 
slots  at  all  22  restricted  airports  merely 
to  bank  those  slots  for  possible  use  in 
the  exchange  program  approved  by  the 
Civil  Aeronautics  Board. 

Finally,  the  new  rule  would  clarify 
that  no  carrier  may  participate  in  the 
lottery  until  the  drawing  for  the  period 
during  which  it  will  receive  its  121 
operators  certificate  and  expects  to 
initiate  service. 

Basis  for  CAB  Recommendation 

The  Airlhie  Deregulation  Act  of  1978 
(ADA)  placed  primary  emphasis  on 
actual  and  potential  new  entry,  as  the 
device  for  achieving  the  regulatory  goal 
of  a  competitive  airUne  industry 
governed  by  market  forces.  While  the 
legislative  history  of  the  ADA  indicates 
Congress  intended  to  promote  entry  into 
new  markets  by  existing  as  well  as  new 
airlines,  it  is  clear  that  Congress  saw 
entry  by  new  carriers  as  the  primary 
catalyst  to  the  transition  to  a  lower  cost, 
more  efficient  domestic  airlines  system. 
The  post-deregulation  eiqierience  has 
confirmed  Congressional  expectations. 
The  small  group  of  post-deregulation 
carriers  has  had  an  effect  on  the  system 
that  is  disproportionate  to  their  size  not 
only  by  bringing  lower  fares  to  many 
communities  but,  in  addition,  by 
focusing  the  atiention  of  die  incumbent 
carriers  on  the  need  to  both  improve 
producUvify  and  control  costs.  For  these 
reasons  the  CAB  believes  that  the 
FAA's  decision  to  create  a  priority  pool 
for  new  entrants  was  proper  under  the 
ADA  and  endorses  that  decision.  The 
Board  believes  however  that  the  current 
priority  is  narrow  and  should  be 
expanded  to  include  both  those  carriers 
that  have  commenced  service  with  large 
aircraft  since  passage  of  the  ADA  and 
those  that  start  service  in  the  future. 

Presumably,  no  air  carrier  is  happy 
with  the  air  traffic  control  system 
(ATCS)  constraint  However,  the  CAB's 
willingness  to  approve  both  inter-aiiport 
and  intra-airport  slot  exchange 
programs  should  ease  some  of  the 
burden  for  those  carriers  that  avail 
themselves  of  that  process.  Because  the 
larger  carriers  have  many  more  slots 
and  will  get  some  percentage  of  the 
Increments  at  some  of  the  congested 
airports,  they  can  rationalize  tiheir 
system  and  trade  through  the  exchange. 


This  is  a  desirable  process  because  it 
allows  carriers — despite  the  system 
contraint — to  pursue  individual  route 
strategies.  But  the  slot  exchange  is  of 
limited,  if  any,  value  to  recent  entrants 
which  are  virtually  totally  dependent  on 
one  hub,  have  very  few  slots  anywhere, 
and  have  a  substantial  number  of  new 
aircraft  (relative  to  the  size  of  their 
existing  fleets]  being  delivered  this  year. 

Without  some  limited  assistance  to 
the  low  cost  carriers  created  by 
deregtdation  the  competitive  dynamics 
of  the  post-deregulation  period  could  be 
seriously  stalled.  The  early  success  of 
these  carriers  helped  create  an 
environment  in  which  other 
entrepreneurs  could  see  the  possibility 
of  obtaining  financing.  The  dimate  has 
since  changed  significantiy.  In  large  part 
this  change  in  attitude  stems  from  the 
investment  community's  concerns  that 
new  entrants  do  not  have  the  financial 
strength  to  weather  the  costs  restdting 
from  the  ATCS  constraints.  Were  the 
deregidation-spawned  carriers' 
operating  history  to  be  seriously 
reversed,  it  could  so  chill  potential  new 
investment  that  the  threat  of  potential 
new  entry — the  key  to  the  competitive 
process — might  be  lost  for  an  extended 
period  of  time. 

Some  incumbents  are  in  serious 
financial  difficidty.  However,  at  the 
margin,  increases  of  two  or  three  slots  at 
an  airport  will  not  help  those  carriers  to 
the  degree  that  a  new  entrant  with  a 
limited  number  of  slots  would  be 
benefitted,  In  addition,  because 
incumbent  carriers  already  have  a 
relatively  large  number  of  slots  at  a 
variety  of  airports,  they  will  be  able  to 
make  adjustments  through  the  exchange 

Erocess.  The  newer  carriers  just  do  not 
ave  the  flexibiUty  to  avail  themselves 
of  this  process  to  any  significant  degree. 

There  are  only  a  few  carriers  that 
have  commenced  large  aircraft  service 
since  the  ADA  became  law.  Most  of 
diem  have  been  in  business  for  less  than 
a  year.  Certaiidy  not  long  enough  to 
adiieve  the  operational  stability  that 
exists  today  for  the  pre-1978  carriers.  As 
a  group  they  have  limited  financial 
resources  and  the  advantages  of  their 
lower  costs  over  larger  incumbents  is 
immediately  lost  if  a  laige  percentage  of 
their  small  fleets  must  be  either 
grounded  or  substantially  underutilized. 
The  established  carriers  start  off  with 
very  major  competitive  advantages  in 
maricet  position,  equipment  and  capitaL 
and  operational  systems.  It  will  be  a 
long  time  before  the  new  entrants  can 
adiieve  parity  in  these  areas.  Their 
basic  tactic  has  been  to  secure  market 
entry  by  utilizing  an  operating  cost 
advantage  to  lower  prices.  Prior  to  the 
strike  the  incumbent  generally  adopted 


a  policy  of  meeting  all  competitive 
prices.  The  batde  has  become  one  of 
relative  staying  power.  Were  the  post- 
deregtdation  cairiers  bee  to  enter  new 
markets  as  they  were  before  the  strike, 
they  would  be  in  a  better  posture  to  fight 
this  batde.  Without  entry  and  exit 
flexibility,  die  post-deregulation  carriers 
lack  an  effective  competitive  response 
and  are  at  the  risk  of  serious  finandal 
attrition.  Even  if  these  carriers  survive 
to  the  point  where  the  ATCS  is  again 
relatively  unconstrained,  there  is  no 
question  that  their  competitive  abilities 
will  have  been  substantially  impaired 
by  the  dissipatiim  of  their  capital.  For 
these  reasons  the  CAB  believes  it  is 
necessary  to  indude  those  carriers  diat 
have  commenced  service  since 
enactment  of  the  Airline  Deregulation 
Act  in  the  priority  pool. 

At  the  other  end  of  the  new  entrant 
spectrum  are  those  carriers  that  may 
have  been  in  the  early  stages  of 
development  on  August  3, 1981,  die 
current  cutoff  date.  Whether  or  not  these 
new  ventures  actually  mature  into 
operating  carriers  depends  on  many 
variables  induding  the  general  problems 
of  expanding  service  under  the  current 
constraint.  However,  a  key  element  for 
start-up  is  access  to  the  finandal 
market  The  current  scheme  by  placing 
these  carriers  in  the  same  lottery  pool  as 
all  incimibent  carriers  creates  sudi  a 
significant  entry  barrier  to  the  carriers 
that  it  is  unlikefy  that  any  of  them  could 
hope  to  secure  financing  regardless  of 
the  overall  merit  of  the  proposed 
operation.  Given  the  overall  ATCS 
constraint  the  knowledge  that  these 
carriers  will  be  placed  in  the  priority 
pool  once  they  have  been  certificated  by 
the  Board  and  the  FAA  may  not 
contribute  very  much  to  their  ability  to 
raise  funds.  But  on  the  other  hand  it 
may  be  suffident  for  some  of  them  to 
secure  needed  equity.  Since  the  threat  of 
entry  is  so  important  to  the  functioning 
of  the  competitive  system,  the  CAB 
believes  that  there  is  no  strong  rationale 
for  maintaining  the  August  3  cutoff  date. 

Given  the  limited  number  of  slots 
available,  the  CAB  recommended  that 
the  entrant  priority  be  limited  to 
operations  with  large  aircraft  (more  than 
60  seats).  While  small  aircraft  operators 
are  an  important  segment  to  the 
industry,  these  carriers  have  never  been 
regulated  by  the  CAB.  Prior  to 
deregulation  they  were  free  to  enter  or 
exit  markets  at  will  and  were  therefore 
not  in  the  class  of  new  entrants  that  the 
ADA  sought  to  single  out  for  spedal 
mcouragement  It  is  true  that  die 
commuters  play  a  critical  role  in  the 
implementing  of  the  essential  air  service 
program.  However,  under  the  current 
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scheme  when  essential  air  service  is 
threatened  the  FAA.  at  the  CAB's 
request,  has  made  slots  available.  To 
this  limited  degree,  commuters  providing 
essential  air  service  do  have  an  absolute 
priority  over  all  other  earners.  The  CAB 
believes  that  given  the  exigencies  of  the 
overall  slot  situation  apd  the  overall 
goals  of  the  Airline  Deregulation  Act  it 
is  reasonable  to  distinguish  between 
large  and  small  aircraft  operations  for 
the  narrow  purpose  of  establishing  the 
lottery  priority. 

This  proposal  responds  to  a  CAB 
request  to  change  the  current 
regulations.  No  cost-beneBt  analysis 
was  submitted  by  the  CAB  with  respect 
to  this  proposal.  Since  the  proposed 
deHnition  would  not  result  in  the  loss  of 
any  currently  held  slots  by  any  carrier 
and  would  affect  a  limited  number  of 
carriers,  the  cost  impact  is  considered  to 
be  minimal  Comments  are  specifically 
invited  on  the  potential  costs  and 
benefits  of  this  proposal 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes,  in  accordance 
with  a  proposal  submitted  by  the  Civil 


Aeronautics  Board,  to  amend  Special 
Federal  Aviatkn  Regulatioo  44-3  as 
foUowK 

SPAR  44-9 

(1)  By  reviling  paragraph  3(b)  of  the 
Appendix  to  read  as  foDowr 
Appendix 

o   *    *   • 

(a)  •  •  • 

(b)  A  new  entrant  ia  defined  at  a  carrier 
that  commenced  or  will  commence  service 
with  aircraft  over  60  seats,  on  or  after 
October  24. 197a  A  carrier  wlU  be  daaaifled 
as  a  new  entrant  for  a  period  of  38  months 
from  tlie  date  it  initiates  SCTvioe  after  which  It 
will  be  considered  an  incasbent  A  new 
entrant  can  request  slots  at  no  more  titan 
tliree  airports  in  addition  to  requests  for 
additional  slots  at  those  airports  it  is 
currently  serving.  No  carper  shall  apply  for 
slots  prior  to  tlte  drawing  for  the  period 
during  which  it  will  both  receive  its  Pari  121 
operators  certificate,  and  commence  service. 
(Sees.  307  (a)  and  (c),  313(a),  and  a01(a). 
Federal  Aviation  Act  of  1058,  as  amended  (48 
U.S.C.  1348  (a)  and  (c).  13M(a).  and  1421(a)): 
sec.  e(c],  Department  of  Transportation  Act 
(49  U.S.C  1665(c))). 

Not*. — ^The  FAA  has  determined  Aat  this 
proposai  if  adopted,  would  expand  tlta 
numlter  of  carriers  eligible  for  a  limited 


number  of  priority  slots  at  various  airports 
witliia  the  contiguous  United  States  without 
affecting  the  number  of  slots  currently  held 
by  ^y  carrier.  There  are  no  apparent  direct 
or  indirect  (noniadustry)  costs  associated 
with  the  proposal  Therefore,  it  has  been 
deteraifaied  that  this  is  not  a  maK>r  regnlation 
under  Executive  Order  12291. 1  certify  that, 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  tite  proposed  raie.  if  prmnulgaled.  will 
not  have  a  signiflcant  economic  iaipect  on  a 
swhatantisi  namber  of  small  entitiea.  In 
«ddition.  the  FAA  has  determiaad  that  this 
proposed  ■■■»«imI—iii  it  not  siyuficant  under 
the  Department  of  Transportation  Regulatory 
Policies  and  Proccdiwes  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
signiflcant  regulation,  a  final  regulatory 
evaluation  or  analysts  will  be  prepared  and 
placed  in  the  regulatory  doclieL  A  copy  of  it 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
nmrHCR  wgownoTioii  contact." 

Issued  in  Washingtoa,  D.C.,  oo  March  18, 
1082. 
DooaldR.  Segner. 

Awaociate  Administrator  for  Policy  and 

International  A  viation. 

[FR  Ok.  S»-77n  PIM  S-M-sa:  4M  pb| 
I  COOC  4aiO>»4l 


Monday 
March  22,  1982 


Part  IX 


Department  of 
Transportation 

Federal  Aviation  Administration 


Security  Control  of  Air  Traffic; 
Modification  of  Right  Plan  HIing 
Requirements  for  Operation  in  Costal 
ADIZ 


12324 


Federal  Regiater  /  Vol.  47,  No.  55  /  Monday,  March  22, 1982  /  Rules  and  Regulations 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14(^FRPart99 

[Docfctf  No.  22782;  AnwndfiMnt  No.  99-12] 

Security  Control  of  Air  Traffic; 
Modification  of  Flight  Plan  Filing 
Requirements  for  Operation  in  Coastal 
ADIZ 

AQCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule:  request  for  , 
comments. 

summary:  This  amendment  to  Part  99  of 
the  Federal  Aviation  Regulations  (1) 
modifies  the  geographic  area  of 
exclusion  in  which  aircraft  operating  at 
a  true  airspeed  of  less  than  180  knots 
would  not  need  to  meet  the  flight  plan 
filing  and  other  requirements  of  that 
Part,  and  (2]  requires  the  aircraft's 
transponder  capability  to  be  included  in 
the  flight  plan.  The  amendment 
responds  to  a  threat  to  safety  in  air 
commerce  by  aircraft  operating  illegally 
with  respect  to  transportation  of  drugs 
through  airspace  adjacent  to  the  State  of 
Florida. 
■FFf  CnVE  DATE  April  22, 1982.       > 

Comments  are  invited  on  this 
amendment  until  April  30, 1982. 
ADORtSSES:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204] 
Docket  No.  22782.  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 

Comments  may  be  exoadned  in  die 
Rules  Docket,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFONSMTION  COfrTACr 
B.  Keith  Potts.  Akapace  vbA  Air  Traffic 
Rules  Division.  Air  Traffic  Service 
(Telephone  (202)  426-3791),  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Although  this  amendment  is  in  the 
form  of  an  emergency  final  rule  which 
concerns  immediate  flight  safety  and, 
thus,  is  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  this  amendment.  Comments  should 
be  submitted  to  the  address  indicated 
above.  Comments  received  before  the 
date  speciHed  will  be  reviewed  and  this 
amendment  may  be  changed  in  the  light 
of  comments  received.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  in  response  to  this 


rule  nust  tobmit  with  those  conamenta  a 
•elf-addicMed,  stamped  postcard  on 
which  the  following  statement  is  SMMle: 
"Comments  to  Docket  No.  22782."  The 
postcard  will  be  date/time  staoqied  and 
retiimed  to  the  commenter. 

Background 

Subpart  A  of  Part  99  of  the  PMeral 
Aviation  Regulations  sets  forth  fhght 
plan  and  position  reporting  reqoireraents 
for  aircraft  operating  in  Air  Defense 
IdentiHcation  Zones  (ADIZ).  However, 
§  99.1(b)(1)  excludes  from  these 
requirements  aircraft  operations 
conducted  at  a  true  airspeed  of  less  than 
180  knots  in  a  Coastal  or  Domestic  ADIZ 
north  of  the  25th  parallel  or  west  of  the 
85th  meridian.  The  geographic  area  of 
exclusion  encompasses  a  legian  (South 
Florida]  known  to  be  rife  with  aircraft 
operations  involving  the  toanspert  of 
illicit  drugs.  A  large  portioB  of  this 
illegal  traffic  has  for  some  Usse  been 
accomplished  by  aircraft  flying  into  the 
United  States  through  the  Coastal  AIMZ 
and  into  Florida.  As  a  result,  necessary 
State,  local  and  Federal  enforcessMit 
pressures  have  been  increasing  agsinst 
such  aircraft  operators.  While  the  FAA 
does  not  enforce  the  antismuggffaig  and 
related  statntes,  it  is  concerned  wMi  tfw 
growth  of  hazards  to  air  commerce  in 
Florida  arising  in  connection  with  the 
increasing  use  of  aircraft  to  escape 
detection  in  bringing  narcotic  ckags, 
marihuaoB,  snd  depressant  or  stenlaBt 
drugs  into  the  United  States  throogh 
Florida.  Those  bazards  have  inoeased 
as  die  number  of  pilots  who  are  wiBing 
to  risk  the  carriage  of  these  illegal  goods 
under  severe  enforcement  pressures  has 
increased.  The  means  for  detectiaa  6L 
these  aircraft  include  low  altitude  radar, 
pursuit  aircraft  and  advanced  police 
techniques,  and  are  now  being 
mpphiiuinls<L  Aay  pilot  committsd  to 
escaping  these  devices  in  order  to  STOid 
severe  penalties  may  be  expected  to 
engage  in  extranely  dangerous  flight 
techniques  to  avoid  pursuit  aireraft;  very 
low  flight  to  avoid  radar  landing  and 
taking  off  from  unprepared  landing 
areas;  and  operation  in  weather 
conditions  beyond  the  capability  el  tiM 
aircraft  or  pilot.  These  flight  techniques 
create  a  safety  hazard  for  all  oiksr 
aircraft  in  the  area.  Thus,  while  odwr 
agencies  are  responsible  for  conteoBing 
the  traffic  in  narcotic  drugs,  marihnans. 
and  depressant  or  stimulant  drugs  and 
although  the  mere  carriage  of  tkose 
items  under  normal  conditions  is  not 
dangerous,  nevertheless  the  incnaaed 
enforcement  efforts  and  the  dennid  for 
those  drugs  have  combined  to  ] 
direct  threat  to  air  commerce,  at  1 
with  respect  to  the  aerial  smuggling  of 


those  items  into  the  United  States 
dirough  Florida. 

Aircraft  operating  into  Florida  through 
du  Coastal  or  Domestic  ADIZ  are 
subject  to  identification  processes 
nfkich,  in  part,  involve  the  correlation  of 
ladar-detected  targets  with  flight  plan 
and  position  report  information. 
However,  aircraft  operations  conducted 
at  a  true  airspeed  of  less  than  180  knots 
are  not  readily  identifiable  since  they 
are  not  required  to  either  file  a  flight 
{dan  or  msike  position  reports. 
ConsequenUy,  the  threat  to  air  safety  is 
increased  and,  at  the  same  time,  the 
drug  enforcement  effort  in  the  South 
Florida  region  is  seriously  impaired  by 
the  excfaision. 

In  order  to  meet  this  threat  to  aviation 
safety  direcUy,  this  amendment  reduces 
the  area  of  exclusion  along  the  south 
and  east  coasts  of  the  United  States. 
The  area  of  exclusion  for  aircraft 
operated  in  a  Coastal  or  Domestic  ADIZ 
M  less  than  180  knots  is  redefined  in 
1 99.1(b)(1)  as  north  of  the  30  degree 
north  parallel  and  west  of  the  86  degree 
west  meridian.  In  effect,  all  civil  aircraft 
operating  in  the  Coastal  or  Domestic 
ADIZ  adjacent  to  almost  all  of  the  State 
of  Florida  will  be  subject  to  the  flight 
plan  filing  and  position  reporting 
requirements  of  Part  99  regardless  of  the 
aircraft's  true  airspeed.  Additionally, 
revised  9  99.11(b)  requires  the  aircraft 
operator  to  indicate  in  the  IFR  or  DVFR 
fU^  plan  the  transponder  capabiUty  of 
die  aircraft,  i.e„  transponder,  no 
transponder,  transponder  with  altitude 
encoding,  etc. 

The  FAA  has  determined  the  overall 
impact  of  this  amendment  on  users  of 
die  system  to  be  minimal.  Most  pilots 
and  operators  as  a  matter  of  practice 
abeady  Hie  flight  plans  (and  make  the 
attendant  position  reports)  in  order  to 
avail  themselves  of  the  search  and 
rsscue  services  initiated  on  overdue 
aircraft  For  those  who  would  not 
ordinarily  flle  a  flight  plan,  it  requires 
ooly  a  minimal  amount  of  information 
and  effort.  Further,  the  new  requirement 
for  information  on  transponder 
capabdity  requires  only  that  the  pilot  or 
operator  include  in  the  flight  plan  a  one- 
fetter  saiRx  to  the  aircraft  type.  The 
suffix  may  be  obtained  from  the 
aeronautical  facility  with  which  the 
fhght  plan  is  flled.  Also,  the  Airman's 
Information  Manual  provides 
information  concerning  the  appropriate, 
saffix  to  be  used. 

The  FAA  has  also  consulted  with  the 
Department  of  State  and  the  Secretary 
of  Defense  in  accordance  with  the 
;  of  Executive  Order  10654 
I  as  this  amendment  involves 
atispace  outside  the  United  States. 
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Since  this  amendment  relates  to  an 
immediate  safety  situation  in  air 
commerce  involving  fiircraft  entering  the 
State  of  Florida  through  the  ADIZ 
adjacent  to  that  State,  I  find  the 
continued  operation  of  the  National  Air 
Traffic  Control  System  in  a  safe  and 
efficient  maimer  requires  the  immediate 
adoption  of  this  regulation  in  the  public 
interest  llierefore,  I  find  that  further 
notice  and  pubUc  procedure  thereon  are 
impracticable  and  contrary  to  the  public 
interest  I  further  find  that  good  cause 
exists  for  making  this  regulation 
effective  in  less  than  30  days  after  it  is 
pubUshed  in  the  Federal  Register. 

Adoption  of  die  Amendment 

PART  99-SECURITY  CONTROL  OF 
AIR  TRAFFIC 

AcconUngly,  {§  9g.l(b)(l)  and  gg.ll(b) 
of  the  Federal  Aviation  Regulations  (14 
CFR  99.1(b)(1)  and  99.11(b]),  are 
amended  effective  April  22, 1982,  to  read 
as  follows: 

1.  By  revishig  §  99.1(b)(1)  to  read  as 
follows: 


tM.1    AppMcsbBty. 

•  •        •        •        • 

(b)*  •  • 

(1)  In  a  Coastal  or  Domestic  ADIZ 
north  of  30  degrees  nordi  latitude  or 
west  of  86  degrees  west  longitude  at  a 
true  auspeed  of  less  than  180  knots; 

2.  By  revising  S  99.11(b)  to  read  as 
follows: 

899.11    FIgM  pisn  requirements:  Coastal 
or  Domestic  ADIZ. 

•  *        •        •        • 

(b)  All  flight  plans  must  specify 
transponder  capability  and.  unless  ATC 
authorizes  an  abbreviated  flight  plan. — 

(1)  A  flight  plan  for  IFR  fUght  must 
contain  the  information  specified  in 
S  91.83  of  this  chapter  and 

(2)  A  fUght  plan  for  VFRilight  must 
contain  the  indTormation  specified  in 

§  91.83(a)  (1)  throu^  (7)  of  this  chapter. 

(Sees.  307,  ma  and  1202,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1348,  ISia 
and  1522);  Sec  6(c),  Department  of 
Transportatioa  Act  (49  U.&C  lB5S(c)) 


Nola.^The  FAA  has  detennined  that  thia 
rule  is  an  emergency  regulatkm  under  the 
provisions  of  Section  8  of  Executive  Order 
12291  and  die  Department's  Regulatory 
PoUciea  and  Procedures  (44  FR 11034; 
February  26, 1979).  It  is  inqmctkaUe  for  the 
FAA  to  follow  the  procedures  of  Executive 
Order  12291  applicable  to  regulatians  not 
issued  in  response  to  emergency  situations 
because  the  safety  and  efBdency  of  the 
natiaaal  air  transportatioa  system  require 
immediate  implementatioa  of  the  rule.  If  this 
action  is  sutwequently  determined  to  involve 
a  significant  regulation,  a  final  regulatoty     _ 
evaluation  or  analysis  will  be  prepared  and 
placed  in  the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required),  if  one  is  required, 
a  copy  of  it  w^ien  filed,  may  be  obtained  by 
contacting  the  persons  identified  under  the 
caption  "FOR  rURTMER  aXIRSUTiOW 
COSfTACT." 

'  Issued  in  Washington.  DC  on  March  18, 
1962. 


|.  Lynn  I 

Adminiatrator. 

1°"^  TT— rrnhiii  it  srainM^ 
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124.., 8792. 10061, 11538 

141 0350 

142 0796 

146. 8792. 10861 

180. 9025. 10244, 10596 

260 9336.  9666 

262. 9336.  9865 

265 0606. 10059 

300 10972 

799 10507 

1 510 10862 


41CHI 

1-4 

8-1.-. 
5-53- 


5-63.- 


5A-53_ 
5B-15.-. 
5B-63-. 
29-1...- 

101 

101-11. 
101-26... 
101-37-. 
101-41. 


101-41- 

42CFR 

447 


.0774 
.8777 

11017 

11010 

11017.11019 

11019 

11010 

11374 
12167 
11281 

8778 

8777 

—  11281 

.11296 


.8567 


43CFR 

1 820 . 12292 

3420 9000 

PHUto  LMd  OrtwK 

30  (Revoked  by 

PLO  6214) 11688 

548  (Revoked  in  pert 

by  PLO  6201) — 11682 

646  (Revoked  in 

pert  by  PLO  6185)- 10825 

1314  (Revoked  by 

PLO  61 79). 0840 

'  1368  (Revoked  in 

part  by  PLO  6220) 1 1671 

1421  (Revoked  in 

part  by  PLO  6220) 11671 

1520  (Revoked  in 

part  by  PLO  6220) 1 1671 

1600  (Revoked  by 

PLO  6221). 11673 
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1642  (Revoked  by 

PLO  6186) 

....10213 

1653  (Revoked  ty 

PLO6220)  

...11671 

2278  (Revoked  in 

part  by  PLO  6220).... 

....11671 

2565  (Revoked  in 

part  by  PLO  6220).... 

_..  11671 

2845  (Revoked  in 

part  by  PLO  6220).-. 

;...  11671 

2978  (Revoked  in 

part  by  Pt,0  6220).... 

....11671 

3250  (Revoked  in 

part  by  PLO  6220).... 

....11671 

3282  (Revoked  In 

part  by  PLO  6220).... 

....11671 

3310  (Revoked  in 

part  by  PLO  6220).... 

..-11671 

3500  (Revoked  in  part 

by  PLO  6194)_ 

....10215 

3633  (Revoked  by 

PLO  6191) 

...10214 

3777  (Revoked  in 

• 

part  by  PLO  6220).... 

....11671 

3641  (Revoked  in 

part  by  PLO  6220).... 

....11671 

3964  (Revoked  by 

PLO  6178) .'. 

6640 

4265  (Revoked  in 

part  by  PLO  6220).... 

.-.11671 

4786  (Revoked  in 

part  by  PLO  6220) 

...11671 

4839  (Revoked  by 

PLO  61 95) „ 

10215 

4448  (Revoked  in  part 

^  PI  n  fiiQB) 

11262 

5140  (Revoked  in 

part  by  PLO  6220)™ 

-11671 

5490  (See  PLO 

6178) 

9640 

5844  (See  PLO's 

6020  and  6196)___ 

-.10626 

5692  (Conrected  by 

PLO  61 97) 

-11082 

6020  (Corrected  by 

PLO  6196)    

-10626 

6088  (Corrected  by 

PtC)Ktaa) 

11S17 

6127 

11002 

ei4». _.... 

._8779 

6143 

.-10537 

6171..,.,. 

9638 

6172 

9838 

9838 

6174 „ 

te39 

6175. 

, 9839 
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9039 

tt77 

—.9640 

6178 

8940 
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9940 

6180.    » 
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61A1                  

9941 

•1« 

9942 

ei«3 

9942 

6164 

10213 

6165 

-10925 

9146 

—10(13 

6187     ,              

10213 

f«9f                  

—  10925 

6199 

—  10026 

#M0. ,.- 

—  10014 

6191 

-10914 

•tM. 

—  10926 

6193 

-10214 

•194 

-10815 

6195.. 
6196... 

10215 

J.,, I,,  10026 

6197... 

-      11002 

6198... 

11282 

6199... 
6200... 

11517 

11282 

6201... 

11682 

11062 

6203  . 

-.  1 1664 

6204... 

11684 

6205... 
6206... 
6207... 
6208... 
6209... 
6210... 
6211... 
6212... 
6213... 

„     11666 

'.        11665 

.11666 

11666 

.11667 

11667 

11667 

11668 

.111168 

6214... 

IMRfl 

6215... 

...    11669 

6216... 

11669 

6217... 
6218... 

11609 

--11070 

6219... 
6220... 

:     11670 

-11671 

0221... 
6222... 

-11673 

1197A 

6223... 
6224... 
6225... 

11674 

11075 

-.                .11675 

8226... 

6227... 

11075 

, - — —  11676 

6228... 

11871 

6229... 

3140... 
3800... 
5440... 
S450... 
5460... 

12172 

•dlMMe 

8734,9026 

- 12197 

12078 

12078 

12078 

44CFR 

2 12172 

94__ — 10827. 10629 

66 10006. 10215. 10539. 

10630 

07 10006,  10540 

7a 1 0007-1 0O18 

206. 10663 

312 1 1297 

351 


97 8665.  10059-10063, 

10246 
312-. 11297 

48CFR 


13.. 

46.. 
301... 
400... 
401... 

5oa.. 

531... 


.10094 


.10641 


.10041 
.100SO 
.11060 


46 

1060. 

1097..„.. 

1098. 

49CVR 

33L- 

07._ 


...- 12278 

.1060e 

— 10099 
..—  10598 


,10558 
.10666 


75. 

04.-. 

10868 

10668 

!™     ~S. 10668 

lOOi 

192. 

10668 

.....  10568 

104                                   16568 

lOOl 10568 

199  tOKWi 

524 /. 

10217 

530™.. -... 

Ch.  IV 

10051 

10600 

10 

539 

47  cm 


.11046 
.10682 


.9206.10052 


2.... 
21. 
22L.- 
29-- 

25.. 
42.. 
43.. 
97- 


..9464.  11022 
.10662 
.10018 
.10852 
.10852 
.10559 
.10952 
-9170 


10219 

79 8583.  8779-8782. 

9208-9214, 10219. 10560, 
10852. 11023. 11872-11974 

74 9214 

70 8783 

79 10952 

93 10220 

87 10852 

90 1085^  11022 

94 „ 1 0662 

99 11022 


Chul 
1 


18l. 


10963 

.10871,  11866 

9249 

8249 


49 10971 

73 8792-8797.  9249. 

9482.10259-10261.10601. 

10603. 11046, 11727-11733. 

11901-11908 

74. 9251 

81 9249 

93 9249 

90 10094.  11731 

97. „ 8798 

49CFR 


32. 10678 

40  era 

1 11676 

T^K....— ••——...........— ...— 8042 

670. 1 1677 

1011 9406 

1033. 9010,  11518 

1 100 - 001 1 

1111 „.9644,  11875 

1201 9466 

1206 9466 

1207 - 9466 

1941 10041 

171 „....  9346,  9665 

172. 9946.  0866 

307-300 10066.  10610 

9Pf......MM.*. ....... ..•*.»•.»• 9256 
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1137..- 
1201— 
1244..- 


1263 

1310 — 


9865 

8801 

..11539. 11910 

11541 

11910 

9901 


Dw  Wowing  agmciea  Imm*  agrewl  to  pubMi  al 
doounwnli  on  two  auigrMd  daye  of  the  waok 
O^ondiy/lhurKmr  or  Tusadiy/Ffiday). 


Thia  ia  a  «ak«Nwy  program.  (See  OFR  NOTICE 
41  FR  32U<  AuguM  6.  19784 


DOT/SKaiETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCa 


99cra 

911 .^ 10227 

919 12181 

071 10043,  10044,  10228. 

10053.11677.12184 


DOT/OOAST  GUARD 


USOA/FNS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/FAA 


USOA/REA 


DOT/FAA 


DOT/FHWA 


USDA/SCS 


USDA/reA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


DOT/MA 


MSPB/OPM 


LABOR 


DOT/MA 


LABOR 


17_- 9483,9867 

228™. 9027 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


611-.. 
640- 
661-.. 


.11299 
.10878 
.10605 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  tar 
pubicaten  on  a  day  thai  wO  be  a 
Federal  hoiday  wO  be  puUtohed  the  next 
work  day  tolowing  the  hoUay.  Conwwnti 
on  (his  program  are  •!■  imrilad 


Comments  should  be  submitted  to  the 
Day-W4ha-Week  Program  Coordtoator. 
Otfioa  of  the  Federal  Regisier.  National 
ArcMwa  and  Becordi  Sarvtoa.  Ganaril 
Servioaa  AdnnMseattor^  WaaMiigton,  D.C. 
20406. 


UstofPublieLaivo 
Laat  Ustiag  Maidi  19. 1182 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  becoine  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Reglslar  but  may  be  ordered  in  individual 
pamphlet  foim  (referred  to  as  "slip  lawa")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington.  D.C 
20102  (telephone  202-276-3030). 

HJL  462S/Pub.  L.  97-155    To  auttxxize  the  Secretary  of  the  Anny  to 
return  to  the  Federal  Repubic  of  Gemiany  certain  works  of 
art  seized  by  the  United  States  Army  at  the  end  of  World 
War  II.  (Mar.  17. 1962;  96  Stat  14)  Price:  $1.50. 

8JL  Rea.  148/PubL  I- 97-156.  To  proclaim  March  18. 1962.88 
"National  AgricuHure  Da/'.  (Mar.  18, 1982;  96  StaL  1^ 
Pitoe:  91.5a 


Just  Released 


Quantity        Volume 


Code  of 
Federal 
Regulations 

Revised  as  of  OctolMr  1, 1M1 


Title  46— Shipping 
(Parts  166  to  199) 

Title  49— Transportation 
(Parts  1200  to  1299) 

Title  50— Wildlife  and  Fisheries 
(Parts  1  to  199) 


Price 

$6.50 
8.00 

6.50 
Total  Order 


Amount 


A  CumutaWve  ch«ckli«t  of  CFR  issuances  »of  1981  appears  in  ttie  back  of  tfie  first  issue  of  the  Federal  Register 
each  month  in  ttie  Reader  AkJs  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprtemg  a  complete 
CFR  set,  appears  each  month  in  the  USA  (List  of  CFR  Sections  Affected). 


Pletue  do  not  deUtcft 


Order  Form 


Endoaad  find  S~ 


MaH  to:  Superintendent  of  Documents.  US.  Government  Printing  Office,  Washington,  D.C.  20402 


.  Mak*  check  or  money  order  payable 


to  Superintendent  of  Document*.  (Please  do  not  tend  cash  or 
•tampe).  Inckide  an  addMonal  25%  for  loreiQn  mailing. 

Chage  to  my  Dipnl  Aoeoinl  Noi 


I  I  I  I  I  I  i  l-D 


Order  Nc 


^. 


PleaM  tend  me  th«  Code  of  Federal  Regulatione  puWicatlons  I  have 
selected  above. 


Name— Firai,  Uwt 

I   M   I   I   I  I   I  II  I   I  I   I 
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traet  addrM* 
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ior  Country) 
I  I  M  I  I  I  II  II  I  II 


11 


I  I  I  I  I  I  I 


I  II  I  I  I  I 

State 


tate 
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11 


11 
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ZIP  Code 
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12327 


Agricultural  Martceting  Servlc* 

RULES 

Livestock  gradiing  cmd  certification  services;  fees, 
increase;  final  rule 


12377 


Agrfculturt  DefMrtment 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service. 
Rin.ES 

12327  Conduct  standards 

Air  Force  Department 

NOTICES 
Meetings: 
12377        Scientific  Ad^naoly  Board 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 

12328  Golden  nematode;  interim 

CIvn  Aeronautics  Board 

NOTICES 

12369    Airport  slot  allocations;  recommendation  to  Federal 

Aviation  Administration;  request  for  comments 
12421     Meetings;  Sunshine  Act 

Commerce  Department 

See  aJao  International  Trade  Administration; 
National  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc* 
12376        Mid- Atlantic,  New  England  and  Western  Pacific 
Fishery  Management  CouncUs,  Advisory  Panels 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

12353     Futures  commission  merchants;  minimum  financial 
and  reporting  requirements;  adjusted  net  capital 
requirement 

Consumer  Product  Safety  Commisaion 

PROPOSED  RULES 

12353     Urea-formaldehyde  foam  insulation;  proposed  ban; 
extension  of  time 

Defense  Department 

See  also  Air  Force  Department 
PROPOSED  RULES 

Veterans  vocational  rehabilitation  and  educaticm: 
12363        Post-Vietnam  era  veterans*  educational 

assistance  fund;  advance  payment  of  allowance 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 

applications: 
12378        Jones  &  Laughlin  Steel  Corp. 
12S78        Long  Island  Lighting  Co. 


12402 


12379 


12347 


12366 


12364 


12379 
12381 
12381 
12381 
12381 
12382 
12383 
12383 
12382 
12421 

{2383 


Education  Department 

NOTICES 
Meetings: 

Postsecondary  Education  InqHrnremoit  Rmd, 

National  Board 

cmpwymeni  ana  iraHMng  AOBeniBiiaimii 

NOTICES 

Adjustment  assistance: 
Canuvale  Bag  Co.  et  aL     ' 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department 
NOTICES 

Meetings: 
Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  programs;  interim  andiorizatiaBs; 
various  States: 

Texas 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

Gaseous  emissions;  1984  and  later  model  year 

light-duty  trucks  and  heavy-duty  engines; 

extmsion  of  time 
Air  quality  implementation  plans;  am>roval  and 
promulgation;  various  States,  etc.: 

Minnesota 

Federal  Energy  Regulatory  Commission 

Nonccs 

Hearings,  etc.: 

Alabama  Power  Ca 

Arkansas-Louisiana  Gas  Co. 

Central  Telephone  ft  Utilities  Corp. 

Duke  Power  Co. 

Kfid  Louisiana  Gas  Co. 

Ohio  Power  Co. 

Texas  Gas  Transmission  Corp. 

Texas  Gas  Transmission  Coip,  et  aL 

Union  Qectric  Co. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act 

Jurisdictional  agency  determinations;  well 

category  withdrawais,  etc.;  Ashland  Exploratioii. 

Inc. 


Federal  Grain  Inspection  Service 

NOTICES 

Meetings: 
12369        Advisory  Committee 


PROPOSED  RULES 

12367     Military  rates  level;  renraval  of  CFR  Part 

Nonccs 
12385    Agreements  filed,  etc. 
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Complaints  filed: 
12386        Kerr  Steamship  Co.,  Inc. 
Tariff  cancellations: 

12385  Alexander  &  Associates  et  al. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
12421     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 
AppUcations.  etc.: 

12386  Alden  Bancshares,  Inc. 

12386  American  Bancshares  of  Arkansas 

12386  Bancshares,  Inc. 

12387  Caneyville  Bancshares.  Inc. 
12387  Cartxindale  Bancshares,  In& 
12387  Citba  Financial  Corp. 

12387  Citicorp 

12388  Consolidated  Holding  Co. 
12388  De  Kalb  County  Bancshares,  Ina 
12388  Delhi  Bancshares,  Inc. 

12388  Financial  Services  of  Lowry.  Ina 

12388  First  National  Bancorp 

12388  First  Sehner  Bancshares,  Inc. 

12389  Mercantile  Texas  Corp. 
12389  Mid-Nebraska  Bancshares,  Ina 
12389  MPS  Bancorp,  Inc. 

12389  Mt.  Vernon  Bancorp,  Inc. 

12390  N6E  Bancshares,  Ina 
12390  Rocky  Financial  Corp. 
12390  Salem  Financial  Corp. 
12390  Security  National  Corp. 

12390  Southern  Bancorporation,  Inc. 

12391  State  Bancshares,  Ina 

12421     Meetings:  Sunshine  Act  (3  documents) 

Flecal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  hoods: 
12419        National  Mutual  Insurance  Co. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
12338        Hygromycin  B  premixes:  correction 
PROPOSED  RULES 
Biological  products: 
12358        Blood  derivative,  source  plasma,  and  whole 
blood  regulations  review;  meetings 
Human  drugs: 
12430        Acne  drug  products,  topical  (OTC);  monography 

establishment;  advance  notice 
12480        Antifungal  drug  products,  topical  (OTC); 

monographic;  establishment;  advance  notice 

NOTICES 

Meetings: 
12391        Consumer  information  exchange 

Foreign  Assets  Control  Office 

RULES 

12338  Czechoslovak  assets  control  regulations: 
unblocking 

12339  Iranian  assets  control  regulations 

General  Services  Administration  * 

NOTICES 

Authority  delegations: 
12391         Energy  Department  Secretary  (2  documents) 


Health  and  Human  Services  DefMrtment 

See  Food  and  Drug  Administration:  Health  Care 
Financing  Administration;  National  Institutes  of 
Health. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
12574     Ambulatory  surgical  services 

NOTICES 

Medicare: 
12592        Ambulatory  surgical  services;  list  of  covered 
surgical  procediires 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
12384        Decisions  and  orders  (2  documents) 

Interior  Department 

See  also  Land  Management  Bureau:  Surface  Mining 
Reclamation  and  Enforcement  OfRce. 

NOTICES 

12393     Alaska  Land  Use  Council;  call  for  work  program 

items 


12361 


12393 


12375 


12373 
12373 
12373 
12374 


12349 


12349 


12394, 
12396 
12397, 
12398 
12397 


12394 


Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

Travel  expenses  of  Members  of  Congress; 

hearing 

International  Communication  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 
Mauritshuis:  Dutch  painting  of  the  Golden  Age 
fhim  the  Royal  Picture  Gallery.  The  Hague 

international  Trade  Administration 

NOTICES 

Commercial  News  USA;  publication  fee  for 

participating  firms 

Scientific  arttcles;  duty  free  entry: 

Pennsylvania  State  University 

State  University  of  New  York 

University  of  Minnesota 

Yale  University 

Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system: 

Income  taxes,  deferred;  financial  statement 

classification 
Motor  carriers: 

Gateway  elimination  rules;  removal 
Nonccs 
Motor  carriers: 

Finance  appUcations  (2  documents) 

Permanent  authority  applications  (3  documents) 

Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  appUcations.  gateways,  and  pack  and 
crate 

Rail  carriers: 
Boston  &  Maine  Corp.;  contract  tariff  exemption 
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Railroad  services  abandonment 
12394        Illinois  Central  Gulf  Raihoad  Co. 

Labor  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration. 


Land  Management  Bureau 

RULES 

Rights-of-way: 
Oil  and  natural  gas  pipelines;  appUcations  for 
rights-of-way  grants;  use  of  consoUdated  form 
Principles  and  procedures;  appUcation  content, 
use  of  consoUdated  form 

NOTICES 

Opening  of  public  lands: 
California  (2  dociunents) 


Securities  and  Exchange  Commiaaion 


12570 


12568 


12392, 
12393 


12402 
12403 
12403 


12375 
12375 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Alabama  By-Products  Corp. 

Coal  VaUey  Mining  Co. 

ConsoUdation  Coal  Co. 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal: 
Data  encryption  standard;  inquiry 
I/O  channel  level  interface  standards;  technical 
verification  guidance 


National  Institutes  of  Health 

NOTICES 

Meetings: 
12392        Cancer  Biology  and  Diagnosis;  Scientific 

Counselors  Board 
12392        Resources,  Centers,  and  Community  Activities; 

Scientific  Counselors  Board 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Tuna,  Atlantic  fisheries: 

Bluefin  tuna;  environmental  impact  statement 

intent  to  prepare 
Nonccs 
Meetings: 

Mid-Atiantic  Fishery  Management  Council 

Nuclear  Regulatory  Commission 

NOTICES 
AppUcations,  etc.: 

Baltimore  Gas  &  Electric  Co. 

Exxon  Nuclear 

Florida  Power  ft  Light  Co. 

Northern  States  Power  Co. 
Meetings;  Sunshine  Act 
Reports;  availabiUty,  etc.: 

Suppression  pool  temperature  limits  for  BWR 

containments 


12367 


12376 


12404 
12403 
12404 
12405 
12421 

12405 


PersofNiel  Management  Office 

NOTICES 

Excepted  service: 
12406        Schedules  A,  B,  and  C;  positions  placed  or 
revoked,  update  ; 


Hearings,  etc.: 

12410  Alex.  Brown  Cash  Reserve  Fund,  Ina 

12411  American  Federation  of  Labor  and  Congress  oS 
Industrial  Organizations  Pooled  Investment  Trust 

12413        Cash  Assets  Fund 

12415        Dreyfus  Institutional  Money  Market  Fund,  bw. 

12417        Gradison  U.S.  Government  Trust 

SmaM  Dmlmi  1 1  Administi  alien 

RULES 

12332     Conduct  standards 

NOTICES 

Disaster  loan  areas: 
12419        Oregon 
12419     Interest  rates;  direct  business  loans.  imme<fiate 

participation  loans 

State  Department 

PROPOSED  RULES 
Visas: 
12399        Nonimmigrant  classification  of  students 

Surface  Mining  Reclamation  and  Enforcemenl 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
12591        Revegetation  requirements 

Permanent  program  submission;  various  States: 
12361        New  Mexico;  hearing,  eta 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
12393        Heal  Property.  CenterviUe,  and  Klein  Mine, 
Roundup.  Mont;  abandoned  mine  land 
reclamation  projects 

Textile  Agreements  Implementation  Committe* 

NOTICES 

Cotton,  wool  or  man-made  textiles: 
12377        India 


Treasury  Department 

See  Fiscal  Service;  Foreign  Assets  Control  Office; 
Internal  Revenue  Service. 


Veterans  Acbninistration 

RULES 

12340    Appeals  from  decisions  of  contracting  officers 

Loan  guaranty: 
12346        MobUe  home  loans;  maximum  term  increase 

PROPOSED  RULES 

Adjudication;  pensions,  con4)en8ation,  dependency, 
eta: 

12362  Marriage  and  birth  documentary  evidence 
submission  by  claimants 

Vocational  rehabiUtation  and  education: 

12363  Post-Vietnam  era  veterans'  educational 
assistance  fund;  advance  payment  of  allowanoe 

NOTICES 

Meetings: 
12419        Educational  Allowances  Station  Committee 


VI 
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Rules  and  Regulations 


FedenI  Seglstar 
VoL  47.  No.  56 
Tuesday,  Mardi  23,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  hanmg 
general  applicability  and  legal  effect,  most 
of  wt>ich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
publisfied  ur>der  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tf>e 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  ttie  Secretary 
7CFRPartO 

Employae  ResponsllMlitles  and 
Conduct 

agency:  Department  of  Agriculttire. 
action:  Final  rule. 

SUMMARY:  The  Department  of 
Agricultiu'e  is  amending  its  conduct 
regulations  to  increase  the  minimal 
value  of  acceptable  foreign  gifts  from 
$100  to  $140.  On  October  20, 1982.  the 
General  Services  Administration 
published  an  amendtnent  of  this  minimal 
value  for  acceptable  gifts  in  the  Federal 
Register  (page  51388)  which  increased  it 
to  $140.  lliis  amendment  will  revise  the 
Department  of  Agriculture's  regulations 
to  reflect  this  change. 
EFFECTIVE  DATE:  March  23. 1982. 

FOR  FURTHER  INPORMATION  CONTACT: 

Peter  C.  Sleight,  Employee  Relations 
Specialist.  Office  of  Personnel, 
Department  of  Agricultiu^,  Washington. 
D.C.  20250.  (202)  447-7654. 

•UFPLEMENTARY  INFORMATION:  Section 
515  of  Pub.  L  95-105,  91  Stat.  862 
governing  the  receipt  and  disposition  of 
gifts  from  foreign  governments  to 
Federal  employees  contains  a  section 
which  calls  for  the  redefinition  of 
minimal  value  as  reflected  by  changes  in 
the  consumer  price  index  for  the 
preceding  3  year  period.  On  October  20. 
1981,  the  General  Services 
Administration  published  an 
amendment  of  this  minimal  value  for 
acceptable  gifts  in  the  Federal  Register 
(page  51388)  which  increased  it  to  $140. 
This  amendment  will  revise  the 
Department  of  Agriculture's  regulations 
to  reflect  this  change. 

Since  this  rule  relates  solely  to 
internal  agency  management,  it  has 


been  found  pursuant  to  5  U.S.C  553  that 
notice  and  prior  publication  fat 
comment  is  unnecessary,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register.  In 
addition,  this  regulation  has  been 
reviewed  imder  Executive  Order  12291. 
and  has  been  determined  to  be  exempt 
from  those  requirements.  John  W. 
Fossum,  Director  of  Personnel  made  this 
determination  because  this  rule 
concerns  matters  related  to  agency 
management. 

PART  0— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Accordingly,  7  CFR  0.735-12  is 
amended  by  changing  the  dollar  value  in 
paragraphs  (e)(2).  (e)(3),  and  (e)(4)  from 
$100  to  $140. 

Dated:  March  17, 1982. 
John  R.  Block, 

Secretary  of  Agriculture. 

pit  Doc.  82-7784  Filed  3-22-82;  8:45  ain| 
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Agricultural  Marketing  Service 

7CFRPart53 

Uveetock  and  Grain  Market  News; 
Increase  in  Fees  for  Federal  Livestock 
Grading  and  Certification  Services 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  The  Agricultural  Marketing 
Service  is  adopting  without  change  as  a 
final  rule,  the  interim  final  rule 
published  in  the  November  5, 1981, 
Federal  Register  (46  FR  54919),  in  which 
S  53.18  of  the  regulations  was  revised  to 
increase  fees  for  Federal  livestock 
grading  and  certification  services  so  as 
to  reflect  increased  program  costs. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Ray.  Chief.  Livestock  and 
Grain  Market  News  Branch:  Livestock, 
Meat,  Grain,  and  Seed  Division; 
Agricultural  Marketing  Service;  U.S. 
Department  of  Agricultive;  Room  2623. 
South  Agriculture  Building;  Washington, 
D.C.  20250.  (Telephone:  202-447-e231.) 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  USDA 


Secretary's  Memorandum  1512-1 
implementing  Executive  Order  12291, 
and  it  has  been  determined  that  this  is 
not  a  major  rule.  Although  this  rule  will 
directly  affect  users  of  Federal  livestodc 
grading  and  certification  services,  it  will 
not  result  in  an  aimual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  Additionally,  this  rule  will  not 
have  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  FlexiUlity  Act 

William  T.  Maidey.  Deputy 
Administrator,  Mariceting  Program 
Operations,  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
fees  merely  reflect  a  minimal  increase  in 
the  cost-per-unit  graded  and/or  certified 
currently  borne  by  those  entities 
utilizing  the  services.  Additionally,  the 
increased  fees  will  not  affect  normal 
competition  in  the  marketplace. 

Comments 

On  November  5, 1981,  the  Agricultural 
Marketing  Service  published  in  the 
Federal  Registw  (46  FR  54919)  an  interim 
final  rule  increasing  the  fees  for  Federal 
livestock  grading  and  certification 
services,  effective  November  29, 1981. 
Comments  on  this  amendment  were 
requested  by  Deceml>er  31, 1981.  No 
comments  were  received. 

As  indicated  in  the  November  5, 1981, 
publication,  since  the  last  fee  increase 
on  October  8, 1978,  program  costs  have 
continued  to  rise.  Federal  employees 
have  received  pay  increases  in 
conformity  with  the  Federal  Pay 
Comparability  Act  of  1970.  In  addition, 
the  grade  level  or  pay  scale  of  graders 
currently  performing  service  has  shifted 
to  a  higher  level  due  to  longevity  and 
progressive  promotion  to  the 
journeyman  maiket  reporter  level 
Similarly,  there  have  been  significant 
increases  in  other  costs  such  as 
supervisory  travel  rent  and  other 
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associated  overhead  and  administrative 
costs. 

PART  S3— UVE8T0CK  (QRAOINQ. 
CERTIFICATION,  AND  STANDARDS) 

Accordingly,  under  the  authority 
contained  in  sections  203  and  205  of  the 
Agricultural  Marketing  Act  of  1940,  as 
amended  (7  U.S.C.  1622. 1624),  {  53.18  of 
the  regulations  published  as  an  interim 
Tmal  rule  at  46  FR  54919  is  adopted 
without  change  as  a  flnal  rule. 

(Agricultural  Marketing  Act  of  1946,  as 
amended:  aecs.  203  and  205,  eo  Stat  1087, 
1090  (7  U.S.C  1822, 1024)] 

Dons  at  Washington  D.C.,  March  17,  IWZ 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Pix^ram 
Operations. 

(FR  Doc.  tOr-mr  PIM  S-0-S2;  8:45  ami 
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Anbnai  and  Plant  Haalth  Impaction 
Sarvic* 

7  CFR  Part  301 

QokJan  Namatode  Quarantina 

AOCNCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Interim  rule. 


:  This  document  amends  the 
golden  nematode  quarantine  and 
regulations,  on  an  emergency  basis,  to 
redefine  the  term  "moved,"  to  add  areas 
in  Steuben  County.  New  York,  to  the  list 
of  generally  infested  areas,  and  to 
amend  the  list  of  regulated  articles  by 
revising  the  listing  for  Irish  potatoes. 
The  quarantine  and  regulations  restrict 
the  interstate  movement  of  regulated 
articles  from  suppressive  areas  and 
generally  infested  areas  in  New  York. 
The  amendments  are  necessary  to 
conform  the  regulated  activities  in  the 
quarantine  and  regulations  to  the 
statutory  authority,  and  to  prevent  the 
artificial  spread  of  the  golden  nematode 
Into  noninfested  areas  of  the  United 
States. 

OATis:  Effective  date  of  the  interim  rule. 
March  23, 1082.  Written  comments 
coneeming  this  interim  rule  must  be 
received  on  or  before  May  24, 1982. 

AOORiMn:  Written  comments  should 
be  submitted  to  T.  |.  Lanier,  Chief  Staff 
Officer,  Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  835 
Federal  Building.  6506  Belcrest  Road. 
HyattavlUe.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  63S  of  the  Federal  Building. 


between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 

ran  FURTHCR  INFOMNATION  CONTACT: 

P.  F.  Sand,  Staff  Officer.  Pest  Program 
Development  Staff,  Plant  Protection  aad 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  630  Federal  Building, 
6505  Belcrest  Road,  Hyattsvllle,  MD 
20782.  301-438-8745. 

SUPPUEMENTARY  INFOMIATION: . 

Execudva  Order  12291  and  Emargency 
Action 

This  interim  rule  is  issued  In 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule".  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  role  will 
have  an  annual  effect  on  the  economy  of 
less  than  $100,000;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  v^ich 
warrants  publication  without  • 

opportunity  for  a  public  comment  period 
on  this  interim  rule.  Due  to  the 
possibility  that  the  golden  nematode 
could  be  spread  artificially  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immedlata 
action  to  better  control  the  spread  of 
this  pest 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  S 
U.S.C  553,  it  is  foimd  upon  good  cause 
that  notice  and  other  fHiblic  procedure 
with  respect  to  this  interim  nile  action 
are  impracticable  and  contrary  to  the 
public  interest:  and  good  causa  is  found 
for  making  this  interim  rule  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Ragistar.  Commmts  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  publiriied 
in  the  Faderal  Renter  as  soon  as 
possible. 

In  addition,  because  of  the  need  for 
Immedlata  action,  it  is  impracticable  for 


the  Department  to  follow  the  procedures 
established  by  Executive  Order  12291. 

Certification  under  die  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  certain  articles 
from  regulated  areas  in  New  Yoric. 
Based  on  information  compiled  by  the 
U.S.  Department  of  Agriculture  and 
information  submitted  by  the  New  York 
Department  of  Agriculture  and  Markets, 
it  has  been  determined  that  there  are 
thousands  of  small  entities  that  move 
such  articles  interstate  bom  New  York 
and  many  more  thousands  of  small 
entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  such  information,  it  has  been 
determined  that  fewer  than  400  entities 
move  such  articles  interstate  fit>m 
regulated  areas  in  New  York.  Further, 
the  overall  economic  impact  from  this 
action  is  estimated  to  be  less  than 
$100,000. 

Background 

The  golden  nematode  is  a  plant  pest 
which  is  highly  destructive  to  potatoes 
and  other  solanaceous  plants.  It  is 
undoubtedly  the  most  serious  pest 
threatening  the  American  potato 
industry.  Potatoes  cannot  be  grown 
economically  on  land  containing  large 
numbers  of  the  Nematode. 

The  golden  nematode  has  been 
determined  to  occur  in  the  United  States 
only  in  parts  of  New  York.  The  golden 
nematode  quarantine  and  regulations  (7 
CFR  301.85  timnigh  301.85-10)  were 
designed  to  restrict  the  Interstate 
movement  of  regulated  articles  from 
regulated  areas  (regulated  areas  are 
divided  into  suppressive  areas  and 
generally  Infested  areas)  in  New  Yoric"^ 
and  thereby  prevent  the  artificial  spread 
of  the  golden  nematode. 

Pursuant  to  section  105  and  106  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  150dd, 
150ee),  this  document  amends  the 
quarantine  and  regulations  on  an 
emergency  basis  to  redefine  the  term 
"moved."  to  add  areas  in  Steuben 
County,  New  York,  to  the  list  of 
generally  infested  areas,  and  to  amend 
the  list  of  regulated  articles  by  revising 
the  listing  for  Irish  potatoes. 

Definition  of  "Moved" 

The  golden  nematode  quarantine  and 
regulations  cite  the  Plant  Quarantine 
Act  (7  U.S.C.  151  et  aeq.)  and  the  Federal 
Plant  Past  Act  (7  U.S.C  ISOaa  at  aeq.)  as 


'i 
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authority  for  the  qnarantfne  and 
regulations.  Based  on  an  analysis  of  this 
authority,  it  is  necessary  to  amend  dte 
definition  of  the  term  "mored." 

Prior  to  the  eflectfve  date  of  this 
docnment,  the  qaarmtiBe  and 
regulations  deftied  tba  tann  "Dwred*  as 
foOmrr 

"Moved (atowemeat,  mowef.  Shipped, 
ofTeced  for  shipment  to  a  coaunon  carrier, 
received  for  transportation  er  transportea  by 
a  common  cairiaF,  of  CBfrieo*  IraBaported. 
mamd,  or  allowJ  »  be  ■p«a<  hy  all  m— . 
'MovoMBl' aad '■ova' AaB  be  caubBtd 
accordingly." 

Tnia  dennithiB  is  based  on  language  in 
section  8  of  the  Plant  Qoanuitine  Act  (7 
U.S.C  161).  Humevwt,  it  haa  been 
detennteed  dMt  the  tefm  "noved** 
should  be  revisad  to  reflect  pertinent 
language  in  the  Federal  Plant  Pest  Act 
The  Plaunt  Quarantine  Act  does  not 
contain  authority  to  impoaa  restrictions 
on  the  movement  of  arttdas  to  pievent 
the  spread  of  nenatodaa,  b«(  the 
Federal  Plant  Pest  Act  rrn'r^-T  specific 
authority  for  diis  purpoaa  and  is  tlw 
authority  for  the  golden  nematode 
quarantine  and  ragulatioBS.  Section 
102(g)  of  the  Federal  Plant  ftat  Act  (7 
U.SXL  150Ba(g})  defines  tha  tarm  ''move" 
in  relevant  pert,  aa  iolknws: 

"Move"  means  ship,  deposit  for 
tranamission  in  liie  mail,  utheiwlae  offer  for 
shipment  *  *  *  ucei^e  for  truwportation, 
cany,  or  otbcrwiae  transport  or  aaove,  or 
allow  to  be  movwL  by  mail  or  oIliBrwise. 

Accordingly,  since  the  Federal  Plant 
Pest  Act  provides  the  authority  for  the 
quarantine  and  regulations,  the  term 
"moved"  is  revised  to  reflect  die 
definition  in  die  Federal  Plant  I^st  Act 
This  is  necessary  as  an  emergency 
measure  in  order  to  conform  the 
regulated  actfrities  in  the  qnarantine 
and  regulationB  to  the  statnloiy 
authority. 

Additions  ta  List  of  Generally  Infested 
Areas 

It  is  farther  necessary  lo  amend  the 
list  of  regulated  areas  by  adding  certain 
areas  in  Stanben  Coonty  in  New  York  to 
the  list  of  generally  infested  areas. 

Regulated  areas  are  tlwse  areas  in 
which  the  goUen  nematode  has  been 
founder  in  vdiich  there  is  reason  to 
believe  that  tlie  golden  nematode  is 
present  or  which  it  is  deemed  necessary 
to  regulate  because  of  their  praximity  to 
Infestation  or  their  inseparability  for 
quarantine  enforcement  pnipoaes  from 
infested  localities.  As  nailed  above, 
regulated  areaa  are  dtvidad  fatio 
suppressive  areas  and  generally  infested 
areas.  Supfweaeive  areas  are  regulated 
areas  where  eradicatiaB  of  dw  golden 
neaatoda  is  andertaken  as  an  objective. 


Generally  faifested  areas  are  regulated 
areas  not  designated  as  soppressive 
areas.  The  qnarantine  and  legnbtions 
were  designed  to  impose  restrictions  on 
the  interstate  moweaenta  of  regulated 
articles  from  generaBy  infested  areas 
and  suppressive  areas  in  order  to 
prevent  the  artificial  DvveuMul  ot 
golden  nematode  to  noninfested  areas 
and  to  prevent  die  lelufMlatian  of 
suppressive  arees  foond  free  of  the 
golden  nematode. 
'    Prior  to  the  effective  data  of  dds 
docnment  the  towna  of  Rrattabnrg  and 
Wheeler  were  die  only  areas  in  Steaben 
County.  New  York,  diat  were  desiffwled 
as  regnleted  areaa.  Iteae  arees  were 
designated  as  generaBy  infested  areas. 
However,  baaed  on  aefl  sample  surveys 
conducted  by  iuspectuis  of  dw  United 
Statea  DqiortBeat  of  Ayicaltarc  and 
the  New  Tmk  Department  of  Agricaltare 
and  Markets,  it  haa  been  determined 
that  the  gMen  nonatode  has  spread  to 
the  farm  of  Dale  Wer^  known  as  the 
"Werdiwhile  Farm."  located  te  the  town 
of  Cohocton  tai  Steaben  Coanty.  on  the 
north  side  of  Goonly  Road  5  (known  aa 
Brown  Ifill  Road),  and  0.2  ^fa  west  of 
the  Junction  of  County  Road  5  with 
County  Road  58  (known  aa  Wager 
Road),  and  haa  sptaad  to  tha  fdBowing 
area  in  the  town  of  Dansvilie  tai  Slefiben 
County:  That  area  known  as  "Axlqiort 
Mack"  and  bounded  by  a  line  begbming 
at  a  point  where  the  Conrail  ri^t-of- 
way  (Erie  Lackawanna  Rail  Road) 
intersects  County  Road  52  (known  as 
Bums  Road),  them  nordi  and  ncnlheast 
along  Conn^  Road  52  to  its  Junction 
with  New  York  Route  36,  tten  south  and 
southeast  along  New  York  Route  36  to 
its  intersection  wi&  die  DansviDe  Town 
line,  then  west  along  the  DansviDe 
Town  line  to  its  intersection  with  the 
Conrail  right-of-way  (Erie  Laduwanna 
Rail  Road),  then  north  and  northwest 
along  die  Conrail  ri^M-of-way  to  the 
point  of  beginning.  Eraitication  of  tike 
golden  nematode  is  not  an  objective  in 
any  of  these  areas.  ThereCne,  in  order  to 
prevent  the  further  spread  of  the  golden 
nematode,  it  is  necessary  as  an 
emergency  meassoe  to  add  these  areas 
in  the  towns  of  Cohocton  and  Dansvilie 
to  the  list  of  generally  infested  areas. 

Irish  Potatoes 

It  is  also  neceaaasy  to  amend  die  bst 
of  regulated  artidaa  by  revising  the 
listing  for  Irish  potatoes.  Mar  to  the 
effective  date  of  dds  document  die  list 
of  regulated  articles  included  Irish 
potatoes  for  seed,  end  inrladed  hish 
potatoes  for  odier  dian  aeed  unless 
graded  at  an  approved  grader  or  washed 
free  at  sod  and  unless  pariregwi  in 
approved  containers.  Under  the  revised 
listing,  iriafa  potatoes  are  regalatsd 


articles  if  diey  ne  indaded  to  any ) 
or  more  of  categories  (i),  (ii),  or  (iii) 
below: 
(i)  Irish  potatoes  for  seed, 
(ii)  faidi  potatoes  onless  *  *  * 

(A)  eacdi  is  at  kest  iVt  indies  in 
diameter  based  on  measurement  by  a 
sizing  saeen  or  sizing  diain,  each  ia 
substantiaBy  free  of  sod  as  a  residt  of 
gracfing  (a  method  of  removing  sofl 
mechanically  by  chain  or  perforated 
belt)  under  a  mmpHance  egrecment  to 
accordance  with  1 30L85-S(b),  and  they 
are  moved  in  an  approved  container;  or 

(B)  eadi  is  substantially  free  of  soil  aa 
a  resuh  of  washing  or  flundng  under  a 
conqiliance  agreement  to  aooordanoe 
widi  f  aOi.BS'^tb),  and  they  ne  moved 
fa  an  approved  container  or 

(ill)  Irish  potatoes  harvested  from  a 
field  tested  and  found  by  an  inspector  to 
contain  an  identifiable  popniation  of 
viable  gdden  nematodes,  unless  sudi 
field  had  been  anbaequendy  treated  to 
accordance  widi  provimona  fa  (A).  (Q, 
or  (C)  set  fbrdi  bdow.  under  the 
supervision  of  an  inspector  and  fa 
accordance  with  any  additional 
conditions  fimnd  necessary  by  the 
inspector  to  aaaare  e£Eective  applicatian 
of  die  pestidde  used:  and  unless 
headleoids  and  farm  roads  are  treated  fa 
accordance  with  provisions  fa  (D)  set 
forth  below: 

(A)  Abdications  of  1403  liters  ai 
Voriex  (1.3  dicbianptopeoe;  1.2 
dichloropropane,  and  other  related 
compounds.  80  percent;  plus  medi^ 
isothiocyanate.  20  percent  active 
ingredients)  per  hectare  (15  gallons  per 
acre);  two  abdications  5  to  10  days 
apart  with  a  third  applicatian  5  to  10 
days  after  the  second  q>piication  to 
areas  fa  wdiidi  the  inspectdr  finds  apon 
microscopic  examination  of  soil  saniplM 
that  viaUe  golden  nematodes  may  stiB 
exist;  soU  to  be  from  3*'C  to  29*  C  (38*  F 
to84*F). 

(B)  Applications  of  280j6  hten  of  D-D 
(1,3  dichloropropene;  1.2 
dichloropropane,  and  other  rdated 
componnda,  100  percent  active 
ingredienta)  per  hectare  (30  gaUona  per 
acre);  two  apidicationa  5  to  10  days 
apart  with  a  diird  application  5  to  10 
days  after  the  aeoond  ap^catioo  to 
areas  fa  wfasch  die  inspector  finds  upon 
microscopic  examinatian  of  sod  samptoa 
that  viable  gcdden  nematodea  nwy  attU 
exist  (coosolt  product  label  for  hasvter 
dosage  fa  mack  or  peat  aoila);  aoil  to  be 
from  43*  C  to  28*  C  (40*  F  to  sr  F). 

(C)  Applications  of  108.4  liten  of 
Telone  II  (13  diddoropropene,  92 
percent  active  ingredients)  per  hectare 
(18  gallons  per  acre);  two  appfications  5 
to  10  days  apart  with  a  thfrd  appfioalfon 
5  to  10  days  after  the  aeomd  appKcatiaa 
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to  areas  in  which  the  inspector  finds 
upon  microscopic  examination  of  soil 
samples  that  viable  golden  nematodes 
may  still  exist  (consult  product  label  for 
heavier  dosage  in  muck  or  peat  soils): 
soil  to  be  from  4.5*  C  to  32*  C  (40*  F  to 

90°  F). 

(d)  Application  of  Vapam  (sodium-N* 
methyl  dithiocarbamate,  32.7  percent 
active  ingredient)  mixed  with  water  at 
the  rate  of  1  part  Vapam  to  60  parts 
water  and  applied  as  a  drench  at  the 
rate  of  14.96  cubic  meters  per  hectare 
(1,600  gallons  per  acre);  soil  to  be  from 
4.5*  C  to  32*  C  (40*  F  to  90*  F). 

The  golden  nematode  is  carried  by 
soil  and  can  be  carried  by  even  small 
pieces  of  soil.  Irish  potatoes  from 
regulated  areas  could  spread 
infestations  of  the  golden  nematode  if 
adhering  soil  containing  the  golden 
nematode  were  carried  by  the  potatoes 
to  croplands  where  potatoes  are  grown. 
It  is  necessary  to  designate  Irish 
potatoes  as  regulated  articles  and 
thereby  subject  them  to  restrictions 
under  the  quarantine  and  regulations  In 
those  instances  where  they  present  a 
significant  risk  of  the  spread  of 
infestations  of  the  golden  nematode. 

The  criteria  in  category  (i)  are 
designed  to  designate  Irish  potatoes 
from  regulated  areas  as  regulated 
articles  if  they  are  intended  to  be  used 
as  seed  potatoes.  The  criteria  in 
category  (ii)  are  designed  to  desi^ate 
Irish  potatoes  as  regulated  articles  if 
they  are  not  substantially  free  of  soil 
and  moved  in  containers  free  of  soil. 
The  criteria  in  category  (iii)  are  designed 
to  designate  Irish  potatoes  as  regulated 
articles  if  they  are  from  fields  %vith  soil 
containing  identifiable  populations  of 
thegolden  nematode. 

The  risk  of  spreading  infestations  of 
the  golden  nematode  by  the  movement 
of  Irish  potatoes  would  be  virtually 
eliminated  if  the  potatoes  were  not  used 
for  seed,  if  all  of  the  soil  were  removed 
from  the  potatoes,  or  if  all  of  the  golden 
nematodes  were  destroyed  by 
treatment  Currently  soil  is  being 
removed  from  the  potatoes  by  grading, 
washing,  or  fluming.  Also,  all  of  the 
fields  that  grow  crops  or  have  grown 
crops  that  are  hosts  to  the  golden 
nematode  have  been  tested  for  the 
golden  nematode,  and  all  of  the  fields 
found  to  be  infested  with  the  golden 
nematode  and  used  for  potato 
production  as  well  as  the  adjacent 
headlands  and  roadways  have  been  or 
are  being  treated  in  accordance  with  the 
procedures  specified  above  in  category 
(iii).  Due  to  the  different  composition  of 
headlands  and  roadways  from  fields, 
difiereot  chemical  treatments  are 
required  to  treat  headlands  and 
roadways  from  fields. 


Although  it  does  not  appear  that  the 
movement  of  Irish  potatoes  would  be 
likely  to  spread  infestations  of  the 
golden  nematode  if  excluded  from 
regulated  articles  status  based  on  any 
one  of  the  categories  of  criteria  set  forth 
above,  it  has  been  determined  that 
meeting  only  one  or  two  of  the  criteria  is 
not  sufficient  to  exclude  the  potatoes 
from  regulated  article  status.  It  is 
possible  that  the  potatoes  could  be 
diverted  to  such  croplands  and  be  used 
for  seed.  Also,  although  almost  all  soil 
can  be  removed  by  grading,  washing,  or 
fluming,  there  are  no  commercial 
methods  for  assuring  that  absolutely  all 
of  the  soil  would  be  removed.  Further, 
although  the  treatments  may  be  effective 
in  destroying  all  of  the  golden  nematode 
in  a  given  field,  the  treatment  or  a 
negative  finding  would  not  be  sufficient 
to  assure  that  the  field  is  totally  free  of 
the  golden  nematode.  This  is  because 
current  detection  methods  would  not 
necessarily  establish  the  presence  of  the 
golden  nematode  if  it  were  present  in 
very  low  populations,  and  because 
climatic  or  physiological  conditions  may 
cause  treatments  to  be  less  than  100% 
effective. 

However,  based  on  departmental 
expertise,  it  has  been  determined  that 
Irish  potatoes  not  within  any  of  the 
three  categories  would  not  present  a 
significant  risk  of  spreading  infestations 
of  the  golden  nematode.  Under  these 
circumstances  it  has  been  determined 
that  Irish  potatoes  not  within  any  of  the 
categories  should  be  excluded  from 
regulated  article  status.  Further,  it  has 
been  determined  that  this  should  be 
done  on  an  emergency  basis  in  order  to 
delete  unnecessary  restrictions  on  the 
movement  of  the  potatoes. 

As  noted  above  in  category  (i^ 
exclusion  of  frish  potatoes  from 
regulated  article  status  based,  among 
other  things,  on  the  removal  of  soil  by 
grading  is  limited  to  potatoes  1  V»  inches 
or  more  in  diameter.  Based  on  research 
and  field  experience  it  appears  that 
mechanical  grading  devices  are  effective 
for  removing  soil  from  those  potatoes  at 
least  1  V%  inches  in  diameter,  and  that 
such  devices  do  not  adequately  remove 
soil  from  smaller  potatoes.  Also,  only 
potatoes  actually  measured  by  a  sizing 
screen  or  sizing  chain  are  eligible  for 
such  exclusion  from  regulated  article 
status.  This  is  because  this  procedure  is 
the  only  feasible  method  for  assuring 
that  the  potatoes  would  be  at  least  iVi 
inches  in  diameter. 

Also,  as  noted  above,  the  previous 
regulations  excluded  Irish  potatoes  from 
regulated  article  status,  based,  among 
other  things,  on  washing  the  potatoes 
free  of  sou.  There  are  various  methods 
for  washing  potatoes.  One  of  the  most 


effective  methods  is  fluming.  This  is  a 
process  of  washing  potatoes  by  moving 
them  through  ruiming  water.  Tlie  term 
"washing"  in  the  previous  regulations 
was  intended  to  include  fluming,  and 
fluming  has  been  premitted  as  a  method 
of  washing.  However,  because  of  trade 
terminology,  the  term  "fluming"  often  is 
not  thought  to  be  included  by  the  term 
"washing."  Therefore,  in  order  to  avoid 
confusion,  the  regidations  are  clarifled 
on  an  emergency  basis  to  specify  in 
category  (ii)  that  fluming  can  be  used  as 
a  method  of  cleaning  potatoes  free  of 
soil. 

The  regulations  are  also  amended  on 
an  emergency  basis  to  provide  in 
category  (ii)  that  in  order  to  exclude 
potatoes  from  regulated  article  status 
based  on  grading,  washing,  or  fluming. 
the  procedures  must  be  conducted 
pursuant  to  a  compliance  agreement 
between  the  person  conducting  such 
operations  and  Plant  Protection  and 
Quarantine  wherein  such  person  agrees 
to  conduct  such  operations  in  a  manner 
which,  in  the  jud^ent  of  the  inspector 
supervising  enforcement  of  the 
quarantine  and  regulations  will 
substantially  remove  the  soil  from  the 
potatoes.  It  is  necessary  to  include  the 
compliance  agreement  procedures  to 
assure  that  persons  performing  the 
grading,  washing,  or  fluming  are 
knowledgeable  with  respect  to  the 
requirements  and  that  they  have  agreed 
to  comply  with  them.  Also,  it  should  be 
noted  that  it  is  not  feasible  to  set  forth 
more  specific  criteria  concerning  the 
grading,  washing,  or  fluming  of  potatoes 
since  such  operations  vary  widely. 
However,  if  general  criteria  are 
developed,  amendment  of  the  rule  to 
include  such  criteria  will  be  considered. 

In  addition,  as  noted  above  under 
category  (ii),  Irish  potatoes  must  also  be 
moved  in  approved  containers  in  order 
to  be  excluded  from  regulated  article 
status.  This  requirement  was  designed 
to  prevent  the  potatoes  from  becoming 
contaminated  with  infested  soiL  Prior  to 
the  effective  date  of  this  document,  the 
quarantine  and  regulations  provided 
that  the  following  categories  of 
containers  were  approved  containers: 
(1)  new  paper  bags;  and  consumer 
packages  of  any  material  except  cloth  or 
burlap,  (2)  crates,  pallet  boxes,  trucks, 
and  boxcars,  if  free  of  soil,  and  (3)  new 
burlap  bags  for  shipment  of  Irish 
potatoes  to  Puerto  Rico.  It  is  extremely 
difficult  to  inspect  new  or  used  bags  to 
assure  that  the  bags  have  not  come  in 
contact  with  soil  and  that  they  are  free 
of  soil.  Such  new  or  used  bags  used  in 
an  infested  field  could  cany  the  golden 
nematode.  The  threat  of  spreadi^  the 
golden  nematode  by  such  bags  could  be 
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a  significant  problem  wheti  Irish 
potatoes  are  grown  commercially,  since 
bags  are  often  reused  in  commercial 
fields  where  Irish  potatoes  are 
harvested.  New  burlap  bags  were 
allowed  to  be  used  as  containers  for  die 
movement  of  frish  potatoes  to  Puerto 
Rico  because  frish  potatoes  were  not 
grown  commercially  in  Puerto  Rico. 
Therefore  it  had  been  determined  that 
the  bags  were  onlikely  to  be  reused  in 
commercial  fields  where  frish  potatoes 
are  grown.  However,  frish  potatoes  are 
now  being  grown  commerciaUy  in 
Puerto  Rico.  Acoordingty,  in  order  to 
prevent  the  artificial  spread  of  the 
golden  nematode  it  is  necessary  on  an 
emergency  basis  to  delete  such  new 
burlap  bags  fivm  the  list  of  approved 
ccmtainerB. 

PART  301— DOMESTIC  QUARANTIME 
NOTICES 

• 

Under  die  circumstances  referred  to 
above,  the  golden  nematode  quarantine 
and  regulations  In  7  CFR  Part  301  are 
amended  as  follows:  1.  Subparagraphs 
(6)  throu^  (14)  in  S  301.85(b)  of  the 
quarantine  and  regulations  (7  CFR 
301.85(b)  (8)  dirough  (14))  are 
redesignated  as  (b)  (6)-(15]  and  are 
revised  to  read  as  follows: 


1 301.85 


(b)*  •  • 

(6)  Irish  potatoes  indndcd  within  any 
one  or  more  of  the  following 
subdivisians  (i).  (ii),  or  [m]  of  this 
subparagraph: 

(i)  Irish  potatoes  for  seed;  and   ' 

(ii)  Irish  potatoes  unlets — 

(A)  Each  it  at  least  IV^  inches  in 
diameter  based  on  measurement  by  a 
sizing  screen  or  sizkig  chain,  each  is 
substantially  bee  of  toil  as  a  result  of 
grading  (a  method  of  removing  soil 
mechanically)  under  a  compliance 
agreement  in  accordance  with  i  3(n.BS- 
5(b),  and  they  are  moved  in  an  approved 
container  or 

(B)  Each  is  substantiaQy  l^e  of  soil  as 
a  result  of  washing  or  fluming  under  a 
compliance  a^eement  in  ac^rdance 
with  S  301.85-5(b).  and  they  are  moved 
in  on  approved  container  or 

(iii)  fririi  potatoes  harvested  from  a 
field  tested  end  foond  by  an  inspector  to 
contain  an  identifiable  population  of 
viable  golden  nematodes,  unless  such 
field  had  been  subsequently  treated  m 
accordance  with  paragraph  (b)(B)^)  (A), 
(B),  or  (C)  of  this  section  imder  Ae 
supervision  of  an  inspector  and  in 
accordance  with  any  additianal 
conditions  found  necessary  by  the 
inspector  to  assnre  effectfve  appHcation 


of  the  pesticide  used;  and  unless 
headlands  and  farm  roads  are  treated  in 
accordance  with  paragraph  (bK6Kni}(D) 
of  this  section: 

(A)  Appbcations  of  140.3  liters  of 
Vorlex  (1,3  dicUoropropene;  1.2 
dichloropropane,  arid  other  rriated 
compounds,  80  percent:  phis  methsd 
isothioc3ranate,  20  percent  active 
ingredients)  per  hectare  (15  gaQons  per 
acre):  two  applications  5  to  10  days 
apart  widi  a  third  applicatf on  5  to  10 
days  after  the  second  application  to 
areas  in  which  the  inspector  &ids  upon 
microscopic  examination  of  soil  samples 
that  viable  golden  Bematodes  may  still 
exist  soU  to  be  frwn  3*  C  to  29*  C  (38*  F 
to  84*  F)- 

(B)  ApplicatioDS  (rf  28a«  titers  of  D-0 
(1,3  dichloropropene;  1,2 
dichloropropane.  and  other  related 
compounds,  100  percent  actrre 
ingredients)  per  hectare  (30  gallons  pCT 
acre):  two  applies tions  5  to  10  days 
apart  with  a  third  i^plicBtian  5  to  10 
days  afW  the  second  application  to 
areas  in  whidi  the  inapecttv  finds  upon 
microscopic  examination  of  soil  saz^>le8 
that  viable  golden  nematodes  may  still 
exist  (consult  product  label  for  heavier 
dosage  in  muck  or  peat  soils):  soQ  to  be 
from  4.5*  C  to  29*  C  (40*  Fto84*  F). 

(C)  Applications  (rf  188.4  liters  of 
Telone  II  (1.3  dichloropropene.  92 
percent  active  ingredient)  per  hectare 
(18  gallons  per  acre):  two  am>Iications  5 
to  10  days  apart  wiA  a  third  apphcation 
5  to  10  days  after  the  second  application 
to  areas  in  which  the  inspector  finds 
upon  microscopic  examination  of  soil 
samples  that  viable  golden  nematodes 
may  still  exist  (consult  product  label  for 
heavier  dosage  in  muck  or  peat  soils): 
soU  to  be  from  4.5*  C  to  32*  C  (40*  F  to 
90*  F). 

(D)  Application  (rf  Vapam  (todium-^- 
methyl  dithiocarbamate,  32.7  percent 
active  in^edient)  mixed  with  water  at 
the  rate  of  1  part  Vapam  to  60  parts 
water  and  applied  as  a  drench  at  the 
rate  of  14.96  cubic  meters  per  hectare 
(1600  gallons  per  acre);  soH  to  be  from 
4.5*  C  to  32*  C  (40*  F  to  90*  F). 

(7)  Root  crops  other  than  Irish 
potatoes. 

(8)  Small  grains  and  soybeans. 

(0)  Hay,  straw,  fodder,  and  plant  litter, 
of  any  khid 

(10)  Ear  com,  except  shucked  ear 
com. 

(11)  Used  crates,  boxes,  and  burlap 
bags,  and  other  used  farm  products 
containers. 

(12)  Used  farm  tools. 

(13)  Used  mechanized  cultfvat&tg 
equipment  and  used  harvesting 
equipment. 

(14)  Used  medianized  soil-movi^ 
equipment 


(15)  Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever,  not  covered  by  paragraphs 
(b)  (1)  tfarou^  (14)  of  diis  section,  when 
it  is  determkoed  by  an  inqiector  that 
they  present  a  hazard  of  tpread  of 
golden  nematode,  and  die  person  m 
possession  thereof  has  beoi  so  notified. 

2.  The  definition  of  "Moved 
(movement  move)"  in  S  301.85-l(m)of . 
the  quarantine  and  regulations  (7  CFR 
301.85-l(m)]  is  revised  to  read  as 
follows: 


S301.«5-1 


(m)  Moved  (morement,  move). 
Shipped,  deposited  for  transmission  in 
the  mail  odierwise  offered  for  shipment 
received  for  transportation,  carried,  or 
otherwise  transported,  or  moved,  or 
allowed  to  be  looved.  by  mail  or 
otherwise.  "Movement"  and  "move" 
shall  be  construed  in  accordance  with 
this  definition. 

3.  Section  301.85-2a  of  the  quarantine 
and  regulations  (7  CFR  301.85-2a)  is 
amended  by  revising  sabpsrafiraph  (f), 
whidi  list  regalated  areas  in  New  Tofk, 
to  read  as  follows: 


S301.85-2a    RaguMad 


0)  Generally  infested  area: 

Cayuga  County.  The  town  of  MoBlexuBM. 

Genesee  County.  Tiie  towns  of  Elba  and 
Byron. 

Nassau  County.  The  entire  county. 

Orleans  County.  The  lowna  of  Barre  and 
Clarendon. 

Seneca  County.  Tlie  (own  of  Tyre. 

Steuben  County.  The  towns  of  Prattsburg 
and  Wheeler,  that  area  Icnonvn  as  "Aikporl 
Muck"  located  in  the  town  of  Dansville  and 
Iwunded  by  a  line  begimiing  at  a  poM  wiien 
the  Conrail  right-of-way  (Erie  Ladcawanna 
Rail  Road)  intersects  Coantjr  Rom)  SZ  (known 
as  Burns  Road),  then  north  and  iiui  lh<  — t 
along  County  Road  52  to  its  juucUuii  with 
New  York  Roott  SB.  tten  aootk  and  ■Jii^iiit 
along  New  Yofk  Routs  96  to  it*  lirtenectian 
with  the  DanavSIa  Town  line,  then  w««t 
along  the  DonsviUe  Town  line  to  its 
intersection  with  the  Conrail  right-of-way 
(Erie  Lackawanna  Rail  Road),  then  north  and 
northwest  along  the  Conrail  right-of-way  to 
the  point  of  beginning;  and  the  Werth.  Dale, 
farm,  known  as  the  "Werthwhile  Fam." 
located  in  the  town  of  Cohocloa  on  the  aortt 
side  of  Coanty  Road  5  (known  at  Bkowa  HOt 
Road),  and  (U  bOb  weat  of  the  tMoMoB  of 
Coanty  Rood  5  wMh  CoBBly  Road  SB  QoMwn 
at  Wager  Road). 

Suf^lk  County.  The  ealire  county. 

Wayne  County.  The  town  of  Savannah. 


9301.85-2b    It 

4.  The  provisions  in  S  301.85-ft(b)  of 
the  quarantine  and  regulations  (7  CFR 
301.8S-Zb(b))  are  amended  by  removing 
subparagraph  (1)  and  by  redesignating 
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subparagraphs  (2)  and  (3}  as 
subparagraphs  (1)  and  (2),  respectively. 
5.  Section  301.85-5  of  the  quarantine 
and  regulations  (7  CFR  301.85-5]  is 
amended  by  redesignating  paragraph  (b) 
as  paragraph  (c)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

S301J5-5    CompNanc*  agrawitMit  and 
cancdtartlon  ttMraof* 

•        *        *        •        • 

(b)  Any  person  engaged  in  the 
business  of  removing  soil  from  Irish 
potatoes  by  the  process  of  grading, 
washing,  or  fluming  may  enter  into  a 
compliance  agreement  concerning  such 
operations.  The  compliance  agreement 
shall  be  a  written  agreement  between 
the  person  conducting  such  operations 
and  Plant  Protection  and  Quarantine 
wherein  such  person  agrees  to  conduct 
such  operations  in  a  manner  which,  in 
the  judgment  of  the  inspector 
supervising  enforcement  of  the 
quarantine  and  regulations,  will 
substantially  remove  the  soil  from  the 
potatoes. 

(Sees.  lOS  and  106.  71  StaL  32,  33:  7  U.S.C. 
ISOdd.  ISOee;  37  FR  28464,  28477,  at  amended: 
49  FR  8S64.  8565) 

Done  at  Washington,  O.C,  this  17th  day  of 
March  1982. 

WUUain  F.  Halnu, 
Acting  Deputy  AdminiBtrator,  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. 

(PR  Doc  aZ-Tail  PIM  »-2a-at:  »M  am] 
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SMALL  BUSINESS  ADMINISTRATION 
nCfRPartlOS 

Standards  Of  Conduct 

AOINCV:  Small  Business  Administration. 
action:  Pinal  rule. 


:  This  Bnal  rule  provides 
amendments  to  Part  105  of  SBA's 
Standards  of  Conduct  Regulations. 
These  amendments  constitute  an 
extensive  revision  of  this  regulation. 
There  are  five  general  purposes  for 
these  amendments: 

First,  they  reflect  the  experience  of 
SBA  In  the  general  field  of  employee 
ethical  conduct  since  the  last  major 
revision  of  these  regulations  in  1976  (41 
FR  29680,  July  19, 1976:  correction,  41  FR 
33647,  August  10, 1976).  Second,  changes 
in  language  are  made  in  order  to  clarify 
meaning.  Many  of  the  interpretative 
problems  that  arose  since  1976 
essentially  reflected  unanticipated 
ambiguities  In  language.  Third,  changes 
In  position  titles  are  made  In  accordance 
nvith  various  SBA  organizational 


changes.  Fourth,  significant  new 
amendments  are  included  in  order  to 
reflect  major  statutory  provisions  in  the 
Ethics  in  Government  Act  of  1978  (Pub. 
L  95-521,  October  26, 1978;  amended  by 
Pub.  L  96-19  and  Pub.  L  96-28).  Fifth, 
interpretations  of  Agency  regulations  by 
the  Agency  Standards  of  Conduct 
Committee  (13  CFR  105.801  in  both  the 
prior  regulations  and  these 
amendments)  have  been  incorporated 
Into  the  body  of  these  regidations.  This 
will  provide  additional  guidance  to 
Agency  employees  and  managemeut 
officials  in  the  standards  of  conduct 
area.  This  should  also  diminish  the 
number  of  requests  to  the  Standards  of 
Conduct  Committee  from  agency 
employees,  former  employees, 
management  officials  and  other 
interested  parties  requesting  guidance  in 
applying  the  regulations  to  tpedfic 
situations. 

KFracnvi  DATE  March  23, 1982. 
FOR  niNTIMR  MPORMATION  CONTACT: 
Donald  W.  Farrell,  Associate  General 
Counsel  (202)  653-6660  or  Robert 
Peterson.  (202)  653-6477. 
•UPPLmfNTARV  iNPoraiATiON:  These 
regulations  were  published  for  public 
comment  in  the  June  22. 1981,  Federal 
Register  (46  FR  32259).  The  sole 
response  received,  from  the  SBA 
Council  of  Locals,  basically  referred  to 
negotiability  and  procedural  issues 
imder  the  SBA — Union  labor  agreement, 
which  are  being  handled  under  the 
terms  of  that  agreement  They  also 
requested  additional  backgroutul 
information  on  the  regidations.  which 
was  provided. 

Executive  Order  12291.  effective 
February  17. 1961.  does  not  apply  to 
these  amendments.  (See  Section  1(a)(3) 
of  the  Executive  Order.)  In  addition,  it  is 
hereby  certified  that,  for  the  purposes  of 
the  applicability  of  the  requirements  of 
sections  603  and  604  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354.    . 
September  19. 1980,  5  U.S.C.  603  and 
604),  these  amendments  vtrill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  rules  primarily  affect  the 
standards  of  conduct  for  SBA  employees 
and  former  SBA  employees. 

Particular  areas  covered  in  the 
proposed  amendments  include: 

1.  Section  105.101,  the  general  purpose 
clause  of  the  Standards  of  Conduct 
Regulations,  is  amended  by  adding 
clarifying  language. 

2.  Section  105.201,  "Definitions."  is 
amended  in  subsecUon  (i)  by  adding 
new  language  making  it  clear  that 
eligibility  determinations  under  ^A's 
Section^8(a)  Program  constitute  "SBA 
Assistance"  for  the  purpose  of  the 


Standards  of  Conduct  Regulations;  and 
by  adding  a  new  subsection  (1)  defining 
"Senior  Employee"  for  the  purposes  of 
other  amendments  in  Part  105  derived 
from  the  Ethics  in  Government  Act  of 
197a 

3.  Section  105.401,  dealing  with  former 
SBA  employees  appearing  in  a 
representational  capacity  in  connection 
with  an  SBA  matter,  is  amended  by 
adding  general  clarifying  language  and 
by  Increasing  the  proscribed  time  period 
under  the  regulation  from  one  year  to 
two  years  in  order  to  bring  the 
regulation  into  conformity  with  the 
comparable  statutory  provision 
amended  by  the  Ethics  in  Covenunent 
Actofl97& 

4.  Section  105.402,  also  generally 
dealing  with  former  employees  acting  in 
a  representational  capacity  in 
connection  with  an  SBA  matter,  is 
amended  by  adding  clarifying  language. 

5.  Section  105.403,  dealing  with 
employment  of  former  SBA  personnel  by 
recipients  of  SBA  assistance,  is 
amended  by  deleting  a  provision  in  the 
current  regulation  that  extends  the 
proscription  of  the  regulation  to  persons 
providing  significant  legal  accounting 
and  similar  services  to  the  SBA  aid 
recipient  As  amended,  the  regulatory 
proscription  would  apply  only  to  the 
SBA  aid  recipient  itself.  SBA's 
experience  has  been  that  this  extended 
limitation  in  the  current  regulation  is 
uimecessary  and  difficult  to  apply 
equitably  and  uniformly  to  all  situations. 

&  Section  106.404,  dealing  with  SBA 
assistance  to  a  concern  employing  a 
former  SBA  employee,  is  amended  to 
correct  minor  typographical  errors  in  the 
current  regulatioiL 

7.  The  current  i  105.405  is 
redesignated  as  i  105.408  and  a  new 
8106.405,  dealing  with  personal 
appearances  in  an  SBA  matter  by  a 
former  SBA  "Senior  Employee,"  is 
substituted  therefor.  This  new 
regulatory  provision,  though  somewhat 
broader  in  scope,  basically  tracks  the 
provisions  of  18  U.S.C  207(b)(ii), 
enacted  as  part  of  the  Ethics  in 
Government  Act  of  1978. 

8.  SecUon  105.406,  dealing  with  the 
involvement  by  a  former  SBA  "Senior 
Employee"  in  SBA  decisional  matters,  Is 
a  new  regulation  which  generally  tracks 
the  companion  statutory  provision  in  18 
U.S.C  207(c)  which  was  enacted  as  part 
of  the  Ethics  In  Government  Act  of  197a 

9.  Section  105.407,  dealing  with 
debarment  of  persons  in  appearances 
before  SBA  for  violations  of  the  post 
employment  restrictioiu  of  18  U.S.C  207. 
as  amended,  is  a  new  regulation  in 
accord  with  the  directive  of  18  U.S.C 

^  207(J),  adopted  as  part  of  the  Ethics  in 
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Government  Act  of  197a  This  provision 
sets  forth  detailed  procedures  for  these 
debarment  proceedings. 

10.  Section  10S.40a  dealing  with 
statutory  cross  references,  is  the 
repositioning,  without  substantive 
change,  of  S  105.405  in  the  ciurent 
regulation. 

11.  Section  105.505,  dealing  with 
situations  creating  an  "appearance"  of  a 
conflict  of  interest  is  significantly 
expanded  by  adding  new  language  to 
clarify  the  application  of  this 
"appearance"  rule  and  to  emphasize  its 
importance  as  part  of  the  employee's 
official  Standards  of  Conduct 

12.  Section  105.510,  dealing  with 
outside  employment  and  activities,  is 
amended  by  adding  clarifying  language 
and  by  redesignating  the  respective 
responsibilities  of  SBA's  field  offices 
and  Central  office  in  considering 
applications  for  outside  employment 
activity  approval. 

13.  Sections  105.511  and  105.512  deal 
with  financial  disclosure  statements 
required  from  SBA  employees.  Section 
105.511,  dealing  with  financial 
disclosure  statements  required  under 
E.0. 11222  basically  adds  clarifying 
language  and  language  distinguishing 
between  required  filings  under  E.O. 
11222  and  filings  under  the  Ethics  in 
Government  Act  of  1978.  Section  105.512 
is  a  new  provision  dealing  with  financial 
disclosure  statements  required  under  the 
Ethics  in  Government  Act  of  1978  bom 
designated  SBA  employees  and  the 
procedures  for  effecting  these  required 
filings. 

14.  Current  SS  105.512, 105.513, 
105.514, 105.515, 105.516, 105.517, 105.5ia 
105.519,  are  respectively  redesignated  as 
SS  105.513, 105.514, 105.515, 10S.5ia 
105.517, 105.5ia  105.519,  and  105.52a 

15.  Section  105.513  (currently 

S  105.512),  dealing  with  political  activity 
of  employees,  adds  the  position  of  Chief 
Counsel  for  Advocacy  to  those  SBA 
positions  excepted  from  the  restrictions 
of  subsection  (c)  against  active 
participation  in  political  management  or 
political  campaigning. 

16.  Section  105.516  (currently 

S  105.515).  deahng  with  the  duty  of  SBA 
employees  to  report  official 
irregularities,  changes  the  SBA  official 
to  whom  such  reports  must  be  made 
fit)m  the  "Director,  Investigations  and 
Seciuity  Division"  to  the  "SBA  Inspector 
General." 

17.  Section  105.520  (currently 

S  106.519),  dealing  with  employee 
recommendations  of  private  persons,  is 
amended  to  clarify  that  the  regulation 
would  not  prohibit  assisting  small 
concerns  by  providing,  without  official 
recommendation,  lists  of  available 
private  financial  institutions  or  others 


participating  with  SBA  in  its  various 
programs. 

18.  Section  105.601,  dealing  with 
assistance  to  employees  of  Government 
organizations,  is  amended  by  adding  the 
new  subsection  (b)  that  would 
emphasize  the  general  rule  of 
Government  procurement  that  except  in 
special  circumstances,  SBA  will  not 
enter  into  a  contract  with  a  Government 
employee  or  a  concern  significantly 
connected  with  a  Government 
employee.  The  former  subsection  (b)  is 
redesignated  as  subsection  (c)  to 
accommodate  this  new  provision. 

19.  Section  105.801,  dealing  with  the 
composition  and  functions  of  the 
Standards  of  Conduct  Committee  is 
amended  to  clarify  that  the  Committee 
will  provide  guidance  in  coimection  with 
a  request  from  any  agency  management 
official  and  to  change  membership  and 
position  titles  in  order  to  reflect  Agency 
reorganizations. 

20.  Section  105.802,  dealing  with  the 
designation  of  Standards  of  Conduct 
Counselors  and  their  functions,  is 
amended  by  changing  position  tides 
therein  to  reflect  SBA  reorganizations 
and  to  clarify  the  responsibilities  of 
Standards  of  Conduct  Counselors  in 
administering  the  program. 

21.  Section  105.803,  dealing  with  SBA 
Designated  Ethics  Officials  and  their 
functions,  is  a  new  provision 
implementing  that  section  of  the  Ethics 
in  Government  Act  of  197a  requiring  the 
designation  of  agency  officials  to 
administer  that  Act 

22.  Section  105.901,  which  dies 
relevant  statutory  and  regulatory 
provisions  in  the  Standards  of  Conduct 
area,  is  revised  and  updated  to  reflect 
changes  in  the  law. 

Dated:  March  8, 1982. 
Donald  R.  Templeman, 
Acting  Administrator. 

Therefore,  pursuant  to  the  authority  of 
Section  5(bK6)  of  the  Small  Business  Act 
(15  U.S.C.  634),  tiie  Small  Business 
Administration  hereby  amends  Part  105 
of  its  Regulations  (13  CFR  Part  105).  as 
follows: 

The  table  of  contents  at  the  begiiming 
of  Part  105  is  revised  to  read  as  follows: 

PART  106— STANDARDS  OF 
CONDUCT 

Sec. 

105.101  Purpose  and  scope. 

105.201  Definitions. 

105.301  General  requirements. 

Restrictions  Relating  to  Fonner  SBA 
Employeea 

105.401    Acting  as  representative  in  matter 
previously  under  the  official 
responsibility  of  fonner  employee. 


105.402  Acting  as  representative  in  matter 
in  which  fonner  employee  personally 
participated. 

105.403  Employment  of  fonner  employee  by 
person  previously  the  recipient  of  SBA 
assistance. 

105.404  SBA  assistance  to  person  employing 
fonner  SBA  employee. 

105.405  Personal  appearance  by  former 
Senior  Employee  in  matter  in  whicfa  he 
personally  participated. 

105.406  Involvement  by  former  Senior 
Employee  in  SBA  decisional  matters. 

105.407  Proceedings  for  debanneni  from 
appearances  before  SBA  for  violations  of 
post  employment  restrictions  contained 
in  18  U.S.C.  207  (a),  (b)  and  (c). 

105.408  Cross  references. 

RestrictkNM  Relating  lo  Present  SBA 
Employees 

105.501  Involvement  in  matters  in  which 
Government  has  substantial  interest. 

105.502  Compensation  relating  to  official 
duties  from  nongovernment  source. 

105.503  Gratuities  from  persons  dealing  with 
SBA. 

106.504  Other  gifts  and  gratuities. 

105.505  Situations  creating  a  conflict  of 
interest  or  the  appearance  thereof. 

105.506  Personal  interests  in  firms  or 
matters  having  SBA  involvement 

106.607    Use  of  Government  property  and      ^ 
supplies. 

105.508  Conversion  of  public  and  other 
property. 

105.509  Distortion  of  records;  false 
statements. 

106.510  Outside  emplojrment  and  activities. 

105.511  Financial  disclosure  statements 
under  Executive  Order  112Z2. 

106.512  Financial  disclosure  statements 
under  the  Etiiics  in  Government  Act  of 
197a 

105.513  PoUtical  activity  of  employees. 

105.514  Striking  against  Government 

105.515  Disclosure  of  ofGcial  information. 

106.516  Duty  to  report  inegularities 

105.517  Applicable  rules  and  directions. 

106.518  Gambling. 

105.519  Payment  of  financial  obligations. 
105.620    Recommendations  of  private  person. 

Restrictioiis  Relating  to  Officers  or 
Employee*  of  Other  Covwnment  or  Quasi- 
Govemment  OiganisatkNis 

105.601  Assistance  to  officers  or  employees 
of  other  Government  organizationa. 

105.602  Assistance  to  employees  or 
members  of  quasi-Govenunent 
organizations. 

Administrative  Provirioas 

105.701    Penalties. 

105.801  Standards  of  Conduct  Committee. 

105.802  Standards  of  Conduct  Counselors. 

105.803  Designated  Agency  Ethics  Officials. 
105.901    Statutory  and  other  regulatory 

provisions. 

Authority:  Sec  5,  72  Stat.  385  (15  VS.C 
634);  E.0. 11222.  3  CFR  1964-65;  Comp.  5  CFR 
735.104,  unless  otherwise  noted. 

1.  Section  105.101,  dealing  with  the 
purpose  and  scope  of  the  r^ulation,  is 
revised  to  read  as  follows: 
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S  105.101    PurpoM  and  scop*. 

(a)  This  part  prescribes  standards  of 
conduct  for  cunent  SBA  employees  and 
former  SBA  employees,  relating  to 
possible  conflicts  between  their  official 
duties  or  the  public  interest  and  their 
private  interests. 

(b)  Except  as  otherwise  noted,  this 
part  deals  with  SBA  administrative 
standards  and  does  not  purport  to  be 
interpretative  of  requirements  imposed 
by  analogous  criminal  statutes  or 
regulations  or  directions  of  other  proper 
authorities.  For  example,  interpretations 
with  respect  to  criminal  statutes 
normally  should  be  obtained  firom  the 
Department  of  Justice. 

i10&201    [AmwKiMi] 

2.  Section  105.201,  Definitions,  is 
amended  as  follows: 

a.  Paragraph  (i)  is  revised  to  read  as 
follows: 

(i)  "SBA  Assistance"  means  financial, 
contractual,  grant,  managerial  or  other 
aid.  including  size.  Section  8(a)  or  other 
eligibility  determinations  granted  by 
SBA  under  applicable  law.  For  the 
purposes  of  this  part,  this  term  shall  also 
include  an  express  decision  to 
compromise  or  defer  possible  litigation 
or  other  adverse  action. 
•        •        •        •        • 

b.  A  new  paragraph  (1)  is  added  to 
read  as  follows: 


HOMOS   ActtnoM 
■ffNmvv  n  wtvcn  ninfMr 


by  fofwMT  Senior 


(I)  "Senior  Employee"  means  an  SBA 
employee  paid  at  the  Executive  Level 
pursuant  to  subchapter  11  of  Chapter  53 
of  Htle  5,  U.S.C.  and  any  other 
employee,  GS-17  or  above  or  a  member 
of  the  Senior  Executive  Service  who  has 
significant  decisionmaking  or  policy 
responsibilities  and  is  so  dssi^ated  by 
the  Director.  Office  of  Government 
Ethics  pursuant  to  18  U.S.C  207fd). 

3.  Section  105.401,  dealing  with 
representational  activities  of  former 
employees  before  SBA.  is  revised  to 
read  as  follows: 

<10S.401    Acting  as  reprMMrtattve  In 


r— p  ons»1»  of  IWmer  employ—. 
No  former  employee  may,  within  two 

J  ears  after  his  employment  with  SBA 
as  ceased,  appear  before  SBA  or  in  any 
proceeding  conducted  by  or  on  behalf  of 
SBA,  or  in  which  SBA  has  an  interest  as 
agent,  attorney  or  representative,  or' 
make  any  oral  or  written 
communicaitons  to  SBA  with  intent  to 
influence,  in  connection  with  any  claim, 
detennlnation  or  other  specific  matter 
which  was  under  his  ofikial 
responsibility  within  one  year  prior  to 
the  termination  of  his  employment 

4.  Section  105.402.  also  dealing  with 
representational  activities  of  former 
employees  before  SBA  is  revised  to  read 
as  follows: 


No  former  employee  may  ever,  after 
his  employment  with  SBA  has  (»ased. 
appear  as  agent  attorney  m 
representative  before  SBA  or  in  any 
proceeding  conducted  by  or  on  behalf  of 
SBA,  or  in  which  SBA  has  an  interest  or 
make  any  oral  or  written  communication 
to  SBA  with  intent  to  influence,  in 
connection  with  any  claim, 
determination  or  other  specific  matter  in 
which  he  participated  personally  and 
substantially  while  an  employee  through 
decision,  approval,  disapproval, 
recommendation,  the  rendering  of 
advice,  investigation  or  otherwise. 

S10S.40S    (Amended] 

6.  Section  105.403.  dealing  with 
employment  of  former  SBA  personnel  by 
recipients  of  SBA  assistance,  is 
amended  by  deleting  from  the 
introductory  paragraph  the  words  "or 
with  a  person  who  provides  significant 
legal,  accounting  or  other  services  to  the 
concern."  and  also  deleting  the  comma 
prior  to  this  clause. 

8105.404  [Amended] 

6.  Section  105.401  dealing  with  SBA 
assistance  to  concerns  employing  a 
former  SBA  employee,  is  amended  by 
substituting  the  word  "or"  for  the  word 
"of  following  the  word  "creditor"  in 
paragraph  (a)  of  this  provision. 

9105.405  [Redesignated  ae  1105.400] 

7.  Section  105.405,  dealing  with  cross 
references  to  statutory  provisions,  is 
renumbered  as  i  105.40& 

8.  A  new  {  105.405,  dealing  with 
appearances  before  the  Agency  by  a 
former  SBA  Senior  Employee,  reads  as 
follows: 


1105.405    rersonelnipeiwweby 
Senior  Employee  In  metlsrin  wMdi  be 
psfsonaHy  pertlc^paied. 

No  former  SBA  Senior  Employee  may. 
within  two  years  after  his  employment 
has  ceased,  assist  by  personal  presence, 
another  person  in  representations  in  any 
formal  or  Informal  appearance  before 
SBA  or  in  any  formal  or  informal 
proceeding  conducted  by  or  on  behalf  of 
SBA.  or  in  which  SBA  has  an  interest  in 
connection  with  any  claim, 
determination  or  other  specific  matter  in 
which  he  participated  personally  and 
substantially  while  an  SBA  Senior 
Employee  through  decision,  approval 
disapproval,  recommendation,  the 
rendering  of  advice  or  otherwise. 

9.  A  new  i  105.406,  dealing  with 
involvement  in  SBA  decisional  matters 
by  a  former  SBA  Senior  Employee,  reads 
as  follows: 


No  former  SBA  Senior  Employee  may. 
within  one  year  after  his  employment 
has  ceased,  make  any  formal  or  informal 
appearance  before  SBA  or  in  any 
proceeding  conducted  by  or  on  behalf  of 
SBA  as  agent  attorney  or  representative 
or  make  any  oral  or  written 
communication  to  SBA  with  intent  to 
influence,  in  connection  with  any 
matter,  whether  or  not  dealing  with  a 
particidar  person  or  particular  persons, 
which  involves  a  decision,  ruling, 
approval,  disapproval,  investigation, 
rulemaking  or  similar  determination  by 
SBA. 

la  A  new  S  105.407.  setting  forth  the 
detailed  procedures  for  debarment 
proceedings  for  violations  of  18  U.S.C 
207,  reads  as  foUotvs: 


1105.407 

from  sppsereneee  >eleie  SBA  for 

contained  In  11 UAC  207  (a),  (b)  and  (e). 

(a)  SBA  may,  in  accordance  with 
section  207(j)  of  18  U.S.C.  (Included  in 
the  Ethics  in  Government  Act  of  1978, 
Pub.  L  05-521,  as  amended),  as  an 
administrative  penalty  for  violation  (^ 
18  UAC  207  (a),  (b)  or  (c),  prohibit  a 
former  SBA  employee  from  making,  on 
behalf  of  any  other  person,  any  informal 
or  formal  appearance  before  or,  with 
intent  to  influence,  any  oral  or  written 
communication  to  SBA  on  a  pending 
matter  for  a  period  not  to  exceed  five 
years,  or  take  other  appropriate 
disciplinary  action. 

(b)  The  Standards  of  Conduct 
Committee  (established  pursuant  to 

S  105.8(n)  after  reviewing  all  available 
information,  may  determine  that  there  Is 
reasonable  cause  to  believe  that  a 
former  employee  (referred  to  in  this 
section  as  Respondent)  has  violated  18 
U.S.C.  207  (a),  (b),  or  (c).  This 
determination  shall  be  set  forth  in  a 
Report  (Report)  containing  the  relevant 
facts  and  inferences  therefrom,  and  a 
reconunendation  for  sanctions  and/or 
disciplinary  action,  within  the 
limitations  of  paragraph  (a)  of  this 
section. 

(c)(1)  A  copy  of  this  Report  and  any 
appropriate  comments  will  be  provided 
to  the  Director  of  the  Office  of 
Government  Ethics  and.  in  coordination 
witii  the  SBA  Inspector  General,  to  Uie 
Crimiiml  Division  of  the  Department  of 
Justice.  SBA  administrative  proceedings 
will  be  coordinated  witii  the  Department 
of  Justice  unless  the  Department  advises 
SBA  Uiat  it  does  no)  intend  to  initiate 
criminal  prosecutioa. 

(2)  Copies  of  tills  Report  and  all  otiier 
notices,  pleadings,  motions  and  other  . 


Federal  Registar  /  Vol  47.  No.  S6  /  Tuesday.  March  23,  1962  /  Rules  and  RegulatioM  12S3S 


official  documents  relative  to  a 
proceeding  under  this  section  shall  be 
provided  by  the  Standards  of  Conduct 
Committee,  by  the  SBA  General 
Counsel,  by  the  Respondent  and  by  any 
other  parties  to  the  SBA  Office  of 
Hearings  and  Appeals.  This  office  will 
serve  as  the  Docket  Office  for  these 
proceedings  and  the  documents  filed 
with  it  will  constitute  the  official  files 
for  the  proceedings. 

(d)(1)  Service  upon  respondent.  Notice 
of  Intent. to  Impose  Admhtistrative 
Sanctions  (Notice)  on  Respondent  for 
violation  of  post-employment 
restrictions,  signed  by  the  Chairman  of 
the  Standards  of  Conduct  Committee, 
and  subsequent  papers  for  such 
proceeding  shall  be  served  upon  the 
Respondent  in  the  following  maimer 

(i)  By  delivering  it  to  the  Respondent 
personally;  or 

(ii)  By  registered  mail;  or  , 

(iii)  If  a  Respondent  has  signed  and 
filed  with  Uie  Director  of  the  SBA  Office 
of  Hearings  and  Appeals  written 
consent  to  be  served  in  some  other 
practicable  manner,  by  that  other 
maimer.  Where  service 
is  by  registered  mail, 
evidence  of  such  mailing  by  SBA  shall 
affirm  proper  service. 

(2)  Service  upon  SBA.  Papera  shall  be 
served  upon  SBA  as  follows: 

(i)  By  deUvering  them  to  the  General 
Coimsel  of  SBA;  or 

(ii)  By  registered  mail  addressed  to 
the  General  Counsel  of  the  &nall 
Business  Administraticm.  Washington, 
D.C.  20416.  See  paragraph 
(c)(2)  of  this  section 
regarding  the  delivery  of  copies  of  all 
documents  in  a  proceedings  to  the  SBA 
Office  of  Hearings  and  Appeals. 

(e)  The  Notice  of  Intent  to  Impose 
Administrative  Sanctions  shall  contain: 

(1)  A  copy  of  the  Rejiort  of  the 
Standards  of  Conduct  Committee, 
referenced  in  paragraph  (b)  herein.  The 
basis  for  the  proposed  administrative 
action  shall  be  the  facts  and  charges  set 
forth  in  this  Report 

(2)  A  copy  of  tills  1 105.407. 

(f)(1)  In  the  event  a  Respondent  who 
has  been  served  a  Notice,  fails  to  file  an 
Answer  within  the  time  limits  set  forth 
in  this  section.  SBA  may  base  its 
decision  solely  on  information  contained 
in  the  Standards  of  Conduct  Committee 
Report. 

(2)  A  recommended  decision,  based 
solely  on  the  Notice  and  Report,  shall  be 
made  by  an  attorney-examiner 
authorized  by  the  Director  of  SBA's 
Office  of  Hearings  and  Appeals.  No 
person,  who  has  significantly 
participated  in  other  aspects  of  a 
proceeding  or  who  is  directly.under  the 
organizational  jurisdiction  of  the 


General  Counsel  may  serve  as  an 
examiner  in  that  proceeding. 

(g)  Within  thirty  (30)  days  of  service 
of  the  Notice,  the  Respondent  may  file  a 
written  Answer  to  the  allegations 
contained  in  said  Notice.  Answers 
should  be  filed  in  accordance  with 
paragraph  (d)(2)  of  this  section  and 
copies  provided  in  accordance  with 
paragraph  (c)(2)  of  this  section. 
This  Answer  shall  include 
Respondent's  determination  whether  the 
allegations  set  forth  in  the  Notice  should 
be  decided  solely  on  the  basis  of  the 
Notice  and  the  Answer,  or  only  after  a 
Hearing,  as  described  in  paragraph  (h) 
of  this  section.  Upon  the  failure  of  such 
a  determination  by  Respondent  in  the 
Answer,  the  matter  will  be  decided 
solely  on  the  basis  of  the  Notice  and 
Answer. 

A  recommended  decision  made  solely 
on  the  Notice  and  Answer  shall  be  made 
by  an  attorney-examiner  authorized  as 
set  forth  in  paragraph  (f)(2)  of  this 
section. 

(h)  A  Hearing,  if  requested,  shall  be 
informal  and  held  before  an  attorney- 
examiner  duly  authorized  as  set  forth  in 
paragraph  (f)(2)  of  this  section. 
The  attorney-examiner  shall 
determine  the  time,  place,  and  manner 
for  the  Hearing  and  the  form  in  which 
evidence  shall  be  received;  he  may 
establish  the  format  for  prehearing 
conferences  and  the  narrowing  of  issues, 
and  rules  of  evidence,  including  rules 
and  determinations  concerning 
relevancy  and  repetition,  as  required  for 
the  orderly  disposition  of  the  case.  A 
transcript  of  the  Hearing  will  be  made. 
Respondent  shall  have  the  right  of 
self-representation,  the  right  to  counsel, 
the  right  to  introduce  and  examine 
witnesses,  the  right  to  confrtint  and 
cross-examine  advene  witnesses,  the 
right  to  submit  physical  evidence,  and 
the  right  to  present  oral  argument 
Except  as  noted  herein.  Respondent 
shall  have  sole  responsibility  for 
obtaining  witnesses  and  evidence  for  his 
case  and  for  the  cost  thereof. 
Respondent  may  request  the  examiner 
to  provide  SBA  employees  as  witnesses. 
The  examiner  may  direct  the  presence 
of  SBA  employees  as  witnesses,  whose 
appearance  shall  thereupon  constitute 
the  performance  of  an  official  function. 
A  recommended  decision  will  be 
made,  based  upon  the  full  record, 
including  the  Hearing,  by  the  attorney- 
examiner. 

(i)  The  attorney-examiner  shall  base 
his  determinations  exclusively  on 
matters  of  record  in  the  proceedings, 
either  limited  to  the  Notice,  or  to  the 
Notice  and  Answer,  or  to  the  Notice. 
Answer  and  record  of  the  Hearing, 
including  ancillary  evidentiary  material 


produced  as  part  of  the  Hearing 
(depending  upon  die  type  of  proceeding 
used);  and  he  shall  make  a  written 
recommended  decision  setting  forth  all 
findings  of  fact  and  conclusions  of  law, 
relevant  to  the  matters  at  issue.  In  tiie 
event  the  attorney-examiner  determines 
that  Respondent  has  violated  any  of  the 
post-employment  provisions  of  18  U.S.C. 
207  (a)  (b),  or  (c),  this  decision  shall  also 
include  a  recommended  penalty,  within 
the  limits  set  forth  in  paragraph  (a)  of 
this  section.  A  copy  of 
the  attorney-examiner's 
recommended  decision  shall  be  served 
on  Respondent  and  SBA  as  provided  in 
paragraph  (d)  of  this  section.  In  the 
absence  of  a  timely  appeal  by  either  the 
Respondent  or  by  the  SBA  General 
Counsel  on  behalf  of  the  Agency,  the 
atiomey-examiner's  recommended 
decision  will  be  adopted  by  the 
Administrator  as  the  Agency's  final 
decision,  including  recommendations 
regarding  administrative  sanctions  or 
disciplinary  actions  against  Respondent 

(j)(l)  Within  twenty  (20)  business 
days  from  the  date  of  service  of  the 
attorney-examiner's  recommended 
decision,  eitiier  party  may  appeal  die 
recommended  decision  to  the 
Administrator  by  serving  a  written 
appeal  on  the  Administrator,  personally 
or  by  registered  mail  A  written  copy  of 
die  appeal  must  also  be  served  on  the 
other  party  in  accordance  with 
paragraph  (d)  of  this  section.  The  other 
party  will  be  allowed  ten  (10)  business 
days  after  being  served  with  notice  of 
an  appeal  to  submit  any  desired 
response.  In  evaluating 
an  appeal  under  this 
subsection,  the  Administrator  may 
utilize  the  advice  and  assistance  of  the 
SBA  Office  of  Hearings  and  Appeals, 
provided,  that  neither  the  attorney- 
examiner  who  made  the  recommended 
decision  in  this  case  nor  any  other 
person  who  significantiy  participated  in 
the  recommended  decision  may  provide 
such  advice  or  assistance.  Neither 
designation  of  an  attorney-examiner  to  a 
case  nor  general  supervision  of  the 
office  will  preclude  the  Director  of  the 
Office  of  Hearings  and  Appeals  from 
providing  advice  and  assistance  to  the 
Administrator  under  this  para^aph. 

(2)  The  appeal  shall  state  in  detoil 
how  the  recommended  decision  of  the 
attorney-examiner  is  erroneous  and/or 
should  be  changed  or  modified. 

(3)  The  Administrator  shall  base  his 
decision  on  the  complete  record  of  the 
proceedings,  including  the  appeal  and 
response  thereto.  The  Administrator's 
decision  may  adopt  modify  or  change 
the  recommended  decision  of  the 
attorney-examiner,  including 
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recommended  aanctions  or  disciplinary 
actions  against  Respondent.  In  such  a 
decision  upon  appeal,  the  Administrator 
is  not  precluded  from  changing  or 
modifying  any  Hnding  of  fact  or 
conciuaion  of  law  nor  from  increasing 
any  sanction  or  disciplinary  action 
against  Respondent 

(4)  The  decision  of  the  Administrator 
shall  be  the  final  administrative 
determination  of  the  Small  Business 
Administration. 

11.  Section  105.506,  dealing  with 
conflicts  situations  and  the  appearances 
thereof,  is  amended  by  adding  a  new 
paragraph  (b)  which  reads  as  follows: 

9  105.50S    SItiMrtlOfia  orasHnQ  a  conflict  of 
intarast  or  ttw  I 


(b)  Employees  should  be  aware  that 
the  appearance  of  a  conflict  of  interest, 
even  absent  the  existence  of  any  actual 
conflict,  are  matters  of  significant 
concern  in  the  administration  of 
employee  standards  of  conduct 
"Appearances"  problems  could  arise,  for 
example,  where  an  employee  is  involved 
in  the  consideration  of  SBA  assistance 
to  a  personal  friend,  a  former  supervisor 
or  a  similarly  situated  person,  or  where 
an  employee  is  considering  a  business 
or  commercial  transaction  with  a  known 
applicant  for  or  recipient  of  SBA 
assistance,  or  where  an  employee  is 
involved,  in  a  personal  capacity,  in 
business  negotiations  with  a  known 
applicant  for  or  recipient  of  SBA 
assistance.  Special  care  should  be  taken 
by  each  employee  to  guard  against  the 
occurrence  of  any  "appearance" 
violation  of  these  regulations.  Violations 
may  be  the  basis  for  SBA  disciplinary 
action.  Where  there  is  any  question 
relating  to  the  application  of  these  rules 
to  a  particular  situation,  the  employee  is 
required  to  disqualify  himself  from  any 
official  action  which  might  create  such 
an  "appearance"  of  a  conflict  of  interest 
until  he  has  received  written  approval 
from  the  appropriate  SBA  Standards  of 
Conduct  Counselor  or  from  the  SBA 
Standards  of  Conduct  Committee. 

§105.510    [AmMidod] 

12.  Section  105.5ia  dealing  nvlth 
outside  employment  and  activities,  is 
amended  as  follows: 

a.  Paragraph  (a)  of  this  section  is 
revised  to  read  as  follows: 

(a)  Except  with  the  written  approval 
of  the  appropriate  agency  official  as 
noted  in  paragraph  (b)  of  this  section,  no 
employee  shall  engage  in  any  outside 
business,  employment  occupation  or 
similar  activity.  This  limitation  applies 
regardless  of  whether  a  fee,  gift  salary 


or  other  compensation  Is  received  for 
the  activity. 

•  •        •        •        • 

b.  Existing  paragraph  (b)  Is 
redesignated  as  (c)  and  the  introdnctory 
paragraph  thereof  will  be  revised  to 
read  as  follows: 

•  •        •        •        • 

(c]  In  reviewing  applications  for 
approval  under  this  section,  all  relevant 

factors  wilTbe  considered,  including: 

•  •  * 

c.  A  new  paragraph  (b)  is  added  to 
read  as  follows: 


(b)  Requests  for  approval  under  this 
section  shall  be  submitted  as  follows: 

(1)  For  employees  of  SBA  offices, 
other  than  the  Central  Office,  all 
submittals  shall  initially  be  made  to  the 
Regional  Standards  of  Conduct 
Counselors,  noted  in  S  105.802  of  this 
regulation. 

(i)  Requests  by  employees  below  the 
level  of  GS-13  and  relating  to  outside 
activities  of  a  noncontroversial,  low 
visibility  nature  having  no  apparent 
connection  with  SBA  activities,  having 
no  significant  "appearances"  problems, 
and  involving  no  apparent  interference 
with  the  performance  of  official  duties 
or  official  time  shall  be  resolved  by  the 
Regional  Standards  of  Conduct 
Counselor.  Copies  of  these  written 
decisions  will  be  forwarded  to  the 
Agency  Standards  of  Conduct  Counselor 
noted  in  { 105.802. 

(ii)  All  other  SBA  field  office  requests 
shall  be  reviewed  by  the  Regional 
Standards  of  Conduct  Counselor  and 
forwarded  with  his  written 
reconunendations  to  the  Agency 
Standards  of  Conduct  Counselor  for 
prepcuvtion  and  submittal  for  decision 
to  Uie  SBA  Standards  of  Conduct 
Committee  pursuant  to  S  105.801. 

(2)  For  employees  of  SBA's  Central 
Office,  all  submittals  shall  initially  be 
made  to  the  Agency  Standards  of 
Conduct  Counselor,  noted  in  S  105.802. 

(i)  Requests  by  employees  below  the 
level  of  GS-15  and  relating  to  outside 
activities  of  a  noncontroversial,  low 
visibility  nature,  having  no  apparent 
connection  with  SBA  activities,  having 
no  significant  "appearances"  problems, 
and  involving  no  apparent  interference 
with  the  performance  of  official  duties 
or  official  time  shall  be  resolved  by  the 
Agency  Standards  of  Conduct 
Counselor. 

(ii)  All  otiier  SBA  Central  Office 
requests  shall  be  prepared  by  the 
Agency  Standards  of  Conduct  Counselor 
for  submittal  to  and  decision  by  the 
Standards  of  Conduct  Committee 
pursuant  to  B  IOS.801. 


(3)  It  is  contemplated  that  the 
Committee  will  decide  all  requests  for 
outside  activity  approval  that  involve  a 
significant  appearances  issue  (see 
S  105.505),  situations  of  a  controversial 
nature,  situations  having  a  high  public 
visibility,  activities  that  would  involve  a 
significant  interaction  with  SBA  or  other 
governmental  units,  activities  involving 
interference  with  the  official  functions 
of  the  employee  and  situations  involving 
high-ranking  Agency  officials  who  have 
wide  discretionary  authority  with 
respect  to  the  granting  and 
administration  of  SBA  assistance. 

d.  Existing  paragraph  (c)  will  be 
redesignated  as  (d) 

e.  Existing  paragraph  (d)(1)  of  the 
current  regulation  will  be  removed  in  its 
entirety  and  paragraph  (d)(2]  will  be 
redesignated  (e)  and  the  introductory 
clause  revised  to  read  as  follows: 

*  *  *  This  section  does  not  preclude 
an  employee  bom: 


(105.511    (Amended] 

13.  Section  105.511,  dealing  with 
financial  disclosure  statements  required 
from  employees,  is  amended  as  follows: 

a.  The  tiUe  of  this  provision  is 
amended  to  read  as  follows: 

Financial  Disclosure  Statements  Under 
Executive  Order  11222 

b.  The  introductory  phrase  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

(a)  Financial  disclosure  statements 
under  Executive  Order  11222  (May  8, 
1965)  are  required  from  the  following 
SBA  employees: 

•  •        •        •        • 

c  Paragraph  (a)(1)  of  the  current 
regulations  is  removed. 

d.  Paragraph  (a)(2)  of  the  current 
regulations  is  removed. 

e.  Paragraph  (a)(3)  of  the  current 
regulations  is  redesignated  (a)(l]  and  is 
revised  to  read  as  follows: 

(a)  •  *  • 

(1)  All  Regional  Administrators, 
District  Directors,  and  Branch  Managers, 
except  those  who  file  a  Financial 
Disclosure  Report  under  {  105.512. 

•  •        •        •        • 

f.  Paragraph  (a)(4)  of  the  current 
regulations  is  redesignated  (a)(2)  and  is 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

(a)  •  •  • 

(2)  *^  *  *  All  employees  in  the  Senior 
Executive  Service  and  those  paid  at  GS- 
16  or  above  level  ara  required  to  file  a 
Financial  Disclosora  Report  under 

1 106.512  of  these  regalations  pursuant 
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to  the  Ethics  in  Government  Act  of  1978. 
These  employees  and  any  others  who 
file  under  that  Act  are  not  required  to 
file  under  this  paragraph  (aK2). 

***** 

g.  Paragraph  (dKl)  is  amended  by 
substituting  reference  to  "paragraph 
(a)(2)"  for  "paragraph  (a)(4)"  wherever  it 
appears;  substituting  the  title  "Regional 
Administrator"  for  "Regional  Director" 
wherever  it  appears;  and  inserting  after 
the  title  "Assistant  Administrator,"  a 
comma  and  the  titie  "the  Inspector 
General." 

h.  Paragraph  (d)(2)  is  revised  to  read 
as  follows: 

(d)  *  •  • 

(2)  Any  employee  who  contends  that 
he  Is  improperly  required  to  file  a 
Financial  Disclosure  Statement  under 
this  section  may  request  a  review  of  his 
complaint  under  an  SBA  grievance 
procedure.  Advice  concerning  SBA 
grievance  procedures  may  be  obtained 
bom  the  SBA  Office  of  Personnel. 

i.  Paragraph  (g)  is  amended  by 
substituting  therein  the  titie  "Office  of    ~ 
Government  Ethics"  for  the  tide  "Civil 
Service  Commission." 


S  105.512    (Rsdealgnaiedasf  10&S1S1 

14.  Existing  S  105.512,  dealing  witii 
political  activity  of  employees  is 
redesignated  {  105.513  and  is  amended 
by  adding  in  paragraph  (c),  after  the 
word  "Administrator,"  the  words  "or  the 
Chief  Counsel  for  Advocacy." 

15.  A  new  §  105.512,  dealing  with 
Financial  Disclosure  Statements  of 
employees  required  under  the  Ethics  in 
Government  Act  of  1978,  is  added  to 
read  as  follows: 


{105.512 

under  Hie  EtMcs  In  Qovenvnent  Act  of 

1»7«. 

(a)  Financial  Disclosure  Statements 
under  the  Ethics  in  Government  Act  of 
1958  (Pub.  L  95-^21  as  amended)  are 
required  from  the  following  SBA 
employees.  Those  who  file  under  this 
provision  are  not  required  to  file  under 
i  105.511  of  this  regulation: 

(1)  The  Administrator,  the  In^ctor 
General,  and  the  Chief  Counsel  for 
Advocacy. 

(2)  All  ^A  employees  in  the 
Executive  Schedule. 

(3)  All  SBA  employees  paid  at  the  GS- 
16  or  above  in  the  General  Schedule  or 
at  an  equivalent  rate  for  other  pay 
schedules.  This  will  include  all  membera 
of  the  Senior  Executive  Service. 

(4)  Administrative  Law  Judges, 
regardless  of  grade. 

(5)  Employees  in  the  excepted  service 
in  positions  which  are  of  a  confidential 


or  policymaking  character,  regardless  of 
grade  (except  that  the  Director  of  the 
Office  of  Government  Educs  may 
exclude  individuals  or  groups  (d 
individuals  where  the  Director 
determines  such  exclusion  would  not 
adversely  affect  the  integrity  of  the 
Government  nor  the  confidence  of  the 
public  in  that  integrity). 

(6)  The  Designated  Agency  Etiiics 
Officials  described  in  S  105.803. 

(b)  These  statements  shall  be  filed  on 
the  form  pre8cril)ed  by  the  Office  of 
Government  Ethics.  Forms  are  available 
from  SBA's  Designated  Agency  Ethics 
Officials. 

(c)  These  statements  shall  be  filed 
with  SBA's  Designated  Agency  Ethics 
Officials  within  time  frames  specified  by 
him. 

(d)  The  general  policies,  special 
provisions,  requirements  for  reporting 
by  trusts,  proaedures  and  other  matters 
relating  to  these  statements  and  their 
filing  by  SBA  employees  are  set  forth  in 
5  CFR  Part  734.  These  are  regulations 
promulgated  by  and.  bom  time  to  time, 
amended  by  the  Office  of  Government 
Ethics.  Employees  should  be  cognizant 
of  these  regulations  in  assessing  their 
obligations  regarding  these  Financial 
Disclosure  statements. 

910&513   IRedestgnaled  as  S  105.514) 

16.  Existing  §  105.513.  dealing  with 
strikes  against  the  Government  is 
redesignated  S  105.514. 


S  105310    [I 


{105.514    [Redesignated  as  {105.5151 

17.  Existiitg  {  105.514,  dealing  with 
disclosure  of  official  information,  is 
redesignated  {  105.515. 

{105.515    [Redesignated  as  {105.516  and 


18.  Existing  {  105.515,  dealing  with  die 
dtlty  of  employees  to  report  official 
irregularities,  is  redesignated  {  105.516 
and  the  reference  therein  to  "Director. 
Security  and  Investigations  Division"  is 
deleted  and  substituted  therefor  is  the 
tide  "SBA  Inspector  General." 

{105.516    [Rsdselgnalsd  as  {  105J17) 

19.  Existing  S  105.516,  dealing  widi 
other  rules  and  directives  applicable  to 
SBA  employees,  is  redesignated 

S  105.517. 

{105.517   (Redaelgnated  as  { 105.51S] 

20.  Existing  S  105.517,  "Gambling,"  is 
redesignated  { 105.518. 

{105.518   [Osdeslgnaled  as  { 105J101 

21.  Existing  S  105.518.  dealing  widi 
payment  of  financial  obligations,  is 
redesignated  { 105.519. 


as  1 106.520  and 


22.  Existing  {  105.519,  is  redesignated 
S  105.520  and  is  amended  by  removing 
at  the  end  thereof  the  words  "or  any 
other  Government  department"  and 
adding  a  new  paragraph  which  reads  as 
follows: 

•  •  •  4  • 

This  regulation  does  not  preclude  an 
employee  bom  providing  a  list  of 
nongovernmental  entities  which 
participate  or  evince  an  interest  in 
participating  in  SBA  assistance 
jHDgrams  where  the  purpose  is  solely  to 
assist  current  or  potential  applicants  or 
recipients  of  SBA  assistance  and  where 
it  is  made  clear  that  no 
reconunendations  or  certification  as  to 
quality  of  service,  abUity  or  other 
attributes  is  involved. 

{105.601    [Amended] 

23.  Section  105.601  is  amended  as 
follows: 

a.  Paragraph  (a)  is  amended  by 
inserting  at  the  beginning  the  words 
'Except  as  noted  in  paragraph  (b)  of  diis 
section." 

b.  Existing  paragraph  "(b)"  is 
redesignated  "(c)"  and  a  new  (b)  is 
added  to  read  as  follows: 


(b)  Except  in  special  circumstances 
approved  by  the  Standards  of  Conduct 
CDmmittee,  SBA  will  not  enter  into  a 
contract  with  a  person  when  its  sole 
proprietor,  partner,  officer,  director  or 
stockholder  with  a  10  or  more  pocent 
interest  or  a  member  of  his  household, 
is  an  einployee  of  a  Government  agency. 
In  this  oHmection,  also  see  41  CFR  1- 
1.302.3. 


{105J01    [Amandedl 

24.  Section  105.801,  "Standards  of 
Conduct  Committee,"  is  amended  as 
follows: 

a.  Paragraph  (a)(2)  is  amended  by 
removing  the  words  "the  Direc:tor  of 
Pereonnel  and  frt>m  others"  and 
inserting  therefor  the  words  "Agency 
management  offidais." 

b.  Paragraph  (b)(2)  is  amended  by 
substituting  the  titie  "Assistant 
Administrator  for  Administration"  for 
the  titie  "Associate  Deputy 
Administrator  for  Support  Savices,** 
and  the  titie  "Director  of  Labor 
Relations"  for  the  titie  "Assistant 
Administrator  for  Personnel 
Management" 

c.  Paragraph  (b)(3)  is  amended  by 
substitiiting  the  tide  "Director  of  Field 
Management"  for  die  tide  "Associate 
Deputy  Administrator  for  Programs," 
and  the  tide  "Deputy  Director  of  Field 
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Management"  for  the  title  "Director. 
Office  of  Field  Management." 


S10S.802    (Amended] 

25.  Section  105.802,  "Standards  of 
Conduct  Counselors,"  is  amended  as 
follows: 

a.  By  removing  the  title  "Associate 
General  Counsel  for  Interagency 
Affairs,"  wherever  it  appears,  and 
substituting  therefor  the  title  "Associate 
General  Counsel  for  General  Law;" 

b.  By  revising  paragraph  (b)(2]  to  read 
as  follows: 

•        •        *        •        • 

»  *  *  • 

(2)  "Monitor  the  Standards  of  Conduct 
Program  within  their  respective  areas 
and  provide  required  reports  thereon: 

and" 

***** 

c.  By  adding  a  new  paragraph  (b)(4]  to 
read  as  follows: 

(b)  •  •  * 

(4)  Provide  Outside  Employment  and 
Activities  decisions  pursuant  to 
S  105.510  of  this  regulation 
***** 

d.  By  revising  paragraph  (d)  to  read  as 
follows: 


(d)  Where  a  specific  ruling  regarding  a 
particular  situation  is  required,  the 
request  should  be  directed  through  the 
Standards  of  Conduct  Counselor  to  the 
Standards  of  Conduct  Committee. 

26.  A  new  9  105.803,  "Designated 
Agency  Ethics  Officials,"  is  added  to 
read  as  follows: 

9105JO3    DMignated  Agency  ElMee 
Offldale. 

(a)  The  Designated  Agency  Ethics 
Official,  appointed  by  the  Administrator 
pursuant  to  the  Ethics  in  Government 
Act  of  1978,  shall  be  the  Associate 
General  Counsel  for  General  Law.  He 
shall  be  assisted  by  an  Alternate 
Designated  Agency  Ethics  Official,  who 
will  be  an  attorney  in  the  Office  of 
General  Law.  The  Alternate  Official  will 
assist  the  Designated  Agency  Ethics 
Official  and  shall  act  for  him,  in  his 
absence,  in  the  performance  of  his 
official  functions. 

(b)  The  Designated  Agency  Ethics 
Officials  shall  administer  the  program 
for  Financial  Disclosure  Statements 
under  1 105.512,  receive  and  evaluate 
these  statements  and  provide  advice 
and  counsel  regarding  matters  relating 
to  the  Ethics  in  Government  Act  of  1078 
and  its  implementing  regulations.  The 
duties  and  responsibilities  of  the 
Designated  Agency  Ethics  Officials  are 
set  forth  in  more  detail  in  6  CFR-Part  738 


which  is  promulgated  by  and,  from  time 
to  time,  amended  by  the  Office  of 
Government  Ethics. 

27.  Section  105.901,  dealing  with  other 
statutory  and  regulatory  provisions  in 
the  area  of  Standards  of  Conduct  is 
amended  by  adding  new  paragraphs  (r), 
(s],  (t),  (u),  (v),  and  (w)  as  follows: 

9 105.901    Statutory  and  Ottier  Regulatory 
Provtaions.  , 


[t]  The  provisions  relating  to  post 
Government  employment  restrictions  (18 
U.S.C.  207). 

(s)  The  prohibition  against  official 
acts  affecting  employees'  personal 
financial  interest  (18  U.S.C.  208). 

(t)  The  prohibition  against  the 
payment  of  Government  employees' 
salary  by  other  than  the  United  States 
(18  U.S.C.  209). 

(u)  The  prohibition  against 
Government  employees  receiving  basic 
pay  from  more  than  one  Federal 
Government  job  for  more  than  40  hours 
per  week  (5  U.S.C.  5533). 

(v)  The  prohibitions  against  accepting 
honorariums  beyond  designated 
amounts  (2  U.S.C.  441(i]). 

(w)  Code  of  Ethics  for  Government 
Service  (Pub.  L  96-303;  July  3, 1980). 

|FR  Doc  n-747B  nWd  »-l»-82: 1X32  pB| 

MUMO  coot  soss-evM 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 

21  CFR  Part  558 

New  Animal  Druga  for  Uao  In  Anhnal 
Feeda;  Hygromydn  B 

Correction 

In  FR  Doc.  82-2247  appearing  at  page 
4250  in  the  issue  of  Friday,  January  29, 
1982,  make  the  following  changes: 

(1)  On  page  4251,  first  column,  under 
part  heading,  "PART  658— NEW 
ANIMAL  DRUGS  FOR  USE  IN  ANIMAL 
FEEDS,  In  the  tenth  and  eleventh  lines 
of  the  amendatory  language, 
"paragraphs"  should  read  "paragraph". 

(2)  On  page  4251.  first  column,  in  the 
text  of  S  558.274,  in  the  first  line  of 
paragraph  (a)(5),  "0.046"  should  read 
"0.48". 

(3)  On  page  4251,  in  the  table  for 
i  558.274,  in  the  column  under 
"Sponsor",  the  word  "or"  which  appears 
twice  should  be  removed. 

MUMQCOM  IMi-eMI 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Aaaeta  Control 
»1  CFR  Part  520 

Foreign  Funds  Control  Regulations: 
Unblodclng  of  Czechoslovalc  Assets 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury. 

action:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Foreign  Funds 
Control  Regulations  for  the  purpose  of 
removing  the  remaining  World  War  II 
controls  on  blocked  Czechoslovak 
property  in  the  United  States.  The 
controls  heretofore  blocked  property  of 
Czechoslovakia  and  of  any  individual, 
partnership,  association,  corporation,  or 
other  organization  which  on  December 
7, 1945,  was  in  Czechoslovakia.  The 
controls  are  being  removed  in 
implementation  of  the  U.S.- 
Czechoslovak Agreement  concerning  the 
Settlement  of  Certain  Outstanding 
Qaims  and  Financial  Issues  signed  on 
January  29, 1982.  The  effect  of  this 
amendment  to  the  Regulations  is  to 
unblock  Czechoslovak  assets  in  the 
United  States  and  delete  any  reference 
to  Czechoslovakia  as  a  blocked  country. 

EFFicnvE  date:  March  19, 1982. 

worn  FUfrTHER  mPONMATION  CONTACT: 

Raymond  W.  Konan,  Chief  Counsel. 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  D.C.  20220,  Tel.  (202)  378- 
0236. 

SU^PLEMCNTAIIV  MFONMATION:  Under 
the  provisions  of  the  claims  settiement 
agreement  entered  into  between  the 
United  States  and  the  Czechoslovak 
Socialist  Republic,  the  latter  government 
has  paid  to  the  U.S.  a  lump  sum  of 
$81,500,000  in  satisfaction  of  the  claims 
of  U.S.  nationals  relating  to  the 
expropriation  of  their  property.  In 
addition,  an  initial  payment  oS  $2,860,068 
has  been  made  by  \he  Czechoslovak 
Socialist  Republic  to  the  U.S.  in  partial 
satisfaction  of  the  Credit  Agreement  on 
the  Purchase  of  Surplus  Property  of  the 
U.S.  Army  dated  May  28, 1946.  In  return, 
the  U.S.  has  consented  to  the  delivery  to 
Czechoslovakia  of  the  remainder  of  its 
share  of  Nazi-looted  monetary  gold 
which  was  recovered  by  the  allied 
forces  at  the  end  of  World  War  D  and 
which  had  been  in  the  custody  of  the 
American-British-French  Tripartite  Gold 
Commission  pending  resolution  of 
expropriation  claims  which  arose 
following  the  war. 
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Since  the  Regulations  invoke  a  foreign 
affairs  function,  the  provisions  of  the 
Administrative  Procedure  Act,  5  US.C 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  a  delay  in  effective 
date  are  inapplicable.  Similariy,  because 
the  Regulations  are  issued  with  respect 
to  a  foreign  affairs  function  of  the 
United  States,  they  are  not  subject  to 
Executive  Order  12291  of  February  17, 
1981,  dealing  with  Federal  Regulations. 

PART  520— FOREIGN  FUNDS 
CONTROL  REGULATIONS 

Section  520.101  is  amended  by  the 
deletion  of  Czechoslovakia  from 
paragraphs  (a)  (1)  and  (2).  As  revised 
S  520.101(a)  (1)  and  (2)  read  as  follows: 

1520.101    GsnsraiLlcwMe  No.  101. 

(a)  A  general  license  is  hereby  granted 
licensing  all  property  now  blocked 
under  the  order  to  be  regarded  as 
property  in  which  no  blocked  country  or 
national  thereof  has.  or  has  had.  any 
interest  Provided,  however.  That  the 
Ucense  granted  by  this  paragraph  shall 
not  apply  to  any  property  blocked  by 
reason  of  the  interest  on  or  since  the 
effective  date  of  the  order  of  any  of  the 
following: 

(1)  Estonia,  Latvia,  Lithuania  and 
Germany  (except  for  any  interest  of 
C^rmany  now  owned  by  the  Federal 
Republic  of  Germany,  the  city  of  Berlin 
(Western  Sectors)  or  the  Saar); 

(2)  Any  individual,  partnership, 
association,  corporation,  or  other 
organization  which  on  December  7. 1945, 
was  in  Estonia,  Latvia,  or  Lithuania; 


Section  520.103  is  amended  by  the 
insertion  of  Czechoslovak  in  die  heading 
and  the  addition  of  paragraph  (b).  As 
revised  i  520.103  reads  as  follows: 

|52ai03    Unbtoddng  of  Hungartan  and 


A  genwal  licenae  is  hereby  granted 
licensing  the  following  property  blocked 
under  Executive  Order  8380,  as 
amended,  to  be  regarded  as  property  in 
which  no  blocked  country  or  national 
thereof  has.  or  has  had,  any  interest: 

(a)  All  property  blocked  by  reason  of 
the  interest  on  or  since  Mardi  13, 1941, 
of  Hungary  or  of  any  individual, 
partnership,  association,  corporation,  or 
other  organization  which  on  January  1, 
VMS,  was  in  Hungary. 

(b)  All  property  blocked  by  reason  of 
the  interest  on  or  since  June  14. 1041.  of 
Czechoslovakia  or  of  any  individual 
partnership,  association,  corporation  or 


other  organization  which  on  December 
7, 1945,  was  in  Czechoslovakia. 
Daonia  M.  CCooaell, 
Director,  Office  of  Foreign  Aaseta  Control. 

-Approved: 
lohn  M.  Walker,  |r.. 
Assistant  Secretary,  Enforcement  and 
Operations. 

[Fit  Doc.  tZ-THK  Filed  S-U-BK  1«S  pal 


31  CFR  Part  535 

Iranian  Assets  Control  Regulations: 
Time  To  EstalMsft  Blocked  Accounts 
In  Ueu  of  Payments  Under  Standby 
Letters  of  Credtt 

agency:  Office  of  Foreign  Assets 
Control  Treasury. 
action:  Final  rule. 


:  Hie  Office  of  Foreign  Assets 
Control  is  amending  {  535.568  of  the 
Iranian  Assets  Control  Regulations.  The 
purposes  of  this  amendment  are:  (1)  To 
establish  procedures  for  the 
establishment  of  a  blocked  account  by 
the  account  party  to  a  standby  letter  of 
credit  in  cases  where  a  demand  for 
payment  is  outstanding  and  payment 
was  barred  by  a  court  injunction  which 
is  removed:  (2)  to  provide  tiiat  the 
account  party  may  apply  for  a  specific 
license  providing  an  extension  of  time  to 
establish  a  blocked  account  where  a 
demand  for  payment  has  been  made  and 
the  account  party  has  filed  a  petition  in 
an  appropriate  court  for  a  judicial  order 
barring  payment  of  a  standby  letter  of 
.credit 

EH*CIWB  DATE:  March  19, 1962. 
FOR  nJNTIIER  MRMMATION  CONTACT: 
Raymond  W.  Konan.  Chief  Counsel 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  D.C.  20220,  TeL  (202)  376- 
0236. 

SUPPLEMENTARY  INFORMATION:  Since  the 
Regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date, 
are  inapplicable.  Similarly,  because  the 
Regulations  are  issued  with  respect  to  a 
foreign  affairs  function  of  the  United 
States,  they  are  not  subject  to  Executive 
Order  12291  of  February  17, 1961. 
dealing  with  Federal  regulations. 

PART  535-IRANIAN  ASSETS 
CONTROL  REGULATIONS 

Section  535.568  is  amended  by  the 
addition  of  a  new  paragraph  (c),  the 
appropriate  relettoing  of  subsequent 


paragraphs,  the  addition  of  appropriate 
references  to  new  paragraph  (c),  and  the 
revision  erf  former  paragraph  (h).  As 
revised  f  535.566  reads  as  follows: 

S535.SSS    Certain  Standby  tettws  of 

Caadtt  and  Parfonnsnce  Bonds. 

(a)  Notwithstanding  any  other 
provision  of  law,  payment  into  a 
blocked  account  in  a  domestic  bank  by 
an  issuing  or  confirming  bank  under  a 
standby  letter  of  credit  in  favor  of  an 
Iranian  entity  is  prohibited  by  |  S35J01 
and  not  authorized,  notwithstanding  the 
provisions  of  {  535.506,  if  either  (1)  a 
specific  Ucense  has  been  issued 
pursuant  to  the  provisions  of  paragraph 
(b)  of  this  section  or  (2)  eight  business 
days  have  not  expired  after  notice  to  the 
account  party  pursuant  to  paragraph  (b) 
of  this  section. 

(b)  Whenever  an  issuing  or  confirming 
bank  shall  receive  sudi  demand  for 
payment  under  a  standby  letter  of 
credit  it  shall  prompUy  notify  the 
person  for  whose  account  the  credit  was 
opened  Such  person  may  then  apply 
within  five  business  days  for  a  specific 
license  authorizing  the  account  party  to 
establish  a  blocked  account  oo  its  books 
in  the  name  of  die  Iranian  entity  in  the 
amount  payable  under  the  credit  in  beu 
of  payment  by  the  issuing  or  confirming 
bank  into  a  blocked  account  and 
reimbursement  therefor  by  the  account 
party. 

(c)  Where  there  is  outstanding  a 
demand  for  payment  under  a  standby 
letter  of  credit  and  die  issuing  or 
confirming  bank  has  been  enjoined  from 
making  payment  upon  removal  of  the 
injunction,  the  person  for  whose  account 
the  credit  was  cqiened  may  apply  for  a 
specific  license  for  die  same  purpose 
and  in  the  same  manner  as  that  set  forth 
in  paragraph  (b)  of  this  section.  The 
issuing  or  confirming  bank  shall  not 
make  payment  under  the  standby  letter 
of  credit  unless  (1)  eight  business  days 
have  expired  since  the  bank  has 
received  notice  of  the  removal  of  die 
injunction  and  (2)  a  specific  Ucense 
issued  to  the  accoimt  party  pursuant  to 
the  provisions  of  this  paragraph  has  not 
been  presented  to  the  bank. 

(d)  If  necessary  to  assure  the 
availabiUty  of  the  funds  blodced.  die 
Secretary  may  at  any  time  require  the 
payment  of  the  amounts  due  under  any 
letter  of  credit  described  in  para^vph 
(a)  of  this  section  into  a  blodced  aoooont 
in  a  domestic  bank  or  the  siqiplying  of 
any  form  of  security  deemed  necessary. 

(e)  Nothing  in  Ais  section  precludes  ' 
any  person  for  whose  account  a  standby 
letter  of  credit  was  opened  or  any  other 
person  from  at  any  time  contesting  the ' 
legaUty  of  die  demand  from  t^b  Iranian 
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entity  or  from  raising  any  other  legal 
defense  to  payment  under  the  standby 
letter  of  credit 

(f)  This  section  does  not  affect  the 
obligation  of  the  various  parties  of  the 
instruments  covered  by  this  section  if 
the  instruments  and  fiayment  thereunder 
are  subseouently  unblocked. 

(g)  For  the  purposes  of  this  section, 
the  term  "standby  letter  of  credit"  shaU 
mean  a  letter  of  credit  securing 
performance  of.  or  repayment  of,  any 
advance  payments  of  deposits,  under  a 
contract  with  Iran  or  an  Iranian  entity, 
or  any  similar  obligation  in  the  nature  of 
a  performance  bond. 

(h)  The  regulations  do  not  authorize 
any  person  subject  to  the  furisdiction  of 
the  United  States  to  reimburse  a  non- 
U.S.  bank  for  payment  to  Iran  or  an 
Iranian  entity  under  a  standby  letter  of 
credit  except  by  payment  into  a  blocked 
account  in  accordance  with  8  535.508  or 
paragraph  (b)  or  (c)  of  this  section. 

(i)  A  person  receiving  a  specific 
license  under  paragraph  (b)  or  (c)  of  this 
section  shall  certify  to  the  Office  of 
Foreign  Assets  Control  within  five 
business  days  after  receipt  of  that 
license  that  it  has  established  the 
blocked  account  on  its  books  as 
provided  for  in  those  paragraphs. 
However,  in  appropriate  cases,  this  time 
may  be  extended  upon  application  to 
the  Office  of  Foreign  Assets  Control 
when  the  account  party  has  filed  a 
petition  with  an  appropriate  court 
seeking  a  judicial  order  barring  payment 
by  the  issuing  or  confirming  bank. 

(j)  The  extension  or  renewal  of  a 
standby  letter  of  credit  is  authorized. 
Dennis  M.  0*011111011, 
Director,  Office  of  Foreign  AateU  Control 

Approved: 
John  M.  Walker,  fr.. 
Assistant  Secretary,  (Enforcement  and 
Operations) 

|FR  Doc  82-7108  Filed  Vl«-8ft  1«  pn) 
MLUNQ  coot  4S10-aS-M 


VETERANS  ADMINISTRATION 

38CFRPart1 

Appeals  From  Decisions  of 
Contracting  Offioers 

AOCNCV:  Veterans  Administration. 
action:  Final  regulations. 


;  These  Veterans 
Administration  regulations  set  forth  the 
jurisdiction  and  organization  of  the  VA 
Board  of  Contract  Appeals  and  the  rules 
which  govern  procedure  before  the 
Board  in  appeals  subject  to  the  Contract 
Disputes  Act  of  1978.  The  regulations 
are  required  by  the  Act  The  intended 


effect  of  this  action  is  to  inform  the 
public  of  the  new  jurisdiction, 
organization,  and  Rules  of  Procedure. 
EFFCCnvi  date:  March  5. 1982. 
rem  nMTHER  infowmatkhi  contact: 

Dan  R.  Anden.  (09)  (202-27S-1750). 
•UPfUMCNTAIIV  mpormation:  On 

November  1, 1978,  the  President  signed 
into  law  the  Contract  Disputes  Act  of 
1978  (Pub.  L  95-^63, 41  U3.C  801-813). 
That  Act  among  other  things,  expanded 
Board  jurisdiction  and  required  the 
promulgation  of  new  Rules  of  Procedure 
for  use  by  agency  Boards  of  Contract 
Appeals.  To  assure  uniformity  of 
language,  a  suggested  text  of  provisions 
to  implement  the  Act  was  published  by 
OFPP  (the  Office  of  Federal  Procurement 
Policy)  at  44  FR  5219,  on  January  25. 
1979,  for  public  comment  After 
consideration  of  comments  received,  a 
set  of  interim  final  rules  was  published 
by  OFPP  at  44  FR  12519,  on  March  7, 
1979.  The  interim  final  rules  were  made 
final  by  notice  published  by  OFPP  at  44 
FR  34227.  on  June  14, 1979.  At  that  time. 
OFPP  announced  that  to  achieve 
maximum  imiformity  of  Government 
contract  appeal  practice  agency  Boards 
of  Contract  Appeals  were  expected  to 
adopt  the  uniform  rules  as  published, 
except  for  minor  variances. 

Compliance  with  38  CFR  1.12,  as  to 
notice  of  proposed  regulatory 
development  and  delayed  effective  date, 
is  unnecessary  in  this  instance  and 
would  serve  no  useful  purpose  because 
(1)  the  provisions  regarding  organization 
and  jurisdiction  of  the  Board  are  set 
forth  as  contained  in  and  as  required  by 
the  Contract  Disputes  Act  and  (2)  the 
Rules  of  Procedure,  except  for  minor 
variances  and  nonsubstantive  editorial 
changes,  track  the  Uniform  Rules 
published  by  OFPP  after  public 
participation. 

Since  a  proposed  notice  will  not  be 
published,  these  regulations  are  not 
subject  to  requirements  of  the 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354. 

The  agency  has  determined  that  these 
regulations  are  nonmajor  in  accordance 
with  Executive  Order  12291,  Federal 
Regulation.  These  regulations  will  not 
have  a  large  effect  on  the  economy,  will 
not  cause  an  increase  of  costs  or  prices, 
and  will  not  otherwise  have  any 
significant  adverse  economic  effects. 

Approved:  March  5, 1982. 

By  direction  of  the  Administrator. 
Oiarles  T.  Hagei, 
Deputy  AdminiBtntor. 

PART  1— GENERAL  PROVISIONS 

Part  1,  Title  38.  Code  of  Federal 
Regulations  is  amended  by  adding 


II  1.780. 1.781, 1.782  and  1.783  as 

follows: 

Appeals  From  Dedsioos  of  Contracting 

Officers  Under  the  Contract  Disputes 

ActoriflTS 

Sm. 

1.780  Board  of  Contract  Appeai*.— 
Jurisdiction. 

1.781  Organization  and  address  of  the 
Board. 

1.782  PoUcy  and  procedure. 

1.783  Rules  of  the  Board. 
Authority:  41  U.&C  e01-«13.  38  U.S.C 

210(c). 

Appeals  From  Decisions  of  Contracdng 
Officers  Under  the  Contract  Disputes 
Act  of  1978 


11.780  Board  Of  Contract  i 

The  Veterans  Administration  Board  of 
Contract  Appeals  (referred  to  in  IS  1.780 
through  1.783  as  tiie  "Board")  shall 
consider  and  determine  appeals  from 
decisions  of  contracting  officen 
pursuant  to  the  Contract  Disputes  Act  of 
1978  (Pub.  L  95-563. 41  U.S.C.  601-613) 
relating  to  contracts  made  by  (a)  the 
Veterans  Administration  or  (b)  any 
other  executive  agency  when  such 
agency  or  the  Administrator  for  Federal 
Procurement  Policy  has  designated  the 
Board  to  decide  the  appeal. 

11.781  Orsanizatfon  and  address  of  tlie 
Bosrd. 

(a)  The  Board  consists  of  a  Chair,  Vice 
Chair,  and  other  members,  all  of  whom 
are  attorneys  at  law  duly  licensed  by 
any  State,  commonwealth,  territory,  or 
the  District  of  Columbia.  In  general,  the 
appeals  are  assigned  to  a  panel  of  at 
least  3  members  who  decide  the  case  by 
a  majority  vote.  Board  Membera  are 
designated  Administrative  Judges. 

(b)  The  Board's  mailing  address  is  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C  2042a 

f  1.782    Policy  and  preoadurs. 

(a)  Rules  of  procedure.  Appeals  to  the 
Board  are  processed  in  accordance  with 
Rules  of  Procedure  adopted  by  the 
Board  in  compliance  with  the  guidelines 
issued  by  the  Office  of  Federal 
Procurement  Policy  under  the  provisions 
of  the  Contract  Disputes  Act  of  1B78  (41 
U.S.C.  601,  e07(h)).  There  is  no  further 
administrative  appeal  within  the 
Veterans  Administration  from  final 
decisions  rendered  by  the  Board.  , 

(b)  Application  and  interpretation  of 
rvlea.  It  is  impracticable  to  articulate  a 
rule  to  fit  every  possible  circumstance 
which  may  be  encountered.  The  rules, 
therefore,  are  applied  and  interpreted  to 
provide,  to  the  fullest  extent  practicable, 
informal  expeditious,  and  inexpensive 
resolution  of  disputes.  For  that  purpose, 
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the  Board  is  authorized  to  require 
contracting  officers  and  other  Veterans 
Administration  officials  to  furnish  the 
Board  %vith  such  information,  technical 
data,  and  other  assistance  as  the  Board 
may  require  in  the  performance  of  its 
duties. 

91.783    Rules  Of  the  Board. 

(a)  Rule  1;  appeals  from  final 
decisions  and  requests  for  final 
decisions — (1)  Notice  of  appeal.  Notice 
of  an  appeal  shall  be  in  vmting  and 
mailed  to  or  otherwise  furnished  the 
Board  within  90  days  from  the  date  of 
receipt  of  a  contracting  officer's  final 
decision.  A  copy  thereof  shall  be 
furnished  the  contracting  officer  from 
whose  decision  the  appeal  is  taken. 

(2)  Failure  to  issue  a  final  decision,  (i) 
Where  the  contractor  has  submitted  a 
claim  of  $50,000  or  less  to  the 
contracting  officer  and.  in  writing,  has 
requested  a  decision  within  60  days 
bt>m  receipt  of  the  request  and  the 
contracting  officer  has  not  done  so,  the 
contractor  may  file  a  notice  of  appeal  as 
provided  in  paragraph  (a)(1)  of  this 
section,  citing  the  failure  of  the 
contracting  officer  to  issue  a  decision. 

(ii)  Where  the  contractor  has 
submitted  a  properiy  certified  claim  in 
excess  of  $50,000  to  the  contracting 
officer,  or  punuant  to  the  Disputes 
Clause,  has  requested  a  decision  by  the 
contracting  officer  wliich  presentiy 
involves  no  monetary  amount  and  the 
contracting  officer  has  failed  to  issue  a 
decision  within  is  reasonable  time, 
taking  into  account  such  factors  as  the 
size  and  complexity  of  the  claim,  the 
contractor  may  file  a  notice  of  appeal  as 
provided  in  paragraph  (a)(1)  of  tiiis 
section,  citing  the  failure  of  the 
contracting  officer  to  issue  a  decision. 

(3)  Stay  of  proceedings.  Upon  the 
docketing  of  an  appeal  filed  pursuant  to 
the  provisions  of  paragraph  (a)(2)  of  this 
section,  the  Board  may,  at  its  option, 
stay  further  proceedings  pending 
issuance  of  a  final  decision  by  the 
contracting  officer  within  such  period  of 
time  as  determined  by  the  Board. 

(4)  Request  for  final  decision.  In  lieu 
of  filing  a  notice  of  appeal  under 
paragraph(a)(2)  of  this  section,  the 
contractor,  in  the  event  of  undue  delay 
or  refusal  on  the  part  of  the  contracting 
officer,  may  request  that  the  Board 
direct  the  contracting  officer  to  issue  a 
decision  In  a  specifieid  period  of  time,  as 
determined  by  the  Board. 

(b)  Rule  2:  notice  of  appeal,  contents 
of.  A  notice  of  appeal  should  indicate 
that  an  appeal  is  being  taken  and  should 
identify  the  contract  by  number,  the 
department  agency,  or  bureau  involved 
in  the  dispute,  the  decision  from  which 
the  appeal  is  taken,  and  the  amount  in 


dispute,  if  known.  The  notice  of  appeal 
should  be  signed  by  the  appellant  (the 
contractor  taking  the  appeal)  or  by  the 
appellant's  duly  authorized 
representativie  or  attorney.  Hie 
complaint  referred  to  in  paragraph  (f)  of 
tills  section  (Rule  6)  may  be  filed  with 
the  notice  of  appeal,  or  the  appellant 
,  may  designate  the  notice  of  appeal  as  a 
complaint  if  it  otherwise  fulfills  the 
requirements  of  a  complaint 

(c)  Rule  3:  docketing  of  appeals.  When 
a  notice  of  apppeal  in  any  form  has  been 
received  by  the  Board,  it  shall  be 
docketed  promptiy.  Notice  in  writing 
shall  be  given  to  tiie  appellant  with  a 
copy  of  S§  1-780  through  1.783  and  to  the 
contracting  officer. 

(d)  Rule  4;  preparation,  content, 

.  organization,  forwarding,  and  status  of 
appeal  file— (\]  Duties  of  contracting 
officer.  Within  30  days  of  receipt  of 
notice  that  an  appeal  has  been  filed,  the 
contracting  officer  shall  assemble  and 
transmit  to  the  Board  through  the  Office 
of  General  Counsel  an  appeal  file 
consisting  of  all  documents  pertinent  to 
the  appeal  including: 

(i)  The  decision  from  which  the  appeal 
is  taken: 

(ii)  The  contract  hicluding 
specifications  and  pertinent 
amendements,  plans,  and  drawings; 

(iii)  All  correspondence  between  the 
parties  relevant  to  the  appeal,  including 
the  letier  or  letters  of  claim  in  response 
to  which  the  decision  was  issued; 

(iv)  Transcripts  of  any  testimony 
taken  during  the  course  of  proceedings, 
and  affidavits  or  statements  of  any 
witnesses  on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board;  and 

(v)  Any  additional  information 
considered  relevant  to  the  appeal. 
Within  the  same  time  above  specified, 
the  Office  of  General  Counsel  shall 
furnish  the  appellant  a  copy  of  each 
document  transmitted  to  die  Board, 
except  those  in  paragraph  (d)(l](ii)  of 
this  section.  As  to  the  latter,  a  list 
furnished  appellant  indicating  specific 
contractual  documents  transmitted  will 
suffice. 

(2)  Duties  of  the  appellant  Within  30 
days  after  receipt  of  a  copy  of  the 
appeal  file  assembled  by  the  contracting 
officer,  the  appellant  shall  transmit  to 
the  Board  any  documents  not  contained 
therein  which  are  considered  to  be 
relevant  to  the  ai^ieal  and  shall  furnish 
two  copies  of  such  documents  to  the 
government  trial  attorney. 

(3)  Organization  of  appeal  file. 
Documents  in  the  appeal  file  may  be 
originals  or  legible  facsimiles  or 
authenticated  copies,  and  shall  be 
arranged  in  chronological  order  where 


practicable,  numbered  sequentially, 
tabbed,  and  indexed  to  identify  the 
contents  of  the  file. 

(4]  Lengthy  documents.  Upon  request 
by  either  party  the  Board  may  waive  the 
requirement  to  furnish  to  the  other  party 
copies  of  bulky,  lengthy,  or  out-of-size 
documents  in  the  appeal  file  when  it 
would  t>e  burdensome  to  do  so.  At  the 
time  a  party  files  with  the  Board  a 
document  as  to  which  such  a  waiver  has 
been  granted  the  party  shall  notify  die 
other  party  that  the  document  or  a  copy 
thereof  is  available  for  inspection  at  die 
office  of  the  Board  or  of  the  party  filing 
same. 

(5)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  appeal  file 
are  considered,  without  further  action 
by  the  parties,  as  part  of  the  record  upon 
which  the  Board  will  render  its  decision. 
However,  a  party  may  object  for 
reasons  stated,  to  consideration  of  a 
particular  document  or  documents 
reasonably  in  advance  of  hearing  or,  if 
there  is  no  hearing,  of  settling  the 
record.  If  such  objection  is  made  the 
Board  shall  remove  the  document  or 
documents  from  the  appeal  file  and 
permit  the  party  offering  the  document 
to  move  its  admission  as  evidence  in 
accordance  with  paragraphs  (m)  and  (t) 
of  this  section  (Rules  13  and  20). 

(6)  Dispensing  with  appeal  file 
requirements.  Notwithstanding  the 
provisions  of  paragraph  (d)  (1)  through 
(5)  of  this  section,  the  filing  of  the 
documents  in  paragraph  (d)  (1)  and  (2) 
of  this  section  may  be  dispensed  with  by 
the  Board  either  upon  request  of  die 
appellant  in  the  notice  of  appeal  or 
thereafter  upon  stipidation  of  the 
parties. 

(e)  Rule  5;  dismissal  for  lack  of 
jurisdiction.  Any  motion  addressed  to 
the  jurisdiction  of  the  Board  shall  be 
promptly  filed.  Hearing  on  the  motion 
shall  be  afforded  on  application  of  either 
party.  However,  the  Board  may  defer  its 
decision  on  the  motion  pending  hearing 
on  both  the  merits  and  the  motion.  The 
Board  shall  have  the  right  at  any  time 
and  on  its  own  initiative  to  raise  the 
issue  of  its  jurisdiction  to  proceed  with  a 
particulfir  case,  and  shall  do  so  by  an 
appropriate  order,  affording  the  parties 
an  opportunify  to  be  heard  thereon. 

(f)  Rule  ft  pleadings  and  motions — (1) 
Appellant  Within  30  days  after  receipt 
of  notice  of  docketing  of  the  appeal  the 
appellant  shall  file  with  the  Board  an 
original  and  two  copies  of  a  complaint 
setting  forth  simple,  concise,  and  direct 
statements  of  each  of  its  claims. 
Appellant  shall  also  set  forth  the  basis, 
witii  appropriate  reference  to  contract 
provisions,  of  each  claim  and  the  dollar 
amount  claimed,  to  the  extent  known. 
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This  pleading  sbaD  fulfill  the  generaDy 
recognized  requirements  of  a  complaint, 
although  no  particular  form  is  required. 
Upon  receipt  of  the  complaint  the  Board 
shall  serve  a  copy  of  ft  upon  the 
Government  Should  the  complaint  not 
be  received  withia  30  day,  appellant's 
claim  and  appeal  may.  if  in  the  opinion 
of  the  Board  the  issue*  before  the  Board 
are  sufficiently  defined,  be  deemed  to 
set  forth  its  com|rfaint  and  tfaa 
Government  shall  be  so  notifiad. 

(2)  Government  Within  30  days  from 
receipt  at  the  cooplaint.  or  the  afbieaaid 
notice  firom  the  Board,  the  Government 
shall  prepare  and  file  with  the  Board  an 
original  and  two  copies  of  an  answer 
diereto.  The  answer  shall  sat  forth 
simple,  condae.  and  direct  statements  of 
the  Govemraent' s  daienses  to  aadb 
claim  asaarted  by  appeOant  inclading 
any  affirmative  dafanaes  available. 
Upon  receipt  erf  the  answer,  the  Board 
shall  serve  a  copy  opon  appellant 
Should  the  answer  not  be  received 
within  30  days,  the  Board  may,  in  its 
discretion,  enter  a  general  denial  on 
behalf  of  the  Government  and  the 
ap]}ellant  shall  be  so  notified. 

(3)  Motions.  The  Board  may  entertain 
and  rule  opoo  miptopriate  motioos. 

(g)  RuJe  7;  amendaieats  ofpJeadings 
or  record— {1)  More  definite  ttateweni 
and  reply.  The  Board,  upon  its  own 
initiative  or  upon  sfiplication  by  a  party, 
may  order  a  party  to  make  a  more 
definite  statement  of  the  complaint  or 
answer,  or  to  reply  to  an  answer. 

(2)  AJaendmeats.  The  Board  may,  in 
its  discretion,  and  within  the  proper 
scope  of  the  appeal,  petinit  either  party 
to  amend  its  pleadings  upon  conditions 
fair  to  both  parties.  When  issues  within 
the  proper  scope  of  the  appeal,  but  not 
raised  by  the  pleadings,  are  tried  by 
express  or  implied  consent  of  the 
parties,  or  by  permission  of  the  Board, 
they  shall  be  treated  in  all  respects  as  if 
they  had  been  raised  therein.  In  such 
instances,  motions  to  amend  the 
pleadings  to  conform  to  the  proof  may 
be  entered,  but  are  not  required.  If 
evidence  is  obfected  to  at  a  hearing  on 
the  ground  that  it  Is  not  within  the  issues 
raised  by  the  pleadings,  it  may  be 
admitted  within  the  proper  scope  of  the 
appeal,  provided,  however,  that  the 
objecting  party  may  be  granted  a 
continuance  if  necessary  to  enable  that 
party  to  meet  such  evidence. 

(h)  Rule  8;  hearing  ehcdon.  After 
filing  of  die  Government's  answer  or 
notfee  from  the  Board  that  it  has  entered 
a  general  denial  on  behalf  of  the 
Government  each  party  shaD  advise 
whether  it  elects  a  hearing,  as 
prescribed  in  paragraphs  (q)  through  (y) 
of  tfiis  section  (Rde*  ITthroagh  25),  or 
whether  it  elects  to  svbmit  its  case  on 


the  record  without  a  hearing,  as 
prescribed  in  paragraph  (k)  of  this 
section  (Role  11). 

(i)  Rule  9;  prehearing  brie^  Based  on 
an  examination  of  the  pleadinga.  and  its 
determination  of  whether  the  argoments 
and  authorities  addressed  to  tlw  iasnes 
are  adequately  set  forth  therein,  the 
Board  may.  in  its  discretion,  require  the 
parties  to  sulunit  inehearing  beiisfs  in 
any  case  in  which  a  heariag  has  bean 
elected  pnranant  to  paragraph  pi)  of  this 
section  (Rule  8).  If  tha  Boatd  does  not 
require  preheaiteg  brieis.  aithar  party 
may,  opon  appropriate  and  aofficfent 
notice  to  die  other  party,  fvniah  a     ' 
prehearing  brief  to  the  Board  hi  any 
case  where  a  prehearing  b#ief  ie 
submitted,  it  shall  be  filed  with  the 
Board  at  least  15  days  prior  to  the  date 
set  for  hearing,  and  a  copy 
simultaneoosly  famished  to  the  other 
party. 

(j)  Rale  JC(  prehearing  or 
preeubmiaMion  confer&ace.  (1)  Whether 
the  case  is  to  be  submitted  pursuant  to 
para^apb  (k)  erf  this  section  (Rule  11).  or 
heard  pursuant  to  paragraph*  (q) 
throi^  (y)  of  this  section  (Rolaa  17 
through  25),  the  Board  may,  upon  its 
own  initiative,  or  upon  tha  ap^cation  of 
either  party,  arrange  a  telephone 
conference  or  leqpure  the  parties  to 
appear  before  an  Adminiatrative  Judge 
or  examiner  ol  the  Board  for  a 
conference  to  consider 

(i)  Simplification,  clarification,  or 
severance  of  the  issues; 

(ii)  The  possibility  of  obtaining 
stipulationa.  admission*,  agreamenta. 
and  rulings  on  admissibility  of 
documents,  understandings  on  matters 
already  of  record,  or  similar  agreement* 
that  will  avoid  unnecessary  proo£ 

(iii)  Agreement*  and  rulings  (o 
facilitate  discovery; 

(iv)  Limitation  of  the  number  of  expert 
witnesses,  or  avoidance  of  similar 
cumulative  evidence: 

(v)  The  possibility  of  agreement 
disposing  of  any  or  aH  of  tfte  iaenes  in 
dispute;  and 

(vi)  Such  other  matters  •»  nmy  aid  in 
the  chsposition  of  tha  appeal. 

(2)  Tne  Administrative  Judge  or 
examiner  of  the  Board  shall  make  such 
rulings  and  ordos  as  ssay  be 
appropriate  to  achieve  settlement  by 
agreement  of  the  parties  or  to  aid  in  die 
disposition  of  die  appeei  The  resehs  of 
pretrial  conferences,  Inckiding  any 
rulings  and  ordoa,  shall  be  reduced  to 
writing  by  the  Administrative  lodge  or 
examiner  and  this  writing  ^eu 
thereafter  constitute  a  peri  of  the  record. 

(k)  Rule  11:  ntbmiaaion  w/lhottt  a 
hearing.  Eidier  party  may  elect  to  waive 
a  hearing  and  submit  its  eaaa  apoo  the 
record  as  settled  puisvant  to  paragraph 


(m)  of  this  section  (Rule  13).  Submission 
of  a  case  without  hearing  does  not 
relieve  the  parties  frooa  the  neceaaity  of 
proving  the  facts  supporting  their 
allegations  or  defenses.  In  accordance 
with  paragraph  (m)  of  this  section  (Rule 
13),  affidavits,  depositions,  admissions, 
answers  to  interrogatories,  and 
stipulations  may  be  employed  to 
supplement  odier  documentary  evidence 
in  the  record.  The  Board  may  permit 
such  submissions  to  be  sni^iemented  by 
oral  argument  (transcribed,  if 
requested),  and  by  briefs  filed  in 
accordance  wldi  paragraph  (w)  of  this 
section  (Rule  23). 

(1)  Rule  12;  optional  amall  claims 
(expedited)  and  accelerated  procedures. 
These  procedures  are  available  solely  at 
the  election  of  the  appeOant 

(1)12.1    EJectkum  to  utilize  SBfialJ 
claims  (expedited]  and  accelerated 
procedures. 

(i)  In  appeala  where  die  amount  in 
dispute  is  $101000  or  less,  the  appellant 
may  elect  to  hava  the  appeal  processed 
under  a  small  claina  (expedited) 
procedure  requiring  deci^on  of  the 
appeal,  whenever  poasible.  widifai  120 
days  after  die  Board  receives  written 
notioe  of  the  appeDanfs  election.  The 
details  of  this  procedure  appear  in 
paragrairii  (1X2)  of  this  section  (rale  12). 
An  appellant  may  elect  die  acerierated 
procedare  set  forth  in  paragraph  (1)(3)  of 
this  section  (Rule  12)  in  any  appeal 
eligible  for  small  claims  (expedited) 
procedure. 

(ii)  In  appeals  where  the  amount  in 
dispute  is  $50,000  or  less,  the  appellant 
may  elect  to  have  the  appeal  processed 
under  an  accelerated  procedure 
requiring  decision  of  the  appeal 
whenever  possible,  within  180  days  after 
the  Board  receives  written  notice  of  die 
appell^At's  election.  The  details  of  this 
procedure  ^ipear  in  paragraph  (1)(3]  of 
this  section  (Rule  12)1 

(iii)  The  appeOaht's  election  of  either 
the  small  dabns  (aiqiedited)  procedure 
or  the  accelerated  procedure  may  be 
made  by  written  notice  within  60  days 
after  receqit  of  notice  of  docketing  the 
appeal  ludes*  auch  period  is  extended 
by  the  Board  for  good  cause.  The 
election  may  not  be  withdrawn  except 
with  permission  of  the  Board  and  for 
good  cause. 

(iv)  In  deciding  ij^iether  die  small 
claims  (expedited)  procedure  or  the 
accelerated  procadme  is  applicable  to  a 
given  appeal,  die  Board  ai^  detnmiBe 
the  amount  in  dispute. 

(2)  12.2    The  small  chime  (expedited) 
procedure,  fi)  fai  cases  prooeediiig  uncter 
the  smaO  daim*  (expedited)  proMdure,  . 
the  foRowing  time  periods  shall  apply: 
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(A)  Widdn  10  days  firom  the 
Government's  first  receipt  from  either 
the  appellant  or  the  Board  of  a  copy  of 
the  appellant's  notice  of  election  of  the 
small  claims  (expedited)  procedure,  the 
Government  shall  send  the  Board  a  copy 
of  the  contract  the  contracting  officer's 
final  decision,  and  the  appellant's  claim 
letter  or  letters,  if  any;  remaining 
documents  required  under  paragraph  (d) 
of  this  section  (Rule  4)  shall  be 
submitted  in  accordance  with  times 
specified  in  that  rule  unless  the  Board 
otherwise  directs; 

(B)  Within  15  days  after  the  Board  has 
acknowledged  receipt  of  appellant's 
notice  of  election,  the  assigned 
Administrative  Judge  shall  take  the 
following  actions,  if  feasible,  in  an 
informal  meeting  or  a  telephone 
conference  with  both  parties:  [1)  Identify 
and  simplify  the  issues;  [2]  establish  a 
simplified  procedure  appropriate  to  the 
particular  appeal  involved;  [3]  determine 
whether  either  party  wants  a  hearing 
and.  if  so,  fix  a  time  and  place  therefor, 
{4)  require  the  Government  to  furnish  all 
the  additional  docimients  relevant  to  the 
appeal;  and  (5)  establish  an  expedited 
schedule  for  resolution  of  the  appeal. 

(ii)  Pleadings,  discovery,  and  other 
prehearing  activity  will  be  allowed  only 
as  consistent  with  the  requirement  to 
conduct  the  hearing  on  the  date 
scheduled  or,  if  no  hearing  is  scheduled, 
to  close  the  record  on  a  date  that  will 
allow  decisions  within  the  120-day  limit 
The  Board,  in  its  discretion,  may  impose 
shortened  time  periods  for  any  actions 
prescribed  or  allowed  under  this  section 
1.783,  as  necessary  to  enable  the  Board 
to  decide  the  appeal  within  the  120-day 
limit  allowing  whatever  time,  up  t«(  30 
days,  that  the  Board  considers 
necessary  for  the  preparation  of  the 
decision  after  closing  the  record  and  the 
filing  of  briefs,  if  any. 

(iii)  Written  decisions  by  the  Board  in 
cases  processed  under  the  small  claims 
(expedited)  procedure  will  be  brief  and 
contain  only  summary  findings  of  fact 
and  conclusions.  Decisions  will  be 
rendered  for  the  Board  by  a  single 
Administrative  Judge.  If  there  has  been 
a  hearing,  the  Administrative  Judge 
presiding  at  the  hearing  may,  in  the 
judge's  cUscretion,  at  the  conclusion  of 
the  hearing  and  after  entertaining  such 
oral  arguments  as  deemed  appropriate, 
render  on  the  record  oral  summary 
findings  of  fact  conclusions,  and  a 
decision  of  the  appeal  Whenever  such 
an  oral  decision  is  rendered,  the  Board 
will  subsequently  furnish  the  parties  a 
typed  copy  of  such  oral  decision  for 
record  and  payment  purposes  and  to 
establish  the  starting  date  for  the  period 
for  filing  a  motion  for  reconsideration 


under  paragraph  (oc)  of  this  section 
(Rule  29). 

(iv)  Decisions  under  this  procedure 
shall  have  no  value  as  precedent  and,  in 
the  absence  of  fraud,  shall  be  final  and 
conclusive  and  may  not  be  appealed  or 
set  aside. 

(3)  12.3    The  accelerated  procedure. 
(i)  In  cases  proceeding  under  the 
accelerated  procedure,  the  parties  are 
encouraged,  to  the  extent  possible 
consistent  with  adequate  presentation  of 
their  factual  and  legal  positions,  to 
waive  pleadings,  discovery,  and  briefs. 
Pleadings,  discovery,  and  other 
prehearing  activity  will  be  allowed  only 
as  consistent  with  the  requirement  to 
conduct  the  hearing  on  the  date 
scheduled  or,  if  no  hearing  is  scheduled, 
to  close  the  record  on  a  date  that  will 
allow  decision  within  the  180-day  limit 
The  Board,  in  its  discretion,  may  shorten 
time  periods  prescribed  or  allowed 
under  this  §1.783,  as  necessary  to  enable 
the  Board  to  decide  the  appeal  within 
180  days  after  the  Board  has  received 
the  appellant's  notice  of  election  of  the 
accelerated  procedure,  and  may  reserve 
30  days  for  preparation  of  the  decision. 

(ii)  Written  decisions  by  the  Board  in 
cases  processed  under  the  accelerated 
procedure  will  normally  be  brief  and 
contain  only  summary  findings  of  fact 
and  conclusions.  Decisions  will  be 
rendered  for  the  Board  by  a  single 
Administrative  Judge  wiUi  the 
concurrence  of  the  Chair,  Vice  Chair,  or 
other  designated  Administrative  Judge, 
or  by  a  majority  among  these  two  and 
an  additional  designated  member  in 
case  of  disagreement  Alternatively,  in 
cases  where  the  amount  in  dispute  is 
$10,000  or  less  as  to  which  the 
accelerated  procedure  has  been  elected 
and  in  which  there  has  been  a  hearing, 
the  single  Administrative  Judge 
presiding  at  the  hearing  may,  with  the 
concurrence  of  both  parties,  at  the 
conclusion  of  the  hearing  and  after 
entertaining  such  oral  arguments  as 
deemed  appropriate,  render  on  the 
record  oral  summary  findings  of  fact 
conclusions,  and  a  decision  of  the 
appeal.  Whenever  such  an  oral  decision 
is  rendered,  the  Board  will  subsequently 
furnish  the  parties  a  typed  copy  of  such 
oral  decision  for  record  and  payment 
purposes,  and  to  establish  the  starting 
date  for  the  period  for  filing  a  motion  for 
reconsideration  under  paragraph  (cc)  of 
this  section  (Rule  29). 

(4)12.4    Motions  for  reconsideration 
in  cases  under  paragraph  (1)  of  this 
section  (Rule  12).  Motions  for 
reconsideration  of  cases  decided  under 
eidter  the  small  claims  (expedited) 
procedure  or  the  accelerated  need  not 
be  decided  within  the  original  120-day 


or  180-day  limits,  but  all  such  motions 
shall  be  processed  and  decided  rapidly 
so  as  to  fulfill  the  intent  of  paragraph  (1) 
of  this  section  (Rule  12). 

(m)  Rule  13:  settling  the  record  (1) 
The  record  upon  whidi  die  Board's 
decision  will  be  rendered  consists  of  the 
documents  furnished  imder  paragraphs 
(d)  and  (1)  of  this  section  (Rules  4  and 
12),  to  the  extent  admitted  in  evidence, 
and  the  following  items,  if  any: 
pleadings  prehearing  conference 
memoranda  or  orders,  prehearing  briefis, 
depositions  or  interrogatories  received 
in  evidence,  admissions,  stipulations, 
transcripts  of  conferences  and  hearings, 
hearing  exhibits,  posthearing  briefs,  and 
documents  which  the  Board  has 
specifically  designated  be  made  a  part 
of  the  record.  The  record  %vill  at  all 
reasonable  times,  be  available  for 
inspection  by  die  parties  at  the  office  of 
the  Board. 

(2)  Except  as  the  Board  may  otherwise 
order  in  its  discretion,  no  evidence  shall 
be  received  after  completion  of  an  oral 
hearing  or,  in  cases  submitted  on  die 
record,  after  notification  by  die  Board 
that  the  case  is  ready  for  decision. 

(3)  The  weight  to  be  attadied  to  any 
evidence  of  record  will  rest  within  die 
sound  discretion  of  the  Board.  The 
Board  may  in  any  case  require  either 
party,  vrith  appropriate  notice  to  the 
other  party,  to  submit  additional 
evidence  on  any  matter  relevant  to  the 
appeal 

(n)  Rule  14;  discovery—  depositions — 
(1)  General  policy  and  protective  orders. 
The  parties  are  encouraged  to  engage  in 
voluntary  discovery  procedures.  In 
connection  with  any  deposition  or  other 
discovery  procedure,  the  Board  may 
make  any  order  required  to  protect  a 
party  or  person  from  annoyance, 
embarrassment  or  undue  burden  or 
expense.  Such  orders  may  include 
limitations  on  the  scope,  method,  time 
and  place  for  discovery,  and  provision 
for  protecting  the  secrecy  of  confidential 
informatton  or  documents. 

(2)  MTie/i  depositions  permitted.  After 
an  appeal  has  been  docketed  and 
con^ilaint  filed,  the  parties  may  agree 
to,  or  the  Board  may  order,  upon 
application  of  either  party,  the  taking  of 
testimony  of  any  person  by  deposition 
upon  oral  examination  or  written 
interrogatories  before  any  officer 
authorized  to  administer  oadis  at  the 
place  of  examination,  for  use  as 
evidence  or  for  purpose  of  discovery. 
The  application  for  order  shall  spedfy 
whether  the  purpose  of  the  deposition  is 
discovery  or  for  use  as  evidence. 

(3)  Orders  on  depositions.  The  time, 
place,  and  maimer  of  taking  depositions 
shall  be  as  agreed  upon  by  die  parties 
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or,  failing  such  a^ceownt.  governed  by 
order  of  tba  Board. 

(4)  Um  as  evideaca.  No  teatiiDoay 
taken  by  deposition  •baQ  be  cooaidercd 
as  part  of  the  evidence  in  the  hearing  of 
an  appeal  until  auch  testimony  is  offered 
and  received  in  evidence  at  such 
hearing.  It  will  not  ordinarily  be 
received  in  evidence  if  the  deponent  is 
present  and  caa  testify  at  the  hearing.  In 
such  instances,  however,  die  dcposidon 
may  be  used  to  contradict  or  impeach 
the  testimony  of  the  deponent  given  at 
the  hearing.  In  cases  submitted  on  the 
record,  the  Board  may,  in  its  cQscretion. 
receive  depositions  to  supplement  the 
record. 

(51  Expenses.  Each  party  shall  bear  its 
own  expenses  associated  with  the 
taking  of  any  deposition. 

(6)  Subpoenas.  Where  appropriate,  a 
party  may  request  die  tssnance  of  a 
subpoena  under  the  provisions  of 
paragraph  (u)  of  this  section  (Ride  21). 

(o)  Rule  15;  interrojfatories  to  parties, 
admissiotts  of  fact,  andpntkidioii  and 
inspection  of  docamteats.  After  an 
appeal  has  been  docketed  aad 
complaint  filed  with  Ibm  Board,  a  party 
may  serve  on  the  other  parly:  (1) 
Written  Inlerrogatoriea  to  be  aBewered 
sepantely  in  anttingi  siffied  under  oadi 
and  answered  or  obfectod  to  wttidn  80 
days  after  eenice;  (2)  a  request  lor  ttw 
admiesioa  of  spedAed  iKte  eod/er  tbe 
authenddty  of  angr  iJnmintiiite.  to  be 
anawofs  d  or  ob^ecled  to  wMfain  30  dairs 
after  service,  the  factual  statements  sbA 
th«  aa^anttdty  of  the  docaacnts  to  be 
deenMd  adnMed  i^en  fatkie  of  a  parly 
to  reayeod  to  dM  request  and  (3)  a 
requesi  for  ^  prodectien.  insyectinsi. 
and  eopyinc  of  any  docamcato  or 
objects,  not  pdvil^fed.  wU<^ 
reasonably  muf  Isad  to  lbs  disoev«y  of 
admissible  evidence,  to  be  aneweted  or 
obiected  to  wUbin  ao  daye  after  service. 
Any  diseovery  engsged  in  under  diis 
rule  sball  be  subiect  to  tba  provisions  of 
parsyapb  (nXl)  of  tbis  section  (iUle 
14(A))  with  respect  to  general  policy  and 
protactive  orders,  and  para^^b  (ii)  of 
tbis  section  (Rule  3&)  with  respect  to 
sanctions. 

(p)  Rule  16:  service  ofpapai  other 
than  subpoenas.  Papers  shall  be  served 
personally  or  by  mail,  addressed  to  tba 
party  upon  whom  servica  is  to  be  made. 
Copies  of  complaints,  answers,  replies, 
and  briefs  sball  be  Qled  direcdy  with  the 
Board  for  service.  The  party  filing  any 
other  paper  with  the  Board  shall  send  a 
copy  thereof  to  the  opposing  party, 
noting  on  the  paper  filed  with  die  Board 
that  a  copy  has  been  so  furnished. 
Subpoenas  shaQ  be  served  as  provided 
in  paragraph  (u)  of  this  section  (Rule  21). 

(q)  Rule  17:  hearings,  where  and  when 
held  Hearings  will  be  held  at  such 


places  determined  by  the  Board  to  best 
serve  the  interests  of  the  parties  and  the 
Board.  Hearings  will  be  scheduled  at  the 
discretion  of  the  Board  with  due 
considoation  to  the  regales  order  of 
appeals,  requirements  of  paragraph  (1) 
of  this  section  (Rule  12),  uid  other 
pertinent  factors.  On  request  or  motion 
by  either  party  and  for  good  cause,  the 
Board  may.  in  its  discretton,  adfnst  tlie 
date  of  a  hearing. 

(r)  Rule  IB;  notice  of  hearings-  the 
parties  sball  be  given  at  leaet  15  days 
notice  of  the  tiine  end  |nace  set  far 
hearings,  fai  sdiedunng  hearings,  tbe 
Board  will  consider  the  deriree  of  die 
parties  and  the  requirement  nr  )eet  and 
inexpensive  determination  of  appeals 
without  unnecessary  delay.  Ne^es  of 
hearing  shall  be  pramptly  acbnowledged 
by  tbe  parties. 

(s)  Rule  Wc  anexcaeed  abeence  of  a 
party.  Tba  anexcaeed  abeenee  of  a  party 
at  the  time  and  place  set  for  bearing  will 
not  be  occasion  lor  delay.  In  the  event  of 
such  abeence,  die  bearbif  will  procaed 
and  tbe  caee  wiM  be  ragwdad  ae 
subnrittod  by  dM  absent  pasty  aa 
provided  bi  pars^apb  Pt)  of  drie  sectkn 
(Ride  in 

{%)  Rait  20(koansigs.i»aiar9cf  and 
examiaatkm  of  n  itamtm    (1)  Nature  of 
/rearb«s.  Hearb«s  sbatt  be  aa  brfotmsl 
as  may  bs  rsasosiabie  end  appaepdate 
under  tbe  drcumatanoes.  ApiMllant  and 
respondent  may  offor  sacb  lekvait 
evidence  as  Ibey  dsess  ^ipvopiiate  and 
aa  would  be  sdniissiMe  ander  tbe 
Federal  Rules  of  Bvidnca.  sabjiect. 
however,  to  tbe  soand  dhwreWon  of  tbe 


presiding  AdnrinietfaUva  Mps  as 
examiner  In  sapsrvisint  the  eatant  and 


manner  of  prasantatiaa  of  I 
evidence.  In  general  adialssttdHly  wU 
depend  on  rewvsncy  end  wnterielity. 
Evidence  which  BMy  not  ba  ndasissible 
under  die  Federal  Rules  ^  BvidMce 
may  be  edmitted  in  tba  dtscrstioB  ef  die 
presiding  Adminietrethre  Jadgs  ar 
examioar.  The  weigbt  to  be  attacbed  to 
evidence  presented  in  any  |M>Ttifvltr 
form  will  be  within  the  dteoatton  of  the 
Board.  Stipulations  of  fact  amesd  upon 
by  the  parties  may  be  regardad  aad  used 
as  rvidiBnos  at  tbe  hits  ring  The  partiea 
may  stipulate  die  testiiaany  that  wrould 
be  given  by  a  witnass  if  tbs  witnaas 
were  present.  Tbe  Board  SMy  la  any 
case  require  evidence  in  addition  to  thai 
offered  by  the  parties. 

(Z)  Examination  of  witnesaes. 
Witnesses  before  the  Boasd  wiD  be 
exaoiined  orally  under  oatb  or 
affirmation,  unless  tbe  presiding 
Administrative  ludge  or  »vaw«i««r  shall 
otherwise  order.  If  the  testfaaony  of  a 
witness  Is  not  given  under  oaA.  tbe 
Board  may  advise  the  witness  that  his  or 
her  statements  may  be  subject  to  the 


provisions  of  18  U.S.C  287  and  1001.  and 
any  other  provision  of  law  imposing 
penalties  for  knowingly  making  false 
representatldna  in  cnnnection  wtni 
claims  against  the  United  States  ar  in 
any  matter  within  tbe  )aris<bctfaa  of  any 
department  or  agency  thereof. 

(u)  Rule  it:  sApoena8—{i)  General. 
Upon  written  request  of  eitliei  party 
filed  with  the  Board,  or  on  die  Bbard's 
own  initiativa.  the  Administrative  Judge 
to  whom  a  case  is  assigned  or  who  is 
otherwise  designated  l^  the  Cbair  may 
issue  a  subpoena  requiring: 

(i)  Testimony  at  a  deposition — the 
deposing  of  s  witness  in  tbe  dty  or 
county  where  tbe  witness  resides  or  is 
employed  or  transacts  business  in 
person,  or  at  another  k>cation 
convenient  for  the  vritness  ^t  is 
specifically  determined  by  the  Board; 

(ii)  Testfanony  at  a  hearing— die 
attendance  of  a  witness  for  tbe  purpose 
of  taking  testimony  at  a  hearing;  and 

Hii]  Production  of  books  and  papers  • 
in  addition  to  paragraph  (a)  fl)(f)  or  09 
of  this  section,  die  production  by  die 
witness  st  the  deposition  or  hearing  of 
books  and  papers  designated  in  flw 
subpoena. 

(2)  Vohmtary  cooperation.  Escb  party 
is  expected  Q)  to  cooperate  and  make 
available  wftoesses  and  evidence  under 
its  contrtd  as  requested  by  tbe  other 
party,  without  Issuanoe  of  a  sabpeena, 
and  (it)  to  sscme  vonmtary  attendence 
of  desired  diird-party  witnesses  and 
production  of  desired  third-per(y  books, 
papers,  docmnents.  or  tangible  odngs 
whenever  posubie. 

(9)  Requests  for  sabpoenoe—fl)  A 
request  for  a  subpoene  sbaH  normally 
be  filed  at  least 

(A)  IS  days  before  a  scbadided 
deposition  where  the  ettendaace  of  a 
witness  at  a  depositton  is  sought, 

(B)  90  days  before  e  scheduled  bearing 
where  the  attendance  of  a  witness  st  a 
hearing  is  soo^rt. 

In  its  CQscretion,  the  Board  may  honor 
requests  for  stibpoenas  not  made  wftbin 
these  tlma  Bmitations. 

(ii)  A  request  for  a  subpoena  AsS 
state  the  reasonsble  scope  and  genual 
relevance  to  the  case  of  die  testimony 
and  of  any  books  and  pc4>ers  sought 

(4)  Requests  to  quash  or  modify.  Upon 
written  request  by  the  pereon 
subpoenaed  or  by  a  party,  made  within 
10  days  after  service  but  in  any  event 
not  later  than  the  time  specified  in  the 
subpoena  for  compliance,  the  Board  may 
(i)  quash  OT  modify  the  subpoena  tf  it  Is 
unreasonable  and  oppressive  or  for 
other  good  cause  shown,  or  (Ii)  require 
the  person  in  whose  behalf  the 
subpoena  was  issued  to  advance  the 
reasonable  cost  of  producing 
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subpoenaed  books  and  papera.  Where 
circumstances  require,  the  Board  may 
act  upon  such  a  request  at  any  time  after 
a  copy  has  been  served  upon  the 
opposing  party. 

{SfForm:  issuance— {i]  Every 
subpoena  sball  state  the  name  of  the 
Board  and  the  title  of  the  appeal,  and 
shall  command  each  person  to  whom  it 
is  directed  to  attend  and  give  testimony 
and,  if  appropriate,  to  produce  qiecified 
books  and  papers  at  a  time  and  place 
therein  specified.  In  issuing  a  subpoena 
to  a  requesting  party,  the  Administrative 
Judge  shall  sign  the  subpoena  and  may, 
in  his  or  her  discretion,  enter  the  name 
of  the  witness  and  otherwise  leave  it 
blank.  He  party  to  whom  the  subpoena 
is  issued  shall  complete  the  subpoena 
before  service. 

(ii)  Where  die  ivitness  is  located  in  a 
foreign  country,  a  letter  rogatory  or 
subpoena  may  be  issued  and  served 
under  the  circumstances  and  in  the 
manner  provided  in  28  U.S.C.  1781-1784. 

(6)  Service,  (i)  The  party  requesting 
issuance  of  a  subpoena  shall  arrange  for 
service. 

(ii)  A  subpoena  requiring  the 
attendance  of  a  witness  at  a  deposition 
or  hearing  may  be  served  at  any  place. 
A  subpoena  may  be  served  by  a  United 
States  marshal  or  deputy  manhal,  or  by 
any  other  person  who  is  not  a  party  and 
not  less  than  18  years  of  age.  Service  of 
a  subpoena  upon  a  person  named 
therein  shall  be  made  by  personally 
delivering  a  copy  to  that  person  and 
tendering  the  fees  for  one  day's 
attendance  and  the  mileage  provided  by 
28  U.S.C.  1821  or  other  applicable  law; 
however,  where  the  subpoena  is  issued 
on  behalf  of  die  Govnninent,  money 
payments  need  not  be  tendered  in 
advance  of  attendance. 

(iii)  The  party  at  whose  request  a 
subpoena  is  issued  shall  be  responsible 
for  the  payment  of  fees  and  mileage  of 
the  witness  and  of  the  officer  who 
serves  the  subpoena.  The  failure  to 
make  payment  of  such  charges  on 
demand  may  be  deemed  by  the  Board  as 
a  sufficient  ground  for  striking  the 
testimony  of  the  witness  and  the  books 
or  papers  the  witness  has  produced. 

(7)  Contumacy  or  refusal  to  obey  a 
subpoena.  In  case  of  omtumacy  or 
refusal  to  obey  a  subpoena  by  a  pereon 
who  resides,  is  found,  or  transacts 
business  within  the  jurisdiction  of  a 
United  States  District  Court,  the  Board 
will  apply  to  the  Court  througb  die 
Attorney  General  of  the  United  States 
tor  an  order  requiring  the  pereon  to 
appear  before  die  Board  or  a  member 
thereof  to  give  testimony  or  produce 
evidence  or  both.  Any  failure  of  any 
such  person  to  obey  die  order  of  the 


Court  may  be  punished  by  the  Court  as 
a  contempt  diereof. 

(v)  Rule  22;  copies  of  papers.  When 
books,  records,  papers,  or  documents 
have  been  received  in  evidence,  true 
copies  thereof,  or  of  sucb  part  thereof  as 
may  be  material  or  relevant,  may  be 
substituted  therefor,  during  the  hearing 
or  at  the  conclusion  thereoL 

(w)  Rule  23;  postbearing  briefs. 
Posthearing  briefs  may  be  submitted 
upon  sudi  terms  as  may  be  agreed  to  by 
the  parties  and  the  presiding 
Administrative  Judge  or  examiner  at  the 
conclusion  of  the  bearing. 

(x)  Rule  24:  transcript  of  proceedings. 
Testimony  and  argument  at  hearings 
shall  be  reported  verbatim,  unless  the 
Board  otherwise  orders.  Waiver  of 
transcript  may  be  especially  suitable  far 
hearings  under  paragraph  (1X2)  of  this 
section  (Rule  12.2).  Transcripts  or  copies 
of  the  proceedings  shall  be  supplied  to 
the  parties  at  the  actual  cost  of 
duplication. 

(y)  Rule  25;  withdrawal  of  exhibits. 
After  a  decision  has  become  final,  the 
Board  may.  upon  request  and  after 
notice  to  the  other  party,  in  its 
discretion,  permit  the  withdrawal  of 
original  exhibits,  or  any  part  thereof  by 
the  party  entitied  thereto.  The 
substitution  of  true  copies  of  exhibits  or 
any  part  thereof  may  be  required  by  the 
Board  in  its  discretion  as  a  condition  of 
granting  permission  for  such 
withdrawaL 

(z)  Rule  26:  representation — the 
appellant  An  individual  appellant  may 
appear  before  the  Board  in  person;  a 
corporation  by  one  of  its  officers;  and  a 
partnenhip  or  joint  venture  by  one  of  its 
membere;  or  any  of  these  by  an  attorney 
at  law  duly  licensed  in  any  State, 
commonwealth,  territory,  the  District  of 
Columbia,  or  in  a  foreign  country.  An 
attorney  representing  an  appellant  shall 
file  a  written  notice  of  appearance  with 
the  Board. 

(aa)  Rale  27;  representation — the 
government  Government  counsel  may, 
in  accordance  with  their  authority, 
represent  die  interests  of  die 
Government  before  the  Board.  They 
shall  file  notices  of  appearance  with  the 
Board,  and  notice  thereof  will  be  given 
appellant  or  appellant's  attorney  in  the 
form  specified  by  the  Board  from  time  to 
time. 

(bb)  Rule  28;  decisions.  Decisions  of 
the  Board  will  be  made  in  writing  and 
authenticated  copies  of  the  decision  will 
be  forwarded  simultaneously  to  both 
parties.  The  rules  of  the  Board  and  all 
final  orden  and  decisions  (except  diose 
required  for  good  cause  to  be  held 
confidential  and  not  cited  as  precedents) 
shall  be  open  for  piddle  inspection  at  the 
office  of  the  Board  in  Washington,  D.C 


Decisions  of  tbe  Board  will  be  made 
s<ddy  upon  the  reooni.  as  described  in 
paragraph  (m)  of  this  section  (Rule  13). 

(cc)  Rule  20;  motions  for 
reconsideration.  A  motioa  far 
reconsideration  may  be  filed  by  either 
party.  It  riiall  set  forth  specifically  tbe 
grounds  relied  iqion  to  support  tbe 
motion.  The  molioa  shall  be  filed  witiiin 
30  days  from  the  date  of  the  receipt  of  a 
copy  a(  tbe  decision  of  tbe  Board  by  the 
party  filing  the  motian. 

(dd)  Rule  30;  suspension  and 
dismissal  without  pr^udioe.  Whenever 
appeDant  and  tbe  Government  counsel 
are  in  agreement  as  to  disposition  of  the 
controversy,  die  Board  may  suspend  or 
terminate  fiirdier  processing  of  the 
appeal  If,  thereafter,  tbe  Board  is 
advised  by  either  party  diat  die 
controversy  has  not  been  disposed  of  by 
agreement  the  case  shall  be  restored  to 
the  Board's  calendar  without  loss  of 
position.  In  other  cases  where  the  Board 
is  unable  to  proceed  widi  disposition  fw 
reasons  not  within  the  control  of  die 
Board,  an  appeal  may  be  placed  in  a 
suspense  status.  Where  the  suspension 
has  continued,  or  may  continue,  for  an 
inordinate  length  of  time,  the  Board,  in 
its  discretion,  may  dismiss  such  appeal 
from  its  docket  without  prejudice  to 
restoration  when  the  cause  of 
suspension  has  been  removed.  Unless 
either  party  or  the  Board  acts  widdn 
diree  yeara  to  reinstate  any  appeal 
dismissed  without  prejudice,  die 
dismissal  shall  be  deemed  to  be  widi 
prejudice. 

(ee)  Rule  31;  dismissal  or  default  for 
failure  to  prosecute  or  defend. 
Whenever  a  record  discloses  the  faOure 
of  either  party  to  file  documents 
required  by  these  rules,  respond  to 
notices  or  correspondence  from  the 
Board,  comply  with  ordera  of  the  Board, 
or  otherwise  indicates  an  intention  not 
to  continue  the  prosecution  or  defense  of 
an  appeal  the  Board  may,  in  the  case  of 
a  default  by  the  appellant  issue  an 
order  to  show  cause  why  the  appeal 
should  not  be  dismissed  or,  in  the  case 
of  a  default  by  the  Government  issue  an 
order  to  show  cause  why  tbe  Board 
should  not  act  thereon  pureuant  to 
paragraph  (ii)  of  this  section  (Rule  35).  If 
good  cause  is  not  shown,  the  Board  may 
take  appropriate  action. 

(ff)  Rule  32:  remand  from  court. 
Whenever  any  court  remands  a  case  to 
the  Board  for  further  proceedings,  each 
of  the  parties  shall  within  20  days  of 
such  remand,  submit  a  report  to  the 
Board  recommending  procedures  to  be 
followed  so  as  to  coni|dy  with  the 
court's  order.  The  Board  shall  consider 
die  reports  and  enter  qiecial  orders 
governing  the  handling  of  the  remanded 
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case.  To  the  extent  the  court's  directive 
and  time  limitations  permit,  such  orders 
shall  conform  to  these  rules. 

[gg]  Rule  33:  time,  computation,  and 
extensions.  (1)  Where  possible, 
procedural  actions  should  be  taken  in 
less  time  than  the  maximum  time 
allowed.  Where  appropriate  and 
justified,  however,  extensions  of  time 
will  be  granted.  All  requests  for 
extensions  of  time  shall  be  in  writing. 

(2)  In  computing  any  period  of  time, 
the  day  of  the  event  from  which  the 
designated  period  of  time  begins  to  run 
shall  not  be  included,  but  the  last  day  of 
the  period  shall  be  included  unless  it  is  a 
Saturday,  Sunday,  or  a  legal  holiday,  in 
which  event  the  period  shall  run  to  the 
end  of  the  next  business  day. 

(hh)  Rule  34;  ex  parte 
communications.  No  member  of  the 
Board  or  of  the  Board's  staff  shall 
entertain,  nor  shall  any  person  directly 
or  indirectly  involved  in  an  appeal 
submit  to  the  Board  or  the  Board's  staff, 
off  the  record,  any  evidence, 
explanation,  analysis,  or  advice, 
whether  written  or  oral,  regarding  any 
matter  at  issue  in  an  appeal.  This 
provision  does  not  apply  to  consultation 
among  Board  members  nor  to  ex  parte 
communications  concerning  the  Board's 
administrative  functions  or  procedures. 

(ii)  Rule  35;  sanctions.  If  any  party 
fails  or  refuses  to  obey  an  order  issued 
by  the  Board.  th«  Board  may  make  such 
order  as  it  considers  necessary  to  the 
just  and  expeditious  conduct  of  the 
appeal. 

(jj)  Rule  36;  effective  date  and 
applicability,  lliese  rules  shall  apply  (1) 
mandatorily,  to  all  appeals  relating  to 
contracts  entered  into  on  or  after  March 
1, 1979,  and  (2)  at  the  contractor's 
election,  to  appeals  relating  to  earlier 
contracts,  with  respect  to  claims 
pending  before  the  contracting  officer  on 
March  1, 1979  or  initiated  thereafter. 
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MUNM  COM  taao-oi-M 

38CFRP«136 

Loan  Quaranty  for  Mobile  Homea; 
Increeae  In  the  Itaximum  Terms 

aaiNCV:  Veterans  Administration. 
ACnow  Final  regulation. 

SUMMARY:  The  VA  (Veterans 
Administration)  is  amending  its 
regulations  to  lengthen  the  maximum 
terms  allowed  for  guaranteed  loans  on 
mobile  home  purchases  as  prqvided  by 
the  Veterans'  Disability  Compensation, 
Housing,  and  Memorial  Beneflts 
Amendments  of  1981. 
imcnvi  OATK  October  17, 1981. 


FON  PURTHtR  mrORMATION  CONTACT: 
Mr.  George  D.  Moerman,  Loan  Guaranty 

Service  (264],  Department  of  Veterans 
Beneflts,  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420,  202-389-3042. 

SUPPLCMINTARY  iNPOfiMATiON:  Section 
603  of  the  Veterans'  Disability 
Compensation,  Housing,  and  Memorial 
BeneHts  Amendments  of  1981  (Pub.  L 
97-66.  95  Stat.  1026]  increases  the 
maximum  allowable  loaa  terms  for 
various  VA  guaranteed  mobile  home 
loans.  The  maximum  loan  term  for  the 
purchase  of  a  single-wide  mobile  home 
or  a  single-wide  mobile  home  and  a  lot 
is  increased  from  15  years  and  32  days 
to  20  years  and  32  days.  The  loan  term 
for  the  purchase  of  a  doubla-wide 
mobile  home  is  increased  from  20  years 
and  32  days  to  23  years  and  32  days. 
Finally,  the  maximum  loan  term  for  the 
purchase  of  a  double-wide  mobile  home 
and  a  lot  is  increased  from  20  years  and 
32  days  to  25  years  and  32  days.  No 
change  is  made  in  the  maximum  loan 
term  of  IS  years  and  32  days  for  the 
purchase  of  a  lot  on  which  to  place  a 
veteran's  previously  acquired  mobile 
home. 

These  statutory  changes  should  assist 
veterans  wishing  to  purchase  a  mobile 
home  or  a  mobile  home  and  a  lot  by 
lengthening  maximum  loan  terms  which 
thereby  will  lower  the  veteran's  monthly 
payments.  They  should  also  assist  in  the 
"pooling"  of  VA  mobile  home  loans  in 
the  secondary  market  since  VA 
maximum  loan  terms  for  the  acquisition 
of  a  mobile  home  or  a  mobile  home  and 
a  lot  are  now  identical  with  loans  of  the 
same  type  insured  by  the  Department  of 
Housing  and  Urban  Development 

This  amendment  is  within  the 
exceptions  to  the  general  Veterans 
Administration  policy  of  prior 
publication  of  proposed  niles,  as 
contained  in  38  CFR  1.12.  The  changes 
are  those  required  by  statute,  Pub.  L  97- 
86.  Therefore,  the  VA  finds  that 
publication  for  advance  notice  and 
conmient  is  unnecessary,  would  serve 
little  purpose,  and  would  not  be  in  the 
public  interest.  Since  a  proposed  notice 
will  not  be  published,  the  amendment  is 
not  subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C  601- 
612. 

This  regulation  has  been  reviewed 
under  Executive  Order  12291,  entitled 
Federal  Regulation.  This  regulation  is 
not  considered  major  as  defined  in  that 
Executive  Order.  It  is  designed  to  assure 
that  the  Veterans  Administration  field 
offices  comply  with  the  new  statutory 
provisions  for  the  allowable  maximum 
terms  for  guaranteed  mobile  home  loans. 


It  will  not  impact  on  the  public  or 
private  sectors  as  a  major  rule.  It  will 
not  have  an  annual  effect  on  the 
economy  of  100  million  or  more  dollars, 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries,* 
Federal,  State,  or  local  government 
agencies,  or  have  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
oathe  abili^  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  official  program  number  and  title 
of  the  VA  program  affected  by  this 
action  as  set  forth  in  OMB  Circular  A- 
89,  Catalog  of  Federal  Domestic 
Assistance,  is  64.119,  Veterans 
Housing — Mobile  Home  Loans. 

This  amendment  is  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c)  and  1819  (d)  and  (g)  of 
tide  38.  United  States  Code. 

Approved:  March  3, 1082. 
Robert  P.  Nimmo, 
Administrator. 

PART  36— LOAN  QUARANTY 

The  Veterans  Admiiristration  is 
amending  38  CFR  Part  36  as  follows: 

In  S  36.4204,  paragraph  (c)  is  revised 
to  read  as  follows: 


936.4204 

aifiounts 


Loan  purpoaaSi  nwxlinuin  loan 


(c)  The  maximum  permissible  loan 
terms  shall  not  exceed: 

(1)  20  years  and  32  days  in  the  case  of 
a  loan  tp  purchase  a  single-wide  mobile 
home  or  a  single-wide  mobile  home  and 
lot: 

*    (2)  15  years  and  32  days  in  the  case  of 
a  loan  to  purchase  a  lot  on  which  to 
place  a  mobile  home  already  owned  by 
the  veteran; 

(3)  23  years  and  32  days  in  the  case  of 
a  loan  to  piochase  a  double-wide  mobile 
home,  or  25  years  and  32  days  in  the 
case  of  a  loan  to  purchase  a  double- 
wide  mobile  home  and  lot;  or 

(4)  In  the  case  of  a  used  mobile  home 
the  maximum  term  set  forth  in 
paragraph  (c)  (1)  or  (3)  of  this  section  or 
the  remaining  physical  life  expectancy 
of  the  tmit  as  established  by  the 
Administrator,  whichever  is  less.  (38 
U.S.C  1819(a)  (1)  and  (2),  (d)(1), 
(e)(4)(B)). 

[FR  Doc  aa-77T9  PIM  S-ta-ai:  8:41  unl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
(SW-«-FRL-206»-21 

Texas;  Ptiase  II,  Components  A  and  B, 
Interim  Autf>ortration  of  State 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 

Agency. 

ACTKNC  Approval  of  State  program. 

summary:  The  purpose  of  this  notice  is 
to  grant  Pha^e  U  Interim  Authorization 
for  Components  A  and  B  to  the  State  of 
Texas  for  its  hazardous  waste 
management  program. 
EFFECnve  DATS:  March  23. 1982. 
FOR  RIRTHER  INFORMATION  CONTACR 
H.  J.  Parr,  Hazardous  Materials  Branch. 
U.S.EJ>A.,  Region  6. 1201  Elm  Street. 
Dallas.  Texas  7S270,  (214)  767-2645. 
SUPPiaNCNTARY  INFORMATION:  In  the 
May  19, 1960  Federal  Register  (45  FR 
33063),  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1978 
(as  amended),  to  protect  human  health 
and  the  enviroimient  from  the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
became  effective  6  months  from  the  date 
of  promulgation,  were  provisions  for  a 
trainsitional  stage  in  which  states  would 
be  granted  interim  program 
authorization.  The  interim  authorization 
program  will  be  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  an  underiying  Fedo-al  program 
will  take  effect. 

The  State  of  Texas  received  Interim 
Authorization  for  Phase  I  on  December 
24,198a 

In  the  January  26. 1981  Federal 
Register  (46  FR  7965),  die  Environmental 
Protection  Agency  announced  the 
availability  of  portions  of  the  second 
phase  of  Interim  Authorization.  EPA's 
decision  to  make  the  second  phase  of 
Interim  Authorization  available  in 
components  was  based  on  the  desire  to 
proceed  with  authorizing  State  programs 
as  expeditiously  as  possible  and 
because  some  of  the  subparts  of  the 
federal  regulations  containing  standards 
for  hazardous  waste  treatment,  storage 
and  disposal  facilities  (40  CFR  Part  204) 
are  to  be  promulgated  at  different  times 
rather  than  in  one  single  promulgation 
as  previously  anticipated. 

On  November  13. 1961,  EPA  published 
a  notice  In  the  Federal  Raglstar  inviting 
the  public  to  offer  comments  on  the 
Texas  Ajylication  for  Interim 


Authorization  Phase  II.  Components  A 
and  B  of  its  Hazardous  Waste 
Management  Program  at  a  public 
hearing  to  be  conducted  by  Region  6  on 
December  21, 1981.  This  notice  also 
invited  the  public  to  submit  written 
comments  on  the  Texas  application  to 
Region  6  by  die  close  of  the  public 
hearing. 

On  January  25, 1982  EPA  aimounced 
In  the  Federal  Ragistet  an  extension  of 
the  public  comment  period  of  the  Texas 
Hiase  II  application  until  February  24, 
1982.  The  30  day  extension  was  made 
because  substantial  revisions  and  an 
addition  were  made  to  the  Texas 
application  subsequent  to  the  notice  in 
the  Federal  Register  of  November  13. 
1981.  The  revisions  were  made  to  the 
Memorandum  of  Agreement  (MOA) 
between  the  State  and  EPA  anA  the 
addition  was  a  Memorandum  of 
Understanding  (MOU)  entered  into 
among  the  Texas  Department  of  Health 
(TDH).  the  Texas  Department  of  Water 
Resources  (TDWR),  and  die  Texas 
Railroad  Commission  (TRC).  The 
revisions  to  the  MOA  made  procedural 
changes  in  the  Texas  IHiase  II 
application.  The  MOU  which  was 
executed  after  the  application  was 
submitted,  became  effective  on  January 
1, 1982,  and  clarifies  the  divisions  of 
responsibility  among  TDH.  TDWR.  TKC 
with  respect  to  oil  and  gas  related 
wastes. 

Discosskn 

Texas,  long  in  the  vanguard  of  states 
which  recognized  the  need  for 
hazardous  waste  management,  was  also 
among  the  first  group  of  states 
authorized  to  operate  Riase  I  of  the 
RCRA  program  on  December  24, 1980. 
On  May  11, 1981,  die  State  of  Texas 
submitted  to  me  the  first*draft 
application  for  Interim  Autiiorization  for 
Phase  n.  Components  A  and  B  of  the 
RCRA  program.  Included  with  its  Phase 
Q  application  Texas  requested 
authorization  to  operate  the  temporary 
federal  permit  program  for  new  land 
disposal  facilities  promulgated  on 
February  13, 1961  in  40  CFR  Part  267. 
EPA  pohcy,  explained  in  the  preamble 
to  40  CFR  Part  267.  was  not  in  favor  of 
authorizing  State  programs  to  operate 
this  temporary  portion  of  the  RCRA 
permit  program.  EPA  has  considered  the 
Texas  request,  which  has  been  joined  in 
by  a  number  of  other  states,  and  has 
decided  not  to  change  ttiis  p<^cy  at  this 
time,  but  instead  will  expedite  the 
publication  of  final  land  disposal 
regulations  which  will  be  available  for 
state  authorization. 

During  our  review  of  the  Texas  draft 
application,  which  included  a  complete 
submission  by  the  two  state  agencies 


with  jurisdiction  in  haxardous  waste 
management  the  Texas  Department  of 
Water  Resources  (TDWR)  and  die 
Texas  Department  of  Health  tTDH).  we 
realized  that  the  nature  of  the  problems 
identified  in  the  Texas  program  resulted 
from  the  fact  that  it  predated  the  RCRA 
regulatory  scheme  for  hazardous  waste 
management  and  represented  a  different 
approach  to  the  administration  of  a 
pennit  program  from  that  established  by 
EPA  in  die  RCRA  Phase  II  permitting 
program.  I  %vish  to  commend  the  State  of 
Texas  for  the  enormous  effort  expended 
in  its  final  application  which  resulted  in 
the  reshaping  of  its  program  into  one 
which  meets  federal  statutory 
requirements  and  is  substantially 
equivalent  to  the  federal  program. 

In  our  oominents  on  the  Texas  draft 
application,  we  identified  major  problem 
areas  which  had  to  be  addressed  in  the 
State's  final  application  for  Ftiase  0.     ^ 
Components  A  and  &  These  major 
problems  involved  two  impertant  parts 
of  the  Texas  application:  the 
Memorandum  o^  A^vement  (MOA) 
between  the  State  and  the  Regional 
Office,  and  State  permitting  procedures. 
The  MOA  did  not  address  procedures 
for  program  reporting,  permit  processing 
and  responsibUities  for  permit 
enforcement  The  state  agencies' 
permitting  procedures  did  not  provide, 
in  the  manner  required  by  RCRA  section 
7004(bM2).  for  hearing  notices, 
opportunity  to  request  hearings,  on 
opportunity  to  participate  in  hearings.  In 
addition,  the  TDH  did  not  provide  that  a 
draft  permit  and  fact  sheet  could  be 
available  prior  to  the  permit  heating. 
TDWR  did  not  provide  for  response  to 
comments  of  persons  not  parties  to  the 
permit  hearings.  Both  TDH  and  TDWR 
had  standing  requirements  which  mig^t 
operate  to  restrict  persons,  not  party  to 
a  permit  hearing,  from  participation  fai 
the  hearing.  In  summary,  the  Texas 
permit  process  was  a  more  formal 
adjudicatory  process  than  that  of  the 
federal  program  and  did  not  appear  to 
meet  many  of  the  federal  requirements 
for  public  participation  in  the  permit 
issuance  process. 

Texas  submitted  its  final  application 
on  October  28, 1981.  Problems  idoitified 
writh  the  MOA  were  completely 
remedied  in  the  MOA  submitted  widi 
the  State's  final  applicatioiL  Tlie  revised 
MOA  contained  terms  and  conditions 
which  defined  tiie  State  and  EPA's 
responsibilities  for  reporting,  permit 
issuance  and  permit  enforcement 

The  final  appUcatiaa  submitted  by 
Texas  addressed  many,  but  not  all,  of 
the  issues  conoaning  permitting 
procedures.  The  Proj^am  Description 
and  Attorney  General's  Statement 
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clarified  that  State  administrative 
procedures  are  interpreted  to  provide 
that  any  person  who  is  or  may  be 
affected  by  a  proposed  permit  may 
request  a  hearing.  This  is  in  agreement 
with  EPA's  interpretation  of  the 
provision  in  RCRA  S  7004(b)(2)  which 
establishes  the  circumstances  under 
which  a  hearing  on  a  proposed  permit 
must  be  held.  The  Attorney  General's 
statement  also  demonstrated  that  Texas 
rules  permit  any  person,  including  those 
who  are  not  parties,  to  comment  at  a 
hearing  on  a  proposed  permit 

While  most  of  the  notice  requirements 
established  by  RCRA  section  7004(b)(2) 
to  inform  the  public  and  local  and  state 
government  of  proposed  permits  were 
met  by  TDH  and  TDWR  in  the  State's 
final  applieation,  TDWR  did  not  require 
the  radio  broadcasting  of  proposed 
permit  notices  as  required  by  RCRA.  In 
addition,  the  TDH  permitting  program 
did  not  provide  for  a  docimient  meeting 
the  requirements  of  a  draft  permit  to  be 
available  and  noticed  to  the  public.  The 
TDWR  permit  procedures  included  a 
provision  allowing  for  comment  on  a 
proposed  permit  but  did  not  require  any 
response  to  significant  comments  by 
persons  not  made  parties  to  the  hearing. 

Prior  to  the  public  hearing  which  EPA 
held  on  the  Texas  Phase  0  application 
both  TDWR  and  TDH^ubmitted 
amendments  to  the  MOA  which 
resolved  outstanding  Issues  concerning 
the  Texas  permit  procedures.  TDWR 
submitted  an  amendment  providing 
assurance  that  notice  of  proposed 
permits  and  hearings  on  proposed 
permits  will  be  announced  on  local 
radio  stations  according  to  the  mandate 
of  RCRA  section  7004(b)(2).  The  TDH 
submitted  an  amendment  to  the  MOA 
which  provided  assurance  that  that 
agency  would  prepare,  notice  and 
provide  to  the  public  a  document 
corresponding  to  a  draft  permit  and  fact 
sheet  prior  to  a  hearing  on  the  proposed 
permit  in  accordance  with  all  of  the 
requirements  of  40  CFR  124.0, 124.8  and 
124.10.  These  amendments  insured  that 
the  State  permit  procedures  met 
virtually  all  of  the  federal  requirements 
for  public  participation  in  the  permit 
process.  The  only  issue  outstanding 
after  these  revisions  to  the  MOA 
concerned  the  lack  of  response  by 
TDWR  to  persons,  not  parties  to  their 
permit  hearings,  who  make  substantial 
comments.  EPA  regulations,  at  40  CFR 
124.17(a),  require  response  to  substantial 
comments  at  the  time  the  permit 
decision  is  made.  TDWR  has  provided 
assiu-ances  in  a  letter  of  clarification  to 
EPA  on  January  29. 1982.  that  the 
program  will  respond  to  all  substantial 
comments  in  the  same  manner  and 


under  the  same  certification  of  authority 
in  RCRA  as  that  provided  to  EPA  to- 
meet  the  same  requirement  in  its 
application  for  primacy  in  the 
Undergroimd  Injection  Control  Program. 
While  the  Texas  permitting  procedures 
are  not  identical  to  EPA's,  the 
differences  reflect  state  administrative 
and  permitting  processes  which  predate 
EPA's,  and  which  are  upon  close 
scrutiny  substantially  equivalent  to  EPA 
requirements. 

"The  amendments  to  the  Texas  MOA 
were  introduced  into  the  record  at  the 
hearing  on  the  Texas  Application  on 
December  21. 1981.  At  that  time  EPA 
announced  that  it  would  extend  the 
public  comment  period  to  allow 
comments  on  amendments  and  an 
addition  to  the  MOA.  These  were:  (1) 
Permit  procedures  amendments.  (2)  an 
amendment  to  the  MOA  which  provided 
for  the  voluntary  suspension  of  any 
portion  of  State  authorization  in  the 
event  that  any  portion  of  the  federal 
permit  program  is  suspended  pursuant 
to  the  policy  of  the  Administrator 
announced  in  the  Federal  Register  on 
February  24, 1982  (47  FR  8010).  and  (3)  a 
Memorandum  of  Understanding 
between  TDH.  TDWR  and  the  Texas 
Railroad  Commission,  executed  after  the 
submission  of  the  final  application, 
which  outlined  each  State  Agency's 
jurisdiction  over  oil  and  gas  wastes. 

The  extended  public  comment  period 
was  noticed  on  January  25. 1962  in  the 
Federal  Register  (47  FR  3378]  ended  on 
February  24, 1982.  After  careful  review 
of  the  application,  the  additional 
revisions  and  clarifications  and  all 
comments,  written  and  oral,  I  find  that 
the  vast  majority  of  comments  support 
authorization  of  the  Texas  Application. 
Iliere  is  substantial  support  for  the 
procedural  amendments  which  Texas 
has  offered  to  meet  federal  permit 
procedure  requirements  and  no 
significant  opposition  to  these  or  other 
issues  presented  in  the  Texas 
Application. 

EPA  has  proposed  to  temporarily 
suspend  the  regulations  for  existing 
storage  surface  Impoundments  and 
existing  incinerators  pending  EPA 
review  of  their  cost  effectiveness. 
Pending  a  final  decision,  EPA  has 
tentatively  decided  to  authorize  states 
to  permit  all  facilities  covered  by 
components  A  and  B.  See  47  PR  8010.  If 
EPA  does  suspend  the  regulations  for 
these  facilities,  die  State's  ability  to 
Issue  State  RCRA  permits  for  these 
facilities  (existing  storage  surface 
impoundments  and  existing 
incinerators)  will  automatically  be 
suspended. 


I  conclude  that  the  Texas  Application 
for  Interim  Authorization  to  operate  the 
RCRA  Phase  U,  Components  A  and  B 
program  meets  all  of  the  statutory  and 
regulatory  requirements  and  as  such  I 
approve  this  authorization. 

Responatveness  Summary 

The  public  hearing  on  the  Texas 
application  for  Phase  II  authorization 
was  held  by  Region  6  on  the  evening  of 
December  21, 1981,  in  Austin,  Texas. 
Seven  presentations  were  made.  In 
addition.  Region  8  received  eighteen 
written  comments  on  the  Texas 
application  by  the  close  of  the  public 
hearing.  Five  of  the  eighteen  Comments 
were  submitted  as  supplements  to 
comments  presented  at  the  public 
hearing.  Region  8  received  one  written 
comment  during  the  extended  30-day 
comment  period  which  closed  on 
February  24. 1982.  All  comments,  if  they 
complied  with  the  time  constraints  of 
the  Federal  Register  notices,  whether 
presented  at  the  hearing  or  in  writing, 
were  reviewed  in  reaching  a  decision  on 
the  Texas  application  for  Phase  II 
Interim  Authorization.  Components  A 
andB. 

Of  the  twenty-one  public  comments 
received  by  Region  8  (seven  at  the 
hearing  and  fourteen  in  writing)  on  the 
Texas  application,  fourteen  comments 
favored  granting  the  State  Phase  II 
authorization  for  Components  A  and  B 
without  restrictions.  One  commenter 
favored  granting  authorization  only  as  it 
applies  to  new  facilities  (those  facilities  ' 
not  included  in  the  proposed  suspension 
discussed  in  the  October  20, 1981 
Federal  Register).  One  commenter 
favored  granting  the  State  conditional 
approval  of  Phase  II,  Components  A  and 
B  iif  EPA  would  the  require  time 
schedides  to  correct  any  possible 
deficiencies.  Copies  of  the  complete 
Responsiveness  Summary  including 
detailed  descriptions  of  each  comment 
and  a  full  discussion  of  each  response 
can  be  obtained  free  of  charge  by 
contacting  the  person  listed  above. 

(Solid  Waste  Disposal  Act  as  amended  by 
th«  Resource  Conservation  and  Recovery  Act 
of  197e  and  the  Solid  Waste  Disposal  Act 
Amendments  of  1980.  42  U.S.C  0901  at  seq.) 

Dated:  February  25, 1982. 
Ftraocat  B.  PhilUps. 
Acting  Regional  Adminittrator. 

CertificatioB:  Texas  AppUcatioa  for 
Interim  Autboilzatioo.  Under  tiie 
Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
e06(b),  I  hereby  certify  that  this  authoriiatiai 
will  not  have  a  significant  economic  impact 
on  a  substantia!  number  of  small  entities.  The 
authorization  suspends  the  applicabthty  of 
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certain  Federal  regulations  in  favor  of  the 
State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does  not 
impose  any  new  burdens  on  small  entities. 
This  rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Dated:  March  13. 1982. 
Aniw  M.  Gorauch.  - 
Administrator. 

(FR  Doc  S2-7«73  PU«I  »-22-«t:  S.'4S  anj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1065 

[Ex  Parte  Na  55  (Sub4to.  49)1 

Deletion  of  Gateway  Elimination  Rules 

aqcncy:  Interstate  Commerce 

Commission. 

ACnOM:  Removal  of  final  rules. 

summary:  The  Commission  is  removing 
rules  adopted  in  1974  which  estabUshed 
procedures  for  eliminating  gateways  for 
irregular-route  motor  carriers  of 
property.  Since  it  appears  that  there  are 
no  authorities  remaining  which  timely 
meet  the  filing  requirements,  and  since 
later  Commission  policy  has  eliminated 
remaining  gateway  restrictions  and 
circuitous  route  limitations,  the  rules 
have  no  further  applicability. 
CPFECnVI  DATE  April  22. 1982. 
KM  FURTHOI  mpohmation: 
Mary  Kelly.  202-275-7292. 

SUPPUMCNTAIIY  mFORMATION:  The 

Commission  adopted  rules  which 
established  procedures  for  the 
elimination  of  gateways  in  Ex  Parte  No. 
65  (Sub-No.  8).  Gateway  Elimination. 
119  M.C.C  53d  (1974).  39  FR  7794  (1974). 
amended  at  39  FR  17444  (1974). 
Qualifying  for  these  prooedures  were 
certificates  issued  to  carriers  pursuant 
to  an  application  pending  before  the 
Commission  on  or  before  November  23, 
1973.  It  appears  that  there  are  no 
authorities  remaining  which  timely  meet 
the  filing  requirements  of  49  CFR  1065. 
We  note  that  remaining  gateway 
restrictions  and  circuitous  route 
limitations  were  eliminated  in  Ex  Parte 
No.  MC-142.  Elimination  of  Gateway 
Reatrictions  and  Circuitous  Route 
Limitations,  45  FR  86741,  December  31. 
1980,  puisuant  to  section  6  of  the  Motor 
Carrier  Act  of  198a  Pub.  L  No.  96-296, 
and  49  CFR  1042  was  amended  to  reflect 
the  permissible  scope  of  service  under 
tacked  authorities. 

Removal  of  this  Part  will  have  no 
effect  on  gateway  eliminations  involved 
in  consolidation,  merger  and  control 
proceedings.  We  will  continue  to  decide 


gateway  elimination  applications  which 
are  directiy  related  to  acquisition 
proceedings  filed  under  49  U.S.C  11343 
and  11344  pursuant  to  our  policy  set 
forth  at  39  FR  42958  (1974).  as  modified 
by  case  law. 

Removal  of  this  Part  will  have  no  legal 
effect  on  any  person.  Notice  and 
comment,  therefore,  are  unnecessary, 
and  are  not  required  under  the 
Administrative  Procediuv  Act  We  are 
merely  deleting  a  rule  that  has  no 
further  use  or  effect 

This  action  will  have  no  effect  on  the 
human  environment  or  conservation  of 
energy  resources.  We  are  not  required  to 
make  a  regulatory  flexibility  analysis  of 
tiiis  action  since  prior  notice  and 
comment  are  not  mandated  by  5  U.S.C. 
553.  However,  this  action  will  have  no 
adverse  effect  on  small  entities  since  it 
merely  removes  a  rule  that  has  ceased 
to  have  purpose. 

PART  1065-{REMOVEO] 

It  is  ordered: 

Part  1065  of  Titie  49.  Code  of  Federal 
Regulations,  is  removed. 

(49  U.S.C  10321.  S  U.S.C  553) 

Decided:  March  16, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Gresham. 
Qapp,  and  StetretL 
Agatiia  L  Mecganovich, 
Secretary. 

|nt  Ow.  St-fTH  VS«i  S-S-St  SrtS  M^ 


Effective  for  reporting  years  beginning 
after  December  24. 196a 


49  CFR  Parts  1201. 1206,  and  1207 
[NaSMas] 

rNiancMi  sanamam  daaamcaaon  oi 
Daferrad  Income  Taxaa 

AQINCV:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

SUMMAIIy:  lliis  rule  revises  the  Uniform 
Systems  of  Accounts  for  railroads  and 
motor  carriers  of  passengers  and 
property,  as  it  relates  to  th^  financial 
statement  classification  of  deferred 
income  taxes,  litis  rule  was  prompted 
by  the  issuance  of  Financial  Accounting 
Standard  No.  37.  "Balance  Sheet 
Classification  of  Deferred  Income 
Taxes."  The  objective  is  to  adopt  a 
generally  accepted  accounting  principle 
(GAAP)  applicable  to  this  regulated 
industry,  thereby  keeping  our  accounting 
systems  in  alignment  with  GAAP. 
Accounting  Series  Circular  No.  183 
initiated  this  abridged  rulemaking 
proceeding,  pursuant  to  49  CFR  1200.2. 

DATES:  Comjnents  are  due  45  days  after 
March  23. 1982. 


:  Send  conunents,  and  10 
copies,  to:  Office  of  the  Secretary. 
Interstate  Commerce  Commission. 
Washington.  D.C  20423. 

FON  FURTHEII  WiFOWMaTlOW  OONTACn 
Bryan  Brovm.  Jr..  (202)  275-7448. 
SUPPLEMENTAirr  aiFOMIATIOIC  On 

September  12. 1980.  the  Commission's 
Bureau  of  Accounts  issued  Accounting' 
Series  Circular  No.  183  (ASC).  "Balance 
Sheet  Qassification  of  Deferred  Income 
Taxes",  which  stated  that  the  provisions 
of  Financial  Accounting  Standard  Na  37 
(FAS  No.  37)  of  die  same  tide  would  be 
adopted.  FAS  No.  37  was  issued  by  the 
Financial  Accounting  Standards  Board 
in  July  1980.  and  set  forth  new  criteria 
for  classifying  deferred  income  taxes  in 
a  balance  sheet  The  objective  of  this 
rule  is  to  adopt  these  provisions,  thereby 
maintaining  our  accounting  systems  and 
reports  in  accordance  with  generally 
accepted  accounting  principles  (GAAP). 

FAS  No.  37  provides  that  a  deferred 
charge  or  credit  diat  is  related  to  an 
asset  or  UabiUfy  shall  be  classified  as 
current  or  noncurrent  based  on  the 
classification  of  the  related  asset  or 
liabihty.  A  deferred  charge  or  credit  diet 
is  not  related  to  an  asset  or  liabiUfy 
because  (a)  diere  is  no  associated  isset 
or  liabilify  or  (b)  reduction  of  an 
associated  asset  or  liability  will  not 
cause  die  timing  difference  to  reverse 
shall  be  classified  iMsed  on  the 
expected  reversal  date  of  the  specific 
timing  difference. 

The  Uniform  Ssrstems  of  Accounts 
(USOAs)  and  carrier  annual  reports 
already  provide  for  a  classification  of 
deferred  income  taxes  on  a  current  and 
nonciurent  basis.  However,  the  texts  of 
the  deferred  income  tax  accounts  in  the 
USOAs  are  hereby  revised  to  include 
the  classification  criteria  specified  in 
FAS  No.  37  (See  Appendices  A.  B.  and 
C).  Certain  editorial  revisions  will  also 
be  made  to  carrier  annual  reports. 

Under  the  abridged  r\ilemaking 
procediues  set  fbrdi  in  49  CFR  1200.2. 
carriers  were  allowed  45  days  to 
comment  on  die  provisions  contained  in 
the  ASC  No  responses  were  received 
during  this  period,  whidi  impUes  general 
acceptance. 

this  rule  shall  be  effective  for 
reporting  years  beginning  after 
December  24. 1960. 

•  We  therefore  adopt  the  amendments 
set  forth  in  the  appendices  to  this  notice. 

This  action  does  not  appear  to  affect 
significandy  the  qualify  of  the  human 
environment  or  the  conservation  of 
energy  resouroes. 
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Regulatory  FlexibiUty  Act 

Pursuant  to  5  U.S.C.  605(b).  the 
Chairman  of  the  Commission  has 
certifled  that  the  requirements  of  the 
Regulatory  FlexibiUty  Act  do  not  apply 
because  this  Final  Rule,  if  promulgated. 
wiU  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  This  rule  requires  only  an 
accounting  classification  change  of 
information  already  captlired.  It  will 
also  enable  carriers  to  use  the  generally 
accepted  accotmting  principle  required 
for  other  businesses  around  the  country. 
The  cost  and  time  related  to  this 
accounting  change  are  very  minimal. 

(49  U.S.C  10321  and  11146  and  5  U.&C.  553) 

DMided:  MaTcl>  18. 1982. 

^  the  CommiMioa.  ChairoMn  Taylor,  Vice 
rha^wnan  Giliiam,  Commissioners  Gresham. 
Clapp,  and  Stenett. 

Secretary. 
Appandbr  A 

PART  1201— fflAILfKMO  COMPANIES 

SiiiipartA   UllNullllj^falSlnot  Acoouila 
1.  Revise  49  CFR  Part  1201  Instruction 

1-10,  "Accounting  for  income  taxes", 

paragraph  (b).  to  read  as  follows: 
1-10    AooountiDg  fo>  Incoma  taxes. 

•        *        •        •        • 

(b)  Under  the  interperiod  tax 
allocation  method  of  accounting  the  tax 
effect  of  timing  difierances  (see 
definition  20)  origiiiating  in  the  current 
accounting  period  are  allocated  to 
income  tax  expense  of  future  periods 
when  the  timing  diffarances  reverse. 
Similar  M««<ng  differences  originating 
and  reversing  in  the  current  accounting 
period  should  be  combined  into  groups 
and  the  current  tax  rates  appbed  to 
determine  the  tax  ^ect  of  each  group.  A 
carrier  shall  not  app^  other  than  current 
tax  rates  In  determining  the  tax  effect  of 
reversing  differences  except  upon 
approval  of  the  rvyp—ttft^w  when 
determining  the  amotoit  of  deferred 
taxes,  rather  than  computiiig  state  and 
other  taxes  individually  by  jurisdiction, 
the  Federal  income  tax  rate  may  be 
increased  by  a  percent  equivalent  to  the 
etfect  of  taxes  imposed  by  the 
Jurisdictions.  In  classifying  a  deferred 
charge  or  credit  as  current  or  noncurrent 
a  carrier  shall  follow  the  classification^ 
criteria  used  for  the  related  asset  or 
liability  which  caused  the  timing 
difference.  A  deferred  charge  or  credit 
that  Is  not  related  to  an  asset  or  liability ' 
because  (a)  ttiere  is  no  associated  asset 
or  Uablii^  or  (b)  redaction  of  an 
assodatad  assat  or  Hahflity  wfll  not 
cause  the  tfning  dtHsrsBca  to  reverse 
shall  be  classified  based  on  the 


expected  reversal  date  of  the  specific 
timing  difference.  Such  classification 
disregards  any  additional  timing 
differences  that  may  arise  and  is  based 
on  the  criteria  used  for  classifying  other 
assets  and  liabilities. 
•        •        •        •        • 

2.  Revise  die  text  of  account  714. 
"Deferred  income  tax  debits,"  as 
follows: 

714  'Deferred  income  tax  debits. 

This  account  shall  include  the  current 
portion  of  deferred  income  tax  debits 
and  credits  determined  in  accordance 
with  Instruction  1-10,  when  die  balance 
is  a  net  debit  A  net  credit  balance  shall 
be  included  in  accotmt  7S2,  *Deferred 
income  tax  credits". 

3.  Revise  the  text  of  account  744, 
"Accumulated  deferred  income  tax 
debits",  as  follows: 

744    Accumulated  dafenad  income 
tax  debits. 

This  account  shall  include  the  amount 
of  deferred  noncurrent  income  tax 
debits  and  credits  determined  in 
accordance  with  Instruction  1-10  when 
the  balance  is  a  net  debit  A  net  credit 
balance  shall  be  indudad  in  account 
786,  "Accumulated  deferred  income  tax 
credits". 

4.  Revise  the  text  of  account  762, 
"Deferred  income  tax  cradita,**  aa 
follows: 

7B2    Dbferred  income  tax  credits. 

This  account  shall  include  the  current 
portion  of  deferred  income  tax  charges 
and  credits  determined  in  accordance 
with  Instruction  1-10  when  the  balance 
is  a  net  credit  A  net  debit  balance  shall 
be  included  in  account  714,  "Deferred 
income  tax  debits". 

5.  Revise  the  text  (tf  acooant  780, 
"Accumulated  deferred  incooM  tax 
credits,"  as  follows: 

788    Aocnnmlaled  dafsirsd  facoma 
tax  credits. 

(a)  This  account  shall  be  cndtted  witt 
the  noncurrent  portions  of  deferred 
income  tax  debits  and  credits  vdien  the 
balance  is  a  net  credit  as  determined  by 
Instruction  1-10.  A  net  debit  balance 
shall  be  induded  in  aeooont  744. 
"Accumulated  deferred  income  tax 
debits". 

(b)  This  account  shall  be  credited  widi 
the  amount  of  investment  tax  credits 
utilized  fa)  the  current  year  for  income 
tax  piupoces  but  deferred  for  accounting 
purposes  (see  Instnictian  1-10). 

(c)  This  account  shall  ba  conenrrentfy 
debited  with  amounts  creditad  to 
account  557,  *1Yovisian  far  deferred 
taxes."  representing  amortisation  of 
amounts  fior  investment  tax  credits 
deferred  in  prior  accounting  periods. 

(d)  This  aocooat  riiaH  bamaintaiaad 
in  such  a  manner  as  to  show  separatdy: 


(1)  the  unamortized  balance  of 
deferred  income  taxes  and  deferred 
investment  tax  credit  separately  as  of 
the  beginning  and  as  of  the  end  of  each 
year  (2)  the  entries  that  affected  the 
account  balance,  and  (3)  the  current 
year's  net  credits  or  charges  applicable 
to  timing  differences  and  deferred 
investment  tax  credits. 

Note  A. — For  definitiona  of  income-tax  ' 
terminology  see  Definitioa  2a  Account  567. 
"Provision  for  defened  taxes",  and  account 
691.  "Provision  for  deferred  taxes — 
Extraordinary  item."  ahall  oaacnrentiy  tie 
charged  (credited)  with  the  net  effect  of 
material  timing  elTects.  Other  related 
deferred  income  tax  balance  aheet  accounts 
are: 

Account  714.  "Deferred  income  tax  debit." 
Account  744.  "Accumulated  defened  income 

tax  debits." 
Account  762.  "Deferred  income  tax  credits." 

Appendix  B 

PART  1208-COIMION  AND 
CONTRACT  MOTOR  CARRIERS  OF 
PASSENGERS 

1.  Revise  40  CFR  Part  1208  Instruction 
2-32.  "Accounting  fm  income  taxes," 
paragraph  (b),  to  read  as  follows: 

a-92    Accounting  for  incnna  taxes. 

(b)  Under  the  interperiod  tax 
allocation  method  of  accounting  the  tax 
effect  of  timing  diffierences  (see 
definition  1-41)  originating  in  the  current 
accounting  period  are  allocated  to 
income  tax  expense  of  future  periods 
when  the  timing  differences  reverse. 
Similar  timing  differences  originating 
and  reversing  in  the  cuvrent  accounting 
period  should  be  combined  into  groups 
and  the  current  tax  rates  applied  to 
detemine  the  tax  effect  of  each  group.  A 
carrier  shall  not  appfy  other  than  current 
tax  rates  in  determining  the  tax  effect  of 
reversing  differences  except  upon 
approval  of  die  Commission.  When 
determining  the  amount  of  deferred 
taxes.  rathCT  than  computing  state  and 
other  taxes  individually  by  furisdiction, 
the  Federal  income  tax  rate  may  be 
increased  by  a  percent  equivalent  to  die 
effect  of  taxes  fanposed  by  the 
jurisdictions.  In  dassifying  9  deferred 
charge  or  credit  as  current  or  noncurrent 
a  carrier  shall  fbUow  the  dassification 
criteria  used  for  the  related  asset  or 
Uability  which  caused  the  timing 
differ  enoe.  A  deferred  chargs  or  credit 
that  is  not  related  to  an  asset  or  Habifity 
because  (a)  dtetv  is  no  associated  asset 
or  liabihfy  or  (b)  reduction  of  an 
assodatad  asset  or  liabiUfy  will  not 
cause  the  timing  difference  to  reverse 
shall  be  dasstftod  based  on  die 
ejqiected  reversal  date  of  the  specific 


timing  difference.  Such  classification 
disregards  any  additional  timing 
differences  that  may  arise  and  is  based 
on  the  criteria  used  for  classifying  other 
assets  and  Uabilities. 
*        •        •         *        • 

2.  Revise  the  heading  and  text  of 
account  1196,  "Deferred  income  tax 
charges",  as  follows: 

1195    Deferred  income  tax  debits. 

This  account  shall  include  the  current 
portion  of  deferred  income  tax  debits 
and  credits  determined  in  accordance 
with  Instruction  2-32.  when  the  balance 
is  a  net  debit.  A  net  credit  balance  shall 
be  included  in  account  2185.  "Deferred 
income  tax  credits". 

3.  Revise  the  heading  and  text  of 
account  1895.  "Accumulated  deferred 
income  tax  charges",  as  follows: 

1895    Accumulated  deferred  income 
tax  debits. 

This  account  shall  include  the 
noncurrent  amount  of  deferred  income 
tax  debits  and  credits  determined  in 
accordance  with  Instruction  2-32.  when 
the  balance  is  a  net  debit  A  net  credit 
balance  shaU  be  included  in  accotmt 
2460.  "Accumulated  deferred  income  tax 
credits". 

4.  Revise  the  text  of  account  2185. 
"Deferred  income  tax  credits",  as 
follows: 

2185    Defened  income  tax  credits. 

This  account  shall  indude  the  current 
portion  of  deferred  income  tax  charges 
and  credits  determined  in  accordance 
with  Instruction  2-32  when  the  balance 
is  a  net  credit  A  net  debit  balance  shall 
be  induded  in  accotmt  1195.  "Deferred 
income  tax  debits". 

5.  Revise  the  text  of  account  2460. 
"Accumidated  deferred  income  tax 
credits",  as  follows: 

2840    Accumulated  deferred  income 
tax  credits. 

(a)  This  accotmt  shall  be  credited  with 
the  noncurrent  portions  of  deferred 
income  tax  debits  and  credits  when  the 
balance  is  a  net  credit  as  determined  by 
Instruction  ?'-32.  A  net  debit  balance 
shall  be  induded  in  accotmt  1895. 
"Accumulated  deferred  income  tax 
debito". 

(b)  This  accotmt  shall  be  credited  with 
the  amoimt  of  investment  tax  credits 
utilized  in  the  current  year  for  income 
tax  purposes  but  deferred  for  accotmting 
purposes  (see  Instruction  2-32). 

(c)  This  accotmt  shall  be  concurrendy 
debited  with  amoimts  credited  to 
account  3040.  "Provision  for  deferred 
taxes."  representing  amortization  of 
amounts  for  investment  tax  credits 
deferred  in  prior  accounting  periods. 

(d)  This  accotmt  shall  be  maintained 
in  such  a  manner  as  to  show  separately: 

(1)  the  unamortized  balance  of 
deferred  income  taxes  and  deferred 


investment  tax  credits  separately  as  of 
the  beginning  and  as  of  the  end  of  each 
year.  (2)  entries  which  affected  the 
aocoimt  balance,  and  (3)  the  current 
year's  net  credits  or  charges  applicable 
to  timing  differences  and  deferred 
investment  tax  credits. 

Note  A. — For  definitions  of  income  tax 
terminology  see  Definition  1-41.  Account 
8040.  "Provision  for  deferred  taxes",  and 
account  9060.  "Provision  for  deferred  taxes — 
extraordinary  Items"  shall  concurrently  be 
charged  (credited)  with  the  net  effect  of 
material  timing  effects.  Other  related 
deferred  income  tax  balance  sheet  accounts 
are: 

Accouot  119S,  "Deferred  income  tax  debits." 
Account  1895,  "Accumulated  deferred 

income  tax  debits." 
Account  2185,  "Deferred  income  tax  credits." 

Appendix  C 

PART  1207— CLASS  I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY 

1.  Revise  49  CFR  Part  1207  Instruction 
31,  "Accotmting  for  income  taxes", 
paragraph  (b).  to  read  as  follows: 

31  Accounting  for  income  taxes. 

(b)  Under  the  interperiod  tax 
allocation  method  of  accounting  the  tax 
effect  of  timing  differences  (see 
definition  39)  originating  in  the  current 
accoimUng  period  are  allocated  to 
income  tax  expense  of  future  periods 
when  the  timing  differences  reverse. 
Similar  timing  differences  originating 
and  reversing  in  the  current  accotmting 
period  shoidd  be  combined  into  groups 
and  the  current  tax  rates  applied  to 
determine  the  tax  effect  of  each  group.  A 
carrier  shall  not  apply  other  than  current 
tax  rates  in  determining  the  tax  effect  of 
reversing  differences  except  upon 
approval  of  the  Commission.  When 
determining  the  amoimt  of  deferred 
taxes,  rather  than  computing  state  and 
other  taxes  individually  by  jurisdiction, 
the  Federal  income  tax  rate  may  be 
increased  by  a  percent  equivalent  to  the 
effect  of  taxes  imposed  by  the 
jurisdiction.  In  dassifying  a  deferred 
charge  or  credit  as  current  or  noncurrent 
a  carrier  shall  follow  the  dassification 
criteria  used- for  the  related  asset  or 
liabihfy  which  caused  the  timing 
difference.  A  deferred  charge  or  credit 
that  is  not  related  to  an  asset  or  Uabilify 
because  (a)  there  is  no  assodated  asset 
or  liability  or  (b)  reduction  of  an 
associated  asset  or  Uabilify  will  not 
cause  the  timing  difference  to  reverse 
shall  be  dassified  based  on  the 
expected  reversal  data  of  the  specific 
tinoing  difference.  Such  dassification 
disregards  any  additional  timing 
differences  that  may  arise  and  is  based 


on  the  criteria  used  for  dassifying  other 
assets  and  liabilities. 


2.  Revise  the  heading  and  text  of 
accotmt  1170,  "Deferred  income  tax 
charges,"  as  follows: 

1170  Deferred  income  tax  debits 
(Classes  I  and  II). 

This  account  shall  indude  the  current 
portion  of  deferred  income  tax  debits 
and  credits  determined  in  accordance 
with  Instruction  31  when  the  balance  is 
a  net  debit  A  net  credit  balance  shall  be 
included  in  accotmt  2190.  "Deferred 
income  tax  credits. 

3.  Revise  the  heading  and  text  of 
accotmt  1520.  "Acctunulated  deferred 
income  tax  charges,"  as  follows: 

1520  Accumulated  deferred  income 
tax  debits  (Classes  I  and  11). 

This  account  shall  indude  the 
nonctirrent  amoimt  of  income  tax  debits 
and  credits  determined  in  accordance 
with  Instruction  31  when  the  balance  is 
a  net  debit  A  net  credit  balance  shall  be 
included  in  account  2420.  "Accumulated 
deferred  income  tax  credits". 

4.  Revise  the  text  of  account  2190. 
"Deferred  income  tax  credits",  as 
follows: 

2190  Deferred  income  tax  credits 
(Classes  I  and  II). 

This  accotmt  shall  indude  the  current 
portion  of  deferred  income  tax  charges 
and  credits  determined  in  accordance 
with  Instruction  31  when  the  balance  is 
a  net  credit  A  net  debit  balance  shall  be 
included  in  account  1170,  "Deferred 
income  tax  debits". 

5.  Revise  the  text  of  account  2420. 
"Accumulated  deferred  income  tax 
credits",  as  follows: 

2420  Accumulated  defened  income 
tax  credits  (Classes  I  and  II). 

(a)  This  aCcotmt  shall  be  credited  with 
the  noncurrent  portions  of  deferred 
income  tax  debits  and  credits  when  the 
balance  is  a  net  credit  as  determined  by 
Instruction  31.  A  net  debit  balance  shall 
be  induded  in  account  1520. 
"Accumidated  deferred  income  tax 
debits." 

(b)  This  account  shall  be  credited,with 
the  amotmt  of  investment  tax  credits 
utilized  in  the  current  year  for  income 
tax  purposes  but  deferred  for  accotmting 
purposes  (see  Instruction  31). 

(c)  This  accotmt  shall  be  concurrendy 
debited  with  amounts  credited  to 
accotmt  "provision  for  deferred  taxes." 
representing  amortization  of  amoimts 
for  investment  tax  credits  deferred  in 
prior  accounting  periods. 

(d)  Hiis  accotmt  shall  be  maintained 
in  such  a  manner  as  to  show  separately: 

(1)  The  unamortized  balance  of 
deferred  income  taxes  and  deferred 
investment  tax  credit  separately  as  of 
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tlie  beginning  and  as  of  tlie  end  of  eadi 
year,  (2)  the  entries  which  affected  the 
account  balance,  and  (3)  the  current 
year's  net  credits  or  chtirges  applicable 
to  timing  differences  and  deferred 
investment  tax  credits. 

Note  Kf—  For  definitiona  of  income  tax 
terminology  Bee  Definition  39.  Account  8740/ 
9740,  "Provision  for  deferred  taxes",  and 
account  8851/9851.  "Provision  for  deferred 
taxes — extraordinary  Items"  shall 
concurrently  be  charged  (credited)  with  the 
net  effect  of  material  timing  effects.  Other 
related  deferred  income  tax  balance  sheet 
accounts  are: 

Account  1170,  "Deferred  Income  tax  debits." 
Account  1S20,  "Acamiulated  deferred  income 

tax  debits." 
Account  2190,  "Deferred  income  tax  credits." 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1306 

Ban  of  Urea-Formaldehyde  Foam 
Insulation;  Extension  of  Time 

agency:  Consumer  Product  Safety 

Commission. 

action:  Extension  of  time  to  promulgate 

or  withdraw  proposed  ban. 

summary:  The  Commission  extends  the 
time  for  promtdgating  a  final  ban  of 
urea-formaldehyde  (U.F.)  foam 
insulation,  or  for  withdrawing  its 
proposed  ban,  to  April  20, 1982. '  The 
Commission  voted  on  February  22, 1982, 
to  issue  the  ban,  to  address  the  risks  of 
illness  which  could  be  caused  by 
formaldehyde  gas  emitted  from  the  U.  F. 
foam  insulation.  This  extension  is  to 
allow  time  for  the  Commission  to 
include  in  tlie  Federal  Register  notice 
issuing  the  ban  its  responses  to  late 
comments  filed  by  interested  members 
of  the  public  and  to  provide  for  a 
promulgation  date  that  is  ten  days  after 
the  ban  is  published. 
DATES:  Hie  time  dtning  wldch  the 
Conmiission  must  either  issue  a  flnal 
ban  of  U.  F.  foam  insulation  or  withdraw 
the  proposed  ban  is  extended  for  good 
cause  to  April  20, 1962. 

FOR  FURTHER  MFOHMATION  CONTACR 

Harieigh  EwelL  Attorney,  Office  of  the 
General  (Counsel,  Consumer  Product 
Safety  Commission,  Washington,  D.C 
20207,  telephone  (301)  #92-6980. 

8UPPI.EMENTARY  INFORMATION:  On 

February  5, 1981,  the  Commission 
proposed  a  ban  of  urea-formaldehyde 
(U.F.]  foam  insulation  (46  fR  11188).  The 
ban  was  proposed  on  die  basis  of  the 
Commission's  preliminary  finding  that 
the  product  posed  an  unreasonable  risk 
of  infarj  frcHO  irritation  and  cancer 


iK.  Davkl  Ptttb.  Edttk  Bwiudalc 
Sloan,  and  S*"*""!  Zasotia  voted  for  the  exteiuion. 
CommiatioiitT  Stiuul  M.  Statler,  who  voted  not  to 
Itiue  Hm  ben.  abataimd.  and  Oiaiinan  Nancy 
Harvey  Staorta  voiad  not  10  aKiaad. 


because  of  the  release  of  formaldehyde 
gas  from  the  product  after  it  is  installed. 
A  detailed  discussicm  of  die 
Commission's  reasons  for  proposing  tiie 
ban  was  contained  in  the  proposal 
notice. 

On  November  18, 1981.  the 
Commission  published  a  request  for 
public  comment  on  additional  data  that 
it  had  received  concerning  these 
proposals  (46  FH  56762).  Comments  on 
these  additional  data  were  received 
until  December  21, 1981. 

On  January  29, 1962,  the  Commission 
staff  transmitted  to  the  Ccxmnission  a 
voluminous  briefing  package  discussing 
the  issue  associated  with  the  proposed 
ban.  A  nimiber  of  parties  submitted 
comments  on  the  Commission  stafTs 
briefing  package,  and  some  of  these 
parties  asked  that  an  additional 
comment  period  be  established  for  the 
purpose  of  allowing  comment  on  the 
staff's  analysis  of  the  issues  and 
comments. 

The  Commission  decided  not  to 
establish  an  additional  comment  period 
for  the  submission  of  additional 
comments  on  the  proposed  ban. 
However,  as  has  been  its  practice  in  the 
past,  the  Commission  considered  late- 
filed  comments  to  the  extent  practicable. 
Some  of  the  late  comments  that  were 
received  were  lengthy  and  addressed  a 
nimfiber  of  issues. 

The  Commission  held  a  public 
meeting  on  February  22, 1982,  at  whidi  it 
voted  to  ban  U.  F.  foam  insulation. 
However,  it  was  necessary  subsequenUy 
to  revise  the  draft  notice  that  would 
issue  the  ban  to  formaUy  address  the 
additional  comments  that  lias  been 
received. 

Also,  in  die  proposed  lian,  t!ie 
CommissitHi  stated  that  the  actual  date 
of  pronmlgation  of  any  such  ban  woidd 
be  ten  days  after  the  ban  was  published 
in  the  Federal  Register. 

For  these  reasons,  which  the 
Commission  determines  to  be  good 
cause,  the  Commission  extends  the  date 
established  under  15  U.S.C  2056(a)(1). 
by  whidi  it  must  eitiier  issue  a  final  ban 
of  U.  F.  foam  insulation  or  withdraw  the 
proposed  ban,  untd  April  20, 1982.  For 
good  canse,  tins  date  may  be  furdier 
extended. 


Dated:  March  la  1982. 

Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Sof^ 
Commission. 
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COMMODITY  FUTURES  TRAOMG 
COMMISSION 


17  CFR  Parti 


aiTiilii F\m  ■  11  lit  ■  I 

HHramum  mancm 

ReportinQ 

Commission 
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agency:  Commodity  Futures  Trading 
Commission. 

action:  Proposed  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commiswon")  is 
proposing  to  amend  certain  of  its 
minimum  financial  and  related  reporting 
requirements  for  futures  commission 
merchants  ("FCMs").  The  proposed 
amendments  would  allow  those  FCMs 
which  are  also  registered  as  brokers  or 
dealers  tvith  the  Securities  and 
Exchange  Commission  ("SEC)  to 
comply  with  the  Commission's  minimum 
adjusted  net  capital  requirement  by 
complying  with  the  SECs  minimum  net 
capital  requirement,  so  long  as  such 
FCM  s  maintain  a  level  of  adjusted  net 
capita]  which  exceeds  the  amount 
required  to  be  maintained  by  FCMs 
which  are  not  also  registered  as  brokers  ' 
or  dealers.  This  action  is  a  continuation 
of  previous  cooperative  efforts  between 
the  Commission  and  the  SEC  wiiich  are 
intended  to  eliminate,  to  the  extent 
practicable,  duplicative  or  undue 
regulatory  burdens  on  FCM/broker- 
dealers. 

date:  Comments  must  be  submitted  on 
or  before  April  22, 1982. 
address:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Sb«et,  NW., 
Washington,  D.C.  20561.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  C  Miller,  Assistant  Chief 
Accountant,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Tdephone: 
(202)  254-8955. 
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SUPPUMINTARY  INFORMATION: 

I.  Proposed  Amendment  to  Minimum 

Adjusted  Net  Capital  Requirement 

Since  December  31, 1980.  all  FCMs 
have  been  required  to  maintain  a 
minimum  level  of  adjusted  net  capital 
computed  according  to  what  had 
previously  been  referred  to  as  the 
"alternative"  computation,  which  is  the 
greatest  of:  (1)  $50,000  ($100,000  for  each 
FCM  which  is  not  a  member  of  a 
contract  market),  or  (2)  four  percent  of 
the  funds  required  to  be  segregated  by 
the  FCM  pursuant  to  the  Commodity 
Exchange  Act,  as  amended  ("Act"),  and 
the  regulations  promulgated  thereunder, 
or  (3)  for  those  FCMs  which  are  also 
registered  as  brokers  or  dealers,  four 
percent  of  aggregate  debit  items 
computed  in  accordance  with  the  SEC 
formula  for  determination  of  reserve 
requirements  (Exhibit  A  to  SEC  Rule 
15c3-3, 17  CFR  240.15c3-3).'  Prior  to 
December  31. 1980,  the  "basic"  adjusted 
net  capital  computation  used  to 
determine  the  required  minimum  level  of 
adjusted  net  capital  was  the  greater  of: 
(1)  $50,000  ($100,000  for  non-member 
FCMs).  or  (2)  six  and  two-thirds  percent 
of  the  FCM's  aggregate  indebtedness. 
After  December  31. 1980.  all  references 
to  aggregate  indebtedness  were 
eliminated  from  the  Commission's 
minimum  financial  and  related  reporting 
requirements. 

Although  the  Commission  has 
eliminated  all  references  to  aggregate 
indebtedness  in  Its  minimum  Tmancial 
and  related  reporting  requirements  for 
FCMs,  the  SEC  has  maintained  six  and 
two-thirds  percent  of  aggregate 
indebtedness  as  the  basic  net  capital 
requirement  for  brokers  and  dealers. 
Further,  the  SEC  recently  adopted  an 
amendment  to  its  alternative  net  capital 
computation,  effective  May  i,  1982, 
which  reduces  the  amount  of  net  capital 
required  for  a  broker  or  dealer  electing 
to  operate  under  the  SEC's  alternative 
net  capital  computation  from  four 
percent  of  aggregate  debit  items  to  two 
percent.* 

'45  FR  79416  (December  1. 1980).  At  the  same 
time  that  the  Commission  adopted  those  changes  to 
its  minimum  flnanciai  and  related  reporting 
requirements,  the  Commission  proposed  to  increase 
the  minimum  dollar  amounts  of  adjusted  net  capital 
required  to  tw  maintained  by  FCMs  to  JlOO.OOO  for 
firms  which  are  members  of  at  least  one  contract 
market  and  $190,000  for  non-members.  45  FR  70496 
(December  1. 1980),  The  Commission  still  has  that 
proposal  under  consideration. 

•47  FR  3512  (January  25. 1062).  The  SEC  also 
amended  its  net  capital  dermition  with  respect  to 
two  i'tems  unique  to  the  securities  business:  (1) 
Receivables  arising  out  of  "free  shipments"  of 
mutual  fund  shares  («m  47  FR  3512,  at  3517.  3518) 
and  (2)  "short  securities  differences  '  (see  47  FR 
3512.  at  3515-18.  3518).  No  changes  are  needed  In 
the  Commission's  regulations  as  a  result  of  those 
two  amendments  because  all  deductions  which  a 
broker  or  dMin  must  make  from  its  net  worth  In 


Because  of  the  current  difference 
between  the  Commission's  rules  and  the 
SEC's  rules  regarding  aggregate 
indebtedness,  and  because  of  the 
difference  in  the  Commission's  rules  and 
the  SEC's  rules,  as  effective  May  1, 1982, 
regarding  aggregate  debit  items,  there 
are  FCM/broker-dealers  with  adjusted 
net  capital  which  meets  the  minimum 
net  capital  requirement  of  the  SEC  but 
does  not  meet  the  Commission's 
requirement  as  it  now  stands,  even 
though  the  Arm's  adjusted  net  capital  is 
in  excess  of  the  Commission's  principal 
requirement,  which  is  four  percent  of  the 
funds  required  to  be  segregated  under 
the  Act  and  the  Commission's 
regulations  (come  May  1, 1982,  more 
FCM/broker-dealers  would  be  in  that 
situation).  This  circumstance  could  arise 
if,  for  example,  and  FCM/broker-dealer 
was  carrying  $50,000,000  in  customer 
funds,  had  aggregate  indebtedness  of 
$45,000,000  and  aggregate  debit  items 
amounted  to  $200,000,000.  For  such  a 
hypothetical  firm,  four  percent  of  the 
funds  required  to  be  segregated  would 
amount  to  $2,000,000,  six  and  two-thirds 
percent  of  aggregate  indebtedness 
would  amount  to  $3,000,000,  and  four 
percent  of  aggregate  debit  items  would 
amount  to  $8,000,000  (two  percent  of 
aggregate  debit  items  would  be  half  as 
much,  or  $4,000,000).  As  long  as  such  a 
hypothetical  firm  maintained  net  capital 
of  $3,000,000  (if  it  was  using  the  SEC's 
basic  computation)  or  $4,000,000  (if  it 
elected  to  operate  under  the  SECs 
amended  alternative  computation),  it 
would  be  in  compliance  with  the  SECs 
regulations  (those  amounts  would 
exceed  the  minimum  amount  required  of 
an  FCM  which  was  not  also  a  broker  or 
dealer  and  was  carrying  the  same 
amount  of  customer  funds  by  $1,000,000 
and  $2,000,00a  respectively).  Such  a 
firm,  however,  would  need  $8,000,000  to 
be  in  compliance  with  the  Commission's 
regulations  (based  on  four  percent  of 
aggregate  debit  items),  which  is 
$6,000,000  more  than  an  PCM  which  is 
not  also  a  broker  or  dealer  would  need  if 
it  was  carrying  the  same  amount  of 
customer  funds.  Even  if  the  Commission 
simply  amended  its  regulations  so  that 
an  amount  of  adjusted  net  capital  equal 
to  two  percent  of  aggregate  debit  items 
were  satisfactory,  this  would  still 
require  the  hypothetical  firm  to  maintain 


computing  net  capital  under  SEC  regulations  are 
Incorporated  by  reference  In  the  Commission's 
flnanciai  rules  (In  tiie  Commission's  terminology, 
such  Items  constitute  required  adjustmenu  to  net 
capital).  Llkawita,  further  rule  changes  proposed  by 
the  SEC  (««•  47  PR  3«1,  47  PR  3531  and  47  FR  3634. 
all  pubttahad  on  |anuary  2S.  1982)  would  alto  ba 
Incorporated  by  rafarenca  in  the  Commlaalon't 
financial  rulea.  Sea  17  CFR  l.l7(c)(8)(v]  and  (xlv) 
(1961). 


$4,000,000  of  adjusted  net  capital,  which 
would  be  $1,000,000  more  than  the 
amount  required  by  the  SEC's  basic 
computation  method,  and  $2,000,000 
more  than  would  be  required  of  an  FCM 
which  is  not  also  a  broker  or  dealer  and 
which  carries  the  same  amount  of 
customer  funds. 

In  the  Commission's  view,  a  firm  sjuch 
as  the  hypothetical  fum  discussed  in  the 
preceding  paragraph  would  face  an 
undue  burden  both  with  respect  to  the 
amount  of  adjusted  net  capital  which  it 
would  be  required  to  maintain  and  with 
respect  to  duplicative  computational 
and  recordkeeping  requirements  if  such 
a  firm  were  required  to  maintain 
adjusted  net  capital  equal  to  four 
percent  of  aggregate  debit  items,  or  even 
two  percent  of  aggregate  debit  items.  In 
the  example  given,  this  would  require  an 
FCM/broker-dealer  to  maintain  either 
four  times  or  twice  the  amount, 
respectively,  of  adjusted  net  capital  as 
would  be  required  of  such  a  firm  if  it 
were  not  registered  as  a  broker  or 
dealer,  and  also  would  require 
maintenance  or$5,000,000  and 
$1,000,000,  respktively.  of  adjusted  net 
capital  beyond  the  amoimt  of  net  capital 
required  under  the  SEC's  basic 
computation.  The  Commission  believes 
that  such  a  result  is  not  needed  to 
achieve  the  essential  purpose  of  the 
minimum  financial  requirement  for 
FCMs,  which  is  to  require  FCMs  to 
maintain  at  all  times  adjusted  net 
capital  equal  to  the  greater  of  the 
required  minimum  dollar  amount  or  four 
percent  of  the  funds  required  to  be 
segregated.  The  Commission  also 
believes  that  such  a  result  would  be 
contrary  to  one  of  the  Commission's 
stated  goals,  which  is  to  prevent  the 
imposition  of  excessive  financial 
requirements  on  FCM/broker-dealers  so 
as  to  put  such  firms  at  a  competitive 
disadvantage  to  other  FCMs. 'Further,  if 
the  Commission  did  not  amend  its 
regulations,  FCM/broker-dealers  could 
be  required  to  maintain  adjusted  net 
capitaJ  according  to  two  different 
methods,  necessitating  duplicative 
computational  and  recordkeeping 
requirements.  This  would  not  be 
consistent  with  previous  cooperative 
efforts  between  the  Commission  and  the 
SEC  directed  towards  the  elimination  of 
duplicative  regulatory  burdens. 

The  Commission  has  determined, 
therefore,  to  propose  amendments  to  the 
minimum  financial  and  related  reporting 
requirements  for  FCMs  to  aUow  those 
FCMs  which  are  also  registered  as 
brokers  or  dealers  to  comply  with  the 
Commission's  minimum  adjusted  net 


>  Sea  43  PR  3n6&  at  39862  (Saptambar  &  1S7B). 
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capital  requirement  by  maintaining  the 
amount  of  net  cepital  required  by  Uie 
regulations  of  the  SBC  so  toag  as  the 
amount  of  net  capital  maintateed 
exceeds  the  anoount  reqoired  to  be 
maintained  by  FCMs  wliicfa  are  not 
registered  as  brokers  or  dealers.  FCM/ 
broker-dealers  would  have  to  maintain 
an  amouat  of  adjusted  net  capital  at 
least  eqval  to  the  minimum  dollar 
amount  or  foor  percent  of  the  funds 
required  to  be  se^^gated,  and  thus 
FCM/broker-dealers  wouM  not  have  an 
advantage  over  other  FCMs.  On  the 
other  hand,  if  an  PCM/broker-dealer 
maintains  tiie  amount  of  net  capital 
which  the  SEC  deems  necessary  and 
such  an  amount  exceeds  what  would  be 
required  by  the  Commission  for  such  a 
firm  if  it  were  only  an  FCM,  the 
Commission's  regulations  should  not 
place  such  a  firm  at  a  competitive 
disadvantage  to  other  FCMs  by 
requiring  an  even  higher  amount  of  net 
capital  to  be  maintained. 

The  Commission  is  proposing  to 
amend  §  1.17(a)(1)  of  its  regulations  by 
eliminating  the  words  "4  percent  of 
aggregate  debit  items  computed  in 
accordance  with  the  formula  for 
determination  of  reserve  requirements 
(Exhibit  A  to  Rule  15c3-3, 17  CFR 
240.15C3-3)''  and  substituting  in  their 
place  "the  amount  of  net  capital 
required  by  Rule  15c3-l(a)  of  the 
regulations  of  the  Seciuities  and 
Exchange  Commission  (17  CFR  240.15o- 
3-l(a])"  as  the  last  clause  of  1 1.17(a)(1). 
Confonning  changes  to  other  provisions 
of  §  1.17  and  to  a  provision  of  the  early 
warning  system  (17  CFR  1.12  (1981)) 
which  refer  to  the  required  minimum 
amount  of  adjusted  net  capital  would 
also  be  made,*  as  well  as  appropriate 
changes  to  Commission  Form  1-FR,  the 
basic  financial  reporting  form  for  FCMs.* 


•Paragraph  (e)  of  1 1.17,  referring  to  withdrawal 
of  eqaity  capital,  and  paragraphs  (h)(2)(vi)(C). 
(h)(2)(vii),  ih)12)  (viii).  (h)(3)(ii)  and  (h)(3)(v)  of 
1 1.17,  referring  to  subordination  agreements,  would 
t>e  amended,  as  well  as  1 1.12(b)  of  flie  early 
warning  system,  with  appropriate  references  to  the 
cotreapandiqg  SEC  nilsai. 

'Amendments  would  tw  mada  in  what  ara 
currently  Items  24C  and  Z7  of  the  Statement  of  the 
Computation  of  the  Minimmn  Capital  Requirements 
(as  a  reauh  of  praviow  aiMBdmaata  to  Form  1-FR 
made  lo  oonnairWnn  wUk  Iha  CooBlaaion's  adoption 
of  regulatloiia  to  govan  a  pilot  jvop'am  of  trading 
commodRy  options  on  domestic  exdtange,  those 
item* Itava  tteea  laiiiilwait  aa  SSC  and  2S, 
fcspecttvalr.  SS  FK  SSBaa  SSSSStNovoDilier  3. 1SS1). 
A  (jiange  would  alao  ba  laquifad  ki  Ham  4  of  the 
Statement  of  the  Computatiaa  of  tke  Minimum 
Capital  RequiieiueuU  doe  to  a  proposed  change  ia 
treatment  oif  oartahi  oafwal  lax  RsMBtiea  diacosaed- 
infra.  Of  oooraa.  POS/haafcardaalaca  totain  the 
option  of  filing  a  copy  of  ftit  l«f  dMrFOCUS 
Report  in  Ueu  of  Form  1-FR.  17  CFR  1.10(h)(1981). 
The  changes  to  the  Form  l-PR  which  would  ba 
necessitated  by  the  proposed  amendments  te  tha 
regulations  discussed  herein  are  not  being  published 
In  this  release  since  those  changes  are  of  a  minor. 


The  Commission  is  proposing  to  amend 
its  minimum  financial  and  related 
reporting  requirenMBts  bjr  means  of 
general  phrasing  whidi  incorporates  by 
reference  the  ^yropriate  SEC  rules, 
rather  than  by  «ii>*w«iiqB  the 
Conmiissira's  rnles  to  oonfonn  to 
specific  requirements  coirentiy  set  forth 
in  the  SECs  rules,  ao  that  any  foture 
change  in  the  SECs  net  capital 
requirement  wonU  be  incorporated  by 
reference  into  the  Connnisaian's  roles, 
and  would  not  require  a  further 
rulemaking  proceeding  by  the 
Commission.  The  general  phrasing, 
which  the  Ctnunisaian  is  now  proposing 
would  also  eliminate  any  problem 
caused  by  the  fact  that  the  SEC  still 
allows  the  aggregate  iiMiebtedness 
method  of  net  capital  computation. 

n.  Other  Am^Mlments 

The  recent  SEC  amencfanents  to  its  net 
capital  requirements  for  borkers  and 
dealers  made  two  substantive  changes 
to  those  requirments  in  addition  to 
lowering  tlra  percentage  of  aggregate 
debit  items  used  in  the  SEC's  alternative 
net  capital  computation.  After  its  own 
consideration  of  the  issues  involved. 
and  in  view  of  the  Commission's 
continuing  commitment  to  cooperative 
efforts  with  the  SEC  concerning 
financial  regulations,  the  Commission 
has  determined  to  propose  similar 
amendments. 

The  first  proposal  concerns  the 
treatment  of  certain  current  tax 
liabilities.*  The  Commission's 
regulations  do  not  aQow  an  FCM  to 
exclude  cturent  tax  liabilities  (in 
contrast  to  the  treatment  allowed  for 
deferred  tax  liabilities)  from  the  firm's 
Uabilities  for  purposes  of  computing  net 
capital,  even  if  the  current  tax  liability  is 
based  on  income  related  to  an  asset 
which  must  be  deducted  from  current 
assets  for  purposes  of  computing  net 
capital.^  Although  this  may  appear  to 
constitute  a  "double  deduction,"  the 
Commission  previously  has  not  allowed 
an  offsset  for  current  tax  liabilities 
because  a  current  tax  liability  must  be 
paid  by  the  FCM  regardless  of  whether 
the  asset  generating  the  income  upon 
which  the  tax  liability  is  based  has  been 
converted  into  cash,  and  the 
Commission  believes  that  such 
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treatment  could  continue  to  be  justified 
under  a  strict  liquidity  test  The 
Commission  further  befieres,  however, 
that  sack  treatment  appears  lo  be 
unneoessaiy  to  protect  a  fim's  sdvency. 
Accordingly,  the  Comanissinn  is 
proposing  an  amfntharnt  to  its  firtanrinl 
rules  which  woald  pennit  aa  FCM  to 
exclude  from  liabilities  for  purposes  of 
computing  iiet  capital  any  current  tax 
liability  based  upon  accnied  income 
which  is  direcdy  related  to  an  asset 
required  to  be  deducted  pursoant  to 
S  1.17.  The  Commission  intends, 
however,  to  inteipiet  this  provision 
narrowly  if  it  is  adopted. 

The  second  proposal  concerns 
subordinated  debt*  The  Commission's 
subordination  egreement  rules  are 
deemed  "satisfactavy  subordination 
agreements"  and  the  subordinated  debts 
which  are  governed  by  those 
agreements  can  be  excluded  from 
liabilities  for  ptuposes  of  computing  net 
capital.  Section  l,17(h)(2)(vii)  prohibits 
any  prepayment  of  subordinated  debt 
for  one  year  following  the  date  upon 
which  the  governing  subordination 
agreement  became  effective,  a  provision 
which  is  designed  to  instue  the 
adequacy  and  permanence  of 
subordinated  debt  and  to  prevent 
circumvention  of  the  gniersl 
requirement  of  a  one  year  iBinhnnm 
term  (see  §  l.ir(h)(2Ki)(A)).  The  SEC  has 
now  determined  to  permit  the  use  of 
what  it  refers  to  as  'Hevolving 
Subordinated  Loan  Agreements,"  wfaidi 
would  have  no  restriction  as  to  when 
prepayment  of  subordinated  debt  could 
be  made,  provided  certain  other 
conditions  are  met  The  Commission 
believes  that  subordination  agreements 
could  be  approved  without  restriction  as 
to  when  prepayment  could  be  made,  so 
long  as  such  prepayments  (deemed 
"special  prepayments")  are  subject  to 
the  following  conditions,  and  subject  to 
approval  by  the  designated  self- 
regulatory  organization(s]  involved  and   - 
the  Commission: 

1.  Any  proposed  special  prepayment 
together  writh  contemplated  prepayments  and 
scheduled  repayments  of  capital  during  the 
succeeding  six  months,  would  not  result  in  a 
firm's  adlosted  net  capital  )>eing  less  than  the 
greatest  of  (1)  twice  the  minimum  dollar 
amount  (SlOtLOOO  far  ineml>eis,  $200,000  for 
non-memt>er8),  or  (Z)  ten  peroent  of  tlic  funds 
required  to  t>e  aegregated  under  tlie  Act  and 
the  regulations  pranalgatad  tbere«nder.  or  (3) 
for  securities  brokers  or  dealers,  the  aaxNtnt 
of  net  capital  required  by  die  regulations  of 
the  Securities  anid  Exchange  Comiiiission 
before  such  a  spedal  prepayment  would  be 
peroiitted;  and 
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2.  Pre-tax  losses  during  the  latest  three- 
month  period  were  less  than  Rfteen  percent 
of  current  excess  adjusted  net  capital. 

The  conditions  which  would  apply  to  a 
special  prepayment  involve  higher  levels 
of  adjusted  net  capital  than  those 
applicable  to  the  present  prepayment 
provision.  The  Commission  believes 
such  higher  levels  are  appropriate  to  the 
situation  and  they  are  generally  in  line 
with  the  SEC's  provision  in  this  area. 

A  satisfactory  subordination 
agreement,  therefore,  would,  if  the 
amendment  were  adopted,  be  permitted 
to  contain  either  the  current  prepayment 
provision,  the  new  special  prepayment 
provision,  both  such  prepayment 
provisions,  or  neither  provision.  A 
subordination  agreement  containing  the 
special  prepayment  provision  described 
in  this  release  would,  of  course,  be 
subject  to  all  other  provisions  of  the 
Commission's  regulations  regarding 
subordination  agreements. 

ni.  other  Matters 

A.  Contract  Market  Rules 

The  Commission  wishes  to  reiterate 
that  central  to  the  operation  of  the 
fmancial  surveilance  system  for  FCMs 
are  the  requirements  in  S  1.52(a)  of  the 
regulations  (17  CFR  1.52(a](ig81))  that 
each  contract  market  have  in  effect,  and 
be  responsible  for  enforcing,  financial 
and  reporting  rules  for  their  member 
FCMs  which  are  at  least  as  stringent  as 
those  contained  in  ||  1.10  and  1.17  of 
the  Commission's  regulations,  and  that 
each  contract  market's  definition  of 
adjusted  net  capital  be  the  same  as  that 
provided  in  8  1.17(c).  Most  of  the 
contract  markets'  rules  in  this  regard 
incorporate,  by  refence,  the 
requirements  of  SS  110  and  1.17  and, 
hence,  any  amendments  to  9  117  would 
be  Incorporated  automatically  into  the 
rules  of  those  contract  markets  upon  the 
effective  date  of  such  amendments.  Two 
contract  markets  do  not  follow  this 
approach,  however,  and  instead  have 
detailed  financial  and  reporting  rules.  If 
the  proposed  change  in  the  treatment  of 
certain  current  tax  liabilities  is  adopted 
by  the  Commission,  the  definition  of 
adjusted  net  capital  would  be  aCTected, 
and  the  rules  of  those  two  contract 
markets  would  have  to  be  amended  so 
that  their  definition  of  adjusted  net 
capital  would  remain  the  same  as  the 
Conunission's  definition.  Those  two 
contract  markets  should  begin  the 
preparations  necessary  to  effectuate  an 
appropriate  change  in  their  rules  in  the 
event  such  a  chai^  Is  adopted. 


B.  Certification  Under  the  Regulatory 
Flexibility  Act 

The  Commission  does  not  believe  that 
the  proposed  rule  amendments  would 
have  significant  economic  impact  on 
small  entities.  As  discussed  above,  the 
only  regulated  entities  which  would  be 
affected  by  the  proposed  rule 
amendments  would  be  FCMs, 
principally  FCM/broker-dealers.*  The 
proposed  rule  amendments  are  of  a 
liberalizing  nature  and  they  would 
relieve  burdens  and  restrictions 
heretofore  imposed  on  FCMs. 
Accordingly,  pursuant  to  Section  3(a)  of 
the  Regulatory  Flexibility  Act  94  Stat. 
1168  (5  U.S.C.  e05(b)).  the  Chairman,  on 
behalf  of  the  Commission,  certifies  that 
the  rule  amendments  proposed  herein,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  However,  the 
Commission  particularly  invites 
conunents  from  any  firms  or  other 
persons  which  believe  that  promulgation 
of  these  rule  amendments  might  have  a 
significant  economic  impact  upon  their 
activities. 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  the  authority 
contained  in  Sections  4d,  4f  and  8a  of 
the  Act,  7  U.S.C.  6d,  6f  and  12a  (1976  & 
Supp.  Ill  1979),  hereby  proposes  to 
amend  17  CFR  Chapter  I  in  the  manner 
set  forth  below. 

PART  1-OENERAL  REGULATIONS 
UNDER  THE  COMMODrTY  EXCHANGE 
ACT 

1. 17  CFR  Part  1  is  proposed  to  be 
amended  by  revising  paragraph  (b)  of 
S  1.12  to  read  as  follows: 

§  1.12   Maintenance  of  minimum  financial 
requirements  by  future*  commieslon 


(b)  Each  person  registered  as  a  futures 
commission  merchant,  or  who  files  an 
application  for  registration  as  a  futures 
commission  merchant,  who  knows  or 
should  have  known  that  its  adjusted  net 
capital  at  any  time  is  less  than  the 
greatest  of  150  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  9  1-17,  or  6  percent  of  the 
funds  required  to  be  segregated 
pursuant  to  Section  4d(2)  of  the  Act  and 
these  regulations,  or,  for  securities 
brokers  or  dealers,  the  amount  of  net 
capital  specified  in  Rule  17a-ll(b)  of  the 
Securities  and  Exchange  Commission 
(17  CFR  24ai7a-ll(b)},  must  file  written 
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notice  to  that  efTect  as  set  forth  in 
paragraph  (g)  of  this  section  within  five 
(5)  business  days  of  such  event.  Such 
applicant  or  registrant  must  also  file  a 
Form  1-FR  (or.  if  such  appUcant  or 
registrant  is  registered  with  the 
Securities  and  Exchange  Commission  as 
a  securities  broker  or  dealer,  it  may  file 
(in  accordance  with  9  1.10(h))  a  copy  of 
its  Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934.  Part  II, 
in  lieu  of  Form  1-FR]  or  such  other 
financial  statement  designated  by  the 
Commission  and/ or  the  designated  self- 
regulatory  organization,  if  any,  as  of  the 
close  of  business  for  the  month  during 
which  such  event  takes  place  and  as  of 
the  close  of  business  for  each  month 
thereafter  until  three  (3)  successive 
months  have  elapsed  during  which  the 
applicant's  or  registrant's  adjusted  net 
capital  is  at  all  times  equal  to  or  in 
excess  of  the  minimums  set  forth  in  this 
paragraph  (b)  which  are  applicable  to 
such  applicant  or  registrant.  Each 
financial  statement  required  by  this 
paragraph  (b)  must  be  filed  within  30 
calendar  days  after  the  end  of  the  month 
for  which  such  report  is  being  made. 
•        *        •        •        * 

2. 17  CFR  Part  1  is  proposed  to  be 
amended  further  by  revising  paragraphs 
(a)(1).  (c)(2Kv).(c)(4)(iv)(A)  and 
(c)(4)(iv)(C),  by  redesignating  paragraph 
(c)(4)(v)  as  paragraph  (c)(4)(vi),  by 
adding  a  new  paragraph  (c)(4)(v),  by 
revising  paragraphs  (e)  and  (h)(2)(vi)(C), 
by  revising  paragraph  (h)(2)(vii)  and 
redesignating  paragraph  (h)(2)(vii)  as 
paragraph  (h)(2)(vii)(A),  by  adding  a 
new  paragraph  (h)(2)(vii)(B],  and  by 
revising  paragraphs  (h)(2)(viii),  (h)(3)(ii) 
and  (h)(3)(v)  of  9  1.17  to  read  as  follows: 

1 1.17    Minimum  flnandai  requirement*— 
future*  comml**lon  merchant*. 

(a)(l]  Except  as  provided  in  paragraph 
(a)(2]  of  this  section,  each  person 
registered  as  a  futtires  conimission 
merchant  must  maintain  adjusted  net 
capital  equal  to  or  in  excess  of  the 
greatest  of  $50,000  ($100,000  for  each 
person  registered  as  a  futures 
commission  merchant  who  is  not  a 
member  of  a  designated  self-regulatory 
organization),  or  4  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations,  or,  for 
securities  brokers  and  dealers,  the 
amount  of  net  capital  required  by  Rule 
15c3-l(a)  of  the  regulations  of  the 
Securities  and  Exchange  Commission 
(17  CFR  240.15c9-l(a)). 
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(v)  Include  fixed  assets  and  assets 
which  otherwise  would  be  considered 
noncunent  to  the  extent  of  any  long- 
term  debt  adequately  collateralized  by 
assets  acquired  for  use  in  the  ordinary 
course  of  the  trade  or  business  of  an 
applicant  or  registrant  and  any  other 
long-term  debt  adequately  collateralized 
by  assets  of  the  applicant  or  registrant  if 
the  sole  recourse  of  the  creditor  for 
nonpayment  of  such  liability  is  to  such 
asset:  Provided,  Such  liabilities  are  not 
excluded  from  liabilities  in  the 
computation  of  net  capital  under 
paragraph  (c)(4)(vi]  of  this  section; 

*  *        *        *        • 

(4)  •  •  • 

(iv)  *  •  • 

(A)  The  aggregate  amount  resulting 
from  applying  to  the  amount  of  the 
deductions  computed  in  accordance 
with  paragraph  (c)(5)  of  this  section  the 
appropriate  Federal  and  State  tax 
rate(s]  applicable  to  any  unrealized  gain 
on  the  asset  on  which  the  deduction  was 
computed; 

*  •        •        •        * 

(C)  Any  deferred  tax  liability  related 
to  unrealized  appreciation  in  value  of 
any  as8et(s)  which  has  been  otherwise 
excluded  from  current  assets  in 
accordance  with  the  provisions  of  this 
section; 

(v)  Excludes  any  current  tax  liability 
related  to  income  accrued  which  is 
directly  related  to  an  asset  otherwise 
deducted  pursuant  to  this  section;  and 

(vi)  Excludes  liabilities  which  wotild 
be  classified  as  long  term  in  accordance 
with  generally  accepted  accounting 
principles  to  the  extent  of  the  net  book 
value  of  plant,  property  and  equipment 
which  is  used  in  the  ordinary  course  of 
any  trade  or  business  of  the  applicant  or 
registrant  which  is  a  reportable  segment 
of  the  applicant's  of  registrant's  overall 
business  activities,  as  defined  in 
generally  accepted  accounting 
principles,  other  than  in  the  commodity 
futures,  commodity  option,  security  and 
security  option  segments  of  the 
applicant's  or  registrant's  business 
activities:  Provided,  That  such  plant, 
property  and  equipment  is  not  included 
in  current  assets  pursuant  to  paragraph 
(c)(2Kv)  of  this  section. 

*  •        •        *        • 

(e)  No  equity  capital  of  the  applicant 
or  registrant  or  a  subsidiary's  or 
affiliate's  equity  capital  consoUdated 
pursuant  to  paragraph  (f)  of  this  section, 
whether  in  the  form  of  capital 
contributions  by  partners  (including 
amounts  in  the  commodities,  options 
and  securities  trading  accounts  of 
partners  which  are  treated  as  equity 
capital  but  excluding  amounts  in  such 
trading  accounts  which  are  not  equity 


capital  and  excluding  balances  in 
limited  partners'  capital  acoonnts  in 
excess  of  their  stated  capital 
contributions),  par  or  stated  value  of 
capital  stock,  paid-in  capital  in  excess  of 
par  or  stated  value,  retained  earnings  or 
other  capital  accounts,  may  be 
withdrawn  by  action  of  a  stockholder  or 
partner  or  by  redempticm  or  repurchase 
of  shares  of  stock  by  any  of  the 
consolidated  entities  or  through  the 
payment  of  dividends  or  any  similar 
distribution,  nor  may  any  unsecured 
advance  or  loan  be  made  to  a 
stockholder,  partner,  sole  proprietor,  or 
employee  if,  after  giving  effect  thereto 
and  to  any  other  such  withdrawals, 
advances  or  loans  and  any  payments  of 
payment  obligations  (as  defined  in 
paragraph  (h)  of  this  section)  under 
satisfactory  subordination  agreements 
and  any  payments  of  liabilities  excluded 
pursuant  to  paragraph  (c)(4}(vi)  of  this 
section  which  are  scheduled  to  occur 
within  six  months  following  such 
withdrawal,  advance  or  loan,  either 
adjusted  net  capital  of  any  of  the 
consolidated  entities  would  be  less  than 
the  greatest  of  120  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  9  1.17  or  7  percent  of  the 
amount  required  to  be  segregated 
pursuant  to  the  Act  and  these 
regulations  or.  for  securities  brokers  or 
dealers,  the  amount  of  net  capital 
specified  in  Rule  15c3-l(e).  of  the 
Securities  and  Exchange  Commission 
(17  CFR  240.15c3-l(e)),  or  in  the  case  of 
any  applicant  or  registrant  included 
within  such  consolidation,  if  equity 
capital  of  the  aiq>licant  or  registrant 
(inclusive  of  satisfactory  subordination 
agreements  which  qual^  as  equity 
under  paragraph  (d)  of  this  section) 
would  be  less  than  30  percent  of  the 
required  debt-equity  total  as  defined  in 
paragraph  (d)  of  this  section:  Provided, 
That  this  provision  shall  not  preclude  an 
apphcant  or  registrant  from  making 
required  tax  payments  or  preclude  the 
payment  to  partners  of  reasonable 
compensation.  The  Commission  may, 
upon  application  of  the  applicant  or 
registrant,  grant  relief  from  this 
paragraph  (e)  if  the  Commission  deems 
it  to  be  in  the  public  interest  or  for  the 
protection  of  nonproprietary  aocounts. 

(h)  •  •  • 

(2)  *  •  * 

(vi  •  *  • 

(C)  The  secured  demand  note 
agreement  may  also  provide  that,  in  lieu 
of  the  procedures  specified  in  the 
provisions  required  by  paragraph 
(h)(2)(vi)(B)  of  this  section,  ^e  lender, 
wid)  die  prior  written  consent  of  the 
applicant  or  registrant  and  the 


designated  self-regulatory  organization, 
or.  if  the  applicant  or  registrant  is  not  a 
member  of  a  designated  self-regulatory 
organization,  then  the  Commission,  may 
reduce  the  unpaid  principal  amount  <A 
the  secured  demand  note:  Provided, 
That  after  giving  effect  to  such  reduction 
the  adjusted  net  capital  of  the  appldant 
or  registrant  would  not  be  less  than  the 
greater  of  7  percent  of  die  funds  required 
to  be  segregated  pursuant  to  the  Act  and 
these  r^ulations.  or.  for  securities 
brokers  or  dealers,  the  amount  of  net 
capital  specified  in  Rule  15c3- 
ld(b)(6)(iii)  of  the  regulation*  of  the 
Securities  and  Exchange  Commi*si<Ri 
(17  CFR  24ai5c3-ld(b)(6)(iii)):  Provided, 
further,  That  no  single  secured  demand 
note  shall  be  permitted  to  be  reduced  by 
more  than  15  percent  of  its  original 
principal  amount  and  after  sodi 
reduction  no  excess  collateral  may  be 
withdrawn.  No  designated  self- 
regulatory  organization  shall  consent  to 
a  reduction  of  the  principal  amount  of  a 
secured  demand  note  it  after  giving 
effect  to  such  reduction,  adjusted  net 
capital  would  be  less  than  120  percent  aS 
the  appropriate  minimum  dollar  amount 
required  by  this  section. 

(vii)  Permissive  prepayments  and 
special  prepayments.  (A)  An  applicant 
or  registrant  at  its  option,  but  not  at  the 
option  of  the  lender,  may,  if  the 
subordination  agreement  so  provides, 
make  a  payment  of  all  or  any  portion  of 
the  payment  obligation  thereunder  prio' 
to  the  scheduled  maturity  date  of  such 
payment  obligation  (hereinafter  referred 
to  as  a  "prepayment"),  but  in  no  event 
may  any  prepayment  be  made  before 
the  expiration  of  one  year  from  the  date 
such  subordination  agreement  became 
effective:  Provided,  however.  That  the 
foregoing  restriction  shall  not  apply  to 
temporary  subordination  agreements 
which  comply  with  the  provisions  of 
paragraph  (h)(3)(v)  of  diis  section  nor 
shall  it  apply  to  "spedal  prepayments" 
made  in  accordance  with  die  provisions 
of  paragraph  (h)(2)(vii)(B)  of  ^is  section. 
No  prepayment  shall  be  made  it  after 
giving  effect  thereto  (and  to  all 
payments  of  payment  obligations  under 
any  other  subordinated  agreements  then 
outstanding,  the  maturity  or  acceloated 
maturities  of  which  are  scheduled  to  fell 
due  within  six  mOnths  after  the  date 
such  prepayment  is  to  occur  pursuant  to 
this  provision,  or  on  or  prior  to  the  date 
on  which  the  payment  obligation  in 
respect  to  such  prepayment  is  scheduled 
to  mature  disregarding  this  provision, 
whichever  date  is  earlier)  without 
reference  to  any  projected  profit  or  losa 
of  the  applicant  or  regiatrant  the 
adjusted  net  capital  of  the  aj^licant  or 
registrant  is  less  than  the  greater  of  7 
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percent  of  the  funds  required  to  be 
segregated  pursuant  to  the  Act  and 
these  regulations  or,  for  securitiea 
brokers  or  dealers,  the  amount  of  net 
capital  specified  in  Rule  15c3-ld(b)(7]  of 
the  regulations  of  the  Securities  and 
Exchange  Conunission  (17  CFR 
24ai5c3-ld(b)(7D,  or  its  adjusted  net 
capital  is  less  than  120  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  this  section. 
Notwithstanding  the  above,  no 
prepayment  shall  occur  without  the 
prior  written  approval  of  the  designated 
self-regulatory  organisation  and  tibe 
Commission. 

(B]  An  applicant  or  registrant  at  its 
option^  bat  not  at  the  option  of  the 
lender,  may,  if  the  subordinatioB 
agreement  so  provides,  make  a  payment 
at  any  time  of  all  or  any  portion  of  the 
payment  obligation  thereunder  prior  to 
the  scheduled  maturity  date  of  such 
payment  obligation  (hereinafter  referred 
to  as  a  "special  prepasrracnt").  No 
special  prepayment  shall  be  made  if, 
after  giving  e^ect  thereto  (and  to  all 
payments  of  payment  obligation*  imder 
any  other  subordinated  agreements  then 
outstanding,  the  maturity  or  accelerated 
maturities  of  which  are  scheduled  to  fall 
due  within  six  months  after  the  date 
such  special  prepayment  is  to  occur 
pursuant  to  this  provision,  or  on  or  prior 
to  the  date  on  which  the  payoient 
obUgatioo  in  respect  to  susfa  special 
prepayment  is  scheduled  to  mature 
disregarding  this  provisioB.  whichever 
data  is  earlier]  withoat  reference  to  any 
proiscted  profit  or  loss  of  the  apphcant 
or  registrant  the  at^asted  net  capital  of 
the  applicaat  or  re^trant  is  less  llMn 
the  yeatar  of  10  pewaBt  of  the  funds 
requited  ta  be  segre^ted  pursuant  to 
the  Act  and  these  regulatians  or,  for 
securities  brokers  or  dealers,  the  atn^Mii 
of  net  capital  specified  in  Rute  15g9- 
ld(c)(&MU)  of  the  regalatioBs  of  the 
Securities  and  Exchange  Conaaiissian 
(17  Cnt  240,15ca-ld(cU&](ii}).  or  its 
adjusted  net  capital  is  less  than  200 
percent  of  the  appsafxiate  minfaauai 
dollar  amount  required  \^  this  section, 
nor  shall  any  special  prepayment  be 
mad*  if  pre-tax  losses  during  the  latest 
threenaonth  period  were  ^eater  than  15 
percent  of  current  excess  adjusted  net 
capital  Notwithstanding  the  above,  no 
prepayment  shall  occur  without  the 
prior  written  approval  of  the  designated 
self-regidatory  oiganiaation  and  Se 
Commission. 

(vltt>  Saapaided  npeyamnk  fA)  1W 
payment  obligation  of  tha  appUeaat  or 
re^sttant  in  respect  of  soy 
subordinatiaa  ^ree— wt  sliatt  ba 
SBSfendad  and  shaB  sot  watora  tj  aiter 


giving  effect  to  payment  of  such 
payment  obligation  (and  to  all  payments 
of  payment  (^ligations  of  the  af)plicant 
or  registrant  under  any  other 
subordination  agreement(8)  then 
outstanding  which  are  scheduled  to 
mature  on  or  before  such  payment 
obligation),  the  adjusted  net  capital  of 
the  applicant  or  registrant  would  be  less 
than  the  greater  of  6  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  or,  for 
securities  brokers  or  dealers,  the  amount 
of  net  capital  specLTied  in  Rule  15c3- 
ld(bU&Ki)  of  the  regulations  of  the 
Securities  and  Exchange  Commission 
(17  CFR  24ai5c3-ld(b)(flHi)).  or  iU 
adjusted  net  capital  would  be  less  than 
120  percent  of  the  minimum  dollar 
amoimt  required  by  this  section: 
Provided,  That  the  subordination 
agreement  may  provide  that  if  the 
payment  obligation  of  the  applicant  or 
registrant  thereunder  does  not  mature 
and  is  suspended  as  a  resnit  of  the 
requirement  of  this  paragraph  (h)(2)(viii) 
of  this  section  for  a  period  of  not  less 
than  six  months,  the  appticant  or 
registrant  shall  then  commence  the  rapid 
and  orderly  liquidation  of  its  basiness, 
but  the  rtght  of  the  lender  to  receive 
payment,  together  with  acemed  interest 
or  compensation,  shall  remain 
subordinate  as  required  by  the 
provisions  of  this  section. 

(3)*»' 

(U>  Notiem  of  maturity  or  accmkrated 
maturity.  Every  appticant  or  legistraiit 
shall  immediately  notify  tha  designated 
self-regoiatory  orgawtoatkBi  and  the 
Coomissien  it  siter  gMng  e£bct  to  aM 
payments  of  payment  ob^gaMons  mder 
subordination  agreements  tbea 
outstanding  which  are  then  due  or 
mature  within  the  following  six  months 
without  reference  to  amy  printed  profit 
or  kws  of  the  applicant  or  re^strant,  its 
adjustsd  net  capital  would  be  less  than 
120  percent  of  the  rainimum  dollar 
amount  required  by  this  section,  or  its 
adjusted  net  capita)  woold  be  less  than 
the  greater  of  S  percent  of  tiM  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  or,  for 
securities  brokers  or  dealers,  the  ssM»it 
of  net  capital  spedAed  in  Rale  ISeS- 
ld(c](2)  of  the  regulations  of  the 
Securities  and  Exchange  Commission 
(17  CFR  240.15c3-ld(c)(2)). 

(v]  TempmmySubcrdinatkmB.  Tb 
enable  an  oppUcast  or  raglstrant  to 
participaSa  aa  m  nadsrwrilsv  of 
securities  or  oadectaka  odier 
eKtrniviMnaii  actlvAiss  and  rsanii )» 
compUanoB  wtth  the  sdfusted  ael  capHo) 


requirements  of  this  section,  on 
applicant  or  re^trant  shaO  be 
permitted,  on  no  more  than  three 
occasions  in  any  12-month  period,  to 
enter  into  a  subordination  agreement  on 
a  temporary  basis  which  has  a  stated 
term  of  no  more  than  45  days  from  the 
date  the  subordination  a^eement 
became  effective:  Provided,  That  this 
temporary  relief  shall  not  apply  to  any 
applicant  or  registrant  if  the  adjusted 
net  capital  of  the  applicant  or  registrant 
is  less  than  the  greater  of  7  percent  of 
the  funds  required  to  be  segregated 
pursuant  to  the  Act  and  these 
regulations  or,  for  securities  brokers  or 
dealers,  the  amount  of  net  capital 
specified  in  Rule  15c3-ld(c](5)(i]  of  the 
Siecarities  and  Exchange  Conunissian 
(17  CFR  240.15c3-ld(eK5)(1]),  or  its 
adjusted  net  capital  is  less  than  120 
percent  of  the  appropriate  rainimum 
dollar  amount  required  by  this  section, 
or  the  amount  of  equity  capital  as 
deffned  iit  paragraph  (d)  of  this  section 
is  less  than  the  limits  specified  hi 
paragraph  (d)  of  this  section.  Such 
temporary  snbordinatioa  agreement 
shaB  be  sabjact  to  all  the  odier 
provision*  vi  this  section. 


Issaed  in  Wssliingtaa,  DkC  on  Mneh  17. 
1982,  by  the  Commission. 
lana  K.  Slackejr, 
Secretary  of  ttieCommisrion. 
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DEMfrnKlfT  OF  HEALTH  AND 
HUMAN  SERVICES 


Foodi 

21CFRSttficlMptMP 

Review  of  Blood  Ragulatlonet  PubMe 


AOCNCv:  Pood  and  Drug  Administrafion. 

action:  Notice  of  meeting*  on 

regulations. 

SumiAllY:  The  Food  and  Drug 
Adininistration  (FDA)  announces  that 
two  public  meetings  will  be  held  for 
review  of  current  blood  regulations.  The 
first  meeting  will  be  held  to  discuss  the 
blood  derivative  and  source  plasma 
regulhtfons,  and  the  second  meeting  will 
be  held  to  discuss  the  whole  blood 
regulations. 

DATCt: 


April  12-13, 1982;  from  8:30  a.B.  to  5 
p  ja„  nganSng  noed  derhraUve  and 
sonroe  piasnm  PBgtnatiDns. 
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April  20-21, 1982,  from  8:30  ajn.  to  5 
p.m..  regfuding  whole  blood 
regulations. 

ADDRESSES:  The  April  12-13, 1982 
meeting  will  be  held  in  Rm.  121,  Bldg.  29. 
National  Institutes  of  Health,  8800 
Rockville  Pike,  Bethesda,  MD  20205.  The 
April  20-21, 1982  meeting  will  be  held  at 
the  Lister  Hill  Auditorium,  National 
Library  of  Medicine,  Bldg.  38A.  8600 
Rockville  Pike,  Bethesda,  MD  20205. 

POR  FURTHER  INFORMUTION  CONTACR 

Mary  Ann  Tourault,  Bureau  of  Biologies 
(HFB-200),  Food  and  Drug 
Administration,  8800  RockviUe  Pike. 
Bethesda,  MD  20205,  301-498-5241. 

SUPPLEMENTARY  INFORftUTKMC  The 
purpose  of  these  meetings  is  to  review 
current  blood  and  blood  product 
requirements  hsted  in  Subchapter  F  of 
Title  21  of  the  Code  of  Federal 
Regulations  with  regard  to  their 
scientific  validity  and  economic  impact 
on  industry  and  the  public.  This  action 
is  intended  to  highlight  regulations 
which  are  unnecessarily  costly, 
burdensome,  inefficient,  or  otherwise 
unsuitable  from  a  regulatory  standpoint 
and  in  need  of  revision.  The  Executive 
Order  12291  and  the  Paperwork 
Reduction  Act  of  1980  require  the  review 
of  certain  existing  regulations  imposing 
economic  burdens.  In  addition,  the 
Regulatory  Flexibility  Act  requires  a 
periodic  review  of  regulations  that 
impose  significant  economic  impact 
upon  a  substantial  number  of  small 
businesses,  small  organizations,  or  small 
governmental  organizations.  All  of  these 
reviews  are  conducted  to  determine 
whether  existing  rules  should  be 
continued  without  change,  amended,  or 
rescinded. 

Individuals  or  organizations  intending 
to  present  changes  in  the  blood  and 
blood  product  regulations  are  requested 
to  submit  a  written  summary  of 
comments  before  the  meetings.  The 
summary  of  comments  should  identify 
sections  of  the  Code  of  Federal 
Regulations  to  be  changed,  the  reasons 
for  the  change  economic  dat^  supporting 
the  change,  and  the  suggested  proposed 
revision. 

Persons  planning  to  attend  are 
requested  to  contact  Mary  Ann  Tourault 
(address  above)  for  additional 
information. 

Dated:  March  17, 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  STATE 

22CFRP&rt41 
[Dodiet  No.  80-17S] 

Bureau  of  Consular  AfMrs; 
Nonitnmlgrsnt  CIssstflction  of 
Students 

AOENCV:  Department  of  State. 
ACTION:  Proposed  rule. 

summary:  The  Department  proposes  to 
amend  S  41.45  to  implement  the 
provisions  of  section  2(a]  of  the 
Immigration  and  Nationality  Act 
Amendments  of  1981,  Pub.  L  97-116, 
which  are  to  become  effective  on  June  1. 
1982.  The  proposals  would  limit  the  F-1 
nonimmigrant  visa  classification  to 
aliens  destined  to  full  courses  of  study 
at  academic  institutions  designated  in 
the  law  or  in  language  training 
programs.  The  Department  also 
proposes  to  create  a  new  S  41.68  relating 
to  the  new  M-1  classification  for  aliens 
coming  to  the  United  States  for  full 
courses  of  study  at  an  established 
vocational  or  other  recognized 
nonacademic  institution  (other  than  a 
language  training  program)  and  M-2 
classification  for  the  alien  spouse  or 
minor  children  accompanying  or 
following  to  join  an  alien  classified  M-1. 
In  addition,  to  implement  changes  made 
by  Pub.  L  97-116.  the  Department 
proposes  to  add  a  new  classification 
symbol  in  {  41.12;  amend  the  table  of 
contents  to  add  the  new  {41.68  and 
amend  the  subject  title  of  9  41.45. 

DATES:  Written  comments  are  invited 
from  interested  persons  and  must  be 
received  on  or  before  April  23, 1982. 

ADDRESS:  Send  comment  to  Cornelius  D. 
Scully,  m.  Director,  Office  of  Legislation, 
Regulations  and  Advisory  Assistance. 
Visa  Services,  Bureau  of  Consular 
Affairs,  Department  of  State, 
Washuigton.  D.C  20520. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  M.  Brown.  Legislation  and 
Regulations  Division.  Visa  Services. 
(202)  632-1900. 

SUPPLfMENTARY  INFORMATION:  The 

Immigration  and  Nationality  Act 
Amendments  of  1981  approved  on 
December  29, 1981  included  in  section 
2(a)  an  amendment  of  section 
101(a)(15)(F)(i)  of  the  Act  to  limit  the 
classification  of  nonimmigrants 
thereimder  to  otherwise  qualifying 
aliens  seeking  to  enter  the  United  States 
temporarily  and  solely  to  pursue  a  full 
course  of  study  at  an  established 
college,  university,  seminary, 
conservatory,  academic  hi^  school, 
elementary  high  school,  or  other 
academic  institution  or  in  a  language 


training  program.  The  same  section 
added  a  new  subparagraph  (M)  to 
section  101(a)(15)  of  the  Act  to  establish 
a  new  nonimmigrant  classificati<»  for 
certain  aliens  seeking  to  enter  the 
United  States  temporarily  and  solely  to 
pursue  a  full  course  of  study  at  an 
established  vocational  or  other 
recognized  nonacademic  institution 
(other  than  a  language  training  program) 
and  the  spouse  or  minor  children 
accompanying  or  following  to  join  any 
such  alien.  These  regulations  are 
proposed  for  administering  the 
amendments  to  section  101(a)(15)  of  die 
Act  and  include  the  conditions  wdiicb 
otherwise  qualified  aliens  will  be 
required  to  meet  to  obtain  a 
nonimmigrant  visas  solely  for  die 
purpose  of  study  in  the  United  States. 
The  Form  I-2QM-N  (Certificate  of 
Eligibility)  referred  to  in  the  proposed 
new  {  41.46  is  the  document  which  the 
Immigration  and  Naturalization  Service 
is  proposing  in  its  regulations  for  use  by 
an  authorized  official  of  an  established 
vocational  or  other  recognized 
nonacademic  institutions  approved  by 
the  Service  for  attendance  by  foreign 
students,  in  certifying  the  alien's 
eligibility  and  acceptance  for  admission. 
Other  technical  changes  are  made  to 
sections  in  Part  41  affected  by  Pub.  L 
97-116. 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT.  AS  AMENDED 

In  light  of  these  proposals.  Part  41  is 
proposed  to  be  amended  as  follows: 

{41.12    [Amsndsd] 

1.  In  the  list  of  classification  of 
symbols  in  {  41.12,  amend  line  17 
(Student]  to  read  "Student — ^Academic 
or  language  training  program". 

2.  In  the  list  of  classification  of 
symbols  in  {  41.12,  after  line  40  (Spouse 
or  minor  child  *  *  *  L-2),  insert  the 
following 


On* 

CtMm 

SynM 

tone 

■MrMd 

VOcMional  of  oViv 
fsoognMd 

lOKAXISNM):  95  SIM. 
1611. 

SSSMLieil.. 

M-1 

Spoun  or  minor  ctild 
of  aMn  dtHMad  M- 
1. 

MU. 

3.  Revise  {  41.45  and  the  undesignated 
center  heading  preceding  it  to  read  as 
follows: 
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acadamic  toalilMWoiia.  and  In 
training  programa. 

(a)  An  alien  shall  be  clasaifiable  aa  a 
nonimmigrant  student  imder  section 
l(n(a)(15)(F)(i)  of  the  Act  upon 
estaUishing  to  the  satisfaction  ol  the 
consular  officer  that  the  proviskma  of 
that  section  have  been  met  and  that  the 
aUen: 

(1)  Wilt  attend,  and  has  been  accepted 
for  attendance  by,  a  college,  university, 
seminary,  conservatory,  academic  hi^ 
school,  elementary  school,  or  other 
academic  institution  or  in  a  language 
training  program  in  the  United  States 
which  has  been  approved  by  the 
Attorney  General  for  the  purposes  of 
section  101(a](15)(FKi)  of  the  Act,  as 
evidenced  by  the  presentation  of  Form 
I-aoAr«  (Certificate  of  Eligibility) 
properly  and  completely  fiUed  ant  and 
signed  by  the  alien  and  by  an  official  of 
the  accepting  school  (the  Form  I-20A. 
when  properly  exacnted  and  presented 
.bjr  an  alien  in  siq>part  of  an  aipplication 
for  a  student  viaa  osdar  thia  section, 
shall  b«  accepted  by  the  coealar  officer 
as  prima  facie  evidence  that  the 
designated  college,  university,  seminary, 
conaervatory,  academic  h^  school 
elementary  school,  or  other  academic 
institutioo  ar  ioatitofisa  providiiig 
language  training  has  bean  approved  by 
the  Attorney  General  for  the  attendance 
of  nonimmigrant  students,  and  that  the 
visa  applicant  has  been  accepted  for 
attendance  at  such  institution); 

(2)  Is  in  possession  of  sufficient  funds 
to  cover  expenses  while  in  the  United 
States  or  ether  arrangements  have  been 
made  to  provide  those  expenses; 

(3)  Has  sufficient  scholaadc 
preparation  and  knowiedya  at  the 
En^sh  language  (unkaa  the  alien  is 
going  to  an  inatitntion  exchiaively-to 
participate  in  an  English  language 
training  program)  to  enable  the 
undertaking  of  a  full  course  of  study 
given  in  the  English  language  which  the 
accepting  institution  is  equipped  to 
offer,  or  has  (i)  accepted  the  alien 
expressly  for  a  full  course  of  study  in  a 
language  with  which  the  alien  ia 
sufficiently  familiar,  or  (ii)  has  made 
special  arrangements  for  tutoring  the 
alien  in  the  English  language  and  the 
consular  officer  is  satisfled  that  the 
applicant  will  be  able,  with  such 
tutoring,  to  undertake  a  full  coarse  of 
study  in  the  acceoting  institution:  and 

f4)  faitends  hi  good  faith  and  will  be 
able  to  depart  horn  the  United  States 
upon  the  termination  of  the  student 


status  (consular  officer*  ai«  i 
in  borderline  cases  to  require  the 
posting  of  a  bond  with  the  Attorney 
General  in  a  sufficient  aea*  la  iBaaatttkal 
upon  the  alien's  conclusion  of  studies,  or 
upon  the  aliea'a  fadkue  tiri 
student  stetea.  or  any  atetoa 
subsequently  acquired  under  se 
of  the  Act,  the  alien  will  depart  bom  the 
United  StatesJ.  If  the  alien  is  otherwise 
qualified  for  dassification  as  a 
nonimmigrant  student  undei  tide 
section,  but  intends  to  study  the  B"gP«t« 
language  exclusively  while  faithe  United 
States,  such  alien  may  be  rlnnsiSfd  aa  a 
nonimmigrant  student  under  the 
provisions  of  section  lOlCaKlSJCFIPXof 
the  Act  even  flioufih  no  credits  are  given 
by  the  institution  for  such  study.  The 
approved  school  must  be  equipped  to 
offer  a  full  course  of  study  in  Ifte  English 
language  and  must  have  accepted  the 
applicant  expressly  for  Ifiat  course. 

(b)  An  aUen  shafi  also  be  classifiable 
as  a  nonimmigrant  under  section 
l(n(a)ttS)^KH)  of  die  Act  if  R  is 
established  to  the  satiafactioD  of  the 
consular  officer  that  such  atCon  quaEfies 
under  the  provisions  of  that  section  and 
that  the  eiien:  (1)  te  in  posaeashm  of 
sufficient  fande  to  cover  expenses  while 
in  the  United  States,  or  that  otlker 
arrangement  have  been  made  to 
provide  for  soch  expenses;  and  (2T 
intends  in  good  fai^  and  will  be  ahte  lb 
depart  from  the  United  Slates  opoo  the 
termination  of  the  atatos  of  tbe  pftidpel 
alien 

4.  Imma<Oately  befaie  1 41.6a  add  a 
new  undesignated  center  heading  to 
read  "nencae  or  Flanes^. 

5.  Immediately  beCora  1 41i)7  add  a 
new  undesignated  center  heading  to 
read''B)ncadveSk  Manegers.  tad 
Spedalisto^. 

6.  Immediately  after  i  41.67  nrfrf  tke 
following  new  undesignated  center 
heading  and  section  to  read  as  fallofws: 

Students    Vocattoaal 


S41M    Mudantoini 

or  ottier  reeofnlaed  (V 

Inatltutiona.  other  than  ki  i 
programa. 

(a)  An  alien  shall  be  daaaiflabta  as  • 
nonimmigrant  student  »^w^f  aactiaA 
101(aKl5KM)(4  *d  the  Aekepaa 
establishing  to  the  satisfaottcMsai  th* 
consulai  officer  that  the  psovWa^aC 
that  section  have  been  met  aad  that  the 
alien: 

(1)  Wm  attend  end  has  beea  '^"tp'td 
for  attendance  solely  fat  the.paipoae  ei 
pursuing  a  full  course  of  study  fsthas 
than  a  language  H-«ining  promaas)  by  an 
established  vocaiioiuJ  or  othec 
recognized  nonacaden^  i.~yi^tt-~»  }^ 
the  United  States  which  has  beea 
approved  by  the  Attorney  General  for 


the  puj  puses  of  section  10I(s)fIS](M)(i^ 
of  the  Act  at  evidenced  by  the 
presentation  of  Form  I-20Kf-N 
(Certificate  of  EU^bilkr>  properiy  end 
completely  filled  out  and  signed  by  the 
alien  and  by  aa  official  of  the  accepting 
inatitution  (the  Fona  I-20M.  when 
proper^  executed  and  presented  by  aa 
alien  in  support  of  aa  application  for  a 
student  visa  under  thia  section,  shall  be 
accepted  by  the  censukr  officer  as 
prima  fade  evidence  that  the  designated 
vocational  or  other  recognized 
non academic  institutiuu  which  has 
issued  the  docianent  has  been  approved 
by  the  Attorney  General  for  the 
attendance  of  nonimniigrant  students 
pursuaaf  to  sectiaa  im(a)(15KKi)(i)  of 
the  Act  and  that  the  visa  appbcant  has 
been  accepted  for  attendance  at  such 
insfitution): 

(2)  Is  in  possession  of  suffident  funds 
to  cover  expenses  while  in  the  United 
States  or  other  arrangements  have  been 
made  to  provide  for  those  expanses; 

(3)  Has  soffideat  knowledge  of  the 
engUah  laagaage  toeaaMe  such  an  aien 
toaidertake  a  fal  coarse  of  study  hi  the 
accaptiwg  testttotioa,  or,  of  knowledge  of 
the  English  langaage  ia  inadeqoate  to 
eaaMe  sach  altai  topisao  a  Ml  coarse 
of  stod^  givaa  ia  fhaUhgiteh  languagu. 
the  accaptiay  hislHugua  is  eqoipped  to 
offer  and  has  accepted  the  altea 
expresaly^for  a  fby  course  of  stady  in  a 
language  with  whidi  the  alfen  ia 
suffidaa<)y  familtar;  and  (4}  intends  in 
geotf  iaMh  and  wil  be  able  to  dtoport 
&a»  the  UWted  States  apon  the 
terminetfon  of  student  status. 

(jb)  An  alien  shall  alao  be  dasaifiaUe 
as  a  nonimmigrant  under  section 
lOlMUSKMJOii  of  the  Act  if  it  ia 
established  to  the  satisfBctiaD  of  the 
CQosuIar  officer  that  such  alien  qualifies 
under  the  pravisiana  of  that  section  snd 
that  the  alien:  (1)  Is  in  pf^sswision  of 
suffiaiant  fiiads  te  cover  expeases  whUe 
in  the  United  States,  oc  tbst  other 
arrangemenla  have  been  made  to 
provide  for  such  expenses;  and  (2) 
iiTtends  In  good  faith  and  will  be  able  to 
depart  ttom  the  Uhited  States  upon  the 
termination  of  the  status  of  the  principal 
alien. 

(Sec.  104,  ee  StBL  T7t  (8  U.S.C  1104];  t^ 
10e(b)(l).  91  Stat  847) 

Dated  Marcli  4. 1982. 
Diego  C  Aaaacio. 
Assistant  Secretary  for  Const^ar  Agein. 

|FR  Doc  tZ-Taaz  Filed 
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DEPARTMENT  OF  THE  TREASURY 


26CFRP«t1 

[tJI-4-ai] 

Travail 


of 


AOENCT:  Internal  Revenne  Service, 

Treasury. 

ACTKM:  Notice  of  pnbBc  hearing  on 

proposed  regulations. 


R  lUs  docameat  provides 
notice  of  a  pabiicfaeariagoB  proposed 
regulationa  relotiag  to  travel  expenaea  of 
members  of  Congees. 

OATn:  The  public  bearing  will  be  held 
on  May  11, 1962.  beginiang  at  VMW  ajn. 
Outlines  of  oral  commento  must  be 
delivered  or  auiled  by  ApiU  27. 1982. 
Al>Dfiess:  The  public  hearing  wiB  be 
held  in  the  LR.S.  Auditoriam.  SevenA 
Floor,  7400  Coiridar,  htemal  Revenoe 
Builc&ig.  nil  Conatitation  Avenue, 
N.W..  Washington.  D.C  The  oudinee 
should  be  submitted  to  the 
CooHrisnoaer  of  internal  Revenue,  Attn: 
CC:LR.T  (LR-4-S2),  Washington.  D.C 
20224. 


RM  raiTNCR  MFOMMTKNI  CONTACT: 

Charles  Hayden  of  the  Lej^riation  and 
Regulation  Kvision.  Office  of  Chief 
Counsel  fartemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Wastangton. 
D.C.  20224, 202-666-4091.  not  a  toB-free 
call. 

sumfMENTAiiv  atrorauTiON:  The 
subject  of  the  pabhc  hearing  is  proposed 
regulations  under  section  274  of  fbe 
Internal  Revenue  Code  oi  1964.  The 
proposed  regulations  appeared  m  the 
FedanI  Re^atar  far  Thursday,  )annary 
21. 1962  (47  PR  606^. 

The  ndes  of  f  601  j601(aX9)  of  tfie 
"Statement  of  I¥ocedural  Rolea"  (28 
CFR  ftotaoi)  ahaU  apply  with  respect  to 
the  public  heoing.  Penons  a^  have 
subanittod  anitten  coBnaeflto  witldn  die 
time  presaibed  ia  Ifae  notice  of 
proposed  ndeankJag  and  alsoiiesire  to 
present  oral  uiiniafiite  at  the  heaimg  on 
the  proposed  legriations  ahoukl  sofaadt 
an  outline  of  the  oomaKnte  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  eadi  snb)ect  by 
April  27. 1982.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  thoae 
questions. 

Because  of  controDed  access 
restrictions,  atteadaee  caoaol  be 
admitted  beyoad  the  lobby  af  the 
Internal  Revenue  Building  until  9:45 1 


An  agenda  diowiag  the  acfaeduling  of 
the  speakers  wiU  be  made  after  oatihies 
are  received  frun  the  speakers.  Copies 
of  the  sgpads  s^  be  avaUabie  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  tke 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  die  Federd 
Register  for  Wednesday.  November  8, 
197a 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
David  E.  Dkddnaaa. 

Director,  Legislation  and  Regidatrnts 
Division. 

[FR  Doc  Sr-rrT*  row  •-0.«C:  MS  a^ 


DEPARTMENT  OF  THE  INTERIOR 

Offica  ofSurfaca  MMni  RodaoMtton 
and  Enf ore  anianl 

30  CFR  Part  931 

Pubac  OwiMiMfil  and  OppoftonRy  for 


oi  mviww  bwjdoo  t^aimanani 
Re^uwlory  ProQrMi 

AOENCv:  Office  of  Surface  hCning 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Notice  of  receipt  of  permanent 

program  modification;  public  comoieat 

period  and  opportunity  for  public 

hearing. 

SUMMAMv:  OSM  is  annotmdng 
procedures  for  the  public  comment 
period  and  for  a  public  heaing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  to  sati^  a 
condition  iaqtosed  by  the  Secretary  of 
the  Interior  on  die  approval  of  tfie  New 
Mexico  Perannent  Regulatory  Program 
(hereinaft«'  lefeiied  to  as  die  New 
Mexico  iHxigram)  under  the  Surface 
Mining  Control  and  Redamation  Act  of 
1977(SMCRA). 

DATES:  Written  connnents  must  be 
received  on  or  before  4.-00  p.m.  on  April 
22, 1962  to  be  considered  in  the 
Secretaiy's  dedsion  on  vrhedier  the 
proposed  amendment  satisfies  flie 
condition. 

A  public  hearing  on  the  ivopoaed 
modffication  has  been  schedided  for 
lM)-4:00  p jn..  KpA  16, 1982.  at  the 
address  listed  bdow  under 
"ADDRESSES."  Any  person  interested 
in  maldng  an  oral  or  wiitleu 
preaeatatieB  aA  the  neanng  siiould 
contact  Mr.  Robert  Hagen  at  the  address 
below  by  April  r,  UBL  If  no  person  has 
contacted  Mr.  Hagen  by  this  date  to 


express  an  interest  to  partidpate  in  this 
hMuing.  the  bearing  will  be  cancefled.  A 
notice  anaoundng  any  cancellation  will 
be  pabGahed  in  the  Fedasol  Regiater. 

ADDNDMS:  l^e  pid)Hc  bearing  will  be 
held  at  die  State  of  New  Mexico,  Energy 
and  Kfinerals  DepL,  Mining  and 
Minerals  Division,  Map  Room.  525 
Camino  De  Los  Marquez,  Santa  Fe,  NM 
87501.  Written  comments  should  be 
mailed  or  hand-delivered  to  Robert 
Hagea,  State  Office  Director.  Office  of 
Surface  Mining  Redamation  and 
Enforcement  219  Central  N.W, 
Albuquerque.  New  Mexico  87102. 
Telephone  (505)  788-14a6L 

Copies  of  the  New  Mexico  propoaed 
modification  to  the  prqpvsi,  a  liating  of 
any  scheduled  pablic  nwetings  and  all 
written  comments  received  in  leqionse 
to  this  notice  wifl  be  availabte  for 
review  at  the  OSM  Headqaarters  Office, 
the  OSM  State  Office  and  die  Office  of 
the  State  Regulatory  Authority  listed 
below.  Monday  tiuoogh  Friday.  ftOO  ajn. 
to  4:00  pjn..  exrhwfing  holidays. 
Office  of  Suifooe  Mining  Redamatian 

and'&ifofoenieut  Adminiatrative 

Record  Room.  1100  "L"  Street.  N.  W.. 

Washin^on.  DXI 
Office  of  Surfoce  Kfining  Reclamation 

and  EnfororaieRt,  State  Office,  219 

Central  N.W..  Albuquerque,  New 

Mexico  87102 
Energy  and  MBnerals  Department. 

Division  of  Kfining  and  Kfinerals 

Department,  First  Northern  Flaza. 
■East,  Room  200,  Santa  Fe,  New 

Mexico  87501.  Telephone:  (SOS)  827- 

5451 

FOa  n«THER  aVOMIATKM  CONTACR 
Robert  Hagen.  State  Office  Director. 
Office  of  Surfoce  Minii«  219  CentiaL 
N.W,  Afliuquerqae.  New  Mexoco  87102 
(505)  766-1464:  FTS  474-1486. 
SUPPLEMENTARY  B»OMIATI0IC  On 
February  28, 198a  OSM  received  a 
proposed  regulatory  propasi  from  die 
State  of  New  Mexico.  On  December  31, 

1960.  ffoBowrtng  a  review  of  die  proposed 
program  as  outlined  in  30  GFR  732,  the 
Secretary  epproved  die  proposed 
program  conditioned  on  the  correction 
of  12  minor  defidendes  (45  FR  864S9- 
86490). 

In  accepting  the  Secretary's 
conditional  approval.  New  Mexico 
agreed  to  stdmiit  provisions  to  satisfy 
condilians  -a"--d"  and  "T-"!"  by  foj^  1. 

1961,  and  a  provision  to  meet  condition 
"e"  by  February  28. 1962.  Subsequently, 
New  Mexico  requested  that  die  deedlhie 
for  the  State  to  meet  confitians  '^"-"d" 
and  I* -T*  be  extended  until  February 
28, 1982.  On  October  30,  nn  (46  FR 
54070).  O^a  announced  ns  decision  to 
grant  New  Mexico's  request  The  State 
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recently  asked  for  a  second  extension 
that  would  establish  a  new  deadline  for 
the  State  to  meet  conditions  "a"-"c"  and 
"e"-"l".  Accordingly,  on  February  23, 
1982.  OSM  issued  a  proposed  rule  to 
extend  the  deadline  for  the  State  to  meet 
those  11  conditions  until  March  15, 19B3. 

On  February  28, 1882,  New  Mexico 
submitted  to  OSM  a  policy  statement  to 
satisfy  condition  "d".  That  condition 
specifies  that  the  approval  found  in 
9  931.10  will  terminate  on  February  28, 
1982.  unless  New  Mexico  submits  to  the 
Secretary  by  that  date  copies  of  fully 
implemented  regulations  which  Include 
the  requirements  for  posting  and 
publishing  notices  of  show  cause  orders 
that  may  be  issued  in  accordance  with 
30  CFR  843.13(c)(lH3)  and  (d),  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

To  satisfy  this  condition,  the  State 
submitted  a  statement  of  its  procedures 
for  posting  and  publishing  notices  of 
show  cause  orders.  The  statement, 
signed  by  Mr.  Emery  C.  Arnold,  Director 
of  the  New  Mexico  Mining  and  Minerals 
Department,  and  dated  February  19, 
1982,  is  included  in  the  New  Mexico 
administrative  record  and  is  available 
for  public  inspection  at  the  OSM 
addresses  listed  above  under 
"ADDRESSES."  The  Secretary  seeks 
public  comment  on  whether  the 
provision  submitted  by  the  State 
corrects  the  program  deficiency 
identified  in  condition  "d".  If  the 
material  submitted  by  the  State  is 
approved,  the  condition  as  specified  in 
30  CFR  931.11(d)  will  be  removed. 

The  public  comment  period 
announced  today  does  not  address  the 
other  11  conditions  on  the  approval  of 
die  New  Mexico  program.  As  stated 
above,  OSM  has  proposed  an  extension 
until  March  15, 1983,  of  the  deadline  for 
the  State  to  meet  those  11  conditions. 

Additional  Detenninations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
Flexibility  Act  The  Secretary  hereby 
determines  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  Beg. 

S.  Compliance  with  Executive  Order 
No.  12291.  Regulations  concerning 
satisfaction  of  conditions  of  approval  of 
State  regulatory  programs  under 
SMCRA  have  been  granted  a  categorical 
exemption  from  the  requirement  to 


prepare  a  Regulatory  Impact  Analysis 
pursuant  to  &(ecutive  Order  No.  12291. 
by  a  letter  from  the  Ofilce  of 
Management  and  Budget  dated  August 
28.1981. 

Dated:  March  16. 1962. 
J.  8.  GrilM. 
Acting  Director,  Office  of  Surface  Mining. 
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VETERANS  ADMINISTRATION 

aecFRParta 

Veterans  Benefits;  Evidence  of 
Marriage  and  Birth 

AOCNCV:  Veterans  Administration. 
ACTION:  Proposed  regulation 
amendment!. 

SUMMANy:  The  Veterans  Administration 
is  proposing  to  amend  its  adjudication 
regulations  governing  evidence  of 
marriage  and  birth.  The  proposed 
amendment  would  require  that  a 
claimant  submit  documentary  evidence 
of  marriage  and  birth  without  exception. 
The  need  for  this  change  results  from 
our  obligation  to  preserve  the  integrity 
of  Veterans  Administration  benefits 
provisions. 

DATCS:  Comments  must  be  received  on 
or  before  April  22, 1982.  It  is  proposed  to 
make  this  change  effective  the  date  of 
final  approval 

AOOfUESSCt:  Interested  persons  are 
invited  to  submit  written  conunents, 
suggestions,  or  objections  regarding  the 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  D.C.  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  May  3, 
1982.  Persons  visiting  the  Veterans 
Administration  Central  Office  in 
Washington,  D.C.  for  the  purpose  of 
inspecting  comments  will  be  received  by 
the  Central  Office  Veterans  Services 
Unit  in  room  132.  Visitors  to  a  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  will  be  furnished  the 
address  and  room  number. 
PON  nMrrMm  WMFomiATiON  contact: 
T.  R  Spindle.  Jr.  (202-389-3005). 

tUPMMMNTAIIY  mraNMATWN:  Under  38 
CFR  3.20S(a),  the  certified  statement  of  a 
veteran  or  surviving  spouse  claimant 
may  be  accepted  to  establish  the 
claimant's  marriage  without  requiring 


the  claimant  to  submit  conoboratlng 

evidence,  such  as  a  marriage  certificate. 
Under  38  CFR  3.209,  the  certified 
statement  of  a  veteran  may  be  accepted 
as  proof  of  birth  of  a  veteran's  child 
without  requiring  the  veteran  to  submit 
corroborating  evidence  such  as  a  birth 
certifiate.  In  the  case  of  a  deceased 
veteran,  %  3.200  permits  the  Veterans 
Administration  to  accept  a  similar 
statement  from  a  child's  surviving 
parent. 

These  liberal  provisions  for 
establishing  marriage  and  birth  make  it 
quite  easy  for  a  dishonest  claimant  to 
de&aud  the  Veterans  Administration. 
Consequently,  we  are  proposing  to 
amend  SS  3.205  and  3.200  so  as  to 
require  evidence,  such  as  a  marriage  or 
birth  certificate,  to  support  a  claim  for 
benefits  based  on  marriage  or  birth  of  a . 
chUd. 

The  Administrator  hereby  certifies 
that  these  proposed  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C  e01-«lZ  The  reason  for 
this  certification  is  that  these  regulations 
deal  with  the  type  of  evidence  which 
must  be  submitted  by  individuals 
applying  for  VeteransAdministration 
benefits.  Any  impact  upon  small  entities 
would  be  incidental  and  slight  Pursuant 
to  5  U.S.C  605(b),  these  proposed  rules 
are  therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  regulation,  we  have 
determined  that  these  proposed 
regulation  changes  are  nonmajor  for  the 
foUowing  reasons: 

(1)  They  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  abUity  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Catalog  of  Federal  Domestic 
Assistance  Program  numbers  are  64.104, 
64.105,  64.109  and  64.110. 

Approved:  March  1, 1982. 

By  direction  of  the  Administrator. 
CaiariM  T.  Nas«L 
Deputy  Administrator. 

PART  3— ADJtIDICATION 

The  Veterans  Administratioa 
proposes  to  amend  38  CFR  Part  3  as 
follows: 


Federal  Register  /  Vol  47.  No.  66  /  TBeMay.  Marth  23.  ItBZ  /  Proposed  Rniee mo 


1.  Section  3  J06  is  amended  as  foOows: 

(a)  By  inserting  the  legal  citatioa  "(38 
U.S.C  ZlOfcir  Mknm^  pn««rA  (c). 

(b)  By  reviainB  dw  iRbodMAay 
portion  of  pmgraph  (a)  preoefiag 
subpara^aph  (1)  as  set  forth  bdow: 


S3.20S 

(a)  Proof  of  mamqge.  Marriage  is 
estahlishwd  by  one  of  the  toBtmiDg 
types  of  evidence: 


2.  Section  3J00  is  amended  as  ioUows: 

(a)  By  insertii«  tke  words  "or  sbc" 
following  dM  want  "he"  in  paragraph  (e) 
and  inserting  the  legal  dtatian  "(30 
U.S.a  SUHcyr  Mlamii^  paragraph  (g). 

(b)  Bjf  revising  the  introductoiy 
portion  preceding  paragrai^  (a)  m»  set 
forth  below. 

§3.200    Birth. 

Age  or  relationship  is  established  by 
one  of  the  following  types  of  evidence.  If 
the  evidence  submitted  for  proof  of  age 
or  relationship  indicates  a  difference  in 
the  name  of  the  person  as  shown  by 
other  records,  the  discrepancy  is  to  be 
reconciled  by  an  affidavit  or  certified 
statement  identifying  the  person  having 
the  changed  name  as  the  person  whose 
name  appears  in  the  evidence  of  age  or 
relationship.  -. 


S3.210    lAmsndstfl 

3.  Section  3.210  is  amended  by 
removing  the  words  "his  widow"  and 
inserting  the  wtmls  "the  veteran's 
surviving  spouse"  in  paragraph  (cKl)(ii). 
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VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Veterans'  Educational  AseManoe 
Program;  Advance  Payments 

aoency:  Veterans  Administration  and 
Department  of  Defense. 
action:  FVoposed  regulation. 


:  Tlie  proposed  regulation, 
adopted  jointly  by  the  Veterans 
administration  and  tiie  Department  of 
Defense,  permits  die  advance  payment 
of  edncaUona!  assistance  aHowaiice  to 
participants  in  die  Post-Vietnam  Era 
Veterans'  EdmxdonsI  Assistance 
Program  fuBowfag  bteaks  in  enrollment 
of  more  than  SO  dhsys.  Coirendy,  a  break 
must  be  more  thsii  a  aiieuimt  nondi 
before  the  Veterans  MataMratSan  may 
make  an  advance  payment  Tins  has 


resulted  in  some  instances  where  an 
individual  oonld  not  be  paid  far  the 
interval  between  terns  and  oorid  not 
receive  an  advance  peymenl  fardw 
next  term.  Tms  proposal  cnnnnates  this 
iuetjaity. 

DAiESi  Oiiiiiiieiits  BmSI  oe  leorived  on 
or  faefore  A|nil  2^  19BZ.  B  is  proposed  to 
make  dds  proposal  eflieUi»e  the  date  of 
final  approvaL 

Administrator  of  Veterans  Aflairs 
(271A),  Veterans  Adaunistratian,  810 
Vermont  Avenue.  N.W,  Washington. 
DXL20«2a 

Comments  will  be  available  for 
inspection  at  die  address  shown  above 
until  May  Z.  1062. 

FOR  raOflMM  MFOMMfNM  OOMTACn 
June  C  Snhaeffw  (225).  Assistant 
Director  for  Policy  and  lYqpam 
Administration,  Education  Scnice. 
Department  of  Veterans  Benefits. 
Veterans  Administratioo.  810  Vermont 
Avenue.  N.W..  Washington.  D.C  20420 
(202^389-2002). 

SUPPIEMENTARV  mtonmaiioh:  Section 
21.5135  is  amended  to  pennit  the 
Veterans  Administration  to  make  an 
advance  payment  of  edocatianal 
assistance  allowance  to  an  individual 
when  there  are  breaks  in  ennrifanent  of 
more  than  30  days,  lliis  will  bring  die 
policy  for  the  Post-Vietnam  Era 
Veterans'  Educational  Asnstanoe 
Program  into  agreement  with  the  pdicy 
used  for  paying  sorvivors'  and 
dependents'  edocatianal  assistance,  and 
assistance  under  chapter  34.  title  38, 
United  States  Code. 

The  agencies  have  determined  that 
this  proposed  regulation  is  not  s  major 
rule  as  tiiat  term  is  defined  by  Executive 
Order  12291.  Federal  Regalation.  The 
annual  eSsct  on  the  enxatumy  will  be 
less  dian  $100  mdlion.  It  will  not  result 
in  any  major  increases  in  costs  or  prices 
for  anyone.  It  will  have  no  significant 
adverse  ^Eects  on  competition, 
employment  investm«it  prodoctivity. 
innovation,  or  on  die  abOity  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enteipiises  in 
domestic  or  export  markets. 

The  Adnrimstrator  of  Veterans' 
Affairs  and  die-Seuclaiy  of  Defense 
hereby  certify  that  this  proposed 
regulation,  if  pnanolgated,  vrfll  not  have 
a  significant  econcBnc  impect  on  a 
substantial  unmbei  of  smdl  entities  as 
they  are  defined  in  nw  Regulaluiy 
FlexiMfity  Act  (RFA).  5  US.C  flOV612. 
Pursoant  to  5  U&C  <ns(b).  tUs 
proposed  riguladon  nteieture  is  exempt 
fitjm  die  iiritiu  end  final  legiuatoiy 
flexibility  analyses  requliemeBts  of 
sections  803  and  004.  Hnie  reason  for  dns 
certification  is  that  the  propoaed 


regulation  wifl  affect  only  Imfividnal 
Veterans  Administration  benefit 
recipients.  It  wiO  have  no  ■^ififinnt 
dircK:t  impact  on  small  entities  (Lc 
smaO  businesses.  smaH  private  and 
nonprofit  organixations.  and  nnaU 
govemmertal  jnsifictions. 

The  Cataiag  of  Federal  Domestic 
Assistance  nnmher  for  die  pnigrtam 
affected  by  diis  proposed  rrjahtinn  is 
64.12a 


Addifianal 


liiTuuiiatian 
are  invited  to 


Interested) 
submits 
objections  1 
the  Administrater  ef  VHrrans'  Aflajrs 
(271A).  Veterans  AdsMiistratiQi^  810 
Vermont  Avenne.  RW,  Washii«taa. 
D.C  204aa  AD  written  comments 
received  srifl  be  available  for  public 
inflection  at  the  above  address  only 
between  the  hoars  of  8  sjn.  and  4:30. 
p.m.  Monday  throng  Friday  (exoqrt 
holidays)  antil  hiay  3. 1082.  Any  person 
visiting  the  Veterans  Administration 
Central  0£Boe  in  Washii^nn.  DXL  tat 
the  purpose  of  inspecting  aiqr  such 
comments  will  be  received  tqr  die 
Central  Office  Veterans  Services  Unit  in 
room  132.  ^^sitors  to  VA  field  stations 
will  be  informed  diat  the  records  are 
available  for  hiqiectioo  mdy  in  Central 
Office  and  will  be  fbrnished  dw  address 
and  room  number. 

Ajuauved:  Digimilii  1 1&  M8L 
RolMrtP.MwiM^ 
Administrator  of  Vetenala' Affairs. 

Approved:  March  S,  198Z. 
R.OmiTka. 
Deputy  Assistant,  Secretary  t^Defrmse 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

He  Veterans  Administration  is 
proposing  to  amend  38  CFR  Part  21  as 
follows: 

In  S  21.5135.  paragraph  (f)  is  revised  to 
read  as  follows: 


f  21.S135 


(f)  Time  trf  payment  The  Veteraiu 
Administration  will  authorise  and 
advance  payment  only  for— 

(1)  The  beginning  of  an  ordinary 
school  year;  or 

(2)  T^  tMynnli^  of  any  odier 
enrollment  period  which  begins  after  a 
break  in  euruHinent  of  30  dqrs  or  longer, 
provided  die  indhridiial  is  not  eligible  lor 
pajnnent  for  die  break.  (38  US.C  1641. 
1780(dU 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-S-FRL-2071-2] 

Approval  and  Promulgation  of 
Implemontation  Plana;  MInnaaota 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
approve  amended  and  new  rules 
adopted  by  the  State  of  Kfinnesota 
(State)  as  revisions  to  the  Minnesota 
State  Implementation  Plan  (SIP).  These 
rules  were  submitted  by  the  Minnesota 
Pollution  Control  Agency  (MPCA)  on 
January  23, 1981,  and  regulate  emissions 
from  many  source  categories  within  the 
State.  The  purpose  of  this  notice  is  to 
discuss  EPA's  evaluation  of  the  rules 
and  to  solicit  public  comments  on  the 
rules  and  EPA's  proposed  action  to 
approve  the  rules. 

DATC  Comments  on  the  rules  and  EPA's 
proposed  action  must  be  received  by 
April  22, 1982. 

ADONESSf  t:  Copies  of  the  rules  are 
available  at  the  following  addresses. 
Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604 
Minnesota  Pollution  Control  Agency, 

1935  West  County  Road  B-2, 

Roseville,  Minnesota  55113 

Comments  should  be  sent  to:  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  EPA, 
Region  V,  230  South  Dearborn  Street/ 
Chicago,  Illinois  60604. 
FOR  FURTNIR  INFORMATION  CONTACT: 
Delores  Sieja,  Regulatory  Analysis 
Section.  Air  Programs  Branch,  EPA. 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604,  (312)  886-«038. 
SUFfLIMCNTARY  INFORMATION:  On 
January  28. 1972.  the  State  of  Minnesota 
submitted  its  SIP  to  the  EPA  for 
approval  pursuant  to  section  110  of  the 
Clean  Air  Act.  This  submittal  included, 
among  other  things,  State  rules  APC-1 
through  APC-ie.  EPA  approved  these 
rules  as  part  of  the  Federially  approved 
Minnesota  SIP  on  May  13. 1972  (37  PR 
10874). 

On  January  23. 1981.  the  Minnesota 
Pollution  Control  Agency  (MPCA) 
submitted  new  rules  and  amendments  to 
some  of  its  previously  approved  ndes.  In 
a  November  20. 1961  notice  (46  PR 
87061).  EPA  proposed  to  approve  some 
of  the  rules  as  part  of  Minnesota's 
strategy  to  control  particulates  In  the 
primary  and  secondary  nonattalnment 


areas  within  the  Twin  Cities  Seven 
Coimty  Metropolitan  Area  and  the  City 
of  Dtiluth.  Among  the  rules  reviewed  in 
this  notice  were  APC-4.  APC-24,  APC- 
32  and  APC-33.  Rules  APC-4,  APC-24. 
and  APC-32  were  reviewed  only  as  they 
relate  to  particulate  control.  Rule  APC- 
33  was  reviewed  in  its  entirety  but  on 
November  17, 1981,  the  MPCA  submitted 
amendments  to  APC-33.  Therefore, 
today,  EPA  is  proposing  to  approve  (1) 
the  remainder  of  rules  APC-4.  APC-24, 
and  APC-32,  which  control  emissions 
other  than  particulate:  (2)  the 
amendments  to  APC-33:  and  (3)  rales 
APC-8,  and  APC-12.  APC-13,  APC-15, 
APC-16.  APC-19  and  APC-39  as 
revisions  to  the  Minnesota  SIP. 

Following  is  a  review  of  the  rules. 

1,  Rules  APC-4.  APC-13,  APC-15. 
APC-16  and  APC-24.  These  rules 
contain  standards  for  existing  and  new 
sources.  EPA  will  not  take  action  on  the 
limits  as  they  apply  to  new  8oiut:es  that 
fall  under  the  requirements  of  the 
Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  because  the 
State  has  been  granted  delegation  to 
enforce  the  NSFS  requirements  as  of 
September  20, 1977. 

a.  APC-4  Standards  of  Performance 
for  Fossil  Fuel  Burning  Indirect  Heating 
Equipment.  This  rule  was  amended  by  a 
restructuring  into  the  following 
categories:  (1)  deflnitions,  (2) 
determination  of  applicable  standards  of 
performance,  (3)  particulate,  sulfur 
dioxide  and  nitrogen  dioxide  standards 
for  indirect  heating  equipment  which 
commences  constraction  or  modification 
before  and  after  August  17. 1971.  (4) 
stack  height  provisions,  and  (5) 
performance  test  methods  and 
procedures. 

Particulate.  In  a  November  20, 1961 
Federal  Register  (46  FR  57061)  EPA 
proposed  to  approve  the  particulate 
standards  for  indirect  heating 
equipment 

Sulfur  dioxide  (SO,).  The  SOi 
standards  for  indirect  heating  equipment 
which  commences  construction  or 
modification  before  August  17, 1971  vary 
depending  on  equipment  size  and  the 
particular  geographic  location  of  the 
source.  Sources  in  attainment  areas 
have  been  operating  in  compliance  with 
the  standards  in  this  rule  since  June  4, 
1976,  and  no  violation  of  the  SO* 
National  Ambient  Air  Quality  Standards 
(NAAQS)  have  been  recorded. 
Therefore,  EPA  believes  these  standards 
will  ensure  continued  attainment  and 
maintenance  of  the  SOt  NAAQ8.  For 
nonattalnment  areas,  the-applicable 
limits  were  part  of  the  control  strategy 
adopted  to  demonstrate  attainment  of 
the  SO.  NAAQS  by  December  31. 1962 
(46  FR  20986). 


Nitrogen  dioxide  (A^Oi):This  rule  does 
not  contain  any  NOi  standards  for 
indirect  heating  equipment  Installed 
before  August  17, 1971.  This  is 
acceptable  to  EPA  since  there  are  no 
NOt  nonattalnment  areas  within  the 
State  and  the  NOi  NAAQS  has  been 
attained  and  maintained  with  the 
current  SIP  requirements. 

b.  APC-13  Standards  of  Performance 
for  Storage  Vessels  for  Petroleum 
Liquids.  This  rule  was  amended  by  a 
restracturing  into  the  following 
categories:  (1)  Definitions,  (2)  standards 
of  performance  for  storage  vessels  for 
petroleum  refineries  which  commence 
construction  or  modification  before  and 
after  June  11, 1973,  (3)  monitoring 
requirements,  and  (4)  exception 
provisions. 

The  standards  of  performance  for 
storage  vessels  for  petroleum  refineries 
vary  depending  on  the  capacity  of  the 
vessel  and  whether  construction  or 
modification  was  commenced  before  or 
after  June  11, 1973.  Storage  vessels  with 
a  storage  capacity  greater  than  40.000 
gallons  which  commence  construction  or 
modification  after  JUne  11. 1973  fall 
under  the  State's  NSPS  delegation  and 
EPA  takes  no  action  on  this  portion  of 
the  rule.  All  other  storage  vessels 
covered  by  the  rale  have  been  operating 
in  compliance  with  the  standards  in  this 
rule  since  March  12, 1976  and  no 
violation  of  the  ozone  NAAQS  have 
been  recorded.  Therefore,  EPA  believes 
these  standards  will  ensure  continued 
attainment  and  maintenance  of  the 
ozone  NAAQS. 

c.  APC-15  Standards  of  Performance 
for  Sulfuric  Acid  Plants.  "This  rule  was 
amended  by  a  restracturing  into  the 
following  categories:  (1)  definitions,  (2) 
standards  of  performance  for  sulfuric 
acid  production  units  which  commence 
constraction  or  modification  before  and 
after  August  17, 1971,  (3)  continuous 
emission  monitoring  requirements.  (4) 
performance  test  methods  and 
procedures,  and  (5)  exception 
provisions.  This  rule  provides  standards 
of  performance  for  sulfur  dioxide  and 
acid  mist 

Sulfur  dioxide.  The  only  sulfuric  acid 
plant  in  the  State  of  Minnesota  has  been 
operating  in  compUance  with  the  SOt 
limits  in  this  rule  since  December  18, 
1975.  This  SOt  limit  was  part  of  the 
control  strategy  adopted  to  demonstrate 
attainment  of  the  SOt  NAAQS  by 
December  31. 1882  (46  FR  20986). 

Acid  misL  The  add  miet  Uailt  for 
sulfuric  add  production  units  which 
commence  constraction  or  modification 
before  August  17. 1971.  was  approved  on 
May  31. 1972  (37  FR  10674). 
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d.  APC-16  Standards  of  Performance 
for  Nitric  Acid  Plants.  This  rule  was 
amended  by  restracturing  it  into  the 
following  categories:  (1)  Definitions,  (2) 
standards  of  performance  for  nitric  add 
production  units  which  commence 
constraction  or  modification  before  and 
after  August  17, 1971.  (3)  emission 
monitoring  requirements,  and  (4) 
performance  test  methods  and 
procedures. 

The  standards  of  performance  for 
nitric  acid  plants  are  based  on  mass  and 
opadty  limits.  The  only  nitric  add  plant 
in  the  State  of  Minnesota  has  been 
operating  in  compliance  with  the 
standards  in  this  rale  since  December 
18. 1975  and  no  violations  of  the  NOi 
NAAQS  have  been  recorded.  Therefore. 
EPA  believes  that  these  standards  will 
ensure  continued  attainment  and 
maintenance  of  the  NOt  NAAQS. 

e.  APC-24  Standards  of  Performance 
for  Petroleum  Refineries.  This  rule 
contains  (1)  particulate,  sulfur  dioxide 
and  carbon  monoxide  standards  of 
performance  for  affected  facilities  at 
petroleum  refineries  which  commence 
constraction  or  modification  before  and 
after  June  11. 1973.  (2)  definitions,  (3) 
exemptions,  and  (4)  performance  test 
methods  and  procedures. 

Particulate.  In  a  November  20. 1981 
Fedwal  Register  (46  FR  57601)  EPA 
proposed  to  approve  the  particulate 
standards  for  affected  facilities  at 
petroleum  refineries. 

Sulfur  Dioxide.  Affected  facilities  at 
petroleum  refineries  which  commence 
construction  or  modification  before  June 
11, 1973.  The  SOt  standards  for  fiiel  gas 
combustion  devices  and  indirect  heating 
equipment  were  utilized  in  the  control 
strategy  which  demonstrated  attainment 
of  the  SOt  NAAQS  by  December  31, 
1982  (46  FR  20996). 

Affected  facilities  at  petroleum 
refineries  which  commence  construction 
or  modification  after  June  11. 1873.  The 
SOt  standard  for  indirect  heating 
equipment  of  less  than  250  million  BTU 
per  hour  were  utilized  in  the  control 
strategy  adopted  to  demonstrate 
attainment  of  the  SOt  NAAQS  by 
December  31. 1982  (46  20966). 

The  SOt  standards  for  indirect  heating 
equipment  of  more  than  250  million  BTU 
per  hour  fall  under  the  State's  NSPS 
delegation  and  EPA  takes  no  action  on 
this  portion  of  the  role. 

Carbon  monoxide  (CO).  This  rule 
contains  a  CO  standard  for  only  fluid 
catalytic  cracking  unit  catalyst 
regenerators  which  commence 
constractioa  m  modifioation  after  June 
11. 1873.  This  faUs  under  the  State's 
NSPS  delegation  and  EPA  takes  no 
action  on  this  portion  of  the  rule. 


2.  Rules  APC-8.  APC-12.  APC-19. 
APC-32.  and  APC-39.  a.  APCS  Open 
Burning.  Hiis  rule  was  amended  by  a 
restracturing  into  the  following 
categories:  (1)  Definitions.  (2)  open 
burning  restrictions  and  exemptions.  (3) 
open  burning  by  permit  requirements.  (4) 
liability,  conflicting  laws  and  diseased 
shade  tree  open  burning  site  provisions. 

This  rule  describes  activities  for 
which  an  open  burning  permit  is 
required  and  sources  diet  are  exempt 
from  permitting.  Sources  that  are 
exempt  fiom  this  rale  are  minor  and  are 
expected  to  have  an  insignificant  impact 
on  air  quality.  For  activities  that  require 
a  permit  the  permit  will  be  issued  only 
if  certain  conditions  are  implemented  to 
reduce  emissions  into  the  atmosphere. 

This  rule  has  been  in  effect  at  the 
State  since  March  12, 1976,  and  the 
specified  provisions  have  helped  to 
contribute  to  the  maintenance  of  the 
TSP,  SO,  and  CO  NAAQS. 

b.  APC-12  Standards  of  Perfonnance 
for  Motor  Vehicles  and  Stationary 
Internal  Combustion  Engines,  lliis  rule 
was  amended  by  a  restracturing  into  the 
following  categories:  (1)  Definitions.  (2) 
standards  of  pKerformance  for  motor 
vehides,  trains,  boats,  constraction 
equipment  and  stationary  internal 
combustion  engines,  (3)  exemptions,  and 
(4)  requirements  for  air  pollution  control 
systems. 

The  standards  of  performance  limit 
the  amount  of  visible  air  contaminants 
and  SOa  emissions  that  may  be 
discharged  by  motor  vehides,  trains. 
boats,  constraction  equipment  and 
stationary  internal  combustion  engines. 
-  Air  pollution  control  system 
requirements  indude  keeping  these 
systems  intact  and  in  woricing  condition 
when  operating  motor  vehides. 

This  rale  has  been  in  effed  in  the 
State  since  June  4. 1876.  and  the 
specified  standards  and  requirements 
have  helped  to  contribute  to  the 
maintenance  of  the  TSP.  SOt  and  CO 
NAAQS. 

a  APC-19  Permits  for  Indirect 
Sources.  This  rale  contains  (1) 
definitions.  (2)  description  of  sources 
required  to  obtain  a  permit  (3) 
assessment  and  permit  procedures,  and 
(4)  standards  for  issuance  and  permit 
conditions. 

The  provisions  of  this  rule  apply  to 
indired  sources  in  the  metropolitan 
areas  of  Duluth.  Mooriiead.  St  Cloud. 
Rochester  and  Twin  Cities. 

As  defined  in  this  rule,  an  indired 
source  is  a  facility,  building  structure,  or 
installation  which  attracts  or  may 
attrad  mobile  source  activity  that 
results  in  emissions  of  a  pollutant  for 
which  there  is  a  State  standard.  All 
indired  sources,  regardless  qf  whether 


or  not  a  permit  is  required  for  their 
operation,  must  not  allow  violatiaoa  of 
any  ambient  air  quality  standard. 

This  rule  has  been  in  effed  in  the 
State  since  February  18. 1875.  and  the 
specified  provisions  have  contributed  to 
maintenance  of  the  NAAQS. 

d.  APC-32  Standards  of  Perfonnance 
for  Fossil  Fuel  Burning  Direct  Heating 
Equipment  This  rale  contains  (1) 
definitions,  (2)  determination  of 
applicable  standards  of  performance,  (3) 
particulate  and  sulfur  dioxide  standards 
for  fossil  fuel-burning  direct  heating 
equipment  and  (4)  performance  test 
methods. 

Particulate.  In  a  November  20. 1981, 
Federal  Resistar  (46  FR  57601)  EPA 
proposed  to  approve  the  particulate 
standards  for  dired  hf  at^  equipmenL 

Sulfur  dioxide.  The  sulfut  dioxide 
limits  vary  depending  on  equipment  size 
and  on  the  particular  geograi^c 
location  of  the  source.  Sources  in 
attainment  areas  have  been  operating  in 
compliance  with  the  standards  in  this 
rule  since  January  24. 1977,  and  no 
violation  of  the  SOt  NAAQS  have  been 
recorded.  Therefore.  EPA  believes  that 
these  standards  will  ensure  continued 
attainment  and  maintenance  of  the  SOb 
NAAQS.  For  nonattaimnent  areas  the 
applicable  limit  was  part  of  the  control 
strategy  adopted  to  demonstrate 
attainment  of  the  SOt  NAAQS  by 
J}ecember  31. 1982  (46  FR  20996). 

e.  APC-39  Emergency  Episodes.  This 
rule  contains  (1)  applicability 
requirements.  (2)  definitions,  (3)  e|H8ode 
levels  and  dedaration  provisions.  (4) 
control  directives,  and  (5)  the  MPCA's 
emergency  powers  to  prated  the  public 
healtL 

The  rule  requires  a  facility  with  250  or 
ipore  tons  of  emissions  per  year.  located 
within  or  having  air  pollutant  emissions 
affecting  any  area  within  the  State  of 
Minnesota,  to  take  specific  action  during 
cases  of  air  pollution  episodes.  The  type 
of  action  varies  depending  on  the  (1) 
pollutant  (2)  type  of  emission  facility 
and  (3)  stage  of  the  air  pollution  episode 
(alert,  waning,  or  emergency). 

This  rule  meets  the  requirements  as  * 
described  in  40  CFR  51.16  and  contains 
control  actions  which  will  prevent 
ambient  pollution  concentrations  from 
reaching  leveb  which  could  cause 
significant  harm  to  human  health. 

3.  APC-33  Standards  of  Performance 
for  Coal  Handling  Facilities  Within 
Designated  Areas.  In  the  November  20. 
1881  notice  (46  FR  57061).  EPA  proposed 
to  approve  this  rale.  EPA  had 
determined  that  the  standards  of 
performance  for  coal  handling  facilities 
and  pneimiatic  coal-deaning  equipment 
and  thermal  dryers  at  any  coal  handling 
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facility  represent  Reasonable  Available 
Control  Technology  (RACT). 

On  November  17. 1981.  the  MPCA 
submitted  amendments  to  APC-33.  EPA 
is  proposing  to  approve  these 
amendments  as  a  revision  to  the 
Minnesota  SIP  because  they  still 
represent  RACT  and  add  clarity  to  the 
standards  for  certain  coal  handling 
facilities.  Specifically,  if  fugitive 
emissions  from  these  facilities  exceed  20 
percent  opacity,  the  operation  must 
control  those  emissions  by  either 
installing  control  equipment  or  using 
dust  suppression  methods. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Administrator  certified  on 
January  27, 1981  (46  FR  8709]  that 
approvals  of  SIPs  under  sections  110 
and  172  of  the  Act  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Today's  action 
proposes  to  approve  a  State  action 
under  sections  110  and  172  of  the  Act  It 
imposes  no  new  requirements  beyond 
those  which  the  State  has  already 
imposed. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Dated:  February  12. 1982. 
Valdaa  V.  Adamkua. 
Regional  AdmMttrator. 

a:«6am| 
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40CFRPart86 
[AM8-Fm.-207»-2] 

Control  of  Air  Pollution  From  New 
yotor  Vehidee  and  New  Motor  Vehicle 
Engines;  Revised  Osseous  Emission 
Regulatione  for  1984  and  Later  Model 
Year  UgM-Duty  Trucks  and  Heavy- 
Duty  Engines 

AOCNCY:  Environmental  Protection 

Agency. 

action:  Extension  of  Comment  Period 

and  Request  for  Comments. 


:  On  January  13. 1982  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NHIM)  entitled  Revised 
Gaseous  Emission  Regulations  for  1964 
and  Later  Model  Year  Light-Duty  Trucks 
and  Heavy-Duty  Engines  (47  FR  1642).  A 
pubhc  hearing  concerning  this  NPRM 
was  held  on  February  IS,  1982. 

At  the  public  hearing,  EPA  raised 
several  questions  concerning  the  key 
issues  of  the  NPRM.  The  testifiers  were 
unable  to  respond  completely  to  some 
questkuis  at  that  time,  and  committed  to 
indnding  fiill  answers  in  their  final 
written  submissions.  Subsequently,  the 


Engine  Manufacturers  Association 
(EMA)  has  requested  that  the  comment 
period  for  this  action  be  extended  three 
weeks.  EMA  has  asked  for  this 
extension  specifically  to  prepare 
comments  on  the  issues  and  questions 
raised  by  EPA  at  the  public  hearing. 

In  addition,  during  the  course  of  the 
hearing,  two  important  issues  arose 
related  to  the  emission  standards  and 
emission  test  procedures  for  both  heavy- 
duty  gasoline-fueled  engines  (HDGEs) 
and  heavy-duty  diesel  engines  (HDDEs). 
The  Engine  Manufacturers  Association 
and  the  Motor  Vehicle  Manufacturers 
Association  each  submitted  modified 
engine  test  cycles  which  they 
recommend  be  adopted  in  place  of 
EPA's  current  1984  cycles.  Also,  the 
question  of  separate  standards  for 
HDGEs  and  HDDEs  was  raised.  These 
areas  were  discussed  with  several  of  the 
pubbc  hearing  participants,  but  were  not 
specifically  addressed  by  all 
participants  or  the  public  at  large. 

In  recognition  of  the  importance  of 
complete  and  well-prepared  comments, 
and  to  allow  additional  specific 
comments  on  the  issues  mentioned 
above,  EPA  has  decided  to  extend  the 
comment  period  for  three  weeks. 
dates:  Comments  on  the  subject  NPRM 
plus  additional  comments  requested 
below  should  be  submitted  on  or  before 
April  12. 1982. 

AOORESSCt:  Written  comments  should 
be  submitted  (preferably  4  copies)  to: 
Central  Docket  Section  (A-130), 
Environmental  Protection  Agency.  Attn: 
Docket  No.  A-81-11, 401 M  Street.  SWh 
Washington,  D.C.  20460. 

Docket  No.  A-81-11  is  located  in  the 
U.S.  EPA,  Cenb-al  Docket  Section,  West 
Tower  Lobby,  Gallery  1,  401  M  Street, 
SW.,  Washington,  D.C.  The  docket  may 
be  inspected  between  8  a.m.  and  4  pjn. 
on  weekdays.  As  provided  in  40  CPR, 
Part  2.  a  reasonable  fee  may  be  charged 
for  potocopying. 

FOR  FURTHCR  INFORMATION  CONTACT: 
Mr.  Glenn  W.  Passavant.  Emission 
Control  Technology  Division.  U.S. 
Environmental  Protection  Agency.  2565 
Plymouth  Road.  Ann  Arbor.  MI  48106. 
Telephone:  (313)  666-4406. 
SUPPLEMCNTARY  INFOnMATION:  EPA  IS 
seeking  additional  comment  on  two 
issues  related  specifically  to  the  heavy- 
duty  engine  emission  control  program 
and  arising  from  ooqunents  oo  the 
proposed  rule. 

Optional  Ea^ne  Test  cycles 

In  the  NPRM.  EPA  requested  specific 
comments  and  ameodmeots  to  the  EPA 
transient  test  procedures  for  HDGEs  and 
HDDEs  Mdiich  are  currently  scheduled  to 
take  effect  in  the  1964  model  year  (47  FR 


1643).  In  response  to  this  request,  and  as 
a  direct  result  of  ongoing  test  procedure 
evaluation  efforts  by  the  heavy-duty 
engine  manufacturers,  two  alternative 
heavy-duty  engine  test  cycles  (one  each 
for  HDGEs  and  HDDEs]  have  been 
suggested.  The  suggested  emission  test 
cycle  for  HDGEs  is  available  at  section 
IV-D-2  of  Pubhc  Docket  A-81-11.  The 
suggested  emission  test  cycle  for  HDDEs 
is  available  at  section  IJ-D-35  of  Public 
Docket  A-61-20. 

EPA  requests  additional  comments  on 
the  appropriateness  of  adopting  the 
suggested  cycles  as  replacements  or 
options  to  the  current  1984  cycles.  Based 
on  data  submitted  to  date,  EJPA  believes 
that  the  suggested  cycles  ihay  serve  as 
acceptable  replacements  or  options  to 
the  current  1984  test  cycles  for  HDGEs 
and  HI^Es.  In  addition.  EPA  has 
performed  preliminary  statistical 
analyses  of  the  suggested  alternative 
cycles  which  indicate  that  these  cycles 
are  statistically  very  similar  to  the 
current  1964  cycles.  Therefore,  if  they 
are  adopted  as  replacement  or  optional 
test  cycles,  the  appUcable  emission 
standards  for  each  engine  type  (HGDE 
and  HDOEi  are  expected  to  be  die  same 
for  either  test  cycle.  Specific  comment  is 
also  requested  on  how  these  potential 
test  procedure  changes  might  affect  the 
comparability  of  emission  results  from 
the  cycles.  If  the  comments  and  EPA's 
ongoing  analysis  indicate  the  need  for 
adjustment  factors  with  the  optional  test 
cycles,  then  those  footers  could  be 
included  in  the  final  rule. 

Separata  Standards  for  HDGEs  and 
HDDEs 

In  die  NPRM.  EPA  proposed  revised 
1964  heavy-duty  engine  emission 
standards  of  1.3  g/BHP-hr  for 
hydrocarbons  (HC)  and  35  g/BHP-hr  for 
carbon  monoxida  (CO).  The  statutory 
standards  currently  promulgated  for 
1964  are  1.3  g/BHP-hr  HC  and  15.5  g/ 
BHP-hr  for  CO.  Testimony  at  the  public 
hearing  indicated  that  HDDEs  could 
meet  the  statutory  standards  while 
HDGEs  will  have  trouble  meeting  the 
proposed  revised  standards  (especially 
HC).  ConsequenUy.  EPA  is  considering 
establshing  separate  emission  standards 
for  gasoline-fueled  and  diesd  heavy- 
duty  engines.  EPA's  authority  to 
promulgate  emissioo  standards  at 
different  levels  for  HDGEs  and  HDDEs 
is  found  in  section  202(aK3)  of  the  Clean 
Air  Act  as  amended  in  1877.  EPA 
requests  public  oonunent  oo  the 
appropriateness,  impact,  and 
acceptability  of  establishing  different 
levels  of  emissioo  standards  for 
gasollae-fualsd  and  diesel  heavy-duty 
engines. 
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Date:  March  12. 1962. 
Kathleen  M.  BeniMlt, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

fn  Ooc  8^-77ao  PIM  S-ZZ-aZ:  8:«S  am] 
SajJNQ  COOC  I 


FEOEIIAI 


L  MARITIME  COMMISSION 


46  CFR  Part  549 

(General  Order  29;  Docket  Na  82-161 

Removal  of  Regulations  Qoveming 
Level  of  Military  Rates 

AOENCV:  Federal  Maritime  Commission. 
ACnONc  Proposed  rule. 

SUNHMARV:  This  rule  proposes  to  make 
permanent  the  suspension  of  regulations 
governing  rates  quoted  for  the 
transportation  of  U.S.  Defense 
Department  cargoes  pursuant  to  Military 
Sealift  Command  requests  for  proposals. 
This  action  is  taken  in  light  of  the 
determination  that  military  rates  are  no 
longer  so  low  as  to  be  detrimental  to  the 
commerce  of  the  United  States,  and  with 
a  view  towards  lessening  the  regulatory 
burden  on  U.S.  flag  operators. 
DATE:  Comments  due  on  or  before  April 
22.1982. 

ADDRESSES:  Comments  (original  and  15 
copies]  to:  Francis  C.  Humey,  Secretary, 
Federal  Maritime  Commission.  1100  L 
Street,  N.W..  Washington.  D.C.  20573. 
FOR  FUTNER  INFORMATION  CONTACT 
Francis  C  Humey.  Secretary.  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Washington.  D.C.  20573,  (202)  523- 
5725. 
SUPFLCMENTARV  INFORMATION;  Notice  is 

hereby  given  that  the  Federal  Maritime, 
Commission  proposes  to  make  ' 

permanent  the  suspension  of  its 
regulations  governing  the  level  of 
military  rates  by  removing  Part  549  of 
Tide  46  of  the  Code  of  Federal 
Regulations,  Federal  Maritime 
Commission  General  Order  29. 

The  Commission's  General  Order  29 
(46  CFR  Part  549)  governing  the  level  of 
military  rates  was  published  in  the 
Federal  Register  on  December  2. 1972  (37 
FR  25720).  The  Commission's  proposal 
to  temporarily  suspend  General  Order 
29.  and  the  reasons  therefor,  were 
published  in  the  Federal  Register  on 
February  4, 1981  (46  FR  10767).  The  final 
rule  suspending  General  Order  29  during 
the  period  October  1, 1961  through 
September  30. 1962  was  published  in  the 
Federal  Register  on  April  3. 1981.  (46  FR 
20199). 

Ilie  Conunission  has  continued  to 
monitor  the  level  of  military  rates. 
Nothing  has  occurred  which  would 


suggest  lifting  the  suspension.  On  the 
contrary,  the  Commission  has  concluded 
that  the  appropriate  course  is  to  propose 
making  the  suspension  permanmt 
through  the  removal  of  46  CFR  Part  549. 
General  Order  29.  This  proposed  action 
is  not  to  be  construed  as  an  indication 
that  the  Commission  is  no  longer 
concerned  with  the  level  of  military 
rates.  Hie  Commission  still  considers 
charging  fion-compensatory  rates  for  the 
carriage  of  military  cargoes  to  be 
detrimental  to  the  commerce  of  the 
JUnited  States,  and  wiD  continue  to 
monitor  these- rates  for  potential 
violations  of  the  Shipping  Act  1916. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  aeq.).  Uie 
Commission  certifies  that  the  proposed 
rule  will  not,  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  He 
primary  impact  of  this  proposed  rale 
will  be  on  carriers  publishing  military 
cargo  rates  and  the  Military  Sealift 
Command,  none  of  which  are  generally 
considered  to  be  small  entities  within 
the  meaning  of  the  Act 

PART  54»-REGULATK)NS 
GOVERNING  LEVEL  ON  MILITARY 
RATES  [REMOVED] 

Therefore,  pursuant  to  sections 
18(b)(5)  and  43  of  the  Shipping  Act  1916 
(46  U.S.C.  817  and  841(a)),  it  is  proposed 
that  Tide  46  CFR  be  amended  to  remove 
Part  549. 

By  the  Commission. 
F^ands  C  Humey. 

Secretary. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaptierlc 
Administration 

50CFRPart285 

Atlantic  Tuna  Fisheries 

AOENCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement. 


:  Comments  should  be  directed 
to  Mr.  Allen  E.  Peterson.  Director. 
Northeast  Region.  National  Marine 
Fisheries  Service.  14  Elm  Street  Federal 
Building.  Gloucester.  MA  0193a 


:  NOAA  intends  to  prepare  an 
Enviroiunental  Impact  Statement  (EIS) 
on  proposed  revisions  to  the  regulations 
implementing  the  Atiantic  Tunas 
Conservation  Act  llie  proposed 
revisions  are  broad  enough  that  NOAA 
has  decided  to  prepare  a  new  EIS  rather 
than  a  supplement  to  the  current  EIS. 
DATE  Comments  may  be  submitted 
anytime  and  will  be  considered  to  the 
extent  practicable. 


FOR  FURTHDI  MPORMATKM  OONTACH 
Mr.  AUen  E.  Peterson.  Jr..  Director, 
Northeast  Region.  National  Marine 
Fisheries  Service.  14  Elm  Street  Federal 
Building,  Gloucester,  MA  01930; 
telephone  617/291-3600. 

SUFPLBKNTARV  MPORMATMN:  The 

National  Marine  Fisheries  Service 
(NMFS)  in  NOAA  intends  to  prepare  a 
draft  environmental  impact  statement 
(DEIS)  on  proposed  revisions  to  the 
regulations  governing  the  U.S.  bluefin 
tuna  fishery.  These  regulations  are  being 
developed  under  the  provisions  of  the 
Atiantic  Times  Conservation  Act  (16 
U.S.C  971-071h)  to  implement 
recommendations  made  by  the 
International  Commission  for  the 
Conservation  of  Atiantic  Tunas  (ICCAT) 
in  November  1981.  NOAA  previously 
prepared  a  DEIS  (March  1980),  Final 
Environmental  Impact  Statement  (FEIS) 
Qune  1980),  and  Environmental 
Assessment  (December  1980)  on 
regulations  governing  this  fishery.  The 
proposed  revisions  are  sufficientiy 
broad  to  warrant  preparation  of  a 
regular  DEIS  rather  than  a  supplemental 
document 

The  primary  objective  of  this  revision 
is  to  implement  the  ICCAT 
recommendation  requiring  a  2-year 
moratorium  on  bluefin  tima  fishing  in 
the  western  Atiantic  Ocean  during  the 
1982  and  1963  seasons  except  as 
necessary  to  enable  scientific 
monitoring  of  the  stock.  Negotiations 
with  Japan  and  Canada,  the  other  two 
Nations  currentiy  fishing  the  stock, 
established  an  aimual  total  harvest  of 
1.160  mt  in  the  western  Atiantic,  of 
which  605  mt  or  51.2  percent  was 
allocated  to  tiie  United  States.  The  DEIS 
will  analyze  various  management 
measures  to  determine  the  most 
appropriate  means  of  distributing  the 
605  mt  among  user  groups  and  fulfilling 
our  international  treaty  obligations. 
Among  the  issues  and  alternatives  to  be 
addressed  are:  Four  different  quotas  for 
each  user  group  (rod  tmd  reel,  other 
handgear,  purse  seine  in  the  directed 
fishery,  and  purse  seine  and  swordfish 
longline  in  the  incidental  fishery)  within 
the  confines  of  the  605  mt  allocation; 
several  commen'bement  dates  for  the 
hand-gear  fishery  in  the  Gulf  of  Mexico 
that  vrill  protect  the  spawning  stock 
from  fishing  pressure  and  postpone 
harvest  until  later  in  the  season  when 
flesh  quaUty  improves;  several 
alternatives  regarding  quotas  for 
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harpoon  and  charter  boats;  a  proposal  to 
end  the  current  arrangement  of  separate 
northern  and  southern  management 
areas:  an  alternative  to  discontinue  the 
operation  of  buy  boats;  several 
alternatives  on  the  catch  rate  of  giant 
tunas  in  the  hand-gear  fishery;  and 
several  different  levels  of  incidental 
catch  by  purse-seine  vessels.  For  each  of 
these  issues,  the  status  quo  also  will  be 
analyzed.  - 

Implementation  of  the  proposed 
revisions  should  improve  the  current 
state  of  the  bluefin  stock  by  decreasing 
fishing  mortality  and  maintaining  a 
scientific  monitoring  program.  It  has 
been  estimated  that  stock  size  could 
decrease  by  up  to  40  percent  if  die 
ICCAT  recommendations  are  not 
implemented  in  1882. 

The  schedule  for  preparing  both  the 
DEIS  and  FEIS  will  be  compressed  to 
enable  implementation  of  the 
regulations  by  June  la  1982.  the 
anticipated  date  of  fishfaig  under  the 
current  regulations.  We  estfanate  that 
the  DEIS  wfill  be  available  to  the  pubhc 
In  April.  1982.  The  normal  45-day  DEIS 
review  period  may  be  reduced  to  33 
days  so  the  DEIS  and  regulation 
preparation  schedules  can  proceed  fai 


unison.  A  series  of  public  hearings  will 
be  held  on  the  Atlantic  and  Gulf  coasts 
during  this  review  period.  Scoping 
meetings  have  already  been  held  in 
Toms  River.  NJ.  and  on  Long  Island.  NY. 
The  FEIS  cooling-off  period  will 
probably  run  for  about  5  days  prior  to 
June  10  and  then  continue  for  the 
remaining  20  days  while  comments  alao 
are  being  accepted  on  the  interim  final 
regulations. 

To  ensure  that  all  of  the  relevant 
issues  are  identified.  NMFS  will  reque^ 
your  comments  on  the  proposed 
allocation  of  605  mt  and  the  varioos 
management  measures  to  be  considered. 
Because  of  the  compressed  DEIS 
schedule,  comments  received  in 
response  to  this  notice  wiU  be 
considered  in  conjunction  with 
comments  received  on  the  DEIS. 
Comments  should  be  directed  to  Mr. 
Allen  E.  Peterson  at  the  address 
provided  above. 

(le  VS.C.  971-07111) 

Dated:  Marbb  U,  1981. 

Robert  K.  Cnnvell, 

Deputy  Executive  Director,  Natioaal  Mtriaa 
Fisheries  Senrice. 
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This  section  of  the  FEOBUU.  REGGTER 
contains  docMiwiils  other  ttian  nrfas  w 
propoeed  rutas  tmt  ara  appiicabte  to  the 
put>lic.  Notices  ot  hearings  and 
investigations,  committaa  meetings,  agency 
decisions  and  niings,  deiegaions  of 
authortly,  ting  of  peWions  and 
appMcalfons  and  agency  statements  of 
organiariton  and  functens  are  examp^BS 
of  docwnenlB  appearing  in  this  soctkm. 


DEPARTMENT  OF  AfifUCULTURE 

Fwtoral  Graio  Inipactloii  Scrvlos 

Fadaral  Grain  Inspection  Ssrvics 
AcMsory  Comaitttss;  Meetins 

Piiraaaat  to  &e  pravisiona  of  section 
10(aX2)  of  ike  Federal  Advisory 
ConuiWae  Act  (Pub.  L.  82-4B3).  notice  is 
hereby  given  (rf  the  fofliMving  oonnuttee 
meeting: 

Name:  Federal  Graiii  bnpection  Service 
Advisaty  f!iwiiiiitie 

Date:^nlt0182. 

Placet  US  DigsniiMHI  el  Ayieult»e.  USD 
Independence  Avenue,  SW..  Room  2096 
Soatk  Bkddbig.  WaeUngtan.  0.C  ansa 

Time:  8:30  ajn. 

Purpoge:  To  enable  the  members  to  discuss 
and  provide  advice  to  tiie  Admin  tstnttty  of 
tlie  Fedsrel  Grain  uupectlun  Qeivlce  with 
resped  te  dM  effident  aad  ecoaamical 
imptsBSBlstion  ef  the  US.  Grain 
Staadaidi  Act  of  1978.  in  order  to  asaare 
the  Bomal  movemeal  <d  grain  in  an  oideriy 
and  tiaaly  maoaet. 

The  agenda  wiD  inchide  reports  by  the 
Subcommittees  established  January  27: 
(1)  Coaflicia  of  interest  invohriag  boaads 
of  tradk  and  diassbeis  of  caaoBerce 
operating  aa  a£Bcial  ageadea.  (^ 
whether  the  term  "ssneiUaBce''  better 
describes  what  ia  now  laieued  to  as 
"supenrWoa"  by  dw  Padet^  Ctmn 
Inspectisn  Service  si  official  sginij 
activitiaa^  and  (^  aether  dead  inaecta 
aad  IdddeB  iniialatiaBa  afaoutd  be 
conaidatad  as  delatadaing  iuect 
infestation.  Other  aflfiidn  itema  wiH 
inchida  aser  less  fsr  adadidslntnc  wl 
supervisoiy  costs,  rimmtii  aiiivtliea. 
and  a  diacusaion  of  saaghaa  aad 
suaAowar  atandarda. 

The  meeting  ariU  be  open  to  the 
public,  bat  apace  aad  iadhtiea  are 
liasited.  Public  pwtkipatioa  will  be 
limited  to  wiiltea  I 
before  ar  at  the  I 
participatiaa  ia  ctheiwise  requested  by 
the  Coaadttei 
than  aMssben,  who  wish  to  i 


Committee  at  the  meeting,  should 
contact  Dr.  Kenneth  A.  GiUes,    - 
Adonnistrator,  FGIS.  U-Si.  Department  of 
Agricnhme,  Wariiington.  D.C.  2Q2S0. 
telephone  (202)  382-QZlft 

Dated  March  17. 198Z. 
aB.GaMiart. 
Acting  Admimittrator. 


CIVIL  AERONAUTICS  BOARD 
[Dodcctlto.  40545] 

Airport  got  Alocatlons.  I 
ComiiMfilt  OR  CAB  I 
toFAA 

Dated- Marc^  19. 188L 

AGatcvrGvil 

Acnoic  Raqaeat  far  paMic 


R  The  CAB  invites  oommeots 
on  a  remmnMBdation  that  it  ia 
considering  waking  to  tfaa  Pederat 
Aviatioa  Ariaiinistration.  TVe  FAA 
administera  the  allocation  of  apriatiog 
rights,  at  "akta,"  at  the  netiasi's  oiparts 
that  has  beca  Made  aecessaiy  by  the 
shortage  of  air  traffic  caatrallera.  The 
CAB'S  recoameadation  will  address 
concerns  that  the  raelhod  carrently 
being  used  by  the  FAA  anasrrnaarily 
frustrates  the  ptoeoBopetitiva  policies  of 
ths  Airiiae  DategnlatiaB  Act 
DATES:  CooBnento  by:  Apri  S,  1982. 

Reply  coanaents  by:  /^»9 12, 198Z. 

CeuuiMsuis  ana  etner  rnevaat 
infomation  received  afler  nese  da  tea 
wnl  be  considered  by  Hie  Board  oidy  to 
the  extent  practicaMe. 

AOOIKSSES:  Twenty  o^tes  af  coannents 
should  be  sent  to  IXxdcet  40545,  Qvfl 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  DJC  20428. 
Individuals  may  submit  &eir  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avoiue,  NW..  Washington. 
D.C  as  soon  as  they  are  received. 


RMFURTNEai 

Suaaa  B.  JoUie.  Aaaodate  Geaend 
Counsel.  Aatibiist  DivisioB.  Qvil 
Aeronautics  Board.  I82S  Coaaecticut 
Avenue.  NW..  Waafaii^toa.  DiC.  20428; 
(202)673-6011. 

re^wat  of  the  Federal  Aviattaa 
Administmlfca  {FAA).  ft»  Board 


recendy  has  been  >  ■swiiiiiiig  die 
procedures  diat  the  FAA  has  been  using 
over  the  past  several  moudis  to  restrict 
access  into  md  out  of  the  nation's  22 
busiest  airports  under  its  Interim 
C^>erations  Plan.  The  corrent  version  of 
the  plan  is  set  oat  in  Special  Federal 
Aviation  Regolation  No.  44-3, 47  PR 
7816^  Febrwuy  18, 1982  (hennftor  "SFAR 
44-3^  To  aid  it  to  its  review,  the  Board 
has  decided  to  request  comments  from 
the  airline  industry,  communities,  air 
transport  users,  and  other  interested 
persons  who  mi^t  assist  die  Board  in 
maktog  infamed  recommendations  to 
the  FAA  on  possible  dianges  to  die 
Interim  Opoationa  Plan,  llie  Board  is 
concerned  widi  die  economic  effects 
that  the  FAA's  restrictions  have  had — 
on  imfividual  av  carriers  md 
Bomnmaities.  said  oa  onapetitioB  n  dw 
airline  indastry  to  general  We  hove 
already  recooiBiended  to  FAA  Aat  H 
iHoaden  the  de&iition  of  "new  enttrnt" 
By  this  notice  we  are  reqoestiag  apecific 
coiaBMBta  OB  wheCber  to  reoonunead 
further  assistance  far  new  entrants  and 
oa  whether  special  consideration  rimald 
be  given  to  cainers  and  cosunenities 
that  deiaoBstrate  amsaal  hardafa^ia. 
CoHuacaters  are  also  welcome  to 
address  any  rriated  areas  of  concern. 

Bedtgmund 

As  is  wdl  known,  die  restrictions 
imposed  by  die  interim  Operations  Plan 
were  mandated  by  last  year's  walkoat 
by  air  traffic  controllers.  That  action 
subataniially  curtailed  the  abttty  oi  the 
N^ioaal  Air  Traffic  Control  (ATq 
SystesB  to  handle  nornMl  traffic  levria  to 
a  s^  and  efBdent  Banner,  and  the 
FAA  canseqoently  detennined  dut  it 
was  necessary  to  restrict  aircraft 
operations.  The  FAA  tfaas  implemented 
the  kterim  Operations  Plan  in  order  to 
allocate  operating  rights  to  the  varioas 
users  of  the  national  airspace 
(commercial  air  cairiets,  air  taids, 
general  aviation,  and  die  military)  aatU 
such  time  as  the  c^Mcity  of  the  ATC 
System  coold  be  restored  to  a  level 
where  demand  coald  be  accoamodated. 

The  new  feataae  of  SPAR  44-3  is  ths 
distribation  of  slots  that  are  aewly 
available,  whedm'  as  a  resalt  of 
expanded  capacity  or.  en  occaeiea.  the 
return  of  ndstiag  slots,  it  is  generally 
not  naitwBidateddiat  say  slots  will  be 
taken  away  &am  taiieat  asers.  hi 

,  stalls  priority  is 
.»AK  44-3  defines  a 
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new  entrant  as  a  oarrier  that  had  an 
application  for  operating  authority  on 
file  with  the  Board  prior  to  August  3. 
1981.  and  who  was  not  operating  on 
February  17, 1982.  Other  new  entrants 
are  treated  like  incumbents.  As  a  group, 
new  entrants  are  eligible  to  receive  up 
to  40  percent  of  the  new  capacity  at 
each  airport,  subject  to  a  proviso  that  no 
single  new  entrant  will  be  allocated 
more  than  20  percent.  The  order  for  the 
allocation  of  the  incremental  slots  to  the 
new  entrants  is  determined  by  a  random 
draw  (lottery).  The  remaining  slots  are 
then  allocated  to  incumbent  carriers, 
also  by  lottery,  subject  to  a  restriction 
that  no  carrier  may  receive  more  than  2 
to  4  slots  per  turn  depending  upon  the 
total  number  of  slots  available  at  the 
airport.  In  addition,  those  new  entrants 
that  do  not  receive  any  slots  in  the  flrst 
allocation  are  permitted  to  participate  in 
the  lottery  for  the  remaining  slots  along 
with  the  incimibent  carriers. 

SFAR  44-3  also  provides  for  the 
allocation  of  new  capacity  at  the  various 
Air  Route  Trafflc  Control  Centers.  These 
cover  various  regions  throughout  the 
country.  Flights  are  limited  not  only  to 
the  capacity  of  the  origin  and 
destination  airports,  but  also  to  the 
capacity  of  each  region  through  which 
they  pass.  Allocations  of  regional 
capacity  are  first  made  for  flights  to  and 
from  the  22  restricted  airports. 
Remaining  capacity  is  then  allocated  to 
carriers  who  have  requested  slots  within 
each  regional  control  center  area,  to  the 
extent  their  requests  can  be 
accommodated.  If  there  is  more  demand 
for  a  particular  flight  segment  than  the 
system  can  be  handled,  allocations  are 
made  by  random  draw. 

Under  SFAR  44-3  the  incremental 
operating  rights,  to  the  extent  they  are 
available,  are  granted  for  the  following 
scheduling  periods:  April  25  through 
May  31, 1982  (already  allocated),  June  1 
through  July  31, 1982.  and  August  1 
through  October  30, 1982. 

In  SFAR  44-3,  the  FAA  also 
announced  that  it  was  withdrawing  its 
opposition  to  an  agreement  that  various 
carriers  had  filed  with  the  Board  for 
approval  under  section  412  of  the 
Federal  Aviation  Act  and  antitrust 
immunity  under  section  414.  The 
agreement  would  enable  them  to  trade 
slots  at  each  of  the  22  restricted  airports. 
By  Order  82-3-43,  the  Board  indicated 
that  it  would  approve  an  agreement  that 
would  permit  the  voluntary  exchange  of 
slots  both  within  and  between  the  22 
restricted  airports.  The  Board  also 
stated  that  it  might  permit  the  carriers  to 
engage  in  two-for-one  or  multiple 
exchanges.  The  slot  exchange  agreement 
should  help  those  carriers  that  now  hold 


slots  to  mitigate  the  various  operational 
and  marketing  difficulties  they  have 
experienced. 

The  Board's  ConoeiiM 

The  Board  does  not  question  the 
FAA's  determination  that  there  has  been 
a  need  to  restrict  access  under  its 
Interim  Operations  Plan.  However,  we 
are  concerned  that  the  FAA's  method  of 
allocation  among  users  may,  over  time, 
erode  the  important  progress  that  has 
been  made  toward  achieving  the  goals 
set  forth  in  the  Airline  Deregulation  Act. 
For  the  past  several  years,  the  Board  has 
sought  to  promote  competition  in  the 
airline  industry  by  either  eliminating  or 
substantially  loosening  the  significant 
regulatory  barriers  to  entry  that  were 
once  pervasive.  We  have  taken  these 
steps  because,  if  the  airline  industry  is 
to  be  truly  competitive — that  is,  if 
deregulation  is  to  be  successful— it  is 
Imperative  that  actual  and  potential 
competitors  be  able  to  respond  both 
rapidly  and  meaningfully  to  new 
competitive  opportunities.  Ease  of  entry 
is  one  of  the  hallmarks  of  deregulation, 
and  the  air  carriers  that  have  been 
formed  or  have  begun  jet  service  since 
passage  of  the  Deregulation  Act  in  1978 
have  played  a  key  role  in  spurring 
competition.  Yet,  the  limits  to  access 
under  the  Interim  Operations  Plan  have 
resulted  in  significant  new  regulatory 
barriers  to  entry.  As  a  consequence,  to 
the  extent  possible,  we  want  to  ensure 
that  the  anticompetitive  effects  of  these 
restrictions  are  minimized.  Otherwise, 
we  are  concerned  that  much  of  our 
recent  effort  to  deregulate  the  airline 
industry  might  be  undone. 

The  Board  has  already  recommended 
to  the  FAA  that  it  amend  SFAR  44-3  to 
iiroaden  the  definition  of  "new  entrant." 
The  new  definition  would  encompass  all 
air  carriers  that  have  begun  or  will  begin 
service  with  large  aircraft  since  October 
24, 197a  A  carrier  would  remain  in  that 
class  until  it  had  provided  services  for 
36  months,  after  which  it  would  be 
treated  as  an  inamibent.  All  carriers 
meeting  this  definition  would  be  placed 
in  the  SFAR  44-3  new  entrant  priority 

fiool  for  the  slot  lotteries.  For  each 
ottery  period,  a  new  entrant  could  not 
request  slots  at  more  than  three  airports 
that  it  was  not  already  serving.  While 
carriers  operating  only  aircran  of  60 
seats  or  less  are  excluded  from  the 
definition  of  "new  entrant,"  they  might 
qualify  for  special  consideration  under 
any  of  the  three  categories  detailed 
below.  However,  the  Board  expects  the 
FAA's  new  tower-to-tower  program  to 
provide  the  most  relief  for  these  carriers. 

Because  of  the  small  number  of  new 
air  carrier  slots  expected  to  be  available 
under  SFAR  44-3  in  the  next  few 


allocation  periods,  the  Board  requests 
comments  on  whether  the 
procompetitive  goals  of  the  Airline 
Deregulation  Act  are  best  served  by 
awarding  air  carriers  additional  slots  in 
certain  limited  cases.  The  particular 
cases  in  which  the  Board  seeks 
comments  pn  shifting  slots  are:  (1)  New 
entrants  with  onfy  a  few  large  aircraft. 
(2)  hardship  air  carriers,  and  (3) 
hardship  communities.  These  cases  are 
discussed  below.  It  appears  that  only  a 
limited  number  of  additional  slots, 
perhaps  as  few  as  150  nationwide,  might 
accommodate  these  goals.  A  single 
carrier  might  need  as  few  as  10  or  15. 
Some  slots  could  be  taken  out  of  the 
general  aviation  pool  and  given  to 
commercial  air  carriers.  It  has  been 
suggested  that  the  FAA  does  not  have 
the  legal  authority  to  make  such  awards. 
The  Board  believes  that  the  FAA  does 
have  this  authority,  as  discussed  in  the 
attached  General  Counsel's 
memorandum  (Appendix  A).  The  current 
FAA  policy  is  to  make  general  aviation 
and  commercial  aviation  absorb  slot 
restraints  in  a  roughly  similar  manner. 
We  invite  comments  on  the  legal 
necessity  and  desirability  of  such  a 
policy,  and  on  whether  allocations  from 
the  general  aviation  pool  should  be 
made  for  the  purposes  discussed  here. 

New  Entranto  With  Not  Mora  Than  Eight 
Large  AitcrafI 

The  Interim  Operations  Plan  has  had 
an  especially  severe  effect  on  new 
entrants.  The  inabilify  of  these  carriers 
to  obtain  enough  slots  has  hampered 
their  efforts  to  become  competitively 
viable.  Moreover,  it  has  probably  been  a 
factor  in  the  investment  community's 
reluctance  to  support  other  prospective 
airlines. 

Some  people  argue  that  there  is  a 
critical  number  of  aircraft  that  a  new 
carrier  needs  in  order  to  begin  profitable 
operations.  We  seek  comment  on  an 
allocation  scheme  that  would 
accommodate  a  new  entrant's  aircraft 
acquisitions  until  it  had  a  given  number 
of  large  aircraft  At  this  point  the  Board 
sees  eight  as  about  the  right  number,  but 
is  open  to  suggestion  and  argument  on 
the  figure.  These  carriers  would 
ordinarily  participate  in  each  SFAR  44-3 
slot  lottery  along  with  the  rest  of  the 
new  entrants  and  all  other  carriers. 
They  would  then  be  entitled  to  as  m«iy 
additional  slots  from  the  general 
aviation  pool  as  they  needed  to  make 
reasonable  use  of  large  aircraft  acquired 
since  the  previous  lottery.  "Reasonable 
use"  and  the  total  number  of  new  slots 
thus  needed  by  a  carrier  would  be 
determined  on  the  basis  of  the  nature 
and  scope  of  the  carrier's  operations. 
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This  determination  could  be  a  two- 
step  process.^  First,  aircraft  utilization 
could  be  measured  in  block  hours.  A 
qualifying  carrier  would  be  entitled  to 
operate  its  new  equipment  at  85  percent, 
or  some  other  predetermined  fraction,  of 
the  average  utilization  rate  of  its 
existing  fleet  (The  rate  for  a  carrier  that 
previously  had  no  large  aircraft  would 
have  to  be  based  on  some  other  factor, 
such  as  the  average  for  all  other  new 
entrants  with  small  fleets.)  The  second 
step  would  be  to  determine  the  number 
of  slots  needed  to  achieve  this  target 
utilization  rate.  Other  factors  being 
equal,  a  long-haul  carrier  does  not  need 
as  many  slots  as  a  short-haul  carrier,  so 
the  correlation  between  block  hours  and 
needed  slots  is  not  direct.  An 
adjustment  for  the  adverage  stage  length 
in  the  carrier's  existing  system  could  be 
made  at  this  point.  He  Board  is  inclined 
to  leave  some  room  for  administrative 
flexibility  to  consider  a  carrier's 
particular  needs,  however,  rather  than 
prescribing  a  mathematically  precise 
computation  of  slot  entitlements. 

New  entrants  qualifying  under  sudi  a 
program  should  be  able  to  estimate 
delivery  dates  for  dieir  new  aircraft  or 
acquisition  dates  for  aircraft  that  they 
plan  to  lease,  well  before  each  slot 
lottery.  It  appears,  therefore,  that  the 
award  of  additional  slots  from  the 
general  aviation  pool  could  be  made 
only  once  for  eadi  lottery  period.  If  that 
were  not  the  case,  however,  there  could 
be  a  special  procedure  for  awarding 
necessary  slots  at  other  times.  Such  a 
scheme  would  not  be  unfafr  to  the  other 
carriers  participating  in  the  lotteries, 
because  it  would  not  affect  the  number 
of  slots  available  to  them. 

The  Board  also  invites  comments  on 
whether  the  definition  of  "new  entrant" 
should  be  expanded,  for  this  program,  to 
include  commuter  air  carriers  be^nning 
service  after  October  24, 1978.  with  tihe 
reference  to  "large  aircraft" 
correspondingly  removed. 

Once  acquired  by  a  carrier  imder  tfiis 
program,  slots  would  have  no  special 
status.  Thus,  they  would  not  affect  the 
carrier's  eligibility  to  partidpate  in  the 
next  lottery,  or  the  20/40  percent  new 
entrant  preference  already  accorded  in 
SFAR  44-3.  Similarly,  carriers  could 
trade  these  slots  to  other  carriers  just 
like  any  other  slots. 

Hardship  Caniers 

fai  addition  to  assistance  from  new 
entrants,  the  Board  seeks  comments  on 
whether  there  is  a  need  to  introduce 
some  flexibility  in  slot  allocations  to 
accommodate  some  unique 
circumstances  encountered  by 
incumbent  cainais.  While  BMst 
incumbants  should  be  aided 


substantially  by  the  slot  exchange 
program,  some  carrires  thatwere 
undergoing  a  major  route  restructuring 
at  the  time  of  the  controllers'  walkout 
may  have  lost  an  extremely  high 
percentage  of  their  slots  and  thus  fallen 
well  below  their  normal  base.  The  Board 
therefore  seeks  comments  on  a 
procedure  under  which  the  Board  would 
identify  incumbent  carriers  who  should 
receive  special  treatment  For  this 
procedure,  a  new  entrant  would  be 
considered  an  incumbent  if,  at  the  time 
of  the  controller  walkout  it  already  had 
eight  large  aircraft  (or  whatever  number 
is  selected  as  the  limit  for  the  aircraff- 
utilization  entitlements  proposal 
discussed  above). 

This  "hardship  carrier"  proposal 
raises  issues  of  Broad  procedures, 
criteria  for  identifying  qualifying 
carriers  and  awarding  them  slots,  and 
the  source  of  the  slots.  The  procedure 
could  involve  a  cariier's  applying  to  the 
Board  for  additional  slots,  with  copies  of 
the  application  served  on  all  carriers 
serving  the  affected  airports.  There 
woold  be  5  days  for  diose  carriers  and 
other  interested  persons  to  file 
comments  or  objections.  The  Board 
might  hold  an  oral  argument  on  a  higjify 
expedited  schedule,  and  would  issue  a 
brief  decision. 

The  key  eligibilify  criterion  for  this 
hardship  relief  could  be  that  the  carrier 
had  not  merefy  experienced  unusual 
difficulties  directly  related  to  the 
controllers'  walkout  but  that  the  effect 
of  the  walkout  on  that  carrier's 
operations  was  significantfy  worse  than 
on  other  carriers.  The  effect  of  tiie 
walkout  could  l>e  measured  by  the 
percentage  reduction,  between  months 
that  are  1  year  apart,  in  the  carrier's 
domestic  system  departures.  availaUe 
seats,  or  available  seat-miles  at  the 
affiected  airports.  (The  change  in 
departures  from  December  1960  to 
December  1981,  for  example,  is  shown  in 
Appendix  B.)  Hardship  status  could  be 
accorded  to  aQ  carriers  that  experienced 
a  reduction  of  more  dian  some  specified 
level,  such  as  15  percent  Alternatively, 
it  could  be  accorded  to  the  five  or  10  or 
some  other  number  of  carriers  that 
experienced  the  most  severe  percentage 
reductions,  regardless  of  what  those 
percentages  were.  Under  either 
approach,  such  rules  as  the  fbOowfaig 
should  be  considered:  (1)  Hardship 
awards  of  slots  would  be  made  onfy 
once  to  any  qualifying  carrier.  (2)  llie 
number  of  slots  given  to  one  carrier 
would  be  limited  to  25,  with  at  most  10 
at  any  gives  airport  and  at  most  three  at 
any  hour  at  any  givea  airport  (The 
Board  invites  commeDls  oa  wiiat  otker 
fi^ires  nght  be  Siibetitutsd.)  (3)  Relief 
under  tl>e  hardship  program  Would  be 


limited  to  the  extent  necessary  to  bring 
qualifying  carriers  up  to  the  level  of  the 
carrier  that  came  closest  without 
qualifying  for  relief. 

As  for  the  source  of  slots  to  implement 
this  "hardship  carrier"  proposal,  there 
are  two  main  alternatives.  Under  the 
first  the  Board  would  be  given  control 
of  up  to  25  percent  (or  some  other 
portion)  of  the  incremental  slots  for  each 
allocation  period,  which  would  then  be 
held  out  of  the  lottery  and  awarded  by 
the  Board  as  needed  to  qualifying 
carriers.  (This  pool  could  also  be  used 
for  new  entrants  if  no  slots  were 
available  fit)m  general  aviation  for  die 
new  entrant  program  discussed  above.) 
Any  unused  slots  would  be  returned  by 
the  Board  to  the  lottery.  Under  the 
second  alternative,  the  Board  would 
identify  qualifying  carriers  and  the  FAA 
would  award  them  slots  out  of  the 
general  aviation  pooL  These  two 
approaches  could  be  oHnbined. 
resulting  in  a  scheme  analogous  to  die 
special  treatment  for  new  entrants 
proposed  above,  whereby  carriers 
would  first  participate  in  the  lottery  and 
then  have  their  fiirther  needs 
accommodated  by  the  general  aviatioo 
pool. 

HanUup  Coaamnnities 

It  is  possible  for  a  conununify  to  lose 
service  as  a  result  of  slot  limitatioos 
even  though  access  to  its  own  airport  is 
not  restricted.  This  could  happen  when 
a  carrier  providing  service  fnun  that 
communify  to  a  slot-restricted  hub 
decided  to  drop  that  service  in  order  to 
use  its  slots  at  the  hub  to  fly  between 
the  hub  and  another  cify  mstead.  There 
could  be  another  carrier  that  was  willing 
to  provide  replacement  service  to  the 
original  communify,  bat  was  unable  to 
do  so  because  it  had  oo  slots  at  the  hub. 
If  the  original  communify  were  covered 
by  the  essential  air  service  (EAS) 
guarantees  of  the  Federal  Aviation  Act's 
section  419  small  communities  program, 
sovice  levels  could  geoeralfy  be 
maintained  either  by  die  Board's 
requiring  the  exiting  carrier  to  continue 
service  or  the  FAA's  providing 
necessary  sfets  as  it  had  done  in  a 
number  of  recent  cases.  Communities 
that  are  not  covered  by  the  EAS 
program  and  those  widi  levels  of  air 
service  that  exceed  the  levels  defined  in 
our  essential  air  service  program, 
however,  receive  no  comparable 
protection  under  the  current  schene. 
The  Beard  has  already  received  requests 
form  two  such  coanaunities — Evansville, 
Indiana,  and  Butlington,  Vennont — for 
slot  aDocatioDS  to  be  given  to  a 
partioalar  carrier  to  provide  service  to  e 
major  commonify  of  inlerest 
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In  light  of  these  circumstances,  the 
Board  requests  comments  on  a  plan  to 
provide  slot  relief  for  communities  that 
are  currently  unprotected  by  the  EAS 
guarantees  and  have  undergone  severe 
hardships.  The  eiigibiUty  determination 
could  be  based  on  whether  the 
community  has  losjU  within  a  30-day 
period,  either  one-third  of  its  airline 
capacity  to  all  hubs,  or  one-half  its 
capacity  in  any  major  market.  A  "major 
market"  could  be  defined  as  any  one 
that  accounted  for  more  than  one-Hfth  of 
ail  the  community's  local  and  connecting 
traffic.  (Most  communities  have  only 
one  or  two  such  markets.)  The  Board 
could  also  Hnd  eligible  any  community 
demonstrating  that  its  percentage  loss  of 
capacity  since  the  controllers'  walkout 
had  been  twice,  or  some  other 
predetermined  multiple  of,  the  national 
average. 

A  commimity  that  qualifled  for 
hardship  relief  under  this  proposal 
would  be  entitled  to  have  the  Board 
allocate  slots  to  carriers  that  Were 
willing  to  serve  it.  If  more  than  one 
carrier  were  willing  to  provide 
replacement  service,  there  would  also 
be  a  need  to  select  a  carrier  or  carriers. 
V  This  might  be  done  by  an  abbreviated 
hearing  procedure  at  the  Board.  The 
carrier  threatening  to  depart,  however, 
would  not  be  able  to  get  any  slots  under 
this  procedure.  Otherwise,  it  would  have 
an  incentive  to  threaten  to  leave  a 
market  merely  to  increase  its  total 
number  of  slots. 

There  are  three  possible  sources  for 
the  slots  needed  to  implement  this 
"hardship  community"  proposal.  The 
first  would  be  to  take  them  from  the 
pool  allocated  to  the  Board  as  discussed 
above  for  hardship  carriers.  The  second 
would  be  to  have  a  separate,  similar 
pool  for  communities.  Finally,  the  slots 
could  be  taken  from  the  general  aviation 
pool.  Moreover,  a  Board  pool  and  the 
general  aviation  ijfeol  could  be  combined 
sequentially,  as  also  discussed  above. 

The  Board  has  not  reached  any 
conclusion,  and  invites  comment,  on  its 
authority  to  classify  communities  in 
ways  other  than  those  required  for  the 
essential  air  service  program  in  section 
419  of  the  Federal  Aviation  Act.  If  the 
Board  adopted  such  a  program,  it  would 
make  recommendations  to  the  FAA 
similar  to  those  it  has  made  concerning 
EAS  allocations. 

Requests  for  Comments 

Accordingly,  the  Qvil  Aeronautics 
Board,  to  enable  it  to  make  an  informed 
recommendation  to  the  FAA,  requests 
public  comments  on  the  proposals 
described  above  for  awarding  additional 
airport  slots  to  (1)  new  entrants  with  not 
more  than  eight  large  aircraft,  (2) 


hardship  carriers,  and  (3)  hardship 
communities.  For  each  of  these  three 
proposals,  the  Board  especially  invites 
comments  in  the  following  areas: 

A.  The  general  merits  of  the  proposal; 

B.  The  details  of  the  proposal 
including  the  various  numerical 
thresholds  and  alternative  approaches 
described  in  the  proposal: 

C.  Any  important  details  that  may 
have  been  omitted  from  the  proposal, 
with  special  attention  to  any  problems 
of  timing  or  logistics:  and 

D.  Any  changes  needed  in  the  FAA's 
Air  Route  Traffic  Control  Center 
(ARTCC)  capacity  allocation  procedures 
that  would  be  made  necessary  as  a 
result  of  implementing  the  Board's 
proposal  on  the  allocation  of  individual 
airport  slots. 

By  the  Civil  Aeronautics  Board: 
PHylbsT.lCaylor. 

Secretary. 

Appendix  A— Memoraadiia 

To:  The  Board 

From:  General  Counsel. 

Question  presented:  Does  the  FAA  hSve  the 

authority  to  revise  the  allocation  of  airport 

slots  to  provide  additional  tkits  for  air 

carriers? 

Answer  Yes. 

Discussion: 

The  FAA  has  ample  authority  to  revise  the 
present  allocation  of  air  navigation  rights 
between  commercial  air  carriers  and  general 
aviation.  Section  307(a)  of  the  Federal 
Aviation  Act  (49  U.S.C.  1348(a]  authorizes  the 
Secretary  of  Transportation  "to  develop 
plana  for  and  formulate  policy  with  respect  to 
the  use  of  the  navigable  airspace;  and  assign 
by  rule,  regulation,  or  order  the  use  of  the 
navigable  airspace  under  such  terms, 
conditions,  and  limitations  as  he  may  deem 
necessary  In  order  to  insure  the  safety  of 
aircraft  and  the  efficient  utilizatioa  of  audi 
airapace. "  [Emphaeia  added]. 

The  Department  of  Transportation  (DOT), 
through  the  Federal  Aviation  Administration 
(FAA),  has  used  tliis  authority  to  apportion 
flights  between  scheduled  air  carriers, 
scheduled  air  taxis,  and  other  users 
(including  general!  aviation)  at  four  crowded 
airports  under  the  High  Density  Rule  (14  CFR 
93.121  et  aeq.].  Recently,  the  Eighth  Circuit 
has  affirmed  the  FAA's  authority  to  allooate 
"slots"  at  Washington  National  Airport 
based  upon  iU  responsibility  for  "the  efficient 
utilization  of  airspace."  Northweat  AJrUaea  v. 
ColdschmidU  B45  F.2d  1300  (8th  Or.  1981). 
The  Court  there  agreed  %vlth  the  Secretary  of 
Tronsporiation's  argumenU  that  he  "has 
responsibility  and  authority  not  only  for 
aviation  safety  but  also  for  airspace 
management"  Id.  at  1310. 

When  the  High  Density  Rule  was  proposed. 
somS  comraenters  had  objected  that  it 
discriminated  agataut  certain  classes  of  users 
and  that  it  terminated  a  long  established 
policy  of  "first  come-first  served"  In  adopting 
the  Rule,  the  FAA  noted: 

This  rule  grants  a  greater  priority  to 
certificated  air  carriers,  who  provide  common 


carrier  service  in  accordance  with  the  policy 
of  recognizing  a  national  tnterAt  in 
maintaining  a  public  mass  air  transportation 
system,  ofiering  service  on  equal  terms  to  all 
who  would  travel.  For  the  traveler  today, 
there  is  frequently  no  feasible  alternative 
mode  of  travel.  The  concept  of  "first  come- 
first  served"  remains  as  the  fundamental 
policy  governing  the  use  of  air  space  so  long 
as  capacity  is  adequate  to  meet  the  demands 
of  all  users  without  unreasonable  delay  or 
Inconvenience.  When  capacity  limitations 
compel  a  choice,  however,  the  public  service 
offered  by  the  common  carrier  must  be 
preferred. 

33  FR  17897,  December  13, 1968. 

If  DOT  may  give  preference  to  common 
carrier  service  when  limiting  and  allocating 
operating  righU  at  heavily  used  airports,  it 
may  surely  do  so  elsewhere  to  deal  with 
dironlc  congestion  from  air  traffic  control 
capacity  limitations. 

Courts  have  recognized  the  validity  of 
DOT/FAA  giving  a  preference  to  common 
carriers  over  private  users  where  total 
operations  press  the  limits  of  capacity.  When 
FAA  first  adopted  the  High  Density  Rule,  the 
Aircraft  Owners  and  Pilots  Assodation 
(AOPA)  sought  a  preliminaiy  injimction 
against  the  Rule  alleging  an  unla«vful 
restriction  of  their  right  to  fly.  The  Injunction 
was  denied  and  summary  judgment  entered 
for  the  Government  by  the  U.S.  Distiict  Court 
for  the  District  of  Columbia,  and  that  decision 
was  affirmed  on  appeal  to  the  D.C.  Circuit  of 
Appeals.  AOPA  v.  Volpe,  No.  927-60  PD.C. 
May  14, 1969).  aff'd  Na  23146  (D.C  Cir. 
November  10, 1980).  bi  another  case,  the  Port 
Authority  of  New  York,  with  the  Ucit 
acquiescence  of  the  FAA  imposed  a  $2S 
take-off-and-landing  fee  on  general  aviation 
aircraft  osingJhe  major  New  York  airports 
during  peak  traffic  hotirs.  AOPA  challenged 
the  fee  as  unlawful  discrlmlnatofy,  but  the 
Court  held  that  "no  genuine  basis  appears  for 
denying  the  FAA  and  airport  owners  the 
power  to  differentiate  among  kinds  of 
flights."  AOPA  v.  Port  Authority  ofN.  Y..  SOS 
F  Supp.  03, 108  (EJ7J4.Y.  1989).  Since  the 
common  carriers  serve  the  interests  of  more 
people  in  access  to  navigable  airspace,  the 
Court  found  that  "(t]he  efficient  utilization  of 
air  space  in  the  interest  of  the  greatest 
number  of  users  of  the  air  space  plainly 
dustifies  the  *  *  *  distinction  between  large 
and  small  aircraft  *  *  *."  Id.  at  107. 

The  recent  decision  of  the  Ninth  Circuit 
Court  of  Appeals  in  Santa  Monica  Airport 
AsaocJation  v.  City  of  Santa  Monica.  481 F, 
Supp.  027  (CD.  CaL  1979),  aff'd  tS9?ja  100 
(Oth  Cir.  1081),  does  not  detract  from  the 
FAA's  authority  to  allocate  fl^ts  between 
oommon  carriers  and  general  aviation,  llie 
Santa  Monica  decision  applies  only  to  the 
powers  of  die  dty  as  airport  proprietor,  it 
does  not  restrict  the  powers  of  the  FAA  or 
DOT.  If  anything,  it  ^bdtly  reaffinns  those 
powers.  Santa  Monica  held  that  the  dty,  as 
proprietor  of  the  local  airport,  could  not 
categoricaUy  forbid  aB  jet  operations  without 
regard  to  whether  they  ihet  the  objective 
noise  level  standard  In  effect  for  propeller 
olrcralL  Sudi  a  baa  the  Court  held,  would 
fanpermiasibly  burden  interstate  oommeroe 
and  violate  Equal  Protaotioa  Thuo,  the  city's 
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powers  were  very  limited  precisely  because 
airspace  management  is  an  area  preempted 
by  federal  control,  except  for  the  local 
proprietor's  authority  to  control  noise,  ground 
congestion,  and  other  strictly  proprietary 
matters.  See  City  ofBurbank  v.  Lockheed  Air 
Terminal  Inc..  411  U.S.  624  (1973).  The  fact 
that  Santa  Monica  could  not  show  a 
preference  to  certain  types  of  operations  does 
not  mean  that  DOT  would  be  similarly 
restricted,  provided  the  restriction  was 
reasonably  related  to  "efficient  utilization  of 
the  airspace"  or  other  responsibilities  under 
the  Federal  Aviation  Act  Thus,  the  authority 
of  DOT/FAA  to  differentiate  between  general 
aviation  and  common  carriers,  and  give 
preference  to  the  latter,  in  the  interest  of 
efficient  airspace  management,  has  been 
consistently  recognized  by  the  agency  itself 
and  the  courts. 
David  M.  Kirstein. 

Appendix  B 

Total  Departures  at  22  Affected  Air- 
ports—December 1981  Compared  With 
December  1980 
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DEPARTMENT  OF  COMMERCE 

Intomational  Trade  Administration 

Unlvarslty  of  Mhmeoota;  DecWon  on 
Application  for  DutyFfM  Entry  of 
scwmmc  Amcie 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1906  (Pub,  L  89-651,  80  Stat  807)  and  tiie 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.nL  and  biOO  pjn.  in  Room 
2097  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C  20230. 

Docket  No.:  81-00388.  Applicant: 
University  of  Minnesota.  103  Shepherd 
Laboratories,  100  Union  Street  SE., 
Minneapolis,  MN  55455.  Article:  JEM- 
lOOCX-SCH  Specimen  Cooling  Holder; 
and  lEM-lOOCX-SCSH  Common 
Specimen  Holder,  Manufacttu^n  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  See 
Notice  on  page  56631  in  the  Federal 
Register  of  November  18, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  application 
relates  to  an  accessory  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the 
manufacturer  which  produced  the 
instrument  with  which  the  article  is 
intended  to  be  used  and  is  pertinent  to 
the  applicant's  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being 
manufactured  in  the  United  States, 
which  is  interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
which  the  foreign  article  is  intended  to 
be  used. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11  .IDS,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials.) 

Frank  W.  CimI, 

Acting  Director,  Statutory  Import  Programs 

Staff. 
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Pennsylvania  Stata  Univarsity; 
Dedalon  on  Application  for  Oifty-Frae 
Entry  of  SdantMe  ArUda 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  piu^uant  to  section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  StaL  897)  and  tiie 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  6-JSO  AM.  and  5K)0  P.M.  in 
Room  2097  of  the  Department  of 
Commoce  Building.  14tfa  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  2023a 


Docket  No.:  81-0039.  Applicant  The 
Pennsylvania  State  University,  The 
Milton  S.  Hershey  Medical  Center,  500 
University  Drive,  Hershey,  PA  17033. 
Article:  TMR  32/200  ^>ectrometer  with 
Accessories.  Manufacturer  Oxford 
Research  Systems,  United  Kingdom. 
Intended  use  of  article:  See  Notice  on 
page  56632  in  the  Federal  Regiater  of 
November  18, 1981.  Advice  submitted 
by:  Department  of  Health  and  Human 
Services:  January  18, 1982. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  a  large-bore  magnet  (20  cm.) 
able  to  receive  human  limbs  and  intact 
small  animals  for  in  vivo  metabolism 
studies.  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  January  18, 1962 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instnunent  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  artide  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Frank  W.CimL 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc  82-7764  Filed  »-22-a2:  e^45  ami 
BtUMQ  CODE  35W-2S-M 


State  Unhrersity  Of  New  Yorlq  at  al^ 
ConsoNdatea  Decision  on  Appacations 
for  Duty-Frea  Entry  of  Scientific 
Artidas 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  scient^c  articles  ptu-suant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  StaL  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  PAL  in  Room  2007  of  die 
Department  of  Conuneroe  Building.  14th 
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and  ConttitutioB  Avenue,  N.W., 
Washington,  D.Q  2023a 

LtectwoK  Apidioalioai  deided 
Appliowite  iMve  failed  «e  eahibHali  that 
inatnunents  or  appantaa  of  e^iarvaleat 
scieotific  vafaM  to  Ihe  faraigB  artkiee  for 
such  purpoaci  aa  thm  ioniia  artidea  are 
intended  la  be  aaed  are  set  baiag 
maDaSactiavd  ia  Am  Uailed  Statea. 

ReaaoBs:  Sectioa  3014  of  the 
regulationa  providea  a  pertinent  part 

The  applicant  riiafl  on  ar  befan  tim  SOth 
day  iioUowieg  dM  den  af  ndi  aolice.  iidarni 

"--rrrirt]  rinlitMlT iIbij  nhrtm  II 

Intends  ta  reaubiatf  aaodier  appfioateB  for 

the  same  article  for  the  •«■«.-  intnnrinfl 
purposes  to  which  ^e  denied  applicaiion 
relates.  The  applicant  shall  then  rasubmii  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  ai  denial 
without  prejudice  to  resabmissian,  unless  an 
extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  QO-day  period. 

*  *  *  if  the  applicant  fails,  within  the 
applicable  time  periods  specified  above,  to 
either  (a]  inform  the  Deputy  Assistant 
Secretary  whether  it  intends  to  resubmit 
another  appUcation  for  the  same  article  to 
which  the  denial  without  prejudice  to 
resubmission  relates,  or  (b]  resubmit  the  new 
application,  the  prior  denial  without 
prejudice  to  resubmission  has  the  effect  of  a 
final  decision  by  the  Deputy  Assistant 
Secretary  on  the  application  within  the 
context  of  Subsection  301.11  (Emphasis 
added). 

llie  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
Intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90-day  period,  the 
prior  denial  without  prejudice  to 
resubmission  will  have  the  effect  of  a 
final  denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has 
satisRed  the  requirements  set  forth 
above;  therefore,  the  prior  denials 
without  prejudice  have  the  effect  of  a 
final  decision  denying  their  respective 
applications. 

Subsection  301.8  further  providea: 

"*  *  *  the  Deputy  Assistant  Secretary 
t    shall  transmit  a  summary  of  the  prior  deirial 
without  prejudioe  to  resubmission,  to  the 
Federal  Ra^^ster  for  publication,  to  the 
Commissioaer  of  Customs,  and  to  the 
applicant" 

Docket  Ntanber  80-00262.  AppHcant 
State  University  of  New  York  Upstate 
Metfical  Cenfter,  750  East  Adams  Street. 
SyraoQse,  NY  13210.  Artide:  Radiation 
Therapy  Staiaktar,  Theresim  750.  Data 
of  Denial  Without  Prejudice  to 
Resobmisaion:  August  fl,  1981. 

Docket  NHnber:  80-00453.  Appticanfc 
Iowa  State  University,  Ames.  LA  SOOll. 


Article:  NMR  Spectrometer,  Model  WM- 
300  aad  Acoeaeries.  Date  of  Denial 
Vvttiiow  ftefBOioe  to  KeaDiMniaaion! 
SepteiriteT  IS,  1981. 

Docket  Number  80-00482.  Applkant: 
Medical  Univerailyaf  SaadiGiralina, 
171  Aayejr  Avaaw.  dwlaalaa.  8C 
29408:  Article  1^11  Radhjlhanpy 
Plannii«  Srataa.  Date  afDaaial 
Witboat  PrqwlioB  to  Reaabadaafcm: 
AiigBst5,im. 

Docket  Naalier  81-00011.  Appficant 
Medical  CoUege  at  Geomia,  lUS  l9th 
Street  AopData.  GA  8O0U.  Artide:  TP- 
11  Radiatioa  Therapy  Fbaaiqg  SystenL 
Date  of  Deasal  Witlraut  Fr^Bilin  to 
Resubmission:  August  4, 198L 

Docket  Ninaber  81-00045.  Applicant: 
Southern  CaTitomia  Rennapaata 
Medical  Croup.  1510  North  Edgeawmt 
Avenue.  Loa  AagelcM,  CA  98027.  Artide: 
TP-11  Coapater  k  Tmatment  Planning 
System.  Date  of  Denial  Witbont 
Prejudice  to  Resubmission:  August  8, 
1981. 

Docket  Number  81-00048.  AppUoant- 
Baptist  Medical  Center,  800  n«dential 
Drive,  Jacksonville.  FL  32207.  Article: 
Radiation  Treatment  Planning  System, 
TP-11.  Date  of  Denial  WUhout  Prejudice 
to  Resubmission:  August  4. 1981. 

Docket  Number  81-00058.  Applicant: 
Arizona  State  Univeraity,  Department  of 
Chemistry.  Tempe,  AZ  85281.  Artide: 
Mass  Spectrometer,  MAT  312.  Date  of 
Denial  Without  PrejutBce  to 
Resubmisaion:  Angnst  19. 1981. 

Docket  Nonber  81-80099.  Applicant 
Univeraity  of  Colorado,  HealA  Sciences 
Center,  4200  East  Ninth  Avenue,  Denver. 
CO  80262.  Artide:  MMMSFMaaa 
Spectrosaeter  with  DS  2850  Data  Syatem. 
Date  of  Denial  Wiflioal  ftejaiBca  to 
Resubmission:  August  12,  lIi6L 

Docket  Number  81-00103.  Applicant: 
U.S.  Department  of  Justice,  Immigration 
A  Naturalization  Service,  425  I  Street, 
N.W..  Room  6225,  Waahingtoa  D.C 
20536.  Article:  Comparison  Projector  and 
Accessories.  Date  of  Denial  Without 
Prejudice  to  Resubmisaion:  Augaat  8. 
1881. 

Docket  Number  81-an48,  AppUoant 
Sandia  National  Laboratories, 
Albuquerque,  NM  B71K.  Article:  Xenon 
Chloride  Laser.  Date  of  Denial  Withoot 
Prejudice  to  Resobmisaion:  August  21 
1981. 

Docket  Number  81-OOlSO.  Applicant 
San  Diego  State  University,  Department 
of  Civil  Engineering,  Sao  Diego,  CA 
92182.  Article:  Geonor  ConsoAdometer. 
Date  of  Denial  Without  ria|udioe  to 
Reaubmission:  Aaguai  Sii,  fWl. 

Docket  Number  81-08187.  AMfcant 
NASA/Goddard  Space  FH^  Oenter, 
Greenbelt  Road,  Greenbalt,  MD  20771. 
Artide:  Micro-MeaaareneBt  laatranient. 
Model  75-1002, 112/1037M  with 


Accessories.  Date  of  Denial  Without 
Prejudice  to  Baaiihmisaiair  September 
21.1fl8L 

Dadort  Wiibar  81-410188.  Appficant 
Wasler  Madtoal  SchooL  SSe  Narth 
Hillaide.  VndhHa.  KS  OTZM.  Artide: 
Teletherapy  ireatneici  namiing 
Simnlatav,  TlienaiBi  TSa  Date  of  Denial 
Without  ftejoifice  to  Reaidiiniaaioo: 
September  U.  U8L 


Wa-llJaMaipuKBUuuefDrtyfree 


naiikW.CaBai    - 

Acting  DirBctoK,  Slatuttvy  Import  KvgroMoa 

Staff. 

|nt  Doc.  82-7766  FiM  3-Z2-S2;  St46  un] 
MLUNG  COOC  3610-lS-H 


Yala  Unhraratty;  Dadaion  on 
AppUcation  for  Duty^raa  Entry  of 
SclaiiOflc  Artlda 

The  following  is  a  dedaion  on  an 
application  for  duty-free  entry  of  a 
sdentific  artide  pursuant  to  section  6(c} 
of  the  EducationaL  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651, 80  Stat.  807)  and  the 
regulationa  iasued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  reooad  pertaining  to  this 
decision  is  available  lor  public  review 
between  898  a.m.  and  5:00  p.m.  in  Room 
2007  of  the  Department  of  Commerce 
Building,  14ft  and  Constitution  Avenue, 
N.W.,  Washingtoa  D.C.  2023a 

Docket  Number  82-00010.  Applicant 
Yale  Univanlty,  Molecular  Biophysics  A 
Biochemirtiy,  P.O.  Box  6666, 260 
Whitney  Avenue,  New  Haven.  CT  06511. 
Article:  Rotating  Anode  X-ray 
Generator,  t^  21,  Type  RA-e  and 
Accessories.  Manu^duren  Elliott 
Brothers  London  Ltd.,  United  IGngdom. 
Intended  Uae  of  Artide:  See  Notice  on 
page  57718  in  the  Fadand  RegiMer  of 
November  25, 1981.  Advice  Submitted 
by:  Department  of  (health  and  Human 
Services:  January  27, 1982. 

Gomnents:  No  oonmenta  hare  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  tiie  foreign  article,  for 
such  purposes  as  this  artide  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  small  focused  spot 
and  a  rotating  target  for  BMxinnun  x-ray 
beam  iatenrity  (15  kilowatts  at  a  OS  x  10 
nm  focaa).  the  Department  of  Healtfi 
and  Human  Services  advises  m  its 
menmrandan  dated  Janaary  27, 1882 
that  (1)  the  capability  of  the  fbre^ 
article  described  above  is  pertinent  to 
the  applicant's  intended  porpose  and  (2) 
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it  knows  of  no  domestic  instnunent  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentific  value  to  the  foreign 
article,  for  such  purposes  as  this  artide 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duly-Free 
Educational  and  Scientific  Materials.) 
FtankW.  Creel, 

Acting  Director,  Slaty  tory  Import  Programs 
Staff. 

|FR  Doc.  «2-r7«r  Filed  3-2^.82-.  8:4S  am] 
BNJJNO  COOE  SS10-2S-M 


Commardai  Naws  USA  Magazlna; 
PulMication  Faa  for  Partidpating  Flrnia 

Commerdal  News  USA  is  an  export 
magazine  of  the  Department  of 
Commerce,  used  to  promote  the 
overseas  sale  of  U.S.-manufactured 
products.  Descriptions  published  in 
Commerdal  News  USA  are  received 
through,  and  meetthejigquirements  of, 
two  Commerce  pS^ams,  the  New 
Product  Information  Service  and  the 
International  Market  Search.  The 
magazine  ia  distributed  to  U.S. 
Embassies  and  Consulates  abroad  to  be 
used  as  a  source  document  for  the  Posts' 
commercial  newsletters,  which  in  turn 
distribute  the  information  to  key 
individuala  in  government  and  business. 
Interested  parties  in  foreign  countries 
are  urged  to  contact  the  U.S. 
manufacturers  directly  for  further 
information  on  listed  products. 

Before  January  1, 1982,  products  were 
published  in  Commercial  News  USA  for 
partidpating  firms  free  of  charge.  At  the 
begiiming  of  this  calendar  year. 
Commerce  began  charging  firms  $25 
(minimum)  in  order  to  recover  some  of 
the  publication  costs  for  the  magazine. 

Imposition  of  this  fee  was  announced 
in  advance  through  Commerce  District 
offices  throughout  the  United  States  and 
in  other  publications  of  the  Department. 
This  notice  is  being  published  in  the 
Federal  Regiater  to  further  announce  the 
imposition  of  this  fee  to  the  general 
public. 

For  further  information  contact  Ann 
H.  Watts,  (202)  377-5131. 
Donald  V.  Eamshaw, 

Deputy  Assistant  Secretary  for  Export 
Development. 

|FR  Doc  82-7W1  Filed  3-za-B2;  S:4S  ■ml 
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NaUonai  Bureau  of  Standards 

Data  Encryption  Standard— PIPS  PUB 
48;  Raquast  f or  Commants 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat  1127;  40  U.S.C,  759(f))  and 
Executive  Order  11717  (38  FR 12315. 
dated  May  11. 1973).  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  automatic  data  processing 
standards.  Within  this  authorization,  the 
Data  Encryption  Standard  was  issued  as 
Federal  Information  Processing 
Standard  46  on  January  15, 1977. 

This  standard  requires  review  by  NSB 
five  years  after  its  effective  date,  taking 
into  account  technological  trends  and 
other  factors,  to  determine  whether  the 
standard  should  be  affirmed,  revised,  or 
withdrawn.  This  review  process  is  now 
underway.  In  order  to  ensure  that  all 
parties  have  an  opportimity  to  present 
their  views,  NBS  is  solidting  comments 
on  the  standard.  Comments  on  the 
standard  will  be  carefully  considered 
when  reviewing  the  adequacy, 
implementation  and  use  of  the  standard. 
Specific  recommendations  for  improving 
the  standard  will  be  considered. 

Interested  parties  may  submit  theif 
written  comments  to:  Director,  Institute 
for  Computer  Sdences  and  Technology, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234,  Attention:  FIPS 
46  Review.  Comments  to  be  considered 
must  be  received  on  or  before  Jime  21, 
1982. 

Dated:  March  17. 1962. 
Eniest  Ambler, 

Director. 

[FR  Doc.  SZ-7ea6  rUed  3-22-82:  S:4S  ami 
BIUJNO  COOC  »10-CN-a 


Fedarallnformation  Procaasing 
Standards  60-1. 61, 62. 63;  Tadtnlcal 
Verification  Gddanca 

This  nodce  provides  technical 
verification  guidance  for  Federal 
Information  Processing  Standards  60-1, 
62,  and  63  which  were  iasued  by  the 
Secretary  of  Commerce  under  the 
provisions  of  Pub.  L  89-306  (79  Stat 
1127:  40  U.S.C.  759(f))  and  Executive 
Order  11717  (38  FR  12315,  dated  May  11. 
1973),  This  is  the  sixth  such  technical 
verification  notice  providing  specific 
guidance  concerning  technical  interface 
implementation  approaches.  The  first 
such  notice  was  published  in  the  Federal 
Regiater  on  August  13, 1980  (45  FR 
53856-53857)  and  set  out  the  paragraph 
numbering  system  that  would  be 
followed  in  listing  and  responding  to 
questions  in  that  first  notice  and 
subsequent  notices.  Hie  second  notice 
was  published  in  the  Federal  Regiater  on 


October  17. 1980  (45  FR  88080-68990). 
The  third  notice  was  published  in  the       j 
Federal  Roaster  on  December  16, 1980 
(45  FR  82887-82680).  The  fourth  notice 
was  published  in  the  Federal  Regiater  on 
March  6, 1981  (46  FR  15526-15528)  and 
was  the  subject  of  two  correction 
notices,  both  on  March  15, 1981  (46  FR 
18575).  The  fifth  notice  was  published  in 
the  Federal  Regiater  on  June  30, 1981  (46 
FR  33576). 

FIPS  60-1, 61, 62,  and  63  are  intended 
to  achieve  full  plug-to-plug 
interchangeability  of  peripheral 
components.  This  general  intent  is  the 
basis  for  this  guidance. 

6.1  With  regard  to  the  identifying 
information  provided  on  the  Verification 
list  must  the  description  for  an  adapter 
to  connect  a  FlPS-conforining  subsystem 
to  a  computer  system  include  more 
information  than  the  model  or  series  of 
computer  to  which  the  adapter 
connects? 

No.  There  are  many  ways  of 
connecting  and  interfacing  adopters  to 
computer  systems.  These  ways  may  be 
dependent  on  die  computer  vendor's 
hardware  and  software,  which  may 
change  &x)m  time  to  time.  The 
verification  list  is  not  designed  to  track 
such  changes.  Current  information 
concerning  the  interaction  and 
requirements  of  computer  vendor 
hardware  and  software  with  adapter 
vendor  hardware  and  software  should 
be  obtained  from  the  appropriate 
vendor. 

6.2  Do  FIPS  60-1  and  63  apply  to 
electronic  "solid-state"  subsystems 
which  do  not  employ  moving  magnetic 
media? 

No.  The  FIPS  recognize  that  there  are 
many  types  of  peripheral  equipment 
whidi  may  connect  to  a  computer 
system  through  a  conforming  channel. 
FIPS  60-1  and  63  refer  synonymously  to 
disks  and  rotating  mass  storage 
equipment  Subsystems  which  do  not 
emply  moving  magnetic  media  are 
dearly  not  covered  by  FIPS  80-1  and  63, 
nor  are  there  operational  specifications 
standards  for  such  subsystems.  Thus,  it 
is  dear  that  no  requirement  for 
conformance  with  I/O  chaimel  interface 
standards  exists  for  such  subsystems. 

6.3  Does  the  presence  or  abaence  of 
"cache"  memory  either  in  a  control  unit 
or  on  the  channel  side  of  the  interface 
(for  example,  in  an  adapter)  affect  the 
requirement  for  conformance  with  UPS- 
60-1.  61.  62  and  63? 

No.  A  cache  memory  is  added  in  order 
to  reduce  the  delay  time  between  a 
request  for  information  transfer  over  die 
channd  and  the  actual  initiation  of  that 
transfer.  The  presence  of  cache  does  not 
affect  die  chaimel  interface  and  may  be 
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regaided  at  being  an  internal  deiign 
detail.  Tha  pratanct  or  abaance  of  cache 
is  irralevart  to  the  detonrinaiian  at 
whether  the  ohanel  ar  tha  caatroi  antt 
co^ofSM  to  FIPS  BO-l.  n.  02.  od  63. 

a4    How  doea  tha  Verifloatica  List 
apply  to  ooaqiuter  •ysteaia  vriikh  can 
en^ojr  cliannd  interfacea  which  un 
verified  with  roi«>ect  to  FIPS  M-l.  61. 
and  6S,  ai  apprepriatai,  hut  «Aich 
require  a  non-conforming  interface  to 
acoeaa  a  reladvety  amall  amouBt  of  disk 
storage  to  perfono.  for  example,  as 
storage  for  page  swapping  or  for  qrstem 
resident  software? 

As  stated  in  the  Explanation 
paragraph  of  FIPS  BO-l:  "The 
Govenmeat's  intent  in  employing  this 
I/O  Channel  Interface  standard  is  to 
reduce  the  coat  of  satislyiag  the 
Govenunenl's  data  processing 
requirements  throu^  increasing  its 
available  alternative  sources  of  supply 
for  computer  system  componeata  at  the 
time  of  initial  system  acquisition,  as 
well  as  in  system  replacement  and 
augmentation  and  in  system  component 
replacement"  (Underlining  added  for 
emphasis) 

For  those  systems  where  the  central 
processor  architecture  encompasses  a 
limited  amount  of  disk  storage 
connected  via  a  non-conforming 
Interface,  This  central  processor  disk 
storage  may  be  determined  by  NBS  not 
to  be  a  system  component  If  so,  the 
Verification  List  tabulation  of 
conforndng  diannel  interfaces  will 
Include  a  footnote  identifying  the  model 
number  of  the  central  processing  unit 
and  the  related  non-canformii)g  portion 
of  the  sjrsteB  configHration  whidi 
includes  the  maximum  number  of  disk 
sub83r8tem8  and  disk  spindles  that  may 
be  connected  by  means  of  a  non- 
conforming interface  to  function  as  an 
integral  part  of  the  central  processor 
architectTffe.  In  order  to  be  ao  listed, 
such  systen  configarattons  must  nly 
operationaHy  on  the  I/O  Oiannel 
Interface  of  FB>S  60-1, 61,  and  6S  for 
totoraperatton  with  aH  dSsks  whose 
function  is  not  an  integral  part  of  the 
central  processor  art^itocture,  e.g.,  for 
application  program  ffles,  general  dato 
storage,  and  inpnt/oatput  nmctions. 
ConAgoraltons  wMch  exceed  these 
constnhito  may  be  employed  <Mdy  if  a 
spedfk  waiver  H  granted  in  aooordanoe 
with  the  provisions  set  forth  fai  FIPS 
60-1. 

Becaaae  it  ia  poaaibte  to  respond  Miy 
to  the  foregoing  questtom  to  each  a  brief 
faalriea.  NBShaa  decided  dmI  to  avail 
itself  9t  the  eppoitoaity  to  somniartoe 
the  gajdaaae  pwwided  far  to  the  totorim 
revtoioB  irfFVS  FOBS  80-1  through  63. 
The  gahlBBBa  prvrUad  to  leaponse  to 
qaaBttoaa  &1  tomish  M  to.  tharetoM, 


considered  uiaipleto.  Raqaaato  for 
additional  FIPS  60-1  throush  63 
vertfioalton  goidanoe  ahawd  be 
addressed  to  tiie  DIractar,  batitote  for 
'Computer  Sdences  and  Tachaology. 
National  Bvaaa  of  Stowlarda, 
Washtogtoa,  U.C  20234.  Attantian:  FIPS 
60-1  throu^  63  Verifioation  Guidance. 


Offioa  Of  ttw  SacralafT 

Advisory  Panato  for  tiw  IM4-Attonttc 
Naw  England  and  Waatoro  PacMe 


In  accanknice  with  the  provteiaaa  of 
the  Federal  Adviaory  Coautoltoe  Act,  5 
U.S.a  Ap^  (1976)  and  Office  of 
Management  and  Budget  aroalar  A-63 
of  March  1674  (as  revtoed).  and  after 
consuUation  with  GSA.  the  Department 
has  detenniaed  that  the  v»- 
establishmeat  of  the  charters  for  die 
Advisory  Panels  (ARs)  for  tha  Mid- 
Atlandc  New  Ent^aad  and  Westam 
Pacific  Fishery  Management  CoancOs 
(FMCs)  are  to  the  poUto  totateat  to 
connectian  widi  the  peifcnnaioe  of 
daties  toiposed  on  the  Department  by 
law. 

The  President  signed  the  MagnusoB 
Fishery  Conservation  and  Maaagemeat 
Act,  as  amended,  into  law  on  April  13. 
1976.  The  Act  mandated  the 
establishment  of  eight  Regional  Fishery 
Management  Coondh  to  serve  as  the 
instruments  of  Federal-Stote-prlvate 
interaction  in  the  conduct  of  fishery 
management  to  tha  U.S.  Fiahaiy 
Conservation  Zone  (PCZ).  The  Act  also 
authorized  the  esUblishBiaBtof  such 
APs  as  are  deemed  by  the  Councils  to 
be  necessary  or  appropitate  to  assist 
them  in  canying  oat  Ihefr  haictfons 
under  the  Act 

Th^  Ah  far  both  the  hfid-Atlmtto  and 
New  Engtand  Plahery  Management 
Councils  were  estobltohed  by  oharters 
dated  December  ao,  10T7,  «id  the  AP  for 
the  Western  Pacific  Ptoheiy 
Maaagamuai  Coondl  was  estobtisbed 
by  a  charter  dated  October  28, 1977. 
These  panels  are  expacted  to  oontinue 
with  a  baloDoed  iimiseiitotlua  of 
members,  who  are  appuiiilud  by  tiie 
parent  Coancfls.  The  pmpuse  <A  each 
Panel  is  to  advtoe  Ihe  wjspsUlie  Cowicil 
on  the  aaaesaaaeato  asid  apacttcattons 
contained  to  Ihe  fishery  saamagement 
plans  (FN«i)  ior  fidmitaa  wftfito  the 
Cooidk'  gangraphit  area  af  aeaoani. 
with  particular  regard  to  (1)  the  extent 


to  which  the  fishing  vessels  of  the  U.S. 
wiO  harvest  resources  considered  to  dm 
FKfl^;  (Z)  die  effect  of  mch  FMft  on 
local  economies  and  social  stiuctui'es; 
(S)  poteatial  canflicts  between  oser 
giwips  of  a  gIvsB  firiiery  rssoarcr,  and 

each  fishery  widi  saiphuaia  on  die 
expected  need  for  eidbnsement 
resoiwoes.  Reaearch  todtoates  that  the 
functions  of  these  Panels  cannot  be 
acoontptished  bf  any  other  oi>ganizatioa 
element  or  other  ooomiittee  of  the 
Department 

These  Panels  have  produced  aeveral 
oral  and  written  reports  on  the  topics 
listed  above.  The  APs  for  both  die  Mid- 
Atlantic  and  New  England  FMCa  are 
currently  addressing  five  fishery 
management  units  each;  and  the 
Western  Pacific  FMC  is  currently 
addressing  three  fishery  management 
units,  afi  selected  by  the  Councils  for 
management  plan  development  The 
management  ptons  for  each  Panel  are  in 
the  devetopmental  stoto. 

These  APs  wiH  oontimie  to  operate  to 
compliamce  with  the  proviatona  of  the 
Federal  Adviaaiy  Committee  Act 
(FACA).  Goptoa  af  each  AP  charter  WiO 
be  filed  with  the  appropriate  committees 
of  the  Caa9«8s  and  with  the  Library  of 
Congreas.  In^idries  regarding  this  notice 
may  be  addreaaad  to  ihe  Committee 
Liaison  OIBccr.  Nadooal  Ocaanto  and 
Atmospheric  AdadntotratiaB.  VS. 
Dspartaieat  off  Cowmaroe,  Rockville. 
Marylaad  a08i2,  m  Kfrs.  Yvome  Barnes. 
Committoe  Mmmgement  Analyst,  U.S. 
Departraeat  of  Comawrca.  Winhtogton, 

D.czozn. 

Dated:  Maroh  la  196Z. 
Dennis  C  Boyd. 

Executive  Director.  J^fonnaUon  Raeourcea 

Management 

(FRDoc  8»-7egon*da-2a-B*«u4 


Natkmii  Ooamlc  and  Atmoaphailc 
AdiiihtlaUatlon 


Mld'Anaaoc  Ptanary 


AOEMCV:  National  Marine  Fisheries 
Service,  NCAA. 

SUMMMm  The  Mid-Adantic  Fiahaiy 
Management  Council,  established  by 
section  302  of  tha  Magnuaon  Fiahary 
Conservation  and  Maaagemeat  Act 
(Pub.  L  94-265),  wOl  meet  to  (fiscuss  the 
Bluefish  and  Fluke  Fishery  Management 
Plans  (FMPs):  status  of  other  FMPs; 
foreign  fishing  applications  as  wefi  as 
other  fishery  management  and 
administrative  matters. 
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DATES:  The  public  meetings  wiH 
convene  on  Wednesday.  April  21, 1962. 
at  approximately  noon  and  will  adjourn 
on  Thursday,  April  22, 1982.  at 
approximately  5  p.m.  The  meetings  may 
be  lengthened  or  shortened  depending 
upon  process  on  the  agenda. 
ADDRESS:  The  meetings  will  take  place 
at  the  Sheraton-Fountamebleau  Inn  and 
Spa.  10100  Ocean  Highwi^,  Ocean  Qty, 
Maryland. 

FOR  FURTNBR  mFORMATlOW 
Mid-Atlantic  Fishery  Management 
Council  Room  2115 — Federal  Building, 
300  South  New  Street.  Dover,  Detoware 
19901,  Telephone:  (302-674-2331). 

Dated-  March  ia  1982. 
ladcLFaO*, 

Chief,  Administrative  Support  Staff,  National 
Marine  Ffsheries  Service. 

(Fl  Doc  SZ-TTaS  Filed  >-2Z-K:  fttS  anl 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AdHwting  tha  Import  Raatraint  Laval 
for  Cartahi  Cotton  ApfMral  Producto 
frooilndto 

March  18, 1962. 

aqency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  the  conaultotioa 
level  for  cotton  skirts  to  Category  342. 
produced  or  manufactured  to  todia  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1982.  fiom 
39,326  dozen  to  84,270  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  to  the  FMeral 
Register  on  February  28, 1960  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1960  (45  FR  53506), 
December  24. 1960  (45  FR  85142),  May  5. 
1981  (46  FR  25121  J,  October  5. 1961  (46 
FR  48069).  October  27, 1961  (46  FR 
52409),  and  February  9, 1983  (^  FR 
5926». 

SUMHARV:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  ci  December 
30, 1977,  as  ameaded.  between  the 
Goveramento  of  the  Uatted  States  and 
India,  the  consultation  level  established 
for  cotton  apparel  products  to  Category 
342  is  being  tacreased  to  84,270  dozen 
for  the  agreement  year  which  began  on 
lammiy  1. 1882  and  extends  throo^ 
December  31, 198Z  at  the  request  of  the 
Government  of  India. 

■mCTIVI  OATl:  March  18, 1962. 


PON  FURTMER 

Ross  Arnold,  totemattonal  Trade 
Specialist  Office  of  Textiles  and 
.  Apparel  U,S.  Departmeat  of  Commerce. 
Washington.  D.C  20230  (202/377-4212). 

SUaPLEMENTAIIV  MFORMATIOIC  On 

December  18, 1981.  there  was  published 
to  the  Federal  Register  (46  FR  61685)  a 
letter  dated  December  15, 1981  bom  the 
Chairman  of  die  Committee  for  the 
Implementation  of  Textile  Agreeraenta 
to  the  Commissioner  of  Costoms,  which 
established  levels  of  restraint  for  certato 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  {noducts. 
tocluding  Category  342,  produced  or 
manufactured  to  India,  which  may  be 
entered  toto  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumptton.  during  the 
twelve-month  period  which  began  on 
Jannary  1, 1982  and  extends  through 
December  31, 1982.  to  the  letter 
published  below,  to  accordance  with  the 
tenns  of  the  bitoteral  agreement  the 
Chairman  of  the  Comnrittee  for  the 
Implementotion  of  Textile  Agre^nenta 
directs  the  Commissioner  of  Customs  to 
tocrease  the  twelve-month  level 
previously  established  for  Categoiy  342 
to  84.270  dozen. 
Aitimr  Garal, 

Acting  Chairman,  Committee  for  the 
Unplemeatation  of  Textile  Agreements. 

UNITED  STATES  DES^ARn^^NT  OF 
COMMERCZ 
March  18,  IfllB. 
Commiasioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commlssionen  This  directive 
amends,  but  doea  not  cancel  the  directive 
Issued  to  you  on  December  15, 1961  l>y  the 
Qiairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
concerntog  imports  into  die  United  States  of 
certain  cottoa  wool  and  man-made  fiber 
textile  products,  produced  or  menanctnred  in 
India. 

BSective  on  Mardi  18, 1982,  peragra{A  1  of 
tha  directivt  of  Decembv  15, 19B1  is 
amended  to  tocreaM  tlie  laval  of  restraint  for 
cotton  textile  products  in  Category  342  to 
84.270  dosen.' 

The  action  taken  widi  mpect  to  tiw 
Govenunent  of  buBa  and  wtth  respecl  to 
imparts  of  cotton  textile  products  froH  India- 
has  been  detenniaed  by  the  Comaiittee  tor 
the  Implementation  of  Textile  AgreameBts  to 
involve  foreign  affairs  famctions  of  tlie  United 
States.  Therefore,  these  directions  to  the 
Conmuesioiier  of  Costoms,  wnicn  are 
necessary  for  the  implemeatatioii  of  socb 
actioDS,  toM  witom  tha  foeaifn  eSaan 
exception  to  the  ruleHaaldng  pcoviaiaas  of  t 


U.S.C  553.  TUs  letter  wiH  be  pnbUshed  to  die 

Stocetely, 
AitfaarGsnl. 

Acting  Chairman.  Committee  for  tite 

Implementation  of  Textile  Agreements. 

|FR  Doc  U-77W  FilMl  *-S-tt  kIS  aal 


DEPARTMENT  OF  DEFENSE 
Dapartmant  of  tfw  Air  Fofoa 
USAF  Sdanlilto  Advisory  Bo«4 


March  12. 1982. 

The  dates  for  the  meeting  of  the  USAF 
Scientific  Advisory  Board  Arnold 
Engmeering  Devetopment  Center 
Advisory  Group  as  published  to  the 
Federal  Ragistaf.  Volume  47,  No.  37. 
Page  8030.  Wednesday,  Fetwuary  24, 
1982  have  been  changed.  The  new 
meeting  datea  are  May  13-14. 1962.  All 
other  information  remains  the  sasM. 

For  further  information  contoct  the 
SAB  Secretariat  at  (202)  607-8845. 
WtoaftolF.Holasas. 
Air  Force  Federal  Beguter  Liaisaa  Offio 

|FR  Dm.  B-nV  HM  S-a-«k  841  aaj 


'TIm  level  of  re«traint  has  aol  toiaai 
reflect  any  Imports  after  DeoaislMr  31,  ISSl. 


DEPARTMENT  OF  EDUCATION 

Nationai  Board  of  tha  Fund  for  tha 
mprovaraani  oi  roaiaaconaary 
Ediicatton;  Cloaad  MaaMng 

AQENCV:  National  Board  of  the  Fund  for 

the  bnptovement  of  Postsecoodaiy 

Educatton. 

action:  Notice  of  closed  meeting. 

SUMUARV:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463.  section  10(aK2)). 
DATCS:  May  6. 1982  at  5.-00  pm.  throng 
May  8, 198>at  2:00  pjn. 
Aoaans:  Betomnt  Conferoice  Center. 
6555  Bebnont  Wooda.  Elkridge, 
Maryland. 

KM  RMTMCR  INRMMATIOM  CONTACR 
Sven  Groennings,  Director,  Fund  for  the 
Improvement  of  PDetaecondary 
Education,  7th  ft  D  Sti^eU.  SW.. 
Washington.  D.C.  20362  (208-^245-8001). 
SUmfMENTAIIV  mPORIMflOH:  The 
National  Board  of  the  Fund  for  the 
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Improvement  of  Postsecondary 
Education  is  established  under  section 
1003  of  the  Higher  Education 
Amendments  of  1980.  Title  X  (20  U.S.C 
1135-1).  The  National  Board  of  the  Fund 
is  established  to  "advise  the  Secretary 
and  the  Director  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  *  *  *  on  the  selection  of 
projects  under  consideration  for  support 
by  the  Fimd  in  its  competitionB." 

The  meeting  of  the  National  Board  is 
closed  to  the  public.  The  proposed 
agenda  includes:  Reviewing  and 
evaluating  grant  applications  submitted 
to  the  Fund  under  the  Comprehensive 
Program. 

The  meeting  of  the  National  Board  of 
the  Fund  will  be  closed  to  the  public 
from  5:00  p.m.,  May  6  until  the 
ccHiclusion  of  the  agenda,  approximately 
2:00  p.m..  May  8,  for  review,  discussion 
or  consideration  of  proposals  submitted 
to  the  Fimd  for  the  awards  of  grants  or 
contracts.  The  meeting  will  be  closed 
under  the  authority  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  U  92-463:  5  U.S.C  Appendix  I)  and 
under  exemptions  (4)  and  (0)  of  section 
552(b)  of  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-tOO;  5  U.S.C 
652b(c)  (4)  and  (6)).  Discussions  of  the 
applications  and  the  qualifications  of 
proposed  staff  will  disclose  commercial 
or  Hnancial  Information  obtained  from 
applicants  which  is  confidential  or 
disclose  information  of  a  personal 
nature  where  disclosure  of  such  matters 
to  the  public  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Htle  5 
U.S.C.  552b(c]  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  Room  3100,  Regional  Office 
Building.  7th  and  D  Streets.  8W., 
Washington,  D.C.  20202  from  the  hours 
of  8:00  a.m.  to  4:30  p.m. 

Dated:  March  12, 1962. 

Thoaas  P.  Malady, 

Auhtant  Secretary  for  Poalaecondary 
Education. 

|PR  Dob  n-Tm  nhd  s-a-oi  *«  oBi 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  AdmMatraUon 
[ERA  Ooefcet  Na  ta-CCRTHMM) 

« Jones  *  Laughlln  Steel  Corp.,  DIvialon 
of  Jones  ft  LaughHn  Steel  Inc.; 
Certification  of  ENglMe  Use  of  Natural 
Qas  To  Displace  Fuel  Oil 

On  February  11, 1982,  Hones  A 
Laughlin  Steel  Corporation,  Division  of 
Jones  &  Laughlin  Steel  Incorporated 
(J&L),  3  Gateway  Center,  9N,  Pittsburgh. 
Pennsylvania  15263,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  approximately  185,000 
Mcf  of  natural  gas  per  month  to  displace 
the  use  of  approximately  1,289,450 
gallons  (30,701  barrels]  of  No.  6  fiiel  oil 
(1.2-1.9  percent  sulfur)  per  month  at  its 
Aliquippa  Works  located  in  Aliquippa, 
Pennsylvania.  The  eligible  seller  of  die 
natural  gas  is  American  Energy 
Services,  Inc.,  ahd  the  natwalgas  will 
be  transported  by  Columbia  Gas 
Transmission  Corporation  and 
distributed  by  Columbia  Gas  of 
Pennsylvania,  Inc.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (47  PR  9047,  March  3, 1982)  and 
an  opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed  J&L's 
application  in  accordance  with  10  CFR 
Part  595  and  the  policy  considerations 
expressed  in  the  Final  Rulemaking 
Regarding  Procedures  for  Certification 
of  the  Use  of  Natural  Gas  to  Displace 
Fuel  Oil  (44  FR  4792a  August  16, 1979). 
die  ERA  has  determined  that  )&L's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595  and, 
therefore,  has  granted  the  certification 
and  transmitted  Uiat  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification  is 
available  for  public  inspection  at  the 
ERA,  Natural  Gas  Branch  Docket  Room. 
Room  6013,  RG-e31.  2000  M  Street,  NW. 
Washington,  D.C  20461,  from  MO  ajn, 
to  4:30  p  jn.,  Monday  through  Friday, 
except  Federal  holidays. 

bsued  in  Washington,  D.C,  March  10, 1982. 
laniM  W.  Worioua. 

Director,  Office  ofFueh  Programt,  Boonomic 
Regulatory  Adminiatration. 
|IK  Doc  aa-nm  piM  Ka-tt  M*  M^ 


[ERA  Docket  Na  ta-CERT-OOS) 

Long  Island  UgMbig  Co.;  Certification 
of  EBgiMe  Uee  of  Natural  Qas  To 
Displace  Fuel  Oil 

On  February  12, 1962,  Long  Island 
Lighting  Company  (LILCO),  250  Old 
Country  Road,  Mineola,  New  York 
11501,  filed  with  the  Administi-ator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  approximately  60,000 
dekatherms  (approximately  50,000  Mcf) 
of  natural  gas  per  day.  This  gas  is 
estimated  to  displace  the  use  of 
approximately  540,000  barrels  of 
residual  fuel  oil  (1.5  percent  sulfur)  and 
40.000  barrels  of  No.  2  fuel  oil  (a3 
percent  sulfiir]  at  the  E  F.  Barrett 
Electric  Plant  in  Island  Park.  New  York, 
and  155,000  barrels  of  residual  fuel  oil 
(1.0  percent  sulfur)  at  the  Glenwood 
Plant  in  Glenwood  Landing,  New  York. 
The  eligible  seller  of  the  natural  gas  is 
Equitable  Gas  Company  and  the  natural 
gas  will  be  transported  by  Texas 
Eastern  Transmission  Corporation. 
Notice  of  that  application  was  published 
in  die  Federal  Register  (47  FR  9046. 
March  3, 1982),  and  aaopportunity  iat 
pubbc  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

Hie  ERA  has  carefully  reviewed 
LILCO's  application  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  Uie  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  4792a 
August  18. 1979).  The  ERA  has 
determined  diat  LILCO's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and.  therefore,  has  gratfted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
Information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification  is  available  for 
public  inspection  at  the  ERA.  Natural 
Gas  Branch  Docket  Room,  Room  6013. 
RG-631.  2000  M  Sti«et,  NW., 
Washington,  D.C.  20461.  from  8K»  a.m. 
to  4:30  p  jn.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C.  March  16, 1962. 
JaoMS  W.  Wotkmaii. 

Director,  Office  of  Fueh  Programa,  Econondo 
Regulatory  Administration. 
IFX  Doc  aa-TTot  PiM  a-aa-aa:  Ma  ■■) 
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Office  of  Energy  R#eearch 

Energy  Research  Advisory  Board; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting; 

Name:  Energy  Researcli  Advisory  Board. 
Date  and  Time:  Thursday.  April  8, 1982—0:00 

am  to  5:00  pm.  Friday.  April  9, 1982—6:00 

am  to  S.-00  pm. 
Place:  U.S.  Department  of  Eneigy,  Foireatal 

Building.  Room  6E-068, 1000  Independence 

Avenue,  SW,  Washington.  DC  20585. 
Contact:  Gloria  Decker,  Information 

Management  Systems  Branch,  U.S. 

Department  of  Energy,  Forrestal  Bnilding, 

Room  4D-Q24, 1000  Independence  Avenue, 

SW,  Washington,  DC  20685.  Telephone: 

202^252-W9a 
Tentative  Agenda  for  Portion  of  Meeting 

Which  Win  Be  Open  to  Ae  Public; 

•  Status  Reports  from  Conservation  and 
Sdar  Panels 

•  Discuasion  of  n«liminary  Report  on 
Multiprogram  Lal>oratorie8 

•  Briefing  on  FY  83  budget 

•  Public  Comment  (10  mimite  rule) 

In  addition  to  the  above,  the  Board 
plans  to  discuss  the  advanced  isotope 
separation  program.  This  portion  of  the 
meeting,  tentatively  scheduled  for  April 
8, 1982  from  3:00  to  5:00  p  Jiu  will  be 
closed.  A  determination  to  dose  this 
portion  of  the  meeting  was  made  in  the 
interest  of  national  security,  pursuant  to 
the  provisions  of  section  624  of  the 
Department  of  Enei:gy  Organization  Act 
Pub.  L  95-91.  Since  aspects  of  the 
discussion  ol  advanced  isotope 
separations  processes  are  classified 
information. 

Public  Participation:  With  ihe  exception 
stated  alxtvs.  tlie  meeting  is  open  to  the 
public.  Written  atatemanta  may  be  filed 
with  the  Board  eitliar  before  of  after  the 
meeting,  Memt>era  of  the  public  who  wiah 
to  make  oral  atatements  pertaining  to 
agenda  items  listed  in  the  open  portion  of 
the  meeting  should  contact  Gloria  Decker 
at  the  addresa  or  telephone  number  listed 
alMve.  Requests  muat  be  received  at  least  5 
daya  prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  tiie 
presentation  on  the  agenda.  The 
Chairperson  of  the  Board  is  empowered  to 
conduct  the  meeting  in  fa&hion  thai  will 
facilitate  the  ordarty  conduct  of  business. 
Transcripts:  For  the  open  portion  of  the 
meeting,  transcripts  will  be  available  hr 
pubbc  review  and  copying  at  the  Public 
Reading  Room,  itooa  1B-I9a  Forrecta) 
Building  1000  bidependenca  AvmiM.  SW.. 
Washington.  DC  between  8i)0  am  and  4M0 
pm.  Monday  through  Friday,  oxoapt 
Federal  holidays. 


Issued  at  Wasliington.  DC  on  March  18, 
1982. 

Howraid  H.  Raikeii, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc.  aZ-TTOe  nied  3-Z2-82:  ft4S  ami 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER82-22S-000I 

AlalMma  Power  Co.;  Order  Accepting 
for  Filing  and  SuepencNrtg  fteviaed 
RateSi  Granting  Interventions,  and 
Establisliing  Price  SQueeze  and 
Hearing  Proceduree 

Issued:  March  18, 1982. 

On  January  16  1982,  Alabama  Power 
Company  (APC)  tendered  for  filing 
increased  rates  for  service  to  its  16 
cooperative  and  9  municipal  wholesale 
customers.'  APC  states  that  the 
proposed  rates  would  result  in  an 
increase  in  revenues  of  approximately 
$9,431,000  (9.11%)  for  die  twelve  month 
period  ending  December  31, 1982.  APC 
requests  that  these  rates  have  an 
efiective  date  of  March  19, 1982,  and  be 
suspended  until  May  1, 1982.* 

Notice  of  APCs  filing  was  issued  on 
January  21. 1962,  with  respooses  doe  by 
February  12. 1962.  On  February  IZ 1962. 
the  Alabama  Electric  Coperative,  Inc. 
(AEG)  and  11  Alabama  distribution 
cooperatives  (collectively,  the 
Cooperatives)  *  filed  a  petition  to 
intervene,  protest  motion  for  a  five- 
month  suspension  of  an  hearnig  on  the 
proposed  rate  increase.  The 
Cooperative's  request  for  a  maximum 
suspension  is  based  on  allegations  of 
excessive  Period  II  cost  of  service 
expenses  indading  an  excessive  rate  of 
return  on  equity.  More  specifically,  the 
Cooperatives  allege  (1)  excessive 
operation  and  maintenance  (06M) 


'£•»  Attackmant  A  fgr  cnstooMn  and  rata 
schedule  deaignaliona. 

'  In  Docket  No.  ERSl-eS-OOa  APCs  last  rate 
filing,  the  Commiuion  approved  a  settlement 
agreement  which  provided  that  if  APC  filed  a 
change  of  rales  prior  to  May  1. 19B2.  U  wauld  be 
permitted  to  reqiiaat  tha  firal  poaaiUe  efliactive  date. 
so  long  as  it  alao  luqaealad  aaapemainn  of  aack  nlea 
until  at  least  May  1, 1962.  Alalmma  Power 
Company.  IS  FERC  leUI23,  le3.0ia. 

'  AEt  la  a  noD-proflt  electiic  cooperaUva.  Nine  of 
the  Cooperatives  are  membera  of  ABC  They  arc 
Baldwin  Bounty  Electric  Mauibarahip  Cafparaltosi. 
Central  Alabama  Electric  Cooparative,  Ciaika- 
Washington  Electric  Mambarahip  Catporaiiaa, 
Coosa  Valley  Bectric  Cooparatlva,  Inc.,  Dbde 
Electric  CooperaUve.  Inc.,  Vee  Rivar  Elaetrie 
Cooperativa,  Inc.  nnsiaar  Bactric  Coopenlkna,  laaM 
Tallapoosa  River  Electric  CoopanUve,  Inc.  md 
WInegraas  Blectria  Coopeaative,  bo.  Tha  otlMr  two 
ooopetativaa  are  Bladi  Wanior  BacWe 
MaBBatali^  CorpaaalBOB  aMa  TaBMglMe  Occliiu 


expenses,  (2)  excessive  coal  inventories. 
(3)  a  possibly  defective  cash  wotldng 
capital  study,  (4)  arbitrary 
functionalization  and  allocation  of 
general  plant  (5)  an  unsubstantiated 
increase  in  nuclear  fuel  disposal  costs, 
(6)  improper  inclusion  of  certain  bond 
issues  in  the  capital  structure,  and  (7)  an 
unsupported  allowance  in  the  requested 
return  on  equity  for  imderwriting  costs 
and  market  pressure.  Hie  Cooperatives 
also  allege  price  squeeze. 

A  timely  petition  to  intervene,  protest 
and  request  for  fuel  clause  investigation 
was  also  filed  by  the  Alabama 
Mmiicipal  Electric  Authority  (AMEA) 
and  thirteen  Alabama  mimictpalities 
(collectively,  the  Municipalities).*  The 
Mimidpalities  also  seek  maximimi 
suspension  of  the  proposed  rates.  In 
support  thereof  they  allege  (1)  APCs 
estimate  of  an  approximate  $9.4  million 
revenue  increase  is  substantially 
imderstated,  due  to  its  failure  to  accoimt 
for  fuel  clause  billing  increases  since  its 
last  rate  filing.  (2)  APC  seeks  to  have  its 
wholesale  customers  subsidize  its  retail 
customers,  (3)  APC  may  be  seeking 
double  recovery  of  certain  costs,  and  (4) 
price  squeeze. 

The  Mimidpabties  also  state  that 
APCs  filing  contains  undocimiented. 
excessive,  or  nnsupportable  cxMt  of 
service  items,  including  (1)  rate  of  return 
on  eqiuty.  (2)  debt  and  eqoity  issuances 
improperly  induded  in  capital  stnicture, 
(3)  failure  to  credit  wholesale  costomers 
with  the  benefits  of  investmrait  tax 
credit  amortization,  (4)  line  loss  factor. 
(S)  materials  and  suppMes,  (6)  nodear  ' 
plant  amortization  costs,  (7)  fossil  fuel 
inventories,  (8)  O&M  expenses,  and  (9) 
improper  allocation  of  costs  between 
retail  and  wholesale  customers.  The 
Municipalities  also  aver  that  APCs 
proposed  rate  design, improperly  reduces 
the  voltage  discount  to  customers  who, 
in  reliance  on  APCs  previous  rate 
design,  have  invested  in  facilities - 
enabling  them  to  take  power  from  APC 
at  higher  voltages. 

Lastly,  the  Mimidpalities  request  an 
investigation  of  APCs  fuel  adjustment 
dause.  In  that  connecticm,  it  is  stated 
that  APCs  fud  dause  provides  for 
recovery  of  the  entire  energy  cost  (as 
distinguished  from  the  fud  component 
of  that  cost)  of  energy  dispatdied  to 
APC  itova  the  Southern  Company 
system  power  pool  on  an  "economic 


<Ttie  thirteen  Monicipalitlaa.  all  memtiera  of 
AMEA.  aretheCityaf  AlaxandarClty,  GMyof 
Dotliaa  Qty  of  Fhkhopa.  Tha  UlBltlaa  Boanl  of  Iba 
City  of  Foiey.  Clly  of  Lafaiwtta.  City  of  LanetL 
Electric  Board  of  the  Gty  of  Lnvanie,  City  of 
OpeUka.  Qty  of  Ptadmaat  the  UUUtiaa  Board  of  the 
Qly  of  SylMNiaia.  CNr  afTtay.  omI  Ika  IMMea 
Boaidoflheaiyofl 
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dispatch"  basis.  The  Municipalities 
question  whether  APC's  purchases  from 
its  affiUates  via  Southern  Company's 
power  pool  are  "economic  dispatch" 
purchases.  It  is  also  alleged  that  APCs 
methodology  for  determining  charges 
and  credits  to  wholesale  customers 
under  the  fuel  adjustment  clause  is 
improper. 

A  timely  protest  and  petition  for  leave- 
to  intervene  was  also  Hied  by  the 
Secretary  of  the  Army  on  behalf  of  the 
Department  of  Defense  (DOD).  DOD 
makes  no  specific  allegations,  but  notes 
that,  as  a  customer  of  APC,  its  interests 
will  be  affected  by  the  outcome  of  this 
proceeding. 

An  untimely  petition  to  intervene, 
protest,  motion  for  five  month 
suspension  and  hearing  was  filed  by  the 
Attorney  General  of  Alabama  on  behalf 
of  the  State  of  Alabama,  its  agencies 
and  citizens  (Alabama).  Alabama  states 
that  it  has  not  had  time  to  fully  review 
APCs  filing,  but  notes  several  cost  of 
service  matters  in  addition  to  those 
addressed  by  the  Cooperatives  and  the 
Municipalities,  which  Alabama  believes 
require  an  evidentiary  hearing.  These 
matters  Include  (1)  inclusion  of 
unappropriated,  undistributed 
subsidiary  earnings  in  the  common 
equity  component  of  capital  structure, 
(2)  treatment  of  certain  leases  as  long- 
term  debt  (3)  inclusion  of  non-investor- 
supplied  funds  in  rate  base,  (4)  the 
amount  of  accumulated  deferred  federal  " 
income  taxes,  and  (5)  increases  in 
numerous  administrative  and  general 
expenses. 

On  February  17, 1982,  an  untimely 
letter  requesting  intervener  status  was 
filed  by  Mr.  R.  S.  Crowder,  a  private 
citizen  from  Birmingham,  Alabama.  In 
support  of  his  request,  Mr.  Crowder 
states  that  he  is  a  retail  customer  of 
APC's  and  that  he  is  concerned  that 
APC's  charges  be  properly  allocated 
between  its  wholesale  and  retail 
customers. 

On  March  1, 1982.  APC  filed 
responses  to  the  petitions  to  intervene, 
opposing  the  late  intervention  of  Mr. 
Crowder  and  the  purported  *  late 
intervention  of  DOD,  opposing  the 
requests  for  a  five  month  suspension, 
and  arguing  that  any  relief  granted  as  a 
result  of  an  investigation  of  Its  fuel 
clause  should  have  prospective  effect 
only. 

Discusskm 

The  Commission  finds  that  good  cause 
exists  to  accept  the  late  filed 
interventions  of  Alabama  and  Mr. 
Crowder.  The  Commission  further  finds 


*  Contrary  to  APC*  ••Mrtion.  OOD't  peUUoa  wm 
ttmaly  fUad  on  February  U,  1962. 


that  participation  in  this  proceeding  by 
each  of  the  petitioners  is  in  the  public 
interest.  Accordingly,  their  petitions  to 
intervene  will  be  granted. 

With  respect  to  APCs  fuel  adjustmertl 
clause,  the  Commission  notes  that  the 
same  issues  raised  by  the  Municipalities 
were  raised  in  the  previous  APC  rate 
filing  in  Docket  No.  ERSl-gS-OOO  and  in 
Docket  Nos.  ER78-77  and  EL78-27. 
Because  the  proceedings  in  those 
dockets  were  eventually  settled  without 
deciding  the  fuel  adjustment  clause 
issues,  the  Commission  finds  it 
appropriate  to  consider  these  matters. 
Including  any  limitations  on  available 
relief,  along  with  the  other  matters 
raised  by  the  petitioners,  during  the 
evidentiary  proceeding  ordered  below. 

Having  considered  uie  matters 
addressed  by  the  interveners,  our 
analysis  indicates  that  APCs  proposed 
rates  have  not  been  sho%vn  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
However,  we  find  on  the  basis  of 
preliminary  review  that  the  proposed 
rates  may  not  result  in  sulMtantially 
excessive  revenues,  as  defined  in  West 
Texas  Utilities  Company,  Docket  No. 
ER82-223-000  (February  28, 1982).  Thus, 
for  the  reasons  stated  in  West  Texas. 
and  consistent  with  the  settlement 
agreement  approved  in  Docket  No. 
ERBl-gs-OOO.  we  shall  suspend  the  rates 
to  become  effective,  subject  to  refund, 
on  May  1, 1982. 

In  light  of  the  intervenors'  price 
squeeze  allegations,  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy  established  in 
Arkansas  Power  and  Light  Company, 
Docket  No.  ER79-339  (August  6, 1979). 
As  we  have  noted  in  prior  orders,  this 

Erocedure  will  allow  a  decision  first  to 
e  reached  on  the  cost  of  service, 
capitalization,  and  rate  of  return  issues. 
If,  in  the  view  of  the  intervenors  or  stafi^ 
a  price  squeeze  persists,  a  second  phase 
of  the  proceeding  may  follow. 

The  Comnilssion  orders: 

(A)  APCs  revised  rates  are  hereby . 
accepted  for  filing  and  are  suspended  to 
become  effective,  subject  to  refund,  on 
May  1, 1982. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  jurisdiction     ' 
conferred  upon  the  Federal  Energy 
Regulatory  Commission  by  section 
402(a)  of  the  Department  of  Enei^gy 
Organization  Act  and  by  the  Federal 
Power  Act.  particularly  section  205  and 
206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Proceditfe  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chfl4>ter  I),  a 


public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
APCs  rates. 

(C)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice, 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  that  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  of  the 
Commission  in  this  proceeding. 

(D)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  the  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Comniission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  9  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  March  30, 1982. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  Nortfi 
Capitol Sfreet  N.E..  Washington.  DC. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss]  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
pubUsh  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  P.  Phnnb, 

Secretary, 

Alabama  Powm  Company,  Docket  Na 
ER82^22»-4NI0,  Rata  Schedule 
Desigaations 

Filed  January  18, 1982. 

Designations  and  Descriptions 

FPC  Electric  Tariff  Original  Volume  Na  1 

(1)  Fifth  Revised  Sheet  No.  2  (Supersedes 

Fourth  Revised  Sheet  No.  2)— Table  of 

Contents. 


(2J  Eighth  Revised  Sheet  No.  5  (Sapersedee 
Seventh  Revised  Sheet  No.  6  and  Sixth 
Revised  Sheet  No.  S-AJ-^evision  No.  5 
Rate  Schedule  REA-1. 

(3)  Eighth  Revised  Sheet  No.  7  (Supersedes 
Seventh  Revised  Sheet  No.  7>— Fuel  Cost 
Adjustment. 

(4)  Fifth  Revised  Sheet  No.  7-A  (Supersedes 
Fourth  Revised  Sheet  No.  7-A)— Fuel  Cost 
Adjustment. 

(5)  First  Revised  Sheet  No.  7-B  (Supersedes 
Original  Sheet  No.  7-B)— Fuel  Cost 
Adjustment 

(6)  Eighth  Revised  Sheet  No.  8  (Supersedes 
Seventh  Revised  Sheet  No.  8  and  Sixth 
Revised  Sheet  No.  &-A) — ^Revision  No.  5. 
Rate  Schedule  MUN-1. 

(7)  Eighth  Revised  Sheet  No.  10  (Supersedes 
Seventh  Revised  Sheet  No.  10>— Fuel  Cost 
Adjustment 

(8)  Fifth  Revised  Sheet  No.  lO-A  (Supersedes 
Fourth  Revised  Sheet  No.  10-A)— Fuel  Cost 
Adjsutment 

(9)  First  Revised  Sheet  No.  10-B  (Supersedes 
Original  Sheet  No.  10-B)— Fuel  Cost 
Adjustment 

(10)  Fifth  Revised  Sheet  No.  32  (Supersedes 
Fourth  Revised  Sheet  No.  32)— Index  of 
Purchasers,  Revision  No.  5,  Rate  Schedules, 
REA-1  and  MUN-1. 

(11)  Fifteenth  Revised  Sheet  No.  34 
(Supersedes  Fourteenth  Revised  Sheet  No. 
34)^Index  of  Purchasers,  Rate  Schedule, 
REA-1  and  MUN-1. 

(12)  Se\  enteenth  Revised  Sheet  No.  35 
(Supersedes  Sixteenth  Revised  Sheet  No. 
35)—Index  of  Purchasers.  Rate  Schedule, 
REA-1  and  MUN-1. 

(13)  Ninth  Revised  Sheet  No.  36  (Supersedes 
Eighth  Revised  Sheet  No.  36)— Index  of 
Purchasers,  Rate  Schedule.  REA-1  and 
MUN-1. 

(14)  Seventeenth  Revised  Sheet  No.  37 
(Supersedes  Sixteenth  Revised  Sheet  No. 
37)— Index  of  Purchasers,  Rate  Schedule, 
REA-1  and  MUN-1. 

(15)  Fifteenth  Revised  Sheet  No.  38 
(Supersedes  Fourteenth  Revised  Sheet  No. 
38 >— Index  of  Purchasers,  Rate  Schedule, 
REA-1  and  MUN-1. 

(16)  Eleventh  Revised  Sheet  No.  39 
(Supersedes  Tenth  Revised  Sheet  No.  39) — 
Index  of  Purchasers.  Rate  Schedule,  REA-1 
and  MUN-1. 

(17)  Second  Revised  Sheet  No.  40  (Supersedes 
First  Revised  Sheet  No.  40  and  Supplement 
No.  1) — Index  of  Purchasers,  Rate 
Schedule,  REA-1  and  MUN-1. 

(18)  Supplement  No.  13  to  Rate  Schedule  FPC 
No.  120  (Supersedes  Supplement  Nos.  10 
and  ll)---Revlslon  No.  5,  Rate  Schedule 
MUN-1  (Qty  of  Foley). 

(19)  Supplement  No.  14  to  Rate  Schedule  FPC 
No.  120  (Supersedes  Supplement  No.  12)— 
Fuel  Cost  Adjustment  (City  of  Foley). 

(FR  Doc.  ta-7749  FiM  3-22-82:  »M  am) 
IC0MS71^«1-« 


(Docket  Na  QP80-6-000] 

ArfcantM^Auisiana  Qaa  C<k,  ■  DIvMon 
of  AiMa,  inc.:TWo-Party  Protest 

Issued:  March  19, 1982. 
On  Mordi  9. 1962,  Arkansas-Louisiana 
Gas  Co.  (ARKLA),  a  division  of  Arkla. 


Inc.,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)., 
pursuant  to  {{  154.94(j)(3)  and 
157.40(l)(c)(v)(B}  of  the  Commission's 
regulations,  a  supplement  to  its  October 
12, 1979  evidentiary  submission  and  a 
protest  to  Rimrock  Gas  Company's 
(Rimrock)  claimed  contractual  authority 
to  charge  and  collect  the  maximum 
lawful  price  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C  3301-3432  (Supp.  m  1979),  for 
stripper  well  natural  gas  sold  to  ARKLA 
under  a  1960  contract,  as  amended. 

ARKLA  contends  that  there  is  no  area 
rate  clause,  other  indefinite  price 
escalator  clause  or  other  pricing 
provision  in  the  contract  which  would 
allow  Rimrock  to  charge  and  ARKLA  to 
pay  maximum  lawful  prices  under  the 
NGPA  and  particularly  maximum  lawful 
prices  under  NGPA  section  108. 

Any  person  desiring  to  participate 
who  is  not  already  a  party  or  participant 
in  this  proceeding  shall  file  a  petition  to 
intervene,  in  accordance  with  S  1.8  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  on  or  before  April  7. 1982.  * 
Kenneth  F.  Rhimb, 
Secretary. 

|FR  Doc.  B2-77S0  FOed  3-22-82: 8:4i  ami 
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[Docket  Na  Em2-160-001] 

Central  Telephone  a  Utilities  Corp., 
Weetem  Power  Dhrielon  Compliance 
FiNng 

March  18, 1982. 

Take  notice  that  on  March  10, 1982. 
Central  Telephone  ft  Utihties 
Corporation,  Western  Power  Division 
filed  revised  cost  of  service  statements 
and  rates  (SL's  AV,  BG,  BJ.  BK,  BL) 
pursuant  to  the  Commission's  order 
issued  February  16, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington.  D.C  20426,  on  or 
before  April  2, 1962.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 
Kenneth  F.  Plumb. 
Secretaiy. 

(FR  Doc.  >I-r7t2  FSad  ^ZtSt.  fe45  an| 
BtUMS  COOe  SMT-tt-M 


[DoaMt  Na  BM2-SWMKI0] 

Duke  Poarer  Co.;  FHng 

March  1^1962 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  March  15, 1982,  a  supplement  to 
Duke's  Interconnection  Agreement  with 
Yadkin,  Ina  Duke  states  that  this 
agreement  is  on  file  with  the 
Commission  and  has  bf>  en  designated 
Duke  Rate  Schedule  FERC  No.  11. 

Duke  indicates  that  this  amendment 
also  supersedes  Service  Schedule  F  to 
the  prior  contract  dated  June  14, 1961,  as 
amended,  and  restates  the  rate  form  of 
Service  Schedule  F  to  be  die  same  as 
that  of  Duke's  Rate  Schedule  No.  10. 
Resale  Service,  MunicipaUties  and 
Public  Utilit)'  Companies,  both  of  which 
are  currently  being  collected  subject  to 
refund  hi  Docket  No.  ER81-550-000 
pending  a  Settlement  Agreement  by  the 
parties.  Duke  represents  diat  Service 
Schedule  F  and  Rate  Schedule  No.  10 
are  the  same  rate  in  different  form  and 
that  no  change  in  revenue  is  produced 
by  the  restatement  Duke  proposes  an 
effective  date  of  December  1, 1981. 

According  to  Duke  copies  of  this  filing 
were  mailed  to  the  customer  and  the 
North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Riiles  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  6, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Phmib.  _^ 
Secretary.  ^*^ 

(FR  Doc  a3-77$S  Filed  S^ZZ-aZ:  k«S  ami 
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[Docket  Na  RP82-51-O001 

MM  LeuWana  Qas  Co.;  Propoaetl 
ChanQe  In  Rates 

March  17. 1982. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  March  9. 
1962,  tendered  for  flUng  as  a  part  of  First 
Revised  Vohone  Na  1  of  its  FERC  Gas 
Tariff.  Ponrth  Revised  Sheet  No.  28a  and 
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Sixth  Revised  Sheet  No.  28b  to  become 
effective  March  2. 1982. 

Mid  Louisiana  states  that  the  purpose 
of  the  niing  is  to  permit  Mid  Louisiana  to 
charge  prospectively  the  appropriate 
ceiling  prices  for  its  pipeline  o%vned 
production  under  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  Mid  LoiuMana 
states  that  it  auTentiy  is  pricing  its  otvn 
production  in  accordance  ivith 
.  Commission  Order  Nos.  68  and  98, 
which  were  vacated  on  March  2. 1982  by 
the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit  in  Aiid  LouisJaaa  Gas  Company, 
et  al.  V.  FERC,  Nos.  8Q-3S04  &  4010.  Mid 
Louisiana  further  states  that,  in  making 
the  instant  filing,  it  does  not  waive  any 
rights  it  may  have  to  make  a  filing  to 
charge  and  coDect  NGPA  prices  for 
company  owned  production 
retroactively  to  December  1, 1978,  the 
effective  date  of  Title  II  of  the  NGPA. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,  Washington, 
D.C  20426,  in  accordance  with  S8  1-3 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  24. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determioing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KauMth  F.  Plumli, 
Secretary. 

|FK  One  aa-7»l  FiM  *-tt-tt  ft«  an| 
I  OOK  S717-t1-M 


(Docket  No.  ER82-379-000] 
Ohio  Power  Co.;  FHhig 

March  IS,  1982 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
March  12. 1982,  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (OPCO]  Modification  No.  4 
dated  January  1, 1982  to  the  Operating 
Agreement  dated  December  1. 1965 
between  The  Toledo  Edison  Company 
and  OPCO,  OPCO's  Rate  Schedule 
FERC  No.  35. 

SectioBS  1  and  2  of  Modification  No.  4 
provides  for  an  iacreaaa  is  the  demand 
ckaife  for  Short  Tana  and  Limited  Term 
Pmfer  to  $1.25  per  kyowatt  per  week 


and  $6.50  per  Idlowatt  per  month 
respectively,  whan  OPCO  is  the 
supplying  partf.  Bulk  achadules 
propcned  to  becot  effecfl^e  Janoary  1. 
1982.  These  demand  rates  are 
substantiaUy  tlie  same  as  tlie  recently 
filed  Short  Tenn  and  Liaritad  Term 
demand  diai^gee  bet%vaan  Ohio  Power 
Company  and  Qevriaad  Electric 
Illumiaatiag  Coapaoy  (Dodiet  ER6^ 
197-000)  wiridi  has  been  accepted  by 
the  CoflHsiaeion  and  aude  afiective 
Janaaary  1. 1982  by  letter  Otda  dated 
February  23, 1982. 

AEP  requests  an  efTective  date  of 
January  1, 1982,  and  therefore  reqoests 
waiver  of  the  Commiasion's  notice 
requirements. 

Copies  of  die  filing  were  served  upon 
the  Toledo  Edisos  Coaqnny  aad  the 
Public  Utilities  ComBriaaiaa  of  (Miio. 

Any  person  desWag  to  be  heard  or  to 
protest  said  filing  ahoold  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Re^latory  Commission,  825 
Nortfi  Capitol  Street  N.E,  Washington, 
D.C  204281  in  accordance  widi  |f  1.8 
and  1.10  of  the  Conmission's  Roles  of 
Practice  and  Prooednre  (18  CFR  1.8, 
1.10).  All  sack  petittoos  or  ptotests 
should  be  filed  on  or  before  April  6, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding-  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaUable 
for  public  inspection. 
KaoiMtk  F.  PtMoili. 
Secretary. 

|FR  Doc.  aZ-77M  PIM  S-ia-tt  MS  m) 
SILUNO  COOC  WlM-VHt 

(Docket  Nee.  PW1  480  68».  afat] 

Union  Etoetile  Co;  Or*r  Denying 
Petition  for  ReconeMeiaBon  of 
Summary  OiapoaMion 

Issued:  March  18, 198Z. 

On  January  25, 1982,  Union  Electric 
Company  (Union)  filed  a  petitioa  for 
reconsideratiaa  erf  the  ConnisslaD's 
order  of  Joly  2. 1981.  in  Docket  Na 
ER81-4SO-00a  Hie  fdy  2, 1981  order 
provided  that  the  rate  increaae  propoeed 
by  Union  in  this  docket  be  accq>ted  for 
filing  and  suspandad  lar  one  day.  The 
order  also  pruited  OHtaia  sannnaiy 
dispositions,  indadiag  the  dedaction 
from  rate  base  of  aocnmilatad  deferred 
income  taxes  (ADIT)  associated  with 
normalization  of  AFUDC  and 
capitalized  taxes  and  pensions.  Unitm 
seeks  reconsideration  of  this  one 
summary  disposition  item,  stating  that 


either  the  Commission  erred  in  its 
summary  ifisposition  of  this  issue  or  the 
Commission  has  since  established  a 
new  policy  jncnaaistrait  with  the 
summary  dispositton 

Union  relies  on  Northern  States 
Power  Compamy.  Oockat  Na  ER79-616. 
Opinion  Na  94  Oleoenber  a,  1961)  to 
support  its  position.  According  to  Union, 
the  CommisBion  in  Opinion  No.  134 
established  tts  clear  intent  to  require 
such  rate  base  deductions  only  if  the  tax 
benefits  ware  rdatad  lo  aa  actual  rate 
base  iteek  Union  contends  that  since 
CWIP  is  not  yet  an  actual  rate  base 
item,  tlie  dediictkni  of  the  related 
deferred  taxes  shoald  not  be  required. 
Union  requests  that  the  Commission 
eittier  (1)  reverse  the  ruling  in  tibe  July  2, 
1981  order  in  tills  case  wltih  regard  to 
deferred  taxes  and  allow  Union 
immediately  to  file  new  tariff  sheets 
reflecting  this  decision, '  or  (2) 
acknowledge  that  Union  may  litigate  the 
issoe  fai  this  proceeding. 

After  careful  review  of  Union's 
arguments,  we  conclude  that  the  facts  in 
this  case  are  not  directiy  analogous  to 
those  underlying  Northern  States  Power 
Company,  Opinion  No.  134,  supra,  and 
that  Union  has  misconstrued  the 
implications  of  that  opinion.  In  Northern 
States,  we  determined  that  deduction 
from  rate  base  of  ADIT  related  to  a 
cancelled  nuclear  plant  was  improper 
because  tiie  plant  was  never  placed  in 
service  and  its  cost  would  never  be 
included  in  rata  base.  We  further  noted 
that  since  die  company  would  not  eam  a 
return  on  the  plant  investment  it  would 
have  no  corresponding  tax  obligation 
nor  would  It  receive  associated  tax 
compensation  from  its  ratepayers. 

In  this  case,  however.  Union  seeks  to 
include  in  rate  base  ADIT  balances 
associated  with  oonstmction  work  in 
progress  which,  aoc(»dingto  the 
company's  own  design,  ultimately  will 
be  included  ia  rate  base,  thns  generating 
a  return  to  Uirion  and  creating  an 
associated  tax  liability.  Thus,  the 
distinction  between  die  rate  (and  tax) 
consequences  applicable  to  abandoned 
plant  and  plant  under  oonstniction  is 
simificant;  it  renders  the  am>roach 
foUowed  in  Opinion  No.  134  inapposite 
in  tills  proceeding.*  Fnrthermore.  no 
questions  of  fact  or  law  remain  to  be 


■  Union  note*  that  revenun  ooUectad  tmdar  Sw 
revised  tariff  sheets  would  remain  subject  to  refund 
pending  the  oatcoma  of  proceedings  In  Oockat  Nos. 
ERS1-4SO-O0a  el  al. 

'For  a  discussion  of  the  distinctions  between 
OpWoa  Na.  134  and  lUa  aUMtiM.  ladnrfi^  liw 
limitation  of  and  rationale  mdar^yiog  Optmoa  Na 
134.  lee  Order  No.  M«,  Ptnal  Kuk,  Docket  Nos. 

RM80-4Z  •'  oL  pp.  114-lU,  li  FERC  | ilSSl) 

and  Order  No.  144-A.  "Order  Denytas  Reb«arii« 
I0U119  9My t  And  Osf^4B(  QM6r.   Dookol  rl6S> 
RMBO-C  «( •/.  IS  FEKC 1  ei.N3  ^efaraaiy  2Z. 
1802). 


pursued  at  hearing  and  we  emphasize 
that  the  intent  of  summary  disposition, 
in  addition  to  expediting  clearly 
appropriate  refunds,  is  to  preclude 
unnecessary  litigation  of  settled  matters. 
Thus,  we  shall  deny  Union's  petition  for 
reconsideration. 

The  Commission  orders: 

(A)  Union's  petition  for 
reconsideration  of  summary  disposition 
is  hereby  denied  in  its  entirety. 

(B)  The  Secretary  shall  promptiy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plimtb, 
Secretary. 

IFR  Doc  82-7756  FIM  3-a-S2:  arSSamt 

SHJJNQ  cooE  srir-oi-H 

(Docket  Na  GPS2-1S-000.  et  aL] 

State  of  Kentucky  et  al.;  Petitions  for 
Withdrawal  of  Notices  of  Increased 
Production  and  Seasonally  Affected 
Filings 

March  17, 1982. 

In  the  matter  of  the  State  of  Kentucky, 
section  108  NGPA  notice  of  increased 
production  and  seasonally  affected 
filings,  Ashland  Exploration,  Ina,  D.C. 
Polley  No.  1  Well  FERC  No.  80-02663, 
Docket  No.  GP82-1&-000;  State  of  West 
Virginia,  section  108  NGPA  notice  of 
increased  producton  and  seasonally 
affected  fiUngs,  Ashland  Exploration. 
Ina,  Eastern  Gas  ft  Fuel  No.  48  Well 
FERC  No.  81-45358.  Docket  No.  GP82- 
16-000;  and  State  of  West  Virginia, 
section  108  NGPA  notice  of  increased 
production  and  seasonally  affected 
filings,  Ashland  Exploration,  Inc^ 
Eastern  Gas  ft  Fuel  No.  36  Well  FERC 
No.  81-47136,  Docket  No.  GP82-17-000. 

Take  notice  that  on  December  21, 
1981,  Ashland  Exploration,  Inc. 
(Ashland).  P.O.  Box  391.  Ashland. 
Kentucky  41101,  filed  witii  the  Federal 
Energy  Regulatory  Commission 
(Commission]  petitions  for  withdrawal 
of  section  108  Notices  of  Increased 
Production  and  section  108  Seasonally 
Affected  Filings  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  tiie  Uiree 
wells  referenced  above. 

Ashland  states  that  the  Commission, 
in  an  Order  issued  October  30, 1981,  in 
Docket  No.  GP81-2g,  stated  that  a  staff 
audit  "found  the  individual  well  records 
reflected  readings,  from  royalty  meters 
located  at  each  well,  which  have  been 
proportionately  adjusted  so  that  the 
total  volume  *  *  *  for  all  the  wells  in 
the  gathering  system  equals  the  volume 
of  gas  recorded  on  the  common  sales 
meter."  Ashland  further  states  that  it 


has  reviewed  production  records  and 
has  determined  that  certain  of  its  filings 
previously  made  have  been  based  on 
proportionately  adjusted  readings  as 
opposed  to  actual  well  readings. 

As  a  result  of  this  review,  Ashland 
states  it  discovered  that  the  D.C  Polley 
No.  1  weU,  the  Eastern  Gas  ft  Fuel  No. 
46  well,  and  the  Eastern  Gas  ft  Fuel  No. 
36  well  did.  in  fact  exceed  the  60  Mcf 
per  day  stripper  well  producton  limit  in 
the  ninety-day  periods  set  forth  in  the 
previous  respective  section  108  Notices 
of  Increased  Production  and  Seasonally 
Affected  Filings  for  the  referenced  wells. 
In  light  of  this  fact,  Ashland  requests 
that  it  be  allowed  to  withdraw  these 
filings. 

With  respect  to  the  question  of 
refunds  arising  out  of  Ashland's  request 
for  withdrawal  of  the  subject  filings, 
notice  is  hereby  given  that  the  question 
of  whether  refunds,  plus  interest 
computed  under  16  CFR  154.102(d),  will 
be  required  is  a  matier  subject  to  the 
review  and  final  decision  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  proceeding  should  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Ra^ster.  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Stieet  N.E., 
Washngton.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  S  1.8  or  §  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  AU  protests  filed  with  the 
Commission  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Ajiy  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumt>. 
Secretary. 

IFR  Doa  82-77SS  Piled  S-2»-a2:  S:4S  •mj 
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[Docket  Nos.  RP80-101-O06.  et  all 

Texas  Qas  Tranamiaslon  Corp.,  et  at; 
niing  of  Pipeline  Refund  Reports  and 
RefundPlana 

March  17, 1982. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  fiJling.  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 


mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NX.,  Washington.  D.C.  20428,  on  or 
before  April  1, 1982.  Copies  of  the 
respective  filings  are  on  file  %vith,  die 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plunb. 
Secretary. 
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[Docket  Na  CP81-322-001] 

Texas  Gas  Tranamiaaion  Corp.; 
Petition  To  Amend 

March  17. 1982. 

Take  notice  that  on  March  6  1982. 
Texas  Gas  Transmission  Corporation 
(Petitioner),  P.O.  Box  1160,  Owensboro, 
Kentucy  42302.  filed  in  Docket  No  CP81- 
322-001  a  petition  to  amend  the  order 
issued  August  12, 1981,  in  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  remove  the  maximum 
daily  volume  limitation  and  instead  to 
authorize  only  that  Petitioner  would 
transport  on  an  interruptible  basis  a 
daily  volume  of  gas  not  to  exceed  a  total 
of  15,000,000  Mcf  during  the  primary  tern 
of  the  transportation  agreement,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
August  12. 1981,  it  was  authorized  to 
construct  and  operate  certain 
interconnecting  facilities  and  to 
transport  on  an  interruptible  basis  up  to 
50,000  Mcf  of  natural  gas  per  day  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  from  a  point  of 
receipt  in  Vermilion  Parish.  Louisiana,  to 
a  point  of  delivery  at  the 
inten»nnection  of  the  systems  of 
Petitioner  and  Dow  Intrastate  Gas 
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Company  (Dow  Intrastate)  in  Lafayette 
Parish,  Looisiana.  Petitioner  explains 
that  Dow  CSieraical  Company  (Dow),  the 
ultimate  recipient  of  die  gas.  failed  to 
talce  the  50,000  Mcf  per  day  maxinnnn 
daily  voluine  anticipated  by  Petitioner 
and  Natural,  the  seller  of  the  gas,  daring 
the  Hrst  few  months  that  the 
transportation  arrangement  toolc  place. 
therefore,  Natural  has  requested  that 
Petitioner  transport  volumes  above  the 
50,000  Mcf  per  day  limitation  for  the 
remainder  of  the  term  of  the 
transportation  agreement  in  order  that 
the  full  15,000,000  Mcf  purchased  from 
Natural  by  Dow  may  be  transported  and 
delivered  by  the  expiration  of  the  sales 
and  transportation  certiflcates,  July  31. 
1982. 

Petitioner  requests  herein  amendment 
of  the  subject  order  to  omit  any 
reference  to  maximum  daily  volumes 
and  to  provide  instead  only  that 
Petitioner  would  transport  on  an 
interruptible  basis  a  daily  volume  of  gas 
not  to  exceed  a  JlciUl  of  15,000,000  Mcf 
during  the  303  day  term  of  the 
transportation  arrangement 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  1, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulatioiis  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conuniaaion  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protastants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  interveae  in  acoordance  with 
the  Commission's  Rules. 
KsoDathF.FlMiii. 
SocTBtary. 

|FR  Dm.  a-TTH  nM  S-B4t:  Mt  ■■) 

BHJJNa  CODE  (nr-ei^ 

Office  Of  HMTiive  Md  Appeal* 

iMuanee  of  Proposed  Oedtlons  and 
Order*;  Period  of  February  IS  Through 
February  26, 1982 

During  the  period  of  February  15 
diroiigh  Febniaiy  28, 19S2.  the  proposed 
decisions  and  orders  summariMd  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Enogy  widi  regard  to  appUcatiaas  for 
exception. 

Under  the  procsdaral  regdatioiu  diat 
apply  to  exception  procaadings  (10  CFR 


Part  205.  Subpart  D).  any  person  who 
will  be  aggrieved  by  die  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  serrice.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  diis 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulafitms  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  obejctioos 
within  30  days  of  tbe  date  of  service  of 
the  pn^MMed  decision  and  older.  In  that 
statemeat  of  objections,  the  aggrieved 
party  must  specify  eadi  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exceptkn  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  fai  the  public  docket  room  of 
the  Office  of  Hearings  and  Appeals, 
Room  llll,  New  Post  Office  Buikling, 
12th  A  Peimsylvaoia  Av^ae,  fAV., 
Washington,  DC.  20491,  Monday 
through  Friday,  between  the  hoios  of 
1:00  p.ra.  and  5:00  p.m.,  except  federal 
holidays. 
Geuige  B.  Biexnaj, 

Director.  Office  ofHearinga  aad  Appeals. 
March  17. 19B2. 

ChampUm  Petrohmm  Co.,  WathiagUm,  D.C 
BEE-ierr,  amh  oil 
Champlin  Petroleum  Company  filed  an 
Application  for  Exceptlen  tram  te  prorMons 
of  10  CFR  211.09.  The  exception  request  if 
granted,  would  pennit  tlM  firai  to  recover 
entitlements  overpaymeats  melting  frooi  the 
submission  of  erroneous  entitlements  reports 
to  the  DOE  during  the  period  February  1978 
tlirough  September  1980.  On  Febrwary  2S, 
1962.  the  Department  of  Energy  issuui  a 
Proposed  Decision  and  Order  wliidt 
determined  that  the  exception  request  be 
denied. 

Johnaon  Oil  Co..  Salt  Lake  City.  Utah.  DEB- 
STOB,  cnde  eA 

Johnson  Oil  Company  fOed  an  Application 
for  Exceptiaa  from  the  provisions  of  10  CFR 
211.07.  The  exception  request  if  granted, 
would  reneve  the  firm  of  any  eullllemants 
purchase  obligations  pertaining  to  its  erode 
oil  receiplB  and  runs  to  ftffls  daring  'ike 
period  ItaaemiMr  IW*  ftno^  Jone  IMa  On 
Pebr— ly  0. 19*2.  fte  Dupoitumut  ef  Bneigy 
Issoed  a  ftopoeed  DocMoa  and  Order  wWdi 


determined  that  the  exception  request  be 
denied. 

(FR  Doc  Sa-T^N  n*S  S-Oak  SMS  ■■] 


Issuance  of  Proposed  DecWon  i 
Order,  Week  of  March  1  through  March 
5,1962 

During  the  week  of  March  1  throqgh 
March  5, 1982.  the  proposed  decision 
and  order  sumraaiized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  O),  any  person  who 
will  be  aggrieved  by  the  iasuaace  of  a 
proposed  rifiriaifin  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  pcocedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggriered  party  who  fails  to  file 
a  Notice  of  Obfection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  detemrination  made  in  a 
proposed  decisioB  and  order  must  also 
file  a  detafied  stalauient  of  objections 
within  30  days  of  te  date  of  service  of 
the  proposed  dadslon  and  order,  in  the 
statemeat  of  objecfiens,  die  aggrieved 
party  must  spedfy  eadi  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceecfing  involving  the 
exception  matter. 

Cc^s  of  tbe  fall  text  of  diis  proposed 
decision  and  order  are  available  in  the 
Public  Docl»<  Roan  of  die  Office  of 
Hearings  and  Appeals.  Room  1111,  I4ew 
Post  Office  BsiMng.  12di  and 
Pennsyhronia  Avanw,  NW., 
Washington.  DjC  20461,  Monday 
throu^  Friday,  between  tite  boms  of 
1.-00  p.ra.  and  5:00  p.m.,  except  federal 
holidays. 
Geofge  B.  Brozoay, 
Director.  OJpoe  dfHeonitgB  oitdAppeaia. 

MardkV.aSB. 

Silver  at^ai4ima§Oe^Lahatte.  ¥fyo^ 
aa  tm^cmdeaa. 


Silver  Begia  BoOaiag  Cooipaiiy  filed  aa 
AppUoaMea  Isr  BNDSptioa  fraa  ike  provisiooe 
of  lOCnUEirar.  nw  aaooptian  loqnest  if 
granted,  would  sesiilt  In  the  issuance  of 
addltloDal  entitlements  to  SKer  Eagle  equal 
in  vslna  to  entltlemeuti  that  tiw  finn  was 
onabfe  toad  for  tiwBKinth  of  famiary  1980.    ' 
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On  March  4, 1982.  tlM  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

|FR  Doc  az-7704  Filed  3-22-B2:  »«S  am) 
BaUNQ  coos  S4S0-eMI 


FEDERAL  MARITIME  COMMISSION 

Agreements  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  widi  the 
Commission  for  approval  pursuemt  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  StaL  733,  75  Stat  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois:  and  San  ]uan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Wasiiington.  D.C.  20573,  within  20  days 
after  the  date  of  the  Faiieral  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement  Comments  shJall  discuss  with 
particulariy  allegations  that  the 
agreement  is  unjusUy  discriminatory  or 
unfair  as  between  cairiars,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters,  from  the  United 
States  and  their  foreigB  competitors,  or 
operates  to  the  dstoimant  of  the 
commerce  of  tha  Uaited  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  tbe  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  Bas  been  done. 

Agreement  No.:  T-4027-1. 

Filing  party:  Kfr.  Randall  V.  Adams, 
Accoimting/Traffic  Port  of  Palm  Beach, 
P.O.  Box  0835.  Riviera  Beach.  Florida 
33404. 

Summary:  Agreement  No.  T-4027-1 
amends  the  basic  Agreement  No.  T-4027 
between  the  Port  of  Long  Beach  (Port) 
and  Lund  and  Pullara,  Inc.  (L&P), 
providing  for  the  lease  by  the  Port  to 
L&P  of  office  space  in  the  Port's 
Maritime  Office  Building.  The 
modification  provides  for  the  inclusion 
of  a  "Utility  Cost"  in  Uie  original  lease. 
The  coat  aball  b*  assMsed  to  L&P 


pursuant  to  Tenant's  percentage  share 
as  defined  in  section  9jOZ  of  the  lease. 

Agreement  No.:  T-4032. 

Filing  party:  Mr.  Randall  V.  Adams, 
Accounting/Trafflc,  Port  of  Pabn  Beach. 
P.O.  Box  9935,  Riviera  Beadi,  Florida 

Summary:  Agreement  No.  T-4032, 
between  the  Port  of  Palm  Beach  (Port) 
and  Pahn  Beach  Shipping  Agency,  Inc 
(PBSAI),  provides  for  the  lease  by  the 
Port  to  PBSAI  of  office  space  in  the 
Port's  soon  to  be  completed  Maritime 
Office  Building.  The  premiaes  will  be 
used  in  connection  vrith  PBSATs 
steamship  agency  business.  The  term  of 
the  lease  shall  be  for  three  years  with  an 
option  to  renew  for  two  consecutive 
terms  of  two  years  each.  As  rental  for 
the  premises  PBSAI  will  pay  an  annual 
amount  of  $7,105  to  the  IHirt. 

Agreement  Nos.:  8760-12  and  9247-9. 

Filing  party:  Henri  P.  Blok,  Secretary. 
Pacific-India/Paidstan/Ceylon/Burma 
Agreements,  417  Montgomery  Street 
San  Francisco.  California  94104. 

Summary:  Agreements  Nos.  8760-12 
and  9247-9  modify,  respectively,  the 
basic  agreements  of  the  West  Coast 
United  States  and  Canada/India. 
Pakistan,  Bangladesh,  Sri  Lanka  and 
Burma  Rate  Agreement  and  the  India 
Pakistan,  Bangladesh,  Sri  Lanka  and 
Burma/West  Coast  United  States  and 
Canada  Rate  Agreement  to  conform  to 
the  requirements  of  46  CFR  528  (General 
Order  7,  Revised). 

Agreement  No.:  10440. 

Filing  party:  R. ).  Finnan.  Chief  Tariff 
Publishing  OfRcer,  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  Street 
New  Orleans,  Louisiana  70130. 

Summary:  Agreement  Na  10440  is  a 
proposal  between  Lykes  Bros. 
Steamship  Co,  Ina  (Lykes)  and  Lineas 
Navieras  Bolivianas,  (Linabol) 
applicable  to  caigo  transorted  "in  the 
foreign  commerce  of  the  United  States 
and  die  Republic  of  Bolivia,  via  ports  on 
the  West  Coast  of  South  America,  to 
and  fix>m  U.S.  ports  on  the  Gulf  of 
Mexico."  The  agreement  permits  Linabol 
to  charter  space  on  Lykes'  vessels, 
enables  the  parties  to  rationalize 
sailings  and  capacity,  and  provides  each 
party  with  associate  line  status  so  they 
may  operate  under  equal  conditions  in 
the  trade.  No  joint  solicitation  or 
booking  is  permitted,  although  the 
parties  may  individually  contract  to  use 
the  same  U.S.  agent  upon  obtaining 
each  other's  approval  The  parties  will 
submit  semiannual  operating  reports  to 
the  Commission  summarizing  carryings 
under  the  agreement  and  the  agreement 
will  remain  in  effect  for  a  period  of  36 
months  from  the  date  of  ai^rovaL 

By  tlte  Federal  Maritime  Commissigo. 


Dated:  March  18. 19*2. 
Francis  C.  Homey. 

Secretary. 

[FK  Doc  a2-774S  PUhI  3-tZ-tl:  titt 


inacuve  lanns;  canoeaaoon 

By  Notice  published  in  the  Federal 
Register  on  September  3, 1981,  the 
Commission  notified  the  carriers  named 
therein  of  its  intent  to  cancel  dieir 
domestic  offshore  tariffs  30  days 
thereafter,  in  the  absence  of  a  showing 
of  good  cause  why  such  tari%  should 
not  be  cancelled.  Seven  carriers  replied 
to  thif  Notice  requesting  that  their  tariffs 
not  be  cancelled.  Accordingly,  the  tarifb 
of  the  following  carriers  wiU  be  retained 
in  tbe  Commission's  files  as  active: 
Alexander  &  Associates.  112  Erie 

Avenue.  Seatde.  Washington  98122 
Caigomatic  Expreaa.  Inc  8440  S.W.  107 

Avenue.  104.  Miami,  Florida  33173 
Ctmtainer  Marine  Transport  Inol  90 

West  Stnet,  New  York.  New  York 

10006 
Mercantile  Frei^t  Service,  Inc  2280 

Alahao  Place,  Honolulu.  Hawaii  96819 
Sause  Bros,  Ocean  Towing  Co^  Inc. 

Suite  1480  Lloyd  Buildii^,  700  N£. 

Multnomah  Street  Portland,  Oregon 

97232 
Thru  Island  Exress.  Inc  63-69  Hook 

Road.  Bayonne,  New  )er8ey  07002 
West  India  Line,  Post  Office  Box  10355. 

153  East  Port  Road.  West  Pahn  Beach, 

Florida  33404 

Gulf  Caribbean  Marine  Lines,  Inc 
Post  Office  Box  3110,  Jacksonville, 
Florida  32203  has  voluntarily  camxlled 
its  effedtve  tariff.  The  remaining 
carriers  failed  to  respond  to  this  Notice. 

Accordingly,  by  authority  delegated 
by  S  9.04  of  Commisson  Older  No.  1 
(Revised)  dated  November  12. 1981,  the 
tariffs  of  the  carriers  listed  in  ^pendix 
I  are  hereby  cancelled. 
Daniel ).  Connan, 
Director.  Bureau  of  Tariffa. 

AppoBiBxl 

Ace  Shipping  Ca  Inc.  Suite  203.^1200 

Biacayne  Boulevard,  Miami,  Florida 

33132— FMC-F  No.  1 
Alltrans  Alaska  Freight  Inc,  650  South 

Othello  Street  Seattle,  Washington  9810*— 

FMC-F  No.  1 
American  IntematioDal  Shiiq>ing  Co^  Suito 

914,  877  Ala  Moana  Boulevard,  Honolulu, 

Hawaii  9BBli—¥MC-¥  No.  7 
Australia-Far  East  Shipping.  Inc.  2302  East 

Del  Amo  Bonlavard.  Compton,  CaHfbmia 

90220— FMC^Nal 
Barton  Export  Boxing  Corp..  Maradbo  Street 

Building  19  C-D,  Port  Naoraik.  New  Jersey 

07114— FMC-F  No.  1 
Caribbean  Steamaliip  Corp,  Son  Miqael 

Building— Suite  312,  Kennedy  Avenue — 
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KM.  2.5  P.O.  Box  4423.  San  Juan  Industrial 

Development  San  Juan.  Puerto  Rico 

00905— FMC-F  No.  1 
Caribe  Cargo  Services.  Inc..  6331  N.W.  74th 

Avenue,  Miami,  Florida  33166— FMC-F  No. 

1 
CMC  Ocean  Freight  Express.  Post  Office  Box 

4035,  Carolina.  Puerto  Rico  00630— FMC-F 

No.  2 
Consolidated  Freight  Forwarders.  Inc..  2792 

N.W.  24th  Street  Miami.  Florida  33142— 

FMC-F  No.  1 
Dillingham  Padflc  Lines.  Inc.,  Post  Office  Box 

3288.  Pier  24.  Honolulu.  Hawaii  96801— 

FMC-F  No.  1 
Drake  Motor  Lines,  Inc..  20  OIney  Avenue, 

Cherry  Hill.  New  Jersey  08002— FMC-F  No. 

4 
Gaynar  Shipping  Corporation.  One  World 

Trade  Center,  New  York.  New  York 

1004ft— FMC-F  No.  1 
The  Great  Norwegian  Trading  Company,  3579 

East  11th  Avenue,  Hialeah,  Florida  33013— 

FMC-F  No.  1 
Guam  Fast  Freight  744  Naakea  Place. 

Honolulu,  Hawaii  96825— FMC-F  No.  1 
Guam  Marianas  Freight  300  Market  Street 

Oakland,  California  94607— FMC-F  No.  1 
Husky  Ba^e  Lines,  3115  Mt  View  Drive. 

Anchorage,  Alaska  99503 — FMC-F  No.  3 
International  Marine  Transport  Services,  Inc., 

Post  Office  Box  7667,  St.  Thomas,  Virgin 

Islands  00801— FMC-F  No.  2 
International  Marine  Transport  Services,  Inc., 

Post  Office  Box  3272.  Old  San  Juan  Puerto 

Rico  00904— FMC-F  No.  3 
Inter-Ports  Service,  Ina,  Post  Office  Box  475. 

St.  Just  Puerto  Rico  00750— FMC-F  No.  4 
Inter-Ports  Service,  Inc.,  Post  Office  Box  475. 

St  Just,  Puerto  Rico— FMC-F  No.  6 
Island  Transport  Services,  Inc.,  Post  Office 

Box  970,  Christiansted,  St  Croix,  Virgin 

Islands  00820— FMC-F  No.  1 
La  Grande  Shipping  Co..  Inc.,  620  Paterson 

Plank  Road,  Jersey  City,  New  Jersey 

07307— FMC-F  No.  1 
Loux  ft  Sons  Drayage,  200  3rd  Street 

Oakland,  California  94607- FMC-F  No.  3 
Malabe  Shipping  Co.,  Inc.,  45  Bergen  Street 

Brooklyn,  New  York  11201— FMC-F  No.  4 
Pacific  Hauling  Service,  Inc.,  3579  East  Cliff 

Drive,  Salt  Lake  City,  UUh  84117— FMC-F 

No.  2 
Pan-American  Express  Co..  Inc.,  506  West 

128th  Street  New  York.  New  York  10027— 

FMC-F  No.  2 
P.R.V.I.  Consolidators  Corp.,  515  Gardner 

Avenue,  Brooklyn,  New  York  11222 — ^FMC- 

FNo.1 
Rodriguez  Trucking.  Inc.,  515  Marcy  Avenue, 

Brooklyn,  New  York  11206— FMC-F  No.  2 
Seaway  Distribution  Corporation.  Post  Office 

Box  30506.  Honolulu.  Hawaii  96819-^^^0- 

PNo.2 
Tranacaribbean  Consolidated  Freight  Co..  284 

40th  Street  Brooklyn.  New  York  11220— 

FMC-F  No.  1 
Tran«-Fr«teht  Inc..  Post  Office  Box  6224S8, 

Miami.  Florida  33162— FMC-F  No.  1 
Unifrelght  Corporation.  G.P.O.  Box  6001,  San 

loan.  Puerto  Rico  OOeSfr— FMC-F  No.  2 
Vanlaigh  Transport  Corp.,  Post  Office  Box 

aeea  Carolina.  Puerto  Rico  0063O— FMC-F 

Nal 
(FR  Daa..»-y7«7  niad  S-a-si:  S9«5  ui| 
I  OOM  •7W.41-4I 


(Dodcat  Na  62-15] 

Kerr  Steamship  Company,  Inc.  v.  the 
Board  of  Commissioners  of  ttie  Port  of 
New  Orleans  and  Ryan-Walsh 
Stevedoring  Co.,  Inc.;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Kerr  Steamship  Company,  Inc. 
against  The  Board  of  Commissioners  of 
the  Port  of  New  Orleans  and  Ryan- 
Walsh  Stevedoring  Co.,  Inc.  was  served 
March  11. 1962.  Complainant  alleges 
that  respondents  have  violated  sections 
IB  and  17  of  the  Shipping  Act.  1916  by 
seeking  to  enforce  assessment  «f 
demurrage  charges  against  complainant 
for  which  complainant  alleges  it  has  no 
obligation  to  pay. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Frands  C  Humay, 
Secretary. 

(PR  Doc  82-77«  PU«1  S-aa-SK  a:4S  ami 
BHJJNO  COM  «7»-ei-4l 


FEDERAL  RESERVE  SYSTEM 

Alden  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Contpany 

Alden  Bancshares,  Inc..  Alden, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank>holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Alden  State 
Bank,  Alden.  Kansas,  l^e  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  13. 1962. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufflca  in  lieu  of  a  hearing, 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  16. 1962. 
Theodore  E.  Do%vning.  Jr.. 
Assistant  Secretary  of  the  Board. 

(PR  l>ic  8Z-7713  Filsd  3-22-82:  S:4S  am) 
BtLUNQ  coot  ttlO-ei-ll 


American  Bancshares  of  Arkansas; 
FormatkM  of  Bank  HoMing  Company 

American  Bancshares  of  Arkansas, 
Charleston.  Arkansas,  has  applied  for 
the  Board's  approval  under  section 
3(a)(l]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
American  State  Bank.  Charleston. 
Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  15. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  16. 1082. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

IFR  Doc  Sl-7714  PUwl  1-23-S2:  Se«  ao) 
MLLMO  OOOa  Slia  SI  II 


The  Bancahares,  Inc.;  Formation  of 
Bank  HokfIng  Company 

The  Bancshares,  Inc.,  Scottsburg, 
Indiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares,  less  directors' 
qualifying  shares,  of  The  Scott  County 
State  Bank,  Scottsburg.  Indiana,  the 
successor  by  merger  with  the  Scottsburg 
Bank,  Scottsburg.  Indiana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  Uie  Act  (12  U.S.C.  1842(c)). 

The  appUcatioo  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  15. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  16, 1982. 

Tlieodota  E.  Downing.  Jr.. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  82-7723  Filed  3-22-82: 8^«S  ami 

Buxwo  cooE  saw  St  M 


Caneyville  Bancshares,  Inc.;  Formatk>n 
of  Bank  Holding  Company 

CaneyviUe  Bancshares,  Inc., 
Caneyville,  Kentucky,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  Caneyville,  Caneyville, 
Kentucky  ("Bank").  The  factors  tiiat  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Caneyville  Banoehares,  Inc., 
Caneyville,  Kentucky,  has  also  appliefi. 
pursuant  to  section  4(c](8}  of  the  Bcmk 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2]],  for  permission  to  acquire 
voting  shares  of  Caneyville  Insurance 
Agency,  Inc.,  Caneyville,  Kentucky. 

Applicant  states  that  the  proposed 
subsidiary  would  operate  solely  as  an 
insurance  sales  agency,  selling  credit 
life  and  health  insurance  to  persons 
involved  in,  and  only  upon  transactions 
related  to,  extensions  of  credit  by  Bank. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Caneyville,  Kentucky,  and  die 
geographic  areas  to  be  served  are  all 
areas  from  which  Bank  doives  its 
customeni.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consimmiation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 


gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sommarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  April  14, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  16. 1982. 

Theodore  E.  Dowidiig.  Jt^ 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-7724  Filed  3-22-82:  8:45  am) 
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Caibondale  Bancshares,  inc^ 
FormatkMi  of  Bank  Hokflng  Company 

Carbondale  Bancshares.  Inc., 
Carbondale,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
State  Bank  of  Carbondale.  Carbondale. 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  13, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Systems,  March  16, 1962. 

Thaodon  E.  Downing,  jTn 

Assistant  Secretary  of  the  Board. 

(FR  Doc  Slr772S  PIM  3-2»-82: 8:45  aa| 
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CUBA  Financial  Corp^  Formation  of 
Bank  Hohflng  Company 

Citba  Financial  Corporation. 
Mooresville,  Indiana,  has  appHed  for  the 
board's  approval  under  section  3(aHl)  of 
the  Bank  Holding  Company  Act  (12 . 
U.S.C.  1842(a)(l]]  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Bank,  Mooresville.  Indiana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  die  Act  (12  U.S.C  1842(c)). 

The  Application  may  be  inspected  at 
the  offices  of  the  Boiird  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  14, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  16, 1982. 

Theodote  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-7715  PUad  8-22-12:  SM  am\ 


CitkMrp:  Acquisltkin  of  Bank 

Citicorp,  New  York  Cify,  New  York, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3]  of  the  Baidc 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Citibank  (Delaware), 
Wilmington,  Delaware.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  die  Act  (12  U.S.C  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  15, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  March  16, 1962. 
Thaodora  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  SZ-772S  Filad  )-ZZ-«2:  aE45  am) 
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Consolidated  Holding  Co.;  Formation 
of  Bank  Holding  Company 

Consolidated  Holding  Company, 
Oldham.  South  Dakota,  has  appHed  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  94 
per  cent  or  more  of  the  voting  shares  of 
American  State  Bank,  Oldham,  South 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.a 
1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
15, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciflcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  16, 1982. 

Thaodors  E.  Downing,  )r.. 

Assistant  Secretary  of  the  Board. 

|FK  Doc  sa-ms  FUmI  a-42-S2:  S:4S  Ul| 
BHXMQ  COM  UIO-OHi 

Da  Kaib  County  Bancsharas,  Ine^ 
Formation  of  Bank  Holding  Company 

De  Kalb  County  Bancshares,  Inc., 
Clarksdale,  Missouri,  has  applied  for  the 
Board's  approval  imder  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1)]  to  become  a  bank 
holding  company  by  acquiring  91.63 
percent  or  more  of  the  voting  shares  of 
Clarksdale  Bank,  Clarksdale,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  not  later  than  April  15, 1982. 


Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  16, 1962. 
Theodora  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  (S-7727  niad  S-a-St  St4S  ami 


Oalhl  Bancaharaa,  Inc^  Fonnation  of 
Bank  Holding  Company 

Delhi  Bancshares,  Inc.,  Delhi, 
Louisiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Guaranty  Bank  & 
Trust  Company,  of  Delhi,  Delhi, 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

The  appUcation  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  13, 1982. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  16, 1982. 

Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board 

IFR  Doc  81-7717  PIM  S-a-aa:  S48  am] 
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nnanclal  Sarvlcea  of  Lowry,  Inc^ 
Formation  of  Bank  Holding  Company 

Financial  Services  of  Lowry,  Inc., 
Lowry,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a](l]]  to  become  a  bank 
holding  company  by  acquiring  82  per 
cent  or  more  of  the  voting  shares  of 
Lowry  State  Bank.  Lowry  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minnesota.  Any  person  wising  to 
comment  on  the  apphcation  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
13, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  1&  1962. 
Theodora  E.  Downing.  |r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  S1-77IS  FUad  3-2i-*t  S:4(  am| 
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Rrst  National  Bancorp;  Acqulaitlon  of 
Bank 

First  National  Bancorp,  Gainesville, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  First  Bank  of  Habersham.  Cornelia, 
Georgia.  The  factors  that  kre  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  conunent  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  15, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  16, 1982. 

Theodora  E.  Dowing.  Jr., 
Assistant  Secretary  of  the  Board. 
(FR  Doc  8S-7718  PIM  »-ta-8Z:  8:4S  an) 
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FIrat  Selmer  Bancaharaa,  Inc.; 
Formation  of  Bank  Hokling  Company 

First  Selmer  Bancshares,  Inc.,  Selmer, 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(l]}  to  become  a  bank  holding 
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company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  First  National  Bank  of  Selmer,  Selmer, 
Tennessee.  The  factors  that  are 
considered  in  acting  on  th  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  18421c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  SL  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  15, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  16, 1982. 
Tbaodoia  E  Downing.  Jr., 
Assistant  Secretary  of  the  Board, 

|FR  Doc  tZ-ma  FUmI  S-Za-82:  SvtS  am] 
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MPS  Bancorp,  inc^  Acquieltion  of  Bank 

MPS  Bancorp,  Inc.,  Mount  Prospect, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a}(3]]  to  acquire  100  percent  of  the 
voting  shares -less  directors'  qualifying 
shares,  of  Tollway-Arlington  National 
Bank  of  Arlington  Heights,  Arlington 
Heights,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  April  IS,  1982. 
Any  commsnt^on  an  application  that 
requests  a  hearing  must  include  a 
statemeiit  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  16, 1982. 
Thaodora  E.  Downing,  Jfn 

Assistant  Secretary  of  the  Board. 

(FR  Doc  82-7730  FUed  3-22-82: 8:«5  am] 
BIUJNQ  COM  StlO-OI-ll 


Mercantile  Texas  Corp^  AcquiaWon  of 
Bank  Hokling  Company 

Mercantile  Texas  Corporation.  Dallas, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(aK5]  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(5))  to  merge  with  State  National 
Financial  Corporation,  Corsicana. 
Texas,  which  owns  The  State  National 
Bank  of  Carsicana,  Corsicana,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

Mercantile  Texas  Corporation,  Dallas, 
Texas,  is  also  engaged  in  the  following 
nonbank  activities:  Data  processing; 
investment  advisor;  credit  related 
insurance,  financial  services;  small 
business  investment  company.  In 
addition  to  the  factors  considered  imder 
section  3  of  the  Act  (banking  factors), 
the  Board  will  consider  the  proposal  in 
the  light  of  the  company's  nonbanking 
activities  and  the  provisions  and 
prohibitions  in  section  4  of  the  Act  (12 
U.S.C  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  conunent  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  be 
received  not  later  than  April  15. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  16, 1982. 

Thaodora  E.  Dowming.  Jr^ 

Assitant  Secretary  of  the  Board. 

(FR  Doc  8»-7731  FiM  3-22-82: 8:46  am] 
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Mkf-Nebraaka  Bancatwres,  Inc,; 
Proposed  Acquisraon  of  Ord 
Insurance,  Inc. 

Mid-Nebraska  Bancshares.  Inc.,  Ord, 
Nebraska,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  all  of  the  assets  of  Ord 
Insurance,  Inc.,  Ord,  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  sale  of 
general  insurance  in  a  communify  with  a 
population  of  5, 000  or  less.  These 


activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  Ord, 
Nebraska,  and  the  geographic  area  to  be 
served  is  VaUey  Counfy.  Nebraska.  Sudi 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accoidance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests* 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggreived  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  April  15, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  18, 1982. 
Tlieodan  E.  Downing.  |r.. 

Assistant  Secretary  of  the  Board. 

[PR  Doc  82-7732  Filed  3-22-82;  8:45  am] 
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ML  Vernon  Bancorp,  Inc;  Formatkw  of 
Bank  Holding  ComJMMiy 

ML  Vernon  Bancorp,  Inc.,  Mt  Vernon, 
Illinois,  has  appUed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  Oie  voting  shares  of  First 
Bank  and  Trust  Co.,  Mt  Vernon.  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Banli,  to  be 
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received  not  later  than  April  15, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemon  of  the  Federal  Resarra 
System.  March  lA,  19B2. 
TiModore  E.  Dowokii,  |r. 

Assistant  Secretary  of  the  Board. 

|FK  Doc.  12-7733  PIM  i-t%-at  (M*  m| 


NBE  Bancsharss,  Inc^  Fonnatton  of 
Bank  Hokttng  Company 

NBE  Bancshares.  Inc..  Eariville. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  National  Bank  of  Eariville,  Eariville, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  ofRoes  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  13, 1962. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
wTould  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  IS,  iaS2. 
Theodore  E.  DovvniBg.  |r.. 
Assistant  Secretary  of  the  Board. 
(Fit  Doc.  a-»794  Fiw  3~a-tt  aM  ■■! 
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Rocky  Financial  Corp,;  Formatton  oT 
Bank  Hokling  Company 

Rocky  Financial  Corporation,  Rocky, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a](l]]  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  State  Bank  of 
Rocky,  Rocky,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  ara  set  forth  in  section  3(c) 


of  the  Act  (12  U.S.C  1842(cU. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bonk  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  ia 
writing  to  the  Resenrv  Bank,  to  be 
received  not  later  than  April  IS,  1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  inchide  a 
statement  of  why  a  written  presentation 
would  not  sufRce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Faderal  Reserve 
System,  March  IB,  1982. 
Theodon  B.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 
I— —  . . I       • 


Salam  Financial  Cofp4  Formation  of 
Bank  Holdbig  Company 

Salem  Financial  Corporation.  Goshen, 
Indiana,  has  applied  for  the  Board's 
approval  under  section  S(«N1)  of  tha 
Bank  Hokling  Company  Act  (12  U.S.C 
1842(a)(1))  to  becoma  a  bank  holding 
company  by  acquiring  100  percent  i^  the 
voting  shares  of  Salem  Bank  and  Trust 
Company,  Goshen.  Indiana.  The  factors 
that  ara  considered  in  acting  on  the 
application  are  set  forth  io  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  tvishing  to  coounent  on  tha 
application  should  submit  views  in 
writing  to  the  ReMrva  Bank,  to  be 
received  not  later  than  April  15, 1082. 
Any  comment  on  an  application  ttiat 
requests  a  hearing  must  include  a 
statement  of  why  a  %vritten  presentation 
would  not  suffice  in  Hen  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Rasarve 
System.  March  Ifl^  1082. 
Theodora  B.  Downtaig,  |r„ 

Assistant  Secretary  of  the  Board. 

(PR  Doc  81-7720  Plkd  S-S-aC  M»  ihJ 
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Socurfly  NaHonal  Oofp4  Fonnalion  of 
Bank  lloldkiQ  Company 

Security  National  Corporation. 
Washington.  D.C,  has  applied  for  the 
Board's  approval  under  section  3(aXl)  of 
the  Bank  Holding  Company  Act  (12 


U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Security 
Bank,  N.A.,  Washington,  D.C.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
13, 1982.  Any  comment  on  aa 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  thqt  would  be 
presented  at  a  hearing. 

Board  of  Govenioca  of  the  Federal  Resarvs 
System.  March  16. 1982. 
Uteodore  E.  Downing,  Jr^ 
Assistant  Secretary  of  the  Board. 

IFK  Doa  n-TTJ]  Flhd  S-a-«k  MS  ami 
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Souttiafn  Pancocpofation,  kic; 
Propoood  Acquialtion  of  FamNy 
Budgof  rkianca  of  Ttflon^  Inc. 

Southern  Bancorporation.  lac, 
Greenville,  South  Carolina,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  CompaDy  Act  (12  U.S.C 
1843(cM8))  and  225.4(b)(2)  of  the  Board's 
Regiilatian  Y  (12  CFR  225y4(b)(2)),  for 
permiasioo  to  indirectly  acquire 
substantially  all  of  the  assets  of  Family 
Budget  Finance  of  Tiftoo.  Ina,  Tifton. 
Ceoigia. 

Applicant  states  that  the  business 
propoeed  to  be  acquired  engages  in  the 
activities  of  making  or  acquiring  for  its 
own  account,  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  mede  by  a 
consumer  finance  oonpany  acting  aa 
agent  for  tiie  sale  of  credit  life,  credit 
accident  and  health  insurance  and 
property  and  casualty  insurance  in 
connection  with  extensions  of  credit 
made  by  the  company.  These  activities 
would  be  performed  from  offices  of 
Applicant's  sobeidiary  in  Tifton, 
Georgia,  and  the  geographic  areas  to  be 
served  are  Tiftoa  Georgia  and 
surrounding  area.  Such  activities  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 
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Interested  persons  may  express  fheir 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  person  wishing  to  comment  on 
the  application  shoidd  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  April  13, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  16, 1982. 

TbeodoreE.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  n-rm  nicd  S-IZ-SZ:  8:45  ml 
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Board  of  Governors  of  the  Federal  Reserve 
System.  March  18. 1882. 

^leoaora  E.  Downing  \i.t 
Assistant  Secretary  of  the  Board. 

(FK  Doc  aZ-TTS  Filed  3-22-S2: 8:45  am) 


State  Bancshares,  Inc,  Formation  of 
Bank  Holding  Company 

State  Bancshares,  Inc.,  Benkelman, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  percent  of  the 
voting  shares  of  the  State  Bank. 
Benkelman,  Nebraska.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)).  ' 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Qty.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  8. 1982. 
Anymmment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Putiic  UtMUes 
Service 

[E-f2-10] 

Delegation  of  AuttMrity  to  ttw 
Secretary  of  Energy 

1.  Purpose,  lliis  delegation  authorizes 
the  Secretary  of  Enei^gy  to  represent  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Illinois 
Commerce  Commission  involving 
electric  rates.  Case  No.  82-0026. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  General  Services 
by  the  Federal  Property  and 
Administrative  Services  Act  of  1949, 63 
Stat  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C 
481(a)(4)'and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Energy  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Illinois  Commerce  Commission 
involving  the  apaplication  of  the 
Commonwealth  Edison  Company  for  an 
increase  in  its  electric  rates  in  Case  No. 
8Z-002a 

b.  The  Secretary  of  Energy  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Energy. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Energy  shall  add 
to  its  service  list  in  this  case  so  that 
GSA  will  receive  o^ies  of  testimony, 
briefs,  and  other  Department  of  Energy 
filings. 

Dated:  March  12, 1982. 

AOan  W.  Boras, 

Commissioner,  Transportatioa  ai»d  Public 

Utilities  Service. 

IFR  Doc  a^^an  FIM  a-a-tK  8:45  aa] 


[E-a2-11] 

Delegation  of  AuHiority  to  ttie 
Secretary  of  Energy 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Energy  to  represent  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Idaho  Public 
Utilities  Commission  involving  electric 
rates.  Docket  Nos.  U-100&-185  and  U- 
100&-185A. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  autHority  vested  in 
the  Administrator  of  General  Services 
by  the  Federal  Property  and 
Administrative  Services  Act  of  1949, 63 
Stat.  377,  as  amended,  particularly 
sections  201(aK4)  and  205(d)  (40  U.S.C 
481(a)(4)  and  488(d)),  authority  is 
delegated  to  the  Secretary  of  Energy  to 
represent  the  consimier  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Idaho  Public  Utilities  Commission 
involving  the  application  of  the  Idaho 
Power  Company  for  an  increase  in  its 
electric  rates  in  Docket  Nos.  U-100&-185 
and  U-1006-185A. 

b.  "iTie  Secretary  of  Energy  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Energy. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Energy  shall  add 
GSA  to  its  service  list  in  this  case  so 
Uiat  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Energy  filings. 

Dated:  March  12, 1982. 
AOan  W.  Bans, 

Commissioner,  Transportation  and  Public 
Utilities  Service. 

(PR  Doc  aS-Taas  Filed  S-a-82:  tvlt  aa| 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstratkMi 

Consumer  Participation;  Open 


AQENCV:  Food  and  Drug  Administration 
action:  Notice. 
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summary:  The  Food  and  Dnig 
Administration  (FDA)  Is  announcing  the 
following  consumer  exchange  meetingK 

Buffalo  District  Office,  Oudiwl  by  Lob  M. 
Meyw,  ComumOT  Analn  OfHoof 

Date:  Tuesday.  March  30, 1962. 1  JO  pun. 
Address:  First  Floor  Comference  Rm.,  Clinton 

County  Government  Center.  137  Margaret 

St..  Plattsbuigli.  NY  12901. 
For  further  information  contact  Lois  M. 

Meyer,  Consumer  Affairs  Officer,  Food  and 

Drug  Administration,  599  Delaware  Ave.. 

Buffalo.  NY  14202,  nfr-848-«483. 

Buffalo  District  Office.  Chaired  hy  BobaH  L. 
Hart,  Suparviaofy  Ciwiiinaf  Safety  Offic«, 
Albany  Resident  Post,  and  Lois  M.  Iteyar. 

Consumer  Affairs  Officer 

Date:  Thursday,  April  1, 1982, 10  ajn. 
Address:  Downstairs  Conference  ItaL. 

Colonic  Public  Library.  829  Albany  Shalcer 

Rd.,  Loudonville.  NY  12211. 
For  further  information  contact  Lois  M. 

Meyer,  ConauuMr  Affairs  Officer.  Food  and 

Drug  Adminiitratioa  509  Delaware  At&. 

Buffalo,  NY  14202, 710-046-4463. 

Houston  Stadon.  Chaired  by  Anthony  J. 
Whitehead,  SUtlon  Director 

Dale:  Monday,  April  5, 1962, 10:30  a.m.  to  12 

m. 
Address:  Library,  Waatand  Park  Senior 

Citizens  Center,  1226  NW.  18di  St.,  San 

Antonio,  TX  78207. 
For  further  information  contact:  Juan  A 

Tijerina.  Consumer  Affairs  Officer,  Food 

and  I}nig  Administration,  419  S.  Main.  Rm. 

30t  San  Antonio,  TX  78204. 512-229-8737. 

Houston  Statioo,  Chaired  by  Anthony  |. 
Whitehead,  SUtion  Director 

Date:  Monday.  April  5, 1962,  2:30  p.m.  to  4 

p.m. 
Address:  VJ'.W.  Hall  Old  Elementary  School 

BIdg..  211  W.  College,  Oevine.  TX  78016. 
For  further  information  contact:  |uan  A 

Tijerina.  Consumer  Affairs  Officer,  Food 

and  Drug  Administration,  410  S  Main.  Rm. 

301,  San  Antonio.  TX  78204,  512-229-6737. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumer* 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  understanding  and 
exchange  information  between  local 
consumers  and  FDA's  District  OfQces, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  March  17, 1982. 

William  F.  Raadalph. 

Acting  AsBociate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  ia-7S72TUmi  1-1S.«2:  *M  pni| 
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Boerd  of  Scientific  Counselors, 
DhfWon  of  Csncer  BMogy  snd 
DISQnosiSi  MeetInQ 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientiflc  Counselors,  DCBD, 
National  Cancer  Institute,  May  20, 1962. 
This  meeting  will  be  open  to  the  puMc 
in  Building  31,  Conference  Room  7, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  from  9KX)  a.m.  to 
adjournment  for  concept  review  of 
proposed  DCBD  resetuich  projecta. 

Mrs.  Winifred  Lumsden,  Committee 
Management  OfBcer,  National  Cancer 
Institute,  Building  31,  Roan  lOAOB, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (30l/4g6-«70e)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request 

Dr.  Alan  S.  Rabson,  Director,  Division 
of  Cancer  Biology  and  Diagnosis. 
National  Cancer  Institute,  Building  SI. 
Room  3A-03,  National  Institutes  of 
Health,  Betiiesda,  Maryland  20205  (301/ 
496-4345]  will  furnish  substantive 
program  information. 

Dated-  March  la  1962. 
Betty  |.  BevMidf*, 

Committee  Manogement  Officer.  NIH. 

IPRDocM-n 


Board  of  SdsnWIc  Counsstors, 
Divtslon  of  Rssounss,  Csmera, 
Community  AcMvittee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselofs,  Division  of 
Resources,  Centers,  and  Commimitjr 
Activities.  Natiooal  Cancer  Institute, 
National  Institutes  of  Health.  May  6-7, 
1982.  BuUding  1,  Wilson  HaU,  Bethesda. 
Maryland  20205.  The  entire  meeting  will 
be  open  to  the  public  from  8:30  a.m.  to 
adjournment  on  May  0  and  bom.  8:30 
a.m.  to  adjournment  on  May  7,  to 
discuss  the  current  and  future  programs 
of  Uie  Division  of  Resources,  Centers, 
and  Community  Activities,  as  well  a»  to 
review  the  program  conc^ts  of  that 
Division.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31,  Room  lOAOO, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (3O1/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  opon 
request 

Dr.  Robert  G.  Bumight,  Executive 
Secretary,  Board  of  Scientific 
Counselors,  DRCCA,  National  Cancer 


Institute.  Blair  Building,  Room  il4C 
National  Institutes  of  Healtii.  Bethesda. 
Maryland  20205  (301/427-8630)  will 
furnish  substantive  program 
information. 

Datwh  March  la  1982. 
BattyI.Be»eriJfa. 
Committee  Management  Officer,  NIH. 

(FR  Oae.  aS->«Bnid  t-4S-at  SMS  ^1 


DEPARTyENT  OF  THE  INTERIOR 
Bureau  of  Lsnd  Manaaonisnt 

ICA  12nS| 

tfaeiona^  uviMr  iTovianig  for 


Opening  of 

March  12. 1962. 

By  virtue  of  the  authority  contained  in 
Section  24  of  the  Act  of  June  10. 192a  41 
Stat  1075.  as  amended.  16  U.S.C  818 
(1970).  and  in  accordance  witii  the 
authority  delegated  to  me  by  the  State 
Director.  California  State  Office,  Bureau 
of  Land  Management  dated  January  13, 
1977  (42  PR  3801).  as  amended,  and 
pursuant  to  the  determination  of  the 
Federal  Energy  Regulatory  Commission 
it  is  ordered  as  follows: 

1.  By  order  dated  February  17, 1982, 
the  Federal  Energy  Regulatory 
Commission  vacated  the  land 
withdrawal  hi  part  for  Power  Project  No. 
564  as  to  the  following  described  lands: 

Mount  Diablo  Maridaa 

T.  28  S..  R.  33  B,. 
Sec.  la  Lots  &,  6,  7, 8,  a  la  11  (Formetly 
described  as  a  portion  of  tlia 

W^WV«WVU«W)4NWV^NEK): 

The  area  aggregates  approximately 
0.48  acres  in  Kem  County,  California. 

These  lands  remain  segregated  from 
the  operation  of  the  Public  Land  Laws 
and  the  Mining  Laws  by  virtue  of  FLO 
548  which' withdrew  the  land  for  Flood 
Control  Purposes  for  use  by  the  Corps  of 
Engineers;  these  lands  are  further 
segregated  bt>m  the  Public  Land  Laws 
by  Reservoir  Site  Reserve  17  and 
Powstsite  Qassification  267. 
Simultaneously  with,  and  at  such  time 
as  PLO  548,  Reservoir  Reserve  17  and 
Powersite  Qaasificatioo  267  are  restored 
to  the  operation  of  the  Public  Land  Laws 
these  lands  withdrawn  as  a  part  of 
Power  Project  Na  564  shall  be  restored 
to  the  operation  of  the  Public  Land 
Laws. 

Inquiries  cooceming  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Federal  Office  Building. 
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Room  E-2841,  2800  Cottage  Way, 
Sacramento.  California  95825. 
Joan  B.  RaaaaD, 

Chief,  Lands  Section.  Branch  of  Lands  and 
Minerals  Operations. 

PH  Doc.  8Z-7S8S  Filed  S-ZS-SK  ft45  ubI 


abandoned  mine  land  projects  under  the 
State  of  Montana  Reclamation  Plan. 


(CA  96491 

CaMomia;  Ontor  Provkflng  for 
Opening  of  Lands 

March  12. 1962. 

By  virtue  of  the  authority  contained  in 
Section  24  of  tiie  Act  of  June  10, 192a  41 
Stat.  1075,  as  amended.  16  U.S.C  818 
(1970).  and  in  accordance  with  the 
authority  delegated  to  me  by  die  State 
Director,  California  State  Office,  Bureau 
of  Land  Management  dated  January  13. 
1977  (42  FR  3901),  as  amendcNl  and 
pursuant  to  the  determination  of  the 
Federal  Energy  Regulatory  Commission 
it  is  ordered  as  follows: 

1.  By  order  dated  March  2. 1962.  the 
Federal  Energy  Regulatory  Commission 
vacated  the  land  withdrawal  in  part  for 
Power  Project  No.  2279  as  to  the 
following  described  land- 
Mount  DUblo  Meridan 

T.  28  N.,  R.  12  R. 
Se&  31.  SViSViSEV^NEV4. 

The  area  aggregates  10  acres  within 
the  Plumas  National  Forest  Plumas 
County.  California. 

This  land  shall  immediately,  upon 
publication  in  the  Federal  Regists'* 
become  available  for  consummation  of  a 
pending  Forest  Service  Exchange 
Application  CA  9649. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management  Federal  Office  Building, 
Room  E-2841. 2800  Cottage  Way, 
Sacramento,  California  95825. 
Joan  B.  Ruseell, 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operatione. 

[FR  Doe.  aS-TSSS  FIM  S-21-8Z:  ft4S  •■] 

eauNO  oooK  4ti»444i 


Offica  Of  Surface  IMnlng  Raclamation 


State  of  Montana  Raolswiatlon  Planj 
I  Lands  Radamatlon 


AOCNCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Notice  of  availability  of  findings 

of  no  significant  impact  (FONSI) 

addressing  environmental  assessments 

(EAs)  for  development  of  two  (2) 


:  OSM  has  prepared  EAs  on 
projects  submitted  in  die  Federal  Grant 
Aj^lication  submitted  by  the  State  of 
Montana  to  the  Office  of  Surface 
Mining. 

A  FONSI  has  been  made  on  the  two 
(2)  reclamation  projects  indicated  below 
and  included  in  die  grant  application 
developed  under  Tide  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  30  U.S.C  1231-1234. 
ADOfKSft  Copies  of  the  EAs  and  FONSI 
are  available  for  inspection  or  may  be 
obtained  at  the  following  location 
between  the  hours  of  8:00  a  jn.  and  4:00 
pjn.:  Office  of  Surface  hfining,  Wyoming 
State  Office.  F^eden  Building.  935 
Pendell  Blvd.,  MUls.  Wyoming  82644. 


FON  HJRTHEII  MTOIMNATION  CONTACR 
William  Thomas,  Wyoming  State  Office 
Director,  Office  of  Surface  Kfining.  U.S. 
Department  of  the  Interior.  P.O.  Box 
142a  Mills.  Wyoming  82644;  Telephone 
(301)  281-555a 

Reclamation  projects  included  in  the 
FONSI  and  this  location  are: 

Heal  Property,  Centerville.  Montana. 

Klein  Mine,  Roundup,  Montana. 

Dated  March  18, 1982. 
J.  Steven  Grilea. 

Acting  Director,  Office  of  Surface  Mining 

pi<  Doc  8Z-7745  Filed  9-ZZ-aZ;  ft45  am] 


mnce  Of  uia  sacrsiary 

Alaska  Land  UaaCoundtWoMco  of 

Cal  for  Woffc  Program  Hamai  FY  (2*43 

As  required  by  the  operating 
procedures  of  the  Alaslia  Land  Use 
Council,  which  was  established  imder 
the  Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L  96-487,  the 
Council  shall  issue  a  call  for 
recommended  itons  to  be  included  in 
■the  work  program  for  die  coming  year. 
Each  item  submitted  for  the  work 
program  most  include  a  bri^  description 
of  ^e  work  to  be  acoompHahed,  the 
completion  date,  die  anticipated 
product  the  estimated  cost  and  nature 
of  the  Council's  involvement  Tlie 
Cochairmen,  after  consultation  with  the 
Council's  Staff  Committee,  will  prepare 
a  recommended  woik  program 
considering  the  requirements  of 
ANJLCA,  projected  Coundl  resources, 
special  requests,  and  recommendations 
from  the  public  and  Council  members. 
The  proposed  work  program  will  be 
submitted  in  May  to  the  CouncU  for 
adoption.  Any  interested  party  having  a 
proposed  work^^rogram  item  should 
submit  the  information  to  the 


Cochairmen  prior  to  April  15, 1982. 
Submittals  should  be  sent  to:  The 
Cochairmen,  Alaska  Land  Use  Council. 
P.O.  Box  12a  Anchorage,  AK  g95ia 
Anyone  having  questions  regarding  the 
Council's  woik  program  may  call  the 
Council  office  at  (907)  272-3422  or  FTS 
271-5485. 
VmBamV.Ham, 
Deputy  Under  Secretary. 
March  17, 1982. 

PV  Doc  SZ-TSSB  FUed  3-22-62:  ft4S  «■) 


IMTERNAHOtlAL  COMMUNICATION 
AGENCY 

Culturaly  SlgnHlcant  Olj|acls  Imported 
for  ExMMtlon;  Oetarmination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat  985. 22  U.S.C  2459)  and 
Executive  Order  12(M7  of  March  27, 1978 
(43  FR  1335a  March  29. 1978),  I  hereby 
determine  that  the  objects  in  the  exhibit 
"Mauritshuis:  Dutch  Painting  of  the 
Golden  Age  From  the  Royal  Pictive 
Gallery,  llie  Hague"  (indnded  in  the 
list '  filed  as  a  part  of  this 
determination)  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
widdn  the  United  States  are  of  cultural 
significance,  lliese  objects  are  imported 
pursuant  to  an  agreement  between  the 
foreign  lender  and  the  participating 
museums  in  die  United  States.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
die  Nati(mal  Galleiy  of  Art  Washington, 
D.C.  beginning  on  or  about  April  2a 
1962,  to  on  or  about  October  31, 1982; 
the  Kimbell  Art  Museum.  Forth  Wordi. 
Texas,  beginning  on  or  about  November 
2a  1982,  to  on  or  about  January  30, 1983: 
The  Art  Institute  of  Chicago,  Qiicago, 
Illinois,  beginning  on  or  about  February 
2a  1983,  to  On  or  about  May  2a  1963: 
and  the  Los  Angeles  County  Museum  of 
Art  Los  Angeles.  California,  beginning 
on  or  about  June  3a  1963,  to  on  or  about 
September  11, 1963,  is  in  die  national 
interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Fedoal 
Re^ster. 

Dated  March  19, 1982. 
Chailaa  Z.  VMck. 
Director. 

|FR  Doc  S>-7Sn  Filed  S-O-ac  fe«  ■■) 


■  An  itemised  list  of  ol>iecis  included  in  the 
exhibit  is  Bled  as  part  of  the  orisinal  docnmeni. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Part*  No.  3«7  (Sub-No.  101)] 

Boston  and  Maine  Corporation, 
Exemption  for  Contract  Tariff  ICC-BM- 
C-0013 

AOCNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Petitioners  are  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  ].  Shaw,  Jr.  or  Jane  F.  Mackall 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Boston  and  Maine  Corporation,  Robert 
W.  Meserve  and  Benjamin  H.  Lacy, 
Trustees,  (BM)  filed  a  petition  on  March 
9, 1982  seeking  an  exemption  under  49 
U.S.C.  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e). 
Petitioners  request  that  we  permit 
contract  tariff  lCC-BM-C-0013  to 
become  effective  on  one  day's  notice. 
The  tariff  was  filed  to  become  effective 
on  April  9, 1982.  The  tariff  provides  for 
the  track  storage  of  pulp,  paper  and 
paper  products  in  equipment  carrying 
BM  markings. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  Due  to 
the  economic  downturn,  the  BM  has 
excess  equipment,  and  the  paper 
industry  has  excess  production.  The 
contract  allows  the  shippers  to  store 
their  shipments  in  boxcars  until  needed 
at  destination.  This  eliminates  the  need 
for  making  a  shipment  to  a  storage 
warehouse  and  reshipping  when  the 
product  is  needed.  It  also  permits 
utilization  of  idle  boxcars.  One  shipper 
has  developed  a  production  problem 
and  requires  immediate  storage. 
Advancement  of  the  effective  date 
would  permit  immediate  use  of  the 
boxcars.  We  find  this  to  be  the  type  of 
exception  circumstances  which 
warrants  a  provisional  exemption. 

Petitioner's  contract  tariff  ICC-BM-C- 
0013  may  become  effective  on  one  day's 
notice.  We  will  ai>ply  the  following 


conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

"Hiis  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Dated:  March  16. 1982. 

By  the  Commission,  Division  1, 
Commissioners  Clapp.  Taylor,  and  Sterrett 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  the 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Margenovich. 
Secretary. 

|FR  Doc  82-7680  Filed  3-22-82:  8:48  am) 
BiLUNO  COOC  70IS.41-M 

(Docket  No.  AB-43  (Sub-Na  82)A] 

Illinois  Central  Gulf  Railroad  Co.— 
Abandonmsnt— Bstwesn  Milspost 
256.88  In  Madison  County  and  MHepost 
257.52  at  Alton.  HL;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission,       ' 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  a  0.64  mile  line  of  railroad 
extending  from  railroad  milepost  256.88 
in  Madison  County,  IL  to  milepost  257.52 
at  Alton,  IL.  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
S  1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (8  1121.45  of 


the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 
The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  the  Section 
of  Finance,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  no 
later  than  10  days  from  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
§  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  a^-7e81  FUed  a-22-82: 8;4S  miJ 
MLUNOCOOt  7m  01  M 


Motor  Carrlars;  Finance  Applications; 
Oecislon-Notics 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formeriy  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditioiis,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  wil  not  be  consummated  or  that 
an  extension  of  time  for  consummation 
is  needed.  The  notice  will  also  recite  the 
compliance  requirements  which  must  be 
met  before  the  fransferee  may 
commence  operations. 
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Applicants  must  comply  tvith  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditioins 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commisaion.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DowelL 

MC-FC-78781.  By  decision  of  March  8. 
1982,  Review  Board  Number  3  modified 
the  prior  decision-notice  published 
November  21, 1980,  and  authorized  the 
additional  fransfer  of  Permits  No.  MC- 
138336  and  Subs  1, 10.  and  14.  and 
Certificates  No.  MC-142948  Subs  8  and 
10,  from  The  Grader  Line,  Inc. 
(Nashville,  TN]  to  Tennessee  Western 
Corporation,  d.b.a.  Tennessee  Western 
Express,  (Nashville,  TN).  Operating 
rights  summary:  dry  cleaning  and 
laimdry  equipment,  materials,  supplies, 
and  parts  fix»m  Louisville,  KY,  to  WA. 
OR.  CA,  NM,  AZ.  UT.  NV.  GA,  VU  and 
TX,  under  conti-act  with  W.  M.  Cissell 
Manufacturing  Co.;  water  heaters  and 
water  heater  pcuts,  from  Ashland  City. 
TN,  to  NV,  CA,  OR,  WA,  NM,  AZ.  under 
contract  with  State  Industries,  Inc.: 
rovings,  glass  fibre,  and  related 
commodities,  from  Irwindale  and 
Huntington  Beach.  CA,  to  AR.  CO,  FL. 
IL.  IN.  KS.  LA,  MN.  NY.  PA,  TN,  TX.  VA, 
WA.  OR.  MO.  and  OH;  pens,  stationery, 
and  related  commodities,  &t>m  ReUance 
Pen  &  Pencil  facilities  at  Lewisburg,  TN. 
to  Los  Angeles,  CA;  and  from  Reliance 
facilities  at  Los  Angeles,  CA,  to 
Lewisburg,  TN,  and  AZ,  CO.  ID,  MT, 
NM,  NV,  OR,  TX.  UT,  WA,  and  WY. 
Representative:  Lawrence  C  Goddard. 
107  Music  City  Circle.  Suite  S09. 
Nashville,  TN  37214 

MC-PC-78982.  (Correction),  published 
in  the  February  9, 1982,  issue  of  the 
Federal  Register  at  page  10098.  Notice 
approving  the  fransfer  to  Marathan  Bus 
lines.  Inc.  of  South  Amboy,  N]  of 
Certificate  No.  MC-140797  (Sub.-No.  3) 
issued  June  16, 1981  to  Blue  ft  Gray 
Transit,  Ina  of  Brooklyn.  NY.  should  not 
have  imposed  a  condition  against 
incidental  charter  operations. 

MC-FC-79639.  By  decision  of  March  8, 
1982,  issued  under  49  U.S.C.  10926  and 
the  fransfer  rules  et  49  CFR  1132, 
Review  Board  Number  3  approved  the 
fransfer  to  GENE  COLLETT  AND 
WnJJAM  E.  CRAVEN,  of  AtlanU.  GA. 
of  Permit  No.  MC-1S2288  Sub  IF  and  2 
issued  to  NEAL  TRANSPORT.  INC.,  of 


PoMrder  Springs,  GA,  authorizing  the 
fransportation  of  (1)  copper  wire,  copper 
rods,  wire  processing  machinery  asiA 
empty  reels,  between  points  in  the 
United  States,  under  continuing 
conti^ct(8j  with  LARCON  WIRE 
CORPORA'nON  and  LARIBEE  WIRE 
INSULATED  PRODUCTS,  both  of 
Atlanta,  GA,  and  12)  such  commodities 
as  are  dealt  in  or  used  by  producers  of 
bakery  products  between  points  in  the 
United  States,  under  continuing 
confract(8)  with  COUNTRY  HOME 
BAKERY,  INC.  of  Adanta.  GA. 
Representative:  niillip  L  Martin,  2220 
Parklake  Dr..  HI^  Suite  115.  Atianta. 
GA  30345.  TA  lease  is  not  sought 
Transferee  is  not  a  carrier. 

MC-FC-79654.  By  decision  of  March 
10, 1982,  issued  under  49  U.S.C  10926 
and  the  fransfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  ap]»oved  the 
fransfer  to  CONTAINER  CARRIERS. 
INC,  of  Houston.  TX.  of  Permit  No.  MC- 
136689  and  Subs  2,3.4, 7. 8, 11.  and  12. 
issued  to  SLAUGHTER 
TRANSPORTATION  CORPORATION, 
of  Houston.  TX,  authorizing  liquid 
cooking  oils,  animal  litter,  deodorants, 
bleaching  and  cleaning  compounds,  and 
foodstuffs,  bom  Houston,  TX,  to  points 
in  LA.  NM,  OK,  and  from  New  Orleans 
to  Houston,  TX.  under  contract  with  The 
Clorox  Co4  plastic  bottles,  itom 
facilities  of  Sewald  Plastics  at  Reserve, 
LA,  to  (1)  facilities  of  Clorox  Co.,  under 
contract  with  Clorox:  (2)  facilities  of 
Houston  Distilled  Water  Company  at 
Houston.  TX.  under  contract  with 
Houston  Distilled  Water. 
Representative:  Claude  W.  Ferebee. 
3910  FM 1960  W.,  Suite  106.  Houston.  TX 
7706&  TA  lease  is  not  sought 
Transferee  is  a  carrier. 

MC-FC-79657.  By  decision  of  March  8, 
1982,  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
fransfer  to  SAFETY  TRANSIT  TOURS 
OF  EDEN.  INC  of  Eden,  NC  of 
Certificate  No.  MC-114057  (Sub-Nos.  1 
and  3]  issued  February  9, 1955  and 
December  12, 1979,  respectively  to  R.  R 
GAULDIN.  d.b.a.  SAFETY  TRANSIT 
LINES,  of  Eden,  NC  authorizing  the 
transportation  (1)  under  the  Sub-1 
certificate  by  regtdar  routes,  of 
passengers  and  their  baggage,  and 
express,  newspapers  and  mail,  in  the 
same  vehicle  with  passengers,  generally 
between  various  points  in  NC  and  VA, 
and  (2)  under  the  Sub-3  certificate  of 
passengers  and  their  baggage  in  special 
operations,  in  round-trip  tours, 
beginning  and  ending  at  points  in 
Rockingham  County.  NC  and  exte 
to  points  in  the  United  States  (exc 
AK  and  HI).  Representative: . 


Andrews,  617  F.  Lynrock  Terrace,  Eden. 
NC  2728a 

MC-J'C-7g6ea  By  decision  of  March 
la  1982,  issued  under  49  U.S.C  10926 
and  the  fransfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  ON  TIME  FREIGHT 
SYSTEMS  INC.  of  Omaha,  NE,  of 
Certificate  No.  MC-13808e  (Sub-No.  17) 
and  a  portion  of  Certificate  No.  MC- 
138069  (Sub-No.  IIX),  issued  to  LUCIUS. 
INC.  of  Denver.  CO.  The  operating 
rights  to  be  transferred  authorize  Ae 
transportation  of  (1)  food  and  related 
products,  between  St  Louis.  MO, 
Cincinnati,  OH,  and  points  in  IL,  IN,  KY, 
LA.  ML  TX,  and  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  Pueblo 
County,  CO;  and  (2)  such  commodities 
as  are  dealt  in  by  retail  chain  grocery 
and  food  business  houses,  between 
Chicago,  IL,  and  points  in  Browm 
County,  WL  on  the  one  hand,  and,  on 
the  other,  points  in  KS,  MO,  CO,  and  NE. 
Representative:  Steven  K.  Kuhlmann, 
717 17tii  Street,  Suite  2600.  Denver,  CO 
80202. 

NolB^— TA  has  not  twen  filed.  Transferee 
was  granted  authority  in  No.  MC-FC-78312  to 
operate  as  a  common  carrier. 

MC-FC-79664.  By  decision  of  March  8. 
1962,  issued  under  49  U.S.C  10928  and 
the  fransfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
ti^nsfer  to  GLENN  PHILLIPS  AND 
CECIL  BLANTON,  a  partnership.  d.b.a. 
ALASKA  MOBILE  HOME  MOVERS,  of 
Anchorage,  AK.  of  Certificate  No.  MC- 
119558  (Sub-No.  6)  which  cancelled  Subs 
1  and  5  Certificates  issued  to  RAY 
CUNNINGHAM.  d.b.a.  ALA9CA 
MOBILE  HOME  MOVERS,  of 
Anchorage,  AK,  authorizing  the 
fransportation  of  (A)  Buildings,  in 
sections  mounted  on  wheeled 
undercarriages  with  hitch-ball 
connector,  between  points  in  AK;  and 
(B)  MMle  homes,  between  ports  of 
entry  in  AK  on  the  UnitedjStates- 
Canada  Boundary  line,  on  the  one  hand, 
and,  on  the  other,  points  in  AK  (except 
that  area  southeast  of  Yakutat  Bay);  the 
authority  in  (B)  above  is  restricted  to 
fraffic  originating  at  or  destined  to 
points  in  Canada.  (C)  Mobile  homes.  (1) 
between  points  in  AK  (except  paints  in 
that  area  southeast  of  Yakutat  Bay),  on 
the  one  hand,  and,  on  the  odier,  points 
in  CO,  ID,  IN,  KS,  ML  MN,  MT,  NE,  OK. 
SD.  WA.  and  WL  (2)  between  points  in 
AK,  and  (3)  between  points  in  that  part 
of  AK  west  of  an  imaginary  line 
constituting  a  southbound  extension  of 
the  Alaska-Canada  (Yukon)  Boundary 
line,  on  the  one  hand,  and.  on  the  other. 
Haines.  AK.  Representative:  Arthur  R. 
Hauver,  Esq..  750  West  Second  Ave., 
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Suite  200,  Anchorage,  AK  90501.  TA 
lease  is  sought.  Transferee  is  not  a 
carrier. 

MC-FC-79670.  By  decision  of  March 
10, 1982,  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  LEWIS  F.  McDONALD.  INC., 
of  Certiflcate  No.  MC-61699  (Sub-No.  2) 
issued  to  LEWIS  FRANK  McDONALD, 
FARMERS  AND  MERCHANTS  BANK. 
ADMINISTRATOR,  authorizing  the 
transportation  of  (1)  fruit  containers, 
fruit  packing  supplies  and  box  and 
basket  materials,  horn  Winchester,  VA, 
to  points  In  WV,  MD.  and  PA,  within  150 
miles  of  Winchester  (2)  spray  materials, 
feed  and  seed,  from  Baltimore,  MD,  to 
Winchester,  VA;  {3)  barrels  [a]  from 
Baltimore,  MD,  to  Winchester,  Bristol 
and  Covington,  VA  and  (b)  from 
Washington,  DC,  Hagerstown,  MD  and 
Martinsburgj  WV,  to  Winchester.  VA; 
(4)  fruit  packing  supplies,  from 
Biglerville.  PA.  to  Winchester.  VA;  (5) 
apples,  from  Winchester,  VA,  to 
Washington,  DC  and  Baltimore.  MD.  (6) 
cooperage  stock,  from  Winchester,  VA, 
to  Baltimore.  MD  and  Tablers  and 
Romney.  WV;  and  (7)  fruit  packing 
supplies  (except  in  bulk),  from  the  plant 
site  of  the  Inland  Container  Corporation 
at  or  near  Newark,  DE,  to  the  plant  site 
of  Fruit  and  Produce  Packaging 
Company  at  Winchester,  VA*. 
Representative:  Frank  E  Hand.  Jr.,  523 
S.  Cameron  St..  Winchester.  VA  22601. 

Note. — ^Transferee  is  a  non-carrier. 
Agatha  L.  Mergenovlch, 
Secretary. 

(FR  Doc  Sa-7a74  FIM  VZ^-tt  ftM  ui| 
WLLMO  COOC  703»^Mi 


Motor  Carrier*;  Flnanco  AppHcatlona; 
DecislorvNottce 

The  following  applications,  filed  on  or 
after  July  3. 1960,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  ri^ts  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Comibission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 


statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d}. 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlaivful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  1130, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  shoulc^be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requfrements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  the  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 


the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  March  17, 1982. 
By  the  CommiMion.  Review  Board  Number 
3,  Meml>ert  Krocic  Joyce,  and  Dowell. 

MC-F-13679  SUDDATH  VAN  LINES. 
INC— Purchase  (Portiort)— Plymouth 
Van  Lines,  Inc.  (Supplemental) 
(Previously  published  in  the  Federal 
Register  on  August  24, 1978. 

Note. — By  decision  of  January  20, 1982,  the 
Conunission  authorized  Suddath  Van  Lines, 
Inc.  to  purchase  certain  authority  of  Plymouth 
Van  Lines,  Ina,  conditioned  on  tliis 
republication.  The  purpose  of  this 
republication  is  to  reflect  that  the  Plymouth 
Van  Lines  authority  which  Suddath  Van 
Lines  proposes  to  purchase  in  No.  MC-65748 
(Sub-No.  5G}  in  pari  authorizes  the 
transportation  of  household  goods  between 
points  ip  NC  on  and  east  of  U.S.  Highway  25 
on  the  one  hand,  and  on  the  other,  points  in 
CA.  MN,  NV  and  VT.  The  NC  boundary  was 
previously  inadvertently  described  as  U.S. 
Highway  21.  Any  interested  person 
concerned  with  service  to  the  area  between 
U.S.  Highways  21  and  25,  who  is  not  already 
a  party  to  this  proceeding  may  file  a  petition 
for  leave  to  intervene  within  30  days  of  this 
publication,  setting  forth  its  interests  in  and 
the  manner  In  which  it  has  been  prejudiced 
by  the  grant  of  authority. 

OP2-53A 

Decided:  March  12, 1962. 
By  the  Commission,  Review  Board  Na  1. 
Members  Parker,  Chandler,  and  Fortler. 

MC-F-14816,  filed  March  2, 1982.  CM 
INDUSTRIES,  INC.,  (applicant)  of  P.O. 
Box  43050,  St.  Paul,  MN  55164— 
continuance  in  control — 
CONTINENTAL  MOTOR  FREIGHT. 
INC.  (Continental).  1219  Marquette 
Avenue.  Minneapolis.  MN  55402. 
Representative:  Robert  S.  Lee.  1600  TCP 
Tower.  Minneapolis.  MN  55402,  (612) 
333-1341.  Applicant,  a  non-carrier 
holding  company  and  in  turn.  Mario  J. 
Bonello.  Frank  A.  Bonello.  and  Julius  P. 
Bonello.  the  individuals  in  control  of 
applicant,  seek  authority  to  continue  in 
control  of  Continental  Motor  Freight, 
Inc.  Upon  the  institution  by  Continental 
of  operations  in  interstate  or  foreign 
commerce.  Applicant  presently  controls 
Century-Mercury  Motor  Freight.  Inc., 
(control  approved  in  MC-F-13d57) 
which  holds  authority  in  MC-10e223  and 
subs  thereto. 

Not*. — Continental  has  filed  a  directly 
related  application,  its  initial  application, 
docketed  in  MG-ieO803,  published  in  the 
same  Federal  Register  issue. 
Agatha  L.  Menenovkh, 
Secretary. 

(PR  Doc  SS-TV*  FU«i  S-l>.«l;  ft46  lo) 
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Motor  Carriers;  Appilcattons,  Altemate 
Route  Deviations,  and  Intrastate 
Applications 

MotOT  Carrier  Altwnate  Route 
Deviations — Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations,  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Caniers  of  Passengers 

MC 1515  (deviation  No.  764). 
GREYHOUND  LINES,  INC,  Greyhound 
Tower,  Phoenix.  AZ  85077,  filed  March 
5, 1982.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  sdme 
vehicle  with  pasengers,  over  a  deviation 
route  as  follows:  From  Aurora,  IL,  over 
IL  Hwy  31  to  Geneva.  IL.  and  return  over 
the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  Aurora.  IL,  over  IL 
Hwy  31  to  junction  IL  Hwy  5,  then  over 
IL  Hwy  5  to  unnumbered  hwy  southeast 
of  DeKalb,  IL,  then  over  unnumbered 
hwy  to  junction  IL  Hwy  38,  then  over  IL 
Hwy  38  to  Geneva.  IL,  and  return  over 
the  same  route. 

MC  1515  (deviation  No.  765), 
GREYHOUND  LINES,  INC.  Greyhound 
Tower,  Phoenix.  AZ  85077.  filed  March 
5, 1982.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  pasengers.  over  a  deviation 
route  as  follows:  From  Beaumont,  TX 
over  US  Hwys  69/287  to  Port  Arthur, 
TX,  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  a  pertinent 
service  route  as  follows:  Prom        ^ ' 
Beaumont,  TX  over  Interstate  Hwy  10  to 
Orange,  TX,  then  over  TX  Hwy  87  to 


Port  Arthur,  TX,  and  return  over  the 
same  route. 

By  the  Commission. 
Agatha  L  Mefgenovich, 

Secretary. 

(FR  Doc  aZ-7879  Piled  }-ZS-C2: 8:45  am] 
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Motor  Carriers  Permanent  Authority 
Decisions;  Decislon4lotic« 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  cormection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  luder 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  frtint  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  appUcant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
imder  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 


applications  directly  related  thereto 
filed  ivithin  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  wiU  be  issued  to 
each  appUcant  (except  where  die 
application  involves  duly  noted 
problems)  upon  compUanoe  widi  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  diis 
dedsibn-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

"To  the  extent  that  any  of  the  authori^ 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Decided:  March  12. 1962. 

By  the  Commission.  Review  Board  Niunl>er 
1,  Members  Paiker,  Chandler,  and  Fortier. 
Agatha  L.  Meignuuvkh. 
Secretary. 

MC  160803,  filled  Mardi  2. 19B2. 
Applicant  CONnNETJTAL  MOTCW 
FREIGHT,  INC,  1219  Marquette  Avenue. 
Kfinneapolis,  MN  55402.  Representative: 
Robert  S.  Lee,  1600  TCP  Tower. 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  machinery,  between 
MinneapoUs,  MN,  and  points  in  Ashland 
County,  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Notsv— This  applicati(»  is  directly  related 
to  MC-F-148ie.  published  in  the  same 
Fedanl  Registar  issue. 

(FR  Doc  ai-7«7S  FSM  S-ZZ-S2:  »4t  an) 
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Motor  Carriers;  PsiiiiMiaiit  AullNNlly 
Decision:  DscWon-Notlos 

Decided:  March  11. 1982. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  imder  49 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
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applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uxu-esolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  flt,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  su£ficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
eadi  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  ail 
conditions  set  forth  in  the  grant  or 
grants  of  authority  writhin  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

'To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Commissian.  Review  Board  Number 
1,  Members  Parker,  Chandler,  and  Portier. 
Agatha  L.  Mergenovich. 
SjBcretary. 

MC  160581  (Sub-2).  filed  February  16, 
1982.  Applicant:  PILGRIM  TRANSPORT. 
INC.,  610  West  138th  St.  Riverdale.  IL 
60627.  Representative:  Carl  L  Steiner,  29 
South  LaSalle  St..  Chicago,  IL  60603. 
(312)  236-9375.  Transporting  mettd 
products,  between  Chicago,  IL,  and 
points  in  Medina  Coonty,  OH.  Marion 
County,  IN,  and  Macomb,  County,  ML 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note.— Thia  application  ia  directly  related 
to  MC-F-14a07,  pubUabed  in  tlie  Fadani 
Register  issue  of  March  17. 1962. 

|FK  D0C.  az-7W7  PUad  S-a-M:  Mi  ■■) 
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Motor  Carriers;  PermwMnt  Auttwrlty 
Decisions;  DecWon-Notico 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rules  of  the  Commission's  Rule 
of  Practice,  see  48  CFR 1100251.  Spedal 
Rule  251  was  published  In  the  Farfnd 
Register  of  December  31. 19ea  at  45  FR 
86771.  For  compbance  procedures,  refer 
to  the  Fedaeal  Register  issue  of 
December  3. 1960  at  45  FR  8010S. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payrment  to  applicant's 
representative  of  $1000 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  modified  prior  to 
publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g„  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jnrisdicdonal  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  40.  SubtiOe  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaJJ  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
itom  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  ivith  duly 
noted  problems)  tmd  will  remain  in  fiiQ 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
imopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  the  publication 
an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  righL 

Not*. — All  applicationB  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unleu  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  thosa 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-732& 

Volume  No.  OPl-«7 

Decided:  Mardi  "if,  1982. 
By  the  Commission.  Review  Board  Na  1. 
Members  Parker,  Chandler,  and  Portier. 

MC  117511  (Sub-2).  filed  March  3. 
1982.  Applicant:  COX  OIL  & 
TRANSPORT  COMPANY.  INC..  P.O. 
Box  167.  Caimi.  IL  62a2L 
Representative:  Douglas  G.  Brown.  913 
South  Sixth  St.  Springfield.  IL  62703. 
(217)  753-3925.  Transporting  ^wirtj/eum 
products,  between  points  in  Gibaon  and 
Pike  Counties,  IN.  on  the  one  hand.  and. 
on  the  other,  points  in  Wayne,  Wabash, 
Edwards.  White.  Hamilton  and  Jefferson 
Counties.  IL 

MC  124170  (Sab-19e).  filed  March  5. 
1982.  Applicant:  FROSTWAYS.  INC 
3000  Chrysler  Service  Drive.  Detroit  MI 
48207.  Representative:  William  ).  Boyd. 
2021  Midwest  Road.  Suite  205.  Oak 
Brook.  IL  60521.  (312)  629-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  ia 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Universal  Foods 
Corporation,  of  Milwaukee,  WL 
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MC  129951  (Sub-12).  filed  March  8, 
1982.  Applicant  HARLEY  L  KEETER. 
JR„  6379  Vahnont  Drive.  Boulder,  CO 
80301.  Representative:  Harley  L  Keeter, 
Jr.  (same  address  as  applicant),  (303) 
442-2131.  Transporting  coke,  coal 
products,  building  materials,  forest 
products,  and  beel  pulp  products, 
between  points  in  AZ,  CA.  CO,  ID,  KS, 
MT.  NE.  ND,  SD,  NM.  NV.  OK.  OR.  TX. 
UT,  WA.  and  WY. 

MC  135530  (Sub-8).  filed  March  3. 
1982.  Applicant  LAKE  CENTER 
INDUSTRIES  TRANSPORTA-nON. 
INC.,  5676  Industrial  Park  Road. 
Winona,  MN  55987.  Representative:  John 
G.  Grote  (same  address  as  applicant). 
(507)  457-3750.  Transporting  nitro  carbo 
nitrate,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Explo-Midwest  Inc^  oi 
Plainview,  MN. 

MC  143480  (Sub-3).  filed  March  3. 
1982.  Applicant  R.  BROWN  ft  SONS. 
INC,  11  Canyon  Eatates  Drive. 
Colchester,  VT  05446.  Representative: 
Robert  E.  Brown.  31  Porters  Point  Road. 
Colchester,  VT  05446.  (802)  864-028a 
Transporting  wood  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
tmder  continuing  contract(s)  with 
Spartan  Industries.  Inc..  of  Fairfax.  VT. 

MC  143870  (Sub-1),  filed  February  24. 
1982.  Applicant  BRANTLEY 
BROTHERS  MOVING  &  STORAGE  CO.. 
INC.  17  Frelinghuysen  Ave.,  Newark,  NJ 
07114.  Representative:  Malachia 
Brantley  (same  address  as  applicant). 
(201)  243-1500.  Transporting  household 
goods,  electronics,  and  computers, 
between  points  in  NJ,  AL.  AZ.  AR.  CA, 
FU  GA.  KY.  LA.  ML  MS.  MO.  NC  NM. 
SC  TN,  and  TX. 

MC  144061  (Sub-26),  filed  March  8, 
1982.  Applicant  SICOMAC  CARRIERS. 
INC.  1109  Gofile  Rd..  Hawthorne.  N) 
07506.  Representative:  Jack  L  Schiller. 
123-60  83rd  Ave..  Kew  Gardens,  NY 
11415.  (212)  26^-2078.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  (1)  Borden.  Inc..  of  Columbus,  OH, 
(2)  ICI  Americas,  In&.  of  Wilmington. 
DE,  and  (3)  Lonza.  Inc..  of  Fairlawn.  NJ. 

MC  146080  (Sub-2),  filed  March  5. 
1982.  Applicant  HOOSIER  EXPRESS. 
INC  P.O.  Box  705.  Westville.  IN  46391. 
Representative:  D^ald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  46240  (317) 
846-6655.  Transporting  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8)- 
with  Liberty  Steel  Service.  Inc.  of  South 
Bend.  IN. 


MC  148620  (Sub-15).  filed  March  8. 
1982.  Applicant  K.GX.  CONTRACTING 
SERVICES.  INC  P.O.  Box  8202. 
Pembroke  Pines,  FL  33024. 
Representative:  Robert  W.  Gerson.  1400 
Chandler  Bldg^  127  Peachtree  Street 
N.E..  Atlanta,  GA  30303.  (404)  658-8045. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI),  imder  continuing 
contract(s)  with  Scott  Paper  Company, 
of  Hiiladelphia,  PA. 

MC  148671  (Sub-1),  filed  March  8, 
1982.  Applicant  HARLAND 
QUACKENBUSH,  d.b.a.  H  ft  D 
TRUCKING,  500  Dew  Drop  Cove, 
Cassellberry,  FL  32707.  Representative: 
Elbert  Brown.  Jr..  P.O.  Box  1378. 
Altamonte  Springs,  FL  32701-1378,  (305) 
869-5036.  Transporting  paper  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Rexford 
Paper  Company,  Division  of  Inland 
Container  Corporation,  of  Indianapolis. 
IN. 

MC  151890  (Sub-2).  filed  March  5. 
1982.  Applicant  D  ft  T  EXPRESS.  INC. 
4230  Elvis  Presley  Blvd^  Suite  400a 
Memphis..  TN  38116.  Representative: 
Henry  E.  Seaton.  1024  Pennsylvaiua 
Bldg..  425 13th  St,  N.W.,  Washington, 
DC  20004,  (202)  347-8862.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between 
Lexirigton.  Luray.  Beech  Bluff.  Ralston. 
Terrell.  Malesus.  Medon.  Toone.  Conger. 
Bolivar,  Middleburg.  Hickory  Valley, 
and  Grand  Junction.  TN.  Michigan  City. 
Lamar,  Hudsonville,  Holly  Springs, 
Waterford,  Spraggins.  Abbeville. 
McClary,  College  HiU,  Oxford.  Taylor, 
and  Water  Valley.  MS,  Deanefield. 
Whitesville.  Hiilpot  Oak  JUdge. 
Masonville.  Thompsonville.  and 
Edgoten,  KY,  Kenwood.  Hickory  Point 
Dodsville,  Fox  Bluff,  Chapmansboro, 
Parkburg,  Deanburg,  Silerton,  Homsby. 
Series,  and  Lacy,  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  153601  (Sub-8).  filed  March  3. 
1982.  Applicant  IJ^J^.  LTD.  80  East 
Little  Canada  Road.  St  Paul.  MN  55117. 
Representative:  Melvin  M.  Freese,  P.O. 
Box  43355.  St  Paul  MN  55164.  (612)  633- 
2661.  Transporting  food  and  related 
products,  between  points  in  AR.  CO,  IL. 
IN.  IA.  KS.  KY.  ML  MN.  MO,  MT.  NE. 
NY.  ND.  OH  OK.  PA,  SD.  TN.  TX.  WV. 
WLandWY. 

MC  154861  (Sub-7).  filed  March  3. 
1982.  Applicant  CAROLINA  MOTOR 
EXPRESS.  INC.  P.O.  Box  550  Forest 
City.  NC  28043.  Representative:  Eric 


Meierhoefer,  Suite  lOOO  1029  Vermont 
Ave..  N.W..  Washington.  DC  20005.  (202) 
347-0332.  Transporting  lumber  and 
wood  products,  between  points  in 
Flathead  County,  MT,  on  the  one  hand, 
and,  on  the  other,  points  in  VA,  TN,  GA. 
andSC 

MC  155261  (Sub-1),  filed  March  O 
1982.  Applicant  ROBERT  PARRY,  620 
Powell  Ave..  Qarks-Summit  PA  18411. 
Representative:  Joseph  A.  Keating.  Jr.. 
121  South  Main  St.  Taylor,  PA  18517. 
(717)  562-1202.  Transporting  salt  and 
salt  products,  between  points  in  the  \5&. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  International  Salt 
Company,  of  Qarks-Summit  PA. 

MC  156000  filed  March  3, 1982. 
Applicant  FLOR-DRI  SUPPLY 
COMPANY.  INC,  4629  West  Fort  St. 
Detroit  Ml  48209.  Representative: 
William  R.  Ralls.  118  West  Ottawa. 
Suite  a  Lansing,  MI  48933,  (517)  372- 
6622.  Transporting  beer,  (a)  between 
Detroit  ML  on  the  one  hand,  and,  on  the 
other,  points  in  TN,  FL,  KY,  and 
Hamilton  County,  OH,  and  (b)  between 
points  in  Hamilton  County,  OH,  on  the 
one  hand,  and.  on  the  other,  points  in 
KYandTN. 

MC  156510  filed  March  8. 1982. 
Applicant  J  LINE.  INC.  Gibson  Hill 
Road.  P.O.  Box  21.  Greene,  RI 02827. 
Representative:  Charies  E.  Werchadio 
(same  address  as  applicant),  (401)  397- 
5037.  Transporting  copper  wire,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Collyer  Insulated  Wire  Co..  of  Lincoln. 
RL 

MC  157410  (Sub-1).  filed  March  2. 
1982.  Applicant  LEALICE  DEHONEY. 
d.b.a.  HERITAGE  TOURS.  1204  S.  Third. 
Suite  A.  Louisville.  KY  40203. 
Representative:  William  W.  Dehoney 
(same  address  as  applicant),  (502)  636- 
9211.  As  a  broker,  at  Louisville,  KY,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  158441  (Sub-1).  filed  February  17. 
1982.  Applicant  BOBBY  FRYAR 
lltUCKING.  418  S.  Seminole  Drive. 
Chattanooga,  TN  37411.  Representative: 
Bobby  Fryar  (same  address  as 
applicant).  (615)  867-016O  Transpmling 
lime  stone  rock,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Tac 
Industries.  Inc  of  Dalton,  GA. 

MC  160061.  filed  March  0 1962. 
Applicant  GEAUGA  TRANSFER 
SERVICE.  INC.  P.O.  Box  125, 
Middlefield.  OH  44062.  Representative: 
Lewris  S.  Witherspoon.  2455  North  Star 
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Road.  Columbus,  OH  43221.  l-(ei4)  48ft- 
0448.  Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
widi  By-Products  Management  of  Ohio, 
Ina,  of  Cleveland,  OH. 

MC  160840.  filed  March  4, 1982. 
Applicant  BDDVS  TRAVEL  ft 
CHARTER  SERVICE.  INC.  2428  Auburn 
Blvd.,  Sacramento,  CA  96821. 
Representative:  JaniM  H  Gdseth,  100 
Bush  St.  21st  F)oor.  San  Francisca  CA 
94104,  (415)  986-577a  As  a  broker  at 
Sacramento,  CA,  in  arranging  for  the 
transportation  of  pasaengers  and  iheir 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  CA  and  axtending  to  points  in 
the  U.S.  (includii«  AK  and  HI). 

MC  160851,  filed  March  5. 1982. 
Applicant:  CONSTRUCTION 
TRANSPORT,  INC..  d.b.a.  CTI.  1217 
West  Park  Drive,  P.O.  Box  428. 
Huntington.  IN  46750.  Representative: 
Richard  A.  Huser.  1301  Merchants  Plaza, 
Indianapolis,  IN  46204-3491. 
Transporting  cement,  between  points  in 
Allen,  Wliitley,  Huntington,  Wabash. 
Wells,  Miami,  Howard  and  Madison 
Countie*.  IN,  Paulding.  Greene,  and 
Lucas  Counties.  OH,  and  Monroe 
Coimty.  MI. 

MC  160861.  filed  March^5. 1982. 
Applicant:  MARVIN  WARD 
TRUCKING.  2607  Shenandoah.  Tyler, 
TX  75701.  RepresenUtive:  William 
Sheridan.  P.O.  Drawer  5049,  Irving.  TX 
75062.  (214)  255-6279.  Transporting /o6c/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  160870.  filed  March  5, 1982. 
Applicant  O/P  TRANSPORTATION 
LTD.,  INC.  12290  S  W  Main,  Tigard,  OR 
97223.  Representative:  Oliver  L 
Patterson  (same  address  as  applicant) 
(503)  684-1470.  Transporting  ^e/je/ti/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (including  AK  but  excluding  HI), 
under  continuing  contract(s)  with  East- 
West  Consolidators.  Inc.,  of  Tualatin. 
OR.  Marine  Intermodal  Cooperative 
Association,  of  Portland.  OR.  and 
Cascade  West  Materials,  Inc..  of  Lake 
Oswego,  OR. 

MC  160671.  filed  March  5, 1982. 
Applicant:  SWARTHOUT  ft  FERRIS 
BUS  SERVICE,  INC,  115  Graham  Road, 
Ithaca,  NY  1486a  Representative: 
Lawrence  E.  Undeman,  4660  Kenmore 


Ave.,  Suite  1203,  Alexandria,  VA  22304 
(703)  751-2441.  Transporting  paggengen 
and  their  baggage,  in  the  same  veUde 
with  passengers,  in  charter  operathma, 
between  points  in  the  U.S.  (except  AK 
and  HI),  nnder  oontimiing  ooirtractfs) 
with  Swarthout  ft  Ferris  Boa  Service,  of 
Ithaca.  r*Y. 

MC  160881  filed  March  a  1082. 
Applicant:  LEO  A.  HOLT,  7311  Adantic 
Avenue,  Ventnor.  NJ  OBIOSi, 
Representative:  Leo  A.  Holt  (same 
address  as  applicant)  (IX)9)  n3-7849. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehide  with 
passengers,  in  special  and  charter 
operations,  limited  to  the  transportation 
of  not  more  than  24  pasaoigers  in  any 
one  vehicle,  not  including  me  driver,  in 
non-scheduled  dooj^to-door  service, 
between  Atlantic  City,  N).  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  MD,  NI,  NY,  PA.  VA,  and  DC 
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Decided:  March  11, 1962. 

By  the  CommiMion.  Review  Board  No.  1. 
Members  Parlcer,  Chandler,  and  Portier. 

MC  143023  (Sub-7),  filed  March  3, 
1982.  Applicant:  CHI-WAUKEE  TRUCK 
LINES,  INC.,  1501  West  Pershing  Rd., 
Chicago,  IL  60609.  Representative: 
Donald  E.  Weishaar,  Suite '4-2777  Pfniey 
Rd.,  Downers  Grove,  IL  60615,  312-620- 
8664.  Transporting  beverages,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Elmwood  Distributors,  faia,  and  C  ft  S 
Distributors.  Inc..  bodi  of  Chicago,  IL 

MC  156133.  filed  February  28, 1982. 
Applicant:  TRl  STATE  TIRE  ft  RUBBER 
INC..  d.b.a.  TANDEM  TRANSPORT.  322 
U.S.  Highway  West  20.  Middgan  City. 
IN  46360.  Representative:  James  M. 
Hodge.  3730  Ingersoll  Ave.,  Des  Moines, 
lA  50312.  515-247-4985.  Transporting 
lumber,  wood  products,  and  building 
materials,  between  the  facilities  of 
Champion  International  Corporation 
and  Weyerhaeuser  Company,  at  points 
in  the  U.S.  (except  AK  and  HI),  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  U.S.,  in  and  east  of  MN,  L\.  MO, 
AR.  and  LA. 

MC  156133  (Sub-1).  filed  Mardi  3, 
1982.  Applicant:  TRI  STATE  TIRE  ft 
RUBBER,  INC.,  d.b.a.  TANDEM 
TRANSPORT,  322  U.S.  Highway  West 
20,  Michigan  City,  IN  46360. 
Representative:  James  M.  Hodge,  3730 
Ingersoll  Ave.,  C>es  Moines,  lA  50312, 
515-247-4985.  Transporting  (\)phstic 
pipe,  and  building  and  insulating 
materials,  between  the  facilities  of 
Manville  Sales  Corporation,  at  those 
points  in  the  U.S.,  in  and  east  of  MN,  LA. 
MO,  AR,  and  LA,  on  the  one  hand,  and, 
on  the  oiiar,  tboae  poiirtt  in  die  U.S.,  fai 


and  east  of  MN;  lA,  MO,  AR,  and  LA, 
and  (2)  building  materials,  and 
refractory  products,  between  the 
fadlities  of  General  Refractoriea 
Company,  at  pointa  hi  IL,  IN,  lA.  KY,  KS, 
MD,  MI,  MN,  MO,  NE.  N).  NY,  OH,  PA. 
TN,  WL  and  WV,  on  die  one  band,  and, 
on  die  odier.  pointa  in  IL,  IN,  lA.  KY,  KS, 
MD,  ML  MN,  Ma  NE.  NJ,  NY,  OH.  PA. 
TN,  WL  and  WV. 

MC  160472,  filed  Mardi  2, 1982. 
AppUcant  TSOiAN  CORPORATION, 
Rte.  No.  3,  Wolf  Lake.  H.  82988. 
Represoatativc:  ]adk  L,  SdilUer.  123-60 
83rd  Ave  Kaw  Gardena.  NY  11415,  212- 
263-2(^8.  Transportiag^iiemy 
commodities  (except  household  goods), 
between  points  in  the  U.&  (except  AK 
and  HI),  under  continuing  cQntract(^ 
with  (a)  C-I-L  Chemicals,  Ina,  of 
Plattabwrgh.  NY,  (b)  Ciaco  Corporation, 
of  Nashville,  IL,  (c)  Familian  Sierra 
Craft,  Inc.,  of  Caldwell  ID,  (d) 
International  Minerals  ft  Chem.,  of  Des 
Plauies,  IL,  (e)  Mid  West  Carbide 
Corporation. -of  Keokuk,  LA,  and  (i) 
Nitro-chem  Energy  Corp.,  of  Rolling 
Meadows,  IL  Condition:  to  the  extent 
any  permit  Issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issuance. 
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Decided:  March  15, 1982. 
By  the  Commlstion.  Review  Board  No.  2, 
Members  Carieton.  Fisher  and  Williams. 

MC  36485  (Sub-1).  filed  March  4, 1982. 
Applicant:  P.  E.  BURKE  MOVING  ft 
STORAGE  CORP.,  113  Crescent  Street 
Waltham,  MA  02154.  Representative: 
Gerald  A.  Burke  (same  address  as 
applicant)  (617)  894-1900.  Transporting 
household  goods,  between  points  in  ME, 
NH,  VT,  MA.  CT,  Rl,  NY,  NJ,  PA,  MD. 
DE,  VA.  WV,  OR  NC  and  DC 

MC  113624  (Sub-89),  filed  March  2, 
1982.  Applicant  WARD  TRANSPORT, 
INC.,  P.O.  Box  735,  Pueblo.  CO  81002. 
Representative:  Leslie  R.  Kehl,  1660 
Uncob  St,  Suite  1600,  Denver,  CO  80284 
(303)  861-4028.  Transporting  ^enero/ 
commodities  (except  dasses  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (excejjl  AK 
and  HI),  under  continuing  contract(s) 
with  Wycon  Chemical  Company,  of 
Houston,  TX. 

MC  120464  (Sub-d),  filed  March  4, 
1982.  Applicant  SY^T^  TRANSPORT, 
1710  B.  29di  St.  Long  Beach,  CA  9080& 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  4334,  Santa  Ana,  CA  92702,  (714) 
667-8107.  Transporting  (1)  petroleum 
and  related  proiiucts  and  (2)  chemicals 
and  related  products,  (a)  between  points 
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in  CA,  CHI.  WA.  andTX.  (b)  between 
points  in  CA.  OR,  WA.  and  TX.  ob  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  NV,  UT.  and  NM  uid  (c)  between 
points  in  CA.  on  die  one  hand  and.  on 
the  other,  point*  in  OH.  t^,  NY,  and 
WV. 

MC  12328S  (Sab-15),  filed  March  5, 
1982.  Applicant:  CLETBX  TRUCKING, 
INC.,  P.O.  Box  812,  Clebume,  TX  760S1. 
Representative:  Clayte  Binion,  623  S. 
Henderson,  2nd  Fl.,  Fort  Wordi,  TX 
76104,  (817)  332-4415.  Transporting  dry 
commodities,  in  bulk,  between  points  in 
AL  AZ,  AR.  CA.  CO,  GA,  IL  lA.  KS, 
KY.  LA.  MN,  MS,  Ma  MT,  NE.  NM,  ND, 
OK,  SD,  TN.  TX,  UT,  WL  and  WY. 

MC  140645  (Sub-22).  filed  March  8, 
1982.  Applicant  UNFTED  TRUCKING, 
INC..  P.O.  Box  398,  Tallapoosa,  GA 
307ia  Representah've:  Clyde  W.  Carver. 
P.O.  Box  720434,  AUanta,  GA  30328. 
(404)  256-4320.  Transporting  such 
merchandise  as  is  dealt  in  by  retail 
paint  stores,  between  Charlotte.  NC 
Chicago,  IL  Indianapolis,  IN  and 
Memphis.  TN,  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  L\,  MO.  AR,  and  LA. 

MC  141205  (Sub-53),  filed  March  9, 
1982.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  600  S. 
Cherry  St.,  Denver,  CO  80222. 
Representative:  F.  Robert  Reeder,  Box 
11898,  Salt  Lake  Qty,  UT  84147,  (801) 
532-1234.  Transporting  petro/eum  and 
petroleum  products,  between  points  in 
MT.  WY.  UT.  AZ.  NM.  ND,  SD.  OK.  NE. 
KS.  CO.  CA.  ID,  and  NV. 

MC  142005  (Sub-3),  filed  March  6, 
1982.  Applicant:  CHARLES  D. 
ZEISLOFT.  403  E.  Ehn  St.  Wenonah.  NJ 
08090,  Representative:  Alan  Kahn,  1430 
Land  TiUe  Bldg.,  Philadelphia.  PA  19110, 
(215)  561-1030.  Transporting  (1)  ores  and 
minerals,  and  (2)  clay,  concrete,  glass  or 
stone  products,  between  points  in  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  DE.  MD,  NY.  PA.  and  VA. 

MC  144345  (Sub-25).  filed  March  8, 
1982.  Applicant:  DON'S  FROZEN 
EXPRESS.  INC..  3820  Airport  Ave.. 
Caldwell,  ID  83605.  Representative: 
David  E.  Wishney.  P.O.  Box  837.  Boise, 
ID  83701,  (208)  336-5955.  Transportmg 
such  commodities  as  are  dealt  in  or 
used  by  restaurants,  between  points  in 
Los  Angles  County,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  Cache 
County,  UT,  ID.  NV,  OR,  and  WA. 

MC  148045  (Sub-e),  filed  March  8 
1982.  Applicant  QUAD  CITY 
SPOTTING  SERVICE.  INC.,  1807  W. 
River  Drive.  P.O.  Box  4168.  Davenport 


LA  52808.  Represent^ve:  )oeeph  Winter, 
29  S.  LaSalle  SU  Chicago,  IL  60603,  (312) 
263-2306.  Transporting  ^enenz/ 
commodities  (except  dasses  A  and  B 
explosives,  household  goods,  and 
commodities  in  boDc),  between  the 
facilities  of  Ralston  Parina  Cmnpany.  at 
points  in  the  U.S.  (except  AK  and  Hi),  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  155004  (Sub-6).  filed  March  5, 
1982.  Applicant  JOSEPH  LAND  AND 
CO.,  INC.  West  Central  Ave.,  P.O. 
Drawer  3310,  Lake  Wales,  FL  33853. 
Representative:  J.G.  Dail.  Jr.,  P.O.  Box 
LL  McLean.  VA  22101.  (709)  899-305a 
Transporting  food  and  related  prodacts, 
textile  mill  products,  furniture  and 
fixtures,  pulp,  paper  and  related 
products,  chemicals,  and  related 
products  (except  coounodities  in  bulk), 
rubber  and  plastic  prodacts,  metal 
products,  machinery,  and  instruments 
and  photographic  goods,  between  points 
in  AL  AZ,  AR.  CA,  CO,  CT,  DE,  FL  GA. 
IL  KS.  KY,  LA,  MD,  ML  MS,  MO,  NV, 
NJ,  NM,  NY,  NC,  OK,  OR,  PA,  SC  TN, 
TX,  UT,  VA,  WV,  WL  and  WY,  on  die 
one  hand,  and,  on  the  other,  points  in 
AL  AZ,  AR,  CA,  CO,  CT,  FL  GA,  LA,  IL 
KS.  KY,  LA.  MD.  MA,  MI,  NM,  MO,  NV, 
NJ,  NM,  NY,  OH,  OK,  OR,  PA.  SC  TN, 
TX,  UT.  VA.  WA.  WV.  WL  and  WY. 

MC  157265.  filed  March  1. 1982. 
Applicant  D  ft  B  TRUOONC  INC.  1021 
N.  DuPage  Avenue,  Lombard,  IL  60148. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St.  Chicago.  IL  60602.  (312) 
236-8225.  Transporting  lamps,  lighting 
fixtures  and  lamp  shades,  resistors, 
bearings,  vinly  floor  tile,  molding  and 
adhesivee,  curtain  poles  and  rod- 
fixtures,  shades  and  Venetian  blinds  and 
kindred  parts  thereto,  metal,  metal 
alloys  and  copper  sheets,  fire  hydrants 
and  protective  valves,  plastic  articles, 
hooks,  nail  and  adhesives,  roof-curbi, 
diffusers,  junction  boxes,  steel  cabinets, 
electrical  transmission  cable 
components  and  accessories,  computer 
media  and  consumer  products,  office 
furniture,  pneumatic  tires,  tubes, 
batteries  and  belting,  lawn  mowers, 
snow  blowers,  heaters  and  parts,  parts 
for  heaters,  turf  equipment,  sprinkler 
systems  and  accessories,  electrical 
material,  and  rubber  articles,  between 
points  in  IL  IN.  LA.  KY.  ML  MN,  MO, 
OH,  ND.  SD.  and  WL 

MC  157624  (Sub-1).  filed  March  5. 
1982.  Applicant:  PITTSBURGH- 
JOHNSTOWN-ALTOONA  EXPRESS, 
INC.,  821  Northridge  Dr.,  Pittsburgh.  PA 
15216.  Representative:  DONALD  J. 


BALSLEY.  )r,  2310  Grant  Odg.. 
Pittsbui^  PA  ISZia  (412)  471-180a 
Transporting  general  commodities 
(except  dasses  A  and  B  eiqilosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Alle^eny, 
Bedford.  Blair,  Cambria,  Fayette, 
Somerset  and  Westmoreland  Counties, 
PA.  on  the  one  hand.  and.  on  the  odier. 
poinU  in  AL  AR,  FL  GA.  IL  IN,  KY.  LA, 
MD,  ML  MS.  MO,  NJ,  fJY,  NC  OH,  PA. 
SC  TN,  TX.  VA,  WV,  WI  and  DC 

MCie0404.  filed  March  8. 1982. 
Applicant  ERIC  MOTOR  UNES.  INC, 
P.O.  Box  297,  Ne«^iaIL  CA  91322. 
Representative:  Milton  W.  Flack.  8383 
Wilshire  Bhrd.,  #9aa  Beverly  Hills,  CA 
90211,  (213)  655-3573.  Transporting 
general  commodities  (except  classes  A 
and  B  eiqilosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
Manufacturers  Coordination.  Inc.  of 
Hialeah.  FL 

MC  160845,  filed  March  3, 1982. 
Applicant  ROY  N.  CARLSON,  INC 
P.O.  Box  725.  Stanwood.  WA  98292. 
Representative:  Midiael  D. 
Duppenthaler.  211  S.  Washington  St. 
Seatde.  WA  98104.  (206)  622-322a 
Transporting  commodities  in  bulk, 
between  points  in  CA.  ID,  MT.  OR.  UT. 
andWA. 

MC  160654.  filed  March  5. 1982. 
Applicant  JENKINS  EQUIPMENT 
COMPANY.  INC.  d.b.a.  JECO 
TRANSPORT.  INC.  6020  N.E.  Columbia 
Blvd..  Portland.  OR  9721& 
Representative:  John  A.  Anderson.  The 
1515  Bldg..  Suite  801.  Portland.  OR  9720L 
(503)  227-^1586.  Transporting  building 
materials,  metal  products,  and 
machinery,  between  points  in  OR,  WA. 
ID,  and  CA. 

MC  160855.  filed  March  5, 1982. 
Applicant  O  ft  W  TRANSPORT,  INC, 
1706  Ehn  Sb^et,  Granger,  lA  50109. 
Representative:  Ronald  R.  Adams.  600 
Hubbell  Building,  Des  Moines,  LA  50309. 
(515)  244-2329.  Transporting  meat  and 
meat  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  nnder  a 
continuing  coatract(s)  with  John  MorreO 
ft  Co..  of  Chicago.  IL 

MC  160864.  filed  March  5. 1982. 
Applicant  H.W.G.  TRANSPORT.  INC, 
Hwy  6  West,  Iowa  City,  lA  5224a 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Ave.,  Neenah,  WI  5^56, 
(414)  722-2848.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
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grocery  business  houses,  between  points 
in  lA,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC 160874.  filed  March  8. 1982. 
Applicant:  B  &  L  ENTERPRISES.  81  Park 
Lane  Drive.  KalispeU.  MT  59001. 
Representative:  Clark  O.  Herron  (same 
address  as  applicant),  (406)  762-0216. 
Transporting  (1)  lumber  and  wood 
products,  (2)  ores  and  minerals,  (3) 
machinery,  and  [4]  food  and  related 
products,  between  points  in  MT,  AZ, 
CO,  ID.  OR,  UT,  WA.  and  WY. 

MC  160924,  filed  March  8, 1982. 
Applicant:  COMPLETE  TRAILER  ^ 
MOVERS,  INC.,  405  E.  Baseline  Rd.. 
Mesa,  AZ  85204.  Representative:  Bill 
Swafford  (same  address  as  applicant), 
(602)  892-0576.  Transporting  modular 
and  mobile  office  buildings,  between 
points  in  AZ,  NV.  UT.  and  NM. 

Agatha  L  Metgeoovich, 

Secretary. 

|FR  Doc  IZ-7S78  PiM  9-22-12:  a:4San| 
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DEPARTMEHT  OF  LABOR 

Employmant  and  Training 
Adminlatration 

Invaatigationa  Ragardhig 
CatUflcatlona  cf  EHgBXtty  To  Apf>ty  for 
Worfcar  A<4uatmant  Aaalatanca 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance  Employment  and 
Training  Administration,  has  instituted 
investigations  pursuant  to  section  221(a) 
of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 

determination  of  the  date  on  which  total 
or  partial  separations  began  or 


threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigaUons  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  2, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  2. 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Ubor,  801  D  Street,  NW.,  Washington, 
D.C  20213. 

Signed  at  Washington,  D.C  this  15th  day  of 
March  1982. 
Marvin  M.  Fookt, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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MIna  Saf  aty  and  Haatth  Adminlatration 
(Dock*!  Na  l»-«2-13-Cl 

Alabama  By-Producta  Corp.^  PatHion 
for  Modification  of  Application  of 
Mandatory  Saf  aty  Standard 

Alabama  By-Products  Corporation, 
P.O.  Box  10246,  Birmingham,  Alabama 
35202  has  filed  a  petition  to  modify  the 
application  of  30  CFR  49.6(a)(2)  (mine 
rescue  teams;  equipment  and 
maintenance  requirements)  to  the 
following  mines: 


a.  Chetopa  Mine  (ID.  No.  01-00323) 
and  the  Maxine  Mine  (I  J}.  No.  01- 
00322),  both  located  in  Jefferson  County. 
Alabama,  and 

b.  Mary  Lee  No.  1  Mine  (I.D.  No.  01- 
00515),  Gorgas  No.  7  Mine  (I.D.  No.  01- 
00340),  Mary  Lee  No.  2  Mine  [ID.  No. 
01-00821).  and  Segco  No.  1  Mine  (I.D. 

No.  01-00347).  all  located  in  Walker 
County,  Alabama. 

The  petition  is  filed  under  section 
101  (c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

j\  summary  of  the  petitioner's 
^atements  follows: 


1.  The  petition  concerns  the 
requirement  that  each  mine  rescue 
station  be  equipped  with  a  portable 
supply  of  liquid  air,  liquid  oxygen, 
pressurized  oxygen,  oxygen  generating 
or  carbon  dioxide  absorbent  chemicals, 
as  applicable  to  the  supplied  breathing 
apparatus  and  sufficient  to  sustain  each 
team  for  six  hours  while  using  the 
breathing  apparatus  during  rescue 
operations. 

2.  All  of  the  above  listed  mining 
operations  are  within  two  hours  ground 
travel  time  of  each  other  and  are  also 
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witfain  two  hours  gromd  btnrei  time  of 
the  mine  rescue  station  and  the  oxygen 
supplier. 

3.  Petitioner  uses  liquid  oxygen 
breathing  apparatus.  There  is  cuirendy 
no  feasible  means  by  which  liquid 
oxygen  can  be  stored  for  any  reasonable 
length  of  time. 

4.  At  two  of  petitioner's  mining 
operations,  one  of  which  is  within  five 
minutes  ground  travel  time  and  the  other 
within  twenty  minutes  ground  travel 
time  of  the  mine  rescue  station,  liquid 
oxygen  is  used  in  burning  and  welding 
operations  in  the  surface  shops. 
Therefore,  two  immediate  sources  of 
liquid  oxygen  are  provided  which  can  be 
backed  up  by  unlimited  availability  fit)m 
the  oxygen  supplier  who  is  well  within 
the  twp  hour  grotmd  travel  time. 

5.  The  regulations  require  that  mine 
rescue  teams  be  stationed  within  two 
hours  ground  travel  time  of  any  mine 
they  serve.  In  petitioner's  situation  not 
only  are  the  mine  rescue  teams  and 
rescue  station  within  two  hours  time, 
but  the  source  of  liquid  oxygen  is  also. 
In  every  instance,  an  adequate  supply  of 
liquid  oxygoi  could  be  on  site  before  the 
time  of  arrival  of  the  mine  rescue  team. 
Petitioner  therefore  proposes  that  in  lieu 
of  storing  liquid  oxygen  at  the  mine 
rescue  station,  a  modification  be  granted 
with  the  understanding  that  liquid 
oxygen  will  be  available  to  all 
operations  within  two  hours  ground 
travel  time — the  same  response  time 
afforded  to  mine  rescue  teams. 

6.  Petitioner  states  that  the  proposed 
alternative  and  conditions  outlined 
above  will  provide  the  same  degree  of 
safety  for  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comnents 

Persons  interested  in  diis  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
22. 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  IS,  1962. 

Patricia  W.  SUvay. 

Acting  Director,  Office  ofStandonk. 

Regu/alions  and  VariaiKee. 


[Dodm  Na  H-«1-266-CI 

Coal  VaOey  Mining  Co.;  PotWoa  for 
Modification  of  AppMcation  of 
Mandatory  Saf  aty  Standwd 

Coal  Valley  Mining  Co..  Drawer  420. 
Cedar  Bluff,  Virginia  24609  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  [cabs  and  canopies]  taits 
No.  3A  Mine  located  in  Pike  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Hie  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  coal  seam  ranges  fitjm  38  to  50 
inches  in  height  with  ascending  and 
descending  grades  creating  dips  in  the 
coal  bed. 

3.  Installation  of  cabs  or  canopies 
would  result  in  a  diminution  of  safety 
for  the  miners  affected  becaose  die 
canopies,  in  this  mhiing  hei^t  could 
strike  and  dislodge  roof  support  In 
addition,  die  canopies  cause  a  cramped 
operating  compartment  and  reduce 
visibility,  exposing  miners  to  potential 
hazards. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comment* 

Persons  interested  bi  tius  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  <^ce  on  or  before  April 
22, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  15. 1982. 
Patrida  W.  Silvejr. 

Acting  Director,  Office  of  Standards, 
Regafations  and  Variances. 

(PR  Doc  12-7711  FUad  ».a-82:  BM  amj 
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[Docket  No.  M-42-20) 

ConaoOdation  Coal  Co.;  PatllkMi  for 
Modification  of  Apptation  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.901  (protectioa 
of  low  and  medium-voltage  three-phase 
circuits)  to  its  Georgetown  Preparation 
Plant  (ID.  No.  33-00958)  kicated  in 
Harrison  County,  Ohio.  The  petition  is 


filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  requests  a  mndifination  of 
the  standard  as  it  applies  to  space 
heaters.  ' 

2.  Space  heaters  are  only  used  during 
cold  weather  in  order  to -prevent  various 
areas  from  freezing.  Wboi  the  plant  is 
operating,  the  space  heaters  are 
removed  to  a  storage  area. 

3.  Installation  of  stationary  space 
heaters  is  not  feasible.  They  cannot  be 
mounted  on  the  equipment  Thus,  they 
would  have  to  be  connected  to  the 
equipment  by  a  steel  strap  that  would 
create  a  stumbling  or  tripping  hazard. 

4.  As  an  alternative  to  tiie  groimding 
procedure  specified  in  the  standard, 
petitioner  proposes  a  redundant 
grounding  system.  The  ground  wire  in 
die  powa  cable  would  be  maintained, 
and  a  second  frame  ground  between  die 
frame  of  the  equipment  and  the  closest 
grounded  permanent  metallic  structure 
would  be  added.  This  ground  wire 
would  be  limited  to  a  maximum  length 
of  6  feet  and  would  be  at  least  a  6  AWG 
to  insure  mechanical  strength  and  good 
electrical  conductivity. 

5.  Petitioner  states  that  this 
alternative  would  provide  die  same 
protection  far  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  aiid 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
22, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address: 

Dated:  Mareh  IS.  198>. 
Patricia  W.  SBrey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  S»-7710  Pflad  I-B-tt  »«S  aa| 
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NUCLEAR  REQULATORY 
COMMISSION 

AppicaMona  for  Ucanaaa  To  Export 
Nudaar  FacHHaa  or  Matarlaia 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notiix  that  tlie  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  am>lication  is 
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on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  St..  NW..  Washington. 
D.C 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  April  i2, 1982.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 


Nam*  o(  applcant  data  o«  (ppKcatkxx  dM 
raoaivad,  and  application  numtMr 


Enion  Nudaar,  Mar.  1. 1982,  Mar.  S,  1962, 

XSNM0193e. 
Enon  Nudaar.  Mar.  10.  19S2.  Mar.  IB, 

1902.  XSNM01937. 
Enon  Nudaar,  Mar.  10.  lOSZ  Mar.  IS, 

1962.  X8NM0193S. 


Regulatory  Commission.  Washington, 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State.  Washington,  D.C.  20520. 

In  its  review  of  application  for  license 
to  export  production  or  utilization 
facilities,  special  nuclear  material  or 
source  material,  noticed  herein,  the 
Commission  does  not  evaluate  the 
health,  safety  or  environmental  effects 
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in  the  recipient  nation  of  the  facility  or 
material  to  be  exported.  The  table  below 
lists  all  new  applications  for  the  week 
ending  March  19, 1882. 

Dated  this  18th  day  of  March  at  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Marvin  R.  Peterson. 

Acting  Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 
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[Do«k«t  No*.  50-317  and  80-S18] 

Baltiinora  Qas  and  Electric  Co.; 
Issuance  of  Amendmenta  to  Facility 
Operating  Ucenaea 

The  Nuclear  Regulatory  Commission 
(the  Commission]  has  issued 
Amendment  Nos.  68  and  50  to  Facility 
Operating  License  Nos.  DPR-53  and 
DPR-a9  issued  to  Baltimore  Gas  and 
Electric  Company,  which  revised 
Technical  Specifications  fbr  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant. 
Unit  Nos.  1  and  2  located  in  Calvert 
County,  Maryland.  The  amendments 
were  effective  on  the  date  of  issuance. 

The  amendments  revise  the  Appendix 
A  and  Appendix  B  Technical 
SpeciHcations  to  reflect  the  recent 
management  reorganization,  incorporate 
shift  staffing  requirements,  and  add  a 
monthly  reporting  requirement 
concerning  pressurizer  safety  and  relief 
valve  failures  and  challenges. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 


impact  and  that  pursuant  to  10  CFR 
51.6(d)(4)  an  environmental  impact    • 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepcu«d  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendments  dated  January  22, 1982,  (2) 
Amendment  Nos.  68  and  50  to  License 
Nos.  DPR-53  and  ViPR-W,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W,  Washington.  D.C.  and  at  the 
Calvert  County  Library,  Prince 
Frederick,  Maryland.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated:  at  Bethesda,  Maryland,  this  9th  day 
of  March,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Robot  A  Claik, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

[FR  Doc  62-7708  Filed  3-22-a2:  MS  ua\ 
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(Docfcat  Nos.  80-280  and  80-281) 

FkKkla  Power  and  Light  Co^  laauance 
of  Amendmenta  to  Facility  Operating 
Ucenaea 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  Na  80  to  Facility  Operating 
License  No.  DPR-31,  and  Amendment 
No.  74  to  Facility  Operating  License  No. 


DPR-41  issued  to  Florida  Power  and 
Light  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  Turkey  Point  Pland,  Unit 
Nos.  3  and  4  (the  facilities)  located  in 
Dade  County.  Florida.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

The  amendments  change  the 
Technical  Specifications  to  specify  new 
power  distribution  limits  related  to  base 
load  and  radial  bumdown  operation. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  14, 1981,  as 
supplemented  on  November  23, 1981  and 
January  28, 1982.  (2)  Amendment  Nos.  80 
and  74  to  License  Nos.  DPR-31  and 
DPR-41,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
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at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W.,  Washington. 
D.C  and  at  the  Environmental  and 
Urban  Affairs  Library,  Florida 
International  University,  Miami,  Florida 
33199.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  diis  17th  day 
of  March,  1982. 

For  the  Nuclear  Regulatory  Commissioa 
'  Steven  A.  Varga, 

Chief,  (^rating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

PV  Doc  >2-777D  Filed  S-Z2-82:  »45  wal 
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[NUREG-0783] 

Issuance  and  Availability; 
"Suppresalon  Pool  Temperature  UmKa 
for  BWR  ContalnmenT 

The  Nuclear  Regulatory  Commission 
(NRC)  staff  has  prepared  a  report 
entitled.  "Suppression  Pool  Temperature 
Limits  for  BWR  Containments," 
(NUREG-0783).  This  report  provides  the 
staffs  partial  resolution  of  "Unresolved 
Safety  Issue"  A-39,  "Determination  of 
Safety  Relief  Valve  (SRV)  Pool  E)ynamic 
Loads  and  Temperature  Limits  for  BWR 
Containment." 

All  BWR  plants  are  equipped  with 
safety/relief  valves  (SRVs)  to  protect 
the  reactor  from  overpressure.  Plant 
operational  transients,  such  as  turbine 
trips,  actuate  the  SRVs  causing  mass 
and  enecgy  to  be  released  into  the 
suppression  pool  through  the  SRV  lines. 
Steam  is  then  condensed  in  the 
suppression  pool  in  a  stable  condition. 
However,  an  instability  of  steam 
condensation  as  a  resiilt  of  extended 
steam  blowdown  may  result  causing 
severe  vibratory  loads  on  containment 
structures.  Current  practice  to  prevent 
this  phenomenon  from  occurring  is  to 
restrict  the  allowable  operating 
temperature  envelope  via  the  plant 
Technical  Specifications.  This 
restriction  is  referred  to  as  the  pool 
temperature  limit. 

Resolution  of  the  concern  of  steam 
condensation  instability  for  Mark  1,  II 
and  III  containments  has  been  reached 
and  is  presented  in  this  NUREG  report 
Included  in  the  report  are:  (1)  The 
acceptance  criteria  related  to  the 
suppression  pool  temperature  limits;  (2) 
the  events  required  to  analyze  the 
suppression  pool  temperature  responses; 
(3)  the  assumptions  used  for  the 
analyses;  and  (4)  the  requirements  for 
the  suppression  pool  temperature 


monitoring  system.  NUREG-0783  is  not 
a  substitute  for  the  regulations  and 
compliance  is  not  a  requirement 

In  implementing  the  requirements 
described  in  NUREG-0783.  the  staff  will 
assure  that  all  licensees/applicants  for 
Mark  I  plants  document  the  information 
related  to  suppression  pool  temperature 
limits  in  conjunction  with  the 
requirements  for  the  Mark  I  Long  Term 
Program  (defined  in  NlJREG-0661)  and 
all  applicants  with  Mark  II  and  III 
containments  document  the  same 
information  during  the  Final  Safety 
Analysis  Report  (FSAR)  review. 

Copies  of  NUREG-0783  will  be 
available  after  March  1982.  Copies  will 
be  sent  directly  to  utilities,  utility 
industry  groups  and  associations,  and 
environmental  public  interest  groups. 
Other  copies  will  be  available  for 
review  at  the  NRC  Public  Document 
Room,  1717  H  Street  N.W..  Washington. 
D.C.  and  at  the  Commission's  Local 
Public  Document  Rooms  located  in  the 
vicinity  of  nuclear  power  plants. 
Addresses  of  these  Local  Public 
Document  Rooms  can  be  obtained  from 
the  Chief,  Local  Public  Document  Room 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
telephone  (301)  492-7536. 

Dated  at  Bethesda.  Maryland,  tliis  18th  day 
of  March,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Stephen  H.  Hanauer, 

Director,  Division  of  Safety  Technology. 
Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc  8S-7772  Filed  3-a-a£  SM  am) 
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(Ooekst  Nos.  50-282  and  50-306] 

Norttiem  States  Power  Co.;  laauance 
of  Amendmenta  to  Fadttty  Operating 
Ucenaea 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  55  to  Facility  Operating 
License  No.  DPR-42,  and  Amendment 
No.  49  to  Facility  Operating  License  No. 
DPR-60  issued  to  Northern  Stdtes  Power 
Company  (the  Ucensee).  which  revised 
Technical  Specifications  for  operation  of 
Prairie  Island  Nuclear  Generating  Plant 
Unit  Nos.  1  and  2  (the  facilities)  located 
in  Goodhue  County,  Minnesota.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revised  the  common 
Technical  Specifications  for  the  Prairie 
Island  Nuclear  Generating  Plant  Unit 
Nos.  1  and  2  by  permitting  an  increase  in 
the  allowable  leakage  rate  for  the 
overall  airlock  door  tests.  Technical 
Specification  4.4.A.5.C  is  affected  by 
these  amendments.  The  {unendments 


also  renumbers  a  page  contained  in 
Amendments  53  and  47,  issued  on 
December  30, 1981. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulatioos.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  end  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  widi  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  February  1, 1982.  (^ 
Amendment  Nos.  55  and  49  to  License 
Nos.  DPR-42  and  DPR-60,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  avaialble  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
N.W.,  Washington.  D.C  and  at  the 
Environmental  Conservation  Libraiy, 
300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  March.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Claik. 

Chief,  Operating  Branch  No.  3,  Division  of 
Licensing. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Positions  Pieced  of 
Revoked 

agency:  Office  of  Personnal 

Management 

action:  Notice. 


:  lliis  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VL 


12406 
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Fon  nnrmui  MtPomiATiON  contaci; 

William  Bohling.  202-«32-e000. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  a  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Expected  Service  provisions  of  5 
CFR  Part  213  on  September  1, 1981  (46 
FR  43912).  Individual  authorities 
established  or  revoked  under  Schedules 
A,  B.  or  C  between  that  notice  and 
February  26, 1982  appear  in  a  listing 
below.  Future  notices  will  be  pubHshed 
on  the  fourth  Tuesday  of  each  month.  A 
consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 

Schedule  A 

The  following  exceptions  are 
established: 

In  the  Department  of  Defense, 
National  Defense  University,  up  to  16 
positions  of  senior  policy  analyst,  GS- 
15,  at  the  Strategic  Concepts 
Development  Center.  Initial 
appointments  to  these  positions  may  not 
exceed  3  years,  but  may  be  extended 
thereafter  for  additional  period(8)  not  to 
exceed  1  year  each.  Effective  October 
27. 1981. 

In  the  U.S.  Government  Printing 
Office.  Office  of  the  Assistant  Public 
Printer  (banning),  up  to  three  positions 
of  Research  Associate  at  grades  GS-IS 
and  below,  involved  in  the  study  and 
analysis  of  complex  problems  relating  to 
the  reduction  of  the  Government's 
printing  costs  and  to  provision  of  more 
effldent  service  to  customer  agencies 
and  the  public.  Appointments  under  this 
authority  may  not  exceed  1  year,  but 
may  be  extended  for  not  to  exceed  1 
additional  year.  Effective  August  17, 
1981. 

In  the  Department  of  Housing  and 
Urban  Development,  one  position  of 
Special  Advisor  to  the  Regional 
Administrator,  GS-301-14.  in  San 
Francisco.  Employment  under  this 
authority  may  not  exceed  2  years. 
Effective  October  5. 1981. 

In  the  General  Services 
Administration,  up  to  15  positions  at 
grades  GS-14/15.  to  bring  into  the 
agency  current  industry  expertise  in 
various  program  areas.  Appointments 
under  this  authority  may  not  exceed  2 
years.  Effective  January  26, 1982. 

In  the  Department  of  the  Air  Force,  up 
to  seven  positions.  GS-12-15,  in 
Headquarters  Air  Force  Logistics 
Command,  DCS  Logistics  Operation, 
Wright  Patterson  Air  Force  Base,  Ohio, 
which  will  provide  logistic  support 
management  staff  guidance  to  classified 
research  and  development  projects. 
Employment  under  this  authority  is  not 


to  exceed  January  31, 1S85.  Effective 
February  3, 1982.  The  following 
exceptions  are  revoked: 

In  the  Department  of  the  Interior, 
positions  of  teachers,  instructor, 
education  aid/technician,  and 
supervisor  of  classrooms,  GS-3/12,  at 
schools  run  by  the  Bureau  of  Indian 
Affairs;  revoked  effective  October  23, 
1981,  because  the  authority  has  expired 
by  its  own  terms. 

In  the  Department  of  Commerce. 
Office  of  Minority  Business  Enterprise, 
twenty-five  positions  of  Business 
Management  Fellowship  Program 
Specialists,  GS-ll/12:  revoked  effective 
October  16, 1981.  because  the  authority 
has  expired  by  its  own  terms. 

In  the  Department  of  Commerce, 
National  Technical  Information  Service, 
one  position  of  Clerk.  GS-4-,  revoked 
effective  October  7, 1981,  because  the 
position  is  not  longer  needed. 

In  the  Panama  Canal  Commission,  all 
positions  on  vessels  operated  by  the 
Commission:  revoked  effective 
November  2, 1981.  because  the  Panama 
Canal  Commission  no  longer  operates 
any  vessels. 

In  the  U.S.  Government  Printing 
Office,  one  Umpire*,  revoiked  effective 
August  18, 1981  beoause  the  position  no 
longer  exists. 

In  the  Department  of  Transportation, 
SL  Laivrenca  Seaway  Development 
Corporation,  one  Assistant  Manager. 
Seaway  International  Bridge:  revoked 
effective  August  28. 1961.  beoause  the 
position  no  longer  exists. 

In  the  Department  of  Transportation. 
Urban  Mass  Transportation 
Administration,  up  to  six  positions  in 
grades  GS-ll/15,  for  employment  in  the 
international  seminar  on  "llie  Role  of 
Urban  Transportation  in  Community 
Development."  Revoked  effective 
August  28, 1981.  because  the  position  no 
longer  exist. 

In  the  Environmental  Protection 
Agency,  up  to  12  positions  of  Sanitation 
Facility  Trainees.  WG-1  through  5.  to 
implement  the  Alaska  Village 
Demonstration  Projects  under  the  Water 
Quality  Improvement  Act  of  1970; 
revoked  effective  August  12. 1981. 
because  the  positions  no  longer  exist. 

In  the  entire  executive  civil  service, 
positions  at  grades  GS-15  and  below  on 
the  staff  of  the  Council  on  Wage  and 
Price  Stability,  and  positions  in  agencies 
which  are  members  of  the  Council,  when 
such  positions  are  needed  to  carry  out 
the  agencies'  responsibilities  under  the 
anti-infiation  program;  revoked  effective 
February  25, 1982.  because  the  authority 
has  expired  by  its  own  terms. 

In  the  entire  executive  dvll  service, 
positions  at  grades  GS-16, 17  or  18  on 
the  staff  of  the  Council  on  Wage  and 


Price  Stability:  revoked  February  25, 
1982,  because  the  authority  has  expired 
by  its  own  terms. 

In  the  entire  executive  civil  service, 
one  position  at  grade  GS-16, 17  or  18  on 
the  staff  of  the  Council  on  Wage  and 
Price  Stability;  revoked  effective 
February  25, 1982,  because  the  position 
ceased  to  exist. 

In  the  entire  executive  dvl]  service, 
all  positions  of  a  project  nature  when 
filled  by  individuals  the  salaries  of 
whom  are  paid  out  of  (1)  funds  allocated 
by  the  President  under  authority  of  Pub. 
L  87-658,  the  Public  Works  Acceleration 
Act  of  1962,  approved  September  14, 
1962.  or  (2)  funds  allocated  by  the 
Secretary  of  Commerce  under  authority 
of  title  X  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended;  revoked  effective  July  16. 
1981.  because  part  1  is  no  longer  used 
and  part  2  has  expired  by  its  own  terms. 

In  the  Department  of  Treasury.  Staff 
Assistant  positions  established  to  aid  in 
the  reorganization  of  Bureau  of  Customs 
under  Reorganization  Plan  No.  1  of  1965, 
when  filled  by  persons  with  1  year  or 
more  of  current  service  as  a  Presidential 
appointee  in  a  key  position  in  the 
Bureau;  revoked  effective  June  18, 1981, 
because  the  authority  is  no  longer 
needed. 

In  the  President's  Commission  on 
World  Hunger,  all  staff  positions: 
revcdced  effective  June  22, 1981,  beoaase 
the  authority  has  expired  by  its  own 
terms. 

In  the  President's  Commission  on  the 
Coal  Industry,  all  staff  positions; 
revoked  effective  June  25, 1981,  because 
the  authority  has  expired  by  its  own 
terms. 

In  the  President's  Commission  on  the 
Holocaust,  one  GS-15  Deputy  Executive 
Director,  one  GS-10  Staff  Assistant,  and 
one  GS-7  Secretary;  revoked  effective 
August  14, 1981,  because  the  authority 
has  expired  by  its  own  terms. 

In  the  President's  Commission  on  the 
Accident  at  Three  Mile  Island,  all  staff 
positions;  revoked  effective  June  22, 
1981,  because  the  authority  has  expired 
by  its  own  terms. 

In  the  National  Commission  on  Social 
Security,  all  staff  positions  at  GS-15  and 
below;  revoked  effective  June  25. 1981. 
because  the  authority  has  expired  by  its 
own  terms. 

In  the  Department  of  Health  and 
Human  Services,  St.  Elizabeth's 
Hospital  three  Medical  Officers 
(Surgical  Resident);  revoked  effective 
February  25, 1982,  because  the  positions 
are  no  longer  needed. 

In  the  Department  of  Health  and 
Human  Services,  St.  Elizabeth's 
Hospital,  four  Medical  Officers  (Physical 
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Medicine  and  Rehabilitation  Resident): 
revoked  effective  February  25, 1982, 
because  the  positions  are  no  longer 
needed. 

In  the  Department  of  Health  and 
Human  Services,  St.  Elizabeth's 
Hospital,  three  Medical  Officers 
(Internal  Medicine  Resident):  revoked 
effective  February  25. 1982,  because  the 
positions  are  no  longer  needed. 

In  the  Department  of  Health  and 
Human  Services,  St.  Elizabeth's 
Hospital,  two  Medical  Officers 
(Anatomical  Pathology  Resident); 
revoked  effective  February  25, 1982, 
because  the  positions  are  no  longer 
needed. 

In  the  Department  of  Health  and 
Human  Services,  St.  Elizabeth's 
Hospital,  three  Medical  Officers 
(Radiology  Resident);  revoked  effective 
February  25. 1982,  because  the  positions 
are  no  longer  needed. 

In  the  Department  of  Health  and 
Human  Services,  St.  Elizabeth's 
Hospital,  temporary  positions  of 
graduate  nurses  appointed  as  students 
for  the  purpose  of  receiving  12  weeks  of 
training  equivalent  to  psychiatric 
affiliation;  revoked  effective  February 
25, 1982,  because  positions  are  no  longer 
needed. 

In  the  Department  of  Health  and 
Human  Services,  St.  Elizabeth's 
Hospital,  one  position  of  Medical  Officer 
(Ophthalmology  Resident);  revoked 
effective  February  26, 1982,  because  the 
position  is  no  longer  needed. 

In  the  Department  of  Health  and 
Human  Services,  St.  Elizabeth's 
Hospital,  Student  Medical  Interns  for 
temporary  time  employment;  revoked 
effective  March  1, 1982,  because  the 
positions  are  no  longer  needed. 
'    In  the  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
positions  of  Special  escorts  to 
accompany  patients  of  the  PHS  in 
accordance  with  existing  laws  and 
regulations;  revoked  effective  February 
26, 1982,  because  the  positions  are  no 
longer  needed. 

In  the  Department  of  Health  and 
Human  Services,  up  to  30  positions  of 
clerical  assistants  employed  on  a  part- 
time  and  intermittent  basis  to  aid 
cooperating  clinicians  in  non-Federal 
tuberculosis  sanatoria  in  the  keeping  of 
records  and  the  preparation  of  reports  in 
connection  with  research  studies  into 
the  effectiveness  of  antimicrobial  agents 
in  the  treatment  of  tuberculosis;  revoked 
effective  February  26, 1982,  because  the 
positions  are  no  longer  needed. 

In  the  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
positions  in  the  National  Institute  of 
Mental  Health  involving  performance  of 
various  therapeutic  and  se'.vice 


assignments  under  a  rehabilitation 
program  concerned  with  the  treatment 
of  drug  addicts,  when  filled  by  persons 
who  have  a  history  of  drug  addiction 
and  who  have  been  successfully  treated; 
revoked  effective  February  26, 1982, 
because  the  positions  are  no  longer 
needed. 

In  the  Department  of  Health  and 
Human  Services,  up  to  20  positions  of 
HEW  Fellows  in  grades  GS-ll/15; 
revoked  effective  March  4, 1982, 
because  the  positions  are  no  longer 
needed. 

In  the  Farm  Credit  Administration, 
Federal  land  bank  association  receivers 
and  conservators;  revoked  effective 
February  24, 1982,  because  the  positions 
are  no  longer  needed. 

Schedule  B 

The  following  exception  is 
established: 

In  the  Department  of  the  Air  Force,  up 
to  four  interdisciplinary  positions  for  the 
Air  Research  Institute  at  the  Air 
University,  Maxwell  Air  Force  Base, 
Alabama,  fbr  employment  to  complete 
studies  proposed  by  candidates  and 
acceptable  to  the  Air  Force. 
Employment  of  any  one  individual  is  not 
to  exceed  1  year.  Such  employment  may 
be  extended  for  not  to  exceed  1 
additional  year.  Total  employment  of 
any  one  individual  under  this  authority 
may  not  exceed  2  years.  Effective 
September  16, 1981.  The  following 
exceptions  are  revoked: 

In  the  Export-Import  Bank  of  the 
United  States,  up  to  24  positions  of  Loan 
Specialist,  GS-7-14,  when  occupied  by 
persons  selected  jointly  by  commercial 
banks  and  the  agency  for  participation 
in  the  Eximbank-Commercial  Bank 
Orientation  Program:  revoked  effective 
February  10, 1982,  because  the  positions 
are  no  longer  needed. 

In  the  Community  Services 
Administration,  one  position  of  Chief. 
Research  and  Plans  Division:  revoked 
effective  March  3. 1982,  because  the 
position  ceased  to  exist 

Schedule  C 

The  following  exceptions  are 
established: 

In  ACTION,  one  Special  Assistant  to 
the  Assistant  Director.  Effective 
December  7, 1981. 

In  the  Department  of  Agriculture. 
Office  of  the  Secretary,  one  Office  ' 

Assistant  to  the  Executive  Assistant  to 
the  Secretary.  Effective  December  3, 
1981. 

In  the  Department  of  Agriculture, 
Office  of  the  Administrator,  one 
Confidential  Assistant  to  the 
Administrator.  Effective  December  10, 
1981. 


In  the  Department  of  the  Army.  Office 
of  the  Secretary,  one  Confidential  Staff 
Assistant  in  the  White  House  Support 
Group.  Effective  December  a  19B1. 

In  the  Department  of  Commerce, 
Office  of  the  Secretary,  one  Private 
Secretary  to  the  Under  Secretary  for 
Travel  and  Tourism.  Effective  December 
28,1981. 

In  the  Department  of  Commerce, 
Office  of  the  Under  Secretary,  one 
Confidential  Assistant  to  the  Under 
Secretary  for  Travel  and  Tourism. 
Effective  December  28, 1981. 

In  the  Department  of  Commerce, 
Office  of  the  Under  Secretary,  one 
Confidential  Assistant  to  the  Under 
Secretary.  Effective  December  4, 1981. 

In  the  Department  of  Commerce,  in 
the  International  Trade  Administration, 
one  Special  Assistant  to  the  Deputy  to 
the  Deputy  Assistant  Secretary  for 
Import  Administration.  Effective 
December  9, 1981. 

In  the  Department  of  Commerce, 
Office  of  Administration,  one 
Confidential  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
December  28, 1981. 

In  the  Department  of  Commerce, 
Office  of  Public  Affairs,  one  Special 
Assistant  to  the  Director  in  the  National 
Oceanic  and  Atmospheric 
Administration.  Effective  December  11, 
1961. 

In  the  Consumer  Product  Safety 
Commission,  Office  of  the  Chairman, 
one  Special  Assistant  Effective 
December  15, 1981. 

In  the  Department  of  Defense,  Office 
of  the  Secretary,  one  Special  Assistant 
to  the  Principal  Deputy  Assistant 
Secretary  of  Defense  (Health  Affairs). 
Effective  December  7. 1981. 

In  the  Department  of  Defense.  Office 
of  the  Secretary,  one  Special  Assistant 
to  the  Director,  Defense  Secmity 
Assistance  Agency  (DSAA).  Effective 
December  3, 1981. 

In  the  Department  of  Defense,  Office 
of  the  Under  Secretary,  one  Private 
Secretary  to  the  Director,  Defense  Test 
and  Evaluation.  Effective  December  28, 
1981. 

In  the  Department  of  Defense.  Office 
of  the  Under  Secretary,  one  Private 
Secretary  to  the  Assistant  Secretary  of 
Defense  (Research  and  Technology). 
Effective  December  7, 1981. 

In  the  Department  of  Education, 
Office  of  L^slation  and  Public  Affairs, 
one  Director  of  Editorial  Services  to  the 
Assistant  Secretary.  Effective  December 
3.1981. 

In  the  Department  of  Education, 
Office  of  Special  Education,  one  Special 
Assistant  to  the  Commissioner. 
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Rehabilitation  Services  Administration. 
Effective  December  4, 1981. 

In  the  Department  of  Education,  one 
Special  Assistant  to  the  Assistant 
Secretary  for  Qvil  Rights.  Effective 
December  9, 1981. 

In  the  Department  of  Education, 
Office  of  the  Under  Secretary,  one 
Secretary's  Regional  Representative. 
Effective  December  29. 1981. 

In  the  Department  of  Education, 
Office  of  the  Under  Secretary,  one 
Executive  Assistant  to  the  Under 
Secretary.  Effective  December  18. 1981. 

In  the  Department  of  Education,  one 
Special  Assistant  to  the  Deputy  Under 
Secretary  for  Intergovernmental  and 
Interagency  Affairs.  Effective  December 
31. 1981. 

In  the  Department  of  Energy,  one  Staff 
Assistant  to  the  Special  Assistant  to  the 
Secretary  for  Programs  and  Policies. 
Effective  December  10. 1981. 

In  the  Environmental  Protection 
Agency,  Offlce  of  the  Administrator,  one 
Intergovernmental  Liaison  Specialist  to 
the  Director  in  the  Offlce  of 
Intergovernmental  Liaison.  Effective 
December  29. 1981. 

In  the  Federal  Emergency 
Management  Agency,  one  Deputy 
Director,  OfBce  of  Congressional 
Relations.  Effective  December  10, 1981. 

In  the  Federal  Home  Loan  Bank 
Board,  Office  of  Examinations  and 
Supervision,  one  Secretary  to  the 
Director.  Effective  December  10, 1981. 

In  the  General  Services 
Administration,  Office  of  Program 
Control,  one  Special  Assistant  to  the 
Director.  Effective  December  18, 1981. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  one  Special 
Assistant  to  the  Director,  Office  of 
Program  Coordination  and  Review. 
Effective  December  17, 1981. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
one  Confidential  Assistant  to  the 
Executive  Secretary.  Effective  December 
18,1981. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
one  Confidential  Assistant  to  the 
Executive  Secretary.  Effective  December 
18,1981. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  the  Associate 
Administrator,  one  Confidential 
Assistant  to  the  Associate 
Administrator  for  External  Affairs, 
Health  Care  Financing  Administration. 
Effective  December  11, 1981. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
one  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 
Effective  date  December  15, 1981. 


In  the  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Regional  Administrator,  one  Special 
Assistant  to  the  Regional  Adndnistrator. 
Effective  December  18, 1981. 

In  the  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
one  Executive  Assistant  to  the  Deputy 
Assistant  Secretary  for  Public  Housing 
and  Indian  Programs.  Effective 
December  23, 1981. 

In  the  Department  of  Housing  and 
Urban  Development,  one  Executive 
Assistant  to  the  Regional  Administrator. 
Effective  December  23, 1981. 

In  the  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration,  one  Special  Assistant  to 
the  Assistant  Secretary  for 
Administration.  Effective  December  28, 
1981. 

In  the  U.S.  International 
Communication  Agency,  Office  of 
Personnel  Services,  one  Staff  Assistant 
to  the  Director.  Effective  December  3, 
1981. 

In  the  Interstate  Commerce 
Commission,  Office  of  the  Managing 
Director,  one  Staff  Advisor  (Economics] 
to  the  Managing  Director.  Effective 
December  7, 1981. 

In  the  Department  of  the  Interior, 
Office  of  the  Secretary,  one  Special 
Assistant  in  the  Immediate  Office  of  the 
Assistant  Secretary-Policy,  Budget  and 
Administration.  Effective  December  7, 
1981. 

In  the  Department  of  the  Interior, 
Office  of  the  Secretary,  one  Special 
Assistant  to  the  Executive  Assistant  to 
the  Secretary.  Effective  December  7, 
1981. 

In  the  Department  of  the  Interior, 
Office  of  the  Secretary,  one  Special 
Assistant  to  the  Director,  Office  of 
Youth  Programs.  Effective  December  15, 
1981. 

In  the  Department  of  Justice,  Office  of 
Boards  and  Divisions,  one  Special 
Assistant  to  the  Assistant  Attorney 
General  for  Antitrust.  Effective 
December  3, 1981. 

In  the  Department  of  Justice,  Office  of 
the  U.S.  Attorney,  one  Secretary 
(Stenography).  Effective  December  3, 
1981. 

In  the  Department  of  Labor,  Office  of 
the  Secretary,  one  Special  Assistant  to 
the  Assistant  Secretary  for  Policy. 
Evaluation  and  Research.  Effective 
December  29, 1981. 

In  the  Department  of  Labor,  Office  of 
the  Assistant  Secretary,  one  Special 
Assistant  to  the  Assistant  Secretary  for 
Employment  and  Training.  Effective 
December  9, 1981. 

In  the  Department  of  Labor,  Office  of 
the  Under  Secretary,  one  Private 
Secretary  to  the  Executive  Assistant  to 


the  Under  Secretary.  Effective  December 
3, 1981. 

In  the  December  of  Labor,  Office  of 
the  Assistant  Secretary,  one  Special 
Assistant  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 
Effective  December  18, 1981. 

In  the  Department  of  Labor,  Office  of 
the  Administrator,  one  Confidential 
Staff  Assistant,  Wage  and  Hour 
Division.  Effective  December  9, 1981. 

In  the  Department  of  State,  Office  of 
the  Under  Secretary,  one  Special 
Assistant  to  the  Under  Secretary  of 
State  for  Management.  Effective 
December  3, 1981. 

In  the  Department  of  State,  Bureau  of 
Public  Affairs,  one  Public  Information 
Specialists  to  the  Assistant  Secretary. 
Effective  December  31, 1981. 

In  the  Department  of  Transportation, 
Office  of  the  Secretary,  one  Special 
Assistant  to  the  Director,  Office  of  Civil 
Rights.  Effective  December  31, 1981. 

In  the  Department  of  Treasury,  Office 
of  the  Secretary,  one  Senior  Assistant  to 
the  Assistant  Secretary  (Enforcement 
and  Operations).  Effective  December  28, 
1981. 

In  the  Department  of  Treasury,  one 
Secretary  to  the  Director.  Office  of 
Revenue  Sharing.  Effective  December  2. 
1981. 

In  the  Department  of  Treasury,  Office 
of  the  Commissioner,  one  Secretary 
(Stenography]  to  the  Commissioner. 
Effective  December  4, 1981. 

In  the  Veterans  Administration,  Office 
of  the  Adminstrator,  one  Confidential 
Assistant  to  the  Associate  Deputy 
Administrator  for  Logistics.  Effective 
December  29, 1981. 

In  ACTION,  one  Assistant  Director. 
Office  of  Recruitment  and 
Communications.  Effective  January  26, 
1982. 

In  ACTION,  one  Young  Volunteers 
Program  Officer  for  VISTA/Service 
Learning  Programs.  Effective  January  7, 
1982. 

In  the  Department  of  Agriculture,  one 
Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  January  27, 1982. 

In  the  Department  of  Agriculture,  one 
Director,  Office  of  the  Consumer 
Advisor.  Effective  January  27, 1982. 

Id  the  Department  of  Agriculture, 
Office  of  Science  and  Education 
Administration,  one  Confidential 
Assistant  to  the  Director,  Effective 
January  7, 1982. 

In  the  Department  of  Commerce 
Office  of  Congressional  Operations,  one 
Congressional  Staff  Assistant  to  the 
Deputy  Assistant  Secretary.  Effective 
January  27, 1982. 
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In  the  Department  ol  EDetgy«  Office  of 
the  Federal  Energy  Regulatory 
Commission,  one  Advisor  to  the 
Chainaan.  Effective  January  27. 1982. 

In  the  Environmental  Protectioo 
Agency,  Office  of  the  Congressional 
Liaison,  three  Congressional  Relations 
Officers.  Effective  January  7. 1982. 

In  the  Environmental  Protection 
Agency,  Office  of  Congressional  Liaisun, 
one  Congressional  Relations  Officer. 
Effective  January  27. 1982. 

In  the  Federal  Trade  Commission 
Office  of  the  Commissioner,  one 
Assistant  to  the  Commissioner.  Effectiv  i 
January  27, 1982. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  Public 
Affairs,  one  Special  Assistant  to  the 
Assistant  Secretary  for  Public  Affairs. 
Effective  January  28, 1982. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  Refugee 
Resettlement,  one  Special  Assistant  to 
the  Director.  Effective  Januarv  27, 1982. 

In  the  Department  of  Healm  and 
Human  Services,  Office  of  the  Under 
Secretary,  one  Confidential  Secretary 
(Steno)  to  the  Regional  Director. 
Effective  January  11, 1982. 

In  the  Department  of  Health  and 
Human  Services,  Office  of 
Intergovernmental  Affairs,  one  Special 
Assistant  to  the  Deputy  Under 
Secretary.  Effective  January  11, 1982. 

In  the  Department  of  Housing  and 
Urban  Development,  Office  of  Field 
Coordination,  one  Staff  Assistant 
(Typing).  Effective  January  13. 1982. 

In  the  Department  of  Housing  and 
Urban  Development,  one  Special 
Assistant  to  the  Regional  Administrator. 
Effective  January  27, 1982. 

In  the  Department  of  Housing  and 
Urban  Development  one  Special 
Assistant  to  the  Regional  Administi-ator. 
Effective  January  14. 1982. 

In  the  Department  of  Housing  and 
Urban  Development,  one  Executive 
Assistant  to  the  General  Deputy 
Assistant  Secretary  for  Housing. 
Effective  January  26. 1982. 

In  the  Department  of  the  Interior,  one 
Special  Assistant  to  the  Special 
Assistant  to  the  Secretary  (Field 
Coordination).  Effective  January  4. 1982. 

In  the  Department  of  the  Interior,  one 
Special  Assistant  to  the  Assistant 
Secretary  for  Territorial  and 
Intematiaiial  Affairs.  Effective  January 
27,1982. 

In  the  Department  of  Justice.  Office  of 
the  U.S.  Attorney,  one  Secretary  (Steno) 
for  the  Southern  District  of  Indiana. 
Effective  January  12. 1982. 
'  In  the  Department  of  Labor.  Office  of 
the  Secretaiy.  one  Secretary  to  the 
Secretary  of  Labor.  Effective  January  C 
1982. 


In  the  Department  of  Labor.  Office  of 
Employment  and  Training 
Administration,  one  Confidential  Staff 
Assistant  to  the  Assistant  Secretary. 
Effective  January  7. 1982. 

In  the  Department  of  Labor.  Office  of 
Labor-Management  Relatioiu.  one  Staff 
Assistant  to  the  Assistant  Secretaiy. 
Effective  January  5, 1982. 

In  the  Department  of  Labor.  Office  of 
PubUc  Afhirs,  one  Private  Secretary  to 
the  Assistant  to  Secretary  for  Public 
Affairs.  Effective  January  2S.  1982. 

In  the  Department  of  Labor,  Office  of 
Enqiloyment  and  Training 
Administratioa.  one  Spet^  Assistant  to 
the  Assistant  Secretary.  Effective 
January  25. 1982. 

In  the  Department  of  State,  Office  of 
Congressional  Relations,  one  Staff 
Assistant  to  the  Assistant  Secretaiy  for 
Congressional  Relations.  Effective 
January  4, 1982. 

In  the  Department  of  Transportation, 
Office  of  die  Federal  Highway 
Administration,  one  Special  Assistant  to 
the  Chief  Counsel.  Effective  January  27. 
1982. 

In  the  Department  of  Treasury.  Office 
of  Revenue  Sharing,  one  Assistant  to  tfie 
Director.  Effective  January  13, 1982. 

In  the  Department  of  Healtii  and 
Human  Services,  Office  of  the  Secretary, 
one  Special  Assistant  to  the  Secretary 
(Consumer  Affairs).  Effective  May  29, 
1980. 

In  Ae  Department  of  Health  and 
Human  Services,  Qffice  of  the  Assistant 
Secretary  for  Services,  Office  of  the 
Assistant  Secretary  for  Legislation,  one 
Confidential  Assistant  to  the  Deputy 
Assistant  Secretary.  Effective  March  25, 
198a 

In  the  Department  of  Health  and 
Human  Services,  Office  of  the  Assistant 
Secretary  for  Legislation,  one 
Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislation. 
Effective  April  22, 198a 

In  the  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
one  Special  Assistant  to  the  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization.  Effective  July  24. 
1980. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
one  Deputy  Special  Assistant  for 
Consumer  Affairs  to  the  Special 
Assistant  to  the  Secretaiy  (Consumer 
Affairs).  Effective  July  24,  ig8a 

In  the  Department  of  the  Interior, 
Office  of  the  Secretary,  one  Special 
Assistant  to  the  Secretary  (Economic 
Development).  Effective  May  19, 1980. 

In  the  Department  of  the  Interior. 
Office  of  the  Secretary,  one  Staff 
Assistant  to  the  Director.  U.S.  Fish  and 


Wildlife  Service.  ESiBctive  December  3% 
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In  the  Department  <rf  Labor,  C^ce  of 
the  Secretaiy.  one  Confideotial  Staff 
Assistant  to  the  Administrator.  Office  of 
Youth  Programs,  Eo^loyment  and 
Training  Administration.  Effective 
December  15. 198a 

In  the  Federal  Emergency 
Management  Agency.  Office  of  tiie 
Director,  one  Special  Assistant  to  the 
Director.  Congressioaal  Relations. 
Effective  May  7.  igsa 

In  the  Federal  Deposit  Ineurance 
Corporation,  one  Congressional  Uaison 
Officer.  Effective  December  12. 198a 

In  the  General  Seivioes 
Administration,  Office  of  the 
Administrator,  one  Confidential 
Assistant  to  the  Executive  Assistant  to 
the  Administrator.  Effective  May  29, 
1980. 

In  the  Selective  Service  System,  one 
Administrative  Assistant  to  the  Director. 
Effective  August  27, 1980. 

In  the  Federal  Home  Loan  Bank 
Board,  one  Secretary  to  the  Director  for 
Minority  Affairs.  Effective  October  1, 
1980. 

In  the  Department  of  Housing  and 
Urban  Development  Office  of  the 
Secretary,  one  Special  Assistant  to  the 
Regioned  Administrator  (Boston). 
Effective  March  6. 1980. 

In  the  Department  of  Housing  and 
Urban  Develc^nnent  Office  of  Assistant 
Secretary  for  Community  Planning  and 
Development  one  Urban  Policy 
Specialist  to  the  Director.  Legislative 
and  Urban  PoUcy  Staffl  Effective  July  18. 
198a 

In  the  Department  of  Housing  and 
Urban  Development  Office  of  the 
Secretary,  one  Staff  Assistant  to  the 
Secretary.  Effective  August  25, 198a 

In  the  Department  of  Housing  and 
Urban  Development  Office  of  the 
Secretary,  one  Staff  Assistant  to  the 
Regional  Administrator  (New  Yoric). 
Effective  August  7, 198a 

In  the  Department  of  Education. 
Office  of  Education  for  Overseas 
Dependents,  one  Private  Secretaiy  to  the 
Administrator.  Effective  November  26. 
198a 

In  the  Department  of  Education. 
Office  of  the  Secretary,  one  Confidential 
Assistant  to  the  Executive  Assistant  to 
the  Secretary.  Effective  November  26. 
1980. 

The  following  exertions  are  revoked: 

In  the  Department  of  of  tiie  Interior. 
Office  of  the  Secretary,  one  Confidential 
Assistant  to  the  Assistant  Secretary. 
Policy,  Budget  and  Administration; 
revoked  effective  December  3a  198a 
because  the  position  is  no  longer 
needed. 
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In  the  Department  of  Labor,  Office  of 
the  Secretary,  one  Private  Secretary  to 
the  Deputy  Assistant  Secretary  for 
Employment  and  Training;  revoked 
effective  December  15, 1980,  because  the 
position  no  longer  exists. 

In  the  Department  of  Education, 
Office  of  the  Commissioner  for 
Education,  one  Special  Assistant  to  the 
Assistant  Commissioner  for  Policy 
Studies;  revoked  effective  November  26, 
1980,  because  the  position  no  longer 
exists. 

In  the  Department  of  Education. 
Office  of  the  Assistant  Secretary  for 
Education,  one  Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Education:  revoked  effective  November 
26. 1980,  because  the  position  no  longer 
exists. 

(5  U.S.C  3301.  3302;  EO 10577.  3  CFR  1954- 

1958  Comp.,  p.  218] 

Office  of  Personnel  Management 

DanaJd  ].  OavliM. 

Director. 

|FR  Doc  a2-7eas  PiM  »-22-82:  tiM  un| 
MUMQ  COOC  Uas-Ol-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaiMM  Na  12300;  012-5133] 

Alex.  Brown  Cash  Reserve  Fund,  Inc.; 
Amending  a  Prevloiis  Order  Exempting 
Applicant 

March  IS,  1982. 

Notice  is  hereby  given  that  Alex. 
Brown  Cash  Reserve  Fund,  Inc. 
("Applicant"),  11  Greenway  Plaza,  Suite 
1919,  Houston,  Texas  77046,  an  open- 
end,  diversifled,  management 
investment  company,  filed  an 
application  on  February  2. 1982, 
requesting  an  order  of  the  Coifimission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  amending  a  prior  order  of  the 
Commission  exempting  Applicant  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder)  to  the  extent  necessary  to 
permit  Applicant  to  value  the  assets 
held  in  its  Prime  Series  Portfolio  and  its 
Government  Series  Portfolio  using  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  designed  as  an  investment 
vehicle  for  institutions  that  wish  to 
invest  short-term  cash  reserves. 
Applicant  further  states  that  its 
investment  objective  is  to  seek  as  high  a 


level  of  current  income  as  is  consistent 
with  preservation  of  capital  and 
liquidity.  The  Applicant  seeks  to 
adiieve  its  objective  by  investing  in  high 
quality  money  market  instruments.  The 
money  maricet  instruments  in  which  the 
Applicant  invests  normally  have 
maturities  of  one  year  or  less  from  the 
date  of  purchase.  The  Applicant  does 
not  maintain  a  dollar  weighted  average 
maturity  of  its  pprtfoUo  securities  in 
excess  of  120  days. 

Applicant  states  that  it  invests 
exclusively  in  the  following  types  of 
money  market  instruments:  (i)  Securities 
issued  or  guaranteed  as  to  prbicipal  and 
interest  by  the  United  States 
Government  or  by  its  agencies  or 
instrumentahties;  (ii)  certificates  of 
deposit,  time  or  savings  deposits,  and 
bankers'  acceptances  of  domestic 
conunercial  banks  and  saAmigs  banks 
that,  as  of  their  latest  published  report, 
have  total  assets  in  excess  of  $1.5 
billion:  (iii)  certificates  of  deposit  and 
time  or  savings  deposits  that  are  insured 
by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation;  (iv) 
commercial  paper,  including  variable 
amount  master  demand  notes,  that  is 
rated  (at  the  time  of  purchase)  A-1  by 
Standard  and  Poor's  Corporation  or 
Prime-l  by  Moody's  Investors  Service, 
Inc.,  or,  if  not  rated,  is  of  comparable 
quality  to  rated  instruments  of  the 
foregoing  quality  as  determined  by  the 
board  of  directors;  and  (v)  repurchase 
agreements  and  reverse  repurchase 
agreements  pertaining  to  the  above 
securities,  subject  to  certain  restrictions 
set  forth  in  AppUcant's  current 
prospectus.  On  August  13, 1981  (see 
Investment  Company  Act  Release  No. 
11907),  the  Commission  granted  an  order 
permitting  Applicant  to  value  its 
portfolio  securities  using  the  amortized 
cost  method  of  valuation. 

The  board  of  directors  of  Applicant,  at 
a  meeting  held  on  December  1. 1981. 
reclassified  four  billion  of  the 
Applicant's  shares  of  common  stock  as 
"Government  Series".  The  Applicant's 
common  stock  and  its  existing  portfolio 
have  been  designated  the  "Prime  Series" 
Portfolio.  The  Government  Series 
Portfolio  will  limit  its  portfolio 
investments  to  marketable  securities 
and  instruments  issued  or  guaranteed  by 
the  United  States  Government  or  any  of 
its  agencies  or  instrumentalities. 
'  As  here  pertinent,  section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  seauities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 


1  provides,  in  part  that  no  registered 
investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  adopted  under  the 
Act  provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  secwty  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution  and  redemption  shall  be  an 
amotmt  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  provides 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
The  Commission  has  expressed  the  view 
that,  among  other  things:  (1)  Rule  2a-4 
requires  that  portfolio  instruments  of 
"money  market"  funds  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  inconsistent,  generally,  with 
the  provisions  of  Rule  2a-4  for  a  "money 
market"  fimd  to  value  its  portfolio 
instruments  with  remaining  maturities  in 
excess  of  sixty  days  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977). 

Applicant  requests  an  amended  order 
of  the  Commission  pursuant  to  Section 
6(c)  of  the  Act  exempting  it  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder  to 
the  extent  necessary  to  permit  the 
portfolio  securities  to  be  held  in 
Applicant's  Government  Series  Portfolio 
to  be  valued  at  amortized  cost,  whether 
or  not  market  quotations  are  readily 
available. 

Applicant  has  agreed  that  each  of  the 
following  may  be  made  a  condition  to 
granting  of  the  exemptive  relief 
requested: 

1.  In  supervising  AppOcant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  ef  directors  of 
Applicant  imdertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
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Applicant's  net  asset  value  per  riiaic.  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  sdopted  by  the  board  t4  directors  of 
the  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  directors. 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  detemined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.* 

(b)  In  the  event  such  deviation  bom 
the  $1.00  amortized  cost  price  per  share 
exceeds  V^  of  1  percent  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  action,  if  any.  should  be 
initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  $1JX)  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind:  selling 
portfolio  instrumnts  prior  to  mattirity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  widiholding  dividends:  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
wei^ted  average  portfoKo  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  vahie  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any     _ 
instrument  with  a  remaining  maturity  of 
greater  than  one  jrear  or  (b)  maintain  a 
doHar-weigfated  average  portfolio 
maturity  v^ch  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 


TO  fDilii]  this  condHion.  Appncmt  uiIhhu  to  me 
actual  quotations  or  osHBates  of  maricet  viiae 
renecting  current  market  conditioru  chosea  kgr  its 
l>oard  of  directors  in  the  exercise  of  its  discreboa  lo 
be  appropriate  indicators  of  value  wtudi  may 
inclmie,  mier  alia,  (1 J  qnufUuBa  or  estimates  of 
maikal  sal»a  for  iaiMimi  portfolio  inslmmenta,  or 
(2)  valiiaa  obtained  frwa  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 

'h  fiJfilHag  lUa  ooBMoa.  trthe  dlspMition  ofa 
portfolio  wwHi  tmmita  ta  a  doUar-weiglried 
average  portfaUa  maliiiHy  la  excea*  of  120  dayi^ 
Applicant  win  invest  available  cash  in  such  a 
manner  ai  to  radooe  the  doDar^weigbted  average 
portfaiia  maHaMy  la  US  days  or  leaa  aa  soon  as 


procecfaires  (and  any  modificatians 
thereto)  described  in  paragraph  1  above, 
and  will  ncoid.  matntain  and  preserve 
for  a  period  of  not  less  than  nx  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  reocM  of  its 
board  of  directors'  oonsideratians  and 
actions  taken  in  oannectiaB  widi  the 
dischaige  of  its  reqxnsibilities.  as  set 
forth  above,  to  be  included  in  die 
minutes  of  the  board  ai  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  oonditian  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  imder  Section  31(a)  of  the 
Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repuicfaase 
agreements,  to  those  United  States 
dollar-denominated  instraments  whidi 
its  board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"hi^  quality**  as  determined  by  any. 
major  rating  service  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Appbcant  will  include  in  each  of  its 
quarterly  iqmrts.  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  para^aph  2(c) 
al>ove  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
drctmistances  of  such  action. 

Section  e(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  or 
any  class  or  classes  of  persons. 
securities  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  under 
the  Act  if  and  to  the  extent  such 
exemption  is  necessary  or  aiq>ropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Notice  is  farther  given  that  any 
interested  person  may.  not  later  than 
April  9. 1982,  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  ststement  as  to  die  nature  of  his/ 
her  interest  the  reason  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 


mail  upon  Applicant  at  the  address 
stated  above,  ftoof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  ahall  be  filed 
conteraporaneoasly  widi  die  request  As 
provided  by  Rule  0-S  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  di^oaing  of  the  appUcation 
will  be  issued  as  of  course  followii^ 
said  date  mless  die  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  indiiding 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereoL 

For  the  CommiMiwi.  by  Ike  Divisiao  of 
Inveadneot  Mana^mait.  punuut  to 
delegated  aaliwritjr. 

Secrttary. 

pit  Doc.  n-7no  Faed  3-22-«k  ti«  as^ 


[Rstease  No.  12303;  t12-S107] 

lOf 


Congreesof 


For  an  Ortv  ErnnpCbig 


March  17. 1982. 

Notice  is  hereby  given  that  American 
Federation  of  Labor  and  Congress  of 
Industrial  Organizations  Pooled 
Lavestment  Tnist  ("Trust").  815  Sixteen 
Street  NW..  Washington  D.C  20006. 
filed  an  ap|dication  on  February  5, 1982, 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act")  exempting 
the  Trust  from  the  provisions  of  Sections 
13(a),  15(a)  and  (b),  17(aN3).  22(c)  and 
22(e)  of  dw  Act  and  Rule  22o-l 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  widi 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  Trust  states  that  it  is  a  oominoB 
law  trust  sponsored  by  the  American 
Fedeiation  of  Labor  and  Conpess  of 
Industaial  Organizations  ("AFI^-QO") 
and  was  created  on  February  1, 1962, 
imder  the  laws  of  the  District  of 
Columbia.  Tlie  Iriist  further  states  that 
interests  in  it  will  be  represented  by 
certificates  of  particqiatian 
("Certificates'')  all  of  which  will  be  held 
by  "labor  oi^ganizations"  as  that  term  is 
defined  m  its  Declaration  of  TVust  and 
pension  plans  constituting  qualified 
trusts  ("Eligible  Pension  Plans")  under    • 
Section  401(a)  of  the  Intetnal  Revenue 


12412 


Federal  Register  /  Vol.  47.'  No.  56  /  Tuesday.'  March  23.  1982  /Notices 


Code  of  1954  ("Code")  which  have 
beneflciaries  who  are  represented  by  a 
labor  organization.  According  to  the 
application,  the  Trust's  corpus  will 
consist  primarily  of  federally  issued  or 
guaranteed  real  estate  mortgage  and 
construction  loans  and  certiflcates 
representing  interests  in  one  or  more 
such  loans. 

The  Trust  states  that  it  was  created  to 
allow  new  investments  in  an  AFL-CIO 
sponsored  non-profit  investment 
company.  According  to  the  application, 
the  Trust  is  designed  to  provide  a 
relatively  safe,  normally  diversified 
investment  vehicle  and  to  finance 
needed  housing  and  other  construction 
thereby  creating  job  opportunities  in  the 
construction  trades  and  related 
industries.  The  Trust  further  states  that 
eligible  labor  organizations  will  include 
101  national  and  international  unions 
and  795  states  and  local  central  bodies 
directly  affiliated  with  the  Aflr^IO  and 
all  other  unions.  The  Trust  represents 
that  Certificates  will  be  sold  without 
any  sales  load  or  commission  and  that 
the  Certificates  will  be  non-assignable 
and  non-transferable. 

The  Trust  states  that  it  will  be 
governed  by  a  Board  of  Trustees 
("Board")  with  up  to  seventeen 
members.  According  to  the  appUcation, 
up  to  eight  of  the  Board's  trustees  will 
be  officers  of  the  AFL-CIO  or  its 
member  unions  and  up  to  eight  will  be 
management  employees  of  one  or  more 
corporations  contributing  to  an  Eligible 
Pension  Plan.  The  Trust  further  states 
that  one  trustee  will  be  unaffiliated  with 
either  labor  or  management.  According 
to  the  appUcation,  the  trustees  will  be 
divided  into  up  to  three  classes,  two 
with  five  members  and  one  with  six. 
One  class  will  stand  for  election  each 
year.  The  Trust  represents  that  none  of 
the  trustees  will  be  compensated  for  his 
or  her  services,  but  that  all  will  be 
entitled  to  reimbursement  of  expenses 
for  attendance  at  Board  meetings. 

According  to  the  application,  the  Trust 
will  have  no  employees.  The  Trust 
states  that  all  persons  responsible  for  its 
administration  and  operation  will  be 
salaried  employees  of  the  AFL-CIO.  The 
Trust  represents  that  it  will  pay  the 
AFL-CIO  an  aimual  fee  equal  to  one- 
tenth  of  one  percent  of  its  net  asset 
value  for  providing  such  services  in 
quarterly  installments  but  in  no  event 
more  than  the  cost  the  AFL-CIO  incurs 
in  providing  such  services  or  a 
reasonable  commercial  fee  for  such 
services,  whichever  is  less.  The  Trust 
states  that  depending  upon  investor 
interest  and  resulting  administrative 
burdens,  the  trustees  may,  at  a  later 
time,  consider  hiring  employees. 


The  Trust  states  that  each  Certificate 
will  be  valued  at  its  pro  rata  share  of  the 
net  asset  value  of  the  Trust  as  of  the 
close  of  business  at  the  end  of  each 
calendar  quarter  ("Valuation  Date"). 
According  to  the  application,  the 
trustees  will  distribute  to  participating 
organizations  the  net  income  from  the 
Trust's  portfolio  at  least  semiannually. 
Hie  Trust  further  states  that  any  order 
to  purchase  or  request  for  redemption  of 
Certificates  made  between  Valuation 
Dates  will  be  considered  as  having  been 
made  15  days  before  the  next  ensuing 
Valuation  Date  and  will  be  honored 
only  as  of  such  date. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act.  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

The  Trust  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
to  the  extent  necessary  to  enable  it  to 
operate  as  herein. proposed,  from  several 
specific  sections  of  the  Act.  The  Trust 
asserts  that  such  exemptions  are 
necessary  for  it  to  function  without 
restructuring. ' 

Section  13(a)(1)  of  the  Act  prohibits,  in 
part,  a  change  of  a  registered  investment 
company's  subclassification  from  a 
diversified  to  a  non-diversified  company 
except  pursuant  to  a  vote  of  a  majority 
of  its  outstanding  voting  securities. 
Section  5(b)  of  the  Act  defines  a 
diversified  company  to  mean  "  *  *  *  a 
management  company  which  meets  the 
following  requirements:  At  least  75  per 
centum  of  the  value  of  its  total  assets  is 
represented  by  cash  and  cash  items 
(including  receivables).  Government 
securities,  securities  of  other  investment 
companies,  and  other  securities  for  the 
purposes  of  this  calculation  limited  in 
respect  of  any  one  issuer  to  an  amount 
not  greater  In  value  than  five  per  centum 
of  the  value  of  the  total  assets  of  such 
management  company  and  to  not  more 
than  10  per  centum  of  the  outstanding 
voting  seciuities  of  such  issuer."  Section 
5(b)  of  the  Act  defines  a  "non- 
diversified  company"  to  mean  any 
management  company  other  than  a 
diversified  company. 

The  Trust  proposes  to  invest  In 
mortgages,  which,  it  asserts,  are 
available  typically  in  large 
denominations  and  on  occasion  may 


have  a  principal  denomination 
exceeding  five  percent  of  the  Trust's 
total  assets,  llie  Trust  aserts  that  given 
tlie  type  of  securities  it  proposes  to 
invest  in,  a  change  from  diversified  to 
non-diversified  status  would  not  change 
the  fundamental  nature  of  the  Trust's 
business.  The  Trust  states  that  it  is  in 
the  nature  of  its  business  to  shift  from 
diversified  to  non-diversified  status  and 
vice-versa.  The  Trust  represents  that  its 
investors  will  be  fully  iiiformed  of  this 
characteristic  of  its  business. 

Section  15(a)  of  the  Act  makes  it 
unlawful  for  any  person  to  serve  or  act 
as  investment  adviser  of  a  registered 
investment  company  except  pursuant  to 
written  contract  that  has  been  approved 
by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
registered  company,  and  (1)  precisely 
describes  all  compensation  to  be  paid, 
thereunder  (2)  shall  continue  in  effect 
for  a  period  more  than  two  years  from 
the  date  of  its  execution,  only  so  long  as 
such  continuance  is  specifically 
approved  at  least  annually  by  the  board 
of  directors  or  by  vote  of  a  majority  of 
the  outstanding  voting  securities  of  such 
company,  (3)  provides,  in  substance, 
that  it  may  be  terminated  at  any  time, 
without  the  payment  of  any  penalty,  by 
the  l>oard  of  directors  of  such  registered 
company  or  by  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
company  on  not  more  than  sixty  days' 
written  notice  to  the  investment  adviser, 
and  (4)  provides,  in  substance,  for  its 
automatic  termination  in  the  event  of  its 
assignment.  Section  15(b)  of  the  Act 
makes  it  unlawful  for  any  principal 
underwriter  for  a  registered  open-end 
company  to  offer  for  sale,  sell,  or  deliver     , 
after  sale  any  security  of  which  such 
company  is  the  issuer,  except  pursuant 
to  a  written  contract  with  such 
company,  which  contract  (1)  shall 
continue  in  effect  for  a  period  more  than 
two  years  from  the  date  of  its  execution, 
only  so  long  as  such  continuance  is 
specifically  approved  at  least  annually 
by  the  board  of  directors  or  by  vote  of  a 
majority  of  the  outstanding  voting 
securities  of  such  company;  and  (2) 
provides,  in  substance,  for  its  automatic 
termination  in  the  event  of  its 
assignment. 

The  Trust  states  that  its  business 
affairs  will  be  conducted  by  employees 
of  the  AFL-CIO.  which  will  provide  such 
services  pursuant  to  a  written  "Personal 
and  Services  Contract"  at  an  annual  fee 
equal  to  one-tenth  of  one  percent  of  the 
Trust's  net  asset  value  in  quarterly 
installments  but  in  no  event  more  than 
cost  or  a  reasonable  commercial  fee, 
whichever  is  less.  The  Trust  asserts  that 
the  fee  arrangement,  which  will  be  fully 
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reviewable  by  its  trustees,  is 
substantially  beneficial  to  the  Trust  and 
its  certificate  holders  since  the  Trust 
will  pay  less  than  cost  to  the  AFL-CIO 
for  administrative  and  management 
services,  or  a  reasonable  commercial 
fee,  whichever  is  less. 

Section  17(a)(3]  makes  it  unlawful  for 
any  affiliated  person  or  promoter  of  olr 
principal  underwriter  for  a  registered 
investment  company  or  any  affiliated 
person  of  such  a  person,  promoter,  or 
principal  underwriter  to  borrow  money 
bom  such  registered  company.  An 
"affiliated  person  of  another  person"  is 
defined  in  Section  2(a)(3)  of  the  Act  to 
include  any  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote,  5  per  centum  or  more  of 
the  outstanding  voting  securities  of  such 
other  person. 

The  Trust  states  tfiat  it  ia  possible  that 
the  AFL-CIO  might  be  deemed  an 
affiliated  person  or  promoter  or 
principal  underwriter  for  the  Trust  and 
that  some  or  all  the  union  organizations 
affiliated  with  the  AFL-CIO  might  be 
deemed  affiliated  persons  of  an 
affiliated  person  or  promoter  of,  or 
principal  underwriter  for  the  Trust  In 
addition,  the  Trust  states  that  persons 
holding  five  percent  or  more  of  the 
Trust's  Certificates  might  be  deemed 
"affiliated  persons"  of  the  Trust. 

According  to  the  application,  upon 
receipt  of  a  written  irrevocable  request 
for  redemption,  the  Trust  in  its 
discretion  in  exceptional  drcumstances 
involving  extreme  financial  need  of  the 
Certificate  holder  and  to  the  extent  cash 
is  available,  may  advance  on  a  non- 
discriminatory basis  to  a  Certificate 
holder  up  to  an  amount  equal  to 
approximately  80  percent  of  the  net 
asset  value  fo  the  Certificate  holder's 
units  as  of  the  last  Valuation  Date  and 
hold  those  Certificates  as  security  for 
the  advance.  The  Trust  states  that  if  a 
Certificate  holder  accepts  the  advance, 
the  principal  and  interest  on  such 
advance  shall  be  due  and  payable  on 
the  date  of  payment  for  redemption  of 
such  Certificates  and  that  the  payment 
for  redemption  shall  be  set-off  against 
the  amount  of  principal  and  interest  due 
on  the  advance.  The  Trust  further  states 
that  the  Certificate  holder  shall  remain 
obligated  to  the  Trust  for  any  amount  of 
such  advance  remaining  due  after  the 
set-off.  The  Trust  submits  that  because 
such  advances  may  be  considered  loans, 
an  examption  from  Section  17(a)(3]  is 
necessary.  The  Trust  submits  that  the 
terms  of  such  advances  will  be 
reasonable  and  fair  and.  since  the  terms 
tvill  be  pre-established  and  will  apply  to 
all  Certificate  holders  equally,  there  will 


be  no  opportunity  for  overreaching  oo 
the  part  of  any  person  concerned. 

Section  22(c)  of  the  Act  and  Rule  22o- 
1  thereunder  provide  that  no  registered 
investment  company  issuing  a 
redeemable  security  and  no  principal 
underwriter  of  such  company  shall  sell 
or-cedeem  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase 
such  security.  The  current  net  asset 
value  of  such  security  must  be  computed 
at  least  daily  on  each  day  (other  than  a 
day  during  which  no  such  security  was 
tendered  for  redemption  and  no  order  to 
purchase  or  sell  such  security  was 
received  by  the  investment  company)  in 
which  there  is  a  sufficient  degree  of 
fradin^  in  the  investment  company's 
portfolio  securities  among  other  things. 

Section  22(e)  of  the  Act  prohibits 
registered  investment  companies  bom 
suspending  the  right  of  redemption  or 
postponding  the  date  of  payment  upon 
redemption  of  a  redeemable  security  in 
accordance  with  its  terms  for  more  than 
seven  days  after  the  tender  of  such 
security  for  redemption. 

The  Trust  asserts  that  the  long-term 
nature  of  its  investments  will  make 
valuation  and  redemption  other  than  on 
a  quarterly  basis  undersirable  and 
unnecessary.  The  Trust  states  that  the 
quarterly  redemption  date  will  impose 
no  hardship  on  Certificate  holders  since 
,  they  will  be  sizeable,  well-funded 
unions  and  Eligible  Pension  Plans  that 
normally  can  foresee  their  need  for 
funds  well  in  advance  and  plan  around 
the  quarterly  redemption  dates.  The 
Trust  further  states  that  if  a  Certificate 
holder  has  extreme  financial  need,  the 
Trust  can,  in  its  discretion,  advance 
funds  to  the  Certificate  holder. 

Accordingly,  the  Trust  asserts  that  an 
order  pursuant  to  Section  0(c)  of  the  Act 
exempting  it  to  the  extent  requested, 
from  Sections  13(a)(1),  15(a)  and  (b), 
17(a)(3),  22(c)  and  22(e)  of  the  Act  and 
Rule  22c-l  thereunder,  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protections  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provision  of  . 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  12, 1982,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  this 
interest  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 


thereon.  Any  such  communicatkm 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  A  copy  at  sudi 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  appUcation 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  iqxm  request 
or  upon  the  Commis^on's  own  motioo. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  tlie  Commission,  by  the  Diriakin  of 
Investment  Management,  portaant  to 
delegated  authority. 
GttutyB  A.  Fit  If  iiiiHiiPngi 
Secrettay. 
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Cesh  Aseeti  Fund;  FHnQ  of 
AppHcaDon  for  an  oraar  oi  ine 
CommlMlon  Granting  E«ain|ition» 

Mardi  15. 19B2. 

Notice  is  hereby  given  that  Cash 
Assets  Fund  ("AppUcant").  82 
Devonshire  Street  Boston, 
Massachusetts  02109,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  January  18, 1982, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 
exempting  AppUcant  bom  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  under  the  Act 
to  the  extent  necessary  to  permit 
AppUcant  to  value  its  assets  pursuant  to 
the  amortized  cost  meth'od  of  valuing 
portfoUo  securities.  AU  interested 
persons  are  referred  to  the  appUcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

AppUcant  states  that  it  is  a  "money 
market"  fund  organized  as  a  business 
trust  imder  the  laws  of  the  State  of 
Massachusetts.  It  is  further  stated  that, 
as  a  so-called  "series"  investment 
company.  Applicant  will  offer 
individuals,  corporations,  fidudaiies 
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and  institutions  a  means  of  investing  in 
either  of  two  separate  and  distinct 
professionally-managed  portfolios  of 
money  market  instruments  (referred  to 
respectively  as  the  "U.S.  Government 
Portfolio"  and  the  "Domestic  Money 
Market  Portfolio")  with  the  objective  of 
seeking  as  high  a  level  of  current  income 
as  is  consistent  with  the  preservation  of 
capital  and  liquidity.  Applicant  further 
states  that  Fidelity  Management  & 
Research  Company  will  serve  as 
investment  adviser  to  Applicant,  and 
that  Applicant's  shares  will  be  sold 
without  a  sales  charge. 

Applicant  represents  that  its  U.S. 
Government  Portfolio  will  invest 
exclusively  in  obligations  issued  or 
guaranteed  as  to  principal  and  interest 
by  the  U.S.  Government,  or  its  agencies 
or  instrumentalities.  Applicant  states 
that  its  Domestic  Money  Market 
Portfolio  will  invest  in  obligations  of 
major  banks,  prime  commercial  paper, 
and  in  U.S.  Government  obligations.  It  is 
also  stated  that  Applicant  may  enter 
into  repurchase  agreements  involving 
any  security  in  which  it  is  permitted  to 
invest,  and  may  purchase  new  issues  of 
Government  securities  on  a  "when- 
issued"  basis. 

Applicant  representa  that  the 
minimum  investment  in  its  shares  is 
$1,000,  and  that  additional  investments 
are  accepted  in  any  amount  Applicant 
states,  in  addition,  that  it  intends  to 
declare  dally  dividends  of  its  net 
investment  income,  payable  in  cash  at 
the  end  of  each  month.  It  is  also  stated 
that  First  Tennessee  Bank,  N.A. 
("Bank"]  will  serve  as  administrator  for 
Applicant,  performing  services  as 
custodian  of  the  assets  of  Applicant,  and 
as  shareholders'  servicing  agent. 
Applicant  states  that  the  BanlTwiU 
receive  a  fee  at  an  annual  rate  of  ,25%  of 
the  average  net  assets  of  Applicant  for 
performing  these  services.  It  is  stated 
fiulher  that  pursuant  to  its  contract  with 
the  Bank,  Applicant  may  purchase 
securities  from  or  through  the  Bank,  may 
engage  in  repurchase  transactions  with 
the  Bank,  and  may  place  funds  on 
deposit  in  accounts  with  the  Bank 
subject  to  receipt  of  interest  at  currently 
available  market  rates.  Lastly,  Applicant 
states  that  investors  will  be  able  to 
entet  into  an  agreement  with  the  Bank 
or  one  of  its  affihated  banks  pursuant  to 
which  the  Bank,  as  agent  for  the 
investor,  will  automatically  purchase  or 
redeem  shares  of  Applicant  in 
accordance  with  the  investor's 
instructions.  Applicant  states  that  the 
Bank  may  charge  a  fee  for  this  service. 

As  here  pertinent,  Section  2(a)(41)  of 
the  Act  dehnes  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 


quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  uq^d  in 
computing  its  price  for  the  purposes  of 
distribution,  repurchase  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
cturent  market  value,  and  that  other 
securities  end  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  fiHng  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  any  Act  or  of  the  rules  or 
regulations  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicant  hereby  requests  an 
exemption  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  portfolio  by  means  of  the  amortized 


cost  method  of  valuation  (i.e.,  valuing 
securities  at  cost,  adjusted  for 
amortization  of  premium  or  accretion  of 
discount). 

In  support  of  the  relief  requested. 
Applicant  states  that  it  has  been 
management's  experience  that  in  order 
to  attract  and  retain  investors  in  money 
market  funds  a  fund  must  maintain  a 
stable  net  asset  value  (preferably  at 
$1.00  per  share)  and  a  constant  and 
steady  flow  of  investment  income. 
Applicant  believes  that  it  can  provide 
these  qualities  by  valuing  its  assets  on 
the  basis  of  amortized  cost  and  by 
declaring  dividends  on  a  daily  basis  of 
Applicant's  net  income  as  earned. 
Applicant  represents  that  its  board  of 
trustees  has  determined  in  good  faith 
that  in  light  of  Applicant's 
characteristics  as  described  above, 
absent  unusual  or  extraordinary 
circumstances,  that  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  Applicant 
and  reflects  the  fair  value  of  such 
securities.  It  is  further  stated  that 
Applicant's  experience  has  been  that 
given  the  nature  of  its  policies  and 
operations,  there  will  be  a  relatively 
negligible  discrepancy  between  prices  of 
its  portfolio  securities  arrived  at  through 
market  valuation  methods  and  those 
computed  on  the  basis  of  amortized 
cost 

In  view  of  the  foregoing.  Applicant 
requests  an  order  of  the  Cammission 
exempting  it  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22o-l  thereunder  to  the  extent 
necessary  to  permit  it  to  value  its 
portfolio  securities  using  the  amortized  > 
cost  method  of  valuation.  Applicant 
submits  that  the  issuance  of  such  order, 
subject  to  the  conditions  enumerated 
below,  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  As  a  prerequisite 
to  the  granting  of  the  exemption 
requested  herein.  Applicant  agrees  that 
the  following  may  be  made  conditions  of 
the  order 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  trustees 
undertakes — as  a  particuJar 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
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distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review. ' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  one  half  of  1  percent  the  board 
of  trustees  will  prompUy  consider  what 
action,  if  any,  should  be  initiated. 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind;  the  sale  of  portfolio  securities  prior 
to  matiuity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  or 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  at 
the  date  of  acquisition  of  greater  than 
one  year,  or  (b)  maintain  a  doUar- 
wei^ted  average  portfolio  maturity  in 
exess  of  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 


■To  fulflll  thl«  condition.  Applicant  wiU  um 
actual  quotation*  or  estimate*  of  market  value 
which  reflect  current  market  condition*  chosen  by 
It*  board  of  trustees  In  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value.  The 
quotations  or  estimates  utilized  may  Include,  intar 
alia,  (1)  quotations  or  estimates  of  market  value  for 
individual  portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to  classes  of 
money  market  instrument*  furnished  by  reputable 
sources. 

'  In  fulfilling  this  oondiHon.  if  the  dlspoaitton  of  a 
portfolio  iiutnimeni  results  in  a  doUar-welghted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  it*  available  caih  in  *uch  a 
manner  as  to  reduce  its  doUar-weighled  average 
portfolio  maturity  to  120  days  or  lei*  a*  soon  a* 
reasonably  practicabta. 


thereto)  deecribed  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
dischai^e  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a]  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  if  any,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service,  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  trustees. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circtunstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  9, 1982,  at  5:30  pjn.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  appUcation  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest  the  reasons  for  such 
request  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he/ 
she  may  request  that  he/she  be  notified 
if  the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  / 

Securities  and  Exchange  Commission.      < 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attroney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 


notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  tlie  ConuniMioii.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geofys  A.  FltzstmiMHis. 
Secretary. 

(Fit  Doc  n-77M  nied  9-zr-tZ;  MS  aa| 
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Dreyfus  InstitutkNiil 
Fund,  inc.;  Fling  of 
Order  of  ttM  Commission 
Exemptions 

March  15, 1982. 

Notice  is  hereby  given  that  Dreyfus 
Institutional  Money  Market  Fund,  Ina 
(formerly,  Dreyfus  Money  Maricet 
Instrumento  n.  Inc.)  ("AppUcant"),  600 
Madison  Avenue,  New  York,  New  York 
10022,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an' 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  February  2, 1982, 
requesting  an  order  of  the  Commisison 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  under  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  value  its  portfolio  assets 
pursuant  to  the  amortized  cost  method 
of  valuing  portfolio  seciuities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 
'    Applicant  states  that  it  is  a  "money 
market"  fund  organized  under  tiie  laws 
of  the  State  of  Maryland,  designed  to 
provide  a  convenient  and  economical 
means  for  investing  short-term  funds 
held  by  banks  and  odier  institutional 
investors  in  fiduciary,  advisory,  agency, 
custodial,  or  other  similar  capacity. 
Applicant  further  states  that  its 
investment  objectives  is  to  provide  die 
maximum  level  of  current  income 
consistent  with  the  preservation  of 
capital  and  the  maintenance  of  liquidity. 

Applicant  states  that  its  common 
stodc  is  divided  into  two  separate, 
diversified  series,  each  having  different 
investment  policies.  It  is  stated  that 
Applicant's  Money  Maiicet  Series 
pursues  Applicant's  general  investment 
objective  by  investing  in  short-term 
money  market  instruments  consisting  of 
securities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
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instruinentaUtie«  (whether  or  not  subject 
to  repurchase  agreements),  certificates 
of  deposit  and  time  deposits  issued  by 
domestic  banks  or  London  branches  of 
domestic  banks,  bankers'  acceptances, 
and  high  grade  commercial  paper. 
Applicant  represents  that  its 
Government  Securities  Series  pursues 
Applicant's  general  investment 
objectives  by  investing  exclusively  in 
seciuities  issued  or  guaranteed  as  to 
principal  and  interest  by  the  U.S. 
Government.  Applicant  further 
represents  that  all  instruments  of  both  of 
its  series  will  have  maturities  not 
greater  than  one  year  from  the  date  of 
acquisition,  and  that  the  average 
matiuity  of  all  of  Applicant's  portfolio 
securities  will  be  120  days  or  less. 
Lastly,  Applicant  states  that  all  of  its 
portfolio  securities  will  be  purchased 
with  and  payable  in  U.S.  dollars. 

As  here  pertinent,  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  ot  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  repurchase  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  maricet  quotations 
are  readily  available  shall  be  valued  at 
current  maricet  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
Inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 


market"  fund  to  value  Its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977).  In  view  of  the 
foregoing.  Applicant  requests  an 
exemption  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22o-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
securities  using  the  amortized  cost 
method  of  valuation. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person. 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules  or 
regulations  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested. 
Applicant  submits  that  in  the  experience 
of  its  investment  adviser  in  advising 
other  funds,  it  has  become  apparent  that 
two  qualities  are  helpful  in  order  to 
attract  investment,  namely  (1)  stability 
of  principal,  and  (2)  a  steady  flow  of 
investment  income.  It  is  furOier  stated 
that  Applicant's  investors  are  concerned 
that  the  daily  Income  declared  by  each 
of  its  series  reflect  income  as  earned 
and  that  the  sales  and  redemption  prices 
not  fluctuate.  Applicant  submits  that  it 
can  provide  these  features  to  Investors 
by  investing  in  high  quality  money 
market  instruments  of  short  duration 
and  valuing  them  on  the  basis  of  the 
amortized  cost  method  of  valuation. 

AppUcant  further  submits  that 
experience  in  the  management  of  other 
funds  has  demonstrated  that,  given  the 
nature  of  Applicant's  policies  and 
operations,  there  usually  will  be  a 
negligible  discrepancy  between  market 
value  and  the  amortized  cost  value  of 
such  securities.  Accordingly  it  is  stated. 
Applicant's  board  of  directors  has 
determined  in  good  faith  that  in  light  of 
Applicant's  characteristics  as  described 
above,  absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  both  of 
Applicant's  series  and  reflects  fair  value 
of  such  securities. 

On  the  basis  of  the  foregoing. 
Applicant  submits  that  the  standards  for 
exemption  expressed  in  Section  6(c)  of 
the  Act  have  been  met  and  that  the 
issuance  of  an  order  subject  to  the 
conditions  enumerated  below, 
permitting  AppUcant  to  vahie  its 


portfolio  securities  using  the  amortized 
cost  method  of  valuation  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  In  addition.  Applicant  agrees    _ 
that  the  following  may  be  made 
conditions  of  the  order  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  accoimt  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.  To  fulfill  this  condition, 
Applicant  will  use  actual  quotation  or 
estimates  of  market  value  which  reflect 
current  market  conditions  chosen  by  its 
board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators 
of  value.  The  quotations  or  estimates 
utilized  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market 
instruments  furnished  by  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
the  $liX)  amortized  cost  price  per  share 
exceeds  Vt  of  1%.  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind;  the  sale  of  portfolio  securities  prior 
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to  maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  maricet  (]uotaUon8. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  vahie  per 
share;  provided  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  at 
the  date  of  acquisition  of  greater  than 
one  year,  or  (b)  maintain  a  dollar- 
wei^ted  average  portfolio  maturity  in 
excess  of  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  Applicant  will  invest 
its  available  <:ash  in  such  a  manner  as  to 
reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  Applicant  tvill  record,  maintain  an 
perserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applic:ant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  direc:tors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  8uc:h  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  Applicant  will  Umit  its  portfolio 
investments,  including  repurchase 
agreements,  if  any,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
board  of  directors  determines  present 
minimal  (redit  risks,  and  whic:h  are  of 
high  quality  as  determined  by  any  major 
rating  service,  or,  in  the  c:ase  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  direcrtors. 

6.  Applicant  will  incdude  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether  ■ 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  prececling 
fiscal  quarter,  and,  if  any  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  9, 1982,  at  5:30  p.m.  submit  to  the 


Commission  in  writing  a  recjnest  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest  the  reasons  for  sucji 
request  and  the  issues,  if  any.  of  fac:t  or 
law  proposed  to  be  controverted  or  he/ 
she  may  request  that  he/she  be  notified 
if  the  Commission  shaU  order  a  bearing 
thereon.  Any  suc±  conmiunic»tion 
should  be  addressed:  Secretary, 
Securities  and  Exhange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attcmiey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-6  of  the  rules  and 
regulations  prcmiulgated  under  the  Ac:t 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  cx>ur9e 
following  said  date  unless  the 
Commissicm  thereafter  orders  a  hearing 
upon  request  or  upcm  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  m  advica  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunission.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geoiga  A.  FltMimiiiona, 

Secretary. 

|FR  Doc  82-7738  Filed  i-O-tt.  8:45  «■! 

wujNe  cooc  Mio-ei-«i 


(Releaee  Na  12302;  SlZ-eosr] 

Gradfaon  MS.  Qovamnwnt  Tnist;  FHIng 
of  Application  for  an  Order  of  tlw 
Commission  ExampUng  Applicant 
From  ttia  Provisiens 

March  17, 1982. 

Notice  is  hereby  given  that  Gractison 
U.S.  Government  Trust  ("Applicant"), 
The  580  Building,  Cincinnati.  Ohio  45202. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  January  15, 1982, 
requesting  an  order  of  the  Commission 
pursuant  to  Secticm  6(c)  of  the  Act  to 
exempt  Applicant  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  assets  using  the  amortized  c»st 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representaticms 


contained  therein,  which  are 
summarized  below. 

Applica^  states  that  it  is  a  "money 
market"  fimd  organized  under  the  laws 
of  the  State  of  Massachusetts  as  an 
unincxirporated  business  trust  h  is 
further  stated  that  Applicant's 
investment  objective  is  to  seek 
maximum  cnurent  incxime  ccmsistent 
ivith  a  high  degree  of  safety  by  investing 
exclusively  in  obligations  issued, 
guaranteed,  or  insured  by  the  United 
States  Government  its  agencnes.  or 
instnmientahties.  and  in  lepurcihase 
agreements  secured  by  such  obligations. 
Applicant  states  that  Gradison  & 
Company  Incorporated  wiO  serve  as 
Applicant's  investment  adviser. 

AppUcant  represents  that  its  board  of 
trustees  intends  to  establish  procedures 
designed  to  stabilize,  to  the  extent 
reasonably  possible,  the  net  asset  value 
of  its  shares,  computed  for  the  purpose 
of  distribution,  leden^ticm  and 
repurcihase.  at  $1.0a  It  is  further  stated 
that  experience  indicates  that  a  money 
market  fund  must  be  able  to  provide  (1) 
stabiUty  of  principal,  and  (2)  a  steady 
Oow  of  predicatable  and  cxmpetitive 
investment  income.  Applicant  asserts 
that  it  can  offer  these  features  to 
investors  by  maintaining  a  portfoUo  of 
high  quaUty  government  securities 
valued  on  the  basis  of  the  amortized 
cost  method  of  valuation.  Applicant 
states  that  in  accxmianca  with  the 
amortized  cost  method  of  valuation,  a 
portfoUo  security  is  valued  at  its  historic 
cost  (purchase  price),  and  the  interest  to 
be  earned  on  the  secnirity  (plus  any 
cUscount  received,  or  minus  any 
premiimi  paid  upcm  piuchase)  is  accrued 
ratably  over  the  remaining  maturity  of 
the  secnirity.  It  is  stated  that  by 
declaring  these  acxruals  to  Applicant's 
shareholders  as  a  daily  dividencL  the 
value  per  share,  will  generally  remain 
constant. 

As  here  pertinent  Section  2(aK41)  of 
the  Act  defines  value  to  mean:  (1)  Widi 
respect  to  secnirities  for  wfaic:h  market 
quotations  are  readily  available,  the 
market  value  of  such  secnirities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  direcrtors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part  that  no  registered  investment 
company  or  princnpal  underwriter 
therefor  issuing  any  redeemable  secnirity 
shall  sell,  redeem  or  repurczhase  any 
suc:h  security  except  at  a  pricx  based  on 
the  cnurent  net  asset  value  of  suc:h 
secnirity  which  is  next  computed  after 
rec:eipt  of  a  tender  of  suc:h  secnirity  for 
redemption  or  of  an  order  to  purchase  or 
seU  such  security. 
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Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  b 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  reptux:hase 
shall  be  an  amount  which  reflects 
calculation  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  R^e  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expessed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  Im 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money  ' 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977).  Therefore, 
Applicant  requests  that  the  Commission 
issue  an  order  pursuant  to  Section  d(c] 
of  the  Act  permitting  it  to  use  the 
amortized  cost  method  of  valuation  in 
pricing  its  shares  for  sale,  redemption 
and  repurchase. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  - 

Applicant  represents  that  it  board  of 
trustees  has  determined  in  good  faith 
that  in  light  of  Applicant's 
characteristics,  the  amortized  cost 
method  of  valuation  of  portfolio 
securities  is,  absent  unusal  or 
extraordinary  circumstances,  preferable 
to  the  use  of  a  market  valuation  method. 
Applicant  states  that,  given  the  nature  of 
its  policies  and  operations,  there  should 
be  a  negligible  discrepancy  between 
prices  obtained  by  the  amortized  cost 
method  and  those  obtained  by  a  market 
valuation  method.  Therefore,  It  is 
asserted,  Applicant's  use  of  the 


amortized  cost  valuation  method  would 
not  be  inconsistent  with  the  policy  of  the 
Act,  as  implemented  by  Rule  2a-4,  nor 
would  it  detract  from  the  protection  of 
investors  afforded  by  the  Rule. 
Applicant's  board  of  trustees  has 
determined.  Applicant  states,  to  monitor 
continuously  values  indicated  by 
valuation  methods  other  than  the 
amortized  cost  valuation  method  in 
order  to  assure  that  the  method  of 
valuation  which  Applicant  is  utilizing 
approximately  represents  fair  value  in 
view  of  all  pertinent  factors. 

1.  Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  management 
of  Applicant's  portfolio  to  Applicant's 
investment  adviser.  Applicant's  board  of 
trustees  undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  ciurent 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of 
Applicant's  net  asset  value  per  sfiare  as 
determined  by  using  available  market 
quotations  from  the  $1.00  amortized  cost 
price  per  share,  and  maintenance  of 
records  of/such  review.  • 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  V^  of  1  percent,  a 
requirement  that  the  board  of  trustees 
will  prompUy  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  trustees 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 


'  To  fulfill  this  condition.  Applicant  Intend*  to  um 
actual  quotation*  or  Mtlmale*  of  market  value 
roflectlng  current  market  condition*  cho*en  by  It* 
botrd  of  truttee*  In  the  exerclte  of  it*  dl*cretlon  to 
be  appropriate  indicator*  of  value,  which  may 
Include  among  other*.  (I)  quotation*  or  e*tlmata«  of 
market  value  for  individual  portfolio  inatrumenta,  or 
(ii)  value*  obtained  from  yield  data  relating  to 
clatae*  of  money  market  Inatnunent*  publiabed  by 
reputable  aource*. 


shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redeeming  shares  in  kind: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utiUzing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.' 

4.  Applicant  will  record,  maintain  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31  (b]  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  section 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service,  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
Applicant's  board  of  trustees. 

6.  Applicant  will  Include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  action  was 


*  In  fiilfllllng  thi*  condltioa  if  the  di*po*ltlon  of  a 
portfolio  initniment  reeult*  in  a  doUar^weighted 
average  portfolio  maturity  In  excesi  of  120  dajra. 
Applicant  will  Inveit  It*  available  caah  In  *ucfa  a 
manner  a*  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  day*  or  leaa  aa  aoon  a* 
reatonably  practicable. 
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taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  12, 1982,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest  the  reasons  for  such 
request  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he/ 
she  may  request  that  he/she  be  notified 
if  the  Commmission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed:       i 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  ivill  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
G«org«  A.  Fitzsimmona, 
Secretary. 

|FK  Doc  7742  FiM  3-22-C2:  8:45  am) 
BIUJNO  CODE  tOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Interest  Rates 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  business 
loans  (as  amended  by  Pub.  L  97-35)  and 
the  SBA  share  of  immediate 
participation  loans  is  fifteen  and  five- 
eighths  (15%)  percent  for  the  fiscal 
quarter  beginning  April  1, 1982. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  120.3(b)(2)(iii)).  This  rate  is 
a  weighted  average  cost  of  money  to  the 
goverment  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  April-June  quarter  of  1982,  this  rate 


will  be  fourteen  and  three-eighths  (14%) 
percent 

Dated:  March  18. 1SB2. 
Edwin  T.  HoDoway, 

Associate  Administrator  for  Finance  Sr 
Investment 

|FR  Doc.  82-7744  Filed  3-22-82:  ft4S  am| 
BIUJNO  COOE  «»S-01-« 

[Declaration  Of  DisastOT  Loan  Area  #2029] 

Oregon;  Declaration  of  Disaster  Loan 
Araa 

Tillamook  Coimty  in  the  State  of 
Oregon  constitutes  a  disaster  area  as  a 
result  of  damage  caused  by  flooding 
which  occurred  on  January  22. 1982. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  May  14, 1982,  and  for 
economic  injury  until  December  15, 1982, 
at  the  address  below:  Small  Business 
Administration,  Federal  Building-Room 
676, 1220  S.W.  Third  Avenue,  Portiand. 
Oregon  97204,  or  other  locally 
announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  imder  this  declaration  are  as 
follows: 
Homeowners  with  credit  available 

elsewhere — ^15  ¥»% 
Homeowners  without  credit  available 

elsewhere — 7%% 
Businesses  with  credit  available 

elsewhere — 15%% 
Businesses  without  credit  available 

elsewhere — 8% 
Businesses  (EIDL)  without  credit 

available  elsewhere — 8% 
Other  (non-profit  organizations 

including  charitable  and  religious 

organizations) — 11  V4% 

It  should  be  noted  that  assistance  for 
agricultiu'al  enterprises  is  the  primary 
responsibility  of  the  Farmers  Plome 
Administration  as  specified  in  Pub.  L 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L.  97-35,  approved  August 
13, 1981)  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  March  15, 1982. 

Robert  A.  TumbuD, 

Acting  Administrator. 

|FR  Doc  82-7743  FUcd  3-Z2-«2;  8:4$  ui| 
MLLMQ  CODE  WBS-OVM 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[DepL  Ore.  570, 1M1  Rev.,  S«pp.  Nol  W] 

Surety  Companies  AcccfMalile  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  undefwritiiig 
limitation  of  $504,000  Hias  been 
established  for  the  company. 

Name  of  Company: 

THE  NATIONAL  MUTUAL  INSURANCE 
COMPANY 
Business  Address: 
Insurance  Square 
Celina,  Ohio  45822 
State  of  Incorporation: 
Ohio 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
lx)nd-approving  officers  should  annotate 
their  reference  copies  of  Treasury 
Circular  570, 1981  Revision,  at  page 
33971  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Govenunent  Financial  Operations, 
Department  of  the  Treasury. 
Washington,  D.C  20226. 

Dated:  March  12, 1982. 
W.E.Dou^a8, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc  82-7682  Filnl  3-22-8Z:  ft45  iw) 
8NJJN6  CODE  4t10-35-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educationai 
Alowanoe^  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
^ucational  Allowances  that  oa  April 
20, 1982,  at  10:00  a.m.,  the  San  Diego 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall  at  Room 
501,  2022  Camino  Del  Rio  North,  San 
Diego,  California  92108  conduct  a 
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hearing  to  determine  whether  Veterans 
Administration  beneflts  to  all  eligible 
persons  enrolled  in  Hillcrest  College  of 
Health  Careers.  3300  Sixth  Avenue,  San 
Oiego,  California  92103  should  be 
discontinued,  as  provided  in  38  CFR 


21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 


Dated:  March  16. 1982. 

Herbert  R.  Rainwater, 

Director,  VA  Regional  Office,  2022  Camino 
Del  Rio  North,  San  Diego,  California  92106. 

(FK  Doc  B^-7an  FIM  S-21-8Z:  ft46  un) 
SnjJNQ  OOOC  tUO-OI-M 
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Sunshine  Act  Meetings 


Fedanl 

Vd.  47.  Na  56 
Tuesday.  Mardi  23.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Acf  •  (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 
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Federal  Energy  Regulatory  Commis- 
sion    2 
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Review  Commission 3 

Federal  Reserve  System 4, 5, 8 

Nuclear  Regulatory  Commission 7* 


1  * 

[M-345,  March  18, 1982] 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  3.00  p.m.,  March  31, 

1982. 

place:  Room  1027, 1825  Connecticut 

Avenue,  N.W.,  Washington,  D.C.  2042a 

SUBJECT:  Update  of  Piedmont  Airlines' 

progress  under  deregulation  and  its 

plans  for  the  future. 

status:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 

the  Secretary,  (202)  673-5068. 

IS-422-82  Filed  3-19-82;  3:14  pm) 
BUXmO  CODC  e330-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

TIME  AND  date:  March  25, 1982,  9:00  a.m. 

place:  825  North  Capitol  Street  N.E., 

Washington,  D.C.  20426,  Room  9306. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Docket  No.  CI81-14-000,  Inexco  Oil 
Company. 

(2)  Docket  No.  RI75-112-000,  Certain 
Pipeline  and  Producer  Respondents. 

(3)  Docket  No.  CP75-93-0(n  fRemand). 
Black  Marlin  Pipeline  Company. 

(4]  Docket  No.  IN80-1.  Ship  Shoal  Pipeline 
System. 

contact  person  for  more 
information: 

Kenneth  F.  Plumb,  Secretary,  Telephone 
(202)  357-8400. 
Kenneth  F.  Plumb, 

Secretary. 

I&-41»-a2  Piled  3-19-82: 9:31  am) 
BILUNO  CODE  STir-Oa-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

March  17. 1982. 

TIME  AND  date:  lOKW  a.m..  Wednesday, 

March  24. 1982. 

PLACE  Room  600, 1730  K  Street.  N.W.. 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Texas  Industries,  Ina,  Docket  No.  CEifT 
79-eO-M;  Petition  for  Discretionary  Review 
(Issues  include  whether  the  judge  erred  in 
finding  a  violation  of  30  CFR  56.9-S). 

2.  Capitol  Aggregates,  Inc^  Docket  No. 
CENT  79-300-M;  (Issues  include  whether 
violation  of  30  CFR  56.9-22  occoned  due  to 
failure  to  provide  t>enn8  on  a  loading  ramp). 

CONTACT  PERSON  FOR  MORE  INFO: 

]ean  Ellen,  (202)  653-5632. 

|S-«l»-8e  PUed  S-1»-8Z:  1:SS  pm] 

BNjjNO  CODE  ssao-ia-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors. 

TIME  AND  DATE:  10:00  a.m.,  Friday, 
March  26. 1982. 

place:  20th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  18, 1982. 
James  McAfee. 
Assistant  Secretary  of  the  Board. 

(8-417-82  Filed  3-18-82: 4:15  pm) 
BHJJNQ  COOE  taiO-OI^ 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors. 

TIME  AND  date:  10:00  a.m..  Monday. 

March  29. 1982. 

place:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 


MATTERS  TO  BE  ( 

1.  I¥opoaed  acqnisitkn  of  computer 
equipment  within  the  Federal  Reserve 
System. 

2.  Personnel  actions  (appointmenls. 
promotions,  assignments,  reassignments.  and 
■alary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  POR 


Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204. 

Date:  March  19, 1982. 
Jamas  McAfee, 

Assistant  Secretary  of  the  Board. 

|S-429-«Z  Paad  S-1»4«  MV  puM 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors. 

"FEDERAL  REGISTER"  CTTATION  OF 

PREVIOUS  AWWOUWCCMCWT.  Notice 

forwarded  to  Federal  Register  on  March 

16,1982. 

PREVIOUSLY  ANNOUWCO)  TME  AND  DATE 

OF  THE  MEETINQ:  10:00  a.m..  Wednesday, 

March  24, 1982. 


CHANOCSMTHE 

(1)  One  of  the  items  announced  for 
inclusion  at  this  meeting  was  consideration  of 
any  agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such  opoi 
item  is  added: 

Proposal  to  adopt  1982  fee  schedule  for 
wire  transfer  and  net  settlement  services. 
(This  matter  was  originally  announced  for  a 
meeting  on  Wednesday,  March  17, 1982.) 

(2)  The  following  open  item  is  deleted  from 
the  agenda: 

Proposed  revisions  to  the  Federal  Reserve 
policy  on  twrrowing  by  System  examiners. 

CONTACT  PERSON  FOR  MORE 

informaton: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board:  (202)  452-3204. 

Date:  March  19, 1982. 
James  McAfee. 

Assistant  Secretary  of  the  Board. 

|S-42(M2  FiM  S-l»«:  2:U  pa) 

MUMQ  CODE  ms-ev* 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  March  22. 1982  (Revised) 
and  Week  of  March  29, 1982. 
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PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW..  Washington. 

D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDEREIK 

Tuesday,  March  23 

1:30  p.m.:  Meeting  with  the  Advisory  Panel 

for  the  DBcentamhuithm  of  TMI-2  (public 

meeting)  (as  announced) 
3:00  p.m.:  Discussion  of  Pending  InvestigvtiBa 

(closed  meeting)  (cantimwd  hoiii  3/19)- 
Thnrsday,  Marcli  2S 
10:00  a.m..-  Briefing  on  Steam  Generator 

Problems  (public  meeting]  (as  announced)' 
3:00  p.m.:  Affirmation/Discussion  Session 

(public  meeting).  Itema  to  be  affirmed  and/ 

or  discussed: 

a.  {Proposed  Addition  on  10  CFR  50.73 
Establishing  the  Licensee  Event  Report 
(LER)  System  (Postponed  from  3/18) 

b.  Psychological  Health  Under  the  Atomic 
Energy  Act — Draft  Order 

c.  Amendment  to  10  CFR  35  to  Require 
Installation  of  Radiation  Monitors  in 
Teletherapy  Rooms  and  Periodic  faispedfon 
and  Servicing  of  Telethetapy  Mochiaee 

Thursday,  April  1 

10:00  a.m.:  Discussion  of  Waste  Confidence 
Proceeding  (pubUc  meeting) 


2:00  p.m.:  Discussion  of  Frequency  of 

Emergency  Preparedness  Exercisee  (public 

meeting) 
4.-00  p.m.:  Affirmation/Discussion  Session 

(public  meeting).  Items  to  be  affirmed  and/ 

or  discussed: 

a.  10  CFR  Part  50— Proposed  Rule  to  Qarify 
Applicability  of  License  Conditions  and 
Technical  Specifications  in  an  Emergency 

b.  Final  Rule — Amendment  to  10  CFR 
S0.54(r) — Modification  of  RequirementB  fer 
Submittal  of  Emergency  Plans  by^Reaeardi 
and  Test  Reactor  Ucensees 

c.  Advance  Notice  of  Proposed  Rulemaking 
on  Certification  of  Industrial  Radiographers 
(NDTMA  Petition  for  RnkmaiUnirFKM-M- 
2) 

d.  Request  for  Hearing  Following  Denial  of 
Renewal  of  Part  30  Byproducts  Materials 
License 

Friday.  April  * 

10:00  a.m.:  Discussion  of  Management^ 

Organization  and  Internal  Personnel 

Matters  (closed  meeting) 

AOOmONAL  INPOflMATIONe  By  a  vote  of 

3-0.  Commissionen  Gilinsky  and 
Bradford  not  present,  on  March  18.  the 
Commission  determined  piirauaat  to  5 
U.S.C.  552b(e]  and  g.l07a  of  the 
Commission's  Rules  that  Commission 


business  required  tlMt  afBrmatiba  of 
Final  rule  on  Intransit  Physical 
Protection  of  Special  Nuclear  Material 
of  Moderate  Strategic  Signiflcance  (10 
CFR  Part  73]..  held  that  day.  and  Briefing 
on  Pending  Investigation  (Closed 
Meeting,  scheduled  for  March  19,  be 
held  on  less  than  one  week's  notice  to 
the  public. 

Discussion  of  Waste  Confidence 
Proceeding,  scheduled  for  March  23,  has 
been  cancelled. 

AUTOMATIC  TELEPHONE  ANSWEHHM 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reveri^  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  [202]  634- 
1410. 

Dated:  March  IB,  1982. 
Walter  Magee. 
Office  of  the  Secretary. 

IS-421-82  Filed  3-l»-82;  2:S7  poi| 
MLUNO  CODE  7SS».«1-M 


Tuesday 
March  23,  1982 


Part  II 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

Topicai  Acne  Drug  Products  for  Over- 
the-Counter  Human  Use;  Estabiishment  of 
a  IMonograph 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  333 

(Dodc0tNo.81N-O114] 

Topical  Acne  Drug  Products  for  Over- 
ttie-Counter  Human  Use; 
Establishment  of  a  Monograpli 

aocncy:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemakin^i. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  a  proposed 
rulemaking  that  would  establish 
conditions  under  which  over-the-counter 
(OTC)  acne  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  This  notice  is  based  on  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Antimicrobial  (D) 
Drug  Products  and  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA. 

OATIS:  Written  comments  by  June  21, 
1982  and  reply  comments  by  July  21. 
1982. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (fohnerly 
the  Hearing  Clerk's  Office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane;  RockviOie.  MD 
20857. 

FOR  FURTMCR INTOIIMATION  COWXACT: 

WiUiam  E.  GObeitso^Btarsau  oi  Elkii«» 
(HFD-510),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4960. 
SUPPLEMENTARY  INP0RMAT10N:  In 
accordance  with  Part  330(21  CFR  Part 
330),  FDA  received  on  November  15. 
1980  a  report  on  OTC  acne  drug 
products  ftom  the  AdvisoEjr  Review 
Panel  on  OTC  Antimicrobial  ffl]  Drug 
Products.  FDA  regulations  (21  CFR 
330.10  (a)(6))  provide  that  the  agency 
issue  in  the  Federal  Register  a  proposed 
order  containing  (1)  the  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
acne  drugs  are  generally  recognized  as 
safe  and  effective  and  not  misbranded 
(2)  a  statement  of  the  conditions 
excluded  from  the  monograph  because 
the  Panel  determined  that  they  would 
result  in  the  drugs'  not  being  generally 
recognized  as  safe  and  effective  or 
would  result  in  misbranding:  (3)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 


under  either  (1)  or  (2)  above;  and  (4)  the 
conclusioiieaBd  recommendatioas  of 
the  Panel. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  theftill 
sweep  of  the  Panel's  deliberatiooa.  Tke 
report  has  been  prepared  indepeadendy 
of  FDA,  and  the  agency  has  not  yet  fnHy 
evaluated  the  report  "The  PaneV^ 
findings  appear  in  this  document  to 
obtain  public  comment  before  the- 
agency  reaches  any  decision  on  Ike 
Panel's  recommendations.  This 
document  represents  the  best  soantifiB 
judgement  of  the  Panel  members,  but 
does  not  necessarily  reflect  the  agency's 
position  on  any  particular  mattsr 
contained  in  it. 

After  reviewing  all  commants 
submitted  in  response  to  IIUs  daouBeot, 
FDA  will  issue  in  the  Federal  RagislBr  a 
tentative  final  monograph  for  OTC  acne 
drug  products  as  a  notice  ol  proposed 
rulemaking.  Under  the  OTC  drug  review 
procedures,  the  agency's  positioa  and 
proposal  are  first  stated  in  the  tentative 
final  monograph,  which  has  the  status  of 
a  proposed  rule.  Final  agency  action 
occurs  in  the  final  monograph,  which 
has  the  status  of  a  final  rule. 

The  agency's  position  on  OTCacne 
drug  products  will  be  stated  inltfciyjF 
when  the  tentative  final  monograph  is 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking.  In  that 
aotice  of  proposed  rulemaking,  fte 
agency  also  will  aimounce  its  initial 
determination  whether  the  proposed 
rub  is  a  siafer  rule  under  Executive 
Order  12291  and  will  consider  the 
requirements  of  the  Regulatory 
Plesdbilty  Act  (5  U.S.C.  601-61^  The 
present  notice  is  referred  to  as  an 
advance  notice  of  proposed  rulemaking 
to  reflect  its  actual  status  and  to  clarify 
that  the  requirements  of  the  Executive 
Order  and  the  Regulatory  Flexibdity  Act 
win  bs  considered  when  the  notice  of 
proposed  mksiaking  is  published.  At 
that  time  FDA  also  will  consider 
whether  the  proposed  rule  has  a 
significant  linpact  on  the  human 
environment  under  21  CFR  Part  25 
(proposed  in  the  Federal  Registas  of 
December  11. 1979.  44  FR  71742^ 

The  agency  invites  public  connnent 
regarding  any  impact  that  this 
rulemaking  would  have  on  OTC  acoe 
drug  products.  Types  of  impact  may 
include,  but  are  not  limited  to,  the 
following:  Increased  costs  due  t» 
relabeling,  repackaging,  or 
reformulating:  removal  of  unsafhor 
ineffective  products  from  the  OTC 
market:  and  testing,  if  any.  Conuaents 
regarding  the  Impact  of  this  rulesMkiaf 
on  OTC  acne  drug  products  shoold  be 


accompanied  by  appropriate 
documentation. 

bi  accordance  with  i  330.10(a)(2),  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  acne  drug  products  submitted  for 
consideration  by  the  Panel.  All  the 
submitted  information  will  be  put  on 
public  display  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Adminfistration.  after  April  22, 1982, 
except  to  the  extent  that  the  person 
submitting  it  demonstrates  that  it  falls 
within  the  confidentiality  provisions  of 
iaU.S.C.  1905  or  section  301(j)  of  die 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  3310))-  Requests  for 
confidentiality  should  be  submitted  to 
WUliam'E.  Giibertson,  Bureau  of  Drugs 
(M'D-SIO]  (address  above). 

FDA  published  in  the  Federal  Register 
of  September  29. 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  v.  Kennedy.  475  F.  Supp.  838 
(DJ3.C.  1979).  The  Court  ui  CutJer  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  UI  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  sobmission  to  FDA  of  the  results  of 
that  tesfing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph. 

Although  it  was  not  required  to  do  so 
under  CutJer.  FDA  will  no  longer  use  the 
terms  "Category  L"  "Category  II,"  and 
"Category  III"  at  die  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  L  n. 
and  III  because  that  was  the  framework 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the 
conditiona  under  which  the  drug 
products  that  are  subject  to  this 
aionograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  6  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date. 
no  OTC  drug  products  that  are  subject 
to  the  BKKiograph  and  that  contain 
nonmonograph  conditions,  i.e.. 
coaditioas  which  would  cause  the  drug 
to  be  net  generally  recognized  as  safe 
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and  effective  or  to  be  misbranded,  may 
be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Further,  any  OTC  drug 
products  subject  to  this  monograph 
which  are  repackaged  or  relabeled  after 
the  effective  date  of  the  monograph 
must  be  in  compliance  with  the 
monograph  regardless  of  the  date  the 
product  was  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  annoimced  in  the  Federal 
Regbter  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  {  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  antimicrobial  active 
ingredients  for  the  treatment  and 
prevention  of  specific  disorders  such  as 
seborrhea,  dandruff,  acne,  athlete's  fooL 
vaginitis,  and  otitis  externa  (swimmer's 
ear)  was  issued  in  the  Federal  Register 
of  December  16, 1972  (37  FR  28842).  (In 
making  their  categorizations  with 
respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(9  210.3(b)(7),  (21  CFR  210.3(b)(7))).  as- 
"any  component  that  is  intended  to  ^ 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment  or  prevention  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  durg 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect." 
An  "inactive  ingredient"  is  defined  in 
S  210.3(b)(8)  as  "anylximponent  other 
than  an  'active  ingredient.'") 

A  subsequent  request  for  data  and 
information  on  topical  antibiotic  active 
ingredients  used  in  OTC  products  for 
treatment  and  prevention  of  infections 
in  minor  skin  wounds  was  published  in 
the  Federal  Register  of  September  7, 
1973  (38  FR  24391).  The  Panel's 
conclusions  and  recommendations  for 
topical  antibiotic  drug  products  were 
published  in  the  Fedenl  Register  of 
April  1. 1977  (42  FR  17642). 


Products  for  the  treatment  of 
swimmer's  ear  were  referred  for  review 
to  the  Advisory  Review  Panel  on  OTC 
Topical  Analgesic  Antirheumatic.  Otic, 
Bum,  and  Sunburn  Prevention  and 
Treatment  Products.  Products  for  the 
intravaginal  treatment  of  vaginitis  were 
referred  for  review  to  the  Advisory 
Review  Panel  on  OTC  Contraceptives 
and  Other  Vaginal  Drug  Products. 
Products  for  the  treatment  of  dandruff 
and  seborrhea  were  referred  for  review 
to  the  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products. 

In  this  document  the  Panel  presents 
its  conclusions  and  reoomm«idations 
for  acne  drug  products.  The  Panel's 
conclusions  and  recommendations  for 
topical  antifungal  drug  products  are 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Under  S  330.10(a)  (1)  and  (5),  the 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  contained  in  antimicrobial 
products: 

Wallace  Guess,  Ph.  D^  Cbairman 

Frank  E  Engley,  Jr.,  Ph.  D. 

Paul  D.  StoUey,  M.D.,  MJ>JL  (resigned  June 

1977) 
William  F.  Schorr,  Ml),  (resigned  July  1977) 
W.  Kenneth  Blaylock.  MD. 
E.  Dotinda  Shelley.  MX). 
Margaret  Hitchcock,  Fh.  D.  (resigoed 

September  1974) 
David  R.  Brown  Sc.  D.  (appointed  March 

1975,  resigned  March  1976) 
Eula  Bingham,  Ph.  D.  (appointed  July  1976, 

resigned  June  1977) 
James  E.  Rasmussen.  MD.  (appointed 

October  1976) 
George  B.  Yonngatrom,  M.D.  (appointed  June 

1977,  resigned  October  1979) 
Anne  Tucker,  Ph.  D.  (Panel  conauhant  ht>m 

July  1978  to  March  1979;  appointed  as  a 

Panel  member  March  1979) 
Zenona  W.  Mally,  MJ).  (appointed  Octotter 

1979) 

The  Panel  first  convened  on  July  28 
and  27, 1974  in  an  organizational 
meeting.  Working  meetings  which  dealt 
with  the  topic  in  this  document  were 
held  on  June  9  and  10. 1978;  March  23 
and  24.  April  27  and  28.  July  20.  August 
17  and  18,  October  12  and  13.  November 
16  and  17. 1979;  February  22  and  23. 
March  21  and  22.  April  25  and  28,  June  6 
and  7,  July  18  and  19,  September  21  and 
22,  and  November  14  and  15, 1980. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration  (address 
above). 

The  following  nonvoting  liaison 
representatives  served  on  the  Panel. 
Sarah  Newman,  nominated  by  an  ad  hoc 


group  of  consumer  organizations,  served 
as  the  consumer  liaison.  Gavin  Hildick- 
Smith.  M.D.,  nominated  by  the  Cosmetic 
Toiletry  and  Fragrance  Association, 
served  as  an  industry  liaison  until  April 
1978.  Michael  VHnrow.  Ph.  D.. 
nominated  by  the  Proprietary 
Association,  also  served  as  an  industry 
liaison  until  April  1979,  followed  by 
Kenneth  R.  Johaimes  until  January  1980, 
followed  by  C  Elizabeth  McKinivan, 
MD. 

The  following  FDA  employees  served: 
Mary  K.  Bruch  served  as  Executive 
Secretary;  Kfichael  Kennedy  served  as 
Panel  Administrator  in  July  1974. 
followed  by  Armond  M.  Welch,  RJh., 
until  August  1978,  followed  liy  Lee 
Geismar.  Melvin  Lessing.  RJ%..  M.S.. 
served  as  Drug  information  Analyst 
until  October  1974.  followed  by  Joseph 
Hussion,  R.Ph.,  until  July  1976,  followed 
by  Aime  W.  Eggers,  RJ%..  M.S.,  until 
June  1978,  followed  by  Elaine  G. 
Euchner,  RJifa. 

The  following  individuals  were  given 
an  opportunity  to  d^pear  before  the 
Panel  to  express  their  views  on  acne 
drug  products  either  at  their  own  or  at 
the  Panel's  request 

Eugene  A.  Conrad.  Hl  D. 

Richard  Dobson.  MJ). 

Charles  A.  Evans,  MD.,  Fh.  D. 

Carol  Farhi 

Samuel  B.  Frank,  MJ). 

Arnold  Friede 

David  Fulgham.  MD. 

Eugene  Gans,  Fh.  D. 

George  Hoffnagle,  So.  D. 

Albert  M.  Kligman.  MD..  1%.  D. 

William  R  Lederer.  FIl  C  JD. 

James  J.  Leyden,  MD. 

Zenona  W.  Mally,  MD.  (before  bflcomiog  a 

Panel  meml)er) 
Philip  Merker,  Ph.  D. 
Sergio  Nacht.  Ph.  D.  ■ 

Albert  Packman.  D.  Sc. 
Peter  Pochi.  M.D. 
Sirje  M  PuhveL  Ph.  D. 
Alan  Shalita.  M.D. 
Vithal  Shetty.  Ph.  D. 
John  Strauss.  M.D. 
Harold  Upjolin,  MD. 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions,  has 
listened  to  additional  testimony  from 
interested  persons,  and  has  considered 
all  pertinent  information  submitted 
through  November  15, 1980  in  arriving  at 
its  conclusions  and  recommendations. 

In  accordance  with  the  OTC  drug 
review  regulations  in  $  330.10,  the  Panel 
reviewed  OTC  acne  drug  products  with 
respect  to  the  following  three  categories: 

Category  I.  Conditions  under  which 
OTC  acne  drug  products  are  generally 


12432 Federal  Regigter  /  Vol.  47.  No.  56  /  Tuesday.  March  23.  1982  /  Proposed  Rules 


recognized  as  safe  and  effective  and  are 
not  misbranded. 

Category  II,  Ckmditions  under  which 
ore  acne  drug  products  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  III.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
flnal  classiHcation  at  this  time. 

The^anel  reviewed  27  active 
ingredients  in  topically  applied  acne 
products  and  classified  2  ingredients  in 
Catefory  I.  23  ingredients  in  Category  n, 
and  2  ingredients  in  Category  III. 

I.  Submission  of  Data  and  InfoimatioD 

A.  Submissions  by  Firms  . 

Finns  and  MaiketMi  Products 

AHC  Phannacal,  Miami,  FL  3312S. 
bp  Gel  Medication,  bp  Gel  Medication 
Strong. 
Barnes-Hind  PharmaceuUcalt,  Inc., 
Sunnyvale,  CA  94088. 
Komed  Acne  Lotioa  Komed  Mild  Acne 
Lotion,  Komex  Acne  Scrub. 
Bowman  Pharmaceuticals,  Inc^  Canton,  OH 
44702. 
Bowman  Drawing  PastA 
Campana  Corp.,  Batavia.  IL  60510. 
Cutlcura  Acne  Cream  (Cutltone). 
Carter  Products.  Inc.,  Cranbtuy,  N]  08512. 

PersoL 
Chattem  Drug  and  Chemical  Co^ 
ChatUnooga,  TN  37409. 
Mudd. 
Dermik  Laboratories,  In&.  Fort  Washington. 
PA  19034. 
Vlemasque. 
Dome  Laboratories,  West  Haven,  CT  06516. 
Acne-Dome  Creme.  Acne-Dome  Lotion, 
Acne-Dome  Medicated  Cleanser,  Vlem- 
Dome  Wet  Dressing. 
Flow  Pharmaceuticals,  Inc.  Palo  Alto,  CA 
94309. 
d-SEB. 
Fox  Pharmacal,  Inc.,  North  Miami,  FL  33161. 

Aktex. 
R  a  Distributing  Co..  West  Newton.  MA 
02166. 
Hospital  Brand  Acne  Cream. 
Helena  Rubinstein,  Inc.,  New  York.  NY  10022. 

Bio-Clear  Medicated  Cream. 
Ketchum  Laboratories,  Inc.,  Amityville .  NY 
11701. 
Propoa  pH  Super  Cleanser. 
Laboratory  Robaina.  Inc  Hlaleah.  FL  33010. 

Acatolia  Robaina. 
Norcllff  Thayer,  Inc.,  Tuckahoe.  NY  lOTOf. 

Oxy-5  Lotion.  Oxy-lO  Lotion. 
Pennwalt  Corp.,  Rochester,  NY  14803. 
Bare  Face  Acne  Skin  Medicine,  Ting 
Antlseptjc  Medicated  Cream. 
Poythresa,  Willian  P..  k  Co.,  Inc.  Richmond. 
VA232eit 
Bensullbid  Lotion. 
Press  Chemical  ft  Pharmaceutical 

Laboratories.  Inc.  Columbus.  OH  43206^ 
Epsal  Ointment 
Preston  Pharmaceutics,  Inc.,  Butler,  N)  07406. 
Dermakon  Dandruff  Shampoo,  Dermakon 
Medicated  Cream. 
Purdue  Frederick  Co.,  Norwalk,  CT  08856. 
Betadine  Skin  Geanser,  Betadine  Skin 
Qeanser  Foam. 


Rorer,  William  H.,  Inc..  Fort  Washington,  PA 
19034. 
Loroxide  Lotion,  Vanoxide  Lotion. 
Schattner.  R.,  Co.,  Washington,  DC  20016. 

Chloraderm. 
Smith,  Kline,  ft  French  Laboratories, 
Philadelphia,  PA  19101. 
Acnomel  Acne  Cake,  Acnomel  Acne 
Cream. 
Squibb,  E.  R.,  ft  Sons,  Inc  New  Brunswick, 
N|  08803. 
Epi'Clear  Acne  Lotioa  Epi'Clear  Acne 
Scrub  Cleanser,  Epi'Clear  Acne  Soap, 
Epi'Clear  Antiseptic  Lotion  5%, 
Epi'Clear  Antiseptic  Lotion  10%, 
Epi'Qear  Squibb  Acne  Kit 
Sterling  Drug,  Inc..  New  York.  NY  10016. 
Campho-Phenique  Liquid.  pHisoAc.  Stri- 
dex  Medicated  Pads. 
SUefel  Laboratories,  Ina,  Oak  HilL  NY  1248a 
SAStid  Soap,  Sulfoxyl  Cream  Strong, 
Sulfoxyl  Lotion  Regular,  Sulfoxyl  Lotion 
Strong. 
Syntax  Laboratories,  Inc.  Palo  Alto.  CA 
94304. 
Microsym  Acne  Lotion. 
Texas  Pharmacal  Co.,  San  Antonio,  TX  78296. 
Contrablem,  Liquimat,  Persadox  Cream. 
Persadox  Lotioa  Sulforcin  Base  4%. 
Sulfordn  Lotioa 
Upjohn  Co.,  Kalamazoo,  MI  49001. 
Flexion,  Zinc  Sulfide  Compound  Lotioa 
Improved. 
Vick  Divisions  Research  and  Development 
Division  of  Richardson-MerreU.  Inc. 
WUton,  CT  08887. 
Clearasil  Regular  Tinted,  Clearasil  Stick 
Medicatioa  Clearasil  Vanishing 
Formula. 
Warner-Lambert  Co..  Morris  Plains.  N)  0786a 
Listerex  Antibacterial  Scrub  GeL  listerex 
Antibacterial  Scrub  Lotioa  Listerex 
Herbal  Scrub. 
Westwood  Pharmaceuticals.  Ina.  Buffalo,  NY 
14213. 
Fostex  Cake,  Fostex  Cream,  FostrU,  Pemox. 
Transact  / 

In  addition,  the  following  firm*  or 
groups  provided  related  inlonnation: 

Avon  Products,  Inc.,  Suffera  NY  lOSOl. 

Sulfur-resordnol  combinations. 
Herbert  Laboratories,  Irvine.  CA  92715. 

Benzoyl  peroxide  2Jb  percent 
Koppers  Co.,  Inc.,  Pittsburgh,  PA  15219. 

Resordnol. 
Miranol  Chemical  Ca  Inc,  Irvingtoa  NJ 
07111. 

Miranol  C2M. 
Procter  ft  Gamble  Co.,  Clndnnati,  OH  45247. 

Tetracycline  hydrochloride. 
Proprietary  Assodatioa  Washlngtoa  DC 
20ooa  — 

Benzoyl  peroxide  safety,  labeling 
reoommendations. 
Schuylkill  Chemical  Co.  Philadelphia.  PA 
19132 
Aldoxa,  allantoia 
Sterling  Drug.  Inc.  New  York.  NY  1001& 

SaUcyUc  add 
Stiefel  Laboratories,  inc.  Oak  HlU.  NY  1248a 
Antibaoterial  data  on  benzoyl  peroxide- 
sulfur  combinations. 
Vick  Divisions  Research  and  Development 
Division  of  Richardaon-Merrell.  Inc 
Wiltoa  CT  08887. 


Benzoyl  peroxide  absorpotioa  in  vitro 
protocol  for  determining  antibacterial 
activity,  in  vivo  proto<x>l  for  testing 
antibacterial  activity,  prevention  of  new 
acne  lesions  by  topical  therapeutic 
ingredients,  resordnol  safety. 
Westwood  Pharmaceuticals  Inc,  Buffalo.  NY 
14213. 
Laureth-4  safety,  polyethylene  safety. 

B.  Labeled  Ingredients  Contained  in 
OTC  Marketed  Products  Submitted  to 
the  Panel 

The  Panel  has  identiBed  the  following 
labeled  ingredients  in  marketed 
products:  . 

Aldoxa 

Alcohol 

Alkyl  isoquinolinlum  bromide 

Allantoin 

Alpha  tocopheryl  acetate 

Aluminum  chlorhydroxide  complex 

Aluminum  chlorhydroxy  allantoinate 

Aluminum  hydroxide 

Aluminum  magnesium  silicate 

Aluminum  oxide 

Bentonite 

Benzalkonium  chloride 

Benzethonium  chloride 

Benzocaine 

Benzoic  add 

Benzoyl  peroxide 

Boric  add 

Calcium  phosphate 

Calcium  polysulflda 

Calcium  thiosulfate 

Camphor 

Carbomer840 

Carboxyvinyl  polymer 

Cetyl  alcohol 

Chlorhydroxyquinollne 

Cholesterol 

atric  add 

Coal  tar 

Colloidal  alumina 

Colloidal  sulfur         • 

Cosmetic  colors 

Dibenzothiophene 

Dioctyl  sodium  sulfosucdnate 

Edetate  disodium 

Epsom  salts 

Estrone 

Glycerin 

Glycerol  monostearate 

Glyceryl  monostearate 

Hexachlorophene 

Hydrocarbon  hydrotropee 

Isopropyl 

Isopropyl  alcohol 

Isopropyl  palmitatc 

Magnesium  sulfate 

Menthol 

Methylbenzetbonlum  phlorida 

Methylparaben 

Methyl  perasept 

Methyl  salicylate 

Micropulverteed  sulfur 

Parachlorometaxylenol 

Phenol 

Phenyl  salicylate 

Polyethylene 

Poljrethylene  glycol  monostearate 

Polyethylene  glycol  1000  monostearate    ■ 

Polyoxyethylme  lauryl  ether 


4r 
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Povldone-iodine 

Predpitsted  sulfur 

Propylene  glycol 

Propyl  parasept 

Purified  water 

Pyrilamine  maleate 

Rescordjol 

Resordnol 

Resordnol  monoacetate 

Salicylic  add 

Soapless  deansers 

Sodium  borate 

Sodium  hydroxide 

Sodiiun  lauryl  sulfate 

Sodium  phenolate 

Sodium  tetraborate  decahydrate 

Sodium  thiosulfate 

Stearic  add 

Sulfated  surfactants 

Sulfonated  alkyl  benzenes 

Sulfur 

Sulfur  precipitated 

Tetracaine  hydrochloride 

Thymol 

Water 

Wetting  agents 

Zinc  oxide 

Zinc  stearate 

Zinc  sulfide 

C.  Classification  of  Ingredients 

1.  Ingredients  identified  by  the  Panel 
as  active  ingredients.  The  Panel  has 
adopted  the  following  nomenclatudre  for 
the  active  ingredients  reviewed  in  this 
document.  Other  nomenclature,  where 
needed  for  clarification,  has  been 
included  in  parentheses. 

Alkyl  isoquinolinlum  bromide 
Aluminum  salts 

Aldoxa  (alimilnum  chlorhydroxy 
allantoinate) 

Aluminum  chlorohydrex  (aluminum 
chlorhyaroxide  complex) 

Aluminum  hydroxide 

Magnesium  aluminum  silicate  (aluminum 
magnesium  silicate] 
Benzocaine 
Benzoic  add 
Benzoyl  peroxide 
Borates 

Boric  add 

Sodium  borate  (sodium  tetraborate 
decahydrate) 
Caldum  polysulfide 
Calcium  thiosulfate 
Camphor 

Chlorhydroxyquinollne 
Chloroxylenol  (parachlorometaxylenol) 
Coal  tar 

Dibenzothiophene 
Estrone 

Magnesium  sulfate  (epsom  salt's) 
Phenolates 

Phenol 

Phenolate  sodium  (sodium  phenolate] 
Phenyl  salicylate 
Povidone-iodine 
Pyrilamine  maleate 
Resordnol  (rescordjol) 
Resordnol  monoacetate 
Salicylic  acid 
Sodium  thiosulfate 

Sulfur  (colloidal  sulfur,  micropulverized 
sulfur,  pre2apitated  sulfur,  sulAff 
predpitated) 


Tetracaine  nydrochloride 

Thymol 

Vitamin  E  (alpha  tocopheryl  acetate) 

Zinc  salts 

Zinc  Oxide 

Zinc  stearate 

Zinc  sulfide 

2.  Ingredients  identified  by  the  Panel 
as  inactive  or  phannaceutically 
necessary  ingredients.  Based  on  the 
available  literature  and  in  some  cases 
based  on  concentrations  reported  in  a 
submission,  the  Panel  considers  the 
following  to  be  inactive  ingredients 
when  used  for  the  treatment  of  acne.  In 
general,  most  are  used  as 
pharmaceutical  aids  (solvent,  vehicle, 
dispersant,  or  preservative,)  or  as 
product  identification  oiaterials. 

Alcohol 

Allantoin 

Aluminum  oxide 

Bentonite 

Benzalkonium  chloride 

Benzethonium  chloride 

Calcium  phosphate 

Carbomer  940 

Carboxyvinyl  polymer 

Cetyl  alcohol 

Cholesterol 

Citric  add 

Colloidal  alumina 

Cosmetic  colors 

Dioctyl  sodium  sulfosucdnate 

Edetate  disoditnn 

Glycerin 

Glycerol  monostearate 

Glyceryl  monostearate 

Hexachlorophene 

Hydrocarbon  hydrotropes 

Isopropyl  alcohol  (isoftropyl) 

Isopropyl  palmitate 

L,aureth-4  (polyoxyethylene  lauryl  ether) 

Menthol 

Methylbenzethonium  chloride 

Methylparaben  (methyl  parasept) 

Methyl  salicylate 

Polyethylene 

Polyethylene  glycol  monostearate 

Polyethylene  glycol  1000  monostearate 

Propylene  glycol 

Propylparaben  (propyl  parasept) 

Purified  water 

Soapless  deansers 

Sodium  hydroxide 

Sodium  lauryl  sxdfate 

Stearic  add 

Sulfated  sivfactants 

Sulfonated  alkyl  benzenes 

Wafer 

Wetting  agents 

D.  Referenced  OTC  Volume 

The  "OTC  Volumes"  cited  throughout 
this  document  includes  submissions 
made  by  interested  persons  in  response 
to  the  call-for-data  notice  published  in 
the  FadaFal  Registw  of  December  16, 
1972  (37  FR  26842).  All  of  the 
information  included  in  these  volumes, 
except  for  those  deletions  which  are 
made  in  accordance  with  the 
confidentiality  provisions  set  forth  in 


S  330.10(a)(2),  will  be  put  on  public 
display  after  April  22. 1982.  in  the 
Dockets  Managonent  Branch  (HFA- 
306),  Food  and  Drug  Administration,  Rm. 
4-82.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

n.  General  Statenaents  and 
Recommendations 

A.  Background 

Acne  affects  about  80  percent  of  the 
population  to  some  extent  during 
adolescence  (Ref.  1).  Because  this  skin 
condition  is  common  and  readily 
recognizable  by  consumers,  the  Panel 
beUeves  that  safe  and  effective  OTC 
acne  medications  should  be  available  to 
the  consumer. 

Although  much  has  been  learned 
about  acne  in  the  past  30  years,  much 
still  remains  unknowiL  Even  the  exact 
origin  of  the  word  "acne"  is  unknown. 
Some  scholars  beUeve  it  is  a  corruption 
of  the  Greek  word  "akne,"  meaning  the 
highest  point  or  stage  (including  the 
peak  of  growth  in  humans)  (Ref.  2). 
Another  theory  is  that  "acne"  comes 
from  another  Greek  word,  "aknesis," 
which  means  a  rash  that  does  not  itch 
(Ref.  2).  In  fact  according  to  Plewig  and 
Kligman  (Ref.  3).  the  only  undisputed 
fact  about  acne  is  that  it  does  exist. 

The  Panel  beUeves  that  the  myths  or 
misconceptions  about  acne  need  to  be 
dispelled,  including  those  concerning 
diet  sexual  habits,  and  the  belief  that 
acne  can  be  washed  away  with  soap 
and  water  (Ref.  4).  For  years,  people 
suffering  fit>m  acne  beUeved  diat  eating 
chocolates,  fatty  foods,  and  "junk  foods" 
either  caused  acne  or  made  it  worse  and 
that  abstaining  from  these  foods  would 
cure  their  acne.  Unfortunately,  they 
were  often  disappointed. 

The  role  of  diet  is  still  being  studied. 
For  example,  a  double-blind  study 
tested  the  effects  of  large  amounts  of 
chocolate  on  65  acne  patients  (Ref.  5). 
Two  kinds  of  candy  bars  that  lo(^ed 
identical  were  used.  One  contained  no 
chocolate;  the  other  was  an  enriched 
chocolate  bar  containing  10  times,  the 
amount  of  chocolate  as  an  average 
candy  bar.  The  subjects  ate  one  kind  of 
chocolate  bar  daily  for  4  weeks,  and  for 
the  next  3  weeks  they  ate  no  candy. 
Then  they  ate  the  other  kind  of  bar  once 
daily  for  4  weeks.  Chocolate  was  found 
to  have  no  effect  on  the  clinical  course 
of  acne. 

Another  study  was  conducted  with 
acne  patients  who  beUeved  that  certain 
foods  (chocolate,  peanuts,  milk,  or  cola) 
were  causing  their  acne  to  flare  (Ref.  6). 
These  patients  were  fed  large  amotmts 
of  the  suspected  food  for  several  days, 
but  no  si^iificant  change  was  noted  in 
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the  number  or  character  of  their  acne 
lesions  during  the  next  several  days. 

According  to  Cunliffe  and  Cotterill 
(Ref.  2],  "Iodides  have  also  been  blamed 
for  aggravating  acne  but  the  evidence 
for  this  is  rather  poor  *    *    *." 

Myths  about  the  relationship  between 
sexual  habits  and  the  development  of 
acne  go  far  back  in  history.  MacKenna 
cited  Jonston  who  wrote  in  1648  that 
acne,  called  "van,"  infected  young 
people  who  were  sexually  mature  but 
who  remained  chaste  (Ref.  7).  More  than 
a  century  later,  according  to  Cunliffe 
and  Cotterill  (Ref.  2),  Plenck  wrote  that 
marriage  could  cure  acne,  but  Hebra 
disagreed.  Although  some  sexual  myths 
may  still  persist  today,  there  is  no 
evidence  to  show  that  they  are  any  more 
than  myths  (Ref.  4). 

Another  misconception  is  that  acne 
will  go  away  if  it  is  ignored.  Although 
many  people  no  longer  have  significant 
acne  by  the  time  they  are  in  their  early 
twenties,  a  number  of  people  still  suffer 
from  acne  in  their  forties.  The  Panel 
believes  it  is  particularly  important  that 
consumers  realize  that  the  treatment  of 
acne  may  haye  to  be  continued  for 
several  years. 

The  following  discussion  summarizes 
the  Hndings  of  several  surveys  on  skin 
conditions. 

The  most  recent' report  was  published 
by  the  National  Center  for  Health 
Statistics  and  covers  the  period  from 
1971  to  1974  (Ref.  8).  The  data  were 
collected  by  direct  physical 
examinations,  tests,  and  measurements 
performed  on  samples  of  the  population 
aged  1  to  74  years.  Participants  were 
chosen  from  the  civilian 
noninstitutionalized  population. 

This  report  shows  that  significant  skin 
disease  increases  rapidly  with  age.  In 
children  aged  1  to  5  years  the  rate  was 
142.3  per  1,000.  In  youths  aged  12  to  17 
years  the  rate  was  362.0  per  1,000.  In 
young  adults  aged  18  to  24  years  the  rate 
was  365.1  per  1,000.  The  rapid  increase 
was  attributed  to  acne  vulgaris,  which, 
as  noted  earlier,  is  common  during 
adolescence  and  young  adulthood. 
Among  the  individual  types  of  skin 
disease  that  were  diagnosed,  acne  was 
the  most  prevalent  (68.1  per  1,000 
population).  The  survey  also  showed 
that  youths  aged  12  to  17  years  with  skin 
problems  are  more  likely  to  consult 
someone  who  is  a  "nonprofessional" 
rather  than  a  dermatologist  or  other 
physician. 

The  Health  Examination  Survey  of 
1966  to  1970  (Ref.  9)  presented  national 
estimates  on  the  prevalence  of  facial 
acne  and  other  skin  conditions  among 
noninstitutionalized  yoiuigsters  aged  12 
to  17  by  age,  sex,  geographic  region, 
population,  size  of  place  of  residence. 


family  income,  education  of  parents, 
overall  health,  indication  of  stress, 
selected  health  habits,  and  physiological 
development.  It  was  estimated  that  28.3 
per  100  youths  had  moderate  to  severe 
facial  acne.  Major  findings  included  the 
following: 

Facial  acne  (all  grades  combined)  is  about 
as  prevalent  among  girls  as  boys  in  the  12-17 
year  age  range.  However,  such  conditions 
start  somewhat  earlier  and  tend  to  be  les« 
severe  in  girls  than  boys. 

Among  youths  reporting  they  had  acne, 
more  than  lialf  (SI  percent)  were  bothered 
some  or  a  lot  by  the  condition  and  (58 
percent)  were  using  some  treatment  for  It  but 
only  11  percent  had  seen  a  doctor  about  It 

White  youths  are  slightly  more  likely  than 
Negro  youth  to  have  moderate  to  severe 
facial  acne  but  less  likely  to  have  mild 
conditions  limited  to  comedones  with  little  or 
no  Inflammatory  reaction. 

Facial  acne  is  somewhat  more  prevalent 
among  youths  living  in  the  South  and  West 
than  those  in  the  Northeast  or  Midwest 
However,  no  consistent  urban-rural 
differences  in  prevalence  rates  were  found. 

Some  direct  or  indirect  association  is 
evident  l>etween  acne  prevalence  in  youths 
and  the  education  of  their  parents  but  not 
their  family  income  level.  The  acne 
prevalence  rates  decrease  consistently  with 
increasing  education  level  of  parents. 

Facial  acne  is  slightly  more  prevalent 
among  youths  whose  health  was  rated  fair- 
poor  than  among  those  considered  in  good- 
excellent  health  by  either  themselves  or  their 
parents.  ^ 

Facial  acne  prevalence  increases  with  the 
degree  of  nervousness  of  the  youth,  the 
association  l>eing  stronger  and  more 
(:onslstent  when  based  on  the  youth's  own 
rating  of  nervousness  than  that  given  by  his 
or  her  parent 

The  amount  of  food  eaten  particularly 
among  boys  appears  to  l>e  related,  directly  or 
indirectly,  to  the  prevalence  of  facial  acne. 
Acne  rates  are  higher  among  those  who  are 
said,  by  their  parents,  to  eat  too  much  than 
those  who  eat  too  little. 

The  prevalence  and  severity  of  facial  acne 
increases  with  the  degree  of  development  of 
secondary  sex  characteristics  among  boys 
12-16  years  and  girls  12-15  years  of  age. 

Among  girls  acne  tends  to  start  after  the 
onset  of  menarche  for  girls  who  reach  tliis 
stage  of  physiological  development  before  13 
years  of  age  but  to  precede  tills  point  of 
development  for  those  whose  menarche  onset 
Is  14  years  or  later. 

A  report  on  a  questionnaire  survey 
published  in  1972  stated  that  out  of  1.023 
high  school  students  whose 
questionnaires  were  evaluated,  65.1 
percent  reported  that  they  had  acne 
(Ref.  10).  Of  this  group,  87.7  percent  had 
not  consulted  a  doctor.  The  most 
frequently  given  reason  was  that  the 
acne  was  not  severe  enough.  A  few 
students  felt  the  treatment  was  too 
costly;  the  rest  did  not  specify  a  reason. 

About  half  of  the  students  surveyed 
reported  a  seasonal  change  in  their 


acne.  Among  those  students  reporting  a 
seasonal  change,  statistically  significant 
improvement  was  shown  during 
summer. 

Most  of  the  students  with  acne  were 
using  some  kind  of  treatment,  with  girls 
starting  treatment  a  little  sooner  than 
boys.  However,  the  authors  reported 
that  only  33.4  percent  of  the  students 
reported  that  they  never  missed  their 
treatment.  Statistically,  the  girls  were 
significantly  better  than  the  boys  in 
following  a  regular  treatment  schedule. 

A  total  of  117  products  was  used,  with 
93.6  percent  of  the  students  using  one  or 
more  products  and  only  6.4  percent 
using  none.  The  products  included 
soaps,  astringents  (which  did  not  claim 
anti-acne  properties],  anti-acne 
preparations,  complexion  products,  and 
miscellaneous  products.  Soaps  were  the 
most  widely  used  (49.7  percent);  anti- 
acne preparations  were  the  next  most 
widely  used  (28.8  percent). 

People  suffering  from  acne  spend 
millions  of  dollars  yearly  for  OTC  acne 
preparations  as  well  as  prescription 
drugs  (Ref.  11).  "Cosmetically"  accepted 
medications  are  important.  In  fact, 
dermatologists  say  that  patient 
acceptance  is  as  important  as 
effectiveness  in  acne  treatment  They 
also  say  that  consumers  want 
therapeutic  products  that  work  but  are 
not  too  harsh  or  unpleasant  smelling. 
Consumers  like  a  product  that  can  be 
easily  applied,  feels  good,  and  perhaps 
may  even  have  a  lathering  property 
which  enhances  the  sense  of  feeliiig 
clean  and  leaves  the  skin  feeling  soft. 

Dermatologists  are  often  asked 
questions  about  the  causes  of  acne, 
including  what  foods  are  responsible. 
Patients  are  also  concerned  about  the 
possibility  of  scarring.  They  also  ask 
what  they  are  doing  wrong,  if  makeup 
can  harm  the  skin,  and,  in  some  cases, 
why  they  are  getting  acne  at  age  30  after 
having  had  flawless  skin  in  adolescence. 
Probably  the  most  difficult  question  of 
all  to  answer  is:  "When  will  the  acne 
disappear?" 

There  are  certain  aspects  of  acne 
therapy  that  patients  most  dislike.  These 
include  the  odor  and  the  stinging  and 
itching  of  acne^roducts;  the  staining 
effect;  and  dryness  and  peeling,  which 
to  many  patients  means  premature 
wrinkling.  This  dryness  also  makes  it 
difficult  to  apply  a  water-base  makeup. 
Patients  also  dislike  the  ashy  grayness, 
which  is  produced  by  benzoyl  peroxide 
products  and  cryotherapy  and  is  seen 
mainly  in  black  skin.  Other  adverse 
effects  of  acne  therapy  may  include 
vaginal  yeast  infections  as  a  result  of 
taking  systemic  antibiotics.  A  less 
serious  complaint  is  that  having  to 
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remember  to  apply  or  take  the 
medication  a  certain  number  of  times  a 
day  is  a  nuisance.  Finally,  patients 
dislike  acne  surgery,  i.e..  the  comedone 
extraction  and  opening  up  of  pustular 
lesions  which  many  dermatologists 
routinely  do  at  each  office  visit 

It  has  been  known  since  the  early 
1970's  that  certain  cosmetics  and  hair 
pomades  can  cause  blackheads  and 
whiteheads  (comedogenic).  It  has  been 
estimated  that  up  to  SO  percent  of  the 
popular  cosmetic  creams  will  produce 
comedones  when  tested  on  the  inner 
surface  of  the  rabbit  ear  once  daily  for  2 
weeks  (Ref.  3). 

The  term  "acne  cosmetica"  was 
coined  in  1972  by  Kligman  (Ref.  12)  and 
refers  to  acneform  eruptions  of  a  low- 
grade,  persistent  nature  occurring  in 
adult  women.  These  eruptions  are 
caused  mainly  by  prolonged  use  of 
cosmetics  containing  the  offending 
ingredients. 

The  Panel  agrees  with  the  following 
statement  by  Sulzberger  (Ref.  13): 
"There  is  probably  no  single  disease 
which  causes  more  psychic  trauma, 
more  maladjustments  between  parents 
and  children,  more  general  insecurity 
and  feelings  of  inferiority,  and  greater 
sums  of  psychic  suffering  than  does 
acne  vulgaris." 
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B.  Definitions 

The  Panel  adopted  the  following 
definitions  related  to  the  use  of  acne 
drug  products: 

1.  Comedones  (whiteheads  and 
blackheadsj.  Comedones  are  the 
primary  lesions  of  acne  and  consist  of 
dead  cell  (keratinous)  debris,  bacteria, 
sebum,  and  hair  fragments  which  plug 
up  the  opening  of  the  pilosebaceous  unit 
lie  development  of  the  comedo  is 
associated  with  an  increased  turnover 
rate  of  the  epithehal  cells  lining  the 
sebaceous  follicle.  The  follicle  becomes 
distended  with  homy  material  and  at 
this  early  stage  is  known  as  a 
microcomedo,  a  microscopic  comedo. 
Further  distention  of  the  sebaceous 
follicle  results  in  the  closed  comedo. 

a.  Whiteheads.  Whiteheads  or  closed 
comedones  are  small,  whitish,  firm 
nodules  which  may  be  difficult  to  see. 
The  opening  to  the  comedo  is  not  visible 
to  the  naked  eye.  Closed  comedones 
either  rupture  and  become  inflammatory 
lesions,  such  as  papules,  pustules,  and 
nodules,  or  develop  into  open 
comedones.  When  homy  material 
accumulates  in  the  clo!>ed  comedo,  it 
causes  the  opening  in  the  comedo  to 
dilate,  pushing  homy  material  to  the 
skin  suiface.  This  marks  the  beginning 
of  the  open  comedo  or  blackhead. 

b.  Blackheads.  Blackheads  are  long- 
lasting  lesions  that  do  not  usually 
develop  into  inflammatory  lesions.  The 
tip  of  the  blackhead  appears  black 
because  of  melanin,  a  pigment 

2.  Lesion.  In  this  document  a  lesion  is 
considered  as  a  characteristic  area  of  a 
skin  condition.  Acne  lesions  include 
open  and  closed  comedones,  papules, 
pustules,  and  nodules. 

3.  Nodule.  A  large,  red,  often  painful 
inflanunatoiy  acne  lesion  that  contains 
pus  and  leads  to  scarring.  Nodules  are 
deep-seated  lesions  which  affect  the 
dermis.  They  develop  from  the  mpture 
of  closed  comedones  and  are 
characteristic  of  acne  conglobate. 
Nodules  may  fuse  to  form  odd-shaped 
lesions.  The  term  "cystic  acne"  refers  to 
nodular  inflammatory  lesions  and  not  to 
true  cysts,  which  are  large,  round,  flesh- 
colored,  noninflammatory  lesions  with 
smooth  surfaces. 

4.  Papule.  A  small,  inflammatory 
lesion  that  appears  red  and  raised. 
Papules  develop  from  closed 
comedones.  They  may  develop  into 
pustules  and  nodules,  or  they  may 


resolve  spontaneously  after  2  to  3 
weeks. 

5.  Pilosebaceous  unit  Consists  of  a 
hair  follicle  and  the  associated 
sebaceous  gland.  These  are  connected 
to  the  surface  of  the  skin  by  a  duct 
through  which  the  hair  passes. 

6.  Pustule.  A  small,  raised, 
inflammatory  lesion  that  is  filled  with 
pus  and  arises  from  a  papule.  Superficial 
pustules  resolve  after  a  few  days  and 
rarely  cause  visible  scarring.  A  deep- 
seated  pustule  takes  2  to  6  weeks  to 
resolve,  and  scarring  may  result 

7.  Sebum.  A  secretion  of  the 
sebaceous  glands  consisting  of  a 
mixture  of  fats  and  waxes.  The  severity 
of  acne  parallels  the  degree  of  sebum 
secretion. 

C.  Types  of  Acne 

Kligman  (Ref.  1)  uses  two  major 
classificatioins  of  acne — true  acne  and 
drug-induced  acne.  The  Panel  has 
adapted  these  classifications  to  this 
document,  citing  other  references  when 
appropriate. 

1.  7>ue  acne — a.  Acne  vulgaris.  A 
common  skin  disorder,  acne  vulgaris  is 
characterized  by  comedones,  papules, 
pustules,  and  nodules.  Typically,  a 
person  with  acne  will  have  a  variety  of 
acne  lesions,  although  in  some 
individuals  one  lesion  type  may 
predominate.  Acne  vulgaris  primarily 
occurs  on  the  face,  shoulders,  back,  and 
chest,  but  occasionally  may  be  more 
widespread. 

Open  and  closed  comedones  are 
usually  the  first  acne  lesions  to  occur.  In 
the  early  stages,  comedones  are 
generally  foimd  on  the  forehead  and 
chin.  Later,  papules  and  pustules  appear 
on  the  cheeks  as  well.  Although  usually 
a  disease  of  adolescence,  acne  does  not 
always  clear  spontaneously  when 
maturity  is  reached.  It  may  persist  into 
the  third  or  fourth  decades  of  the 
patient's  hfe  (Refs.  2  and  3).  In  fact,  acne 
may  even  begin  after  the  teenage  years 
or  at  any  age. 

b.  Acne  conglobata.  Acne  conglobate 
is  a  severe  and  chronic  form  of  acne 
vulgaris.  The  lesions  tend  to  be 
particularly  severe  on  the  face,  chest 
and  back.  Lesions  may  also  occur  on  the 
buttocks,  thighs,  upper  arms,  and  neck. 
Most  of  the  lesions  are  large,  painful, 
and  cystic  and  may  be  characterized  by 
abscesses  and  scarring.  Males  are 
affected  more  frequently  than  females. 
The  disease,  which  usually  begins 
between  the  ages  of  18  and  30  years, 
often  continues  for  many  years,  resulting 
in  severe  disfigurement  (Ref.  4). 

c.  Acne  fulminans.  Also  termed  "acute 
febrile  ulcerative  conglobate  acne  with 
polyarthralgia,"  acne  fulminans  is  a 
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rare,  severe  form  of  acne.  The  main 
lesions  are  nodules  that  become 
ulcerated.  Systemic  effects  include 
fever,  anemia,  and  painful,  swollen 
jointo  (Ref.  5). 

d.  Acne  tropicolTS.  This  type  of  acne 
occurs  when  a  susceptible  person  is 
exposed  to  excessive  heat  and  humidity. 
It  resembles  severe  acne  conglobAta  and 
is  unchanged  as  long  as  the  patient 
remains  in  a  tropical  climate,  but  clears 
completely  when  the  patient  returns  to  a 
cool,  dry  climate  (Ref.  1).  Military 
personnel  that  are  stationed  in  tropical 
climates  are  particularly  at  risk  for 
developing  this  type  of  acne. 

e.  Infaotile  acne.  This  is  an  acne-like 
rash  of  unknown  cause.  Comedones  and 
papules  usually  occur  on  the  cheeks  of 
male  infants  under  1  year  of  age.  but  the 
disease  generally  subsides  completely  bi 
2  to  3  years  (Ref.  4). 

f.  PnmenaUva]  flares  of  acne.  Many 
women  su%r  from  premenstrual  flares 
of  acne  characterized  by  the  rapid 
appearance  of  papulo-pustules.  The 
precise  cause  is  still  unknown,  but  is 
presumed  to  be  related  to  cyclical 
hormone  fluctuation  (Ref.  1). 

g.  Gram-negpUve  acne  or  foUiculitis, 
This  type  of  acne  usually  occurs  ditfing 
long-term  treatment  of  acne  with 
antibiotics  which  specifically  act  oa 
gram-positive  bacteria,  thereby 
permitting  gram-negative  bacteria  to 
flourish.  The  invading  organisms  are 
usually  Enterobacter,  Klebsiella,  or 
Proteus.  A  change  in  the  characteristic* 
of  the  facial  acne  of  a  previously  well- 
controlled  case  of  acne  may  be  a  sign  of 
gram-negative  acne  (ReL  1). 

h.  Acne  venenata  or  acne  caused  by 
external  contactanta.  Topical  agents  or 
exposure  to  certain  chemicals  can  cause 
this  type  of  acne  (Ref.  5).  "Acne 
cosmetica"  is  a  mild  eruption  mainly 
consisting  of  closed  comedones.  It  is 
usually  caused  by  facial  creams  and  is 
seen  in  women  beyond  the  age  of 
adolescence  (Ref.  1).  "Pomade  acne"  is 
caused  by  greases  and  oils  applied  to 
the  scalp  or  face.  The  lesions  are  usually 
small,  dosed  comedones  concentrated 
on  the  forehead  and  temples  (Ref.  5). 
"Acne  detergicans"  is  a  mild  form  of 
acne  consisting  of  closed  comedones, 
apparently  induced  by  excessive 
scrubbing  and  washing  with  certain 
soaps  (Ref.  1). 

The  most  extensive  cases  of  acne 
venenata  are  caused  by  industrially 
used  compounds  such  as  chlorinated 
hydrocarbons,  cutting  oils,  petroleum 
oil,  coal  tars,  and  pitches.  This  condition 
is  often  referred  to  as  "chloracne."  The 
initial  treatment  in  all  forms  of  acne 
venenata  is  to  stop  the  exposure  to  the 
causative  agent  (Ref.  5). 


i.  Acne  coased  by  ratSatha.  Both 
untraviolet  Kght  and  ionizing  radistioii 
may  be  associated  with  the 
development  of  special  types  of  acne. 
Excessive  exposure  to  the  sun  may 
induce  comedones,  usually  large 
blackheads,  around  the  eyes  and  cheeks 
of  elderly  people.  Ionizing  radiation, 
such  as  cobalt  and  X-rays,  can  cause  a 
comedonal  acne.  Acne  aestivalis 
(mallorca  acne]  is  a  rare  seasonal  acne 
which  flares  up  in  the  summer  months 
and  regresses  in  winter.  It  usually 
affects  women  beyond  adolescence, 
with  papules  developing  on  the  lower 
back.  These  forms  of  acne  generally 
subsides  wheh  the  causative  agent  is 
eliminated  (ReL  5]. 

j.  Acne  mechanica.  Aggravation  of 
existing  acne  can  develop  from  localized 
pressure  or  friction.  For  example,  resting 
the  chin  on  the  hand  can  aggravate  acne 
on  the  chin  (Ref.  1]. 

2.  Drug-induced  acne.  Drug-induced 
acne  is  not  a  true  acne,  but  an  acne-like 
eruption  caused  by  drugs.  The  eruption 
subsides  when  the  drug  is  discontinued. 
The  lesions  are  generally  papules  and 
pustules.  The  condition  is  usually 
characterized  by  a  sudden  onset  after 
adolescence  and  an  unusual  localization 
(forearm,  buttock].  Systemic  signs  of 
drug  toxicity  may  also  be  present  (Ref. 
1).  The  drugs  that  are  often  involved  in 
these  kinds  of  eruptions  include 
steroids,  certain  anticonvulsants 
(phenobarbitaL  phenytoin.  and 
trimethadione],  and  certain  halogenated 
drugs.  Isoniazid.  b  drug  used  in  long- 
term  therapy  of  tuberculosis,  may  also 
be  involved  in  some  acne-like  conditions 
(Refs.  4  and  5). 
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D.  Development  of  Acne 

Acne  generally  begins  at  pt^wrty 
when  substantial  androgen  secretion 
takes  place.  Androgen  is  tke  male  sex 
hormone  and  comes  OMinly  from  the 
testes  in  the  male  and  from  the  oraties 
and  adrenal  ^bnds  in  the  female. 
Although  male  adrenals  also  produce 


androgens,  they  play  only  a  small  role  hi 
acne.  The  most  potent  androgen  is 
testosterone,  the  circnlating  androgen. 
Testosterone  is  converted  in  the  skin  by 
the  enzyme  S-oy/iAo-redactase  to 
dihydrotestosterone,  the  tissue-active 
androgen  (Ref.  1). 

Dihydrotestosterone  stimulates  the 
cells  of  the  sebaceous  glands  to  increase 
protein  synthesis  and  accelerate  cell 
division  and  cell  turnover.  Thus  the 
sebaceous  glands  become  lai<ger  imtil 
they  surround  and  completely  dominate 
the  hair  follicles.  Sebaceous  follicles 
(pilosebaceons  units)  like  these  produce 
large  amoimts  of  sebimi  which  cause  the 
characteristic  oily  skin  of  acne  (Ref.  1). 
Acne  usually  occurs  on  the  face,  upper 
chest,  and  back  because  there  are  more 
pilosebaoeous  units  there  than  on  other 
areas  of  the  body  (Ref.  2). 

The  size  of  the  sebaceous  gland 
usually  varies  inversely  with  the  size  of 
the  hair  follicle  associated  with  it  (Ref. 
3].  The  kind  of  hair  in  the  foUide  can 
also  affect  the  development  of  acne.  A 
thin,  small  hair  may  be  unable  to  keep 
the  duct  open  and  the  hair  is  trapped  in 
the  ping.  However,  heavier  facial  or 
scalp  hair  may  push  the  plug  to  the 
surface  of  the  skin  and  prevent  a 
comedo  frnm  forming  (Ref.  2). 

People  with  acne  have  larger 
sebaceous  follicles  than  those  without 
acne  (Ref.  3).  Studies  have  shown  a 
correlation  between  the  severity  of  acne 
(as  measured  by  the  degree  of 
inflammation)  end  the  rate  of  sebon 
excretion  (Refs.  4,  5,  and  6).  In  general, 
from  the  studies  one  can  conchtde  that 
people  with  acne  produce  more  sebtmt 
than  those  without  acne. 

IGigman  and  Katai  (Ref.  7)  conducted 
tests  on  the  ears  of  albino  rabbits  and 
demonstrated  that  sebum  can  induce 
comedones.  The  components  of  sebum 
that  have  been  shown  to  be  moat 
comedogenic  are  squalene  and  free  fatty 
acids  (Ref.  8).  Because  subjects  with 
acne  produce  more  sebum  than  subjects 
with  no  acne  (controls],  it  is  possible 
that  excessive  sebum  productioo  is  the 
initiating  event  in  comedogenesis. 
Research  has  been  done  on  changes  that 
apparently  involve  increased  turnover  of 
the  cells  that  are  shed  Into  the  canal  of 
the  follide  (Ref.  9).  The  resulting 
increased  cohesiveness  of  the  cells 
could  explain  the  formation  of  a 
comeda  Although  the  factors  involved 
in  the  initiation  oi  this  abnormaHty  are 
not  entirely  known,  one  factor  appears 
to  be  sebum. 

Because  the  sebaceous  gland  is 
clearly  an  androgen-sensitive  organ, 
several  investigators  have  searched  for 
differences  ia  circulating  levels  (rf 
testosterone  in  acne  patients.  These 
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studies  showed  no  significant 
differences  in  testosterone  in  males  with 
or  without  acne  and  suggest  that 
females  with  acne  may  have  somewhat 
elevated  levels  (Refs.  10, 11,  and  12). 
However,  these  studies  were  conducted 
when  there  were  no  techniques  for 
assessing  free  versus  boimd 
testosterone,  and  little  attention  was 
paid  to  the  possibility  of  excessive 
production  of  adrenal  androgens. 

Lee's  studies  (Ref.  13)  offer  another 
possibility.  In  a  small  group  of  patients, 
those  who  developed  acne 
demonstrated  an  early  onset  of 
testosterone  production,  suggesting  that 
a  "hormone  abnormality"  may  exist 
The  current  evidence  favors  the 
condusion  that  acne  patients  do  not 
suffer  &t>m  exessive  production  of 
androgens,  but  have  a  hypersensitivity 
of  the  end-organ  sebaceous  gland  to 
normal  circulating  levels  of  androgens 
(Ref.  14). 

Certain  spedes  of  microoiganisms 
induding  Staphylococcus, 
Propionibacterium  acnes  (P.  acnes),  and 
Pityrosporum  produce  lipases  (fat- 
spUtting  enzymes).  These 
microorganisms  live  on  the  surface  of 
the  skin  and  in  the  homy  layer.  They 
also  acamiiulate  in  the  sebum  within  the 
opening  and  the  neck  of  the  sebaceous 
follicles.  P.  acnes  appears  to  be  the  most 
important  of  these  microorganisms  in 
the  development  of  acne  (Refs.lS  and 
10). 

P.  acnes  produces  cellular  products 
other  than  lipases  which  may  play  some 
part  in  the  pathogenesis  of  acne.  These 
products  include  esterases,  proteases, 
and  hyaluronidase.  However,  the  action 
of  lipases  is  best  known.  The  bacteria 
produce  lipases.  The  lipases  break  down 
triglycerides  contained  in  the  sebum  into 
free  fatty  adds  and  glycerol,  which  the 
bacteria  may  then  use  as  nutrients. 
Some  researchers  believe  that  the  free 
fatty  adds  are  the  irritating, 
inflammatory,  and  comedogenic 
components  of  sebum  (Refs.  8  and  16). 

The  evidence  implicating  P.  acnes  in 
the  pathogenesis  of  inflammation 
includes  the  following: 

(1)  Increasing  niunbers  otP.  acnes  are 
seen  at  the  light  and  electron 
microscopic  level  with  the  onset  of 
abnormal  keratinization  characteristics 
of  acne  (Refs.  17  and  18). 

(2)  Si^iificandy  higher  densities  oiP. 
acnes  are  recoverable  &v>m  the  skin  of 
teenage  acne  patients  than  bom  age- 
matched  controls  (Ref.  19). 

(3)  Successful  suppression  oiP.  acnes 
by  systemic  or  topical  antibiotics  or 
antimicrobials  is  accompanied  by 
clinical  improvement  (Refs.  16  and  20). 


(4)  P.  acnes  antibody  titers  tend  to 
parallel  the  clinical  severity  of  acne 
(Ref.  21). 

(5)  Intradermal  injection  of  P.  acnes 
produces  intense  inflammation  in 
subjects  with  acne  and  minimal 
reactions  in  control  subjects  who  do  not 
have  acne  (Ref.  22). 

(6)  Injection  of  P.  acnes  attracts 
polymorphonudear  leukocytes  to  the 
follide  and  results  in  the  release  of 
hydrolase  (Ref.  23). 

The  significance  of  free  fatty  adds 
has  been  questioned  because  of  the 
minimal  inflammation  which  develops 
after  a  single  intradermal  injection  of 
amounts  of  fatty  add  comparable  to 
those  found  in  single  sebaceous  follides. 
However,  repeated  intradermal 
injections  through  ruptured  follides  can 
reasonably  be  expected  to  contribute  to 
the  inflammatory  response  (Ref.  9). 

Some  studies  suggest  that  free  fatty 
acids  are  not  the  only  inflammatory 
agents  in  acne.  According  to  Puhvel  and 
Sakamoto  (Ref.  22),  "the  effect  of 
antibiotics  in  acne  is  more  likely  to 
depend  on  dired  suppression  o\P.  acnes 
as  inflammatory  agents  rather  than  on 
indired  reduction  of  intrafollicular 
lipase,  as  the  free  fatty  add  theory  of 
acne  therapy  had  previously  supposed." 

It  is  thoui^t  that  P.  acnes  produces 
substances  that  are  chemotactic  for 
polymorphonudear  leukocytes  (Ref.  24). 
Chemotactic  refers  to  inducing 
movement  of  cells  or  organisms. 

These  authors  also  found  that 
accumulations  of  polymorphonudear 
leukocytes  along  Uie  periphery  of  the 
walls  of  dosed  comedones  may  be  the 
first  change  marking  the  transition  frt>m 
noninflamed  lesions  into  inflammatory 
ones.  Furthermore,  lipids  within 
comedones  have  demonstrated 
chemotactic  activity  for 
polymorphonudear  leukocytes  (Ref.  24). 

More  recent  studies  by  the  same 
authors  have  demonstrated  differences 
in  the  cytotactic  activity  of  the  same 
microbial  strain  grown  in  different 
media.  This  varied  movement  and 
arrangement,  called  cytotaxis,  may 
explain  why  comedones  may  differ  in 
inflammatory  potential  (Ref.  25). 

Another  possible  triggering  or 
aggravating  factor  in  acne  that  should 
be  mentioned  is  stress.  Shalita  (Ref.  8) 
reported  that  acne  becomes  worse  in 
many  people  during  times  of  emotional 
stress.  However,  controlled  studies  to 
support  this  view  are  lacking  because  of 
the  difficulty  in  designing  studies  that 
can  accurately  measure  these  effects. 
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E.  Claaaifyiag  the  Severity  ofAcae 

The  lack  of  an  internationally 
accepted  method  of  dauifying  or 
grading  the  severity  of  acne  has  long 
been  a  source  of  confuaion  and 
controveny.  For  many  years. 
morphologMs  liad  classified  skin 
disorders  according  to  dm  predominant 
lesion.  With  acne  die  lesions  inctaded 
comedones,  papvles,  pnstides,  and 
nodules.  But  simply  using  these  words 
served  little  ptnpose  except  to  Indicate 
the  extent  of  the  disease  process. 
Consequently,  dermatologists  have 
established  many  different  systems  in 
an  attempt  to  classify  acne  (Ref.  1).  Tbc 
biggest  problem  with  so  many  difiercnt 
systems  is  that  data  originating  in 
d^erent  places  caimot  be  easily 
compared  because  the  criteria  nay 
differ  widely  (Ref.  2). 

One  classiflcation  system  has  evolved 
that  grades  acne  according  to  the 
number  of  lesiona.  For  example.  Grade  I 
comedonal  acne  would  be  defined  as 
less  than  10  comedones  oo  one  side  of 
the  face  (Ref.  2).  Acne  is  often  classified 
by  using  the  terms  "mild,"  "moderate." 
or  "severe."  Acne  that  is  primarily 
comedonal  is  considered  mild;  paipalar 
and  pustular,  moderate;  and  nodular. 
severe  (Ref.  2). 

F^ank  (Ref.  3)  classified  acne  into 
seven  types  but  using  no  grading  scale. 
Examples  of  these  types  are 
noninflammatory  comedonal  acne. 


inflamnatory  comedonal  acne,  and  mild 
papular  acne  of  early  adolescence. 

Recently  a  clinical  system  was 
devised  that  uses  photographic 
standards  to  grade  acne  osi  a  scale  of  0 
to  8  (Ref.  4). 

Another  system,  tke  PiUabwy  gcwbng 
scale,  is  described  here  ia  aoose  detail 
because  it  baa  been  widely  used  by 
dermatologists.  Many  studies  desaibed 
later  in  this  document  have  used  this 
system  of  classirication.  PiUabury  (Ref. 
5)  developed  a  method  of  dasaiiyiBg 
acne  by  using  Roman  mimetala  to  ^Mde 
the  severity  of  the  condition.  Tba  scale 
begins  with  Grade  I  acne,  the  mildest 
type,  and  enda  with  Grade  IV  acne, 
which  is  most  severe  and  reqiuires  the 
most  aggressive  traatsneat  pLuk  This 
grading  scale  is  used  priBarily  foe  acne 
vulgaris.  Other  types  of  acne  are 
generally  not  graded. 

In  Grade  I  acne,  comedones  are  the 
main  lesions  uritk  only  an  occasional 
small  inflamed  pustule.  In  Grade  II  acne 
the  inflammatory  state  becoasas  soora 
evident.  Psfiales  and  pustules  are  more 
numeroa  dian  in  Grade  I.  but  the 
lesions  generally  remain  confined  to  the 
face.  Grade  HI  acne  is  s  modaiately 
servere  acne  manifested  by  ouaoatous 
small  pustules  and  an  occasional  larger 
lesion  and  usually  affects  the  upper 
shoulders,  back,  and  chest  as  well  as  the 
face.  Grade  IV  acne  is  the  most  severe 
and  is  usually  called  acne  conglobata 
(Ref.  5).  (For  more  details  on  acne 
conglobata.  see  part  n.  paragraph  di>> 
above — Acne  conglobata.] 

One  problem  %vith  PiQsbury's 
classification  is  that  it  does  not  take  iato 
account  the  number  of  acne  lesions. 
Most  dermatologists  would  consider  a 
person  with  hundreds  on  comedones  as 
having  a  more  severe  case  of  acne 
compared  to  an  individual  with  only 
three  or  four  pustules.  Using  PiQsbury's 
classification,  the  person  with  the 
comedones  would  be  considered  as 
having  a  less  severe  case  of  acne.  For 
this  reason,  other  systems  of 
classification  have  been  developed. 

Because  of  the  numerous 
classification  systems  that  have  evolved 
and  the  various  types  of  lesions  present 
in  acne,  the  Panel  believes  it  is  essential 
that  the  system  used  for  gracing  acne  in 
clinical  trials  be  clearly  defined. 

(1)  WHkewski  |.  A.,  and  L.  C  Parirfk. 
"Acne:  A  firnm  RispkaaiB."  latmutiomal 
fomraol  of  Donmotolat^  14:W»  4m  197&. 

(2)  Pbwi»  C  and  A.  k4.  KUgpiaa.  "Acm: 
Morphogenesis  and  Treatoient."  Sfiringer- 
Verlag.  New  York,  pp.  162-163, 1975. 

(3)  Frank.  S.  B..  "An  Update  on  Acae 
Vulgana."  ItttermUioaal  fottrmal  of 
Dermetoiagy.  1*400-412.  Ifl77. 


(4)  Cook.  C  R.  L  CantBV.  and  &  B. 
Michaels.  "An  Acne  Grading  Method  Using 
Photographic  Standard."  Archives  of 
Dermatology,  115:571-575, 1979. 

(5)  Pfllabury.  D.  M..  "A  Manual  of 
Dermatology,"  W.  B.  Saiiadeis  Co., 
PhiladeipMa,  pp.  ITS^Ti.  MTl. 

F.  Treatment  of  Acne 

Acae  cannot  be  cnred  bat  it  can  be 
treated  iwccwsfany.  The  Panel  believes 
that  more  than  thiee-fanirths  of  dw 
people  sufferiag  fron  acne  can  be 
effectively  treated,  with  visible 
improvement  even  in  the  niost  severe 
case.  However,  treatment  may  be  long 
and  costly  in  severe  cases  because 
many  effective  medications  are 
available  o^  by  prescription  and 
require  a  physician's  supendaioa. 
Treatment  most  be  adapted  to  the 
individual  because  no  single  ideal 
treatment  exists  for  all  types  of  scne. 

Dermatologists  generally  believe  that 
early  treatment  can  reduce  the  severity 
of  the  disease  and.  to  some  degree,  also 
reduce  scarring.  Nevertheless,  many 
people  with  severe  acne  do  not  see  a 
doctor  because  they  believe  there  is  no 
satisfactory  treatment  available  or 
because  they  cannot  afford  prescription 
treatment  Conversely,  dermatologists 
sometimes  see  patients  who  are 
convinced  they  have  acae  even  though  it 
is  barely  visible  or  almost  nonexistent 

There  is  no  evidence  that  any 
treatment  program  prevents  the  onset  of 
acne.  However,  the  Panel  believes  that 
the  aim  of  acne  therapy  is  not  only  to 
clear  up  existing  acne  lesions  but  also  to 
prevent  the  formation  of  new  acne 
lesions.  CQnical  studies  show  that 
individual  paptiles  and  pustules  will 
resolve  wittiout  treatment  within  14 
days  (Refs.  1  and  2).  Studies  reviewed 
by  the  Panel  have  used  a  conservative 
estimate  of  4  weeks  as  the  natural 
resolution  time  of  acne  pimples  (Ref.  3). 
Using  this  estimate,  any  acne  therapy 
that  significantly  reduces  lesion  counts 
over  the  first  4  weeks  of  treatment  is 
effective  in  treating  existing  lesions. 
Any  treatment  that  continues  to  reduce 
lesion  counts  beyond  4  weeks  is  actually 
preventing  the  development  of  new  acne 
lesions.  A  person  who  has  not  been 
treated  for  acne  wiH  have  a  natural 
cyclical  rise  and  f«D  in  the  nomber  of 
acne  lesions  over  this  time  period. 

Tlie  Panel  has  reviewed  serera) 
studies  showing  that  both  benzoyl 
peroxide  and  salfur  reduce  lesion  coimts 
over  8  to  12  wedcs.  (See  part  UL 
paragri^h  AJ.a.  below — Benzoyl 
peroxide  and  part  IIL  paragraph  A.IJ1. 
below — SulfuE.)  The  Panel  concludes 
that  any  inyedient  that  is  shown  to  be 
effective  in  treating  acne,  by  reducing 
lesion  counts  over  at  least  ft  weeks,  will 
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also  be  effective  in  preventing  the 
development  of  new  Acne  lesions. 

The  effect  of  both  mild  and  severe 
acne  can  be  significant  The  active 
lesions  and  resulting  scarring  may 
produce  emotional  distress  and  social 
withdrawal.  Adolescents  suffering  from 
acne  may  have  a  particularly  Hiffi/nitt 
time  because  they  are  trying  to  cope 
with  other  physical  and  emotional 
changes  along  with  the  added  problem 
of  aci\,e.  Cohen  and  Nadelson  (ReL  4) 
wrote  the  foDowing  on  this  subject 

Physiciaaa  are  often  perplexed  bj  the 
adolescent's  pandoxicai  beitavtor.  The  child 
who  appears  most  preoccupied  tvith  his  skin 
may  manipulate  his  lesiooA,  disregard 
sensible  personal  hygiene,  or  apply  harmful 
medication,  in  spite  of  his  physician's 
instmcttons.  At  odier  times,  he  may  nnpose 
on  hiniself  ascetic  and  eqnsBy  seff- 
destmcthre,  pwigiania  of  abattaieflce  from 
foods,  overzealous  maMm^  or  owermae  of 
prescribed  nedicatioB.  These  exlreaies  are  at 
times  related  to  tlie  Dormai  <kive*  ia 
adolescence,  painfully  magnified  by  the  skin 
disease.  Also,  just  as  eczema  may  dcOect 
parental  attention  from  other  family 
problems,  the  child  with  acne  may  use  his 
blemishes  as  an  excuse  for  avtriding  social 
situations  wWch  aroose  audety. 

Some  of  the  various  available 
treatments  (OTC  and  prescription)  are 
as  follows: 

1.  Topical  OTV  products. 

a.  Benzoyl  peroxide  2.5  to  10  percent. 

b.  Salicylic  acid  0.5  to  5  percent 
c  Abrasives — soaps,  granules; 

epidermabrasion — polyester  fiber 
sponges. 

d.  Sulfur-resordnol  combinations. 

e.  Sulfiirated  Bme  topical  solution 
(Vleminckx*  solution). 

f.  Sulfur  3  to  10  percent 

g.  Povidone-iodine  7.5  percent    ^ 

2.  Topical  prescription  products. 

a.  Benxoyl  peroxide  2.5  to  10  percent 

b.  Tretinoin  (vitamin  A  acid)  8.05  to 
0.1  percent 

c.  Antibiotics — clindamycin, 
erythromycin,  tetracycline. 

d.  Ahunininn  chloride  6.25  percedt 

e.  Benzoyl  peroxide  and  sulfur 
combinations. 

X  Systemic  prescription  products. 

a.  Antibiotics  by  mouth  (tetracycline, 
erythromycin,  minocycline^ 

b.  Corticosteroids. 

c.  Estrogens. 

d  Investigational  drugs,  including  13- 
cis-retinoic  acid  and  cimetidine. 
4.  Local  therapies. 

a.  Cryotherapy,  carbon  dioxide  solid 
or  slush,  liquid  nitrogen. 

b.  Acne  siugery,  especially  for 
comedones. 

c.  Intralesional  steroids  for  cysts. 

d.  Dermabrasion. 

e.  Fibrin  injectians  for  scars. 
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G.  Use  of  Oral  Zinc  in  the  Treatment  of 
Acne 

Althou^  oral  zinc  was  not  submitted 
to  the  Panel  for  review,  the  Panel  chose 
to  include  a  discussion  of  this  ingredient 
because  of  its  increasing  popularity  and 
current  arailabiKty  as  an  OTC 
medication  in  pharmacies  and  heahh 
food  stores.  The  Panel  did  not  inchide 
oral  zinc  under  the  ingretfient 
statements  in  this  docmnent  because  the 
Panel's  review  was  officiaDy  limited  to 
topical  products.  However,  the  Panel 
considered  it  appropriate  to  bring  this 
use  of  oral  zinc  to  the  agency's 
attention. 

Zinc  is  a  trace  element  with  an  atomic 
weight  of  65.38;  thus  zinc  sulfate  220 
milligrams  (mg)  corresponds  to  50  mg 
elemental  zinc  (Zn^  *).  It  is  an  essential 
nutrient  required  by  animals  and 
humans.  The  recommended  dietary 
allowance  is  set  at  15  mg  and  can  be 
supplied  by  dietary  solids  containing  25 
parts  per  miltian  (ppm)  (Ref.  1^ 

The  rate  at  which  zinc  is  absorbed 
from  the  small  intestine  is  influenced  by 
the  level  of  zinc  in  the  blood.  There  is  a 
wide  margin  of  safety  between  the 
required  intake  and  die  toxic  dose. 
Laboratory  animals  can  tolerate  up  to 
2,000  ppm  in  the  diet  Above  this  level 
growth  depression  and  anemia  result. 
The  anemia  appears  to  result  from  an 
induced  copper  deficiency,  but  the 
growth  depression  results  from  reduced 
food  intake  {ReL  2).  Toxic  levels  must  be 
defined  cautiously  because  the  levels  of 
other  metals  greatly  influence  zinc 
toxicity.  For  instance,  if  copper  is 
present  in  a  limited  concentration,  zinc 
is  toxic  at  lower  levels.  The  effects  of 
zinc  on  copper  and  iron  metabolism  can 
be  foimd  in  a  review  of  metal  toxicities 
(Ref.  3).  2Unc  does  not  appear  to 
accumulate  when  administered  orally 
(Ref.  2). 

The  maximum  recommended  dose  for 
zinc  deficiency  is  220  mg  zinc  sidfate 
three  times  daily.  Nausea  may  be  a 
problem,  but  it  may  be  avoided  by 
taking  zinc  sulfate  in  capsules  after 
meals  (Rel  4).  The  emetic  dose  of  zinc 
sulfate  is  1  to  2  grams  (g)  or  225  to  450 


mg  zina  The  usual  symptoms  of  toxicity 
are  fever,  nausea,  vomiting,  stomach 
cramps,  and  diarriiea  (Ref.  2).  An  adult 
died  from  an  oral  dose  of  28  g  zinc 
sulfate  (Ref.  5). 

Zinc  sulfate  has  been  adaiinistered 
therapeutically  for  leg  nloers  and  acne  ia 
oral  dooes  of  200  mg  taken  dnee  times 
daily.  This  regimen  generally  caused  the 
senan  zinc  level  to  increase  by  about  2S 
to  30  percent  above  the  normal  range  of 
70  to  125  micrograms  per  100  milliliters 
(>i.g/lOO  mL4.  The  serum  level  reached  a 
plateau  within  10  weeks  (Ref*.  6  and  7). 

A  4-mondi  study  of  27  patients  (ref.  8) 
and  a  S-aaonth  stiiidy  of  21  patients  (Ref. 
9)  ^owed  no  adverse  effects  from  the 
use  of  oral  zinc.  Greaves  and  Skillen 
(ReL  10),  however,  reported  nausea  in  3 
out  of  18  patioits  in  a  4-month  study,  but 
henutology  studies  were  normal 

Weiraer  et  aL  (Ref.  11)  conducted  a  12- 
week  study  on  28  patients  and  noted 
that  half  of  the  patients  receiving  220  mig 
zinc  sulfate  bad  nausea,  vomiting,  or 
diarrhea.  Six  of  these  patients  could  not 
titrate  Ae  nausea  and  had  to  withdraw 
from  the  study.  In  another  12-week 
study.  5  oat  of  20  patients  reported  side 
effects  after  treatment  «vith  200  mg  zinc 
sulfate  (Ref.  12). 

There  are  reports  of  gastric  bleeding 
after  die  ingestion  of  zinc  sidfate 
monofaydrate  capsules  (Refs.  13  and  14). 
These  studies  suggest  that  the  salt  form 
may  be  an  important  factor.  The  stodies 
described  eariier,  in  which  no  ill  effects 
were  reported,  used  the  heptahydrate 
(citrate)  salt  dissloved  in  water 
(effervescent  dosage  form)  before 
ingestion. 

Zinc  oxide  ointment  has  been  used 
extensively  without  adverse  effects  (ReL 
2).  Considering  the  poor  absorption  of 
metals  from  the  skin,  topical  use  of  zinc 
salts  can  be  considered  safe.  However, 
ingesting  amoimts  hi^ier  than  the 
recommended  dietary  allowance  may 
cause  adverse  effects  and  should  not  be 
encouraged  unless  supervised  by  a 
physician.  Furthermore,  the 
consequences  of  long-term 
administration  of  ziitc  salts  are 
unknown. 

Metabolically,  zinc  is  important  in 
many  essential  enzyme  systems,  in 
protein  synthesis,  and  in  the 
stabilization  of  membranes  and 
macromolecules.  Zinc  depletion  has 
been  observed  in  malnutrition  and 
malabsorption  states.  It  may  also  be 
induced  by  diets  that  depend  on  food 
grown  in  soil  that  is  poor  in  minerals 
(Ref.  4).  In  the  skin,  zinc  deficiency  has 
been  associated  with  poor  wound 
healing  (ReL  15).  inflammation  of  the 
skin  of  the  hands  or  feet  (ReL  16],  and 
acrodermatitis  enten^Mthica,  a  severe 
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gastrointestinal  and  skin  disease  of 
early  childhood  (Ref.  17).  The 
relationship  between  acne  and  zinc 
deficiency  remains  uncertain  (Ref.  18). 

A  possible  connection  between  zinc 
deficiency  and  acne  vulgaris  was 
observed  in  a  patient  with  acne  and 
acrodermatitis  enteropathica.  When  this 
patient  was  treated  with  oral  zinc,  the 
acne  cleared  "almost  completely"  (Ref. 
19). 

Baer  et  al.  (Ref.  20)  reported  that  a 
zinc  depletion  diet  (0.2  mg  elemental 
zinc  daily)  in  six  young  men  resulted  in 
the  development  of  acne  in  four  of  the 
men.  An  acute  exacerbation  of  cystic 
acne  developed  in  one  man  after  22  days 
of  zinc  depletion,  when  his  serum  zinc 
level  had  decreased  from  78  to  28  fig  per 
100  mL  Most  of  the  acne  lesions 
disappeared  within  4  days  of  restarting 
44  mg  elemental  zinc  (as  zinc  sulfate)  in 
the  diet.  Milder  acne  appeared  in  other 
subjects  who  were  on  the  zinc-depletion 
diet,  but  whose  serum  zinc  levels 
remained  normal.  The  researchers 
believed  that  serum  zinc  levels  probably 
did  not  reflect  the  tissue  zinc  levels  of 
these  patients  in  the  early  stages  of  zinc 
depletion. 

This  echoed  the  feeling  of  Pitzherbert 
(Ref.  21],  who  postulated  that  acne  might 
be  associated  with  deHciencies  of  zinc 
not  detectable  in  serum,  and  that  plasma 
zinc  levels  were  "of  little  use  in 
assessing  whether  anyone  with  acne 
vulgaris  can  benefit  from  zinc 
replacement  therapy."  Pitzherbert 
suggested  that  zinc  levels  in  hair  would 
be  a  more  acoirate  method  of 
investigating  zinc  levels  in  the  skin.  He 
also  pointed  out  that  zinc  deficiency  in 
rats  produces  abnormal  keratinization 
of  skin  and  hypertrophy  of  sebaceous 
gland  cells,  causing  the  sebaceous 
glands  to  become  more  prominent.  He 
further  postulated  that  reversal  of  these 
histopathological  changes  might  require 
administration  of  daily  zinc  over  periods 
of  3  to  4  months  or  longer  (Ref.  22). 
Pitzherbert  suggested  a  dosage  of  zinc 
sulfate  of  100  mg/day  to  be  taken  by 
teenagers  at  night,  to  meet  their  daily 
requirement  of  zinc  (Ref.  23). 

Several  double-blind,  controlled 
studies  comparing  oral  zinc  to  other 
medications  in  the  treatment  of  acne 
have  had  conflicting  results. 
Michaelsson,  Juhlin,  and  Ljunghall  (Ref. 
24)  compared  oral  zinc  sulfate  200  mg 
with  oral  tetracycline,  a  well-accepted 
drug  in  the  treatment  of  acne,  in  a  12- 
week  study.  No  difference  was  seen 
between  the  two  drugs  in  37  patients 
with  moderate  and  severe  acne.  The 
acne  score  of  each  group  of  patients 
decreased  an  average  of  70  percent 
Serum  zinc  levels  were  measured  before 
treatment  and  after  12  weeks  of 


treatment  There  was  no  correlation 
between  serum  zinc  levels  and  clinical 
response.  Although  the  investigators  felt 
that  zinc  was  more  effective  than  oral 
tetracycline  in  treating  papular  and 
pustular  acne  and  less  effective  on 
comedones,  this  was  not  confirmed 
statistically. 

In  64  patients,  the  same  group  of 
investigators  also  compared  the  effects 
of  effervescent  tablets  of  zinc  sulfate  200 
mg  three  times  daily,  with  placebo, 
vitamin  A  300,000  to  400,000  Intematlonl 
Units  per  day  (I.U./day],  or  a 
combination  of  the  same  doses  of  zinc 
and  vitamin  A  (Ref.  19). 

After  12  weeks  of  treatment  the  total 
"acne  score"  in  patients  treated  with 
zinc  was  reduced  from  100  percent  to  13 
percent  The  pustules  and  papules  had 
disappeared  in  most  patients  after  8  to 
12  weeks,  and  comedones  had 
decreased  to  44  percent  The 
improvement  was  about  the  same  in 
patients  given  zinc  and  vitamin  A.  After 
only  4  weeks  of  treatment  the  two 
groups  receiving  zinc  showed  a  mean 
decrease  of  100  percent  to  35  percent 
but  the  placebo  and  vitamin  A  groups 
only  decreased  from  100  percent  to  75 
percent  and  70  percent,  respectively. 
Then  zinc  was  added  to  the  treatment  of 
all  but  two  patients  in  both  the  placebo 
and  vitamin  A  groups.  The  researchers 
switched  the  medication  for  "ethical" 
reasons,  based  on  their  behef  that  most 
patients'  acne  improved  within  4  weekf 
and  that  they  could  not  justify  placebo 
treatment  for  longer  than  4  weeks.  Their 
study  was  later  criticized  for  this 
position  (Ref.  25).  The  authors  concluded 
that  the  effect  of  zinc  plus  vitamin  A 
was  no  better  than  treatment  with  zinc 
alone  (Ref.  19). 

Goransson,  Liden.  and  Odsell  (Ref.  26) 
conducted  a  randomized,  double-blind 
investigation  of  200  mg  oral  zinc  sulfate 
three  times  daily  versus  effervescent 
placebo  tablets  in  54  patients  with  acne. 
The  trial  was  performed  between 
October  and  the  end  of  April  to 
minimize  natiu-al  ultraviolet  radiation 
and  included  a  6-week  active  treatment 
period.  Patients  were  examined  and 
photographed  before  treatment  after  3 
weeks  of  treatment  and  again  6  weeks 
after  treatment  Each  type  of  lesion  was 
counted  and  multiplied  by  a  "severity 
index,"  so  that  the  sums  of  all  lesion 
types  yielded  a  score  of  overall  "acne 
load."  After  both  zinc  and  placebo 
treatment  a  statistically  significant 
reduction  in  numbers  of  lesions  was 
evident.  Lesion  reduction  continued 
during  both  the  first  and  second  3-week 
treatment  periods  in  the  zinc  treatment 
group,  but  no  statistically  significant 
reduction  occurred  in  the  placebo  group 
after  the  first  3  weeks  of  treatment  Zinc 


sulfate  therapy  was  statistically 
significantly  better  than  placebo,  when 
patients  showing  25  percent 
improvement  were  compared  (p<0.01). 
No  statistically  significant  difference 
was  found  when  the  patients  in  each 
group  who  showed  50  percent 
improvement  were  compared. 

Overall,  the  authors  concluded  that 
the  acne  improved  "about  one-third" 
after  6  weeks  of  treatment  with  zinc. 
They  speculated  that  the  treatment 
period  was  probably  not  long  enough  to 
see  the  full  effect  of  zinc  therapy,  and 
that  a  trial  period  of  3  months  would 
have  been  more  desirable.  According  to 
Pitzherbert  (Ref.  23),  even  12  weeks  is 
too  short  a  time  to  see  maximal 
biological  changes  induced  by  zinc,  as 
structural  changes  in  the  swollen 
hypertrophic  cells  of  sebaceous  glands 
are  only  slowly  reversed. 

A  randomized,  double-blind  trial  of  39 
patients  showed  that  zinc  was  not 
superior  to  placebo  in  the  treatment  of 
acne  (Ref.  12).  Patients  with  papular  and 
pustular  acne  were  given  either  oral  zinc 
sulfate  effervescent  tablets  200  mg  three 
times  daily  or  placebo  effervescent 
tablets.  Only  25  patients  were  treated 
for  12  weeks;  the  remaining  14  were 
treated  for  either  4  or  8  weeks.  There 
was  a  significant  reduction  in  papules 
and  pustules  in  both  groups,  but  no 
statistically  significant  difference 
between  the  groups.  Serum  zinc  levels, 
which  were  originally  normal  in  both 
groups,  rose  considerably  in  both 
groups,  although  the  increase  in  the  zinc 
group  was  signdficantly  higher  than  the 
placebo  group.  The  researchers  thought 
that  the  increased  zinc  levels  were 
possibly  caused  by  seasonal  variations 
in  zinc  metabolism.  They  concluded  that 
the  negative  therapeutic  results  might 
have  been  attributed  to  the  small 
number  of  patients  or  to  natural 
seasonal  improvement  in  acne,  as  the 
study  was  conducted  in  the  spring. 

Another  double-blind  study  compared 
zinc  sulfate  monohydrate  capusles  (137 
mg  three  times  daily)  to  placebo  (Ref.  7). 
The  use  of  the  monohydrate  salt  was 
unique  to  this  study  and  accounts  for  the 
lower  dosage.  Twelve  patients  were 
included  in  the  active  treatment  group 
and  10  patients  in  the  placebo  group. 
Patients  were  evaluated  by  lesion 
counts.  After  8  weeks  of  treatment  both 
groups  had  decreases  in  the  mean 
values  of  papules,  pustules,  and  closed 
comedones;  open  comedones  remained 
about  the  same  in  the  zinc  group.  No 
statistically  significant  differences  were 
seen  between  the  groups  in  any  type  of 
acne  lesion.  Positive  zinc  absorption 
Was  well  documented  by  rises  in  zinc 
levels  in  serum  and  urine.  The 
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investigators  specidated  that  the 
divergent  results  in  tfieir  stndy  mi^ 
have  reflected  differences  in 
characteristics  of  tfieir  patient 
population. 

in  a  randomized,  donbie-biind  trial 
involving  40  patients,  zinc  sulfate 
capsules  (220  mg  three  times  daily)  were 
compared  with  placebo  (Ref.  11).  During 
the  12-week  treatment  period,  patients 
were  seen  at  0,  2,  4.  6,  8,  and  12  weeks 
and  evaluated  widi  lesion  coonts.  After 
12  weeks  there  was  a  S7-percent 
decrease  in  the  pustule  counts  of  the 
group  receiving  zinc  compared  to  no 
change  in  (he  placebo  group. 
Comedones  and  pspnles  decreased  47 
percent  in  the  zinc  group  compared  to  37 
to  38  percent  in  the  placebo  group.  This 
difference  was  not  significant  The 
researchers  concluded  that  zinc 
"Appeared  to  have  a  sli^ly  beneficial 
effect  on  pustules  after  at  least  6  weeks 
of  treatment"  but  was  not  helpful  for 
comedones  or  papules. 

From  these  studies  zinc  appears  to  be 
valuable  in  the  treatment  of  papular  and 
pustslw  acne.  However,  the  Paiael  is 
concerned  that  there  seems  to  be 
unexplained  «vide  variation  in  the 
results  of  double-bhnd  stadies  with  lioc 
conducted  in  dffierent  geographical 
areas.  Investigators  ia  Sweden  believe 
that  zinc  is  valuable  in  the  treatmoit  of 
acne  (Refs.  19.  24.  and  26),  but 
investigators  in  Demnarii  (ReL  12)  and 
the  Ui^ed  States  (Refs.  7  and  11}  remam 
unconvinced  of  its  effica^.  In  generaL 
the  Swedish  studies,  done  by  thiae 
different  groups  of  investigatora, 
involved  larger  numbers  of  patiente  than 
the  other  studies  and  the  use  of  an 
effervescent  dosage  form.  These 
patients,  because  tbey  had  Sewer 
gastrointestinal  side  effects,  also 
appeared  to  tolerate  the  zinc  better  than 
other  groups  of  patients.  The  oentrasting 
results  between  studies  froaa  various 
countries  suggest  to  Ae  Panel  that 
enviroomental  factors  such  as  seasonal 
variation  in  ultraviolet  kght  exposure, 
the  amoimt  of  zinc  in  the  natural  diet 
and  the  dosage  form  may  have 
influenced  the  studies. 

The  Panel  concludes  that  more 
double-blind,  controlled  trials  could  be 
useful  in  establishing  the  effectiveness 
of  zinc  sulfate  in  treating  acne.  As 
stated  earlier,  the  Panel  is  not 
reconuaettding  the  OTC  use  of  oral  zinc 
in  the  treatneat  of  acne,  but  has 
induded  H  in  thia  docMment  only  for 
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H.  Abrasive  Scrubs 

The  Panel  realiaas  that  i 
consumers  may  prefer  acne  | 
that  are  fomakled  as  Arashre  scnha. 
For  this  reason,  even  thongh  te  Panel 
believes  it  unlikely  that  snpetficinl 
epidetmabrasioD  will  remove  the  ti^tljr 
adherent  comedo,  the  Pand  has 
included  the  following  discnssinn  on 
physical  abradenls. 

Saperstein  (ReC  1}  reported  on  a  10- 
year  study  of  1,000  acne  patients  wbo 
were  treated  with  abrasives  aloiig  with 
other  forms  of  topical  and  systemic 
treatment  for  acne.  Saperstein  found 
that  fused  syntiietic  aluminum  oxide  in  a 
soap  paste  was  the  most  effective 
abradent  of  aB  (bat  were  tested. 
However,  no  lesion  counts  were 
included  in  tins  report  According  to  diis 
researcher,  the  purpose  of 
epidermabrasion  is  to  keep  the  sebum 
washed  off  the  skin  and  to  keep  the 
pores  open.  Saperstein  noted  that  during 
this  treatment  die  patients  stopped 
picking  and  squeezing  their  acne  lesions, 
"for  the  abrasion  routine  aniarentl|r 
replaces  the  emotional  need  to 
scrutinize  and  express  each  lesion." 

Mills  and  iOigman  (ReL  2)  also 
studied  abrasives  for  the  treatment  of 
acne.  They  wrote  Aat  abrasives  "are 
popular  writh  patients,  possibly  because 
the  patient  is  lead  (sic)  to  believe  that 
conscientious  scrubbing  wiU  dean  oat 
'dogged  pores'  and  that  his  deUverance 
is  therefore  in  his  own  hands."  These 
reseaniiera  studied  five  abradents 
including  one  containing  aluminum 
oxide  and  one  containing  polyethylene 
granules  to  see  udiether  they  were 
effective  in  helping  to  leoMiwe 
comedones.  Each  test  group  eensisted  of 
10  patients  vrith  "moderate  acne  and 
conspicuous  comedones."  Treatment 
was  twice  daily  for  8  weeks:  no  other 
medication  was  used  during  this  time. 
Global  clinical  assessments  were  done 
biweekly.  Lesion  counts  were  taken 
before  the  study  and  at  the  end  of  the 
study.  MQlls  and  Kligman  tofod  that 
"none  of  tibe  test  materials  had  a 
clinically  significant  effect  in  eliminating 
comedones."  Open  comedones  were 
reduced  no  more  than  20  percent:  closed 
comedones  were  not  re&iced  at  alL 
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Early  in  the  study,  all  of  the  treatments 
reduced  the  number  of  papules  and 
pustules  to  some  extent,  but  in  some 
patients  the  reduction  was  followed  by 
an  increase  in  the  number  of  papules 
and  pustules. 

Mills  and  Kligman  (Ref.  2)  concluded 
that  there  was  no  evidence  showing  that 
abradenta  could  effectively  remove 
comedones.  They  stated  that  because 
skin  affected  by  acne  is  vulnerable  to 
chemical  and  physical  trauma,  they  "do 
not  advise  the  use  of  abradents  as 
adjuncts  in  acne  treatment" 

An  unpublished  report  discussed  a 
half-face  study  in  which  53  subjects 
were  treated  either  with  a  combination 
of  polyethylene,  2  percent  sulfur,  and  1.5 
percent  salicylic  acid  or  a  combination 
of  sulfur  and  salicylic  acid  without 
polyethylene  (Ref.  3).  Both  treatments 
significantly  decreased  open 
comedones,  closed  comedones,  and 
papules.  However,  neither  formulation 
decreased  pustules  significantly  over 
baseline.  There  was  no  difference  in  the 
results  between  the  combination  with 
polyethylene  and  the  one  without 
polyethylene. 

"Hie  Panel  concludes  that  aluminum 
oxide  and  polyethylene  do  not  have  an 
effect  on  acne- lesions  and  therefore 
considers  them  inactive  ingredients. 
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/.  Evaluation  of  Safety  and  Effectiveness 

1.  Criteria  for  evaluating  safety.  The 
Panel  has  developed  flexible  criteria  for 
assessing  the  safety  of  the  many 
chemical  agents  used  in  acne  treatment 
products.  This  flexibility  was  needed  to 
accommodate  the  differences  between 
chemical  agents.  It  should  be  noted  that 
although  some  data  did  not  meet  all  of 
these  criteria,  the  Panel  considered 
other  assessments  adequate  to  allow  a 
safety  evaluation  for  a  particular 
ingredient  Some  products  had  been 
marketed  long  before  this  review  began. 
The  Panel's  evaluation  in  those 
instances  was  based  on  limited 
historical  data,  new  data  obtained  from 
various  sources,  and  the  Panel's  own 
knowledge  and  judgment. 

Influencing  factors  in  the  data 
assessment  were  the  surface  area  and 
the  site  of  application,  the  frequency 
and  length  of  application,  and  the 
vehicle.  The  degree  of  occlusion  from 
clothing  was  also  considered  because 


acne  may  affect  the  upper  torso  as  well 
as  the  face.  The  Panel  also  recognizes 
that  because  of  acne  the  stratum 
comeum  may  not  be  intact  and 
inflammation  may  be  severe.  These 
conditions  could  greatly  influence  the 
degree  of  absorption  through  the  skin. 

"To  avoid  needless  repetition,  these 
safety  evaluation  criteria  are  detailed 
later  in  this  document  (See  part  III. 
paragraph  E.1.  below — Safety 
guidelines.) 

After  the  Panel  evaluated  the  safety  of 
an  ingredient  It  placed  that  ingredient  in 
Category  I,  II,  or  III.  When  an  ingredient 
was  classified  Category  III  for  safety, 
the  Panel  concluded  that  the  data  base  - 
was  inadequate  to  fully  assess  safety.  In 
these  cases  the  safety  guidelines 
discussed  below  could  be  used  by  a 
manufacturer  to  move  an  ingredient 
from  Category  III  to  Category  I  by 
generating  data  where  there  are  none  or 
where  existing  data  are  inadequate. 

The  actual  criteria  for  the  movement 
to  Category  I  are  obviously  judgmental 
and  have  to  be  examined  in  their 
totality.  Although  in  such  cases  a 
benefit-to-risk  concept  may  seem 
desirable,  the  Panel  attempted  to  assess 
safety  per  se  rather  than  by  benefit-to- 
risk. 

The  Panel  is  concerned  about  the 
safety  of  certain  ingredients  or 
combinations  of  ingredients  when  the 
single  ingredient  or  combination  product 
has  a  keratolytic  or  "peeling"  effect  on 
the  skin.  It  has  long  been  known  that  the 
stratimi  comeum  protects  tmderlying 
skin  areas  against  irritants  and  damage 
from  ultraviolet  radiation.  Research  on 
the  effect  of  reducing  the  thickness  of 
the  stratum  comeum  by  the  use  of 
keratolytic  agents  has  not  resolved  the 
Panel's  concerns,  particularly  on 
absorption,  irritation,  sensitization,  or 
the  possibility  of  carcinoma  from 
exposure  to  ultraviolet  light 

2.  Criteria  for  evaluating 
effectiveness.  The  Panel  required  each 
ingredient  to  have  at  least  one  well- 
designed  clinical  trial  demonstrating  Its 
effectiveness  in  the  treatment  of  acne  in 
order  to  be  classified  as  Category  I.  In 
evaluating  data,  the  Panel  also 
considered  the  study  design  and  how  it 
conformed  to  the  foUowing  description 
of  a  well-designed  trial. 

The  trial  should  be  a  multi-center 
study  Involving  more  than  one 
investigator  using  the  same  protocol  in 
different  geographic  locations,  thus 
helping  to  eliminate  geographic 
influence  and  investigator  bias.  The  trial 
should  be  double-blind,  i.e.,  the 
investigators  and  patients  should  not 
know  the  identity  of  the  drugs.  The 
drugs  should  be  randomly  assigned.  The 
trial  should  also  be  controlled,  with  the 


control  being  the  vehicle  minus  the 
active  ingredient  or  ingredients.  The 
vehicle  may  be  modified  or  altered  if 
needed  to  ensure  blinding.  No  additional 
treatment  other  than  soap  and  water 
should  be  allowed.  The  investigators 
should  state  which  calendar  months 
were  included  in  the  study  because  acne 
lesions  generally  clear  up  somewhat  in 
the  summer.  A  well-designed  study 
should  last  at  least  8  to  12  weeks. 
Patients  should  be  evaluated  once 
before  treatment  and  at  least  twice 
during  the  study,  including  the  final 
examination. 

The  Panel  preferred  lesion  counts, 
grouped  by  type  of  lesion,  as  a  method 
of  evaluating  acne  ingredients.  A  lesion 
count  is  usually  taken  before  treatment 
during  treatment  and  after  treatment 
The  final  results  show  the  percentage  of 
reduction  in  the  number  of  each  type  of 
lesion  after  treatment  compared  to 
before  treatment.  Global  assessments 
were  also  considered  acceptable  as  long 
as  they  were  on  a  numbered  scale  (such 
as  1  to  6)  with  a  rigidly  defined 
numerical  system  that  could  be  reliably 
reproduced. 

Active  ingredients  should  be 
significantly  more  effective  in  reducing 
lesion  count  than  the  vehicle.  Results 
should  be  statistically  analyzed. 

Studies  that  showed  a  statistically 
significant  decrease  in  free  fatty  add 
content  or  sebum  excretion  rate  as  proof 
of  effectiveness  were  not  acceptable  as 
sole  evidence  of  effectiveness.  Studies 
in  induced  or  experimental  acne  were 
similarly  not  considered  as  proof  of 
effectiveness,  lie  Panel  did  not 
evaluate  adjunctive  therapies.  An 
ingredient  was  not  considered  unless  it 
actually  treated  acne,  i.e.,  actually 
reduced  lesion  count.  The  Panel  did  not 
consider  ingredients  that  reduce 
inflammation  but  do  not  act  on  the 
comedone,  such  as,  topical  steroids. 

If  a  clinical  trial  did  not  meet  all  of  the 
Panel's  criteria,  some  other  supporting 
evidence  was  necessary  to  place  an 
ingredient  in  Category  I.  However,  the 
Panel  did  not  intend  to  be  too  rigid  in 
setting  up  criteria  for  proof  of 
effectiveness.  The  Panel  recognized  that 
not  all  studies  would  meet  each  criterion 
for  a  single  "best  study."  Each 
submission  and  ingredient  was  analyzed 
according  to  the  above  criteria,  but  the 
final  categorization  depended  upon  the 
total  information  available  at  the  time. 

Ingredients  were  placed  in  Category  11 
if  there  was  no  rational  explanation  of 
their  mode  of  action,  no  substantial 
scientific  evidence  to  suggest 
effectiveness,  no  general  acceptance  by 
the  consultant  "acne  experts,"  and  no 
supportive  evidence  of  effectiveness  in 
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the  medical  literature  on  acne.  All  of 
these  factors  were  considered  in  the 
Panel's  decision  on  final  categorization. 
The  ultimate  decision  did  not  rest  on 
any  single  one  of  them  but  on  the 
Panel's  general  recognition  of 
effectiveness  of  the  ingredient 

3.  Vehicles.  The  Panel  believes  that  a 
proper  vehicle  is  one  that  will  deliver 
the  drug  to  the  site  of  action  at  a  rate 
that  will  allow  maximiun  benefit 
without  causing  or  allowing  toxic 
effects.  However,  the  Panel  recognizes 
that  choosing  an  appropriate  vehicle  for 
adquate  drug  delivery  without 
contributing  to  the  whole  acne  problem 
can  be  quite  difficult  Many  drug 
delivery  systems  are  used  today  in  OTC 
preparations,  ranging  from  solutions, 
gels,  lotions,  and  creams,  to  solid  sticks, 
mascara-like  creams,  and  cosmetic 
touch-up  type  formulations.  The  Panel 
was  unable  to  accurately  assess  the 
influence  of  such  a  variety  of  vehicles 
on  the  effectiveness  of  the  therapeutic 
ingredient 

nL  Acne  Drug  Products 

A  Category  I  Conditions 

These  are  conditions  under  which 
OTC  acne  drug  products  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded.  The  Panel  recommends 
that  the  Category  I  conditions  be 
effective  30  days  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register. 

1.  Category  I  active  ingredients. 

Benzoyl  peroxide 
Sulfur 

a.  Benzoyl  peroxide.  The  Panel 
concludes  that  benzoyl  peroxide  is  safe 
and  effective  for  OTC  topical  use  in  the 
treatment  of  acne. 

(1)  Safety.  The  stability  of  a  given 
preparation  of  benzoyl  peroxide  Is 
especially  dependent  upon  the  vehicle 
(Ref.  1).  "The  potential  for  irritation  or 
other  toxic  manifestations  are 
undoubtedly  affected  by  stability. 

The  intraperitoneal  LDm  of  benzoyl 
peroxide  in  mice  has  been  reported  to 
be  from  75  to  210  milligrams  per 
kilogram  (mg/kg)  (Kefs.  2  through  5). 
Because  most  deaths  following 
intraperitoneal  administration  occur 
after  24  hours,  it  is  important  to  note 
that  the  75-mg/kg  value  was  calculated 
after  a  7-day  observation  (Ref.  2). 
Several  factors  may  account  for 
differences  in  the  LDm  values  reported, 
including  vehicle,  the  length  of 
observation,  and  the  strain  of  mouse. 
One  study  reported  the  intraperitoneal 
LDm  in  mice  as  17.1  plus  or  minos  2.1 
mlcromoles  (^imol)  or  180  mg/kg  per 
mouse.  According  to  this  study,  26  funol 


per  mouse  wiU  result  in  IQO  percent 
mortality  (Ref.  4). 

Although  benzoyl  peroxide  is  much 
less  toxic  orally  than  intraperitoneally, 
death  occurs  faster  by  the  oral  route 
following  a  lethal  dose.  To  illustrate,  the 
oral  LDm  in  mice  in  one  study  was 
reported  as  2,127  mg/kg.  but  a  lethal 
oral  dose  caused  central  nervous  system 
depression  and  death  within  hours  (Ref. 
5).  Following  oral  administration  to 
Swiss  mice  (7-day  observation),  an  IJ)m 
or  1.4  g/kg  was  calculated  (Ref.  6).  The 
animals  were  lethargic  and  prostrate, 
and  exhibited  labored  respiration  prior 
to  death. 

In  another  study  a  lotion  containing  10 
percent  benzoyl  peroxide  was 
administered  or^y  to  male  rats  at  a 
dose  of  3  g/kg.  Chiring  the  following  2- 
week  observation  period  there  were  no 
deaths.  No  effects  on  appearance, 
behavior,  or  weight  gain  were  noted 
(Ref.  6).  In  rats  the  LDm  is  reported  as 
373  mg/kg  intraperitoneally  and  6,400 
mg/kg  orally  (Ref.  5). 

"The  difference  in  intraperitoneal 
versus  oral  LDm  values  suggests  that 
orally  administered  benzoyl  peroxide  is 
not  readily  absorbed.  In  fact  the  cause 
of  death  could  be  due  to  the  metabolite 
benzoic  add  because  the  oral  LDm's  of 
the  two  compounds  are  nearly  identical 
in  the  mouse.  There  is,  however,  indirect 
evidence  to  suggest  that  benzoyl 
peroxide  can  be  absorbed  by  the  gut 
Oral  administration  in  mice  produces 
central  nervous  system  depression  (Ref. 
5),  which  is  not  characteristic  of  benzoic 
add. 

There  is  some  evidence  that  benzoyl 
peroxide  can  be  absorbed  following 
dermal  application  to  guinea  pigs.  When 
benzoyl  peroxide  was  applied  to  the 
shaved  backs  of  guinea  pigs  at  doses  up 
to  1  g/kg  and  occluded  for  24  hours,  a 
dose-related  weight  loss  was  observed 
pief.  7).  l^s  was  probably  an  effect  of 
the  metabolite  rather  than  the  parent 
compound. 

Holzmann,  Morsches,  and  Benea  (Ref. 
8)  reported  the  plasma  levels  at  benzoic 
add  in  20  patients  on  benzoyl  peroxide 
therapy.  The  level  peaked  3  days  after 
application  of  20  percent  benzoyl 
peroxide  lotion  and  was  never  higher 
than  610  micrograms  per  liter  (fig/L). 
These  investigators  measured  benzoic 
add  on  the  assumption  that  benzoyl 
peroxide  itself  does  not  penetrate  the 
skin. 

TWo  other  studies  also  suggest  that 
benzoyl  peroxide  does  not  penetrate  the 
skin.  One  study  consisted  of  appljring 
benzoyl  peroxide  to  human  forearms, 
waiting  4  hours,  then  washing  the  arm 
with  chloroform.  Both  benzoyl  peroxide 
and  benzoic  add  were  recovered  in  the 
chloroforai  wash  in  a  ratio  of  1.5  to  1, 


indicatiag  omversion  to  benzoic 
add(Ref.  9). 

Nacht  et  al  (Refs.  10  and  11)  reported 
on  an  in  vitro  study  in  which  excised 
human  sldn  was  used  to  measure 
penetration  of  C '^benzoyl  peroxide. 
After  8  hours,  1.9  percent  of  die  labeled 
drug  was  rec»vered  as  tienzoic  acid  on 
the  dermal  side.  Extraction  from  the  skin 
itself  yielded  2A  percent  of  the  labeled 
drug,  half  benzoyl  peroxide  and  half 
benzoic  add. 

These  investigators  also  applied  C*^ 
benzoyl  peroxide  to  the  forearms  of 
monkeys  and  measured  radioactivity  in 
the  urine.  The  output  peaked  between  6 
and  30  hours.  Forty-five  percent  of  the 
administered  dose  was  recovered,  98 
percent  of  which  was  benzoate.  Nacht  et 
al.  (Ref.  11]  conduded  that  benzoyl 
peroxide  penetrates  die  sUn  layers 
where  it  is  converted  to  benzoic  add 
and  then  absorbed  into  the  systemic 
circulation.  They  also  conduded  that 
benzoic  add  was  quickly  eliminated 
through  the  kidneys  without  passing 
throu^  the  Uver.  In  the  Uver,  benzoic 
add  would  have  conjugated  with 
glycine  and  formed  hippuric  add,  but  no 
hippuric  add  was  recovered  tn  the 
urine. 

In  a  subchronic  study  in  rats,  benzoyl 
peroxide  was  administered 
intragastric^y  five  times  weekly  for  3 
mon^  (Ref.  2).  Two  control  groups  of 
10  animals,  male  and  female,  were  used. 
One  group  was  given  the  vehide.  0.1 
percent  polysorbate  80;  the  other  group 
was  given  2  g/kg  benzoic  add.  Two 
other  groups  were  treated  with  benzojd 
peroxide.  These  groups  consisted  of  40 
animals  each,  made  and  female,  dosed 
with  either  0.5  or  2  g/kg  benzoyl 
peroxide.  The  benzoic  add-treated 
group  was  removed  from  the  study  after 
1  wedc  because  most  of  the  group 
developed  aspiration  pneumonia.  During 
the  experiment  a  hematologic  evaluation 
was  done  monthly.  Gross  and 
histological  examination  of  tissues  was 
done  at  the  end  of  3  months. 

The  following  signs  were  observed 
near  the  end  of  the  experiment  in  the 
group  that  was  given  2  g/kg  benzoyl 
peroxide:  poor  appetite,  weakness, 
wei^t  loss  (prominent  in  males), 
urinary  incontinence,  intermittent 
irritabiUty,  and  transient  twisting  of  the 
musdes.  One  striking  patholgical  change 
was  bladder  distension  due  to  blockage 
of  the  urinary  passage  by  cartilaginous 
material.  Localized  lymphangitis 
(inflammation  of  the  lymph  vessels)  of 
the  salivary  gland  was  also  noted.  The 
urinary  effect  was  most  frequent  in  the 
high  dose  group,  whereas  the 
-lymphagitis  occurred  in  the  control 
group  as  well.  In  the  high  dose  group, 
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tubular  destruction  was  noted  in  the 
kidneys. 

Feeding  studies  were  conducted  in 
mice,  rats,  and  dogs  (Ref.  12  and  13). 
These  studies  used  flour  treated  with 
benzoyl  peroxide  and  are  of  little  value. 
because  benzoyl  peroxide  is  converted 
to  benzoic  acid  in  flour  (Ref.  12). 

Benzoyl  peroxide  is  not  considered  to 
be  carcinogen  (a  cancer-producing 
substance).  In  one  study  in  rats  and 
mice,  benzoyl  peroxide  was  given  orally, 
painted  on  the  skin,  or  injected 
subcutaneousiy  without  evidence  of 
carcinogenicity  (Ref.  12).  In  another 
study,  Swiss  mice  painted  three  times 
weekly  with  100  mg  benzoyl  peroxide 
did  not  have  a  tumor  index  greater  than 
the  controls  which  had  been  painted 
with  a  solvent  (Ref.  14).  A  report  by 
Heuper  (Ref.  15)  further  supports 
benzoyl  peroxide's  lack  of 
carcinogencity. 

Benzoyl  peroxide  was  found  to  be 
negative  in  the  dominant  lethal  assay  in 
the  mouse  when  tested  at  62  mg/kg 
intraperitoneally  (Ref.  16).  The  dominant 
lethal  assay  is  a  frequently  used  method 
of  testing  the  effect  of  a  chemical 
substance  on  spermatogenesis  (the 
maturation  of  sperm).  In  another  study, 
benzoyl  peroxide  was  extensively 
screened  for  mutagenicity  (Ref.  17).  The 
screen  consisted  of  three  Salmonella 
mutants  and  one  strain  of  yeast  and  was 
carried  out  with  and  without  metabolic 
activation  systems.  A  0.37-percent 
concentration  of  benzoyl  peroxide,  the 
highest  dose  used  in  the  mutagenicity 
tests,  gave  50  percent  survival  of  the  test 
organisms.  Results  were  clearly  negative 
in  all  tested  strains. 

A  number  of  subchronic  studies  have 
been  conducted  in  rabbits  using  dermal 
appUcation  of  benzoyl  peroxide.  In  one 
of  these,  a  10-percent  benzoyl  peroxide 
gel  was  apphed  to  the  ears  of  four 
rabbits  five  times  weekly  for  2  weeks 
(Ref.  1).  The  observed  irritatioji  in  the 
animals  consisted  of  desquamation  and 
erythema.  None  of  the  animals  was 
visibly  sick. 

A  30-day  controlled  study  was 
conducted  on  16  rabbits,  divided  into 
two  groups  of  8  rabbits  each  (Ref.  18). 
The  skin  was  abraded  in  four  rabbits  in 
each  group.  A  lotion  containing  5 
percent  benzoyl  peroxide  was  applied  to 
one  group  of  rabbits  Ave  times  weekly. 
The  area  of  application  was  about  10 
percent  of  the  total  body  surface.  Based 
on  the  information  that  4  to  5  g  of  lotion 
was  applied,  the  calculated  dose 
averaged  98  mg/kg.  No  effecU  could  be 
detected  on  body  weight,  hematology, 
organ  weight,  gross  pathology,  or 
histopathology.  One  treated  rabbit  died 
from  respiratory  infection  before  the  end 
of  the  study. 


A  similar  study  was  ooodiicted  for  43 
days  with  both  5  and  10  percent  benzoyl 
peroxide  lotion  (Ref.  6).  A  gitMip 
consisted  of  five  rabbits  with  half  of  the 
shaved  area  abraded  on  each  animal. 
Based  on  estimated  application,  the  two 
test  doses  were  120  and  240  mg/kg.  No 
effects  of  benzoyl  peroxide  were 
detected  other  than  some  reddening  of 
the  skin,  particularly  follo%ving 
application  of  the  10-percent  lotion. 

A  12-week  study  using  an  ointment 
containing  10  percent  benzoyl  peroxide 
was  conducted  on  rabbits  of  both  sexes 
(Ref.  2).  No  adverse  effects  were  noted. 
Another  report  contains  results  of  a  3- 
month  study  in  which  1.9  g  of  ointment 
was  applied  to  rabbits  five  times  a  week 
(83  mg/kg  estimated  dose).  The  only 
adverse  effect  was  a  slight  reddening  of 
the  skin  during  the  first  few  weeks 
which  lessened  as  the  study  progressed. 

Primary  skin  initation  was  assessed 
by  patch  tests  on  intact  and  abraded 
rabbit  skin  (ReL  6).  The  exposure  period 
was  4  hours,  after  which  the  reaction 
was  graded  immediately  and  at  24  and 
46  hours.  Slight  erythema  was  noted 
only  at  4  hours  on  6  of  12  sites  with  10 
percent  benzoyl  peroxide  and  8  of  12 
sites  with  5  percent  benzoyl  peroxide. 
Application  of  6  or  10  percent  benzoyl 
peroxide  to  rabbit  eyes  produced  only  a 
mild,  transient  erythema  (Refs.  6  and 
18). 

Some  irritation  occurs  when  benzoyl 
peroxide  is  applied  to  human  skin.  This 
consists  of  mild  burning  and  itching  in 
most  subjects  and  moderate  drying  and 
peeling  in  all  subjects  (Refs.  1, 2.  and 
18). 

Ck)mplete  hematological  studies  and 
urinalysis  were  conducted  on  20  out  of 
147  patients  following  topical  therapy 
with  5  J  percent  benzoyl  peroxide  (Ref. 
19).  Results  showed  no  evidence  of 
systemic  effects.  Also,  no  sign  of 
sensitivity  was  noted  in  any  of  the  147 
patients  treated  with  benzoyl  peroxide. 
The  Panel  is  particularly  interested  in 
the  cutaneous  toxicity  (irrigation  and 
contact  sensitization)  of  benzoyl 
peroxide  on  human  skin.  This  is 
important  because  the  effectiveness  of 
benzoyl  peroxide  is  partly  due  to  its 
mild  peeling  action  on  the  skin  during 
the  early  phase  of  treatment  and 
peeling  may  enhance  irritation  and 
sensitization. 

The  sensitization  of  the  skin  to  this 
ingredient  is  well  known  among 
physicians  (Ref.  20).  Sensitization  may 
be  related  to  the  genetic  makeup  of  the 
individual.  Certain  types  of  complexion 
are  highly  sensitive  to  environmental 
factors  as  well  as  topical  drugs.  People 
who  have  an  atopic  background  (an 
inherited  tendencey  to  devekf)  allergy) 
and  who  have  allergies  will  be  more 


easily  irritated  by  certain  lexical 
preparations.  In  general,  the 
concentration  of  the  medicine,  the 
vehicle,  and  the  degree  of  occlusion 
should  be  considered  in  determining 
sensitization  rates.  The  skin  type, 
individual  immunologic  background, 
and  other  variables  should  also  be 
considered. 

Repeated  patch  tests  with  benzoyl 
peroxide  may  produce  an  experimental 
contact  dermatitis  (Ref.  21).  However,  in 
clinical  use  sensitization  is  low,  usually 
between  1  and  2  percent  of  users  (Ref. 
22). 

Benzoyl  peroxide  will  produce  a 
primary  irritant  dermatitis  in  a  person 
with  sensitive  skin.  Ught-complexioned 
individuals  may  be  easily  irritated  by  a 
benzoyl  peroxide  preparation  as  well  as 
other  medications.  Sdn  dryness  also 
makes  skin  vulnerable  to  irritations.  It  is 
well  known  to  the  Panel  that  skin  type 
(ruddy  compared  with  olive)  relates  to 
the  ease  with  which  the  skin  is  irritated. 

There  is  evidence  that  the  higher  the 
concentration  of  benzoyl  peroxide,  the 
greater  the  irritation.  For  that  reason, 
ideally  the  lowest  effective 
concentration  of  benzoyl  peroxide 
should  be  used  in  the  management  of 
acne. 

The  Panel  appreciates  that  an 
increase  in  concentration  and  the  use  of 
drying  vehicles  may  produce  more 
irritation  and  desquamation  in  some 
people  but  does  not  believe  this 
represents  a  substantial  hazard.  The 
Panel  concludes  that  benzoyl  peroxide 
in  concentrations  of  24S  to  10  percent  is 
safe  for  OTC  topical  use  in  the 
treatment  of  acne. 

(2)  Effectiveaeaa.  Benzoyl  peroxide 
has  antimicrobial  properties  attributed 
to  its  capacity  to  slowly  release  oxygen. 
The  oxygen  acts  on  certain  Idnds  of 
bacteria,  called  anaerobes,  which  do  not 
live  in  its  presence.  P.  acnea  is  an 
anaerobic  bacteria. 

Another  action  of  benaoyi  peroxide  is 
as  an  exfoliant,  i.e.,  it  causes  peeling  of 
the  outer  layers  of  the  skin.  Benzoyl 
peroxide  is  formed  by  the  reaction  of 
alkaline  sodium  hydrogen  peroxide  with 
benzoyl  chloride  in  water.  Benzoyl 
peroxide  has  been  used  since  the  1920's 
for  ulcers  and  bums.  Concentrations  of 
benzoyl  peroxide  in  submissions 
reviewed  by  the  Panel  ranged  from  2.5 
to  10  percent 

The  mechanism  of  action  of  benzoyl 
peroxide  was  studied  by  using  a  &- 
percent  benzoyl  pooxide  gel  applied 
twice  daily.  This  preparation  was 
associated  with  a  si^iificant  depression 
of  the  surface  bacterial  count  and  a 
decrease  in  the  concentration  of  fatty 
acid  formation.  The  researdiers 
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theorized  that  the  antibacterial  activity 
of  benzoyl  peroxide  reduced  the 
population  of  C.  acnes  (P.  acnes)  with  a 
subsequent  decrease  in  free  fatty  adds. 
The  investigators  also  believed  that 
benzoyl  peroxide  is  a  mild  keratolytic, 
but  this  was  not  firmly  established  (Ref. 
23).  Although  benzoyl  peroxide  has 
antibacterial  activity,  none  of  the 
antibacterial  studies  on  this  ingredient 
have  met  the  Panel's  in  vivo  criteria. 
(See  part  III.  paragraph  E.2.a  below — In 
vivo  testing  of  acne  ingredients.) 

Vasarinsh  (Ref.  24)  studied  the  effects 
of  5  percent  and  10  percent  benzoyl 
peroxide  lotions  on  epidermis  and 
dermis.  He  was  unable  to  find  any 
microscopic  epidermal  changes  when 
there  was  no  peeling.  Biopsies  showed 
that  dermal  changes,  however,  were 
common  in  all  patients  regardless  of 
whether  they  had  clinical  signs  of 
erythema  and  desquamation.  These 
changes  mainly  consisted  of  mild 
dilatation  (expansion)  of  the  blood 
vessels  in  the  upper  portions  of  the 
dermis  and  lymphocytes  (white  blood 
cells)  surrounding  the  blood  vessels,  the 
hair  follicles,  and  the  small  lobules  of 
the  sebaceous  glands.  Vasarinsh  was 
unable  to  quantify  any  keratolytic  effect 

Ede  (Ref.  19)  studied  the  effectiveness 
of  5.5  percent  benzoyl  peroxide  in  a 
randomized,  controlled,  double-blind 
trial  of  196  patients.  Patients  who 
entered  the  study  had  Grade  n  or  III 
acne  (system  of  classification 
unspecified).  Four  treatment  groiq>s 
were  used.  One  group  consisted  of  48 
patients  treated  with  5.5  pecent  benzoyl 
peroxide.  Another  group  consisted  of  54 
patients  treated  with  5.5  percent  benzoyl 
peroxide-0.25  percent 
chlorhyaroxyquinoline.  In  the  third 
group.  45  patients  were  treated  with  5.5 
percent  benzoyl  peroxide-0.25  percent 
chlorhyaroxyquinoline-0.5  percent 
hydrocortisone.  In  the  fourth  group.  49 
patients  were  treated  with  the  vehicle  as 
a  control 

Frequency  of  application  varied  from 
one  to  four  times  daily  depending  upon 
"therapeutic  response  and  upon  the 
extent  of  skin  peeling  and  erythema."  At 
least  one  of  the  daily  applications  was 
made  under  direct  medical  supervision. 
The  patients  used  soap  before  each 
application,  but  no  other  therapy  was 
allowed.  They  were  evaluated  by  lesion 
counts  at  0. 14.  and  28  days.  Statistical 
analysis  showed  no  statistically 
significant  differences  in  the  number  of 
patients  in  the  groups  or  in  the 
distribution  of  patients  with  regard  to 
sex.  age.  complexion,  skin  type  (normal 
dry.  oUy).  pores,  (normal  or  enlarged), 
grade  of  acne,  or  frequency  of 
application. 


After  4  weeks  of  treatment  the  lesion 
coimt  of  patients  b«ated  with  benzoyl 
peroxide  alone  decreased  from  10.5  to 
6.6.  The  count  increased  in  the  vehicle 
group  from  10.4  to  11.1.  Statistical 
analysis  of  results  showed  that  all  three 
active  treatments  were  significantly 
more  effective  than  the  vehicle  in 
reducing  lesion  counts  at  2  and  4  weeks 
(p<0.001). 

Clinical  evaluation  showed  that  65 
percent  of  the  patients  treated  with 
benzoyl  peroxide  improved;  29  percent 
remained  the  same:  and  6  percent  were 
worse.  In  the  vehicle  group,  33  percent 
improved:  37  percent  were  the  same; 
.  and  30  percent  became  worse.  Benzoyl 
peroxide  (along  and  in  combination) 
was  found  to  be  significantly  more 
effective  than  vehicle  when  overall 
clinical  response  was  evaluated. 

In  another  double-blind,  controlled, 
randomized  study,  28  patients  were 
treated  with  5  percent  benzoyl  peroxide 
lotion,  and  27  patients  were  treated  with 
the  vehicle  used  as  a  control  (Ref.  25). 
Patients  entered  the  study  only  if  they 
had  Grade  II  or  III  acne  based  on 
Pillsbury's  classification  (ReL  28). 
Patients  were  treated  two  or  three  times 
daily  depending  upon  the  evaluator's 
initial  appraisal  of  the  severity  of  the 
acne.  Comparison  of  the  makeup  of  the 
groups  showed  no  significant 
differences  between  age.  sex,  frequency 
of  therapy,  or  severity  of  acne. 

Patients  were  evaluated  by  lesion 
counts  and  global  impressions  before 
treatment  and  after  6  weeks  of 
treatment  The  benzoyl  peroxide  group 
had  a  39.7-percent  improvement  in 
lesion  counts  compared  to  7  J  percent 
improvement  for  die  vehicle  group.  This 
difference  was  statistically  significant 
(p<0.001).  The  investigator  rated  66 
percent  of  the  patients  treated  with 
benzoyl  peroxide  as  excellent  or  good, 
18  percent  fair,  and  14  percent  poor  at 
the  conclusion  of  the  study.  In  the 
vehicle  group,  no  patients  were  rated  as 
excellent  or  good;  30  percent  were 
considered  fair,  and  70  percent  poor. 
The  investigator  found  treatment  with 
benzoyl  peroxide  superior  to  vehicle 
when  evaluated  by  global  impression 
(p<04»l}. 

Another  randomized,  controlled,  and 
double-blind  study  was  done  on  92 
patients  to  determine  the  effectiveness 
of  benzoyl  peroxide  (Rel  27).  Patients 
were  tltateid  twice  daily  wiUi  either  5 
percent  benzo^  peroxide,  3  percent 
sulfur,  a  combination  of  10  percent 
benzoyl  peroxide  and  3  percent  sulfur, 
or  vehicle.  Soap  and  water  was  die  only 
other  treatment  allowed.  Treatment 
lasted  12  weeks.  Patients  were 


evaluated  by  lesion  counts  and  clinical 
impression. 

Patients  were  given  a  satisfactory 
rating  if  continued  improvement  in 
lesion  counts  was  noted  over  12  weeks 
or  if  they  were  discharged  in  less  than 
12  weeks  with  greater  than  50  percent 
improvement  in  lesion  counts.  In  the 
benzoyl  peroxide  group,  41.7  percent  (10 
patients)  were  satisfactory  and  58 
percent  (14  patients)  were 
unsatisfactory  at  the  end  of  the 
treatment  period.  Ten  percent  of  the     « 
vehicle  group  (20  patients  total)  were 
rated  satisfactory  and  90  percent 
unsatisfactory.  For  the  benzoyl 
peroxide-treated  patients  rated  as 
satisfactory,  treatment  averaged  6.8 
weeks  with  a  decrease  in  lesion  count  of 
71.2  percent 

Good  and  excellent  results  in  clinical 
impressions  were  seen  in  58.3  percent  of 
patients  treated  with  the  benzoyl 
peroxide-sulfur  combination;  41.7 
percent  of  the  benzoyl  peroxide  group; 
29.1  percent  of  the  sulfur  group;  and  10 
percent  of  the  vehicle  group. 

Although  a  statistical  analysis  of 
results  was  not  presented,  the 
researchers  stated  that  the  three  active 
preparations  were  "demonstrably  more 
effective  than  the  placebo."  They  also 
stated  that  the  5-percent  benzoyl 
peroxide  treatment  "produced  the 
greatest  improvement  of  acne  symptoms 
in  the  shortest  period  of  time,"  but  that 
the  benzoyl  peroxide-sulfur  combination 
"proved  somewhat  better  than  the  other 
formulae." 

Two  unpublished,  randomized, 
double-blind  trials  comparing  5  and  10 
percent  benzoyl  peroxide  foUowed 
nearly  identical  protocols  (Refs.  26  and 
28).  Each  treatment  group  contained  25 
patients  with  Grade  D  or  m  acne 
(Pillsbury  classification).  The  patients 
had  had  no  systemic  therapy  for  1 
month  before  entering  the  study  and  no 
topical  therapy  for  2  weeks.  Each 
patient  was  treated  one  to  three  times 
daily,  depending  upon  the  severity  of 
acne  and  tolerance  to  benzoyl  peroxide. 
No  vehicle  controls  were  used.  The 
patients  were  evaluated  by  lesion 
counts  and  global  impression  when  the 
study  began  and  at  intervals  of  2  to  4 
weeks  for  the  next  12  weeks.  The  results 
were  expressed  as  follows:  excellent 
was  75  to  100  percent  improvement 
good  was  50  to  75  percent  improvement 
fair  was  25  to  50  percent  improvement 
poor  was  less  than  25  percent 
improvement 

In  one  study,  good  to  excellent  results 
were  reported  in  36  percent  of  the 
patients  who  had  used  5  percent 
benzoyl  peroxide  and  56  percent  of  die 
patients  who  had  used  the  10-percent 
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lotion.  The  second  study  showed  good 
to  excellent  results  in  54  percent  of  the 
group  treated  with  5  percent  benzoyl 
peroxide  and  in  72  percent  of  the  group 
treated  with  10  percent  benzoyl 
peroxide.  This  report  also  gave  the 
results  of  the  lesion  counts.  Overall,  5 
percent  benzoyl  peroxide  reduced  the 
count  from  17.7  to  11.2,  and  10  percent 
benzoyl  peroxide  decreased  the  count 
from  28.0  to  17.9.  Although  it  appears 
that  10  percent  benzoyl  peroxide  may  be 
more  effective  than  5  percent  benzoyl 
peroxide  in  reducing  the  number  of  acne 
lesions,  no  statistical  analysis  of  the 
results  was  presented. 

Belknap  (Ref.  29]  conducted  a  parallel 
comparison  of  5  percent  benzoyl 
peroxide  gel  and  0.05  percent  retinoic 
acid  cream:  (Retinoic  add,  also  known 
as  tretinoin  or  vitamin  A  acid,  is  a 
prescription  drug  for  acne.)  Patients 
with  Grade  II  and  Grade  lU  acne 
(Pillsbury  classification]  were  randomly 
assigned  to  treatment  with  ei^er  of  the 
active  drugs.  They  had  had  no  topical  or 
systemic  medications  for  2  weeks  before 
entering  the  study.  The  benzoyl 
peroxide  group  (29  patients)  was  treated 
twice  daily  and  the  retinoic  acid  group 
(31  patients]  was  treated  once  daily.  No 
topical  or  systemic  therapy  was  allowed 
other  than  soap  and  water.  Length  of 
treatment  was  8  weeks.  Patients  were 
evaluated  with  lesion  counts  grouped  by 
type  (papules,  open  comedones,  etc.). 
Results  were  considered  excellent  if 
improvement  was  greater  than  75 
percent. 

When  overall  ratings  of  the  two 
treatment  groups  were  compared.  16 
patients  who  had  used  benzoyl  peroxide 
showed  excellent  results  compared  to  8 
patients  who  had  used  retinoic  acid. 
This  difference  was  significant 
(p<  0.025]. 

Both  drugs  were  "extremely  effective" 
for  all  lesion  types,  but  Belknap  (Ref.  29] 
stated  that  "it  appears  that  the  benzoyl 
peroxide  gel  produced  a  more  rapid 
effect  on  inflammatory  lesions  (papules 
and  pustules]  than  did  the  vitamin  A 
acid."  Both  treatments  also  significantly 
reduced  the  number  of  open  and  closed 
comedones  after  2  weeks  of  treatment, 
although  Belknap  again  reported  that 
"the  extent  of  reduction  was  greater  in 
the  benzoyl  peroxide  group."  The  Panel 
has  stated  that  a  Category  I  acne 
treatment  should  be  effective  against  all 
types  of  acne  lesions  and  believes  this 
study  gives  evidence  of  that 
effectiveness  for  benzoyl  peroxide. 

Several  investigators  have  studied  2.5 
percent  benzoyl  peroxide  for 
effectiveness.  One  investigator  treated 
10  males  with  a  2.^percent  benzoyl 
peroxide  water-based  gel  tv^ce  daily  for 
28  days  (Ref.  30).  Ten  males  were 


treated  with  the  control.  No  other 
significant  topical  or  systemic  tfierapy 
was  allowed.  P.  acnes  and  free  fatty 
acid/triglyceride  ratios  were  measured. 
In  the  group  treated  with  2.5  percent 
benzoyl  peroxide,  the  pretreatment  level 
of  P.  acnea  (in  millions/square 
centimeter  (cm*])  was  6J0.  On  the  28th 
day  of  treatment  the  P.  acnes  level  was 
4.2.  In  the  control  group  the  pretreatment 
level  of  P.  acnea  was  EL9:  on  the  28th  day 
of  treatment  the  level  was  6.7.  The  free 
fatty  acid/triglyceride  ratio  in  the 
control  group  was  0.75.  On  the  28th  day 
the  ratio  was  0.71.  In  the  group  treated 
with  benzoyl  peroxide  the  pretreatment 
ratio  was  0.8&  On  the  28th  day  the  ratio 
was  0.36.  Reduction  of  P.  acnes  and  the 
free  fatty  acid/triglyceride  ratio  was 
significantly  greater  with  2.5  percent 
benzoyl  peroxide  than  with  the  control 

In  another  unpublished  study,  50  acne 
patients  were  treated  widi  either  2.5 
percent  or  10  percent  benzoyl  peroxide 
twice  daily  for  8  weeks  (Ref  31).  This 
study  was  randomized  and  double- 
blind,  but  not  controlled.  Patients  were 
examined  biweekly.  Evaluation  was 
made  by  measuring  the  reduction  in  the 
number  of  specific  lesion  types  and  in 
the  total  of  these  lesion  types.  Patients 
were  also  evaluated  by  ^obal 
impression. 

At  8  weeks,  the  percent  reduction  of 
total  lesions  from  baseline  was  46.7 
percent  for  2.5  percent  benzoyl  peroxide 
and  44.3  percent  for  10  percent  benzoyl 
peroxide.  Statistical  analysis  showed 
that  there  was  no  significant  difference 
between  the  effectiveness  of  the  two 
concentrations.  Also,  both  treatments 
significantly  decreased  the  total  number 
of  papules  and  pustules  (p<0X01).  No 
difference  was  noted  between  the  two 
treatments  in  global  evaluation.  Good  to 
fair  results  were  noted  in  46  percent  of 
patients  in  each  treatment  group.  In  this 
study,  side  effects  from  2.5  percent 
benzoyl  peroxide  were  found  to  be  less 
severe  and  occurred  less  frequently  than 
with  the  10-percent  benzoyl  peroxide. 

Yong  (Ret.  32]  conducted  an  open 
clinical  trial  wiUi  2.5  percent  and  5 
percent  benzoyl  peroxide  gel.  He  treated 
200  patients  twice  daily.  Each 
concentration  was  given  to  100  patients. 
No  significant  other  topical  or  systemic 
therapy  was  permitted  except  soap  and 
water.  Treatment  lasted  4  to  18  weeks.  U 
the  lesion  count  decreased  by  greater 
than  75  percent,  improvement  was 
considered  excellent.  Forty>six  patients 
who  had  been  treated  vritii  6  percent  gel 
compared  to  36  patients  who  had  been 
treated  with  2Ji  percent  gel  were  rated 
as  excellent  Twenty-eig^t  patients  in 
each  group  were  given  a  good  rating 
(lesions  decreased  by  50  to  75  percent). 
Yong  concluded  that  there  was  no 


significant  difference  in  effectiveness 
between  the  two  different  strengths  of 
benzoyl  peroxide  gel. 

Numerous  adequately  controlled, 
double-blind,  and  randomized  studies 
have  documented  the  effectiveness  of 
benzoyl  peroxide.  The  Panel  recognizes 
that  acne  represents  a  spectrum  of 
severity  ranging  frt>m  comedones  to 
nodules  and  pustules.  No  one 
concentration  of  benzoyl  peroxide  or 
any  other  ingredient  will  be  suitable  for 
the  wide  range  of  this  disease  even 
wheii  the  frequency  of  application  is 
varied.  The  Panel  feels  that  higher 
concentrations  of  benzoyl  peroxide  may 
be  suitable  for  severe  acne  or  for  mila 
acne  lesions  that  have  not  responded  to 
lower  concentrations.  The  Panel 
concludes  Aat  benzoyl  peroxide  2.5  to 
10  percent  is  effective  for  OTC  use  in  the 
treatment  of  acne. 

(3)  Doaage—{i)  Concentration. 
Benzoyl  peroxide  2.5  to  10  percent. 

(ii)  Directions  for  use.  See  part  ED. 
paragraph  A.2.  bielow— Category  I 
labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  OTC  products 
used  in  the  treatment  of  acne  and  in  the 
prevention  of  new  acne  lesions.  (See 
part  ni.  paragraph  A.2.  below — Category 
I  labeling.) 

Refeteooefl 

(1)  OTC  Vohnne  070207. 

(2)  OTC  Volume  07016a 

(3)  Hofsan,  V. )..  et  al..  Toxicity  of 
Autoxidind  Squalene  and  Linoleic  Acid,  and 
of  Siflipler  Peroxides,  in  Ralailon  to  Toxietty 
of  Radiatton."  Biochemical  Journal.  67:551- 
568,1057. 

(4]  Philpot. ).,  and  D.  E  Roodyn.  "A 
Comparison  between  tiie  Effects  in  Mice  of 
Injected  Organic  Peroxides  and  of  Whole- 
Body  X-Irradiation."  International Jotimal  of 
Radiation  Biology.  4:372-382. 1969. 

(5]  Antonyulc  O.  K.,  "Experimental  Data  on 
Toxidty  of  Benzoyl  Peroxide  and  Triphenyl 
Fhoqihate,"  Gigiena  Primeneniya- 
Polimemykh  Materialov  i  Izdelii  ix  Nikb, 
1:311^13, 1960. 

(6)  OTC  Volume  070196. 

(7)  Sharp.  R.  L.  Eastman  Kodak  Co.,  letter 
to  Richard  Daily,  Infannatica,  Idc  December 
14, 1977,  included  in  OTC  Volume  070294. 

(8]  Holzmann.  H.,  &  Morsches,  and  P. 
Benes,  The  Absorption  of  Benzo^  Peroxide 
from  L«g  Ulcers,"  Arawlmittel-POrKhung, 
29:1180-1183. 1979. 

(9)  OTC  Volume  070097. 

(10)  Nacht  S..  et  al..  "Benzoyl  Peroxide:  is 
Vitro  and  Vivo  Skin  Penetration  and 
Metabolic  Disposition."  Clinical  Reaaarch, 
27:533A  1979. 

(11)  Nacht.  S..  et  aL.  "Benzoyl  Peroxide: 
Percutaneous  Penetration  and  MetaboHc 
Disposition,"  draft  of  unpubUahed  paper, 
included  in  OTC  Volume  070284. 

(12)  Sharratt,  M..  A.  C  P^ser,  and  O.  C 
Forbes,  "Study  on  the  Biok)glcal  Effects  of 


Federal  Register  /  VoL  47.  No.  56  /  Tuesday.  Marck  23,  1962  /  Propoeed  Rules  12447 


Benzoyl  Peroxide,"  Food  and  Covnetica 
Toxicology.  2:527-538, 1964. 

(13)  Radomski. ).  L.  G.  Woodward,  aad  A 
J.  Lehman.  "The  Toxidty  of  Flours  Tteated 
with  Various  Improving'  Agea\*,"  foumaf  of 
Nutrition.  36:15-25, 1946: 

(14)  Van  Dunren.  B.  U  a«  ai.. 
"Carcinogenidty  of  Bponrides,  Lactones,  and 
Peroxy  rrimpniiis  "  Jbmval  of  (Ae  National 
Cancer  laatituta.  31:41-55. 1963. 

(15)  Hueper,  W.  C  "Cancer  Inductioa  by 
Polyurethan  and  Polysilicone  Plastics." 
foumal  of  the  Notional  Cancer  Institate. 
33:1005-1022. 1964. 

(16)  Epstein.  &  &.  at  al..  "Detectkia  of 
Chemical  Mwtagsns  by  tin  DaoMunt  Lethal 
Assay  in  the  Mouse,"  Toxicology  and 
Applied  Pbaimacology.  23:2aS-3Z5. 1972. 

(17)  Ljtton  Bionetics.  Mutagenic  Evaluation 
of  Benzoyl  Peroxide,  submitted  to  FDA  lune 
1975,  induded  in  OTC  Volume  070294. 

(18)  OTC  Vohune  07004a 

(19)  Ede,  M^  "A  DoaMe^Miid.  Comparative 
Study  of  Benzoyl  Pafoxida.  Beoxoyl  Psnndde- 
ClilorhydraiqrqHiiMliafe  Benzeyl  Pwxide- 
Chlorhydroxyqwinnli—  Hydrocortiaane.  and 
Placebo  lotiona  in  Acne."  Current 
Therapeutic  Research.  15il24-629, 1973. 

(20)  Eaglstaia  W.  R.  "AHergTc  Contad 
Dermatitis  to  Benzoyl  PeroxidB."  Archives  of 
Dermatology,  VUSa,  tsea 

(21)  Poole,  R.  L, ).  p.  Griffidi,  cndP.  S.  K. 
MacMillan.  "ExperisMotal  Caotad 
SensitizatiaB  wilk  Bemoyl  PsfoxidOr" 
Archives  of  Dennaiology.  102:635-63a  197a 

(22)  Leyden. ).  ]..  and  A  M.  Khgfoan, 
"Contact  Sensitization  to  Benzoyl  Peroxide," 
Contact  Dermatitis,  3:273-275, 1977. 

(23)  Puiton. ).  E.,  )r.,  A  Faizad-Bakshandell, 
and  S.  Bradley,  "Stwttes  en  the  Mechanism  of 
Action  of  Topical  Braaoyl  ftrcKidt  and 
Vitamin  A  Acid  ia  Acne  Va^aria." /twrna/ <)< 
Cutaneous  Pathology,  ldet-200. 1V4. 

(24)  Vaaaiinah.  P,  "Benzoyl  Peroxide- 
Sulfur  Lotions.  A  Histological  Study." 
Archives  of  Dermatology.  98:183-187, 196a 

(25)  OTC  Volume  07009a 

(26)  Pillsbury,  D.  M..  "A  Mannafof 
Dermatology,"  W.  B.  Saunders  Co:,  / 
Philadelphia,  pp.  173-174, 1971. 

(27)  OTC  VohoBa  Sr009ft. 

(28^  OTC  VoiaaM  sraeaa 

(29)  Belkaapt  B.  S..  'Tnataient  of  Acm 
with  5  I^TGent  Benzoyl  Paroxida  Gel  or  OOS 
Percent  Retinoic  Acid  Cieam."  CUTIS; 
Cutaneous  Medicine  for  the  Practitioner. 
23:856-859, 1973. 

(30)  OTC  Vohmie  070283. 

(31)  OTC  Volume  070270. 

(32)  Yong,  C  C  "Benaoyl  Peroxide  Gel 
Therapy  in  Acne  in  Singapore,"  International 
Jouraal  of  DatBoatahsy.  lMa6-48a  1979i 

b.  Sulfur.  The  Panel  concludes  that  . 
sulfur  is  safe  and  effsctive  foi  OTC 
topical  use  in  the  treatment  of  acne. 

(1)  Safety.  The  Panel  review»ed  the 
toxicology  of  sulfur  in  its 
recoommdatioiis  on  topical  antifungal 
drug  products  published  eUewiwre  in 
this  issue  of  the  Fadsral  Registac 
Although  the  studies  usoafly  conducted 
to  eslablisk  a  toxicalagical  profile  wet* 
not  done  oa  sidfat,  the  Ptansl  CBodadad 
that  sut&v  k  sa£s  foe  asein  aniifumgal 


preparaiioos  because  of  its  long  luetory 
of  oral  and  topical  use  without  serioits 
toxic  effects. 

Sulfur  has  been  used  in  acne 
preparations  in  concentratioBS  ranging 
from  2  to  10  percent  Although  as  mock 
as  50  percent  of  the  body  sarface  area 
could  be  exposed  to  sulftir,  there  is  no 
indication  that  absorption  occurs,  al 
least  not  to  an  extent  that  could 
approximate  oral  doses  which  have 
been  administered  to  humans.  For  this 
reason,  the  Panel  has  focused  its 
attention  on  the  local  effects  of  topically 
applied  sulfur. 

Scott  (Ref.  1]  reported  that  radioactive 
sulfair  was  absorbed  by  normal  skin  is  8 
hours  and  dis^ipeaied  from  the  dermis 
within  24  hours.  The  extent  of 
absorption  and  the  chemical  form  of  the 
absorbed  drug  were  not  (fiscussed.  fai 
acne  patients,  the  rate  of  penetration 
through  the  epidermis  was  the  same  as 
for  normal  skin,  but  the  accumulation  of 
radioactive  sulfur  in  the  undischarged 
contents  of  the  sebaceous  ^anda  was  10 
times  greater  than  in  oonnal  dda  and 
remained  in  high  concentratioBO  for  up 
to  3  weeks. 

An  unspecified  uusieer  of  i  avuits 
were  stntfied  after  applications  of  either 
a  10-percent  sulfur  ointment  (vehicle  not 
specified)  or  a  combination  of  2.5 
percent  sulfur  and  10  percent  benzoyl 
peroxide  for  a  period  of  12  weeks  (Ref. 
2).  He  only  reaction  was  a  redness 
attributed  to  ndd  trritatioB  of  the  skin. 
This  occurred  during  the  first  3  weeks  of 
the  study.  No  signs  of  toxfaaty  were 
noted  IB  dK  hcsMtological  ecamination. 
urinalysis,  or  oifHi  aaalyais. 

Another  ncpeciment  aoad  a  aOiwrcent 
sulhu-  cream  or  a  aO^WKent  sdfiiP-aO 
percent  benzojrl  peroidde  cstam  on  the 
shaved  backs  of  rabbits  far  a  2-bour 
exposure  period.  No  reactiaas  to  these 
materials  were  noted  9eL  3). 

Sulfur  can  cause  sli^t  skin  irritation 
and  irritates  the  eyes  if  allowed  to 
remain  in  them.  Neither  irritation  is 
serious,  however.  Also,  the  Panel  is 
unaware  of  any  systemic  toxicity  from 
topically  applied  sulfur.  For  these 
reasons  the  Panel  concludes  that  solfur 
is  safe  for  the  treatment  of  acna.  Tha 
Panel  recommends  an  upper  limit  of  10 
percent  Although  sulfur  is  safe  at  higher 
concentrations,  10  percent  is  the  highest 
concentration  contained  in  ciurently 
mariceted  acne  products.  The  Panel 
notes  that  even  though  sulfur  is  a  safe, 
mild,  peeling  agent  for  the  skin,  some 
data  suggested  that  sulfur  may  enhance 
the  sensitization  potential  of  benzoyl 
peroxide.  (See  part  m.  paragraph  D. 
below — Combhiatioa  F^odocts  Used  in 
the  Treatment  of  Acne.) 

(2)  ^l^bcthwiesK  Satfor  hasbeea  used 
medical^  far  centuries  and  although  the 


rationale  for  its  use  in  acne  is  presumed 
to  be  its  kezatolytie  aad  antibacterial 
effects,  the  exact  asechanism  of  actioo 
remains  unkaown.  There  are  no  studies 
available  on  this  iogyedieot  that  meet 
the  Pane's  in  vivo  critesia  for 
antibacterial  daiaas.  (See  part  m. 
paragraph  EXa  below — In  vivo  testing 
of  acoe  ingredients.)  Strakosch  (ReL  3) 
indicated  that  the  keratolytic  action  of 
sulfur  was  actually  due  to  its  conversion 
to  hydrogen  sulfide  when  in  contact 
with  tissue.  The  degree  of  tissue 
conversion  of  sulfur  to  hydrogen  sulfide 
is  unknown,  and  there  are  no  additional 
data  available  on  this  subject 

One  study  showed  that  sulfur  may 
have  a  comedogeaic  effect  kliUa  and 
Kligman  (Ref.  4)  were  able  to  induce 
comedones  in  rabbits  after  applying 
concentrations  of  sulfur  from  2  to  8 
percent  to  the  external  ear  canaL  Hiey 
also  inHiifawt  comedones  in  humans  by 
applying  from  2.5  to  5  percent 
concentrations  of  sulfur  in  a  closed 
patch  test  Strauss  et  aL  (Ref.  5). 
however,  were  unable  to  reproduce 
these  results.  They  used  identical 
methods  in  52  patients  who  were  treated 
with  5  percent  sulfiir  in  either  octoxynol 
9  or  a  carbomer  934P  base.  Other  the 
octoxynol  9  vehicle  or  a  dry  patch  was 
used  as  a  control.  Tlie  researchers  used 
multiple  biopsies  of  the  test  sites  which 
were  sectioned  serially  to  detect  the 
presence  of  comedones.  Only  the 
octoxynol  9  vehicle  was  associated  with 
the  prodnction  of  comedones. 

A  single-blind,  half-face  evaluation  of 
the  effiectrveness  of  a  10-percent  snlfor 
lotion  was  conducted  on  29  patients 
who  had  Pillsbury  Grade  D  to  m  acne 
(Ref.  6).  They  had  had  no  topical  therapy 
for  2  weeks  before  the  study  and  no 
systemic  tiierapy  for  4  weeks  before  the 
study.  Each  patient  used  a  soap  control 
on  half  of  the  face.  The  other  hialf  of  the 
face  was  treated  with  an  altmmnun 
oxide  scrub  and  Ae  sul^  lotion  at 
night,  and  a  soap  washing  followed  ky 
the  sulAir  lotion  in  the  monm^ 
Treatment  lasted  for  0  weeks  wridi 
evaluation  by  lesion  coants  at  0, 2, 4.    • 
and  9  weeks.  Bedi  total  lesion  and 
specific  lesion  courts  were  reduced  by 
treatment  with  sulfur  and  aluminum 
oxide.  However,  open  comedones  were 
the  only  q>eeific  lesion  count 
significantly  redaced  more  by  solfur  and 
aluminom  oxide  than  by  tha  so^> 
treataaaL 

Sulfar  is  freqaendy  coaihinad  with 
resorcinel  ia  acae  preparations. 
Numerous  stadies  have  estabttshed  the 
effectiveness  of  this  eombiaatioa.  (Sea 
part  IIL  paragiapli  IX  below — 
Combination  Pradads  Usedin  tke 
Treatment  of  Acne.) 
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In  a  double-blind,  randomized  trial 
(Ref.  7),  92  patients  were  treated  twice 
daily  ivith  one  of  the  following 
treatments:  (1)  3  percent  sulfur,  (2)  5 
percent  benzoyl  peroxide,  (3)  3  percent 
sulfur-lO  percent  benzoyl  peroxide,  or 
(4)  vehicle  lotion.  Clinical  response  was 
evaluated  after  2  weeks  by  lesion  counts 
and  clinical  evaluation.  In  order  to  merit 
a  satisfactory  rating,  the  patients  must 
have  had  a  50-percent  or  greater 
decrease  in  lesions  if  treated  for  less 
than  12  weeks  or  have  shown  continued 
improvement  over  a  12-week  period. 

Of  the  24  patients  treafed  with  sulfur, 
33  percent  were  rated  as  satisfactory. 
This  compared  to  satisfactory  ratings  of 
54  percent  for  the  sulfur-benzoyl 
peroxide  combination,  41.7  percent  for 
benzoyl  peroxide,  and  10  percent  for  the 
vehicle.  Clinical  assessment  of  patients 
treated  with  sulfur  showed  29.2  percent 
good  to  excellent,  50  percent  fair  to  no 
change,  and  20.8  percent  worse.  This 
compared  to  vehicle  results  of  10 
percent  good  to  excellent.  45  percent  fair 
to  no  change,  and  45  percent  worse. 
Although  the  results  were  not  analyzed 
statistically,  it  was  concluded  that  the 
active  treatments  (sulfur,  benzoyl 
peroxide,  and  the  sulfur-benzoyl 
peroxide  combination]  were 
"demonstrably  more  effective"  than 
vehicle. 

One  submission  contained  • 
compilation  of  five  half-face  studies 
conducted  by  different  investigator* 
using  the  same  protocol  (Ref.  2).  The 
studies  were  randomized  and  double- 
blind.  Patients  were  treated  for  8  weeks 
and  evaluated  by  lesion  counts. 
Treatment  consisted  of  a  base  cream  on 
one  side  of  the  face.  On  the  other  side  of 
the  face,  a  cream  containing  6  percent 
sulfur  or  10  percent  benzoyl  peroxide  or 
a  combination  of  the  two  ingredients 
was  applied. 

Treatment  results  on  the  42  patients 
treated  with  sulfur  showed  a  42.8- 
percent  decrease  in  comedones  and  a 
3e.3-percent  decrease  in  other  lesions. 
For  the  123  patients  using  the  vehicle  the 
reduction  was  28  percent  for  comedones 
and  18.3  percent  for  other  lesions. 
Overall  results  showed  a  reduction  in 
lesions  of  52  percent  for  benzoyl 
peroxide-sulftir  combination:  41  percent 
for  sulfur;  40  percent  for  benzoyl 
peroxide;  and  25  percent  for  vehicle. 

Not  all  of  the  studies  were  statistically 
analyzed.  Some  researchers  found  the 
combination  of  benzoyl  peroxide  and 
sulfur  superior  to  either  ingredient  used 
alone.  In  other  studies,  no  significant 
difference  was  seen  between  sulfur, 
benzoyl  peroxide,  or  the  combination  of 
sulfur  and  benzoyl  peroxide. 


The  Panel  concludes  that  sulfur  is 
effective  for  OTC  use  in  the  treatment  of 
acne. 

(3)  Dosage— [i]  Concentration.  Sulfur 
3  to  10  percent 

(ii)  Directions  for  use.  See  part  OL 
paragraph  A.2.  below — Category  I 
labeling. 

(4)  Labeling.  The  Panel  reconunends 
the  Category  I  labeling  for  OTC  products 
used  in  the  treatment  of  acne  and  in  the 
prevention  of  new  acne  lesions.  (See 
part  m  paragraph  A.Z  below — Category 
I  labeling.) 

(1)  Scott  A.,  "Tha  Behavloiu-  of  Radioactive 
Sulphur  After  its  External  Application  to  the 
Skin,"  Britiah  Journal  of  Dermatology,  eB:3(^ 
40, 1967. 

(2)  OTC  Volume  070168. 

(3)  Strakoach.  &  A.,  "Studies  on  Ointments, 
m.  Ointmentt  Containing  Sulphur,"  Archives 
of  Dermatology  and  Syphilology,  47^(16-225. 
1943. 

(4)  Mills.  O.  H..  and  A  M.  Kllgman.  "Is 
Sulphur  Helpful  or  Harmful  in  Acne 
Vuljgarisr,  British  Journal  of  Dermatology, 
86:620-627. 197Z 

(5)  Strauss, ).  8.,  et  al.,  "A  Re-examination 
of  the  Potential  Comedogenicity  of  Sulfur," 
Archives  of  Dermatology,  114.-1340-1342. 
197& 

(6)  OTC  Volume  07012a 

(7)  OTC  Volume  070099. 

2.  Category  I  labeling.  The  Panel 
reviewed  all  submitted  labels  of 
preparations  used  for  the  treatment  of 
acne  and  recommends  the  following 
labeling.  The  Panel  realizes  that  there 
may  be  many  similar  phrases  and  terms 
that  can  be  used  in  labeling  to  convey 
the  same  information  to  consumers. 
However,  to  ensiue  conformity  to 
required  standards,  variations  from  the 
labeling  recommended  below  must  be 
obtained  through  the  procedures  to 
amend  the  monograph  in  S  33aiO(a)(12} 
(21  CFR  330.10(a)(12)). 

a.  Acne  treatment  labeling.  The  Panel 
recommends  that  one  or  a  combination 
of  the  following  phrases  be  used  as 
labeling  for  products  effective  in  the 
treatment  of  acne. 

(1)  "For  the  management  of  acne." 

(2)  'Tor  the  treatment  of  acne." 

(3)  "Anti-acne  formula." 

(4)  "Anti-acne  medication." 

(5)  "Anti-acne  formulation." 

(6)  "Dries  and  clears  acne  blemishes." 

(7)  "Dries  and  clears  acne  pimples." 

(8)  "Dries  acne  blemishes  and  allows 
skin  to  heal." 

(9)  "Dries  acne  pimples  and  allows 
skin  to  heal." 

(10)  "Dries  up  acne  pimples." 

(11)  "Helps  dear  acne  pimples." 

(12)  "Qears  up  most  acne  pimples." 

(13)  "Clears  up  most  acne  blemishes." 


(14)  "Reduces  the  number  of  acne 
lesions." 

(15)  "Reduces  the  severity  of  acne 
lesions." 

(16)  "Reduces  blackheads." 

(17)  "Clears  up  most  blackheads." 

(18)  "Loosens  blackheads." 

(19)  "Helps  clear  up  blackheads." 

(20)  "Helps  clear  up  acne  pimples." 

(21)  "Helps  remove  blackheads." 

(22)  "Helps  remove  acne  pimples." 

(23)  "Dries  up  blackheads." 

(24)  "Dries  up  acne  blemishes." 

(25)  "Unclogs  pores  to  help  clear 
acne." 

(28)  "Unplugs  pores  to  help  clear 
acne." 

(27)  'Tenetrates  follicles  to  eliminate 
most  blackheads  and  acne  pimples." 

(28)  'Tenetrates  pores  to  eliminate 
most  blackheads  and  acne  pimples." 

(29)  "Penetrates  follicles  to  control 
blacUieads  and  acne  pimples." 

(30)  "Penetrates  pores  to  control 
blacUieads  and  acne  pimples." 

(31)  "Penetrates  follicles  to  clear  most 
blacUieads  and  acne  pimples." 

(32)  "Penetrates  pores  to  clear  most 
blacUieads  and  acne  pimples." 

(33)  "Penetrates  follicles  to  reduce 
blacUieads  or  acne  pimples." 

(34)  "Penetrates  pores  to  reduce 
blacUieads  or  acne  pimples." 

b.  Acne  prevention  labeling.  Acne 
prevention  labeling  may  be  used  in 
addition  to  acne  treatment  labeling  for 
acne  drug  products  that  are  effective  in 

fireventing  the  development  of  new  acne 
esions.  l^ese  products  should  not  be 
used  to  prevent  acne  in  the  person  who 
has  never  had  acne.  The  Panel  believes 
that  ingredients  that  are  effective  in 
treating  acne  are  also  effective  in 
preventing  new  lesions.  (See  part  IL 
paragraph  F.  above— Treatment  of 
Acne.)  file  Panel  recommends  that  one 
of  a  combination  of  the  following 
phrases  be  used  as  labeling  for  products 
effective  in  the  prevention  of  new  acne 
lesions. 

(1)  "Helps  keep  skin  dear  of  new  acne 
lesions." 

(2)  "Helps  keep  skin  dear  of  new  acne 
pimples." 

(3)  "Helps  prevent  new  blackheads  or 
acne  pimples." 

(4)  "Helps  prevent  new  acne  pimples." 

(5)  "Helps  prevent  new  acne  pimples 
from  forming." 

(6)  "Helps  prevent  new  acne  lesions." 

(7)  "Helps  prevent  the  development  of 
new  acne  lesions." 

(8)  "Helps  prevent  new  acne 
bleinishes  from  forming." 

Prevention  labeling  is  to  be  used  only 
in  conjunction  with  treatment  labeling. 
Examples  of  acceptable  labeling  are: 
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"Clears  op  most  acne  pimples  and 
reduces  blackheads.  Helps  prevent  new 
acne  blemishes  from  forming." 

"Dries  and  dears  acae  Uemiabes  and 
reduces  Uackheads.  Helps  pceveat  the 
development  of  new  acne  lesions." 

a  Antibacterial  claims.  Products 
containing  ingredients  which  are  in 
Category  I  for  the  treatment  of  acne  may 
also  be  labeled  with  one  or  mare  of  the 
following  antibacterial  claims,  provided 
that  the  product  as  formulated  meets  the 
in  vivo  effectiveness  testing  criteria 
recommended  by  the  PaneL  (See  part  IIL 
paragraph  E.2x.  below — ^In  vivo  testing 
of  acne  ingredients.) 

(1)  "AntibacteriaL" 

(2)  "Kills  acne  bacteria." 

(3)  "Kills  the  bacteria  that  can  cause 
acne." 

(4)  "Kills  acne  bacteria  on  the  skin." 

(5)  "Kills  acne  bacteria  in  the  skin." 

(6)  "Kills  acne  bacteria  and  helps 
dear  acne  pimples." 

(7)  "Works  to  UU  bacteria  that  may 
cause  pimple  redness  to  spread." 

(8)  "Worics  to  kill  bacteria  tiiat  may 
cause  inflammation  to  spread." 

(9)  'Tenetrates  follicles  to  kill  bacteria 
assodated  widi  acne." 

(10)  "Penetrates  pores  to  kill  bacteria 
associated  with  acne." 

(11)  "Penetrates  follides  to  reduce 
bacteria  assodated  with  acne." 

(12)  "Penetfttes  pores  to  reduce 
bacteria  associated  with  acne." 

(13)  "Reduces  P.  acnes,  bacteria 
associated  with  acne." 

(14)  "Reduces  the  bacterial  products 
associated  with  the  inflammation  of 
acne." 

(15)  "Reduces  the  bacterial  i»odacts 
associated  with  the  irritation  of  acne." 

d.  Product  attributes.  The  Panel 
accepts  the  use  of  terms  describing 
certain  physical  and  chemical  qualities 
of  OTC  topical  acne  drug  produds,  as 
long  as  these  terms  do  not  imply  any 
therapeutic  effect  and  are  distinctly 
separated  &x>m  labeling  indications. 

These  product  attributes  pertain  to  the 
inherent  characteristics  or  the 
pharmaceutical  elegance  of  the 
formulation.  These  properties  are 
usually  due  to  speciHc  inactive,  and  in 
some  cases  active,  ingredients  included 
in  the  finat  product  formulation.  Product 
charaderistics  appear  in  the  labeling  for 
consumer  information  or  product  appeal 
and  involve  terms  relating  to  the 
product's  color,  odor,  and  fieel.  The 
Panel  considers  the  foQowing  list  and 
similar  terms  acceptable: 

(1)  "Creaseless." 

(2)  "Nonstalning." 

(3)  "Odorless." 

(4)  "Coloricss." 

(5)  "Nontiiifted."^ 

(6)  "Blends  easily  wri^skln." 


(7)  "Disappearing  foam." 

(8)  "Drying." 

(9)  "EMes  excess  skin  oils." 

(10)  "Skin^oftening." 

(11)  "Cools  and  comforts  hot.  irriUted 
skin  areas." 

(12)  "Cleans  die  skin  and  helps  to 
remove  oiL" 

e.  Warnings — (1)  For  all  acne 
products,  (i)  'Tor  external  use  only." 

(ii)  "Other  topical  acae  medicatioQS 
should  not  be  used  at  the  same  time  as 
this  medication." 

(2)  For  products  contaiaiag  benzoyl 
peroxide.  "Do  not  use  this  medication  if 
you  have  very  sensitive  skin  or  if  you 
are  sensitive  to  benzoyl  peroxide.  This 
product  may  cause  irritation, 
characterized  by  redness,  burning, 
itching,  peebng.  or  possibly  swelting. 
More  bequent  osiTor  higher 
concentratioiM  may  aggravate  such 
irritation.  Mild  irritation  may  be  reduced 
by  using  Ae  product  less  frm}aently  or 
in  a  lower  concentration.  If  irritatioa 
becomes  severe,  discontinue  use;  if 
irritation  stHI  continues,  consult  a  doctor 
or  pharmadst  Keep  away  frran  eyes. 
lips,  mouth,  and  sensitive  areas  of  the 
neck.  This  produd  may  bleadi  hair  or 
dyed  fabrics." 

(3)  For  products  containing  sulfur.  "Do 
not  get  into  eyes.  If  excessive  skhfi 
irritation  developes  or  increases, 
discontinue  use  and  consult  a  doctor  or 
pharmadst" 

(4)  For  sulfur-resorcinol  products. 
"Apply  to  affeded  areas  only.  Do  not 
use  on  broken  skin  or  apply  to  large 
areas  of  the  body." 

f .  Directions  for  use.  The  Panel 
suggests  the  following  <firections  for 
acne  products  that  are  applied  and  left 
on  the  skin: 

"Cleanse  the  skin  thorou^ly  before 
applying  medication.  Cover  the  entire 
affected  area  with  a  tiiin  layer  one  to 
three  times  daily.  Because  excessive 
drying  of  the  skhi  may  occur,  start  with 
one  application  daily,  tiien  gradually 
increase  to  two  or  three  times  daily  if 
needed  or  as  directed  by  a  doctor." 

Other  products,  such  as  soaps  or 
masks,  may  be  applied  and  removed 
and  should  have  appropriate  directions. 

B.  Category  U  Conditions 

These  are  conditions  under  which 
OTC  acne  drug  products  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded.  The  Panel 
recommends  that  the  Category  10 
conditions  be  eliminated  bora  OTC  acne 
drug  products  effective  8  months  after 
the  date  of  publication  of  the  final 
monograph  in  the  Federal  Reystar. 

1.  Category  U  active  ingrt^Sents. 

Alkyl  isoquinoliiuiia  faranride 


Aluminum  salts  .  '- 

Alcloxa 

Aluminum  clilorohydrex 

Aluminum  hydroxide 

Magnesium  ahnnimim  siHcate 
Benzocaine 
Benzoic  add 
Borates 

Boric  add 

Sodium  borate 
Caldum  polysulfide 
Caldum  thiosulfate 
Camphor 

ChlorhydroxyqainoHne 
Chloroxylenol 
Coal  tar 

Ditienzatluophene 
Estrone 

Magnesium  sulfate 
Fhenolates  ' 

Phenol 

Pbenolate  sodium 
Ptienyl  salicylate 
Pyrilamine  maleate 
Resordnol  and  reaofdaol  monoacetate  (■■ 

single  ingradients) 
Sodium  thiosulfate  ^ 

Tetracaine  hydrochloride 
Thymol 
Vitamin  E 
Zinc  salts 

Zinc  oxide 

Sncstearate 

Zinc  sulfide 

a.  Alkyl  isoquinolinium  bromide.  The 
Panel  condudes  diat  alkjrl 
isoquinolinium  bromide  is  not  effective 
and  that  &ere  are  insufBdent  data 
available  to  permit  final  dassification  of 
its  safety  for  OTC  topical  use  in  the 
treatment  of  acne. 

(1)  Safety.  Alkyl  isoquinolinium 
bromide  is  a  surface-acting  agent  and  Is 
active  against  bacteria,  molds,  and  fungi 
(Ref.  1). 

The  oral  LD^  is  230  mg/kg  in  rats  and 
200  mg/kg  in  guinea  pigs.  Rats  that  were 
fed  12.5  mg/kg  for  2  years  continued  to 
grow  normally.  Guinea  pigs  tolerated 
1:5,000  alkyl  isoquinolinium  bromide  in. 
drinking  water  fior  6  months  (Re£  2). 
Normal  skin  showed  no  irritation  or 
sensitization  from  the  use  of  0.1  percent 
solutions  of  this  ingredient  Solutions  of 
0.5  percent  can  be  considered  safe  for 
use  where  accidental  contact  with  the 
eye  may  occur  (ReL  1). 

The  Panel  has  found  die  safety  data 
on  alkyl  isoquinolinium  bromide 
insufficient  and  therefore  considers  diis 
ingredient  of  questionable  safety  when 
used  topically  for  the  treatment  of  acne. 

(2)  Effectiveaess.  Alkyl 
isoquinolinium  bromide  is  contained  in 
only  one  product  submission  reviewed 
by  the  Panel  (RsL  1).  No  data  on  the 
effectiveness  of  this  mgredieat  ia  the 
treatment  of  acae  are  available  in  the 
submission  or  in  the  medical  Utecatiaa. 
For  dtis  reason  the  Panel  concludes  that 
alkyl  JsoqiiinnliBiiun  bromide  is  not 


12450 


Federal  Register  /  Vol.  47.  No.  56  /  Tuesday,  March  23.  1882  /  Proposed  Rules 


effective  for  OTC  topical  use  in  the 
treatment  of  acne. 

(3)  Evaluation.  The  Panel  has  placed 
alkyl  isoquinolinium  bromide  in 
category  n  because  there  are  no  data 
available  on  the  effectiveness  of  this 
ingredient  in  the  treatment  of  acne. 

RafwBC— 

(1)  OTC  Volume  070009. 

(2)  Gloxhuber.  C,  "Review  Articles. 
Toxicological  Properties  of  Surfactants," 
Archives  of  Toxicology.  32:245-27a  1874. 

b.  Aluminum  salts  (alcloxa,  aluminum 
chlorohydrex,  aluminum  hydroxide,  and 
magnesium  aluminum  silicate).  The 
panel  concludes  that  the  aluminum  salts 
(alcloxa,  aluminum  chlorohydrex, 
aluminum  hydroxide,  and  magnesium 
aluminum  silicate]  are  safe  but  are  not 
effective  for  OTC  use  in  the  treatment  of 
aqne. 

(1)  Safetv.  The  Panel  determined 
alcloxa  to  be  safe  for  topical  use  in 
concentrations  of  0.25  to  10  percent  as 
described  in  its  reconmiendations  on 
topical  antifungal  drug  products 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  The  Panel  has 
reviewed  additional  data  (Refs.  1, 2,  and 
3)  which  support  this  finding. 

Aluminimi  chlorohydrex  was  found 
safe  at  concentrations  up  to  25  percent 
for  topical  use  in  nonaerosol 
formulations  in  a  report  by  the  Advisory 
Review  Panel  on  OTC  Antiperspirant 
Drug  Products  published  in  the  Federal 
Register  on  October  10. 1978  (43  FR 
46719).  Although  intradermal  injections 
of  alumintun  chlorohydrex  produced 
granulomas  in  guinea  pigs  (Ref.  4),  the 
Panel  beUeves  that  this  ingredient  is 
safe  for  topical  use.  particularly  because 
it  is  a  protein  precipitant.  With  protein 
precipitants,  absorption  through  the  skin 
is  probably  minimal. 

Aluminum  hydroxide  and  magnesium 
aluminum  silicate  are  widely  used 
antacids  and  were  foimd  safe  for  that 
use  by  the  Advisory  Review  Panel  on 
OTC  Antacid  Drug  Products  in  a  report 
published  on  April  4, 1973  (37  FR  8717). 
Aluminum  hydroxide,  like  alimiinum 
chlorohydrex,  produced  granulomas  in 
guinea  pigs  following  intradermal 
injection  (Ref.  4],  but  again  the  Panel 
sees  no  problem  when  it  is  used 
topically.  Patch  test  and  primary  skin 
irritation  studies  showed  tht  magnesium 
aluminiun  silicate  does  not  irritate  or 
sensitize  the  skin  (Ref.  5).  The  Panel 
concludes  that  the  four  aluminum  salts 
discussed  above  are  safe  for  OTC 
topical  use  in  the  treatment  of  acne. 

(2)  Effectiveness.  Alcloxa  apparently 
works  by  dissociating  into  allantoin  and 
aluminum  chloride  at  skin  pH.  Its 
mechanism  of  action  in  the  treatment  of 
acne  is  presinned  to  depend  upon  the 


astringency  of  the  aluminum  chloride  as 
well  as  the  soothing  and  healing 
properties  of  the  allantoin.  Alcloxa  has 
been  used  for  over  50  yean  for  the 
treatment  of  a  wide  variety  of  skin 
problems,  such  as  eczema,  sunburn, 
itching,  athlete's  foot,  impetigo,  acne, 
diaper  rash,  and  psoriasis.  Its  reputation 
is  based  upon  "skin  softening  and 
tissue-building  actions"  (Ref.  2). 

Submissions  reviewed  by  the  Panel 
(Refs.  1,  2,  3,  and  6)  contained  no  clinical 
trials  on  alcloxa  in  the  treatment  of 
acne,  and  there  is  no  information  in  the 
gneral  medical  literature  on  the 
effectiveness  of  this  ingredient  in 
treating  acne. 

Warshaw  (Ref.  7)  studied  an  aqueous 
solution  of  20  percent  aluminum 
chlorohydrex  on  66  acne  patients.  She 
believed  the  aluminum  preparation 
inhibits  sweating  and  decreases 
overactivity  of  the  sebaceous  gland.  All 
patients  in  this  study  were  treated  with 
a  combination  of  sulfur  and  resordnol. 
Half  of  the  subjects  also  used  the 
aluminum  chlorohydrex  solution. 
Treatment  time  varied  from  3  weeks  to  6 
months.  The  author  reported  that  32  of 
the  33  patients  treated  with  aluminum 
chlorohydrex  showed  decreased 
comedones,  pustules,  and  oiliness.  The 
group  treated  only  with  sulfur  and 
resorcinol  showed  "less  rapid 
Improvement"  and  the  improvement  was 
not  as  well  maintained. 

This  study  was  not  randomized, 
vehicle-controlled,  or  double-blind.  The 
Panel  cannot  draw  conclusions  from  this 
study  on  the  effectiveness  of  aluminum 
chlorohydrex  as  a  single  ingredient 
because  it  was  used  with  the  sulfur- 
resordnol  combination. 

Several  randomized,  blinded,  and 
controUed  trials  have  been  conducted  on 
a  combination  of  aluminimi 
chlorohydrex  and  sulfur  (Ref.  8).  No 
statistically  significant  differences  were 
found  between  the  aluminum 
chlorohydrex  combination,  a  sulfur- 
resordnol  combination,  and  placebo. 
However,  because  these  studies  did  not 
use  aluminimi  chlorohydrex  as  a  single 
ingredient,  they  will  not  be  discussed  in^ 
detail. 

The  Panel  has  seen  no  data  in  the 
submissions  or  in  the  medical  literature 
to  support  the  use  of  aluminum  ^ 

hydroxide  in  acne. 

The  Panel  has  received  one 
submission  on  magnesium  aluminum    ' 
silicate  which  states  that  this  ingredient 
is  metabolically  inert.  Magnesium 
aluminum  silicate  works  by  absorbing 
oils  and  superficially  debriding  the  skin 
(Ref.  5). 

In  an  unpublished  study  of  12  patients, 
half  of  the  face  was  treated  with 
magnesium  aluminum  silicate  and  the 


other  half  of  the  face  served  as  the 
control.  After  1  month  of  treatment 
"there  appeared  to  be  an  improvement 
in  the  treated  area  vs.  the  control  in  the 
clearing  of  comedones"  in  six  subjects. 
No  change  was  noted  in  the  other  six 
patients  (Ref.  5). 

In  another  unpublished  study,  55 
patients  applied  magnesium  aluminum 
silicate  nightly  for  1  week  and  then 
twice  weekly  for  the  next  3  to  5  weeks. 
Controls  were  not  used,  and  criteria  for 
evaluation  were  not  explained.  At  the 
end  of  the  study,  45  patients  were 
considered  improved,  8  were 
unchanged,  and  2  were  worse  (Ref.  6). 

Neither  of  the  above  two  studies 
meets  the  Panel's  criteria  for 
effectiveness  and  neither  study 
particularly  supports  the  effectiveness  of 
magnesium  aluminum  silicate.  (See  part 
n.  paragraph  1.2.  above — Criteria  for 
evaluating  effectiveness.) 

The  Panel  concludes  that  the 
aluminum  salts  are  not  effective  for 
OTC  use  in  the  treatment  of  acne. 

(3)  Evaluation.  The  Panel  believes 
that  the  aluminum  salts  are  not  effective 
ingredients  for  the  treatment  of  acne. 
Either  no  effectiveness  data  were 
available  on  the  single  active 
ingredients,  or  the  available  studies  did 
not  support  the  effectiveness  of 
aluminum  salts. 
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c.  Benzocaine.  The  Panel  concludes 
that  benzocaine  is  not  safe  and  is  not 
effective  for  OTC  use  in  the  treatment  of 
acne. 

(1)  Safety.  Benzocaine  has  been  used 
widely  as  a  local  anesthetic ,  especially 
in  ointments  and  dusting  powders  for 
wounds,  bums,  and  ulcers.  The  range  of 
concentrations  used  is  from  5  percent  to 
50  percent.  It  has  been  injected 
subcutaneously  once  a  week  in  3 
percent  solutions  and  is  said  to  be 
almost  devoid  of  local  irritant  action 
(Ref.  1). 

The  Canadian  government  listed  the 
maximum  single  oral  dose  limits  for  an 
adult  at  195  mg  and  the  maximum  oral 
daily  intake  at  585  mg.  It  also  limits 
benzocaine  to  8  percent  concentrations 
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in  pharmaceuticals  for  external  use  (Ref. 
2).  Dreisbach  (Ref.  3)  lists  the  maximum 
amount  safe  for  surface  use  as  5,000  mg 
or  25  mL  of  a  20-percent  solution. 
Gosselin  et  al.  (Ref.  4}  report  that 
benzocaine  is  a  local  anesthetic  of  low 
toxicity.  Despite  its  low  water  solubility 
and  its  reportedly  poor  absorption  from 
many  sites,  there  are  instances  of  severe 
methemoglobinemia  in  infants  from  the 
use  of  either  a  benzocaine  ointment  or 
suppository. 

Benzocaine  is  a  common  sensitizing 
agent  which  can  produce  allergic 
contact  dermatitis.  Approximately  one- 
fourth  of  the  people  who  are  sensitive  to 
benzocaine  react  when  para- 
phenylenedamine,  a  component  of  hair 
dyes,  comes  in  contact  with  their  skin. 
Cross-reactivity  is  also  noted  with  the 
sulfonamides  and  with  sunscreens  that 
contain  pora-aminobenzoic  acid  or  its 
esters  or  both.  Benzocaine-sensitive 
patients  may  also  cross-react  with 
injectable  local  anesthetics,  such  as 
procaine  and  tetracaine  (Ref.  5). 

Fisher,  Pelzig,  and  Kanof  (Ref.  6) 
studied  the  ability  otpara- 
phenylenediamine  to  act  as  a  sensitizer 
on  the  skin  to  produce  an  allergic 
edematous  contact  type  of  dermatitis. 
The  authors  noted  that  allergic 
hypersensitivity  to  benzocaine  and 
pa/t7-phenylenediamine  may  happen 
repeatedly  even  years  after  the  initial 
sensitization.  They  found  that  in  a  group 
of  50  patients  sensitive  to  para- 
phenylenediamine,  46  were  still 
sensitive  when  tested  3  to  10  years  later. 
Of  these  46  patients,  18  were  found  to  be 
sensitive  to  benzocaine.  In  a  separate 
study,  they  also  found  that  10  of  24 
patients  sensitized  to  benzocaine  were 
also  sensitive  to  para- 
phenylenediamine. 

In  a  similar  study,  Caul  (Ref  7)  used  a 
patch  test  and  found  that,  in  a  group  of 
580  dermatologic  patients,  50  were 
sensitive  to  poro-phenylenediamine,  and 
16  were  sensitive  to  benzocaine.  Of  the 
benzocaine-sensitive  patients,  3  were 
sensitive  only  to  benzocaine.  The  rest 
were  sensitive  to  other  drugs  such  as 
pora-phenylenediamine,  procaine,  and 
penicillin  in  addition  to  benzocaine.  The 
Panel  notes  that  benzocaine  is 
chemically  dissimilar  from  para- 
phenylenediamine,. 

In  the  North  American  Contact 
Dermatitis  Group's  study  (Ref  8),  the 
incidence  of  allergic  sensitivity  to 
benzocaine  was  5  percent,  equal  to  ' 
some  other  commoidy  used  drugs,  and 
less  than  the  more  frequent  sensitizers 
such  as  neomycin.  This  study  was  on 
1,200  patients  seeking  treatment  for  skin 
diseases.  These  patients  were 
considered  high  risks  for  developing 
alllergy. 


The  routine  topical  patch  test  does  not 
reveal  immediate  sensitivity,  such  as  an 
urticarial  reaction  (hives),  to 
benzocaine.  Nasal  testing,  eye  testing, 
scratch  tests,  or  intradermal  testing  can 
be  used  to  screen  patients  for 
hypersensitivity  (Ref.  9).  However,  there 
is  concern  that  scratch  testing  and 
intradermal  skin  testing  to  detect  this 
type  of  hypersensitivity  may  give  false- 
negative  results. 

Benzocaine  is  a  moderate  sensitizer 
when  applied  topically  over  a  long 
period  to  normal  or  diseased  skin.  When 
used  for  short  periods  on  noninfected 
skin,  it  is  only  a  weak  sensitizer.  The 
use  of  benzocaine  should  be  avoided  by 
people  known  to  be  sensitive  and  by 
those  with  skin  infections. 

(2)  Effectiveness.  Benzocaine  is  a 
local  anesthetic  which  may  alleviate 
itching,  burning,  and  pain. 

Currently  marketed  OTC  acne 
products  contain  benzocaine  in  a 
concentration  of  0.5  percent  A 
concentration  of  5  to  10  percent  is 
considered  useful  in  relieveing  itching 
(Ref.  1).  Ointments  containing  less  than 
5  percent  benzocaine  and  acidic 
preparations  of  benzocaine  are 
generally  ineffective  (Ref.  10). 

No  effectiveness  data  are  available  on 
benzocaine  in  the  treatment  of  acne.  The 
Panel  sees  no  need  for  including  a  local 
anesthetic  in  an  acne  remedy.  "Hie  Panel 
concludes  that  the  use  of  benzocaine  is 
irrational  in  acne  therapy. 

(3)  Evaluation.  The  Panel  has  placed 
benzocaine  in  Category  n  for  the 
treatment  of  acne  because  this 
ingredient's  sensitizing  potential  and 
because  there  is  no  acceptable  rationale 
for  the  use  of  this  ingredient  in  treating 
acne. 
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d.  Benzoic  acid.  "The  Panel  concludes 
that  benzoic  acid  is  safe  but  is  not 
effective  for  OTC  topical  use  in  the 
treatment  of  acne. 

(1)  Safety.  Free  and  combined  forms 
of  benzoic  add  occur  in  nature.  Most 
berries  contain  appreciable  amounts  of 
this  add. 

The  acute  toxidty  of  benzoic  add  is 
similar  in  all  spedes.  The  oral  LDn  is 
2.53  g/kg  in  the  rat  2.37  g/kg  in  the 
mouse,  and  2  g/kg  in  the  cat  dog,  and 
rabbit  Benzoic  add  given  by  other 
routes  yielded  these  LDw's:  1.46  g/kg 
intraperitoneally  in  mice;  2  g/kg 
subcutaneously  in  rabbits;  and  1.71  g/kg 
intravenously  in  rats  (Refo.  1  and  2). 
After  the  intravenous  injection,  rats  had 
tremors  and  convulsions  before  death. 
The  surviving  rats  had  excessive 
salivation,  vomiting,  and  dlanhea  (Ref. 
2). 

Benzoic  add  is  rapidly  absorbed, 
conjugated  with  glycine,  and  excreted  in 
the  urine  as  hlppnric  add  (Ref.  3).  in 
most  spedes,  die  liver  is  the  primaiy  site 
of  conjugation.  Because  there  is  no 
accumulation,  symptoms  of  chronic 
administration  al%  like  those  seen  in 
acute  studies.  When  rats  were  fed 
benzoic  add  for  28  days,  animals  fed  5 
percent  in  the  diet  died  within  2  weeks, 
showing  hyperexdtabihty,  urinary 
incontinence,  and  convulsions.  Males 
fed  2  percent  benzoic  add  exhibited  a 
decrease  in  body  weight  (Ref.  4).  Dogs 
can  be  fed  up  to  1  g/kg  for  long  periods 
without  effect  but  epileptic  convulsions 
and  death  occur  above  this  amount  (ReL 
3). 

Benzoic  add  was  once  administered 
as  a  &-g  oral  dose  or  a  2-g  intravenous 
dose  in  humans  in  a  liver  function  test 
(Ref.  3).  Within  6  hours,  80  percent  of  the 
dose  is  usually  eliminated,  the 
remainder  being  eliminatad  within  14 
hours.  Ingestion  of  4  to  6  g  benzoic  add 
produces  only  mild  gastric  irritation 
(Ref  5).  "Large  oral  doses"  cause  severe 
gastric  pain,  nausea,  and  vomiting  (Rel 
6). 

Benzoic  add  6  percent  is  contained  in 
Whitfield's  ointment  which  has  been 
used  as  a  topical  antifungal  agent  for 
many  years.  In  view  of  the  use  of  this 
ointment  for  over  SO  years  without  toxic 
manifestations,  the  Panel  oondudes  that 
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benzoic  acid  is  safie  for  topical  use  in  the 
treatment  of  acne. 

(2)  Effectiveness.  Benzoic  add  is 
generally  considered  to  be  an  antifungal 
agent.  It  is  also  widely  used  as  a  food 
preservative.  But  the  Panel  has  seen 
only  one  study  (Ref.  7)  on  the  use  of 
benzoic  acid  in  acne  treatment  and  this 
was  not  at  a  single  ingredient 

(3)  Evaluation.  The  Panel  has  placed 
benzoic  acid  in  Category  II  because  it  is 
not  generally  recognized  as  an  anti-acne 
agent  and  because  there  are  no 
controlled  studies  on  benzoic  acid  as  a 
single  ingredient  for  the  treatment  of 
acne. 
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e.  Borates  (boric  acid  and  sodium 
borates).  The  Panel  concludes  that 
borates  (boric  acid  and  sodium  borate) 
are  safe  but  are  not  effective  for  OTC 
topical  use  in  the  treatment  of  acne. 

(1)  Safety.  The  toxicology  of  borates 
was  summarized  by  this  Panel  in  its 
recommendations  on  topical  antifungal 
drug  products  pubUshed  elsewhere  in 
this  issue  of  the  Fedecal  Register.  The 
Panel  concluded  that  borates  were  safe 
in  concentrations  of  5  percent  of  less. 
Rather  than  repeat  that  data  here,  the 
Panel  will  summarize  only  the  data  it 
has  received  since  completing  its 


recommendations  on  antifungal  drug 
products. 

One  preparation  used  for  acne 
contains  boric  add  in  a  concentration  of 
just  over  12  percent  For  sodium  borate, 
all  of  the  submitted  acne  preparations 
contain  less  than  6  percent  except  for 
one  which  contaiiu  50  percent  sodium 
borate.  However,  because  this 
preparation  is  a  scrub,  which  is  rinsed 
off  a  few  minutes  after  application, 
exposure  time  would  be  relatively  short. 

In  the  antifungal  recommendations 
mentioned  above,  the  greatest  concern 
about  the  use  of  sodium  borate  was  its 
irritation  potential  because  so  little  data 
had  been  submitted  on  this  potential. 
However,  two  submissions  to  the  acne 
review  added  information  on  irritation 
potential  (Refs.  1  and  2).  Both  of  these 
submissions  suggest  that  60  percent 
sodiimi  borate  preparations  are  irritating 
to  the  eye  and  have  recommended 
warnings  to  this  effect  on  the  label. 

Single  applications  to  normal  and 
abraded  rabbit  skin  have  shown 
different  results,  but  most  of  the 
evidence  shows  that  50  percent  sodium 
borate  preparations  are  mildly  irritating. 
Repeated  applications  over  a  period  of  2 
to  3  weeks,  however,  are  severely 
irritating  (Refs.  1  and  2).  When  used 
according  to  labeled  directions  (i.e., 
"wet  skin  with  water,  apply,  and  rinse 
off  after  60  seconds,")  over  a  20-day 
period,  the  50-percent  preparation  did 
not  irritate  either  normal  or  abraded 
rabbit  skin.  Blood  levels  of  boron  in  the 
treated  group  were  not  significanUy 
different  from  the  controls. 

In  a  30-day  study,  however,  twice- 
daily  appUcation  under  the  same 
conditions  resulted  in  such  severe  skin 
reactions  that  the  study  was  ended  after 
8  days.  Although  the  blood  boron  levels 
of  the  treated  group  were  about  five 
times  as  high  at  the  end  of  the  study, 
they  were  still  within  the  normal  values 
for  rabbits.  Within  4  or  5  days  after  the 
study  was  discontinued,  the  rabbits' 
skin  returned  to  normal  (Ref.  1). 
In  a  s^arate  study  (Ref.  11  a 
combination  product  containing  98 
percent  borax  (sodium  borate)  was  used 
to  evaluate  percutaneous  absorption 
and  irritation  potential  in  rabbits.  Doses 
of  1.0  g/kg  and  5.0  g/kg  of  the  product 
were  used  after  adding  enough  saline  to 
form  a  paste.  Sodiiun  borate  was 
applied  5  days  a  week  for  3  weeks  with 
daily  exposures  of  6  hours  to  both 
normal  and  abraded  skin.  The  ti«ated 
area  was  covered  with  polyethylene 
wrap. 

No  rabbits  died  as  a  result  of  the 
treatment  However,  weight  gain  in  the 
test  animals  was  less  than  in  the  control 
animals.  Mild  to  moderate  redness, 
edema,  and  mild  fissurlng  indicated 


irritation.  The  skin  also  became  slightiy 
to  noticeably  leathery.  There  were  no 
significant  (Ufferences  from  controls  in 
hematologic  values,  urinalysis  findings, 
organ/body  weight  ratios,  or  gross 
pathological  tissue  changes. 

In  a  similar  experiment  using  mostly 
the  same  conditions,  the  rabbits  treated 
with  54)  g/kg  sodium  borate  showed 
emadation,  depressed  righting  reflex, 
and  impaired  muscular  coordination 
(Ref.  1).  Several  animals  also  developed 
acne-like  lesions  during  the  latter  part  of 
the  application  period. 

The  Panel  recognizes  that  this  kind  of 
experiment  does  not  approximate  the 
labeled  directions  for  use  of  the  50- 
percent  soditmi  borate  product  Such 
data,  however,  indicate  potentially 
serious  problems  when  high 
concentrations  of  sodium  borate 
preparations  remain  on  the  sldn  for  long 
periods  and  may  be  tmder  occlusion. 

Contrasted  with  these  results,  a  4-hour 
patch  test  using  a  50-percent  sodium 
borate  suspension  resulted  in  no 
primary  irritation  (Ref.  1). 

A  study  by  Weir  and  Fisher  (Ref.  3} 
was  very  helpful  in  calculating  the  risk 
of  topical  applications  of  12  percent 
boric  acid  if  certain  assumptions  are 
made.  In  this  study,  definite  signs  of 
toxicity  were  noted  when  1,170  ppm 
boron  equivalent  was  fed  to  rats  or 
dogs.  For  example,  rats  that  were  fed 
1,170  ppm  boron  equivalent  of  either 
boric  add  or  sodium  borate  became 
sterile.  Dogs  that  were  fed  1.750  ppm 
boron  equivalent  developed  atrophy  of 
the  testicles.  In  rats,  degeneration  of  the 
gonads  occurred  as  well  as 
desquamation  of  the  skin  on  the  paws 
and  tail. 

If  1,170  ppm  boron  equivalent  is 
converted,  this  would  represent  6,685 
ppm  boric  add  in  the  diet  and  10,300 
ppm  sodium  borate  in  the  diet  At  the 
1,750  ppm  boron  equivalent  level  of 
feeding,  this  would  convert  to  10,000 
ppm  boric  add  and  15,400  ppm  sodium 
borate  in  the  diet 

If  the  average  mongrel  dog  weighs  30 
lb  or  13.6  kg  and  consumes  500  g  of  dry 
food  daily  (Ref.  4),  it  can  be  calculated 
that  the  total  daily  intake  in  this 
experiment  would  have  been  5  g  boric 
acid  or  7.5  g  sodium  borate.  The  average 
blood  volume  of  a  dog  is  35.4  mL  per  lb 
body  weight  (Ref.  4).  Therefore,  a  30-lb 
dog  would  have  a  blood  volume  of 
approximately  1  L  If  5  g  boric  acid  were 
instantaneously  distributed  in  1  L  of 
blood,  there  would  be  a  blood 
concentration  of  5,000  ppm.  In  a  similar 
calculation,  the  blood  sodium  borate 
concentration  would  be  7,500  ppm. 
These  concentrations  of  1,170  ppm  and 
1,750  ppm  boron  equivalent  are  toxic 
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levels.  About  one-fourth  of  this  dose,  or 
350  ppm.  was  found  to  be  a  "no  effect" 
level  by  this  test  This  would  amount  to 
2,500  ppm  boric  add  or  3350  ppm 
sodium  borate  as  the  "no  effect"  leveL 
These  calculations  were  derived  from 
the  paper  by  Weir  and  Fisher  (Ref.  3). 
but  it  should  be  noted  that  assumptions 
were  made  that  are  probably  not  the. 
actual  case. 

If  one  makes  the  same  assumptions 
about  topical  absorption  in  humans,  one 
can  approximate  a  safety  evaluation. 
Assuming  a  worst-case  type  of 
application  of  the  12-percent  boric  add 
produd  to  the  upper  torso  of  a  human 
and  again  assuming  total  rapid 
absorption  into  the  blood,  one  arrives  at 
a  blood  concentration  similar  to  that 
assumed  for  the  dog  above.  If  15  g  of  the 
12-percent  preparation  were  applied  to 
the  back  and  diest  area  twice  daily, 
there  would  be  3.6  g  boric  add  available 
for  absorption.  If  this  were  distributed 
into  7  L  of  blood  (the  blood  volimie  of  a 
person),  the  blood  concentration  would 
be  0.0005  g/mL  or  500  ppm.  This  blood 
concentration  is  below  the  2.500  ppm 
calculated  above  as  the  possible  "no 
effect"  level  in  dogs. 

Although  the  Panel  believes  that  high 
concentrations  of  borates  may  be 
irritating  to  abraded  skin,  it  condudes 
that  boric  acid  and  sodium  borate  are 
safe  for  OTC  topical  use  in 
concentrations  up  to  5  percent 

(2)  Effectiveness.  The  Panel  has  found 
only  one  study  (Ref.  1)  evaluating  the 
effectiveness  of  borates  as  single 
ingredients  in  the  treatment  of  acne.  In 
this  clinical  trial,  22  patients  (13  females 
and  9  males)  with  acne  and  oily  skin 
were  treated  with  50  percent  sodium 
borate  in  a  vehide  of  soapless 
cleansers.  The  sodium  borate  was 
present  as  small  abrasive  partides  that 
dissolved  after  30  to  60  seconds  of 
gentie  rubbing  on  the  skin.  The  rationale 
for  its  use  was  oil  removal  (the  soapless 
deansers)  and  gentie  abrasion  of  the 
skin  (the  abrasive  partides). 

The  patients  were  treated  one  to  four 
times  daily  with  this  gritty  scrub.  They 
were  also  given  other  topical  and 
systemic  agents,  including  antibiotics 
and  prednisone.  At  the  beginning  of  the 
study.  18.2  percent  of  the  patients  had 
mild  acne,  72.7  percent  had  moderate 
acne,  and  9.1  percent  had  severe  acne. 
After  4  weeks  of  treatment  half  of  the 
patients  had  mild  acne  and  half  had 
moderate  acne. 

At  the  final  examination  (8  weeks), 
the  results  were  as  follows:  no  acne  in 
4.8  percent  very  mild  acne  in  14.3 
percent,  mild  acne  in  57.1  percent  and 
moderate  acne  in  23.8  percent.  The 
oiliness  of  the  patients'  skin  was  also 
evaluated!  Before  treatment,  oiliness 


was  mild  in  31.8  percent  and  moderate 
in  68.2  percent  At  the  condusion  of  the 
trial  oiliness  was  absent  in  273  percent 
very  mild  in  5.6  percent  mild  in  50.0 
percent  and  moderate  in  16.7  percent 

The  Panel  notes  that  the  study  was 
not  controlled  or  double-blind.  Lesion 
counts  were  not  used  as  a  method  of 
evaluation.  Concomitant  therapy  was 
given.  Statistical  analysis  of  remdts  was 
not  presented. 

The  Panel  condudes  that  borates 
have  not  been  condusively  showm  to  be 
effective  in  treating  acne.  Sodium  borate 
may  ad  as  a  mild  physical  abrasive  to 
remove  superfidal  pustules,  but  it 
probably  does  not  effectively  remove 
the  primary  lesions  of  acne  (blackheads 
and  whiteheads)  because  they  are 
deeply  rooted  in  the  foUides. 

(3)  Evaluation.  Because  there  is  no 
controlled  clinical  trial  evaluating  the 
effectiveness  of  boric  add  and  sodiiun 
borate  in  the  treatment  of  acne,  the 
Panel  has  placed  these  ingredients  in 
Category  U. 

(1)  OTC  Volume  07020a 

(2)  OTC  Volume  0702ia 

(3)  Weir.  R. )..  Jr..  and  R.  &  Fisher, 
"Toxicological  Studies  on  Borax  and  Boric 
Add."  Toxicology  and  Applied 
Pharmacology.  23:351-364. 1972. 

(4)  Siegmund.  O.  H..  "The  Merck 
Veterinary  Manual,"  4th  Ed.,  Merck  and  Cc 
Rahway.  N],  pp  35  and  1270, 1973. 

1  Calcium  polysulfide.  The  Panel 
condudes  that  caldum  polysulfide  is 
safe  but  is  not  effective  for  OTC  topical 
use  in  the  treatment  of  acne. 

(1)  Safety.  Caldum  polysulfide 
releases  hydrogen  sulfide  and  elemental 
sulfur  when  placed  in  contad  with 
water  (Ref.  1).  such  as  might  be  present 
on  the  skin.  "The  amoimt  of  hydrogen 
sulfide  released  is  imknown  but  is 
thought  to  be  below  toxic  levels  when 
sulfide  compounds  are  used  externally. 
Neither  of  the  submissions  to  the  Panel 
(Refs.  2  and  3)  contained  any  toxidty 
data  on  caldum  polysulfide.  However, 
because  the  Panel  considers  caldum 
polysulfide  to  be  essentially  elemental 
sulfur,  it  does  not  consider  that  the 
external  use  of  this  ingredient  would 
present  any  systemic  toxicological 
hazard.  (See  part  IIL  paragraph  A.l.b. 
above — Sulfur.)  Also,  local  effects  of 
caldum  polysulfide  would  probably  be 
the  same  as  for  elemental  sulfur.  The 
Panel  condudes  that  caldum  polysulfide 
is  safe  for  OTC  topical  use  in  the 
treatment  of  acne. 

(2)  Effectiveness.  Caldum  polysulfide 
is  one  of  the  components  of  a  sotfurated 
lime  solution  (Vleminckx'  solution) 
which  has  been  used  for  about  100  years 
(Ref.  4).  In  the  past  there  was  no 


standardized  definition  of  sulfurated 
lime  solution,  but  it  always  contained 
high  concentrations  of  sulfides  and 
sulfates  (25  to  35  percent)  (Reb.  2  and  3). 
According  to  the  "United  States 
niarmacopeia."  sulfurated  lime  solution 
contains  25  percent  sublimed  sulfur  and 
163  percent  lime  (cakdom  oxide)  (ReL 
5). 

The  produd  described  in  the 
submissions  to  the  Panel  (Rets.  2  simI  3) 
contains  calcium  thiosulfate  along  with 
caldum  polysulfide.  Four  mL  of  this 
combination  added  to  1  pint  of  water 
produces  a  sulfurated  lime  solution  for 
use  as  a  wet  dressing.  When  used  as 
directed,  a  substantial  amount  of 
hydrogen  sulfide  is  liberated,  giving  off 
an  obnoxious  odor.  Drying  of  the  skin  is 
also  quite  pronounced  widi  sulfurated 
lime  solution. 

No  controlled  clinical  trials  on 
effectiveness  are  contained  in  the 
submissions  and  Panel  is  not  aware  of 
such  studies  in  the  medical  literature.  In 
addition,  the  Panel  does  not  believe  that 
caldimi  polysxdfide  is  intended  to  be 
used  as  a  sin^e  active  ingredient 

The  Panel  condudes  that  caldum 
polysulfide  is  not  effective  for  OTC 
topical  use  in  the  treatment  of  acne. 

(3)  Evaluation.  Although  calcium 
polysulfide  has  been  used  for  many 
years  for  the  treatment  of  acne,  in  the 
absence  of  controlled  clinical  trails 
demonstrating  effectiveness,  the  Pand 
condudes  that  it  is  not  effective  for  this        \ 
use. 

RanraooM 

(1)  Dreisbadi,  R.  H..  "Handbook  of 
Poisoning:  Diagnosis  and  TVeatment"  Mi  Ed.. 
Lange  Medical  Publications.  Los  Altos,  CA,  p. 
246,1977. 

(2)  OTC  Vohune  070248 
(3]  OTC  Volume  07025a 

(4)  Schmitt  C  L.  "Topical  Agsnts  Used  n 
Treatment  of  Acne,"  Clinical  Medicine. 

^70:1473-1478, 1963. 

(5)  "United  States  Phannacopeia."  20th 
Revision,  United  States  Ftiannaoopeial 
Convention.  Inc.  Rockville.  MD.  p.  4Sa  IflSa 

g.  Calcium  thiosulfate.  The  Panel 
condudes  that  caldum  thiostdfate  is 
safe  but  is  not  effective  lot  OTC  tcq>ical 
use  in  the  treatment  of  acne. 

(1)  Safety.  No  safety  data  on  diis 
ingredient  were  contained  in  the 
submissions  (Refs.  1  and  2).  But  caldum 
thiosulfate  or  caldum  hyposulfite 
(CaSiOa)  decomposes  to  elemental 
sulfur  and  therefore  presents  the  same 
safety  considerations  as  sulfur.  (See  part 
nL  paragraph  A.l.b.  above — Sulfur.)  The 
Panel  condudes  that  caldum  thiostdfate 
is  safe  for  OTC  topical  use. 

(2)  Effectiveness.  No  controlled 
clinical  trials  demonstrating 
effectiveness  in  acne  are  available  oo 
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this  ingredient.  Calcium  thiosulfate  is  a 
component  of  sulfurated  lime  solution, 
which  also  contains  calcium  polysulfide. 
(See  part  III.  paragraph  B.l.f.  above — 
Calciimi  polysulfide.) 

The  Panel  concludes  that  calcium 
thiosulfate  is  not  effective  for  OTC  use 
in  the  treatment  of  acne. 

(3)  Evaluation.  The  Panel  has  placed 
calcium  thiosulfate  in  Category  U 
because  there  are  no  chnical  studies 
demonstrating  that  this  ingredient  is 
effective  in  the  treatment  of  acne. 

Referancn 

(1)  OTC  Volume  070248 

(2)  OTC  Volume  070250. 

h.  Camphor.  The  Panel  concludes  that 
camphor  is  safe  but  is  not  effective  for 
OTC  topical  use  in  the  treatment  of 
acne.  The  Panel  also  concludes  that  at 
concentrations  less  than  or  equal  to  0.2 
percent,  camphor  is  an  inactive 
ingredient  that  can  be  used  in 
formulations  for  product  identification. 

(1)  Safety.  The  Panel  considers 
camphor  to  be  safe  as  discussed  in  its 
recommendations  on  topical  antifungal 
drug  products  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

(2)  Effectiveness.  Camphor  has  been 
.  submitted  for  the  treatment  of  acne  in 

concentrations  of  2  to  about  11  percent 
No  effectiveness  data  were  contained  in 
any  of  the  submissions  (Refs.  1,  2,  and 
3).  nor  is  such  data  available  in  the 
medical  hterature.  Depending  on  the 
concentration,  camphor  is  considered 
either  a  local  anesthetic  to  relieve 
itching  (up  to  3  percent)  or  a 
counterirritant  (8  to  11  percent).  The 
Panel  sees  no  rationale  for  the  use  of 
such  an  ingredient  in  treating  acne  and 
concludes  that  this  ingredient  is  not 
effective  for  OTC  topical  use  in  the 
treatment  of  acne. 

(3)  Evaluation.  The  Panel  has  placed 
camphor  in  Category  11  because  there 
are  no  clinical  studies  available 
demonstrating  effectiveness.  Also  there 
is  no  rationale  for  the  use  of  this 
ingredient  in  treating  acne. 

RsfsranoM 

(1)  OTC  Volnme  07tJ247. 
(2]  OTC  Volume  070249. 
(3)  OTC  Vohime  070004. 

I.  Chlorhydroxyquinoline.  The  Panel 
concludes  that  chlorfjydroxyquinoline  is 
not  safe  and  is  not  effective  for  OTC 
topical  use  in  the  treatment  of  acne. 

(1)  Safety.  Chlorhydroxyquinoline  (5- 
chloro-8-hydroxyquinoline)  is  an 
antifungal  agent  structurally  similar  to 
oxyquinoUne  (S-hydroxyquinoline)  (Ref. 
1).  The  latter  compound  was  evaluated 
by  this  Panel  in  its  recommendations  on 
topical  antifungal  drug  products 
published  elsewhere  in  this  issue  of  the 


Federal  Register  and  further  studies 
were  recommended  to  define  the  safety 
of  oxyquinoline.  There  is  even  less 
information  available  on  the  toxicology 
of  chlorhydroxyquinoUne.  Available 
data  on  the  carcinogenicity  of  quinoline 
and  oxyquinoline  (Refs.  2  through  5), 
coupled  with  the  mutagenicity  of 
quinoline,  ft-hydroxyquinoline,  and  S- 
hydroxyquinoline  in  the  Ames  test  (Refs. 
6  and  7)  make  carcinogenicity  tests  on 
chlorhydroxyquinoline  imperative. 
These  tests  should  be  carried  out  in  a 
system  using  a  tumor-promoting  agent 
as  well. 

The  Panel  conclude  that 
chlorhydroxyquinoline  is  not  safe 
because  there  are  no  safety  data 
available  on  this  Ingredient. 

(2)  Effectiveness.  The  Panel  found 
only  one  study  that  evaluated 
chlot-hydroxyquinoline  as  a  single 
ingredient  in  the  treatment  of  acne. 
Witkowski  and  Parish  (Ref.  8)  treated 
100  patients  with  Grade  II  acne 
(Pillsbnry's  classification)  with  either  5 
percent  benzoyl  peroxide-0.25  percent 
chlorhydroxyquinoline  lotion  (SO 
patients)  or  0.25  percent 
chlorhydroxyquinoline  lotion  (60 
patients).  Patients  were  randomly 
assigned  to  either  treatment  group.  They 
were  instructed  to  wash  the  effected 
areas  daily  with  "a  commercially 
available  soap  used  at  home.** 
Frequency  of  application  was  not 
explicity  defined  but  apparently  varied 
from  patient  to  patient  and  with  the 
patient's  response  to  therapy.  No  other 
systemic  or  local  therapy  was  allowed. 
Patients  were  examined  at  2-week 
intervals  using  lesion  counts  to  evaluate 
responses. 

The  results  shown  as  percentage  of 
reduction  in  lesion  count  after  6  weeks 
of  ti-eatinent  are  as  follows:  75  to  100 
percent  in  4  patients  ti«ated  with 
chlorhydroxyquinoline  and  10  treated 
with  chlorhydroxyquinohne-benzoyl 
peroxide;  60  to  74.9  percent  fai  4  patients 
treated  with  chlorhydroxyquinoline  and 
17  ti-eated  with  the  combination;  25  to 
49.9  percent  in  6  patients  treated  with 
chlorhydroxyquinoline  and  3  treated 
with  the  combination;  0  to  24.9  percent 
in  11  patients  treated  with 
chlorhydroxyquinoline  and  9  treated 
with  the  combination.  Eleven  patients  in 
the  chlorhydroxyquinoline-benzoyl 
peroxide  group  became  worse  compared 
to  26  patients  in  the 
chlorhydroxyquinoUne  group.  The 
combination  product  was  found  to  be 
more  effective  than 

chlorhydroxyquinoline  used  alone  (p  < 
0.0005).  Chltnhydroxyquinollne  does  not 
appear  to  be  effective  in  the  treatment 
of  acne,  bat  it  is  difficult  to  draw 


conclusions  because  the  trial  was  not 
vehicle  controlled. 

Chlorhydroxyquinoline  is  generally 
combined  with  benzoyl  peroxide  in 
marketed  OTC  products.  The  Panel 
believes  that  chlorhydroxyquinoline  is 
not  intended  to  be  used  as  the  sole 
active  ingredient  for  the  OTC  topical 
treatment  of  acne.  Because  there  is  no 
vehicle-controlled  trial  evaluating  the 
effectiveness  of  chlorhydroxyquinoline, 
the  Panel  concludes  that  this  ingredient 
is  not  effective  in  the  treatment  of  acne. 

(3)  Evaluation.  The  Panel  has  placed 
chlorhydroxyquinoUne  in  Category  II 
because  there  are  no  safety  data 
available,  particularly  carcinogenicity 
studies.  Also,  there  is  not  vehicle- 
controlled  clinical  trial  evaluating  the 
effectiveness  of  chlorhydroxyquinoline 
as  a  single  ingredient  for  the  treatment 
of  acne. 
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).  Chloroxylenol.  The  Panel  concludes 
that  chlorozylenol  is  safe  but  is  not 
effective  for  OTC  topical  use  in  the 
treatment  of  acne. 

(1)  Safety.  The  Panel  considers 
chloroxylenol  to  be  safe  in 
concentrations  up  to  3.75  percent  as 
discussed  in  its  recommendations  on 
topical  antifungal  drug  products 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

(2)  Effectiveness.  Chloroxylenol  is 
active  in  vitro  against  fungi  and  gram- 
positive  and  gram-negative  bacteria. 
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The  Panel  has  received  one  submission 
on  2  percent  diloroxylenol  (Ref.  1) 
'  whidi  did  not  contain  any  clinical 
studies  on  effectiveness.  To  the  Panel's 
knowledge,  this  ingredient  has  not  been 
clinically  studied  for  effectiveness  in 
treating  acne.  Standard  dermatology 
reference  texts  do  nbt  Ust  chloroxylenol 
as  an  active  ingredient  for  ^  treatment 
of  acne.  The  Panel  concludes  that 
chloroxylenol  is  not  effective  for  OTC 
use  in  the  treatment  of  acne. 

(3)  Evaluation.  The  Panel  has  placed 
chloroxylenol  in  Categoy  II  because  no 
controlled  clinical  trials  are  available 
evaluating  the  effectiveness  of  this 
ingredient 
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k.  Coal  tar.  The  Panel  concludes  that 
coal  tar  is  not  safe  and  not  effective  for 
OTC  topical  use  in  the  treatment  of 
acne. 

(1)  Safety.  The  Panel  thoroughly 
reviewed  die  toxicology  of  coal  tar  in  its 
recommendations  on  topical  antifungal 
drug  products  published  elsewhere  in 
this  issue  of  the  Federal  Register.  Coal 
tar  was  placed  in  Category  H  because  of 
substantial  data  indicating  that  it  has  a 
carcinogenic  potential  Since  that  time, 
no  other  safety  data  were  submitted  to 
the  Panel. 

The  Panel  concludes  that  coal  tar  is 
not  safe  for  OTC  topical  use  in  the 
treatment  of  acne. 

(2)  Effectiveness.  Crude  coal  tar  0.4 
percent  in  an  alcohol  base  was 
submitted  as  an  active  ingredient  in  one 
combination  product  used  to  treat  acne 
(Ref.  1).  The  submission  stated  that  coal 
tar  USP  "is  a  local  irritant  used  topically 
in  lotions  and  ointments  in  a  range  of  1 
to  20%  concentrations,"  but  no  data 
were  included  pertaiidng  to  the  rationale 
for  including  the  0.4-percent 
concentration. 

In  its  earlier  review  of  crude  coal  tar 
for  use  in  fungal  infections,  the  Panel 
found  references  stating  that  coal  tar  0.1 
percent  is  astringent  (Ref.  2);  2  to  4 
percent  is  antipruritic;  and  6  to  20 
percent  is  keratoplastic,  causing 
thickening  of  the  upper  layers  of  the  skin 
(epidermis  and  strattmi  comeum)  (Ref. 
3).  The  Panel  is  unaware  of  any  studies 
documenting  the  effect  of  0.4  percent 
coal  tar  on  skin. 

In  a  letter  referring  to  a  presentation 
before  the  Panel  on  coal  tar,  Cullen  (Ret 
4]  stated*  There  is  no  evidence  in  the 
medical  literature  that  topical  tar  is  of 
any  value  in  the  therapy  of  pnuitus, 
chafing,  tinea  pedis,  acne  vulgaris,  or 
soft  coins." 

The  Panel  was  able  to  find  only  one 
other  raentloa  of  the  use  of  coal  tar  in 
acne  in  a  book  by  Flewig  and  KUgman 


(Ref.  5).  They  wrote  diat  "virtoal  cures 
(of  acne)  have  been  claimed  for  die 
combination  of  ultraviolet  U^t  and 
crude  coal  tar.  The  latter  is  a  piotent 
acneigen;  moreover,  its  capacity  to 
induce  comedones  is  enhanced  by 
sunlight." 

The  ability  of  coal  tar  to 
photosensitize  the  sUn  is  well  known.  It 
is  used  therapeutically  in  the 
Goeckerman  treatment  of  psmiasis  and 
other  skin  diseases  (Ref.  6). 

The  principal  fdiotosensitizing 
ingredients  of  coal  tar  are  the  aaidine 
compounds  in  the  anthracene  oil 
fraction.  Presumably,  after  absorption 
by  the  cells  of  the  epidermis,  these 
compounds  become  intimately 
associated  with  oxidizable  substances 
in  the  cell  They  are  then  activated  by 
capture  of  a  quantum  (a  unit  of  energy) 
of  radiant  energy  of  a  specific  wave 
length  and  react  with  oxygen,  causing 
damage  to  the  cell  structure.  The 
resulting  oxygen  deficiency  then  retards 
the  development  of  keratin  in  the 
epidermis  (Ref.  6). 

Although  exposure  to  sunlight  alone  is 
sometimes  beneficial  in  treating  acne, 
and  photosensitization  caused  by  coal 
tar  might  be  theoretically  beneficial  in 
increasing  the  effects  of  sun  exposure, 
no  evidence  of  this  is  known  to  the 
Panel  On  the  contrary,  Plewig  and 
Kligman  (Ref.  5)  state  that  phototoxic 
reactions  induced  by  coal  tar  may 
complicate  acne  in  workers  e;q>osed  to 
coal  tar. 

The  Panel  is  aware  of  many  reports 
stating  that  coal  tar  can  induce  aoie  and 
is  a  "potent  comedogenic  agent"  (Ref.  5). 
Occupational  "tar  acne"  is  a  common 
skin  problem  in  road  builders,  roofers, 
and  conduit  makers  exposed  to  coal  tar. 
heavy  coal  tar  distillates,  or  coal  tar 
pitch  (Ref.  7).  Such  workers  develop 
extensive  eruptions,  comedones,  and 
small  yellowish  cysts,  which  are  most 
prominent  on  skin  surfaces  touched  by 
soiled  clothing.  Hyperplgmentation  of 
skin  is  also  marked  on  the  sim-exposed 
skin  areas  of  these  workers.  Tar  acne  is 
probably  caused  by  hydrocarbons, 
especially  chloronaphthalene,  deposited 
in  the  skhL  The  lesions  resolve  slowly, 
probably  due  to  high  tissue 
concentrations  of  the  insoluble 
acnegenic  substances  (Ref.  5). 

Coal  tar  induces  hyperkeratosis  in  all 
keratinizing  epithella,  including  the 
upper  part  of  the  pilosebaceous  duct 
which  is  usually  not  involved  in  comedo 
formation  (Ref.  8).  The  first  comedones 
whidi  become  visible  in  tar  acne  are  of 
the  open  type,  as  the  pilosebaceous 
canal  wtflce  becomes  distended  widi 
retained  keratin  (Re£  9).  The  fblUcalar 
homy  papules  are  often  black  and 
surrounded  by  erjrthema  (Ref.  10),  and 


there  is  usually  untfonn  involvement  of 
most  of  the  foDides  widdn  a  certain 
area  of  die  akin  (Ref.  11).  The  tar 
comedones  usually  do  not  rupture  to 
create  papulopustules  typical  of  acne 
vulgaris.  The  tar  comedones  also  differ 
firom  die  comedones  of  acne  vulgaris  by 
the  virtual  absence  of  P.  msoes  bacteria, 
probably  due  to  bacteriostatic 
substances  in  the  tar.  The  absence  of 
inflammation  in  the  tar  comedones  may 
be  due  to  the  lack  of  bacteria,  which  art 
thought  to  produce  follicular  iniatton 
(Ref.  9). 

A  human  model  of  coal  tar  acne  was 
developed  by  Kaidbey  and  Kligman 
(Ref.  9)  using  a  continuous  occlusive 
appUcation  of  crude  coal  tar  to  the 
backs  of  young  adult  males.  A  25- 
percent  concentration  of  coal  tar 
distillate  regularly  induced  an  acneifann 
eruption  after  3  weeks,  but  a  10-percent 
concentration  produced  only  a  mild 
follicular  Uiickening  in  a  few  subjects. 

The  Panel  concludes  diat  coal  tar  is 
not  effective  for  OTC  topical  use  in  the 
treatment  of  acne. 

(3)  Evaluation.  The  Panel  concludes 
that  coal  tar  should  be  placed  in 
Category  0  for  the  fcdlowing  reasons:  (i) 
There  are  no  clinical  studies  supporting 
the  effectiveness  of  coal  tar  for  the 
treatment  of  acne,  (ii)  Coal  tar  has  been 
observed  to  induce  acne  in  human 
models  and  in  people  e^qxised  to  it  in 
their  occupations,  (iii)  There  are 
abundant  data  demonstrating  a 
carcinogenic  potential  of  crude  coal  tar 
and  preparations  derived  from  crude 
coal  tar  containing  aromatic 
hydrocarbons. 
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1.  Dibenzothiophene.  The  Panel 
concludes  that  dibenzothiophene  it  not 
safe  and  that  there  are  insufficient  data 
available  to  permit  final  classification  of 
its  effectiveness  for  OTC  topical  use  in 
the  treatment  of  acne. 

(1)  Safety.  Very  little  safety  data  are 
available  on  dibenzothiophene.  The 
Panel  received  only  one  submisson  (Ref. 
1)  which  contained  two  animal  studies. 
Acute  oral  toxicity  was  tested  in  rats 
using  dibenzothiophene  suspended  in 
olive  oil.  Twelve  dose  levels  ranging 
from  0.25  to  4.0  g/kg  were  included  in 
the  study.  Although  there  were  32 
animals  in  the  study,  many  dose  groups 
consisted  of  ohly  one  animal.  Hie 
"approximate"  LDm  was  0.5  g/kg.  All 
deaths  were  delayed,  and  some  animals 
remained  comatose  for  several  days. 
Other  signs  of  toxicity  were  a  rough 
coat,  weakness,  diarrhea,  and  a  red 
crust  above  the  eyes. 

From  this  study,  a  level  of  0.06 
g/kg/day  was  chosen  for  administration 
to  dogs  in  a  chronic  study.  Four  male 
beagles  were  dosed  five  times  a  week 
for  3  months.  None  of  the  dogs  exhibited 
any  signs  of  toxicity,  including  gross 
pathology  and  histopathology. 

The  Panel  notes  tiiat  derivatives  of 
benzothiophene  are  highly  toxic  and 
many  are  carcinogenic.  Because  there 
are  not  enough  toxicity  data  available  to 
evaluate  this  ingredient  the  Panel 
concludes  that  dibenzothiophene  ia  not 
safe  for  OTC  topical  use  in  the 
treatement  of  acne. 

(2]  Effectiveness.  The  mechanism  of 
action  of  debenzothiophene  is  thought  to 
be  the  liberation  of  organic  sulfur  (Ref. 
1),  although  this  has  not  been  well 
studied.  In  vitro  testing  of 
dibenzothiophene  was  done  using  the 
plate  diffusion  method  (cup  plate)  with 
Staphylococcus  aureus  (S.  aureus]  and 
"a  casual  mixed  culture  or  organisms 
found  inhabiting  normal  skin"  (Ref.  1). 
The  site  was  not  specified.  Falcon 
plastic  assay  spiders  were  inserted  into 
cups  filled  with  5.0  percent 
dibenzothiophene  cream  or  lotion  and 
then  placed  in  wells  in  sterile  agar.  After 
24  hours'  incubation  at  37*  C,  the  zone  of 
inhibition  was  measured.  The  zone  <^ 
inhibition  against  S.  aureus  was  22 
millimeters  (mm)  for  the  lotion  and  21 
mm  for  the  cream.  With  the  mixed 


culture,  the  zone  wai  40  mm  for  the 
lotion  and  32  mm  for  the  cream. 

There  are  several  impubliahed  clinical 
trials  on  the  efiectiveness  of 
dibenzothiophene.  One  study  of  82 
patients  used  5  percent 
dibenzothiophene  in  10  different  creams 
and  lotions  (Ref.  1).  Some  also  contained 
hexachlorophene,  sulfur,  neomycin,  and 
a  cosmetic  pigment  Twelve  patients  has 
excellent  results;  57  had  fair  results  and 
13  had  results  rated  as  "minimal." 
However,  this  study  did  not  meet  the 
Panel's  criteria.  The  specifics  of  the 
study  were  not  given.  Hie  study  was  not 
double-blind  or  controlled.  No 
definitions  of  how  acne  was  measured 
or  of  treatment  results  were  included.  In 
addition,  patients  used  many  o^r 
treatments  including  soaps,  systemic 
antibiotics,  "something  to  relieve 
premenstrual  tension  and  irregularity." 
superficial  X-ray  therapy,  ultraviolet 
light  and  staphylococcal  vaccine.  The 
length  of  time  necessary  to  achieve  the 
results  was  also  not  specified. 

In  another  study  (Ref.  1),  16  patients 
with  Grade  I  to  lU  acne  (based  on 
number  of  acne  lesions)  were  treated 
with  S  percent  dibenzothiophene  cream 
and  lotion.  The  patients  were  given  no 
other  therapy  and  used  the  cream  or 
lotion  three  or  four  times  daily.  Results 
showed  nine  patients  excellent  three 
much  Improved,  three  improved,  and 
one  worse.  There  was  no  control  in  this 
trial.  Also,  it  was  not  clear  how  long  it 
took  to  achieve  the  results. 

A  study  on  51  patients  treated  with  5 
percent  dibenzothiophene  for  3  months 
showed  the  following  results:  13 
excellent  20  good,  8  fair,  and  9  poor.  No 
explanation  was  given  for  the  one 
patient  who  apparently  dropped  out  of 
the  study.  Some  patients  with  cystic 
acne  were  treated  concurrently  with 
superficial  X-ray  therapy  and  vaccines. 
No  specific  information  was  given  on 
fi-equency  of  application  or  definition  of 
results  (Ref.  1). 

Another  unpublished  study  was 
conducted  on  over  100  patients  treated 
with  5  percent  dibenzothiophene  cream 
or  lotion  (Ref.  1).  No  details  were  given 
on  the  fi«quency  of  application,  oUier 
medications  used,  or  the  length  of  the 
trial.  Although  no  specific  results  were 
given,  the  investigators  noted  "it  is  an 
effective  topical  agent  tvith  good  patient 
acceptance." 

Although  dibenzothiophene  appears 
useful  in  the  treatment  of  acne,  there  are 
no  controlled  clinical  trials  that  meet  the 
effectiveness  criteria  established  by  the 
Panel.  The  Panel  concludes  that  this 
ingredient  is  of  questionable 
efiectiveness  for  OTC  use  in  the 
treatment  of  acne. 


(3)  Evaluation.  Dibenzothiophene  has 
been  placed  in  Category  II  because  the 
safety  data  are  quite  limited.  The 
compound  was  fairly  toxic  when  given 
in  an  acute  study.  There  was  no 
suggestion  of  a  mechanism  of  action. 
Also,  the  Panel  considered  the  only 
chronic  study  poorly  designed  (only  four 
dogs,  no  controls).  "The  Panel  is  also 
concerned  about  toxicity  because  many 
derivatives  of  benzothiophene  are  highly 
toxic. 

Raferaoca 

(1)  OTC  Volume  0700g& 

m.  Estrone.  The  Panel  concludes  that 
estrone  is  not  safe  and  is  not  effective 
for  OTC  topical  use  in  the  treatment  of 
acne. 

(1)  Safety.  Estrone  is  a  metabolite  of 
estradiol,  an  ovarian  hormone. 
Generally  the  estrogens  used  in  therapy 
are  readily  absorbed  through  the  skin 
and  can  have  systemic  effects.  During 
enterohepatic  circulation,  they  are 
gradually  oxidized  and  conjugated  to 
less  active  products.  Normally,  up  to  100 
/ig  of  estrogens  are  excreted  daily  by 
females  at  the  midcycle  ovulating 
maximum,  up  to  25  fig  per  day  by  males, 
and  30  mg  per  day  in  pregnant  females 
who  are  near  term.  The  usaul 
prescription  dose  of  oral  estrone  given 
for  various  uses  is  5  mg.  Nausea  is  the 
most  frequent  symptom  associated  with 
oral  estrogen  therapy.  In  addition,  it  has 
been  suggested  that  there  is  an 
increased  risk  of  thromboembolism  and 
cancer  as  a  result  of  long-term  estrogen 
therapy  (Ref.  1). 

The  use  of  creams  containing  estrone 
2.5  mg/g,  which  results  in  a  daily  does  of 
5  mg,  had  not  caused  obvious  side 
effects  (Refs.  2,  3,  and  4).  However,  it  is 
generally  agreed  that  to  achieve  local 
efficacy,  estrone  must  be  absorbed  in 
sufficient  quantity  to  cause  systemic 
effects  (Refs.  5  and  6).  The  Panel  notes 
that  these  studies  were  not  looking 
specifically  for  side  effects.  The  studies 
were  short  term  and  included  small 
numbers  of  patients.  The  panel 
concludes  that  estrone  is  not  safe  for 
OTC  topical  use  in  the  treatment  of 
acne. 

(2)  Effectiveness.  Estrogens  were  first 
reported  as  being  used  topically  in  the 
treatment  of  acne  in  the  late  1940's. 
Acne  was  thought  to  be  primarily  .    ' 

caused  by  an  endocrine  disturbance 
affecting  the  pilosebaceous  unit  (Refs.  2, 
3,  and  7).  Acne  patients  were  shown  to 
have  an  increased  ratio  of  androgens  to 
estrogens,  the  androgens  being 
responsible  for  pilosebaceous  gland 
activity.  It  was  believed  that  topical 
application  of  estrogens  would  result  in  -^ 
a  more  normal  androgen-estrogen  ratio, 
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resulting  in  reduction  of  wbum  secretion 
and  subsequent  reduction  of  acne 
lesions.  The  substance  most  commonly 
used  in  these  studies  was  a  water- 
soluble,  conjugated  equine  estrogen, 
sodium  estrone  sulfate.  One  mg  estrone 
is  equal  to  laOOO  LU. 

Shapiro  (Ref.  7)  treated  30  patients 
with  acne  that  had  not  responded  to  the 
usual  treatments  with  2.5  to  5  mg 
estrone  applied  two  to  four  times  daily. 
Within  6  weeks  he  noticed  improvement 
shown  by  a  decrease  in  papules, 
pustules,  and  oiliness.  The  applications 
were  then  gradually  reduced  to  once 
daily  or  once  every  other  day.  After  16 
weeks  of  treatment  Shapiro  reported 
that  20  of  the  30  patients  showed  a 
satisfactory  clinical  remission.  He  stated 
that  treatment  with  estrone  offered  "a 
promising  approach  to  therapy-resistant 
acne  vulgaris."  The  Panel  notes  that 
Shapiro  expressed  the  patients' 
comedones  during  the  treatment  period. 
(The  word  "express,"  as  used  in 
dermatology,  means  to  remove  contents 
by  squeezing  or  pressing.)  The  Panel 
considers  this  study  not  well  controlled 
because  expression  is  also  a  type  of 
therapy. 

In  a  later  study.  Shapiro  {Ret  3)  teated 
the  effectiveness  of  estrone  in  25 

Eatients.  Again  he  chose  patients  who 
ad  not  responded  to  the  methods  of 
treatment  usually  used  then,  including 
X-ray  therapy,  ultraviolet  irradiation , 
dietary  regimens,  and  various  peeling 
agents.  The  total  daily  application  of 
estrone  was  5  mg.  Treatment  was 
continued  for  1  to  7  months  (average  4 
months),  llie  estimated  total  amotmt  of 
estrogenic  substances  applied  in  this 
time  ranged  from  150  to  700  mg. 

As  in  the  previous  study  by  Shapirq< 
(Ref.  7),  lesions  were  not  counted. 
Evaluation  was  based  on  clinical 
judgment  i.e.,  whether  there  was  an 
apparent  decrease  in  skin  oiliness  or  a 
reduction  of  pustules,  papules, 
comedones,  and  cysts.  Shapiro  reported 
that  excellent  results  were  obtained  in 
15  patients  (60  percent).  Results  were 
good  in  four  patients  and  fair  in  three. 
Three  patients  could  not  tolerate  the 
cream  and  were  dropped  from  the  study. 

Shapiro  (Ref.  3)  also  monitored 
changes  in  menstrual  cycle,  breasts,  and 
libido  to  determine  any  systemic  effects. 
He  found  no  adverse  effects  from  the 
use  of  estrone. 

Sawicky,  Danto,  and  Maddin  (Ref.  2) 
evaluated  the  effectiveness  of  estrone  in 
a  half-face  study  of  26  patients.  Half  of 
the  face  was  treated  with  2.5  mg  estrone 
daily.  The  vehicle  control  was  applied  to 
tile  otiier  half  of  the  face.  The  patients 
were  unaware  of  which  side  of  the  face 
received  the  active  treatment  Patients 
were  treated  for  2  to  16  weeks  with  the 


total  amount  of  hormone  applied  ranging 
from  38  to  204  mg. 

The  investigators  found  estrone  to  be 
more  effective  on  cystic  lesions  than  on 
papules  and  pustules.  Three  male 
patients  with  cystic  acne  showed  great 
improvement  on  the  side  of  the  face 
treated  with  estrone.  Patients  wnth 
papules  and  pustules  were  reported  to 
have  moderate,  slight  or  no 
improvement 

The  clinical  data  from  several 
researchers  (Refs.  8, 0,  and  10)  indicate 
that  periiaps  males  benefit  more  from 
topical  estrogen  therapy  than  females. 
For  example,  Whitelaw  (Ref.  8)  used  a 
cream  containing  0.625  mg  estrone/g 
and  found  that  55  percent  of  his  male 
patients  (76  patients)  were  much 
improved  after  treatment  for  6  months  or 
more,  but  that  only  21  percent  of  the 
female  cases  (23  patients)  responded 
satisfactorily. 

'    Using  diethylstilbestrol  dilaurate  (a 
synthetic  estrogen)  lotion  on  84  patients, 
Philip  (Ref.  9)  came  to  a  similar 
conclusion.  Patients  applied  3.5  to  7  mg 
dietiiylstilbestrol  daily.  The  dosage  was 
gradually  reduced  after  6  weeks  c^ 
treatinent  The  length  of  treatment 
however,  is  nnolear.  Of  the  38  males  in 
the  stndy.  33  (82  percent)  showed  good 
or  excellent  improvement  Ten  (21 
percent)  of  the  48  females  were  reported 
as  good  or  excellent  at  the  oondusion  of 
the  trial.  Philip  concluded  tiiat  estrogen 
therapy  "appears  to  be  effective  and 
desirable  oi^y  in  the  management  of 
acne  vulgaris  in  the  adolescent  male." 

Peck,  Klarmann,  and  Spoor  (Ref.  10) 
reported  good  or  excellent  results  in  55 
of  69  patients  treated  with  a  lotion 
containing  estrone.  The  lotion  also 
contained  numerous  other  ingredients 
including  zinc  oxide,  zinc  sulfide,  sulfur, 
salicylic  add,  aluminum  hydroxide,  and 
oxyquinoline.  The  authors  believed  the 
lotion  to  be  somewhat  more  effective  in 
males  than  in  females.  They  stated  that 
natural  estrone  was  more  satisfactory 
than  synthetic  estrogenic  hormones  such 
as  dietiiylstilbestrol. 

The  researchers  also  stated  that  the 
optimal  concentration  of  estrone  is 
50,000  LU./ounce  (5  mg/ounce).  This  is 
considerably  lower  than  the 
concentrations  used  in  the  studies 
described  above  (15a000  to  OOaOOO  LU./ 
ounce).  Concentrations  above  50,000  LU. 
would  produce  undesirable  systemic 
effects.  Pack.  Klarmann,  and  Spoor  (Ref. 
10]  found  no  effect  of  topical  estrogen  on 
blood  estrogen  level  menstrual  cycle,  or 
vaginal  cornification  after  1  mcmth  of 
applications  to  12  subjects. 

Estrone  was  contained  in  only  one 
product  submission  to  the  Panel  (Ref.  11) 
The  concentration  of  estrone  in  this 


product  is  quite  low— 0.333/mg  ounce 
(3,333  LU./ounce). 

Damrau  (Ref.  12)  tested  ttie  estrone 
cream  described  above  (wdiich  also 
contains  salicylic  add)  on  45  subjects. 
He  reported  that  the  action  of  the  cream 
is  hyperemizing.  meaning  that  it  causes 
an  increased  blood  flow  to  a  part  of  the 
body.  It  is  keratolytic  and  "produces  an 
unusual  degree  of  absorption  and 
effectiveness  of  estrone." 

A  control  group  of  16  subjects  used  a 
"leading  acne  product"  (ingredients  not 
specified).  Both  groups  were  instructed 
to  apply  a  thin  layer  of  cream  over  the 
affected  area  of  the  face  twice  daily. 
The  total  amount  was  one^ialf 
teaspoonful.  After  5  minutes  the  cream 
was  washed  off  with  soap  and  water. 

The  total  amount  of  estrogenic 
hormone  applied  in  1  inonth  was  under  2 
mg  (20,000  LU.).  Length  of  treatinent  was 
6  months  in  the  estrone  group  and  3 
months  in  the  control  group. 

The  results  showed  80  percent  of  the 
estrone-treated  patients  improved  after 
1  month,  with  2  percent  of  tiie  patients 
completely  deared.  After  6  months.  73 
percent  of  the  patients  were  completely 
deared.  and  the  remaining  patiente 
were  improved.  In  the  control  group 
after  3  months,  75  percent  were 
improved  and  the  rest  showed  no 
change. 

Overall  acne  counts  decreased  from 
6.2  to  0.6  in  the  treated  group  and  bom 
6.2  to  4.8  in  the  controls.  The  acne  count 
was  not  specified  as  to  lesion  type. 
Although  the  resulte  were  not  analyzed 
statistically.  Damrau  (Ref.  12)  condnded 
that  the  estrone  cream  was  a  superior 
product 

Most  of  the  studies  reviewed  by  the 
Panel  reported  favorable  results  for 
estrone  in  the  treatement  of  acne. 
Several  authors  in  medical  journals 
(Refs.  13, 14,  and  15),  however,  held  that 
local  estrogen  therapy  was  of  limited 
value. 

It  is  apparent  bom  the  review  of  the 
literature  that  there  has  been  littie  work 
done  in  the  last  20  years  to  indicate  that 
topically  applied  estrogen  is  an  effective 
ingredient  to  treat  acne.  None  of  the 
studies  reviewed  met  the  standards  ttie 
Panel  has  recommended  to  determine 
effectiveness.  None  of  the  studies  were 
randomized  or  double-blind  and  most 
did  not  use  a  vehide  control  Methods  of 
evaluating  patiente  were  not  rigidly 
defined  and  in  some  cases  were  difficult 
to  determine.  Resulte  were  not 
statistically  analyzed. 

The  effectiveness  of  topical  estrogens 
in  acne  is  not  attributed  to  a  local  effect 
on  the  sidn  (Ref.  16).  Theoretically, 
estrongens  may  affect  the  sebaceous 
glands  by  inhibiting  androgen 
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production.  The  Panel  believes, 
however,  that  very  high  concentrations 
of  estrone  would  have  to  be  applied 
topically  for  sufficient  amounts  to  be 
absorbed  systemically  to  produce  this 
effect. 

Tha  Panel  notes  that  In  the  only 
submission  on  estrone,  this  ingredient 
occurs  in  such  a  small  concentration 
(3,333  I.U./ounce]  that  a  systemic  effect 
is  unlikely.  The  panel  concludes  the 
estrone  is  not  elective  for  OTC  topical 
use  in  the  treatment  of  acne. 

(3]  Evaluation.  The  Panel  has  placed 
estrone  in  Category  II  because  it  is  toxic 
at  the  high  concentrations  needed  to 
produce  an  effect  on  acne  lesions. 
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n.  Magnesium  sulfate.  The  Panel 
concludes  that  magnesium  sulfate  is 
safe  but  is  not  effective  for  OTC  topical 
use  in  the  treatment  of  acne. 

(1)  Safety.  Magnesium  sulfate  is  also 
known  as  epsom  salts.  One  gram  is 
equivalent  to  4.06  millimoles  or  8.12 
mlUiequivalents  (meq)  of  magnesium 
(Ref.  1).  The  primary  use  of  this  salt  is  as 
a  cathartic,  where  the  usual  dose  is  IS  g. 
Although  the  mechanism  of  action  may 
be  fluid  retention  due  to  an  osmotic 
gradient,  absorption  of  up  to  20  percent 
does  occiv  and  can  result  in  symptoms 
of  magnesiiun  intoxication  in  persons 
with  kidney  failure  (Ref.  2).  A  study  of 
Ave  patients  with  kidney  insufficiency 
who  received  high  doses  of  magnesium 
described  symptoms  of 
hypermagnesemia  (an  abnormally  large 
magnesium  content  in  the  blood  plasma) 
as  nausea,  vomiting,  malaise, 
hypotension,  and  drowsiness  (Ref.  3). 

In  evaluating  magnesium  sulfate  for 
OTC  use  as  a  laxative,  one  Panel 
suggested  that  a  warning  label  for 
people  with  kidney  disease  be  included 
on  products  in  which  a  daily  dose  would 
-be  more  than  50  meq  (40  PR  12910).  In 
evaluating  this  drug  as  an  antacid,  tha 
Advisory  Review  Panel  on  OTC  Antacid 
Drug  Products  suggested  a  similar 
warning  in  its  recommendations 
published  in  the  Federal  Register  on 
April  5, 1973  (38  FR  8719). 

Other  therapeutic  uses  of  magnesium 
sulfate  include  treatment  of  eclampsia 
(convulsions  and  coma  occurring  in 
pregnancy  or  after  childbirth)  and 
hypomagnesemia  (an  abnormally  low 
magnesium  content  in  the  blood 
plasma).  For  eclampsia  magnesium 
sulfate  can  be  given  intramuscularly  or 
bfitravenously.  Magnesium  sulfate 
functions  as  a  sedative  and 
anticonvulsant  (Ref.  4).  For  treatment  of 
hsrpomagnesemia,  magnesium  sulfate 
can  be  given  as  intramuscular  doses  of  2 
g  four  times  daily,  or  as  intravenous 
doses  of  2  to  4  g  daily  (Ref.  1). 

Magnesium  sulfate  has  also  been 
extensively  used  topically  to  alleviate 
local  inflammatory  conditions.  No 
adverse  effects  were  noted  (Ref.  5). 
Because  magnesium  is  poorly  absorbed 
through  the  skin  (Ref.  6),  it  is  unlikely 
that,  even  in  patients  with  impaired 
kidney  function,  topical  use  could  result 
in  absorption  of  magnesium  in  sufficient 
quantities  to  cause  systemic  toxicity. 
The  Panel  concludes  that  magnesium 
sulfate  is  safe  for  OTC  topical  use  in  the 
treatment  of  acne. 

(2)  Effectiveness.  The  Panel  received 
one  product  submission  containing 


magnesium  sulfate  at  concentrations  of 
40  to  43  percent  (Ref.  7).  The  Panel  notes 
that  this  ingredient  is  formulated  in  a 
hydrophilic  ointment  base,  a  known 
comedolytic  agent.  According  to  the 
submission  (Ref.  7),  the  mechanism  of 
action  of  magnesium  sulfate  is  "drawing 
inflammation  to  the  surface  of  the  skin 
by  osmotic  pressure."  Another 
submission  included  a  report  of  a  study 
in  which  magnesium  sulfate  was  used  to 
treat  a  dermatological  condition  (Ref.  8). 
However,  no  information  on  the  use  of 
magnesium  sulfate  in  the  treatment  of 
acne  was  included. 

There  are  no  studies  in  the  submission 
or  in  the  medical  literature  indicating 
that  magnesium  sulfate  is  of  value  in 
treating  acne.  The  Panel  concludes  that 
magnesium  sulfate  is  not  effective  for 
Orc  use  in  the  treatment  of  acne. 

(3)  Evaluation.  The  Panel  has  placed 
magnesium  sulfate  in  Category  II 
because  there  are  no  studies  that 
demonstrate  that  this  ingredient  is 
effective  in  the  treatement  of  acne. 
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o.  Phenolates  (phenol  and  phenolate 
sodiumj.  The  Panel  concludes  that  the 
phenolates  (phenol  and  phenolate 
sodium]  are  not  effective  and  that  there 
are  insufficient  data  available  to  permit 
final  classification  of  their  safety  in 
concentrations  of  1.5  percent  or  less  for 
OTC  topical  use  in  the  treatment  of 
acne. 

The  Panel  considers  phenol  and 
phenolate  sodium  as  a  single  ingredienf 
when  both  are  contained  in  a  |Ht)duct 
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formulation.  The  total  level  of  phenol 
equals  the  sum  of  the  phenol  and 
phenolate  sodium  concentrations. 

(1)  Safety.  The  potential  toxicity  of 
phenol  in  concentrations  greater  than  1.5 
percent  was  described  by  the  Advisory 
Review  Panel  on  OTC  Antimicrobial  I 
Drug  Products  elsewhere  in  the  Federal 
Ref^ter  (39  FR  33121]  published 
September  13. 1974.  This  Panel  agreed 
with  that  assessment  and  further 
described  the  toxicity  of  phenol  in  its 
recommendations  on  topical  antifungal 
drug  products  published  elsewhere  in 
this  issue  of  the  Federal  Register.  Phenol 
was  considered  of  questionable  safety 
for  OTC  topical  use  in  concentrations 
less  than  1.5  percent.  The  Panel  has 
received  no  new  data  that  leads  it  to 
change  this  evaluation. 

The  Panel  concludes  that  there  are 
insufflcient  data  to  adequately 
determine  the  safety  of  phenol  in 
concentrations  less  than  or  equal  to  1.5 
percent.  The  reason  for  this  decision  is 
the  lack  of  controlled  studies  evaluating 
(1)  the  absorption  from  small  areas  of 
application  to  either  broken  or  intact 
skin,  (2)  the  local  effects  on  woimd 
healing,  and  (3)  the  potential  for 
hypersensitivity  or  idiosyncratic 
reactions. 

(2)  Effectiveness.  Phenol  has 
anesthetic  bactericidal,  and  fungicidal 
properties  (Ref.  1).  Ai^arentiy.  the 
anesthetic  effect  of  phenol  is  the  reason 
for  its  inclusion  in  acne  products. 

Phenol  has  been  studied  in  a  variety 
of  inflammatory  diseases,  athlete's  foot, 
and  infected  eczema  (Refs.  1.  2.  and  3). 
However  the  Panel  could  find  no  clinical 
trials  examining  the  effectiveness  of 
phenol  in  treating  acne. 

Plewig  and  Kligman  (Ref.  4)  state  that 
most  "traditional  exfoliants  turned  out 
to  be  surprisingly  weak  or  ineffective: 
phenol  resorcinol.  beta-naphthol.  sulfur. 
Vleminckx's  solution  and  sodium 
thiosulfate.  Hence,  only  a  few  agents 
which  cause  peeling  are  in  fact 
comedolytic.  The  probable  explanation 
is  that  most  'peelers'  affect  only  the 
epidermis  and  not  the  follicular 
infrainfundibulum." 

The  Panel  concludes  that  there  are  no 
data  to  show  that  the  phenolates  are 
clinically  effective  in  the  treatment  of 
acne.  '. 

(3)  Evaluation.  In  the  absence  of 
clinical  trials  demonstrating 
effectiveness  in  the  treatment  of  acne, 
the  Panel  has  placed  phenolates  (phenol 
and  phenolate  sodium]  in  Category  IL 
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p.  Phenyl  salicylate.  The  Panel 
concludes  that  phenyl  salicylate  is  not 
effective  and  that  there  are  insufficient 
data  available  to  permit  final 
classification  of  its  safety  for  OTC 
topical  use  in  the  treatment  of  acne. 

(1)  Safety.  The  Panel  reviewed  the 
safety  of  phenyl  salicylate  in  its 
recommendations  on  topical  antifungal 
drug  products  published  elsewhere  in 
this  issue  of  the  Federal  Register.  Since 
the  Panel  made  those  recommendations, 
no  additional  safety  data  were 
submitted.  In  the  absence  of  data  on 
irritation,  sensitization,  and  effects  on 
broken  skin,  the  Panel  concludes  that 
phenyl  salicylate  is  of  questionable 
safety  for  topical  use  in  the  treatment  of 
acne. 

(2)  Effectiveness.  The  Panel  received 
only  one  product  submission  on  phenyl 
salicylate  (Ref.  1).  litis  submission 
contained  no  data  and  the  Panel  could 
not  find  mention  in  the  medical 
literature  of  phenyl  salicylate  for  the 
treatment  of  acne.  The  Panel  concludes 
that  phenyl  salicylate  is  not  effective  in 
the  OTC  topical  treatment  of  acne. 

(3)  Evaluation.  The  Panel  has  placed 
phenyl  salicylate  in  Category  II  because 
there  are  no  effectiveness  data 
available.  The  Panel  believes  there  is  no 
rationale  for  the  use  of  this  ingredient  in 
the  treatment  of  acne. 
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q.  Pyrilamine  maleate.  The  Panel 
concludes  that  pyrilamine  maleate  is 
safe  but  is  not  effective  for  OTC  topical 
use  in  the  treatment  of  acne. 

(1)  Safety.  Pyrilamine  maleate  is  a 
widely  used  antihistamine.  The 
Advisory  Review  Panel  on  OTC  Cold, 
Cough.  Allergy,  Bronchodilator.  and 
Antiasthmatic  Drug  Products  reviewed 
pyrilamine  for  that  use  and  considered  it 
safe  in  its  recommendations  published 
in  the  Federal  Register  of  September  9. 
1976  (41  FR  38391).  The  recommended 
oral  dose  is  25  to  50  mg  three  to  four 
times  daily. 

Submissions  to  the  Panel  indicated  no 
toxic  effects  or  irritation  from  the  topical 
use  of  pyrilamine  maleate  (Refs.  1  and 
2).  Patch  tests  on  a  combination  product 
containing  1  percent  pyrilamine  maleate 
showed  no  cutaneous  sensitivity  (Refs.  1 
and  2],  although  this  ingredient  is  known 
to  be  a  mild  sensitizer  when  used 
topically, 


In  the  Panel's  view,  pyrilamine 
maleate  is  safe  for  topical  use. 

(2)  Effectiveness.  The  Panel  is  not 
aware  of  any  clmical  trials 
demonstrating  the  effectiveness  of 
pyrilamine  maleate  in  treating  acne. 
According  to  the  submissions  received 
by  the  Panel  (Refs.  1  and  2).  pyrilamine 
maleate  is  used  in  acne  treatment 
products  as  an  antipruritic  and  is 
effective  in  treating  wheals  which  are 
flat  or  raised  lesions  that  may  itch  or 
bum  and  are  typical  of  hives.  The  Panel 
believes  it  is  irrational  to  use  an 
antihistamine  or  antipruritic  to  treat 
acne.  The  Panel  condudes  that 
pyrilamine  maleate  is  not  effective  for 
OTC  topical  use  in  the  treatment  of 
acne. 

(3)  Evaluation.  The  Panel  has  placed 
pyrilamine  maleate  in  Category  U 
because  there  is  no  rationale  for  the 
inclusion  of  an  antihistamine  in  acne 
treatment  products. 

Ref) 


(1)  OTC  Volume  070046. 

(2)  OTC  Volume  070047. 

r.  Resorcinol  and  resorcinol 
monoacetate.  The  Panel  concludes  that 
resorcinol  and  resorcinol  monoacetate 
are  safe  but  are  not  effective  as  single 
ingredients  for  OTC  topical  use  in  the 
treatment  of  acne. 

(1)  Safety.  Resorcinol  is  a  phenolic 
compound  which  was  reviewed  by  this 
Panel  in  its  recommendations  on  topical 
antifungal  drug  products  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  Panel  considered 
resorcinol  in  high  concentrations  (10 
percent)  to  be  unsafe  for  topical  use.  As 
discussed  in  the  publication  mentioned 
above,  resorcinol  resembles  phenol  in 
its  systemic  actions  but  causes  more 
prominent  central  stimulation.  Acne 
preparations  contain  up  to  2  percent 
resorcinol  or  3  percent  resorcinol 
monoacetate. 

Patty  (Ref.  1)  reported  that  the 
cutaneous  application  of  solutions  or 
salves  containing  from  3  to  25  percent 
resorcinol  could  result  in  local  toxicity 
including  edema,  itching,  dermatitis,  or 
peeling.  Systemic  toxicity  could  also 
occur.  Some  signs  of  systemic  toxicity 
include  resUessness, 
methemoglobinemia,  convulsions,  or 
death.  The  Panel  recognizes  that  the 
severity  of  the  signs  would  be  related  to 
the  dose. 

Patty  also  noted  that  ingestion  of  4  g 
resorcinol  caused  dizziness  and 
sleepiness  in  a  4-year-old  child.  In 
another  case  after  ingestion  of  8  g 
resorcinol  the  signs  and  symptoms 
included  fall  in  blood  pressure  and  low 
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body  temperature.  Both  patients 
recovered- 

A  combination  of  8  percent  sulfur  and 
1  percent  resorcinol  was  used  in  an  eye 
irritation  study  conducted  in  rabbits. 
This  study  confirmed  the  potential  for 
irritation  if  the  sulfur-resorcinol 
combination  was  allowed  to  remain  in 
the  eye.  Washing  the  eyes  after  30 
seconds  of  exposure  greatly  reduced  the 
irritation  (Refs.  2  and  3). 

Acute  dermal  irritation  studies  in 
rabbits  confirmed  the  mild  irritation 
potential  of  this  combination  (Refs.  2 
and  3). 

Subacute  studies  (Refs.  2  and  3)  of  the 
above  combination  were  conducted  in 
rabbits  on  both  normal  and  abraded 
skin.  Some  of  the  studies  were  done 
over  20-day  periods  and  others  over  30- 
day  periods.  Dose  levels  of  0.1,  0.3,  and 
1.0  g/kg  body  weight  were  applied  daily 
to  the  shaved  backs  of  rabbits  (both 
males  and  females).  At  the^nd  of  these 
studies,  hematology  studies,  urinalysis, 
gross  pathology,  and  histopathological 
evaluations  were  done.  In  general,  all 
values  within  normal  limits,  except  that 
•kin  changes  of  an  irritant  nature  were 
noted  for  the  higher  dose  levels. 

Although  these  studies  appeared  to  be 
comprehensive,  well-controlled,  and 
well-conducted,  the  Panel  noted  several 
deficiencies.  For  example,  in  the  dermal 
exposure  of  rabbits  about  6  to  7  percent 
of  the  body  surface  area  was  exposed  to 
the  sulfur-resordnol  combination. 
However,  in  actual  human  use  for  acne, 
the  area  of  application  includes  the  face, 
shoulders,  chest,  fmd  back  and 
represents  about  one-half  of  the  body 
surface  area.  In  addition,  the  study 
indicated  the  material  was  applied  once 
daily.  But  in  the  treatment  of  acne  in 
humans  the  recommended  application  is 
three  times  daily.  Also,  at  the  highest 
dose  used,  1  g/kg/day,  the  total 
exposure  of  the  rabbit  to  resorcinol 
amounted  to  20  mg/kg/day  with  a 
limited  surface  area  for  absorption.  This 
study  did  not  address  the  Panel's  ma]or 
concern  about  the  absorption  potential 
when  large  amounts  of  resorcinol  are 
applied  to  large  surface  areas, 
partioilarly  when  it  is  applied  three 
times  daily. 

In  subchronic  studies,  resorcinol  used 
alone  was  administered  by  various 
routes  to  rats  and  rabbits.  The  only 
noteworthy  toxicological  flnding  was  an 
increase  in  the  weight  of  the  thyroid.  In 
the  rat  a  no-effect  level  was  reported  as 
154  mg/kg  given  twice  daily 
•ubcutaneously  for  up  to  38  days  (Ret. 

The  results  of  the  micronucleus  test  in 
rats  and  a  modified  Ames  test  using 
Salmonella  typhimurium  showed  that 
resofciool  was  not  mutagenic  (Refs.  5 


and  6).  Following  aitplioation  to  the  skin 
of  mice  for  368  days  or  to  the  akin  of  the 
rabbit  ear  for  up  to  100  weeks, 
resorcinol  was  not  foimd  to  be 
carcinogenic  (Refs.  7  and  8). 

The  Panel  also  received  limited  data 
on  human  exposure  to  airborne 
resorcinol  In  the  work  place.  Workers 
were  exposed  for  10  years  or  longer  to 
an  'Inhaled  threshold  limit  value"  of  10 
ppm.  This  equals  a  total  inhaled  dose  of 
about  &43  mg/kg/day.  Workers  did  not 
complain  of  irritations  or  discomfort  nor 
did  they  display  abnormal  clinical  signs 
referrable  to  the  thyroid  gland,  central 
nervous  system,  or  hematological 
system.  Blood  determinations  for 
thyroid-stimulating  hormone  (TSH)  and 
thyroid  hormone  (T«)  showed  that 
values  were  witfahi  die  normal  range 
(Refs.  9  and  10). 

In  vitro  skin  penetration  studies  were 
done  using  excised  human  skin  to 
determine  the  percutaneous  absorption 
of  resorcinol  applied  as  a  2-percent 
resorcinol-8  percent  sulfur  cream  (Ref. 
11).  Data  indicated  «  lag  time  of  about  3 
hours  followed  by  a  maximum  rate  of 
skin  penetration  of  6.1  fig/cm'/h.  This 
would  yield  a  pharmacokinetically 
calculated  steady-state  blood  level  of 
resorcinol  of  19  /*g/lOO  mL  in  persons 
with  acne.  (Pharmacokinetics  is  the 
study  of  the  action  of  a  drug  over  a 
period  of  time.  Steady  state  refers  to  the 
point  at  which  the  amount  of  drug 
absorbed  is  equal  to  the  amount 
eUminated.)  This  level  is  reported  to  be 
1/161  to  1/653  of  the  blood  levelr 
estimated  to  have  been  reached  in  leg- 
ulcer  subjects  who  had  systemic  toxidtv 
(ref.  11). 

Plasma,  tissue  distribution,  and 
excretion  data  indicated  that  resordnol 
(containing  trace  amounts  of  "C- 
resordnol)  was' rapidly  eliminated  from 
the  rat  following  a  single  subcutaneous 
injection  of  10.  SO,  or  100  mg/kg  (Ref.  12). 
Resorcinol  was  also  rapidly  eliminated 
after  repeated  dosing  with  a  total  daily 
dose  of  100  mg/kg  given  daily  over  14 
days.  The  amount  of  the  resorcinol  dose 
eliminated  in  the  urine  was  85.7  percent 
in  about  3  hours  and  93.6  percent  in  24 
hours.  Between  1  hour  and  24  hours 
following  injection,  plasma  levels 
decreased  from  0.32  percent  to  0.01 
percent  of  the  administered  dose.  One 
hour  after  administration,  the  amount  of 
the  administered  dose  contained  in 
potential  target  oigans  was  a005 
percent  in  the  thyroid.  04)2^  percent  in 
the  brain,  and  0.03  percent  in  the  spleen. 
Plasma  half-life  was  determined  using 
doses  of  50  and  100  mg/kg.  The  half-life 
was  0.5  hour  during  the  first  2  hours 
after  treatment  and  about  4  hours 
thereafter.  No  significant  difference  in 
plasma  elimination  rates  were  observed 


between  the  single  dose  and  the 
repeated  doses  of  resordnoL  Organ 
disposition  data  showed  that  vital  and 
potential  target  organs  did  not 
accumulate  resorcinol  diuing  the  time  in 
which  plasma  levels  were  declinng  (Ref. 
12). 

Resorcinol  excreted  in  rat  urine  was 
about  75  percent  gluciuxMiide  and  25 
percent  sulfate  ester.  No  free  resorcinol 
was  detected  (Ref.  12). 

The  percutaneous  absorption  and 
metabolic  disposition  of  resorcinol  were 
investigated  in  three  human  volunteers. 
Resorcinol  2  percent  in  a  hydroalcoholic 
vehicle  was  appUed  to  the  face,  neck, 
shoulders,  back,  and  chest  (about  30 
percent  of  the  available  skin  area). 
Blood  samples  were  collected  1  week 
after  this  first  dnig  application  and 
weekly  for  3  more  weeks.  No  resorcinol 
was  detected  at  the  limit  of  the  assay 
(0.5  fig/mL). 

After  2  weeks  of  continuous 
application  (800  mg/subject/day).  an 
average  of  1.64  percent  of  the 
administered  dose  was  excreted  in  the 
urine  at  24  hours.  The  excreted 
resorcinol  was  in  the  form  of  either  the 
glucuronide  or  the  sulfate  ester.  Thyroid 
function  was  assessed  at  2.  3.  and  4 
weeks  and  found  to  be  normal  Blood    . 
chemistries  were  also  normal  in  all 
subjects  throughout  the  study  (Ref.  12). 

llie  Panel  concludes  that  2  percent 
resorcinol  or  3  percent  resorcinol 
monoacetate  is  safe  for  OTC  topical  use 
in  the  treatment  of  acne.  However,  the 
Panel  is  concerned  about  the  potentially 
large  surface  area  of  the  body  that  oould 
be  available  for  absorption  if  an  acne 
preparation  were  appUed  to  the  entire 
upper  torso  (about  1  square  meter  of 
absorption  area  through  broken  skin). 
For  this  reason  the  Panel  recommends 
the  following  warning  for  acne 
combinations  containing  resordnoL* 
"Apply  to  affected  areas  only.  Do  not 
use  on  broken  skin  or  apply  to  large 
areas  of  the  body."  (See  part  m. 
paragraph  A.2.  above— Category  I 
labeling.) 

(2)  EffecUvenesa.  The  concentration  of 
resorcinol  generally  used  in  acne 
products  is  1  to  2  percent  Resorcinol 
monoacetate  3  percent  is  equivalent  to  2 
percent  resorcinol.  Resordnol  has 
antibacterial,  antifungal,  and  mild 
keratolytic  activity.  Resorcinol 
monoacetate  slowly  liberates  resordnol 
producing  a  milder,  but  kmger-lastlng 
effect  (Ret  13). 

As  mentioned  above,  sulfur  and 
resorcinol  are  often  used  together  in  the 
ti^atment  of  acne,  but  it  is  difficult  to 
document  die  historical  origin  of  this 
combination.  The  precise  nmrJianUm  of 
action  of  these  combinations  has  never 
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been  proven,  but  may  depend  on 
keratolysis  or  on  the  ingredients'  ability 
to  produce  erythema  and  desquamation 
with  enhanced  resolution  of  comedones, 
papules,  and  pustules.  (For  a  review  of 
sulfur-resorcinol  combinations,  see  part 
ni.  paragraph  D.l.  below — Category  I 
combination  product — sulfur-resorcinol.) 

No  study  has  examined  the 
effectiveness  of  resorcinol  used  as  a 
single  ingredient  in  the  treatment  of 
naturally  occurring  acne.  The  Panel 
concludes  that  resorcinol  is  not  effective 
for  OTC  topical  use  as  a  single 
ingredient  in  the  treatment  of  acne. 

(3)  Evaluation.  In  the  absence  of  data 
documenting  the  effectiveness  of 
resorcinol  and  resorcinol  monoacetate 
used  alone  in  the  treatment  of  acne,  the 
Panel  has  placed  these  ingredients  in 
Category  U. 
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s.  Sodium  thiosulfate.  The  Panel 
concludes  that  sodium  thiosulfate  is  safe 
but  is  not  effective  for  OTC  topical  use 
in  the  treatment  of  acne. 

(1)  Safety.  Sodium  thiosulfate, 
NatOiSi,  is  a  water-soluble  reducing 
agent  used  in  veterinary  medicine  to 
treat  ringworm  and  mange  (Ref.  1).  It 
has  also  been  used  extensively  as  an 
antidote  for  cyanide  posioning  in 
humans  (Ref.  2).  In  this  treatment  the 
stomach  contents  are  washed  out  with  a 
solution  of  S  percent  sodium  thiosulfate. 


leaving  10  g  of  the  solution  in  the 
stomach. 

The  lowest  subcutaneous  dose  knovm 
to  cause  death  in  the  rabbit  is  reported 
as  4  g/kg  (Ref.  3).  He  intravenous  LDh 
in  the  rat  is  greater  than  2.5  g/kg  (Ref.  1). 
One  study  used  oral  gavage  and 
determined  the  minimal  lethal  dose  in 
the  rat  to  be  greater  than  5  g/kg  (Ref.  4). 
At  this  dose,  labored  breathing  and 
panting  were  the  only  symptoms 
observed.  Sodium  thiosulfate  at 
concentrations  up  to  22  percent  was 
found  to  be  nonirritating  to  intact  or 
abraded  rabbit  skin  ocdoded  for  24 
hours  and  read  at  24  and  72  hours  (ReL 

4). 

The  Panel  concludes  that  sodium 
thiosulfate  is  safe  for  OTC  topical  use  in 
the  treatment  of  acne. 

(2)  Effectiveness.  Sodium  thiosulfate 
is  contained  in  marketed  acne  products 
in  concentrations  of  2  to  8  percent  Hie 
apparent  rationale  for  the  use  of  this 
ingredient  is  a  potential  keratolytic  and 
antibacterial  activity  either  by  sodium 
thiosulfate  itself  or  by  sulfur  that  is 
liberated  when  the  compound  comes  in 
contact  with  the  skiiL 

Numerous  unpublished  studies  have 
evaluated  the  effectiveness  of  sodium 
thiosulfate  (Ref.  4).  However,  none  of 
these  studies  met  the  effectiveness 
criteria  set  by  the  Panel  All  involved  a 
combination  product  containing  sodium 
thiosulfate.  resorcinol  and  salicylic 
add.  None  used  a  vehide  control  The 
method  of  patient  evaluation  and 
treatment  results  were  usually  not 
explained.  In  one  study,  the  combination 
product  mentioned  above  was  tested  on 
74  patients  with  acne  vulgaris.  The 
results  were  as  follows:  46  percent  very 
good,  39  percent  good,  8  percent 
"medium,"  and  7  perent  poor.  No  other 
details  were  given. 

In  an  tmcontrolled  clinical  trial, 
Sewell  (Ref.  5)  evaluated  224  patients 
who  had  mild  to  severe  acne.  No 
mention  was  made  of  randomization  or 
blinding.  A  sodium  thiosulfate 
combination  product  was  applied  four 
times  daily  for  2  to  50  weeks.  The 
patients  also  washed  with  a  soap 
containing  salicylic  add  and  sulfur.  Of 
the  28  subjects  using  a  2-percent  sodium 
thiosulfate-l  percent  saUcylic  add-1 
percent  resorcinol  lotion,  64.3  percent 
showed  marked  improvement  and  the 
rest  were  improved  by  the  end  of  the 
study.  "Hie  other  196  patients  applied  an 
8-percent  sodium  thiosulfate-2  percent 
salicylic  acid-2  percent  resorcinol  lotion. 
Of  these  patients,  33.7  percent  were 
improved  and  65.8  percent  were 
markedly  improved.  Sewell  conduded 
that  the  sodium  thiosulfate 
combinations  were  effective  in  the 
treatment  of  acne,  although  it  is  difficult 


to  determine  the  contribotion  made  by 
sodium  thiosulfate  as  a  single 
ingredient 

Hall  and  Laptoo  (Ref.  6)  studied  44 
patients  with  acne  in  a  double-blind, 
half-face  trial  One-half  of  each  patient's 
face  was  treated  with  8  percent  sodium 
thio8ulfate-2  percent  salicylic  add-2 
percent  resordnol  An  alcobol-water 
vehide  was  applied  to  the  other  haff  of 
the  face.  Treatment  was  twice  daily  for 
8  weeks.  Patients  were  allowed  to 
continue  medications  they  were 
previously  using  induding  abrasive 
deansers  and  tetracycline.  At  the  final 
evaluation,  the  researchers  determined 
which  side  of  the  face  showed  greater 
improvement  In  19  patients,  the  treated 
side  showed  more  improvement  Five 
patients  were  more  improved  on  the 
placebo  side.  In  the  remaining  patients, 
no  difference  was  noted  between  the 
combination  produd  and  the  placebo. , 

Although  the  effectiveness  of  sodium 
thiosulfate  has  been  studied  extensively, 
none  of  the  studies  have  evaluated 
sodium  thiosulfate  as  a  single  active 
ingredient  For  this  reason  the  Panel 
condudes  that  sodium  thiosuffate  is  not 
effective  for  OTC  topical  use  in  the 
treatment  of  acne. 

(3)  Evaluation.  In  the  absence  of  data 
demonstrating  effectiveness  as  a  single 
ingredient  in  the  treatment  of  acne,  tibe 
Panel  has  placed  this  ingredient  in 
Category  IL 
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t  Tetracaine  hydrochloride.  The 
Panel  condudes  that  tetracaine 
hydrochloride  is  not  safe  and  is  not 
effective  for  OTC  topical  use  in  the 
treatment  of  acne. 

(1)  Safety.  Tetracaine  hydrochloride  is 
a  derivative  of  p-aminobenzoic  add 
similar  to  benzocaine.  (For  a  discussion 
of  benzocaine,  see  part  IH  paragraph 
B.I.C.  above — Benzocaine.) 

The  aminobenzoic  add  derivatives 
are  known  to  cause  aUergic  sensitivity 
reactions.  Also,  cross-sensttivity 
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between  members  of  tbif  group  is 
frequently  reported.  Sensitivity  tests 
such  as  skin,  conjunctival,  and  patch 
tests  are  not  considered  reliable  for 
predicting  the  possibility  of  allergic 
reactions  (Ref.  1). 

Tetracaine  hydrochloride  is  used  as  a 
0.5-percent  solution  for  the  topical 
anesthesia  of  the  eye.  On  mucous 
membranes  of  the  nose  and  throat,  a  2- 
percent  solution  is  used  (Ref.  2). 
However,  considering  the  large  surface 
area  of  application  and  the  possibility  of 
long-term  use  in  acne,  the  Panel 
concludes  that  tetracaine  hydrochloride 
is  not  safe  for  OTC  topical  use  in  the 
treatment  of  acne  because  of  the 
potential  for  sensitization. 

(2)  Effectiveness.  According  to  a 
submission  to  the  Panel,  tetracaine 
hydrochloride,  a  local  anesthetic  is 
included  in  acne  preparations  to  help 
"relieve  the  irritation  and  discomfort 
usually  associated  with  acne  vulgaris" 
(Ref.  3). 

Tetracaine  hydrochloride  was  found 
to  be  one  of  the  most  effective  and 
longest  lasting  drugs  in  a  series  of 
topical  anesthestics  studied  by  Adrian! 
and  Zepemick  (Ref.  4).  These 
researchers  reported  the  maximum 
effective  concentration  as  1  percent  The 
concentration  of  tetracaine 
hydrochloride  currently  marketed  in 
acne  products  is  0.26  percent. 

There  are  no  clinical  trials 
establishing  the  effectiveness  of 
tetracaine  hydrochloride  in  treating 
acne.  The  Panel  believes  the  use  ofa 
local  anesthetic  in  acne  treatment  is 
irrational  therapy  and  concludes  that 
tetracaine  hydrochloride  is  not  effective 
for  OTC  topical  use  in  the  treatment  of 
acne. 

(3)  Evaluation.  The  Panel  has  placed 
tetracaine  hydrochloride  in  Category  II 
because  it  is  a  recognized  sensitizer  and 
there  is  no  rationale  for  the  use  of  a 
l(M:al  anesthetic  in  the  treatment  of  acne. 
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u.  Thymol.  The  Panel  concludes  that 
thymol  is  not  effective  and  that  there  are 
insufilcent  data  available  to  determine 


its  safety  for  OTC  topical  use  in  the 
treatment  of  acne. 

(1)  Safety.  The  toxicology  of  thymol 
was  discussed  in  the  Panel's 
recommendations  on  topical  antifungal 
drug  products  published  elsewhere  in 
this  issue  of  the  Federal  Ragistar.  The 
Panel  determined  that  this  ingredient  is 
of  questionable  safety  because  of 
inadequate  data  evaluating  the 
absorption  of  thymol  from  small  areas  of 
application  to  intact  and  broken  skin. 
Data  on  the  local  effects  of  thymol  on 
wound  healing  and  thymol's  irritation 
potential  were  also  lacking.  Acne 
submissions  on  thymol  (Refs.  1  and  2) 
were  reviewed  and  found  to  contain  no 
new  information.  The  Panel  concludes 
that  thymol  is  of  questionable  safety  for 
OTC  topical  use  in  the  treatment  of 
acne. 

(2)  EffectrveneBS,  Thymol,  an 
ingredient  with  antibacterial  and 
antifungal  properties,  is  used  in  acne 
preparations  in  concentrations  of  about 
0.16  to  0.5  percent  At  these  low 
concentrations  thymol  has  questionable 
antibacterial  activity. 

Several  effectiveness  studies  (Ref.  3) 
have  been  reviewed  by  the  Panel  but 
none  evaluated  thymol  against  a  vehicle 
control.  In  one  study,  00  subjects  applied 
a  0.1d-percent  thymol  scrub  once  or 
twice  daily  for  3  months.  The  patients 
were  evaluated  on  a  scale  of  0  to  4  for 
comedones,  papides,  pustules,  and 
oiliness  at  the  pretreatment  examination 
and  at  the  conclusion  of  the  study. 
Results  showed  that  the  subjects  had 
significantiy  fewer  acne  lesions  and  less 
oiliness  after  3  months  than  at  the 
bennnins  of  the  trial  (p<  0.01). 

Thymol  was  also  evaluated  in  an  8- 
week  tilal  of  139  patienU  (Ref.  3).  Forty- 
seven  subjects  affiled  a  thymol  gel:  44 
subjects  used  a  diymol  lotion.  The 
remaining  patients  uaad  soap  and  water. 
Again,  acne  lesions  were  not  dbunted. 
Evaluation  of  blackheads,  whiteheads, 
papules,  pustules,  and  oiliness  was 
based  on  a  severity  scale  (1  to  S). 
Analysis  of  results  showed  that  the 
thymol  gel  and  lotion  were  significantiy 
more  effective  than  soap  and  water  in 
the  overall  evaluation  at  8  weeks  (p< 
0.06  and  0.01,  respectively).  Treatment 
with  soap  only,  however,  also  showed  a 
statistically  simificant  Improvement 
over  the  inltjafaxamination  (p<  0.01). 

The  Panel  doubts  that  thymol  is 
effective  as  a  single  active  ingredient  for 
treating  acne.  This  ingredient  has  littie 
or  no  antibacterial  activity  in  the 
concentrations  currentiy  used  in  OTC 
acne  products.  To  the  Panel's 
knowledge,  the  effectiveness  of  this 
ingredient  for  treating  acne  has  never 
been  established  in  a  vehicle-controlled 
clinical  trial  Thymol  is  not  listed  in 


standard  medical  texts  as  beneficial  in 
acne  therapy.  The  Panel  concludes  that 
thymol  is  not  effective  for  OTC  topical 
use  in  the  treatment  of  acne. 

(3)  Evaluation.  In  the  absence  of  data 
evaluating  the  effectiveness  of  thymol  in 
a  vehicle-controlled  study  for  the 
treatment  of  acne,  the  Panel  has  placed 
thymol  in  Category  D  for  effectiveness. 
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V.  Vitamin  E.  The  Panel  concludes 
that  vitamin  E  is  not  effective  and  that 
there  are  insufficient  data  available  to 
determine  its  safety  for  OTC  topical  ose 
in  the  treatment  of  acne. 

(1)  Safety.  Vitamin  E  [alpha- 
tocopherol  acetate)  is  a  naturally 
occurring  oil  found  primarily  in  plant 
materials  (Ref.  1).  The  highest 
concentratioiu  are  found  In  wheat  germ. 
sunflower  seeds,  soybean  oils,  and  other 
plant  sources.  Deficiency  of  this  vitamin 
in  animals  results  in  symptoms  which 
closely  resemble  various  conditions  in 
the  human  that  allegedly  benefit  bom 
vitamin  E  therapy.  These  include 
disorders  of  the  reproductive,  muscular, 
cardiovascular,  and  hemat(q>oietic 
systems  (Ref.  2).  (Hematopoietic  refers 
to  the  production  of  blood  cells.) 

There  are  no  notable  pharmacological 
or  toxicological  effects  of  oral  vitamin  E. 
nor  any  explanation  of  its  mode  of 
action.  Presumably,  it  exerts  its  effect  by 
virtue  of  its  properties  as  an  antioxidant 
(Ref.  2).  This  concept  is  supported  by 
observations  on  the  protective  effect  of 
vitamin  E  against  the  lethality  of  carbon 
tetrachloride,  mediated  by  lipid 
peroxidation  (Rei  3).  / 

Vitamin  E  is  absorbed  like  other  fat- 
soluble  vitamins,  entering  the  blood 
stream  by  way  of  the  lymph,  and  is 
distributed  to  all  tissues.  It  is  excreted 
primarily  by  the  liver.  Some  metabolic 
derivatives,  thoti^  are  found  in  the    ' 
urine  (Ref.  2).  Numerous  experiments 
Indicate  that  high  dietary  intakes  of 
vitamin  E  are  apparentiy  without  toxic 
side  effects  (Ref.  4).  Up  to  800  LU.  (about 
600  mg)  per  day  for  3  years  has  been 
consumed  in  these  studies.   ' 

Topical  vitamin  E  is  rated  0  to  1  as  an 
irritant  and  3  to  4  as  a  sensitizar. 
According  to  Fisher  (Ref.  5).  vitamin  E 
was  a  sensitizer  when  used  In  an 
antiperspirant  Sensitization  is  more  of  a 
problem  when  the  Ingredient  is  occluded 
but  also  occurs  when  vitamin  B  is 
applied  to  the  face.  The  risk  of 
sensitization  increases  when  vitamin  E 
is  used  with  a  second  preparation  which 
causes  pealing. 
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Became  diis  vftamin  accrmndates  in 
the  body,  has  aa  onknown  meciianism 
of  action,  and  has  some  potential  for 
sensitization,  the  Panel  condvdes  that 
vitamin  E  used  topically  is  of 
questionaUe  safety. 

(2)  Effectiveness,  The  effectiveiiess  of 
vitamin  E  used  as  a  ^n^  ingredient  in 
treating  acne  has  never  been  estabKshed 
in  a  well-controlled  dinical  trial 

Mikolowski  pieL  19  stated  diat  acne 
vulgaris  responds  to  cendrfnad  vitamin  E 
and  vitamin  A  treatment  However,  he 
was  referring  to  systemic  and  not 
topical  use  of  diese  drugs.  In  a  later 
publication,  Nikolowsld  plel  7)  stated 
that  "alone  and  in  combination  with 
vitamin  A  and  nicotinamide  it  (vitamin 
E)  is  helpful  in  treating  kraurosis, 
piupuras,  roentgen  thoapy,  acne 
vulgaris  *  *  *" 

Schuiqwnef  (ReL  8)  successfully 
freated  S3  acne  patients  writh  a 
combination  of  0.1  pecceat  vitamin  E,  1 
percent  solfnr.  0003  percent  estradiol. 
0.3  percent  prednisolone,  and  vitamin  A 
50,000  LU./lOO  mL  in  an  ointment  base. 
It  is  not  clear  which  of  the  ingredients  in 
the  combination  was  responsible  for  the 
results. 

The  Panel  believes  th«e  is  no 
rationale  for  using  vitamhi  E  in  topical 
acne  therapy.  The  Panel  concludes  that 
vitamin  E  is  not  effective  for  OTC 
topical  use  in  the  treatment  of  acne. 

(3)  Evaluation.  The  Panel  has  placed 
vitamin  E  in  Category  II  because  the 
effectiveness  of  this  ingredient  in  acne 
has  not  been  demonstrated  in  a 
controlled  cliracal  tri^ 
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V.  Zinc  salts  (zinc  oxide,  zinc  steanUe, 
and  zinc  sulfide)^  The  Panel  concludes 
that  the  zinc  salts  (zinc  oxide,  zinc 
stearate,  and  zinc  sulfide)  are  safe  bat 
are  not  effective  for  OTC  topical  use  m 
the  treatment  of  acne. 

(1)  Safety.  Zinc  oxide,  zinc  stearate. 
and  zinc  sulfide  are  insoluble 
compounds  of  zinc.  It  is  recognized  dmt 
a  small  amount  of  zinc  sulfide  may  be 
converted  into  the  soluble  zinc  suUate. 

Several  submissions  were  reviewed 
by  the  Panel  but  none  contained  any 
toxicity  data  on  the  zinc  compounds.  It 
has  long  been  recognized  that  the 
soluble  zinc  salts  (zinc  sulfate  and  zinc 
chloride)  can  cause  toxicity  when 
ingested  and  are  somewhat  corrosive  on 
the  skin.  These  salts  have  not  been  used 
topically  in  acne  treatment  and  will  not 
be  discussed  here.  Oral  zinc  was 
discussed  earUer  in  this  document  (See 
part  H  paragraph  G.  above — Use  of  Oral 
Zinc  in  the  Treatment  of  Acne.) 

Zinc  stearate  has  a  relativdy  kmg 
history  of  use  in  baby  powders.  Upon 
ingestion,  it  has  "a  low  order  of  toxicity" 
(Ref.  1).  TofacaSy.  salts  of  zinc  have 
been  used  as  artringeats  and  ndld 
"antiseptics."  probacy  Arongh  dw 
prediHtation  of  protein  by  the  zinc  ion. 
Zinc  salts  have  been  incorporated  into 
ointments,  powders,  and  pastes  and 
used  as  absorbents  and  protectives  on 
epithelial  surfaces,  ulcers,  and  wounds 
(Ref.  2). 

Gosselin  et  al  (Ref.  3)  gave  die 
insoluble  zinc  salts  an  estimated  toxicity 
rating  of  3,  meaning  diat  Aey  are 
"moderately  toxic"  with  a  probable  oral 
lethal  dose  of  0.5  to  5  g/kg.  However. 
this  was  only  an  estimate,  because, 
according  to  Gosselin  et  al.,  acute  oral 
toxicity  data  coold  not  be  located. 
Aspiration  of  zinc  stearate  powder  has 
produced  fatal  pnemnonitis  in  infants. 
Powdered  zinc  oxide,  however,  does  not 
cause  a  polmonary  reaction.  Heat 
volatilization  of  zinc  produces  fine 
airborne  particles  of  zinc  oxide. 
Inhalation  of  freshly  formed  fames  may 
cause  "fume  fever."  an  influenza-like 
iUness  (Ref.  3). 

McNally  (Ref.  4),  in  a  review  on  zinc 
toxicity,  pointed  out  that  zinc  is 
normally  fonnd  in  the  tissues  of  die 
htunan  body  and  plants  as  well  as  being 
a  common  constituent  in  many  foods.  As 
milch  as  200  mg  zinc  was  excreted  by  a 
human  who  had  been  fed  a  zinc- 
enridied  meel  the  previous  day. 

2Unc  sulfide  lotion,  an  official  topical 
preparation  in  Great  Britain  for  many 
yeara,  has  been  used  in  acne  treatment 
(Ref.  5).  This  lotion  is  a  mixture  of 
variom  zinc  suffides,  including 


polysulfides.  and  probabfy  exerts  its 
action  on  the  aUn  aa  an  aatringeat  zinc 
salt  Zinc  snlfidr  is  reperted  to  liberate 
hydregen  ssffide  and  desMstal  sulfur 
when  placed  in  contact  with  water  soch 
as  mi^t  be  present  on  tlw  sldn  (Ref.  6). 
Ilie  amount  of  hydrogen  solnde 
released  is  unknown  but  is  thought  to  be 
below  toxic  levels.  The  Panel  views  diis 
compound  as  elemental  sulfur  and 
considers  it  saia.  {See  pait  BL  paragraph 
A.l.b.  above — Sidfnr.) 

Despite  die  scarcity  of  toxicity  data 
on  zinc  compounds,  dieir  long  history  of 
topical  use  widioat  reported  ffl  effect 
haa  led  the  Panel  to  conchide  that  these 
ingredients  are  safe  for  the  treatment  of 
acne. 

[2)  Effectiveness.  The  zinc  salts  have 
been  used  as  astringents,  protectives. 
and  antiseptics. 

In  the  past  white  lotion  (lotio  alba) 
containing  zinc  soUate.  sulforated 
potash,  and  water  was  frequendy 
prescribed  for  the  treatment  of  mild 
acne  (Ret  7).  This  lotion  should  be 
freshly  compounded  because  it  is 
unstable.  It  has  an  unpleasant  odor  and 
may  cause  excessive  drying  and  redness 
of  the  skin. 

It  appears  diat  any  beneficial  effect  of 
white  kition  in  dermatologic  conditions 
results  primarily  fitim  the  sulfur  content 
of  the  lotioiL  Guth  and  Mansour  (Ref.  8) 
stated  that  when  it  was  freshly 
prepared,  white  lotion  contained  zinc 
monosoffide.  zinc  polysulfide,  zinc 
hydroxide,  and  free  sutfiir  suspended  in 
a  solution  of  suffate,  thiosulfate,  and 
potassium  ions.  Exposure  of  the  lotion  to 
ultraviolet  light  or  sunlight  resulted  in 
the  formation  of  hydrogen  peroxide 
which  oxidized  sulfides  to  sulfites  and 
sulfates.  When  die  lotion  ages,  there  is  a 
marked  increase  in  free  su£hir  in  its 
contents. 

No  effectiveness  data  on  zinc  salts 
were  contained  in  the  submissions  to 
the  Panel  To  die  Panel's  knowledge, 
these  ingredients  have  never  been 
studied  in  a  clinical  setting  for  the 
treatment  of  acne. 

The  Panel  conchides  that  there  are  no 
data  to  show  that  zinc  salts  are  effective 
for  OTC  topical  use  in  the  treatment  of 
acne. 

(3)  Evaluation.  The  Panel  has  placed  / 
the  zinc  salts  (zinc  oxide,  zinc  stearate. 
and  zinc  sulfide)  in  Category  II  because 
the  effectiveness  of  these  ingredients  in 
treating  acne  has  not  been  established 
in  a  controlled  clinical  trial 
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2.  Category  II  labeling.  The  Panel 
concludes  that  certain  labeling  claims 
related  to  safety  or  effectiveness  of  an 
ingredient  are  unsupported  by  scientific 
data  or,  in  some  instances,  by  sound 
theoretical  reasoning.  The  Panel 
therefore  concludes  that  such  labeling 
should  be  removed  from  the  market. 

Many  claims  from  current  labels  have 
been  placed  in  Category  II  either 
because  they  are  vague,  too  broad, 
incomplete,  modified  incorrectly,  or  do 
not  specifically  indicate  that  the  product 
effectively  treats  acne.  Such  labels 
mislead  the  lay  person. 

Many  claims  would  appear  to  be 
acceptable;  however,  certain  modifying 
words  can  make  these  claims  unclear  or 
even  imprecise.  For  this  reason, 
modifiers  such  as  "fast"  are  not  allowed. 
Examples  of  labels  with  vague  modifers 
include  the  following; 

"Clears  up  more  pimples  faster." 

"Fights  blemishes  fast." 

"Works  fast  against  surface  pimples." 

"Clinically  proven  for  prompt 
effective  relief  of  acne." 

"Instantly  active  medicated  cream  for 
acne  pimples." 

"Speeds  up  gentie,  natural  peeling  of 
acne  pimples." 

Because  the  following  labeling  claims 
do  not  specifically  indicate  that  the 
product  effectively  treats  acne  or  Imply 
that  the  product  treats  conditions  other 
than  acne,  the  Panel  considers  them 
misleading  to  the  lay  person; 

"Helps  prevent  skin  infections." 

"Degerming." 

"For  temporary  relief  of  minor 
soreness,  irritations,  and  itching." 

"Anesthetic." 

"Pain-relieving  antiseptic  for  the 
skin." 

"Designed  to  protect  against  infection 
while  it  relieves  local  soreness, 
irritations,  and  dryness." 


'Temporary  relief  of  surface  pain  and 
discomfort." 

"Helps  clear  up  complexion 
problems." 

"It  not  only  goes  to  work  drying  out 
your  pimples  and  blackheads,  it  does 
much  more." 

"Promotes  healing." 

"Aids  healing." 

"Helps  heal  acne  and  other  minor  Skin 
conditions." 

"Helps  clear  acne  and  related  skin 
blemishes." 

"Makes  externally  caused  skin  flare- 
ups  look  better  while  they're  getting 
better." 

The  Panel  believes  that  the  following 
labeling  claims  are  either  inaccurate  or 
not  clear  or  may  be  meaningless  to  the 
consumer 

"Helps  pull  loosened  oils  from  pores." 

"Helps  prevent  the  reinfection  of 
pimples." 

"Minimizes  redness  and  itching." 

"Aids  in  removing  greasy  oils  &om 
your  skin.  This  can  prevent  the  pores 
from  becoming  clogged  again." 

"Hypoallergenia" 

"Bactericide." 

"Hypoacnegenic." 

"An  effective  antimicrobial  against  a 
wide  variety  of  both  gram  positive  and 
gram  negative  bacteria  and  fungi." 

"Scientific  treatment  (or  formula)." 

"Vitaminized." 

"Antiseptic." 

"Special  ingredients  help  dry  the  acne 
pimple." 

"Special  medicated  skin  cleanser." 

"Erases  worn  out  cells." 

"Dermatologist-tested." 

"Dries  quickly  to  give  long-term 
medication." 

"Helps  heal  and  clear  acne  by 
molecular  action." 

"100%  medication,  not  a  cosmetic," 

"Continues  to  work  over  a  longer 
period  of  time." 

"Fights  acne  pimples." 

"Kills  facial  germs." 

"Kills  germs  commonly  associated 
with  acne." 

"Strips  away  oils  and  waxy  buildup 
that  can  lead  to  pimples  and 
blackheads." 

"Drinks  up  excess  oils." 

"Benefits  oily  and  acne-blemished 
skin." 

"Aids  in  the  removal  of  superficial  dry 
skin." 

"Produces  a  soft,  light  peeling  of  the 
skin." 

"Allows  healthy  new  skin  to  grow." 

"Helps  normalize  underlying  tissue." 

"Minimizes  scarring." 

"Anti-irritant" 

"Helps  involute  inflamed  pustules." 

"Promoted  involution  of  acne  lesions 
and  stimulates  healing  of  the  underlying 


tissues  after  effectively  debriding  any 
necrotic  tissue  which  may  be  present" 

"Bacteriostatic  action,  especially 
against  Staph  bacteria  usually  present  in 
cases  of  infected  acne  lesions." 

"Combines  the  same  type  of 
medications  prescribed  by  many  leading 
skin  specialists  for  external  application 
to  pimples  and  blemishes  associated 
with  acne."  -,, 

"Contains  time-proved  ingredients." 

"For  mild  acne  or  maintenance 
therapy." 

"Unique  base  keeps  the  medication  in 
close  contact  to  the  skin  all  day  long." 

C.  Category  III  Conditions 

These  are  conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  safety  and  efficacy  of  the 
following  ingredients  were  classified  on 
the  basis  of  activity  and  use  as 
ingredients  for  the  treatment  of  acne. 
Ingredients  for  which  no  acne  claim  is 
made,  including  ingredients  that  have 
been  reviewed  by  the  Panel  and  are 
ultimately  placed  in  Category  II  for 
efficacy,  may  still  be  included  in 
formulations  f9r  purposes  other  than  the . 
treatment  of  acne  providing  these 
ingredients  are  safe  at  the 
concentrations  used. 

1.  Category  III  active  ingredients. 

Povidone-iodine  . 

Salicylic  add  ^ 

a.  Povidone-iodine.  The  Panel 
concludes  that  povidone-iodine  is  safe 
but  that  there  are  insufficient  data 
available  to  determine  its  effectiveness 
for  ore  topical  use  in  the  treatment  of 
acne. 

(1]  Safety.  Povidone-iodine  is  a 
complex  of  iodine  with  a  carrier  agent, 

Eovidone  (polyvinylpyrrolidone],  which 
berates  free  iodine  in  solution.  The 
Panel  reviewed  the  safety  of  povidone- 
iodine  in  its  recommendations  on  topical 
antifungal  drug  products  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  Povidone-iodine  is  considered 
safe  for  topical  antifungal  use  in 
concentrations  up  to  10  percent 
However,  because  the  Panel  concluded 
that  in  some  instances  iodine  may  be  an 
irritant  or  sensitizer,  particularly  with 
long-term  use  and  tmder  occlusion,  a 
caution  label  was  recommended. 

Povidone-iodine  was  submitted  for  the 
treatment  of  acne  at  a  concentration  of 
7.5  percent  in  a  detergent  vehicle.  The 
Panel  concludes  that  providone-iodine  is 
safe  for  OTC  topical  use  in  the 
treatment  of  acne.  Again,  a  caution  on 
irritation  is  recommended.  ■ 

(2)  Effectiveness.  Povidone-iodine  is  ' 
an  antimicrobial  agent  that  has  been 
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widely  used  on  wotmds.  bums,  and 
abrasions  to  treat  or  prevent  sruface 
infection.  It  has  also  been  used  as  a 
scrub  before  and  after  surgery. 
Povidone-iodine  contains  about  10 
percent  available  iodine. 

Millikan  (ReL  t]  evaluated  the 
effectiveness  of  7.5  percent  povidone- 
iodine  in  two  studies  on  acne  patients. 
In  the  first  study,  provfdone-iodine  was 
compared  to  its  vehicle  control  in  a 
double-bhnd  fashion.  Patients  with  mild 
acne  washed  two  or  three  times  daily 
with  one  of  fte  treatments  for  3  to  4 
months.  Evaluation  was  based  on  ^obal 
impression.  At  the  time  of  the  study,  9  of 
the  10  patients  using  povidone-iotfine 
were  considered  improved  or  much 
improved,  fai  the  control  group,  three  oat 
of  seven  pertieDts  were  rated  as 
improved. 

Millikan  fRel  1)  also  studied  27 
patients  with  Grade  11  to  IV  acne 
(grading  systen  based  on  type  and 
location  of  lesions).  Povidone-iodine 
was  compared  to  the  vehicle  control,  but 
in  this  study  all  patients  also  received 
systemic  tetracyidine  conoomitantly. 
There  was  no  significant  difference  in 
effectiveness  between  the  vehicle  and 
providoae-ktdine.  The  aethor  oeodsded 
that  the  oral  tetracycline  was 
responsible  tor  thia  result. 

Brown  (Ref.  2]  osed  a  7.5-percent 
povidone-iodine  foam  to  treat  32 
patients  who  bad  aiikl  to  modCTate 
acne.  The  patients  used  the  preparation 
twice  daily  for  at  least  6  months. 
Methods  of  evaluating  patients  viae  not 
defined.  Of  the  10  sobyects  using  only 
povidone-iodine,  8  were  good  or  fair  at 
the  conchision  of  the  trail  The 
remaining  22  patients  used  conoHnitant 
therapy  including  oral  tetracycline,  oral 
contraceptives,  topical  agents,  and 
ultraviolet  li^t  In  this  group,  19 
patients  showed  a  favorable  response, 
but  it  is  impossible  to  determine  which 
ingredient  produced  this  result 

In  an  uncontrolled  study.  Hudson  (ReL 
3)  evaluated  the  effectiveness  of  7.5 
percent  povidone-iodine  in  500  patients 
with  moderate  to  severe  acne.  Patients 
washed  with  povidone-iodine  one  to 
three  times  daily  for  3  months  to  more 
than  1  year.  TetracycUne  and  sulfur 
lotions  were  used  in  addition  to 
povidone-iodine.  Hudson  reported  that 
the  skin  looked  and  felt  less  oily  and 
that  patient  reaction  was  not  defined 
and  specific  treatment  results  were  not 
reported. 

In  an  unpublished  study  (Ref.  4).  10 
patients  with  Grade  III  acne  (grading 
system  was  not  defined)  were  treated 
twice  daily  with  7.5  percent  povidone- 
iodine.  A  vehicle  control  was  not  used 
in  this  study.  Patients  were  assessed  by 
global  impression  2  weeks  after 


treatment  and  4  weeks  after  treatment 
All  patients  showed  good  or  fair 
improvement.  Lesion  counts  at  the  final 
visit  compared  to  baseline  showed 
decreases  of  70  percent  for  pustules,  28 
percent  for  open  comedones,  18  percent 
for  closed  comedones,  and  20  percent  ■ 
for  papules. 

The  studies  described  above  indicate 
that  povidone-iodine  may  be  an 
effective  acne  treatment;  however,  none 
of  the  studies  met  the  Panel's 
effectiveness  criteria.  Deficiencies  in 
study  design  included  one  or  more  of  the 
following:  (1)  Lack  of  vehicle  control,  (2) 
concomitant  therapy  used,  and  (3) 
method  of  evaluating  patients  aiul 
treatment  results  not'well  defined.  Also, 
none  of  the  studies  included  a  statistical 
analysis  of  results.  Other  stadies  vtere 
reviewed  by  the  Panel  (Ref.  4).  but  are 
not  detailed  here  because  tiiey  were  not 
controlled  and  included  concomitant 
therai^.  The  Panel  concludes  that 
povidone-iodine  is  of  questionable 
effectiveness  in  the  treatment  of  acne. 

(3)  Proposed  dosage— {i) 
Concentiutioa.  Povidone-iodine  7JS 
percent 

(ii)  Directions  for  use.  See  part  IIL 
paragraph  A.2.  above — Category  I 
labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Cat^ory  I  labeling  for  products  used 
in  the  treatment  of  acne.  (See  part  m. 
paragraph  A.2.  above— Category  I 
labeling.) 

Cautions  should  include  the  following 
statement:  "If  redness  or  itching  occurs 
or  persists,  discontinue  use  and  consult 
a  doctor  or  pharmacist'* 

(5)  Evaluation.  The  Panel  recommends 
that  studies  be  conducted  to  determine 
the  stability  of  povidone-iodine  and 
availability  of  elemental  iodine  from  the 
complex.  The  Panel  also  recommends 
one  double-Uinded,  vehide-oontircriled 
clinical  trial  to  determine  the 
effectiveness  of  povidone-iodine  in  the 
treatment  of  acne.  These  studies  should 
be  conducted  in  accordance  vrith  the 
guidelines  set  forth  below  for  OTC 
topical  acne  ingredients.  (See  part  IB. 
paragraph  E.  bekw — G«iidelines  for 
Safety  and  ESectivenese  Stndies.) 
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Salicylic  add.  The  Panel  concludes 
that  salicylic  add  i*  safe  but  that  there 
are  insuffirient  data  available  to  permit 
final  classification  of  its  effectiveness 
for  OTC  tf^ucal  use  in  the  treatment  of 
acne. 

(1)  Safety.  Salicylic  add  and  ito 
derivatives  are  a  widely  used  ^tnip  of 
compounds.  Whether  the  salicylates  are' 
administered  orally,  rectally, 
intravenously,  or  cutaneoualy,  systemic 
absorption  occurs.  Whatever  the  mode 
of  administratiaii.  the  toxic  effects  from 
overdosage  are  essentiaQy  the  same,  Le., 
nausea,  decreased  abifity  to  bear, 
tinnitus  (ringing  in  the  ears),  confusioa 
metabolic  disturbances,  hallucinations, 
and  death.  The  possible  toxic  reactions 
are  collectively  known  as  saikrytism. 

The  Panel  reviewed  the  toxicity  of 
salicylic  add  in  its  recommmdations  on 
topical  antifmigEtl  drag  products 
puUished  decwbere  in  this  issue  of  die 
Federal  Regislar.  Those  data  will  not  be 
repeated  here.  This  discusnon  will 
indude  data  dealing  widi  salicylic  acid 
in  the  treatment  of  acne  or  data  received 
by  the  Panel  sace  it  completed  its 
reconHneadotioBs  on  tcqiioal  antifungal 
drug  prodndi. 

Tile  major  dnerenee  in  the  use  of 
salicylic  add  in  acne  as  opposed  to  its 
use  ia  fangal  infiections  of  Ae  foot  or 
groin  is  the  very  leige  snrfece  area  over 
which  acne  may  be  involved,  bi  foot 
roughly  half  of  the  body  surface  could 
be  afflicted  with  acne.  In  adult  humans, 
this  would  amount  to  dose  to  1  square 
meter  of  absorptive  smface  area. 

Saficyfic  add  has  been  applied  to 
relatively  small  areas  of  skin  or  in 
concentrations  of  less  than  10  percent 
without  ai^arent  ill  effects  as  a 
keratolytic  agent  in  the  treatment  of 
various  skin  disorders.  Salicylic  add  for 
topical  use  on  acne  will  be  considered  in 
concentrations  ranging  form  0.5  to  5 
percent 

Most  of  the  reports  submitted  for  the 
use  of  salicylic  add  in  acne  evaluated 
combination  ingredient  products. 
However,  the  following  new  data  on 
salicylic  add  as  a  single  ingredient  were 
contained  in  two  sobmissions  (Refs.  1 
and  2).  The  acute  oral  LDm  of  salicylic 
acid  in  male  Sprague-Dawley  rats  was 
800  mg/kg.  When  concentrations  of  0.5 
to  2  percent  were  applied  to  either 
normal  or  abraded  skin  of  rabbits, 
salicylic  add  was  judged  to  be  a  mild 
irritant 

A  fotion  containing  salicylic  add  2 
percent  was  applied  to  normal  and 
abraded  rabbit  skin  at  a  rate  of  2  mL/kg 
and  held  under  ocdusion  for  24  hours 
(ReL  3).  If  a  nd>bit  weighed  2  kg,  then  it 
received  4  mL  of  the  2-peicent  lotion, 
amounting  to  a  total  of  80  mg  salicylic 
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acid.  There  were  no  signs  of  acute 
toxicity  in  any  of  the  test  animals. 

When  an  undiluted  2-percent  salicylic 
acid  lotion  was  applied  to  the  eyes  of 
rabbits  and  allowed  to  remain  in  the 
eye,  the  lotion  was  found  to  be  an  eye 
irritant.  When  the  lotion  was 
immediately  washed  out  after 
application,  there  was  no  irritation  {Ret. 
3). 

Five  mL/kg  of  the  lotion  administered 
by  oral  gavage  to  female  rats  caused  no 
toxic  symptoms  (total  salicylic  acid 
dose,  100  mg  per  200  g  rat].  In  mice  the 
acute  oral  LDm  of  the  lotion  was  32  mL/ 
kg,  or  a  total  dose  of  approximately  666 
mg/kg  (Ref.  3). 

In  humans,  a  blood  concentration  of 
30  to  50  mg  salicylic  acid  per  100  mL  is 
considered  to  be  toxic  (Ref.  4).  If  a 
human  applied  15  g  of  a  5-percent 
salicylic  acid  preparation  to  the  entire 
upper  torso,  the  amount  of  salicylic  add 
available  for  absorption  would  be  750 
mg.  If  all  of  this  were  instantly  absorbed 
and  distributed  into  7  L  of  blood,  the 
blood  concentration  would  be 
approximately  10  mg/lOO  mL  Blood 
concentrations  of  6.5  mg  to  15  mg/lOO 
mL  have  been  reported  to  be  nontoxic 
(Refs.  4  and  5).  Based  on  this  calculation 
and  the  data  submitted,  the  Panel 
concludes  that  preparations  containing 
up  to  5  percent  concentrations  of 
salicylic  acid  would  be  safe  for  use  in 
treating  acne. 

(2]  EffecUveneas.  Salicylic  add  has 
been  used  for  over  100  years  in  the 
treatment  of  acne  and  various 
keratinizing  diseases.  It  is  used  alone  or 
often  in  combination  with  sulfur  or 
resorcinol.  Despite  its  long  history  of 
use,  the  exact  mechanism  of  action  has 
never  been  determined  and,  in  fact  no 
study  has  documented  the  efficacy  of 
salicylic  acid  used  as  a  single  ingredient 
in  the  therapy  of  acne. 

An  extensive  review  of  the  medicinal 
uses  and  pharmacologic  properties  of 
salicylic  acid  was  published  in  a  series 
of  three  articles  co-authored  by  Weirich, 
Longauer.  and  Kirkwood  (Refs.  6,  7,  and 
8).  Weirich  and  his  associates  described 
10  specific  pharmacological  properties 
of  salicylic  add  and  offered  many    ■ 
reference  sources  to  document  their 
viewpoints.  These  properties  induded 
action  such  as  germicidal, 
photoprotector.  astringent,  antipruritic, 
and  anti-inflammatory.  Other  properties 
discussed  were  a  deep  keratolytlc  action 
at  concentrations  greater  than  5  percent, 
a  superficial  surface  keratolytic  action 
at  1  to  4  percent,  and  an  acidifying  effect 
at  0.1  percent  and  above.  The  ability  to 
produce  an  increase  in  penetration  of 
topical  drugs  was  also  described.  It  is 
not  certain  which,  if  any,  of  these 
qualities  is  responsible  for  the  clinical 


responses  noted  in  acne.  It  it  usually 
assimied,  however,  that  salicylic  add  is 
working  as  a  keratolytic  agent  and 
possibly  as  a  substance  which  promotes 
the  penetration  of  other  active 
ingredients.  Shalita  (Ref.  9),  Leyden  (Ref. 
10},  and  Plewig  and  Kligman  (Ref.  11) 
believe  that  saUcylic  acid,  in  addition  to 
its  keratolytic  and  anti-inflammatory 
action,  has  a  comedolytic  effect;  that  is, 
it  causes  an  increased  turnover  of 
follicular  ephithelial  cells  and  an 
apparent  decrease  in  the  cohesiveness 
of  these  cells  when  they  are  shed  into 
the  cavity  of  the  foUide. 

A  commercial  product  containing  2 
percent  sulfur  and  2  percent  salicylic    - 
acid  in  a  cream  base  has  been  studied  in 
numerous  investigations  (Refs.  12, 13, 
and  14).  One  study  was  conducted  to 
show  the  effectiveness  of  this 
preparation  in  seborrhea  associated 
with  acne.  Robinson  (Ref.  12)  treated  120 
patients  using  either  a  cake  or  cream 
containing  2  percent  sulfur  and  2  percent 
salicylic  add.  Although  the  spedfic 
details  of  the  study  were  not  given,  the 
investigator  noted.  "*  *  *  (the)  cake  and 
cream  quickly  dried  the  skin  and  were 
particularly  helpful  in  deansing 
comedones." 

In  another  study,  Riley  (Ref.  13) 
treated  150  acne  patients  with  a  saUcylic 
add-sulfur  combination.  Depending 
upon  the  severity  of  the  acne  condition, 
the  treatment  also  induded  a  restricted 
diet  ultraviolet  light  acne  surgery, 
astringents,  colloidal  sulfur,  oral  vitamin 
A,  oral  antibiotics,  or  X-ray  therapy.  All 
patients  were  instructed  to  wash  their 
faces  with  ordinary  soap  for  the  first  2 
weeks.  At  the  end  of  the  2-week 
preliminary  phase,  patients  showing 
little  improvement  were  continued  on 
the  same  therapeutic  routine  except  for 
washing  with  a  2-percent  salicylic  acid-2 
percent  sulfur  cream  or  cake  instead  of 
soap.  The  patients  used  the  salicylic 
acid-sulfur  combination  one  to  four 
times  daily  for  4  to  12  months.  The 
method  of  evaluating  patients  was  not 
explained.  Results  showed  a  good 
response  in  147  patients.  The  salicylic 
acid-sulfur  combination  was  helpful  in 
one  patient  but  two  others  had  a  poor 
response.  Riley  concluded  that  the 
cream  or  cake  containing  salicylic  add 
and  sulfur  did  contribute  to  the 
improvement  of  acne  vulgaris.  However, 
the  study  made  no  mention  of  blinding 
or  randomization,  and  the  results  were 
not  evaluated  statistically. 

Baird  (Ref.  14]  treated  371  patients 
with  acne  vulgaris,  with  133  cases 
classifled  as  severe  and  238  as 
moderate.  All  patients  followed  a 
simple,  restricted  diet  washed  their 
faces  with  the  2-percent  salicylic  acid-2 
percent  sulfur  cream,  and  were  treated 


with  acne  surgery.  In  addition,  the 
severe  cases  may  have  been  treated 
with  X-rays,  oral  antibiotics, 
staphylococcus  vaccines,  or  estrogenic 
hormones.  In  conclusion,  the 
investigator  stated  that  the  simplified 
treatment  plan  improved  all  the  mild  to 
moderate  cases  of  acne.  In  the  severe 
cases,  the  author  believed  that 
scrubbing  with  the  cream  shortened  the 
course  of  therapy.  However,  the  study 
made  no  mention  of  vehicle  control, 
blinding,  randpmization,  or  statistical 
analysis. 

In  another  study,  using  a  randomized 
but  not  blinded  method,  109  patients 
were  treated  once  or  twice  daily  with  a 
2-percent  salicylic  acid  lotion  or  a 
conunercially  available  soap  (Ref.  3). 
Patients  included  in  the  study  had  mild 
to  moderate  acne.  They  were  evaluated 
by  global  assessment  after  4,  7,  and  14 
days.  After  14  days  the  lotion  proved  to 
be  significantly  superior  to  the  soap  for 
reducing  blackheads  (p  =  0.029).  Tliere 
were  no  statistically  significant 
differences  between  the  two  products  in 
the  frequency  of  "brealung  out"  in  acne 
blemishes,  in  improvement  in  overall 
condition,  or  in  reduction  of  blemishes 
^inflammatory  lesions).  The  researchers 
considered  14  days  inadequate  to 
evaluate  the  frequency  of  "breaking 
out."  Consequently,  a  somewhat  similar 
study  of  117  patients  with  mild  to  very 
severe  acne  was  conducted  for  3 
months.  The  study  was  blinded. 

In  this  3-month  study,  patients  were 
untreated  for  2  weeks  before  enrollment 
In  the  study  (Ref.  3).  After  evaluation, 
they  were  randomly  assigned  to  thej2- 
percent  salicylic  acid  lotion  (57  patients) 
or  the  commercially  available  soap  (60 
patients).  Patients  were  treated  once  or 
twice  daily  depending  upon  the  severity 
of  their  acne  and  the  oillness  of  their 
skin.  The  severity  of  blackheads, 
pimples,  and  oillness  was  measured  as 
0= absent  l^mild,  2= moderate, 
3  ~  severe,  and  4= very  severe.  The 
overall  clinical  evaluation  showed  good 
to  excellent  results  in  72.2  percent  of  the 
patients  treated  with  salicylic  acid 
compared  with  10.5  percent  of  those 
who  had  used  the  soap.  The  group  using 
the  salicylic  acid  lotion  had  a 
statistically  significant  greater 
improvement  than  the  group  using  the 
soap  (p  <  0.001).  More  importantly, 
fewer  blackheads  and  pimples  were 
observed  in  the  lotion-treated  group. 
The  average  reduction  in  "severity 
units"  at  3  months  compared  with 
baseline  for  salicyhc  acid  was  1.28  for 
blackheads  &nd  1.41  for  pimples.  For 
soap  the  average  reduction  was  0.37  for 
blackheads  and  0.19  for  pimples.  These 
results  were  statistically  significant  at 
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the  p  <  0.001  level.  This  was  a  weO- 
designed  study;  however,  lesion  counts 
were  not  used  and  the  control  was  not 
the  vehide  used  in  the  2-percent 
salicylic  acid  lotion. 

Another  study  was  conducted  using  a 
lotion  containing  2.2  percent  salicylic 
add  and  2.2  percent  resorcinol  in  an 
ethyl  alcohol  vehide  (Ref.  15).  Sixteen 
patients  were  treated  for  2  months  using 
a  twice-daily  regimen.  Evaluation  was 
by  lesion  counts.  After  2  months, 
reduction  in  lesion  counts  was  42.9 
percent  for  blackheads,  43.8  percent  for 
whiteheads,  66.2  percent  for  pustules, 
and  31.0  percent  for  cysts.  Slight  to 
marked  improvement  was  noted  in  81 
percent  of  the  patients.  However,  there 
were  no  controls  or  randomization  and 
the  study  was  not  blinded. 

In  another  study  (Ref.  16),  44 
adolescent  males  with  mild  to  moderate 
acne  were  treated  twice  daily  for  2 
weeks  with  a  preparation  containing  0.5 
percent  salicylic  acid.  There  was  no 
mention  of  odier  treatments,  how  the 
evaluations  were  done,  whether  the 
study  was  blinded,  or  whether  a  vehide 
control  was  used.  At  the  end  of  the 
study,  57  percent  of  the  patients  showed 
improvement  in  overall  severity  of  acne. 
A  decrease  in  fadal  oiliness  was  noted 
in  77  percent  Seventy-three  percent  of 
the  patients  showed  a  decrease  in  the 
amount  of  pressure  needed  to  express 
comedones.  The  investigator  conduded 
that  0.5  percent  salicylic  add  was 
effective  in  the  treatment  of  mild  acne. 

The  effectiveness  of  0.5  percent 
salicylic  add  was  also  evaluated  in  an 
unpublished,  single-blind  trial  of  120 
patients.  Patients  with  mild  to  moderate 
acne  were  treated  with  either  0.5  ^ 

percent  salicylic  add,  a  commercial 
product  containing  6  percent  sulfur  and 
1.5  percent  resorcinol,  or  soap. 
Application  was  made  twice  daily  for  3 
weeks.  No  other  topical  or  systemic 
treatment  was  allowed.  Patients  were 
evaluated  by  global  impression.  At  the 
end  of  the  trial,  the  two  active 
treatments  were  found  to  be 
significantly  more  effective  than  soap  in 
effecting  overall  improvement 
decreasing  oiliness,  and  making  it  easier 
to  express  comedones  (p<0.01)  (Ref.  17). 

In  a  single-blind  stu(fy,  patients  with 
Grade  I  to  ni  acne  (grading  system  was 
not  specified)  were  treated  with  either 
0.25  or  0.5  percent  salicylic  add.  Each 
treatment  group  contained  50  patients. 
Patients  applied  the  solutions  once  daily 
for  6  weeks.  The  method  of  patient 
evaluation  was  not  described.  At  the 
end  of  the  study,  improvement  was 
noted  in  70  percent  of  the  group 
receiving  the  0.5-percent  concentration. 
Fifty-four  percent  of  the  patients  treated 
with  0.25  percent  salicylic  add  were 


reported  as  improved.  Although  the 
results  were  not  statistically  analyzed, 
the  investigator  conduded  that  the  0.5- 
percent  solution  was  superior  to  the 
0.25-percent  solution  (Ref.  18). 

In  a  study  of  95  patients,  treatment 
with  0.5  percent  salicylic  add  lasted  for 
1  to  8  months.  Patients  entered  into  the 
study  had  Grade  I  to  III  acne  (grading 
system  based  on  type  of  lesion). 
Controls  were  not  used  and  methods  of 
evaluation  were  undefined.  Results 
showed  good  to  excellent  improvement 
in  25  percent  satisfactory  improvement 
in  38  percent  and  no  improvement  in  37 
percent  (Ref.  181. 

In  a  double-blind,  randomized  triat  49 
patients  with  Pillsbury  Grade  I  to  0  acne 
were  studied.  A  medicated  pad 
containing  0.5  percent  salicylic  add  in 
an  alcoholic  detergent  solution  was 
compared  with  placebo  (pads  soaked  in 
buffered  water).  No  systemic  therapy 
was  used,  and  soap  and  water  was  the 
only  other  topical  treatment 

Patients  were  evaluated  before 
treatment  and  at  4, 8,  and  12  weeks  by 
lesion  counts  and  global  evaluation. 
After  12  weeks,  inflammatory  lesions 
were  reduced  by  54  percent  in  the 
salicylic  add  group  and  29  percent  in 
the  placebo  group.  This  difference  was 
significant  (p«0.005).  Salicylic  add  also 
reduced  open  comedones  by  39  percent 
compared  with  placebo,  28  percent 
(p<0.05).  There  was  no  significant 
difference  between  treatments  on  dosed 
comedones  (Ref.  19).  The  Panel  notes 
that  this  study  did  not  use  a  vehide 
control 

A  0.5-percent  salicylic  add  solution 
has  been  evaluated  in  five  other  trials 
involving  282  patients  with  mild  to 
moderate  acne  (Ref.  18).  Vehide 
controls  were  not  used  in  any  of  these 
studies.  Although  none  of  the  studies 
induded  a  statistical  analysis  of  results, 
all  indicated  that  0.5  percent  salicylic 
add  reduces  the  severity  of  acne  and 
oiliness  of  the  skin.  Also,  comedones 
were  easier  to  express. 

Various  other  submissions  discussed 
combinations  of  salicylic  acid  but  none 
provided  any  specific  data;  however,  the 
general  medical  literature  contains 
several  pertinent  artides.  Kaidbey  and 
IGinnan  (Ref.  20)  used  50  percent  crude 
coal  tar  with  plastic  ocdusion  to  induce 
the  formation  of  comedones  on  12 
subjects'  backs.  Comedones  produced 
this  way  remain  evident  on  the  skin  for 
months,  llierefore,  any  reduction  of 
comedones  is  considered  attributable  to 
the  peeling  agents  and  not  to  time. 

After  2  to  4  weeks  of  applying  the 
crude  coal  tar  followed  by  2  weeks  of  no 
application,  the  patients  were  treated 
with  a  wide  variety  of  peeling  agents. 
The  comparative  comedolytic  activity  in 


order  of  decreasing  effectiveness  was 
0.1  percent  tretinoin,  15  percent  saUcylic 
add,  10  percent  benzoyl  peroxide,  and 
16  percent  trichloroacetic  add.  Neither 
the  ethanol  control  nor  a  combination  of 
5  percent  sulfur  and  2  percent  resorcinol 
showed  comedolytic  activity.  A  15- 
percent  salicyUc  add  preparation 
appUed  topicaUy  twice  daily  for  6  weeks 
resulted  in  a  greater  than  50  percent 
reduction  in  the  number  of  comedones. 
This  model  is  valuable  only  for 
comparing  agents  that  are  capable  of 
dislodging  or  reducing  the  size  of  the 
comedones. 

Davies  and  Marks  (Ref.  21)  studied 
the  effects  of  varying  concentrations  of 
saUcyUc  add  on  normal  skin  of  the  thi^ 
or  the  forearm.  The  strengths  appUed 
were  between  2  and  12  percent  in  either 
a  water-washable  base  or  in  white 
paraffin.  Vehide  controls  were  appUed 
to  the  opposite  thigh  and  forearm.  Hie 
patients  were  treated  twice  a  day  for  1 
week  and  then  biopsied.  No  changes 
were  apparent  except  when  the  electron 
microscope  was  used  to  examine  the 
biopsies.  Using  this  technique.  Davies 
and  Marks  noted  "striking  differences" 
in  the  outer  layer  of  the  skin  w^ch  had 
been  treated  with  6  to  12  percent 
concentrations  of  saUcyUc  add.  This 
study  was  undertaken  in  the  hope  of 
determining  the  exad  action  of  saUcylic 
add  on  the  skin,  llie  authors'  theory 
was  that  saUcyUc  add  preparations 
enhance  the  shedding  of  the  outer  layer 
of  slon  by  dissolving  the  material  which 
holds  the  ceUs  togettier. 

The  Panel  condudes  that  saUcyUc 
add  is  of  questionable  effectiveness  as 
a  single  ingredient  in  the  treatment  of 
acne.  Although  considerable  clinical 
experience  as  weU  as  uncontroUed 
studies  suggest  that  saUcyUc  add  is  an 
effective  ingredient  there  has  been  no 
vehicle-controUed,  double-blind  study  to 
coitfirm  saUcyUc  add's  effectiveness  in 
the  treatment  of  acne. 

(3)  Proposed  dosage — (i) 
Concentration.  SaUcyUc  add  0.5  to  5 
percent 

(U)  Directions  for  use.  See  part  ED. 
paragraph  A.2.  above — Categoiy  I 
labeling. 

(4)  Labeling.  The  Panel  recommeds 
the  Category  I  labeling  for  products  used 
in  the  treatment  of  acne.  (See  part  IH 
paragraph  A.2.  above — Category  I 
labeling.) 

(5)  Evaluation.  The  Panel  recommends 
one  double-blind,  vehide-controUed 
clinical  trial  to  determine  the 
effectiveness  of  saUcytic  add  in  the 
treatment  of  acne.  This  study  should  be 
conducted  in  accordance  with  the 
guidelines  set  forth  below  for  OTC 
topical  acne  ingredients.  (See  part  m. 
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para^nph  B.  below — Guidelines  for 
Safety  aod  EffectiveneM  Studies.) 
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2,  Category  HI  Labeling.  None, 

D.  Combhtatipn  Products  Used  in  the 
Treatment  of  Acne 

The  Panel  concurs  with  the  rationale 
expressed  in  the  OTC  drug  combination 
policy  regulation  (21  CFR 
33aiO(aM4)(iv))  as  follows: 

An  OTC  drag  may  oombina  two  or  more 
safe  and  effective  active  ingredients  and  may 
be  geasnUy  raoeytiaad  as  safe  aad  effective 


when  each  active  Ingredieat  makes  a 
contribution  to  fte  ri aimed  efiect(s):  whan 
combining  of  tbe  active  ingredients  does  not 
decrease  the  safety  of  effect! venesa  of  any  of 
the  individual  active  Ingredients;  and  when 
the  combinattoa  whea  used  oader  edequate 
directions  for  ese  and  weniiigs  agahwt 
unsafe  use,  provides  latienal  mtMieiH 
therapy  for  a  signiflcat  pnportiaa  of  tiM 
target  populatioa. 

The  Panel  condndes  that  combination 
products  for  the  treatment  of  acne 
should  contain  the  mfaiimal  number  of 
active  Ingredients  necessary  to  addeve 
effectiveness.  In  general,  the  fewer  the 
ingredients,  the  safer  and  more  rational 
the  therapy.  Consumer  interests  are  best 
served  by  exposnra  to  tfie  fewest 
ingredients  possible  at  the  lowest 
possible  dosage  regimen  that  is 
consistent  witfi  a  satisfactory  level  of 
effectiveness. 

In  the  past,  combinations  of 
ingredients  were  based  largely  on 
personal  experience  and  testimonials. 
The  Panel  believes,  however,  that 
combinations  should  be  based  on 
clinical  trials^  In  order  to  achieve  the 
goal  of  efficacy  consistent  with 
exposure  to  the  least  number  of 
ingredients,  the  Panel  considered  only 
those  studies  that  demonstrated  each 
ingredient's  contribution  to  the  efficacy 
of  the  complete  conbination.  The  Panel 
realizes  that  such  a  clinical  trial  for 
Category  m  combinations  to  move  to 
Category  I  will  require  a  substantial 
effort,  llie  study  sliould  be  designed  so 
that  each  single  active  ingredient  makes 
a  statictically  significant  contribution  to 
the  efficacy  of  the  combination,  and  the 
combination  itself  should  be  more 
effective  than  the  vehicle  control 

1.  Category  I  combination  drug 
product— Sulfur  retorciaol.  The  Pstoel 
concludes  that  a  conbination  of  8 
percent  sulfur  with  either  2  percent 
resordnol  or  3  percent  resordnol 
monoacetata  is  safe  and  effective  for 
OTC  use  in  the  treatment  of  acne.  Sulfur 
and  resordnol  are  often  used  together  in 
the  treatment  of  acna.  but  it  is  difficult 
to  document  the  historical  origin  of  this 
combination.  The  precise  mechanism  of 
action  of  these  combinations  has  never 
been  proven,  but  it  may  depend  on 
keratolysis  or  the  ability  to  produce 
erythema  and  desquamation  with 
ei^anced  resolution  of  oMnedones, 
papules,  and  pustules. 

A  half-face  study  was  conducted  on 
25  males  (ReL  1).  After  washing  the 
entire  face  with  soap  and  water,  the 
patients  applied  a  cream  containing  8 
percent  sulfur  and  2  percent  resorcinol 
to  half  of  the  face  three  times  daily  for  3 
weeks.  No  other  therapy  was  allowed. 
The  weekly  evaluation  was  based  on 
clinical  jnyresston  witfi  aoDe  rated  as 


slight,  fBodarata,  or  aevaca.  Tbe  sulfur- 
resordnol  cambinatioii  was  found  to 
significantly  improve  acne  at  1  and  2 
weeks  when  compared  to  no  treatment 
(p<  0.001). 

In  a  aingle-bUnd.  haif-faoe  trial  tbe 
effectiveness  of  8  percent  sulfiusZ 
percent  resordaol  cream  was  studied  In 
28  subjects  (Ref.  1).  The  patients  applied 
the  combinatloa  to  one  side  of  the  f^ce 
and  a  placebo  lotion  to  the  other  side 
twice  daily.  Tbe  only  other  therapy 
allowed  during  the  6-week  treatment 
period  was  soap  and  water.  Patients 
were  evaluated  by  global  impression. 
After  8  weeks,  the  side  of  the  face 
treated  %vith  the  sulfur-resordnol  cream 
was  improved  in  75  percent  of  the  cases. 
Improvement  on  the  plaoebo  side  was 
noted  in  48.4  percent  of  the  patients. 
Sulfur-resorcinol  was  concluded  to  be 
effective  in  the  treatment  of  acne. 

Another  single-blind  study  was 
conducted  on  79  patients  with  PiDsboiy 
Grade  11  or  III  acne  (Ref.  1).  Patients 
used  no  topical  therapy  for  2  weeks  and 
no  systemic  therapy  im  1  month  before 
entering  flie  study.  They  were  divided 
into  three  treatment  groups:  (1)  8  percent 
sulfur-2  percent  re8ort±ioI  cream.  (2) 
"phosphate-stabiUzed"  sulfur-resordnol 
cream,  and  (3)  no  treatment  Tbe 
patients  applied  the  active  medications 
twice  daily.  At  regular  intervals  during 
the  12-week  study  they  were  evaluated 
by  lesion  coimts  and  global  impressions. 

At  the  end  of  the  treatment  period, 
good  to  excellent  results  were  reported 
for  44  percent  of  the  group  treated  with 
sulfur-resorcinol  38.5  percent  of  the 
group  who  had  used  the  stabilized 
cream,  and  17.4  percent  of  tbe  no- 
treatment  group.  The  investigators 
concluded  that  the  sulfur-resorcinol 
formulations  gave  significantly  better 
results  than  no  treatment  in  reducing  the 
overall  severity  of  acne.  No  difference 
was  noted  between  the  three  groups  in 
reduction  of  comedones.  The  two  active 
treatments  showed  significantly  better 
results  than  no  treatment  in  redudng 
inflammatory  lesion*. 

In  a  half-face  study  of  2S  patients  with 
mild  to  moderate  acne,  8  percent  sulfur- 
2  percent  resorcinol  cream  was 
comparedto  a  placebo  cream  (Ref.  2). 
This  study  was  randomized  and  single- 
blind.  Before  treatment  there  was  a  4- 
week  washout  period  during  which  no 
systemic  or  topical  therapy  was  given, 
liie  patients  were  evaluated. weekly 
with  lesion  coimts  and  global 
assessments. 

After  8  weeks  of  treatment.  12 
patients  were  improved  on  tbe  side  of 
the  face  treated  with  sutfiir  rosorrinol 
and  1  patient  improved  on  tbe  side 
treated  with  the  plaoebo.  One  patient 
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was  worse  on  the  side  of  the  face 
treated  with  the  placebo  but  had  no 
diange  on  the  side  treated  with  the 
combination.  Seven  patients  had  no 
change  on  either  side  of  the  face  and 
four  patients  were  worse  on  both  sides. 

Inflammatory  lesions  decreased  30.5 
percent  in  the  group  treated  with  sulfur- 
resorcinol;  in  the  control  group  the 
lesions  increased  4  percent  Open 
comedones  decreased  20.7  percent  in  the 
combination  group  and  1.8  percent  in  the 
control  group.  He  statistical  analysis 
showed  that  sulfur-resorcinol 
significantiy  decreased  open  comedones 
(p<0.05),  papules  (p<0.001],  and 
pustules  (p<  0.005)  compared  to  placebo. 
There  was  no  significant  difference 
between  the  two  groups  for  dosed 
comedones,  whic£  actually  increased 
during  the  course  of  the  trial. 

Another  study  evaluating  the 
effectiveness  of  sidfur-resordnol  used 
four  treatment  groups  of  about  60 
subjects  each.  The  groups  were  as 
follows:  (1)  2.66  percent  sulfur-1  percent 
resorcinol  (2)  8  percent  sulfur-2  percent 
resorcinol  (3)  2.66  percent  sulfur,  and  (4) 
placebo.  The  patients  induded  in  the 
study  had  mild  to  moderate  acne  and 
were  randomly  assigned  to  a  treatment 
group.  No  concurrent  topical  or  systemic 
therapy  was  allowed.  The  creams  were 
applied  three  times  daily  for  8  weeks, 
lie  patients  were  evaluated  at  0, 2, 4. 6, 
and  8  weeks.  Lesion  counts  were  not 
used,  but  global  assessment  was  based 
on  the  number  of  blackheads, 
whiteheads,  papules,  pustules,  and  on 
oiliness  and  overall  complexion. 

Results  after  8  weeks  showed  that  the 
two  sulfur-resorcinol  creams  were 
equivalent  and  superior  to  the  placebo 
and  to  sulfur  alone  in  reducing  paptiles 
and  whiteheads.  No  differences  in 
blackheads,  pustules,  oiliness,  or  overall 
complexion  were  noted  between  the 
four  treatment  groups.  Also,  there  was 
no  statistically  significant  difference 
between  sulfiu'  alone  and  the  placebo  in 
any  category  (Ref.  3). 

Sulfur-resorcinol  cream  was 
compared  to  benzoyl  peroxide  in  a  half- 
face,  single-blind  study  (Ref.  2).  The 
vehide  of  the  benzoyl  peroxide  cream 
served  as  a  control.  The  study  induded 
50  institutionalized  male  patients  with 
Pillsbury  Grade  D  to  III  acne.  The 
patients  were  allowed  no  other  topic^ 
or  systmic  therapy.  All  medications 
were  applied  by  dispensary  personnel. 
Twenty-four  patients  had  half  of  the 
face  treated  v^dth  5  percent  benzoyl 
peroxide  and  the  other  half  treated  with 
8  percent  sulfur-2  percent  resorcinol.  In 
thie  remaining  patients,  one  side  of  the 
face  was  treated  with  benzoyl  peroxide 
and  the  other  side  with  the  vehide. 
Assignment  of  treatment  and  side  of 


application  were  randomized.  Treatment 
was  twice  daily  for  8  weelcs.  The 
patients  were  evaluated  weekly  by 
lesion  counts  and  global  assessments.  ~ 

Final  results  showed  that  there  was 
no  significant  difference  between  sulfiir- 
resorcinol  and  benzoyl  peroxide.  Both 
sulfur-resorcinol  and  benzoyl  peroxide 
were  more  effective  than  the  vehide  in 
the  reduction  of  pustules,  open 
comedones,  the  closed  comedones 
(p<0.01  to  p<0.001). 

A  double-blind,  randomized,  multiple- 
center  trial  was  conducted  in  three 
European  countries  (Ref.  2).  Patients 
were  admitted  to  the  study  with 
Pillsbury  Grade  II  to  m  acne.  There  was 
a  4-week  washout  period  during  which 
no  therapy  was  allowed.  Fifty-four 
patients  were  treated  with  8  percent 
sulfur-2  percent  resorcinol:  53  patients 
were  treated  with  a  sulfur-resorcinol 
combination  plus  0.1  percent  tridosan. 
an  antibacterial  agent 

The  medications  were  applied  twice 
daily  for  8  weeks.  Patients  were 
evaluated  by  lesion  counts  every  4 
weeks.  Both  treatments  showed  a 
statistically  significant  decrease  in  open 
comedones,  dosed  comedones,  total 
ntmiber  of  comedones,  and  inflamed 
lesions  when  the  washout  period  was 
compared  to  the  treatment  period 
(p<0.05top<a01). 

Although  resorcinol  has  been  placed 
in  Category  II  as  a  single  ingredient 
because  it  is  not  effective,  the  Panel 
believes  that  resorcinol  enhances  the 
activity  of  sulfur.  The  Panel  condudes 
that  a  comination  of  8  percent  sulfur 
with  either  2  percent  resorcinol  or  3 
percent  resorcinol  monoacetate  is  safe 
and  effective  in  the  treatment  of  acne 
but  recommends  that  products 
containing  this  combination  not  be  used 
on  broken  skin  or  over  large  areas  of  the 
body.  The  Panel  recommends  that 
sulfur-resorcinol  combination  products 
contain  the  following  warning:  "Apply 
to  affected  areas  only.  Do  not  use  on 
broken  skin  or  apply  to  large  areas  of 
the  body." 

The  Panel  recommends  that  Category 
I  combinations  be  labeled  according  to 
the  Category  I  labeling  for  products  used 
in  the  treatment  of  acne,  as  outlined 
elsewhere  in  this  document  (See  part 
m.  paragraph  A.2.  below — Category  I 
labeling.) 

ReiereDcas 

(1)  OTC  Volume  070039. 

(2)  OTC  Volume  07023a 

(3)  OTC  Volume  070256. 

2.  Category  n  combination  drug 
product — Benzoyl  peroxide-sulfur.  A 
combination  is  classified  by  the  Panelas 
a  Category  n  drag  product,  le.,  one  that 
is  not  generally  recognized  as  safe  or 


effective,  if  it  contains  any  ingredient 
that  is  listed  elsewhere  in  this  document 
as  a  Category  II  ingredient  for  safety 
reasons.  Althou^  benzoyl  peroxide  and 
sulfur  are  Category  I  as  single 
ingredients  for  OTC  use  in  the  treatment 
of  acne,  the  Panel  recommends  that  tbe 
benzoyl  peroxide-sulfur  combination  be 
Category  II  because  of  the  possibiMty  of 
sensitization. 

Combinations  of  benzoyl  peroxide 
and  sulfur  are  currentiy  available  by 
prescription  only  and  die  Panel  does  not 
recommend  that  these  combinations  be 
switched  to  OTC  However,  a 
combination  of  7.S  percent  benzoyl 
peroxide  and  5  percent  sulfur  was 
submitted  for  review.  Tbe  Panel 
condudes  that  this  combination  is 
effective  but  is  not  safe  for  OTC  topical 
use  in  the  treatment  of  acne.  Otiwr 
concentrations  of  these  two  ingredients 
are  used  in  prescription  acne 
preparations  and  were  sulMnitted.  but 
the  effectiveness  of  these  combinations 
has  not  been  adequately  studied  in  a 
clinical  trial  which  meets  the  Panel's 
criteria. 

a.  Safety.  Because  benzoyl  peroxide 
and  suffur  are  safe  as  single  ingredients, 
in  considering  the  safety  of  the 
combination  one  need  be  concerned 
only  with  the  possible  effect  one 
chemical  might  have  on  the  potential 
toxidty  of  the  other.  One  such 
possibility  is  increased  absorption  of 
benzoyl  peroxide  due  to  irritation  by 
sulfur.  There  is  evidence,  however,  that 
benzoyl  peroxide  is^not  absorbed  bom 
rabbit  skin  even  in  the  presence  of  5 
percent  sulfur  (Ref.  1).  Topical  studies 
on  rabbits  with  a  formulation  containing 
7.5  percent  benzoyl  peroxide  and  5 
percent  sulfur  showed  no  systemic 
effecU  (Ref.  2). 

The  primary  concern  regarding  the 
safety  of  benzoyl  peroxide  is  direct 
cutaneous  toxidty.  There  is  evidence 
that  this  enhanced  by  the  presencie  of 
sulfur.  Poole,  Griffith,  and  MacMillan 
(Ref.  3)  demonstrated  a  40-percent  rate 
of  hypersensitivity  to  benzoyl  peroxide 
in  guinea  pigs  and  humans  who  were 
given  a  patch  test  with  an  ointment 
containing  10  percent  benzoyl  peroxide 
and  1  percent  sulfur.  In  the  study  on 
guinea  pigs  it  was  dearly  demonstrated 
that  sulfur  was  needed  in  addition  to 
benzoyl  peroxide  to  produce 
sensitization.  Guinea  pigs  tested  with 
benzoyl  peroxide  alone,  sulfur  alone,  or 
the  vehide  showed  no  reaction  (Ref  3). 
Histological  alterations,  particularly 
dermal  changes,  produced  by  benzoyl 
peroxide  are  also  enhanced  by  sulfur 
(Ref.  4).  In  the  rabbit  ear  assay,  greater 
irritation  was  observed  from  the 
combination  than  from  either 
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ingredients  along  (Ref.  5).  Using  the 
Draize-ShekuiBld  test  (Re.  1),  true  allegic 
responses  to  benzoyl  peroxide-sulfur 
lotion  were  demonstrated  in  19  out  of 
221  people,  which  is  a  hi^er  rate  than 
expected  with  benzovl  peroxide  alone. 

It  is  difflctdt  to  understand  why  sulfur 
would  enhance  the  sensitization 
potential  of  benzoyl  peroxide.  Perhaps 
an  oxidatkm  product  of  sulfur  is  formed 
and  this  product  is  irritating.  Because 
the  possibility  of  sensitization  increases 
when  suifor  is  combined  with  benzoyl 
peroxlds,  Ihs  Panel  recommends  that 
this  corabinattoa  remain  available  by 
prescription  only. 

b.  Ejftctnmtn*.  A  double-blind, 
controlled,  randoonized  trail  was 
conducted  on  80  males  with  moderate 
acne  (Rat  2).  The  patients  applied 
creams  ooatalning  no  benzoyl  peroxide 
or  containing  benzoyl  peroxide  in 
coaoentialiaBS  ef  2.5,  S,  7£,  or  10 
percent  either  with  or  without  5  percent 
sulfur.  Half  of  tiM  group  was  treated  for 
2  weeks;  tka  other  half  was  treated  for  8 
weeks.  The  patients  were  assessed  by 
lesioa  ooonts.  The  statisticai  analysis  of 
results  showed  that  the  most  effective 
formulatkia  cootaiiMd  7£  percent 
beoaeyi  paraxide  and  5  cwroent  sulfur. 
This  comblaatkm  was  enactive  against 
all  tyves  of  acoe  lesions  (comedones, 
papules,  BHStales,  and  all  lesions 
combiaedl.  Ths  duration  of  treatment 
did  not  affect  the  results. 

One  submission  contained  a 
compilation  of  five  half-face  and  five 
fuU-Mca  studies  using  10  percent 
benzoyl  paraxids.  6  percent  sulfur,  a 
combination  of  these  two  ingredients,  or 
a  placebo  base  (Ref.  2).  These  studies 
were  randomized  and  blinded. 
Treatment  lasted  8  weeks  with 
evaluation  by  lesion  counts.  The  results 
-  of  the  half-face  studies  showed  that 
improvement  in  comedones  was  58.3 
percent  for  the  combination,  42.8  percent 
for  sulfur,  49.1  percent  for  benzoyl 
peroxide,  and  28  percent  for  the  base. 
For  inflammatory  lesions  the 
improvement  was  40  percent  for  the 
combination.  36.3  percent  for  sulfur,  23.7 
percent  for  benzoyl  peroxide,  and  1&3 
percent  for  the  base. 

Most  of  the  studies  were  not 
analyzed.  However,  analysis  of  one 
study  showed  that  the  benzoyl  peroxide- 
sulfur  combination  was  more  elective 
than  benz]rol  peroxide  alone  (p  <  0.05). 

In  ths  fiiD-face  studies,  one 
investigator  fotmd  the  combination 
prodact  to  be  superior  to  sulfur  used 
alone  (p  <  OM).  Another  researcher, 
however,  reported  no  significant 
differences  between  active  treatments 
(Ref.  Z). 

In  a  dottUe-blind,  randomized  study, 
48  patients  were  treated  with  either  a 


combination  containing  7.5  percent 
benzojrl  peroxide  and  S  percent  sulfur, 
7.5  percent  benzoyl  peroxide,  or  the 
placebo  {Ret.  2).  The  patients  appHed 
the  lotions  twice  daily  for  8  weeks.  They 
were  evaluated  by  lesion  counts  at  0, 2. 
and  8  weeks,  but  the  numerical  results 
of  these  cormts  were  not  reported. 
However,  using  a  "means  of  slope 
estimate"  (rate  of  lesion  decrease]  for 
the  three  treatments,  the  researcher^ 
found  the  combination  product  to  be 
superior  to  the  placebo  In  fhe  treatment 
of  comedones  and  In  all  lesions 
combined  (p  <  0JJ5  and  p  <  0.025).  In 
treating  binannnatory  lesions,  no 
signincant  difference  was  noted 
between  the  combination  and  the 
placebo.  Also,  no  significant  difference 
was  seen  between  benzoyl  peroxide  and 
placebo  for  any  lesion  type. 

In  a  double-blind,  randomized,  half- 
face  study  (Ref.  2),  48  patients  applied  a 
combination  of  7.5  percent  benzoyl 
peroxide  and  5  percent  sulfur  to  one  side 
of  the  face.  On  the  other  side  of  the  face, 
they  used  benzoyl  peroxide  alone. 
Treatment  was  twice  dally  for  7  weeks. 
The  patients  were  examined  by  global 
assessment  and  lesion  counts  at  0,  2, 
and  7  weeks.  Both  treatments  reduced 
lesion  coimts,  but  by  this  method  of 
evaluation  no  signlflcant  difference  was 
noted  between  treatments.  Analysis  of 
global  results  showed  that  the 
combination  product  was  superior  to 
benzoyl  peroxide  in  the  treatment  of 
comedones  at  2  weeks  (p  <  0.05)  and  in 
the  treatment  of  inflammatory  lesions  at 
7  weeks  (p.  <  04)5), 

In  a  multiple-center  trial  (Ref.  2),  three 
investigators  treated  188  patients  with 
acne.  The  study  was  dooole-blind  and 
randomized.  The  patients  appUed  ei^er 
a  combinatioa  of  7.S  percent  benzoyl 
peroxide  and  5  percent  sidfnr,  a  placebo 
cream,  or  a  comn«rclaBy  available 
cream  containing  salfcff  and  resorcinoL 
Treatment  was  twice  daily.  No 
concurrent  therapy  was  aUowed.  The 
patients  were  evaluated  at  0,  2, 8,  and  12 
weeks  by  lesion  ooont 

The  results  of  each  investigator's 
work  were  statistically  analyzed.  One 
researcher  reported  greater 
improvement  widi  the  combination  than 
with  thg  other  two  treatments,  but  the 
difference  was  not  significant.  Anodier 
investigator  found  no  si^iiflcant 
difference  between  the  three 
preparations  in  reducing  comedones. 
However,  benzoyl  peroxide-sulAir 
combination  was  superior  to  sulfur- 
resorcinol  and  the  placebo  in  reducing 
inflammatory  lesions  (p  <  0.001).  The 
third  investigator  found  benzoyl 
peroxide-sulfur  combination  to  be 
superior  to  the  placebo  for  all  lesion 
types  (p  <  OJOS). 


c.  Evaluation.  The  Panel  concludes 
that  7.5  percent  benzoyl  peroxide  and  5 
percent  sulfur  is  an  effective 
combination  for  topical  use  In  the 
treatment  of  acne.  However,  the  Panel 
does  not  recommend  that  this 
combination  be  made  available  OTC 
because  of  the  potential  for 
sensitization. 

Refersnoss 

(1)  OTC  Voloine  070ZM. 

(2)  OTC  Vohuna  07OMB, 

(3)  PDola.  tLl^lF.  GrtfBlk.  aai  F.  &  K. 
Macmjllan,  "TTuperlii—lal  Cootacl 
S«naitiMtJoo  with  Beasoyl  ParoKide." 
Archives  of  DennaUfiogy.  1Q2A3S-63S,  MTSl 

(4]  Vaaaiinah.  P..  "Benzoyl  Pwoxide-Sulfiir 
Lotions.  A  Histological  Study,"  Archives  o/ 
Dermatology.  98:183-187. 1088. 

(5)  OTC  Volume  07IK07. 

3.  Category  m  combination  dnj^ 
products.  A  oombioation  is  classified  as 
a  Category  HI  product  if  one  of  the 
following  api^y: 

(1)  The  combination  contains  one  or 
more  ingredients  listed  elsewhere  in  this 
document  as  a  Category  IH  ingredient 

(2)  The  combination  contains  one  or 
more  ingredients  listed  elsewliere  in  this 
document  as  a  Category  fl  ingredient  for 
effectiveness  only.  (An  exception  is 
sulfur-resorcinol  combtaatkns  where 
resordnol  enhances  the  activity  of 
sulfur.) 

(3)  The  effectiveness  of  the 
combination  has  not  been  shown  in  a 
controlled  clinical  trlaL 

a.  Calcium  polysulfide^otdchtai 
thiosulfate.  Calcium  polysulfide  and 
calcium  thiosulfate  the  active 
ingredients  in  sutfurated  Hum  topical 
solution  (Vlieminckx'  solution).  This 
solution  is  most  frequenUy  used  as  a 
scabicide  (Ref.  1).  It  has  also  been  used 
in  the  treatment  of  severe  pustular  or 
cystic  acne.  Although  sulftvated  lime 
topical  solution  has  been  used  in 
dermatology  for  over  100  years,  there 
are  no  clinical  trials  establishing  its 
effectiveness  in  treating  acne. 

Sulforated  lime  topical  solution  works 
as  aj>eeling  agent.  Flewig  and  Kligman 
(Ref.  2)  stated  that  'Vmly  a  few  agents 
which  cause  peeling  are  in  fact 
comedolytic."  They  listed  sulfurated 
lime  topical  solution  as  one  of  the 
traditional  exfoliants  which  is 
"surprisingly  weak  or  ineffective." 

Only  one  submission  contained  a 
clinical  trial  testing  the  effectiveness  of  ' 
calcium  pol]rsulflde-calciiun  thiosul&te 
combination  (Ref.  3).  In  this  double- 
blind,  randomized  study,  59  patients 
used  either  the  medicated  facial  mask  or 
a  a  nonmedicated  mask  (vehicle).  The 
masks  were  applied  once  every  other 
day  and  rinsed  off  after  15  ntinutes. 
Patients  were  evaluated  by  lesion 
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counts  and  global  assessment  at  the 
initial  visit  and  at  2.  4.  7,  and  10  weeks. 
At  each  visit  the  patients  using  the 
combination  showed  a  signlflcant 
decrease  in  comedones  compared  to 
baseline  (p<0.001).  In  the  vehicle  group 
the  decrease  in  comedones  was 
significant  only  at  2  and  4  weeks 
(p<0.05).  The  reduction  of  papules, 
however,  was  signiricant  at  each  visit 
for  both  treatments  when  compared  to 
baseline  (p<0.01).  Both  groups  also 
showed  a  significant  decrease  in  the 
pustule  counts  over  the  10-week  course 
of  treatment  (p< 0.025). 

The  Panel  notes  that  a  calcium 
polysulfide-calcium  thiosulfate 
combination  is  generally  used  by 
dermatologists  to  treat  severe  acne  that 
does  not  respond  to  other  treatments.  In 
this  study,  however,  the  combination 
was  no  more  effective  than  the  vehicle 
on  papules  and  pustules.  Although  the 
combination  was  more  effective  than 
the  vehicle  in  reducing  comedones, 
effectiveness  should  be  shown  against 
all  lesion  types.  The  Panel  concludes 
that  a  combination  of  calcium 
polysulfide  and  calcium  thiosulfate  is  of 
questionable  effectiveness  for  OTC  use 
in  the  treatment  of  acne. 

Refefanoes 

(1)  Osol.  A.,  and ).  E  Hoover,  "Remington's 
Pharmaceutical  Sdencaa."  IStli  Ed.,  Mack 
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(2]  newig.  C  and  A  M.  Kligman.  "Acne: 
Morphogenesis  and  Treatment,"  Springer- 
Verlag,  New  York,  p.  278, 1975. 

(3)  OTC  Volume  070291. 

b.  Suifur^Juminuai  chlomhydrex.  The 
Panel  concludes  that  a  combination  of  5 
percent  sulfur  and  10  percent  aluminium 
chlorohydrex  is  safe  but  that  there  are 
insufficiant  data  available  to  permit 
final  classification  of  the  effectiveness 
of  this  combination. 

The  Panel  reviewed  two  double-blind, 
randomized,  and  controlled  studies  that 
compared  the  combination  to  the 
individual  active  components  and  to  the 
vehicle  (Ref.  1).  However,  because  there 
was  no  washout  period  between  the 
cross-over  segments  of  these  trials,  the 
results  were  difficult  to  interpret 

Another  study  on  this  combination 
was  also  double-blind,  randomized,  and 
controlled.  Forty-five  patients  with 
Pillsbuiy  Grade  I  to  III  acne  completed 
the  8  weeks  of  treatment  They  were 
treated  twice  daily  with  either  5  percent 
sulfur-10  percent  aluminum 
chlorohydrex.  5  percent  sulfur,  or  the 
vehicle.  No  other  treatment  was 
allowed.  Patients  were  evaluated  by 
lesion  counts  and  global  assessments. 

Results  of  globafassessments  showed 
that  the  combination  was  significantly 
more  effective  than  sulfur  or  vehicle. 


Sulfur-aluminum  chlorohydrex  was  also 
significantly  better  than  sulfur  and 
vehicle  in  reducing  the  lesion  counts  of 
papules  and  pustules  (p<0.05). 
Reduction  in  the  number  of  open 
comedones  and  cysts  was  greater  for  the 
combination  than  for  the  other  two 
preparations  but  this  waanot  a 
statistically  significant  difference.  None 
of  the  treatments  had  an  appreciable 
effect  on  closed  comedones,  difficult 
lesions  to  treat  (Ref.  1). 

The  only  side  effect  noted  was 
excessive  dryness.  In  the  first  2  weeks 
of  treatment,,  there  were  significantly 
more  reports  of  this  side  effect  with  the 
combination  product  than  with  sulfur. 
At  that  time,  the  amount  of  drug  and  the 
fi^quency  of  administration  were 
adjusted. 

There  was  only  one  report  of 
excessive  dryness  from  the  combinstion 
in  the  next  6  weeks  of  the  trial  (Ref.  1). 

The  Panel  concludes  that  5  percent 
sulfui^lO  percent  aluminum 
chlorohydrex  is  safe,  but  that  its  overall 
effectiveness  is  questionable  because  of 
its  lack  of  effect  on  comedones.  The 
Panel  has  stated  previously  that  acne 
treatments  should  be  effective  against 
all  lesion  types  to  be  considered  as 
Category  I.  Althou^  this  combination 
was  significantly  more  e^ctive  on 
papules  and  pustules,  it  did  not  have  a 
statistically  significant  effect  on  other 
kinds  of  lesions,  particularly  open 
comedones. 

Refi 


(1)  OTC  Vohuna  070283. 

c.  Other  Category  HI  combination 
products.  The  Panel  is  unaware  of  any 
clinical  trials  on  the  following 
combinations  which  compared  tiie 
combination  to  the  individual  active 
ingredients  and  to  the  vehicle.  Although 
studies  were  submitted  and  reviewed  by 
the  Panel  for  some  of  these 
combinations,  none  of  them  met  the 
Panel's  criteria. 

The  Panel  concludes  that  the 
following  combinations  are  of 
questionable  effectiveness  because  of 
inadequate  data.  One  of  these 
combinations  contains  an  ingredient  on 
which  there  are  inadequate  safety  data 
(thymol).  The  safety  of  this  ingredient 
must  be  established  before  the 
combination  can  move  from  Category  III 
to  I. 

(1)  Sulfitf-resorcinol-alcloxa. 

(2)  Sulfur-resordnol-thymol-zinc 
oxide. 

(3)  Sulfur-salicylic  add. 

(4)  Salicylic  acid-resordnoL 

(5)  Salicylic  add-resorcinol-alcloxa. 

(6)  Salicylic  add-resorcinol-sodium 
thiosulfate. 


(7)  Benzoic  add-boric  add-zinc  oxida- 

zinc  stearate. 

E.  Guidelines  for  Safety  and 
Effectiveness  Studies 

The  following  guidelines  are  far 
studies  that  the  Panel  recommends  be 
conducted  in  order  to  move  a  Category 
in  topical  acne  drug  product  into 
Category  L  These  guidelines  are  in 
accord  with  the  present  state  of  the  art 
but  do  not  predude  the  use  of  any  future 
advances  or  improved  tedmology. 

The  Panel's  approach  has  been  to 
completely  study  the  potentisl  toxidty 
of  active  ingredients  used  in  topical 
acne  products.  Even  tbou^  these 
ingredients  are  to  be  used  topicaUy. 
their  oral  toxidty  should  be  studied  first 
to  identify  the  target  oigan  or  system 
and  then  to  determine  tine  safety  factor 
which  permits  safe  use  when  absorption 
and  systemic  toxidty  occur. 

1.  Safety  guidelines.  The  Panel 
recommends  that  the  following  studies 
be  performed  as  appropriate  to  evaluate 
topical  acne  ingredients  dassified  in 
Category  in  because  of  inadequate 
safety  data. 

a.  Acute  studies  in  animah.  (1) 
Determine  the  acute  oral  toxidty  of  the 
total  formulation  in  an  appropriate 
spedes  to  define  the  response  curve  and 
allow  determination  of  tiie  LDu.  LDh. 
and  LDm-  Short-term  topical  toxidty 
tests  on  the  total  formulation  should  be 
done  on  both  intad  and  abraded  skin. 

(2)  Condud  an  appropriate  rabbit  sldn 
irritation  study  on  intact  and  abraded 
skin  on  the  vehide  and  total 
formulation. 

(3)  Conduct  an  appropriate  rabbit  eye 
irritation  study  on  the  vehide  and  total 
formulation. 

b.  In  vitro  screening  for  carcinogenic 
potential.  (1)  A  bacterial  mutagenesis 
assay  would  be  a  logical  first  step  in 
screening  for  carcinogenic  potential 
One  of  the  assays  using  the  Salmonella 
histidine  auxotroph  back  mutatirai.  such 
as  that  described  by  Ames  (Ref.  1)  or 
Frantz  and  Mailing  (Ref.  2),  would  be 
suitable.  Because  the  compounds  in 
question  are  likely  to  be  antibacterial, 
parallel  dose-response  curves  for 
viability  must  be  done.  Where  obvious 
antibacterial  activity  occurs,  other 
cellular  testing  procedures  should  be 
used. 

(2)  Depending  on  the  properties  of  the 
chemical  tested  and  the  results  of  die 
bacterial  mutagenesis  assay,  other  in 
vitro  tests  could  be  conducted  for 
clarification.  These  tests  should  use  a 
mammalian  cell  culture  system  deeigned 
to  test  either  mutagenidty  or 
transformation.  Strategies  for  selecting 
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tests  in  this  rapidly  developing  field  can 
be  found  in  current  literature. 

c.  Subchronic  studies  in  animals.  (1) 
Conduct  a  28-day  dermal  toxicity  study 
in  the  rabbit  or  other  appropriate 
species  on  abraded  skin  at  suitable  dose 
levels  to  ensure  adequate  exaggeration 
of  normal  "use"  levels.  At  the 
conclusion  of  this  study,  conduct  a  full 
pathological  assessment  on  vital  organs 
and  skin.  It  would  be  desirable  to 
evaluate  the  direct  effects  on  the  skin 
following  application  for  a  longer  period 
of  time,  but  the  Panel  is  not  aware  of  a 
suitable  model  for  such  a  study. 

(2)  Conduct  a  subchronic  (90  days  or 
longer)  feeding  study  with  the  total 
formulation.  Determine  blood  levels  and 
conduct  full  pathology  at  termination  of 
the  study.  This  study  should  attempt  to 
determine  the  "no  effect"  blood  level  of 
the  total  formulation.  Determine  the 
target  organ(s)  for  toxic  effects. 

d.  Chronic  studies  in  animals.  (1) 
Conduct  a  1-year  chronic  feeding  study 
with  at  least  two  dose  levels.  Monitor 
blood  levels  at  3-month  intervals. 
Conduct  a  full  pathology  evaluation  at 
conclusion  of  study.  ^ 

(2)  A  carcinogenicity  evaluitttm 
following  dermal  application  will  be 
necessary  only  if  the  appropriate  in  vitro 
screening  assays  are  positive  or  have 
yielded  questionable  results.  For 
example,  acne  agents  may  have 
antibacterial  activity  which  can  cause 
false-negative  or  misleading  results  in 
the  Salmonella  mutagenicity  test 
because  the  assay  procedure  involves 
bacterial  enumeration. 

e.  Studies  in  humans.  (1)  Determine 
the  irritation  potential  of  the  vehicle  and 
total  formulation  using  the  best  current 
procedures. 

(2)  Conduct  an  appropriate 
sensitization  potential  study  on  the  total 
formulation  using  the  most  reliable 
procedure  for  identifying  both  potent 
and  weak  sensitization  potential(s]. 

(3)  Because  absorption  studies  in 
animals  do  not  necessarily  parallel 
those  in  humans,  appropriate 
transepidermal  studies  should  be 
conducted  in  humans.  These  studies 
should  be  conducted  only  where  the 
safety  of  the  ingredient  has  been 
adequately  established  hi  animals. 
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2.  Effectiveness  guidelines — a. 
Guidelines  for  clinical  trials.  To  move  a 
Category  III  ingredient  into  Category  I. 
the  ingredient  must  be  shown  to  be 
effective  in  the  treatment  of  of  acne  in  a 
well-designed  clinical  trial  that  meets 
the  following  criteria: 

(1)  The  trial  should  involve  a 
sufficient  number  of  subjects 
established  by  using  accepted  statistical 
procedures. 

(2)  An  objective  measure  of  the 
severity  of  acne  should  be  decided 
before  Oie  study.  This  method  should  be 
precisely  definad. 

(3)  Patients  should  be  randomly 
assigned  to  total  formulation  or  control 
group.  The  control  is  the  vehicle  (total 
formulation  minus  the  active  ingredient 
(s)].  When  comparing  total  formulation 
to  vehicle,  the  us«  of  parallel  groups  of 
patients  is  preferable  to  half-face 
comparisons.  The  comparability  of 
groups  should  be  estabUshed  by 
analyzing  pertinent  variables,  such  as 
age,  sex,  severity  of  acne. 

(4)  The  study  should  b«  double-blind. 

(5)  No  concomitant  therapy  (other 
than  soap  and  waterl  should  be  allowed. 

(6)  The  trial  should  last  at  least  8 
weeks.  The  investigators  should  state 
which  calendar  months  were  included  in 
the  study  because  acne  lesions  generally 
clear  up  somewhat  in  the  summer. 

(7)  Tne  patients  should  be  evaluated 
at  least  three  times:  before  treatment,  at 
final  examination,  and  at  one  other  time. 
The  method  of  evaluation  should  be 
lesion  coimts  grouped  by  type  of  lesion 
(closed  comedones,  open  comedones, 
papules,  pustules,  and  total  lesions).  A 
global  assessment  of  patients  may  also 
be  helpful.  Local  adverse  effects  and 
patient  compliance  should  be  noted  and 
systematically  recorded. 

(8)  Results  should  be  statistically 
evaluated.  The  total  formidation  should 
be  significanUy  more  effective  than  the 
placebo  in  reducing  lesion  counts. 

b.  In  vitro  testing  of  acne 
ingredients — (1)  Background.  The  Panel 
has  included  an  optional  in  vitro  testing 
procedure.  Before  a  manufacturer  tests 
an  ingredient  for  clinical  effectiveness  in 
acne  or  determines  in  vivo  activity  for 
an  antibacterial  claim,  it  would  be 
helpful  to  determine  activity  against  P. 
acnes  in  an  in  vitro  test  With  in  vitro 
testing  the  minimal  inhibitory 
concentration  (MIC)  of  an  ingredient  can 
be  determined  against  P.  acnes.  With 
this  information  one  can  determine 
whether  the  ingredient  has  antibacterial 
activity  under  these  testing  conditions. 
MIC  determination  can  also  be  used  to 
compare  different  ingredients  tested 
against  the  same  pure  culture  under  the 
same  conditions.  Another  use  is  to  find 
whether  antibacterial  activity  varies 


when  an  ingredient  is  tested  against 
various  strains  of  bacteria. 

Ingredients  often  show  activity  in 
vitro  which  cannot  be  shown  in  vivo. 
Although  the  reverse  is  not  so  often  true, 
it  can  happen  when  the  conditions  of  the 
MIC  test  differ  significanUy  bom  the 
availability  of  the  antibacterial  agent  in 
vivo.  In  vitro  antibacterial  activity  may 
also  be  affected  by  the  interaction  of  the 
antibacterial  ingredients  or  other 
components  in  the  formulation  with  one 
of  the  components  of  the  medium  used 
to  determine  the  MIC  Obviously  this 
will  not  affect  the  in  vivo  activity. 

Because  the  in  vitro  availability  of  the 
ingredient  may  be  altered  in 
formulation,  it  is  often  advisable  to 
determine  the  MIC  for  the  formulation 
as  well  as  for  the  ingredient  alone.  The 
optimal  multiple  of  the  MIC  of  an 
ingredient  in  a  topical  dosage  form  is 
often  very  high,  ranging  from  a  hundred 
times  to  thousands  of  times  the  MIC 
This  high  multiple  is  often  necessary 
because  of  formulation  binding, 
partition  of  the  ingredients  on  the  skin, 
and  differential  absorption  into  the  skin. 
Absorption  into  the  follicle  is  critical  in 
formulations  for  acne  treatment. 

Therefore,  the  information  derived 
from  in  vitro  data  may  be  helpful  in 
trying  to  make  the  most  effective 
formulations  or  in  reaching  a  decision 
about  whether  to  proceed  with  testing. 
Although  the  in  vivo  data  ultimately 
determine  the  validity  if  the 
antibacterial  claim,  the  MIC  test  is  a 
helpful  guide  to  potential  activity  and 
availability.  In  some  cases  it  can  also  be 
useful  in  quality  control.  The  following 
discussion  illustrates  how  the  MIC  data 
can  be  used. 

The  MIC  of  benzoyl  peroxide  was 
reported  as  approximately  78  ng/mL 
against  P.  acnes.  The  minimal  ) 
bactericidal  concentration  (MBC)  was 
reported  as  approximately  156  tig/mL. 
If  these  figures  are  applied  to  actual 
use  of  a  formulation  on  the  skin  and 
some  assumptions  are  made,  useful 
information  can  be  derived.  The  amount 
of  drug  material  applied  is  2  mg/cm*  or 
2,000  >ig/cm*.  If  an  average  lotion  or 
cream  product  contains  10  percent 
benzoyl  peroxide,  then  the  amount 
applied  could  be  in  the  range  of  200  /ig/ 
cm*. 

If  an  average  volume  of  a  single 
follicle  is  assumed  to  be  2  microliters 
IfiL)  and  it  is  estimated  that  there  are 
200  follicles/cm*  Uien  the  total  follicular 
volimie  could  be  estimated  at  400  pJL  (a4 
mL)  for  each  cm  *  of  involved  epidermis. 
Based  on  this  estimate  and  assuming 
complete  and  uniform  follicular 
penetration,  the  concentration  of 
benzoyl  peroxide  at  the  site  of  the 
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organism  would  be  200  Mg/O.4  mL  or  500 
fig/mL  benzoyl  peroxide.  To  obtain  the 
multiples,  the  estimated  concentration  of 
benzoyl  peroxide  at  the  site  is  derived 
using  the  MIC  or  the  MBC  The  multiples 
for  various  concentrations  of  benzoyl 
peroxide  would  be  as  follows: 


ConosnMSon  01  iMrBOyl  pwoxKto 
(pflfoane 

MC 

MBC 

10    

»                       ,     ,    , 

6x_    

4»X     .   ... 

3x. 
t'x. 

S                      

I.SX 

r5._   _          _   

13x 

.75  X 

These  data  and  calculations  suggest 
that  appropriate  availability  of  the 
benzoyl  peroxide  from  2.5  percent 
formulations  will  be  important  to  their 
effectiveness. 

(2)  Testing  procedures.  The  Panel 
suggests  the  following  procedures  for 
testing  ingredients  in  vitro  for  possible 
bactericidal  or  bacteriostatic  activity 
against  P.  acnes  (althou^  other 
procedures  may  be  used):  (i) 
Materials— {a)  Double-strength  brain- 
heart  infusion  agar,  containing  104  g/L 

{b)  Single-strength  brain-heart 
infusion  agar,  containing  52  g/L. 

(c)  Double-strength  brain-heart 
infusion  broth,  containing  74  g/L 

[d]  Single-strength  brain-heart 
infusion  broth,  containing  37  g/L 

The  brain-heart  infusion  agar  and 
broth  are  commercial  preparations  to 
which  double-distilled  water  is  added  to 
make  the  working  preparations. 

(ii)  Basic  P.  acnes  culture.  An  ATCC 
P.  acnes-type  culture  or  a  well- 
characterized  P.  acnes  facial  isolate  is 
reconstituted  and  then  grown 
anaerobically  under  hydrogen/carbon 
dioxide  or  equivalent,  in  brain-heart 
infusion  or  a  similar  broth  at  pH  7,  for  5 
to  7  dayt,  until  good  growth  is  obtained 
as  evidenced  by  turbidity. 

(iii)  Determination  of  the  minimal 
inhibitory  concentration  for  agents 
insoluble  in  water  by  the  agar  dilution 
method.  The  agar  dilution  test  is  used 
for  products  that  are  insoluble  or 
precipitate  in  broth,  rendering  culture 
media  cloudy  and  making  turbidimetric 
measurements  of  microbial  growth 
difficult 

llie  test  is  run  in  duplicate.  The 
following  should  be  prepared  and 
sterilized:  2  test  tubes  (18  mm  x  150  mm) 
with  5  mL  of  double-strength  brain-heart 
infusion  agar,  22  test  tubes  containing  5 
mL  of  single-strength  brain-heart 
infusion  agar,  and  2  test  tubes 
containing  9  mL  of  brain-heart  infusion 
broth.  The  agar  in  these  test  tubes  is 
melted  and  kept  in  a  45*  C  water  bath  to 
prevent  solidification  during  the  test. 
Next  5  mL  of  the  concentrated  test 
ingredient  hi  placed  into  the  test  tubes 


containing  the  double-strength  brain- 
heart  infusion  agar  and  mixed  well  for 
10  seconds.  Then  the  tubes  are  returned 
to  the  water  bath.  (This  is  a  1:2  dihitiofL) 

Five  mL  bom  each  one  of  these  tubes 
is  transferred  into  each  of  two  of  the 
single-strength  brain-heart  infnsiMi  agar 
tubes,  mixed,  and  returned  to  the  water 
batii.  (This  is  a  1:4  dilution.)  This 
procedure  is  continued  until  a  in,024 
dilution  has  been  prepared.  From  the 
last  dilution  tube,  5  mL  is  discarded  so 
that  all  tubes  contain  a  total  of  5  mL  of 
agar.  The  last  two  agar  tubes  will  be 
kept  undiluted  and  uninoculated  as 
negative  controls.  The  contents  of  each 
tube  are  mixed  well  and  poured  into  25 
mmxlO  nun  petai  dishes.  The  agar  is 
allowed  to  solidify. 

Two  serial  tenfold  dilutions  from  the 
P.  acnes  broth  culture  are  made  using 
the  two  brainnheart  infusion  broth  tubes. 
The  1:100  dilution  constitutes  the 
inoculum.  The  duplicate  set  of  plates 
^from  the  1:2  dilution  to  1:1.024  dilution) 
is  seeded  with  one  drop  of  the  diluted  P. 
acnes  culture.  Two  plates  with 
'  inoculated  brain-heart  infusion  agar, 
two  plates  containing  a  1:2  dilution  of 
~4he  sample  but  no  inoculum  seeding,  and 
two  uninoculated  brain-heart  infusion 
plates  serve  as  controls.  The  plates  are 
incubated  anaerobically  at  35*  C  for  1 
week  and  examined  for  growth.  The  end 
point  of  bacteriostatic  activity  is 
between  the  last  plate  with  no  growth 
and  the  first  plate  with  growth.  The  titer 
is  the  dilution  of  the  last  clear  plate 
before  the  first  plate  growth. 

A  piece  of  the  agar  from  the  plates 
showing  no  growth  is  subcultured  in 
brain-heart  bifusicMi  broth  tubes  to 
determine  the  bactericidal  titer  of  the 
antimicrobial  agent  An  effective 
neutralizer  should  be  included. 

The  MIC  is  calculated  from  the  titer 
and  the  original  conoentration  of  the  test 
compound  in  the  suspending  agent 

(iv)  Determination  of  the  minimal 
inhibitory  concentration  for  agents 
soluble  in  water  by  the  broth  dilution 
method.  The  test  is  run  in  dupUcate. 
Twenty-four  test  tubes  (18  mm  x  150 
mm)  are  set  up.  Into  the  first  four  test 
tubes.  5  mL  of  a  double-strength  brain- 
heart  infusion  broth  is  pipetted.  Five  mL 
of  the  single-strength  broth  is  placed 
into  each  of  the  other  tubes. 

Next  5  mL  of  sterile  saline  is  pipetted 
into  each  of  the  first  two  test  tubes  of 
double-strength  broth  and  mixed.  These 
will  be  the  positive  control  tubes.  Five 
mL  is  removed  from  each  of  these 
control  tubes  and  discarded,  leaving  a 
total  volume  of  5  mL  in  each  tube. 

A  known  amount  of  the  acne 
ingredient  is  mixed  in  a  sospending 
medium  and  5  mL  of  this  dispersion  is 
pipetted  into  each  of  the  next  two  test 


tubes  and  mixed  for  10  seconds. This  is- 

a  1:2  dilution. 

Five  mL  of  the  content  of  eadi  1:2 
dilution  tube  is  transferred  into  the  next 
two  test  tubes  and  mixed  for  10  seconds. 
This  is  a  1:4  dilutioa 

This  procedure  is  continued  imtil  a 
1:1,024  dilution  is  obtained.  Five  mL 
bom  each  test  tube  with  the  higjiest 
dilution  is  discarded,  leaving  a  5  mL 
total  volume  in  each  of  the  test  tubes. 
The  last  two  tubes  will  not  be  diluted  or 
inoculated  and  will  serve  as  negative 
controls.  The  culture  oiP.  acnes  in 
brain-heart  infiison  broth  is  mbced  well 
to  suspend  the  cells  evenly  and  1  mL  is 
added  to  9  mL  of  single-strength  broth 
and  mixed  well.  This  is  a  1:10  Alution. 

One  mL  frt>m  this  1:10  dihiton  is  added 
to  9  mL  of  single-strength  brain-heart 
infusion  broth  to  obtain  a  1:100  dilution. 
This  dilution  constitutes  the  inoculum. 

One-tenth  mL  of  the  inoculum  is 
added  to  each  of  the  sample  dilutions 
and  to  the  positive  control  tubes.  All 
tubes  are  incubated  at  35*  C 
anaerobically  for  1  week  and  then 
examined  for  growth. 

(v)  Interpretation  of  the  results.  The 
more  concenfrated  suspensions  of  the 
test  agent  should  completely  inhibit  die 
growth  of  P.  acnes,  and  the  broth  should 
be  clear.  At  higher  dilutions  the 
concentration  of  the  active  agent  will  be 
too  low  to  completely  inhibit  the  growth 
of  the  organism.  Th^  tubes  shouid  be 
turbid.  The  end  point  of  activity  is 
between  the  last  clear  and  the  first 
turbid  adjacent  tube.  The  titer  is  the 
dilution  of  the  last  clear  tube. 

When  the  test  is  concluded,  a  loopful 
of  broth  bom  each  tube  not  showing 
turbidity  should  be  streaked  on  brain- 
heart  infusion  agar  plates  and  incubated 
at  35°  C  anaerobically  for  1  week  to 
determine  whether  the  test  compound  is  ^ 
bacteriostatic  or  bactericidal  at  a  given 
concentration.  An  effective  neutralizer 
should  be  included.  Knowing  the  titer 
(bacteriostatic  and  bactericidal)  and  the 
initial  concentration  of  the  dispersion 
tested,  an  MIC  for  this  ingredient  can  be 
calculated  by  the  following  formula: 

Minimal  inhibitory  concentration  (fig/mL) 
=  Initial  concentration  (>ig/mL)  x 
1 


Bacteriostatic  titer 


c.  In  vivo  testing  of  acne  ingredients. 
The  Panel  recommends  the  following 
testing  guidelines  to  determine 
antimicrobial  activity  in  an  in  vivo  test 
Ingredients  which  demonstrate  in  vivo 
activity  and  meet  the  criteria  may  use 
antibacterial  claims  in  their  labeling. 

(1)  Study  design.  Either  parallel  or 
half-fece  groups  may  be  used.  The  hetf> 
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face  design  is  permitted  for  drugs  that 
are  not  sufficiently  absorbed  to  result  in 
antibacterial  effects.  When  a  drug  is 
absorbed  to  a  degree  that  systemic 
activity  occurs,  the  untreated  side  of  the 
face  may  be  affected,  thus  invalidating 
the  test.  Reliability  and  extent  of 
application  are  particularly  important  in 
a  half-face  test.  For  this  reason, 
technicians  should  apply  the  drug  when 
this  study  design  is  used.  If 
translocation  of  the  medication  is 
known  to  occur,  the  half-face  design 
should  not  be  used. 

All  studies  should  be  double-blind 
with  the  formulation  containing  the 
active  ingredient  compared  with  the 
.  vehicle  control. 

(2}  Subjects.  A  minimum  of  15  subjects 
for  a  half-face  study  and  30  for  a  parallel 
group  study  should  be  used.  The  groups 
should  include  males  and  females  15 
years  of  age  or  older.  The  subjects  may 
or  may  not  have  active  acne,  but  they 
must  have  significant  follicular 
fluorescence  indicating  an  adequate 
density  of  P.  acnes  on  the  skin.  The 
subjects  must  have  a  P.  acnes  baseline 
count  of  1  X  10*  to  1  X  10*  organisms 
per  cm*. 

(3)  Treatment.  The  forehead  and 
cheeks  should  be  used  as  treatment 
sites.  The  method  of  application  should 
be  that  specifled  in  directions  for  use. 
The  drug  should  be  applied  twice  daily. 
The  duration  of  treatment  should 
usuaUy  be  4  weeks  unless  the  study  is 
intended  to  show  that  a  product  can 
meet  the  criteria  in  a  shorter  time.  In 
that  case  the  treatment  time  may  be 
shortened. 

(4)  Measurements.  The  sample  site 
should  be  specified  by  the  investigator. 
To  reduce  error  the  same  sample  site 
should  be  used  on  each  individual  each 
time.  The  P.  acnes  coimt  should  be 
determined  using  the  Williamson  and 
Kligman  scrub  technique  (Ref.  1).  Hie 
Panel  believes  that  the  Williamson  and 
Kligman  scrub  technique  is  the  best 
method  presently  available  to  determine 
P.  acnes  counts.  However,  if  other 
methods  that  are  equivalent  or  superior 
to  the  Williamson  and  Kligman  scrub 
technique  are  developed,  they  may  be 
used  after  the  agency  has  approved  a 
petition  to  amend  the  monograph. 

Three  separate  determinations  of  the 
baseline  P.  acnes  count  should  be  made. 
The  values  may  be  averaged  to  obtahi  a 
single  baseline  value  for  each  subject. 
Measurements  to  determine  reduction 
should  be  made  weekly  thereafter. 

The  free  fatty  acids  determination  is 
an  optional  confirmatory  test  However, 
if  it  is  used,  the  free  fatty  acids 
concentration  should  be  carefully 
assessed  by  thin-layer  chromatography. 


such  as  the  method  described  by 
Downing  (Ref.  2). 

(5)  Criteria.  For  an  ingredient  to  be 
considered  effective  in  demonstrating 
antibacterial  activity  against  P.  acnes, 
the  following  criterion  must  be  met: 

A  reduction  in  P.  acnes  counts  of  0.75 
log  must  be  shown.  This  reduction 
should  be  statistically  significant  at  the 
p  <  0.1  level.  Therefore,  the  hypothesis 
test  should  be  framed  to  test  whether 
there  is  a  0.75-log  reduction  bom 
baseline. 

If  it  is  desirable  to  show  that  the 
reduction  is  significant  at  the  p  <  0.05 
level,  the  number  of  subjects  should  be 
increased  appropriately. 

To  confirm  antibacterial  activity,  an 
optional  test  to  show  reduction  of  free 
fatty  adds  may  also  be  done.  A  30- 
percent  reduction  in  free  fatty  acids  on 
the  skin  surface  should  be  shown.  The 
reduction  should  be  statistically 
significant  at  the  p  <  0.1  level.  The  fr«e 
fatty  add  determination  is  included  to 
ensure  that  the  antimicrobial  agent  has 
penetrated  and  is  acting  at  the  follicular 
level 

[S)i  Methodology— {\)  Microbiological 
sampling  of  the  skin  should  be  by  the 
Williamson  andtiigman  detergent 
scrub  technique  or  an  equivalent 
technique.  The  following  culture 
techinques  should  be  observed: 

a.  Brain-heart  infusion  medium  should 
be  used  to  culture  P.  acnes.  If  another 
medium  is  developed  that  is  shown  to 
be  equivalent  or  superior  to  brain-heart 
infusion,  it  may  be  used. 

b.  The  sample  retrieved  frt>m  the 
scrub  technique  should  be  vortexed  for 
10  seconds  prior  to  enumeration. 

c  Anaerobic  incubation  should  be  at 
35*  C  for  7  days. 

d.  A  neutralizer  adequate  for  the 
antimicrobial  ingredient  being  tested 
should  be  added  to  the  scrubbing  fluid. 
The  toxidty  of  the  neutraUzer  must  be 
determined  for  P.  acnes.  The  presence  of 
any  residual  antimicrobial  agent  in  the 
sampUng  fluid  must  be  investigated 
using  adequate  microbiological  tests. 

(ii)  Free  fatty  acids  determination. 
Samples  of  skin  lipids  should  be 
obtained  by  swabbing  the  area  with  a 
hexane-saturated  sponge  (Ref.  3).  Lipid 
analysis  should  be  performed  using  a 
thin-layer  chromatography  technique, 
such  as  the  one  described  by  Downing 
(Ref.  2).  Another  method  of  lipid 
analysis  that  may  be  used  is  infrared 
spectoscopy,  described  by  Anderson 
and  Fulton  (Ref.  4). 
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PART  333— TOPICAL  ANTIMICROBIAL 
DRUQ  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  (sees.  201(p], 
502,  505,  701,  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p).  352,  355.  3n)). 
under  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554.  702.  703. 
704)).  and  under  21  CFR  5.11,  (see  46  FR 
26052;  May  11, 1981).  the  agency  advises 
in  this  advance  notice  of  proposed 
rulemaking  that  Subchapter  D  of 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  would  be  amended 
by  adding  in  Part  333.  a  new  Subpart  D. 
to  read  as  follows: 

Subpart  D— Topical  Acne  Drug 
Products 

Sec. 

333.301    Scope. 

333.303    Definitions. 

333.310    Acne  active  ingredients. 

333.320    Permitted  combinations  of  active 

ingredients. 
333.340    Testing  procedures  to  determine 

antibacterial  activity  of  acne  active 

ingredients. 
333.350    L.abeling  of  acne  drug  products. 
Authority:  Sees.  201(p).  602.  SOS.  701,  52 
Stat.  1041-1042  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  StaL  948  (21  U.S.C.  321(p),  352.  355, 
371):  (5  U.S.C  653,  654,  702,  703,  704). 

Subpart  O— Topical  Acne  Drug 
Products 


{333.301 

(a)  An  over-the-counter  acne  drug 
product  in  a  form  suitable  for  topical 
administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  of  the 
conditions  in  this  subpart  and  each 
general  condition  estabUshed  in  S  330.1. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regtilations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 
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§333.303    DefMtions. 
As  used  in  this  part 

(a)  Acne.  An  inflammatory  skin 
disease  involving  the  oil  glands  and  hair 
follicles  of  the  skin. 

(b)  Acne  drug  product  A  drug  product 
used  to  reduce  the  number  of  acne 
lesions. 

(c)  Blackhead.  An  acne  lesion 
characterized  by  a  black  tip. 

(d)  Follicle.  A  minute  cavity  with  an 
opening  on  the  surface  of  the  skin. 

(e)  Lesion.  A  characteristic  area  of  a 
skin  condition.  Lesions  in  acne  indude 
blackheads  and  pimples. 

(f)  Pimple.  A  small,  prominent 
inflamed  elevation  of  the  skin. 

S  333.310    Acne  acttve  Ingrwllents. 

The  active  ingredients  of  the  produd 
consist  of  any  of  the  following  when 
labeled  according  to  S  333.350. 

(a)  Benzoyl  peroxide  2.5  to  10  percent 

(b)  Resorcinol  2  percent  when 
combined  in  accordance  with  §  333.320. 

(c)  Resordnol  monoacetate  3  percent 
when  combined  in  accordance  with 

S  333.320. 

(d)  Sulfur  3  to  10  percent. 

(e)  Sulfur  8  percent  when  combined  in 
accordance  with  S  333.320  (a)  and  (b). 

9333.320    Permitted  combinations  of 
actWe  ingredients. 

(a)  Resordnol  identified  in 

§  333.310(b)  when  combined  with  sulfur 
identified  in  §  333.310(e)  provided  the 
product  is  labeled  according  to 
§  333.350. 

(b)  Resordnol  monoacetate  identified 
in  §  333.310(c)  when  combined  with 
combined  with  sulfur  identified  in 

§  333.310(e)  provided  the  product  is 
labeled  according  to  §  333.350. 

9  333.340    Testing  procedures  to 
determine  antibacterial  activity  of  acne 
active  ingredients. 

(a)  Study  design.  Either  parallel  or 
half-face  groups  may  be  used.  The  half- 
face  design  is  permitted  for  drugs  that 
are  not  sufficiently  absorbed  to  result  in  ' 
antibacterial  effects.  When  a  drug  is 
absorbed  to  a  degree  that  systemic 
activity  occurs,  the  untreated  side  of  the 
face  may  be  affected,  thus  invalidating 
the  test.  Rehabihty  and  extent  of 
application  are  particularly  important  in 

a  half-face  test.  For  this  reason, 
technicians  should  apply  the  drug  when 
this  study  design  is  used.  If 
translocation  of  the  medication  is 
known  to  occur,  the  half-face  design 
should  not  be  used.  All  studies  should 
be  double-blind  with  the  formulation 
containing  the  active  ingredient 
compared  with  the  vehicle  control. 

(b)  Subjects.  A  minimum  of  15 
subjects  for  a  half-face  study  and  30  for 


a  parallel  group  study  should  be  used 
The  groups  should  indude  males  and 
females  15  years  of  age  or  older.  The 
subjects  may  or  may  not  have  active 
acne,  but  they  must  have  significant 
follicular  fluorescence  indicating  an 
adequate  density  ot  Propionibacterium 
acnes  [P.  acnes]  on  the  skin.  The 
subjects  must  have  a  P.  acnes  baseline 
count  of  1 X 10*  to  1 X 10*  organisms  per 
square  centimeter. 

(c)  Treatment  The  forehead  and 
cheeks  should  be  used  as  treatment 
sites.  The  method  of  appUcation  should 
be  that  specified  in  directions  for  use. 
The  drug  should  be  applied  twice  daily. 
The  duration  of  treatment  should 
usually  be  4  weeks  unless  the  study  is 
intended  to  show  that  a  product  can 
meet  the  criteria  in  a  shorter  time.  In 
that  case  the  treatment  time  may  be 
shortened. 

(d)  Measurements.  The  sample  site 
should  be  specified  by  the  investigator. 
To  reduce  error  the  same  sample  site 
should  be  used  on  each  individual  each 
time.  The  P.  acnes  coimt  should  be 
determined  using  the  WilUamson  and 
Kligman  scrub  technique  {Journal  of 
Investigative  Dermatology.  45:498-503, 
1965).  Other  methods  of  measuring  P. 
acnes  counts  may  be  used  if  they  are 
shown  to  be  equivalent  or  superior  to 
the  Williamson  and  Kligman  method. 
Such  methods  may  be  used  only  after 
the  agency  has  approved  a  petition  to 
amend  the  monograph.  Tliree  separate 
determinations  of  the  baseline  P.  acnea 
count  should  be  made.  The  values  may 
be  averaged  to  obtain  a  single  baseline 
value  for  each  subject  Measurements  to 
determine  reduction  should  be  made 
weekly  thereafter.  The  free  fatty  adds 
determination  is  an  optional 
confirmatory  test  However,  if  it  is  used, 
the  free  fatty  acids  concentration  should 
be  carefully  assessed  by  thin-layer 
chromatography,  such  as  the  method 
described  by  Do%vning  {Journal  of 
Chromatography,  38:91-09, 1968). 

(e)  Criteria— (\)  Required.  For  an 
ingredient  to  be  considered  effective  in 
demonstrating  antibacterial  activity 
against  P.  acnes,  the  following  criterion 
must  be  met:  A  reduction  in  P.  acnes 
counts  of  0.75  log  must  be  shown.  This 
reduction  should  be  statistically 
significant  at  the  p<0.1  level  Therefore, 
the  hypothesis  test  shotild  be  fi-amed  to 
test  whether  there  is  a  0.75-log  reduction 
from  baseline.  If  it  is  desirable  to  show 
that  the  reduction  is  significant  at  the 
p<0.05  level,  the  number  of  subjects 
should  be  incseased  appropriately. 

(2)  Optional.  To  confinn  antibacterial 
activity,  an  optional  test  to  show 
reduction  of  free  fatty  adds  may  also  be 
done.  A  30^percent  reduction  in  fiee 
fatty  acids  on  the  skin  surface  should  be 


shown.  The  reduction  should  be 
statistically  significant  at  the  p<0.1 
leveL  The  free  fatty  add  determinatioo 
is  included  to  assure  that  the 
antimicrobial  agent  has  penetrated  and 
is  acting  at  the  foUicular  level 

(f)  Methodology — (1)  Microbiological 
sampling  of  the  skin  should  be  by  die 
Wilhamson  and  Kligman  detergent 
scrub  technique  or  an  equivalent 
technique.  The  following  culture 
techniques  should  be  observed: 

(i)  Brain-heart  infusion  medium  should 
be  used  to  ctdture  P.  acnes.  If  anodier 
medium  is  developed  that  is  shown  to 
be  equivalent  or  superior  to  brain-heart 
infusion,  it  may  be  used. 

(ii)  Hie  sample  retrieved  from  die 
scrub  technique  should  be  vortexed  for 
10  seconds  prior  to  enumeration. 

(iii)  Anaerobic  incubation  should  be 
at  35*  C  for  7  days. 

(iv)  A  neutralizer  adequate  for  the 
antimicrobial  ingredient  being  tested 
should  be  added  to  the  scrubbing  fluid. 
The  toxidty  of  the  neutralizer  must  be 
determined  for  P.  acnes.  Tixe  presence  of 
any  residual  antimicrobial  agent  in  the 
saihpling  fluid  must  be  investigated 
using  adequate  microbiological  tests. 

(2)  Free  fatty  acids  determination. 
Samples  of  sldn  Upids  should  be 
obtained  by  swabbing  the  area  with  a 
hexane-saturated  sponge  as  in  the 
method  by  Yeung  and  Smith  (contained 
in  a  memorandum  to  S.  Nacht  dated 
June  4, 198a  in  OTC  Volume  070279.  on 
file  in  the  Dockets  Management  Branch. 
HFA-305.  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fishers 
Lane.  Rockville,  MD  20857).  Lipid 
analysis  should  be  performed  using  a 
thin-layer  chromatography  technique, 
such  as  the  one  described  by  Downing 
(Journal  of  Chromatography.  38S1-08. 
1968).  Another  method  of  lipid  anlysis 
that  may  ok  used  is  infi'ared 
spectroscopy,  described  by  Anderson 
and  Fulton  (Journal  of  Investigative 
Dermatology.  60:11S-120, 1973). 

S333.350    Lsbeing  Of  acne  drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "acne  medication." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  and  is  limited  to  the 
following: 

(1)  For  products  containing  any 
ingredient  identified  in  §  333.310  for  the 
treatment  for  acne.  The  indications 
consist  of  one  or  more  of  the  following 
statements: 
(i)  "For  the  management  of  acne." 
(ii)  'Tor  the  treatment  of  acne." 
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(iii)  "Anti-acne  fonnula." 
(iv)  "Anti-acne  medication." 
(v)  "Anti-acne  formulation." 
(vi)  "Dries  and  clears  acne 

blemishes." 
(vii)  "Dries  and  clean  acne  pimples." 
(viii)  "Dries  acne  blemishes  and 

allows  skin  to  heal." 
(ix)  "Dries  acne  pimples  and  allows 

skin  to  heaL" 
(x)  "Dries  up  acne  pimples." 
(xi)  "Helps  clear  acne  pimples." 
(xii)  "Clears  up  most  acne  pimples." 
(xiii)  "Clears  up  most  acne 

blemishes." 
(xiv)  "Reduces  the  number  of  acne 

lesions." 
(xv)  "Reduces  the  severity  of  acne 

lesions." 
(xvi)  "Reduces  blackheads." 
(xvii)  "Qears  up  most  blackheads." 
(xviii)  "Loosens  blackheads." 
(xix)  "Helps  clear  up  blackheads." 
(xx]  "Helps  clear  up  acne  pimples." 
(xxi)  "Helps  remove  blackiieads." 
(xxii]  "Helps  remove  acne  pimples." 
(xxiii]  "Dries  up  blackheads." 
(xxivj  "Dries  up  acne  blemishes." 
(xxv)  "Undoes  pores  to  help  clear 

acne." 
(xxvi)  "Unphigs  pores  to  help  clear 

acne." 
(xxvii}  "Penetrates  follicles  to 

eliminate  most  blackheads  and  acne 

pimples." 
(xxviii)  "Penetrates  pores  to  eliminate 

most  blackheads  and  acne  pimples." 
(xxix)  "Penetrates  follicles  to  control 

blackheads  and  acne  pimples." 
(xxx)  "Penetrates  pores  to  control 

blackheads  and  acne  pimples." 
(xxxi)  "Penetrates  follicles  to  clear 

most  blackheads  and  acne  pimples." 
(xxxii)  "Penetrates  pores  to  clear  most 

blackheads  and  acne  pimples." 
(xxxiii)  "Penetrates  follicles  to  reduce 

blackheads  or  acne  pimples." 
(xxxiv)  "Penetrates  pores  to  reduce 

blackheads  or  acne  pimples." 
(2)  For  products  containing  any 

ingredient  identified  in  §  333.310  for  the 

prevention  of  new  acne  lesions.  The 

indications  consist  of  one  or  more  of  the 

following  statements  provided  that  the 

labeling  also  contains  one  or  more  of  the 

indications  identified  in  9  333.350(b)(1). 
(i)  "Helps  keeps  skin  clear  of  new 

acne  lesions." 
(ii)  "Helps  keep  skin  clear  of  new 

acne  pimples." 
(iii)  "Helps  prevent  new  blackheads 

or  acne  pimples." 
(iv)  "Helps  prevent  new  acne 

pimples." 
(v)  "Helps  prevent  new  acne  pimples 

from  forming." 


(vi)  "Helps  prevent  acne  lesions." 
(vH)  "Helps  prevent  the  development 

of  new  acne  lesions." 
(viii)  "Helps  prevent  new  acne 

blemishes  bom  forming." 

(3)  For  products  that  have  shown 
antibacterial  activity  according  to 
§333.340.  The  indications  consist  of  one 
or  more  of  the  following  provided  that 
the  labehng  also  contains  one  or  more  of 
the  indications  identified  in 

S  333.350(b)(1). 

(i)  "Antibacterial." 

(ii)  "Kills  acne  bacteria." 

(iii)  "Kills  the  bacteria  that  can  cause 
acne." 

(iv)  "Kills  acne  bacteria  on  the  skin." 

(v)  "Kills  acne  bacteria  in  the  skin." 

(vi)  "Kills  acne  bacteria  and  helps 
clear  acne  pimples." 

(vii)  "Works  to  kill  bacteria  that  may 
cause  pimple  redness  to  spread." 

(viii)  "Works  to  kill  bacteria  that  may 
cause  inflammation  to  spread." 

(ix)  "Penetrates  foUicles  to  kill 
bacteria  associated  with  acne." 

(x)  "Penetrates  pores  to  kill  bacteria 
associated  with  acne." 

(xi)  "Penetrates  follicles  to  reduce 
bacteria  associated  with  acne." 

(xii)  "Penetrates  pores  to  reduce 
bacteria  associated  with  acne." 

(xiii)  "Reduces  P.  acnes,  bacteria 
associated  with  acne." 

(xiv)  "Reduces  the  bacterial  products 
associated  with  the  inflammation  of 
acne." 

(xv)  "Reduces  the  bacterial  products 
associated  with  the  irritation  of  acne." 

(4)  Product  attributes.  Terms  to 
describe  certain  physical  and  chemical 
qualities -may  be  used,  as  long  as  these 
terms  do  not  imply  any  therapeutic 
effect  and  are  distinctly  separated  from 
the  indications  identified  in 

S  333.350(b)(1),  (2),  and  (3).  These  terms 
are  intended  to  provide  consumer 
information  and  relate  to  a  product's 
color,  odor,  or  feel. 

The  following  or  similar  terms  may  be 
used: 

(i)  "Greaseless." 

(ii)  "Nonstaining." 

(iii)  "Odorless." 

(iv)  "Coloriess." 

(v)  "Nontinted." 

(vi)  "Blends  easily  with  skin." 

(vii)  "Disappearing  foam." 

(viii)  "Drying." 

(ix)  "Dries  excess  skin  oils  " 

(x)  "Skin-softening." 

(xi)  "Cools  and  comforts  hot  irritated 
skin  areas." 

(xii)  "Cleans  the  skin  and  helps  to 
remove  oil." 


(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  any 
ingredient  identified  in  §  333.310.  (i)  "For 
external  use  only." 

(ii)  "Other  topical  acne  medications 
should  not  be  used  at  the  same  time  as 
this  medication." 

(2)  For  products  containing  benzoyl 
peroxide  identified  in  §  333.310(a).  "Do 
not  use  this  medication  if  you  have  very 
sensitive  skin  or  if  you  are  sensitive  to 
benzoyl  peroxide.  This  product  may 
cause  irritation,  characterized  by 
redness,  burning,  itching,  peeling,  or 
possibly  swelling.  More  frequent  use  or 
higher  concentrations  may  aggravate 
such  irritation.  Mild  irritation  may  be 
reduced  by  using  the  product  less 
frequently  or  in  a  lower  concentration.  If 
irritation  becomes  severe,  discontinue 
use;  if  irritation  still  continues,  consult  a 
doctor  or  pharmacist.  Keep  away  from 
eyes,  lips,  mouth,  and  sensitive  areas  of 
the  nedk.  This  product  may  bleach  hair 
or  dyed  fabrics." 

(3)  For  products  containing  sulfur 
identified  in  §  333.310  (d)  and  (e).  "Do 
not  get  into  eyas.  If  excessive  skin 
irritation  develops  or  increases, 
discontinue  use  and  consult  a  doctor  or 
pharmacist." 

(4)  For  products  containing  any 
combination  identified  in  §  333.320. 
"Apply  to  affected  areas  only.  I3o  not 
use  on  broken  skin  or  apply  to  large 
areas  of  the  body." 

(d)  Directions.  The  labeling  of  the 
product  containing  any  ingredient 
identified  in  §  333.310  contains  the 
following  statements  under  the  heading 
"Directions": 

(1)  "Cleanse  the  skin  thoroughly 
before  applying  medication.  Cover  the 
entire  ejected  area  with  a  thin  layer 
one  to  three  times  daily.  Because 
excessive  drying  of  the  skin  may  occur, 
start  with  one  application  daily,  then 

.  gradually  increase  to  two  or  three  times 
daily  if  needed  or  as  directed  by  a 
doctor." 

(2)  The  directions  described  in 
paragraph  (d)(1)  of  this  section  are 

,  intended  for  products  that  are  applied 
and  left  on  the  skin.  Other  products, 
such  as  soaps  or  masks,  may  be  applied 
and  removed  and  should  have 
appropriate  directions. 

Interested  persons  may.  on  or  before 
June  21. 1982,  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Dirug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
written  comments  on  this  advance       ^ 
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notice  of  proposed  rulemaking.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  )uly  21. 1982.  Received  comments 
may  be  seen  in  the  offlce  above  between 
9  a.m.  and  4  p.m..  Monday ihrough 
Friday. 

Dated:  January  19, 1982. 
Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

Dated:  March  16, 1982. 
Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 
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DEPARTMEm'  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  333 

IDocktt  Na  80N-O476] 

Topical  Antif ungai  Drug  Products  for 
Over-the-counter  Human  Use; 
EstabiislMnent  of  a  Monograph 

aoency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  Js  issuing  an 
advance  notice  of  a  proposed 
rulemaking  that  would  establish 
conditions  under  which  over-the-counter 
(OTC)  topical  antifungal  drug  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded.  This 
notice  is  based  on  the  recommendations 
of  the  Advisory  Review  Panel  on  OTC 
Antimicrobial  (II)  Drug  Products  and  is 
part  of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
OATtS:  Written  comments  by  June  21, 
1982  and  reply  comments  by  July  21. 
1982. 

AOORCSS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  Office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5800  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
WiUiam  E.  Cilbertson,  Bureau  of  Drugs 
(HFI>-510),  Food  and  Drug 
Administration,  5800  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4960. 
SUPPUMINTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330],  FDA  received  on  February  23, 1980. 
a  report  of  the  Advisory  Review  Panel 
on  OTC  Antimicrobial  (11)  Drug 
Products.  FDA  regulations  (21  CFR 
330.10(a)(6))  provide  that  the  agency 
issue  in  the  Federal  Register  a  proposed 
order  containing  (1)  the  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
topical  antifungal  drug  products  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded;  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 


The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA,  and  the  agency  has  not  yet  fully 
evaluated  the  report  "Hie  Panel's 
findings  appear  in  this  docimient  to 
obtain  public  comment  before  the 
agency  reaches  any  decision  on  the 
Panel's  recommendations.  This 
document  represents  the  best  scientific 
judgment  of  the  Panel  members,  but 
does  not  necessarily  reflect  the  agency's 
position  on  any  particular  matter 
contained  in  it. 

FDA  is  aware  of  the  Panel's 
recommendation  to  make  the 
prescription  drugs  haloprogin  1  percent 
and  miconazole  nitrate  2  percent 
available  for  OTC  use  as  single 
ingredients  for  the  treatment  of  athlete's 
foot,  jock  itch,  and  ringworm.  Without 
addressing  the  merits  of  this 
recommendation,  the  agency  wishes  to 
point  out  that  no  final  decision  will  be 
made  without  a  careful  and  thorough 
evaluation  of  all  comments  that  are 
submitted  in  response  to  the  pubUcation 
of  this  recommendation.  Any  persons 
marketing  such  OTC  drug  products 
before  a  final  monograph  is  published  in 
the  Federal  Register  will  do  so  at  their 
own  risk,  since  the  agency  may  at  any 
time  adopt  a  position  requiring 
relabeling,  recall,  or  other  reg\Jatory 
action,  as  deUiled  in  {  330.13  (21  CFR 
330.13). 

FDA  is  also  aware  of  the  Panel's 
recommendation  that  the  prescription 
drugs  haloprogin  1  percent,  miconazole 
nitrate  2  percent,  and  nystatin  100.000 
U/g  as  single  ingredients  be  made 
available  OTC  for  the  indications  of 
"treatment  of  external  feminine  itching 
associated  with  vaginal  yeast  (candidal) 
infection"  and  "treatment  of  superficial 
skin  infections  caused  by  yeast 
[Candida]."  The  agency  is  dissenting 
tnm  this  recommendation  at  this  time. 
FDA  believes  that  self-treating  the 
symptoms  of  itching  around  the  vagina 
without  knowing  or  treating  the 
underlying  cause  of  the  itching  could 
create  a  serious  health  hazard. 
Infections  caused  by  Candida  must  be 
diagnosed  in  the  laboratory;  they  cannot 
be  self-diagnosed  by  consumers.  Some 
candidal  infections  may  require  both 
systemic  and  intravaginal  treatment 
Furthermore,  itching  around  the  vagina 
can  be  a  symptom  of  serious  systemic 
disease,  such  as  diabetes,  or  of  a  serious 
gynecological  disorder,  including 
trichomoniasis  or  gonorrhea. 
Trichomoniasis  and  gonorrhea  must  be 
diagnosed  in  the  laboratory  and  treated 
wi£  appropriate  systemic  medicines, 


not  with  topical  nystatin.  FDA  is 
soliciting  comments  on  the  Panel's 
recommendations  that  haloprogin, 
miconazole  nitrate,  and  nystatin  be 
available  OTC  for  the  treatment  of 
candidal  infections  and  particularly 
invites  comments  from  gynecologists. 
Under  I  330.13  (21  CFR  330.13), 
haloprogin.  miconazole  nitrate,  and 
nystatin  may  not  be  marketed  OTC  with 
anticandidal  claims  at  this  time. 

FDA  is  also  aware  that  the  Panel 
recommended  that  up  to  three  Category 
I  antifungal  ingredients  may  be 
combined,  provided  that  each  ingredient 
broadens  the  antifimgal  spectrum,  for 
the  treatment  of  athlete's  foot  jock  itch, 
and  ringworm.  The  agency  is  not  aware 
of  any  such  Category  I  combinations 
currenUy  on  the  OTC  market.  At  this 
time,  the  agency  will  continue  to  permit 
the  marketing  of  combinations  of 
antifungal  ingredients  already  on  the 
OTC  market  and  will  permit  the 
reformulation  of  products  to  include 
Category  I  ingredients  except  where 
prescription  to  OTC  switches  are 
involved.  However,  under  t  330.13  (21 
CFR  330.13),  no  new  combinations  of 
antifungal  ingredients  containing  an 
active  ingredient  limited  to  prescription 
use  on  or  after  May  11, 1972  may  bie 
marketed  at  this  time.  The  agency 
invites  comments  and  data  on  any 
combination  of  antifungal  ingredients 
which  the  Panel  recommended  for 
Category  I  status. 

The  agency  is  also  aware  of  the 
Panel's  recommendation  that  for  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm,  any  single  Category  I 
antifungal  in^dient  except  nystatin,  or 
any  combination  identified  in  proposed 
§  333.220(a)  may  be  combined  with  any 
•ingle  antiperspirant  which  Is  generally 
recognized  as  safe  and  effective  in  an 
OTC  drug  final  monograph.  The  agency 
is  not  aware  of  any  combination  product 
currenUy  on  the  OTC  market  containing 
the  Category  I  ingredients  recommended 
by  the  Panel,  nor  were  such 
combinations  submitted  to  the  Panel. 
Only  two  products  containing  an 
antiperspirant  combined  with  one  or 
more  antifungal  ingredients  were 
submitted  to  the  Panel.  The  agency 
notes  that  the  Panel  stated  a  belief  that 
drying  the  affected  area  will  aid  in  the 
treatment  of  athlete's  foot.  However,  the 
Panel  cited  no  data  to  support  this 
theory.  The  agency  advises  that  the 
Advisory  Review  Panel  on  OTC 
Antiperspirant  Drug  Products  placed 
antiperspirants  for  use  on  the  foot  in 
Category  III  in  its  report  published  in  the 
Federal  Register  on  October  10, 1978  (43 
FR  46727).  Data  are  needed  to  establish 
the  safety  and  effectiveness  of 
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combinatlopa  oT  antifungal  and 
antiperspirant  in^edieots.  At  diis  time, 
the  agency  «viU  continue  to  permit  the 
marketing  of  antifungal-anitperspirant 
combinations  already  on  the  OfTC 
maricet  and  will  permit  the 
reformulatioB  of  products  to  include 
Category  I  ingredients  except  where 
prescription  to  OTC  switches  are 
involved.  However,  under  S  330.13  (21 
CFR  330.13).  no  new  combinatitms  of 
antifungal  and  antiperspirant 
ingredients  containing  an  active 
antifungal  or  antiperspirant  ingredient 
limited  to  prescription  use  on  or  after 
May  11, 1972  may  be  marketed  at  this 
time.  The  agency  invites  comments  and 
data  on  any  combination  of  antifungal 
and  anHpwspirant  ingredients. 

The  agency  is  also  aware  that  the 
Panel  recommended  that  for  the 
treatment  of  athelete's  foot  jock  itch, 
and  ringworm,  any  single  Category  I 
antifungal  ingredient  except  nystatin,  or 
any  combination  Identified  in 
S  333.220(a)  may  be  combined  with  any 
single  keratolytic  agent  which  is 
generally  recognized  aa  safe  and 
effective  in  an  OTC  drug  final 
monograpL  The  agency  is  not  aware  of 
any  combination  product  currentiy  on 
the  OTC  maricet  containing  only  a 
keratolytic  and  the  Category  I  antifungal 
ingredients  recommended  by  the  Panel 
The  agency  points  out  that  a  number  of 
currentiy  marketed  OTC  products,  s<Hne 
of  whidi  %vere  submitted  to  the  PaneL 
are  combinations  of  anitfungals  with 
salicylic  add  as  the  keratolytia  The 
agency  advises  that  the  Miscellaneous 
External  Panel  reviewed  salicylic  acid 
as  a  keratolytic  in  its  report  on  wart 
remover  dn;^  products  published  in  the 
Federal  Reglstsr  of  October  3, 1980  (45 
FR  65600).  Although  Uiat  Panel  classified 
salicylic  acid  as  Category  L  it  exiHesaed 
concern  regarding  the  safety  of  salicylic 
add  on  skin  areas  other  than  those 
being  treated  and  proposed  a  warning  to 
advise  users  to  keep  the  product  away 
from  surrounding  skin  while  treating 
warts.  In  addition,  the  agency  notes  that 
the  Antimicrobial  n  Panel  stated  that 
theoretically  an  effective  keratolytic       v 
agent  could  remove  the  outer  layers  of 
the  stratum  comeum,  thus  better 
exposing  the  infecting  fungus  to  the 
action  of  the  antifungal  ingredients,  and 
dted  salicylic  add  as  an  example  of 
such  an  agent  However,  the  Panel 
provided  no  data  to  support  its 
recommendation.  Further,  there  was  no 
evidence  submitted  to  the  Panel  to  show 
that  a  keratolytic  agent  would  be  usefiil 
or  safe  In  treating  fungus  condition*.  At 
this  time  the  agency  will  continue  to 
permit  tlie  maA»H«^  of  antifungal- 
keratolytic  combinations  already  on  the 


OTC  market  and  will  permit  tke 
reformation  of  products  to  tnrl^i^^ 
Category  I  ingredients  except  when 
prescription  to  OTC  switchee  are 
involved.  However,  udn  f  330l13  (21 
CFR  33ai3),  no  new  combinatiaas  dt 
antifungal  and  keratdytic  iagrediaits 
containing  an  active  antifungal  or 
keratolytic  ingredient  limited  to 
prescription  uae  on  or  after  May  11. 1972 
may  be  marketed  at  this  time.  "Tbe 
agency  invites  comments  and  data  on 
any  combination  of  antifungal  and 
keratolytic  ingredients. 

The  agency  is  aware  that  the  Panel 
also  recommended  that  oombmatkias  of 
up  to  three  Category  I  antifungal 
ingredients  and  hydrocortiaooe  or 
hydrocortisone  acetate  0.5  to  1  percent 
be  available  far  OTC  ose  for  the 
treatment  of  atUete's  foot  jock  itdt  and 
ringworm.  The  mgeacy  is  dissentiiig  from 
this  recommendation  at  this  time.  The 
agency  recognizes  that  the  Panel 
reviewed  data  for  two  marketed 
products  which  are  currentiy  available 
by  prescription  only.  The  agency 
advises  that  both  of  these  prescription 
products,  containing  hjrdrocortisone 
combined  with  either 
iodochlorhydroxyquin  or  caldum 
undecylenate  as  tbs  antifungal  are 
currentiy  dassified  by  FDA  as  lacldng 
adequate  evidence  of  effectiveness.  (See 
37  FR  12171,  June  20, 1972;  37  FR  12856, 
June  29, 1972;  and  99  FR  36365,  Odober 
9, 1974.)  These  products  are  in  various 
stages  of  administrative  review  and 
remain  on  the  prescription  market 
pending  final  resolution  and  review  of 
available  data.  The  agency  further 
points  out  diat  the  Advisory  Review 
Panel  on  OTC  Topical  Analgesic. 
Antirheumatic  Otia  Bum,  and  Sunburn 
Prevention  and  Treatment  Drug 
Products  recommended  that 
hydrocortisone  and  hydrocortisone 
acetate  0.25  to  0.5  percent  be  allowed 
OTC  as  single  ingredients,  but  not  in 
any  combination.  (See  the  Extcnmal 
Analgesic  Drug  ftoducts  report 
published  in  the  Fedanl  Rs^bter  on 
December  4, 1979  (44  FR  69613)).  Tlie 
agency  is  currentiy  reviewing  that 
Panel's  recommendation  and  die 
comments  to  that  report  but  has  not  ' 
made  a  final  dedsion  on  whether 
hydrocortisone  should  be  an  OTC  drug. 
Under  {  330.13  (21  CFR  330.13).  no 
combinations  of  antifungal  ingredients 
and  hydrocortisone  or  hydrocortisone 
acetate  may  be  marketed  OTC  at  this 
time.  The  agency  invites  comments  and 
data  relating  to  the  Panel'a 
recommendation  that  these  combination 
products  be  available  OTC  The  agency 
spedflcally  invites  comments  on 
adequate  directions  for  use.  appropriate 


warnings,  and  duration  of  use  far  diese 
products  befare  a  physician  should  be 
consulted. 

After  reviewing  all  comments 
submitted  in  response  to  the  agency's 
statements  above  and  to  the  Panel's 
recommendations  and  condusions,  FDA 
will  issue  in  the  Federri  Register  a 
tentative  final  mooog^aph  for  OTC 
topical  antifungal  diiag  products  as  a 
notice  of  prop<Med  rulemaking.  Under 
the  OTC  drug  review  procedures,  the 
agency's  position  and  proposal  are  first 
stated  in  the  tentative  final  monograph, 
which  has  the  status  of  a  proposed  rule. 
Final  agency  action  occurs  in  the  final 
monograph,  which  has  the  status  of  s 
final  rale. 

In  the  preamble  to  this  report,  the 
agency  comments  on  a  number  tA  the 
Panel's  recommendations.  Because  of 
these  agency  conunents,  certain 
prescription  to  OTC  drug  switdies 
recommended  by  the  Panel  will  not  be 
permitted  at  this  time;  other  such 
switches  will  not  b6  petmitted.  In  the 
case  of  some  combinations,  tlie  agency 
will  permit  the  reformulation  of  products 
to  indude  Category  I  ingredients  as  loag 
as  no  prescription  to  OTC  drug  switdies. 
are  involved.  Hiis  means  that  one 
currentiy  marketed  OTC  ingredient  in  a 
combination  drug  prodod  may  be 
replaced  by  another  currently  marketed 
ore  ingredient  Because  these  actitHis 
do  not  restrid  the  previously  existing 
marketing  conditions  of  OTC  drug 
products,  the  agency  has  determined 
that  there  is  no  regulatory  impad  of 
these  actions  at  this  time. 

The  agency's  position  on  OTC  tofrical 
antifungal  drug  products  will  be  stated 
initially  when  ^  tentative  final 
monograph  is  published  in  the  Fadstal 
Register  as  a  notice  of  proposed 
rulemaking.  In  that  notice  of  proposed 
rulemaking,  the  agency  also  will 
annotmce  Its  initial  determination 
whether  the  pn^KMed  rale  is  a  major 
rule  under  Executive  Order  12291  and 
will  consider  the  requirements  of  the 
Regulatory  Flexibility  Ad  (5  U.S.C  601- 
612).  The  present  notice  if  referred  to  as 
an  advance  notice  of  proposed 
rulemaking  to  refled  its  actual  states 
and  to  darify  that  the  requirements  of 
the  Executive  Order  and  the  Regulatoiy 
Flexibility  Ad  will  be  considered  f^en 
the  notice  of  proposed  rulemaking  is 
published.  At  diat  tfane  FDA  also  will 
consider  wfaedier  the  proposed  rule  has 
a  significant  impad  onthie  human 
environment  under  21  CFR  Part  15 
(proposed  in  the  Fsderal  Ra|M>'  of 
December  11, 1979. 44  FR  71742). 

The  agency  invites  pablic  oomment 
regardiBg  any  iovact  that  this 
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rulemaking  would  have  on  OTC 
antifungal  drug  products.  Types  of 
impact  may  include,  but  are  not  limited 
to,  the  following:  increased  costs  due  to 
relabeling,  repackaging,  or 
reformulating;  removal  of  unsafe  or 
ineffective  products  from  the  OTC 
market;  and  testing,  if  any.  Comments 
regarding  the  impact  of  this  rulemaking 
on  OTC  antifungal  drug  products  should 
be  accompanied  by  appropriate 
documentation. 

In  accordance  with  S  330.10(a)(2],  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  topical  antifungal  drug  products 
submitted  for  consideration  by  the 
Panel.  All  the  submitted  information  will 
be  put  on  public  display  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  after  April  22, 1982, 
except  to  the  extent  that  the  person 
submitting  it  demonstrates  that  it  falls 
within  the  confidentiality  provisions  of 
18  U.S.C.  1905  or  secUon  301(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  331(j)).  Requests  for 
confidentiality  should  be  submitted  to 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-610]  (address  above). 

FDA  published  in  the  Federal  Resistar 
of  September  29, 1981  (48  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutlery.  Kennedy,  475  F.  Supp.  838 
(DJD.,C.  1979).  The  Court  in  CuUerheld 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordiiigly,  this  provision  is  now 
deleted  firom  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  m  classificatioa 
and  submission  to  FDA  of  the  resulto  of 
that  testing  or  any  odier  data,  would 
need  to  be  done  during  the  OTC  drug 
rulemaking  process,  before  the 
establishment  of  a  final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I,"  "Category  II,"  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I]  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  I,  II, 
and  m  because  that  was  the  framework 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 


misbranded  (monograph  conditions)  will 
be  effective  8  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  which  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded,  may 
be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Further,  any  OTC  drug 
products  subject  to  this  monograph 
which  are  repackaged  or  relabeled  after 
the  effective  date  of  the  monograph 
must  be  in  compliance  with  the 
monograph  regardless  of  the  date  the 
product  was  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  In  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  |  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11. 1972  (37  FR 
9484).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  antimicrobial  active 
ingredients  for  the  treatment  and 
prevention  of  specific  disorders  such  as 
seborrhea,  dandruff,  acne,  athlete's  foot, 
vaginitis,  and  otitis  externa  (swimmer's 
ear)  was  issued  in  the  Federal  Register 
of  December  18. 1972  (37  FR  28842).  (In 
making  their  categorizations  with 
respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufact\uing  practice  regulations 
(S  210.3(b)(7),  (21  CFR  2ia3(b)(7))).  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect." 
An  "inactive  Ingredient"  is  defined  in 
S  210.3(b)(8)  as  "any  component  oUier 
than  an  'active  ingredient'") 

A  subsequent  request  for  data  and 
information  on  topical  antibiotic  active 
ingredients  used  in  OTC  drug  products 
for  the  treatment  and  prevention  of 


infections  in  minor  skin  wounds  was 
published  in  the  Federal  Register  of 
September  7, 1973  (38  FR  24391).  The 
Panel's  conclusions  and 
recommendations  for  topical  antibiotic 
drug  products  were  published  in  the 
Federal  Register  of  April  1, 1977  (42  FR 
17842). 

Under  {  3d0.10(a)  (1)  and  (5),  tiie 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  data  and  information  submitted  and 
to  prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  contained  in  those  products: 
Wallace  Guess,  Ph.  D.;  Chairman 
Frank  B.  Engley.  Jr.,  Ph.  D. 
Paul  D.  StoUey,  M.D.,  M.P.H.  (resigned 
^     June  1977) 
William  F.  Schorr,  M.D.  (resigned  July 

1977) 
W.  Kenneth  Blaylock.  MJ). 
E.  Dorinda  Loeffel  Shelley,  M.D. 
Margaret  Hitchcock,  Ph.  D.  (resigned 

September  1974) 
David  R.  Brown.  Sc.  D.  (appointed 

March  1975,  resigned  March  1976) 
Eula  Bingham,  Ph.  D.  (appointed  July 

1978,  resigned  June  1977) 
James  E.  Rasmussen.  MJ}.  (appointed 

October  1978) 
George  E  Youngstrom.  M.D.  (appointed 

June  1977.  resigned  October  1979) 
Anne  Tucker,  Ph.  D.  (Panel  consultant 

from  July  1978  to  March  1979; 

appobited  as  a  Panel  member  Mardi 

1979) 
Zenona  Mally,  MJ}.  (appointed  October 

1979) 

The  Panel  first  convened  on  July  26 
and  27, 1974  in  an  organizational 
meeting.  Working  meetings  which  dealt 
with  the  topic  in  this  document  were 
held  on  January  9, 10,  and  11,  February 
13, 14,  and  15,  March  12, 13,  and  14,  June 
25,  26.  and  27,  July  23,  24,  and  25,  August 
20, 21,  and  22,  October  29,  and  30. 
November  19,  20,  and  21, 1978;  January  7 
and  8,  February  18  and  19,  AprU  15  and 

18,  May  20  and  21,  June  24,  26,  and  28, 
August  26  and  27,  October  8  and  9, 
November  18  and  19, 1977;  January  13 
and  14,  February  10  and  11,  March  17 
and  18,  April  14,  and  15,  August  18  and 

19,  September  29  and  30,  November  10 
and  11, 1978;  January  19  and  20,  March 
23  and  24,  April  27  and  28,  June  8  and  9, 
July  20.  August  17  and  18,  October  12 
and  13, 1979;  January  18  and  19,  and 
February  22  and  23, 1980. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Dtug  Administration  (address  given 
above). 

The  following  nonvoting  consultants 
assisted  the  Panel:  Brenda  M.  Brandon, 
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Sc  M.,  from  October  1977  to  June  1979, 
and  Kazuo  M.  Kimura.  MJ}.,  Ph.  D.,  from 
October  1977  to  June  197a 

The  following  nonvoting  liaison 
representatives  served  on  the  PaneL 
James  D.  Lawrence,  M.D.,  Ph.  D.,  served 
as  an  industry  Uaison  in  October  1976. 
Gavin  Hildick-Smith,  M.D.,  nominated 
by  the  Cosmetic,  Toiletry  and  Fragrance 
Association,  served  as  an  industry 
liaison  until  April  1978.  Michael 
Winrow,  Ph.  D.,  nominated  by  the 
Proprietary  Association,  served  as  an 
industry  liaison  until  April  1979, 
followed  by  Kenneth  Johannes  until 
January  1980,  followed  by  C.  Elizabeth 
MdCinivan,  M.D.  Ms.  Sarah  Newman, 
nominated  by  an  ad  hoc  group  of 
consumer  organizations,  served  as  the 
consumer  liaison. 

The  following  FDA  employees  served: 
Mary  K.  Bruch  served  as  Executive 
Secretary;  Michael  Kennedy  served  as 
Panel  Administrator  in  July  1974, 
followed  by  Armond  M.  Welch,  R.Ph., 
until  August  1978,  followed  by  Lee 
Geismar.  Melvin  Lessing,  R.Hi.,  M.S., 
served  as  Drug  Information  Analyst 
until  October  1974,  followed  by  Joseph 
Hussion,  R.Ph..  until  July  1976,  followed 
by  Anne  W.  Eggers,  R.Ph.,  M.S.,  until 
June  1978,  followed  by  Elaine  G. 
Euchner.  R.Ph. 

The  following  individuals  were  given 
an  opportunity  to  appear  before  the 
Panel  to  express  their  views  on  topical 
antifungal  agents  either  at  their  own  or 
at  the  Panel's  request: 

A.  M.  Allen.  MJ). 
Harvey  Blanlc.  M.D. 
Eugene  A.  Conrad.  Ph.  D. 
James  D.  Cope 
David  Cram.  M.D. 
Stanley  CuUen.  M.D. 
R.  Sherman  Detrick 
Eugene  Farber,  M.D.       « 
Beverly  Foster 
Kare  Gundersen,  M.D. 
Larry  Gundersen,  Ph.  D 
Dietrich  Hoffman,  Ph.  D. 
William  Hubregs,  Ph.  D. 
Arthur  Isbit  Ph.  D. 
Herman  Jass.  Ph.  D. 
Albert  Kligman.  M.D..  Ph.  D. 
John  Leer,  M.D. 
Leonard  Levy,  M.D. 
James  L«yden,  M.D. 
Edward  Marlowe,  Ph.  D. 
William  Merz,  M.D. 
John  Middleton,  Ph.  D. 
Sigfrid  Muller,  M.D. 
Gerbert  Rebell,  M.D. 
Robert  I.  Schattner.  DX).S. 
Vithal  Shetty.  Ph.  D. 
Donald  Smith 
David  Taplin 
Frederick  Urbach.  M.D. 
George  Warren,  Ph.  D. 
Peyton  Weary,  M.D. 
Nardo  Zaias,  M.D. 


No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  PaneL 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions,  has 
listened  to  additional  testimony  bom 
interested  persons,  and  has  considered 
all  pertinent  data  and  information 
submitted  through  February  23, 1980.  in 
arriving  at  its  conclusions  and 
recommendations. 

In  this  document  the  Panel  presents 
its  conclusions  and  recommendations  on 
antifungal  drug  products  used  for  the 
treatment  of  Jock  itch  and  ringworm  and 
for  the  treatment  and  prevention  of 
athelete's  foot  The  Panel  believes  that 
some  of  these  drug  products  are  also 
effective  in  the  treatment  of  external 
feminine  itching  associated  with  vaginal 
yeast  (candidal)  infection  and 
superficial  skin  infections  caused  by 
yeast  {Candida).  Thus,  these  indications 
for  use  have  been  included  where 
appropriate. 

The  Panel's  findings  for  acne  drug 
products  will  be  presented  in  a  future 
issue  of  the  Federal  Register. 

In  accordance  with  the  OTC  drug 
review  regulations  in  S  330.10,  die  Panel 
reviewed  OTC  topical  antifungal  drug 
products  with  respect  to  the  following 
three  categories: 

Category  L  Conditions  under  which 
OTC  topical  antifungal  drug  products 
are  generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

Category  n.  Conditions  under  which 
OTC  topical  antifungal  drug  products 
are  not  generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  IB.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  reviewed  33  active 
antifungal  ingredients.  Six  ingredients 
were  placed  in  Category  I  for  use  in 
treating  athlete's  foot  jock  itch,  and 
ringworm.  The  Panel  placed  9 
ingredients  in  Category  0  and  18 
ingredients  in  Category  III  for  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm.  One  of  the  six  ingredients 
placed  in  Category  I  for  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm 
was  also  placed  in  Category  I  for  the 
prevention  of  athlete's  foot  Huee  of  the 
ingredients  placed  in  Category  I  for 
treating  athlete's  foot  Jock  itdi,  and 
ringworm  were  also  reviewed  for 
treating  feminine  itching  associated  with 
vaginal  yeast  (candidal)  infection  and 
superficial  skin  infections  caused  by 
yeast  [Candida]  and  were  placed  in 
Category  I  for  these  uses. 
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WMt«w>od  Plwrmaoauttcala, 
Inc.,  Buffalo.  NY  14213. 
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Young.  W.  F.,  Int.  Spring- 
field. MA  01101. 
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B.  Ingredients  Reviewed  by  the  Panel 

1.  Labeled  ingredients  contained  in 
OTC  marketed  products  submitted  to 
the  Panel 
Acetone 
Alcohol 

Aluminum  chlorhydroxyallantoinate 
Altuninum  potassium  sulfate 
Aluminimi  sulfate 
Aluminum  sulphate 
Anhydrous  ethanol 
Aromatic  oils 
Basic  fuchsin 
Bentonite 

Benzethonium  chloride 
Benzocaine 
Benzoic  acid 
Benzyl  alcohol 
Boric  acid 
Calcium  silicate 
Calcium  undecylenate 
Camphor 

Cetyl  alcohol-coal  tar  distillate  * 
Chlorophyll 
Chlorothymol 


'  In  thi*  document,  thif  mixture  will  be  contitiered 
as  two  separate  ingredlant*— coal  tar  and  cetyl 
alcohol. 


Chloroxylenol 

Chlorthymol 

Cinnamaldehyde 

Coal  tar 

Copper  undecylenate 

Com  starch 

Dichlorophene  (G-4) 

Diethyl  sebacate 

Dioctyl  sodium  sulfosucdnate 

Essential  oils 

Eucalyptol 

Glycerin 

Glycerine 

Hexadecyl  alcohol 

Hydroxoquinoline 

8-HydroxyquinoIine 

8-Hydroxyquinoline  benzoate  ^ 

8-Hydroxyquinoline  sulfate 

lodochlorhydroxyquin 

Isopropyl  alcohol 

Magnesium  carbonate 

Magnesium  stearate 

Menthol 

Meta-cresol 

Methylparaben 

Methyl  salicylate 

Oil  of  pine 

Orthochloromercuriphenol 

Orthohydroxyphenylmerouric  chloride 

Oxyquinoline 

Oxyquinoline  sulfate 

Paraohlorometaxylenol 

Petrolatum 

Phenol 

Phenyl  Salicylate 

Polyethylene  glycol  400 

Polyethylene  glycol  4000 

Polyvinylpyrrolidone 

Polyvinylpyrrolidone-iodine 

Potassium  sulfate 

Propionic  add 

ii-Propyl  alcohol 

Propyl  alcohol 

Propylene  glycol 

Propylparaben 

Resordnol 

Salicylic  acid 

Secondary  amyltricresoU 

Sodium  borate 

Sodium  caprylate 

Sodium  dloctylsulfosuccinate 

Sodium  phenolate 

Sodium  propionate 

Starch 

Sulfur 

Sulphur 

Talc 

Talcum 

Tannic  acid 

Thymol 

Tincture  benzoin  compound 

Tolnaftate 

Triacetin 

Trimethyloctadecadienyl  ammonium 

chloride 
Trimethyloctadecenyl  ammonium 

chloride 
Undecylenic  acid 
Wormwood 


Zinc  caprylate 
Zinc  oxide 
Zinc  propionate 
Zinc  stearate 
Zinc  undecylenate 

2.  Other  ingredients  reviewed  by  the 
Panel 
Candicidin 
Haloprogin 
Hydrocortisone 
Hydrocortisone  acetate 
Miconazole  nitrate 
Nystatin 
Tolindate 

C.  Classification  of  Ingredients 

1.  Ingredients  identified  by  the  Panel 
as  active  antifungal  ingredients.  The 
Panel  has  adopted  the  following 
nomenclature  for  the  active  ingredients 
reviewed  in  this  document.  Where 
applicable,  othef  nomenclature  has  been 
included  in  parentheses  for  purposes  of 
clarification. 
Aluminum  salts 

Alcloxa  (aluminum 
chlorhydroxyallantoinate) 

Aluminum  stilfate  (aluminum 
sluphata) 

Potassium  alaa  (aluminum  potassium 
sulfate) 
Basic  fuchsin 
Benzethonium  chloride 
Benzoic  add 
Borates 

Boric  acid 

Sodium  borate 
Camphor 
Candicidin 
Caprylates 

Sodium  caprylate 

Zinc  caprylate 
Chlorothymol  (chlorthymol) 
Chloroxylenol  (parachlorometaxylenol) 
Coal  tar  (coal  tar  distillate) 
Cresols 

/77-Cresol  (;7ieto-cresol) 

Secondary  amyltricresoU 
Dichlorophen  (dichlorophene  (G-4)) 
Haloprogin 
lodochlorhydroxyquin 
Menthol 

Miconazole  nitrate 
Nystatin 
Oxyquinolines 

Benzoxiquine  (8-hydroxyquinoline 
benzoate] 

Oxyquinoline  (8-hydroxyquinoline 
and  hydroxoquinoline) 

Oxyquinoline  sulfate  (8- 
hydroxyquinoline  sulfate) 
Parabens 

Methylparaben 

Propylparaben 
Phenolates 

Phenol 

Phenolate  sodium  (sodium  phenolate) 
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Phenyl  salicylate 
Povidone  iodine 
Propionic  add  and  its  salts 

Sodium  propionate 

Zinc  propionate 
Resorcinol 
Salicyhc  acid 
Sulfur  (sulphur) 
Tannic  add 
Thymol 
Tolindate 
Tolnaftate 
Triacetin 
Undecylenic  acid  and  its  salts 

Calcium  undecylenate 

Copper  undecylenate 

Zinc  undecylenate 

2.  Ingredients  identified  by  the  Panel 
as  inactive  or  pharmaceutically 
necessary  ingredients.  The  following 
ingredients  have  been  carefully 
reviewed  by  the  Panel  as  possible 
antifungal  agents.  Based  on  the 
available  literature  and  in  some  cases 
based  on  concentrations  reported  in  a 
submission,  the  Panel  considers  the  ' 
following  to  be  inactive  ingredients 
when  used  in  products  labeled  for  fungal 
infections  of  the  foot,  body,  or  groin.  In 
general,  most  are  used  as 
pharmaceutical  aids  (solvent,  vehicle. 
dispersant,  or  preservative)  or  as 
product  identification  materials. 
Acetone 
Alcohol 
Aromatic  oils 
Bentonite 
Benzyl  alcohol 
Calcium  silicate 

Cetyl  alcohol  (hexadecyl  alcohol) 
Chlorophyll 
Cinnamaldehyde 
Compound  benzoin  tincture  (tincture 

benzoin  compound) 
Com  starch  (starch) 

Dehydrated  alcohol  (anhydrous  ethanol) 
Diethyl  sebacate 
Dioctyl  sodium  sulfosucdnate  (sodium 

dloctylsulfosuccinate) 
Essential  oils 
Eucalyptol 
Glycerin  (glycerine) 
Isopropyl  alcohol 
Magnesium  carbonate 
Magnesium  stearate 
Methyl  salicylate 
Oil  of  pine 
Petrolatum 

Polyethylene  glycol  400 
Polyethylene  glycol  4000 
Polyvinylpyrrolidone 
Propyl  alcohol  (A-propyl  alccAol) 
Propylene  glycol 
Talc  (talcum) 
Trimethyloctadecadienyl  ammonium 

chloride 
Trimethyloctadecenyl  ammonium 

chloride 
Wormwood  oil  (wormwood) 


Zinc  oxide 
Zinc  stearates 

3.  Nonantifungal  ingredients  reviewed 
under  combination  products.  See  part 
in.  paragraph  D.  below — Combination 
Products  Used  in  the  Treatment  of 
Athlete's  Foot  Jock  Itdi.  and  Ringworm. 
Benzocaine 

Hydrocortisone 
Hydrocortisone  acetate 

4.  Ingredient  referred  to  the  Advisory 
Review  Panel  on  OTV Miscellaneous 
External  Drug  Products. 

o-Mercufenol  chloride  [ortho- 
chloromenniriphenol  and  ortho- 
hydroxyphenylmercuric  chloride) 

5.  Products  referred  to  other  advisory 
review  panels. 

Products  for  the  treatment  of 
swimmer's  ear  were  referred  for  review 
to  the  Advisory  Review  Panel  on  OTC 
Topical  Analgesic  Antirheumatic,  Otia 
Bum,  and  Sunburn  Prevention  and 
Treatment  Products.  Products  for  the 
intravaginal  treatment  of  vaginitis  were 
referred  for  review  to  the  Advisory 
Review  Panel  on  OTC  Contraceptives 
and  Other  Vaginal  Drug  Products. 
Products  for  the  treatment  of  dandruff 
and  seborrhea  were  referred  for  review 
to  the  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products. 

A  notice  of  transfer  of  responsibility 
for  the  review  of  OTC  drug  products  for 
the  treatment  or  prevention  of  dandruff 
or  seborrhea  was  published  in  the 
Federal  Register  of  March  6. 1979  (44  FR 
12271). 

D.  Referenced  OTC  Volumes 

The  "OTC  Volumes"  dted  throughout 
this  document  indude  submissions 
made  by  interested  persons  in  response 
to  the  call-for-data  notice  pubUshed  in 
the  Fefleral  Register  of  December  16, 
1972  (37  FR  28842).  All  of  the 
information  included  in  these  volumes, 
except  for  those  deletions  which  are 
made  in  accordance  with  the 
confidentiality  provisions  set  forth  in 
S  330.10(a)(2).  will  be  put  on  public 
display  after  April  22, 1982,  in  the 
Docket  Management  Branch  (HFA-30S). 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

n.  General  Statement  and 
Recommendations 

A.  Definitions 

The  Panel  adopted  the  following 
definitions  related  to  the  use  of  topical 
antifungal  drug  products: 

1.  Antifungal  agent  An  agent  which 
either  kills  or  inhibits  the  growth  and 
reproduction  of  fungal  cells. 

2.  Athlete's  foot  In  common  usage  the 
term  "athlete's  foot"  is  appUed  to  any 


chronic,  acute,  or  recurrent  rash 
occurring  on  the  soles  of  the  feet  or 
between  the  toes,  regardless  of  cause,  bi 
this  document,  however,  the  term 
"athlete's  foor  is  restricted  to  infections 
of  the  feet  caused  by  dermatophytic 
fungL  The  active  rash  is  usually  itchy, 
red.  and  scaling.  Often,  the  toewebs 
(spaces  between  the  toes)  are  white  and 
soggy  and  painful  cracks  may  occur 
between  the  toes.  There  may  be  small 
water  blisters  and  pustules  on  the  soles. 
"Hie  term  "jungle  rot"  is  also  used  to 
describe  addete's  foot,  particulariy  by 
men  who  developed  tbe  condition  during 
military  service  in  hot  humid  rlim«tiwt 
Secondary  bacterial  infections  often 
accompany  the  underiying  fungal 
infection. 

3.  Dermatophytes.  A  group  of 
taxonomically  related  fungi  which 
normally  live  in  soiL  v«diere  they 
metaboUcally  decompose  oiganic 
keratinous  debris  through  the  enzymatic 
digestion  of  keratin  (a  fibrous  protein 
also  found  in  comified  epidermis).  Many 
of  diese  fungi  cause  si4>erficial  slidn 
infections  including  athlete's  foot  )ock 
itch,  and  rignworm  in  humans  and  in 
animals  by  invading  and  living  in  the 
comified  epidermis  or  in  the  hair  or 
nails.  These  fungi  are  subdivided  and 
classified  according  to  their  usual  source 

of  isolation  from  soil,  from  animnla,  or 

from  man. 

The  dermatophytic  fungi  most 
commonly  mentioned  in  this  document 
indude  Trichophyton  rubrum  (7*. 
rubrum).  Trichophyton  mentagrophytes 
{T.  mentagrophytes),  and 
Epidermophyton  floccosum  [R 
floccosum).  These  oiganisms  are  the 
most  frequent  causes  of  human 
infections  in  the  United  States,  but  other 
strains  may  be  involved. 

4.  Dermatophytosis.  Any  superficial 
infection  in  humans  or  aninmla  caused 
by  dermatophytic  fungi  In  this 
document  athlete's  foot  jock  itch,  and 
ringworm  represent  types  of 
dermatophytosis. 

5.  Fungicidal  agent  An  agent  that  kills 
fungL 

6.  Fungistatic  agent  Traditionally,  an 
agent  that  inhibits  the  growth  or 
reproduction  of  fungal  cells,  but  allows 
later  culturing  of  viable  fungal  cells 
when  contact  with  the  agent  is  removed. 
However,  more  modem  approaches^ 
the  destruction  of  microbial  cells  have 
emphasized  that  agents  described  as 
either  fungjddal  or  fungistatic  kill  tlw 
exposed  fiingal  cells,  but  at  different 
rates.  A  fungiddal  agent  kills  the  fungal 
cells  more  rapidly,  whereas  a  fungistatic 
agent  may  permit  cell  reproduction  for 
several  generations  before  cell  death  is 
observed. 
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7.  Fungus.  The  term  "fungi"  or  the 
plural  "fuagi"  encompasses  a  diverse 
group  of  organisms  which  includes 
yeasts  and  molds.  Although  the  general 
term  is  used,  this  document  most  often 
refers  to  a  specific  group,  the 
dermataphyiic  fungL  This  group  includes 
yeastlike  and  moldlike  oiganiams  and 
some  with  the  morphological 
characteristics  of  both. 

8.  Intertrigo.  An  inflammatory  skin 
eruption  occurring  in  any  8kin*fold  area. 
Intertrigo  develops  when  opposing  skin 
surfaces,  such  as  those  of  the  upper 
thigh  and  lower  abdomen  surrounding 
the  groin,  rub  against  each  other  and 
trap  moisture,  creating  a  warm,  moist 
environment  that  favors  the 
proliferation  of  microorganisms, 
including  bacteria  and  fungi. 

9.  Jock  itch.  In  common  usage  the  term 
"jock  itch"  refers  to  a  chronic  and 
recurrent  rash,  regardless  of  cause, 
which  occurs  on  me  upper  inner  thighs 
of  men  and  sometimes  extends  into  the 
groin  and  pubic  areas.  Jock  itch  is 
usually  caused  by  dermatophytic  fungi, 
and  in  this  document  jock  itch  is  limited 
to  dermatophyte  infections.  This  rash 
may  also  be  referred  to  as  "crotch  rot" 
or  "Dhobie  itch."  When  active,  the  rash 
is  usually  red,  scaling,  and  itchy,  with  a 
well-defined  border  along  the  inner 
thigh. 

Women  may  develop  the  same  rash, 
but  much  less  commonly  than  men.  The 
Panel  is  not  aware  of  any  common 
designation  given  to  this  skin  condition 
in  women,  libe  general  term  "intertrigo" 
could  be  used  to  describe  the  condition 
in  women,  although  the  use  of  this  term 
is  not  strictly  limited  to  the  groin  area. 

10.  Pota$aium  hyaroxide  (KOH) 
preparation.  This  laboratory  test  (called 
KOH  preparation]  is  performed  to  help 
confirm  a  diagnosis  of  a  superficial 
fungus  infection  of  the  skin,  including 
one  caused  by  dermatophytes  and  other 
types  of  fungi,  such  as  Candida  albicans 
(C.  albicans).  Although  a  positive  KOH 
may  mean  the  presence  of  a 
dermatophytic  fungus,  it  will  hot 
distinguish  between  different  genera  or 
species  of  dermatophytes.  And  a 
negative  KOH  does  not  definitely  rule 
out  the  presence  of  fungi.  In  performing 
the  test,  skin  scrapings  from  recently 
formed,  enlarging  lesions  are  placed  on 
a  glass  slide  and  treated  with  a  few 
drops  of  10  to  20  percent  KOH.  The  slide 
is  then  gently  heated  and 
microscopically  examined  for  fungal 
hyphae  (threadlike  filaments). 

11.  Ringworm.  In  common  usage  the 
term  "ringworm"  is  applied  to  any  ring- 
shaped  laaion  on  the  skin.  This 
document  however,  limits  the  term  to 
skin  infections  caused  by  dermatophytic 
fungi.  Such  lesions  usually  have  a  clear 


center  and  an  active  border  which  ts  red 
and  scaling.  Ringworm  may  also  be  used 
generally  to  describe  any  superficial 
fungus  infection  of  the  skin,  hair,  or 
nails,  even  when  individual  skin  lesions 
are  not  ring  shaped  For  example, 
"rirsworm  of  the  groin"  refers  to  jock 
itch.  A  common  n^sconception  is  that 
ringworm  involves  a  "worm"  in  the  skin. 

In  scientific  usage  the  Latin  word 
"tinea"  is  generally  combined  with 
another  Latin  word  designating  the 
location  of  the  fungal  infection,  i.e.,  tinea 
capitis —  ringworm  of  the  scalp;  tinea 
corporis — ring-shaped  or  other  fungal 
lesion  on  the  hairless  parts  of  the  body; 
tinea  cruris — jock  itch;  tinea  pedi»— 
athlete's  foot 

12.  Wood's  light  This  light  is  used  to 
help  detect  some  fungal  and  bacterial 
infections  on  the  skin.  It  consists  of  an 
ultraviolet  light  source  which  shines 
through  glass  composed  mainly  of 
barium  silicate  with  nickel  oxide.  The 
transmitted  light  rays  with  a  wavelength 
above  3,850  angstrom  units  cause  some 
micoorganisms  to  fluoresce  due  to  the 
chemicals  they  produce.  The  Wood's 
light  is  particularly  useful  in  diagnosing 
ringworm  of  the  scalp,  since  hairs 
infected  by  the  dermatophytic  fungi 
Microsporum  canis  (M.  canis)  and 
Microspdruw  audouinii  (M.  audouinii) 
fluoresce  a  brilliant  green  because  the 
chemical,  pteridine.  is  formed  in  the 
hair. 

Ringworm  lesions  caused  by  these 
same  organisms  on  the  skin  do  not 
fluoresce  under  the  Wood's  light 
Neither  do  the  fungi  that  most 
commonly  cause  athlete's  foot  and  jock 
itch.  But  the  Wood's  light  can  detect 
specific  bacteria  which  induce 
conditions  on  the  feet  and  in  the  groin 
that  mimic  athlete's  foot  and  jock  itch. 
The  major  types  of  bacteria  thus 
detected  include  Pseudomonas 
aeruginosa  (P.  aeruginosa),  which 
causes  infection  in  macerated  toewebs, 
and  Coryziebacterium  minutissiwuai  (C 
minutissiaium),  which  causes 
erythrasma  in  the  toewebs  and  groin. 

B.  Types  of  Fungal  Infections 

Although  all  surfaces  of  the  human 
body  can  be  infected  by  one  or  another 
of  the  various  microorganisms  that 
cause  fungal  infections  of  the  skin,  the 
Panel  has  concentrated  on  fungal 
infections  of  the  foot  and  the  groin  and 
on  ringworm  of  the  body  excluding  the 
scalp  and  nails.  Fungal  infections  of  the 
foot  and  groin  often  occur  in  the  same 
individual. 

The  names  of  fungi  in  myoological 
literature  number  more  than  200,000, 
according  to  Emmons,  Binford.  and  Uti 
(Ref.  J).  Many  are  earlier  names;  many 
others  are  names  that  have  been  given 


to  minor  variations  of  fimgL  For 
example,  other  names  for  7*. 
mentagrophytes  include  Aficmsporum 
mentagrophytes  (M.  mentagrophytes). 
Trichophyton  gypseum  (T.  gypseum), 
and  Trichophyton  interaigitale  (T. 
interdigitale).  This  document  will  use 
the  names  that  appear  in  the  cited 
references. 

The  pathogeoic  fungi  that  cause 
athlete's  foot  are  also  commonly  found 
hi  jock  itch  (Ref.  2).  The  fungi  most 
commonly  isolated  fi^m  the  feet  and  the 
groin  are  T.  rubrum,  T.  mentagrophytes, 
and  £1  floccosum.  Ot  these,  T.  rubrum  is 
more  prevalent  in  infections  of  the  feet 
E.  floccosum  is  more  prevalent  in  the 
groin.  These  organisms  may  vary  with  a 
patient's  sex.  age,  ethnic  group,  or 
geographic  location. 

1.  Tinea  pedis  (athlete's  foot). 
Athlete's  foot  usually  begins  in  men 
between  the  ages  of  15  and  40  years.  It 
is  uncommon  in  children  before  puberty. 
Women  develop  athlete's  foot  much  less 
commonly  than  men.  The  infection  may 
begin  in  tne  web  spaces  of  the  toes  or  on 
the  sols.  Itching  and  burning  are  the 
common  symptoms,  but  the  clinical 
picture  varies  from  the  moist  web  to  the 
relatively  dry  soles. 

In  the  toeweb,  white  scale  is  common 
especially  between  the  fourth  and  fifth 
toe.  Vesdles  (blisters)  and  pustules 
(pus-filled  sweat  pores  or  hair  follicles) 
may  also  occur.  Ilie  skin  may  crack, 
probably  causing  the  burning  sensation. 

On  the  sole.  Irregularly  grouped 
vesicles  and  superficial  s<»le  are 
common,  but  athlete's  foot  rarely 
produces  the  "ringworm"  shape  that  is 
considered  chsracteristic  of  fungal 
infections  in  other  sites.  The  disease 
may  produce  only  slight  scales  and  littie 
significant  inflammation  (vesicles  or 
eiythema).  With  such  a  variety  of 
lesions,  a  KOH  preparation  of  skin 
scrapings  is  usually  necessary  to 
accurately  differentiate  tinea  pedis  from 
all  the  other  diseases  which  mimic  it 
and  are  sometimes  called  "athlete's 
foot"  A  fungal  culture  will  confirm  the 
presence  of  fungi  and  enable 
identification  of  the  specific  fungus. 

If  the  infection  persists,  the 
appearance  of  the  lesion  can  change  and 
the  infection  may  spread  to  other  areas. 
Chronic  athlete's  foot  usually  produces 
either  a  sufwrfidal  scale  on  both  soles 
or  white,  scaling  lesions  in  the  web 
spaces.  Sometimes  both  the  soles  and 
the  web  spaces  are  affected.  The 
toenails  are  commonly  involved,  and 
fungus  may  invade  and  destroy  the  nail 
plate. 

2.  Tinea  cruris  (fock  itch).  Jock  itch  is 
most  common  in  yoimg  men  (ages  18  to 
40  years)  and  is  rarriy  seen  fai 


prepubertal  children.  The  initial 
infection  occurs  on  the  i^>per  inner  thi^ 
near  the  genito-crural  crease.  It  spreads 
downwand,  to  the  side,  and  onto  the 
scrotum.  Frequently  the  result  is  a 
semicircle  and  not  a  "ring."  The 
expanding  margin  is  slightly  raised  and 
scaling;  the  clearing  center  is  stained  a 
light  bro%vn  by  the  resolving 
inflammation.  Vesicles  and  pustules  are 
uncommon. 

3.  Tinea  corporis  (ringworm  of  the 
body).  Ringworm  of  the  body  is  the  most 
common  type  of  dermatophyte  infection 
before  puberty.  It  is  commonly  caused 
by  M.  canis,  an  oiganism  which  can  be 
carried  by  dogs  and  cats.  Ringworm  of 
the  body  usually  forms  ring-shaped 
lesions,  erythema  and  scaling  at  the 
margins,  and  relatively  dear  centers. 

4.  Tinea  capitis  (ringworm  of  the 
scalp)  and  tinea  unguium  (ringworm  of 
the  nails).  Fungal  infections  of  the  scalp 
and  nails  tend  to  be  chronia  They 
respond  poorly  to  topical  thereapy, 
partly  because  of  the  thickness  of  the 
nails  and  the  depth  of  the  hair  roots. 
Both  sites  of  infection  provide 
inaccessible  locations  for  fungi,  thus 
drastically  decreasing  the  penetration  of 
topical  antifungals.  For  this  reason.  OTC 
topical  antifungals  must  be  labeled  that 
they  are  not  effective  for  the  treatment 
of  ringworm  of  the  scalp  or  nails. 

References 

(1)  Emmons,  C.  W.,  C.  H.  Binford.  and  J.  P. 
Utx.  "Medical  Mycolpgy."  2d  Ed..  Lea  and 
Febiger,  niiladelphia.  pp.  2  and  138. 1970. 

(2)  Beare,  J.  M..  J.  C.  Gentles,  and  D.  W.  R. 
Maclcenzie,  "Textbook  of  Dennatology,"  2d 
Ed.,  Edited  by  A. 

Rook,  D.  S.  Wilkinson,  and  F.  J.  G.  Ebling. 
Blackwell  Scientific  Publications,  Oxford. 
Eng..  pp.  714-716, 1972. 

C  Diseases  That  May  Simulate 
Athlete's  Foot  or  fock  Itch 

There  are  several  less  common  skin 
conditions  that  may  affect  the  feet  and 
the  groin  and  cause  symptoms  that 
mimic  athlete's  foot  and  jock  itch.  These 
conditions  may  be  misdiagnosed  as 
athlete's  foot  or  jock  itch.  Common 
examples  of  such  conditions  include  the 
following:  candidiasis,  a  yeast  infection; 
allergic  contact  dermatitis;  psoriasis; 
and  hyperhidrosis  (excessive  perspiring) 
which  may  be  associated  with 
maceration  of  the  skin  and  an 
inflammatory  eruption  known  as 
dyshidrotic  eczema. 

1.  Candidiasis  (moniliasis).  This 
infection  is  caused  by  Candida  species, 
usually  C.  albicans,  a  yeast  which  is 
pathogenic  under  certain  circumstances. 
The  organism  thrives  on  warm,  moist 
areas  of  the  body,  such  as  the  toewebs 
and  groin.  On  die  feet  the  symptoms  of 
candidiasis  are  redness,  maceration. 


and  Assuring  of  the  toewebs.  In  tfie 
groin,  the  infection  prodocea  itchy. 
bright-red,  exoding  patches  with 
numerous  pustules  along  the  outer  edge. 
In  men  the  eruption  frequently  spreads 
to  involve  tiie  scrotum  and  the  skin 
around  the  rectum.  In  wcunen  the 
eruption  is  similar  but  is  usually 
assodated  widi  extrone  itching  and 
with  a  discharge  if  the  vagina  is 
infeded.  Candidiasis  in  tiie  groin  is 
often  secondary  to  probferation  of  C. 
albicans  in  the  digestive  trad  following 
a  disturbance  of  normal  intestinal 
bacterial  flora.  Numerous  factors 
predispose  the  patient  to  develop 
candidiasis,  induding  diabetes, 
pregnancy,  obesity,  and  profuse 
sweating.  Birth  control  pills,  oral 
corticosteroid  drugs,  or  broad-spectrum 
antibiotics  may  also  predispose  to 
candidiasis. 

The  diagnosis  of  candidiasis  is 
confirmed  by  finding  the  oiganism  in  a 
KOH  preparation  of  skin  scrapings, 
where  it  appears  as  long  pseudohyphae 
associated  with  dusters  of  oval 
budding,  thin-walled  yeast  cells.  Hie 
oiganism  may  be  easily  cultured  on 
Dermatophyte  Test  Medium  (DTM), 
Mycosel  *,  Sabouraud's  Glucose  Agar, 
or  equivalent  media. 

2.  Allergic  eczematous  contact 
dermatitis.  Allergy  to  shoes  is  usually 
caused  by  the  robber  in  the  insoles.  It 
can,  however,  be  caused  by  dyes  or 
tanning  agents.  The  area  of  dermatitis 
will  correspond  to  die  part  of  die  shoe 
containing  the  allergen.  For  persons  who 
are  allergic  to  the  sponge  rubber  insoles, 
the  usual  pattern  of  dennatitis  is  on  the 
arch  of  the  foot  with  less  involvement 
on  the  thickly  keratinized  sole.  At  this 
site,  there  may  be  erythema,  scale,  and 
visible  blistering.  The  toewebs  are  not 
involved  and  unless  the  disease  is 
severe  and  longstanding,  the  toenails 
will  remain  ncmnal. 

3.  Bacterial  infection  of  the  feet 
Bacterial  infection  of  the  feet  is  usually 
limited  to  the  toewebs.  It  is  a  common 
secondary  infection  occurring  with 
fungal  disease.  The  baderial  infedion 
may  be  acutely  inflammatory  and  is 
usually  caused  by  gram-negative 
bacteria,  such  as  Pieudomonas.  Odor, 
pus,  and  a  yellowish-green  color  are  all- 
suggestive  of  a  gram-negative  infection 
of  the  toewebs. 

4.  Erythrasma.  Erythrasma  is  a 
common  baderial  iitfectioipv^di 
causes  macerated  scale  in  the  toewebs 
(Ref.  1).  It  is  frequently  seen  in 
adolescence  and  young  adulthood, 
where  it  trads  to  involve  the  diird  and 
fourth  toewebs  bflaterally  (Ref.  2).  The 
infection  is  caused  by  Corynebacterium 
minutissimam,  an  aerobic  gram-positive 
diphtheroid,  or  by  several  other 

'i     ^ 


fluorescent  diphtheroids.  Erythrasma  is 
diagnosed  by  exposing  the  foot  to  a 
Wood's  li^t  and  detectmg  a  bright 
coral-red  color,  resulting  frvm  the         » 
fluorescence  of  porphyrin  pigments 
produced  by  the  bacteria  (ReL  3).  Skin 
scrapings  with  staining  of  the  scales  wiD 
reveal  gram-positive  slender  rods, 
filaments,  and  coccoid  forms. 

Erythrasma  may  also  invcdve  the 
inner  thighs,  where  it  is  often 
misdiagnosed  as  jock  itch.  The  eruption 
appears  as  irregular,  well-drcumscribed, 
reddish-brown  patches  with  fine  scales 
and  slight  wrinkling  of  the  sldn.  Here, 
too,  the  diagnosis  is  confirmed  by 
Wood's  Ught 

5.  Psoriasis.  Psoriasis,  a  disease  of 
unknown  cause,  may  cause  lesions  of 
the  feet  and  groin  which  dosely 
resemble  athlete's  foot  and  jock  itch.  On 
the  feet  psoriasis  usually  produces  dry, 
red,  scaly  plaques  which  are  sharply 
maiginated  and  symmetrical,  and  often 
limited  to  pressure  points.  Maceration  is 
sometimes  present  between  die  toes. 
The  toenails  are  Ukely  to  be  pitted  and 
thickened,  and  may  resemble  toenails 
infected  by  fungus.  In  the  groin, 
psoriasis  usually  produces  red  plaques 
which  may  be  either  scaly  or  macerated. 

Psoriasis  of  either  the  feet  or  groin  can 
be  more  readily  diagnosed  if  the  typical 
red,  scaly  lesions  are  also  found  on  the 
knees,  elbows,  and  scalp. 

&  Dyshidmsis.  Djrshidrosis  is  a 
recurrent  noninflammatory  eruption  of 
the  palms  and  soles.  Occasionally  it 
may  involve  only  the  feet  and  is  difficult 
to  distinguish  from  athlete's  foot 
Although  most  people  with  dyshidrosis 
also  have  hyperhid^is  of  the  hands 
and  feet  die  relationship  between 
dyshidrosis  and  abnormal  functioning  of 
the  underlying  sweat  glands  remains 
undear.  Attacks  of  dyshidrosis  tend  to 
be  worse  during  warm  weather  and  are 
somdlmes  predpitated  by  emotional 

Dyshidrosis  begins  suddenly  with 
crops  of  itchy,  deeply  set  dear  or  white 
blisters  on  the  palms  and  soles  and  on 
the  sides  of  the  fingers  and  toes. 
Involvement  on  the  feet  is  usually 
symmetrical  and  favors  the  high  part  of 
the  instep.  The  blisters  sometimes  merge 
to  form  large  blisters,  which  may 
rupture,  ooze  fluid,  and  develop 
secondary  baderial  infection.  An  attack 
of  dyshidrosis  usually  subsides 
spontaneously  after  2  to  3  weeks, 
resolving  with  peeling. 

In  contrast  to  most  cases  of  athlete's 
foot  dyshidrosis  does  not  cause  the  sole 
to  become  red  and  scaly.  Nevertheless, 
the  presence  or  absence  of  fungi  in 
dyshidrosis  should  be  detomined  with  a 
KOH  preparation  and  fintgal  culture. 
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D.  Factors  That  May  Affect  the 
Development  of  Fungal  Infections 

The  development  of  a  fungal  infectkn. 
such  as  athlete's  foot  or  jock  itch, 
depends  on  multiple  factors  that 
influence  susceptibility  to  these 
diseass^.  Primary  among  these  factors  Is 
exposure  to  T.  mentagrophytes,  T. 
nibrum,  and  E.  floccosum.  These  fungi 
are  common  in  homes,  offices,  and 
atheletic  facilities;  yet  most  adults  and 
children  do  not  have  chronic  athlete's 
foot  or  jock  itch,  the  rate  and  prevalence 
of  these  superficial  fungal  infections  are 
obviously  related  to  many  factors  other 
than  exposure  to  pathogenic  organisms. 
Two  important  factors  are  local 
environmental  and  climatic  conditions 
and  the  body's  natural  immunity. 

1.  Environmental  factors.  Fungal 
infections  are  dilRcult  to  establish 
naturally  or  experimentally  on  normal, 
dry  skin.  Conversely,  skin  damage 
(cracks,  blisters,  other  infections]  and 
increased  moisture  (from  tight  shoes, 
excessive  sweating,  humid  summer 
weather,  tropical  climate)  contribute  to 
the  development  and  continuation  of 
athlete's  foot  and  jock  itch  (Ref.  1). 
Some  fungal  infections  can  be  prevented 
and  others  terminated  simply  through 
control  of  the  local  environment  and 
improvement  in  the  patient's  hygiene. 

2.  Natural  immunity.  Fungal  skin 
infections  can  be  established  in  natural 
or  experimental  settings  when  those 
exposed  have  never  had  a  fungal  skin 
infection  (Ref.  2).  Such  individuals  are 
called  nonimmune  or  "virgin"  in  medical* 
parlance.  Once  a  fungal  infection  has 
been  established  in  the  skin,  certain 
fungal  components  (antigens]  disuse 
through  the  skin  where  they  are  exposed 
to  the  white  blood  cells.  These  antigens 
sensitize  the  white  blood  cells  so  that 
further  exposure  to  fungal  antigens 
attracts  white  blood  cells  to  the  site  of 
skin  infection. 

When  the  sensidxed  white  blood  cells 
are  in  the  area  of  fungal  infection,  they 
act  as  "killer  cells"  to  destroy  the  fuiigi, 
producing  a  spontaneous  clinical  "cure." 
The  previously  infected  host  is  now 
immune  and  repeated  exposure  to  fimgi 
results  in  either  no  infection  or  in  a  very 
brief  inflammatory  one  (Ref.  2). 


Immunity  can  be  detected  with  the 
trichophytin  (fungal  antigen]  skin  test;  a 
hard,  red  papule  occurs  24  to  48  hours 
following  injection  into  the  skin. 
Because  the  immunity  is  mediated  by 
the  white  blood  cells,  it  is  called  call- 
mediated  immunity. 

Not  all  individuals  develop  cell- 
mediated  immunity  during  their  first 
fungal  infection  so  that  spontaneous 
clinical  "cures"  are  rare  in  this  group. 
Many  of  these  people  have  asthma,  hay 
fever,  or  atopic  eczema  and  do  not 
develop  48-hour  reactions  to  injected 
fungal  antigens  (Refs.  2  and  3). 
However,  they  %vill  develop  immediate 
reaction  (wheal  and  flare)  to 
trichophytin,  a  reaction  which 
represents  the  presence  of  antibodies. 
Apparently,  antibodies  are  not  effective 
in  destroying  superficial  fungi,  possibly 
because  they  cannot  reach  the  outer 
surface  of  the  skin.  Such  individuals 
conunonly  develop  chronic  athlete's  foot 
or  jock  itch. 

'There  are  other  factors,  such  as 
circulating  inhibitory  agents,  which 
influence  the  host's  inununity,  but  these 
are  not  well  understood  (Ref.  4). 

a.  Dermatophytid  C'id").  The 
dermatophytid  reaction  is  a  response  of 
the  skin  to  a  localized  fungal  infection 
caused  by  dermatophytes.  The  original 
concept  of  the  "id"  response  was  ^at  a 
hapten  (partial  antigen)  moved  from  the 
feet  through  the  bloodstream  to  the  skin 
of  the  body,  causing  a  skin  reaction 
similar  to  contact  dermatitis.  The 
eruption  was  free  of  the  fungi  noted  in 
the  original  focal  infection.  Current  data, 
however,  suggest  that  sensitized  T-cells 
(thymus-influenced  lymphocytes 
sensitized  to  trichophytin]  react  to  a 
carrier  protein  in  the  skin  of  the  hands 
which  is  identical  to  the  protein  in  the 
skin  of  the  feet  This  reaction  results  in 
the  release  of  lymphokinin  and  the 
destruction  of  tissue.  To  date, 
trichophytin  antigen  has  not  been  found 
in  the  bloodstream. 

Symptoms  of  an  "id"  reaction  may  be 
fever,  malaise,  and  loss  of  appetite. 
Enlarged  lymph  nodes,  enlarged  spleen, 
and  an  increased  white  blood  cell  count 
are  occasionally  noted  The  skin  lesions 
may  be  localized  or  generalized.  The 
most  common  localized  dermatophytid 
reaction  is  the  vesicular  dermatibs 
noted  primarily  between  the  fingers  and 
on  the  palmar  surface  of  the  hands  (Ref 
5).  When  the  eruption  is  widespread,  the 
primary  lesions  are  usually  follicular 
papules  (small  bumps  arising  about  hair 
follicules)  which  may  become  hard, 
leathery,  and  scaly.  Other  skin  lesions 
may  include  erythema  nodosum  (tender, 
red  nodules),  urticaria  (hives),  and 
erythema  annulare  centrifigum  (a 
chronic  skin  eruption  in  the  form  of 


rings).  There  may  also  be  migratory 
superficial  thrombophlebitis. 

b.  Skin  teat  for  tinea  infections: 
Trichophytin  (T).  Trichophytin  (T),  a 
glycoprotein  commerciaUy  prepared 
from  the  filtrate  or  broth  used  to  grow 
several  Trichophyton  species,  is  used  to 
determine  immediate  and  delayed 
sensitivity  to  the  Trichophyton  haptens. 
Immediate  reactions  (20  minutes  or  less) 
may  be  noted  in  certain  individuals  who 
have  chronic  tinea  infections.  The 
immediate  reaction  may  also  be  noted  in 
persons  with  hives  folloiving  acute 
infection.  i.e..  acute  dermatophytosis. 
The  delayed  reaction  to  trichophytin  is    ' 
more  common  and  may  be  noted  in 
persons  who  have  clinical  symptoms 
and  signs  of  active  infection  as  well  as 
in  those  without  clinical  infection.  This 
kind  of  reaction  may  be  most  intense 
when  a  person  has  a  kerion  (massive 
acute  inflammatory  infiltrate  in  the  skin) 
or  a  dermatophytid. 

The  delayed  reaction  to  trichophytin 
can  be  used  as  a  tool  to  evaluate  a 
portion  (efferent  links]  of  cell-mediated 
immunity;  it  may  also  be  helpful  in 
studies  of  the  epidemiology  of  tinea 
infections.  But  the  delayed  reaction 
cannot  be  used  therapeutically  to  reduce 
the  risk  of  Infections  by  these 
organisms. 
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E.  Consumer  Use  of  Topical  Antifungal 
Drug  Phducts 

The  Panel  recognizes  that  safe  and 
effective  topical  medications  for  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm  are  useful  to  the  general 
public  and  shouid  be  available  on  the 
OTC  market. 

To  illustrate  the  scope  of  the  problem 
of  treating  athlete's  foot  the  Panel  offers 
the  following  quotation  by  Mitchell  (Ref. 
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It  is  an  interesting  fact  that  some  patients 
have  had  a  macerations  (sic)  and  the  fissures 
about  the  toes  for  so  many  years  that  they 
have  come  to  regard  the  condition  as 
perfectly  normal,  and  will  sometimes  be 
somewhat  indignant  when  it  is  pointed  out  to 
them  that  they  have  an  infection. 

Although  no  information  was 
submitted  on  factors  that  influence  the 
consumer's  choice  of  topical  antifungal 
drug  products,  the  Panel  suspects  that 
there  are  several.  Among  these  factors 
are  media  advertising,  advice  of  a 
pharmacist  and  suggestions  from 
friends  and  acquaintances.  The  Panel 
also  believes  that  most  cases  of  athlete's 
foot  jock  itch,  and  ringworm  are  self- 
diagnosed  and  self-treated  by  the 
consumer  before  a  physician  is 
consulted.  The  severity  of  symptoms, 
along  with  physician  availability  and 
cost  probably  influence  the  duration  of 
self-medication.  Often  the  symptoms  are 
mild  enough  to  be  little  more  than  a 
nuisance,  and  the  consumer  may  even 
accept  them  as  "normal"  TTie  Panel 
suspects  that  many  consumers  do  not 
realize  that  athlete's  foot,  jock  itch,  and 
ringworm  are  caused  by  fungi. 

The  Panel  is  concerned  that  many  of 
these  antifimgal  products  may  be  used 
daily  for  months  or  even  years  with 
questionable  benefit  and  possibly 
harmful  side  effects.  For  example, 
prolonged  application  of  medication  to 
chronic,  persistent  athlete's  foot  can 
produce  skin  sensitization  and  irritation 
without  eradicating  the  underlying 
fungus.  Such  prolonged  use  on  soggy 
toewebs  or  in  a  macerated  groin  with 
areas  of  broken  skin  can  lead  to  the 
absorption  and  accumulation  in  tissue  of 
certain  ingredients  that  eventually  could 
produce  toxic  effects.  The  Panel  is  also 
concerned  that  some  products  used  to 
treat  jock  itch  may  be  applied 
inappropriately  over  large  areas  of 
skin,  thus  leading  to  increased 
absorption  of  certain  potentially  toxic 
ingredients. 

The  Panel  realizes  that  consumers' 
habits  of  self-medication  and  personal 
hygiene  vary  greatly.  For  example,  some 
consumers  may  continue  to  use  a 
product  indefinitely  that  gives  only 
symptomatic  relief  instead  of  looldng  for 
a  more  effective  product  Others  would 
probably  discontinue  any  form  of 
medication  as  soon  as  the  signs  and 
symptoms  improve  or  disappear.  Some 
consumers  routinely  use  a  foot  powder 
to  decrease  sweating  and  promote 
drying.  Consumers  also  choose  varying 
types  of  footwear:  some  wear  heavy 
shoes  and  occlusive  socks  or  stockings 
that  increase  sweating  and  favor  the 
development  of  athlete's  foot  others 
wear  lightweight  nonocclusive  shoes  or 


sandals  which  promote  drying  of  the 
feet 

The  Panel  concludes  that  in  order  to 
best  serve  all  consumers,  an  OTC 
product  must  provide  more  than 
temporary  symptomatic  relief  of 
athlete's  foot  jock  itch,  and  ringworm. 
Such  products  must  contain  a  Category  I 
antiftmgal  ingredient  capable  of  killing 
the  fungus. 
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F.  Availability  of  Antifungal  Agents 
From  Ointments,  Creams,  Powders,  and 
Aerosol  Sprays 

Most  antifungal  materials  are  active 
in  low  concentrations  and  are  usually 
incorporated  into  suitable  vehicles  for 
convenient  application.  Vehicle 
selection  depends  on  many  factors 
including  consumer  acceptance.  But 
deviations  bom  the  theoretical  ideal 
vehicle  may  tend  to  decrease  the 
effectiveness  of  an  antifungal  agent  in 
vivo.  The  following  discussion,  which  is 
included  to  review  the  effects  of 
vehicles  and  possible  problems  relating 
to  availability  of  the  active  antifungal 
agent,  is  based  on  the  Panel's  general 
knowledge.  Accordingly,  there  may  be 
exceptions  to  the  statements  made,  and 
none  of  the  statements  should  be 
interpreted  as  reflecting  adversely  on 
any  product  which  uses  the  kind  of 
vehicle  under  discussion.  Data  on 
vehicles  were  not  submitted  to  the 
Panel.  (For  a  more  detailed  discussion  of 
drug  release  bom  topical  preparations, 
see  the  report  on  topical  antibiotic 
products  in  the  Federal  Register  of  April 
1.1977  (42  FR 17647).) 

Most  antifungal  agents  are  designed 
to  be  used  on  broken,  denuded, 
diseased,  or  infected  skin.  The  objective 
of  any  form  of  treatment  is  to  deliver  the 
antifunged  chemical  to  the  fungus  in 
sufficient  concentration  to  exert  its 
antifungal  activity.  In  athlete's  foot  jock 
itch,  and  ringworm,  the  skin  may  be 
intact  or  it  may  be  inflamed,  scaly, 
irritated,  or  fissured.  In  general,  the  most 
effective  way  to  deliver  an  antifungal 
agent  is  to  have  the  agent  solubilized  in 
an  appropriate  vehicle.  Then  the  only 
obstacle  to  reaching  an  adequate 
concentration  at  the  site  of  action  is  the 
rate  at  which  the  agent  moves  through 
the  vehicle  to  reach  the  site  (rate  of 
diffusion).  The  rate  of  diffusion  of  an 
antifungal  agent  in  solution  in  a 
nonviscous  (watery)  vehicle  is  fast 
enough  so  that  there  would  be  no 
obstacle  to  reaching  an  adequate 
concentration  at  the  site  of  action. 


Other  factors,  however,  must  be 
considered  when  choosing  a  vehicle  for 
a  given  product  For  example,  an 
aqueous  solution  of  an  antifungal  agent 
would  not  necessarily  be  the  best  for 
treating  jock  itch  or  athelete's  foot 
because  it  would  tend  to  run  off  the  site 
of  application  so  rapidly  that  contact 
time  would  be  too  short  and  action 
would  be  slight  A  semisolid  (viscous) 
dosage  form,  however,  tends  to  hold  an 
antifungal  agent  at  the  site  somewhat 
longer  than  aqueous  solutions. 

Ointments  have  been  popular  vehicles 
for  antifungal  agents  for  many  years. 
Hie  term  "ointment"  at  one  time 
connoted  a  diick.  greasy,  water- 
repellent  preparation  as  typified  by 
white  petrolatum.  More  modem 
pharmaceutical  references  to  ointments 
include  materials  such  as  polyethylene 
glycols,  which  have  varying  viscosities 
and  are  water  soluble.  Ointments  differ  ' 
in  degree  of  water  solubihty  and 
miscibility.  Petrolatum  is  water 
insoluble  and  immiscible;  polyethylene 
glycols,  to  a  varying  degree,  are  water 
soluble  and  misdble.  The  major 
similarity  between  these  vehicles  is 
their  viscosity.  Between  these  extremes 
are  other  preparations  with  their  own 
solubility  and  miscibility  characteristics. 

Vehicle  solubility  also  influences  the 
effectiveness  of  antifungal  agents. 
Water-insoluble  or  repellent  vehicles 
may  tend  to  retard  the  release  of 
medicaments  to  the  skin.  Water- 
insoluble  or  repellent  vehicles  may  not 
adhere  if  the  skin  is  broken  and  has 
serum  in  a  fissure  or  wound.  They  may 
also  be  repelled  from  intact  skin  that  is 
moist  with  sweat  In  such  vehicles 
moisture  and  serum  may  reduce  the 
intimate  contact  of  the  medication  with 
the  infected  site.  Once  the  product 
contacts  the  skin,  the  antifungal  agent 
must  diffuse  to  the  interface  between 
the  product  and  skin.  It  must  then  move 
from  the  vehicle  to  &e  aqueous  milieu, 
where  it  can  exert  its  antifungal  activity. 

In  contrast  if  the  vehicle  is  a  water- 
soluble  polyethylene  glycol  type,  both 
the  vehicle  and  the  antifungal  agent 
dissolve  in  the  serum  or  moisture  and  no 
partitioning  needs  to  take  place.  Then 
the  controlling  factor  becomes  solely  the 
rate  of  diffusion.  Thus  water-soluble 
vehicles  may  have  certain  advantages 
over  water-insoluble  vehicles  in 
delivering  the  drug  to  the  site  of  action. 
However,  considerations  such  as 
solubility  of  the  drug  in  the  vehicle,  site 
of  application,  type  of  skin  condition, 
patient  preference,  and  other  factors 
also  influence  the  final  decision  on 
which  vehicle  should  be  used  for  a  given 
product 
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The  viscosity  of  a  vehicle  may 
simultaneously  be  an  advantage  and  a 
disadvantage.  For  example,  a  viscous 
vehicle  may  adhere  better  to  the 
application  site,  but  its  viscosity  can 
also  slow  the  diffusion  of  an  antifungal 
agent  through  it.  As  a  result,  the 
concentration  of  drug  at  the  interface 
with  the  skin  can  be  rapidly  depleted, 
with  the  possible  result  of  a  reduced 
concentration  of  drug  at  the  site  of 
action.  With  a  viscous  vehicle  which  is 
water  soluble  as  well,  diffusion  is  not 
such  a  major  problem. 

Powder  formulations  compose  a  lai^e 
class  of  vehicles  used  in  athlete's  foot, 
jock  itch,  and  ringworm  products. 
Despite  the  wide  use  of  these  vehicles, 
there  is  little  basic  research  on-the 
bioavailability  of  drugs  from  powders, 
particularly  on  mixtures  of  powders. 

To  varying  degrees,  most  powders 
used  in  these  preparations  are  insoluble 
but  wettable.  The  antifungal  agent  is 
usually  dispersed  uniformly  throughout 
the  powder  vehicle  by  thorough  mixing 
so  that  the  antifungal  agent  is  dispersed 
as  a  solid  in  a  solid. 

When  a  powder  formulation  is  applied 
to  diseased  skin,  the  powder  stacks  in  a 
layer.  Some  adheres  to  the  site  or  if 
made  to  adhere  by  rubbing  onto  the  site. 

One  way  the  antifungal  agent  can 
possibly  reach  intimate  contact  with  the 
skin  and  the  target  fungus  is  for 
moisture  to  penetrate  the  powder  by 
diffusion  through  interstitial  spaces  of 
the  powder,  solubilize  or  leach  the 
antifungal  agent,  and  carry  the 
antifungal  agent  to  the  site.  This  process 
obviously  requires  sufficient  moisture  to 
effect  the  solubilization  or  leaching 
process.  If  a  powder  base  is  too 
absorbent,  it  may  retard  this  process  by 
absorbing  too  much  moisture  from  the 
skin  into  the  absorbent  powder  base. 
The  resulting  dry  surface  of  the  skin 
may  interrupt  diffusion  of  the  antifungal 
agent  from  the  powder  to  the  skin. 

One  possible  advanatage  of  a  powder 
vehicle  stems,  however,  from  this  same 
drying  mechanism  in  that  the  fungus 
does  not  thrive  well  in  a  dry 
environment. 

A  number  of  products  reviewed  by  the 
Panel  contain  volatile  solvents  as 
vehicles  for  the  various  antifungal 
agents.  These  Include  aerosol  sprays 
and  alcohol-acetone  solutions.  In 
general,  these  solvents  evaporate  quite 
rapidly,  leaving  the  antifungal  agent  in 
immediate  and  intimate  contact  with  the 
skin.  Subsequent  solubilixation  of  the 
antifungal  agent  may  then  take  place  in 
moisture  (sweat)  or  serum  at  the  site.  If 
the  antifungal  agent  is  sufficiently 
•olubilized  at  the  action  site,  it  should 
carry  out  its  designed  effect 


C.  Labeling 

The  Panel  reviewed  and  concurs  with 
the  labeling  requirements  for  OTC  drugs 
(21  CFR  210.61  (a),  (b),  and  (c)).  The 
Pane!  also  reviewed  all  submitted  labels 
of  preparations  used  for  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm 
and  the  prevention  of  athlete's  foot.  The 
following  general  recommendations  for 
labeling  are  based  on  these  reviews. 
(For  details  see  part  III.  paragraph  A.2. 
below — Category  I  Labeling.) 

1.  Pharmacological  action.  In  order  to 
use  the  term  "antifungal"  in  its  labeling, 
a  product  must  contain  at  least  one 
ingredient  with  specific  fungicidal  or 
fungistatic  action. 

The  Panel  recognizes  that  many 
agents,  especially  those  that  promote 
drying  of  infected  skin,  such  as  alcohols, 
starch,  talc,  and  acetone,  may 
temporarily  relieve  symptoms  of  certain 
kinds  of  fungal  infection.  This  is 
especially  true  if  these  ingredients  are 
used  on  macerated  skin.  But  these 
drying  agents  are  not  true  antifungals. 
Drying  alone  will  not  produce  clinical 
cures  and  negative  cultures  in  most 
cases  of  athlete's  foot  and  jock  itch. 

2.  Indications.  The  indications  for  use 
should  be  simply  and  concisely  stated. 
They  should  enable  the  consumer  to 
clearly  understand  the  results  that  can 
be  anticipated  from  the  use  of  the 
product.  Any  statement  on  the 
indications  for  use  should  be  restricted 
to  the  conditions  for  which  the  product 
is  recommended.  There  should  be  no 
reference,  made  or  imphed,  to  the  relief 
of  any  symptoms  unrelated  to  the 
condition  accepted  as  an  indication  for 
use  of  the  product 

For  Category  I  ingredients  the 
indications  for  use  include  the  treatment 
of  jock  itch  and  ringworm  and  the 
treatment  and  prevention  of  athlete's 
foot  The  Panel  does  not  recommend  the 
use  of  antifungal  agents  for  the 
prevention  of  jock  itch  or  ringworm. 
Because  the  groin  is  a  much  more 
sensitive  area  than  the  feet  antifungal 
agents  should  not  be  used  indefinitely  in 
the  groin.  Also,  it  would  be  impractical 
to  use  an  antlfimgal  agent 
prophylactlcally  over  large  areas  of  the 
body  to  prevent  ringworm  of  the  body. 
The  Panel 'believes  that  Ingredients 
proven  effective  for  the  treatment  of 
fungal  disease  may  also  be  effective  In 
the  prevention  of  athlete's  foot.  But 
these  ingredients  may  use  the 
prevention  labeling  only  after 
performing  an  appropriate  clinical  trial 
to  demonstrate  effectiveness  in 
prevention.  (See  part  m.  paragraph  B. 
below — Guidelines  for  Safety  and 
Effectiveness  Studies.) 


For  some  ingredients  the  indications 
for  use  also  include  the  treatment  of 
external  feminine  itching  associated 
with  vaginal  yeast  (candidal)  infection 
and  superficial  skin  infections  caused  by 
yeast  [Candida]. 

3.  Ingredients.  Antifungal  drug 
products  should  contain  only  active 
ingredients  plus  such  inactive 
ingredients  as  needed  for  formulation. 
The  label  should  state  the  concentration 
of  each  active  ingredient. 

The  Panel  strongly  recommends  that 
all  inactive  ingredients  be  listed  as  such 
on  the  label  in  descending  order  of 
quantity.  For  a  variety  of  reasons,  such 
as  allei^es  and  idiosyncratic  reactions, 
the  consumer  may  need  to  know  the 
product  ingredients.  The  label,  however, 
should  not  imply  or  claim  that  the 
product's  inactive  ingredients  have  a 
therapeutic  benefit 

4.  Directions  for  use.  The  directions 
for  use  should  be  clear  and  direct.  They 
should  provide  the  user  with  sufficient 
information  to  enable  safe  and  effective 
use  of  the  product.  (See  part  111. 
paragraph  A.2.  below — Category  I  - 
Labeling.) 

Where  necessary,  the  Panel  has 
recommended  specific  directions  imder 
the  ingredient  statements  in  later 
sections  of  this  document 

H.  Evaluation  of  Safety  and 
Effectiveness 

1.  Sensitization  by  topical 
preparations — Contact  dermatitis. 
Believing  that  sensitization  is  an 
important  consideration  when 
determining  the  safety  of  antifungal 
ingredients,  the  Panel  hs  reviewed  all 
submitted  ingredients  for  sensitization 
potential,  including  those  which  might 
ordinarily  be  classified  as  weak 
sensitizers. 

Some  topical  preparations  contain 
ingredients  that  may  sensitize  only  at 
low  concentrations  and  only  when 
applied  frequently  over  long  periods  of 
tiine.  But  even  this  weak  sensitization 
potential  should  be  identified  in 
ingredients  tested  for  use  as  topical 
antifungals.  Large  numbers  of  people     - 
use  these  preparations,  possibly  over 
long  periods  of  time  and  on  body  areas 
that  may  be  occluded  or  may  easily 
become  sensitized,  such  as  the  feet  and 
the  groin. 

Modified  maximization  tests  or  the 
original  Draize  test  or  one  of  its  many 
modifications  are  the  most  commonly 
used  procedures  for  predicting 
sensitization  to  chemicals  or 
formulations  applied  to  the  skin  (Ref.  1). 
(The  original  Draize  test  does  not 
classify  ingredients  as  weak  sensitizers.) 
Weak  sensitizers  may  easily  be  missed 
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in  predictive  testing.  Maximization 
procedures  or  an  increase  in  the  number 
of  subjects  tested  will  increase  the 
likelihood  of  identifying  less  potent  or 
weak  sensitizers.  Grading  an  ingredient 
as  a  nonsensitizer  based  on  zero 
positive  reactions  out  ot  200  individuals 
tested  is  a  less  reliable  procedure  than, 
for  example,  the  iGigman  Maximization 
Test  or  modifications  of  it  (Ref.  2). 

The  Advisory  Review  Panel  on  OTC 
Antiperspirant  Drug  Products  concluded 
that  in  testing,  the  following  methods  of 
enhancing  the  accessibility  of  the 
allergens  to  the  skin  are  essential  if  any 
degree  of  predictability  is  to  be  attained: 
(1)  stripping,  cutting,  or  abrading  the 
skin;  (2)  occlusion;  (3)  exposure  to 
sodium  lauryl  sulfate  or  other  material; 
and  (4)  raising  the  concentration  of  the 
ingredient  to  be  tested  (Ref.  J). 

When  selecting  testing  procedures  for 
an  ingredient,  the  individual  variation  in 
the  test  subjects  must  also  be 
considered.  Induction  of  contact 
dermatitis  is  influenced  by  a  variety  of 
factors  including: 

(1)  Genetic  predisposition; 

(2)  Age  and  sex; 

(3)  Exposure  time  to  antigen; 

(4)  Frequency  of  exposue  to  antigen; 

(5)  Antigen  concentration; 

(6)  Antigen  vehicle  or  adjuvant; 

(7)  Surface  area  of  application  on  the 
skin; 

(8)  Site  of  application; 

(9)  Type  of  skin— diseased  or  healthy; 

(10)  Other  factors,  e.g.,  irritation. 
The  use  of  various  maximization 

procedures  that  have  been  described  in 
the  literature  increases  the  probability 
that  the  tester  will  identify  weak 
sensitizers  and  thereby  may  provide  a 
basis  for  predicting  the  number  of 
sensitizations  that  may  occur  when  the 
product  is  marketed. 

For  example,  neomycin  and 
benzocaine  are  similar  in  their  ability  to 
sensitize  the  skin  of  human  subjects  in 
cimmistances  like  those  of  the  modified 
maximization  and  Draize  tests  and  in 
restricted  populations,  such  as  those  in 
dermatology  practices.  This  level  of 
reaction,  however,  does  not  necessarily 
correlate  with  the  prevalence  of  contact 
dermatitis  attributed  to  neomycin  and 
benzocaine  in  the  general  population. 
Likewise,  this  prediction  of  a 
sensitization  rate  does  not  necessarily 
translate  to  the  sensitization  rate  of 
normal  human  skin  in  the  testing  of 
concentrations  in  predictive  tests 
without  maximization  techniques  or  in 
cimmistances  of  actual  consumer  use. 
These  maximization  tests  will  allow 
detection  of  materials  that  may  not 
appear  to  have  any  risk  of  sensitization 
by  some  tests,  but  that  actually  do  elicit 
responses  in  use  situations. 


The  question  of  whether  human  sldn 
can  be  sensitized  with  a  low 
concentration  of  hapten  needs  further 
attention.  It  has  been  shown  in  animals 
that  a  low  concentration  of  the  hapten 
may  induce  tolerance.  When  low 
concentrations  of  haptens  such  as 
neomycin  and  benzocaine  are  applied  to 
normal  human  skin,  one  might  expect 
them  to  be  low  in  sensitization  potential. 
But  when  they  are  applied  to  irritated  or 
infiammed  skin,  the  sensitization 
potential  increases. 

The  studies  of  Marzulli  and  Maibach 
(Ref.  4)  support  the  concept  that  the 
incidence  of  experimentally  induced 
contact  dermatitis  is  proportionate  to 
the  concentration  of  tiie  hapten  in 
question.  Abnormally  low 
concentrations  may  induce  tolerance; 
excessive  concentrations  may  cause 
irritation  and  also  induce  tolerance. 
Some  haptens  may  sensitize  only  at  low 
concentrations  and  only  when  applied 
frequently  over  prolonged  periods  of 
time. 
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2.  Catena  for  evaluating  safety.  To 
assess  the  safety  data  of  topical 
antifungal  ingredients,  the  Panel 
developed  a  set  of  flexible  guidelines. 
Flexibihty  was  needed  to  accommodate 
difficuJt  chemical  agents.  Factors 
influencing  the  data  assessment  were 
the  surface  area  and  site  of  application, 
frequency  and  length  of  application,  the 
vehicle,  and  the  degree  of  occlusion. 

To  avoid  needless  repetition,  the 
safety  evaluation  criteria  are  detailed 
later  in  this  document  (See  part  IIL 
paragraph  E.1.  below — Safety 
guidelines.) 

Because  many  antifungal  products 
had  been  marketed  for  extensive 
periods  before  this  review  was  begun, 
the  safety  evaluation  was  based  on 
limited  historical  data,  new  data 
obtained  from  various  sources,  and  the 
expertise  of  the  Panel 

3.  Criteria  for  evaluating 
effectiveness.  In  evaluating  the  data 


submitted  on  antifungal  ingredients,  the 
Panel  considered  in  vitro  data,  animal 
and  human  models,  and  clinical  trials. 

a.  In  vitro  data.  Antifungal  activity 
should  be  demonstrated  against  T. 
mentagrophytes.  T.  rubrum,  K 
floccosum,  M.  canis,  and,  under  certain 
conditions,  Candida  species.  Data 
should  include  information  on:  (1) 
strains  of  microoi^ganisms,  (2)  cidture 
media.  (3)  neutralizers  used,  (4)  type  of 
inoculation,  (5)  temperature  and  time  of 
incubation.  (6)  identification  of  isolates, 
and  (7)  procedures  used. 

b.  Animal  and  human  models.  A 
variety  of  experimental  cutaneous 
fungal  infections  can  be  induced  in 
animals  (Refs.  1  through  4)  and  in 
humans  (Refs.  5,  6,  and  7). 

The  guinea  pig  is  the  usual  animal 
studied  (Ref.  8).  Fungi  (usually  spores  of 
T.  mentagrophytes]  are  applied  and  then 
occluded  with  tape  after  the  animal's 
hair  has  been  shaved.  In  a  few  days  the 
infection  is  established  and  will 
progress  until  the  test  animal  develops 
immunity  to  the  fungi  (usually  6  to  8 
weeks).  This  is  signaled  by  an  increase 
in  inflammation  and  a  halt  in  peripheral 
spread.  Once  the  animal  is  immune,  it 
can  no  longer  be  used  in  the  study. 

Although  the  Panel  concludes  that 
animal  models  are  important  in  testing 
the  potential  usefulness  of  topical 
antifungal  agents,  it  does  not  accept 
animal  model  data  as  the  sole  criterion 
for  initial  categorization  of  effectiveness 
of  these  agents.  Such  proof  of 
effectiveness  must  be  derived  from 
appropriate  human  clinical  studies. 

The  methods  of  inducing  experimental 
fungal  skin  infections  in  humans  are 
similar  to  those  used  in  animals. 
Applications  of  fungal  spores  imder 
occlusion  with  plastic  wrap  produce  a 
spreading  infection  followed  by 
resolution  in  a  variable  period  of  time. 
To  increase  the  likelihood  that  an 
infection  will  be  induced,  the  skin  may 
be  abraded  with  chemicals,  such  as 
cantharadin  which  produces  blisters,  or 
may  be  stripped  with  tape. 

Not  all  fungi  can  be  studied  in  such 
models:  some  require  a  different 
environment  or  host  such  as  hair.  But 
the  animal  and  human  models  usually 
suffice  for  preliminary  study  of  the 
pathogens  commonly  isolated  from 
patients  with  athlete's  foot,  jock  itch, 
and  ringworm. 

c.  Clinical  data.  The  Panel  required 
each  antifungal  ingredient  to  have  a 
least  one  well-designed  clinical  trial 
demonstrating  its  effectiveness  in  the 
treatment  of  athlete's  foot  in  order  to  be 
classified  as  Category  L  The  Panel 
believes  that  ingredients  that  are 
effective  in  athlete's  foot  will  also  be 
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eCfective  in  )o<^  itch  and  ringworm 
because  the  infecting  organiams  of  these 
conditions  are  representative  of  the 
same  groops  as  the  organisms  causing 
athelets's  foot  and  have  been  shown  to 
be  susceptible  to  the  same  antifungal 
drugs. 

In  evahmting  data,  the  Panel 
considered  eadi  study  design  and  how  it 
conformed  to  the  following  description 
of  a  well-designed  trial.  A  well-designed 
clinical  trial  is  usually  double-blinded, 
randomized,  and  vehicle  controlled.  Test 
groups  are  of  adequate  size.  Patients 
enter  the  study  based  on  clinical  signs 
and  symptoms,  such  as  redness, 
cracking,  fissuring.  scaling,  swelling, 
pain,  itching,  and  burning.  Diagnosis  of 
fungal  infection  is  verified  by  positive 
KOH  preparation  and  positive  culture. 

TIm  dosiiig  regimen  is  standardized. 
Athlete's  foot  and  ringworm  are  more 
difficult  to  treat  than  jock  itch.  For  this 
reason  the  treatment  period  should  be  at 
least  4  weeks  for  athlete's  foot  and 
rlngwona  and  2  weeks  for  jock  itch. 
There  shook]  be  foUowup  examinations 
at  specified  intervals.  (For  details  see 
part  UL  paragraph  E.2.C.  below — 
Effectiveness  standards  for  labeling 
indlcatkins  of  antifungal  products.) 
There  thould  also  be  evidence  of 
compliance  of  test  subjects  and 
statistical  analysis  of  study  results. 

Antlhingal  Ingredients  effective  In  the 
treatoMot  of  athJete's  foot  should  be 
equally  effective  to  treating  jock  itch  or 
ringworm.  However,  the  Panel  believes 
that  the  groin  represents  a  more 
sensitive  and  easily  irritated  area  than 
the  feet  and  recommends  that  any 
antifungal  products  for  the  treatment  of 
jock  itch  have  a  low  potential  for 
irritation. 

Rafi 
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m.  Topk^l  Antifungal  Drug  Products 

A.  Category  I  Conditions  Under 
Which  Topical  Antifungal  Products  Are 
Generally  Recognized  as  Safe  and 
Effective  and  Are  Not  Misbranded.  Hie 
Panel  recommends  that  the  Categoiy  I 
conditions  be  effective  30  days  after  the 
date  of  publication  of  the  final 
monograph  In  the  Fadersd  Ragiatoc 

1.  Category  I  Active  Ingredients 

Haloprogin 

lodochlorhydroxyquln 

Miconazole  nitrate 

Nystatin 

Tobaftate 

Undecylenic  add  and  Its  salts 

Calcium  undecylenate 

Copper  undecylenate 

Zinc  undecylenate 

a.  Haloprogin.  The  Panel  concludes 
that  haloprogin  is  safe  and  effective  for 
ore  topical  antifogal  use  in  the 
treatment  of  athlete's  foot,  jodc  itch,  and 
ringworm.  Haloprogin  is  also  safe  and 
effective  in  the  treatment  of  external 
feolinine  itching  associated  with  vaginal 
yeast  (candidal)  infection  and 
superficial  skin  Infections  caused  by 
yeast  [Candida). 

Haloprogin.  l.Z4-trichloro-6-((3-iodo- 
2-propynyl)  oxy]  benzene,  was  . 
developed  in  Japan  in  1002.  It  is  a  white 
or  yellowish  crystalline  powder, 
practically  odorless,  and  freely  soluble 
in  acetone  and  chloroform  (Ref.  1). 
Haloprogin  is  insoluble  in  water.  It  is 
stable  agahist  beat  or  ultraviolet  rsya 
(Ref.  2). 

Haloprogin  is  presently  a  prescription 
drug,  and  the  Panel  recommends  that  it  . 
be  available  for  OTC  use.  New  Drug 
AppUcations  for  1  percent  haloprogin 
cream  and  solution  we^  approved  by 
FDA  in  August  1871,  and^oth  dosage 
forms  have  been  maiket«l~en  a 
prescription-only  basis  in  the  United 
States  since  1972.  Haloprogin  has  been 
available  as  an  OTC  dnig  in  Japan  (as  ^ 
tincture  and  ointment)  sinte  1982  and  i>i 
Canada  (as  solution  and  cream]  since 
1978. 

(1)  Safety.  The  acute  toxicity  of 
haloprogin  was  evaluated  in  mice,  rats, 
dogs,  and  rabbits  by  using  aqueous 
suspensions  administered  ortdly  and 
intraperitoneally  to  determine  the  '^ 

median  lethal  dose  (LDw)  (Kef.  ^V  The   ^ 
drug  was  much  Uaa  lethal  orally  than 
intraperitoneally.  The  oral  LOb*  in 


milligrams  per  kUogram  (mg/kg)  was 
>3,000  in  mice.  >SMO  in  rats.  >3J000 
in  dogs,  and  1.82S  in  rabbits.  The 
intraperitoneal  LDm  in  mg/kg  was  183  in 
mice.  1S2  in  rats.  280  in  do«s.  and  137  in 
rabbits.  The  cause  of  death  after 
intraperitoneal  administration  was  not 
apparent,  but  irritancy  was  observed 
llie  results  suggested  poor  absorption 
from  the  gastrointestinal  trftct 

In  an  acute  dermal  toxicity  test  (Ret 
J),  the  fur  was  clipped  from  rabbit  skin 
before  large  doses  of  haloprogin  were 
applied  and  held  in  place  for  24  hours. 
No  evidence  of  systemic  toxicity  was 
observed  for  the  2-week  stody  period. 
However,  dermal  irritation  was  noted. 
Injected  intradermally,  1  percent 
haloprogin  caused  irritation.  When  1 
percent  haloprogin  was  instilled  in  the 
rabbit  eye  both  as  a  solution  and  as  a 
cream,  it  was  observed  that  although  the 
cream  caused  no  significant  irritation, 
the  solution  caused  severe  irritation 
because  of  the  alcohol  used  in  the 
solution  vehicle  (Ref.  3]. 

Using  C '^labeled  haloprogin  in  both 
animals  and  humans,  researchers 
determined  that  the  drug  is  absorbed 
into  the  skin  and  systemically 
distiibuted.  (C**  is  carbon-14.  widely 
used  as  a  tracer  in  metabolic  research.) 
Using  a  ratio  comparing  excretion  after 
topical  application  to  excretion  after 
intravenous  administration,  it  was 
determined  that  humans  absorb  about 
15  percent  of  a  1-percent  cream  and 
about  6  percent  from  a  1-peroent  topkal 
solution  (Ref.  4).  Distribution  studies  in 
rats  also  showed  that  about  4  lunirs 
after  absorption.  62  percent  had  been 
excreted  in  the  urine  and  by  24  hours, 
less  than  3  percent  remained  in  the 
tissues.  ApparenUy  most  of  the 
absorbed  haloprogin  is  metabolized  to 
2,4,5-trichlorophenol.  which  is  probably 
excreted  as  the  sulfate  salt  in  die  urine 
(Ref.  3). 

A  subacute  dermal  toxicity  study  of 
the  Draize  type  (Ref,  3)  was  conducted 
on  22  male  and  22  female  rabbits.  A 1- 
percent  haloprogin  solution  or  cream 
was  applied  to  intact  or  abraded  skin  in 
0.5, 1.0,  or  2jO  milliliters  per  kilogram 
(mL/kg)  doses  6  days  a  week  for  4 
weeks.  Appropriate  hematologic  and 
urinalysis  studies  were  done.  The 
rabbits  were  killed  in  either  the  fifth  or 
seventh  week  of  the  study.  Blood  and 
vital  organs  were  microscopically 
examined,  and  no  distinct  changes  were 
noted.  The  only  alterations  noted  were 
erythema  and  edema  in  intact  as  well  as 
in  abraded  akin.  Considerable  recovery 
from  these  effects  was  noted  during  the 
2  days  a  week  when  haloprogin  was  not 
applied.  This  stody  also  included  a  2- 
week  "recovery"  group,  in  wUch  the 
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treated  area  of  skin  showed  good  hair 
regrowth  and  skin  color. 

A  90-day  dermal  toxicity  study  (Ref.  3] 
was  also  conducted  in  miniature  pigs. 
Three  groups  of  foiu*  male  pigs  each 
were  treated  with  either  0.5, 1.0.  or  2.0 
grams  per  kilogram  (g/kg)  per  day  of  1 
percent  haloprogin  cream  applied  to 
about  a  25-8quare  centimeter  (cm^  area 
of  skin.  The  area  of  application  was 
then  covered  with  plastic  sheeting  and 
bandages.  A  fourth  group  of  four  pigs 
served  as  nonmedicated  controls. 
Hematologic  studies,  serum  chemistiy, 
and  urinalysis  studies  were  conducted. 
After  the  animals  were  killed, 
appropriate  tissues  were 
microscopically  examined;  no 
significant  alterations  were  noted  in  the 
haloprogin-treated  groups.  No  clear  or 
consistent  skin  changes  were  noted  in 
the  pigs. 

The  effects  on  reproduction  (Ref.  4)  in 
rats  and  rabbits  were  studied  after 
topical  appUcation  of  1  percent 
haloprogin  cream  during  days  6  through 
15  of  presumed  gestation.  No  difference 
was  noted  between  the  litters  of  the 
treated  and  the  control  animals. 

Studies  conducted  on  humans  (Ref.  S) 
used  daily  application  of  1  percent 
haloprogin  under  occlusive  dressing  for 
10  or  20  days  in  adult  males.  No 
evidence  of  significant  irritation,  allergic 
contact  sensitization,  or  toxicity  was 
noted.  The  allei^gic  contact  sensitization 
potential  of  1  percent  haloprogin  cream 
was  evaluated  using  both  the  Kligman 
maximization  method  (22  subjects]  and 
the  Draize-Shelanski  method  (219 
subjects).  There  was  no  indication  of 
allergic  contact  sensitization  with  either 
method  of  evaluation. 

Two  investigators  used  a  total  of  20 
subjects  to  evaluate  the  phototoxicity 
potential  of  haloprogin.  Although  this 
number  is  far  too  small  for  the  results  to 
be  conclusive,  no  evidence  of 
phototoxicity  was  noted  in  these  studies 
(Refs.  4  and  5). 

Allergic  contact  photosensitization 
was  evaluated  in  28  patients,  and 
haloprogin  was  found  to  have  minimal 
or  no  potential  to  induce 
photosensitization.  However,  the 
numbers  in  this  study  were  also  too 
small  to  produce  conclusive  results 
(Refs.  4  and  5). 

Body-inimction  studies  (Ref.  4)  were 
conducted  in  16  persons  (eight  subjects 
per  dosage  form).  Fifteen  grams  of 
cream  of  15  mL  of  solution  (1  percent 
haloprogin)  was  applied  for  10  days  to 
the  entire  body  excluding  the  head.  No 
signs  of  toxicity  were  noted,  and  only 
trace  amounts  of  unchanged  haloprogin 
were  recovered  in  the  urine. 

The  Panel  calculated  a  "safety  factor" 
based  on  data  mentioned  above. 


Although  no  studies  were  performed  to 
support  the  validity  of  the  calculation 
below,  the  Panel  suggests  that  it 
represents  a  maximal  load  or 
exaggerated  use  condition.  Assuming 
that  15  percent  of  an  applied  dose  is 
absorbed  (Ref.  4],  the  following 
calculation  may  be  made,  ff  15  g  of  a  1- 
percent  cream  were  applied,  then  total 
exposure  to  the  body  would  be  150  mg. 
Assuming  15  percent  absorption,  and 
assuming  rapid,  instantaneous 
absorption,  the  total  amount  in  systemic 
circulation  would  be  22.5  mg.  This 
amount  of  haloprogin  distributed  into  7 
L  of  blood  results  in  a  maximum  blood 
concentration  of  about  0.3  mg/lOO  mL 
This  blood  level  is  far  below  any 
expected  acute  toxicity  level  that  would 
result  from  exaggerated  use.  Also, 
elimination  studies  show  litUe  or  no 
accumulation  of  the  drug  over  24  hours. 

In  view  of  the  above  summary,  the 
Panel  concludes  that  haloprogin  is  safe 
for  OTC  topical  antifungal  use. 

(2)  Effectiveness.  Seki  et  al.  (Ref.  $) 
reported  the  in  vitro  test  results  of 
haloprogin.  These  investigators 
conduded  that  haloprogin  has  strong 
antifungal  and  antibacterial  activity 
"chiefly  confined  to  Trichophyton, 
diplococd,  streptococci,  and 
staphylococci." 

"The  in  vitro  antifungal  activity  of 
haloprogin  was  compared  with 
tolnaftate  using  the  two-fold  tube 
dilution  method  in  Sabouraud's  liquid 
medium  (Ref.  4).  Tohiaftate  was 
probably  selected  because  it  has  only 
antidermatophytic  activity,  while 
haloprogin  is  thought  to  have  a  broader 
spectrum.  Several  organisms  were 
tested,  many  of  whidh  were  fungi  totaUy 
unrelated  to  the  dermatophytic  fungi. 
For  many  species  haloprogin  had  a  low 
minimal  inhibitory  concentration  of 
0.047  microgram  per  milliliter  (fig/mL)  or 
lower.  However,  for  species  such  as  T. 
mentagrophytes  the  values  varied 
considerably.  Tolnaftate  showed 
essentially  tiie  same  results  against  this 
group  of  organisms.  It  may  be  concluded 
that  the  minimal  inhibitory 
concentrations  are  probably  low  for 
both  drugs.  However,  a  niunber  of 
details  of  the  testing  procedures  were 
not  recorded;  this  could  possibly  alter 
the  reported  values. 

The  in  vitro  activity  of  haloprogin 
against  yeasts  was  determined  using 
growth  comparison  techniques  (Ref.  4). 
The  minimal  inhibitory  concentrations 
were  less  than  1  ug/mL  for  haloprogin 
using  a  variety  of  yeasts.  For  tolnaftate, 
the  minimal  inhibitory  concentration 
ranged  from  >25  )tg/mL  >100  jLg/mL. 
The  minimal  fungicidal  concentration  of 
haloprogin  against  C.  albicans  was 
determined  to  be  20  to  40  ^'g^mL. 


Haloprogin  has  anticandidal  activity  in 
vitro  which  tolnaftate  does  not  possess. 
The  minimal  inhibitory  concentration 
for  several  bacteria  was  determined  by 
tube  dilution  in  soybean-casein  digest 
agar  (Ref.  4].  This  is  not  considered 
standard  procedure.  (Meuller-Hinton  is 
the  standard.)  Although  haloprogin  has 
been  considered  active  in  vitro  against 
staphylococci  and  streptococci,  it 
showed  variable  activity  in  this  test 
Activity  was  shown  against  only  a  few 
strains  of  staphylococci  and 
streptococci.  It  was  not  active  against 
gram-negative  bacteria.  Because 
haloprogin  has  such  a  narrow  ppectrum 
of  antibacterial  activity  in  vitro,  it 
cannot  be  considered  an  antibacterial 
agent 

In  1963.  four  separate  studies  (Refs.  Z 
7,  8,  and  9)  published  in  Japanese 
journals  concluded  that  1  percent 
haloprogin  is  an  effective  antifungal 
ingredient.  The  Panel  reviewed  these 
studies  and  found  that  they  lacked 
double-blinding,  randomization,  or 
placebo-controlled  groups.  For  this 
reason  these  studes  will  not  reviewed  in 
detail. 

Weitgasser  (Ref.  1)  reported  on  the 
success  of  1  percent  haloprogin  in  the 
treatment  of  various  tinea  infections  in 
both  an  "open"  study  and  a  double- 
blind  study.  The  "open"  study,  by 
definition,  was  not  blinded,  randomized, 
or  placebo  controlled,  and  hence  vim 
not  be  discussed. 

Weitgasser's  double-blind, 
randomized  study  compared  1  percent 
haloprogin  ointment  and  solution  with  1 
percent  clotrimazole  cream  and  solution 
in  the  treatment  of  152  subjects  with 
athlete's  foot,  ringworm  of  the  body,  or 
cutaneous  candidiasis.  (Qotrimazole  is 
a  recognized  antifungal  agent) 
Diagnostic  criteria  for  study  inclusion 
are  unclear.  Treatment  with  either 
haloprogin  or  clotrimazole  continued  for 
"a  maximmn  of  four  weeks."  Outcome 
criteria  included  performing  KOH 
preparations.  No  followup  observations 
were  made.  Weitgasser  concluded  that 
there  were  no  marked  differences  in  the 
antifungal  effectiveness  of  haloprogin 
and  clotrimazole, 

Hermann  (Refs.  10  and  11 )  compiled 
data  from  multiple  investigators,  in 
addition  to  the  results  of  other 
haloprogin  effectiveness  studies.  The 
reports,  both  published  in  December 
1972,  are  similar  in  content.  The  author 
concluded  in  both  instances  that  the 
effectiveness  of  1  percent  haloprogin 
was  substantially  greater  than  a  placebo 
and  similar  to  tolnaftate  in  the  treatment 
of  dermatophyte 
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Olanaky  (Raf.  12)  studied  the 
effectiveness  of  1  percent  haloprogin 
cream  in  treating  chronic 
dermatophytosea  other  than  athlete's 
foot.  Study  design  included  double- 
'  blinding,  randomization,  and  two 
placebo  groups.  Diagnosis  and  treatment 
outcome  were  based  on  clinical 
inspection  confirmed  by  KOH 
preparations.  Treatment  continued  for 
28  days.  Of  the  31  patients  in  the  study, 
10  received  the  haloprogin  cream.  Only 
5  of  these  10  patients  wese  diagnosed  as 
having  ringworm  of  the  body  or  jock 
itch.  Olansky  concluded  thf44  percent 
haloprogin  cream  was  "signincantly 
more  effective  (p<  0.005)  than  placebo." 
Although  the  basic  study  design  is 
sound,  the  Panel  notes  the  smaU  number 
of  subjects  receiving  haloprogin.  No 
followup  observations  were  made. 

Katz  and  Cahn  (Ref.  13)  conducted  a 
double-blind,  randomized  study 
comparing  the  effectiveness  of  1  percent 
haloprogin  and  1  percent  tolnaftate  in 
the  treatment  of  74  patients  with 
dermatophytosis  (athete's  foot  or 
ringworm  of  the  body).  Both  the  initial 
diagnosis  and  the  treatment  outcome 
were  based  on  clinical  inspection 
confumed  by  KOH  preparation. 
Treatment  continued  for  14  to  28  days. 
No  followup  observartions  were  made. 

Table  1  snows  that  the  results 
obtained  with  haloprogin  are 
comparable  to  those  obtained  with 
tolnaftate.  Haloprogin  and  tolnaftate 
proved  to  be  sl^ilflcantly  more  effec 
than  placebo  (p<0.05). 

Table  1.— Results  of  Treatment  Wpth  Hm" 
Lopnoom.  Tolnaftate.  or  Placebo  CreAm^ 
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Kats  and  Cahn  (Ref.  IS)  further 
analyxed  the  results  of  treatment  by 
specific  disease,  i.e.,  athlete's  foot  or 
ringworm  of  the  body.  The  investigators 
noted  the  greatest  clinical  improvement 
occurred  in  ringworm  of  the  body, 
regardless  of  treatment  Hie  11  patients 
treated  writh  haloprogin  and  the  9 
treated  with  tolnaftate  improved  In  the 
placebo  group  66  percent  (6/9) 
improvaO'  In  athlete's  foot,  however, 
iraprovemeol  was  noted  in  only  60 
peroeot  (8/16)  of  the  patients  treated 
with  halo[>rogln,  64  percent  (7/11)  of 


those  treated  with  tolaflate.  and  35^ 
percent  (6/17)  of  thoee  who  received  the 
placebo. 

Van  Dersari  and  Sbepperd  (Ref.  14) 
conducted  a  double-blind,  clinical  study 
comparing  the  effectiveness  of 
clotrimazole  solution  with  haloprogin 
solution  for  the  treatment  of  jock  itch. 
Sixty-six  patients  with  clinical  evidence 
of  jock  itch  confirmed  by  positive  KOH 
preparation  and  culture-were  randomly 
assigned  to  either  1  percent  clotrimazole 
(34  patients)  or  1  percent  haloprogin  (32 
patients).  Treatment  contained  for  14 
days  with  a  4-week  assessment  period 
following  treatment  Treatment  outcome 
was  based  on  clinical  improvement 
KOH  preparation,  and  culture  results. 

After  2  weeks  of  treatment  the 
mycologic  evaluation  was  negative  (1^.. 
negative  KOH  preparation  and  negative 
culture),  and  the  fungal  Infection  was 
considered  cured  In  86  percent  of  the 
patients  treated  with  clotrimazole  as 
compared  to  62  percent  of  the  patients 
treated  with  haloprogin.  Four  weeks 
after  treatment  stopped  mycologic 
evaluation  was  negative  in  57  percent  of 
the  clotrimazole  group  at  compared  to 
31  percent  of  thehaloprogin  group. 

At  the  end  of  the  14-day  treatment, 
there  was  no  statistically  significant 
difference  between  the  number  of 
pHtipnts  clinically  cured  with 
clotrimazole  (65  percent)  or  haloprogin 
(56  percent).  Pour  weeks  later,  however. 
63  percent  of  those  treated  with 
clot^mazole  remained  free  of  disease, 
whereas  only  34  percent  of  the  group 
treated  with  haloprogin  had  no  cUnical 
signs  of  disease.  From  these  data.  Van 
Dersari  and  Sheppard  (Ref.  14) 
concluded  that  dotrimazole  was 
significantiy  more  effective  than 
haloprogin  for  the  treatment  of  Jock  Itch. 

In  1972.  Carter  (Ref.  IS)  published  the 
results  of  a  double-blind,  clinical  study 
evaluating  the  effectiveness  of  thres  1 
percent  haloprogin  products  and  a  1- 
percent  tobjiiftata  solution  in  the 
treatmenfof  82  patients.  All  patients 
had  a  diagnosis  of  athlete's  foot 
determined  by  clinical  inspection.  KOH 
preparations,  and  cultures.  Patients 
were  randomly  assigned  to  one  of  the 
following  four  treatment  groups:  1 
percent  haloprogin  solution.  1  percent 
haloprogin  cream.  1  percent  haloprogin 
foam,  or  1  percent  tolnaftate  solution. 
Treatment  lasted  27  days.  An  8>day 
post-treabnent  assessment  was  also 
included  in  the  study  protocol        ^f 
Treatment  outcome  was  based  on        i 
clinical  improvemeot  KOH 
preparations,  and  cukurs  results. 

Clinical  observations  revealed  no 
significant  diffareBoes  In  tiie 
effectiveness  of  1  perosnt  baloprogia 


and  1  percent  tolnaftate.  Of  the  group 
treated  with  haloprogin.  92  percent  (56/ 
60)  vifere  clinically  improved  after  27 
days  of  treatment  and  remained 
improved  at  the  assessment  8  days  after 
treatment.  Of  the  group  treated  with 
tolnaftate,  85  percent  (17/20)  were 
clinically  improved  after  27  days  of 
treatment  and  80  percent  (16/20) 
remained  improved  8  days  later. 
However,  KOH  preparations  and 
cultures  showed  that  the  patients 
treated  with  haloprogin  had  a 
significantiy  greater  27-day  cure  rate 
and  maintenance  of  cure  8  dajrs  after 
therapy  was  discontinued:  90  percent 
(56/62)  of  the  haloprogin  ^oup  and  60 
percent  (12/20)  of  the  tolnaftate  group 
had  negative  KOH  examinations  after  27 
days  of  treatment 

One  week  after  treatment  80  percent 
(50/62)  of  the  patients  treated  with 
haloprogin  maintained  negative  KOH 
examinations,  compared  to  25  percent 
(5/20)  of  those  treated  with  tolnaftate. 
This  difference  is  significant  at  the 
p<  0.001  level.  After  4  weeks  of 
treatment  88  percent  (46/S2)  of  the 
patients  treated  wldi  haloprogin  and  65 
percent  (11/17)  of  those  treated  with 
tolnaftate  had  negative  cultures.  t 

The  1-week  posttherapy  culture  of 
these  patients  showed  that  79  percent 
(41/52)  of  the  patients  treated  wriUi 
haloprogin  and  41  percent  (7/17)  of 
those  treated  with  tolnaftate  maintained 
negative  cultures.  This  difference  If^ 
significant^t  the  p<0.01  level  Carter^ 
concluded  mat  there  was  no  difference  ^  ^^ 
between  haloprogin  and  tolnaftate  In      ^ 
curing  athlete's  foot  as  measured  by 
clinical  inspection.  KOH  preparations 
and  cultures,  however,  showed  a 
significantiy  higher  cure  rate  and  lowrer 
relapse  rate  with  haloprogin  than  with 
tolnaftate. 

Several  studies  (Refs.  16, 17,  and  18) 
have  reported  the  use  of  haloprogin  in 
the  treatment  of  cutaneous  candidiasis. 
In  1973,  Montes  (Ref.  16)  reported  a  pilot 
study  in  which  10  patients  with 
cutaneous  candidiasis  applied  1  percent 
haloprogin  cream  twice  dally.  TIm  eight 
patients  in  this  groiqi  with  common 
forms  of  candidiasis  had  "excellent 
results,"  Including  negative  post* 
treatment  cultures  (post-treatment  time 
unspecified).  Two  patients  with  dutmio 
mucocutaneous  candidiasis,  a  form  of 
fungal  infection  often  ;9sistant  to 
treatment  also  experlenoed  a  "dramatio 
response."  although  C  aJbkxuu  could 
still  be  recovered  after  several  weeks  of 
treatment 

In  1974,  the  use  of  "magadosage" 
haloprogin  was  raported  la  the 
treatment  of  another  ease  of  unieaiitting 
chronic  mucocutaneous  candidlasti  ia.a 
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4-year-oId  child  (Ref.  IT).  The  disease 
was  controlled,  althotigh  not  cured,  with 
1  percent  haloprogin  cream  and  solution 
applied  three  times  daily  over  a  3-year 
period.  No  toxicity  developed  from  the 
administration  of  12,000  g  during  seven 
treatment  periods  totalling  460  days. 

In  a  double-blind  parallel  comparison 
study.  1  percent  haloprogin  cream  was 
compared  with  nystatin  ointment 
10Q,000  units/gram  (U/g)  in  68  patients 
with  cutaneous  candidiasis  (Ref.  18). 
The  treatment  period  was  13  days,  and 
each  product  was  applied  twice  daily. 
Followup  K(W  preparations  and 
cultures  were  obtained  1  day  after 
treatment  stopped  and  repeated  2  weeks 
after  treatment  was  discontinued.  The 
overall  cure  rate  exceeded  80  percent  in 
both  groups,  with  29  of  35  haloprogin- 
treated  patients  responding 
"satisfactorily." 

From  this  review  of  the  available 
literature,  the  Panel  concludes  tiiat 
Haloprogin  is  effective  for  OTC  topical 
use  in  the  treatment  of  athlete's  foot 
jock  itch,  and  ringworm.  Haloprogin  is 
also  effective  in  the  treatment  of 
external  feminine  itching  associated 
with  vaginal  yeast  (candidal)  infection 
and  superficial  skin  infections  caused  by 
yeast  [Candida). 

(3)  Dosage— {i)  Coocentration. 
Haloprogin  li)  percent 

(ii)  Directions  for  use.  See  part  III. 
paragraph  A.2.  bielow — Category  I 
Labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm, 
and  in  the  treatment  of  external 
feminine  itching  associated  with  vaginal 
yeast  (candidal)  infection  and 
superficial  skin  infections  caused  by 
yeast  [Candida).  Category  I  labeling 
may  also  be  used  for  antifungal  products 
with  activity  against  both 
dermatophytes  and  yeast.  (See  part  HI. 
paragraph  A.2.  below— Category  I 
Labeling.) 
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b.  lodochlorhydroxyquin.  The  Panel 
concludes  that  iodochlorhydroxyqain  is 
safe  and  effective  for  OTC  topical 
antifungal  use  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm. 

lodochlorhydroxyquin  is  a  yellowish- 
white  or  brownish-white  powder  with  a 
slight  characteristic  odor.  Its  chemical 
formula  is  5-chloro-7-iodo-8-quinoIinol. 
It  is  practically  insoluble  in  water  and 
alcohol,  but  soluble  in  hot  ethyl  acetate 
and  hot  glacial  acetic  acid  (Ref.  71. 

(1)  Safety.  The  acute  toxicity  of 
iododilorhydroxyquin  has  been  reported 
in  the  form  of  oral  lethal  doses.  Female 
mice  appear  to  be  more  sensitive  than 
male  mice  to  the  lethal  effects  of 
iodochloriiydroxyquin.  Hie  oral  LDm  in 
mice  is  reported  to  be  about  1.800  mg/kg 
in  males  and  800  mg/kg  to.  females  (Ref. 


2).  The  oral  LDm  in  guinea  pigs  is  175 
mg/kg;  in  cats  it  is  400  mg/kg  (Refs.  2 
and  3). 

In  a  3-month  oral  toxicity  study  of 
iodochlorhydroxyquin.  daily  doses  of  up 
to  30  mg/kg  were  administered  to 
rabbits.  No  adverse  effects  on  the 
animals'  behavior  or  laboratory 
chemistry  values  were  noted. 
Histopathologic  exainination  of  the 
tissue  indicated  no  treatment-related 
changes  in  any  tissues.  In  a  followup 
study,  half  of  the  high-dose  group  was 
followed  for  90  days  and  observed  for 
delayed  toxic  effects.  There  were  no 
behavidral  or  gait  changes  that 
suggested  neurologic  disorders  or  any 
histopathologic  changes  in  tissues  (Ref. 
3). 

In  anotiier  toxicity  study  (Ref.  J), 
beagles  were  treated  with  daily  oral 
doses  of  100  mg/kg  or  300  mg/kg 
iodochloriiydroxyquin  for  4  months. 
There  were  no  adverse  effects  noted  in 
the  group  receiving  100  mg/kg.  However, 
among  the  six  dogs  receiving  300  mg/kg 
iodociilorhydroxyquin.  two  deaths 
occurred:  a  male  died  on  day  6  of 
treatment  and  a  female  died  on  day  12 
of  treatment  Autopsy  of  these  two 
animals  revealed  acute  congestion  and 
diffuse  edema  of  the  lungs.  Another 
female  dog  was  killed  on  day  96  of 
treatment  because  of  pocH*  general 
condition.  However,  the  three  surviving 
animals  were  free  of  symptoms,  and  no 
pathological  changes  of  organs  or 
tissues  were  noted  at  autopsy. 

In  a  second  90-day  study  (Ref.  3)  on 
beagles,  lodochlorhydroxyquin  was 
given  orally  once  daily  in  doses  of  30, 
100,  or  300  mg/kg  to  groups  of  six  dogs 
each.  A  female  dog  receiving  300  mg/kg 
was  killed  because  of  poor  health  on  the 
second  day  of  treatment  Cerebral 
edema  with  acute  neuronal  lesions  was 
attributed  to  anoxia  (oxygen  deficiency) 
judged  to  be  unrelated  to  drug 
treatment  At  autopsy  after  90  days  of 
dosing  with  iodochlorhydroxyquin,  two 
dogs  that  had  received  low  doses  (30 
mg/kg)  and  two  that  had  received  high 
doses  (300  mg/kg)  showed  histological 
changes  in  the  kidneys.  These  changes 
were  considered  unrelated  to  treatment 
No  other  changes  were  noted  in  any  of 
the  tissues. 

A  third  long-term  toxicity  study  (Ref. 
3)  in  beagles  was  conducted  over  24 
months  using  daily  doses  of  30, 100,  or 
200  mg/kg  iodochlorhydroxyquin.  In  the 
high-dose  (200  mg/kg)  group,  five 
animals  died  or  were  Idlled  because  of 
poor  physical  condition.  These  five 
deaths  were  attributed  to  nonspecific 
causes.  A  female  dog  in  the  100-mg/kg 
group  developed  convidsioiis  in  the  84th 
week  of  Uie  study  and  was  also  killed. 
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No  groas  or  microacopical  changea  were 
evident  in  any  tissues.  All  the  other  dogs 
survived  the  study  with  no  changes 
which  differed  remarkably  from  the 
controls. 

Two  separate  toxicity  studies  (Ref.  3) 
were  conducted  in  monkeys.  One  study 
lasted  for  6  months,  the  other,  nearly  I 
years.  In  the  6-menth  study,  rhesus 
monkeys  received  daily  oral  doses  of  60 
or  200  mg/kg  iodochlorhydroxyquin. 
One  animal  in  each  group  was  killed  at 
the  end  of  the  first  month  of  the  study: 
the  remaining  animals  were  killed  at  6 
months.  Standard  laboratory  tests 
revealed  no  changes  in  body  chemistry 
either  at  1  month  or  6  months.  At 
autopsy  the  only  changes  noted  in  any 
tissues  were  in  the  monkeys  that  had 
received  high  doses  (200  mg/kg). 
Tubular  dilation  and  protein  casts  In  the 
kidneys  were  noted  both  after  1  month 
and  after  6  months  of  dosing.  These 
changes  were  considered  reversible. 

In  a  33-month  study  (Ref.  3), 
cynomolgus  monkeys  received  daily  oral 
doses  of  50  or  200  mg/kg 
iodochlorhydroxyquin.  No  differences  in 
behavior  or  motor  function  were  noted 
between  the  controls  and  the  treated 
animals.  Autopsy  and  tissue 
examination  revealed  no  tissue  changes, 
and  no  changes  was  noted  in  various 
parts  of  the  nervous  system. 

The  Panel  is  aware  of  a  serious 
adverse  effect  reported  with  the  use  of 
iodochlorhydroxyquin.  This  effect  is 
called  subacute  myelo-optic  neuropathy 
(SMON).  However,  data  presented  by 
two  groups  of  investigators  led  the  Panel 
to  conclude  that  SMON  is  very  unlikely 
to  occur  as  a  result  of  the  topical 
application  of  iodochlorhydroxyquin. 
Tsubaki  and  Igata  (Ref.  4)  presented 
data  on  oral  doses  of 
iodochlorhydroxyquin  up  to  2,400  mg  per 
day  given  to  humans.  No  evidence  of 
SMON  occurred.  In  addition,  Ghoix  and 
Arons  (Ref.  5]  reported  on  4,000  patients 
taking  250  mg  iodochlorhydroxyquin 
orally  three  times  daily,  among  whom 
only  20  (0.5  percent)  showed 
neurological  symptoms.  These  data  are 
further  substantiated  by  long-term 
studies  in  monkeys  as  well  as  by  the 
absorption  data  presented  below. 

Using  radioactive  tracers,  researchers 
showed  that  orally  administered 
iodochlorhydroxyquin  is  rapidly 
eliminated  from  the  body  (Ref.  3). 
Within  120  hours  after  oral 
administration  to  a  rat  90.6  percent  of 
the  dose  had  been  eliminated — 15.3 
percent  in  the  urine  and  84.2  percent  in 
the  feces.  In  the  rat,  dog,  and  human, 
more  than  96  percent  of  the  oral  dose  is 
eliminated  within  72  hours.  Distribution 
studies  carried  out  in  rats,  rabbits,  and 
dogs  demonstrated  that  neither 


iodochlorhydroxyquin  nor  its 
metabolites  accumulated  In  any  organ  or 
tissue.  In  humans,  after  single  oral  doses 
of  250  mg,  750  mg.  and  1,500  mg,  peak 
plasma  levels  of  5, 12,  and  20  fig/mL, 
respectively,  were  reached  about  4 
hours  after  administration.  Plasma  half- 
life  was  calculated  to  be  about  13  hours 
(Ref.  3). 

In  one  study,  six  human  volunteers 
were  given  oral  doses  of  500  mg 
iodochlorhydroxyquin  three  times  daily 
for  7  days:  then  250  mg  three  times  daily 
for  7  days.  During  the  nigh-dose  week, 
peak  plasma  levels  reached  about  30 
^g/mU  later  falling  to  15  fig/mL  when 
the  dose  was  reduced.  These  results 
indicate  good  absorption  of 
iodochlorhydroxyquin  from  the  gut.  and 
rapid  elimination  following 
discontiunance  of  the  drug  (Ref.  3). 

The  panel  is  not  aware  of  any  speciflc 
data  demonstrating  the  carcinogenicity 
of  iodochlorhydroxyquin,  although 
certain  quinolines  appear  to  be 
carcinogenic  (Ref.  6).  One  unpublished 
report  suggests  that 
iodochlorhydroxyquin  has  mutagenic 
potential  in  Streptomyce*  coelicolor 
(Ref.  7],  but  this  abstract  contains  no 
details.  Using  Ames'  well-known  in  vitro 
mutagenesis  test,  researchers  found  that 
iodochlorhydroxyquin  was  negative  at  1 

tg  per  plate  (Ref.  8).  At  coiicentrations 
igher  than  this,  toxicity  preluded 
evaluation  of  mutagenicity.  Neither  the 
24-month  study  in  dogs  nor  the  33-month 
study  in  monkeys  revealed  a  problem 
with  tumorigenesis  from  the  use  of  this 
drug  (Ref.  3). 

In  one  percutaneous  absorption  study 
in  two  human  volunteers.  1  g  of  cream 
containing  3  percent 
iodochlorhydroxyquin  and  1  percent 
hydrocortisone  was  applied  over  an 
area  of  200  cm*  at  the  rate  of  5  mg/cm*. 
Occluding  the  area  for  10  hours  resulted 
in  2  to  3  percent  absorption  of  the 
topically  applied  iodochlorhydroxyquin 
(Ref.  3). 

Fischer  and  Hartvig  (Ref.  9]  treated 
four  patients  with  widespread 
dermatitis  with  an  ointment  containing  3 
percent  iodochlorhydroxyquin  and  a 
corticosteroid.  Forty  percent  of  the  body 
was  treated  with  15  to  20  g  of  the 
ointment  twice  daily.  Within  4  hours  the 
serum  concentration  of 
iodochlorhydroxyquin  increased  from 
0.8  to  1.2  ng/mL  and  remained  constant 
during  treatment.  In  one  patient  the 
daily  urinary  excretion  of         / 
iodochlorhydroxyquin  amounted  to  15  to 
20  mg,  estimated  by  die  authors  to 
represent  a  3-  to  4-percent  absorption  of 
the  applied  dose. 

The  Panel  recognizes  that  in  the 
above  two  percutaneous  experiments, 
the  corticosteroids  in  the  test  products 


may  have  interfered  with  the  absorption 
of  iodochlorhydroxyquin.  Even  though 
the  above  data  suggest  only  a  3-  to  4- 
percent  absorption  of 
iodochlorhydroxyquin  after  topical 
application,  the  Panel  has  calculated  the 
foDowing  "worst  case"  situation  in  order 
to  evaluate  possible  blood  levels  in 
humans  following  the  topical  application 
of  iodochlorhydroxyquin  to  broken  skin. 
The  calculation  is  based  on  the 
following  assumptions:  (1)  A  3-percent 
iodochlorhydroxyquin  product  is  applied 
to  a  jock  itch  or  ringworm  condition 
(both  of  which  represent  a  larger  surface 
area  than  an  athlete's  foot  condition);  (2) 
a  2-g  dose  is  apphed  twice  a  day,  and  (3) 
total  and  rapid  absorption  occurs  after 
each  application. 

The  highest  possible  amount  of 
absorbed  drug  would  be  30  mg 
iodochlorhydroxyquin  distributed  in 
7,000  mL  of  blood  twice  a  day,  resulting 
in  a  blood  level  of  approximately  4.5  fig/ 
mL  This  blood  level  is  well  below  the 
reported  15  to  30  fxg/mL  blood  levels 
obtained  during  the  2-week  oral 
administration  of  iodochlorhydroxyquin 
in  which  no  toxic  symptoms  were 
observed  (Refs.  3  and  9). 

Considering  the  data  summarized 
above,  the  Panel  concludes  that 
iodochlorhydroxyquin  is  safe  for  OTC 
topical  use  in  the  treatment  of  athlete's 
foot,  jock  itch,  and  ringworm. 

(2)  Effectiveness.  In  vitro  activity  of 
iodochlorhydroxyquin  has  been  reported 
against  a  number  of  fungi,  yeasts,  and 
bacteria  (Ref.  10).  The  average  minimal 
inhibitory  concentrations  are  listed 
below.  (The  method  was  used  to 
determine  these  values  was  not  given.) 
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In  vitro  testing  indicates  that 
iodochlorhydorxyquin  has  some 
antibacterial  activity.  A  series  of 
isolates  from  patients  with  various 
dermatological  conditions  were  tested 
for  susceptibihty  to 
iodochlorhydroxyquin.  Using  gradient 
plate  technique,  the  researchers  tested 
818  gram-positive  and  263  gram-negative 
organisms.  Soybean-casein  digest  agar 
was  used,  although  Meuller-Hinton  is 
the  standard  mediimi.  Incubation  was  at 
37*  C:  32  to  35*  C  is  considered  optimal. 
The  minimal  inhibitory  concentration  for 


staphylococci  (estimated  vrith 
cumulative  percentage)  ranged  from  40 
to  100  ^g/mL  Most  gram-negative 
organisms  had  a  minimal  inhibitory 
concentration  of  100  fig/mL,  bat  some 
could  not  be  determined  because  the 
levels  were  not  run  above  100  /ig/mL. 
The  levels  recorded  with  this  testing  are 
relatively  high  for  therapeutic  activity 
(Ref.  10). 

The  minimal  inhibitory  concentration 
of  iodochlorhydroxyquin  was 
determined  by  agar  (hlution  in 
Dermatophyte  Sporulation  Test  Agar 
(DST)  beginning  at  128  fig/mL  (Ref.  10). 
In  these  tests,  staphylococci  and 
streptococci  were  inhibited  at  16  to  32 
ug/n\L.  Gram-negative.strain8  generally 
had  nmiilhal  inhibitory  concentration 
values  of  64  fig/mL  (for  100  percent 
inhibition),  but  P.  aeruginosa  showed  a 
minimal  inhibitory  concentration  of  > 
128  /xg/mL.  Because  the  levels  at  which 
iodochlorhydroxyquin  is  therapeutically 
active  are  high,  it  can  be  concluded  that 
this  ingredient  has  little  or  n6 
antibacterial  activity. 

Carpenter  et  al.  (Ref.  11)  tested  the 
effectiveness  of  iodochlorhydroxyquin 
with  and  without  hydrocortisone  in  277 
patients  diagnosed  with  inflammatory 
skin  diseases  associated  with  secondary 
bacterial  or  fungal  infections.  Seventy- 
nine  patients  had  primary  fungal 
infections.  The  study  design  was 
randomized  and  double-blinded.  Ilie 
initial  diagnosis  was  established  by 
cultures,  but  no  KOH  preparations  were 
performed.  Patients  applied  one  of  the 
following  four  treatments  three  times 
daily:  (1)  3  percent 
iodochlorhydroxyquin  and  1  percent 
hydrocortisone  cream,  (2)  3  percent 
iodochlorhydroxyquin  cream,  (3)  1 
percent  hydrocortisone  cream,  or  (4) 
cream  base.  The  authors  noted  that  the 
distribution  of  organisms  and  disease 
severity  did  not  differ  appreciably 
among  the  four  treatment  groups. 
Patients  were  seen  before  treatment, 
after  2  to  3  days  of  treatment,  and  after  7 
to  10  days  of  treatment.  Cultures  were 
taken  at  each  visit,  and  symptomatic 
response  and  clinical  improvement  were 
.  evaluated. 

At  the  final  visit,  cultures  were 
negative  in  51  percent  (39/77)  of  the 
iodochlorhydroxyquin-treated  patients 
as  compared  to  27  percent  (18/68)  of  the 
placebo  group.  Negative  cultures  were 
reported  in  31  percent  (21/68)  of  the 
hydrocortisone  group  and  56  percent 
(36/64)  of  the  patients  receiving  the 
iodochlorhydroxyquin-hydrocortisone 
combination.  The 

iodochlorhydroxyquin-hydrocortisone 
combination  results  were  statistically 
significant  when  compared  to  the 


placebo  base  or  hydrocortisone  alone, 
lodochloriiydroxyquin  appears  much 
more  effective  than  paicebo  in  the 
treatment  of  inflammatory  skin  diseases, 
but  the  investigator  did  not  analyze  this 
statistically. 

In  a  double-blind,  placebo-controlled 
study  (Ref.  J)  conducted  by  a  large 
group  of  dermatologists,  the 
effectiveness  of  iodochlorhydroxyquin  3 
percent  used  alone  or  combined  with 
hydrocortisone  1  percent,  was  compared 
to  hydrocortisone  alone  and  a  placebo 
vehicle  base  in  the  treatment  of  jock  itch 
and  ringworm.  A  total  of  354  patients 
with  KOH  positive,  culture-positive 
fungal  infections  were  randomly 
assigned  to  one  of  the  four  previously 
mentioned  treatment  groups.  The 
investigators  noted  that  all  four 
treatment  groups  were  comparable  in 
age,  sex,  isolated  organism,  and  site  and 
severity  of  infection.  Patients  were 
treated  twice  daily  and  were  seen  2  to  3 
days  after  the  study  began,  and  again 
after  6  to  8  days  of  treatment 

At  the  last  visit  65  percent  of  the 
patients  treated  with  the 
iodochlorhydroxyquin-hydrocortisone 
combination  had  moderate  to  complete 
clearing  compared  to  46  percent  of  the 
patients  treated  with 
iodochlorhydroxyquin,  32  percent 
treated  with  hydrocortisone,  and  25 
percent  treated  with  the  vehicle.  "The 
cultural  conversion  rate"  (positive  to 
negative  culture)  was  76  percent  in  the 
iodochlorhydroxyuin  group.  67  percent 
for  iodochlorhydroxyquin- 
hydrocortisone.  23  percent  for 
hydrocortisone,  and  30  percent  for  the 
placebo  vehicle.  The  investigators 
concluded  that  iodochlorhydroxyquin 
was  significantly  more  effective  than  the 
placebo  vehicle  in  the  treatment  of 
cutaneous  fungal  infections  (p<0.05). 
Also,  the  iodochlorhydroxyquin- 
hydrocortisone  combination  was  found 
to  be  significantly  more  effective  than 
either  of  its  comptments  or  the  vehicle  in 
the  relief  of  symptoms  and  in  overall 
clinical  response  (p<.01). 

A  randomized,  double-blind  study 
(Ref.  3)  of  94  Texas  prison  inmates 
compared  the  effectiveness  of  3  percent 
iodochlorhydroxyquin  to  a  placebo  in 
the  treatment  of  athlete's  foot.  Athlete's 
foot  was  diagnosed  by  clinical 
appearance,  positive  KOH  preparations, 
and  positive  cultures.  Patients  were 
treated  twice  daily  and  seen  weekly  for 
4  weeks;  then  therapy  was  discontinued. 
The  patients  vs^o  remained  in  the  study 
were  reevalaated  2  weeks  after  therapy. 
Table  2  shows  that 
iodochlorhydroxyquin  was  more 
effective  than  the  placebo  in  the 
treatment  of  athlete's  foot  at  both  die  4- 


week  and  the  6-wedc  evaluation.  These 
results  are  statisticaUy  significant  at  the 
p<  0.05  level. 

Tabic   2.— Comparison   of   kkkx^lorhy- 
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tp<0.05. 

Based  on  the  above  review  of  the 
literature,  the  Panel  concludes  that 
iodochlorhydroxyquin  is  effective  for 
OTC  topical  use  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm. 

(3)  Dosage — (i)  Concentration. 
lodohlorhydroxyquin  3.0  percent 

(ii)  Directions  for  use.  See  part  UL 
paragraph  A.2.  below — Category  I 
Labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm. 
(See  part  III.  paragraph  A.2.  below — 
Category  I  Labeling.) 
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c.  Miconazole  nitrate.  The  Panel 
concludes  that  miconazole  nitrate  is  safe 
and  effective  for  OTC  topical  antifungal 
use  in  the  treatment  of  athlete's  foot, 
jock  itch,  and  ringworm.  Miconazole 
nitrate  is  also  safe  and  effective  in  the 
treatment  of  external  feminine  itching 
associated  with  vaginal  yeast  (candidal) 
infection  and  superficial  skin  infections 
caused  by  yeast  (Candida). 

Miconazole  nitrate  is  a  white, 
crystalline  powder.  The  chemical  name 
of  miconazole  nitrate  is  l-(2-(2,4- 
dichlorophenyl)-2-((2.4-dichlorophenyl) 
methoxy]  ethylj-imidazole  mononitrate. 
It  is  very  slightly  soluble  in  water  and 
very  slightly  to  slightly  soluble  in  most 
organic  solvents  (Ref.  1]. 

A  New  Drug  Application  for 
miconazole  nitrate  2  percent  cream  was 
approved  in  January  1974.  At  present 
this  ingredient  is  marketed  in  the  United 
States  as  a  prescription  drug  for  the 
treatment  of  fungal  infections  and 
cutaneous  candidiasis.  The  Panel 
recommends  that  miconazole  nitrate  be 
made  available  for  OTC  use. 

(1)  Safety.  Acute  oral  toxicity  studies 
have  been  conducted  on  miconazole 
nitrate  suspensions  in  mice,  rats,  guinea 
pigs,  and  dogs.  The  oral  LDm  for  mice 
was  578  mg/kg.  All  rats  survived  oral 
doses  up  to  640  mg/l(g,  while  the  oral 
LDm  in  guinea  pigs  was  reported  to  be 
276  mg/kg.  All  dogs  survived  a  high  oral 
dose  of  160  mg/kg,  but  four  of  the  six 
treated  animals  vomited  shortly  after 
receiving  the  dose.  The  acuta 
intraperitoneal  LDm  in  mice  from  a 
miconazole  suspension  was  670  mg/kg 
(Ref.  2). 

Acute  oral  toxicity  studies  (Ref.  2)  in 
mice  and  rats  used  a  2-percent 
miconazole  nitrate  cream  formtilation 
with  the  cream  base  serving  as  placebo 
control.  Acute  oral  LDm  values  could  not 
be  obtained  in  mice  because  the 
maximum  volume  the  animals  could 
accept  was  40  mL/kg  (800  mg/kg 
miconazole).  Although  two  deaths 
occurred  at  the  40-mL/kg  dose,  with 
symptoms  of  irregular  respiration  and 
general  central  nervous  system 
depression,  deaths  were  too  few  to 
establish  an  LDm.  Acute  studies  In  adult 
rats  were  essentially  the  same  as  in 
mice,  with  no  LDm  established  because 
of  the  limit  of  40  mL/kg  which  the  rats 
could  accept. 

Subacute  oral  toxicity  studies  were 
conducted  on  miconazole  nitrate 
suspensions  in  rats  and  dogs.  In  one 
well-controlled  study  (Ref.  2),  three 
groups  of  20  adult  Wistar  rats  (10  male, 
10  female)  received  5.  20,  or  80  mg/kg 
miconazole  nitrate  daily  in  their  diets 


for  13  weeks.  Hematology,  clinical 
chemistry,  urinalysis,  and  body  weight 
studies  were  conducted.  No  abnormal 
behavior  was  observed  in  any  of  the 
animals,  and  all  siuvived  the  13-week 
study.  < 

At  the  end  of  the  study,  all  animals 
were  killed  and  autopsied  and  selected 
tissues  examined  for  histological 
change.  There  were  no  significant 
differences  in  body  weight  among  any  of 
the  animals  in  the  different  dosage 
grj^ups.  However,  the  intermediate  dose 
level  (20  mg/kg]  group  did  show  a  slight, 
though  not  significant,  decrease  in  body 
wei^L  There  were  no  significant 
differences  in  the  hematological  data  or 
in  cUnical  chemistry  data.  Urinalysis 
data  for  male  rats  indicated  an  increase 
in  specific  gravity  at  the  80-mg/kg  dose 
level  and  a  decrease  in  pH  in  both  the 
20-  and  80-mg/kg  dose  level  groups.  At 
the  80-mg/kg  dose  level,  the  absolute 
and  relative  liver  weight  of  both  males 
and  females  increased.  Thymus  gland 
weight  decreased  in  males  but  increased 
in  females.  Spleen  weight  decreased  in 
both  males  and  females.  Pathological 
evaluation  of  tissues  showed  mild 
variations  in  the  liver  and  kidney 
evident  only  at  the  80-mg/kg  dose  level. 

Subacute  studies  were  also  conducted 
over  a  13-week  period  in  purebred 
beagles  (Ref.  2].  Three  groups  of  six 
dogs  (three  male,  three  female)  received 
oral  doses  of  miconazole  nitrate  by 
capsule  e  days  per  week  at  dose  levels 
of  2.5, 10,  and  40  mg/kg,  respectively. 
Control  dogs  (three  male,  three  female) 
received  lactose  capsules.  Both  treated 
and  controlled  animals  exhibited 
infiequent  periodic  vomiting,  loose  or 
soft  stools,  and  loss  of  appetite. 
However,  there  were  no  deaths  due  to 
toxicity. 

Hematological,  clinical,  urological, 
and  body  weight  studies  were 
conducted.  At  autopsy,  selected  tissues 
were  studied  for  pathological 
alterations.  There  was  a  slight  decrease 
in  body  weight  in  the  10-mg/kg  and  in 
the  40-mg/kg  dose  groups.  Hematocrit 
and  hemoglobin  showed  a  decline  in  the 
40-mg/kg  dose  group,  but  all  other 
hematological  parameters  were  normaL 
Only  slight  changes  in  clinical  chemistry 
patterns  were  noted.  No  significant 
variations  occurred  in  the  urinalyisis 
patterns.  Relative  and  absolute  liver 
weight  increases  were  noted  in  the  40- 
mg/kg  dose  group.  Only  the  livers  of 
animals  in  the  high-dose  group  showed 
any  cloudy  swelling,  a  pathological 
alteration  considered  to  be  reversible. 

Chronic  oral  toxicity  studies  (Ref.  2) 
were  conducted  in  rats  and  in  dogs. 
Three  groups  of  60  Wistar  rats  (30  male, 
30  female]  received  miconazole  nitrate 
at  respective  dose  levels  of  10, 40,  and 


160  mg/kg  mixed  in  their  diet  for  18 
months.  A  control  group  of  60  rats 
received  a  drug-free  diet. 

Hematological,  clinical  chemistry,  and 
urinalysis  studies  were  conducted  on  all 
test  animals.  No  dose-related  or  drug- 
related  effects  on  health,  behavior,  or 
physical  appearance  were  observed.  All 
hematological,  clinical  chemistry,  and 
urinalysis  values  were  similar  for  both 
groups. 

At  sacrifice,  selected  tissues  were 
examined  for  pathological  alteration. 
Mortality  rates  at  6, 12,  and  18  months 
were  considered  normal  for  both  the 
miconazole  and  control  groups.  No 
carcinogenic  effects  were  noted.  Organ 
weights  were  normal,  except  for  liver 
weight  increases  in  the  160-mg/kg  dose 
group.  Histological  examination 
revealed  changes  in  the  liver  only  where 
centrilobular  cloudy  swelling  or  fatty 
changes  were  noted  in  the  high-dose 
animals.  The  changes  were  slightly  more 
pronounced  in  males  and  were 
considered  reversible. 

Three  groups  of  six  purebred  beagles 
(three  male,  three  female)  received  oral 
doses  of  miconazole  nitrate  by  capsule  6 
days  a  week  for  52  weeks  at  respective 
dose  levels  of  1.25,  5,  and  20  mg/kg.  Six 
control  dogs  received  oral  capsules  of 
250  mg  lactose.  Hematological,  clinical 
chemistry,  and  urinalysis  studies  were 
conducted.  Hematological  and 
urinalysis  values  for  all  of  the  study 
animals  were  within  normal  hmits.  A 
persistent  increase  in  serum  alkaline 
phosphatase  and  a  slight  increase  in 
serum  glutamic  pyruvic  transaminase 
values  was  noted  in  the  20-mg/kg  group. 
All  animals  survived  the  12-month 
study.  No  drug-related  or  dose-related 
effect  on  behavior,  health,  or 
appearance  was  detected.  At  sacrifice, 
selected  tissues  were  examined 
histologically.  No  pathologic  changes 
were  noted  in  any  tissues  except  a 
relative  increase  in  liver  weight  in  this 
group:  histological  examination  failed  to 
show  tissue  changes  in  the  liver  (Ref.  2). 

Teratology  studies  (Ref.  2)  were 
conducted  in  rats  and  rabbits  after  oral 
administration  of  miconazole  nitrate. 
Rats  received  miconazole  nitrate  in  the 
diet  from  day  6  to  day  15  of  pregnancy 
at  levels  of  80  or  160  mg/kg.  No 
abnormalties  were  noted  in  the 
cesarean-delivered  fetuses  of  the  control 
or  test  animals.  Rabbits  were  dosed 
orally  with  miconazole  nitrate 
suspended  in  polyethylene  glycol  200 
fit>m  day  6  to  day  18  of  presumed 
gestation  at  dose  levels  of  40,  80,  or  100 
mg/kg.  A  few  fetuses  had  skeletal 
abnormalities  which  were  observed  in 
both  control  and  treated  Utters.  In 
another  study  using  rabbits,  pregnant 
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females  were  dosed  by  gavage  with 
miconazole  nitrate  suspended  in  25 
percent  methylcellulose  at  levels  of  20, 
40,  or  80  mg/kg  from  day  7  to  day  19  of 
pregnancy.  At  the  80-mg/kg  dose  level 
there  was  evidence  of  maternal  and 
fetal  toxicity  which  could  be  secondary 
to  maternal  nutritional  effects.  No  birth 
defects  were  noted,  even  in  the  high- 
dose  group. 

Several  studies  (Ref.  2)  of  the 
excretion  and  metabolism  of  miconazole 
have  been  conducted  in  male  rats.  In 
each  study,  tritium-labeled  miconazole 
nitrate  in  polyethylene  glycol  was  given 
in  oral  doses  of  40  mg/kg.  In  one  such 
study,  00.1  percent  of  the  administered 
dose  was  recovered  from  the  feces  and 
9.4  percent  from  the  urine  after  96  hours. 
Anothei;  96-hour  study  found  85  percent 
recovere  from  the  feces  and  10  percent 
recovefy  from  the  luine.  Because  most 
of  the  drug  is  excreted,  relatively  little 
absorption  bom  the  gut  occurs.  About  18 
percent  of  the  radioactivity  excreted  in 
the  feces  was  unchanged  miconazole. 
Most  of  the  miconazole  in  the  urine  was 
the  metabolite  form,  alpha-(2,4- 
dichlorophenyI)-imidazole-ethanol.  Less 
than  2  percent  of  the  radioactivity  was 
recovered  in  the  brain,  Itmgs,  kidneys, 
and  bladder.  Peak  blood  levels, 
consisting  mainly  of  metabolites,  never 
exceeded  0.4  percent  of  the 
admlnistratered  dose. 

After  oral  dosing  of  tritiated 
miconazole  in  rabbits,  the  researchers 
found  that  absorption  did  occur  and  the 
labeled  drug  could  be  found 
systemically.  It  could  also  be  found  in 
the  eye  and  in  the  skin.  The  amount  of 
radioactivity  due  to  unchanged 
miconazole  was  about  15  percent  in  the 
plasma,  and  20  to  30  percent  in  the  liver, 
muscle,  and  eye. 

Three-month  intravaginal  irritation 
studies  were  conducted  in  rabbits  and 
monkeys  (Ref.  ,2).  Ten  white  rabbits 
received  daily  intravaginal  suppositories 
of  2  percent  miconazole  (total  dose  20 
mg)  in  a  carbowax  vehicle  for  90  days; 
10  control  rabbits  received  placebo 
suppositories.  At  sacrifice,  the 
hematological,  urological,  and  clinical 
chemistry  data  of  test  animals  and 
controls  were  sinxilar.  Microscopic 
examination  of  the  vaginal  mucosa 
indicated  more  irritation  in  the  test 
group  than  in  the  control  group. 

In  a  similar  study  (Ref.  2),  vaginal 
suppositories  of  2  percent  miconazole  in 
a  carbowax  base  were  inserted  daily 
into  four  cynomolgus  monkeys.  Four 
control  monkeys  received  base 
suppositories  only.  All  monkeys 
survived  the  study  and  remained  in  good 
health.  Hematological  and  clinical 
chemistry  values  remained  within 
normal  limits  for  all  study  animals. 


Histological  examination  of  the  vaginal 
wall  revealed  a  slight  increase  in  the 
thickness  of  the  vaginal  squamous 
epitheHum  in  both  test  and  control 
animals,  which  was  slightly  more 
pronounced  in  the  test  animals. 

Vaginal  absorption  and  excretion 
studies  (Ref.  2)  were  conducted  in 
rabbits  and  dogs  after  administration  of 
miconazole  either  by  polyethylene 
glycol  suppositories  or  a  vehicle 
composed  of  triglycerides  derived  from 
coconut  and  pabn  kernel  oils.  Higher 
levels  of  absorption  and  excretion  were 
noted  bom  the  polyethylene  glycol  and 
miconazole  combination  than  from  the 
triglyceride  and  miconazole 
combination. 

Eye  irritation  studies  (Ref.  ^  in  12 
rabbits  using  0.1  mL  of  2  percent 
miconazole  cream  resulted  in  negative 
or  low  potential  to  produce  eye 
irritation,  in  both  test  cream  and 
placebo. 

In  an  acute  topical  toxicity  study  in 
rabbits  (Ref.  2),  2  percent  miconazole 
nitrate  cream  was  evaluated  on  intact 
and  scarified  (artifically  scratched)  skin 
under  a  24-hour  occlusive  sleeve.  Based 
on  gross  observation,  hematology,  and 
urology  data,  there  was  no  evidence  of 
local  or  systemic  toxicity. 

Two  topical  subacute  studies  (Ref.  2) 
were  conducted  on  rabbits  using  both 
intact  and  scarified  skin.  Two  percent 
cream  was  applied  at  levels  of  0.2. 1.0. 
or  2.0  g/kg  daily  for  4  weeks.  Except  for 
occasional  minimal  patchy  redness, 
hyperkeratosis,  and  loss  of  skin 
elasticity,  no  evidence  of  skin  irritation 
was  observed.  Histopathologic 
examination  of  tissues  revealed  no 
treatment-related  lesions.  In  a  similar 
study  conducted  over  3  and  6  months, 
certain  minor  hematological  changes 
were  noted,  namely  an  increased 
neutrophil  level  and  a  decreased 
lymphocyte  coimt  correlating  roughly 
with  dosage.  A  slight  tendency  for  the 
hemoglobin  hematocrit  to  show 
depression  proportionate  with  dosage 
was  also  observed.  Other  than  local 
skin  irritation  occurring  in  both  the  test 
and  placebo  groups,  no  changes  were 
noted. 

Two  separate  photosensitivity  and 
phototoxicity  studies  (Ref.  2)  of  2 
percent  miconazole  nitrate  cream  were 
conducted  in  35  human  volunteers  using 
xenon  solar-simulating  radiation  filtered 
through  window  glass.  It  was  concluded 
that  the  cream  did  not  induce  allergic 
photosensitization  or  phototoxicity 
reactions  in  humans. 

Topical  application  of  1  g  of  the  2- 
percent  tritiated  cream  on  the  forearm 
under  an  occlusive  bandage  was  studied 
in  three  volunteers.  Blood  chemistry 


indicated  absorption  was  too  low  for 
accurate  measurement  (Ref.  2). 

In  another  study  on  50  human  subjects 
(Ref.  2),  the  2-percent  cream  was  applied 
under  occlusive  patches  for  24  hoiuv.  No 
reactions  were  observed  at  the  72-hour 
evaluation  period. 

Using  a  modified  Draize  test  to 
determine  the  human  allergic  skin 
sensitization  potential  (Ref.  2],  the  2- 
percent  cream  was  used  on  220  healthy 
'  adult  male  volunteers  between  the  ages 
of  21  and  65.  The  cream  was  applied  to 
the  same  site  with  occlusive  strips  three 
times  weekly  for  a  total  of  10 
applications.  A  2-week  rest  period  was 
followed  by  a  final  72-hour  challenge 
application.  Irritation  occurred  in  12  of 
the  220  subjects.  Miconazole  cream  was 
not  considered  a  contact  sensitizer. 

In  a  double-blind,  subtotal  inimction 
study,  10  human  subjects  has  2.5  g 
miconazole  cream  applied  to  the  entire 
back  twice  daily  for  28  days  (Ref.  2). 
Five  subjects  were  given  a  placebo 
cream.  No  skin  irritation  occurred. 
Hematology  and  urinalysis  indicated  no 
significant  differences. 

Oral  studies  (Ref.  2)  were  conducted 
in  three  humans  who  were  each  initially 
given  50  mg  tritiated  miconazole  nitrate. 
After  1  week  and  after  3  weeks,  the 
subjects  took  a  capsule  containing  250 
mg  labeled  miconazole  and  750  mg 
unlabeled  miconazole.  Between  day  7 
and  day  28  they  also  took  1  g  unlabeled 
miconazole  nitrate  three  times  daily. 
The  researchers  found  that  the  relative 
absorption  and  metabolism  were 
unrelated  to  the  dosage  and  remained 
unchanged  during  chronic  treatment 
Only  10  to  20  percent  of  the 
administered  dose  could  be  recovered  in 
the  urine,  while  40  to  55  percent  was 
recovered  in  the  feces. 

In  another  study  (Ref.  2),  vaginal 
instillation  of  1  g  cream  in  three  women 
showed  total  plasma  levels  of 
miconazole  and  its  metabolites  reached 
a  maximal  blood  level  between  4  and  24 
hours  after  administration.  This  level 
never  exceeded  the  detection  limit,  30 
micrograms  per  Uter  (/xg/L).  The 
researchers  reported  that  miconazole 
was  scarcely  absorbed  when 
administered  vaginally. 

Vaginal  instillation  of  5  g  tritiated 
miconazole  cream  in  three  volunteers 
resulted  in  blood  levels  too  low  for 
accurate  measurement  (Ref.  .2). 

In  an  intravenous  infusion  study  (Ref. 
2],  four  patients  (three  males,  one 
female]  were  given  a  single  dose  of  174 
mg  of  labeled  miconazole  base 
equivalent  to  200  mg  miconazole  nitrate 
over  a  1-hour  period,  Blood,  urine,  and 
feces  samples  were  taken  periodically. 
Maximum  levels  of  unchanged 
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miconazole  in  plasma  of  1.0  fig/mL  were 
reached  1  hour  after  starting  the 
infusion.  The  concentration  in  plasma 
rapidly  diminished  over  12  hours,  with  a 
half-life  of  24  hours.  About  14  percent  of 
the  total  radioactive  material  was 
excreted  in  the  urine,  with  the  highest 
rate  of  excretion  2  to  8  hours  after 
infusion.  Thirteen  to  35  percent 
miconazole  was  excreted  in  the  feces. 
The  researchers  concluded  that  the 
excretion  of  miconazole  and  its 
metabolites  after  intavenous  infusion  is 
qualitatively  very  similar  to  excretion 
patterns  after  oral  administration. 

The  Panel  concludes  that  adequate, 
well-controlled,  animal  and  human 
toxicity  studies  were  conducted  and  that 
miconazole  nitrate  exhibits  a  low  order 
of  toxicity.  The  major  indications  of 
toxicity  noted  in  the  animal  studies 
were  cloudy  swelling  in  the  liver  and 
some  central  nervous  system  effects. 
The  only  deBciency  noted  in  the  animal 
data  base  for  toxicity  is  the  blood  levels 
of  miconazole  needed  to  produce  these 
toxic  symptoms.  But  considering  the 
extensive  studies  presented,  the  Panel 
does  not  consider  this  to  be  a  serious 
deficiency. 

Even  though  a  few  cases  of  mild 
Irritancy  In  humans  in  the  modifled 
Draize  test  have  been  reported,  the 
Panel  concludes  that  miconazole  nitrate 
is  safe  for  OTC  topical  antifungal  use. 

(2)  EffectivBneas.  Miconazole  is  an 
antifuiigal  agent  with  activity  aganist 
fungi  responsible  for  both  systemic  and 
superflcial  infection.  It  is  also  effective 
against  gram-positive  bacteria  in  vitro 
(Ref.  3).  Fungicidal  action  is  believed  to 
result  from  the  effect  of  miconazole  on 
the  cell  membrane,  altering  cellular 
permeability  (Ref.  4].  At  a  concentration 
of  1  ug/mL,  miconazole  nitrate  inhibits 
the  following  microorganisms:  T. 
mentagrophytea,  T.  rubnim,  B. 
floccoaum,  and  Candida  species  (Refs.  2 
madSJ. 

The  following  studies  conducted  on 
human  volunteers  were  random  and 
double-blind  (Refs.  5  through  0).  Only 
those  subjects  with  positive  KOH 
preparations  and  cultures  were  studied. 
Each  study  tested  2  percent  miconazole 
against  a  placebo  (vehicle)  in  twice- 
daily  applications.  Most  of  the  studies 
also  Included  a  4-week  followup 
examination  with  cultures  and  KOH 
preparations. 

A  study  was  conducted  on  82 
dermatology  clinic  patients  at  a  milltaTy 
hospital  in  Mississippi  (Ref.  5).  On  initial 
examination,  all  of  the  patients  had  a 
aymptomatic  Infection  clinically 
compatibla  with  diagnoses  of  jock  itch, 
ringwonn  of  the  body,  or  athlete's  fbot. 
The  patients  ranged  in  age  from  17 


through  39  years;  the  typical  one  was  in 
his  early  twenties. 

Thirty  patients  were  treated  with  2 
percent  miconazole.  The  32  controls 
were  treated  only  with  the  vehicle 
(placebo).  Other  than  the  twice-daily 
application  of  the  cream,  no  changes 
were  made  in  the  patients*  daily 
activities,  work  habits,  dress,  or 
personal  cleanliness.  Of  the  30 
miconazole-treated  subjects,  18  were 
suffering  from  T.  rvbrum  infections,  7 
from  T.  mentagrophytea,  2  from  E. 
floccoaum,  2  from  C.  albicana,  and  1 
showed  no  culture  growth.  Culture 
results  from  the  32  controls  revealed 
that  20  had  T.  rvbrum  infections,  10  had 
T.  mentagrophytes,  1  had  E.  floccoaum, 
and  1  had  C.  albicana. 

At  the  end  of  the  second  and  fourth 
weeks  of  therapy,  clinical  and 
symptomatic  evaluations  were  repeated. 
KOH  preparations  and  cultures  were 
repeated  only  at  the  fourth-week  visit  to 
the  clinic  Medication  was  stopped  at 
least  one  day  before  the  cultures  were 
performed.  At  the  end  of  the  4-week 
therapy.  28  (03.3  percent)  of  the  30 
miconazole-treated  patients  were 
reported  fr«e  of  both  signs  and 
symptoms  of  the  disease,  while  in  the 
placebo  group,  only  6  of  32  patients  (laS 
percent)  were  reported  to  have  similar 
clearing.  Persistence  of  symptoms 
(burning,  itching,  and  pain)  in  the 
control  group  paralleled  the  poor  clinical 
results.  Of  the  miconazole-treated  group, 
75  percent  obtained  relief  of  symptoms 
within  3  days. 

At  the  end  of  therapy  (28  days),  21  of 
the  32  in  the  control  group  had  positive 
KOH  preparations  and  23  had  positive 
cultures.  Only  2  of  the  30  in  the 
miconazole  treatment  group  had  positive 
KOH  preparations,  and  3  had  positive 
cultures.  Four  weeks  after  treatment 
stopped,  followup  KOH  preparations 
and  cultures  were  obtained.  Only  one 
miconazole-treated  patient  showed 
evidence  of  recurrence  of  the  disease 
with  delaved  growth  of  T.  rvbrum  from 
the  28th-day  culture.  However,  this 

Eatient  was  reported  clinically  clear  and 
ad  a  negative  KOH  preparation  at 
followup. 

The  effectiveness  of  miconazole 
against  endemic  deimatophytosis  was 
tested  by  Fulton  (Ref.  fl)  on  99  inmates 
(20  to  29  years  old)  In  a  crowded  Florida 
prison.  The  patients  were  told  to  apply 
either  the  2-percent  miconazole  cream  or 
the  control  vehicle  each  morning  and 
night.  Of  the  49  patienU  in  the 
miconazole  treatment  group,  22  had  a 
diagnosis  of  jock  itch.  20  had  athlete's 
foot,  4  had  ringworm  of  the  body,  and  3 
had  mixed  tinea  infections.  Of  the  50 
patients  in  the  palcebo  group,  28  had  a 
diagnosis  of  jock  itdi.  18  had  attilete't 


foot.  1  had  ringworm  of  the  body,  and  5 
had  mixed  tineas.  Those  having  Jock 
itch  and  ringworm  of  the  body  were 
treated  for  2  weeks  and  clindally 
evaluated  each  week.  Those  with 
athlete's  foot  were  treated  for  1  mohth 
and  evaluated  biweekly.  The  following 
table  summarizes  the  results: 

Table  3.— laoLATtoN  of  pathogens 
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Thirty-six  (73.5  percent)  of  the  49 
patients  treated  with  miconazole  cream 
showed  symptomatic  relief  of  itching 
within  the  first  week  of  therapy 
compared  to  5  (10  percent)  of  the  50 
patients  in  the  placebo  group.  After 
therapy  was  discontinued.  30  of  the 
successfully  treated  test  group  subjects 
were  followed  up.  Only  one  patient  in 
this  group  has  a  recurrence  of  signs  and 
symptoms  of  the  original  condition,  with 
a  positive  KOH  preparation  and  cidture. 
In  addition,  T.  rubrum  was  isolated  from 
two  other  patients  who  were  otherwise 
free  of  any  evidence  of  infection. 

Ducan  (Ref.  7)  also  shidied  51  KOH 
positive  and  culture-positive  patients  in 
a  Texas  prison  for  28  days  of  treatment 
plus  28  days  of  observation.  Twenty-one 
inmates  were  treated  with  a  2-percent 
miconazole  cream,  and  30  were  treated 
with  the  vehicle.  T.  rubrum  was  isolated 
in  14  of  the  miconazole-treated  group.  T. 
mentagrophytea  in  6,  and  E  floccoaum 
in  1.  Ducan  also  noted  a  similar 
distribution  of  causative  organisms  in 
the  control  group. 

The  overall  clinical  effectiveness, 
judged  by  the  disappearance  of  signs 
and  symptoms,  was  slgnificantiy  greater 
in  the  miconazole  group  (83  percent) 
than  in  the  control  group  (18  percent). 
After  28  days.  82  percent  of  the 
treatment  groups  had  negative  KOH 
preparations.  Ninety  percent  had 
negative  KOH  preparations  at  the  end  of 
the  followup  (58  days).  In  contrast,  82 
percent  of  the  controls  were  KOH 
negative  after  28  days  and  39  percent 
were  KOH  negative  after  56  days. 
Patients  who  has  T.  rubrum  infections 
on  admission  to  the  study  showed  the 
greatest  clinical  responses  to 
miconazole  with  93  percent  obtaining  a 
good  to  excellent  response  ImmedlatBly 
after  therapy  (28  days).  After  die 
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followup,  64  percent  had  maintained  a 
good  to  excellent  result  The  number  of 
patients  with  T.  mentagrophytea 
infections  was  not  considered  large 
enough  for  statistical  analysis. 

A  study  at  the  University  of  Glasgow 
tested  the  effectiveness  of  2  percent 
miconazole  cream  and  2  percent 
miconazole  powder  against  their 
vehicles  (Ref.  8).  The  study  was  done 
under  relatively  uncontrolled  conditions 
to  test  the  effectiveness  of  miconazole  in 
self-treatment  The  45  young  male 
subjects,  all  of  whom  had  athlete's  foot, 
were  university  athletes.  They  regularly 
trained  in  the  gymnasium  and  used  its 
showers.  The  most  common 
dermatophytes  isolated  were  T.  rubrum 
in  27  subjects,  T.  mentagrophytea  var. 
interdigitale  in  10  subjects,  and  K 
floccoaum  in  4  subjects.  Twenty  subjects 
received  the  miconazole  and  25  received 
the  placebo.  Their  instructions  were  to 
gently  massage  the  cream  onto  the 
affected  areas  each  evening  and  to  use 
the  powder  every  morning  and  after 
bathing. 

After  the  4-week  treatment  12  of  the 
20  miconazole-treated  subjects  were 
cleared  of  infection.  Of  the  25  who 
received  the  placebo,  6  had  negative 
cultures.  When  16  of  the  18  infection- 
free  subjecis  were  examined  4  weeks 
after  treatment  11  of  them  remained 
culture  negative.  (Seven  were  on 
miconazole  and  four  were  on  the 
placebo.)  The  authors  report  that  "it  is 
worth  noting  that  despite  the  adverse 
effects  of  intensive  gymnasium  activity 
in  rubber  soled  shoe,  the  active 
preparation  succeeded  in  eliminating  the 
subjective  symptoms  in  100%  and 
objective  symptoms  in  80%  of  cases 
compared  to  the  placebo  group  in  which 
they  persisted  in  47%  and  60%  of  cases 
respectively." 

A  study  of  the  effect  of  2  percent 
miconazole  cream  on  dermatophytosis, 
skin  candidiasis,  pityriasis  versicolor 
(also  called  tinea  versicolor)  and 
erythrasma  revealed  definite  cures 
(defined  as  negative  oiltures)  in  31 
patients  (93.9  percent)  in  the  miconazole 
group.  Only  six  patients  (21.4  percent)  of 
the  placebo  group  were  cured  (p  < 
0.0005).  The  mean  time  in  which  the 
definite  cure  was  obtained  was  1.6 
weeks  in  the  miconazole  group  and  1.8 
weeks  in  the  placebo  group  (Ref.  9). 

Additional  studies  have  shown  Uie 
effect  of  miconazole  nitrate  on  the 
treatment  of  mycotic  vulvovaginitis.  A 
Belgian  study  (Ref.  10)  reported  the 
results  on  230  patients  whose  ages 
ranged  from  12  to  75  years  with  a 
meoUan  of  27  years.  Most  of  them  had  C. 
albicana  cultured  on  the  first  visit 
Altogether,  nine  different  yeasts  were 


isolated  from  the  patients  before 
treatment  Symptoms  included  itching. 

Of  die  230  patients.  194  returned  for  a 
post-treatment  examination  4  days  after 
the  completion  of  treatment  Of  165 
women  treated  with  miconazole.  147 
were  cured  (negative  cultiu-es).  The  most 
successful  treatment  appeared  to  be  2 
percent  miconazole  cream  applied 
intravaginally  once  daily  for  2  weeks;  54 
out  of  57  women  were  cured.  After  this 
treatment  "all  patients  who  were 
mycologically  cured  and  most  patients 
treated  with  miconazole  2  percent  bom 
whom  yeasts  were  grown  after 
treatment  were  free  from  symptoms 
*  *  *"  The  least  effective  treatment  was 
1  percent  cream,  with  only  18  patients 
out  of  25  cured.  In  comparison,  7  out  of 
21  women  treated  with  nystatin  were 
cured,  and  1  out  of  the  8  who  used  only 
the  vehicle  was  cured. 

Between  1974  and  1977,  three  studies 
compared  miconazole  nitrate  2  percent 
cream  with  nystatin  vaginal  tablets  in 
the  treatment  of  vulvovaginal 
candidiasis  (Refs.  11, 12.  and  13).  (For 
details  of  these  studies  see  part  in. 
paragraph  A.l.d.  below — ^Nystatin.)  Cure 
rates  with  miconazole  cream  were  91.1 
percent  76  percent  and  92.9  percent 
respectively,  with  a  pooled  patient 
population  of  over  300  cases  of 
candidiasis. 

In  view  of  these  studies,  the  Panel 
concludes  that  miconazole  nitrate  is 
effective  for  OTC  topical  antifrmgal  use 
in  the  treament  of  athlete's  foot  jock 
itch,  and  ringworm.  Miconazole  nitrate 
is  also  effective  in  the  treatment  of 
external  feminine  itching  associated 
with  vaginal  yeast  (candidal)  infection 
and  superficial  skin  infections  caused  by 
yeast  [Candida). 

(3)  Dosage — (i)  Concentration. 
Miconazole  nitrate  2.0  percent 

(ii)  Directions  for  use.  See  part  HI. 
paragraph  A.2.  below — Category  I 
Labeling. 

(4)  Labeling.  Ilie  Panel  recommends 
the  Category  I  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm; 
and  in  the  treatment  of  external 
feminine  itching  associated  with  vaginal 
yeast  (candidal)  infection  and 
superficial  skin  infections  caused  by 
yeast  [Candida).  Category  I  labeling 
may  also  be  used  for  antifungal  products 
with  activity  against  both 
dermatophytes  and  yeast  (See  part  m. 
paragraph  A.2.  below — Category  I 
Labeling.) 
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d.  Nystatin.  The  Panel  concludes  that 
nystatin  is  safe  and  effective  for  OTC 
topical  antifungal  use  in  the  treatment  of 
external  feminine  itching  associated 
with  vaginal  yeast  (candidal)  infection 
and  superficial  skin  infections  caused  by 
yeast  (Candida).  The  Panel  concludes 
that  nystatin  is  also  safe  and  effective  in 
the  treatment  of  athlete's  foot  jock  itch, 
and  ringworm,  but  only  in  combination 
with  Category  I  antifungal  ingredients. 
(See  part  in.  paragraph  D.  below — 
Combination  Products  Used  in  the 
Treatment  of  Athlete's  Foot  Jock  Itch, 
and  Ringworm.) 

New  Drug  Applications  for  nystatin 
were  approved  in  February  1957. 
Nystatin  is  currenUy  marketed  on  a 
prescription-only  basis  for  the  treatment 
of  infections  caused  by  C.  albicans  and 
other  Candida  species.  The  Panel 
recommends  that  this  ingredient  be 
made  available  for  OTC  use  in  the 
treatment  of  external  feminine  itching 
associated  with  vaginal  yeast  (candidal) 
infection  and  superficial  skin  Infections 
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caused  by  yeast  (Candida).  The  Panel 
also  recommeods  that  nystatin  be  made 
available  for  OTC  use  in  combination 
with  antifungals  for  the  treatment  of 
athlete's  foot  )ock  itch,  and  ringworm. 

Compared  with  the  limited  use  of 
nystatin  reported  in  the  literature  in 
treating  dermatophyte  infections,  the 
use  of  topical,  oral,  and  iiitravaginal 
nystatin  in  the  treatment  of  candidiasis 
has  been  extensively  reported  for  over 
20  years.  Marketing  experience  revealed 
that  topical  nystatin  was  the  most 
frequently  prescribed  single-ingredient 
topical  product  for  candidiasis  in  1977 
(Ref.  1). 

Nystatin  is  a  polyene  antibiotic 
obtained  from  Streptomyces  noursei  (S- 
noursei),  an  actinomycete  originally 
found  in  a  dairy  farm  pasture  in 
Virginia.  First  isolated  in  1949,  nystatin 
was  the  Hrst  antifungal  antibiotic  to  be 
found.  Originally,  1  mg  nystatin  was 
arbitrarily  assigned  an  activity  value  of 
1,000  units  (U),  but  later  purifiGation 
methods  enabled  production  of  the 
antibiotic  with  acUvity  of  2.500  to  3,500 
U/mg  (Ref.  2). 

Nystatin  Inhibits  the  growth  of  yeasts 
and  some  other  fungi,  but  has  no  activity 
against  bacteria  and  viruses  (Ref.  3).  It  is 
a  yellow  to  light  tan  hygroscopic  powder 
with  an  odor  resembling  cereal.  It  is 
very  slightly  soluble  in  water,  slightly 
soluble  in  alcohol,  and  insoluble  in 
chloroform,  ether,  and  benzene.  Nystatin 
deteriorates  on  long  exposure  to  light, 
heat,  and  air  (Ref.  4),  and  even  in  a  dry 
state  may  lose  25  percent  of  its 
microbiologic  activity  in  0  months  (Ref. 
5).  In  neutral  solutions  at  room 
temperature  in  ordinary  sunlight. 
nystatin  may  lose  SO  percent  of  its 
activity  after  2  weeks  (Ref.  6). 

(1)  Safety.  Nystatin  has  been  used 
extensively  for  over  20  years  in  the 
treatment  of  candidal  infections  of  the 
skin,  mucous  membranes,  vagina,  and 
intestinal  tract.  Reports  of  adverse 
effects  are  rare.  Topical  application 
does  not  irritate  the  skin  and  mucous 
membranes  (Ref.  J). 

The  intraperitoneal  LD**  of  nystatin  in 
mice  is  between  29,450  and  50,040  U/kg. 
In  rats  it  is  85,068  to  93,440  U/kg.  The 
mouse  can  tolerate  a  single  oral  dose  of 
12.5  X  10*  U/kg  without  adverse  effecU 
(12-day  observation).  Absorption  is 
negligible  by  this  route,  as  an  oral  dose 
of  1.7  X 10*  U/kg  yields  only  9.8  U/mL  in 
plasma.  Rats  can  tolerate  a  single  oral 
dose  of  aJ4  X 10*  U/kg  (25-day 
observation).  When  an  oral  dose  of 
450,000  U/kg  was  administered  to  a  dog. 
less  than  1  percent  was  recovered  in  the 
urine  after  24  hours,  whereas  23  percent 
of «  3,200  U/kg  Intravenous  dose  could 
be  recovered  in  the  urine,  again 


demonstrating  poor  absorption  from  the 
gastrointestinal  tract  (Ref.  7). 

When  nystatin  was  applied  topically 
to  rats,  no  reaction  was  observed  on 
intact  skin,  but  abraded  skin  showed 
slight  erythema.  This  preparation  was 
0.2  to  0.8  percent  nystatin  in  an 
oleaginous  ointment  base  (1.280  U/mg) 
(Ref.  7). 

Chronic  testing  of  nystatin  was 
carried  out  in  rats  by  daily  oral 
administration  of  121.000  to  810.000  U/ 
kg  for  90  days.  The  only  indication  of 
drug  intolerance  in  rats  given  202.500  to 
540,000  U/kg  was  a  depression  in  the 
rate  of  growth  of  male  rats.  At  the 
highest  dose  (810,000  U/kg), 
gastrointestinal  distress,  dehydration, 
and  diarrhea  were  observed  in  both 
male  and  female  rats.  A  few  deaths 
occurred  from  pulmonary  hemorrhage, 
but  no  gross  or  microscopic  pathological 
lesions  were  found  (Ref.  7). 

Dogs  tolerated  90.000  to  450,000  U/kg 
daily  for  217  days;  the  only  adverse 
effect  noted  were  a  few  cases  of 
vomiting  during  the  first  few  weeks  (Ref. 
7). 

In  humans,  daily  oral  doses  of  10  X  10* 
U  nystatin  are  well  tolerated,  with  only 
a  few  cases  of  a  mild,  transitory  nausea 
(Ref.  7).  The  amount  of  nystatin 
absorbed  from  the  gastrointestinal  tract 
is  negligible.  Levels  of  only  1  to  2.5  ^g/ 
mL  in  plasma  were  found  in  persons 
with  normal  kidney  function  (Ref.  J). 

Topical  application  of  creams 
containing  100,000  U/g  nystatin  are 
without  adverse  effect  Nystatin  is  not 
absorbed  from  the  akin.  Allergic  contact 
dermatitis  from  nystatin  is  extremely 
uncommon,  with  the  first  case  not 
reported  until  1970.  about  15  years  after 
nystatin  was  introduced  for  tfie 
treatment  of  C.  albicana  Infections  (Ref. 
2).  In  this  report  a  woman  apparently 
became  sensitized  through  contact  with 
a  cream  medication  containing  nystatin 
which  her  husband  had  used  for  2  weeks 
to  treat  jock  itch.  She  developed  a 
strongly  positive  patch  test  to  nystatin 
100,000  U/mL  in  70  percent  ethanol  (Ref. 
B).  Further  patch  testing  In  this  patient 
revealed  positive  tests  to  nystatin  in  10 
percent  propylene  glycol  in 
concentrations  as  low  as  5,000  U/mL 
(V^o  the  usual  therapeutic 
concentration).  A  strongly  posittre  patch 
test  also  developed  with  nystatin 
100,000  U/g  in  petrolatum,  although  a 
concentration  of  50,000  U/g  failed  to 
cause  a  positive  reaction.  It  was 
suggested  that  a  commerdally  available 
ointment  containing  100,000  U/g  in  a 
plasticized  hydrocarbon  gel  be  used  for 
routine  patch  testing  a  nystatlQ  (Ref.  9). 

A  few  other  case  reports  of  nystatin 
sensitivity  appeared  in  1971.  Coskey 
reported  the  case  of  «  man  who  had 


chronic  itching  of  the  perianal  area  and 
who  developed  positive  patch  tests  to 
several  ingredients,  including  nystatin. 
These  ingredients  were  contained  in  a 
cream  that  he  had  used  intermittently 
for  6  months.  He  was  not  rechallenged 
with  the  product  containing  nystatin 
(Ref.  10).  Two  later  cases  reported  by 
Coskey  also  had  positive  patch  tests  to 
nystatin.  One  patient  developed 
sensitivity  after  treating  jock  itch  with  a 
nysta tin-containing  cream  for  30  days. 
The  other  patient  first  developed  a 
widespread  skin  eruption  after  using 
nystatin  vaginal  suppositories.  She  later 
developed  dermatitis  of  the  hand  after 
applying  a  cream  containing  nystatin 
(Ref.  11). 

The  Panel  is  not  aware  of  any  other 
reports  of  contact  sensitivity  to  nystatin. 
It  concludes  that  allergic  contact 
dermatitis  caused  by  nystatin  probably 
is  very  rare  and  not  a  significant  hazard 
to  the  users. 

The  Panel  concludes  that  nystatin  is 
safe  for  OTC  topical  antifungal  use  in 
the  treatment  of  external  feminine 
itching  associated  with  vaginal  yeast 
(candidal)  infection  and  superficial  skin 
infections  caused  by  yeast  (Caadida). 

(2)  Effectiveness.  Although  nystatin 
inhibits  various  dermatophytic  fungi  in 
vitro,  it  is  particularly  active  against  C. 
albicans  and  is  primarily  used  for  the 
treatment  of  candidiasis.  "Hie 
mechanism  of  action  appears  to  be  the 
ability  of  nystatin  to  bind  to  sterols  in 
the  cell  membrane,  thus  rendering  the 
membrane  leaky  to  water  and  small 
molecules  and  ions,  such  as  potassium 
(Ref.  12).  Nystatin  induces  the  formation 
of  microscopic  aqueous  pores  in  thin  cell 
membranes  containing  cholesterol 
These  pores  act  as  single  ionic  channels 
and  also  induce  changes  in  the  electrical 
conductance  of  the  cell  membranes  (Ref. 
13). 

In  1951,  Hazen  and  Brown  (Ref.  14) 
described  two  antifungal  agents  which 
were  produced  by  Streptomyces:  these 
agents  were  nystatin  and  actidione. 
They  listed  the  minimal  inhibitory 
concentration  of  nystatin  as  3.12  /xg/mL 
against  C.  albicans  and  6.2S  M^g/mL 
against  T.  mentagrophytes.  They  noted 
that  nystatin  is  strongly  fungicidal. 

According  to  Pansy  et  al.  (Ref.  IS),  the 
minimal  inhibitory  concentration  of 
nystatin  is  1.1  y^ilmL  against  C. 
albicans,  0.5  ;ig/mL  against  M.  canis, 
and  2.8  ;ig/mL  against  T. 
mentagrophytes. 

DiPahna  (Ref.  16)  lists  the  following 
minimal  inhibitory  concentrations: 
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Shadomy  (Ref.  17)  studied  the  in  vitro 
activity  of  numerous  topical  antifungals 
including  njrstatin.  Table  4  shows  his 
findings  pn  nystatin. 

Table  4.— The  MmMML  Inhibitorv  Concen- 
tration OF  Nystatin  Against  Multiple 
Sttuuns  of  Fungi 
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Hashimoto  and  Bliunenthal  (Ref.  18) 
tested  the  in  vitro  activity  of  several 
antifungal  agents  inclnding  nystatia 
clotrimazole,  griseofulvin,  and 
miconazonitrate.  They  studied  the 
survival  rates  of  arthrospores  of  T. 
mentagrophytes  after  a  24-hour 
exposure  to  the  various  ingredients. 
Nystatin  proved  to  be  the  most  effective 
of  the  antifungal  tested. 

Resistance  to  nystatin  has  been 
observed  in  mutant  yeasts  which  do  not 
contain  diolesterol  in  their  cell 
membranes  (Ref.  Z).  However,  such 
resistance  is  difficult  to  induce  in  the 
laboratory  and.  as  reported  in  1955. 
repeated  efforts  had  failed  to  develop 
strains  of  C.  albicans  resistant  to 
nystatin  by  hicorporating  the  antibiotic 
in  agar  and  broth  dilution  tubes  (Ref. 
19).  In  this  same  study,  preliminary 
efforts  to  obtain  nystatin-resistant 
strains  of  the  dermatophytes  M.  canis 
and  T.  mentagrophytes  also  failed.  In 
later  studies,  however,  resistance  of 
Candida  species  to  nystatin  was 
produced  in  the  laboratory,  although 
such  strains  are  nonpathogenic  (unable 
to  cause  infection).  Significant  natural 
resistance  to  C.  albicans  has  not  been 
observed  in  clinical  isolates  (Ref.  2). 

Clinical  studies  using  nystatin  to  treat 
dermatophytic  fungal  infections  have 
not  beeofxtensive.  In  1955,  nystatin 
was  used  to  treat  93  patients  with 
culture-positive  dermatophytosis  (Ref.  v^ 
20).  Although  the  types  of  fungal 
infections  were  not  specified,  cultures 
revealed  60  cases  of  T.  rubrum,  26  cases 
of  T.  gypeeum,  8  cases  of  AVcrosporum 
lanostun  [NL  lanosum],  and  4  ether 
fungi. 


Most  patients  with  T.  rubrum 
infections  were  treated  for  at  least  3 
months,  after  which  all  but  one  patient 
still  had  positive  cultures.  The  residts 
were  rated  as  excellent  in  1,  good  in  3, 
fair  in  28,  and  no  change  in  28.  Similar 
results  were  reported  in  patients  with  T. 
gypseum  infections,  lliese  results  were: 
1  excellent  20  fair,  and  5  unchanged:  25 
of  26  patients  still  had  positive  cultures 
after  treatment  llie  results  were  more 
favorable  in  the  three  patients  with  M. 
lanosum  infections,  with  good  to 
excellent  clinical  improvement  and 
negative  cultures  after  treatment 

With  all  of  the  dermatophytes,  clinical 
improvement  generally  occurred  slowly, 
but  cultures  were  still  positive  at  the  end 
of  the  treatment  periods,  wdiich  varied 
from  1  week  to  8  months,  with  an 
average  of  3  months. 

The  Panel  is  aware  of  only  one  other 
study  in  which  nystatin  as  a  single 
ingredient  was  used  to  treat 
dermatophyte  infections  (Ref.  1).  In  this 
unpublished  multicenter  study,  nystatin 
cream  100,000  U/g  was  compared  with 
tolnaflate  cream  1  percent  and  the 
combination  of  tolnaftate  1  percent/ 
nystatin  100,000  U/g  in  cream  base.  The 
random,  double-blind,  controlled  study 
involved  178  patients  with  jock  itch 
caused  by  dermatophyte  fimgi  (76 
percent)  or  C.  albicans  (17  percent)  or 
by  both  (7  percent).  Type*  of 
dermatophytes  were  not  specified.  All 
patients  had  a  positive  KCMi  preparation 
or  gram  stain,  and  90  percent  had 
positive  fungal  cultures  at  the  beginning 
of  the  study. 

Among  47  patients  with 
dermatophytic  infections  treated  with 
nystatin  cream,  30.4  percent  (14/46)  had 
positive  KOH  preparations  and  cultures 
at  the  end  of  1  week.  At  the  end  of  2 
weeks,  16.7  percent  (6/36)  were  positive. 
This  compared  favorably  with  treatment 
with  tolnaftate  cream  alone  and  the 
combination  tolnaftate-nystatin  cream. 
In  each  of  these  groups  ov»  75  percent 
of  the  patients  were  either  cleared  or 
improved,  and  about  80  percent  had 
negative  KOH  preparations  and 
cultures.  There  were  no  significant 
di^erences  between  treatment  groups  in 
the  overall  succes^of  treatment 

Nystatin  has  been  used  in  double- 
blind,  controlled  studies  to  treat 
candidiasis  of  the  skin  in  various 
anatomical  areas,  including  the  genital 
area  (Refs.  22  through'^.  In  a 
randomized,  double-blind  study  by 
Alban  (Re£  21),  SO  infanU  (aged  6  days 
to  20  months)  were  treated  for  a  variety 
of  sldn  conditions  with  either  nystatin 
topical  cream  (100,000  U/g)  or  placebo 
cream.  These  oondiUaas  included  diaper 
rash,  intertrigo,  pannydiia 


(inflammation  of  the  folds  of  tissue 
around  the  fingernail),  and  perleche 
(inflammation  and  cracking  of  the  Ups). 
All  patients  had  positive  cultures  before 
therapy  and  were  recultured  at  the  end 
of  therapy.  The  creams  were  applied 
either  three  or  four  times  daily  for  2  to  8 
days  (average  6  days). 

In  the  nystatin  group,  good  to 
excellent  results  were  seen  In  21  of  25     - 
(84  percent)  infants  compared  witti  8  of 
25  (32  percent)  in  the  placebo  group. 
This  difference  is  statistically  significant 
(p =0.001).  Positive  cultures  at  the  end  of 
therapy  were  seen  in  only  8  (32  percent) 
of  the  nystatin  cases,  compared  wldi  21 
(84  percent]  of  the  placebo  group,  a 
statistically  significant  difference 
(p<0.001). 

Following  this  study,  18  infants  who 
failed  to  repond  to  the  placebo  cream 
were  treated  with  nystatin  cream,  with 
clinical  clearing  in  15  (83  percent)  and 
mycologic  clearing  in  14  (78  percent) 
(Ref.  21).  Alban  concluded  that  nystatin 
was  "a  rapid  and  convincing  therapeutic 
agent  for  the  treatment  of  cutaneous 
moniliasis  (candidiasis)  in  infants  when 
applied  as  a  topical  cream  several  times 
daily  for  six  days." 

Nystatin  ointment  100,000  U/g  was 
compared  with  1  percent  haloprogin 
cream  in  a  double-blind  parallel 
comparison  method  in  68  patients  with 
cutaneous  candidal  infections  (sites  not 
stated)  (Ref.  22).  Two  institutions  in  the 
southeastern  United  States  cooperated 
in  the  study.  All  skin  lesions  were  rated 
1  (mild)  to  4  (severe)  in  clinical  severity 
prior  to  treatment  Except  for  one  child, 
all  patients  were  adults,  and  all  had 
positive  pretreatment  KOH  preparations 
and  cultures  for  C  albicans.  Each 
product  was  applied  twice  daily  for  13 
coQsecutive  days.  One  day  later  and 
again  2  weeks  after  discontinuing 
treatment  the  rliniml  lesions  were 
scored  and  foUowiq)  KOH  preparations 
and  fungal  cultures  were  obtained. 
Clinical  improvement  was  considered  to 
have  occurred  if  lesion  scores  were 
reduced  by  50  percent  or  more. 
Objective  improvement  was  considered 
confirmed  if  cultures  after  therapy  were 
negative  for  C.  albicans,  lliere  was  no 
si^iificant  diHerence  in  clinical 
improvement  between  tiie  two  groups, 
as  28  of  33  nystatin-treated  patieats  and 
29  of  35  haloprogin-treated  patients 
responded  satisfoctorily  to  treatment 
The  overall  cure  rate  exceeded  80 
peroBit  in  both  groups,  including  clinical 
and  mycologic  cures. 

Another  double-blibMl  study  compand 
nystatin  ointment  1004)00  U/g  with  1 
percent  dotrimaxole  cream  in  a  ptmp  of 
10  patients  widi  cotaneoos  candidiasis  ■ 
of  the  toewebs  (7  patients)  and  groin  (S 
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patients).  Before  therapy  all  patients  had 
positive  KOH  preparations  and  cultures 
for  C.  albicans.  Treatments  were 
applied  twice  daily. 

The  patients  were  reexamined  with 
microscopy  and  culture  after  4  weeks  of 
treatment  and  again  4  weeks  after 
treatment  stopped.  Although  the 
numbers  of  patients  in  the  study  were 
too  small  to  be  signiflcant,  the 
preparations  seemed  to  be  equally 
effective.  Four  weeks  after  the  end  of 
therapy,  all  three  nystatin-treated 
patients  and  six  of  seven  clotrimazole- 
treated  patients  were  clear  of  infection 
as  judged  by  cultures  (Ref.  23). 

A  multicenter,  double-blind  trail 
compared  nystatin  cream  with  nystatin/ 
triamcinolone  acetonide  combination 
cream  in  the  treatment  of  31  patients 
with  bilateral  Candida  infections  of  the 
flexural  folds  (Ref.  24).  (Triamcinolone 
acetonide  is  a  corticosteroid  anti- 
inflammatory drug.)  In  this  bilateral 
paired  comparison  study,  the  patients 
(20  males  and  11  females)  applied 
nystatin  cream  on  one  side  and 
nystatin/triamcinolone  acetonide  cream 
on  the  other  side  for  14  days.  Before 
treatment  all  patients  had  posidve 
cultures  for  Candida. 

During  the  first  7  days  of  treatment, 
each  patient  completed  a  daily  self- 
assessment  form  pertaining  to  symptoms 
of  itching,  irritation,  and  pain.  TTiis 
enabled  a  preference  assessment  to  be 
made  of  the  effectiveness  and  speed  of 
action  of  the  two  creams.  Both 
treatments  proved  equally  effective  in 
terms  of  clinical  improvement  and 
mycological  ciu-e.  Mycological  cure 
occiured  in  27  patients  on  the  nystatin- 
treated  side  and  26  patients  on  the 
nystatin/triamcinolone-treated  side. 
Clinical  improvement  occurred  on  both 
sides  in  29  patients. 

Although  13  patients  had  no 
preference  between  the  two  creams,  13 
other  patients  preferred  the  nystatin/ 
triamcinolone  combination  and  5 
preferred  the  nystatin  alone.  Physician 
assessment  of  the  two  creams,  based  on 
the  rapidity  of  symptomatic  rehef, 
preferred  the  nystatin/tiiamcinolone 
combination  14  times;  nystatin  alone,  6 
times:  and  no  difference,  11  times. 
Although  these  ntmibers  were  too  small 
to  be  statistically  significant,  patients 
and  physicians  tended  to  prefer  the 
nystatin/triamcinolone  combination, 
llie  study  concluded  that  "the  addition 
of  a  steroid  may  be  desirable  for  a  more 
rapid  relief  of  the  symptoms  while  a 
mycological  cure  is  being  achieved." 
A  series  of  76  consecutive  cases  of 
vaginitis  seen  in  office  practice  was 
reported  in  1956  (Ref.  2S).  C.  albicans 
was  demonstrated  by  culture  in  59 
patients,  of  whom  31  were  pregnant  All 


patients  complained  of  itching. 
Treatinent  consisted  of  the  insertion  of 
either  one  or  two  vaginal  tablets 
containing  nystatin  loaooo  U  at  bedtime 
for  either  7  or  14  days.  No  controls  were 
included  in  the  study.  Evaluation  was 
based  on  clinical  improvement  and 
culture  results  obtained  at  examinations 
1  week  later  and  2  to  3  months  later. 
Nystatin  Uierapy  was  successful  in  58  of 
the  59  patients.  Vaginitis  recurred  with 
symptoms  and  positive  cultives  for  C. 
albicans  in  10  pregnant  patients  and  4 
nonpregnant  patients  2  to  5  weeks  after 
therapy  stopped.  Repeat  courses  of 
nystatin  gave  excellent  results  in  all 
cases.  Itching  was  relieved  within  the 
first  48  hours  of  nystatin  treatment. 

Another  uncontrolled  study  in  1956 
reported  the  "successful"  use  of  both 
oral  and  vaginal  nystatin  in  combined 
therapy  for  candidal  vulvovaginitis  in  50 
patients  (Ref.  26).  Nystatin  was  said  to 
be  the  "treatment  of  choice."  Oral 
nystatin  was  used  to  reduce  the 
candidal  population  in  the  gastro- 
intestinal tract,  often  the  source  of  the 
candidal  infection.  The  report  stated 
that  patients  should  be  warned  to 
expect  soreness  and  pain  a  day  or  so 
after  treatment  is  started.  This 
discomfort  is  probably  caused  by  the 
dissolution  of  the  yeast  curds  in  the 
vagina  with  resulting  raw  eroded  areas. 
The  intensification  of  symptoms  after 
treatment  is  started  was  said  to  be 
"almost  diagnostic"  of  a  veast  infection. 

A  randomized,  double-olinded, 
controlled  study  in  1973  compared 
nystatin  vaginal  cream  100.000  U/g  with 
placebo  cream  in  50  adult  female 
patients  (Ref.  27).  All  patienU  had  C 
albicans  vaginitis  documented  by 
positive  KOH  preparations  and  fungal 
cultiu^s.  The  creams  were  applied  in  5  g 
doses  twice  daily  with  14-day  treatment 
in  most  cases.  FoUowup  examinations 
were  made  after  4  to  7  days  of  therapy 
and  4  to  7  days  after  completion  of 
therapy.  The  overall  response  was 
significantiy  better  in  the  nystatin 
tivatment  group;  92  percent  of  these 
patients  had  good  to  excellent  clinical 
results  and  positive  cultures  remained  in 
only  26  percent.  In  conb-ast  positive 
culhires  remained  in  7gj>ercent  of  the 
placebo-treated  grdup;  60  percent  had 
good  to  excellent  clinical  responses. 
Two  randomized,  double-blinded 
studies  in  Europe  compared  nystatin 
with  clotrimazole  in  the  treatment  of 
candidal  vaginitis.  In  Germany,  120 
patients  with  culture-proven  candidal 
vaginitis  were  ti«ated  with  a  7-day 
course  of  vaginal  tablets  containing 
either  nystatin  100,000  U  or  clotrimazole 
100  mg  (Ref.  28).  None  of  these  patients 
was  pregnant  FoUowup  examinations 
and  cultures  were  perfonned  1  week 


and  4  weeks  after  beginning  treatment 
In  the  nystatin-treated  group.  47  of  60 
patients  were  "cured"  at  the  4-week 
followup,  whereas  54  of  60  of  the 
clotrimazole-treated  group  were 
"cured."  A  cure  was  defined  as  a 
clinical  cure  combined  with  negative 
cultiues.  There  was  no  statistically 
significant  difference  between  the 
results  of  the  two  treatment  regimens. 
However,  the  symptoms  of  itching, 
burning,  and  vaginal  discharge  were 
mentioned  much  less  frequentiy  in  the 
clotrimazole-treated  group.  Clotrimazole 
was  concluded  to  be  as  effective  as 
nystatin  in  treating  vaginal  candidiasis 
(Ref.  29). 

In  ScoUand.  62  pregnant  patients  were 
treated  with  either  two  vaginal 
suppositories  of  nystatin  (100.000  U 
each)  or  one  vaginal  sup]}ository  of 
clobimazole  (100  mg)  daily  for  6  days 
(Ref.  20).  All  patients  had  positive 
cultures  for  Candida  species  before 
beginning  the  study,  and  followup 
culhires  were  obtained  1  week  and  5 
weeks  after  ending  therapy.  The 
symptoms  including  itching.  The 
treatment  groups  included  29  patients 
using  nystatin  and  33  patients  using 
clotrimazole. 

Five  weeks  after  the  end  of  therapy. 
91  percent  of  die  clotrimazole-b^ated 
patients  and  32  percent  of  the  nystatin- 
treated  group  had  negative  cultures. 
This  difference  between  the  two 
therapies  was  hi^y  significant 
(<0.005).  Both  treatinents  reduced  signs 
and  symptoms  including  itching. 
Although  clotrimazole  resulted  in  a 
greater  reduction  of  symptoms  than 
nystatin,  the  researchers  report  that  the 
difference  was  significant  only  in  the 
reduction  of  vaginal  discharge.  Neither 
drug  adversely  affected  the  pregnancy, 
with  all  infants  normal  at  birth. 
Clotrimazole  was  concluded  to  be 
superior  to  nystatin  in  the  local 
treatment  of  candidal  vaginitis  during 
pregnancy. 

Three  studies  compared  nystatin  with 
miconazole  nitrate  in  the  treatment  of 
vulvovaginal  candidiasis.  In  1974. 116 
pregnant  or  nonpregnant  women  with 
KOH  and  culture-positive  vulvovaginal 
candidiasis  were  randomly  assigned  to 
two  treatment  groups  (Ref.  30).  In  one 
group  of  60  women,  treatment  was  one 
nystatin  vaginal  tablet  (100,000  U]  twice 
daily  for  15  days.  In  the  second  group  of 
56  patients,  2  percent  miconazole  nitrate 
cream  was  inserted  vaginally  at  bedtime 
for  14  days,  with  each  applicator 
containing  ai  g  miconazole  nitrate. 

A  "cure"  was  defined  as  clearing  of 
signs  and  symptoms,  inclnding  itching, 
as  well  as  negative  KOH  preparation 
and  fungal  culture  at  least  30  days  after 
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completion  of  therapy.  In  the  nystatin- 
treated  group.  46  of  60  (76.7  percent) 
were  cured,  compared  to  51  of  56  (91.6 
percent)  cured  with  miconazole.  A 
second  course  of  nystatin  treatment 
given  to  nine  patients  who  were  not 
cured  after  the  first  course  resulted  in 
cures  in  five  of  these  nine  patients.  This 
gave  an  overall  cure  rate  of  85  percent 
with  nystatin. 

Although  the  cure  rate  with 
miconazole  was  si^ficantiy  higher 
than  with  nystatin,  the  Panel  concludes 
that  nystatin  was  still  an  effective 
therapeutic  agent  curing  over  75  percent 
of  the  cases  of  candidiasis. 

A  similar  study  (Ref.  31)  compared  the 
nystatin  vaginal  tablets  (100.000  U)  and 
the  2-percent  miconazole  cream 
preparations  in  94  pregnant  patients 
with  vulvovaginal  candidiasis.  The 
patients  were  randomly  assigned  to 
treatment  groups.  Among  42  culture- 
positive  patients  treated  with  nystatin 
tablets,  31  (75  percent)  considered 
themselves  subjectively  cured  at  the  end 
of  the  treatment  period.  However.  18  (44 
percent)  still  had  positive  cultures  for 
Candida.  In  contrast  only  8  of  37  (22 
percent)  of  the  miconazole-treated  group 
had  positive  cultures  at  the  end  of 
treatment  while  34  (91  percent) 
considered  themselves  subjectively 
cured. 

Among  patients  who  had  negative 
cultures  at  the  end  of  treatment  and  who 
were  followed  for  up  to  16  weeks,  the 
recurrence  rate  of  vulvovaginal 
candidiasis  was  48  percent  in  the 
nystatin  group  and  24  percent  in  the 
miconazole  group.  The  recurrence  rate 
was  significantiy  lower  in  the 
miconazole-treated  group  (Ref.  31).  The 
Panel  concludes  that  vulvovaginitis  in 
pregnancy  is  often  persistent  and 
diificult  to  treat  and  that  a  "subjective" 
cure  rate  of  75  percent  for  nystatin 
would  be  acceptable  for  OTC  use. 
despite  the  persistence  of  Candida  on 
culture  in  many  cases. 

Nystatin  va^nal  tablets  and  2  percent 
miconazole  nitrate  cream  were  again 
compared  in  pregnant  women  wth 
vulvovaginal  candidiasis  in  a 
multicenter  comparative  randomized 
study  involving  33  investigators  using  a 
common  protocol  (ReL  32).  Nystatin 
tablets  were  inserted  twice  daily  for  15 
days:  miconazole  cream  was  inserted 
once  daily  at  bedtime  for  14  days. 

Followup  clinical  examinations  with 
KOH  preparations  and  cultures  were 
done  8  to  10  days  and  30  to  35  days  after 
completion  of  therapy.  A  second  course 
of  therapy  was  offered  to  patients 
whose  fint  course  had  failed.  After  the 
first  couse  of  duvapy.  53.3  percent  of  244 
patients  were  ciued  with  nystatin, 
compared  with  83.5  peroeat  oi  patients 


treated  with  miconazole  nitrate.  After 
two  courses  of  therapy,  die  combined 
cure  rate  was  66.1  percent  for  nystatin 
and  92.9  percent  for  miconazole. 
Although  the  cure  rate  for  nystatin  was 
significantiy  lower  than  that  oi 
miconazole,  the  Panri  still  regards  an 
overall-cnre  rate  of  66  percent  as 
acceptable  in  showing  clinical 
effectiveness  of  nystatin. 

The  Panel  is  particulariy  interested  in 
the  use  of  nystatin  for  feminine  itching 
that  is  usually  associated  with  vaginal 
yeast  infection.  This  infection  is  usually 
caused  by  C  albicans,  unlike  jock  itch 
in  males  which  usually  a  dermatophytic 
infection.  In  reviewing  the  efficacy  of 
nystatin,  the  Panel  also  carefuUy 
reviewed  the  use  of  intravaginal 
nystatin  in  treating  vulvovaginitis. 
Vaginal  discharge  is  the  most  common 
pelvic  complaint  seen  in  office  practice 
and  is  usually  associated  with  vaginal 
itching  (Ref.  2S).  In  vulvovaginitis  due  to 
Candida  infection,  the  entire  vidva  may 
become  moist  red,  and  raw;  itching  of 
the  vulva  may  become  so  intense  that 
the  patient  must  seek  emergency 
medical  treatment  There  may  also  be  a 
white  vaginal  discharge.  Of  the  two 
microorganisms  most  often  responsible 
for  vaginal  itching  and  discharge,  C. 
albicans  is  far  more  common  than 
Trichomonas  vaginalis.  In  1956  the  ratio 
of  patients  seen  with  Candida  compared 
to  Trichomonas  was  estimated  to  be  7:1 
in  nonpregnant  patients  and  15:1  in 
pregnant  patients  (Ref.  2S). 

The  Panel  recognizes  that  the  most 
successful  treatment  of  vulvovaginitis 
caused  by  Candida  involves  combined 
therapies  designed  to  eradicate  the 
yeast  infection  from  the  vulva,  vagina, 
and  gastrointestinal  tract  (Ref.  4).  Such 
ideal  therapy  includes  an  appropriate 
anticandidal  medication  for  eadi  of 
these  three  areas,  including  a  cream, 
lotion,  ointment  or  powder  for  the  skin 
and  mucous  membranes  of  the  vulva: 
intravaginal  creams  or  tablets  for  the  . 
vagina:  and  oral  tablets  for  the 
gastix)inte8tinal  tract  The  Panel  eiao 
recognizes,  however,  that  women  with 
Candida  vulvovaginitis  are  bothered 
most  by  the  itching  and  by  the  moist 
raw.  red  eruption  of  the  vulva.  The 
Panel  believes  that  this  discomfort  could 
be  rapidly  relieved  by  the  application  of 
OTC  nystatin  cream  or  ointment  until 
more  definitive  treatment  with  oral  and 
intravaginal  anticandidal  medications 
could  be  obtained  from  a  physician. 

The  Panel  concludes  that  nystatin  is 
effective  for  OTC  topical  antifungal  use 
in  the  treatment  of  superficial  skin 
infections  caused  by  species  of  Candida. 
Nystatin  is  also  effective  in  the  types  of 
athlete's  foot  and  jodc  itch  (in  males) 
caused  by  yeast  infeotton.  However, 


because  most  causes  of  adilete's  foot 
and  jock  itch  are  caused  by 
dermatophytes,  the  Panel  recommends 
that  nystatin  not  be  used  alone  to  treat 
these  conditions.  But  nystatin  would  be 
useful  in  the  treatment  of  mixed 
infections  (candidal-dermatophytic)  of 
the  feet  and  groin.  For  this  reason  the 
Panel  recommends  the  use  of  njrstatin 
combined  with  a  Category  I  antifungal 
ingredient  in  the  treatment  of  athlete's 
foot  jock  itch,  and  ringworm.  (See  part 
in.  paragraph  D.  below — Combination 
Products  Used  in  the  Treatment  of 
Atidete's  Foot  Jock  Itdi,  and 
Ringworm.)  The  Panel  also  concludes 
that  nystatin  is  effective  for  the 
treatment  of  external  feminine  itching 
associated  with  vaginal  yeast  (candidal) 
infection. 

Candidal  or  yeast  infection  of  die 
vagina  is  extremely  common  and 
recurrent  and  is  the  most  common 
cause  of  intense  itching  and  erythema  of 
the  vulva  associated  with  a  white 
vaginal  discharge.  The  Panel  believes 
that  most  women  are  famihar  with  this 
condition,  particulariy  if  they  have  ever 
been  treated  for  it  by  a  physician.  The 
Panel  beUeves  that  OTC  treatment  of 
the  vulva  with  nystatin  cream  or 
ointment  will  often  provide  rapid 
symptomatic  relief  of  itching  throu^ 
era(Ucation  of  Candida  on  the  vulva. 
The  Panel  recognizes  that  this  treatment 
alone  is  insufficient  to  "cure"  the  yeast 
infection  (because  it  does  not  eradicate 
the  fungus  in  the  vagina  and 
gastrointestinal  tract).  For  this  reason 
the  Panel  recommends  that  labeling  for 
nystatin  used  as  a  single  ingredient  for 
the  treatment  of  external  feminine 
itching  associated  widi  vaginal  yeast 
(candidal)  infection  include  a  warning 
limiting  use  to  14  days  if  there  is  no 
improvement  Nevertheless,  the  Pand 
concludes  that  the  use  of  topical 
nystatin  is  a  rational  and  well-accepted 
part  of  the  treatment  of  yeast 
vulvovaginitis. 

(3)  Dosage-— {\)  Concentration. 
Nystatin  100,000  fi/g. 

(ii)  Directions  for  use.  See  part  III. 
paragraph  A.2.  below— Category  I 
Labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antifungal 
products  used  in  the  treatment  of 
external  feminine  itching  associated 
with  vaginal  yeast  (candidal)  infection 
and  superficial  skin  infections  caused  by 
yeast  [Candida).  For  nystatin  combined 
with  up  to  two  Category  I  antifungal 
ingredients,  provided  these  ingredients 
broaden  the  spectrum,  the  Panel 
recommends  die  Category  I  labeling  for 
antifungal  products  used  in  the 
treatment  at  addate's  foot  jock  itch,  end 
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ringworm.  For  such  combinations, 
Category  I  labeling  may  also  be  used  for 
antifungal  products  with  activity  against 
both  dermatophytes  and  yeast.  (See  part 
in.  paragraph  A.2.  below — Category  I 
Labeling.) 
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e.  Tolnaftate.  The  Panel  concludes 
that  tohiaftate  is  safe  and  effective  for 
ore  topical  antifungal  use  in  the 
treatment  of  athlete's  foot  Jock  itch,  and 
ringworm  and  in  tlM  prevention  of 
athlete's  foot. 

The  chemical  name  of  tohiaftate 
(C,.H„NOS)i8methyl(3* 


methylphenyl)-carbamothk)ic  add  0-2- 
naphthalenyl  ester.  Tohiaftate  is  a  fine, 
white,  odorless  powder  with  a  melting 
point  of  110*  to  113*  C  It  is  practically 
insoluble  in  water.  slighUy  soluble  in 
alcohol,  and  &eely  soluble  in  chloroform 
(Ref.  1). 

(1)  Safety.  Acute  toxicity  studies  (Ref. 
2)  indicate  that  bi  rats,  dogs,  and 
rabbits,  tolnaftate  1  percent  displays  a 
good  therapeutic  index  (the  ratio 
between  the  toxic  dose  and  the 
therapeutic  dose).  An  oral  LDw  could 
not  be  obtained  in  mice,  rats,  guinea 
pigs,  rabbits,  or  dogs,  even  with  doses 
as  high  as  14  g/kg. 

Acute  dermal  and  eye  faritation 
studies  in  rabbita  revealed  no  changes. 
Subacute  and  chronic  toxicity  studies 
lasting  from  3  weeks  to  1  year  and 
performed  in  a  variety  of  animals 
showed  no  toxicity  due  to  tolnaftate. 
Dosage  forms  tested  hicluded  powder, 
solution,  and  cream  with  the  htghest 
concentration  being  a  3-percent  solution. 
A  1-year,  chronic  dermal  study  in  rats 
and  mice  showed  no  evidence  of 
carcinogenicity  or  adverse  reaction  after 
appUcation  of  tohiaftate  hi  acetone  (Ref. 
2). 

Reproduction  studies  were  conducted 
hi  rabbits,  guinea  pigs,  mice,  and  rats. 
The  researchers  foimd  no  teratogenic 
effects  from  tolnaftate  administered 
orally,  topically,  or  subcutaneously  (Ref. 
^■ 

In  humans,  some  uncontrolled  studies 
of  tolnaftate  have  reported  an 
hisignificant  incidence  of  mild 
dermatitis,  including  irritation, 
erythema,  and  itching  (Ref.  2).  But 
numerous  other  studies  confirm  an 
absence  of  toxicity  potential  from  the 
use  of  this  ingredient. 

Several  conti'olled  studies  (Refs.  3 
through  0)  using  1  percent  tohiaftate 
solution  or  powder  showed  an  absence 
of  toxicity  potential.  Lubowe  and 
WexJer  (Ref.  3)  tested  tohiaftate  solution 
hi  25  patients  with  athlete's  foot  and 
jock  itch.  The  solution  was  applied  two 
to  three  times  daily  for  an  average  of  3.6 
weeks.  The  investigators  found  "no 
evidence  of  primary  irritation  or 
secondary  sensitization." 

Tolnaftate  solution  was  also  used  by 
Kurban  et  al.  (Ref.  ^  hi  49  patients;  27 
had  ringworm  of  the  body  and  22  had 
tinea  versicolor.  Treatment  was  twice 
dally  for  2  to  3  weeks.  The  researchers 
reported  no  local  side  effects  and  no 
apparent  hematologic  or  renal  toxicity 
from  tolnaftate. 

Chamey  et  al.  (Ref.  8)  conducted  a 
double-blhid,  multicenter  tiial  to  test 
tohiaftate  powder  in  the  treatment  and 
prevention  of  athlete's  foot  The  study 
population  consisted  of  635  adults  from 
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four  different  institutions.  During  the  12- 
week  treatment  period,  one-half  of  the 
subjects  received  applications  of 
tolnaftate  powder  twice  daily.  The  other 
half  received  the  vehicle.  The  treatments 
were  given  5  days  a  week  for  12  weeks 
with  one  investigator  completing  the 
scheduled  60  treatment  days  over  an  It- 
week  period  by  treating  7  days  a  week. 

The  researchers  wrote  that  "there  was 
no  documented  instance  of 
hypersensitivity  to  any  component  of 
the  medication."  At  one  institution, 
however,  two  subjects  who  received  the 
vehicle  complained  of  irritation. 
Chamey  et  al.  believed  these  side 
effects  were  caused  by  "exacerbation  of 
the  disease  process." 

In  a  double-blind  study.  50  subjects 
applied  tohiaftate  powder  or  vehicle 
twice  daily  during  the  5-week  to  6-week 
test  period  (Ref.  6).  None  of  these 
subjects  had  any  clinical  signs  or 
symptoms  of  irritation  due  to  tolnaftate 
or  the  vehicle. 

After  reviewing  the  data  presented, 
and  considering  th^  area  of  use  of 
tolnaftate  preparations,  the  Panel 
concludes  that  tolnaftate  is  safe  for  OTC 
topical  antifungal  use  in  the  treatment  of 
atlilete's  foot  jock  itch,  and  ringworm, 
and  in  the  prevention  of  athlete's  foot 

(2)  Effectiveness.  Tolnaftate  was 
submitted  to  the  Panel  at  a 
concentration  of  1  percent  in  powder, 
cream,  solution,  spray  powder,  and 
spray  solution.  Most  of  the  relevant 
clinical  data  available  pertain  to  the 
powder,  cream,  and  solution  forms  of 
the  drug.  Very  littie  information  is 
available  on  the  effectiveness  of  the 
spray  powder  and  the  spray  solution. 

The  in  vitro  antifungal  activity  of 
tolnaftate  was  tested  against  29  strains 
of  fungi  grown  in  Sabouraud's  Uquid 
medium  (Ref.  7).  Using  the  tube-dilution 
method,  the  fuiigistaUc  concentration 
against  T.  mentagrophytes  was  0.008 
/ig/mL,  and  the  fungicidal  concentration 
was  0.08  ^g/mL.  Tolnaftate  was  found 
to  be  "highly  active  and  specific  in 
vitro"  against  19  strains  of  tKe  following 
genera:  Trichophyton,  Microsporum, 
and  Epidermophyton.  Tolnaftate 
showed  no  activity  against  C.  albicans    • 
(Ref.  7).  As  stated  earlier,  the  in  vitro 
activity  of  tolnaftate  against 
dermatophytes  compared  favorably  with 
haloprogin.  but  tohiaftate  did  not  show 
anticandidal  activity.  (See  part  m. 
paragraph  A.l.a.  above — Haloprogin.) 

Tohiaftate  has  been  studied  in  anhnal 
models  (Ref.  7),  in  induced  human 
infections  (Ref.  6),  and  in  natural  human 
infections  (Ref.  4).  In  guinea  pigs, 
tolnaftate  has  been  shown  to  be 
effective  in  treating  superficial  fungal 
infections  caused  by  T.  mentagrophytes. 


Weinstem.  Oden.  and  Moss  (Ref.  7). 
reported  on  the  antifungal  properties  of 
tolnaftate  in  an  in  vivo  animal  model 
system.  Male  guinea  pigs  were  infected 
tvith  T.  mentagrophytes.  Three  days 
after  infection,  eight  animals  were 
treated  with  either  a  1  percent  tohiaftate 
solution,  cream,  or  powder  12  were 
treated  with  a  contrdl  vehicle,  and  8 
were  imtreated  controls.  Animals  were 
evaluated  on  days  1,  3,  7. 9. 11.  and  21 
after  treatment  was  begun.  By  day  11. 
all  tolnaftate-treated  wnimaU  were  clear 
of  lesions  both  on  examination  and  by 
cultiue.  Conversely,  after  21  days  of 
therapy,  neither  the  animals  treated 
with  the  powder,  solution,  or  cream 
bases  alone  nor  the  untreated  animals 
were  free  of  lesions. 

In  treating  human  dermatophytoses. 
tohiaftate  has  been  showm  to  be  far 
more  effective  than  the  placebo  vehicle. 
In  a  double-blind  controlled  triaL 
Kurban  et  al.  (Ref.  4].  studied  88 
consecutive  patients  with  superficial 
mycoses  of  the  skin.  Only  patients  with 
positive  KOH  preparations  and  cultures 
were  included  in  the  study.  This 
discussion  pertains  to  the  43  patients 
diagnosed  with  ringworm  of  die  body. 
These  43  patients  were  instructed  to 
apply  either  1  percent  tolnaftate  solution 
or  its  vehicle  twice  daily  and  to  use  no 
other  medications  during  the  2-  to  3- 
week  treatment  During  this  time  the 
patients  were  seen  for  a  weekly  or 
biweekly  evaluation  including  the 
patient's  objective  comments,  clinical 
assessment  KOH  preparation,  and 
culture. 

Twenty-seven  patients  received 
tohiaftate:  of  these  patients.  25  (93 
percent)  had  clinical  cures  and  negative 
cultures.  Of  16  patients  treated  with 
placebo  vehicle,  only  1  was  cured,  llie 
authors  concluded  that  tolnaftate  was 
an  effective  topical  antifungal  agent 

Adam  and  Craig  (Ref.  8]  in  a  double- 
blind,  controlled  study  of  38  patients 
also  illustrated  the  effectiveness  of 
tolnaftate.  The  Study  population 
consisted  of  23  cases  of  addete's  foot  12 
of  jock  itch,  and  3  of  ringworm  of  the 
body.  KOH  preparations  wrere  positive 
in  all  patients  and  cultures  showed  T. 
rebrum,  T.  mentagrophytes.  or  K 
floccosum.  Patients  were  treated  with  1 
percent  tohiaftate  in  a  cream  base  or  the 
cream  base  alone.  Observations  were 
recorded  at  weekly  intervals  over  a  3- 
week  period  and  at  a  reevaluation  visit 
1  to  4  weeks  after  treatment  was 
stopped.  Lesions  were  cultured,  and 
KOH  preparations  were  performed  at 
each  visit 

Of  the  29  patients  treated  with 
tolnaftate,  18  (62  percent)  were  cleared 
and  3  (10  percent)  were  failures.  Of  the  9 
patients  treated  with  the  placebo,  2  (22 


percent)  were  cleared  and  5  (56  perceot) 
were  failures.  The  remaining  10  patients 
represented  partial  responses. 
Drawbacks  in  the  study  design  include 
the  apparent  lack  of  randomization  and 
failure  to  match  patients  and  cultures. 

Tolnaftate  has  been  used  extensively 
fai  controlled  studies  as  a  standard 
against  which  other  topical  antifungals 
have  been  compared  and  rated.  Carter 
(Rel  0\  compared  die  effectiveness  of 
tolnaftate  and  haloprogin  in  a  double- 
blind,  clinical  tiiaL  A  1-peroent  solution 
of  tohiaftate  was  compared  to  1  percent 
haloprogin  in  82  patients  with  athlete's  . 
foot  The  diagnosis  of  cutaneous 
infection  was  determined  by  clinical 
inspection.  KOH  preparations,  and 
cultures.  Patients  were  randomly 
assigned  to  treatment  groups  ami 
treated  twice  daily  for  27  consecutive 
days.  Of  the  20  tolnaftate-treated 
patients.  17  (85  percent)  showed  clinical  ■ 
imimivement:  56  (92  percent)  of  the  61 
patients  treated  with  the  various  forms 
of  haloprogin  showed  improvement 
Ei^ty  percent  of  the  tolnaftate-treated 
group  and  91  percent  of  haloprogin- 
treated  group  maintained  or  fnrdier 
improved  lesion  scores  8  days  after 
treatment 

Heimaim  (Ret  10)  conducted  fliree 
double-blind  studies  in  which  he 
compared  1  percent  tohiaftate  cream 
with  1  percent  haloprogin  cream  in 
patients  with  dermatophyte  infections. 
Haloprogin  was  also  compared  to  its 
cream  vehicle.  Only  patients  widi  a 
clininal  diagnosis  confirmed  by  a 
positive  culture  and  KOH  preparation 
were  included  in  die  study.  Patients 
appUed  the  drugs  twice  daily  and  were 
observed  at  7-day  and  14-day  intervals 
with  repeated  inspection  and  KOH 
determinations.  "Hiese  studies  were 
carried  out  over  a  28-day  period.  Of  die 
22  patients  receiving  tolnaftate,  20  (91 
percent)  improved  and  2  (9  percent)  did 
not  improve.  Of  the  18  patients  treated 
with  haloprogia.  11  (61  percent) 
improved  and  7  (39  percent)  did  not 
inqirove.  Fh>m  these  data  the  author 
concluded  that  tolnaftate  and  haloprogin 
were  comparable  in  effectiveness. 

A  double-blind  study  compared  the 
effectiveness  of  1  percent  tohiaftate  and 
1  percent  clotrimazole  creams  in  54 
patients  with  superfical 
dermatophytoses  (Rel  11).  Each 
treatment  group  contained  27  patients,    ■« 
with  E  floccostun  and  T.  rvbrum 
cultured  from  all  patients,  patients 
appUed  either  tolnaftate  or  clotrimazole 
twice  daily  for  21  days.  Clinical, 
microscopic  and  culture  examine tioiis 
were  perfotmed  at  weekly  intervals 
during  therapy  and  at  1,  3.  and  5  wedcs 
after  completing  therapy.  At  the  end  of 
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the  treatment  period,  19  (70  percent)  of 
the  tolnaftate-treated  patients  were 
cured,  compared  to  21  (78  percent)  of  the 
clotrimazole-treated  patients.  This 
difference  was  not  statistically 
significant; 

Wethered  and  associates  (Ref.  12) 
conducted  a  double-blind,  paired 
comparisoa  clinical  trial  in  24  patients 
with  athlete's  foot  caused  in  most  cases 
by  T.  rubnim.  On  microscopy,  all 
patients  demonstrated  fungal  elements 
on  both  feet.  Patients  were  randomly 
assigned  two  tubes  of  ointment  marked 
for  the  right  or  left  foot  The  tubes 
contained  either  1  percent  pecilocin 
ointment  or  its  ointment  base,  or  1 
percent  toinaftate  cream  or  its  base. 
(Pecilocin  is  an  antifungal  antibiotic 
used  in  Great  Britain.)  The  ointments 
were  applied  twice  daily  for  28  days. 
Clinical  assessment  was  made  weekly. 
Seven  days  after  the  end  of  the  trials, 
scrapings  were  taken  from  each  foot  for 
microscopy  and  culture.  A  similar 
examination  was  done  3  weeks  later.  Of 
the  12  patients  in  the  tolna^te 
treatment  group,  5  showed  greater 
clinical  improvement  on  the  untreated 
side  and  2  showed  greater  improvement 
on  the  treated  side.  (Both  sides  were 
culture  positive.)  In  most  cases,  the 
mycological  findings  were  the  same  on 
both  sides.  The  results  of  this  study 
indicated  that  neither  toinaftate  nor 
pecilocin  has  a  clinical  or  mycological 
effect.  The  Panel  considers  that  the 
paired-comparison  study  design  is 
responsible  for  the  lack  of  evidence  of 
toinaftate  effectiveness. 

A  double-blind  study  by  Smith  and 
co-workers  (Ref.  75)  tested  both  the 
effectiveness  and  the  prophylactic 
activity  of  a  1-percent  toinaftate  powder 
in  the  treatment  and  prevention  of 
athlete's  foot  in  a  prison  population. 
Before  beginning  treatment  the  feet  of 
all  inmates  were  examined  and  clinical 
observations  recorded  Scrapings  of 
scale  were  taken  for  KOH  preparation 
and  for  culturing  on  Sabouraud's  media. 
This  study  included  317  men,  144  of 
whom  had  confirmed  athlete's  foot. 

Of  these  144  subjects.  71  were  treated 
with  1  percent  tohiaftate  powder  applied 
twice  daily  to  the  feet  and  toes.  As  a 
control,  49  inmates  were  treated  twice 
daily  with  the  talc-comstarch  vehicle. 
Twenty-four  subjects  were  left 
untreated.  No  other  topical  or  systemic 
therapy  was  given. 

At  the  end  of  8  weeks  a  series  of  final 
examinations  of  the  subjects  began.  At 
the  end  of  the  study,  26  of  the  71 
subjects  treated  with  toinaftate  had 
clinical  cures  and  negative  cultures.  Five 
of  the  49  men  nsing  the  vehicle  alone 
and  2  of  the  24  men  in  the  untreated 
group  had  cHnical  cores  and  negative 


cultures.  Toinaftate  powder  was  shown 
to  be  superior  both  to  the  vehicle  alone 
and  to  no  treatment  at  all  (p<0.01). 

Seventy  of  the  317  patients  had  no 
sign  of  fungal  infection  when  they  began 
the  above  study.  Twenty-e^ght  of  these 
subjects  used  toinaftate  powder 
prophylactically  twice  daily.  At  the  end 
of  the  study  period.  23  of  these  subjects 
still  had  normal  clinical  findings  and 
negative  cultures  and  KOH 
preparations.  Of  the  36  subjects  who 
used  the  vehicle  powder 
prophylactically,  20  remained  "normal." 
Of  the  six  subjects  who  were  untreated, 
three  remained  free  from  the  fungal 
disease  at  the  end  of  this  period. 
Statistical  analysis  of  the  study  results 
revealed  that  toinaftate  powder  was 
significantly  more  effective  than  the 
vehicle  in  preventing  athlete's  foot 
(p<0.05).  iTiere  were  not  enough 
subjects  in  the  untreated  group  to  permit 
statistical  analysis  of  the  effectiveness 
of  the  talc-comstarch  vehicle  alone  in 
the  prevention  of  athlete's  foot  (Ref.  13). 

Several  other  studies  (Ref.  5,  A  and 
14)  have  also  examined  the  prophylactic 
effectiveness  of  toinaftate. 

An  investigator  (Ref.  8]  conducted  a 
double-blinded  study  in  50  volunteers  to 
test  the  prophylactic  effectiveness  of  1 
percent  tohiaftate  powder  in 
experimentally  induced  fungal 
infections  of  the  foot  Preceding 
treatment,  cantharidin  was  used  to 
induce  blisters  on  the  feet  of  the  test 
subjects  before  deliberate  exposure  to 
masses  of  T.  mentagwphytes  spores  in 
foot  baths.  After  the  foot  baths  the 
subjects  were  instructed  to  apply  either 
toinaftate  powder  or  the  powder  base  to 
both  feet  twice  daily  throughout  the  5- 
week  to  9-week  test  period.  Half  of  the 
subjects  received  toinaftate  powder,  the 
others  received  the  vehicle  control.  Of 
the  25  tolnaftate-treated  patients,  20 
remained  clear  of  fungal  Infection 
throughout  the  study.  Of  the  25  vehicle- 
treated  patients,  13  remained  five  of 
fungal  infection.  This  difference  is 
statistically  significant  (p  ^  0.035). 

A  double-blind,  controlled  study  by 
Burrill  and  Nemlick  (Ref.  14)  tested  Ae 
prophylactic  effectiveness  of  1  percent 
toinaftate  powder  in  86  patients  for  12 
weeks.  The  patients  did  not  have 
athlete's  foot  before  treatment 
Diagnosis  was  estabhshed  by  clhdcal 
inspection,  KOH  preparations,  and 
culturing.  Response  to  treatment  was 
evaluated  in  the  same  way.  Six  of  the  45 
patients  treated  prophylactically  with 
toinaftate  developed  new  lesions  while 
under  study,  although  KOH  preparations 
were  negative.  Of  the  41  patients  fai  the 
placebo  group,  21  developed  lesions 
during  the  treatment  period  and  18  of 
the  22  had  positive  KOH  preparations. 


The  difference  between  tolnaftate- 
treated  and  placebo-treated  groups  was 
statistically  significant  (p<0.001). 

In  the  prophylactic  segment  of  the 
multicentric  study  by  Chamey'et  al. 
(Ref.  5)  described  above,  a  common 
protocol  was  employed  at  four 
institutions  in  California,  Mississippi, 
Puerto  Rico,  and  Texas.  A  total  of  168 
subjects  entered  the  study  with  no 
evidence  of  fungal  infection  based  on 
clinical  and  mycological  examinations. 
These  subjects  were  distributed  among 
the  four  institutions  with  69  receiving 
toinaftate  and  99,  the  vehicle  control. 
They  completed  60  prophylactic 
treatment  days.  Based  on  the  pooled 
data,  it  was  reported  that  61  (88  percent) 
of  the  tolnaftate-treated  subjects  had  no 
clinical  evidence  of  athlete's  foot  at  the 
end  of  the  study,  as  compared  to  68  (69 
percent)  of  the  vehicle-treated  subjects. 
These  results  showed  tohiaftate  powder 
to  be  significantly  more  effective  than 
the  vehicle,  talc-comstarch,  in 
preventing  athlete's  foot  (p<0.01). 

The  Panel  reviewed  numerous  other 
studies  supporting  the  effectiveness  of 
tohiaftate  in  the  treatment  and 
prevention  of  superficial  fungal 
infections.  These  studies  were  found  to 
be  lacking  in  double-blinding, 
randomization,  or  placebo  controlling. 
For  this  reason  they  are  not  presented 
here  in  detail. 

Toinaftate  has  been  shown  to  be  an 
effective  drug  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm 
and  in  the  prevention  of  athlete's  foot 
Its  effectiveness  has  been  demonstrated 
in  both  humans  and  laboratory  animals 
by  controlled,  blinded  studies  in  which 
toinaftate  was  compared  against  its 
vehicle  as  well  as  against  other  known 
effective  topical  antifungals  (e.g., 
haloprogin  and  clotrimazole). 

The  Panel  concludes  that  toinaftate 
may  be  used  in  the  prevention  of 
athlete's  foot  but  not  in  the  prevention 
of  jock  itch  or  ringworm.  Because  the 
groin  is  a  much  more  sensitive  area  than 
the  feet  antifungal  agents  should  not  be 
used  indefinitely  in  the  groin.  Also,  it 
would  be  impractical  to  use  an 
antifungal  agent  prophylacticajlir  over 
large  areas  of  the  b<>dy  to  prevent 
ringworm  of  the  body. 

Based  on  the  foregoing  clinical 
studies,  the  Panel  concludes  that 
tohiaftate  is  effective  for  OTC  topical 
antifungal  use  ta  the  treatment  of 
athlete's  foot,  Jock  Itch,  and  ringworm, 
and  in  the  prevention  of  athlete's  foot 

(3)  Dosage— fi)  Concentration. 
Tohiaftate  1.0  percent 

(ii)  Directions  for  use.  See  part  ID. 
paragraph  A.2.  below— Category  I 
Labeling. 
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(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlet's  foot  jock  itch,  and  ringworm 
and  in  the  prevention  of  athlete's  foot 
(See  part  lU.  paragraph  A.2.  below- 
Category  I  Labelii^) 
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f.  Undecylenic  acid  and  its  salts 
(calcium  undecylenate,  copper 
undecylenate,  and  zinc  undecylenatej. 
The  Panel  concludes  that  undecylenic 
acid  and  its  salts  (calcium  undecylenate, 
copper  undecylenate,  and  zinc 
imdecylenate)  are  safe  and  effective  for 
OTC  topical  antifungal  use  in  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm  when  used  in  a  concentration 
of  10  to  25  percent 

Undecylenic  add  is  10-undecenoic 
acid,  an  11-carbon  unsaturated  fatty 
acid  (Ref.  1)  which  has  been  used 


topically  as  an  antifogal  agent  since 
Peak  et  al.  (Ref.  2)  first  described  its 
activity  in  1939.  It  is  a  normal 
constituent  of  human  sweat 
Undecylenic  acid  is  a  yellow  liquid  with 
a  characteristic  unpleasant  odor.  It  is 
almost  insoluble  in  water,  but  is 
miscible  with  alcohol  chloroform,  and 
ether  (Ref.  7).  Undecylenic  acid  is  most 
frequently  used  in  combination  with  its 
salts  (zinc,  calcium,  and  copper).  The 
concentration  of  undecylenic  add  and 
its  salts  in  marketed  products  ranges 
from  1.5  to  25  percent  Undecylenic  add 
is  marketed  as  a  powder,  aerosol, 
ointment  solution,  and  geL  but  is  most 
commonly  found  as  a  dusting  or  aerosol 
powder,  possibly  because  of  its  greater 
patient  acceptance  in  these  dosage 
forms. 

(1)  Safety.  Years  ago,  imdecylenic 
acid  was  administered  by  mouth  for  the 
treatment  of  psoriasis.  Daily  doses  from 
6  to  14  g  produced  transient  adverse 
effects  induding  gastrointestinal 
disturbances,  headache,  fever,  dizziness, 
hives,  folliculities,  and  conjunctivitis 
(Ref.  3). 

The  LDm  in  rats  is  reported  to  be  ' 
between  2  g/kg  (Ref.  4)  and  2.5  g/kg 
(Ref.  3).  The  intraperitoneal  LDw  is 
approximately  886  mg/kg  (ReL  4).  Up  to 
0.4  g/kg  undecylenic  add  in  the  diet  of 
rats  caused  no  toxidty  even  vtdien 
continued  daily  for  6  to  9  months  (ReL 
5). 

Undecylenic  add  has  a  low  inddence 
of  topical  irritation  in  humans.  In  22 
cases  treated  with  imdecylenate 
ointment  two  cases  of  irritation  were 
noted  (Ref.  6).  Another  study  of  1.213 
men  using  undecylenate  powder 
prophylactically  reported  a  complete 
lack  of  irritation  and  no  adverse 
reactions  (Ref.  7). 

A  combination  of  5  percent 
imdecylenic  add  and  20  percent  zinc 
undecylenate  in  an  ointment  was 
applied  to  intact  and  abraded  rabbit 
skin  at  a  dose  of  25.5  g.  The  area  was 
occluded  under  plastic  for  24  hours. 
Slight  irritation  was  noted  at  the  end  of 
24  hours.  After  2  weeks  the  animals 
were  killed  and  autopsied,  and  no 
evidence  of  organ  toxidty  was 
observed.  Using  the  Draize  test  in 
rabbits,  this  same  combination  was 
rated  as  essentially  nonirritating  at  a 
dose  of  0.5  mL  and  was  found  to  be 
slightly  irritating  to  the  rabbit's  eyes  at  a 
doseofaimL(Ref.4). 

Copper  undecylenate-undecylenic 
add  solution  was  used  topically  to  treat 
28  children  with  ringworm  of  the  scalp. 
56  patients  with  dermatophytosis  of  the 
feet  and  hands,  6  patiento  vnth  jock  itch. 
and  5  patients  widi  ringworm  of  the 
body.  No  evidence  of  toxidty  or 
irritation  was  observed  (Ref.  8).  The 


Panel  notes  diat  diis  study  does  not  give 
die  dose  and  does  not  indicate  the 
degree  of  copper  absorption  or  retention 
in  the  body. 

The  Panel  concludes  that  undecylenic 
add  and  its  salts  are  safe  for  OTC 
topical  antifungal  use  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringwonn. 

(2)  Effectiveness.  The  minimal 
inhibitory  concentrations  of  zinc 
undecylenate  and  of  caldum 
undercylenate  against  laboratory  strains 
of  derma  tophytic  fungi  were  determined 
by  broth  dilution  and  gradient  agar  plate 
tediniques  (Ref.  4).  The  gradient  plate 
method  is  less  accurate  than  broth 
dilution.  Candida  showed  a  min&nal 
inhibitory  concentration  of  400  to  500 
figlml,  by  broth  dilution,  which  should 
be  considered  resistant  Undecylenic 
add  was  less  active  in  these  tests  than 
the  salts,  but  this  could  be  a  somewhat 
artifidal  result  influenced  by  die  pH  of 
the  test  medium.  The  dermatophytes 
showed  average  values  from  100  to  200 
fig/mL  No  data  were  submitted 
determining  die  antibacterial  activity  of 
the  undercylenates. 

A  group  of  researchers  tested  the 
effectiveness  of  undecylenic  add-zinc 
undecylenate  powder  in  104  patients 
with  athlete's  foot  verified  by  positive 
KOH  preparation,  positive  culture 
(Sabouraud's  agar),  and  clinical 
evaluation  (Ref.  9).  Patients  were 
assigned  to  one  of  four  treatment  groups 
with  no  substantial  difference  among 
the  groups  in  age,  sex.  or  race.  There 
was  also  Utile  variation  in  severity  of 
disease  or  type  of  organism  isolated. 
The  types  of  organisms  induded  T. 
rubrum.  T.  mentagrophytes,  and  E. 
floccosum. 

The  patients  were  treated  twice  daily 
with  either  2  percent  undecylenic  add 
and  20  percent  zinc  undecylenate;  "old 
imdecylenic  add  powder,"  an  OTC 
antifungal  preparation  with  components 
similar  to  the  undecylenic  add-zinc 
undecylenate  preparation;  or  the  vehide 
of  the  undecylenate  combination.  A  "no 
treatment"  group  was  also  induded  in 
the  study.  "The  patients  were  dosely 
monitored  for  6  weeks  and  evaluated 
with  KOH  preparations  and  cultures  at 
2, 4,  and  6  weeks.  However,  there  was 
no  post-treatment  examination.  Two 
patients  in  the  undecylenic  add-zinc 
undecylenate  group  with  what  was 
believed  to  be  primary  irritant 
dermatitis  superimposed  on  allergic 
dermatitis  were  dropped  from  the  study. 

Fifty-nine  percent  (16/27)  of  the 
undecylenate  group  and  47  percent  (14/ 
30)  of  the  "old  undecylenic  add 
powder"  group  were  clinically  and 
mycologically  cured  after  6  weeks.  This 
di&rence  was  not  statistically 
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significant  However,  both  of  these 
treatments  resulted  in  a  significantly 
higher  cure  rate  than  either  the  vehicle 
alone  (4  percent)  or  the  "no  treatment" 
group  (9  percent)  (p<  OMi). 

In  another  study  (Ref.  7)  comparing  a 
20-percent  zinc  undecylenate-2^  percent 
undecylenic  acid  powder  aerosol  with  a 
placebo  aerosol,  83  patients  with  clinical 
evidence  of  athlete's  foot  and  positive 
KOH  preparations  and  cultures  were 
evaluated.  Patients  were  randomly 
assigned  to  a  treatment  group;  therapy 
was  given  twice  daily  for  2  weeks.  T. 
rubrum.  T.  mentagrophytea,  and  C 
albicans  were  the  organisms  recovered 
after  cultuhng.  Forty-nine  percent  (21/ 
43)  of  the  active  aerosol  group  and  26 
percent  (13/50)  of  the  placebo  group 
were  reported  as  showing  greater  than 
75  percent  improvement.  Tiaa  difference 
is  significant  at  the  p<  J022  level  when 
analysis  is  based  on  all  patients  in  the 
trial.  Results  were  also  statistically 
significant  when  based  on  those 
individuals  infected  with  T. 
mentagrophytes  (p<  .012).' But  results 
obtained  from  patients  infected  with  C. 
albicans  and  T.  rubrum  were  not 
significantly  different  from  controls. 

An  unpublished  study  (Ref.  10) 
examined  the  effectiveness  of  10  percent 
calcium  undercylenate  in  a  talc  aerosol 
product.  Eight-two  consecutive  patients 
with  jock  itch,  documented  by  clinical 
impression,  positive  KOH  preparation, 
and  positive  culture,  were  obeerved  in 
this  randomized,  double-blinded  study. 
No  substantial  differences  in  the  types 
of  organisms  isolated  from  patients  in 
either  of  the  groups  were  noted  The 
aerosols  were  used  twice  daily  for  2 
weeks,  and  the  only  other  therapy  was  a 
daily  soap  and  water  wash.  Weekly 
followups  on  each  patient  included  an 
examination.  KOH  preparation,  and 
culture.  Results  were  presented  as 
excellent,  good,  fair,  or  poor  based  on 
negative  KOH,  negative  culture,  and 
negative  clinical  examination.  Fifty- 
three  percent  (23/43)  of  the  patients  hi 
the  active  aerosol  group  and  5  percent 
(2/39)  of  the  patients  in  the  placebo 
control  group  were  rated  "excellent" 
(greater  than  75  percent  improvement) 
after  therapy.  This  difference  is 
statistically  significant  (p<  .001). 
The  effectiveness  of  a  2-percent 
undercylenic  acid-20  percent  zinc 
undecylenate  powder  was  compared 
with  a  20-percent  sodium  propionate 
and  talc  powder  in  a  large  study  on 
naval  recruits  (Ref.  7).  PatienU  were 
entered  into  the  study  after  a  diagnosis 
of  athlete's  foot  by  clinical  examination. 
The  diagnosis  was  not  confirmed  by 
KOH  preparation  or  culturas.  Patients 
received  either  active  drug  or  placebo 


twice  daily  and  were  clinically 
evaluated  weekly  and  at  the  end  of  the 
10-week  testing  period.  No  followup 
examination  after  treatment  was 
attempted.  Of  the  386  patients  receiving 
the  undecylenic  add  powder.  78  percent 
(292/386)  were  cured  or  improved.  A 
cure  was  defined  as  the  abnncv  of  signs 
or  symptoms.  Sodium  pn^onate  cured 
or  improved  47  percent  (31/66).  bi  the 
placebo  group,  27  percent  (80/297)  were 
cured.  The  investigations  concluded  that 
the  undecylenic  add  powder  was 
superior  to  the  other  agents  tested. 

In  the  same  study,  133  patients  with 
jock  itch  were  treated  with  the 
undecylenic  add-zinc  undecylenate 
powder  or  talc  powder  (Ref.  7).  Once 
again,  neither  KOH  preparations  nor 
cultures  were  done  to  confirm  the 
diagnosis.  All  50  of  the  patients  treated 
with  the  active  powder  were  cured  or 
improved,  whereas  only  47  percent  (39/ 
83)  of  those  treated  with  talc  were 
cured.  Undecylenic  add  was  concluded 
to  be  superior  to  the  control. 

Sulzberger  and  Kanof  (Ref.  11) 
evaluated  the  prophylactic  activity  of 
various  topical  preparations  in  athlete's 
foot.  Length  of  treatment  is  undear,  but 
the  study  was  run  "throughout  the 
summer."  Admission  to  the  study  was 
based  on  a  negative  clinical 
examination.  No  KOH  preparation  or 
cultures  were  done.  TTie  effeds  of  20 
percent  zinc  undecylenate-2  percent 
undecylenic  add  powder,  15  percent 
caldum  propionate-5  percent  zinc 
propionate  powder,  and  20  percent 
sodium  propionate  powder  were 
compared  to  no  treatment  in  the 
prevention  of  athlete's  foot.  Table  S 
shows  the  results. 

Table  5.— Pbophylactic  Effect  of  Topical 
Preparations 
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Sulzberger  and  Kanof  conduded  that 
ondecylenic  add  used  prophylactically 
reduced  the  inddence  of  i^ection  by  86 
percent.  Undecylenic  add  appears  to  be 
effective  in  the  prevention  of  athlete's 
foot,  but  the  Panel  concludes  that  thoe 
are  too  many  deficiendes  in  the  study 
design  (particularly  the  lack  of  cultures 
and  KOH  preparations)  to  permit  a 
prophylactic  assessment 

In  a  doubl*-bUnd  study,  Roberts  and 
Champion  (Ral  12)  evaluated  54 


patients  with  athlete's  foot  jock  itch, 
and  ringworm  of  the  body  as  confirmed 
by  positive  KOH  preparations  or 
positive  cultures  of  T.  rubrum,  T. 
mentagrophytea,  and  B.  floccoaum. 
Patients  were  treated  twice  daily  with 
either  1  percent  tolnaftate  cream  or  20 
percent  zinc  undecylenate-5  percent 
undecylenic  add  ointment  TTiere  was 
no  control  group.  Seventy-three  percent 
(19/26)  of  the  tohiaftate  group  as 
compared  to  68  percent  (19/28)  of  the 
zinc  undecylenate  group  were  rated 
"good"  at  the  end  of  the  study.  The 
criteria  for  a  good  rating  included 
negative  KOH,  negative  culture,  and 
negative  clinical  examination.  "There 
was  no  post-treatment  followup  of 
patients.  Although  the  authors  presented 
no  statistical  evaluation  of  results,  zinc 
undecylenate  and  tolnaftate  appeared  to 
be  equally  effective. 

The  Panel  condudes  that  undecylenic 
acid  and  its  copper,  calcium,  and  zinc 
salts  are  effective  for  OTC  topical 
antifungal  use  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm. 

(3)  Dosage— {i)  Concentration. 
Undecylenic  add.  caldum 
undecylenate.  copper  undecylenate,  and 
zinc  undecylenate  may  be  used 
individually  or  in  any  ratio  which 
provides  a  total  undecylenate 
concentration  of  10.0  to  26.0  percent. 

(li)  Directions  for  use.  See  part  ID. 
paragraph  A.Z  below— Category  I 
Labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot  Jock  itch,  and  ringworm. 
(See  part  m.  paragraph  A.2.  below— 
Category  I  Labeling.) 
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2.  Category  I  labeling—^.  For 
products  used  for  the  treatment  of 
athlete  'a  foot,  Jock  itch,  and  ringworm. 
The  Panel  makes  the  following 
recommendatioas  for  the  indications 
statements  of  products  used  for  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm.  In  table  6,  which  follows, 
colunm  A  contains  acceptable 
decriptkms  of  produd  action.  Column  B 
contahis  acceptable  phrases  for  specific 
conditions  to  which  the  produd  action 
applies.  To  accurately  describe  the 
indications  to  the  consumer,  one  or  more 
of  the  terms  in  Column  A  should  be 
combined  as  appropriate  with  one  or 
more  of  the  terms  in  Column  B. 

Table  6.— TErmmology  for  Indications 
Statements 


ft.  CondMont  to  vMcn  vw 


Table  7.— Atmete's  Foot  Prevention 


-AMBla't  kxH" 

AVMWs      1001      fBrnntKBfinfmy 


ttfNato*a  tooO.** 


TtaM  QMto  Qook  Ich^* 
**Rbi0ivonn  (HnM  corporis* 


Based  on  the  above  lists,  an  example 
of  acceptable  labeling  is:  "Treats 
athlete's  foot.  )ock  itdu  and  lingwonn." 

b.  For  products  containing  tolnaftate 
aa  a  single  antifitngaJ  active  ingredient 
when  w^  for  the  prevention  of 
athlete's  foot  Table  7  contains  two  lists 
of  acceptable  phrases  for  athlete's  foot 
prevention  dahns.  Any  one  of  the 
phrases  in  Cohimn  B  may  be  inserted  in 
any  one  of  the  phrases  in  Cdomn  A. 


CdUmA 

CtriMMiB 

■CMcsSif  prawan  to  pn- 

-Asssiu'i  loet- 

vml    *  *  *    aan   *% 

uw'. 

^PrOMfRB                VmI  oM^ 

'WM»-s  toat  (Inea  ptmr 

uae" 

"Provsn    oWcSin    to    to* 

-Am  pe*  naiili-i  looS.- 

cravenSon  al  *  *  *  a* 

daSyun- 

Helps  prevent  *  *  *  ■» 

(My  use". 

*».- 

■For    the    prevenion    ol 

■  ■  *  wNh  drtr  "f- 

-Tor  irw  tl^himM  ^w- 

vwitont   d    •  •  •   eMi 

(My  user. 

-GuwliigriMl-  *  *■■• 

(Myiae'. 

"Prevents    e*e    leotfranos 

al  *  *  *  aim  deny  uee". 

Based  on  the  lists  of  terms  in  table  7, 
an  example  of  acceptable  labeling  is: 
"Prevents  the  recurrence  of  athlete's 
foot  with  daily  use." 

The  following  labeling  may  also  be 
used:  "Clears  up  athlete's  foot  infection 
and  with  daily  use  helps  keep  it  from 
coming  back." 

c.  For  haloprogin,  miconazole  nitrate, 
or  nystatin  as  single  antifungal  active 
ingredients  in  products  used  in  the 
treatment  of  external  feminine  itchiag 
associated  with  vaginal  yeast 
(candidal)  iafectioit  AcceptaibiB    . 
labeling  is:  "For  the  treatment  of 
external  feminine  itching  associated 
with  vaginal  yeast  (candidal)  infection." 

d.  For  haloprogin,  miconazole  nitrate, 
or  nystatin  as  single  antifungal  active 
ingredients  in  products  used  in  the 
treatment  of  styteificial  skin  infections 
caused  by  yeast  (Candida).  Acceptable 
labeling  is:  "For  the  treatment  of 
superfidal  skin  Intsdions  caused  by 
yeast  [Candida)." 

e.  For  products  with  activity  against 
both  dermatophytes  andyeasL  For 
halopro^  or  mioooazok  nitrate  used 
alone  or  in  combination,  and  nystatin 
used  only  in  combinatiaa  with  up  to  two 
antifungal  Ingredients,  the  foUowiag 
phrases  are  optional: 

"Kills  dermatophytic  fimgi  and  yeast 
(causes  of  athlete's  foot,  jodc  itch,  and  - 
ringworm)." 

"Proven  to  kill  dermatophytic  fungi 
and  yeast  (causes  of  athlete's  foot  jodc 
itch,  and  ringwotm)." 

f.  SymptomatKj^ief.  Unlike  other 
OTC  products.  OTC  tc^cal  antifangal 
products  treat  disease  rather  than 
symptoms.  Thus,  sjrmptomatlc  relief  is 
the  result  rather  than  die  aim  of 
treatment 

"ReUeves*  *  '.""far die rdiaf of 
•  •  V  "for  effective  relief  of*  *  *," 
and  "soothes*  *  '"sMybeaiadwiA 
the  fottawiag  tenns  to  describalhs 
symptooM  raUaved  by  tofrical  antifangal 


drug  products  and  are  to  be  aaed  wfaan 
appropriate  only  with  the  Categny  I 
phrases  for  treatnent:  "ttcUns." 
"scahng,"  "cracking,"  "bumfaig." 
"redness."  "soraness,"  'inltatiaa'* 
"discomfort"  "diafing  asaodated  with 
jock  itch,"  "itchy,  scaly  skin  between 
the  toes.""*  *  *  itching,  bumii^  feet** 

Examples  of  acceptable  labeling  for 
symptomatic  relief  are:  "Cures  athlete's 
foot  and  relieves  itching,  scaling,  and 
soreness." 

"For  the  treatment  of  athlete's  foot 
and  for  the  relief  of  itdiing." 

Tor  the  treatment  of  adilete's  foot; 
soothes  itching,  burning  feet" 

g.  Product  attributes.  The  Panel 
accepts  the  use  of  tenns  describing 
certain  physical  and  chemical  quahttes 
of  OTC  topical  antifungal  drug  products, 
as  long  as  these  terms  do  not  iin|dy  any 
therapeutic  effed  and  are  distincdy 
separated  from  labeling  indications. 

Produd  attributes  pertain  to  Ae 
inherent  characteristics  or  the 
pharmaceutical  elegance  of  tlie 
formulation.  These  properties  are 
usually  due  to  specific  inactive  (and  In 
some  cases  active)  ingredioits  indudad 
in  the  final  produd  formulation.  Prodoct 
characteristics  appear  in  die  labeling  far 
consumer  information  or  product  appeal 
and  involve  tenns  relating  to  the 
produd's  color,  odor,  and  faeL 

The  Panel  considefB  die  fioilowhig  list 
and  similar  terms  aoceptaUe: 
"coloriess,"  "odoriess,"  "irfeasandy 
scented."  "greaseless."  "usually  does 
not  sting."  "non-stafadng."  "drying," 
"coohng."  "cools  hot  tender  feet" 
"helps  keep  feet  dry." 

h.  Warnings.  Labeling  for  all  prodncts 
should  indude  the  following  warnings; 

"Do  not  use  on  diildren  under  2  years 
of  age  except  under  the  advice  and 
supervision  of  a  dodor." 

'Tor  external  use  only." 

Labeling  for  products  used  far  the 
treatment  of  adilete's  foot  and  fingworm 
should  indude  the  following  warning: 

"If  irritation  occurs  or  if  there  is  ho 
improvement  widiin  4  weeks. 
discontinue  use  and  consult  a  doctor  or 
pharmadst" 

Labeling  for  products  used  for  die 
treatment  of  jock  itch  should  iadads  the 
following  warning: 

"If  irritation  occurs  or  if  there  Is  no 
improvement  within  2  weeks, 
discontinue  use  and  consult  a  doctor  or 
pharmadst" 

Labeling  for  products  used  for  the 
treatment  of  external  feminine  ilchiag 
assodatad  with  vagtaud  yeast  (cawUal) 
hifecdaB  and  superfidal  skta  infsctioiis 
caused  by  yeast /GaoiMb^  ahooU 
hidadatfasr 
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"Do  not  use  this  product  for  more  than 
14  days  without  consulting  a  doctor  or 
pharmacist  if  condition  persists  or 


recurs. 

Labeling  for  products  used  for  the 
prevention  of  athlete's  foot  should 
include  the  following  warning: 

"If  irritation  occurs,  discontinue  use 
and  consult  a  doctor  or  pharmacist." 

i.  Directions.  Depending  on  dosage 
form,  manufacturers  may  vary  directions 
for  treatment  or  prevention,  e.g.,  "Spray 
affected  area  *  *  *" 

(1)  For  products  used  for  the 
treatment  of  athlete's  foot,  jock  itch,  and 
ringworm.  "Cleanse  skin  with  soap  and 
water  and  dry  thoroughly.  Apply  a  thin 
layer  over  affected  area  morning  and 
night  or  as  directed  by  a  doctor.  For 
athlete's  foot,  pay  special  attention  to 
the  spaces  between  the  toes.  It  is  also 
helpful  to  wear  well-fitting,  ventilated 
shoes  and  to  change  shoes  and  socks  at 
least  once  daily.  Best  results  in  athlete's 
foot  and  ringworm  are  usually  obtained 
with  4  weeks'  use  of  this  product  and  in 
jock  itch  with  2  weeks'  use.  If 
satisfactory  results  have  not  occurred 
within  these  times,  consult  a  doctor  or 
pharmacist.  Children  under  12  years  of 
age  should  be  supervised  In  the  use  of 
this  product.  This  product  is  not 
effective  on  the  scalp  or  nails." 

(2)  For  products  used  for  the 
prevention  of  athlete's  foot.  'To  prevent 
fungal  infection  of  the  feet  (athlete's 
foot],  cleanse  skin  with  soap  and  water 
and  dry  thoroughly.  Apply  a  thin  layer 
to  feet  once  or  twice  daily,  paying 
special  attention  to  the  toenails  and  the 
spaces  between  the  toes.  It  is  also 
helpful  to  wear  well-fitting,  ventilated 
shoes  and  to  change  shoes  and  socks  at 
least  once  daily." 

(3)  For  products  used  for  the 
treatment  of  external  feminine  itching 
associated  with  vaginal  yeast 
(candidal)  infection,  and  superficial 
akin  infections  caused  by  yeast 
(Candida).  "Cleanse  skin  with  soap  and 
water  and  dry  thoroughly.  Apply  a  thin 
layer  over  affected  area  morning  and 
night  or  as  directed  by  a  doctor.  If 
satisfactory  results  have  not  occurred 
within  2  weeks,  consult  a  doctor  or 
pharmacist." 

J.  Professional  labeling.  Professional 
labeling  for  any  topical  antifungal  drug 
product  may  contain  suitable 
information  which  has  been  approved 
by  FDA  through  a  new  drug  application 
for  such  antifungal  drug.  This 
information  may  be  disseminated  to 
health  professionals  but  not  to  the 
general  public. 

B.  Category  U  Conditions  Under 
Which  Topical  Antifungal  Products  Are 
Not  Generally  Recognized  As  Safe  and 
Effective  or  Are  Miabranded.  The  safety 


and  effectiveness  of  the  following 
ingredients  were  classified  on  the  basis 
of  activity  and  use  as  antifungal  agents. 
Ingredients  that  have  been  reviewed  by 
the  Panel  and  placed  in  Category  II  for 
antifungal  effectiveness  may  still  be 
included  for  nonantifungal  piuposes  in 
formulations,  providing  that  these 
ingredients  are  safe  at  the 
concentrations  used  and  are  in 
compliance  with  the  Panel's 
combination  poHcy. 

The  Panel  recommends  that  the 
Category  II  conditions  be  eliminated 
from  OTC  topical  antifungal  products 
effective  6  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register. 

1.  Category  U  Active  Ingredients 

Camplior 

Canbdlddln 

Coal  tar 

Menthol 

Phenolates 

Phenol 

Phenolate  sodium 
Resordnol 
Tannic  add 
Thymol 
Tolindate 

a.  Camphor.  The  Panel  concludes  that 
camphor  is  safe  but  is  not  effective  for 
OTC  topical  antifungal  use  in  the 
treatment  of  athlete's  foot,  jock  itch,  and 
ringworm  at  concentrations  greater  than 
0.2  percent  The  Panel  also  concludes 
that  at  concentrations  less  than  or  equal 
to  0.2  percent  camphor  is  an  inactive 
ingredient  that  can  be  used  in 
formulations  for  product  identification. 

Camphor  (Ci«Hi«0}  has  the  chemical 
formula  of  a  ketone.  Camphor  is  a  solid, 
translucent  crystalline  substance  with  a 
characteristic  odor  and  an  aromatic, 
pungent  taste.  Natural  crude  camphor  is 
prepared  by  steam  distilling  the  bark 
and  wood  of  the  camphor  tree, 
Cinnamomum  camphora,  an  evergreen 
of  Southeast  Asia.  Synthetic  camphor  is 
produced  from  pinene,  a  hydrocarbon 
obtained  from  oil  of  turpentine. 
Camphor  is  relatively  insoluble  in  water, 
but  readily  soluble  in  alcohol, 
chloroform,  ether,  and  volatile  oils. 

Camphor  is  physically  incompatible 
with  several  chemicals  including 
menthol,  phenol,  thymol,  resorcinol,  and 
salicyhc  acid,  forming  a  liquid  or  soft 
mass  (eutectic  mixture)  when  mixed 
with  them  (Ref.  1). 

(1)  Safety.  Most  of  the  recorded  cases 
of  acute  toxicity  from  camphor  resulted 
from  accidental  poisoning,  by  taking  a 
preparation  called  "camphorated  oil" 
instead  of  the  Intended  castor  oil. 
Absorption  through  mucous  membranes 
occurs  rapidly,  and  toxic  symptoms  may 
begin  shortly  after  ingestion.  Camphor  is 
rapidly  removed  from  the  blood  by  the 


liver,  where  it  is  conjugated  %vith 
gluciminic  acid.  Early  symptoms  of 
poisoning  include  headache,  excitement 
nausea,  vomiting,  and  delirium.  Death 
occurs  in  servere  cases  as  a  result  of 
convulsions  and  respiratory  collapse 
(Ref.  2). 

In  mice  the  LDm  Intraperitoneally  is 
3,000  mg/kg.  The  intraperitoneal 
minimum  lethal  does  in  rats  is  900  mg/ 
kg.  The  toxic  dose  varies  greatly  in 
humans.  The  oral  minimum  lethal  dose 
in  humans  is  reported  as  50  mg/kg  (Ref. 
3).  Death  has.  occurred  in  chilc^en  from 
as  little  as  0.75  g  (Refs.  4  and  5),  but  an 
adult  has  taken  20  g  without  harm  (Ref. 
4).  In  fact  camphor  has  been  given  by 
injection  intramuscularly  as  a 
respiratory  stimulant  in  doses  of  60  to 
200  mg  (Ref.  6\. 

From  the  above  discussion  of  the 
toxicology  of  camphor,  the  Panel 
concludes  that  camphor  poses  no 
serious  problem  in  concentrations  for  2 
percent  or  less. 

If  a  person  used  2  g  of  a  2-percent 
camphor  preparation,  then  the  skin 
would  be  exposed  to  a  total  of  40  mg  of 
camphor.  Assuming  total  rapid 
absorption  of  the  entire  amount 
(certainly  not  likely],  this  would  still  be 
less  than  that  given  by  injection  on  some 
occasions.  The  Panel  therefore 
concludes  that  camphor  would  be  safe 
for  OTC  topical  use  in  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm. 
(2]  Effectiveness.  When  camphor  is 
nibbed  on  the  skin,  it  is  a  rubefacient  (a 
substance  that  produces  redness  of  the 
skin].  When  gently  applied  to  the  skin, 
camphor  may  produce  a  feeling  of 
coolness  caused  by  selective  stimulation 
of  cold-sensitive  nerve  endings. 
Camphor  also  has  a  mild  local 
anesthetic  action  that  may  help  to 
reheve  itching.  Camphor  0.5  percent  is 
still  commonly  added  to  topical 
preparations  as  an  antipruritic  (an 
Ingredient  that  relieves  itching]  (Ref.  7). 
Camphor  has  also  been  used  as  a 
counterirritant  in  concentrations  of  10  to' 
22  percent. 

Camphor  is  one  of  the  essential  oils 
which  are  obtained  from  natiu-al 
sources,  usually  plants.  Frequently  these 
oils  are  combinations  of  chemical 
Ingredients  including  hydrocarbons, 
alcohols,  phenols,  aldehydes,  ketones, 
acids,  and  esters  in  varying  mixtures. 

The  antimicrobial  activity  of  these  oils 
does  not  necessarily  depend  on  the  type 
or  concentration  of  the  major  ingredient 
Their  activities  vary  widely,  making  it 
difficult  to  predict  either  antibacterial  or 
antifungal  activity.  Generally,  essential 
oils  high  in  phenolic  compounds  are  the 
most  active  while  the  ones  containing 
terpene  are  the  least  active.  Because 


Federal  Ragbtor  /  Vol  47.  No.  S6  /  Taesday.  March  23.  1962  /  Propoeed  Rrie« ian» 


most  essential  oils  are  effectively 
insoluble  In  water,  other  solvents  must 
be  found  in  order  to  perform  in  vitro 
tests. 

Camphor  has  been  classified  as  a 
hl^y  active  essential  oil  (Ref.  S). 
Camphor  is  known  to  have  preservative 
and  "germiddal"  activity,  it  may  be 
hypomesized  that  camphor  may  well 
have  antibacterial  or  antifungal  activity. 
Mixtures  of  essential  oils  have  often 
been  used.  Combining  resins  with  these 
oils  resulted  in  increased  and  longer 
lasting  preservative  activity. 
Antimicrobial  activity  has  been 
indicated  to  be  greater  when  camphor  or 
other  oils  are  not  in  the  colloidal  form. 

Camphw  is  weakly  antiseptic,  but  it  is 
a  poor  fungicide.  One  in  vitro  study 
showed  that  a  1:1.000  aqueous  dilution 
of  camphor  killed  only  7  percent  of 
various  dermatophytes  after  24  hours 
(Ref.P). 

Further  specific  in  vitro  testing  wHh 
more  modem  testing  procedures  is 
required  before  any  final  conclusioD  can 
be  made  on  the  antibecterial  and 
antifnngal  actlTity  of  camphor. 

When  carai^or  is  mixed  with  phemA 
"an  unexplained  chemical  reaction 
takes  place"  and  phenol  is  converted  to 
a  "relatively  innocaooa  material"  (Ref. 
10],  In  1941  a  eutectic  mixture  containing 
either  equal  parts  of  camphor  and 
phenol  or  3  parts  phenol  and  1  part 
camphor  was  introduced  for  the 
treatment  of  athlete's  foot  (Ref  11).  This 
mixture  was  painted  between  the  toes 
for  the  immediate  relief  of  itching  and 
was  said  to  be  nonirritating.  But  users 
were  warned  not  to  apply  it  to  wet  akin 
because  tlie  preparation  became  caustic 
in  contact  with  water.  Although  this 
treatment  was  widely  publicized  to  ( 
aUilete's  foot  after  1  week  of  daily 
apidicatioDS  (Ref.  12).  there  was  i 
about  the  unsuperviaed  use  of  the 
product  because  of  its  potential 
causticity  and  resoltiog  localized 
necrosis.  There  was  also  concern  about 
the  potential  abeoiption  of  phenol  if  the 
preparation  was  applied  liberally  and 
then  bandaged  (ReL  13). 

Experimental  studies  with  rabbits 
were  done  to  detennine  the  irritation 
potential  of  comphor-phenol  mixtures. 
The  mixtures  were  applied  twice  daily 
to  clipped  rabbit  skin,  which  was  then 
covered  with  gauze  to  simulate  shoes 
and  socks.  A  1A:1  camphor-phenol 
mlxtiure  produced  slight  irritation  and 
redness  on  dry  skin,  but  severe  bums 
and  scabs  were  produced  after  the 
fourth  application  on  moist  skin. 
Application  of  a  3:1  phenol-casqihor 
mixture  produced  a  severe  bum  after 
two  treatments  on  dry  skin.  This  burning 
was  even  worse  on  wet  skin.  If  one  part 
of  liquid  petroleum  was  added  to  the  3:1 


mixture,  almost  no  irritatioo  oocuned. 
Warnings  were  again  issued  about  the 
potential  causticity  of  the  camphor- 
phenol  mixture  (Ref.  14). 

In  vitro  studies  using  die  can^hor- 
phenol  mixture  on  agar  plates  showed 
that  it  effectively  inhibited  mycriial 
growth  and  suppressed  sporuiation  of 
the  pathogenic  fungas.  Trichi^ytom 
rosaceum  (T.  roeaceum)  (Ref.  IS). 
However,  rJinir-al  trials  in  the  eariy 
1940'8  came  to  conflicting  conclusions 
about  the  effectiveaess  (^  the  1:1 
camphor-iriMDcri  mixture.  In  1942, 40 
soldiers  in  Florida  with  mild  to 
moderately  severe  atUete's  foot  were 
treated  with  eidier  Whitfield's  ointment 
(benzoic  add-salicylic  add  ointment)  or 
the  camphor-phenol  tgaixture  (Ret  16). 
No  KOH  preparations  or  cultures  were 
taken.  The  results  were  essentially 
Identical  in  each  of  die  20-member 
groups.  "Cures"  occoned  in  aboat  3  to  6 
days  with  Whitfield's  ointment  and 
about  3  to  e  days  with  canqibar-phflaaL 
Patients  preferred  die  camphorjihenal 
treatment  as  it  stopped  the  pain  almost 
immediately,  was  easy  to  apply,  did  not 
Irritate,  and  did  not  soU  nlothii^g. 

In  1943,  a  study  of  85  naval  aviation 
students  with  «^linif-«l  athlete's  foot 
conqjared  the  use  (rf  camiriior-phenal  on 
the  right  foot  with  an  alcoholic  solution 
of  iodine  2  percent  benxoic  add  5 
percent  and  salicylic  add  3  percent  on 
the  left  foot  (Ref  10).  The  treatments 
were  observed  to  be  equally  eOective  in 
patients  who  had  only  scalhig  and 
peeling  of  the  toes,  with  exfoliation  and 
clinical  improvement  evident  after  3 
days  of  treatment  Bat  1  week  after 
stopping  treatment  both  groups  had 
positive  cultures,  lie  camphor-phenol 
mixture  caused  immediate  tingling  and 
anesthetizing  of  the  sidn  for  about  4 
hours,  folkmred  by  the  re^ipearance  vi 
discomfort  Patients  wdio  initially  had 
blistering  showed  no  healing  of  tissue 
after  3  days  of  camphor^ih^ol 
treatment  and  many  blisters  had 
enlarged  and  qwead.  The  resean^ers 
concbudad  that  the  camphor-phenol 
mixture  did  not  cure  athlete's  foot  Also. 
patients  (^|ected  to  the  unpleasant  odor 
of  this  mixture. 

A  controlled  sttuly  of  athlete's  foot  in 
137  British  soldiers  was  also  reported 
(Ref.  17).  Although  no  cultures  were 
performed  all  subjects  had  podtiva 
KOH  preparations  befbce  treatment  The 
left  foot  was  painted  four  times  daily 
with  a  1:1  camphor-phenol  mixture,  then 
exposed  to  the  air  for  1  hour.  The  right 
foot  was  treated  twice  daily  with  die 
control  Whitfield's  ointment  containing 
0.5  percent  dithranol  (an  ingrediait  used 
to  treat  psoriasis).  The  feet  were  kept 
dry.  The  camphor-phenol  mixture  was 
nonirritating  except  for  sli^t  amartiog 


in  fissured  areas,  hot  iiritatiaa 
developed  in  many  of  the  controls.  The 
average  time  to  "cure"  was  4.5  days 
with  camphor-phenol  and  5.5  days  with 
Whitfield's  containing  didiranoL  A  casa 
was  considered  a  Eaibre  if  it  did  not 
dear  within  9  days.  Three  failures 
occured  in  die  camphor-phenol  ptN^ 
compared  to  11  failares  fat  the     , 
Whitfield's  ipoiqi. 

The  relapse  rate,  determinad  by 
examining  the  sddiers  weekly  lor  9 
months,  was  signific:antly  leas  ia 
soldiers  widi  addete's  foot  jocfc  itch, 
and  ringworm  of  the  uudeiaim  treated 
with  caaa^tat-^beatA  (1.73  percent)  than 
with  the  control  ((U)8  percent).  It  was 
conduded  that  camphoriihenol  was  a 
specific  remedy  for  defmatopfaytoais. 
Again,  camphorfihanol  was  Coand  to  be 
dean  and  not  greasy.  It  was  also 
nonirritating  and  was  aaa&y  applied. 
The  Pand  oondodes  that  dds  study  is 
not  adequate  proof  of  effectiveness  of 
the  camphcff^henol  combination. 

The  l^nel  has  sesn  no  data  on  tha 
effectiveness  of  raiilinr  as  a  ste^ 
antifungal  ingredioit  The  only  dinical 
studies  are  of  camphor  combined  with 
phenol  The  Pand  concludes  flmt 
camphor  is  not  effective  for  OTC  topical 
antifimgal  use  in  die  treatment  of 
addete's  foot  jock  itch,  and  ringwom.  ^ 

(3)  Evaluation.  The  Pand  oondndes 
that  because  it  has  seen  no  data  on  the 
effectiveness  of  camphor  as  a  stng^ 
antifungal  ingredient  raimphnr  should 
be  placed  m  Category  II  for  OTC  topical 
antifungal  use  in  die  treatment  of 
athlete's  foot  jodi  itch,  and  rtegwonn. 
The  Panel  also  concludes  diat  nawyhnr 
in  concentrations  less  than  or  equal  to 
0.2  percent  is  safe  and  may  be  ined  in 
formulations  for  product  identificatian 
purposes. 


(7)  Oni  A,  and  ).  B.  Hoover, 
Phnnaoealical  Sdanoea.' IMk  Bd..  I 
Publishing  Cc  Bastaa.  PA.  pi  TBI.  Vtn. 

(2)  Arena.  Y.  "Potooaiag.  Toadoalniy. 
Synqitoais.  TraalHani*.'*  ad  BdL  ffcaiiM  C 
Thomas  Co.,  Springfield.  H.  pp.  SOS-S.  1974. 

[3]  Fairchikl  &,  "Ra^atiy  dToxk:  BSscIs 
of  Chemical  Subrtanow."  UottMl  Statw 
Department  of  HealtiL  Kdncation.  and 
Welfare.  Cindmiati.  p.  ZSB.  U77. 

[4)  Thienes.  C  and  T.  Halejr.  tXalcal 
Toxicologjr,"  Stfa  Ed.,  Lea  and  Flebiser. 
Philadelphia,  pp.  16-17. 1972. 

(5)  Deidunann.  W..  and  H.  Gararda. 
"Symptomatdogy  and  Xlmapy  of 
Toxicological  Emergendea,''  Acad—ric  Vtwm, 
New  York.  p.  lOS.  1994. 

[0]  Blacow,  N.  W..  iMlartindale.  Ite  Kxtra 
PhaimaotqMia."  Mk  Bri..  Tht  I 
Press.  Luwis*  pp.  »n-978>  MTX 

(7)GoodMB,U&,airiA.( 
FbannaoolagiGd  Bads  of  1 
Ed..  The  Macoullan  Co..  Londoa,  p.  991, 1990. 


12S14 


Federal  Regigter  /  Vol.  47.  No.  56  /  Tuesday.  March  23.  1982  /  Proposed  Rules 


Federal  Renter  /  Vol  47.  No.  56  /  Tuesday.  March  23.  1982  /  Propoged  Ruleg 


12515 


[g)  Gattj,  C.and  R.  Cayola.  "Therapeutic 
Action  of  Essential  Oils,"  Riviata  Italiana 
delle  Esaeme,  dei  Profumi  e  dalle  Piantt 
Officinali,  4:16-23, 1922. 

[S]  Klngery,  L.  and  A.  Adkisson,  "Certain 
Volatile  Oils  and  Stearoptens  as  Fungicides," 
Archives  of  Deiwatology  and  Syphilology, 
17:49&-511, 192a 

(10)  Glenn.  W..  and  H.  Hailey,  "Fungous 
Infections  of  the  Feet  Treated  with  a 
Camphor-Phe«ol  Mixture,"  Archives  of 
Dermatology  &  Syphilology,  47:239-241, 1943. 

(11)  Francis,  E.,  "Phenol-Camphor  for 
'Athlete's  Foot',"  Journal  of  the  American 
Medical  Association,  117:1973, 1941. 

(12)  Dekruif,  P.,  "A  Working  Cure  for 
Athlete's  Foot,"  Readers  Digest,  40:46, 1942. 

(13)  "Phenol-Camphor  for  'Athlete's  Foot'." 
Journal  of  the  American  Medical 
Association,  119:182-183, 1942. 

(14)  Calvery,  H.,  "Warning  on  Use  of 
Phenol-Camphor  in  Cases  of  'Athlete's  Foot'." 
Journal  of  the  American  Medical 
Association,  119:366, 1942. 

(15)  Georgl,  C,  "Inhibitory  Effect  of 
Monochloromercuricarvacrol  on  Growth  of 
Pathogenic  Fungi,"  Archives  of  Dermatology 
and  Syphilology,  48:497-610, 1943. 

(18)  Strauss,  S.,  'Trichophytin  Foot 
Infections.  Empirical  Study  of  Camphor- 
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b.  Candicidin.  The  Panel  concludes 
the  candicidin  is  not  generally 
recognized  as  safe  and  effective  for  the 
treatment  of  athlete's  foot,  jock  itch, 
ringworm,  external  feminine  itching 
associated  with  vaginal  yeast  infection, 
or  superficial  skin  infections  caused  by 
yeast  (Candida ). 

The  Panel  received  only  one 
submission  on  candicidin  (Ref.  1).  This 
submission  contained  in  vitro  data  but 
no  information  on  safety  or  clinical 
effectiveness  for  the  conditions  listed 
above.  Condicidin  has  been  marketed  as 
intravaginal  tablets,  capsules,  and 
ointment  for  prescription  use  only.  This 
ingredient  has  never  been  marketed  for 
the  treatment  of  extra-vaginal 
conditions  such  as  external  feminbie 
itching  associated  with  vaginal  yeast 
infection. 

The  Panel  concludes  that  because 
candicidin  has  never  been  marketed  for 
the  conditions  discussed  in  this  report 
and  is  not  generally  recognized  to  be 
effective  in  these  conditions,  it  should 
be  classifled  in  Category  II. 

Refarenca 

(1)  ore  Volume  070263. 

c.  Coal  tar.  The  Panel  concludes  that 
coal  tar  is  not  safe  for  OTC  topical 
antifungal  use  in  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm 
and  that  there  are  insufficient  data 
available  on  its  effectiveness  for  this 
use. 


Coal  tar,  a  blackish-brown  liquid 
obtained  from  the  destructive 
distillation  of  bitiuninous  coal,  was  flrst 
described  in  1681  (Ref.  1).  Most  coal  tars 
produced  in  the  United  States  are 
byproducts  from  coke  ovens  and  are 
further  refbed  by  fractional  distillation 
in  closed  retorts.  Coal  tar  varies  widely 
in  composition  depending  on  its  source, 
the  temperature  of  distillation,  and  type 
of  equipment  used  in  its  production.  It  is 
a  hetero-geneous  mixture  of  tar  acids 
and  hydrocarbons  which  polymerize  at 
high  temperatures  (Ref.  1],  forming  about 
10,000  different  compounds  of  which 
only  about  400  had  been  identified  as  of 
1963  (Ref.  2).  Therapeutic  coal  tar  is 
generally  available  as  either  crude  coal 
tar  or  as  liquid  carbonis  detergens,  a  20- 
percent  coal  tar  solution  in  alcohol.  Coal 
tar  has  a  characteristic  odor  similar  to 
naphthalene.  It  is  slightly  soluble  in 
water  and  partly  soluble  in  alchohol. 
chloroform.,  and  ether  (Ref.  3). 

During  the  20th  century,  coal  tar  has 
gradually  replaced  other  types  of  tar  for 
dermatologic  use,  including  shale  tar 
(ichthyol)  and  wood  tars,  such  as  juniper 
tar  (oil  of  cade)  and  pine  tar  (pix 
Uquida).  Coal  tar  was  first  used 
therapeutically  by  German.  French,  and 
English  dermatologists  around  the  turn 
of  the  century.  Other  tars  known  as 
pitch  and  asphalt  had  been  used  to  treat 
skin  diseases  Since  ancient  times  (Ref. 
i). 

(1)  Safety.  Although  various  coal  tar 
preparations  have  been  used  to  treat 
skin  conditions  for  many  years, 
documented  safety  data  are  few;  for 
example,  one  submission  (Ref.  4)  gave 
only  an  esthnated  LDm  for  mice  and  rats 
(14.6  ml/kg).  Blacow  (Ref.  5)  stated  that 
coal  tar  may  cause  irritation  and  acne- 
Uke  eruptions  of  the  skin.  Arena  (Ref.  6) 
reported  that  coal  and  wood  tars  are 
photosensitizing  compounds. 

The  composition  of  coal  tar  varies,  but 
it  generally  consists  of  2  to  8  percent 
light  oils  (benzene,  toluene,  xylene);  8  to 
10  percent  middle  oils  (phenols,  cresols. 
naphthalene);  8  to  10  percent  heavy  oils 
(naphthalene  and  derivatives);  18  to  20 
percent  anthracene  oils;  and  about  50 
percent  pitch.  In  such  a  mixture,  phenol 
confers  the  highest  acute  toxicity 
potential  (Ref.  7). 

Sax  (Ref.  ff)  classified  coal  tar  as  a 
slight  local  irritant  and  allergen  and 
further  stated  that  coal  tar  may  contain 
carcinogens. 

Determining  the  safety  of  coal  tar  is 
complicated  by  the  myriad  of  names 
appearing  bi  the  older  literatiu«  used  to 
described  coal  tar  and  its  preparations. 
e.g.,  coal  tar.  coal  tar  oil.  tar  extract,  tar. 
coal  tar  distillate,  crude  coal  tar. 
Brazilian  tar,  pityrol,  and  coal  tar  pitch. 
Safety  assessment  was  further 


compUcated  by  loose  terminology,  such 
as  "coal  tar  solutions,"  and  by  the 
failure  to  specify  the  solvent  systems. 
One  of  the  major  concerns  about  the 
use  of  coal  tar  is  its  cancer-inducing 
potential.  Fisher  (Ref.  9)  reviewed  some 
of  the  aspects  of  tar  and  its  effect  on  the 
skin.  He  reported  that  tar  erythema  was 
a  common  effect  of  exposure  and  is 
provoked  by  sunlight  acting  on  skin 
which  has  been  photosensitized  by  tar 
or  pitch.  Fisher  also  indicated  that 
except  for  the  scrotum  (Chinmey 
Sweep's  cancer),  the  effect  of  far  on  the 
skin  was  limited  to  exposed  parts.  He 
described  tar  keratoses  as  patches  of 
rough,  dirty,  gray  keratin  with  irreguJar 
outiine.  After  building  up  for  a  few 
weeks,  they  drop  off  and  leave  white, 
rough  patches  where  new  patches  then 
form. 

De  Moragas  (Ref.  10]  said  that  the 
eruption  of  multiple  keratoacanthomas 
on  the  exposed  areas  of  a  patient  with 
pemphigus  foUaceus  (a  chronic, 
generalized,  vesicular  and  scaling  skin 
eruption)  treated  with  the  Brazilian  tar 
preparation  (Jamarsan)  attested  to  the 
strong  carcinogenic  properties  of  the 
compoimd.  Keratoacandiomas  are 
rapidly  growing  papular  lesions  which 
consist  of  craters  filled  with  a  homy 
plug.  De  Moragas  Indicated  Uiat  two 
types  of  tumors  occurred  on  the  light- 
exposed  areas  of  the  skin.  Most  of  the 
lesions  had  the  clinical  appearance  of 
keratoacanthomas,  and  a  few  looked 
like  verrucae  filiformis  (warts  with  soft, 
thin,  threadlike  projections  on  their 
surfaces).  This  report  suggests  that  light 
may  enhance  the  carcinogenic  potential 
of  coal  tar. 

Greither,  Gisbertz,  and  Ippen  (Ref.  11) 
found  13  confirmed  cases  of  carcinona 
in  patients  who  reported  using  tar  over 
many  years.  The  most  frequent  use 
reported  was  for  scrota]  eczema.  The 
bivestigators  theorized  that  the  lengthy, 
uncontrolled  self-medication  contributed 
to  the  cancer.  They  suggested  careful 
medical  supervison,  a  low  tar 
concentration,  and  only  periodic 
application  of  tar  as  the  most 
appropriate  safeguards  against  the  risk! 
of  skin  carcinoma. 

Shabad  et  al.  (Ref.  12)  suggested  that 
the  benz(a)pyrene  content  of  a  tar  can 
serve  as  an  indicator  of  the 
acrcinogenicity  of  tars  and  ointments. 
These  workers  found  that  the 
benz(a)pjrrene  concentration  in  wood 
tars  varied  from  0  to  338.2  >ig/g,  whereas 
the  benz(a)pyrena  content  in  coal  tars 
was  about  16  times  higher  (6.000  >ig/g]. 
A  corticosteriod-tar  ointment 
(benz(a)pyrene  content  225  ^g/g)  was 
tested  by  akin  apphcation  in  C57xCBA 
mice.  By  the  end  of  the' 1-year  treatment 


period;  all  surviving  animals  had 
malignant  skin  tumors  (carcinomas  and 
sarcomas)  which  metastasized  and  were 
transplantable. 

Linnik  (Ref.  13)  studied  the 
benz(a)pyrene  content  of  pit  coal  tar 
used  in  a  corticosteriod-tar  ointment 
and  found  that  the  pit  coal  tar  contained 
5  )i%l%  benz(a)pyrene.  The  ointment 
containing  this  tar  was  studied  in  18 
mice  hybrids  (F.  C57xCBA)  by  rubbing 
in  the  ointment  five  times  weekly  for  1.5 
months,  then  three  times  weekly  for  10.5 
months.  The  total  benz(a)pyrene  dose 
administered  in  the  ointment  was  4.3  fig 
for  each  animal.  Within  4  months, 
cutaneous  papillomas  (nonmalignant 
tumors)  developed  in  two  mice.  One  and 
one-half  years  later.  16  of  17  surviving 
mice  had  developed  cutaneous 
neoplasms,  which  are  new  and 
abnormal  growths  of  tissue.  Linnik 
concluded  that  the  carcinogenic  activity 
was  due  to  the  benz(a)pyrene  content  of 
the  pit  coal  tar. 

Wallcave  et  al.  (Ref.  14)  evaluated  the 
carcinogenic  potential  of  eight  asphalts 
and  two  coal  tar  pitches  of  known 
polynuclear  aromatic  hydrocarbon 
content  applied  topically  to  Swiss  mice.' 
Thirty-one  epidermal;  carcinomas  and 
22  papillomas  (benign  tiunors)  were 
observed  in  over  90  percent  of  the  58 
animals  treated  with  coal  tar  pitch.  One 
.  carcinoma  and  five  papillomatous 
growths  were  observed  in  218  mice 
treated  with  asphalts.  The  coal  tars 
contained  much  larger  amounts  of 
polynuclear  aromatic  hydrocarbons  than 
the  asphalts.  The  investigators  also 
suggested  that  some  aromatic 
hydrocarbons  played  a  prominent  role 
in  carcinogenesis. 

Hirohata  et  al.  (Ref.  IS)  evaluated  the 
carcinogenicity  of  a  variety  of  tar- 
containing  skin  preparations.  Chemical 
analysis  of  aromatic  hydrocarbons  was 
performed  on  each  product.  It  was  found 
that  carcinogenic  activity  correlated 
with  the  benz(a)pyrene  content  of  the 
preparation. 

lliese  reports  dealing  with  the 
carcinogenicity  of  coal  tar  preparations 
suggest  to  the  Panel  that  there  is  a  very 
real  potential  for  certain  coal  tars  to 
induce  skin  cancer.  The  reviewed 
literature  also  appears  to  strongly 
substantiate  this  concern.  These  specific 
questions  remain  to  be  answered:  (1) 
What  specific  ingredients  are 
carcinogenic;  (2)  What  period  of  time  is 
involved;  (3)  Are  other  factors  involved 
in  the  carcinogenic  process? 

In  addition  to  carcinogenisis,  a  variety 
of  other  skin  reactions  to  coal  tar  have 
been  reported  in  the  literature  from  1965 
to  the  present  Most  of  these  are  not  life 
threatening,  but  can  be  quite  irritating 
topically.  One  of  the  more  commonly 


noted  effects  of  coal  tar  on  the  skin  is  a 
phototoxic  effect.  Kaidbey  and  iGigman 
(Ref.  16)  and  Burckhardt  and  Schmid 
(Ref.  IT)  are  among  several  who  have 
noted  the  role  of  coal  tar  in 
photosensitizatioiL  The  reported 
reactions  range  from  mild  to  severe;  the 
reactions,  to  an  extent  are  strongly 
mfluenced  by  the  vehicle  (Ref.  16). 

It  has  been  reported  that  coal  tar 
preparations  may  actually  cause  skin 
problems,  some  of  them  similar  to 
conditions  being  treated.  Hitch  (Ref.  18) 
has  reported  an  acneform  (resembling 
acne)  eruption  at  the  site  of  contact  to 
oils  and  tars.  Characteristics  that 
distinguish  this  drug-induced  reaction 
bom.  acne  include  age  of  patient  sites  of 
eruption,  and  history  of  exposure  to  oils 
and  tars.  Kaidbey  and  IGigman  (Ref.  19) 
also  reported  a  dose-related  acnegenic 
effect  of  crude  coal  tar  or  distilled  coal 
tar.  These  investigators  noted  lesions  of 
thelnflammatory  papulopstular  type 
appearing  in  whites,  while  in  blacks, 
/-B^all  open  comedones  (blackheads) 
\appeared.  Stankler  (Ref.  285  noted  that 
tar  preparations  are  messy  and  can 
cause  irritation,  folhculitis,  and 
dermatitis.  In  a  patient  with  psoriasis  tar 
preparations  may  also  predpitats 
generalized  pustular  psoriasis. 

Several  other  investigators  have 
attested  to  the  varying  degrees  of 
severity  of  dermal  irritation  produced  by 
coal  tar  use. 

Stone  {Ref.  21)  noted  that  5  percent 
crude  coal  tar  produced  a  45.9-percent 
delay  in  wound  healing  in  animals.  He 
suggested  tiiat  this  delay  may  have 
resulted  from  the  direct  effect  of  the  tar 
on  the  wound  or  because  tar  increases 
the  severity  of  infections. 

The  Panel  has  carefuUy  reviewed  the 
recorded  toxicity  of  industrial  and 
medicinal  coal  tar.  In  view  of  the 
reported  scrotal  cancers  (Ref.  S),  the 
animal  carcinogenicity  of  coal  tar.  and 
the  potential  for  long-term  use  in 
athlete's  foot  jock  itch,  and  ringworm, 
the  Panel  concludes  that  coal  tar  is  not  a 
safe  OTC  topical  antifungal  drug  for 
these  indications. 

(2)  Effectiveness.  The  antibacterial 
activity  of  a  large  class  of  coal  tar 
disinfectants  depends  on  phenol 
homologues,  with  a  variety  of 
substituted  groups  added  onto  the 
phenol  Certain  kinds  of  soap  solubilize 
the  components  in  these  coaJ  tar 
disinfectants,  thus  increasing  their 
activity.  No  in  vitro  data  were  submitted 
for  coal  tar.  but  it  could  be  e;q>ected  that 
a  large  portion  of  the  coal  tar  component 
may  be  neutral  oils.  As  the  proportion  of 
neutral  oils  incrases,  the  antibacterial 
activity  decreases.  Lacking  other  data, 
one  would  have  to  assume  minimal  if 


any,  antibacterial  or  antifungal  activity 
for  these  compoimds. 

Coal  tar  is  generally  used  in 
concentrations  of  0.5  to  5.0  percent  in 
ointments,  creams,  and  shampoos.  In  the 
dilute  concentration  of  0.1  percent  it  is 
astringent  (Ref.  22).  At  2  to  4  percent 
concentraions  it  is  antipniriU&  and  in 
concentrations  of  6  to  20  percent  it  is 
keratoplastic  causing  tiiickening  of  the 
upper  layers  of  the  sidn  (Ref.  23).  Coal 
tar  is  rarely  used  in  concentrations 
above  10  percent  because  of  frequent 
irritation  of  hair  follicles  resulting  in 
follicuhtis. 

At  present  coal  tar  is  commonly  used 
to  treat  skin  conditions  such  as 
psoriasis,  seborrhea,  and  atopic 
dermatitis,  while  it  is  rarely  prescribed 
for  treatment  of  fungal  skin  infections. 
In  1956.  however,  crude  coal  tar  (2  to  50 
percent)  in  a  base  of  lanolin  and 
petrolatum  was  stiU  hsted  in  a  major 
dermatology  textbook  (Ref.  24)  as  one  of 
several  possible  treatments  for 
unresponsive  tinea,  being  described  as 
"messy  but  effectively  antiparasitic 
rarely  irritating-" 

The  earliest  use  of  coal  tar  for  fungus 
Infections  is  uncertain,  but  in  the  late 
1800's  unspecified  types  of  tar  were 
mentioned  as  being  useful  in  the 
treatment  of  ringworm  (Ref.  25)  and  jock 
itch  (Ref.  2S).  In  1917,  a  coal  tar  paint 
composed  of  equal  parts  of  tar,  acetone, 
and  flexible  collodion  was  reported  to 
be  successful  in  treating  a  case  of  jock 
itch,  diagnosed  with  positive  skin 
scrapings.  The  authors  reported  that 
itching  was  reUeved  ivithin  1  hour  and 
skin  lesions  leered  in  2  days,  althou^ 
they  recurred  after  10  days  (Ref.  27). 
However,  no  culture  was  reported.  A 
similar  coal  tar  paint  (or  varnish),  whldi 
was  appUed  thickly  to  the  skin  with  a 
cotton  swab  then  dusted  with  talcum 
powder,  was  still  used  in  1942  for  die 
treatment  of  chronic  dermatophytosis  of 
the  hands  and  feet  (Ref.  28). 

The  first  major  experience  with  crude 
coal  tar  in  the  United  States  was 
reported  by  White  (Ref.  20)  in  1921. 
W^te  treated  several  skin  diseases  widi 
a  5-percent  concentration  of  coal  tar  in 
an  ointment  base  of  petrolatiun. 
cornstarch,  and  zinc  oxide.  This  coal  tar 
ointment  was  reported  to  be  of 
"distinctive  benefit"  in  beating  two 
phases  of  epidermophtosis:  (1)  moist 
eczematoid  conditions  with 
uncomfortable,  raw.  red  areas  (not 
specified  as  to  feet  or  groin),  and  (2) 
chronically  itchy  and  thickened  scaly 
patches  on  the  upper  thighs  (jock  itdi). 
The  author  recognized  that  the  coal  tar 
was  mainly  soothing  and  paUiative  and 
recommended  it  be  followed  by 
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treatment  that  would  more  effectively 
destroy  the  fungus. 

The  same  coal  tar  formula  used  by 
White  (Ref.  29)  was  cited  in  textbooks 
appearing  in  1925  (Ref.  23)  and  1942 
(Ref.  28)  as  being  useful.  Additional 
ingredients  used  in  combination  with 
coal  tar  included  phenol  (purported  to 
make  the  product  more  soothing]  (Ref. 
23)  and  an  alkali,  such  as  potassium 
subcarbonate  (included  to  soften  and 
remove  the  outer  homy  layer  of  skin) 
(Ref.  30). 

In  contrast  to  White's  advice  (Ref.  20), 
several  authors  have  cautioned  against 
using  coal  tar  on  the  irritated,  weeping 
skin  lesions  that  sometimes  occur  in 
dermatophyte  infections  of  the  feet  and 
groin  (Refs.  1  and  23).  These 
investigators  felt  that  coal  tar  may 
unduly  irritate  skin  which  is  already 
inflamed,  although  no  evidence  was 
presented  to  substantiate  this  concern. 

Evidence  that  tar  will  irritate  skin 
infected  with  bacteria  was  supplied  by 
Stone  and  Willis  (Ref.  31).  A  5-percent 
crude  coal  tar  ointment  in  a  base 
containing  94  percent  petrolatum  and  6 
percent  cholesterol  esters  applied  to  the 
skin  of  rabbits  which  had  previously 
been  injected  with  bacteria 
[Micrococcus)  caused  induration 
(redness  and  thickening)  of  the  skin. 
After  24  hours,  skin  induration 
measured  12.7  mm  at  the  tar-treated 
sites,  compared  with  4.3  mm  at  sites 
treated  with  the  base  alone. 

The  Panel  concludes  that  the  inclusion 
of  coal  tar  in  antifungal  medications  is 
mainly  of  historic  interest.  To  the 
Panel's  knowledge,  there  are  no 
controlled  studies  demonstrating  the 
clinical  effectiveness  of  coal  tar  for 
treating  either  athlete's  foot  jock  itch,  or 
ringworm. 

(3)  Evaluation.  The  Panel  concludes 
that  coal  tar  should  be  placed  in 
Category  11  for  OTC  topical  antifungal 
use  In  the  treatment  of  athlete's  foot, 
jock  itch,  and  ringworm. 

In  view  of  the  abundant  data 
demonstrating  a  carcinogenic  potential 
of  crude  coal  tar  or  preparations  from 
crude  coal  tar  containing  aromatic 
hydrocarbons,  and  a  lack  of  data 
supporting  antifungal  effectiveness,  the 
Panel  concludes  that  the  small  benefit 
and  serious  risk  incurred  from  coal  tar 
does  not  justify  in  use  in  the  treatment 
of  athlete's  foot  jock  itch,  and 
ringworm. 

Also,  there  are  no  double-blind, 
controlled  clinical  studies  supporting  the 
effectiveness  of  coal  tar  for  the 
treatment  of  athlete's  foot  jock  itch,  or 
ringworm.  It  appears  that  the  inclusion 
of  coal  tar  to  antifungal  medications  is 
mainly  of  historic  interest 
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d.  Menthol.  The  Panel  concludes  that 
menthol  is  not  effective  and  that  there 
are  insufficient  data  available  to 
determine  its  safety  at  concentrations 
greater  than  0.2  percent  for  OTC  topical 
antifungal  use  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm. 
The  Panel  also  concludes  that  at 
concentrations  less  than  or  equal  to  0.2 
percent  menthol  is  an  inactive 
ingredient  that  can  be  safely  used  in 
formulations  for  product  identification. 

Menthol  (peppennint  camphor)  is  an 
alcohol  which  is  either  extracted  from 
peppermint  or  other  mint  oils  or 
prepared  synthetically.  It  consists  of 
colorless,  hexagonal  needleUke  crystals 
with  a  pleasant  minty  odor  and  cool 
taste.  Menthol  is  only  slighUy  soluble  in 
water,  but  is  very  soluble  in  alcohol, 
either,  and  chloroform.  Chemically 
incompatible  with  camphor,  phenol, 
thymol,  reaordnol.  and  other 
substances,  menthol  forms  a  hquid  or 
soft  mass  when  mixed  with  them  (Ref. 
7).  In  currently  marketed  products, 
menthol  is  present  in  a  concentration  of 
0.1  to  about  126  percent. 

(1)  Safety.  In  rats  the  oral  LD«,  is  3,180 
mg/kg,  and  the  lowest  lethal  dose 


subcutaneously  is  2.000  mg/kg.  In 
humans,  the  lowest  lethal  oral  dose  is 
reported  to  be  50  mg/kg  (Ref.  2). 

Toxic  effects  in  himians  from 
excessive  ingestion  of  mentholated 
pro^cts  can  include  nausea,  vomiting, 
abdominal  pain,  flushed  face,  and 
symptoms  of  central  nervous  system 
depression,  such  as  dizziness,  staggering 
gait,  sleepiness,  slow  respiration,  and 
coma  (Ref.  3).  Ilie  fatal  dose  of  menthol 
in  humans  is  approximately  2  g  (Ref.  4). 

Menthol  may  cause  hypersensitivity 
reactions  including  contact  dermatitis  in 
certian  individuals.  Symptoms  include 
hives,  erythema,  and  other  cutaneous 
lesions.  However,  the  sensitization 
index  is  low.  Nasal  drops  containing 
menthol  may  cause  spasm  of  the  glottis 
in  young  children.  Cases  of  dangerous 
asphyxia  from  menthol  have  been 
reported  in  infants  following  such  local 
application  (Ref.  4). 

The  Panel  considers  the  following 
data  necessary  to  establish  the  safety  of 
menthol:  (1)  absorption  from  small  areas 
of  application  to  broken  and  intact  skin: 

(2)  local  effects  on  wound  healing:  and 

(3)  potential  for  hypersensitivity  at 
idiosyncratic  reactions. 

llie  Panel  concludes  that  more  data 
are  needed  to  determine  the  safety  of 
menthol  in  concentrations  greater  than 
0.2  percent  for  OTC  topical  appUcation 
in  the  treahnent  of  athlete's  foot  jock 
itch,  and  ringworm. 

(2)  Effectiveness.  Menthol  in 
concentrations  of  0.1  to  2  percent  is 
usually  added  to  topical  medications  to 
produce  a  counteriiiritant  effect  on  the 
skin,  with  resulting  antipruritic  and  mild 
analgesic  actions  (Ref.  1.).  Menthol 
stimulates  nerve  endings,  thus  inducing 
a  feeling  of  refreshing  coolness  on  the 
skin.  This  feeling  may  temporarily  bring 
great  comfort  but  is  often  later  replaced 
by  sensations  of  heat,  tinglipg.  and  slight 
pain,  resembling  the  reestablishment  of 
circulation  after  a  limb  has  been 
"asleep".  Menthol  2  percent  was  added 
to  dusting  powders  reconunended  in  the 
past  for  the  treatment  of  fungal 
infections  (Ref.  5). 

Menthol  is  a  poor  fungicide.  At  a 
1:1,000  dilution,  menthol  killed  no 
dermatophytes  after  a  60-minute 
exposure  and  only  21  percent  of 
dermatophyte  cultures  after  a  24-hour 
exposure  (Ref.  S).  Dermatophytes  were 
also  not  inhibited  in  vitro  by  a  powder 
containing  2  percent  menthol  in  talc 
(Ref.  7).  However,  a  1:250  dilution  of 
menthol  (in  a  base  containing  alcohol 
glycerin,  ethylene  glycol,  soap,  and 
water)  wcm  bactericidal  to 
Staphylococcus  albus  [S  albus)  and 
Bacterium  typhosus  [B.  typhosus)  in  2.5 
minutes.  A  similar  1:750  dilution  of 
menthol  was  bactericidal  to  the  aame 


organisms  in  15  minutes  (ReL  Sf).  From 
these  results  the  phenol  coefficent  for 
menthol  was  calculated  to  be  5.1. 

Although  menthol  may  be  useful  in 
providing  symptomatic  relief  of  fungal 
infections  through  its  antipruritic  action, 
the  Panel  concludes  that  it  is  not  an 
effective  antifungal  ingredient 

(3]  Evaluation.  The  Panel  has  placed 
methol  in  concentrations  greater  than 
0.2  percent  in  Category  D  because  no 
controlled,  clinical  trials  have  been 
performed  on  this  ingredient  to 
determine  its  effectiveness  in  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm.  Also,  the  limited  in  vitro  data 
available  show  menthol  to  be  a  poor 
fungicide.  The  Panel  concludes  diat 
menthol  in  concentrations  less  than  or 
equal  to  0.2  percent  is  safe  and  may  be 
used  in  formulations  for  product 
identification  purposes. 
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e.  Phenolates  (phenol  and  phenolate 
sodium).  The  Panel  concludes  that  the 
phenolates  (phenol  and  phenolate 
sodium)  are  not  effective  and  that  there 
are  insufficient  data  available  on  their 
safety  in  concentrations  less  than  or  . 
equal  to  1.5  percent  for  OTC  topical 
antifimgal  use  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm. 

Phenol  is  hydroxybenzene  and  was 
discovered  in  coal  tar  in  1834  by  Ringe 
who  named  it  "carbolic  acid."  It  was 
also  once  called  phenic  add.  Originally 
produced  through  the  dry  distillation  of 
hardwoods  and  coat  it  is  now  produced 
synthetically  from  benzene  (Ref.  1).  In 
1865  Lister  began  to  use  carbolic  acid  for 
the  prevention  and  treatment  of  sepsis. 
He  sprayed  it  in  operating  rooms, 
cleansed  the  skin  with  it  before  sui^gery. 


and  applied  it  in  wound  dressings  (Ret 
2).  I%«iol  soon  gained  wide  acceptance 
as  a  disinfectant  for  sanitary.  medicaL 
and  surgical  purposes,  and  was  ad(q>ted 
as  a  standard  for  comparison  of 
disinfectant  power.  The  phenol 
coefficient  expresses  the  ratio  of  killing 
effectiveness  of  a  disinfectant  as 
compared  to  phenol  under  standard  test 
conditions  against  the  same  bacteria 
(Ref.  1).  Today  phenol  has  been  laigely 
replaced  by  more  effective  and  less 
toxic  compoimds  (Ref.  3). 

Phenol  consists  of  colorless  to  li^t 
pink,  needle-shaped  crystals  which 
gradually  darken  on  exposure  to  li^t 
and  air.  It  has  a  distinctive  aromatic 
odor.  Phenol  contains  not  less  than  96 
percent  CJiiOH,  while  liquefied  phenol 
USP  contains  10  percent  water  (1  g  of 
phenol  dissolves  in  15  g  of  water). 
Phenol  is  very  soluble  in  alcohol  ether, 
glycerin,  and  volatile  and  fixed  oils 
(Reb.  1  and  3).  When  combined  with 
camphor,  menthol  resordnol  or  thymol 
it  forms  a  Uqiud  or  soft  mass  (ReL  1). 
Since  the  pkis  of  phenol  is  lOX)  at  25*  C 
(Ref.  4).  the  phenolate  ion  will 
predominate  only  at  extremely  alkaline 
pR  Therefore,  for  the  purpose  of  the 
present  discussion,  only  im-ionized 
phenol  need  be  considered. 

Pheonlate  sodium  (C«H«ONa),  also 
known  as  sodiimi  phenoxide.  sodium 
carbolate.  and  sodium  phenate.  is  the 
sodium  salt  of  phenol  It  is  a  wdiite  to 
reddish  deUquescent  substance 
composed  of  rods  or  granules.  It  is 
soluble  in  water  and  alcohol  Aqueous 
solutions  are  strongly  alkahne  and 
caustic  (Ref.  4). 

The  Panel  considers  phenol  and 
phenolate  sodium  to  be  a  single 
ingredient  when  both  are  contained  in  a 
product  formulation.  The  total  level  of 
phenol  and  phenolate  sodium  is 
expressed  as  percept  phenol 

(1)  Safety.  'The  toxicology  of  phenol 
has  been  extensively  reviewed  in  the 
Uterature  (Ref.  5).  The  potential  toxicity 
of  phenol  in  concentrations  greater  than 
1.5  percent  was  described  by  the 
Advisor  Review  Panel  on  OTC 
Antimicrobial  I  Drug  Products  in  the 
Federal  Register  pubUshed  September 
13. 1974  (39  PR  33121).  The  Advisoiy 
Review  Panel  on  OTC  Antimicrobial  0 
Drug  Products  agrees  that  phenol  is 
toxic  in  aqueous  or  alcohoUc  solutions 
in  concentrations  greater  than  1.5 
percent 

In  rats  the  oral  LDn  of  phenol  is  414 
mg/kg:  the  topical  LDU  (by  skin 
absorption)  is  666  m^kg.  In  humans  the 
minimum  lethal  oral  dose  is  140  mg/kg 
(Ref.  0). 

According  to  Goodman  and  Oilman 
(Ref.  7).  1%enol  is  absorbed  by  all 
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routes  of  administration  and  can  reach 
the  circulation  even  when  applied  to  the 
intact  skin."  Ingestion  of  even  small 
amounts  may  cause  nausea,  vomiting, 
circulatory  collapse,  tachypnea, 
(excessively  rapid  respiration], 
paralysis,  convulsions,  coma,  greenish 
or  smoky-colored  urine,  necrosis  of  the 
oral  tissue  and  gastrointestinal  tract 
jaundice,  and  death  (Ret.  4).  In  fatal 
cases,  death  usually  occurs  in  less  than 
2  hours  as  a  result  of  respiratory  failure, 
although  occasionally  cardiac  arrest  is 
the  cause  (Ref  3). 

Concentrated  solutions  are  toxic  and 
cause  death  if  ingested.  Phenol  has  been 
used  for  suicide  and  is  a  common  cause 
of  accidental  poisoning.  The  symptoms 
of  toxicity  usually  develop  rapidly  and 
death  has  occurred  within  2  or  3  minutes 
after  ingestion.  The  average  fatal  dose 
of  phenol  is  IS  g.  but  death  has  been 
reported  following  the  ingestion  of  as 
little  as  1.5  g.  Conversely,  recovery  has 
followed  the  ingestion  of  as  much  as  30 
8  (Ref  3). 

Systemic  absorption  causes  central 
nervous  system  effects  seen  as  a 
momentary  stimulation  followed  by  a 
depression  of  the  central  nervous 
system.  The  blood  pressure  falls,  partly 
because  of  central  vasomotor 
depression  out  mainly  because  the 
myocardium  and  the  smaller  blood 
vessels  are  affected  by  a  direct  toxic 
action  of  phenol  (Ref.  7). 

Mild  to  severe  signs  of  systemic 
poisoning  have  been  reported  following 
application  of  2  or  3  percent  aqueous 
solutions  of  phenol  to  open  wounds.  In 
mice,  aqueous  solutions  of  phenol  too 
dilute  to  cause  local  irritation  were 
absorbed  through  the  skin  in  a  quantity 
sufficient  to  cause  systemic  poisoning 
(Ref.  5).  Absorption  through  the  skin 
depends  on  the  area  exposed  rather 
than  on  the  concentration  applied  (Ref. 
3). 

When  phenol  is  applied  derectly  to 
the  skin,  it  forms  a  white  film  of 
precipitated  protein.  This  turns  red  and 
eventually  sloughs.  Phenol  that  remains 
in  contact  with  the  skin  penetrates 
deeply  and  may  cause  extensive 
necrosis.  Phenol  exerts  a  local 
anesthetic  action.  A  5-percenf  solution 
produces  abnost  complete  local 
anesthesia,  but  is  irritating  to  exposed 
tissue  and  may  also  cause  necrosis  (Ref. 
7  and  0). 

Even  though  dilute  sohitions  of  phenol 
(up  to  3  or  4  percent)  are  only  mildly 
irritating  (Ref.  3),  even  lower 
concentrations  have  not  been  shown  to 
be  totally  safe.  A  1-day-old  baby  died  11 
hours  after  application  of  a  2-percent 
solution  on  an  umbilical  bandage. 
Another  baby,  aged  6  days,  wa«  treated 
for  a  skin  ulcer  with  phenol-camphor 


complex  (strength  not  given)  and 
developed  drulatory  faihu«.  cerebral 
intoxication,  and  methemoglobinemia 
which  required  exchange  blood 
transfusion  (Ref  ff).  This  author 
suggested  that  even  greatly  diluted 
phenol  was  a  dangerous  material  to 
apply  to  the  skin. 

Gossehn  et  al,  (Ref.  7)  reported  that 
"much  evidence  exists  to  suggest  that  in 
man  phenol  may  be  considerably  less 
toxic  by  mouth  than  by  absorption  from 
wounds,  body  cavities,  or  even  intact 
unbroken  skin.  The  safest  viewpoint  is 
to  regard  any  amount  of  phenol  as 
dangerous."  The  major  hazard  of  phenol 
poisoning  is  its  systemic  effects. 
Cosselin  et  al.  also  stated  that  severe  or 
fatal  phenol  poisonings  have  occurred 
after  topical  exposure,  suggesting  a 
hypersensitivity  or  idiosyncratic 
reaction.  They  cite  two  cases  of  collapse 
from  5  percent  carbolic  acid  compresses. 
Although  phenol  poisoning  b^ins^ery 
abruptly,  the  intoxication's  dangerous 
phase  is  usually  complete  in  24  hours. 

Deichmann  (Ref.  S)  reviewed  the 
Uterature  on  phenol  toxicity  before  194^ 
and  gave  an  excellent  summary  of  the 
toxicity  potential  of  dilute  aqueous 
preparations  of  phenol.  Dilute  solutions 
of  from  1  to  5  percent  phenol  when  used 
as  wet  compresses  over  a  period  of  time 
have  caused  gangrene  of  the  extremities 
as  well  as  systemic  toxicity  when 
applied  to  open  wounds  or  lai^ge  body 
areas. 

The  Panel  is  not  awara  of  any  mora 
recent  research  on  the  um  of  dilute 
solutions  of  phenol  llierefore,  there  la 
still  an  open  question  on  the  safety  of 
dilute  aqueous  or  alcoholic  solutions 
when  applied  to  small  body  surfaces 
once  or  twice  dally.  But  there  is  no 
doubt  that  such  dilute  solutions  are 
absorbed  and  have  a  local  effect. 
Deichmann  says  of  Freystadtl's  findings, 
"five  minutes  of  contact  of  2  percent 
aqueous  phenol  with  the  human  skin 
aflfected  the  sensations  of  cold,  touch, 
pain,  and  heat."  From  this  one  can 
conclude  that  sufficient  phenol  was 
absorbed  to  affect  local  nerve  endings. 

The  Panel  received  no  data  on  the 
effect  of  dilute  solutions  of  phenol  on 
broken  skin,  such  as  mi^t  be  the  case 
with  athlete's  foot,  jock  Itch,  or 
ringworm,  fai  most  reports  of  toxicity 
from  diliite  solutions  of  phenol.   . 
bandaging  the  application  was 
necessary  to  produce  severe  local 
changes  (Ref.  5).  Using  phenol  In 
athlete's  foot,  Jock  itch,  and  ringworm 
would  be  similar  to  using  it  under  a 
bandage  because  the  affected  areas 
would  be  covered  by  clothing. 

Based  on  the  above  review,  the  Panel 
concludes  that  there  are  Insufficient 
data  on  the  safety  of  aqueoes  or 


alcoholic  solutions  of  phenol  in 
concentrations  less  then  or  equal  to  1.5 
percent  Specifically  lacking  are 
controlled  studies  evaluating  (1)  the 
absorption  fitnn  smaU  areas  of  . 

application  to  either  broken  or  intact 
skin.  (2)  the  local  effects  on  wound 
healing,  and  (3)  the  potential  for 
hypersensltivl^  or  idiosyncratic 
reaction. 

[2]  Effectiveness.  Phenol  in 
concentrations  of  1  to  2  percent  has 
frequeotiy  been  added  to  aqueous 
solutions,  ointments,  and  creams  for  its 
antipruritic  effects  (Ref.  1),  although  0.5 
to  1.0  percent  phenol  is  now  more 
commonly  used  (Ref.  10).  In  3  to  4 
percent  solutions,  phenol  is  mildly 
irritating  but  actively  anesthetic  to  skin 
(Ref.  3).  A  l&-percent  phenol  solution  in 
alcohol  has  marked  irritant  and 
anesthetic  action  on  skin,  inducing  local 
redness  and  edema  after  10  miinites  of 
contact  (Ref.  5).  liquified  phenol  (80 
percent  phenol  In  water)  is  widely  used 
as  a  superficial  skin  caustic  (Ref.  J(f). 

In  products  submitted  to  the  Panel, 
phenol  was  incorporated  in  aqueous, 
ointment  and  powder  vehicles.  The 
vehicle  is  crucial  to  phenofs  activity. 
For  instance,  an  hi  vitro  study  in  1933 
showed  that  2  percent  phenol  ointment 
also  called  carbolic  acid  ointment  and 
"antiseptic  ointment"  was  not 
bactericidal  against  Staphyococcus 
aureus  (S.  aureus)  using  agar  plate  tests 
(Ref  11]  The  ointment  base  oonsisted  of 
petrolatiun  or  a  combination  of 
petrolatum  and  anhydrous  wool  fat 
(lanolin).  In  contrast  2  percent  phenol  in 
water-miscible1>ases,  such  as  vanishing 
cream,  did  show  zones  of  inhibition 
against  S.  aureus  in  agar  plate  tests  (Ref. 
12).  In  aqueous  and  alcoholic  solutions, 
phenol  is  bacteriostatic  in 
concentrations  of  1:300  (Ref.  3).  In 
another  source,  phenol  was  reported  to 
be  bacteriostatic  in  a  1-percent  strength 
(Ref.  10).  It  is  absorbed  by  bacterial  cells 
and  combines  and  denatures  the  cell 
proteins  Ref  13). 

Reports  of  in  vitro  studies  vary  widely 
in  describing  fon^ddal  concentrations 
of  phenol.  Rook,  Wilkinson,  and  Ebling 
(Ref.  10)  reported  phenol  to  be  fungicidal 
in  a  Concentration  of  1.3  percent  Golden 
and  dster  (Ref.  li)  detemdned  the 
minimal  fungicidal  concentration  of 
phenol  dissolved  in  95  percent  alcohol 
against  cultures  of  T.  mentagrophytea  to 
be  0  percent  against  5-day  cultures,  15 
percent  agahist  10-day  cultures,  and 
greater  than  15  percent  agabist  15-day 
and  20-day  cultures.  In  another  study, 
concentrations  of  0.7  to  1.0  percent 
phenol  were  fungicidal  for  several 
dermatophyte  fungi  (Ref.  IS). 
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Other,  much  older  studies  found 
fungicidal  dilutions  of  phenol  to  be  1:25 
for  T.  weaceum  and  1:100  for  M. 
audouinii  (Ref.  10\.  Another  source 
listed  1:70  for  T.  roaaceum  (Ref.  17). 
O'Brien  and  Bonisteel  (Ref.  18)  reported 
that  phenol  2  percent  in  a  petrolatum 
ointment  base  had  little  or  no  activity 
against  T.  interdigitaJe.  Riley  and 
Flower  (Ref  19]  reported  that  phenol  5 
percent  also  has  antifungal  activity  after 
48  hoiuv  against  C.  albicans  in  a  1:25 
dilution,  but  not  a  1:50  dilution.  O'Brien 
and  Bonisteel  further  reported  that 
phenol  2  percent  in  petrolatum  ointment 
did  not  inhibit  M.  albicans,  whereas  in 
cold  cream  or  vanishing  cream  it  was 
slightiy  fungistatic  against  M.  albicans 
(Ref.  18). 

Phenol  has  not  been  %videly  used  as 
an  antifungal  agent  to  treat 
dermatophytic  fungal  infections. 
Carbolic  acid  mixed  with  equal  parts  of 
glycerin  was  mentioned  in  1881  as  a 
Ireatment  for  ringworm  of  the  scalp,  but 
was  thought  to  be  to  irritating  and  toxic 
(Ref.  20).  In  the  1940's.  equal  parts  of 
phenol  and  camphor  were  popularized 
as  an  athlete's  foot  remedy.  (See  part  HI. 
paragraph  B.l.a.  above — Camphor.) 
Despite  warnings  about  potential 
toxicity  from  this  mixture,  at  least  one 
death  resulted  from  its  apphcation.  An 
18-year-old  man  died  of  acute 
pulmonary  congestion  within  a  few 
minutes  of  applying  a  mixtiu'e  of  1:4 
camphor-phenol  to  a  60-square  inch  area 
of  raw,  infiamed  ringworm  on  the  trunk 
(Ref.  21).  The  infiamed  skin  was 
believed  to  have  helped  induce  the  rapid 
absorption  of  phenol,  which  led  to  acute 
phenol  poisoning. 

In  1946.  Hopkins  et  al.  (Ref,  22)  tested 
various  fungicides  including  DN  phenol 
(2,4,  dinitro-ortho-cyclohexyl-phenol) 
and  trichlorophenol  in  solders  at  Fort 
Benning  who  had  athlete's  foot  verified 
by  positive  KOH  preparations.  The 
fungicides  were  used  in  various 
concentrations  and  vehicles.  In  these 
studies  no  control  subjects  using  the 
vehicle  alone  were  included.  No  cultiires 
were  performed  after  treatment  and  no 
lag  period  following  treatment  was 
'included.  Table  8  shows  the  results  for 
DN  phenol  and  trichlorophenol: 

Table  9.— ON  Phenol  and  Trichlorophenol 

ASFUNGiaOES 


Table  8.— ON  Phenol  and  Trichlorophenol 
AS  FimeicoES— Continued 
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The  best  results  were  seen  with  a  10- 
percent  DN  phenol  solution  in  alcohol 
and  propylene  glycol,  although  5  to  20 
percent  concentraticms  were  also  testecL 
Irritation  was  noted  in  13  percent  of  the 
soldiers  treated  with  DN  phenol.  Fifteen 
percent  of  those  treated  with 
trichlorophenol  showed  irritation;  1 
percent  had  severe  irritation. 
Trichlorophenol  was  concluded  to  be 
rapidly  fungistatic  but  often  too 
irritating,  particularly  in  concentrations 
greater  than  1.0  percent 

(3)  Evaluation.  The  Panel  concludes 
that  phenol  and  phenolate  sodium 
should  be  placed  in  Category  II«fbr  OTC 
topical  antifungal  use  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm.  It 
agrees  with  the  "United  States 
Dispensatory"  (Ref.  3]  whiqh  says: 
"Phenol  has  had  some  use  as  a 
fungistatic  agent  but  other  agents  are 
considered  more  effective  and  less 
toxic"  The  Panel  also  agrees  with 
Reddish's  (Ref.  23]  assessment  which 
states  that  "other  derivatives  ofphenol 
have  been  suggested  for  the  iir^tment  of 
dermatiphytosis.  Most  of  them,  however, 
have  been  abandoned  or  were  very 
short-lived,  because  of  either  insufficient 
activity  or  excessive  skin  irritation." 
The  Panel  concludes  that  the  use  of 
phenol  for  athlete's  foot  jock  itch,  and 
ringworm  is  outdated,  irrational,  and 
potentially  dangerous.  The  in  vitro 
concentrations  required  for  effective 
antifungal  action  often  exceed  a  1.5- 
percent  concentration  of  phenol.  In  fact 
one  study  (Ref.  14)  demonstrated  that  a 
phenol  concentration  of  15  percent  or 
greater  was  necessary  to  kill  cultures  of 
T.  mentagrophytes,  a  fungus  frequenUy 
seen  on  the  feet  and  in  the  groin.  The 
Panel  further  concludes  that  the 
symptomatic  antipruritic  relief  which 
would  be  offered  by  the  inclusion  of 
phenol  does  not  justify  the  potential 
risks  of  skin  irritation  or  systemic 
toxicity  that  may  result  from  the  topical 
application  of  phenoL 
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f.  Resorcinol.  The  Panel  concludes 
that  resorcinol  is  not  safe  for  OTC 
topical  antifungal  use  in  the  tre^nent  of 
athlete's  foot,  jock  itch,  and  rinJrorm 
and  that  there  are  insufficient  *ta 
available  on  its  effectiveness  for  this 
use. 

The  chemical  name  of  resorcinol  is 
1,3-benzenediol.  Resorcinol  is  a  white 
powder  and  belongs  to  the  phenolic 
group  of  chemicals.  It  was  disovered  in 
1863.  synthesized  in  1868.  and  used 
derma tologically  in  1884.  Soluble  in 
water,  alcohol,  ether,  and  fats, 
resorcinol  is  a  strong  reducing  agent  in 
alkaline  solution  (Ref.  7],  Resorcinol 
forms  a  liquid  or  softens  when  mixed 
with  camphor,  menthol,  or  phenol.  Upon 
exposure  to  the  air,  resorcinol  turns  pink 
and  may  discolor  skin  or  light-colored 
hair  (Ref.  2). 

(1)  Safety.  Resorcinol,  like  phenol,  is  a 
protein  precipitant.  The  compound 
resembles  phenol  in  its  systemic  actions 
except  that  resorcinol  causes  more 
prominent  central  stimulation  (Ref.  3). 
The  Panel  received  only  one  product 
submission  containing  resorcinol  in  the 
rather  high  concentration  of  10  percent. 
Overall,  the  data  available  on  the 
toxicity  of  resorcinol  are  scarce  and  of 
poor  quality.  One  source  reports  the 
acute  oral  LDm  of  resorcinol  in  the  rat  to 
be  980  mg/kg  (Ref.  4).  Another  source 
listed  301  mg/kg  as  the  acute  oral  LDm 
in  the  rat  (Ref.  S).  This  source  also  listed 
the  following  lowest  published  lethal 
doses  of  resorcinol  given 
subcutaneously:  340  mg/kg  in  the  mouse; 
400  mg/kg  in  the  rat  and  guinea  pig:  but 
only  110  mg/kg  in  the  cat. 

Cosselin  et  al.  (Ref.  6)  reported  that 
resorcinol  has  a  toxicity  rating  similar  to 
phenol  but  that  convulsions  are  more 
prominent  with  resorcinol.  Deichmann 
and  Gerarde  (Ref.  7)  suggested  that  if 
percutaneous  absorption  of  resorcinol 
should  occur,  the  resulting  effects  may 
include  edema,  necrosis, 
methemoglobinemia,  respiratory 
difTiculty,  convulsions,  and  even  death. 
These  investigators  reported  the 
probable  lethal  adult  oral  dose  of 
resorcinol  to  be  about  2g. 


Blacow  (Ref.  8]  reported  that 
resorcinol  may  be  absorbed  through  the 
skin  or  from  ulcerated  surfaces  and  that 
prolonged  use  may  lead  td  myxedema 
(severe  hypothyroidism]  due  to  the 
antithyroid  action  of  the  drug.  He 
suggested  that  resorcinol  could  be  a 
dangerous  drug  when  applied  over  large 
surfaces  of  skin,  especially  when  used  in 
high  concentrations. 

Stenback  and  Shubik  (Ref.  9]  reported 
on  a  study  dealing  with  the  toxicity  and 
carcinogenicity  of  a  number  of  topically 
applied  chemicals,  including  resorcinol. 
Fifty  7-week-old  female  mice  were  used 
for  each  tested  concentration  of  the 
chemicals.  The  chemicals  were 
dissolved  in  acetone,  and  0.02  mL  was 
dropped  on  shaved  skin  between  the 
animals'  flanks  twice  weekly  for  the  life 
of  the  animals.  The  mice  were  examined 
weekly  for  lesions  and  tumors.  Complete 
autopsies  were  performed  and  grossly 
observed  tumors  studied  histologically. 
Animals  treated  with  50  percent,  25 
percent,  and  5  percent  concentrations  of 
resorcinol  developed  skin  lesions  with 
ulceration,  inflammation,  and 
hypeplasia.  Two  skin  tumors  and  one 
subcutaneous  fibrosarcoma  were  noted. 
These  results  were  not  statistically 
signiHcant  when  compared  to  the 
control  group. 

Even  though  Blacow  (Ref.  8)  reported 
that  resorcinol  may  be  absorbed  through 
the  skin  or  ulcerated  surfaces,  no  data 
were  presented.  The  Panel  therefore 
cannot  determine  the  degree  of 
absorption.  Certainly  it  woud  be 
expected  that  some  resorcinol  would  be 
consumed  in  its  role  as  a  protein 
precipitant  and  that  this  precipitated 
protein  may  even  then  prevent  further 
absorption.  Without  data,  however,  this 
is  pure  speculation. 

In  view  of  the  lack  of  data  on  the 
absorption  characteristics  of  resorcinol, 
the  Panel  is  concerned  about  the 
relatively  high  concentration  currently 
marketed  (10  percent)  and  the  total 
amount  that  might  reach  systemic 
circulation,  where  it  may  have  even 
more  prominent  effects  than  phenol.  The 
Panel  believes  that  the  minimal 
antifungal  benefits  of  resorcinol  do  not 
warrant  the  potentially  high  risk  of  using 
it  in  a  10-percent  concentration  to  treat 
athlete's  foot.  A  lower  concentration 
may  prove  to  be  entirely  safe,  but  no 
data  were  presented  to  allow  the  Panel 
to  estimate  a  safe  level. 

(2)  Effectiveness.  Resorcinol  is  used 
topically  for  its  antibacterial,  antifungal, 
and  local  irritant  effects  on  skin  (Ref.  2). 
In  vitro  studies  (Refs.  10  and  11 )  have 
shown  resorcinol  to  be  a  rather  weak 
fungistatic  and  fungicidal  agent.  When  a 
1:25  dilution  of  5  percent  resorcinol  was 
tested  against  C.  albicans,  slight  growth 


was  observed,  but  a  1:50  dilution 
allowed  abundant  growth  after  48  hours 
(Ref.  10).  Resorcinol  was  found  to  be 
fungistatic  but  not  fimgicidal  against 
dermatophytic  fungi  at  dilutions  of  1:200, 
1:300,  and  1:1,600  tested  against  T. 
rosaceum,  M.  audouinii,  and  Achoriin 
schoenleinii  [A.  schoenleinii), 
respectively  (Ref.  11). 

The  pharmacologic  action  of 
resorcinol  varies  markedly  with  its 
concentration,  Resorcinol  is  antipruritic 
in  0.S  to  3  percent  solutions  and  in 
ointments  containing  up  to  a  5-percent 
concentration  (Ref.  12).  Resorcinol  is 
also  keratoplastic  in  1  to  3  percent 
concentrations  (Ref.  1)  and  keratolytic  in 
10  to  50  percent  concentrations  (Ref.  12). 
The  keratolytic  action  of  resorcinol  in  10 
percent  and  15  percent  concentrations  in 
various  ointment  bases  is  identical, 
implying  that  resorcinol  is  mildly  caustic 
(Ref.  1).  Resorcinol  is  usually  used  in 
concentrations  of  5  percent  in  ointments, 
pastes,  gels,  and  lotions,  although 
concentrations  from  1  to  20  percent  are 
also  used  (Ref.  2)  Compound  Resorcinol 
Ointment  NF  XIU  contains  6  percent 
resorcinol  (Ref.  13). 

Several  old  dermatology  textbooks 
mention  the  use  of  resorcinol  for 
dermatophytic  fungal  infections.  In  1907, 
Whitfield  recommended  10  percent 
resorcinol  in  alcohol  or  water  for  the 
treatment  of  ringworm  of  the  groin  (Ref. 
14).  He  described  this  concoction  as 
very  irritating,  but  "prompt,  cleanly,  and 
effective."  A  later  book  listed  a  similar 
but  less  concentrated  solution  of  3  to  6 
percent  resorcinol  in  water  for  the 
treatment  of  jock  itch  (Ref.  15).  A  1932 
textbook  mentioned  resorcinol  ointment 
or  lotion  in  concentrations  of  2  to  5 
percent  for  the  treatment  of  ringworm  of 
the  palms  and  soles  (Ref.  IS). 

In  the  early  1940'8  resorcinol  0.25  to  2 
percent  was  used  as  a  wet  dressing  for 
treating  the  acute  blistering  an  oozing 
states  of  dermatomycoses.  In  the 
concentration  of  1:1,000  it  was  used  as  a 
daily  footbath  for  "obstinate"  cases  of 
athlete's  foot  (Ref.  1/).  Another  book 
listed  resorcinol  ointment  2  to  10  percent 
as  a  keratolytic  (Br  use  about  the  face, 
but  it  was  not  specifically  recommended 
for  use  in  fungus  infections  (Ref.  10). 
Resorcinol  10  percent  was  still  being 
listed  in  1975  for  treating  athlete's  foot, 
probably  because  of  its  mildly 
keratolytic  action  (Ref.  2). 

The  Panel  knows  of  no  clinical  studies 
demonstrating  the  effectiveness  of 
resorcinol  as  an  antifungal  ingredient.  It 
therefore  concludes  that  resorcinol  is  of 
questionable  effectiveness  for  OTC 
topical  antifungal  use  in  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm. 
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(3)  Evaluation.  The  Panel  has  seen  no 
data  on  the  percutaneous  absorption  of 
resorcinol.  The  literature  has  proven 
vague  on  whether  systemic  toxicity  has 
ever  been  observed  from  the  topical 
application  of  resorcinol  on  intact  or 
broken  skin.  The  Panel  is  concerned  that 
the  10-percent  concentration  of 
resorcinol  in  the  currently  marketed 
product  may  far  exceed  the 
concentration  actually  needed  to 
produce  the  desired  therapeutic  effect 
At  a  lower  concentration  resordnol 
could  possibly  be  safe  and  effective  in 
the  treatment  of  athlete's  foot,  jock  itch, 
and  ringworm.  However,  without  data 
this  is  pure  speculation. 
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g.  Tannic  acid-Tbe  Panel  conchides 
that  taimic  add  is  safe  but  is  not 
effective  for  OTC  antifungal  use  in  the 
treatment  of  athlete's  foot,  jock  itch,  and 
ringworm. 

Tannic  acid,  also  known  as  tannin, 
occurs  in  the  baric  and  fimit  of  many 
plants,  especially  in  the  baric  of  oak 
trees.  It  is  also  a  naturally  extractable 
material  from  tea  and  coffee.  It  is 
prepared  commercially  by  extraction 
from  nntgails. 

Tannic  acid  appears  as  yellowish- 
white  to  light  brown,  amorphous,  bulky 
powder  or  flakes  with  a  faint 
characteristic  odor  and  astringent  taste. 
It  is  very  soluble  in  water,  alcdiol.  and 
acetone  and  pratically  insoluble  in 
organic  solvents  such  as  chloroform, 
ether,  and  benzene  (Ref.  I). 

[1)  Safety.  Tannic  add  has  been 
widely  formulated  as  a  component  of 
topical  ointments,  gargles,  irrigation 
solutions,  lotions,  lozenges,  and 
mouthwashes.  Tannic  add  predpitates 
proteins  and  forms  insoluble  complexes 
with  some  alkaloids  and  glycosides.  It  is 
because  of  the  latter  property  that 
tannic  add  gained  use  orally  as  an 
antidote  for  ingested  alkaloids  and 
glycosides  (Ref.  2). 

Tannic  add  has  Uttle  action  on  intact 
skin.  When  applied  to  abraded  tissue, 
however,  it  precipitates  protein  to  form 
a  protective  film  on  the  surface  of  the 
wound.  This  is  why  tannic  add  was 
formerly  used  extensively  in  bum 
treatment  (Ref.  3). 

The  oral  LDm  of  tannic  acid  in  rabbits 
is  5,000  mg/kg  (Ref.  4).  In  veterinary 
medicine,  the  drug  is  used  topically  as  a 
hemostatic  astringent  (Ref.  5). 

Systemically,  tannic  acid  causes  Uver 
toxidty;  tannic  add  in  barium  enemas 
reportedly  has  the  potential  to  induce 
liver  damage  and  even  death  (Ref.  2). 
The  lowest  published  oral  lethal  dose  of 
tannic  add  in  humans  is  500  mg/kg  (Ref. 
4). 

The  Panel  is  mindful  of  the  potentially 
hepatotoxic  effect  of  tannic  add. 
Nevertheless,  it  condudes  that  topically 
used  tannic  add  is  more  likely  to 
interact  with  surface  proteins  so 
extensively  that  even  when  used  on  the 
Hssured  areas  of  athlete's  foot, 
percutaneous  absoiption  of  tannic  add 


is  unlikely.  The  Panel  therefore 
condudes  that  tannic  acid  is  safe  when 
used  topically  in  the  treatment  of 
athlete's  foot  jock  itch,  or  lingwonn. 

(2)  Effectiveness.  As  a  vegetable 
astringent  tannic  add  has  httle  action 
on  intact  skin,  but  as  stated  above, 
predpitates  proteins  locally  on  the 
surface  of  abraded  skin  to  fona  a 
mechanically  protective  tannate  film 
(Ref.  3).  Taimic  add  has  been  nsed  as  a 
styptic  and  astringent  in  concentrations 
of  1  to  20  percent  (Ref.  6). 

The  Panel  found  no  in  vitro  data  on 
tannic  acid. 

The  only  references  known  to  the 
Panel  on  the  use  of  tannic  add  in  fiingal 
infections  are  dermatology  textbooks 
from  the  early  1940's.  During  this  period. 
tannic  add  was  used  to  treat 
hyperiiidrosis,  sometimes  assodated 
with  athlete's  foot  (Refis.  7  and  0).  Five 
percent  tannic  add  was  used  along  with 
zinc  peroxide,  boric  add.  bentonite.  and 
talc  in  a  foot  powder.  Tannic  add  was 
also  combined  with  menthol,  phenol 
glycerin,  and  alcohol  and  used  as  a 
tincture  to  reheve  itching  (ReL  7). 

A  2-percent  tannic  add  aqueous  soak 
was  used  to  help  "hasten 
epitheliahzation*'  in  the  subaonte  phase 
of  dermatophytosis  of  the  hcmds  and 
feet  (Ref.  8).  A  S-percent  aqueous 
solution  was  used  to  treat  athlete's  foot 
assodated  with  a  "great  deal  of  weeping 
and  oozing"  until  the  acute 
manifestations  subsided  (Ref.  P).  After 
the  acute  skin  lesions  were  largely 
healed,  markedly  hyperhidrotic  cases  of 
athlete's  Foot  were  sometimes  treated 
once  daily  with  a  dusting  powder 
containing  equal  parts  of  tannic  aqd, 
zinc  oxide,  and  boric  add.  The  powder 
was  to  act  as  an  antiperspirant  and 
astringent  (Ref.  8). 

Based  on  the  above  review,  the  Panel 
condudes  that  the  indusion  of  tannic 
add  in  antihingal  medications  is  largely 
of  historical  interest  The  Panel  knows 
of  no  studies  demonstrating  either 
antifungal  activity  in  vitro  or  dinical 
effectiveness  of  tannic  add  as  an 
antifungal  agent  in  the  treatment  of 
athlete's  foot  jock  itch,  or  ringworm. 
The  Panel  therefore  concludes  that 
tannic  add  is  not  effective  for  the 
treatment  of  these  conditions. 

(3)  Evaluation.  The  Panel  condudes 
that  because  it  has  found  no  in  vitro  or 
clinical  data  on  the  effectiveness  of 
tannic  add.  this  ingredient  should  be 
placed  in  Category  0  for  OTC  t(^cal 
antifungal  use  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm. 
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h.  Thymol.  The  Panel  concludes  that 
thymol  at  concentrations  greater  than 
0.2  percent  is  not  effective  and  that  there 
are  insufficient  data  available  to 
determine  its  safety  for  OTC  topical 
antifungal  use  in  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm. 
The  Panel  also  concludes  that  at 
concentrations  less  than  or  equal  to  0.2 
percent,  thymol  is  an  inactive  ingredient 
and  can  be  safely  used  in  formulations 
for  product  identification. 

The  chemical  formula  of  thymol  is 
CioHmO;  its  chemical  name  is  5-methyl- 
2-(l-methylethyl)  phenol.  Thymol  is  also 
known  as  thyme  camphor.  It  is  obtained 
by  fractional  distillation  from  the 
volatile  oil  of  Thymus  vulgaris. 
Monarda  punctata  (horsemint),  and 
other  related  plants.  It  may  also  be 
prepared  synthetically  from  p-cymene  or 
/n-cresol.  It  occurs  as  large  colorless 
crystals  or  white  crystalline  powder 
with  an  aromatic  odor  similar  to  thyme 
and  pungent  taste.  Thymol  is  practically 
insoluble  in  water  (1  g  in  1,000  mL),  but 
is  soluble  in  alcohol  and  ether.  Because 
it  is  affected  by  exposure  to  light,  it  must 
be  stored  in  li^t-resistant  containers. 
When  thymol  is  triturated  with  an  equal 
weight  of  either  comphor.  menthol, 
chloral  hydrate,  or  some  other 
substances,  a  liquefled  mixture  results 
.  (Ref.  1). 

Thymol  was  originally  introduced  as  a 
disinfectant  with  uses  similar  to  those  of 
phenol.  Thymol  has  a  more  agreeable 
odor  than  phenol  and  is  also  a  more 
powerful  bactericide,  although  its 
activity  is  greatly  reduced  in  the 


presence  of  orsanic  matter  and  protein. 
Thymol  is  used  in  concentrations  of  1 
percent  in  alcohol  and  2  percent  in 
dusting  powder  as  an  antiseptic  and 
antifungal  agent  (Ref.  2).  Thymol  occurs 
in  concentrations  of  0.125  to  1.25  percent 
in  the  antifungal  products  submitted  for 
review. 

Safety.  Thymd  is  physically  and 
structurally  related  to  phenol;  hence,  its 
toxicology  is  similar  to  that  of  phenol. 
(See  part  III.  Paragraph  B.l.e.  above — 
Phenolates  (phenol  and  phenolate 
sodium].)  However,  toxic  signs  and 
symptoms  for  thymol  are  much  less 
severe  than  for  phenol  in  equal 
concentrations. 

The  oral  LOm  of  thymol  in  mice  is  1.8 
g/kg  (Ref.  J).  The  intravenous  LDm  in 
mice  was  reported  as  74  mg/kg  (Ref.  4). 
fenner  (Ref.  5)  studied  the  acute  oral 
toxicity  of  thymol  by  intubation  in  the 
rat  and  guinea  pig.  The  LDm  for  the  rat 
was  found  to  be  980  mg/kg.  and  for  the 
guinea  pig.  880  mg/kg. 

In  humans,  ingested  thymol  can  cause 
nausea,  vomiting,  albuminuria  (albumin 
in  the  urine),  headache,  tinnitus  (ringing 
in  the  ears),  dizziness,  muscular 
weakness,  thready  pulse,  slow 
respiration,  and  lowered  body 
temperature.  "Therapeutic"  doses 
depress  the  heart  (Ref.  2).  Ingestion  of  1  g 
thymol  does  not  usually  cause  adverse 
symptoms  other  than  a  feeling  of 
warmth  in  the  stomach.  Doses  larger 
than  1  g  have  resulted  in  toxic 
symptoms.  Fats  and  alcohols  increase 
the  absorption  of  thymol  and  aggravate 
the  toxic  symptoms  (Ref.  6). 

Worm  infestations  were  treated  in  the 
past  with  thymol,  especially  in  the  Far 
East.  In  1922.  Barnes  (Ref.  7)  estimated 
that  over  the  years  nearly  iVi  million 
doses  of  thymol  had  been  administered 
for  hookworm  and  tapeworm.  The  usual 
oral  dose  was  1.3  g.  Barnes  noted  that 
fewer  than  20  fatalities  resulting  from 
the  use  of  thymol  are  reported  in  Uie 
literature. 

Samitz  and  Shmunes  (Ref.  8)  noted 
that  dentists  and  dental  technicians 
found  thymol  one  of  the  less  frequent 
sensitizers  in  occupational  dermatoses. 
However,  rashes  are  not  uncommon.  A 
recent  textbook  noted  that  thymol  0.5 
percent  in  lotions  was  irritating  (Ref.  9). 
Also,  because  of  its  strong  irritancy 
potential  thymol  has  had  little  value  as  a 
bactericide  for  wounds  or  mucous 
membranes.  It  is  better  tolerated  on 
intact  skin  (Ref.  2].  Safety  data  are  not 
available  on  the  absorption  of  thymol 
from  small  areas  of  application  to 
broken  skin  and  intact  skin.  Data  on  the 
local  effects  of  thymol  on  wound  healing 
and  thymol's  irritation  potential  are  also 
needed.  The  Panel  concludes  that  more 
inlirmation  is  needed  to  determine  the 


safety  of  thymol  at  concentrations 
greater  than  0.2  percent  in  the  treatment 
of  athlete's  foot,  jock  itch,  and 
ringworm. 

(2)  Effectiveness.  In  the  past,  thymol 
was  called  a  "strong  fungicide"  based 
on  in  vitro  tests  witl^gjinatophytes.  A 
1 : 1,000  aqueous  solution  of  thymol  was 
fungicidal  to  100  percent  of  the 
derma  tophytic  oi^ganisms  tested  for  a  30- 
minute  exposure  time,  whereas  a 
1 : 7,500  aqueous  solution  of  thymol  was 
fungistatic  to  derma  tophytic  cultures 
after  4  to  6  weeks  of  exposure  (Ref.  10). 
Thymol  was  found  to  have  a  phenol 
coefficient  of  26  against  T.  gypseum 
(Ref.  11).  In  another  in  vitro  study  with 
T.  mentagrophytes,  the  minimal 
fungicidal  concentration  of  thymol  in  95 
percent  ethyl  alcohol  was  found  to  be 
1.5  percent  at  5  days.  2.0  percent  at  10 
and  15  day.  3.0  percent  at  20  days  (Ref. 
121 

Thymol  was  felt  to  have  potential 
value  as  an  antifungal  therapeutic  agent 
when  all  the  fungi  in  human  scales 
infected  with  dermatophytes  were  killed 
after  30-minute  exposures  to  3  percent 
thymol  in  50  percent  alcohol  or  5  percent 
thymol  in  95  percent  alcohol  (Ref.  13].  T. 
interdigitale  was  completely  inhibited 
by  5  percent  thymol  in  an  ointment  base 
of  petrolatum,  wool  fat.  and  yellow  wax 
(Ref.  14).  A  1-percent  concentration  of 
thymol  in  talc  completely  prevented 
culture  growth  of  7".  inguinale  and 
caused  a  2.8-cm  zone  of  inhibition  in  the 
growth  of  T.  interdigitale  (Ref.  IS). 
Thymol  10  percent  in  chloroform  has 
been  used  to  preserve  fungus  cultures. 
Application  of  a  few  drops  of  the 
mixture  to  the  culture  tube's  cotton 
stopper  promptly  stops  fungal  growth 
(Ref.  16).  If  the  culture  is  then  sealed  in 
wax,  it  will  last  up  to  6  years. 

Thymol  is  also  fungicidal  against  M 
albicans,  and  a  phenol  coefficient  of  17 
has  been  reported  (Ref.  11).  A  saturated 
aqueous  solution  of  thymol  killed  10 
species  of  yeasts  obtained  from  human 
isolates  after  1 -minute  exposure  times. 
The  minimal  effective  fungicidal 
concentrations  for  three  different  yeasts 
were  7.  8,  and  10  percent  thymol  in 
water  (Ref.  IT). 

A  5-percent  thymol  ointment  ' 
(petrolatum,  wool  fat.  and  yellow  wax) 
was  fungistatic  to  Candida  in  vitro.  The 
most  effective  base  tested  for  releasing  5 
percent  thymol  in  cultures  of  M. 
albicans  was  vanishing  cream,  which 
resulted  in  a  20-mm  zone  of  inhibition. 
Bases  containing  either  cold  cream  or 
petrolatum  with  yellow  wax  and  wool 
fat  were  less  effective  in  releasing  5 
percent  thymol,  with  zones  of  inhibition 
of  16  mm  and  12  mm.  respectively  (Ref. 
14). 
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Against  Candida  tropicalis,  a  1:1,500 
dilution  of  thymol  was  fungicidal  after  a 
1-minute  exposure,  and  a  1:2.000  dilution 
was  fungicidal  after  30-minute  and  60- 
minute  exposures  (Ref.  IS).  Thymol  has 
in  vitro  antibacterial  activity  similar  to 
that  of  phenol.  (See  part  m.  paragraph 
B.l.e.  above — Phenolates  (phenol  and 
phenolate  sodium).) 

Thymol  0.044  percent  was  bactericidal 
to  S.  albus  and  B.  typhosus  after  2.5 
minutes  of  exposure;  thymol  0.033 
percent  was  bactericidal  to  the  same 
bacteria  after  15  minutes  of  exposure. 
The  solvent  in  this  study  contained 
alcohol,  glycerin,  ethylene  glycol,  soap, 
and  water,  and  was  not.  itself, 
bactericidal  in  the  dilutions  used  in 
testing  (Ref.  19). 

In  a  study  performed  in  1925,  a 
mixture  containing  5  percent  thymol  and 
2  percent  cinnamon  in  alcohol  was 
painted  on  areas  of  candidiasis  in  fruit 
handlers  working  in  a  canning  plant 
(Ref,  19).  The  mixture  brought  "speedy 
relief."  "Prompt  rehef '  resulted  when 
the  same  mixture  was  painted  between 
the  toes  and  on  the  soles  of  persons  with 
Epidermophyton  infections  (Ref.  2(t).  In 
another  study,  10  to  20  percent  thymol  in 
olive  oil  was  applied  to  skin  lesions  of 
actinomycosis,  along  with  the  oral 
administration  of  thymol  1  to  2  g  daily, 
with  good  results  (Ref.  21). 

Clinical  trials  using  thymol  2JS  percent 
and  oil  of  cinnamon  1  percent  in  cold 
cream  or  vanishing  cream  base  were 
recommended  in  1941  on  the  basis  of  in 
vitro  fungistatic  activity  against  both 
dermatophytes  and  M.  albicans  (Ref. 
14). 

Thymol  10  percent  in  chloroform  was 
applied  twice  daily  to  the  scalp  to  treat 
favus  caused  by  the  dermatophyte 
fungus  A.  schoenleinii  (Ref.  22).  Thymol 
treatment  resulted  in  less  scale  and  less 
irritation  within  2  weeks.  After  3  months 
it  was  alternated  with  4  percent 
chrysarobin  in  chloroform,  acting  as  an 
irritant  to  the  scalp.  Treatment  was 
stopped  after  1  year  except  for  thymol 
applications  twice  weekly.  Hair 
regrowth  was  then  normal  and  all  fungal 
cultures  were  negative. 

A  clinical  trial  was  performed  at  Fort 
Benning,  Georgia  (Ref.  23).  Sixty-nine 
cases  of  KOH-positive  athlete's  foot 
were  treated  initially  with  thymol 
(concentration  not  given),  and  34 
percent  experienced  mild-to-moderate 
irritation.  After  1  to  2  weeks,  itching  had 
been  relieved  in  37  percent  of  52  cases, 
but  only  17  percent  were  clinically  dear. 
After  2  to  4  weeks  of  treatment, 
examination  of  30  patients  revealed  that 
only  40  percent  were  clinically  clear.  It 
was  concluded  that  thymol  was  not  very 
effective  and  was  often  irritating. 


Some  years  later,  2  to  4  percent 
thymol  in  chloroform  was  reported  to 
control  chronic  Candida  infections  in 
and  aroiuid  the  nails,  with  chloroform 
acting  as  a  useful  diying  agent  (Ref.  24). 

Although  thymol  has  been  regarded  as 
an  active  antiseptic  and  fungicidal  agent 
in  the  past,  there  have  been  no 
controlled  studies  demonstrating  its 
effectiveness  when  applied  to  s^  for 
the  treatment  of  athlete's  foot,  jock  itch, 
or  ringworm.  Indeed,  the  only  clinical 
trial  performed  with  thymol  on  athlete's 
foot  (Ref.  23)  suggested  that  thymol  was 
very  irritating  in  many  case^  and  not 
very  effective  in  clearing  athlete's  foot 

The  Panel  concludes  that  thymol  is 
not  an  effective  antifungal  ingredient  for 
the  treatment  of  athlete's  foot,  jock  itch, 
and  ringworm. 

(3)  Evaluation.  The  Panel  has  placed 
thymol  at  concentrations  greater  than 
0.2  percent  in  Category  II  because  the 
only  clinical  trial  that  evaluated  this 
ingredient  showed  it  to  be  ineffective  in 
clearing  athlete's  foot  The  Panel 
concludes  that  thymol  at  concentrations 
less  than  or  equal  to  0.2  percent  is  safe 
and  may  be  used  in  formulations  for 
product  identification. 
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1.  Tolindate.  The  Panel  concludes  that 
tolindate  is  not  generally  recognized  as 
safe  and  effective  for  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm. 
There  are  no  reports  in  the  medical  or 
pharmaceutical  literature  that  address 
its  use,  safety,  or  effectiveness  in  these 
diseases.  It  is  not  contained  in  any 
marketed  OTC  antifungal  product  but 
data  on  this  ingredient  were  submitted 
to  the  Panel  (Refs.  1  and  2). 

The  Panel  is  aware  that  an  active 
investigational  new  drug  exemption 
(IND)  exists  for  tolindate;  however, 
because  tolindate  now  has  no  clinical 
use  it  cannot  be  generally  recognized  as 
appropriate  for  OTC  use. 

The  Panel  questioned  whether 
tolindate  was  chemically  similar  enough 
to  tolnaftate  (a  Category  I  ingredient)  to 
warrant  including  it  in  the  review  of  the 
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safety  andeffectiveneM  at  OTC  drugs. 
The  Panel  concluded  that  although 
tolindats's  antifungal  action  could 
possibly  by  pr»dicted  on  the  basis  of 
structural  similarity  to  the  tolnaftete 
molecule,  there  was  no  way  to 
scientifically  assess  its  activity  without 
complete  antifungal  testing.  Also,  the 
solubility  and  stability  of  these  two 
dru^  could  be  totally  unrelated  (Raf.  J]. 

The  Panel  therefore  determined  that 
because  of  (1)  the  lack  of  any  scientific 
publications  dealing  with  tolindate.  (2) 
the  lack  of  safety  data  in  the  public 
domain,  and  (3)  the  lack  of  effectiveness 
data  in  the- public  domain,  tolindate 
should  be  classified  in  Category  II. 
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2.  Category  11  labeling.  The  Panel 
concludes  that  certain  labeling  claims 
relisted  to  safety  or  effectiveness  of  an 
ingredient  aee  unsupported  by  scientific 
data  or,  in  some  inatances,  by  sound 
theoretical  reasoning.  The  Panel 
therefore  concludes  that  such  labeling 
should  be  removed  from  the  market. 

Many  claims  fi^nn  current  labels  have 
been  placed  in  Category  If  either 
because  they  are  vague,  too  broad, 
incomplete,  or  modified  incorrectly,  or 
because  they  do  not  specifically  indicate 
that  the  product  effiectivaly  ttaata  or 
prevents  adilste's  fioot  jodt  itch,  or 
ringworm.  Such  labels  mislead  the  lay 
person 

Many  claims  would  appear  to  be 
acceptable;  however,  certain  modifying 
words  can  make  these  claims  unclear  or 
even  imprecise.  For  thiS' reason, 
modifiers  such  as  "most"  or  "fast"  are 
not  allowed.  Other  examples  of  vague 
modifiers  are  "scientific"  as  in 
"scientific  treatment";  'persistent"  as  in 
"Persistent  cases." 

The  Panel  considers  the  following, 
labeling  daims  to  be  unacceptable: 

"Athlete's  foot,"  "ringworm,"  "jock 
itch"  (when  these  words  are  used 
alone). 

"Antifungal"  (when  used  alone). 

"Adjunctive  treatment." 

"Promotes  healing." 

"Helps  heal." 

"Kills  most  athlete's  foot  fungi." 

"Kills  athliste's  foot  on  contact" 

"Kills  athlete's  foot  fungi  on  contact." 

"Kills  jock  itch  fungi  on  contact." 

"Kills  athlete's  foot  fungi  fast." 

"Kills  joek  itch  fungi  fast." 

"for  the  treatment  of  athlete's,  foot  and 

ringworm' of  the- skin,  exclusive  of 

bodyfold  areaai" 


"  'Staentiflc  treatment'  for  athlete's 

foot." 
"KiU».ftingu8  spores." 
"Temporwy  rdief  of  ringworm." 
'Temporary  reliaf  of  itching  and 

discomfort  due  to  athlete's  foot" 
"Helps  rastore  normal  skin  even  in 

severe  or  persistent  cases." 
"Proven  hmgicide  for  athlete's  foot  jock 

itch,  and  body  ringworm  fungi" 
"Fungicidai  against  atfalete'rfoot  jock 

itchi  and  ringworm  fungi." 
'The  broadest  proven  deimatophyte 

spectrum:" 
"Speeds  healing  of  athlete's  foot" 
"Speeds  heahng  of  jock  itch." 
"Broad  spectrum  antifungal  (for 

treatment  of  athlete's  foot  and  jock 

itch)." 
"For  fast  relief  of  itching  and  burning  of 

athlete's  foot  and  jock  itch." 
"Penetrating  action  goes  under  crust  and 

skin  surface  to  kill  athlete's  foot 

fiingi." 
"Kills  all  known  athlete's  foot  and  jock 

itch  fungi." 
"Kills  all  major  types  of  athltete'kfoot 

fiingi.- 
"Kills  all  major  types  of  jock  itch  fungi." 
"Prevention  and  control  of  minor  skin 

infections  including  athlete's  foot." 
"Minor  fungus  skin  infections." 
"Minor  skin  irritatiom  associated  with 

fungus." 
"Otho-skin  fiingus  infections." 
"For  the  treatment  of  inflamed 

conditiona  of  the  skin,  such  aa 

eczema.  athlietB'h  foot  and  other 

fungal  infections." 
"Combats  and  controls  infection-causing 

fungi." 
"For  irritations  caused  by  fungus 

infections." 
"Controls  bacteria  and  fungi;" 
"For  fiingus  infections  of  hands,  groin,  or 

body." 
"For  superficial  f^ingal  infections  of  the 

skin." 
"Helps  prevent  fungaT  infections." 
"Guards  against  fungus  growth." 
"Inhibits  the  gro%vth  of  fun^and 

bacteria."  ^ 

"Helps  prevent  genn^  and  fiingus 

infection." 

Because  the  foilbwing^  labeling  claims 
do  not  specifically  indicate  that  the 
product  effectively  treats  or  prevents 
athlete's  foot  jock  itch,  or  ringworm,  the 
Panel  considers  them  misleading  to  the 
lay  person: 
"First-aid." 
"Aids  in  drying  up  excessive 

secretionsJ' 
"As  an  antiseptic" 
"An. inhibitory  antiseptic." 
"Protecta-brokea  skin  &om  infection." 
"Invisihia  sUeltL " 
"Fungicidal." 


"Fungistatic." 
"Bactericide;" 
"Germicide." 

Any  claims  that  contain  a  "percent 
cured"  rate  have  been  placed  in 
Category  n  because  the  percentages 
could  change,  depending  on  when  and 
how  the  test  is  run. 

Examples  of  this  kind  of  labeling  are 
as  follows: 

"Clinical  studies  show  that  it  cured  78 

percent  of  athlete's  foot  cases." 
"Clinical  improvement  was  obtained  in 
88  percent  of  the  athlete's  foot  cases." 
C  Category  III  Conditions  for  Which 
the  A  vailable  Data  Are  Ineuffjcient  To 
Permit  Final  Claasificatwa  at  This 
Time. 

The  safety  and  efficacy  of  the 
following  ingredients  were  classified  on 
the  basis  of  activity  and  use  as 
antifungal  agents.  Ingredients  for  which 
no  antifiingal  claim  is  made,  including 
ingredients  that  have  been  reviewed  by 
the.  Panel' and  placed  in  Category  III  for 
antifungal  effectiveness,  may  still  be 
included  in  formulations  for 
n  on  antifungal  purposes  providing  they 
are  safe  at  the  concentrations  used  and 
ar»in  compliance' wath  the  Panel's 
combingtion  policy. 

Furthermore,  the  Panel  beUeves  that 
antifungal  ingredients  placed  in 
Category  I  fbr  the  treatment  of  athlete's 
foot  jock  itch,  and  ringworm  may  also 
be  effective  in  the  prevention  of  ^ 

athlete's  foot  At  present  however, 
prophylaxis- data  on  most  of  these 
ingredients  are  insufficient  to  support  • 
such  a  labeling  claim.  Before  the 
prevention  of  athlete's  foot  may  be 
included  on  labeling,  a  clinical  trial 
should  be  conducted  as  detailed 
elsewhere  in  tiiis  document  (See  part  ID. 
para^aph  E  below — Guidelines  for 
Safety  and  Effectiveness  Studies.) 
1.  Category  IfT Active  bigredients 

Aluminum  salts 

Alcloxa 

Aluminum  sulfate 

Potassium  alum 
Basic  hichsin 
Benzethonium  chloride 
Benzoic  acid 
Borates 

Boric  acid 

Sodium  borate 
Caprylates 

Sodium  caprylaie 

2nc  caprylaie 
Chiorotliymo] 
Chloroxylenoi 
Cresols 

m-Cresoi 

Secondary  amyltrioresols 
Dichlorophenj 
Oxyquinolinas 

Benzoxiquine 

Oxyquinollne 
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OxyquinoUne  sulfate 
Parabens 

Methylparaben 

Propylparaben 
Phenyl  salicylate 
Povidone-iodine 
Propionic  acid  and  its  salts 

Sodium  propionate 

Zinc  propionate 
Salicylic  acid 
Sulfur 
Triacetin 

a.  Aluminum  salts  (alcloxa,  aluminum 
sulfate,  and  potassium  alum).  The  Pailel 
concludes  that  aluminum  salts  (alcloxa. 
aluminum  sulfate,  and  potassium  alum) 
are  safe  but  that  there  are  insufficient 
data  available  to  permit  final 
classification  of  thek*  effectiveness  for 
OTC  topical  antifungal  use  in  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm. 

Alcloxa,  also  known  as  aluminum 
chlorhydroxy  allantoinate,  is  a  white 
powder.  Its  chemical  formula  is 
A1.(0H)«C1C«HJ«J«0..  It  is  soluble  in  55 
parts  water  and  200  parts  alcohol.  A 
saturated  solution  of  alcloxa  has  a  pH  of 
about  4.7  (Ref.  7). 

Aluminum  sulfate,  Als(S04)rHa0.  is  a 
white,  crystalline,  odoriess  powder.  It  is 
also  known  as  cake  alum  and  patent 
alum.  It  is  very  soluble  in  water.  1  g 
dissolving  in  about  1  mL  water,  but  is 
insoluble  in  alcohol,  llie  aqueous 
solution  of  aluminum  sulfate  is  addle 
(Ref.  2). 

Potassium  alum,  also  known  as 
aluminum  potassium  sulfate,  has  a 
chemical  formula  of  AlK(S04]<-12Hf0.  It 
has  been  known  since  ancient  times 
when  it  was  used  as  a  styptic  and  as  a 
mordant  (a)  substance  used  to  fix 
coloring  matter  in  textiles  or  other 
materials)  in  dyes.  Potassium  alum  is  a 
white  or  colorless  crystalline  powder 
prepared  from  the  mineral  bauxite  and 
sulfuric  acid,  with  potassium  sulfate 
added.  One  g  potassium  alum  is  soluble 
in  about  7.5  mL  water,  but  is  insoluble  in 
alcohol.  When  potassium  alum  is 
dispensed  in  powders  containing 
phenol,  salicylates,  or  tannic  acid,  a 
green  or  gray  color  may  develop 
because  of  traces  of  iron  found  in  the 
potassium  alum  (Ref.  2). 

The  aluminum  salts  have  been 
submitted  to  the  Panel  in  powder 
formulations  in  the  following 
concentrations:  alcloxa,  0.25  percent; 
aluminum  sulfate,  1.5  percent;  and 
potassium  alum,  15  to  21  percent 

(1)  Safety.  Dreisbach  (Re|;  3)  reported 
that  salts  of  metals  are  used  as 
"astringents,  deodorants,  and 
antiseptics."  When  appUcd  to  the  skia, 
aluminum  salts  are  not  usually 
absorbed,  but  may  act  by  precipitating 
protein  which  forms  a  superficial 


protective  layer  on  mucous  membranes 
or  damaged  skin  (Ref.  4). 

Sax  (Ref.  5)  reported  that  aluminum 
compounds  have  litUe  or  no  toxicity.  It 
has  also  been  suggested  that  chronic 
poisoning  does  not  occur  and  that 
fatalities  from  aluminum  salts  have  not 
been  cited  in  recent  years  (Ref.  3). 
Nevertheless,  it  is  known  diat  certain 
aluminum  salts,  namely  chloride  and 
sulfate,  do  tend  to  hydrolyze  and 
produce  the  corresponding  add.  which 
in  turn  is  irritating. 

Various  aluminum  salts  have  long 
been  used  as  asMngents  and 
antiperspirants.  Standard  references 

(Refs.  3  and  S)  report  an  absence  of 
toxidty.  and  Uie  Panel  recognizes  the 
safety  of  these  salts  when  topically 
applied.  For  these  reasons  the  Panel 
condudes  that  aluminum  salts  are  safe 
for  OTC  topical  antifungal  use  in  the 
treatment  of  athlete's  foot  jodc  itch,  and 
ringworm. 

(2)  Effectiveness.  Leyden  and  Kligman 
(Ref.  0]  tested  various  aluminum  salts 
(chloride,  dilorohydrate,  acetate,  and 
diacetate)  for  antibacterial,  antifungal, 
and  astringent  properties.  They  found 
that  a  mere  1-percent  concentration  of 
aluminum  chlorohydrate  was  needed  to 
completely  inhibit  all  organisms  but  T. 
mentagrophytea  when  tested  in  vitro. 
Test  organisms  induded  S.  aureus, 
Pseudomonas,  and  C.  albicans. 
Concentrations  of  10  percent  aluminum 
acetate  and  30  percent  aluminum 
chloride,  however,  were  necessary  to 
completely  inhibit  the  microorganisms 
(5.  aureus,  Pseudomonas,  C  albicans. 
and  T.  mentagrophytea]  in  vitro. 

In  vitro  results  did  not  correlate  with 
in  vivo  results  in  patients  with  athlete's 
foot  Although  least  effective  on  agar 
plate  tests,  aluminum  chloride  in  a 
concentration  of  30  percent  was 
clinically  far  superior  to  the  other 
compounds.  Leyden  and  Kligman 
believed  that  astringency  was  mainly 
responsible  for  these  results  and  noted 
that  aluminum  chloride  was  the  most 
effective  astringent  in  the  group  of 
compounds  tested.  It  is  important  to 
note  that  these  investigators  did  not 
specifically  define  athlete's  foot.  They 
used  any  patient  with  a  symptomatic 
macerated  intertrigo  of  the  toewebs. 

In  view  of  the  lack  of  well-designed, 
controlled,  clinical  studies,  the  Panel 
condudes  that  aluminum  salts  are  of 
questionable  effectiveness  for  OTC 
topical  antifungal  use  in  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringwonn. 
The  Panel  proposes  that  an  upper  Umit 
of  10  percent  is  a  sufficient 
ooocentration  for  antifungal  activity  to 
be  demonstrated.  Higher  concentrations 
would  be  present  for  their  drying  effect 


(3)  Proposed  dosage — (i) 
Concentration.  Aluminum  salts  (a) 
aldoxa  0.25  to  10.0  percent  (b)  aluminum 
sulfate  1.5  to  10.0  percent  (c)  potassium 
alum  1.5  to  10.0  percent 

(ii)  Directions  for  use.  See  part  m. 
paragraph  A.2.  above— Categoiy  I 
Labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Categoiy  I  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot,  Jock  itch,  and  ripgworm. 
(See  part  m.  paragra|rii  A.2.  above — 
Categoiy  I  Labeling.) 

(5)  Evaluation.  The  Pand  recommends 
in  vitro  testing  and  one  double-blinded. 
placelxMxmtroUed  clinical  trial  to 
determine  die  effectiveness  of  each 
aluminum  salt  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm. 
These  studies  should  be  conducted  in 
accordance  with  the  guidelines  set  forth 
below  for  OTC  topical  antifungal 
ingredients.  (See  part  UL  paragraph  E. 
below — Guidelines  for  Safety  and 
Effectiveness  Studies.) 
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b.  Basic  fuchsin.  Hie  Panel  condudes 
that  there  are  insuffident  data  available 
to  permit  final  dassification  of  the 
safety  and  effectiveness  of  basic  fuchsin 
for  OTC  topical  antifungal  use  in  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm. 

Basic  fuchsin,  a  red  dye  used  as  a 
stain  in  histology  and  bacteriology,  is 
composed  of  a  mixture  of  rosaniline  and 
pararosaniline  hydrochlorides.  It  is  a 
dark  green,  crystalline  powder  that  is 
soluble  in  water  and  alcohol  but 
insoluble  in  ether  (Ref.  1].  Basic  fuchsin 
was  submitted  to  the  Panel  in  a 
concentration  of  0.3  percent 

(1)  Safety.  Basic  fuchsin  is  one  of 
several  triphenylmethane  (rosaniline) 
derivatives  that  are  active  against 
certain  fungi  and  gram-positive 
microoigsinisms.  Some  of  the 
methylrosanlline  dyes  have  been  ased 
orally  as  anthelmintics  (agents  that 
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destroy  worms).  For  direct  application 
to  tissues,  these  dyes  are  generally  used 
in  concentrations  ori:5,a00  to  1:1.000< 
For  instillation  into  closed  cavities  the 
concentration  is  reduced  to  1:10,000  (Ref. 
2). 

Little  is  known  about  the  acute  or 
chronic  toxicity  of  basic  fuchsin.  the 
only  report  dealing  with  the  speciflc 
toxicity  of  basic  fuchsin  gave  the 
following  information:  The  lowest 
published  lethal  dose  was  150  mg/kg 
when  given  orally  to  rabbits.  The  lowest 
published  toxic  dose  was  2.500  mg/kg 
when  given  orally  to  mice  (Ref.  J). 
Obviously,  this  is  not  predae  toxicity 
data  and  supports  Sax's  observation 
that  the  details  of  the  safety  of  basic    < 
fuchsin  are  unknown  (Ref.  4), 

Plunkett  (ReL  5)  reported  that  no 
threshold  limit  for  gentian  violet, 
another  triphenylmethans  dye,  had  been 
established.  Occupational  exposure  to 
this  compound  came  from  itanae  in 
typewriter  ribbons,  carbon  paper,  and 
othe  such  items  where  it  might  cause 
eczema,  acne-like  eruptions,  papillary 
growth,  or,  occasionally,  epitheliomata 
(a  tumor  derived  from  epithehum).  On 
ingestion,  gentian  violet  may  produce 
inflammation  of  the  lips,  headache, 
nausea  and  vomiting,  diarrhea,  and 
weakness.  (No  specific  dose  was 
associated  with  these  symptoms.) 

Blacow  (Ref.  0)  reported  that  basic 
fuchsin  is  a  controlled  substance  in 
Gceat  Britain  under  the  Carcinogenic 
Substance  Regulations  of  1987,  which 
require  all  those  angaged  in 
manufacturing  this  compound  to 
undergo  &-month  medical  examinations. 
Blacow  observed  that  "this  was  good 
reason  for  considMng  its  (basic  fbchsin) 
disuse  in  the  treatment  of  fiingous  skin 
lesions." 

Although  the  Panel  found  no  further 
information  on  the  carcinogenic 
potential  of  basic  fuchsin.  it  considers 
this  to  be  its  most  serious  toxicity 
potential. 

iZlEffectiveneas.  The' 
triphenylmethane  dyes  were  used 
shortly  before  World  War  I  as 
antiseptics  for  wounds,  bums,  and  skin 
infections.  They  were  usually  used  at 
concentrations  of  0.1  to  0.5  percent  in 
aqueous  solutions.  They  are  most  active 
against  gFam>po8itive  bacteria, 
inhibiting  gram-positive  cocci  at 
concentrations  between  1:750.000  and 
1:100,000,  but  up  to  10  times  those 
concentrations  were  required  to  inhibit 
gram-negative  bacteria  (Ref.  7).  The 
presence  of  serum  greatly  decreased 
their  antibacterial  activity  (Ref.  8]. 

The  dyes  are  most  active  in  the  basic 
than  the  acidic  form,  fonning  a 
liposoluhle  pseudo-base  that  can 
penetrate  the  cell  membranes  of 


microorganisms  (Ref.  9).  The  basic  dyes 
apparently  bind  to  the  acid  groups 
within  bacterial  cells,  including  nucleic 
acids  (Ref.  10],  Because  the 
antimicrobial  activity  of  the  dyes 
generally  increases  with  the  degree  of 
alkyl  substitution  in  the  molecule,  basic 
fuchsin  with  only  one  methyl  group  is 
much  less  active  than  some  of  the  other 
triphenylmethane  dyes  with  more 
methyl  groups,  particularly  crystal  violet 
and  malachite  green  (Ref.  11). 

The  in  vitro  antifungal  activity  of 
basic  fuchsin  has  not  been  widely 
investigated;  the  Panel  is  aware  of  oitly 
a  few  reports  which  include  snch  in 
vitro  activity.  In  one  report  the  highest 
dilutions  of  basic  fuchsin  (in  distilled 
water)  that  were  fungistatic  vrere  1:200 
for  T.  rosaceum.  1:108  for  A£  avdouinii, 
and  1:20  for  A.  schoenleinii- (Bef.  12).  A 
later  report  stated  that  basic  fuchsin  did 
not  show  any  significant  fungicidal  or 
fungistatic  activity  against  T. 
interdigitale  or  Epidermophytam 
rubnun  (E.  rvbrum)  (Ref.  13). 

Basic  fuchsin  was  Hrst  used  as  an 
antifungal  agent  by  Castellani  (Ref.  14), 
who  reported  its  use  in  the  lOSOis  in  the 
form  of  carboi-fuchsin.  This- was  a 
mixture  of  a  saturated  alcoholic  solution 
of  basic  fuchsin  and  5  pereant  aqueous 
carbohc  acid.  He  wrote  thar  "the  simple 
carbol-fiiafasin  gives  good  results,"  but 
he  did  not  provide  supportive  data  or 
advocate  the  use  of  basic  fuchsin  as  a 
single  ingredient  Instead,  he  combined 
it  with  baric  add,  acetone,  and 
resorcinol  to  increase  its  action  and 
make  it  more  penetrating.  The  rasolting 
carbol-iuchsin  paint  became  commonly 
known  as  Castallani's  Paint  or  Mfeigenta 
Paint  BiP.C  (British  I4iannaceiitical 
Codex). 

Basic  fndnin  was  one  of  severaT 
antibaotarial  chemicals  and 
formulations  tested  in  1074  to  examine 
the  innibition  of  growth  of 
microorganisms  on  human  ddn  (Ref.  IS). 
In  an  ocdusion  test  a  1-percent  aqueous 
solution  of  basic  fuchsin  was  painted  on 
the  skin,  allowed  to  dry,  and  then 
covered  with  plastic  flhn  for  4ft  hours. 
Under  the  increased  heat  and  moisture, 
basic  fuchsin  had  an  impressive 
antibacterial  effect  against  grani> 
positive  bacteria.  In  mt  expanded  flora 
test,  basic  fuchsin  also  showed  "high 
activity"  against  gram-positive 
organisms  but  did  not  pnevoit  the 
growth  of  gram-negativa  bacteria  when 
the  flora  expanded.  (This  test  evaluates 
the  antibacterial  affiact  of  substances  on 
greatly  increased  bacterial  flora  with 
both  gram-positive  and  gram-negative 
organisms  after  they  have  multiplied 
under  occlusion  widi  plastic  wrap  for  48 
hours.)  In  both  the  occlusion  tests  and 
the  expanded  flora  tests,  basic  fuchsin 


was  less  effective  than  Castellani's 
Paint 

The  Panel  is  not  aware  of  any  clinical 
studies  using  basic  fuchsin  alone  as  an 
antifungal  agent.  All  reports  involve  the 
use  of  carboi-fuchsin  paint  which 
combines  several  ingredients  which  are 
potentially  antifungal  (phenol  boric 
acid,  resorcinol,  alcohol,  and  acetone) 
with  basic  fuchsin.  (See  part  III. 
paragraph  D.  below — Combination 
Products  Used  in  the  Treatment  of 
Athlete's  Foot  Jock  Itch,  and 
Ringworm.) 

Because  of  the  lack  of  cHnical 
effectiveness  data  using  basic  fuchsin  as 
a  single  active  antifungal  ingredient  the 
Panel  concludes  that  this  ingredient  is  of 
questionable  effectiveness  in  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm. 

(3)  Proposed  dosage — (i) 
Concentration.  Basic  fuchsin  0.3  percent 

(ii)  Directions  far  use.  See  part  UL 
paiagrapkiA.2.  above — Category  I 
Labeling 

(4)  Labeiing.  The  Panel  recommends 
the  Category  I  labeling  fbr  mtifuingal 
products  used  in  the  treatment  of 
addetB's  foot  )ock  itch,  and  ringworm. 
(See  part  DL  pamgraph  A.2.  above — 
Category  1  Labeling.) 

(5)  Evaluation.  The  Panel  recommends 
complete  safety  testing  of  basic  fuchsin. 
The- Panel  also  recommends  in  vitro 
testing  and  one  double-blind,  placebo- 
controlled  clinical  trial  to  determine  the 
effectiveness  of  basic  fuchsin  in  the 
treatment  of  atUete-'s  foot  Jock  itch,  and 
ringworm.  Data  to  demonstrate  safety 
and  effectiveness  wiO  be  required  in 
accordance  with  the  guidelines  set  forth 
below  fbr  OTC  topical  mtifiuigal 
ingredients.  (See  part  in.  paragraph  E. 
below— Guidelines  for  Safety  and 
Effectiveness  Studies.) 
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c.  Benzethonium  chloride.  The  Panel 
concludes  that  there  are  insufficient 
data  available  to  permit  Hnal 
classification  of  the  safety  or 
effectiveness  of  benzethonium  chloride 
for  ore  topical  antifungal  use  in  the 
treatment  of  athlete's  foot  iock  itch,  and 
ringworm. 

Bienzethonium  chloride  is  a  cationic. 
surface-active  agent  with  a  quaternary 
amine  structure.  It  is  very  soluble  in 
water  and  soluble  in  alcohol  and 
acetone.  Benzethonium  chloride  is 
incompatible  with  many  commonly 
encoimtered  substances.  For  example,  it 
loses  its  activity  in  the  presence  of  soap, 
tissue  constituents,  and  pus.  Add  and 
salt  solutions  may  also  precipitate  it 
(Ref  1). 

(1)  Safety.  The  Advisory  Review 
Panel  on  OTC  Antimicrobial  I  Drug 
Products  reviewed  benzethonium 
chloride  fbr  indications  other  than 
antifungal  and  placed  it  in  Category  in 
for  safety.  (See  Federal  Register  of 
September  13, 1974  (39  FR  33131).)  In 
revie%ving  benzethonium  chloride  for 
antifungal  use,  the  Advisory  Review 
Panel  on  OTC  Antimicrobial  n  Drug 
Products  concurs  in  the  Category  in 
safety  classification. 

Studies  dealing  with  fertility, 
reproduction,  and  teratology  have  been 
done  in  rats  and  rabbits  (Ref.  2).  Oral 


doses  of  benzethoniiun  chloride  ranging 
from  1.125  to  35.57B  mg/kg  were 
administered  to  the  test  animals.  Except 
for  the  bluest  dose  level,  tittle  or  no 
toxic  effects  were  observed.  However,  a 
reduction  in  average  body  weight  gain 
was  noted,  in  test  rats  receiving  35.576 
mg/kg  in  both  subchronic  and  chronic 
exposures. 

To  determine  the  blood  lev^  of  C  '^ 
benzethonium  chloride,  the  drug  was 
given  once  daily  at  dose  levels  of  1.125 
and  3.558  mg/kg  to  pregnant  rats. 
Maximum  blood  levels  of  1.5  nanograms 
per  gram  (ng/g)  of  C  '^benzethonium 
chloride  were  obtained  after  ctmiulative 
dosing  to  day  15.  No  adverse  effects  on 
the  rats  were  observed  at  these  blood 
levels. 

If  one  assumes  that  as  much  as  5  g  of 
a  foot  powder  containing  0.13  percent 
benzethoniiun  chloride  were  applied  to 
broken  skin,  a  total  of  8.5  mg 
benzethonium  would  be  available  for 
absorption.  Further  assuming  complete, 
rapid  absorption  into  the  blood,  the  6.5 
mg  would  be  distributed  into  7  L  of 
blood,  resulting  in  a  blood  concentration 
of  about  1.0  ftg/mL.  Of  course,  it  is 
hi^y  unlikely  that  complete  absorption 
would  occur.  However,  a  potential  for 
toxidty  does  exist  At  the  oral  dose 
level  of  35.576  mg/kg,  there  was  a 
reduction  in  weight  gain  in  rats. 
Assuming  that  at  an  oral  dose  10  times 
the  level  mentioned  in  the  C  '*  study 
(35.58  mg/kg),  and  assuming  a  blood 
concentration  10  times  higher  (IS  ng/g), 
then  one  can  see  that  if  absorption  from 
broken  skin  is  significant  (and  this  is 
unknown),  a  potential  toxidty  problem 
may  exist  The  Panel  therefore 
recommends  that  studies  be  done  to 
determine  the  degree  of  absorption  from 
broken  skin  (as  evidenced  by  blood 
levels]  and  the  relationship  between 
these  blood  levels  and  the  blood 
concentration  that  {mxiuced  no  adverse 
effect  in  animals. 

(2)  Effectiveness.  In  vitro  activity  of 
benzethonium  chloride,  a  quaternary 
ammonium  compoimd.  was  described 
by  the  Advisory  Review  Panel  on  OTC 
Antimicrobial  I  Drug  Products.  (See 
Federal  Register  of  September  13, 1974 
(39  FR  33131).)  Quaternary  ammonium 
compounds  are  generally  more  active 
against  gram-positive  organisms  than 
gram-negative  organisms.  Their  activity 
is  decreased  in  the  presence  of  organic 
materials,  anionic  compounds,  soaps, 
certain  metallic  ions,  and  hard  water. 

The  data  on  the  in  vitro  antifungal 
activity  of  benzethonium  chloride  are 
limited.  Studies  reviewed  by  the  Panel 
included  use-dilution  tests  and  phenol 
coeffidents  (Ref.  3).  Details  of  the 
testing  procedures  were  not  given.  The 
Panel  concludes  that  further  in  vitro 


work  needs  to  be  done  on  this 
ingredient 

Benzethoniiun  chloride  is  contained  in 
only  one  product  submissian  under 
review  by  the  Panel  (Ref  3).  In  this 
product  it  appears  in  a  0.13-percent 
concentration  in  combination  witii  at 
least  one  other  active  ingredient  The 
studies  in  this  submission  also  evaluate 
a  multi-ingredient  product  Although  the 
product  appears  to  demonstrate  in  vivo 
effectiveness,  the  Panel  has  placed 
benzethonium  chloride  in  Category  lU 
because  of  insuffident  data  on  its 
antifungal  effectiveness  as  a  single 
active  ingredient 

(3)  Proposed  dosage — (i) 
Concentration.  Benzethonium  chloride 
0.13  percent 

(ii)  Directions  for  use.  See  part  m. 
paragraph  A.2.  above — Category  I 
Labeling. 

(4)  Labeling.  Tbe  Panel  recommends 
the  Category  I  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot  )ock  itch,  and  ringworm. 
(See  part  m.  paragraph  K2..  above — 
Category  I  Labeling.) 

(5)  Evaluation.  The  Panel  recommends 
that  safety  studies  be  done  to  determine 
the  degree  of  absorption  of 
benzethonium  chloride  from  broken 
skin,  as  evidenced  by  blood  levels,  and 
the  relationship  between  these  blood 
levels  and  the  blood  levels  that 
produced  no  adverse  effects  in  pregnant 
rats  (1.5  ng/g).  The  Panel  also 
recommends  in  vitro  testing  and  one 
double-blind,  placebo-controlled  clinical 
trial  to  determine  the  effectiveness  of 
benzethoniiun  chloride  in  the  treatment 
of  athelete's  foot  jock  itch,  and 
ringworm.  These  studies  should  be 
conducted  in  accordance  with  the 
guidelines  set  forth  below  for  OTC 
topical  antifungal  ingredients.  (See  part 
lU.  paragraph  E.  below— Guidelines  for 
Safety  and  Effectiveness  Studies.) 
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d.  Benzoic  acid.  The  Panel  concludes 
that  benzoic  acid  is  safe  but  that  there 
are  insuffident  data  available  to  permit 
final  dassification  of  its  effectiveness 
for  OTC  topical  antifimgal  use  in  the 
treatment  of  athlete's  fbot  jodc  itch,  and* 
ringworm. 

Benzoic  add  (C.H.COOH)  is  also 
known  as  phenylformic  add,  flowers  of 
benzoin,  and  flowers  of  Benjamin.  It  is  a 
coloriess,  tasteless,  crystalline 
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substance  readily  soluble  in  organic 
solvents  and  soluble  up  to  0.37  percent 
in  water.  Benzoic  acid  occurs  in  both  the 
free  and  esterifled  state  in  various 
plants,  the  balsams  and  resins  obtained 
from  the  plants,  and  in  coal  tar.  It  also 
occurs  as  a  hippuric  add 
(benzoylglycine)  in  the  urine  of  most 
vertebrates.  Benzoic  acid  may  be 
synthesized  from  a  variety  of 
compounds,  such  as  toluene, 
benzaldehyde,  and  ben2otrichloride 
(Refs.  1  and  2]. 

(1)  Safety.  Although  none  of  the  data 
submitted  to  the  Panel  for  review  gave 
direct  toxicological  data  on  benzoic 
acid,  the  Panel  recognizes  that  general 
consensus  exists  on  the  safety  of 
benzoic  add  confirmed  by  its  long 
history  as  a  food  preservative. 

Goodman  and  Oilman  (Ref.  2)  report 
that  a  daily  intake  of  4  to  6  g  benzoic 
acid  does  not  cause  toxic  symptoms 
other  than  slight  gastric  irritation:  large 
doses  of  benzoic  acid  produce  systemic 
effects  similar  to  those  produced  by  the 
salicylates.  Blacow  (Ref.  3)  has 
estimated  that  an  acceptable  daily 
benzoic  acid  intake  for  humans  could  be 
up  to  5  mg/kg.  According  to  Sax  (Ref.  4), 
benzoic  acid  causes  only  slight  local  or 
systemic  toxicity. 

The  Panel  condudes  that  benzoic  acid 
is  safe  for  OTC  topical  antifungal  use  in 
the  treatment  of  athlete's  foot,  jock  itch, 
and  ringworm. 

(2)  Effectiveness.  Benzoic  acid  has 
been  widely  used  in  a  concentration  of 
0.1  percent  as  a  food  preservative, 
preventing  bacterial  growth  when  added 
to  a  slighuy  acidic  medium.  It  is  much 
less  effective  at  an  alkaline  pH  because 
benzoate  salts  are  formed  (Ref.  2). 

The  submissions  reviewed  by  the 
Panel  include  cream,  liquid,  powder,  and 
ointment  formulations  of  benzoic  acid  in 
concentrations  ranging  from  0.75  to  12 
percent. 

Benzoic  acid  applied  to  the  skin  in 
high  concentrations  has  been  used  as  a 
keratolytic  (Ref.  2).  In  an  in  vitro  test  to 
determine  the  antimicrobial  activity  of 
more  than  100  antiseptic  powders, 
benzoic  acid,  at  concentrations  of  1 
percent  and  2.5  percent,  showed  mild  ' 
antifungal  activity  against  T. 
interdigitale  (Ref.  5). 

A  study  by  Osterand  Golden  (Ref.  6), 
based  on  in  vitro  results,  concluded  that 
a  0.91 -percent  solution  of  benzoic  acid 
compared  favorably  in  activity  to  a  1- 
percent  solution  of  undecyclenic  acid. 

Agar-cup  testing  showed  benzoic  acid 
to  have  very  small  zones  of  inhibition 
against  C.  albicans,  T.  mentagrophytes, 
and  T.  purpureum.  The  minimal 
fungicidal  levels  were  not  accurately 
determined  but  appeared  high  (Ref.  /). 
The  Panel  condudes  that  further  in  vitro 


testing  should  be  done  on  benzoic  acid 
using  current  techniques. 

In  a  3-year  study  involving  over  7,500 
voluntary  patients,  Hopkins  et  al.  (Ref. 
8)  studied  many  antifungal  agents, 
including  benzoic  add,  in  the  treatment 
of  dermatophytosis.  Cultiu-es  were  done 
before  treatment,  and  KOH  preparations 
were  done  at  each  following  visit 
Results  were  given  for  patients  with 
positive  KOH  preparations.  At  the  end 
of  more  than  4  weeks  of  treatment 
(exact  time  not  given),  60  percent  (55/92) 
of  the  patients  treated  with  benzoic  add 
were  clinically  dean  68  percent  (63/92) 
were  "fungus  negative."  Of  the  patients 
treated  with  undecylenic  add,  70 
percent  (204/292)  were  dinically  dean 
79  percent  (231/292)  were  "fungus 
negative."  The  researchers  reported  that 
benzoic  acid  compared  favorably  with 
undecylenic  acid.  Shortcomings  in  the 
study  design  indude  failure  to  obtain 
cultures  at  that  end  of  the  investigation, 
to  list  the  causative  organism,  and  to 
present  data  and  study  results  dearly 
and  coincisely. 

Because  there  is  no  well-designed, 
clinical  study  showing  the  effectiveness 
of  benzoic  add  in  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm, 
the  Panel  recommends  this  ingredient  be 
placed  in  Category  III. 

(3)  Proposeadosage — (i) 
Concentration.  Benzoic  add  0.075  to  12 
percent 

(ii)  Directions  for  use.  See  part  m. 
paragraph  A.2.  above — Category  I 
Labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm. 
(See  part  m.  paragraph  A.2.  above — 
Category  I  Labeling.) 

(5)  Evaluation.  The  Panel  recommends 
in  vitro  testing  and  one  double-blind, 
placebo-controlled  clinical  trial  to 
demonstrate  the  effectiveness  of  benzoic 
acid  in  the  treatment  of  athlete's  foot 
jock  itch,  and  ringworm.  Data  to 
demonstrate  effectiveness  will  be 
required  in  accordance  with  the 
guidelines  set  forth  below  for  OTC 
topical  antifungal  ingredients.  (See  part 
III.  paragraph  E.  below— Guidelines  for 
Safety  and  Effectiveness  Studies.) 
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e.  Borates  (boric  acid  and  sodium 
borate).  The  Panel  concludes  that 
borates  (boric  acid  and  sodium  borate) 
are  safe  in  concentrations  of  5  percent 
or  less  but  are  not  safe  in  concentrations 
exceeding  5  percent.  The  Panel  also 
concludes  that  there  are  insufHdent 
data  available  to  permit  final 
classiflcation  of  their  effectiveness  for 
OTC  topical  antifungal  use  in  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm. 

Boric  add,  H^BO*.  occius  as  colorless 
or  white  crystals  or  powder.  It  is 
obtained  firom  sodium  borate  and  other 
borates  by  displacement  with  a  stronger 
acid.  One  g  boric  acid  dissolves  in  18  mL 
water,  18  mL  alcohol  and  4  mL  glycerin. 

Sodium  borate,  NatBiOr,  also  known 
as  borax,  is  an  odorless,  colorless  or 
white  crystalline  powder.  It  is  found  In 
several  lake  waters  and  brines  and  also 
in  minerals.  One  g  dissolves  in  about  16 
mL  water  and  about  1  mL  glycerin. 
Sodium  borate  is  insoluble  in  alcohol 
(Ref.  1). 

(1)  Safety.  Borate  compounds  (boric 
acid  and  sodium  borate)  are  used  in 
concentrations  ranging  form  about  0.5 
percent  to  12  percent. 

Sodium  borate  has  been  used  as  a 
cleansing  agent  since  ancient  times.  Its 
use  as  an  internal  cleanser  was  first 
recorded  in  the  Middle  East  in  875  (Ret ' 
2).  Since  that  time,  many  extensive 
reviews  and  articles  have  been  written 
on  the  use  of  borated  compounds.  One 
of  these  reviews  lists  the  LOm  of 
subcutaneously  administered  boric  acid 
in  animals  as  follows:  2.0  g/kg  in  mice; 
1.2  g/kg  in  guinea  pigs;  1.0  g/kg  In  dogs 
(Ref.  J).  The  oral  \S)„  for  dogs  was 
reported  to  be  about  twice  that  of  the 
subcutaneous  dose. 

Toxldty  data  in  humans  appear  to  be 
unpredictable  (ReL  3).  For  example,  a 
70-year-old  woman  died  after  ingesting 
7.5  g  boric  add  powder,  but  a  42-year- 
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old  woman  reportedly  survived  an 
intravenous  dose  of  15  g  boric  add. 
Locksley  and  Farr  (Ref.  4)  reported 
administering  20  g  borax  (sodium 
borate)  intravenoulsy  to  human  subjects 
over  a  period  of  75  seconds.  No  deaths 
resulted.  However,  six  infants  died  after 
receiving  3  to  6  g  of  this  drug  orally  (Ref. 
5). 

Fisher  et  al.  (Ref.  0)  Investigated  the 
absorption  of  boron  from  borated  talc 
They  reported  that  when  a  10-percent 
ointment  is  applied  to  extensively 
denuded  areas,  up  to  2  g  boric  add  may 
be  excreted  by  a  patient  within  24  hours 
following  the  application.  These 
investigators  then  used  a  preparation  of 
5  percent  boric  acid  in  talc  to  study  its 
absorption  in  Infants.  The  powder  was 
applied  fr«ely  to  diapered  areas,  with 
each  infant  receiving  about  168  g  of 
powder  (8.4  g  boric  acid)  per  month  over 
a  12-month  period.  Blood  samples  taken 
>every  2  months  failed  to  show  any 
significant  increase  in  blood 
concentration  of  boron  even  when  the 
infants  had  minor  sldn  irritations.  The 
investigators  conduded  that  "the 
circumstances  recounted  in  the 
literature  under  which  true  boric  acid 
poisoning  has  been  encountered  appear 
to  be  largely,  if  not  entirely,  Bmited  to 
the  striking  misuse  of  boric  add.  in  that 
it  was  applied  repeatedly  in  copious 
quantities  as  pure  or  essentially  full 
strength  powder  to  extensive  areas  of 
denuded  or  macerated  skin  of  a  small 
infant." 

In  reviewing  some  cases  of  known 
intoxication,  these  same  researchers 
(Ref.  6)  found  that  the  blood 
concentration  of  boric  add  ranged  from 
52  to  296  mg/lW  mL  in  those  cases  that 
were  "unmistakably  intoxication  by 
boric  acid."  They  conduded  from  their 
investigations  that  "there  are  few 
reliable  data  in  the  literature  regarding 
the  concentration  of  boric  add  in  the 
blood  that  is  accompanied  by  evidence 
of  toxic  condition  in  the  patient" 

Kingma  (Ref.  3]  surveyed  the  literatiu« 
from  1882  to  1957  and  found  37  cases  of 
alleged  boric  acid  poisoning  from  topical 
application.  In  26  of  these  cases  it 
appeared  that  pure  boric  add  was 
applied  to  raw  surfaces.  In  three  cases  a 
5-percent  boric  add  solution  was  used 
in  large  quantities  or  applied  to  large 
surfaces.  In  two  of  the  cases,  boric  add 
ointment  was  used.  Based  on  his  review. 
Kingma  recommended  that  pure  boric 
acid  should  never  be  used  on  raw 
surfaces  and  that  a  3-percent 
concentration  limitation  for  solutions 
and  ointments  would  greatly  increase 
the  safety  margin  of  the  dni^  He  further 
pointed  out  that  experiments  with  5- 
percent  borated  talcum  had  documented 


the  safety  of  this  preparation.  Kingma's 
condusions  were  substantiated  by  two 
other  review  articles  (Refs.  6  and  7). 

Pfeiffer  and  Jenney  (Ref.  2!).  in 
discussing  the  passage  of  boric  acid 
tlu^ugh  skin,  mucous  membranes,  and 
serous  surfaces,  reported  that  when  the 
torsos  of  two  subjects  were  anointed 
with  a  10-percent  boric  add  ointment 
no  detectable  lx)ric  add  was  found  in 
the  urine.  These  investigators  conduded 
that  boric  acid  is  only  negligibly 
absorbed  through  intact  sldn. 
Granulating  wounds  or  surfaces, 
however,  are  rich  in  blood  supply  and 
permit  the  rapid  absorption  of  l>oric  add 
applied  in  solution,  as  a  powder,  or  as 
an  ointment  Pfeiffer  and  Jenney 
suggested  that  the  very  young  rank  first 
and  the  very  old  rank  second  in 
susceptibility  to  boric  add  or  sodium 
borate  poisoning. 

Goldbloom  and  GoldUoom  (Ref.  8) 
gave  clinical  histories  of  four  infants 
poisoned  from  the  topical  application  of 
various  boiy  add  preparations.  One  of 
the  four  died,  but  the  cause  of  death 
could  not  be  pinpointed  as  the  boric 
acid  poisoning.  "They  also  surveyed  the 
various  routes  of  intoxication  with 
mortalities  for  each  group.  Hiere  were 
28  recorded  cases  of  boric  acid 
poisoning  following  the  topioal 
application  of  boric  add  to  wounds, 
bums,  and  skin  eruptions.  Nineteen  of 
these  cases  were  fatal.  Based  On  this 
review,  it  appears  that  boric  add  (or 
sodium  borate)  can  be  absorbed  through 
broken  skin  to  such  a  degree  that  toxic 
effects  and  even  deadi  may  result.  Most 
deaths  from  the  topical  appUcation  of 
boric  add  occurred  with  pure  boric  add 
powder  or  saturated  solutions  over  large 
areas  of  skin.  The  risk  factors  for 
potential  toxic  absorption  appear  to  be 
concentration  of  boric  add  or  sodium 
borate  in  a  product  age  of  the  patient, 
skin  condition,  and  duration  of 
exposure. 

A  review  of  the  literature  (Ref.  d) 
containing  81  references  summarized  the 
current  status  of  boric  acid  poisoning. 
This  review  fairly  well  substantiated 
that  preparadons  containing  5  percent  or 
less  of  boric  add  presented  no  great 
toxldty  problem  when  applied  to  intact 
skin.  When  akin  is  inflamed  or  broken, 
concentrated  forms  of  boric  add  should 
never  be  used.  Concentrations  up  to  5 
percent  when  used  on  relatively  small 
areas,  such  as  jock  itch  or  ringworm, 
should  be  safe.  If  one  assumes  that  1  g  of 
a  5-percent  preparation  was  applied  to 
the  skin  and  all  of  the  boric  add  was 
rapidly  absort>ed,  a  total  of  50  mg  would 
be  absorbed  and  distributed  into  7,000 
mL  of  blood.  This,  of  course,  is  far  below 
the  blood  levels  achieved  by  Locksley 


and  Farr  (Ref.  4\,  who  reported  no 
deaths  occurring  from  a  20-g  intravenous 
dose  of  sodium  tetraborate. 

Based  on  the  submitted  data  and  a 
review  of  the  pertinent  Uterature.  the 
Panel  condudes  that  no  great  hazard 
exists  bam  the  topical  application  of 
borate  preparations  containing  a 
concentration  of  5  percent  or  less. 

(2)  Effectiveness.  Boric  acid  has 
historically  been  used  as  a  treatment  for 
superficial  fungal  infections.  It  has  also 
been  used  to  treat  oral  candidal 
infections.  In  vitro  data  were  not 
submitted  for  this  ingredient  nor  are 
they  available  in  the  recent  medical 
literature. 

Boric  add  is  one  of  the  more  common 
components  of  OTC  topical  antifungal 
drugs.  However,  none  of  the  Uterature 
submitted  and  reviewed  met  the  Panefs 
definition  of  a  well-designed  clinical 
study.  All  studies  lacked  KOH     • 
microscopic  examinations  and 
cultures.  Hie  therapeutic  trials  were  not 
blinded  or  controlled. 

Only  in  a  study  by  Weidman  and 
Class  (9.elJ(f\  was  boric  add  tested  as  a 
single  active  iitgredient  This  study  osed 
a  5-percent  boric  add  in  talc  preparation 
and  compared  die  treatment  and 
prophylactic  effects  of  this  drug  to 
various  other  topical  agents.  1^ 
authors  stated  that  they  made  no 
attempt  to  discriminate  between 
mycotic  and  bacterial  toeweb  infections. 
There  were  no  control  subjects.  Of  the 
20  patients  originaUy  treated,  six  were 
"cured,"  three  "nearly  cured,"  one 
"improved,"  seven  remained 
"stationary,"  and  three  "worsened." 

The  Panel  is  not  aware  of  any  other 
studies  evaluating  the  effectiveness  of 
boric  add  as  a  single  ingredient  in  the 
treatment  of  fungal  diseases.  Therefore, 
because  of  the  lack  of  data  evaluating 
the  topical  use  of  boric  add  as  an 
antifungal  agent  the  Panel  recommends 
Category  HI  for  effectiveness. 

(3)  Proposed  dosage — (i) 
Concentration.  Boric  add  and  sodium 
borate  may  be  used  alone  or  in 
combination  to  equal  a  total  borate 
recommended  concentration  of  05  to  5 
percent 

(il)  Directions  for  use.  See  part  IIL 
paragraph  A.2.  above — Category  I 
Labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Category  1  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot  jock  itdi.  and  ringworm. 
(See  part  IIL  paragraph  A.2.  above — 
Category  I  Labeling.) 

(5)  Evaluation.  The  Panel  reoommends 
in  vitro  testing  and  one  double-blind, 
placebo-controlled  clinical  trial  to 
determine  the  effectiveness  of  borates  in 
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the  treatment  of  athlete's  foot,  jock  itch, 
and  ringworm.  Data  to  demonstrate 
effectiveness  will  be  required  in 
accordance  with  the  guidelines  set  forth 
below  for  OTC  topical  antifungal 
ingredients.  (See  part  III.  paragraph  E. 
below^<!uidelines  for  safety  and 
Effectiveness  Studies.) 
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f.  Caprylates  (sodium  caprylate  and 
zinc  caprylate).  The  Panel  concludes 
that  the  caprylates  (sodium  caprylate 
and  zinc  caprylate]  are  safe  but  that 
there  are  insufficient  data  available  to 
permit  final  classification  of  their 
effectiveness  for  OTC  topical  antifungal 
use  in  the  treatment  of  athlete's  foot, 
jock  itch,  and  ringworm. 

Caprylic  acid  (normal  octylic  acid]  is 
a  long-chain  saturated  fatty  acid  with 
eight  carbon  atoms.  It  is  one  of  several 
fatty  acids  occurring  naturally  in  human 
sweat  and  sebum  and  has  antifungal 
properties.  As  the  pH  shifts  from  acid  to 
alkaline  on  the  suriface  of  the  skin, 
caprylic  acid  is  converted  to  its  less 
active  salt  form,  known  as  caprylate 
(Ref.  1).  In  the  products  reviewed  by  the 
Panel,  sodium  caprylate  occurs  in 
concentratiohs  of  1  to  2&  percent;  zinc 


caprylate  is  present  in  a  5-percent 
concentration. 

At  the  Pasteur  Institute  in  1913,  Kiesel 
investigated  the  ability  of  fatty  acids  to 
retard  the  germination  of  molds  (Ref.  2). 
He  demonstrated  that  the  length  of  the 
carbon  chain  in  the  fatty  acid 
determined  the  antifungal  activity  of  the 
fatty  acid.  This  antifungal  activity 
increased  up  to  11  carbon  atoms, 
provided  that  the  carbon  chain  was 
imbranched  and  not  substituted  with 
hydroxyl  groups  (Ref.  3]. 

In  1938,  Peck  and  Rosenfeld  (Ref.  4) 
showed  by  in  vitro  testing  that  fatty 
acids  could  inhibit  growth  and  be 
fungicidal  to  dermatophytes  and  various 
other  pathogenic  fungi.  They  further 
demonstrated  in  vitro  that  human  sweat 
was  fundicidal  and  fungistatic  because 
of  its  fatty  acid  content.  In  clinical 
studies  Peck  et  al.  (Ref.  S]  showed  that 
sodium  propionate,  one  of  the  fatty  acid 
components  of  sweat,  could  be 
successfully  used  to  treat  jock  itch  and 
athelete's  foot.  ^ 

The  clinical  use  of  fatty  acids  in  the 
form  of  caprylates,  propionates,  and 
nundercylenates  as  antifungal  agents 
became  common  during  the  1940'8  and 
has  continued  up  to  the  present. 
Interestingly,  it  was  during  this  same 
period  that  the  fatty  acids  were 
commonly  incorporated  into  bread  as 
antimicrobial  agents,  following 
confirmation  in  1939  by  Hoffinan  et  al. 
(Ref.  6)  thai  the  fatty  acids  had 
remarkable  fungistatic  activity  against 
common  bread  molds. 

(1]  Safety.  The  oral  LDm  of  caprylates 
in  rats  is  reported  to  be  1,410  mg/kg.  An 
intravenous  LDm  in  mica  is  reported  to 
be  600  mg/kg  (Ref.  7).  One  report 
indicated  a  topical  LDm  in  rabbits  to  be 
710  mg/lcg,  which  appears  to  be 
unexpectedly  low  compared  to  the 
previously  mentioned  LDm's  (Ref.  7).  The 
Panel  concludes  that  either  the  rabbit  is 
especially  sensitive  to  the  topically 
administered  caprylates,  or  the  reported 
figure  may  be  incorrect. 

Dreisbach  (Ref.  8)  indicated  that  the 
caprylates  are  nonirritating  and  that  a 
toxic  oral  dose  would  be  more  than  2  g/ 
kg.  Sax  (Ref.  9)  suggested  that  many  of 
the  details  of  the  toxicology  of  the 
caprylates  are  unknown.  In  humans, 
however,  sodium  caprylate  has  been 
used  to  treat  various  dermatophytoses 
without  significant  toxicity  or  irritation. 
A  10-percent  sodiimi  caprylate  ointment 
was  used  in  46  patients  without 
irritation  or  sensitization  even  where  the 
epithelium  had  been  denuded  (Ref.  10). 
However,  when  a  10-percent  jelly  and 
poweder  were  used  to  treat  vaginitis, 
both  preparations  produced  some 
irritation  (Ref.  11).  Cohen  (Ref.  12)  gave 
intravenous  doses  up  to  8  g  in  humans 


with  no  ill  effects.  Daily  intravenous 
doses  of  3  g  for  3  months  were  also 
tolerated. 

Considering  Cohen's  work  (Ref.  12) 
and  the  lack  of  toxicity  known  to  occur 
from  the  caprylates,  the  Panel  concludes 
that  the  caprylates  are  safe  for  OTC 
topical  antifiuigal  use  in  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm. 

(2]  Effectiveness.  The  caprylates  have 
in  vitro  antimicrobial  activity  against 
dermatophytes,  C.  albicans,  and 
bacteria.  The  antimicrobial  activity 
varies  significantly  with  the  pH  of  the  in 
vitro  test  system.  Antimicrobial  activity 
is  greater  at  acid  pH  than  at  alkaline  ph 
(Ref.  3). 

The  caprjclates  can  be  either 
fungistatic  or  rungicidal  against 
dermatophytes,  depending  on  the 
concentration  of  the  caprylates,  the  pH 
of  the  environment,  and  the  exposure 
time  to  the  drug.  In  vitro,  caprylic  acid 
was  found  to  be  fungistatic  at 
concentrations  of  0.009  percent  and 
0.015  percent  against  Trichophyton 
purpureum  (T.  purpureum)  and  T. 
interdigitale,  respectively.  As  the  pH  of 
the  environment  increased  from  4.5  to 
7.5,  the  concentration  of  caprylic  add 
required  for  fungistatic  action  against  T. 
interdigitale  increased  tenfold  from 
0.003  to  0.03  percent.  In  the  same  study, 
at  pH  6.5  the  in  vitro  fungicial 
concentration  of  caprylic  acid  against  T. 
interdigitale  was  0.45  percent  (Ref.  3). 

In  another  in  vitro  study  carried  out  at 
a  test  system  pH  of  7.5,  the 
concentrations  of  sodium  caprylate 
necessary  to  completely  inhibit  fungal 
growth  for  3  weeks  were  0.1  percent  for 
T.  rubrum,  E.  floccosum,  and  M, 
audouinii,  and  1.0  percent  for  T. 
mentagrophytes  (Ref.  13).  The  same 
concentrations  were  also  fungicidal  to 
these  same  test  organisms,  and  no 
growth  occurred  within  3  weeks  after 
the  fungal  mats  were  removed  from  the 
culture  tubes  and  replanted  on  dextrose 
agar  slants. 

The  investigators  also  used  the 
Burlingame-Reddish  technique  to 
determine  the  shortest  time  at  pH  7.4 
needed  to  kill  fungi  exposed  to  O.J,  1, 
and  10  percent  concentrations  of  sodium 
caprylate.  A  concentration  of  0.1  percent 
was  not  fungicidal  to  any  of  the 
dermatophytes,  whereas  a  1-percent 
concentration  of  sodium  caprylate  was 
fungicidal  after  5  minutes  for  7*.  rubrum 
and  T.  mentagrophytes.  For  Af. 
audouinii,  however,  a  1 -percent 
concentration  was  fungicidal  only  after 
15  minutes,  but  a  10-percent 
concentration  sodium  caprylate  killed 
M.  audouinii  after  a  5-minute  exposure 
time.  Spores  of  T.  mentagrophytes  were 
not  killed  by  1 : 5  dilutions  of  sodium 
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caprylate  after  exposures  of  5, 10,  and  15 
minutes  (Ref.  13). 

Lyons  and  Livingood  (Ref.  14) 
performed  a  test  procedure  similar  to 
the  one  described  above  but  %vith  20 
percent  caprylic  add  in  an  aerosol 
containing  isopropyl  alcohol  and 
propylene  glycol.  "Tliese  investigator 
showed  that  a  5-minute  exposure  was 
required  to  kill  T.puipureum.  In  contrast 
to  earlier  studies  by  Golden  and  Oster 
(Ref.  IS),  these  investigators  found  that 
a  1-minute  contact  with  5, 10,  or  20 
percent  caprylic  add  did  not  Idll  T. 
purpureum  (Ref.  14). 

Sing  and  Verhagen  (Ref.  16)  used  10 
percent  caprylic  add  in  an  ointment 
base  at  pH  6.7  and  found  a  2.7-cm  zone 
of  inhibition  after  96  hours  in  a  culture 
of  T.  mentagrophytes.  They  observed 
that  the  fungiis  developed  resistance  to 
the  caprylic  add  over  exposure  periods 
of  1  to  3  months,  and  the  zones  of 
inhibition  of  the  cultures  gradually 
became  smaller  over  a^week  period. 
This  observation  raised  the  possibility 
that  fungi  living  on  the  skin  might 
develop  a  certain  degree  of  resistance 
against  caprylic  add  and  other  fatty 
adds  found  naturaUy  In  sweat 

Vicber  et  al.  (Ref.  IT)  found  that  in  s 
subfunglstatic  concentration  of  0.01 
percent  sodium  caprylate  inhibited  the 
metabolism  and  growth  of  T.  rubrum  as 
shown  by  decreased  mycelial  dry 
weight  decreased  pigment  formation, 
and  altered  fatty  add  composition  of  the 
T.  rubrum. 

The  effects  of  sodium  caiaylate  on  C 
albicans  have  been  extensively  studied. 
In  1962,  Watt  et  al.  (Ref.  13)  found  that 
the  indusion  of  2.5  X  10~*  molar  (M) 
sodium  caprylate  in  Sabouraad's 
dextrose  agar  was  the  maximum 
concentration  of  caprylate  tolerated  for 
slight  growth  of  C.  albicans.  At  this 
concentration  the  caprylate  inhibited  the 
separation  of  buds  from  the  parent  cells 
of  C.  albicans,  changed  the  affinity  of 
the  yeast  cells  for  staining,  and  caused 
enlargement  of  the  nudei  of  the  cells 
and  buds  (Ref.  18).  Sodimn  caprylate 
was  bound  to  the  cells  within  5  minutes 
and  began  to  inhibit  them  within  that 
time.  As  the  concentration  of  sodium 
caprylate  was  increased  from  0.0025  to 
0.1  M,  the  cellular  integrity  of  C 
albicans  was  progressively  lost,  with 
disorganization  and  collapse  of  the  cells,  ' 
leakage  of  important  ceUular 
constituents,  and  ultrastructural  changes 
in  cytoplasmic  oiganeUes  (Ref.  IS). 

Tsukahara  {Ret.  20)  suggested  that  the 
adsorption  of  caprylic  add  to  the  yeast 
cells  miut  be  extremely  strong  and 
specific  because  once  the  cells  of  C 
albicans  are  exposed  to  capryUc  add, 
even  rapid  washing  with  distilled  water 
does  not  affect  its  fungicidal  activity.  He 


also  found  the  minimal  fungistatic  and 
fungiddal  concentrations  of  caprylic 
add  at  pH  5.6  to  be  1/1.600  M  and  1/400 
M,  respectively.  Tsukahara  also  showed 
that  C.  albicans  cells  were  completely 
killed  by  treatment  with  10~*M  capryhc 
add  for  10  minutes  in  a  phosphate 
buffer  solution  at  pH  5.91.  However,  he 
noted  a  sharp  drop  in  fungiddal  activity 
between  pH  6.24  and  6.64  after  10  to  60 
minutes  of  treatment  with  caprylic  add. 
Caprylic  add  did  not  show  fiingiddal 
activity  above  pH  &98  during  a  1-hour 
exposure.  After  24  hours  of  exposure, 
however,  complete  suppression  was 
noted.  Tsukahara  conduded  that 
capryUc  add  should  be  used  in  an  add 
buffered  solution  at  a  pH  below  6.24.  It 
is  interesting  to  note  that  Keeney,  Ajello, 
and  Lankford  (Ref.  13)  reported  that  at 
pH  7.4  the  fungistatic  and  fungiddal 
concentrations  of  sodium  caprylate 
against  C.  albicans  were  0.1  and  1 
percent  respectively. 

In  1941,  Cowles  (Ref.  21)  discovered 
that  the  fatty  adds  including  sodium 
caprylate,  were  baderiddal  at  low  pH 
values.  This  activity  increased  with 
increasing  chain  length  of  the  fatty 
adds.  In  a  later  study,  the  concentration 
of  capryUc  add  necessary  to  Inhibit  the 
growth  of  5.  aureus  at  pH  6.5  was 
reported  to  be  0.06  percent  (compared 
with  concentrations  of  0.015  and  0.000 
percent  required  to  inhibit  the  growdi  of 
T.  interdigitale  and  T.  purpureum. 
respectively)  (Ref.  3). 

"Ihe  Panel  is  aware  of  only  two 
clinical  studies  in  which  caprylates  were 
used  as  a  single  active  ingredient  to 
treat  dermatophytic  fungal  infections 
(Refs.  10  and  22).  In  1945.  Keeney  et  aL 
(Ref  10)  used  a  10-percent  sodium 
caprylate  ointment  (caibowax  base)  in  a 
controlled  study  to  treat  91  midshipmen 
with  athlete's  foot  at  the  U.S.  Naval 
Academy.  Forty-six  men  used  the 
caprylate  ointment:  the  other  45  used  the 
ointment  base  alone.  Athlete's  foot  was 
diagnosed  by  a  positive  KOH 
preparation  and  rJiniiyil  signs  and 
symptoms  before  beginning  die  study. 
Two  cultures  were  also  taken  from  each 
partidpant  before  beginning  treatment 
Of  the  91  men.  57.3  percent  (52/91) 
eventually  had  positive  cultures,  5  J 
percent  (5/91)  of  which  were  positive  for 
C.  albicans. 

The  men  were  told  to  apply  the 
ointment  to  the  feet  every  evening  and 
remove  it  in  the  morning.  Followup 
examinations  with  KOH  preparations 
were  performed  once  weekly  for  6 
weeks.  After  Uie  first  2  weeks,  43 
percent  (17/40)  of  the  caprylate-treated 
group  were  clinically  dear;  only  27.5 
percent  (11/40)  of  this  group  still  had 
positive  KOH  preparations.  In  contrast 
only  2  percent  of  the  control  group  had 


deared,  and  74.3  percent  (29/39)  still 
had  positive  KOH  preparations. 

The  best  results  in  this  study  were 
seen  after  4  weeks  of  treatment  in  the 
caprylate-treated  group:  64  percent  (25/ 
39)  of  the  men  were  symptomatically 
dear,  and  only  9.3  percent  (4/43)  had 
positive  KOH  evidence  of  fungi.  These 
results  contrasted  with  the  4-week 
results  of  the  control  group  vdiere  only  8 
percent  (3/37)  of  the  men  were  clinically 
dear  and  56.7  percent  (19/33)  had 
positive  KOH  preparation.  Interestingly, 
after  the  4-week  period  the  partidpants 
apparentiy  became  indifferent  to 
following  instructions  and  treatment 
became  erratic.  This  resulted  in  a 
relapse  of  clinical  symptoms  in  76 
percent  (25/33)  of  the  treated  group  in 
the  fifth  week  of  treatment  although 
only  14.2  percent  (6/42)  had  positive 
KOH  preparations  at  this  time. 

After  the  sixth  week  of  treatment  50 
percent  (19/38)  of  the  treated  group 
were  again  dear.  This  success  contrasts 
sharply  with  the  control  group  in  whidi 
only  13  percent  (5/39)  of  the  men  were 
dear  after  6  weeks.  No  irritation  or 
sensitization  was  reported  even  when 
the  capiylate  ointment  was  applied  to 
denuded  skin.  Itching  was  also  relieved 
soon  alter  application  of  the  sodium 
caprylate  ointment  Although  the  resohs 
obtained  with  the  caprylate  ointment 
appear  to  be  significantiy  better  than 
those  obtained  with  the  ointment  base, 
they  must  be  viewed  in  light  of  the 
foUowing  inadequades  in  study  design: 
(1)  No  double-blinding,  (2)  no  lag  period 
after  treatment  stopped,  and  (3)  no 
followup  cultures. 

In  1946.  Hopkins  et  al.  (Ref.  22) 
reported  the  use  of  a  5-percent  sodiimi 
caprylate  ointment  in  infantry  soldiers 
at  Fort  Banning,  Georgia,  in  hot  humid 
weather.  This  report  was  part  of  a  lai^ge, 
uncontrolled  study  using  7,500 
volunteers  to  test  over  70  fungiddes. 
The  criteria  for  cure  were  strictiy 
clinical  and  induded  the  disappearance 
of  itching,  scales,  and  vesides.  A  KOH 
preparation  was  performed  at  each  visit 
to  determine  whether  the  patient  was 
"fungus  negative."  A  fungal  culture  was 
obtained  before  beginning  teatment  but 
the  results  were  not  reported. 

Among  44  men  treated  with  5  percent 
sodium  caprylate  ointment  for  1  to  2 
weeks,  27  percent  (12/44)  became 
clinically  clear,  45  percent  (20/44)  were 
fungus  negative,  and  itching  was 
relieved  in  58  percent  (26/44).  Half  of 
these  subjects  remained  in  the  study  3  to 
4  weeks  later.  Of  these  22  soldiers,  36 
percrat  (8/22)  were  clinically  dear  and 
83  percent  (18/22)  were  fungus  negative. 
Sk^  irritation  developed  in  2  percent  (1/ 
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44]  of  all  participants,  but  was  not 
severe. 

As  another  part  of  tha  Fort  Benning 
study,  28  men  were  treated  for  jock  itch 
for  1  week  only.  Of  these,  39  percent 
(10/26]  were  clinically  clear  and  46 
percent  (12/28)  were  fungus  negative. 
Another  subgroup  of  15  patients  was 
treated  for  2  weeks  only.  Of  these 
patients,  27  percent  (4/15)  were  clear 
while  40  percent  (6/15)  were  fungus 
negative.  Hopkins  et  al.  (Ref.  22) 
concluded  that  the  results  obtained  from 
sodium  caprylate  ointment  were  similar 
to  those  from  undecylenic  acid. 

Keeney  (Ref.  23]  reported  that  a  20- 
percent  solution  of  sodium  caprylate 
adjusted  to  pH  7.4  was  effective  in 
treating  C  albicans  lesions  in  the  mouth 
when  applied  three  to  four  times  daily. 
He  also  reported  that  a  10-percent 
caprylata  jelly  appeared  promising  io 
the  treatnMnt  of  vaginal  C.  albicans 
infectiooa. 

In  1946,  Keeney  (Ref.  11)  presented 
two  detailed  case  reports  in  which 
cafvylates  were  used  successfully  to 
trsat  candidiasis:  A  20-percent  aqueous 
solution  of  sodium  caprylate  completely 
cleared  oral  cadidiasis  of  6  months' 
duration  in  a  2-year-old  child  after  20 
days  of  treatment  Similar  results  were 
noted  in  five  other  children  with  similar 
oral  lesions.  In  addition,  a  A7-yeai-o\d 
woman  with  extensive  candidiaais  of 
the  mouth,  vagina,  neck,  arms,  hands, 
thighs,  and  buttocks  was  treated  with 
various  dosage  forms  of  10  percent 
sodium  caprylate.  She  was  completely 
cleared  in  about  2  months. 

Reich  et  al.  (Ref.  24)  reported  the 
results  of  the  treatment  of  93  women 
with  vaginitis  caused  by  C.  albicans. 
Each  patient  was  seen  twice  weekly  and 
treated  intravaginally  with  20  percent 
aqueous  sodium  caprylate  and  a  cream 
and  powder  containing  10  percent 
sodium  caprylate  and  5  percent  zinc 
caprylate.  In  addition,  each  patient 
douched  nightly  with  dilute  caprylate 
solution  and  inserted  caprylate  cream 
intravaginally.  Fongal  cultures  were 
repeated  weekly,  and  the  patients  were 
instructed  not  to  douche  within  24  hours 
before  culture.  A  "cure"  required  three 
consecntiTe  negative  cultures.  Culture 
results  were  negative  in  62.3  percent 
(58/93)  after  1  vmek,  70  percent  (86/93) 
after  2  weeks.  76.4  percent  (71/93)  after 
3  weeks,  and  86.2  percent  (80/93)  after  6 
weeks.  Cultures  of  over  half  of  the 
patients  became  negative  after  7  days 
and  remained  negative  throughout  the 
following  weeks.  The  treatment  failed  in 
14  percent  (13/93)  of  the  paUenU.  Raich 
et  aL  concluded  that  caprylic  add  was  a 
very  effective  «gent  for  the  treatment  of 
va^nal  candidiasis  and  noted  the 
following  advantages  of  caprylic  add 


"marked  fungistatic  and  fungiddal 
action,  ready  penetration  of  epithelial 
layers,  and  considerable  bacteriostatic 
effect  on  Staphylococcus  aureus  and 
beta-hemoljrtic  streptococcus." 

In  19S4,  Nenhanaer  (Ref.  25) 
administered  a  caprylic  add-resin 
complex  in  capsule  form  to  treat 
intestinal  candidiasis  in  two  patients 
with  severe  diarrhea.  One  patient 
received  a  dose  of  115  mg  captylic  add 
four  times  a  days,  and  the  other  patient 
received  a  dose  of  121  mg  caprylic  add 
four  times  a  day.  Both  patients  improved 
dramatically  %vithin  1  week.  Treatment 
was  continued  for  about  1  month,  at 
which  time  stool  coltores  were  negative 
for  C.  albtaatm.  No  undesirable  drug- 
related  side  eCfecta  were  observed. 

The  Panel  concludes  that  sodium  and 
zinc  caprylate  should  be  placed  in 
Category  IH  for  clinical  effectiveness  in 
the  OTC  b«atment  of  athlete's  foot  )ock 
itch,  and  ringworm.  The  Panel  notes  that 
the  oontroUad  study  by  Keeney  et  aL 
(Ref.  i^in  104S.  although  it  does  not 
meet  all  of  the  critoria  suggested 
elsewhere  in  this  document  for  clinical 
testing  of  antifungal  products, 
represented  a  well-designed  study  for  its 
time.  Nonethekoa,  further  evidence  of 
effectiveness  is  needed  to  fully  asoeos 
the  caprylates. 

(3)  Pmpotad  dotage— {i) 
CottceaUvtion.  Sodium  caprylate  and 
zinc  caprylate  may  be  used  alone  or  in 
combination  to  equal  a  total  caprylate 
concentration  of  10  to  20  percent. 

(ii)  DincUoM  for  use.  See  part  ID. 
paragraph  A.2.  above— Categoiy  I 
Labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Categoiy  I  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm. 
(See  part  ill.  paragraph  A.2.  above- 
Category  I  Labeli^L] 

(5)  Evaluatioa.  lbc  Pand  recommends 
one  double-blind,  placebo-controlled 
clinical  trial  to  detannine  the 
effectiveness  of  the  caprylates  in  the 
treatment  at  athlete's  foot,  jock  itch,  and 
ringworm.  Data  to  demonstrate 
effectiveness  will  be  required  in 
accordance  with  the  guidelines  set  forth 
below  for  OTC  topical  antifungal 
ingredients.  (See  port  UI.  paragraph  E 
below — Guidelines  for  Safety  and 
EffecUveneos  Studieo.) 

In  addition,  the  Panel  con^)>idee  that 
the  caprylates  hava  the  added  desirable 
attribute  of  significant  in  vitro  activity 
against  C,  albkxuv,  which  is  often 
present  in  Jock  itdi  but  less  commonly 
found  in  athlete's  toot  The  Pknel  knowrs 
of  no  double-blind,  controlled  studies  in 
which  oaprylates  are  compared  to  an 
inactive  control,  suoh  as  the  ointment 
base.  In  the  traotasent  of  C.  cdbioan 


infections.  Conaequently,  the  Panel 
would  require  such  a  study  before  a 
product  containing  caprylates  could  be 
labeled  as  efiiective  against  C.  albicans 
infections  of  the  skin. 
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g.  ChloroUiymol  Tlie  panel  condudes 
that  there  are  insufficient  data  available 
to  permit  final  dassification  of  the 
safety  an  effectiveness  of  chlorothymol 
for  OTC  topical  antifungal  use  in  the 
treatment  of  athlete's  foot,  jock  itch,  and 
ringworm. 

Chlorothymol  (Ci,Hi,ClO)  is  a  white, 
crystalline,  granular  powder  with  an 
aromatic  pungent  taste  and 
characteristic  odor.  It  becomes 
yellowish-brown  with  age  and  exposure 
to  light.  Chlorothymol  is  almost 
insoluble  in  water,  but  soluble  in 
alcohol,  ether,  benzene,  and  chloroform 
(Ref.  /).  In  marketed  products, 
chlorothymol  is  present  in 
concentrations  of  0.2  to  1.0  percent 

(1)  Safety.  Chlorothymol  is 
structurally  and  physically  related  to 
phenol;  hence  its  toxicology  is  similar  to 
that  of  phenol.  (See  part  III.  paragraph 
B.l.e.  above — Phenolates  (phenol  and 
phenolate. sodium).)  In  equal 
concentrations,  however,  toxic  signs  and 
symptoms  for  chlorothymol  are  much 
less  severe  than  for  phenol. 

Chlorothymol  is  apparently  strongly 
irritating  to  the  skin  (Ref.  2).  Aqueous 
solutions  are  so  intensely  irritating  to 
mucous  mambranos  (Ref.  3)  that  by 


themselves  they  ore  almost  impossible 
to  use  in  the  mouth  in  a  high  enough 
concentration  to  be  practical  (Ret  4). 

The  systemic  effects  of  chlorothymol 
are  presimiably  like  those  of  thymol  and 
phenol.  However,  it  is  probably  less 
toxic  than  either  of  these  two  agents 
(Ref.  3). 

(2)  Effectiveness.  Chlorothymol  ia  a 
much  stronger  antifungal  agent  than 
thymol,  a  charaderistic  which  is 
indicative  of  the  general  principle  that 
substitution  of  halogen  atoms  on  a 
phenol  ring  increases  the  fungicidal 
power  of  £e  chemical  (Ref.  S\.  In  vitro 
tests  ivith  T.  mentagrophytes  indicated 
that  the  minimal  fungiddal 
concentration  of  chlcMothymol  dissolved 
in  95  percent  ethyl  alcohol  is  0.1  percent 
for  S-day  cultures  and  0.5  percent  for  10- 
day.  15-day,  and  20-day  cultures.  In  vitro 
testing  of  10  antifungal  agents  (induding 
thymol,  phenol,  salicylic  add.  and 
undecylenic  add)  found  chlorothymol  to 
be  the  most  powerful  (Ref.  2\.  Using 
monilia  tropicalis  (M.  tropicalis)  as  a 
test  organism,  chlorothymol  was  found 
to  inhibit  growth  at  an  aqueous  solution 
concentration  of  1:9,00a  It  did  not, 
however,  inhibit  growth  at  a 
concentration  of  1:5,000  if  protein  from 
veside  fluid  or  blood  serum  was 
present  Fungiddal  dilutions  of 
dilorothymol  were  found  to  be  1:7,000  at 
1  minute  and  1:8,000  at  30  minutes  and 
60  minutes  (Ref.  5).  In  another  in  vitro 
test  of  chlorothymol,  guinea  pig  scales 
infected  with  T.  mentagrophytes  were 
immersed  in  various  antifungal  agents. 
After  exposures  of  5  to  60  minutes,  5 
percent  p-chlorothymol  in  propylene 
glycol  did  not  inhibit  fungal  growth  (Ret 
6). 

Chlorothymol  has  phenol  coefiidents 
of  63.3  against  the  typhoid  bacillus  and 
158  against  staphylococd.  In  the 
presence  of  organic  matter,  these  phenol 
coefficient  values  were  reduced  to  21.7 
and  57.3,  respectively  (Ref.  7). 
Chlorothymol  0.005  percent  (0.5  g  in 
1,000  mL  solution),  in  combination  with 
thymol,  thyme  oil.  boric  add,  eucalyptol 
menthol,  and  methyl  salicylate,  was 
once  an  important  antibacterial 
ingredient  of  NF  antiseptic  solution  (Ref. 
7).  The  solution  was  used  chiefly  as  a 
mouthwash  for  halitosis. 

The  Panel  is  not  aware  of  any  clinical 
studies  using  chlorothymol  as  the  sole 
antifungal  ingredient 

(3)  Proposed  dosage — (i) 
Concentration.  Chlorothymol  a02  to  1 
percent 

(ii)  Directions  for  use.  See  part  UL 
paragraph  A.2.  above— Categoiy  I 
Labtlinfi. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antifungal 
products  used  in  the  treatmoit  at 


athlete's  foot  {ock  itch,  and  ringworm. 
(See  part  DL  paragraph  A.2.  above — 
Categoiy  1  Labeling.) 

(5)  Evaluation.  The  Panel  r»K«mnM»nAi 
complete  safety  testing  of  chlorothymoL 
Hie  Panel  also  recommends  one  double- 
blind.  placebo-cootroUed  clinical  trial  to 
determine  die  effectiveness  of 
chlorothymd  in  die  treatment  of 
addete's  foot  jock  itch,  and  ringworm. 
Data  to  demostrate  safety  and 
effecdveneM  will  be  reqnired  in 
accordance  with  the  guidelnies  set  fbrdi 
below  for  OTC  topicaJ  antifungal 
ingredients.  (See  part  ED.  paragraph  E. 
below — Guidelines  for  Saifety  and 
Effectiveness  Studies.) 
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Lippincott  Co,  Hiiladelpliia.  p.  SOa  vm. 

(5)  Kingeiy,  L.  R.  MTiUianis,  and  G. 
Woodward.  "Paidier  Studies  in  Fungicides. 
Comparative  Evaluatioa  of  Phenol 
Derivatives  by  Modified  Labotatoiy 
Procedure."  Archives  of  Dermatology  and 
Syphilology,  31:452-«ea  1935. 

[0]  Dolan,  M,  et  al,  "A  Semi-fai  ^^vo 
I¥ooednre  for  Testing  Antifungal  Agents  for 
Topical  Use."  Joamal  of  Inrestigative 
Dermatology.  28:359-382.1867. 

(7)  Cook.  E,  and  E.  Martin.  "Remington's 
Practice  of  Fhaimacy."  10th  Ed,  Mack 
Publishing  Co,  Easton.  PA  p  724, 1951. 

h.  ChloroxylenoL  The  Panel  concludes 
that  chloroxylenol  is  safe  but  diat  there 
are  insuffident  data  available  to  permit 
final  dassification  of  its  effectiveness 
for  OTC  topical  antifungal  use  in  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm. 

Chloroxylenol  is  a  halogen-substituted 
phenolic  compound  developed  in 
Germany  in  1927.  Chloroxylenol  (4- 
chloro-3.5-dimethyl-phenol)  is  also 
known  as  parachlorometaxylenol  or 
PCMX.  It  is  a  white,  crystalline  powder 
with  a  melting  point  around  115.5*  C 
One  g  chloroxylenol  dissolves  in  3  L  of 
^water  at  20*  C;  in  hot  water  it  is  more 
^soluble.  Chloroxylenol  is  also  soluble  te 
95  percent  alcohol,  ether,  benxene, 
terpenes.  fixed  oils,  and  in  solutions  of 
aOcab  hydsraxldes  (Ret  7). 

In  suhmisaioo  reviewed  by  the  Penal, 
chloroxylenol  occurs  in  conoentratian  of 
0.5  to  S75  percent 


T^-7'^ 
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(1)  Safety.  The  oral  LD  m  of 
chloroxylenol  in  rats  is  5  g/kg  and  in 
mice,  3.6  g/k.  The  oral  minimal  lethal 
dose  is  2.8  g/kg  in  the  rat  and  1.5  g/kg  in 
the  mouse.  Rats  can  tolerate  10 
consecutive  daily  oral  doses  of  20  to  30 
mg/kg.  The  topical  minimal  lethal  dose 
in  the  rabbit  is  4  g/kg  (5  to  7  daily 
doses).  Rabbits  can  tolerate  topical 
application  of  2  g/kg  daily  for  10  days 
without  adverse  effects  (Ref.  2). 

In  high  concentrations  (30  percent 
chloroxylenol  in  propylene  glycol)  this 
drug  may  be  damaging  to  the  rabbit  eye 
(Ref.  3).  But  in  concentrations  normally 
used  in  topical  antifungal  preparations, 
chloroxylenol  may  be  only  a  moderate 
irritant  to  the  eye  (Ref.  4). 

Several  studies  have  been  conducted 
to  asseM  the  safety  of  chloroxylenol 
when  applied  to  the  skin.  Unfortunately, 
most  of  these  studies  have  been  on  the 
final  formulation,  which  makes 
assessment  of  chloroxylenol  a  little 
more  difficult. 

A  30-day  topical  study  was  conducted 
at  three  dose  levels  of  chloroxylenol 
(11Z5.  360,  and  1.200  mg/kg)  in  rabbits. 
The  low  dose  was  achieved  by 
application  of  1.5  mL  of  3.75  percent 
chloroxylenoL  Females  in  ths  low-dose 
group  lost  a65  percent  body  weight, 
while  males  gained  10.54  peroent. 
(Control  males  also  gained  vreight.)  The 
females  in  the  two  h^er-dose  groups 
did  hot  show  this  weight  loss;  rather, 
they  gained  6  percent  No  other  adverse 
effects  were  noted  in  the  group  receiving 
3.75  peroent  chloroxylencJ  (Ref.  2). 

Dogs  have  also  been  treated  topically 
with  solutions  of  475  percent 
chloroxylenol  (as  mL/kg)  for  1  year. 
Interim  data  after  8  months  reveal  no 
evidence  of  toxidty  at  this  level  (Ref.  2), 

Rabbits  were  dosed  topically  with  1.8 
percent  and  18  peraent  solutions  of 
chloroxylenol  In  propylene  glycol  at  a 
rate  of  1.0  mL/kg/ day/.  Fifteen 
applications  were  made  of  abraded  skin. 
65  applications  on  intact  skin.  No  gross 
signs  of  systemic  toxicity  were  noted  in 
any  test  animals.  The  18-percent 
chloroxylenol  solution  caused  moderate 
to  extreme  skin  irritation,  tiie  1.0-percent 
chloroxylenol  caused  only  minimal  skin 
irritation  characterized  by  mild 
erythema  and  desquamation.  These 
same  signs  were  also  noted  in  control 
animals  receiving  only  propylene  glycol 
vehicle.  Representative  tissue  samples 
at  autopsy  showed  no  padiologlc 
changes  attributable  to  diloroxylenol     , 
treatment.  (Ref.  5). 

A  patch  test  using  163  randomly 
assigned  subjects  (71  females,  92  males) 
showed  that  pure  chloroxylenol  did  not 
irritate  or  sensitize  under  the  test 
conditions  (Ref.  J).  In  a  repeated  insult 
patch  test  involving  64  subjects,  a  2- 


percent  solution  of  chloroxylenol  in 
propylene  glycol  proved  too  irritating  for 
continued  apphcation.  One  to  three 
applications  produced  irritation 
resembling  a  chemical  burn.  In  this  same 
test,  a  0.2-peroent  solution  of 
chloroxylenol  in  propylene  glycol 
irritated  the  skin  no  more  than  the 
vehicle  (Ref.  3). 

From  these  studies,  it  appears  that 
high  concentrations  of  chloroxylenol  in 
a  vehicle  in  which  it  is  soluble  can 
severely  irritate  the  skin.  In  2  peroent 
concentrations,  chloroxylenol 
apparently  also  retains  some  irritation 
potential,  though  considerably  lessened, 
but  a  1.8-peroent  solution  in  propylene 
glycol  is  no  more  irritating  than  the 
vehicle.  It  may  therefore  be  concluded 
that  in  the  oonoenirations  used  in 
athlete's  foot  preparations, 
chloroxylenol  would  not  be  irritating  to 
the  point  of  precluding  its  use. 

In  an  inhalation  study  (Ref.  1)  of 
aerosol  chloroxylenol,  rats  were 
exposed  to  either  2D6  mg/L  or  988  mg/L 
of  aerosol  formulation  for  1  boar.  (This 
would  be  0.1  mg/L  and  6  mg/L  of 
chloroxylenol  Stated  differently,  if  a  rat 
inhales  at  the  rate  of  100  times  per 
minute  with  a  tidal  volume  of 
approxiflsatdy  1.5  mL,  then  the  hing 
exposure  to  cnloroicylenol  would  be  3.8 
mg/kg/h  and  180  mg/kg/h.  respectively.) 
The  low  dose  resulted  in  no  deaths.  The 
high  dose  resulted  in  8  deaths  out  of  10 
animals  during  the  exposure  period  and 
one  death  among  the  survivors  during  a 
14-day  observatioa  period.  The  vriiicle 
for  flis  aanMol  was  ethanol,  and  die 
aeraeoUzsr  was  a  mixture  of  fluorinated 
kjrdrocaibans.  The  Panel  recognizes  that 
the  vehicle  may  affect  the  ffnal  results  of 
this  stody.  Because  deaths  did  not  occur 
in  the  low-dose  group  at  the  same  rata 
88  the  high-dose  group,  this  was 
considefded  not  to  be  the  case. 

It  has  recentiy  been  reported  that 
chloroxylenol  in  doses  in  the  general  use 
range  is  rapidly  and  completely 
absorbed  iiito  systemic  tdrculation  from 
the  arai.  lopicaL  or  subcutaneous  routes 
of  aitasinistratioa  (Re£  0).  A  study  was 
conducted  comparing  die  oral  and 
topical  absorptfoB.  distribution, 
excretion,  and  biotransformation  of  C*< 
chloroxylenol  in  rats  (Ref.  6).  A  48-nig/ 
kg  dose  of  C'^KJiloroxylenol  was 
applied  to  the  shaved  and  abraded 
backs  of  the  rats.  The  chloroxylenol  was 
in  a  commercial  product  solution  which 
was  diluted  to  25  percent.  The  solution 
was«pplied  to  a  25-an*  pad  backed  l^ 
aluminum  foil  and  was  allowed  to  stay 
in  place  for  8  hours.  The  orally  dosed 
rats  were  given  the  same  25-peroent 
solution  (48  rag/kg  chloroxylenol). 

At  the  apopropriate  times  after 
administration,  the  rats  were  killed. 


Blood  samples  were  taken,  and  urine 
and  feces  were  collected  for  excretion 
analysis.  Orally  administered 
chloroxylenol  was  absorbed  faster  and 
more  completely  than  the  topically 
administered  dose.  About  one-half  of 
the  topically  applied  chloroxylenol  was 
absorbed  in  8  hours  with  peak  blood 
levels  attained  2  hours  after  application. 
Peak  plasma  levels  from  oral  doses 
occurred  after  30  minutes  and  were 
about  five  times  hi^er  than  those 
obtained  from  dermal  application. 
Plasma  half-life  from  the  oral 
chloroxylenol  was  60  minutes.  Of  the 
total  urinary  metabolites,  75  percent 
was  chloroxylenol  glucuronide,  13 
percent  was  chloroxylenol  sulfate.  10 
percent  was  hydroxy-chloroxylenol 
glucuronide.  and  2  peroent  was  hydroxy- 
chloroxylenol  sulfate  (Rif.  6).  The  Panel 
considers  this  a  well-conducted 
experiment  that  demonstrates  the  rather 
rapid  detoxification  of  absorbed 
chloroxylenol  when  administered  in 
relatively  low  doses  on  a  single,  acute 
dosing  basis. 

In  a  90-day  oral  study  in  rats  (Ref.  2], 
chloroxylenol  was  tested  at  dose  levels 
of  O-mg/kg,  24  mg/kg,  and  75  mg/kg. 
Propylene  gjjrcol  was  administered  to 
the  vehicle  cootrol  group.  Animals  in  the 
8-mg/kg  and  control  groups  showed  no 
effect  from  treatment  Croups  receiving 
24  or  75  mg/kg  chloroxylenol  showed 
treatment  effects  which  included  slight 
hemoconcentration.  leucocjrtosis. 
monocytosis,  and  a  tew  cases  of  nasal 
or  ocular  dlschaige. 

Chlorox^enol  was  given  orally  in 
chronic  studies  in  rats.  Rabbits  and  dogs 
were  treated  topically.  In  these  studies 
the  most  obvious  signs  of  toxicity  were 
decreased  weight  gain,  gastrointestinal 
distress,  sedation,  liver  degeneration 
and  thickened,  exudative  skin  (Ref.  2). 

A  diluted  commercial  solution  of 
chloroxylenol  was  used  in  subchronic 
and  chronic  studies  in  dogs  (Ref.  7). 
Doses  of  120  mg/kg.  60  mg/kg.  and  1.2 
mg/kg  ddoroxylenol  were  administered 
orally  to  beagles  for  IS  weeks.  The  only 
dose-related  effect  observed  was  an 
increase  in  liver  wei^t  Occasional 
vomiting  was  observed  in  the  two 
higher-dose  groups,  but  this  could  have 
been  vehicle  induced.  Ahbough  this 
study  is  incondusive  because  of  the 
possible  influence  of  the  vehicle,  it 
appears  to  the  Panel  that  relatively  low 
doses  of  chloroxylenol  can  be 
systemically  tolerated,  at  least  over  a 
13-week  period.  The  Panel  is  concerned 
about  the  effect  of  chronic 
administration  on  the  liver,  but  does  not 
consider  that  topical  application  of 
chloroxylenol  to  small  areas  of  the  skin 


Federal  Regster  /  Vol.  47.  No.  56  /  Tuesday.  March  23.  1982  /  Proposed  Rules 12535 


over  short  periods  of  time  would  result 
in  liver  damage. 

Zondek  (Ref.  0)  studied  the  use  of 
chloroxylenol  in  humans,  using  the  oral, 
percutaneous,  and  intramuscular  routes 
of  administration.  He  administered  up  to 
94  g  chloroxylenol  over  a  7-day  period  in 
an  attempt  to  treat  urogenital  infections. 
Zondek  noted  that  no  toxic  effects  were 
seen  in  any  of  the  cases  he  treated  with 
chloroxylenol.  * 

Zondek  and  Fmkelstein  (Ref.  9) 
studied  the  absorption,  metabolism,  and 
excretion  of  chloroxylenol  administered 
percutaneonsly  to  11  humans.  The 
chloroxylenol  was  disolved  in  an 
alcohol-oil  mixture  and  was  applied  as  a 
40-percent  solution  of  chloroxylenol. 
The  area  or  size  of  application  was  not 
specified.  Five  g  chloroxylenol  was 
necessary  to  produce  detectable  blood 
levels,  wiiile  8  g  applied  topically 
resulted  in  blood  levels  of  10  ^.g/mL 
after  3  hours  and  40  fig/mL  after  24 
hours.  A  20-g  dose  resulted  in  40  fig/mL 
in  30  minutes  and  10  /ig/mL  remained  72 
hours  after  dosing.  The  researchers 
stated  that  percutaneous  administration 
.of  up  to  30  g  daily  could  be  given 
without  toxic  effects. 

Ten  g  chloroxylenol  dissolved  in  olive 
oil  was  administered  orally  to  one 
patient.  Blood  levels  were  fotmd  to  be  20 
ug/mL  after  1  hour.  14  fig/mL  after  24 
hours,  and  0  >ig/mL  after  48  hours  (Ref. 
9). 

Twelve  patients  were  injected 
intramuscularly  with  a  10-peroent 
solution  of  chloroxylenol  in  olive  oil 
containing  2  peroent  anesthesin 
(benzocaine).  The  blood  was  analyzed 
two  to  six  times  over  a  48-hour  period. 
Blood  concentrations  varied  according 
to  dose  (either  1  or  2  g  chloroxylenol). 
but  blood  levels  never  exceeded  40  /ig/ 
mL,  which  occurred  in  a  patient  with 
hepatitis.  When  2  g  chloroxylenol  was 
given  intramuscularly,  blood 
concentrations  of  12  to  30  itg/mL  were 
observed  1  to  2  hours  after  injection. 
Forty-eight  hours  after  injection,  no 
chloroxylenol  was  present  in  the  blood 
(Ref.  ff).  Zondek  (Ref.  0)  reported  that 
following  intramuscular  injection.  10 
peroent  was  excreted  in  the  urine  as  free 
chloroxylenol,  14  percent  as 
chloroxylenc^  glucuronide.  and  17 
percent  as  chloroxylenol  sulfate. 

These  studies  in  humans  are  rather 
old  (early  1940's).  and  the  mode  of 
treating  urinary  infections  described  in 
these  reports  is  no  longer  used.. 
Nevertheless,  these  studies  demonstrate 
that  blood  levels  of  chloroxylenol 
possibly  attained  from  topical 
application  to  athlete's  foot  jock  itch,  or 
ringworm  would  not  be  toxia  Human 
patients  have  been  given  doses  of 
chloroxylenol  by  the  oral,  parenteral,  or 


percutaneous  routes  that  are  larger  than 
would  be  used  in  antifungal  products. 
Some  of  these  laige  doses  were 
administered  over  periods  of  at  least  1 
week,  and  no  toxic  effects  were 
observed.  Even  though  some  cases  of 
minor  irritation  have  been  reported,  the 
Panel  concludes  that  chloroxylenol  in 
concentrations  of  3.75  percent  or  less  is 
safe  for  OTC  antifungal  use  in  treatment 
of  athlete's  foot,  jock  itch,  or  ringwonn. 

(2)  Effectiveness.  Chloroxylenol  has 
been  shown  to  be  active  in  vitro  against 
fungi  and  gram-positive  and  gram- 
negative  bacteria.  It  was  tested  in  a 
propylene  glycol  vehicle  in  tenfold  serial 
dilutions  from  8  mg/mLto  8  X  10~*  mg/ 
mL  Chloroxylenol  killed  C.  Albicans  at 
8  X  10~  *  mg/mL,  but  growth  was  seen  at 
8  X  10~*  mg/mL.  Against  7*. 
Mentagrophytes,  chloroxylenol  inhibited 
growth  only  at  the  highest  concentration 
(8  mg/mL).  The  minimal  inhibitory 
concentration  of  chloroxylenol  in 
propylene  glycol  is  reported  as  0.125 
mg/mL  against  C.  Albicans  and  1.0  mg/ 
mL  against  T.  mentagrophytes  Ref.  10). 

The  Panel  reviewed  in  vitro  data  on 
4.8  percent  chloroxylenol  in  a  pine  oil- 
soap  vehicle  (Refs.  6  and  7).  llie 
submissions  noted  that  studies  on 
chloroxylenol  alone  are  difficult  to  do 
because  of  the  very  low  solubility  of  this 
ingredient  in  water.  In  vitro  data 
included  studies  that  had  used  the 
modified  A.O.A.C.  (Association  of 
^7-K)fficial  Agricultural  Chemists)  phenol 
\   coefficient  test  and  determination  of 
killing  dilutions  for  a  variety  of  species 
of  fungi  and  bacteria.  The  comparative 
phenol  coefficient  test  is  appropriate 
because  chloroxylenol  is  a  substituted 
phenoL  Spore  suspensions  of 
dermatoidiytic  fungi  were  used  in  these 
tests. 

Chloroxylenol  is  usually  included  in 
products  for  its  antibactoial  activity. 
The  results  of  the  studies  mentioned 
above  show  that  chloroxylenol  has 
much  greater  activity  against  gram- 
positive  oiganisms  than  gram-negative 
organisms.  The  most  resistant  strain 
was  P.  aeruginosa. 

Hie  killing  dilution  (defined  as  the 
extent  to  which  the  product  may  be 
diluted  and  still  kill  the  test  organism 
within  10.  but  not  5.  minutes)  was 
determined  after  velvet  transfer  of  the 
organism  from  the  skin.  The  results 
showed  killing  dilutions  of  1:300  for  T. 
rubrum,  1:160  for  T.  mentagrophytes, 
1:200  for  £  floccosum.  and  1:125  for  C. 
albicans.  Using  the  modified  A.O  A.C 
testing  procedure,  the  following  killing 
dilutions  were  obtained:  1:130  for  C 
albicans.  1:150  for  M  canis,  T. 
mentagrophytes,  and  7*.  interdigitale, 
and  1:300  for  T.  rubrum.  C.  albicans  was 
the  most  resistant  oiganism.  but 


Candida  species  as  a  whole  were  more 
susceptible  to  diloroxylenol  than 
dermatophyte  spores.  The  minimal 
inhibitory  concentrations  are  as  follows: 
C.  albicans  16,000  fig/mL,  T.  rubrum 
48.000  /ig/mL,  M.  canis  48.000  /ig/mL, 
and  T.  interdigitale.  48.000  fig/mL  (ReL 
7). 

The  effect  of  oiganic  material  (serum) 
on  the  antifungal  activity  of 
chloroxylenol  was  determined.  Dilutions 
of  chloroxylenol  in  distilled  water,  5 
percent  serum  in  distilled  water,  and  in 
some  cases  20  peroent  serum  in  distilled 
water  were  tested.  The  results 
expressed  in  f<g/mL  in  distilled  water.  5 
percent  serum,  and  20  percent  serum, 
respectively,  are  as  follows:  T. 
interdigitale— 3,125,  3,125,  and  2.400;  C 
albicans — 2.700. 4.000.  and  1.040;  M 
canis— 3,125  and  2.500;  T. 
mentagrophytes — 3.125  and  <aOG;  T. 
rubrum— -6,250  and  4.800.  As  expected, 
the  activity  of  chloroxylenol  decreased 
in  the  presence  of  oiganic  material  (ReL 
7). 

The  Panel  condudes  that  die 
susceptibility  of  the  dermatophites  to 
chloroxylenol  is  not  ^eat  Because  of 
the  very  hi^  minimal  inhibitoy 
concentration  values  obtained,  very  high 
concentrations  of  cMoroxylenol  would 
have  to  be  used  in  formulations  to 
obtain  any  antifungal  effect 

The  Panel  was  able  to  locate  only  one 
published  study  (ReL  11)  examining  the 
effectiveness  of  cfaloroxyienol  in  the 
treatment  of  athlete's  foot  In  diis  study 
by  Walker.  128  patients  with  clinically 
diagnosed  athlete's  foot  were  treated 
with  a  O.S-percent  cfalaroxylencd  solution 
containing  various  other  ingredients 
(thymol,  mentfari.  acetone,  and 
wonnwood).  Diagnosis  was  confirmed 
by  positive  KOH  preparation  or  positive 
culture  in  112  patients.  Shortcomings  of 
the  study  design  indude  die  lack  of 
controls  and  double-blinding  and  the 
failure  to  collect  adequate  followup  data 
after  therapy  was  flisccntinued.  Patients 
were  treated  for  varying  lengths  of  time, 
ranging  from  1  to  9  weeks.  The  author 
reported  diat  "82  percent  had  symptoms 
deared  and  improvement  shown:  8 
percent  had  poor  results."  But  he  gave 
no  specific  data  on  clinical  appearance. 
KOH.  and  culture  growdis. 

The  Panel  condudes  that  the 
effectiveness  of  diloroxylenol  is 
questionable  because  of  die  iack  of  a 
controlled  dinical  trial 

(3)  Proposed  dosage — (i) 
Concentration.  Chloroxylenol  0.5  to  S.7S 
percent 

(ii)  DirecUeasfor  use.  See  part  m. 
paragraph  AZ  above — Category  I 
Labding. 
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(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm. 
(See  part  III.  paragraph  A.2.  above — 
Category  I  Labeling.) 

(5)  Evaluation,  llie  Panel  recommends 
one  double-blind,  placebo-controlled 
clinical  trial  to  determine  the 
effectiveness  of  chloroxylenol  in  the 
treatment  of  athlete's  foot,  jock  itch,  and 
ringworm.  This  study  should  be 
conducted  in  accordance  with  the 
guidelines  set  forth  for  OTC  topical 
antifungal  ingredients.  (See  part  IIL 
paragraph  E  bielow — Guidelines  for 
Safety  and  Effectiveness  Studies.) 
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1.  Creaola  (m-creaol  and  aecondary 
amyltricreaola).  The  Panel  concludes 
that  there  are  insufficient  data  available 
to  permit  fmal  classification  of  the 
safety  and  effectiveness  of  cresols  [m- 
cresol  and  secondary  amyltricresols)  for 
OTC  topical  antifungal  use  in  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm. 

Cresols  are  methyl  derivatives  of 
phenol.  Derived  from  coal  tar,  cresols 
are  separated  from  phenol  by  fractional 
distillation  (Ref.  1).  They  are  soluble  in 
organic  solvents  and  flxed  alkali 
hydroxides,  but  are  relatively  insoluble 
in  water  (Ref.  2]. 

Cresol  is  also  known  as  cresylic  acid 
and  tricresol,  as  it  contains  A  mixture  of 
three  chemical  isomers  of  cresol.  Cresol 
NF  contains  not  more  than  5.0  percent 
phenol.  It  is  a  colorless  or  yellowish- 
brown  hquid  which  turns  brown  with 
aging  and  exposure  to  light  and  must  be 
preserved  in  light-resistant  containers 
(Ref.  J). 

(1)  Safety.  Cresol  is  structurally  and 
pharmacologically  related  to  phenol  and 
is  Jiut  as  toxic,  (See  part  m.  paragraph 


B.l.e.  above — Phenolates  (phenol  and 
phenolate  sodium).)  The  symptoms  and 
treatment  of  cresol  poisoning  are  also 
similar  to  those  of  phenol  (Refs.  2  and  4). 

For  in-cresol  the  oral  LDm  in  rats  is 
242  mg/kg  and  the  LOm  via  skin 
absorption  is  620  mg/kg  (Ref.  5), 

Cresol  is  a  general  protoplasmic 
poison  and  associates  with  protein  (Ref. 
6).  Many  cases  of  cresol  poisoning  have 
been  reported.  In  humans  the  oral 
ingestion  of  8  g  or  more  produces  rapid 
circiilatoiy  failure  and  death.  After 
ingestion,  there  is  a  severe  burning 
sensation  in  the  mouth  and  upper 
abdomen,  difficulty  in  swallowing, 
vomiting,  and  diarrhea.  White  spots  are 
seen  on  the  mucous  membranes. 
Unconsciousness  and  circulatory 
collapse  then  follow.  If  the  patient 
survives,  jaundice,  reduced  excretion  of 
urine,  and  uremia  may  develop  (Ref.  2). 
Chronic  poisoning  from  oral  or 
percutaneous  absorption  may  produce 
digestive  disturbances,  neurological 
disorders,  vertigo,  and  skin  eruptions 
(Ref.  fl). 

Cresol  is  also  a  skin  irritant  and  may 
cause  erythema,  a  burning  sensation,  or 
numbness  (Ref.  2). 

One  of  the  submissions  to  the  Panel 
(Ref.  7)  was  for  a  product  composed  of 
camphorated  /n-cresol.  It  was  stated 
that  an  inter-molecular  complex  was 
formed  between  camphor  (66  percent) 
and  m-cresol  (22  percent).  According  to 
Francis  (Ref.  S)  such  a  complex  is 
possible.  Francis  devised  techniques  to 
determine  the  amount  of  free  cresol  in 
such  a  complex  and  stated  that  "a 
mixture  containing  20%  total  ;n-cresol  by 
weight  (26  mole  percent)  seems  to 
contain  about  \y»%  free  m-cresol."  He 
further  stated  that  the  low  content  of 
free  cresol  probably  accounted  for  the 
high  tolerance  which  woimds  and 
tissues  showed  to  these  mixtures.  The 
Panel  beUeves  that  conclusive  evidence 
that  a  complex  forms  between  m-cresol 
and  camphor  is  lacking. 

It  appears  to  the  Panel  that  the  real 
significance  concerning  the  safety  of 
camphor-cresol  combinations  is  summed 
up  in.  the  following  conclusion  to 
Francis'  paper  "TTie  fact  that  these  are 
equilibrium  mixtures  means  that  they 
will  liberate  free  phenol  or  cresol  as  fast 
as  that  originally  present  is  consumed 
and  this  may  explain  their  known 
antiseptic  and  surface  anesthetic 
effects." 

Therefore  the  Panel  concludes  that  in 
the  combination  of  66  percent  camphor 
and  22  percent  m-cresol  all  of  the  cresol 
would  be  available  for  absorption  and 
thus  has  a  significant  toxicity  poteatial. 
(For  the  Panel's  discussion  of  camphor, 
see  part  III.  paragraph  B.l.a.  above — 
Camphor.) 


The  Panel  concludes  that  more  data 
are  needed  to  determine  the  safety  of 
cresols  for  OTC  topical  antifungal  use  in 
the  treatment  of  athlete's  foot,  jock  itch, 
and  ringworm.  In  marketed  products, 
secondary  amyltricresols  are  present  in 
a  concentration  of  0.1  percent  and  m- 
cresol,  22  percent.  However,  the  Panel 
concludes  that  not  enough  safety  data 
are  available  to  justify  a  22-percent 
concentration  and  proposes  an  upper 
limit  for  cresols  of  2.2  percent 

(2)  EffectivBneaa.  Cresol  is  more 
active  against  bacteria  than  phenol  and 
has  a  phenol  coefficient  of  2  to  3.  Ilie 
three  chemical  isomers  of  cresol  (/n- 
cresol.  o-cresoL  p-cresol)  vary  little  in 
bactericidal  properties  (Ref.  1).  Although 
cresol  is  a  fairly  effective  antibacterial 
against  common  pathogenic  bacilli,  it  is 
less  active  agent  against  coed  (Ref.  4). 
Bacterial  spores  are  killed  only  after 
long  exposure  to  high  concentrations  of 
cresol  (Ref.  1). 

Because  cresol  is  relatively  insoluble 
in  water,  it  is  usually  marketed  as 
saponated  cresol  solution  (compound 
cresol  solution).  This  consists  of  50 
percent  cresol  in  saponified  linseed  oU 
or  other  vegetable  oils  (Ref.  4).  This 
solution  mixes  readily  with  water  to 
produce  a  milky  mixture,  containing  3  to 
5  percent  concentrations  of  cresol  and  is 
used  for  disinfecting  inanimate  objects, 
such  as  hospital  floors,  dishes,  and 
instruments  (Refs.  3  and  4).  Saponated 
cresol  solution  has  also  been  used  as  a 
handwash  at  2  percent  concentration  (1 
percent  cresol),  as  a  vaginal  douche  at 
0.2  percent  concentration  (0.1  percent 
cresol),  and  on  wounds  at  1.0  percent 
concentration  (0.5  percent  cresol). 
Cresol  has  also  been  used  in 
concentrations  of  0.25  to  0.5  percent  as  a 
bacteriostatic  agent  in  parenteral 
solutions  (Ref.  2). 

The  local  irritant  action  of  m-cresol 
has  been  much  reduced  by  esteriflcation 
with  acetic  acid  to  produce  m- 
cresylacetate,  a  colorless,  oily  liquid 
with  characteristic  ordor.  In  the  1940's 
and  lOSO's,  /n-cresylacetate  served  as  a 
local  antispetic  and  mild  analgesic  when 
applied  to  mucous  membrances  of  the 
upper  respiratory  tract  (Ref.  1).  It  was 
specirically  used  to  treat  infections  of 
the  nose  and  ear,  including  fimgal 
infections  of  the  external  auditory  canal 
(Refs.  9  and  10).  It  was  also  used  to  treat 
infected  root  canals  and  tooth  sockets. 
Athlete's  foot  was  also  treated  with  m- 
cresylacetate  (Ref.  9).  It  was  relatively 
nontoxic  and  caused  little  irritation  to 
skin  or  mucous  membranes,  even  In  full 
strength  (Ref.  1). 

The  cresols  have  been  regarded  as 
good  disinfectant  agents  against 
vegetative  fungi  as  well  as  against 
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bacteria,  although  they  are  ineffective 
again^  spores  (Ref.  3).  In  1933,  phenol 
coefficients  for  cresol  were  determined 
to  be  1  for  r.  gypseum  and  3  for  Monilia 
albicans  (M.  albicans)  (Ref.  11).  Later, 
the  fungicidal  dilutions  of  cresol  against 
M.  tropicalia  were  determined  to  be 
1:180, 1:200,  and  1:300  after  exposures  of 
1,  30,  and  60  minutes,  respectively  (Ref. 
12).  In  19SS,  cresol  disinfectant  0.25  to  5 
percent  was  found  highly  effective  in 
inhibiting  the  growth  of  T,  interdigitaJe 
on  matchstick  fragments  contaminated 
through  direct  contApt  with  cultures.  The 
exposure  times  ranged  from  5  minutes  to 
24  hours,  and  cultures  were  performed 
both  with  and  without  a  1-minute 
washing  in  water  (Ref.  13).  In  a  later 
study,  the  skin  of  guinea  pigs  was 
artifically  infected  with  T. 
mentagrophytes.  The  resulting  scales 
which  formed  on  the  skin  were  used  in 
the  in  vitro  testing  of  a  1-percent  cresol 
solution,  lliis  solution  prevented  the 
growth  of  T.  mentagrophytes  on  infected 
guinea  pig  scales  after  immersion 
periods  of  30  and  60  minutes,  but  not 
after  5-  and  15-minute  immersions  (Ref. 
14). 

Cresol  has  not  been  widely  used  as  an 
antifungal  agent  on  skin.  It  has  been 
used  in  prophylactic  footbaths  for 
athlete's  foot  (Ret  IS).  The  Panel  is 
aware  of  only  two  clinical  studies, 
neither  one  controlled,  in  which  cresols 
were  used  to  treat  athlete's  foot. 

At  Fort  Benning,  Georgia, 
tetrabromcresol  in  tmstated 
concentrations  was  used  to  treat  41 
soldiers  witii  atiilete's  foot  (Ref.  16). 
After  1  to  2  weeks,  itching  had  been 
relieved  in  45  percent  of  38  cases;  8 
percent  were  clinically  clear  and  36 
percent  had  negative  KOH 
examinations.  After  3  to  4  weeks  of 
treatment  only  5  percent  of  21  cases 
examined  were  clinically  clear  although 
57  percent  were  KOH  negative.  Severe 
irritation  occurred  in  2  percent  of  the 
cases.  Tetrabromcresol  seemed  to  give  a 
low  percentage  of  satisfactory  results, 
but  too  few  cases  were  studied  to  be 
conclusive. 

The  other  study  was  done  in  a 
penitentiary  (Ref.  17)  where  69  cases  of 
athlete's  foot  were  treated  with  an 
unstated  concentration  of  m- 
cresylacetate.  Of  these  cases.  16  were 
cured.  7  were  nearly  cured,  28  improved, 
16  remained  stationary,  and  2  were 
worse.  Overall,  /n-cresylacetate  was 
concluded  to  make  an  "excellent 
showing"  with  improvement  or  cure  In  . 
73.7  percent  of  the  cases.  Skin  irritation 
occurred  in  only  one  case,  and  patients 
did  not  complain  of  the  odor  of  m- 
cresylacetate.  Although  fungal  cultures 
ware  done  before  treatment  begaa 


culture  results  were  not  conelated  with 
treatment  results.  No  KOH 
examinations  were  performed,  and  no 
double-blind  controls  were  included. 
However,  m-cresylacetate  was 
considered  superior  to  both  boric  add' 
powder  and  Whitfield's  ointment 

The  Panel  concludes  that  the 
effectiveness  of  the  cresols  is 
questionable  beceose  of  the  lack  of  a 
controlled  clinical  trial 

(3)  Proposed  dosage — (i) 
Concentration.  m-Cresol  kdA  secondary 
amyltricresols  may  be  used  alone  or  in 
combination  to  equal  a  total  cresol 
concentration  of  0.1  to  2.2  percent 

(ii)  Directions  for  use.  See  part  ID. 
paragraph  A.2.  above — Category  I 
Labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Cateogry  I  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot  )ock  itch,  and  ringworm. 
(See  part  m.  paragraph  hJl.  above — 
Category  I  Labeli^.) 

(5)  Evaluation.  'The  Panel  recommends 
the  following  toxidty  studies  for  cresolr 
(1)  Absorption  from  small  areas  of 
application  to  broken  and  intact  skim  (2) 
local  effects  on  wound  healing;  (3) 
irritation  potential;  and  (4)  potential  for 
hypersensitivity.  The  Panel  also 
recommends  one  double-blinded,  2 
placebo-controUed  clinical  trial  to 
determine  die  effectiveness  of  cresols  in 
the  treatment  of  athlete's  foot  |ock  itch, 
and  ringwonn.  lliese  studies  should  be 
conducted  in  accordance  with  the 
guidelines  set  forth  below  for  OTC 
topical  antifungal  ingredient*.  ($ee  part 
m.  paragraph  E.  below — Guidelines  for 
Safety  and  Effectiveness  Studies.) 
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).  Dichloropheit.  llie  Pmel  concludes 
that  there  are  insuffident  data  available 
to  permit  ffaial  dassification  of  the 
safety  and  effectiveness  of  dicholorphen 
for  OTC  topical  antifungal  use  in  the 
treatment  of  adilete's  foot  jock  itch,  and 
ringworm. 

Dichlorophen,  commonly  known  as 
G-4,  is  a  halogenated  bis-phenol 
consisting  of  two  phenolic  rings 
attadied  by  a  metiiylene  (CHi)  linkage. 

Dichlorophen  was  first  prepared  in 
1929  (Ref.  1).  A  light  tan,  free-flowing 
powder  with  a  weak  phenoUc  odor, 
dichlorophen  darkens  on  exposure  to 
bright  light  Like  other  halogenated  2,2'- 
bis-phenols,  induding  hexachlorophene, 
dichlorophen  is  practically  insoluble  in 
petrolatum  solvents  and  has  very  low 
solubility  in  water  (0.003  g  in  l«X3  mL  at 
25*  Q.  However,  dichlorophen  is  readily 
soluble  in  alcohols,  glycols,  ketones. 
esters,  and  ethers  (Ref.  2). 

(1)  Safety.  Dichlorophen  has  been 
formulated  for  topical  veterinary  use  as 
a  shampoo,  a  component  in  flea 
powders,  and  for  use  in  ear.  eye,  and 
woond  medicaments  in  concentrations 
of  0.1  to  2j0  percent  It  is  used  orally  in 
veterinary  medicine  for  tapeworms. 

Didiloroi^en  overdosage  may  cause 
tremors,  depression,  and  loss  of  appetite 
(Ref.  S).  Itie  oral  LDw  of  dichlorophen 
has  be«n  reported  to  be  1.M  g/kg  for 
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guinea  pigs,  2.0  g/kg  for  dogs,  and  1.58 
g/kg  for  mice  (Ref.  4). 

Dichiorophen  was  used  in  over  50 
cases  of  tapeworm  in  dogs  at  an  oral ' 
dose  level  of  0.18  g/kg  boidy  weight. 
Even  though  data  on  absorption  from 
the  gastointestinal  tract  were  not 
presented,  the  report  stated  that 
dichiorophen  appeared  to  be  well 
tolerated  (Ref.  5).  In  another  study  (Ref. 
6),  133  dogs  were  given  0.22  g 
dichiorophen  and  0.22  mL  toluene  per  kg 
body  weight  as  an  anthelmintic.  No 
toxicity  was  observed  from  repeated 
doses  (frequency  or  total  number  of 
doses  were  not  reported).  In  a  third 
study,  the  regimen  just  described  was 
given  to  cats.  Toxicity  was  minimal  or 
absent  in  most  animals  (Ref.  7). 

More  recently,  Kimbrough  (Ref.  6) 
found  an  oral  LDm  of  dichiorophen  in 
peanut  oil  to  be  1.660  mg/kg  in  female 
adult  rats  and  1,500  mg/kg  in  male  adult 
rats.  Signs  of  toxicity  included  diarrhea 
and  central  nervous  system  depression. 
The  intravenous  LDm  of  dichiorophen 
suspended  in  saline  lecithin 
administered  to  adult  mala  rats  was 
reported  to  be  16.8  mg/kg. 

In  a  two-generation  rat  reproduction 
study  (Ref.  8),  a  dietary  level  as  high  as 
1.000  parts  per  million  (ppm)  (50  mg/kg/ 
day)  dichiorophen  produced  no  effect 
Gross  and  microscopic  examination  of 
the  various  organs,  including  the  brains 
of  the  parents  as  well  as  the  offspring, 
showed  no  morphologic  alterations 
attributable  to  dichiorophen.  The 
marked  disparity  between  the  oral  and 
intravenous  LDm  suggested  either  poor 
absorption  from  the  gut  or  rapid 
breakdown. 

The  above  data  tend  to  suggest  no 
high  degree  of  toxicity  from 
dichiorophen.  Nevertheless,  the  Panel  is 
still  concerned  that  oral  studies  may  not 
adequately  reflect  the  true  toxicity 
potential  of  this  chemical  whcm 
administered  by  other  routes. 

Dichiorophen  has  been  used  as  a 
taeniaclde  (an  agent  that  destroys 
tapeworms)  in  veterinary  medicine  for 
years,  but  is  not  marketed  for  oral  use  in 
humans  in  the  United  States.  It  is, 
however,  listed  in  the  British 
Pharmacopeia.  In  Europe,  adult  oral 
doses  of  2  tb  3  g  every  8  hours  for  three 
doses  have  been  used  for  tapeworm;  1  to 
2  g  have  been  used  in  children.  Because 
dichiorophen  exerts  a  laxative  effect, 
purgatives  are  not  needed  afterward.  An 
appreciable  number  of  patients  treated 
with  dichiorophen  have  cohc,  diarrhea, 
and  nausea  lasting  4  to  6  hours. 
Lassitude  is  another  common  symptom 
[Ret.  0].  Dichiorophen  sometimes  causes 
hives  (route  of  administration  not  given). 
Jaundice  and  even  death  have  followed 
very  large  doses  of  dichiorophen  (Ref. 


10).  The  use  of  dichiorophen  in 
dentifrices  has  "in  exceptional  cases" 
been  followed  by  inflammation  of  the 
mucous  tissue  of  the  mouth  and 
inflammation  of  the  tongue  and  lips. 
Dermatitis  around  the  mouth  may  also 
occur  (Ref.  11). 

Patch  tests  of  4  and  12  percent 
dichiorophen  in  petrolatum  showed  no 
irritation  on  human  skin  (Ref.  4). 
Gosselin  et  aL  report  no  irritation  at 
concentrations  of  1  percent  and  little 
irritation  at  4  percent  (Ref.  12). 

There  are  two  reports  of  allergic 
contact  sensitization  caused  by 
dichlorophen-containing  ointments  and 
powders  used  to  treat  athlete's  foot  in 
the  United  States  (Ref.  13)  and  Germany 
(Ref.  14).  Contact  allemr  to 
dichiorophen  has  also  been  reported 
from  its  use  as  a  preservative  in 
cosmetics  (Ref.  IS),  dentifrices  (Ref.  16 
and  IZ),  and  medicated  bandages 
applied  to  the  lower  legs  for  the 
treatment  of  dermatibs  associated  with 
varicose  veins  (Ref.  10).  In  one  study,  48- 
hour  patch  testing  with  4  percent 
dichiorophen  in  petrolatum  in  194 
humans  gave  three  positive  reactions 
(Ref.  2). 

The  Panel  could  not  find  any  studies 
on  the  use  of  dichiorophen  on  broken 
skin,  such  as  on  athlete's  foot  or  jock 
itch.  Dichiorophen  is  structurally  related 
to  hexachlorophene  and  certain  aspects 
of  toxicity  observed  in  dichiorophen 
suggest  the  possibility  that 
dichlorophea  like  hexachlorophene. 
may  possibly  affect  the  central  nervous 
system.  For  example,  dichiorophen  in 
large  oral  doses  has  caused  tremors, 
depression,  loss  of  appetite,  and 
lassitude  in  animals.  All  of  these 
reactions  possibly  indicate  central 
nervous  system  activity. 

Hanig.  Yoder,  and  Krop  (Ref.  19) 
studied  dichiorophen  in  rats  to 
determine  any  effect  this  chemical  might 
have  on  cerebrospinal  fluid  pressure  as 
an  indicator  of  possible  central  nervous 
system  effects.  These  workers  found  no 
correlation  between  actions  resulting  in 
cerebrospinal  fluid  pressure  changes 
and  the  degree  of  chemical  similarity  to 
hexachlorophene.  They  did  not  specify 
the  dose  of  dichiorophen  and  the  route 
of  administration,  though  it  may  be 
assumed  that  hexachlorophene  and 
dichiorophen  were  treated  similarly. 
This  evidence  also  suggests  differences 
between  hexachlorophene  and 
dichiorophen.  though  it  does  not  answer 
the  question  of  effect  of  route  of 
administration  on  toxidtv  potential 

The  Pane!  is  concerned  tnat 
potentially  toxic  amounts  of 
dichiorophen  may  be  absorbed  into  the 
bloodstream  from  topical  application  for 
the  following  reasons:  (1)  Preparations 


for  athlete's  foot,  jock  itch,  and 
ringworm  may  be  used  for  an  extended 
period  of  time;  (2)  these  areas  of 
apphcation  (diseased  skin)  may  afford  a 
signiffcant  route  for  absorption;  and  (3) 
occlusion  of  these  areas  of  application 
by  clothing  or  shoes  may  enhance 
absorption.  Therefore,  the  Panel 
recommends  Category  III  for  safety 
pending  a  full  assessment  of  the 
absorption  characteristics  of 
dichiorophen  and  its  toxicity  potential 
from  extended  use. 

(2)  Effectiveneaa.  The  linkage  of  two 
phenolic  rings  greatiy  increases 
bactericidal  and  bacteriostatic  potency 
and  generally  decreases  toxicity  and 
irritancy  compared  to  the  corresponding 
monophenols  (Ref.  1).  Maximum 
antibacterial  and  antifungal  activity  of  a 
bis-phenol  occurs  when  hydroxyl  groups 
are  linked  in  the  ortho  positions  of  eac^ 
phenolic  group,  and  chlorine  is  attached 
in  the  para  position  to  the  hydroxyl 
groups  in  each  phenolic  group  (Ref.  20]. 
The  presence  of  chlorine  generally 
increases  activity  against  gram-positive 
bacteria,  but  the  chlorine  must  be  in  the 
4-po8ition  of  each  phenolic  ring  for 
maximum  activity  against  gram-negative 
bacteria  and  fungi  (Ref.  1). 

Years  ago,  dichiorophen  was  found  to 
have  special  merit  as  a  mildew-proofing 
agent  for  fabrics  (Ref.  1).  Other 
antifungal  uses  of  dichiorophen  have 
included  slime  control  in  paper  mills, 
mold  control  in  meats,  and  mildew 
prevention  in  paper,  boards,  felt,  and 
rope  (Ref.  2). 

Dichiorophen  is  fungicidal  and 
fungistatic  against  several  types  of 
fungi.  Fabric  has  been  impregnated  with 
dichiorophen  is  concentrations  of  OJ!  to 
0.5  percent  of  fabric  weight  This 
treatment  was  highly  effective  against 
cellulose-decomposing  fungi. 
Dichiorophen  is  less  active  against 
protein  decomposers,  requiring  1  to  3 
percent  levels  on  the  basis  of  material 
weight  to  give  full  mildew  protection 
(Ref.  1). 

Less  information  is  available  about 
the  antidermatophytic  properties  of 
dichiorophen.  Shoe  dubbing  and  shoe 
leather  impregnated  with  dichiorophen  5 
percent  failed  to  Inhibit  growth  of  either 
T.  interdigitale  or  K  floccosum  (Ref.  21). 
In  vitro  studies  Indicated  that  1  percent 
dichiorophen  in  talc  was  fungistatic 
against  three  dermatophytes,  with  zones 
of  inhibition  of  1.1  cm  for  T.  rubrum,  0.9 
cm  for  T.  gyjueum.  and  1.2  cm  for 
Trichopyton  inguinale  (T.  inguinale) 
(Ref.  22).  A  dilution  of  1:2.000  of 
dichiorophen  killed  T.  interdigitale  in 
10  minutes  but  not  in  5  minutes  (Ref.  Sf). 
The  minimal  inhibitory  concentration  of 
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dichiorophen  against  T.  mentagrophytes 
was  reported  to  be  6.25  /ig/mL  (Ref.  23). 

The  halogenated  bis-phenols  are 
generally  much  more  active  against 
gram-positive  than  gram-negative 
bacteria.  They  are  markedly 
bacteriostatic  but  slow  acting,  requiring 
a  contact  time  of  several  hours  to 
provide  reasonable  germicidal  action. 
Because  phenol  coefficients  are  based 
on  end  points  of  100  percent  kill  after  a 
maximum  of  15  minutes'  contact  time, 
single  numerical  values  cannot  be 
determined  for  dichiorophen.  However, 
phenol  coefficients  ranging  from  20  to  % 
at  20*  C  and  45  to  62  at  sr  C  have  been 
determined  for  dichiorophen.  The 
bacteriostatic  dilution  of  dichiorophen 
was  1:750,000  against  S.  aureus  and 
1:25.000  against  Escherichia  coli  (Ref.  1). 
Although  a  concentration  of  1:2,500  of 
dichiorophen  did  not  kill  5.  aureus  in  5 
minutes,  it  did  kill  S.  aureus  in  10 
minutes  (Ref.  2).  The  minimal  inhibitory 
concentration  of  dichiorophen  against  5. 
aureus  has  been  reported  to  be  3.12  >ig/ 
mL  (Ref.  23).  There  in  no  evidence  of 
development  of  bacterial  resistance  to 
dichiorophen.  Formulated  in  soap 
solutions,  dichiorophen  has 
antimicrobial  powers  equivalent  to  other 
phenolic  compounds,  such  as  cresol. 

The  antimicrobial  activity  of  bis- 
phenols  is  decreased  by  the  presence  of 
organic  matter,  althou^  much  of  the 
loss  is  probably  overcome  through 
prolonged  contact  time.  The 
antibacterial  and  antifungal  activity  of 
dichiorophen  is  also  decreased  by  the 
presence  of  nonlonic  emulsifying  agents 
(Ref  7).  For  instance,  the  growth  of  S. 
aureus  is  inhibited  by  one  part  of 
dichiorophen  in  2  to  5  million  parts  of 
plain  broth,  but  only  by  1:1,000  dilutions 
of  dichiorophen  if  a  nonlonic  detergent 
is  present  in  the  broth  (Ref  2).  The 
antimicrobial  activify  of  dichiorophen  in 
cosmetic  and  drug  formulations 
containing  nonlonic  detergents  must 
therefore  be  carefully  considered. 

Dichiorophen  ointment  has  been  used 
to  treat  ringworm  infections  in  animals. 
In  1947,  2  percent  dichiorophen  in  a 
petrolatum  base  was  used  to 
successfully  treat  50  cases  of  ringworm 
in  cattel  (Ref.  24)  and  was  judged 
superior  to  topical  medications 
containing  iodine,  mercury,  or  sulfur  in 
arresting  the  spread  of  Trichophyton 
album  infections  in  cattle  (Ref.  25). 
Later,  2  percent  dichiorophen  in 
vanishing  cream  base  or  petrolatum  was 
used  successfully  to  treat  fungus 
infections  in  dogs  and  cats  (Ref.  26). 
Two  percent  dichiorophen  was  reported 
not  to  be  effective  against  Trichophyton 
verrucosum  infections  in  cattie  (Ref.  27). 
But  in  1964, 10  percent  dichiorophen  in 


diacetone  alcohol  was  used  in  Australia 
to  successfully  treat  contagious  foot  rot 
in  sheep,  a  disease  with  mixed  bacterial 
causes  (Ref.  20). 

In  1955. 2  percent  dichiorophen  in 
polyethylene  glycol  ointment  USP  was 
one  of  several  antifungal  ointments 
screened  for  effectiveness  against  T. 
mentagrophytes  in  a  guinea  pig  animal 
model  system  (ReL  29).  In  this  study, 
dichiorophen  ointment  was  no  better 
than  the  ointment  base  alone,  since 
neither  could  prevent  the  establishment 
of  T.  mentagrophytes  infection  within  12 
to  14  days  following  spore  inoculation. 
In  contrast  tests  using  the  same 
ointments  and  spore  concentrations  ^ 
with  agar  cup  plate  method  and  wet 
filter  paper  test  demonstrated 
dichiorophen  to  be  highly  active  in  vitro 
(Ref.  29). 

Dichiorophen  is  included  in  many 
topical  proprietary  preparations  as  a 
preservative.  A  concentration  of  0.5 
percent  dichiorophen  in  aqueous 
solution  (prepared  by  combining  it  with 
the  salts  of  aliphatic  amines  which 
contain  an  alkyl  group  with  12  to  18 
carbon  atoms)  showed  bacteriostatic 
and  fungistatic  activify  (Ref.  2). 
Cosmetics  and  topical  medications 
frequentiy  contain  lower  concentrations 
of  dichiorophen,  with  0.05  percent  and 
0.25  percent  listed  as  preservative  levels 
in  one  report  (Ref.  IS).  In  the  antifungal 
products  submitted  to  the  Panel 
dichiorophen  was  always  combined 
with  other  agents  used  against  fungi, 
including  undecylenates,  chloro'thymol, 
salicylic  acid,  or  boric  acid. 

Dichiorophen  has  not  been  widely 
used  as  an  antifungal  agent  to  treat 
dermatophyte  fungal  infections  in 
humans.  No  clinical  trials,  controlled  or 
uncontrolled,  using  dichiorophen  as  a 
single  antifungal  ingredient  have  been 
submitted  to  die  Panel  In  fact  the  Panel 
is  aware  of  only  a  few  anecdotal  and 
poorly  documented  cases  in  the 
literature  in  w^ch  dichiorophen  was 
used  to  treat  fungal  Infections  in  humans 
(Refs.  25  and  28). 

Based  on  the  above  review  of 
available  data  on  dichlorophen's 
effectiveness,  the  Panel  concludes  that 
dichiorophen,  in  concentrations  less 
than  or  equal  to  0.5  percent,  should  be 
classified  as  a  {weservative  rather  than 
an  active  antifungal  agent  The  Panel 
further  concludes  that  dichiorophen  in 
concentrations  above  0.5  percent  should 
be  Category  III  for  clinical  effectiveness, 
as  the  Panel  knows  of  no  data  on  the 
use  of  dichiorophen  as  a  single  active 
ingredient  in  the  treatment  of  athlete's 
foot  jock  itch,  or  ringworm. 


(3)  Proposed  dosage — (i) 
Concentration.  Dichiorophen  0.5  to  54) 
percent 

(11)  Directions  for  use.  See  part  m. 
paragraph  A.2.  above  — Categoiy  I 
Labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm. 
(See  part  III.  paragraph  A.2.  above — 
Category  I  Labelii^.) 

(5)  Evaluation.  The  Panel  requires  a 
full  toxicological  assessment  of 
dichiorophen,  inqluding  blood 
concentrations  that  cause  toxic  effects, 
definition  of  target  organs,  metabolic 
rate,  and  possible  blood  levels 
obtainable  from  applications  to  broken 
skin.  The  Panel  also  recommends  one 
double-blind,  placebo-controlled  clinical 
trial  to  determine  the  effectiveness  of 
dichiorophen  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm. 
These  studies  should  l>e  conducted  in 
accordance  with  the  guidelines  set  fordi 
below  for  OTC  topical  antifungal 
ingredients.  (See  part  QI.  paragraph  E. 
below — Guidelines  for  Safefy  and 
Effectiveness  Studies.) 
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k.  Oxyquinolinea  (benzoxiquine, 
oxyquinoUne,  and  oxyquiaoUae  ntlftrta). 
The  Panel  cooclndee  that  there  are 
inaofBdent  data  available  to  permit 


flnal  classification  of  the  safety  and 
effectiveness  of  oxyquinolinea 
(benzoxiqiiine,  oxyquinoline,  and 
oxyquinoline  sulfate)  for  OTC  topical 
antihingal  use  in  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm. 

Oxyquinoline.  also  as  8- 
hydroxyqulnoline  and  8-quinoiinol,  is  a 
white  or  faintly  yellow  crystalline 
powder  with  a  pleasant  characteristic 
odor.  Its  chemkal  fmmala  is  CJlrNO. 
One  g  oxyquinoline  dissolves  in  1.500 
mL  water.  It  is  freely  soluble  in  alcohol, 
acetone,  chloroform,  benzene,  and 
mineral  acids.  Oxyquinoline  is  obtained 
by  heating  o-aminophenol  with  o- 
nitrophenoL  glycerol,  and  sulfuric  acid. 
It  has  bacteriostatic  fungistatic, 
deodorant,  and  keratolytic  properties 
(Refs.  1  and  2). 

Benzoxiquine  is  the  benzoate  ester  of 
oxyquinoline  and  is  also  known  as  8- 
hydroxquinoline  benzoate  and  8- 
quinolinol  benzoate.  It  is  practically 
insoluble  in  water,  but  soluble  in  alcohol 
and  ether. 

Oxyquinoline  sulfate,  the  sulfuric  add 
sah  of  oxyquinoline,  is  also  referred  to 
as  8-hydroxyquinoline  sulfate  and  6- 
quinolinol  sulfate.  It  is  a  pale  yellow, 
crystalline  powder  with  a  slight  saffron 
odor  and  burning  taste.  It  is  freely 
soluble  in  water,  slightly  soluble  in 
alcohol,  and  insoluble  in  ether  (Rel  1\. 
PharmacologicaUy,  the  sulfate  and 
benzoate  salts  are  similar  in  action  to 
oxyquinoline. 

The  oxyquinolinea  are  contained  hi 
currently  marketed  products  in 
concentrations  of  OM  to  2.5  percent. 
(1)  Safety.  Acute  toxicity  studies  in 
mice  showed  oxyquinoline  to  be  more 
toxic  to  female  than  to  male  mice  at 
every  concentration  tested.  The  salt 
forms  of  ox]rquinoline,  however,  were 
found  to  be  less  toxic  than  the  parent 
compoiuid.  The  intraperitoneal  LDw  in 
mice  was  reported  as  48  mg/kg  (Ref.  3). 
The  oral  LD*  in  guinea  pigs  was  1.200 
mg/kg  (Ref.  4)  and  the  oral  LDm  in  rats 
was  1,200  mg/kg  (Ref.  5).  An 
intramuscular  infection  of  30  mg/kg 
oxyquinoline  was  lethal  to  mice.  Rabbits 
have  tolerated  single  oral  doses  of  3.7  g/ 
kg  (Ref.  6). 

Humans  have  been  given  oral  doses  of 
3  g  in  solution  four  times  daily  without 
apparent  ill  effect  When  infected  in 
animals,  oxyquinoline  is  "distinctly 
toxic  and  causes  marked  stimulation  of 
the  central  nervous  system"  (ReL  0\. 

The  Panel  is  concerned  about 
Hueper's  report  (Ref.  7)  that 
oxyquinoline  may  be  a  carcinogen.  In 
this  study.  20  percent  oxyquinoline  in  a 
gelatin  sohition  vehide  was 
administered  to  rats  twice  weekly 
intravaginally  or  intraredally  for  a 
maximnm  of  2  years.  Of  the  30  rats  that 


received  the  drug  intravaginally.  the 
author  reported: 

In  seven  rats,  which  received  intravaginal 
instillations  of  oxyquinoline,  there  was  a 
marked  glandulttr  and  sometimes  papillary 
hyperplasia  of  the  endometrium.  This 
condition  was  in  most  cases  associated  with 
a  purulent  endometritis.  The  vaginal 
epithelial  Hning  was  markedly  hyperplastic  in 
three  rats.  In  two  instances,  there  existed  in 
the  mucosa  of  the  cervical  canal  beneath  a 
single  layer  of  mucous-producing  cylindrical 
cells,  a  stratified  sqoamous-cell  epithelial 
lining.  The  uterine  cancers  occKring  in  this 
series  were  adenocarcinomas  of  squamous- 
ceD  carcinomas. 

These  observations  additionally 
supported  the  thesis  that  oxyquinoline  is 
a  carcinogen.  Hueper  advised  that  this 
chemical  should  be  used  writh  definite 
caution  in  humans  until  such  time  that 
epidemiologic  studies  on  population 
groups  show  it  to  be  innocuous  to 
humans. 

A  recent  report  (Ref.  8)  summarized 
the  studies  which  attempted  to  evaluate 
the  carcinogenic  potential  of 
oxyqulnolim.  The  summary  induded 
tests  on  mice  and  rats  by  the  oral, 
subcutaneous,  and  intravaginal  routes  of 
administration.  Most  of  the  studies  were 
reported  as  being  either  inadequately 
controlled  or  invohring  loo  few  animals. 
The  authors  conduded  that  the 
carcinogenidty  of  oxyquinoline  could 
not  be  evaluated  on  die  basis  of 
available  data  in  animals.  However,  a 
mutagenidty  study  at  a  dose  of  20  to  40 
fig  per  plate  noted  point  mutations  in 
Salmonella  typtiimurivan  (S. 
typhimvrium)  TAlOO  in  the  presence  of 
rat  liver  homogenate  (Ref.  d\. 

To  assess  oxyquinoline's  potential  for 
toxidty  the  following  "worse  case"  is 
presented:  If  it  is  assumed  that  an 
average  application  of  a  2.5-percent 
preparation  of  oxyquinoline  is  1  g  and 
that  rapid  complete  absorption  of  the 
drug  occurs,  it  is  conceivable  that  the 
total  absorbed  dose  could  be  25  mg.  This 
would  be  equivalent  to  an  absorbed 
dose  of  0.35  mg/kg  in  an  adult  The 
Panel  is  concerned  about  this  potential 
absorbed  dose  because  it  is  known  that 
the  lethal  intramuscular  dose  in  mice  is 
30  mg/kg.  Also,  the  metabolic  rates  of 
oxyquinoline  are  unknown.  If  three  or 
four  applications  of  the  drug  are  made 
and  if  amounts  larger  than  1  g  are 
applied  (not  an  unusual  occurrence), 
then  oxyquinoline  levels  in  the  blood 
may  be  reached  that  could  manifest 
toxic  symptoms. 

(2)  Effectiveness.  Oxyquinoline  is 
reported  as  active  only  in  the  presence 
of  divalent  metal  ions,  such  as  iron  and 
copper.  The  activity  oif  the  divalent 
metal-chelate  complex  is  antagonized  by 
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cobalt  ions  (Ref.  10).  Oxyquinoline  is 
active  under  these  circumstances 
against  gram-positive  and  acid-fast 
organisms  and  fungi  (Ref.-lJ).  Dolan  et 
al.  (Ref.  12)  conducted  an  in  vitro  study 
using  epidermal  scales  taken  from 
guinea  pigs  infected  writh  T. 
mentagrophytes.  The  scales  were 
suspended  in  test  tubes  of  normal  saline 
and  a  different  antifungal  agent  was 
added  to  each  tube.  The  T, 
mentagrophytes  organisms  were 
removed  from  the  antifiuigal  agent  and 
tested  for  viability.  Table  9  presents  the 
results  expressed  as  the  time  it  took  to 
kill  the  organisms  in  the  presence  of  the 
antifungal  agent 

TaBI£  9.— FliNGICIOAL  EFFECTS  OF  THREE 

Antifungal  AGENTS 
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The  Panel  notes  that  the  10-percent 
concentration  of  oxyquinoline  is  about 
four  times  the  concentration  present  in 
the  products  on  the  market  Even  at  this 
high  concentration,  oxyquinoline  was 
less  effective  than  undecylenic  acid  or 
Whitfield's  ointment 

In  vitro  data  (antifungal  and 
antibacterial)  on  oxyquinolines  have 
been  submitted  to  the  Panel  (Refs.  13. 14, 
and  15),  but  the  details  of  the  testing 
procediues  were  not  given.  The  Panel 
reconmiends  in  vitro  studies  using 
current  methods. 

A  number  of  poorly  designed  in  vivo 
studies  have  evaluated  the  effectiveness 
of  oxyquinoline  (Refs.  15, 16,  and  17), 
Two  unpublished  studies  (Ref.  IS)  were 
uncontrolled  and  lacked  double- 
blinding.  Because  they  were  done  with 
2.5  Percent  oxyquinoline  combined  with 
several  other  ingredients  (benzoic  acid, 
salicyUc  add.  thymol,  menthol 
proplyparaben,  methylparaben),  it  is 
difficult  to  assess  the  effect  of 
oxyquinoline. 

Oster  and  Golden  (Ref.  16)  evaluated 
the  effectiveness  of  a  2.5-percent 
solution  of  oxyquinoline  in  50  percent 
ethanol  on  40  cases  of  athlete's  foot. 
Diagnosis  was  based  on  clinical 
appearance.  KOH  preparations  were  not 
used,  and  the  study  was  not  blinded  or 
controlled.  Of  the  40  cases,  only  11  had 
positive  cultures  for  dermatophytes  [T. 
gypseum  and  E.  floccosum).  Patients 
with  mild  cases  of  athlete's  foot  were 
clinically  deared  in  1  to  2  weeks.  After  3 
months  of  treatment  all  patients  were 
reported  as  deared. 


Seldowitz  [RtA.  IT)  studied  the 
therapeutic  effectiveness  of  a  rubber 
insole  impregnated  with  unknown 
concenfrations  of  oxyquinoline, 
chloroxylenol  and  chlorothymoL  The 
investigator  treated  only  those  patients 
with  athlete's  foot  whose  diagnosis  had 
been  documented  by  a  KOH  preparation 
and  a  culture.  A  total  of  44  patients  were 
induded  in  the  study,  27  patients  were 
given  the  medicated  insole  therapy,  and 
17  patients  were  not  treated.  Of  the  27 
treated  patients,  19  (70.4  percent) 
cleared  clinically  and  had  negative 
cultures  after  a  varying  period  of 
treatment  (1  to  9  months  ivith  an 
average  of  4  months).  The  disease 
course  of  the  untreated  patients  was 
either  imchanged  or  had  deteriorated. 
Thirteen  of  the  untreated  patients  were 
then  given  the  medicated  insole  therapy. 
The  results  of  all  40  treated  patients 
showed  that  29  were  clinically  and 
mycologically  deared  afier  an  average 
treatment  time  of  4  months. 

The  Panel  condudes  diat  the 
effectiveness  of  2.5  percent  oxyquinoline 
in  various  vehides  has  not  been 
demonstrated  in  a  well-designed  clinical 
trial. 

(3)  Proposed  dosage — (i) 
Concentration.  Benzoxiquine, 
oxyquinoline,  and  oxyquinoline  sulfate 
may  be  used  alone  or  in  combination  to 
equal  a  total  oxyquinoline  concentration 
of  0.06  to  2.5  percent 

(ii)  Directions  for  use.  See  part  ID. 
paragraph  A.2.  above — Category  I 
Labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Cateogry  I  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm. 
(See  part  ID.  paragraph  A.2.  above — 
Category  I  Labeling.) 

(5)  Evaluation.  "The  Panel  reconunends 
that  adequate  studies  be  undertaken  to 
show  (1)  the  minimal  blood  levels  of 
oxyquinoline  that  cause  toxic  symptoms 
in  animals;  (2)  the  highest  "no-effect" 
blood  levels  in  animals;  and  (3) 
metabolic  rates  of  oxyquinoline  in 
humans,  induding  time  for  total 
elimination  of  the  drug  from  the  body.  A 
complete  assessment  of  the  carcinogenic 
potential  from  topically  applied  ^ 
oxyquinoline  to  broken  skin  is  also 
needed. 

In  addition,  the  Panel  recommends  in 
vitro  testing  and  one  double-blinded, 
placebo-controlled  dinical  trial  to 
determine  the  effectiveness  of 
oxyquinolines  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm. 
These  studies  should  be  conducted  in 
accordance  with  the  guidelines  set  forth 
below  for  OTC  topical  antifungal 
ingredients.  (See  part  m.  paragraph  E 


below — Guidelines  for  Safety  and 
Effectiveness  Studies.) 
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1.  Parabens  (methylparaben  and 
propyiparabenj.  The  Panel  condudes 
that  there  are  insufficient  data  available 
to  pennit  final  classification  of  the 
safety  and  effectiveness  of  parabens 
(methylparaben  and  propylparaben]  for 
OTC  topical  antifungal  use  in  the 
treatment  of  athlete's  foot  )ock  itch,  and 
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ringworm.  The  Panel  also  concludes  that 
at  a  total  concentration  of  less  than  0.4 
percent,  parabens  may  be  safely  used  in 
antifungal  formulations  as 
preservatives. 

Paraben  is  an  abbreviation  used  in  the 
United  States  by  the  pharmaceutical 
profession  to  denote  esters  of 
parahydroxybenzoic  acid.  The 
methylparabens  and  propylparabens  are 
the  esters  most  commonly  used. 
Methylparaben  occurs  as  white  crystals 
with  a  melting  {mint  of  131*  C  and  is 
slightly  soluble  in  water,  soluble  in  oil. 
and  freely  soluble  in  alcohol. 
Propylparaben  is  less  soluble  in  water 
and  more  soluble  in  oil  because  of  its 
longer  chain  of  carbon  atoms. 
Propylparaben  occurs  as  a  white 
crystalline  powder  with  a  melting  point 

ofgeto0rc(Ref.j). 

(1)  Safety.  Methylparaben  and 
propylparaben  are  widely  used  as 
preservatives  in  a  variety  of 
pharmaceutical  preparations  in 
concentrations  up  to  0.3  percent  (Ref.  2). 
The  parabens  in  concentrations 
exceeding  0.3  percent  have  shown  in 
vitro  activity  against  fungi. 

At  these  concentrations,  parabens  are 
reported  to  be  devoid  of  systemic 
toxicity  (Ref.  2).  Gosselin  et  al.  (Ret  3) 
assigned  propylparaben  a  toxicity  rating 
of  3,  indicating  moderate  toxicity,  i.e., 
where  the  probable  oral  lethal  dose  in 
humans  may  be  from  0.5  to  5  g/kg.  These 
investigators  also  stated  that 
propylparaben  is  less  toxic  than  benzoic 
or  salicylic  acid.  Dogs  injected  with 
propylparaben  showed  no  pathological 
changes  in  Uver  or  kidneys  (no  dose 
specked). 

Goodman  and  Gifanan  (Ref.  2)  report 
that  as  a  component  of  dermatological 
and  proprietary  preparations  the 
parabens  are  recognized  "causes  of 
severe  and  intractable  contact 
dermatitis."  Sax,  however,  described  the 
parabens  as  being  "slight"  allergens 
(Ref.  4). 

Fisher's  original  paper  on  contact 
dermatitis  noted  that  3  percent  of  the 
patients  sensitive  to  vehicles  were 
sensitive  to  parabens  (Ref.  S).  There  has 
been  controversy,  however,  over  this 
sensitization  rate  because  it  is  well 
known  that  only  small  quantities  of 
parabens  are  used  as  preservatives  in 
skin  medications. 

Schorr  and  Mohajerin  (Ref.  6)  and 
Hjorth  (Ref.  7)  have  indicated  that 
repeated  topical  applications  of  low 
concentrations  of  these  agents  can 
SNisitize  an  individual.  This  is 
particularly  true  when  the  medications 
are  applied  to  areas  of  easy  absorption. 
Although  allegic  hypersensitization  to 
parabens  has  been  reported  in  this 
country,  the  number  of  sensitized 


persons  is  quite  small  considering  the 
wide  use  of  these  ingredients. 

There  are  no  sensitization  data  on 
parabens  at  antifungal  concentrations 
(greater  than  0.4  percent).  The  Panel 
concludes  that  these  data  are  needed  to 
determine  the  safety  of  methylparaben 
and  propylparaben  for  OTC  topical 
application  in  the  treatment  of  athlete's 
foot,  jock  itch,  and  ringworm. 

(2)  Effectiveness.  Pwabens  have 
gained  widespread  use  as  preservatives 
in  cosureties,  foods,  and 
pharmaceuticals.  Their  antibacterial  and 
antifungal  properties  were  first  reported 
in  1924  in  Europe;  their  commercial 
production  began  in  the  early  ISSCs  in 
the  United  States  (Ref.  8). 

Parabens  in  low  concentrations  are 
effective  against  a  variety  of 
microorganisms  in  acid,  neutral  and 
alkaline  solutions  (Refs.  8  and  ef\.  The 
methyl  ethyl  propyl  and  butyl  esters  of 
paraben  are  most  commonly  used  as 
preservatives.  Methylparaben  0.1  to  0.2 
percent  and  propylparaben  a05  percent 
(approaching  the  concentration  of  ' 
aqueous  saturation)  are  commonly  used 
preservative  concentrations  (Ref.  9).  The 
antifungal  products  now  under  review 
contain  either  propylparaben  1.75 
percent  or  the  combination  of 
methylparaben  1.35  percent  and 
propylparaben  0.45  percent  (total 
parabens  \JBD  percent).  In  these 
products,  parabens  are  found  in 
combination  with  other  antifungal 
agents,  particularly  benzoic  and 
salicylic  add.  Parabens  have  also  been 
combined  with  oxyquinoline,  thymol 
chlorothymol,  and  boric  add. 

These  p-hydroxy  benzoata  compounds 
are  desirable  preservatives  because 
they  are  essentially  colorless,  odorless, 
and  stable.  Activity  among  the  esters 
increases  with  increasing  chain  length, 
while  water  solubility  decreases. 
Mixtures  of  the  esters  have  been  used  in 
preference  to  a  single  ester,  with  claims 
for  their  use  varying  from  being  simply 
additive  to  synergistia  The  hexyl  and 
heptyl  esters  have  the  greatest 
antifungal  activity  (Refs.  8  and  10]. 

The  parabens  have  limited  solubility 
in  water,  but  by  dissolving  them  in    ' 
alcohols,  oils,  propylene  ^ycol,  or 
sodium  hydroxide,  the  parabens  may  be 
incorporated  into  aqueous  products  (Ref. 
8].  As  the  chain  length  of  the  paraben 
increases,  its  lipid  solubility  also 
increases.  By  combining  methylparaben 
and  propylparaben  in  pharmaceutical 
preparations,  manufacturers  take 
advantage  of  the  different  solubilities  of 
these  two  ingredients,  permitting  an 
additive  preservative  effect  by  having 
parabens  present  In  bodi  the  aqueous 
and  Upid  phases  of  the  product 
Preservatives  most  suppress  die 


multiplication  of  microorganisms  in  the 
aqueous  phase  of  the  product  and  also 
have  a  high  affinity  for  their  microbial 
hydrophobic  Hpid  cell  membranes  (Ref. 
11). 

In  emulsion  base  creams,  nonionic 
surfactants  may  bind  the  parabens, 
removing  them  from  the  aqueous  phase 
and  thereby  reducing  their  effective 
concentration  as  free  preservatives.  This 
reaction  can  be  compensated  for  during 
formulating  by  adding  higher 
concentrations  of  parabens.  Parabens  do 
not  Interact  significantly  with  other 
additives  likely  to  be  found  in  emulsion 
base  creams,  including  methyl  cellulose, 
carboxymethylcellulose,  tragacanth, 
polyethylene  glycol  gelatin,  or 
polyvinylpyrrolidone  (Ref.  /i). 

The  parabens  are  bacteriostatic 
against  gram-positive  bacteria  and 
fiuigistatic  as  well.  Their  activity  is  only 
slightly  decreased  in  the  presence  of 
human  serum  (Ref.  12).  Studies  (Rel  8) 
show  that  the  percentages  of 
methylparaben  and  propylparaben 
required  to  inhibit  S.  aureus  were  0.4 
percent  and  0.05  percent  respectively.  In 
the  same  study,  gram-negative  bacteria 
[E.  coli,  Proteus  vulgaris,  and 
Aembacter  aerogenes)  were  also 
inhibited  by  methylparaben  and 
propylparaben  at  concentrations  of  0.2 
percent  and  0.05  to  0.1  percent 
respectively.  Summaries  of  the 
inhibitory  concentrations  of  the 
parabens  from  tests  made  in  nutrient 
media  with  results  read  in  24  hours  at 
37*  C,  showed  the  following:  0.1  to  0.4 
percent  methylparaben  and  0.0125  to 
0.05  percent  propylparaben  inhibited 
gram-positive  types  of  bacteria;  0.2 
percent  methylparaben  and  0.05  to  0.1 
percent  propylparaben  inhibited  gram- 
negative  types  of  bacteria  (Ref.  13). 

The  parabens  are  also  fungistatic, 
being  mainly  active  against 
dermatophytes,  C.  albicans,  and 
common  fungi  frequently  foxmd  in  the 
environment.  In  one  study,  inhibition 
concentrations  for  T.  mentagrophytes 
and  T.  rubrum  were  foimd  to  be  0.016 
percent  for  methylparaben  and  0.004 
percent  for  propylparaben  (Refs.  8). 
Another  study  showed  that  a 
concentration  of  0.004  percent 
propylparaben  and  concentrations 
greater  than  0.008  percent 
methylparaben  were  required  to  inhibit 
T.  interdigitale  (Ref.  14).  Against  T. 
mentagrophytes,  the  lowest  effective 
concentrations  of  methylparaben, 
propylparaben,  and  butylparaben  for 
growth  inhibition  varied  from  0.01  to  0.1 
percent.  When  0.2  percent 
concentrations  of  propylparaben  and 
butylparaben  were  combined  fai  a 
petrolatum  and  silicone  oil  base,  diey 
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effectively  inhibited  growth  of  T. 
mentagrophytes  suspended  in  melted 
agar  (Ref.  IS).  In  another  study  in  which 
parabens  were  suspended  in 
Sabouraud'a  agar,  200  ^g/mL  of 
methylparaben  and  50  fig/mLa£ 
propylparaben,  were  the  loweat 
concentrations  to  completely  inhibit  T. 
rubrum  mad  T.  mentagrophytes  (Ref.  10). 

The  efiiectzve  inhibitory 
concentrations  of  parabens  against  C. 
albicans  were  reported  to  be  0.1  percent 
for  methylparaben  and  0.0125  percent 
for  propylparaben  (Refs.  8  and  13). 
Another  report  showed  timilair 
inhibition  of  C.  albicans  at  350  /^g/mL 
for  methylparaben  and  100  figJmL  for 
propylptiraben  (Bef.  16).  Methylparaben 
and  propylparaben  at  concentrations  of 
1.008  to  2,500  fig/mL  in  Sabouraud's 
mediuHF  delayed  the  yeast  growtk  of 
four  strains  of  Candida  to  96- hours,  in 
contrast  to  the  normal  growth  presrait  at 
24  hours  (Ref.  17).  Anodier  study  used 
cup  plate  tests  with  methylparaben  and 
propylparaben  dissolved  in  25  to  33 
percent  etfayt  alcohoL  This  study  found 
that  most  yeasts  (Candida. 
Sacchatomyces,  and  GeotrichumJ:vreie 
sensitive  ttr  as  little  as  1.0  mg  of  the 
esters,  but  were  inhibited  more 
markedly  by  5  mg  and  10  mg  of  As 
esters,  with  methylparaben  the  most 
active  eater  {fteL  18). 

The  activity-  of  perabenff  agamat  C 
albicaar  im  vitro  led  to.  aevcrat  diniBal 
studies  on  ths  efiects  oi  fsi^bta» 
against  camfidiaais  develoyiap 
secondesy  to  mlibiatnr  taealmcBt  ptefis. 
17  thraogb  22).  Id  one  stitdik  Inpatients 
were  treated  wiHi  aiAerpanbaBsalDne, 
aureomydn  alone,  or  araesn^da  with 
parabens  administered  bf  fta  oral, 
vaginal  or  rectal  saates  (ReL  1^  Among 
patients  treated  wift  arat  aunamydn 
alone,  5&  percent  deveftiped  C  mlbicxuis 
in  the  stpoL  In  canteast  13  pocant  of  the 
patients  treated  orall|r  with  aureon^pdn 
vrith  parabens  deveksped  jpeaat  in  the 
stool.  U  was  conduded  that  parabens 
"are  of  value"  in  preventing  ovengrowth 
of  Candida  daring'  anreamydn 
treatment 

In  1963,  Oi2  9  parabens  was  giacB 
orally  four  times  daily  to  a  saan  wHh 
widespread  candidal  iirfection  following 
antibiotic  ase  (Ref.  IS).  After  3  days  of 
parabens  treatment  fungal  elements 
were  gone  from  the  spntom  and  feces.  In 
vivo  studies  were  conducted  MRth  17  - 
hospitalised  patienta  who  were  given 
daily  oral  doses  af  3>g  chlortetracycline 
and  1.35  g  methylparaben  and 
propylparaben  (Ref.  18).  Daily  stoof 
counts  for  tatal  yeast  content  showed 
that  parabens  ceased  anti'^ast  activilly 
in  same  but  not  all  patients.  In  vitro 
studies  suggested  that  certain  antibiotics 


(aureomydn,  neomydn,  and  badtracin) 
stimulated  the  growth  of  Candida  in 
broth  cultures  greater  than  the  growth  in 
control  cultures  (Ret  20).  This  growth 
stimulation  could  be  eliminated  by  the 
addition  of  methylparaben  and 
propylparaben,  but  the  total  growth  of 
the  cultures  remained  similar  to  the 
growth  of  control  cultures. 

Two  European  reports  described  the 
oral  use  of  parabens  in  cases  of 
systemic  candidiasis  caused  by 
antibiotic  treatment  In  one  report  two 
of  four  patients  with  positive  blood 
smears  for  C.  albicans  survived  (Ret 
21).  In  the  other  study,  seven  children 
survived  after  treatment  with  600  mg 
parabeans  daily  (Ref.  22). 

The  clinical  use  of  parabens  against 
dermatophyte  fungid  infections  has  not 
been  extensive.  According  to  one  report 
parabens  were  successfully  used  to  treat 
fungus  infections  and  were  found  to  be 
coToriess.  o^rless,  agreeable,  and  easy 
to  use  (Ret  23).  Another  report 
discussed  th^  use  of  5  percent 
methy^araben  to  treat  adilete's  foot 
caused  mainly  by  Epidermopbyton 
interdigitale  (Ref.  24).  Prepamtions 
containing,  parabens  and  salicylic  add 
were  used,  indnding;a  tincture, 
ointment  and  powcfr  all  appUed  twice 
daily.  Rapid  healing  occurred  in  many 
eases,  but  the  exact  number  of  cases 
treated  was  not  reported.  NisKOFf 
preparations,  fungal  cuRBces,  or  controls 
were  indudedL 

Anodier  investag^tar  sepaatad  the  use 
of  5  parcant.  ethjrlpaiafaent  aintment  to 
treat  adil6tc'sioat  ph&25).br  this 
partially  contaUcd  stady;  all  patients 
with  athlete's  fcst  seen  in  a  dennatoFogy 
clinic  for  abont  9  months  were  treated 
witii  an  ointment  containing  5  percent 
ethyrparaoxybenzoate  (paraben).  The 
ointment  given  to  altamate  patients 
contained  3  peccaat  aalieylic  add  in 
addition  to  tfae&paacantathylparaben. 
Every  patient  in  tte  study  had  clmical 
findings  of  fongal  infectiaii  and  positive 
KON  piupuialiuus  cr  caKwes  or  both 
before  begBBBng  ttvatBent 
Reexamiiration  with  H^OH  prepaiatlans 
and  cultures  was  perfonned  weekly. 
After  the  fungi  had  disappeared.,  at  least 
two  additional  examinations  for  fimgus 
were  done  at  intervals  of  1  to  2  weeks. 

Among  23  palieaAs  treated  with  die 
ointment  contcaning  etbylparabeo'  alone, 
18  (78  percent)  were  cured,  with  the 
disappearance  of  fimgi  documented 
after  6  to  34  days  of  treatment  (average 
22  days);  The  treatment  length  averaged 
37  days.  OL  23  patiaato  treated  «dth  the 
e^Iparahen-saiicyUc  acid  ointment  17 
(74  percent  wen  carad.  with  fungi' 
disappeasing  after  8  ts  63  days  ^erage 
26  days).  The  average  duration  of 


treatment  was  49  days.  Eleven  (24 
percent)  of  48  patients  who  did  not 
respond  used  (me  of  the  two  ointments 
for  periods  ranging  from  28  to  137  days. 
It  was  concluded  diat  both  ointments 
had  the  same  therapeutic  effect 
regardless  of  die  presence  or  absence  of 
salicylic  add,  and  that  dinical 
effectiveness  was  (hie  to  Uie  presen(%  of 
ethylparaben. 

Altemgh  this  study  met  many  of  the 
study  design  aiteria  proposed  by  the 
Panel,  neither  it  nor  any  of  the  odier 
reviewed  studies  induded  a  treatment 
group  using  the  ointment  base  alone,  or 
a  lag  period  between  to«atment  and  final 
examination  for  fungi.  The  stady  design 
also  kudied  double  blinding. 

The  Panel  is  aware  of  only  Airee  other 
brief  reports  of  dini(»l  trials  using 
parabens  to  treat  dermatophyte  fungal 
infections.  In  1935,  epidermophytosis  of 
the  fieet  and  hands  was  treated 
suc(%ssfuOy  with  a  salve  containing  5 
percent  propylparaben  (Ret  20).  Later,  a 
5-percen  methylparaben  soluti(m  in  70 
percent  aI(»hol  and  5  percent 
methylparaben  ointment  were  used  to 
successfully  treat  fimgus  infection  of  the 
scalp  (Ret  27\.  After  5  months  the 
infection  did  not  reaa.  la  the  late  IStO's, 
numerous  cases  of  tinea  of  the  hands 
and  feet  were  treated  with  paraben 
ointments  and  solutions  (Ret  28). 
Favorable  results  o(xurred  with  a  6- 
percent  solution  of  butyl  ester  in  peanut 
oil  a  10-percent  mixture  of  paraben 
esters  in  ointment  and  a  20-peecent 
mixtmc  of  paraben  eaten  in  ahaifaal 
solutioK.  The  setaliBn  fionB,  in  either 
alcohol  or  propylene  gly(»l  was  the 
most  effective. 

Hie  Panel  is  not  aware  of  any 
(xmtroDed  studies  using  either 
methylparaben  or  propylparaben  for  the 
treatment  of  athlete's  fbot  jedc  itch,  or 
ringworm.  Despite  promiaiag  resalte 
obtained  with  5  pracent  methylpaiaben 
in  the  treatment  of  aMete's  foot 
reported  is  I9S4  (Ret  25),  no  recent 
studies  have  confirmed  the  eariier 
results.  Also,  no  clinical  studies  have 
been  submitted  to  the  Panel  showing 
that  (wncentrations  of  parabens  less 
than  5;0  percent  are  effective  antifungal 
agents  in  vivo.  While  all  clini(»l  studUes 
reviewed  by  die  Panel  used  parabens  in 
concentration  of  at  least  5.0  percent  the 
total  paraben  (xmcenfratien  in  (nirrendy 
marketed  antifungal  products  is  only 
1.75  to  1.80  percent  This  (xmcentration 
greatly  exceeds  the  0.1  to  0.4  percent 
concentrations  usually  required  for  the 
preservative  effects  ti  posabens. 

The  Panel  cuiwJades  that  parabens  in 
total  concentrations  of  less  than  0.4 
percent  should  be  classified  as 
preservatives  rather  than  as  active 
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antifungal  ingredients.  Parabens  in 
concentrations  equal  to  or  greater  than 
0.4  percent  may  have  antifungal  activity, 
but  this  has  yet  to  be  verified  in  a  well- 
designed,  controlled  clinical  trial. 

(3)  Proposed  dosage — (i) 
Concentration.  Methylparaben  and 
propylparaben  may  be  used  alone  or  in 
combination  to  equal  a  total  parabens 
concentration  of  0.4  to  5.0  percent. 

(ii)  Directions  for  use.  See  part  ID. 
paragraph  A.2.  above— Category  I 
Labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Category  1  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm. 
(See  part  ni.  paragraph  A.2.  above — 
Category  1  Labeling.) 

(5)  Evaluation.  The  Panel  recommends 
that  the  sensitization  potential  of 
parabens  in  concentrations  greater  than 
0.4  percent  be  determined.  The  Panel 
also  recommends  one  doubie-blind, 
placebo-controlled  clinical  trial  to 
determine  the  effectiveness  of  parabens 
in  the  treatment  of  athlete's  foot,  jock 
itch,  and  ringworm.  These  studies 
should  be  conducted  in  accordance  with 
the  guidelines  set  forth  below  for  OTC 
topical  antifungal  ingredients.  (See  part 
IIL  paragraph  R  below — Guidelines  for 
Safety  and  Effectiveness  Studies.) 
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m.  Phenyl  salicylate.  The  Panel 
concludes  that  there  are  insufficient 
data  available  to  permit  final 
classification  of  the  safety  and 
effectiveness  of  phenyl  salicylate  for 
OTC  topical  antifungal  use  in  the 
treatmenbof  athlete's  foot  jock  itch,  aud 
ringworm. 

Phenyl  salicylate,  also  known  as  salol 
is  the  salicylic  acid  ester  of  phenol. 
Phenyl  salicylate  was  introduced  into 
medical  practice  in  1686,  but  is  no  longer 
official  in  the  "United  States 
Pharmacopeia."  It  is  a  white,  crystalline 
powder  with  a  melting  point  between 
41*  and  43*  C  One  g  phenyl  salicylate 
dissolves  in  6,700  mL  water  and  6  mL 
alcohol.  It  is  very  soluble  in  chlorofocm 
and  ether  (Ref.  1). 

(1)  Safety.  The  mechanism  of  action  of 
phenyl  salicylate  as  an  intestinal 
antispetic  was  based  on  its  hydrolysis  to 
phenol  and  salicylic  add.  The  usual 
dose  was  300  mg,  although  doese  as 
large  as  1  g  were  sometimes  given. 
Phenyl  salicylate  was  formerly  used  as 
an  enteric  coating  for  capsules  and 
tableU  (Ref.  /). 

No  data  on  the  safety  of  phenyl 
saUcylate  have  been  submitted  to  the 
Panel,  and  there  are  only  extremely 
limited  data  in  the  literature  on  the 
topical  use  of  this  ingredient 
Presumably,  and  antifungal  activity  it 
may  possess  would  occur  only  after 
hydrolysis,  if  Indeed  this  does  occur 
when  phenyl  salicylate  is  applied 
topically.  However,  in  view  of  its  oral 
use  in  the  past  as  an  intestinal 
antiseptic,  the  Panel  can  visualize  no 
systemic  toxicity  potential  by 
absorption  through  the  skin  in  the 
concentrations  now  used.  On  the.  other 
hand,  if  hydrolysis  on  the  skin  does 
occur  and  if  hydrolysis  is  complete,  then 
the  products  of  hydrolysis  would  be  44 
percent  phenol  and  56  percent  saUcyUc 
acid.  In  the  concentration  currently  used 
(2  percent),  the  total  amoimt  of  phenol 
and  salicylic  add  would  not  cause 
systemic  toxicity  from  localized 
application  such  as  to  athlete's  foot,  jock 
itch,  or  ringworm.  Local  effects  of  the 
intact  molecule  of  phenyl  saUcylate, 
such  as  irritation,  sensitization  potentiaL 
or  e^ect  on  healing  of  cracks  and 
fissures  are  unknown.  Therefore,  in 
View  of  the  absence  of  data  establishiof 
the  effects  of  phenyl  salicylate 
mentioned  above,  the  Panel 
reooraoiands  additional  safety  testiag. 

(2)  EffecUreness.  As  mentioned 
above,  phenyl  salicylate  hydrolyzes  to 
yield  phoiol  and  sadicylic  add.  If 
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hydroIysi§  occurs  after  topical 
application,  the  effectiveness  of  phenyl 
salicylate  should  be  similar  to  that  of 
phenJel  (see  part  III.  paragraph  B.Le. 
above— -Pfaenolates  (phenol  and 
phenolate  sodium]]  and  salicylic  add 
(see  part  UI.  paragraph  Cl.p.  below — 
Salicylic  acid).  The  elfectiveness.  of 
phenyl  salicylate  is  questionable 
because  the  Panel  has  Deceived  na 
enectiveness  data. 

(3)  Proposed  dosage — li) 
Concentration.  Phenyl  salicylate  2.0 
percent 

(ii)  Directions  for  use.  See  part  IH 
paragraph  A.2.  above — Category  I 
Labeling. 

(41  Labeling.  The  Panel  recommends 
the  Category  r  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm. 
(See  part  HI.  paragraph  A.2.  above — 
Category  I  Labeling.) 

(5)  Evaluation.  "The  Panef  recommends 
testing  of  the  Focal  toxidty  of  phenyl 
salicylate  irritation  sensitization,  and 
effect  an  broken  skin).  If  it  is  established 
that  hydlDlysis  on  the  skirr  occurs,  the^ 
toxicity  or  phenol  which  is  produced 
should'  be  evaluated.  (See  part  Et. 
paragraph  B.f.e.  (If  above — Pikenolates 
(phenol  and  phenolate  sodium)  safety.) 
The  Panel  also  recommends  in  vitro 
testing  and  one  double-blind,  placebo- 
controlled  dkiical  trial  to  determine  the 
eSectivenese  of  phenyl  saiicjdate  in  the 
treatment  of  athlete's  foot,  jock  itch,  find 
ringworm.  Those  sttadies  should  be 
conducted  in  acsordance  with  the 
guideltn«s  set  forth  below  for  OTC 
topical  antifungal  ingredients.  (See  part 
III.  paragraph  E.  below — Guidlslines  for 
Safety  and  Effectiveness  Studies,)' 

Reference 

(ffOsol  A.,  antf  R.  Ptatt,  'The  United 
States  Dispensatory,"  27tii  Ed.,  |.  B. 
Lippincott  Co..  nnladeipfaia,  p.  9tl.  197^. 

n.  Povidone-iodine.  The  Panel 
candiides  that  povidons-iodine  i»  sa& 
but  that  disre  are  insidfident  data 
availabie  tO' permit  final  classificatian  of 
its  effectiveness  for  OTC  topical 
antifungal  use  in  the  treatment  of 
athlete'iB  foot  jock  itch,  and  ringworm. 

Povidone,  formerly  known  as 
polyvinylpyrrolidone  or  PVP,  was 
developed  during  World  War  II  as  a 
plasma  expander.  It  is  fisrmed  by 
reacting  acetylene,  ammonia,  and 
formaldehyde  under  pressure,  yielding  a 
water-soluble  polymer.  Preparations 
commonly  used  in  the  United  States 
have  aa  average  molecular  weight  of 
either  33,000  or  56iQ0a  Povidone  binds 
many  drugs,  including  iodine,  producing 
a  colloiyal  sslation  in  water  (ReL  1). 

Povidon»-iodiBe  i»  a  yeiiowisb-browa 
amorphoua  powder  with  a  slight 


choraeteriatic  edoe.  In  aqueous  aelutions 
it  is  acidic,  ^vidone-iot&ie  is  striuble  in 
alcohol  but  is  practically  insofable  in 
chloroioum,  ethei,  and  acetone. 
Povidone-iodine  contains  about  10 
perorait  available  iodine  (Ref.  2). 

(1)  Safety.  The  safety  of  povidone- 
iodine  was  reviewed  1^  the  AdnBoiy 
Review  Panel  on  OTC  Antimicisbial  I 
Drug  PtoductB  ia  the  Fed8ral<  Ptifistir 
published  Septemher  13. 1974  (3&CFR 
33129).  Since  then,  certain  new  safety 
data  have  been  made  available  to  the 
Advisory  Review  Panel  on  OTC 
Antimicrabial  H  Dtug  Products. 

The  intravenoua  L^m  of  10  percent 
povidone-iodiiae  (1  percent  available 
iodine)  in  rabbits  is  1.1  mL/kg..  The  oral 
LDw  in  cats  is  80  mL/kg.  Safe 
intraperitoneal  doses  of  povidone-iodine 
ranged  from  2.5  mL/kg  for  rats  to  4  mL/ 
kg  for  dogs  {Rei.3  and  4). 

Ta determine  the  sufoatniteorai 
toxidty  of  10  percent  povidone-iodine, 
researchers  fed  tlria  drag  to  growing  rats 
for  3  months.  No  significant  efliects  on 
the  rate  were  noted  other  thai  a 
tempore^  eluvution  in  protein-bomid 
iodine  lerels  and  nonspecific  changes  iir 
thryoid  tissue.  These  tissue  ch«igea 
returned  to  normHl!  wi^nn  90  days  of  the 
last  dose  (Ref.  J). 

Skin  irritBtioii  atedies  on  animais  and 
humans  on  botlt  nannal  and  damaged 
skin  showed  no  si^nficant  de^'ee  of 
irritation  from  po>ddane-iodina  (Ref.  SS. 
inaHUniion  into  ifibbit  ^es  showed  oiily 
slight  or  mild  reactiona  wfaicii  generally 
subsided  in  24  to  4fi  hoars  ^fs.  3,  5, 
and  6). 

One  report  of  the  mutagraicity 
potential  of  povidona-iot&ie  {Ref.  7) 
indicated  that  it  was  positive  in  a 
modiUcation  of  the  Ames  S. 
typhimurium  model,  but  these  results 
could  not  be  reproduced  by  another 
researcher  (Ref.  3).  .Another  teat  using 
mouse  lymphoma  ainiBaIb/3T3  cells 
showed  that  povidone-iodine  has  no 
significant  mutagenic  or  transformation 
capabilities.  Other  data  indicated  that  it 
doer  not  produce  mutagenic  efiiects  in 
mice  or  hamsters  acconiing  to  the 
dominant  lethal  test,  micronucleus  test 
and  chromosome  analysis  (Sef.  3). 

Numerons  reports  in  the  Hterature 
indicate  the  lack  of  toxidty  or  irrttation 
to  skin-  bam  povidone-iodfaie.  These 
reports  indude  application  of  povidbne- 
iodine  to  eyebrows,  eyelids,  and  mucous 
membrances.  It  was  also  applied  to 
athlete's  firatand  nsed  in  catheter  cut- 
downs  and  HI'  presperative  preparation 
(Refe.  3t  5,  and^ 

A  tissue  culture  study  (Ref  B)  was  run 
in  which  sldn-  specimens  were  degermed 
in  vivo  with  povidone-iodine.  Crawtfa  of 
epitheUal  celli  ni  culture  was  then 
determined>^The  avthors  reported  83 


percent  potftive  akin-  colturet  after 
povidane-iodfaie  treatment  but  the  Panel 
observes  tiiat  it  was  applied  to  the 
intact  skin  (primarily  SFtratum  cuiueum) 
where  available  nidiiie  would  have  been 
bound  to  tissue  before  reaching  the 
epithelial  ^able)  layer. 

In  another  study  (Ref.  9),  minute 
cutaneous  vrounds  were  studied 
microscopically  After  application  of 
1:100  dilutions  of  povidone-iodine. 
'  Tissue  injury  was  veiy  sH^t  less  than 
with  hydrogen  peromde,  quaternary 
ammonium  compounds,  or  soaps. 
Nevertheless,  the  investigetors  that 
disinfedants  in  general  (inducfing^hidlne 
solutions)  "dannged  tissue  and 
interfered  with  tissue  hnetien,  thereby 
increasing  the  infury  already  existing  in 
a  damaged  tissue  and  delaying  womid 
healing."  The  Panel  observes  tiiat  the 
very  high  dilution  of  povidone-iodine 
used  in  this  study  does  not  provide 
adequate  data  on  its  e&iect  on  wound 
healing. 

Another  submission  ^ReX.  70)  resolved 
most  of  the  Panel's  concern  about  the 
effert  of  povidone-iodine  on  wound 
healing.  A  W-percent  povidone-iodine 
solution  was  appBed  to  "spfit-skin"  and 
"fuil-tfaickness"^  woends  in  rats  and  to 
human  skin  graft  wounds  to  determine 
any  effects  on  wound  healing  ^f.  11). 
Control  sites  were  treated  with  saline  or 
dry  OWens  gauzs.  Treatments  were 
given  four  times  dbily  until 
epithelialization  whs  complete.  The 
resolta  showed  that  povidiane-iodone 
had  no  gross  or  microscopic  effect  on 
woimd  healing.  In  both  the  animal  md 
human  experiments,  no  statisticafly 
significant  dliference  was  seen  betMreen 
treated  and  control  sites  in  mean 
healing  time  of  wounds.  Other 
supporting  data  (Ref  10]  showed  that 
there  %vae  no  reaction  when  10  percent 
povidone-iodine  was  ased  on  varicose 
ulcers  or  wound  infections.  These  data 
removed  the  Panel's  previous  concern 
over  the  effect  of  povidone-iodine  on 
wound  healing,  (fowevec,  the  Panel  still 
believes  that  in  some  instance^ iodine 
may  be  an  irritant  or  sensitizer 
(particularly  with  long-term  use  and 
under  occlusion).  For  this  reason  the 
Panel  recommends  that  a  caution  be 
induded  in  povidone-iodine  labeling. 

The  Panel  condudes  that  povidone* 
iodine  is  safe  for  OTC  topical  antifungal 
use  in  the  treatment  of  athlete's  foot 
jock  itch,  and  ringworm. 

(Zi  Effectiveness.  Studies  by  a  number 
of  investigators  (Ref.  J)  reveal  that  10 
percent  povidone-iodine  has 
considerable  in  vitro  effectiveness 
against  a  wide  variety  of  bacteria,  yeast 
and  fun^wfaid  areoomraonly  found  in 
the  toeweoB.  Awitfone-iodine  kiued  T. 
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mentagrophytea  in  20  to  30  minutes,  M. 
audouinii  in  30  to  60  minutes,  and  E. 
floccosum  in  3  to  4  hours.  A  l:ieO 
dilution  killed  T.  mentagrophytes  in  20 
to  30  minutes.  Ten  percent  povidone- 
iodine  killed  C.  albicans  (identiHed 
strains  and  clinical  isolates]  in  15 
seconds.  Various  dilutions  were  also 
tested  against  clinical  isolates  of  C. 
albicans.  A  1:1  dilution  required  15 
seconds  for  fungicidal  effect,  and  a  1:10 
dilution  required  60  seconds. 

Meyer-Rohn  and  Liehr  (Ref.  12] 
studied  10  percent  povidone-iodine 
solution  and  ointment  in  a  plate 
diffusion  test.  They  used  "Kimmig"  agar 
for  dermatophytes  and  maltose  indicator 
agar  for  Candida.  A  14-mm  punch  hole 
was  filled  with  0.2  mL  of  the  povidone- 
iodine  solution  or  ointment  and  the 
plates  were  inoculated  after  1-hour 
diffusion.  Plates  were  incubated  at  37*  C 
for  Candida  and  27*  C  for 
dermatophytes.  Results  were  read  as 
mm  of  inhibition  at  24  hours  for  Candida 
and  4  weeks  for  dermatophytes.  T. 
rubrum,  T.  mentagrophytes,  E. 
floccosum,  and  M  cania  were  inhibited 
by  10  percent  povidone-iodine  solution 
(20  mm  zone).  The  xone  of  inhibition  for 
a  1:10  dilution  was  18  mm  for  M.  cania 
and  16  mm  for  the  other  three 
dermatophytes.  The  1:100  dilution 
showed  no  inhibition  of  these 
microorganisms.  Although  dilutions  of 
povidone-iodine  up  to  1:5  Inhibited  C 
albicans,  growth  was  seen  at  1:10. 

The  in  vitro  antibacterial  activity  of 
iodone  was  discussed  in  the  report  of 
tha  Advisory  Review  Panel  on  OTC 
Antimicrobial  I  Drug  Products  published 
In  the  Federal  Register  of  September  13, 
1974  (39  FR  33129).  Data  indicate  that 
povidone-iodine  is  more  active  against 
bacteria  than  against  fungi.  This  report 
also  describes  some  effectiveness  * 
concerns,  such  as  the  stability  of  the 
preparation  and  the  availability  of 
elemental  iodine  from  the  povidone- 
iodine  complex.  This  Panel  has  seen  no 
data  which  completely  resolve  those 
concerns. 

Kuttin,  Beemer,  and  Amani  (Ref.  13) 
have  described  their  experiences 
treating  T.  ipentagrophytes  infections  in 
a  laboratory  rabbit  colony.  The  animals 
had  inflammed  skin  lesions  and  hair 
loss.  Sometimes  the  nails  were  affected. 
The  infection  was  docimiented  by  KOH 
preparation  and  citlture.  Seventeen  of 
133  rabbits  in  the  colony  (12.7  percent) 
developed  this  infection  which  did  not 
appear  to  be  self-limited.  Several 
months  after  the  lesions  fu-st  appeared 
each  infected  rabbit  was  treated  with  a 
single  application  of  10  percent 
povidone-iodine  solution,  with  no 
concomitant  therapy.  Response  was 


swift;  new  hair  growth  was  seen  in  3  to 
4  days,  and  no  further  lesions 
developed.  All  animals  responded 
completely  and  remained  free  of  disease 
for  1  year. 

Rinaldi  and  Sabia  (Ref.  14]  used  40 
patients  in  a  double-bhnd,  controlled, 
and  randomly  assigned  study  of  10 
percent  povidone-iodine  solution  in  the 
treatment  of  athlete's  foot.  A  positive 
culture  (on  Sabouraud's),  clinical 
symptoms  of  athlete's  foot  and  a  history 
of  no  prior  topical  antifungal  therapy 
were  necessary  to  enter  the  study  group. 
Patients  were  then  graded  clinically  for 
symptoms  and  signs  of  pain  itching, 
fissuring,  vesiculation,  erythema, 
sealing,  etc.  The  treatment  groups  did 
not  differ  significantly  in  age  and  sex,  in 
duration  and  severity  of  disease,  or  in 
type  of  organisms. 

One  group  was  treated  twice  daily 
with  10  percent  povidone-iodine  solution 
and  the  other  group  with  the  vehicle 
which  had  "a  small  amount  of 
preservative  and  color"  added.  Feet 
were  washed  twice  daily  and  the 
appropriate  solution  applied  after 
diying.  Patients  were  evaluated  at  7, 14, 
and  25  days  of  therapy  and  7  days  after 
treatment  stopped.  Patients  were 
considered  cleared  if  they  had  no  signs 
or  symptoms  of  the  dissass  and  if 
foUowup  cultures  were  negative. 

After  4  weeks  of  treatment,  76  percent 
(15/20)  of  the  povidone-iodine  group  and 
25  percent  (5/20)  of  the  control  group 
were  clear,  lliis  difference  is 
statistically  significant  (p<0.01,  by  chi- 
square  analysis).  A  followup  (by 
telephone)  1  year  later  on  17  patients 
from  each  group  suggested  that 
"approximately  25  percent  in  each  group 
reported  later  reoccurrences,"  but  no 
specific  data  were  ^ven  about  how  such 
figures  were  compiled.  The  authors 
concluded  that  povidone-iodine  is 
effective  in  the  treatment  of  athlete's 
foot. 

The  major  shortcoming  of  the  Rinaldi 
and  Sabia  study  (Ref.  14]  is  an 
inadequate  followup  of  patients. 
Otherwise  it  generally  meets  the  Panel's 
criteria.  The  Panel  notes  that  none  of  the 
standard  dermatology  textbooks  refer  to 
athlete's  foot  as  an  indication  for  the  use 
of  povidone-iodine.  To  the  Panel's 
knowledge,  this  ingredient  was 
marketed  for  only  1  year  (1960)  for  the 
treatment  of  athlete's  foot.  Because 
povidone-iodine  is  not  generally 
recognized  as  effective  in  the  treatment 
of  athlete's  foot,  jock  itch,  and 
ringworm,  the  Panel  requires  a  well- 
designed,  controlled  study  to 
substantiate  the  ingredient's 
effectiveness  In  these  conditions. 


(3)  Proposed  dosage — (i) 
Concentration.  Povidone-iodine  10 
percent 

(ii)  Directions  for  use.  See  part  ID.    - 
paragraph  A.2.  above — Category  I 
Labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Category  1  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot  lock  itch,  and  ringworm. 
(See  part  III.  paragraph  A.2.  above — 
Category  I  Labeling.) 

Cautions  should  include  the  following 
statement:  "If  redness  or  itching  occurs 
or  persists,  discontinue  use  and  consult 
a  doctor  or  pharmacist" 

(5)  Evaluation.  The  Panel  recommends 
that  studies  be  conducted  to  determine 
the  stability  of  povidone-iodine  and 
availability  of  elemental  iodine  &t>m  the 
complex.  'The  Panel  also  recommends 
one  double-blind,  placebo-controlled 
clinical  trial  to  determine  the 
effectiveness  of  povidone-iodine  in  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm.  These  studies  should  be 
conducted  in  accordance  «vith  the 
guidelines  set  forth  below  for  OTC 
topical  antifungal  ingredients.  (See  part 
nL  paragraph  E.  below — Guidelines  for 
Safety  and  Effectiveness  Studies.) 
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0.  Propionic  acid  and  its  salts  (sodium 
propionate  and  zinc  propionatej.  The 
Panel  concludes  that  propionic  acid  and 
its  salts  (sodium  propionate  and  zinc 
propionate)  are  safe  but  that  there  are 
insufficient  data  available  to  permit 
final  classification  of  their  e^ectiveness 
for  OTC  topical  antifungal  use  in  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm. 

^opionic  add.  CJHsCOiH,  is  also 
known  as  propanoic  acid.  It  is  a 
colorless  liquid  with  a  chtu'acteristic 
odor.  The  sodium  and  zinc  salts  of 
propionic  acid  are  colorless  or  white 
crystalline  or  granular  powdersS 
Propionic  add  is  misdble  with  water, 
alcohol,  chloroform,  and  ether  (Ref.  1]. 

(1)  Safety.  Heseltine  (Ref.  2] 
concluded  that  the  acute  toxicity  of 
sodium  propionate  in  animals  was  so 
low  that  he  considered  it  "neither 
practicable  nor  necessary"  to  determine 
the  LDm  of  the  drug.  The  oral  LDm  of 
propionic  add  in  rats  is  reported  to.be 
4,290  mg/kg;  the  intravenous  LDm  of 
sodium  propionate  in  mice  is  2,100  mg/ 
kg  (Ref.  3].  The  installation  of  a  10- 
percent  solution  of  sodium  propionate 
into  rabbits'  eyes  was  reported  to  aid 
the  healing  of  experimental  lesions; 
doubling  the  concentration  produced  no 
harmful  effects  (Ref.  2). 

In  humans  the  estimated  "acceptable" 
daily  intake  of  sodium,  potassium,  and 
calcium  propionate  is  as  high  as  10  mg/ 
kg  (Ref.  1).  Heseltine  reported  that  daily 
oral  doses  of  6  g  sodiimi  propionate 
given  to  an  adult  male  patient  turned  the 
urine  faintiy  alkaline  but  had  no 
appreciable  diuretic,  cathartic,  or  other' 
side  effects  (Ref.  2].  Propionic  acid  and 
its  sodium  and  caldtmi  salts  are  widely 
used  as  food  preservatives  (Refs.  4  and 
5). 

Several  studies  report  litUe  local 
irritation  from  the  topical  use  of 
propionates  (Ref.  6].  Some  of  these 
studies  consisted  of  treatment  regimens 
extending  over  several  months  with 
continuous  use  of  propionates. 

The  concenfration  of  total  propionates 
(propionic  add,  sodium  propionate,  and 
zinc  propionate)  in  antifungal 
preparations  ranges  from  4  to  about  12 
percent.  Based  on  the  total  amount  of 
propionic  add  available  for  absorption 


and  the  absence  of  acute  toxidty,  the 
Panel  condudes  that  no  toxidty  hazard 
exists  from  the  topical  application  of  the 
propionates. 

(2)  Effectiveness.  Propionates  were 
first  used  in  the  treatment  of  fungal 
diseases  in  1939  after  Peck  et  al.  (Ref.  7) 
reported  that  many  short-chaiQ  fatty 
acid  molecules  were  effective  antifungal 
agents. 

Propionic  add  and  its  sodium  and 
calcium  salts  have  been  widely  used  as 
food  preservatives  by  the  baking 
industry  to  inhibit  mold  growth  (Ref.  /). 
In  vitro  antifungal  data  suggest  that 
propionates  are  bacteriostatic  and 
fungistatic  (Ref.  0].  However,  the  in  vitro 
data  is  quite  old  and  uses  zone  of 
inhibition  and  contact-time  testing  so 
that  only  general  condusions  can  be 
drawn.  The  Panel  recommends  further  in 
vitro  testing  to  diaracterize  the  activity 
of  propionates  against  dermatophytes. 

Keeney  et  al.  (Ref.  9]  compared  the 
effectiveness  of  16.4  percent  sodium 
propionate  and  3.6  percent  propionic 
acid  in  carbowax  ointment  (39  patients) 
to  a  10-percent  undecylenic  add  in 
carbowax  ointment  (40  patients)  and  the 
carbowax  base  alone  (41  patients). 
Athlete's  foot  was  diagnosed  by  KOH 
preparafions  and  by  culture.  During  the 
study  the  patients  used  no  medication 
other  than  the  ointment  which  they 
were  instructed  to  apply  once  in  the 
evening  and  wash  of  with  soap  and 
water  in  the  morning.  After  the  first 
examination,  the  patients  were  seen  at 
intervals  of  1, 3, 5,  and  6  weeks. 

At  the  beginning  of  treatment  only  31 
percent  of  the  propionate  group  had 
positive  cultures.  The  researchers 
considered  this  number  too  small  to 
"draw  decisive  conclusions"  based  on 
causative  organisms.  When  treatment 
began,  KOH  preparations  were  negative 
in  15  percent  of  the  propionate  group,  12 
percent  of  the  undecylenic  add  group, 
and  7  percent  of  the  plaoebo  group. 

After  the  first  week  of  thereapy,  54 
percent  of  the  patients  treated  with  the 
propionate  ointment  and  51  percent 
treated  with  the  imdecylenic  acid 
ointment  were  KOH  negative.  In  the 
third  week,  KOH  preparations  were 
negative  in  80  percent  of  those  treated 
with  propionate  ointment  compared  to 
67  percent  in  the  undecylenic  acid  group. 
In  the  fifth  week.  KOH  preparations 
were  negative  in  73  percent  of  the 
propionate  group  and  70  percent  of  the 
undecylenic  add  group.  'The  authors 
reported  that  after  5  weeks  the  patients 
had  become  careless  in  following 
instructions  and  that  this  carelessness 
was  reflected  in  the  study  results.  At  the 
6-week  examination,  82  percent  of  the 
propionate  ointment  group  and  59 
percent  of  the  controls  were  KOH 


negative.  The  undecylenic  add  group       | 
could  not  be  observed  at  6  weeksT  ! 

Keeney  et  aL  conduded  that  the  two 
ointments  were  equally  effective  in  the 
treatment  of  athlete's  foot 

The  Panel  notes  that  the  above  study 
was  not  double-blinded.  Also,  no  lag 
period  followed  treatment  and  culture 
results  of  the  placebo  group  were  not 
reported. 

Keeney  and  Broyles  (Ref.  10) 
conducted  an  uncontrolled  study  on  55 
naval  cadets  to  evaluate  the 
effectiveness  of  10  percent  sodium 
propionate  ointment  and  powder  on 
athlete's  foot  The  powder  was  applied 
in  the  morning  and  the  ointment  at  night 
Before  treatment  positive  KOH 
preparations  were  obtained  in  only  11 
(20  percent)  of  the  cases;  only  9  of  these 
produced  positive  cultures.  It  appears 
that  athlete's  foot  was  diagnosed  mainly 
on  clinical  impression.  The  authors 
reported  that  after  8  weeks  of  treatment 
90  percent  (10/11)  of  the  cadets  with 
"advanced"  cases  were  "deared"  of  the 
disease.  Criteria  for  judging  a  case 
"cleared"  were  jiot  specified. 

Sulzberger.  Shaw,  and  Kanof  (Refs.  11 
and  12]  evaluated  the  effectiveness  of 
various  preparations  in  the  treatment  of 
athlete's  foot  and  jock  itch.  Diagnosis 
was  made  on  clinical  impression.  No 
KOH  preparations  or  cultures  were 
done.  The  length  of  treatment  time  is 
unclear.  The  authors  state  that 
treatment  lasted  "throughout  the 
summer."  Seventy-five  percent  (123/164) 
of  the  patients  receiving  20  percent 
sodium  propionate  powder  were  cured 
or  improved  at  the  end  of  treatment 
This  compared  with  81  percent  (396/489) 
cured  or  improved  in  the  2-percent 
undecylenic  add-20  percent  zinc 
undecylenate  group.  Of  patients 
receiving  boric  acid-salicylic  add 
powder,  only  48  percent  (106/221)  were 
ciu«d  or  improved.  The  researchers 
conduded  that  "undecylenic  add- 
undecylenate  powder  was  slightiy  more 
effective  than  sodium  propionate 
powder,  which  in  turn  was  definitely 
more  effective  than  the  boric  add- 
salicylic  acid  powder." 

Sulzberger,  Shaw,  and  Kanof  (Ref.  11) 
also  compared  20  percent  sodium 
propionate  in  talc  (17  patients]  to  20 
percent  zinc  imdecylenate  and  2  percent 
undecylenic  acid  in  talc  (44  patients)  in 
the  treatment  of  jock  itch.  They  obtained 
the  following  results:  59  percent  (10/17) 
of  the  patients  treated  with  the 
propionate  powder  and  80  percent  (35/ 
44]  of  those  treated  with  the 
undecylenate  powder  were  reported  as 
"cured."  Unfortunately,  only  17  patients 
received  the  propionate  ointment  a 
number  too  small  to  justify  valid 
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statistical  inferences.  Also,  the  methods 
of  assigning  patients  to  a  treatment 
group  are  unknown. 

The  prophylactic  effect  of  varioos 
preparations  of  propionic  acid  was 
studied  by  Sulzberger  and  Kanof  (Rel 
12).  For  details,  see  part  m.  paragraph 
A.l.f.  above — Undecylenic  acid  and  Its 
salts  (calcium  undecylenate,  copper 
undecylenate,  and  zinc  undecylenate). 

None  of  the  above  studies  meet  the 
effectiveness  criteria  set  by  the  Panel. 
The  Panel  therefore  concludes  that  at 
least  one  weU-designed,  controlled 
clinical  trial  is  necessary  to  establish 
propionic  acid  and  its  salts  (sodium 
propionate  and  zinc  propionate)  as 
effective  in  the  treatment  of  athlete's 
foot,  jock  itch,  and  ringworm. 

(3)  Proposed  doaage—{i) 
Concentration.  Sodiiun  propionate,  zinc 
propionate,  and  propionic  acid  may  be 
used  akme  at  in  any  combination  to 
equal  a  total  propionate  concentration 
of  20.0  percent 

(ii)  Directiont  for  use.  See  part  OL 
paragrapli  A.2.  above — Category  I 
Labelinfl. 

(4)  Labeling.  The  Panel  xecomnmids 
the  Category  I  labeling  for  antifnngal 
products  used  in  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm. 
(See  pert  ID.  paragraph  A.2.  above — 
Category  I  Labeling.) 

(5)  Evaluation.  "The  Panel  recommends 
in  vitro  testing  and  one  double-blinded, 
placebo-controlled  clinical  trial  to 
determine  the  effectiveness  of 
propionates  in  the  treatment  of  athlete's 
foot,  jock  itch,  and  ringworm.  These 
studies  should  be  conducted  in 
accordance  with  the  guidelines  set  forth 
below  for  OTC  tt^ical  antiiimgal 
ingredients.  (See  part  OL  paragraph  E. 
below — Guidelines  for  Safety  and 
Effectiveness  Studies.) 
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p.  Salicylic  acid.  The  Panel  concludes 
that  salicylic  add  is  safe  when  used  in  a 
concentration  less  than  or  equal  to  3 
percent  But  the  Panel  beHeves  that 
there  are  insufBdent  data  available  to 
permit  final  classification  of  this 
ingredient  for  effecthrenaes  for  CfTC 
topical  anHfangai  use  in  the  treatment  of 
athlete's  foot,  jock  itch,  and  rhigworm. 

Salicylic  add  is  ortho-hydroxy- 
benzoic  add  and  occurs  as  wUte 
crystals  in  fine  needles  or  as  a  fiuifjr 
crystaffine  powder.  It  is  subtly  sohible 
in  water,  sparing  soluble  in  oils,  fats, 
and  waxes,  and  freely  soluble  in 
alcohols  (Ref.  /). 

Salicylic  add  was  discovered  fai  1839 
and  was  soon  found  to  be  the  ddef 
constituent  of  oil  of  wintergreen.  Kolbe, 
a  German  organic  chemist  developed  a 
process  for  ssmthetically  preparing 
salicyHc  add  from  phenm.  A 
modification  of  his  method  has  been 
used  since  1885  for  commerdal 
preparation  (Ref.  T). 

TiiB  pharmacologic  action  of  salicylic 
add  is  diminished  In  the  presence  of 
alkaline  substances  because  of  the 
ionization  of  the  add  (Ref.  2). 

(1)  Safety.  Pleparations  containing 
salicylic  acid  have  been  used  topically 
for  many  years:  however,  salicylate 
toxidty  and  some  deaths  have  been 
reported.  A  review  of  the  literature 
revealed  13  deaths  caused  by  the 
percutaneous  absorption  of  salicylic 
acid.  Ten  of  these  deaths  occtnrred  in 
children.  The  diseases  being  treated 
included  such  varied  conditions  as 
psoriasis,  scabies,  dermatitis,  and  lupus 
vulgaris  (Ref.  S\. 

Salicylic  add  applied  to  relatively 
small  areas  of  skhi  or  in  conoantratioos 
less  than  10  percent  has  been  Bsed 


without  apparent  ill  effects  as  a 
kertolytic  agent  in  the  treatment  of 
various  skin  disorders.  In  humans  a 
blood  level  of  from  90  to  50  mg  of 
saUcyHc  per  100  mL  is  generally 
considered  to  be  toxic  (Ref.  4).  The 
minimum  intraperitoneal  lethal  dose  fai 
guinea  pigs  is  900  mg/kg.  The  minfaniiin 
lethal  dose  orally  in  dogs  is  450  to  560 
mg/kg  (Ref.  S). 

Kimura  (Ref.  8)  reported  that  a  10- 
percent  salicylic  acid  preparation  in 
lanolin  was  applied  for  3  hours  to  the 
legs  of  healthy  male  infants  aged  3  to  16 
months.  Salicylate  could  be  detected  in 
the  infants'  urine  1  to  2%  hours  after  the 
drug  was  appUed.  The  total  amomit  of 
salicylic  add  excreted  in  the  urine 
varied  between  0JS5  and  3.0  mg.  or 
between  QM  and  0.3  pereent  of  the  total 
amount  of  drug  applied.  The  surface 
area  of  application  was  10  x  10  cm  and 
was  covered  by  a  gauxe  pad. 

Sautter.  Buckwalter.  and  Ziifren  (Ref. 
4)  apphed  40  percent  salicylic  add  in 
hydjx>philic  ointment  to  a  surface  burn 
covering  10  percent  of  a  dog's  body.  The 
peak  blood  level  of  salicylic  add  was 
6.5  mg/lOO  mL  with  no  toxic  symptoms 
noted. 

Forty  percent  salicyUc  add  ointment 
was  applied  to  two  famnan  patients  wlfh 
burn  surfaces  no  greater  than  5  Id  6 
percent  of  the  body.  Serum  salic^ate 
levels  were  detennined  every  8  hours  for 
48  hours;  the  U^iest  salicylate  levd 
reached  was  11  mg/lOO  mL  No  cifadcal 
symptoms  of  toxidty  were  observed 
(Ref.^. 

Signs  of  toxidty  were  noted  by  von 
Weiss  and  Lever  (Ref.  S)  after  3  to  6 
percent  salicylic  add  ointment  was 
applied  to  psoriatic  lesions  over  a  large 
part  of  the  body  six  times  a  day.  Serum 
levels  of  salicylic  add  ranged  from  46  to 
64  mg/lOO  mL  Toxic  effects  were 
nausea,  difficulty  in  breathing,  impaired 
hearing,  confusion,  and  hallucination. 
Most  symptoms  disappeared  within  1 
day  after  treatment  stopped. 

A  more  recent  report  described  four 
patients  with  psoriasis  on  more  than  25 
percent  of  their  bodies  (Ref.  7).  A 
preparation  containing  •  percent 
saBcylic  add  in  a  gel  base  was  applied 
to  the  entire  body  surface  below  the 
neck  immediately  after  showering.  The 
treated  areas  were  covered  with  a 
plastic  wrap  for  10  hours,  after  which 
the  patients  were  allowed  to  shower 
again.  This  treatment  was  repeated 
daily  for  5  days.  Serum  salicylate  levels 
never  exceeded  5  mg/lOO  mL  in  any  of 
the  patients,  although  more  than  60 
percent  of  the  total  aj^lied  salicylic  add 
was  absolved.  No  toxidty  or 
accumulation  of  salicylic  add  was 
observed. 
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Salicylic  add  is  a  keratolytic  agent.  At 
concentrations  higher  than  3  percent  it 
will  destroy  keratinized  skin.  Because  of 
its  keratolytic  action,  salicylic  acid  is 
known  to  be  irritating  to  both  the  skin 
and  the  eyes.  However,  the 
concentration  necessary  to  establish 
clinical  signs  of  skin  irritation  depends 
on  many  factors,  such  as  the  vehicle, 
exposure  time,  and  surface  area 
occlusion.  In  higher  concentrations, 
salicylic  add  may  delay  woimd  healing, 
but  this  has  not  been  fidly  assessed  in 
the  treatment  of  athlete's  foot. 

The  systemic  toxidty  of  topical 
salicylic  add.  like  its  keratolytic  effects, 
appears  to  result  frt>m  a  combination  of 
factors.  Some  of  these  fadors  are  (1)  a 
high  concentration  of  salicylic  add  hi  a 
vehide  which  allows  rapid  absorption, 
(2)  the  frequency  of  application,  (3) 
whether  the  surface  area  is  occluded, 
and  (4)  the  condition  andarea  of  skin  to 
which  the  preparation  is  applied  (Ref.  7). 
*  It  is  recognized  that  absorbed  salicylic 
acid  is  rapidly  metabolized  and  excreted 
(Ref.  3,  4,  and  7).  Therefore,  if  the  area  of 
application  is  small,  such  as  in  athlete's 
foot  or  jock  itch,  systematic  toxic 
concentrations  of  salicylic  acid  probably 
would  not  be  reached.  For  example,  if 
one  assiunes  complete  instantaneous 
absorption  of  the  total  dose  of  1  g  of  a  3- 
percent  salicylic  add  preparation,  the 
maximum  amoimt  in  the  blood  at  any 
one  time  would  be  30  mg.  This  30  mg  of 
salicylic  add  would  be  distributed  into  7 
L  of  blood,  resulting  in  a  maximum 
blood  concentration  of  approximately 
0.4  mg/lOO  mL  This  is  well  below  the 
30-  to  50-mg/lOO  mL  level  considered  to 
be  toxic. 

Therefore,  considering  the  worst  case 
of  absorption  as  described  above,  and 
the  known  rapid  elimination  of  salicylic 
add,  the  Panel  considers  the  use  of 
salicylic  add  in  topical  preparations  to 
be  safe  if  the  concentration  is  3  percent 
or  less,  and  if  the  use  of  this  drug  is 
restricted  to  relatively  small  body  areas. 

(2)  Effectiveness.  Salicylic  acid  is 
generally  applied  in  ointment  form  and 
is  used  in  dermatology  for  the  following 
reasons:  (1)  to  produce  a  keratolytic  or 
macerating  action;  (2)  as  an  antiseptic 
and  antiparasitic;  and  (3)  on  the 
assumption  that  the  addition  of 
salicyclic  add  to  an  ointment  will 
promote  the  absorption  of  the  other 
ingredients.  Davies  and  Marks  (Ref  8), 
using  scanning  electron  microscopy  of 
skin  surface  biopsies,  suggested  that  the 
peeling  effect  of  saticylic  acid  is  due  to 
the  dissolution  of  intercellular  cement 
materiaL 

In  vitro  studies  (Refs.  9  through  13) 
have  indicated  that  salicylic  acid  has 
some  fungiddal  activity.  Dolan  et  al. 
(Ref.  14)  conducted  a  "semi-in  vivo"    . 


study  using  epidermal  scales  of  guinea 
pigs  infeded  with  T.  wentagrophytes. 
Scales  were  placed  in  a  stainless  steel 
tissue  capsule  which  was  immersed  in 
the  test  solution  for  5, 15, 30,  or  60 
minutes.  Then  the  scales  were  cultured 
on  a  Sabouraud's  agar  plate  to  see  if  the 
T.  mentogrophytes  were  still  living.  The 
results  were  expressed  as  the  time  it 
took  to  kill  the  organism  while  in  the 
presence  of  the  antifungal  ingredient 
Salicylic  add  was  reported  to  have 
fungicidal  activity  with  T. 
mentogrophytes  cultured  at  15  minutes, 
but  not  at  30  minutes. 

The  most  extensive  in  vivo  testing  of 
salicyclic  acid  was  done  by  Hopkins  et 
al.  (Ref.  IS).  Over  7,500  patients  at  Fort 
Benning,  Georgia,  were  treated  for 
athlete's  foot  during  a  3-year  period. 
Cidtures  were  obtained  before 
treatment  but  the  cultured  organisms 
were  not  identified.  KOH  preparations 
were  examined  at  each  visit  Although 
the  total  ntunber  of  patients  in  the  study 
was  large,  only  258  apparentiy  received 
saUcylic  acid.  Twenty-eight  patients 
completed  4  weeks  of  treatment  with 
salicylic  add;  47  percent  were  clinically 
dear  at  this  time.  The  data  were 
presented  in  an  ambiguous  fashion  so 
that  the  actual  success  of  salicylic  add 
is  imdeterminable. 

Because  of  the  lack  of  data  on  the 
effectivenes  of  topical  salicylic  add  for 
the  treatment  of  athlete's  foot  jock  itch, 
and  ringworm,  the  Panel  recommends 
additional  effectiveness  testing. 

(3)  Proposed  dosage — (i) 
Concentration.  Salicylic  add  0.05  to  3.0 
percent 

(ii)  Directions  for  use.  See  part  EL 
paragraph  A.2.  above — Category  I 
Labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Cateogory  I  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm. 
(See  part  II.  paragraph  A.2.  above — 
Category  I  Labeling.) 

(5)  Evaluation,  llie  Panel  reconunends 
one  double-blind,  placebo-controlled 
clinical  trial  to  determine  the 
effectivenss  of  salicyclic  acid  in  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm.  This  study  should  be 
conducted  in  accordance  with  the 
guidelines  set  forth  below  for  OTC 
topical  antifungal  ingredients.  (See  part 
III.  paragraph  E.  below — Guidelines  for 
Safety  and  Effectiveness  Studies.) 
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q.  Sulfur.  The  Panel  concludes  that 
sulfiu-  is  safe  but  that  there  are 
insufficent  data  available  to  permit  final 
classification  of  its  effectiveness  fat 
OTC  topical  antifungal  use  in  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm.  Goodman  and  Gilman  (Ref.  1) 
summarize  the  history  of  sulfur  as 
follows: 

Sulfur  has  a  long  history  in  medicine.  The 
practice  of  burning  sulfur  for  the  purification 
of  the  air  is  mentioned  in  the  Odyssey. 
Hippocrates  considered  sulfur  an  effective 
antidote  against  plague.  For  the  layman, 
sulfur  has  an  undeserved  reputatioo  as  an 
intestinal  antiseptic  and  die  practice  of  an 
annual  "spring  cleansing"  of  the  intestinal 
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tract  with  aulfur  and  molasaea  wai  once 
prevalent.  The  legitimate  medical  uaes  of 
sulfur  prepanitu>n*  are  as  fungicides  aod 
parasiticides  and  for  the  treatment  of  various 
cutaneous  disorders  (Ref.  1]. 

Elemental  sulfur  is  a  dry  powder 
made  from  a  yellow,  brittle  solid  of 
crystalline  texture.  It  can  exist  in 
several  different  crystalline  forms  as 
well  as  an  amorphous  or  polymeric 
form.  The  solubility  may  vary  depending 
on  the  form  of  sulfur  but.  in  general, 
sulfur  is  insoluble  in  water,  sparingly 
soluble  in  alcohol,  and  soluble  in 
organic  solvents  (Ref.  2). 

The  four  forms  of  elemental  sulfur 
used  in  dermatology  are:  (1)  Sublimed 
sulfur  (flowers  of  sulfur),  a  fine,  yellow, 
crystalline  powder  (2)  washed  sulfur 
(sulfur  lotum),  made  by  washing  sulfur 
with  ammonia;  (3)  precipitated  sulfur 
(milk  of  sulfur),  a  fine  yellowish-white, 
amorphous,  odorless  powder  with 
smooth  texture,  and  (4)  colloidal  sulfur, 
in  which  minute  particles  of  elemental 
sulfur  are  stabilized  (prevented  from 
aggregation)  in  an  aqueous  medium 
containing  a  colloid  such  as  egg  albumin 
or  gelatin  (Ref.  3).  Precipitated  sulfur 
and  colloidal  sulfur  are  the  forms  used 
most  commonly  in  dermatology. 

Sulfur  is  contained  in  currently 

arketed  antifungal  products  in 
concentrations  of  0.2  to  8  percent.  The 
Panel  also  received  a  submission  on  a 
soap  containing  10  percent  sulfur. 

(1)  Safety.  Toxicological  data  on 
sulfur  are  practically  nonexistent.  The 
safety  record  of  sulfur  is  based  on  its 
long  and  varied  use.  Sax  (Ref.  4)  rated 
the  toxicity  of  sulfur  as  very  low.  Sulfur 
is  reported  to  be  nontoxic  for  man  and 
mammals.  If  taken  orally  in  sufficient 
doses,  however,  sulfur  may  have  a 
laxative  or  cathartic  effect  possibly  due 
to  formation  of  hydrogen  sulfide  in  the 
intestinal  tract  (Ref.  5).  In 
concentrations  above  15  percent,  sulfur 
is  very  irritating  to  the  skin.  Also, 
concentrations  below  15  percent  applied 
for  prolonged  periods  may  cause  severe 
topical  irritation  to  some  people.  Sulfur 
may  cause  progressive  reddening, 
thickening,  and  scaling  of  the  skia  with 
eventual  total  body  redness  and  scaling 
(erythroderma),  as  injury  to  the  skin 
exceeds  the  ability  of  the  skin  to  repair 
itself  (Ref.  6). 

After  a  careful  review  of  the 
literature.  Lorenc  and  Winkelmann  (Ref. 
6]  noted  that,  despite  the  long  history 
and  almost  universal  acceptance  of 
sulfur  by  dermatologists,  there  were 
only  three  references  in  the  literature 
which  attempted  to  describe  the 
histologic  effects  of  sulfur  on  the  skin. 
One  of  these  reported  that  sulfur  did  not 
injure  the  deeper  layers  of  skin;  the 
other  two  paper*  described  a 


parakeratosis  (an  abnormality  of  the 
homy  layer  of  the  skin  resultiog  in  the 
process  of  keratinization)  of  the  ttratam 
comeum. 

Lorenc  and  Wtnkelinann  studied  the 
histological  effects  of  concentrations  of 
5  to  40  percent  sulfur  in  petrolatum 
during  a  4-week  period  of  exposure  on 
hairless  nM>use  skin.  These  investigators 
concluded  that  the  reaction  caused  by 
sulfiu-  was  a  single  manifestation  of 
unknown  mechanism,  namely  one  or 
injury  to  the  skin.  The  reported 
keratolytic  and  keratoplastic  actions  of 
sulfur  are  a  single  manifestation,  but  the 
end  result  depends  on  the  concentration 
used.  Lorenc  and  Winkelmann 
concluded  that  sulfur  injures  the 
epidermis;  the  injury  is  then  followed  by 
a  reparative  process.  However,  when 
higher  concentrations  of  sulfur  are  used, 
the  injury  exceeds  the  reparative 
process  and  thus  exfoMation  (peeling) 
results.  Hence,  the  terms  "keratoplastie" 
and  "keratolytic"*  describe  certain 
phases  of  the  same  basic  reaction. 
Lorenc  and  Winkelmann  also  reported 
that  the  sequence  of  events  in  the  skin 
of  hairless  mice  after  the  application  of 
various  strengths  of  sulfur  was 
essentially  the  same  as  the  sequence 
reported  in  the  human  thigh,  abdomen, 
and  scrotum. 

Rossoff  (Ref.  7)  reported  that  5  to  10 
percent  sulfur  preparations  are 
keratolytic.  Rossoff  did  not  suggest  that 
lower  concentrations  were  primarily 
keratoplastic,  though  he  did  indicate 
that  a  sulfur  concentrati«i  of  2  percent 
in  combination  with  salicyUc  add  is 
popular  in  antiseborrheic  preparations. 

Sulfur,  in  various  forms,  has  had  a 
long  history  of  oral  and  topical  use.  It 
has  been  reported  that  dermatologists 
almost  universally  accept  sulfur  for 
topical  use  (Ref.  0).  For  these  reasons 
the  Panel  concludes  that  topically 
applied  sulfur  does  not  have  a  serious 
toxicity  potential  and  is  safe  at  the 
dosage  cited  below. 

(2)  Effectiveness.  Colloidal  sulfur  is 
the  most  active  form  of  sulfur  because  of 
its  minute  particle  size,  enabling 
intimate  contact  between  the  sulfur  and 
the  epidermis  (Ref.  0).  Although 
colloidal  sulfur  was  first  isolated  ftxim  a 
sulfur  spring  in  1830  (Ref.  ff),  it  was  not 
further  studied  until  1888  and  1911  or 
used  therapeutically  until  the  early 
19308  (Refs.  8 and  10).  Before  this, 
precipitated  sulfur  was  considered  to  be 
the  most  active  form  of  sulfur  (Ref.  11). 
Hydrogen  sulfide  is  produced  when 
sulfur  is  applied  to  human  skin  and  can 
be  recognized  by  its  characteristic 
"rotten  egg"  odor.  The  formation  of 
hydrogen  sulfide  within  the  epidermis 
results  froBS  a  biochemical  reaction 
between  sulfur  and  cysteine.  Cysteine  is 


the  principal  molecular  carrier  of  sulfur 
in  the  epidermal  protein  keratin  (Refs.  12 
and  13).  Sulfur  is  absorbed  by  the  skin 
(Ref.  11)  and  is  detectable  in  the 
epidermis  about  2  hours  after 
application.  Sulfur  is  detectable 
throughout  the  skin  after  8  hours  but  is 
gone  after  24  hours  (Ref.  14).  Reactions 
to  sulfur  presumably  begin  within  the 
Rrst  2  hours  after  application  and 
continue  until  sulfur  is  completely 
absorbed  by  the  bloodstream. 

TopicaUy,  sulfur  causes  an  injury  to 
the  epidermis,  followed  by  a  reparative 
reaction  (Ref.  0).  The  extent  of  injury 
probably  depends  on  the  amount  of 
hydrogen  sulfide  produced  within  the 
epidermis,  which  in  turn  depends  upon 
the  following  circumstances:  (1)  the 
concentration  of  sulfur  applied  (Refs.  8 
and  10),  (2)  the  length  of  time  of 
application  (Ref.  12),  and  (3)  the  degree 
of  intactness  of  the  skin  surface  (Ref. 
10).  Low  concentrations  of  sulfur  (1  to  2 
percent)  cause  only  minor  epidermal 
damage.  This  damage  is  soon  followed 
by  a  thickening  of  the  epidermis 
(acanthosis)  as  the  process  of  keratin 
formation  is  stimulated.  This  thickening 
may  sometimes  occur  atypically  and 
incompletely  (Refs.  11. 12,  and  IS),  The 
keratoplastic  action  of  sulfiu  is  most 
marked  when  sulfur  is  applied  in  a 
water- washable  emulsion  base  (Ref.  12). 
Sulfur  concentrations  in  the  range  of  5 
to  15  percent  cause  more  injury  to  the 
skin  and  are  keratolytic  especially 
when  applied  in  a  petrolatum  base  (Ref. 
12).  The  release  of  hydrogen  sulfide  in 
the  epidermis  dissolves  young  prickle 
cells  in  the  epidermis  and  causes 
swelling  and  softening  of  the  top  homy 
layer  of  the  skin.  These  events  are 
followed  by  the  peeling  off  of  the  upper 
epidermis  and  stratum  comeum  (Refs.  6 
and  10).  Hence  the  antifungal  action  of 
sulfur  on  the  skin  is  probably  largely 
due  to  its  keratolytic  effect  In  other 
words,  when  the  stratum  comeum  is 
shed,  the  fungal  spores  and  byphae 
embedded  within  it  are  also  shed  (Refs. 
10  and  11).  Hydrogen  sulfide  may  also 
be  directly  toxic  to  the  fungus  in  the 
stratum  comeum.  although  this  remains 
speculative  (Ref.  16).  The  keratolytic 
action  of  sulfur  in  an  alkaline  medium  is 
enhanced  by  heat  and  li^t  (Ref.  11). 
In  vitro  studies  with  dermatophyte 
fungal  cultures  reveal  that  sulfur  is  not  a 
potent  fungicidal  or  fungistatic  agent.  In 
one  study,  precipitated  sulfur  hi  a  ino 
dilution  caused  no  inhibition  of 
dermatophytes  (Ref.  17).  In  another 
study  a  1:50  dilution  did  not  inhibit 
dermatophyte  growth,  and  a  in, 000 
dilution  of  sulfor  killed  only  29  percent 
of  dermatophytes  tested  after  a  24-hour 
exposure  (Ref.  18).  Sulfur  ointment  (15 


percent  sulfur  in  petrolatum)  was  found 
to  have  little  or  no  fungistatic  activity 
when  tested  against  M.  atbicans  or  T. 
interdigitale  (Ref.  Id). 

Another  study  fotuid  sulfur  in  a  5- 
percent  dilution  to  be  neither  fungicidal 
nor  fungistatic  to  M.  twpicalis  after  a  2- 
minute  exposure.  However,  other  2- 
minute  exposiire  tests  were  more 
favorable  in  that  a  1-percent  dilution 
was  found  to  be  fungicidal  to  T. 
interdigitale  (Ref.  10).  Solutions  of 
1:10,000  sulfur  in  carbowax  were  found 
by  investigators  to  completely  inhibit  a 
3-hour  broth  culture  of  C.  albicans. 
Higher  dilutions  of  up  to  1:200,000  sulfur 
in  carbowax  suppressed  growth  of 
Candida  for  up  to  24  hours,  but  then  lost 
their  activity  through  sedimentation  and 
allowed  subsequent  visible  growth  of 
the  organism  (Ref.  W). 

Elemental  sulfur  has  been  reported  to 
have  antibacterial  activity,  with  the 
activity  largely  depending  on  the  size  of 
the  sulfur  particles  (especially  with 
colloidal  sulfur).  A  calcium  phosphate- 
sulfur  precipitate,  in  which  flne  particles 
of  elemental  sulfur  were  embedded  in  a 
calcium  phosphate  gel,  was  found  to 
have  a  strongly  inhibitory  action  against 
several  strains  of  hemolytic  streptococci 
(Ref.  21).  Hiis  same  gel  had  only 
moderate  activity  against  S.  aureus  and 
no  antibacterial  activity  against  gram- 
negative  organisms.  It  was  postulated 
that  sulfur  might  act  on  bacterial  cells 
by  inactivating  the  sulfur-hydrogen  (SH) 
groups  contained  in  enzyme  systems  of 
the  bacteria.  Indeed,  the  antibacterial 
action  of  sulfur  was  neutralized  by  the 
addition  of  cysteine  and  other  SH- 
containing  compoimds  to  the  culture 
medium  which  presimiably  restored  the 
activity  of  the  bacterial  enzymes 
requiring  free  SH  groups. 

The  popularity  of  sidfur  baths  for 
treating  skin  diseases  in  the  19th  century 
probably  stemmed  &xun  their  success  in 
treating  scabies,  a  very  itchy  skin 
disease  caused  by  a  mite.  However,  by 
1880  sulfur  was  also  recognized  as  being 
destructive  to  the  fungi  causing  the  skin 
diseases  of  favus,  ringworm,  and  tinea 
versicolor  (Ref.  22). 

Renewed  interest  in  sulfur  as  an 
antifungal  agent  occurred  in  the  1930's 
following  its  use  against  fungal  diseases 
of  plants  (Ref.  10).  In  1932,  sulfur  was 
mentioned  as  being  ''of  definitive  value" 
in  the  treatment  of  tinea,  although  no 
speciflc  types  of  fungal  infection  were 
documented  (Ref.  11).  At  the  same  time, 
sulfur  was  felt  be  beneficial  in  treating 
bacterial  bifections  by  withdrawing 
oxygen  and  moisture  from  the  tissue  to 
make  conditions  less  favorable  for 
bacterial  proliferation  (Ref.  77).  To  this 
end.  the  use  of  sulfur  fbr  bacterial 


infections,  such  as  boils,  dates  to  at 
least  the  1880's  (ReL  22). 

In  1935,  colloidal  snlftu-  in  a  2-  to  5- 
percent  aqueous  sohition  was  spooged 
twice  daily  between  the  toes  involved 
with  athlete's  foot.  The  results  were 
favorable.  The  same  solution  proved 
satisfactory  for  vesicular  (blistered) 
athlete's  foot  treated  7  to  10  days  with 
wet  compresses  of  aluminum  acetate. 
The  colloidal  sulfur  sohitioa  did  not 
however,  woric  well  on  either  the 
hyperkeratotic  (thickened)  or  ~ 

eczematized  (iirflamed)  types  of 
athlete's  foot  Jock  itch  and  ringwomi  of 
the  body  responded  well  to  the  2-  to  5- 
percent  colloidal  sulfur  in  an  aqueous, 
glycerinated  or  cholesterolized,  hydrous 
wool  fat  base.  But  treatment  with  the 
colloidal  sulfur  was  not  superior  to  other 
forms  of  treatment  (Ref.  10^. 

Sulfur  ointment  was  listed  as  one  of 
several  possible  prescriptions  for 
athlete's  foot  of  the  hypericeratotic 
variety.  This  {Heparation  contained  15 
percent  sulfur  in  a  base  of  wool  fat 
yellow  wax.  and  white  petrolatum.  Half- 
strength  sulfur  ointment  diluted  with 
petrolatum  was  also  effective  in  treating 
interdigital  C.  albicans  infection  on  the 
hands  and  aroimd  the  nails  (paronychia) 
(Ref.2S). 

In  1942,  athlete's  foot  and  jock  itdi 
were  treated  successfully  with 
Wilkinson's  ointment  diluted  one-third 
with  zinc  oxide  ointment  (Ref.  24). 
Before  dilution,  the  original  ointment 
consisted  of  15  percent  sublimed  sulfur 
and  10  percent  precipitated  calciiun 
carbonate  in  a  mixture  of  15  percent 
juniper  tar,  30  percent  soft  soap,  and  30 
percent  lard,  llie  ointment  was  applied 
"sparingly"  to  prevent  the  development 
of  dry  scaly  skin.  Application  of  the 
ointment  together  with  daily  foot  baths 
in  fresly  prepared  formaldehyde 
solution,  was  shown  to  decrease  the 
number  of  cases  of  athlete's  foot  seen  at 
a  military  dinia 

.    In  1945,  about  100  British  soldiers  at  a 
military  clinic  wvre  treated  for  athlete's 
foot  with  Vleminckx's  solution  (liquor 
calcis  sulphtvatae,  BPC)  (Ref.  2S).  Hie 
solution  was  prepared  by  boiling  a 
mixture  of  25  g  quicklime  and  50  g 
sublimed  sulfur  in  1 L  water  imtil  only 
two-thirds  of  the  original  volume 
remained.  The  supernatant  fluid  was 
decanted  and  swabbed  twice  daily  onto 
the  feet  and  between  the  toes  of  the 
affected  soldiers.  The  solution  stung 
when  applied  to  raw  areas.  Cases  of 
athlete's  foot  were  clinically  cured  in  3 
to  10  days  tod  no  relapses  were 
observed  during  variable  observation 
periods  of  a  few  weeks  to  a  few  months. 
No  cultures  or  controls  were  hiduded  in 
the  study. 


In  1951.  C  albicans  infections  in 
several  intertriginons  skin  areas  were 
treated  with  caiixnvax-snlfur.  which 
was  prepared  by  heating  500  g 
carbowax  widi  5  g  sublimed  flowers  of 
sulfur  (Ref.  20\.  Among  the  35  patients 
treated  twice  daily  with  the  carbowax- 
sulfur  ointment  13  were  cured.  18  were 
markedly  improved,  3  improved 
temporarily,  and  1  developed  skin 
irritatien.  The  length  of  treatment  time 
varied  from  1  to  4  mondis.  with  one 
exception  of  Intennittent  treatment  for  2 
years.  Treatment  was  discontinaed  only 
after  cultures  were  negative  for  C. 
albicans  and  the  skin  appeared  noimaL 
Several  patients  had  involvement  of 
multiple  areas  (groin,  interdigital  areas, 
and  nails)  which  cleared.  Unfortunately, 
no  controls  were  included  in  the  study. 
In  patients  with  multiple  involved  areas 
it  was  not  possible  to  separate  the 
treatment  times  and  responses  of 
different  anatomical  areas  imder 
treatment 

Based  on  the  above  available  data, 
the  Panel  concludes  that  sulfur  is  of 
questionable  effectiveness  in  the 
beatment  of  athlete's  foot  \odk  itcfa,  and 
ringworm.  Aldiongh  elemental  sulfur, 
particularly  in  colloidal  form,  is  a  strong 
antifungal  agent  in  plants,  there  are  no 
controlled  studies  demonstrating  that 
sulfur  is  effective  in  treating  fungal 
diseases  in  humans.  A  few  uncontrolled 
stiidies  which  did  not  use  cultwes 
suggest  that  various  sulfur  ointments 
and  solutions  may  be  beneficial  in  the 
treatment  of  dermatophyte  fungal 
infections  (Refe.  10, 23, 24,  and  25). 
Other  uncontroUed  studies  (Refs.  20  and 
23)  suggest  that  sulfm'  may  be  effective 
in  the  treatment  of  C.  albicans  infections 
of  the  skin.  In  vitro  studies  suggest  that 
sulfur  has  only  mild  antifungal  and 
antibacterial  activity  (Refs.  17. 18.  and 
19). 

(3)  Proposed  dosage — (i) 
Concentration.  Sulfiv  0.2  to  8i)  percent 
A  concentration  of  8  to  10  percent  sulfur 
may  be  used  providing  it  is  in  a  soap 
formulation  which  will  be  rinsed  off 
after  application. 

(ii)  Directions  for  use.  See  part  IIL 
paragraph  A.2.  above — Category  I 
Labeling. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antifungal 
products  used  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringwom. 
(See  part  IIL  paragraph  A.2.  above — 
Category  I  Labeling.) 

(5)  Evaluation.  The  Panel  recommends 
in  vitro  testing  and  one  double-blind, 
placebo-controlled  clinical  trial  to 
determine  the  effectiveness  of  sulfur  in 
the  treatment  of  athlete's  foot  jock  itch, 
and  ringworm.  This  study  shoidd  be 
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conducted  In  accordance  with  the 
guidelines  set  forth  below  for  OTC 
topical  antifungal  ingredients.  (See  part 
III.  paragraph  E.  below — Guidelines  for 
Safety  and  Effectiveness  Studies.) 
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r,  Triacetin.  The  Panel  concludes  that 
triacetin  is  safe  but  that  there  are 
insufficient  data  available  to  permit 
flnal  classirication  of  its  effectiveness 
for  OTC  topical  antifungal  use  in  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm. 

Triacetin.  or  glyceryl  triacetate,  is  a 
colorless,  somewhat  oily  liquid  with  a 
slight,  fatty  odor.  It  is  prepared  by  the 
acetylation  of  glycerol.  Triacetin  is 
soluble  in  14  parts  water  and  is  misdble 
with  alcbhol  ether,  and  chloroform  (Ref. 

Triacetin  is  contained  in  currently 
marketed  products  in  concentrations  of 
15  to  33.3  percent 

(1)  Safety.  The  subcutaneous  LDm  of 
triacetin  in  mice  is  reported  to  be  2.3 
mL/kg  (Ref.  2).  Li  et  al.  (Ref.  2)  also 
reported  that  triacetin  in  a  50-percent 
aqueous  solution  caused  marked 
congestion  and  moderate  edema  when 
placed  in  rabbits'  eyes.  Triacetin  was 
shown  to  be  irritating  to  tissues  and 
slightly  hemolytic.  It  produces  an 
emulsion  when  mixed  with  serum.  . 

In  contrast  to  this  data,  information 
supplied  to  the  Panel  indicmSs  that 
triacetin,  when  tested  as  the  pure 
compound  or  as  a  cream  formulation,  is 
completely  devoid  of  local  toxicity  when 
evaluated  on  rabbit  skin  (both  intact 
and  abraded)  and  bi  rabbit  eyes  (Ref.  3). 
According  to  a  letter  from  the 
Department  of  the  Army  (private 
communication),  ointments  containing 
40  to  50  percent  triacetin  were 
nonirritating  to  the  skin  when  tested 
behind  the  ears  of  htmian  subjects  (Ref. 
J).  Another  private  conununication  in 
this  same  submission  reported  that 
following  the  10th  consecutive 
application  of  a  25-percent  triacetin     " 
cream  in  a  repeated  insult  patch  test 


thers  was  no  evidence  of  primary  ^ 

irritation. 

Because  of  the  chemical  structure  of 
triacetin  and  because  the  bydrolytic 
products  of  this  agent  (glycerin  and 
acetic  acid)  are  known  to  be 
systemically  nontoxic  in  the  amounts 
used,  the  Panel  is  not  concerned  about 
systemic  toxicity  from  triacetin.  In 
addition,  the  "Dispensatory  of  the 
United  States  of  America"  (Ref.  41) 
specifies  that  chloroazodin  dissolved  in 
triacetin  1:500  "may  be  used  undiluted  in 
open  traumatic  wounds  *  *  *." 

Therefore,  in  view  of  the  evidence 
presented  about  and  the  rather  extended 
history  of  use  without  significant 
problems  of  toxicity,  the  Panel 
concludes  that  triacetin  is  safe  in  the 
treatment  of  athlete's  foot  jock  itch,  and 
ringworm. 

(2)  Effectiveness.  The  mechanism  of 
action  of  triacetin  is  the  apparent 
production  of  free  acetic  acid  bom  the 
hydrolysis  of  the  coqnpound  by 
esterases.  When  triacetin  is  exposed  to 
esterase  (produced  by  dermatophytes). 
acetic  acid  is  split  from  the  glycerin 
molecule  imtil  the  pH  of  the 
environment  is  changed  to^bout  4.0.  At 
this  pH  level  the  activity  of  the  esterase 
is  inhibited,  and  no  further  acetic  acid  is 
liberated  until  the  pH  rises  to  the  level 
where  the  esterase  again  becomes 
active. 

In  vitro,  triacetin  has  shown  activity 
(reduction  of  colony  sixe)  against  a 
series  of  clinical  isolates  of 
dermatophytic  fungi  cultured  on 
Sabouraud's  agar  (Refs.  5  and  6).  In 
general,  inhibition  was  noted  at  0.1 
percent  although  there  was 
considerable  variation  between 
dermatophytes.  For  instance,  the  colony 
diameters  at  this  concentration  were  as 
follows:  E.  floccosum,  19  mm;  T. 
mentagrophytes,  66  mm;  T.  rvbrum,  59 
mm;  and  M.  canis.  37  mm.  Triacetin  0.5 
percent  completely  inhibited  all 
dermatophytes  except  M.  Gypseum 
which  had  a  3-mm  colony  diameter. 
Activity  against  C.  albicans,  however, 
was  minimal.  Testing  against  bacteria 
was  not  included. 

Contrary  to  most  antimicrobial  agents, 
triacetin's  activity  increases  in  the 
presence  of  serum.  Knight  (Ref.  5)  states 
that  this  is  not  surprising  because  "the 
ubiquitous  esterase  would  be  expected 
in  serum."  Two  studies  (Refs.  /  and  0) 
have  dealt  with  the  effectiveness  of 
triacetin  in  the  treatment  of  athlete's 
foot 

A  double-blind  study  by  Cahn  and 
Levy  (Ref.  T)  in  1959  evaluated  the 
effectiveness  of  triacetin  in  patients 
diagnosed  with  symmetrical  ringworm 
of  the  body,  athlete's  foot  or 


deimatofAjrUMia.  Cahnree  were 
perfotmed  befuie  treatment  began.  toB 
product  was  evaluated  in  ointment 
liquiti  and  powder  fonn  (ooncetration 
not  specified).  The  patients  wete  used 
as  their  own  oontrcda.  The  loight  of 
treatment  varied  depending  on  the 
dosage  form;  the  ointment  was  used  for 
1  to  129veeks.  the  Bqnid  for  2  to  8 
weeks,  and  the  powder  for  3  wedcs. 
Apptications  were  made  twice  daily  for 
all  treatments  (active  ingredient  and 
placebo).  Both  the  subfective 
symptomatic  relief  and  the  objective 
clearing  of  die  lesions  were  evaluated. 
Table  10  shows  the  results: 

Table  10.— Results  of  Doubi£-6uno  Com- 
parison OF  Tm/ttETW  m  QwiMENT.  Lnuo, 
AND  Powder 
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The  authors  (xmdaded  that  soccessfol 
responses,  including  symptomatic  relief, 
usually  occurred  with^  die  first  week  of 
therapy. 

The  Panel  notes  the  small  patient 
population  in  this  study.  Placebo  results 
were  not  reported,  and  apparently 
neither  foUowup  cultures  nw  KOH 
preparations  were  performed.  Also,  it  is 
undear  whether  the  results  for  the  liquid 
and  ointment  are  statistically 
significant 

A  second  study  by  Johnsom  and 
Tuura  (Ref.  8\  evaluated  triacetin 
ointment  25  percent  and  triacetin  hquid 
5  percent  in  the  treatment  of  various 
types  of  fungal  infections.  This  study 
was  not  blinded  and  did  not  use  a 
placebo  control  Some  patients  received 
a  combination  of  25  percent  triacetin 
ointment  with  5  percent  sahcyiic  add. 
However,  results  of  the  study  were  not 
correlated  %vith  treatment  gnraps. 
Twenty-two  of  the  80  patients  studied 
had  athlete's  foot  caused  by  T. 
mentagrophytes.  In  3  weeks.  15  of  the  22 
patients  had  negative  KOH  preparations 
and  negative  cidtures.  In  seven  patients 
the  KOH  preparation  was  positive,  but 
the  culture  was  negative.  Four  patients 
with  K  floccostua  infections  (athlete's 
foot  and  jock  itch)  «vere  cleared  at  the 
end  of  3  weeks.  It  seems  that  E. 
floccosum  and  T.  mentagrophytes 
infections  of  the  feet  dear  with  the 
topical  application  of  triacetin. 
However,  again,  the  patient  population 
was  small. 

Although  triacetin  may  dear  addete's 
foot  caused  by  T.  mentagrophytes  or  R 


floccosum,  the  Pmri  oondndes  diat  a 
well-designed,  dinicai  study  is 
necessary  to  establirii  triacetin  as  an 
effective  antifimgal  ingredient 
According  to  the  preceding  stadiea. 
triacetin  is  not  indicated  in  the 
treatment  of  T.  rabrum  infections. 

The  Panel  condndee  that  triacetin 
may  be  effective  in  the  tieatmenl  of 
inflammatoiy.  soggy  toeweb  athlete's 
foot  but  should  be  labeled  as 
contraindicated  for  die  dry  form  of  the 
disease  (caused  by  T.  rvbmm). 

(3)  Proposed  dosage — (i) 
Concentration.  Triacetin  15j0  to  33.3 
percent 

(ii)  Directions  for  use.  See  part  \SL 
paragraph  A.2  above— Catepny  I 
Labeling. 

(^)  Labeling.  The  Pand  recommends 
the  Category  I  labeling  for  uitifimgal 
products  used  in  the  treatment  of 
athlete's  foot  (See  part  00.  paragraph  A. 
2.  above — Category  I  Labeling.) 

Warning:  'Vse  only  for  soggy,  wet 
forms  of  athlete's  feet" 

(5)  Evaluation.  The  Panel  has  seen  no 
eviiience  that  triacetin  may  be  effective 
in  any  fungal  disease  other  than  the 
soggy  toeweb  form  of  athlete's  foot 
Moisture  may  be  necessary  for  the 
activity  of  triacetin.  Because  ringworm 
of  the  body  is  almost  always  dry  and  is 
generally  caused  by  T.  rubrum.  triacetin 
may  not  be  effective  in  this  condition. 
The  Panel  therefore  recommoids  one 
double-blind,  placebo-oontroUed  clinical 
trial  of  each  type  of  fungal  disease — 
athlete's  foot  jock  itch,  or  ringworm — to 
establish  the  effectiveness  of  triacetin  in 
each  particular  condition.  These  studies 
should  be  conducted  in  accordance  with 
the  guidelines  set  forth  below  for  OTC 
topical  antifungal  ingredients.  (See  part 
m.  paragraph  E.  bdow — Guidelines  for 
Safety  and  EffiectiTeness  Studies.) 
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2.  Category  M  ItAeBng.  Ihe  Pand 
condudes  that  the  foDowing  labeling 
daims  for  products  used  in  die 
treatment  of  athlete's  foot  jod(  itch,  and 
ringwonn  are  nnsi^iported  by  snffident 
scientific  data  to  permit  classification  in 
Category  L  As  indicated  elsewhere  in 
this  document  additimal  data  are 
required  in  order  to  place  diem  in 
Category  L  (See  part  Iff.  paragraidi  E. 
below    Gtridelines  for  Safety  azbd 
Effectiveness  Studies.) 

a.  Product  performance  labeling 
Specific  statemaats  relating  to  product 
performance  must  be  substantiated  by 
adequate  data.  This  indudes  "speed  of 
action"  daims.  In  general,  any  Category 
I  labeling  of  effectiveness  that  indudes 
a  time,  such  as  "cures  athlete's  foot  in  2 
weeks,"  automatically  becomes 
Category  III  until  the  time  daimed  is 
substantiated. 

b.  Antibacterial  activity.  Some 
antifungal  ingredients,  such  as 
miconazole  nitrate  and 
iododdoihydroxyqain.  have 
antibacterial  activity  as  well  as 
antifungal  activity.  Although  antifungal 
agents  may  have  antibacterial  activity 
in  vitro,  the  Pand  condudes  that  these 
ingredients  may  not  ase  the  term 
"antibacterial"  in  the  labeling  without 
supportive  rlmiratl  trials  demonstrating 
an  antibacterial  effect  «vti«i  the 
ingredient  is  apptied  to  the  toewebs. 

D.  Combination  Products  Used  in  the 
Treatment  of  Athlete's  Foot,  Jock  Itch, 
and  Ringworm. 

The  Panel  acknowledges  and  coocars 
widi  the  rationale  exprnsed  in  die  OTC 
drug  combination  policy  regulaticm  (21 
CFR  330.10(aX4)(iv))  as  follows: 

An  OTC  drug  may  comtiine  two  or  oiafe 
safe  and  effective  active  ingredients  and  may 
be  generally  recognized  as  safe  and  efiectiwe 
when  each  active  ingredient  makes  a 
contribution  to  the  daimed  effectfs):  wiien 
combimng  of  the  active  rogredients  does  not 
decrease  the  safety  or  effectiveness  of  any  of 
the  individual  active  lagradieBts;  and  sriwn 
the  combination,  wben  naed  nndo'  adetpiate 
directions  for  use  and  warnings  againal 
unsafe  use,  provides  rational  ooncunent 
therapy  for  a  significant  proportioB  of  tlie 
target  population. 

The  Panel  condudes  that  combination 
products  for  the  treatment  of  athlete's 
foot  jock  itch,  and  ringwOTm  should 
contain  the  minimal  number  of 
ingredients  necessary  to  adiieve 
effectiveness.  In  general  the  fewer  the 
ingredients,  the  safer  and  more  rational 
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the  therapy.  Consumer  interests  are  best 
served  by  exposure  to  the  fewest 
ingredients  possible  at  the  lowest 
possible  dosage  regimen  consistent  with 
a  satisfactory  level  of  effectiveness. 

1.  Category  I  combination  drug 
products,  a.  Combinations  of  antifungal 
ingredients.  (1)  Each  antifungal 
Ingredient  in  the  combination  must  be  a 
Category  I  ingredient. 

(2)  Each  antifungal  ingredient  in  the 
combination  must  be  present  within  the 
dosage  range  for  a  Category  I  ingredient 
as  set  forth  elsewhere  in  this  document. 

(3)  The  combination  may  contain  up 
to  three  antifungal  ingredients  provided 
each  ingredient  broadens  the  antifungal 
spectrum. 

For  example,  the  combination  may 
contain  nystatin,  an  anticandidal 
ingredient,  to  broaden  the  spectrum. 

An  antidermatophytic  drug 
combined  with  an  anticandidal  drug 
would  be  a  rational  approach  to  the 
treatment  of  diseases  caused  by  both 
dermatophytes  and  Candida.  Because 
most  consumers  cannot  distinguish 
between  these  diseases,  such  a 
combination  would  offer  them  broader 
therapy. 

if  one  ingredient  is  shown  to  be  very 
effective  against  a  certain 
dermatophyte,  such  as  T.  rubnim.  it  may 
be  useful  to  combine  this  ingredient  with 
a  Category  I  ingredient  which  is  not  so 
active  against  T.  Rubrum. 

b.  Combinations  of  antifungal 
ingredients  with  other  ingredients. 
Combinations  may  include 
nonantifungal  ingredients  which  have 
been  classified  as  Category  I  by  any 
OTC  advisory  review  panel  and  are 
designed  to  aid  the  antifungal  agent  in 
relieving  symptoms  or  enhancing 
activity.  Antiperspirants  and 
keratolytics  may  each  be  added 
provided  that  they  are  safe  and  effective 
and  that  their  inclusion  in  a  combination 
product  does  not  decrease  the 
effectiveness  of  the  antifungal 
ingredient(8)  nor  decrease  consumer 
safety.  In  general,  combination  topical 
antifungal  products  should  contain  no 
more  than  one  active  nonantifungal 
ingredient  from  each  of  the  categories 
mentioned  below. 

(1)  Combinations  of  up  to  three 
antifungal  ingredients  with  an 
antiperspirant. 

One  class  of  ingredients  Ihat  may  be 
added  is  antiperspirants.  The  Panel 
believes  that  drying  the  affected  area 
will  aid  in  the  treatment  of  athlete's  foot. 
Examples  of  acceptable  antiperspirants 
would  be  aluminum  salts  and  other 
similar  agents  that  can  be  shown  to 
follow  the  above  guidelines. 

(The  Panel  considers  drying  agents 


such  as  talc  and  bentonite  as  inactive 
ingredients  present  in  formulations  for 
nonantifungal  purposes.) 

(2)  Combinations  of  up  to  three 
antifungal  ingredients  vn\h  a  keratolytic 
agent. 

Keratolytic  chemicals  are  another 
permissible  added  ingredient  class, 
provided  that  they  can  be  shown  to  be 
safe  and  effective  in  the  concentrations 
used.  Theoretically,  an  effective 
keratolytic  agent  could  remove  the  outer 
layers  of  the  stratum  comeum,  thus 
better  exposing  the  infecting  fungus  to 
the  action  of  the  antifungal  ingredient. 
Salicylic  acid  is  an  example  of  such  an 
agent.  It  should  be  recognized,  however, 
that  in  carrying  out  their  keratolytic 
action,  many  of  the  keratolytic  agents 
irritate  the  skin. 

(3)  Combinations  of  up  to  three 
antifungal  ingredients  with 
hydrocortisone  or  hydrocortisone 
acetate,  0.5  to  1  percent 

Combinations  of  an  antifungal  agent 
with  hydrocortisone  or  hydrocortisone 
acetate  0.5  to  1.0  percent  have  been 
submitted  for  evaluation  of  potential 
OTC  use  against  fungal  infections  of  the 
skin.  Antifungal  agents  included  in  the 
various  submitted  combinations  with 
hydrocortisone  include 
iodochlorhydroxyquin,  miconazole 
nitrate,  and  calcium  undecylenate  (Refs. 
1,  2,  and  3).  Double-blind,  controlled 
studies  have  been  performed  on  each  of 
these  combinations  except  calcium 
undecylenate  (Ref.  1). 

Topical  hydrocortisone  and 
hydrocortisone  acetate  when  used  alone 
in  the  management  of  athlete's  foot 
significantly  reduce  the  itch  and  pain  as 
well  as  the  signs  of  inflammation. 
Despite  this  reduction  of  signs  and 
symptoms,  the  growth  of  the  orgaoism 
continues  as  the  inflammation  is 
reduced.  A  positive  KOH  preparation  is 
easily  obtained  from  a  lesion  of  athlete's 
foot  or  ringworm  of  the  body  that  has 
been  treated  with  topical  hydrocortisone 
for  48  to  72  hours.  This  local  reduction  of 
inflammation  is  occasionally  followed  in 
48  to  72  hours  by  a  generalized  eruption 
of  erythema  multiforme  (a  skin  disease 
characterized  by  pimply  or  blistery 
lesions  and  reddening  or  discoloring  of 
the  skin  about  the  lesions]  or  an  "id" 
reaction.  Consequently,  hydrocortisone 
should  never  be  used  alone  in  the 
treatment  of  athlete's  foot. 

The  inflammation  produced  by  the 
organisms  causing  athlete's  foot  may  act  - 
as  a  barrier  and  prevent  a  weak 
antibacterial  or  antifungal  agent  from 
effectively  eradicating  the  ii^ection. 
Hydrocortisone  in  0.5  to  1.0  percent 
concentration  is  an  effective  anti- 
inflammatory agent  capable  of  reducing 


or  eliminating  the  itching  and  burning  in 
the  skin  caused  by  athlete's  foot.  It  is 

reasonable  to  asume  that  a  Category  I 
antifungal  agent  for  athlete's  foot  plus 
hydrocortisone  would  be  a  rational 
combination  drug  for  the  management  of 
this  condition. 

In  1976  a  combination  cream 
containing  miconazole  nitrate  2  percent 
and  hydrocortisone  1  percent  was  tested 
in  a  double-blind,  controlled  trial  in 
Belgium  (Ref.  4).  Inflamed  skin  lesions  of 
bacterial  and  fungal  origin  were  treated 
in  63  patients  (ages  12  to  60  years]  with 
either  the  miconazole-hydrocortisone 
combination,  miconazole  2  percent,  or 
hydrocortisone  1  percent  cream.  Each 
cream  was  applied  twice  daily  for  4 
weeks.  Derma  tophy tic  fungi  were 
identified  by  microscopic  evaluation  or 
culture  in  41  patients.  Bacteria 
(staphylococci  and  streptococci]  were 
isolated  in  21  patients,  and  no  growth 
occurred  in  one  patient 

After  3  weeks  of  treatment, 
dermatophytes  were  found  only  in 
patients  using  hydrocortisone  alone, 
including,ll  of  13  patients.  No 
dermatophytes  were  found  after  3  weeks 
in  patients  using  either  the  miconazole- 
hydrocortisone  or  miconazole  creams,  ^ 
whereas  28  of  these  patients  originally 
had  dermatophyte  infections.  The 
miconazole-hydrocortisone  combination 
was  superior  to  miconazole  or 
hydrocortisone  alone  in  producing 
symptomatic  relief  of  itching  and 
redness  withi^i  1  week,  and  in 
suppressing  inflammation.  At  the  end  of 
the  trial  (4  weeks],  cure  rates  were  85.7 
percent  with  the  miconazole- 
hydrocortisone  combination,  40.0 
percent  with  miconazole,  and  4.5 
percent  with  hydrocortisone  alone. 

An  unpublished,  double-blind, 
controlled  study  of  miconazole  nitrate  2 
percent-hydrocortisone  1  percent  cream 
was  performed  by  Taplin  in  Colombia, 
South  America  in  1976  (Ref  3).  The  99 
patients  were  male  Caucasian  soldiers 
with  severe  jock  itch  and  ringworm  of 
-the  body.  All  patients  except  one  were 
infected  by  the  dermatophyte  E 
floccosum.  KOH  preparations  and 
fungal  cultures  were  performed  on  days 
0,  7,  and  14  of  treatment.  Clinical 
evaluation  of  signs  and  symptoms  was 
performed  on  days  0. 1, 2,  3, 4, 7,  and  14, 
with  scores  of  mild  to  severe  included 
for  fissuring,  maceration,  erythema, 
scaling,  pustules/vesicles,  erosions,  and 
excoriations.  Subjective  symptoms  of 
burning,  pain,  and  i\ching  were  also 
evaluated  on  the  same  days.  The  clinical 
results  are  summarized  in  Table  11. 
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Table  1 1  .—Results  of  Treatment  With 
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After  14  days,  97  percent  of  the 
combination  miconazole-hydrocortisone 
group  were  cured,  in  contrast  to  78 
perceht  of  the  miconazole  group  and  6 
percent  of  the  hydrocortisone  group. 
There  were  not  enough  subjects  in  the 
study  to  attain  a  "p  value"  of  .05 
between  the  miconazole-hydrocortisone 
and  the  miconazole-treated  groups. 
However,  Taplin  felt  that  the  97-percent 
success  of  the  combination  product 
indicated  "significantly  greater  efficacy" 
than  miconazole,  especially  when  tested 
imder  the  "worst  conditions  of  heat, 
humidity,  and  poor  hygiene." 

During  the  first  4  days  of  treatment 
the  miconazole-hydrocortisone 
combination  tended  to  reduce  the 
intensity  of  signs  and  symptoms  more 
than  either  miconazole  alone  or 
hydrocortisone  alone.  After  4  days  of 
treatment  16  patients  in  the  miconazole- 
hydrocortisone  group  were  free  of 
symptoms,  compared  to  only  8  in  the 
miconazole  group  and  7  in  the 
hydrocortisone  group,  but  these' 
differences  were  mudi  less  mariced  after 
7  and  14  days  of  treatment  The  fungal 
culture  results  (using  DTM  agar]  were 
almost  identical  after  7  and  14  days  of 
treatment  with  negative  dutures  after 
14  days  in  33  of  the  miconazole- 
hydrocortisone  group.  32  of  the 
miconazole  group,  and  only  4  of  the 
hydrocortisone  group.  No  foUowup 
cultures  were  done  after  treatment 
stopped. 

In  1978  Maibach  (Ref  5)  reported  a 
randomized,  double-blind,  multicenter 
study  comparing  iodochlorhydroxyquin- 
hydrocortisone  cream  with  its  individual 
components  in  354  patients  with  fungal 
infections  of  the  skhi.  (The  Panel  had 
previously  received  both  published  and 
unpubUshed  data  from  this  same  study 
which  had  been  conducted  by  Carpenter 
et  al.  in  1972  (Refs.  2  and  8  through  ff).] 
All  patients  had  positive  KOH  and 
fungal  cultures  before  treatment  and 
cultures  were  repeated  on  the  final  visit 
after  7  days  of  treatment.  The  types  of 
fungal  infections  treated  included 
athlete's  foot  (121),  jock  itch  (105), 
ringwonn  of  the  body  (80),  moniliasis 
(37),  and  "other"  (11).  exdusive  of  hair 
and  nail  infections. 

Patients  received  identical-appeariog 
tubes  of  cream  with  instructions  to 


apply  the  cream  three  times  daily.  They 
were  randomly  assigned  to  4  treatment 
groups:  89  patients  received  the  - 
combination  cream  containing  S  percent 
iodochlorhydroxyquin  and  1  percent 
hydrocortisone;  83  received  S  percent 
iodochloihydroxyquin  cream;  86 
received  1  percent  hydrooortisane 
cream;  and  86  received  the  cream 
vehicle  alone.  Patients  were  aecn  on  day 
2  or  3  of  treatment  and  alter  7  days  of 
treatment  fOT  evaluation  of  signs  and 
sjrmptoms.  Physicians  rated  £e  overaD 
clinical  response  and  graded  the 
severity  of  erythema,  sealing, 
veslculation.  and  exudation.  Patients 
rated  the  severity  of  itch  and  their 
overall  change  in  discomfort  The  results 
of  the  study  after  7  days  of  treatment  are 
summarized  in  Table  12. 

Table  IZ-Compamson  of  Iooochlor-  hv- 
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The  combination  of 
iodochlorhydroxyqujn-hydrocortisone 
was  concluded  to  be  consistentiy  betier 
than  either  of  its  active  components  or 
the  vehicle  alone  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm  of 
the  body.  The  iodochloihydroxyquin- 
hydrocortisone  combination  was  also 
the  best  treatment  for  cutaneous 
candidiasis,  although  the  number  of 
patients  treated  was  small. 

The  Panel  beheves  that  the 
prophylactic  use  of  antifungal- 
hydrocortisone  combinations  is 
irrational  because  long-term  use  may 
introduce  risks  to  the  consumer,  such  as 
possible  skin  atrophy  and  other  long- 
term  steroid  effects.  The  Panel  therefore 
recommends  that  there  be  no  claim  of 
prevention  made  for  these  products. 

The  Panel  recommends  that 
hydrocortisone  and  hydrocortisone 
acetate  combination  products  contain 
the  following  warning:  "Do  not  use 
longer  than  30  days  without  consulting  a 
doctor  or  pharmacist" 

The  Panel  recommends  that  all 
Category  I  combinations  be  labeled 
according  to  Category  I  labeling  for 
antifungal  products  i»ed  in  die 
treatment  of  athlete's  foot  {ode  itch,  and 
ringworm,  as  outlined  elsewhere  in  this 
document  (See  part  ID.  paragraph  A.2. 
above-<}ategory  I  Labeling.) 
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Hydrocoftisoos  in  277  Patients,''  Carrent 
Therapeutic  Reaearch.  15«50-e58, 1973. 

2.  Category  n  combination  drug 
products. — a.  Criteria  for  Category  n 
classification.  A  combination  is 
classified  hy  die  Panel  as  a  Categoty  II 
products,  i.e.,  one  tiiat  is  not  generally 
recognized  as  safe  or  effective,  if  any  of 
the  follo«diig  apply: 

(1)  The  combination  contains  any 
ingredient  tiiat  is  listed  elsewhere  in  diis 
document  as  a  Category  n  ingredient  for 
safety  reasons.  If  dass^ed  hy  another 
Pand  as  a  Category  D  ingredient  for 
safety,  its  indusion  in  a  topical 
antifungal  combination  must  be 
adquately  justified. 

(Ingredients  in  Category  D  for 
antifcmgal  effectiveness  but  vidridi  the 
Panel  has  determined  to  be  safe  are 
permitied  in  combinations  if  they  are 
used  for  nonantifungal  purposes,  such  as 
keratolytic  activity.  See  part  ED. 
paragraph  B  above— Category  II 
Conditions.) 

(2)  The  combination  contains  more 
than  three  antifungal  ingredients. 

(3)  The  combination  contains  a  local 
anesdietic 

The  Panel  condudes  that  a 
combination  of  an  antifungal  ingredient 
with  a  local  anesthetic,  such  as 
benzocaine,  is  inational.  Ahhoogh  local 
anesthetics  may  be  useful  in  relieving 
the  symptoms  of  athlete's  foot  jod(  itch, 
and  ringwonn,  these  ingredients  actually 
mask  the  symptoms  of  the  fimgal 
infection  without  helping  to  eradicate 
the  fungus.  Because  any  Categay  I 
antifui^  drug  wiU  kill  die  fimgos, 
thereby  retieving  symptoms,  the  Panel 
beheves  that  the  indusion  of  local 
anesthetics  in  combination  products  is 
unnecessary.  Also,  dirou^  potential 
sensitization  tiiey  may  increase  risk  to 
the  consumer  and  offer  Uttf e  added 
benefit 

b.  Category  n  combination  product 
Carbol-fuchsin  solution.  The 
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combination  of  basic  fuchsin  0.3  petcent 
phenol  4.5  percent,  bone  acid  1  percent 
resorcinol  10  percaaL  alcohoL  awi 
acetone  into  a  caThoi-trndmrn  pmia^  it 
conunonljr  knammma  "CaataUaHfa 
paint"  or  "tiipMli  pa^g  BJPJC.-  A  paint 
is  a  medRatad  Bqaid  piepaialioa  ««iA 
antiseptk:.  astnngnrt.  cmnrtic  hingiddal. 
or  anatgeac  properties  wtach  is  ajipliad 
to  the  Am  with  a  hrualL  a  ipongp,  or  a 
cotton  apfibcator  jReL  ij.  Caitel-iudisin 
solution  is  uaaally  faep<  ia  a  dark  bottle 
with  a  glass  stopper  (Raf.  ^ 

In  1928  and  1929.  riiiUnl— i  vn^tBsAy 
advocated  the  use  of  corbiA-te^in 
solution  for  traatmenl  of  duook:  caaes 
of&i^alialpttirmaf  tbelaei 
("epidaraaoplytaaiB"].  aafwtdaiiy  caaes 
associated  w^  aananriaiai'  kaotenai 
infectian.  He  aha  «aed  M  to  aacoescfulljr 
treat  jock  itch  aad  itching af  the 
anogenital  area  aaaocaaled  with  both 
derniatpplyte  aod  yeaal-type  ImaidDal 
saccharooiycefic.  aod  sr^ilocacca]} 
fungal  afprfians  pUfa.  3aai4l. 

solution  of  basic  fuchaiaaBdiperaaat 
aqueous  ph«»"^  gave  "goad  rnaiilfa" 
whan  Bsed  in  ♦'—*«ng  fn^al  iainrthini 
but  CasteQaui  telievad  tkal  (he  addUioa 
of 'bone  acidaaul  aceteoa  made  it  mora 
penetrating  and  incaeased  its  actiaa. 
Resorcinol  Mcaa  ^'f^*  la  hmtkor 
enhance  tha  ****»"  4d  dta  jrajnt 
especially  in  chronic  caaeaWatUate'a 
foot  resistaat  to  other  tanat  nf  Ihwapj. 
but  Mias  not  iVrrintn'li'  aacaaaaiy  lor  the 
effectivenaas  of  tba  paiaL  The  fmqannry 
of  af\p&ca&aa  wriad  Iran  aevaml  tisaea 
daily  to  twioe  wBd%.  Far  use  oa 
acutely  inlaaad.aBBBa,GaateIlaBi 
recommeadad  dfl■A^g  4he  yaiat  -with  «n 
equal  part  of  water.  He  recogaisad  Ike 
disadvaoitige  of  tha  paint,  wiilch  oalorad 
the  skin  a  deep  red.  but  fhrMQht  that 
moat  patiente  with  r>i«nnii-  fm^^ 
infections  wonld  not  object  to  it  Hleia.  -5 
and^. 

Cacbol-fudMui  aalutioo  Vrra it  a 
poptilar  aaffia^pal  EeBa%  dioliig  &e 
ISBO's  and  was  stll  aamamdly  used 
through  fha  uaO's.&alB  siad  Clark  (Sal 
2)  j^Mxlad  «B  Iha  «as  of  oadMil-Aichain 
"ffrtfiffi  in  Mff  aaa  aff  hitw**lairnit 
moniliasis  (C  ^"'■"»"°  infsrtinns  at 


oveturpini  slitifciMi  iiiai  <he  aixaa. 
beneafli  thatisalfc  ia  te  jroin  «raa. 
and  betwaaa  fta  Aaa^.  Tks  dii^Msia  io 
each  £aae  ans  oaaAoaad  adlh  KOH 
preparations  or  r  iMimis  Ha  jtitnt  was 
applied  seifEecal  tJTi  daily.  Discoaifort 
and  lateoae  itchb^  ware  leiieved  rathin 
a  fair  hawx^Mirtcaaeft.  aacovaiy 
was  "oaa^AstC  wifliB  a  week,  tf 
lesions  were  widespread  or  acutely 
Inflamnrl  iirith  isw  SBufsniH  Ihii  paint 
was  diluted  1:1  fla  t:S  4s  avoid  ikamrfol 


effeots  baca  absorption  of  tha  (-percant 
pheool  ia  Ihs  paint 

The  authsrs  naiiariwi  Aat  nsukt 
wars  "usaa%  yaaaapi  amd  fraqoeaatly 
dramatic."  ijqr also oondade i  thai 

necessary  ooavaasat  of  caitel-faohsin 

of  the  paiat«Bas«a||raii|h^3Ba8easdif 
basic  iaohaia  SHM  saittad  &■>  Ihs 
fomnik.  tfoBHssoE.  Iky  ahaanwd  iiat 
toevPBBS  iasaclBo  SH^B  Gaaaaflmatafl 
havs  Saafk  flraaiais  Isaioas  hiiwiaea  and 
beneath  the  1 
readily  to  a : 
Seals  «■ 

had  a  dqd^i,  adhaalw^Bidilr  MMch 
eaaUad  Ihe  patel  Ss  aAaes  saaU  io  the 

basic  fuchsin  in  the  ^paiat  did  aat  seen 
to  alter  the  in  vitro  growth  of  Candida 

■liniifti  carhd  fcrfiain  scd^on 

Candida.  Although  Ihe  ftnel  was 
impressad  iiy  Ihs  snwminflly  favoraUe 
reap— aesfcandldsB  skin  infections  to 
caiM-iidHiB  solalisn  in  this  stady.  it 
coadudedfhat  flie4liidy  was  markedly 
deficient  because  ()f  the  absence  of 
controls  and  foUswup  fuagal  ctdtwres. 

Leydea  and  M^gman  Pef.  5]  searched 
for  a  substitute  far  carbal4aobaiB 
solution  wliith  would  not  stain  the  skin. 
They  stated  that  "rwhoHhirhtin 
solutioa  jrastsilnai  psiaij  dsscrves  the 
estaamsnrnrdsdil^jaBsraflonsof 
therapists.  Not  onily  is  it  diy^qg,  but 
basic  fuchsia  is  a  powerful  antisiicrobiai 
ageuL'  lliey  Salt  that  elimjnatijig  the 
dye  wauilddestaagr  the  aatimiorobiaJ 
e^ecL  la  ftair  aagMriaaaa.  cidaiiless 
carbol-furhiin  sslutiua  had  aidy  "feeble 
therapeutic  vafaw."  They  did  And. 
however,  that  "rrfrnl  fanliein  frf*'**T^n 
was  equivalaat  te  JOpsBoaot  *>t™f^tni 
chloride  for  paoaMli^g  drying  of  saggy 
toewebs  aaaSBacSMaly  traaliqg 
symptom  aWr  sflilats'.s<bot  His  two 

compadaoa  stadias  in  10  walMatnnia 
with  tfates's  .faoL  After  1  wok  of 
trealaiaaCinv'*">B'*'w*aQyai  ia 
both  featsaJBdgsdriinJrid^r  NoKQH 
preparaflons  as  ■dtasas  rrnis  iachidsd 
in  the  studp.sad  ireateMBt  ior  ieoger 
than  1  aseek  was  not  cepoitad. 

Riley  aiid  Heawr  AeC  Jg  t 
the  ia  a^aaaOaciaJtct 
solution  and  gentiaa  \ 
against  C  nfhimas  nMiratady  %ms 
undertri— ii  wysnst  telhaftwarable 
clinicaUrialaf  rarttai  farlwhi  notation 
reported  bylbats,— d/Tallrffrf  21  As 
Riiay  andIlowvdUa«tkaUsvedi^ 
theadhrtiea  lai  itlali  iiMjraflactiw.  In 
vitre  #ndUe  wan  pvfacBBsd  by  aijdng 
dilutions  of  aaAdtJadisia  soiatiaia  (l-jyo 


to  1:5000)  into  the  medted  Sabouraad's 
agar  and  then  platiog  the  caitares  with  a 
saline  suspension  of  V.ljOOO  C.  albicaiw. 
The  various  components  of  the  paint 
wave  similady  tested,  iaduding  a  7- 
p^rcf  nt  alrrrhfllir  aolution  of  basic 
fuchsin.  Dilutions  of  1  percent  gentiaQ 
violet  rangiqg  from  ino  to  l:VMm  were 
similady  tested. 

After  24  hffMrt.  .mmploty  iwKjKlHon  ^f 

C.  albicans  was  seen  on  all  gentian 
violet  plates  and  the  plates  containing 
1:50  andltltJOdDotions  of  carbol -fuchsin 
solution.  After  99  boors,  only  d>e  gantlan 
violet  jdates  and  fte  1:90  dih^an  of 
carbol-fatAsis  Stffl  .showed  complete 
inhibition  of  .gcowth.  Among  the 
individual  components  of  caibdl-fnchaiB 
sohitlon.  01^  7  percent  btudc  liichsia 
and  5  percent  aqueous  phenol  in  V.2S 
dilutions  gave  complete  inldbltion  of 
growth  at  nbonrs.  wbile  1:25  dSutions 
of  flperced  aqaeoos  resoacanol  aSowed 
only  8^^  growth  after  24  hours. 

The  aufhots  concluded  thai  geotian 
violet  was  much  sii^Kriar  to  carlxd* 
fuchsin  solutioa  or  aBf  al  ils 
componeats  ia  inli'Tiliin  C  ■"^b^'^'*f'    . 
They  si^ao  coacliidad  fl'"*  Aou^gt 
intertri^nous  candidiasis  Am  iaost 
active  coiapeoeat  of  the  paiat  was  baaic 
fuchsia.  "Diay  Mere  unahle  ts  explain  the 
effectiveness  n^KUlad  by  Seals  aad 
Clark  jRaL.2?.  Tjusf  pnshilatnri  that  the 
therapeutic  eSeoliweaeas  of  caibol- 
fuchsin  solutioB  was  probacy  due  \o  its 
d^fiiV  qualtities  and  kerala^ytic  «bility 

rartwl-fuchsiB  -wdathtn  was  evaluated 
for  iia  anihariariai  sQactiveBaas  by 
Marplee  and  UigEosa  4Raf. /}.  ^Miag 
occlusion  teats  oobuotan  foroarms-  Tbe 
paint  contaiaed  M  parcant  basic 
fuchsia.  ^&  percent  rhrnf4.  and  10 
percent  cssoacinai  in  arfftnns  arntnr  and 
was  exitnately  sfieettwe  ia  prewaatiag 
multiplication  of  bacteria  in  the 
ocdusioa  testand  inaaducing  ifaa 
numbar^f  kaotsdaia  Am  ftrrjrsadnd 
flomJ 


wiih  C  4i&ioaa»\  of  othsr  i«lsih<||i is 

areas  ^Kai.  ^  Par  auaiy  jaws  Hw 
standard  IrsaliaaQt  si  a  boi^tal  Ja 
Belfast  had  ipriadsdiarfcie  daily 


foUawed  by  ^yataMB 

It  had  beaa 

had  fair 

bathed  Josf  Man 

mildly  sbooky 

A  &-month-old  infant 
boa^  had  heaa  paiated 
fuchsin  hsoaiae  drsarsn.  had 


iladhnrame 
Mftre 
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respiration,  and  passed  blue  urine  12 
hours  after  painting.  Central  nervous 
system  depression  secondary  to  the 
paint  was  suspected.  The  painting  was 
stopped,  and  the  infant  recovered. 
Because  phenol  toxicity  was  suspected. 
16  infants,  ages  2  to  5  months,  with 
seborrheic  dermatitis  were  monitored 
with  24-hour  urine  collections  for  phenol 
after  11  to  15  percent  of  their  body 
surfaces  were  painted  with  carbol- 
fuchsin  solution.  Phenol  was  detected  in 
the  urine  of  four  children.  This  led  to 
discontinuation  of  the  treatment  in 
infants.  The  authors  pointed  out  that  the 
paint  is  usually  applied  to  intertriginous 
areas  of  skin  for  its  drying  ability  and 
anti-yeast  and  antibacterial  actions,  and 
that  these  areas  are  ideal  for  absorbing 
chemicals  found  in  the  paint  They  also 
stated  that  carbol-fuchsin  solution  was 
withdrawn  from  production  because  of 
the  presence  of  carcinogenic  compounds 
involved  in  its  synthesis  (Ref.  8\. 

The  Panel  concludes  that  carbol- 
fuchsin  should  be  placed  in  Category  D 
for  safety.  The  concentration  of  phenol 
(4.5  percent]  exceeds  the  minimal  safe 
concentration  of  1.5  percent  previously 
set  by  the  Panel.  Also,  the  concentration 
of  resorcinol  (10  percent)  is  not  safe  for 
OTC  antifungal  use.  A  third  safety 
problem  involves  basic  fuchsin, 
considered  to  be  a  potential  carcinogen. 
The  Panel  also  concludes  that  the 
effectiveness  of  carbol-fuchsin  solution 
in  the  treatment  of  athlete's  foot,  jock 
itch,  and  ringworm  is  questionable 
because  of  the  lack  of  any  placebo- 
controlled,  double-blind  clinical  trials. 
The  Panel  recognizes,  however,  that 
carbol-fuchsin  has  been  widely  used  for 
over  SO  years  without  apparent 
documented  toxic  effects  in  adults.  The 
Panel  concludes  that  the  use  of  carboU 
fuchsin  solution,  prescribed  and 
supervised  by  a  physician,  might  be  an 
appropriate  treatment  for  some  cases  of 
athlete's  foot  snd  jock  itch. 
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3.  Category  III  combination  drug 
products — a.  Criteria  for  Category  UI 
classification.  A  combination  is 
classified  as  a  Category  HI  product  if 
any  of  the  following  apply: 

(1)  The  combination  contains  one  or 
more  Category  m  an^fungal  ingredients. 
(Category  III  ingredients  are  permitted 
in  combinations  if  they  are  safe  and  are 
used  for  nonantifungal  purposes,  such  as 
keratoI}rtic  activity.  See  parts  ID. 
paragraph  C  above — Category  III 
Conditions.) 

(2)  The  concentration  of  any  Category 
I  antifungal  ingredient  is  below  the 
minimal  effective  dosage  set  by  the 
Panel  for  such  ingredient 

(3)  The  combination  contains  an 
antibacterial  ingredient 

The  Panel  concludes  that  a  broad- 
spectrum  antibacterial  ingredient  which 
is  active  against  gram-positive  and 
gram-negative  bacteria  combined  with 
an  antifiuigal  ingredient  is  a  rational 
combination  for  the  treatment  of 
athlete's  foot 

In  1973,  Amonette  and  Rosenbeig 
(Ref.  7}  demonstrated  that  characteristic 
recalcitrant  eruptions  of  the  toewebs, 
with  "soggy  wetness"  and  denuded  skin, 
were  associated  with  infection  by  gram- 
negative  bacteria.  The  infection 
occurred  mainly  in  adult  males  and 
could  be  present  concurrently  with 
athlete's  foot  caused  by  dermatophytes. 
Either  P.  aeruginosa  or  Proteta  mirabilis 
or  both  were  cultured  from  all  12 
patients  with  the  soggy  toeweb 
infections.  Treatment  was  difficult  and 
required  a  combination  of  bed  rest 
exposure  to  air.  and  various 
applications  of  silver  nitrate  solution. 
Castellani's  paint  and  gentamidn 
sulfate  cream  to  be  successfoL 

Leyden  and  Kligman  (Ref.  2\ 
demonstrated  that  the  bacterial 
population  of  toewebs  greatly  increases 
with  experimental  occlusion  of  the  feet 
or  toes,  similar  to  conditions  im>duced 
by  hot  weather,  sweating,  exercise,  and 
tight  shoes.  They  further  showed  that  if 
dermatophytes  were  present  before 
occhision.  the  toewebs  became  red. 
macerated,  keratotic,  and  symptomatic 


(uncomfortable),  whereas  normal 
toewebs  widiont  fungi  did  not  develop 
such  fhanges  despite  die  eiqianding 
bacterial  flora.  They  believe  that  die 
fungi  probably  dainaged  the  stratum 
oomenm.  enabling  die  hi^  level  of 
bacterial  growth  to  aggravate  die 
"athlete's  fooT  between  the  toes. 

Tbe  bacteria  most  commonly  isolated 
from  toewebs  were  dtphtheroids.  but  as 
moisture  and  maceration  increased  in 
the  toewebs,  S.  aureus  and  gram- 
negative  bacteria  (Aoteiis  and 
Pseudomonas  species)  greatly  increased 
As  the  bacteria  increased,  the  athlete's 
foot  became  more  severe  and  the 
recovery  of  dermatophytes  markedly 
decreased,  with  fungfbeing  found  in 
only  36  percent  of  the  toewebs  in  severe 
cases  in  contrast  to  84  percent  in  the 
mild  cases.  (Alduragh  die  fungi  are  still 
present  in  the  skin  (as  shown  by 
biopsy),  they  are  ^iparendy  forced 
deeper  into  the  stratum  comenm  in  the 
soggy  toewebs  and  are  often  not  evident 
on  either  KOH  preparatitm  or  culture.) 

In  the  same  study,  antibacterial 
agents  (hexachlorophene  5  percent  and 
neomycin  1  percent)  were  applied  to 
occluded  toewebs  infected  with 
dermatophytes  and  also  to  some 
toewebs  that  were  not  infected.  The 
hexachlorophene  suppressed  gram- 
positive  bacteria,  but  allowed 
proliferation  of  gram-negative  bacteria 
in  the  toewebs.  Although  all  toewebs 
infected  with  dermatophytes  became 
red.  macerated,  and  hyperkeratotic.  the 
hexachlorophene-treated  areas  did  not 
develop  the  foul  odor  and  intense 
itching  characteristic  of  untreated 
infected  toewebs.  Normal  toewebs 
(without  contaminating  dermatophytes) 
treated  with  hexachlorphene  developed 
only  a  wddte,  moist  sppearance  despite 
the  heavy  growth  oi  fieudomonas.  The 
treatment  of  toewebs  with  neomycin 
was  beneficial  in  die  wet  macerated 
form  of  athlete's  foot  but  not  in  the  dry, 
scaling  fcnm.  Leyden  and  Kligman 
concluded  that  topical  antibacterial 
agents  produced  definite  clinical  benefit 
in  die  treatment  of  athlete's  foot 
althou^  the  disease  was  **not  cored, 
merely  embed." 

The  combination  of  neomycin  1 
percent  and  tolnaftate  1  percent  in 
ointment  was  also  evaluated  in  the 
same  study.  The  combination  was 
thought  to  be  dinicaUy  more  effective 
than  either  treatment  alone  in  both  the 
wet  and  dry  forms  of  athlete's  foot 
involving  toewebs.  The  combinstion  of 
the  antiUotf c  and  die  antifungal  agent 
resulted  in  "swifter  and  greater 
resolution  of  signs  and  symptoms"  oS 
macerated  interdigital  addete'a  foot 
(Ref.  2). 
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A  preTioiu  ttady  by  the  same  authors 
demonateatad  Out  39  percent  ahiainum 
chlozMe  (Wnrahydrate  fora)  frodnced 
resohitiaa  ofaacerated  hypedteratotic 
toewcbi  afier  7  to  IB  day*  of  twice  daily 
application  (Ref.  J}.  Tiit  eBeCt  was 
attributed  to  Ihe  1og»I  drying  mai 
astrisgent  «ffect  as  well  as  the 
antimicrebial  afEect  of  almnlMiim 
dhloride. 

The  Pand  oondudes  thMt  the 
combinatioa  of  an  aaSfni^gal  logradient 
with  a  broad-spBCtrmn  antibacterial 
agbnt  is  sometiaies  desirable  for  the 
treatment  of  athlete's  foot  characterized 
by  soggy  toewebs.  Before  such  an 
ingredient  could  be  included,  however, 
the  Panel  would  reqviis  a  douMe-fahad. 
controlled  clinical  study  demonsttafing 
effeclSveness.  Tliere  is  no  evidence  that 
an  anHfonsal-anflbactoiri  conAiination 
is  beneficial  in  tfie  treatment  (tf  )odc  itdi 
or  timworm  of  the  b*^.  Hm  PonI 
tlmefuie  concludes  (hat  ndffl  snai  a 
combination  is  proven  effjective,  It  is  not 
rafthmal  for  1h«  tfeatmeut  erf  Jock  itch  or 
ringworm. 

Tiie  Panel  'does  not  approve  tfw 
inclasiea  of  aittnr  hexBcMm  upheae  or 
neomycin  m  an  antibacterial  agent  in 
athlete's  feet  products,  but  has  cited 
them  aiereijr  «•  examples  of 
antibadedal  agents  «ed  in  previous 
studies.  The  Fsnel  conchides  that  any 
aaaiM<4erial  a§Bnt  considered  for 
incluien  ia  a  combination  antifungal 
project  eiKMld  be  safe  and  effective. 
Tlw  Panel  to  paittovlariy  concerned  that 
chMok  use  <rf  certain  oitibacterial 
ingredients  could  result  in  potential 
toxicity,  iedydhig  contact  sensitization. 
This  aensMitftiea  la  awly  le  ooow  on 
Aa  feet  beeawse  of  pmiimgwd  < 
■dlheei 


^ 1  bf  ahoes.  The  Panel 

furthar oaaofaides  tkei  alJiiuliLS  (with 
the  •soepCtoB  of  aystati^  should  not  be 
iBdnded  is  siUaWs  foot  products 
because  «f  4m  peleatial  hazwd  of 
develepaag  wUetpivad  anlifaiaitic- 


h.Cat 
WhMfiaU'si 

ointment  has  been  a  poi 
olntmeat  alwe  4he  tsao'jk  it  1 
originalyi 

percealsaboiiieaoMAi 
5  percent' 

coi  .        

Whitfiald^«iiMflMnt  USP  XVI  contakied 
benzoic  ecid  §  fescaat  and  ealkylic  add 

UnHmatJ^SStUt 
effecflvei 


ointnenta  to  «■  In  eiee  fHiBaa  fig  etady. 
Treahaant  iMM  tegua  iamedlet  Jy  after 
inoculation  with  the  test  organism,  T. 
mentagrophytea.  The  in  vivo  study  was 


followed  by  in  vitM  t'estijig  en  Oie  same 
compannds  asiig  ^ar  cap  {date  and  wet 
niter  paper  mettiads.  Wbftfirfd's 
ointment  (tZ  percent  benzoic  acid-6 
percent  salicylic  ifidd}  conqjaied 
favorably  iMlh  the  control  {5  pesceat 
undecyleaic  add^  iMsceat  sioA 
undepyleaatejiaaB  teeto. 

Dolan  at  aL  (Ref.  5)  evalaated  4e 
activilyef  aeeeial  antftaigal  eigents  by 
meaennng  me  anmernon  cbne  necessaiy 
to  kill  T.  nwnttjgroplqrlBa  In  Wfccted 
epidermal  scales  obtained  Erom  gidnea 
pigs.  The  fungicidal  effect  depends  upon 
tlie  penetration  and  fnn|(iciaal  actiiily 
of  the  test  maiterial,  wUgb  the  auiuois 
believed  corrdeted  well  'vrttii  actual 
clinical  conditiaaa.  tVUtfeld^  tdntment 
(12  percent  benzoic  acfd-0  percent 
saliqrlic  atitt)  allowed  growth  at  S 
minutes,  bnt  lalillilted  T. 
mentagrophytes  at  immersion  times  of 
IS  minates  and  longer.  Hie  same  results 
occurred  wtfli  S  percent  undecylenic 
acid,  implying  iimHar  antifungal 
activity.  SaHcylic  acid  5  percent  was 
also  tested  and  found  to  be  fungicidal.  It 
required  30  minutes'  immersion  time  to 
inhibit  ^rowtii. 

In  an  uncontzoAled  stu^  Hopkins  et 
al.  (Rel  6)  evalaated  the  mo^ed 
Whitfield's  ointment  (6  percent  benzoic 
addiS  percent  aallcyBc  add)  in  the 
treatment  af  afhlate's  foot  Forty-eight 
percent  of  the  29  patiantt  had  negative 
KQU  preparations  afier  1  to  2  weeks  of 
treatment  alfheiigh  only  JOpacoaat 
were  reported  as  cBnicaQy  ilaaiiiil 
Fifteen  patients  remained  la  Ihe  study 
f  or  up  to  4  awake.  Of  theaa.  40  peroent 
were  KOU  ■egathre.-and  O  percaat 
were  <dlnicel)|r  4deated.  Q^tf  percent  of 
the  cases  ttaatadjlKwad  nod  kdtalian 
bom  WUflaU'aaiBtaBaaL  Ihe  authors 
noted  that  kaoHk  aeld  jamly  caused 
irritation.  *HPfTy"ti'  add  waa  thnight  to 
be  moae  iitttafliuhacaaBa  af  Its 
keraiolyle  adton.  WttdklTe  oiataieat 
was  ako  tailBd  JanatteBli  adfh  lock 
itch.  It  was  fluaa  aMafflea  la  teatlng 
jock  itch  thaii  ia  ttaaUog  jOlata's  foot 
bat  waa  alee  mare  isritalii^  ia  the  yoin. 
Twen^r-toae  ^eecart  «r  af  fatiaals 
reported  Irritaflaib  Milb  twnu  Initatioo 
InSpeKaot 

Holtl  4M;  n  cemdatAaA  a  doable- 
blind  trial  coBmaiiqg  the  affectivfiness 
of  the  modiBed  iAOiitfiddte  fliataunt  (6 
percent  baaaaicadd^aaraaat  salicylic 
ad4)  aisd  paetisda  ia  the  *aateent  of 
athkte'e  iBot  (12  patiaalii  and  rii«ivona 
(2pBtiap>4  Ite  eqaaieBM  OHltared 
wane  aUhar  T.  mubnm  ar  HiatandigikUe. 
TVwatMSBl  MMB  fcf  •  iwneVi  Patiaato 
were  asaaaeari  rlinirally  and  by  mlturei 
1  monrthaftarUeateaeat  jiqHped.  jf  the 


ointment  Fellowitp  continued  at  3- 
month  intervals  lor  (he  next  2  years. 

The  two  patients  with  ringworm  were 
treated  with  pecilocin.  They  were  free  of 
iniedioa  an  the  first  exaaunartion  and 
did  not  selapse.  Of  the  12  with  a^kte's 
foot  £  had  heaa  treated  wifli  padlocin 
and  7  with  Whitfield's  ointment  Only 
two  patjeatsjoro  Whitfield's  andoae 
pedloda]  j»«aiBeda  switch  to  the  other 
tieatment  Altar  •  asoaths.  the  bno  still 
had  pealtive  ciiltiiios.  Thrae  other 
patieato  (two  tseated  with  Whitfield's 
and  one  with  pedlocin]  who  had  been 
olear  at  t  aanths  were  found  to  have 
positive  cultures  at  6  months.  The 
remaioiog  seven  patieats  maintaiaed 
negative  cultares  at  8  months. 

Holti  condoded  that  Whitfield's 
ointaient  and  pecdocan  were  eqnaily 
efiective  bmgiddal  ointments.  He 
believed  that  nail  inv<dvement  was 
responaihle  for  the  ncucring  athlete's 
foot  iafections.  Altiion^  the  study 
desifB  weeadoQuate.  patient  mugriMrs 
were  small  and  a  plaoebo  oontrd  was 
notased. 

The  Banelfncfaides  that  Whitfield's 
«intment  ^  petoeot  henmir  acid-3 
percent  ealic|ftic  addi  is  «f  queatlsoahle 
effecttveneas  in  the  Isaatoi^  af 
athlete's  iaat  |odc  ilch.  aad  ringwoim.  it 
renniamenris  one  daahle-bUnd.  pdaoebe* 
contnriled  laiel  to  detenine  the 
nffwf  HvaiiaM  af  ihto  dptmant 
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was  then  treated  with  the  other 


The  foUoawiag  giiideiiaas  axe  for 
studies  which  Ae  Panel  recommends  be 
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conducted  in  order  to  move  a  Category 
III  topical  antifungal  drug  product  into 
Category  I.  These  guidelines  are  in 
accord  with  the  present  state  of  the  art 
but  do  not  preclude  the  use  of  any 
advances  or  improved  technology. 

The  Panel's  approach  has  been  to 
completely  study  the  potential  toxicity 
of  active  ingredients  used  in  topical 
antifungal  products.  Even  though  these 
ingredients  are  to  be  used  topically, 
their  oral  toxidty  should  be  studied  for 
the  following  reasons:  (1)  To  identify  die 
target  organ  or  system  and  having 
identified  it,  to  (2)  determine  the  safety 
factor  which  permits  safe  use  when 
absorption  and  systemic  toxidty  occur. 

1.  Safety  guidelines.  The  Panel 
recommends  that  die  foIlo%ving  studies 
be  performed  to  evaluate  topical 
antifungal  ingredients  classified  in 
Category  in  because  of  inadequate 
safety  data. 

a.  Acute  studies  in  animals.  (1) 
Determine  the  acute  oral  toxicity  of  the 
total  formulation  in  appropriate  species 
to  define  the  response  curve  and  allow 
detennination  of  the  LDm  LDm  and 
LD«,. 

(2)  Conduct  short-term  topical  toxicity 
tests  on  the  total  formulation  on  both 
-intact  and  abraded  skin. 

(3)  Conduct  an  appropriate  rabbit  skin 
irritation  study  on  intact  and  abraded 
skinon  the  vehide  and  total 
formulation. 

(4)  Conduct  an  appropriate  rabbit  eye 
irritation  study  on  the  vehide  and  total 
formulation. 

(5)  Conduct  a  skin  sensitization  study 
in  guinea  pigs  on  the  total  formulation 
and  its  vehicle. 

b.  In  vitro  screening  for  carcinogenic 
potential  (1)  A  bacterial  mutagenesis 
assay  would  be  a  logical  first  step  in 
screening  for  carcinogenic  potential 
One  of  the  assays  using  the  Salmonella 
liistidine  auxotroph  back  mutation,  such 
US  that  described  by  Ames  (Ref.  1)  or 
Frantz  and  MalHng  (Ref.  2),  would  be 
suitable.  Because  the  compounds  in 
question  are  likely  to  be  antibacterial, 
parallel  dose-response  curves  for 
viability  must  be  done.  Where  obvious 
dntibacterial  activity  occurs,  other 
cellular  testing  procedures  should  be 
used. 

(2)  Depending  on  the  properties  of  the 
chemical  tested  and  the  results  of  the 
bacterial  mutagenesis  assay,  other  in 
vitro  tests  could  be  conducted  for 
clarification.  These  tests  should  use  a 
mammalian  ceH  culture  system  designed 
to  test  either  mutagenidty  or 
transformation.  Strategies  for  seleding 
tests  in  this  rapidly  developing  field  can 
be  found  in  current  literature. 

c.  Subchronic  studies  in  animals. 
Conduct  a  28-day  dermal  toxidty  study 


in  the  rabbit  or  other  appropriate 
species  on  abraded  skin  at  suitable  dose 
levels  to  ensure  adequate  exaggeration 
of  normal  "use"  levels.  At  the 
condusion  of  this  study,  conduct  a  hdl 
pathological  assessment  on  vital  organs 
and  skin.  It  would  be  desirable  to 
evaluate  the  direct  effects  on  tha  skin 
following  application  for  a  longer  period 
of  time,  but  Oie  Panel  is  not  aware  of  a 
suitable  modd  for  such  a  study. 

(2]  Conduct  a  subchronic  (90  days  or 
longer)  feeding  study  with  the  total 
formulation.  Determine  blood  levels  and 
condud  full  pathology  at  termination  of 
the  study.  This  stody  should  attempt  to 
determine  the  "no  effect"  blood  level  of 
the  total  formuIatioiL  Determine  the 
target  organ(s)  for  toxic  effects. 

d.  Chronic  studies  in  animals.  (1) 
Conduct  a  1-year  chronic  feeding  study 
with  at  least  two  dose  levels.  Monitor 
blood  levels  at  3-month  intervals. 
Conduct  a  full  pathology  evaluation  at 
conclusion  of  study. 

(2)  a  carcinogenicity  evaluation 
follo%ving  dermal  application  will  be 
necessary  only  if  the  appropriate  in  vitro 
screening  assays  are  positive  or  have 
yielded  questionable  results.  For 
example,  antifungal  agents  may  have 
baderial  activity  which  can  cause  false 
negative  or  misleading  results  in  the 
Salmonella  mutagenidty  test  liecause 
the  assay  procedure  involves  bacterial 
enumeration. 

e.  Studies  in  humans.  [1]  Determine 
the  irritation  potential  of  the  vehide.  and 
the  total  formulation  using  the  best 
current  procedures. 

(2)  Conduct  an  appropriate 
sensitization  potential  study  on  the  total 
formulation  using  the  most  reliable 
procedure  for  identifying  both  potent 
and  weak  sensitizing  potential(s).  It  is 
especially  important  to  test  for 
sensitization  in  ingredients  that  are 
intended  for  prophylactic  use. 

(3)  Because  absorption  studies  in 
animals  do  not  necessarily  parallel 
those  in  humans,  appropriate 
transepidermal  studies  should  be 
conducted  in  humans.  These  studies 
should  be  conducted  only  where  the 
safety  of  the  ingredient  has  been 
adequately  established  in  animals. 
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2.  Effectiveness  guidelines.  An 
antifungal  ingredient  must  have  at  least 


one  well-designed  clinical  study 
demonstrating  effectiveness  in  the 
treatment  of  athlete's  loot  as  the 
minimal  indication  of  effectiveness.  It  is 
generally  accepted  that  huigal  infections 
of  the  feet  may  be  more  difficult  to 
control  than  those  of  the  groin.  For  this 
reason  the  Panel  believes  that  any 
ingredient  that  is  effective  in  the 
treatment  of  athlete's  foot  will  also  be 
effective  in  the  treatment  of  jock  itch  or 
ringworm.  It  is  important  to  note, 
however,  that  any  ingredient  with 
effectiveness  demonstrated  only  in  jock 
itch  or  ringworm  and  supported  by  a 
clinical  trial  may  use  "jock  itch"  or 
"ringworm"  but  not  "athlete's  foot"  as  a 
labeled  indication. 

The  study  population  foi  any  rlinirail 
study  of  athlete's  foot  jock  itch,  or 
ringworm  infections  should  be  carefully 
selected.  Certain  populations  may  be 
desirable  because  environmental 
conditions  and  regimented  routines  and 
dress  may  predispose  these  groups  to 
develop  infections;  military  popidatione 
are  an  example.  University  dormitory  or 
athletic  populations  may  be  acceptable 
if  proper  control  can  be  instituted. 

Other  studies  have  used  accessible 
patients,  such  as  those  referred  to 
clinics  or  large  dermatology  colters  in 
universities.  This  patient  population 
frequenUy  indudes  those  with  chronic 
fungal  disease  who  are  most  difficult  to 
treat  satisfactorily. 

a.  Helpful  procedures  in  performaace 
of  trial  Regardless  of  the  study 
population  selected,  the  patients  mast 
have  significant  disease.  In  all  cases,  a 
positive  KOH  and  culture  is  an  essential 
requirement  for  admission  to  a  study. 
Symptoms  alone  are  not  a  reliable  basis 
for  entering  a  study  because  rfifforont 
diseases  may  have  similar  symptoms. 

An  anatomical  diagram  (map)  of  the  ^ 
foot  is  helpful  when  it  is  used  to  indicate 
the  sites  from  which  skin  scrapings  were 
taken  for  KOH  preparations  and 
cultures.  Ihese  sites  should  be  sampled 
again  for  cure  cultures.  Any  additional 
sites  should  also  be  marked  on  the  map. 
This  technique  provides  a  permanent 
record  for  each  patient 

The  preferred  site  is  the  one  the 
clinidan  determines  to  be  moat  likely  to 
produce  a  fungal  isolate.  Mushy  toe  sites 
should  not  be  used  because  the  rate  of 
fungal  isolation  is  low.  Sampling  of  this 
preferred  site  and  one  other  site  on  all 
patients,  as  opposed  to  sampling  a 
standardized  site  on  every  patient 
shows  the  highest  number  of  recoveries. 

Numerical  grades  for  evaluating  the 
severity  of  each  symptom  and 
definitions  of  these  gF^s  values  should 
be  recorded.  Oiereby  providing  defined 
grading  scores.  Investigators  should  be 
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trained  and  experienced  on  the  grading 
scale  to  be  used. 

Clinical  photography  with  paired 
photographs  may  also  be  helpful  in  the 
preparation  of  a  flnal  record.  These 
photographs  are  not  essential,  but  when 
they  are  used,  they  should  be 
standardized. 

The  Panel  recommends  that  the 
following  studies  be  performed  to 
evaluate  topical  antifungal  ingredients , 
classified  in  Category  III  because  of 
inadequate  effectiveness  data. 

b.  Criteria  for  determining  antifungal 
activity.  To  determine  the  specific 
antibacterial  and  antifungal  activity  of 
ingredients,  speciHc  in  vitro  testing 
procedures  will  be  required.  These 
procedures  will  also  apply  when  these 
ingredients  are  tested  against  clinical 
isolates  during  clinical  testing. 

In  in  vitro  testing,  the  antifungal 
ingredient  should  be  tested  in  the 
concentration  used  in  the  formulated 
product.  The  testing  procedure  should 
state  whether  the  single  ingredient  or 
the  formulated  product  was  tested.  It  is 
often  useful  to  establish  an  activity 
curve  so  that  tests  need  not  be  limited  to 
this  single  concentration.  Test  data 
should  also  include  specific  details  of 
the  organisms,  the  media,  and  the 
neutralizers  that  were  used. 

Some  ingredients  reviewed  by  the 
Panel  may  have  antifungal  activity,  but 
were  included  at  very  low 
concentrations.  These  are  recognized  by 
microbiologists  as  preservative  levels, 
i.e.,  they  have  been  included  to  maintain 
the  quality  of  the  product  and  to  prevent 
contamination  on  repeated  use.  It  is 
necessary  to  establish  whether  an 
ingredient  is  included  in  an  antifungal 
preparation  as  an  antifungal  agent  or  as 
a  preservative.  The  results  of  in  vitro 
testing  and  determination  of  the 
spectnmi  of  the  chemical  should  reveal 
this. 

An  ingredient  included  as  a 
preservative  should  be  present  at  a  level 
necessary  for  adequate  preservation  of 
the  product.  The  minimal  effective 
preservation  level  can  be  determined  by 
the  standard  preservative  effectiveness 
test  contained  in  the  "United  States 
Pharmacopeia"  (Ref.  1)  or  the  CTFA 
preservatives  test  (Ref.  2).  Modifications 
of  this  procediu'e  allow  more  accurate 
estimation  of  the  effectiveness  of  a 
preservative  ingredient  and  involve 
rechallenge  and  organic  load  testing. 

c.  Characterization  of  clinical 
isolates.  When  clinical  studies  are 
performed,  the  microorganisms  infecting 
each  patient  should  be  identified.  When 
a  specimen  is  taken  lot  culture,  the 
researcher  should  specify  the  medium 
used,  the  type  of  inoculation,  the 


temperature  and  time  of  incubation,  and 
the  identiflcation  of  isolates. 

Several  media  and  techniques  for 
isolating  clinical  specimens  are  decribed 
in  the  literature.  Because  there  is 
considerable  disagreement  on  the  best 
procedure  for  in  vitro  testing,  alternative 
procedures  are  presented.  References 
are  included  in  which  supporters  of  each 
technique  discuss  the  speciHc  attributes 
of  that  particular  technique. 

(1)  Dermatophytes.  The  Panel  stresses 
the  importance  of  the  isolation  of  a 
positive  cidture  as  pari  of  any  protocol 
for  an  acceptable  clinical  study.  The 
testing  procedures  should  indicate  the 
degree  of  susceptibility  of  various 
clinical  isolates  to  the  antifungal 
ingredient  being  tested.  This  includes 
the  ingredient  and  the  final  product 
formulation.  Specific  suggestions 
concerning  susceptibility  testing 
procedures  are  discussed  below. 

(i)  For  clinical  isolation  of 
dermatophytes.  Dermatophyte  Test 
Medium  (IJTM)  is  strongly 
recommended.  It  offers  advantages 
since  it  contains  specific  inhibitors  for 
other  microorganisms  and  in 
comparative  trials  has  shown  a  higher 
rate  of  positive  cultures  (Ref.  J). 
However,  some  clinics  may  prefer  to  use 
another  suitable  medium  for  isolation.  If 
so,  the  rate  of  isolation  and  method  of 
identification  should  be  reported. 

(ii)  Identification  of  the  isolate  from 
DTM  should  be  made  according  to 
Rebell  and  Taplin  (Ref.  4). 

(2)  Candida.  The  following  specific 
information  and  procedures  should  be 
used  in  order  to  identify  isolates 
believed  to  be  Candida. 

(i)  Perform.  KOH  or  wet  mount  to 
determine  whether  the  isolate  is 
yeastlike. 

(ii)  Identify  the  specific  strain  of 
Candida  as  follows:  Pagano-Levine 
medium  should  be  used  because  specific 
and  positive  identification  of  C.  albicans 
can  be  made  with  this  medium  based  on 
the  presence  of  chlamydospores.  If 
another  similar  suitable  medium  is  used 
for  isolation,  the  rate  of  isolation  and 
method  of  identification  should  be 
reported,  Other  biochemical  tests  exist 
for  the  identification  of  other  less 
frequently  isolated  candidal  species, 
such  as  Candida  parapsilosis,  Candida 
tropicalis,  or  Candida  stelladoitea  (Ref. 
5)  which  do  not  produce 
chlamydospores. 

(iii)  Determine  whether  the  isolate  is 
pathognomonic  according  to  yeast 
morphology  and  site  of  isolation. 

(3)  Bacterial  isolates.  If  the  sampling 
of  mudhy  toes  is  avoided,  as  mentioned 
above,  and  the  specific  media 
mentioned  are  used,  bacteria  will  not 
ordinarily  be  Isolated  If  they  are  found. 


they  frequently  gram  negatives, 
especially  Pseudomonas.  (Ref.  ff). 
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d.  In  vitro  testing  of  antifungal 
ingredients.  Many  ingredients  placed  in 
Category  in  have  never  been  adequately 
characterized  for  their  antifungal 
activity.  The  Panel  has  indicated  that 
some  agents  have  specific  activity 
where  only  minimal  testing  has  been 
done.  Knowledge  of  the  type  of 
inhibitory  activify  or  killing  activify  is 
required  to  adequately  test  and 
formulate  ingredients.  The  results  of 
well-conducted  in  vitro  testing  may  help 
one  prudently  decide  whether  to  invest 
funds  in  clinical  trials.  Also,  data 
derived  from  activify  testing  permit  a 
significant  increase  in  predictabilify 
when  the  ingredient  is  used. 

Culturing  and  susceptibilify  testing 

Erocedures  in  hospital  settings  have  not 
een  well  developed  for  antifungal 
agents  because  diseases  caused  by 
fungi,  although  often  serious,  are  less 
common  than  infectious  diseases  of 
bacterial  origin.  The  development  of 
testing  procedures  has  also  been 
discouraged  in  dealing  with  potentially 
active  ingredients  because  the 
correlation  of  the  results  of  in  vitro 
testing  with  clinical  effectiveness  has 
not  been  high  for  antifungal  agents. 
Improved  procedures  now  permit  more 
rapid,  reliable,  and  simplified  culturing. 
The  Panel  has  attempted  to  describe 
techniques  which  may  help  improve  the 
correlation  between  in  vitro  and  in  vivo 
activity. 

(1)  Testing  far  fungicidal  or 
fungistatic  activity.  Identification  of  the 
specific  type  of  activity  is  important 
Fungistatic  agents  probably  are  effective 
because  they  keep  the  fungus  from 
reproducing  while  allowing  body 
responses  to  act  effectively  in 
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eliminating  the  fiingus.  frequently, 
fungistatic  agents  are  not  as 
immediatefy  eSective  as  are  agents 
which  eliminate  the  fungus  rapidly. 
Although  these  two  activities  have  been 
considered  diveigent  in  reality  there 
may  only  be  a  difference  in  the  rate  at 
which  fungal  cells  are  killed. 

(2)  Preparation  of  inoculum.  The 
following  comments  on  the  preparation 
of  inoculum  apply  to  all  testing  of 
antifungal  agents  including  antifungal 
activify  and  susceptibilify  testing. 

The  inocultun  size  and  incubation 
time  directly  affect  the  in  vitro  activify 
of  antimicrobial  agents  (Ref.  1). 
Consequently,  it  is  essential  to 
determine  the  number  of  colony-forming 
units  in  the  inoculum.  A  colony-forming 
unit  is  either  one  single  cell  or  a  single 
clump  of  cells.  Spores  are  often  used  in 
the  preparation  of  inocida  instead  of 
mycelial  growth  because  they  are  more 
often  single  aod  distinct  and  provide 
easier  handling  for  dispersion  and 
enumeration. 

The  Panel  recognizes  that  there  may 
often  be  specific  problems  in  developing 
techniques  for  the  preparation  and 
standardization  of  inocula.  The  highly 
variable  cidturing  results  which  have 
been  obtained  with  dermatophytic  fungi 
make  it  necessary  to  develop  a  mediod 
that  works  for  each  specific 
dermatophytic  organism.  One  method 
may  not  necessarily  work  for  all,  but  as 
methods  are  refined,  more  uniform 
procedures  are  possible. 

The  inoculimi  preparation  and 
standardization  can  be  controtled  using 
the  following  suggestions.  The  Panel 
recommends  that  for  each 
microorganism  to  be  testBd.  the 
following  considerations  be  included  in 
a  protocol: 

(i)  Specify  die  incubation  time  of  the 
inoculum. 

(ii)  Inoculum  aze.  Specify  the  mmiber 
of  colony^orming  units  by  performing  a 
viable  cell  count  Detennining  the 
inoculum  size  is  necessary  to  obtaming 
the  optimal  results  in  the  actual  test 
procedure. 

(iii)  Freshly  prepared  agar  plates 
should  be  used. 

(iv)  Known  and  confirmed  strains  of 
fungi  should  be  tested. 

(v)  A  suggested  control  isolate  is 
helpful. 

'    (vi)  Comparative  culture  testing.  A 
known  test  culture  run  at  the  same  time 
as  the  isolate  is  helpful  to  ensure  that  all 
aspects  of  the  test  are  controlled. 

(3)  Media  selection,  (i)  A  standardized 
medium  is  absalutely  essentiaL  The 
more  reproducible  the  medium>  the 
better. 

(ii)  Hie  madia  bow  in  use  for  growing 
the  clinical  isolate  are  Sabouraud's  with 


dextrose  plus  yeast  extract  and  brain- 
heart  infusion  plus  50  jtg/mL  ampicillin. 
Meuller-fiinton  medium  has  also  beoi 
used.  (This  is  standard  antibiotic 
susceptibilify  testing  medium.) 

The  Panel  generafiy  recommends 
Sabouraud's  with  dextrose  plus  yeast 
extract,  although  other  appropriate 
media  may  be  used.  Comparative 
effectiveness  for  ^owth  and 
susceptibilify  testing  should  be  done 
where  new  media  are  considered.  Some 
agars  will  selectivify  pick  up  ingredients 
fit>m  the  formulation  that  is  being  tested 
on  them.  (The  active  ingredient  binds  to 
agar.) 

(iii|  Comparative  data  have  shown 
that  DTM  is  superior  for  rliniral 
isolation.  In  use,  UTM  suppresses  the 
bacterial  flora  and  allows  grovvth  of  the 
dermatophytes.  If  clinical  specimens  are 
being  prepared  for  culture  and 
subsequent  susceptibilify  testing,  the 
following  suggestions  sliould  be 
considered:  (a)  No  transport  aiedium 
should  be  used. 

[b]  A  temperature  of  30^  C  is  the 
standard.  Any  variation  in  temperature 
should  be  noted. 

[c]  The  time  of  incubation  sliould  be 
at  least  2  weeks.  Cultures  should  be 
read  at  5, 10,  and  14  days. 

[d]  Sabouraud's  medium  rather  than 
DTM  dtiould  be  used  for  nail  cultures. 

[e]  A  suggested  alternative  is 
Sabouraud's  with  100  /xg/mL  gentamicin 
and  yeast  extract 

(4)  Exaw.ples  of  suscepUbiUty  testing 
procedures,  (i)  Dn^  test.  This  procedure 
has  been  described  by  Miles  and  Misra 
for  bacteria  (Rel  2). 

(ii)  Agar  dilution.  If  agar  dilution  is 
used,  a  problem  may  develop  when  the 
inoculated  fungal  myceliiun  grows  to  the 
surface  of  the  plate  and  spreads. 

(5)  Organisms  to  test  to  enure 
reliability  of  the  procedure — (i)  E: 
floccosum. 

(ii)  T.  mentagrophytes  (granular). 

(iii)  One  suggested  T.  metagrophytes 
strain  is  D-l-ATCC  18748  (Vietnam). 

(iv)  T.  rubrum — sporulating  (organism 
difficult  to  sporulate). 

(v)  Trichophyton  tonsurans  (clinical 
isolate).  , 

(vi)  C  albicans. 

(vii)  More  than  one  type  of  organism 
should  be  tested.  Examples  are  M.  canis 
and  T.  mentagrophytes  for  ringworm;  T. 
rubrum  and  E.  flaxosum  iat  jock  itch; 
and  T.  mentagrophytes  and  T.  rubrum 
for  athlete's  foot 

(6)  Test  details,  (i)  The  test  should  be 
repeated  to  ensure  reprodudbiUfy. 

(ii)  A  recognized  active  antifungal 
agent  as  control  should  be  tested  with  a 
reference  strain  of  organism  of  known 
susceptibilify  and  widi  the  clinical 
isolates. 


(iii)  Incubate  at  30*  C 

(iv)  A  specific  endpoint  shouid  be 
slelected:  5  days  is  suggested.  Cultures 
should  be  held  and  read  at  2  weeks  for 
any  changes  that  nay  occur. 

(v)  If  the  active  ingredient  is  diluted 
for  the  test  the  vehicle  should  be  used 
as  a  diluent 

(vi)  The  vehicle  sfaauld  be  tested 
alone. 

(vii)  The  activify  of  Ae  final  product 
must  be  greater  than  the  activify  of  Ae 
vehicle  alone. 

(7)  Zone  of  inhibition  testing. 
Historically,  many  types  of  it^ect 
contact  testing  are  i^ated  to  the  zone  of 
inhibition  test  Often,  materials  have 
simply  been  placed  on  culture  plates. 

A  zone  of  inhibition  test  is  not  fflcefy   , 
to  be  decisive  because  many  molecules 
are  large,  and  the  solubilities  of 
ingredients  vary  greatfy.  Although  diis 
type  of  test  is  still  nsed.  it  is  not 
recommended.  It  alone  is  not  sufficient 
to  characterite  antifungal  activify. 

(8)  Activity  testing.  A  distinct  test  to 
determine  tlie  type  of  action  of  the 
active  ingredient  should  be  done. 
Endpoints  may  be  difficult  to  determine 
with  antifungal  agents  (for  mslance, 
with  imidazoles).  The  stabilify  of  die 
antifungal  agent  must  be  coiuidered  in 
any  test  procedure.  The  foDowing 
procedures  may  be  used  when  testing 
for  fungicidar  and  fungistatic  activity: 

The  fungistatic  and  fungicidal 
concentration  against  known  organisms 
can  be  determined  and  recorded  in 
standard  units  (fig/mL  or  U/mL).  These 
concentrations  are  most  often 
determined  using  a  multiple  tube 
method.  Subculturing  is  usualfy  carried 
out  from  "tesf  *  tubes  to  determine 
whether  activity  is  fungiddaL 
Descriptions  of  testing  procedure  can  be 
found  in  standard  references  such  as  die 
"United  States  Pharmacopeia."  Other 
suggestions  are  made  in  the  following 
pages. 

When  establishing  antifungal  activify, 
the  antifungal  action  of  the  specific 
ingredient  must  be  tested  using  all  the 
following  fungi:  T.  mentagrophytes,  T. 
rubrum,  E  floccosum.  M,  cants,  and 
Candida.  Testing  a  wide  selection  of 
organisms  helps  to  establish  the 
spectrum  of  a  specific  ingredient 

The  following  suggestions  may  be 
helpful  in  conducting  these  tests: 

(i)  After  sufficient  incubatian  of  the 
agar  dilution  or  other  test  cultures  to 
allow  growth  in  the  absence  of 
inhibitory  chemicals,  a  subculture 
should  be  made.  It  should  indude  an 
effective  neutralizer.  The  neutralizer  is 
required  to  stop  the  action  of  the 
inhibitory  chemical. 


12562 


Federal  Register  /  Vol.  47.  No.  56  /  Tuesday.  March  23.  1982  /  Proposed  Rules 


(ii)  Liquid  test  medium  can  be 
removed  by  filtration  and  the  membrane 
niter  placed  on  fresh  medium  to  check 
for  growth. 

(iii)  A  plug  of  agar  can  be  leached  of 
active  ingredients  and  this  plug  added  to 
fresh  medium  and  incubated  for  growth. 

Unfortunately,  with  antifungal  agents 
and  even  with  the  best  testing 
procediires,  some  agents  will  show  in 
vitro  activity  but  will  not  show 
effectiveness  in  a  clinical  test. 

(9)  Antifungal  activity — testing  the 
clinical  isolate.  The  testing  of  recent 
clinical  isolates  of  fungal  cultures  is 
very  important.  The  considerations  for 
selecting  media  and  inoculum 
preparations  (discussed  above)  also 
apply  to  clinical  isolates.  DTM  has  been 
shown  to  be  superior  for  clinical 
isolation,  but  difficulty  in  batch-to-batch 
reproducibility  has  prevented 
widespread  acceptance.  Consequently, 
Sabouraud's  is  still  commonly  used  for 
primary  clinical  isolation,  though  it  is 
not  as  reliable. 
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e.  Effectiveness  standards  for  labeling 
indications  of  antifungal  drug  products. 
The  Panel  recommends  that  all  OTC 
topical  antifungal  products  be  labeled  in 
a  manner  which  vvill  clearly  indicate 
their  ability  to  effectively  treat  jock  itch 
or  ringworm  and  treat  and  prevent 
athlete's  foot.  This  label  claim  should  be 
based  on  a  well-designed,  controlled, 
clinical  trial  of  the  active  ingredient  in 
the  treatment  of  prevention  of 
established  fungal  infections. 

(1)  Treatment.  To  be  moved  into 
Category  I,  the  effectiveness  of  a 
Category  III  OTC  ingredient  used  for  the 
treatment  of  athlete's  foot,  jock  itch,  and 
ringworm  must  be  demonstrated  in  a 
study  of  infected  human  subjects  which 
meets  the  following  criteria: 

(i)  The  disease  must  be  diagnosed 
clinically  and  confirmed  by  positive 
KOH  preparation  and  culture  of  skin 
scrapings.  Clinical  signs  and  symptoms, 
such  as  redness,  cracking,  Assuring, 
scaling,  swelling,  itching,  burning,  or 
pain,  should  be  present. 

(ii)  Patients  with  active  disease  should 
be  randomly  assigned  to  total 
formulation  or  vehicle  groups  and 
treated  and  evaluated  in  a  double-blind 
fashion. 

(iii)  Total  formulation  should  be 
coni^sared  to  the  vehicle,  preferably  in 


parallel  groups  of  patients  and  not  with 
a  paired  comparison  test.  Paired 
comparisons  allow  contamination  of 
vehicle-treated  sites  with  active 
ingredients.  It  is  desirable  to  confirm  the 
in  vitro  minimal  inhibitory  concentration 
of  the  test  ingredient  for  the  clinical 
.isolate  in  refractory  cases. 

(iv)  The  final  evaluation  of  clinical 
results  should  be  corroborated  with  the 
finding  of  a  negative  KOH  preparation 
and  culture  at  least  2  weeks  after 
therapy  stops. 

(2)  Analysis  of  results.  A  sufficient 
number  of  subjects  should  be  studied  to 
yield  a  statistically  significant  result. 
Significance  should  be  found  at  the 
p  =  .05  level.  A  realistic  projection  of  the 
degree  of  effectiveness  of  the  ingredient 
compared  to  the  vehicle  should  be  made 
before  starting  the  clinical  trial.  A  drug 
that  is  projected  to  have  borderline 
effectiveness  will  require  larger 
numbers  of  patients  in  the  trial. 

The  domonstration  of  effectiveness  in 
a  clinical  trial  designed  to  include  the 
following  points  provides  the  minimal 
acceptable  data  for  consideration  in 
order  to  move  an  ingredient  from 
Category  III  to  I.  However,  final 
judgment  will  depend  on  clinical 
judgment.  Ingredients  so  tested  should 
be  significantly  more  effective  than  the 
vehicle  which  is  used  to  disperse  them. 
Patients  will  be  considered  clear  of 
fungal  infection  when  the  following 
criteria  are  met: 

(i)  For  the  feet,  a  4-week  treatment 
period  followed  be  2  weeks  without 
treatment  with  KOH  preparation  and 
culture  at  0, 4,  and  6  weeks.  The  4-week 
and  e-week  readings  are  to  be  negative 
for  both  KOH  preparation  and  culture. 
Signs  and  symptoms  must  be  cleared. 

(ii)  For  the  groin,  a  2-week  treatment 
period  followed  by  2  weeks  without 
treatment,  with  KOH  preparation  and 
culture  at  0. 2.  and  4  weeks.  The  2-week 
and  4-week  readings  are  to  be  negative 
for  both  KOH  preparation  and  cultiu-e. 
Signs  and  symptoms  must  be  cleared. 

(iii)  For  ringworm  of  the  body,  a  4- 
week  treatment  period  followed  by  2 
weeks  without  treatment.  KOH 
preparation  and  cultiu'e  should  be  done 
at  0, 4,  and  6  weeks.  The  4- week  and  6- 
week  readings  are  to  be  negative  for 
both  KOH  preparation  and  culture. 
Signs  and  symptoms  must  be  cleared. 

The  Panel  recognizes  the  difficulty 
and  expense  of  conducting  this  type  of 
study;  however,  it  cannot  rely  solely  on 
in  vitro  or  in  vivo  animal  studies  as 
proof  of  effectiveness. 

The  Panel  agrees  that  experimentally 
induced  fungal  infections  in  humans 
may  be  used  to  study  the  effectiveness 
of  OTC  antifungals  but  that  the  results 
of  such  studies  cannot  be  used  as  sole 


support  of  claims  of  effectiveness.  It 
believes  that  therapeutic  studies  of  the 
naturally  occurring  fungal  infections 
yield  more  meaningful  results. 

The  Panel  agrees  that  a  drug  shown  to 
be  effective  in  the  treatment  of  fungal 
infections  of  the  feet  will  also  be 
effective  in  the  treatment  of  fungal 
infections  of  the  groin  or  other  parts  of 
the  body,  excluding  the  scalp  and  nails, 
when  these  infections  are  caused  by 
susceptible  organisms.  The  Panel  does 
not  insist  that  label  claims  of 
effectiveness  in  treating  athlete's  foot, 
jock  itch,  and  ringworm  be  supported  by 
controlled  studies  done  at  each  site. 
(3)  Prevention.  The  principles  for  a 
well-designed  prophylactic  trial  of  a 
drug  are  not  unique  for  antimicrobial 
agents.  Such  studies  should  be  ethically 
justifiable  and  use  adequate  patient- 
protection  procedures  including 
informed  consent  and  guarantees  of 
confidentially.  It  is  not  the  intent  of  this 
Panel,  however,  to  deny  the  value  of 
data  from  early  studies  even  though 
they  do  not  meet  current  standards. 

The  basic  question  the  investiigator 
wishes  to  answer  is:  Do  patients  who 
are  given  the  prophylactic  agent  have 
fewer  recurrences  than  those  who  are 
not? 

(i)  Selection  of  patients.  The  fixed 
population  at  risk  will  generally  include 
two  types  of  patients.  Type  one  is  the 
group  with  recurrent  interdigital 
athlete's  foot  with  minimal  involvement 
of  the  remaining  skin  of  the  foot.  This 
group  would  not  have  chronic  fungal 
infection  in  the  toenails.  TyP^  two 
includes  those  patients  who  have  had 
the  eruption  in  a  "moccasin" 
distribution  over  the  skin  of  the  foot. 
This  group  will  usually  have  fungal 
disease  in  the  toenails.  Although  the 
Panel  recognizes  two  patient  types,  it 
believes  that  random  patient  selection 
suffices  for  a  prophylactic  trial. 

There  are  frequent  outbreaks  of 
disease  in  most  of  the  population  after  a 
change  in  environmental  conditions  or  a 
change  in  physical  activity.  The  Panel 
also  recognizes  that  segments  of  the 
population  have  dramatically  increased 
their  participation  in  sports  and  in  group 
physical  activities,  thus  increasing  the 
likelihood  that  an  individual  may 
develop  dermatophytic  fungal  infection. 
The  incidence  of  infection  in 
populations  such  as  those  in  university 
dormitories  or  military  groups  is  high 
enough  to  use  comparative  groups  in  a 
prophylactic  study  in  which  all  subjects 
begin  the  study  free  from  disease. 

Because  an  adequate  prophylactic 
triid  is  one  of  the  most  (hfflcult  studies 
to  perform  and  because  of  the  lack  of 
chronic  toxicity  data,  the  Panel 
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concludes  that  any  ingredient  to  be 
labeled  for  prophylactic  use  must  have 
studies  that  conform  to  the  guidelines 
establishing  both  safety  and 
effectiveness.  The  Panel  recognizes  that 
many  Category  I  drugs  effective  in 
treatment  might  also  be  effective  in  the 
prevention  of  athlete's  foot  For  most  of 
these  drugs,  however,  the  Panel  has 
found  no  human  studies  to  support  this 
belief.  The  long-term  effects  of 
prophylactic  drugs  on  the  feet  or  on  the 
fungi  which  cause  athlete's  foot  are  also 
unknown.  The  Panel  recognizes  the 
difficulty  in  organizing  a  human  study  to 
produce  such  data. 

Another  consideration  is  that  there 
are  so  many  variables  that  can  influence 
the  growth  of  fungi:  type  and  amounTbf 
clothing;  activity  level  of  an  individual; 
the  skin  temperature,  skin  moisture,  or 
natural  immunity  of  an  individual;  the 
virulence  of  the  organism;  and  the 
possibility  of  the  presence  of  other 
complicating  organisms. 

The  Panel  recognizes  that  in  vivo 
studies  in  animals  of  the  effectiveness  of 
Category  I  antifungal  ingredients  cannot 
duplicate  or  substitute  for  the  study  of 
human  fungal  infections  to  support 
claims  of  effectiveness  in  prophylaxis. 
For  this  reason  a  clinical  tiial  will  be 
required  to  justify  prophylaxis  labeling 
claims,  e.g.,  "prevents  athlete's  foot" 

The  Panel  also  believes  that 
nonantifungal  drugs  (such  as  drying 
agents)  and  antifungal  drugs  which  have 
not  been  proven  effective  (Category  UI) 
may  play  a  role  in  the  prevention  of 
athlete's  foot  However,  no  evidence  has 
been  found  to  either  support  or  disprove 
this  idea.  The  Panel  does  not  believe 
that  it  is  scientifically  valid  to  accept 
data  obtained  from  animal  studies  as 
proof  of  prophylaxis  in  humans. 

For  prophylactic  trials,  the  Panel 
recommends  that  KOH  and  cultures  be 
performed  on  specific  anatomical  sites. 
One  recommended  site  is  the  space 
between  the  third  and  fourth  toe.  The 
goal  of  prt^hylaxis  should  be  the 
prevention  of  signs  and  symptoms. 
Patients  studied  should  have  no 
symptoms  on  admission  to  the  study, 
but  should  have  a  high  likelihood  of 
developing  an  infection. 

(ii)  Prophylactic  trial,  [a]  The  trial 
should  involve  a  sufficient  number  of 
subjects  estabUshed  by  using  accepted 
statistical  procedures. 

(b)  Patients  should  be  randomly 
assigned  to  total  formulation  or  vehicle 
groups. 

(c)  A  vehicle  control  group  is  used. 
(<y)  Comparabihty  of  die  total 

formulation  and  vehicle  groups  is 
established  by  analysis  ^  pertinent 
variables. 


(e)  Both  investigators  and  subjects  are 
unaware  of  who  is  receiving  the  total 
formulation  or  the  vehicle  (double- 
bUndinjp. 

(/)  Efficacy  is  estabUshed  by  analysis 
of  the  incidence  of  infection  in  the  two 
groups  of  the  study. 

[g]  A  precise  definition  and  objective 
measure  of  the  presence  or  absence  of 
the  disease  is  decided  before  the  study. 

[b)  The  length  of  the  trial  should  be  a 
minimiun  of  12  weeks. 

[i]  Regular  foDowup  of  the  groups  is 
preferably  carried  out  at  4  and  8  weeks. 
Local  adverse  effects  and  compliance 
should  be  observed.  KCffi  and  cultures 
should  be  done  at  baseline  and  at  12 
weeks.  Observations  should  be 
systematically  recorded. 

[f]  The  number  of  patients  should  be 
estimated  from  the  expected  difference 
between  the  formulation  and  vehicle 
groups. 

(4)  Premarketing  effectiveness  testing. 
The  Panel  recognizes  that  differences  in 
pharmaceutical  formulation  can  cause 
significant  differences  in  the  availability 
and  activity  of  antifungal  ingredients. 

An  objective  effectivoMss  study  (see 
below]  comparing  an  okl  and  new 
formulation  or  dosage  form  not 
previously  marketed  is  required  before 
such  formulation  changes  may  be  made. 
Although  some  effects  and 
incompatibihties  are  ktiown.  the  effect 
produced  by  changes  in  concentration  or 
by  deletion  and  addition  of  ingredients 
is  entirely  unknown. 

Limited  clinical  trials  have  historically 
replaced  bioavailabilify  studies  for 
topically  applied  drugs.  IdeaDy.  the 
specific  test  to  determine  the 
effectiveness  of  altered  or  new 
formulations  should  be  relatively  simple. 
It  should  not  require  a  very  large 
number  of  subjects  and  should  not  be 
time  consuming  or  expensive  because 
such  requirements  discourage 
innovation. 

The  Panel  recommends  that  in  vitro 
studies  be  performed  to  establish  that 
the  antifungal  ingredient  is  available 
when  alterations  in  formulation  are 
made. 

Following  these  procedures,  the 
innovator  may  choose  one  of  the  tests 
described  and  affirm  that  the  new 
formulation  is  equal  in  effectiveness  and 
safety  to  die  formulation  being  replaced. 

(i)  Criteria  for  changes  in  vehicles.  In 
its  report  on  OTC  topical  antibiotics 
published  in  die  Fmdani  Ragistar  on 
April  1. 1977  (42  FR 17047),  die  Panel 
recognized  that  there  may  be  a 
significant  influence  of  vehicle  on 
effectiveness.  The  Panel  still  maintains 
the  viewpoint  that  an  antifungal 
ingredient  may  demonstrate  varying 
results  as  a  consequence  of  altering  the 


vehicle  carrying  the  antifungal 
ingredient  It  is  concerned  that  vehicles 
other  than  those  used  in  clinical  studies 
reviewed  by  the  Panel  may  be  used  as 
carriers  for  a  Category  I  ingredient 
without  adequate  studies  demonstratiiig 
bioavailabiUty.  For  example,  if  a  powdw 
formulation  of  an  antifungal  agent  was 
shown  to  be  safe  and  effective,  there  is 
no  scientific  reason  to  assume  that  any 
or  all  other  dosage  forms  will  be  as  safe 
or  effective  as  the  one  that  was 
evaluated  by  the  Panel 

On  the  other  hand,  the  Panel  sees  no 
legitimate  reason  to  recommend  foO 
dhiical  studies  or  full  safety  studies  on 
a  Category  I  antifungal  ingredient 
because  of  alterations  in  the  dosage 
form  of  a  proven  antifungal.  Hie  Pand 
recommends  that  any  change  in  a 
currendy  marketed  dosage  form  of  a 
Category  I  ingredient  be  subjected  to  an 
adequately  controlled  in  vivo  study  to 
demonstrate  equivalent  bioavadabibty . 
(±20  percent  is  die  standard  for 
bioequivalence). 

An  in  vitro  study  using  the  already 
evaluated  formulation  as  the  standard 
and  the  proposed  formulation  as  the  test 
system  may  be  helpful  in  determining 
whether  to  proceed  with  a  formulation 
change.  The  new  vehicle  should  also  be 
used  as  a  vehicle  controL 

After  routine  in  vitro  tests  have 
indicated  that  the  agent  is  available,  one 
of  the  described  procedures  can  be  used 
to  demonstrate  the  equivalence  of  the 
new  formulation. 

(ii)  The  use  and  validation  of  animal 
models.  Historically,  animal  models 
have  been  used  in  studies  which  cannot 
be  done  in  humans.  FrequenUy  these 
procedures  have  involved  inoculation 
with  many  organisms  or  the  use  of  very 
large  numbers  of  animals.  They  are 
often  used  as  a  means  of  screening  prior 
to  human  studies.  Animal  models  are 
also  used  because  it  is  not  practical  to 
perform  a  clinical  trial  for  minor 
alterations  in  formulation. 

In  order  to  be  reUable,  comparabihty 
between  the  model  and  the  clinical 
entity  must  be  determined.  In  some 
models  the  disease  is  self-limiting  so 
that  the  exposure  time  to  any  drug  is 
limited. 

The  following  considerations  should 
be  appBed  if  a  model  is  used  to 
determine  any  changes  in  effectiveness 
of  a  formulation: 

[a]  The  model  must  be  vaUdated   , 
against  a  human  clinical  trial 

[b)  The  specific  details  of  die  model 
for  example,  the  number  of  animals, 
mediod  (rf  preparatioa,  and  inoeulation. 
should  be  detailed  because  several 
variations  of  models  have  been  used. 
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[c]  The  drug  level  required  to  obtain  a 
differeno*  in  the  test  raralts  skould  b« 
determined. 

((/)  If  the  new  fomndatioa  exceed*  the 
criterion  of  ±20  peicmt  of  tbe  activity 
of  tbe  old  formulation,  additional  tasting 
may  be  requijed. 

(^  The  proceduTM  and  calculatioitt 
involved  in  the  statistical  analysis  of  th* 
model  stadias  sboold  be  determined  and 
spacifiad  before  parformiag  tbe  test. 

(iii)  In  vrmgaineapig  tasting.  Tbs  bi 
vivo  study  in  guinea  pigs  infecied  witb 
the  fnngi  specified  in  tbe  protocol  and 
using  tbe  oiiginAl  formulation  as  tbe 
standard  and  tbe  proposad  fanmilatiaD 
containing  the  Category  I  drag  a*  the 
test  systaB  aiay  b*  osad.  Tba  propoaed 
vehide  woold  also  be  asad  *»  a  piacebo 
control.  If  aqatvaloit  bioavaikbihty  can 
be  dearanstratad.  the  vchkla  may  be 
changed,  if  equivalent  bioavailability 
cannot  be  demonstrated  using  an  in  vivo 
test,  the  Panel  racoaiaends  that  a  full 
clinical  stady  be  conducted  as  outlined 
elsewhere  in  this  document  (Sea  part 
III.  paragraph  B.2.  abova — Guidalinas  for 
Safety  and  EffactiveDess  Studies.) 

There  are  foar  sitaatlasM  in  which  in 
vivogainea  pig  tasting  would  ba 
pariioriarly  uaefcil: 

[a]  Continued  marketing  of  all 
formulations  of  Catagoiy  I  ingrsdiants 
which  have  not  been  specifically 
demonsteatad  eSective  in  clinical  trial*. 

{h\  Intwwhiftion  of  new  dosage  fonns 
of  Category  I  iogndlaots. 

[c]  Significant  formulation 
modifications  of  existing  products,  i*^ 
change  ia  activa  ingredient 
concentratioas  within  Category  I  raage 
or  significant  inactiva  iogredient 
adjustments. 

[d]  Initial  marketing  of  a  fomuilation 
contahiing  a  Catagoty  I  lagradant 

Each  of  the  above  must  be  shown  to 
be  as  effectivs  aa  a  standard  of  the  same 
Category  I  ingradlanL  fither  of  the 
following  standards  may  b*  used  (a) 
Primary  standard.  This  is  a  formulation, 
containing  the  same  Category  I  active 
ingrediants.  which  has  been  shown 
effective  in  a  cHnical  study. 

[b)  Secondary  standard  Hds  is  a 
fonnuIatioD,  containing  die  same 
Category  I  active  Ingredients,  wfaidi  has 
been  shown  statistically  equivalent  to  a 
primary  alandard  In  te  gaiaaa  pig  test 

(3)  The  u$eofan  excimd$ddn  model. 
Refaranca  is  made  to  the  dascnptiuu  of 
Stoughton's  procedure  (Refc.  1  through 
4).  Rather  aapUatteatad  aiaaswemants 
can  be  made  ailng  tfri*  aysten. 

(4|  Ltaataf  dbiiba/AiUk  nti  Uad  of 
study  any  ba  < 
for 

over  tha  avislfaigaaa.  This  aH&od  if 
assuring  MMwatt^ility  has  baea  HMi 


for  products  aabaiittad  under  new  drug 
applies  tioaa. 

Raft 


(i)  Stouahloa  R.  B,  "Uoasaay  of 

Antimicrobials.  A  Uetkod  for  Measarii^ 
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{XI  Stou^fajft  R.  B.,  and  G.  S.  Stoughlua 
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witk  HexacUorsplMae  to 
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•Tisntliy'irT* — Vt  (UMAC)  and 
01inathy)lanaBiids(DMFA)B{(sctoa  . 
Percutaaaous  AbswyHsn."  Archjrma  of 
Dermatology.  82:585-686. 1866. 

(4)  Stooghtan.  S.  B,  'Tiaxachlorophan* 
Deposition  fai  Horaan  atratum  Coraeum." 
Archives  of  Dermatology.  »S.Ma-e<a.  1806. 


DRUO  PRODUCTS  FOR  O^CB-TNC- 
COUMTER  HUMAN  USE 

Therefore,  under  tf>e  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (p). 
502. 505. 701. 52  SUt  1041-1042  as 
amended.  1060-1063  a*  amended.  1065- 
1050  as  amndad  by  ro  StoL  Blfl  and  72 
Stat  948  (21  U.&C  32Up).  352.  355. 371)). 
under  the  Administrative  Procedure  Act 
(sees.  4.  5.  and  la  00  8UL  238  and  243  as 
amended  (5  U.S.C  553. 554. 701 703. 
704)).  and  under  21 GPR  5.11  (see  48  FR 
26062:  M«y  11.  ueii  the  agmcy  advises 
in  this  advance  notioe  of  propoaad 
rulemaking  that  Subchapter  D  of 
Chapter  I  of  Title  21  of  the  Coda  of 
Federal  Bagnlati^s  would  be  "nmkil 
by  adding  In  Part  333,  aew  Subpart  C  to 
read  as  follows: 

Subp«1C— T( 

rrOQUCIV 

Sec 

333.201 

333.288 

333.210 

333.220 

ingredients. 
333Ji8    lahiUi^sfi 

pffOOQCte. 

AulfacMllr  S«».  SOUrt.  «&  888^  701.  it 
SUL  10U-1M2  as  ■lawriiil  1810  1MB  as 
amended.  1065-1068  as  ammded  by  70  StM. 
818  and  72RUt.  8M  (n  U.&C  8tUp).  352,  386. 
371):  SMS.  4  &  and  ia  80  Stat  as  sad  MS  as 
amended  (B  U  AC  an.  881 702, 708.  TOQ. 


OT  9CtfV9 


(•)Aa 

drug 

topical  a 

OBCogniadaa 

not 

conditionalB 

general 

oflhia 


(b)  References  in  tiiis  subpart  to 
regalatoiy  sactions  of  the  Code  of 
Federal  Ragalatlons  ata  to  Chapter  I  of 
Title  21  unless  otherwise  noted 

(333.208    nsartHone. 
As  used  in  this  part 

(a)  Antifungal  agmtL  An  agent  which 
either  kltts  or  inUbiU  the  growth  and 
reproduction  af  ftiagal  oalU. 

(b)  Athlete's  foot  The  teim  "athlete's 
foot"  refers  to  enfectiona  of  the  feet 
caused  by  dennatophytic  fungi. 

(c)  Candida.  A  yeast  type  of  fungus, 
%vhich  onder  certain  drconiatances  may 
cause  infection. 

(d)  DermatophytB.  A  fongns  that  Is 
parairitic  upon  the  skin.  hair,  or  nails  of 
humans  or  animals. 

(e)  Fungus.  Any  af  a  large  division  of 
plants,  including  dennatophytes.  yeasts, 
and  molds,  characterized  by  a  simple 
cell  structure  and  the  absence  of 
chlorophyll. 

(f)  Jock  itch.  The  term  ")ock  itch" 
raiera  to  a  chronic  and  recunant 
dermatophyte  infection  which  occurs  in 
men  and  anects  the  upper,  inner  thiols 
and  sometimes  extends  to  the  groin  and 
the  pubic  area. 

(g)  Ringmrorm.  The  term  "ringworm" 
appUas  to  sldn  infections  cause  by 
dennatophytic  hmgi. 

(h)  Unit  of  nystatin.  A  oieasure  of  the 
potenqr  of  i^ystatin  as  defined  in 
|4aOLa(a)(3). 


I3I&310    Antttangslacllval 

Tha  active  ingredients  of  the  product 
consist  of  any  of  the  following  when 
used  within  the  dosage  and  labeling 
limits  aatablisbed  for  each  ingredient 

(a)  Haiofirogin  1  percent 

(b)  lodocUorhydraxyqoin  3  percent 

(c)  MfoosMaole  aiteate  2  percent 
(^  Nyatatin  100,000  unit/gram  tai 

acoonlanoe  with  1 8S3.220(a)  or 
i  333.2S0(b)  (8)  awi/or  (4). 

(e)  Tafaiaftate  1  peroant  to  accordance 
with  1  338.220(0).  (b)(1).  (bK2).  and 
(b)(3).  or  I  S8S.2Sa(bKl)  and/or  (1), 

(f)  Undacyieirfc  add.  calchmi 
undeeyianats^  copper  uudecylanate.  and 
xinc  uadecylauata  may  ba  used 
individually  or  itrsny  ratio  which 
provides  a  total  andecylenate 
concantratlan  of  10  to  28  percent 

(a|  CtaaMntfBMw  tfmtifm^  active 
ingndientM.  Two  or  three  antifungal 
iijmirJBniililiBilllinl  hi  1883.110  may 
be  combind  praaidBd  aaiA  Ingradtant 
broadens  fla  aaflfangal  spaeton 
piovidii  Aa  pKidnot  Is  iabalad 
according  to  1 333JU0(b)(l). 
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(b)  Coatbinations  of  antifungal  active 
ingredients  with  nonantifungal  active 
ingredients.  (1)  Any  single  antifungal 
active  ingredient  identified  in  S  333.210 
(a),  (b),  (c),  (e).  or  (f)  or  any  combination 
identified  in  8  333.220(a)  may  be 
combined  with  any  single  antiprespirant 
active  ingredient  which  is  generally 
recognized  as  safe  and  effective  in  an 
'  ore  final  monograph  provided  the 
combination  is  labeled  according  to 
{  333.2S0(b)(l). 

(2)  Any  single  antifungal  active 
ingredient  identified  hi  S  333.210(a),  (b), 
(c),  (e),  or  (f)  or  any  combination 
identified  in  S  333.220(a)  may  be 
combined  with  any  single  keratolytic 
active  ingredient  agent  which  is 
generally  recognized  as  safe  and 
effective  in  an  OTC  final  monograph 
provided  the  combination  is  labeled 
according  to  S  333,250(b)  (1). 

(3)  Any  single  antifungal  active 
uigredient  identified  hi  §  333.210(a),  (b), 
(c),  (e),  or  (f)  or  any  combination 
identified  in  {  333.210(a)  may  be 
combined  with  either  hydrocortisone  or 
hydrocortisone  acetate  0.5  to  1  percent 
provided  the  product  is  labeled 
according  to  S  333.2S0(b)  (1). 

{333.250    tabalngofMtlfungaldrug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  estabUshed 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "antifungal." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  and  is  limited  to  the 
following: 

(1)  For  products  containing  any 
ingredient  identified  in  §  333.210(a),  (b), 
(c),  (e).  or  (f)  or  any  combination  of 
ingredients  identified  in  §  333.220  for  the 
treatment  of  athlete's  foot,  Jock  itch,  and 
ringworm.  As  appropriate,  combine  one 
or  motg  of  the  terms  describing 
antifungal  product  action  in 
i  333.2S0(bKl)(i]  with  one  or  more  of  ths 
terms  describing  conditions  for  use  in 
S  333.250(b](l)(ii). 

(i)  Axk/uc/ oc^on.  (o)  "Treats  *  *  •" 

(/>) 'Tor  the  treatment  of  *  •  *" 

(c) "Cures*  *  *" 

(</)  "For  the  cure  of  *  •" 

(e)  "Clears  up 

(/)  "Proven  clinically  effective  in  the 
treatment  of*  *  *" 

(g)  "For  effective  treatment  of  •  *  *" 

(A)'TCills*  *  •fungi." 

(il  "Proven  to  kill  *  *  *  hmgi." 

(ii)  Conditions  for  use.  [a)  "Athlete's 
foot" 

lb)  "Athlete's  foot  (dermatophytosis)" 

(c)  "Athlete's  foot  (thiea  pedisj" 
[di  "Tinea  pedis  (athlete's  foot)" 
(a)  "lock  itch" 


{fi  "Jock  itch  (tinea  cruris)" 
[g]  "Tinea  cruris  (jock  itch)" 
(A)  "Ringworm" 
[i]  "Ringworm  (tinea  corporis)" 
(/)  "Tinea  corporis  (ringworm)" 

(2)  For  products  containing  tolnaftate 
identified  in  §  333.210(e)  as  a  single 
ingredient  labeled  for  the  prevention  of 
athlete's  foot  Use  any  one  of  the 
phrases  describing  product  action  in 

t  333.250(b](2}(i]  with  any  one  of  the 
phrases  describing  the  condition  for  use 
in  §  333.250  (b)  (2)  (u). 

(i)  Product  action,  [a)  "CUnically 
proven  to  prevent  *  *  *  With  daily  use." 

(6)  "Prevents  *  *  *  with  daily  use." 

(c)  "Proven  effective  in  the  prevention 
of*  *  *  with  daily  use." 

(<y)  "Helps  prevent  *  *  *  with  daily 
use." 

(e) 'Tor  the  prevention  of  *  *  *  with 
daily  use." 

(/)  'Tor  tbe  prophylaxis  (prevention) 
of*  •  *  with  daily  use." 

(;)  "Guards  against  *  *  *«vith  daily 
use." 

[h]  "Prevents  the  recurrence  of  *  *  * 
with  daily  use." 

(ii)  Condition  for  use.  {a)  "Athlete's 
foot" 

[b)  "Athlete's  foot  (tinea  pedis)" 

(c)  "Unea  pedis  (athlete's  foot)" 

(cO  "Athlete's  foot  (dermatophytosis)" 

(3)  For  products  containing^  either 
haloprogin,  miconazole  nitrate,  or 
nystatin  identified  in  §  333.210(a),  (c),  or 
(d)  as  a  single  ingredient  labeled  for  the 
treatment  of  external  feminine  itching 
associated  with  vaginal  yeast  (candidal) 
infection.  'Tor  the  treatment  of  external 
feminine  itching  associated  with  vaginal 
yeast  (candida)  infection." 

(4)  For  products  containing  either 
haloprogin,  miconazole  nitrate,  or 
nystatin  identified  in  §  333.210  (a),  (c). 
or  (d)  as  a  single  ingredient  labeled  for 
the  treatment  of  superficial  skin 
infections  caused  by  yeast  (Candida). 
"For  the  treatment  of  superficial  skin 
infections  caused  by  yeast  (Canadida)." 

(5)  Other  allowable  statements  for 
any  antifungal  product  Any  of  the 
phrases  describing  product  action  in 

S  333.250(b)(5](i)  may  be  combhied,  as 
appropriate,  with  any  of  the  terms  or 
phrases  describing  symptoms  in 
{  333.250(b)(5)(u)  provided  that  the 
resulting  phrases  are  used  in 
conjimction  with  the  indications 
identified  m  S  333.250(b)(1),  (3),  and  (4). 

(i)/'hx/uc/octfon.  (o)"ReUeves*  *  *" 

(Z>) 'Tor  relief  of  *  •" 

(c)  'Tor  effective  relief  of  *  "• 

(rf) "Soothes*  •  *" 

(u)  Symptoms,  {a)  "Itchhig" 

(6)  ■'ScaUng" 
(c)  "Cracking" 

-{d)  "Burning" 
(a)  "Redness" 


(/)  "Soreness" 
[g)  "Irritatimi" 
(A)  "Discomfort" 

{i]  "Chafiog  associated  with  )odc  itdi" 
(/) "  *  *  *  itchy,  scaly  sldn  between 
the  toes." 
(A) itching,  burning  feet" 

(6)  Other  allowable  statements  for 
products  containing  haloprogin 
identified  in  §  333.210(a),  miconazole 
nitrate  identified  in  §  333.210(c),  or  any 
combination  identified  in  §  ^^^^^  that 
contains  nystatin  identified  in 

§  333.210(d). 

(i)  "Kills  dennatophytic  fungi  and 
yeast  (causes  of  athlete's  foot  jock  itch, 
and  ringworm)." 

(ii)  "Proven  to  kill  dennatophytic  fungi 
and  yeast  (causes  of  athlete's  foot  jock 
itch,  and  ringworm]." 

(7)  Other  allowable  statement  for 
products  labeled  according  to 
§333.250(b)(2J  "Clears  up  athlete's  foot 
infection  and  with  daily  use  helps  keep 
it  from  coming  back." 

(8)  Product  attributes.  Terms  to 
describe  certain  physical  and  chemical 
qualities  may  be  used  as  long  as  these 
terms  do  not  imply  any  therapeutic 
effect  and  are  distinctly  separated  from 
the  indications  identified  in 

S  333.250(b)(1).  (2),  (3).  and  (4).  These 
terms  are  intended  to  provide  consumer 
information  and  relate  to  a  product's 
color,  odor,  or  feel.  The  following  or 
similar  terms  may  be  used: 

(i)  "Colorless" 

(ii)  "Odoriess" 

(iii)  "Pleasantly  scented" 

(iv)  "Greaseless" 

(v)  "Usually  does  not  sting" 

(vi)  "Non-staining" 

(vii)  "Drying" 

(viii)  "Cooling" 

(ix)  "Cools  hot  tender  feet" 

(x)  "Helps  keep  feet  dry." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  any 
ingredient  identified  in  §  333.210  (i)  "Do 
not  use  in  children  imder  2  years  of  age 
except  under  the  advice  and  supervision 
of  a  doctor." 

(ii)  'Tor  external  use  only." 

(2)  For  products  labeled  according  to 
§  333.250(b)(1)  for  the  treatment  of 
athlete 's  foot  and  ringworm.  "If 
irritation  occurs  or  if  there  is  no 
improvement  within  4  weeks, 
discontinue  use  and  consult  a  doctor  or 
pharmacist" 

(3)  For  products  labeled  according  to 
§333.2S0(b)(l)for  the  treatment  of  jock 
itch.  "If  irritation  occurs  or  if  there  is  no 
improvement  within  2  weeks, 
discontinue  use  and  consult  a  doctor  or 
pharmacist" 
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(4)  For  products  labeled  according  to 
§  333.250(b)(2)  for  the  prevention  of 
athlete's  foot.  "If  irritation  occurs, 
discontinue  use  and  consult  a  doctor  or 
pharmadit" 

(5)  For  products  labeled  according  to 
§  333.250(b)(3)  for  the  treatment  of 
external  feminine  itching  associated 
with  vaginal  yeast  (candidal)  infection 
or  when  labeled  according  to 

§  333.250(b)(4)  for  the  treatment  of 
superficial  skin  infections  caused  by 
yeast  (Candida).  "Do  not  use  this 
product  for  more  than  14  days  without 
consulting  a  doctor  or  pharmacist  if 
conditioo  persists  or  recurs." 

(6)  For  combinations  containing 
hydrocortisone  or  hydrocortisone 
acetate  identified  in  §  333.220(b)(3).  "Do 
not  use  longer  than  30  days  without 
con8uIti^g  a  doctor  or  phannacisl'' 

(d)  Directions.  The  labeMhg  of  the 
pro<hx:t  contains  the  following 
statements  under  the  heading 
"Directions."  Depending  on  dosage  form, 
directions  may  vary,  s.g.,  "Spray 
affected  area  *  *  *" 

(1)  Forpfoducts  labeM  according  to 
§  333.250(bXJ)  for  the  treatment  of 
athlete 's  foot,  fock  itch,  and  ringworm. 
"Cleanse  skin  with  soap  and  water  and 
dry  thoroughly.  Apply  a  Uiin  layer  over 
affected  area  morning  and  night  or  as 
directed  by  a  doctor.  For  athlete's  foot, 


pay  special  attention  to  the  spaces 
between  the  toes.  It  is  also  helpful  to 
wear  well-ntting,  ventilated  shoes  and 
to  change  shoes  and  socks  at  least  once 
daily.  Best  results  in  athlete's  foot  and 
ringworm  are  usually  obtained  with  4 
weeks'  use  of  dds  product  and  in  jock 
itdi,  widi  X  weeks'  use.  If  satisfactory 
results  hare  not  occuned  within  these 
times,  consull  a  doctor  or  pharmacist. 
Children  nnder  12  years  of  age  should  be 
supei  vised  fai  tm  use  of  this  product. 
This  product  is  not  effective  on  the  scalp 
or  nails." 

(2)  Forprodacts  labeled  according  to 
§  333.250(b)(2)  for  the  prevention  of 
athlete's  foot.  To  prevept  fungal 
infection  of  the  feet  (athlete's  foot), 
cleanse  skin  with  soap  and  water  and 
dry  thoroughly.  Apply  a  thin  layer  to 
feet  once  or  twice  daily,  paying  special 
attention  to  the  toenails  and  the  spaxxs 
between  the  toes.  It  Is  ako  helpful  to 
wear  well-fitticg,  ventilated  shoes  and 
to  change  shoes  and  socks  at  least  once 
daily." 

(3)  For  products  labeled  according  to 
§  333,2S0(b)(3)  for  the  treatment  of 
external  feminine  itching  associated 
with  vagiaal  yeast  (candidal)  infection, 
or  when  labeled  according  to 

§  333.2S0(bX4)  for  the  treatment  of 
superficial  skin  infections  caused  by 
yeast  (Candida),  "Cleaase  skin  with 


soap  and  water  and  dry  thoroughly. 
Apply  a  thin  layer  over  affected  area 
morning  and  ni^t  or  as  directed  by  a 
doctor.  If  satisfactory  results  have  not 
occurred  within  2  werics,  consult  a 
doctor  or  phamacist" 

Interested  persons  may,  on  or  before 
June  21, 1982.  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  RockviHe,  MD  20857. 
written  comments  on  this  advance 
notice  of  proposed  rulemaking.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  foUnd 
in  brackets  in  the  heading  of  this 
doctunenL  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  July  21, 1982.  Received  comments 
may  be  seen  in  the  Office  above 
between  9  ajn.  and  4  pja,  Monday 
through  Friday. 

Dated  lasuaiy  IS,  19B. 
Ainw  HnB  Rayes^  Jr.. 

Conunissiomr  of  Food  and  Drags. 


Dated:  March  IS, : 
Richaid  a.  Sdiwaikw, 
Secretary  of  Health  and  Human  Services^ 


IFHOoc 


Mtaai 


Tuesday 
March  23,  1982 


Part  IV 


Department  of  the 
Interior 

Bureau  of  Land  Managemertt 

Amendment  to  RIghts-of-Way  Regulations 
Under  Federal  Land  Policy  and 
Management  Act  and  Mineral  Leasing 
Act;  Rnal  Rules    - 


\ 


12568  Federal  Ragbter  /  Vol  47.  No.  56  /  Tuesday.  March  23. 1982  /  Rules  and  Regulations 


Federal  Regieter  /  Vol  47.  No.  56  /  Tuesday.  March  23.  1982  /  Rules  and  Regulations  12569 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management    - 

43  CFR  Part  2800 

(Circular  No.  2S00] 

Rights-of-way,  Princlplea  and 
Proceduree;  Afltendment 

AQINCV:  Bureau  of  Land  Management. 
Interior. 

ACTKWi;  Final  rulemaking. 

summary:  This  flnal  rulemaking  will 
eliminate  burdensome,  outdated  and 
unneeded  provisions  in  the  existing 
right-of-way  regulations  for  right-of-way 
grant  issued  under  the  provisions  of  title 
V  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  This 
amendment  came  about  as  a  result  of 
the  efforts  of  the  Administration  and  the 
Secretary  of  the  Int^nor  to  streamline 
existing  regulations. 
IFFECTtVI  DATK  April  22, 1982. 
Aoomss:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (330),  Bureau 
of  Land  Management,  1800  C  Street. 
N:W..  Washington,  D.C.  20240. 
rOR  FURTHER  INFORMATION  CONTACT: 
John  Hafterson.  (202)  663-8842  or  Robert 
C.  Bruce,  (202)  343-8735. 
•UPPLIMf  NTARY  INFORMATION:  The 
proposed  rulemaking  amending  the 
regulations  on  Rights-of-Way,  Principles 
and  Procedures,  was  published  in  the 
Federal  Register  on  August  5, 1981  (48 
FR  39968),  with  a  45-day  comment 
period  ending  on  September  21, 1981. 
Forty-two  comments  were  received  on 
this  proposed  rulemaking  and  the 
proposed  ndemaking  on  Rights-of-Way 
under  the  Mineral  Leasing  Act  which 
was  published  the  same  day.  Most  of 
those  making  comments  combined  their 
comments  and  for  the  purposes  of  these 
two  rulemakings,  we  have  combined  all 
of  the  comments  and  considered  thepi 
as  applying  to  both  rulemakings.  The 
comments  came  &x>m  the  following 
sources:  22  bom  industry,  9  firom  Federal 
agencies,  8  from  Industry  associations,  1 
from  an  association  of  State 
governments  and  1  from  an  individual. 

The  comments  were  nnanimous  in 
their  praise  of  the  effort  sf  the 
Department  of  the  Interior  in  reducing 
the  impact  of  tlie  right-of-way 
regulations  on  the  using  public.  As  one 
comment  pointed  out,  the  Department  of 
the  Interior  deserves  praise  for  its 
efforts  to  reduce  the  paperwork  burden 
imposed  on  the  public  by  its  regulations. 
The  comments  noted  that  the  rights-of- 
way  regulations  were  developed  in  close 
consultation  with  the  affected  public 


but  that  these  changes  were  an 
improvement  to  that  effort.  In  addition 
to  these  general  comments,  comments 
were  made  on  specific  sections  of  the 
proposed  rulemaking  and  will  be 
discussed  in  connection  with  eadi  of  the 
sections. 

Nearly  all  of  the  comments  pointed 
out  the  numbering  area  contained  in 
section  1  of  the  proposed  rulemaking. 
The  number  "2801.3-1"  has  been 
corrected  in  the  final  rulemaking  to 
"2802.3-1"  as  the  title  to  that  change 
clearly  shows  what  was  intended. 

Nearly  all  of  the  comments  praised 
the  decision  to  remove  the  citizenship 
requirement  that  had  been  made  a  part 
of  the  regulations  by  the  Secretary  of  the 
Interior  in  the  exercise  of  his 
discretionary  authority.  One  comment 
did  object  to  its  removal,  stating  that 
removal  of  the  provisions  will  operate  to 
encourage  foreign  competition  for 
limited  domestic  resources.  The 
citizenship  requirement  is  deleted  from 
the  existing  regulations  by  the  flnal 
rulemaking. 

The  other  deletions  relating  to 
applicant  qualifications  and  disclosure 
were  also  favored  by  the  majority  of 
those  commenting.  One  comment  noted 
that  the  stockholder  disclosure 
requirement  was  required  by  section  501 
of  the  Federal  Land  Policy  and 
Management  Act  and  recommended  that 
the  reqiilrement  for  stockholder 
disclosure  not  be  removed  from  die 
regulations.  The  final  rulemaking 
removes  the  stocldiolder  and  other 
disclosure  requirements  from  the 
regulations,  but  these  requirements  are 
continued  in  the  new  application  form. 
In  edministering  these  requirements,  the 
Bureau  of  Land  Management  will,  as  a 
practical  matter,  require  disclosure  of 
the  information  only  when  it  is  needed 
to  carry  out  its  responsibility  to  manage 
the  public  lands  and  preserve  them  for 
the  use  of  the  public. 

One  comment  objected  strongly  to  the 
three  percent  stockholder  requirement  in 
the  regulations  and  suggested  that  it  l>e 
dropped  entirely.  Since  this  requirement 
is  imposed  by  the  Federal  Land  Policy 
and  Management  Act.  the  Bureau  of 
Land  Management  has  the  authority  to 
require  a  corporate  entity  to  reveal  the 
information  if  it  is  needed  to  make  a 
determination  as  to  whether  a  right-of- 
way  should  be  granted,  issued  or 
renewed.  Any  diange  in  this  authority 
would  have  to  be  made  by  the  Congress. 

One  comment  favored  Uie  deletion  of 
the  requirement  on  technical  and 
financial  capabiUty  of  a  right-of-wav 
applicant  and  recommended  that  it  be 
deleted  from  the  new  application   ' 
requirement  section.  The  view  was 
expressed  that  this  requirement  was  not 


needed  because  the  bonds  required  of 
an  applicant  protected  the  United  States 
from  the  failure  of  an  applicant  to  fulfill 
the  requirements  of  the  right-of-way 
grant.  The  final  rulemaking  deletes  the 
technical  and  financial  capability 
requirement  from  i  2803.3-2  but  places  a 
similar  requirement  in  the  |  2803.2-8.  the 
new  application  content  section.  Section 
604(j)  of  the  Federal  Land  Policy  and 
Management  Act  requires  a  finding  that 
the  applicant  is  financially  and 
technically  qualified  to  construct  the 
project  as  a  prerequisite  to  granting  the 
ri^t-of-way.  The  Bureau  of  Land 
Management,  in  administering  this 
requirement,  will  accept  a  statement  by 
the  applicant  that  it  is  financially  and 
technically  qualified  to  go  forward  with 
the  project,  except  in  those  instances 
where  previous  experience  has  shown 
the  applicant  lacks  adequate  financial  or 
technical  capacity  to  carry  out  its 
obligations  under  a  grant.  Further,  the 
bonds  required  of  an  applicant  are  for 
the  purpose  of  protecting  the  public 
lands  from  damage  that  might  occur  as  a 
result  of  the  actions  of  an  applicant  not 
for  the  purpose  of  assuring  the 
applicant's  financial  and  technical 
qualifications. 

The  comments  favored  the  change 
made  by  the  proposed  rulemaking  and 
carried  out  in  the  final  rulemaking  that 
removes  the  section  on  project 
description  and  replaces  it  with  a  short 
requirement  in  the  9  2802.3.  The  new 
requirement  is  greatly  streamlined  and 
imposes  a  less  burdeiuome  requirement 
on  the  public 

A  number  of  comments  expressed 
their  vleuvs  on  the  deletion  of  the 
environmental  protection  plan 
requirements  contained  in  (  3802.3-4  of 
the  existing  regulations  and  which  is 
deleted  by  the  proposed  rulemaking. 
Most  of  the  comments  favored  the 
change,  but  one  of  the  comments 
expressed  the  view  that  a  decision  on  a 
ri^t-of-way  should  not  be  made  without 
the  benefit  of  an  environmental 
assessment.  We  concur  in  the  need  for 
analyzing  the  impact  of  a  right-of-way 
before  the  right-of-way  grant  is  issued. 
However,  we  do  not  believe  that  the 
plan  required  by  section  504(d)  of  the 
Federal  Land  Policy  and  Management 
Act  should  be  submitted  with  the 
appUcation  for  a  right-of-way.  To 
require  an  applicant  to  prepare  a 
protection  plan  prior  to  completion  of 
the  environmental  evaluation  is  both 
unfair  and  wasteful  After  the 
eavlronmental  sssessment  has  been 
completed  and  a  decision  has  been 
made  that  \he  right-of-way  can  be 
granted,  then  the  appUcant  can  be 
requested  to  submit  the  protection  plan. 


If  the  decision  is  made  that  the  ri^t-of- 
way  should  not  be  granted,  the 
applicant  has  not  borne  the  cost  of 
preparing  a  protection  plan.  The  final 
rulemaking  has  not  made  any  change  in 
the  amendment  made  by  the  fntiposed 
rulemaking  on  this  subject,  but  does  add 
a  new  paragraph  (h)  to  f  28024  that 
authofizea  die  authorized  officer  to 
place  e  provision  concerning  a 
protection  plan  in  tlie  right-of-way  grant 
to  provide  the  public  lands  adequate 
protection  and  fulfill  the  requirements  of 
the  Federal  Land  Policy  and 
Management  Act 

All  of  the  comments  supported  the 
deletion  of  1 2802.3-5.  the  authority  for 
the  authorized  officer  to  obtain 
additional  information  for  use  in  making 
a  decision  on  the  application.  If 
additional  information  is  needed  by  the 

.  authorized  officer  to  allow  a  decision  on 
the  application,  it  can  be  obtained  under 
S  2802.4.  The  final  rulemaking  makes  no 
change  in  the  provisions  of  the  proposed 
rulemaking  on  this  point 

The  comments  on  maps  made  by  the 
proposed  rulemaking  raised  a  number  of 
issues.  Moat  of  the  comments  supported 
the  deletion  of  the  detailed  map 
requirements  in  S  2802.^-8  of  the 
existing  regulations,  with  a  few 
questioning  the  need  for  information 
required  by  the  new  map  provision  that 
die  proposed  rulemaking  adds  to 
S  2802.3.  The  final  rulemaking  contains 
in  i  2802.3(a)(3)  a  new.  simplified, 
minimum  map  requirement  that  will 
furnish  sufficient  information  to  allow 
the  authorized  officer  to  determine  the 
genera]  location  of  die  project  and  make 

'  a  gmeral  evaluation  of  it  If  more 
detaded  maps  are  needed,  they  can  be 
requested  under  other  provisions  of  the 
easting  regulations.  As  a  resnlt  of  e 
couple  of  comments  that  objected  to  the 
deletion  of  the  mapping  requirement 
relating  to  roads  estabUsfaad  under  the 
^    provisions  of  sectka  aC7  of  the  Revised 
Statutee  oontalned  in  1 28a2.S-e(d),  die 
final  nilemaking  has  added  a  new 
paragraph  (b)  to  |  2802.5  of  die 
regulations  that  contains  die 
requirement  rriating  to  K&.  2477  roads. 
This  was  done  becaose  the  secdoo  on 
R.S.  2477  roads  provides  a  convenient 
but  optional  means,  to  resolve  road 
status  quesliona.  The  furnishing  of  the 
mape  on  the  public  roads  remains  at  the 
option  of  the  road  owner. 

A  BORBber  of  the  comments  CD  die 
api^lcatkm  oontent  requirements 
contained  in  the  propoeed  rulemaking 
were  oonoemed  abcwt  the  use  of  the 
consolidated  eppUceden  fbmi  that  was 
developed  primaiUyibr  use  in  Alasks  I 
We  are  ewate  of  these  oonoems  and  are 
designing  instructfons  to  accompany  the 


consolidated  form  that  will  not  require 
the  completion  of  application  items  in 
excess  of  those  needed  to  complete 
action  on  the  application  under 
consideration.  ^Iierefore,  the  Bureau  of 
Land  Managemmt  will  be  able  to  use 
the  consolidated  form  that  was 
published  in  the  Fedeiri  Register  on 
March  12. 1961  (48  FR  16342).  for  all 
ri^ts-of-way. 

All  of  the  comments  expressed 
agreement  with  the  proposed  reduction 
in  the  requirements  for  infionnation  to  be 
included  in  applications.  Moat  of  the 
comments,  however,  reccmimended 
further  changes  in  the  requirements  of 
the  propoeed  rulemaking.  After  careful 
review  of  the  comments  and  a  thorou^ 
study  of  the  requirements  contained  in 
the  proposed  rulemaking,  die  final 
rulemairing  has  been  changed  further. 
The  requiranents  have  been  divided 
into  two  categories  in  the  final 
rulemaking.  The  items  that  are  required 
to  be  submitted  with  the  application 
have  been  reduced  to  five,  with  the 
additional  items  that  were  part  of  the 
proposed  rulemaking  being  listed  as 
information  that  the  applicant  may 
submit  to  be  of  assistance  to  the 
authorized  officer.  There  is  no 
requirement  diat  any  of  the  information 
in  paragraph  (b)  be  submitted  with  the 
application. 

There  was  considerable  concern 
expressed  in  the  comments  about  the 
provision  requiring  a  statement  of 
compliance  with  the  standards  of  State 
governments.  This  requirement  has  been 
removed  by  the  final  rulemaking 
because  it  is  not  needed  at  dw  time  die 
appUcation  is  filed.  However,  in 
compUance  with  the  provisions  of 
section  506  of  the  Federal  Land  Poticy 
and  Management  Act  i  2802.4  requires 
the  authorized  officer  to  require 
compliance  with  applicable  State 
stamlards  when  granting  die  ri^t-of- 
way.  Section  2802.4  remains  in  die 
regulations  and  will  be  followed  in  the 
processing  of  a  rig^t-of-way  grant 

Virtually  aU  of  the  comments 
supported  die  change  in  the  wheeling 
provisions  made  by  the  propoeed 
rulemeking.  but  -went  on  to  suggest 
further  diuiges  or  elimination  of  any 
reference  to  wheeling  in  die  final 
rulonaklng.  After  carafol  review  of  the 
wheeling  provision  and  the  comments, 
die  final  rulemakfa^  deieles  f  280241  to 
its  entirety,  along  with  Subpart  2805 
which  die  pcoposed  rulemaking  deleted. 
The  wheeling  reqajremsnls  are  left  to 
the  Depsatment  oiBatugf.  ndiece  die 
respowihlMty  Ues.  as  provided  in  Tide  O 
die  Pah^  Utility  and  R^aUtacy 
Polidao  Act  of  1878  (16  U.&C  gSAj). 


The  principal  author  of  this  final 
rulemaking  is  John  Hafterson.  Divisioi\ 
of  Ri^ts-of-Way  and  Project  Review, 
assisted  Iqr  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management 

The  Department  of  Interior  hes 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  sulntantial  numl>er  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (Pub.  L  98-354). 

The  information  collection 
requirements  contained  in  43  CFR  Part 
2800  have  been  approved  by  die  Office 
of  Management  and  Budget  under  44 
ILS.C  3507  and  assigned  clearance 
numbers  1004-0060  and  1004-0107. 

Under  the  eudiority  of  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1975  (43  U.S.a  1761-1771),  Part 
2800.  Group  280a  Subchapter  B,  Chapter  . 
n  of  Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 


GamyE.< 

Assistant  Secretary  of  the  Interior 
Decemtter  4.  ISBl. 

PART  2800-RfGHTSOF-WAVS, 


1.  (koup  2800  is  amended  by  adding 
the  following  note  to  die  beginning  of 
the  Table  of  Contents: 

Gnwv  2800— Use;  Right>.of-Way  , 

Nota<— The  infonnatiaa  ooUectkia 
requirements  oontained  in  Parts  2800  and 
Z880  of  Group  2800  liave  l>een  approved  by 
the  Office  of  Management  and  Budget  under 
44  U.S.C  3507  and  assigned  daarance 
numliera  1004-0060  and  1004-0107.  The 
information  is  being  coQected  to  allow  tlie 
authorized  officer  to  determine  if  tlM 
applicant  is  qualified  to  hold  a  right-of-way 
ynt  to  detennine  If  tlie  iawianca  af  a  yat 
U  in  the  public  interaat  and  to  make  other 
land  ■anngMiwnt  dedskna.  TUs  infannattaB 
will  be  sMd  in  maldng  ttioM  detonainatlaoa. 
The  obUgatloa  to  raspood  is  rw}Hired  to 
obtain  a  beoafit 

§§ 

2.  Sections  2802.3-1. 2802.^-2. 
2802.3-3, 2802.3-4. 2802.3-5  and 
2802.3-6  are  removed  in  their  entirety 
and  §  2802.3  is  revised  as  follows: 

S2802J   Appication  caalsaL 

(a)  Applications  for  tt^^A-at-wmf 
grants  or  tanqxHwy  use  pennits  sliall  be 
filed  on  a  focm  approved  by  the 
Director.  The  eppUcation  form  shall 
fHWt*fn  liifti  WiHffWf  fef  the  i 
of  the  fom  aad  shaO  leqain  iM 
following  information: 
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(1)  The  name  and  address  of  the 
applicant  and  the  applicant's  authoiixed 
agent,  if  appropriate; 

(2)  A  description  of  the  applicant's 
proposal; 

(3)  A  map,  USGS  quadrangle,  aerial 
photo  or  equivalent,  showing  the 
approximate  location  of  the  proposed 
right-of-way  and  facilities  on  public 
lands  and  existing  improvements 
adjacent  to  the  proposal,  shall  be 
attached  to  the  application.  Only  the 
existing  adjacent  improvements  which 
the  proposal  may  direcUy  affect  need  be 
shown  on  the  map; 

(4)  A  statement  of  the  applicant's 
technical  and  financial  capability  to 
construct,  operate,  maintain  and 
terminate  the  proposal; 

(5)  Certification  by  the  applicant  that 
he/she  is  of  legal  age,  authorized  to  do 
business  In  the  State  and  that  the 
information  submitted  is  correct  to  the 
best  of  the  applicant's  knowledge. 

•      (b)  The  applicant  may  submit 
additional  information  to  assist  the 
authorized  officer  in  processing  the 
application.  Such  information  may 
Include,  but  is  not  limited  to,  the 
following: 

(1)  Federal  or  State  approvals 
required  for  the  proposal; 

(2)  A  description  of  the  alternative 
route(s)  and  mode(8)  considered  by  the 
applicant  when  developing  the  proposal; 

(3)  Copies  of  or  reference  to  similiar 
applications  or  grants  the  applicant  has 
submitted  or  holds; 

(4]  A  statement  of  need  and  economic 
feasibility  or  the  proposal; 

(5)  A  statement  of  the  enviromnental, 
social  and  economic  effects  of  the 
proposal. 

(2802^    {Amended] 

3.  Section  2802.4  is  amended  by 
revising  paragraph  (h)  to  read: 

*        •        •        •        • 

(h)  The  authorized  officer  may  include 
in  his/her  decision  to  issue  a  grant  a 
provision  that  shall  be  included  in  a 
right-of-way  grant  requiring  that  no 
construction  on  or  use  of  the  right-of- 
way  shall  occur  until  a  detailed 
construction,  operation,  rehabilitation 
and  environmental  protection  plan  has 
been  submitted  to  and  approved  by  the 
authorized  officer.  This  requirement  may 
be  imposed  for  all  or  any  part  of  the 
right-of-way. 

S2MU   (Amended] 

4.  Section  2802.5  is  amended  by: 

(a)  Inserting  at  the  beginnhig  of  the 
first  paragraph  of  the  section  the  figure 
"(aj": 

(b)  Redesignating  existing  paragraphs 
(a),  (b]  and  (c)  as  subparagraphs  (1),  (2) 
and  (3);  and 


(c)  Adding  a  new  paragraph  (b)  to  - 
read: 
•        •        •        •        » 

(b)  In  order  to  facilitate  management 
of  the  public  lands,  any  person  or  State 
or  local  government  which  has 
constructed  public  highways  under  the 
audiority  of  R.8.  2477  (43  U.S.C.  082^ 
repealed  October  21, 1970)  may  file  a 
map  showing  the  location  of  such  public 
highways  with  the  authorized  officer. 
Maps  filed  under  this  paragraph  shall  be 
in  sufficient  detail  to  show  the  kxsation 
of  the  R.S.  2477  highway(s)  on  public 
lands  in  relation  to  State  or  county 
highway(s)  or  road(s]  in  the  vicinity.  The 
submission  of  such  maps  showing  the 
location  of  R.S.  2477  highway(s)  on 
public  lands  shall  not  be  conclusive 
evidence  as  to  their  existence. 
Similiarly,  a  failure  to  show  the  location 
of  RS.  2477  highway(s)  on  any  map  shall 
not  preclude  a  later  finding  as  to  their 
existence. 


Subpwt  2805~Appicant*  for  Electric 
Poww  Transmisalon  Unas  of  66  KV  or 
Abovo  [Romovod] 

5.  Subpart  2805— Applications  for 
Electric  Power  Transmission  Lines  of  66 
KV  or  Above — is  removed  in  its  entirety. 

(FR  Doc  n-TSOa  niad  »-t3-«2: 1:45  amj 
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43  CFR  Part  2660 
(Circular  Na  2501] 

AmondmofTt  to  ttM  RIghts-of-Way 
Uttdor  tlw  Minora!  Laaaing  Act 
RaguiatkHM 

AOINCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rulemaking. 


r.  This  final  rulemaking  will 
eliminate  burdensome,  outdated  and 
unneeded  provisions  in  the  existing 
regulations  for  oil  and  gas  right-of-way 
grants  under  the  Mineral  Leasing  Act 

■FFICnvi  DATK  April  22, 1982. 
ADOmM;  Inquiries  or  suggestions 
should  be  addressed  to:  Director  (330). 
Bureau  of  Land  Management,  1800  C 
Street.  NW.,  Washington.  D.C.  20240. 
ran  niRTHni  inanimation  contact: 
lohn  Haflerson,  (202)  653-6842  or  Robert 
C.  Bruce.  (202)  343-8735. 
auPMnMNTARV  MTONMATION:  The 

proposed  rulemaking  amending  the 
regulations  on  RightSM}f-Way  Under  the 
Mineral  Leasing  Act  was  published  in 
the  Fadaral  Ra^star  on  August  5, 1981 
(46  FR  39964),  with  a  45-day  comment 
period  ending  on  September  21, 1961. 


Forty-two  comments  were  received  on 
this  proposed  rulemaking  and  the 
proposed  rulemaking  on  Rights-of-Way, 
Procedures  and  Principles,  which  was 
published  ths  same  date.  Most  of  those 
making  comments  combined  their 
comments  and  for  the  purposes  of  these 
two  rulemakings,  we  have  combined  all 
of  the  comments  and  considered  them 
as  applying  to  both  rulemakings.  The 
comments  came  from  the  following 
sources:  22  from  industry,  9  from  Federal 
agencies,  8  from  industry  associations,  1 
from  an  association  of  State 
govenunents  and  1  from  an  individual 

The  cominents  were  unanimous  in 
their  praise  of  the  effort  of  the 
Department  of  the  Interior  in  reducing 
the  impact  of  the  ri^t-of-way 
regulations  on  the  affected  public  As 
one  comment  pointed  out,  the 
Department  of  the  Interior  deserves 
praise  for  its  efforts  to  reduce  the 
paperwork  burden  Imposed  on  the 
public  by  its  regulations.  The  comments 
noted  that  the  right-of-way  regulations 
had  been  developed  in  close 
consultation  %vith  the  affected  pubUc, 
but  that  these  changes  were  an 
improvement  to  that  effort  In  addition 
to  these  general  comments,  comments 
were  made  on  specific  sections  of  the 
proposed  rulemaking  and  will  be 
discussed  in  connection  with  each  of  the 
sections. 

The  comments  supported  the  change 
In  the  proposed  rulemaking  that  is 
continued  in  the  final  rulemaking  that 
allows  the  filing  of  a  right-of-way 
application  in  any  office  of  the  Bureau  of 
Land  Management  having  jurisdiction 
over  the  lands  and  not  just  at  a  State 
Office,  as  is  now  required.  This  change 
will  save  time  for  the  using  public 

The  comments  praised  the 
Department  of  the  Interior  for  the 
streamlining  of  the  application  process 
and  the  reduction  in  the  amoimt  of 
information  required  of  an  applicant  to 
an  absolute  mtntmnm  The  comments 
did  make  some  suggestions  for  further 
reductions  in  the  information  required  of 
an  applicant  and  these  have  resulted  in 
a  further  change  tai  the  f|nal  rulemaking 
that  has  reduced  still  further  the 
required  information,  with  the  applicant 
being  given  the  opportunity  to  submit 
additional  information,  if  it  is  desired, 
that  might  be  helpful  to  the  authorized 
officer  in  reaching  a  decision  on  the 
right-of-way  application.  One  significant 
change  in  the  required  information  is  a 
more  specific  paragraph  on  the  maps 
that  are  to  be  submitted  with  the 
application.  The  information  called  for 
Is  a  bare  minimum  and  should  be  easily 
available  to  aU  applicants. 
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As  a  result  of  specific  cominents  on 
ways  of  simplifying  the  regulations,  two 
additional  changes  have  been  made  in 
the  final  rulemaking.  Section  2882.2-4, 
other  data  that  may  be  required,  has 
been  removed  from  the  regulations  by 
the  final  rulemaking.  A  study  of  the 
regulations  confirmed  that  this  list  of 
items  was  unneeded.  Any  additional 
information  needed  by  the  authorized 
officer  could  be  specified  in  a  notice  to 
the  applicant  at  the  time  it  was  needed. 
Further,  much  of  the  information  listed 
in  i  2882.2-4  might  not  ever  be  needed 
and  an  unsuspecting  applicant  might 
spend  the  time  and  ^ort  gathering  it  in 
an  effort  to  save  time  because  it  was 
listed  in  the  regulations. 

Several  of  the  comments  were 
concerned  about  the  application  form 
that  will  be  used  in  the  future  for  all 
right-of-way  grants.  Even  though  the 
fdrm  was  initially  designed  for  Alaska, 
the  instructions  that  will  accompany  it 
will  inform  an  applicant  of  which  items 
on  the  form  must  be  completed.  We 
believe  that  the  new  application  form 
will  be  a  further  step  in  reducing  the 
paperwork  burden  on  the  public. 

The  second  change  made  by  the  final 
rulemaking  as  a  result  of  comments  was 
a  revision  of  paragraph  (m)  of  5  2882.3. 
The  change  continues  to  give  the 
authorized  officer  authority  to  include  in 
the  right-of-way  grant  a  provision 
limiting  activity  on  the  right-of-way  until 
the  authorized  officer  has  received  and 
approved  those  documents  needed  to 
properly  protect  the  public  lands.  The 
continuing  authority  will  enable  the 
authorized  officer  to  obtain  information 
needed  to  protect  the  public  lands,  a 
concern  of  one  of  the  comments. 

The  principal  author  of  this  final 
rulemaking  is  John  Hafierson.  Division 
of  Rights-of-Way  and  Project  Review, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (Pub.  L  g&-354). 

The  information  collection 
requirements  contained  in  43  CFR  Part 
2880  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 


U.S.C.  3507  and  assigned  clearance 
numbers  1004-0060  and  1004-0107. 

Under  the  authority  of  section  28  of 
the  Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  185),  Part  2880, 
Subchapter  B,  Chapter  II,  Tide  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 
Ganey  E.  Camithers. 
Assistant  Secretary  of  the  Interior. 
December  4, 1981. 

PART  2860— RIGHTS-OF-WAY  UNDER 
THE  MINERAL  LEASING  ACT 

§2882.1    (Amended] 

1.  Section  2882.2-1  is  amended  in 
paragraph  (a)  by  removing  the  last  two 
sentences  thereof,  removing  paragraphs 
(b),  (c),  (d),  (e),  (H.  (g).  (h),  (k),  and  (1),  by 
redesignating  paragraph  (i)  as  paragraph 
(b)  and  removing  the  last  sentence 
thereof,  and  by  redesignating  paragraph 
(j)  as  paragraph  (c). 

2.  Section  2882.2-2(a)  is  revised  as 
follows: 

§2882.2-2    Application  rmng. 

(a)  Where  the  Federal  lands  involved 
are  under  the  jurisdiction  of  the  Bureau 
of  Land  Management,  Department  of  the 
Interior,  application  for  a  right-of-way 
grant  or  temporary  use  permit  or  for  a 
renewal  of  either  shall  be  filed  with 
either  the  Area  Manager,  the  District 
Manager  or  the  State  Director  of  a 
Bureau  of  Land  Management  office 
having  jurisdiction  over  the  Federal 
lands  involved. 
•        •        •        •        • 

3.  Section  2882.2-3  is  revised  as 
follows: 

§2882.2-3    Application  content 

(a)  Applications  for  right-of-way 
grants  and  temporary  use  permits  shall 
be  filed  on  a  form  approved  by  the 
Director.  The  application  form  shall 
contain  instructions  for  completion  of 
the  form  and  shall  require  the  following 
information: 

(1)  The  name  and  address  of  tl^e 
applicant  and  the  appUcant's  agent  if 
appropriate; 

(2)  A  description  of  the  applicant's 
proposal; 

(3)  A  map,  USGS  quadrangle,  aerial 
photo  or  equivalent,  showing  the 
approximate  location  of  the  proposed 
right-of-way  and  facilities  on  public 
lands  and  existing  improvements 


adjacent  to  the  proposal  shall  be 
attached  to  the  appUcatioiL  Only  the 
existing  adjacent  improvements  which 
the  proposal  may  directly  affect  need  be 
shown  on  the  map; 

(4)  A  statement  of  the  applicant's 
technical  and  financial  capabihty  to 
construct,  operate,  maintain  and 
terminate  the  proposals; 

(5)  Certification  by  the  applicant  that 
he/she  is  of  legal  age,  authorized  to  do 
business  in  the  State  and  that  the 
information  submitted  is  correct  to  the 
best  of  the  applicant's  knowledge;  and 

(6)  Disclose,  to  the  extent  applicable, 
the  applicant's  citizenship  and  the 
partnership,  corporation,  association 
and  other  business  entity  information 
required  by  §  2882.2-1  of  this  titie. 

(b)  The  applicant  may  submit 
additional  injformation  to  assist  the 
authorized  officer  in  processing  the 
application.  Such  information  may 
include,  but  is  not  limited  to,  the 
following: 

(1)  Federal  or  State  approvals 
required  for  the  proposal; 

(2)  A  description  of  the  alternative 
route(s)  and  mode(8)  considered  by  the    . 
applicant  when  developing  the  proposal; 

(3)  Copies  of  or  reference  to  similar 
applications  or  grants  the  applicant  has 
submitted  or  holds; 

(4)  A  statement  of  need  and  economic 
feasibility  or  other  proposal;  and 

(5)  A  statement  of  the  environmental, 
social  and  economic  effects  of  the 
proposal. 

§2882.2-4    (Removed] 

4.  Section  2882.2-4  is  removed  in  its 
entirety. 

§2882.3    (Amended] 

5.  Section  2882.3  is  amended  by 
revising  paragraph  (m)  to  read: 

***** 

(m)  At  the  discretion  of  the  authorized 
officer,  a  provision  may  be  placed  in  a 
right-of-way  grant  or  temporary  use 
permit  requiring  that  no  construction  or 
use  shall  occur  until  a  detailed 
construction,  operation,  rehabilitation 
and  environmental  protection  plan  has 
been  submitted  to  the  authorized  officer 
and  a  notice  to  proceed  has  been  issued. 
This  requirement  may  be  imposed  for  all 
or  any  part  of  the  right-of-way. 

|FR  Doc.  82-7B04  Filed  3-22-82;  S:4S  amj 
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Part  V 


Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

Medicare  Program;  Proposed  Rule  on 
Ambulatory  Surgical  Services  and  List  of 
Covered  Surgical  Procedures  for  Certain 
Ambulatory  Surgical  Services 
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DEPAflTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  ParU  405  and  416 

Medicare  Program;  Ambulatory 

Surgical  Services 

c 

AOINCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Proposed  rule. 

tUMMAMV:  These  regulations  would 
implement,  in  part,  section  934  of  Pub.  L 
96-499,  the  Omnibus  Reconciliation  Act 
of  1980,  which  adds  to  the  benefits 
available  under  Part  B  of  Medicare, 
facility  services  associated  with  certain 
surgical  procedures  provided  in  an 
independent  ambulatory  surgical  center. 
That  section  also  provides,  under 
certain  conditions,  for  Medicare 
reimbursement  to  physicians  of  100 
percent  of  the  reasonable  charges 
(rather  than  the  usual  80  percent)  for 
services  provided  in  connection  with 
certain  surgical  procedures  performed 
on  an  ambulatory  basis.  These 
regulations  would  establish:  (1)  The 
standards  an  independent  ambulatory 
surgical  center  must  meet  to  be 
approved  for  participaton  in  the 
Medicare  program;  (2)  criteria  for 
determining  which  surgical  procedures 
would  be  included  forpiu-pose*  of 
reimbursing  facihties  and  physkiaaa 
under  this  provision;  (3)  the  payment 
methodology  aod  lein^MUSflanent 
procedures  with  respect  to  ticility 
services;  and  (4)  the  requirements 
relating  to  agreements  by  the  facility  to 
furnish  services  under  the  program  and 
by  physicians  with  respect  to  accepting 
payments  fpr  procedures  (agreements  to 
accept  "assignments"). 

The  purpose  of  the  legislation  and 
these  regaiatians  is  to  enoomge  the 
performancs  in  an  ambulatory  setting  of 
certain  surgical  procedures  that  are  now 
frequenUy  furnished  on  an  inpatient 
hospital  basis.  The  regulations  wonld 
assure  that  these  procedures  are  only 
those  that  are  appropriately  and  safely 
performed  in  an  ambulatory  setting,  and 
that  the  cost  to  the  Medicare  program  of 
services  provided  in  that  setting  is  lower 
than  would  have  been  incurred  for 
services  provided  on  an  inpatient  basis. 

DATIS:  To  assure  consideration, 
comments  sho\i]d  be  mailed  by  April  22. 
1982. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  P.O.  Box 
17073.  Baltimore,  Maryland  21235. 


If  yoa  prefer,  jou  may  dehver  your 
oonunents  to  Rooa  30»-G  Hubert  H 
Humphrey  Building,  200  Independsnoe 
Avenue  SW.,  Washington.  D.C.,  or  to 
Room  789,  East  High  Rise  Building,  0325 
Security  Boulevard,  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  BPP- 
135-P.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  pubbc 
inspection,  beginning  approximate  two 
weeks  after  publication,  in  Rooib3Q^-C 
of  the  Department's  office  at  200 
Independence  Avenue  SW., 
Washington,  D.C.  20201  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  p.m.  (202-245-7890). 
FOR  FURTHER  INFORMATION,  CONTACT 
Anthony  Lovecchio  (Covered 

Procedures)  301-594-8501 
Bernard  Truffer  (Reimbursement)  30^ 

597-1380 
Margaret  Van  Amringe  (Health.  Ssfsty 

and  other  Facility  Standards)  801-594- 

9712 
Sheila  Ryan  (Assignment  Agreements) 

301^594-0437 

SUPPLUMNTAIIV  INFORMATION:     - 


I.  Badcsround 

Generally,  there  are  two  elemaafOi  of 
the  total  charge  for  a  surgical 
procedure — a  charge  for  the  faciUty 
services  furnishad,  such  as  use  of  an 
operating  loom,  and  a  charge  for  tta 
physician's  professional  services  lor 
performing  the  procedure.  Medicare 
covers  the  physician's  profession^ 
services  reganlless  of  the  setting. 
Caveng*  (rf  facffity  services,  however, 
varies  somewhat  between  settings  as 
described  below.  The  Medicare  program 
covered  and  provided  reimbursement 
for  facility  services  for  surgical 
procedures  performed  in  a  hospital  on 
an  inpatient  basis  st  100  percent  of  the 
hospital's  reasonable  costs.  Before  the 
Omnibos  RecondHation  Act  of  190a 
facility  services  associated  with 
ambulatory  surgery  were  covered  and 
reimbursed  only  in  a  hospital-related 
ambulatory  surgical  setting;  that  is,  on 
an  outpatient  basis  in  a  hospital  or  in  a. 
hospital-afniiated  ambulatory  surgical 
center  (HAASC).  (An  HAASC  is  an 
integral  and  subordinate  part  of  a 
hospital,  operated  with  oUier 
departments  of  the  hospital  under 
common  licensure,  governance  and 
professional  supervision,  whether 
located  on  the  hospital's  premises  or 
offsite.)  These  ambulatory  surgicsd 
facility  services  were  reimbursed  a^  80 
percent  of  the  hospital's  reasonable 
cost,  in  accordance  with  the  cost 
reimbursement  principles  of  42  CPR  Part 


40S,  Subpart  D.  The  Medicare 
beneficiary  was  responsible  for  any 
immet  portion  of  the  Part  B  deductible 
(the  amount  for  which  the  beneHciary  is 
responsible  before  Medicare  begins  to 
pay)  and  for  the  coinsurance  (20  percent 
of  the  hospital's  remaining  customary 
charges)  for  the  procedure. 

Medicare  law  has  not  previously 
permitted  coverage  or  payment  for 
facility  services  associated  with  surgery 
furnished  in  an  independent  ambulatory 
surgical  center  (a  freestanding  center 
that  is  not  related  to  a  hospital)  or  made 
any  special  payment  in  addition  to  a 
idiysician's  reasonable  charge  for 
surgical  services  furnished  in  a 
physician's  office.  (For  the  remainder  of 
this  preamble,  unless  otherwise  noted, 
the  term  ASC  refers  to  an  independent 
ambulatory  surgical  center.)  That  is, 
faeflity  costs  (or  overhead  amounts  in 
the  case  of  physicians'  offices)  9uch  as 
equipment,  capital  investments,  supplies 
and  medications,  and  staffing  costs,  for 
example,  for  nurses  and  operating  room 
tednlcians,  have  not  been  reimbursable 
in  the  ASC.  With  regard  to  the 
physician's  office  settings,  some 
overiiead  costs  have  been  recognized  by 
the  Medicare  program  only  to  the  extent 
they  are  considered  "Incident  to"  the 
service.  Medicare  reimbursement  for  the 
physician's  charge  for  performing  a 
surgical  procedure  is  made  at  80  percent 
of  the  reasonable  charge  for  the  service, 
without  regard  to  the  setting  (inpatient 
hoeptta],  hospital-related  ambulatory 
setting,  ASC  or  physician's  ofBce).  In  all 
settings,  the  beneflciary  was  responsible 
for  the  Part  B  deductible  and 
coinsurance  for  the  physician's  services. 

BiXegislation 

A  AiA.  L  96-^9»— Introduction 

Section  934  of  PX.  96-499,  the 
OBBibus  RecondUation  Act  of  1980, 
amended  sections  1832(a)(2),  1833, 1863 
and  1864  of  the  Social  Security  Act 

(Ad). 

In  considering  this  legislation. 
Congress  recognized  that  the  more 
limited  coverage  and  reimbursement  of 
ambulatory  surgery,  as  compared  to 
inpatient  hospital  surgery,  has  resulted 
in  patients  being  admitted  to  hospitals 
tot  surgery  that  may  have  been  safely 
and  less  expensively  furnished  on  an 
ambulatory  basis.  (Report  of  the 
Committee  on  the  Budget  to  Accompany 
H.R.  7766,  H.R.  Report  No.  96-1167,  pg. 

aotq. 

B.ASC$ 

1.  Procedures  covered.  Section  934 
authorises  Medicare  coverage  for  ASC 
fadhty  services  under  certain 
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conditions,  and  requires  the  Secretary  to 
develop  a  list  of  the  procedures  that 
may  be  covered.  The  statute  specifies 
that, the  procedures  be  those  that  are 
appropriately  performed  on  an  inpatient 
basis  but  that  can,  consistent  with 
accepted  medical  practice,  be  safely 
done  in  certain  ambulatory  surgical 
settings.  However,  Congress  specified 
that  the  .list  should  not  include 
procedures  that  have  customarily  been 
performed  on  an  ambulatory  basis  in 
locations  that  have  less  elaborate 
surgical  fadHties  than  those  found  in 
ASCs,  such  as  phyndans'  offices. 

2.  Reimbursement  For  ASC  fadhty 
services,  the  statute  requires  payment  of 
a  standard  overhead  amount  based  on 
the  Secretary's  estimate  of  a  fair  fee  that 
is  related  to  the  cost  of  furnishing  the 
service  generally  and  is  solistantiaUy 
less  than  the  fee  that  would  be  paid  if 
the  procedure  were  performed  on  an 
inpatient  hospital^basis.  Further,  eech 
amount  must  be  reviewed  periodically 
and  may  be  adjusted  by  the  Secretary  to 
account  for  varying  conditions  in 
difierent  areas. 

3.  Agreement  to  accept  OMaJgnmeaL 
Under  sectira  1832(aH2)(F){i)  of  the  Act 
the  ASC  must  eater  into  an  agreement 
with  the  Secretary  to  accept  assignment 
of  all  Medicare  claims  for  facility 
services  as  a  condition  for  receiving 
payment  for  those  services.  This 
agreement  would  be  induded  in  the 
partidpation  agreement  that  the  ASC 
has  with  HCFA  to  partidpate  in 
Medicare.  Medicare  payment  would 
then  be  made  at  100  percent  of  the 
established  rate  per  procedure.  There 
would  be  no  benefidary  liability  for 
coinsurance  or  the  Part  B  deductible. 

4.  Standards.  Legislative  requirements 
for  development  of  standards  that  an 
ASC  must  meet  and  for  determining  a 
facility's  compliance  with  standards  are 
discussed  in  part  IV  of  this  document 

C.  HoepitaJ-related  ambulatory  surgical 
facihties 

Section  934  made  no  changes  with 
respect  to  reimbursement  for  facility 
costs  assodated  with  surgical 
procedures  performed  in  hospital- 
related  ambidatory  surgical  settings. 
The  costs  wonld  be  induded  in  the 
hospital's  Medicare  cost  reports  and 
relmbmved  at  the  reasonable  cost  leveL 
Medicare  benefidary  deductible  and 
coinsurance  amounts  wonld  still  apply. 

D.  Physiciaa's profeaaionaJ aenficee 

With  respect  to  reimbursement  iot 
physicians'  services,  inchidiiu  all  jhv- 
and  post-operetive  servioes,  me 
legislation  provides  for  payment  of  Itn 
percent  of  die  physidan's  reasonable 
charge  for  sendees  provided  in 


connection  with  a  listed  surgical 
procedure  performed  in  a  hospital- 
related  ambulatory  surgical  setting,  an 
ASC,  or  a  physician's  office.  If  the 
physician  performing  the  procedure 
accepts  assignment  of  the  claim,  there 
wonld  be  no  Part  B  deductible  or 
coinsurance.  If  assignment  is  not 
accepted,  the  usual  Qdes  governing 
Medicare  payments  for  the  physidan's 
services  woidd  apply. 

E.  PhysadoBM' offices 

Although  section  934  includes  a 
provision  permitting  payment  of  an 
overhead  amount  for  surgical 
procedures  performed  in  physidans' 
offices,  these  proposed  rules  do  not 
address  that  part  of  the  legislation  for 
several  reasons.  First  under  the  statute. 
Medicare  coverage  of  overhead  costs 
assodated  widi  suigical  procedures 
provided  in  this  setting  is  contingent 
upon,  among  other  things,  review  of  the 
performance  of  those  procedures  by  a 
Professional  Standards  Review 
Organization  (PSRO).  At  this  time, 
PSROs  are  not  engaged  in  this  type  of 
review. 

Moreover,  even  if  PSRO  review  were 
now  available,  we  would  not  be  in  a 
position  to  develop  payment  rates  for 
suigical  procedures  performed  in 
physidans'  offices.  Since  Medicare 
cuirentiy  reimburses  physidans  only  for 
their  profestional  fees,  we  have  no 
charge  data  relevant  to  facility  services. 
Alsa  since  the  statute  requires  that 
these  rates  take  into  account  the 
additional  costs  that  physicians  incur  in 
providing  such  services,  it  would  be 
necessary  for  as  to  have  suffident  cost 
data  on  which  to  base  the  rate 
calculations.  Unlike  the  case  with  ASCs. 
we  have  not  had  the  benefit  of  prior, 
detailed  studies,  or  an  existing  source  of 
data  to  use  in  rate  development 
Therefore,  we  thought  it  best  to  use  the 
available  resources  to  implement  first 
the  portion  of  the  legislation  applicable 
to  ASCs  and  to  physicians'  professional 
services  performed  in  settings  other  than 
the  office.  We  would  then  use  die 
experience  gained  under  these 
regulations  to  assist  us  in  resolving  the 
issues  necessary  to  develop  rules  to 
implement  the  physidans'  office 
component  of  the  legiaiation. 

HL  Implemaotatioo  of  ttw  Legislatioa 

A  ftderal  Umg^mtat  Notice 

Section  034  requires  die  Secretary  to 
consult  with  the  National  Professional 
Standards  Review  Coondl  and 
appropriate  medical  organizations  widi 
respect  to  devd«^ing  a  list  of  surreal 
procedures  oovered  under  diis  provision. 
On  May  22.  liOl.  we  reqnested  in  a 


FederatI  Registar  notice  (40  FR  28013), 
information  and  suggestions  from 
interested  persons  or  groups, 
professional  oiganizations,  specialty 
societies  and  surgical  facihties,  to  assist 
us  in  formulating  appropriate  policy  that 
would  be  bodi  consistent  with  the  intent 
of  Congress  and  responsive  to  the 
concerns  of  the  pubUc  and  die  health 
care  facilities  and  practitioners 
involved.  In  this  notice  we  requested 
information  to  give  ns  a  sense  of  ptdides 
that  would  be  acceptable  to  all  parties 
concerned.  Specifically,  we  asked  for 
broad,  generally  acceptable  caiteria  for 
determining  wint  suigical  procedures 
should  be  ^adnded  on  the  list  of  covered 
procedures  as  wdl  as  specific 
procedures  done  on  an  inpatient  basis 
that  could  be  performed  safely  oo  an 
ambulatory  basis.  We  also  ask(»d  for 
suggestions  concerning  die  fodtity 
charaderistics  and  professional  services 
needed  to  perfom  these  surgical 
procedures  safely  in  an  ambolatoiy 
surgical  fodllty.  YfiA  lesped  to 
reimbursement  we  requested 
information  about  those  services  usuaUy 
induded  in  an  ASCs  charge,  those 
services  billed  separately,  and  the  most 
feasible  medianism  to  relate  costs 
incurred  by  a  facility  to  a  particular 
procedure.  We  requested  information  on 
the  manner  in  which  ddrd  party  peyors 
reimburse  fadUty  sarrioes.  We  ^so 
strongly  encouraged  facilities  to  submit 
copies  of  charge  schedules  and  cost 
information  to  aid  us  in  devidoping 
appropriate  reimborsement  rates. 

We  received  53  comments, 
representing  die  views  of  10 
professional  organizations,  20  hospitels. 
11  ASCs  and  12  other  interested  parties. 
While  the  comments  were  substantial, 
responses  to  specific  reimbursement 
questions  were  somewhat  Inadequate. 
However,  we  considered  the  comments 
received  in  the  development  of  our 
policy  implementing  this  provision  and 
made  every  effort  to  eooommodate 
suggestions  received.  Also,  both  before 
and  after  die  publication  of  our  May  22 
Federal  Raglstei  notice,  we  contacted  or 
met  with  interested  persons, 
professional  organizations,  and 
spedalty  sodeties  in  order  to  share  our 
poHcy  direction  and  obtain  additional 
information  to  aid  us  in  our  policy 
development  In  addition,  we  met  twice 
with  the  National  Professional 
Standards  Review  Coondl  to  discuss  die 
developmemt  of  our  list  After  we 
developed  ttie  bst^we  lefeiied  it  to  die 
Council  for  dieir  review.  When  they 
meet  this  spring,  are  plan  to  consult  with 
them  <moe  nain.  We  believe  that  the 
polides  set  forfli  In  diese  proposed 
legulafions  lepiesuut  die  general 
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consenaus  of  the  parties  who  responded 
to  our  public  notice  or  were  contacted 
by  us. 

B.  Provisions  of  the  Regulations 

The  following  parts  of  the  preamble 
deal  with  four  major  policy  areas 
covered  by  the  regulations:  ASC  health, 
safety,  and  other  standard;  coverage; 
reimbursement;  and  acceptance  of 
assignment 

IV.  HEALTH,  SAFETY,  AND  OTHER 
STANDARDS  FOR  ASCs 

A.  Standards 

Section  1832(a)(2}(F)(i)  of  the  Act 
requires  the  Secretary  to  establish 
health,  safety,  and  other  standards  that 
ASCs  must  meet  to  enter  into  an 
agreement  for  participation  in  Medicare, 
lihe  intent  of  these  standards  is  to 
establish  acceptable  criteria  that  would 
both  protect  beneficiaries  and  permit 
ASCs  the  greatest  degree  of  flexibility  in 
complying  with  the  standards. 

These  standards  would  be  contained 
in  a  new  Part  416  estabUshed  in  Title  42 
oftheCFR: 

Section  416.25,  Basic  requireoients 
and  procedures:  This  section  sets  forth 

f general  criteria  concerning  ivhich 
acilities  may  participate  as  ASCs,  and 
the  procedures  HCFA  and  ASCs  will 
follow  when  a  facility  wishes  to 
participate  under  Medicare.  Also,  if 
HCFA  does  not  enter  into  or  renew  an 
agreement,  the  facility's  appeal  rights 
are  referenced. 

Sections  416.30  and  416.35, 
Agreements:  These  sections  detaO  the 
contents  and  terms  of  the  agreement 
between  an  ASC  and  HCFA  and  the 
procedures  for  termination  of  the 
agreement 

Section  41640,  Compliance  with  State 
licensure  law:  This  section  recognizes 
State  licensure  laws  that  apply  to 
ambulatory  surgical  centers.  Several 
comments  have  been  received 
recommending  that  State  licensure  not 
be  a  requirement  for  Medicare  coverage. 
However,  HCFA  requires  of  all 
providers  and  suppliers  of  health 
services  participating  in  Medicare 
compliance  %vith  State  licensure  laws.  If 
the  State  does  not  have  licensing  laws 
for  ASCs,  this  section  of  the  regulation 
would  not  apply. 

Section  41641,  Governing  body  and 
management  is  included  as  we  consider 
centralization  of  authority  and 
responsibility  necessary  to  the  provision 
of  quality  care  and  for  meeting  the 
facility's  fiscal  and  other  responsibilities 
under  the  Medicare  program.  The 
standard  on  hospitauzation  is  included 
to  assure  beneficiary  access  to  a 
hospital  in  the  event  of  an  emergency 


requiring  treatment  beyond  th« 
capabilities  of  the  ASC 

Section  41642,  Surgical  services,  deals 
with  the  actual  provision  of  surgical 
services.  Because  anesthesia  is  a 
potentially  dangerous  aspect  of  any 
surgical  procedure,  two  standards  are 
included  to  assure  that  the  patient  is 
properly  examined  for  risk  prior  to 
surgery,  and  that  appropriately  qualified 
individuals  administer  the  anesthesia. 
We  believe  that  whenever  anesthesia  is 
given  these  practices  are  crudal  to 
insuring  patient  safety. 

Section  41643,  Evaluation  of  quality, 
requires  an  ASC  to  evaluate,  on  an 
ongoing  basis,  the  quality  of  care  it 
provides.  A  comprehensive  self- 
assessment  of  quality  is  considered  the 
best  method  of  assuring  safe  and 
effective  health  services.  In  addition, 
these  regulations  would  allow  us  to 
provide  substantial  flexibility  in  the 
other  standards. 

Facilities  customarily  develop  and 
Implement  policies  and  procedures 
designed  to  minimize  avoidable  risks. 
Frequently,  through  experience  and 
vigilance,  problems  are  identified 
requiring  some  modification  of  these 
policies  and  procedures.  It  is  the 
responsibiUty  of  management  as  well  as 
of  die  medical  staff,  to  maintain  the 
necessary  information  base  for  the 
identification  of  problems  so  that  the 
facility  can  easily  correct  situations  that 
may  threaten  patients'  well-being. 

"Ilie  critical  aspect  of  determining 
compliance  with  this  condition  is  not  the 
specific  findings  of  the  self-assessment 
but  the  degree  to  which  the  facility 
honestly  and  continually  appraises 
itself.  Our  intention  is  not  to  require  a 
regimented  and  massive  evaluation 
program,  but  to  formalize,  to  some 
extent  those  processes  that  are  ongoing 
in  every  well  organized  medical  facility. 
These  processes  may  include 
identification  of  problems  (for  example, 
surgical  outcomes],  analysis  to 
determine  the  actual  causes,  and 
corrective  action.  Since  the 
Identlfleation  of  a  significant  problem 
serves  little  purpose  unless  the  problem 
is  corrected,  these  regulations  would 
require  that  a  facility  must  to  comply 
with  the  condition,  take  appropriate 
remedial  action.  However,  the  specific 
approach  used  by  the  facility  to 
formalize  this  process  is  best 
determined  by  the  facility  itself.  Since 
we  believe  that  self-assessment  should 
be  ongoing  and  regular,  we  wotild 
expect  fadllties  to  show  that  any 
substantial  Intervals  without  analysis 
wereiustified. 

Although  general  findings  from 
surveys  perfonned  by  State  agencies  «i« 
considered  public  information,  the 


specific  findings  of  the  self-assessment 
conducted  internally  by  the  facility  are 
considered  confldentiflil  and  would  not 
be  releasable  to  the  general  public 

Section  41644,  Environment  focuses 
on  the  physical  aspects  of  the  ASC 
including  provision  for  infection  control 
Patient  safety  cannot  be  assured  unless 
the  building  is  properly  constructed, 
equipped,  maintained,  and  functionaL 
With  respect  to  fire  safety  standards 
developed  by  the  National  Fire 
Protection  Association.  HCFA  would 
retain  the  authority  to  waive  certain 
provisions  on  a  case-by-case  basis. 

Section  416.45,  Medical  staff,  contains 
general  standards  for  surgeons  and 
other  practitioners  providing  services  in 
the  ASC  The  purpose  of  the  condition  is 
to  establfsh  accountability.  While  the 
ASC  must  be  established  primarily  for 
the  purpose  of  providing  outpatient 
surgery,  other  health  services  may  be 
provided  by  practitioners  other  than 
surgeons.  For  this  reason,  Standard  (b). 
Other  Practitioners,  is  included  which 
would  require  oversight  of  the  clinical 
activities  of  other  practitioners.  These 
practitioners  may  or  may  not  be 
members  of  the  medical  staff. 

Section  41646,  Nursing  services, 
contains  general  provisions  for 
delineation  of  nursing  responsibilities 
and  the  requirement  for  availability  of  a 
registered  nurse  in  case  of  emergencies. 

Section  41647,  Medical  records, 
contains  medical  record  service 
requirements  for  an  ASC.  Complete 
records  of  clinical  services  provided  are 
necessary  for  good  medical  treatment 
and  to  support  claims  for  payment 
There  are  two  standards:  Oiganization; 
and  Form  and  content  of  record. 

Section  41648,  Pharmaceutical 
^  services,  contains  basic  requirements 
for  the  provision  of  drugs  and 
biologicals.  This  condition  is  based  on  a 
reception  that  drugs  and  biologicals 
normally  provided  in  an  ASC  setting  are 
less  varied  than  those  in  an  organized 
pharmacy  service  of  a  hospital,  but  that 
certain  minimal  requirements  are 
necessary  to  ensure  that  adverse  patient 
reactions  and  risks  are  minimized. 

Section  416.49,  Laboratory  and 
radiological  services,  provides  general 
requirements  for  availability  of  these 
services.  If  either  service  is  provided 
directly  by  the  ASC  the  conditions  of 
participation  for  hospital  laboratory  or 
radiologic  services,  respectively,  would 
be  applied  (42  CPR  405.1028  and 
405.102e).  The  rationale  for  using  the 
hospital  conditions  of  participation  is^ 

•  The  hazards  and  operational 
problems  associated  widi  the  provision 
of  laboratoty  end  Mdlologic  services  are 
significant  in  any  type  of  health  facility. 


•  The  current  hospital  regulations 
regarding  laboratory  and  radiologic 
services  are  considered  flexible,  and  are 
currently  applied  in  other  health 
facilities  (for  example,  skilled  oursiog 
facilities]. 

A  preliminary  draft  of  the  total  set  of 
standards  was  developed  and  compared 
to  the  standards  of  two  national 
ambulatory  care  accreditation  programs 
for  ambulatory >8ervioes  as  weQ  as 
licensure  laws  of  23  States.  That  draft 
was  generally  comparable  in  all  areas 
with  the  following  exceptions. 

•  Section  410.43  (Evaluation  of 
quality]:  Various  elements  of  the 
condition  are  required  under  State 
licensure  and  by  the  accreditation 
associations.  However,  the  States  and 
the  associations  do  not  require  a 
consolidated  program  of  self-assessment 
as  required  by  the  draft  regulations. 

•  Section  418.45  (Medical  staff):  The 
two  accreditation  associations  have  no 
requirements  for  medical  staff. 
However,  19  (of  23  total)  States  have' 
licensure  laws  for  medical  staff  ftat  are 
equal  to  or  more  stringent  tiian  the  draft 
standards. 

We  have  ehared  the  prelindnary  draft 
of  these  standards  (in  the  early  stages  of 
their  development]  with  national 
organizations  having  a  direct  interest  in 
ambulatory  scnglcal  centers.  Detailed 
comments  were  received  from  these 
organizations.  Generally,  the  comments 
on  the  preliminary  draft  were  favorable 
but  included  suggestions  and  rationale 
for  minor  changes  In  wording  or 
personad  lequireBenta  whidi  we  have 
incorpocated  into  these  proposed 
rqgulatioDS  uriiere  appn^tiate. 

B.  Implementation 

State  agencies  would  be  authonzed  on 
behalf  of  HCFA  to  survey  ASCs.  The 
time  isterval  between  surveys  would 
vary;  that  is,  one,  two  or  three  years 
depending  on  the  facility's  degree  of 
compliance  with  these  ragulatioos.  This 
flexible  approach  would  permit  facilities 
having  no  deficiencies  to  undergo 
surveys  only  eveiy  two  or  three  years, 
while  facilities  having  sigaificant  but 
correctable,  deficiencies  would  receive 
yearly  surveys  until  those  deficiencies 
were  cotraatod  (within  specified  periods 
of  time).  Where  deficiencies  att  serious, 
resultiqg  ia  aa  ASC  beiiig  found  out  of 
compliance  with  one  or  more  conditions, 
the  facility  would  be  ineligihle  lor 
participetian. 

The  purposes  of  this  Implemenlefion 
plan  would  be  to  provide  the  facihty 
with  an  incentive  jUiat  is.  less  frequent 
surveys)  to  meet  ul  xeQuireaieots.  and 
to  allow  the  State  ageaqy  to  locus  Its 
survey  activtties  on  fiiose  facilities 
having  diSicoltias  meetii^g  the 


requirements.  While  the  regulations  are 
intended  to  be  self-explanatory, 
interpretive  guidelines  would  be 
provided  to  surveyors  to  assist  in  the 
survey  process  and  to  other  interested 
parties  upon  request  and  would 
highlight  areas  where  flexible 
interpretatioas  are  appropriate.  These 
guideUnes  would  include  a  furtha 
explanation  of  the  intent  of  the 
regulations,  examples,  sources  of 
information  within  facilities  that  would 
assist  the  surveyor,  and  general 
guidance  for  understanding  how  the 
survey  findings  should  relate  to  die  final 
appcovaL 

C.  Deemed  Statas 

An  ASC  would  be  deemed  to  meet  our 
standards  for  coverage  if  it  is  accredited 
by  an  a^iproved  Batiooal  accrediting 
organization  and  licoued  by  the  State 
when  State  law  provides  for  that 
licensure.  We  propose  to  recognize  the 
Accrediting  Association  for  Ambulatory 
Health  Care,  inc.  as  such  an 
organization,  since  its  accrediting 
standards  an  at  least  as  rigorous  as 
those  we  are  propesiag.  if  other  national 
accrediting  orgaoizatioiis  desire  similar 
recognition,  they  should  sobmit  s 
request  and  a  cofiy  of  tiieir  accrediting 
standards  m»  part  of  their  comments  on 
this  proposal  As  a  conditioin  of  our 
granting  deemed  status,  we  would 
require  that  each  facility  release  to 
HCFA  the  finrffa^  of  its  accreditation 
survey.  As  is  die  case  for  all 
govemauirtal  records  not  exempt  from 
disclosure  imder  the  Pk«edom  of 
Information  Act  the  findings  would  be 
available  to  iba  pablic.  In  conaection 
with  this  deemed  status,  we  would 
perform  vaUdation  surveys  on  a  sample 
basis  as  part  of  HCPA's  validation 
process.  %Ve  are  also  considering 
granting  deemed  status  for  any  ASC  that 
is  licensed  by  the  State  in  which^t  is 
located.  We  are  particularly  interested 
in  comments  related  to  our  deemed 
proposals. 

V.Covacasa 

A.  Background 

As  noted  above,  section  1833(i)(l] 
requires  the  Secretary  to  develi^  in 
consultalioD  with  the  National 
Professional  Standasds  Review  CounrJl 
an  a^jptopriate  medical  oiganizations,  a 
list  of  nii^r-al  procedures  that  whfle 
appropriately  performed  in  an  ii^mtient 
hospital  setting,  may  also  be  peifanned 
in  certain  ambadatoiy  aettiags.  The 
report  acooBvauyini  the  legation 
explained  tfaatCaq^ess  intended  that 
procedures  cunenlty  done  on  an 
ambulatory  hasis.  euacia^y  in 
physioiaas'  oSioea.  that  do  not  generally 


require  the  more  elaborate  facilities  of 
an  ASC  should  not  be  included  in  the 
list  of  covered  procedures. 

'^.  List  of  Covered  Surgical  Procedures 

The  list  of  covered  procedures  is  the 
key  element  in  <lefiningtiie  benefits 
available  under  these  regulations  to 
Medicare  benefidaiies.  If  a  given 
procedure  is  on  the  list  ASC  facihty 
services  famished  tncpmiecticm  witii 
that  procedure  woombe  reimbursed. 
However,  if  the  procedure  is  not  fisted 
as  a  covered  procedure,  the  beneficiary 
would  either  pay  the  ASCs  fadltty 
charges  out-of-pocket  (or  throu^  a 
private  insurer]  or  undergo  the 
procediue  in  a  covered  setting  sodi  as  a 
hospital  As  undo'  prior  law.  Medicare 
would  still  make  reimbursement  for  the 
physician's  professional  services,  but  at 
80  pocent  of  the  reasonable  charge  far 
such  services  ntiier  than  the  100  percent 
authorized  for  listed  covered  prooedores 
when  the  physician  agrees  to  accept 
assignment 

Criteria  for  list  ofcorered  sargical 
procedures. — ^The  development  of  die 
list  raised  a  nund>er  of  questions 
regarding  how  and  from  wb(HB 
information  reganfing  possible 
procedures  dmuM  be  drawn.  rAali 
criteria  shoidd  be  used  to  decide 
whethw  a  given  procedure  should  be 
listed,  and  how  sudi-prooedures  should 
be  described.  Further  detafl  regarding 
those  questions  and  some  of  the  actions 
taken  to  answer  them  may  be  found  in 
the  preamble  to  the  list  of  covered 
procedures,  published  as  a  proposed 
notice  elsewhere  in  this  issue  of  tiie 
Federal  Registar. 

One  question  was  wdiether  the  list  of 
covered  procedures  would  be 
incorporated  directly  into  the  body  of 
these  regulations,  or  whether  we  could 
find  and  incorporate  broad,  generally 
accepted  criteria  to  describe  and 
determine  those  Idnds  of  procedures 
that  should  be  covered,  allowing  the  list 
to  be  published  as  a  notice  in  the 
Federal  Registar. 

Consequently,  in  the  May  22. 1981 
Federal  Ragtotar  notice  (ducribed  in 
section  ID-A.  above)  are  requested 
suggestions  for  "^  *  *  BBoad.  generally 
accepted  aiteiia  far  determining  what 
surgical  procedurss,  now  done  on  aa 
inpatfant  basis,  may  be  safaly  peifanned 
in  ambaktoiy  siugical  fariUties  "  We' 
dedded  diat  if  such  aitsrfa  oodd  be 
devdoped.  Uwy  would  be  helpfal  ia  two 
ways--£r8t  they  would  penmit  us  to 
incorponts  critana,  rathsr  dian  apedfic 
procedures  in  dm  codified  Medicare 
regulations:  and.  aaoond.  diey  iMould  be 
helpfal  to  making  datiaiuns  up  spacific 
procedures  where  no  clear  t 
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existed  among  ASCs  or  the  medical 
profession  as  to  whether  or  not  they 
should  be  included  on  the  Ust  of  covered 
procediu-es. 

The  comments  we  received  in 
response  to  the  notice  resolved  this 
issue.  Of  those  who  suggested  criteria, 
there  was  a  consensus  as  to  both 
general  and  speciBc  criteria  that  war* 
consistent  with  the  statute.  (Some 
commentars  suggested  that  no  list  b« 
used,  but  the  statute  requires  that  a  Ust 
be  developed.)  We  propose  to 
incorporate  these  general  and  spedflc 
criteria  in  the  regulations  as  f  416.05. 
along  with  other  requirements  either 
specified  in  the  statute  or  logically 
floMTing  from  its  provisions.  HCFA 
would  pubUsh  spedflc  procedures 
covered  as  notices  \n  the  Federal 
Register.  The  proposed  Ust  of  covered 
procedures  is  pubUshed  elsewhere  in 
this  issue  of  the  Federal  Register. 

1.  General  Requirements.  Procedures 
to  be  Usted  would  be  of  a  type  that 
require  accommodaUons  foimd  in  an 
ASC — an  operating  room  (or  rooms) 
equipped  and  staffed  for  surgical 
procedures  of  the  types  performed  in  the 
ASC,  and  some  type  of  recovery  room  or 
convalescent  room.  We  expect  that 
ASCs  may  differ  from  one  another  with 
respect  to  the  size,  number  and  kind  of 
areas  and  equipment  they  have,  since 
the  types  of  surgery  done  in  such 
facilities  vary  from  one  fedUty  to 
another.  But  as  the  proposed  conditions 
for  coverage  of  these  regulations 
provide,  there  is  a  basic  set  of  standards 
aU  ASCs  must  meet  to  be  covered  under 
the  program,  and  the  procedures 
covered  are  those  that  woyld  require  a 
fadUty  meeting  such  standards. 

In  addition,  there  are  two 
requirements  set  by  the  law  that  define 
the  range  of  covered  procedures  to  be 
bicluded  on  the  Ust.  At  one  end  of  the 
range,  procedures  that  require  the 
faciUties  of  an  inpatient  hospital,  and 
are  not  generally  considered  safe  when 
performed  on  ah  ambulatory  basis, 
whether  hi  an  ASC  or  on  an  outpatient 
basis  in  a  hospital  would  be  excluded 
At  the  opposite  end  are  procedures  that 
may  safely  be  done  hi  a  physldan's 
office  and  do  not  generaUy  require  the 
more  sophisticated  facilities  of  an  ASC 
2.  Specific  Requirements. 
a.  Length  of  time  for  procedures  and 
recovery.  Generally,  procedures  covered 
would  not  be  expected  to  exceed  90 
minutes  total  operating  time.  This  is  not 
to  imply  that  a  given  procedure  done  on 
a  given  patient  would  not  be  covered  If 
it  exceeds  90  minutes.  Rather,  the 
expectation  is  tiiat  the  type  of    ■ 
procedure,  without  compUcations, 
generally  averages  less  than  90  minutes 
for  most  patients. 


We  are  proposing  that  the  recovery 
time  for  covered  procedures,  that  is,  the 
period  foUowing  the  procedure  in  which 
the  patient  must  be  kept  in  the  recovery 
or  convalescent  room  before  being 
released,  shoud  not  generally  require 
more  Uian  4  hours.  Again,  tiiis  is  not  a 
hard  and  fast  case-be-case  requirement, 
but  only  an  average  for  most  patients. 

b.  Limits  on  types  and  duration  of 
anesthesia.  The  procedures  that  would 
be  oovarad  in  ASCa  may  or  may  not 
require  anesthesia.  We  propose  that  if 
anesthesia  is  required,  it  must  be  local 
or  regional  or.  if  general,  its  duration 
cannot  exceed  90  minutes.  Again,  If  a 
covered  procedure  on  a  given  patient 
requires  additional  time,  coverage 
would  not  be  denied.  This  requirement 
is  primarily  bitended  as  a  metiiod  of 
screening  procedures  for  coverage.  As 
with  the  limits  on  operating  and 
recovery  time,  this  limit  would  be 
imposed  in  large  part  by  the  nature  of  an 
ASC— a  fadUty  wiUi  Umited  hours  of 
operation,  designed  primarily  for 
relatively  short  surgical  procedures. 

c.  Other  limits.  Procedures  would  not 
be  covered  that  are  generally  emergency 
or  Ufe-threatening  hi  nature.  Also, 
covered  procedures  would  not  generaUy 
be  of  a  type  that  could  be  antidpated  to 
result  in  extensive  loss  of  blood,  require 
major  or  prolonged  hivasion  of  body 
cavities,  or  directly  Involve  major  blood 
vessels.  This  requirement  Is  a  result  of 
the  comments  we  soUdted  in  our 
Federal  Register  notice  of  May  22. 

We  wish  to  emphasize  that  indusion 
of  a  procedure  on  the  Ust  of  those 
suitable  for  performance  hi  an  ASC 
would  not  mean  the  procedure  must  be 
performed  In  that  setting.  In  each  case, 
the  physidan  would  determine  when  the 
patient's  condition  or  charaderistics 
required  hospitalization  for  surgery. 

C  Definition  of  Covered  Facility 
Services 

General  definition. — ^Theonly 
statutory  requirement  regarding 
coverage  for  fadUty  services  is  that  they 
be  services  furnished  by  the  ASC  in 
connection  with  a  covered  procedure 
(sections  1832(a)(2)(F)  and  1833(i)(2)(A) 
of  tiie  Ad). 

In  attempting  to  define  the  term  more  ' 
fuUy,  we  requested  biTormation  from 
representatives  of  ASCs  regarding  what 
services  they  currentiy  indude  in  thefr 
"faciUty  fee"  or  charge.  The  responses 
were  mixed  and  contained  broader 
regional  and  spedalty  variations  than 
we  had  expected.  Moreover,  defining 
services  is  compUcated  by  tlie  recent 
development  of  spedalixed  ASCs  that 
focus  on  a  few  types  of  procedures  in 
one  or  two  misdical  specialties,  and  by 
the  structure  and  ooiniriexlty  erf  ASCs 


that  indude  on  their  premises  more  than 
a  single  type  of  fadUty  recognized  by 
the  Medicare  program.  For  example,  the 
ASC  may,  in  addition  to  the  surgical 
fadlity  portion  itself,  contain  an 
independent  laboratory,  a  radiology 
dinic.  or  some  other  entity  that  may  be 
covered  under  other  provisions  of  the 
Medicare  program.  In  short,  there  is  only 
limited  uniformity  among  all  the  various 
types  of  ASCs  wfaich'can  be  covered 
under  the  law. 

Consequentiy.  the  definition  of  faciUty 
services  in  the  regulations  would  specify 
both  what  are  and  are  not  faciUty 
services.  GeneraUy.  faciUty  services 
would  be  defined  as  those  items  and 
services  furnished  in  connection  with 
Usted  covered  procedures  that  would  be 
covered  under  Medicare  if  furnished  on 
an  inpatient  or  outpatient  basis  in  a 
hospital.  Exduded  from  the  term  would 
be  physidan  services  and  medical  and 
other  health  services  for  which  payment 
can  be  made  under  other  Medicare 
provisions. 

Examples  of  covered  ASC  fadUty 
services  would  indude: 

(1)  The  use  by  die  patient  of  the  ASCs 
faculties: 

(2)  Nurshig  services,  technidan 
services,  and  other  related  services: 

(3)  Drugs,  biologicals,  surgical 
dressings,  suppUes.  splints,  casts, 
appUances  and  equipment  directiy 
related  to  the  provision  of  surgical 
procedures; 

(4)  Diagnostic  or  therapeutic  items 
and  services  directiy  related  to  the 
surgical  procedure  (see  section  on 
diagnostic  tests  for  fiulher  explanation); 

(5)  Administrative,  recordkeeping  and 
housekeeping  items  and  services; 

(6)  Materials  for  anesthesia. 
Examples  of  services  not  induded  in 

the  term  "fadUty  services"  would  be: 

(1)  Physidans'  services: 

(2)  The  sale,  lease  or  rental  or  durable 
medical  equipment  to  ASC  patients  for 
use  hi  their  homes; 

(3)  Prosdietic  devices; 

(4)  Ambulance  services; 

(5)  Leg,  arm,  back  and  neck  braces; 
and 

(0)  Artificial  legs,  arms  and  eyes. 
Diagrtostic  tests.— Maay  ASCs 

Grform  simple  diagnostic  tests  just 
fora  surgery,  primarily  urinalysis  and 
blood  hematocrit,  which  are  generally 
hicluded  hi  their  facility  charges.  To  hie 
extent  that  such  simple  tests  are  directiy 
related  lo  a  procedure  and  induded  In 
the  charges  for  covered  procedures,  they 
would  be  considered  fsdlity  services. 
However,  under  Part  B  of  the  Medicare 
program,  diagnostic  tests  may  not  be 
covered  in  laboratories  independent  of  a 
physician's  office,  rural  health  cliidc,  or 


a  hospital  unless  those  laboratories 
meet  the  requirements  of  42  CFR  Part 
405,  Subpart  M  the  conditions  for 
coverage  of  services  of  independent 
laboratories.  Therefore,  diagnostic  tests, 
other  than  simple  tests  discussed  above, 
performed  by  the  ASC  would  riot  be 
covered  under  this  provision.  The  ASC 
may,  of  course,  have  its  laboratory 
approved  as  meeting  the  conditions  of 
Subpart  M,  but  then  the  laboratory  itself 
would  bill  the  Medicare  Part  B  carrier 
(or  the  beneficiary)  for  the  tests 
performed.  The  ASC  may  also  have 
agreements  with  an  independent  or 
other  laboratory  to  perform  diagnostic 
tests,  which  would  be  biUed  for  by  that 
laboratory. 

VI.  Reunbursement 

A.  Summary  of  Reimbursement 
Provisions 

1.  Participating  ASCs  would  be  paid  a 
prospectively  determined  rate  per 
procedure  for  facility  services. 

2.  A  physidan's  reasonable  charge  for 
furnishing  his  or  her  professional 
services  in  connection  with  a  covered 
surgical  procedure  performed  in  a 
hospital-related  ambulatory  surgical 
setting  or  an  ASC  would  be  billed 
separately  and  reimbursed  at  100 
percent  of  thereasonable  charge  for  that 
service  if  the  physician  accepts 
assignment  of  the  daim.  If  assignment  is 
not  accepted,  the  usual  ndes  governing 
Medicare  payments  would  prevail. 

3.  Other  medical  services  (as  defined 
in  section  18ei(s)  of  the  Act]  furnished 
in  connection  with  but  not  directly 
related  to  the  performance  of  the 
covered  procedures  performed  in 
hospital-related  ambulatory  surgical 
settings  or  ASCs  would  be  biUed 
separately  under  the  usual  payment 
procedures. 

4.  A  benefidary  (or  an  ASC  as  his  or 
her  assignee]  dissatisfied  with 
reimbursement  for  services  provided 
would  be  entitied  to  dispute  the 
determination  under  existing  Medicare 
procedures. 

B.  Legislative  Basis 

The  Report  of  the  Senate  Comihittee 
on  Finance  to  accompany  HJl.  934 
(senate  Report  No.  96-471,  pg.  35)  states: 
'The  overhead  factor  is  expected  to  be 
calculated  on  a  prospective  basis  (and 
periodically  updated]  utilizing  sample 
survey  and  similar  techniques  to 
develop  reasonable  estimated  overhead 
allowances  for  each  of  the  Usted 
procedures  which  take  account  of 
volume  (within  reasonable  limits). 

Although  the  statute  authorizes  use  of 
an  optional  aU-indusive  rate  covering 
the  facility  oveihead  and  aU  related 


services,  such  as  physician's 
professional  services,  we  do  not  propose 
to  implement  that  option  at  this  time 
because  there  is  very  Uttle  interest  in  the 
all-inclusive  method  of  payment  within 
the  industry. 

C.  ASC  Payment  Methodology 

Our  review  of  payment  methods 
currently  used  by  /^s  disclosed  that 
generally,  most  ASCs  use  either  a  pre- 
estabUshed  rate  (not  including 
physidans'  services  for  performing  a 
procedure)  or  a  charge  based  on  surgical 
time  and  materials  used.  The  statutory 
language  requires  that  medicare 
reimbursement  be  made  at  a  standard 
rate  per  procedure.  We-propose  to  base 
the  Medicare  payment  system  on  the 
pre-established  rate  method  because  it 
allows  the  center  to  know  the  payment 
before  the  service  is  furnished  and  it  is 
more  widely  supported  by  the  ASC 
industry. 

1.  Data  Resources.  At  the  time  of 
passage  of  the  ambulatory  surgery 
legislation,  HCFA  had  Uttle  available 
current  information  on  costs  or  charges 
in  ASCs.  A  study  by  a  professional 
research  firm,  which  evaluated  the 
ejects  of  alternative  surgical  settings, 
produced  a  considerable  volume  of  data 
on  the  facilities  which  participated  in 
the  demonstration  project.  However, 
due  to  the  limited  number  of  facilities 
and  procedures  studied  and  the  age  of 
tiie  data  coUected  (1976-1978),  tiie 
results  of  the  project  were  of  Uttie 
practical  use  in  estabUshing  actual 
payment  rates. 

In  order  to  obtain  more  current  data 
on  ASC  facility  costs  and  charges,  we 
asked  the  Freestanding  Ambulatory 
Surgical  Assodation  (FASA)  to  assist  us 
by  conducting  a  survey  of  its  members. 
Iliis  survey  produced  a  significant 
sampling  (35  charge  schedules,  40 
completed  questionaires  on  biUing 
practices  and  frequency  data,  and  19 
financial  reports]  of  1979  and  1980  cost 
and  charge  information,  as  weU  as  data 
on  procedure  time  and  frequency.  We 
also  used  the  survey  information  and 
data  received  in  response  to  our  Federal 
Register  Notice  of  May  22. 1981,  to 
establish  the  classification  of 
procedures  and  calculate  national  group 
rates. 

2.  Classification.  The  proposed 
reimbursement  methodology  would  use 
a  four  group  classification  system.  AU. 
procedures  within  each  group  would  be 
reimbursed  at  a  single  rate,  adjusted  for 
geographic  variations.  We  propose  to 
use  a  group  dassification  system  rather 
than  a  separate  rate  for  eadi  procedure 
for  payment  to  ASCs  for  two  reasons: 

•  Administrative  simpUdfy  for  both 
the  ASCs  and  HCFA.  A  grouping  system 


significantiy  reduces  botii  the  analytical 
work  in  computing  and  updating  rates 
and,  to  some  extent,  the  claims 
processing  work. 

•  Limited  data  avaUable  for  our  initial 
rate  setting.  The  sampling  of  centers' 
charge  schedules  resulted  in  only  one  or 
two  charge  entries  for  some  procedures, 
which  was  too  limited  to  use  in 
establishing  separate  rates  for  each 
procedure. 

In  establishing  a  classification  system 
for  ASC  reimbursement,  we  developed 
an  indexing  metiiod  for  ranking  each 
procedure  based  on  a  faciUty's  charge 
for  an  individual  procedure  as  compared 
to  its  average  charge  for  aU  procedures 
offered.  In  this  way  we  could  determine 
how  a  faciUty  values  a  given  procedure 
in  relationship  to  the  o^r  procedures  it 
ofiers.  (For  example,  if  a  fadUty  chaiges 
$200  for  a  myringotomy  and  the  average 
charge  for  all  procedures  provided  at  the 
fadUty  is  $250,  this  would  yield  an  index 
value  of  .8000  for  the  myringotomy.)  We 
calculated  the  average  of  the  index 
numbers  (for  all  facilities)  for  each 
procedure,  and  then  arrayed  the 
procedures  by  this  national  average 
index  number.  After  determining  the 
national  average  index  for  each 
procedure,  we  then  classified  the 
covered  procedures  into  four  groups  by 
that  value.  We  used  inter\'al  points  to 
establish  group  breaking  points  as 
follows: 

Croup  1 — ^index  greater  than  1.1 
Group  2 — ^index  between  IXl  and  1.1 
Group  3 — index  l>etween  .9  and  1.0 
Group  4:— index  less  than  .9 

The  index  value  is  used  exclusively 
for  classification  purposes.  When 
determining  the  actual  reimbursement 
rate  for  a  group,  as  described  below,  we 
used  actual  charge  and  cost  information 
as  reported  by  the  fadUties. 

We  propose  to  use  an  indexing 
method  for  classification  in  an  effort  to 
purify  the  data  to  some  extent  In  our 
analysis  of  the  raw  diaige  data,  we 
discovered  wide  variances  in  charges 
among  faciUties  making  a  particular 
service  available.  By  indexing 
procedures,  we  would  be  able  to  remove 
the  effects  of  geographic  differences  and 
facilify  spedfic  variations,  such  as  those 
related  to  cost  and  effidency  differences 
and  determine  the  vahie  a  particular 
facility  places  on  a  procedure  in 
relationship  to  other  procedures,  which 
is  needed  for  a  group  classification 
system. 

3.  Rate  Setting.  In  order  to  estabUsh  a 
rate  for  each  of  the  four  groups,  we 
porpose  to  use  a  four-step  procedure; 
that  is,  we  would  (a)  adjust  actual 
charges  to  remove  the  effects  of  area 
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wage  differences:  (b)  calculate  the 
average  chai^  for  each  procedure  in  the 
group;  (c)  calculate  the  relationship  of 
costs  and  charges  for  ASCs;  and  (d) 
select  a  rate  for  the  group  that  would 
result  in  ASCs  being  paid  the  average 
approximate  cost  for  the  procedures  in 
each  group.  The  rate  settfaig  mechanism 
is  discussed  below. 

a.  Wage  Adjuatmenta.  In  calculating 
the  payment  rates,  it  is  necessary  to 
remove  any  variations  in  facilities' 
charges  which  are  due  solely  to  area 
differences  in  labor  costs.  For  each 
charge  we  would  separate  the  charge 
into  labor  and  non-labor  components. 
Analysis  of  the  financial  reports 
available  revealed  that,  on  the  average, 
wages  composed  approximately  one- 
third  of  facilities'  total  costs.  Assuming 
facilities'  charges  to  be  similarly  related 
to  costs,  we  would  adjust  one  third  of 
the  charge  for  each  procedure. 

For  this  purpose,  we  would  use  ^ 
area  wage  index  that  appears  in  the 
schedule  of  Medicare  limits  on  hospital 
inpatient  general  routine  operating  costs 
that  is  authorized  by  42  CFR  405.560. 
(The  index  we  used  was  published  on 
June  30, 1981  (46  FR  33641)).  This  index, 
which  reflects  the  different  wage  levels 
in  areas  in  which  centers  are  located, 
would  relate  the  wage  levels  in  each 
State  Standard  Metropolitan  Statistical 
Area  (SMSA).  New  England  County 
Metropolitan  Area  (NECMA),  or  r\ical 
area  to  a  national  norm  of  1.0.  The  effect 
of  this  calculation  would  be  to  adjust  the 
labor  portion  of  each  facility's  charges 
to  remove  the  effect  of  State-to-State 
wage  differences.  We  would  then  add 
the  adjusted  labor  portion  of  the  charge 
to  the  nonlabor  portion. 

b.  A  verage  Charge  per  Procedure.  To 
determine  the  average  charge  per 
procedure,  we  would  sum  the  wage 
adjusted  charges  for  all  facilities 
furnishing  a  given  procedure  and  divide 
the  result  by  the  number  of  facilities  in 
our  sample  providing  the  service. 

c.  Cost/Charge  AdjusUnenL  The 
statute  requires  that  Medicare  payments 
to  ASCs  be  cost-related.  In  order  to 
implement  this  mandate,  it  is  necessary 
to  determine  the  relationship  of  ASC 
cost  and  charges.  In  determining  this 
relationship,  we  relied  on  financial 
statements  supplied  voluntarily  by  19 
ASCs.  Because  the  statements  did  not 
contain  sufficent  detail  to  permit 
application  of  the  Medicare  reasonable 
cost  principles  contained  in  42  CFR  Part 
405,  Subpart  D,  we  propose  to  use 
estimates  to  come  extent  (Although  we 
use  the  term  "reasonable  costs"  in  this 
preamble,  we  do  so  not  in  the  technical 
sense  authorized  under  section  1861(v] 
of  the  Act  and  Subpart  D  of  42  CFR  Part 
405,  but  in  Its  plain  meaning  in  common 


speech.)  In  reviewing  coat  data 
submitted,  we  identified  some  expenses 
that  would  be  excluded  under  the 
Medicare  reimbursement  piinci|>les, 
such  as  entertainment,  advertising,  gifts, 
and  sim^r  expenses.  Additionally  some 
other  con  items  appeared  unusuaUy 
large.  Therefore,  in  making  an  estimate 
of  reasonable  levels  of  other  coets.  we 
determined  that  the  average  level  of 
administrative  and  general  expenses 
incurred  by  the  san^ile  facilitiee  was 
42.1  percent  of  total  costs.  We  believe 
there  is  a  strong  possibility  that  the 
reported  costs  were  overstated,  when 
viewed  against  costs  that  are  allowable 
under  Medicare  reasonable  cost 
principles.  This  wonild  be  true 
particularly  mrith  respect  to  use  of 
accelerated  depreciation  methods  (use 
restricted  under  Medicare)  and  cost* 
included  for  obtaining  services  and 
supplies  from  organizations  related  by 
control  or  ownership  to  the  facility 
(these  costs  are  also  restricted  under 
Medicare).  Therefore,  we  propose  to 
round  the  allowable  administrative  and 
general  expenses  to  40  percent  and  used 
this  as  an  uper  limit  on  reasonable 
administrative  and  general  oests. 

Using  this  process,  the  average  cost/ 
charge  ratio  would  be  0.96  for  the  10 
facilities.  However,  one  facility  in  the 
sample  had  ex])erienced  an  extremely 
large  loss  (cost/charge  ratio  in  excess  of 
1.8).  This  was  a  new  facility 
experiencing  large  start-up  costs  and 
low  initial  volume.  We  do  not  believe 
that  it  is  proper  for  the  Medicare 
program  to  subsidize  such  atyical  heavy 
losses,  regardless  of  their  cause. 
Therefore,  we  propose  to  eliminate  this 
facility  from  the  data  when  calculating 
the  aggregate  cost/charge  ratio.  The 
resultant  ratio  equals  0.897,  which  we 
propose  to  round  to  0.90. 

d.  Group  Rates.  To  determine  the 
group  rate  for  each  class  of  procedures, 
we  would  array  the  average  wage- 
adjusted  charge  for  the  procedures 
included  in  the  class  and  calculate  the 
charge  at  the  eoth  percentile.  We 
selected  the  60th  percentile  because  our 
analysis  of  data  submitted  by  the 
facilities  indicated  that  on  the  average, 
they  would  recover  their  reasonable 
costs  through  the  payment  mechanism  if 
we  set  the  target  rate  at  this  point  In 
this  way,  we  hope  to  provide  incentives 
and  promote  efficiencies  among  centers 
by  making  reimbursement  at  the 
national  reasonable  cost  levels. 
In  considering  the  appropriate 
percentile  to  select  as  the  groap  rate,  we 
examined  centers'  charges  and  potential 
Medicare  reimbursement  for  the  35  most 
commonly  furnished  siu^cal 
procedures.  We  evaluated  the  effects  of 
Medicare  reimbursement  at  several 


alternative  points  within  the  aixay  of 
wage-ad|iisted  group  charges,  such  as 
the  median,  eoth  percantila,  75th 
percentile  and  110  percent  of  the 
median.  This  anaiyBie  showed  that  at 
the  eoth  percentile,  oenten  should 
recover  00.83  percent  of  their  charges  for 
the  procedures  evaluated.  Since  we  had 
detennined  that  on  the  average  ASC 
costs  equaled  approximately  90  percent 
of  their  charges  (see  c.  above).  Medicare 
reimbursement  at  the  eoth  percentile  of 
the  group  chai^ges  should  reasonably 
approximate  national  average 
reasonable  cost  levels. 

4.  Inflation  Factor.  The  charge  data 
used  in  calculating  facility 
reimbursement  rates  were  almost 
entirely  from  calendar  year  1980.  In 
order  to  a  count  for  inflati<m  that 
occurred  between  the  time  of 
establishment  of  the  fadlitiee'  charge  - 
structures  and  the  time  of  making 
payment  to  these  centers,  %ve  have 
adjusted  the  Initial  rates  calculated 
through  the  above  procedure. 

5.  Croup  Rates.  The  four  group  rates 
resulting  from  the  above  methodology 
would  be  $231— Group  4.  $275— Group  3. 
$296— Gfoup  2,  and  $336— Group  1. 

6.  Individual  Payment  Rates.  To 
determine  the  payment  ra,te  for  each 
individual  ASC,  die  national  payment 
group  rates  would  be  readjusted  to 
allow  for  the  area  variations 
attributable  to  local  wages.  Therefore, 
each  carrier  would  divide  die  group 
reimbursement  rate  just  described  into 
labor  and  non-labor  portions,  multiply 
the  labor  portion  (one  third)  by  the  area 
wage  index,  and  add  that  fiqure  to  the 
non-labor  portion  to  determijae  die 
individual  facility's  payment  rate. 

7.  Periodic  Update.  We  expect  that 
the  first  years  of  this  reimbursement 
method  would  provide  us  with 
experience  in  prospective 
reimbursement  ratesetting.  We  propose 
to  monitor  the  impact  of  the  payment 
method  closely  by  reviewing  claims 
data  and  conducting  sample  surveys  of 
ASC  costs  and  charges  (see  section  8 
immediately  following).  U,  based  on  our 
experience  and  more  extensive  data,  we 
believe  that  changes  in  the  methodology 
oftKe  ratesetting  process  or 
recalculations  of  the  group  payment 
rates  are  indicated,  we  would  publish 
proposed  changes  for  public  comment 

In  the  meantime,  we  propose  to 
account  for  new  procedures  that  might 
be  added  to  the  list  from  time  to  time  by 
developing  an  average  index  number 
from  our  existing  charge  data  (in  the 
same  fashion  as  was  done  in  the  initial 
classification)  and  assigning  the 
procedure  to  its  appropriate  group. 


8.  Cost  Reporting.  The  ambulatory 
surgery  legislation  does  not  specifically 
address  the  issue  of  cost  reporting. 
However,  the  Conference  Report  to 
accompany  HJL  7765  (R  Report  No.  96- 
1479)  states,"*  *  *  This  overhead 
factor  is  expected  to  be  calculated  on  a 
prospective  basis  (and  periodically 
updated)  utilizing  sample  survey  or 
similar  techniques  to  establish 
reasonable  estimated  overhead 
allowances  for  each  of  the  listed 
procedures  •  •  •  ". 

In  establishing  the  initial  overhead 
allowances,  we  relied  on  a  sample 
survey  of  voluntarily  submitted 
information  from  ASCs  wishing  to 
participate  in  the  data  base  since  the 
legislation  did  not  explicitly  authorize 
an  audit  of  individual  financial  records. 
There  are  a  number  of  problems 
inherent  in  using  voluntarily  submitted 
survey  materials  for  this  purpose,  such 
as  lack  of  randomness  of  sample,  lack  of 
control  over  sample  size,  no  standard 
format  or  definitions  of  terms. 

In  an  effort  to  overcome  these 
problems  in  future  updates  of  the  ASC 
payment  rates,  we  would  make 
participation  in  the  sample  survey  of 
cost  and  charge  information  a 
mandatory  requirement  in  order  to 
participate  in  the  program.  We  would 
develop  a  simplified  form  of  annual  cost 
and  charge  reporting,  to  be  completed 
by  a  random  selection  of  ASC's  each 
time  we  begin  a  re-evaluation  of  the 
reimbursement  system  or  update 
payment  rates,  lliis  would  provide  a 
uniform  base  to  be  used  for  program 
analysis  and  planning  and  to  assist  in 
establishing  fiiture  payment  rates. 

Since  we  have  not  yet  scheduled  such 
reviews  and  since  not  all  facilities  will 
be  asked  to  participate  in  each  review,  it 
is  impossible  to  predict  how  often  an 
individual  facility  would  be  required  to 
complete  the  report.  However,  in  no 
instance  would  such  requests  be  more 
often  than  aimually. 

9.  Payment  Limit  Section 
1833(i)(2)(A)(ii)  of  die  Act  places  a  limit 
on  the  amount  of  Medicare  payment  for 
ASC  facility  charges.  This  section 
requires  that  payment  rates  for  ASC 
facility  services  "  •  •  •  result  in 
substantially  less  amounts  paid  under 
this  title  than  would  have  been  paid  il 
the  procedure  had  been  performed  on  an 
inpatient  basis  in  a  hospital". 

Since  hospitals  are  reimbursed  for 
inpatient  services  on  a  reasonable  cost 
basis,  it  is  extremely  difficult  to  apply 
this  payment  limit  on  a  procedure-by- 
procedure  basis.  However,  from  our 
review  of  average  length  of  stay  data 
and  per  diem  costs  of  routine  nursing 
service  for  the  most  frequenUy 
performed  surgical  procedures  in 


ambulatory  surgical  facilities,  we  are 
convinced  that  pajrments  to  ASCs  would 
be  substantially  less  than  the  amount 
that  would  have  been  paid  had  all  the 
procedures  been  provided  in  an 
inpatient  setting. 

For  example,  a  statistical  sampling 
summary  of  Medicare  discharge  data 
shows  the  average  length  of  stay  for 
iridectomy  to  be  4.51  days  when  the 
procedure  is  performed  on  an  inpatient 
basis.  Even  assuming  a  low  hospital  per 
diem  cost  of  $130,  and  even  if  the 
Medicare  beneficiary  had  not  yet  met 
the  Part  A  deductible.  ($204  in  calendar 
year  1961)  the  program  would  be 
responsible  for  $382.30  plus  ancillary 
costs  (for  example  operating  room 
charges,  medications,  etc.)  for  the 
inpatient  procedure.  If  the  procedure 
were  performed  on  an  ambulatory  basis 
in  an  ASC  with  the  reimbursement  rate 
we  have  developed.  Medicare  would 
pay  $336  (plus  or  minus  the  wage 
adjustment)  for  the  same  procedure. 

Therefore,  because  of  the  great 
difficulty  of  developing  limits  oira 
procedure-by-procedure  basis  and 
because  available  data  indicate 
payments  for  ASC  services  can  be 
expected  to  be  less  than  for  inpatient 
services,  we  are  not  proposeing  to 
include  specific  limits  in  our 
methodology  at  this  time. 

10.  Public  Comments.  While  the 
reimbursement  methodology  we  propose 
to  use  in  developing  ASC  payment  rates 
is  consistent  with  the  majority  of  the 
feedback  we  have  received  from  our 
discussions  with  concerned  parties,  we 
do  not  propose  to  include  provision  for 
return  on  equity  capital,  bad  debts  or  an 
exception  process  which  were  suggested 
by  some  commenters. 

a.  Return  on  Equity  Capital.  We  did 
not  include  a  provision  for  return  on 
equity  capital  in  developing  this 
reimbursement  methodology.  The 
purpose  of  allowing  a  return  on  equity 
capital  as  an  allowable  cost  under 
Medicare  reasonable  cost 
reimbursement  principles  (42  CFR 
405.429)  is  to  permit  payment  of  an 
amount  above  costs  to  proprietary 
providers  to  allow  a  profit.  Hie 
reimbursement  system  contemplated  for 
ASCs  would'be  an  incentive  type 
system.  As  sudi.  it  is  designed  to 
establish  a  standard  payment  rate  for  a 
service  regardless  of  an  individual 
facility's  costs  of  providing  the  service. 
The  purpose  of  this  type  of  system 
would  be  to  provide  an  incentive  for 
facilities  to  hold  down  costs  hy  allowing 
the  facility  to  keep  the  entire  payment 
rate  even  if  its  costs  of  providing  the 
service  is  less  dian  the  rate,  thus 
permitting  fiadlities  a  profit  Hierefore.'it 
would  not  be  appropriate  to  include  an 


additional  provision  for  profit  by 
including  a  return  on  equity  capital    ^ 
provision. 

b.  Bad  Debts.  Medicare 
reimbursemoit  principles  permit  as  an 
allowable  cost  bad  debts  resulting  from 
uncollectible  Medicare  deductible  and 
coinsurance  amounts.  However,  under 
the  ambulatory  surgery  benefit 
Medicare  reimbursement  for  facility 
services  in  an  ASC  would  be  made  at 
100  percent  of  the  payment  rate.  Since 
the  beneficiary  has  no  deductibles  at 
coinsurance  to  pay,  there  can  be  no 
Medicare  bad  debts. 

c.  Exceptions.  Some  Medicare 
incentive  payment  systems  and  cost 
limitations  provide  a  process  for 
exceptions  to>the  payment  maximum. 
No  such  exception  process  is 
contemplated  in  the  ASC  reimbursement 
methodology.  The  basis  for  existing 
exceptions  is  benefidary-centeied.  in 
that  a  service  may  no  longer  be 
available  to  a  beneficiary  if  an 
exception  were  not  granted.  Sudi  a 
situation  is  unlikely  in  the  case  of 
suigery  in  an  ASC  since  there  are 
available  alternative  settings. 
Additionally,- there  is  no  statutory 
authority  for  such  exceptions  as  the 
legislation  explicidy  requires 
reimbursement  at  a  standard  rate. 

11.  Other  Non-selected  Options.,  a. 
Specific  Charge  Per  Procedure.  We 
considered  setting  a  specific  charge  lot 
each  covered  procedure  on  the  list  We 
did  not  select  this  alternative  primarily 
because  of  unavailabihty  of  data.  Since 
we  used  only  a  sampling  of  ASC  charges 
in  developing  the  payment  methodology, 
there  were  several  procedures  for  which 
we  hadoidy  one  or  two  charge  entries. 
We  did  not  believe  it  would  be 
reasonable  to  base  Medicare  payments 
on  such  limited  data.  Another  factor  that 
influenced  our  decision  not  to  pursue 
this  option  was  the  increased 
administrative  costs  in  rate  calculation 
and  claims  processing  associated  with  a 
series  of  payment  rates  specific  to  each 
procedure  over  the  group  rate  system  we 
have  selected. 

b.  Charge  Related  to  Time.  We  had 
considered  developing  a  payment 
method  based  on  a  standard  rate  per 
unit  of  facility  use  time  (operating  room 
and  recovery  room  time).  However,  our 
analysis  of  available  data  relating  time 
to  facilities'  charges  for  a  given 
procedure  revealed  a  poor  statistical 
correlation  between  the  two. 
Consequendy,  we  have  not  implemented 
this  alternative. 

c.  Weighted  Percentile.  In  selecting 
the  charge  within  each  group  array  to  be 
used  as  the  group  rate,  each  procedure 
was  treated  equally,  regardless  of  the 
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actual  frequency  of  the  individual 
procedures'  performance.  We  realize 
that  the  reimbursement  methodology 
possibly  could  have  more  accurately 
reflected  ASC  actual  costs  had  we  used 
a  weighting  factor.  However.  ASCs.  for 
the  most  part,  have  not  been  furnishing 
services  to  Medicare  beneHciaries 
because  they  have  not  been  covered  by 
the  program.  Tlierefore.  we  cannot  base 
the  group  rate  on  a  weighted  percentile 
at  this  time  because  there  are  no  data 
available. 

d.  Adjustment  for  Large  Volume 
Facilities.  The  Conference  Report 
accompanying  the  legislation 
anticipated  an  adjustment  of  the 
standard  reimbursement  rate  to  account 
for  volume  differences  among  facilities. 
We  believe  that  facilities  furnishing  a 
large  volume  of  procedures  should  be 
able  to  achieve  economies  (by  buying 
supplies  in  bulk,  for  example)  and  that  it 
might  be  reasonable  to  make 
adjustments  in  the  rates  to  account  for 
and  encourage  such  economies.  Our 
current  data  do  not  provide  an  adequate 
basis  for  such  a  proposal.  We  would, 
however,  continue  to  consider  means  to 
account  for  vobme  variations  In  future 
updates  of  the  group  rates. 

D.  ASC  Facility  Coats-Inapplicability  of 
Deductible  and  Coinsurance 

Section  034  of  Pub.  L  90-499  provides 
for  100  percent  Medicare  reimbursement 
to  ASCs  rather  than  the  80  percent 
generally  payable  for  Part  B  benefits.  As 
a  requirement  for  payment  under  section 
1832(a)(2)(F)(i).  the  ASC  must  agree  to 
accept  assignment  for  all  its  Medicare 
claims.  Therefore,  total  payment  for 
facility  services  would  be  made  directly 
to  the  facility.  The  Medicare  beneficiary 
would  not  have  any  deductible  or 
coinsurance  to  pay.  that  is.  no  portion  of 
the  payment  rate  would  be  applied 
against  any  unmet  portion  of  the 
deductible  and  no  coinsurance  payment 
would  be  made  by  the  beneficiary.  (The 
beneficiary  must  fully  satisfy  the  $75 
deductible  before  any  other  Part  B 
benefits  are  payable  by  the  program.) 

£.  Reimbursement  Appeals 

A  beneficiary  (or  an  ASC  as  his  or  her 

assignee)  dissatisfied  with 
reimbursment  for  services  would  be 
entitled  to  an  administrative  appeal 
under  the  existing  Medicare  procedures 
established  In  42  CFR  Part  405,  Subpart 
H.  These  appeal  procedures  provide  for 
a  review  of  disputed  claims. 
Additionally,  the  beneficiary  or  ASC 
would  be  alble  to  request  a  hearing  on 
the  review  determination. 


F.  Physician  Reimbursement— ASC  and 
Hospital-Related  Surgical  Focilitiee 

Medicare  payments  for  physicians' 
professional  services  in  connection  with 
covered  surgical  procedures  performed 
in  an  ASC  or  a  hospital-related 
ambulatory  snrgicaJ  setting  would  be 
made  at  100  percent  of  the  reasonable 
charge  for  the  service  (the  Medicare 
beneficiary  would  incnr  no  deductible  or 
coinsurance).  In  order  to  qualify  for  that 
payment,  the  physician  would  have  to 
accept  assignment  of  the  Medicare  claim 
(including  all  pre-  and  Post-operative 
services),  and  perform  the  procedure  in 
one  of  these  settings.  The  physician's 
decision  whether  to  accept  assignment 
and  thus  take  advantage  of  this  benefit, 
would  not  impact  upon  the  Medicare 
reimbursement  to  the  facility  for 
services  furnished  by  the  facility. 

VIII.  Assignment  Plovkioos 

A.  Physician  'a  Profeaaional  Services 

When  a  beneficiary  receives  a 
covered  medical  service  for  which  he  or 
she  may  receive  direct  payment  under 
Part  B.  the  beneficiary  may  assign  the 
right  to  that  payment  to  the  physician  or 
other  person  who  furnished  the  services 
if  the  physician  or  other  person  agrees 
to  the  assignment.  Under  the  terms  of 
the  assignment  a  physician  agrees  to 
accept  the  Medicare  reasonable  charge 
as  payment  in  fall  for  services  provided 
(section  ia42(b)(S)(B)(ii)  of  the  Act  and 
42  CFR  405.1875). 

Medicare  would  pay  a  physician  as 
described  in  section  VI.  F.  above.  To 
receive  100  percent  of  the  reasonable 
charges,  a  physician  would  not  be 
required  to  agree  to  accept  assignment 
for  ail  listed  surgical  procedures  to  all 
beneficiaries,  but  If  the  physician 
accepts  assignment  for  services  in 
connection  with  a  covered  suigical 
procedure  in  an  individual  case,  the 
physician  would  also  be  required  to 
accept  assignment  with  respect  to  any 
pre-operative  and  post-operative 
services  he  or  she  furnishes  in 
connection  with  the  procedure  in  the 
particular  case. 

Under  section  1870(f)  of  the  Act  and 
42  CFR  405.1684.  if  a  beneficiary  dies 
before  he  or  she  assigns  the  right  of 
payment  for  an  unpaid  Part  B  service, 
payment  may  be  made  to  the  physician 
if  he  or  she  agrees  to  accept  the 
reasonable  charge  as  payment  in  full 
This  procedure  is  similar  to  an 
assignment  and  would  be  treated  as  an 
assignment  under  these  regulations. 

Section  1842(b)(5)  of  the  Act  and  42 
CFR  405.1680(d)  prohibit  the  Medicare 
prop'am  from  making  Part  B  paynent 
for  physician  services  to  anyone  other 
than  the  beneficiary  or  the  physician. 


with  certain  limited  exceptions.  An 
entity  such  as  an  employer,  facility,  or 
health  care  delivery  system  described  in 
42  CFR  408.1680(d)(1)  (2),  or  (3)  may 
submit  claims  and  receive  Medicare  Part 
B  payment  for  a  physician's  services  if 
the  entity  has  entered  into  an 
employment  or  other  contractual 
arrangement  with  the  physician 
authorizing  the  entity  to  accept 
assignment  on  the  physician's  behalf. 
Under  these  regulations,  therefcve.  Ae 
Medicare  Part  B  program  would  pay  the 
entity  100  percent  of  the  reasonable 
charges  for  physicians'  services 
(including  all  pre-operative  and  post 
operative  services)  in  connection  with  a 
covered  surgical  procedure  performed  in 
a  hospital-related  ambalatory  surgical 
setting  or  an  ASC  if  the  entity  agrees  on 
the  physician's  behalf  to  accept 
assignment  for  those  services  in  the 
individual  case. 

B.  ASC  Facilidea 

As  detailed  earlier,  the  Medicai'e  Part 
B  program  would  pay  an  ASC  a 
prospectively  determined  standard 
overhead  amount  for  the  center's  facility 
services  furnished  fai  connection  with 
covered  surgical  procedures  performed 
in  the  facility  if  it  has  in  effect  an 
agreement  with  HCFA  to  accept 
assignment  for  aQ  those  services.  Again, 
no  deductible  or  coinsurance  would  be 
applicable  to  those  services.  This 
assignment  provision  is  incorporated 
into  the  ASCs  agreement  witti  the 
Secretary  required  under  section 
1832(a)(2)(F)  of  the  Act.  Under  the  law. 
facilities  may  not  accept  assignment  on 
a  case-by-case  basis  as  Is  the  situation 
with  the  physician  assignment  provision 
described  earlier. 

While  Medicare  Part  B  usually  makes 
payment  on  the  basis  of  a  reasonable 
charge  determined  by  the  Medicare 
carrier,  and  while  that  is  the  full  charge 
for  the  service  when  assignment  is 
accepted,  section  934  provides  instead 
for  payment  of  a  standard  overhead 
amount  that  is  cost  related.  Since  the 
facility  must  a^^e  to  accept  assignment 
in  all  cases,  the  standard  overhead 
amount  constitutes  full  payment  for  the 
facility's  services.  For  purposes  of  the 
assignment  provisions  in  diese 
regiilations.  we  are  proposing  to  treat 
the  standard  overhead  amount  in  the 
same  manner  as  a  reasonable  charge. 
Thus  the  ASC.  in  accepting  assignment 
would  agree  to  accept  the  standard 
overhead  amount  as  full  payment  for  the 
facility  services. 

With  respect  to  ASC  assignment 
agreements,  whao  a  benefidaiy  dies 
before  he  or  she  ■— *gn«  the  ri^t  of 
peyment  for  an  unpaid  Part  B  service. 
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we  would  treat  as  assignment  for 
purposes  of  section  934,  payment  to  the 
facility  after  the  death  of  the 
beneficiary,  on  the  basis  of  its 
agreement  to  accept  the  reasonable 
chaige  as  the  full  charge. 

Vm.  Competition 

These  proposed  regulations  would 
permit  a  new  class  of  facilities.  ASCs.  to 
compete  with  hospitals  in  providing 
ambulatory  suigical  services  to 
Medicare  beneficiaries.  Previously, 
Medicare  coverage  and  reimbursement 
for  fadUty  services  furnished  in 
connection  with  surgical  procedures 
were  available  only  to  hospitals.  These 
regulations  would  remove  a  barrier  to 
entry  into  the  market  for  such  services, 
and  would  thus  encourage  competition. 

It  appears  that  ASCs  are  able  to 
provide  services  of  at  least  equal  quality 
and  at  less  cost  than  either  the  hospital 
inpatient  or  hospital  ambulatory  suigical 
settings.  It  should  be  recognized, 
'however,  that  Medicare  beneficiaries,  at 
present  comprise  a  small  fi^ction  of 
ASCs'  patients.  Consequently,  while 
extension  of  Medicare  coverage  to  ASCs 
will  clearly  affect  the  competition 
between  ASCs  and  hoepHala.  it  is  not 
expected  that  this  effect  wonld  be 
substantial. 

We  do  believe,  however,  that  the 
extension  of  coverage  and 
reimbursement  to  ASCs  wiU  give 
beneficiaries  and  their  physicians 
important  addititmal  optiooe  in  their 
selection  of  sites  for  surgery.  Those 
options  in  turn  will  enhance  the 
competition  between  ASCs  and 
hospitals. 

IX.  Impact  Analysis 

A.  Executive  Order  12291 

The  Secretary  has  determined  that 
these  proposed  rules  do  not  meet  the 
criteria  for  a  "major  rule"  as  defined  by 
section  1(b)  of  Executive  Order  12291 
because  they  do  not  have  an  economic 
effect  of  $100  milhoo  or  otherwise  meet 
threshold  criteria  of  the  Executive 
Order. 

Our  actuaries  have  estimated  a  $2 
million  savings  in  FY  1983  attributable 
to  the  ambulatory  surgical  benefit  We 
anticipate  the  amount  of  savings  to 
substantially  increase  in  subsequent 
years  as  the  number  of  participating 
ASCs  and  the  volimie  of  services 
delivered  to  Medicare  beneficiaries  in 
ASCs  continues  to  grow. 

In  making  cost  comparisons,  we  did 
not  predict  tlut  extending  Medicare 
coverage  to  ASCa  will  si^iificantly 
affect  ^e  number  of  surreal  procedures 
performed  on  Medicare  beneficiaries, 
although  we  have  allowed  for  a  small 


increase  in  elective  procedures 
performed  because  of  the  convenience 
afforded  by  coverage  beiitg  extended  to 
this  setting.  What  we  do  expect  is  a 
transfer  of  appropriate  suigical 
procedures  from  the  inpatient  setting  to 
the  less  costiy  ambulatory  suigical 
setting.  However,  because  of  die  general 
health  conditions  and  advanced  age  of 
much  of  the  Medicare  population,  we 
would  not  expect  a  very  large  shift  in 
the  total  number  of  Medicare  inpatient 
suigical  cases  to  the  ambnlatory  setting. 
In  comparing  costs  of  inpatient  surgery 
to  ASC  facility  reimbursement  expected 
under  these  regulations,  we  considered 
national  average  routine  inpatient  costs 
and  costs  of  ancillary  services,  as  well 
as  average  ASC  fadhty  reimbursement 
and  increased  physidim  payments  on 
assigned  claims. 

The  legislation  extending  Medicare 
coverage  for  surgery  in  ASCs  provides 
for  100  percent  reimbursement  of  the 
payment  rate  for  such  suigical 
procedures.  The  Medicare  beneficiary 
would  not  have  to  pay  the  Part  B 
deductible  and  20  percent  coinsurance 
for  these  services.  Also,  the  cost  for  the 
Part  A  deductible  may  not  have  to  be 
incurred  by  the  beneficiary  if  he  or  she 
can  take  advantage  of  undergoing 
surgery  in  an  ambulatoiy  setting  rather 
than  an  inpatient  setting.  Consequoitly, 
the  Medicare  benefidaiy  population 
would  also  experience  savings  through 
these  regulations. 

This  regulation  would  pnunote 
competition,  and  benefit  Medicare 
benefidaries,  the  ASC  indastiy  and  the 
Medicare  program  trust  fund.  Some 
minor  adverse  effects  of  this  program 
may  be  experience  by  hospitals  who 
may  now  feel  the  effects  of  competition 
through  a  decrease  in  absolute  number 
of  short  term  inpatient  stays  associated 
with  surgical  procedures.  Some 
hospitals  are  concerned  that  this 
regulation  may  cause  an  increase  in 
unused  beds  and  unused  operating  room 
time,  lliis  is  of  particular  concern 
among  hospitals  already  experiencing 
low  occupancy  ratea.  However,  because 
of  the  anticipated  relatively  low 
utilization  of  ASCs  by  Medicare 
beneficiaries  and  because  the  decrease 
in  utilization  would  be  spread  among 
the  hospitals  serving  the  ASCs  service 
area,  we  do  not  expect  any  significant 
adverse  effects  on  a  hospital's  total 
MedicaYe  reimbursement 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies,  porsuant  to 
section  e05(b>of  the  Regulatory 
Flexibility  Act  that  diese  regulations 
would  not  have  a  significant  economic 
inpact  on  substantial  number  of  small 
entities.  With  respect  to  hos|Htals.  most 


of  which  are  small  entities  as  defined  by 
.  the  Act  we  do  not  antidpated  a 
significant  economic  impact  for  the 
reasons  given  above.  As  to  ASCs,  all 
those  of  which  we  are  presendy  aware 
can  be  considered  to  be  "small  entities" 
within  the  meaning  of  section  601(6)  of 
Pub.  L  96-354.  That  secticm  defines 
"small  entities"  as  smaU  business,  not- 
for-profit  enterprises  independently 
owned  and  operated  and  not  dominant 
in  their  fields,  and  government 
jurisdictions  serving  less  than  50,000 
persons.  We  estimate  that  there  are 
approximately  125  potentially 
partidpating  ASCs  throoghont  die 
country  at  this  time.  We  do  not  believe, 
however,  that  this  represents  a 
substantial  number  of  small  businesses. 
Fiuther,  we  do  not  believe  that  these 
regulations  would  have  a  significant 
economic  impad  on  these  potentiaDy 
partidpating  ACSs.  Based  on  a  study  by 
a  professional  research  firm,  which 
evaluated  the  effects  of  alternative 
surgical  settings,  we  estimte  that 
Medicare  benefidaries  wo«ild  comprise 
only  approximately  10  percent  of  an 
ASCs  total  patient  load.  Also,  we  have 
actively  sought  to  keep  the  costs  of 
compliance  with  these  regulations 
minimal  by  permitting  as  much 
flexibility  as  possible  in  the  certification 
standards,  developing  a  sinqilified 
payment  system,  and  reducing  reporting 
requirements  by  using  only  sample 
surveys.  Finally,  these  regulations  would 
serve  to  increase  revenue  for  these 
small  entities  by  providing  Medicare 
coverage  and  reimbursement  where  it 
was  not  previously  available.  For  these 
reasons  we  do  not  antidpate  these 
regulations  would  significandy  affect  a 
substantial  niunber  of  small  businesses. 

C  Reporting  Recordkeeping 
Requirements 

Section  416.30(d)  of  these  regulations 
contains  reporting  requirements  and 
§§  41&43  and  416.47(b]  cootaia 
recordkeeping  requireraoits  whidb  have 
not  yet  been  approved  by  the  Executive 
OfGce  of  Management  and  Budget 
(EOMB)  but  are  subjed  to  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511).  Since  the  information  required  to 
be  reported  under  {  416.30(d)  would  be 
used  to  evaluate  the  payment 
methodology  and  update  payment  rates, 
this  information  would  not  be  gathered 
until  centers  have  obtained  some 
experience  with  the  program. 

X.  Response  to  Comments 

Because  of  the  large  namber  of 
conunents  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  pteparing  the 
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flnal  rule  we  %vlll  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  the  rule. 

XI.  List  of  Subjects' 

42  CFR  Part  405 

Administrative  practice  and  procedure 

Certification  of  compliance 

Clinics 

Contracts  (Agreements] 

End-Stage  Renal  Disease  (ESRD) 

Health  care 

Health  facilities 

Health  maintenance  organizations 

(HMO) 
Health  professions 
Health  suppliers 
Home  health  agencies 
Hospitals 
Inpatients 
Kidney  diseases 
Laboratories 
Medicare 
Nursing  homes 
Onsite  surveys 
Outpatient  providers 
Reporting  requirements 
Rural  areas 
X-rays 

42  CFR  Part  416 

Ambulatory  surgical  centers 

Assignment 

Contracts  (Agreements) 

Medicare 

Physicians 

Reporting  Requirements 

Surgical  Procedures 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below. 

A.  The  Table  of  Contents  is  amended 
by  adding  a  new  Part  416  to  Subchapter 
B  to  read  as  follows: 

CHAPTER  IV-HEALTH  CARE 
FINANCING  ADMINISTRATION. 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


SUBCHAPTER  B— MEDICARE  PROGRAMS 


PART  416-AMBULATORY  SURGICAL 
SERVICES 


PART  40S-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Supplementary  Medical  Insurance 
Benefits:  Enrollment,  Coverage. 
Exclusions  and  Payment 

B.  Subpart  B  of  Part  405  is  amended 
as  follows: 

1.  The  authority  citation  for  Subpart  B 
is  amended  to  read  as  follows: 

Authority:  Sees.  1102, 1831-1843. 1861. 1862. 
1866. 1871:  40  But  647.  as  amended.  79  Stat. 
301-312.  313.  326.  327.  331;  42  U.S.C.  1302. 
13eSh-1395v,  1395X,  1395y,  1395cc  and  139Shh. 

2.  In  S  405.230  the  introductory 
language  for  paragraph  (a)  is  reprinted, 
a  new  paragraph  (b)(6)  is  added  and 
paragraph  (b)  is  revised  as  follows: 

94OM30    Supplementary  medical 
Insurance  >>enelH». 

(a)  Benefits  provided.  Any  individual 
who  is  enrolled  under  the 
supplementary  medical  insurance  plan 
established  by  Part  B  of  title  XVIII  of  the 
Act  is,  subject  to  the  conditions, 
limitations,  and  exclusions  described  in 
this  Part  405,  entitled  tb  have: 

4  •  •  •  * 

(6)  Payment  made  on  his  or  her  behalf 
for  covered  ambulatory  surgical  center 
facility  services,  as  described  in  9  416.61 
of  this  chapter,  that  are  furnished  in 
connection  with  surgical  procedures 
described  in  8  416.65  of  this  chapter,  and 
performed  in  a  participating  ambulatory 
surgical  center. 

(b)  Reimbursable  expenses.  In  order 
to  be  considered  incurred  expenses, 
expenses  for  physicians'  services,  home, 
health  services,  ambulatory  surgical 
center  facility  services,  and  for  other 
medical  and  health  services  covered 
under  the  supplementary  medical 
insurance  plan  must  be  for  services 
furnished  to  an  Individual  during  his  or 
her  coverage  period.  (See  as  described 
in  {§  405.221  through  405.223.) 

3.  In  S  405.240  the  introductory 
paragraph  Is  revised,  paragraphs  (i)  and 
(j)  are  added  and  reserved  and  new 
paragraphs  (k)  and  (1)  are  added  to  read 
as  follows: 

9405l240   Payment  of  supplementary 
medical  Insurance  benefits;  amounts 


'Health  Care  Plnandnf  Admlnittratlon  it 
providins  thii  Hit  In  compliance  with  1  CFR  18.20. 
That  regulation  requires  asendet  to  Include  a  liat  of 
Index  terma  for  each  CFR  part  affected  In  Rule*  and 
Propoaed  Rulee  document*  pubUihed  In  the  Fadatal 
Reveler  tMgtnnlng  April  1. 1S82. 


In  the  case  of  an  individual  who 
incurs  expenses  during  his  or  her 
coverage  period  imder  the 
supplementary  medical  insurance  plan, 
payment  with  respect  to  the  total 
amount  of  such  expenses  incurred 
during  a  calendar  year  shall  subject  to 
the  provisions  of  ( |  406.243-405.246.  be 
made  as  follows: 
•       •       •       •       • 

(i)  [Reserved] 


(j)  [Reserved] 

(k)  One  hundred  percent  of  the 
reasonable  charges  for  physicians' 
services  (including  all  pre-  and  post- 
operative services)  furiiished  in 
connection  vn\h  surgical  procedures  as 
specified  in  S  416.66  of  this  chapter,  if 
the  foUowing  conditions  are  met: 

(1)  The  procedures  are  performed  in  a 
participating  ambulatory  surgical  center, 
on  an  outpatient  basis  in  a  hospital,  or 
in  a  hospital-affiliated  ambulatory 
surgical  center. 

(2)  The  physician  accepts  assignment 
with  respect  to  payment  for  those 
services  furnished  in  connection  with 
the  procedures.  For  purposes  of  this 
section: 

(i)  Assignment  means  an  assignment 
under  S  405.1675  of  the  right  to  receive 
payment  imder  the  Medicare  Part  B 
program  and  payment  tmder  %  405.1664 
(when  an  individual  dies  before 
assigning  payment). 

(ii)  A  physician  may  authorize  an 
entity  specified  in  S  405.1680(d)(1),  (2), 
or  (3)  to  accept  assignment  on  his  or  her 
behalf. 

(1)  One  hundred  percent  of  a  standard 
overhead  amount  as  specified  in 
8  416.120(c)  of  this  chapter,  for 
ambulatory  surgical  center  facility 
services,  as  described  in  8  416.61  of  this 
chapter,  that  are  furnished  in  connection 
with  surgical  procedures  described  in 
8  416.65  of  this  chapter  and  performed  in 
a  participating  ambulatory  surgical 
center. 

4.  Section  405.244-1  is  amended  by 
revising  the  section  title,  designating  a 
portion  of  the  section  as  paragraph  (a), 
and  adding  new  paragraphs  (b)  and  (c). 
As  amended,  8  405.244-1  reads  as 
follows: 

8  405.244"t    Peymsnt  of  supplementary 
mvoicai  mswwiGa  Danefns.  Kjonvy  oonor 
servlcee  and  ambulatory  surgical  servtcM. 

Notwithstanding  any  other  provisions 
in  this  tide,  there  are  no  deductible  or 
coinsurance  requirements  %vith  respect 
to— (a)  Services  furnished  to  an 
individual  in  connection  with  the 
donation  of  a  kidney  for  transplant 
surgery: 

'     (b)  Physicians'  services  (including  all 
pre-  and  post-operative  services)  when 
the  physician  accepts  assignment  as 
described  in  8  408.240(k)(2),  and 
provides  services  in  connection  with  a 
covered  surgical  procedure,  as  specified 
in  8  416.65  of  this  chapter,  performed  in 
a  participating  ambulatory  surgical 
center,  on  an  outpatient  basis  hi  a 
hospital  or  in  a  hospital-affiliated 
ambtilatory  surgical  facility;  or 

(c)  Facility  services,  as  described  in 
8  416.65  of  this  chapter,  furnished  in 
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connection  with  surgical  procedures  as 
specified  in  8  416.65  of  this  chapter, 
when  those  procedures  are  performed  in 
a  partidpatbig  ambulatory  surgical 
center. 

5.  Section  406.250-2  is  amended  by 
revising  the  section  title,  redesignating 
the  imdesignated  introdnctoiy 
paragraph  as  paragraph  (a), 
redesignating  carrent  paragraphs  (a)  and 
(b)  as  (aHl)  and  (aK2).  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 


treatment  tadlities  and  peraons; 
determinations  and  q>peals  procedures. 
*        •        •        •        • 

2.  In  8  405.1501  die  section  title  is 
revised,  the  introductory  language  for 
paragraph  (a)  is  reprinted  without 
(change),  and  paragraphs  (a)(5)  and  (c) 
are  revised  as  follows: 


S40S.1S01    ProvMsrsefservless, 


S40&2S0-2   Proesdurss  for  peymsnt;  rural 
liealtn  csnic  snd  anbulstory  surgical 
fsdWy  ssrvloss  fumlshsd  by  srursi  hssWi 
cfMc  or  sn  smbulstory  surgical  center. 

(a)  Payment  for  covered  rural  health 
clinic  services  shall  be  made  if: 

(1)  The  services  are  furnished  by  a 
rural  health  clinic  in  accordance  with 
the  requirements  of  Subpart  X  of  this 
part  and  Subpart  A  of  481  of  this 
chapter  and 

(2)  A  written  request  for  payment  is 
filed  by  the  clinic  on  the  form  and  in  ti^e 
manner  prescribed  by  HCFA. 

(b)  Payment  for  facility  surgical 
services  famished  by  an  ambulatory 
surgical  center  shall  be  made  if — 

(1)  The  services  are  furnished  in 
accordance  with  the  requirements  of 
Part  416  of  this  chapter  and 

(2)  A  written  request  for  payment  is 
filed  by  the  ambulatory  stngical  center 
on  the-fonn  and  in  the  manner 
prescribed  by  HCFA. 

Subpart  O— Providers  of  Services, 
Emergency  Service  Hospitals, 
Independsntlabontofles,  SuppBers 
of  Portable  X*Ray  Services,  End-Stage 
nvnw  im«W9  imfDiwffH  rvcwiMCi 
WNi  rersons!  ueiei  nsiiauons  ana 
Appeals  Procedures 

The  authority  citation  for  Subpart  O 
reads  as  follows: 

Aaibarity:  Sees.  1102. 1888. 1888. 1871. 1872. 
48  Stat  847,  u  amended;  79  Stat  327;  79  StaL 
330-332;  42  U.S.C  1302, 1395  et  seq.,  unless 
otherwise  noted. 

C.  Subpart  O  of  Part  405  is  amended 
as  follows: 

1.  The  Table  of  Contents  is  amended 
by  revising  the  subpart  title  and  the  tide 
of  8  4(K.1501  to  read  as  follows: 


Emergency  Ssnnos  I 

Lsboistortss.  Puoplsrs  of  rortsbis  I  T\n 

Csntsrs,  End4tsgs  Rsnsir 


405.1501    PluvMisrs  ea  seivioM,  enMrgency 


.  IsboratorlM,  rappUen  of  portdhls  X-my 


surgical  centers,  end-stage  renal  dissase 


(a)  The  provisions  contained  in  this 
Subpart  O  shall  govern  the  procedure 
for  making  and  reviewing 
determinations  with  respect  to: 

(5)  Whether  an  independent 
laboratory,  supplier  of  portable  X-ray 
services,  independent  ambulatory 
surgical  service  center,  or  end-stage 
renal  disease  treatment  facility  meets 
the  appropriate  conditions  for  coverage 
of  its  services  (see  Subparts  M  and  N  of 
diis  Part  405.  Subpart  B  of  this  Part  416 
of  this  Chapter,  and  Appendix  to 

Sul^MTt  B  of  this  Part  405):  and 

*        *        *        *        * 

(c)  Any  independent  laboratory, 
supplier  of  portable  X-ray  services, 
independent  ambolatcHy  surgical  service 
center,  or  any  end-stage  renal  disease 
treatment  facility  whidi  is  dissatisfied 
with  an  initial  determination  (see 
8  405.1502)  that  the^  services  subject  to 
the  determination  do  not  meet  the 
conditions  for  coverage  (see  Subparts  M 
and  N  of  this  Part  405.  Subpart  B  of  Part 
416  of  this  chapttf.  and  A|:^>endix  to 
Subpart  B  of  this  Part  406)  may  reqoest  a 
.  reconsideration  of  that  determination 
(8  405.1510).  If  dissatisfied  widi  die 
reconsidered  determination  or  where  a 
determination  had  been  made  that  an 
independent  laboratory's.  portaUe  X- 
ray  supplier's  independent  ambulatory 
surgical  center's,  or  end-stage  renal 
disease  treatment  fodlity's  services  met 
the  respective  conditions  for  coverage, 
with  an  initial  determination  thereafter 
that  the  services  subject  to  the 
determination  no  kn^per  meet  the 
respective  conditioBS  iat  coverage,  a 
laboratory,  protaUs  X-ray  sappUer, 
independendcnt  ambulatory  surgial 
center,  or  end-stage  renal  diseese 
treatment  facility  may  request  a  heating 
diareon  (see  8  40&15a0).  and  if 
dissatisfied  with  the  decision  of  the 
Administrative  Law  Judge  may  request 
Appssb  Ceandl  review.  The  statute 
does  not  offer  a  laboratory.  portaUe  X- 
ray  supplier,  independent  ambulatory 
surgical  center,  or  end-«tage  renal 
disease  treatmoit  facffity  a  judical 


review  of  the  Secretary's  final  dedsioo 
after  such  hearing  and  review. 

3.  In  8  405.1502,  die  introductory 
paragraph  is  reprinted  widwat  change 
and  paragraphs  (bKl)  and  (bXZ)  are 
revised  to  read  as  foUowr 

8405.1802    mmaldslsnriasasns. 

The  Secretary  will  make  f*»i«*tng«, 
setting  forth  die  pertinent  facts  and 
conclusions,  and  an  initial 
determination  with  respect  to: 
•        •       •        •        • 

(b)(1)  Whether  an  indepoident 
laboratory,  tap^&ex  of  portable  X-^ay 
services,  independent  ambulatory 
surgical  center,  or  end-stage  renal 
disease  treatment  facility  meets  the 
respective  conditions  for  coverage  (see 
Subparts  M  and  N  of  diis  Part  406. 
Subpart  B  of  Part  416  of  this  diapter. 
and  Appendix  to  Subpart  B  of  diis  Part 
405).  If  the  laboratory,  portable  X-ray 
supplier,  independent  ambulatory 
surgical  colter,  or  end-stage  renal 
disease  treatment  facility  has  filed  a 
writtoi  request  for  sodi  a  determination; 
or 

(2)  Whether  the  services  of  an 
independent  laboratory,  siqqilier  of 
portable  X-ray  services  independent 
ambulatory  surgical  center,  or  an  end- 
stage  renal  disease  treatment  fadhty 
continue  to  meet  their  reqiective 
conditions  for  coverage  of  the  i 
subject  to  the  determination;  and 


8406.1603 

4.  Section  405.1503  is  amended  by 
inserting  the  wrads  "independent 
ambidatory  surgical  center."  following 
"portable  X-ray  supplier."  each  time  it 
appears. 

S406.1S06    [Amended] 

5.  Section  405.1505(a)(2)  is  amended 
by  inserting  the  words  "independent 
ambulatory  surgical  center,"  IbDowing 
"supplier  of  portable  X-ray  services.". 


8  406.1610   [Amended] 

6.  Section  405.1510  is  amended  by 
inserting  die  words  "independent 
ambidatiiry  surgical  center."  after 
"supplier^  portaMe  X-ray  services."  or 
"portable  X-ray  supplier."  eadi  time 
they  appear  and  by  removing  the  words 
"M.  N."  vdiere  diey  ajipeer  ud  inserting 
in  their  place.  "M  and  N  of  dds  Part  406, 
Subpart  B  of  Part  416  of  diis  (Aapter,**. 


S8405.1f11-40t.1S13k 
and40K.tt1f   I 


L1616-S06.1S16 


7.  Sections  406.1Sll(a),  406^511 
405.1513. 406.1515, 40S.lSa«^  ad  405.1519 
are  amended  by  inserting  the  words 
"independent  ambulatory  surgical 
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center,"  following  "portable  X-ray 
supplier,"  each  time  it  appears. 


§405.1520    [Afiwndad] 

8.  Section  405.1520  is  amended  by 
inserting  the  words  "independent 
ambulatory  surgical  center,"  after 
"portable  X-ray  supplier,"  or  "supplier 
of  portable  X-ray  services,"  each  time 
they  appear  and  by  removing  the  words 
"M,  N,"  where  they  appear  and 
inserting,  in  their  place,  "M  and  N  of  this 
Part  405,  Subpart  B  of  Part  416  of  this 
chapter,". 

9  405.1630  and  405.1531    (Am«Kl«d) 

9.  Sections  405.1530  and  405.1531  are 
amended  by  inserting  the  words 
"independent  ambulatory  surgical 
center."  following  "portable  X-ray 
supplier,"  each  time  it  appears. 

10.  Section  405.1532  is  revised  to  read 
as  follows: 

9405.1532    PartiM  to  tlM  hMrtng. 

The  parties  to  the  hearing  shall  be  the 
institution,  agency,  clinic,  laboratory, 
portable  X-ray  supplier,  independent 
ambulatory  surgical  center,  end-stage 
renal  disease  treatment  facility,  or 
person  which  was  a  party  to  the  prior 
determfaiaUon  (see  §8  405.1502(b)(2),  (c), 
(d)(2],  and  (e),  405.1514,  and  405.1510) 
and  HCFA  as  representing  the  Secretary 
HCFA  shaH  be  represented  at  the 
hearing  (see  i  40S.1543). 

9  405.1534. 405.1530-405.1537  and  405.1542 
[AmwHtod] 

11.  Sections  405.1534,  405.1586, 
405.1537.  and  405.1542  are  amended  by 
inserting  th«  words  "independent 
ambulatory  surgical  center,"  after 
"portable  X-ray  supplier,"  where  it 
appears. 

12.  Section  405.1543  is  revised  to  read 
as  follows: 

9405.1513    JoMhMringa. 

When  two  or  more  institutions, 
agencies,  clinics,  laboratories,  portable 
X-ray  suppliers,  independent 
ambulatory  surgical  centers,  end-stage 
renal  disease  treatment  facilities,  or 
persons  have  requested  hearings  and  the 
same  or  substantially  similar  matters 
are  in  issue,  the  Administrative  Law 
Judge  may,  if  all  parties  agree,  fix  the 
same  times  and  places  for  each 
prehearing  conference  or  hearing  and 
conduct  all  such  proceedings  jointly. 
Where  joint  hearings  are  held,  a  single 
record  of  the  proceedings  shall  be  made 
and  a  separate  decision  issued  with 
respect  to  each  institution,  agency, 
clinic,  laboratory,  portable  X-ray 
supplier,  independent  ambulatory 
sxirgical  center,  end-stage  renal  disease 
treatment  facility,  o%  persoa 


9405.1546    [AnwndMl] 

13.  Section  405.1545  is  amended  by 
inserting  the  words  "independent 
ambulatory  surgical  center,"  after 
"portable  X-ray  supplier."  where  it 
appears. 

9405.1550    [AmwidMl] 

14.  Section  405.1550  is  amended  by 
inserting  the  words  "independent 
ambulatory  surgical  center."  after 
"portable  X-ray  suppUer,"  each  time  it 
appears  and  by  removing  the  words  "the 
Medicare  Bureau  (as  well  as  the  Health 
Standards  and  Quality  Bureau  in  the 
case  of  a  determination  regarding  an 
end-stage  renal  disease  treatment 
facility)"  where  they  appear  and 
inserting,  in  tiieir  place.  "HCFA", 

99405.1551-405.1554    [Anwndad] 

15.  Sections  405.1551,  405.1552, 
405.1553,  and  405.1554  are  amended  by 
inserting  the  words  "independent 
ambulatory  surgical  center,"  after 
"portable  X-ray  supplier,"  each  time  it 
appears. 

16.  Section  405.1563  is  revised  to  read 
as  follows: 

9405.1563    Action  by  tiw  AppMis  CouncM 
rw|uooiiar  rsvww. 

The  review  or  denial  of  the 
Administrative  Law  Judge's  decision 
shall  b«  cond<tcted  by  a  panel  of  at  least 
two  members  of  the  Appeals  Council 
designated  by  the  Chairman  or  Deputy 
Chairman  and  one  person  from  the  US. 
Public  Heakh  Service  designated  by  the 
Secretary.  Except  as  provided  in 
9  405.1566,  the  Appeids  Council  shall 
review  the  Administrative  Law  Judge's 
decision  or  dismissal  where  an 
institution,  agency,  clinic.  laboratory, 
portable  X-ray  suppUer,  independent 
ambulatory  sutglcal  center,  end-stage 
renal  disease  treatment  facility,  or 
persoa  files  a  request  for  review.  The 
Appeals  Council  may  dismiss,  deny,  or 
grant  a  request  for  review  filed  by 
HCFA  as  representing  the  Secretary.  If 
the  review  Is  granted,  the  Appeals 
Council  may  either  modify,  affirm,  or 
reverse  the  Administrative  Law  Judge's 
decision.  Notice  of  the  action  by  the 
Appeals  Council  shall  be  mailed  to  the 
institution,  agency,  clinic,  laboratory, 
portable  X-ray  suppHer  independent 
ambulatory  surgical  center,  end-stage 
renal  disease  treatment  facility,  or 
person  and  HCFA. 

17.  Section  405.1567  is  revised  to  read 
as  follows: 

9406.1667   EftootefthoAppMlaCouncN 


filed  by  the  institution,  agency,  clinic,  or 
person  in  a  district  court  of  the  United 
States  as  authorized  by  section 
1862(d)(3)  or  18eo(c)  of  the  Act.  as 
appropriate,  or  unless  the  decision  is 
revised  in  accordance  with  |  405.1570. 
(Section  18eo(c)  of  the  Act  does  not 
grant  judicial  review  of  the  Secretary's 
decision  with  respect  to  whether  an 
independent  laboratory,  supplier  of 
portable  X-ray  services,  independent 
ambulatory  surgical  center,  or  end-stage 
renal  disease  treatment  facility  meets 
the  conditions  for  coverage,  as  required 
by  Subparts  M  and  N  of  this  Part  405, 
Subpart  B  of  Part  416  of  this  chapter,  or 
Appendix  to  Subpart  B  of  this  Part  405.) 

9405.1569    [AmwMtod] 

la  Section  405.1569  is  amended  by 
Inserting  the  words  "independent 
ambulatory  surgical  center,"  after 
"portable  X-ray  supplier,"  or  "supplier 
of  portable  X-ray  services,"  where  they 
appear. 

9405.1SM   (AiMndadl 

19.  Section  405.1590  is  amended  by 
inserting  the  words  "Independent 
ambulatory  surgical  center,"  after 
"portable  X-ray  suppUer,"  where  it 
appears. 

20.  Section  405.1592  is  revised  to  read 
as  follows: 


The  decision  of  the  Appeals  Council 
shaU  be  final  and  binding  unless  a  dvil 
action  (see  1 405.1501  (b).  (e)  and  (f)]  is 


9405.1662    Feesfort 

Fees  for  any  services  provided  by  a 
representative  appointed  and  qualified 
as  in  9  S  406.1500  and  405.1591  on  behalf 
of  any  institution,  facility,  agency,  clinic 
laboratory,  portable  X-ray  suppHer,  or 
independent  ambulatory  surgi(;al  center 
shall  not  be  subject  to  the  provisions  of 
section  206  of  tide  n  of  die  Social 
Security  Act 

D.  A  new  Part  416  is  added  as  set 
forth  below. 

PART  416— AMBULATORY  SURGICAL 
SERVICES 

SubfMft  A— Qefieral  ProvWone  and 
DefMtlOM 

416.1  ScoRe. 

416.2  DeBnitioni. 

416.S    Expenses  not  subject  to  deductible  or 
coinsurance. 

Subpart  B   Ambulatory  Suraloal  CenterK 
Coverage  alid  Sefieflta* 

416.20    Basis  and  purpose. 
CooditioBS  for  Covemge 

416.25    Basic  requiremeots  and  procedures. 
416.30    Terms  of  agreement  with  HCFA. 
416.35    Tannlnatiaaiofagraeniaat. 
416.39    Conditions  for  coverage — General 

provisioos. 
41S.4a    Condition  for  coverage — CompliaBce 

with  State  licensure  law. 
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41&41     Conditioo  for  coverage— Goveralng 
body  and  management 

416.42  Condition  for  coverage — Surgical 
services. 

416.43  Condition  for  coverage — Evaluation 
of  quality. 

416.44  Condition  for  coverage — 
Environment 

416.45  Condition  for  coverage — ^Medical 
staff. 

416.46  Condition  for  coverage — Nursing 
services. 

41647     Condition  for  coverage — Medica] 
records. 

416.48  Condition  for  coverage — 
Pliannaceutical  services. 

416.49  Condition  for  coverage — Laboratory 
and  raj^ologic  services. 

Scope  of  JSenefits 

416.60    Reimbursable  servicer  General 

provision. 
'416.61    ASC  fadhty  services:  Scope. 
416.6^   Covered  surgica]  procedures. 
416.75    Performance  of  listed  surgical 

procedures  on  an  inpatient  hospital 

basis. 

8iit>fMrt  C    PayiiMiil  for  AmlNilatory 
Surgical  Psnrtces 

416.100    Basis  and  purpose. 

416.110    Payment  for  physicians'  services 

furnished  in  connection  with  covered 

surgical  procedures. 
416.120    Payment  for  facility  services. 
416.125    ASC  facility  services  payment  rate. 
416.190    Publication  of  revised  payment 

methodologies. 
416.140    Reporting  requirements. 
416.150    Beneficiary  appeals. 

Autboritr-  Sees.  1102, 1832(a)(2),  1833, 1863 
and  1864  of  the  Soda!  Smairity  Act  (42  U.S.C 
1302. 139Sk(aN2),  13S5L  1305z  and  13S5aa} 

Subpart  A--Qeneral  Provtolons  and 
Definltiona 

9416.1  Scope. 

This  part  establishes  the  requirements 
for  coverage  and  reimbursement  of 
certain  ambulatory  surgical  services 
tmder  the  Medicare  program,  authorized 
under  sections  1832(a)(2)  and  1833  of  the 
Act 

9416.2  Definitions. 
As  used  in  this  part 
"Ambulatory  surgical  center"  at 

"ASC  means  a  fadllty  that  is  not  part 
of  a  hospital  ('Tart  of  a  hospital"  means 
an  inte^vl  and  subordinate  part  of  a 
hospital,  operated  with  oUba 
departments  of  the  hospital  under 
common  licensure,  governance,  and 
professional  supervisini.  and  located 
either  on  the  hospital  premises  or 
offslte);  is  designed  to  operate  primarily 
for  the  purpose  of  providing  surgical 
services  to  patients  not  requiring 
hospitalization:  and  meets  the 
conditions  set  forth  in  Subpart  B  of  this 
part 

"Covered  surgical  procedures"  means 
those  surgical  and  other  medical 


procedures  which  meet  the  criteria 
specified  in  this  part  and  are  published 
by  HCFA  in  the  Federal  Regisler. 


94164 


net  aal^ecl  to 


Notwithstanding  any^ther  provisimis 
in  this  chapter,  expenses  for  services 
covered  under  this  part  are  not  subject 
to  the  supplementary  medical  Insurance 
benefits  deductible  or  coinsurance 
requirements  for — 

(a)  Fhjrsicians'  services  (including  pre- 
and  post-operative  services),  when  the 
physician  accepts  assignment  as 
described  In  S  405.240(k)(2)  of  tills 
chapter  and  provides  services  in 
connection  with  a  covered  surgical 
procedure,  as  specified  in  \  416.65. 
performed  in  a  participating  ASC  on  an 
outpatient  basis  in  a  hospital  or  in  a 
bospital-affihated  ambulatory  surgical 
center;  or 

(b)  Facility  services  as  described  in 
§  416.61  furnished  in  connection  with 
surgical  procedures  as  specified  in 

9  416.65  when  those  procedures  are 
performed  in  a  participating  ASC 

Subpart  D— Ambulatory  Surgical 
CantwK  Covraga  and  Banaffta. 

9416.20   Basle  and  purpoae. 

This  subpart  implements  sections 
1832(a)(2)  and  1833  of  die  Act  widi 
respect  to — 

(a)  The  conditions  that  an  ASC  must 
meet  to  participate  in  the  Medicare 
program  (conditions  for  coverage):  and 

(b)  The  scope  of  benefits  covered  in 
an  ASC 

Conditions  for  Coverage 


9416.2S 
pfoceduraa. 

(a)  Eligible  facilities.  Participation  as 
an  ASC  is  limited  to  those  facilities  that 
meet  the  definition  in  9  416.2. 

(b)  Survey  by  the  survey  agency.  (1) 
Unless  the  ASC  is  deemed  to  be  in 
compUance  with  the  conditions  for 
coverage  (see  \  416.39(b)  for  deemed 
comphance).  the  ASC  must  be  surveyed 
to  ascertain  compUance  with  the 
requirements  in  |S  416.40— 416.4a 

(2)  We  would  survey  deemed  ASCs  on 
a  sample  basis  as  part  of  HCFA's 
validation  process. 

(c)  Acceptance  of  the  ASC  as 
qualified  to  furnish  ambulatory  surgical 
services.  If  HCFA  detennines.  after 
reviewing  the  survey  agency 
recommendation  and  other  evidence 
relating  to  the  qualification  of  the  ASC 
that  the  facility  meets  the  requirements 
of  diis  subpart  it  will  send  to  the  ASC— 

(1)  Written  notice  of  die 
determination;  and 

(2)  Two  copies  of  the  ASC  agreement 


[i^  Piling  of  agreement  by  the  ASC  V 
the  ASC  wishes  to  partic^Mite  in  die 
program,  it  most— 

(1)  Have  both  copies  of  die  ASC 
agreement  signed  by  its  authorized 
representative;  and 

(2)  File  diem  wiUi  HCFA. 

[e)  Acceptance  by  HCFA-VWyfi 
accepts  the  agreement  filed  by  the  ASC 
it  wiU  return  to  the  ASC  one  copy  of  the 
agreement  with  a  notice  of  acceptance 
specifying  the  eCfective  date. 

(f)  A/]ipea/r^to.  If  HCFA  refiMes  to 
enter  into  an  agreement  vs  if  HCFA 
terminates  an  agreement  the  ASC  is 
entided  to  a  hearing  in  accordance  widi 
Part  405.  Subpart  O  of  diis  chapter. 


f416u30  TanaaofagraaaMiilaMiHCFA 

As  part  of  die  agreement  under 
i  416.25(d].  the  ASC  must  agree  to  the 
following: 

(a)  Compliance  with  coverage 
conditions.  The  ASC  agrees  to  meet  the 
requirements  regarding  conditions  for 
coverage  as  specified  in  9  416.36  and  to 
report  prompdy  to  HCFA  any  failure  to 
do  so. 

(b)  Charges  to  beneficiaries.  The  ASC 
agrees  not  to  charge  the  benefidaiy  or 
any  other  person  for  items  or  services 
for  which  the  beneficiary  is  entitled  to 
have  payment  made  under  the 
provisions  of  this  subpart  (or  for  wfaidi 
the  beneficiary  would  have  been 
entided  if  the  ASC  had  filed  a  request 
for  payment  in  accordance  with 

9  405.250-2  of  diis  chapter). 

(c)  Refunds  to  beneficiaries.  (1)  The  ' 
ASC  agrees  to  refund  as  promptly  as 
possible  any  money  incorrecdy 
collected  from  beneficiaries  or  frtm 
someone  on  their  behalf. 

(2)  As  used  in  this  section,  "money 
incoiTectly  collected"  means  sums 
collected  in  excess  of  those  specified  in 
paragraph  (b)  of  this  section.  It  includes 
amounts  collected  lot  a  period  of  time 
when  the  beneficiary  was  beUeved  not 
to  be  entided  to  Medicare  benefits  if— 

(1)  Tie  beneficiary  is  later  detennined 
to  have  been  entitled  to  Medicare 
benefits:  and 

(U)  The  benefidaiy's  entitlement 
period  falls  within  the  time  the  ASCs 
a^eement  with  HCFA  is  in  effect 

(d)  Famishing  information.  The  ASC 
agrees  to  furnish  to  HCFA.  if  requested, 
information  necessary  to  establish 
payment  rates  specified  in  {|  416.120- 
416.130  in  the  form  and  manner  that 
HCFA  requires. 

(e)  Acceptance  of  assignment  The 
ASC  agrees  to  accept  assignment  for  all 
facility  services  furnished  in  connection 
with  covered  surgical  procedures  as 
specified  hi  416.65.  For  puipoaes  of  this 
section,  assignment  means  an 
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assigninent  nnder  |  40S.1675  of  the  right 
to  receive  payment  under  Medicare  Part 
B  and  payment  under  9  405.1684  (w^ien 
an  individual  die*  before  assigning 
payment). 

(f)  Additional  provisions.  The 
agreement  may  contain  any  additional 
provisions  that  HCFA  finds  necessary  or 
desirable  for  the  efficient  and  effective 
administration  of  the  Medicare  program. 

S  416^35    Tenwinellon  of  agreement 

(a)  Termination  by  the  ASC— 
(1)  Notice  to  HCFA.  If  the  ASC  wishes 
to  terminate  its  agreement,  it  must  file 
with  HCFA  a  written  notice  stating  the 
intended  effective  date  of  termination. 

(2)  Action  by  HCFA.  HCFA  may 
approve  the  date  proposed  for 
termination  by  the  ASC  or  set  a 
different  date  no  later  than  6  months 
after  the  date  of  the  ASC's  notice  if 
HCFA  determines  that  termination  on 
the  latter  date— 

(i)  Would  not  unduly  disrupt  services 
to  the  community  serviced  by  the  ASC; 
or 

(ii)  Would  not  otherwise  interfere 
with  the  effective  and  efficient 
administration  of  the  Medicare  program. 

(3)  If  an  ASC  ceases  to  fiimisn 
services  to  the  community,  that  shall  be 
deemed  to  be  a  voluntary  termination  of 
the  agreement  by  the  ASC.  effective  on 
the  last  day  of  business  vdth  Medicare 
beneficiaries. 

[h]  Termination  by  HCFA— (1)  Cause 
for  termination.  HCFA  may  terminate 
an  agreement  if  it  determines  that  the 
ASC— 

(i)  No  longer  meets  the  conditions  for 
coverage  as  specified  under  1 416.39;  or 

(ii)  Is  not  in  substantial  compliance 
with  the  provisions  of  the  agreement,  the 
requirements  of  this  subpart,  and  other 
applicable  regulations  of  Subchapter  B 
of  this  chapter,  or  any  applicable 
provisions  of  title  XVm  of  the  Act. 

(2)  Notice  of  termination.  HCFA  wtll 
send  notice  of  termination  to  the  ASC  at 
least  15  days  before  the  effective  date 
stated  in  the  notice. 

(3)  Appeal  by  the  ASC.  An  ASC  may 
appeal  the  termination  of  its  agreement 
in  accordance  with  the  provisions  set 
forth  in  Part  405,  Subpart  O  of  this 
chapter. 

(c)  Effect  of  termination.  Payment  will 
not  be  available  for  ASC  services 
furnished  aa  or  after  the  effective  date 
of  termination. 

(d)  Notice  to  the  public.  Prompt  notice 
of  the  date  and  effect  of  termination 
shall  be  given  to  the  public,  through 
publication  in  local  newspapers  by — 

(1)  The  ASC  after  HCFA  has 
approved  or  set  a  termination  date;  or 

(2)  HCFA,  whan  It  has  tennlnated  the 
agreement 


(e)  Ccmditiona  for  reinstatement  after 
termination  ofagremnent  by  HCFA. 
When  an  agreement  with  an  ASC  is 
terminated  by  HCFA,  the  ASC  may  not 
file  another  agreement  to  participate  In 
the  Medicare  program  unless  HCFA — 

(1)  Finds  that  tibe  reason  for  the 
termination  of  the  prior  agreement  has 
been  removed;  and 

(2)  Is  assured  that  die  reason  for  the 
termination  will  not  recur. 

S41«.3»   CafidWonatareo< 


(a)  Except  as  provided  for  in 
paragraph  (b)  of  this  section,  as  ASC 
must  maintain  compliance  tvith  the 
conditions  set  forth  in  if  416.40-416.40. 

(b)  The  ASC  is  deemed  to  be  in 
compliance  with  the  conditions  set  forth 
in  {§416.40^16.40  if— 

(1)  The  ASC  is  accredited  by  the 
Accrediting  Association  for  Ambulatory 
Health  Care,  Inc.; 

(2)  Where  State  law  requires  ASC 
licensure,  the  ASC  is  Ucensed  by  the 
State;  and 

(3)  The  ASC  releases  to  HCFA  the 
findings  of  the  accreditation  siuvey. 


9416-40    Condition fW< 
CompNanoe  wttti  State  aoensure  taw. 

The  ASC  must  be  licensed  when  State 
law  provides  for  licensure  of  ambulatory 
surgical  centers. 


9416.41  Cendmonfor< 
QuveiiNiifi  Dooy  ano  management 

The  ASC  must  have  a  governing  body, 
or  an  individual,  that  assumes  full  legal 
responsibility  for  determining, 
implementing,  and  monitoring  policies 
governing  the  ASCs  total  operation  and 
for  ensuring  that  these  poUcies  are 
administered  so  as  to  provide  qtiality 
health  care  in  a  safe  environment  When 
services  are  provided  through  a  contract 
with  an  outside  resource,  the  ASC  must 
assure  that  these  services  are  provided 
in  a  safe  and  effective  manner. 
Standard:  Hospitalization.  The  ASC 
must  have  a  written  procedure  for  the 
immediate  transfer  to  a  hospital  of 
patients  requiring  emergency  medical 
care  beyond  the  capabiUties  of  the  ASC 

9416.42  CandNlentor 


Surgical  procedures  must  be 
peifonned  in  a  safe  manner  by  qualified 
physicians  who  have  been  granted 
clinical  privilegeswand  In  accordance 
with  approved  policies  and  pmcedures 
ofthaASC 

(a)  Standard:  Anesthetic  risk.  A 
physician  must  examine  the  patient 
immediately  before  sui^eiy  to  evaluate 
the  risk  of  anesthesia  and  of  the 
procedure  to  be  performed. 


(b)  Standard:  Administration  of 
aneethesia.  Anesthesia  most  be 
administered  by  anesthesiologists, 
physician  anesthetists,  nurse 
anesthetists,  anesthesia  assistants,  or 
supervised  trainees  in  an  approved 
educational  program. 


941&43    CondMonforc 
Evsliifltion  of  QiHWty. 

The  ASC  with  the  active  participation 
of  the  medical  staff,  must  conduct  an 
ongoing,  comprehensive  self-assessment 
of  the  quality  of  care  provided  and  use 
findings,  when  appropriate,  in  the 
revision  of  center  policies  and 
consideration  of  dinical  privileges. 

9416.44   Condttionfor 


The  ASC  must  have  a  safe  and 
sanitary  environment  properiy         ... 
constructed,  equipped,  and  maintained 
to  protect  the  health  and  safety  of 
patients. 

(a)  Standard:  Physical  environment 
The  ASC  must  provide  a  functional  and 
sanitary  environment  for  the  provision 
of  surgical  services. 

(1)  Each  operating  room  must  be 
designed  and  equipped  so  that  the  types 
of  surgery  conducted  can  be  performed 
in  a  manner  that  protects  the  lives  and   , 
assures  the  physical  safety  of  all 
individuals  in  the  area. 

(2)  The  ASC  must  have  a  separate 
recovery  room  and  waiting  area. 

(3)  The  ASC  must  establish  a  program 
for  identifying  and  preventing  infections, 
maintaining  a  sanitary  environment  and 
reporting  the  results  to  appropriate 
authorities. 

(b)  Standard-  Safety  from  fire.  The 
ASC  must  meet  the  prt^sions  of  the 
Life  Safety  Code  of  Uie  National  Rre 
Protection  Association  (NFPA-1981 
edition)  that  are  applicable  to 
ambulatory  surgical  centers,  with  tiie 
following  exception.  In  consideration  of 
a  recommendation  by  the  State  smvey 
agency,  HCFA  may  waive,  for  periods 
deemed  appropriate,  specific  provisions 
of  that  code  whidi.  if  rigidly  applied, 
would  result  in  unreasonable  hardship 
upon  an  ASC  but  only  if  the  waiver  vvill 
not  adversely  affect  the  health  and 
safety  of  the  patients. 

(c)  Standard:  Emet^ency  equipment 
Emergency  equipment  available  to  the 
operating  rooms  must  include  at  least 
the  following: 

(1)  Emergency  call  system. 

(2)  Oxygen. 

(3)  Mechanical  ventilatory  assistance 
equipment  including  airways,  manual 
breathing  bag.  and  ventilator. 

(4)  Cardiac  defibrillator. 

(5)  Cardiac  monitoring  equipment 


Federal  Register  /  Vol.  47.  No.  56  /  Tuesday,  March  28.  1962  /  Proposed  Rulea 


(6)  Thoracostomy  set 

(7)  Tracheostomy  set 

(8)  Laryngoscopes  and  endotracheal 
tubes. 

(9)  Suction  equipment 

(10)  Emergency  drugs  and  supplies 
specified  by  the  medical  staff. 

9416.45    CondMonfor* 


The  medical  staff  of  the  ASC  must  be 
accountable  to  the  governing  body  or 
the  individual  responsible  for  governing 
the  ASC's  total  operation. 

(a)  Standard:  Membership  and 
clinical  privileges.  Members  of  the  • 
medical  staff  must  be  legally  and 
professionally  qualified  for  the  positions 
to  which  they  are  appointed  and 
privileges  granted. 

(b)  Standard:  Other  practitioners.  If 
the  ASC  assigns  patient  care 
responsibilities  to  practitioners  other 
than  physicans,  it  must  have  established 
policies  and  procedures,  approved  by 
the  governing  body,  for  overseeing  and 
evaluating  their  clinical  activities. 

«A4tl  **       ^^mmMMmm  iju  rnii, ■■■,■■       ilii.Ml.,f. 
#10.40    ^onanion  ror  coYerejo^"mifseig 


The  nursing  services  of  the  ASC  must 
be  directed  and  staffed  to  assure  that 
the  nursing  needs  of  all  patients  are  met 

(a)  Standard:  Organization  and 
staffing.  Patient  care  responsibilities 
must  be  delineated  for  all  nursing 
service  personnel.  Nursing  services  must 
be  provided  in  accordance  with 
recognized  standards  of  practice.  There 
must  be  a  registered  nurse  available  for 
emergency  treatment  whenever  there  is 
a  patient  in  the  ASC 

9416.47   CondMonfor* 


The  ASC  must  maintain  complete, 
comprehensive,  and  accurate  medical 
records  to  ensure  adequate  patient  care. 

(a)  Standard:  Organization.  The  ASC 
must  develop  and  maintain  a  system  for 
the  proper  collection,  storage,  and  use  of 
patient  records. 

(b)  Standard:  Form  and  content  of 
record.  The  ASC  must  maintain  a 
medical  record  for  each  patient  Every 
record  must  be  accurate,  legible,  and 
prompUy  completed.  Medical  records 
must  indude  at  least  the  following: 

(1)  Patient  identification. 

(2)  Significant  medical  history  and 
results  of  physical  examination. 

(3)  Pre-operative  diagnostic  studies 
(entered  before  surgery),  if  performed. 

(4)  Findings  and  techniques  of  the 
operation. 

(5)  Any  allergies  and  abnormal  drug 
reactions. 

(6)  Discharge  diagnosis. 


9416.46    CondMonfor 
PIUHnisoeullcal  services. 

The  ASC  must  provide  drugs  and 
biologicals  in  a  safe  and  effective 
manner,  in  accordance  with  accepted 
professional  practice,  and  under  the 
direction  of  an  individual  designated 
responsible  for  pharmaceutical  services. 

(a)  Standard:  Administration  of  drugs. 
Ehiigs  must  be  prepared  an(f 
administered  according  to  established 
policies  and  acceptable  standards  of 
practice. 

(1)  Adverse  reactions  must  be 
reported  to  the  physician  responsible  for 
the  patient  and  must  be  documented  in 
the  record. 

(2)  Blood,  blood  products,  and 
parenteral  solutions  must  be 
administered  only  by  physicians, 
anesthetists,  or  registered  nurses. 

(3)  Verbal  orders  for  drugs  and 
biologicals  must  be  followed  by  a 
written  order,  signed  by  Ae  prescribing 
physician. 

9416.46    CondMionfor 


The  ASC  must  have  written  potides 
that  provide  for  routine  and  emergency 
laboratory  and  radiologic  services  to 
meet  the  needs  of  the  patients. 

(a)  Standard:  Provision  of  services. 
Laboratory  and  radiologic  services,  may 
be  furnished  by  the  ASC  or  through 
agreement  with  Medicare  approved 
outside  resources.  If  the  ASC  provides 
its  own  laboratory  or  radiologic 
services,  it  must  meet  the  applicable 
requirements  in  99  405.1028  and  405.1020 
of  this  chapter. 

Scope  of  Benefits 

9416.60 


Ambulatory  surgical  center  services 
reimbursable  under  this  subpart  are 
facility  services,  furnished  in  coimection 
with  covered  surgical  procedures,  to 
Medicare  benefidaries  by  an  ASC  that 
has  an  agreement  with  HCFA. 

9416.61    ASC  tecWy  services:  Soopa. 

(a)  ASC  facility  services  are  items  and 
services  furnished  by  an  ASC  in 
connection  with  a  covered  surgical 
procedure  as  specified  under  {  41&65, 
furnished  to  a  Medicare  benefidary. 
These  items  and  services  are  those 
which  would  otherwise  be  covered 
under  Medicare  if  furnished  on  an 
inpatient  or  outpatient  basis  in  a 
hospital  in  connection  with  the  covered 
surgical  procedure. 

(b)  ASC  facility  services  do  not 
include  items  and  services  for  which 
payment  may  be  made  under  other 
provisions  of  Part  405  of  this  chapter, 
such  as  physidans'  services,  laboratory, 


X-ray  of  diagnostic  procedures  (other 
than  those  directly  related  to 
performance  of  the  surgical  procedure), 
prosthetic  devices,  ambulance  services, 
leg,  arm,  back  and  neck  braces,  artificial 
limbs,  and  durable  medical  equipment 
for  use  in  the  patient's  home. 

(c)  ASC  facility  services  indude,  bat 
are  not  limited  to — 

(1)  Nursing,  technician,  and  related 
services; 

(2)  Use  of  ASC  facilities; 

(3)  Drugs,  biologicals,  surgical 
dressings,  suppHes,  splints,  casts  and 
appliances  and  equipmoit  directly 
related  to  the  provision  of  surgical 
procedures; 

(4)  Diagnostic  or  therapeutic  services 
or  items  directly  related  to  the  provision 
of  a  surgical  procedure; 

(5)  Administrative,  rec(»dkeeping  and 
housekeeping  items  and  services; 

(6)  Materials  for  anesthesia. 

9416.66   CovaradaurgieaiproeodHrsa. 

Covered  surgical  procedures  are  fliose 
procedures  that  meet  the  standards 
described  in  paragraphs  (a)  and  (b)  of 
this  section  and  are  included  in  die  Hst 
published  in  accordance  with  para^aph 
(c)  of  this  section. 

(a)  General  standard  Covered 
surgical  procedures  are  those  surgical 
and  other  medical  procedures  that — 

(1)  Are  commonly  performed  on  an 
iiq^tient  basis  in  hospitals,  but  may  be 
saifely  performed  in  an  ASC 

(2)  An  not  of  a  type  that  are 
commonly  performed,  or  that  may  be 
safely  performed,  in  physicians'  oflSces; 

(3)  An  limited  to  diose  requiring  a 
dedicated  operatiDg  room  (or  suite),  and 
generally  requiring  a  post-operative 
recovery  room  or  short-term  (not 
overnight)  convalescent  room;  and 

(4)  Are  not  otherwise  exduded  nnder 
S  405.310  of  this  chapter. 

(b)  Specific  standards.  (1)  Covered 
surgical  procedures  are  limited  to  those 
that  do  not  generally  exceed — 

(i)  A  total  of  00  minutes  operating 
time;  and 

'  (ii)  A  total  of  4  hours  recovery  or 
convalescent  time. 

(2)  If  the  covered  surgical  pwwagdures 
require  anesthesia,  the  anesdieaia  must 


(i)  Local  or  regional  anesthesia;  or 

(ii)  General  anesthesia  of  00  minutes 
or  less  duration. 

(3)  Covered  surgical  procedures  may 
not  be  of  a  type  that — 

(1)  Generally  result  in  extensive  blood 
loss; 

(ii)  Require  major  or  prohmged 
invasion  of  body  cavities; 

(iii)  Directly  involve  major  blood 
vassals;  or 
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(iv)  Are  generally  emergency  or  life- 
threatening  in  nature. 

(c)  Publication  of  covered  procedures. 
HCFA  will  publish  in  the  Federal 
Register  a  list  of  covered  surgical 
procedures  and  revisions  as  appropriate. 

$410-75    Pertomianee  e«  Isled  aurgieal 
procedures  on  an  etpeneni  noepnai  DMie> 

The  inclusion  of  any  procedure  as  a 
covered  surgical  procedure  under 
S  416.65  does  not  preclude  its  coverage 
in  an  inpatient  hospital  setting  under 
Medicare. 

Subpart  C— Payment  for  Ambulatory 
Surgical  Sarvlcas 

t41«-100    Baetoandpurpoeei 

This  subpart  implements  sections 
1832(a](2]  and  1833  of  the  Act  with 
respect  to  Medicare  payment  for 
ambulatory  surgical  services  furnished 
in  connection  with  covered  surgical 
procedures  performed  in  a  participating 
ASC.  on  an  outpatient  basis  in  a 
hospital  or  in  a  hospital-affiliated 
ambulatory  surgical  center. 

S  416.110    Payment  for  physicians' 
services  furnished  In  connection  wWi 
covered  surgical  proeeduree. 

Payment  for  physicians'  services 
(including  all  pre-  and  post-operative 
services)  will  be  made  at  100  percent  of 
the  reasonable  charge  for  those  services 
if— 

(a)  The  services- are  furnished  In 
connection  with  a  covered  surgical 
procedure  as  specified  in  9  416.65; 

(b)  The  services  are  performed  in  a 
participating  ASC,  on  an  outpatient 
basis  in  a  hospital  or  in  a  hospital- 
afRliated  ambulatory  surgical  center: 
and 

(c)  The  physician  accepts  assignment 
for  those  services  (see  1 405.240(k)(2)  of 
this  chapter). 


S4K-120    Payment  for  fadtty  I 

Payment  for  facility  services  furnished 
in  connection  with  surgical  procedures 
as  specified  in  S  416.65  will  be  made  as 
follows: 

(a)  Hospital  outpatient  department 
Payment  will  be  in  accordance  with  Part 
406,  Subpart  D  of  this  chapter. 

(b)  Hospital-affiliated  ambulatory 
surgical  center.  Payment  will  be  in 
accordance  with  Part  405,  Subpart  O  of 
this  chapter  if — 

(1)  The  ASC  is  an  hitegral  and 
subordinate  part  of  a  hospital;  and 


(2)  The  center  is  operated  with  other 
departments  of  the  hospital  under 
common  licensure,  governance  and 
professional  snpervisioiL 

(c)  Independent  ASC  Payment  will  be 
100  percent  of  a  prospectively 
determined  rate  per  covered  surgical 
procedure.  This  rate  will  cover  the  cost 
of  services  such  as  supplies,  nursing 
services,  equipment,  etc.  as  specified  in 
9  416.61.  The  rate  will  not  cover 
physician's  services,  or  other  medical 
services  covered  under  section  18ei(s) 
of  the  Act.  (for  example.  X-ray  servioea 
or  laboratory  services)  which  are  not 
directly  related  to  the  performance  of 
the  surgical  procedure.  These  services 
will  be  billed  separately  and  paid  oo  a 
reasonable  charge  basis. 

9416.125    ASC  fScHtyservleea  payment 
rate. 

(a)  The  payment  rate  will  be  equal  to 
a  prospectively  determined  standard 
overhead  amount  per  procedure  which 
is  based  on  an  estimate  of  the  costs 
incurred  by  ambulatory  surgical  centers 
generally  in  providing  services  furnished 
in  connection  with  the  performance  of 
that  procedure. 

(b)  The  payment  rate  must  result  in 
substantially  less  Medicare 
expenditures  than  would  have  been  paid 
under  the  program  had  the  procedure 
been  performed  on  an  Inpatient  basis  in 
a  hospltaL 

9416.130   Pubieaben  of  ravlsad  payment 
mettiodoloQlea, 

Whenever  HCFA  proposes  to  revise 
the  payment  rate  for  ASCs.  HCFA  will 
publish  a  notice  in  the  Federal  Register 
describing  the  revision.  The  notice  will 
also  expalain  the  basis  on  which  the 
rates  were  estabhshed.  After  reviewing 
public  comments,  HCFA  will  publish  a 
notice  establishing  the  rates  authorized 
by  this  section.  In  setting  these  rates. 
HCFA  may  adopt  reasonable 
classifications  of  faciUties  and  may 
establish  different  rates  for  different 
types  of  surgical  procedures. 

9416.140    Reporting  requtremenlaw 

(a)  HCFA  will  periodically  conduct  a 
sample  siwey  of  ASCs  participating  in 
the  program  to  collect  data  for  analysis 
or  re-evaluation  of  the  payment  rates. 
Such  a  survey  will  be  conducted  no 
more  frequently  than  annually.  HCFA 
will  notify  the  ASCs  randomly  selected 
to  participate  in  each  survey  by  mail  or 


their  selection  and  the  appropriate  form 
and  content  of  the  report 

(1)  if  the  facility  does  not  submit  an 
adequate  report  in  response  to  HCFA's 
survey  request.  HCFA  may  terminate 
the  agreement  to  participate  under  the 
Medicare  ambulatory  surgery  program. 

(2)  HCFA  may  grant  a  30-day 
postponement  of  the  due  date  for  the 
survey  report  if  it  determines  that  the 
fadlify  has  demonstrated  good  cause  for 
the  delay. 

(b)  Ambulatory  surreal  centers 
must — 

(1)  Maintain  adequate  fijianciiJ 
records,  in  the  form  and  containing  the 
data  required  by  HCFA,  to  aDow 
determination  of  the  payment  rates  for 
covered  surgical  procedures  furnished  to 
Medicare  beneficiaries  under  this 
subpart. 

(2)  Within  60  days  of  a  request  from 
HCFA  submit  in  the  form  and  detail  as 
may  be  required  by  HCFA,  a  report  of— 

(1)  Their  operations,  including  the 
allowable  costs  actually  incurred  for  die 
period  and  the  actual  number  and  kinds 
of  surgical  procedures  furnished  during 
the  period;  and 

(ii)  Their  customary  charges  for  eadi 
surgical  procedure  fimiished  for  the 
period. 


9416.150 

A  beneficiary  (or  ASC  as  his  or  her 
assignee)  may  request  a  hearing  by  a 
carrier  (subject  to  the  limitations  and 
conditions  set  forth  in  Part  405,  Subpart 
H  of  this  chapter]  if  the  beneficiary  or 
the  ASC— 

(a)  Is  dissatisfied  with  a  carrier's 
denial  of  a  request  for  payment  made  on 
his  or  her  behalf  by  an  ASC; 

(b)  Is  dissatisfied  with  the  amount  of 
payment  or 

(c)  Believes  the  request  for  payment  is 
not  being  acted  upon  with  ressonable 
promptness. 

(Catalog  of  Federal  Domestic  Assistance 
PrograiB.  Na  13774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  January  IS,  1982. 
Carolyne  K.  Oavls. 

Admittmtratae,  Health  Care  Financing 
A  drniBtstraUon. 

Approved:  Feiwuary  18, 1982. 
Richard  8.  SdnveflM. 

Secretary. 

[FR  Doc  «-ra84  PH(d  S-lKie  te«B  MBl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnandng  Administration 

Medicare  Program;  Uet  of  Covered 
Surgical  Procedures  for  Certain 
Ambulatory  Surgical  Services 

AOENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Proposed  Notice. 

summary:  Under  the  proposed  rules 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  reimbursement  would 
be  available  under  the  Medicare 
Supplementary  Insurance  program  (Part 
B)  for  independent  ambulatory  surgical 
'  center  (ASC)  facility  services  in 
connection  with  certain  surgical 
procedures.  For  those  same  procedures, 
physicians  would  be  reimbursed  at  KX) 
percent  of  their  reasonable  charges  for 
providing  services  in  connection  with 
the  procedure  performed  in  a 
participating  ASC,  on  an  outpatient 
basis  in  a  hospital  or  in  a  hospital- 
affiliated  ambulatory  surgical  center 
(HAASC)  if  certain  requirements  are 
met  This  notice  contains  the  proposed 
list  of  the  surgical  procedures  pertinent 
to  these  reimbursement  provisions. 

DATE  To  assure  consideration, 
comments  should  be  received  by  April 
22,1962. 

PON  PUIITNDI  INFORMATION  CONTACT: 

Anthony  Lovecchio  301-594-8561. 

AOORCSSES:  Please  address  your 
comments  in  writing  to:  Administrator, 
Health  Care  Financing  Administration, 
Department  of  Health  and  Human 
Services.  P.O.  Box  17073,  Baltimore.  MD 
21235. 

If  you  prefer,  you  may  deUver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  in  the  District  or  to  Room 
789.  East  High  Rise  Building,  6325 
Security  BouJevanL  in  Baltimore. 

In  commenting,  please  refer  to  file 
code  BPP-194-PN. 

Comments  will  be  available  for  public 
Inspection,  begirming  approximately  2 
weeks  fiom  today  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue.  SW„  in 
Washington.  D.C.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5KX)  p jn.  (telephone  202-245-7880). 

Because  of  the  large  number  of 
comments  we  receive,  we  caimot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  notice,  we  will  consider  all 
comments  and  will  respond  to  them  in 
the  preamble  to  that  notice. 


Background 

Section  834  of  Fob.  L  96^t99,  tfie 
Omnibus  Reconciliation  Act  of  198a 
amended  title  XVm  of  the  Social 
Security  Act  to  authorize  Medicare  Part 
B  coverage  for  facility  services  furnished 
in  connection  with  certain  surgical 
procedures  performed  in  an  independent 
ambulatory  sorgical  center  (ASC).  For 
the  same  procedures,  physician 
reimbursement  at  100  percent  of  their 
reasonable  charge  is  authorized  if 
certain  requirements  are  met  (Under  the 
usual  procedures.  Medicare  pays  80 
percent  of  the  physician's  reasonable 
charg{e;  the  beneficiary  is  responsible  for 
the  remainder.) 

\A^th  respect  to  the  sm^gical 
procedures  covered  onder  diis  provision, 
the  statute  requires  the  Secretary  to 
develop,  in  consaltation  with  the 
National  Professional  Standards  Review 
CoimcU  and  appropriate  medical 
organizations,  a  Ust  of  surgical 
procedores  that  althot^  appropriately 
performed  in  an  ii^Mtient  b<»pital 
setting,  may  also  bie  performed  safely  m 
certain  ambulatory  settings.  He  report 
accompanying  the  legislaticm  (Report  of 
the  Committee  on  the  Budget  to 
Accompany  HJL  7788.  HJL  Report  No. 
96-1167.  pg.  980)  explained  that 
Congress  intended  that  procedures 
currently  done  on  an  ambulatory  basis, 
especially  in  physicians'  office,  that  do 
not  generally  require  the  more  elaborate 
facilities  of  an  AJSC  should  not  be 
included  in  the  list  of  covered 
procedures. 

The  development  of  the  proposed  hst 
posed  several  questions.  Among  these 
were: 

•  What  kind  of  information  regarding 
covered  procedores  should  be  gathered, 
and  £tom  whom; 

•  How  should  die  test  of"*  •  * 
appropriately  performed  on  an  inpatient 
basis  *  *  * "  be  applied;  and 

•  What  criteria  should  be  used  to 
dedde  whether  a  given  procedure 
should  be  included? 

With  respect  to  the  first  question,  the 
statute  requires,  as  noted  above,  that  the 
National  Professional  Standards  Review 
Coimdl  and  appropriate  medical 
organizations  be  consulted.  In  addition, 
there  were  several  other  possibilities  we 
could  pursue.  Fini,  existing  ASCs  could 
be  asked  to  Ust  those  procedures  they 
perform,  together  with  any 
recommendatioiu  they  might  have  for 
additional  procedures.  Second,  a  review 
could  be  undertaken  of  lengths  of  stay  in 
hospitals  of  fewer  than  2  or  3  days, 
which  would  pinpoint  procedures  that 
have  potential  for  performance  in  an 
ambulatory  setting.  A  related  approach 


would  be  to  compare  the  relative 
proportions  of  inpatient  to  outpatient 
utilization  for  surgical  procedures.  Yet 
another  method  would  be  to  develt^ 
consensus  lists  from  State  and  local 
medical  societies  as  well  as  local 
Professional  Standards  Review 
Organizations,  in  addition  to  the 
consultation  required  by  the  statute. 

All  these  approaches  were  used, 
although  to  varying  degrees,  in  gadiering 
information  and  resolving  the  questions 
posed.  We  began  by  meeting  with 
representatives  of  the  Free-Standing 
Ambulatory  Surgical  Association 
(FASA).  a  group  which  represents  a 
number  of  existing  ASCs.  We  asked 
them  for  information  they  had 
concerning  procedures  currentiy  being 
done  by  ASCs,  and  an  indication  of 
what  procedures  were  being  performed 
on  Medicare  beneficiaries.  Our  purpose 
was  to  focus  attention  on  procedures 
likely  to  generate  a  substantial  claims 
volume.  We  also  sought  to  assure  that 
the  hst  would  be  a  useful  aae  in  terms  of 
covering  procedures  actually  being  ' 
done. 

We  then  addressed  the  question  of 
how  to  obtain  additional  tnformation 
from  sources  other  than  FASA  and 
ASCs,  particularly  from  interested 
members  of  the  medical  ccHnmnnity  vdM 
were  not  aware  of  the  legislative 
provision  or  who  knew  ci  it  but  were 
uncertain  as  to  whom  to  contact  to  give 
input  We  therefore  published  a  Notice 
in  the  Federal  Rai^star  on  May  22. 1981 
to  solicit  hiformation,  not  only  on 
possible  procedures  for  the  Ust  but  on 
some  of  the  other  questions  as  welL  One 
item  we  spedfically  requested  was 
information  concerning  broad,  general 
criteria  that  could  help  us  decide 
whether  a  given  procedure  should  be 
included  in  the  list  The  notice  resulted 
in  a  number  of  helpful  suggestions,  bodi 
on  criteria  as  well  as  specific 
procedures.  We  also  directly  contacted 
several  specialty  societies  aod 
insurance  carriers  with  e}q>erience  witfi 
ambulatory  surgery  for  suggestions  and 
approaches  to  the  issues  involved.  By 
late  summer  1981  we  had  developed  our 
list  and  then  referred  it  to  the  National 
Professional  Standards  Review  Council 
for  their  review.  (We  met  twice  ivith  the 
Council  before  developing  the  list)  In 
addition,  when  they  meet  this  spring,  we 
plan  to  consult  with  them  on  our  list 
once  again. 

In  order  to  ai^y  the  legislative 
requirement  of  "appropriately  performed 
on  an  inpatient  ba^"  we  obtained  from 
the  Office  of  DaU  Services  of  HCFA's 
Office  of  Research,  Demozutrations  and 
Statistics  a  hst  of  inpatient  surgical 
procedures  shovnng  lengths  of  stay.  This 
information  proved  useful  for  two 
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purposes — assuring  that  a  given 
procedure  was  being  done  on  an 
inpatient  basis  as  well  as  identifying 
surgical  procedures  with  relatively  short 
lengths  of  stay  (1-3  days)  which  might 
be  suitable  for  ambulatory  surgery  and 
thus  for  inclusion  on  the  list  even  if  not 
currently  being  done  on  a  widespread 
basis  in  ASCs. 

Definition  of  Slugical  Procedure 

Another  issue  that  arose  during  the 
development  of  the  list  was  the 
definition  of  the  term  "sui^cal 
procedure".  The  statute,  in  describing 
the  procedures  to  be  covered,  refers  to 
"surgical  procedure  •  *  *  which  •  •  • 
can  be  performed  safely  on  an 
ambulatory  basis  in  an  ambulatory 
surgical  center  *  *  * ".  A  surgical 
procedure  is  commonly  thought  of  as 
one  involving  an  incision  of  some  tjrpe. 
whether  done  with  a  scalpel  or,  more 
recently,  a  laser,  followed  by  removal  of 
repair  of  an  organ  or  other  tissue.  In 
recent  years  the  development  of 
flberoptics  technology,  together  with 
new  surgical  Instruments  using  that 
technology,  has  resulted  in  surreal 
procedures  that,  while  invasive  and 
manipulative,  do  not  require  incisions. 
Instead,  the  procedures  are  performed 
without  an  incision  through  various 
body  openings.  In  reviewing  the  various 
lists  submitted,  we  found  that  these 
procedures  are  being  done  to  a  varying 
degree  in  ASCs  and,  we  believe,  meet 
the  definition  of  "surgical  procedures" 
commonly  accepted  by  the  medical 
profession. 

Nature  and  Applicability  of  the  List 

The  resulting  proposed  list  published 
in  this  notice  meets  not  only  statutory 
requirements,  but  also  our  objective  of 
producing  a  list  which  closely  conforms 
to  the  procedures  that  are  commonly 
being  performed  on  the  aged  in  ASCs 
and  which  consists  of  procedures  about 
which  there  was  widespread  agreement 
In  the  comments  we  received.  Once  the 
list  is  published  as  a  final,  we  would 
publish  additions  to  the  list  of 
procedures  as  necessary.  We  welcome 
suggestions  as  to  specific  procedures  or 
classes  of  procedures  that  should  be 
considered. 

It  is  important  to  note  that  the 
inclusion  of  a  surgical  procedure  on  this 
list  would  not  mean  it  may  be  performed 
only  in  an  ambulatory  surgical  setting. 
The  choice  of  operating  site  would 
remain  a  matter  of  the  professional 
Judgment  of  the  patient's  physician. 
Reimbursement  would  continue  to  be 
available  without  any  special 
justification  or  review  for  these 
procedures  performed  on  a  hospital 


inpatient  basis  for  Medicare 
beneficiaries. 

This  list  of  procedures  would  apply  to 
facility  services  furnished  by  ASCs;  that 
is,  those  not  part  of  a  hospital.  Coverage 
of  ambulatory  surgical  facility  services 
furnished  in  hospital-related  ambulatory 
surgical  settings  (that  is,  on  an 
outpatient  basis  in  a  hospital  or  in  an 
HAASC]  would  not  be  affected. 
However,  this  list  would  apply  to  100 
percent  reiinbursement  for  physician's 
professional  services  in  connection  with 
a  listed  procedure  performed  in  hospital- 
related  ambulatory  surgical  settings  or 
ASCs. 

To  the  extent  possible,  we  have  used 
the  most  common  name  dr  term  to 
describe  a  given  procedure.  Where  there 
are  major  regional  or  other  differences 
in  the  commonly  recognized  name  of  a 
given  procedure,  we  have  Usted  that 
procedure  under  each  name  used. 

The  procedures  are  grouped  by  body 
system  to  help  reduce  confusion  in  the 
case  of  a  procedure,  such  as  tenotomy, 
that  may  be  performed  at  a  variety  of 
body  sites  or  on  different  body  systems. 
The  procedures  are  also  arranged  into 
four  groups  that  refer  to  the  facility 
payment  amount  that  would  be 
available  under  the  Medicare  program. 
The  four  group  rates  are  Group  1— $336,' 
Croup  2--$2ge,  Croup  3 — $275,  and 
Group  4— $231.  Thus  a  given  ASC  would 
receive  the  same  payment  for  all  of  the 
group  3  procedures  performed  on 
Medicare  beneficiaries  at  that  facility. 
The  payment  rates  would  first  be 
calculated  on  a  nationwide  basis:  then 
adjusted  to  account  for  regional  factors, 
such  as  wage  differentials,  to  arrive  at 
the  rate  applicable  to  each  ASC.  A  more 
detailed  explanation  of  the 
reimbursement  methodology  is 
contained  in  the  Supplementary 
Information  section  of  the  proposed 
ambulatory  surgical  regulations 
published  in  this  Federal  Register  issue. 

list  of  Coverad  ProcedurM 

Integumentary  System 
Group  1: 

Gynecomastia  excision,  nnl-and  bilateral 
Groups 

Breast  biopsy  (indslon.  excision,  uni-or- 
bilateral] 

Mandible  cytt  exciaion.  simple 

Pilonidal  cyst  exdstoa  simple,  extensive 

ffldn  graft 
Group  4: 

Benign  lesion,  excision  (lipoma) 

Fingernail,  toeiuil  removal 

Malignant  lesion,  excision  (BassI  cell. 
Melanoma] 

MuscuJoakeletal  System 

Gioupl: 
Hammertoe  Repab 
Boutonnlere  repair 


Bunionectomy 

Ligament  repair 

Neurectomy 

Osteotomy 

Synovectomy 

Arthroscopy 

Fasciectomy/Fasciotomy 

Arthrodesis 

Arthoplasty 

Tendon  Repair  with  graft  implant  or 

transfer 
Group  2: 
Bursectomy 
Capsulectomy/capsulotomy 

(metacarpophalangeal  and 

interphalangeai) 
Ganglionectomy  (wrist] 
Neuroma  excision  (Morton's  and  cutaneous 

and  digital  nerves] 
Osteotomy  metatarsal  (metatarsal  head 

excision] 
Tendon  repair  without  graft,  implant  or 

transfer 
Groups: 
Phalangectomy  (amputation,  fingers  and 

toes) 
Sequestrectomy 

Tendon  Sheath  Release  (De  Quervalns) 
Zygoma  (Zygomatic  arch)  Reduction 
Group  4: 
Closed  Reduction  of  Nasal  Fracture 
Tenotomy,  hands,  fingers,  anlcle,  feet  and 

toes 
Trigger  Finger  Release  (tendon  sheath 

incision  for) 

Respiratory  System 
Croup  1:. 

Septal  Reconstruction 

Submucous  Resection  (turbinate  and  nasal 
septum) 
Croup  2: 

Etiunoidectomy 
Croup  3: 

Nasal  Polypectomy 

Antral  Window  (puncture]  (Sinusotomy) 
Croup  4: 

Bronchoscopy 

Excision  turbinate 

Laryngoscopy 

Cardiovascular  System 
Croup  1: 

Varicose  Vein  Ligation 
Group  4: 

Temporal  Artery,  Ligation  or  biopsy 

Hemic  and  Lymphatic  System 
Group  3: 
Cervical  Node  (lymph  node)  biopsy 

Digestive  System 

Group  1: 

Peritoneoscopy  (mini-laparatomy) 

Herniorrhaphy 
Group  2: 

Colostomy  Revision  (simple] 

Wedge  Resection  of  Lip 

Hemorrhoidectomy 
Group  3: 

Branchial  Arch  Appendage  Excision 

Liver  Biopsy,  percutaneous 

Vermilionectomy  (Up  peel) 

Flstiilectomy 
Group  4: 

Esophagoscopy 
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Gastroscopy 
Rectal  Dilation 
Tongue  Biopsy 

Urinary  System 
Croup  2: 
Transurethral  Resection  of  Bladder  Tumor 
(Cystourethroscopy  w/operative 
procedure] 
Croup  4: 
Cystourethroscopy  < 

Urethral  Dilation 

Male  Genital  System 

Croup  1: 

Varicocele  repair 
Croup  2: 

Hydrocele  excision 

Spermatocele  excision 
Croup  3: 

Orchiectomy 
Croup  4: 

Prostate  Biopsy 

Femal  Genital  System 

Croup  1: 

Laparoscopy 
Croup  2: 

Colpotomy,  with  exploration 

Dilation  and  curettage,  diagnostic  and/or 
therapeutic  (nonobstetric) 
Croup  3: 

Bartholin  cystectomy 


Hysterosalpingogram 
Perineoplasty 

Vaginal  tumor  (cyst)  excision 
Croup  4: 
Vulva  (labia)  biopsy 
Examination  under  Anesthesia  (pelvic) 
Vaginal  Stenosis  Release  (Dilation  of 

Vagina  under  Anesthesia) 
Culdoscopy  (Culdocentesis] 

Endocrine  System 

Croup  2: 
Thyroglossal  Duct  Cyst  Removal 

Nervous  System 

Group  1: 

Ulnar  Nerve  Repair 

Ulnar  Nerve  Transfer 
Group  2: 

Neurolysis  (including  carpal  tunnel 
decompression) 

Eye  and  Ocular  Adnexa  System 
Croup  1: 

Cataract  extraction 

Enucleation,  with  and  without  implant 

Iridectomy 

Eye  Muscle  Operation  (extraocular 
muscles,  strabismus  procedure) 
Croup  Z. 

Ectropion/Entropion  repair 
Croup  3: 

Canthoplasty 


Tarsorrhaphy 
Croup  4: 
Chalazion  excision 
Discission  lens  (needling  of  lens) 
Foreign  Body  Removal 
Pterygium  (excision  or  transpoeition) 
Lacrimal  duct  probing  or  reconstruction 

Auditory 

Group  1: 

Mastoidectomy,  simple  (transmastoid 
antrotomy) 

Myringoplasty 

Stapedectomy 

Tympanoplasty  (without  mastoidectomy) 
Group  4: 

Myringotomy  (including  aspiration  and/or 
eustachian  tube  inflation) 
(Sec.  1833(i)(l],  of  the  Social  Security  Act  (42 
U.S.C  1395/)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  January  15, 1982. 

CorolyiM  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

[FR  Doc  7BS5  Piled  3-22-82: 1:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  816  and  817 

Surface  Coal  Mining  and  Redamation 
Permanent  Program  Regulations: 
Revegetatlon 

agency:  Office  of  Sivface  Minins 
Reclamation  and  Enforcement,  Interior. 

action:  Proposed  rule. 

summary:  The  OfHce  of  Surface  Mining 
(OSM)  proposes  to  modify  the     • 
revegefation  sections  of  the  permanent 
regulatory  program.  The  revised  rules 
are  proposed  in  order  to  reduce  the 
burden  of  existingrules,  minimize 
duplication,  and  provide  internal 
consistency.  This  proposed  rule  would 
(1)  delete  the  requirement  for  use  of  field 
trials  to  demonstrate  that  introduced 
species  are  desirable  and  necessary,  (2] 
delete  the  requirements  for  grazing 
during  the  last  years  of  responsibility  for 
pasture  or  rangelands,  (3]  broaden  the 
appraches  acceptable  for  determining 
the  success  of  revegetation,  (4)  provide 
for  the  use  of  success  standards  that 
reflect  local  and  regional 
recommendations  on  tree  and  shrub 
stocking.  (5)  permit  tree  and  shrub 
planting,  maintenance  work,  and  normal 
husbandry  practices  during  the  period  of 
responsibility  for  revegetation  success, 
and  (6)  revise  the  standards  relating  to 
the  responsibility  period  for  areas 
receiving  more  than  26  inches  average 
annual  precipitation. 

dates:  Written  comments:  Accepted 
until  5  p-m.  (eastern  time)  on  April  22, 
1981. 

PublJc  hearings:  Held  on  request  only, 
on  April  16. 1982,  at  9:00  a  jn. 

Public  meetings:  Scheduled  on  request 
only. 

addresses:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior, 
Administrative  Record  (TSR  14.14). 
Room  5315. 1100  L  Street,  NW., 
Washington,  D.C.;  or  mail  to  the  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Administrative  Record  (TSR 
14.14).  Room  5315L,  1951  Constitution 
Avenue.  NW..  Washington,  DC  20240. 

Public  hearings:  Washington.  D.C. — 
Department  of  the  Interior  Auditorium, 
18th  and  C  Sti^ets,  NW.;  and  Denver, 
Colo. — Brooks  Tower,  2d  Flood 
Conference  Room,  1020 15th  Street. 
Pittsburgh.  PA— Wm.  S.  Moorehead 
Federal  Bldg.,  1000  Liberty  Ave.,  Room 
2212. 

Public  meetings:  OSM  offices  in 
Washington.  D.C;  Charleston,  W.  Va.; 


Knoxville.  Tenn.;  Indianapolis.  Ind.;  and 
Denver.  Colo. 

FOR  FURTHER  INFORMATION  CONTACT: 

Public  hearings:  Arlo  Dalrymple, 
Division  of  Technical  Assistance.  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  1951  Constitution  Avenue, 
NW.,  Washington,  DC  20240;  202-343- 
6864. 

Public  Meetings:  Jose  del  Rio, 
202-343-4022. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Commenting  Procedures, 
n.  Baclcground. 

III.  Discussion  of  Proposed  Rules. 

IV.  Procedural  Matters. 

I.  Public  Conunenting  Procedures 

Written  comments. — Written 
comments  should  be  specific  pertain 
only  to  the  issues  proposed  in  this 
rulemaking,  and  include  explanatioos  in 
support  of  the  commenter** 
recommendations.  Commentera  are 
requested  to  submit  five  copies  of  their 
comments  (see  "ADDRESSES"). 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Washington.  D.C,  will  not 
necessarily  be  considered  or  be  induded 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  hearings. — Persons  wishing  to 
comment  at  the  public  hearings  should 
contact  the  person  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT"  by  the 
close  of  business  three  working  day$ 
before  the  date  of  the  hearing.  If  no  one 
requests  to  comment  at  a  public  hearing 
■t  a  particular  location  by  that  date,  the 
hearing  wiD  not  be  held.  If  only  one 
person  requests  to  comment,  a  poblic 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  «vritten  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  die 
specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  thoae 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  meetings. — Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  these  proposed  rules  may 
request  a  meeting  at  any  of  the  locationa 
listed  in  "AOORBSSES"  by  contacting  the 


person  listed  under  "FOR  further 

MPORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St  office).  A  written  summary  of  each 
public  meeting  will  be  made  a  part  of 
the  Administrative  Record. 

ILBadcground 

These  proposed  rules  are  intended  to 
amend,  remove,  or  revise  OSM's 
permanent  program  rules  for 
revegetation,  currentiy  set  forth  at  30 
CFR  816.111  tiirough  816.117  and  817.111 
through  816.117.  The  revegetation  rules 
were^originally  pubUshed  at  44  FR 15312 
(March  13, 1979).  A  preproposal  draft  of 
these  amendments  was  provided  to 
Slate  regulatory  authorities  and  other 
interested  parties.  Following  distribution 
of  this  preproposal  draft,  meetings  were 
held  with  representatives  of  State 
regulatory  authorities  on  July  21,  22,  and 
23. 1981,  at  which  time  the  preproposal 
draft  of  the  revegetation  rules  was  a 
topic  of  discussion.  Summaries  of  these 
discussions  are  in  the  Administrative 
Record.  Other  comments  were  also 
received,  and  all  comments  received  on 
the  preproposal  draft  will  continue  to  be 
considered  during  the  course  of  this 
rulemaking. 

Section  515(b)(2)  of  the  Surface 
Mining  Control  and  Reclamation  Act,  30 
U.S.&  1201  et  seq.  (the  Act),  requires  the 
operator  as  a  minimum  to  restore  the 
land  affected  to  a  condition  capable  of 
supporting  the  uses  which  it  was 
capable  of  supporting  prior  to  any 
mining,  or  higher  or  better  uses  of  which 
there  is  a  reasonable  likelihood. 

Furthermore,  section  515(b)(19)  of  the 
Act  requires  the  operator  to  establish, 
on  all  affected  lands,  a  "diverse, 
effective,  and  permanent  vegetative 
cover  of  the  same  seasonal  variety 
native  to  the  area  of  land  to  be  affected 
and  capable  of  self-regeneration  and 
plant  succession  at  least  equal  in  extent 
of  cover  to  the  natural  vegetation  of  the 
area  *  *  *."  Section  516(b)(6)  imposes  a 
similar  requirement  for  underground 
mining  permitted  under  the  Act.  Section 
51S(bKlB)  also  permits  the  use  of 
introduced  species  in  the  revegetation 
process  where  desirable  and  necessary 
to  achieve  the  approved  postmining  land 
use.  Section  515(b)(20)  of  the  Act 
requires  the  operator  to  assume 
reqjonsibility  for  successful 
revegetation  for  5  or  10  full  years  after  • 
the  last  year  of  augmented  seeding, 
fertilizing,  irrigation,  or  other  work  to 
assure  compliance  with  section 
515(bXl9).  The  5-year  period  of 
responsibility  is  applicable  to  areas  or 
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regions  receiving  an  annual  average 
precipitation  greater  than  26  inches  and 
the  10-year  period  is  applicable  to  areas 
or  regions  where  the  annual  average 
precipitation  is  26  inches  or  less. 

The  rules  proposed  today  woidd 
govern  revegetation  to  reclaim  areas 
affected  by  surface  mining,  $S  816.111- 
816.117,  and  to  reclaim  areas  affected  by 
underground  mining,  §S  817.111-817,117. 
While  separate  rules  govern  these 
different  types  of  mining  and 
revegetation,  most  of  the  changes 
proposed  are  substantially  the  same. 
Accordingly,  in  this  preamble,  OSM  will 
discuss  changes  to  Part  816.  with  the 
understanding  that  the  discussion  will 
also  apply  to  Part  817.  Where  the 
proposed  changes  for  the  two  parts  are 
not  the  same,  differences  will  be  noted. 

in.  Discussion  of  Proposed  Rules 

A.  General  Requirements 

The  general  requirements  for 
revegetation  and  the  use  of  introduced 
species  are  set  forth  in  S  9  816.111  and 
616.112.  OSM  is  proposing  to  amend  and 
reword  these  sections  by  combining  the 
requirements  under  9  816.111  and 
deleting  9  816.112.  This  restructuring  is 
intended  to  emphasize  the  statutory 
criteria  set  forth  in  section  515(b)(19)  of 
the  Act  and  to  clarify  rules  whlthwere 
perceived  to  be  awkward  and  confusing. 
Section  5ie(b)(6)  of  the  Act  pertaining 
to  surface  effects  of  underground  coal 
mining,  lacks  the  criteria  that  require  a 
vegetative  cover  of  the  same  seasonal 
variety  native  to  the  area  of  land  to  be 
affected  and  the  provision  that  relates  to 
the  use  of  introduced  species.  The 
differences  in  wording  of  proposed 
99  816.111  and  817.111  reflect  those 
distinctions. 

The  intent  of  section  S15(b)(19)  of  the 
Act  may  be  inferred  from  the  mefining  of 
the  words  "diverse,  effective,  and 
permanent"  which  describe  the  type  of 
vegetative  cover  to  be  achieved.  Diverse 
means  sufficiently  varied  amounts  and 
types  of  vegetation  to  achieve  ground 
cover  and  support  the  postmining  land 
uses.  The  precise  numbers  required  to 
achieve  this  diversity  should  be 
determined  by  regional  climatic  and  soU 
conditions.  However,  the  ultimate  test 
will  be  the  sufficiency  of  the  plant 
communities  to  assure  survival  of 
adequate  number  and  varieties  to 
achieve  the  postmining  land  use  and  the 
required  extent  of  ground  cover. 
Diversity  does  not  necessarily  mean  that 
every  species  or  variefy  of  premining 
grass,  shrubs,  or  trees  be  reestablished 
in  identical  numbers  and  ratios  after 
mining.  Effective  means,  as  Congress 
has  stated,  "both  the  productivity  of  the 
planted  species  concerning  its  utiUty  to 


the  intended  postmining  land  use  (e.g.. 
nutritional  value  for  hvestock)  as  well 
as  its  capability  of  stabilizing  the  soU 
surface  with  respect  to  reducing  siltation 
to  normal  premining  background  levels." 
R  Rep.  No.  95-218, 95tii  Cong.,  1st  Sess. 
106  (1977).  Permanent  means  that  the 
plant  community  as  a  whole  must  be 
capable  of  providing  the  necessary 
amount  of  ground  cover  over  time 
through  natural  plant  succession,  and 
not  necessarily  that  every  individual 
plant  species  will  propagate  itself  in 
identical  numbers  and  ratios  throughout 
the  future. 

As  proposed,  9  816.111(a}  would 
closely  follow  the  Act  and  would  require 
the  operator  to  establish  on  all  affected 
land  a  diverse,  effective,  and  permanent 
vegetative  cover  that  is  comprised  of 
species  native  to  the  area,  or  introduced 
species  where  approved  by  the 
regulatory  authority.  The  permanent 
vegetative  cover  must  be  at  least  equal 
in  extent  of  cover  to  the  natural 
vegetation  of  the  area  and  must  achieve 
productivity  levels  compatible  with  the 
approved  postmining  land  use.  Proposed 
9  8ie.lll(a)  would  also  allow  the  use  of 
introduced  species  but  would  not 
require  that  their  use  be  approved  by  the 
regulatory  authorify  since  9  816(b)(6)  of 
the  Act  does  not  contain  that 
requirement  for  underground  mines. 

Proposed  9  816.111(b)  would  provide 
that  the  reestablished  species  be 
desirable  and  necessary  to  achieve  the 
approved  postmining  land  use  and  be 
capable  of  self-regeneration  and  plant 
succession.  The  requirement  of 
comparability  with  other  plant  and 
animal  species  contained  in  existing 
9  816.112(c)  would  be  retained  in 
proposed  99  816.111(b)  (3). 

In  addition,  the  proposal  would 
require  the  reestablished  species  to  have 
the  same  seasonal  characteristics  of 
growth  as  the  original  vegetation.  This 
requirement  is  based  en  language  in 
section  515(b](19)  of  the  Act  which 
specifies  that  the  vegetative  cover  must 
be  of  the  same  seasonal  variety  native 
to  the  area  of  land  to  be  affected.  OSM 
beUeves  that  "seasonal  variety"  in 
section  515(b)(19)  of  the  Act  and 
"seasonal  characteristics  of  growth" 
discussdd  on  page  106  in  House  Report 
9&-218,  supra,  have  essentially  the  same 
meaning.  The  term  "seasonal 
characteristics  of  growth."  which  is 
more  easily  understood  than  the 
language  in  existing  9  816.111(bK3). 
refers  to  the  major  season  of  growth  for 
herbaceous  species. 

In  general,  herbaceous  species  can  be 
grouped  into  cool  season  and  warm 
season  species  (Cook.  Hyde,  and  Sims. 
1974.  and  Rafaill  and  Vogel  1978).  Cool 


season  species  grow  mosdy  in  the  spring 
and  fall,  but  are  neariy  dormant  or  grow 
poorly  in  the  summer.  In  contrast  warm 
season  species  gro%vn  primarily  during 
late  spring  and  summer  but  are  dormant 
in  early  spring  and  fall 

Note. — Full  citations  of  reference  texts  will 
be  provided  at  the  end  of  the  discnssiaa  of 
the  proposed  rules. 

Species  useful  in  achieving  a  quick 
and  temporary  cover  may  not  have  the 
same  seasonal  characteristics  of  growth 
as  the  original  vegetation  and  may  not 
be  capable  of  self-regeneration  and 
plant  succession.  For  this  reason, 
proposed  9  816.111(c)  provides  an       ^ 
exception  that  allows  regulatory 
authorities  to  approve  their  use 
whenever  measures  to  establish 
permanent  vegetation  are  included  in  an 
approved  permit  and  reclamation  plan. 
Since  the  seasonal  growth 
characteristics  provision  does  not  api^y 
to  Part  817,  the  exception  in  Part  817 
pertains  only  to  the  self-regeneration 
and  plant  succession  requirement 

Water  area  and  road  surface 
exception. — ^The  exception  from 
revegetation  requirements  for  water 
areas  and  road  surfaces  contained  in 
existing  9  816.111(b)(1)  is  proposed  for 
deletion.  Because  regulatory  authorities, 
operators,  and  the  public  recognize  that 
such  areas  and  surface  would  not 
normally  be  seeded  to  a  permanent 
vegetative  cover,  this  deletion  would  not 
change  operator  responsibility  for  any 
performance  standard  with  respect  to 
areas  covered  by  water  and  road 
surfaces. 

Erosion  control.-^^everal  commentera 
on  the  preproposal  draff  objected  to 
language  that  required  the  vegetative 
cover  to  control  erosion.  It  was  argued 
that  complete  control  of  erosion  was 
impossible.  Others  contended  that  the 
Act's  requirements  for  water 
impoundments,  protection  of  topsoil,  or 
other  strata  suitable  for  vegetation, 
contemporaneous  reclamation,  and 
roads  were  all  intended  to  minimize 
erosion.  It  was  further  noted  that  while 
other  sections  of  the  Act  have  specific 
erosion  control  requirements,  sections 
515(b)  (19)  and  (20)  of  the  Act  do  not 
expUdtly  address  erosion. 

AlUiough  sections  515(b)  (19)  and  (20) 
do  not  specifically  reference  erosion 
control,  section  515(b)(4)  of  the  Act 
imposes  a  general  erosion  control 
requirement  However,  this  requirement 
will  continue  to  be  satisfied  by  other 
regulations  under  the  Act  For  instance, 
the  existing  regulations  for  topsoU 
distribution  specifically  require  in 
9  8ieJ24(b}(3)  that  topsoil  and  otiier 
materials  have  to  be  redistributed  in  a 
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manner  that  protects  the  topsoil  from 
wind  and  water  erosion  before  and  after 
it  is  seeded  and  planted.  In  addition, 
possible  topsoil  rule  changes  that  OSM 
is  considering  would  explicitly  continue 
this  requirement. 

Thus,  OSM  is  proposing  to  delete  the 
requirement  for  erosion  control  that  is 
currently  contained  in  §{  8ie.lll(b)(2], 
816.113,  and  816.116(b](3].  It  should  be 
emphasized  that  the  requirement 
contained  in  proposed  §  8ie.lll(a)(3) 
would  be  intended  to  require  the 
operator  to  achieve  a  ground  cover  that 
is  equal  to  or  greater  than  the  ground 
cover  that  existed  before  mining. 
Effectively  then,  the  reestablished 
vegetation  would  provide  the  reclaimed 
soils  with  protection  from  erosion  equal 
to  the  protection  provided  prior  to 
disturbance  of  the  site.  Furthermore,  it 
can  be  more  easily  ascertained  whether 
a  ground  cover  success  standard  had 
been  achieved  than  whether  an  erosion 
control  standard  is  met 

Cropland  exception. — ^The 
requirements  of  existing  i  816.111(b)(4) 
for  cropland  have  been  reworded  and 
are  proposed  as  §  818.111(d). 

Proposed  i  81&lll(d)  would  provide 
an  exception  from  the  requirements  of 
permanent  vegetative  cover,  diverse 
species,  seasonal  characteristics,  and 
self-regeneration  and  plant  succession 
when  the  approved  postmlning  land  use 
is  cropland. 

permanent  vegetation  would  not 
necessarily  be  desirable  when  the 
postmining  vegetative  use  is  to  be 
cropland,  because  most  cropland  is  used 
to  produce  annual  rather  than  the  more 
permanent  biennial  or  perennial  species. 
This  provision  is  based  on  section 
515(b](20)  of  the  Act  that  provides  "that 
when  the  regulatory  authority  issues  a 
written  Hnding  approving  a  long-term, 
intensive,  agricultural  postmining  land 
use  as  part  of  the  mining  and 
reclamation  plan,  the  authority  may 
grant  exception  to  the  provisions  of 
Paragraph  (19)  *  *  *"  of  the  Act 

B.  Introduced  Species 

Existing  S  816.l!i,  entitled 
"Revegetation:  Use  of  Introduced 
Species"  is  proposed  for  deletion.  Prom 
the  existing  rules  it  can  be  inferred  that 
the  use  of  introduced  species  is 
discouraged  or  strictly  limited,  while  in 
fact,  their  use  in  the  revegetation 
process  is  permitted  in  section  515(b)(ig) 
of  the  Act  when  desirable  and  necessary 
to  achieve  the  postmining  land  use. 
Proposed  i  816.111(b)(1)  would 
incorporate  this  standard  and  broaden 
its  application  to  also  include  native 
species.  | 

Section  S  816.112(a)  of  the  present  rule 
allows  introduced  species  to  be 


substituted  for  native  species  only  after 
field  trials  have  shown  that  introduced 
species  are  desirable  and  necessary  to 
achieve  the  approved  postmining  land 
use.  Introduced  species  of  trees,  shrubs, 
grasses,  and  legumes  have  been  widely 
and  successfully  used  in  siufaoe  mine 
reclamation  for  a  considerable  length  of 
time.  Many  of  these  introduced  species 
have  beonne  natnralized.  OSM  befieves 
that  in  nKut  cases  the  respective 
regulatory  authorities  would  be  aware 
of  research  findings  imd  characteristics 
of  species  that  are  desirable  for  use  in  a 
revegetation  plan  and  may  approve  such 
species  without  the  necessity  of  field 
trials.  Hence,  the  requirement  for  field 
trials  is  proposed  for  deletion.  This   . 
proposed  deletion  of  a  field  trial 
requirement  is  not  intended  to  preclude 
the  regulatory  authority  from 
establishing  field  trial  requirements  in 
particular  instances  when  the 
operator  proposes  using  a  species 
(native  or  introduced]  that  has  not  been 
proven  suitable  for  the  proposed 
postmining  land  use  under  similar 
growin^conditions.  The  proposed 
retention  of  the  requirement  in  i  810.111 
that  plant  species  shall  be  "effective" 
and  "desirable  and  necessary  to  achieve 
the  approved  postmining  land  use"  Is 
thought  to  provide  adequate  authority 
for  regulatory  authorities  in  individual 
circumstances  to  question  the  use  of  a 
plant  species  and  to  require  the  operator 
to  demonstrate  that  a  species  is 
effective  and  desirable.  The  regulatory 
authority  could  request  such  a 
demonstration  in  those  instances  where 
there  is  not  sufficient  past  experience 
with  a  species  under  similar  growing 
conditions. 

OSM  is  proposing  to  retain  the 
requirements  of  \  816.112(d)  regarding 
compliance  with  applicable  State  and 
Federal  laws  regulating  seed  and 
introduced  species  and  to  redesignate  it 
as  8  816.111(b)(5)  and  }  817.111(b)(4). 
The  phrase  "and  are  not  poisonous  or 
noxious"  presently  found  in  i  816.112(d) 
is  proposed  for  deletion.  OSM  believes 
that  compliance  with  the  phrases 
"species  that  meet  applicable  State  and 
Federal  statutes"  and  "desirable  and 
necessary"  would  limit  the  use  of 
noxious  Species.  • 

C  Timing 

Existing  %  816.113  could  be  interpreted 
to  require  the  planting  of  vegetation 
during  the  interim  between  backfilling 
and  grading  and  the  replacement  of 
topsoil.  OSUM  is  proposing  to  reword 
S  816.113  to  specify  that  seeding  or 
planting  is  not  expected  to  occur  until 
backfilling  and  grading  are  complete 
and  topsoil  or  substitute  materials  are  in 
place. 


Proposed  S  816.113  would  continue  to 
require  that  there  be  no  major  time  lag 
between  completion  of  regrading  and 
the  planting  and  seeding  of  the  area  to 
be  revegetated.  The  time  of  seeding  will 
depend  upon  the  method  of  land 
preparation  and  the  species  used 
(Sampson.  1952).  Some  sites  may  require 
the  use  of  annuals  such  as  small  grains, 
grasses,  or  legumes  to  stablilize  the  area 
while  perennials  become  established 
(Plass.  1978).  In  many  locations,  suitable 
species  are  available  and  climatic 
condtions  are  favorable  for  seeding 
during  a  major  portion  of  the  year 
(Rafaill  and  Vogel.  1978).  Under  the 
proposal,  the  operator  also  would  be 
permitted  to  use  mulches  or  o^er 
cultural  practices  to  control  erosion  unit 
permanent  species  are  adequately 
established. 

D.  Mulching 

Sec^on  816.114  of  the  existing  rules 
requires  that  mulching  and  other  soil 
stablizing  practices  be  used  on  all 
regraded  and  topsoiled  areas  except 
where  the  permittee  can  demonstrate 
that  alternative  procedures  will  achieve 
successful  revegetation.  It  provides  that 
the  regulatory  authority  may,  on  a  case- 
by-case  basis,  suspend  the  mulching 
requirement 

OSM  is  proposing  to  amend  S  816.114 
to  eliminate  the  mandatory  mulching 
requirement  and  to  give  the  regulatory 
authority  complete  flexibility  as  to 
requiring  mulches  and  soil  stabilizers. 
As  proposed,  the  regulatory  authority 
could  require  the  application  of  suitable 
mulch  or  use  of  other  soil  stabilizing 
practices  where  deemed  necessary. 

When  developing  the  proposed  rules, 
OSM  considered  deleting  all  mulching 
requirements  of  §  816.114.  It  was  thought 
that  the  bond  release  requirements 
would  insure  successful  revegetation  of 
the  affected  area  with  or  without 
mulching.  Commenters  to  the 
preproposal  draft  disagreed  and  argued 
that  the  deletion  would  be  too 
dependent  on  the  performance  bond  as 
a  guarantee  of  successful  reclamation. 
Commenters  contended  that  failure  to 
require  mulching  could  result  in 
excessive  erosion  during  the  period  of 
responsibility.  They  felt  that  this  could 
result  in  erosion  losses  that  could  have 
been  prevented  if  the  regulatory 
authority  had  required  mulching  or  other 
soil  stabilizing  practices.  Other 
commenters  recommended  proposing  a 
rule  that  provided  for  the  regulatory 
authority  to  require  the  application  of 
mulch  or  use  of  other  soil  stabilizing 
practices  when  deemed  necessary.  TThe 
alternative  has  been  proposed. 
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E.  Grazing 

The  requirements  of  1 818.115  are 
being  profMwed  for  deletion  because  of  a 
judicial  ruling  that  section  515  (bHl9)  of 
the  Act  does  not  require  that  proposed 
postmining  pasture  or  grazing  land  must 
actually  be  subjected  to  grazing 
activities.  These  provisions  have  been 
suspended  by  OSM  following  an  ofder 
of  the  U.S.  District  Court  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  No.  7»-1144  (D.D.C.,  February 
26, 1980).  a  case  cunentiy  on  appeal. 
(See  45  FR  51549,  August  4, 1980.)  In 
light  of  the  current  litigation.  OSM  Will 
at  this  time  refrain  from  proposing 
requirements  for  (  816.115. 

F.  Standards  of  Success 

OSM  believes  that  standards  of 
success  for  revegetation  can  best  be 
developed  on  a  State  level  The 
proposed  regulations  would  require  the 
regulatory  authority  to  develop 
standards  that  reflect  the  capabilities  of 
local  soils  and  climatic  conditions. 
Minimum  standards  and  acceptable 
sampling  techniques  would  become 
parts  of  State  programs  and  would  be 
subject  to  approval  by  OSM.  OSM 
believes  this  arrangement  will  enable 
States  to  tailor  success  standards  to 
local  conditions  and  at  the  same  time 
will  assure  that,  regardless  of  State,  all 
selected  standards  will  provide  similar 
degrees  of  proof  that  adequate 
reclamation  has  been  achieved. 

General  success  criteria. — Section 
816.116(a)  of  the  existing  rules  requires 
that  revegetation  success  be  measured 
by  techniques  approved  by  the 
regulatory  authority  after  consultation 
with  appropriate  State  and  Federal 
agencies.  It  also  provides  that_ 
comparisons  of  the  ground  cov:er  and 
productivity  be  made  only  on  the  basis 
of  reference  areas  or  through  the  use  of 
technical  guidance  procedures  published 
by  the  U.Sb  Department  of  Agriculture 
(USDA)  or  the  Department  of  the 
Interior  (DOI).  In  addition,  existing 
S  816.116(b)(1)  requires  ground  cover 
and  productivity  to  be  equal  to  the 
grouiid  cover  and  productivity  of  an 
approved  reference  area  or  to  the 
standards  in  technical  guides  approved 
by  the  Director  for  use  in  the  re^atoiy 
program. 

Proposed  S  616.116(a)  would  contain 
the  general  requirements  that  the 
success  of  revegetation  be  judged  on  the 
effectiveness  of  the  vegetation  for  the 
approved  postmining  Land  use  and  on 
the  extent  of  cover  compared  to  the 
cover  of  naturally  occurring  vegetation 
in  the  area.  It  would  also  iocorporate  the 
general  requirements  of  (  816.111.  It 
would  differ  from  the  exuting  rule  by 


not  requiring  technical  standards  for 
evaluating  ground  cover  and 
prodoctivity  to  have  been  published  by 
die  USDA  or  DOL  Instead,  die  rule 
would  pennit  the  regnlatoiy  authority  to 
select  technical  standards  from  any 
source  or,  if  desirable,  to  develop  new 
standards.  Reference  areas  could 
continue  to  be  used  for  detennining  the 
success  of  revegetation  when  deemed 
appropriate  by  the  regulatory  authority. 
Thie  requirement  for  consultation  with 
appropriate  State  and  Federal  agencies 
would  be  retained. 

As  proposed.  {  81&lie(a)  would 
require  that  success  standards  contain 
criteria  for  evaluating  ground  cover, 
production,  or  tree  stocking. 
Furthermore,  cover  diversity,  seasonal 
growth  characteristics,  and  die 
regenerative  capacity  would  have  to  be 
evaluated  by  methods  determined  by 
the  regulatory  authority. 

Measurement  techniques  and  tests. — 
OSM  believes  that  whenever  practical, 
quantitative  techniques  should  be  used 
for  evaluating  revegetation  success.  The 
ocular  technique  was  found  to  be  the 
most  common  method  used  for 
determining  release  of  revegetation 
performance  bonds  in  the  Eastern  and 
Interior  coal  provinces.  (See  U.S.  Bureau 
of  Mines,  197B.)  This  technique  is  one 
whereby  the  inspector  visually  inspects 
the  site  and  decides  whether  success 
has  been  achieved.  The  method  is  highly 
dependent  upon  the  training,  experience, 
and  objectivity  of  the  inspector.  Mine 
operators  interviewed  for  this  Bureau  of 
Mines  report  indicated  that  there  was 
considerable  variability  among 
inspectors  when  making  performance 
bond  release  inspections  and  that  more 
standardized  inspection  techniques 
would  be  desirable. 

Proposed  §  816.116(a)(1)  would 
require  the  use  of  statistically  valid 
sampling  techniques  for  measuring 
success.  Under  the  proposal  the 
sampling  procedures  would  be  chosen 
by  the  regulatory  authority.  OSM 
believes  that  the  use  of  statistically 
valid  sampling  techniques  would  aid 
regulatory  authorities  in  making 
consistent  decisions  regarding 
performance  bond  release  and  provide 
standardized  inspection  techniques 
sought  by  mine  operators. 

Existing  §  816.116(b)(3)  allows  ground 
cover  and  productivity  to  be  considered 
equivalent  to  that  of  a  reference  area  or 
a  technical  standard  whenever  90 
percent  of  the  ground  cover  and 
productivity  of  the  standard  or  refoence 
area  is  achieved.  I¥oposed 
S  8ie.ll6(aH2)  would  not  set  a  standard 
which  coidd  be  met  with  a  90  percent 
equivalency.  Under  the  proposed  rules. 


the  three  vegetation  paranwters — 
ground  cover,  production,  or  tree 
stocking— would  only  be  considered 
eqnal  to  the  success  standard  approved 
by  the  regulatory  authority  whn  die 
parameters  are  fully  equivalent  with  90 
percent  statistical  confidence. 

Cook  and  Bonham  (1977)  suggest  that 
since  a  sample  represents  a  part  or 
portion  of  a  population  and  is  presented 
as  evidence  of  some  character  of  the 
whole  population,  perhaps  the  best 
approach  is  to  sample  with  an  intensity 
that  jrields  an  acceptable  confidence 
interval  to  detect  a  10  to  20  percent 
difference  at  probability  levels  of  0.10 
and  0.20  for  premining  and  postmining 
conditions.  The  confidence  level 
requirement  of  the  proposal  would  yield 
quantitative  information  that  the 
reclamation  has  in  fact  been 
accomplished  at  a  given  level  of 
certainty. 

Manc^ment  practices, — OSM  is 
proposing  to  delete  the  requirements  in 
existing  §  816.116(c)  requiring  operators 
to  maintain  fences,  use  proper 
management  practices,  and  conduct 
periodic  measurements  of  vegetation, 
soils,  and  water.  OSM  believes  these 
rules  are  not  spf  ciScally  required  by  the 
Act  and  can  be  provided  for  by  the 
regulatory  authority,  if  appropriate, 
based  on  local  conditions. 

Periods  of  responsibility. — As  a  result 
of  the  February  26, 1980,  district  court 
decision,  dted  supra,  the  requirements 
of  existing  H  816.116(b)(1)  (i)  and  (u) 
and  the  corresponding  sections  in  Part 
817,  which  require  that  the  period  of 
responsibility  begins  when  the  ground 
cover  or  productivity  equals  the 
approved  standard,  were  suspended  (45 
FR  51548,  August  4. 1980).  The  court 
suggested  that  the  period  of 
responsibility  should  begin  after  the  last 
year  of  augmented  seeding,  fertilization 
and  irrigation. 

The  5  and  10  year  periods  of 
responsibility  required  by  the  Act  would 
be  retained  in  proposed  S  8ie.ll6(c). 
Proposed  S  816.116(c)  would  start  the 
period  of  responsibility  after  the  last 
year  of  augmented  seeding,  fertilization, 
irrigation  or  other  work  which  ensures 
revegetation  success.  The  period  would 
continue  for  not  less  than  5  years  in 
areas  of  more  than  26  inches  average 
annual  precipitation.  In  areas  of  26 
indies  or  less  annual  precipitation,  the 
operator  responsibility  would  continue 
for  not  less  than  10  years. 

As  to  practices  permitted  during  the 
responsibility  periods,  the  proposal 
wold  permit  tree  and  shrub  plantiBg. 
maintenance  wmk.  and  normal 
husbandly  practices  essential  for  plant 
establishment,  as  well  as  f 
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nonaugmentative  practices  that  can  be 
expected  to  continue  as  part  of  the 
postmining  land  use.  This  is  proposed 
because  planting  stock  of  the  necessary 
age  and  species  may  not  always  be 
available  and  it  is  sometimes 
impractical  to  require  trees  and  shrubs 
to  be  planted  during  late  summer  and 
fall  when  herbaceous  cover  is 
established  (Rafaill  and  Vogel.  1978).  It 
is  possible  that  limited  maintenance 
woric  will  be  needed  to  fill  rills  and 
guUies  and  to  reseed  and  fertilize  small 
spots  where  the  vegetation  has  failed. 
Under  proposed  rule  S  8ie.lld(c)  these 
activities  would  not  cause  a  restarting  of 
the  period  of  responsibility.  Normal 
husbandry  practices  would  be  permitted 
during  the  period  of  responsibility  so 
long  as  they  can  reasonably  be  expected 
to  continue  after  bond  release. 

In  areas  of  less  than  or  equal  to  26.0 
Inches  average  annual  precipitation, 
proposed  S  8ie.ll0(c)(3)  would  allow 
interseeding  and  supplemental  fertilizing 
during  the  first  S  years  of  the 
responsibility  period  even  though  they 
may  not  be  maintenance  work  or 
husbandry  practices  that  can  be 
expected  to  continue.  These  practices 
would  be  permitted  only  when 
necessary  for  the  estabUshroent  of  a 
diverse,  effective,  and  permanent 
vegetative  cover.  This  provision  was 
added  in  order  to  make  it  possible  to 
achieve  greater  age  and  spedes 
diversity,  espedally  on  western 
rangeland  (Cook,  Hyde,  and  Sims,  1974). 

Under  proposed  1 816.116(c)(3)  the  ose 
of  supplemental  irrigation  to  reestablish 
vegetation  would  also  be  a  permissible 
cultural  practice  that  can  be  used  during 
the  first  2  years  of  the  responsibility 
period.  This  is  believed  necessary  to 
establish  suitable  perennial 
communities  that  support  the  postmining 
land  use.  OSM  does  not  believe  that  this 
limited  practice  would  be  considered 
augmentative  under  section  515(b)(20)  of 
tile  Act  (Dollhopf.  DePuit.  and  Klages. 
1980;  Packer  and  Aldon,  1978;  Thomburg 
and  Fuchs,  1978:  and  Ries  and  Day. 
1978). 

The  present  rule,  In  i  816.116(b)(l)(i). 
requires  that  the  vegetation  on  the 
mined  area  must  equal  the  approved 
success  standard  for  the  last  two 
consecutive  years  of  the  responsibility 
period  for  areas  of  more  than  26.0  inches 
average  annual  precipitation.  Proposed 
S  8ie.lie(c)(2)  would  require  tiie 
vegetation  to  be  equal  to  the  success 
standard  only  during  the  growing  season 
of  the  last  year  of  the  responsibility 
period  unless  2  years  would  be  required 
by  the  regiilatory  authority.  The  change 
is  proposed  to  reduce  the  burden  of 
recordkeeping  and  inspection.  OSM 


request  conunents  and  support  data 
related  to  the  need  for  a  specific  1-  or  2- 
year  test.  The  requirement  of  the  last 
two  consecutive  years  was  retained  for 
areas  of  less  than  26.0  inches  average 
annual  precipitation,  because  the 
greater  variability  in  climatic  conditions, 
especially  precipitation,  in  these 
western  States  makes  it  difficult  to  base 
success  on  a  single  year's  data. 

Determination  of  annual 
precipitation.— Existing  S  816.116(b)(2) 
lists  data  sources  and  specifies 
procedures  for  determining  average 
annual  precipitation.  OSM  is  proposing 
deletion  of  this  section  since  it  is 
primarily  a  listing  of  informational 
sources  and  is  not  deemed  necessary  to 
the  understanding  of  the  regulatory 
requirements. 

Remined  areas  and  areas  developed 
for  residential,  commercial  or  industrial 
use. — To  clarify  that  existing 
S  816.1ie(b)(3)(i]  is  applicable  to 
previously  mined  areas  which  had  not 
been  reclaimed  under  the  Act  but  are 
being  remined,  the  words  "previously 
mined"  would  be  changed  to  "remined" 
in  the  corresponding  proposed 
1 816.116(b)(5).  In  addition.  OSM  is 
proposing  to  delete  the  language  in 
proposed  i  816.1ie(b)(5)  "and  shall  be 
adequate  to  control  erosion."  As 
previously  discussed,  other  sections  of 
the  rules  should  be  adequate  to  protect 
the  plant  growth  media  from  erosion. 

Existing  I  81&lie(b)(3)(U)  allows  the 
ground  cover  of  living  plants  to  be  not 
less  than  that  required  to  control  erosion 
for  areas  to  be  developed  for  industrial 
or  residential  use  less  than  2  years  after 
regrading  is  completed.  Proposed 
I  816.1ie(b)(4)  would  extend  the  2-year 
period  to  a  5-year  period  or  such  lesser 
period  specified  by  the  regulatory 
authority.  It  would  also  apply  expUdtly 
to  commercial  uses  such  as  retail  sales 
and  service  estabUshments.  If  the 
approved  postmining  land  use  would  not 
be  achieved  during  the  specified  period, 
the  general  revegetation  success 
standards  would  apply  (other  tiian 
competibillty  with  the  approved,  but 
unachieved,  postmining  land  use). 
Comments  are  specifically  requested  as 
to  whether  the  regulatory  authority 
should  have  complete  flexibility  in 
setting  the  period  for  achievement  of  the 
postmining  land  use. 

Deletion  of  alternative  fixed 
standard. — OSM  is  proposing  to  delete 
existing  1 8ie.lie(d).  That  section 
provides  an  alternative  fixed  standard 
for  determining  the  success  of 
revegetation  wiien  permit  areas  are  40 
acres  or  less  in  size  and  in  locations 
with  an  average  annual  predpitation  of 
more  than  26  inches.  The  flexibility 


generally  provided  to  regulatory 
authorities  by  proposed  i  816.116(a} 
obviates  the  need  for  a  special  fixed 
standard  for  small  permit  areas. 

Wildlife  and  forest  land  success 
standards. — ^The  proposed  rules  would 
delete  9  816.117.  Existing  S  816.117  sets 
standards  for  reforestation  and  requires 
that  woody  plants  be  of  sufficient     '^■ 
number  for  adequate  use  of  the 
available  growing  space.  Section 
816.117(a)  spedfiea  that  for  a  tree  or 
shrub  to  be  counted  towards  meeting  the 
stocking  requirements  it  must  have  been 
in  place  at  least  two  growing  seasons, 
be  alive  and  healthy,  and  have  at  least 
one-third  of  its  length  in  live  crown. 
Existing  §  816.11''(b)  requires  a 
minimum  stocking  of  450  trees  or  shrubs 
per  acre  when  commercial  forest  land  is 
the  postmining  land  use.  A  minimum  of 
75  percent  of  the  countable  trees  and 
shrubs  must  be  commerdal  tree  spedes. 
Under  existing  rules  the  period  of 
responsibility  is  to  begin  when  the 
ground  cover  Is  70  percent  of  the  ground 
cover  of  the  reference  area  with  90- 
percent  statistical  confidence  or  when 
the  regulatory  authority  determines  that 
ground  cover  is  adequate  to  control 
erosion  and  the  stocking  is  equal  to  or 
greater  than  450  trees  or  shrubs  per  acre. 

Moreover,  existing  i  816.116(e]  sets 
forth  minimum  standards  for  areas 
where  woody  plants  are  used  for 
wildlife  management,  recreation,  shelter 
belts,  or  forest  uses  other  than 
conunerdal  forest  land.  An  inventory  of 
woody  plants  in  a  reference  area  is 
required.  Local  and  regional 
recommendations  regarding  spedes 
composition,  spacing,  and  planting 
arrangements  are  to  be  used  and 
stocking  must  be  equal  to  or  greater 
than  90  percent  of  the  stocking  of  woody 
plants  of  the  same  life  form  on  the 
reference  area. 

The  proposed  rule  provides  that 
minimum  stocking  and  planting 
arrangement  woiud  be  specified  by  the 
regulatory  authority,  based  on  local  and 
regional  conditions  and  after 
consultation  with  the  State  agendes 
responsible  for  th6  administration  of 
forestry  and  wildlife  programs.  On 
Federal  lands,  concurrence  would  have 
to  be  obtained  from  the  land 
management  agency. 

Proposed  8  816.1ie{b)(3)  would 
require  that  the  success  of  revegetation 
on  areas  developed  for  fish  and  wildlife 
habitat,  recreation,  shelter  belts,  or 
forest  products  be  based  on  tree  and 
shrub  stocking  and  ground  cover.  For 
purposes  of  determining  the  success  of 
stocking  and  the  adequacy  of  plant 
arrangement,  the  proposed  rule  would 
require  that  countable  trees  and  shrubs 
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have  utility  for  the  poetminiog  land  use 
and.  at  time  of  bond  release,  be  healthy 
and  in  place  for  at  least  two  growing 
seasons.  The  ground  cover  could  not  be 
less  tlian  required  to  achieve  the 
postmining  land  use. 
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IV.  Procedml  Matters 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
aocording  to  the  criteria  of  Executive 
Order  12291  (February  17. 1961).  OSM 
has  detennined  that  these  ojc  not  major 
rules  and  do  not  require  a  regolatoiy 
impact  analysis  because  they  will 
impose  only  minor  costs  on  tiie  coal 
industry  and  coal  consumers.  In 
addition,  the  proposed  rules  emphasize 
the  use  of  performanix  standards 
instead  of  design  criteria,  which  will 
allow  operators  to  utilize  tiie  most  cost- 
effective  means  of  achieving  the 
performance  standards. 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  601  et  seg..  that  tiiese  rules 
will  not  have  a  significant  ecoaomic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rules  will  allow 
small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  espedally  ease 
the  regulatory  burden  on  small  coal 
operators  in  Appalachia. 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  this 
proposed  rule  and  has  made  an  interim 
finding  that  it  would  not  significantiy 
affect  the  quality  of  the  human 
environment  The  draft  EA  is  on  file  in 
the  OSM  Administrtive  Record  at  the 
address  listed  in  the  "Addresses" 
section  of  this  preamble.  A  final  EA  will 
be  completed  and  a  final  condusion 
reached  on  the  significance  of  any 
resulting  impacts  before  issuance  of  tiie 
final  rule.  OSM  also  is  pr^Muing  an  EA 
of  the  cumidative  impacts  on  the  human 
environment  of  diis  rulemaking  and 
related  rulemakings  imder  the  Act  This 
ciunulative  EA  also  will  be  completed 
before  this  rule  is  made  final 

Accordingly,  30  CFR  Parts  816  and  817 
are  proposed  to  be  amended  as  set  fortii 
herein. 
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Dated:  February  26, 1962. 
WilBam  P.  Pwidlay. 

Acting  Aa$istant  Secretary,  Energy  and 
Minerals. 

PART  S16— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

1.  Section  816.111  ia  revised  to  read  as 
follows: 

S  116.1 1 1    Reve^tdlon:  Oeneral 
p^Quifsiiiefits. 

(a)  The  permittee  shaD  estaUish  on  all 
affected  land,  in  accordance  with  the 
approved  permit  and  reclamation  plan,  a 
vegetative  cover  that  is — 

(1}  Diverse,  effective,  and  permanent: 

(2)  Comprised  of  species  native  to  the 
area  or  of  introduced  species  where 
approved  by  the  regulatory  authority; 

(3)  At  least  equal  in  extent  of  cover  to 
tiie  natural  vegetation  of  the  area;  and 

(4)  Capable  of  achieving  productivity 
levels  compatible  with  the  approved 
postmining  land  use. 

(b)  Whether  introduced  or  native,  the 
reestablished  plant  species  are  to— 

(1)  Be  desirable  and  necessary  to 
achieve  the  approved  postmining  land 
use: 

(2)  Have  the  same  seasonal 
characteristics  of  growth  as  the  original 
vegetation; 

(3)  Be  capable  of  self-regeneration  and 
plant  succession; 

(4)  Be  compatible  with  the  plant  and 
animal  species  of  the  area;  and 

(5)  Meet  the  requirements  of 
applicable  State  and  Federal  statutes 
regulating  seed  and  introduced  species. 

(c)  The  regulatory  authority  may  grant 
exception  to  the  requirements  of 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section  when  the  species  are  necessary 
to  achieve  a  quick,  temporary,  and 
stabilizing  cover  and  measures  to 
establish  permanent  vegetation  are 
included  in  the  approved  permit  and 
reclamation  plan. 

(d)  When  tiie  regulatory  authority 
approves  a  cropland  postmining  land 
use,  the  regulatory  authority  mav  grant 
exception  to  the  requirements  of 
paragraphs  (a)(1),  (a)(3),  (b)(2],  and 
(b)(3)  of  this  section.  The  requirements 
of  30  CPR  Part  823  apply  for  areas 
designated  as  prime  farmland. 

I81C112    [Rwnovad] 

2.  Section  816.112  is  removed. 

3.  Section  816.113  is  revised  to  read  as 
follows: 

1 816.1  IS   Rwa0alalloK  ThnlnQ. 

Seeding  and  planting  of  disturbed 
areas  are  to  be  conducted  during  the 
first  normal  period  for  favorable 
planting  conditions  after  replacement  of 


the  plant  growth  medium.  The  normal 
period  for  favorable  planting  is  that 
planting  time  generally  accepted  locally 
for  the  type  of  plant  materials  selected. 
To  effectively  control  erosion,  disturbed 
areas  may  be  seeded  and  planted  with 
temporary  cover  species  or  otherwise 
protected  until  permanent  vegetation  is 
adequately  established. 

4.  Section  816.114  is  revised  to  read  as 
follows: 

§616.114   Rcvefl'tatloK  MuKMn0. 

The  regulatory  authority  may  require 
the  application  of  suitable  mulch  or  use 
of  other  soil  stabilizing  practices  where 
deemed  necessary. 

1616.116    (Ramovedl 

5.  Section  816.115  is  removed. 

6.  Section  816.116  is  revised  to  read  as 
follows: 

(616.116   ReveQelallofK  Standsfda  tor 


(a)  Success  of  revegetation  is  to  be 
)udged  on  the  effectiveness  of  the 
vegetation  for  the  approved  postmining 
land  use,  the  extent  of  cover  compared 
to  the  cover  occurring  in  natural 
vegetation  of  the  area,  and  the  other 
general  requirements  of  (  816.111. 

(1)  Standards  for  success  and 
stAtistically  valid  sampling  techniques 
for  measuring  success  are  to  l>e  selected 
by  the  regulatory  authority  after 
consultation  with  appropriate  State  and 
Federal  agencies  and  specified  in  a 
rm^latory  program  approved  by  the 
Office  of  Surface  Mining  In  accordance 
with  the  procedures  of  Subchapter  C  of 
this  chapter. 

(2)  Standards  for  success  are  to 
Include  criteria  to  evaluate  the 
appropriate  vegetation  parameters  of 
ground  cover,  production,  or  tree 
stocking.  Groimd  cover,  production  or 
stocking  are  to  be  considered  equal  to 
the  approved  success  standard  when 
they  are  equivalent  with  90-percent 
statistical  confidence. 

(b)  Standards  for  succeas  are  to  be 
applied  in  accordance  with  the 
approved  postmining  land  use  and  at  a 
minimum  are  to  satisfy  the  foBowlng 
conditions: 

(1)  For  areas  developed  for  \ise  as 
gra^ng  land  or  pasture  land,  the  groimd 
cover  and  production  of  living  plants  on 
the  revagetated  area  are  to  be  at  least 
equal  to  that  of  a  reference  area  or  such 
other  success  standards  selected  by  the 
regulatory  authority. 

(2)  For  areas  developed  for  use  as 
cropland,  crop  production  on  the  mined 
area  is  to  be  at  least  equal  to  that  of  a 
reference  area  or  such  other  success 
standards  selected  by  the  regulatory 
authority. 


(3)  For  areas  to  be  developed  for  fish 
and  wildlife  habitat,  recreation,  shelter 
belts,  or  forest  products,  success  of 
vegetation  is  to  be  determined  on  the 
basis  of  tree  and  shrub  stocking  and 
grotmd  cover. 

(i)  Minimum  stocking  and  planting 
arrangement  are  to  be  specified  by  the 
regulatory  authority  oh  the  basis  of  local 
and  regional  conditions  and  after 
consultation  with  the  State  agencies 
respoiuible  for  the  administration  of 
forestry  and  wildlife  programs.  On 
Federal  land  concurrence  must  be 
obtained  from  the  land  management 
agency. 

(U)  Trees  and  shrubs  and  will  be  used 
in  determining  the  success  of  stocking 
and  the  adequacy  of  plant  arrangement 
are  to  have  utility  for  the  approved 

Eostminlng  land  use  and  at  the  time  of 
ond  release  are  to  be  healthy  and  have 
been  in  place  for  at  least  two  growing 
seasons. 

(ill)  Ground  cover  of  Uving  plants  is 
not  to  be  less  than  required  to  achieve 
the  postmining  land  use. 

(4)  For  areas  to  be  developed  for 
industrial,  commercial,  or  residential 
use,  the  ground  cover  of  living  plants  is 
not  to  be  less  than  that  required  to 
control  erosion.  In  the  event  the 
permittee  does  not  achieve  the  approved 
postmining  land  use  within  5  years  after 
regarding  is  completed,  or  such  lesser 
period  as  may  be  specified  by  the 
regulatory  authority,  the  general 
revegetation  success  standards  of 
paragraph  (a)  of  this  section  are  to  apply 
(other  than  compatibility  with  the 
approved,  but  unachieved,  postmining 
land  use). 

(5)  For  remined  areas  that  were  not 
reclaimed  to  the  requirements  of  this 
subchapter,  as  a  minimum  the  ground 
oover  of  Bvlng  plants  is  not  to  be  less 
than  the  cover  that  can  be  supported  by 
the  best  available  topsoil  or  other 
suitable  material  in  the  redisturbed  area 
and  is  not  to  be  less  than  the  ground 
cover  existing  before  redisturbance. 

(c)(1)  The  period  of  extended 
responsibility  under  the  performance 
bond  requirements  of  Subchapter )  of 
this  chapter  begins  after  the  last  year  of 
augmented  seeding,  fertilizing,  irrigation, 
or  other  work,  excluding  tree  and  shrub 

Slanting,  maintenance  work,  and 
usbandry  practices  that  can  be 
expected  to  continue  as  part  of  the 
postmining  land  use. 

(2)  In  areas  of  more  than  26.0  inches  - 
average  annual  precipitation  the  period 
of  responsibility  is  to  continue  for  a 
period  of  five  full  years.  Vegetation 
parameters  identified  in  paragraph  (b)  of 
this  section  are  to  equal  the  approved 
success  standard  during  the  growing 
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season  of  the  last  year  of  the 
responsibility  period  or,  if  required  by 
the  regulatory  authority,  during  the 
growing  season  of  the  last  2  years  of  the 
responsibility  period. 

(3)  In  areas  of  less  than  or  equal  to 
26.0  inches  average  annual  precipitation, 
the  period  of  responsibility  is  to 
continue  for  a  period  of  ten  full  years. 
Interseeding  and  supplemental 
fertilizing  may  be  allowed  during  the 
first  5  years  of  the  responsibility  period, 
and  supplemental  irrigation  may  be 
allowed  during  the  first  2  years  of  the 
responsibility  period  when  these 
practices  are  necessary  for 
establishment  of  a  diverse,  effective, 
and  permanent  vegetative  cover. 
Vegetation  parameters  identified  In 
paragraph  (b)  of  this  section  afe  to  equal 
the  approved  success  standard  for  at 
least  the  last  two  consecutive  years  of 
the  responsibility  period. 

9616.117    [Removed] 

7.  Section  816.117  is  removed. 

PART  817-PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

8.  Section  817.111  is  revised  to  read  as 
follows: 

9617.111    Revegetation:  General 
llequlrenienta. 

(a)  "Hie  permittee  shall  establish  on  all 
lands  affected,  in  accordance  with  the 
approved  permit  and  reclamation  plan,  a 
vegetative  cover  that  is— 

(1)  Diverse  and  permanent; 

(2)  At  least  equal  in  extent  of  cover  to 
the  natural  vegetation  of  the  area;  and 

(3)  Capable  of  achieving  productivity 
levels  compatible  with  the  approved 
postmining  land  use. 

(b)  Whether  introduced  or  native,  the 
reestablished  plant  species  are  to — 

(1)  Be  desirable  and  necessary  to 
achieve  the  approved  postmining  land 
use; 

(2),  Be  capable  of  self-regeneration  and 
plant  succession; 

(3)  Be  compatible  with  the  plant  and 
animal  species  of  the  area;  and 

(4)  Meet  the  requirements  of 
applicable  State  and  Federal  statutes 
regulating  seed  and  introduced  species. 

(c)  The  regulatory  authority  may  grant 
exception  to  the  requirements  of 
paragraph  (b)(2)  of  this  section  when  the 
species  are  necessary  to  achieve  a 
quick,  temporary,  and  stabilizing  cover 
and  measures  to  establish  permanent 
vegetation  are  included  in  the  approved 
permit  and  reclamation  plan. 

(d)  When  the  regulatory  authority,  by 
written  finding,  approves  a  cropland 
postmining  land  use,  the  regulatory 
authority  may  grant  exceptions  to  the 


requirements  of  paragraphs  (a)(1).  (a)(2), 
and  (b)(2)  of  this  section.  The 
requirements  of  30  CFR  823  apply  for 
areas  designated  as  prime  farmland. 

9617.112  [RemovMl] 

9.  Section  817.112  is  removed. 

10.  Section  817.113  is  revised  to  read 
as  follows; 

9617.113  RevagetaUon:  Timing. 
Seeding  and  planting  of  disturbed 

areas  are  to  be  conducted  during  the 
first  normal  period  for  favorable 
planting  conditions  after  replacement  of 
the  plant  groivth  medium.  The  normal 
period  for  favorable  planting  is  to  be 
that  planting  time  generally  accepted 
locally  for  the  type  of  plant  materials 
selected.  To  effectively  control  erosion, 
disturbed  areas  may  be  seeded  and 
planted  with  temporary  cover  species  or 
otherwise  protected  against  erosion 
until  permanent  vegetation  is 
adequately  established. 

11.  Section  817.114  is  revised  to  read 
as  follows: 

9817.114  Revegetation:  Muidilng. 

The  regulatory  authority  may  require 
the  appUcation  of  suitable  mulch  or  use 
of  other  soil  stabilizing  practices  where 
deemed  necessary. 

9617.115  [ReiBOvad] 

12.  Section  817.115  is  removed. 

13.  Section  817.116  is  revised  to  read 
as  follows: 

9617.116  Revegetation:  Standards  for 
success. 

(a)  Success  of  revegetation  is  to  be 
judged  on  the  effectiveness  of  the 
vegetation  for  the  approved  postmining 
land  use,  the  extent  of  cover  compared 
to  the  cover  occurring  in  natural 
vegetation  of  the  area,  and  the  general 
requirements  of  9  817.111. 

(1)  Standards  for  success  and 
statistically  valid  sampling  techniques 
for  meastuing  success  are  to  be  selected 
by  the  regulatory  authority  after 
consultation  with  appropriate  State  and 
Federal  agencies  and  specified  in  a 
regulatory  program  approved  by  the 
Office  of  Surface  Mining  in  accordance 
with  the  procedures  of  Subchapter  C  of 
this  chapter. 

(2)  Standards  for  success  are  to 
include  criteria  to  evaluate  the 
appropriate  vegetation  parameters  of 
groimd  cover,  productioi;,  or  tree 
stocking.  Ground  cover,  production  or 
stocking  are  to  be  considered  equal  to 
the  approved  success  standard  when 
they  are  equivalent  with  90-percent 
statistical  confidence. 

(b)  Standards  for  success  are  to  be 
applied  in  accordance  with  the 
approved  postmining  land  use  and  at  a 


minimum  are  to  satisfy  the  following 
conditions: 

(1)  For  areas  developed  for  use  as 
grazing  land  or  pasture  land,  the  ground 
cover  and  production  of  living  plants  on 
the  revegetated  area  are  to  be  at  least 
equal  to  that  of  a  reference  area  or  such 
other  success  standards  selected  by  the 
regulatory  authority. 

(2)  For  areas  developed  for  iiae  as 
cropland,  crop  production  on  the  mined 
area  is  to  be  at  least  equal  to  that  of  a 
reference  area  or  such  other  success 
standards  selected  by  the  regulatoiy 
authority. 

(3)  For  areas  to  be  developed  for  fish 
and  wildlife  habitat  recreation,  shelter 
belts,  or  forest  products,  success  of 
vegetation  is  to  be  determined  on  the 
basis  of  tree  and  shrub  stocking  and 
ground  cover. 

(i)  Minimum  stocking  and  planting 
arrangement  are  to  be  specified  by  die 
regulatory  authority  on  the  basis  of  local 
and  regional  conditions  and  after 
consultation  with  the  State  agencies 
responsible  for  the  administration  of 

forestry  and  wildlife  programs.  On       , 
Federal  land  concurrence  must  be 
obtained  from  the  land  management 
agency. 

(ii)  Trees  and  shrubs  that  will  be  used 
in  determining  the  success  of  stocking 
and  the  adequacy  of  plant  arrangement 
are  to  have  ntility  for  the  approved 
postmining  land  use  and  at  the  time  of 
bond  release  are  to  be  healthy  and  have 
been  in  place  for  at  least  two  growing 
seasons. 

(iii)  Ground  cover  of  living  plants  is 
not  to  be  lees  than  required  to  achieve 
the  postmining  land  use. 

(4)  For  areas  to  be  developed  for 
industrial,  commercial,  or  residential 
use.  the  ground  cover  of  living  plants  is 
not  to  be  less  than  that  required  to 
control  erosion.  In  the  event  the 
permittee  does  not  achieve  the  required 
postmining  land  use  within  5  years  after 
regrading  is  completed,  or  such  lesser 
period  as  may  be  specified  by  the 
regulatory  authority,  the  general 
revegetation  success  standards  of 
paragraph  (a)  of  this  section  apply 
(other  than  compatibility  with  the 
approved,  but  unachieved,  postmining 
land  use). 

(5)  For  remined  areas  diat  were  not 
reclaimed  to  the  requirements  of  this 
subchapter,  as  a  minimum,  the  ground 
cover  of  living  plants  is  not  to  be  less 
than  the  cover  that  can  be  supported  by 
the  best  available  topsoil  or  otiier 
suitable  material  in  die  redisturbed  area 
and  is  not  to  be  less  than  the  ground 
cover  existing  before  redisturbance. 

(c)(1)  The  period  of  extended 
responsibilify  under  the  performance 
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bond  requirements  of  Subchapter  )  of 
this  chapter  begins  after  the  last  year  of 
augmented  seeding,  fertilizing,  irrigation, 
or  other  work,  excluding  tree  and  shrub 
planting,  maintenance  work,  and 
husbandry  practices  that  can  be 
expected  to  continue  as  part  of  the 
postmining  land  use. 

(2)  In  areas  of  more  than  26.0  inches 
average  annual  precipitation  the  period 
of  responsibility  is  to  continue  for  a 
period  of  five  full  years.  Vegetation 
parameters  identified  in  Paragraph  (b)  of 
this  section  are  to  equal  the  approved 
success  standard  during  the  growing 


season  of  the  last  year  of  the 
responsibility  period,  or,  if  required  by 
the  regulatory  authority,  during  the 
growing  leaaon  of  the  last  2  years  of  the 
responsibility  period. 

(3)  In  areas  of  less  than  or  equal  to 
26.0  inches  average  annual  precipitation, 
the  period  of  responsibility  is  to 
continue  for  a  period  of  ten  full  years. 
Interseeding  and  supplemental 
fertilizing  may  be  allowed  during  the 
first  5  years  of  the  responsibility  period, 
and  supplemental  irrigation  may  be 
allowed  during  the  first  2  years  of  the 
responsibility  period  when  these 


practices  are  necessary  for 
establishment  of  a  diverse  and 
permanent  vegetative  cover.  Vegetation 
parameters  identified  in  Paragraph  (b)  of 
this  section  are  to  equal  the  approved 
success  standard  for  at  least  the  last 
two  consecutive  years  of  the 
responsibility  period. 

{817.117    [Rwnoved] 

14.  Section  817.117  is  removed.  • 

(Pub.  L  95-87: 30  U.S.C  Section  1201  et  seq.) 
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1CFR 


Ch.lH 

3CFR 

Administrative  Orders: 
Pr—klentlal  drtennlnaM 
No.  82-7  Of 
February  10, 1962... 


11024 


.9805 


2416  (See  FLO 

6214) 1 1668 

3279  (Amended  by 

Proc.  4907) 10507 

4707  (Amended  by 

Proc.  4904) 8753 

4768  (Amended  by 

Proc.  4904) 8753 

4801  (See  Proc. 

4904) 8753 

4884  (See  Proc. 

4904) 8753 

4887  (See  Proc. 

4904) 8753 

4902 8549 

4903...... 8751 

4904 : '. 8753 

4905 8977 

4906 . 9807 

4907 ._„ 10507 

4908 10763 

4909..... 10765 

4910 12127 

Executive  Orders: 
September  22, 1866 

(Revotced  t>y 

PL0  6171) 

March  14. 1878 

(Revetted  in  part 

by  PLO  6205) 

March  12, 1884 

(See  PLO  6214)... 
June  13, 1902 

(Revol(edby 

PLO  6184) 

July  2.  1910 

(Revolted  in  part 

byPLO's6177, 

6215.6228).. 


.9838 


.11665 
.11668 

.10213 


1 
July  2,  1910 

(Revoked  by 

PLO  6229) 

December  1, 1910 

(Revoked  in  part 

by  PLO  6222) _ 

January  23. 1911 

(Revoked  by 

PLO  6229) 

April  29,  1912 

(Revoked  in  part 

a^  PLO  6216) 


...9840. 
.11871 


..-12172 
.„.  11674 
.-12172 
-..11668 


Apr!  12,  1913 

(See  PLO  6213) 

Aprils,  1914 

(Revoked  in  part 

by  PLO  6207) 

June  30.  1916 

(Revoked  in  part 

by  PLO  6208) 

April  28.  1917 

(Revot(ed  by 

PLO  6204).„ 

August  15.  1919 

(Revoked  in  part 

by  PLO  6224).. 

March  29, 1922 

(Revoked  by 

PLO  61 75) 

November  9, 1923 

(Revoked  in  part 

by  PLO  6206) 

October  ?0, 1924 

(Revoked  in  part 

by  PLO  6201) 

April  17, 1926 

(Revoked  in  part 

byPLO's6173, 

6210) 9638, 

November  6. 1926 

(Revoked  in  part 

by  PLO  6201) 

September  20, 1927 

Revoked  in  part 

by  PLO  6206) 

Febniary  13,  1929 

(Revoked  in  part 

by  PLO  6206) 

808  (Revoked  by 

PLO  6214) 

923  (See 

PLO  6214) 

3655  (Revoked  by 

PLO  61 75) „. 

3883  (See  PLO 

6171) 

4060  (Revoked  by 

PLO  6214) 

4170  (Revoked  by 

PLO  6226) 

5327  (See 

PLO  6202) 

5650  (Revoked  in  part 

by  PLO  6206) 

5683  (Revoked  by 

PLO  61 93) 

7799  (Revoked  in  part 

by  PLO  6227) 

7993  (See 

PLO  6214) 

8000  (Revoked  in  part 

by  PLO  6209 

11888  (Amended  by 

EO  1234^ 


.11668 
11666 
11666 
11664 
11675 
..9638 
11665 
11G62 

11667 

11662 

1166S 

11665 
11666 
11666 
-9639 
-9638 
11668 
11675 
11663 
11665 
10214 
11676 
11668 
11666 
..8749 
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11954  (Revoked  by 

EO  12348) 8547 

12074  (Revoked  by 

EO  12350) 10603 

12193  (See  EO 

1 2531 ) 10505 

12295  (See  EO 

12351) 10505 

12348 8547 

12349 8749 

12360 10503 

1 2351 1 0505 

12352 12125 

SCFR 


Ch.  XIV...... 

737 

2430._ 

PropOMd  Rulsft 

410 

831..- 

rCFR 


...9185 
...9694 
.11243 

.10865 
.9470 


Ch.  IV.. 
0 

11842 

10509,  12327 

29. 

51 

8979 

9185 

53 

12327 

64 

285 

11641 

10767 

273 

301 

„.11815 

8982,  12326 

425 

11645 

719 

„ 9061 

724 

10770 

725 

728 

10772 

_ 10773 

907 

910.._... 

928 

959 

981 

982. 

9188,10509.11650 

. 9188,  9387,  10724, 

11816 

10775 

8561 

, „„_„„...._.__  9600 

10775 

1093 

_ 11406 

1094 

1421.-. 

-.- -.10610 

9188 

1435 

, 9194 

1446 

1475..... 

8663 

.  .  ..9061 

1701 

..9367 

1823„.„ 

—   .  ...   11609 

210 11877 

272 1 1678 

273. 1 1878 

729 „9072. 10045 

966....~.>-.... 8784 

1004 10230 

1006 10803 

1007 — 10063,  10203 

1011 10203,  11679 

1012 10203 


1030 

1046.. 
1004.... 
1096.. 
1096w. 


—.11283 
10203 
10203 
10203 
10203 

1425 11204 

1701 8785, 10057, 11265 

1 861 1 1521 

1 951 1 1621 

2900 0786 

8CFR 

204 „„ „... 


.12129 


212. 

214 

223 

237.. 
242.. 


.12129 
.12129 
.12129 
.12120 
.12129 

246 * 1 21 29 

S48 12129 

238 6750,  9962 

265 12129 

316a 10778 

328 i 10778 

332. 10776 

332t 10776 

334 10776 

335 1 0776 

335b 1 0776 

33o...».. •■••••••■•••»»•■••• •»•  1 0/  /o 

339 10776 

344 10776 


OCFR 

7i 

OC<  ■•■■•■••••«••••■ 

92 _... 

112 

318 

319 


11001 

.....11243 
.....11500 

8759 

»...  12134 

10779 

.....  10779 


92.... 
309.. 
31 7_ 
381.. 


381 „ 10779.  12134 


9854 

10856 

„..  0471 

.0471,10656 


.9983.  11816 
....99oOi  8967 

8963 

9194 

11661 

11511 

»104 

9014 

12135 

b5o5 


10CFR 

1 

2 

14 

25 

50 

73 

95 

440 

705.™!"! 

790 

1004 


Ch.  I.... 
463 


508.. 

600.. 
794.. 


...6788 
.11178 
.10589 
.12036 
.0017 


12CFR 

204 

8967 

207 

211 

217 

8888 

.-.11817 
..8967 

220 

221 

224  

6888 

—  8868 
8988 

903 ,-, 

9810 

308 /. 

0611 

407.. 
545.. 
546.. 
555.. 

561  _ 
576.. 
684.. 
611. 

613 

614 

61S 


.12136 
.10786 
.10788 
.10786 
.10785 
.10788 
.10785 
.12136 
.12136 
.12136 
.12136 


616. 12136 

617 12136 

618 12136 

701.. 10199 

1 204 1 1246 


9017 

8788 

8788 

8788 

..  9472,  9655 

10656 

9472,  10511 

10856 

11536 
10232. 10234 


47„ 
71_ 


73 

75..... 
91.™ 

97 

99 

121... 
20Z.. 
208... 
213... 
241... 
314... 
365... 
369... 


.8555-8561,9196. 

9812-9815.10511, 

11002-11008.11652, 

12151,12152 

_. 12153 

8562.  9616,  9817, 

10512,10513,11009, 

11653,12154-12166 

..8563,11010,11653, 

11654,12156 

-...9200,9817.12156 

.-. 10614 

9818,12157 

-. 12324 

10515 

10516 

: 9619 

10617 

- 9744 

9744.11819 

...9200.  10200,  10517 
-._. 10518 


Ch.  I 11026,  12186,  12320 

21 9360,  9859 

23 9360 

36 9960 

39 —10591,  11034-11037, 

12186-12190 

71 8595,  9222.  9224,  9660, 

10592-10594,11038, 

12191-12193 

73..- „ 1 1700 

76 8596,9222 

91 f660 

121. _ 0360,  10748 

135 9360,  10748 

1 39 9360 


15CFR 

370 

371 

373 

376 

379 


11247 

11247 

9201.11247 

9201,11247 

386 9201 .  1 1247 

386 1 1247 

399 9201.  1 1247 

904 9820.  10200 

970 : 1 1512 

2301 „ 1 1228 


.0861 


904.. 


16  cm 

13 

1700. — 


13 

1700.. 
1306- 


17CFR 

156-.. 

200..- 11380. 

201 11380. 

211 10789. 

229 11380. 

230 11251.11380. 

231 

239 11261. 

240. 9388,11476. 

241 1079i 

249 . 1 1360, 

250 11360, 

260. 1 1380, 

271 

274 10518.11360. 


.9388,  9821 
„ 10201 

_:_..  11285 

10235 

12363 


1 

12...- 

180.-., 

190..-. 

230™. 

239.™. 

240..... 


11250 
11819 
11819 
11475 
11819 
11819 
11476 
11360 
11819 
11380 
11819 
11819 
11819 
10518 
11819 


12353 
.9225 
.9225 
.8789 
.-11482.11701.11704 

11288.11482 

11482.11704 


18CFR 

35 8891 

260 „ 10202 

271 8564,  8665,  10203 

410 9206 


141 -10237 

271 8606, 10237-10242 

273 8596 

274...^ 8596 

711 12296 

713 12296 

714 12296 

716 12296 


18  cm 

10 


21^.. 


,12169 
...9389 


10.. 

18.. 

19.. 

24.. 

113- 

125- 


.9225.11706 

0225 

9225 

.9225 
..9225 

.8225 


132- 


142- 
143- 
144- 


.9226 
.9225 


.11706 
.-0225 


177- 

20  cm 

404 


.10058.  12194 


...12161 


404- 


.8769 


21  cm 

5 

14.- 
20..- 
73..- 


..6761.  11269 
...  8763 
.10604 
,10804 


74 

81-.- 
101- 
10^- 


103- 

114 

122 

131 

133. 


11819 

10804 

11820 

11820 

11820 

11820 

11820 

11270,  11820 

11820 

.- 11820 

11820 


135 „., 

136 

137 1 1820 

1 39 1 1 820 

145 9997,  11820 

146 1 1820 

1 50 1 1820 

155 11820 

160..; 1 1820 

161 1 1820 

163 1 1820 

164 1 1820 

166 -. -. 1 1820 

168 1 1820 

169 _ 1 1820 


170 

11635 

172 

173 

175 

.-8763,11836 

11K» 

...9395,  11835 

178   

9998,  11835 

177 

11835 

178 „  

.-  9809,  1 1835 

179 — 

180 

11835 

.-.11835 

1H1 

11835 

184 — 

ll»  .   

-  .   11835 

^^K^ 

iftfl 

.11835 

211 

331  „- 

AM 

-.  -9395 
9395 

-9385.  11856 

442 

11856 

450 

9395 

520 - 

522 9398, 

524 

..9395,  10805 
10805,  10806 
10807 

556 

oaaii 

558 8764,  8765,  9394.  9398, 

10807, 10808, 12338 
573 939S 

610 

9395 

630 

701 

9395 

9395 

801 - 

aaqi? 

1 308 11513 

ri  wpwwvu  nn^^K 

Subch.  F 12358 

333  (2  documents) 12430, 

12480 
862 1 1870 

OOO ■....•■.•■•....... 

868 

11879.  11880 
11880 

874 

11879 

878 

880 -, 

.- 11879 

11880 

892 

11879 

22  cm 

22 „.  - 

201 - 

-.-.-.-.-  9888 

606 -. 

41 

11868 

12359 

23  cm 

^z 

10522 

660.. 

AAA 


712- 


628 

24  cm 

111 

200 


.10525 
.10529 
.10529 

.-9247 


.8991 
.9206 


S20L. 


201- 
203- 
213- 


234 

420 

570 

885 


.10204 

.10206 

.10205' 

.10205 

.11666 

-9622 

-8206 


25  cm 

700 

26  cm 

1 

31. 
35- 


.11858 


26™. 
150 


,11515 
.11275 
.11275 
.-8996 
-8985 


1 11296. 11882. 12361 

51 9018 

27  cm 

Ptapoeed  RuIm: 

4 11884 

5 1 1884 

» •••• ■■•»••»«■••••••*••.•« 11oo4 

28cm 

0. 9822.  10809 

13 11516 

570 9755.  10206 

571  — ; 9756 

28  cm 

51 1 1 1865 

1401 10530 

1402. 10530 

1 404 9823 

1410 10530 

1 420- 10530 

1425 10530 

2704 10000 


1910 12092 

seem 

19 _. 1 1366 

23 1 1369 

36. 1 1371 

910 10372 

Pfopossd  RutoK 

Ch.  VII 10058 

55 1 01 90 

57 10190 

415 9862 

716. 12310 

785 12082,  12310 

816. 10501.  10742.  12088, 

12596 

817 10501. 10742. 12596 

818. 12066 

931 12361 

948 1 1885 

31  cm 

208 0823 


535l. 


.12336 
.12338 


32  cm 

1  through  39- 

41 

190. 


199- 
230- 


231.- 
299.- 
632.- 


33  cm 

84 

86. 


-9399 

—  10162 

—  12163 

..-.11707 

—  11708 

—  11717 

8791 

8790 


,10531 
,10531 


86. 10531 

117 8666.  9825,  10532. 

11010 
14a 9366 


141.- 
142.- 


143- 


144— 
146.-. 


.9366 
.9366 

.9366.11011 


147- 
14a. 


.9366,10533 
.9366 


175— 


-.9366 
.10533 
.10533 


100 9863 

117- .8597-8599,  9664.  10595, 
12194 

147. 1 1 71 9 

1 57 1 1 724 

158 9248 


16S-. 


401- 

34  cm 

645- 


.11719 
.11039 


646—. 

646 

776 


.9158 
.9150 


.IK 
-9786 


35  cm 

10 


.9207 


36  cm 

7 


907- 


1- 
2- 


3... 
4- 

5- 


6 


7 

12™ 

50 1 1 725 


,11011 
.8767 

—  11598 

—  11598 

—  11596 

—  11598 

—  11598 

—  11598 
.11598 
.11598 


11279.12340 
11012.  11655 

11656 

11656 

17 10800 

36 9826.12346 


12362 

.11041.12363 


21- 


38  cm 

111 


.10206 


775....... lOeSB 

40  cm 

6- 9627.  9831 

SZ 6566.  «77Z  9462. 

9463.9632-0636.10206. 

10206. 10534, 1053S. 

10813.11013.11280. 
11661, 11866. 12164. 12166 

61 11662 

62. 10004. 10535 

81 10208. 11014. 11870 

1 22. 10008 

123 12347 

141 8897,10998 

180. — 8998-9001.  10210- 

1021^10536 

256 9002-0005 

260 9007 

264.— 10006 

265 9802. 10006. 12316 

Ch.  I 9477.  9864 

33 8960 

52 9019.  9478-9461. 

10056.10660.11042.11045. 
12195.12364 

80. 11536 

81— 8791.  9019. 10243 

B6 >....■....— ...^.^^ OGOS 

86. 8606. 11538,  12366 

122 8792.  10661.  11538 

123 8792.  9336.  9665. 

10861,10662.11538 

124 8792. 10061. 11538 

141 ;. 9350 

1 42. 9796 

146. 8792. 10861 

180 9025,  10244,  10596 

260 9336,  9665 

262 9336.  9665 

266 8606,  10059 

300 10972 

799 10607 

1 51 0 10862 

41  cm 

1-4 6774 

8-1 8777 

5-53 11017 

5-63 11019 

5A-5a 11017. 11019 

5B-1 5 1 1019 

58-63. 1 1019 

29-1 1 1374 

101 12167 

101-1 1 1 1281 

101-26 8779 

1 01  -37 8777 

101-41 1 1281 


— 11296 


101-41. 

42  cm 

447 


405- 


416- 

43  cm 

1820 

2800 


2880.. 
3420- 


.-8567 

.12574 
.12574 


.12292 
.12568 
.12570 
-.8008 


Iv 
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1314  (Revoked  by 

PLO  61 79) 9840 

1368  (Revoked  in 

part  by  PLO  6220) 11671 

1421  (Revoked  in 

part  by  PLO  6220) 11671 

1529  (Revoked  in 

part  by  PLO  6220) 11671 

1609  (Revoked  by 

PLO  6221) 1 1673 

1642  (Revoked  by 

PLO  6186) 10213 

1653  (Revoked  by 

PLO  6220) 11671 

2278  (Revoked  in 

part  by  PLO  6220) 11671 

2565  (Revoked  In 

part  by  PLO  6220) 11671 

2845  (Revoked  in 

part  by  PLO  6220) 11671 

2978  (Revoked  in 

part  by  PLO  6220) 11671 

3250  (Revoked  in 

part  by  PLO  6220) 11671 

3282  (Revoked  in 

part  by  PLO  6220) 11671 

3310  (Revoked  in 

part  by  PLO  6220) 11671 

3500  (Revoked  in  part 

by  PLO  6194) „ 10215 

3633  (Revoked  by 

PLO  6101) 10214 

3777  (Revoked  in 

part  by  PLO  6220) 11671 

3841  (Revoked  in 

part  by  PLO  6220) 11671 

3864  (Revoked  by 

PLO  6178) 0840 

4265  (Revoked  in 

part  by  PLO  6220) 11671 

4788  (See  PLO 

6220) 1 1671 

4839  (Revoked  by 

PLO  6195) 10215 

4448  (Revoked  in  part 

by  PLO  6108) ™.  11 282 

5140  (Revoked  in 

part  by  PLO  6220) ...11671 

5490  (See  PLO 

61 78) 0840 

5844  (See  PLC's 

6020  and  6196) 10826 

5092  (Corrected  by 

PLO  6197) 11022 

6020  (Corrected  by 

PLO  6196) 10826 

6044  (Corrected  by 

PLO  6212) 1 1668 

6098  (Corected  by 

PLO  6199) 11517 

•127 1 1022 

6148. 8779 

6143... 10537 

vi  i  •••»•••••••••»•••••••••••••••••••••■•  lf(K5o 

6172 9838 

61 73. _ 9838 

6174...^ 9839 

6178. 9839 


6176 >. 

6177.......      „„, 

.0639 

9640 

O  1   /  O....M......M....I 

61 79 H.....M 

6180 

>••••■•••••••••••••  1Rv4u 

9641 

6181 

9641 

6182 _ 

9642 

6183 

. 0642 

6184 „.. 

10213 

6185 

,._ 10625 

6186 

10213 

10213 

6188 

M  ,    .        1092S 

D 1  OVxi**************** 

6190 

6191 

6192. 

10626 

10214 

10214 

10214 

6194 .. 

10215 

_ 10215 

6196...._ 

10626 

6197 ......... 

11022 

112«S 

61 99. 11517 

6200.._.      11282 

6201 .....         11662 

B90? 

11662 

6203 .. 

6204 

6205 

6206 „.... 

11684 

1 1666 

11666 

6207 

11666 

6206 

, , 11666 

6200 

11667 

6210 

6211 _. 

11687 

11687 

621  i 

llfMW 

6213 1 1668 

621 5 _.„ 1 1660 

6216 1 1660 

6217 1 1660 

6218 1 1«70 

6219 

6220 

6221 

*»»    

11870 

••••••MM***!*    1    lO/l 

— 11673 

... 11674 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foHowing  agencies  have  agreed  to  publish  all      This  is  a  vokjntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week           41  FR  32914,  August  6.  1976.) 
(Monday/Thursday  or  Tuesday/Friday). 

Mofiosy 

Thndqr 

FfMv 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USOA/FNS 

DOT/COAST  GUARD 

USOA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FMWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/H«A 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  fcir 
pul>lication  on  a  day  that  will  Im  a 
Federal  holiday  wiN  t>e  published  the  next 
wort(  day  foHowing  Itie  holiday.  Comments 
on  this  program  are  stM  invited. 


Comments  shouM  be  submitted  to  the 
Day-of-the-Week  Program  CoorxSnator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administratnn,  Washingtoa  D-C. 
20406. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  PuUic 

Ijws. 

Last  Listing  March  22, 1982 
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tike  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (Ust  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

^^  •      Affected)  is  designed  to  lead  users  of 

^  V         ^^  Code  of  Federal  Regulations  to 

^  ^  amendatory  actions  published  in  the 

"^       ^         Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly  in  cumulative  form. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  i*  indudad  in  aadi  publication  which  Mats 
Fadarai  Raglatar  paga  numbars  with  tha  data  of  publication 

in  tha  Fadarai  Ragiatar. 

Nola  to  FR  Subacribara:  FR  indaxet  and  tha 

LSA  (Liat  of  CFR  Sactkwta  Affactad)  will  continua 

to  ba  mailad  free  of  charge  to  regular  FR  subscribers. 


uiiiunniaiiuuuiiuuuiuuiniiiauuuiiiMNi 


m     Mail  order  form  to: 

•     Suparimendant  of  Da^umant^  U A  Oovammant  Printing  Office,  Washii^len,  D.C.    20402 


■I 

i 


TIMC9  m  #flClOMd  %^ 


.tor. 


.  subscription^  to  the  pubfl^ationa  chaeliad  beiow: 


LSA  (UST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  yMr  domestic;  $12.S0  foreign) 
mWRAL  RCOISTIR  INOBt  (SSM  a  yeer  demeetk;  SUMW  taeIgN) 


Name. 


Street  Addraas. 
CHy 


1 


Slate. 


ZIP 


5     Mak»  cfcaefc  payable  to  the  Superintandant  of  Documents  S 

4tiiiiiiiiininiHiN»flmiHnmaiiu»iiiiiMiniiiniiiiiiiiiiHuraiiiiiiniiiiiiiiiHniiiS 
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Nottcs  to  agwidM  ^ 

Beginniiig  April  1, 1982,  agencies  are  required  to 
include  a  list  of  index  terms  in  rule  and  proposed  rale 
documents  submitted  for  publication  in  the  Federal 
Register  (1  CFR  18JZa  46  FR  7162.  January  22. 1981). 

For  further  infonnation  contact  Carol  Mahoney, 
Office  of  the  Federal  Register.  523-^5266. 
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Federal  agencies.  These  include  Presidential  proclamations  and 
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appearing  in  the  Federal  Ragistar. 

Questions  and  requests  for  specific  information  may  be  fHrected 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Ttie  President 

PROCLAMATIONS 

Pan  American  Day  and  Pan  American  Week.  1982 
(Proa  4911} 

Executives  Agencies 

Administrative  Conference  of  United  States 

PROPOSED  RULES 

Federal  grant  programs;  procedures  for  resolving 
disputes 

NOTICES 
Meetings: 
Interagency  Coordination  Committee 

Agriculturai  iMarfceting  Service 

RULES 

Filberts  grown  in  Oreg.  and  Wash,  and  imported: 
grade  requirements 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Animal 

and  Plant  Health  Inspection  Service. 

RtJlES 

Conduct  standards: 

Ethics  in  Government  Act  of  1978;  employment 

and  financial  disclosiu-e  statements 
NOTICES 

Meetings: 

Rural  Development  National  Advisory  Council 
Privacy  Act;  systems  of  records 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  potiltry  import  restrictions: 
Denmaric;  removal  from  list  of  countries  free  of 
rinderpest  of  foot-and-mouth  disease;  interim 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Harry  S.  Truman  Animal  Import  Center, 
cqpperative  and  trust  fund  agreement  revision 
and  use  of  letter  of  credit  method  for  deposit 
payment  in  special  authorization  cases 

NOTICES 

Animal  and  poultry  import  restrictions: 
Cattle;  Hany  Si.  Truman  Animal  Import  Center; 
applications  for  special  authorization  receipt 
deadline  and  fee  schedule 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Advisory  Panel 

Civil  Aeronautica  Board 

NOTICES 

Communter  fltness  determinations 

Hearings,  etc.: 
Northeastern  International  Airways 
Pacific  East  Air.  Inc.  Subpart  Q  authority 
SouthCentral  Air.  Inc. 

Mail  rates  for  international  service 


12740 


12620 


12640 


12659 


12626 


12625 


12681 


12679 


12679 


12628 


12681 
12712 


Commerce  Department 

See  International  Trade  AdministratkMi. 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

Geothermal  reservoir  confirmation  |»t>jects.  loans 
Customs  Service 

RUl£S 

Aircraft,  private,  arriving  from  areas  south  of  U.S.; 
notice  of  intended  arrival  via  Gulf  of  Mexico  and 
Atlantic  Coasts  and  landing  requirements;  interim 

Defense  Department 

PROPOSED  RULES 

Veterans  vocational  rehabilitation  and  education: 
Post- Vietnam  era  veterans'  educational 
assistance  program;  implementation  of  legislation 

Economic  Regulatory  Administration 

NOTICES 

Petroleum  allocation  and  price  regulations: 
Puerto  Rican  naphtha  entitlements;  benefits 
received  by  petrochemical  producers;  stay  of 
decision,  etc. 

Energy  Department 

See  Conservation  and  Renewable  Eneigy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources;  etc.: 

Mississippi;  authority  delegation 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Michigan 
NOTICES 
Pesticide  registration,  cancellation,  etc.: 

Ethion 
Pesticides;  experimental  use  permit  aiqdicatioas: 

Dow  Chemical  Co.  et  al. 
Pesticides;  temporary  tolerances: 

Acetochlor 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Emergency  radio  service;  additional  systems  on  a 

secondary  basis 
NOTICES 
Meetings: 

American  Telephone  &  Telegraph  Co.  consent 

decree;  en  banc  meeting 
Meetings;  Sunshine  Act  (2  documents) 


FecMna  Emergency 

RULES 

Flood  insurance;  special  hazard  areas: 
12627        Arizona  et  al.;  correction 


IV 


Federal  RegMter  /  Vol.  47.  No.  57  /  Wednesday.  March  24,  1982  /  Contents 


12627        Michigan  et  al. 


Federal  Energy  Regulatory  Commiaelon 

RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations:  various 
States: 
Texas  (2  documents) 


1261S, 
12619 
12620 


12679 

1266S, 
12674 


12682 


12646 


Wyoming  * 

NOTICES 
Hearings,  etc.: 

South  Carolina  Public  Service  Authority 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents) 

Federal  Maritime  Commiselofi 

NOTICES 

Casualty  and  nonperformance,  certificates: 

Schiffahrtsgesellschaft  MS  Berlin  Beteiligungs — 

GmbH  ft  Co.  et  al.  (2  documents) 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contracts,  supply;  preparation  of  invitations  for 
bids  and  transportation  considerations 


Federal  Traile  Commieeion 

RULES 

Prohibited  trade  practices: 
12613        Grolier ,  Inc..  et  al. 

Fleh  and  WildNfe  Service 

NOTICES 

12689     kidangsred  and  threatened  species  permit 
applications 

Foreign  Clabne  Settlement  Comndeelwi 

NOTICES 

12662     Privacy  Act;  systems  of  records 
Qeneral  Accounting  Office 

RULES 
12607     Waiver  of  claims  for  erroneous  payment  of  pay 

and  allowances;  report  of  investigation  required  for 
minimum  claims  of  $100,  etc. 

Qeneral  Services  Admlnletratlon 

NOTICES 
Meetings: 
12683        Advisory  Board 

Indian  Affairs  Bureau 

NOTICES 

Educational  facilities;  closure  and  ti-ansfers: 
12683        North  Dakota,  Oklahoma,  and  Alaska:  hearings; 
correction 

Interior  Department 

See  FUh  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau:  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Officu. 


International  Trade  Administration 

NOTICES 

Grants;  availability,  eta: 
12653        Small  business  international  marketing  programs 

Scientific  articles;  duty  free  entry: 
12652        Brookhaven  National  Laboratory 
12652        Johns-Hopkins  University 
12652        National  Bureau  of  Standards 
12657        Rocky  Molmtain  Eye  Foundation 

12657  Sandia  National  Laboratories 

12658  University  of  Delaware 
12658  University  of  Kentucky 
12658        University  of  Wisconsin 

Intematlonal  Trade  Commission 

NOTICES 

Import  investigations: 
12701         Airtight  cast-iron  stoves 
Import  investigations: 

12701  Audiovisual  games  and  components,  coin* 
operated  fRaUy-X  and  Pac-Man) 

12702  High-precision  solenoids  and  components 

12702  Hot  air  poppers  and  components 

12703  Nuts,  bolts,  and  screws  from  Japan 

Interetate  Commerce  Commiealon 

NOTICES 

Motor  carriers: 
12690,       Permanent  authority  applications  (2  documents) 
12695 

Railroad  services  abandonment: 
12696-       Consolidated  Rail  Corp.  (29  documents) 
12700 

Justice  Department 

See  also  Foreign  Claims  Settlement  Commission. 

NOTICES 

Committees;  estabiishmeat.  raaewals,  terminations, 
etc.: 
12703        Justice-Treasury  Advisory  Committee  oo  State 
and  Local  Law  Enforcemeat  Traioiag 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
12683        Solomon  Native  Corp.  et  al. 
Closure  of  public  lands: 

12688  Oregon:  correction  (2  documents) 
Coal  leases,  exploration  licenses,  etc.: 

12689  Utah:  Sunedco  Energy  Development  Co. 

12687  Wyoming;  Rocky  Mountain  Energy  Corp.  (2 
documents) 

Environmental  statements:  availability,  etc.: 
12689        Glenwood-Dotsero  Springs  Unit,  Colorado  River 
water  quality  improvement  program,  Colo.; 
scoping  meetings 

12688  Lower  Gila  North  Planning  Area.  Ariz.;  grazing 
management  program;  hearings,  etc. 

Exchange  of  public  lands  for  private  land: 
12686        Nevada 

Geothermal  resources  lease  sales: 
12686        Dunes,  Glamls.  Ford  Dry  Uke.  Utile  Horse 
Mountain,  Love  Lady  Ridge,  Lake  City  and 
Surprise  Valley,  Calif. 
Management  framewoiic  plans,  review  and 
supplement,  etc.: 
12686        New  Mexico 
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Motor  vehicles,  off-toad,  etc.;  area  closures  and 

openings: 
12687        Utah 

Organization  and  functions: 
12689        Tuscaloosa  OfBce.  Ala.;  location  change 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

12750     Budget  rescissions  and  deferrals 

Senior  Executive  Service: 
12705        Bonus  awards  schedule 

National  Science  Foundation 

NOTICES 
Meetings: 
12704        Advisory  Council 

National  Transportation  Safety  Board 

NOTICES 

12712     Meetings;  Stmshine  Act 

Nudear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities;  domestic 

licensing,  etc.: 

Emergency  preparedness  level  required  for 

protection  of  communities  near  nuclear  reactors; 

rulemaking  petition 
NOTICES 
AppUcations,  etc.: 

Carolina  Power  &  Light  Co. 

Houston  Lighting  ft  Power  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  plans: 
Special  withdrawal  UabiUty  rules  extension; 
procedures  for  approval  of  plan  amendments 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
12689        Central  Arizona  Project,  Ariz.;  water  allocations 
and  service  contracting 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
12705,       John  Hancock  Mutual  Life  Insurance  Co.  et  al.  (2 

12707  documents) 

12708  Massachusetts  Financial  High  Income  Trust  et  al. 
12711        Northeast  UtiUties  et  al. 

12713     Meetings;  Sunshine  Act 

.    Surfaoe  Mining  neclamatton  and  Enforoement 
Offioe 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
12760        Explosives  use;  blasting  schedules,  preblasting 
surveys,  airblast  monitoring  requirements,  and 
ground  vibration 
12779        Explosives  use  or  blasting;  training,  examination 
and  certification  of  blasters 
Permanent  program  submission;  various  States: 
12639        Colorado;  hearing  cancelled 


Textile  Agreements  hnptementation  Commitlec 

NOTICES 

Cotton,  wool,  or  man-tnade  textiles: 
12659        Mauritius 


Trade  Representatiye,  Office  of  UnHad  males 

NOTICES 

Import  quotas  and  exclusions,  etcj 

Furniture;  tarifif  rate  reductions 
International  trade  agreements;  application 
determinations;  various  countries,  eta: 

HdUppine;  supply  access  for  rattan 


12737 


12737 


tM39 


12705 
12705 

12704 


12622 


12703 


12711 


12640 


12711 


Treasury  Department 

See  also  Customs  Service. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
Justice-Treasury  Advisory  Committee  on  State 
and  Local  Law  Enforcement  Training 

Notes,  Treasury: 
Q-1984  series 

Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
Post- Vietnam  era  veterans'  educational 
assistance  program;  implementation  of  legislati(» 

NOTICES 

Meetings: 
Educational  Allowances  Staticm  CtMnmittee 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issua 
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Presidential  Documents 


Proclamation  4911  of  March  22,  1982 

Pan  American  Day  and  Pan  American  Week,  1982 

By  die  President  of  the  United  States  of  America 

A  Proclamation 

This  fifty-first  observance  of  Pan  American  Day  invites  us  to  celebrate 
the  common  heritage  that  inspires  and  guides  our  unique  regional  apfHtjach 
to  problem  solving  through  the  Organization  of  American  States. 

The  OAS  has  fostered  hemispheric  friendship  and  well-being  through  its 
peacekeeping  efforts,  peaceful  settlement  of  disputes,  protection  of  individual 
rights  and  human  dignity,  promotion  of  industry  and  trade,  and  sponsorship  of 
meaningful  cultiiral  exchanges.  Its  humanitarian  concerns  are  evident  in  the 
programs  of  such  specialized  agencies  as  the  Inter-American  Children's  Insti- 
tute, the  Pan  American  Health  Organization,  and^e  Inter-American  Institute 
for  Cooperation  in  Agriculture. 

llu'ough  programs  such  as  these  and  through  the  Inter-Amoican  Development 
Bank,  which  it  helped  to  found  in  1961.  tfie  OAS  has  greatly  enhanced  die 
economic  development  of  its  members. 

Peace,  prosperity,  and  freedom  throughout  the  Americas  continue  to  be  the 
most  deep-seated  desires  of  the  nations  and  peoples  of  this  hemisphere.  The 
OAS  has  symbolized  these  desires  through  a  permanent  system  of  regional 
inter-American  cooperation.  It  has  provided  a  forum  where  members  meet 
freely  in  friendship,  cooperation,  and  mutual  respect  to  address  common 
problems  and  differences. 

During  this  special  week,  the  people  of  the  United  States  extend  cordial 
greetings  to  their  brothers  and  sisters  throughout  the  hemisphere.  We  reaffirm 
our  commitment  to  the  spirit  of  solidarity  and  to  the  ideals  and  goals  of  the 
inter-American  system.  And  we  express  our  strong  support  for  the  Organiza- 
tion of  American  States  as  a  strong  vehicle  for  translating  that  commitment 
into  reality. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Wednesday,  April  14.  1982.  as  Pan  American 
Day  and  the  week  beginning  April  11. 1982,  as  Pan  American  Week;  and  I  urge 
the  Governors  of  the  fifty  states,  the  Governors  of  the  Commonwealth  of 
Puerto  Rico,  and  officials  of  the  other  areas  imder  the  flag  of  the  United  States 
of  America  to  honor  these  observances  with  appropriate  activities  and  cere- 
monies. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  22nd  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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GENERAL  ACCOUNTING  OFFICE 
4CFRPart92 

Waiver  of  Claitns  for  Erroneous 
Paymetit  of  Pay  and  AHowances; 
Investigation,  Report  of  Investigation 

AOCNCV:  General  Accountiiig  Office. 
action:  Final  rule. 

Summahv:  This  amendment  to  Part  92  of 
title  4.  Code  ol  Federal  Regulations,  will 
increase  the  miniraom  amount  of  claim 
from  $25,  set  in  June  1972,  to  $100  below 
which  an  agency  need  not  conduct  a 
report  of  investigation  for  waiver 
requests  and  will  clarify  that  such 
authority  extends  to  overpayments 
involving  members  of  the  military 
services.  The  cost  of  conducting  a  report 
of  investigation  exceeds  $100  for  the 
vast  majority  of  Government  agencies 
and  thus  exceeds  the  value  of  many 
claims  which  are  being  considered  for 
waiver.  This  amendment  will  improve 
the  efficiency  ef  the  Government's 
waiver  processing  operations. 

Measures  of  inflation,  such  as  the 
Consume  Price  Index  or  average  cost  of 
Govemaient  salaries,  have  increased 
substantially  since  June  1972.  Increasing 
the  minimum  would  be  warranted  on 
that  basis  alone.  Also,  available 
evidence  from  soine  agencies  indicates 
that  the  cost  of  investigation  ordinarily 
exceeds  $100.  Moreover,  agencies  have 
gained  vast  e}q>aience  in  processing 
waiver  requests  over  the  years  and 
should  be  better  able  to  recognize  those 
types  of  overpayments  which  eventually 
would  be  waived  after  conducting  a 
report  of  investlgatioa. 

EFFECnvc  DATE  March  25, 1982. 


Fon  PMrnm  inpohmatmn  ooNTAcn 

Chris  Farley,  Jr..  U.S.  General 
AooooatiBg  Office.  Accountiiig  and 
Financial  Manafment  DiviaioB,  Claima 


Group,  Room  5031. 441  G  Street  NW., 
Washingtcm.  DC  20548,  (202)  275-544a 

SUPPLEaKNTARV  MFORMATMN:  Under 
the  current  authmity  of  4  CFR  92.2(c), 
agencies  are  not  required  to  conduct 
detailed  reports  of  investigation  in 
making  waiver  determinations  on  claims 
involving  amounts  oiS2S  tx  less.  Such 
claims  may  be  waived  where  there  is  no 
indication  in  the  record  of  fraud, 
misrepresentation,  fault  or  lack  of  good 
faith  on  the  part  of  the  employee  or  any 
other  person  having  an  interest  in 
obtaining  a  waiver  of  the  daim. 

The  $25  minimum  was  set  in  June  1972 
in  recognition  that  the  cost  of  a  full 
investigation  of  such  claims  could 
reasonably  be  assumed  to  exceed  die 
amount  to  be  considered  for  waiver. 

Measures  of  inflation,  such  as  the 
Consumer  Price  Index  or  average  cost  of 
Government  salaries,  have  increased 
substantially  since  June  1972.  Increasing 
the  minimum  would  be  warranted  on 
that  basis  alone.  Also,  available 
evidence  from  some  agencies  indicates 
that  the  cost  of  investigation  ordinarily 
exceeds  $100.  Moreover,  agencies  have 
gained  vast  experience  in  jnxicessing 
waiver  requests  over  the  years  and 
should  be  better  able  to  recognize  those 
types  of  overpayments  w^ch  eventually 
would  be  waived  after  conducting  a 
report  of  investigation. 

It  is  emphasized  that  the  authority  to 
waive  erroneous  payments  under  $100 
without  a  report  of  investigation  is 
discretionary  and  is  not  intended  as  a 
blanket  authorization  to  waive  all 
claims  of  less  than  diat  amount  We 
expect  that  the  authority  will  not  be 
exercised  on  claims,  regardless  of 
amount  in  which  there  is  a  reasonable 
presumption  that  the  employee  or 
member  had  corairficity  in  the  creation 
of  the  overpayment  or  had  knowledge  of 
the  overpayment 

In  addition,  the  words  "or  member" 
are  added  to  4  CFR  92.2(c)  to  avmd  any 
possible  Gonfaskm  as  to  whetho*  the 
provisica  applies  to  overpayments 
involving  members  of  die  nrilitary 
services. 

List  of  Sub}ect8  in  4  CFR  Part  92 

Accounting,  Administrative  practice 
and  procedure.  Claims,  General 
Aocoonting  Office.  Goremment 
employees,  investigatioDS,  Military 
personnel  Wages. 


PART  W-PROCEOURE 

Accordingly.  4  CFR  Part  92  is 
amended  as  follows: 

§92.2    lAwsnJsdl 

4  CFR  92.2(c)  is  amended  by  deleting 
the  amount  of  "$25**  and  replacing  it 
with  "$100"  and  by  adding  die  wmds 
"or  member"  immediately  after  die 
phrase  "on  the  part  of  the  enqiloyee". 

Dated  March  17, 1982. 

iA.1 


Comptroller  General  of  the  United  Statea. 
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DEPARTMENT  OF  AGRICULTURE 
mnoo  Off  mv  SMcmwy 
7CFRPartO 

Employee  Responslltllitles  and 
Conduct 

agency:  Office  of  die  Secretary  USDA. 
:  Final  rule. 


r.  lliis  document  nirnmAi  the 
conduct  regulations  ol  the  Departmoit 
of  Agriculture  to  reflect  die  requirement 
that  certain  en^^yees  must  file 
statements  of  employment  and  financial 
interests  pursuant  to  the  Ethics  in 
Government  Act  of  1978,  as  amended 
(Pub.  L  95-621.  Title  D.  5  U3.CAK).).  , 
EFFKm^OATE:  March  24, 1982. 


FOR  RMTWR  MPOMIATION  CONTACR 

Peter  Sleight  (Office  of  Personnet). 
United  States  Dqwrtmmt  of 
Agriculture,  14di  and  Independence 
Avenue,  SW..  Washington.  D.C  a02Sa 
(202)  447-7654. 

SUPPtlMPITAIIY  WroWATWIt  Title  If  of 
the  Ediics  in  Government  Act  of  1978,  as 
amended  (Pub.  L  96-621,  Tide  U  5 
U.S.C  App.),  mandated  diat  certain 
Federal  employees  should  submit 
financial  discloenre  statements  which 
will  be  available  to  the  public,  under  the 
general  supervision  of  the  Office  of 
Government  Ethics.  These  aawndraenta 
change  die  Department  61  Agrtcalture's 
financial  disdosure  regulations  to  reflect 
the  requirements  of  the  law  by  adding 
S  0.735-44  to  outline  the  new  disclosure 
requiraaents  far  covered  en^iloyees  and 
by  making  coireeponding  cbaagea  in 
§i  a735-31.  a735-32  anda736-M  to 
remove  the  effected  employees  from  te 


Federal  Register  /  Vol.  47,  No.  57  /  Wednesday.  March  24.  1982  /  Rules  and  Regulation» 


reporting  requiremenU  of  Executive 
Order  11222. 

Slac*  this  ml*  relates  solely  to 
internal  agency  management  pursuant 
to  5  U.S.C  5S3  it  is  found  that  notice  and 
other  public  procedures  with  respect 
thereto  are  impractical  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Further,  since  this  rule 
relates  to  agency  personnel 
management,  it  is  exempt  from  the 
provisions  of  Executive  Order  12291. 
Lastly,  this  action  is  not  a  rule  as 
deflned  by  Pub.  L  96-354.  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 
Accordingly.  7  CFR  Fart  0  is  amended  as 
follows: 

PARTO-EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

1.  9  0.735-31  is  amended  by  revising 
the  heading,  by  removing  paragraphs  (a) 
and  (b],  by  redesignating  paragraphs  (c) 
through  (g)  as  (a)  through  (e) 
respectively,  and  by  revising  paragraphs 
(a)  through  (e)  as  redesignated  to  read 
as  follows: 

i  a735-31    EmployMs  required  to  submit 
stalsflMnts  under  the  Executive  order* 

Except  as  provided  in  {  0.735-32.  the 
following  employees  shall  submit  a 
statement  of  employment  and  flnancial 
interests  on  USDA  Form  AD-392  in 
accordance  with  this  part: 

(a)  Employees  classified  at  GS-13 
through  15  under  5  U.S.C  5332.  or  at  a 
comparable  pay  level  under  other 
authority  who  are  in  positions  the  basic 
duties  and  responsibilities  of  which 
require  the  incumbent  to  exercise 
judgment  in  making  a  Government 
decision  or  in  taking  Government  action 
on  contracting  or  procurement, 
administering  or  monitoring  grants  or 
subsidies,  regulating  or  auditing  private 
or  other  non-Federal  enterprise,  or  other 
activities  where  the  decision  or  action 
has  an  economic  impact  on  the  interests 
of  any  non-Federal  enterprise; 

(b]  Employees  classified  at  GS-13 
through  15  under  5  U.S.C.  5332,  or  a 
comparable  pay  level  under  other 
authority,  who  are  in  positions  which 
the  Agency  has  detennined  have  duties 
and  responsibilities  which  require  that 
the  incumbents  report  their  employment 
and  financial  interests  in  order  to  avoid 
involvement  in  a  possible  conflict-of- 
interest  situation  and  carry  out  the 
purpose  of  law.  Executive  Order,  Part 
735  of  the  Office  of  Personnel 
Management's  regulations,  this  part,  and 
applicable  Agency  regulations: 


(c)  Employees  classified  below  GS-13 
under  S  U.S.C  S332.  or  at  a  comparable 
pay  level  under  other  authority,  where 
the  Agency  has  determined  that  thay  are 
in  positions  which  otherwise  meet  the 
criteria  In  paragraphs  (a)  and  (b]  of  this 
section,  and  that  statements  firom  them 
are  essential  to  protect  the  integrity  of 
the  Government  and  avoid  employee 
involvement  in  a  possible  conflict-of- 
interest  situation,  provided  such 
determination  has  been  approved  in 
writing  by  the  Office  of  Personnel 
Management;  and 

(d)  All  employees  regardless  of  grade, 
pay  level  or  type  of  appointment  who 
perform  any  fimction  or  duty  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (Pub.  L  95-87)  unless  he  or 
she  files  a  financial  disclosure  report 
under  the  provisions  of  the  Ethics  in 
Government  Act  of  1978  (see  f  0.735- 
32(a)). 

(e)  An  employee  who  refuses  to  file  a 
statement  for  reasons  other  than  that  the 
duties  and  responsibilities  of  the 
position  do  not  come  within  the  criteria 
for  reporting  as  set  forth  in  this  part,  or 
who  refuses  to  file  after  a  final 
determination  that  the  duties  and 
responsibilities  of  the  position  do  come 
within  the  criteria,  will  be  subject  to 
appropriate  disciplinary  action. 

2. 1 0.735-32  is  revised  to  read  as 
follows: 

80.735-32    Exoepdons. 

(a)  Employees  covered  under  §  0.735- 
44  are  not  required  to  file  employment 
and  financial  interest  statements  under 
8  0.735-31. 

(b)  Employees  in  positions  diet  meet 
the  criteria  in  S  0.735-31(a)  may  be 
excluded  firom  the  reporting  requirement 
when  the  Department  Counselor 
determines  that 

(1)  The  duties  of  a  position  are  such 
that  the  likelihood  of  the  inctmibent's 
involvement  In  a  conflict-of-interest 
situation  is  remote,  or 

(2)  The  duties  of  a  position  are  at  such 
a  level  of  Eesponsibllity  that  the 
submission  of  a  statement  of 
employment  and  financial  interests  is 
not  necessary  because  of  the  degree  of 
supervision  and  review  over  the 
incimibent  or  the  inconsequential  effect 
on  the  integrity  of  the  Government 

(c)  Exceptions  will  be  considered  by 
the  Department  Counselor  at  the  request 
of  the  Agency  Head. 

(d)  An  employee  shall  be  afforded  the 
opportunity  for  a  review,  through  the 
Departmental  grievance  procedure  as 
described  in  Chapter  771  of  the 
Department  Personnel  Manual'  of  the 
designation  of  his  or  her  position  as  one 
reqidring  the  submission  of  a  statement 
of  employment  and  financial  interests. 


3. 1 0735-34  is  amended  by  removing 

Caragraph  (b).  by  revising  paragraph  (a), 
y  redesignating  paragraphs  (c)  and  (d). 
as  (b)  and  (c)  respectively,  and  by 
revising  paragraphs  (b)  and  (c)  as 
redesignated  to.  read  as  follows: 

Sa73S-34    Time  end  piece  for  submission 
of  employeee*  slelenients. 

(a)  When  a  decision  is  reached  to 
make  an  appointment  to  a  position 
requiring  submission  of  a  statement  of 
employment  and  financial  interests,  the 
prospective  employee  shoidd  be 
informed. 

(b)  Eo^iloyees  covered  under  8  0.735- 
31  v^l  submit  statements  to  the  Agency 
Head  or  to  an  employee  designated  by 
him  or  her. 

(c)  Agencies  are  responsible  for 
assuring  that  persons  subject  to  the 
reporting  requirements  are  notified  of 
those  requirements  and  are  provided  the 
necessary  forms  and  instructions. 

■  4.  8  0.735-44  Is  added  to  read  as 
follows: 


10.738-44 

EtMce  In  Qovemntent  Act 

(a)  The  following  individuals  are 
covered  by  the  financial  reporting 
requirements  of  the  Ethics  in 
Government  Act  of  1978  and  shall 
submit  a  financial  disclosure  report  on 
Office  of  Personnel  Management 
Standard  Form  278  in  accordance  with 
this  section: 

(1)  Members  of  the  Senior  Executive 
Service  and  other  officers  or  employees 
in  the  executive  branch,  including  a 
special  Government  employee  as 
defined  in  18  U.S.C.  202,  whose  position 
is  classified  at  GS-16  or  above  of  the 
General  Schedule  prescribed  by  5  U.S/C. 
5332,  or  the  rate  of  basic  pay  for  which 
is  fixed  at  a  rate  equal  to  of  greater  than 
the  minimum  rate  of  basic  pay  for  GS- 
16; 

(2)  Employees  who  are  administrative 
law  judges  appointed  pursuant  to  5 
U.S.C.  3105; 

(3)  Employees  not  described  in 
paragraph  (a)(2)  of  this  section  who  are 
in  a  position  in  the  executive  branch 
which  is  excepted  from  the  competitive 
service  by  reason  of  being  of  a 
confidential  or  policy  making  nature; 

(4)  The  Designated  Agency  Ethics 
Official;  and 

(5)  Employees  on  detail  to  a  position 
normally  occupied  by  an  individual 
described  in  paragraphs  (a)(1)  through 
(a](4]  of  this  section,  irrespective  of  the 
detailed  employee's  actual  grade  level 
or  compensation,  if  the  detail  can 
reasonably  be  expected  to  last  for  more 
than  60  days  In  a  calendar  year. 
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(b)  Financial  disclosure  reports 
required  under  this  section  shall  be 
submitted  to  the  Designated  Agency 
Ethics  Official  at  USDA  (the  Director  of 
Personnel)  or  his  or  her  designee. 
Reports  are  due  as  follows: 

(1)  Within  30  days  of  assuming  a 
position  or  office  described  in 
paragraphs  (a)  of  this  section — unless 
the  employee  has  already  filed  a  current 
Standard  Form  278  either  for  a  similarly 
covered  position  which  he  or  she  has 
left  within  30  days  of  assuming  the 
duties  of  the  new  one.  or  has  filed  as  a 
nominee  for  the  position  assumed; 

(2)  Within  30  days  of  termination  of 
employment  from  a  position  or  office 
described  in  paragraph  (a)  of  this 
section,  unless  the  employee  enters  a 
similarly  covered  position  within  30 
days  of  such  termination;  and 

(3)  On  or  before  May  15  of  each 
calendar  year  during  the  incumbency  of 
an  employee  in  a  covered  position, 
when  he  or  she  has  served  more  than  60 
days  in  such  position  during  the 
previous  calendar  year. 

(c)  Instructions  covering  the  types  of 
information  to  be  provided  on  a 
Standard  Form  278  are  included  with  the 
form.  The  basic  categories  of 
information  required  are:  income  from 
and  interests  in  prt^erty;  purchases, 
sales  and  exchanges;  gifts  and 
reimbursements;  liabilities;  positions 
held;  and  relations  with  other 
employers. 

(d)  Financial  disclosure  reports 
submitted  imder  the  provisions  of  this 
section  shall  be  reviewed  by  the 
Director  of  Personnel  as  the  Designated 
Agency  Ethics  Official,  or  by  those 
individuals  delegated  authority  for  that 
purpose  as  Deputy  Ethics  Officials 
(subject  to  the  restrictions  of  5  CFR 
73a204). 

(e)  The  official  responsible  for 
reviewing  the  disclosure  statement  shall 
either  approve  it  or  make  an  initial 
determination  that  a  conflict  or 
appearance  thereof  exists,  or  may 
determine  that  additional  information  is 
needed  to  resolve  potential  problems. 
The  reporting  individual  shall  be 
afforded  the  opportunity  for  written  or 
oral  response  to  any  initial 
determinations  other  than  approval,  and 
should  a  final  determination  of  a  conflict 
be  made,  shall  be  afforded  the 
opp<Hlunity  for  a  personal  consultation 
where  practicable.  If  after  these  steps 
have  been  taken  the  reviewing  offidal 
determines  that  a  conflict  or  appearance 
of  a  conflict  continues  to  exist  the 
reporting  individual  shall  be  notified  in 
writing  of  what  steps  must  be  taken  to 
resolve  the  problems.  Failure  to  take 
any  required  remedial  actions  will  result 
in  appropriate  disciplinary  action 


against  the  individual  involved  in 
accordance  with  the  provisions  of  5  CFR 
734.604(b)(6). 

(f)  Financial  disclosure  reports  filed 
under  the  Ethics  in  Government  Act  of 
1978  shall  be  made  available  for  public 
inspection  within  15  days  of  their  receipt 
within  the  parameters  established  in  5 
CFR  734.603. 

(g)  The  Ethics  in  Government  Act  of 
1978  provides  that  the  Office  of 
Government  Ethics,  Office  of  Personnel 
Management  shall  be  responsible  for 
developing  rules  and  regulations 
affecting  financial  disclosure  procedures 
under  the  Act  These  regulations  are 
found  in  5  CFR  Part  734.  Employees  with 
questions  concerning  this  section  may 
consult  the  complete  regulations  in  5 
CFR  Part  734,  ask  dieir  servicing 
personnel  office,  or  address  their 
inquiries  directiy  to  the  Designated 
Agency  Ethics  Official,  Director  of 
Personnel,  Room  16-W,  U.S.  Department 
of  Agriculture,  Washington,  D.C  20250. 

(5  U.S.C.  301:  Title  II  of  Pub.  L  95-521.  92  SUt 
1836.  as  amended.  5  US.C.  app.;  E.0. 11222  of 
May  8. 1985,  30  FR  6469,  S^TR.  1965  Supp^  5 
CFR  734.103) 

Dated:  March  18. 1982. 
John  R.  Block, 

Secretary  of  Agriculture. 
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Agricultural  Marlceting  Service 

7  CFR  Parts  962  and  999 

Fill>erts  Grown  in  Oregon  and 
Washington  and  FIbart  Importa;  Grade 
Requlramenta  for  Dora— Mc  and 
Imported  FHborta 

agency:  Agricultural  Mariceting  Service, 
USDA. 


action:  Final  rules. 


SUMMARV:  These  rules  amend  the  grade 
requirements  under  Marketing  Order 
No.  982  for  domestic  shelled  filberts,  and 
the  grade  requirements  for  imported 
shelled  filberts  under  8  999.40a  These 
amendments  are  to  assure  the  quality  of 
shelled  filberts  consumed  in  the  United 
States. 

EFFECTIVE  DATE:  May  24. 1982. 
FOR  FUfrrHER  WTOHMATIOW  CONTACR 
J.  S.  Miller.  Chief,  ^dalty  Qtqra 
Branch,  Fmit  and  Vegetable  Division, 
AMS.  USDA.  Washington.  D.C  20250 
(202)  447-5697. 

suppLEMBrrARV  atrciiMATiON;  These 
final  rales  have  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Seoetary's 
Memorandum  1512-1  and  has  been 
classified  "designated  non-major"  rales. 


William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  nine  handlers  and 
approximately  20  importers. 

Notice  was  published  in  the  April  8, 
1981,  issue  of  the  Federal  Register  (46  FR 
21017)  to  change  the  grade  requirements 
for  domestic  shelled  filberts  by 
amending  §  982.101  of  Subpart — Grade 
and  Size  Regulation  (7  CFR  982.101;  45 
FR  73634).  litis  subpart  is  issued  under 
the  marketing  agreement  and  Order  No. 
982,  both  as  amended  (7  CFR  Part  982;  46 
FR  26037).  regulating  the  hamtling  of 
filberts  grown  in  Oregon  and 
Washington.  The  marketing  ageement 
and  order  are  referred  to  collectively  in 
this  document  a»  the  "order".  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  the  "act".  The  order  is 
locally  administered  by  the  Filbert/ 
Hazelnut  Marketing  Board  (hereinafter 
referred  to  as  the  "Board"). 

That  notice  also  ctntained  a  proposal 
to  change  the  grade  requirements  for 
imported  shelled  filberts  by  amending 
8  9g9.400(b)(2)  and  (Exhibit  A)  of 
8  999.400.  That  section  is  authorized  by 
section  8e  (7  U.S.C  e06e-l)  of  the  act 

The  notice  contained  proposals 
submitted  by  the  Board  and  an 
association  representing  filbert 
importers  (hereinafter  referred  to  as  the 
"association"),  and  the  Department  In 
response  to  a  request  by  the  assodatioa 
the  comment  period  was  extended  from 
May  15  to  July  15, 19S1,  by  notice 
published  in  the  May  8, 1981,  issue  of  the 
Federal  Register  (46  FR  25626). 

The  April  8  notice  ccmtained  a 
detailed  chronology  of  the  events  in  this 
rulemaking  action,  beginning  widi  die 
amendment  of  section  8e  September  29.    ' 
1977,  to  include  filberts  in  that  section, 
and  culminating  with  that  notice.  Ilie 
chronology  also  concluded  an 
explanation  of  the  various  authorities  in 
the  order  and  the  act  for  the  issuance  of 
grade  regidations  on  domestic  and 
imported  shelled  filberts. 

Comments  were  received  fimn  the 
Board,  filbert  importers,  the  association, 
the  Office  of  Management  and  Budget 
members  of  Congress,  the  Embassy  of 
Turkey,  Commercial  users  of  filberts, 
producers  and  handlers  of  domestic 
filberts,  organizations  representing 
them,  consumers  and  consumer  groiqis. 

Section  982.101  was  issued  pursuant 
to  8  982.45(a)  and  establishes  the 
minimum  grade  standards  for  domestic 
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shelled  Hlberts  as  Oregon  No.  1  whole 
and  broken  under  the  Oregon  Grade 
Standards  for  Filbert/Hazelnut  Kernels. 
The  standards  currently  effective 
pursuant  to  {  962.101  were  issued  by  the 
State  of  Oregon  in  1976  as  an 
amendment  of  previous  standards,  and 
have  been  applied  continuously  under 
that  section  to  domestic  shelled  filberts 
since  October  4. 1976.  These 
requirements  allow  a  Ave  percent 
tolerance  for  serious  defects  including 
not  more  than  a  one  percent  tolerance 
for  kernels  which  have  mold,  rancidity 
or  insect  injury.  Hiese  same 
requirements  were  applied  to  imported 
shelled  filberts  December  29. 1977. 
Effective  August  1, 1980.  the  State  of 
Oregon  revised  its  standards  to  include 
decay  in  the  one  percent  tolerance  along 
with  mold,  rancidity  and  insect  injury, 
and  deBned  decay  to  mean  that  any 
portion  of  the  kernel  is  decomposed 

A  number  of  commentators  noted  that 
earlier  Oregon  standards  for  shelled 
filberts  included  specific  reference  to 
decay,  and  the  August  1980  action 
merely  restored  the  term  which  was 
inadvertently  omitted  in  an  amendment 
prior  to  1976.  Under  earlier  standards, 
Oregon  No.  1  Grade  consisted  of  filbert 
kernels  which,  among  other 
requirements,  were  free  from  "bitter 
flavor  and  decay".  Oregon  Broken 
Grade  was  defined  to  consist  of  filbert 
kemela  which  met  the  requirements  of 
OrMon  No.  1  Grade,  except  that  thay 
oould  be  broken  or  mechanically 
damaged,  and  there  ware  no  Tariety  or 
size  requirements. 

One  commentator  contended  that 
decay  is  evidence  of  serious  damage, 
and  the  strictest  tolerance  level  diould 
applv.  and  must  be  associated  with 
mold,  randdlty,  and  insect  injury.  The 
commentator  cited  a  study  by  the  U.S. 
Department  of  Agriculture  involving 
another  tree  nut  and  showing  that  high 
moisture  levels  can  attract  toxic  fungi. 

The  Board  and  several  other 
commentators  favored  a  tolerance  of 
one  percent  for  the  four  defects  because 
any  higher  tolerance  would  ultimately 
affect  sales  and  be  detrimental  to  both, 
the  industry  and  the  American 
consumer.  Unlike  numerous  other 
commentators  who  expressed  the  need 
for  high  quahty  shelled  filberts  for  the 
U.S.  market  without  recommending  a 
specific  tolerance  level,  the  Board  and 
others  said  the  tolerance  should  be  one 
percent,  which  could  be  achieved  by  the 
domestic  industry. 

Comments  in  opposition  to  the 
Board's  recommendation  for  that 
tolerance  for  domestic  shelled  filberts 
nnder  the  marketing  order  grade 
standard  came  from  the  association  and 
others  who  supported  one  of  the  two 


proposals  submitted  by  the  association 
and  published  in  the  April  8  notice.  The 
association  previously  had  proposed 
that  the  tolerance  for  decay  be 
established  as  follows:  (l)(a)  For  shelled 
filberts  which  are  mechanically  dried 
and  held  in  refrigerated  storage,  one 
percent  for  mold,  rancidity,  decay  and 
insect  injury,  and  (b)  for  shelled  filberts 
which  are  solar  dried  and/or  held  in 
non-refrigerated  storage,  three  percent 
for  mold,  rancidity,  decay  and  insect 
Injury;  or  in  the  alternative.  (2)  a  one 
percent  tolerance  for  mold,  rancidity 
and  insect  injury  and  two  percent  for 
decay. 

In  its  comment  the  association 
indicated  that  it  "favored"  the  second  of 
its  two  proposals.  Because  the 
association  and  other  commentators 
failed  to  support  the  establishment  of 
the  association's  first  alternative,  it  will 
not  be  considered  further  in  this 
document. 

The  association  and  other 
commentators  opposing  the  Board's 
proposal  argue  that  its  primary  objective 
is  to  exclude  foreign  competition.  They 
stated  that  the  Board's  proposal  can  be 
met  by  the  domestic  filbert  industry 
without  difficulty,  but  that  it  would 
permit  entry  of  only  about  half  of  the 
current  level  of  the  imported  foreign 
shelled  filberts  (primarily  &t)m  TuAey). 
The  significance  of  proposed  domestic 
Standards  to  Importers  and  users  of 
imported  shelled  filberts  is  that,  once 
established,  these  or  comparable 
standards  also  should  apply  to  imported 
shelled  filberts  pursuant  to  section  Be  of 
the  act 

These  commentators  also  contend 
that  the  Board's  proposal  would  result  in 
a  shortaee  of  shelled  filberts  In  U.S. 
markets  because  the  U.S.  industry  can 
supply  only  half  of  the  current  U.S. 
needs  for  shelled  filberts.  This  would 
promote  higher  prices,  benefiting  U.S. 
growers  and  shippers  and  penalizing 
U.S.  consumers!  "The  association 
contends  that  the  Board's 
recommendation  would  remove  the 
freedom  of  U.S.  consumers  to  select 
shelled  filberts  of  the  type,  flavor,  origin, 

Suality,  and  corresponding  price  Mvel 
ley  may  desire. 

llie  association  and  others  state  that 
the  association's  proposal  would 
"sti'engthen  and  tighten"  quaUty 
standards.  Also,  since  the  association's 
proposed  standards  are  stricter  than 
those  currendy  in  effect  U.S.  consimiers 
should  not  be  displeased  with  the 

auality  of  imported  filberts  meeting 
lose  standards  and  stop  buying  them. 
On  the  other  hand  it  was  also  contended 
that  die  quality  of  imported  filberts 
currendy  is  high  enough  to  satisfy  die 
needs  of  US.  users  of  imported  shelled 


filberts,  some  of  whom  prefer  imported 
filberts  for  their  special  characteristics. 
In  addition,  some  of  the  commentators 
indicated  that  they  were  satisfied  with 

.   the  quality  level  of  imported  shelled 
filberts,  and  that  there  should  be  no 
change  in  the  grade  standards  for  them. 
The  association  contends  that  this  lack 
of  any  problem  should  be  given 
paramount  consideration  in  determining 
whether  or  not  the  standards  for 
imported  shelled  filberts  should  be 
changed. 

Finally,  the  association  contends  that 
the  Board's  proposal  is  unnecessary 
because  the  decay  level  of  domestic 
filberts  is  so  low  that  it  would  not  result 
in  the  elimination  of  any  domestic 
shelled  filberts  from  the  markets.  Thus, 
it  questions  whether  the  Board's 
recommendation  would  result  in  greater 
U.S.  consumption  of  shelled  filberts. 

Decay  is  a  deterioration  or  decline  of 
the  plant  tissues  involving 
decomposition  which  is  induced  by 
fungi,  bacteria,  and  similar  organisms, 
and  which  is  of  a  complete  and 
progressive  natiire:  Thus,  &t)m  the 
standpoint  of  wholesomeness  of  any 
commodity  for  human  consumption, 
decay  is  as  serious  a  defect  as  mold, 
rancidity,  and  insect  injury. 

Among  oUier  nuts  for  which  U.S. 
Standards  exist — e.g..  abnonds,  peanuts, 
pecans,  and  walnuts— decay  is  included 
with  mold,  rancidity,  and  insect  injury 
(odier  highly  objectionable  defects). 

These  standards  include  decay  In  the 

definitions  of  "very  serious  damage"  or 

"serious 


The  need  to  improve  die  quality  of 
shelled  filberts  in  order  to  expand 
consumption  has  long  been  recognized 
by  the  domestic  industry.  In  1959.  the 
ordor  was  amended  to  provide  authority 
for  establishment  of  minimum  grades  for 
domestic  shelled  filberts.  The 
recommended  decision  issued  on  this 
amendment  stated,  in  part  as  follows: 
"It  was  testified  that  the  grade  as  now 
written  was  so  liberal  Uiat  it  would  not 
be  effective  in  eliminating  low-grade 
shelled  filberts  from  the  market  if  it 
were  used  as  a  required  minimum 
standard  in  its  present  form  and  that  the 
expense  of  inspecting  all  shelled  filberts 
against  such  grade  would  be 
disproportionate  to  the  very  small 
benefits  that  would  be  realized.  Despite 
the  lack  of  a  satisfactory  standard  at 
this  time,  the  industry  recognizes  the 
growing  importance  of  die  shelled  filbert 
market  and  favors  authority  to  put  a 
minimum  quality  requirement  into 
operation  at  such  time  as  the  details  of 
the  requirement  can  be  agreed  upon  and 
established*  *  *  Establishment  of  an 
appropriate  minimum  standard  of 
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quaUty  for  shelled  filberts  would  tend  to 
promote  orderly  marketing  of  shelled 
filberts  since  it  would  require  that  only 
acceptable  quality  filberts  would  be 
permitted  to  be  handled  and  consumers 
and  users  could  depend  on  the  quality  of 
each  shipment"  (24  FR  4169).  The 
standard  referred  to  in  that  decision  was 
the  standard  cited  earUer  in  this 
document  as  "earlier  Oregon  standards 
for  shelled  filberts". 

While  the  standard  proposed  by  the 
Board  is  consistent  with  the  findings  of 
the  1959  recommended  decision, 
insufficient  evidence  was  presented  to 
justify,  specifically  or  precisely,  a  one 
percent  tolerance  for  the  four  defects  for 
domestic  shelled  filberts,  or  that  such 
one  percent  tolerance  was  in  fact 
necessary  to  achieve  the  domestic 
industry's  stated  objective  of  expanding 
consumption.  Nor  did  it  justify  need  for 
an  abrupt  adjustment  of  this  magnitude; 
the  proposed  level  would  require  an 
immediate  reduction  of  as  much  as  80 
percent  in  the  tolerance  for  decay, 
without  documented  support  for  such 
urgency.  However,  there  is  a  need  to' 
establish  a  tighter  standard  than 
currendy  in  effect  Imposition  of  a  two 
percent  tolerance  for  the  four  defects 
appears  to  be  a  reasonable  new 
tolerance  level  so  long  as  it  includes  the 
currmt  one  percent  tolerance  for  mold 
rancidity  and  insect  damage.  This 
achieves  the  domestic  industry's 
objective  of  providing  overall  improved 
qualify  to  the  consumer  by  tightening 
the  tolerance  for  decay,  albeit  not  as 
abnipdy  as  proposed  by  the  Board 
Also,  this  standard  would  not  result  in 
any  disruption  in  trade  and  would 
present  minimal,  if  any,  difficulties  to 
the  importation  of  shelled  filberts.  At  the 
same  time,  it  retains  the  current  qualify 
level  for  the  remaining  three  defects 
(mold,  rancidify,  and  insect  damage) 
which  has  been  in  effect  for  domestic 
shelled  filberts  since  October  1976,  and 
for  imported  shelled  filberts  since 
December  1977.  Also,  this  one  percent 
tolerance  for  the  three  defects  was 
contained  in  both  the  Board's  and  the 
association's  proposals.  The 
association's  proposal  is  not  reaUstic  in 
that  it  seeks  to  separate  decay  bom 
mold  rancidify.  and  insect  injury,  and  it 
has  failed  to  justify  that  decay  is  any 
less  serious  a  defect  than  the  other  three 
defects,  either  for  domestic  or  imported 
shelled  filberts. 

Under  section  8e  of  the  act  the  same 
or  comparable  standards  must  apply  to 
imported  filberts  as  are  applicable  to 
domestic  filberts  regulated  under  the 
order.  Comments  were  offered  that 
stated  that  Turkish  shelled  filberts  differ 
suffldendy  from  Oregon  shelled  filberts 


to  warrant  a  conq>arable  standard 
because  Turidsh  filberts  (1)  have  a 
distinct  taste  and  flavor,  (2)  are  higher  in 
oil  and  moisture,  (3)  are  smaller  and 
have  darker  pellicles,  and  (4)  are  not 
inspected  imtil  seven  weeks  to  four 
months  after  shelling. 

Under  the  act  the  criteria  for 
estabUshing  a  standard  for  imports 
which  is  different  than  the  domestic 
standard  for  reasons  of  comparabilify 
are  limited  to  variations  in 
characteristics  between  the  domestic 
and  the  imported  commodify.  The  fact 
that  imported  shelled  filberts  are  not 
inspected  until  seven  weeks  to  four 
months  after  shelling  would  not  warrant 
a  comparable  standard  With  respect  to 
other  stated  differences,  no  conclusive 
information  was  submitted  that  any  of 
these  attributes  would  cause  variations 
in  characteristics  between  domestic  and 
imported  shelled  filberts.  Thus,  there  is 
no  basis  warranting  the  estabUshment  of 
a  different  standard  for  imported  shelled 
filberts  because  of  comparabiUfy. 

The  information  and  data  available  in 
this  rulemaking  proceeding  justify  and 
support  the  tolerances  hereinafter  set 
forth.  It  is  recognized  that  the  shelled 
filbert  industry,  as  are  most  agricultural 
commodify  industries,  is  subject  to 
continual  change.  Accordingly,  the 
tolerances  hereinafter  set  forth  will  be 
effective  May  24, 1982,  and  continue  in 
effect  until  July  31. 1983.  During  this 
period,  interested  parties  may  review 
and  evaluate  the  effects  of  this 
regulation  on  quality  improvement 
trade,  and  consumption,  and  such 
material  will  be  reviewed  to  determine 
whether  further  reduction  of  the 
tolerance  levels  is  justified 

One  commentator  stated  diat  the 
USDA  should  stay  the  rulemaking 
proceedings  to  complete  the  necessary 
economic  cost  benefit  analysis  required 
by  Executive  Order  12291.  The 
Department  is  not  required  to  complete 
such  analysis  under  this  Executive 
Order.  . 

As  a  conforming  change, 
{  999.400(b)(2)  should  be  revised  by 
deleting  the  second  sentence,  "rhat 
sentence  dtes  the  requirements  for 
Oregon  No.  1  whole  and  broken  grade 
for  shelled  filberts,  but  is  no  longer 
needed  since  this  action  deletes  such 
references  in  {  982.101. 

After  consideration  of  all  relevant 
matter  presented  induding  that  in  the 
notice,  the  recommendations  of  the 
Board,  and  the  petition  of  the 
assodation,  the  comments  received  and 
other  available  information,  it  is  found 
that  to  amend  the  grade  and  size 
regulation  for  shelled  filberts  grown  in 
Oregon  and  Washington,  and  the 


requlation  for  imported  shelled  filberts, 
shall  be  as  hereinafter  set  forth. 

Therefore,  ii  962.101  and  999.400,  for 
domestic  and  imported  filberts, 
respectively,  are  amended  as  foDows: 

PART  M2-nLBERT8  GROWN  M 
OREGON  AND  WASHMGTON 

1.  Section  962.101  of  Subpart— Grade 
and  Size  Regulation  (7  CFR  962.101)  is 
revised  to  read  as  follows: 


fM2.101    Grade 


(a)  Pursuant  to  {  962.45(a),  no  handier 
shall  handle  any  shelled  filberts  unless 
such  filberts  meet  the  grade 
requirements  for  shelled  filberts  as 
contained  in  Exhibit  A  of  this  section. 

(b)  Pursuant  to  Si  962.50(a)  and 
982.51(b),  a  handler  may  declare  and 
withhold  shelled  filberts  in  lien  of 
merchantable  filberts  in  satisfaction  of 
the  handler's  restricted  obligation. 
Shelled  fiU)erts  so  declared  and 
writhheld  shall,  in  lieu  of  the  standards 
presdibed  in  {  982.50(a)(3).  meet  the 
grade  requirements  contained  in  Exhibit 
A  of  this  section. 

ExhibUA 

Grade  Requirementa  for  Shelled  Pi'lbeiU 

Filt>ert  kernels  or  portions  of  filliert  kernels 
shall  meet  the  following  requirements: 

(1)  Well  dried  and  dean; 

(2)  Ftree  from  foreign  material  mold, 
randdity.  decay  or  insect  injury;  and 

(3)  Free  from  serious  damage  caused  by 
serious  sliriveling,  or  other  means. 

Tolerances 

In  order  to  allow  for  variations  Incident  to 
proper  grading  and  handling  the  following 
tolerances,  by  weight  are  permitted  as 
specified: 

(1)  For  Foreign  Material:  0.02  of  one 
percent  for  foreign  material. 

(2)  For  Defects:  Five  percent  for  kemds  or 
portions  of  kernels  which  are  ImIow  the 
requirements  of  this  grade,  induding  not 
more  than  the  following:  Two  peioent  for 
mold,  randdity,  decay  or  insect  iniury: 
Provided,  That  not  more  tlian  one  povent 
sludl  be  for  mold,  randdity,  or  insect  injury. 
The  two  percent  tolerance  shall  be  in  effect 
■Dtil  July  31, 1983. 

Definitiana 

(1)  "Well  dried"  means  that  the  kenieb  are 
firm  and  crisp,  not  omtaining  more  than  6 
percent  moisture. 

(2)  "Clean"  means  practically  free  from 
plainly  visible  adhering  dirt  or  other  foreign 
material   ~ 

(3)  'Toreign  material"  means  any 
substance  other  than  the  filbert  kernels,  or 
portions  of  kernels.  (Loose  skins,  pelbdes  or 
coiky  tissue  which  have  iMoome  separated 
from  the  kernels  sliall  not  be  oonaiderad  as 
foreign  material,  provided  that  diis  material 
does  not  exceed  JOZ  of  one  percent  by 
weight) 
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(4)  "SmIom  danage"  moaiu  any  specific 
defect  desczibed  in  this  lectioa  or  miy 
equally  objactionable  voriadon  of  any  one  af 
these  defect!,  or  any  othar  defects,  or  any 
combination  of  defects,  which  seriously 
detracts  from  the  appearance  or  the  edible  -or 
marketing  quality  of  the  individual  portiaa  of 
the  kernel  or  of  the  lot  as  a  whole.  The 
following  drfects  shall  be  considered  as 
serious  damage. 

(i)  "Serious  shriveling"  meaas  when  the 
kernel  is  seriously  shrunken,  wrinkled  and 
tough. 

(ii)  "Mold"  maaoa  that  there  U  a  visible 
growth  of  mold  either  on  the  outside  or  inside 
of  the  kernel 

nii)  "RantMMy"  means  Aat  (he  kernel  is 
noticeably  rancid  to  the  taste.  An  oily 
appearance  of  the  flesh  does  not  neoassarfly 
indicate  a  rancid  ooodition. 

(iv]  "Decay"  meaas  that  any  portion  «f  the 
kernel  is  dacompaaed. 

(v)  "Insect  injury"  means  that  the  insect 
firass  or  web  is  present  or  the  kernel  or 
portion  of  kernel  show  definite  evidence  e(f 
insect  Teeolug. 

PART  999-^HMEKT  WIFORTS 

S99MM   lAoMUdadJ 

2.  Ssctiao  fi0a4OQ(b)(2)  k  ameaded  by 
removing  the  second  sentence. 

3.  Exhibit  A  of  9  990.400  is  revised  to 
read  as  follows: 

ExhlUl  A 

Grade  Raguinmeata  for  Shelled  FMbertM 
Filbert  kernels  or  puiHuna  wf  fflbart  kamOs 

shall  meM«M  fBllawbig  faqulfimeifts: 
(l]WeUdMed  and  dean: 

(2)  Aaa  froB  feralgB  material,  aiald. 
rancidity,  decay  «r  tasad  ta4«ryi  and 

(3)  Free  from  serious  damage  caused  by 
serious  shriveling,  or  other  means. 

Tolemnoee 

In  order  to  aBaas  for  variations  incident  ta 
proper  grading  and  handling  the  follo«*ing 
tolerances,  by  «v«ight.  are  permitted  as 
specified: 

(1)  Par  Forei^  Material:  04)2  of  one 
percent  for  Taialga  material 

(2)  Far  Orfatte  nv«  peKwot  far  kematear 
portions  oflMnMla  «ihidi  an  below  iw 
requiremaali  sf  Mt  givda,  IndHdHiig  H0I 
more  Unn  Hm  IbUowkig:  Two  peraant  for 
moMLnacMMgr,  decay  or  insect  infuiy: 
Pro¥kk4,  Itet  ■•(  more  than  one  parcani 
shall  be  for  mold,  rancidity,  ortaaaet  i^vty. 
The  two  percent  tolerance  shall  be  in  eibct 
until  July  31. 1963. 

Definitioim 

(1)  "Well  dried"  means  that  *a  Icemels  are 
firm  tmA  criap,  act  oontafaiing  mere  than  B 
peroant  aoMaiv. 

(2)  "Clean"  means  practically  free  fron 
plainly  visiUe  adbariiig  dirt  or  a«har  faraiyi 
matasiaL 

(S)  "^aialpt  SMtariar  anaos  any 
subAaaoa  aihar  tfian  the  Mbort  hemeh,  or 
porttana  vfhanwia.  (LaaaaaUna.  paBidas  ar 
corlqr  «aam  wlridh  liava  baoana  aapantatf 
from  the  hacMli  *ai  aat  iba  coaaMaaad  as 
foreign  material,  provided  that  this  malarid 


does  not  anaad  j02  of  one  percaal  by 
weight) 

H)  "Sarioaa^lanage"  means  any  specific 
defect  dascribed  in  this  section,  or  any 
equally  ob^tioaable  variation  of  any  ana  of 
these  defects,  or  any  other  defects,  or  any 
combination  of  defects,  which  seriously 
detracts  from  the  appearance  or  the  edible  or 
marketing  qnalHy  «tf  Ow  individual  yartioa  of 
thekerael«ra(thala(asa  whole.  The 
followtaf  dateto  abaU  ba  conaidered  as 
serioaadan^a. 

(i)  "Serious  shiiveiiqg"  means  whan  the 
kernel  is  sariousty  ahrunken,  wrinkled  and 
tough. 

(ii)  *^old"  means  that  there  is  a  visible 
growth  d(  mcrtd  either  on  the  outside  or  inside 
of  the  kernel. 

(tH)  "Rancidity"  means  that  the  kernel  is 
noUceabiir  lanoid  «d  flie  taste.  An  ody 
appaaraooe  af  the  llaab  does  not  neceaaarily 
indicate  a  raadd  oondition. 

(iv]  "Deoay"  osaans  that  any  portion  of  the 
keraal  is  dacampoaad. 

(vj  "Insect  inJHiy"  means  that  the  insect 
frass  or  wab  is  present  or  the  kernel  or 
portion  of  kernel  show  definite  evidence  nf 
insect  feeding 

(Sees.  l-tS.  48  Stat.  SI.  as  amended:  7  D.S.C. 
601-8741 

Dated:  March  M,  1982  to  beoome  effective 
May  24.  M82. 

Charles  K. 


Director,  FmH  and  Vegetable  Divhioa. 
March  la  1962. 

|FR  Doc  SS-7V17  nmiiJ^^ai  845  mii4 


AnliiHi  and  Plarft  llaaMi  InapscflMi 
Sarvtca 

9CFRPartt4 
(Dodmt  Na  tt-ani] 

Ctianga  In  Olaaasa  StitiM  of  Danmark 
Bacauaa  of  Foot-and-Mouth  3 


AOaMCr  Aiynnl  and  HmI  He^th 
InapMtiaa  SMvioe,  USDA. 
action:  Interim  nde. 

■UMMAMrlliit  docamant  reaovas 

Denmark  from  the  list  of  countries 
declared  to  be  frae^if  lindeipeat  and 
foot-aad-OMHrtiidiaeaaa.  Tills  actin 
which  proldblti  tbe  teportstfoa  af 
cattle,  aheap,  cr  other  wwi1i»»»*t  «r 
swiae  or  Iraah.  cUUed.  or  bocen  aaaata 
of  such  aaiiaala  lata  the  Uattad  Steles 
from  nwiaark  to  aacesaary  bataaae  flw 
existence  of  foot-aodHBonth  rtoinaac  has 
been  ooafinwd  in  that  oouatiy.  TUs 
actioa  is  nacaaaaty  at  an  emetfaacy 
measiua  In  aider  to  protect  the  hiestock 
of  the  United  3ta*es  frdm  the  threat  of 
ImrmlartiTMi  nr  rtlBaniiiliiiilbBi  rf  fuol 
and-aunith  fMiaaan  into  the  UMad 
States. 

DAVW:  BflacHw  datr  March  «;  Ittt. 
Comments  on  or  before:  May  M,  19BZ. 


:  Wiittan  ooounents  should  be 
submittad  to  4ha  Oeputjr  Administrator. 
Veterinanr  Seivtoea,  APHIS,  Room  B7(X, 
Fedend  BaikUi^  flSOS  Bekreat  Road. 
HjrattiviUa.  MD  20782. 


rem  r\mmm  iw  owatiow  cowtact; 
Dr.  D.  E.  Hecrick.  USDA.  APHIS.  VS. 
Room  821.  S50S  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8530. 
SUPPLEMCNTARV  INPOaaMTION: 

Execative  Order  12291  and  Emaraancv 
AdHpn 

This  final  action  is  issued  in 
conformance  with  Execative  Order 
12291  and  has  been  determined  to  be 
"not  major." 

The  Departaient  haadetennined  that 
this  rule  will  have  an  annual  affect  on 
the.dduntry  of  less  than  $100  millioa. 
will  not  cauae  a  aaa)or  Increase  in  costs 
or  prices  for  conaumera,  individual 
industries.  Federal  State,  or  local 
govemmeat  agencies,  or  geographic 
regions,  and  will  not  have  any 
significant  advene  effects  oa 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  SUtes-baaed 
enteipriaea  to  oanpete  with  fbreign- 
based  enterprises  in  domestic  or  export 
markets. 

Par  this  nilemakiiig  action,  the  Office 
of  Management  and  Budget  has  waived 
their  review  firecess  required  ty 
Executive  Order  12281. 

Further,  pursnant  to  the 
admiaietFative  procedare  provisioas  fai  5 
U.S.C.  SSa,  It  is  fonad  apoa  good  cattse 
that  notice  and  oQierpnbUc  prtraeAire 
with  reaped  to  this  interim  itile  are 
impnacttoaUe  and  contrary  to  the  public 
interest  and  good  cknae  i»  fbtmd  for 
making  this  interiai  rale  eSectiv*  less 
than  30  daya  after  pnblkatian  ef  this 
docuaMBt  ia  the  FaiaesI  Rn^iiiM 

The  emergency,  discussed  above, 
makea  oonpiUaaoe  with  sectioD  eos  and 
timely  comptianoe  avith  aection  604  of 
the  Regulatory  PlexiUbty  Act 
impracticaUe.  Since  HU*  action  may 
have  a  aiyaificast  waiwiiL  impact  on  a 
substantial  nanbar  of  mail  entitiei,  a 
find  ngulatoiy  flaxibttly  analyais 
addreasing  tiw  iaaaea  reqaired  fay 
sacttaa  aot  of  Pub.  L.  95«,  the  Regulatory 
HexlWity  Act.  wfli  ke  prepamd 

On  March  It,  1B82,  tbe  Department 
was  notified  that  foot-and-mouth 
disease  was  confirmed  on  ^e  Me  of  F^a 
(part  of  DesuaarM.  Pad^ad-aHw^ 
disaaae,  TVpa  O,  taaa  oaofinBMKi  on  a 
farm  whidi  oaBtaiaadW  cattle  and  no 
swine. 

Foot-and-meuft  dieeaae  <a  a 
daagaraus  anaveitawMva 
conamniosMe  4isaaee  «f  runiaanta  and 
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swine.  The  morbidity  rate  within  a  herd 
approaches  100  percent.  Consequently, 
it  is  necessary  to  remove  Denmaiic  from 
the  list  of  areas  determined  to  be  bee  of 
foot-and-mouth  disease  and  rinderpest 
provided  in  the  regulations.  The  effect  of 
this  action  will  be  to  prohibit  or  restrict 
the  entry  of  certain  animals  and  animal 
products  from  this  area  into  the  United 
States  as  presently  provided  in  the 
regulations  for  countries  not  free  of  foot- 
and-mouth  disease. 

PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAQUE).  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  Part  94,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

§  94.1    Designation  of  countries  wtieia 
rinderpest  or  foot  and  mouth  diseese 
extstsi  bnpoitatlons  protiiliiteCL 

1.  In  S  94.1(a)(2),  the  name  of  Denmark 
is  removed. 

{94.11    Restrfcttons  on  hnportstfcm  of 
meat  and  oUmi  anhnal  products  from 
specified  cowitiles. 

2.  In  S  94.11(a),  the  name  of  Denmark 
is  removed. 

(Sec  2.  32  Stat  792,  as  amended;  sec.  306,  46 
StaL  669,  as  amended;  sees.  2.  3, 4, 11,  76  Stat 
129,  laa  132: 19  U.S.C.  1306: 21  U.S.C  111, 
134a,  134b,  134c  134f;  37  FR  28464.  28477;  38 
FR  19141) 

Done  at  Washington,  D.C.  this  18th  day  of 
March  1982. 

).  K.  Atwdl 

Deputy  Adminittrator,  Veterinary  Services. 

(Fit  Doc.  12-7863  Fil«)  S-IS-SK  »•  pmj 
BUJNaCOOC  S4IO-S«-« 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  Na  8979] 

QroNar.  Inc^  at  aL;  Prohlbltad  Trada 
Practicaa,  and  Afflrmathra  Corroctlva 
Actlona 

AOCNCV:  Federal  Trade  Commission. 
action:  Pinal  order. 


:  The  FTC  is  reissuing  its  Final 
Order  in  Docket  No.  8879,  In  the  Matter 
of  Grolier,  Incorporated.  On  March  13, 
1978,  the  Commission  issued  its  Order  to 
Cease  and  Desist  (43  FR  18662): 
modified  December  10, 1981  (46  FR 
63244).  The  reissued  order,  effective 
March  9, 1982,  among  other  things, 
requires  a  New  York  City  publisher  and 


seller  of  encyclopedias  and  other 
educational  materials  and  services,  and 
its  subsidiaries,  to  cease 
misrepresenting,  failing  to  make  relevant 
disclosures,  or  Rising  any  other  imfair  or 
deceptive  methods  to  recruit  door-to- 
door  sales  persoimel,  sell  merchandise 
and  services,  and  collect  debts. 
dates:  Complaint  issued  March  9, 1972.* 
Final  order  issued  March  9. 1982. 
RM  FURTHER  INFORMATION  CONTACT 
FTC/PS,  David  C.  Fix  or  Robert  D. 
Friedman,  Washington,  D.C.  20580,  (202) 
724-1037. 

SUPPLEIIENTARV  INFORMATION:  In  the 
Matter  of  Grolier,  Incorporated,  a 
corporation,  et  al.  Codification 
appearing  at  43  FR  18652  remains 
unchanged. 

(Sec.  8,  38  SUt  721: 15  U.S.C  46.  InterpreU  or 
applies  sec.  5,  38  Stat  719,  as  amended;  15 
U.S.C.  45) 

(Docket  No.  8879] 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

Grolier,  Inc.,  et  aL;  Final  Order 

This  matter  having  been  heard  by  the 
Commission  upon  remand  by  the  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit,  and  the  Commission  having 
denied  a  motion  to  disqualify  Judge  von 
Brand  after  allowing  Grolier  diiscovery 
on  the  matter  in  an  Order  issued  August 
13, 1981,  and  the  Commission,  having 
made  certain  modifications  to  the 
original  cease  and  desist  order  issued  on 
March  13, 1978,  in  an  Order  issued 
December  10, 1981,  now  reissues  its 
Final  Order,  with  said  modifications,  as 
follows: 

//  is  ordered,  That  the  following  Order 
to  Cease  and  Desist  be,  and  it  hereby  is, 
entered: 

Order 

I 

Itia  ordered.  That  respondents 
Grolier,  Incorporated,  Americana 
Corporation,  Grolier  Interstate,  Inc., 
Grolier  New  Era  Corp.,  Madison 
Enterprises,  Inc.,  R.  H.  Hinkley 
Company,  The  Grolier  Society,  In&. 
Spencer  International  Press,  In&  and 
lie  Richards  C(Nnpany,  Inc., 
corporations  and  thefr  successors, 
assigns,  officers,  agents,  representatives 
and  employees,  directly  or  indirectly, 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  recruitment  training,  or 
orientation  of  any  person  to  sell,  rent, 
lease,  or  distribute  any  textbook. 


'Complaint  Initial  Decision,  Opinion  of  the 
Coaunlsaion  and  Final  Older  pravimisly  pahUsbed 
at  »l  F.T.C  SiS. 


encyclopedia,  refereiibe  or  educational 
material,  training  course  or  teaching 
machine,  or  any  other  publication, 
merchandise  or  service,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by 
implication,  either  orally  or  in  writing, 
that 

(1)  Any  respondent  is  offering 
positions  in  such  fields  as  advertising, 
education,  public  relations,  marketing, 
interviewing,  or  in  any  field  other  than 
door-to-door  sales,  if  door-to-door  sales 
is  included,  to  any  extent  in  the  position 
for  which  persons  are  being  recruited;  or 
misrepresenting,  in  any  manner,  the  )ob 
for  which  any  person  is  being  solicited; 

(2]  Persons  will  be  trained  as 
management  trainees,  or  for  other 
positions  of  responsibility  concerned 
with  administrative  office  functions, 
tmless,  in  fact  a  formal  management 
fraining  program  is  available  to  persons 
accepting  employment  on  the  basis  of 
such  representations;  or 
misrepresenting,  in  any  manner,  the 
amount  and  type  of  training  that  will  be 
given; 

(3)  Any  person  who  may  be  employed 
will  contact  prospects  in  their  homes  or 
places  of  business  for  the  purposes  of 
conducting  surveys,  advertising 
promotions,  educational  instruction  or 
other  nonselling  functions;  or 
misrepresenting,  in  any  maimer,  the 
purposes  for  which  any  person  is 
engaged. 

B.  Misrepresenting,  in  any  manner,  die 
amount  of  income  to  be  earned  by  any 
person  or  that  may  be  earned  by  any 
person,  the  method  of  payment  or  any 
condition  or  limitation  imposed  upon  the 
compensation  of  any  person,  or  the 
degree  of  ease  or  difficulty  in  performing 
any  scud  condition  imposed. 

C.  Failing  to  disclose,  clearly  and 
conspicuously,  in  all  advertising  offering 
employment  in  any  way  involving  door- 
to-door  sales: 

(1)  That  die  respondent  concerned  is 
recruiting  persons  for  the  sole  purpose 
of  soliciting  or  selling; 

(2)  That  such  soliciting  or  selling  will 
be  on  an  "in  home"  basis; 

(3)  That  the  products  or  services  being 
sold  are  encyclopedias  or  services  to  be 
used  in  coimection  therewith,  or  in  the 
event  that  encyclopedias  or  such  related 
services  are  not  being  sold,  the  products 
and  services  being  sold;  and 

(4)  The  basis  for  compensating 
persons  so  engaged. 

D.  Falling  to  cleariy  and 
conspicuously  advise,  both  otaXLy  and  in 
writing,  any  prospective  salesperson  at 
the  initial  face-to-face  interview,  and 
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prior  to  executing  any  employment 
agreement  with  any  wtch  person,  the 
foUowriog  information: 

(1)  All  those  diMiovures  set  forth  ia 
Paragraph  I  C  above; 

[Zi  A  complote  and  detailed 
descriptioD  of  eaoh  conditioa  and 
limltatioB  imposed  upon  die  receipt  of 
any  compensation; 

(3)  Where  applicable,  notification  ftat 
such  person  «^11  not  be  paid  for  time 
spent  daring  orientation  and  training: 

(4]  A  cooiplete  and  detailed 
descriptioa  of  any  expense  or  expenses 
any  such  person  may  iocar  performing 
th«  required  duties;  and 

{5}  The  peroent^e  of  persons  holding 
similar  positions  engaged  by  the  office 
offering  the  position  during  the  twelve 
(12)  months  immediately  preceding  the 
offer,  who  have  actually  received  an 
equivalent  or  greater,  income  than  that 
promised  under  the  terms  of  any  such 
agreement 

E.  Failing  to  furnish  to  each  applicant 
at  the  initial  face-to-face  interview  and 
prior  to  executing  ai\y  employment 
agreement  with  any  such  person,  a  copy 
of  Paragraphs  L II  and  V  of  this  Order 
together  with  a  cover  letter  as  set  forth 
in  Appendix  A  attached  below. 

F.  Making,  distributing  or  using  any 
training  tapes,  sales  manuals,  or  any 
other  document  method  or  device  which 
contains  any  representallon  or 
instruction  Inconsistent  with  any 
provision  of  Paragraph  I  or  Paragraph  II 
of  the  Order. 

n 

tt  is  ordered.  That  respondents 
Grelier.  Incorporated.  Anwricana 
Corporation,  Grotier  Interstate,  Inc., 
Gralier  New  Era  Corp.,  Ma<!BBon 
Enterprise,  Inc.  R.  H.  HiaMey  Company. 
The  Grolier  Sodetjt.  Inc.,  Spencer 
htemational  I¥ets,  Inc.,  and  Hie 
Richards  Company,  Inc.,  corporations 
and  their  successors,  assigns,  ofHoers, 
agents,  representatives,  end  employees, 
directly  or  indlrecdy,  Ibroagh  any 
corporation,  subsidiary,  divMonor 
other  device.  In  oonneotioR  wMi  oie 
puMishing.  advei^slng.  «ffsrkig  for  sale, 
sale,  rental,  lease  or  distofbotkm  of  any 
textbook,  eacyckipedik,  reference  er 
educational  material,  training  course  or 
teacMag  machine,  or  any  other 
pnblicatioa.  nerohandiae  or  servica.  In 
or  affecitliitg  oonmaroe,  as  "commerce" 
it  defined  in  dw  Federal  IVade 
CeaiBilsaion  Act.  da  fbrthwfth  oeaae  and 
desist  from: 

A.  Disaaminating  ar  oauaing  to  ba 
disseminated  any  advailisaaieBt  of 
promotional  matarial  wbkk  seUdta 
paitJBJprtiaM  ia  any  oenlsaV  drawing  ar 
■iweapatakaa.  or  eoBolts  any  raspanta  la 
any  offer  of  marchandisa,  ser«4ca  or 


informatiao,  imlass  any  such  sobdtatioa 
cleariy  and  oonapjcaonaly  diwninaea  Ikat 
a  person  who  repHaa  as  reqaested  may 
be  ooatactad  directly  by  a  saieapersoB 
for  the  pnrpoae  of  aelli^  reapandenf  s 
prodncto,  aatag  aaa  of  the  ibttawiBg 

1.  IMPORTANT:  Tlds  card  wfB  tetyna 
knaw  «f  By  ialansi  ■«!  «BiUe  jronr 
[location  darigoalioa.  if  appmpilatBJ  salas 
repi  ustiMlallt  ■  {ciif  nt  ■«  at  kummj  (oaM  at 
visit  me)fosBtactiaa  iaperaoo)  wMh 
(InfunatiaaXdstaflji)  fhcU)  on  how  I  may 
(purchase)  (buy)  (appBcAle  product]. 

2.  IMPORTANT:  Returning  this  card  allows 
me  to  iMve  year  {lacatieii  diiMgasWew.  M 
appropriau)  sales  aapsaasntativa  te  fooatadl 
me  at  home)  (osM  ar  sMI  ma)  juuatetl  bo  ie 
person)  wMk  f  lefcii  ■aMnr  j  (delals)  (fiMta}  «a 
how  I  may  (purchase)  (buy)  (applios^le 
product]. 

3.  IMFGRTANT  Returning  this  caid  will 
enable  your  [location  designation,  if 
appropriate)  sales  representative  to  (contact 
me  at  home)  (call  or  visit  me)  (cxMtact  me  in 
person)  with  (iafannaticxi)  (details}  (facts)  on 
how  I  stay  (purchase)  (buy)  (applic:abt« 
product]. 

Upon  prior  approval  in  writing  qf  the 
Assistant  Director  of  the  Division  of 
Complianoe  at  the  Bureau  of  Consumer 
IVolM^on.  or  his  designee,  re^uadent 
may  «ae  any  other  disdoeare  that 
clearly  and  conapiouousty  (kscloses  that 
a  person  wha  raplies  as  reqaesled  may 
be  oontacted  diractly  by  a  salesperson 
for  the  paipoae  of  se&i^  respondent's 
products.  A  request  for  approval  shaU 
be  in  wiittng  and  shall  be  deaaied 
granted  if  ncA  disapprovad  within  30 
days  after  receipt  by  the  Assistant 
Director  of  the  Division  of  Compliance 
of  tlie  Bureau  of  Consumer  Protection. 

E  Providing  any  return  card,  coupon 
or  other  deirice  svUch  is  used  to  respond 
to  any  adurtlaanient  or  promotional 
material  covered  by  Paragraph  11(A) 
above,  unless  one  of  the  disclosures  set 
forth  in  such  Paragraph,  or  a  disclosure 
approved  by  the  Assistant  Director  of 
the  Division  of  Compliance  or  kis 
designee  as  satis^iag  the  requirements 
of  Paragsaph  11(A).  clearly  aivd 
conspicuously  appears  in  laamadiata 
proximity  to  the  apace  provided  ior  a 
signature  or  other  identifkalion  of  the 
responding  party.  During  the  one  (1) 
year  period  from  the  date  this  Order 
becomes  final  respondent  may  submit  a 
request  to  reopen  these  proceedings 
pursuant  to  8  2.51  of  the  Commission's 
rules  of  practice.  Such  petition  shaO 
contain  information  demonstrating  that 
any  proposed  modifications  of 
ParagtaplM  II(AJ  and  II(Q]  wiU  clearly 
and  conspicuously  disclose  to  potential 
purchasers  of  respondent's  products  that 
a  person  who  replies  as  requested  may 
be  ooatactad  diractly  by  a  salespaesaa 
for  the  purpose  of  selling  respondent's 


pradncts.  The  forafoiog  sentence  shall 
not  be  ooiMtnied  aa  a  Uautation  of 
reapondent's  subsatssion  of  additional 
information  regarding  the  request  to 
reopen,  inciudhig  infonaation  relating  to 
(be  fiaaacial  iaapact  of  Paragr^ihs  11(A) 
and  11(B)  aa  tcapoBdeat  Should  a 
reqaeat  be  subnuttod.  the  Coomission 
shaU  deternana  wkethar  to  rfeopen  these 
proceediofs  wiftia  one  hundred-twenty 
(120)  days  of  receipt  of  sodi  request 
The  procedure  to  reopen  the 
proceedings  as  set  forth  herein  is  in 
addition  to,  and  not  in  lieu  of,  any  odier 
prooedore  (or  time  period  with  respect 
to  such  procedure)  permitted  by  law  or 
the  Coasmission's  rules  of  prac^e. 

C  Failing  to  disdose  clearly  and 
conspicuoasly,  at  the  be^mning  of  any 
telephone  call  to  any  prospective 
customer,  the  fact  that  the  individual 
making  the  call  is  either  sokcitiag  die 
sale,  rental  or  lease  of  publicationSi.^^^ 
merchandise  or  services  for 
respondents,  or  is  arranging  for  a  sales 
solicitation  to  be  made,  and  that  if  the 
prospective  customer  so  agrees,  the 
respondent  concerned  will  send  a 
salesperson  to  visit  said  prospect  for  the 
purpose  of  soliciting  the  sale,  rental  or 
lease  of  said  publications,  merchandise 
or  services. 

D.  Visiting  the  home  or  place  of 
business  of  any  person  for  the  purpose 
of  soliciting  the  sale,  rental  or  lease  of 
any  publications,  merchancyse  or 
service,  unless  at  the  time  admission  is 
sought  into  the  home  or  place  of 
business  of  such  person,  a  card  3  indies 
by  5  inches  in  dimension,  with  all  words 
in  10-point  bold-face  type,  with  the 
following  information,  and  none  othec 
in  the  indicated  order,  is  presented  to 
such  person: 

(1)  The  name  of  the  corporation; 

(2)  The  name  of  the  salesperson; 

(3)  The  term  Tncyclopedia  Sales 
Representative"  (or  other  applicable 
product]; 

(4)  The  terminology:  "The  purpeee  of 
this  representative's  call  is  to  solidt  the 
sale  of  encydopedias"  [or  edier 
applicable  product]. 

Provided,  however.  That  for  one  (1]  year 
from  the  date  this  order  becomes  final, 
repondent  may,  In  lieu  of  the  card 
required  by  this  Paragraph  of  the  Order. 
substitute  a  business  card  of  at  leaat  2 
inches  by  3V^  Inches  containing  only  die 
following  information: 

1.  The  name  of  the  oorporetion 

2.  The  name  of  tbe  salesperson 

3.  The  term  "sales  representative" 

4.  An  address  and  telephone  number 
at  which  die  oorperatioa  or  saleaperaon 
may  be  oontaclaid 

5.  The  prodaot  er  riie  corporation  logo 
CT  identifying  Dane 
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During  dils  one  (1)  year  period, 
respondeat  sfaaH  comply  in  all  other 
respects  widi  the  lequiiumuirts  of 
Paragraph  fl  (D)  abc^.  Mar  le  die 
expiration  of  the  aforesaid  tiaw  period, 
respondent  may  airimit  a  raqaast  la 
reopen  theoe  preoeedBngs  pvaaaat  to 
§  2.S1  ef  «he  Gonmiaaion's  rules  of 
practice.  Sodi  petitioa  ahaU  contain 
information  rlr  nifinntrnTing  that  dK 
business  card  required  in  Paragraph  H 
(D).  as  modified  above,  te  eOeotiee  in 
communicating  to  piUt  iilial  piariissfis. 
prior  to  the  entry  into  tbtar  homes  or 
placea  of  boataeas  by  «iy  of 
respondent's  sales  repicaentativa,  lint 
the  parpose  of  tiie  safes  tepreaeatatrve's 
call  is  to  solidt  the  sale  of  reapoadeat's 
products.  Urn  loragoing  aentenoe  ahaU 
not  be  oonstnied  as  a  lim^tion  an 
respondent's  submission  of  additional 
infnnnation  reganhag  the  request  to 
reopca,  indadiag  inibnoation  on  die 
financial  impad  of  Paragraph  n  (D)  on 
respondeat  Should  a  request  be 
submitted,  the  Commission  shafl 
detensiDe  whether  to  reopen  these 
proceedings  within  one  hundred-twenty 
(120)  days  of  receipt  of  sudi  request 
Respondent  may  continue  to  use  the 
business  card,  as  described  by  this 
proviso,  during  the  time  that  a  request  to 
reopen  these  proceedings  pursuant  to 
this  paragraph  is  pencfi^  and.  if  such 
procaediqgs  are  leqpened.  ontd  the 
Commission  detemdnation  of  the  matter 
has  become  final.  The  procedure  to 
reopen  the  proceedings  as  set  forth 
herein  is  in  addition  to,  and  not  in  Ueu 
of,  any  o<her  procedure  (or  dine  period 
with  respeul  to  such  procedare) 
permitied  by  law  or  die  Commission's 
ndesofpmctice. 

E.  Fafling  to  give  the  cod.  leqidied  by 
Paragraph  B  (D),  above,  to  each  person 
and  to  pDvide  eaoh  each  person  with  aa 
adequate  opportaaity  to  read  the  cod 
befsfe  engaging  any  soch  person  ia  my 
sales  solioltotion. 

F.  Uring  the  wonls  Ikfothers  dab*  nr 
woids  of  sinSM' import  and  meaning  to 
represent  directly  or  by  impiycation.  fte 
existente  of  a  6ono /iffa  edaradimal 
program,  dub.  or  buaineas  entity  ndddk 
provkfes  edocational  aervioes  or 
beneBto  to  ooneumers  or  asing  any  trade 
nanm  mlmiipn  siiiliiig  in  any  manner  the 
nature  er  purpoee  of  dieir  basingss 

G.  Bepreaenting,  dtrectiy  or  bf 
impfaattan,  ^di«  aralty  or  faiwittiag 
diet 

(1)  Aay  paraon  calltag  on  a^r 
pcaapaUJye  pawjiaaer  Ic 


(aJBotagediaor 


with 


"promotion", 

odierdmlhe 

other 


.  or 


(b)  Conducting,  taking  or  partidpating 
in  a  survey,  opinion  poU,  interview  or 
any  other  informatton  gathering  activity; 
or 

(c)  Caflmg  on  aaid  ptosped  for  dM 
primary  paipuaa  af  dettvenag  or 
dissenunatiag  any  vacation  gift 
certificate,  prize,  gift,  gift  certificate, 
chance  in  any  contest  or  aay  other 
meichanttaa  or  item  of  chance; 

(2)  Only  a  few  aunates  will  be 
required  to  complete  the  viait  inside  the 
prospective  pardieser's  home  or  place 
of  business;  or  miarepreseatiog.  in  any 
manner,  the  period  of  time  reqmred  to 
complete  the  sales  or  other  presentatioB; 

(3)  Any  person  contacted  l»s  been 
spedally  selected  to  receive  any  ofiec 
or  aaisreprasentiag.  in  any  mannpr.  the 
persons  or  class  of  persons  to  whom 
said  offer  is  available; 

(4)  Aay  eaqyckpedia  or  other 
reference  materia  is  a  new  publication, 
or  a  publicatioa  which  has  not  been 
previously  available  to  the  public  unless 
such  is  die  fact  or  misrepresenting,  in 
any  manner,  the  extent  of  editorial 
revisions,  in  any  encydopedia  or  oOier 
reference  materJat' 

(5)  Any  offer  is  limited,  must  be 
accepted  immecfiately  or  within  a 
specified  time  period,  or  is  a  special 
offer,  unless  sudi  is  a  fact  or 
misrepresenting,  in  any  manner,  die 
nature,  scope  or  duration  of  any  sales 
offer; 

(6)  Any  pubHcation.  merchandise  or 
service  is  being  oCEered  fr«,  witfaont 
cost  as  a  bonus,  reduced  in  price  or 
otherwise  to  any  prospective  piHx:faaser 
of  any  of  respondents'  publications, 
merchandise  or  services  agreeing  to 
perform  any  advertising  promotional  or 
selling  function,  indndhig  but  not 
United  to.  any  of  the  fcdlowing  acta  or 
similar  actr 

(a)  permitting  dieir  names  to  be  fisted 
as  looed  owners  of  the  prodnd  or 
services; 

(b)  Proviffing  the  name  of  any  person 
who  may  be  interested  in  pnn^aabig 
any  publication,  merchaadse  or  aervioe: 

(c)  Writing  •  letter  evaluating  the 
merits  of  my  pabBcation  or  other  item 
which  may  be  used  m  adverdafaig; 

(«Q  Dis|daying  any  publication  or 
other  item  in  a  conapicaoaa  locattos  in 
his  home; 

(e)  Keeping  any  publicatton  or  i 
item  liimiaut  by  ]. 
yeanhoek  or  i^  pnrdwaiag  any  I 
service; 

for  any  item  in  a  period  of  time  less  i 

the  period! 

or 

M  i^Bfiot  a  mnnhanUp  fee  hi  I 
topmthi|mtoind»< 
Educational  Sendee,  cr  any  other 


pra^wB.  chih.  aetvioe  or  entity  a^ich 
provides  an  epportnaity  far  partictpaats 
to  purchase  aurchandiae  at  a  savings 
from  tlie  retail  prices  ior  sach 
merchnndiaa.  or  paying  a  fee  to 
participate  ia  any  aha&ar  program.  did>. 
service  or  entity:  or 

(h)  Marepraeendat.  in  a^y  nunmec 
that  any  paUicatian,  merchandise  or 
service  is  being  ofiered  free,  without 
cost  as  a  bonus,  ar  ledaced  m  price  to 
any  persoa; 

(7)  Any  pnblicatian.  aserchandise  or 
service  is  being  offered  free,  withoat 
cost  or  is  given  as  a  bonus  or  othenvise 
to  any  podiaser  of  any  of  respondents' 
piddications.  mercfaaodise  or  services, 
pursuant  to  any  agreement  to  purchaaa, 
rent  or  lease  any  other  publication, 
merchandise,  or  sovioe.  or  combinatiaB 
thereoL  from  such  respondent  unless: 

(a)  llie  contract  price  for  the 
purdaase.  rental  or  lease  of  any  sudi 
other  publication,  merchandise,  service, 
or  combination  thereot  has  remained  at 
the  said  price  or  above  for  at  least  six 
(8)  months  widua  the  last  twelve  (12) 
months  immediately  preceding  the  time 
at  which  tlie  represoitatiaa  is  made; 

(b)  No  publication,  merchandiae  or 
service  has  been  oSered  free,  wlthanl 
cost  or  given  as  a  boaas  or  otherwiaa 
with  the  sale,  rental  or  lease  of  any  auch 
other  publicatioa,  mprdiandise.  aarvioe 
or  combination  thereot  to  aay  | 
for  a  period  of  at  leaat  six  (6)  1 
within  the  last  twelve  (12)  i 
immediately  preceding  t^  time  at  whidi 
the  representation  is  made; 

(c)  Ho  pablication.  merchandiaa. 
service,  or  combine  tion  thereof  of 
equivalent  or  greater  value,  has  been 
eliminated  by  such  respondent  from  aay 
such  other  publication,  merchandiaa, 
service,  or  combination  thereoC  widi 
which  the  fr«e.  without  cost  or  bonus 
publication,  merchandise  or  service  is 
being  offered; 

Provided  however.  Any  each  piioee  aa 
are  veatiictod  by  Paraynph  H  G  (7Wa)  of 
this  Order  may  be  ahnnd  at  any  tkme  by 
the  respondent  ooncemed  to  i 
bona  fide  changet  in  marioet  i 

H.  Misrepreaenthig.  in  any  i 
the  teima.  oondttians.  method,  i 
time  of  payment  actnsliy  made 
available  to  any  person. 

L  Repreaenthig.  dJiw-dy  or  by 
impbcattoa.  either  ordly  or  in  anitiag 
diat 

(a)  Aay  paraon  naing  any  laaaaich 
service  svfll  raoaiva  anaarars  to 
questions  on  any  Babfect:  or 
misrepresenting,  in  any  mannar.  the  ' 
scope  oC  or  reatrictions  i 
the  use  ot  any  such  i 

(b)Anyi 
research  aaniaa  is  the  1 
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detailed,  exhaustive  or  original  research 
generated  by  the  spedflc  question  asked 
by  any  person  utilizing  said  service 
unless  such  is  the  fact:  or 
misrepresenting,  in  any  manner,  the 
extent  of  individual  attention,  research, 
preparation  or  quality  of  any  answer 
furnished  by  any  such  research  service: 

(c)  Any  answer  provided  by  any 
research  service  is  a  suitable  or 
acceptable  substitute  for  any  term 
paper,  theme  or  other  report:  or 
misrepresenting,  in  any  manner,  the 
benefit  or  use  of  any  answer  provided 
by  any  research  service: 

(d)  Any  research  service  is  being 
o^ered  at  any  price  or  that  the  research 
service  has  a  retail  value  unless  such  is 
the  fact: 

(e)  The  cost  to  any  respondent  of  any 
research  service  represents  a  retail 
vahie. 

I.  (1)  PaiUng  to  disclose,  clearly  and 
conspicuously,  in  writing  on  all 
promotional  materials  describing  any 
research  service,  and  orally  during  the 
course  of  any  sales  or  other  presentation 
relating  to  said  service,  each  condition 
or  limitation  placed  upon  the  use  of  such 
research  service. 

(2)  Failing  to  disclose  applicable 
limitations  on  the  time  within  which 
answers  will  be  supplied  by  any 
research  service  in  writing  on  all 
promotional  materials  and  orally  during 
the  course  of  any  sales  presentations 
relating  thereto. 

K.  (1)  Representing,  directly  or  by 
implication,  through  the  use  of  any  oral 
statement,  written  quotation,  picture  or 
any  other  means  that  any  publication, 
merchandise  or  service  has  received  an 
endorsement,  recommendation,  or 
sponsorship  from  any  educational, 
religious,  or  other  institution  or  other 
entity  or  from  any  person,  unless  the 
stated  endorsement  is  genuine  and 
authentic  in  all  respects,  and  discloses 
the  year  or  edition  of  the  publication  to 
which  such  endorsements  pertain,  if  a 
publication  is  involved. 

(2)  Using,  publishing,  or  referring  to 
any  testimonial  or  endorsement  uiJess 
(1)  such  use.  publication,  or  reference  is 
expressly  authorized  in  writing  and 
unless  (2)  respondents  have  good  reason 
to  beHeve  that  at  the  time  of  such  use, 
publication,  or  reference,  the  person  or 
organization  named  subscribes  to  the 
facts  and  opinions  therein  contained. 

(3)  Representing,  in  any  manner,  that 
an  endorsement  or  testimonial  has  been 
recentiy  executed  or  is  current  unless 
this  is  Uie  fact 

(4)  Misrepresenting,  in  any  manner. 
Uiat  any  person  is  calliog  on  a 
prospective  oustomar  with  the 
endorsement,  recommendation,  or 


sponsorship  of  another  person  or 
organization. 
L  Failing  to  disclose: 

(1)  Clearly  to  the  officials  of  any 
educational  institution  being  visited, 
where  a  purpose  of  sudi  visit  is  to 
obtain  the  institution's  permission  to 
disseminate  through  the  institution 
promotional  material  which  solicits  the 
sale  of  any  product  to  the  parents  of  the 
children  enrolled  in  the  educational 
institution,  and  which  is  designed  to 
secure  leads  for  in-home  sales 
presentations,  prior  to  any  such 
dissemination,  that  the  purpose  of 
disseminating  such  promotional 
materials  is  to  secure  leads  for  in-home 
sales  presentations; 

(2)  Conspicuously  on  the  face  of  such 
promotional  materials  within  the  scope 
of  L(l)  that  dissemination  of  such 
promotional  materials  through  the 
educational  institution  does  not 
constitute  an  endorsement  or  a 
recommendation  by  the  institiition  or  its 
officials  that  such  materials  being 
promoted  should  be  purchased  unless 
such  is  the  fact 

M.  Representing  to  any  person, 
directiy  or  by  implication,  either  orally 
or  in  writing  that 

(1)  Any  price  is  the  retail  regular, 
usual  or  words  of  similar  import  or 
effect  price  for  any  publication  in  any 
binding,  merchancUse  of  service,  unless 
the  respondent  concerned  is  making  a 
substantial  number  of  its  unit  sales  for 
each  such  publication  in  each  sudi 
binding,  merchandise  or  service, 
individually,  at  or  above  the  represented 
price: 

(2)  Any  price  is  the  retail,  regular, 
usual  or  words  of  similar  import  or 
effect  price  for  any  set  of  publications 
in  any  binding  and  in  combination  with 
any  other  publication,  merchandise  or 
service,  unless  the  respondent 
concerned  is  making  a  substantial 
number  of  its  unit  sales  for  each  such  set 
of  publications  in  each  such  binding 
individually  or  in  combinatitm  at  or 
above  the  represented  price: 

(3)  Savings  may  be  realized  by  the 
purchase,  rental  or  lease  of  any 
publication,  merchandise  or  service,  or 
any  combination  thereof,  from  any  of 
respondents'  former  prices  for  its 
products  unless: 

(a)  Such  savings  claims  are  based 
upon  retail  regular,  or  usual  prices,  or 
combination  prices,  arrived  at  in 
accordance  with  Paragraph  II  M(l)  and 
(2)  above: 

(b)  Respondents  deartyand 
conspicuously  specify  the  publication, 
merdiandise  or  service,  or  combination 
thereof,  and  the  price  from  which  the 
savings  are  to  be  realized;  and 


(c)  The  publication,  merchandise  or 
service  is  of  comparable  quality  in  all 
material  respects  with  the  publication, 
merchandise  or  service  sold  at  the 
higher  price: 

(4)  Savings  may  be  realized  by  the 
puniiase,  rental  or  lease  of  any 
publication,  merchandise  or  service,  or 
any  combination  thereof,  from 
comparable  products  of  competitors 
unless: 

(a)  The  respondent  concerned  deariy 
and  Conspicuously  spedfies  the 
publication,  merchandise  or  service,  ot 
combination  thereof,  from  which  the 
savings  are  to  be  realized: 

(b)  The  price  utilized  for  comparison 
purposes  is  the  price  at  which  a 
substantial  number  of  persons  have 
purchased  the  items  referred  to  in  (a) 
immediately  above: 

(c)  The  item  referred  to  in  (a)  above  is 
of  comparable  quality  in  all  material 
respects  to  the  product  being  sold: 

(d)  Respondents  have  in  good  faith 
concluded  a  market  survey  or  obtained 
a  similar  representative  sample  of  prices 
in  the  trade  area  inhere  the  comparison 
is  made  which  establishes  the  validity  of 
said  compared  price. 

N.  Misrepresenting  in  any  manner, 
either  orally  or  in  writing: 

(1)  The  amount  of  savings  to  be 
realized  by  any  person  who  enters  into  . 
an  agreement  with  any  respondebt  for 
any  publication.  menAandJse  or  service; 
or 

(2)  That  any  publication,  merchandise  • 
or  service  is  being  offered  free  or 
without  charge,  or  is  given  to  any  such 
person. 

O.  Failing  to  comply  with  any  and  all 
provisions  of  the  Commission's  TVade 
Regulation  Rule.  CoolingOff  Period  For 
Door-To-DoorSaleg  (16  CFR  429.1). 
which  are  in  effed  on  die  date  this 
Order  becomes  effective,  and  with  any    / 
modifications  or  changes  in  the 
aforesaid  Role  which  may  be  made.  A 
copy  of  the  said  Rule  shall  be  made  a 
part  of  this  Order  for  purposes  of 
complying  with  other  provisions  hereof, 

P.  Initiating  contad  with  any 
purchaser  through  any  means  for  any 
reason  frran  the  tfrne  said  purchaser 
enters  into  any  agreement  containing  a 
NOTICE  OF  CANCELLA'nON.  as 
required  by  Paragraph  n  O  of  this  Order, 
until  said  buyer's  cancellation  period 
has  expired. 

Q.  Palling  to  maintein  a  copy  of  each 
NOTICE  OF  CANCELLATION  received 
pursuant  to  Paragraph  D  O  of  this  Order, 
and  making  said  documents  available 
for  inspection  and  copying  by  the 
Conuniaeion'i  staff  upon  reasonable 
notice.  Any  reepopdent  leodviag  such 
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NOTICE  shall  maintmn  It  for  a  period  at 
three  (3)  years  from  dale  of  receipt 

R.  FaUing  to  create  adequate  records, 
which  shall  be  maintained  for  a  period 
of  three  (3)  years  and  made  available  to 
the  Comraissioa's  staff  for  in^)ectioR 
and  copying  apoa  reasonable  notice, 
from  which  the  validity  of  any  savings 
daims.  retail  price  daims.  comparative 
value  dates,  or  other  representations  of 
the  tjrpe  described  in  Pare^airiis  U  G{7), 
n  M  and  n  N  of  this  Order  can  be 
deteimined.  and  aaldog  any  pridng 
claims  within  the  scope  of  th^  prosieiuu 
unless  there  are  in  existence  for  at  least 
the  six  (6)  months  preceding  such  claims 
reocrds  from  wUch  the  validity  of  such 
daims  can  be  detmuned. 

S.  Failing  to  attedi  lo  any  ouaaract  for 
the  sale,  rntal  or  lease  of  any 
pubttcatioD.  BeicfaaadiBe.  service  or 
combiaation  thereof  a  written  statement 
that  deariy  and  conspicuously 
discloses,  and  only  disdoses,  the 
following  infonnation  in  the  indicated 
order  and  manner 

(1)  bi  12-painthald-fBoe  type  aiae  the 
terminology: 

PRICE  LIST 

THE  FOUAWING IWCBS  ARB  THB 
ONLY  AUTHQKlgPPWCBSAT  WMCH 

THE  lisno  ncMS  MAY  BE  omssa 

ANY  FSKZ  NOT  USIED  BELOW  IS 
IMAUTHOUZa)  AfD  FALSE. 

(2)  A  list  of  all  publications, 
merchaadisc.  services  or  combinatioa 
thereof  cuRcntty  offered  for  sale,  rental 
or  lease,  and  in  immediate  oo^iaactiaii 
thereto  each  pcioe  at  which  any 
reapoodent  is  anthoriasd  toafieraiid 
prodoct  or  eervioe  ptaaant  to 
Paragraph  0  M  of  diis  Order. 

(3)  In  12-point  bold-face  type  the 
terminology,  when  applicable: 

FREErrEMS 

ONLY  THE  FOLLOWING  PRODUCTS 
AND  SERVICES  MAY  BE  OFFERED  FREE. 
YOU  ARE  PAYING  FOR  ANY  ITEMS 
RECEIVED  AND  NOT  LISTCD  BELOW. 

(4)  A  list  of  all  publications, 
merchandise  or  services  ourrendy 
offered  as  free,  without  cost  or  as  a 
bonus  pursuant  to  hoagraph  0  G{7)  of 
this  Older. 

T.  Failing  to  oraBy  instruct  any  person 
at  the  time  said  person  signs  any 
contract  for  sale,  rental  or  lease,  of  any 
publication,  merchandise,  service  or 
combination  thereot  pursuant  to  an  oral 
sales  presentation,  dial  a  Tbice  lisr  is 
attached  to  said  person's  contract 

m 

//  is  fiirther  ordered.  That  respondents 
Groller.  Incorporated.  American  noplea 
Press,  fae.  AaMrfoana  latwalate  Go^ 
Career  Institute^  Inc.,  Grefier 


Enterprises,  faic  «id  Grolier  Readii^ 
Prograan.  faic.  corporations,  and  tibdr 
successors  or  aasipis.  their  officers, 
agents,  lepresentatives  and  employees, 
dbectiy  or  iadirecdy,  throuf^  any 
coiponlion.  subsidiary  or  divisioo,  or 
odier  device,  in  connection  with  the 
advertisiag.  oSering  for  sale,  sale  or 
distiibatioa  of  any  textbook, 
encydopedia.  leCerence  or  educational 
material  training  course  or  teaching 
machine,  or  any  other  publication, 
merchandise  or  service  dirough  die  use 
of  any  program,  {dan.  method  or  device, 
that  provides  or  puipuils  to  provide  for 
the  sale  or  distribution  of  any  of  said 
items  to  any  person  on  an  approval 
basis,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  from: 

A.  Representing,  uiiectiy  or  by 
impBcation.  either  oraDy  or  in  writing 
that 

(1)  Any  person  has  tiie  option  to 
receive  each  ptdiHcatf  on.  merdissidise 
or  service,  separately  and  individnally, 
and  to  accept  or  reject  same,  mdess 
such  person  is  allowed  in  all  instances 
to  receive  and  to  parchase  or  reject  eedi 
such  pubficatioB.  merehandiBe  or  service 
separately  and  individoaHy: 

(2)  Any  person  wtt  not  receive  any 
further  publication,  mefchamfise  or 
servfce  after  iie  aapondent  cenceiued 
has  recdved  a  tirasly  notifioetioB  of  ttie 
psraea'a  c— csletiun  of  any  eoch 
progEaa.  plan  ornethod  of  sale  or 
distribution,  unless  such  is  the  fed;  or 
nusrepreeentiqg.  in  any  iiimiiimii.  any 
niasequi'Bke  ressMog  from  ay  person's 
canoaBation  «f  his  pairticlpatiaB  in  aiqr 
such  pnsnw.  plan,  or  medwd  of  sale  or 
distributioB;  and 

(3)  Any  penon  incurs  no  ridi  or 
obligation  by  Maiag  or  partidpatian  in 
any  such  fn^mm,  plan,  or  medwd  of 
sde  or  distrihalteB;  ar  ndarepresenUag. 
in  any  raMner.  any  oeaditiao.  li^t  daty 
or  cMigatian  tayoaed  on  any  penon. 

&  DiaeeBiuiatiag.  or  «^»"«*^  riw 
disseminalion  oL  any  advulisement 
which  fails  lo  diachiee  in  a  dear  and 
conspicnoes  Bumnen 

(1)  A  descriptiaa  of  the  oonditions  and 
terms  of  any  each  prpyam.  plm.  or 
method  of  sale  or  distribution,  and  the 
duties,  risks  and  obUf^iooe  of  any 
subscriber  theielo;  and 

(2)  A  description  af  ewii  piddication. 
merchandiee  or  servioe  to  be  ofimd  for 
sale.  ^  hfflii«  chaifB  ta  be  made 
dierefor.  the  Btfa^Mted  total  aaiaber  of 
puUfcatteoa,  sserohandisa  or  sarvioes 
induded  in  any  such  program,  plan  or 
method  of  sale  or  distribution,  the 
number  of  publications,  merdiandise  or 
services  tfiatwlUhaiKlBdBd  hi  each 
sIupBMBt  of  sach  Henm.  and  flie  i 


of  and  the  intervals  between  each  such 
shipment 

C  Failing  to  disclose,  deariy  and 
conspicuously,  on  any  return  coupon, 
order  form  or  any  other  document  used 
for  responding  to  any  such  program, 
plan,  or  method  of  sale  or  cbstribation. 
the  following  iirfonaation: 

(1)  The  anticipated  total  number  of 
pubUcations,  merchandise  or  senrioes 
induded  in  any  such  program,  plan,  or 
method  of  sale  or  distribution: 

(2)  The  number  of  publications, 
merchandise  or  services  that  will  be 
included  in  each  shipment  of  such  items: 
and 

(3)  The  munber  of  and  the  intervals 
between  each  such  shipment 

D.  Failing  to  disdose,  deariy  and 
conspicuously  in  immediate  conjunction 
with  any  publication,  merdiandise. 
service  or  notice  thereof  sent  to  any 
subscriber  the  anticipated  date  on  which 
the  respondent  from  whom  the 
subscriber  obtained  any  of  such  items 
win  initiate  processing  of  the  next 
shipment  of  any  such  iteoL 

E.  Failing  to  provide  to  any  person  in 
conjimction  with  each  notice  of  any 
shipment  of  any  publication, 
merchandise  or  service,  a  dear  and 
conspicuous  means  by  which  said 
person  may  exerdse  his  option  or  right 
to  caned  said  shipment  if  auch  is  his 
right 

IV 

It  is  further  ordered.  That  re^>ondent8 
Grolier.  Incorporated.  American 
Peoples,  Press.  Inc  Amaricana 
Corporation.  Ameficana  hterstate 
Corp..  Fednated  Credit  Coip..  Career 
Institute.  Inc.  Grolier  Interstate.  Inc., 
Grolier  New  Bra  Corp.,  Madison 
Enterprises.  Inc.  R.  R  Hinkley 
Company,  Spencer  International  ftess. 
Inc.  The  GroUer  Sodety.  Inc  and  The 
Richards  Company,  ooiperatioiis.  and 
dieir  successors,  assigns,  oEBcers.  ' 

agents,  representatives  and  eoiployeea. 
direcdy  or  indirecdy.  ihnrngh  any 
corporation,  subsidiary.  divisioB  or 
other  device,  in  connection  with  the 
collection  or  attesapted  collection  <rf  any 
debt  allegedly  dae  and  owing  pursuant 
to  any  contract  or  other  agreement 
relatiiag  to  tlw  paichase  or  odier  receipt 
of  any  twttfaeofc,  encydopedia.  refnence 
or  educational  ■slisliil.  trainiag 
or  teacUng  naddae,  or  any 
publicatioa  aMedumtfise  or 
or  afiading 

is  defined  Jn  the  FMenl  TVade 
Cansaissien  Act  do  f orthnvidi  oeaee  and 
desist  frsau 

fanidiralisn.  nVkm  wanyariawritt^      1 
diafc  j 
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(1)  Any  company,  corporation,  or 
entify  engaged  in  collection  of  monies 
allegedly  due  or  owing  to  such  concerns 
or  any  other  company,  corporation  or 
entity  has  separate  bona  fide 
departments  or  divisions  for  legal 
matters,  unless  such  are  the  facts;  or 
misrepresenting,  in  any  manner,  the 
existence,  or  functions  of  any  division  or 
department  of  any  company, 
corporation  or  entity; 

(2)  The  Code  of  Federal  Regulations, 
or  any  other  federal  regulation  or 
statute,  provides  that  any  employee  of 
the  Federal  Government  who  has  any 
outstanding  debt  due  or  owing  may  be 
subject  to  dismissal  from  the  Federal 
service  for  failure  to  pay  said  debt 
unless  the  respondent  concerned  can 
demonstrate  that  sufflcient  facts  exist 
with  regard  to  the  employee  to  whom 
the  representation  was  made  which 
establish  the  propriety  of  such  claims: 

(3)  Any  person  who  utilizes  the  United 
States  mails  to  obtain  any  publication, 
merchandise  or  service  and  who  fails  to 
pay  or  becomes  delinquent  in  paying  for 
any  such  item  will  be  subject  to 
prosecution  for  mail  fraud  under  federal  ■ 
law  unless  the  respondent  concerned 
can  demonstrate  that  sufficient  facts 
exist,  with  regard  to  person  to  whom  the 
representation  was  made,  which 
establish  the  propriety  of  such  claim;  or 
misrepresenting,  in  any  manner,  the 
rights,  duties  or  obligations  of  any 
person  arising  from  any  federal,  state,  or 
local  statute,  ordinance,  or  regulation; 

(4)  Any  respondent  utilizes  the 
services  of  credit  reporting  companies  or 
other  entities  for  persons  who 
disseminate  credit  information  in  a 
manner  which  will  adversely  affect  the 
public  or  general  credit  rating  of  any 
person  who  has  become  delinquent  in 
paying  any  debt  unless  the  respondent 
concerned  can  demonstrate  that 
sufflcient  facts  exist,  with  regard  to  the 
person  to  whom  the  representation  was 
made,  which  establish  the  propriety  of 
such  claim,  or  misrepresenting,  in  any 
manner,  that  any  person's  public  or 
general  credit  rating  will  be  adversely 
affected; 

(5)  Any  letter,  notice  or  other 
communication  which  has  been 
prepared,  originated  or  composed  by 
any  respondent  has  been  prepared,    ' 
originated  or  composed  by  any  other 
person,  firm  or  corporation; 

(6)  Suit  will  be  instituted  to  recover 
any  delinquent  debt,  or  that  any 
delinquent  debt  will  be  transferred  to 
any  attorney  with  instructions  to 
institute  suit,  or  that  any  other  legal  step 
to  collect  any  outstanding  debt  will  be 
taken,  tmless  a  definite  date  is  set  forth 
for  such  action  and  such  are  the  the 
facts;  or  misrepresenting,  in  any  manner. 


respondents'  relationship  with,  or 
instructions  to,  any  attorney,  or  the 
course  of  action  that  will  be  taken  by 
any  attorney  or  misrepresenting  in  any 
manner  that  any  account  has  been 
transferred  to  any  person  or  entity  for 
collection  unless  those  are  the  facts. 

B.  Using  any  correspondence  forms  or 
any  written  materials  which  appear  to 
depict  official  legal  process. 

V 

For  the  purpose  of  the  following 
provisions  of  this  order,  the  term 
"respondents"  shall  apply  to  each  of  the 
respondents  named  in  Paragraphs  1  and 
n  of  the  Order. 

//  is  further  ordered,  That 
respondents: 

A.  Deliver  by  registered  mail,  a  copy 
of  this  Decision  and  Order  to  each  of 
their  salesmen,  agents,  solicitors,  or 
other  persons  engaged  by  respondents 
for  the  promotion,  sale  or  disbibution  of 
any  of  Uie  publications,  merchandise  or 
services  included  in  this  Order,  and  to 
any  person  engaged  by  respondents  to 
perform  such  duties  in  the  future  at  the 
time  such  person  is  so  engaged; 

B.  Obtain  from  each  person  described 
in  Paragraph  V  A,  a  signed  statement 
setting  forth  their  intention  to  conform 
their  business  practices  to  the 
requirements  of  this  Order;  retain  said 
statement  during  the  period  of  three  (3) 
years  thereafter  and  make  said 
statement  available  to  the  Commission's 
staff  for  inspection  and  copying  upon 
reasonable  notice; 

C.  Advise  each  such  present  and 
future  saleman,  agent,  solicitor,  or  other 
person  engaged  by  respondents  for  the 
promotion,  sale  or  distribution  of  any  of 
the  publications,  merchandise  or 
services  included  in  this  Order  that 
respondents  will  terminate  the 
engagement  or  services  of  any  such 
person,  unless  such  person  agrees  to  and 
does  furnish  to  respondents  a  statement 
required  by  Paragraph  V  B,  above;  and 

D.  If  any  such  person  will  not  agree  to 
file  a  statement  with  respondents  as 
required  by  Paragraph  V  B  above,  and 
be  bound  by  the  provisions  of  this 
Order,  the  respondents  shall 
immediately  terminate  the  services  of 
such  person. 

E.  Furnish  the  Commission  on  a 
quarterly  basis  with  a  list,  iiwiludlng 
business  addresses,  of  those 
independent  or  outside  distributors  who 
have  purchased  or  otherwise  obtained 
for  resale  any  of  the  publications, 
merchandise  or  services  included  in  this 
Order. 

VI 

//  iB  further  ordered.  That  the 
respondent  shall  forthwith  distribute  a 


copy  of  this  Order  to  each  of  their 
operating  divisions. 

vn 

It  is  further  ordered.  That  respondents 
shall  notify  the  Conmiission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  any  of  the  corporate 
respondents  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

vra 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  the 
effective  date  of  this  Order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail,  the  manner  and  form  in 
which  they  have  complied  with  this 
Order. 

Appendix  A 

Notice 

Attached  hereto  are  the  pertinent 
provisions  of  a  cease  and  desist  order 
entered  against  Grolier,  Incorporated  and 
certain  of  its  subsidiaries,  including  GroHer 
Interstate,  Inc  by  the  Federal  Trade 
Commission,  an  agency  of  the  Federal 
Government  Violation  of  any  provision  of 
this  Order  can  result  in  severe  monetary 
penalties  to  Grolier,  Incorporated  and  Grolier 
Interstate,  Inc.  If  you  are  employed  by 
Grolier,  Incorporated  or  any  of  its 
subsidiaries,  you  will  be  required  to  observe 
the  provisions  of  this  Order.  Violation  of  any 
provision  of  this  Order  by  an  employee 
constitutes  a  violation  of  a  federal  law. 

You  should  carefully  read  this  Order  before 
agreeing  to  any  employment  arranged  with 
Grolier,  Incorporated  or  any  of  its  subsidiaiy 
oompanies. 


(President) 
Grolier,  Incorporated. 
Carol  M.  Thomas, 
Secretary. 
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ACnON:  Final  rule. 


SUMMAiiv:  The  Federal  Eneigy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5)  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  an  additional  area  of  the  Cisco 
Sandstone  Formation  be  designated  as  a 
tight  formation  under  S  271.703(d). 
EFFECIIVE  DATE:  This  rule  is  effective 
March  17, 1982. 

KM  niRTHER  INFOMMATION  CONTACT: 

Leslie  Lawner.  (202)  357-8511  or  Walter 
Lawson.  (202)  357-8556. 
SOPPtEMEHTAJIY  INFORMATION:  The 
Commission  hereby  amends  S  271.703(d) 
of  its  regulations  to  include  an 
additional  area  of  the  Cisco  Sandstone 
Formation  in  Texas  as  a  designated  tight 
formation  eligible  for  incentive  pridng 
ander  S  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  Director,  OPPR.  issued 
Noveabor  13, 1981  (48  FR  S682a  Nov.  19. 
1981)  '  basad  on  a  recommendation  by 
the  Raifroad  Commission  of  Texas 
(Texas)  in  accordance  with  i  271.703  (c) 
that  the  additional  area  of  the  Cisco 
Sandstone  Formation  be  designated  as  a 
tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the 
additional  area  of  the  Cisco  Sandstone 
Formation  meets  the  guidelines 
contained  in  S  271.703(c)(2).  The 
Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 


(Department  of  Energy  Organization  Act  42 
U.S.C  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C  3301-3432;  Administrative 
Procedure  Act  5  U.S.C  553.) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forUi  below,  effective 
March  17, 1982. 

By  the  Commission. 
Kenoeifa  F.  Plumb. 

Secretary. 

PART  271— CEIUNG  PRICES 

Section  271.703  is  amended  by 
revising  paragraph  (d)(12)  to  read  as 
follows: 

{271.703    light  fonnations. 

(d)  Designated  tight  formations. 


(12)  Cisco  Sandstone  Formation  in 
Texas.  RM79-76  (Texas— 3).  (A) 
Delineation  of  formation.  TTie  Sallie 
(Cisco)  Field  in  the  Cisco  Sandstone 
Formation  is  located  in  Sections  58,  59. 
60,  and  72,  Block  2,  T&P  Survey, 
northeast  Reagan  County,  Texas,  and 
Section  42,  Block  2,  T4P  RR  Survey, 
southwest  Sterling  County,  Texas. 

(B)  Depth.  The  top  of  the  Qsco 
Sandstone  Formation  is  at  an 
approxbnate  depth  of  8,030  feet  and  is 
approximately  300  feet  thick. 
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[Docket  No.  RM79-76-000  (Texas—ITk 
Order  Na  21*] 

High-Cost  Qas  Produced  From  Tiglit 
Forntations;  Texas 

March  17. 1982. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule. 


'Comment*  on  the  rule  were  Invited  and  one 
comment  lupporting  the  recommendation  was 
received  No  party  requested  a  public  iieaiing  and 
no  bearing  was  held. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Pohcy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that    ■ 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5)  the 
Commission  issued  a  frnal  regulation 
designating  natiu-al  gas  produced  fr^m 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 


designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Massive  "A"  Formation  in 
Texas  be  designated  as  a  tight 
formation. 

EFFECTIVE  DATE:  This  rule  is  effective 
March  17, 1982. 

FOR  FURTHER  MtFOMIATION  CONTACT: 

Leslie  Lawner.  (202)  357-8511  or  Walter 
Lawson.  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  hereby  amends  §  271.703(d) 
of  its  regulations  to  include  the  Massive 
"A"  Formation  in  Texas  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  §  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  OPPR, 
issued  December  7, 1981  (46  FR  60468, 
Dec.  10. 1981)  <  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  §  271.703(c)  that  the 
Massive  "A"  Formation  be  designated 
as  a  tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Massive 
"A"  Formation  meets  the  guidelines 
contained  in  {  271.703(c)(2).  The 
Commission  adopts  the  Texas 
recommenda  tion. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and.  therefore,  incentive  prices  shoiild 
be  made  available  as  soon  as  possible. 
The  need  to  okaks  incentive  prices 
immediately  avaiaUe  eetabMriws  good 
cause  to  waive  the  Ifairty-day 
publication  period 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
197a  15  U.S.C  3301-3432:  Administrative 
Procedure  Act  5  U.S.C.  563) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  L  Title  18, 
Code  of  Federal  Regiilations,  is 
amended  as  set  forUi  below,  effective 
March  17. 1982. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  291-CEIUNQ  PRICES 

Section  271.703  is  amended  by  adding 
a  new  paragraph  (d)(73)  to  read  as 
follows: 

§271.703    Tlghtfarmalloa 


'  Comments  on  the  rule  were  inix-ited  and  none 
were  received.  No  party  requested  a  pubKc  hearii^ 
and  no  heariog  was  hnlirt 
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(d)  Designated  tight  formations. 


(73)  Massive  "A"  Sand  Formation  in 
Texas.  RM79-78  (Texa»— 17).  (I) 
Delineation  of  formation.  The  Massive 
"A"  Sand  Formation  is  found  in  the 
Chapa.  East  Field  in  southwestern  Live 
Oak  County,  Texas.  Railroad 
Commission  District  2.  The  formabon  is 
described  by  a  2.5  mile  radius  around 
the  Aminoil  USA,  Inc.  El  Paso  Natural 
Gas  No.  5  well  located  in  Section  299. 
Hooper  ft  Wade  A-250  Survey, 
approximately  4  miles  east  of  the 
McMullen  County  line. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Massive  "A"  Sand  Formation 
is  approximately  11,600  feet  and  the 
thickness  varies  from  220  feet  in  the 
northwest  to  560  feet  in  the  southeast. 
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18  CFR  Part  271 

(Docket  No.  RM7»-76-000  (WyomfctQ    ■); 
Order  No.  216] 

HIgh-Coet  Qae  Produced  From  Tight 
Formatlona;  Wyoming 

March  17, 1962. 

AOENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Final  rule. 

SUMMARV:  The  Federal  Energy 

Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designated  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5)  the 
Commission  issued  a  Rnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  Wyoming  Oil  and  Gas 
Conservation  Commission  that  the 
Frontier  Formation  be  designated  as  a 
tight  formation  under  S  271.703(d). 
imcnvi  DATE  This  rule  is  effective 
March  17. 1982. 

FOR  njRTHCII  INFORMATION  CONTACT: 
Leslie  L,awner.  (202)  357-8511  or  Victor 
Zabel.  (202)  357-6618. 
•UPPLCMCNTAIIY  INFORMATION:  The 

Commission  hereby  amend*  |  271J03(d) 
of  its  regulations  to  include  the  Frontier 
Formation  located  north  and  east  of  the 


La  Barge  Platform  area  in  southwest 
Wyoming  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  S  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  Director.  OPPR.  issued 
December  23. 1981  (48  FR  83321. 
December  31. 1981)  '  based  on  a 
recommendation  by  the  State  of 
Wyoming  Oil  and  Gas  Conaervation 
Commission  (Wyoming)  in  accordance 
with  S  271.703(c)  that  the  Frontier 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Wyoming 
supports  the  assertion  that  the  Frontier 
Formation  meets  the  guidelines 
contained  in  9  271.703(c)(2).  The 
Commission  adopts  the  Wyoming 
recommenda  tion. 

This  amendment  shall  become 
effective  immediately.  The  Conrniission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Orfanixation  Act  42 
U.S.C.  7101  et  $eq.;  Natural  Caa  Policy  Act  of 
1978,  IS  U.S.C  3101-3432;  Administrative 
Procedure  Act.  5  U.S.C  553.) 

In  consideration  of  tlie  foregoing.  Part 
271  of  Subchapter  H.  Chapter  1.  Title  la 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
March  17. 1982. 
Kennetk  F.  PUimb, 
Secretary. 

PAFTT  271— CBUNQ  PfllCES 

Section  271.703  is  revised  by  adding 
new  paragraph  (d)(72)  to  read  as 
follows: 

(271.703    DgM  formations. 

ft         *         •         •         * 

(d)  Designated  tight  formations. 

(72)  Frontier  Formation  in  Wyoming. 
RM79-78  (Wyoming— 8).  (i)  Delineation 
of  formation.  The  Frontier  Formation  is 
found  in  Lincoln.  Sublette,  and 
Sweetwater  Counties.  Wyommg. 
encompassing  all  or  parts  of  Townships 
25  and  26  North,  Range  109  West; 
Township  29  North.  Range  111  West 
Townships  28  through  31  North.  Range 
112  West  and  Townahipa  28  through  31 
North.  Range  113  Weet 


(ii)  Depth.  The  Frontier  Formation's 
vertical  limits  are  defined  by  the  Baxter 
Shale  Formation  above  the  Mowry 
Shale  Formation  below.  The  gross 
thickness  of  the  formation  varies  from 
50  to  150  feeL  The  average  depth  to  the 
top  of  the  Frontier  Formation  is  7.700 
feet. 
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>  Comaairts  M  (ha  prapoMd  imlt  arar*  iBvitod 

•nd  two  conunentt  tawMvUng  Um  wcoawi—daHon 
were  received  No  party  reqoested  a  hearing  and  no 
bearing  was  held. 


DEPART!!^  OF  THE  TREASURY 

Customa  Service 

19  CFR  Part  6 
[TJ).  82-521 

Private  Aircraft  Arriving  In  the  Untted 
Statee 

agency:  Customs  Service.  Department 

of  the  Treasury. 

ACTION:  Interim  regxilations. 

summary:  This  document  amends  the 
Customs  Regulations  to  extend  the  area 
of  entry  from  which  private  aircraft 
arriving  in  the  United  States  must 
furnish  a  notice  of  intended  anivid  to 
Customs.  Current  regulations  provide  for 
a  notice  of  intended  arrival  for  private 
aircraft  arriving  in  the  United  States  via 
the  U.&/Mexican  border.  This 
amendment  extends  the  notice 
requirement  to  private  aircraft  arriving 
in  the  U.&  via  the  Gulf  of  Mexico  and 
Atlantic  Coasts.  The  amendment  further 
provides  that  the  aircraft  required  to 
furnish  such  notice  most  land  for 
Customs  processing  at  the  nearest 
designated  airport  to  the  crossing  point 
The  current  regulation  provides  for 
landing  at  any  of  the  designated 
airports.  The  list  of  designated  airports 
has  been  expanded. 

The  amendment  is  necessary  because 
of  the  severity  of  the  drug  abuse 
problem,  the  major  increase  in  illegal 
drug  importations,  and  the  need  for 
immediate  action  to  expand  the 
effectiveness  of  drug  smuggling 
enforcement 

EFRCnVC  DATE  April  1. 1982. 
comments:  The  amendment  is  being 
published  as  an  interim  regulation, 
effective  on  April  1. 1982.  However, 
written  comments  received  before  May 
24, 1982  will  be  considered  in 
determining  whether  any  changes  to  the 
regulation  are  required  before  a 
permanent  rule  is  published. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sidney  A.  Reyes  or  Arnold  L.  Sarasky. 
Office  of  Inspection,  U.S.  Costams 
Service,  1301  Conetitation  Aveinie.  NW., 

Washington.  D.C.  20229.  (202-586-6607). 
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SUPfLBMMTAIIV  NMKNMMTION: 

Backgroand 

The  National  Narcotics  Intelligence 
Consumers  Committee  has  documented 
that  the  supply  of  illegal  drugs  to  the 
United  States  market  and  the 
subsequent  extent  of  drug  abuse  has 
reached  monumental  proportions.  Illegal 
drugs  generated  an  estimated  $80  billion 
in  retail  sales  in  1980,  a  23  percent 
increase  from  1979.  The  severity  of  the 
drug  abuse  problem,  the  preponderance 
of  drug  users  and  the  major  increases  in 
volumes  of  illegal  drug  importations  in 
the  United  States  are  indicated  by  the 
significant  Increase  in  drug-related 
deaths,  medical  care,  arrests,  and 
seizures. 

The  smuggler  organization  has 
solidified  a  dominant  position  in  the 
United  States  through  the  penetration  of 
strategic  points  in  the  economy. 
Countries  to  the  south  of  the  United 
States  are  major  sources  of  illegal  drugs 
destined  for  the  United  States. 
Smuggling  by  air  is  the  preferred  mode 
of  transportation  for  low  volume,  high- 
cost  narcotics.  Private  aircraft  account 
for  the  highest  volume  and  largest 
Individual  loads  of  these  drugs.  A 
Stanford  Research  Institute  Study 
indicates  the  magnitude  of  the  air 
smuggling  threat  at  approximately  6.700 
flights  annually,  involving 
approximately  1,000  private  aircraft. 
Although  recent  air  interdiction 
activities  in  the  southeastern  United 
States  have  resulted  in  many  arrests  and 
seizures,  an  end  to  the  present  situation 
of  drug  abuse  in  the  United  States  is  not 
insight 

In  order  to  address  this  national 
problem,  it  is  necessary  to  take 
immediate  action  to  expimd  the 
effectiveness  of  smuggling  enforcement. 
In  1975.  the  Customs  Regulations  were 
amended  by  adding  a  new  \  8.14  (19 
CFR  6.14).  to  provide  for  a  notice  of 
intended  arrival  for  service  aircraft 
arriving  in  the  United  States  via  the 
United  States/Mexican  border.  Section 
6.14  further  provides  that  such  private 
aircraft  land  at  one  of  14  designated 
airports  along  the  United  States/ 
Mexican  border.  Because  of  the 
magnitude  of  the  drug  problem,  the 
notice  and  landing  requirements  are 
being  extended  to  private  aircraft 
arriving  in  the  United  States  via  the  Gulf 
of  Mexico  and  Atlantic  Coasts. 
Additional  airports  are  being 
designated.  The  amendment  to  section 
8.14  is  being  made  in  direct  response  to 
Executive  and  Congressional  directives. 
The  amendment  will  provide  the 
Customs  Service  positive  entry  control 
to  increase  enforcement  capability  by 
identifying  private  aircraft  which  may 


be  involved  in  amog^Ung  activity. 
Further  information  concerning  the 
cdrcrait  reporting  requirements  may  t>e 
found  in  the  "U.S.  Customs  Guide  for 
Private  Flyers"  wlilcfa  is  available  from 
any  Customs  office. 

Comments 

Before  adopting  the  regulation  as  a 
permanent  rule,  consideration  will  be 
given  to  any  written  comments  timely 
submitted  to  the  Commissioner  of 
Customs.  Comments  submitted  will  be 
available  for  public  Inspection  in 
accordance  with  §  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  on 
normal  business  days  between  the  hours 
of  9:00  a.m.  to  4:30  p.m.  at  the 
Regulations  Control  Branch.  Customs 
Service  Headquarters.  Room  2426, 1301 
Constitution  Avenue.  NW..  Washington. 
D.C.  20299. 

InappIicalHlity  of  Notice  and  Delayed 
Effective  Date  Provirions 

Because  of  the  severity  of  the  drug 
abuse  problem,  the  major  increase  in 
illegal  drug  importations,  and  the  need 
for  immediate  action  to  expand  the 
effectiveness  of  drug  smuggling 
enforcement  it  has  been  determined 
that  pursuant  to  5  U.S.a  553(b)(B). 
notice  and  public  procedure  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  For  the 
same  reasons,  pursuant  to  5  U.S.C 
553(d)(3).  a  delayed  effective  date  is 
being  dispensed  with. 

E.0. 12291  and  Regulatory  FlexibUily 
Act 

Inasmuch  as  Customs  does  not 
believe  that  the  amendment  meets  the 
criteria  for  a  "major  rule"  within  the 
meaning  of  section  1(b)  of  E.0. 12291.  a 
regulatory  impact  analysis  has  not  been 
prepared. 

Because  of  the  need  to  expedite  the 
issuance  of  diis  regulation.  Customs  has 
not  yet  been  able  to  determine  if  the 
regulation  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612).  However,  we  will 
continue  to  review  this  matter  and  will 
consider  any  comments  submitted 
thereon  before  issuing  a  final  nile. 

Drafting  Infonna  tion 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brien,  Jr..  Regulations 
Control  Brancli.  Office  of  Relations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 


Amendments  to  the  Regulatiaas. 

Section  8.14,  Customs  Regolatioos  (19 
CFR  &14).  is  revised  as  set  fordi  below: 


PART 
REGULATIONS 


Section  6.14  is  revised  to  reed  as 
follows: 

S6.14    Private slrorattarTMng from  1 
south  of  the  tMledr 


(a)  Advance  report  of  penetration  of 
United  States  airspace  via  United 
States/Mexican  border.  All  private 
aircraft  arriving  in  the  United  States  via 
the  United  States/Mexican  bonier  from 
a  foreign  place  in  the  Western 
Hemisphere  south  of  33  degrees  north 
latitude  and  between  97  degrees  and  120 
degrees  west  longitude  shall  furnish  a 
notice  of  intended  arrival  to  the 
Customs  Service  at  the  nearest 
designated  airport  listed  in  para^vph 
(g)  of  this  section  for  first  landing  in  die 
United  States  at  least  15  minutes  prior  to 
crossing  the  United  States/Mexican 
border.  The  notice  may  be  furnished 
direcUy  to  Customs  by  telephone,  radio, 
or  other  means,  or  may  be  furnished 
through  the  Federal  Aviation 
Administration  to  Customs. 

(b)  Advance  report  of  penetration  trf    -. 
United  ^ates  airspace  via  Gulf  and 
AUantic  Coasts.  All  private  ainralt 
arriving  in  the  United  States  via  the  Calf 
of  Mexico  and  Atlantic  Cotwts  from  a 
foreign  place  in  die  Western 
Hemisphere  south  of  31  degrees  north 
latitude  shall  fiimish  a  notice  of 
intended  arrival  to  the  Customs  Service 
st  the  nearest  designated  airport  listed 

in  para^ph  (g)  of  this  section  for  first 
landing  in  the  United  States.  Such  notice 
to  Customs  may  occur  anytime  wiule 
aircraft  is  within  the  Gulf  of  Mexico 
Coastal  or  Adantic  Coastal  ADIZ  (Air 
Defense  Identification  Zones),  but  must 
occur  at  least  15  minutes  prior  to 
crossing  the  United  States  coastline.  The 
notice  may  be  furnished  direcdy  to 
Customs  by  telephone,  radio,  or  other 
means,  or  may  be  furnished  through  die 
Federal  Aviation  Administration  to 
Customs.    . 

(c)  Notice  to  Customs.  The  notice  to 
Customs  required  by  paragraphs  (a)  and 
(b)  of  this  section  shall  include  the 
following: 

(1)  Aircraft  registration  number; 

(2)  Name  of  aircraft  commander; 

(3)  Number  of  United  States  citizen 
passengers; 

(4)  Number  of  alien  passengers; 

(5)  Mace  of  last  departure  (fordgn); 

(6)  Estimated  time  and  location  of 
crossing  United  States  bwder/ooastline; 
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(7)  Name  of  intmded  United  States 
airport  of  first  landing  (one  of  the 
designated  airports  listed  in  paragraph 
(g)  of  this  section,  unless  an  exemption 
has  been  granted  In  accofxlance  with 
paragraph  (f)  of  this  section):  and 

(8)  Estimated  time  of  arrival. 

(d)  Landing  nqidrement  Private 
aircraft  required  to  furnish  a  notice  of 
intended  arrival  in  compliance  with 
paragraphs  (a),  [b],  and  (c)  of  this 
section  shall  land  for  Customs 
processing  at  the  nearest  designated 
airport  to  point  of  crossing  as  listed  in 
paragraph  (g)  of  this  section,  unless* 
exempted  from  this  requirement  in 
accordance  with  paragraph  (f)  of  this 
section.  In  addition  to  the  requirements 
of  this  paragraph,  private  aircraft 
commanders  must  comply  with  all  other 
landing  and  notice  of  arrival 
requirements. 

(e)  Private  aircraft  defined.  For  the 
purpose  of  this  sectioa  "private 
aircraft"  means  any  aircraft  other  than 
an  aircraft  engaged  in  the  transportation 
of  passengers  or  cargo,  or  both,  for  hire. 

(f)  Exemption  from  the  landing 
requirement  The  owner  or  aircraft 
commander  of  a  private  aircraft  required 
to  furnish  a  notice  of  intended  arrival  in 
compliance  with  paragraphs  (a),  (b),  and 
(c)  ol  this  section  may  request  an 
exemption  from  the  landing  requirement 
speci^ed  in  paragraph  (d)  of  thla 
section.  The  reqoaet  shall  ba  aubmitfed 
to  the  Customs  ofBoer  in  charge  of  the 
airport  of  first  iandiag  at  whidi  Customs 
procasaiag  ia  requirad  and  shall  be 
submitted  at  laaat  30  days  prior  to  the 
anticipated  first  arrival  if  tha  request  ia 
for  an  exemption  covering  a  nmnber  of 
flights  over  a  period  of  1  year,  or  at  least 
15  days  prior  to  tha  anttdpatad  arrival  if 
the  request  is  far  a  single  fltehL  Tha 
request  shall  faidnde  the  following 
informatioo: 

(1)  Aircraft  regiatratlaa  noBiber; 

(2)  Identity  of  aircraft  (make  and 
model  number); 

(3)  Names  and  addresses  ol  owners  of 
the  aircraft: 

(4)  Names  and  addressee  of  all 
crewmembers: 

(6)  Names  of  usual  or  potential 
passengers  to  the  extent  possible: 

(6)  Name  of  airport  of  first  lan^ng  In 
the  United  States:  and 

(7)  Place  or  places  for  which  the 
flight(s)  will  originate. 

(g)  Designated  airports. 

Locatioa  and  Nana 

Beaumont.  Tex. — Jefferson  Coonty 

Airport 
BrownsvlIIa.  Tex.^— Brownsville 

International  Airport 
Calexleo.  Calif. — Calaxico  fatematioad 

Airport 


Corpus  Christi,  Tex.— Corpus  Christi 

International  Airport 
Del  Rio.  Tex — Del  Rio  International 

Airport 
Douglas,  Aris.— Bisbee-Dougias 

International  Airport 
Eagle  Pass,  Tex.— Eagle  Pass  Airport 
El  Paso,  Tex. — El  Paso  Intemational 

Airport 
Fort  Lauderdale.  Fla.— Fort  Lauderdale 

Intematiooal  Airport 
Houston.  Tax.— Hobby  Airport 
Key  West,  FLl^-Kcv  West  Airport 
Laredo,  Tex. — Laredo  Intemational 

Airport 
McAlien.  Tex^— Miller  bitemational 

Airport 
Miami.  Fla. — Miami  Intemational 

Airport 
Miami.  Fla. — Opa-Locka  Airport 
New  Orleans,  La. — Moissant  Airport 
Nogales.  Ariz. — Nogales  Intemational 

Airport 
Presidio,  Tex^^*residio-Lely 

Intemational  Airport 
San  Diego,  Calif.— Brown  Field 
San  Diego.  CaUf.— San  Diego 

Intemational  Airport  (Lindbetgh 

Field] 
Tampa.  Flav— Tan4)a  International 

Airport 
Tucson.  Ariz. — Tucson  Intwnatioaal 

Airport 
West  Palm  Beach.  Fla.— West  Palm 

Beach  Airport 
Yuma.  Ariz.— Yuma  Intemational 

Airport 

(Its.  251.  as  amended  tec.  UC  46  StoL  788, 
lec.  1109.  72  Stat  799.  as  amended  (18  VSJC 

ee,  1624, 49  u.ac  isoe)) 

Charles  C  Hadielt  1^.. 

Acting  Commiasioner  of  Customs. 

Approved:  March  Ifli  1962. 
|(rimM.Wdkai;|r, 
Astiataat  Secrtlary  i^tbe  Ttmmury. 

[FKOocM  frntrttit  tl  ntLStrntt 


PENSION  BENEFIT  OUAfUNTY 
CORPORATION 

29CFRPart264S 

CXiVfwIUfl  vT  v^VwIol  fff  lUIUIVWSI 

Llalily  IImIx,  rroctdMr<t  tor  mOC 

ApprOVH  Or  MBR  AN%MKmMnt9 

AOINCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 


those  applicable  to  the  constraction  and 
entertainment  industries.  Under  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended,  a  plan  may 
establish  special  withdrawal  liability 
rules  if  they  apply  to  an  industry  that 
the  PBGC  finds  has  the  characteristics 
that  would  make  use  of  the  special  rules 
appropriate,  and  if  the  rules  would  not 
pose  a  significant  risk  to  the  PBGC    ^ 
insurance  system.  The  afiiect  of  this 
regulation  is  to  prescribe  procedures  for 
obtaining  PBGC  am>roval  of  plan 
amendments  adopting  special 
withdrawal  UaUlity  rules. 

CFPECnvi  DATK  March  24. 19B2. 
Information  collection  requirements 
contained  in  this  regulation  (9  2645.3) 
have  been  approved  by  die  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C  Chapter  35  and 
have  been  assigned  C^ffl  #1212-0023. 

row  nwTHBi  MFonMATWN  contact: 
James  M  Graham.  Office  of  tha 
Executive  Director.  Policy  and  Hanning 
(140).  Suite  730a  2020  K  Street  NW.. 
Washington.  D.C  20000;  (202)  254-4802. 
(This  is  not  a  toU-free  number.) 


;  This  regulation  prescribes 
procedures  under  which  a 
multiemployer  penalon  plan  may  request 
the  ftnsion  Benefit  Guaranty 
Corporation  to  approve  a  plan 
amendment  providing  for  special 
wididrawal  UabiHty  rules  similar  to 


ThaSUtnla 

The  Multiemployer  Pension  Flan 
Amendments  Act  of  1980,  Pub.  L  06-364. 
94  Stat.  1208  (the  "Mnltiempioyer  Act"), 
became  law  mi  September  2B.  1900  and 
amended  the  Employee  Rettrement 
Income  Security  Act  of  1974, »  U.S.a 
1001  et  seq.  fThe  Act  aa  amended  la 
hereinafter  referred  to  as  "ERISA".)  As 
a  result  of  the  Muhieoiployer  Act.  en 
employer  thet  withdrewa.  or  partially 
withdraws,  bixa  a  multiemployer 
pension  plan  covered  under  THla  IV  of 
ERISA  may  be  hable  to  tha  plan  for  a 
portion  of  the  plan's  unfunded  vested 
benefits.  Tha  withdrawal  liability  rules 
generally  apfrfy  to  wtthcfrewale 
occurring  efter  April  28. 1080L 

Under  section  4203(a)  of  ERISA,  a 
complete  withdrawal  is  generally 
defined  as  the  permanent  cessation  of 
an  emplosrer's  obligation  to  contribute 
under  the  plan,  or  the  permanent 
cessation  of  all  covered  i^>erations 
under  tha  plan.  Under  section  4205. 
partial  %vithdrawal  generally  occurs 
when  an  employer  reduces  covered 
operations  by  seventy  percent,  or 
removes  a  continuing  facility  or 
bargaining  unit  from  the  plan  while 
continuing  to  do  the  previously  covered 
work  In  the  area.  Thus,  the  general  rules 
on  complete  and  partial  withdrawal 
identify  those  events  that  normally 
resuh  in  a  loss  to  the  plan's  contribution 
base. 
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Howevu,  Congress  recognized  that 
cessation  of  cootiibiUions  by  an 
employer  in  certain  indastriae  does  not 
normally  waakan  the  plan'a  cooflribatkm 
base  unless  the  employer  continnas  the 
same  work  in  the  same  area. 
Construction  and  entertainment  were 
identified  as  such  industries.  Coi^reas 
deteradned  that  special  withdrawal 
rules  were  annvpriate  for  those 
industries. 

The  special  constraction  rale  apphos 
if  (1)  the  plan  primarily  covers 
employees  in  the  building  and 
construction  industry,  find  (2) 
substantiafly  all  of  the  employees  widi 
respect  to  whom  an  employer  has  aa 
obligation  to  contribute  under  ttia  plan, 
perform  work  in  the  building  and 
construction  industry  (ERISA  section 
4203(b)(1)).  (For  plans  tiiat  do  not  cover  ' 
primarily  employees  In  die  boQAng  and 
construction  industry,  die  ^>ecial 
constmction  rale  applies  only  if  a  plan 
amendment  is  adopted  which  extends 
the  rule  to  employers  in  that  industry 
(ERISA  section  4209(bKl)(^(ii)).  The 
special  entertainraent  i^  applies  if  (1) 
the  plan  primarily  covers  employees  in 
the  entertainment  hidmtry,  and  (2)  an 
employer's  obligation  to  contribnte  for 
work  in  the  entertainment  industry  is 
primfirily  on  a  temporary  or  pro)ect4^- 
project  basis  (BRBA  eectf on  4a03(cXl). 

Under  dn  definitioa  in  section 
4203(bK2)  of  ERISA,  a  coi^ete 
withdrawal  occurs  only  if  a  constraction 
industry  enqrfojrer  ceases  to  have  an 
obligation  to  oontribate  under  tha  plan. 
and  the  employer  aMwr  oonthmes  to 
perform  previously  covered  work  in  the 
area  of  the  collective  bargaining 
agreement  or  resaoiee  eodi  woik  within 
five  years  withottf  renewing  the 
obligation  to  contribnto  at  the  time  of 
resumption.  Secttoo  42as(c)(l)  applies 
the  same  special  definition  of  complete 
withdrawal  to  the  entertainment 
industry,  except  that  the  pertinent  area 
is  the  area  of  the  plan  rattier  than  the 
area  of  the  collective  bargaining 
agreement  In  contraat,  tlw  generri 
definition  of  complete  withdrawal 
imposes  liability  regardless  of  the 
continued  activities  of  die  widi<hawn 
employer. 

Congress  also  modified  the  partial 
withdrawal  Uabffity  rules  for  d» 
contraction  and  entertainment 
industries.  In  constrnctton.  a  partial 
withdrawal  occurs  "coly  if  tlw 
employer*!  ebfigadon  to  contribnte 
under  the  plan  is  oontlnaed  for  no  mors 
than  an  taisubetaalial  poidon  of  Its  work 
in  ^  craft  and  area  fwiaiflcdoa  of  the 
collective  bargaining  agreement  of  the 
type  for  which  contributions  are 
required"  (ERISA  section  4aQB(^n- 


The  entertainment  indastry  is  exempt 
from  partial  widtdrawnl  liability  "except 
under  the  oooditions  and  to  tha  extant 
presGrtbed  by  the  oocporation  by 
regalalion"  (ERBA  eecdoB4a0i(dX2)). 

During  Confess'  dellberatious  on  die 
Multiemploynr  Act,  odmr  hidustiies 
requested  that  die  special  comtraction 
and  entertainment  ndee  be  extended  to 
their  plans.  With  respect  to  other 
industries,  thare  ware  unresolved 
questions  oonoeming  the  risks  diat 
special  rales  nright  inqioae  on  the  plans 
and  the  insnranoe  system.  There  were 
also  uncertainties  aa  to  ttie  predae  nda 
tiiat  should  apply  in  o&er  indaatiiea.  For 
these  reasons.  Congress  gave  PBGC  the 
authority  to  extend  special  widtdrawal 
ndes  to  other  appreiwiate  industries  on 
a  case-by-case  biisis. 

Section  4203(f)  of  ERISA  provides  diet 
the  PBGC  may  aathorize  plans  to  other 
industries  to  adopt  special  oonpleta 
wididrawal  liabiUty  rales.  A  qiedal  rate 
adopted  parsoant  to  section  4203(f)  need 
only  be  similai^— not  identicnl — to  die 
rales  estabhshed  to  eecttoa  4203  (b)  and 
(c)  of  ERISA.  The  term  "afanflar  rales" 
includes  any  rale  adopted  by  a  plan  that 
permits  certain  caseations  of  (qientions 
withto  the  plan'a  Jnrisdictian  not  to 
constitote  a  withdrawaL  Tha  special 
withdrawal  rales  eatobiiahed  by 
Congress  for  the  ooostructian  and 
entertaiiDnent  todnstries  are  illnstrativa 
of  the  kinds  of  rales  plans  might  adopt 
Section  4203(Q  further  pravklea  that 
PBGC  may  permit  nee  of  special  rulee  (1) 
only  in  induatries  vddch  tiw  PBGC 
detemdnes  have  tqipwiptiate . 
characteristics,  and  (2)  only  if  die  PBGC 
determines  to  aach  japtanc^  that  use  of 
such  rules  will  not  pose  a  significant  risk 
to  the  insuranoe  sjratem. 

Under  section  4208(e)(3)  of  ERISA, 
PBGC  may  by  regalation  anthotine  plans 
to  adopt  qiadal  partial  wididrawal 
liability  ndee,  subject  to  approval  by  die 
PBGC  upon  a  findhig  diet  ^  rales  era 
consistent  with  the  pnrpoaaa  of  Title  IV 
of  ERISA.  Under  that  aadutity.  PBGC 
wrill  permit  plans  to  establish  qiacial 
partial  withdrawal  liability  rules  that 
are  consistaBt  with  the  complate 
withdrawal  rules  eetabHshad  by  e  plan 
pursuant  to  tUa  ragidation.  This  is  done 
so  that  idans  tet  aatabliah  apadal 
complete  withdrawal  rules  do  not 
continue  to  be  subject  to  the  potentially 
conflicting  general  partial  withihawal 
rules  of  section  4206.  TWt  «Fonld  reeah 
in  an  anomalous  situation:  The  general 
statutory  rules  would  impose  puHal 
wididrawal  liability  for  an  amployer^a 
diminished  participation  under  a  plea, 
wheraas  under  a  spedal  rule  a  total 
cessation  might  not  constitote  a 
complete  withdinwol  (ei».  a  TBj 


reduction  in  oootributiana  would  be  a 
partial  wididrawal  brt  a  100 1 
reduction  woold  not  be  a  i 
wi&Aawal). 

PBGC  reoovoiias  that  ft  may  be  aeeM 
to  provide  adaWstmiva  ralaa  aad 
stmdards  far  applyhig  the  atetntory 
standarda  eatabBshed  to  section  4208(f) 
of  ERISA.  Tefward  dmt  ob|ectiv«.  PBGC 
wifl  issae  an  advancad  notioe  of 
propoeed  ndeaddng  to  oblato  pridto 
comment  on  what  l^iae  admhitetrativa 
rules  and  standards  sbooM  be.  After 
reviewing  the  ooramento  received 
pursuant  to  diet  notice.  PBGC  may  issna 
a  proposed  rale  amenmng  Part  2845  to 
include  such  rales  and  standvds. 
However,  becaoee  of  the  teterest 
expressed  by  plans  to  adopting  special 
withdrawal  ndes.  PBGC  is  issuing  tkds 
regulation  prescribing  ptoceduies  under 
w^ich  a  plan  may  request  PBGC 
approval  of  plan  amendments 
estabfishing  special  wididrawal  liability 
rules. 

Tha  Regnlalian 

Section  2645.2  of  the  regidation 
restates  die  general  statntoiy 
requirements  frv  a  plan's  adoption  of 
special  withdrawal  rules.  A  plan 
amendment  adopting  such  rules  must  be 
approved  by  the  PBGC  A  conqilete 
wididrawal  rale  adopted  pursuant  to 
this  regulation  must  be  similar  to  the 
special  rules  for  the  constraction  and 
entertainment  industries  described  to 
section  4203  (b)  and  (c)  of  ERISA.  A 
special  partial  withdrawal  rule  should 
be  consistent  with  the  nde  the  jdan  has 
adopted  on  complete  withdrawals. 
Under  8  2645.2  (bXl)  and  (b)(2).  die 
special  rales  may  cover  more  ^an  one 
industry  or  only  a  segment  of  an 
industry,  and  may  be  applied  to 
cessations  of  contribntions  Aat  occurred 
prior  to  die  adoptioa  of  the  special  rule. 

Section  2645.3(10  of  die  regulation 
specifies  that  a  plan  shall  apply  to  dw 
PBGC  for  approval  of  a  |dan  amendment 
which  adopto  a  ^Mcial  withdrawal 
liability  nde.  The  amendment  diaD  be 
submitted  for  PBGC  apptoval  afte  U  has 
bean  adopted  by  tha  plan.  Section 
2e45J(a)  finther  apedfias  diet  PBGC 
approval  shall  alao  be  reqaired  far  any 
subsequMit  nndifioatton  of  the  plan 
amendment,  other  ftan  a  rapeal  of  Ae 
amendment  w^iGh  raealto  to  enqdoyars 
being  subject  to  the  (eneral  stetatoiy 
rales  on  WithdrawaL 

Sacdon  4203(Q  of  ERBA  requfres  die 
PBGC  to  datsmina  (1)  wfaedier  te 
todustry  in  question  is  an  appn^oialiB 
toduetry  far  die  qwdal  rale,  and  (2) 
whether  die  adaption  of  the  nde  by  diat 
plan  wiQ  pose  a  significant  risk  to  the 
insuranoe  system,  in  order  to  I 
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these  determinations,  PBGC  needs 
information  concerning  the 
characteristics  of  the  industry 
(specifically  with  respect  to  employers 
covered  by  the  plan)  which  is  the 
subject  of  the  plan  amendment,  and  the 
financial  characteristics  of  the  plan.  The 
information  the  plan  must  submit  to 
PBGC  is  set  forth  in  S  2e45.3(d). 

Section  2646.3(d)(3]  provides  that  the 
plan  certify  that  plan  employers  and 
employee  organizations  have  been 
notified  of  the  adoption  of  the 
amendment  and  of  the  request  for 
approval  filed  under  this  part.  Under 
9  2645.3(d)(4).  a  plan  must  indicate  how 
the  rules  vkn  operate  in  the  event  of  a 
sale  of  assets  by  a  contributing 
employer  or  the  withdrawal  from  the 
plan  of  all  employers.  Pursuant  to 
i  2645.3  (d)(5)  and  (d)(6).  the  plan  must 
submit  a  copy  of  its  most  recent 
actuarial  evaluation  and,  for  each  of  the 
previous  five  plan  years,  information  on 
the  number  of  participants  by  category 
(active,  retired  and  separated  vested) 
and  a  complete  financial  statement.  The 
last  requirement  may  be  satisfied  by 
submission,  for  each  of  those  years,  of 
Form  5500,  including  schedule  B  (or 
other  similar  reports  required  by  prior 
law). 

Section  2645.3(d)(7)  requires 
information  on  the  industry  which  is  the 
subject  of  die  rule.  This  includes 
information  on  the  effects  of 
withdrawals  on  the  plan's  contribution 
base,  as  well  as  information  sufficient  to 
demonstrate  the  existence  of  industry 
characteristics  which  would  bidicate 
that  withdrawals  in  the  industry  do  not 
typically  have  an  adverse  effect  on  the 
plan's  contribution  base.  Such  industry 
characteristics  Include  the  mobility  of 
employees,  the  intermittent  nature  of 
employment,  the  project-by-project 
nature  of  the  work,  extreme  fluctuetions 
in  the  level  of  an  employer's  covered 
work  under  the  plan,  the  existence  of  a 
consistent  pattern  of  entry  and 
withdrawal  by  employers,  and  the  local 
nature  of  the  work  performed.' 

In  ad<Ution  to  the  specified 
information,  a  plan  may  submit  any 
other  Information  it  feels  demonstrates 
that  the  industry  is  appropriate  for  the 
special  rule  or  mat  the  rule  will  not  pose 
a  significant  risk  to  the  Insurance 
system.  The  PBGC  may  also  request 
additional  information  from  plans. 

Section  2845.4  of  the  regulation  sets 
forth  the  procedure  under  which  the 
PBGC  wlU  act  on  a  request  for  approval 
of  a  plan  amendment.  Section  2645.4(a) 


■  [SMi  Sanat*  Labor  and  Flnaaoa  Commltteaa' 
Joliil  BxjiUnatloii.  CongrmtionaHUoorA  p.  BlOllS 
Uuly  28,  ISSO):  HJt  Rap.  Na  SSe,  PI  L  96«h  CongM  2d 
Saaa.  TS  (ISSO):  and  Contimtkmal  Aaoon/.  p.  H7S0O 
(A^pialJaiSSO). 


provides  Uiat  the  PBGC  shall  approve  a 
plan  amendment  establishing  special 
complete  and  partial  withdrawal 
liability  rules,  if  the  PBGC  determines 
that  the  plan  amendment  (1)  will  apply 
only  to  an  industry  that  has 
characteristics  that  would  make  use  of 
the  special  withdrawal  rules 
appropriate,  and  (2)  will  not  pose  a 
si^iificant  risk  to  the  insurance  system. 

Section  2e45.4(b)  of  the  regulation 
provides  diet  the  PBGC  will  pubUsh  a 
notice  of  the  pendency  of  a  request  in 
the  Federal  Register  as  soon  as 
practicable  after  Uie  PBGC  has  received 
a  request  containing  all  the  required 
information.  The  notice  will  provide  a 
brief  description  of  the  request,  and  will 
solicit  comments  from  interested  parties. 
The  normal  comment  period  will  be  45 
days. 

After  the  close  of  the  comment  period, 
the  PBGC  will  issue  its  written 
determination  on  the  request.  Notice  of 
the  decision  will  be  published  in  the 
Federal  Renter.  The  PBGC  has 
determined  that  this  regulation  is  not  a 
"major  rule"  under  section  3(b)  of 
Executive  Order  12291. 46  FR 13193 
(February  17, 1981),  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more:  or  cause  a  major 
Increase  in  costs  or  prices;  or  adversely 
affect  competition,  employment, 
investment  productively  or  innovation 
in  United  States-based  enterprises. 

Because  this  regulation  deals  only 
with  matters  of  procedure,  no  general 
notice  of  proposed  rulemaking  is 
required.  Because  of  the  need  to  provide 
procedures  for  plans  that  wish  to  submit 
for  approval  special  rules  adopted 
pursuant  to  sections  4203(f)  and 
4208(e)(3)  of  ERISA,  and  because  this 
regulation  does  not  require  any  action 
by  plans  or  employers,  the  PBGC  finds 
that  good  cause  exists  for  making  this 
regulation  effective  immediately. 
Fitfther,  since  no  general  notice  of 
proposed  rulemaking  is  required,  die 
Regulatory  Flexibility  Act  of  1960  has  no 
application  to  this  r^ation.  (5  U.S.C 
601(2)). 

In  consideration  of  the  foregoing. 
Subchapter  F  of  Chapter  XXVI  of  Tide 
20,  Code  of  Federal  Regulations,  is 
amended  by  adding  new  Part  2645.  as 
follows: 

PART  2646-EXTEN8K>N  OF  SPECIAL 
WrraORAWAL  UABIUTY  RULES 

8aa 

2MS.1    Purpose  and  scope. 

2848.2    Plan  adoption  of  apadal  withdrawal 

rules. 
2645^    RequasU  for  PBGC  approval  of  plan 

amendmants.  ^ 

2(MS.4    PBGC  action  on  requests. 


Authofitr  Sections  4002(b)(3).  4203(f)  and 
420e(eK3).  Pub.  L  93-400, 68  SUt  829  (1974). 
as  amended  bjr  sections  403(1)  and  104 
(respectively).  Pub.  L.  98-384. 94  Stat  1302. 
1220  and  1221  (1980)  (29  U.S.C  1302(bK2), 
1383(f)  and  1388(e)(3)). 

12948.1    Purpoae  and  scop*. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  procedures  whereby  a 
multiemployer  plan  may,  pursuant  to 
sections  4203(f)  and  4208(e)(3)  of  die 
Act,  request  the  PBGC  to  approve  a  plan 
amnidment  which  establishes  special 
complete  or^wrtial  withdrawal  liability 
rules. 

(b)  Scope.  This  part  applies  to  a 
multiemployer  pension  plan  covered  by 
section  4021  of  the  Act 

(2645.2    Plan  adoption  of  special 


(a)  General  rule.  A  plan  may,  subject 
to  the  approval  of  the  PBGC,  establish 
by  plan  amendment  special  complete  or 
partial  withdrawal  liabiUty  rules.  A 
complete  withdrawal  liabiUty  rule 
adopted  pursuant  to  this  part  shall  be 
simUar  to  the  rules  for  the  construction 
and  entertainment  industries  described 
in  section  4203(b)  and  (c)  of  die  Act  A 
partial  «vithdrawal  liability  rule  adopted 
pursuant  to  this  part  shall  be  consistent 
with  the  complete  withdrawal  rule 
adopted  by  the  plan.  A  plan  amendment 
adopted  under  this  part  may  not  be  put 
into  effect  imtil  it  is  approved  by  the 
PBGC 

(b)  Diacretionary  proviaions  of  the 
plan  omendmenL  A  plan  amendment 
adopted  pursuant  to  this  part  may — 

(1)  cover  an  entire  industry  or 
industries,  or  may  be  limited  to  a 
segment  of  an  industry,  and 

(2)  apply  to  cessations  of  the 
obligation  to  contribute  that  occurred 
prior  to  the  adoption  of  the  amendment 

t2648.S   ftoquaata for PBOC approval ol 


(a)  Filing  ofrequeat  A  plan  shall 
apply  to  die  PBGC  for  approval  of  a  plan 
amendment  which  establishes  special 
complete  or  partial  withdrawal  liability 
rules.  The  request  for  approval  shall  be 
filed  after  the  amendment  is  adopted. 
PBGC  approval  shall  also  be  required 
for  any  subsequent  modification  of  the 
plan  amendment  other  than  a  repeal  of 
the  amendment  which  results  in 
employers  being  subject  to  the  general 
statutory  rules  on  withdrawal 

(b)  Who  may  request  The  plan 
sponsor,  or  a  duly  authorized 
representative  acting  on  behalf  of  the 
plan  sponsor,  shall  sign  and  submit  the 
request 

(c)  When  to  file.  The  request  shall  be 
delivered  by  maU  or  submitted  by  hand 


to  the  Division  of  Case  Classification 
and  Control  Office  of  Program 
Operations  (542),  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street 
N.W.,  Washtagton,  D.C.  20006. 

(d)  Information.  Each  request  shall 
contain  the  following  information: 

(1)  The  name  and  address  of  the  plan 
for  which  the  plan  amentfanent  U  being 
submitted,  and  the  telephone  number  of 
the  plan  sponsor  or  its  authorized 
representative. 

(2)  A  copy  of  the  executed 
amendment  including  the  proposed 
effective  date. 

(3)  A  statement  certifying  that  notice 
of  .tiie  adoption  of  tiie  amendment  and 
the  request  for  approval  filed  tmder  this 
part  has  been  given  to  all  employers 
who  have  an  obligation  to  contribute 
imder  the  plan  and  to  all  employee 
organizations  representing  employees 
covered  under  the  plan. 

(4)  A  statement  indicating  how  the 
withdrawal  rules  in  the  plan  amendment 
would  operate  in  die  event  of  a  sale  of 
assets  by  a  contributing  employer  or  the 
cessation  of  the  obligation  to  contribute 
or  the  cessation  of  the  obligation  to 
contribute  or  the  cessation  of  covered 
operations  by  all  employers. 

(5)  A  copy  of  the  plan's  most  recent 
actuarial  valuation. 

(6)  For  eadi  of  the  previous  five  |rfan 
years,  information  on  the  number  of 
plan  participants  by  category  (active, 
retired  and  separate  vested)  and  a 
complete  financial  statement  This 
requirement  may  be  satisfied  by  the 
submission  for  each  at  those  years  of 
Form  5500,  Indndfaig  sdiednle  B.  or 
similar  reports  required  under  prior  law. 

(7)  A  detailed  description  of  the 
industry  to  which  the  plan  amendment 
will  apply,  including  information 
sufficient  to  demonstrate  the  effect  of 
withdrawals  on  the  plan's  contribution 
base,  and  information  establishing 
industry  diaracteristics  which  would 
indicate  that  withdrawals  in  the 
indiutry  do  not  typically  have  an 
adverse  eSiect  on  the  plan's  contribution 
base.  Such  industry  characteristics 
include  the  mobility  of  employees,  the 
intermittent  nature  of  employment  the 
project-by-project  nature  of  the  work, 
extreme  fluctuations  in  the  level  of  an 
employer's  covered  work  under  the  plan, 
the  existence  of  a  consistent  pattern  of 
entry  and  withdrawal  by  employers,  and 
the  local  nature  of  the  woik  performed. 

(e)  Supplemental  iafonnation.  In 
addition  to  the  information  described  in 
paragraph  (d)  of  this  section,  a  plan  may 
submit  any  other  information  it  believes 
Is  pertinent  to  ito  request  The  PBGC 
may  require  the  |rian  sponsor  to  submit 
any  other  kifomatioB  the  PBGC 


determines  it  needs  to  review  a  request 
under  this  part. 


{2645.4    PBOCaetiononi 

(a)  General.  The  PBGC  shall  approve 
a  plan  amendment  providing  for  the 
appUcation  of  special  complete  or 
partial  withdrawal  liability  rules  upon  a 
determination  by  the  PBGC  that  the  plan 
amendment — 

(1)  Will  apply  only  to  an  industry  that 
has  characteristics  diet  would  make  use 
of  the  special  withdrawal  rules 
appropriate;  and 

(2)  Will  not  pose  a  significant  risk  to 
the  insurance  system. 

(b)  Notice  of  pendency  of  request  As 
soon  as  practicable  after  receiving  a 
request  for  approval  of  a  plan 
amendment  containing  all  the 
information  required  under  S  2845.3,  the 
PBGC  shall  publish  a  notice  of  die 
pendency  of  the  request  in  the  Federal 
Register.  The  notice  shall  contain  a 
summary  of  the  request  and  invite 
interested  persons  to  submit  written 
comments  to  the  PBGC  concerning  the 
request  The  notice  will  normally 
provide  for  a  comment  period  of  45 
days. 

(c)  PBGC  decision  on  request  After 
the  close  of  the  comment  period.  PBGC 
shall  issue  its  decision  in  writing  on  the 
request  for  approval  of  a  plan 
amendment  Notice  of  the  decision  shall 
be  published  in  the  Fednal  Register. 

Issued  at  Washington,  D.C  on  tliis  22d  day 
ofFebni«y.lse2. 
Robert  E.  Nagje, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

PV  Ooc  B£-7nS  FIM  >-B-B£  Mi  *m] 
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ENVIROtUIENTAL  PfK)TECTION 
AGENCY 

40CFRPart52 
(A-5-fRt  2062-1} 

Mtcftigan;  Approval  and  Promulgaflon 
of  Imptomantatlon  Plans 

AOEMCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  final  rulemaking. 

summary:  The  purpose  of  today's 
ndemaking  is  to  aimounce  final 
approval  of  Consent  Order  Na  12-1081 
and  APC 19-1061  as  rerisiotts  to  die 
MichigaB  State  Imptementation  Plan 
(SIP)  for  the  Oow  Chemical  Coaspaay 
(Dow).  EPA  approves  Coosent  Order 
APC  No.  19-1961  which  provides  for 
control  of  sulfur  dioxide  (SOi)  and  total 
suspended  partiodates  (TSP)  i 
firoas  the  conpe^y's  West  Side  and 


South  Side  power  plants  in  Midland 
County,  Midiigan.  EPA  also  appnvea  . 
Consent  Order  12-1981  whidi 
establishes  a  sdiednle  for  installation  of 
TSP  control  devices  and  sets  October  1. 
1982  as  the  compliance  date  for  TSP 
emissions  frtnn  the  liquid  waste 
incinerator  in  Dew's  Bailding  830. 
EFFECnvc  DATE:  This  action  is  effective 
April  23, 1982. 

AOORESSES:  Copies  of  this  SIP  revision 
are  available  for  review  at  die  following 
addresses: 

Air  Prograou  Branch.  Region  V.  US. 
Environmental  Protection  Agency.  230 
Soudi  Dearborn  Street  Chicago. 
Illinois  60604; 

Michigan  Department  of  Natural 
Resources.  Air  Quality  Division.  State 
Secondary  Government  Cooipiex. 
General  Office  Buildii^  7150  Harris 
Drive,  Ijin«ii^  Michigan  48017; 

Publk  Information  Reference  Unit  U.S. 
Environmental  Protection  Agency;  401 
M  Street  S.W.  Washington.  D.C 
2046a 


FOR  HMTMER  MRNMATIOSi  OOMTACr 

Toni  Lesser,  Regnlatocy  Analysis 
Section.  Air  ftogra—  Brandi,  Regioa  V, 
U.S.  Environmental  Ptotoctiaa  Agency. 
230  Soudi  DeartKxn  Street  Chicago, 
Illinois  60604  (312)  886-0037. 

suppunefTARV  mpomsation:  On 
December  28. 1981  (4882865)  EPA 
proposed  approval  of  Consent  Onlers 
12-1981  and  APC  19-1981  for  the  Dow 
Chemical  Company  located  in  Kfidland 
County,  as  revisions  to  the  Midiigan 
SIP.  No  comments  were  received  on 
either  SIP  revision. 

Consent  Order  No.  IX-UU 

On  June  28, 1981.  die  State  <rf 
Midiigan  submitted  to  EPA  Consent 
OrdM^  No.  12-1981.  The  Consent  Order 
provides  a  scbednle  for  installatkHi  of 
air  pollution  oontrtd  devices  and/or 
other  equipment  to  contnri  parlicalate 
emissions  from  the  liquid  wastis 
incinerator  in  BuB<ing  830  at  flow's 
Midland  plant  The  ediedde  establishes 
a  final  particulate  emissions  oomplianoe 
date  of  October  1, 1982.  By  diet  time, 
particulate  emissions  from  the 
incinerator  must  not  exceed  0.1  pounds 
of  particulate  matter  per  every  1000 
pounds  of  exhaust  gases,  corrected  to 
SOX  excess  air.  This  emission  Ihnitation 
is  the  same  as  qiedfled  for  Hquid  waste 
incinerators  te  Table  31  (rfNfidiigan 
R338.1331. 

EPA  has  reviewed  Ooosent  Order  Na 
12-1991  and  concluded  tiiat  its 
provisions  wiO  not  Interfere  with 
attainment  and  maintenance  of  die  TSP 
primary  national  ambient  air  quality 
standards  (NAAQ^  In  fact  this 
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revision  will  contribute  to  the  State's 
goal  of  attainment  and  maintenance  of 
the  secondary  TSP  NAAQS  as 
expeditiously  as  practicable  and  prior  to 
Michigan's  federally  approved 
secondary  attainment  date  of  October  1, 
1984.  Therefore.  EPA  approves  Consent 
Order  No.  J2-1981  for  the  Dow  Chemical 
Company  as  part  of  the  Michigan  SIP. 

Consent  Order  AFC  No.  19-1961 

On  August  24, 1981,  the  State  of 
Michigan  submitted  Consent  Order  APC 
No.  19-1981  to  EPA.  The  Order  contains 
an  alternative  control  strategy  for 
particulate  and  (SOi)  emissions  for 
Dow's  West  Side  and  South  Side  power 
plants.  On  October  16, 1981  the  State  of 
Michigan  submitted  a  letter  to  EPA 
clarifying  which  sections  of  Consent 
Order  APC  No.  1981  were  intended  for 
rulemaking  action. 

EPA  has  reviewed  Consent  Order 
APC  No.  19-1981  and  has  concluded  that 
the  Consent  Order  will  provide  for  the 
attainment  and  maintenance  of  the 
primary  TSP  NAAQS  by  December  31, 
1982.  and  the  secondary  TSP  NAAQS 
before  October  1, 1984.  The  Consent 
Order  will  result  in  substantial 
enforceable  reductions  in  particulate 
emissions  from  present  actual 
emissions.  For  these  reasons,  EPA 
approves  Consent  Order  Na  19-1981  for 
the  Dow  Chemical  Company,  as  part  of 
the  Michigan  SIP. 

Pursuant  to  the  provisions  of  5  U.S.C 
eosfb),  the  Administrator  on  January  27. 
1981  (46  FR  8709)  certified  that 
approvals  of  SIF^  under  sections  110 
and  172  of  the  Clean  Air  Act  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Because  this  final  action  approves  a 
State  action  taken  pursuant  to  sections 
110  and  172  of  the  Clean  Air  Act,  it  falls 
within  this  certification.  Further,  it 
imposes  no  new  requirements  beyond 
those  which  the  State  has  aheady 
imposed. 

This  regulation  was  exempted  from 
review  by  the  O^ice  of  Management 
and  Budget  under  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  iudidal  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  In  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  on  or 
before  May  24. 1982.  Under  section 
307(b)(2)  of  the  Qean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  those 
reqtiirements. 

Mole.    Incorporation  by  reference  of  the 
SIP  for  the  State  of  Michigan  was  approved 


by  the  Director  of  Federal  Register  on  )uly  1. 

1981. 

(Sees.  110  and  172  of  the  Clean  Air  Act  (42 

U.S.C.  7410  and  7502)) 

Dated:  March  1. 10S2. 
Anne  M.  Ganuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  X— Michigan 

1.  Section  52.1170  is  amended  by 
adding  paragraphs  (c)(52)  and  (c)(53)  as 
follows: 

9B2.1170    Mentlflcatlon  Of  plan, 
(c)  •  *  • 


(52)  On  June  26, 1981,  the  State  of 
Michigan,  Department  of  Natural 
Resources,  submitted  to  EPA  Consent 
Order  No.  12-1981  for  controlling 
particulate  emissions  from  the  liquid 
waste  incinerator  in  Building  830  at  the 


Dow  Chemical  Company's  Midland 
plant.  The  Consent  Order  provides  a 
schedule  which  establishes  a  final 
particulate  emissions  compliance  date 
of  October  1.1962. 

(53)  On  August  24, 1981,  the  State  of 
Michigan,  Department  of  Natural 
Resources,  submitted  to  EPA  Consent 
Order  APC  No.  19-1981  for  controlling 
particulate  emissions  from  Dow's  West 
Side  and  South  Side  powerplants.  On 
October  16, 1981,  the  State  of  Michigan 
submitted^  letter  to  EPA  clarifying 
specific  sections  intended  for  EPA's 
rulemaking  action.  All  particulate 
emission  sources  at  Dow  must  comply 
with  various  parts  of  Michigan's  SIP  by 
December  31. 1985.  The  Consent  Order 
does  not  interfere  with  the  attainment  of 
the  primary  particulate  NAAQS 
standard  by  December  31, 1082  or  the    ' 
secondary  particulate  NAAQS  by 
October  1, 1984. 

2.  Section  52.1175(e)  is  amended  by 
adding  compliance  scheduled  for  the 
Dow  Chemical  Compcuiy. 

§92.1175    [AiModad] 


(e) 
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40CFRParta60and61 
[A-4-fm.-2090-3] 

Standarda  of  Performance  for  New 
StatiofMry  SourcM  National  Emiaalon 
Standard*  for  Hazardoua  Air 
PoNutanta;  MlaaiaaippI:  Deiogatlon  of 
Autftorlty 

AaiNCV:  Environmental  Protection 
Agency. 

action:  Final  rule. 


r.  The  amendments  institute 
certain  address  changes  for  reports  and 
applications  required  from  operators  of 
certain  sources  subject  to  Federal 
regulations.  EPA  has  delegated  to  the 
State  of  Mississippi  authorify  to  review 
new  and  modlfieid  sources.  The 
delegated  authorify  includes  the  review 


under  40  CFR  Part  60  for  the  standarda 
of  performance  for  new  stationary 
sources  and  review  under  40  CFR  Part 
61  for  national  emission  standards  for 
hazardous  air  pollutants.  A  notice 
announcing  the  delegation  of  authorify 
was  published  in  the  Notices  section  of 
the  March  22. 1982  issue  of  the  Federal 
Register.  These  amendments  provide 
that  all  reports,  requests,  applications, 
submittals,  and  communications 
previously  required  for  the  delegated 
reviews  will  now  be  sent  to  the  Bureau 
of  Pollution  Control.  Department  of 
Natural  Resources.  P.O.  Box  10385. 
Jackson.  Mississippi  39208. 

cmcnvi  DATK  November  30. 1961. 
PON  mRTHm  iMFOimATiow  contact: 
Ms.  Denise  W.  Pack.  Air  Programs 
Branch.  Environmental  Protection 
Agency.  Region  IV.  345  Courtland  Street, 


N.E.,  AUanta.  Georgia  30365,  phone  404/ 
681-3286. 

suppLcamrrAfiv  mtorsiation:  The 
Regional  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective 
immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content  No  additional 
substantive  burdens  are  imposed  on  the 
parties  affected.  The  delegation  which  is 
reflected  by  this  administrative 
amendment  was  effective  on  November 
30. 1961.  and  it  serves  no  purpose  to 
delay  the  technical  change  of  this 
addition  of  the  state  address  to  the  Code 
of  Federal  Regulations. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
OMB  review  requirements  of  Executive 
Order  12291  pursuant  to  Section  3(b)  of 
that  order. 

(Sees.  101.  lia  lit  112.  301.  Clean  Air  Act  as 
amended.  (42  U.S.C  7401.  741t  7412.  7601)) 

Dated:  March  3. 1982. 
diaries  R.  Jeter, 
Regional  Administrator. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Part  60  of  Chapter  I  Tide  4a  Code  of 
Federal  R^ulatlons.  is  amended  as 
follows: 

In  §  60.4.  paragraph  (b)(Z)  is  added  as 
CoUowsc 


S60.4 


(Z)  Bureau  of  Pollution  ControL 
Department  of  Natural  Resources.  P.O.  Box 
103S5.  Jaclcson,  Mississippi  39209. 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Part  61  of  Chapter  I.  Tide  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

In  S  61.04.  paragraph  (b)(Z)  is  added 
as  follows: 


SeiXM 


(b)  •  •  • 

(Z)  Bureau  of  PoIIutioo  Control 
Department  of  Natural  Resources,  PJO.  Box 
1038S.  Jackson.  Mississippi  39208. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart65 
(DocfcH  No.  FEMA  6261] 

NoUoe  Of  Communitlea  With  MMm^ 
Flood  Hazard  Areaa  tor  the  Nationai 
Flood  Ineurance  Pro^rani 

agency:  Federal  Emei:gency 
Management  Agency. 
action:  Fmal  rule. 


The  Federal  Emergency 
Management  Agency,  after  consultation 
with  lodal  officials  of  the  commtmities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  diese 
communities'  Special  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
foreseeable  future,  there  is  no 
immediate  need  to  use  the  exalting 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Agency  is  converting 
the  communities  listed  below  to  the 
Regular  Program  of  the  National  nood 
Insurance  Program  (NFEP)  without 
determining  base  flood  elevatioas. 
EFFECTIVE  DATE:  Date  listed  in  fonrth 
coltunn  of  Hst  of  Conuaunitiefl  with 
Minimal  Flood  Hazards  Areas. 
FOR  FURTMeR  INPORSIATION  CONTACT 
Mr.  Robert  G.  ChappeU.  Chiet 
Engineering  Brandb.  Natural  Hazards 
Division.  (202)  287-023a  Federal 
Emergency  Management  Agency. 
Washington.  D.C  20472. 


ITNNCln  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  partictdar  area  of  the 
community. 

Flood  Insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  Insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  die 
eligible  communify.  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  diis  entiy  in  the  Federal 
Register. 


Pursuant  to  the  proviaions  of  5  U.S.C 
605(b).  die  Associate  Director,  to  whom 
authorify  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  herehy  certifies 
that  this  rule  if  promulgated  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  pro\ides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazards  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

PART  65-40ENmCATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

The  entry  reads  as  follows: 

S6S.7    Ustof 


SMean« 
county 

Co-^ 

OMBOl 
U»l»UIWIiH» 

•                          • 

•                          • 

• 

(NatitMal  Flood  inamnoe  Act  of  tsas  (Title 
Xni  of  Houaing  and  Urttan  Develapinent  Act 
of  1968).  effective  January  2B.  1969  (33  FR 
17804.  November  28. 1968).  as  nnwiUarf;  42 
U.S.C  4001-4128:  Executive  Onler  12127. 44 
FR  193S7:  and  delegation  of  autimrity  to  the 
Associate  Director) 

Issued:  March  1, 1982. 
'till  Thnwai. 

Associate  Director.  Sata  and  ImsoI Programs 

and  Support 

(FR  Doc  SS-Tlzr  HM  Va-tt  Mi  a^ 
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44  CFR  Part  65 

[Docket  No.  FEMA  «2S71 

IdentHtartlon  and  Manptng  of  Spodal 

gpocM  Hood  Haard  Awa  Under  tho 
National  Flood  inauranoe  ProQram 

Comectfon 

III  FR  Do&  82-6270  appearing  on  page 
10538  in  the  issue  for  Thursday.  March 
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11, 1962;  in  the  table,  flnt  line  under 
"State  and  County"  now  reading 
"Arizona:  Benton"  ahould  read 
"Arkansas:  Benton". 

BtLUNQ  COOe  1IO»-01-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart90 

[PR  Docket  Na  81-2;  Rn-3S38;  FCC  82- 
101] 

Authorization  of  Additional  Systents 
on  a  Certain  MHz  Frequency  in  the 
Special  Entergency  Radio  Service  on  a 
Secondary  Basis 

AQENCy:  Federal  Communications 

Commission. 

Acnofc  Final  rule. 

summary:  After  analyzing  comments 
received  in  this  proceeding  concerning 
the  authorization  of  stations  in  the 
Special  Emergency  Radio  Service 
operating  on  the  frequency  152.0075,  the 
Commission  has  decided  to  amend  its 
rules  to  notify  applicants  for  that 
frequency  that  potential  interference 
problems  with  radio  common  carriers 
should  be  investigated.  Any  interference 
cases  will  be  handled  on  a  case-by-case 
basis. 

DATC  Effective  March  15. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Thomson,  Private  Radio  Bureau. 
(202)  632-0497. 
8UPFUMENTARY  INFORMATION: 

Adopted:  February  25, 1982. 
Released:  March  12, 1982. 

Intioductioo 

1.  On  January  8, 1981,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  PR  Docket  81-2.  RM-3538. 46 
PR  9143  (January  28. 1981]  which 
proposed  to  amend  S  90.63(b)  of  the 
Rules  and  Regulations  to  provide  that  all 
new  stations  authorized  after  June  1, 
1981,  on  the  frequency  152.0075  MHz  in 
the  Special  Emergency  Radio  Service 
(SERS)  would  operate  on  a  secondary 
basis  to  operations  on  the  adiacent 
frequency  152.03  MHz  which  is  utilized 
by  Radio  Common  Carriers  (RCCs) 
authorized  under  Part  22  of  the 
Commission's  rules  (47  CFR  22.1  0t  $«q.). 

2.  The  Notice  of  Proposed  Rule 
Making  (NPRM)  was  issued  in  response 
to  a  Petition  for  Rule  Making  filed  by 
Telocator  Network  of  America 
(Telocator)  to  delete  the  frequency 
152.0075  MHx  from  the  Table  of 
Frequencies  available  for  assignment  to 


the  SERS.  Telocator  noted  that  the  SERS 
frequency  was  only  22.5  kHz  removed 
from  152.03  MHz,  which  is  commonly 
called  RCC  channel  1,  and  claimed  that 
because  of  the  close  spacing  between 
these  two  frequencies,  SERS  paging 
operations  on  152.0075  MHz  threatened 
to  cause  harmful  interference  to  RCC 
mobile  and  paging  receivers  operating 
on  RCC  channel  1.  Telocator  cited  four 
instances  in  which  it  alleged  that 
interference  between  RCC  and  SERS 
systems  has  occurred  and  noted  that 
there  is  no  interservic'e  coordination  for 
the  use  of  these  frequencies.  Telocator 
also  claimed  that  the  present  informal 
Commission  procedures  are  not 
effective  in  preventing  such 
interference. ' 

3.  Eighty-six  comments  were  received 
concerning  the  I^tition,  with  only  one 
supporting  it  The  major  argument 
against  the  petition  raised  in  the 
comments  was  that  the  deletion  of  the 
SERS  frequency  would  require  the 
approximately  800  licensees  on  152.0076 
MHz,  who  are  mainly  hospitals  and 
medical  associations,  to  chcmge 
frequencies  and  equipment.  The 
estimated  costs,  they  argued,  ranged 
from  3.6  to  5  million  dollars. 

4.  In  the  NPRM.  the  Commission 
denied  the  relief  Telocator  requested, 
but  did  propose  to  make  SERS  stations 
authorized  after  June  1, 1981,  secondary 
to  operations  on  152J03  MHz.' The 
Commission  recognized  that,  under 
certain  circumstances,  there  could  be  a 
potential  for  interference  between  users 
of  the  respective  SERS  and  RCC 
frequencies.  It  stated  that  while  the 
record  indicated  the  number  of  reported 
interference  cases,  to  date,  has  been 
minimal,  hicreased  nationwide  usage  of 
SERS  paging  systems  on  152.0075  MHz 
could  alter  wis.  We  proposed  that 
existing  stations  on  this  frequency 
would  remain  on  a  primary  basis  and 
would  be  permitted  to  expand  their 
systems  without  losing  their  primary 
status. 

5.  There  were  eight  comments  and 
two  reply  comments  filed  in  response  to 
the  NPRM.*  All  the  comments  but 


>Bach  Mthorintlon  for  152.0078  MHi  If 
■ccorapanlM  by  •  letter  (lating  Utat  oparaUon  <m 
the  frequency  may  cauM  or  be  tubtact  to  adtaoeDl 
cliannel  tnterfeience  {rtwi  other  itatloiia  Is  the  area. 
The  Uoenaee  is  urted  to  contact  the  other  adiacent 
channel  vsere  tai  hls/lier  era*  to  reeohre  any 
potential  tnleriareaoe  piableaia  before  pegiag 
operations  begin. 

'Secondary  operaliaa  Is  deflaed  ta 47  CFR  sar  ae 
radio  conununlcations  wlilch  aay  not  cause 
Interference  to  operatiaas  authorlaed  on  a  primary 
l>asia  and  «>kkk  sm  not  pioteeled  boas  ioterfarenee 
from  thoea  priaary  oparalioas. 

Tommaats  were  sufaoalttad  by  the  American 
Telephone  and  Tetegraph  Coapanv  (ATSTl 
Telocator  Network  of  America  (Telocator],  the 
National  Association  of  Businau  and  Educetlooal 


ATATs  and  Telocator's  opposed  the 
Commission's  proposal.  Telocator 
indicated  it  wotdd  accede  to  the 
proposal,  if  the  rules  were  implemented 
before  June  1, 1981.  ATiT  agreed  with 
the  secondary  operation  reqidrement, 
but  added  that  152.0075  MHz  operations 
should  also  be  secondary  to  the 
adjacent  Telephone  Maintenance  Radio 
Service  (TMRS)  frequency  of  151.985 
MHz.  and  that  any  costs  in  resolving 
interference  problems  to  adjacent 
channel  users  should  be  borne  by  the 
SERS  licensee  operating  on  152.0075 
MHz. 

6.  In  the  opposing  comments,  one 
argument  presented  was  that  the 
potential  loss  of  one  of  the  two  VHF 
frequencies  available  for  wide-area 
hospital  paging  systems  would  severely 
impair  medical  paging  systems  growth.* 
This  view  was  expressed  by  the 
Delaware  Valley  Hospital  Council,  the 
Detroit  Medical  Center,  and  the  Greater 
Detroit  Area  Hospital  Council  the  latter 
two  also  citing  that  Canadian  border 
frequency  restrictions  further  limit  their 
use  of  paging  frequencies.  Telocator,  in 
its  reply  comments,*  stated  that  the 
opposition  comments: 

*  '  *  principally  grumble  that  the  proposal 
will  further  restrict  the  availability  of  paging 
frequencies  in  the  SERS;  that  the  supply  of 
such  frequencies  is  already  inadequate  to 
meet  projecte(l  demand:  and  that  it  would  be 
more  expensive  to  have  to  utilize  UHF 
frequencies  that  have  been  reallocated  or  are 
proposed  to  be  allocated  for  SERS/private 
paging  systems.  The  inadequacy  of  supply  of 
paging  frequencies  is  hardly  unique  to  the 
SERS:  nor  is  concern  that  it  may  be  more 
expensive  to  operate  on  UHF  bands.  But  the 
fact  remains  that  neither  contention,  whether 
or  not  true,  is  gennaite  to  the  present 
proceeding.  Reasonable  alternatives  to 
152.0075  MHz  are  or  will  be  available  in  the 
SERS  when  and  if  prospective  SERS 
licensees  need  additional  paging  channels. 
Accordingly,  their  legitimate  interests  are 
fully  protected  and  provide  no  basis  for 
refusing  to  take  the  action  herein  proposed. 

7.  We  cannot  agree  with  Telocator's 
reasoning  on  this  point.  While  it  may  be 
true  that  the  Inadequacy  of  supply  of 
paging  frequencies  is  not  unique  to  the 
SERS,  it  is  clearly  appropriate  to 


Radio.  Inc.  (NABER),  the  American  Hoapttal 
Auociatlon  (AHA),  the  Kansas  City  Area  Hospital 
Aoociatlon  (KC).  the  Detroit  Medical  Canter 
Cooperatlvt  Sarvic*  (DMC),  tha  Greater  Detroit 
Area  Hotpltal  Council,  Inc  (GDAHC).  and  the 
Delaware  Valley  HoapiUl  Council,  Inc.  (DVHC). 
Reply  comment*  were  submitted  by  ATST  and 
Telocator. 

*  There  are  three  VHF  high  band  frequencies  now 
available  for  hospital  paging  tyiteras;  152.0075  MHs 
and  leSJaoMHs  are  aaad  la  wide  area  paging 
•yitemi.  and  1S7.480XB1B  ia  for  oae  in  low  power 
(30  watts  transmitter  power)  systems. 

*  Reply  comments  of  Telocator  Networii  of 
America.  PR  Dodiet  81^  RM-3830,  page  S. 


consider  tlie  adequacy  of  frequency 
supply  in  this  bond  when  deciding 
whether  or  not  to  delete  or  deny  &e  use 
of  a  frequency.  We  concur  with  the 
comments  diat  the  loss  of  one  VHF 
paging  frequency  could  hamper  hospital 
paging  systems'  growtli.  The  loss  of  one 
of  the  two  high  power  paging 
frequencies  would,  in  many  areas, 
certainly  lead  to  congestion  on  the 
remaining  available  frequency.* This 
factor  was  given  much  consideration 
when  we  made  the  decision  in  the 
NPRM  to  deny  Telocator's  request  that 
the  frequency  152.0075  MHz  be  deleted 
from  the  SERS  Table  of  Frequencies.* 

8.  Three  of  the  opposition  comments, 
those  of  the  National  Association  of 
Business  and  Educational  Radio,  Inc, 
(NABER),  the  American  Hospital 
Association  (AHA),  and  the  Kansas  City 
Area  Hospital  Association  (KC), 
indicated  that  the  proposed  secondary 
operation  status  of  new  stations 
authorized  after  June  1, 1981,  is  not 
supported  by  the  record,  since  the 
sparcity  of  documented  adjacent 
chaimels  interference  is  not  sufficient 
grotmds  for  the  proposed  action. 

9.  NABER.  AHA,  and  AT&T 
addressed  the  issue  of  adjacent  channel 
interference  and  all  recommended  some 
type  of  frequency  coordination  or 
interservice  cooperation  between  the 
services  to  minimize  such  interference. 
NABER  stated- 
It  Is  NABER's  position  tftat  the  proposed 

rule  change  is  an  overreaction  by  the  agency 
and  is  not  justified,  given  the  fact  that  there 
exists  the  possibility  that  less  drastic  steps 
could  be  implemented  prior  to  a  change  in  the 
use  of  a  needed  frequency  for  use  by  eligibles 
In  the  Special  Emergency  Radio  Service.  Such 
interim  steps  could  involve  not  only  technical 
requirements  regarding  the  use  by  the  RCC 
OR  Channel  1  of  more  spectrally  efficient 
equipment,  but  also  frequency  coordination 
by  licensees  in  the  Special  Emergency  Radio 
Service  and  some  form  of  interservice 
cooperation.  In  this  regard  NABER  it  aware 
of  a  proposed  Commission  action  to  consider 
Amendment  of  Subpart  H  of  Part  90  of  the 
Conunission's  Rules  to  allow  procedures  for 
interservice  sharing  of  private  land  mobile 
frequency  assignments.* 

The  AHA  said  in  thefr  comments: 

We  believe  that  no  rule  changes  are 
required  in  response  to  Telocator's  petition. 


'While  we  are  considering  malcing  additional 
paging  channel*  available  at  900  MHz.  no  final 
decision*  in  thi*  matter  have  yet  been  reached  for 
private  paging  *y*tems.  See  Notice  of  Proposed  Rule 
Making.  General  Oodcet  No.  80-183.  FCC  80-231. 
adopted  April  24. 1981.  releaied  May  8, 1981. 
Supplemental  Notice  of  Proposed  Rule  Making, 
General  Docket  No.  80-183.  FCC  80-510.  adopted 
October  21,  IflSO.  leleaaed  November  4.  isea 

'Notice  of  Propoaed  Rule  Making.  Hi  Docket  No. 
81-2.  RM-353a,  48  FR  9143.  January  28, 1981.  para.  5. 

'Comments  of  National  Association  of  Business 
and  Educational  Radio,  Inc.,  paragraph  5, 


However.  UAb  Cammitakm  believea  that  tt 
nnist  take  •ome  00(100  w«  offer  the  fallowing 
■uggestkn  Cor  a  footnote  addiUoo  in  Section 
90JS3(b)  for  frequency  1SZAI7S  MHc 

BeMSMe  this  freqsMM^  it  located  at  22J 
kHz  biH  fcniaBnihi  in adfujent  bonds.  H it 
recommeaded  Ifaat  npnmlitiit  mi  iili 
frequency  be  coordiooted  with  users  on 
adjacent  frequencies.* 

In  its  comments,  AT&T  stated 

In  otu-  view,  prior  frequency  coordination 
between  SERS  and  other  radio  tervices 
would  resolve  potential  interference 
problems.  However,  there  is  no  requirement 
in  the  Rules  for  prior  frequency  coordination 
by  SERS  stations  as  there  are  for  other 
Private  Radio  applicants.  Coordination 
between  an  existing  licensee  and  a  new 
applicant  can  liest  be  accomplished  prior  to 
the  Commission's  grant  of  the  new 
applicant's  license.  Without  prior 
coordination,  the  existing  Ucentee  hat  no 
asurance  that  its  communications  will  not  be 
disrupted.  Moreover,  in  cases  where  the  new 
licensee  does  not  informally  coordinate  its 
proposed  station  operation,  both  the  existing 
and  new  licenseet  may  tuffer  impaired 
commimicaUont  and  additional  expenset  in 
identifying  the  interference  and  finding  an 
accommodation.  Accordingly,  we  recommend 
that  Rule  Section  9ai75(e)(2)  be  amended  to 
require  applicanta  for  new  ^RS  ttationt 
operating  on  the  frequency  152.0075  MHz  to 
coordinate  frequency  tisage. " 

10.  After  weighing  the  comments  and 
considering  the  minimal  omoimt  of 
adjacent  channel  interference  that  has 
come  to  our  attention  to  date  against  our 
interest  in  mavlmlring  the  use  of  radio 
spectrum,  we  conclude  that  the  rules  we 
proposed  are  not  necessary  to 
accomplish  our  objective  of  operational 
compatibiUty  t>etween  RCC  and  SERS 
systems. 

11.  The  major  thrust  of  the  comments 
has  beea  that  hospital  paging  systems 
on  152.0075  MHz  and  RCC  operations  on 
152.03  MHz  are  operating  side-by-side 
without  harmftil  interference  in  die 
overwhelming  majority  of  cases.  For 
example,  in  the  Chicago  area  six 
hospitals  are  operating  on  152.0075  MHz 
without  any  complahit  from  the  local 
RCC.  Similar  situations  exist  in  other 
cities,  despite  the  heavy  use  of  this 
channel  by  hospitals  and  the  particidar 
nature  of  hospital  paging  (i.e.  continuous 
use). 

12.  In  particular  circumstances  there  is 
a  potential  for  interference  between 
users  of  the  respective  SERS  and  RCC 
frequencies.  But  as  we  have  already 
noted  the  nimiber  has  been  de  minimis 
when  viewed  in  the  context  of  die 
number  of  persons  operating  on  the 
SERS  frequency.  In  the  NPRM  we  did 

'Comments  of  American  Hoapital  AssodaUon,  p. 
3. 

"Comments,  American  Telephone  and  Telepaph 
Company,  paragraph  4. 


express  concern,  however,  that 
increased  usage  of  15ZA175  MHs  oould 
alter  this.  After  reviewing  the  comments, 
we  are  persuaded  however,  that  plachig 
future  SERS  users  in  a  seooodary  status 
is  an  unneoeesarily  stiii^eat  mantyw  to 
accompUoh  ourgaiaL  It  appears  that 
secondary  status  is  not  necessary  to 
facilitate  the  use  of  the  spectrum 
assigned  to  each  service,  and  with 
cooperation  adjacent  rhannel 
operations  on  a  primary  status  are 
feasible.  This  condusion  is  supported  by 
the  comments  of  NABER.  AHA  ft  ATftT. 
and  by  the  fact  that  few  coilq>laints 
have  been  received  by  us  of  adjacent 
channel  interference  since  1974  when 
this  frequency  was  made  available  to 
the  SERS.  We  feel  however  that 
applicants  lot  152j0075  MHz  should  be 
made  aware  that  die  adjacent  channel 
frequencies.  151.985  MHz  end  152i)3 
MHz,  ore  utilized  in  other  services  and 
that  a  potential  for  interference  to  and 
from  152X)075  MHz  may  exist  under 
certain  conditions.  Aiq>Ucants  will  be 
urged  to  contact  adjacent  channel  users 
to  resolve  potential  interference 
problems  before  operations  begin.  A 
statement  to  tills  effect  will  be  added  as 
a  footnote  to  the  ^tedal  Emergency 
Radio  Service  Table  of  Frequencies  as 
shown  in  the  attached  Appendix.  Shoidd 
interference  occur,  the  licensee  may  be 
required  to  take  necessary  steps  to 
resolve  the  problem.  See  S  9ai73(b). 

13.  The  increasing  demand  for  radio 
spectrum  by  neariy  every  sector  of 
American  society  makes  it  imperative 
that  we  allocate  spectruun  in  a  fashion 
that  maximizes  its  efficient  use.  The 
result  has  been  that  over  the  years  there 
has  been  shorter  and  shorter  spacing 
between  operating  frequencies. 
Adjacent  chaimel  problems  can  exist  in 
some  circumstances.  But,  it  is  also  true 
that  this  can  be  minimized  by  the  use  of 
state-of-the-art  radio  equipment  We 
always  must  balance  the  need  to 
apportion  the  scarce  radio  spectrum  in 
the  satisfaction  of  the  entire  range  of 
public  needs  against  the  potential  for 
interference.  We  conclude  the  public 
hiterest  is  not  served  here  by  severely 
reducing  the  availabiUty  of  this 
frequency  for  medical  paging  operations, 
as  secondary  operation  necessarily 
entails. 

14.  In  some  cases,  where  use  of  die 
spectnmi  is  intensive,  it  may  be 
necessary  to  utilize  radio  receiving 
equipment  that  has  greater  adjacent 
channel  rejection  characteristics  than  is 
normally  used  The  record  of  this        « 
proceeding  does  not  demonstrate  ttiat  it 
is  not  possible  to  obtain  receiving 
eqtdpment  capable  of  the  necessary 
adjacent  channel  rejection.  In  fact,  such 


12630       Federal  RegJater  /  Vol.  47.  No.  57  /  Wednesday.  March  24.  1962  /  Rules  and  Regulations 


equipment  may  b«  in  use  in  many 
systems  already  since  there  are  over  900 
assignments  on  the  frequency  152.007S 
MHi  and  over  350  assignments  on  the 
frequency  152.03  MHx  with  many  being 
assigned  in  the  same  area.  Equipment 
must  be  selected  to  take  into  account 
the  environment  in  which  it  is  to 
operate,  if  spectrum  use  is  to  be 
maximiaed  for  the  public  good.  In 
considering  this  matter  we  note  that  in 
the  past  when  RCC  licensees  have 
caused  interference  to  private  systems 
we  have  not  accepted  arguments  that 
the  frequendA  available  to  the  RCC 
industry  be  removed  from  availability. 
Rather,  we  have  recommended 
resolution  of  the  interference  problem 
through  mutual  cooperation  and 
suggested  the  use  of  radio  equipment 
with  greater  unwanted  signal  reiection 
characteristics.  As  we  noted  in  the 
NPRM,  present  interfisrence  problems 
have  been  minimal.  While  we  expect 
private  paging  systems  to  grow,  much  of 
it  win  be  above  the  150  MHs  band.  The 
growth  curve  in  the  use  of  this  particular 
channel,  therefore,  should  not  be 
precipitous  and  the  normal  turn-over  in 
RCC  radio  equifmient  should 
substantially  alleviate  the  potential  for 
interference. 

15.  We  are  therefore  withdrawing  our 
proposal  in  the  NPRM  and  shall  leave 
our  existing  rules  in  effect  Particular 
cases  of  interference  can  be  handled  as 
they  occur  and  future  reported  cases  of 
interference  will  be  dealt  with  on  a 
case-by-case  basis  under  existing  roles. 

16.  Accordingly,  it  is  ordered,  effective 
March  15. 1982.  that  Part  90  of  the  Rules 
is  amended  as  shown  in  the  attached 
Appendix  The  authority  for  this  action 
is  found  in  Section  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  It  is  further  ordered  that  this 
proceeding  is  terminated. 


17.  It  is  further  ordered  that  the 
Secretary  shall  cause  this  report  and 
order  to  be  published  in  the  Federal 
Register. 

(S«es.  4.  303.  907. 4S  Stat,  as  unetMled  loss. 
lOeZ.  1063;^  U3.C  184.  303.  307) 
Federal  Communications  Commissioa. 
William  I.  Tiicaiioo. 
Secretary. 

Appendix 

PART  90-PfUVATE  LAND  MOBILE 
RADIO  SERVICES 

Part  90  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  8  go.53(a).  the  Special  Emergency 
Radio  Service  Frequency  Table  is 
amended  as  follows: 

190.53   yrequendee  avaHabie. 


Proposed  Rules 


ISSjOOTB- 


4.  SI 


2.  Paragrai^  (bKSl)  <s  added  to 
S  90.53. 

•        •*••-. 

(31)  This  frequency  is  removed  by  22.6 
kH?  from  frequencies  assigned  to  other 
radio  services.  Utilization  of  this 
frequency  may  result  in.  as  well  as  be 
subject  to.  possible  interferences  under 
certain  operating  conditions.  AppHcants 
are  urged  to  contact  adjacent  channel 
users  to  resolve  potential  interference 
problems  before  operations  begin. 
Should  interference  occiu*,  the  licensee 
may  be  required  to  take  necessary  steps 
to  resolve  the  problem.  See  1 90.173(b). 

[FR  Doc  8»-7»0  PIM  3-Z>-«»  MS  ui| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  of  ttie 
proposed  issuance  o(  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
mailing  prior  to  the  adoption  of  the  final 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNHED  STATES 

1  CFR  Ch.  Ill 

Resolving  DIaput—  Under  Faderal 
Grant  Programs 

AOENCV:  Administrative  Conference  of 
the  United  States. 

ACTION:  Request  for  public  comments. 

MIMMAIIV:  The  Administrative 
Conference's  Committee  on  Grants, 
Benefits  and  Contracts  has  under 
consideration  draft  recommendations  on 
agency  procedures  for  resolving 
disputes  that  arise  out  of  the 
administration  of  federal  grant 
programs.  Interested  persona  are  invited 
to  comment  on  the  draft 
recommendations. 
COMMOrr  OCAOUNB  April  19b  1982. 
FON  FURTHn  WrOWiATlOW  CONTACT: 

Charles  Pou.  }r..  Administrative 
Conference  of  the  United  States.  2120  L 
Street.  NW..  Suite  50a  Washbi^ton.  O.C 
20037,  Telephone  202-254-7065. 
SUWUMEMTARV  MFOMMTMNC  The  draft 
recommendation  focuses  on  the  rights 
that  agencies  sboukl  provide  to  grantees 
and  applicants  for  funds,  and 
emphasizes  the  usefulness  of  relatively 
informal  procedures  in  resolving 
disputes  that  arise.  WbUe  the 
recommendation  does  not  attempt  to 
prescribe  uniform  procedures,  it  sets 
forth  some  general  considerations  to 
guide  agencies  in  assessing  tfie 
adequacy  of  their  present  methods  of 
dealing  with  grievances.  The  proposal 
also  calls  on  the  OfRce  of  Management 
and  Budget  to  issue  a  circular, 
consistent  wMi  the  recommendation's 
guidelines,  advising  agencies  of 
appropriate  standaids  for  resolving 
grant  appeals. 

The  cfraft  reoossmendation  now  being 
considered  is  based  in  part  on  a 
consultant's  mpoti  to  the  Confierence  by 
the  law  firm  tX  Boaebctg,  Klores, 
Feldesman  k  Tucker  examining  eadi 
federal  agency's  existing  pvnt  dispote 
restrfotian  processes  and  evaloating  die 


need  for  agency  procedures  to  hear 
appeals  reganfing  certain  types  of 
agency  actions.  TTie  cansultanfs  report 
currently  is  in  draft  form.  Revised 
versions  are  expected  to  be  received 
approximately  April  15, 1982,  and  the 
revised  report  will  be  made  avaUable  to 
the  public  at  a  diarge  of  $15.00  per  copy. 

Comments  pertaining  to  the  draft 
recommendation  should  be  submitted  to 
Charles  Pou,  Jr.  at  the  above  address  no 
later  than  April  19, 1982.  The  Committee 
likely  will  meet  in  late  April  1982  to 
reconsider  the  proposal  in  U^  of 
comments  received. 

Proposed  Recommendatioa 

Resolving  Disputes  Under  Federal  Grant 

Programs 

In  prior  recommendations,  the 
Administrative  Conference  has  called 
on  all  federal  grantmaldng  agencies  to 
adopt  informal  procedures  for  hearing 
and  resolving  complaints  by  the  public 
that  a  recipient's  administratirai  of  a 
grant  fails  to  meet  fiederal  standards 
(Recommendations  71-8  and  74-2). 
While  some  agencies  have  carried  out 
these  recommendations,  many  still  do 
not  afford  persons  affected  by  the 
operation  of  federal  domestic  grant 
programs  any  channels  for  im^irtial 
consideration  of  their  oon^ilaints. 
Congress  has  provided  few  directives  in 
this  area,  except  as  to  a  few  agencies 
like  the  D^artments  of  Education  and 
Labor,  and  actual  agency  practioes  in 
handling  grant  disputes  have  varied 
considerably. 

This  recommendation  goes  beycmd  the 
Conference's  prior  statements  to  focus 
on  the  rights  diat  agencies  should 
provide  to  grantees  and  apfAcants  for 
grant  funds.  Few  agencies  afforded 
grant  recipients  any  substantial  appeal 
rights  until  the  raid-197<7s;  some  s^  fail 
to  do  so.  bi  recCTt  years,  severel 
agendea  have  began  to  create  processes 
to  resolve  some  types  of  disputes  widi 
grantees  and  certain  types  of  grant 
applicants.  Their  experience  incficates 
that  these  appeal  procedures,  while 
sometimes  flawed,  have  been  osefnl  for 
protecting  grantee's  ri^ts  and  for 
helping  agencies  to  avert  needless  and 
troublesone  litigation,  improve 
oversight  of  significant  administrattve 
problems,  ensure  that  policies  are 
applied  fairly  and  coBsislnitfy,  and 
make  decisions  on  a  rational  {nstiftable 
basis. 


Fedenl  Ragiif 
VoL  47.  Ma  57 
Wednesday,  Msrck  24. 


Ensuring  proper  conduct  of  federal 
assistance  programs  has  aasomed 
increasing  importance  as  these 
extraordinarily  varied  programs  have 
proliferated.  Federal  grant  qiendii^ 
which  now  exceeds  $100  bffioD 
annuaUy.  promotes  maior  social  goals. 
Grants,  and  the  activities  tiwy  assist 
often  are  crucial  to  benefidaiies  whom 
Congress  intends  to  aid  mid  to 
recipients  who  carry  out  program  goals. 
For  instance,  over  one-quarter  of  aD 
expenditures  by  state  and  loca} 
governments  now  come  from  fiederal 
grants,  and  thousands  of  smaller 
institutions  depend  on  these  funds  fbr 
their  very  existence. 

Given  die  importance  of  fliese 
programs  and  the  nature  of  the  interests 
involved,  as  well  as  fairness 
considerations  enunciated  in 
constitutional  decisions  like  "Mathews 
V.  Eldridge."  424  VS.  319  fl97B).  &e 
Administrative  Conference  believes  that 
all  grantmaldng  agencies  riiould  create 
procedures  to  hear  appeals  regarding 
certain  kinds  of  agency  actions.  For 
example,  grantees  goier^Iy  have  a 
special  interest  in  debarment, 
termination,  suspension,  or  certam  lands 
of  renewal  or  entitlement  sitnatiaaa. 
Also,  disputes  regarding  some 
expenditure  disallowances  adsiag  from 
audits,  or  other  cost  and  coat  rate 
determinations,  may  be  crucial  to  a 
grantee,  requiring  paybadc  of  laige 
sums.  Because  of  die  potential 
significance  of  these  types  of  actions, 
and  their  relative  infrequency,  agencies 
should  establish  appeals  procedures  for 
them.  On  the  other  hand,  thousands  of 
applications  for  oon^ietitive 
discretionary  grants  are  denied  eadi 
year,  and  the  inqKnition  of  any  broad 
appeal  hearing  requirement  for  this  type 
of  action  could  be  quite  burdensome  to 
some  agencies. 

While  the  variety  and  complexity  of 
federal  domestic  grant  programs  (and 
grant  disputes)  ultimately  renders 
uniform  procedural  prescriptions 
inappropriate,  diis  recommendation  set 
forth  some  general  considerations  that 
agencies  should  find  useful  to  guide 
them  in  assessing  dte  adequacy  of  thdr 
present  mediods  of  resohrfog  grant 
appeals.  In  the  great  bulk  of  appeals, 
agencies  need  not  match  the  protections 
required  in  adjudications  governed  by 
the  Administrative  I¥ecedare  AcL  5 
U.S.a  554-557.  Relafively  informal 
procedures  shovdd  suffice  to  deal  with 
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most  grant  disputes.  Still,  agencies 
should  be  aware  that  at  least  a  few 
disputes  may  arise,  especially  in  post- 
award  cases  involving  contested  issues 
with  substantial  funds  at  stake,  where 
some  kind  of  more  formal  agency  review 
should  be  made  available. 

Recommendations 

/.  Scope  of  the  Recommendations 

The  recommendations  in  Part  II 
concern  procedures  for  disputes 
involving  domestic  "grantees"  and 
"vested  apphcants."  A  "grantee"  may  be 
a  non-proHt  or  community  service 
organization,  a  unit  of  state  or  local 
government,  a  school  corporation  or  an 
individual  who  has  executed  a  grant 
agreement  or  cooperative  agreement 
with  a  federal  agency.  A  "vested 
applicant"  is  one  who  is  entitled  by 
statute  to  receive  funds  provided  he 
meets  certain  minimal  requirements;  or 
one  who  applies  for  a  noncompetitive 
continuation  grant  and  has  been 
designated  in  some  manner  as  the 
service  deliverer  for  his  area  or  is 
operating  within  a  designated  multi-year 
project  period.  Part  ni  deals  with 
agency-level  processes  for  handling 
complaints  by  disappointed  applicants 
for  discretionary  grant  funds,  llie 
procedures  recommended  herein  are  not 
intended  to  displace  existing  hearing 
mechanisms  already  required  by  law  in 
some  programs. 

n.  Complaints  by  Grantees  and  Vested 
Applicants 

A.  Informal  Review  and  Dispute 
Resolution  Procedures 

1.  Each  federal  grantmaking  agency 
should  provide  informal  procedures 
under  which  the  agency  may  attempt  to 
review  and  resolve  complaints  by 
grantees  and  vested  applicants  without 
resort  to  formal,  adjudicatory 
procedures.  The  informal  procedure 
could  take  several  forms,  including,  for 
example,  advance  notice  of  adverse 
action  and  the  reasons  for  the  action, 
opportunity  to  meet  with  the  federal 
officials  involved  in  the  dispute,  review 
by  another  or  higher-level  agency 
official,  or  use  of  an  ombudsman  or 
mediator.  Attempta  to  resolve  disputes 
under  these  informal  procedures  should 
be  pursued  expeditiously  by  the  agency 
within  a  deRnite  time  frame. 
Notwithstanding  these  time  limits,  a 
complainant's  Invocation  of  more  formal 
appeal  procedures  should  not  prevent 
further  efforts  to  settle,  mediate,  or 
otherwise  resolve  the  dispute 
informally. 

2.  The  existence  of  informal  review 
procedures  should  be  made  known  to 
affected  grantees  and  vested  applicants 


in  the  manner  described  in  paragraphs  3 
and  12,  below.  Agencies  should 
encourAge  their  program  and  decisional 
officials  to  resolve  grievances 
informaUy,  and  provide  training  to 
improve  dieir  abilities  to  do  so.  In 
undertaking  such  training,  agencies 
should  work  with  those  agencies  that 
already  have  begun  to  make  use  of 
mediation  and  other  conciliatory 
approaches,  such  as  the  Departmental 
Grant  Appeals  Board  in  the  Department 
of  Health  and  Human  Services,  and 
existing  groups  with  expertise  in  these 
methods  of  dispute  resolution,  such  as 
the  Federal  Mediation  and  Conciliation 
Service. 

R  Notice  of  Agency  Action 

3.  Upon  issuance  of  an  agency 
decision  which  (if  not  appealed)  could 
represent  Hnal  agency  action,  each 
grantmaking  agency  should  provide 
prompt  notice  of  its  action  to  the 
affected  grantee  or  vested  applicant.  If 
the  action  is  adverse  to  a  grantee  or 
vested  applicant,  the  agency's  notice,  at 
a  minimum,  should  provide  a  brief 
statement  of  the  legal  or  factual  basis 
for  the  action;  state  the  nature  of  any 
sanctions  to  be  imposed  and  describe 
any  available  appeal  procedures, 
including  applicable  deadlines  and  the 
name  and  address  of  the  agency  official 
to  be  contacted  in  the  initial  stages  of 
an  appeal. 

C.  Administrative  Appeal  Procedures 

4.  Each  federal  grantmaking  agency 
should  provide  the  additional 
opportunity  for  some  type  of 
administrative  appeal  hearing  in  at  least 
certain  kinds  of  grant-related  disputes. 
This  hearing  may  be  conducted  orally  or 
in  writing,  depending  on  the  nature  of 
the  dispute,  and  may  be  expedited 
where  appropriate.  In  determining 
whether  an  administrative  appeal 
should  be  afforded  and  the  form  of  any 
such  appeal  for  particular  classes  of 
disputes,  agencies  should  consider  the 
probable  impact  of  the  adverse  action 
on  the  complainant,  the  importance  of 
procedural  safeguards  in  each  class  of 
dispute,  the  probable  nature  and 
complexity  of  the  factual  and  legal 
issues,  and  the  financial  and 
administrative  burden  that  would  be 
imposed  upon  the  agency. 

5.  The  Conference  believes  that,  in 
light  of  the  factors  described  in 
paragraph  4,  agencies  should  provide 
the  opportimity  for  some  kind  of 
administrative  appeal  hearing  with 
regard  to  adverse  actions  involving: 

a.  The  performance  of  an  existing 
grant.  Including  disputes  involving 
debarment,  termination,  suspension, 
voiding  of  a  grant  agreement,  cost 


disallowances,  denials  of  cost 
authorizations,  and  cost  rate 
determinations: 

b.  The  denial  of  funding  to  applicants 
for  entitlement  grants,  including 
disputes  involving  the  applicant's 
eligibility,  amount  of  funding  to  be 
received,  and  application  of  awfird 
criteria  of  pre-established  review 
procedures;  and 

c.  The  denial  of  applications  for 
noncompetitive  continuation  awards 
where  the  denial  is  for  failure  to  comply 
with  the  terms  of  a  previous  award. 

6.  Where  an  opportunity  for  an 
administrative  appeal  is  afforded,  the 
agency  should  select  from  among  the 
following  forms  of  hearing  to  provide  the 
one  most  appropriate  to  the  particular 
case: 

a.  Decision  based  on  written 
submission  only; 

b.  Decision  on  a  written  record  plus 
an  informal  conference  or  oral 
presentation;  or 

c.  Full  evidentiary  hearing. 

In  addition,  the  agency  should  provide 
some  form  of  expedited  appeal  process 
for  disputes  In  which  the  amount  in 
controversy  is  relatively  small  in  impact 
on  the  grantee  or  the  appellant  requests 
expedition.  In  such  proceedings,  the 
agency  may,  for  example,  shorten  time 
deadlines,  curtail  record  requirements, 
or  simplify  procedures  for  oral  or 
written  presentations. 

7.  At  a  minimum,  these  administrative 
appeal  procedures  should  afford 
grantees  and  vested  applicants  the 
following: 

a.  Written  notice  of  the  adverse 
decision  (See  paragraphs  3  and  12); 

b.  An  impartial  decisionmaker,  with 
authority  to  conduct  the  proceedings  in 
a  timely  and  orderly  fashion; 

c.  Reasonable  opportunities  for  the 
agency,  complainant  and  any  other 
parties  to  the  appeal  promptly  to  obtain 
information  from  each  other,  and  to 
present  and  rebut  significant  evidence 
and  arguments; 

d.  Development  of  a  record  sufficient 
to  reflect  accurately  all  significant 
factual  submissions  to  the 
decisionmaker  and  provide  a  basis  for  a 
fair  decision;  and 

e.  Prompt  issuance  of  a  written 
decision  stating  briefly  the  underlying 
factual  and  legal  basis. 

8.  Agencies  should  determine  in 
advance,  and  specify  by  rule,  the  scope 
of  the  authority  delegated  to  the 
decisionmaker  in  administrative 
appeals.  For  example,  agencies  should 
specify  in  advance  whether  the 
decisionmaker  has  the  authority  to 
review  the  validity  of  agency  regulations 
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or  the  consistency  of  agency  actions 
with  governing  statutes. 

9.  Agencies  should  accord  finality  to 
the  appeal  decision,  unless  further 
review  is  conducted  promptly  pursuant 
to  narrowly  drawn  exceptions  and  in 
accordance  with  preestablished 
procedures,  criteria  and  standards  of 
review,  ff  the  decisionmaker  is 
delegated,  or  asserts,  authority  to 
review  the  validity  of  agency 
regulations,  the  agency  head  should 
retain  an  optimi  for  prompt  final  review 
of  the  dedsioo  in  accordance  with 
applicable  procedures. 

10.  Once  these  administrative  appeal 
procedures  are  invoked,  the 
decisionmaker  should  (hscourage  all  ex 
parte  communicatioas  relevant  to  the 
merits  of  the  appeal  unless  the  parties 
consent  to  such  communications.  Any 
ex  parte  conununiciations  that  do  occur 
should  be  promptly  disclosed,  and 
placed  in  the  appeal  record,  so  as  to 
permit  rebuttal  by  other  parties.  These 
include  commtmiciadons  by  a  grantee  or 
vested  applicant,  agency  personnel 
other  than  persons  under  the 
decisionmaker's  supervision,  executive 
branch  and  other  governmental 
personnel,  or  others. 

11.  Agencies  should  encourage  prompt 
decision  of  appeals  by  creating  time 
limits  or  other  guidelines  for  processing 
grant  disputes.  These  timetables  might 
be  tixed  generically  or  in  accordance 
with  the  complexity  of  particular  case. 
Decisionmakers'  compliance  should  be 
monitored  by  the  agency  pursuant  to  a 
regular  caseload  management  system. 

D.  Public  Notice 

12.  Grantmaking  agencies  should 
ensure  that  available  informal  review 
procedures  and  administrative  appeal 
procedures  are  made  known  to  grantees 
and  vested  apphcants.  Notice  of  such 
procedures  should  be  published  in  the 
Federal  Register,  codified  in  the  Code  of 
Federal  Regulations,  and  included  in 
grant  agreements  and  other  ap|»opriate 
documents,  in  addition  to  the  individual 
notice  described  in  para^aph  3. 

13.  Agencies  shoidd  collect  in  a 
central  location,  and  index,  those 
written  decisions  made  in 
administrative  appeals.  These  decisions 
should  be  made  available  to  the  public 
except  to  the  extent  that  their  disclosure 
is  prohibited  by  law.  Whenever  a 
grantee  or  vested  applicant  dtes  a 
previous  vrritten  decMon  as  a  precedent 
for  the  agency  to  follow  in  its  case,  the 
agency  should  either  do  sa  distinguish 
the  two  cases,  or  explain  its  reasons  for 
not  foUowing  the  prior  decision. 


m  Complaints  by  Discretionary  Grant 
Applicants 

A,  Informal  Review  Procedures 

1.  The  Conference  previously  has 
called  on  agencies  to  develop  crit«ia  for 
jndgii^  disoetionary  grant  applications 
and  to  adopt  at  leaat  hBformal  com|daint 
mechanisms  to  ensure  omiq>ii«nce  with 
these  critCTia  and  other  federal 
standards.  (See  Reoommendatians  71-9 
and  74-2.)  Ilie  Cbnference  reiterates  its 
belief  that  these  procedures  can  baiefH 
agency  perfcmnance,  and  calls  on 
agencies  to  provide  informal  procedures 
under  which  they  may  neek  to  review 
and  resolve  complaints  by  disappointed 
applicants  for  discretionary  grant  funds 
without  resorting  to  franal  adjudicatory 
procedures. 

B.  Complaints  Involving  Discretionary 
Awards 

2.  Upon  denial  of  an  apphcation  for  a 
discretionary  grant,  the  agency  should 
promptly  notify  the  applicant  of  its 
decision,  offer  to  provide  a  brief 
statement  of  any  legal  or  factual  basis 
for  the  action,  and  describe  any 
available  appeal  procedures,  including 
applicable  deadlines  and  the  name  and 
address  of  the  agency  official  to  be 
contacted  in  the  initial  stages  of  any 
appeal. 

3.  Each  federal  grantmaking  agency 
generally  should  provide  tf»e  opportunify 
for  some  kind  of  administrative  appeal 
hearing,  consistent  with  the  guidelines 
set  fordi  in  Part  11(C)  above,  with  regard 
to  denial  of  an  api^cation  for  a 
discretionary  grant  where  the 
disappointed  apphcant  sets  forth 
sufficient  facts  to  show  that 

(a)  The  dispute  is  based  upon  the 
agency's  alleged  failure  to  follow 
preannonnced  selection  criteria  or 
review  procedures; 

(b)  The  dispute  is  based  upon  the 
agency's  alleged  violation  of  specific 
legal  rights  afforded  the  appticant  under 
applicable  statutes  or  regulations,  or  by 
the  Constitution;  or 

(c)  The  dispute  tf  based  upon  specific  . 
administrative  findings  regarding  the 
applicant's  lack  of  integrity  or 
competence  to  receive  federal  funds. 

C.  Public  Notice 

4.  Grantmaking  agencies  should 
ensiue  that  avaflable  informal  review 
procedures  and  administrative  appeal 
procedures  are  made  known  to  grant 
applicants.  Notice  of  sndi  procedures 
should  be  published  in  die  Federal 
Register,  codified  in  die  Code  of  Federal 
Regulations,  and  induded  in  application 
materials  and  other  appropriate 
documents.  (See  also  Recommendations 
71-4  and  71-9.) 


IV.  Guidance  To  Agencies 

The  Office  of  Management  and  Budget 
should  promulgate  a  circular,  coosisteat 
with  the  above  goidelinea.  advising 
agencies  of  appropriate  standards  for 
formulation  of  ^ant  dupute  reaolntion 
procedures,  encoura^ng  greater 
uniformify  nnMing  agencies,  «w«t 
requiring  agencies  to  review  and  r^>ort 
on  the  adequacy  of  existins  resdution 
processes.  Such  review  should  seek 
maximum  grantee  partic^tion.  and 
public  notice  and  comment  procedures 
shoufd  be  used  to  develop  procedural 
regulations.  OMB  should  monitor  closely 
agencies'  reviews  under  the  circular, 
and  the  subsequent  operation  of  their 
resolution  processes. 
Rich»dK.B«s, 
General  Counsel 
March  19. 1982. 

[FR  Doc.  82-8013  riled  S-ZS-aK  MB  ai^ 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Iwpectioii 
Service 

9CFRPart»2 

[Docket  Na  K-OlO] 

Importation  of  Animal*  'ntrough  the 
Harry  S.  Truman  Animal  import  Center; 
Cooperative  and  Trust  Fund 
Agreement 

AGENCr  Animal  and  Mant  Health 

Inspection  Service,  USDA. 
ACTKNC  Proposed  rule. 

summary:  This  document  proposes  to 
(1)  amend  the  regidations  in  9  CFR 
92.41(a)(l]  by  providing  an  importer  the 
opportunify  to  use  a  letter  of  credit  as  an 
additional  method  of  paying  the  $1,000 
per  animal  deposit  that  is  required  when 
applying  for  special  authorization  to 
import  animals  into  the  United  States 
through  the  Harry  S.  Truman  Animal 
Import  Center  (HSTAIC)  and  by 
providing  that  this  fee  will  be  non- 
refundable if  special  authorization  is 
granted;  and  (2)  revise  the  Cooperative 
and  Trust  Fund  Agreement 
("Agreement"),  which  provides  for 
importation  of  animals  into  the  United 
States  through  the  HSTAIC.  so  that  an 
importer  will  be  released  from  any 
financial  liabilify  for  the  fixed  costs  of 
operating  the  USDA  approved 
embarkation  fadlify  or  the  HSTAIC  if 
none  of  his  animal(s)  qualify  to  enter  the 
USDA  approved  embarkation  fadlify 
and  so  that  the  Federal  Bond  is  deleted 
as  a  means  of  paying  the  costs  of 
importation  under  the  Agreement.  The 
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first  action  is  being  proposed  in  order  to 
provide  the  importer  with  an  additional, 
probably  less  expensive  and  easier, 
means  of  paying  the  $1,000  per  animal 
deposit  and  to  give  notice  to  the 
importer  that  thds  money  is  non- 
refundable if  special  authorization  is 
granted.  The  second  action  is  being 
proposed  because  the  method  of 
operating  the  USD  A  approved 
embarl<ation  facility  and  the  HSTAIC 
has  been  changed  and  it  is  no  longer 
necessary  to  obligate  an  importer  to  pay 
a  portion  of  the  flxed  costs  of 
quarantining  animal(8)  In  these  facilities 
if  his  animal(s]  do  not  successfully 
qualify  for  entrance  into  the  USDA 
approved  embarkation  facility.  Further, 
the  Department  has  found  that  the 
earlier  policy  of  asking  all  importers, 
whether  their  animal(8)  qualified  for 
entrance  into  the  USDA  approved 
embarkation  facility  or  not,  to  pay  the 
costs  of  quarantine  in  these  facilities 
was  so  undesirable  with  importers  that 
they  were  not  applying  to  use  the 
HSTAIC.  Therefore,  it  is  proposed  that 
this  policy  be  changed  so  that  only  those 
importers  who  actually  quarantine 
animals  in  these  facilities  shall  pay 
quarantine  costs.  The  Cooperative  end 
Trust  Fund  Agreement  would  be 
modified  to  conform  with  these  changes. 
The  intended  effect  of  this  proposal  is  to 
provide  an  additional  method  of  paying 
the  costs  of  importation  and  to  relieve 
the  financial  burden  on  an  importer  if 
his  animals  do  not  pass  the  first  stage  of 
importation,  i.e..  that  of  qualifying  the 
animals  for  entance  into  the  USDA 
approved  embarkation  facility. 
DATS:  Comments  must  be  received  on  or 
before  April  13. 1982. 
Aoomst:  Written  comments  to  Deputy 
Administi'ator.  USDA.  APHIS.  VS.  Room 
870.  Federal  Buildhig,  6505  Belcrest 
Road,  Hyattsville.  MD  20782. 
FOR  FURTHCR  INFORMATION  CONTACT 

Dr.  H.  D.  Harris.  USDA.  AKIIS.  VS. 
Room  821,  Federal  Building,  6506 
Belcrest  Road,  Hyattsville,  MD  20782 
(301)  436-8530. 
SUFMJUMNTARV  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  reviewed 
in  conformance  with  Executive  Order 
12291.  and  has  been  determined  to  be 
not  a  "major  rule."  This  rule  will  not 
result  in  any  significant  effect  on  the 
economy;  any  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  si^lficant  adverse  effects  on 
competition,  employment,  investinent 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Additionally.  Dr.  Harry  C.  Mussman. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rules  would  only  affect  those 
importers  interested  in  importing 
anlmal(s)  into  the  United  States  through 
the  HSTAIC.  This  is  a  relatively  small 
number  of  entities  when  compared  with 
the  total  number  of  entities  which 
import  animals  into  the  United  States 
through  other  ports  annually. 
Specifically,  conservative  figures 
maintained  by  the  Department  show 
that  between  10.000  and  15.000  entities 
import  animals  annually  into  the  United 
Slates  through  ports  other  than  the 
HSTAIC.  These  figures  are  compared 
with  a  much  stnaller  number  of 
importers  who  have  applied  for  special 
authorization  to  import  animals  through 
the  HSTAIC  Specifically.  79  individuals 
applied  for  the  first  importation.  6 
individuals  applied  for  the  second 
importation  and  no  applications  were 
received  for  the  third  importation, 
although  one  individual  applied  for  and 
was  granted  use  of  the  HSTAIC  on  an 
exclusive  use  basis. 

Dr. ).  K.  Atwell,  Deputy  Administrator. 
VS.  APHIS.  USDA.  had  determined  that 
a  situation  exists  which  warrants 
pubUcation  of  this  proposed  rule  with  a 
shortened  comment  period  of  twenty 
(20)  days.  This  is  being  done  because 
the  Department  wishes  to  have  these 
proposed  amendments  in  effect  before 
the  next  lottery  for  special  authorization 
to  use  the  HSTAIC  Is  held.  This  lottery 
is  to  be  held  in  60  days  from  the  date  the 
notice  is  published  in  the  Fedmsl 
Register  and  is  scheduled  to  be  not  later 
than  May  15. 1982.  This  lottery  will  be  to 
grant  special  authorization  to  import 
cattie  from  Brazil  and  Europe,  and 
should  be  held  befora  May  15, 1982.  in 
order  to  have  the  HSTAIC  facility 
available  for  cattie  for  both 
importations.  Specifically,  the 
Department  believes,  based  on  past 
experiences,  that  the  importers  in  Brazil 
need  approximately  105  days  after  the 
lottery  to  select  and  qualify  their  cattle 
on  the  approved  premises  of  origin  in 
the  countiy  of  export  for  entry  into  the 
USDA  approved  embarkation  facility  at 
Cannenia,  BraziL  The  cattle  must  enter 
Cansenla  no  later  than  September  1, 
1982,  In  order  for  the  cattie  to  be  eligible 
to  enter  die  HSTAIC  by  October  1. 1982. 
This  is  necessary  so  that  the  Brazilian 
cattie  can  be  quarantined  at  the 
HSTAIC  for  the  required  90  days  and  to 
allow  another  30  days  for  the  required 


cleanup  period  at  the  HSTAIC  This 
time-table  is  necessary  so  that  the 
European  cattle  can  enter  the  USDA 
approved  embarkation  facility  no  later 
tiian  December  31. 1982.  The  HSTAIC 
must  be  ready  to  receive  these  animals 
when  they  enter  the  USDA  approved 
embarkation  facility.  Animals  from 
Europe  must  enter  the  USDA  approved 
quarantine  facility  no  later  than 
December  31, 1962.  in  order  to  avoid  the 
vaccination  laws  in  many  European 
countries.  Vaccinated  cattie  are  not 
allowed  to  enter  the  HSTAIC  Therefore, 
in  order  to  meet  this  tight  timetable 
required  so  both  importations  can  occur, 
it  is  necessary  to  limit  the  comment 
period  to  20  days  in  order  to  give  the 
Department  enough  time  to  evaluate  any 
comments  received  and,  and  pubUsh  a 
final  rule  before  the  scheduled  lottery. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C  553,  that  pursuant 
to  sec.  2.  32  Stat.  792,  as  amended;  and 
sec.  1.  84  Stat.  202  (21  U.S.C.  Ill  and 
135).  the  Animal  and  Plant  Health 
Inspection  Service  is  considering 
amending  Part  92.  Tide  9,  Code  of 
Federal  Regulations. 

The  existing  regulations  in 
S  92.41(a)(1)  of  Titie,  9,  Code  of  Federal 
Regulations  (9  CFR  92.41(a)(1)),  require 
that  an  importer  submit  one  thousand 
dollars  ($1,000).  payable  by  a  certified 
check  or  money  order,  with  each 
appUcation  for  which  special 
authorization  is  requested  to  import 
anhnals  through  the  HSTAIC  In  the 
event  the  applicant  does  not  receive 
special  authorization  to  import  animals 
for  which  he  has  applied,  the  money  is 
returned.  This  document  proposes  to 
amend  9  CFR  92.41(a)(1)  by  adding  a 
letter  of  credit  as  an  additional  means  of 
guarantying  payment  of  the  above 
mentioned  deposit  and  to  give  the        " 
importer  notice  that  if  special 
authorization  is  granted,  the  $1,000  per 
animal  deposit  will  be  nonrefundable. 

This  is  being  done  to  give  the  importer 
more  fiexibility  in  using  this  money 
before  special  authorization  is  actually 
granted.  Sometimes  several  months  can 
pass  between  die  time  an  appUcation  is 
submitted  and  special  audiorization 
granted.  Additionally,  a  letter  of  credit 
can  be  a  less  expensive  method  of 
paying  this  fee  and  will  give  the 
Department  the  assurance  it  needs  that 
such  deposit  will  be  paid.  Further,  the 
Department  wants  to  make  clear  to 
importera  that  the  $1,000  per  animal 
deposit  is  oon-rafundable  if  special 
authorization  is  granted  This  money 
will  be  used  to  pay  costs  incurred  in 
qualifying  an  animal  and  in  preparing 
quarantine  facilities  for  entry  of  the 
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animals.  It  is  a  non-refundable  deposit 
to  discourage  applicants  bom  reserving 
more  spaces  than  they  intend  to  use.  If. 
for  some  reason,  the  Department  has  to 
cancel  the  entire  importation  before  the 
period  for  qualifying  animals,  the  $1,000 
deposit  or  letter  of  credit  will  be 
returned  to  the  applicant. 

The  existing  regulation  in  i  g2.41(c)  of 
Tide  9,  Code  of  Federal  Regulations  (9 
CRF92.41)(c)).  spell  out  tiie  provisions 
of  the  Cooperative  and  Trust  Fund 
Agreement  ("Agreement")  which  must 
be  signed  by  the  importer  and  the 
Department  when  special  authorization 
is  awarded  an  importer,  presentiy.  under 
the  terms  of  this  Agreement  the  importer 
is  liable  for  the  fixed  costs  of  operating 
the  quarantine  facilities  at  the  approved 
embarkation  facilify  and  at  the  HSTAIC 
whether  or  not  his  animals  qualify  for 
entry  into  these  facilities.  This  has  been 
necessary  in  past  importations  in  order 
to  assure  the  Department  that  the  costs 
of  operating  these  facilities  would  be 
borne  by  all  the  applicants,  not  the 
United  States  Government  This  was 
Congress  intent  in  passing  the  Act 
which  authorized  the  building  of  the 
HSTAIC  (21  U.S.C  135  et  seq.).  The 
present  Agreement  also  provides  that 
these  fees  can  be  paid  tluough  a  letter  of 
credit  or  by  bond. 

The  Departmemt  has  since  changed 
its  operating  procedure  at  the  HSTAIC 
and  at  the  approved  embarkation 
facilities  so  that  the  fixed  costs  to  the 
United  States  Government  of  operating 
these  facilities  can  be  very  closely  tied 
to  the  number  of  animals  which  actually 
enter  the  quarantine  facifities. 

The  Department  has  found  that  in  the 
past  importers  have  been  discouraged 
fit)m  using  the  HSTAIC  as  a  means  of 
Importing  animals  into  the  United  States 
when  they  knew  they  would  be  liable 
for  the  fixed  costs  of  using  the 
quarantine  facilities  regardless  of 
whether  their  animals  qualified  to  enter 
these  facilities.  Additionally,  the 
Department  found  that  use  of  bonds  has 
been  a  costiy  and  troublesome  means  of 
assuring  payment  of  costs  inctured  in 
the  importation  process.  It  appears  that 
bonds  are  more  expensive,  more 
difficult  for  the  importer  to  obtain,  more 
difficult  for  the  bnporter  to  extend  Uie 
expiration  date,  if  necessary,  aiid  less 
rehable  as  a  means  of  secuiring  payment 
than  lettera  of  credit 

Therefore,  for  all  of  the  above 
reasons,  the  Department  is  proposing  to 
revise  tiie  Cooperative  and  Trust  Fund 
Agreement  ("Agreem^t")  found  in  9 
CFR  92.41(cj.  The  proposed  revisions, 
described  below,  reflect  these  proposed 
changes  in  policy. 

First  it  is  proposed  that  the  agreement 
be  rephrased  where  necessary  to  avoid 


confusion  and  restructured  from  one 
part  into  three  parts.  These  three  parts 
would  reflect  the  various  stages  of 
importing  an  animal  into  the  United 
States  through  the  HSTAIC  Part  I  would 
contain  provisions  relating  to  the  first 
stage  of  this  importation  process,  that  of 
"qualifying"  animals  on  an  approved 
farm  of  origin  in  the  county  of  export  for 
entry  into  the  USDA  approved 
embiarication  facHify.  Part  II  would 
contain  provisions  relating  to  tiie  second 
stage  of  this  importation  process,  that  of 
"quarantining"  animals  in  the  USDA 
approved  embarkation  faciUty  and  in 
die  HSTAIC  prior  to  tiie  release  of 
animals  for  entry  into  the  United  States. 
Part  in  would  contain  some  general 
provisions  which  affect  the  Agreement 
as  a  whole.  Also,  8  92.41(b)(7).  which 
discusses  the  basis  for  fees  charged  in 
the  Agreement  would  be  amended  to 
reflect  these  proposed  changes  in  the 
Agreement 

Second,  the  use  of  a  bond  would  be 
deleted  from  the  Agreement  as  a  means 
of  ensuring  payment  of  costs  incurred  in 
the  importation  process  because  it  has 
not  been  satisfactory  for  this  purpose. 

The  proposed  Agreement  would  allow 
the  use  of  letter  of  credit  a  certified 
check  or  money  as  means  of  depositing 
money  to  cover  the  costs  to  be  incurred 
in  the  importation  process. 

Under  the  terms  of  the  proposed 
Agreement  the  Cooperator  would  be 
required,  at  the  time  die  Agreement  is 
signed  to  submit  two  certified  checks, 
money  orders  or  letiers  of  credit  to 
cover  the  anticipated  variable  costs  and 
the  fixed  costs  his  animals)  will  incur  in 
Stage  I  and  the  maximum  fixed  and 
variable  costs  the  Cooperator  could 
incur  in  Stage  II  of  the  importation 
process. 

Parti 

Hie  amount  of  money  that  would  be 
deposited  or  covered  by  a  certified 
check,  money  order,  or  die  first  letter  of 
credit  would  be  required  to  cover  the 
fixed  and  variable  costs  that  would  be 
bicurred  during  the  "quafifying  stage"  of 
importation.  This  sum  would  be 
determined  by  applying  the  following 
formula: 

1.  Determine  the  total  number  of 
animals  for  which  special  authorization 
to  enter  the  HSTAIC  is  being  granted  to 
all  importers; 

2.  Determine  the  established  fee  per 
animal  for  the  fixed  and  variable  costs 
of  qualifying  diis  number  of  animals 
(determined  in  paragraph  1)  into  the 
USDA  approved  embarication  facilify: 
and 

3.  Multiply  die  established  fee  per 
animal  (determined  in  paragraph  2)  by 
the  specific  number  of  animal(s}  whidi 


the  Cooperator  has  received  special 
authorization  to  enter  into  the  HSTAIC 

The  term,  "established  fee",  used  in 
the  above-mentioned  formula  and  the 
formula  below,  refers  to  the  schedule  of 
fixed  and  variable  costs  which  are 
prepared  for  each  in^xMtation  and 
which  are  published  in  the  Fedatal 
Register  at  the  same  time  the  OO-day 
notice  of  a  lottery  is  published.  These 
fee  schedules  arrive  at  a  cost  per  animal 
(for  fixed  and  vcuiable  costs)  figure  by 
dividing  the  total  number  of  animalf  to 
be  qualified  for  entry  by  the  total 
estimated  costs  to  the  Department  of 
qualifying  that  number  of  animals. 

Under  Part  I  of  the  proposed 
Agreement  the  Cooperator  would 
become  liable  for  the  fixed  cost  portion 
of  the  above-mentioned  fee  at  the  time 
he  signs  the  Agreement  regardless  of 
the  final  disposition  of  his  animals.  The 
Cooperator,  however,  would  only  be 
bable  for  those  variable  costs  and  those 
costs  of  testing  extra  animals  which  are 
actually  incurred.  Fixed  costs  include 
items  such  as  the  cost  of  sending  USDA 
personnel  to  the  country  of  export  to  test 
animals.  Although  the  Department  will 
do  whatever  can  be  done  to  minimize 
these  fixed  costs,  they  are  incurred 
regardless  of  the  outcome  of  the  test  of 
the  Cooperator's  animals,  and.  therefore, 
the  Cooperator  is  held  fiable  for  this 
prorata  share  of  the  overall  fixed  costs. 

The  Department  would  apply  the 
$1,000  per  animal  deposit  required 
when  an  importer  appUes  for  special 
authorization,  to  the  costs  incurred  in 
Part  I,  or  the  "qualifying"  stage  of 
importation.  If  the  total  cost  of 
qualifying  the  Cooperator's  animal(s)  is 
less  than  $1,000.  the  difference  would  be 
appUed  to  the  costs  of  quarantining  the 
Cooperator's  animal(s).  if  they  qualify 
for  entry  into  the  USDA  approved 
embarkation  faciUfy.  If  the  Cooperator's 
animal(s)  do  not  qualify  for  entry  into 
the  USDA  approved  embarkation 
faciUty.  or  if  less  than  50  animals  quaUfy 
for  entry,  causing  the  cancellation  of  the 
quarantine  stage  of  the  importation,  any 
difference  between  the  $1,000  per 
animal  deposit  and  the  cost  of  qualifying 
the  Cooperator's  animal(s)  would  be 
forfeited  by  the  Cooperator  to  the 
Department  This  is  because  the  $14100 
per  animal  deposit  is  non-refundable  if 
special  authorization  is  granted. 

The  Department  would  bill  the  issuer 
of  the  letters  of  credit  or  if  certified 
checks  or  money  orders  are  deposited  in 
Ueu  of  the  letten  of  credit  ra>der  the 
Cooperator  an  accounting,  for  the  costs 
incurred  in  qualifying  the  Cooperator's 
animal(s).  including  die  costs  of  testing 
additional  animal(s)  up  to  the  amount 
covered  by  such  letters  of  credit  or 
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deposit.  The  letters  of  credit  or  deposits 
mentioned  above  refer  to  the  letters  of 
credit  or  deposits  required  by  9  CPR 
92.41(a)(1)  (the  $1,000  per  animal 
deposit)  and  by  Part  I  of  the  Agreement 
If  the  costs  of  testing  additional  animals 
are  so  high  as  to  exceed  the  amount  of 
money  covered  by  these  letters  of  credM 
or  deposits,  the  Cooperator  would  b« 
billed  directly  for  those  costs  exdeeding 
the  amount  covered  by  the  letters  of 
credit  or  deposits.  These  bills  wo«iid  be 
due  and  payable  upon  receipt 

PartO 

The  second  letter  of  credit  or  certified 
check  or  money  order  must  also  be 
deposited  at  the  time  the  issporter  signs 
tbe  Agreement  and  la  inteaded  to  cover 
the  estimated  fbced  and  variable  coats  of 
quarantining  the  Cooperator'a  aiiiHial(s) 
in  tke  USDA  approvwi  embarkatUm 
facility  and  at  the  HSTAIC  if  only  the 
minimum  number  of  animals  (50)  quab^ 
for  such  an  importation.  The  amount  of 
money  required  to  cover  these  fixed  and 
variable  costs  would  be  determined  by 
applying  the  following  formula: 

1.  Determine  the  established  fee  per 
animal  for  the  fixed  and  variable  coats 
of  quarantining  50  animals  in  the  USDA 
approved  embarkation  facility  and  tha 
HSTAIQ 

2.  Multiply  this  established  fee  per 
animal  by  the  specific  number  of 
animal(s)  lor  which  the  Cooperator  has 
received  special  authorization  to  enter 
the  HSTAIC 

This  figure  represents  the  maximum 
sum  of  money  the  Cooperator  could  be 
liable  for  to  cover  the  fixed  and  variable 
costs  to  the  Department  of  quarantinJng 
the  Cooperator's  animal(8).  If  there  are 
more  than  50  animals  which  qualify  for 
entry  into  the  USDA  approved 
embarkation  facility  or  if  the  Cooperator 
qualifies  fewer  animalfs)  than  he 
received  special  authorization  for,  die 
Cooperator's  liability  for  his  prorata 
share  of  the  fixed  costs  would  be  less 
than  the  above-mentioned  figtuv. 

Under  the  proposed  Agreement  the 
importer  would  pay  fixed  and  variable 
costs  of  quarantining  animals  only  on 
those  aniifnals  he  actually  qualifies  to 
enter  the  USDA  approved  embarkation 
facility  (not  to  exceed  the  number  of 
special  authorizations  the  Cooperator 
was  granted).  Once  the  Cooperator's 
animal(s)  are  so  qualified  to  enter,  the 
USDA  approved  embarkation  CacUity.  he 
would  become  liable  for  his  prorata 
share  of  the  fixed  costs  of  the 
quarantine  periods  regardless  of  llw 
dtspositioa  of  his  animals)  hi  the  USOA 
approved  embarkation  faciltty  or  at  the 
HSTAIC  lliis  proraU  share  of  the  Sxed 
coats  la  a  peroentaie  figure  to  be 
calculated  as  follows:  (1)  Determine  the 


number  of  special  authorizations 
awarded  to  the  Cooperator  which  have 
been  filled  by  animals  qualified  to  enter 
the  USDA  approved  embarkation 
facility;  and  (2)  divide  this  figure  by  the 
total  number  o^  special  authorizations 
that  have  been  fiOed  by  all  the 
Cooperators  with  animals  qualified  to 
enter  the  USDA  approved  embarkation 
facility.  In  ho  eveat  shaH  the 
Cooperatojra  Habfltty  for  fbced  costs  per 
enfanal  exceed  die  fixed  cost  portion  of 
the  established  fee  for  quarantining  an 
animal  at  both  Facilities  based  on  50 
animals  qaaUfying  for  such  quarantine. 

The  Cooperator  would  be  also  be 
liable  for  those  actual  variable  costs 
inciured  in  the  quarantining  of  his 
antaaalfs)  in  Part  D. 

If  less  than  a  total  of  SO  animals 
qualify  for  entry  into  the  USDA 
approved  embarkation  fiaeffity,  the 
entire  importation  procees  at  the  USDA 
approved  embarkation  facility  and  at 
the  HSTAIC  would  be  cancelled  and 
both  parties  shaD  be  released  from  the 
provisions  in  Part  D  of  the  Agreement 

The  Cooperator  or  issuer  of  the  letter 
of  credit  wmdd  be  blBed  otAy  for  fixed 
and  variable  costs  incurred,  up  to  the 
maximum  amount  reflected  in  the  letter 
of  credit  or  check  or  money  order 
deposited  at  die  time  the  Agreement  is 
slffied  and  in  keeping  with  the  terms 
outlined  above. 

Parts  I  and  U  of  the  proposed 
Agreement  would  both  become  effective 
on  the  date  the  Agreement  is  signed. 

I^yment  for  the  full  costs  incurred  in 
Part  I  and  Part  0  wiD  be  due  no  later 
than  one  mondi  (SO  days)  prior  to  die 
day  the  aniBalfs)  are  scheduled  to  be 
released  from  the  HSTAIC  Therefore, 
the  letters  of  credit  to  cover  these  costs 
must  be  in  effect  bom  the  date  the 
Agreement  is  signed  to  the  date  the 
animals  are  scheduled  to  be  released 
from  die  HSTAIC  or  bilUngs  by  the 
Service  have  been  paid.  This  is  because 
the  Department  plans  to  bill  the 
Cooperator  (or  me  issuer  of  the  letter  of 
credit)  for  these  expenses  only  ooce — at 
the  time  the  Cooperator's  animal(s)  are 
disqualified  from  entering  die  USDA 
approved  embarkation  facility  or  one 
month  before  the  anlmal(s)  are 
scheduled  to  be  released  from  HSTAIC. 
Once  billings  have  been  paid,  the  letter 
of  credit  vwould  be  released.  Hie 
Department  plans  to  make  an 
acconntiog  to  the  Cooperator 
approximately  one  month  after  the 
animals  have  been  released  from  the 
HSTAIC  If  more  money  has  been 
depoeitad  than  used,  any  unused  money 
would  be  refunded  to  the  Cooperator. 

Where  Ine  Cooperator  has  pat  np 
letters  of  credit  to  oovar  certain  costs, 
the  issuer  of  the  letters  of  credit  shall  be 


billed  for  those  costs.  Should  die  costs 
of  testing  additional  animals  be  higher 
than  the  amount  of  money  covered  by 
the  letters  of  credit  or  deposits,  the 
Cooperator  would  be  billed  directly  for 
the  additional  costs.  Payment  for  these 
additional  costs  will  be  due  upon  receipt 
of  die  bill  « 

AMamadves 

The  alternatives  considered  in  making 
this  decision  were:  (1)  Not  change  the 
regulationa:  and  (2)  amend  tha 
rapdations  as  oi^lined  above. 

Alternative  No.  1  was  rejected 
because  it  has  been  shown,  historically, 
that  Importers  are  unwilling  to  import  ~ 
antaaals  diroogh  the  HSTAIC  if  diey 
must  assume  &e  full  cost  of  operating 
the  quarantine  fadhties  even  when  their 
animals  do  not  qualify  for  entry  into 
these  facilities.  Further,  the  Department 
has  been  able  to  modify  its  operating 
procedures  such  that  it  is  no  longer 
necessary  to  obligate  an  importer  for 
costs  of  quarantining  animals  at  the 
approved  embarkation  facilify  or  at  the 
ilSTAIC  when  the  importer's  animals  do 
not  enter  these  fecUities. 

Ahemative  No.  2  was  selected 
because  the  Department  believes  the 
proposed  amendment  to  allow  an 
importer  to  use  a  letter  of  credit  to  pay 
the  $1,000  application  deposit  per  animal 
to  be  a  more  beneficial  and  less  cosUy 
alternative  than  requiring  the  importer 
to  pay  the  $1,000  by  a  money  order  or 
certified  check.  It  is  unrealistic  to  expect 
an  importer  to  pay  $1,000  for  each 
animal  for  which  special  authoriiatioa 
is  requested  when  (1)  several  months 
may  pass  before  it  is  known  for  certain 
that  special  authorization  will  be 
granted  and  (2)  the  Department  can  be 
guaranteed  that  the  money  can  and  will 
b^  paid  through  a  letter  of  credit 
Further,  the  proposal  to  revise  the 
Cooperative  Agreement  is  necessary  to 
reflect  the  changes  being  made  in  the 
way  of  operating  the  quarantine 
facilities.  It  would  be  onnecessaiy  to 
hold  importers  haUe  for  costs  not 
actually  incurred. 

Therefore,  the  Department  is 
proposing  to  amend  Tide  0,  Code  of 
Federal  Regulations,  1 92.41(a)(1)  by 
providing  that  the  importer  may  submit 
a  letter  of  credit  to  cover  the  $1,000 
application  fee  and  by  giving  notice  that 
the  $1,000  is  non-refundeUe  if  special 
authorization  is  granted.  Ptarther, 
8  92.41(b)(7)  and  the  Cooperative  and 
Trust  I^md  Agreement  in  1 82.41(c) 
would  be  emended  to  reflect  the 
changes  described  above  and  by 
delet^  ref  ereooea  to  payment  by  a 
bond,  by  deleting  existing  footnote  15 


Fedwl  Regiater  /  Vol  47.  No.  57  /  Wedneaday.  March  24.  1962  /  Proposed  Rulea  f  ^iff? 


and  by  renumbering  footnotes  16  and  17 
to  15  and  10,  respectivefy. 

PAirr  92-IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPINQ  CONTAINERS  THEREON 

Accordingly,  Part  92,  HUe  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  bi  §  92.41(a)(1),  die  fourth  sentence 
would  be  revised  to  read: 

{92.41    Reqirfrements  tar  tlie  importation 
of  anhnale  Into  ttie  IMIed  States  ttirougli 
Itie  Harry  &  Thanan  Animal  Import  Center. 

(a)  •  •  • 

(1)  *  *  *  Each  application  shall  be 
accompanied  by  a  certified  check, 
money  order,  or  letter  of  credit 
consistent  with  the  terms  of  this  section 
and  with  the  Cooperative  and  Trust 
Fund  Agreement  (9  CFR  92.41(c)),  as 
determined  by  the  Deputy 
Administrator,  payable  to  the  United 
States  Department  of  Agriculture, 
Aidmal  and  Plant  Health  Inspection 
Service,  in  the  amount  of  one  thousand 
dollars  ($1,000),  for  each  animal  for 
which  special  authorization  is  requested 
on  the  application;  Provided,  TTiat  if 
special  authorization  is  granted,  the 
$1,000  per  head  is  non-refundable; 
Provided  further.  That  if  a  letter  of 
credit  is  utilized,  the  effective  date  on 
such  letter  of  credit  must  run  to  the  date 
the  animals  are  scheduled  to  be  released 
from  the  HSTAIC  or  billings  made  by 
the  Service  have  been  paid.*  *  * 
•        •        *        •        • 

2.  Section  92.41(b)(7)  is  revised  to 
read: 

(b)  •  •  • 

(7)  Fees  in  Part  1  of  the  Agreement 
shall  be  based  on  the  number  of  special 
authorizations  to  import  animals 
dirough  die  HSTAIC  diat  have  been 
granted  to  all  importers.  Fees  in  Part  n 
of  the  Agreement  shall  be  based  on  the 
number  of  animals,  for  which  special 
authorizations  were  granted  to  all 
importers,  which  have  qualified  to  enter 
the  USDA  approved  embarkatioo 
facilify. 

3.  hi  S  92.41(c),  footnote  15  is  removed 
and  footnotes  16  and  17  are  renumbered 
15  and  16,  respectively. 

4.  In  S  92.41,  paragraph  (c),  die 
Cooperative  and  Trust  Fund  Agreement 
is  revised  to  read  as  follows: 

Cooperative  Agrsamenl 

Cooperative  and  Trust  Fund  Agreement 
Between  Name  of  Importer  And  The  United 
States  Department  of  Agriculture  Animal 


and  Hant  Health  bspsction  Service 
Veterinary  Services. 

This  Agreement  is  made  and  entered  into 
by  and  between  (Name  and  address  of 
importer)  hereinafter  referied  to  as  the 
Cooperator,  and  the  United  States 
Department  of  Agrieuhnre,  Anioial  and  Plant 
Health  Inapection  Service,  Veterinary 
Services,  hereinafter  refetrMl  to  as  the 
Service. 

Whereas,  the  Service  is  authorized 
pursuant  to  section  2  of  the  Act  of  Febniaiy  2. 
1903,  as  amended,  and  section  1  of  the  Act  of 
May  e.  1970  (21  US.C  111  and  13S. 
respectively]  to  regulate  the  introductimi  of 
animals  into  the  United  States  in  order  to 
prevent  the  introduction  of  animal  and 
poultry  diseases  into  the  United  States;  and 
Wiiereas,  the  Cooperator  is  interesteid  in 
the  importation  of  AninmU  into  the  United 
States  tlirough  the  Harry  S  Truman  Animal 
Import  Canter  (HSTAIC).  established  by  the 
Service  pursuant  to  21  U.S.C  135,  for  a 
quarantine  period  scheduled  to  begin  on  or 
about  ;  and 

Whereas,  the  Cooperator  has  requested  the 
Service  to  conduct  inspections,  perform 
laboratory  procedures,  complete  ' 

examinati(ms.  and  supervise  the  isolatioii, 
quarantine,  and  care  and  han/IHng  of  aniinals 
to  insure  that  they  meet  the  Department'^ 
requirements  to  enter  a  USDA  approved 
embarkation  facility  in-  the  country  of  origin; 
and 

Whereas,  the  Cooperator  has  requested  the 
Service  to  conduct  inspections,  perform 
latxtratory  procedures,  complete 
examinations,  and  supervise  the  isolation, 
quarantine,  care  and  hanrfling  of  animals  to 
insure  that  they  meet  the  Department's 
quarantine  requirements  at  the  USDA 
approved  embarkation  facility  in  the  country 
of  origin  and  at  the  HSTAIC  l>efore  release 
into  the  United  States;  and 

Whereas,  it  is  the  intention  of  the  parties 
hereto  that  such  cooperation  shall  be  fw  their 
mutual  benefit  and  the  benefit  of  the  people 
of  the  United  States. 

Now,  Therefore,  for  and  in  consideration  of 
the  promises  and  mutual  covenants  herein 
contained,  the  parties  do  hereby  mutuaUy 
agree  with  each  other  as  follows: 

Part  I. — Provisioas  Relatiiig  to  Qualifying 
Animals  for  Entry  bio  dia  USDA  Approved 
Embaikation  FadUty 

A  The  Cooperator  Agrees: 

l.a.  To  deposit  with  the  Service  upon 
execution  of  this  Agreement  the  amount  of 
"  by  certified  dieck  or  money  order  to 


'  This  sum  representi  the  Cooperator's  maximum 
prorata  »hare  of  the  fixed  and  variable  costs  to  the 
Department  far  quaUfying  animaUs)  into  the  USDA 
approved  embarkation  fadbty.  This  sum  was 
arrived  at  by  applying  the  following  formula: 

1.  Determine  the  total  number  of  animals  for 
which  special  authorization  to  enter  the  HSTAIC  is 
being  granted  lo  all  importer*; 

2.  Delennine  the  establiabed  fee  per  animal,  bom 
the  appHcable  published  achedule,  for  the  fixed  and 
variable  costs  of  qualldring  the  number  of  «mm«l« 
(determined  hf  paragraph  1)  intolhe  USOA 
approved  embaricatiaa  CadUty;  and 

3.  Multiply  the  eaUlkllalMd  fee  per  animal 
(detanaiiMd  by  paragraph  2)  by  the  spadflc  number 
of  anlmal(*)  «Mch  the  Cooperator  ha*  raoelvad 
tpedal  aotboriaatioii  lo  enter  into  the  HSTAIC 


qualifying  aoimaUs)  in  the  comtiy  of  ortfin 
(ff  entry  into  the  USDA  approved 
embaikation  facility;  or 

b.  To  deposit  with  the  Service  vpan 
execution  of  this  Agreement  a  letter  of  credit 
from  a  commercial  bank  to  the  Service  in  the 

amount  of .>  consistent  with  the  tenns 

of  this  Agreement  as  determined  l>y  the 
DqMity  Administrator,  to  cover  the  coat  to  the 
Department  for  qualifying  animals)  in  the 
country  of  origin  for  entry  into  die  USDA 
approved  embarkatioa  fadUty. 

c.  Payment  for  the  coats  in  Part  I  iBcatred 
by  die  Cooperator  win  be  doe  one  SMiatii  (30 
days)  prior  to  die  day  the  aaimal(s)  are 
scheduled  for  release  from  the  HSTAIC  The 
letter  of  credit  shall  be  in  effect  from  die  date 
special  authorization  is  granted  to  the  date 
tlie  animal(s)  are  sdieduled  to  be  released 
from  the  HSTAIC  or  Inllings  by  die  Service 
have  been  paid.  Tlie  letter  of  credit  shaD  be 
irrevocable  for  that  period  except  throtigfa  the 
mutual  consent  of  the  Service  and  the 
Coopoator.  Billings  will  be  made  to  the 
issuer  of  the  letter  of  credit 

d.  Upon  execution  of  this  Agreement  the 
Cooperator  shall  become  liable  for  —  (which 
represents  his  prorata  share  of  the  fixed  costs 
for  qualifying  his  animai(8]  for  entry  into  tlie 
USDA  approved  embaikation  facility) 
regardless  of  the  disposition  of  the 
Cooperator's  animal(s).  These  monies  are 
necessary  to  qualify  the  animals  for  entiy        • 
into  the  USDA  approved  embarkation  facility 
and  to  prepare  tlie  USDA  approved 
embarl(ation  fadiity  for  receiving  unimaU 
The  Cooperator  shall  also  be  Uable  for  the 
variable  costs  and  the  coats  of  testing 
additional  animals  (see  paragraph  2  of  Part  I) 
which  are  actually  incnired  by  the 
Cooperator  in  qualifying  his  animal(s). 

Z  To  pay  the  actual  cost  of  testing  each 
amimal  in  excess  of  the  numl)er  of  animal(s) 
for  which  spedal  authorization  was  issued.  U 
these  costs  exceed  the  amount  of  money 
deposited  or  covered  by  letters  of  credit  a 
bill  for  the  extra  costs  incurred,  baaed  on 
official  Service  accounting  records,  will  be 
issued  to  the  Cooperator  by  the  Service  and 
is  payable  upon  receipt 

3.  "To  pay  for  all  lalioratoiy  tests  deemed 
necessary  by  the  Department  to  determine 
freedom  from  communicable  iinimal  diseases 
in  addition  to  those  identified  in  the 
Veterinary  Services  protocol  for  qualifying 
animal(s)  for  entry  into  die  USDA  approved 
embarkation  fadUty. 

4.  To  obtain  from  foreign  Govenunent 
offidals  any  permits  or  peimission  required 
so  that  the  Service's  personnel  will  have  free 
access  to  the  approved  farm  of  origin 
isolation  facilities  in  the  country  of  origin  so 
they  can  properly  assess  the  safety  of  the 
animal(s)  regarding  exposure  to 
ONnmunicable  animal  diseases  during  the 
period  the  animal(s)  are  in  the  oountty  of 
origin. 

To  obtain  from  the  transporting  company 
any  necessary  permission  for  the  Service's 
personnel  to  accompany  animal(s)  from  the 
approved  farm  of  origin  to  the  USOA 
approved  eml>arkation  quarantine  fadUly. 

e.  That  die  eligibility  of  the  aiiiinal(s) 
offered  for  entrance  into  the  USDA  approved 
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embaikatian  facility  ihall  be  detormiiwd  by 
the  Service.  % 

B.  The  Service  Agrees: 

1.  To  furniak  the  Mrvicea  of  technical  and/ 
or  profeaaional  personnel  needed  to  conduct 
inspections,  penonn  laboratory  procedures, 
complete  examinatlona,  and  supervise  the 
isolation,  quarantine,  and  care  and  handling 
of  the  animal(s)  being  qualified  to  ensure  that 
they  meet  the  Department's  requirements 
before  entering  the  USDA  approved 
embarkation  faciUty. 

To  refund  to  the  Cooperator  any  part  of  the 
fees,  above  the  $1,000  per  animal  deposit 
required  by  9  CFR  82.41(a)(1).  not  expended 
in  quaUying  tiw  aninial(s)  to  enter  the  USDA 
approved  embarkation  bdlity. 

Part  IL — Provisions  Rslaling  to  tha 
QuaranUnlng  of  Animals  In  tha  USDA 
approved  bubiiikatiaa  FadUty  and  In  Iba 
H8TA1C 

A.  The  Cooperator  Affivet: 

La.  To  deposit  with  the  Service  upas 
execution  of  this  Agreement  the  amount  of 
'  to  cover  the  cost  to  the  Oepartaient 
for  quarantining  tha  Cooperator's  animal(s)  at 
the  USDA  approved  embarkation  facility  and 
tha  HSTAIC  before  their  rdease  in  the  United 
States,  on 

b.  To  deposit  with  tha  Service  upon 
execution  of  this  Agnamaot  a  fetter  of  credit 
from  a  commercial  bank  to  the  Service  in  the 

amount  of ,* consistent  wtlh  the  terms 

of  this  Agreement  as  detenalned  by  the 
Deputy  Administrator,  to  cover  tha  eoal  to  the 
Depaitmant  for  quarantining  the  Cooperator^ 
animalfs)  at  Ike  USDA  appravwl 
en^arkaUoa  fadUty  and  at  Mm  HSTAIC. 

a  Payment  for  th*  ooets  tn  Part  D  Inourred 
by  the  Cooperator  will  b«  doe  on*  month  (SO 
days]  prior  to  the  day  IIm  animala  are 
schadufed  for  refeaaa  ban  tha  HSTAIC  Tha 
leHer  of  credit  shall  ba  to  affect  from  ttie  date 
special  authorisation  is  mnted  to  the  date 
the  animal(s)  are  schadiued  to  ba  reloaaed 
from  the  HSTAIC  or  billings  by  tha  Service 
have  been  paid.  The  letter  of  credit  shall  be 
irrevocable  (or  the  period  except  through  the 
mutual  consent  of  the  Cooperator  and  the 
Service. 

d.  Upon  qualificatioa  of  any  of  the 
Cooperator's  animal(s)  to  enter  the  USDA 
approved  embarkation  facility,  tha 
Cooperator  shall  become  Hable  for  his 
prorata  share  *  of  the  total  fixed  ooeta 


'Tliii  nun  rapresantt  llie  Oooperetof'a  maximum 
prorsU  thare  of  tlie  fixed  and  varial)ie  eoets  to  die 
DepaitMsul  for  querertlning  the  Ceoparalof's 
aiteal(s)  at  the  USDA  apfrovsd  emlMiutkm 
faclHty  and  at  the  HSTAIC  This  sua  was  efflvad  at 
by  applying  the  following  forawla: 

LDetarmhie  the  esUMldied  foe  par  animal  hem 
tha  apphcable  pabMsbed  sdiadula.  tor  tha  fixed  and 
vari«M«  eoati  of  quarantlnlas  90  antmais  In  the 
USOA  approvad  •mbaikaUoo  laciUty  and  in  the 
HSTAIC: 

2.  MaMpiy  Ihla  aetabHahad  be  par  aaloMl  Ity  tha 
ipodflc  number  of  animal(t)  for  which  tha 
Cooperator  has  raoeivad  spadal  authorisatian  to 
•ntar  Into  die  HSTAIC 

*Tha  Coeparator*!  prorata  tbara  la  a  paroentaga 
ngnte  to  be  dainmlnod  ea  ftMOwat 

1.  OatsiMtae  Ike  nandMraf  special  aotkorliatieM 
awaaded  la  tha  Coaparalar  whiek  have  bean  Uad 
with  anknya  qaalflad  la  aaiw  dw  USDA  approvwi 
tiadllUfiaad 


incurred  In  qnarantfadBg  all  animals  at  the 
USDA  approved  embanatiott  facttty  and  at 
die  HSTAiq  regardfaaa  el  the  dtspoeltinn  of 
any  of  the  Ooaparatar'a  anlmal(^  at  either 
facility.  In  BO  histaaoa  ahalt  tha  Oaoperataf  a 
liability  for  tlw  fixad  coats  per  anfanal  at  Ibe 
USDA  appstwd  ambarkatton  CadMly  and  at 

the  HSTAIC  exceed (esoaltallM 

fixed  cost  porlkM  of  the  eetabUehed  lea  for 
quarantining  an  animal  at  the  USDA 
approved  embarkatton  facility  and  IIm 
HSTAIC  if  only  80  anhnals  qualify  for  sadi 
quarantine).  These  monies  are  neoeesary  to 
prepare  the  anlBial(a)  for  entry  kato  the 
HSTAIC  and  prepare  the  HSTAIC  for 
receiving  and  qnarantlning  theee  anfanalfe). 
Tlte  Cooperator  shall  also  be  Bable  for  the 
variable  costs  actoally  incurred  in 
quarantining  hia  animal(s). 

2.  To  pay  for  aB  laboratoty  tests  deemed 
necessary  by  the  Department  to  determine 
freedom  tima  oomnumicaUe  animel  diseases 
in  addition  to  those  identified  fat  the 
Veterinary  Service  protocol  for  qualifying 
animal(s)  in  the  USDA  approved  embarkation 
facility. 

3.  To  pay  tha  actual  cost  of  treatment  of 
any  of  the  Cooperative's  animals  which 
require  traatmant  to  be  cured  of  a 
comaBunloahla  diaeaaa  of  Uvealook  or  poultry 
while  at  tha  USDA  appn>va<i  ■Bbariuitlaa 
faciUly  or  at  HSTAIC  Sach  payment  Shan  be 
due  upon  receipt  by  the  Cooperator  of  a  btfl 
for  such  traataaot  from  tha  Servlca. 

4.  To  obtain  from  foreign  Govamment 
ofRcials  any  permits  or  parmlssinn  raqnkad 
to  enais*  that  the  Sendee's  parsnimal  %»1I1 
have  free  aooaaa  to  tha  USDA  approvad 
embark^iaa  hdlto  so  thay  can  properly 
assess  the  aafaty  of  tha  anteal(a)  r^gerdhig 
axpeaMre  to  oan—trahla  aninat  dliaaiaa 
during  die  period  tiw  animaHa)  aio  in  Iha 
USDA  approved  enborkatiao  hdiUy. 

5.  Taprovida  for  the  maiataaanoa  aad 
operatien  of  the  USDA  approved 
embarkaUoB  lacflity  in  the  fbceigp  ooantry  ia 
accordance  with  approvad  ataadarda  and 
faiMtitnj  prooadurea  far  importntiaa  of 
animak  aa  provided  la  Part  02  of  •  cm 

A.  AU  Mfeuia  whk^  aotar  the  USDA 
approved  emkaikatiaa  facUUy  and  llw 
HSTAIC  wiU  be  handled  on  an  "all-in  aU-out" 
basis.  If  any  animal  In  the  USDA  approved 
ambarkathm  faciUty  or  the  HSTAIC  is 
determined  by  the  Service  to  be  infected  with 
any  communicable  dieease  of  animals,  the 
remaining  ■"*"*'*  wiU  ba  conaidaiad  to  be 
exposed  to  such  communicable  disaass 

7.  If  die  Sarvica  datarminas  that  any  of  tha 
animals  in  the  USDA  approved  embarkation 
facility  are  infected  tvith  or  exposed  to  foot- 
and-mouth  disease,  rindarpest  or 
pleuropoauasoBla.  aU  animals  in  the  iacihly 
shall  baraJMedantiytoto  the  HSTAIC  and 
shall  be  diepoead  of  at  Ike  Cooperator's 
expense.  If  the  Service  deterataee  that  eay  of 
the  aitiinals  to  Ike  HSTAIC  are  inflected  with 
or  exposed  to  foot-and-mouth  disease, 
rindeipest'ar  pleoropneumonia.  aO  such 
anhnals  ia  tha  facility  shall  be  refused  entry 
into  the  United  Statas  aad  be  destroyed  ia 


2.01  vide 

fillMlbrdithe 
enlardwiaDA 


1)  by  fta  total 


acoordaaoa  wtA  aoek  oaodMoaa  aa  tha 
Deputy  Administnlar  of  Ika  Servtoe  baUevea 
necessary  to  prevent  the  dissemination  of 
I  — iiwnlrahls  iflansisi  of  animala  into  die 
United  Stataa. 

&  If  the  Servtoe  dotamdnee  that  any  of  the 
atdamls  are  infected  wUk  or  axpoeed  to  any 
other  communicabla  diaeaaa  of  animals,  such 
animals  shall  be  treatod.  ff  possible,  and  if 
cured,  become  eligible  for  entry  into  the 
United  Slates  provided  all  other  requirements 
under  9  CFR  Part  92  are  met.  Hotvever  if  it  is 
not  possible  to  treat  such  animal  or  if  such 
snimal  is  not  cured,  then  such  animal  shall  be 
refused  entry  into  the  United  States  and  shall 
be  removed  from  the  USDA  approved 
embarkation  facility  or  the  HSTAIC  to  a 
country  other  than  the  United  States  within 
10  days  of  the  date  that  Cooperator  is  notifled 
by  tha  Service  that  such  animal  has  been 
refused  entry  into  the  United  States. 
However,  at  the  option  of  the  Cooperator, 
such  animal  may  be  disposed  of  in 
accordance  with  such  condMoos  as  the 
Deputy  Administrator  of  the  Service  betievea 
naoaaaary  to  prevnat  the  dSsseminatioa  of 
comnmnieabU  dlaaasaa  of  anhnals  into  the 
United  Stataa. 

9.  The  Cooperator  is  responsible  for  the 
risk  of  loss  for  the  deatnictioa  of  any  animal 
sub|ect  of  thfe  Ayeament  because  of  being 
infcicted  with  or  exposed  to  canmnmioable 
dlseaaa  of  antoala  or  any  olber  loaa  or 
lismap  In  lbs  aiikaai 

10  That  Ike  eUgibllMy  of  the  aalmal(s) 
oflstod  for aaHaaoa  into  Ika  HBTAICikall  be 
determiaad  by  Sarvtoa. 

11.  To  obtajji  from  tha  traaspordag 
company  any  neoassaqr  permisstonlor  tke 
Service's  persoonal  to  aooompany  a  sUpmeat 
of  animals  to  tha  HSTAIC 

12.  That  the  eliglbfllty  of  the  animal(s) 
uffsfod  wr  Import  kito  tke  United  States  shaB 
be  determined  by  Ika  8ervfc» 

B.  The  Service  Agreee: 

1.  To  furnish  the  services  of  technical  and/ 
or  professional  personnel  needed  to  conduct 
inspection,  perform  laboratory  procedures, 
complete  examination,  and  supervise  the 
isolation,  quarantine,  and  care  and  handling 
of  aniBial(s)  baiag  imported  to  easare  that 
tkagr  meet  Ike  Dapattmaat'a  qnanoliao 
requiremaats  at  ttia  USOA  approved 
embaikatton  facility  aad  die  HSTAIC  before 
reUase  iato  the  United  Stotes. 

2.  To  refund  to  the  Cooperator  any  part  of 
die  tees  not  expended  at  the  USDA  approved 
emborkatlMi  hdlity  and  the  HSTAIC  on  a 
per  aniiaal  basis. 

Partm 

C.  //  ia  Mutvally  Understood  arid  Agreed 

That 

1.  During  the  performance  of  this 
cooperetive  work,  the  Cooperator  agrees  to 
be  bound  by  the  Equal  Opportunity  and 
Nondiscrimination  provisions  as  set  forth  in 
Exhibit  B  and  Ntonsagregation  of  Facilities 
psovleioasaa  set  tortk  In  ExMbil  C  which  are 
attached  hereto  aad  aaade  a  part  hereof. 

2.  No  member  of  or  delegate  to  Congress  or 
resident  commissioner,  shall  ba  admitted  to 
any  shaso  ar  part  af  Ibis  Agreement  or  to  any 
baaaAt  la  ailso  tkaiafcoaa;  but  tkis  provision 
shall  aM  bo  ooaakwad  to  extend  to  tke 
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Agreentent  if  made  with  a  oorponttoD  for  Us 
general  benefit 

3.  Part  I  of  this  Agrsemant  shall  by^w^t 
effective  upon  date  of  final  signature  end 
shall  continue  until  final  settlement  of  afi 
matters  relevant  to  the  pertod  for  qoaHfytag 
8ntmal(s)  on  tke  premiaaa  of  origin  to  the 
country  of  export  far  eatry  toto  tke  USDA 
approved  embarkation  facility,  as  determined 
by  the  Service. 

4.  Part  n  of  this  Agreement  shall  become 
effective  upon  date  of  final  signsture  and 
shall  condnne  nntU  final.settlement  of  all 
matters  relevant  to  the  quarantine  perioda  at 
the  USDA  approved  embarkation  facdity  aad 
the  HSTAIC  as  determined  by  the  Servtoe; 
Provided  however,  thai  if  leas  than  a  total  of 
60  animals  qualify  for  entry  into  the  USDA 
approved  embarkation  facility,  the 
quarantine  period  for  all  animals  shaD  be 
cancelled  at  die  USDA  approvad 
embarkation  facility  and  at  the  HSTAIC  aad 
bodi  parties  shall  be  released  from  die 
provisions  hi  Part  0. 

5.  This  agreement  may  be  amended  by 
agreement  of  the  parties  in  writing.  It  may  be 
terminated  by  either  party  upon  30  days' 
written  notice  to  the  other  party. 

Date 

Cooperator ■ 

Date 


Director,  NPPS,  VS 

Done  Bt  Wesfaington.  D.C,  this  t9th  day  of 
March  1082. 
|.K.AtwaB, 
Deputy  Adminietrator,  Veterinary  Serricee. 

(FR  Ooc  82-7S86  FIM  S-l»42:  Z-IS  pra) 
iS4« 


NUCLEAR  REOULATORY 
COMMISSION 

10  CFR  Paris  50  and  70 
[Dockot  No.  PRM-50-31] 

Citizens'  Taak  Foroe;  FMng  of  PelMon 
for  Rutomaking 

AOINCV:  Nuclear  Regulatory 

ComnriaaioiL 

ACTION:  Notfae  of  receipt  of  petitioo  for 

rulemaking  from  the  Citizens'  Task 

Force. 

SUMMAltv:  The  Commission  !•  published 
for  public  comment  tfds  notice  of  recei|>t 
of  a  petition  for  rulemaking  filed  before 
the  Commission  on  December  21, 1981, 
by  Citizens'  Taak  Force.  TTie  petition, 
which  has  been  assigned  Docket  Na 
PRM-n50-31,  requests  that  die 
Commission  amend  its  regulationa  in  10 
CFR  Parts  SO  and  70  witfarespect  to  the 
level  of  emergency  preparedness 
required  to  protect  the  health  snd  safety 
of  citizens  and  communities  located 
near  nuclear  reoclors. 
DATC  Cnniment  period  expires  K4ay  21 
1982.  Comaaents  received  after  this  date 
will  be  considered  if  it  is  pr%ctical  to  do 
so,  but  assurance  of  consideration 


cannot  be  given  except  as  to  comment 
received  on  or  befora  diis  dste. 

nnoNBiMa.  A  copy  of  the  petition  for 
rulemokiiig  is  avaJOable  for  pobic 
inspection  in  die  Coaanissitm's  Pablic 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC  A  copy  of  the  petition 
may  be  obtained  by  writing  to  ^ 
Division  of  Ralss  and  Reouds.  Office  of 
Administration,  US.  Nuclear  Regulatory 
Conniissiaa.  Washingtaa.  DC  20655. 

AO  persons  who  desire  to  sobmit 
written  oonments  ooncenring  the 
petition  for  ralemaldng  should  send  their 
comments  to  the  Secretary  of  the 
Commission  \3&.  Nndeor  Regulatory 
Commissioa,  Washington,  DC  20555, 
Attention:  Docketing  end  Service 
Branch. 
FOR  RMTMElt  INFOHSUTKNI  CONTACT: 

John  D.  Hiilips,  Chief.  Rules  snd 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20655,  Tdephone:  (301) 
492-7080,  or  ToQ  Fkee:  800-a08-S64Z 
StJm^MDinUlY  1WMHIATI0N.  The 

petitioner  states,  in  part,  that  "*  *  *  the 
[Citizens']  Task  Force  issued  its  final 
report  *  *  *  (which]  documented  a 
number  of  serious  safety  and  health 
problems  that  could  arise  writh  the 
completion  and  operstion  of  *  *  * 
reactor(8]  stating: 

It  is  agreed  diat  a  radiatioa  doae  tow 
enough  to  produce  ao  effect  has  not  been 
identified,  bi  odier  words,  aD  levels  or 
radiation  may  produce  some  effiect  on  cells. 

It  is  also  accepted  that  no  plant  works 
perfectly  100  percent  of  the  time,  fartenttooal 
releases  of  radiation  are  roudna.  Accidental 
releases  also  < 


"The  estabbduaent  of  en  eflecBve 
notificatton  end  evacnatian  system 
around  reactors  is  essential  if  the  pobbc 
is  to  have  confidence  in  its  own  health 
and  safety.  Any  inadequacy  in  the  tevel 
of  emergency  preparedness  sround 
nuclear  reactors  can  be  ameBorated 
only  if  the  regulations  for  the  corrait 
level  of  preparedness  sre 
changed  *  *  *" 

The  petitioner  requests  that  the 
Commis8i(ui  amend  its  regulations  to 
require  the  following: 

1.  That  the  preeent  ten-ndle  EPZ  radios  be 
extended  to  twenty  miles  aad  toclade  any 
towns  bordoliig  on  or  poxliafly  withto  ^ 
zone  *  *  • 

2.  That  all  {aodi]  oownudttoa  widi  a 
population  in  axcaas  of  6008  persoas  be 
provided  by  the  respaeUve  utility  with  tka 
funding  Uk 

a.  Purchase,  install  and  operate 
radiological  monituiiiig  eqtdpmeirt,  and; 

b.  Reach  and  asatatoto  Ae  level  of 
emergeocy  and  radtolagical  prepoedneas 
deemed  iwtiiaaaii  by  ^i»  "Wf*^ 
municipalities. 


3.  Tliat  ntilitiea  be  raqnirwl  to  finance  Ike 
emergency  pi«w»»«m  efforts  of  tke 
munic^iaUties  aroiaid  "-rtyr  reacton. 

The  petitianer  states  that  its  request  is 
based  upon  the  foDowing  premises: 

1.  Emergency  planning  and  peeparedneas  to 
support  of  commercial  nuclear  power  plants 
is  presently  inadequate  and  incapaUe  of 
profidiug  an  acoeptabie  levri  of  radhriogtoal 
and  emergency  preparedaeea. 

2.  Current  NRC  regulatioaa  govandag  tka 
level  of  emergency  preparadBaaa  wfll  not 
cotract  the  preaeat  toadaqaactaa  to  a  tkaa^ 
or  acceptable  auuviar. 

Dated  at  WaahhigtoB,  DC  lUs  Wk  day  of 
MarcfaUBZ. 

For  die  Nuclear  Bagniatory  4 
SaaMl|.CUlk, 
Secretary  of  tke  Cemmiukm. 
pit  Doc  ss-9eie  PSad  s-s-aK  aic  IB 


DEPARTKENT  OF  TIE  INTERIOR 

Oflica  of  Sivtaoa  Mbikig  Reetefiatlon 
and  Enforcamant 

30  CFR  Part  too 

CancaOatton  of  PiAfc  I  laariwg  on 

ModMad  Foftfona  of  itia  ( 


agency:  Office  (rf  Surface  Mmii^ 
Reclamation  and  Enforcement  (OSkI). 
Interior. 

action:  Cancellation  of  public  hearing. 

WMMAltv;  OSM  is  announcing  die 
cancellation  of  a  public  hearing  on  (1) 
the  adequacy  of  program  modifications 
submitted  to  satisfy  conditions  imposed 
by  the  Secretary  of  the  Interior  on  the    . 
approval  of  the  Colorado  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  and  (2)  further 
modifications  of  the  Colorado  program. 
This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  location 
at  which  the  Colorado  program  and 
proposed  am^nAmontm  are  available  for 
public  inspection,  or  the  comaient  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements. 
DATE:  The  following  hearing  is 
cancelled-  Tht  pubUc  hearing  on  die 
proposed  modifications  to  die  Cokwado 
program.  March  23, 1982.  from  1:00  pjB. 
to  4:00. 

FOR  RMTHER  MPOaBUTMH  CONTACT: 

Robert  H.  Hagen.  Director.  New  Mexico 
State  Office.  Office  of  Sorfsos  Mtah«. 
219  Central  Avsne,  N.W,  Suite  210. 
Albuquerque,  New  Mexioo  871(B. 
Telephone:  (505)  786-1486. 
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SUPPLmCNTARV  tNTOIIMATION:  On 

February  25, 1982.  notice  of  the 
opportunity  for  a  public  hearing  and  for 
public  comment  on  the  proposed 
modifications  to  the  Colorado  program, 
was  published  in  the  Federal  Register 
(47  FR  8207-8212).  The  proposed 
modifications  pertain  to  changes 
required  by  the  Secretary  of  the  Interior 
in  his  conditional  approval  of  the 
Colorado  program. 

The  notice  stated  that  any  person  • 
Interested  in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Robert  H.  Hagen  by  March  18, 
1982,  and  that  if  no  person  contacted  Mr. 
Hagen  to  express  an  interest  in 
participating  in  the  hearing  by  the  above 
date,  the  hearing  would  be  cancelled. 

Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  March  18, 
1982,  the  hearing  has  been  cancelled. 

While  there  will  be  no  public  hearing, 
interested  persons  may  still  submit 
%vritten  comments  on  the  proposed 
program  ^lements.  Written  comments 
must  be  received  on  or  before  4:00  pjn. 
on  March  29, 1982,  to  be  considered  in 
the  Secretary's  decision  on  whether  to 
approve  the  proposed  Colorado  program 
amendments. 

Written  comments  should  be  mailed 
or  hand-delivered  to:  Robert  H.  Hagen, 
Director,  New  Mexico  State  Offlce, 
Office  of  Surface  Mining,  219  Central 
Avenue.  N.W..  Suite  218,  Albuquerque. 
New  Mexico  87102, 

Dated:  March  19, 1962. 
|.  Steven  GiUm, 
Acting  Dinctot,  Office  of  Surface  Mining. 

(Fit  Doe.  n-TKt  PIM  t-U-IZ:  12:46  pm) 
MUJNB  COM  mo  M  II 


VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

38CFRPart21 

V0l«ran«  Education;  lmpl«m«ntlng 
LsgtatotkM  Relating  to  tlio  Post* 
VMnam  Era  Votarana  Educational 
Asalatanea  Program 

aocncy:  Veterans  Administration  and 
Department  of  Defense. 
action:  Proposed  regulations. 

summary:  These  proposed  regulations, 
issued  jointly  by  the  Veterans 
Administration  and  Department  of 
Defense,  are  designed  to  implement 
those  provisions  of  the  Department  of 
Defense  Authorization  Act,  1981  and  the 
Veterans'  Rehabilitation  and  Education 
Amendments  of  1980  which  affect  the 


Post- Vietnam  Era  Veterans'  Educational 
Assistance  Program.  They  provide  for 
several  significant  changes  in  that 
program.  Some  of  the  changes  are 
liberalizing.  Some  are  more  restrictive. 
Others  are  of  a  minor  or  technical 
nature.  These  regulations  will  implement 
the  applicable  provisions  of  these  laws. 
DATK  Comments  must  be  receivedlon 
or  before  April  22, 1982. 

It  is  proposed  that  the  amendment  to 
(  21.5100(b)  be  made  effective  the  date 
of  final  approval.  In  accordance  with 
Pub.  L  96-342  and  Pub.  L  9&^66  it  is 
proposed  that  the  amendment  to 
S  21.5040(a)  dealing  with  the  24-month 
service  requirement  be  made  effective 
September  8,  I960;  that  the  amendment 
to  the  portion  of  8  21.5136  dealing  with 
the  second  rate  increase  be  made 
effective  January  1. 1981;  and  that  all 
other  amendments  be  made  effective 
October  1. 198a 

ADDmsS:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue.  NW,  Washington,  DC 
2042a 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until  May 
3,1982. 

KM  nMTNtR  INFONMATION  CONTACT: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  BeneGts, 
Veterans  Administration,  Washington, 
DC  20420  (202-38»-20e2). 
SUmMNNTAIIV  inpowmation;  The 
proposed  regulations  establish  an 
Educational  Assistance  Pilot  Program. 
They  extend  eligibility  for  beneifts 
under  chapter  32.  title  38,  United  States 
Code  to  additional  veterans.  Amended 
provisions  covering  the  distribution  of 
contributions  upon  the  death  of  the 
participant,  allowing  for  entitlement-free 
pursuit  of  secondary  education:  and 
putting  a  limit  on  assistance  under  two 
or  more  programs  are  included.  The 
proposed  regulations  eliminate 
mandatory  counseling  while  permitting 
counseling  upon  request  They  lower  the 
minimum  monthly  contribution:  and 
permit  the  participant  to  make  lump-sum 
contributions  to  the  fund. 

The  agencies  have  determined  that 
these  proposed  regulations  contain  no 
major  rules  as  that  term  is  defined  by 
Executive  Order  12291,  Fede^al 
Regulation.  The  annual  effect  on  the 
economy  will  be  less  than  $100  million. 
They  ««rill  not  result  in  any  major 
increases  ip  costs  or  prices  for  anyone. 
They  will  have  no  si^ficant  adverse 
effects  on  competition,  employment,  - 


investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  and  the  Secretary  of  Defense 
hereby  certify  that  the  proposed 
regulations.  If  promulgated,  will  not 
have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexbility  Act  (RFA),  5  U.S.C  601-612. 
Pursuant  to  5  U.S.C  e05(b),  these 
proposed  regulations  therefore  are 
exempt  from  the  initial  and  final 
regulatory  fiexibillty  analyses 
requirements  of  sections  603  and  604. 
The  reasons  for  these  certifications  are 
as  folio wt: 

The  majority  of  these  regulations  will 
regulate  only  individual  Veterans 
Administration  benefit  recipients.  They 
will  have  no  significant  direct  impact  on 
small  entities  (i.e.  small  businesses, 
small  private  and  non-profit 
organizations,  and  small  governmental 
Jurisdictions.) 

Furthermore,  the  agencies  believe  that 
these  regulations  are  written  in 
accordance  with  the  law.  They  do  not 
impose  any  requirements  in  addition  to 
those  in  the  law. 

The  statutory  elimination  of  the 
Predischarge  Education  Program  will  not 
have  an  Impact  upon  small  entities 
because  there  are  no  Predischarge 
Education  Programs  ciurenUy  approved  ' 
for  Veterans  Administration  training. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  64.120) 

Additional  Comment  Information 

Interested  persons  are  invited  to    * 
submit  written  comments,  suggestions  or 
objections  regarding  these  proposed 
regidations  to  the  Administrator  of 
Veteraiu  Affairs  (271A),  Veterans 
Administration.  810  Vermont  Avenue. 
NW,  Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  pan.  Monday  through  Friday  (except 
holidays)  until  May  3, 1982. 

Any  person  visiting  the  Veterans 
Administration  Central  Office  in 
Washington,  D.C.  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  unit  in  room  132.  Visitors  to  VA 
field  stations  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  Central  Office  and  will  be  furnished 
the  address  and  room  number. 
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Approved:  October  S,  1981. 
Donald  L.  CiMiia. 

Acting  Administrator  €>f  Veterans' Affairs. 

Approved:  February  24, 196Z. 
R.  Dean  Tloe. 
Deputy  Assistant  Secretary  of  Defense. 

PART  21~V0CATI0NAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration  is 
proposing  to  amend  Subpart  G  of  Part 
21.  Code  of  Federal  Regulations  to  read 
as  follows: 

1.  In  §  21.5021.  paragraphs  {e)(3)  and 
(4),  (1).  (m).  (n).  and  (o)  are  added  to  read 
as  follows: 

§21.5021    DcfinMions. 

For  the  purpose  of  Subpart  G  and 
payment  of  chapter  32  benefits  the 
following  definitions  apply: 

***** 

(e)  "Participant" — means  a  person 
who  is  participating  in  the  educational 
benefits  program  established  under 
chapter  32.  This  includes: 

(3)  A  person  who  has  enrolled  in  and 
is  having  montlily  contributions  to  the 
"fund"  made  for  him  or  her  by  the 
Secretary  of  Defense.  (Sea  903,  Pub.  L 
96-342,  94  Stat  1115) 

(4)  A  person  who  has  made  a  lump- 
sum contribution  to  the  fund  in  tieu  of  or 
in  addition  to  monthly  contributions 
deducted  from  his  or  her  military  pay. 
(38  U.S.C  1622;  Pub.  L  96-466. 94  StaL 
2171) 

*         •        *        •        • 

(1)  "Spouse" — means  a  person  of  die 
opposite  sex  who  is  the  wife  or  husband 
of  the  participant  and  whose  marriage 
to  the  participant  meets  the 
requirements  of  {  3.1(j)  of  this  chapter. 
(Sec.  903,  Pub.  L  96-342, 94  Stat  1115) 

(m)  "Surviving  spouse" — means  a 
person  of  the  opposite  sex  who  is  a    - 
widow  or  widower  of  the  participant 
and  whose  marriage  to  the  participant 
meets  the  requirements  of  \  3.1(j)  or 
9  3.52  of  this  chapter.  (38  U.S.C.  1624; 
Pub.  L  96-466. 04  Stat  2171) 

(n)  "Child"  (1)  for  die  purposes  of 
9  21.5067(a)  this  term  mecuis  a  natural 
child,  step-child  at  adopted  child  of  the 
participant  regardless  of  age  or  marital 
status. 

(2)  For  all  odier  purposes  diis  term 
means  a  person  whose  relationship  to 
the  participant  meets  the  requirements 
of  I  3.57  or  I  3.58  of  tills  chapter.  (38 
U.S.C.  1624:  Pub.  L  96-466, 9«  Stat  2171) 

(o)  *l*arent" — meaiu  a  person  wiwee 
relationship  to  the  particiiMBt  meets  the 
requirements  of  9  3.50  of  this  chapter. 
(38  U.S.C  1624;  Pub.  L  0»-«ae,  94  Stat 
2171) 


2.  Section  21.5022  is  r.-vised  as 
follows: 

$21.5022    ElgMRyinclsr more thM one 
pfOQram. 

An  individual  eligible  to  receive 
educational  assistance  under  38  U.S.C 
chapter  32,  and  provisions  of  this 
Subpart  G  is  not  eligible  to  receive 
educational  asnstance  allowance  under 
38  U.S.C.  chapter  34.  If  otiierwise 
eligible,  an  individual  may  receive 
vocational  reliabilitation  training  under 
38  U.S.C.  chapter  31  and/or  educational 
assistance  uoder  chapter  35,  but  not 
concurrently  with  benefits  under 
chapter  32.  No  one  may  receive  a 
combination  of  educational  assistance 
benefits  under  38  U.S.C.  chapters  32  and 
35  for  more  than  48  months  (or  part-time 
equivalent).  No  one  may  receive 
assistance  under  chapter  31  in 
combination  with  assistance  under 
chapter  32  in  excess  of  48  montiis  (or  the 
part-time  equivalent)  unless  the 
Veterans  Administration  determines 
that  additional  months  of  benefits  under 
chapter  31  are  necessary  to  accomplish 
the  piirposes  of  a  rehabilitation  program. 
(38  U.S.C.  1631. 1795:  Pub.  L  96-466.  94 
Stat.  2171) 

3.  In  9  21.5023.  paragraph  (a)  is 
revised  as  follows: 

S  21.5023    Nondupllcation:  Federal 
programs. 

An  individual  may  not  receive 
educational  assistance  allowance  under 
38  U.S.C  chapter  32.  if  Uie  individual  is: 

(a)  Op  active  doty  and  is  pursuing  a 
course  of  education  which  is  being  paid 
for,  in  whole  or  in  part,  by  the  Armed 
Forces  (or  by  the  Department  of  Health 
and  Human  Services  in  the  case  of  the 
Public  Health  Service),  or  (38  U.S.C. 
1641. 1781;  Pub.  L.  96-466,  04  Stat  2171) 
*        •        *        •        • 

4.  In  9  21.S04a  paragraphs  (a)  and  (b) 
are  revised  as  follows: 


921.5040 

(a)  btdividuab  not  on  active  duty. 
Whether  an  individual  not  on  active 
duty  has  basic  eligibility  under  38  U.S.C 
chapter  32  for  educational  assistance 
depends  upon  when  he  or  slie  eiftered 
the  military  service,  the  length  of  that 
service,  and  the  character  of  that 
service.  Some  eligibility  requirements 
apply  to  all  individuals.  Other  eligibility 
requirements  depend  upon  when  the 
individual  entered  active  duty. 

(1)  The  individual— 

(i)  Must  have  entered  the  military 
service  after  December  31, 1976; 

(ii)  Must  not  have  and  must  not  have 
had  basic  eligibility  onder  38  U.S.C. 
chapter  34; 


(iii)  Must  have  received  an 
unconditional  discharge  or  release 
under  conditions  other  than 
dishonorable  from  any  period  of  service 
upon  wrhich  eligibitity  is  based; 

(iv)  Must  eitlier  liave — 

(A)  Served  on  active  duty  for  at  least 
181  continuous  days,  or 

(B)  Been  discharged  or  released  from 
active  duty  for  a  service-connected 
disability. 

(2)  If  the  individual  initially  enlists 
after  September  7, 1960,  serves  for  at 
least  181  continuous  days,  but  is  not 
discharged  or  released  from  active  duty 
for  a  service-connected  disability,  he  or 
she  must  also  meet  one  of  the  foUowing 
requirements: 

(i)  The  individual  must  have  served  24 
or  more  months  of  the  initial  enlistment; 
or 

(ii)  The  individual  must  have  been 
discharged  under  10  U.S.C  1173 
(hardship  discharge):  or 

(iii)  The  Veterans  Administration 
must  find  that  the  individual  is  suffering 
from  a  disability  which — 

(A)  Resulted  fit>m  an  injury  or  disease 
incurred  in  or  aggravated  during  the 
period  of  the  individual's  period  of 
enlistment  and 

(B)  Is  not  the  result  of  the  individual's 
intentional  misconduct  and 

(C)  Was  not  incurred  during  a  period 
of  unauthorized  absence. 

(3)  The  Veterans  Administration  will 
consider  that  the  veteran  has  an 
unconditional  discharge  or  release  if — 

(i)  The  individual  was  eligible  for 
complete  separation  from  active  duty  on 
the  date  a  discharge  or  release  was 
issued  to  him  or  her.  or 

(ii)  The  provinons  of  9  3.13(c)  of  this 
chapter  are  met 

(4)  The  provisions  of  9  3.12  of  this 
chapter  as  to  diaracter  of  discharge  and 
9  3.13  of  this  chapter  as  to  conditional 
discharges  are  ai^licable.  (38  U.S.C 
1602. 10  U.S.C  977;  Pub.  L  96-342, 04 
Stat  1119,  Pub.  L  96-466,  04  Stat  2171) 

(b)  IndiriduaJs  on  active  duty.  To 
establish  basic  eligiblility  under  38 
U.S.C  chapter  32  for  educational 
assistance  an  individual  on  active 
duty — 

(1)  Must  have  entered  into  military 
service  after  December  31, 1976.  (38 
U.S.C  1602;  Pub.  L  96-466. 94  Stat  2171) 

(2)  Most  have  served  on  active  duty 
for  a  period  of  181  or  more  continuoot 
days  after  December  31. 1976,  and 

(3)  If  not  enroOed  in  a  course,  courses 
or  a  program  of  education  leading  to  a 
secondary  sdwol  diptoma  or 
equivalency  certificate,  must  have 
completed  the  lesser  of  the  following 
two  periods  of  active  doty:  (38  U.S.C 
1631(b):  Pub.  L  96-466, 94  Stat  2171) 
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(i)  The  individual'!  first  obligated 
period  of  active  duty  which  began  after 
December  31, 1976,  or 

(ii)  The  individual's  period  of  active 
duty  which  began  after  December  31, 
1976,  and  which  is  6  years  in  length. 

(4)  If  enrolled  in  a  course,  courses  or  a 
program  of  education  leading  to  a 
secondary  school  diploma  or 
equivalency  certificate,  the  individual — 

(i]  Must  be  an  enlisted  member  of  the 
Alined  Forces, 

(ii)  Must  be  a  participant 

(iii)  Must  be  training  during  the  last  6 
months  of  his  or  her  first  period  of  active 
duty,  or  any  time  thereafter,  and 

(5)  If  he  or  she  originally  enhsted  after 
September  7, 1980,  must  have  completed 
at  least  24  months  of  his  or  her  original 
enlistment.  (38  U.S.C.  1631(b),  10  U.S.C. 
977:  Pub.  L.  96-342, 994  Stat.  1119,  Pub.  L 
96-466,  94  Stat.  2171) 

5.  In  9  21.5052,  paragraph  (a)(3)  and  (4) 
and  paragraph  (b)  are  revised  and 
paragraphs  (a)(5)  and  (f)  are  added  so 
that  the  added  and  revised  material 
reads  as  follows: 

9  21.5052    ContrllMJtion  requirement*. 

(a)  Minimum  period  of  participation. 
Each  individual  who  agrees  to 
participate  must  do  so  for  a  minimiun 
period  of  12  consecutive  months,  unless 
the  participant — 

(3)  Is  discharged  or  released  from 
active  duty; 

(4)  Otherwise  ceases  to  be  legally 
eligible  to  participate;  or 

(5)  Elects  to  make  a  lump-sum 
contribution  which,  when  taken  together 
with  his  or  her  other  contributions, 
equals  the  equivalent  of  at  least  12 
months'  participation.  (38  U.8.C.  1621, 
1622;  Pub.  L  9ft-466:  94  Stat.  2171) 

(b)  Amount  of  monthly  contribution. 
The  individual  shall  specify  the  amount 
of  his  or  her  contribution  to  the  fund. 

(1)  The  contribution  shall  be  at  least 
$25  per  month  but  not  more  than  $100 
per  month. 

(2)  The  contribution  shall  be  evenly 
divided  by  five.  See  9  21.5292  for 
contributions  made  during  the  1-year 
pilot  program.  (38  U.S.C.  1622;  Pub.  L 
96-^166, 94  Stat  2171) 

(f)  Lumpsum  contribution.  After 
September  30, 1980  an  individual  may 
make  a  lump-simi  contribution  or 
contributions  in  place  of  or  in  addition 
to  monthly  contributions. 
(1)  A  lump-sum  contribution — 
(i)  Must  be  evenly  divisible  by  five, 
(ii)  Must  when  taken  together  with 
any  monthly  contributions  the 
partidpoiit  may  have  made  or  may 
agree  to  make,  equal  or  exceed  12 
months'  participation,  and 


(ill)  Must  not  exceed  $2,700  when 
taken  together  with  any  monthly 
contributions  the  participant  may  have 
made  or  may  agree  to  make. 

(2)  The  Veterans  Administi-ation  will 
consider  the  lump-sum  contributions  to 
have  been  made  by  monthly  deductions 
from  the  participant's  military  pay  at  the 
rate  of  $75  per  month  unless  the 
participEuit  specifies  a  different  rate 
which  must  be — 

(i)  No  lower  than  $25  per  month: 

(ii)  No  higher  than  $75  per  month;  and 

(Ui)  Evenly  divisible  by  five. 

(3)  If  otherwise  eligible  to  make 
contributions,  a  participant — 

(i)  May  make  a  lump-sum  contribution 
to  cover  a  retroactive  period,  including 
one  which  begins  after  December  31. 
1976  and  before  October  1, 1980; 

(ii)  May  make  a  lump-sum 
contribution  which  has  the  effect  of 
increasing  the  amount  of  a  monthly 
contribution  the  participant  made 
previously,  but  the  payment  cannot  have 
the  effect  of  increasing  the  monthly 
contribution  to  an  amount  greater  than 
$100: 

(iii)  May  make  a  lump-sum  payment  to 
cover  a  period  for  which  he  or  she 
previously  obtained  a  refund: 

(iv)  May  not  make  a  lump-sum 
payment  to  cover  a  period  during  which 
the  participant  was  not  on  active  duty  or 
will  not  be  on  active  duty. 

(4)  A  participant  may  make  as  many 
lump-sum  contributions  as  he  or  she 
desires,  but  he  or  she  may  not  make 
more  than  one  lump-sum  contribution 
per  monSi.  (38  U.S.C.  1622(d);  Pub.  L  96- 
466,  94  Stat.  2171) 

6.  Section  21.5054  is  revised  as 
follows: 

921J064    DatMOfpwDclpatlon. 

An  individual  may  participate  after 
December  31, 1976,  but  may  not  enroll  to 
participate  after  December  31. 1961, 
unless  the  program  is  extended  as 
provided  in  section  408,  Pub.  L  94-502 
(90  Stat  2398).  An  individual  was  not 
eligible  for  benefits  before  July  1, 1977 
unless  discharged  after  January  1, 1977 
for  a  service-connected  condition.  The 
first  date  on  which  an  individual  on 
active  duty  enrolled  in  a  course,  courses 
or  a  program  of  education  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate  may  receive 
benefits  is  sub|ect  to  the  eligibility 
requiremenU  of  |  21.8040(b)  (4)  and  (5). 
(38  U.S.C.  16Sl(a).  (b);  Pub.  L  9&-4e6, 94 
Stat  2171) 

7.  In  i  21.5066.  paragraph  (c)  is  revised 
as  follows: 

9  Hi.S069   RMunipllon  of  pwtioipation. 


(c)  If  a  person  does  reenroU  he  or  she 
may  "repurchase"  entitiement  by 
tendering  previously  refunded 
contributions  which  he  or  she  received 
upon  disenrollment  subject  to  the 
conditions  of  9  21.5052(f).  (38  U.S.C. 
1621, 1622;  Pub.  L  96-466. 94  Stat  2171) 

&  Section  21.5067  is  revised  as 
follows: 

921.5067    OMth  of  pwUdiMnt 

(a)  Disposition  of  unused 
contributions.  If  an  individual  dies,  the 
Veterans  Administration  shall  pay  the 
amount  of  his  or  her  unused 
contributions  to  the  fund  to  the  living 
person  or  persons  in  the  order  listed  in 
this  paragraph. 

(1)  The  beneficiary  or  beneficiaries 
designated  by  the  individual  under  the  . 
individual's  Servicemen's  Group  Life 
Insurance  policy; 

(2)  The  surviving  spouse  of  the 
individual; 

(3)  The  surviving  child  or  children  of 
the  individual,  in  equal  shares: 

(4)  The  suviving  parent  or  parents  of 
the  individual  in  equal  shares.  (38  U.S.C. 
1624;  Pub.  L  9&.'466,  94  Stat  2171) 

(b)  Payments  to  the  individual's 
estate.  If  none  of  the  persons  listed  in 
paragraph  (a)  of  this  section  is  living,  the 
Veterans  Administration  shall  pay  the 
amount  of  the  individual's  unused 
contributions  to  the  fund  to  the 
individual's  estate.  (38  U.S.C.  1624;  Pub. 
L  96-466. 94  Stat  2171) 

(c)  Payments  of  accrued  benefits. 
Educational  assistance  remaining  due 
and  unpaid  at  the  date  of  the  veteran's 
death  is  payable  under  the  provisions  of 
9  3.1000  of  this  chapter.  For  this  purpose 
accrued  benefits  include  the  portion  of 
the  benefit  represented  by  the 
individual's  contribution  as  well  as  the 
portion  included  by  the  Veterans 
Administration  and  the  Department  of 
Defense.  (38  U.S.C.  3021) 

(9)  Section  21.5071  is  revised  as 
follows: 

921J071    Montfwofontrawnentalowtd. 

(a)  Entitlement  based  on  monthly 
contributions.  The  Veterans 
Administration  will  credit  an  individual 
with  1  month  of  entitlement  for  each 
month  he  or  she  contributes  to  the  fund 
up  to  a  maximum  of  36  months  or  its 
equivalent  in  part-time  training.  (38 
U.S.C  1631) 

(b)  Entitiement  based  on  lump-sum 
contributionB.  If  an  individual  elects  to 
make  a  lump-eiun  contribution,  the 
Veterans  Administration  will  credit  an 
individual  with  1  month  of  entitlement 
for— 

(1)  Every  $7S  included  in  the  lump 
sum.  or 
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(2)  Every  amount  included  in  the  lump 
stun  which — 

(i)  Is  at  least  $25  but  no  more  than  $75. 

(ii)  Is  evenly  divisible  by  five,  and 

(iii)  Is  specifically  designated  by  the 
individual  at  the  time  he  or  she  makes 
the  contribution.  (38  U.S.C.  1622(d);  Pub. 
L  96-W6,  94  Stat  2171) 

(c)  Entitlement  based  on  both  monthly 
and  lump-sum  contributions.  (1)  If  the 
individual  makes  both  monthly  and 
lump-sum  contributions,  the  Veterans 
Administration  will — 

(i)  Compute  the  entitiement  due  to 
each  type  of  contribution  separately 
under  paragraphs  (a)  and  (b)  of  this 
section,  and 

(ii)  Will  combine  the  results  of  the 
computations  to  determine  the 
individual's  total  entitlement 

(2)  In  no  event  will  an  individual's 
entitlement  exceed  36  months  or  its 
equivalent  in  part-time  training.  (38 
U.S.C.  1622(d),  1631;  Pub.  L  96-466. 94 
Stat  2171) 

10.  In  9  21.5072,  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

921.5072    Entitl«n«fitclwrg«. 

The  Veterans  Administration  shall 
determine  the  entitiement  charge  for 
each  payment  in  the  same  manner  for  all 
individuals  regardless  of  whether  they 
are  on  active  duty. 

(a)  Residence  training.  (1)  A  charge 
against  the  period  of  entitlement  for  a 
program  other  than  one  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate  where  the 
monthly  rate  is  based  on  the  individual's 
tuition  and  fees  ar  one  consisting 
exclusively  of  flight  training  will  be 
made  as  follows: 

(i)  The  Veterans  Administration  will 
charge  an  individual  (other  than  one  to 
whom  9  21.5139(b)  applies)  who  is  a  full- 
time  student  1  month's  entitiement  for 
each  monthly  benefit  paid  to  him  or  her. 
(38  U.S.C  1631;  Pub.  L  9&-466,  94  Stat. 
2171) 

(ii)  The  Veterans  Administration  will 
charge  an  individual  who  is  other  than  a 
full-time  student  1  month's  entitiement 
for  each  sum  of  money  paid  equivalent 
to  what  the  individual  would  have  been 
paid  had  he  or  she  been  a  full-time 
student  for  1  month. 

(iii)  The  Veterans  Administration  will 
make  a  change  against  the  entitiement 
of  an  individual  whose  educational 
assistance  allowance  is  reduced  under 
9  21.5139(b)  because  he  or  she  is 
incarcerated.  Each  time  the  individual 
receives  a  sum  of  money  equal  to  what 
his  or  her  monthly  rate  would  have  been 
under  9  21.5138(c),  had  the  individual 
not  been  incarcerated,  he  or  she  will  be 
charged  1  month's  entitiement,  if  he  or 


she  is  a  full-time  student  (38  U.S.C 
1631;  Pub.  L  96-466. 94  Stat  2171) 

(2)  When  the  computation  results  in  a 
period  of  time  other  than  a  full  month, 
the  entitiement  chaige  will  be  prorated. 
(38  U.S.C  1631) 

(b)  Secondary  school  program.  (1)  TTie 
Veterans  Admhiistration  will  make  no 
charge  against  the  entitiement  of  an 
individual — 

(i)  Who  is  pursing  a  course,  courses  or 
a  program  of  education  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate,  and 

(ii)  Whose  educational  assistance 
allowance  is  the  monthly  rate  of  the 
tiiition  and  fees  being  charged  to  him  or 
her  for  the  course. 

(2)  The  Veterans  Administration  will 
make  a  charge  (in  the  same  manner  as 
for  any  other  residence  training)  against 
the  entitiement  of  an  individual  who — 

(i)  In  pursuing  a  course,  courses  or  a 
program  of  education  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate,  and 

(ii)  Elects  to  receive  educational 
assistance  allowance  calculated 
according  to  9  21.5136.  (38  U.S.C  1641. 
1691;  Pub.  L  96^166. 94  Stat  2171) 

•  •        •        •        • 

11.  In  9  21.510a  paragraphs  (b)  and  (c) 
are  revised  and  paragraph  (d)  is  added 
so  th^t  the  revised  and  added  material 
reads^as  follows: 

921.5100    Counaafcg. 

•  •        •        •        • 

{^)  Required  counseling.  Counseling 
never  is  required  for  individuals 
participating  in  the  educational  benefits 
program  established  under  chapter  32. 
(38  U.S.C.  1641) 

(c)  Availability  of  counseling. 
Counseling  assistance  is  available  for — 

(1)  Identifying  and  removing  reasons 
-for  academic  difficulties  which  may 
result  in  interruption  or  discontinuance 
of  training,  or 

(2)  In  considering  changes  in  career 
plans,  and  making  sound  decisions 
about  tiie  changes.  (38  U.S.C  1641, 1663; 
Pub.  L  96-486.  94  Stat  2171) 

(d)  Requested  counseling.  The 
Veterans  Administration  shall  provide 
counseling  as  needed  for  the  purposes 
identified  in  paragraphs  (a)  and  (c)  of 
this  section  upon  request  of  the 
individual.  The  Veterans  Administration 
shall  take  appropriate  steps  (including 
individual  notification  where  feasible) 
to  acquaint  all  participants  with  the 
availability  and  advantages  of 
counseling  services.  (38  U.S.C  1641. 
1663;  Pub.  L  98-466. 94  Stat  2171) 


13.  Section  21.5103  is  revised  and  the 
cross  reference  immediately  following 
this  section  is  deleted. 


921.5103    ThMlt 

The  Veterans  Administration  shall  not 
pay  for  any  costs  of  travel  to  and.  from 
the  place  of  counseling  for  any 
individual  who  requests  counseling 
under  chapter  32.  (38  U.S.C  111) 

14.  In  9  21.5132.  the  introductory 
portion  of  paragraph  (b)  preceding 
subparagraph  (1)  is  revised  as  follows: 

921.5132   CritartauMdindelwiiiinina 


(b)  Contributions.  The  amount  of 
benefit  payment  to  an  individual  also 
depends  on — 

(38  U.S.C.  1631;  Pub.  L  96-466. 94  Stat 
2171) 

15.  In  9  21.5134,  the  intivductory 
portion  preceding  paragraph  (a)  and 
paragraph  (a)  are  revised  as  follows: 


9  21.5134 
to 


•••p^yinp 


The  Veterans  Administration  may  not 
pay  benefits  to  a  serviceperson  (other 
than  one  enrolled  in  a  course,  courses  or 
a  program  of  education  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate)  unless  he  a- 
she — 

(a)  Has  completed  3  months  of 
contributions  to  the  fund  or  has  made  a 
lump-sum  payment  which  is  the 
equivalent  of  at  least  3  months  of 
contributions  to  the  fund;  and 

(38  U3.C  1621. 1631;  Pub.  L  96-406,  M 
Stat  2171) 


921.6135    [Amandwl] 

16.  Section  21.5135  is  amended  by 
removing  the  citation  "38  U.S.C 
1780(d)(5)  (B)  and  (C)  and  (6)"  and 
inserting  the  citation  "38  U.S.C 
1780(d)(4)  (B)  and  (C)  and  (5)"  in 
paragraph  (a)(3). 

17.  Section  21.5136  is  revised  as 
follows: 


921.5101    (ftamovedl 
12.  Section  21.5101  is  removed. 


921.5136    Benom  poymenta-.! 
scfwd  program. 

(a)  Restrictions  on  payments.  (1)  The 
Veterans  Administration  may  authorize 
benefits  to  qualified  enlisted 
servicepersons  for  a  course,  course  or  . 
program  of  education  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate  without  charge 
to  entitiement  Payments  may  be  made 
only  if — 

(i)  The  individual  has  contributed  to 
the  fund  for  at  least  1  month,  and 
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(ii)  The  training  is  received  while  the 
individual  is  serving — 

(A]  The  last  6  months  of  his  or  her 
first  enlistment  after  December  31. 197B; 
or 

(B)  At  any  time  after  completing  his  or 
her  first  enlistment. 

(2)  An  individual  who  is  not  on  active 
duty  must  have  been  an  enlisted 
serviceperson  while  he  or  she  was  on 
active  duty  in  order  to  receive  benefits 
while  enrolled  in  a  course,  courses  or 
program  of  education  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate.  (38  U.S.C 
1631(b);  Pub.  L  96-486.  94  Stat.  2171) 

(b)  Monthly  rate.  An  individual 
pursuing  a  course,  courses  or  a  program 
of  education  leading  to  a  secondary 
school  diploma  or  an  equivalency 
certificate  will  receive  one  of  two 
monthly  rates. 

(1)  Unless  the  individual  notifies  the 
Veterans  Administration  to  the  contrary, 
die  monthly  rate  of  his  or  her 
educational  assistance  allowance  will 
be  based  upon  his  or  her  tuition  and 
fees.  The  Veterans  Administration  will 
make  no  charge  against  the  entitleraeat 
of  the  individual  who  is  receiving 
benefits  at  this  monthly  rate.  The 
monthly  rate  will  be  the  rate  of  tuition 
and  fees  being  charged  to  the  individual 
for  the  courae,  not  to  exceed — 

(i)  $327  effective  October  1. 1980  and 
$342  effective  January  1, 1981  for  fuD- 
time  training. 

(ii)  $245  effective  October  1. 1960  and 
$257  effective  January  1, 1981  for  three- 
quarter-time  training. 

(iii)  $164  effective  October  1, 1980  and 
$171  effective  January  1, 1981  for  half- 
time  training. 

(iv)  $82  effective  October  1. 1980  and 
$86  effective  January  1. 1961  for  quarter- 
time  training. 

(2)  The  individual  may  elect  to  receive 
educational  assistance  allowance  at  the 
monthly  rate  provided  in  {  21.5138.  The 
Veterans  Administration  will  make  an 
appropriate  charge  agahut  the 
individual's  entitlement  if  such  an 
election  is  made.  (38  U.S.C.  1641, 1691; 
Pub.  L  96-466.  94  SUt.  2171) 

(c)  Method  of  payment.  (1)  If  the 
individual's  educational  assistance 
allowance  is  based  upon  the  rate  as 
determined  in  paragraph  (b)(1)  of  this 
section,  payment  shall  be  made  in  ■ 
lump  sum  for  the  term,  quarter  or 
semester  at  the  beginning  of  the  month 
in  which  training  begins. 

(2)  If  the  individual  elects  to  have  his 
or  her  educational  assistance  allowance 
computed  as  provided  in  (  21.5136, 
payment  will  be  made  in  the  same 
manner  as  for  any  other  residence 
training.  (36  \3&,C  1641;  Pub.  L  96-466, 
94  Stat  2171) 


la  In  I  21.5138.  die  hitroductoiy 
portion  preceding  paragraph  (a)  and  die 
taitroductory  portions  of  paragraphs  (a) 
and  (b)  preceding  subparagraph  (1)  ara 
ravised  as  follows: 

121^138    Compulatlen  of  benvm 


The  Veterans  Administration  will 
compute  all  monthly  rates  and  benefit 
payments  as  stated  in  this  section 
except  for  those  individuals  to  whom 
§  21.5136(b)(1)  or  1 21.5139  applies.  (38 
U.S.C.  1631:  Pub.  L  96-466. 94  Stat  2171) 

(a)  Computation  of  entitlement  factor. 
In  computing  monthly  rates  and  benefit 
payments  die  Veterans  Administration 
will  compute  an  entitlement  factor  in  all 
cases  except  for  individuals  in  a 
secondary  school  program  whose 
benefita  are  computed  as  provided  in 

8  21.5136(b)(1).  (36  U.S.C  1631:  Pub.  L 
9ft-466, 94  StaL  2171) 

•  •        •        •        • 

(b)  Computation  of  benefit  payment 
The  Veterans  Administration  will 
compute  benefit  payments  as  follows  for 
all  training  except  for  those  individuals 
to  whom  8  21.5136(b)(1)  or  8  21.5139 
applies.  (38  U.S.C  1631:  Pub.  L  96^166, 
94  Stat  2171) 

•  •        •        •        • 

19.  Section  21.5139  is  added  as 
follows: 

S21.5139    Computation  of  benelW 
payments  for  Incarcerated  liiiMnliliiais 

(a)  Benefit  payments  prohibited  for 
some  incarcerated  individuals.  The 
Veterans  Administration  will  not  pay 
educational  assistance  allowance  to  an 
individual  who  is  incarcerated  in  a 
Federal,  State  or  local  prison  or  jcdl  for 
any  course — 

(1)  For  which  there  are  no  tuition  and 

(2)  Where  die  individual's  tuition  and 
fees  are  being  paid  under — 

(i)  A  Federal  program  (other  Aan  one 
administered  by  the  Veterans 
Administration), 

(ii)  A  State  program,  or 

(iU)  A  local  program.  (38  U.S.C  1641, 
17B0(a)) 

(b)  Benefit  payments  reduced  for 
some  incarcerated  individuals.  U  an 
individual  to  incarcerated  in  a  Federal, 
State  or  local  prison  or  jail  and  a  portion 
of  his  or  her  tuition  and  fees  are  being 
paid  under  a  Federal  program  (other 
thas  one  administered  by  the  Veterans 
Administration),  a  State  program  or  a 
local  program,  die  Veterans 
Administration  will  compute  the 
individual's  monthly  rata  as  follows: 

(1)  The  Vetarans  Administratian  wiH 
compute  the  individual's  monthly  rate 
according  to  8  21  JlfO  or  8  21.S138,  as 
appropriate. 


(2)  The  Veterans  Administration  will 
compute  the  monthly  rate  of  die  tuition 
and  fees. 

(3)  If  the  monthly  rate  of  the  tidtion 
and  fees  does  not  exceed  the 
individual's  monthly  rate,  the  Veterans 
Administration  will-— 

(i)  Subtract  the  monthly  rate  of  the 
tuition  and  fees  being  paid  under  the 
Federal  State  or  local  program  from  the 
amount  computed  under  8  21.5136  or 
8  21.5138,  and 

(ii)  Round  the  resulting  figure  to  the 
nearest  amount  evenly  divisable  by 
three.  This  is  the  monthly  rate  of 
educational  assistance  allowance 
payable  to  the  individual. 

(4)  If  the  monthly  rate  of  the  tuition 
and  fees  exceeds  die  individual's 
monthly  rate  according  to  8  21.5136  or 
8  21.5138.  as  appropriate,  the  monthly 
benefit  payable  to  the  individual  will  be 
the  lesser  of  the  following: 

(i)  The  monthly  rate  according  to 
8  21.5136  or  8  2U138.  as  appropriate,  or 

(ii)  A  monthly  rate  determined  by 
subtracting  the  monthly  rate  of  that 
portion  of  the  tuition  and  fees  being  paid 
for  by  the  Federal,  State  of  local 
government  from  die  monthly  rate  of  the 
total  tuidon  and  fees  for  die  coarse.  (38 
U.S.C  lAtl.  1780(a)) 

(c)  Benefit  payments  to  other 
incarcerated  individuals.  The  monthly 
rate  of  educational  assistance  allowance 
payable  to  an  incarcerated  individual  to 
whom  paragraph  (a)  or  (b)  of  this 
section  does  not  a]q;)ly  is  the  rate  stated 
in  8  21.5136  or  8  21.51^  as  appropriate. 
(38  U.S.C.  1641. 1780(a)) 

821.5233    [Rmnoved] 

20.  Section  21.5233  is  removed 

21.  A  new  center  tide  and  8  8  21.5290. 
21.5292  and  21.5294  are  added  as 
follows: 

Ednealkaal  AsilsUitoa  Fttot  Propam 

Sm. 

21.5290    Educatiooal  Assistance  Pilot    . 

Program. 
21.5292    Reduced  monthly  contribution  for 

certain  individuals. 
21 .5294    Transfer  of  enti  tlement 

Educational  Assistance  Pilot  Prograsa 
821.S2M    Eduealfonali 


(a)  Purpose,  The  Educational 
Assistance  Pilot  Program  is  designed  to 
encourage  enlistaaaats  and  raenlistinents 
in  the  Army,  Navy,  Air  Force  and 
Marfaie  Corps.  (See.  903.  Pub.  L  9ft-842: 
94  Stat  1115) 

(b)  Oatiine  ofptvgtam.  This  prognun 
aUows  some  tndhridoals — 
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(1)  To  participate  whOe  making 
contributions  at  a  rate  less  than  that 
prescribed  in  8  21.5052(b),  and/or 

(2)  To  transfer  entitlement  allowed  in 
8  21.5071  to  a  spouse  or  child.  (Sec.  903, 
Pub.  L  9a342. 94  Stat  1115) 

i  21 J2M    Reduced  monMyoontrtbution 
for  certain  IndMduaiSa 

(a)  Qu€ilifying  for  reduced  monthly 
contributions.  Some  individuals  can 
become  participants  while  making  no 
contributions,  "ro  qualify  for  this  portion 
of  the  pilot  program  the  individual 
must — 

(1)  Enlist  or  reenlist  in  the  Army, 
Navy,  Air  Force  or  Marine  Corps  after 
December  1, 1980  and  before  October  1, 
1981: 

(2)  Elect  or  have  elected  to  participate 
in  the  Post- Vietnam  Era  Educational 
Assistance  Program;  and 

(3)  Be  chosen  for  the  pilot  program  by 
the  Secretary  of  Defense  or  his  or  her 
designee.  (Sec.  903  Pub.  L  96-342. 94 
Stat  1115) 

(b)  Monthly  contributions  made  by 
the  Secretary  of  Defense.  (1)  The 
Secretary  of  Defense  may  pay  $75  per 
month  as  the  monthly  contribution 
otherwise  required  under  8  21.5052(b) 
for  an  individual  described  in  paragraph 
(a)  of  this  section. 

(2)  The  individual  ¥viU  not  be  required 
to  make  a  contribution  for  any  month 
when  the  contribution  otherwise 
required  by  8  21.5052(b)  for  that  month 
is  paid  by  the  Secretary  of  Defense. 

(3)  The  amount  paid  by  the  Secretary 
of  Defense  shall  be  deposited  in  the 
fund.  (Sec.  903.  Pub.  L  96-342;  94  Stat 
1115) 

(c)  Restrictions  on  monthly 
contributions.  The  Secretary  of  Defense 
may  not  make  a  payment  under  the  pilot 
program  on  behalf  of  any  person  for  any 
month — 

(1)  Before  the  month  in  which  the 
person  enlisted  or  reenlisted  in  the 
Army,  Navy,  Air  Force  or  Marine  Corps, 
or 

(2)  Before  December  1980.  (Sec.  903. 
Pub.  L  96-342,  94  Stat.  1115) 

(d)  Refunds.  If  an  individual 
participating  in  the  pilot  program 
disenrolls,  any  monthly  contributions 
made  by  the  Secretary  of  Defense  will 
be  returned  to  the  Secretary  of  Defense 
rather  than  refunded  to  the  individual. 
(Sec.  903,  Pub.  L  9&-342;  94  Stat.  1115) 

(e)  Application  of  sections  to  this 
portion  of  the  pilot  program.  (1)  The 
following  sections  apply  to  this  portion 
of  the  pilot  program  %vitii  cunendmento 
as  noted: 

(i)  In  8  21.5052(b)  die  Secretary  of 
Defense  may  make  contributions  to  the 
fund  and  may  designate  the  amount  of 
the  contribution. 


(U)  In  8  21.5052(d)  die  Secretary  of 
Defense  may  increase  or  decrease  the 
amount  of  the  contribution. 

(Ui)  In  8  S  21.5064  and  21.5065  monddy 
contributions  made  by  the  Secretary  of 
Defense  will  be  returned  to  him  or  her 
instead  of  being  refunded  to  the  veteran. 

(iv)  In  8  21.5071  tiie  Veterans 
Administration  will  also  credit  the 
individual  with  1  month  of  entidement 
for  each  month  the  Secretary  of  Defense 
contributes  to  the  fund  on  his  or  her 
behalf. 

(v)  In  8  21.5138  the  references  to  the 
individual's  contributions  include  those 
contributions  made  on  the  individual's 
behalf  by  the  Secretary  of  Defense. 

(2)  Except  as  amended  in  paragraph 
(e)(l]  of  this  section,  8  8  21.5001  through 
21.5270  and  8  21.5500  apply  without 
change  to  this  portion  of  the  pilot 
program.  (Sea  903,  Pub.  L  96-34%  94 
Stat  1115) 

821.5294   Transfer  of  antfttement 

(a)  Qualifying  for  a  transfer  of 
entitlement  Some  participanta  may 
transfer  their  entitiement  to  their  spouse 
or  child.  To  qualify  for  this  portion  of  the 
pilot  program  the  individual  must — 

(1)  After  July  1. 1981  and  before 
October  1, 1981  reenlist  in  the  Army; 

(2)  Be  a  participant; 

(3)  Possess  a  critical  military  specialty 
as  determined  by  the  Secretary  of 
Defense;  and 

(4)  Be  chosen  for  his  portion  of  the 
pilot  program  by  the  Secretary  of 
Defense  or  his  or  her  designee.  (Sec.  903, 
Pub.  L  96-342;  94  Stat  1115) 

(b)  Persons  who  may  receive 
transferred  entitlement  An  individual 
meeting  the  requirements  of  paragraph 
(a)  of  this  section  may  transfer 
entidement  earned  under  8  21.5071  for 
the  purpose  of  allowing  another  person 
to  receive  educational  assistance 
allowance.  Entidement  may  be 
transferred  only— 

(1)  To  a  spouse  or  child  of  the 
participant 

(2)  To  one  person  at  a  time, 

(3)  U  the  participant  is  not  receiving 
educational  assistance  allowance,  and 

(4)  When  the  participant  states  in 
writing  to  the  Veterans  Administration 
that  the  entidement  should  be 
transferred.  (Sea  903(c),  Pub.  L  96-342. 
94  Stat  1115) 

(c)  Educational  assistance  allowance. 
(1)  "The  individual  must  specify  in 
writing  to  the  Veterans  Administration 
the  period  of  time  he  or  she  wishes  the 
spouse  or  child  to  receive  educational 
assistance  allowance  on  the  basis  of  the 
transfer  of  entidement.  The  Veterans 
Administration  will  not  pay  educational 
assistance  allowance  to  a  spouse  or 
child  for  training  completed  either 


before  or  after  the  period  specified  by 
the  participant 

(2)  The  commencing  date  of  an  award 
of  educational  assistance  allowance  to  a 
spouse  or  child  will  be  the  later  of  the 
following  dates: 

(i)  The  date  of  the  spouse's  or  diild's 
entrance  or  reentrance  under  8  21.4131; 

(ii)  The  fint  day  of  the  period 
authorized  by  the  participant  for  the 
transfer  of  entidement 

(3)  The  ending  date  of  an  award  of 
educational  assistance  allowance  to  a 
spouse  or  chUd  wiU  be  the  earliest  of  the 
following  dates: 

(i)  The  ending  date  of  the  ^muse's  or 
child's  course  or  period  of  enrollment  as 
certified  by  the  school; 

(ii)  Hie  ending  date  of  the 
participant's  eligibilify  as  deteimined 
under  8  21.5041; 

(iii)  The  ending  date  specified  in 
8  21.4135; 

(iv)  The  date  of  die  deadi  of  the 
participant  on  whom  the  spouse's  or 
child's  entidement  is  based; 

(v)  The  last  day  of  the  period 
authorized  by  the  participant  tot  die 
transfer  of  entitiement  (Sec.  903.  Pub.  L 
96-342,  94  Stat  1115) 

(d)  Application  of  sections  to  this 
portion  of  the  pilot  program.  (1)  Sections 
21.5030(a)  and  (b)  and  21.5040  dirouj^ 
21.5067  apply  to  the  individual  who  is 
participating  in  this  portion  of  the  pdot 
program,  but  they  do  not  apply  to  the 
individual's  spouse  or  child,  per  se. 

(2)  The  following  sections  apply  to 
this  portion  of  the  pUot  program  with 
amendmenta  as  noted: 

(i)  In  8  21.5022  the  entidement  used  by 
the  spouse  or  child  counts  toward  the 
48-month  limitation  on  receiving 
benefits  under  more  than  one  program 
which  is  imposed  on  the  individual. 

(ii)  In  8  21.5072  the  charge  against  die 
individual's  entitiement  will  be  made  on 
the  basis  of  payments  made  to  the 
individual's  spouse  or  cluld. 

(iii)  In  8  21.5100  die  individual's 
spouse  or  chUd  may  request  counseling. 

(iv)  In  88  21.5132  dirough  21.5139 
references  to  payment  to  the  individual 
apply  equally  to  payments  to  the  spouse 
or  child. 

(3)  Except  as  amended  in  paragraph 
(d)(2)  of  this  section  the  following 
sections  apply  without  change  to  this 
portion  of  the  pilot  program: 

(i)  Sections  21.5001  dirou^  21.5023. 

(ii)  Section  21.5030(c). 

(iii)  Sections  21.5070  through  21.513a 

(iv)  The  Introductory  portioa  of 
8  21.5131. 

(v)  Sections  21.5132  dutiu^  21.627% 
and 

(vi)  Section  21.5500. 
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(4)  Section  21.5131(a)  and  (b)  do  not 
apply  to  this  portion  of  the  pilot 
program.  (Sec.  903.  Pub.  L  96-342: 94 
Stat  1115) 

[FR  Doc  n-7MS  FDad  >-Z3-«Z:  S:4t  anl 
MLUNO  COM  n2IH>1-«l 

OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  PoOcy 

48  CFR  Parts  14  artd  47 

Preparation  of  invttatione  for  BMs  and 
Tranaportetion  In  Supply  Contracts 

AQINCY:  Office  of  Federal  Procurement 

Policy,  Office  of  Management  and 

Budget 

ACTION:  Notice  of  Availability  and 

request  for  comment  on  draft  Federal 

Acquisition  Regulations. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR).  AvailabUity  of  additional 
segments  for  comment  will  be 
announced  on  later  datee.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 


DATV:  Comments  must  be  received  on  or 
before  May  11, 1B82. 
ADDRESS:  Obtained  copies  of  the  draft 
reguletlon  from  and  submit  comments  to 
William  Maraist  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jeckson 
Place.  N.W..  Room  9025,  Washington. 
D.C.  20603.  Federal  agency  requests 
must  be  directed  to  the  FAR  ^^ncy 
Contact  Point  (see  Federal  Register  Vol. 
46,  No.  Sa  March  16, 1961,  p.  16618  for 
Ust). 
FOR  PURTMER  INFORMATION  CONTACT: 

William  Maraist.  (202)395-3300. 
SUPPLCMKNTARfY  INTORMATION:  The 
fundamental  purposes  of  the  FAR  are  to 
reduce  proliiieration  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrendy  with  the  FAR  project. 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
desoribe  any  new  policies  therein. 
The  fellowing  parts  of  the  draft 
Federal  Acqoieition  Regulation  are 
available  upon  request  for  pubHc  and 
Govermnent  agency  review  and 
comment 


PART  14-FORMAL  AOVERTISINQ 

Subpart  14.2-Sollcltation  of  BMs 

Section  14^1— Preparation  of 
Invitations  for  Bids:  Section  14.201  was 
published  for  review  and  comment  in 
August  1978.  This  is  a  complete  rewrite 
of  S  14.201.  This  section  now  prescribee 
the  uniform  contract  format  as  well  es 
solicitation  provisions  and  contract 
clauses. 

PART  47— TRANSPORTATION 

Subpart  47.5— Transportation  bi 
Supply  Contracts 

This  subpart  prescribes  policies  and 
procedures  for  the  application  of 
tranaportation  and  traffic  management 
considerations  in  fixed  priced  supply 
contracts.  It  will  also  be  used  as  a  guide 
for  contract  coverage  of  transportation 
and  instructions  to  contractors  to 
minimize  transportation  costs  to  the 
Government  in  other  types  of  contracts. 

Dated  March  18, 1981 

LeRoy  ).  Haogh. 

AssochrtB  Adminittrator  for  ReguJatoiy 
PoUcienutd  PractioM. 

|FR  Doc.  a2-7V13  FUed  )-2S-82;  torn  ai^ 
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VoT.  47.  No.  87 

Wednesday.  Marcb  M,  MSZ 


This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  ottier  than  njies  or 
propoeed  Mies  that  aie  applicafate  to  the 
puMc.  Nolcea  of  hearing^  and 
invMtisatlDwa,  commJUsn  meatings,  agency 
(tecisiona  and  njUngs,  delegations  of 
authority,  filing  of  petitions  and 
applicaliena  and  aaengy  statamanta  tt 
organization  and  iurKtens  are  examples 
of  documents  appearing  in  this  section. 


AOHINISniATIVE  CONFERENCE  OF 
THE  UNITED  STATES 


Dated:  March  17,  IMZ. 
Ridbaid  ICBerg. 
General  CbunsmL 

(FK  Doc.  n-77P  Rlid»-aS-aZ:  ft4t  u>| 
BHJJNa  CODE  •11S-S1-M 


OoerdtaaHon;  Pofolc  Mteetftig 

I^suant  to  die  Federal  Advisory 
CaainiiMae  Act  ^b.  L  9e-463].  notice  is 
heeeby  given  of  two  meetings  of  the 
CoiBniittae  on  fiateragaacy  Coonfinatiiin 
at  Ike  Adbainis<*atiTe  Cenf  ereace  of  the 
Ift^d  Slates.  Each  meeting  will  be  held 
at  the  ofiBe  of  CyMelneoir  &  Myers,  laoa 
M  areet.  NW..  S^te  SOS  South, 
Waahii^kn,  ELC 

The  Oaunitlee  witt  meet  o»  Pridey, 
April  2X1982  at  10-.3aA&r  to  dtscuaa  a 
dtak  rrM—iiiiinAliiM  based  oa 
Prniesaar Ridhaid  Merrflirs  study  of 
rasdatiaa  of  caBdnofsDa.  The 
GeRmiiVBe  wiS  also  nteer  oa  Monday, 
Apdl  28i.t982  atl:3an^to  diacusaa 
dnM  reBaaBmemhitk»  based  ea  VMip 
Hiwter'e  study  of  regulatory  negotiation. 
Further  iaformation  concerning  bodi  o£ 
these  projecta  may  be  Sound  at  47 
FWeeal  HegisternBM  ^ferch  15, 19B2). 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  aoti^  the  Office  of  die  Chaiman 
of  the  ^VdminiatraUve  Coaleieace  at 
least  two  days  in  advance.  The 
CommittaaQMitman,  if  he  deems  it 
appeopriale.  may  feaaii  members  of  the 
puUc  to  fieeeut  oni  atatemtata  at  the 
meetingr  aay  aaaiber  of  the  public  may 
file  a  wifil&n  statement  with  the 
CnmBtittae  befoie.  dudog  or  after  tha 
naaatingL.  Howawer.  t»  assure  full 
conaideration  fay  the  Cbmmittee.  it  ia 
re^pipstai  tha4  conuaaats  on.  the  draft 
reeemaMSGatiefis  be  antMiWrtetf  n^  laser 
than  Monday.  April  VL 1S82. 

For  fiualhei  iaIoniMlien  contact  Oani 
h£.Pritziar,  OCBceaf  tfte  Chainnaiv 
AdninialBtiw  Coninnce  a£  die  UMteA 
Slates.  2120  L  nreetNW.,  Suite  Sea 
Vlashiaifen.  DiC.  (Tefapkone:  2Q^-aM- 
7M6)  KAntaa  ef  Uleauetiiige  wiH  be 
availabta  on  aafueaL 


DEPARTIIEMT  OF  AGRICULTURE 

Animal  and  Ptaot  Health  Inspection 
Service 

[DadM  t'f-IOt) 


AOENOC  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  deadUae  Cor  the 
receipt  of  appScationa  for  special 
authorization,  and  sffhrnlnle  of  Cocs  for 
importation  of  caMle  through  the  Uaity 
S.  Truman  Animal  In^Mvt  Geotor. 


ft  'OAb.  (Kjuunent  establisacs  a 
specific  date  Ibr  receipt  of  appocations 
for  special  auBHU  izatiou  to  be  drawn  on 
a  lottery  beeie  fbr  the  aootnent  of 
quarantiRe  space  fsr  the  next  two 
groeps  Ox  catoetttbe  uupeitod  tnroQ^ 
the  Hairy  S.  Ti'uiaaB  AnimaL  hnpoit 
Center  (HSTAIC).  H  also  lists  the 
geographic  areee  from  which  cattle  will 
be  considered  for  importation  and  the 
schedules  of  fees  for  importation  of  such 
cattie.  This  action  is  being  taken  to 
notify  potential  appRcants  of  the  lottery 
and  fee  schedule  in  accordance  with  the 
regidatioaai 

DATIS:  Deadline  br  receipt  of 
applications:  K4»y  19, 1982.  Date  and 
tiaie  of  drawini^  May  aA.,  1982.  at  9  aja. 
PtACS  OPBRAwnB:  RoQnt6«3A.  Federal 
Buildin»  iSOS  Bricreat  Read; 
Ifyattsvflie;  MD»782: 
AOORESacs:  A]npKcation  iorma  may  be 
obtained  upon  request  from  and 
campleted  appfieatioaa  should  be  sent 
to  hBpor^Bxport  Aniinala  and  Products 
SlafK  Veterinary  Servicer  APHIS.  U^ 
Depaitmeal  of  Apicidtare,  OBO&Befereet 
Rsad.  Room  8XS;  HyattsviDe,  MD  2(082. 
f9A  PURfVfKR  IMPHRSMfnON  CONTACR 
Dk.  a  L  BuTicL  USQA.  APHIS.  V& 
Federal  Baidio^  Room  Sn,  Ffyattsville, 

MD  20782.  aoi-cw-tsaa 

Pfeaceduaaaareealabtiahad  in  192.41  of 
TtHeO,  Cade  erPMera)  RegidatieBa  f9 
ere  9Ztt1.  conremfcig  the  allocatf  oa  of 
ialtheHaiqi&^ 


Import  Center  [HSTAJC).  These 
procedures  include  the  holding  of  e 
drawing  to  determine  from  submitted 
applications  whidi  interested  persons 
will  have  a  right  to  qualify  animala  to 
enter  the  United  States  through 
HSTAIC.  HSTAIC  ia  intended  to  precesa 
animals  &om  countries  affected  widi 
exotic  diseases  and  not  otherwise 
eligible  for  importation  into  die  United 
States. 

The  present  regiilationa  require  that  00 
days  prior  notice  be  provided  in  the 
FedenI  Register  of  the  date.  time,  and 
place  of  the  drawing,  and  the  geographic 
areas  fram  which  njiimnla  will  be 
coasideted  for  importatiaa  (9  CFR 
92.4Ha)911J.  The  Department  has 
determinad  diat  it  would  be  too 
compfirated  and  would  poae 
unneoaasary  dieease  riaks  to  alhm 
animak  from  both  geographical  areas  to 
be  combined  in  one  impertatian. 
Thesafofe,  animal^^  from  Europe  and 
Brazil  shall  be  imported  in  separate 
impattnUnna  hapariera  of  animals  frees 
Europe  ate  wautk  nsore  liailed  than 
imporlata  from  Brazil  in  whm  they  caa 
have  their  cattle  qnalified  &r 
impertatiaa  into  die  HSTAIC  TUs  is 
because  of  several  {actors  indudiag  the 
severe  winter  weather  and  eertein 
vacdnaliaa  pra^ams  required  by 
EuBopean  conntriea  bat  not  found  in 
Btazil.  Animabt  whicfa  haive  been 
vaccinated  caaoot  enter  the  HSTAIC  so 
an  impartatiaD  of  Kirqpean  catde  muat 
occur  before  the  nniin«l«  reach  an  age 
where  they  must,  hf  law,  be  vaccinated. 
Baaed  oa  dwse  fadera  the  DepaitMeat 
enticipates  that  the  next  imporlatiaa  of 
catUe  from  Braait  should  be  eble  to  enter 
the  HSTAIC  on  or  before  October  1. 
1982,  and  cattW  frem  Europe  on  or 
before  Jaimery  31  IMS.  The  drawing  for 
cattle  freai  BMzil  ia  scheduled  fbr  May 
24, 1982,  ceraroenciag  at  9  a.Bi.  in  Room 
643A,  Federal  Buikfagi  650S  Bekrest 
Road.  Hyattsvitte.  MD  30782.  The 
drawing  fer  cattle  frons  Europe  wi8 
begat  haaisAfrtely  efter  the  drawing  for 
cattie  f^eas  BTacB  ia  oompfeted. 

Each  appKeant  for  Inpatlatton  riid 
comipieie  an  appncauOR  roe  iBipoiufig 
animals  through  the  HBTAIC  wfaidi 
shall  ee  reeeivev  ojr  ▼etsriaa^r  Senrices 
at  least  5  days  prior' to  tto  date  of  the 
ora^vnigi  ^^pseaoeB  rariRa  may  do 
obtained  apen  request  frear  and 
coBpsBSBO  appaeatieBe  SBoasff  ae  sent 
to  UBpert-Bxpuit  Aiaiiials  tui  RoiraCts 
StaC  VetefiaHvServfcee,  APIBB»  U.SL 


U648 


Federal  Regbter  /  Vol  47.  No.  S7  /  Wednesday.  March  24.  1982  /  Notices 


Department  of  Agriculture.  8805  Belcrest 
Road.  Room  815.  HyattBville,  MD  20782. 

Each  application  from  Brazil  or 
Europe  ahall  be  accompanied  by  a 
certified  check  or  money  order  payable 
to  the  United  States  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service,  in  the  amount  of  one 
thousand  dollars  ($1,000),  for  each 
animal  for  which  special  authorization 
is  requested  on  the  application. 

In  the  event  the  applicant  does  not 
receive  special  authorization  for  animals 
for  which  he  has  applied,  the  amoimt 
deposited  with  the  application  for  each 
animal  not  so  authorized  will  be 
returned.  If  the  applicant  receives 
special  authorization,  the  deposited 
amount  shall  be  applied  against  the  total 
cost  of  importation  of  each  animal. 
All  applicants  or  their  designated 
legal  agents  or  representatives,  shall  be 
required  to  appear  in  person  at  the 
drawing.  Such  desionated  legal  agent  or 
representative  shall  have  a  notarized 
statement  of  authority  signed  by  the 
applicant.  On  the  day  of  the  drawing, 
the  applicants  selected  or  their  legal 
representatives  shall  be  required  to 
execute  a  cooperative  agreement  and 
pay  the  required  fee  in  accordance  with 
the  agreement 

Under  the  present  regulations,  if  the 
total  number  of  animals  for  which 
special  authorizations  are  requested  is 
not  at  least  50.  there  shall  not  be  a 
lottery  or  importation  and  the  deposits 
and  letters  of  credit  shall  be  refunded  to 
the  applicants. 

If  tne  total  number  of  animals  for 
which  special  authorization  are  granted 
is  less  than  50.  individuals  may  apply  for 
exclusive  use  of  the  HSTAIC  on  a  first* 
come,  fint-served  basis  as  provided  in 
S  g2.41(b)  of  the  regulations. 

It  should  be  noted  that  in  this  issue  of 
the  Federal  Register,  the  Department  has 
published  a  notice  of  proposed 
rulemaking  which,  if  adopted,  would, 
among  other  things,  amend  0  CFR 
92.41(a)(1)  to  allow  an  importer  to 
submit  a  letter  of  credit  in  the  amount  of 
$1,000  as  a  deposit  for  each  animal  for 
whIch~Bpecial  authorization  is  requested 
In  lieu  of  payment  by  certified  check  or 
a  money  order.  The  proposed 
rulemaking  would  also  amend  the 
Cooperative  and  Trust  Fund  Agreement 
found  in  9  CFR  92.41(c).  which  must  be 
signed  by  an  importer  who  is  granted 
special  authorization  to  import  animals 
through  HSTAIC  by  dividing  the 
Agreement  into  three  parts.  The  first 
part  would  be  applicable  to  the  fint 
stage  of  the  importation  process,  that  of 
qualifying  animals  in  the  country  of 
origin  for  entry  into  the  USDA  approved 
embarkation  facility.  The  second  part 
would  apply  to  the  quarantine  stage  of 


the  Importation  process,  that  period  of 
time  during  which  the  animals  are 
quarantined  in  the  USDA  approved 
embarication  facility  and  at  the  HSTAIC 
The  third  part  of  the  Agreement 
concerns  general  administrative  matters 
affecting  the  Agreement  An  intended 
effect  of  amending  tills  Agreement  by 
this  proposed  rulemaking  document  is  to 
release  the  importers  from  financial 
liabilitv  for  paying  the  fixed  cost  of 
using  the  USDA  approved  embarication 
fadlify  and  the  HSTAIC  when  his 
animal(8)  do  not  qualify  for  entry  into 
the  USDA  approved  embarkation 
fadlify. 

This  proposed  rulemaking  Is  being 
published  withe  shortened  comment 
period  of  twenfy  (20)  days  so  that  these 
proposed  amendments,  if  adopted,  or 
any  modifications  madie  after  receiving 
comments,  can  be  in  effect  by  the  date 
of  the  lottery  announced  in  this  notice. 
The  fee  schedules  presented  below 
are  graduated  depending  on  the  number 
of  animals  for  which  special 
authorizations  are  granted  to  qualify  the 
animals  for  entrance  into  the  USDA 
approved  embarication  fadlify  and 
depending  upon  the  number  of  animals 
which  go  through  the  quarantine  period 
at  the  USDA  approved  embarication 
fadli^  and  the  HSTAIC  There  are  two 
fee  schedules  presented.  Schedule  A 
reflects  the  fees  as  they  would  be  under 
the  present  Cooperative  Agreement  and 
Schedule  B  reflects  the  fees  as  they 
would  be  under  the  proposal  to  revise 
the  Cooperative  Agreement  The  fees 
would  be  as  follows: 

ScHEDuie  A— Uyered  Rates  foa  Animals 
FromEurops 


NumiMraf 


SOtoSS 

8610  80 

6110  88 

6610  70 

71  lo  78 

7810  80 

6110  88 

6610  60 

81  10  98 

9610  100-- 
101  10  108. 
10610  110- 
111(0  118- 
11610  120- 
121 10  126- 
128  to  130- 
131  to  198- 
136  to  140- 
141  to  146- 
146  to  160- 
161  to  166- 
166  to  180- 
161  to  168- 
166  to  170- 
171  to  176- 
176  to  160- 
161  to  166- 
186  to  180- 
181  to  II 


S887J8e 
397.686 
387488 
897  J86 
397,999 
397.999 
397 J69 
397  J99 
397M9 
397 J99 


410,767 
417.161 
488.676 


436462 

442.767 
449.161 


467466 
472.772 
478,186 


469.011 
494.4S4 
409487 
606460 
610463 


67436 
6433 

6.123 


4474 


4,422 

4.186 
8479 
6461 
6,7*4 
84C7 


S,436 
3466 
847* 


6.141 
647* 
6416 


l.7*4 
2.746 
2.701 
2,689 
241* 


11449 
1449 
1449 
1449 
1449 
1449 
1446 
1449 
1449 
1449 
1449 
1449 
144* 
144* 
144* 
144* 
144* 
1449 
1449 
1449 
1449 
1449 
144* 
1449 
1449 
1449 
1449 
144* 
1.B4* 


ToM 


88.786 
8,182 
7471 
7434 


6423 
6431 
6471 
8.736 
6.526 


6.17* 
647* 


4406 

4.787 


4408 

<447 
4488 
4443 


Schedule  A— U^vered  Rates  for  Anhmals 
From  Europe— Continued 


NumbwalMMo 

Tom 
tadeoM 

> 

Fkad 

OOM 

VM- 
•Ho 
eoM 

Tom 
eoM 

196  to  200 

61649* 

2460 

1446 

4.189 

H8T  par  ■nkiM  ond  2 
BkMtangM  Into  par 

'  tool  ««to 


•«*  VIA  tool  91 127  p«  I 
627  par  MM. 


idi  Mtoodtootoai 
ol  Htto.  2  VM  toototoid  2 
ki  Eunv*.  Eaoti  MMoiM 
nmmt)  m  634i  pw  oMte 
•ndoach  BluotongM*  toM  J 


Schedule  A— Layered  Rates  for  Aimmaui 
From  Brazil 


MifniMf  of  csMto 


60  to  so... 
66  to  60- 

61  to66„ 
68  to  70.. 
nto76„ 

76  to  80 

61  to  66 

66  to  60 

91  to  98 

66  to  100— 
101  to  106. 
106  to  110- 
111  to  116. 
116  to  120. 
ISItolSB. 
126  to  160- 
161  to  186- 
138  to  140- 
141  to  146- 
146  to  160- 
151  to  166- 
166  to  160- 
161  to  166- 
166  to  170- 
171  to  178- 
176  to  160- 
161  to  166- 
166  to  160- 
161  to  166- 
M6to200- 


TeM 


6366,106 
866,106 
S681IO6 
686,106 
*88,106 
668,106 
666,106 
886.106 
866.106 
688^108 
678464 


6,138 


681462 
S66401 
407460 
416.766 
423.746 
431497 


44748* 
464,74* 
461488 


478^186 


4*744* 
604,768 
61144* 
616,108 


646* 

4406 
4401 
4430 


6474 
8481 
3481 
3.460 
3,406 
8432 
6461 
6,186 
3.136 


8.031 


2.988 


2401 
t»1 


1426 


6144* 
144* 
144* 
144* 
144* 
144* 
144* 
144* 
144* 
144* 
144* 
144* 
144* 
144* 
144* 
144* 
144* 
144* 
14<* 
144* 
144* 
144* 
144* 
144* 
144* 


144* 
144* 
144* 
144* 


ToM 


7484 
7411 
6407 
6,467 

6,160 
6476 
643* 
6,423 
6430 
6,130 
6438 
4467 


4411 
4,747 
4467 

4461 
4432 

4,462 


4491 
4460 
4410 
447* 
4436 
4406 
4,174 
4,144 


H8Tp« 

flftoolMII 
mt  «  627 


•nd  »MrtM  ol 


tooto  2  VM  toMi  and 
MTEteh  aiMaeMl  aarti 


.1 «  6341  par  aariaa,  aaeH  v.. 
andaMD  Bkiatongua  tool  «  627  par 


Schedule  B.— Cost  of  Qualifyinq 
Animals— Brazi.  ON  Premises  OF  Oriqm 


nto76. 

4*i*       76to80- 


61  to  66- 


4460       86  to  80.. 
*M»       •1to86- 


4,1*? 


88  to  100- 
101  to  106. 
106  to  110. 
Ill  to  116. 
116  to  120. 
121  to  126. 
128  to  130. 
131  to  136. 
116  to  140. 


ToM 


6*4*1 
63431 
88481 
68481 
68431 
68431 
684*1 
864*1 
66486 


66,116 
60i413 
•1,707 
66401 
•74** 


71J 


^ 


mn 

6*> 

•83 

7*4 
718 

629 


636 

631 
668 
616 
621 

660 
817 
616 

613 


396 


396 


ToM 


•146* 
14** 
1419 
1,160 
1.108 
14*6 
1426 


891 
817 


SI* 
•1* 

•IS 

•11 


/  ^4St,  Nb.  By  /  Wednesday.  UaxA  24.  19B2  /  Notio«» 


Schedule   B.— Coer   of   CKmufvwq   Ank 
mals— Brazil  on  Premises  of  Origin— 
'    ContiRiied 


IbM 
oaai 

kiquaranlna 

Nurtarotari** 

Fkad 

eoai 

Vart- 
ooat 

ooal 

141  to  145 

llllllllilll 

511 
909 
506 
506 
SOS 
503 
501 
SOI 
500 
499 
498 
497 

396 
396 
396 
396 
399 
386 
396 
396 
399 
396 
396 
396 

907 
906 

151  to  156    .    . 

904 

166  to  16* 

1*1  to  M* 

166  to  170 

1T«I»17I|. 

909 

901 
099 
909 

176  to  180 

^m^  ^  tff 

897 

996 

'1M  Hf  lan 

805 

191  to  106 

196  to  300 

894 
898 

Schedule  B^— Cosi  Of  Quaramtwe 
Anmuls— Brazil  and  HST ' 


Nun*af  ol  caflto 


60  to  96. 
S6to6D. 

61  to68 — 

66  to  70 

71  to  75 

7eto80 

61  to8e 

66  to  90 

91  to  96 

6eto10*_ 
101  to  1*6. 

10*  to  110- 

111  totW- 

iMtoiaCL. 
121  to  126- 
126  to  130. 
131  to  136. 
136  to  140- 
141  to  14*. 


146  to  18*. 
161  to  158- 


1S6to160L. 
161  to  188- 
188  to  170. 
171  to  17*_ 
176  to  189- 
181  to  186- 
186  to  190- 
191  to  195- 
196  to  200- 


14474 
314474 
3*4474 
314474 
314474 
3M47I* 
•14474 
314474 
314474 
S144n 
390,22* 


33148* 

337.1*4 

342449 


364.18* 
359414 
388^4** 
371,144 
37S481 


380446 


401^117 
406.97* 

4i4iaa 

419491 


85,719 
6442 


4.194 

31700 
3,496 
3411 
«146 


£462 


2.742 


t570 


•474 
&42& 


249* 


2.198 

z.nr 

t127 

2iae» 


Vaii- 


61.168 
tiS3 
1.188 
1.168 
1.153 
1.198 
1.188 
1.163 

r.i«s 

LM 

1.153 
1.163 
1.188 
1.169 
1.193 
1.16> 
1.18» 
1.153 
1.188 
VMS 
1.153 
1.18* 
1.16* 
V163 
1.168 
1.1*8 
1.156 
1.153 
1.1«3 
V163 


ToM 


•6472 

6.385 


6964* 

5447 

44S3 


4402 

4.116 


3496 


a778 
3.723 
3473 
3427 
3476 


3460 
»4t» 
347* 
3442 
3410 
3480 
31361 


•At  USOA  approvad 
HSTMC 


atCaananto 


altitiaritallon  lacSly  and  al  9ia 


Schedule  B.— Cost  of  Ouaufyino 
Animals— Europe  on  Premises  of  Oriqm 


NunvMf  of  CBWIo 


so  10  55 

s6toeo 

61  to6S 

68  to  70 

71  to  76 

76  to  80 

81  to  85 

86  to  90 

•ttoSS 

86  to  10Q— . 
101  to  108- 
lOStttV- 
111  tolls.. 


wt  oouvM^ 


ToM 


684.344 


•4444 

94.944 
64444 


ooai 


BMP* 


61 .334 


1496 
140» 
1.146 

1.054 
•99 
937 


61* 
7M 
768 


Vart- 


•396 

386 
386 


36* 


81.890 


1494 
1401 
14*1 
V460 


14« 
t.1S9 
t1*4 


Schedule   B.— Cost  of  Quaufymq 
mals— Europe  on  Premises  of.  Oriqw— 
Continued 


ToM 
kMoaat 

kioounky 

NumbarolcMto 

Ftad 
ooal 
,P«r, 

Eurapa 

.«M- 

iUo 
coal 

iSi 

ToM 
eaal 
par 

lifff  120 

99472 

90479 

92,196 

93,4*3 

94400 

96.107 

97.421 

864B2 

88L783 

100434 

101,196 

103476 

104.447 

105416 

106.769 

107460 

169.194 

746 
727 
70* 
6*3 
677 
881 
649 
939 
634 
612 
601 
590 
560 
571 
562 
S64 
94* 

39* 

39* 
396 
396 
399 

399 

396 
398 
386 
386 

386 

386 

1.142 

•?»  to  »f? 

1.123 

1?^H0  IJO  _..,.. 

1,106 

Ill  in  1*5 

14** 

I'M  In  Itn 

1473 

1^1  V  lA^    

149* 

t^tQ  ^50 

1445 

14*2 

156  to  1*0 . 

mi  «r  'W 

ijoao 

140* 

^■^dr  119  

6*7 

171  Df  l/lf     

iTffirIM   

979 

If  ^  tif  ilM    

•67 

<W  tir  190      

101  t^  t^  .,  „ 

960 

196tolW 

'  M2 

Schedule  B.— Cost  of  Quarantinino 
Animals— Europe— HST  * 


'  IndudN  poroofwwl  iC  Europoon  Qumntino  Slslion. 

Dated:  March  19, 1962. 
J.iCAtwdL 

Deputy  Administrator,  Veterinary  Services. 

[FR  Doc  a2.79t4  niwi  9.19-6&  tU  p^ 


Office  of  Rural  Devetopment  Policy 
fIsllpiMl  Aislaosy  Cound  on  nunt 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (M>.  L  a2-t6S).  notice  is 
hereby  given  of  a  meeting  of  the 
National  Advisory  Coundl  on  Rural 


DevelofHiBDL  Hie  meetii^  will  behdd 
on  ApcU  14  and  April  15. 1982.  at  die 
Department  of  Agricahnre.  1^  and 
Indqwndence.  S.W..  Rooos  lOiA. 
Washii^^oo.  DCaoesa  The  oteetiags 
will  be^  at  9:00  ajn.  eadi  day. 

The  purpose  of  the  meetiag  will  be  to 
organize  the  AdviscHy  Comidl.  to 
discuss  the  functions  of  die  Couadl,  to 
review  appropriate  legislatian  and 
regulations  rdatiag  to  the  establishment 
of  the  Cwindl.  and  te  discuss  tpedSc 
assignments  fior  the  resiainder  of  fiscal 
year  1962. 

The  meeting  will  be  open  to  die 
public.  In  order  to  provide  opportunify 
for  the  public  to  comment  on  die  wofk  of 
the  Council,  written  statements  wffl  be 
received  two  weeks  prior  to  and  two 
weeks  following  die  meeting.  Due  to  the 
press  of  business,  however,  public 
participation  will  be  limited  te  wiitlaa 
statements.  Viewe  ead  eoaaaBents  wiB 
be  addressed  in  writing  and,  «*faen 
deemed  appropriate  by  the  Co-Chair, 
may  be  addressed  orally  at  the  next 
meeting  of  the  CoandL 

Written  comments,  both  prior  te  and 
following  tke  aweting,  ahoidd  be 
addressed  to-  Mr.  Willard  (KU)  PhiUips. 
Jr..  Acting  Director.  Office  of  Rural 
DevelapiBent  Policy.  Rooob  4U8-S. 
United  States  DqwrtsKnt  of 
Agriculture.  12th  and  Independence. 
S.  W..  Washington.  D.C  XBSO  (202)  3B»- 
0044> 

Dated  Maidi  la  tOSt 
WOhrd  FUBp*.  Ir.. 
Director,  Office  af  Rural  Development  Policy. 

(Ft  Doc  81-706  raid»04t  M6aa| 


Prtvacy  Act  of  1974;  System  of 


AOtNCV:  Office  of  the  Secretaiy. 

USDA. 

ACTKNC  Notification  of  new  system  of 

records  under  the  Privacy  Ad  tA  1974. 


f.  The  Poultry  Grading  Branch. 
Poultry  Division.  Agriiadtural  Mariceting 
Service,  has  authorify  imder  the 
Agricultural  Marketiiv  Act  of  194ft  to 
perform  voluntary  gracing  and 
certification  as  to  ^ade.  quantify,  and 
condition  of  poultry,  eggs,  rabbits  and 
their  prodacts  on  a  oniform  nation%iride 
basis.  Hm  Brandi  alao  has  authorify 
under  &e  Egg  Prodacts  In^Mction  Act  of 
1970  to  perfom  the  coatiauous 
inqMction  of  ^  preosssing  ef  en 
proidnct*  to  iasara  they  are  wholeeonse, 
unadultatatad,  pnioaaeed  under  ssBiitary 
conriitioBS  and  prapeify  rri'l'Sflnl  and 


litM 


Fedefd  rtegtotar  /  Vol  47.  Wo.  S7  /  WeaniMday.  Ma«ai  ^j,  198g  /  Nbtlft^t 


labeled  The  system  wiU  enable  the 
Poultry  Grading  Branch  to  monitor  the 
performance  of  all  licensed  employees. 
Federal  supervisors,  and  the  plants  in 
which  the  grading  and/or  inspection 
activities  are  performed. 
imcnvi  DATC  April  23. 198Z 

ron  nMTHni  intommation  coffTACR 

Burt  C.  Hawkins,  Director, 
Administrative  Services  Division, 
Agricultural  Marketing  Service,  14th  and 
Independence  Ave.,  Room  1090-S,  SW, 
Washington,  D.C  2025a  Hione  Number 
(202)  447-3955. 
Richard  E.  Lyng, 
Acting  Secretary  of  Agriculture. 
March  17, 1982. 
The  new  system  is  as  follows: 

U80A/AM8— 10 


Poultry  Grading/Inspection 
Monitoring  system. 

•YSTIM  LOCATMNC 

USDA.  Washington  Computer  Center, 
WasUngton.  DC  2025a 

CATMONV  OP  MOIVIOUALS  OOVIiMO  BY  THB 


Poultry  Grading  Branch  and  State 
employees  licensed  to  grade  and/or 
inspect  poultry  and/or  poultry  products. 

CATMOHMt  or  miCOIIM  IN  THI  SYmM: 

Information  on  the  condition  of  the 
plant  and  comparative  grading  and 
examinations  performed  by  the  grader/ 
inspector  and  the  supervisor.  The 
information  is  taken  from  Poultry 
Division  forms.  Employee's  Performance 
Record,  Daily  Report  of  Egg  Drying 
Activities,  and  Daily  Report  of  Plant 
Operations. 

AUTHOWTY  KM  MAMTDMNCt  OP  TM 

■vstim: 

The  Agricultural  Marketing  Act  of 
1946  (eo  Stat.  1087,  as  amended;  7  U.S.C., 
Section  1621  et  seq.},  and  the  Egg 
Products  Inspection  Act  of  1970  (84  Stat 
1620  et  seq..  21  U.S.C..  Sections  1031- 
1056). 

ROUTMi  UMt  OP  mCOIlOO  MAMTAINIO  M 
TW  avtmi,  MGUIDINO  CATMOMH  OP 
lOPKICNIMtt: 


The  use  of  records  will  be  limited  to 
Poultry  Division  employees  involved  in 
the  management  of  the  grading/ 
inspection  programs.  This  includes  the 
Branch  Chief  and  Assistant  to  the 
Director,  and  the  National  Technical 
Supervisors.  Selected  reports  will  be 
sent  to  regional  directors.  The  system 
will  be  used  to  identify  problem  areas  In 
the  grading/inspection  of  products.  This 
will  Include  employee/supervisory/ 
plant  performanoe  on  an  area,  regional. 


and  national  level  The  system  will  also 
be  used  to  develop  percentages  and 
statistics  relating  to  grade  standard 
tolerances. 


OP  MOONOS  M  TNK  SVSTIM: 


Paper  records  in  file  folders;  computer 
disk;  computer  paper  printouts. 


Records  are  indexed  and  accessed  by 
social  security  number  or  a  selected 
number  for  a  particular  individual  and 
region.  . 


Each  regional  office  has  a  separate 
logo  identification  and  password  to  the 
computer  for  input.  Reports  ar»fun  by 
the  national  office.  Paper  records  and 
printouts  will  be  maintained  in  locked 
file  cabinets  or  locked  offices. 


Automated  records  will  be  deleted 
after  2  years.  Printouts  will  be  destroyed 
after  2  years.  Daily  Report  of  Plant 
Operation  and  Reports  of  Egg  Drying 
Operations  will  be  destroyed  after  1 
year.  Employee's  Performance  Record 
will  be  destroyed  after  3  years. 


Chief,  Poultry  Grading  Branch,  Poultry 
Division,  USDA.  AMS.  Washington.  DC 
20260. 

NOnPtCATTOM  PNOCIDURK 

Individuals  may  request  information 
concerning  their  records  by  contacting 
the  system  manager. 


Any  individual  may  obtain 
Information  as  to  the  procedure  for 
gaining  access  to  a  record  in  the  system 
that  pertains  to  him/her  trom  the  system 
manager. 


Any  individual  may  obtain 
information  as  to  the  procedure  for 
contesting  a  record  in  the  systemjdiat 
pertains  to  him/her  from  the  system 
manager. 


'  ^W^^WWiB  v^(s 

Information  contained  in  the  system  is 
obtained  from  Federal  Grading  Branch 
employees,  Ucensed  State  employees, 
and  their  Federal  supervisors. 


[Fit  Doc  TtM  PtM 
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CIVIL  AERONAUTICS  BOARD 

Cofmnutor  FltnoM  DotonnhMrtion 

The  Board  is  proposing  to  find  the 
following  carriers  fit  willing  and  able  to 
provide  commute/ afr  carrier  service 
under  Section  419(c)(2)  of  the  Federal 
Aviation  Act.  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


OMW 

^PPfc** 

RavwiMdMo 

■2-3-60 

FigM  Afwrtea,  Ine.  dbA  M 
VlrgfeM. 

M«.  30, 19S2. 

K-9-M 

OommiMr  AHnn  of  Cotont- 
do.  bic  d.bL«.  Tran»Catora- 

(toAMkM,lna 

A|».2.10ac 

B2-3-93 

dbA  Si>*M  Ei«M«.  Ine. 

Apr.«.1SS2. 

a2-3-M 

Aiv.«.tass. 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their  reponses 
on  all  persons  listed  in  Attachment  A  of 
the  respective  orders  and  file  response 
or  additional  data  for  Orders  82-9-93 
and  82-3-04  with  the  Special  Authorities 
Division,  Room  915;  for  Order  62-9-69 
and  82-3-86  with  the  EasentiarAir 
Services  Division.  Room  021, 1825 
Connecticut  Avenue,  NW,  Washington, 
D.C.  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue. 
Washington,  D.C.  2042&  Persons  outoide 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 
TON  nMTNm  INTOWMATION  CONTACT: 
For  Orders  62r-i-^3  and  82-3-04:  Mr. ). 
Kevin  Kennedy.  (202)  673^5918;  for 
Order  82-3-88:  Corinne  Grant.  (202)  673- 
5002;  and  for  Order  82-3-69:  Mr.  Bernard 
A.  Calure.  (202)  673-«354.  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue. 
Washington.  D.C.  2042& 

By  the  Qvil  Aerooautiv  Board:  March  18, 
1982. 

Phyllis  T.Kaykr. 

•  Secretary. 

PV  Doc  M-TITa  FIM 
■aXMQ  coot  nn  01  II 


NorthMwttm  IntMTMitional;  Application 
for  Cortlficat*  Authority 

AOCNCY:  Qvil  Aeronautics  Board. 
action:  Notice  of  Order  82-3-06 
Application  of  Northeastern 
International  Airways  for  a  certificate  of 
public  convenience  and  necessity; 
Docket  40379. 


:  The  Board  is  instituting  a 
fitness  Investigation  of  Northeastern,  an 
applicant  for  a  certificate  of  public 
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convenience  and  necessity  to  engage  in 
domestic  air  transportation  under 
section  401  of  the  Federal  Aviation  Act. 
DATE8:  Persons  wishing  to  intervene  in 
the  Northeastern  International  Fitness 
Investigation  shall  file  their  petitions  in 
docket  40379  by  March  29, 1962.  and 
serve  on  all  persons  listed  below. 
AOONEaacs:  Petitions  to  intervene 
should  be  filed  in  Docket  Section,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  Docket 
40379.  Application  of  Northeastern 
International  for  a  certificate  of  public 
convenience  and  necessity.  In  addition, 
copies  of  such  filings  should  be  served 
on  Northeastern  International  Airways, 
Inc;  and  the  Federal  Aviation 
Administration. 

FOR  PURTHER  INFORMATION  CONTACT: 
Nicholas  Lowry,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW..  Washington, 
D.C.  20428;  (202)  673-5345. 
SUFPUEMCNTARY  INFORMATION:  The 

complete  text  of  Order  82-9-06  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue. 
NW.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-3-96  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
2042& 

By  the  Civil  Aeronautics  Board:  March  17, 
1982. 

Phyllis  T.Kaylor, 

Secretary. 

PH  Doc  82-7177  Filed  9-Z3-8Z;  8:4S  am) 


Paclfle  Eaat  Air,  Inc.;  Application  for 
Cartificata  Authority 

AOCNCV:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  instituting  the 
Pacific  East  Air  Fitness  Investigation, 
ea-9-103.  Docket  .40458. 

aWNMARV:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Pacific  East  Air,  Inc.  to  engage  in  the 
interstate  and  overseas  air 
transportation  of  persons,  and  the 
interstate  and  overseas  air 
transportation  of  property  and  mail 
between  all  points  In  the  United  States, 
its  territories  and  possessions,  except  in 
all-cargo  service  within  Alaska  or 
Hawaii 

DATca:  Persons  wishing  to  intervene  in 
the  Pacific  East  Air  Fitness 
tarestigation  shall  file  their  petitions  in 
Docket  40458  by  April  1. 1982. 

I  Petitions  to  intervene 


should  be  filed  in  Docket  40458.  and 
addressed  to  tiie  Docket  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428.  In  addition,  copies  of  such  filings 
should  be  served  on  persons  listed  in  the 
attachment  and  on  any  person  filing 
petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  Ransom,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington. 
D.C.  20428,  (202)  673-5197. 
aUPPLEMENTARV  INFORMATMN:  The 
complete  text  of  Order  62-3-103  is 
available  bom  our  Distribution  Section. 
Room  lOa  1825  Connecticut  Ave.,  NW., 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-3-103  to 
that  address. 

By  the  Civil  Aeronautics  Board:  March  17. 
1962. 

Phyllis  T.  Kaylor, 

Secretary. 

Service  List 

R  Stephen  Hosteler,  Esq.,  President  Pacific 

East  Air,  Inc.,  333  Bayside  Drive,  Newport 

Beach.  CA  92660 
Honorable  Eileen  Anderson;  Mayor,  530  S. 

King  Street,  Honolulu.  HI  96813 
California  Public  Utilities  Commission.  State 

Building,  Civic  Center,  350  McAlester 

Street.  San  Francisco,  CA  94102 
California  Transportation  Commission. 

Aeronautics  Subcommittee.  1120  N  Street 

Sacramento.  CA  95814 
Port  Authority  of  New  Jersey  and  New  York, 

One  World  Trade  Center,  New  York.  NY 

10016 
Hawaii  State  Department  of  Transportation. 

869  Punchbowl  Street  Honolulu.  HI  96813 
Honorable  Mayor  Gibson.  920  Broad  Street 

Newark.  N]  07114 
Honorable  Tom  Bradley,  Mayor,  City  HalL 

Los  Angeles,  CA  90012 

[FR  Doc  SZ-7S7S  FIM  S-ZS.«2:  Sns  am| 
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SouthCantrai  Air,  ihc;  Application  for 
CarUflcata  Authority 

AQCNCV:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(62-3-06). 

summary:  The  Board  is  proposing  to 
award  a  certificate  of  public 
convenience  and  necessity  to 
SouthCentral  Air,  I^c.  authorizing  it  to 
engage  in  the  interstate  and  overseas  air 
transportation  of  persons,  and  die 
interstate  and  overseas  air 
transportation  of  property  and  mail 
between  all  points  in  the  United  States, 
its  territories  and  possessions,  except 
that  its  authority  to  conduct  all-cargo 
operations  within  Alaska  or  Hawaii 
shall  be  limited  to  the  points  listed  in  its 


application.  The  Board  has  tentatively 
decided  that  SouthCentral  is  fit  willing, 
and  able  to  provide  service. 

dates:  Objections:  All  interested 
persons  having  objections  to  the  Board's 
isstdng  die  proposed  certificate  or  to  its 
tentative  finding  of  fitness  shall  file,  and 
serve  upon  aU  persons  listed  below  no 
later  than  ^ril  12, 1962,  a  statement  of 
objections,  together  with  a  summaiy  of 
testimony,  statistical  data,  and  odier 
material  expected  to  be  relied  upon  to 
support  the  objections. 

ADDRESSES:  Objections  should  be  filed 
in  Docket  4032a  and  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428.  In  addition,  copies  of  sudi  filings 
should  be  served  on  SouthCentral  Air, 
Inc.:  the  mayor  and  airport  manager  of 
each  city  to  which  the  pleading  refers; 
and  the  Alaska  Transportation 
Conunission. 

FOR  FURTHER  INFORMATION  CONTACT! 

Charles  Stohr,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  2042a  (202)  673-500a 

SUPFIEMENTARY  agPRMATION:  The 

complete  text  of  Order  82-3-06  is 
available  from  our  Distribution  Section. 
Room  lOa  1825  Connecticut  Ave.,  NW.. 
Washington.  D.C  2042a  Persons  outside 
the  metrofNiIitan  area  may  send  a 
postcard  request  for  Order  82-3-08  to 
that  address. 

By  the  Civil  Aeronautics  Board:  Mardi  17, 
1982. 
Phillis  T.Kaylor. 

Secretary. 

(FR  Doc  B2-7li;8  FUed  3-23-02:  S:4S  •m] 


Intamational  Sarvica;  Ordar 
Concaming  MaH  Rataa 

Order  82-3-95.  March  17, 1982.  Docket 
37392,  establishes  final  international 
service  mail  rates  for  the  first  half  of 
calendar  year  1962  and  temporary  rates  - 
effective  July  1. 1962. 

Copies  of  the  order  are  available  from 
the  C.A.B.  Distribution  Section.  Room 
100, 1825  Connecticut  Avenue  NW., 
Washington,  D.C  2042a  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request 
Phyllis  T.KaykK,  ^ 

Secretary. 

PK  Doc  sa-TMO  FSed  ».a»-«t  M(  aal 
■LUNQ  OOOE  SSn-M-M 


128S2 


Federal  Regtotar  /  Vol.  47,  No.  57  /  Wednesday,  March  24.  1982  /  Noticeg 


DEPARTMENT  OF  COMMERCE 

International  Trade  AdndnMratlon 

Brooknaven  Naoonal  Lanofatocy, 
Daciaion  on  Application  for  Oulf-Fraa 
Kiiuy  Of  scwmnic  nmcie 

The  following  is  a  dedsion  on  an 
application  isa  duty-free  entry  of  ■ 
scientific  article  pursuant  to  section  6(c) 
of  the  EducationaL  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-661. 80  StaL  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5UX)  PJM  in 
Room  2097  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue  N.W.  Washington, 
D.C.  20230. 

Docket  No:  81-00141.  Applicant: 
Brookhaven  National  Laboratory, 
Upton.  New  York  11973.  Article: 
Monochromator.  Manufacturen  Bird  ft 
Tole  Ltd.,  United  Kingdom.  Intended  use 
of  article:  See  Notice  on  page  42895  in 
the  Federal  Register  of  August  25, 1981. 
Advice  submitted  by:  National  Bureau 
of  Standards:  November  30, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (September  26, 
1979).  Reasons:  This  application  is  a 
resubmission  of  Docket  Number  80- 
00269  which  was  denied  without 
prejudice  to  resubmission  on  November 
7, 1980  for  informational  Deficiencies. 
The  foreign  article  provides  a  resolution 
of  0.005  Angstroms  at  20  Angstroms.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  November  30, 
1981  that  (1)  die  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  sdmtific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

Hie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 
(Catalog  of  Federal  Domestic  Assistaifbe 


Program  No.  11.105,  Importatioii  of  Duty-Free 
Educational  and  SdenUlic  Mateiiala) 

Frank  W.CkMl 

Acting  Dir&dor,  Statutory  Import  Programs 

Staff. 

|FR  D(w.  n-Tin  PiM  s-as-ak  Ml  ubI 
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(Catak>g  of  Federal  Domestic  Aaaistance 

Program  Na^ll.lOS,  Importation  of  Duty-Free 

Educational  and  Scientific  Matariala) 

Frank  W.  CMal. 

Acting  Dinctor,  Statutory  Import  Programa . 

Staff. 


(FRDoe. 
BtLLMQ  COOK  as 


vuieia  nupana  iMiivaraRyi  iMoaNin  on 
Application  for  Duty  Fraa  Entry  of 
SdantMcArticIa 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  EducationaL  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-661, 80'Stat.  807)  and  the 
regidations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  81-00238.  Applicant:  The 
Johns  Hopkins  University,  Charles  ft 
34di  StreeU,  Baltimore,  MD  2121& 
Article:  Cathode  Ray  Tube  Display 
Phosphor  P4,  CRT  38  cm  Diagonal 
Magnetic  Deflection  Designed  for  use  in 
Vision  Research.  Manufacturer  Joyce 
Electronics  Ltd.,  United  IGngdom. 
Intended  nse  of  article:  See  Notice  on 
page  96229  in  die  Federal  Regbter  of  . 
July  14. 1981.  Advice  submitted  by: 
Department  of  Health  and  Human 
Services:  October  21. 1961. 

Comments:  No  comments  have  been 
received  with  respect  to  this  app^cation. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  can  rotate 
its  raster  from  0  to  360  degrees  under  the 
control  of  an  applied  vohsige.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  October  2t  1981  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientiflc  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiflc  vahie  to  the  foreign 
article,  for  sacfa  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


National  Bureau  of  Standank; 
Dadaton  on  Application  for  Duty-Frea 
Entry  of  Sdantlfte  Artida 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  EducationaL  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  SUL  807)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  ajL  and  5:00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  2023a 

Docket  No.  81-00274.  Applicant 
National  Bureau  of  Standards, 
Washington.  D.C.  20234.  Article: 
Displacement  Meastiring  System,  Model 
1050.36  with  six  decade  d^tal  output 
and  analog  output  Manufacturer. 
Automatic  Systems  Lab.,  United 
Kingdom.  Intended  use  of  article:  See 
notice  on  page  41543  in  the  Federal 
Register  of  August  17, 1981.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  October  21, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decisioa-  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
sdentiiic  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  measures 
displacement  with  a  resolution  on  one 
part  per  million,  is  accurate  to  0.0004% 
of  full  scale,  and  displays  temperature 
stability  based  on  transistors  insensitive 
to  ambient  temperatures  in  its 
operational  range  of  15  to  25  degrees 
centigrade.  The  Department  of  Health 
and  Human  Services  advises  in  its 
memorandum  dated  October  21, 1981 
that  (1)  the  capabilities  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

llie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  ^  foreign 
article,  for  such  purposes  as  this  article 
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is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.CrssL 

Acting  Director,  Statutory  Import  ProgromB 
Staff 

(PR  Doo.  St-TaaS  3-23-82;  MS  ao^ 
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Granta  for  Smai  Buainaaa 
International  Marfcating  Programa 

AQENCV:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  new  matching  grants 
program. 


r.  As  required  by  Titie  III  of 
Pub.  L  96-481,  die  Commerce 
Department's  International  Trade 
Administration  has  initiated  a  program 
for  matching  grants  of  up  to  $150,000  to 
defray  the  costs  incurred  in  establishing 
Small  Business  International  Marketing 
Programs.  The  purpose  of  the  individueJ 
Small  Business  International  Maiiieting 
Programs  will  be  to  increase  U.S.  new- 
to-market/new-to-export  sales  by 
providing  (at  the  most  local  level 
practical)  export  assistance  and  services 
to  small  businesses  interested  in 
pursuing  export  sales.  Grants  totaling 
$1.8  million  will  be  awarded  under  this 
program.  Grant  applications  are  now 
being  solicited. 

DATES:  Grant  applications  must  be 
postmarked  or  received  on  or  before 
May  31, 1982.  Mailed  applications 
received  after  May  31,  but  before  close 
of  business  June  10,  will  be  considered 
on  time,  if  mailed  before  May  31  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  on  the 
original  receipt  from  the  U.S.  Postal 
Service.  It  is  important  to  ask  Postal 
Officials  for  a  date  stamp. 
AOonessEt:  Grant  applications  and 
modifications  thereof  shall  be  enclosed 
in  sealed  envelopes  with  the  applicant's 
name  and  address  on  the  face  of  the 
envelope.  Mailed  applications  should  be 
addressed  to:  Peter  Wilson.  Small 
Business  Grants  Coordinator,  Small 
Business  Export  Development 
Assistance  Program,  International  Trade 
Administration,  Room  2800A.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  2023a 

Hand-delivered  proposals  may  be 
taken  to  the  Small  Business  Grants 
Coordinator  at  the  above  address  or  to 
the  appropriate  U.S.  Commercial  Service 
District  Office  listed  below.  These  will 
be  accepted  daily  between  9:00  a.m.  and 
5.-00  p.m.  except  Saturdays  and  Sundays, 
or  Federal  holidays.  Proposals  will  not 


be  accepted  after  5:00  p.m.  on  the 
closing  date.  Receipt  of  proposals  will  be 
promptiy  acknowledged  by  letter. 

Alabama 

Gayle  C.  Shelton,  Jr.,  Director,  U.S. 
Commercial  Service  District  Office, 
Suite  200-201. 908  Soutii  20th  Street 
Birmingham.  Alabama  35205,  (205) 
254-1331 

Alaska 

Blaine  D.  Porter.  Director,  U.S. 
Commercial  Service  District  Office, 
701  C  Sti«et  P.O.  Box  32,  Anchorage. 
Alaska  99513,  (907)  271-.S041 

Arizona 

Donald  W.  Fry,  Director,  U.S. 
Commercial  Service  District  Office. 
Suite  295a  Valley  Bank  Center,  201 
North  Central  Avenue,  Phoenix. 
Arizona  85073,  (602)  261-3285 

Arkansas 

Robert  E  KisUer.  Director,  U.S. 
Commercial  Service  District  Office, 
Suite  635,  Savers  Federal  Building,  320 
W.  Capital  Avenue.  Littie  Rock. 
Arkansas  72201,  (501)  378-5794 

California 

Paul  W.  Leinenbacfa,  Director,  U.S. 

Commercial  Service  District  Office. 

Room  80a  11777  San  Vicente 

Boulevard,  Los  Angeles,  California 

90049,  (213)  824-7591 
Betty  D.  Neuhart  Director,  U.S. 

Commercial  Service  District  Office. 

Federal  Building.  Box  36013. 450 

Golden  Gate  Avenue,  San  Francisco. 

California  94102,  (415)  556-5860 

Colorado 

Donald  L  Schilke,  Director,  U.S. 
Commercial  Service  District  Office, 
Room  177,  U.S.  Customhouse,  721 19th 
Street  Denver,  Colorado  80202,  (303) 
637-3246 

Connecticut 

Bernard  Wheeler,  Trade  Specialist  in 
Charge,  U.S.  Commercial  Service 
District  Office,  Room  610  B,  Federal 
Office  Building.  450  Main  Street 
Hartford.  Connecticut  06103,  (203) 
244-3530 

Florida 

Ivan  A.  Cosimi.  Director,  U.S. 
Commercial  Service  District  Office, 
Room  821.  City  National  Building.  25 
West  Flagler  Street  Miami  Florida 
3313a  (305)  350-5287 

Georgia 

Daniel  M.  Paul,  Director,  U.S. 
Commercial  Service  District  Office, 
1365  Peachtree  Street  N^..  Suite  OOa 
AUante.  Geoi:gia  30300,  (404}  881-7000 


James  W.  Mclntire.  Director.  U.S. 
Commercial  Service  District  Office. 
222  U.S.  Courthouse.  P.O.  Box  9746. 
124-29  Bull  Street  Savannah.  Georgia 
31412.  (912)  944-4204 

Hawaii 

H.  Tudcer  Gratz.  Director,  U3. 
Commercial  Service  District  Office, 
4106  Federal  Building.  P.O.  Box  50026. 
300  Ala  Moana  Boulevard.  Honolulu. 
Hawaii  9685a  (806)  546-8604 

niinob 

Gerald  M.  Marks.  Director.  U.S. 
Commercial  Service  District  Office, 
1406  Mid  Continental  Plaza  Buildli^ 
55  East  Monroe  Street  Chicago, 
Illinois  60603.  (312)  353-4450 

Mel  R  Sherar,  Director,  U.S.  Commeroal 
Service  District  Office,  357  U.S. 
Courthouse  and  Federal  Office 
Building.  46  East  Ohio  Street 
Indianapolis,  Indiana  46201  (317)  280- 
6214 

Iowa 

Jesse  N.  Durden.  Director.  U.S. 
Commercial  Service  District  Office. 
817  Federal  Building.  210  Walnut 
Street  Des  Moines.  Iowa  50300.  (515) 
284-4222 

Kentucky 

Donald  R.  Henderson.  Director.  U.S. 
Commercial  Sovice  District  Office. 
Room  636B,  U.S.  Poet  Office  and 
Courthouse  Building.  Louisville, 
Kentiicky  40202.  (502)  582-5066 

Louisiana 

Raymond  E.  Eveland.  Director.  U.S. 
Commercial  Service  District  Office, 
432  International  Trade  Mart  No.  2 
Canal  Street  New  Orleans,  Louisiana 
7013a  (504)  58»-«546 

Maryland 

Carroll  F.  Hopkins,  Director,  U.S. 
Commercial  Service  District  Office, 
415  U.S.  Customhouse,  Gay  and 
Lombard  Streets.  Baltimore,  Maryland 
21202,  (301)  962-3560 

Massachusetts 

Francis  J.  O'Connor,  Director.  U.S. 
Commercial  Service  District  CMfioe, 
10th  Floor,  441  Stuart  Street  Boston. 
Massachusetts  02116.  (617)  223-2312 

Michigan 

Raymond  R.  Riesgo.  Director.  U.S. 
Conunerdal  Service  District  Office. 
445  Federal  Building.  231  West 
Lafayette,  Detroit  Midiigan  48226, 
(313)  226-3660 
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Minnesota 

Glenn  A.  Mafson,  EHrector.  U.S. 
Commercial  Service  District  Office. 
218  Federal  Building,  110  South  Fourth 
Street,  Minneapolis,  Minnesota  55401, 
(612)  725-6133 

Mississippi 

Mark  E.  Spinney,  Director,  U.S. 
Commercial  Service  District  Office, 
City  Center  Plaza.  Suite  550,  200  East 
Pascagonla,  Jackson,  Mississippi 
39201.  (601)  960-4388 

Missouri 

Donald  R.  Loso.  Director.  U.S. 

.Commercial  Service  District  Office, 

120  South  Central  Avenue,  SL  Louis. 

Missouri  63105.  (314)  425-3302 
lames  D.  Cook,  EHrector,  U.S. 

Commercial  Service  District  Office, 

Room  I849,  601  East  12th  Street. 

Kansas  City.  Missouri  64106,  (816) 

374-3142 

Nebraska 

George  H.  Payne,  Director,  U.S. 
Comercial  Service  District  Office, 
Empire  State  Building.  1st  Floor,  300 
South  19th  Street,  Omaha,  Nebraska 
68102.  (402)  221-3864 

Nevada 

Joseph  J.  Jeremy,  Director,  U.S. 
Commercial  Service  District  Office, 
Room  120.  m  W.  2nd  Street,  Reno, 
Nevada  88503,  (702)  784-5203 

New  Jersey 

Thomas  J.  Murray,  Director.  U.S. 
Commercial  Service  District  Office. 
4th  Floor.  Gateway  Building,  Market 
Street  and  Penn  Plaza,  Newark,  New 
Jersey  07102,  (201)  645-6214 

New  Mexico 

William  E.  Dwyer.  Director.  U.S. 
Commercial  Service  District  Office, 
505  Marquette  Avenue,  N.W..  Suite 
1015,  Albuquerque,  New  Mexico 
87102,  (505)  766-2386 

New  Yoric 

Robert  F.  Magee,  Director.  U.S. 
.Commercial  Service  District  Office. 
1312  Federal  Building.  Ill  West  Huron 
Street.  Buffalo,  New  York  14202.  (716) 
846-4191 

Arthur  C.  Rutzen.  Director,  U.S. 
Commercial  Service  District  Office, 
Room  3718,  Federal  Office  Building.  26 
Federal  Plaza,  Foley  Square,  New 
York,  New  York  10278,  (212)  264-0694 

North  Carolina 

Joel  B.  New,  Director,  U5.  Commercial 
Service  District  Office,  203  Federal 
Building.  West  Market  Street.  P.O. 
Box  lOSa  Greensboro.  North  Carolina 
27402.  (919)  378-5345 


Ohio 

Gordon  E  Thomas.  Director.  U.S. 

Conunercial  Service  District  Office. 

10504  Federal  Office  Building,  560 

Main  Street.  Cincinnati.  Ohio  45202, 

(513)66^-2944 
Zelda  W.  Milner.  Director,  U.S. 

Commercial  Service  District  Office. 

Room  600,  666  Euclid  Avenue, 

Cleveland.  Ohio  44114.  (216)  522-4750 

Oregon 

Lloyd  R.  Porter,  Director,  U.S. 
Commercial  Service  District  Office, 
Room  618. 1220  S.W.  3rd  Avenue, 
Portland,  Oregon  97204,  (503)  221-dOOl 

Pennsylvania 

Robert  Bucalo.  Acting  Director,  U.S. 
Conunercial  Service  District  OfRce, 
9448  Federal  Building.  600  Arch  Street 
Philadelphia,  Pennsylvania  19106, 
(215)  597-2886 

WiUiam  M.  Bradley,  Director,  U.S. 
Commercial  Service  District  Office. 
2002  Federal  Building,  1000  Liberty 
Avenue.  Pittsbmgh,  Pennsylvania 
15222,  (412)  644-2860 

Puerto  Rico 

J.  Enrique  Vilella.  Director,  U^ 
Commercial  Service  District  Office, 
Room  658.  Federal  Building.  San  Juan, 
Puerto  Rico  OOna  (800)  753-4565  Ext 
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South  Carolina 

Margaret  A.  Patrick,  Director,  U.S. 
Commercial  Service  IMstrict  Office, 
Strom  Thurmond  Fed.  Bldg.,  Suite  172. 
1835  Assembly  Street.  Columbia, 
South  Carolina  29201.  (803)  765-5345 

Tennaaaa* 

Bradford  H.  Rice.  Director.  U.S. 
Commercial  Service  District  OfBce, 
Room  710, 147  Jefferson  Avenue, 
Memphis.  Tennessee  38103,  (001)  B21- 
3213 

Texas 

C.  Cannon  Stiles,  Director.  U.S. 
Conunercial  Service  District  Office, 
Room  7A5, 1100  Commerce  Street, 
Dallas,  Texas  75242.  (214)  767-0542 

Felicito  C.  Guerrero,  Director,  U.S. 
Commercial  Service  District  Office, 
2625  Federal  Building  Courthouse,  515 
Ruak  Street  Houston.  Texas  77002, 
(713)  226-4231 

Utah 

Stephen  P.  Smoot  Director.  U.S. 
Commercial  Service  Dtetrict  Office. 
U.S.  Courthouse.  350  S.  Matai  Street 
Salt  Lake  Qty.  Utah  84101.  (801)  524- 
SIM 


Virginia 

I^Up  A.  Ouzts,  Director.  U.S. 
Commercial  Service  District  Office, 
8010  Federal  Building.  400  North  8th 
Street  Richmond.  Virginia  23240.  (804) 
771-2246 

Washington 

Eric  C.  Silberstein.  Director.  U.S. 
Commercial  Service  District  Office, 
Room  706  L.ake  Union  Building,  1700 
Westlake  Avenue  North.  Seattle 
Washington  96100.  (206)  442-6616 

West  Virginia 

Roger  L  Fortner,  Director,  U.S. 
Commercial  Service  District  Office, 
300  New  Federal  Building.  500 
Quarrier  Street  Charleston.  West 
Virginia  25301.  (304)  343-0181 

Wisconsin 

Russell  R  Leitcfa,  Director,  U.S. 
Commercial  Service  District  Office. 
Federal  BQilding/U.S.  Courthouse.  517 
East  Wisconsin  Avenue.  Milwaukee. 
Wisconsin  53202,  (414)  201-3473 

Wyoming 

Lowell  O.  Bums.  Director.  U.S. 
Commercial  Service  [H  strict  Office. 
6022  O'Mahoney  Federal  Center,  2120 
Capital  Avenue,  Cheyenne,  Wyoming 
82001,  (307)  796-2220  X2151. 


POn  MfriNBI  ■gOWMATWII  OONTACn 

Application  Kits  are  available  from  the 
appropriate  District  Office  of  the  United 
States  Commercial  Service  as  Usted 
above.  For  further  infonnation  contact 
Peter  Wilson  (202)  337-1212. 

SUPm^MCNTMIV  INPOWMATIOil.  The 
Small  Business  Export  Development 
Assistance  Program  is  establlriied  under 
section  302  of  Pub.  L  96-481, 94  Stat 
2331  (IS  U.S.C  649b).  The  program  is 
desi^ied  to  test  and  refine  die  theory 
that  a  matching  grant  program  to  local 
entities  is  an  eflbctive  metiMMl  for 
encom-aging  the  development  of  Smalt 
Bushiess  International  Marketing 
Programs  which  will  in  turn  provide 
export  assistance  to  small  business 
concerns  interested  in  pursuing  export 
sales. 

Under  this  program  the  Commerce 
Department  is  authorized  to  make  granta 
to  a  state  government  or  agenqr  or 
instrumentality  thereof,  any  SmaD 
Business  Administration  designated 
"Small  Business  Development  Center**, 
any  for-profit  small  business,  any  non- 
profit organization,  any  regional 
commission  or  any  combiniBtioa  of  such 
entities. 

The  International  Trade 
Administration  is  now  soliciting 
appHcations  (proposals)  for  matching 
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grants  of  up  to  $150,000.  Application  kits 
may  be  obtained  by  contracting  local 
U.S.  Commercial  Service  District 
Offices. 

The  completed  application  package 
(original  plus  2  copies)  must  include:  (a) 
An  application  (Standard  Form  424.  The 
use  of  this  form  has  been  approved  by 
OMB.  The  OKffi  approval  number  is 
0625-0100.  It  expires  May  31, 1962.);  (b)  a 
narrative  description  of  the  proposed 
Small  Business  International  Marketing 
Program  for  which  the  application  is 
being  made;  (c)  proposed  budgets:  and 
(b)  other  supporting  data. 

The  Small  Business  International 
Marketing  Programs  for  which  grants 
will  be  awarded  under  this  solicitation 
may  be  (but  do  not  have  to  be) 
independent  legal  entities.  However, 
operations  and  records  mast  be 
sufficiently  s^arated  from  other 
activities  to  be  able  to  facilitate  the 
identification  of  expenditures  made 
from  federal  grant  or  matching  funds. 

To  be  conaidefed.  appUcatioas  must 
be  received  or  poatmairked  no  later  than 
May  31. 1962.  The  review  procsas  will 
begin  June  1. 1962.  Awards  will  be  made 
by  die  end  of  September.  1982.  The 
agreement  between  the  selected 
organizations  and  the  Federal 
Government  will  be  a  grant 

At  dw  time  of  award  of  granta, 
grantaes  will  be  required  to  sign 
standard  certificabons  and  assurances 
related  to:  equal  opportunity,  fair  labor 
standards,  pohticsd  activity  of  program 
employees,  etc.  In  addition,  successful 
applicants  may  be  required  to  prepare 
and  submit  other  standard  government 
grants  forms. 

The  final  decision  regardmg  the 
award  of  p-ants  will  be  made  by  tiie 
Assistant  Secretary  for  Trade 
Development 

This  solicitation  does  not  commit  the 
Government  to  pay  any  cost  inciured  in 
the  preparation  of  a  proposal. 

Gsaeral  Conditioni 

a.  Unnecessarily  elaborate  brochures 
or  other  presentations  beyond  that 
sufficient  to  present  a  complete  and 
effective  application  are  not  desired  and 
may  be  construed  as  an  indication  of  the 
applicant's  lack  of  coat  consciousness. 
Elaborate  art  work,  expensive  paper 
and  bindings  and  expensive  visuaJ  and 
other  presentation  aids  are  neither 
necessary  nor  wanted. 

b.  At  the  discretion  of  the  Department 
of  Commerce,  a  pre-award  surx'ey  of 
successful  apphcanta  may  be  required 

PrapanHoa  of  Appttcadons  and 
Pn^MsalCoBtaBt 

The  narrative  element  of  the 
appHcatien  riuJl  contain  a  detailed 


discussion  and  description  of  the 
proposed  Small  Business  International 
Mariceting  Program  to  be  established 
imder  this  grant  including  the  rationale 
for  the  approach  proposedL  The 
narrative  section  shall  be  precise, 
factual  and  complete. 

The  Budget  section  of  each 
application  shall  present  projected 
expenditures  for  the  Program  including 
salaries,  personnel  benefits,  consultanta. 
contract  services,  travel  and  per  diem, 
space  costs  and  other  rentals,  supplies, 
postage,  printing,  etc.  The  specific 
format  to  be  used  is  included  in  the 
Application  kit 

Other  information  whidi  should  be 
included  widi  the  application: 

a.  Basis  for  estimating  the  value  of 
grantee's  In-  kind  share,  if  any. 
explanation  of  sources  for  Grantee's 
matching  cash  share. 

b.  Explanation  of  "program  income",  if 
any.  See  below  for  definition  of 
"program  income". 

e.  Hourly  rate  and  estimated  hours  for 
eadi  member  of  the  staff. 

d.  Purpose,  rate  and  means  of 
selection  Cor  individual  consultants  and 
contracts,  if  any. 

e.  System  for  determining  per  diem 
rates. 

f.  Qualifications  and  experience  of  the 
Staff  Director.  Qualifications  and 
experience  of  other  professional  and 
tedinical  personnel  to  be  assigned  to  the 
proposed  effort,  if  any. 

g.  A  descriptic^  and  explanation  of 
that  portion  of  work  intended  to  be 
subcontracted,  if  any. 

h.  A  statement  regarding  the  nature 
and  timing  of  expected  program 
accomplishmenta  and  means  by  which 
such  accomplishments  should  be 
measured. 

L  An  organization  chart  of  the 
proposed  organization. 

Failure  to  Fmakh  Infbnnatiaa 


Failure  to  furnish  the  infonnation 
requested  may  result  m  the  apphcation 
being  considfn^  "non-  responsive"  and 
thus  not  eligible  for  evaluation  and 
award  Such  appHcations  will  be 
returned  to  the  applicant 

Freedom  af  InioBnalioa  Act 

The  hifbiraation  submitted  in  die 
application  or  widi  supporting 
documenta  will  be  subject  to  dte 
provisions  of  the  Freedom  of 
Infonnation  Act  (FOIA)  and  die  Privacy 
Act  of  1974.  It  is  faitended  diat 
information  concerning  the  identity  of 
applicants,  the  number  of  applications, 
and  the  status  of  apphcation  evaluation 
shall  not  be  made  publicly  avaBable 
prior  to  award  of  grants  imder  this 


program,  except  as  may  be  required  to 
be  publidy  released  by  statute  (under 
die  FOL\). 

Evaluation  of  Applications 

Eadi  proposal  shall,  as  a  minimum, 

address  every  element  in  the  Scope  of 
Work.  Proposals  will  be  ranked  largely 
on  the  extent  of  assistance  to  be 
provided,  number  of  small  business 
concerns  that  will  receive  assistance 
and  potential  for  new-to-market/new-to- 
export  sales. 

By  use  of  numerical  and  narrative 
Scoring  techniques,  applications  will  be 
subjectively  evaluated  against  the 
evaluation  factors  q>ecified  below: 

a.  General  Quality  and  Responsiveness 
(^Application  35% 

(1)  Potential  for  proposal  resulting  in 
new-to-market/new-to-export  sales.  Of 
particular  interest  wdl  be  those 
proposals  having  the  ability  to  generate 
substantial  sales  witfam  the  grant  piiod. 

(2)  Responsiveneaa  to  the  Scope  of 
Work. 

(3)  Recognition  of  overall  concept  and 
objectivas. 

(4)  Reeponsivenees  to  odier 
requiremeots,  and  terms  and  ouudltioua. 

b.  Organization  and  Pa-sonnel   20% 

Bvidmce  of  good  organization  and 
management  practices. 

(1)  Experience,  education,  background 
of  the  Staff  Director  and  his/her 
demonstrated  ooaxpeteoce  for 
performing  or  directing  work  set  fordi  in 
the  application. 

(2)  Experience,  education, 
badcground  and  record  of  past 
accomplishment  of  other  members  of  dw 
staff. 

(3)  Appropriateness  of  oiganizational 
structure  to  the  plans  and  goals  set  forth 
in  the  Application. 

(4)  Quality  o{  personnel  in 
relationsliip  to  the  salary  scales. 

c.  Technical  Approach    25% 

Project  Planning. 

(1)  Logic  of  approadi  for  achieving 
objectives  set  forth  in  Scope  of  Woric. 

(2)  Merit  of  ajiHI^caDt's  suggested 
additions  to  the  Scope  of  Work,  if  any. 

(3)  Lo^  for  utilintion  of  personnel 
and  other  resources,  including  resources 
available  dirough  existing  trade 
development  programs. 

dCost    2lf% 

Economic  Efficiency. 

(1)  Cost  effectiveness. 

(2)  Reasonableness  of  individual  and 
overall  cost  estimates,  fees,  eta 

(^  Costa  as  rdated  to  budgetary 
lirattattons. 
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(4)  Potential  that  project  will  become 
self  sustaining  at  the  end  of  the  grant 
period. 

Definitions 

(a)  Small  Business:  A  small  business 
concern  for  the  purpose  of  this 
solicitation  is  a  concern,  including  its 
affiliates,  which  is  independently  owned 
and  operated,  is  not  dominant  in  the 
field  of  operation  for  which  it  is 
submitting  this  application. 

(b)  New-to-MaHtet/New-to-Export 
New-to-Export  sales  are  sales  by  a  firm 
which  has  not  sold  its  product(s)  or 
service(s)  in  any  forei^  country.  A  firm 
already  engaged  in  exporting  is 
considered  as  being  "New-to-Market" 
each  time  it  successfully  enters  a  new 
country  market  "Entry"  is  accomplished 
through  the  sale  of  product(s)/service(s). 
or  the  appointment  of  a  sales  agent  or 
distributor.  However,  occasional  sales 
resulting  from  unsolicited  orders  or  sales 
made  by  another  firm  acting  on  its  own 
behalf  rather  than  on  behalf  of  or  at  the 
direction  of  the  firm  in  question,  do  not 
constitute  "entry".  Although  a  firm  can 
be  New-to-Market  any  number  of  times, 
it  can  be  New-to-Market  in  a  particular 
country  sales  resulting  bom  unsolicited 
orders  or  sales  made  by  another  firm 
acting  on  its  own  behalf  rather  than  on 
behalf  of  or  at  the  direction  of  the  firm 
in  question,  do  not  constitute  "entry". 
Although  a  firm  can  be  New-to-Market 
any  number  of  times,  it  can  be  New-to- 
Market  in  a  particular  country  only 
onoe. 

Specific  Restrictions 

a.  Not  more  than  one-third  of  federal 
funds  awarded  this  solicitation  may  be 
used  for  personnel  salaries  and  benefits. 
A  larger  portion  of  the  grantee's 
matching  share  may  be  used  for 
personnel  salaries  and  benefits. 

b.  No  portion  of  any  federal  funds 
awarded  under  this  solicitation  may  be 
used  to  directiy  underwrite  any  small 
business  participation  in  foreign  trade 
missions  abroad. 

c.  A  sum  equal  to  the  amount  of  the 
grant  awarded  under  this  solicitation 
must  be  provided  from  sources  other 
than  the  Federal  Government  and  this 
non-federal  additional  amoimt  known  as 
the  matching  share  shall  not  include  any 
amount  of  direct  or  indirect  costs  or  in- 
kind  contributions  paid  for  under  any 
other  federal  program.  Nor  shall  indirect 
costs  or  in-kind  contributions  from  other 
non-federal  sources  exceed  60  percent  of 
the  matching  share — stated  otherwise, 
at  least  60%  of  the  matching  share  must 
be  in  cash. 

d.  No  portion  of  the  federal  funds  or 
the  matching  share  may  be  used  to  pay 


salaries  or  expenses  of  the  nine  member 
advisory  board. 

e.  Members  of  the  advisory  board  may 
not  simultaneously  be  clients  and/or 
paid  consultants  of  the  Small  Business 
International  Maiiceting  Program. 

Other  Regulations 

State  and  local  governments  will  be 
subject  to  the  Uniform  Administrative 
Requirements  for  Grants-in-Aid  as  set 
forth  in  Office  of  Management  and  the 
Budget  (0MB)  Circular  A-102  Revised. 
All  oUier  appUcants  will  be  subject  to 
the  Uniform  Administrative 
Requirements  for  Grants-in-Aid  as  set 
forth  in  OMB  Circular  A-110.  The 
budget  should  be  prepared  in 
accordance  with  the  appropriate  Office 
of  Management  and  the  Budget  Cost 
Principles.  OMB  Circular  A-87  shall  be 
used  for  state  and  local  governments 
and  OMB  Circular  A-21  for  educational 
institutions.  OMB  Circular  A-122  shall 
be  used  by  all  other  applicants. 
However,  notwithstanding  the 
provisions  of  OMB  Circular  A-122.  for- 
profit  organizations  are  limited  to  an 
indirect  cost  rate  of  100%.  Free  copies  of 
the  above  circulars  are  available  on 
request  from  the  Small  Business  Grants 
Coordinator  at  the  above  address  or  by 
telephone  at  (202)  377-1212. 

OMB  Circular  A-4M 

OMB  Circular  A-96  which  deals  with 
reporting  requirements  to  Federal 
Clearinghouses  does  not  apply  to  this 
solicitation.  * 

Program  Income 

Grantees  may  charge  for  assistance 
and  services  provided  to  smaU  business 
concerns  participating  in  the  program 
but  such  income  may  not  be  used  to 
reduce  the  matching  share.  Such  income 
must  be  limited  to  and  collected  on  the 
basis  of  an  appropriate  percentage  of 
export  income  generated  as  a  direct 
result  of  participation  in  the  program.  If 
applicants  expect  to  generate  program 
income,  the  basis  for  such  income  must 
be  fully  explained  in  the  application 
including  rates  to  be  charged.  Funds  so 
collected  must  be  accounted  for  the 
reported  on.  All  such  program  income 
earned  during  the  grant  period  and  for 
twelve  monthis  thereafter  that  is 
attributable  to  assistance  provided 
under  the  grant  shall  be  retained  by  the 
grantee  and  added  to  the  funds 
committed  to  the  program  and  shall  be 
used  to  further  program  objectives. 
Provided  that,  if  the  program  income  is 
not  expended  within  eighteen  months 
after  the  expiration  of  the  grant,  it  shall 
be  remitted  to  the  Government  in 
proportion  to  the  Government's  financial 
contribution  to  the  total  project  cost  If 


participants  are  to  be  charged, 
applicants  should  include  projections  of 
amounts  to  be  collected  in  the  grant 
period 

Restrictions  on  Purohase  of  Non* 
Expendables 

Grantees  may  not  use  federal  or 
matching  shara  funds  for  the  purchase  of 
non-expendables  such  as  real  property, 
vehicles  or  other  capital  assets  or 
furniture,  office  eqidpment,  etc. 
However,  grantees  may  use  funds  from 
other  sources  to  purchase  equipment  or 
other  non-expendables  and  the  fair- 
market  rental  value  may  be  included  as 
part  of  their  matching  share  in-kind 
contribution. 

Other  Funding  Sources 

Federal-share  funds  granted  for  this  - 
program  shall  not  be  used  to  replace  any 
financial  support  previously  provided  or 
assured  from  any  other  souroe.  The 
grantee  must  agree  that  the  existing 
level  of  expenditure  by  the  grantee  for 
small  business  export  assistance  shaD 
be  maintained  and  not  reduced  as  a 
result  of  the  Federal-share  funds 
received  under  this  grtmt 

Payments 

Upon  signing  of  the  Grant  Agreement^ 
grantees  will  be  eligible  to  request  the 
initial  payment.  Subsequent  payments 
will  be  based  on  reports  detailing 
expenditures  against  and  progress 
related  to  the  proposed  budget  and 
program  as  set  forth  in  the  Grant 
Agreement 

Furnished  Property 

No  material,  equipment  labor,  or 
facilities  will  be  furnished  by  the 
Department  of  Commerce  for  the 
purposes  of  performance  under  this 
program. 

Reporting 

Program  and  financial  reports  will  be 
required  quarterly  dtuing  the  grant 
period.  Grantees  will  be  required  to 
furnish  such  information  as  deemed 
appropriate  to  complete  the 
Congressionally  required  program 
evaluation.  Such  evaluation  and 
information  required  shall  be  limited  to 
that  information  necessary  for:  (a) 
Determining  the  impact  of  "small 
business  international  marketing 
programs"  on  those  small  businesses  . 
assisted;  (b)  determining  the  amount  of 
new-to-maricet/new-to-export  sales 
generated  by  smaQ  businesses  assisted 
through  such  programs;  and  (c)  making 
recommendations  concerning 
continuation  and/or  expansion  of  the 
programs  and  possible  .improvements  in 


the  program  structure.  Ninety  dajrs  i»ior 
to  the  end  of  the  grant  period,  grantees 
will  be  provided  with  testractions  on 
how  to  complete  the  final  report 

Fees  and  Profits 

Applicants  may  not  dmige  die    '- 
Federal  Govemment  a  fee  or  profit 
under  the  grant  award. 

Scope  of  Work 

The  Scope  of  woric  is  intended  as  the 
basic  minimum  guideline  for  responses 
fi^m  each  applicant.  Each  proposal 
should  speak  to  every  element  in  the 
following  Scope  of  Woric 

The  purpose  of  the  individual  Small 
Business  International  Marketing 
Programs  established  under  Pub.  L  96- 
481  is  to  increase  U.S.  new-to-maiket/ 
new-to-export  sales  by  providing  export 
assistance  and  services  at  the  most  local 
level  practical.  In  view  of  the  above  and 
in  concert  with  other  requirements  set 
forth  in  die  legislation  each  Small 
Business  international  Marketing 
Program  shall: 

(1)  Develop  a  Program  wdiich  can 
deliver  the  services  required  by  the 
legislation— epedfical^ 

(a)  Counseling  of  small  buainesees 
interested  in  pursuing  export  sales, 
including  providing  information 
concerning  available  financing,  credit 
insurance,  tax  treatment  potential 
markets  and  marketing  assistance, 
export  pricing,  shipping,  documentation, 
and  foreign  fin«Ttring  uid  business 
customs: 

(b)  Providing  market  analyses  of  the 
exiMirt  potential  of  small  business 
concerns;  and 

(c)  Developing  contacts  with  potential 
foreign  customers  and  distributore  for 
small  businesses  and  their  products, 
including  arrangements  and  sponsorship 
of  various  overseas  trade  promotion 
activities,  foreign  trade  missions,  trade 
fair  participation,  etc  throu^  whidi 
small  business  concerns  can  meet  with 
identified  potential  customera, 
distributors,  sales  representatives,  and 
organizations  Ihterested  in  licensing  or 
joint  ventures. 

(2)  Appoint  a  full-time  staff  director  to 
manage  program  activites. 

(9)  Have  access  to  export  specialists 
to  counsel  and  to  assist  small  business 
clients  in  international  marketing  when 
such  expertise  is  not  available  in-house. 

(4)  Identify  the  geographical  area  to 
be  served. 

(5)  Identify  the  number  of  firms  to  be 
assisted  and  nature  of  assistance  to  be 
given. 

(6)  No  later  than  the  first  of  November 
1982,  establish  an  advisonr  of  nine 
member*  to  be  appointed  by  the  staff 
director  of  the  proytua,  not  lees  dian 


five  members  of  whom  shall  be  small 
business  persons  or  representative  of 
small  business  aasodatioos.  Each 
advisoqr  board  shaO  dect  a  chairman 
and  shall  advise,  counsel  and  ctmfer 
with  the  staff  cyirector  of  the  program  on 
all  policy  matters  pertaining  to  ti^e 
operation  of  the  program  (intduding  who 
may  be  eligible  to  receive  assistance, 
ways  to  promote  the  sale  of  United 
States  products  and  services  in  foreign 
markets  or  to  encourage  tourism  in  the 
United  States,  and  how  to  maximize 
local  and  regional  private  consultaBt 
partidpatton  in  the  program). 

(7)  Implement  and  operate  the 
program  proposed  in  the  grantee's 
application  for  assistance  for  12  months 
commencing  no  later  than  October  1, 
1982 

WilliaiB  H.  Motris,  fr.. 
Assistant  Secretary  for  TYade  Devehpinent 
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Rocky  Mountain  Eyo  Foundation; 
DacMon  on  App8catlon  for  Duty^Frao 
Entry  of  SdantHIc  Arttda 

llie  followfaig  is  a  decision  on  an 
application  for  dufy-fiee  entry  of  a 
scientific  artide  pursuant  to  Section  6(c) 
of  the  Educational  Sdentific.  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-661.  80  Stat  897)  and  die 
regulations  issued  thereunder  as 
amended  (IS  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
dedsion  is  availaUe  for  public  review 
between  8:30  a.nL  and  5: 00  p  jn.  in  Room 
2097  of  die  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington.  D.Q  2023a 

Docket  Na  81-00228.  Applicant: 
Rocky  Mountain  Eye  Foundation,  2405 
Broadway,  Boulder,  CO  80302.  Artide: 
Ophthalmo-Microsurgical  Unit-Type  A. 
Manufacturer  Optische  Werke  GmbR. 
West  Germany.  Intended  use  of  artide: 
See  Notice  on  page,3e222  in  the  Federal 
Register  of  July  14. 1981.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  October  21, 1961. 

Comments:  No  comments  have  been 
received  with  respect  to  ttds  application. 
Dedsiom  Api^cation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  artide,  for 
such  purposes  as  this  artide  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  die  time  the  foreign 
artide  was  ordered  (September  19, 
1980).  Reasons:  The  foreign  artide  is  an 
ambulatory  unit  with  coordinated  table 
and  chair  permitting  complete 
ophdiahnofogical  microsuigery.  The 
Departaient  of  Healdi  and  Human 
Sandcee  advises  in  its  memorandum 


dated  October  21. 1961  dbat  (1)  Ifaa 
capability  of  the  fardgn  artide 
described  above  is  pertinent  to  the 
applicant's  intended  poipoee  and  (2)  it 
Imows  of  no  domestic  instnunent  or 
apparatus  of  equivalent  scientific  value 
to  the  forei^  aitide  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
artide.  for  such  purposes  as  diis  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  artide  was  ordered. 

fCatalog  of  Federal  Domestic  Assistance 
Program  Na  11.105,  Importation  of  Duty-Aee 
Educational  and  Sdentific  Materials) 

Frank  W.CraeL 

Acting  Director,  Statutory  bnport  Programa 
Staff. 
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on  AppMcalion  for  OutyAoo  Enlry  of 
ociannnc  Aracw 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
sdentific  artide  purstumt  to  Section  6(c) 
of  die  Educational.  Scientific,  «mt 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651. 80  Stat  8B7)  and  die 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  diis 
decision  is  available  for  public  review 
between  8:30  a  jn.  and  SA)  pan.  in  Room 
2097  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avmue. 
NW.,  Washington.  D.C  2023a 

Docket  Na  81-00370.  Applicant 
Sandia  National  Laboratories.  P.O.  Box 
5800,  Albuquerque,  NM  8718S.  Artide: 
Laser,  Mo<fel  TE  292-K  and  Accessories. 
Manufacturer  Lumonics,  Inc..  Canada. 
Intended  use  of  article:  See  Notice  on 
page  50814  in  the  Federal  Register  on 
October  15, 1961.  Advice  submitted  by: 
National  Bureau  of  Standards:  February 
10,1962. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  artide.  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufectured  in  die 
United  States.  Reasons:  the  foreign 
artide  is  a  krypton  fiuoride  laser  with 
high  pulse  energy  (1-5  joule)  and  short 
pidse  width  (20  nanoseconds).  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  February  10, 
1962  diet  (1)  die  capabUities  of  die 
foreign  artide  desoibed  above  are 


Fed«nl  Reglstar  /  Vol.  47.  No.  67  /  Wednesday.  March  24.  1982  /  Notice*. 


Federal  Regiater  /  Vol  47.  Na  57  /  Wednesday.  March  24.  1982  /  Notices 


pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 

equivalent  scientific  value  to  the  foreign 

article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  injhe  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.CtmI 

Acting  Director,  Statutory  Import  Programs 
Staff. 
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UnivOTaity  of  Dataware;  Dectokm  on 
Application  for  Duty^raa  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
sdentiflc  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8»-«51,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  tl^s 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington.  O.C  20230. 

Docket  No.  81-00363.  Applicant: 
University  of  Delaware,  Evans  Hall. 
Room  229,  Newark,  Delaware  19711. 
Article:  STEM  attachment  for  Model  EM 
400  Electron  Microscope.  Manufacturer 
Philips  Electronic  Instruments,  The 
Netherlands.  Intended  use  of  article:  See 
Notice  on  page  48279  in  the  Federal 
Register  of  October  1, 1981.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  December  18, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  application 
relates  to  an  accessory  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  iiutitution.  The 
article  is  being  furnished  by  the 
manufacturer  which  produced  the 
instrument  with  which  the  article  is 
intended  to  be  used  and  is  pertinent  to 
the  applicant's  purposes.  We  are 
advised  by  the  Department  of  Health 
and  Human  Services  in  its  memorandum 
dated  December  18, 1961  that  the 


accessory  is  pertinent  to  the  appUcant's 
intended  uses  and  that  it  knows  of  no  , 
comparable  domestic  article. 

The  Department  of  Commerce  knows 
of  no  simUiar  accessory  being 
manufacttired  in  the  United  States, 
which  is  Interchangeable  With  or  can  be 

readily  adapted  to  the  instrument  with 

which  the  foreign  article  is  intended  to 
be  used. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No  11.105,  Importation  of  Duty-Free 

Educational  and  Sdentiflc  Materials) 

VnnkV/.Cnti, 

Acting  Director,  Statutory  Import  Programs 

Staff. 
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uiNvwwiy  Of  ivemucicy;  uectwon  on 
Application  for  Duty-Frao  Entry  of 
SclantlflcArticto 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a  jn.  and  SKX)  p  jn.  in  Room 
2097  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
N.W..  WasUngton.  D.C  2023a 

Docket  No.  81-00359.  Applicant- 
University  of  Kentucky,  Biochemistry 
Department.  University  of  Kentucky 
Medical  Center,  Lexington,  KY  40636. 
Article:  Nanosecond  Fluorometer 
System  2000  with  Accessories. 
Manufacturer  Photochemical  Research 
Associates.  Canada.  Intended  use  of 
article:  See  Notice  on  page  48279  in  the 
Federal  Register  of  October  1. 1981. 
Advice  submitted  by:  Department  of 
Health  and  Human  Services:  December 
18,1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  Application  approved  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Ihe  foreign 
article  provides  a  thyrotron  triggered 
(rather  than  free  running)  light  source 
with  adjustable  intensity  for  cotmting 
rates  required  by  the  single  photon 
counting  method.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  December  18, 
1981  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 


it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufact\u«d  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Na  11.106,  Importation  of  Duty-Free 

Educational  and  Sdentiflc  Materials) 

Ftank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 
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Unlvaraity  of  %Vl8cenaln;  Dodalon  on 
Application  for  Duty^raa  Entry  of 
Sdentiflc  Articto 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8»-651. 80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5.-00  pjn.  in  Room 
2007  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
NW..  Washington,  D.C.  2023a 

Docket  No.  81-00354.  Applicant 
University  of  Wisconsin.  H4/540 
Clinical  Science  Center,  600  Highland 
Avenue,  Madison,  WI  63792.  Article: 
Prototype  Spectrophotometric 
Instnunent  for  Determining  Ot 
Dissociation.  Manufacturer  Rheinisch- 
Westfalische  Technische.  West 
Germany.  Intended  use  of  article:  See 
Notice  on  pagtf  48278  in  the  Federal 
Register  of  October  1, 1961.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  December  18. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  is  a  computer-controlled 
apparatus  using  spectrophotometric  - 
sensing  (rather  than  an  oxygen 
electrode)  to  measure  a  plot  oxygen 
dissociation.  The  Department  of  Health 
and  Human  Services  advises  in  its 
memorandimi  dated  December  18. 1981   " 
that  (1)  the  capability  of  Uie  foreign 
article  described  above  is  pertinent  to 


the  applicant's  intended  purpose  and  (2) 
it  Imows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 

equivalent  scientific  value  to  the  foreign 

article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duly-Free 
Educational  and  Sdentiflc  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AQftEEMENTS 

Announcing  Import  Raatraint  Ijaval  for 
Certain  Cotton,  Wool  and  MaiHnado 
Fiber  Taxtia  Producta  From  Mauritiua 

March  la  1862. 
AOniCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  an  import  restraint 
level  of  57,500  doxen  for  cotton,  wool 
and  man-made  fiber  Icnltwear  apparel 
products  in  Categories  338,  339,  345, 438. 
445,  446. 638, 639. 645,  and  646,  as  a 
group,  produced  or  manufactured  in 
Mauritius  and  exported  to  the  United 
States  during  the  six-month  period 
beginning  on  April  1, 1962  and  extending 
through  September  3a  1962. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  TJ3.U.SA. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1960  (45  FR 
13172),  as  amended  on  April  23. 1980  (45 
FR  27463)  August  12, 1980  (45  FR  53506), 
December  24. 1960  (45  FR  85142).  May  5, 
1981  (46  FR  25121).  October  5. 1981  (46 
FR  48063).  October  27. 1981  (46  FR 
52409),  and  February  9. 1882  (47  FR 
5926)). 


r.  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  October  5, 1981  between  the 
Governments  of  the  United  States  and 
Mauritius  establishes  a  slx-^nontt  level 
of  restraint  for  cotton,  wool  and  man- 
made  fiber  knitwear  apparel  producta  in 
Categories  338, 339,  346,  438, 445. 446, 
038, 630, 645,  and  646,  as  a  group, 
beghming  on  April  1, 1082  and  extending 
through  September  sa  1962.  The 
agreement  Inchides  provisions  for 
carryover  of  unfilled  balances  fivm  the 
previous  agreement  year  and  for 
canyforwud;  however,  there  will  be  no 


carryover  from  the  six-month  period 
which  began.on  October  1, 1981  and 
extends  through  March  31. 1982  to  the 
vix-mootfa  period  beginning  on  April  1. 
1982  and  extending  through  September 
30, 198Z.  In  the  letter  publiahed  below, 
the  Chairman  of  the  Committee  for  the 

Implementation  of  Textile  Agreements 

directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  states  for  consumption 
cmd  withdrawal  trova  warehouse  for 
consumption  of  textile  producta  in 
Categories  336,  339, 345, 438. 445. 446. 
638,  639,  645,  and  646,  as  a  group, 
produced  or  manufactured  in  Mauritius 
and  exported  during  tlie  six-month 
period  begining  on  April  1. 1962  and 
extending  through  September  3a  1962.  in 
excess  of  57,500  dozen. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  ito  provisions. 

EFFECnVB  DATi:  ^»il  1, 1982. 

FOR  FuirmER  mromiATiON  contact: 

Diana  Bass,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 

Aithur  GareL 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  A^eements. 

Cnmmittae  tor  tiie  Implementation  of  Textile 
Agieements 

Commissioner  of  Customs,  Department  of  the 
Treasury.  Washington.  D.C  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
the  Bilateral  Cotton.  Wool  and  Man4t4ade 
Fiber  Textile  Agreement  of  October  S.  1961. 
as  amended,  between  die  Governments  of  the 
United  States  and  Mauritius:  and  in 
accordance  with  die  provisions  of  Executive 
Order  11651  of  Mardi  S.  1972,  as  amended  by 
Executive  Order  11981  of  January  6, 1977,  you 
are  directed  to  prohibit  effective  on  April  1. 
1962  and  extending  tfarougb  September  30. 
1962,  entry  into  tiw  United  States  for 
consumptioo  and  withdrawal  from 
warehouse  for  oonsmnpUon  of  cotton,  wool 
and  man-made  fiber  tnctile  products  in 
Categories  338. 339, 34S,  498, 445, 446,  63a 
639, 646,  and  646,  as  a  group,  in  excess  of 
57,500  dozen. 

In  carrying  out  tliis  directive  entries  of 
textile  producta  in  Categories  338,  339,  345, 
438. 445, 446, 638, 639, 645  and  646,  as  a  group, 
which  have  l>een  exported  to  liie  United 
States  on  and  afierOdober  1. 1861  and 
extending  through  Mardi  31. 1962.  shall  to 
the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  sueh  goods  during  die  six- 
month  period  which  began  oo  October  1 1961 
and  extends  duough  Mar«h  31. 1962.  In  die 
event  dtat  Ibe  levels  of  reatratat  eetabliefaed 
for  diat  period  have  been  exliaiisted  by 


previous  entries,  such  goods  shall  be  snl>iect 
to  the  levels  set  forth  in  tliis  letter. 

Tlie  level  set  forth  above  is  subiect  to 
adjustment  in  tlte  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
October  S,  1981  between  tlie  Governments  of 
the  United  States  and  Mauritius,  wtilch 
provide,  in  part  that  (1)  the  level  may  be 
exceeded  Iqr  7  percent  for  carryforward  and 

(2)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  die 
agreement  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreeipent  referred  to  alxive,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  bi  terms  of  TSUSA  numtters  was 
published  in  the  Fadanl  Begistsf  on  Febniaiy 
28, 1960  (45  FR  13172),  as  amended  on  April 
23, 1960  (45  FR  27463),  August  12, 1960  (45  FR 
53506),  December  24. 1980  (45  FR  8S142).  May 
5, 1961  (46  FR  25121).  October  5, 1981  (46  FR 
48963).  October  27. 1981  (46  FR  52409)  and 
February  9, 1982  (47  FR  5926). 

In  cartying  out  the  above  directions,  die 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealdi  of  Puerto  Rioo. 

The  actions  talcen  with  respect  to  tiie 
Government  Of  Mauritius  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Mauritius  have  l>een 
determined  by  the  Committee  for  tlie 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  witliin  the  foreign  affairs 
exception  to  the  ruie-malung  provisions  of  5 
U.S.C  553.  This  letter  will  be  pubUshed  in  die 
Federal  Re^stsr. 

Sincerely, 
Arthur  Garel 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  7824  Filed  3-2»-8Z:  a:«S  ami 
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DEPARTMENT  OF  ENERGY 

Eoonomic  Regulatory  Adminiatration 

[Docket  Na  ERA-R-il-OO] 

Adiuatmant  of  NapMtM  Entltlamafit 
Banafita  Racalvod  liy  Puarto  Rican 
Patrochamical  Producara 

AOBlCv:  Economic  Regutatoory 

Admiitistratiaa  DOB. 

ACTION:  Decision  and  notice  of  stay. 

SUMMMIIV:  The  Economic  Regulatory 
AdministratioB  (ERA)  of  die  Department 
of  Energy  (DOE)  hereby  issues  ita 
response  to  oommenta  and  ito  dedsioo 
in  die  pending  proceedings,  in  which  it 
was  proposed  to  ad)ast  £e  levri  of 
naphdia  enttdement  benefita  received 
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by  Puerto  Rican  petrochemical 
producers  under  the  Puerto  Rican 
Naphtha  Entitlements  Program.  After 
reviewing  the  commants  filed  by 
interested  parties,  ERA  still  believes 
that  the  proposed  adjustments,  which 
would  require  Puerto  Rican 
petrochemical  producers  to  refund 
excessive  naphtha  entitlements  received 
during  certain  months  of  the  program, 
are  correct  under  the  regulations  in 
effect  at  the  time.  However,  ERA  has 
determined  to  stay  the  effect  of  its 
decision  for  30  days  after  publicatfon 
and  to  transfer  the  record  of  this 
proceeding  to  the  Office  of  Hearings  and 
Appeals  (OHA)  as  the  basis  for  the 
initiation  of  exception  proceedings  on 
behalf  of  the  Puerto  Rican  firms  under 
10  CFR  Part  205,  Subpart  D. 

If  some  or  all  of  the  Puerto  Rican  firms 
confirm  their  intention  to  seek  exception 
relief  by  notifying  OHA  by  letter,  the 
decision  will  b«  further  stayed  with 
respect  to  those  firms  pending 
conclusion  of  the  OHA  proceedings.  The 
decision  will  be  effective  30  days  after 
publication  with  respect  to  those  flnns 
that  do  not  notify  OHA  of  their  intention 
to  seek  exception  reUef. 
FOR  FURTHCR  INFOMMATION  CONTACT: 
David  Welsh  (Office  of  Fuels  Programs), 

Economic  Regulatory  Administration. 

Room  6318. 2000  M  Street  NW.. 

Washington.  D.C.  20461.  (202)  653- 

3453 
William  Funk  or  Christopher  Was 

(Office  of  General  Counsel), 

Department  of  Energy,  Room  BA-llS. 

1000  Independence  Avenue  SW., 

Washington,  D.C.  20585,  (202)  2&2- 

6736  (Funk);  252-6744  (Was). 
•UPPt.EMINTAIIV  MMMMATION: 
I.  Background 
D.  Response  to  Comments 
m.  Disposition 

I.  Background 

On  September  2, 1981,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  issued  a 
Notice  of  its  intent  to  issue  a  decision 
adjusting  the  level  of  naphtha 
entitlement  benefits  received  by  Puerto 
Rican  petrochemical  producers  under 
the  Puerto  Rican  Naphtha  Entitlements 
Program.  46  PR  45151  (September  10. 
1981).  The  proposed  adjustments  were 
intended  to  correct  an  error  by  ERA  in 
applying  the  reduction  factor  in  former 
section  211.67(dK5)(iii)  of  the  regulations 
in  certain  months  tiie  program  was  in 
effect  As  a  result  of  the  misapplication 
of  the  regulations,  ERA  determined  that 
Puerto  Rican  petrochemical  producers 
had  received  excessive  naphdia 
entitlement  benefits  during  the  months 
of  October  1976  thrmigh  October  1877 
and  January  through  Marah  197a  We 


proposed  issuance  of  a  final  decision 
requiring  the  adjustments  to  be  reflected 
as  obligations  of  the  Puerto  Rican  firms 
on  the  final  &ititlements  "dean-up" 
Notice  to  be  poblished  porsuant  to  10 
CFR  211 J8L  Sm  46  FR  36002  (July  IS, 
1961). 

We  received  written  comments  from 
seven  firms  on  our  proposal.  In  general, 
three  of  the  firms  (Sun  Petroleum 
Products  Company,  an  on-island  refin» 
producing  nai^tha  for  sale  to  the  Puerto 
Rican  petrochemical  producers,  the  Gulf 
Oil  Corporation  and  The  Coastal 
Corporation)  supported  our  proposal, 
while  four  firms  (Commonwealth  Oil 
Refining  Company,  Inc  PhilUps  Puerto 
Rico  Core,  Inc..  Union  Carbide  Caribe 
Inc.,  and  Puerto  Rico  Olefins  Company, 
all  of  which  are  petrocJiemical 
producers  that  would  be  required  to 
refund  excessive  naphtha  entitlonent 
benefits)  opposed  the  proposal  Our 
response  to  the  commeats  received  ia 
set  forth  below. 

n.  Response  to  Comments 

A.  ERA 's  Authority  to  Make  tha 
Proposed  Adjustments 

Phillips  and  Union  Carbide  Caribe 
argue  that  ERA  lacks  authority  to  make 
the  proposed  adjustments  to  the  Puerto 
Rican  firms'  entitlement  obligations 
because  the  proposed  adjustments  are 
not  authorized  under  the  entitlements 
regulations,  10  CFR  211.67.  To  support 
this  proposition,  they  rely  upon  the 
dedsiona  of  the  Offiice  of  Hearings  and 
Appeals  (OHA)  in  "Sierra  Anchor 
Refining  Company,"  3  DOE  \  8ail4 
(1979)  and  Ihintway  Refining 
Company."  6  DOB  1 81.250  (1960).  In 
those  decisions.  OHA  held  that  BRA 
lacked  authority  under  the  entitlements 
regulations  to  adjust  firms'  deemed  old 
oil  receipts  to  reflect  beginning  crude  oil 
Inventories  of  new  refineries  (the  so- 
called  "starting  inventory  adjustment"). 

The  argument  is  without  merit, 
because  the  starting  inventory 
adjustments  declared  beyond  ERA'S 
regulatory  authority  in  the  "Siora 
Anchor"  and  "Hnntway"  decisions  are 
distinguishable  from  the  proposed 
adjustments  in  this  proceeding,  bi  those 
cases,  OHA  found  diat  die  starting 
Inventory  adjustments  made  by  ERA 
were  not  based  mon  any  regulatory 
provision,  but  ratbar  ooostitnted 
"modificatioaa  of  the  Entitlements 
Program."  aafbUows: 

Consequently,  Uie  adfastnenla  witidi  the 
ERA  has  made  to  reflect  t(i«  opening 
inventories  of  new  leHiiiles  anoant  to 
modiflcatioos  of  the  ftilltleaaentB  Program. 
Although  lagMmate^policy  consideratiooe 
might  well  ndst  ftat  would  warrant  such 
modifications,  tlie  ERA  is  houad  hy  the 
applicable  r^olatieaa,  and  tiw—  ragnlatory 


provisions  do  not  permit  it  to  make  those 
modifications  in  a  discretiaaaiy  manner. 

See.  SierraAnchor  Refining  Company,  3 
DOE  1  80,114  at  p.  80.585.  Under  those 
circumstances,  the  starting  inventory 
adjustments  were  beyond  ERA'S 
regulatory  authority. 

In  contrast,  the  adjustments  proposed 
to  be  made  in  thJs  proceeding  reflect  the 
application  of  the  redaction  factor 
specified  in  former  |  211.67(d)(5)(iii)  of 
the  regulations  in  accordance  with  its 
terms.  OHA's  dedaions  fai  "Sierra 
Anchor"  and  "Huntway"  in  no  way  limit 
ERA'S  authority  to  correct  a  past  error 
based  upon  the  regulatory  provisions  in 
effect  at  the  time.  The  adjustments 
proposed  to  be  made  in  this  proceeding 
obviously  do  not  constitute 
"modifications"  of  the  program,  but 
rather,  as  indicated  in  our  Notice  of 
Intent,  are  to  ensure  "*  *  *  that  the 
appUcation  of  the  regulations  that  were 
in  effect  was  consistent  v\rith  their 
terms."  See  46  FR  at  45154. 

There  can  be  no  doubt  that  the 
adjustments  proposed  to  be  made  in  this 
proceeding  are  based  on  the  regulations 
in  effect  during  the  months  in  question. 
SecUon  211.e7(a)(l)  specified  that 
refiners  shall  be  issued  entitlements 
calculated  by  multiplying  a  refin«''s 
"crude  oil  runs  to  stills"  for  that  month 
by  the  "national  domestic  crude  oil 
supply  ratio"  (the  "DOSR")  for  the 
month,  both  of  which  are  defined  terms 
in  S  211.62  of  the  regulations.  Section 
211.67(d)  specified  adjustments  required 
to  be  made  to  refiners'  "crude  oil  runs  to 
stills,"  and  S  211.67(dK5)  permitted  the 
number  of  eligible  barrels  of  Puerto 
Rican  naphtha  to  be  added  to  "(t)he 
volume  of  a  refiner's  crude  oil  runs  to 
stills  *  *  *  for  purposes  of  the 
calculations  in  subparagraphs  (1)  of 
paragraph  (a)  (relating  to  the  issuance  of 
entitlements)  *  *  *  and  the  (calculation 
of  die  DOSR)*  *  *"  Insofar  as  the 
reduction  factor  in  former 
i  211.67(dH5Kiii)  should  have  limited  the 
number  of  eligible  barrels  of  imported 
naphtha  to  be  included  in  the  volume  of 
Puerto  Rican  firms'  runs  to  stills  in 
certain  months,  it  affected  the 
calculation  of  the  DOSR  and  the 
issuance  of  entitlements  for  all  firms. 
Thus,  our  proposal  to  adjust  the 
entitlements  obligations  of  the  Puerto 
Rican  firms  to  apply  the  reduction  factor 
in  former  i  211.67(d)(5Miii)  in 
accordance  with  its  terms  is.  in  fact 
founded  upon  and  authorised  by  the 
regulations.' 


Phillips  and  Union  Carbide  Caribe 
also  claim  that  the  so-called 
entitlements  clean-up  rule  does  not 
provide  a  means  of  implementing  the 
proposed  adjustments.  That  claim  is 
incorrect  10  CFR  211.e9(d)(3]  provides 
that  claims  or  obligations  resulting  from 
administrative  or  judicial  decisions 
issued  prior  to  the  final  clean-up  Hst  are 
to  be  incorporated  on  that  list  The 
discussion  in  the  preamble  to  the  clean- 
up rule  of  this  provision  makes  clear 
that  adjustments  made  on  the  basis  of 
ERA  determinations  are  to  be  included 
on  the  clean-up  list  as  follows: 

The  limitatjon  of  the  "reporting  period"  will 
not  apply  to  administrative  orders  or  judicial 
decisions.  Included  in  the  clean-up  list  will  be 
all  such  order*  and  decisions,  other  than  as  a 
result  of  entitlements  enforcement  actions, 
not  reflected  on  a  regular  entitlements  list 
that  are  issued  before  issuance  of  the  clean- 
up list  As  was  proposed,  we  will  include  on    - 
the  final  clean-up  list  any  claims  and 
obligations  resulting  from  ERA,  OHA  and 
FERC  decisions  even  though  these  decisions 
still  might  be  subject  to  further  administrative 
or  judicial  review. 

See  46  FR  at  36003  (emphasis  added). 
This  point  tha^  the  clean-up  list  is 
intended  to  include  adjustments 
resulting  fiom  ERA  determinations  such 
as  involved  in  this  proceeding,'  is  further 
reinforced  by  the  fact  that  the  post- 
clean-up  provision,  i  211.60(h), 
expressly  excludes  ERA  determinations, 
as  noted  in  the  preamble: 

This  post-clean-up  provision  does  not 
apply  to  determinations  by  ERA  which 
sboidd  be  completed  by  publication  of  the 
clean-up  Ust  llierefore,  only  claims  resulting 
from  OHA  FERC  and  judicial  determinations 
will  result  in  tills  section  being  applicable. 

Thus,  the  condusion  reached  by 
Phillips  and  Union  Carbide  Caribe,  that 
the  proposed  adjustments  cannot  be 
hiduded  on  the  dean-up  list  is  simply 
inconsistent  with  the  language  of  the 
regulation  and  the  preamble  to  the  final 
rule.* 


^Puerto  Rico  defiiu  and  Unioa  Carbide Carib* 
argue  that  the  proposal  constitute*  invalid 
retroactive  rulemalUng.  We  reject  tlie  attempt  to 
characterise  our  proposal  s«  a  ruienaldns.  W*  ii"* 


not  proposed  any  change  in  tlie  regulation  or  any 
new  standard  tiiat  was  not  in  effect  during  tlie 
months  In  quaatioo  diat  altera  parties'  rights  and 
obligation*.  The  proposal  merely  aeeks  to  correct 
ERA*  misappUcatloo  of  the  regulations  in  effect  at 
the  time.  Because  dis  proposal  obviously  do«M  not 
constitute  a  ralemaklng,  dia  nottoa  and  comment 
requirement*  of  section  SOI  of  ^  Department  of 
Energy  Organisation  Act  are  not  appUcable 

'Union  Carittde  Caribe  argues  that  die  proposed 
ad)u*tmaats  are  bairad  by  the  doctrines  tk  equitable 
estoppel  and  Ucfae*.  That  argument  amount*  lo  an 
assertion  that  DOB  cannot  act  to  coirect  the  error 
identified  in  this  proceeding  resulting  from  a 
miscalculation  InconsislanI  with  tlie  regulations. 

The  case  law  is  clear  lliat  tlie  government  cannot 
l>e  estopped  by  the  unauthorised,  erronaooa,  or 
illegal  acU  of  II*  agenta.  "Adantlc  Richfield  Ca  v. 
Hickel".  432  F.2d  SS7  (ItXh  (3r.  1970);  "Oil  Shale 
Corp.  v.  Morton".  370  P.  Supp.  108. 125  (D.  Cola 
1073):  "Pacific  Shrimp  Ca  v.  U.8.  Dept.  of  Tranap." 
S75  F.  Supp.  loss  (a  Warit.  1874).  in  die  "AdaBilc 


B.  The  Effect  of  Consent  Orders 

Both  Phillips  and  die  Commonwealth 
Oil  Refining  Co.,  bia  (CORCO)  argue 
that  consent  orders  entered  into  with  the 
DOE'S  Office  of  Spedal  Counsel  for 
periods  of  time  that  indude  the  months 
in  which  the  firms  purportedly  received 
excessive  naphtha  entiUement  benefits 
bar  the  proposed  adjustments  in  diis 
proceeding  with  resped  to  those  firms. 
Phillips  argues  that  its  consent  order, 
which  coven  the  months  in  question 
here,  resolves  "  *  *  *  [a]Il  pending  and 
potential  daims,  demands,  liabihties, 
causes  of  action,  or  other  proceedings 
by  DOE  regarding  PhiUips'  compliance 
with  federal  petroleum  price  and 
allocation  requirements  *  *  *." 

The  matters  addressed  by  the  consent 
orders  dearly  are  separate  and  distinct 
bora  what  is  involved  in  this  proceeding. 
The  proposed  adjustments  have  not 
placed  in  issue  firms'  compliance  with 
the  regulations  in  the  appUcable  months. 
Rather,  the  adjustments  have  been 
proposed  to  corred  an  error  in  the 
manner  in  which  the  regulations  were 
applied  by  ERA.  As  sudt  the  terms  of 
the  consent  orders  simply  do  not  apply 
to  this  proceeding.  By  the  consent 
ordere,  IX)E  agreed  not  to  prosecute 
Phillips  and  CORCO  for  violations  of  die 
regulations  during  the  periods  of  time 
covered  by  diose  orders:  however,  the 
consent  orders  did  not  guarantee  that 
the  firms'  entiUement  obligations  could 
never  be  modified  for  any  reason,  such 
as  the  correction  of  a  miscalculation  by 
the  agency  proposed  here. 

C.  CORCO's  Liability  to  Refund 
Excessive  Naphtha  Entitlement  Benefits 

The  comments  of  Gtilf  Oil  Corporation 
took  issue  with  our  interpretation  of 
OHA's  decision  in  "Commonwealth  Oil 


Richfield"  case,  wliich  faivolved  an  action  to  recover 
underpaid  back  foyaltiea  (or  a  U  year  period,  the 
court  rejected  the  defsose  of  estoppel  stating  diat 
"As  harah  as  die  tenet  is  under  practical 
appUcation.  an  administrattve  detenninatioo 
running  contrary  to  law  wlU  not  constitute  an 
estoppel  again*!  the  federal  government"  432  P.  2d 
at  5B2.  The  rule  that  the  govarament  cannot  be 
eetopped  by  the  unauthorized  actions  of  its  agent* 
applies  even  if  the  agent  was  unaware  of  the 
limitation*  on  hit  authority  Imposed  by  tegulation. 
"Pederal  Crop  Ins.  Co.  v.  MerrU."  332  U.S.  380, 384 
(l»i7):  see  also  "United  SUtes  v.  San  Francisco". 
310  US.  16  (1940).  None  of  die  audxirities  cited  by 
Union  Carbide  Caribe  stand  for  the  propoaitioa  thai 
the  government  may  be  estopped  from  conecting 
prior  administrative  ectioo  that  was  unauthorizml 
because  H  oanfUcted  with  the  regulations. 
Accordingly.  ERA  is  not  estopped  from  making  the 
proposed  a#>*tmenta,  tiecause  tbey  correct  an  error 
in  calculation  by  the  Entidements  ftogram  Office 
that  was  not  authoriiad  nnder  the  regulation*. 

Finally,  the  proposed  adfnstmenta  are  not  l>arred 
by  ladie*  baoauae  the  IX)B  ha*  not  unreaconably 
delajred  acUoa  to  oorreot  lis  past  error,  once  the 
misappllcattao  of  the  regulation*  by  the 
Entitlements  Program  Offioa  wa*  brought  lo  die 
attentioa  of  tlie  apprapriol*  depailgietital  offidato. 


Refinhig  Co..  Inc."  5  DOE  182.561  (1960) 
(the  "1960  Decision"),  as  predudlng  the 
recovery  of  excessive  naphtha 
entitiement  benefits  received  by 
CORCO  for  mondis  after  January  1977. 
In  its  1980  Decision.  OHA  determined 
that  CORCO  ihould  not  be  required  to 
refund  approximately  $38  miUion  of 
naphtha  entitlement  benefits  in  excess 
of  the  single  runs  credit  cap  received  by 
the  firm  due  to  the  misapplication  by 
ERA  of  exception  rehef  granted  in 
"Commonwealth  Oil  Refining  Co.,  Inc." 
5  FEA  183,132  (1977)  (tiie  *n977 
Exception").* The  1977  Exception  was  in 
effect  for  OCHlCO's  nms  to  stills  from 
Februaiy  1977  throu^  July  1979,  and 
thus  was  in  effed  for  several  of  the 
months  covered  by  our  review  in  diis 
proceeding  (February  through  Odober 
1977,  and  January  through  March  1978). 
In  the  Notice,  we  interpreted  the 
prohibition  against  requiring  CORCO  to 
refimd  naphtha  entitiement  benefits  in 
excess  of  a  single  runs  credit  contained 
in  the  1980  Decision  to  apply  to  the 
recovery  of  excessive  naphtha 
entitlement  benefits  propose  in  this 
proceeding  for  those  "wmths  in  wfaidi 
the  1977  Exception  was  in  effiect 
Accordin^y.  we  proposed  to  require 
CORCO  to  refund  excessive  naphdia 
entidements  as  a  result  of  diis 
proceeding  only  for  those  mondis 
covered  by  our  review  in  iduch  the  1977 
Exception  was  not  in  effect  i.e  Odobo' 
1976  through  January  1977. 

Gulf  points  out  that  the  prohibition  in 
the  1980  Decision  addressed  only  diose 
months  in  whii±  CORCO  received 
naphtha  entitiement  benefits  in  excess 
of  the  single  runs  credit  cap.  Gulf 
asserts  that  the  error  addressed  by  the 
1980  Dedsion  is  separate  and  distind 
bom  the  error  sou^t  to  be  remedied  in 
this  proceeding,  the  receipt  by  CORCO 
and  die  other  Puerto  Rican  firms  of 
excessive  naphtha  entidements  in 
months  when  the  reduction  factor 
appUed  but  was  miscalculated  by  ERA. 
liiis  is  so.  according  to  Gulf,  because 
CORCO  would  have  received  naphtha 
entidements  in  excess  of  a  single  runs 
credit  only  in  months  when  CORCO's 
naphtha  cost  differential  (after 
substituting  CORCO's  actual  naphdia 
costs  purauant  to  die  1977  Exception) 
exceeded  a  runs  credit  months  when 


'The  1877  BxceptiaB  pemittad  GOROO  lo 
*ub*titute  it*  actiMl  naphdia  oast  far  ttis  weighted 
average  per  barrel  naphtha  cost  of  aH  Puerto  Rican 
finn*  in  applying  the  redudiaa  factor 
I  ZliaTtdNSKUl).  The  1S77  Exception  did  not 
however,  yvnl  any  relief  boa*  the  aingle  run*  credit 
bmitatian  on  the  vafae  of  a  naphtha  anUdeaient 
ERA  misappHwd  the  1977  Bxoaptioa  and  permitted 
CORCO  to  rwxive  naphtha  enttdeiMnt  benefits  fa 
exceu  of  a  single  raw  credit  In  oartofa  months 
while  die  exoepttoo  reUel  was  fa  elfecL 
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the  reduction  factor  would  not  have 
applied.  In  other  words,  the  reduction 
factor  would  only  have  been  misapplied 
by  ERA  in  those  months  when  CORCX>'s 
naphtha  cost  differential  was  Jess  than  a 
runs  credit,  months  in  which  CORCO 
could  not  have  received  naphtha 
entitlements  benefits  in  excess  of  a  runs 
credit 

There  is  merit  in  Golfs  position. 
Moreover,  the  vahdity  of  that  position  is 
not  vitiated  by  the  fact  that  ERA's 
miscalculation  involved  multiplying  the 
volume  of  naphtha  imports  by  an 
improperly  dervied  "naphtha  ratio." 
expressed  as  the  naphtha  cost 
difTerential  divided  by  the  entitlements 
price  for  the  month.  See  46  FR  at  45152. 
ERA  could  have  failed  to  impose  the  one 
runs  credit  cap  only  when  CORCO's 
improperty  derived  "naphtha  ratio" 
exceeded  the  DOSR,  whidi  cotild  have 
occurred  only  wrhen  CORCO's  naphtha 
cost  differential  exceeded  the  runs 
credit  as  asserted  by  Gulf,  ha  months 
when  CORCO's  naphtha  cost 
differential  was  less  than  the  runs 
credit  the  single  runs  credit  limitation 
could  not  have  applied.  We  have 
reviewed  the  months  in  question 
covered  by  our  review,  and  have 
determined  that  CORCO's  naphtha  cost 
differential  exceeded  the  runs  credit 
(which  would  have  triggered  the 
apphcability  of  the  single  runs  credit 
cap]  only  in  the  months  of  January- 
March  1978.  For  the  months  of 
February-October  1977,  CORCO's 
naphtha  cost  differential  was  less  than  - 
the  runs  credit  and  thus  CORCO  could 
not  have  received  naphtha  entitlement 
benefits  in  excess  of  a  runs  credit* 

Based  on  the  analysis  set  forth  above, 
it  would  appear  that  ERA  is  not 
precluded  by  the  OHA's  1060  Decision 
from  recovering  excessive  naphtha 
entitlements  received  by  CORCO  in  the 
months  of  February-October  1977  as  a 
result  of  ERA'S  misapplication  of  the 
reduction  factor.  Accordingly,  when  this 
decision  is  issued,  CORCO  will  be 


*  Culf  alio  aisiMs  tkat  Ik*  proklbMoB  conuioad 
in  ordering  paragraph  6  of  tha  USO  Dadafam  appUea 
only  to  prectuda  fortiwr  aethm  agttmt  OORCO  in 
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liability  hit  tha  naphtha  antltlanianti  Im  a»caaa  at 
tha  runa  cvadtl  cap  dU  aa*  aria*  aa  a  raauk  tt 
anfoNaaMMl  paoaaadiafi  hMaiN  hf  tka  tmtif.  bat 
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notified  by  letter  of  our  calculation  of 
excessive  naphtha  entitlement  benefits 
received  by  the  firm  in  each  of  the 
months  diving  the  February-October. 
1977  period.  As  a  result  of  this 
proceeding,  CORCO  will  be  required  to 
refund  exessive  naphtha  entitlement 
benefits  for  October  197(Henuary  1977 
(which  CORCO  was  previously  notified 
of  by  letter)  as  weU  as  Felvaary- 
October  1977. 

On  the  other  hand,  the  same 
considerations  that  led  OHA  to 
conclude  in  the  1980  Decision  that 
CORCO  should  not  be  required  to 
refund  naphtha  entitlements  exceeding 
the  nms  credit  cap  would  also  appear  to 
apply  to  CORCO's  potential  Uability  in 
this  proceeding.  CORCO's  liability  for 
the  excessive  naphtha  entitlement 
benefits  has  resulted  &om  ERA's 
mistake,  not  from  acts  undertaken  by 
CORCO.  OOkCO  relied  oh  the  receipt  of 
the  level  of  naphtha  entitlement  benefits 
calculated,  albeit  mistakenly,  by  ERA. 
hnpoaition  of  an  obligation  to  refimd  the 
excessive  naphtha  entitlement  benefits 
would  have  a  further  adverse  impact 
relating  to  a  period  in  which  OHA  has 
found  that  CORCO  was  experiencing 
severe  finandal  difficulties.  See  5  DOE 
182.561  at  p.  8537-68. 

In  die  igaqDedsian.  OHA  determined 
that  CORCO'should  not  be  required  to 
refund  t38  million  in  naphtha 
entitlement  benefits  exceeding  a  single 
runs  credit  that  the  firm  received  "*  *  * 
during  the  period  June  1976  through  July 

1979 because  of  the  serious 

hardship  that  would  be  imposed  upon 
the  firm.  Id.  bi  making  that 
determinatton.  OSA's  analysis  assimud 
the  receipt  by  CORCO  of  naphtha 
entitlement  benefits  less  than  the  rons 
credit  cap  in  that  three  year  period, 
including  the  recent  of  those  benefits 
resulting  from  ERA's  misappUcatioo  vi 
the  reduction  factor  hi  certain  montha. 
Thus,  an  argument  could  be -made  that 
CORCO  should  not  be  required  to 
refund  tha  axcassive  naphtha 
entidement  benefits  /ms  than  the  runa 
credit  cap  received  tn  the  months  that 
are  at  issue  In  this  proceeding.  However, 
these  ara  aquttabia  ooBslderations  that 
are  beyond  ERA's  authortty  tai  this 
proceedhig,  which  is  to  give  effect  to  the 
reductian  factor  in  tha  regulations.* 
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awiiiiad  nwB  tea  prapaaad  adfaalBaat  for  tha  aasa 
raaaana  thai  OCMOO  waa  raaavad  of  any  oMgatien 
to  refund  Ika  Mi  ailba  ki  aaaaaalva  aapiMka 
enttdaaaat  kaMflla  ta  CMA**  1 
itmayka 
OHA.BItA 
regulaUona  In 
OHAk 
appMcabIa 


la  apply  tiia 
Only 

afcaalanaaiaTwIaa 


D.  The  Claim  That  Puerto  Rioan 
Petrochemical  Producen  An  Entitled  to 
Additional  Reii^  Under  the  ReguJatJoae 

The  Puerto  Rican  petrochemical 
producers  claim  that  they  should  have 
received  more  naphtha  entitlement 
benefits  over  the  life  of  the  program 
because  the  single  runs  credit  cap 
should  have  been  calculated  by 
excluding  the  small  refiner  bias  under 
S  211.67(e)  and  the  adjustment  for 
residual  fuel  oil  imported  for  sale  on  the 
East  Coast  under  i  211.67(d)(4)  (Uie  so- 
called  "modified  runs  credit").  In  making 
that  argument  they  focus  on  a  sentence 
contained  in  the  preamble  to  the  1976 
rule  that  established  the  Puerto  Rican 
Naphtha  Entitlements  Program,  rather 
than  on  the  language  of  the  regulations. 

The  argument  is  incorrect  because  it 
ignores  ^e  language  of  the  regulations 
and  the  manner  in  which  the 
EntiUements  Program  operates.  Under 
the  Entitlements  Program,  the  number  of 
entitlements  issued  was  calculated  by 
multiplying  a  refiner's  crude  oil  runs  to 
stills  by  the  DOSR.  See  10  CFR 
211.67(aKl).  In  granting  entitlement 
benefits  to  Puerto  Rican  petrochemical 
producers,  the  regulations  permitted 
them  to  add  the  number  of  riigible 
barrels  of  Puerto  Rican  naphtha  imports 
to  the  volume  of  crude  oil  runs  to  stills 
reported  to  DOE.  See  10  CFR 
211.67(d)(5)(i).  This  provision  oS  the 
regulations  is  the  embodiment  of  the 
single  runs  credit  cap.  i.e.  a  barrel  of 
naphtha  could  not  count  for  more  than  a 
barrel  of  cnde  oU  In  a  refiner's  reported 
volume  of  cmde  oil  runs  to  stiD. 
Pursuant  to  former  sabparagni|rfi 
(d](5](i).  the  number  of  barrels  of 
nfq>htha  included  in  die  volume  of  crude 
oil  runs  to  stills  was  cakalated  without 
reference  to  either  the  naphtha  cost 
differential  or  the  modified  runs  credit 
See  gmterally  die  discusston  of  the 
operation  of  S  211.67(d)(5)  hi  42  FR  61853 
(December  7, 1977). 

Former  |  211.a7(d)(5Xiii).  the 
reduction  factor,  was  die  mdy  regulatory 
provision  that  made  reference  to  the 
calculation  of  tha  naphtha  coat 
differential  and  the  modified  runs  credit 
It  provided  diat  the  number  of  bamris  of 
naphtha  included  in  the  volume  of  crude 
oil  runs  to  stiUs  under  1 211ja7(d)(5Mi) 
was  to  be  reduced  by  die  apptication  of 
the  ratio  of  the  naiditha  cost  dtfEerential 
divided  by  the  modified  runs  credit 
Thus,  the  number  of  barrels  of  naphliu 
to  be  included  in  cnida  oil  runa  to  stills 
was  to  be  ivAicM/ In  months  when  the 
naphtha  cost  differenUal  was  less  than 
the  modiflad  runs  credit  which  had  the 
effect  of  radncing  naphdia  andtlenient 
benefits  on  a  total  barrels  of  naphtha 


basis  below  a  full  crude  oU  runs  credit 
In  months  when  the  ratio  of  the  naphtha 
cost  differential  to  the  modified  runs 
credit  was  greater  than  one.  the 
reduction  factor  hi  {  211.67(d)(5)(iii)  by 
its  terms  did  not  apply. 

In  months  when  the  naphtha  cost 
differential  exceeded  the  modified  runs 
credit  the  naphtha  entiUement  benefits 
received  by  Puerto  Rican  firms  were 
limited  to  a  full  crude  oU  nms  credit  for 
each  barrel  of  naphtha  included  in  crude 
oil  runs  to  stills  under  9  211.67(d)(5)(i). 
In  other  words,  in  those  months  the  ratio 
expressed  in  the  reduction  factor  in 
S  211.67(d)(5)(ui)  did  not  apply  to 
increase  the  volume  of  naphtha  included 
in  crude  oil  runs  to  stills,  and  nothing  in 
§  211.67(d)(5)(i)  suggests  diat  eligible 
barrels  of  Puerto  Rican  naphtha  imports 
were  to  receive  more  than  the  full 
regular  crude  oU  runs  credit  The 
naphtha  entidement  benefits  of  Puerto 
Rican  firms  thus  were  capped  imder  the 
regulations  at  a  single  regular  crude  oil 
nms  credit  in  those  months. 
Accordingly,  we  reject  the  claim  of  the 
Puerto  Rican  firms  that  they  should  have 
received  naphtha  entidement  benefits  in 
excess  of  a  single  regular  crude  oil  runs 
credit  under  the  former  regulations  * 
because  it  is  without  foundation  in  the 
regulations. 

E.  The  Alleged  Inequitable  Effect  of  the 
Reduction  Factor 

CORCO  and  Union  Carbide  Caribe 
aigue  that  the  operation  of  the  reduction 
factor  provided  for  in  former  paragraph 
(d)(5)(iii)  is  contrary  to  the  intent  of  the 
rule.  "The  firms  claim  that  in  the  months 
in  which  the  reduction  factor  appUed 
(i.e..  the  naphtha  cost  differentid  was 
less  than  a  modified  runs  credit)  its 
application  had  the  effect  of  reducing 
firms'  Puerto  Rican  naphtha  entidement 
benefits  below  the  actual  cost 
differential.  The  firms  argue  that  this 
result  is  inconsistent  with  the  following 
language  of  the  preamble  to  the  rule  as 
ori^nally  promiilgated: 

EntitlemenU  would  be  issued  with  respect 
to  each  such  barrel  of  imported  naphtha  on 
the  same  basis  as  for  a  barrel  of  crude  oil 
included  in  a  refiner's  volume  of  crude  oil 
nms  for  that  month,  imless  the  weighted 
average  imported  naphtha  costs  of  firms 
reporting  imports  into  Puerto  Rico  for  this 
purpose  exceeded  the  Imputed  cost  of 
domestically  produced  naphtha  for  that 
month  by  less  than  the  per  barrel  crude  oU 
entitlement  value.  In  this  latter  case,  the 
entitlement  value  for  each  barrel  of  imported 
naphtha  would  be  equal  to  this  differential. 


(Emphasis  added)  41  FR  at  303233  Only  23. 
1978} 

Under  the  regulations,  the  reduction 
factor,  by  utilijdng  a  larger  number  in 
the  denominator  (the  modified  runs 
credit,  calculated  by  excluding  the  small 
refiner  bias  and  the  adjustment  for  East 
Coast  residual  fuel  oil  imports)  reduced 
the  value  of  a  naphtha  entidement 
below  the  naphtha  cost  differential 
(because  the  ratio  applied  to  the  number 
of  barrels  of  naphtha  to  be  included  in 
crude  oil  nms  to  stills  became  smaller).* 
Therefore,  the  firms  are  correct  that  to 
apply  the  reduction  factor  as  required 
by  the  regulation  is  inconsistent  with  the 
effect  described  in  the  preamble.*  Even 
assuming,  however,  that  the  preamble 
language  accurately  described  ERA's 
intent  with  respect  to  the  reduction 
factor,  it  is  impossible  to  construe  the 
regulatory  language  to  achieve  that 
intent.  Because  ERA  is  bound  to  give 
effect  to  the  regulatory  language,  tmless 
it  is  modified  by  rule,  ERA  is  unable  in 
this  proceeding  to  apply  the  reduction 
factor  in  a  manner  inconsistent  with  the 
regidation  itself. 

nL  Disposition 

Our  review  of  the  comments  filed  has 
not  changed  our  preliminary  view  that 
the  proposed  adjustments  are  correct 
based  on  the  appUcation  of  the 
regulations  in  effect  during  the  months 
in  question.  However,  we  recognize  that 
the  effect  of  the  Uteral  application  of  the 
reduction  factor  in  the  months  in 
question,  when  Puerto  Rican  firms  were 
already  receiving  less  than  a  runs  credit 
would  further  reduce  naphtha 
entidement  benefits  received  by  Puerto 
Rican  firms  and  would  appear  to  be 
inconsistent  with  the  purposes  to  be 
achieved  by  the  program.  In  some  of 
those  months,  ERA  has  previously 
determined  the  Puerto  FUcan  firms  were 
not  receiving  sufficient  naphtha 
entidement  benefits. 'Thus,  there  is  a 


*B{factiva  with  raapact  to  nms  to  still*  in  fanoary 
1961,  the  regulations  were  amended  to  pennlt  Puerto 
Rican  firmi  to  receive  naphtha  entitlement  benefits 
In  excess  of  a  single  nms  credit  See  46  FR  S722 
Qanuaiy  19, 1961). 


'The  effect  of  the  reduction  factor  can  be 
demonstrated  by  another  example.  In  a  given 
month,  it  would  hava  been  poaaible  for  the  naphtha 
cost  differential  to  be  alighdy  greater  than  the 
regular  runs  credit  but  less  than  the  modified  nma 
credit  as  provided  in  the  denominator  of  tbe 
reduction  factor  (a  larger  number).  Under  theaa 
circumstances,  Puerto  Rican  firm*  could  be 
expected  to  realixa  tha  full  crude  oil  nma  credit  yet 
under  the  regulation*  tha  reduction  hctor  abould 
have  applied,  reducing  the  levd  of  naphtha 
entitlement  iMnefits  Mow  a  runs  credit 

'Moreover,  as  pointed  out  by  Puerto  Rico  Olefin* 
and  Union  Carbide  Caribe  in  tfaair  oonmienta,  the 
effect  of  our  propoaed  deddaa  would  be  to  reduce 
further  naphtha  entitlement  benefit*  In  montha 
when  XXX  ha*  acknowledged  nwrto  Rican  firm* 
were  not  receiving  aufllcient  naphtha  entitlement 
benefits  (until  the  bctor  used  to  derive  the  imputed 
cost  of  domeatic  naphtha  waa  nviaad  dovmward 
from  lao  percent  to  106  paroent  tai  December  1077). 
Sse  42  FR  61868  (December  7. 1S77). 

'See  n.  8,  nipta. 


Strong  equitable  argument  that  tbe 
reduction  factor  should  not  be  literafiy 
applied  so  as  to  reduce  naphtha 
entidement  benefits  below  the  naphtha 
cost  differential  in  mondis  wdien  die 
value  of  a  naphtha  entidement  already 
was  less  than  a  single  runs  credit 
However,  this  is  not  an  equitable 
proceeding  and  the  ERA  lacks  authority 
to  act  other  than  in  strict  compliance 
with  the  regulations. 

Accordingly,  the  nafditha  entidement 
benefits  for  the  Puerto  Rican 
petrochemical  firms  during  die  period 
October  1976-October  1977,  and 
January-March  1978  (for  CORCO,  from 
October  1978-Octoba'  1977)  have  been 
recalculated  and  reduced  based  on  the 
correct  appUcation  of  the  reduction 
factor  provided  for  in  former 
S  211.67(d)(5)(iii).  Each  of  die  firms  has 
been  notified  by  letter  of  the  monthly 
and  total  excessive  naphtha  entidement 
benefits  which  it  received.  As  we 
proposed,  in  addition  to  any  other 
claims  or  obligations  of  the  four  Puerto 
Rican  petrochemical  producers  included 
for  purposes  of  any  &itidements  "Clean* 
up"  List  issued  pursuant  to  10  CFR 
211.60(g),  each  of  the  firms  shall  have  an 
obligation  under  10  CFR  211.e9(d)(3)  m 
the  amount  of  the  total  excessive 
naphtha  entidement  benefits  which  each 
received  as  determined  in  this 
proceeding. 

However,  we  have  determined  to  stay 
the  effect  of  the  decision  in  this 
proceeding  for  30  days  after  its 
pubUcation  in  the  Fadenl  Register 
(April  23, 1982)  and  to  transfer  the 
record  of  this  proceeding  to  OHA  as  the 
basis  for  this  hudation  of  exception     . 
proceedings  on  behaff  of  the  affected 
Puerto  Rican  petrochemical  firms.  In 
order  to  perfect  filing  under  Subpart  D  of 
Part  205,  the  firms  wdll  be  required  only 
to  notify  OHA  by  letter  of  their  intention 
to  seek  exception  reUef  fiom  the 
appUcation  of  the  reduction  factor  in 
former  §  211.67(d)(5)(iii)  that  residts  in 
the  adjustments  proposed  in  this 
proceeding.  Publication  of  this  Notice 
wUl  be  deemed  to  satisfy  the  notice 
requirements  under  10  CFR  205.53  (a) 
aiid(b). 

In  the  event  some  or  all  of  the  Puerto 
Rican  petrochemical  firms  notify  OHA 
within  30  days  and  perfect  their  filing  for 
exception  relief,  this  decision  wiU  be 
further  stayed  with  respect  to  those 
firms  pending  conclusion  of  the  OHA 
proceedings.  The  decision  wiU  be 
effective  30  days  after  pubUcation  widi 
respect  to  those  firms  that  do  not  notify 
OHA  of  their  intention  to  seek  exception 
,  reUeC 

This  decision  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any  person 
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aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
within  30  days  following  publication  of 
this  decision  in  the  Fedwal  Register 
(April  23. 1982). 

Issued  in  Washington.  D.C  on  March  11, 
1982. 
Raybuin  HansUk, 

Administrator,  Economic  Regulatory 
Administration. 

pit  Doc  az-78a7  FUed  S-JS-BZ;  8:45  wnl 
BHJJNQ  COOC  M<0-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1S78 
and  18  CPR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (?)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  tiie 
Commission's  Division  of  Public 
Information,  Room  1000. 825  North 
Capitol  St,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  April  8, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-8:  New  reservoir  on  old  OCS  lease     > 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  sfaale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Sttipper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

106-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  B1-77SS  Fdad  a-2a-tft  8.-45  am) 
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(Docket  Na  ELS2-1 1-000) 

South  CaroNna  Public  Service 
Authortty.  Rllng 

March  19. 1982. 

Take  notice  that  on  March  12. 1982. 
South  Carolina  Public  Service  Authority 
(the  Authority)  filed  a  petition  for  a 
Declaratory  Order  as  to  when,  if  indeed 
the  Commission  has  jurisdiction  at  all, 
that  jurisdiction  over  the  Authority's 
security  issues  would  attach. 

On  March  1, 1982.  the  South  Carolina 
Industrial  Committee  (SCIC)  filed  a 
complaint  requesting  that  the 
Commission  assert  jurisdiction  over  the 
Authority's  service,  rates  and  issuance 
of  securities  under  sections  19  and  20  of 
the  Federal  Power  Act  According  to  the 
Authority,  when  SCIC's  complaint  was 
filed,  the  Authority  was  in  the  process  of 
preparing  a  $50,000,000  issue  of  short 
term  notes  for  the  purpose  of  paying  off 
a  similar  amount  of  short  term  notes 
which  fall  due  on  April  30, 1982. 

According  to  the  Authority,  the 
language  of  the  Act  and  the 
Commission's  regulations  thereunder 
create  uncertainty  as  to  whether  the 
Commission  has  jurisdiction  over  the 
Authority's  security  issues. 

The  Authority  requests  that  the 
Commission  issue  one  of  the  following 
declaratory  orders: 

1.  That  jurisdiction  over  the 
Authority's  issuance  of  securities,  if  it 
exists  at  all,  does  not  attach  until  the 
Commission  affirmatively  concludes 
that  it  has  jurisdiction  in  the  alternative, 

2.  The  Commission  should  disclaim 
jurisdiction  over  the  Authority's 
issuance  of  the  1982  Notes  because 
SCICs  complaint  does  not  address  the 

*  issuance  of  such  notes.  In  the 
alternative, 

3.  The  Commission  should  waive  Part 
20  of  the  regidations  for  the  proposed 
$50,000,000  Note  issue  because 
otherwise  an  inequitable  and  absolutely 
unnecessary  hardship  could  be  incurred. 
In  the  alternative, 

4.  The  Commission  should  approve 
the  Authority's  Issuance  of  the  1882 
Notes,  reserving  the  question  of 
jurisdiction. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  iiltervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  {}  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  28. 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PH-FRL-207S-5;  PP  1Q2454/T354) 

Acetochlon  EatabOshment  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
y(EPA). 
lOK  Notice. 


'A  has  established 
temporary  tolerances  for  residues  of  the 
herbicide  acetochlor,  in  or  on  the  raw 
agricultural  commodities  com  grain,  and 
soybean  grain.  These  temporary 
tolerances  were  requested  by  Monsanto 
Company. 

date:  These  temporary  tolerances 
expire  March  20. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm.. 
245,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1800). 

SUPPLEMENTARY  information: 
Monsanto  Co.,  1101 17th  St.  N.W.. 
Washington.  DC  20036.  has  requested 
the  establishment  of  temporary 
tolerances  for  residues  of  the  herbicide 
acetochlor.  in  or  on  the  raw  agricultural 
commodities  com  grain  at  0.1  part  per 
million,  and  soybean  grain  at  0.4  part 
per  million  (ppm). 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  524-EUP-56 
which  is  being  issued  under  the  Federal 
Insecticide,  Ftmgidde,  and  Rodentlcide 
Act  (FIFRA)  as  amended,  (92  Stat  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances  ' 
have  been  established  on  the  condition 


that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  and 
%vith  the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Monsanto  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safefy.  The  company  must  also  keep 
reconls  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  March  20. 
1983.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  ot  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  fix>m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534, 94  Stat  1164,  5  U.S.C  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerance^ 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sea  40e(j),  68  StaL  516  (21  U.S.C  346a0))) 

Dated:  March  9, 1982. 

Douglas  D.  Campl. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  8Z-73M  FUed  1^21-82:  a:45  aal 
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summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  appUcants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  whidi 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  RJRTNER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Je^erson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

464-EUP-e9.  Extension.  Dow 
Chemical  Company,  P.O.  Box  1706, 
Midland,  MI  48840.  This  experimental 
use  permit  allows  the  use  of  5,000 
pounds  of  the  insecticide  chlorpyrifos  on 
field  com  to  evaulate  the  control  of 
various  insects.  A  total  of  1,000  acres 
are  involved.  The  program  is  authorized 
only  in  the  State  of  Nebraska.  The 
experimental  use  permit  is  effective 
from  May  1, 1982  to  May  1, 1983.  Since 
residues  of  chlorpyrifos  in  or  on  com  are 
expected  to  exceed  the  permanent  levels 
set  forth  hi  40  CFIM80.342  as  a  result  of 
this  experimental  program,  this  permit  is 
being  issued  with  the  limitation  that  all 
crops  are  destroyed  or  used  for  research 
purposes  only.  (Jay  S.  Ellenberger,  FM 
12.  Rm.  202.  CM#2.  (70»-fiS7-238e)) 

279-EUP-78.  Extension.  FMC 
Corporation.  2000  Maxket  St. 
Philadelphia,  PA  19103.  IliU 
experimental  use  pennit  allows  the  use 
of  4,599  pounds  of  the  insecticide 
carbosuifan  on  alfalfa  to  erahiate  the 
control  of  various  alfalfa  insects.  A  total 
of  1.533  acres  are  involved.  The  program 
is  authorized  in  the  States  of  Ar^na, 
California,  Colorado.  Idaho,  nHm><«, 
Indiana,  Iowa,  Kansas,  Kentucky. 
Maryland,  Michigan.  Minnesota. 
Mississippi.  Missouri,  Montana, 
Nebraska,  Nevada,  New  Jersey,  New 
Mexico,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania. 
South  Dakota.  Tennessee,  Texas,  Utah. 
Virginia,  Washington.  Wast  Virginia. 
Wisconsin,  and  Wyoming.  Th« 
experimental  use  permit  is  effective 
from  February  5, 1982  to  February  5. 
1983.  This  permit  is  being  issned  with 
the  limitation  that  all  crops  are 
destro3red  or  used  for  research  purposae 
only.  (Jay  S.  Ellenberger.  PM  12.  Rm.  202, 
CM#2.  (703-557-2386J) 

279-EUP-79.  Extension.  FMC 
Corporation.  2000  Market  St., 
Philadelphia.  PA  10103.  This 
experimental  use  permit  allows  the  use 


of  431.25  pounds  of  the  insecticide 
carbosuifan  on  citrus  to  evaluate  control 
of  citrus  rust  mite,  citrus  snow  scale, 
and  citrus  thrips.  A  total  of  65  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Arizona,  California. 
Florida,  and  Texas.  The  experminetal 
use  permit  is  effective  from  February  13. 
1982  to  February  13, 1983.  This  permit  is 
being  issued  with  the  limitation  that  all 
crops  are  destroyed  or  used  for  research 
purposes  only.  (Jay  S.  Ellenberger,  PM 
12,  Rm.  202.  CM#2,  (Jay  S.  Ellenberger. 
PM  12,  Rm.  202,  CM#2,  (703-557-2386)) 
279-EUP-85.  Issuance.  FMC 
Corporation,  2000  Market  St., 
Philadelphia,  PA  18103.  This 
experimental  use  permit  allows  the  use 
of  10,000  pounds  of  the  insecticide 
carbofuran  on  grapes  to  evaluate  control 
of  grape  leafhopper,  grape  phylloxera, 
and  various  nematodes.  A  total  of  1,000 
acres  are  involved.  The  program  is 
authorized  only  in  the  State  of 
California.  The  experimental  use  permit 
is  effective  from  January  4, 1982  to 
January  4. 1983.  A  permanent  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  grapes  has  been  established  (40  CFR 
180.254).  Food  and  feed  additive 
regulations  for  residues  of  the  active 
ingredient  in  or  on  dried  grape  pomace, 
raisins,  and  raisin  waste  have  been 
established  (21  CFR  193.43  and  561.67). 
(Jay  S.  Ellenberger,  PM  12.  Rm.  202. 
CM#2,  (708-657-2386)) 

279-EUP-86.  Amandment  PMC 
Corporation,  2000  Market  St, 
Philadelphia.  PA  19108.  Notice  published 
in  the  Federal  Register  of  SeptembCT  4. 
1981  (46  FR  44406)  pertainbig  to  the 
issuance  of  an  experimental  use  permit 
No.  279-EUP-86.  to  FMC  Coiporation. 
At  the  request  of  the  company,  the 
permit  has  been  amended  to  allow 
additional  acreage,  pounds,  and  the 
State  of  Alabama.  This  experimental  use 
pennit  now  allows  the  use  of  6,245.00 
pounds  of  the  iiuecticide  cypennethrin 
on  alfalfa,  almonds,  apples,  cabbage, 
cotton,  fleld  com,  grapes,  green  beans, 
lettuce,  peaches,  peanuts,  pears,  pecans, 
potatoes,  soighum,  soybeaias, 
simflowers,  awaet  oom.  tomatoes,  and 
walnuts  to  evaluate  control  of  various 
insects.  A  total  of  5,570  acres  are 
involved.  The  program  is  authorized  in 
the  States  of  Alabama,  Atiiona. 
Arkansas,  California,  Colorado. 
Coimecticut  Delaware.  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Marylanid, 
Massachusetts,  Michigan.  Minnesota. 
Mississippi,  Missouri,  Montana, 
Nebrasks,  Nevada,  New  Hampshire, 
New  Jersey.  New  Mexico,  Naw  Yoriu 
North  Carelina.  Cbio.  Oklahoma. 
Oregon,  Pennsylvania,  South  Carolina. 
South  Dakota.  Tennessee,  Texas,  Utah, 


Vermont  Virginia,  Washington,  West 
Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  December  30, 1981  to  June  5, 1983. 
This  pennit  is  being  issued  with  the 
limitation  that  all  crops  are  destroyed  or 
used  for  research  purposes  only. 
(Fkvnklin  Gee.  PM  17,  Rm.  207,  CM#2, 
(703-557-2890J) 

279-EUP-87.  Extension.  FMC 
Corporation,  2000  Market  St, 
Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  1,512  pounds  of  the  insecticide 
carbosuifan  on  soighum  to  evaluate  the 
control  of  various  sorghum  insects.  A 
total  of  432  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Arizona.  California,  Colorado, 
Kansas,  Missouri,  Nebraska.  New 
Mexico,  Oklahoma,  South  Dakota,  and 
Texas.  The  experimental  use  pennit  is 
effiective  btun  February  23, 1062  to 
February  23. 1983.  This  pennit  is  being 
issued  with  the  limitation  that  all  crops 
are  destroyed  or  used  for  research 
purposes  only.  (Jay  S.  Ellenberger,  PM 
12,  Rm.  202,  CM#2,  (708-557-2386)} 

524-BUP-61.  Extension.  Monsanto 
Company,  1101 17th  St.,  NW., 
WasMngton.  DC  20036.  This 
experimental  use  permit  allown  the  use 
of  1,232.6  pounds  of  the  herbicide 
alachlor  on  grain  sorghum  to  evaluate 
the  control  of  weeds.  A  total  of  410.4 
arces  are  involved.  The  program  is 
authorized  only  in  the  States  of  Arizona, 
Arkansas,  Catifotnia,  Colorado,  Florida, 
nUnois.  Iowa,  Kansas,  Miseomi,  Texas, 
Nebradca,  Oklahoma,  and  Sooth 
Dakota.  The  experimental  use  permit  is 
effective  from  Mardi  5, 1082  to  Mardi  5. 
1983.  This  permit  is  being  issued  with 
the  limitation  that  all  treated  corps  are 
destroyed  or  used  for  research  purposes 
only.  (Robert  Taylor,  PM  25.  Rm.  251. 
CM#2.  (708-657-1800)) 

400-EUP-eO.  Extension.  Uniroyal 
Chemical.  74  Amity  Rd..  Betiiany,  CT 
0Cfe25.  This  experimental  use  permit 
allows  the  use  of  567  pounds  of  the 
herbicide  2-([l-(2.5- 

dimeth}phenyi)etbyl)-8nlfbnyl)  pjrridine 
1-oxide  on  cotton,  pesimits,  potatoes 
(white  Irish),  soybeans,  sugar  beets, 
sunflowers  to  evaluate  the  control  of 
weeds.  A  total  of  282  acres  are  involved. 
The  program  is  authorized  in  the  States 
of  Alabama,  Arkansas,  California, 
Colorado,  Idaho.  Illinois,  Indiana.  Iowa. 
Kansas,  Kentucky,  Louisiana,  Maine, 
Michigan,  Minnesota,  Mississippi, 
Missouri.  New  York,  North  Dakota, 
Ohio.  Oklahoma,  Oregon,  Tennessee, 
Texas,  Washington,  and  Wisconsfai.  Tin 
experimental  ttse  permit  is  Effective 
from  February  1, 1982  to  Febraary  1. 
1983.  This  permit  is  being  issued  with 


die  Umf  tattoo  diat  aD  dopa  are 
destroyed  or  Bsed  for  research  puipoees 
only.  (Robert  Tajdor,  FM  25,  Rm.  251, 
CM#2.  (7D»-557-U00)) 

Persons  wishing  to  review  diese 
ejqiefimaotal  ose  pendts  are  refeiTad  to 
the  designated  prodoct  managers. 
Inquiries  oonoetiiiag  Aese  permits 
should  be  directed  to  the  persons  dted 
above.  H  is  suggested  that  faiterestad 
persons  call  before  visiting  the  EPA 
Headquarten  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  iaspectioa  pnrposes  from  ftOO  ajn.  to 
4iX)  pjn..  Monday  flnoogh  Friday, 
excluding  legal  hoHdays. 

(Sec.  S.  az  SUL  Stft  as  amended  (7  U.S.C 
M6)) 

Datad:  March  &  1982. 


Highway.  AriingtOB  VA  22202.  (70»-667- 
7436). 


Director.  RegistratiaalXvitiott.  Office  of 
Petticide  Pm^xun*. 
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Msm  to  Suspand  I 

R«gMrallom  Of  Products  Containing 
ElMon 


I  Bnviromaental  Ftotectioa 
Agency  (EPA). 

AcnoK  Notica. 


:  This  action  is  being  talcen 
because  the  Aceto  Agricultural 
Chenvcals  Coiporation  has  failed  to 
take  appropriate  steps  to  secure  certain 
chronic  toidcology  data  required  by  a 
June  18  Data  Call  In  Notice  issued  under 
authority  of  sectioo  3(cK2)(B)  of  the 
Federal  Inaartidde.  PVingirfd^.  «nd 
Rodenticide  Act  (FiniA),  7  U  AC  138a 
(c)(2)(B). 

DATC  Persons  adversely  affected  by  the 
intended  suspension  may  contest  the 
intent  to  saq>end  by  requesting  a 
hearing  on  or  before  April  23, 1982,  the 
effective  date  of  tiie  suspension. 
AOORBM:  Written  reqoests  for  a  hearing 
should  be  soboidtted  to  the:  Hearing 
dark  (A-UO),  Bavironmental  Protection 
Agency,  Rm.  M-STDO,  401  M  St.  SW., 
Washington.  D.C  2tMea 

One  copy  of  any  hearing  request 
should  also  be  sent  to  the  contact 
person  Usted  beiaw. 

FOR  FUR'IIMR  RIFORMATiaN  CONTACT: 

Geraldtaw  Werdig  or  David  Alexander, 
^padal  Psstidda  Review  Division  (TS- 
791),  Office  (rf  Pesticide  Pro-ams, 
Environmental  notaction  Ageih^,  Rm. 
728.  CM«2. 1921  JaSsrsoa  Davis 


rARV  WFOWMAIIUWL  EPA  is 

issuing  diis  notice  of  faitent  to  suspoid 
die  registrations  of  the  pesticide 
products  of  the  Aceto  Agricoltoral 
Chemicals  Corporation  wiiicfa  contain 
the  pesticide  ethion  under  FIFRA  sectioo 
3(c)(2)(B)(iv}. 

Aceto  has  failed  to  take  the 
appropriate  steps  to  com|dy  widi  the 
Data  Call  In  Notice  issued  to  Aceto  on 
June  18, 198L  In  ■«y»Mffl»,  Aceto  has,  by 
letter  dated  January  27.  VOKL.  stated  that 
it  will  not  comply,  and  requested 
issuance  of  dds  Notice. 

Accordingly,  Aceto  is  fai  vidadon  of 
FIFRA  section  3(c)(2)tBKiv)  and  dw 
Agency  has  determined  to  issoe  this 
notice  of  intent  to  suspend  the  »ff-»-*^ 
registrations.  Aoeto  will  be  permitted  to 
sell  existing  stocks  of  the  products 
containing  ethion  for  one  hmidred 
twenty  days  after  its  rece^  <rf  the 
notice  of  intent  to  suspend  die 
registration  of  its  pestidde  products 
containing  ethion.  After  that  date,  Aceto 
may  not  ifistribiite,  seO.  offer  for  sale, 
hold  for  sale,  ship,  deliver  for  shipment 
or  receive  and  (having  so  received)' 
deliver  or  offer  to  ddiver,  to  any  person, 
any  product  containing  ethion. 

Any  person  adversely  affected  by  this 
action  may  request  a  hearing  within  30 
days  of  receipt  of  notice  of  this  action  to 
show  that  Aceto  has  not  failed  to  take 
tlie  required  steps  to  secure  data  or  to 
show  that  die  intended  provision  tot  the 
disposition  of  existing  stocks  is 
inconsistent  with  die  Act  A  request  for 
a  hearing  should  be  submitted  in 
quintuplicate  and  should  state  the  issues 
to  be  heard  and  set  forth  the  supporting 
facts. 

If  such  a  hearing  is  requested.  Aceto's 
affected  registrations  wiU  not  be 
suspended  until  comidetion  of  die 
hearing.  As  provided  in  FIFRA  secticm  3, 
a  hearing  shall  be  held  and 
detennination  made  witiiin  75  days  after 
receipt  of  a  request  for  a  hearing. 

This  action  will  not  become  finaj  and 
effective  or  will  be  rescinded  if  or  when 
the  Aceto  Agricultural  nigmiralf 
Corporation  complies  folly  with  the 
requironents  iiriiU:fa  serve  as  a  basis  for 
this  action. 

Dated  March  10, 1882. 
Edwin  L.  faknaon. 
Director.  Office  ofPeetidde  Ptoffanu. 

ptOoc 


En 


To 


■i^vunB  iiir 
on19«2A.T.«T. 

March  4, 1982. 

On  January  8. 1982.  die  United  Stales 
Department  of  Jnstioe  and  the  American 
Telephone  and  Tel^aph  Conq»any 
(ATftT)  announoed  that  they  had 
reached  an  agreement  which  tf|adicially 
accepted  would  vacate  and  replace  the 
Consent  Decree  entered  in  US.  v. 
Western  Electric  Co.,  19S6  Trade  Cases 
68. 246  (DJ44. 1066).  The  United  Statsa 
Distiict  Court  for  the  District  of 
Columbia  has  established 
comprdiensive  procedures  lo  nmipilft  a 
record  for  determining  whether  diat 
agreement  is  in  the  pabUc  interest 
United  States  of  America  v.  ATBT.  No. 
74-1608  (D.CJ).C4.  Order  dalad  Janaaiy 
21. 1962.  The  Court  expects  interested 
parties  to  comment  upon  the  apaemaat 
by  ^Kil  2a  1962.  The  Goaamisston 
anticipates  diat  it  win  file  a  brief  as 

To  assist  in  dte  davefopnent  of  its 
position,  the  Commissian  is  sdadnl^ 
an  open  meeting  on  March  24, 1982  for 
those  interested  parlies  listed  below  to 
submit  their  views  about  the  srttlniiMint 
agreement 

Panel  One  (10A>-11.'10) 

GTE 

Congresswatch/Public  Qtixen 

Soutfaeni  Pacific  CcNomunicetiaas 

NARUC 

North  American  Telephone  Assn. 

Curtis  Bushnell 

Panel  Two  (11:15-12:25) 

ITT 

U.S.  Telephone  Communications 

Henry  Geller  and  Ira  Bamm 

Computer  and  Communications  Indastijr 

Assn. 
New  Y(Hk  Department  of  Law-Andtrust 

Division 
Utilities  Communications  Council 
Panel  Three  (2«>-3:10) 
MQ 

Rural  Teleirfione  Coalition 
Associated  Telephone  Answering 

Exchanges 
Independent  Data  Communications 

Manufacturers  Assn. 
Communications  Law  Gtinic/Goanntttea 

for  Commonity  Access — Cable  TV 

Access  Coahtion 
Motorola 

Panel  Pour  (3:15^:25) 

Western  Union 

Citizens  Communications  Center 

Intamational  Communications  Assn. 

CYLIX 
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IBM 

Association  of  Long  Distance  Telephone 

Companies 
/tone/ /iVe  (4:30-5:40) 
Consumers  Union 
SBS 

New  York  Public  Service  Commission 
American  Petroleum  Institute 
Centel 
AT&T 

The  meeting  will  commence  at  lOKW 
am.,  March  24, 1982,  in  the  Commission 
meeting  room.  Room  8S6. 

For  further  information  contact  Robert 
PrMCa.  (202)  e32-«342. 
Federal  Communications  Commission. 
WimMB|.THcarico. 

Secretary. 

(FR  Doc  a2-7an  Plkd  *-M-«Z:  MS  an] 
\  COM  S711-01-« 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
PubNc;  Flnendel  ReeponeMMy  To 
Meet  Uebilty  Incurred  for  Deeth  or 
in|ury  to  rseeengers  or  oiner  rereone 
on  Voysoee;  NoHoe  of  leeuenoe  of 
Certtflcete  (Caeuelty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  8&-777  (80  Stat.  1356. 1357) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
Part  540):  Schiffahrtsgesellschafl  MS 
Berlin  Beteiligungs — GmbH  ft  Co.  and 
Peter  Deilmann-Reederei,  AM 
Hafensteig  19, 2430  NeusUdt/Holstein. 
West  Germany. 

Dated:  March  18, 1982. 
Fiends  C  Huniey, 

Secretary. 

pi  Doc  tS-77go  FIM  S-2S-aK  MB  •ml 
MUJNO  COM  (TM-OI-M 


Security  for  the  Protection  of  the 
Public;  IndemnHlcetion  of  Pseeengere 
for  Nonperformence  of 
Trsneportation;  Notice  of  leeuance  of 
Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Public  Law  89-777  (80  Stat.  1357. 1358) 
and  Federal  Maritime  Conunission 
General  Order  20,  as  amended  (46  CFR 
Part  540):  Schiffahrtsgesellschaft  MS 


Berlin  Beteiligungs— GmbH  ft  Co.  and 
Peter  Deilmann-Reederei,  AM 
Hafensteig  19,  2430  Neustadt/Holstein, 
West  Germany. 

This  Certificate  expires  April  15. 1982. 

Dated:  March  IS,  1982. 
Franda  CHunaey, 

Secretary. 

|FR  Doc  n-TTn  FIM  S-29-a2;  MS  ml 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Privecy  Act  of  1974;  Amendment  of 
Exieting  Systems  of  Records 

AOINCy:  Foreign  Claims  Settlement 
Commission  of  the  United  States. 
ACHOn:  Amendment  of  system  of 
records  FCSC-G,  Czechoslovakia,  claims 
against  


;  Pursuant  to  Pub.  L  97-127, 
the  Czechoslovakian  Claims  Settlement 
Act  of  1981,  approved  December  29, 
1961.  the  Foreign  Qaims  Settlement 
Comraiaskm  (FCSC)  hereby  amends  its 
records  sjrstsm  designated  TCSC-O, 
Czechoslovakia,  Claims  Against",  to 
Include  new  claims  of  United  States 
nationals  for  property  losses  in 
Czechoslovakia  arising  between  August 
8, 1958  and  the  date  the  Agreement 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Czechoslovak  Socialist  Republic 
on  the  Settlement  of  Certain 
Outstanding  Claims  and  Financial 
Issues,  signed  on  January  29, 1982, 
entered  into  force. 
WWCII¥1  DATC  March  24, 1982. 
TOR  niRTHOI  MTOMIATION  CONTACT: 
David  H.  Rogers,  General  Counsel 
(Acting),  Foreign  Claims  Settlement 
Commission.  llll-20th  Street  N.W.. 
Washington.  DC  20579:  Telephone  No. 
(202)653-5883. 

].  System  Noma 

The  system  name  is  hereby  amended 
by  inserting  ("1st  and  2nd  Programs)" 
between*  •  *  AGAINST  and —FCSC 
so  that  it  reads  as  follows: 


CZECHOSOLOVAKIA,  CLAIMS 
AGAINST  (1st  and  2nd  Programs)— 
FCSC 

Z  Syatem  Location 

The  syatem  location  description  is 
hereby  amended  by  adding  "and  the 
Foreign  Claims  Settlement  Commission, 
llll-20th  Street  N.W.,  Washington,  DC 


20579"  after  DC  20409  *  *  *,  80  that  the 
description  reads  as  follows: 

SYSTEM  location: 

Washington  National  Records  Center, 
GSA.  4205  Suitland  Road,  Washington. 
DC  20409  and  the  Foreign  Qaims 
Settlement  Commission,  llll-20th 
Street  N.W.,  Washington,  DC  20579. 

5.  Categories  of  Individuals  Covered  by 
the  System 

The  categories  of  individuals  covered 
by  the  system  is  hereby  amended  by 
deleting  "after  January  1, 1945" 
following  *  *  *  Czechoslovakia  and 
adding  in  its  place  "from  January  1, 1945 
to  August  8, 1958  (1st  Program)  and  from 
August  9. 1958  to  February  2, 1982  (2nd 
Program)",  so  that  it  reads  as  follows: 


CATteomas  or  moiviouals  covmcD  by  thi 


U.S.  nationals  who  suffered  property 
losses  in  Czechoslovakia  from  January 
1, 1945  to  August  8, 1968  (1st  Ptttgram) 
and  from  Aiigost  9, 1958  to  Pebrnary  2. 
1982,  (2nd  Program). 

4.  Authority  for  Afaintezumoe  of  the 
System 

This  section  is  hereby  amended  by 
inserting  after  *  *  *  as  amended.  "(Ist 
Program)  and  the  Czechoslovakian 
Claims  Settlement  Act  of  1961  (2nd 
Program)",  so  that  this  section  ^ads  as 
follows: 


AUTNONTTY  PON  MANmNANCa  OP  THl 


Title  IV,  International  Claims 
Settlement  Act  of  1949,  as  amended,  (Ist 
Program)  and  the  Czedioslovaldan 
Claims  Settlement  Act  of  1961  (2nd 
Program). 

5.  Safeguards 

The  section  on  safeguards  is  hereby 
amended  by  adding  after  *  *  * 
Washington  National  Records  Center 
"(1st  Program)  and  the  Foreign  Claims 
Settlement  Commission,  llll-20th 
Street  N.W..  Washington,  DC  20579 
(2nd  Program)"  so  that  this  section  reads 
as  follows: 


SAnOUANDS: 

Records  at  Washington  National 
Records  Center  are  under  GSA 
safeguards.  Records  at  the  Foreign 
Claims  Settlement  Commission  are 
maintained  in  a  locked  room  accessible 
only  to  authorized  personnel  and  the 
building  has  s  security  guard. 


Dated  at  Washington.  D.C  on  March  17. 
1962. 
J.  Raymond  Bdl. 

Chairman. 

[FR  Doc  B2-7Sn  Filed  S-Zl-at  84S  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Administrator    '' 

General  Servlcee  Administration 
Advisory  Board;  Meeting 

This  notice  amends  the  notice  <A 
meeting  appearing  in  the  Federal 
Register  on  March  12, 1982,  on  page 
10905.  Notice  is  hereby  given  that  a 
subcommittee  of  the  GSA  Advisory 
Board  will  meet  on  March  28, 1982,  from 
6:00  p.m.  to  8:00  p.m.,  in  Room  6120, 18th 
and  F  Streeto,  NW.,  Washington,  DC 
20405.  This  session  will  be  closed  to  the 
public  to  avoid  disclosing  information  of 
a  personal  nature  w^ere  disclosure 
would  constitute  clearly  unwarranted 
invasion  of  personal  privacy. 

The  shortened  notice  period  for  notice 
of  the  above  meeting  is  caused  by 
changes  in  schedules. 

For  further  information,  contact  Roger 
C.  Dierman.  Deputy  Associate 
Administrator  (202)  523-1141. 
Charles  S.  Davis  01, 
Associate  Administrator. 

|PR  Doc  82-a07«  Filed  t-ZS-SZ:  908  am] 
BILUNQCOOE  M20-2»4I 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wlidlife  Service 

Endangered  Spedee  Permit;  Notice  of 
Receipt  of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  Arkansas  Game  and  Fish 
Commission  Little  Rock,  AR;  PRT  2- 
8918. 
The  applicant  requests  a  permit  to 
take  nestling  bald  eagles  [Haliaeetus 
leucocephalus)  from  Michigan, 
Wisconsin,  or  Miimesota  to  be  relocated 
and  hacked  in  Arkansas  for 
enhancement  of  survival. 

Applicant  Rex  Lamb  Carrollton,  MO; 
PRT  2-8896. 
The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  four  (4) 
captive-bred  Nene  geese  [Branta 
sandvicensis]  from  David  Monuszko  of 
Poulsbo,  Washington  for  enhancement 
of  propagation. 


Applicant  Recreation  ^A^dlife  Park 
Assoc.  d.b.a.  WUd  Worid. 
Mitchellville,  MD;  PRT  2-6917. 
The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one  (1) 
female  Asian  elephant  [Elephas 
maximus)  from  the  City  of  Muscatine, 
Iowa  for  enhancement  of  propagation. 

Applicant  Jardine  Zoologico  de  Puerto 
Rico,  Mayaguez,  PR;  PRT  2-8913. 
The  applicant  requests  a  permit  to 
import  one  male  and  one  female  South 
American  side-necked  turtles 
{Podocnemis  unifilis)  from  Venezuela 
for  scientific  research  and  enhancement 
of  propagation. 

Applicant  Pacific  Islands 

Adminisfrator,  U.S.  Fish  and 
Wildlife  Service,  Honolulu,  HI;  VKY 
2-2935. 
The  applicanfrequests  a  permit  to 
take  six  (6)  Marianas  maUards  [Anas 
oustaletf]  from  the  Marianas  Islands  for 
enhancement  of  propagation  at  Sea 
World.  Ina,  San  Diego.  California. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington,  Virg^a,  or  by 
writing  to  the  U.S.  Fish  ft  WUdUfe 
Service,  WPG,  P.O.  Box  3654.  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  April  23, 
1982,  by  submitting  written  data,  views, 
or  arguments  to  the  above  address. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  March  18, 1962. 

Robert  J.  Batky, 

Acting  Cliief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

(FR  Doc  aZ-TBSB  Filed  3-Z3-ai:  tM  a^ 
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Bureau  of  Indian  Affairs 

Proposed  Closure  of  Off-Reservation 
Boarding  Scftools  and  Southwestern 
Indian  Polytechnic  Institute  and  the 
Transfer  of  BIA  Day  Sctwols  in  Aiasica 
to  the  State  of  AlasIca;  Hearing 

Correction 

In  FR  Doc.  82-7154,  published  at  page 
11568,  on  Wednesday,  March  17, 1982, 
make  the  following  corrections: 

1.  On  page  11568,  in  the  third  column, 
in  the  first  paragraph,  in  the  tenth  line, 
"Billings,  Oregon,"  shoidd  be  corrected 
to  read  "Billings,  Montana.". 


2.  In  die  second  paragraph,  in  die 
tendi  line,  "918/687-246r  should  be 
corrected  to  read  "918/687-2460". 

BSJJNQ  COM  fttietn  COM  II 


Bureau  of  Lend  Management 

[F-19S70-A] 

AlasIca  Native  CWms  Selection 

On  December  16, 1974,  Solomon 
Native  Corporation,  for  the  Native 
village  of  Solomon,  filed  selection 
appUcation  F-19570-A  under  the 
provisions  of  section  12  of  the  Alaska 
Native  Claims  SetUement  Act  of 
December  18, 1971  (43  U.S.C  1601. 1611) 
(1976)  (ANCSA).  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Solomon. 

The  Native  village  of  Solomon  was 
not  listed  in  Sea  11(b)(1)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C  160t 
i610(b))  as  eligible  for  lands  and 
benefits;  however,  imder  the  provisions 
of  section  11(b)(3)  of  the  act  it  was 
declared  to  be  an  eligible  village. 

On  April  11, 1979,  the  village  of 
Solomon,  the  State  of  Aiasica,  and 
Bering  Straits  Native  Corporation 
entered  into  an  exchange  agreement 
pursuant  to  section  22(f)  of  die  Alaska 
Native  Claims  Setdement  Act  of 
December  18, 1971  (43  U.S.C  1601. 
1621(f)),  as  amended  by  section  17  of 
Public  Law  94-204  of  January  2, 197B. 
The  exchange  agreement  was  approved 
by  a  Decision  by  the  Secretary  on 
August  14, 1979. 

Therefore,  the  village  of  Solomon  is 
eligible  for  land  and  benefits,  not  to 
exceed  69,120  acres,  tmder  the  Alaska 
Native  Claims  Setdement  Act  pursuant 
to  provisions  of  section  12(a). 

Public  Land  Order  No.  1486  dated  July 
5, 1955,  withdrew  and  reserved,  under 
the  jurisdiction  of  the  Bureau  of  Indian 
Affairs  (BIA),  lands  for  school  purposes 
for  the  village  of  Solomon  containiiag 
approximately  2.46  acres.  On  September 
29, 1977,  BIA  informed  the  Bureau  of 
Land  Management  that  this  parcel  was 
no  longer  required  and  withdrew  their 
application  imder  section  3(e)  of 
ANCSA  which  states: 

Tublic  lands"  means  all  Federal  lands  and 
interest  therein  located  in  Alaska  except:  (1) 
the  smallest  practicable  tract,  as  determined 
by  the  Secretary,  enclosing  land  actually 
used  in  connection  with  the  administration  of 
any  Federal  installations. 

Hierefore,  these  lands  are  considered 
available  public  lands;  they  are  properiy 
selected  by  Solmon  Native  Corporation 
and  are  included  in  this  conveyance 
document    ^ 
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In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  67.000  acres, 
is  considered  proper  for  acquisition  by 
Solomon  Native  Corporation  and  is 
hereby  approved  for  conveyance 
pursuant  to  section  14(a)  of  ANCSA: 

U.S.  Survey  No.  563  situate  on  left  bank  of 
Solomon  River.  District  of  Alaska. 
Containing  85.67  acres. 
Mineral  Survey  No.  460  known  as  the  Nos. 
14-15-16-17-18-l»-20  and  21  Above 
Discovery,  on  Solomon  River  placer 
claims  in  Nome  Mining  District,  District 
of  Alaska. 
Containing  135.758  acres. 
Mineral  Survey  No.  751,  those  portions 
known  as  No.  S  from  the  Porks  Placer 
and  Minerva  Bench  Placer  located  in 
Cape  Nome  Mining  District.  District  of 
Alaska. 
Containing  36.707  acres. 
Mineral  Survey  No.  1100,  known  as  January, 
February,  March,  Novembar  and 
December  Placer  Claims,  excluding  those 
portions  in  conflict  with  the  unpatented 
portion  of  Mineral  Survey  No.  706  and 
Mineral  Survey  No.  1328,  in  Nome 
Mining  District,  Alaska. 
Containing  approximately  458  acres. 
Mineral  Survey  No.  1231,  known  as  the 
Bonanza  Association  Placer  in  Cape 
Nome  Mining  District.  Territory  of 
Alaska. 
Containing  30.853  acres. 
Aggregating  approximately  747  acres. 

Kateel  River  MMMka.  Alaska  (UimwayMO 

T.  9  S.,  R.  27  W., 
Sees.  31  and  32. 

Contafaiing  appioxiinately  1,243  acres. 
T.  10  S.,  R.  27  W, 
Sees.  5,  Ok  7,  and  8; 
Sees.  17, 18, 19,  and  20; 
Sees.  29  and  30. 

Containing  appnuumately  6,245  acres. 
T.9S..R.28W.. 
Sec.  7,  excluding  Mineral  Survey  Na  752; 
Sec.  8,  excluding  Mineral  Survey  No.  480; 
Sec.  9; 

Sec.  10,  excluding  Mineral  Surrey  No.  400; 
Sec.  17,  exdnding  Mineral  Survey  No.  400 

and  Mineral  Survey  No.  7S1; 
Sec.  IS.  excluding  Mineral  Survey  No.  7S1 

and  Mineral  Survey  No.  752; 
Sec.  19,  excluding  Mineral  Survey  Na  7S1: 
Sec.  aa 

See.  21,  excluding  Mineral  Survey  No.  460; 
Sees.  2S  to  32,  inclusive; 
Sec.  S3,  excluding  Mineral  Survey  No.  324 

and  Mineral  Survey  No.  1888; 
Seps.  34.  35.  and  36. 

Containing  approximately  6.245  acres. 
T.10S.,R.28W. 
Sec.  1; 
Sec.  2,  flxchtding  Mineral  Survey  No.  388 

and  Mineral  Survey  No.  1866; 
Sec.  3,  excluding  Mineral  Survey  Na  308; 
Sec.  4,  excluding  Mineral  Survey  No.  415 

and  Mineral  Survey  No.  1888; 
Sec.  5.  excluding  Mineral  Survey  No.  1138. 

Mineral  Survey  No.  1171.  and  Native 

allotment  F-191S4  Parcel  C; 
Sec.  6,  excluding  Mineral  Survey  Na  1135; 


Sees.  7, 8, 9.  and  10; 

Sec.  11,  exclndiag  Mineral  Survey  No.  388; 
Sees.  12  to  31,  indusive. 
Containing  approximately  19,265  acres. 
T,  11  S.,  R.  28  W, 
Sees.  6  and  7  (fractional). 

Containing  approximately  485  acres. 
T.  9  Sl,  R.  29  W, 
Sees.  9  to  IB,  inclusive; 
Sees.  20,  21,  and  22; 
Sees.  23  and  24,  excluding  Native  allotment 

F-«36  Parcel  B; 
Sees.  2S  awl  28; 
See.  27,  exdudiag  Native  allotment  F- 

15043; 
Sea  2a  exdading  Native  aOotmeiit  F- 

18398; 
Sec.  29; 

Sees.  33  to  36,  indusive. 
Containing  approximately  13,600  acres. 
T.  10  S..  R.  29  W., 
Sees.  1,  2,  3,  and  4; 
Sees.  B,  la  and  U; 

Sec.  12,  •^iflnHing  Mineral  Survey  No.  705; 
Sec  13,  exduding  Mineral  Survey  Na  706 

and  amended  Mineral  Survey  No.  706; 
Sec.  14,  exchuBng  Mineral  Survey  Na  706; 
Sees.  15, 16,  and  23; 

Sea  24.  «xcfaMii«g  MiMfal  Survey  Na  708, 
amendad  Uhiwal  Survey  Na  706,  and 
Native  allotment  F-1&210  Parcel  B; 
Sec.  25,  exduding  Mineral  Survey  No.  706. 
amended  Nfineral  Survey  No.  TOO, 
Mineral  0«>ey  No.  1100,  and  Mineral 
Survey  No.  1328; 
Sea  26,  eMitoriing  Minenl  Suvey  Na  TOO, 
Mineral  Svvey  Na  VUtO,  and  Mineral 
Survey  Na  1338; 
Sea  33; 
Sec.  34,  excluding  Native  allotment  F- 

18397; 
Sea  35,  exduding  Mineral  Survey  No.  1100, 
Mineral  Sorvey  No.  132^  and  Native 
allolment  F-IOOST; 
See.  36,  exdnding  Mineral  Survey  Na  llOO 
Containing  approximately  11.738  aoes. 
T.  11  S.,  R.  29  W.. 
See.  1,  exduding  tmnamed  lagoon: 
Sec.  2,  exduding  U.S.  Survey  No.  563  and 

Mineral  Survey  No.  1100; 
Sec.  3,  exdnding  Kfineral  Sorvey  No.  1100, 
Native  allotmenU  F-10614  Parcel  A,  P- 
17527,  and  F-18224: 
Sec.  4.  excluding  Native  allotment  F-17S27; 
Sec.  10  (fractional),  excluding  Mineral 
Survey  No.  1100,  Mineral  Survey  No. 
1231,  and  Native  aUobBeikt  F-1S012; 
Sec.  11  (fractional),  exduding  Mineral 
Survey  No.  663,  KOneral  Sorvey  Na  lioa 
and  Native  allotment  F-15012: 
Sees.  12  and  15  (fractional). 
Containing  approximataiy  2,742  acres. 
Aggregating  approximately  00^253  acres. 
Total  aggregated  acreage  approximately 
67,000  acres. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

Excluded  farom  the  above-described 
lands  herein  conveyed  are  the  following 
water  bodies  which  are  pending  a 
determination  as  to  tidal  innmm^Br; 


The  Solomon  River,  its  interconnecting 

sloughs  and  distributaries,  has  been 
determined  to  be  tidally  influenced  to  the 
south  section  line  of  Sec.  2,  T.  11  S.,  R.  29  W.. 
Kateel  River  Meridian.  The  unnamed  lagoon 
in  Sees.  6  and  7,  T.  11  S..  R.  28  W.,  Kateel 
River  Meridian^and  Sees.  1, 10, 11, 12,  and  15. 
T.  11  S.,  R.  29  W.,  Kateel  River  Meridian  has 
been  determined  to  be  tidally  influenced. 

Actual  limits  of  tidal  influence  for 
water  bodies  listed  above  and  for  any 
other  water  bodies  within  the  lands  to 
be  conveyed,  if  any,  will  be  determined 
at  the  time  of  survey. 

All  Other  named  and  unnamed  water 
bodies  within  the  lands  to  be  conveyed 
were  reviewed.  Based  on  existing 
evidence,  they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  fbe  above 
description  are  not  bebig  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction:  lands  are 
imder  appUcations  pendii^  farther 
adjudication;  lands  are  underlying  water 
bodies  determined  to  be  navigable  and/ 
or  tidally  influenced;  lands  are  pending 
a  determinatioB  imder  Sec.  3(e)  of 
ANCSA;  or  lands  were  previously 
rejected  by  decision.  Lands  witM^  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitBte  a 
rejection  of  the  selection  application, 
imless  specifically  so  stated. 

The  conveyance  issued  for  the  stnface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  SUtes: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  inmsunHies,  and 
apurtenances,  of  whatsoever  nature, 
accruing  nato  said  estate  pwstiant  to  die 
Alaska  Native  Claims  Setdenent  Act  of 
December  18. 1971  (43  U.S.C.  16Q1, 
1613(f)]:  and 

2.  Pursuant  to  Sec.  17(b]  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1616(b)),  the  following  public  easenmts 
referenced  by  easement  identification 
ntunber  (EIN)  on  the  easement  maps 
attached  to  this  document  copies  of 
which  will  be  found  hi  case  ffle  F-19570- 
EE.  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Mimicipal  cor]>oration 
regulation.  The  fc^owing  is  a  hating  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
Usted  are  prohibited. 

25  Foot  Trail— Tba  uses  allowed  on  a 
twenty-fhre  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled.  anfmals, 
snowmobiles,  two^  and  three-wheel  vehicles. 


and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

50  Foot  Trail— The  uses  allowed  on  a  fifty 
(50)  foot  wide  trail  easement  are:  travel  by 
foot,  dogsled,  animals,  snowmobiles,  two- 
and  three-wheel  vehides,  small  and  large  all- 
terrain  vehicles,  track  vehides,  and  four- 
wheel  drive  vehides. 

a.  (EIN  4a  C4,  L)  A  proposed  frail 
easement  fifty  (50)  feet  in  width  from  the 
confluence  of  Mystery  Creek  and  Shovel 
Creek  and  Shovel  Creek  in  Sec.  2,  T.  10 
S.,  R.  29  W..  Kateel  River  Meridian, 
paralleling  the  left  bank  of  Mystery 
Creek  and  the  north  side  of  the  miner's 
ditch  to  Sec.  4.  T.  10  S..  R.  29  W..  Kateel 
River  Meridian,  thence  northwesterly  to 
public  lands.  The  uses  allowed  are  £ose 
Usted  above  for  a  fifty  (50)  foot  wide 
trail  easement 

b.  (EIN  9  C5,  L)  An  easement  twenty- 
five  (25)  feet  in  width  for  an  existing 
access  trail  beginning  in  section  31.  T.  10 
S..  R.  27  W.,  Kateel  River  Meridian,  and 
proceeding  northeasterly  along  Cache 
(Spruce)  Creek  to  public  lands  east  of 
the  conveyance  area.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement  The 
season  of  use  will  be  limited  to  winter. 

c.  (EIN  10  Cl)  An  easement  twenty- 
five  (25)  feet  hi  width  for  an  existing 
access  trail  from  public  lands  west  of 
the  conveyance  area  easterly  to  public 
lands,  generally  paralleling  the  lagoon  in 
sections  10, 11. 12.  and  15,  T.  11  S..  R.  29 
W.,  and  sections  6  and  7,  T.  11  S..  R.  28 
W.,  Kateel  ^ver  Meridian.  The  uses 
allowed  are  those  Usted  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement  The  season  of  use  will  be 
limited  to  winter. 

The  grant  of  the  above-described 
lands  shaU  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
^  and  filing  by  the  Bureau  of  Land 

*  Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  VaUd  existhig  rights  therehi.  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C 
Ch.  2,  section  6(g))),  contract  permit 
right-of-way,  or  easement  and  the  right 
of  the  lessee,  contractee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
section  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971(43  U.S.C.  1601. 1616(b)(2)) 
<ANCSA).  any  vaUd  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  imder  existing  law; 


3.  Any  right-of-way  interest  in  Federal 
Aid  Secondary  (FAS)  Route  No.  130 
(Nome-Council  Road)  from  Nome  FAA 
Airfield  east  through  Nome  and 
Solomon  to  FAS  Route  1304  at  Council 
transferred  to  the  State  of  Alaska  by  the 
quitclaim  deed  dated  June  30, 1959, 
executed  by  the  Secretary  of  Commerce 
and  under  the  authority  of  the  Alaska 
Omnibus  Act  PubUc  Law  86-70  (73  Stat 
141)  as  to  Tps.  9  and  10  S.,  Rs.  27  and  28 
W..  and  Tps.  10  and  11 S..  R.  29  W.. 
Kateel  River  Meridian; 

4.  Any  right-of-way  mterest  in  Federal 
Aid  Secondary  (FAS)  Route  No.  1301 
(Shovel  Creek  Road)  from  FAS  Route 
130  of  Solomon,  northwesterly  to  Shovel 
Creek  Mining  area  transferred  to  the 
State  of  Alaska  by  the  quitclaim  deed 
dated  June  30. 1959.  executed  by  the 
Secretary  of  Commerce  imder  the 
authority  of  the  Alaska  Omnibus  Act 
PubUc  Law  86-70  (73  Stat  141)  as  to  Tps. 
9  and  10  S..  R.  29  W..  Kateel  River 
Meridian; 

5.  Any  right-of-way  interest  in  Federal 
Aid  Secondary  (FAS)  Route  No.  1302 
(Big  Hurrah  Road)  from  FAS  Route  130 
north  of  Solomon,  easterly  to  Big  Hurrah 
Mine  transferred  to  the  State  of  Alaska 
by  the  quitclaim  deed  dated  Jime  30. 
1959,  executed  by  the  Secretary  of 
Commerce  tmder  the  authority  of  the 
Alaska  Omnibus  Act  PubUc  Law  86-70 
(73  Stat.  141)  as  to  T.  10  S..  R.  28  W.. 
Kateel  River  Meridian; 

6.  Any  right-of-way  hiterest  in  Federal 
Aid  Secondary  (FAS)  Route  No.  1303 
(Casadepaga  Road)  from  FAS  Route  130. 
near  mouth  of  East  Fork  River,  northerly 
to  Casadepaga  transferred  to  the  State 
of  Alaska  by  the  quitclaim  deed  dated 
June  30. 1959.  executed  by  the  Secretary 
of  Commerce  imder  the  authority  of  the 
Alaska  Omnibus  Act  PubUc  Law  86-70 
(73  Stat  141)  as  to  T.  9  S.,  R.  28  W, 
Kateel  River  Meridian;  and 

7.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Remdeer  Grazing  Permit  F-035186. 
issued  to  Lawrence  T.  Davis,  on  January 
1. 1982.  located  within  the  lands  herem 
approved  for  conveyance,  will  terminate 
upon  conveyance  of  these  lands  in 
accordance  with  section  9.  Additional 
Condition  or  Stipulation  No.  1  of  the 
permit 

Reindeer  Grazing  Permit  F-030166. 
issued  to  Sigfried  Aukongak,  on  January 
1, 1982,  located  withm  the  lands  herehi 
approved  for  conveyance.  wiU  terminate 
upon  conveyance  of  these  lands  in 
accordance  with  section  9.  Additional 


Condition  or  Stipulation  No.  1  of  the 
permit 

Pursuant  to  the  Secretary's  decision. 
Solomon  Native  Corporation  is  entiUed 
to  conveyance  of  lands  not  to  exceed 
69,120  acres.  To  date,  approximately 
67.000  acres  have  been  approved  for 
conveyance.  There  wiU  be  no  remaining 
entitiement  unless  additional  lands 
should  become  available  within  the 
specified  area. 

Pursuant  to  section  14(f)  of  the  Alaska 
Native  Claims  Settiement  Act 
conveyance  of  the  subsurface  estate  of 
the  lands  decribed  above  shaU  be 
granted  to  Bering  Straits  Native 
Corporation  when  conveyance  is 
granted  to  Solomon  Native  Corporation 
for  the  surface  estate,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  pubUshed  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  hi  the 
NOME  NUGGET. 

Any  party  claumng  a  property  hiterest 
in  lands  afi'ected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Clauns 
Appeal  Board,  provided,  however, 
pursuant  to  PubUc  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigabiUty  of  water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Qaims  Appeal  Board, 
P.O.  Box  2433.  Anchorage.  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management  Alaska 
State  Office,  701  C  Street  Box  13. 
Anchorage,  Alaska  99513.  and  the      , 
Regional  SoUcitor,  Office  of  the 
SoUcitor.  510  L  Sb«et  Suite  loa 
Anchorage,  Alaska  99501.  llie  thne 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shaU  have  30  days  frx)m  the 
receipt  of  this  decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shaU  have  until  April  23, 1962  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compUance 
with  the  regulations  governing  such 
appeals.  Further  hifotmation  on  the 
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manner  of  and  requirementa  for  filing  an 
appeal  can  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Solomon  Native  Corporation,  P.O.  Box 

61,  Nome,  Alaska  99762. 
Bering  Straits  Native  Corporation,  Box 

lOOa  Nome,  Alaska  99762. 
Ruth  Stockie. 

Acting  Chief,  Branch  of  Alaska  Native  Claims 
Settlement  Act  A  d judication. 

[Fit  Doc.  IZ-raaZ  nUd  S-23-42:  MS  un) 
MLLNM  COOC  411»44-« 


Gaothermal  Resources  Leaae  Sale 
Dunes,  Glamls,  Ford  Dry  Lake,  Uttle 
Horse  Mountain,  Love  Lady  Rtdge  and 
Lake  City— Surprise  Valley  KQRA's  CA 
12495 

Notice  is  hereby  given  that 
approximately  7.680.00  acres  of  land  in  4 
parcels  in  Imperial  County,  California, 
(Dunes);  approximately  13,994i>4  acres 
of  land  in  7  parcels  in  Imperial  County, 
California,  (Glamis);  approximately 
7,166.96  acres  of  land  in  4  parcels  in 
Riverside  County,  California,  (Ford  Dry 
Lake);  approximately  1.195.68  acres  of 
land  in  1  parcel  in  Lake  County, 
California,  (Little  Horse  Mountain); 
approximately  5,517.40  acres  of  land  in  3 
parcels  in  Colusa  County,  California, 
(Love  Lady  Ridge];  and  approximately 
45,630.70  acres  of  land  in  21  parcels  in 
Modoc  County,  California,  (Lake  City — 
Surprise  Valley)  will  be  offered 
competitively  for  lease  imder  the 
Geothermal  Steam  Act  of  1970  through 
sealed  bids  to  the  qualified  responsible 
bidder  of  the  highest  cash  amount  per 
parcel.  Bids  will  be  received  until  10:00 
a.m.  on  April  21, 1982. 

For  further  information  contact  the 
California  State  Office.  Division  of 
Operations,  Room  E-2605,  2800  Cottage  Way, 
Sacramento,  California  95825,  484-4492. 

Dated:  March  16, 1982. 
Waltw  F.  HolmM, 

Chief,  Branch  of  Lands  andMineralt 
Operations. 

|FR  Doc.  82-7897  3-23-8Z:  8:45  ua] 
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[H-34272] 

Nevada;  Notice  of  Realty  Action 
Exchange  «f  Public  and  Private  Lande 
In  Lander  County 

March  IS,  1982. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  tinder  Section  206 


of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976,  43  U.S.C.  ITlfi: 

Mount  Diabla  MmMUii,  Nevada 

T.ieN..R.98E., 

Sec  24,  SWMNWM; 
T.  16  N..  R.  39  E.. 

Sec.  17,  SWKNWK.  WV^SW^ 

Sec.  18,  SBMNEV4,  EV^SEV«.  SWV«SE^: 

Sec.  19.  Lot  3.  NEy«NEV^,  SVU^V«. 

NViSEV&,NEV4SWy4; 
Sec.  20,  W^4NWy4,  NW%SWV4. 
Comprising  719.11  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Don  Nooella: 

Mount  DMiio  MerkKan.  Nevada 

T.  16  N.,  R.  38  E., 
Sec.3,  WVfcSW%: 
S«&  4,  ^MNEM: 
Sec.  10.  SWWNEM,  NV6SEV4.  SEMSEM 

except  1.66  acre  parcel  SEMiNW^ 

NV^SWM: 
Secl4,NWy4SWV^: 
Sec.  15.  E^iNEy4.  NEV4SE%: 
Sec.  34,  EV4NWy4,  swy4Nwy4, 

Nwy4swy4. 

Compromiaing  718.45  acres  of  private  land. 

The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  wdiich 
have  high  public  value  for  local  forest 
products.  cultotaJ  resources,  wildlife. 
and  recreation.  Acquisition  of  these 
lands  will  produce  a  blocked  public 
ownership  pattern  in  the  sonthem 
Desatoya  Mountains.  The  public  interest 
will  be  served  by  completing  the 
exchange. 

The  values  of  the  land  to  be 
exchanged  are  approodmately  equal:  full 
equalization  of  values  will  be  achieved 
by  payment  to  the  United  States  by  Don 
NoneUa  of  funds  in  an  amount  not  to 
exceed  25%  of  the  total  value  of  the 
lands  to  be  transferred  out  of  Federal 
ownetship. 

Patent,  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canaJs  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391;  43  U3.C  945. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it  or  persons 
authorized  by  it  the  right  to  prospect 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  win  be  subject  to: 

1.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  Nevada 
State  Highway  Department,  its 
successors  or  assigns,  by  Permit  No. 
CC-0220Z2,  under  the  Act  of  November 
9, 1921,  42  SUt  212. 

2.  Existing  road.  Lander  County  Route 
219.  which  crosses  T.  16  fi,  R.  39  K, 


MJJAL.  Section  la  Nwy«Nwy4Swy«. 
Road  estabUshed  under  authority  of  R.S. 
2477. 

Further  information  concerning  the 
exchange,  including  the  environmental 
assessment  is  available  for  review  at 
the  Bureau  of  Land  Management  Battle 
Mountain  District  Office,  comer  of  2nd 
and  Scott  Streets,  Battle  Mountain, 
Nevada,  80820,  and  the  Nevada  State 
Office,  300  Booth  Street  Reno,  Nevada. 
89509. 

For  a  period  of  45  dajrs  from  die  date 
of  first  publication,  interested  pculies 
may  submit  comments  to  the  State 
Director  (N-043),  P.O.  Box  12000,  Reno, 
Nevada,  8852a 
William  ).  Makndk, 
Chief,  Division  of  Technical  Servicea. 

(FR  Doc  SZ-78Se  FU«d  3-23-82: 8:45  un] 
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New  Mexico^  San  Juan  Planning  Unll 


Amendment 

aqcncy:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  intent  to  amend  the 
San  Juan  management  framework  plan. 

SUMMAJIY:  This  notice  is  to  advise  the 
public  that  the  Albuquerque  District  of 
the  Bureau  of  Land  Management 
proposes  to  amend  portions  of  the 
Farmington  Resource  Area.  San  Juan 
Management  Framework  Plan  (MFP). 
This  action,  in  cooperation  vllth  the 
United  States  Forest  Service,  Region  3. 
is  needed  to  accommodate  the 
processing  of  a  proposed  land  exchange 
known  as  the  Elena  Gallegos  Exchange. 
The  Elena  Gallegos  Exchange  is  a 
proposed  action  by  which  the  Forest 
Service  would  acquire  a  portion  of  the 
Elena  Gallegos  Land  Grant  located 
north  of  Albuquerque,  New  Mexico,  in 
exchange  for  scattered  Forest  Service 
and  public  lands  located  in  the  vicinity 
of  various  New  Mexico  cities.  The  MFP 
will  be  amended  to  klentify  2,928.61 
acres  of  pnbHc  land,  in  the  Farmington, 
New  Mexico  area,  as  being  suitable  for 
exchange  out  of  Federal  ownership,  in 
order  to  accommodate  the  Elena 
Gallegos  Land  Bxdiange  proposal,  litis 
acreage  is  in  addition  to  3,370  acres  of 
land  ^at  has  been  previously  identified 
in  the  MFP  for  conmunity  expansion 
purposes. 

•uppummTAMV  mpohmation:  The 

Albuquerque  District  of  the  Bureau  of 
Land  Management  will  amend  portions 
of  the  San  )uan  Framework  Plan 
pursuant  to  the  regulations  contained  in 
43  CFR  Part  1600.  The  MFP  amendment 
will  analyze  the  impacts  of  identiiying 


2,928.61  acres  of  pobUc  laqd  as  being 
suitable  for  exchange  oat  of  Federal 
ownoahip,  in  order  to  acoooimodate  die 
Elena  Gallegos  Land  Exchange  proposal 
The  analysis  wiU  identify  known 
conflictrwitfa  exisdi^  MFP  decisions 
and  will  analyze  those  values  that  could 
additionally  be  impacted  by  the 
exchange  including,  but  not  limited  to 
grazing,  sodoeconoBiic  values,  wildlife 
and  archeology. 

The  lands  to  be  addressed  are  located 
in  the  Farmington,  New  Mexico  area 
and  indude  portions  of  the  foUowmg 
described  townships: 

New  Mexico  Principal  Maritfiao 
T.  29  N,  R.  12  W. 
T.30N.,R.13W. 

During  the  amendment  process,  an  EA 
wiU  be  prepared  by  Farmington 
Resource  Area  Staff  Medalists  of  die 
Albuquerque  District  Office.  Disciplines 
to  be  represented  include  cultural 
resources,  geology,  hydrology,  land  uses, 
socioeconomics,  soils,  vegetation,  and 
wildlife.  Public  participation 
opportunities  will  be  provided  in  tiie 
foUowing  ways:  (1)  A  review  and 
comment  period  is  provided  on  this 
notice,  ending  30  days  from  the  date  of 
this  publication;  (2)  A  news  release  will 
appear  in  local  newspapers,  asking 
interested  parties  to  identify  any 
concerns;  (3)  A  notice  of  intent  to  amend 
the  MFP  will  be  sent  to  state  and  local 
governments  that  would  be  concerned 
with  the  plan  or  have  land  use 
regulatory  authority  in  the  vidnity  of  the 
proposed  amendment  asking  them  to 
identify  issues  and  concerns;  (4)  A  draft 
MFP  amendment  will  be  made  available 
for  public  review  in  May  1982.  Notice  of 
the  District  Manager's  initial  dedsion  to 
amend  the  MFP  will  appear  in  the 
Federal  Register  and  local  newspapers. 
Public  comments  will  be  considered  in 
preparation  of  the  final  amendment 
which  may  be  implemented  30  days 
after  approval. 

For  further  information  and  to  respond 
within  the  30  day  comment  period  for 
review  of  this  notice,  contact  Bruce 
Bash,  Realty  Specialist,  at  the 
Farmington  Resource  Area,  Bureau  of 
Land  Management,  900  La  Plata 
Highway,  phone  (505)  325-3581. 
Documents  relevant  to  the  planning 
process  are  also  available  for  public 
inspection  at  the  above  address. 
L  Paul  Applagats, 
District  Manager. 
March  16, 1982. 

|FR  Doc  n-TMa  FM  S-ZJ-BX:  S48  am) 
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Reatrldioii  of  Use  of 
VeMdee  on  PuMe  Landa 

AQENCv:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  restriction  of  use  of 
motorized  vehides  on  public  lands. 
Notice  is  hereby  given  that  use  of 
motorized  vehides  on  certain  pubHc 
lands  in  the  Goblin  Valley  area  is 
temporarily  restricted,  in  accordance 
with  the  provisions  of  43  CFR.  Subpart 
6364.  These  restrictioas  do  not  apply  to 
emeigency.  law  enforcement  and 
Federal  or  other  government  vehicles 
while  being  used  for  offidal  or 
emergency  purposes,  or  vehicles 
authorized  by  permit  contract  or 
statute. 

The  area  affected  by  this  restriction  is 
located  approximately  13  miles  north  of 
Hanksville.  Utah.  The  area  is  accessible 
fiY)m  the  entrance  road  to  Goblin  Valley 
State  Reserve  and  lies  adjacent  to  die 
State  Reserve  at  its  «itrance.  The  area 
comprises  60  acres  of  the  eastern  slope 
of  Wild  Horse  Butte  and  the  flats  to  the 
east  connecting  with  the  entrance  road 
to  Goblin  Valley  State  Reserve  and  the 
Wild  Horse  Butte  road  to  the  north. 

The  purpose  of  this  emergency  dosure 
is  to  prevent  excessive  erosion, 
unnecessary  destruction  of  pltuit  life, 
public  health  and  safety  and  the  natural 
environment.  The  area  has  been 
excessively  used  by  ORVs  resulting  in 
conditions  which  necessitate  this 
clostue.  This  action  has  resulted  from 
consultation  with  the  Utah  Division  of 
Parks  and  Recreation  and  complaints 
received  from  visitors  to  Goblin  Valley 
State  Reserve. 

The  entire  area  wiQ  be  signed  at 
common  points  of  ORV  access. 

Maps  showing  the  area  are  available 
at  the  Moab  District  Office  in  Moab, 
Utah  and  the  Price  Area  Office,  in  Price. 
Utah. 

This  notice  is  effective  upon 
publication  (March  24, 1982)  and  will  be 
in  effect  until  June  1, 1982. 
Kenneth  V.  Rhea, 
Associate  District  Manager. 

[FK  Doc  82-7an  Filed  3-23-82:  8:45  un] 
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ondetlyiag  the  foUowii^-described  land 
in  Carbon  County.  WyoDii^ 

Sizlhl 


IW-777671 

Wyoming;  Invitation  for  Coal 
Exploration  Ucenae:  Rocky  Mountafai 
Energy  Corporation 

March  18, 1982. 

Rocky  Mountain  Energy  Corporation 
hereby  invites  all  interested  parties  to 
partidpate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploratian  program 
concerning  Federally  owned  coal 


T.  19  N.,  R.  85  W, 

Sec.  6:  LoU  1-7.  S^U«IEK.  SRVMW^ 
E¥iSW\k.8K¥t(AIll. 

Sec  18:  Loto  1-4.  E'A.  EKWM  (AO). 
T.igN..R.86W../ 

Sec  2:  Lots  1-4.  SKN%.  SK  (AD). 

Sec  4:  LoU  S-20  (All). 

Sec  6:  LoU  8-23  (All). 

Sec  8:  AD. 

SeclftAO. 

Sec  12:  AIL 

Sec  14:  WtUEH.  W%. 

Sec  24:  AIL 
T.20N..R.88W.. 

Sec32:AIL 

Sec  34:  AIL 

Containing  7460.74 1 


A  detailed  description  of  the  pnqrased 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  Serial  Number 
W-77767):  Bureau  of  Land  Managemoit, 
2515  Warren  Avenue.  Qieyenne. 
Wyoming  82001.  and  the  Bureau  of  Land 
Management  Rawlins  District  Office, 
1300  Third  Street  P.O.  Box  670.  Rawlins. 
Wyoming  82301. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  eadi 
week  for  two  (2)  consecutive  weeks 
beginning  the  week  of  March  29, 1982. 
and  in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Rocky  Mountain  Eneigy 
Corporation  no  later  than  April  23, 19S2. 
The  written  notices  should  be  sent  to  the 
following  addresses:  Rocky  Mountain 
Eneigy  Corporation.  Mr.  James  D. 
Edgerley,  Vice  President— Coal  P.O. 
Box  200a  Broomfield.  Colorado  8002a 
and  the  Bureau  of  Land  Management 
Wyoming  State  Office,  Attention:  Lands 
and  Mining  Section.  P.O.  Box  1828. 
Cheyenne,  Wyoming  82003. 

The  foregoing  notice  is  publidied  in 
the  Federal  Roaster  pursuant  to  Htle  43 
of  the  Code  of  Federal  Regulations, 
S  3410.2-l(d)(l). 
William  S.  Gifanar. 

Acting  Chief,  Stanch  of  Lands  aadUinatds 
Operations. 

(FK  Doc  83-7WI  FUad  3-2»«:  »tS  aaj 
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Wyoming;  Invitation  for  Coal 
Exploration  Ucenae:  Rodiy  Vounlain 
Energy  Corporation 

March  IS,  1982. 

Rocky  Mountain  Bnogy  Corporation 
hereby  invites  aO  interested  parties  to 
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participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  program 
concerning  Federally  ovsmed  coal 
underlying  the  following-described  land 
in  Sweetwater  County,  Wyoming. 

Sixth  Principal  Meridian,  Wyoming 

T.  16  N..  R.  101  W.. 

Sec.  4:  LoU  1-4.  SVt  (All), 

Sec.  6:  Lou  13-18.  EV^SWV*.  SE^  (AU), 

Sec.  IS:  Lots  5-8,  EVt,  EViWW  (All). 
T.  17  N..  R.  101  W, 

Sec.  4:  Lota  1-4.  SMN^.  S%  (All), 

Sec.  8:  All. 

Sec.  10:  All. 

Sec.  14:  All. 

Sec  isi  Ut's  1-4.  EVt,  EMiWVi  (All). 

Sec.  20:  All. 

Sec.  22:  All. 

Sec.  28:  All. 

Sec.  30:  Lots  1-4.  EVi.  EWNV,  (Afl).' 

Sec.  32:  AIL 

Sec.  34:  All. 
T.  18  N..  R.  101  W., 

Sec.  34:  All. 
T.  15  N.,  R.  102  W„ 

Sec.  2:  Lots  1-1  SViNW.  SV^  (AU). 

Sec.  4:  Lots  1-4.  SV^NH.  SH  (All). 
T.  16  N..  R.  102  W.. 

Sec.  2:  Lots  1-4.  SVi  (All). 

Sec.  10:  All. 

Sec.  12:  All. 

Sec.  14:  All. 

Sec.  20:  All. 

Sec.  28:  All. 

Sec.  24:  AIL 

Sec.  26:  All. 

Sec.  32:  NV^.  NMSV«.  SEV4SEy4. 

Sec.  34:  NEy4.  NV4NWy4.  SEy4.  NW%,  8V4. 
T.  17  N..  R.  102  W.. 

Sec.  24:  All. 

Sec.  28:  All. 

Containiiu  18,551.92  acres. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  Serial  Number 
W-77899):  Bureau  of  Land  Management, 
2515  Warren  Avenue^  Cheyenne, 
Wyoming  82001,  and  the  Bureau  of  Land 
Management  Rock  Springs  District 
Office,  P.O.  Box  1860,  Hi^way  187 
North,  Rock  Springs,  Wyoming  82901. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  (2)  consecutive  weeks 
beginning  the  week  of  March  22, 1962, 
and  in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Rocky  Mountain  Energy 
Corporation  no  later  than  April  23, 1982. 
The  written  notices  should  be  sent  to  the 
following  addresses:  Rocky  Mountain 
Energy  Corporation,  Mr.  James  D. 
Edgeriey.  V.P..  Coal,  10  Longs  Peak 
Drive.  Box  2000,  Broomfield,  Colorado 
80020,  and  the  Bureau  of  Land 
Management.  Wyoming  State  Office, 
Attention:  Lands  and  Mining  Section, 


P.O.  Box  182a  Cheyenne,  Wyoming 
82003. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  Title  43 
of  the  Code  of  Federal  Regulations. 
S  3410.2-l(d)(l). 
William  S.  Gilmar. 

Acting  Chief,  Branch  ofLanda  and  Minerals 
Operations. 

|FR  Doc.  S2-78M  nied  3-2»-«2;  •.'46  un| 
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Land  Description;  Correction 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Closure  of  lands  and  roads, 

correction. 

summary:  This  document  corrects  legal 
land  descriptions;  and  CFR  citations 
that  appeared  at  page  4155  in  the 
Federal  Register  of  Thursday,  January 
28, 1982  (47  FR  4155).  This  action  is 
necessary  to  correct  errors  in  the  legal 
land  descriptions  and  CFR  citations. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gary  Ryan.  (503)  776-4217. 
SUPPLEMENTARY  INFORMATION:  The 
following  corrections  are  made  in  FR 
Doc.  82-2198  appearing  on  4155  in  the 
issue  of  January  28, 1962. 

1.  On  page  4155,  Column  2.  Legal  Land 
Descriptions:  'T.  32  S..  R.  5  W..  Sec.  5. 
NEy4,  EV4NWy4;  Sec.  23.  NV4NEy4"  is 
corrected  to  read 'T.  32  S..  R.  5  W..  Sec. 
23.  NV4NEy4"  and 'T.  33  S..  R.  5  W..  Sec. 
9,  NV4"  is  corrected  to  read  'T.  33  S..  R. 
5  W.,  Sec.  5  Lot  1,  2,  SV^NEy4:  Sec.  9, 
NVi." 

2.  On  page  4155.  Column  2.  "43  CFR 
6010.4"  is  corrected  to  read  "43  CFR 
8364.1". 

3.  On  page  4156,  Column  2.  "43  CFR 
6010.6"  is  corrected  to  read  "43  CFR 
8364.2". 

Dated:  March  la  1982. 
Wayne  A.  Boden, 

Acting  District  Manager. 

|FR  Doc.  SZ-raOO  FUkI  3-23-SZ:  S.^  ami 
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(INT  DEIS  02-10] 

Lower  Gila  Nortti  Draft  Grazing 
Environmental  Impact  Statement 

aocncy:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  availability  of  draft 
Environmental  Impact  Statement  (draft 
EIS). 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960,  BLM  has  prepared  a  draft 


EIS  on  the  Proposed  Grazing 
Management  Program  for  the  Lower  Gila 
North  Planning  Area,  Mohave.  Yavapai, 
Maricopa,  and  Ytmia  Counties,  Arizona. 
SUPPLEMENTARY  INFORMATION:  BLM 
invites  written  comments  on  the  (&aft 
EIS  to  be  submitted  witliin  60  days  of  its 
filing  with  the  Environmental  Protection 
Agency.  Comments  sKould  be  sent  to  the 
District  Manager,  Bureau  of  Land 
Management  Phoenix  District  Office. 
2929  W.  Clarendon  Avenue,  Phoenix. 
Arizona  85017. 

A  limited  number  fo  draft  EIS  copies 
may  be  obtained  upon  request  to  the 
District  Manager  at  the  above  address. 

Public  reading  copies  may  be 
reviewed  at  the  following  locations: 
Office  of  Public  Affairs,  Bureau  of  Land 

Management  Interior  Building,  18th  ft 

C  Streets,  N.W.,  Washington.  D.C. 

20240:  Telephone  (202)  343-^717 
Arizona  State  Office,  Bureau  of  Land 

Management  2400  Valley  Bank 

Center,  Phoenix.  Arizona  85073, 

Telephone  (602)  261-3706 

BLM  will  receive  oral  and  written 
comments  at  the  formal  public  hearings 
to  be  held  on  May  4, 1982  in 
Wickenburg,  Arizona  and  on  May  5, 
1982  in  Phoenix,  Arizona.  The 
Wickenburg  hearing  will  be  held  at  7:30 
p.m.  at  the  Commimity  Center,  160  North 
Valentine.  The  Phoenix  hearing  will  be 
held  at  7:30  p.m.  at  the  Rodeway  Inn 
Metrocenter,  Orchard  Room  3. 10402 
North  Black  Canyon  Highway. 

A  solicitor  from  the  Department  of  the 
Interior  will  preside  over  the  hearings. 
Witnesses  presenting  oral  comments 
should  limit  their  testimony  to  10 
minutes.  Those  wanting  to  testify  should 
send  a  written  request  to  the  District 
Manager,  Bureau  of  Land  Management. 
Phoenix  District  Office.  2929  W. 
Clarendon  Avenue,  Phoenix.  Arizona 
85017. 

BLM  will  give  written  and  oral 
comments  on  the  draft  EIS  equal 
consideration  during  preparation  of  the 
final  EIS. 

Dated:  March  18. 1982. 
Tom  Allen, 
Acting  State  Director, 

|FR  Doc  8Z-7796  FUwl  S-23-S2:  B:45  un| 
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Oregon;  Closure  of  Land  To  Protect 
Scientific  Studies  and  Preaerve 
Scientific  Values;  Corrections 

AOENCY:  Bureau  of  Land  Management 

Interior. 

action:  Closure  of  land,  corrections. 


8410-11  in  the  Federal  Register  of 
Friday.  February  26. 1982.  (47  FR  8410- 
11).  TTiis  action  is  necessary  to  correct 
errors  in  the  CFR  citations. 
FOR  PURTIMI  WtrOilMATION  CONTACT: 
Robert  Lewis,  (503>-776-i335. 

SUPPUMRNTilRV  IHFORNUTION:  The 

following  corrections  are  made  to  tlie 
"SUPPI£MENTARY  INFORMATION" 
of  FR  Doa  82-&205  appearing  on  MIO-U 
in  the  issue  of  February  28. 1982. 

1.  On  page  8410.  column  3,  "43  OH 
6010.4"  is  conected  to  read  "43  CFR 
8364.1". 

2.  On  page  8411.  column  t  "43  CFR 
6010.6"  is  conected  to  read  "43  CFR 
8364.2". 

Dated:  March  la  1982. 
Wayne  A.  Bodon. 

Acting  District  Manager. 

[FK  Doc  SZ-77M  Filed  $-ZS-ss  tAS  am] 
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Utah;  Notice  of  Invitation  To 
Participate  in  Coal  Exploration 
Program— Sunedco  EnM^jy 
Development  Ca 

March  11.  IMZ. 

Sunedco  Energy  Development 
Company  is  inviting  all  qualified  parties 
to  participate  in  a  program  for  the 
exploratioa  of  coal  reserves  on  the 
eastern  side  of  the  Wasatch  Plateau  east 
of  Gunnison.  Utali.  The  lands  are 
located  in  Emery  and  Sanpete  Counties. 
Utah,  and  are  described  as  follows: 

T.  18  S..  R.  5  B.,  SLM.  Utah 

Sec.  35,  BViSWM,  %H; 

Sec.  36,  SV^. 
T.  19  S..  R.  5  E..  SLM.  Utah 

Sec  1,  Iota  1-1  SVUVH.  SVi; 

Sec.  2.  loU  1-3.  SV4NE%.  NE%NWy4. 

EV4swy4.  SEy4: 

Seen,  E%.  EV4W%; 
Sec.  12.  all; 

Sec.  14.  NEy4NE%.  WHE%.  SEViSEK; 
SEc.23.E)6. 
T.  19  S..  R.  SB..  SLM.  Utah 
Sec.  18.  loU  1-4.  EMWV^ 
Containing  3,674.26  < 


:  This  document  corrects  the 
CFR  citations  that  appeared  at  pages 


Any  party  electing  to  participate  in  this 
exploration  program  must  send  written 
notice  of  sudi  election  to  the  Boreau  of 
Land  Management  University  dub 
Building,  136  East  South  Temple.  Salt 
Lake  Qty,  Utah  84111,  and  to  Mr.  Fied 
Mark,  Senior  Project  Geologist  Sunedco 
Energy  Developinent  Company,  7401  W. 
Mansfield  Avenue.  Box  35-B.  Lakewood. 
Colorado  80236.  Such  written  notice 
must  be  received  on  or  before  April  23, 
1982. 

Any  party  wishii^  to  participate  is 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  die 


provisions  of  43  CFR  3472.1  and  must 
share  ail  costs  on  a  pro  rata  basis.  A 
copy  of  the  exploBatiaB  plan,  as 
submitted  by  Suaedco  Energy 
Developnent  Campany.  is  availaUe  for 
public  review  during  ncKmal  business 
hours,  in  tlie  foUowing  office,  under 
Serial  No.  U-S0484:  Bnrean  of  Land 
Management  Room  140QL  University 
Club  Buildii^  136  East  Sondi  Tei^de. 
Salt  Lake  City.  Utah  84111. 
Robert  E.  Aadanoa, 
Chief,  Diriskm  of  Operations. 

(FR  Doc  82-7788  FSed 
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Tuscaloosa  Office;  Ctiange  of  Location 

AGENCY:  Bateau  of  Land  Management 

Interior. 

ACTION:  Change  of  location. 

Notice  i»  hereby  givoi  that  the 
Tuscaloosa  Office  of  the  Bureau  of  Land 
Management  wiU  move  to  a  new 
location,  effective  Apnl  1, 1982.  The 
current  address  of  die  T^iscaloosa  Office 
is  1315  McFaiiaad  Badevard.  East, 
Tuscaloosa.  AiaiMma  3540L  The  new 
address  will  be  510-B  19di  Avome, 
Tuscaloosa.  Alabama  3540L  The 
telephone  number  far  the  office,  (205) 
75»-544t  wiO  not  dnnge.  There  wiH  be 
no  interruption  in  service  to  the  puUic 
during  die  move. 
Pieter  J.  VanZanden, 
Acting  Eastern  States  IXrector. 


[FK  Doc  82-7828  P9ed 
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Bureau  of  Redanaation 

Glonwood-Ootsero  Springs  UnR. 
Colorado  River  Water  Qimity 
Improvement  Program;  Notioe  of 

Intent  To  Prepare  «i  Envfronnwnlal 
Statement 

Pursnant  to  Section  102(2)(C)  of  die 
National  Envinmmental  Policy  Act  of 
1960.  the  Department  of  the  Interior 
proposes  to  prepare  an  environmental 
statement  on  the  Glenwood-Dotsero 
Springs  Unit  of  the  C(dorado  River 
Water  Quality  Improvement  Ptwgmm 

The  Glenwood-Dotsero  Springs  Unit 
would  remove  over  300,000  tons  of  salt 
annually  from  tfie  Colorado  River. 

Tlie  Glenwood-Dotoero  Springs  Unit  Is 
being  staidied  imder  the  Federal  Wat» 
Pollution  Control  Act  of  October  la 
1972  (FtabKc  Uw  8»-600).  die  Colondo 
River  Basin  Salinity  Control  Act  of  fane 
24, 1974  (PnbUc  Law  83-320).  and  PubUc 
Law  g&-375  of  October  S.  198a  The 
project  is  in  die  fseeiUlity  stage  of 
planning.  The  proposed  plan  would 
consist  of  collectbig  brine  at  denwood 
Springs  and  Dotsero,  and  pipii^  the 


brine  to  disposal  ponds  near  die 
Colorado-Utah  bordn-.  Altematrves  to 

the  pn^MSed  plan  mrJnHy  mniLir 

collection  and  transportation  methods  of 
the  proposed  plan,  bitf  varying  the 
location  and/or  treatment  of  the  brine. 
An  alternative  treatment  site  near  Silt. 
Colorado,  and  alternative  brine 
treatment  methods  inHmimg  spray  pond 
evaporation  and  reveise  osmosis  were 
considered. 

Two  scoping  meetings  wiD  be  IxJ^j 
The  first  scoping  session  wiO  be  hdd  at 
7  p  jn.  oa  May  12. 1982.  in  the  Glenwood 
Springs  High  School  Auditorium.  1340 
Pitkia  Glenwood  Springs.  Colorado.  The 
second  scoping  session  will  be  held  at  7 
p  jn.  <Hi  May  13. 1982,  in  the  Lama 
Community  Center.  Lome.  Colarada 

Studies  for  die  Gfenwood-Dotsero 
Springs  Unit  together  with  coordinatioo 
wiUi  odier  agencies,  orgamzatiaiis.  and 
individuals,  have  iden^ed  most  tssoes 
to  be  addressed  at  the  scoping  sessian. 
Additional  infonnatiaa  and  ideas  wffl  be 
solicited  from  afl  interested  individaals 
and  organizations. 

Inquiries  should  be  addressed  to  Mr. ). 
F.  Rinckel  Projects  Manager.  Grand 
Junction  Projects  Office,  Bureau  of 
Reclamation.  764  Horizon  Drive.  Grand 
Junction.  Colorado  81501,  telephme 
(303)  243^4882. 

Dated:  March  U, 
AldaoO.Nldan. 
Acting  Commissioner. 

IFK  Doc  aZ-77H 
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WSter  ABocaWons  and  1 
Contracang  CMMrri  Aitnm  PratacL 
Aftona;  AvMMRy  or  RmI 


Purauant  to  section  102(2KC)  of  die 
National  Envmnmental  Fobcy  Act  of 
1968.  a»  amended,  the  Department  of  dw 
Interior  has  prepered  a  final 
environmental  statement  <»  the 
environmental  oooseqaenoes  of  the 
allocation  of  waters  and  water  service 
contracting  for  sappBes  develu|ied  by 
the  Central  Arizona  ftoject  a 
multipurpose  water  pra|iect  which  wffl 
deliver  water  fior  irr^tion  and 
municipal  and  industiial  uses  in  central 
and  southern  Ariaooa.  and  by  exchange 
to  users  in  western  New  Mexico. 

Copies  of  the  statemient  are  available 
for  inspection  at  the  following  locations: 

Director,  Office  of  Environmental 
Affairs,  Bureau  of  Redamatian, 
Department  of  die  faiteriw,  18di  ft  C 
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Streets,  NW.,  Room  7622.  Washington. 
DC  20240,  Telephone:  (202)  343-4991 

Library  Branch,  Division  of  Management 
Support,  Engineering  and  Research 
Center,  Room  450.  Building  67.  Denver 
Federal  Center,  Denver,  CO  80225, 
Telephone:  (3031 234-3019 

Office  of  the  Regional  Director,  Bureau 
of  Reclamation,  Nevada  Highway  and 
Park  Street,  Boulder  City,  NV  89005, 
Telephone:  (702)  293-8411 

Arizona  Projects  Office,  Bureau  of 
Reclamation,  Suite  2200  Valley 
Center,  201  North  Central  Avenue, 
Phoenix,  AZ  85073,  Telephone:  (602) 
261-3577 

Libraries 

Phoenix  City  Library,  12  East  McDowell 

Road,  Phoenix.  AZ  65004 
Tucson  City  Library.  200  South  6th 

Avenue.  Tucson.  AZ  85701 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director  at  the  addresses  listed 
above,  at  no  charge.  Please  refer  to  the 
statement  number  above. 

Dated:  March  18, 1982. 
WUlUm  C  KloatMiMyer. 
Acting  Commissioner. 

Approved: 
Bcuca  BUncfaaid, 
Director,  Environmental  Project  Review. 

|FR  Ooc.  61-7mo  Fllad  3-23-a2:  (:«  am) 
MUJNaCOOC  4310-09-M 


Motor  Carriers;  Permanent  Auttiorlty 
Oecleions;  Decision-Notice 

The  following-applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Conunission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  DecemLicr  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modiHed 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 


control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  fmd.  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regidations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  applciation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regidated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subsect  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
.applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  ue  for  authority  to 
operate  as  a  motor  common  carrier  In 
interflta.te  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  thoae 
where  service  is  for  ■  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  27»-7328. 

Volume  No.  OPl-4e 

Decided:  March  16. 1962. 
By  the  Commission.  Review  Board  Number 
1.  Meml>ers  Parker.  Chandler,  and  Fortier. 

MC 14321  (Sub-15).  filed  March  B. 
1982.  Applicant:  ENGAL  VAN  LINES. 
INC.  901  Julia  Sti^et  Elizabeth.  NJ  07201. 
Representative:  Robert ).  Gallagher.  1000 
Connecticut  Ave..  N.W..  Suite  1200. 
Washington.  DC  20036  (202)  785-0024. 
Transporting  typewriters  and  typewriter 
parts,  and  office  computing  and 
accounting  machines,  and  copiers, 
between  points  in  the  U.S.  (except  AK 


and  HI),  under  continuing  contract(8) 
with  Sidney  L  Karp  Co..  of  Jersey  City. 
NJ. 

MC  60271  (Sub-21).  filed  March  10. 
1982.  Applicant:  HARPER  TRUCK  LINE. 
INC..  P.O.  Box  288,  Monroe,  LA  71201. 
Representative:  Sherri  L.  Roberts  (same 
address  as  applicant)  Monroe.  LA  71201 
(318)  396-2914.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  AL,  AR,  GA,  IL.  IN. 
KS.  KY.  LA.  MS.  MO.  OK.  TN.  and  TX. 

MC  119630  (Sub-24).  filed  March  la 
1982.  Applicant:  VAN  TASSEL. 
INCORPORATED.  5th  and  Grand. 
Pittsburg.  KS  66762.  Representative: 
Dean  Williamson.  Suite  107.  50  Classen 
Center,  5101  North  Classen  Blvd.. 
Oklahoma  City.  OK  73118  (405)  84»- 
7946.  Transporting  (1)  construction 
materials,  metal  products  and  oilfield 
commodities,  between  points  in  L.abette 
and  Montgomery  Counties.  KS.  on  the 
one  hand,  and,  on  the  other,  points  in 
die  U.S.  (except  AK  and  HI),  and  (2) 
food  and  related  products,  motorcycles 
and  mopeds,  between  points  in 
Crawford  County,  KS,  and  Jasper 
County,  MO.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  135430  (Sub-6).  filed  March  9. 
1982.  Applicant:  LEAVITTS  FREIGHT 
SERVICE,  INC..  3855  Marcola  Road. 
Springfield,  OR  97477.  Representative: 
David  E.  Wishney.  P.O.  Box  837.  Boise, 
ID  63701  (206)  33e-«955.  Transporting 
lumber  and  wood  products,  between 
poinU  in  ID.  MT.  OR  and  WA.  on  the 
one  hand,  and,  on  the  other,  points  in 
MN.  ND  and  SD. 

MC  144121  (Sub-13).  filed  February  8. 
1982,  previously  noticed  in  the  Federal 
Register  issue  of  February  25.  lto2. 
Applicant  LARRY'S  EXPRESS,  INC..  720 
Uke  Sti^et  Tomah.  WI 54660. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park.  6333  Odana  Road. 
Madison.  WI  53719  (608)  273-1003. 
Transporting  food  and  related  products, 
between  points  in  MN,  WI,  IN,  IL,  and 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note<— This  republicatioo  clarifies  the 
territorial  description. 

MC  148831  (Sub-1),  filed  March  9. 
1982.  Applicant:  STUMPS 
REFREIGERATED  EXPRESS.  INC.. 
Rural  Route  No.  1.  Box  57,  Tiro.  OH 
44887.  Representative:  David  A.  Turano, 
100  E.  Broad  St..  Columbus.  OH  43215 
(614)  228-1541.  Transporting  food  and 
related  products,  between  points  in 
Kane  County.  IL.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AKandHI). 
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Vohnne  No.  OP2^S0 

Decided:  Mardi  a  19B2. 

By  the  Commissioa  Review  Board  No.  1, 
Meml>ers  Paricer,  Chandler  and  Fortier. 
Member  Chandler  not  participating. 

MC  1323  (Sub-4).  filed  March  2. 1982. 
Applicant:  CHIEF  TRANSFER  & 
STORAGE.  INC..  114  West  "I"  St. 
Ogallala.  NE  09153-0247. 
Representative:  Henry  Schulz,  919  West 
Second  St..  Ogallala,  NE  69153  308-282- 
2279.  Transporting  household  goods, 
between  points  in  NE,  on  the  one  hand, 
and.  on  the  other,  points  in  KS.  WY.  CO. 
SD.  and  lA. 

MC  99273  (Sub-4).  filed  March  1. 1982. 
Applicant:  KINDLE  TRUCKING  CO.. 
INC.,  449  Silver  St.  Agawam.  MA  01001. 
Representative:  David  M.  Marshall,  101 
State  St  Suite  304.  Springfield  MA  01103 
(413)  732-1136.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
die  U.S..  (except  AK  and  HI),  under 
continuing  contract(8)  with  Kindle 
Consolidation.  Inc.,  of  Agawam,  MA. 

MC  77202  (Sub-5),  filed  December  14. 
1981  (Correction),  previously  published 
in  the  Federal  Register  issue  of  January 
5. 1982,  and  republished  this  issue. 
Applicant:  CAPITOL  TRANSIT  ft 
STORAGE  CO..  INC..  420  Ledyard  St.. 
Hartford.  CT  06114.  Representative: 
Richard  G.  Gagnon  (same  address  as 
applicant)  (203)  525-5681.  Transporting 
household  goods,  between  points  in  CT 
and  MA.  on  the  one  hand.  and.  on  the 
other,  points  in  VA. 

Note. — This  repubUcation  is  to  include  VA 
in  the  radial  territory  description.  Hie  prior 
pubhcation  remains  the  same. 

MC  111432  (Sub-22),  filed  March  1, 
1982.  Applicant:  FRANK  J.  SIBR  ft 
SONS,  INC.,  5240  West  123rd  PL.  Alsip. 
IL  60658.  Representative:  Douglas  G. 
Brown.  913  SouUi  SixUi  St.  Springfield. 
IL  62703.  217-753-3925.  Transporting 
Commodities  in  bulk,  between  points  in 
die  U.S.  (except  AK  dnd  HI)  under  ' 
continuing  contract(8)  with  Stewart  Oil 
Co.,  of  Urbana,  IL. 

MC  117832  (Sub-5),  filed  March  2. 
1982.  Applicant:  BILL  BRUTON  d.b.a. 
TRI- WESTERN  EXPRESS,  #8 
Westwood  Lane,  Little  Rock,  AR  72204. 
Representative:  Bill  Bruton  (same 
address  as  applicant)  501-565-6766. 
Transporting  bananas,  between 
Gul^ort,  MS,  Mobile,  AL.  Houston  and 
Galveston,  TX  and  Littie  Rock,  AR. 

MC  126402  (Sub-20),  filed  March  1. 
1982.  Applicant:  JACK  WALKER 
TRUCKING  SERVICE  INC..  1506  Fort 
Sumpter  Court,  Lexington,  KY  40505. 
Representative:  William  L  Willis,  702 
McClure  Bldg^  Frankfort  KY  40601.  502- 


227-7384.  l^ansperting  malt  beverages. 
between  Cindnnati.  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  KY. 
NC.  and  TN. 

MC  136123  (Sub-39).  filed  March  1. 
1982.  Applicant-  MD  TRANSPORT 
SYSTEMS.  INC.  P.O.  Box  1058. 
Pahnetto.  FL  33561.  Representative: 
David  M.  Kuehl  (same  address  as 
applicant)  813-722-0506.  Transporting 
metal  and  metal  products,  between 
points  in  the  U.S..  (except  AK  and  HI), 
under  continuing  contract(s)  with  Jim 
Walter  Corporation,  of  Tampa.  FL 

MC  142592  (Sub-14).  filed  February  28. 
1982.  Apphcanfc  R  L  STANSELL.  INC.. 
1221  U.S.  Alternate  Hwy  19,  Palm 
Harbor,  FL  33563.  Representative:  David 
C.  Venable.  400  Spring  Valley  Center. 
4801  Massachusetts  Ave.,  N.W., 
Washington.  DC  20016.  202-364-8933. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  145042  (Sub-16].  filed  March  2. 
1982.  Applicant  ZEELAND  FARM 
SERVICES.  INC.  2468  84di  Ave.. 
Zeeland.  MI  49464.  Representative: 
James.R.  Neal  1200  Bank  of  Lansing 
Building.  Lansing,  MI  48933. 
Transporting  chemicals  and  chemical 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
confract(8)  with  Estech.  Inc..  of  East  St 
Louis.  IL 

MC  146442  (Sub-5).  filed  March  2. 
1982.  Applicant  CLEARFIELD 
TRANSPORTATION  COMPANY.  INC. 
P.O.  Box  313.  Clinton.  MO  64735. 
Representative:  Mark  J.  Andrews.  Suite 
1100. 1660  L  St.  N.W..  Washington.  DC 
20036.  202-452-7400.  Transporting  food 
and  related  products,  between  points  in 
die  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Fast  Food 
Merchandisers.  Inc.  of  Rocky  Mount 
NC. 

MC  147683  (Sub-3),  filed  February  25. 
1982.  Applicant  POPE  TRUCKING  INC. 
Rt  #1.  Box  133,  Axson,  GA  31624. 
Representative:  Clifford  W.  Pope  (same 
as  applicant)  (912)  422-7235. 
Transporting  lumber  between  points  in 
the  U.S.,  (except  AK  and  HI)  under 
continuing  contract(s)  with  Brunswick 
Pulp  ft  Paper  Company,  of  Brunswick, 
GA. 

MC  148412  (Sub-8).  filed  February  28. 
1982.  Applicant:  GIBBLE  TRUCKING. 
INC.  RD  3.  Rockwood.  PA  15557. 
Representative:  John  Fullerton.  407  N, 
Front  St.,  Harrisburg.  PA  17101,  (717) 
236-031&  Transporting  foundry  supplies 
and  materials,  between  points  in  the 
U.S..  (except  AK  and  HI)  under 


continuing  coatract(s)  with  Catpentar 
Brothers  bio,  of  Milwanicee.  WL 

MC  148803  (Sub-2).  filed  February  23. 
1982.  AppUcant  DREW  A  KENNETT 
INCORPCmATED.  btenrale  CrtMsroad. 
P.O.  Box  240a  Ncnth  Conway.  NH  0386a 
Representative:  Bayard  W.  Kennett 
(same  as  applicant)  (603)  35ft-8351. 
Traiuportiiig  forest  products,  lumber 
and  wood  products,  furniture  and 
fixtures,  pulp,  paper  and  related 
products,  metal  products,  building 
materials,  and  recreational  vehicles, 
between  those  points  in  the  U.S^  in  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundaiy  of 
Itasca  County.  MN.  then  northward 
along  the  western  boudnaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  tlie 
international  boundary  line  between  the 
United  States  and  Canada. 

MC  153723  (Sub-8).  filed  March  2. 
1982.  Applicant  A  ft  M  ENTERPIUSES. 
INC.  P.O.  Box  884.  Springdale.  AR 
72764.  Representative:  Don  Garrison. 
P.O.  Box  1065.  Fayetteville.  AR  72702. 
501-521-8121.  Transporting  (1)  meats 
and  meat  byproducts,  between  points  in 
Anderson  County.  TX.  on  the  one  ha&d. 
and.  on  the  oth^.  points  in  the  U.Sl 
(except  AK  and  HI),  and  (2) 
confectionery,  between  points  in 
Angelina  County.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  157713  (Sub-1).  filed  March  2. 
1982.  Applicant  JOHNNY  GOODNOH 
TRUCKING  COMPANY.  INC.  P.O. 
Drawer  B.  Mulberry.  AR  72947. 
Representative:  Don  Ganison.  P.O.  Box 
1065.  Fayetteville.  AR  72702  (501)  521- 
8121.  Transporting  lumber  and  wood 
products,  between  points  in  the  U.S^ 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Mulberry  Lumber 
Company,  of  Mulberry.  AR. 

MC  158223.  filed  March  2. 1982. 
Applicant  AMERICAN-MIDWESTERN 
TRANSPORTATION,  INC.,  P.O.  Box 
2584,  White  City,  OR  97503. 
Representative:  David  C.  White.  2400 
S.W.  4th  Ave..  Pordand,  OR  97201,  503- 
226-6491.  Transporting  (1)  lumber,  wood 
products  and  building  materials  (a) 
between  points  in  OR.  on  the  one  hand, 
and.  on  the  other  points  in  AZ.  CA.  CO. 
ID.  MT.  NM,  NV.  OK.  OR.  TX.  UT.  WA. 
and  WY.  (b)  between  points  in  CA.  on 
the  one  hand,  and.  on  the  other,  points 
in  CO.  ID.  MT,  UT,  and  WA,  and  (c) 
between  points  in  WA,  ID,  and  MT.  on 
the  one  hand,  and,  on  the  other,  points 
in  CO  and  UT,  and  (2)  metal  products, 
between  Portland.  OR.  on  the  one  hand, 
and.  on  the  other,  points  in  CA  and  UT. 
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MC 159792.  filed  February  26. 1982. 
Applicant:  MID-AMERICA  DAIRYMEN. 
INC..  P.O.  Box  1837  S.S.S..  Springfield. 
MO  65805.  Representative:  E.  R.  Grant 
(same  as  applicant)  (417)  86&-«e41  ExL 
326.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.. 
(except  AK  and  HI]  under  continuing 
contract(s)  with  Mead  Johnson  & 
Company,  of  Evansville,  IN. 

MC  159843  (Sub-l),  filed  March  2. 
1962.  Applicant:  R.  MIRR 
ENTERPRISES.  INC..  202  North  Pulton 
St.,  Princeton.  WI  64931.  Representative: 
Michael  |.  Wyngarrd.  150  East  Gihnan 
St..  Madison,  WI  53703,  606-256-7444. 
Transporting  metal  products,  between 
Youngstown,  OH.  and  points  in  Darke 
Oounty,  OH,  on  the  one  hand,  and,  on 
the  other,  points  In  the  U3.  (except  AK 
and  HI). 

MC  159972,  filed  February  26, 1982. 
Applicant:  SONNENBURG  HAULERS, 
INC.,  112  Jefferson  St.,  Mt.  Horeb.  WI 
53572.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park.  6333  Odana 
Roml  Madison.  WI  53719  (606-273- 
1009).  Transporting  foodstuffs,  between 
points  in  the  U.S..  (except  AK  and  HI), 
under  continuing  contract(s)  with  Blue 
Mounds  Cheese  Co..  Inc..  of  Blue 
Mounds,  WL  Monroe  Cheese 
Corporation  of  Monroe,  WI,  Ryser  Bros, 
of  Illinois.  Inc  <A  Chicago,  IL.  Ryser 
Bros,  of  Wisconsin.  Inc..  of  Mt.  Horeb, 
WI.  Stauffer  and  Sons,  Incorporated,  of 
Blue  Mounds.  WL  and  Zim's  Cheese, 
Inc.,  of  Blanchardville.  WL 

MC  160503.  filed  February  10, 1962. 
Applicant  THEODCMUS  T.  LINDSAY, 
SIR.  AND  THEODORE  T.  LINDSAY.  JR.. 
d.b.a.  T.  LINDSAY  ft  SON  TRUCKING,  3 
North  Hillsdale  Dr..  Bloomingdale,  NJ 
07403.  Representative:  George  A.  01s<«i, 
P.O.  Box  357,  Gladstone,  NJ  07934.  201- 
435-7140.  Transporting  ^/Jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  hi 
NY.  NJ.  PA.  CT.  MA.  RL  DE.  MD,  OH 
and  DC.  on  the  one  hand.  and.  on  the 
other,  poinU  in  NY,  NJ,  PA.  CT.  MA.  RI,  • 
DE.  MD,  OH  and  DC. 

MC  160602.  filed  March  2. 1982. 
Applicant  EASY  WAY  TOURS,  INC., 
4745  Vrana  Lane.  Racine,  WI  53405. 
Representative:  Dennis  Thieme  (same  as 
applicant),  (414)  661-0733.  As  a  broker. 
at  Racine,  WL  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
MUM  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Racine.  Kenosha  and 
Milwmkee  Covnties.  WL  and  extending 


to  points  in  the  U.S.  (including  AK  and 
HI). 

MC  160613,  filed  March  1, 1962. 
Applicant  FREIGHT  SYSTEMS,  INC., 
P.O.  Box  101.  Boise.  ID  83701. 
Representative:  David  E.  Wishney.  P.O. 
Box  837.  Boise.  ID  83701.  (206)  836-6955. 
Transporting  food  and  related  products 
between  points  in  Umatilla  County,  OR. 
Davis  County,  UT,  Grand  Forks  County, 
ND.  Fulton  County.  GA.  Prince  Georges 
County,  MD,  Qay  and  Jackson  Counties, 
MOi  Wyandotte  County.  KS.  Aroostook 
County,  ME,  Livingston  County.  NY,  and 
ID  and  WA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP2-51 

Decided:  March  12. 1982. 
By  the  Commission.  Review  Board  Number 
1.  Members  Padcer.  Chandler  and  Foftler. 

MC  55312  (Sub-18).  filed  March  3. 
1982.  Applicant  TRAILWAYS 
TENNES^E  LINES,  INC.,  317  Gayoso 
St.,  Memphis,  TN  38103.  Representative: 
George  W.  Hanthom,  1500  Jackson  St. 
Dallas,  TX  75201,  214-«55-7937.  Over 
regular  routes,  transporting,  possex^gers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Atlanta.  GA.  and 
Montgomery,  AL.  over  Interstate  Hwy 
85,  serving  Auburn  and  Opelika,  AL,  and 
Newnan.  GA.  as  off-route  points. 

Note. — Applicant  intends  to  taclc 

MC  139772  (Sub-5),  filed  March  3. 
1982.  Applicant  ROBERTS  TRUCKING. 
INC..  Rte.  1,  Eldorado,  WI  54932. 
Representative:  James  Robert  Evans.  145 
W.  Wisconsin  Ave..  Neenah.  WI  54056. 
414-722-2848.  Transporting  food  and 
related  products,  between  points  in  WL 
on  the  one  hand,  and.  on  the  other. 
poinU  in  IL.  IN.  KY,  MD,  ML  NJ,  NY. 
OH.  PA,  VA,  and  DC 

MC  142253  (Sub-l),  filed  March  5, 
1982.  AppUcant  M  &  D  LEASING,  INC. 
d.b.a.  YORK  COMMERCIAL 
TRUCKING  CO.,  2200  Monroe  St,  York, 
PA  17404.  Representative:  Steven  W. 
Gardner.  P.O.  Drawer  493.  Walterboro. 
SC  30326,  803-549-202&  Transporting 
general  commodites  (except  classes  A 
and  B  explosives,  household  goods, 
commodities  in  bulk,  and  hazardous 
waste),  between  points  in  PA.  on  the 
one  hand.  and.  on  the  other,  Alexandria, 
VA.  and  Hagerstown  and  Baltimore. 
MD. 

MC  143623  (Sub-6).  filed  March  4. 
1062.  AppUcant  CITY  COAL  ft  SUPPLY 
COMPANY,  INC.  South  2nd  St. 
Princeton.  WV  2474&  ReftresenUtlve: 
Kemper  Powell  (same  •ddress  as 
applicant  30I-42S-3S7B.  Tftnq>orting 


limestone  dust,  between  Piqua,  OH.  and 
Princeton,  WV. 

MC  148202  (Sub-11).  filed  March  5. 
1962.  AppUcant  K  ft  W  ENTERPRISES, 
INC,  P.O.  Box  19133,  Greensboro.  NC 
27419.  Representative:  Kim  C.  Meyer. 
235  Peachtree  St  NB.,  Suite  120a 
Atianta.  GA  30303, 404-522-2322. 
Transporting  (1)  machinery,  between 
points  in  the  U.S.,  (except  AK  and  HI), 
under  continuing  contract(8)  with 
IngersoU-Rand  Company,  of  Mocksville, 
NC  (2)  chemicals  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  The  Enterprise  Companies,  of 
Wheeling.  DL,  (3)  printing  paper,  paper 
and  related  products,  chemicals, 
plastics  and  related  products,  between 
points  in  the  MS.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
DiUard  Paper  Company,  of  Greensboro, 
NC  (4)  such  commodities  as  are  dealt  in 
or  used  by  manufacturers,  distributors, 
and  wholesalers  of  health  and  beauty 
aids,  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Helene  Curtis 
Industries.  Inc..  of  Chicago,  IL 

MC  160412.  filed  February  4. 19B2. 
published  in  the  Fedartl  Ragiater  issue 
of  March  2, 1962.  and  repnblished.  as 
corrected,  this  issue.  AppUcant  PBTRO 
TANK  LINES.  INC  P.O.  Box  2184.  West 
Memphis,  AR  72301.  Representative: 
John  Paul  Jones.  P.O.  Box  314a  Front 
Street  Station.  180  Jefferson  Ave.. 
Memphis.  TN  38103. 901-527-2462. 
Transporting  petro/eujn.  between  points 
in  Shelby  County,  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  Arkansas. 
Ashley.  Chicot  Qay,  Cleburne, 
Craighead.  Crittenden,  Cross,  Desha, 
Drew.  Greene.  Independence,  Jackson. 
Jefferson.  Lawrence.  Lee.  Lincoln. 
Lonoke,  Mississippi.  Monroe.  PhiUips. 
Poinsett  Praire.  Pulaski.  Randolph.  St 
Francis,  Sharp,  White  and  Woodruff 
Counties,  AR.  The  purpose  of  this 
repubUcation  is  to,include  Aricansas 
County,  AR.  in  the  territory  descriptioo. 

Volume  No.  OP5-58 

Decided:  March  15. 1982. 
By  the  Commlssioa  Review  Board  Number 
3.  Member*  iCrock.  Joyce  and  Dowell. 

MC  111508  (Sub-l).  filed  March  5. 
1982.  AppUcant:  ACKER  BUS  LINE, 
INC.,  Box  194  RFD 1,  Kingston.  NY 
12401.  Representative:  Sidney  J.  Leshin. 
5  East  54th  St.  New  Yoric.  NY  10022. 
212-756-370a  Transporting  ^NMse^gert 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
beginning  and  ending  at  points  in 
Orange,  Greene,  Ulster.  Dutchess, 
Coluaabto  and  SoUivaa  Coanties.  NY. 
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and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  118838.  (Sub-05)  filed  March  a 
1982.  AppUcant  GABOR  TRUCKING. 
INC.,  P.O.  Box  687.  Detroit  Lakes.  MN 
56501.  Representative:  Robert  D. 
Gisvold,  1600  TCF  Tower,  Minneaptdis, 
MN  55402. 612-333-1341.  Transporting 
(1)  salt  and  salt  products,  (2)  chemicals 
and  related  products,  and  [i]  fertilizers. 
between  points  in  Weber  County,  UT, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
MC  129219  (Sub-34).  filed  March  8. 
1982.  AppUcant  C  M  D 
TRANSPORTATION,  INC,  12340  SJE. 
Dumold  Rd.,  Qackamas,  OR  97045. 
Representative:  Richard  C.  Shearer,  P.O. 
Box  1970,  Lake  Oswego.  OR  97034,  503- 
655-7118.  Transporting  (1)  malt 
beverages  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Murray  Bros.  Dist  Co. 
of  Denver,  CO;  (2)  alcoholic  beverages, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s] 
with  Souverain  Winery /North  Coast 
Cellars  of  Geysersville,  CA;  and  (3) 
plumbing  and  lighting  fixtures,  between 
points  m  the  U.S.  (including  AK  but 
excluding  HI),  under  continuing 
contract(8)  with  Gardner  and  Beeden 
Co.  ofPortiand,OR. 

MC  147909  (Sub-2),  filed  March  8, 
1982.  AppUcant  CENTURY  LINES.  INC. 
3725  Lakeside  Ave..  Qeveland.  OH 
44114.  Representative:  Lewis  S. 
Witherspoon.  2455  N.  Star  Rd., 
Columbus.  OH  43221, 614-48CM)448. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  Ashtabula.  Cuyahoga, 
Erie.  Geauga.  Lake.  Mahoning.  Medina. 
Portage.  Stark.  Summit  and  TrumbuU 
Counties,  OH.  on  the  one  hand,  and  on 
the  other  points  in  DE.  PA.  and  WV. 
MC  135678  (Sab-36).  filed  March  8, 
1982.  AppUcant  MIDWESTERN 
TRANSPORTATION,  INC.  20  SW  lOtii. 
Oklahoma  Gty.  OK  73125. 
Representative:  C  L.  PhilUps,  Room  248, 
Classen  Terrace  Bldg..  1411 N.  Classen, 
Oklahoma  City,  OK  73106.  (405)  526- 
3884.  Transporting  ^enenzyconunodrY/'es 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  AR,  AZ,  CA.  CO.  ID. 
LA.  MS,  NV.  NH  OK.  OR.TN.  TX.  UT. 
WA.ANDWY. 

MC  142438  (Su1k3).  filed  March  8. 
1982.  AppUcant  MIDLAND  CARRIERS, 
INC.,  100  Indusbial  Street  Scottsdale. 
PA  15683.  RepresenUtive:  Arthur  J. 
Diskin,  806  Frick  Bldg^  Pittsburgh,  PA 
152ia  (412)  281-0494.  Transporting  (1) 
electncaJ  equipment,  conduit  outlet 


boxes,  structural  braces  and 
components,  (2)  thermostats,  timers, 
controls  and  castings,  and  (3)  materials 
and  containers  used  in  the  manufacturer 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above,  between  points  in  the 
U.S.  (including  AK  but  excluding  HI), 
under  continuing  contract(s)  tvith 
Midland-Ross  Corporation.  Electrical 
Products  Division,  of  Rttsbuigh.  PA.  and 
Robertshaw  Controls  Co..  of 
Youngwood.  PA. 

MC  147449  (Sub-2).  filed  Mardi  9, 
1982.  Apiriicant  KNEZ  BUILDING 
MATERIALS.  CO..  INC.  8185  S.W. 
Hunziker  lUL.  Tigard.  OR  97223. 
Representative:  John  S.  Knez.  Jr.  (same 
address  as  appUcant)  503-620-6142. 
Transporting  building  materials, 
between  points  in  Washington  west  of 
U.S.  Hwy  97.  OR  and  CA. 

MC  158638,  filed  Mardi  a  1982. 
Applicant  F.AJC  TRUCKING,  INC, 
Suite  707,  One  Montgomery  Plaza, 
Norristown,  PA  19401.  Representative: 
Raymond  A.  Thistie,  Jr..  Five  Cottman 
Ct.  Homestead  Rd.  ft  Cottman  St. 
Jenkintown.  PA  19046,  (215)  576-0131. 
Transporting  pu/p  and  plastic  products 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Georgia  Pacific  Corp.,  of  Portland. 
OR. 

MC  159006  (Sub-2),  filed  March  9. 
1982.  AppUcant  NORTHERN 
CARRIERS,  INC,  3814 11th  St.,  - 

Rockford,  IL  61110.  Representative: 
William  D.  Brejcha.  10  South  LaSaOe  St, 
Suite  160a  Chicago,  DL  60603,  312-263- 
1600.  Transporting  such  commodities  as 
are  dealt  in  at  used  by  manufacturers 
and  distributors  of  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Flambeau 
Paper  Corp..  of  Park  Falls,  WL  and 
Wassau  l^per  Mills  Company  of 
Brokaw,  WL 

MC  159309.  filed  Mardi  a  1982. 
AppUcant:  BAY^SEA  TRANSPORT, 
INC.,  2300  Davis  St.  San  Leandro,  CA 
94577.  Representative:  Ronald  C 
ChauveL  100  Pine  St.  Suite  2550,  San 
Francisco,  CA  94111.  415-066-1414. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  tiie 
Commission  and  commodities  in  boOc). 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  oontinoing  contract(8) 
with  Jaaco  Chemical  Corp.  of  Mountain 
View.  CA;  Oregon  CaUfomia  Forest 
Products.  Inc.  of  Eugene.  OR;  Kniger  & 
Sons,  Inc  of  Haywud.  CA:  Notoo  Paint 
Company,  Inc.  c^  San  Leandro,  CA; 
Rudd  Company,  Inc,  and  Yale  Indostiial 
Trucks  both  of  Seattle,  WA. 


MC  160050,  filed  March  a  1962. 
Applicant  RAINBOW  EXPRESS,  INC, 
4833  Middle  Ridge  Rd..  Perry.  OH  44081. 
Representative:  Lewis  S.  Wither^Kxm, 
2455  North  Star  Rd..  Columbus.  OH 
43221, 614-466-044a  Transportii^ 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HQ.  under 
continuing  contract(s)  with  ^-Products 
Management  of  Ohio,  Inc.  of  Cleveland. 
OK 

MC  160259  (Sob-l).  filed  March  a 
1982.  AppUcant  ARBCMl  FREIGHT 
SERVICE.  INC  P.O.  Box  117.  Altoona. 
WI  54720.  Representative:  Midiael  S. 
Varda.  P.O.  Box  2509.  Madison,  WI 
53701,  606-255-8891.  Transporting  ^xm/ 
and  related  products  (except  in  bulk), 
between  points  in  lA.  IL,  IN.  KS.  ML 
MN,  MO,  NE,  ND,  C»i  SO,  and  WL 

MC  160629,  filed  Martdi  a  1962. 
AppUcant  CHARLES  W.  FLETCHEK. 
d.b.a.  FLETCHER  DELIVERY  SERVICE, 
Route  11,  Box  262,  Roan<rice.  VA  240ia 
Representative:  TerreU  C  Claik.  P.O. 
Box  25,  Stanleytown,  VA  2416a  703- 
629-28ia  Transporting  (1)  chemicab 
and  related  products  (exaept  in  bulk). 
and  (2)  machinery  between  Roandce. 
VA.  on  the  one  hand,  and.  on  die  other, 
points  in  KY,  MD,  NC  OH,  PA.  IN.  VA 
andWV. 

MC  160679,  filed  Febraary  22. 1962. 
AppUcant  WOODS  REFRKXRATED 
SERVICE.  16  Rubin  O,  Novate.  CA 
94947.  RepresenUtive:  Jim  Pitzer,  15  S 
Grady  Way,  Suite  321,  Renton,  WA 
98055-3273,  206-235-1111.  Tran^xvting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Washington  Beet  Inc  of  Yakima.  WA. 

MC  160729,  filed  February  25. 1962. 
Applicant:  WOODBRIDGE,  LTD,  P.O. 
Box  351,  Dalton,  GA  3072a 
Representative-  M.  C  EUis.  1001  Market 
St,  Chattanooga.  TN  37402  615-756- 
3620.  Transporting  floor  coverings, 
between  points  in  the  UJS.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Olympic  Carpets.  Inc  of  Dalton. 
GA. 

MC  16086a  filed  March  a  1982. 
AppUcant  MOORE  TRAVEL  SERVICE. 
UNUMTTEO,  INC  2704  North  Santa  Fe, 
Moore.  OK  73iea  Representative:  Lee 
Hetz  (same  address  as  appUcant)  (404) 
794-5571.  To  operate  as  a  broker  at 
Moore,  OK,  in  arranging  transportation 
of  passengers  and  their  baggage,  in 
charter  operations,  between  points  in 
Oklahoma,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  leoaea  filed  Mardi  a  1982. 
Applicant  AMICAL  TRAVEL 
CORPORATION  134  firing  Avenue. 
P.O.  Box  67.  Ftaqnay-Varina.  NC  2752a 
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Representative:  Thomas  E.  Turner  (same 
address  as  applicant)  (919)  T72-O000).  To 
operate  as  a  broker  at  Fuquay-Varina, 
NC,  in  arranging  Transportation  of 
passengers  and  their  baggage  in  same 
vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  Wake  County,  NC,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC 160899.  nied  March  8, 1982. 
Applicant:  SMF.  INC..  8505  W.  Warren 
Road.  Dearborn.  MI  48126. 
Representative:  A.  David  Millner.  Seven 
Becker  Farm  Road.  P.O.  Box  Y. 
Roseland.  Y.  Roseland.  N]  07068  (201) 
992-2200.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  AL,  AR,  CT, 
DE.  PL.  GA.  XL.  IN.  LA.  KY.  LA,  MA,  MD. 
MI.  MO.  MS.  NC.  NJ.  NY.  OH.  OK.  PA. 
RI.  SG  TN.  TX.  VA,  WV.  WI.  and  DC. 

Volume  No.  OPS-60 

Decided:  March  16, 1062. 

By  the  Commission,  Review  Board  Number 
3.  Members  Krock.  )oyce  and  DowelL 

MC  10169,  (Sub-«),  filed  February  22, 
1982.  Applicant:  HATCHER  TRUCKINQ^ 
COMPANY,  INCORPORATED  1515  11th* 
St.,  N.  E.  Roanoke,  VA  24012. 
Representative:  Robert  E.  Lindamood 
(same  as  applicant)  (703)  345-9633. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  Allegheny, 
Amherst,  Carroll,  Grayson.  Halifax. 
>{ontgomery,  Pulaski.  Rockbridge, 
Smyth.  Washington,  And  Wytheville 
Counties.  VA- 

MC  31879  (Sub-48).  filed  March  5, 
1982.  Applicant:  EXHIBITORS  FILM 
DEUVERY  &  SERVICE.  INC..  101  West 
10th  Ave..  North  Kansas  City,  MO  64116. 
Representative:  Warren  A.  Goff,  109 
Madison  Ave..  Memphis.  TN  38103  (901) 
526-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  conmiodities  in 
bulk),  between  points  in  Boone  and 
Carroll  Counties,  AR,  Laramie  and 
Goshen  Counties,  WY,  and  points  in  AZ, 
CA.  CO.  IL.  IN.  L\,  KS,  KY.  MO.  MN. 
NM.  NE,  SD,  and  WI. 

MC  52868  (Sub-3),  flled  March  8, 1982. 
Applicant:  THOUSAND  ISLAND  BUS 
LINES,  INC.,  Box  74.  Oxbow,  NY  13671. 
Representative:  Michael  P.  LaForty,  642 
Kreag  Road.  Pittsford.  NY  14534,  (716) 
248-8255.  Transporting  passengers  and 
their  baggage  in  same  vehicle  with 
passengers,  in  charter  and  special 


operations,  between  ik>ints  in  Lewis 
County,  NY,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  59909  (Sub-19),  filed  February  25. 
1982.  Applicant:  JACOBS  TRANSFER. 
INC.  A  DIVISION  OF  THE  JACOBS 
COMPANIES.  INC.  2300  Beaver  Rd.. 
Landover,  MD  20785.  Representative: 
Eric  Meierhoefer.  1029  Vermont  Ave.. 
NW..  Washington.  DC  20005,  (202)  347- 
9332.  TranspoTting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Baltimore,  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  120279  (Sub-12).  filed  February  24, 
1982.  Applicant:  P.  G.  McFARLAND  and 
S.  R.  HULLINGER  d.b.a.  McFARLAND 
AND  HULLINGER.  915  N.  Main  St. 
Tooele.  UT  84074.  Representative:  Bruce 
W.  Shand,  311  S.  SUte  St.,  Suite  280. 
Salt  Lake  City,  UT  84111.  (801)  531-1300. 
Transporting  tar  sands  and  oil  shale 
between  points  in  the  U.S.  (including  AK 
but  excluding  HI). 

MC  144008  (Sub-S).  filed  March  3. 
1982.  Applicant:  STORE  TRANSFER  ft 
DELIVERY  SERVICE.  INC.,  12  Ferris 
Lane,  Poughkeepsie,  NY  12601. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Ave..  New  York.  NY  10123. 
(212)  239-4610.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
department  stores,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Palmetto 
Freight  Association  of  Greenville.  SC. 

MC  150939  (Sub-29).  filed  February  23. 
1982.  Applicant:  GEMINI  TRUCKING. 
INC  1533  Broad  St..  Greensburg.  PA 
15601.  Representative:  William  A.  Gray. 
2310  Grant  Bldg..  Pittsburgh,  PA  15219, 
(412)  471-1800.  Transporting  office 
furniture  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  G.  F.  Business 
Equipment,  In&.  of  Youngstown,  OH. 

MC  152298,  filed  February  23, 1982. 
Applicant:  HENRY  R  BROWNING, 
UQUID  TRANSPORTER.  INC..  RJ).  #1. 
Box  297-B,  Oleaa  NY  14760. 
Representative:  Michael  A.  Wargula,  128 
Sherbum  Drive,  Hamburg,  NY  14075, 
(716)  845-6066.  Transporting  chemicals 
and  related  products  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Agway.  Inc.. 
of  Dewitt.  NY.  and  Allied  Chemical 
Corporation  of  Omaha.  NE. 

MC  154759  (Sub-1).  Rled  March  2. 
1982.  Applicant:  WEAVER  TRUCKING. 
INC.  Route  1.  Box  441.  West  Helena.  AR 
72390.  Representative:  Thomas  B.  Staley. 
1560  Tower  Bldg.,  Uttle  Rock,  AR  72201. 


(501)  375-9151.  Transporting  lumber  and 
wood  products  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Chicago  Mill 
ft  Lumber  Company  of  West  Helena. 
AR. 

MC  155589  (Sub-2).  filed  February  1. 
1082.  Applicant:  DENNIS  BOONE  d.b.a. 
P.T.L  EXPRESS.  3830  West  Montebello 
Ave.,  Phoenix.  AZ  85019. 
Representative:  David  Earl  Tinker.  1000 
Connecticut  Ave.  NW..  Suite  1112. 
Washington.  D.C.  20036.  (202)  887-5866. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  Maricopa  County,  AZ, 
Santa  Fe  County,  NM,  Montezuma 
County,  CO,  and  Sonoma,  San 
Bernardino,  Alameda,  Orange,  and  Los 
Angeles  Coimties,  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  WA,  OR, 
CA.  ID.  rW.  AZ.  CO.  NM.  TX,  UT,  MT. 
OK,  and  WY. 

MC  160598,  filed  February  16, 1982. 
Originally  published  in  the  Federal 
Register  (repubhcation)  on  March  3, 
1982.  Applicant:  C.R.  SMITH 
TRUCKING,  P.O.  Box  516.  Taylor,  AZ 
85939.  Representative:  Donald  E. 
Femaays,  4040  E.  McDowell  Rd..  Suite 
320.  Phoenix.  AZ  85008.  602-275-3124. 
Transporting  (U  lumber  and  wood 
products,  (2)  building  materials,  (3) 
metal  products,  (4)  concrete  products. 
(5)  scrap  paper,  and  (6)  ores  and 
minerals,  between  points  in  AZ.  AR. 
CA.  CO.  ID.  NM.  NV.  OK.  OR.  TX.  UT. 
and  WA. 

Note.— 'This  appUcation  is  republished  to 
show  concrete  products,  in  lieu  of  concrete. 

MC  160739,  filed  February  23, 1982. 
Applicant  rrOFCA  TRUCK  LINES. 
INC.,  P.O.  Box  1518,  Downers  Grove,  IL 
60515.  Representative:  Daniel  C 
Sullivan.  10  S.  LaSalle  St.,  Chicago,  IL 
60603,  (312)  263-1600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  ITOFCA. 
Inc.,  of  Downers  Grove,  IL 

MC  160748.  filed  February  24. 1982. 
Applicant:  ROY  A.  OSEN  AND  DALE  K. 
EVRAETS  d.b.a.  BAY  LEASING  ft 
SERVICE.  2628  Greenwald  St.,  Green 
Bay,  WI  54301.  Representative:  Wayne 
W.  Wilson,  150  East  Oilman  St., 
Madison,  WI  53703,  (608)  256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 


and  HI),  under  oontiiniing  contract(8) 
with  Even  Distributing.  Inc.,  of  Green 
Bay,  WL 

MC  160749.  filed  February  24. 1982. 
Applicant:  RCX  TRUCKING  RENTALS, 
INC.,  7902  Belair  Road,  Baltimore,  MO 
21236.  Representative:  Robert  A.  Kehl 
(same  address  as  applicant).  (301)  668- 
1199.  Transporting  chemicals  (except  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Diamond  Shamrock 
Chemical  Company  and  Fordham 
Chemical  Company,  both  of  Baltimore, 
MD. 

MC  160829.  filed  March  3, 1982. 
Applicant:  FANTASY  TRAVEL,  INC., 
3631  So.  Federal  Hwy.  Boynton  Beach. 
FL  33435.  Representative:  Janice  M. 
Betler  (same  address  as  applicant).  (305) 
734-0333.  To  operate  as  a  broker  at 
Boynton  Beach  and  West  Palm  Beach. 
FL,  arranging  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
or  charter  operations,  beginning  and 
ending  at  points  in  Palm  Beach  County, 
FL,  and  extending  to  points  in  the  U.S. 

MC  160878,  filed  March  8. 1962. 
Applicant-  WHALEN  TRANSFER  ft 
STORAGE  CO,  INC,  69  West  Beltline 
Hwy.,  Madison.  WI  53713. 
Representative;  Michael  J.  Wyngaard. 
150  East  Gilman  St.  Madison.  WI  53703. 
(608)  256-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  between  points 
in  the  UJ&.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The  R  C 
l*range  Company  of  Green  Bay,  WL 
Agatha  L  Meigenovich. 
Secretary. 

|FR  Doc  82-7829  Filed  J-23-82;  8:45  mm] 
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Motor  Carriers;  Pernuinent  Authority 
Decisions;  DedskMi-Nottee 

The  following  applications,  filed  on  or 
after  Febraary  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  ApplicaUona  may  be 
protested  only  on  the  ground  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 


any  apphcation.  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlOiX). 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deoned  to 
exist  where  the  application  is  opposed. 
Except  wdiere  noted,  this  decision  is 
neither  a  Biajor  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
applicatirai  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fall 
effect  only  as  long  as  the  applicant 
maintains  appropriate  comp^ance.  The 
unopposed  apjrfications  invirfving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  ford  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  du|riication  shall  be 
construed  as  conferring  only  a  single 
operating  rig^t 

Note. — Mi  applications  are  for  authority  to 
operate  as  a  motor  comman  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  aoted  odierwi«e.  Applications 
for  motor  omtract  earner  aatfaocitjr  are  those 
where  service  is  for  a  iiimul  shipper  "ander 
contract". 


Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPl-n 

Decided:  March  12, 1982. 
By  the  Commission.  Review  Board  Nnmber 
1.  Members  Paiker.  Chandler,  and  Fortier. 

MC  117551  (Sub-14).  filed  Mardi  3. 
1982.  Applicant  f^EWS  AND  FILM 
SERVICE.  INC,  745  Upan  Street 
Denver,  CO  80204.  Re{R«sentative: 
Manuel  Andrade,  770  Grant  St,  Suite 
244,  Denver,  CO  80203.  (303)  881-4273. 
Transporting  shipments  weighting  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  Mdiich  no  one  package 
exceeds  100  pounds,  between  points  os 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OPl-SS 

Decided:  March  16, 1962. 
By  the  Commission.  Review  Board  Nnaber 
1.  Members  Parker.  Chandler,  and  Fortier. 

MC  156770  (Sob-1).  filed  Maidi  m 
1982.  Applicant  L  ft  M  TRUCK  AND 
TRAILER  COMPANY,  INC,  PX).  Box 
247.  Egan.  LA  70531-0247. 
Representative:  Paul  J.  Guilliot  111  East 
Main  Street  P.O.  Box  2877.  Lafayette. 
LA  70502  (1-318-232-8177).  As  a  bndter 
ol general  commodities  (except 
household  goods),  between  poiitfs  in  the 
U.S.  (except  AK  and  HI). 

MC  160920.  filed  March  9. 1982. 
Applicant  TYACO  BUSINESS  » 

SERVICE,  INC  77  Main  Street  South 
River,  NJ  37664.  Representative:  Robert 
F.  Taylor,  323  Summerfaill  Road.  East 
Brunswick.  NJ  08816.  (201)  2S4-«435. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100 pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  16097a  filed  March  11, 1982. 
Applicant  PHILLIPS  TRUCKING, 
division  of  KIOOKPARK  LEASE  AND 
FINANCE  CORPORA-nON.  1311 
Brookpark  Road.  Cleveland.  OH  44109. 
Representative:  Richard  A.  Zellner.  800 
National  Qty— E.  6th  Blc^  Cleveland. 
OH  44114.  (216)  621-0150.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government  General  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitioDs). 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160971.  filed  March  11. 1982. 
Applicant  MAXWAY,  360  HartweD 
Ave.,  Salt  Lake  Qty.  UT  84115. 
Representative:  Deimis  V.  Haslam.  455 
South  Third  East  Suite  301.  Salt  Lake 
City,  UT  84111.  (801)  531-9885. 
Transporting  shipments  weighing  MO 
pounds  or  less  if  transported  in  a  motor 
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vehicle  in  which  no  one  package 
exceeds  impounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OP5-«7 

Decided:  March  9, 1082. 

By  the  Commissioa  Review  Board  Number 
3,  Members  Krock.  Joyce,  and  Dowell. 

MC 160778,  filed  February  26. 1982. 
Applicant:  AERO  SPEED  MAIL 
SERVICE,  INC.,  P.O.  Box  15068,  2308 
Harvard  St.,  Sacramento.  CA  95851. 
Representative:  Frank  E.  Almas  (same 
address  as  applicant),  9ie-«22-9866. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  wrhich  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OPS-61 

Decided:  March  IB,  1962. 
By  the  Commission.  Review  Board  3. 
Members  Krock,  Joyce,  and  Dowell 

MC  152578  (Sub-3),  filed  March  3, 
1982.  Applicant:  E  &  E 
TRANSPORTATION.  INC..  d.b.a. 
WELLESLEY  FREIGHT  LINES.  32 
Hinckley  St..  Somerville,  MA  02145. 
Representative:  Frederick  T.  O'Sullivan, 
P.O.  Box  2184.  Peabody.  MA  019ea  (617) 
535-5430.  Transporting,  for  on  or  behalf 
of  the  United  States  Government. 
general  commodities  (except  used 
hoi^ehold  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160758.  filed  February  25, 1982. 
Applicant:  JERRY  W.  PRICE.  315  N.  29th 
Ave..  Yakima.  WA  98902. 
Representative:  Jerry  W.  Price  (same  as 
above),  (509)  452-3254.  Transporting 
food  and  other  edible  products  and 
byproduct$  intended  for  human 
consumption  (except  alcoholic 
beverdges  and  drugs].  Agricultural 
limestone  and  fertilizera,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L.  Mergmiovlch, 
Secretary. 

|PR  Doc.  a2-7a2S  Filed  5-ZS-S2:  S:4S  wa| 
WUiNOCOOE  703Smi-M 


[Docket  Na  AB-ie7  (Sub-lltN)] 

Rail  Carriers;  ConraH  Abandonment 
Between  La  Otto  and  Kendallvitie,  IN; 
FIndiriga 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  ^e  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Conmiission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
ConsoUdated  Rail  Corporation  to 


abandon  its  rail  line  between  La  Otto 
and  Kendallville  In  the  County  of  Noble. 
IN,  a  total  distance  of  10.0  miles 
effective  on  February  23. 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$193,173.  If,  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Metgeaovich. 
Secretary. 

|FR  Doc  M-7Sa2  Filed  S-X»-6K  kiS  •ib| 
SHJJNOCOOE  70M-01-a 


(Doeksl  No.  AB-167  (Sub-14SN)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Lebanon  and  Gadsden,  IN; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Lebanon 
and  Gadsden  in  the  Counties  of  Boone 
and  Gadsden.  IN,  a  total  distance  of  7.5 
miles  effective  on  February  23, 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$70,348.  If.  within  120  days  firom  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Macgenovlcli. 
Secretary. 

(Fit  Doc.  n-7a4e  Piled  l-t3-S2;  8:45  ami 
SNJJNO  COOe  70IS-S1-W 


(Docket  Na  AB-167  (Sub-131N)] 

Rail  Caniera;  ConraH  AlMndonment  of 
SIhrer  Plate  InduatrM  Track  In 
Cuyahoga  County,  OH;  Findings 

Notice  is  hereby  given  pursuant  to 
section  306(e)  of  Uie  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Conunission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
1.0  and  milepost  1.8  in  the  County  of 
Cuyahoga,  OH,  a  total  distance  of  0.8 
miles  effective  on  February  23. 1982. 


The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$97,528.  If.  withfn  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Meigenovich. 
*■  Secretary. 

|FR  Doc  82-7839  Filed  3-23-82:  8:46  am| 
BIUJNQCOOC  703S-01-M 


(Dockst  No.  AB-167  (Sub-ISON)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Riverside  and  Newton 
Highlanda,  MA;  Hndings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Conunission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Riverside 
and  Newton  Highlands  in  the  County  of 
Middlesex,  MA,  a  total  distance  of  0.2 
miles  effective  on  February  23, 1982. 

The  Conunission  hbs  decided  that  the 
net  liquidation  value  of  this  line  is 
$9,637.  If.  within  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatlia  L.  Mergenovlch, 
Secretary. 

|FK  Doc  82-7847  Filed  3-23-8Z.  8:43  ami 
BILUNO  COOC  70SS-Q1-M 


[Docket  No.  AB-167  (Sub-120N)1 

Rail  Carriers;  Conrail  Abandonment  of 
DD&DBranct)  In  Detroit,  Ml;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
0.0  and  milepost  0.8  in  the  County  of 
Wayne,  ML  a  total  distance  of  0.8  miles 
effective  on  February  23. 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$113,823.  If,  wnthin  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 


percent  of  the  net  Uquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  estabhsh  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L  Margenavkh, 
Secretary. 

(PR  Doc  82-7833  Filed  Sr^ZS-aZ:  8?<5  aa| 
SSJJNQ  COOC  7036-01-M 


[Docket  No.  AB-167  (Sub-125N)) 

RaN  Carriers;  Conrail  At>andonment 
Between  Hudson  and  Harilaon,  NJ; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Hudson 
and  Harrison  in  the  County  of  Hudson, 
N).  a  total  distance  of  1.4  miles  effective 
on  February  23. 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$167,238.  If,  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  estabhsh  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L  Mergenovich. 
Secretary. 

|FS  Doc  82-7838  Filed  3-23-82:  8:45  ■■] 
aiUJNQ  COOE  7036-0t-« 


[Docket  No.  AB-167  (Sui>-160N)] 

Rail  Carriers;  Conrail  Abandonment  in 
Jersey  City,  NJ;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Nimiber  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Jersey 
Avenue  and  end  of  track  in  the  County 
of  Hudson.  N).  a  total  distance  of  0.6 
mile  effective  on  February  23. 1982. 

The  Commission  has  decided  that  the 
net  hquidation  value  of  this  line  is 
$853,955.  If,  within  120  days  from.the 
date  of  this  pubUcation.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
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division  of  joint  ratae  for  through  routes 
over  such  lines. 

Agatha  L.  MMganovtcfa. 

Sacratary. 

|PR  Doc  82-7848  Filed  S-a»-a2: 8:46  aiD| 
BUJNQ  COOC  TUS-aVM 


(Docket  Na  AB-167  (Sub-126N)1 

Rail  Carrtefs;  ConraH  AlMndonment 
Between  Niagara  Junction  and 
WilliamsvUie,  NY;  Hndings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
ConsoUdated  Rail  Corporation  to 
abandon  its  rail  line  between  Niagara 
Junction  and  WilliamsvUie  in  the  County 
of  Erie.  NY.  a  total  distance  of  4.6  miles 
effective  on  February  23. 1982. 

The  Commission  has  decided  that  the 
net  Uquidation  value  of  this  line  is 
$1,011,440.  If,  vtrithin  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
I>ercent  of  the  net  Uquidation  value,  of 
this  line  it  shaU  seU  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  roytes 
over  such  lines. 
Agatlia  L.  Metgenovkh, 
Secretary. 

PV  Doc  82-7836  nied  3-23-82:  8:45  am] 
SSAJNO  CODE  TOSS-Ot-H 


[Docket  No.  AB-167  (Siib-123N)] 

Rail  Carriers;  Conrail  At>andonment 
Between  Picatinny  Arsenal  and  Morris 
County  Junction,  NJ;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Picatinny 
Arsenal  and  Morris  County  Junction  in 
the  County  of  Morris,  NJ,  a  total 
distance  of  3.4  miles  effective  on 
February  23, 1982. 

The  Commission  has  decided  that  the 
net  Uquidation  value  of  this  line  is 
$189,998.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shaU,  tmless  the  parties 
otherwise  agree.  estabUsh  an  equitable 


division  of  joint  rates  tar  through 
over  such  lines. 
Agatlia  L.  Mar^geBOvkli, 

Secretary. 

PR  Doc  •8-78S4  PUad  *-»-8£  *46  a^ 


[Docket  No.  AB-167  (Sub-165N)] 

Ran  Carriers;  Conral  AI»andonment 
Between  Tifft  Junction  and  TWt 
Terminal,  NY;  Findkigs 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
ConsoUdated  Rail  Corporation  to 
abandon  its  rail  line  between  Tifft 
Junction  and  Tifft  Terminal  in  the 
County  of  Erie.  NY,  a  total  distance  of 
9.9  miles  effective  on  February  23, 1982. 

The  Commission  has  decided  that  the 
net  Uquidation  value  of  this  line  is 
$1,770,747.  If.  within  120  days  from  the 
date  of  this  pubUcation.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shaU  seU  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree.  estabUsh  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mexgenovich, 
Secretary. 

fPR  Doc  82-7849  Filed  3-Z3-(2:  tii&  «■! 
BUJNGCOOC  7(O5-0t-M 


[DockM  No.  AB-167  (Sub-134N)1 

RaN  Carriera;  Conrai  AlMndonment 
Between  Avondale  and  Cincinnati,  OH; 


Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reogranization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2    . 
has  issued  a  certificate  authorizing  the 
ConsoUdated  Rail  Corporation  to 
abandon  its  rail  line  between  Avondale 
and  Cincinnati  in  the  County  of 
Hamilton.  OH.  a  total  distance  of  0.8 
miles  effective  on  February  23. 1982. 

The  Commission  has  decided  that  the 
net  Uquidation  value  of  this  line  is 
$233,617.  If.  within  120  days  from  the 
date  of  this  pubUcation,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shaU  seU  such  line  and  the 
Commission  shaU.  unless  the  parties 
otherwise  agree,  establish  an  equitable 
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division  of  joint  rates  for  through  routes 
over  such  lines. 
Agaliia  L  Mwgmovidi. 

Secretary. 

|FR  Doc.  82-7842  Filed  8-0-82;  8:48  am] 
MLLMQ  COOC  703S-Ot-M 


(Docket  Na  AB-1C7  (Sub^lo.  176N)] 

Ral  Carriers;  ConraH  Abandonment 
Between  Forest  and  Kenton,  OH; 


Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  RaU 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
ConsoUdated  Rail  Corporation  to 
abandon  its  rail  line  between  Forest  and 
l^enton  in  the  County  of  Hardin,  OH  a 
total  distance  of  11.1  miles  elective  on 
February  23. 1062. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$59a677.  If,  writhin  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75    / 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shaU.  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lUies. 
Agatha  L  Macgeoovkh, 
Secretary. 

(FR  Dfic.  S2-7SS2  nUd  8-4>-«fe  MB  am) 

MLUNQCooc  ^n»^^-m 


division  of  joint  rates  for  through  routes 
over  sucii  lines. 
Agatha  L.  Meigmovich. 

Secretary. 


|FR  Ooc  82-7B50  Filed 
BIUJNOCOOE  7036-ei-M 


8:48  smi 


[Docket  No.  AB-1S7  (Sub-No.  129N)] 

RaR  Carriers;  ConraN  Abandonment  at 
New  Comerstown,  OH;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
82.9  and  milepost  M.l  in  the  County  of 
Tuscarawas,  OH,  a  total  distance  of  1.2 
miles  effective  on  February  23, 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$92,056,  If.  within  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
Over  such  Ihies. 
Agatha  L.  Merganovicfa. 
Secretary. 

(FR  Doc.  82-7SS7  Piled  8-23-82:  8:48  am| 
MJJNQ  COM  7US.A1-M 


division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Meigenoyich, 
Secretary. 

|FR  Doc.  82-7838  Filed  »-28-82: 8:48  em| 
■NJJNQCOOE  7088-01-18 


(Docket  No.  AB-167  (S«ib4lo.  173N)) 

RaH  Carriers;  ConraN  Abandonment 
Between  Plaza  and  End  of  Track,  OH; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Plaza  and 
the  End  of  the  Track  in  the  County  of 
Mahoning.  OH,  a  total  distance  of  0.5 
miles  effective  on  February  23, 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  Une  is 
$8,398.  If.  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Matganovich, 
Secretary. 

[FR  Doc.  82-7851  Filed  3-23-aK  848  ami 
BIUJNOCOOE  703S-01-M 


(Docket  Na  AB-167  (Sub^to.  172N)] 

RaH  Carriers;  Conrail  Abandonment 
Between  Lando  and  Cadb.  OH; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
ConsoUdated  Rail  Corporation  to 
abandon  its  rail  line  between  Lan^o  and 
Cadiz  in  the  County  of  Harrison,  OH,  a 
total  distance  of  1.4  miles  effective  on 
February  23. 1962. 

The  Commission  has  decided  that  the 
net  Uquidation  value  of  this  Una  ia 
$38,840.  It  witUn  120  days  from  die  data 
of  this  pubUcation,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  Ifaia  it  shall  seU  such  line  and  the 
Commission  shall,  unless  the  parties 
othKwise  agree,  eatabUsh  an  equitable 


[Docket  No.  AB-167  (Sub-No.  130N)] 

Rail  Carriers;  Conrail  AI>andonment  at 
Newton  Fans,  OH;  nndhigs 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1073  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
3.0  and  milepost  ,5.5  in  the  County  of 
TrumbilL  OH,  a  total  distance  of  2.5 
miles  effective  on  February  23, 1982. 

The  Commission  has  decided  that  the 
net  Uquidation  value  of  tliis  line  is 
$104,712.  It  within  120  days  from  the 
date  of  this  pubUcation,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shaU  seU  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  estabUsh  an  equitable 


[Docket  No.  AB-167  (Sub-No.  132N1 

Rail  Carriers;  Conrail  Abandonment 
Between  Trinway  and  Zanesvllle,  OH; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
ConsoUdated  Rail  Corporation  to 
abandon  its  rail  Une  between  Trinway 
and  ZanesviUe  in  the  Ck)unty  of 
Muskingum,  OH,  a  total  distance  of  13.3 
miles  effective  on  February  23, 1982. 

The  Commission  has  decided  that  the 
net  Uquidation  value  of  this  line  is 
$535,336.  If.  within  120  days  fivm  die 
date  of  this  pubUcation.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shaU  seU  such  Une  and  the 
Commission  shall,  unless  the  parties 
othsrwiae  a9ee,.eetaWMk  an  eqiittaUe 
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division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Meigaaovich, 

Secretary. 

[FR  Doc.  82-7840  Tiled  »-»-S2: 8:46  aiiH 
BILUNG  CODE  7088  01  M 


(Docket  Na  AB-167  (8ub-Na  t33N)1 

RaH  Cari'lsi's,  Conrail  AbaMlonment 
Between  WMtehaR  and  E.  Columbus, 
OH;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  Une  between  WhitehaU 
and  E.  Columbus  in  the  County  of 
FrankUn,  OH,  a  total  distance  of  1.9 
miles  effective  on  February  23, 1982. 

The  Commission  has  decided  that  the 
net  Uquidaticm  value  of  this  Une  is 
$437,557.  It  wiUiin  120  days  from  die 
date  of  this  pubUcation,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shaU  seU  such  Une  and  the 
Commission  shaU,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throti^  routes 
over  such  lines. 
Agatlu  L.  Metgeoovicli, 
Secretary. 

[FR  Doc.  82-7841  FUad  8-»-«2: 8:48  ami 


division  of  joint  rates  for  through  routes 
over  such  lines. 
AgaHia  L.  Margaaovich, 

Secretary. 

pnR  Doc.  B2-78S3  PIM  8-S-at  •«  aa| 
MLUNO  CODE  7«M-»t-M 


(Docket  Na  AB-167  (Sub^to.  161N)I 

RaN  Cwriers;  Conrail  Abandonment 
Between  Budianan  and  CodwaMon, 
PA;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  die  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Ck>mmission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  tine  between  Buchanan 
and  Cochranton  in  the  County  of 
Crawford,  PA  a  total  distance  of  6.3 
milos  effective  on  February  23, 1962. 

The  Commission  has  decided  tiiat  the 
net  liquidation  value  of  this  line  is 
$202,290.  It  within  120  days  from  the 
date  of  this  pubUcation,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shall  seU  such  line  and  the 
Commission  shall  imless  the  parties 
otherwise  agree,  estabUsh  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatlia  L  Mergenovicli, 
Secretary. 

[FR  Doc.  8Z-7BS5  Filed  3-23-82: 8:45  am] 
MLUNG  CODE  7V36-01-M 


division  of  joint  rates  for  diroa^ 
over  such  lines. 
Agadia  L.  Mef^ganovicb, 

Seattary. 
pvoobSi-TanFaad 


(Docket  Na  AB-167  (Sub4la  16SN)1 


Ral  Cantera;  Conral 

Between  Qtendon  and  HaBsrtown  Rb, 

PA;  Findings 

Notice  is  hereby  given  pnrsoaat  to 
section  306(e)  of  the  Regional  RaU 
Reorganization  Act  of  1973  diet  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authmizing  the 
ConsoUdated  Rail  Corporation  to 
abandon  its  rail  line  between  Glendoa 
and  HeUertown  Rd  in  the  County  of 
Northampton.  PA.  a  total  distance  of  2.1 
miles  effective  on  Febmaiy  23, 1962. 

The  Commission  has  decided  that  the 
net  Uquidation  vahie  of  this  line  is 
$46,937.  U,  within  120  days  from  die  data 
of  this  pubUcation,  Conrail  rec^ves  a 
bona  fide  pffer  for  the  sale,  far  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shaU  seU  such  Une  and  the 
Commission  shall,  unless  the  parties 
odierwise  agree,  estabUsh  an  eqoitatrie 
division  of  joint  rates  for  duxnigh  routes 
over  such  lines. 
Agatlia  L  Mergenovkh, 
Secretary. 

[FR  Doc.  82-7857  FUed  S-a-82:  k48  anl 
MLUNGCOOE  703S-01-e 


(Docket  Na  AB-167  (SubNe.  178N)1 
RaH  Carriers;  Conrail  Abandonment 


Punxsutawney,  PA;  Findings 

Notice  is  hereby  given  pursuant  to 
section  306(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
ConsoUdated  RaU  Corporation  to 
abandon  its  rail  line  between 
Bowersville  and  Punxsutawney  in  the 
County  of  Jefferson,  PA  a  total  distance 
of  8.4  miles  effective  on  February  23, 
1982. 

The  Ckimmission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$201,780.  If,  witiiin  120  days  from  die 
date  of  this  pubUcation.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shall  seU  such  line  and  the 
Commission  shaU,  unless  the  parties 
otherwise  agree,  estabUsh  an  equitable 


[Docket  Na  AB-167  (Sub-Na  106N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Connellsvilie  and  Dunbar,  PA; 
Hndinge 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  die 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
ConneUsville  and  Dunbar  in  the  County 
of  Fayette,  PA.  a  total  distance  of  4.2 
miles  effective  on  February  9, 1982. 

The  Commission  has  decided  that  the 
net  Uquidation  value  of  this  line  is 
$305,241.  It  widiin  120  days  from  die 
date  of  this  pubUcation,  (Jonrail  receives 
a  bona  fide  offer  for  the  sate,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shaU  seU  such  line  and  the 
Commission  shall,  unless  tiie  parties 
otherwise  ayee.  establish  an  equitable 


[Docket  Na  AB-167  (8ub-Na  14eN)] 

Ral  Carriers;  Conral  AoandonnMiit 
D^tween  Lancaster  and  ijsvans  IflL 
PA;  Findings 

Notice  is  hereby  given  pursuant  to 
secti(Mi  308(e]  of  die  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
CkmsoUdated  Rail  Corporation  to 
abandon  its  rail  line  between  Lancaster 
and  Levans  MiU  in  the  County  of 
Lancaster,  PA,  a  total  distance  of  1.6 
miles  effective  on  February  23, 1962. 

The  Commission  has  decided  diat  die 
net  Uquidation  value  of  this  line  is 
$33,675.  It  within  120  dajrs  from  the  date 
of  this  pubUcation,  Ck>nrail  receives  a 
bona  fide  Offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shaU  seU  such  line  and  the 
Commission  shall,  unless  the  parties 
Otherwise  agree,  establish  an  equitable 
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division  of  joint  rates  for  throogh  routes 
over  such  lines. 
Afitha  L  Mafsenovkh. 

Secretary, 

pn<  Doc  82-T843  Fllad  l-ta-et  ^45  am) 
■HUNQCOOC  703«-01-M 

(Docket  No.  AB-167  (8tii>4lo.  IMN)] 

RaH  Carriers;  Conrall  Abandonment 
Between  Scranton  and  Uttie  Virginia, 
Pa;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Scranton 
and  Ldttle  Virginia  in  the  County  of 
Lackawanna,  PA  a  total  distance  of  2.7 
miles  effective  on  February  23, 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$192,541.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovlch, 
Secretary. 

|FR  Doc.  (2-7168  FIM  3-2I-a2:  Ic46  un| 
BHJJNa  coot  70M-01-M 


division  of  joint  ratee  for  throogh  routes 
over  such  lines. 
Agatha  L.  Matgauuriah, 
Secretary. 

int  Doa  M-7844  PU«i  >-»-<2:  S:«S  amj 
■■JJNQ  coos  TtaS-OVitf 


[Docket  Na  AB-167  (8ul»4la  1t2N)] 

RaN  Carriers;  ConraH  Abandonment 
BativMn  Utica  and  FrankHn,  Pa; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Utica  and 
Franklin  in  the  Coimty  of  Venango,  PA, 
a  total  distance  of  5.8  miles  efTective  on 
February  23. 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$96,502.  If,  within  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Afatfaa  L.  Maigenovidi. 
Secretary. 
[PR  Ooa  B2-7aM  nUd  *-«9-ai:  MB  am] 

eujNa  coot  toss-oi-m 


division  of  joint  rates  for  throng  roatee 
over  such  lines. 
Aaatha  L.  MacgiMvkh, 
Secretary, 

IPS  Doe.  n.TMS  nM  t-a-tt  Mi  ii4 

eaxsM  COM  iws^ei-ii 

[Docket  No.  AB-167  (Sub4la  179N)] 

RaM  Carrfacs;  ConraM  Abandonment 
Betwoon  Wilson  and  Larga,  Pa; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e}  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Wilson 
and  Large  in  the  County  of  Allegheny. 
PA  a  total  distance  of  3.2  miles  effectivd 
on  February  23. 1982. 

The  Commisson  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$101,140.  If,  within  120  days  from  the 
date  of  this  publication  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 

Agatha  L  Mergenovtcli, 

Secretary. 

(PR  Doc  8»-7a64  FIM  S-ZKtt  Mi  «■] 
SMJJNQ  OOOC  7MB-t14l 


[Docket  Na  AB-167  (Sub-Na  141N)] 

Rail  Carrlera;  Conrail  Abandonment  in 
Steelton,  PA;  Hndings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
0.0  and  milepost  1.2  in  the  County  of 
Dauphin,  PA,  a  total  distance  of  1.2 
miles  effective  on  February  23. 1962. 

The  Commisson  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$66,975.  If,  within  120  days  from  the  date 
of  this  publication  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 


[Docket  Na  AB-167  (Sub^to.  144N)] 

RaN  Carriers;  Conrall  Ai>andonment 
Batwaan  WIMamaport  and 
HaplMimvlila,  Pa;  FIndinga 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  Uie  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizhig  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
WiUiampsport  and  Hepbumville  in  the 
Coimty  of  Lycomhig,  PA,  a  total  distance 
of  5.4  miles  effective  on  February  23, 
1982. 

The  Commisson  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$413,668.  If.  within  120  days  from  the 
date  of  this  publication  ConraU  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  It  shall  sell  such  line  and  the  ■ 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 


[Docket  Na  AB-167  (8ub4<a  52N)] 

Rail  Carriers;  Conrail  Abandonment 
Batwaan  WMta  Dear  and  Montgomery, 
Pa;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  extending  from  a 
point  south  of  White  Deer  to 
Montgomery  in  the  Counties  of  Union 
and  Lycoming,  PA,  a  total  distance  of  &6 
miles  effective  on  February  5, 1962. 

The  Commisson  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$313,207.  If,  within  120  days  bom  the 
date  of  this  publication  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  a^ee,  establish  an  eqoitebie 
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division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Matgenovidi. 

Secretary. 

(FR  Doc.  SZ-7S30  FIM  3-Zl-K:  fttf  «■] 
BHJJNOCOOE  703S-0t-«i 


INTERNATIONAL  TRADE 
COMMISSION 

(investigatton  No.  337-TA-1061 

Certain  Airtight  Cast-iron  Stoves; 
Commission  Action  and  Order 

Background 

On  August  28, 1981.  the  Commission 
issued  consent  orders  against 
respondents,  Frankliii  Cast  Products. 

Inc.  ("Franklin")  and  Oriental 
Kingsworld  Industrial  Company,  Ltdn  in 
the  above-captioned  investigation. 
These  consent  orders  took  effect  on 
October  26 1981.  Item  14(c)  of  the 
consent  orders  postponed  any  obligation 
by  respondents  to  change  the  design  of 
their  models  which  are  copies  of  the 
Casting,  Inc.  ("Vermont")  stoves  until 
after  the  entry  of  judgment  by  the 
United  States  District  Court  for  the 
District  of  Vermont  in  the  consolidated 
civil  litigation,  "Vermont  Casting.  Inc.  v. 
Franklin  Cast  Products.  Inc.."  Civ.  Act 
Nos.  79-265  and  80-162.  In  addition. 
Item  14(c)  of  each  consent  order  states 
that  upon  entry  of  judgment,  the 
Commission  shall  direct  respondents  to 
change  their  Vermont  Casting  copies  in 
a  manner  which  shall  not  be 
"inconsistent  with  and/or  contrary  to 
the  judgment  entered  in  the  Vermont 
Casting  litigation." 

On  December  23, 1981,  the  District 
Court  in  Vermont  entered  its  judgment, 
permanently  enjoining  Franklin  from 
manufacturing  or  distributing  stoves 
"which  have  an  exterior  appearance 
utilizing  a  design  confusingly  similar  to 
plaintiff's  (Vermont's)  trademark, 
specifically  the  curved  front  and  double 
arched  doors."  As  a  result  of  this 
judgment  and  pursuant  to  Item  >4(c)  of 
the  consent  orders,  the  Unfair  Import 
Investigations  Division,  on  February  22, 
1982,  recommended  that  the  Commission 
modify  the  consent  orders  it  issued  in 
order  to  ensure  that  certain  of 
respondent's  models  will  not  be  copies 
of  Vermont's  stoves. 

Action 

Having  reviewed  the  Memorandum 
Opinion  and  Order  of  the  U.S.  District 
Court  for  the  District  of  Vermont  and  the 
Unfair  Import  Investigations  Division's 
recommendation  regarding  modification 
of  the  consent  orders,  the  Commission 
determined  on  March  11. 1982  that 


modifying  the  consent  orders  In  die 
following  manner  would  be  consistent 
with  the  judgment  in  "Vermont  Casting." 

Order 

Accordingly,  the  Commission  hereby 
orders  that — 

1.  Pursuant  to  Item  14(c)  of  die 
consent  order  issued  against  Franklin 
Cast  Products,  Inc.,  the  consent  order 
shall  be  modified  by  adding  the 
following  paragraph: 

With  respect  to  Scandia  models  306, 315 
and  320.  and  any  of  respondents'  stoves 
closely  and  substantially  similar  thereto  in 
shape  and  appearance  sucli  as  tlie  Scandia 
315  D.  315  G  and  320  &  (1)  tlie  name 
"SCANDIA"  will  appear  on  the  top  and  both 
sides  of  the  stove  in  clear  and  conspicuous 
manner.  (2)  the  words  "Made  in  Taiwan"  and 
"Franklin  Cast  Products,  Inc."  will  appear  on 
at  least  one  side  of  the  stove  and  the  words 
"Made  in  Taiwan"  will  l>e  fKSsitioned  witliin 
two  inches  of  tlie  front  of  that  panel  in  letters 
%"  liigh,  (3)  the  triangular  shapes  appearing 
witliin  the  upper  front  comers  and  the 
vertically  extending  rectangles  adjacent  the 
doors  will  be  changed  to  different  shapes.  (4) 
the  exterior  outline  of  the  doors  will  be 
changed  to  be  rectangular  or  to  an  outline 
substantially  different  from  that  illustrated  in 
the  1980  and  1981  Franldin  Cast  ProducU.  Inc. 
catalogs,  (S)  the  vertical  ribbing  at  the  center 
of  the  doors  will  he  substantially  changed 
from  that  shown  in  the  1980  and  1981 
Franldin  Cast  Products,  Ina  catalogs  (6)  the 
front  wall  will  be  flat  [7]  the  sides  of  the 
Scandia  308,  315  and  320  that  do  not  open 
will  not  include  a  horizontally  elongated 
rectangle  in  the  upper  portion  of  the  side 
panel  nor  two  vertically  elongated  side  by 
side  rectangles  in  the  lower  portion.  (8)  the 
door  of  the  Scandia  315  will  not  include  three 
rectangles  or  squares  of  decreasing  area 
centrally  positioned  on  the  door  one  inside 
another,  (9)  the  legs  will  be  changed  in  shape 
to  l>e  substantially  different  from  the 
Gambriel  leg  style  illustrated  in  the  1980  and 
1981  Fhmklin  Cast  Products,  Inc.  catalogs. 

2.  Pursuant  to  Item  14(c)  of  the 
consent  order  issued  against  Oriental 
Kingsworld  Industrial  Company  Ltd.,  the 
consent  order  shall  be  modified  by 
adding  the  following  paragraph: 

With  respect  to  Scandia  models  308, 315 
and  320,  and  any  of  respondents'  stoves 
closely  and  tulMtantially  similar  thereto  in 
shape  and  appearance  such  as  the  Scandia 
315  D,  315  G  and  310  S,  (1)  the  name 
"SCANDIA"  will  appear  on  the  top  and  Ixitb 
sides  of  the  stove  in  clear  and  conspicuous 
manner,  (2)  the  words  "Made  in  Taiwan"  and 
"Franklin  Cast  Products.  Inc."  wrill  appear  on 
at  least  one  side  of  the  stove  and  die  words 
"Made  in  Taiwan"  will  be  positioned  within 
two  inches  of  the  front  of  that  panel  in  letters 
Vi"  high,  (3)  the  triangular  shapes  appearing 
within  the  upper  bont  oomers  and  die 
vertically  extending  rectangles  adjacent  the 
doors  will  be  changisd  to  d&erent  shapes,  (4) 
the  exterior  outline  of  the  doors  will  be 
changed  to  be  rectangular  or  to  an  outline 
substantially  different  from  tliat  illustrated  in 


die  1980  and  1961  Franklin  Cast  Products,  inc. 
catalogs,  (5)  the  vertical  tibtting  at  the  center 
of  the  doors  will  l>e  substantially  changed 
from  tliat  shown  in  the  1900  and  1981 
Franldin  Cast  Products,  Inc.  catalogs,  (6)  the 
frtmt  waU*will  be  flat  (7)  the  sides  of  tlie 
Scandia  308,  315  an4  320  that  do  not  open 
will  not  include  a  horizontally  elongated 
rectangle  in  the  upper  portion  of  tiie  side 
panel  nor  two  vertically  elongated  side  by 
side  rectaa^es  in  the  lower  portion.  (8)  the 
door  of  the  Scandia  315  will  not  include  tiiree 
rectangles  or  squares  of  decreasing  area 
centrally  positioned  on  the  door  one  inside 
another,  (9)  the  legs  will  be  ciianged  in  shape 
to  be  substantially  different  from  the 
Gambriel  leg  style  illustrated  in  tlie  1980  and 
1961  Franklin  Cast  Products,  Inc.  catalogs. 

3.  The  Secretary  shall  serve  a  copy  of 
this  Action  and  (>der  upon  each  party 
of  record  in  diis  investigation. 

Issued:  March  15, 1982. 

By  order  of  the  Commission. 
Kemieth  R.  MasMi. 
Secretary. 

pit  Doc.  S^-78a8  Filed  S-23-B2: 8:45  ami 


[Investigation  Na  337-TA-1051 

Certain  Coin-Operatod  Audioviainl 
Games  and  Components  Thorsof  (viz 
RaRy-X  and  Pao-Man);  Setllemont 
AQreemant,  Recommended 

Temrinatkm.  and  Reouaet  ter  PuliAc 
Commente 

agency:  International  Trade 
Commission. 

ACTION:  Request  for  public  comments  of 
the  recommended  termination  of  the 
investigation  with  respect  to  responded 
Fernandez  Fun  Factory,  Inc..  on  the 
basis  of  a  settlement  cigreement 

summary:  Notice  is  hereby  given  that 
the  presiding  officer  in  this  investigation 
has  recommended  that  the  Comission 
grant  the  joint  motion  of  the 
complainant,  Midway  Manufacturing 
Co.,  and  respondent  Fernandez  Fun 
Factory,  Inc.,  and  the  Commission 
Investigative  attorney  to  terminate  this 
investigation  with  respect  to  resondent 
Fernandez  on  the  basis  of  a  setUement 
agreement  Before  taking  final  action  on 
the  motion,  the  Commission  seeks 
written  conunents  on  the  proposed 
termination  from  Interested  memben  of 
the  public. 


:  All  comments  must  be 
received  on  or  before  April  23, 1962. 

SUPPLEMENTARY  WWOnMATION.  The 

Commission  is  conducting  Investigation 
No.  337-TA-105  to  determine  whether 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C  1337)  In  Um 
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importation  into  the  United  States  of 
certain  coin-operated  audiovisual  games 
and  components  thereof  (viz  Rally-X 
and  Pac-Man).  or  in  their  sale,  which  are 
alleged  to  infringe  complainant 
Midway's  common  law  trademarks  Pac- 
Man  and  Rally-X.  and  to  infringe  its 
copyrights  covering  the  audiovisual 
works  for  the  Pac-Man  and  RaUy-X 
games,  the  effect  or  tendency  of  which  is 
to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

On  January  IZ  1982,  complainant 
Midway,  respondent  Fernandez,  and  the 
Commission  investigative  attorney  flled 
a  joint  motion  (Motion  No.  105-37) 
pursuant  to  19  CFR  210.51,  to  terminate 
the  investigation  wnth  respect  to 
respondent  Fernandez  on  the  basis  of  a 
settlement  agreement  On  February  11. 
1982.  the  presiding  officer  recommended 
that  the  motion  be  granted.  The 
settlement  agreement  and  the  proposed 
termination  are  now  before  the 
Commission  for  flnal  action. 

Under  the  settlement  agreement. 
Fernandez  will  surrender  to  Midway  all 
"Read-Only-Memory"  programs  which 
are  alleged  to  infringe  Midway's 
copyright  and  common  law  trademark 
rights.  Fernandez  will  pay  a  sum  certain 
to  Midway.  Additionally,  both 
Fernandez  and  Midway  agree  to  release 
each  other  from  all  claims  in  this 
proceeding  and  in  a  parallel  Federal 
court  proceeding. 

A  nonconff  dential  version  of  the 
agreement  is  available  for  public 
inspection  during  official  business  horns 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW..  Room 
156.  Washington.  p.C.  20436,  telephone 
202-523-0471, 

All  comments  must  cmform  to  the 
requirements  of  section  201.8  of  the 
Commission's  rules  (19  CFR  210.8)  and 
must  be  addressed  to  the  Secretary,  U.S. 
International  Trade  Commission.  701  B 
Street  NW.,  Washington,  D.C.  2043& 

FOR  FUfrrHCfl  INFORMATION  CONTACT: 
Scott  M.  Daniels,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Room  230.  Washington.  D.C.  20430, 
telephone  202-523-0350. 

Issued:  March  la  1982. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  sa-Taao  fii«j  j-ra-sa  a:4S  im] 

■HXtm  coot  TOM-n-M 


flnvMtigation  No.  337-TA-1191 

Certain  Hfgn-Pracislon  Solenoid*  and 
Components  Thereof;  Investigation 

Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  March  12. 1982. 
Donald  K.  Duvall. 
Chief  Adminiatratire  Law  Judge. 


[FR  Doc  n-7WI  nud 
SMIim  COOK 


■:4Sui| 


(Investigation  No.  S37-TA-101] 

Certain  Hot  Air  Com  Poppers  and 
Components  Thereof,  Tenninatlon  of 
InyestlgaMon  as  to  Four  Respondents 

AOlNCv:  International  Trade 
Commission. 

ACTION.  Termination  of  investigation 
No.  337-TA-lOl  as  to  four  respondents. 

SUMMAllv:  Notice  is  hereby  given  that 
the  Commission  has  granted  two  Joint 
motions  filed  by  the  complainant  and 
four  respondents  to  terminate  the 
investi^tion  with  respect  to  those 
respondents  on  the  basis  of  settlement 
agreements  entered  into  by  the  parties. 

AUTHOWTv:  The  investigation  is  being 
conducted  pursuant  to  19  US.C 
1337(b)(1).  The  Qnnmission's  antbority 
to  terminate  the  investigation  in  part  on 
the  basis  of  settlement  agreements  is 
contained  in  i  210.51(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  210.51(0)). 


SUPPLCIOMTAIIV  MFONHATIONC  This 

investigation  is  being  conducted  fai  order 
to  determine  whether  there  is  a  violation 
of  section  337  of  the  Tariff  Act  of  1930  in 
the  importatioa  of  certain  hot  air  com 
poppers  and  components  thereof  into 
the  United  States,  or  in  the  sale  of  sudi 
articles,  wMch  are  alleged  to  infringe 
claims  1.  2.  3,  and  5  of  U.S.  Letters 
Patent  4,178343.  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  iiulustry.  efficiently  and 
economically  (qierated.  in  the  United 
States.  These  proceedings  were  initiated 
on  the  basis  of  a  complaint  filed  on 
behalf  of  Wear-Ever  Aluminimi,  Inc.,  a 
wholly-owned  subsidiary  of  the 
Aluminum  Company  of  America  and  the 
assignee  of  the  patent  in  question. 


1.  Motion  No.  in-19 

On  October  13, 1981,  the  complainant 
and  respondents  General  Electric  Co..  K 
Mart  Corp.,  and  the  Stop  &  Shop 
Companies.  Inc.  filed  a  joint  motion  to 
terminate  the  investigation  with  respect 
to  the  moving  respondents.  Termination 
was  sought  on  the  basis  of  settlement 
agreements  between  the  complainant 
and  each  of  the  respondents  concerned. 
The  motion  was  supported  by  the 
Commission  investigative  attorney  but 
opposed  by  respondent  Simbeam  Corp. 
On  November  19. 1981.  the  presiding 
officer  issued  an  order  recommending 
that  the  Commission  grant  Motion  No. 
101-19. 

Before  taking  final  action  on  the 
motions,  the  Commission  published 
notice  of  the  motions  in  the  Federal 
Ragistsr  (46  FR  62342.  December  23. 
1981]  along  with  nonconfidential 
summaries  of  the  agreements  and 
solicited  written  comments  on  the 
proposed  termination  from  the  public 
and  other  Federal  agencies.  No 
comments  adverse  to  the  proposed 
terminations  were  received. 

2.  Motion  No.  101-28 

On  November  23. 1981.  the 
complainant  and  respondent  Hamilton 
Beach  Division — Scovill  Ina  filed  a  joint 
motion  to  terminate  the  investigation 
with  respect  to  ScovilL  He  motion  was 
supported  by  the  Commission 
investigative  attorney  but  opposed  by 
respondoits  The  West  Bend  Co.,  A 
Division  of  Dart  Industries  Inc.,  and 
Chiap  Hua  Clodcs  and  Watches  Ltd.  On 
December  7. 1961,  the  presiding  officer 
issued  an  order  recommending  that  the 
Commission  grant  Motion  Na  101-2a 

Before  taking  final  action  on  the 
motion,  the  Commission  pubHshed 
notice  of  the  motion  in  the  Federal 
Register  (47  FR  887.  January  6, 1982) 
along  with  a  nonconfidential  summary 
of  the  settiement  agreement  and 
solicited  written  comments  from  the 
public  and  other  Federal  agencies 
regarding  die  fnoposed  termination.  No 
comments  adverse  to  the  proposed 
terminatioA  were  received. 

On  March  11, 1962,  the  Commission 
voted  to  grant  Motions  Nos.  101-19  and 
101-28  and  to  issue  an  order  terminating 
the  investigation  as  to  respondents 
General  Electric  Co.,  K  Mart  Corp.,  the 
Stop  &  Shop  Companies,  Inc.  and 
Hamilton  Beach  Division — Scovill  Inc. 

Copies  of  the  motions  and  the 
settiement  agreements  (except  for  the 
confidential  business  information 
contained  therein),  the  Commission's 
Action  and  Order,  and  all  other 
nonconfidential  documenta  on  the 
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record  of  this  investigation  are  available 
for  public  inspection  during  official 
business  hours  (3:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701 E 
Sti«et  NW.,  Room  156,  Washington.  D.C 
20436,  telephone  202-523-0471. 
FOR  FURTHER  INFORMATKNI  CONTACT: 

P.  N.  Smitiiey,  Esq.,  Office  of  tiie 
General  Counsel  U.S.  International 
Trade  Commission.  701 E  Sti«et  NW.. 
Room  224,  Washington,  D.C.  20436. 
telephone  202-523-0350. 

Issued:  March  15, 1962. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

pit  Doc.  BZ-TMt  Med  »-»-« 1:45  ami 
BHJJNQ  COM  7We-0t-M 


[Investigation  Na  701-TA-1S1 
(Preliminary)] 

Certain  Nuts,  Bolts,  and  Screws  From 
Japan;  Termination  of  Investigation 

AGENCY:  International  Trade 

Commission. 

ACTION:  Termination  of  preliminary 

countervailing  duty  investigation  and 

cancellation  of  conference. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  MacHatton,  Supervisory 
Investigator,  Telephone  No.  202-523- 
0439. 

SUPPLEMENTARY  INFORMATION:  On 
March  1, 1962.  following  receipt  of  a 
petition  filed  on  behalf  of  the  United 
States  Fastener  Manufacturing  Group, 
the  Commission  instituted  effective 
February  22, 1982,  preliminary 
countervailing  duty  investigation  No. 
701-TA-151  (preliminary),  certain  nuts, 
bolts,  and  screws  from  Japan.  The 
purpose  of  the  investigation  was  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  is 
materially  retarded  by  reason  of 
allegedly  subsidized  imports  from  Japan 
of  certain  nuts,  bolts,  anc^ screws 
provided  for  in  items  646.4920.  646.5400, 
646.5600,  646.6320.  and  646.6340  of  the 
Tariff  Schedules  of  the  United  States 
(1982). 

On  March  16, 1982.  the  Commission  ' 
received  a  copy  of  a  letter  on  behalf  of 
the  petitioner  to  the  Department  of 
Commerce  withdrawing  the  petition  for 
the  subject  investigation.  As  a  result  of 
this  withdrawal  the  Department  of 
Commerce  will  not  initiate  an 
investigation,  llierefore,  pursuant  to  its 
authority  under  {  207.13  of  the 
Commission's  Rules  of  Practice  and 


Procedure,  the  Commission's 
investigation  concerning  these  products 
from  Japan  is  hereby  terminated  and  its 
conference  schedtded  for  March  18, 1982 
is  cancelled. 

Issued:  March  18. 1962. 
Kenneth  F.  Mason, 
Secretary. 

(FR  Doc  82-7893  Filed  »-2S-«2: 8:4$  am) 
anXINGCOOC  7D20-0>-« 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Justice— Treasury  Advisory 
Committee  on  State  and  lu>cal  Law 
Enforcement  Training;  Estattilshment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463.  88  Stat.  770-776,  5  U5.C.  App. 
L  Supp.  n),  and  with  the  concurrence  of 
the  Office  of  Management  and  Budget, 
the  Associate  Attorney  General  and  the 
Assistant  Secretary,  E^orcement  and 
Operations,  have  determined  that 
establishment  of  the  Justice-Treasury 
Advisory  Committee  on  State  and  Local 
Law  Enforcement  Training  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Departments  of  Justice  and  Treasury. 

The  overall  objective  of  the  Advisory 
Committee  is  to  assist  the  Departments 
of  Justice  and  Treasury  develop  and 
expand  specialized  training  for  state 
and  local  law  enforcement  personnel. 
The  scope  of  the  Advisory  Committee's 
work  includes:  needs  assessment, 
curriculum  recommendations,  resource 
identification,  and  program  marketing. 

The  Advisory  Committee  will  consist 
of  twenty-two  members  covering  a  wide 
range  of  experience  in  the  field  of  law 
enforcement.  Members  will  be 
appointed  by  the  Associate  Atiomey 
General  and  the  Assistant  Secretary, 
Enforcement  and  Operations. 

The  Advisory  Committee  will  function 
solely  as  an  advisory  body  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Conmiitiee  Act  Its 
charter  will  be  filed  under  the  Act  15 
days  firom  the  date  of  the  publication  of 
this  notice. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Advisory 
Committee  and  its  areas  of  concern  to 
the  Committee  Management  Liaison 
Officer.  Justice — ^Treasury  Advisory 
Committee  on  State  and  Local  Law 


Enforcement  Training.  Room  4121,  U.S. 

Department  of  Justice,  Washington.  D.C. 

2053a  phone:  (202)  633-4021. 

Rudolph  W.  GuOiaiii. 

Associate  Attorney  General. 

fohn  M.  Walker.  Jr..      / 

Assistant  Secretary  (Enforcement  and 

Operations). 

PV  Doc.  7801  POed  »-2S-«  8:45  am) 
BIUMQ  CODE  44ie-01-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel:  Meetings 

AGENCY:  National  Endowment  for  the 
Humanities.  NFAH. 

action:  Notice  of  meetings. 

summary:  Pursuant  to  the  Provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  806 15th  Sti«et  NW., 
Washington,  DC  20506. 

Date:  March  29. 1982. 

Time:  9:00  a.m.  to  5:30  pjn. 

Room:  1023. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Planning  and 
Assessment  Studies  Program.  Office  of 
Planning  and  Policy  Assessment  for  renewal 
of  funding  for  the  Survey  of  Doctorate 
Recipients  from  the  National  Academy  of 
Sciences,  for  projects  beginning  after  June  1. 
1982. 

Date:  April  9, 1962. 

Tmie:  9:00  a.m.  to  5:30  p.m. 

Room:  1023. 

Program:  This  meeting  will  review  the 
applications  submitted  for  the  Planning  and 
Assessment  Studies  Program.  Ofiice  of 
Planning  and  Policy  Assessment  for  projects 
beginning  after  )une  1. 1982. 

The  proposed  meetings  are  lot  the 
piupose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  and 
financial  information  obtained  fiom  a 
person  and  privileged  or  confidential: 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  imwarranted  invasion  of 
personal  privacy,  and 

(3)  Information  the  disclosure  of 
which  would  significantiy  fivstrate  the 
inqilementation  of  proptwed  agency 
action: 
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Pursuant  to  authority  granted  me  by 
the  Chairman's  Delegation  of  Authority 
to  Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen ).  McCleary,  Advisory 
Committee  Management  Offlce, 
National  Endowment  for  the 
Humanities.  Washington,  DC  20506,  or 
call  (202)  724-0367. 
Stephen  ].  McCleaty, 
Advisory  Committee  Management  Offi<xr. 

pit  Doc  82-7g2S  Filed  3-23-«2;  ftM  ami 
BILUNQ  CODE  753«-01-«l 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council,  Task  Group  #19; 
Maating 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Group  #19  of  the  NSF  Advisory 
Council. 

Place:  Room  22S,  Baxter  Hall.  CaHfomia 
Institute  of  Technology,  Pasadena, 
California  91125. 

Date:  Friday,  April  0. 1982. 

Time:  9iX)  a.m.  to  5:00  p.m. 

Type  of  meeting:  Open. 

Contract  person:  Ms.  Jeanne  Hudson, 
Executive  Secretary  of  the  NSF  Advisory 
Council,  National  Science  Foundation, 
Room  518. 1800  G  Street  NW.,  Washington. 
D.C.  20550.  Telephone:  202/357-9419. 

Purpose  of  task  group:  The  puipoac  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 

Summary  minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 

Agenda:  The  Task  Group  is  asked  to  consider 
the  needs  of  organizations  requiring  policy 
research  and  analysis  and  to  survey  those 
NSF  programs  providing  it.  This  will 
involve  questions  of  coordination,  possible 
overlap,  and  policy-making  procedives  as 
well  as  those  of  substance.  In  addition,  the 
Council  is  asked  to  provide  suggestions  for 
the  future  development  of  NSFs  science 
and  technology  policy  resources. 
Dated:  March  19, 1982. 

M.  Rabwxa  WUdar. 

Committee  Management  Coordinator. 

(IK  Doo.  SS-mi  FIM  *-ia-tfttMum\ 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commtttoa  on  Raactor 

Safeguards;  Maating 

In  accordance  with  the  purposes  of 
sections  29  and  182b  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
1-3. 1982,  in  Room  1046, 1717  H  Street. 
NW,  Washington,  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  February  17, 1982. 

llie  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  April  1.  ISU 

8:30  a.m.-8:45  a.m.:  Opening  Session 
(Open)— The  ACRS  Chairman  will  report 
regarding  miscellaneous  matters  relating  to 
ACRS  activities. 

8:45  a.m.-llM p.nu  NRC  Safety  Research 
Program  (OpenJ—Tyie  Committee  will  bear 
and  discuss  a  presentation  by  representatives 
of  the  NRC  Staff  regarding  the  proposed  NRC 
Long  Range  Research  Program  Plan.  FY  1984- 
88. 

11:4S  a.m.-12f45 p.m.:  Seismic  Design  of 
Nuclear  Facilities  (Open) — ^The  Conunittee 
will  discuss  a  seismic  design  methodology  for 
nuclear  fadhtiea  proposed  by  Dr.  Panl  C 
Jennings. 

1:45  p.m.-3:45  pau  Quantitative  Safety 
Goals  (Open) — The  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee 
regarding  quantitative  safety  goals  proposed 
for  regulation  of  nuclear  facilities. 

3:45  p.m.-eaOpjnj  Reactor  Pressure 
Vessel  Wator  level  Indication  ^QMn>— The 
Committee  will  hear  and  discuss  the  report  of 
its  Subcommittee  and  consultants  who  may 
be  present  regarding  the  proposed  NRC  plan 
of  action  for  resolution  of  tliis  matter. 
Representatives  of  the  NRC  Staff  and  the 
nuclear  industry  will  make  presentations  and 
respond  to  questions  as  appropriate. 

Portions  of  tUa  sesaion  tviU  nt  cloaad  as 
necessaty  to  discuss  Pra|iriataiy  Infonnation 
applicable  to  this  matter. 

Friday,  April  a.  1982 

8:30  a.m.-A45  ajn~-  Future  Schedule 
(Open) — The  members  will  discuss  tha  status 
and  scope  of  anticipated  subcommittee 
activities  and  items  proprosed  for 
consideration  by  the  full  Committee. 

8:45  a.m.-9:45  a.m.:  Fire  Protection  Program 
for  Nuclear  Facilitiee  (Open)— The 
Committee  will  hear  a  presentatiaa  froni 
members  of  the  NRC  Staff  regarding 
application  of  10  CFR  60.48,  Appendix  R,  Fire 
Protection  Program  for  Ntidsv  Power 
Facilities. 

9:45  a.m.-ll:45  a.m.:  Quantitative  Safety 
Coals  (Open)— tha  members  wiO  discuss  a 
proposed  Committee  position  and/or  action 
regarding  quantitative  safety  goals  for 
nuclear  power  plants. 

11:45  a.m.-12:lB pan.:  Sehmic  Design  of 
Nuclear  Facilitiee  (Open)    The  members  wffl 
discuss  a  pcopoaad  ACRS  posMoB  and 
proposed  ACltS  msnmanl/action  raaarding 
seismic  design  SMthndnlagy  for  uHdaar 
power  plants. 


1:15  pjn.-2:15  pja.  NRC  Safety  Research 
Program  (Opea)—Di»a»MB  propo— d  ACRS 
comments  to  NRC  regarding  the  proposed 
NRC  Long  Range  Safety  Research  Program. 

Z15 p.m.-6:15 p.m.:  ACRS  Subcommittee 
Activities  (Open)— ACRS  Subcommittee 
chairmen  will  retort  to  the  Committee 
members  on  the  statu*  of  activities  regarding 
safety  related  aiattars  indading  huoMui 
factors  in  the  design  aad  operation  of  nudear 
power  plants:  decay  heat  removal  systems  in 
nuclear  power  plants;  and  the  recent  (January 
25, 1082)  steam  generator  tube  failure  at  the 
Ginna  Nuclear  Plant 

Saturday,  Aptfl  S,  1882 

&-30  a.m.-0:15  a.m.:  Loss  of  Fluid  Test 
Program  (Closed) — ^The  Committee  will  hear 
and  discuss  comments  of  its  Subcommittee 
Chairman  regarding  a  proposed  cooperative 
funding  proposal  for  the  LOFT  fadhty. 

This  session  will  be  closed  to  discuss 
preliminary  information  the  release  of  which 
would  be  likely  to  significantly  frustrate  the 
Committee  in  tiie  performance  of  its  statotoiy 
function. 

9:15  a.m.-ll.-OO  a.m.:  Preparation  of  ACRS 
Report  to  the  NRC  (Open)— The  Committee 
will  continue  disraaeion  of  and  preparation  of 
its  reports  to  the  NRC  regarding  tiie  NRC 
Long  Range  Research  Program  Plan,  proposed 
NRC  action  regarding  reactor  pressure  vessel 
water  level  indication,  and  other  items 
discussed  during  this  BMeting. 

ll.-OO  a.m.-ll:30  ajn.:  ACRS  Subcommittee 
Activities  (Open)— The  Committee  will  hear 
and  discuss  the  report  of  ita  Subonnimittee 
regarding  the  reliability  of  AC/DC  electrical 
power  supply  syatema. 

11:30  a.m.-12:30  p.m.:  Preparation  of  ACRS 
Reports  (Open)— The  Committee  will 
complete  preparation  of  reports  regarding 
matters  discussed  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Fadsfal  Register  on 
September  30.  IQU  (46  FR  47B03).  fai 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  ol  the  pubUc.  reccndings 
will  be  permitted  only  dnring  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  ssked  only  by  membo*  of  the 
Committee,  its  consultants,  and  Stnff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  aa 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  tha 
necessary  time  during  the  meeting  Ua 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  dniing 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Infonnatiim  regarding 
the  time  to  be  set  saide  for  this  ptirpose 
may  be  obtained  by  a  telepboaa  call  to 
the  ACRS  Executive  Director  (R.  P. 
Fraley)  prior  to  tha  meeting.  In  view  of 
the  possibility  that  tha  scfaedala  lor 
ACRS  meetings  may  be  adfusted  by  tha 
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Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L  82-463  that  it  is 
necessary  to  dose  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  ((5  U.S.C. 
562b(c)(4))  applicable  to  the  matters 
being  discussed  and  preliminary 
information  the  release  of  which  would 
be  likely  to  significantiy  frustrate  the 
Committee  in  the  performance  of  its 
statutory  function  (5  U.S.C 
552b(c)(9)(B)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director.  Mr. 
Raymond  F.  Ftaley  (telephone  202/634- 
3265),  between  8:15  a.m.  and  5:00  pjn. 
e.s.L 

• 

Dated:  Mardi  18, 1982. 
loimaHoyle. 

Advisory  Committee  Management 

(R  Dbc  Sa-TSOS  PHod  S-23-SZ:  ft4S  ami 


[Docket  Na  50-281] 

CaroNna  Power  and  Ugtit  Co;     ' 
laauance  of  Amendment  and  Negative 
Declaration  to  Facitty  Operating    , 
Ucenae 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  66  to  FadUty 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
SpeciHcations  for  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant.  Unit  No. 
2,  (the  facility)  located  in  Dariington 
Coimty,  Soudi  Carolina.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  permit  dilution  of 
Uquid  radioactive  wastes  using  Unit  No. 
1  circulating  pumps  when  Unit  No.  2 
circulating  piunps  are  not  available. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regidations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendmaat  Mor  public  notice 


of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

Ihe  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  conduded  that  an  environm«ital 
impad  statement  for  this  particidar 
action  is  not  warranted  because  there 
will  be  no  environmental  impad 
attributable  to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  facility 
dated  April  1975. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendm^it  dated  January  28. 1982,  (2) 
Amendment  Na  06  to  License  No.  DPR- 
23.  (3)  The  Commission's  related  Safety 
Evaluation  and  (4)  the  Commission's 
Environmental  Inqiad  AppraisaL  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  I^W.. 
Washington.  D.C.  and  at  die  Hartsville 
Memorial  Library,  Home  and  Fifth 
Avenues.  Hartsville.  South  Carolina 
2955a  A  copy  of  items  (2).  (3)  and  (4) 
may  be  obtahied  upon  request 
addressed  to  the  U.S.  Nudear 
Regulatory  CtHnmission,  Washington. 
D.C.  20555,  Attention:  Diredor,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  March  1982. 

For  the  Nudear  Regulatory  Commissioa 
Steven  A  Vaiga. 

Chief,  Operating  Reactors  Branch  #2, 
Division  of  Licensing. 

(FR  Doc.  S2-79M  Filed  »-2»-82: 8:«  nii| 
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Houston  Lighting  and  Power  Ca 
(Allena  Creek  Nuclear  Generating 
StaMona,  Unit  1);  ScheduMng  Heerlng 

March  18, 1962. 

Before  Administrative  Judges:  Sheldon 
J.  Wolfe,  Chairman;  Gustave  A. 
Linenberger,  Jr.;  Dr.  B.  Leonard 
Cheatum. 

Pursuant  to  our  Order  of  Jemuary  28, 
1982, '  the  evidentiary  hearing  to  receive 
additional  evidence  will  commence  at  9 
a.m.,  local  time,  and  recess  at  5  pjn.  on 
April  12-16, 1982.  at  the  following 
location:  Ramada  Inn  (Capricorn, 
Room),  7787  Katy  Freeway,  Houston, 
Texas  77024. 

The  public  Is  invited  to  attend  diis 
evidentiary  hearing. ' 


Dated  at  Bednada.  Maiyiaad  das  18di  da|r 
of  March  198Z. 

For  die  Atomk:  Safety  aad  Uoensing  Board. 
Sliddaa|.Walis. 

Chairman.  Adminiatratire  Judge. 
(FR  Doc.  s^-7nx  FOsd 


OFFICE  OF  MANAGEMENT  AND 
BUD<XT 

Award  of  Bonueee  to  Senior 
ExecuUvea 

Ihe  OMB  announces  diat  it  plans  to 
award  bonuses  to  Senior  Executive 
Service  members  on  or  abotrt  March  15. 
1982. 

For  further  information  contact  Unda 
L  Smith.  Assistant  Diredor  for 
Administration.  17th  and  Penna. 
Avenue.  NW..  WasUngton.  D.C  20603 
LindaLSoilk, 

Executive  Seavtary,  Executive  Resourom 
Board. 

iFKDoc 
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Na  12307;  812-SOMl 


Co.  and  John 
Account  C-2; 
for  an  Order 


Hktg  of  an 


'  Said  Order  giauletl  Hie  Doherty  renewed  motton 
for  addMoMl  vhimot  n  TexPta^  Additional 
CootanUoaSl. 


Mardi  18. 1982. 

Notice  is  hereby  given  diat  John 
Hancock  Variable  Account  C-2  (die 
"Account"),  John  Hancock  Place. 
Boston,  MA  02117,  a  diversified,  open- 
end  management  investment  company 
registered  under  the  Investment 
Company  Ad  of  1940,  as  amended 
("Ad"),  and  John  Hancock  Mutual  Life 
Insurance  Company  ("Jdm  Hancock"),  a 
mutual  life  insurance  company 
incorporated  under  die  laws  of  die  State 
of  Massachusetts  (hereinafter 
collectively  called  "Applicants"),  filed 
an  application  on  December  21. 1981  and 
an  amendment  thereto  on  Mardi  9, 1982. 
for  an  order  pursuant  to  Section  6(c)  of 
the  Ad  exempting  Applicants  from  die 
provisions  of  Sections  27(c)(2)  and  17(f) 
of  the  Ad  and  Ride  17f-2  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Conanission 
for  the  facts  and  representations 
contained  therein,  which  are 
summarized  bdow. 

John  Hancock  estabhshed  the 
Account  as  an  investment  raediom  for 
variable  annnity  contracts  ("CoDtradi'*) 
to  be  issued  by  John  Hancock  in 
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eonnection  with  certain  tax-qaalified 
pension,  profit-sharing  and  annuity 
purchase  plans.  The  Contracts  offered 
for  sale  by  )ohn  Hancock,  as  principal 
underwriter  of  Account  C-2,  may  be 
Single  Payment  Immediate  or  Deferred 
Contracts  (hereinafter  collectively 
called  "Singled  Payment  Contracts")  or 
Periodic  Payment  Deferred  Contracts,  la 
the  case  of  all  Contracts,  John  Hancock 
will  make  deductions  from  purchase 
payments  for  sales  and  administrative 
expenses,  for  taxes,  if  any,  based  on  the 
amount  of  the  purchase  payment  and,  in 
the  case  of  Deferred  Contracts,  for  the 
undertaking  of  John  Hancock  to  pay  a 
minimum  death  benefit.  Under  Periodic 
Payment  Deferred  Contracts,  total 
deductions  from  Purchase  payments  for 
sales  expenses  will  equal  4.5%  of  the 
first  $5,000  of  purchase  payments,  3.5% 
of  the  next  $5,000  of  purchase  payments. 
2.5%  of  the  next  $15,000  of  purchase 
payments,  and  2%  of  any  purchase 
payments  over  $25,000.  The  deductions 
under  Periodic  Payment  Deferred 
Contracts  for  adn^strative  expenses 
are  1.5%  of  purchase  payments  up  to 
t25,000  and  1%  of  purchase  payments 
over  that  amount.  The  deduction  for  the 
minimum  death  benefit  is  0.5%  of  every 
purchase  payment.  Further,  under 
Periodic  Payment  Deferred  Contracts  a 
maintenance  charge  equal  to  the  lesser 
of  $10  or  2%  of  the  value  of  the  Contract 
will  be  deducted  from  the  Contract 
annually. 

Under  Single  Payment  Contracts,  the 
maximum  deduction  from  any  purchase 
payment  for  sales  expenses  will  be  3.5% 
for  either  a  Deferred  or  Immediate 
Contract  Additionally,  there  is  cm 
administrative  expense  deduction  of  $50 
plus  a  maximtmi  of  0.5%  of  the  first 
$25,000  of  the  pimJiase  payment  under 
either  kind  of  Single  Payment  Contract 
and  a  deduction  under  the  Single 
Payment  Deferred  Contract  of  0.5%  of 
the  purchase  payment  for  the  mlnlnrmm 
death  benefit 

Section  27(c)(2]  of  the  Act  prohibiu  a 
registered  investment  company  or  a 
depositor  or  underwriter  for  such 
company  from  selling  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  pajnnents,  other  than  the  sales  load, 
are  deposited  with  a  bank  as  trustee  or 
custodian  and  held  under  an  indenture 
or  agreement  containing,  in  substance, 
the  provisions  required  by  Sections  2e(a) 
(2)  and  (3)  for  trust  indentures  of  a  unit 
Investment  trust 

Applicants  assert  that  all  purchase 
payments  received  under  the  Contracts, 
after  deductions  for  sales  and 
administrative  expenses,  are  to  be 
applied  or  held  for  later  appUcation  to 
the  purchase  of  investments  for  the 


Account  Exemption  is  requested  fitMn 
Section  27(c)(2]  to  permit  all  purchase 
payments  received  under  the  Contracts 
to  be  held  and  appUed  by  John  Hancock 
in  the  manner  and  amounts  set  forth  in 
the  appUcation  and  its  Management 
Agreement  which  requires,  in  part,  that 
monies  received  for  the  Account  be 
deposited  in  one  or  more  cash  accounts 
Identified  as  assets  of  the  Account 
maintained  in  one  or  more  banks  which 
will  have  the  qualifications  prescribed 
in  paragraph  (1)  of  Section  2e(a)  of  the 
Act  for  trustees  of  unit  investment 
trusts,  but  which  banks  may  not  act  as 
trustee  or  custodian,  or  under  an 
indentiuv  or  agreement  meeting  the 
requirements  in  Sections  2e(a)(2)  and 
(3).  Applicants  state  that  the  manner 
and  amount  of  deductions  described 
above  and  the  fees  charged  the  Account 
are  the  same  as  those  given  favorable 
consideration  by  the  Commission  with 
respect  to  John  Hancock  Variable 
Account  C-1  (Investment  Company  Act 
Release  No.  11123). 

Section  17(0  of  the  Act  provides.  In 
pertinent  part  that  every  registered 
management  company  shall  place  and 
maintain  its  securities  and  similar 
investments  in  the  custody  of  (1)  a  bank 
having  the  qualifications  prescribed  in 
Paragraph  1  of  Section  26(a)  for  trustees 
of  unit  investment  trusts;  (2)  a  company 
which  is  a  member  of  a  national 
securities  exchange  as  defined  in  the 
Securities  Exchange  Act  of  1934;  or  (3) 
such  registered  company,  but  only  in 
accordance  with  such  rules  and 
regulations  or  orders  as  the  Commission 
may  bom  time  to  time  prescribe  for  the 
protection  of  hivestors.  Rule  17f-2 
provides,  among  other  things,  that  such 
assets  be  placed  in  a  bank  subject  to  the 
requirements  of  the  rule,  one  of  which 
limits  the  persons  who  shall  have  access 
to  such  assets  to  only  certain  specific 
individuals. 

Applicants  request  an  exemption  from 
the  provisions  of  Section  17(f)  and  Rule 
17f-2  to  the  extent  necessary  to  permit 
access  to  the  securities  and  similar 
investments  of  the  Account  to 
authorized  employees  and  agents  of 
state  insurance  departments. 

In  support  of  their  requested 
exemptions.  Applicants  state  that  John 
Hancock  is  subject  to  extensive 
supervision  and  regulation  by  the 
Commissioner  of  Insurance  of 
Massachusetts,  and  to  the  applicable 
insurance  laws  In  the  other  jurisdictions 
in  which  John  Hancock  does  an 
insurance  business.  In  addition,  under 
Massachusetts  law,  John  Hancock 
cannot  abandon  its  obligations  to 
owners  or  annuitants  until  they  have 
beoi  fully  dischaised.  and  the  assets  of 


the  Account  equal  to  the  rteerves  and 
other  liabilities  under  the  Contracts,  are 
not  chargeable  with  liabilities  arising 
out  of  any  other  business  that  John 
Hancock  may  conduct 

Section  6(c)  authorizes  the 
Commission  upon  application  to 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  the 
provisions  of  the  Act  or  the  Rules  and 
Regtilations  promulgated  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poUcy  and 
provisions  of  the  Act. 

Applicants  have  consented  that  any 
other  granting  the  requested  exemption 
from  Section  27(c)(2)  may  be  made 
subject  to  the  conditions  (1)  that  the 
charges  under  the  Contracts  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commission  shall  prescribe, 
jurisdication  being  reserved  to  the 
Commission  for  such  puipose,  and  (2) 
that  the  payment  of  sums  and  charges 
out  of  the  assets  of  the  Account  shall  not 
be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  order,  provided  that  the 
Apphcants'  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to 
regulate  the  payments  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  sejyices,  and 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission  or  in 
any  suit  or  action  in  any  court  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
or  charges. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
April  12. 1982  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  . 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Conmiission. 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 


regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  may  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
on  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  an  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  autlu>rity. 
Geotge  A.  Fitzaiiiunoiis. 
Secretary. 

(FR  Doc  tt-7820  Filad  3-lJ-tk  »46  amj 
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John  Hancock  Mutual  Uta  Insurance. 
Ca  and  John  Hancock  Variabto 
Account  A-2;  FMng  of  an  AppMcation 
for  an  Order  Exampttng  Appiicanta 

March  la  1982. 

Notice  is  hereby  given  that  John 
Hancock  Variable  Account  A-2 
("Account"),  John  Hancock  Place. 
Boston.  MA  02117.  a  diversified,  open- 
end  management  investment  company 
registered  imder  the  Investment 
Company  Act  of  1940  ("Act"),  and  John 
Hancock  Mutual  Life  Insurance 
Company  ("John  Hancock"),  a  mutual 
life  insurance  company  incorporated 
under  the  laws  of  die  State  of 
Massachusetts  (hereinafter  collectively 
called  "Applicants"),  have  filed  an 
application  on  December  21, 1981  and  an 
amendment  thereto  on  March  9, 1982,  for 
an  order  pursuant  to  Section  6(c)  of  the 
Act  exempting  Applicants  &t>m  the 
provisions  of  Sections  14(a).  27(c)(2). 
and  17(f)  of  the  Act  and  Rule  17f-2 
thereunder.  All  interested  persons  are 
referred  to  the  appUcation  on  file  with 
the  Commission  for  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

John  Hancock  estabUshed  the 
Account  as  an  investment  medium  for 
variable  annuity  contracts  ("Contracts") 
to  be  issued  by  John  Hancock  in 
connection  with  certain  tax-qualified 
pension,  profit-sharing  and  annuity 
purchase  plans.  The  Contracts  offered 
for  sale  by  John  Hancock,  as  principal 
undervmter  of  Account  A-2,  may  be 
Single  Payment  Immediate  or  Deferred 
Contracts  (hereinafter  coUectively 
caUed  "Single  Payment  Contracts")  or 
Periodic  Payment  Deferred  Contracts.  In 
the  case  of  all  Contracts,  John  Hancock 
wiU  make  deductions  from  purchase 
payments  for  sales  and  administrative 


expenses,  for  taxes,  if  any.  based  on  the 
amount  of  the  purchase  pasrment  and,  in 
the  case  of  Deferred  Confracts.  for  the 
imdertaking  of  John  Hancock  to  pay  a 
mipimnm  death  benefit  Under  Periodic 
Payment  Deferred  Contracts,  total 
deductions  from  purchase  pajrments  for 
sales  expenses  will  equal  4.5%  of  the 
first  $5,000  of  purdiase  payments.  3.5% 
of  the  next  $5,000  of  purchase  payments. 
2.5%  of  the  next  $15,000  of  purchase 
payments,  and  2%  of  any  purchase 
payments  over  $25,000.  The  deductions 
under  Periodic  Payment  Deferred 
Contracts  for  administrative  expenses 
are  1.5%  of  purchase  payments  up  to 
$25,000  and  1%  of  purchase  payments 
over  that  amount  The  deduction  for  the 
minimum  death  benefit  is  0.5%  of  every 
purchase  payment  Further,  imder 
Periodic  Payment  Deferred  Contracts  a 
maintenance  charge  equal  to  the  lesser 
of  $10  or  2%  of  the  value  of  the  Contract 
wiU  be  deducted  from  the  Contract 
annuaUy. 

Under  Single  Payment  Contracts,  the 
maximum  deduction  from  any  purchase 
payment  for  sales  expeaae*  will  be  3.5% 
for  either  a  Deferred  or  Immediate 
Contract  AdditionaUy,  there  is  an 
administrative  expense  deduction  of  $50 
plus  a  maximtmi  of  0.5%  of  the  first 
$25,000  of  the  purchase  payment  under 
either  Icind  of  Single  Payment  Contract 
and  a  deduction  under  the  Single 
Payment  Deferred  Contract  of  0.5%  of 
the  purchase  payment  for  the  minimum 
death  benefit 

Section  14(a)  of  the  Act  prqvides.  in 
pertinent  part,  that  no  registered 
investment  company  and  no  principal 
underwriter  for  such  a  company  shaU 
make  a  pubUc  offering  of  securities  of 
which  such  company  is  the  issuer  tmless 
the  investment  company  has  a  net  worth 
of  at  least  $100,000.  An  exemption  from 
this  requirement  for  a  separate  account 
funding  only  "tax-benefited  variable 
annuity  contracts"  is  set  forth  in  Rule 
14a-2.  The  Rule,  promulgated  in  1969, 
does  not  include  within  the  definition  of 
'Tax-benefited  variable  annuity 
contracts"  contracts  used  in  connection 
with  plans  satisfying  the  requirements  of 
Sections  408  and  457  of  the  Internal 
Revenue  Code  of  1954,  as  amended 
("Code"). 

AppUcants  seeks  an  exemption  bom 
the  provisions  of  Section  14(a)  of  the 
Act  subject  to  the  same  conditions  as 
are  currenUy  set  forth  in  Rule  14a-2,  to 
permit  the  allocation  to  the  Account  of 
purchase  payments  under  Contracts 
issued  in  accordance  with  the  provisions 
of  Sections  408  and  457  of  the  Code. 

AppUcants  assert  that  a  separate 
account  funding  contracts  issued  in 
connection  with  Section  408  and  Section 
457  plans,  in  addition  to  "tax-benefited 


variable  annuity  contracts"  as  defined 
in  Rule  14a-2.  is  entiUed  to  precisely  the 
same  reUef  bom  Section  14(a)  of  the  Act 
as  a  separate  account  funding  only  "tax- 
benefited  variable  annuity  contracts." 
AppUcants  beUeve  that  the  narrower 
definition  found  in  Rule  14a-2  is  due 
solely  to  the  fact  that  Sections  406  and 
457  of  the  Code  did  not  exist  at  the  time 
Rule  14a-2  was  adopted  and  that  the 
purpose  of  the  Rule  (as  weU  as  Rules 
15a-2, 16a-l  and  32a-2).  that  of  allowing 
the  Account  to  avoid  mingling  monies 
received  under  "tax-benefited  variable 
annuity  contracts"  with  other  funds,  is 
eqiudly  served  by  aUowing  contracts 
issued  in  coimection  with  Sections  406 
and  457  plans  to  be  treated  as  "tax- 
benefited  variable  annuity  contracts." 

Section  27(c)(2)  of  the  Act  prohibiU  a 
registered  investment  conq>any  or  a 
depositor  or  underwriter  for  such 
company  bom  selling  periodic  payment 
plan  certificates  unless  thex)(oceeds  of 
aU  payments,  other  than  the  sales  load, 
are  deposited  with  a  bank  as  trustee  or 
custodian  and  held  tmder  an  indenture 
or  agreement  containing,  in  substance, 
the  provisions  required  by  Sections 
26(a)(2)  and  (3)  for  tivst  indentures  of  a 
unit  investment  trust 

/^pUcants  assert  that  aU  purdiase 
payments  received  under  the  Contracts, 
after  deductions  for  sales  and 
administrative  expenses,  are  to  be 
appUed  or  held  for  later  appUcation  to 
the  purchase  of  investments  for  the 
Account  Exemption  is  requested  from 
Section  27(c)(2)  to  permit  all  purchase 
payments  received  under  the  Contracts 
to  t>e  held  and  appUed  by  John  Hancock 
in  the  manner  and  amounts  set  forth  in 
the  appUcation  and  its  Management 
Agreement  which  requires,  in  part,  that 
monies  received  for  the  Account  be 
deposited  in  one  or  more  cash  accounts 
identified  as  assets  of  die  Account 
maintained  in  one  or  more  banks  wfaidi 
wiU  have  the  qualifications  prescribed 
in  paragraph  (1)  of  Section  iB(a)  of  the 
Act  for  trustees  of  unit  investment 
trusts,  but  whidi  banks  may  not  act  as 
trustee  or  custodian,  or  under  an 
indenture  or  agreement  meeting  the 
requirements  Ui  Sections  26(a)  (2)  and 
(3).  AppUcants  state  that  the  manner 
and  amount  of  deductions  described 
above  and  the  fees  charged  the  Account 
are  the  same  as  those  given  favorable 
consideration  by  the  Commission  with 
respect  to  John  Hancock  Variable 
Account  A-1  (Investment  Conqiany  Act 
Release  No.  11104). 

Section  17(f)  of  the  Act  provides,  in 
pertinent  part  that  every  registered 
management  company  shaU  place  and 
maintain  its  securities  and  similar 
investments  in  the  custody  of  (1)  a  bank 
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having  tlie  qoalificatioiu  prescribed  in 
Paragraph  1  of  Section  28(a)  for  tnntees 
of  unit  investment  trusts;  (2)  a  oonqnuiy 
which  is  a  member  of  a  national 
securities  exchange  as  defiaed  in  Ihe 
Securities  Exchange  Act  of  1934:  or  (S) 
such  registered  noMpany.  bat  aal|r  in 
accordance  with  sncli  ndaa  and 
regulations  or  orders  as  d»  Owi««inii 
may  from  time  to  tiae  prescribe  iat  the 
protection  of  iascetors.  Ilnie  l/f-2 
provides,  among  other  tUngs.  that  auch 
assets  be  placed  in  a  bank  subject  io  the 
requirements  of  the  rule,  one  of  which 
limits  the  persons  who  shall  have  access 
to  suoh  assets  to  onljr  certain  specific 
individuals. 

Applicants  re^aeat  an  exevaptiaa  faom 
the  provisions  of  Section  17(f)  and  Sale 
17f-2  to  the  exteat  necessary  to  pennit 
access  to  the  securities  and  siiaOar 
investments  of  the  Account  to 
authorized  employees  and  agents  of 
state  insurance  departments. 

In  support  of  (heir  requested 
exemptions.  Applicants  state  that  John 
Hancock  is  subject  to  extensive 
supervision  and  regulation  by  the 
Commissioner  of  Insurance  of 
Massachusetts,  and  to  the  applicable 
insurance  laws  in  the  other  jurisdictions 
in  which  John  Hancock  does  an 
insurance  business.  In  addition,  under 
Massachusetts  law.  John  Hancock 
cannot  abandon  its  obflgations  to 
owners  or  anniutants  uirtfl  they  have 
been  fully  discharged,  and  the  assets  of 
the  Account  equal  to  the  reserves  and 
other  liabilities  trader  flie  Contracts,  are 
not  chargeable  wMi  Bafelliltes  arising 
out  of  any  other  bn^nees  that  Jdfan 
Hancock  may  oonduct. 

Section  6(c)  authorizes  the 
Commission  opon  app&cation  to 
conditionaHy  or  uncondiSonaDy  exempt 
any  person,  security,  or  transacSon.  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  Ihe 
provisions  of  ttie  Act  or  flte  Ihdea  and 
Regulations  promulgated  themauder.  if 
and  to  die  extent  tint  sock  i  iiiimyliiiii  is 
necessary  or  appropriate  hi  the 
interest  and  consistent  wMi  te 
protection  of  investors  and  flie 
fairly  intended  by  tfte  policy  and 
provisions  of  the  Act. 

Applicants  have  consented  that  any 
order  granting  the  requested  exemption 
from  Section  27|cK2)  may  be  made 
subject  to  the  HJumMlimm  <1)  that 
charges  onder  the  Goatracts  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commission  shall  prescribe,  jurisdiction 
being  reserved  to  the  Commissioa  for 
such  purpose,  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Account  shaH  not  be  deemed  to  be 
exempted  from  regulation  by  the 


Commission  by  reasm  of  the  requested 
order,  provided  that  the  AppUcants' 
consent  *o  this  coachtian  shaU  not  be 
deemed  te  he  a  ooacessioa  to  Ae 
Commisrten  af  aothority  to  aqpidate  the 
payments  «f  aams  «d  charges  aat  of 
such  assets  ather  than  chaiy  for 
adminiakatiae  services,  and  Applicants 
reserve  the  rj^  in  any  prooeediag 
before  the  OoBBniseian  or  in  aay  auit  or 
action  in  aay  eeart  to  aamt  that  dbe 
Commisaiea  has  aa  aidliaiity  to  segalate 
the  payraesit  af  anch  ctfaer  aiHH  cr 
charges. 
Notice  is  iarthar^aea  that  ear 

Commisaiea  la  awMag  a  sequest  fiora 
hearing  «a  1km  anAcatioa  acnnmpanied 
by  a  statement  as  to  ^e  natnre  of  his 

die  issaea,  tf  aavt.  af  iael  ar  law 
proposed  to  he  oaaiMaertadk  or  he  any 
request  thai  he  be  aaHAad  if  the 
Conmiission  shall  order  a  hearing     ■ 
thereon.  Any  tndi  communication 
should  be  addiessed:  Secretary. 
Securities  nad IhirliiiuBs  rimiiideeiiiii. 
Washington.  HC.  2B54B.  A  oapy  of  each 
request  riial  he  aeisad  penonaliy  ar  by 
mail  upon  AppAcaata  at  tte  addraaa 
stated  aboae.  Plaef  af  each  sersioe  {by 
affidavit,  ortocaaeaf  anattotacy  at 
law.  by  certHicatef  Aal  be  AM 
contemporaneonsly  wt  A  the  reqaeat  As 
provided  l^  IMeO-6  of  Ae  rules  asHl 
regulations  promidgated  under  the  Act. 
and  order  disposing  of  the  ^ 
herein  may  he  tasuud  as  of  < 
following  arid  dale  onlees  the 
Commiaaion  aereafter  oidua  a  heating 
upon  reqneat  ar  upon  (he  CoraariaekmC • 
own  moflon.  1*eraons  who  reqaeat  a 
hearingor  advioeas  to^^eftera    . 
hearing  is  ordered  wfll  raceiae  my 
notices  and  arders  iaaoed  to  this  aaatter, 
including  the  ^tote  of  6ie  hwarii^  fV 
ordered}  aad  aegf  poatptuojuitato 
thereof. 

For  the  CaMBisaiDa.  hy  fte  OiiiaiM  of 
Investment  ^— ^— — »  purist  to 
delegated  aaOia^ig. 
Gaoigs  A  FUsataanoaa, 
Secretary. 

[FK  Doc  7m  Ptlad  $-X»-tt  SM  nil) 
nUMO  coot  S01(H)1-M 


^^  [Releaae  Ma  tXSM;  8t2-S038] 

Masaactnisatta  nnancM  W^  Inoome 
Trust,  at  ai.;  mng  of  AppMatOon  lor  an 
Exemption 

March  17, 1082. 

Notice  is  hereby  given  that 
Massachusetts  Financial  High  Income 
Trust,  Masaachusetts  Investors  Tnut. 
Massadiusetts  Investors  Growth  Stock 


Fund.  Inc.,  Massachusetts  Income 
Development  Fund,  lac.,  Massadinsetta 
Capital  Development  Fund.  Inc., 
Massachusetts  Flnandal  Development 
Fund,  Inc  Massachuaetts  Finandal 
Bond  Fund.  Inc.  Maesarhnsetls  CaA 
Management  Trust  IIFS  Manned 
Municipal  Bond  Trust  MPS  Tax-Exempt 
Money  Market  Trust  (lormerly 
Massachuaetts  Cash  Managemeol  Trust 
II),  Massachusetts  Financial  Eiaei;ging 
Growth  I^BSt.  and  Managed  Cash 
Account  Trust,  each  of  wbich  is 
registered  as  an  open-ead.  dNersified 
management  investment  company  imder 
the  Investment  Company  Act  of  1940 
("Act"),  Massachusetts  Financial 
International  Trust  (formerly  MFI  Trast) 
referred  to  herein  coDediariy  with  the 
above-named  entities  as  "Fmds~l. 
registered  wider  the  Act  as  an  (q>en-end, 
non-diversified  jnanagement  investment 
company,  and  Massachusetts  Financial 
Services  Company  r'MFS")  (refenad  to 
herein  with  the  Funds  as  "Ayplicaato"), 
200  Berkeley  Street  fioaten. 
Massachusetts  02116,  investment 
adviser  of  the  Funds  and  principal 
underwriter  of  all  the  Funds  except 
Massachusetts  Cash  Management  Trust 
MFS  Tax-Exempt  Money  Market  Trust 
and  Managed  Cash  Account  Trust 
which  (fisMbote  tiielr  own  shares,  filed 
an  applicafion  on  December  7, 1981,  and 
an  amendment  thereto  on  February  12, 
1982,  pursuant  to  Section  fl(c]  of  &e  Act 
for  an  order  of  the  Comiafaaion 
declaring  ftat  Charles  W.  Sdiraidt  shaU 
not  be  deemed  an  "Interested  person", 
as  that  term  is  defined  In  Section 
2(a)(ig]  of  the  Act  of  the  Funds,  (heir 
investment  adviser,  or  (h^  principal 
underwriter,  and  that  he  shsJl  not  be 
deemed  an  ^'affiHated  person",  for 
purposes  of  Section  10(Q  of  (he  Act  or 
otherwise,  of  Aearsonf Anierican 
Express  Inc.  l|y  aeason  oTUs  positions 
as  Director  of  The  Boston  Campany,  Inc. 
("The  Boston  Company*^  and  of  Boston 
Safe  Deposit  and  Trust  Campaof 
("Boston  Safe").  AH  interested  persons 
are  referred  to  the  appCcafion  on  file 
with  the  CoQuniaaioB  for  a  statement  of 
the  representations  contained  tiiereln. 
which  are  summarized  below. 

Charles  W.  Schmidt  ia  a  (firactar  or 
trustee  of  each  of  the  Funda.  Applicanis 
state  Uut  it  is  anticipated  tet  MFS  or  a 
successor  oiganization  will  btma  time  to 
time  in  the  future  oiganiae  and  sponsor 
additional  in  vestment  coaipaniea  to 
become  registered  under  the  Act  and  it 
is  likely  that  Mr.  Schotidt  wiD  be 
nominated  to  join  the  respective  hoards 
of  directors  or  trustees  <tf  any  sach 
additional  investment  companies.  It  is 
anticipated  that  MFS  or  a  saccessor 
orgaidaalton  will  serve  as  investment 
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adviser  of,  and/or  principal  underwritfir 
for,  any  such  additional  companies.  All . 
of  the  Fimds,  together  with  any  such 
additional  investment  companies,  are 
hereinafter  referred  to  as  the  "Funds". 

Applicants  state  that  Mr.  Schmidt's 
principal  occupation  is  President  and 
Chief  Executive  Officer  of  S.  D.  Warren 
Company.  He  is  also  Senior  Vice 
President  of  Scott  Paper  Company.  He  is 
a  director  of  The  Boston  Company, 
Boston  Safe  and  Bird  &  Son,  Inc. 

The  application  states  that  in  1976, 
The  Boston  Company  Financial 
Strategies,  Inc.  ("Strategies"),  a  wholly- 
owned  subsidiary  of  The  Boston     

Company,  formed  a  subsidiary.  TBCFS. 
Inc.,  which  registered  with  the 
Commission  as  a  broker-dealer  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act").  TBCFS,  Ina 
commenced  operations,  subsequendy 
changing  its  name  to  The  Boston 
Company  Investment  Creation.  Inc. 
("Creation").  In  January  1980,  Strategies 
contributed  its  stock  in  Creation  to  The 
Boston  Company  Capital  Group,  Inc. 
("Capital"),  another  wholly-owned 
subsidiary  of  The  Boston  Company. 
Capital  was  merged  into  Hie  Boston 
Company  at  the  end  of  1980,  at  which 
point  Creation  became  a  dit«ct 
subsidiary  of  The  Boston  Company. 

The  Applicants  (excluding  those  of  the 
Applicants  which  have  been  organized 
after  that  date)  have  previously  filed  an 
application  dated  November  21,  I960, 
pursuant  to  Section  6(c)  of  the  Act  for  an 
order  declaring  that  Charles  W.  Schmidt 
would  not  be  deemed  an  "interested 
person"  as  that  term  is  defined  in 
Section  2(a)(19)  of  the  Act  of  the  Funds 
or  of  their  investment  adviser  and 
principal  underwriter,  MFS.  by  reason  of 
his  positions  as  director  of  The  Boston 
Company  and  of  Boston  Safe.  On  July 
21, 1981,  an  order  was  issued 
(Investment  Company  Act  Release  No. 
11868),  granting  the  relief  requested  by 
the  application.  This  prior  application 
relating  to  Mr.  Schmidt  described  a 
proposed  merger  transaction  in  which 
The  Boston  Company  would  become  an 
indirect  subsidiary  of  Shearson  Loeb 
Rhodes  Inc.  (renamed  Shearson/ 
American  Express  Inc.  as  of  September 
3, 1981),  a  registered  broker-dealer  under 
the  Exchange  Act  The  Applicants 
agreed  that  if  the  proposed  merger  were 
actually  consummated,  they  would  treat - 
Mr.  Schmidt  as  an  "interested  person" 
of  each  Applicant  until  the  Commission 
granted  further  exemptive  relief. 

Applicants  state  that  on  September 
25, 1981,  The  Boston  Company  was 
merged  into  an  indirect  wholly-owned 
subsidiary  of  Shearson/ American 
Express  Inc.  ("Shearson").  As  a  result  of 
this  merger,  The  Boston  Company  has 


become  an  indirect  whoUy-owned 
subsidiary  of  Shearson,  which  is,  in  turn, 
a  wholly-owned  subsidiary  of  American 
Express  Company  ("American 
Express").  Accordingly,  in  view  of  die 
proposed  meiger  having  been 
consummated  on  September  25, 1981, 
the  Applicants  are  requesting  the  furdier 
relief  referred  to  above.  Additionally,  it 
is  asserted  that  Applicants  have  been 
advised  that  Amfire,  Inc.  ("Amfire"),  is 
an  indirect  wholly-owned  subsidiary  of 
American  Express  which  is  not  part  of 
the  Shearson/American  Express  group 
of  companies,  but  rather  is  a  subsidiary 
of  Fireman's  Fund  Insurance  Company, 
another  major  subsidiary  of  American 
Express.  Applicants  state  that  Amfire 
was  registered  as  a  broker-dealer  in  the 
fall  of  1980  for  the  purpose  of  marketing 
deferred  variable  aimuities,  but  has  not 
yet  commenced  operations,  the 
application  abo  states  that  once  Amfire 
does  commence  operations,  it  is  not 
anticipated  that  Ami3re  will  engage  in 
the  business  of  acting  as  a  broker  or 
dealer  on  any  stock  exhange  or  over- 
the-counter  maricet 

Sections  2(a)(19)(A)(v)  and  (B)(v)  of 
the  Act  in  pertinent  part  define  an 
interested  person  of  an  investment 
company,  investment  adviser  or 
principal  underwriter  to  be  any 
affiliated  person  of  a  broker-dealer 
registered  under  the  Exchange  Act 
Section  2(a)(3)  of  the  Act  in  pertinent 
part  defines  an  affiliated  person  to  be 
any  person  direcUy  or  indirectiy 
controlling,  controlled  by  or  under 
common  control  with  such  other  person. 
Mr.  Schmidt  is  a  director  of  The  Boston 
Company,  which  controls  Creation. 
Applicants  state  that  as  such,  Mr. 
Schmidt  could  be  deemed  to  be  an 
"affiliated  person"  of  the  Funds  and 
their  investment  adviser  and  principal 
underwriter. 

The  application  states  that  the 
Applicants  believe  that  the  relationship 
of  Mr.  Schmidt  with  The  Boston 
Company,  Boston  Safe,  Strategies, 
Creation,  Shearson,  and  American 
Express  will  not  impair  his 
independence  in  acting  on  behalf  of  the 
Funds  and  their  shareholders.  The 
Boston  Company  is  a  holding  company 
whose  subsidiaries  are  engaged  in 
providing  resources  management 
services.  Boston  Safe  is  a  long 
established  trust  company  engaged 
primarily  in  investment  management 
and  other  trust  company,  fiduciary  and 
related  trust  banking  services.  Although 
Boston  Safe  acts  as  Trustee  for  MFS' 
profit  sharing  and  pension  plans,  it  is 
asserted  that  Boston  Saie  has  no  control 
over  the  investment  of  the  assets  of  the 
plans.  Further,  the  Applicants  claim  that 
only  MFS  pays  fees  to  Boston  Safe  and 


MFS  represents  that  the  anitual  trustee 
fees  which  it  pays  to  Boston  Safe  are  de 
minimis  when  compared  widi  Boston 
Safe's  total  annual  revenues. 

Strategies  currenUy  provides  financial 
planning  and  asset  management 
services  for  wealthy  individuals  and 
families  and  is  registered  under  the 
Investment  Advisers  Act  of  1940. 
Creation's  business  relates  primarily  to 
the  structuring  and  placement  or  sale  of 
oil  and  gas  programs  and  other 
investment  programs  and  ventures. 
Because  of  the  special  nature  of  the  type 
of  investments  which  Creation  is 
involved  with,  the  Funds  could  not 
legally  purchase  or  sell  such 
investments  from  or  through  Creation 
because  of  investment  restrictions,  and 
the  Funds  do  not  currently  intend  to 
make  any  such  investment  Morever.  the 
Funds  hereby  undertake  not  to  transact 
any  business  with  Creation. 

Mr.  Schmidt  is  not  a  director  or  officer 
of  the  broker-dealer  subsidiary  Creation 
and  therefore  has  no  authority  or 
responsibility  for  management  of  the 
operations  of  Creation.  It  is  contended 
that  die  existence  of  Creation  creates  no 
conflict  of  interest  for  Mr.  Schmidt  since 
even  if  he  were  actively  involved  widi 
Creation,  the  Funds  would  not  in  the 
normal  course  and  have  agreed  not  to  in 
any  event  purchase  or  sell  securities 
through  Creation. 

It  is  asserted  that  Mr.  Sdimidt  has 
represented  to  the  ^plicants  that  he  ia 
not  a  shareholder  in  Shearson  or  in 
American  Express  or  its  broker-dealer 
subsidiary.  Amfire.  and  that  there  is  no 
other  material  relationship  between  Mr. 
Schmidt  and  Shearson.  American 
Express  or  Amfire.  Applicants  state  that 
Mr.  Schmidt  is  not  a  director  or  officer 
of  Shearson,  American  Express  or 
Amfire  and  therefore  has  no  authority  or 
responsibility  for  management  of  the 
operations  of  Shearson.  American 
Express  or  Amfire.  It  is  further 
represented  that  Mr.  Schmidt  is  not  by 
reason  of  his  position  as  a  director  of 
The  Boston  Company,  in  a  position  to 
exercise  a  controlling  influence  over 
Shearson,  American  Exi»ess  or  Amfire. 
and  he  is  not  controlled  by  or  under 
common  control  with  Shearson. 
American  Express  or  Amfire.  Applicants 
represent  that  none  of  them  is  in  any 
way  affihated  with  Shearson,  American 
Express  or  Amfire.  The  application 
states  that  it  is  not  contemplated  that 
any  subsidiary  of  The  Boston  Company 
will  render  services  to  Shearson  or 
American  Express.  In  addition. 
Applicants  undertake  not  to  transact 
any  business  with  Amfire. 

Applicants  assert  that  it  is  desirable 
that  Mr.  Schmidt's  role  as  a  director  or 
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trustee  of  each  ef  the  Ftods  be  ^bat  of  a 
director  or  trnstee^trho  is  not  sr 
interested  pereoa  <6f  the  Funds,  their 
investment  adviser  or  principal 
underwriter.  A]^oant8  believe  that  Mr. 
Sclunidt  is  a  peraon  of  recogmxed 
integrity,  fadgment.  independence  and 
competence,  tiiat  he  will  in  fact  be  an 
independent  director  or  tmetee  and  that 
it  is  in  the  best  interest «f  the  Anda  that 
he  be  permitted  to  serve  at  such,  it  is 
noted,  furthermore,  that  MPS  and  all  the 
general  and  hmited  partners  of  MPS 
have  entered  into  a  Parchase  Agreement 
with  Sun  Ufe  Assurance  Gampmmf  of 
Canada  Ltd.  ("Sun  Life")  providing  for 
the  acquisition  of  MPS  by  San  Life  or 
one  vl  its  wholly-owned  snbaidiwies.  it 
is  Intended  that  this  acqnisitioB  wiU 
qualify  for  the  "safe  harbor"  provision 
contained  in  Section  15(f)  of  the  Act. 
whereby,  among  other  things,  for  a 
period  of  at  least  three  years  after  the 
sale  of  an  interest  in  an  investaient 
adviser  at  least  7i%  of  the  nwabers  of 
the  board  of  directors  of  the  investment 
company  involved  will  consisft  off 
persons  who  are  not  interested  persons 
of  either  the  investment  adviser  or  its 
successors. 

The  Funds  are  sabject,  as  registered 
investment  companies,  to  Section  10(f) 
of  the  Act  Section  10(f)  of  the  Act 
provides,  in  pertinent  part,  that  no 
registered  investment  company  shall 
knowingly  purchase  or  acquire,  daring 
the  existence  of  any  luiderwritmg  or 
selling  syndicate,  any  seoority  a 
principal  underwriter  of  whidi  is  an 
officer,  director  or  investment  advise  or 
employee  of  such  investment  company, 
or  is  a  person  of  which  any  ^ifficer, 
director,  investment  adviser  or 
employee  is  an  affiliated  persaa.  if  X{r. 
Schmidt  were  deemed  to  be  an 
"afBUated  person"  of  Shearson,  the 
Funds  would  be  pmhibited  by  Section 
10(f)  from  aoqoitiBg  securities  for  whioh 
Shearson  was  the  principal  underwriter. 
Mr.  Schmidt  is  not  a  partjr  to  any  of  the 
relationships  enumerated  in  Section 
2(a)(3)  of  the  Act  that  would  resnlt  in  his 
being  an  "affiliated  person"  of  Shearson. 
In  particular,  Mr.  Schmidt  and  the 
Applicants  asset  thai  Mr.  Sdunidt  is  not 
controlled  by  or  onder  oomBion  control 
with  Shearson.  A  natural  person  is 
presumed  not  be  be  a  controlled  person 
under  Section  2(a^  of  the  Act  «nd  it  is 
contended  tfaM  there  is  no  basis  for 
rebutting  such  presiunption  with  respect 
to  Mr.  Schmidt  Nevertheless,  the 
Applicants  do  not  considered  it 
advisable  that  there  would  be  any 
question  oonceming  the  acquisition  of 
securities  for  which  Shearson  is  the 
principal  underwriter.  Acooidingly,  the 


AppIicsBlslMsesa^ested  mi 
exon^iaai  ts  <te  affset  tint  Mr.  Sdunidt 
shaH  iM(  be  banned  an  "affiliated 
person"  forp«pnses  of  SeotioR  ia(f)  of 
the  Act  oratfnrwise  of  Shearson  by 
reason  of  his  pasWans  as  liirector  of  Hie 
Boston  Compauy  and  a!  Boston  Safe. 

Applicants  alate  that  ^ey  do  not 
betieve  it  to  be  npffopriate  to  impose  «s 
a  coiidiUeii  to  ^wNing  an  wrder 
hereunder  that  tbe  F«ds  not  effect 
secmities  transaOtioBS  -with  Shearson. 
Applicants  b^eve  that  Pearson  is  an 
important  factor  in  ^le  bpoknT-dealer 
comnMHiity  and  a  aipdficaat  resource 
for  broker-dealer  seiMces.  Applicants 
consider  it  tKTt  to  be  latfiePnnds'  best 
intepest  to  fuieisuse  nHB  Cram  this 
important  TCoource.  ft  is  lastfier  asserted 
that  the  amount  of  brokerage 
commissions  paid  to  and  dealer's 
markup  eameid  by  ^Shewtvan  from  the 
Funds  has  been  and  is  de  minimis  in 
relation  Shearson's  gross  revenues. 

The  application  states  that  the 
Applicamte  believe  thM  Mr.  Schmidt's 
position  as  a  director  ef  The  Boston 
Company  and  Boston  Safe  will  not 
affect  the  Funds'  felatiaRab^  with 
Shearson.  ft  is  cepresented  that,  under 
investment  advisory  and  management 
agreements  between  the  Fands  and 
MPS,  MFS  is  <ielegated  aotbority  to 
select  braker-^Bnlers  and  to  place 
securities  tatmsactions  of  the  Fontk. 
subject  to  the  overaH  review  of  the 
board  of  diiectocs  or  tnistoes. 
Applicants  atate  ftat  Mr.  Schmidt  has 
not  had.  and  will  not  have,  any  part  in 
the  selection  of  brolcer-dealers  or  the 
placement  af  secmities  transaction 
orders  on  behaif  ^  the  Fonds,  and  Mr. 
Schmidt  uBdastabas  that  he  will  rot 
participate  in  Ac  aeloLtiun  of  broker- 
dealers  on  behalf  af  tbe  Funds. 

Applicants  agree  that  as  a  oondition 
to  the  order  reqaested.  Mr.  Schmidt  will 
not  vote  on  or  partioipate  ia  board 
discussions  an  ibeaUaoation«f  any 
portfolio  bvakerage  by  the  Funds,  the 
selection  of  hrnkrr  rinskirs  with  which 
the  Fnnds  afiect  portfolio  Iraitsactions 
as  princqnl  the  pannhase.  daring  the 
existence  «f  aay  aadenwitiiv  or  selling 
syndicate,  of  «ay  saoiatly  adlh  respect 
to  which  SheanoB  is  s  fjanipnl 
underwritec  or  an  matters  inaalving  any 
relationship  between  the  Fands  and 
Shearson:  pwowided  iwiwevor.  «hat  {or 
the  puipase  aldataoaiBiag  4he  number 
of  votes  af  intarested  as  wetl  as  non- 
interestod  dirootacs  required  to  take 
action  en  aay  of  Ibe  asatters  leferred  to 
above,  Mr.  Sdunidt  vsiM  be  oonnted  as  a 
director  in  dotnraiinim  tbe  total  number 
of  directors  and  «iU  be  oetarted  as  a 


non  iatcrested  director  in  counting  the 
number  ofDoa-intaMslad  directers,  and 
provided,  farthec,  that  ■etfaing  oontained 
above  is  intended  to  liodtef  prabdiit  Mr. 
Schnddt  from  voting  and  acting  upon 
any  matters  relating  to  the  approval  or 
continuation  of  invesbnent  advisory 
contracts. 

Section  6(c)  of  the  Act  provides  that  . 
the  Commission,  by  order  t^wn 
application,  may  exempt  ai^  person, 
security  or  transaction,  or  any  class  or 
classes  of  persona,  securities  or 
transactions,  from  any  proviaion  or 
provisions  of  the  Act,  cooditionaily  or 
unconditionaliy.  if  and  to  the  extent  that 
such  exemption  is  neceaeniy  or 
appropriate  in  the  pubKc  interest  and 
consistent  with  tbe  protection  of 
investors  and  the  purposes  Caidy 
intended  by  the  poboy  and  ppaaisimts  of 
the  Act 

Notice  is  further  ghren  that  mg 
interested  person  may,  not  later  than 
April  7. 1982,  at  5:S0  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  tbe  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controvertod.  or  he  may 
request  that  he  be  notified  if  the 
Conadasion  shal  order  a  bearing 
thereon.  Any  snoh  omnnnmication 
should  be  addressed:  Seoetaiy. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  snvice  (by 
affidavit  or,  in  "flie  case  of  an  aflomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  witt  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulation  promulgated  under  ^e  Act 
an  order  disposing  of  (he  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  bearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  tvili  receive  any 
notices  and  orders  issaed  in  this  mattec. 
including  the  date  of  the  hearing  (if 
c»dered)  and  any  psstponeraents 
thereof. 

For  (he  Commissioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority.   ■ 
Georgs  A.  Fltisimmom. 
Secretary.  • 

|FKDoc( 


IRsloaso  No.  22420;  70-671S] 

Northeast  Utilities  and  Connecticut 
Light  A  Power  Co.;  Proposed  Issuance 
ano  Sale  of  vonMTioR  Swell,  Exception 
From  Competitive  Bidding,  and  Capital 
Contributions  to  Subsknary  Ctnnpany 

.March  la.  1982. 

Northeast  Utilities  ("Nartbeast").  174 
Brush  Hill  Avenoe.  West  Sprin^ld. 
Maosaclrasetts  01069,  a  registered 
holding  company,  and  Ck>nnecticut  L^t 
md  Power  Company,  ("CLaF^.  Selden 
Street  Berlin.  Connecticut  0B037,  a 
public-utility  subsidiary  of  Northeast 
have  filed  a  declaration  with  this 
Conunissien  pursuant  to  Sections  6(a).  7, 
and  12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  rules 
45  and  50(8 H5)  thereunder. 

Northeast  proposes  to  issue  and  sell 
not  later  than  December  31, 1982,  up  to 
an  additional  9,000.000  of  its  authorized 
common  shares,  $5  par  value,  through 
underwriters  who  wOI  agree  to  make  a 
public  offering  thereoL  Such  shares  will 
be  sold  in  either  one  or  two  issues, 
depending  on  mariiet  axuhtioitis  at  the 
time.  The  price  per  share  for  the 
common  stock  to  be  paid  to  Norfteast 
and  the  compensation  to  the 
underwriters  will  be  determined  by 
negotiation  between  the  managing 
underwriter  and  Northeast  The 
proceeds  (estimated  at  approximately 
$85,500,000  if  all  9.000,000  shares  are 
sold)  from  the  sale  of  tbe  common  stock 
are  e^qwcted  to  be  used  to  assist 
Northeast  (i)  to  make  open  account 
advances  and  capital  contributions  to  its 
subsidiaries,  (ii)  to  mai»  payments  of 
principal  and  interest  on  a  $50.00a000 
term  loan  agreement  with  an 
institutional  investor,  under  which  an 
Jnstailmeat  of  $10,000,000  in  principal 
and  accrued  interest  is  due  on  June  1. 
1962,  and  (iii)  to  reduce  stunt-term 
borrowings  incurred  by  Northeast 

Northeast  also  requests  Commission 
authorization  of  capital  contributions  of 
up  to  $40,000,000  to  CL&P  prior  to  June 
30, 1982.  The  aggregate  amount  includes 
a  capital  contribution  of  $30,000,000 
made  by  Northeast  to  CL&P  in  January 
1982,  subject  to  approval  of  this 
Commission.  The  funds  derived  from  the 


capital  contributions  are  being  used  by 
CL&P  to  reduce  its  short-term  debt  Such 
short-term  debt  amounted  to 
$184,400,000  at  March  1, 1982.  and  was 
incurred  primarily  for  the  purpose  of 
fmancing  CL&Fs  construction  program 
and  refunding  of  debt  Northeast 
requests  an  exorfUmm  from  the 
competitive  bidding  lequireraents  in 
connection  with  the  proposed  issuance 
and  sale  of  the  rommon  stock,  Northeast 
proposes,  and  is  hereby  authorized, 
forthwith,  to  select  one  or  more 
investment  bankhig  firms  to  form  a 
syndicate  which  wiM  act  as  underwriters 
of  the  proposed  offering  and  to  negotiate 
the  teims  on  which  Northeast  will  sell 
such  shares  to  the  anderwriters. 
Northeast  has  examined  the  results  of 
its  1981  offering  of  9,00a000  common 
shares  throng  competitive  bidding  and 
has  determined  that  under  current 
conditions  an  offering  through 
competitive  bids  is  less  likely  to  be 
successful  than  one  effected  through 
direct  negotiations  with  a  managing 
underwriter.  Northeast  states  that  given 
the  large  size  of  the  issue,  the  limited 
knowledge  about  the  Northeast  Utilities 
system,  and  special  circumstances  about 
its  construction  program  and  nuclear 
operations,  such  an  offering  would 
require  the  creation  of  a  large  selling 
syndicate  v<diich  can  best  be  effected 
with  a  negotiated  sale. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference,  biterested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  12. 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  noticed 
of  any  hewing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective. 


For  the  Conmisaian.  by  die  Division  of 

Corporate  Regulation.  pnrsDant  to  delegated 
authority. 

George  A  Fitzstanmoos, 

Secretary. 

[PR  Doc.  aZ-TSZa  PUwl  S-2*-«2:  astS  am| 


DEPARTMENT  OF  THE  TREASURY 


fSuDolanMnt  to 
PubScDsM 


7-S21 
Interest  Rate  on  Series  0-19M 

March  18, 19B2. 

The  Secretary  announced  on  Mardi 
17, 1982,  Aat  the  interest  rate  on  the 
notes  designated  Series  Q-1964, 
described  in  Department  Circular — 
Public  Debt  Series— No.  7-82  dated 
March  11, 1982,  will  be  14^  percent  per 


Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  az-Tan  rsed 


VETERANS  AOMIMSTRATION 
Statton  CoiiMiiiltoo  on  I 


Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  <m  April 
16, 1982,  at  1«0  p.m.,  the  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
BuildBig— U.S.  Courthouse,  Room  A-22a 
110  Ninth  Asenoe,  South,  NadiviUe, 
Tennessee,  conduct  a  hearing  to 
determine  whether  Veteram 
Administration  benefits  to  all  efigible 
persons  in  Action  Suzuki-Kawasaki,  148 
Ft.  Campbell  Boulevard,  Clarksville, 
Tennessee,  should  be  discontined,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  that 
time  and  place. 

Dated:  March  16, 1982. 
R.  S.  Bielak. 

Director,  VA  Regional  Office,  110  Ninth 
Avenue.  South.  Naahviiie,  Tenncatee. 

|FK  Doc.  H-7aa*PiM 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  47.  No.  57 

Wednesday.  March  24.  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Closed  Commission  Meeting 

The  Federal  communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on  Thursday. 
March  25. 1982.  following  the  Open 
Meeting  which  is  scheduled  to 
commence  at  2:00  P.M..  in  Room  856,  at 
1919  M  Street  N.W..  Washington.  D.C. 

Agenda.  Item  No.,  and  Subject 

Common  Carrier — 1 — Title:  Update  on 
proposed  Consent  Decree  and  Amicus 
brief.  Subject;  The  Commission  will 
consider  participation  in  the  Court 
proceeding  relating  to  the  proposed 
Consent  Decree  and  related  Commission 
actions. 

This  meeting  is  closed  to  the  public 
because  it  concerns  Adjudicatory 
matters  (See  47  CFR  0.603[j]]. 

The  following  persons  are  expected  to 
attend:  Commissioners  and  their 
Assistants;  General  Counsel  and 
members  of  his  staff;  Chief.  Common 
Carrier  Bureau  and  members  of  his  staff: 
Managing  Director  and  members  of  his 
staff;  Chief,  Office  of  Plans  and  Policy 
and  members  of  his  staff;  and  Chief. 
Office  of  Public  Affairs  and  members  of 
his  staff. 

Issued:  March  18, 1982. 

WiUiam  |.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

Action  by  the  Commission  March  17, 
1982.  Commissioners  Fowler,  Chairman: 
Quello,  Washburn,  Fogarty,  Jones, 
Dawson  and  Rivera  voting  to  consider 
this  item  in  Closed  Session; 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action.  ; 

Additional  information  concerning 
this  meeting  may  be  obtained  from 


Maureen  Peratino,  FCC  Public  Affairs 
OfHce,  telephone  number  (202)  254-7674. 

IS-424-82  FiM  S-22-S2: 11:21  uii| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Commiasion  Meeting 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  March  25, 1982,  which  is 
scheduled  to  commence  at  2:00  p.m.,  in 
Room  856,  at  1919  M  Street.  N.W., 
Washington,  D.C 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  An  Inquiry  relating  to 
preparations  for  the  1983  Region  2 
Administrative  Radio  Conference  of  the 
International  Telecommunication  Union  for 
the  planning  of  the  Broadcasting  Satellite 
Service  in  the  12  GHz  Band  and  the 
Associated  Uplinks.  Summary:  The 
Commission  will  consider  a  Third  Notice  of 
Inquiry  in  this  proceeding  looking  toward 
further  development  of  U.S.  proposals  to 
this  ITU  Conference. 

General — 2 — Title:  An  Inquiry  relating  to 
preparations  for  the  1984/1986  World 
Administrative  Radio  Conference  of  the 
International  Telecommunication  Union  for 
the  planning  of  the  HF  Bands  allocated  to 
the  Broadcasting  Service.  Summary:  The 
Commission  will  consider  a  Notice  of 
Inquiry  in  the  proceeding  looking  toward 
the  development  of  U.S.  proposals  to  the       i 
ITU  Conference. 

Issued:  March  IS,  1982. 

William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

General— 3 — Title:  Radio  Technical 
Commission  for  Marine  Services  (RTCM). 
Summary:  The  Commission  sponsors  the 
RTCM.  As  part  of  the  program  reductions 
mandated  by  the  current  budget  it  is 
proposed  to  terminate  sponsorship  at  the 
end  of  FY  82. 

Common  Carrier — 1 — Title:  Application  for 
Review  filed  by  the  Secretary  of  Defense  of 
Bureau  approval  of  refund  proposals 
submitted  by  ITT  World  Communications. 
Inc.,  TRT  Telecommunications  Corp.,  and 
Western  Union  International,  Inc.  in 
connection  with  the  Comsat  Flow-Through 
Proceeding:  related  proposal  of  PCA  Global 
Communications.  Inc.  Summary:  DOD 
contends  that  the  refunds  proposed  by  ITT. 
TRT  and  WUI  should  be  calculated  in  a 
different  way.  The  Commission  will 
consider  whether  the  carriers'  method  of 
calculation  is  reasonable  and  therefore, 
whether  the  refunds  ran  be  implemented. 
RCA  does  not  propose  to  make  a  refund. 


Instead,  it  proposes  to  make  accounting 
changes  which  would  reduce  its  rate  base. 
It  claims  that  this  will  benefit  its 
customers.  The  Commission  will  consider 
whether  the  RCA  plan  is  acceptable. 

Common  Carrier — 2 — Title:  RCA  American 
Communications,  Inc.,  Revisions  to  Tariffs 
FCC  Nos.  1  and  2.  Transmittal  No.  349. 
Summary:  RCA  American 
Communications,  Inc.,  has  filed  revisions  to 
its  satellite  services  tariffs  which  would 
establish  charges,  terms  and  conditions  for 
leased  transponder  service  on  its  "Cable 
Net  II"  satellite.  (The  proposed  charge  for  a 
leased  transponder  for  a  term  expiring  on 
December  31, 1989,  would  be  $13  million.) 
The  charges,- terms,  and  conditions  wiiich 
this  filing  would  establish  would  not  apply 
to  RCAA's  existing  transponder  service 
customers,  These  revisions  have  a 
scheduled  effective  date  of  March  28. 1982. 
The  Commission  will  consider  the  petitions 
which  have  been  filed  by  interested 
persons  asking  that  it  reject  this  tariff  filing 
or  suspend  its  effectiveness  pending 
investigation  as  to  its  lawfulness. 

Common  Carrier — 3 — Title:  Amendment  of 
Part  67  of  the  Commission's  Rules  and 
Establishment  of  a  Joint  Board.  CC  Docket 
No.  80-286.  Summary:  The  Commission  will 
consider  whether  to  adopt,  or  solicit 
comments  on,  a  Federal-State  Joint  Board 
Recommended  Order.  The  Joint  Board 
proposes  an  amendment  to  the  Addendum 
to  the  Separations  Manual  which  phases 
customer  premises  equipment  (CI%)  out  of 
separations  beginning  January  1, 1983.  The 
amendment  would  permit  individual  states 
to  select  an  early  freeze  date  for  any 
carrier  under  its  jurisdiction  for  the  purpose 
of  calculating  the  initial  CPE  base  amount. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

IS-42S-S2  Filed  9-22-S2:  11:22  Ul| 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

(NM-«2-«] 

"nME  AND  date:  2:30  p.m,  Monday, 
March  22, 1982. 

place:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800 
Independence  Ave..  S.W.,  Washington, 
D.C  20594. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED:  A  majority 
of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  item 
be  discussed  on  this  date  and  that  no 
earlier  announcement  was  possible. 

1>  Human  Factors  Investigation  of  the 
Air  Florida  Flight  90  Accident  on 
January  13, 1982. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming.  (202) 
382-6525. 
March  22. 1982. 

|S-«27-n  Piled  3-23-S2: 1:44  pA.) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  29, 1982,  in  Room 
825,  500  North  Capitol  Street. 
Washington.  D.C 

Closed  meetings  will  be  held  on 
Tuesday.  March  30. 1982.  at  10:00  a.m. 
and  on  Thursday.  April  1. 1982, 
following  the  10.-00  a.m.  open  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C  552b(c)  (4).  (8).  (9)(A).  and  (10) 
and  17  CFR  200.402(a)  (4).  (8).  (9)(i).  and 
(10). 

Chairman  Shad  and  Commissioners 
Loomis.  Evans  and  Thomas  voted  to 
consider  the  items  hsted  for  the  closed 
meetings  in  closed  session. 


Hie  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  March 
30. 1982,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 

Settiement  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  action. 

Access  to  investigative  files  by  Federal. 
State,  or  Self-Regulatoty  authorities. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Freedom  of  Information  Act  appeal. 

Litigation  matter. 

Institution  of  injunctive  actions. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  April  1, 
1982,  following  the  10:00  a.m.  open 
meeting,  will  be: 

Freedom  of  Information  Act  appeal 
Settiement  of  injunctive  action. 
Opinion. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Thursday.  April  1. 
1982.  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  propose  for 
public  comment  Rule  17f-5  under  the 
Investment  Company  Act  of  1940  which 
would  permit  a  management  investment 
company  to  place  and  maintain  the 
company's  foreign  securities  in  foreign  banks 
and  foreign  securities  depositories  under 
certain  conditions.  For  further  information, 
please  contact  Elizabeth  K.  Norsworthy  at 
(202)  272-2028. 

2.  Consideration  of  whether  to  grant  Louis 
Levine  relief  from  a  bar  imposed  upon  him  in 
connection  with  a  prior  administrative 
proceeding.  For  further  information,  please 
contact  Robert  Anderson  at  (202)  272-2916. 

3.  Consideration  of  whether  to  grant  the 
application  of  Charles  and  Samuel  Meltzer 
for  an  order,  pursuant  to  Section  9(c]  of  the 
Investment  Company  Act  of  1940  (the  "Act"), 
exempting  them  horn  the  provisions  of 
Section  9(a)  of  that  Act  For  further 
information,  please  contact  Katherine  A. 
Malfa  at  (202)  272-2354. 

4.  Consideration  of  whether  to  issue  a 
release  proposing  for  public  comment  of  (1) 
proposed  amendments  to  certain  exemptive 
rules  which  would  increase  the  dollar  limits 
of  the  exemptions  provided  by  the  rules  and 
(2)  proposed  recissions  of  certain  obsolete 


rules.  For  further  information,  please  contact 
Ann  M.  Glickman  at  (202)  272-2573. 

5.  Consideration  of  rulemaking  petition 
submitted  by  Charles  H.  Resnick  pursuant  to 
Rule  4(a)  of  the  Commission's  Rules  of 
practice  for  an  increase  in  the  dollar 
exemptive  limit  of  Rule  16a-9(b)  under  the 
Securities  Exchange  Act  of  1934.  For  further 
information,  please  contact  Ann  M.  Glickmaa 
at  (202)  272-2573. 

6.  Consideration  of  whether  to  affirm  the 
determination  of  the  Freedom  of  Information 
Act  Officer  to  deny  confidential  treatment 
and  release  to  an  FOLA  requester,  two  letter 
to  the  FOIA  Officer  requesting  confidential 
treatment  for  documents  in  a  Commission 
investigative  file.  For  further  information, 
please  contact  Alex  White  at  (202)  272-2444. 

7.  Consideration  of  whether  to  accept 
notification  by  Donald  L  Lawrence  to  appear 
and  practice  as  an  attorney  before  the 
Commission.  For  further  information,  please 
contact  Stephen  E.  Cavan  at  (202)  272-2454. 

a  Consideration  of  whether  to  grant  an 
application  under  Sections  9(a)(2)  and  10  of 
the  Public  Utility  Holding  Company  Act  of 
1935  by  Adee  M.  KoM.  an  individual,  to 
acquire  additional  shares  of  Florida  Public 
Utilities  Corporation  whidi  will  make  him  an 
affiliate  thereof  as  defined  in  Section 
2(a)(ll)(A).  Kohl  is  presentiy  an  affiliate  of 
another  public-utility  Company,  Chesapeake 
Utilities  Corporation.  For  further  informatioii. 
please  contact  James  E.  Lnrie  (202)  523-5683. 

9.  Consideration  of  whether  to  issue  a 
memorandum  opinion  and  order  terminating 
an  administrative  proceeding  involving 
Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
concerning  CSWs  compliance  with  the 
integration  standards  of  Section  ll(bXl)  of 
the  Public  Utility  Holding  Company  Act  of 
1935. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Richard 
Stair  at  (202)  272-2467. 

March  22. 1961. 

(S-t2B-8Z  Filed  S-22-«2: 144  pnl 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Regarding  Philippine 
Supply  Accees  for  Rattan 

Part  3F  of  Annex  I  to  Part  I  Schedule 
XX  (United  States)  to  the  Geneva  (1979) 
Protocol  to  the  General  Agreement  on 
Tariffs  and  Trade,  of  June  30. 1979, 
provides  that  the  Rrst  stage  of  tariff 
reduction  for  item  727.10  in  that 
Schedule  shall  become  effective  on  a 
date  to  be  designated  by  the  President 
not  later  than  30  days  after  the  date  on 
which  he  has  determined  that  the 
Philippines  provide  satisfactory  supply 
access  assurances  for  rattan  (2  TIAS 
9629, 1638). 

Paragraphs  (4)  and  (5)(c)  and  Annex 
ni.  Section  B  of  Proclamation  4704,  of 
December  11, 1979,  provides  that  the 
PhiUppine  supply  access  assurances  for 
rattan  shall  be  determined  by  the 
Special  Representative  for  Trade 
Negotiations  (now  the  United  States 
Trade  Representatives,  93  Stat  1381), 
and  that  the  first  stage  reduction  for 
item  727.10  shall  become  effective  not 
more  than  30  days  after  such 
determination,  to  be  published  in  the 
Federal  Register.  (93  Stat  1560, 1778). 

Section  1  and  Annex  I,  section  A15  of 


Executive  Order  12204,  of  March  27, 
198a  provided  that  item  727.10  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  shall  be  superseded  by  items 
727.11  and  727.12  (45  PR  20740  and 
20748). 

Pursuant  to  the  above  provisions,  I 
determine  that  arrangements  recently 
concluded  with  the  Hulippines  provide 
satisfactory  supply  access  assurances 
for  rattan,  and  I  designate  that  the  first 
stage  of  reduction  for  item  727.10  in 
Schedule  XX  (now  TSUS  items  727.11 
and  727.12)  shall  become  effective  on 
April  1, 1982. 
William  E.  Brock. 
United  States  Ttvtk  Representative. 

pit  Doc.  82-77M  Filed  S-ZS-82: 8:45  am] 
MLLMQ  CODE  11W-01-M 

Resultant  Staging  Of  Tariff  Reduction 
for  Certain  Fumltura 

Applying  (1)  the  above  designation  of 
April  1. 1982  (FR  Doc.  82-7798)  to  be  the 
effective  date  of  the  first  stage  (2) 
section  109(a)  of  die  Trade  Act  of  1974 
(88  Stat  1985).  and  (3)  the  suspension  of 
TSUS  item  numbers  noted  above,  (FR 
Doc.  82-7798)  the  several  stages  of  the 
reduction  initiated  by  such  designation 
shall  take  place  as  through  the  table  in 
Annex  ni.  Section  B  of  Proclamation 
4707  read  as  follows: 


Iteois  in  TSUS  as  modified  in  E.O. 
12204 

RMS 

nOfn 

which 
•tagad 

Rales  o(  duly,'  effective  with  rasped  to  anides  entered  on  and  allar  A|iril 

1962 

1963 

1964 

196S 

1966 

1967 

1968 

1969 

727.11.        

727.12_. .              i.._ 

16% 
16% 

14.9% 
14.9% 

13.9% 
13.9% 

12.6% 
1^6% 

11.8% 
11.8% 

10.7% 
10.7% 

9.6% 
8.6% 

8.6% 
&6% 

7.5% 
7i% 

■  The  syntel  "%"  indteates  percent  ad  valorem. 

C  Nfichael  Hathaway, 

Deputy  General  Counsel. 

[FR  Doc.  82-7799  3-23-82;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  795 

(Docket  Na  CE-RM-02-702] 

Loans  for  Geottiennal  Reservoir 
Confirmation  Projects;  Proposed 
Rulemaking  and  Pul>llc  Hearing 

aoency:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
action:  Notice  of  proposed  rulemaking 
and  public  hearing. 

summary:  On  June  30, 1980,  the 
President  signed  the  Ceothermal  Energy 
Act  of  1980  (the  Act)  which  is  title  VI  of 
the  Energy  Security  Act.  Pub.  L  96-294. 
The  Act,  among  other  things,  authorizes 
the  Secretary  of  Energy  to  make  loans 
for  projects  which  are  designed  to 
explore  for  and  determine  the  economic 
.viability  of  geothermal  reservoin.  lliis 
notice,  which  sets  forth  the  proposed 
rules  under  which  the  Department  of 
Energy  (DOE)  will  provide  such  loans, 
requests  comment  by  interested  parties 
on  the  proposed  rule  and  establishes 
dates  for  public  hearings.  Section  615  of 
•the  Act  requires  that  regidations  be 
issued  without  regard  to  the  availability 
of  appropriations  to  operate  the 
program.  To  date,  no  appropriations 
have  been  sought  for  this  program. 
Furthermore,  the  Administration  has 
determined  that  the  program  of  loans 
proposed  in  this  regulation  is 
inconsistent  with  an  energy  policy 
which  will  rely  on  the  market  place  to 
stimulate  efficient  energy  productions 
and,  therefore,  does  not  endorse  this 
program  nor  seek  appropriations  with 
which  to  operate  it. 

DATES:  Written  comments  in  response  to 
this  notice  [Docket  No.  CE-RM-82-702] 
must  be  received  no  later  than  May  24, 
1982.  Requests  to  speak  must  be 
received  no  later  than  4:30  P.M.  EST 
March  26. 1982.  A  public  hearing  is 
scheduled  for  April  2, 1982.  Speakers 
will  be  notified  by  4:30  P.M. 
approximately  3  days  prior  to  the  public 
hearing  date. 

AOORESSCS:  The  public  hearing  will 
begin  at  9:00  AM  and  will  be  held  at  the 
following  location:  DOE,  San  Francisco 
Operations  Office,  1333  Broadway, 
Room  620,  Oakland,  California  94612. 

All  written  comments  and  requests  to 
speak  should  be  addressed  to 
Department  of  Energy,  Office  of 
Conservation  and  Renewable  Energy, 
Office  of  Hearings  and  Dockets,  Mail 
Stop  6B-025,  Room  5F-078, 1000 
Independence  Aveune,  S.W.; 


Washington,  D.C.  20585,  (202)  252-9319. 
Attention:  [Docket  No.  CE-RM-82-702J. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Policy  and  Requirement  Matters:  Terri 
Crane,  Geothermal  and  Hydropower 
Technologies  Division,  Conservation 
and  Renewable  Energy,  Department  of 
Energy,  Room  5G-030,  Washington.  D.C. 
20585,  telephone  (202)  252-807& 

Loan  Operations:  Susan  Prestwich. 
Idaho  Operations  Office,  Department  of 
Energy,  550  Second  Street,  Idaho  Fails, 
Idaho  83401.  telephone  (208)  528-1147. 

Legal  Matters:  Lawrence  R.  Oliver, 
Office  of  General  Counsel  Department 
of  Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  telephone 
(202)  252-244a 
SUPPLCMINTARV  INFORMATION: 

I.  Background 

II.  Discussion  of  the  Proposed  Rule 

A.  General  Provisions 

B.  Reservoir  Confirmation  Projects 
in.  Comment  Procedures 

A.  Written  Comraenti 

B.  PubUc  Hearings 

C.  Conduct  of  Hearings 
rv.  Additional  Information 

L  Background 

Solely  in  order  to  comply  with  the 
statutory  mandate  established  by  the 
Congress.  DOE  today  proposes  a 
program  rule  for  soliciting  and 
processing  applications  for  direct  loans 
to  support  geothermal  reservoir 
confirmation  projects.  This  rule  is 
required  to  be  established  by  Section 
615  of  the  Act.  DOE  wishes  to  make 
clear  that  it  does  not  believe  the  Federal 
government  should  make  direct  loans  to 
promote  the  development  of  geothermal 
reservoirs.  Market  conditions  will 
provide  the  needed  incentive  for  private 
capital  investment  in  such  projects,  and, 
as  a  result,  direct  Federal  loans  would 
be  an  unnecessary  and  wasteful 
expenditure  of  taxpayer  dollars.  DOE, 
however,  will  comply  with  its 
obligations  under  the  Act  and  continue 
development  of  the  required  rule. 

The  proposed  rule  implements 
Subtitle  A  of  the  Act  Under  Subtitle  A. 
the  Secretary  of  Energy  (the  Secretary) 
is  authorized  to  make  loans  for  projects 
which  are  designed  to  explore  for  or 
determine  the  economic  viability  of  a 
geothermal  reservoir  by  surface 
exploration  and  the  drilling  of  one  or 
more  exploratory  wells  (reservoir 
confirmation  projects).  Such  loans  are 
limited  to  50  percent  of  project  costs; 
however,  if  the  project  is  primarily  for 
space  heating,  cooling  or  process  heat  at 
an  existing  facility  or  one  under 
construction,  the  loan  may  amount  to  90 
percent  of  project  cost.  The  maximum 
loan  is  $3,000,000  per  project 


The  Act  provides  that  each  loan  shall 
bear  interest  at  a  discount  or  interest 
rate  equal  to  the  rate  in  effect  (at  the 
time  the  loan  is  made]  for  water 
resources  planning  projects  under 
Section  80  of  the  Water  Resources 
Development  Act  of  1974  (42  U.S.C. 
1962(d)-17(a]).  Each  such  loan  shall  be 
for  a  term  which  the  Secretary  deems 
appropriate,  but  in  no  case  shall  the 
term  exceed  twenty  years  beyond  the 
date  on  which  production  of  energy  or 
geothermal  energy  resources  begins 
from  tRe  reservoir  involved. 

The  Secretary  may  cancel  the  unpaid 
balance  and  any  accrued  interest  on  any 
loan  made  pursuant  to  the  Act  and  this 
proposed  regulation  if  he  determines,  on 
'  the  basis  of  evidence  presented  by  the 
borrower  or  otherwise,  that  me 
proposed  geothermal  energy  project 
with  respect  to  which  the  loan  was 
made  has  characteristics  which  make 
the  project  either  economically, 
technically  or  environmentally 
infeasible  or  unacceptable  for 
commercial  development 

This  proposal  sets  forth  the 
procedures  to  be  followed  in  the 
geothermal  reservoir  confirmation  loan 
program.  The  following  discussion 
explains  the  more  significant  aspects  of 
the  proposed  regulatioiu 

n.  Discussion  of  die  Pnqioaed  Rule 

Subpart  A  of  the  proposed  regulation 
contains  a  nimiber  of  sections  dealing 
with  items  of  general  applicability  to 
loans.  Section  795.3  sets  forth  the 
definitions  to  be  used  throughout  the 
regulation.  Some  of  these  definitions 
come  directly  from  the  Act  while  other 
terms  are  defined  in  accordance  with 
their  normal  meaning,  with  specific 
language,  where  required,  to  make  them 
applicable  to  geothermal  loans  under 
this  regulation. 

Subpart  B  describes  the  general 
procedures  to  be  followed  in  the 
solicitation,  evaluation  and  selection  of 
applications  for  loans  under  this 
regulation.  Section  795.20  sets  forth  the 
procedure  to  be  followed  by  DOE  in 
soliciting  applications  for  loans  through 
the  issuance  of  a  Solicitation 
Announcement.  The  items  of 
information  required  to  be  included  in  a 
loan  application  are  specified  in 
proposed  §  795.21.  Among  these  are  the 
technical  and  economic  analysis  of  the 
project  and  project  plans  for  drilling, 
testing  and  analysis.  Examples  of 
allowable  and  non-allowable  project 
costs  are  described  in  §  795.22. 

Loan  applications  would  be  evaluated 
according  to  the  criteria  set  forth  in 
i  795.23.  The  policy  considerations 
proposed  in  {  795.24  could  also  be 


utilized  by  DOE  in  tlte  selectioo  of  an 
application  for  a  loan  agreement 

Prior  to  making  a  loan.  DOE  would  be 
required  to  make  the  findings  set  forth  tn 
§  795.25.  These  findings  include  such 
provisos  as  a  lack  of  funds  from  other 
y        sources,  a  reasonable  assurance  ol 

repayment  of  the  loan,  and  a  reasonable 
likelihood  that  the  geothennal  resource 
potential  exists  to  siqipert  the  intended 
end  use. 

Subpart  C  sets  forth  procedures  and 
requirements  for  the  execution  aad 
administration  of  loan  apeements. 
Proposed  S  795.30  authorizes  DOE  to 
take  appropriate  action,  including 
modification  or  termination  of  the  loan 
agreement  if  a  borrower  fails  tameet 
the  terms  and  conditions  established  as 
loan  closing  prerequisites.  §  795w31 
provides,  in  accordance  with  the 
provisions  of  flie  Act  that  the  amount  of 
the  loan  may  not  exceed  50  percent  of 
total  project  costs  Or  90  percent  if  the 
geothennal  resources  will  be  used  for 
certain  specified  purposes.  No  single 
loan  may  exceed  $3,000,000  and  the  (enn 
of  repayment  may  not  exceed  20  years. 
The  interest  rate,  as  set  forth  in  i  795.33. 
is  prescribed  by  the  Act. 

The  standard  terms  and  conditions 
proposed  to  be  included  in  all  loan 
agreements  are  contained  in  §  795.32. 
These  include  standards  for  patents, 
technology,  inventions  and  other 
proprietary  rights;  requirements 
regarding  the  rights  of  creditors  and  die 
submission  of  financial  reports;  and 
requirements  regarding  the  preservation 
of  project  assets  and  collateral. 

Borrowers  would  be  required,  under 
proposed  1 795.34.  to  aDow  DOE 
employees  and  representatives  to  have 
access  to  the  project  site  at  reasonable 
times  and  under  reasonaMe 
circumstances. 

Proposed  i  795.35  sets  ford)  llie 
procedures  and  requirements  for 
amending  a  loan  agreement  to  increase 
the  amount  of  a  lout  ia  the  event  ei  a 
cost  overrun.  A  loan  may  be  increased  if 
DOE  finds  that  cootinuatioa  of  the 
project  is  worthwhile  and  in  the  public 
interest  or  tiuit  the  cost  of  increasing  the 
loan  is  less  than  that  which  would  result 
from  default 

Proposed  S  795.36  describes  the 
demaiid,  payment  and  collateral 
liquidation  procedures  DOE  may  follow 
if  a  borrower  defaults.  One  option 
available  to  DOE  would  be  to  accelerate 
the  indebtedness  and  dcmaid  full 
payment  within  30  days  of  the  principal 
and  interest  under  the  loaiL 

Proposed  S  795.37  advises  loan 
applicants  that  they  must  comply  with 
the  Department's  ndes  on 
NondiscrirainatieB  m  Federally  Assisted 


ProgramBv  10  CFR  Part  1040  (45  FR  40514. 
Jane  13. 1980). 

The  Secretary  would  be  authorized 
under  praised  1 796J3B  topemiit 
individual  deviatians  from  the 
requireawRts  of  Fast  795.  provided  sudi 
deviations  weie  aot  inccmsiatent  with 
Federal  statute. 

Proposed  i  TB&aft  advises  applicants 
and  borrowers  ^t  nothing  m  Part  795 
shall  be  coBstmed  to  BK>dify  other 
Federal.  State,  regienal  or  local 
requirements  kir  permits,  licoises.  or 
other  audioriiatieas  to  construct  and 
operate  the  projecL 

Proposed  f  7I&40  specifies  the 
conditioBS  or  ctrramsfainres  under 
which  DOE  is  authoriied  to  cancel  a 
loan,  in  wfac^  or  in  part  and  sets  forth 
DOB'S  rights  in  the  case  of  cancellation. 
The  unpaid  balance  of  a  loan  may  be 
cancelled  if  the  reservoir  is  determined 
to  be  technicaHy,  econoBiically  or 
environment^y  anacceptaUe  for 
commercial  development  or  if  the 
borrower  is  unable  to  obtain  the 
necessary  penaita  or  licenses.  A  portion 
of  the  loan  may  be  cancelled  if  thie 
reservoir  is  not  suitable  for  its  intended 
end  use  but  acceptable  for  other 
commerciai  use. 

Section  795.41  proposes  a  method  for 
imputing  revenue  from  a  reservoir  fior 
purposes  of  repayment  of  a  loan  under 
Part  7».  Under  die  Act  DOE  is 
authorized  to  in^mte  a  reasonable 
revenue  3  years  after  reservoii 
confirmation  if  reasonable  eSorts  are 
not  made  to  put  the  reservoir  into 
commercial  operation,  the  borrower 
utilizes  the  resources  of  the  reservoir 
without  a  sale,  or  a  sale  of  resources 
from  the  reservoir  is  made  for  an 
unreasonably  low  price. 

DOE  proposes  to  base  imputed 
revenue  on  the  sale  price  of  geothermal 
energy  from  comparable  projects  in  the 
same  field  or  areas,  if  any  exist  or  from 
comparable  projects  outside  the  area 
but  within  the  United  States.  If  there  are 
no  comparable  projects  in  the  Unfted 
States,  or  if  the  borrower  both  produces 
and  utilizes  the  geoth«mal  resource,  the 
imputed  revenue  from  the  project  will  be 
based  on  the  value  of  the  least 
expensive  alternate  energy  resource 
available  in  the  same  area.  DOE 
requests  comment  on  the  adequacy  of 
this  proposed  procediu«  and  will 
consider  alternate  methods  of 
imputation. 

Procedures  Cor  resolving  (fisputes 
about  loan  agreements  are  set  forth  in 
proposed  i  795.42.  Upon  the  written 
request  of  a  borrower,  the  Contracting 
Officer  shall  dedde  a  dispute  in  writing. 
The  Contracting  Officer's  written 
decision  may  be  appealed  to  the 
Financial  Assistance  Appeals  Board  in 


accordance  with  the  procedures  at  ID 
CFR  Part  1024.  The  Board's  review 
jurisdiction  would  be  limited  to  any  final 
decision  the  Contracting  Officer  is 
authorized  to  make. 

HL  Comment  Praeednres  y 

A.  Written  Coauaenig 

Interested  parties  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views  or 
arguments  widi  respect  to  today's 
proposed  n^  Comments  should  be 
maQed  in  time  to  reach  DOE  May  24. 
1982  and  should  be  subsBtted  to  die 
address  indicated  in  the  beginning  of 
this  {MeamUe.  Comments  siKwId  be 
identified  on  the  outside  of  tiie  envelope 
and  on  documents  submitted  to  DOE 
with  the  designation  "Geothennal 
Loans".  Ten  copies  should  be  sabmitted. 

Pursuant  to  the  {mnrisioas  of  10  CFR 
1004  Jl.  persons  submiMing  itdoautieo 
which  they  believe  to  be  confidential 
and  exempt  by  Iswfrom  poblic 
disclosure  should  submit  one  complete 
copy  and  9  copses  from  vrinch 
information  clanned  to  be  waifklmtial 
has  beoi  deleted.  In  acoonluice  with 
the  procedares  established  in  10  CHt 
1004.11,  DOB  shall  make  its  own 
determination  with  regard  to  any  daias 
that  information  sAmWted  be  exeo^it 
from  pul^  disctosore; 

B.  Pubiic  Hearing  PtoeeAues 

The  time  and  place  of  the  public 
hearings  are  indicated  in  the  T)ates" 
and  "Addresses'*  sections  of  this 
preamble.  DOE  invites  any  person  who 
has  an  interest  in  diis  proposed 
regulation,  or  who  is  representative  of  a 
group  or  dass  of  persons  that  has  sach 
interest  to  make  a  vnitten  request  for 
an  opportunity  to  make  an  oral 
presentation.  S«ch  a  request  should  be 
directed  to  the  appropriate  address 
indicated  in  the  addresses  section  of  this 
preamble,  must  be  received  before  4:30 
FM,  March  26, 1982  and  may  be  hand- 
delivered  to  such  address,  between  the 
hours  of  9Hn  AM  and  4:30  PM. 

The  person  making  the  request  sboidd 
briefly  describe  the  interest  ooooemed; 
if  appropriate,  state  why  she  a-  he  is  a 
proper  representative  of  a  ffoup  or  dass 
of  persona  that  has  such  an  iatetest:  give 
a  concise  summary  of  the  proposed  oral 
presentation:  and  provide  a  telephone 
number  where  she  or  he  may  be 
contacted  during  the  day. 

DOE  wid  Botdy  each  person  selected 
to  appear  at  the  hearing  on  or  before 
March  3a  19tt.  Each  person  selected  to 
be  heard  shoold  fating  10  copies  of  his  er 
her  statement  to  the  hearing. 


12742 Federal  Regbter  /  Vol.  47.  No.  57  /  Wednesday,  March  24.  1982  /  Proposed  Rules 


C.  Conduct  ofHecainga 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearings,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard 

A  DOE  official  will  be  designated  to 
preside  at  the  hearings.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will,  if  time  permits,  be  given 
the  opportunity  to  make  a  rebuttal 
statement  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

Ajiy  person  who  wishes  to  have  a 
question  asked  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced.        y 

Transcripts  of  the  hearings  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  lE- 
090,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  between  the 
hours  8:00  AM  and  4:00  PM,  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  ttota 
the  reporter. 

IV.  Adfbtlonal  Information 

Today's  proposal  was  reviewed  under 
Executive  Order  12291  (February  17. 
1981)  DOE  has  concluded  that  the  rule  is 
not  a  "major  rule"  because  even  if 
Implemented,  it  would  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
miUion  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  of  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity  innovation,  or 
on  tiie  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

DOE  certifies  tiiat  tiiis  rule,  if 
implemented,  would  not  have  a 
sis^ificant  economic  impact  on  a 
substantial  number  of  small  entities  and 


a  regulatory  flexibiUty  analysis  under 
Section  603  of  the  Regulatory  FlexibiUty 
Act,  Pub.  L  98-354,  is  not  required. 

Review  of  the  biformation  collection 
activities  to  be  conducted  under  this 
rule  is  required  by  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  98-511 
and  will  be  undertaken  when  a  decision 
is  made  by  DOB  to  issue  a  soUcitation 
announcement  for  one  or  both  of  the 
loan  programs  proposed  hereiiL 

DOE  has  concluded  that  promulgation 
of  these  regulations  does  not  require 
preparation  of  an  environmental 
assessment  or  of  a  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1960  (42  U.S.C  4321,  et  seq.  (1070)),  tiie 
Council  on  Environmental  QuaUty 
regulations  (40  CFR  Parts  1500-1508), 
and  die  DOE  guideUnes  (45  FR  20694, 
March  28, 1980).  The  regulations  are 
procedural  in  nature  and  their  issuance 
will  not  result  in  a  predictable 
significant  environmental  impact 
Projects  submitted  under  the  proposed 
regulations  will  individually  be  subject 
to  the  requirements  of  National 
Environmental  Policy  Act 

Note. — ^The  Department  of  Energy  expects 
to  publish  a  future  document  transferring  Part 
795  to  Chapter  X  and  redesignating  it  as  a 
new  Part  1013. 

Therefore  the  Department  of  Energy 
proposes  to  add  to  Chapter  III  a  new  Part 
795  to  read  as  set  forth  below: 

PART  795— LOANS  FOR  RESERVOIR 
CONFIRMATION  PROJECTS 

Subpart  A— Oenarai  Provleione 

Sec. 

795.1  Purpose  and  scope 

795.2  Eligibility  requirements 

795.3  DeRnitions 

Subpart  B—AppNcelion  Process 

795.20  SoUcitation  of  applications 

795.21  Application  information 
requirements 

795.22  Project  costs 

795.23  Evaluation  of  applications 
795J24    PoUcy  considerations 
795.25    Required  Hndings 

Subpart  C— Loan  Execution  and 
Administration 

795.30  Pre-closing  requirements 

795.31  Amount  of  loan 

795.32  Loan  agreement  terms  and  conditions 

795.33  Interest  rate 

795.34  Project  monitoring  and  audit 

795.35  Cost  overruns 

795.36  Default,  demand,  payment  and 
collateral  liquidation 

795.37  Non-discrimination  in  Federally 
assisted  programs 

795.38  Deviations  and  loan  agreement 
modifications 

795.39  Compliance  with  other  statute* 

795.40  Cancellation  of  the  loan 

795.41  Imputation  of  revenue 

795.42  Dispute  resolution  procedures 


Authority:  Title  VI  of  the  Energy  Security 
Act  Public  Law  9b-29^  94  Stat.  611  et  seq.  (42 
U.S.C.  8701  et  seq.):  and  the  Department  of 
Energy  Organixation  Act  Pub.  L  95-01, 91 
Stat.  565  (42  U.S.C.  7101  et  seq.) 

Subpart  A— G«nerai  Provisions 

(795.1    Purpeee  and  eeope. 

The  purpose  of  this  part  is  to  establish 
policies  and  procedures  for  the  receipt 
evaluation,  and  approval  of  appUcations 
requesting  loans  for  the  financing  of 
exploration  and  confirmation  of 
geothermal  reservoirs.  This  part  also 
sets  forth  the  terms  and  conditions  of 
loan  agreements  Issued  for  these 
purposes. 

87S5J    ElgMMy  requirements. 

Any  person  as  defined  in  S  795.3  of 
this  subpart  is  eligible  for  a  loan  under 
this  part. 

§795.3    Definitions. 

For  purposes  of  this  part: 

"Act"  means  the  Geothermal  Energy 
Act  of  1980.  which  is  Tide  VI  of  die 
Energy  Security  Act  Pub.  L  96-294. 

"Applicant"  means  any  person  who 
has  filed  an  application  for  a  loan  under 
this  part. 

"Borrower"  means  any  person  who 
enters  into  a  loan  agreement  under  this 
part. 

'  "Byproduct"  means  any  mineral  or 
minerals  or  gases  which  are  found  in 
solution  or  in  association  with 
geothermal  or  geopressured  resources 
and  which  have  a  value  of  less  than  75 
percent  of  the  value  of  the  geothermal 
steam  and  associated  geothermal 
resources  or  are  not  because  of 
quantity,  or  technical  difficulties  in 
extraction  and  production  of  sufficient 
value  to  warrant  extraction  and 
production  by  themselves. 

"Cancellation  agreement"  means  a 
contractual  instrument  executed 
between  DOE  as  lender  and  a  borrower, 
which  sets  forth  the  terms  and 
conditions  for  terminating  the 
borrower's  obligations  to  repay  the  loan 
described  in  the  agreement  between 
DOE  and  the  borrower. 

"Closing"  means  the  delivery  by  a 
borrower  and  acceptance  by  DOE  of  the 
executed  debt  instixunents  and  any 
required  security  instruments,  together 
with  all  necessary  supporting 
documentation;  and  die  disbursement  by 
DOE  of  all  or  a  portion  of  the  loan 
proceeds. 

"Confirmed  reservoir"  means  a 
geothermal  reservoir  for  which  it  has 
been  established  by  the  Secretary  that 
fiuids  can  be  produced  in  sufficient 
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quantity,  quaUty  and  temperature  to 
support  an  economic  use. 

"Contracting  officer"  means  the 
Department  of  Energy  official  warranted 
and  authorized  to  contractually  obligate 
the  Department  of  Energy  and  execute 
written  agreements  that  are  binding  on 
the  Department 

"Default"  means  the  failure  by  the 
borrower  to  make  payment  of  principal 
or  interest  in  accordance  with  the  terms 
and  conditions  of  a  loan  issued  under 
this  part  or  the  failure  of  the  borrower 
to  meet  any  other  term  or  condition  of 
the  loan  agreement 

"DOE"  means  the  Department  of 
Energy. 

"Electric  cooperative"  means  any 
association  eligible  to  receive  loans 
under  Section  4  of  the  Rural 
Elecbification  Act  of  1936  (7  U.S.C.  904). 

"Exploratory  well"  means  a  well 
drilled  for  the  purpose  of  determining 
the  existence  of  a  geothermal  reservoir. 

"Geothermal  direct  heat  appUcation 
project"  means  the  use  of  geothermal 
heat  as  a  direct  eneigy  source  for  a 
project  that  is  proposed  to  be  located  at 
a  site  in  the  United  States,  its  territories 
or  possessions.  Also  referred  to  as  a 
"nonelectric"  project 

"Geothermal  resource"  means  a 
resource  in  the  United  States  including 
(a)  all  products  of  geothermal  processes 
embracing  indigenous  steam,  hot  water, 
and  hot  brines;  (b)  stream  and  other 
fluids  artificially  introduced  into 
geothermal  formations;  (c)  heat  or  other 
associated  energy  found  in  geothermal 
formations;  and  (d)  any  by-products 
derived  from  them. 

"Indian  Tribe"  means  any  federally  or 
state  recognized  Indian  Tribe  including 
any  band.  Nation.  Pueblo,  Rancheria,  or 
otherwise  organized  and  functioning 
Indian  Tribe,  and  any  Alaskan  Village, 
including  Alaskan  Native  Organizations 
organized  imder  the  Alaskan  Native 
Claims  Setdement  Act  (85  Stat  688). 

"Industrial  development  agency" 
means  any  agency  which  is  permitted  to 
issue  obligations  the  interest  on  which  is 
excludable  from  gross  income  under 
Section  103  of  the  Internal  Revenue 
Code  of  1954. 

"Loan  agreement"  means  a  written 
agreement  and  all  collateral  documents 
related  to  such  agreements  between 
DOE  as  lender  and  a  borrower,  which 
sets  forth  the  terms  and  conditions  for 
provision  of  funds  by  DOE  to  the 
borrower. 

"Municipality"  means  a  city,  coimty. 
Irrigation  district  drainage  district  or 
other  political  subdivision  or  agency  of  a 
State  competent  under  the  laws  thereof 
to  carry  on  the  business  of  developing, 
transmitting,  utilizing  or  distributing 
heat  energy. 


"Non-profit  organization"  means  any 
organization  described  in  Section 
501(c)(2hor  S01(c)(4)  of  die  Internal 
Revenue  Code  of  1954  and  exempt  from 
tax  imder  Section  501(a)  of  such  code 
(but  only  with  respect  to  a  trade  or 
business  carried  on  by  such 
organization  which  is  not  an  unrelated 
trade  or  business,  determined  by 
applying  Section  513(a)  to  such 
organization). 

"Person"  means  an  individual, 
corporation,  company  joint  stock 
company,  partnership,  association, 
business  trust  or  organized  group  of 
persons  (whether  incorporated  or  not), 
including  municipalities,  electric  co- 
operatives, industrial  development 
agencies,  non-profit  organizations  and 
Indian  Tribes. 

"Reservoir  confirmation  loan"  means 
a  loan  to  assist  in  defraying  a 
percentage  of  the  costs  associated  with 
exploration,  drilling  and  testing  to 
confirm  a  geothennal  reservoir. 

"Reservoir  confirmation  project"  ■ 
means  surface  exploration,  drilling  and 
testing  of  one  or  more  exploratory  wells. 

"Secretary"  means  Secretary  of 
Energy  or  a  designated  representative. 

"Small  Business"  is  a  concern  which 
is  independendy  owned  and  operated,  is 
not  dominant  in  its  field  of  operation, 
and  which  does  not  have  assets 
exceeding  $9  million  or  a  net  worth  in 
excess  of  $4  million  and  does  not  have 
average  net  income  after  Federal  income 
taxes  for  the  preceding  two  years  in 
excess  of  $400,000  (average  net  income 
to  be  compiled  without  benefit  of  any 
carryover  loss). 

"Statutory  interest  rate"  means  a 
discount  or  interest  rate  equal  to  the 
rate  in  effect  at  the  time  the  loan  is 
made  for  water  resoiirces  planning 
projects  under  Section  80  of  the  Water 
Resources  Development  Act  of  1974  (42 
U.S.C.  1962  d-17(a)). 

Subpart  B— Application  Process 

r)W.2u    iiORcnaDon  oi  appacamns. 

(a)  As  funds  are  available.  DOE  may 
issue  a  Solicitation  Announcement 
requesting  appUcations  for  loans  under 
this  part  whidi  shall,  as  a  miniimim,  be 
noticed  and  summarized  in  the  Fadefal 
Register  and  the  Commerce  Business 
DaUy.  Loan  applications  shall  be 
evaluated  on  a  noncompetitive  basis,  in 
the  order  they  are  received. 
Presubmission  discussions  between 
prospective  applicants  and  DOE  are 
encouraged. 

(b)  A  SoUcitation  Announcement  shall 
include  the  following  information: 

(1)  The  place  for  appUcation 
submission; 


(2)  The  information  requirements  for 
appUcations; 

(3)  A  technical  definition  or 
identification  of  the  project  eligible 
under  the  SoUcitation  ^uiouncement; 

(4)  Identification  of  the  issuing  office; 

(5)  Identification  of  statutory  authority 
and  relevant  regulations; 

(6)  Any  special  requirements  not 
contained  in  the  regulations: 

(7)  Identification  of  the  time  period 
during  which  written  questions 
regarding  the  preparation  of 
appUcations  may  be  submitted; 

(8)  Identification  of  DOE 
representative  for  the  purpose  of 
presubmission  discussions. 

fvs^i    Appacauon  enonnaDon 
rsquvemefMs. 

(a)  An  appUcant  is  expected  to 
provide  information  in  the  appUcation 
which  is  similar  to  that  required  by  a 
private  financial  institution  whidi  migjit 
consider  a  similar  project  ior  debt 
financing.  The  appUcation  must  contain 
the  most  current  data  available  and  be 
adequate  for  proper  evaluation  of  die 
project 

(b)  The  SoUcitation  Announcement 
shaU  set  forth  the  appUcation 
information  requirements  whidi  may 
include,  but  not  be  limited  to,  the 
foUowing: 

(1)  The  total  cost  of  the  project  and 
the  loan  amount  requested; 

(2)  A  description  of  the  major  tasks 
required,  including  proposed  schedule 
for  completing  eadi  major  task  and 
estimates  of  the  cost  of  each  major  task; 

(3)  A  description  of  the  api^cant  that 
reveals  its  history,  the  kind  and  size  of 
its  business,  and  its  experience  with 
projects  of  the  nature  proposed  in  the 
appUcation; 

(4)  Financial  statements  for  the  most 
recent  3  years  (if  avaUable)  that 
includes  income  statements  and  balance 
sheets;  if  possible  the  financial 
statement  should  be  audited; 

(5)  A  description  of  any  other 
financial  assistance  (e.g.,  direct  loans, 
guaranteed  loans,  grants),  expected  to 
be  appUed  for  already  appUed  for  or 
obtained  by  the  appUcant  in  connection 
with  the  project 

(6)  A  list  of  aU  key  personnel  vtdio  will 
be  direcdy  involved  with  the  project  and 
a  description  of  their  responsibiUties 
and  qualifications; 

(7)  Documentation  as  to  the 
applicant's  authority  to  undertake  the 
activities  contemplated  by  die 
appUcation.  Such  documentation  should 
take  substantiaUy  the  foUowing  form: 

(i)  If  an  appUcant  is  a  munidpaUty,  a 
state  registration  number  or  other 
documentation  is  required  indicating 
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that  the  municipality  is  properly  and 
duly  certifled  with  the  approved  body; 

(ii)  If  an  applicant  is  a  corporation  a 
copy  of  the  charter  or  certificate  and 
article  of  incorporation,  with  any 
amendmenta.  duly  certified  by  the 
Secretary  of  State  of  the  State  where 
organized,  and  a  copy  of  the  by-laws.  If 
the  project  would  be  located  in  a  State 
other  than  that  in  which  the  corporation 
is  organized,  a  certificate  shall  be 
included  from  the  Secretary  of  State  of 
the  State  in  which  the  project  wovld  be 
located  showing  compliance  wi&  the 
laws  relating  to  foreign  corporations. 
There  shall  also  be  included  a  copy  of 
all  minutes,  resolutions  of  stockholders 
or  directors  or  other  representatives  of 
the  applicant,  properly  attested, 
authorizing  the  filing  of  the  application; 

(iii)  If  an  applicant  is  an  association,  a 
verified  copy  of  its  articles  of 
associatioa.  if  any,  with  an  attested 
copy  of  the  resolution  of  its  governing 
board  authorizing  the  filing  of  the 
application; 

(iv)  If  an  applicant  is  a  business  trust 
a  verified  copy  of  the  trust  instrument 
and  an  attested  copy  of  the  resolution  or 
other  authority  under  which  the 
application  is  made; 

(v]  If  an  applicant  is  a  joint  stock 
company,  a  verified  copy  of  the  articles 
of  association; 

(vi)  If  an  applicant  is  an  Indian  Tribe 
or  organization,  a  certification  of  the 
official  governing  body  authoricing  the 
filing  of  the  application,  or 
documentation  that  the  applicant  has 
the  authority  to  proceed  with  the 
application: 

(vii)  For  purposes  of  this  regulation, 
verification  may  be  by  affidavit  of  an 
authorized  representative  of  an 
applicant;  attestation  shall  be  by  an 
authorized  officer; 

(8)  Documentation  that: 

(i)  There  is  a  user  who  intends  to  use 
the  resource  if  discovered  and  a  written 
agreement  of  intended  use  between  the 
borrower  and  the  user  if  the  user  is  not 
the  borrower, 

(ii)  The  user  or  developer  has  or  can 
obtain  legal  rights  to  the  required  land 
and  geothermal  fluid  and  heat; 

(iii)  Other  required  permits  can  be 
obtained;  and 

(iv)  Environmental  considerations 
have  been  given  adequate  attention. 

(0)  A  description  Tjf  the  proposed 
project  that  covers  technical  and 
economic  potential.  The  description 
should  address,  bat  not  necessarily  be 
limited  to  the  following: 

(i)  A  general  desciiptton  of  the  total 
geothermal  profect  including 
expioration.  drilling,  full  field 
development,  ooiapilfttion,  testing,  and 
enditse: 


(ii)  A  coaipwhensive  geological 
descripitioa  of  the  resource  including 
reasonaUe  evidenc*  that  a  resource 
adequate  to  support  the  intended  end 
use  exists  mt  tbie  site  proposed; 

(iii)  Spedflc  details  concerning  the 
end  use  to  be  made  of  geothermal  fluids 
along  witk  aa  analysis  of  the 
engineering  and  eoonomic  feasibility  of 
the  project  Engineering  items  to  be 
discussed  include  energy  requirements 
(e.g..  tempa'ature.  flow,  load  factor, 
peak  load)  and  system  design.  Eoonomic 
data  to  be  furnished  include  plant  costs, 
woikiqg  capital  requirements, 
replacement  costs,  annual  costs  and 
taxes  for  the  Collow-on  utilization 
systeai  (Le.,  enough  hiformation  for  a 
cash  flow  analysis): 

(10)  An  exploration  program 
description  that  includes  geologic, 
geochemical  and/ or  geophysical 
tedmiques  proposed  to  specifically 
locate  and  size  the  exploratory  well: 

(11)  A  drilling  plan  that  briefly 
describes  anticipated  rig  type,  well 
depth,  well  diameter,  casing  schedule, 
drilling  fluid,  logging  plan.  etc.  Later  in 
the  project  before  actual  drilling  begins, 
a  more  detafled  plan  for  each  well  will 
be  required  that  complies  with  die 
applicable  portions  of  90  CFR  Part  270; 

(12)  A  pretirainary  plan  for  reservoir 
testing  and  analysis  of  test  results.  The 
plan  must  be  grounded  in  accepted 
geohydrology  and  reservoir  engineering 
techniques  and  must  basically 
determine  usability  and  longevity  of  the 
geothermal  resource.  Items  to  be 
specified  include  testing  methods, 
duration,  flow  rate,  measurements  to  be 
made  and  accuracy  of  same,  and  the 
techniques  to  analyze  test  data; 

(13)  A  protect  management  plan  that: 
(i)  Provides  a  concise  and  definitive 

Statement  of  Work' that  defines  the 
individual  key  work  tasks  and  lists  them 
in  a  logical  sequence: 

(ii)  Describes  the  planned 
organizational  elements  and  shows  the 
reporting  relationships  of  all  key 
personnel  who  will  be  involved  in  the 
project: 

(iii)  Identifies  all  consultants  and 
contractors  and  explains  the  nature  and 
extent  of  their  efforts  in  support  of  the 
proposed  project; 

(iv)  Provides  a  work  schedule  for  the 
project  that  indicates  the  phasing  and 
interrelationship  of  the  various  tasks  as 
defined  by  the  Statement  of  Work  and 
identifies  key  milestones  and  decision 
points  dirough  testing  and  well 
completion:  and 

(v)  Provides  a  cost  schedule  for  the 
key  work  tasks  identified  In  (i)  above. 

(14)  A  descriptioa  of  the 
environmental  implications  of  die  foil 
development  of  the  project  inanding 


potential  impacts  of  the  proposal  on  air. 
land,  water  resources  and  on 
endangered  or  threatened  species  of 
animals  and  plants  or  critical  habitats  in 
the  project  area. 

(15)  Information  submitted  by  loan 
af^licants  shall  be  subject  to  disclosure 
and  withholding  in  acconlance  with 
DOE'S  rules  implementing  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  at  Part 
1004  of  this  Title. 

9795.22   Profaeiceats. 

(a)  Project  costs  will  be  recorded  in 
accordance  with  generally  accepted 
accounting  principles  that  are 
consistently  applied. 

(b)  Except  aa  set  forth  in  paragraph  (c) 
of  this  section,  those  reasonable  and 
customary  costs  that  have  been 
incurred,  or  are  expected  to  be  incurred, 
and  which  are  directly  related  to  the 
project  shall  be  used  to  estimate  the 
total  costs  of  the  project.  Examples  of 
these  costs  include,  but  are  not  limited 
to,  the  following: 

(I)  Exploration  iaclnding  thennal 
gradient  or  other  shallow  test  hole 
drilling  leading  to  the  selection  of  a 
production  drill  test  site; 

•   (2)  Environmental  report  preparation 
and  permit  application; 

(3)  Drill  site  preparation  and 
restoration: 

(4)  Modification  to  preliminary  well 
and  testing  designs  and  plans  as 
required  prior  to  the  drilling  and  testing, 
phases; 

(5)  Actual  well  drilling  and  associated 
drilling  expenses; 

(6)  Testing  during  and  alter  drilling; 

(7)  Fluid  disposal  during  drilling  and 
testing; 

(8)  Complfftinn  of  the  well,  which 
could  include  well  stimulation; 

(9)  Plugging  and  abandonment  of  an 
unsuccessful  well; 

(10)  Wcurkover  necessary  to  re-entry 
and  testing  an  existing  well; 

(II)  Drilling  and  testing  of  an  iniection 
well,  if  necessary:  and 

(12)  Ingram  management 
consultants,  and  supervision  required 
through  completion  of  well  testing  and 
analysis. 

(c)  Costs  that  are  not  considered  as 
allowable  project  cost  iodude  the 
following: 

(1)  Fees  and  caaunissions  charged  to 
the  borrower,  including  finder  fees,  for 
obtaining  the  Federal  loan; 

(2)  Parent  corporation  general  and 
adaUnistrative  expenses,  including 
company  organization  expenses; 

(3)  Goodwin  franchise,  trade,  or 
brand  name  costa: 

[Ai  Dividends  and  profit  sharing  to 
stockholders,  employees,  and  offloers: 


I 
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(5)  Expenses  not  paid  or  inoirred  by 
the  applicant 

(6)  Costs  that  are  excessive  or  are  not 
direcdy  required  to  conduct  the  project 
as  determined  by  DOE. 

(d)  DOE  may  audit  any  or  all  cost 
elements  induded  in  the  estimated 
project  cost  and  reserves  the  right  to 
exclude  or  reduce  the  amount  of  any 
costs  which  DOE  determines  to  be 
unnecessary  or  excessive.  The  borrower 
will  make  available  records  and  other 
data  necessary  to  permit  DOE  to  carry 
out  such  an  audit  For  the  purpose  of 
such  an  audit  DOE  may  utilizie 
employees  of  other  Federal  agendes  or 
independent  public  accountants  or  other 
competent  authority. 

STAC  94       rii»h,atlnw  ntf  — '—"-rnHnnm 
'  V9.29    Evawaoon  or  appacaoons, 

(a)  DOE  shall  determine  the  eligibility 
of  applicants  and  projects,  and  shall 
evaluate  applications  in  accordance 
with  applicable  program  requirements. 

(b)  DOE  shall  conduct  a  preliminary 
review  and  screening  of  applications  to 
determine  if  an  application  should  be 
comprehensively  evaluated.  DOE  will 
review  the  application  to  determine 
whether  it: 

(1)  Complies  with  statutory 
reqiurements  for  project  eligibility; 

(2)  Complies  with  the  eligibility 
reqtdrements  of  this  Part  and  any  set 
forth  in  the  Solidtation  Announcement; 
and 

(3)  Is  signed  by  an  authorized  offidal 
of  the  applicant  organization. 

Any  application  which  does  not  comply 
widi  the  requirements  of  this  paragraph 
shall  be  returned  to  the  applicant 

(c)  Those  applications  meeting  the 
requirements  of  paragraph  (b)  of  this 
section  shall  be  comprehensively 
evaluated  according  to  the  following 
evaluation  criteria: 

(1)  Ability  of  the  applicant  to  comply 
with  the  requirements  of  the  Solidtation 
Announcement  and  this  Part; 

(2)  Technical  project  feasibility  and 
likelihood  of  success: 

(3)  Market  potential  and  economic 
feasibility; 

(4)  Finandal^ 

(i)  Credibility  of  cost  estimates; 

(ii)  Adequacy  of  capitalization,  cash 
flow,  woiking  capital,  and  other 
measures  of  finandal  capability; 

(iii)  Finandal  condition  of  applicant 
and  other  prindpals  to  the  project 

(5)  Financing  structure — 

(i)  Financial  commitment  of  applicant 
and  other  prindpals  to  the  project 

(ii)  Debt  financing  plan; 

(iii)  OUier  fadors  which  are  relevant 
to  a  full  description  of  the  financing 
structure  of  the  proposed  project; 

(6)  The  degree  of  risk  to  DOB  during 
both  the  hiterim  and  permanent 


financing  stages  of  the  project,  including 
the  length  of  time  over  which  the 
proposed  borrower  will  repay  the  loan 
(with  regard  to  the  anticipated  cash  flow 
and  useful  life  of  the  project); 

(7)  Management  plan — 

(i)  Corporate  and  personnel 
experience; 

(ii)  Management  oiganization  and 
interrelationship;  and 

(8)  Environmental,  health,  safety  and 
sodoeconomic  impacts  of  the  proposed 
project  and 

(9)  Such  additional  evaluation  criteria 
as  may  be  set  forth  in  the  Solicitation 
Annoimcement 

(d)  In  selecting  an  application  for  a 
loan  agreement  DOE  shall  consider  the 
results  of  the  evaluation  described  in 
paragraph  (c)  of  this  section,  the  policy 
considerations  specified  in  {  795.24  and 
such  other  information  as  DOE 
determines  to  be  relevant 

(e)  After  an  application  is  selected  for 
a  loan  assignment  the  contracting 
officer  may  be  authorized  to  issue  a  loan 
agreement  for  the  selected  project  "Die 
loan  agreement  shall  identify  die  terms 
and  conditions  of  the  loan,  induding 
diose  which  must  be  satisfied  prior  to 
dosing  and  any  additional  requirements 
to  be  placed  upon  the  applicant  as  a 
condition  of  the  loan. 

{795.24    PoHcyeonslclsraliona. 

The  following  policy  considerations 
may  be  utilized  by  DOE  in  the  selection 
of  applicants  for  loan  agreements: 

(a)  The  size  of  the  loan  requested  bom 
DOE  and  its  percentage  of  total  project 
cost  Applications  in  which  the  borrower 
is  contributing  more  than  the  minimiiin 
requirement  will  be  given  more 
favorable  consideration  than  other 
applications  where  the  borrower  intends 
to  provide  only  the  minimum 
investment 

(b)  The  potential  of  the  contemplated 
end  use  to  displace  or  save  oU  or  natural 
gas.  Projects  that  have  the  potential  to 
replace  an  existing  or  planned  demand 
for  oU  or  natural  gas  will  be  given  more 
favorable  consideration  than  a  project 
which  does  not 

(c)  The  viability  of  die  project  Le..  the 
likelihood  and  speed  with  which  the 
project  will  be  carried  through  to 
completion.  Those  projects 
demonstrating  a  high  degree  of  viability 
wiU  be  given  favorable  consideration 
over  a  project  which  cannot  make  such 
demonstration. 

(d)  The  potential  of  the  reservob'  to 
Biqiport  additional  wells  or  uses  beyond 
the  intended  end  use.  DOE  will  consider 
market  factors  as  well  as  geothermal 
resource  factors  In  making  this 
determination. 


(e)  The  extent  of  the  participation  of 
Indian  Tribes  or  disadvantaged  or  small 
business  concerns  in  the  project  DOB 
encourages  the  partidpation  of  such 
groups  in  this  program. 

§795.25    RoQuirad  Ihidhiga. 

A  loan  may  be  made  only  after  DOE 
makes  die  following  findings; 

(a)  There  is  a  lade  of  funds  from  odier 
sources  at  reasonable  terms  and 
conditions  with  which  to  finance  the 
project 

(b)  There  is  a  reasonable  assurance  of 
repayment  of  principal  and  interest  of 
the  loan  by  die  borrower, 

(c)  There  is  a  reasonable  likelihood 
that  die  applicant  and  others 
partidpating  in  die  project  have  the    ' 
management  and  technical  capability  to 
iiutiate  and  complete  die  project  in  a 
timely  and  effident  manner; 

(d)  There  are  no  known  nnresohrable 
environmental  impacts  that  wiU  prevent 
the  completion  of  the  project  or  die 
development  of  the  intended  end  use. 
All  loan  approvals  shall  be  conditioned 
upon  compliance  widi  the  Naticmal 
Environmental  Policy  Act  and  other 
applicable  environmental  requirements; 

(e)  There  is  a  reasonable  likelihood 
that  a  geothermal  resource  potential 
exists  to  support  the  intended  use  of  die 
geothermal  resource; 

(f)  Ihe  amount  of  the  loan  together 
with  other  funds  available  to  the 
applicant  will  be  suffident  to  carry  out 
the  project 

(g)  Ihere  is  reasonable  evidence  diat 
the  contemplated  end  use  of  the 
geothermal  resource  will  be  found  to  be 
technically  and  economically  feasible; 
and 

(h)  The  borrower  has  secured  or  will 
be  able  to  secure  the  right  tide  or 
interest  in  the  necessary  land  and 
resource  rights  for  the  reservoir 
confirmation  project 

Subpart  C— Loan  Exvcutfon  and 

Adfninistratiofi 


1795.30    Pre-cioalngi 

(a)  It  widiin  a  reasonable  period  of 
time,  the  Contracting  Officer  determines 
that  the  borrower  has  failed  to  meet  the 
terms  and  conditions  established  as 
prerequisites  to  loan  dosing,  die 
Contracting  Officer  shall  so  advise  die 
borrower  in  writing.  DOE  shall 
determine  whether  to  continue 
negotiations,  authorize  modification  or 
termination  of  die  loan  agreement  or 
take  other  appropriate  action. 

(b)  If  die  Contracting  Officer 
detomines  diet  the  borrower  has  met 
the  terms  and  conditions  established  as 
prerequisites  to  dosing  of  the  loan,  the 
loan  dosing  shall  be  authorized  by  the 
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appropriate  DOE  oCBciaL  The  date,  tkne 
and  pUce  for  doaing  ahall  be  fixed  by 
HHitual  agnMnent.  Nothing  in  the 
section  sfhaU  reatrict  the  aatborily  of  the 
Contracting  Offioer  to  require  additional 
documentation  from  the  borrower. 

S79SJ1   Amauotofloan. 

The  amount  of  a  loan  made  under  thia 
Part  shall  not  exceed  50  percent  of  the 
total  coat  of  the  project.  If  the  apphcant 
proposes  to  use  a  geothermal  resource 
primarily  for  space  heating  or  coaling  or 
process  heat  for  one  or  more  atmctures 
then  exiatiag  or  under  oonstmction,  the 
loan  may  be  in  any  amount  up  to  90 
percent  of  the  total  cost  of  the  project. 
However,  in  any  event,  no  loan  shall  be 
made  in  exoess  of  $3iXXXO00  for  any 
aingle  project  Each  loan  shall  be  for  a 
term  wfaidi  the  Secretary  determines  to 
be  appropriate,  except  that  no  loan  term 
shall  exceed  20  years  beyond  the  date 
on  which  production  of  eneigy  begins 
from  the  reoervoir  involved. 

2  79S.32    Loan  apraantant  tarnM  and 


A  loan  agreement  issued  by  DOE 
under  this  Part  shaH  contain  or  meet  the 
following  requirements  and  conditions: 

(a)  The  foDowiiig  requirements 
concerning  patents,  technology, 
inventions,  and  odier  proprietary  rights: 

(1)  A  requirement  that  any  inventiona 
coneeived  at  first  actuaQy  reduoed  to 
practice  In  tfie  oootse  of  or  undw  the 
project,  any  patents  or  patent 
applications  thereon,  except  for  those  in 
whkh  tide  vesta  ia  the  Unitad  States 
GovenuHent  as  waR  aa  aH  technology 
and  other  proprietary  ri^its  developed 
under  the  project  shall  be  tfie  property 
of  the  borrower  (or  its  participants  or  its 
contractors)  and  shaB  be  collateral  for 
the  loan.  Tbe  provialons  of  this 
paragraph  shall  apply  to  and  be  binding 
on  the  borrower's  contractors  and 
j>articipants,  and  tbe  borrower  shall 
obtain  the  written  ^reemant  of  such 
parties  to  these  provisions. 

(2)  A  requirement  that  the  borrower 
agree  to  grant  aon-exchiaiva  Bcanses  in 
aU  patents,  technology  and  other 
proprietary  rights  owned  or  controlled 
by  the  borrower  which  are  neoesaary  for 
completion  and  operation  of  the  project 
or  which  have  been  utilized  in  the 
project 

(i)  In  the  evant  of  default  royalty  free 
to  the  entitiea  selected  to  complete  and 
operate  the  project  only  for  the  purpose 
of  completing  and  operating  the  project 
and 

(ii)  Regardleas  of  whether  there  is  a 
default  on  equitable  tanna,  including 
due  consideration  to  the  amount  of  the 
loan,  to  the  United  States  Government 
and  its  designees  for  the  puipose  of 


constructing  and  operating  similar 
projecta.  The  provisions  of  this 
paragta^  shall  apply  to  and  be  binding 
on  the  borrowar'a  participants,  and  the 
borrower  shaH  obtain  tiie  written 
agreement  of  such  parties  to  these 
provisions. 

(3)  A  requirement  that  the  borrower 
agree  to  secure  a  license  in  any  patents, 
technology  or  other  proprietary  rights,  of 
third  parties  which  are  bought  or 
licensed  for  the  project  on  behalf  of  the 
project,  and  inuring  to  the  beneHt  of 
successor  owners  and/or  operators  of 
the  project  tmder  terms  and  conditions 
no  less  favorable  than  applicable  to  the 
borrower. 

(4]  A  requirement  that  Ae  terra 
"participants"  shaH  mean  the  owners  of 
the  borrower,  the  members  of  a 
consortium  or  ofter  legal  entity 
comprising  the  borrower,  and  others 
with  a  financial  or  equity  interest  in  the 
borrower.  The  term  "contractor"  shall 
mean  the  party  being  awarded  a 
contract,  reganfles  of  tier. 

(b)  A  requirement  6iat  no  change  of 
project  ownership  or  financial 
arrangement  occur  without  the  prior 
written  consent  of  DOE. 

(c)  A  requiremeat  that  the  term  of  the 
loan  not  exceed  20  years  beyond  the 
date  on  vthiA  pnoduction  of  energy  from 
the  reservoir  begina.  Repaymant  of  the 
loan  shall  commence  no  later  than  one 
year  after  the  date  on  which  production 
of  eneigy  fron  (he  reservoir  begins. 

(d)  A  requireiBent  that  the  annual 
repayment  rate  not  exceed  20  percent  of 
annual  poss  revenue  from  the  sale  or 
aquivaleat  vakie  of  either  electrical 
energy  or  dlnct  energy  from  geothermal 
raaoMfcea  feaaa  the  ooofihved  raaervoir. 

(e)  A  nquktmmA  that  the  loan 
agreeowat  provldia  DOE  the  option  to 
in^iuta  revenue  for  the  puipoae  of 
repayment  ms  provided  in  i  795.41. 

(f)  Requirements  that  comply  with 

I  795.36  regarding  default  and  demand; 

(g)  A  reguifemeBt  that  the  bOTrower 
keep  and  make  availaUe  ade<|uate 
recoida  end  itoowaeata  oonearaisg  the 
oonatMctlen  and  operatioa  of  the  project 
in  order  that  OOE  may  detemlaa  the 
technical  and  financial  conditions  of  the 
project  and  its  oonplianoa  with  the 
reqaicementa  of  the  loan  a^eamant 

(n)  A  requiraaient  ior  the  booower  to 
prepare  and  deliver  to  DOE  aooual 
audited  finaacial  atateraenta  prepared 
according  to  geoeraDy  accepted 
arjuMinting  prindplaa; 

(i)  A  requirement  that  duly  authorized 
representatives  of  the  Secretary  shall 
have  acceaa  to  the  project  aite  at 
reasonable  tiaies  during  coastruction 
and  operation  of  the  project 

(j)  A  requirement  that  the  borrower 
agree  to  protect  and  preserve  at  all 


times  the  project  assets  and  other 
collateral  serving  as  security  for  the 
loan; 

(k)  A  requireaoent  that  perfonnaoce  of 
contractors  engaged  in  the  construction 
of  the  prefect  for  wUch  the  loan  is  made 
be  fully  bonded  or  that  other  acceptable 
arrangements  are  made  that  assure 
adequate  performance  by  contractors; 

(I)  A  requirement  that  the  borrower 
execute  all  docuaients  necessary  to 
perfect  and  maintain  iiens  on  collateral 
pledged  as  security  tor  the  loan; 

[m]  A  requirement  that  the  project  be 
operated  in  full  corapUance  with  all 
applicable  laws  and  regulations; 

(n)  A  requirement  that  the  invalidity 
of  any  clause,  part  or  provision  of  the 
loan  agreement  shall  not  affect  the 
validity  of  the  remaining  portions  of  the 
loan; 

[o)  An  option  on  the  part  of  the 
borrower  to  prepay  the  loan  at  any  time 
without  prepayment  penalties; 

(p)  A  requii%ment  that  the  borrower 
shall  furnish  DOE,  in  writing  the 
namefs)  of  the  individuals)  authorized 
to  act  on  behalf  of  the  borrower  and 
shall  notify  DOE,  in  writing,  of  any 
change  in  its  representatives; 

(q)  A  requirement  that  tiie  borrower 
keep  (he  assets  of  the  project  insured  in 
an  acceptable  amoimt  from  risk  of  loss, 
and  acceptable  provisions  for  control 
over  any  insurance  proceeds  paid  in  the 
event  of  auch  loss  to  assure  that  such 
proceeds  are  appropriately  utilized  for 
the  repair,  reconstruction  or 
replacement  of  the  project  assets  or  to 
rqmy  the  principal  and  interest  on  the 
loan; 

(r)  A  requirement  mat  (ne  Dorrower 
shaU  be  fn  default  if  the  borrower  at  any 
time  prior  to  tite  completion  of  the 
project  abandons  or  ceases  work  on  the 
project  for  more  than  30  days; 

(s)  A  requirement  that  the  borrower 
shall  not  permit  any  judgment.  Hen,  or 
other  encumbrance  to  be  placed  against 
any  asset  of  ^e  project  excluding  those 
liens  obtained  pursuant  to  the  loan 
agreement  or  with  the  j)rior  written 
consent  of  DOE; 

(t)  When  appropriate,  a  requirement 
for  control  over  project  revenue  which 
ensures  that  profits  above  a 
predetermined  level  are  made  available 
to  the  project  for  the  future  requirements 
of  the  project  or  for  repayment  of  die 
loan;  and 

(u)  Such  other  terms  and  conditions  as 
detennined  to  be  reaaonaUa  and 
necessary  for  the  protection  of  tbe 
iaterests  of  the  United  Statea. 

S  795.33    Intaraat  rate. 

Each  lean  made  under  thia  part  shall 
bear  interest  at  a  discount  or  interest 
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rate  equal  to  the  rate,  in  effect  at  the 
time  the  loan  is  made,  for  water 
resources  planning  projects  under 
Section  80  of  the  Water  Resources 
Development  Act  of  1974  (42  U.S.C 
1962(d)  17(a)). 

9795.34   Proiact  monitoring  and  aiiCM. 

Employeea  and  representativea  of 
DOE  or  the  U.S.  Comptroller  General 
shall  have  access  to,  and  the  right  to 
examine,  at  reas<Hiable  times  and  under 
reasonable  circumstances,  all  relevant 
documents  and  records  of  the  borrower. 
The  borrower  will  assure  availability  of 
information  related  to  the  loan  and  the 
project  as  is  necessary  to  permit  the 
Secretary  to  determine  tedinical 
progress,  soundness  of  financial 
condition,  management  stability,  and 
other  matters  pertinent  to  the  loan. 

§  795.35   Coat  ovamaia. 

(a)  A  cost  overrun  is  any  cost  w4iich 
exceeds  the  estimated  total  cost  of  the 
project  established  by  DOE  prior  to  or  at 
the  time  of  execution  of  a  loan 
agreement 

(b)  When  an  overrun  is  anticipated, 
DOE  must  be  notified  promptly  and 
provided  with  the  reasons  for  the 
overrun; 

(c)  At  Am  diaoetion  of  DOE  and 
subject  to  the  availability  of  loan  funds, 
a  loan  agreement  may  be  amended  to 
increase  the  amount  of  the  loan  in  the 
event  diat  either  the  estimated  cost  to 
cmnplete  die  project  or  (he  actual 
project  cost  incurred  exceeds  the 
originally  estimated  project  coats; 

(d)  The  boiTower  muat  submit  aU  of 
the  following  information  before  DOE 
may  determine  whether  to  increase  the 
loan  to  cover  cost  overruna: 

(1)  A  revised  expected  completion 
date,  if  applicabia,  and  a  revised  cost 
estimated  for  tbe  inoject; 

(2)  A  plan  indicating  how  the 
borrower's  share  of  the  cost  overrun  will 
be  funded; 

(3)  A  description  of  the  additional 
collateral,  if  any,  to  be  pledged  for  the 
increased  loan;  and 

(4)  Updated  information  on  the  project 
economics  indicating  that  a  reasonable 
assurance  of  repayment  of  the  loan 
(including  the  requested  increase]  still 
exists. 

(e)  Subject  to  the  requirements  of 
paragraph  (d)  of  this  section,  DOE  may 
agree  to  increase  the  loan  for  the  project 
if  DOE  finds  that 

(1)  The  continuation  of  the  project  is 
worthwhile  to  meet  Ihe  program's 
objectives  and  is  in  the  public  interest 
or 

(2)  The  probable  net  costs  to  the 
Government  in  increasing  the  loan  will 


be  less  thnt  that  which  wonld  resok 
from  a  defoalt 

(f)  In  no  event  aiay  die  loan  be 
increaaed  to  an  amount  that  exceeda  the 
maximum  amoant  or  percratage  share 
of  costs  set  fordi  in  {  795.31  of  this  Part 

i79SJ$    Daliaiill,danian4,  payment  and 
ooMnsrai  BQUMaoon. 

(a)  If  a  borrower  Calls  to  make 
payment  of  principal  or  interest  within 
the  time  period  specified  in  the  loan 
agreement  or  fails  to  comply  with  other 
material  tenns  and  conditions  specified 
as  default  conditions  in  the  loan 
agreement  or  related  documents,  the 
borrower  shall  be  in  default  and  the 
Secretary  shall  have  the  right  at  the 
Secretary's  option,  to  accelerate  the 
indebteckiasa  and  demand  full  payment 
of  all  amounta  outatanding.  bodi 
principal  and  interest  under  the  loan. 

(b)  No  failure  on  the  part  of  the 
Secretary  to  make  demand  at  any  time 
shall  constitute  a  waiver  of  any  rights 
held  by  the  Secxetaiy. 

(c)  Upon  demand  by  the  Secretary,  the 
borrower  shall  have  a  period  of  not 
more  than  30  days  from  the  date  of 
demand  to  make  payment  in  full 
because  of  default 

(d)  Should  the  borrower  fail  to  pay 
after  demand,  as  provided  in  subsection 
(c)  of  this  section,  the  Secretary  shall 
undertake  cc^ction  in  accwdance  with 
terms  of  the  loan  agreement  and 
applicable  law. 

(e)  The  loan  agreement  shall  specify 
the  rights  of  DOE  widi  reelect  to  the 
liquidation  of  assets  securing  the  loan 
and  other  actions  that  may  be  taken  by 
DOE  in  the  event  of  default 


S79&37 


I  HI  FaderaHy 


Applicants  who  apply  for  loans  under 
this  Part  shall  be  required  to  comply 
with  the  Departments's  rules  on 
Nondiscrimination  in  Federally  Assisted 
Programs  Regulations,  Part  10  CFR  Part 
1040  (45  PR  40514  (June  13. 1980)). 

S796^    Davlationa  and  loan 


To  the  extent  that  audi  requirements 
are  not  specified  by  statute,  the 
Secretary  may  authorize  a  deviation  for 
an  individual  applicant  or  borrower 
from  the  requirements  of  this  Part  upon 
a  finding  that  such  deviation  is 
necessary  and  warranted  in  the 
individual  case  in  relation  to  the 
accomplishment  of  program  objectives 
and  is  in  the  best  interests  of  the 
Government 

S795^    Compllanca  with  other  atatutoa. 

Nothing  in  this  regulation  shall  be 
construed  to  modify  requirements 
imposed  on  the  borrower  by  Federal 


State,  Tribal  regienal  and  leeri 
government  agenciea  in  emnedioa  with 
permita,  lioenaea.  or  other  aud>ariaatieaa 
to  driU  wella  or  construct  a  arnlhnnml 
facility. 


{795.40    Cancetetleiiefgial 

(a)  DOE  may  cancel  the  unpaid 
balance  of  principal  and  any  accrued 
interest  on  a  loan  made  under  this  Part 
if  the  geodiennal  reservoir  is  (fetennined 
to  be  technically.  eoonomicaOy,  or 
environmentally  unacceptable  for 
commercial  development  The 
determination  to  cancel  the  loav  aaay  be 
made  prior  to  die  oomirietion  of  the 
project  or  aftefwaids. 

(b)  If,  in  DOE'S  opinion,  dw 
geothermal  reservoir  is  not  seitable  for 
the  intended  end  use  but  is  acceptable 
for  commercial  development  of  and 
alternative  oae.  a  portion  of  tbe  unpaid 
balance  on  the  loan  may  be  caaceDed. 

(c)  DC%  may  caned  the  nnpaid 
balance  and  any  accrued  interest  en  a 
loan  to  a  borrower  wha  in  DOPa 
judgment  has  been  or  wiQ  be  nnable  to 
obtain  a  necessary  licoiae  respectrag 
the  project  or  any  rig^t  necessary  to 
construct  and  operate  the  project  far  a 
reas<Hi  beyond  the  borrow«^s  control 
and  despite  the  borrower's  good  faith 
effort  to  do  so. 

(d)  DOE  shall  not  cancel  the  unpaid 
balance  and  accrued  interest  of  any  loan 
if  OOE  finds  that  the  borrower  applying 
for  the  loan: 

(1)  Failed  to  provide  informatioB 
reasonably  available  to  each  boRower 
that  would  have  diadosed  that  there 
was  not  reasonaUe  assm^Ace  die 
project  would  be  technically, 
economicaQy  and  environmentally 
acceptaMe.or 

(2)  Withheld  iaformatioo  indicating 
that  the  borrower  would  be  unable  to 
obtain  a  license,  approval  or  right 
necessary  to  the  project 

(e)  ff  revenoea  are  inadequate  (as 
determined  by  DOB)  to  fidly  repay  the 
principal  and  accrued  interest  widiin  20 
yeara  after  production  begins,  any 
remaining  unpaid  amounts  shall  be 
foigiven. 

(f)  In  the  event  the  unpaid  balance  erf 
a  loan  is  cancelled  pureuant  to  thia 
section: 

(1)  DOE'S  obligation  to  disburse  funds 
under  the  loan  agreement  shall 
terminate;  and 

(2)  AU  technical  and  economic 
information  concerning  the  reservoir 
confirmation  project  shall  become  the 
property  of  the  United  States.   • 

S  795.41    Imputation  of  revenue. 

(a)  In  any  case  where  the  reservoir 
has  been  confirmed<(as  determined  by 
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DOE),  DOE  may,  after  expiration  of  3 
years  from  the  date  of  reservoir 
confirmation,  impute  a  reasonable 
revenue  for  purposes  of  determining 
repayment  if: 

(1)  A  sale  of  energy  from  the 
geothermal  reservoir  is  made  for  an 
uiu«asonabIy  low  price,  as  determined 
by  DOE: 

(2)  The  reservoir  is  commercially 
utilized  without  a  sale  of  energy  and  no 
revenue  is  reported;  or 

(3)  Reasonable  efforts  (as  determined 
by  DOE)  «re  not  made  to  put  such 
reservoir  into  commercial  production. 

(b)  For  the  purpose  of  paragraph  (a), 
DOE  will  determine  a  reasonable   > 
revenue  on  the  basis  of  the  sale  price  of 
geothermal  energy  from  comparable 
projects.  Compcu'able  geothermal 
projects  in  the  same  field  or  geographic 
area  will  be  considered  first;  if  none 
exist,  then  comparable  projects  outside 
the  area  will  be  considered.  If  no 
comparable  projects  exist  in  the  United 
States  or  the  borrower  both  produces 
and  utilizes  the  geothermal  resource,  the 
imputed  revenue  from  the  geothermal 
resource  shall  be  based  on  the  value  of 
the  least  expensive  alternative  energy 
source  available  in  the  same  general 
geographic  area.  In  making  this 
determination.  DOE  shall  consider  (1) 
The  mine  mouth  value  of  coal  as 
adjusted  for  energy  production,  (2)  well 
head  price  of  natural  gas  as  adjusted  for 
energy  production,  and  (3)  any  other 
competing  energy  source  so  long  as  it  is 
reasonably  available  in  the  same 
general  area  as  the  project 

(c)  If  the  borrower  fails  to  put  the 
reservoir  into  commercial  operation 
within  five  years  of  the  datQ  of  reservoir 
confirmation,  DOE  may  (1)  take  action 
to  recover  the  value,  not  to  exceed  the 
amount  of  the  unpaid  balance  of  the 
loan  plus  any  accrued  interest  thereon, 
of  any  assets  of  the  project  including 
resource  rights;  or  (2)  allow  the 
borrower  to  continue  to  make  loan 
repayment  based  on  the  imputed 
revenue. 


(d)  For  reservoirs  that  are  not  in 
commercial  production,  any  imputation 
of  revenue  will  be  based  on  the 
borrower's  intended  end  use  unless  the 
resource  was  not  adequate  for  the 
intended  end  use.  In  that  case,  the 
imputation  will  be  based  on  the 
reservoir  capacity. 

(e)  If  the  borrower  both  produces  and 
utilizes  the  resource,  DOE  may  not 
impute  a  revenue  that  is  greater  than  the 
total  of:  cost  of  developing  the  well, 
annual  operation  and  maintenance  costs 
and  the  rate  of  return  normally 
associated  with  projects  of  this  type. 

S  795.42    Dtoput*  rMokition  proeedurM. 

(a)  At  the  written  request  of  a 
borrower,  the  Contracting  Officer  shall 
decide  any  dispute  authorized  for 
review  under  subsection  (d)  of  this 
section,  and  any  dispute  concerning  a 
loan  agreement  with  the  borrower  under 
this  Part.  The  decision  of  the 
Contracting  Officer  may  be  appealed  to 
the  Financial  Assistance  Appeals  Board 
(the  Board)  in  accordance  with  Part  1024 
of  this  Title.  The  Contracting  Officer's 
authority  under  this  subsection  shall  not 
extend  to  any  DOE  action  taken  under 
Part  1040  of  this  Title. 

(b)  Within  30  days  after  receiving  a 
dispute  resolution  request  under 
subsection  (a)  of  this  section,  the 
Contracting  Officer  shall  mail  (by 
certified  mail)  to  the  requesting  party  a 
brief  written  decision  containing  the 
following  information: 

(1)  A  summary  of  the  requesting 
party's  complaint; 

(2)  The  Department's  response  or 
demand;  and 

(3)  The  factual,  legal,  and  policy 
reasons  for  the  Department's  final 
decision. 

(c)  Each  written  decision  issued  by 
the  Contracting  Officer  under  subsection 
(b)  shall  include  the  following  paragraph 
or  similar  language  approved  by  the 
Office  of  General  Counsel: 

This  is  the  final  decision  of  the  Contracting 
Offlcer.  This  shall  be  the  flnal  decision  of  the 
Department  of  Energy  unless,  within  60  days 
from  the  date  you  receive  tills  letter,  you 


deliver  or  mall  (by  certified  mall)  a  written 
notice  of  appeal  to  the  Financial  Assistance 
Appeals  Board  at  the  address  indicated 
below.  Copies  of  your  notice  must  l>e  mailed 
(by  first  class  mall)  to  the  Director, 
Procurement  and  Assistance  Management 
Directorate,  and  to  the  O^ice  of  General 
Counsel,  GC-44,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Washington, 
D.C  20585.  Your  notice  of  appeal  should  refer 
to  this  decision,  note  that  you  intend  an 
appeal  and  briefly  state  why  you  think  this 
decision  is  wrong.  You  will  Im  notified  of 
further  proceedings  related  to  your  appeal.  A 
copy  of  DOE  Procedures  for  Financial 
Assistance  Appeals  is  enclosed  for  your 
reference. 

(d)  Except  as  otherwise  provided  in 
paragraph  (a)  of  this  section,  the 
Contracting  Officer  may  decide  any 
post-loan  agreement  disputes  including, 
but  not  limited  to,  the  following: 

(1)  A  determination  that  the  borrower 
has  failed  to  satisfy  the  terms  and 
conditions  of  the  loan  agreement 
prerequisite  to  loan  closing; 

(2)  A  determination  that  the  borrower 
is  in  default; 

(3)  Collateral  liquidation; 

(4)  Determination  an^  collection  of 
deficiencies;  and 

(5)  A  determination  that  the  borrower 
has  failed  to  comply  with  any 
requirement  of  this  Part  or  with  the 
terms  and  conditions  of  the  loan. 

(e)  Review  of  appeal.  The  Board  may 
review  cmy  final  decision  the 
Contracting  Officer  is  authorized  to 
make  under  this  section,  except  that  the 
Board  shall  have  no  jurisdiction  to 
review  DOE  denials  of  requests  for 
deviations  or  modifications  tmder 

S  795.38  of  this  Part.  In  reviewing  such 
decisions,  the  Board  shall  be  bound  by 
all  applicable  laws  and  regulations, 
including  the  requirements  of  this  Part, 
and  by  the  terms  and  conditions  of  any 
applicable  loan  agreement. 

Issued  in  Washington,  D.C,  March  9, 1982. 
Joseph  J.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

|FR  Doc  82-7811  VWmA  S-23-S2: 8>«S  tnil 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 


Budget  Rescissions  and  Deferrals 
To  the  Congreu  of  the  United  States 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
one  proposal  to  rescind  $215.2  million  in 
budget  authority  previously  provided  by 
the  Congress,  five  new  deferrals  totaling 
$58.9  million,  and  two  revisions  to 
existing  deferrals  increasing  the  amoimt 
deferred  by  $14.6  million. 

The  rescission  proposal  affects 
programs  in  the  United  States  Postal 
Service.  The  deferrals  affect  programs  in 
the  Departments  of  Energy,  Health  and 
Human  Services,  the  Interior,  and  the 
Treasury. 

The  details  of  each  rescission 
proposal  and  deferral  are  contained  in 
the  attached  reports. 
Ronald  Reagan. 
THE  WHITE  HOUSE,  Kfarcfi  18. 1982. 

BILLING  COOC  1110-01-M 
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Part  V 


Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Permanent  Regulatory  Program;  Use  of 
Explosives  and  Training,  Examination, 
and  Certification  of  Blasters;  Proposed 
Regulations 


12760 


FedMal  Regtoter  /  Vol.  47.  No.  57  /  Wednesday.  March  24. 1982  /  Propoaed  Rules 


DEPARTMENT  OF  THE  INTERIOR 
Offic*  of  Surface  Mining  Radamation 


30  CFR  Parta  715, 780, 816,  and  817 

Surfaoa  Coal  Mining  and  Reclamation 
OparaMona;  Parmanant  Regulatory 
Program;  Uae  of  Exploelvee 

AOCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Proposed  rule. 


r.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
proposes  to  amend  existing  rules  in  9D 
CFR  Chapter  VII  relating  to  the  use  of 
explosives.  The  proposed  rule  would 
revise  the  requirements  relating  to 
blasting  schedules,  preblasting  surveys, 
airblast  monitoring  requirements,  and 
ground  vibration. 

New  rules  are  proposed  governing 
portions  of  the  permanent  program  rules 
remanded  by  the  U.S.  District  Court  for 
the  District  of  Columbia,  and  for 
portions  of  the  initial  program  rules 
remanded  by  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit. 

DATia: 

Written  comments:  Accepted  until  5 
p.m.  (eastern  time)  on  April  23, 1982. 

Public  Hearings:  Held  on  request 
only,  on  April  16. 1982.  at  9KX)  a.m. 
(local). 

Publia  meetfag:  Sahedhledon  request 
only. 


Written  comments:  Hand-deliver  to 
the  (^Bee  <A  Surface  Mining.  U.Si 
DepartBMnt  of  the- Interior 
AdiDlnistrative  Record  (T9R  14.067. 
Room  6315. 1100  L  Street,  NW.. 
Washington.  D.C.;  or  mail  to  the  Office 
of  Surface  Mining.  U.S.  Department  of 
the  kittafo.  Adlninietfcativ»  Record  (TSR 
14.06);  Roam  581^  108S  Censtltutioffi 
Avenue,  NW..  Washington,  DC20240. 

Public  hearings:  WaaUngton,  O.C. — 
Department  of  the  Interior  Auditorium. 
18th  and  C  Streets,  NW.;  Pittsbuigh. 
Pa.— William  S.  Moorehead  Federal 
Building.  Room  2212, 1000  Liberty 
Avenue;  and  Denver,  Colo. — Brooks 
Tower,  2d  Floor  Conference  Room,  1020 
15th  Street. 

Public  meetings:  OSM  offices  in 
Washington,  D.C.;  Charleston,  W.  Va.; 
Knoxville,  Tenn.;  Indianapolis,  Ind.: 
Pittsburgh.  Pa.;  and  Denver,  Colo. 
PON  nmrmm  nupoimiatkni  contact: 

Public  hearings  and  information:  Jerry 
R.  Ennis,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240;  (202)  348-7887. 


Public  meetiags:  Jose  del  Rlot  202- 
343-M22. 

auannwwTAiiriNFOwauTiow 

I.  Public  Commenting  Procedures; 
n.  Badcground. 

m.  Disciusion  of  Proposed  Rules; 
rv.  Procedural  Matters. 

L  Public  Commenting  Proceduiaa 

Written  Comments 

Written  comments  should  be  spe^a 
pertain  only  to  the  issues  proposed  In 
this  rulemaking,  and  include 
explanations  In  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  subndt 
Ave  copies  of  their  comments  flMe 
"Addresses").  Comments  received  after 
the  time  indicated  under  "Date*"  or  at 
locations  other  than  Washington,  D.C, 
will  not  necessarily  be  considesed  orb* 
Included  in  the  Administrative  Recond 
for  the  final  rulemaking. 

Public  Hearings 

Persons  wishing  to  comment.at  ^tte 
public  hearings  should  contactttfte 
person  listed  under  "For  Furthar 
Information  Contact"  by  the  close  of 
business  three  wofrking  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
conanent^  »pabllc  hearing  aCa 

Eartioularleeatien  by  that  data  tiia 
earing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 
meeting,  rather  than  a  public  hearing, 
maybe-held  and  the  results  of  tlia 
meeting  Indadetf  in  the  Administrative 
Record. 

FUlBg  of  a  wriMen  statement  at  the 
tfane  of  the  hearfiig  is  requested  and  will 
greatly  assist  the  transcriber. 
Siibniiaaiaief  written  statements  in 
advcmce  of  the  hearing  will  allow  OSM 
offlciafa  tD' prepare  appropriate 
questions- 

Bublic  haarinaa  will  continueon  the 
spedfleddate  until  all  persons 
sclMttliMl'to  conment  have  been  heaid. 
Persona- 1b  ths  audience  who  hstve  not. 
been  scheduTed  fo  comment  and^wish  to 
db  so  wffl  be  beard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment.,  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with' OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting;  at 
any  of  the  OSM  offices  listed  in 
"Addresses"  by  contacting  the  person 
listed  under  "For  Further  bifonaatian 
Contact" 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  ef 
meetings  will  be  posted  in  advoica  in 


dae  Administrative  Record  room  (1100  L 
St).  A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

D.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.a  1201 
etseq.  (the  Act),  sets  forth  Initial 
regulatory  procedures,  permit 
reqtdntments,  and  environmental 
performance  standards  in  Sections 
aQ2(c),  507(g),  and  515(b)(15), 
,  lespectively,  governing  the  use  of 
explosives  in  surface  coal  mining 
operations.  Section  516  provides 
performance  standards  governing  the 
surlMreffects  of  underground  mining. 
Rulto  inplementlng  those  sections  were 
published  by  OSM  at  42  FR  62639 
OBecember  13, 1977)  under  the  initial 
legatory  program  (30  CFR  715.19)  and 
af!44  FR  14901  (March  13, 1979)  under 
the  permanent  regulatory  program  (30 
CFR  780.13,  816.61-816.68.  and  817.61- 
817.68). 

In  litigation  over  the  Initial  program 
rdes.  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  issued  a  decision 
OB  May  2, 198a  In  re:  Surface  Mining 
Emulation  Litigation,  627  F.  2d  1346 
(IkC.  Cir.  1980).  That  dedaion  addressed 
two  blasting  issues:  (1)  The  l,00D-foot 
BiBiitation  on  blasting  near  houses, 
schools,  and  other  buildings  in 
S  715.19(e)(l)(vli).  and  (2)  the  1.0-inch- 
per-sacond  limitation  on  particle 
velodtirproduced  by  blasting  in 
t  n8.1i(e)(2)(U).  The  1.000-foot  limit 
was  found  to  be  an  Invalid 
interpretation  of  {  522(e)  (4)  and  (5)  of 
the  Act  and  the  1.0-inch-per-second 
sftration  limit  was  ruled  as  arbitrary 
and  capricious  because  it  lacked 
technical  support 

On  May  16. 1980,  in  litigation  over  the 
permanent  program  rules,  the  U.S. 
Dbtrict  Court  for  die  District  of 
Columbia  remanded  the  1.000-foot 
Uaodtation  on  blasting  in  S  816.65(f).  In 
ne.  Permanent  Surface  Mining 
Ksgulation  Litigation.  No.  79-1144,  (D. 
aC.  May  16, 1980).  The  court  did  not 
invalidate  the  1.0-inch-per-second 
vibration  limit  but  at  note  19  in  its 
opinioathe  court  recognized  that  the 
oourt  o#appeals  had  Invalidated  a 
similar  provision  in  S  715.19(e)(2](ii)  in 
ttte  initial  program  rules.  To  implement 
the  court's  decision,  %  %  816.65(f)  and 
S17.65(f)  were  suspended  by  notice  at  45 
FR  51549  (August  4, 1980). 

In  response  to  these  decisions, 
blasting  rules  were  reviewed  by  OSM 
and  amoidments  proposed  at  46  FR  6982 
Sanuary22. 1981). 

Ob  January  28, 1981,  the  Secretary  of 
the  Department  of  the  Interior  ordered 
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that  all  regulations  which  were 
excessive,  burdensome,  or 
counterproductive  be  identified  and 
asked  States  and  industry  to  recommend 
sections  to  be  revised.  OSM,  in 
compliance  with  the  administrative 
mandate  to  simplify  and  remove 
excessive  regulatory  burdens,  withdrew 
the  rules  proposed  at  46  FR  6982 
(January  22, 1981)  by  notice  at  46  FR 
32455  (June  23, 1981)  in  order  to  allow 
OSM  to  undertake  a  more  general 
review  of  all  the  blasting  rules  under  the 
permanent  regulatory  program. 

OSM  today  is  reproposing  certain 
rules  governing  the  use  of  explosives 
under  the  initial  and  permanent 
regulatory  programs.  Rules  governing 
the  use  of  explosives  in  surface  coal 
mines  are  found  in  30  CFR  Chapter  VII 
at  SS  715.19,  780.13,  816.11.  816.61- 
816.68,  817.11,  and  817.61-817.68.  These 
sections  are  proposed  to  be  amended  by 
reorganizing  several  sections  and  by 
removing  any  performance  standards 
believed  to  be  more  appropriately  left  to 
the  discretion  of  the  regulatory 
authority.  Existing  S  816.65,  containing 
most  of  the  performance  standards, 
would  be  modified  and  those  standards 
would  be  placed  in  other  sections  as 
follows:  (1)  Restrictions  on  timing  of 
blasts  would  be  placed  under  blasting 
schedules  in  S  816.64;  (2)  access  control 
and  warnings  would  be  placed  under 
proposed  8  816.66;  (3)  specific  limits 
regarding  prevention  of  adverse  impacts 
of  blasting  would  be  placed  under 
revised  fi  816.67;  and  (4)  {  816.65(f) 
would  be  revised  and  is  proposed  as 
S  780.13.  Proposed  S8  816.61.  816.62,  and 
816.68  would  remain  similar  to  the 
existing  rule,  except  as  discussed  below. 

This  present  rulemaking  proposes 
changes  to  the  initial  regulatory  program 
requirements  with  regard  to  the  use  of 
explosives  (8  715.19),  to  the  permanent 
regulatory  program  requirements  for 
permitting  with  regard  to  blasting  plans 
(8  780.13),  for  performance  standards 
with  regard  to  the  use  of  explosives  for 
surface  mining  activities  (88  816.61- 
816.68),  and  for  performance  standards 
with  regard  to  the  use  of  explosives  for 
undergnmnd  mining  activities  88  817.61- 
817.68). 

m.  Discussion  of  Proposed  Rules 

The  rules,  as  proposed,  would  place 
increased  responsibility  on  the  operator 
to  protect  the  public  from  injury  and 
public  and  private  property  from 
damage  due  to  the  potential  adverse 
effects  of  blasting  operations. 
Explosives  maniJacturers,  users, 
universities,  and  governmental  agencies 
have  conducted  tests  and  research  in 
predicting  the  effects  of  blasting  and  are 
learning  new  and  improved  methods  to 


control  blasting  eneigy.  OSM  expects 
that  the  regulatory  authority  tviU  use 
technical  reference  publications  and 
research  findings,  such  as  those 
produced  by  the  Bureau  of  Mines,  in  the 
development  of  design  criteria  for  use  in 
blasting  operations. 

These  proposed  rules  would  place 
increased  responsibility  on  design 
professionals,  such  as  certified  blasters 
and  blast  vibration  experts,  in 
establishing  the  design  standards  to 
meet  the  regulatory  peformance  goals 
contained  herein.  Failure  to  meet 
performance  criteria  would  necessitate 
regulatory  authority  intervention  in 
specifying  more  stringent  standards  and 
a  closer  inspection  or  monitoring 
program.  Those  operators  staying  below 
the  approved  limits,  complying  with 
approved  performance  standards,  and 
maintaining  a  responsible  relationship 
with  surrounding  residents  would  be 
able  to  operate  without  additional 
constraint 

In  promulgating  the  prior  permanent 
program  rules  governing  blasting,  OSM 
analyzed  the  technical  references  which 
were  available  through  the  fall  of  1978. 
Those  materials  formed  the  basis  for  a 
peak-partide-velodty  standard  of  1.0 
inch  per  second  and  other  permanent 
program  performance  standard  rules  for 
use  of  explosives  and  are  listed  at  44  FR 
15179.  OSM  also  relied  upon  those 
references  in  this  rulemaking  and 
reconunends  that  interested  parties 
consider  those  references  as  well  as  the 
following  additional  and  more  recent 
technical  documents  considered  by 
OSM  in  the  development  of  these 
revised  rules: 

Bollinger,  C.A.,  1971,  Blast  vibration 
analysis:  Southern  Illinois  University  Press, 
Carbondale  and  Edwards ville,  132  pp. 

Hemphill.  Gary  B.,  1981,  Blasting 
operations:  McGraw-Hill  Boole  Co.,  New  York 
City.  258  pp. 

Medearis,  Kennetli,  1976,  The  development 
of  rational  damage  criteria  for  low-rise 
structures  subjected  to  blasting  vibrations: 
National  Crushed  Stone  Association, 
Washington,  D.C,  94  pp. 

Roth.  Julius.  Britton.  ICC,  Campbell,  R. W., 
Ketler,  W.R.,  1977,  Evaluation  of  surface 
mining  blasting  procedures:  Prepared  by 
Management  Science  Associates  for  U.S. 
Bureau  of  Mines  under  contract  )0366017, 152 
pp. 

Siskind.  UK.  Stachura,  V.J.,  Stagg.  M.S.. 
and  Kopp,  |.W.,  1980,  Structure  response  and 
damage  produced  by  airblast  from  surface 
mining:  U.S.  Bureau  of  Mines  Report  of 
Investigations  R18485,  111  pp. 

Siskind,  D.E.,  Stagg.  M.S.,  and  Stachura, 
V.J.,  1979,  Safe  ground  vibration  and  airblast 
criteria:  Slst  Annual  Meeting,  Eastern  Section 
Seismological  Society  of  America,  October 
1979,  Blacksburg,  Va. 

Siskind.  D.E.,  Stagg,  M.S.,  Kopp,  J.W., 
Dowding.  C.H..  1980,  Structure  response  and 


damage  produced  by  ground  vit>ration  from 
surface  mine  blasting:  U.S.  Bureau  of  Mines 
Report  of  Investigations  RI8S07,  74  pp. 

Stacvira.  V.)..  Siskind.  D£..  and  Engler.  AJ.. 
1981,  Airblast  instrumentation  and 
measurement  techniques  for  surface  mine 
blasting:  U.S.  Bureau  of  Mines  Report  of 
Investigations  RIS508,  53  pp. 

Stagg.  M.S..  and  Engter.  AJ..  1980. 
Measurement  of  blast-induced  ground 
vibration  and  seismograpli  calibration:  US. 
Bureau  of  Mines  Report  of  Investigatioiis 
RIS506,  62  pp. 

Swedisti  Detonic  Research  Foundatkn. 
1978,  Annual  Report  1978: 14  pp. 

U.S.  Bureau  of  Mines.  1971.  Blasting 
vibrations  and  their  effects  on  structures: 
Bulletin  656. 105  pp. 

Responses  to  Comments  on  Proposed 
Rule  Revision  Published  at46FR  e9BZ 
(January  22. 1981) 

Several  comments  were  received 
admonishing  OSM  for  cancelling  the 
public  hearings  on  blasting  rules 
published  January  22. 1981.  The 
proposed  rulemaking  herein  revises 
those  proposed  rules,  and  public 
hearings  will  be  held  as  listed  in  diis 
Federal  RegMer  notice.  There  is  no 
intent  by  OSM  to  publish  these  rules 
without  an  opportunity  for  public 
comment 

Several  comments  died  the  proposed 
rules  as  a  "cook-book"  approach 
containing  excessive  design  constraints. 
OSM  accepts  these  comments  and 
through  this  proposal  hopes  to  reduce  or 
eliminate  reliance  on  "cook-book"  rules. 

Currently  Imposed  Rules  for  30  CFR 
Parts  715.  780.  816  and  817 

Section  715.19  Use  of  explosives 
(Amendments  1  through  4) 

Amendments  1  through  3  present  three 
options  for  amending  8  715.19(e)(2)  of 
the  initial  program  governing  ground 
vibration  limits.  The  contents  and 
discussion  of  this  section  are  the  same 
as  those  addressed  later  in  this 
^preamble  under  8  816.67(d),  which  is  the 
corresponding  section  of  the  permanent 
program  rules,  and  are  therefore  not 
repeated  here.  Amendment  4  would 
remove  Section  719(e)(3),  the 
requirements  of  which  would  be 
incorporated  into  Paragraph  (e)(2)  by 
Amendments  1,  2.  or  3.  Paragraph  (e)(4) 
would  be  redesignated  as  Paragraph 
(e)(3). 

Section  780.13  (^ration  plan:  Blasting 
(Amendment  5) 

Blasting  plans  outiine  procedures  the 
applicant  intends  to  follow  in 
conducting  blasting  operations.  Existing 
8  780.13  requires  each  application  to 
have  a  blasting  plan,  sets  standards  for 
blasting  plans,  and  details  the 
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information  to  be  snfamitted  afoiig  wfth 
the  permit  appHcatioii. 

OSM  recognizes  that  if  the  blast 
design  is  not  implemented  properly,  any 
planned  safety  piecautioo  cannot  be 
assured.  However,  the  mere  existence  of 
a  certified  blast  desi^,  rathM*  than  a 
verbal  or  "back-of-an-envelope"  pattern 
or  sketch,  wiB  help  assure  proper 
implementati<Hi.  Also,  if  the  individnal 
certifying  the  blast  design  is  the 
responsible  blaster,  he  or  she  will 
understand  the  reasons  for  the  design 
and  direct  his  or  her  crew  appropriately. 

OSM  proposed  to  reduce  the  amount 
of  information  required  in  the  blasting 
plan.  The  existing  rules  require  detail 
beyond  that  necessary  to  insure 
comphance  with  the  Act 

OSM  proposed  to  eliminate  from 
$  780.13  the  requirement  to  estimate  the 
type  and  approximate  amount  of 
explosives  to  be  used  for  each  type  of 
blasting  operation.  OSM  believes  that 
this  degree  of  detail  during  the 
permitting  process  is  unnecessary  to 
assure  compliance  with  the  performance 
standards  in  Parts  816  and  817  of  the 
rules. 

Proposed  i  7a0.13(a)  requires  the 
operator  to  demonstrate  in  the  blasting 
plan  that  the  operator  has  the  capacity 
and  intent  to  achieve  the  applicable 
performance  standards.  In  the  blasting 
plan  the  operator  would  review  what 
means  he  intends  to  apply  to  achieve 
the  performance  set  out  in  9  816.61- 
816.68.  The  plan  would  include 
information  setting  out  the  appHcabie 
limits  and  justifyiiig  the  use  of  these 
limits.  The  plan  would  also  discuss 
steps  to  be  taken  to  control  the  adverse 
effects  of  blasting  operations. 

Existing  {  780.13(b).  with  regard  to 
recordkeeping,  is  proposed  for  deletion, 
since  the  recordkeeping  requirements  of 
30  CFR  816.68  are  adequate  to  assure 
compliance  with  iti  requirements. 
Should  recordkeeping  be  inadequate,  a 
notice  of  violation  c^uld  be  issued  for 
noncompliance  with  the  requirements  of 
i  siaoa. 

Existing  i  78ai3(c)  is  proposed  for 
deletion.  The  requirements  for 
information  with  regard  to  blasting 
warning  and  site  access  would  be 
contained  in  proposed  paragraph  (a), 
providing  information  on  meeting 
standards  of  S§  816.61  through  816.ea 

Existing  S  780.13(d)  would  be 
rewritten  and  renumbered  as 
§  780.13(b).  It  would  provide  that  each 
apphcation  must  contain  a  description 
of  the  blasting  monitoring  system  to  be 
used  to  ensure  compliance  with  the 
standards  of  30  CFR  Bl«i)l-8ia68, 
including  the  type.  capabiUty,  and 
sensitivity  of  any  blast  monitoring 


eqeipment,  and  piaposed  procedures 
and  location*  at  moiritoring. 

Existing  1 7ail3(«)'is  proposed  for 
deletion.  Und^r  proposed  99  816-62  and 
n7.62,  each  pieblast  survey  must  be 
submitted  to  the  refolatory  authority. 
OSM  does  not  believe  that  it  is 
necessary  to  pfevid*  farther  information 
with  regard' to  surveys  within  the  permit 
appficstion. 

Existing  f  7B0.13(f)  is  proposed  for 
deletion.  Uaxardons  situations  comot 
be  anticipated  in  the  permit  appticafton. 
Often  they  are  caused  by  weather  or 
other  unforeseeable  factors.  OSM 
believes  that  certified  blasteis  will  be 
aware  of  such  sitoatians  and  proceed 
with  dua  caution. 

A  new  9  7W.23((4  is  proposed  which 
would  raqpire  additional  information 
when  bloating  would  be  conducted 
within  14)00  feet  of  any  building  used  as 
a  dwdhn^  public  building,  school,  or 
community  or  institutional  building  or 
within  500  feet  of  an  underground  mine. 
Distance  limits  which  prohibited 
blasting  within  IjOOO  feet  or  500  feet  in 
the  existing  permanent  program 
performance  standards  mider 
99  8ia6a({)  and  817.65(0  and  in  the 
initial  program  mles  imder 
9  715.19(e)(l)(vii)  were  remanded  by 
court  action.  In  n:  Surface  Mining 
Regulation  Litjgatian,  627  F.  2d  1346 
(D.C.  dr.  1980)  and  iSri  re:  Permanent 
Surf  ace  Mining  Regulation  Litigation 
No.  7^-1144  (IXD.C.  May  16.  1980). 
Proposed  9  780.13(c)  would  not  prohibit 
mining  within  1.000  feet  of  residences 
and  certain  other  public  buildings,  nor 
within  500  feat  of  underground  mines. 
However,  OSM  seeks  additional 
information  in  these  sensitive  areas. 
Therefore,  proposed  9  780.13(c)(3) 
requires  that  the  operator  submit 
information  outlining  specific 
precautions  and  criteria  to  be 
implemented  to  protect  persons  and 
property  when  blasting  within  1,000  feet 
of  certain  buildings  and  SOO  feet  of 
undergnrand  mines,  inchiding  sketches 
of  drill  patterns,  delay  period^,  decking, 
type  and  amount  of  explosives  to  be 
used,  critical  dimensions,  and  location 
and  general  description  of  stractores  to 
be  protected.  Thus,  where  the  damage 
potential  is  highest,  the  regulatory 
authority  will  have  the  greatest 
information  to  ihsiue  adequate 
protection. 

The  1,000-foot  and  500-foot  criteria  are 
proposed  so  that  the  operator  is  alerted 
that  special  precautions  are  necessary 
to  prevent  property  damage  and 
personal  injury  >vhen  condtioting 
blasting  operations  within  tliese 
distances.  Existing  9  816.65({>  includes 
provisions  fsrpiprifaies.  utilities,  and 
other  facilities.  Beeaose  public  or 


worker  safety  is  nof»  problem  fn  these 
specific  areas  and  these  fatiHtfes  are 
not  generally  endangered  from  airblast 
or  ground  vibration,  no  specific 
provision  wotdd  be  inchided 

The  blast  design  required  when 
blasting  within  the  LOOO^foot  or  500-foot 
limits  would  serve  three  purposes:  (1) 
Provides  a  recocd  of  the  blast  design 
(not  required  of  blasts  outside  these 
limits],  (2)  provides  notifieation  to  the 
regulatory  aathsrity  so  that  monitoring 
may  be  scheduled,  and  (3)  requires  a 
certified  blaster  to  sign  the  design 
confirming  its  preparation  by  a  certified 
blaster.  The  requirement  that  a  certified 
blaster  prepare  tha  design  would  impose 
on  the  blaster  the  responsibility  for 
carrying  out  the  blast  as  designed.  It 
also  would  assure  that  a  eonpetent 
professional  has  designed  tfte  Mast 
Paragraph  (c)(5)  would  insure  that  the 
regulatory  authority  will  have  the  right 
to  amend  designs  to  improve  tfas  land  of 
safety,  if  necessary. 

Proposed  9  78Q.I3(c)(6)  also  would 
provide  for  notification  to  owners  of 
structures  close  to  blast  sites  30  days 
before  blasting  will  occur. 

Section  816. 11  Signs  and  nntrken 
(Amendment  6J 

Existing  9  816.11(f)  is  proposed  for 
removal  because  the  re<|BirenKnts  of 
9  81&ll(f)  (1)  and  (3)  would  be  mcluded 
in  proposed  &9  81A.6e  and  817.66  a* 
described  below.  Section  ai6.1l9|(2)  is 
proposed  for  remaval  because  it  to 
duplicative  of  Mine  Safety  and  Health 
Administration  (MSHA)  rule  30  CFR 
77.1303(g). 

Section  818.61  Use  of  exploetves: 
Genera)  requirements  (Ameodmeat  7/ 

Existing  9  816.n(a)  is  proposed  to  be 
revised  so  that  die  first  sentence  reads 
"operator"  rather  than  "person  who 
conducts  surftice  mining  aetfvities."  This 
revision  simplifies  the  language  and 
applies  throughout  the  blasting  rules. 

Existing  }  816.61(b)  would  be  retained 
in  the  proposed  rale.  This  paragraph 
requires  a  schedule  for  blasts  that  use 
more  than  5  pounds  of  explosives.  The 
requirements  of  the  schecfule  are  set  out 
in  9  816.64,  discussed  below. 

Existing  9  8ie.61(c)  would  be  retained 
in  ths  proposed  rule  and  provides  that  a 
blaster  certified  ander  a  program 
adopted  pursuwnt  to  Subdiapter  M  must 
be  responsible  for  all  bhstiiig 
operations,  inclacHBg  the  transportation, 
storage,  use,  or  dsetraction  of 
explbsives.  Thas.  only  qpaiffied 
professinals  would  prepare  blast 
designs. 


Section  816.62  Use  of  explosives: 
Prebhsting  survey  (Amendment  8} 

Section  816.62(a)  of  the  existing  rules 
requires  the  owner  or  resident  of  a 
manmade  structure  within  one-half  mile 
of  the  permit  area  to  request  a 
preblasting  survey  only  from  the 
regulatory  authority.  The  regulatory 
authority  then  requests  the  person  who 
conducts  surface  coal  mine  operations 
to  conduct  the  survey.  OSM  beHeves 
that  in  most  cases  it  would  be  more 
effective  to  have  the  resident  or  owner 
contact  the  operator  directly. 
Accordingly,  the  proposed  rules  would 
allow  the  resident  or  owner  to  either 
submit  fteir  request  to  the  operator  or  to 
the  regulatory  authority.  An  operator 
would  be  required  to  conduct  the  survey 
promptly  and  to  promptly  prepare  the 
report.  Updated  surveys  could  be 
requested  by  the  owner  or  resident  at 
anytime.  The  requirement  in  existing 
9  816.62(a)  that  copies  of  the  written 
report  of  die  survey  be  provided  to  the 
regulatory  authority  and  to  the  person 
requesting  the  survey  would  be  moved 
to  proposed  9  816.62(c). 

One  commenter  on  the  January  22, 
1981,  proposed  rule  suggested  that  no 
blasting  in  new  permit  areas  should 
occur  until  all  requested  preblasting 
surveys  within  one-half  mile  of  the 
permit  area  are  completed  to  the 
satisfaction  of  the  regulatory  authority. 
The  commenter  cited  examples  of 
citizens  who  had  asked  for  preblasting 
surveys  and  did  not  receive  them,  but 
the  blasting  contined.  Because  surveys 
may  be  requested  at  tmy  time,  it  is 
OEM's  view  that  it  is  inappropriate  to 
require  that  they  be  completed  prior  to 
permit  issuance,  or  even  the  initiation  of 
blasting.  The  requirement  that  they  be 
completed  promptly  is  intended  to 
insure  that  those  requests  received  prior 
to  permitting  be  completed  prior  to 
blasting  and  that,  in  any  case,  surveys 
be  conducted  as  quickly  as  practicable 
after  the  date  of  the  request. 

Another  commenter  on  tiie  January  22, 
1981,  proposed  rules  qtiestioned  fimiting 
the  preblasting  survey  to  structures 
within  OBe-hatfraile  of  the  permit  area 
since  groond  vibrations  from  blasting 
may  extend  beyond  the  one-half  mile 
limit.  Under  Section  515(bKl5)  of  the  Act 
preblasting  surveys  are  only  required  to 
be  offered  within  one-half  mile  kA  die 
permit  area.  OSM  believes  diat  die 
proposed  standards,  if  applied  property, 
will  protect  all  stractures  afiiected  by 
blast  vibratioB  indmfing  those  bejrond 
one-half  mile. 

The  same  commenter  stated  that  the 
cost  of  the  structural  inspection  should 
always  be  borne  by  the  operatore.  The 
Act  requires  that  ft*  applicaat  or 


permittee  shall  conduct  the  survey.  No 
basis  is  provided  for  requiring  the  costs 
to  be  borne  by  the  property  owners. 
OSM  agrees  wiA  this  comment  and 
believes  that  the  costs  of  preblasting 
surveys  should  be  required  to  be 
provided  by  the  operator. 

Two  comments  stressed  the  need  to 
publish  guidelines  as  a  basis  for  content 
of  preblasting  surveys.  The  commenters 
were  displeased  with  the  inconsistentcy 
among  preblasting  suveys.  OSM 
acknowledges  these  comments  and 
hopes  to  provide  additional  guidance  at 
some  future  time  on  methods  of 
conducting  preblasting  surveys  and 
typical  procedures,  formats,  and  specific 
items  that  should  generally  be  given 
special  attention. 

Existing  9  81&62(b)  sets  die 
requirements  for  the  contents  of  the 
preblasting  survey.  Among  other 
information  the  preblasting  survey  must 
give  special  attention  to  "the  preblasting 
condition  of  wells  and  other  water 
systems  used  for  human,  animal,  or 
agricultural  purposes  and  to  the  quantity 
and  quality  of  the  water."  Several  States 
have  questioned  the  application  of 
existing  9  816.62(b)  and  wheUier  water 
quality  and  quantity  samples  were 
required  for  each  water  system  under 
the  preblasting  survey. 

Proposed  9  816il2(b)  sets  out 
requirements  similar  to  the  existii^ 
section  except  that  the  detail  required 
with  regard  to  water  quality  would  be 
reduced.  Under  the  proposed  rales, 
preblast  surveys  would  address  the 
condition  of  the  structure  and  docinnent 
any  preblast  damage  or  structural 
defects.  Assessments  of  structures  such 
as  pipelines,  cables,  transmission  lines, 
and  wells,  dstems.  and  other  water 
systems  would  be  required,  but  such 
assessments  need  not  include  extensive 
analysis.  Extensive  analysis  need  not  be 
required  on  every  survey.  Rather,  the 
person  conducting  the  survey  should 
give  attention  to  such  water  systems 
and  should  document  aU  available  data 
and  determine  whether  such  additional 
analysis  is  appropriate,  based  upon  the 
significance  of  the  water  system,  its 
vulnerability,  and  the  availability  of 
data. 

Some  commenters  on  the  January  22, 
1981,  proposed  rules  suggested  that 
preblast  surveys  should  not  include 
merely  superficial  visual  observation, 
but  should  also  include  a  detailed  study 
of  the  capabilities  of  the  structure  to 
experience  and  resist  stress  and  strain. 
In  addition,  it  was  suggested  that  the 
regulatory  authority  needs  more 
definitive  structural  information  to  allow 
for  a  determination  of  whether  the 
blasting  plan  would  prevent  damage 


given  various  structural  parameters. 
One  group  offered  the  comment  diat  if 
the  January  22. 1981,  approach  were 
adopted  every  home  within  one-half 
mile  of  the  permit  area  would  qualify  for 
a  new  blasting  survey  because  die 
present  surveys  did  not  include 
sufficient  information  about  structural 
condition  to  determine  the  maximum 
safe  particle-velocity  or  scale-distance 
factor.  OSM  believes  diat  the  survey 
should  survey  should  provide  a  basic 
description  of  preblasting  damage  and 
any  physical  factors  anticipated  to  be 
particularly  sensitive  to  blasting. 
Analysis  of  structural  capabilities  may 
be  carried  out  as  part  of  the  preblasting 
survey,  but  it  is  not  specifically  required. 

Normal  setdement  and  aging  of  a 
structure  may  create  stresses  whidi 
cause  threshold  damage  during  the 
lifetime  of  a  structure.  Ground-water 
level  variations,  seasonal  temperatore 
changes,  strong  winds,  noise,  and 
slamming  doors  create  dynamic  forces 
in  a  structure  which  can  cause  cracks  or 
other  damage.  Some  expterts  believe  that 
many  natural  stresses,  such  as 
setdement  stresses,  may  be 
misattribnted  to  blasting. 

Experts  agree  that  blast  vibration  may 
enhance  normal  setdement.  but  as 
Siskind  and  odiers  (1980;  RI8507) 
indicate,  repetition  and  futile  effects 
are  not  well  known  and  require  further 
study.  OSM  acknowledges  the  difficulty 
in  difierentiating  between  normal  stress 
damage  and  blast-introduced  damage. 

With  the  preblasting  survey  available, 
a  homeowner  can,  at  a  mtnimiim, 
determine  when  damage  occurred. 
Damage  can,  therefore,  be  attributed  to 
either  before  or  after  blasting.  If  damage 
does  occur  after  a  blast,  the  owner 
should  notify  the  regulatory  autborify 
immediately.  At  this  time,  records  can 
be  evaluated,  and  action  between  the 
operator  and  owner  initiated  to  repair 
any  damage  determined  to  have  been 
caused  by  blasting. 

Existing  9  816.62(c)  requires  that  the 
preblasting  survey  be  signed  by  the 
person  who  conducts  the  survey.  It 
provides  that  the  survey  may  contain 
recommendations  for  blasting 
procedures  or  special  conditions  to  the 
blasting  plan.  When  completed,  copies 
of  the  survey  are  to  be  sent  to  the 
regulatory  authority  and  the  person 
requesting  the  survey.  A  mechanism  for 
resovling  disagreements  with  the  results 
of  the  survey  is  provided 

Proposed  9  816.fi2(e)  would  require  the 
person  completing  the  survey  to  sign  it 
and  to  provide  the  original  of  the  report 
to  the  regulatory  authority  and  a  copy  to 
the  person  requesting  iL  It  also  allows 
the  person  who  requested  the  survey  to 
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disagree  with  its  contents  by  submitting 
a  written,  detailed  description  of  the 
disagreement 

In  a  preproposed  draft  circulated  to 
interested  parties.  OSM  had  proposed  to 
delete  the  mechanism  for  resolving 
disagreements  with  the  preblasting 
survey.  OSM  received  comments  which 
opposed  this  deletion.  OSM  agrees  with 
this  comment  and  herein  proposes  to 
retain  the  last  sentence  of  paragraph  (c) 
of  the  existing  rule  with  regard  to 
mechanisms  resolving  disputes. 

OSM  proposes  to  delete  the 
discussion  in  9  8ie.e2(c)  with  regard  to 
recommendations.  OSM  believes  that 
this  provision  is  unnecessary.  This  rule 
is  intended  to  address  the  minimum 
requirements;  additional  information 
may.  of  course,  be  included.  The  survey 
may  include  reconunendations.  or  other 
information  the  person  preparing  the 
survey  believes  appropriate. 

Section  816.64  Use  of  explosives:  Public 
notice  of  blasting  schedule  (Amendment 
9) 

The  title  of  this  existing  S  616.64    ' 
would  be  shortened  to  "Use  of 
explosives:  Blasting  schedules"  in 
proposed  S  816.64. 

Existing  %  816.e4(a)(l]  requires  each 
person  who  conducts  surface  coal 
mining  activities  to  publish  a  blasting 
schedule  10-20  days  before  blasting. 
These  requirements  would  be  moved  to 
proposed  S  816.&4(b)(l)  and  are 
discussed  below. 

Existing  fi  Bie.65(a)  restricts  the  hours 
of  blasting  to  daylight  hours  except  if  a 
safety  hazard  would  result.  When  such 
a  hazard  would  result,  oral  notices 
would  be  provided  to  local  residents. 
and  a  complete  written  report  would  be 
flled  with  the  regulatory  authority.  It 
further  allows  the  regulatory  authority 
to  restrict  blasting  to  more  limited  time 
periods  based  on  public  requests  or 
other  relevant  information  to  prevent 
adverse  noise. 

Such  restrictions  are  not  necessarily 
applicable  In  all  areas.  In  isolated  areas, 
for  example,  there  may  be  no  reason  to 
limit  blasting  to  daylight  hours.  And  in 
other  areas  it  may  be  more  appropriate 
to  limit  blasting  to  only  a  few  hours  per 
day. 

Proposed  (  816.64(a)(1)  would  allow 
blasting  only  at  times  approved  by  the 
regulatory  authority  and  announced  in 
the  blasting  schedule.  No  daylight 
restriction  would  be  automatically 
applicable.  The  proposed  rule  would 
allow  the  regulatory  authority  to  restrict 
scheduled  blasts  to  speciflc  times.  The 
regulatory  authority's  decision 
restricting  blasts  must  be  justified  on  the 
basis  of  public  health  and  safety. 


including  the  prevention  of  excessive 
noise. 

In  some  instances,  such  as  unusual 
weather  conditions  or  unavoidable 
delays,  public  or  operator  safety  may 
dictate  unscheduled  detonations. 
Obviously,  where  public  or  operator 
safety  so  requires,  unscheduled  blasting 
is  appropriate.  The  proposed  rule  at 
S  816.e4(b)(2)  would  allow  such 
unscheduled  blasts. 

The  proposed  rule  would  also  allow 
unscheduled  blasts  in  nonemergency 
situations.  Certain  blasting  activities 
incidental  to  surface  coal  mining,  such 
as  blasting  for  road  construction  or 
faceup  areas  and  unanticipated  delays 
due  to  weather  or  equipment  failure, 
would  be  allowed  on  a  nonperiodic 
basis.  These  blasts  are  difficult  to 
schedule  in  advance  and  are  more 
appropriately  conducted  on  an 
unscheduled  basis.  Existing  regulations 
with  regard  to  unscheduled  blasts  are 
contained  in  9  81B.64(c).  which  OSM 
proposes  to  remove.  Proposed 
9  816.64(a)(2)  would  establish  the 
requirements  for  unscheduled  blasts  to 
the  verbal  notification  of  affected 
residents  and  to  the  documentation  of 
conditions,  reasons  for  the  unscheduled 
blast,  and  names  of  persons  notified  as 
required  by  9  816.68(p).  All  blasts  must 
meet  the  environmental  performance 
standards  of  9  816.67.  discussed  below. 

The  proposed  paragraph  (b)(1)  would 
require  publication  of  the  blasting 
schedule  from  10  to  30  days  before 
blasting  is  to  begin.  The  existing  rule  in 
9  816.64(a)  requires  publication  to  occur 
no  more  than  20  days  before  blasting. 
This  longer  time  frame  would  allow 
operators  more  flexibility  and  could 
provide  for  more  effective  and  earlier 
notification  to  local  residents  of  the 
availability  of  preblasting  surveys. 

Proposed  paragraphs  (b)(2)  and  (b)(3) 
contain  information  on  initial  schedule 
distribution,  republishing,  and 
availabihty  of  preblasting  surveys  found 
at  existing  9  816.64(a)(2)  and  (3).  The 
distribution  and  republication 
requirements  of  the  proposed  rule  would 
be  essentially  the  same  as  those  of  the 
existing  rule,  in  which  the  blasting 
schedule  must  be  distributed  to  local 
governments.  pubUc  utilities,  and  each 
residence  within  one-half  mile  of  the 
permit  area  (excluding  haul  or  access 
roads,  preparation  and  loading  faciUties. 
and  transportation  facilities  between 
coal  excavation  areas  and  preparation 
or  loading  faciUties  where  blasting  is  not 
conducted).  Under  both  the  existing  and 
the  proposed  rule,  when  the  blasting 
schedule  is  distributed  to  residences,  it 
must  be  accompanied  by  Information 
explaining  how  to  request  a  preblasting 
survey. 


Proposed  paragraph  (b)(3)  would 
require  republication  of  the  schedule 
every  12  months,  whenever  the  area 
covered  by  the  schedule  changes,  10-30 
days  before  the  new  schedule  takes 
effect,  or  when  actual  blasting  times  will 
differ  from  those  previously  announced. 

Existing  9  8ie.64(b),  relating  to  the 
contents  of  the  blasting  schedule,  would 
be  amended  and  renumbered  as 
proposed  9  816.64(c).  One  conunenter  on 
the  preproposed  draft  circulated  to 
interested  parties  suggested  that  a 
requirement  for  name,  address,  and 
telephone  number  of  operator  be  added, 
this  would  allow  individuals  to  contact 
the  operator  directly  with  questions 
about  the  blasting  schedule  and  inform 
the  operator  of  any  blasting  concerns. 
OSM  has  incorporated  this  provision  in 
proposed  9  816.64(c)(1). 

Existing  9  816.64(b)(1)  requires 
specificity  in  the  blasting  schedule,  and 
requires  a  description  "as  accurately  as 
possible"  of  the  location  and  time  of  the 
blast.  This  paragraph  would  be  deleted 
from  the  blasting  schedule  contents  of 
the  proposed  rule. 

Proposed  9  816.64(c)(2)  and  (3)  would 
require  the  identification  of  speciHc 
areas  where  blasting  will  occur  and  the 
dates  and  times  when  blasting  will 
occur.  An  operator  would  be  required  to 
provide  sufficient  specificity  that  the 
recipients  of  the  blasting  schedule  will 
be  able  to  determine  when  and  where 
blasts  will  run.  and  be  aware  of 
potential  hazards.  Residents  would  not, 
in  most  cases,  be  advised  of  the  exact 
time  and  point  where  every  charge  will 
be  detonated. 

The  provisions  of  existing  paragraph 
(b)(2)(i)  limiting  the  area  covered  in  the 
blasting  schedule  to  300  acres  would  be 
deleted.  OSM  believes  that  in  fulHlling 
Section  515(b)(15)  of  the  Act  the  blasting 
schedule  limitations  should  be  defined 
by  the  regulatory  authority.  The 
regulatory  authority  may  choose  to  limit 
blasting  to  a  speciHc  area  if  appropriate, 
based  upon  the  site-specific  conditions 
and  typical  blasting  operations  within 
that  State. 

The  4-hour  time  limit  in  existing 
9  816.64(b)(2)(ii)  is  not  necessarily 
related  to  the  prevention  of  damage 
from  blasting,  but  rather  related  to  local 
public  convenience.  As  set  out  in 
proposed  9  816.64(a)(1).  time  Umits  on 
blasting  operations  would  be  specified 
by  the  regulatory  authority  if 
appropriate  for  the  locale.  In  many 
cases,  limitations  on  blasting  times  are 
contained  in  existing  State  blasting 
laws. 

Proposed  9  8ie.64(c)(4)  and  (5)  would 
require  the  blasting  schedule  to  contain 
exploration  of  the  methods  to  be  used  to 
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contral  access  to  blasting  areas  and  the 
meaning  of  audible  warning  and  all- 
clear  signals  to  be  used.  These 
requirements  are  cnrrently  contained  in 
9  816.64  (b)(2)(iii)  and  (ir). 

Section  81865  (Deletion)  (Amendment 
10) 

Existing  9  816.65  would  be  removed, 
and  its  requirements  would  be 
incorporated  in  odier  sections  as 
discussed  below. 

The  requirements  contained  in 
existing  9  816.65(a)  and  (b)  are  proposed 
in  amended  form  at  9  816.64.  Proposed 
9  816.64  is  discussed  above. 

The  requirements  contained  in 
existing  9  816.65(c)  are  proposed  as 
9  816.66(b).  The  periodic  notification  of 
meanings  of  warning  and  all-clear 
signals  which  is  currently  required 
would  be  deleted.  OSM  believes  that 
these  notifications  would  be  adequately 
provided  dirongh  blasting  signs  and  the 
blasting  schedule. 

Existing  9  8ie.e5(d)  with  regard  to 
access  to  the  permit  area  would  be 
rewritten  and  renumbered  as  9  816.66(c), 
discussed  below. 

Existing  9  816.65(e),  governing 
airblast,  would  be  proposed  as  new 
9  816.e7(b).  See  discussion  below  of 
§  816.67. 

Existing  9  81CLe5(f)  seU  specific 
requirements  applicable  to  blasting 
within  1.000  feet  of  inhabited  areas. 
Blasting  within  1.000  feet  of  inhabited 
areas  would  be  in  the  safety  zone 
discussed  in  conjuoction  with  9  780.13 
above. 

Existing  9  816.e5(g)  with  regard  to 
flyrock  would  be  governed  by  proposed 
9  816.67(c).  Changes  are  discussed 
below. 

Existing  9  816.65(h)  with  regard  to  the 
safe  conduct  of  blasting  operations  is 
proposed  as  the  lead-in  language  of 
9  816,67(a).  discussed  below. 

Existing  9  816.65(1)  with  regard  to 
groimd  vibration  is  proposed  as  part  of 
9  816.67(d]. 

Existing  9  816.65(j),  identifying  the 
circumstances  where  less  stringent 
performance  standards  may  apply, 
would  be  incorporated  into  proposed 
9  816.67(e). 

Existing  9  816.e5(k)  and  (I),  presenting 
scale-distance  formulas,  would  be 
contained  in  proposed  as  9  816.67(d), 
discussed  below. 

Proposed  new  §  816.66  Use  of 
explosives:  Signs,  warnings,  and  access 
control  (Amendment  11) 

Proposed  new  9  816166  would  contain 
provisions  for  blasting  m^tm  and 
warning  procedures  throuf^iout  the 
permit  area.  These  teqairements 
currently  are  found  in  <>^istiHg 


99  n&ll^l)  and  (3).  and  S16.65(c)  and 
(d).  but  0^4  believes  it  is  more 
advantageous  if  listed  as  part  of  the 
blasting  rules  for  continuity.  I^oposed 
9  816.66  also  contains  the  physical 
access  and  control  requirements  to 
fuUfiU  the  notification  provisions  of 
Section  515(b){15)(A)  and  the  public 
protection  provisions  of  515(bHl5KC)  of 
the  Act 

Proposed  9  816.16(a)  would  require 
conspicuous  signs  reading  "Blasting 
Area"  where  the  right  of  way  of  any 
public  road  comes  within  100  feet  of  a 
blasting  area,  at  any  other  road  provides 
access  to  the  area.  Existing  9  816.11(f)(1) 
contains  the  same  requirements,  but 
requires  the  signs  only  when  a  road 
comes  within  50  feet  of  a  blasting  area 
within  the  permit  area.  OSM  believes 
that  the  proposed  provision  is  equally 
protective.  Notice  along  any  road  that 
provides  access  to  a  blasting  area  will 
ensure  that  anyone  entering  the  blasting 
area  is  aware  that  blasting  is  taking 
place. 

Signs  reading  "Warning!  Explosives  in 
Use"  and  which  clearly  explain  the  blast 
warning  and  all-clear  signals  and  the 
markings  of  blast  areas  and  chai;ge 
holes  would  also  be  required  at.  all 
entrances  to  the  permit  area  from  pliblic 
roads  and  highways. 

All  signs  used  to  mark  blasting  areas 
would  also  be  required  to  conform  to  the 
sign  requirements  set  oat  in  9  816.11. 

Proposed  9  616.66(b)  includes 
provisions  contained  in  existing  9  81&65 
(c).  This  paragraph  would  require  the 
use  of  audible  warning  and  all-clear 
signals.  The  revised  provision  would 
delete  the  requirement  to  periodically 
deliver  notice  of  meanings  of  warning 
and  all-clear  signals,  as  both  signs  and 
the  blasting  schedule  must  contain  this 
notice  and  both  are  constantly 
available.  But  it  would  still  require 
notification  of  the  meaning  of  the  signals 
to  those  who  work  in  the  permit  area. 
The  requirement  to  maintain  signs 
would  be  removed  here  but  would  be 
covered  under  9  816.68(a). 

Section  816.6e(c)  is  proposed  to 
include  the  contents  of  existing 
9  816.65(d).  OSM  would  delete  the  first 
sentence  because  it  is  redundant  when 
read  with  the  more  specific 
requirements  oi  the  rest  of  the  section. 
The  paragraph  vrould  require  the 
restriction  of  access  to  the  area  until 
hazards  no  longer  exist  and  access  can 
be  safely  resomed.  Both  Uvestock  and 
person*  would  be  protected. 


§  816.87  Use  of  exphgiveK 
SeismogmphJc  measurements 
(Amendment  12) 

The  tide  of  §816.87  would  be  changed 
to  "Use  of  explosives:  Control  of 
adverse  cfCects"  in  proposed  9  816jS7. 

Existing  9  S16t67  sets  standards 
governing  seismographic  measurements 
and  ^ound  vibration.  It  allows  the 
substitution,  with  the  approval  of  the 
regulatory  authority,  of  a  scaled- 
distance  equation  (in  existing 
9  816.65(1))  for  seismographic 
measurements  where  peak-particle- 
velocities  less  than  XSi  inch  per  second 
are  to  be  assured.  The  regulatory 
authority  is  allowed  to  require 
seismographic  measurements  of  these 
blasts.  Seismographic  requirements 
would  in  incorporated  into  proposed 
9  816.67(d),  and  are  discussed  below. 

Proposed  9  816.67  would  set  limits  for 
airblast,  ground  vibration,  and  flyrock 
and  would  provide  other  requirements 
to  prevent  damage  as  a  result  of 
blasting.  Authority  for  this  section  is 
found  in  Sectimis  515(b)(lS)(C)  and  516 
of  the  Act. 

Section  S15(b)(15)(Q  states  diat  the 
rules  must  contain  provisians  to  "limit 
the  type  of  explosives  and  detonating 
equipment,  the  size,  the  timing  and 
frequency  of  blasts  t>ased  upon  the 
physical  conditions  of  the  site  so  as  lo 
prevent  (i)  iiqury  to  persons,  (ii)  damage 
to  public  and  private  property  outside 
the  pomit  area,  (iii)  adverse  impacts  on 
any  undnground  mine,  and  (iv)  change 
in  the  coiu-se.  channeU  or  availability  ef 
ground  or  surface  water  outside  the 
permit  area".  [Emphasis  added.) 

Many  comments  were  received 
regarding  damage  criteria  found  in  the 
proposed  rules  at  46  FR  6982.  January  22, 
1981.  Most  were  concerned  with  what 
level  of  damage  was  to  be  prevented. 
Some  commenters  felt  that  the  mandate 
of  the  Act  was  to  prevent  all  damage, 
while  others  believed  that  a  prevention 
of  aU  major  and  minor  damage  and 
avoidance  of  threshold  damage  were 
acceptable. 

The  Bureau  of  Mines  (Sskind  and 
others.  198a  RI8507)  lists  three 
categories  of  damage:  Threshold 
damage,  minor  damage,  and  major 
damage.  Major  damage  means  structural 
failure  and  occurs  at  levels  of  ground 
vibration  generally  beyond  those 
occurring  in  surface  mining  blasts. 
Threshold  and  minor  damage,  however, 
may  occur  due  to  ground  vibration 
nomally  experienced  in  coal  mining 
operations.  Minor  damage  includes 
falling  i^aster  and  cracks  in  concrete 
masonry  and  in  brick  and  mortar  joints. 
Threshold  damage  has  been  described 
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as  lengthening  of  existing  cracks  at 
intersecting  construction  elements. 
Sence  the  Acts  does  not  distinguish 
between  threshold  and  minor  damage 
and  requires  preve/7//o7j  of  damage,  the 
level  of  damage  subject  to  these  rules  is 
considered  to  be  any  (}amage  which  is 
not  documented  in  the  preblasting 
survery  and  which  diminishes  the  value 
of  the  structure  either  to  the  owner  or  a 
prospective  buyer. 

Proposed  9  816.67  would  combine 
existing  86816.65(e).  (g).  (h).  (k).  and  (1). 
as  well  as  existing  S  816.67  as  discussed 
below. 

Proposed  S  816.67(a]  would  include 
the  requirements  of  existing  §  816.65(h). 
This  would  require  that  blasting  be 
conducted  safely  to  prevent  injury  to 
persons,  damage  to  property,  adverse 
impacts  on  underground  mines,  or 
changes  to  the  course  channel,  or 
availability  of  water. 

Proposed  S  816.67(b)  would  amend 
existing  S  8ie.65(e)  with  regard  to 
airblast.  Uqder  existing  practice,  when 
the  operator  prepares  the  blast  plan 
required  by  9  780.13,  he  identifies  one  of 
four  maximum  airblast  levels 
(depending  on  the  type  of  measuring 
system  and  the  expected  frequency  of 
the  airblast).  The  proposed  rule  at 
S  816.67(b)  would  operate  In  a  similar 
manner  but  has  been  adjusted  to  reflect 
actual  problems  OSM  has  encountered 
with  the  standards  in  the  existing  rule. 
Because  the  C-weighted  slow-response 
measuring  technique  is  less  accurate 
and  because  operators  seldom  use  this 
type  of  measuring  system,  OSM 
proposes  to  eliminate  this  standard.  The 
standard  for  instruments  with  accuracy 
below  0.1  Hz  (hertz)  is  proposed  for 
deletion  since  the  sensitivity  of  this  type 
instrument  is  beyond  normal  Held  use 
and  generally  requires  laboratory 
conditions. 

Accordingly,  the  airblast  limitations  in 
proposed  S  8ie.67(b)(l)  would  set 
maximum  airblast  limits  for  frequencies 
below  2  Hz  and  for  frequencies  below  6 
Hz.  but  the  C-weighted  slow-response 
and  the  0.1  Hz  standards  would  be 
eliminated.  Under  the  proposed  rule,  at 
the  time  of  permitting,  the  operator 
would  propose,  and  the  regulatory 
authority  would  accept,  one  of  these  two 
standards  or  another,  lower  standard  if 
site  conditions  require.  The  limit  should 
be  consistent  with  technical  reference 
publications  such  as  Report  RI8485  by 
the  Bureau  of  Mines  (Siskind  and  others, 
1980). 

Because  weather  conditions  may 
focus  or  amplify  airblast,  paragraph 
(b)(l)(iii)  would  require  the  operator  to 
meet  the  standards  even  under  adverse 
atmospheric  conditions. 


Some  commenters  felt  that  airblast 
limits  should  be  deleted  and  reference 
publications  used.  OSM  believes  that 
the  limits  specified  would  provide  the 
protection  required  by  the  Act  and 
proposed  to  reissue  maximum  airblast 
levels  for  compliance  with  protection  of 
property. 

A  commenter  questioned  whether  a 
notice  of  violation  should  be  issued  if 
airblast  exceeded  the  allowable  limit  if 
measured  at  a  structiuv  which  was  not 
the  nearest  to  the  blast  site.  Monitoring 
"near  (y  at  the  nearest  structure"  may 
be  improper  in  a  program  to  evaluate 
airblast  compliance.  Technical 
publications  indicate  that  wind 
direction,  atmospheric  conditions,  and 
local  topography  can  focus  air-blast 
away  from  some  areas  near  the  blast  to 
other  locations.  Therefore,  the  proposed 
rule  would  require  that  airblast 
standards  be  met  at  every  location. 
Allowable  airblast  limits  cited  on  page 
66  of  the  Bureau  of  Mines  Report  RI8485 
(Siskind  and  others,  1980)  would  be 
included  in  8  816.67(b)  as  allowable 
performance  standaids. 

Proposed  8  816.67(b)(2)  would  set 
requirements  for  monitoring.  The 
operator  would  be  required  to  monitor 
airblast  when  and  where  required  by  the 
regulatory  authority.  The  existing  rule  at 
S  816.65(e)(2)  requires  monitoring 
equipment  to  have  an  upper-end  flat 
frequency  response  of  at  least  200  Hz. 
Some  copies  of  the  Code  of  Federal 
Regulations  incorrectly  indicate  that  the 
current  standard  is  1,100  Hz.  (See  44  FR 
15404.)  OSM  proposes  to  retain  the 
requirement  that  monitoring  equipment 
have  an  upper-end  flat  frequency 
response  of  at  least  200  Hz. 

Existing  8  816.65(g)  defines  flyrock  as 
material  traveling  along  the  ground.  One 
commenter  was  concerned  that  the 
definition  did  not  include  all  material 
that  should  be  considered  as  fl}rrock. 
OSM  has  also  encountered  difficulties 
with  this  definition  because 
occasionally  flyrock  is  cast  fairly  high 
into  the  air.  The  definition  in  proposed 
8  816.67(c)  would  include  material  cast 
into  the  air  or  along  the  ground. 

Changes  are  also  proposed  to  the 
description  of  the  area  where  flyrock 
may  be  cast.  Both  the  existing  and 
proposed  rules  prohibit  the  casting  of 
flyrock  more  than  one-half  the  distance 
to  the  nearest  dwelling  or  other 
occupied  structure,  and  beyond  the  area 
of  regulated  access.  However,  where 
existing  8  8ie.e5(g)  prohibits  flyrock 
beyond  areas  owned  or  leased  by  the 
permittee,  proposed  8  816.67(c)  would 
prohibit  flyrodc  from  being  cast  off  the 
permit  area.  This  change  is  proposed  to 
ensure  that  unregulated  areas  are  not 


subject  to  flyrock.  which  will  ensure 
safer  operation. 

§  816.67(d)  Ground  vibration 
(Amendments  13, 14,  or  IS) 

Provisions  governing  ground  vibration 
are  proposed  to  be  incorporated  in  the 
initial  program  performance  standards 
at  30  CFR  715.19(e)(2).  the  permanent 
program  surface  mining  performance 
standards  at  30  CFR  817.67(d).  Three 
options  are  proposed  for  all  three 
performance  standards.  The  standard 
promulgated  will  be  the  same  for  each. 
Accordingly  the  discussion  here, 
although  keyed  to  8  816.67(d),  will  also 
apply  to  88  817.67(d)  and  715.19(e)(2). 
(See  Amendments  1, 2.  or  3  and  24, 25,  or 
26.) 

Several  factors  contribute  to  the 
damage  potential  associated  with  the 
ground  vibration  resulting  from  a  blast. 
Most  important  are  the  type  and 
condition  of  structures  within  the  area 
subject  to  ground  vibration.  Obviously 
older  structures  are  more  susceptible  to 
blast  damage  than  newer  structures; 
those  engineered  to  ivithstand  heavy 
loads  are  more  safe  still.  OSM  has 
identified  five  structure  types  having 
different  threshold  levels  of  damage. 
Sensitive  structures  such  as  historic 
buildings,  monuments,  and  residences 
with  rough  stone  foundations  or  plaster 
interiors  have  been  documented  as 
having  low  thresholds  for  damage 
associated  with  blasting,  lliese 
structures  should  be  protected  from 
blast  vibration  with  a  peak-particle- 
velocity  in  excess  of  0.5  inch  per  second. 
Older  homes  (those  more  than  20  years 
old  or  those  constructed  with  plaster-on- 
lath  interiors  or  those  with  deteriorated 
or  rigid,  brittle,  or  easily  fractured 
construction  materials)  can  withstand 
somewhat  greater  blast  associated 
peak-particle-velocities  than  those 
designated  as  historic  or  sensitive. 
These,  however  are  more  subject  to 
damage  from  low  frequency  blasts  than 
from  those  with  higher  frequencies. 

Modem  homes  with  gypsum  board 
interiors,  reinforced  concrete  or  concrete 
masonry  unit  foundation,  and  wood- 
frame  and  wood-clad  structures  can 
withstand  greater  blast  vibrations. 
These  structures  can  generally 
withstand  a  a  vibration  of  1.0  inch  per 
second  and  higher  values  as  frequencies 
increase. 

Certain  structures  are  designed  to 
withstand  even  greater  forces.  These 
include  water  towers,  impoundments, 
tunnels,  pipelines,  towers,  and 
underground  mines.  These  structures 
can  generally  withstand  a  vibration  of 
2.0  inches  per  second. 
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The  fifth  type  of  structure  can 
withstand  even  heavier  loads.  Those 
designed  to  be  earthquake,  wind,  or 
traffic  resistant  may  be  able  to 
withstand  even  greater  vibrations.  For 
these,  a  professional  engineer  should  be 
consulted  to  determine  the  limit  for 
ground  vibration. 

For  a  more  complete  discussion  of 
structure  type  and  the  abihty  to 
withstand  blast  vibration,  see  Bureau  of 
Mines  Report  of  Investigations  RI8507 
(Siskind  and  others,  1980). 

The  intensity  of  the  ground  vibration 
is  another  element  contributing  to 
damage.  Intensity  is  determined  by  the 
peak-component  velocity  of  the  particles 
in  the  wave  of  ground  vibration 
generated  by  the  blast.  This  peak- 
particle-velodty  is  the  subject  of 
regulation  in  this  portion  of  the  rule. 

Peak-particle-velocity  is  measured  by 
seismographs.  While  some 
seismographs  provide  resultant  readings 
which  summarize  the  peak-particle- 
velocity  in  all  directions.  OSM  proposes 
to  adopt  the  Bureau  of  Mines 
recommendation  to  record  vibration  in 
three  mutually  perpendicular  directions. 
Generally,  one  of  the  three  components 
will  be  of  greater  magnitude.  Because 
the  damage  potential  of  a  blast  is  linked 
to  the  greatest  vibration  in  any 
direction,  the  component  readings  are  a 
more  accurate  predictor  of  damage 
potential.  Accordingly,  it  is  this  measure 
which  should  be  applied  to  limit  ground 
vibration  and  prevent  damage. 

The  frequency  of  ground  vibration  is 
another  factor  in  determining  the 
damage  done  by  a  blast  Generally, 
blasts  associated  with  surface  mining 
are  in  the  low-frequency  ranges.  Low- 
frequency  blasts  are  generally 
associated  with  the  highest  incidences 
of  damage;  again  structure  type  is  an 
important  factor.  For  discussions  of  the 
relationships  between  blast  damage  and 
frequency,  see  Bureau  of  Mines  Bulletin 
656  (1971)  and  RI8507  (Siskind  and 
others.  1980). 


Generally,  high  fi«quency  blasts  (over 
40  Hz)  only  cause  damage  when 
associated  with  peak-particle-velocities 
in  excess  of  2  inches  per  second.  Blasts 
between  10  and  40  HZ  can  cause 
damage  in  historic  or  older  structures  at 
peak-particle-velocities  above  0.5  and 
1.0  inch  per  second,  respectively,  and  in 
modem  structures  up  to  1.5  inches  per 
second.  Low  frequency  blasts  (below  10 
Hz)  may  require  limits  as  low  as  0.5  inch 
per  second  for  historic  structures.  0.75 
inch  per  second  for  older  structures,  and 
1.0  inch  per  second  for  modem 
structures. 

Blast  vibration  frequency  resulting 
from  any  given  blast  depends  on  a 
verity  of  factors,  especially  site-specific 
geology.  For  a  discussion  of  factors 
governing  ground  vibration  fiequency. 
see  medearis  (1976). 

Charge-weight  is  the  weight,  in 
pounds,  of  explosives  used  in  the  blasL 
Because  the  amount  of  explosives  used 
determines  the  intensity  of  the  blast,  it  is 
this  measure  which  must  be  limited  to 
insure  safe  blasting.  The  weight  of 
explosives  is  the  weight  of  the  actual 
explosive  materiaL  Each  type  of 
explosive  has  properties  producing 
different  explosive  characteristics.  Thus 
an  operator  may  use  ammmonium 
nitrate  based  or  nitroglycerline  based 
explosives  but  if  the  weights  are  the 
same,  the  blast  intensities  would  be 
considered  equivalent 

The  velocity  of  the  soimd  wave 
(ground  vibration)  is  determined  by  the 
substance  through  which  it  travels. 
Velocity  is  higher  through  more  dense 
materials  and  lower  through  less  dense 
materials.  This  variable  tends  to  affect 
the  frequency  makeup  of  the  groimd 
vibration  wave  and  becomes  directly 
related  to  the  potential  for  damage.  Low 
firequency  waves  and  low  density 
materials  have  a  greater  potential  for 
damage. 

The  most  common  and  least 
expensive  method  of  controlling  blast 
vibration  is  the  application  of  an 


equation  to  determine  the  amoont  of 
explosives  which  can  safely  be 
detonated  within  a  specific  delay  period. 
The  Bureau  of  Mines  has  determined 
that  blasts  occurring  at  intervals  equal 
to  or  exceeding  8  milliseconds  do  not 
contribute  to  the  cumulative  intensity  of 
the  ground  vibration.  Therefore,  no  more 
than  the  amount  of  explosives 
calculated  by  the  equation  must  be 
detonated  per  8-niillisecond  period.  An 
acceptable  equation  for  limiting 
vibration  is  W'=D  */{D8).  where  W=ibe 
charge-weight  of  eiqilosives  to  be 
detonated  in  any  S-millisecond  delay 
period  and  Z7=:the  distance  frtMn  the 
point  of  the  blast  to  the  nearest  structure 
to  be  protected.  Dsisa  constant 
developed  to  relate  to  specific  particle- 
veloity  predictors.  Ds  is  referred  to  as 
the  square-root  scaled-distance  factor 
and  is  equal  to  D/fW^ 

Both  die  Bureau  of  Mines  and  the 
Swedish  Detonic  Research  Foundation 
have  conducted  research  on  recorded 
blast  vibration  intensities,  their 
probabilities,  and  occurrences,  which 
correlate  weU  to  produce  equations 
predicting  ground  vibration  frtim  scaled- 
distance  values. 

The  equation  derived  by  the  Bureau  of 
Mines  for  the  mean  equation  of  points 
relating  peak-particle-velodty  [PPV]  to 
scaled-distance  is  PPV  =133  [Ds]  -^* 
and  by  the  Swedish  Foundation  is 
«'V^=102  [Ds]  -•^"^  Ehie  to  the  differing 
points  recorded  the  mean  equation  of 
points  is  slighdy  different  In  developing 
an  equation  for  general  use,  the  mean 
equation  must  be  analyzed  to  consider 
the  probability  of  occurrence  which 
produces  the  maximum  limit  Siskind 
and  odiers  (1980,  RI8507)  developed 
statistical  probability  of  upper  limits  by 
taking  two  standard  deviations  about 
the  mean  regression  curve.  The  curve 
representing  a  95-percent  confidence 
level  is  the  equation  PPV=40e{Ds]  "'-*■ 
(See  Figure  A.) 
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Results  of  this  equation  render  values 
of  peak-particle-velodty  of  1.0  inch  per 
second  at  ^5=55  and  0.50  inch  per 
second  at  a  square-root  scaled-distance 
factor  Z>s= 90. 

To  fully  implement  a  program  using 
square-root  scaled-distance  criteria, 
vibration  levels  must  be  identified 
which  may  produce  damage.  He  Bureau 
of  Mines  recorded  threshold  damage  at 
levels  as  low  as  0.72  inch  per  second  for 
a  plaster-on-lath  structure  and  in 
evaluating  all  study  points  recommends 
a  0.75-indi-per-second  standard  as  a 
conservative  value  to  eliminate  the 
chance  of  blast  damage.  OSM.  in 
evaluating  the  most  recent  damage  data 
in  Figure  46  of  the  Bureau  of  Mines 
Report  RI8507.  finds  only  5  of  32  damage 
points  fell  below  the  existing  1.0-inch- 
per-second  standard,  while  the 
recommended  value  of  0.75  inch  per 
second  for  the  lowest  particle  velocity 
chosen  by  the  Bureau  of  Mines  is  the 
value  below  which  no  evidence  of 
damage  was  reported  in  the  most  recent 
data.  All  three  options  include  the 
opportunity  for  an  operator  to  use  a 
scaled  distance  and  not  seismic 
monitoring. 

OpUon  1  for  §  816.67(d)  (Amendment  13) 

Under  this  option  the  regulatory 
authority  would  establish  a  particle 
velocity  for  each  permit  based  on  site- 
specific  conditions.  The  allowable 
ground  vibration  would  be  limited  either 
by  the  type  of  structure  to  be  protected 
or  by  the  frequency  of  the  blast  (See 
also  Amendments  1  and  24.) 

Paragraph  (1)  of  the  proposed  rule 
would  require  ihai  the  regulatory 
authority  set  ground  vibration  peak- 
particle-velocity  for  each  permit  area 
based  on  actual  site  condition.  The 
applicant  would  be  required  to  submit 
information  with  regard  to  structure 
type  and  probable  frequencies  along 
with  the  permit  application  such  that  the 
limit  could  be  properly  established. 
Where  an  operator  would  proceed 
pursuant  to  Paragarph  (5)  (that  is. 
substitute  a  scaled-distance  equation) 
no  additional  information  would  be 
required  in  the  application. 

Paragraph  (2)  would  apply  that 
standard  to  the  operator.  The  limit 
would  not  be  permitted  to  be  exceeded 
at  any  structure. 

In  Paragraph  (3)  OSM  proposes 
maximum  limits  for  peak-particle- 
velocity.  Because  these  standards  are 
maximum  limits,  the  regulatory 
authority  may  find  it  appropriate  to  set 


lower  limits.  The  levels  presented  are 
considered  to  prevent  damage  when 
applying  the  foUowing  rationale: 

Partide-velodty  values  selected  in 
this  option  reflect  the  record  of 
threshold  damage.  Frequencies  below  5 
Hz  were  recorded  at  less  than  2  percent 
of  the  coal  mine  blasts.  These  are 
discussed  briefly  above  and  more 
completely  in  the  Bueau  of  Mines  Report 
RI8507.  Very  few  shots  produce 
frequencies  below  10  Hz.  If  Uie 
probability  of  threshold  damage  at  IX) 
inch  per  second  is  about  18  percent  and 
minor  damage  at  about  zero  percent,  it 
is  believed  that  IJO  inch  per  second  as 
an  upper  limit  provides  reasonable 
protection  when  monitoring  of  all  shots 
is  required.  (See  Figure  39  in  RI8507.) 
Historically.  OSM  has  found  that  under 
the  initial  program  practice  of  using  a 
1.0-inch-per-second  standard,  few  blasts 
actually  reached  or  exceeded  that  limit 
Therefore,  the  probability  of  damage 
would  be  substantially  less  than  if  the 
limit  were  continuously  met 
Additionally,  in  order  to  achieve  a  1.0- 
inch-per-second  performance  level, 
operators  will  generally  design  for  a 
much  lower  limit  such  as  0.75  or  0.5  inch 
per  second.  The  design  level 
compensates  for  typical  scatter  of 
recorded  velocities  using  various  scaled- 
distance  values. 

Paragraph  (4)  presents  a  scaled- 
distance  equation  which  would  be 
permissible  with  regulatory  authority 
approval  without  seismic  monitoring, 
lie  equation  would  aUow  the  operator 
to  figuie  a  charge-weight  which  can  be 
used  to  insure  that  the  allowable  peak- 
particle-velocity  is  less  than  would 
otherwise  be  permissible.  This  equation 
would  insure  a  greater  level  of  safety 
than  that  required  when  seismic 
monitoring  is  provided,  because  seismic 
monitoring  insures  that  operators  and 
the  regulatory  authority  are  aware  of 
what  levels  of  vibration  are  actually 
being  achieved.  The  correlation  of 
particle  velocity  with  the  scaled 
distance  is  designed  to  give  a  95-percent 
confidence  level. 

Paragraph  (5)  would  provide  an 
equation  for  determining  allowable  blast 
vibration  without  detailed  site 
information.  This  equation  assumes  a 
safe  particle  velocity  of  0.75  inch  per 
second  and  applies  the  scaled  distance 
equation  with  a  distance  factor  of  7a 
Use  of  this  limit  would  not  be  the  most 
cost  effective  for  the  operator,  because 
the  generally  lower  limits  may  require 


smaller  blasts  wfaidi  may  be  less 
efi'ective. 

Paragraph  (6)  would  provide  a 
mechanism  requiring  a  regulatmy 
authority  to  evaluate  blast  data 
whenever  necessary  to  prevent  damage 
restdting  from  blasting.  The  reevahiation 
may  lead  to  reduction  of  tiw  aUowable 
standard  if  found  to  be  too  lenient  to 
assure  the  preventicm  of  damage. 

Option  2for§816S7(d)  (Amendment  14) 

Under  proposed  Cation  2.  OSM  would 
establish  maximum  allowable  ground 
vibration  limits  dependent  on  die 
distance  to  the  nearest  structure. 
Because  the  standards  set  out  in  the  rule 
would  not  prevent  damage  to  die  most 
sensitive  structure,  the  regulatory 
authorifjr  would  set  more  stringent 
requirements  where  sensitive  structures 
are  found.  As  discussed  above,  the 
operator  could  substitute  a  scaled- 
distance  equation  iat  use  without 
seismic  monitoring.  (See  also 
Amendments  2  and  25.) 

This  alternative  approach  to  the 
square-root  scaled-distance  equation 
would  adopt  die  equation  presented  by 
Medearis  in  die  197B  report  to  die 
National  Crushed  Stone  Association. 
This  equation  was  suggested  by  a 
commenter.  It  would  allow  hi^er 
charge-weights  where  hi^er  blast 
vibration  frequencies  exist  and  more 
conservative  charge-weights  (thus  less 
vibration  intensity)  as  blast  vibration 
frequency  decreases  with  Stance.  This 
concept  has  been  incorporated  by 
several  States,  although  not  for  coal 
operations,  but  it  is  believed  to  provide 
results  similar  to  diose  suggested  by  the 
Bureau  of  Mines  Report  RI8507.  to 
reduce  ptirticle-velocity  when  low 
fiequency  blast  vibrations  occur.  The 
equation  is  derived  from  the  partide- 
velocity  propagation  equation 
V=M(DM^-*.  where  V=Peak-partide. 
velocity,  D=distance  to  monitoring 
point,  W=^char8es  weight  per  delay 
interval  and  M  and  N=  emperical 
constants  not  related  to  frequency. 

The  equation  W=D^*/90  uses  a  90    . 
derived  for  the  empirical  value  for  the  ° 
constants  referred  to  in  the  partide- 
velodty  equation.  The  use  of  diis 
equation  provides  a  stepped  partide- 
velodty  approach  easily  appUed  by  an 
operator.  Figure  B  provides  a  graphic 
representation  of  die  sliding  particle 
velodty  correlation  to  scaleid-distanoe 
values. 
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As  offered  in  the  proposed  rule,  the 
equation  W=D  •••/SO  correlates  *vith  a 
square  root  scaled-distance  of  ^=55  at 
1,100  feet  This  would  provide  a  peak^ 
particle-velocity  standard  of 
approximately  1.0  inch  per  second  at 
1,000  feet  comparable  to  the  residt 
intended  in  the  1.0-inch-per-second 
standard  issued  March  13, 1979.  Hiis 
similarity  also  correlates  with  the 
requirement  proposed  in  5  780.13(c) 
requiring  a  blast  design  within  1.000  feet 
of  inhabited  residences.  This  facet  of  the 
proposed  rules  would  provide  for 
potentially  larger  charges  and  particle- 
velocities  within  1,000  feet,  than  with 
the  l-inch-per-second  rule,  but  would 
require  blaster  awareness  and 
demonstrated  knowledge  of  the  design 
criteria  when  blasting  within  this  zone. 

Paragraph  (3)  of  this  option  would 
require  the  regulatory  authority  to 
evaluate  new  blasting^ata  if  requested 
in  writing  by  the  owner  or  resident  of  a 
structure  in  the  vicinity  of  the  blast  site  ~ 
to  determine  if  a  lower  peak-particle- 
velocity  standard  or  lower  scaled- 
distance  equation  is  necessary  to 
protect  the  site.  Factors  which  would 
require  a  lower  standard  are  blast 
vibration  frequency,  geologic  conditions, 
structure  type  and  condition,  or  damage 
associated  with  blasting. 

As  with  Option  1,  paragraph  (4)  of 
Option  2  would  allow  the  regulatory 
authority  to  require  a  seismographic 
record  of  any  blast 

Option  3  for  §  818.67(dJ  f Amendment  15) 

Option  3  presents  a  simpler  approach 
to  limitations  on  peak-particle-velocity. 
In  the  option  GSM  would  set  a  flat  limit 
that  is  not  to  be  exceeded  at  any 
structure  outside  the  permit  area.  (See 
also  Amendments  3  and  26.) 

A  maximum  peak-particle-velocity  of 
1.0  inch  per  second  would  be  set  for 
general  use.  This  would  insure  the 
prevention  of  damage  in  approximately 
90  percent  of  all  structures.  The 
standard  would  not  be  applied  if  the 
operator  demonstrates  and  the 
regulatory  authority  finds  that  die 
ground  vibration  conforms  to  the  limits 
set  out  in  Appendix  B  of  the  Bureau  of 
Mines  Report  RI8507.  Use  of  this 
appendix  would  allow  higher  peak- 
praticle-velocity  when  frequency  is 
higher.  Generally  2  inches  per  second  is  > 
acceptable  with  ft^quencies  above  40 
Hz. 

As  with  Options  1  and  2  a  scaled- 
distance  equation  would  be  allowed 
which  would  dictate  charge-weights 
based  on  the  distance  to  the  nearest 
structure  when  seismic  monitoring  is  not 
used.  In  order  for  seimic  monitoring  to 
be  waived,  the  predicted  peak-particle- 


velocity  cannot  exceed  1  inch  per 
second. 

Paragraph  (3)  would  require  the 
regulatory  autbority  to  review,  after 
request  from  an  owner  or  resident  of 
any  structiuc  in  the  vicinity  of  the  blast 
site,  the  available  data  and  would  allow 
the  regulatory  authority  to  set  more 
stringent  limitations  if  appropriate, 
based  on  new  data.  Data  which  would 
be  considered  include  blast  frequency, 
site  information,  structure  type,  or 
reports  of  any  damage. 

Paragraph  (4)  woidd  allow  the 
regulatory  authority  to  require  seismic 
monitoring  and  to  specify  where  such 
monitoring  should  occur. 

Section  816.68  Use  of  explosives: 
Records  of  biasing  operations 
(Amendment  16) 

The  lead  paragrai^i  to  existing 
S  816.68  requiring  the  operator  to 
maintain  blasting  records  and  to  make 
them  available  for  inspection  by  the 
regulatory  authority  and  the  public  on 
request  as  required  in  Section 
515(b)(15)(B)  of  the  Act  would  be 
editorially  amended.  No  change  in  effect 
is  intended.  No  changes  are  proposed  in 
Paragraphs  (a)-(c),  (Q,  (h),  (i),  and  (k). 
These  paragraphs  cover  the  name  of  the 
operator,  the  location,  date,  and  time  of 
the  blast;  the  name,  signature,  and 
license  number  of  the  blaster  in  charge; 
the  type  of  material  blasted;  the 
diameter  and  depth  of  holes,  the  type  of 
explosives  used,  and  the  maximum 
weight  of  explosives  detonated  within 
any  S-millisecond  period.  Revisions  to 
particular  items  to  be  included  in  the 
records  also  would  be  made  as  follows: 

Paragraph  (d)  would  be  revised  by 
adding  the  identification  of  the  nearest 
structure  but  not  those  structures  owned 
or  leased  by  the  operator.  Such 
information  is  necessary  for  blast  design 
and  planning  process. 

Paragraph  (e)  would  be  shortened  to 
read  "weather  conditions"  without 
specific  data  to  be  recorded.  This  does 
not  lessen  the  need  for  temperature, 
wind  direction,  and  approximate 
velocity  data,  but  allows  each  regulatory 
authority  to  specify  the  extent  of 
weather  data  to  be  recorded. 

Paragraph  (g)  providing  for  the 
number  of  holes,  decks,  burden,  and 
spacing  would  be  removed.  The  new 
proposed  paragraph  (g)  would  require 
sketches  of  the  blast  pattern.  The 
number  of  holes,  decks,  burden,  spacing 
and  delay  pattern  must  be  included  in  a 
sketch  for  it  to  be  useful  and  acceptable. 

Paragraph  (j)  would  be  changed  to 
reflect  the  total  weight  of  explosives  per 
holes,  rather  than  total  weight  used, 
because  Section  515(b)(15)(B)  of  the  Act 
specifically  cites  a  per-hole  record. 


Ensting  paragrafrii  (1)  reqoires  records 
of  the  numbers  of  holes  detonated 
within  8  milliseconds.  This  provisioa 
would  be  deleted  because  the 
information  can  be  estabHshed  by 
review  of  die  sketdi  of  the  delay  pattern 
required  in  proposed  paragraph  (g). 

Existing  paragraph  (m),  with  regard  to 
initiation  systems,  would  be 
redesignated  as  paragraph  (1). 

Existing  paragraph  (n).  widi  regard  to 
type  and  length  of  stemming,  would  be 
redesignated  as  paragraph  (m). 

Existing  paragraph  (0),  vritfa  regard  to 
mats  or  other  protections  used,  would  be 
redesignated  as  paragraph  (n). 

Existing  paragraph  (p)  would  be 
removed  because  information  with 
regard  to  detonators  and  delay  periods 
would  be  included  in  the  description  of 
initiation  devices  required  by  proposed 
paragraph  (1)  and  sketches  required  by 
proposed  paragraph  (g). 

Existing  paragraph  (q)  would  be 
removed  because  a  sketch  of  the  delay 
pattern  is  required  by  proposed 
paragraph  (g). 

Existing  paragraph  (r),  vdiich  requires 
a  record  of  the  number  of  persons  in  the 
blasting  crew,  would  be  deleted.  It  is 
believed  that  any  provision  limited  crew 
size  can  be  obsoved  and  carried  out 
without  recording  the  number  of 
persons. 

Existing  paragraph  (s)  dealing  writb 
seismographic  records  would  be 
modified  Proposed  paragraph  (o) 
already  would  include  the  same 
provisions  as  the  existing  paragraph  (s) 
plus  additional  information.  A 
requirement  for  date  and  time  of  reading 
also  would  be  added.  OSM  believes  that 
this  necessary  information  is  already 
included  on  most  records  and 
instruments  available. 

Proposed  paragraph  (o]  would  also 
include  addition  of  airblast  records. 
Airblast  records  may  or  may  not  be  part 
of  the  seismographic  record.  Therefore, 
the  term  airblast  has  been  added  to 
avoid  any  doubt  that  airblast  records 
were  included  in  the  records  requested 
by  the  regulatory  authorify.  This 
information  is  necessary  for  the 
seismographic  record  to  be  of  use  in 
analyzing  the  blast 

Proposed  paragraph  (p)  would  be 
added  to  insure  that  regulatory 
authorities  have  sufficient  information 
to  review  use  of  unscheduled  blasts  and 
that  they  may  respond  to  complaints. 

Rules  governing  use  of  explosives 
associated  with  underground  mining 
(Amendments  17-27) 

The  performance  standards  governing 
the  use  of  explosives  associated  with 
underground  mining  are  identical  to 
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those  governing  the  use  of  explosives 
associated  with  surface  mining  except 
as  noted  below.  Most  offsite  impacts,  for 
example,  airblast  and  ground  vibration, 
for  surface  blasting  at  underground 
mines  are  not  substantially  different 
from  those  for  blasting  at  surface  mines, 
and  OSM  only  regulates  surface 
blasting. 

Only  one  difference  exists  between 
the  two  sets  of  ndes.  Rather  than  require 
a  blasting  schedule  in  §  817.64  similar  to 
the  found  in  5  818.64  of  the  proposed 
surface  coal  mining  rules,  9  817.64  would 
require  a  24-hour  notice  prior  to  any 
surface  blasting  in  support  of 
underground  coal  mining.  Because  of  the 
occasional,  sporadic  nature  of  surface 
blasting  in  support  of  underground  coal 
mining,  the  pubUc  would  be  better 
served  by  receiving  notification  the  day 
before  any  blasting  is  done.  The  mine 
operator  also  would  be  relieved  of  the 
task  of  publishing  and  republishing  a 
bMsting  schedule. 

Surface  mines,  however,  use  more 
regular,  more  periodic,  and  more 
predictable  blasting.  Accordingly,  the 
regulation  proposes  in  S817.64(a]  that 
notice  be  prnvided  prior  to  each  surface 
blast  where  underground  mining  will 
occur  while  proposed  S  816.64  would 
require  that  sc  hfdules  be  provided 
where  surfac  e  inaing  will  occur.  This  is 
the  only  significant  difference  between 
the  two  sets  of  rules.  The  requirement 
that  residents  or  owners  be  advised  how 
to  obtain  pret>!  isting  surveys  would  be 
contained  in  S  8i7.e2(c],  since  (here 
would  be  no  S  ei7.e4(b)(2). 

Amendment  28 — Addition  of  Figure  t 

Figure  1,  which  is  referred  to  in  three 
places  in  the  proposed  rules,  is  fcom  the 
Bureau  of  Mines  Report  RI8507  (p.  73).  It 
would  be  added  to  the  text  of 
SS715.19(e)(2)(ii)(A).  816.e7(d)(l).  and 
817.67(d)(1). 

IV.  Procedural  Matten 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteriti  of  Executive 
Order  12291  (February  17, 1981).  OSM 
has  determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers.  In 
addition,  the  proposed  rules  emphasize 
the  use  of  performance  standards 
instead  of  design  criteria  and  will  allow 
operators  to  utilize  the  mqst  cost- 
effective  means  of  achieving  the 
performance  standards. 


Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rules  will  allow 
small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regulatory  burden  on  small  coal 
operators  in  Appalachia 

National  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  this 
proposed  rule  and  has  made  an  interim 
Hnding  that  it  would  not  significantly 
affect  the  quaUty  of  the  human 
environment.  The  draft  EA  is  on  file  in 
the  OSM  Administrative  Record  at  the 
address  listed  in  the  "Addresses" 
section  of  this  preamble.  A  final  EA  will 
be  completed  and  a  final  conclusion 
reached  on  the  significance  of  any 
resulting  impacts  before  issuance  of  the 
final  rule.  OSM  also  is  preparing  an  EA 
of  the  cumulative  impacts  on  the  human 
environment  of  this  rulemaking  and 
related  rulemakings  under  the  Act.  This 
cumulative  EA  also  will  be  completed 
before  this  rule  is  made  final. 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR  Parts 
715,  780. 816,  and  817  were  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3507  and 
assigned  new  clearance  numbers  1029- 
0007. 1029-0036, 1029-0047,  and  1029- 
0048  on  April  1, 1981.  This  approval  was 
identified  in  "Notes"  at  the  introduction 
to  30  CFR  ParU  715,  780,  816,  and  817 
under  the  old  numbers  R0494,  RO606, 
R0618,  and  R0619  (all  under  No.  B- 
190462).  OSM  will  delete  those  "Notes" 
and  codify  the  OMB  approvals  under  the 
new  9§  TlS.ia  780.10.  816.10,  and  817.10. 
OSM  is  requesting  OMB  approval  of  the 
information  collection  requirements 
being  proposed  for  the  following 
sections  and  will  codify  the  OKffl 
approvals  when  the  final  rules  are 
promulgated:  SS  715.19,  780.13,  816.62. 
816.64,  816.68,  617.62,  and  817.68. 

The  Information  required  by  30  CFR 
Part  715  will  be  used  by  the  regulatory 
authority  in  monitoring  blasting 
operations.  This  information  required  by 
30  CFR  Part  715  is  mandatory. 

The  information  required  by  30  CFR 
Part  780  will  be  used  by  the  regulatory 
authority  in  determining  whether  the 
applicant  can  meet  the  environmental 
protection  performance  standards  of  the 
regulatory  program.  This  information 


reqwred  by  30  CFR  Part  780  U 
mandatory. 

The  information  required  by  30  CFR 
Parts  816  and  817  will  be  used  by  the 
regulatory  authority  in  monitoring  and 
inspecting  surface  and  underground 
mining  activities  to  ensure  that  they  are 
conducted  in  a  manner  which  preserves 
and  enhances  envoromnental  and  other 
values  of  the  Act.  This  information 
required  by  30  CFR  Parts  816  and  817  is 
mandatory. 

Accordhigly,  30  CFR  Parts  715.  780. 
816,  and  617  are  proposed  to  be 
amended  as  set  forth  herein. 

Dated:  March  9. 1982. 
Daniel  N.  Miller,  Jr.. 
Assistant  Secretary.  Energy  and  Minerals. 

Part  71S-GENERAL  PERFORMANCE 
STANDARDS 

Option  1  for  §  715.19 

1.  Section  715.19  is  amended  by 
revising  paragraphs  (e)(2)  (ii)  through 
(vi)  and  adding  paragraph  (e](2)(vii]  to 
read  as  follows: 

S  715.19    Um  Of  eiploalve*. 

***** 

(e)  •  *  * 
(2)  Blasting  standards,  (i)  *  *  ' 

(ii)  In  all  blasting  operations,  except 
as  otherwise  authorized  in  this  §  715.19, 
the  maximum  peak-particle-velocity  of 
ground  vibration  shall  not  exceed  the 
value  established  by  the  regulatory 
authority  at  the  location  of  any  dwelling, 
public  building,  school,  church,  or 
community  or  institutional  building. 
Peak-particle-velocities  shall  be 
recorded  in  three  mutually 
perpendicular  directions.  The  maximum 
peak-particle-velocity  shall  be  the 
largest  of  any  of  the  three 
measurements. 

(iii)  The  maximum  peak-particle- 
velocity  for  surface  coal  mining  blasting 
operations  for  a  specific  permit  area 
shall  be  assigned  by  the  regulatory 
authority  based  on  an  evaluation  of  the 
physical  site  conditions  at  and 
surrounding  the  permit  area.  Detailed 
information  of  the  types  of  structures  to 
be  protected,  seismic  velocity,  and  other 
relevant  information  shall  be  submitted 
by  the  permittee  for  the  regulatory 
authority  to  evaluate  the  allowable 
ground  vibration  standard.  Permittees 
not  reques'ting  assignment  of  a  site- 
specific  peak-particle-velocity  may 
choose  to  comply  with  the  equation 
found  in  paragraph  (e)(2)(vi)  of  this 
section. 

(iv)  The  peak-particle-velocity 
authorized  by  the  regulatory  authority 
for  surface  blasting  operations  shall  not 
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exceed  the  foUowiag  timits  for  structure 
type  and  predominant  frequency  of  the 
ground  vibration  due  to  blasting 
operations. 
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(v)  The  regiilatory  authority  may 
authorize  an  operator  to  use  the  square- 
root  scaled-distance  equation  W=D/ 
Ds)*  without  seismic  monitoring,  where 
W=  the  weight  of  explosive,  in  pounds, 
which  may  be  detonated  in  any  8- 
millisecond  period;  £>=tfae  distance,  in 
feet,  from  the  blast  to  the  nearest 
dwelling,  school  church,  or  community 
or  institutional  building;  and/)y=the 
scaled-distance  factor  (denominator  of 
equation).  The  equation  shall  initially  be 
approved  based  on  the  following 
correlation  criteria: 
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(vi)  All  surface  coal  operators 
choosing  not  to  submit  data  for  the 
regulatory  authority  to  assign  a  site- 
specific  ground-vibration  limit  shall 
utilize  a  scaled-distance  equation 
(V=(Z7/70)>  for  determining  the 
maximum  charge-weight  of  explosives 
that  con  be  detonated  within  any  8- 
millisecond  period  without  seismic 
monitoring,  or  limit  all  ground  vibrations 
to  a  maximum  peak-particle-velocity  of 
0.75  inch  per  second  verified  in 
seismographic  records. 

(vii)  At  the  request  of  an  owner  or 
occupant  of  a  structure  in  the  vicinity  of 
the  mine,  the  regulatory  authority  shiall 
evaluate  data,  deluding  blast  vibration 
frequency,  type  and  cooditioa  of 
structure,  or  updated  site  informatioo 


and  may  lower  the  assigned  peak- 
particle-velodty  at  any  time  necessary 
to  prevent  damage. 


Option  2  Car  f71S.U 

2.  Section  715.19  is  amended  by 
revising  paragraphs  (e)(2)(ii)  throu^  (v) 
and  removing  paragraph  (e)(2)(vi)  to 
read  as  follows: 

§715.19   Uaeef«ipkMi«M. 


(e|*** 

(2)  Blasting  standards. — (i)  *  *  • 
(ii)  In  all  blasting  operations,  except 
as  otherwise  authorized  in  this  S  715.19, 
the  maximum  ground  vibration  shall  not 
exceed  the  values  Usted  below  at  the 
location  of  any  dwelling,  school  church, 
or  community  or  institutional  building 
outside  the  permit  area: 
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'SUijaci  lo  OMiar  approiral  tor  daratoiga.  no  naning  mm 
occur  wMHn  300  laal  of  pubic  buMngs. 

(iii)  The  regulatory  authority  may 
approve  the  use  of  the  equation 
W=  [D*-^f90  to  determine  the  maximum 
allowable  charge-weight  of  explosive  to 
be  be  detonated  in  any  8-millisecond 
delay  period  at  distances  greater  than 
300  feet.  If  blasting  is  conducted  using 
this  equation,  the  operator  need  not 
maintain  seismographic  records.  FV^=the 
maximum  weight  of  explosives,  ih 
pounds,  and  D=the  distance,  in  feet, 
from  the  blast  to  the  nearest  dwelling, 
school,  church,  or  community  or 
institutionetl  building. 

(iv)  At  the  request  of  an  owner  or 
occupant  of  a  structure  in  the  vicinity  of 
the  mine,  the  regulatory  authority  shall 
evalute  data,  including  blast  vibration 
frequency,  type  and  condition  of 
structure,  or  updated  site  information 
and  may  lower  the  allowable  maximum 
peak  particle  velocity  at  any  time 
necessary  to  prevent  change. 

(v)  The  regulatory  authority  may 
require  seismographic  records  of  any 
and  all  blasts  and  may  specify  the 
location  at  which  such  measurammts 
art  taken. 


Optioo3iw|71SJt 

3.  Section  715.19  is  amended  by 
revising  paragraph  (e)(2)(ii)  and 
removing  paragraphs  (e)(2Niii)  tfamogh 
(vi)  to  read  as  follows: 


§715.19    UmoT 


(e)  •  •  • 

(2)  Blasting  standard,  (i)  *     *    * 
(ii)  Ground  vibration.  (A)  Ground 
vibration  shall  not  exceed  a  1.0-iiidi- 
per-seoond  peek-particle-vdocity  at  the 
location  of  any  dwelfing  or  pnUic 
building  outside  the  permit  area,  unless 
the  recorded  ground  vibration  and 
frequency  conform  to  the  alternative 
blasting  level  criteria  aet  forth  in  Figure 
1.  Peak-particle-velocity  shall  be 
recorded  in  three  mntuiilly 
perpendicular  directiona.  The  mairfmiim 
particle-velodty  shall  be  the  laisest  of 
any  of  the  three  measurements.  A 
seismographic  record  shall  be  ivovided 
for  each  blast 

(B)  An  operator  may  use  the  acdcd- 
distance  equation  IV=(Z7/S5)*  to 
determine  the  allowable  chai^e-weiglit 
of  e)q>losives  to  be  detonated  in  any  ft- 
millisecond  period,  without  ■siuuiiir; 
monitoring.  W  =the  wMninumi  weight  off 
explosives,  in  pounds,  and  D  =tfa0 
distance,  in  feet,  from  the  blast  to  the 
nearest  dwelling,  school,  church,  or 
community  or  institutional  building. 

(C)  The  use  of  aa  equation  modified 
from  that  specified  in  §  715.19(eM2Ku)(B) 
to  determine  fnayimiim  weight  of 
explosives  per  delay  for  blasting 
operations  at  a  particular  site  may  be 
approved  by  the  regulatory  authcKity,  on 
receipt  of  a  written  request  by  the 
operator  accompanied  by  reports 
including  seismographic  records  of  test 
blasting  on  the  site.  The  predicted 
ground  vibration  would  not  exceed  a 
peak-particle-velodty  of  Ii)  inch  per 
second. 

(D)  At  the  request  of  an  owner  or 
occupant  of  a  structure  in  the  vicinity  of 
the  mine,  the  regulatory  authority  shaU 
evaluate  data,  inchidicg  blast  vibration 
frequency,  type  and  condition  of 
structure,  or  updated  site  information 
and  may  lower  the  allowable  maximum 
peak-particle-velodty  at  any  time 
necessary  to  prevent  damage. 

(E)  The  regulatory  authority  may 
require  a  seismographic  record  including 
blast-vibration-frequency  of  any  or  all 
blasts  and  may  specify  tibe  location  at 
wluch  such  measurements  are  taken. 


§71&1S    [i 

4.  Section  715.19  is  unended  by 
removing  paragraph  (e)(3)  and 
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redesignating  paragraph  (e)(4)  as 
paragraph  (e)(3). 

PART  780— SURFACE  MINING  PERMIT 
APPUCATION— MINIMUM 
REQUIREMENT  FOR  RECLAMATION 
AND  OPERATION  PLAN 

5.  Part  780  is  amended  by  revising 
§  780.13  to  read  as  foHows: 

§7M.13    Op«nrtion  plan:  Blasting. 

(a)  Blasting  plan.  Each  application 
shall  contain  a  blasting  plan  for  the 
proposed  permit  area,  explaining  how 
the  appUcant  intends  to  comply  with  the 
requirements  of  30  CFR  816.61  through 
816.68.  This  plan  shall  include  but  is  not 
restricted  to  descriptions  of  the 
limitations  the  operator  will  meet  with 
regard  to  ground  vibration  and  air  blast 
and  the  methods  to  be  applied  in 
controlling  the  adverse  effects  of 
blasting  operations. 

(b)  Monitoring  system.  Each 
application  shall  contain  a  description 
of  the  monitoring  system  to  be  used  to 
ensure  compliance  %vith  standards  of 

S  816.67  including  the  type,  capabiUlty, 
and  sensitivity  of  any  blast  monitoring 
equipment  and  proposed  procedures  and 
locations  of  monitoring. 

(c)  Blast  design.  (1)  A  specific  blast 
design  shall  be  submitted  if  blasting 
operations  will  be  conducted  within — 

(i)  1,000  feet  of  any  building  used  as  a 
dwelling,  public  building,  school,  or 
community  or  institutional  building;  or 

(ii)  500  feet  of  underground  mines; 
blasting  plans  withhi  500  feet  of 
underground  mines  require  approval  by 
the  Mine  Safety  and  Health 
Administration  (MSHA). 

(2)  The  blast  design  above  may  be 
presented  as  part  of  a  permit  application 
or  at  a  time  specified  by  the  regulatory 
authority. 

(3)  In  the  blast  design  the  operator 
shall  provide  sketches  of  the  specific 
drill  patterns,  delay  periods,  decking, 
type  and  amount  of  explosives  to  be 
used,  critical  dimensions,  and  the 
location  and  general  description  of 
structures  to  be  protected,  as  well  as  a 
discussion  of  design  factors  to  be  used, 
which  protect  the  public  and  meet  the 
applicable  airblast.  ground  vibration, 
and  flyrock  standards  found  in  9  816.67. 

(4)  The  blast  design  shall  be  prepared 
atid  signed  by  a  certified  blaster. 

(5)  The  regulatory  authority  may 
require  changes  to  the  design  submitted, 
if  deemed  necessary. 

(6)  Owners  of  property  identified  in 
paragraphs  (c)(l)(i)  or  (ii)  of  this  secUon 
shall  be  notified  30  days  before  blasting 
begins. 


PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS^ 
SURFACE  MINING  ACTIVITIES 

§816.11    [AmMMfed] 

6.  Section  816.11  is  amended  by 
removing  paragraph  (f)  and 
redesignating  paragraph  (g)  as 
paragraph  (f). 

7.  Section  816.61  is  revised  to  read  as 
follows: 

§816.61    Us*  Of  eiploslvM:  Genmil 
rs^uii  vinsnls. 

(a)  Each  operator  shall  comply  with 
all  applicable  State  and  Federal  laws  in 
the  use  of  explosives. 

(b)  Blasts  that  use  more  than  5  pounds 
of  explosive  or  blasting  agent  shall  be 
conducted  according  to  the  schedule 
required  by  9  816.64. 

(c)  A  blaster  certified  under  a  program 
adopted  pursuant  to  Subchapter  M  shall 
be  responsible  for  all  blasting 
operations  including  the  transportation, 
storage,  and  use  or  destruction  of 
explosives  within  a  permit  area. 

8.  Section  816.62  is  revised  to  read  as 
follows: 

§816.62    Us*  of  sxplosivM:  PrsblMtIng 
survsy. 

(a)  A  resident  or  owner  of  a  dwelling 
or  structure  within  one-half  mile  of  any 
part  of  the  permit  area  may  request  a 
preblasting  survey.  This  request  shall  be 
in  writing  and  may  be  made  either  to  the 
regulatory  authority  who  will  promptly 
notify  the  operator  or  directly  to  the 
operator.  The  operator  shall  promptly 
conduct  a  preblasting  survey  of  the 
dwelling  or  structure  and  promptly 
prepare  a  written  report  of  the  survey. 
An  updated  survey  of  any  additions, 
modifications,  or  renovations  shall  be 
performed  by  the  operator  if  requested 
by  the  resident  or  owner. 

(b)  The  pperator  shall  determine  the 
condition  of  the  dwelling  or  structiu-e 
and  document  any  preblasting  damage 
and  other  physical  factors  that  could 
reasonably  be  a^ected  by  the  blasting. 
Assessments  of  structures  such  as 
pipelines,  cables,  transmission  Unes, 
and  wells,  cisterns,  and  other  water 
systems  hall  be  limited  to  surface 
condition  and  readily  available  data. 
Special  attention  shall  be  given  to  the 
preblasting  condition  of  wells,  cisterns, 
and  other  water  systems. 

(c)  The  written  report  of  the  survey 
shall  be  signed  by  the  person  who 
conducted  the  survey,  the  original  of  the 
report  shall  be  promptly  provided  to  the 
regulatory  authority,  and  copies  shall  be 
provided  to  the  person  requesting  the 
survey.  If  the  ])erson  requesting  ^e 
survey  disagrees  with  the  contents  and/ 
or  recommendations  contained  therein, 


he  or  she  may  submit  to  both  the 
permittee  and  the  regulatory  authority  a 
detailed  description  of  the  specific  areas 
of  disagreement. 

9.  Section  816.64  is  revised  to  read  as 
follows: 

§816.64    Us*  of  •xplosives:  Blasting 
schedules. 

(a)  General  requirements.  (1)  The 
operator  shall  conduct  blasting 
operations  at  times  approved  by  the 
regulatory  authority  and  announced  in 
the  blasting  schedule.  The  regulatory 
authority  may  limit  blasting,  either  in 
hours  per  day,  times  per  day,  or  number 
of  blasts  per  day.  These  limitations  shall 
be  based  upon  written  submissions 
which  demonstrate  the  necessity  of  the 
limitation  in  order  to  protect  the  public. 

(2)  Unscheduled  blasts  may  be 
conducted  where  public  or  operator 
safety  so  requires,  or  for  road 
construction  or  other  difficult  to 
schedule  blasting  actions.  When  an 
operator  conducts  an  unscheduled  blast 
incidental  to  a  surface  coal  mining 
operation,  the  operator  shall  notify  all 
residents  within  one-half  mile  of  the 
blast  area  and  document  the  reason  in 
accordance  with  9  816.68(p). 

(b)  Blasting  schedule  publication  and 
distribution.  (1)  The  operator  shall 
publish  the  blasting  schedule  in  a 
newspaper  of  general  circulation  in  the 
locality  of  the  blasting  site,  at  least  10 
days,  but  not  more  than  30  days  before 
beginning  a  blasting  program. 

(2)  The  operator  shall  distribute 
copies  of  the  schedule  to  local 
governments  and  public  utilities  and  to 
each  local  residence  within  one-half 
mile  of  the  proposed  blasting  site 
described  in  the  schedule.  Copies  sent  to 
residences  shall  be  accompanied  by' 
information  advising  the  owner  or 
resident  how  to  request  a  preblasting 
survey. 

(3)  The  operator  shall  repubUsh  and 
redistribute  the  schedule  at  least  every 
12  months  and  revise  and  republish  the 
schedule  at  least^O  days,  but  not  more 
than  30  days,  prior  to  blasting  when  ever 
the  drea  covered  by  the  schedule 
changes  or  actual  time  periods  for 
blasting  significantly  differ  from  the 
prior  announcement 

(c)  Blasting  schedule  contents.  The 
blasting  schedule  shall  contain  at  a 
minimum — 

(1)  Name,  address,  and  telephone 
number  of  operator. 

(2)  Identification  of  the  specific  areas 
in  which  blasting  will  take  place: 

(3)  Dates  and  time  periods  when 
explosives  are  to  be  detonated; 

(4)  Methods  to  be  us^  to  control 
access  to  the  blasting  area;  and 


(5)  Type  and  patterns  of  audible 
warning  and  all-clear  signals  to  be  used 
before  and  after  blasting. 

§816.65    [R«nov*d] 

10.  Section  816.65  is  removed 

11.  Section  816.66  is  added  as  foUows: 

§816.66    Us*of*xploslv*s:Blaaangsigns, 
waminga,  and  access  control. 

(a)  The  operator  shall — 

(1)  Conspicuously  display  signs 
reading  "Blasting  Area"  where  a  public 
road  or  right-of-way  occurs  within  100 
feet  of  a  blasting  area  or  at  the  point 
where  any  other  road  provides  access  to 
the  blasting  area; 

(2)  Place  at  all  entrances  to  the  permit 
area  from  public  roads  or  highways 
conspicuous  signs  which  state 
"Wamingt  Explosives  In  Use,"  which 
clearly  explain  the  blast  warning  and 
all-clear  signals  that  are  in  use,  and 
which  explain  the  marketing  of  blast 
areas  and  charge  holes  within  the  permit 

I    area;  and 

(3)  Prepare  all  signs  to  meet  the 
requirements  of  9  816.11. 

(b)  Warning  and  all-clear  signals  of 
different  character  that  are  audible 
within  a  range  of  one-half  mile  from  the 
point  of  the  blast  shall  be  given.  Each 
person  within  the  permit-area  and  each 
person  who  resides  or  regularly  works 
within  one-half  mile  of  the  permit  area 
shall  be  notified  of  the  meaning  of  the 
signals  in  the  blasting  schedule. 

(c)  Access  within  the  blasting  area 
shall  be  controlled  to  prevent  presence 
of  Uvestock  or  unauthorized  personnel 
during  blasting  and  until  an  authorized 
representative  of  the  operator  has 
reasonably  detennined — 

(1)  That  no  unusual  hazards  exist, 
such  as  imminent  slides  or  undetonated 
charges;  and 

(2)  That  access  to  and  travel  within 
the  blasting  area  can  be  safely  resumed. 

12.  Section  816.67  is  revised  to  read  as 
follows: 

§816.67    Ua*  of  *xploaiv*a:  Control  Of 


(a)  General  requirements.  Blasting 
shall  be  conducted  to  prevent  injury  to 
persons,  damage  to  public  or  private 
property  outside  the  permit  area, 
adverse  impacts  on  any  imderground 
mine,  and  diange  in  the  course,  channel, 
or  availability  of  ground  or  surface 
waters  outside  the  permit  area. 

(b)  Airblast— {\)  Umits.  (i)  Airblast 
shall  not  exceed  the  maximum  limits 
listed  below  at  the  location  of  any 
dwelling,  public  building,  school,  church, 
or  community  or  institutional  building 
outside  the  permit  area: 


'Hz(±3dB)           ■    ' 

toMlindB 
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(ii)  Hie  regulatory  authority  may 
reduce  the  maximum  allowable  airblast 
standard  if  necessary  for  continued 
compliance  with  damage  prevention. 

(iii)  The  operator  shall  minimi^' 
airblast  so  that  it  does  not  exceed  the 
limits  set  by  the  regulatory  authority 
even  under  adverse  atmospheric 
conditions. 

(2)  Monitoring,  (i)  The  regulatory 
authority  may-require  airblast 
measurement  of  any  or  all  blasts  and 
may  specify  the  location  of  such 
measurement 

(ii)  In  all  cases,  the  measuring  systems 
used  must  have  an  upper-end  flat 
fi^quency  response  of  at  least  200  Hz. 

(iii)  The  regulatory  authority  may 
approve  the  use  of  alternative  measuring 
systems  as  long  as  such  systems  provide 
an  equivalent  monitoring  level  as  listed 
above. 

(c)  Flyrock.  Flyrock  travelling  in  the 
air  or  along  the  ground  shall  not  be  cast 
from  the  blasting  site — 

(1)  More  than  half  the  distance  to  the 
nearest  dwelling  or  other  occupied 
structure; 

(2)  Beyond  the  area  of  control 
required  under  9  816.66(c);  nor 

(3)  Beyond  the  permit  boundary. 

Option  1  for  9  816.67 

13.  Section  816.67  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

9616.67    Us*  Of  oxploaiv**:  Control  Of 


(d)  Ground  Vibration.  (1)  In  all 
blasting  operations,  except  as  otherwise 
authorized  in  this  9  816.67,  the  mnifimiim 
peak-particle-velocity  of  ground 
vibration  shall  not  exceed  the  value 
established  by  the  regulatory  authority 
at  the  location  of  any  dwelling,  public 
building,  school,  church,  or  commimity 
or  institutional  building.  Peak-particle- 
velocities  shall  be  recorded  in  three 
mutuaUy  perpendicular  directions.  The 
maximum  peak-particle-velodty  shall  be 
the  largest  of  any  of  the  three 
measurements. 

(2)  The  maximum  peak^>article> 
velocity  for  surface  coal  mining  blasting 
operations  for  a  specific  permit  area 
shall  be  assigned  by  the  regulatory 
authority  based  (m  an  evaluation  of  the 
physical  site  conditions  at  and 
surrounding  the  permit  area.  Detailed 
information  of  the  types  of  structures  to 
be  protected,  seismic  velocity,  and  other 
relevant  information  shall  be  submitted 
by  the  permittee  by  which  to  evaluate 


die  allowable  ground-vilvation  standard 
as  part  of  the  permit  application  under 
30  CFR  780.13.  Permittees  not  requesting 
assignment  of  a  site-specific  peak- 
particle-velocity  may  choose  to  compfy 
with  the  equation  found  in  paragraph 
(d)(5)  of  this  section. 

(3)  The  peak-particle-velodty 
authorized  by  the  regulatory  authority 
for  surface  blasting  operations  shaU  not 
exceed  the  following  limits  for  structure 
type  and  predominant  frequency  of  the 
ground  vibration  due  to  blasting 
operations: 
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(4)  The  regulatory  authority  may 
authorize  an  operator  to  use  the  square- 
root  scaled-distance  equation  W=[Dl 
Ds]  *  without  seismic  monitoring,  where 
IV=the  weight  of  ejqilosive.  in  pounds, 
which  may  be  detonated  in  any  8- 
millisecond  period;  iD=the  distance,  in 
feet  from  the  blast  to  the  nearest 
dwelling,  school,  diurch,  or  cummunity 
or  institutional  building;  and  Z2s=the 
scaled-distance  factor  (denominator  of 
equation).  The  equation  shall  initially  be 
approved  based  on  the  following 
correlation  criteria: 
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(5)  An  surface  coal  operators  dioosing 
not  to  submit  data  for  die  regulatoiy 
authority  to  assign  a  site-specific 
ground-vibration  limit  shall  ntilixe  a 
scaled-distance  equation  W—[Pl7Q)  * 
for  determining  the  maviminw  diaige- 
weight  of  explosives  that  can  be 
detonated  within  any  8-milIia*cond 
period  withoat  seismic  monitwing,  or 
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limit  all  ground  vibrations  to  a 
maximum  peak-particle-veloGity  of  Ql75 
inch  per  secoml  verified  in 
seismofpaphic  recotda^ 

[flU  At  tbt  rgquwt  of  an  ownet  oi 
occupant  of  a  siructiife  in  Ifara  vicinity  of 
the  mine,  the  regulatocy  anthafitythBll 
evaluate  data,  iBclndias  blast  vibration 
frequency,  type  and  condition  of 
structure,  or  updated  site  information 
and  may  lower  the  aaaigned  peok- 
particle-velecity  at  any  time  necessary 
to  prevent  dsmaf  e^ 


Option  2  for  }  816.67 

14.  Section  816.67  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

f61«J7    Itao  Of  explosivos:  Control  of 


(d)  Groand  vibration.  (1)  In  «tt 
blasting  operations,  except  as  otherwise 
authorised  in  this  section,  the  maximum 
ground  vibration  shall  not  exceed  the 
values  listed  below  at  the  location  of 
any  dwelling,  school,  church,  or 
numnnmity  or  inadtgtional  building 
outside  the  p«mM  area: 


*  QffDuntf  iHtfMon  fSOovtMtf  flB  Vis  pMft-pvttd^^MloQlly. 
Pwlieto  «aiaa%  ri«»b»MMrtMk»na»nwMMir  ■««•)»■ 
dicuiw  dIrMtlana.  TTm  n^pirtlcH  inlDr%  ihd  bs  «m 
laroMt  o<  mfi»tmWmmmmmmmimm. 

■SuMMt  to  oans  ta^mnklot  tu^ttm,  na  mMng  may 
occur  «4mn  308  (M«  oTpuble  t' 


(2)  The  regulotoey  authority  may 
approve  the  uae  of  tkt  equation 
iy=(X7>-*)/iatod*tanBine  the  moxhnum 
allowable  charge-weight  of  explosive  to 
be  detonated  in  any  friailMsBrnnri  delay 
period  at  distances  greater  than  300  feet 
If  blasting  is  conducted  using  this 
equation,  the  operator  need  not 
maintain  seismogntphic  recotda.  IVathe 
maximum  weight  of  explosives,  in 
pounds,  and  D=  the  distance,  in  feet, 
front  the  blast  to  the  nearest  dwelling, 
school,  church,  or  community  or 
institutional  buHding. 

(3|  At  the  roqvost  of  an  owner  or 
occupant  of  a  structure  in  the  vicinity  of 
the  mine,  the  regulatory  authority  shall 
evahml*  date,  iocfaiding  Uaal  vibmMon 
frequency,  type  and  nnndHiea  ol 
structursr  oi  tipdalad  site  inimalfaa 
and  iiiaj  himi  Iha  nUmrahli  iT»t»«««— 
peak-partfd*>««ladi|r  al  any  tfana: 
neceaoacy  to^  pwrspt  daaaga; 

(4)  The  MgMlataqr  aatkaeity  may 
requirv  aataaMpaphic  reeondb  of  any 
and  aii  hlMta  o^  may  apocify  tbo 


location  at  which  sach  measurements 
are  taken. 

OplfDnSfavf»l«,67 

IS.  Section  816.67  is  amended  l^ 
adding  paragraphs  [d]  and  (e)  to  read  as 
follows: 


9816.87 
advofaa 


Cannot  at 


[&^Crotaid  vibration,  fl)  Gtoond 
vibration  shaN  nef  exceed  a  1.9-inci> 
per-second  poak-particie-velocity  at  the 
location  of  any  dwelling  or  pubtic 
building  outside  tiie  permit  area,  unless 
the  recorded  gnnmd  vibration  and 
frequency  coirform  to  the  altermrtfve 
blasting  level  criteria  set  forth  in  Figure 
1.  Peak-particle-velocity  shaH  be 
recorded  in  three  mutoaUy    - 
perpendicnlar  directfcms.  The  maximum 
partfde-velocfty  shall  be  the  largest  of 
any  of  Ibe  tkree  measurements.  A 
seismograpAic  record  shall  be  provided 
for  each  blast. 

(2](f)  An  opwirtor  may  use  die  scaled- 
distance  equation  W^  (Z7/S51'  to 
determina  the  allowable  charge- weight 
of  explosives  to  be  detonated  in  any  8- 
millisecond  period,  without  seismic 
monitoring,  ff  i>the  maximum  weight  of 
explosives,  in  pounds,  and  Z7=the 
distance,  in  feet,  from  the  blast  to  the 
nearest  dwelling,  school  church,  or 
community  or  institutional  building. 

(ii)  The  use  of  an  equation  modined 
from  that  specified  in  i  tia87(d)9)(i)  to 
determine  maximum  weight  of 
eiqilosivas  per  delay  for  blasting 
operations  at  a  particular  site  may  be 
approved  by  (ho  legolatory  antborAy,  on 
receipt  of  a  written  request  by  the 
operator  accompanied  by  reports 
including  aeiamagrapfaic  recotda  oi  test 
blaattng  on  Ike  site.  The  predicted 
ground  vibration  would  not  exceed  a 
peak-partiela= velocity  of  1.0  inch  per 
second. 

(^  At  die  request  of  OB  owner  or 
occupant  of  a  stracture  in  the  vWnity  of 
the  nrina.  tbasegulaiory  authocily  sinU 
evahiair  data.  tnchwHng  blast  vftratton 
frequeaay^  typa  mA  coudftlaa  of 
structBro;  oaapckted  site  infanueticsi 
and  nuqp  taanr  tin  allowabla  ■aadoHua 
peak-particla  vafccily  at  aaxf  tfane 
necessary  to  prevent  damage. 

(4)  Tbgiaggjataiy  audnrily  may 
iH>tiitP>fcaai— gfAic  laiwwt 
includtByhfcal'*lbmtton-&8qaoncy  of 
any  orsttftlMtaaadmay  spactfytka 
locadoB  at  which  audb  meaawrementa 
are  taken. 

(e|irUaadi«  iaandocted  in 
acoaiitaDEB«Mk§8UL0r(a),  tha 

aiilihBli8MilMdBiiH«eti^pir«ttfaa 
foUo 


(1)  At  structures  owned  by  the  person 
ceiiductaiy  the  ■''"■"e  activity  and  not 
leased  to  another  party;  and 

(2)  At  structures  owned  by  the  person 
conducting  the  mining  activity  and 
leased  to  another  party.  H  a  written 
waiver  by  the  lessea  ia  sobmitted  to  the 
regulatory  authority  prior  to  blasting. 

19.  Section  816.68  is  revised  to  read  as 
follows: 

9816.68    Uaa  Of  axploelvea:  Records  of 
tilasting  oporaOona. 

Th^  operator  shall  retain  a  record  of 
all  blasts  for  at  least  3  years.  Copies  of 
these  records  shall  ba  ssade  av^able 
upon  request  to  the  regulatory  authority 
and  to  the  public  for  inspection:  such 
records  shall  contain  the  following  data: 

(a)  Name  of  the  operator  conducting 
the  blast. 

(b|  Location,  date,  and  time  o<  the 
blast. 

(c)  Name,  signature,  and  license 
number  of  the  blaster  conducting  the 
blast. 

(d)  Ideolificatian,  directioa,  and 
distance  in  feet  to  tlw  nearest  dwelling, 
school,  church,  or  community  or 
institutional  building  outside  the  permit 
araa.  except  those  cited  under  30  CFR 
816.87(^ 

(e)  Weather  conditions. 

(f)  Type  of  material  blasted. 

[f^  Sketches  of  the  blast  pattern 
including  number  of  holes,  burden, 
spacing,  decks,  and  delay  pattern. 

(h}  Diameter  and  depth  of  holes. 

PJ  Types  of  explosives  used. 

(0  Total  weight  of  explosives  used  per 
hole. 

(k)  The  maximum  weight  of 
explosives  detonated  in  an  8-miIIisecond 
period. 

(H  biitiation  system. 

(m]  Type,  and  length  of  stemming. 

(n)  Mats  or  other  protections  used 

(0)  Seismographic  and  airblast 
records,  if  required,  which  shall 
include — 

(1)  Type  of  inatrument.  senstttvity.  and 
calibration  signal; 

(2)  Exact  kocatioR  of  instrument  and 
the  dale,  tiaia,  and  distance  frtMB  the 
blast; 

(3)  Name  o<  the  person  and/or  firm 
takinf  tha  reading; 

(^  Name  of  the  parson  and  firm 
analyzhif  d»setsaBOsrapkic  record;  and 

(5)  The  vibration  md/or  eirUast  level 
recoadsd. 

(p)  RaaaoH*  and  condHions  for  each 
unsdiednlad  blaal  and  a  list  of  persons 
wfdris  ona-kaff  ntte  of  the  blast  area 
wh(»war»arally  mrtified  of  the 
unscheduled  blast. 
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PART  817-PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

1817.11    [Amandad] 

17.  Section  817.11  is  amended  by 
removing  paragraph  (f)  and 
redesignating  paragraph  (g)  as 
paragraph  (f). 

18.  Section  817.61  is  revised  to  read  as 
follows: 

$817.61    UsaofaxpioolvoszGanersI 
fa<nikanwnt  s, 

(a)  Sections  817.61  through  817.68 
apply  to  surface  blasting  activities 
incident  to  underground  coal  mining, 
including,  but  not  limited  to,  initial 
rounds  of  slopes  and  shafts. 

(b)  Each  operator  shall  comply  with 
all  applicable  State  and  Federal  laws  in 
the  use  of  explosives  and  the 
requirements  of  {{  817.61-817.68. 

(c)  A  blaster  certified  under  a  program 
pursuant  to  Subchapter  M  shall  be 
responsible  for  all  blasting  operations 
including  the  transportation,  storage, 
use,  or  destruction  of  explosives  within 
a  permit  area. 

19.  Section  817.62  is  revised  to  read  as 
follows: 

S  817.62    Use  Of  explosives:  Problasting 
survey. 

(a)  A  resident  or  owner  of  a  dwelling 
or  structure  within  one-half  mile  of  any 
part  of  the  permit  area  may  request  a 
preblasting  survey.  This  request  shall  be 
in  writing  and  may  be  made  either  to  the 
regulatory  authority  who  will  promptly 
notify  the  operator  or  directiy  to  the 
operator.  The  operator  shall  promptly 
conduct  a  preblasting  survey  of  the 
dwelling  or  structure  and  promptly 
prepare  a  written  report  of  the  survey. 
An  updated  survey  of  any  additions, 
modifications,  or  renovations  shall  be 
performed  by  the  operator  if  requested 
by  the  resident  or  owner. 

(b)  The  operator  shall  determine  the 
conditicm  of  the  dwelling  or  structure 
and  document  any  preblasting  damage 
and  other  physical  factors  that  could 
reasonably  be  affected  by  the  blasting. 
Assessments  of  structures  such  as 
pipelines,  cables,  transmission  lines, 
and  wells,  dstems,  and  other  water 
systems  shall  be  limited  to  surface 
condition  and  readily  available  data. 
Special  attention  shall  be  given  to  the 
preblasting  condition  of  wells,  dstems, 
and  other  water  systems. 

(c)  The  written  report  of  the  survey 
shall  be  signed  by  the  person  who 
conducted  the  survey,  the  original  of  the 
report  shall  be  promptly  provided  to  the 
regulatory  authority,  and  copies  shall  be 
provided  to  the  person  requesting  the 
survey.  If  the  person  requesting  me 


survey  disagrees  with  the  contents  and/ 
or  recommendations  contained  tiierein. 
he  or  she  may  submit  to  both  the 
permittee  and  the  regulatory  authority  a 
detailed  description  of  the  specific  areas 
of  disagreement 

(d)  li^e  operator  shaU  provide 
information  advising  the  owner  or 
resident  of  a  dwelling  or  other  structure 
located  within  one-half  mile  of  the 
permit  area  how  to  request  a  preblasting 
survey. 

20.  Section  817.64  is  revised  to  read  as 
follows: 

5817.64  Usaofaxplosivos:Qonani 
poi'foiiiisi ICO  standards. 

(a)  A  resident  or  owner  of  a  dwelling 
or  structures  that  is  located  within  one- 
half  mile  of  any  area  affected  by  surface 
blasting  activities  shall  be  notified  by 
the  operator  approximately  24  hours 
prior  to  any  surface  blasting  event 

(b)  The  regulatory  authority  may 
spedfy  restrictive  time  periods  when 
blasting  may  be  conducted  based  on 
submission  in  writing  of  relevant 
information  deemed  necessary  to 
protect  the  public. 

9817.65  [Ramovad] 

21.  Section  817.65  is  removed. 

22.  Section  817.66  is  added  as  follows: 

9817.66  Usa  Of  explosives:  Blasting  signs, 


(a)  If  blasting  is  conducted  incidental 
to  surface  mining  activities,  the  operator 
shall— 

(1)  Conspicuously  display  signs 
reading  "Blasting  Area"  where  a  public 
road  or  right-of-way  occurs  within  100 
feet  of  a  blasting  area  or  at  the  point 
where  any  other  road  provides  access  to 
the  blasting  area; 

(2)  Place  at  all  entrances  to  the  permit 
area  from  public  roads  or  highways 
conspicuous  signs  which  state 
"WamingI  Explosives  In  Use,"  which 
dearly  explain  the  blast  warning  and 
all-dear  signals  that  are  in  use,  and 
which  explain  the  marking  of  blast  areas 
and  charge  holes  within  the  permit  area; 
and 

(3)  Prepare  all  signs  to  meet  the 
requirements  of  {  817.11. 

(b)  Warning  and  all-dear  signals  of 
different  character  that  are  audible 
within  a  range  of  one-half  mile  from  the 
point  of  the  blast  shall  be  given.  Each 
person  within  the  permit  area  and  each 
person  who  resides  or  regularly  works 
within  one-half  mile  of  the  permit  area 
shaU  be  notified  of  the  meaning  of  the . 
signals  in  the  blasting  sdiedule. 

(c)  Access  within  ti^e  blasting  areas 
shall  be  controlled  to  prevent  presence 
of  livestock  or  unauthorized  personnel 
during  blasting  and  until  an  authorized 


representative  of  die  operator  has 
reasonably  determined^— 

(1)  That  no  unusual  hazards  exist; 
such  as  imminent  slides  or  ondetonated 
charges;  and 

(2)  That  access  to  and  travel  within 
the  blasting  areas  can  be  safely 
resumed. 

23.  Section  817.67  is  revised  to  read  as 
follows: 


9817.67    Use  of 


Conlralef 


(a]  General  requirements.  Blasting 
shall  be  conducted  to  prevent  injury  to 
persons,  damage  to  public  or  private 
property  outside  the  permit  area, 
adverse  impacts  on  any  underground 
mine,  and  diange  in  the  course,  chaimel, 
or  availability  of  ground  or  surface 
waters  outside  the  permit  area. 

(b)  AiiblasL—(\]  Limits,  (i)  Airblast 
shall  not  exceed  the  mmrimnm  limits 
listed  below  at  the  location  of  any 
dwelling,  public  building,  school,  churdi, 
or  community  or  institutional  building 
outside  the  permit  area: 


H2(±3dB) 

IwilkidB 

»  Ht  nr  In—     lal  m»pnn«i,                 ,. 

ISSpMfc 

«  M>  nr  In      1        ■!    'niffi     |, 

(ii)  The  regulatory  audiority  may 
reduce  the  maximum  allowable  airblast 
standard  if  necessary  for  continued 
compliance  with  damage  prevention. 

(iii)  The  operator  shall  minimize 
airblast  so  that  it  does  not  exceed  die 
limits  set  by  the  regulatory  audKxi^ 
even  under  adverse  atmospher 
conditions. 

(2)  Measurement  [i]  The  regulatory 
authority  may  require  airblast 
measurement  of  any  or  all  blasts  and 
may  specify  the  location  of  such 
measurement 

(ii]  Measuring  systems  must  have  an 
upper-end  flat  frequency  response  of  at 
least  200  Hz. 

(iii)  The  regulatory  authority  may 
approve  the  use  of  ^temative  measuring 
systems  as  long  as  such  systems  provide 
an  equivalent  monitoring  level  as  listed 
above. 

(c)  Flyrock.  Flyrock  travelling  in  the 
air  or  along  the  ground  shall  not  be  cast 
from  the  blasting  site — 

(1)  More  than  half  die  distance  to  the 
nearest  dwelling  or  other  occiqded 
structure; 

(2)  Beyond  the  area  of  omtrol 
required  under  \  816M(c);  nor 

(3)  Beyond  the  permit  boundaiy. 

Optkinl  Cor  1 817.87 

24.  Section  817.87  is  amended  by 
adding  paragraidi  (d)  to  read  as  foDowK 
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§817.67 
advars*  •fleets. 


Controt  of 


(d)  Ground  vibratioas.  {I)  In  all 
blasting  operations,  except  ox  otherwise 
authorizad  in  tfai»  1 8t7.S7,  tbe  maximum 
peak-paiUck-  wimJty  of  ground 
vibration  shall  not  exceed  the  value 
established  by  the  legaUtary  anthortty 
at  the  location  of  any  dwelling,  pabbc 
bulding,  school,  church,  or  community  or 
institutional  building.  Pbak-particle- 
velocities  shall  be  recorded  in  three 
mutasHy  perpendiciilar  directions.  The 
maximum  peak-particle-velocity  shall  be 
the  largest  of  any  of  the  three 
measurements. 

(2)  The  maximum  peak-particle- 
velocity  for  surface  coed  ninnig  blasting 
operations  for  a  spedfic  penntt  area 
shall  be  assigned  by  tbe  regidatory 
authority  based  on  an  evaluation  of  die 
physical  site  condHlous  at  and 
surrounding  tbe  permit  area.  Detailed 
infonnation  of  tke  types  of  structures  to 
be  protected,  seisaiic  velocity,  and  other 
relevant  informatfoD  shall  be  submitted 
by  the  permittee  by  which  to  evalute  the 
allowable  gRMBd-vibratton  standard  as 
part  of  the  permit  application  under  30 
CFR  780.13.  Permittees  aot  requesting 
assignment  of  a  site-specific  peak- 
particle-veloeity  may  choose  to  comply 
with  the  equation  found  in  pacagcaph 
(d)(5)  of  this  section. 

(3)  The  peak-particle-velodty 
authorized  by  the  regulatory  authority 
for  surface  blasting  operations  shall  not 
exceed  the  followrinftlinuts  for  structure 
type  and  predominant  frequency  of  the 
ground  vibration  due  to  blasting 
operations: 
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datanninad  liy  a 


(4)  The  regulatory  anthority  may 
authorica  an  operator  to  use  the  squaie- 
root  scaled-distance  equation  W=[D/ 
Ds)*  without  seismic  monitoring,  where 
IV=  tlw  waigfai  oi  axplosiTe;  in  poaods, 
nAkcb  mmf  be  ckotaaated  in  angr  S- 


railhsecond  period;  ZN^tbe  distance,  in 
feet.  froB  the  blast  to  the  nearest 
dwellings  school  duireh.  or  contmunity 
or  institntianai  hsiliUti  and  Ds=the 
scaled-distance  factor  (denominator  of 
equation).  The  equation  aball  initiaUy  be 
approved  baaed  ob  Ike  following 
correlation  aiteiia: 
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(5)  An  surface  coal  operators  choosing 
not  to  suhaait  data  for  tfie  regulatory 
authority  to  assign  a  site-specific 
ground-vibratioa  Qmil  shaU  utilize  a 
scaled-distance  equation  W^iD/Tti]' 
for  detarmining  the  naximum  charge- 
weight  of  explosives  that  can  be 
detonated  withiiv  any  8-millisecond 
period  without  seismic  monitoring,  or 
limit  all  ground  vibrations  to  a 
maximimi  peak-particle-velocity  of  0.75 
inch  per  second  verified  in 
seismogra|thic  racocds. 

(6)  At  the  retpest  oi  an  owner  or 
occupant  of  a  structure  in  the  vicinity  of 
tlM  mise.  Mm  luguialusj  authority  shall 
evaluate  data,  incfadbig  Mast  vibration 
fiaqnencyv  type  aad  caaditiaa  of 
structnie,  orufMlafeed  site  inibrmation 
and  may  lower  the  assigned  peak- 
particle>veioeity  at  any  time  necessary 
to  prevent  damaga. 

Option  2  for  fSI7.67 

25.  Section  817.67  is  am«ided  by 
adding  paragraph  (d)  to  read  aa  follows: 

}  •17.97    Use  or  explosfves:  Control  Of 


(d)  Ground  vibration.  (1)  In  all 
blastingoperatlons,  except  as  otherwise 
authored  in.  this  S  817.67.,  the  maximum 
ground  vibration  shaO  not  exceed  the 
values  listed  below  at  the  location  of 
any  dwelling,  school  church,  or 
community  or  institutional  building 
outside  the  permit  area: 


DIalane**! 


0-300 • 

30«-soa.. 


soi-«4se-.. 

1,001-3,000.. 


3,001-8,000.... 
bayondSjOOT. 


Mttdfnum  groureJ- 


i.a) 

1.36 

i.as 

IjOO 
0.SS 
0.7S 


•Subiact  to  oimnaf  amnwal  lot  itaillngi:  no  inMng  may 
ocor  Mthm  300  Mat  01  pubiB  MUkifK 

(^  The  regiilalary  aatharity  may 

approve  the  use  of  the  equation 
W=[D  ")/90  to  determine  the  maximum 
allowable  chatge^weigtit  of  ex;riosive  to 
be  detonated  iaaay  S-mffliaecond  delay 
period  at  diatanaaa^nater  than  300  feet 
If  blasting  is  conducted  using  this 
equotionr  th»  operator  need  not 
maintain  seismogrphic  records.  IiV=the 
maximum  weight  of  explosives,  in 
pounds,  and/>=the  distance^  in  feet, 
from  the  blast  to  the  nearest  dwelling; 
school,  church,  or  community  or 
institutional  building. 

(3)  At  the  request  of  an  owner  or 
occupant  of  a  stnicture  in  the  vicinity  of 
the  miner  the  reydatory  authority  shall 
evaluate  data,  includb^  blast  vibration 
frequency,  type  and  condition  of 
structure,  or  updated  sits  information 
and  may  lower  the  allowable  maximum 
peak-particle-velocity  at  any  time 
necessary  to  prevent  damage. 

(4}  The  regulatory  authority  may 
require  seismographic  records  of  any 
and  all  blasts  and  may  specify  the 
location  at  which,  suck  raeasuramoits 
are  taken. 

Option  3  for  &  817.67 

26.  Section  817.67  is  amended  by 


adding  paragaphs  (c^  i 
follows: 


8817.67   Uaaof 
adverse  alfacls. 


id  (e)  to  read  as 


Control  of 


'Ground  wtPwHuit  racor#aif  aa  tna  paak«parScla-v 
PartWB  aalacai  «■»  Ba  ■•■««  tk  aba»a«lMlw  I 
dioular  dkaoMona.  Tlw  fttk  partcia  lalacHy  Mai  I 
larfaarar  any  af  tia  INra»a«aawaHaaaL 


(d)  Ground  vibration.  (1)  Ckouad 
vibration  shall  not  exceed  a  IjO-incb- 
per-second  peak-particle-velocity  at  the 
location  of  any  dwelling  or  public 
building  outside  the  permit  area,  unless 
the  recorded  ground  vibration  and 
fre()uency 'Conform  to  the  alternative 
blasting  level  criteria  sat  forth  in  Figare 
1.  Peak-particle-velocity  sbaH  be 
recorded  in  three  mutually 
perpendicular  directions.  The  maximum 
particle-velecity  sliaU  be  the  largest  of 
any  of  die  three  measurements.  A 
seisfliographtc  rec»rd  shall  be  provided 
for  eaok  blast 

(2)(i)  An  operator  may  use  the  scaled- 
distance  equatioa.  R'=(D/S5)*to 
determine  the  allowable  diargc-weight 
of  explosives  to  be  detonated  in  any  8- 
miUisecond  period,  without  seismic 
monitoring.  IV^tbe  masdnrnm  weight  of 
explosives,  in  paonds,  and/}s=tlie 
distance,  ia  feel  frooa  tke  blast  to  the 
nearest  dwelling,  scfaoel.  cfaotch,  or 
eommimity  or  tmhtntknial  baOding. 

(ii)  The  use  of  aa  equation  modifled 
from  diat  specified  ia  i  817.e7(d)(2)(i)  to 
detarmtoe  maAimawB  weight  of 
exploairss  par  deiay  far  blasting 
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operations  at  a  paiticnlar  site  may  be 
approved  by  the  regulatory  authority,  on 
receipt  of  a  written  request  by  the 
operator  aceompanied  by  reports 
including  seismo^aphic  records  of  test 
blasting  on  the  site.  The  predicted 
ground  vibration  would  not  exceed  a 
peak-particle-velocity  of  1.0  inch  per 
second. 

(3)  At  the  request  of  an  owner  or 
occupant  of  a  structore  in  die  vicinity  of 
the  mine,  die  regulatory  authority  shall 
evaluate  data,  including  blast  vibration 
frequency,  type  and  concfition  of 
structure,  or  updated  site  information 
and  may  lower  the  allowable  maximum 
peak-partide-velodty  at  any  time 
necessary  to  prevent  damage. 

(4)  The  regulatory  audiority  may 
require  a  seismographic  reccud. 
including  blast-vibration-frequency  of 
any  or  all  blasts  and  may  specify  die 
location  at  which  such  measurements 
are  taken. 

(e)  If  blasting  is  conducted  in 
accordance  with  S  816.67(a).  the 
maximum  ground  vibration  and/or 
airUast  standard  shall  not  apply  at  the 
following  locations: 

(1)  At  structures  owned  by  the  person 
conducting  the  mining  activity  and  not 
leased  to  another  part]^;  and 

(2)  At  structures  otraed  by  the  person 
conducting  the  mining  activity  and 
leased  to  anotho'  party,  if  a  written 
waiver  by  the  lessee  is  submitted  to  the 
regulatory  authority  prior  to  blasting. 

27.  Section  817.68  is  revised  to  read  as 
follows: 

S  817.66   Ilea  of  aiplorivaar  Records  of 


The  operator  shall  retain  a  record  of 
all  blasts  for  at  least  3  years.  Copies  of 
these  records  shall  be  made  available  to 
the  regulatory  authority  on  request  and 
to  the  public  for  inspection;  such  records 
shall  contain  die  following  data: 

(a)  Name  of  the  operator  conducting 
the  blast 

(b)  Location,  date,  and  time  of  the 
blast 

(c)  Name,  signature,  and  license 
number  of  die  blaster  conducting  the 
blast 

(d)  Identification,  direction,  and 
distance  in  feet  to  the  nearest  dwelling, 
school,  church,  or  community  or 
institutional  building  outside  die  permit 
area,  except  those  cited  under 

S  ei7.67(e). 

(e)  Weetfaer  conditions. 

-  (f)  Type  of  material  blasted. 

(g)  Sketches  of  the  blast  pattern 
including  burden,  spacing,  decks,  and 
delay  pattern. 

(h)  Diameter  and  depth  of  holes. 

(i)  Types  of  explosives  used. 


(j)  Total  wei^t  of  explosives  used  per 
hole. 

(k)  The  maximam  wei^t  of 
explosives  detonated  in  an  S-millisecond 
period. 

(I)  butialion  system. 

(m)  Type  and  length  of  stemming. 

(n)  Mats  or  other  protections  used. 

[o]  Seismograirfdcs  and  airblast 
records,  if  required,  which  shall 
include^ 

(1)  Type  of  instroment,  sensitivity,  and 
calibration  signal; 


(2)  Exact  location  of  instrument  and 
the  ikite.  tfane.  and  distance  from  the 
blast; 

(3)  Name  of  die  person  and/or  fiim 
taking  the  reodiag: 

(4)  Name  of  the  person  and  firm 
analyzing  the  seismographic  record;  and 

(5)  The  vibration  and/or  airblast  level 
recorded. 

2&  Figure  1  is  added  following  the  text 
of  Option  3  of  U  715.19(^ZKiiKAl 
816.67(dXl).  and  •17.S7(dMl)  to  read  as 
follows: 


10.0 
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Figure  l.—Alternstlve  blasting  level  criteria.  (Soarca:  Fignrc  8-1 
froi  Bureau  of  Mines  RI8S07.) 
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DEPARTMENT  OF  THE  MTEmOR 
30  CFR  Part  850 
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AOCNCV:  OfBce  of  Surface  Kfining 
Reclamation  and  Kiforcement.  Interior. 

ACTKWi;  Proposed  rule. 

':  The  Office  of  Surface  KGning 


Reclamation  and  Enforcement  (OSM)  is 
proposing  amendments  to  its  rales 
governing  the  training,  examination,  and 
certification  of  persons  engaging  in  or 
directly  responsible  for  blastii^  or  the 
use  of  ejqilosives  in  surfrice  coal  mining 
operations.  The  purpose  of  these 
amendments  would  be  to  give 
responsibility  for  training,  examining, 
and  certifying  blasters  to  those  Slates 
with  State  programs  in  effect  regulating 
surface  coal  mining.  OSM  would  letain 
such  resp<msibilify  on  Federal  lands  and 
in  those  States  w^se  die  State  has  not 
become  the  regulatory  autfiotity.  The 
detailed  regulations  currently  in  place 
would  be  replaced  witfi  a  more  general 
regulatory  framework. 
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DATU: 

Written  comments:  Accepted  until  5 
p.m.  (eastern  time)  on  April  23, 1982. 

Public  hearings:  Held  on  request  only, 
on  April  16, 1982,  at  9:00  a.m. 

Public  meetings:  Scheduled  on  request 
only. 
AOORESSCt: 

Written  comments:  Hand-deliver  to 
the  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior. 
Administrative  Record  (TSR  14.31), 
Room  5315, 1100  L  Street.  NW.. 
Washington,  D.C.;  or  mail  to  the  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Administrative  Record  (TSR 
14.31),  Room  5315L,  1951  Constitution 
Avenue.  NW.,  Washington.  DC  20240. 

Public  hearings:  Washington,  D.C. — 
Department  of  the  Interior  Auditorium, 
18th  and  C  Streets,  NW.;  Pittsburgh. 
Pa. — William  S.  Moorehead  Federal 
Building.  Room  2212, 1000  Liberty 
Avenue;  and  Denver.  Colo. — Brooks 
Tower,  2d  Floor  Conference  Room.  1020 
15th  Street. 

Public  meetings:  OSM  offices  in 
Washington,  D.C:  Charleston,  W.  Va.; 
Knoxville.  Tenn.;  Indianapolis.  Ind.; 
Pittsburgh.  Pa.;  and  Denver.  Colo. 
pon  nmTNEii  information  contact: 

Public  hearings  and  information:  Jerry 
R.  Ennis.  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240;  202-343-7887. 

Public  meetings:  Jose  del  Rio,  202- 
343-4022. 

SUPPUMENTAIIY  INrORMATION: 

I.  Public  Commenting  Procedures. 

II.  Background. 

in.  Discussion  of  Proposed  Rules. 
IV.  Procedural  Matters. 

1.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  are  requested  to  submit  five 
copies  of  their  comments  (see 
"Addressese").  Comments  received  after 
the  time  indicated  under  "Dates"  or  at 
locations  other  than  Washington,  D.C., 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  bearings  should  contact  the 
person  listed  under  "For  Further 
Infonnation  Contact"  by  the  close  of 
business  three  working  days  before  the 
data  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 


particular  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meetings. 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offices  listed  in 
"Addresses"  by  contacting  the  person 
listed  under  "For  Further  Information 
Contact." 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St.).  A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

n.  Background 

Section  515(b)(15)P)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  Public  Law  95-87,  30  U.S.C  1201  et 
seq.  (the  Act),  requires  that  all  blasting 
operations  be  conducted  by  trained  and 
competent  persons  as  certified  by  the 
regulatory  authority.  Section  719  of  the 
Act  directs  that  regulations  be 
promulgated  which  require  "the  training, 
examination,  and  certification  of 
persons  engaging  in  or  direcUy 
responsible  for  blasting  or  use  of 
explosives  in  surface  coal  mining 
operations."  Section  719  also  states  that 
such  regulations  may  be  promulgated  by 
the  "Secretary  of  the  Interior  (or  the 
approved  State  regulatory  authority  as 
provided  for  in  Section  503  of  this  Act)." 
Final  regulations  to  implement  these 
sections  were  published  at  45  FR  82084- 
82100  (December  12. 1980).  Previous 
proposals  were  published  at  43  FR  41934 
(September  18. 1978)  and  at  44  FR  38316 
(June  29, 1979). 

On  January  28, 1981,  the  Secretary  of 
the  Interior  ordered  that  all  regulations 
which  were  excessive,  burdensome,  or 
counterproductive  be  identified  and 


asked  States  and  industry  to  recommend 
sections  to  be  revised.  OSM,  in 
compliance  with  the  administrative 
mandate  to  simplify  and  remove 
excessive  regulatory  burdens,  is 
reproposing  the  rules  ^vemlng  training, 
examination,  and  certification  of 
blasters  in  surface  operations  of  coal 
mines. 

In  the  December  12, 1080.  rules 
adopting  the  current  program,  30  CFR 
Part  85a  OSM  interpreted  Section  719  of 
the  Act  as  providing  statutory  authority 
to  promulgate  rules  for  a  comprehensive 
national  program  to  train,  examine,  and 
certify  "blasters-in-charge,"  a  regulatory 
term  not  found  in  Uie  Act  (45  FR  82092- 
94).  In  keeping  with  the  current 
Administration's  desire  that  State 
governments  have  more  choice  and 
flexibility,  wherever  possible,  in 
carrying  out  the  provisions  of  the  Act 
OSM  is  now  of  the  opinion  that  the 
States  that  have  achieved  primacy 
should  have  the  opportunity  to 
promidgate  their  own  blaster  training, 
examination,  and  certification  programs. 
In  such  States,  this  would  allow  program 
variations  to  account  for  regional  and 
local  conditions.  In  section  719.  the 
parenthetical  "(or  the  approved  State 
regulatory  authority  .  ,  .)"  provides 
the  necessary  statutory  authority.  The 
Secretary  of  the  Interior  would  be 
responsible  for  establishing  rules 
governing  training,  examination,  and 
certification  of  blasters  in  States  with 
Federal  programs  and  on  Federal  lands 
(except  for  such  lands  in  States  with 
cooperative  agreements),  and  the  State 
regulatory  authorities  would  be 
responsible  in  States  with  State 
programs. 

Regulatory  authorities  would  be 
required  to  carry  out  Congress  intent 
that  all  blasting  operations  be 
conducted  by  qualified  and  trained 
blasters.  Under  the  proposed  rule,  each 
State  could  choose  and  develop  the 
method  of  training,  examining,  and 
certifying  blasters  which  best  meets 
local  needs  while  complying  with  the 
general  requirements  proposed  herein. 
[Thus,  it  is  proposed  that  the  December 
1 12, 1980,  rules  be  deleted  and  the  new 
proposal,  described  in  more  detail 
below,  be  adopted. 

OSM's  first  rules  for  blaster  training 
and  certification,  as  proposed  on 
September  18. 1978,  were  a 
'  comprehensive  program  which  would 
ihave  required  that — 

(1)  All  members  of  blasting  crews  and 
I  all  blasters-in-charge  must  be  certified 
through  training,  and  such  training  must 
be  specifically  approved  by  OSM; 

(2)  All  blasters-in-charge  must  be 
certified  by  passing  an  examination 
.established  by  OSM  as  well  as  meeting 
la  2-year  experience  requirement; 
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(3)  AU  Uasters-in-charys  and  erew 
members  most  renew  certification  every 
3  years  through  completion  of 
mandatory  training;  and 

(4)  Blasting  crews  must  have  no  more 
than  six  crew  members  for  every 
blaster-in-chaige. 

In  response  to  comments  received  on 
these  first  proposed  rules,  OSM  decided 
that  several  substantive  r.hnngaa  should 
be  made,  and  it  was  therefore  necessary 
to  rapcopose  blaster  training  and 
certification  rules.  Accordingly,  the  June 
29, 1979.  repn^msed  rules  would  have 
eliminated  eB  requirements  for 
mandatory  training,  though  regulatory 
authorities  were  still  required  to  develop 
and  provide  to  operators  a  training 
coiu-se  that  would  cover  all  certification 
requirements.  This  second  set  of 
proposed  rules  still  required  certification 
of  blasters-in-charge  through  an  OSM- 
developed  examination  and  experience 
requirement,  but  dropped  all 
requirements  for  blasting  crew 
members,  widi  the  exception  that 
blasters-in-charge  must  ensure  that  crew 
members  had  adequate  b-aining  to 
perform  assigned  blasting  duties. 

Additionally,  recertification 
requirements  of  blasters-in-charge  were 
Umited  to  minimfll  retesting  and 
experience,  and  allowable  size  of 
blasting  crews  was  expanded  bom.  six 
to  twelve  crew  members  per  Master-in- 
charge. 

In  the  December  12, 1980,  final  rules, 
all  major  elements  of  the  reproposed 
rules  were  retained.  In  particular, 
existing  §  860.12(a)(1)  requires  that  each 
permittee  "designate  a  blaster-in-chaige 
for  each  blast  to  be  detonated  in  surface 
coal  mining  and  redmnation 
operations."  and  existing  S  85ai2(b)  (3) 
and  (4)  require  that  the  blaster-in-chaige 
"directly  supervise  blast  preparation 
and  execution  at  the  blast  site  to  ensure 
that  such  [blast]  standards  are  met"  and 
"be  present  at  the  site  when  the  blast  is 
detonated."  These  rules  were  challenged 
and  on  May  19. 1981.  in  Peabody  Coal 
Company  v.  Watt,  Qvii  Action  Na 
81-300,  the  United  States  District  Court 
for  the  District  of  Columbia  addressed 
the  question  as  to  whether  a  single 
blaster-in-charge  must  supervise  every 
aspect  of  a  particular  blast  In  a  consent 
order  the  court  concluded  that 
successive  blaaters-in-charge  would 
satisfy  the  rules;  that  is,  at  each, 
relevant  time  there  must  be  an  identified 
individual  acting  as  the  responsible 
blastei^in-cheige.  but  not  neeessarfiy  the 
same  individu^  The  prtqiosed  rules 
would  eliminwOr  the  concept  of  blaster- 
in-charge  and  would  require  only  that 
the  blast  be  fired  under  the  direction  of 
a  certified  blaster. 


OSM  is  required,  by  die  consent 
order,  to  raise  the  following  two 
questions  Car  further  consideration  by 
die  pubhc  when  related  rules  as  to 
qualification  requirements  for  blasters- 
in-charge  are  proposed  (as  was  then 
planned  by  OSM): 

(A)  Whediei;  consistent  with  Section 
719  of  the  Act  the  Secretary  can 
promulgate^  for  a  State  regulatory 
authority,  national  rules  pertaining  to 
blaster  tralxdng  and  certification,  or 
wither  the  State  regulatory  audiority, 
pursuant  to  Section  719,  is  solely 
responsible  tat  such  ndes:  and 

(B)  Whether  aspects  of  the  blaster 
training  rules  amount  to  woric  practice 
standards  and  whether  such  practices 
are  authorized  by  the  Act 

The  pubDc  is  requested  to  respond  to 
these  two  questions  in  Ught  of  the  new 
proposals. 

While  the  December  12, 1980.  rules 
technically  became  effective  on  January 
12.1981,  Part  850  was  promulgated 
without  blaster  qualification  and 
experience  requirements  that  were 
necessary  to  implement  the  regulatory 
scheme.  (See  45  FR  82087,  December  12, 
1980.)  Accordingly,  while  States  have 
been  given  the  responsibiUty  to  prepare 
and  submit  blaster  training  and 
certification  elements  to  C^M  for 
inclusion  in  dieir  permanent  State 
programs,  no  State  has  been  required  to 
comply  widi  Part  850  because  no  blaster 
qualification  and  experience 
requirements  have  been  promulgated  by 
OSM.  (See  45  FR  82093.  December  12. 
1980.) 

In  die  preamble  to  the  rule  of 
December  12. 1980.  OSM  expressed  its 
belief  that  it  was  required  to  foDow  die 
Uniform  Guidelines  on  Employee 
Selection  Procedures.  29  CFK  Chapter 
XIV.  Part  1007.  because  of  equal 
employment  c^>portunity  requirements 
and  potential  liability  under  Tide  Vn  of 
die  Qvil  Ri^ts  Act  of  1964. 42  U.S.C. 
Secti(Hi  2000  et  seq.  Because  Tide  VII 
may  also  apply  to  State  development  of 
blaster  certification  programs,  OSM 
suggests  that  in  complying  with  &e 
proposed  rules.  State  regulatory 
authorities  could  consult  authoritative 
sources,  such  as  die  Uniform^ 
Guidelines,  in  developing  adequate 
training  parameters,  standards  to 
evahtate  competence,  and  eCfiscti've 
programs  for  ensuring  continued 
compliance  hf  those  persons  licensed. 
In  adtfition.  States  auy  wish  to  consider 
aspects  of  redpncal  oertificatfon  to 
fadMtate  mining  operations  and 
employment  tcoids  feoaa  State  to  Stete. 

State  regulatory  authorities  and  others 
were  asbed  to  eonmieut  on  draft 
propoaed  nttes  hi  Jidy  1981.  The 
responses  were  generally  favorable. 


Some  States,  sodi  as  West  Wq^aia  and 
Wyoming  have  mdertakan  to  develop 
tests  in  anticipattan  of  the  adoptiaa  of 
these  rules.  Otiiar  States  have 
demonstrated  a  ooopetatire  efiEortin 
dealing  with  ndprodty  and  iattaBlate 
problems.  Otheri6tsles»  sadi  as 
Kentucky  and  Pennayhrania.  haw 
existing  pwnpaaw  tat  blaatar 
certificatian  and  amy  Aooae.  if  a  faial 
rale  is  adopted,  to  sdMatt  to  OSM  a 
variation  of  these  programs. 

m.  Discussion  of  ftapoeed  Roles 

The  proposed  ndes  are  divided  into 
several  sections  under  Part  8S0l  these 
sections  provide  the  regulatory 
fi^raeworic  for  a  State  to  devdk^  its 
individual  program.  Broad  criteria  an 
included  far  training,  exaaiination,  and 
certification.  These  would  replace  bodi 
the  general  national  program 
requiremento  of  the  current  rales 
pertaining  to  blasters-in-charge.  crew 
size,  numbers  of  persons  supervised, 
etc  presendy  contained  in  f  850.12.  and 
other  training  and  cerli&atian 
requiremento  set  forth  in  existing 
fiS  85ai3  and  e5ai4.  respectively.  The 
proposed  anendmento  are  djscnased 
below. 

Applicability  and  Responsibility 

Proposed  §  850.11  provides  diat  the 
blaster  rules  would  apply  to  the 
regulatory  authorities  responsilHe  under 
Sections  503.  504.  and  523  of  die  Act  fin- 
implementing  and  enforcing  permanent 
program  rules.  Proposed  {  860.12  is  a 
broad  statement  of  responsibility  that 
would  make  the  regulatory  authority 
responsibile  for  promulgating  ndes 
governing  the  training,  examination,  and 
certification  of  blasters  in  surface  eoal 
mining  operations.  These  rules  would  be 
required  to  be  submitted  to  OSM  for 
approval  under  30  CFR  Parts  731  and  732 
wh«i  die  reguktoiy  authority  is  a  State. 
OSM  also  will  promulgate  addittonal 
rules  for  thoee  situatiaos  mdiere  it  is  the 
regulatory  authority  for  a  State  widi  a 
Federal  pro-am.  In  addition,  OSt4 
intends  to  adopt  a  Idastar  certfficatfim 
program  for  Federal  lands  in  Slates 
without  ooopeiatlva  a^vamenta.  OSM 
believas  that  Uastsrs  widan  a  Sbrte 
should  not  have  to  meet  two  dffierent 
sets  of  certification  rcquirenenla.  Thus, 
oommente  are  spacAc^y  requested  as 
to  whether  die  Flsderal  kmds  Master 
certificatian  program  should  be  dm 
same  in  each  State  as  die  Master 
certificatioaptagwaiadbptBdbydie 
rrfliilslnfj  siilftiiiHj  fia  laai  ITlaiiisal 
lands  hi  that  States  Por  Pedsaal  lanA  in 
States  arinse  ooopeialiaa  ayanHBte 
are  executad.  State  Maatw  oartificatiaa 
programs  woaid  satia^r  OSM's  trrining, 
examination,  and  certification  role. 
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OSM  proposes  to  eliminate  the 
current  provision  in  t  850.4  that  places 
specific  responsibilitiea  upon  the 
Director  of  OSM,  each  Regional  Director 
of  OSM.  and  the  States,  respectively. 
Cturent  rules  that  would  be  deleted 
maka  the  Director  of  the  OSM 
responsible  for  (1)  establishing 
technically  valid  national  examination* 
for  blaster  certiflcation,  (2)  establishing 
valid  national  experience  requirements 
for  blaster  certification,  and  (3) 
developing  training  course  materials.  In 
addition,  OSM  would  no  longer  be 
required  to  provide  training  assistance. 

Time  Frame 

Proposed  {  850.12(b)  would  require 
the  regulatory  authority  to  develop  and 
adopt  a  program  to  examine  and  certify 
all  persons  who  intend  to  engage  in  the 
use  of  explosives  for  blasting  in  a 
surface  coal  mining  operation.  The 
program  would  have  to  be  adopted 
within  12  months  after  the  promulgation 
of  a  final  rule  in  this  rulemaking  or  12 
months  after  a  State  program  is 
approved  or  a  Federal  program  is 
implemented,  whichever  is  later.  This 
period  has  been  set  at  12  months  in 
order  to  allow  the  development  and 
collection  of  data,  testing  procedures, 
and  other  aspects  of  program 
development  Comments  are  requested 
with  respect  to  the  time  frame  for 
implementation.  Under  State  programs. 
Federal  programs,  or  Federal  land 
programs,  all  blasters  with 
responsibility  for  the  use  of  explosives 
within  a  permit  area  would  be  required 
to  be  certified  within  6  months  of  the 
adoption  of  a  blaster  certification 
program. 

Training 

According  to  proposed  i  850.13,  the 
regulatory  authority  would  have  to 
ensure  that  blasters  receive  training, 
including  but  not  limited  to  technical 
aspects  of  blasting  operations  and  the 
requirements  of  State  and  Federal  laws 
governing  the  storage,  transportation, 
and  use  of  explosives.  The  proposed 
rule  would  also  require  that 
inexperienced  persons  placed  on 
blasting  crews  receive  direction  and  on- 
the-job  training  from  certified  blasters. 
This  would  ensure  that  workers 
involved  in  the  use  of  explosives  receive 
direction  from  trained  persons  who  are 
knowledgeable  in  the  proper  use  and 
handling  of  explosives. 

Section  850.13(b)  would  require 
training  courses  to  be  available  and 
would  set  forth  specific  subjects  to  be 
included  in  trainhig  courses.  Comments 
are  requested  as  to  whether  the  list  of 
subjects  is  indequate  or  too  e-.tensive. 


Examination 

As  noted  in  the  preamble  to  the  rules 
of  December  12, 1960,  at  45  FR  82003  and 
82094.  coounenters  objected  to 
nationwide  certification  requirements, 
especially  an  examination  to  measure 
competence  to  be  developed  by  OSM 
and  to  be  used  by  all  regulatory 
authorities.  One  of  the  alternatives 
discussed  was  to  leave  certification 
requirements  to  the  States.  That 
alternative  was  partially  rejected  at  that 
time  because  of  OSM*s  concern  that 
States  would  be  unable  to  develop  valid 
certification  tests.  On  the  other  hand, 
the  December  12, 1980,  rule 
acknowledged  that  then  current  rules 
allowed  States  to  develop  their  own 
valid  tests  and  to  submit  them  for  OSM 
approval  under  the  State  window  rules 
of  (  731.13.  At  this  time,  rather  than 
relying  upon  a  presumption  that  States 
will  be  unable  to  develop  valid  tests.' 
OSM  has  tentatively  concluded  that  the 
regulatory  authorities  should  be  given 
the  initial  responsibility  of  developing 
their  own  vahd  certification  tests  within 
the  parameters  of  proposed  $  850.14. 
Only  when  the  States  have 
demonstrated  an  actual  inability  to 
develop  valid  tests  would  OSM  be 
required  to  step  in. 

Under  proposed  i  850.14,  the 
regulatory  authority  or  other  agency 
designated  by  the  regiilatory  authority 
would  be  required  to  examine 
candidates  for  blaster  certification  by 
(1)  reviewing  and  verifying  the 
competence  of  persoiu  engaged  in  the 
use  of  explosives  in  surface  coal  mining 
operations  through  a  written 
examination  in  technical  aspects  of 
blasting  and  State  and  Federal  laws 
governing  the  storage,  use,  and 
transportation  of  explosives;  and  (2) 
reviewing  and  verifying  the  candidate's 
practical  field  experience  deemed 
necessary  to  qualify  a  person  to  accept 
the  responsibUify  for  blasting  operations 
in  surface  coal  mining  operations.  Such 
experience  should  demonstrate  that  the 
candidate  possesses  practical 
knowledge  of  blasting  techniques, 
underatands  the  hazards  involved  in  the 
use  of  expletives,  and  otherwise  has 
exhibited  a  pattern  of  conduct 
consistent  with  the  acceptance  of 
responsibUify  for  blastiiiig  operations. 
OSM  recognizes  that  some  States  have 
existing  licensing  agencies  and  the  rule 
assumes  that  the  regulatory  authorify 
responsibUify  for  aministration  and 
licensing  could  be  delegated  within  the 
existing  administrative  fr^mewoik. 

Spedfio  topics  to  be  included  in  any 
examination  an  covered  in  detaU  in 
proposed  i  850.14(b).  Comments  are 


requested  as  to  whether  the  list  of  topics 
is  inadequate  or  is  too  extensive. 

Certification  Requirements 

Proposed  i  850.15(a)  would  require 
the  regulatory  authorify  to  certify,  for 
fixed  periods,  candidates  wiio  are  found 
qualified  as  blasters.  The  fixed  periods 
may  vary  from  State-to-State. 

Proposed  J  850.15(b)  would  provide 
procedures  for  suspension  and 
revocation  of  blasters'  certifications. 
Paragraph  (c)  of  1 860.15  would  provide 
general  conditions  for  maintaining 
certification  and  may  be  expanded 
when  implementing  the  State  Program 
requirements.  Some  of  the  features  of 
Paragraphs  (b)  and  (c)  are  currentiy  set 
forth  in  existing  i  86ai4(e)  and  (f). 

Program  Requirements 

Proposed  i  850.18  would  require  any 
program  to  ensure  that  (1)  the  blast  is  to 
be  fired  only  under  the  direction  of  a 
certified  blaster,  (2)  no  peraon  is  to  be 
permitted  to  detonate  explosives  unless 
another  peraon  is  present,  and  (3) 
persons  responsible  for  blasting 
operations  at  a  blasting  site  are  to  be 
familiar  with  the  blasting  plan  and  site- 
specific  performance  standards  to  be 
attained. 

Comments  are  requested  as  to 
whether  aU  the  proposed  procedures 
and  conditions  of  t{  850.15  and  850.18 
should  be  part  of  OSM  rules  or  should 
be  left  to  the  responsible  regulatory 
authorify. 

IV.  Procedural  Matters 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1981).  OSM 
has  determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  wiU 
impose  only  minor  costs  on  die  coal 
industry  and  coal  consumers. 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  FlexibUify 
Act.  5  U.S.C  801  et  seq.,  that  these  rules 
wUl  not  have  sisnificant  economic 
impacts  on  a  substantial  number  of 
smaU  entities.  As  compared  with 
existing  rules,  the  preposal  would  aUow 
States  and  smaU  coal  operators 
increased  flexibilify  in  respectively 
setting  and  meeting  performance 
standards  and  should  espedaUy  ease 
the  regulatory  burden  on  smaU  coal 
operators  in  ^palachia. 

OSM  wiU  request  approval  frt>m  the 
Office  of  Management  and  Budget 
(0MB)  under  44  U.S.C.  3507  for  the 
information  collection  requirements  in 
Part  850.  This  approval  wiU  be  codified 
under  a  new  Section  10  in  Pert  850  when 
the  final  rales  oie  promulgated. 
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The  information  required  by  30  CFR 
Part  850  will  be  used  by  the  regulatory 
authority  in  monitoring  the 
implementation  of  the  blaster  training 
and  certification  programs. 

OSM  has  previously  determined  that 
the  blaster  training  and  certification 
programs  did  not  require  the  preparation 
of  an  environmental  impact  statement 
under  the  National  Environmental  Policy 
Act,  42  U.S.C.  4321  et  seq.  (NEPA).  (See 
45  FR  82084,  December  12, 1980.)  In 
addition.  OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  this 
proposed  rule  and  has  made  an  interim 
finding  that  it  would  not  significantly 
affect  the  quality  of  the  human 
environment.  The  draft  EA  is  on  file  in 
the  OSM  Administrative  Record  at  the 
address  listed  in  the  "Addresses" 
section  of  this  preamble.  A  final  EA  will 
be  completed  and  a  final  conclusion 
reached  on  the  significance  of  any 
resulting  impacts  before  issuance  of  the 
final  rule.  OSM  also  is  preparing  an  EA 
of  the  cumulative  impacts  on  the  human 
environment  of  this  rulemaking  and 
related  rulemakings  under  the  Act.  This 
cumulative  EA  also  will  be  completed 
before  this  rule  is  made  final. 

Accordingly,  it  is  proposed  that  30 
CFR  Part  850  be  revised,  as  set  forth 
herein. 

Dated:  February  26. 1982. 

Williani  P.  Pendley, 

Acting  Assistant  Secretary,  Energy  and 
Minerals. 

Subchapter  M  is  revised  to  read  as 
follows: 

SUBCHAPTER  M— TRAINING, 
EXAMINATION,  AND  CERTIFICATION  OF 
BLASTERS 

PART  850— PERMANENT 
REGULATORY  PROGRAM 
REQUIREMENTS 

Sec. 

850.1    Scope. 

850.5    Deriifition. 

850.11  Applicability. 

850.12  Responsibility. 

850.13  Training. 

850.14  Examination. 

850.15  Certification. 

850.16  Program  requiremenls. 
Authority:  Pub.  L  95-87,  91  Stat.  445  et  seq.. 

30  U.S.C.  1201  et  seq. 

9850.1    Scope. 

litis  part  establishes  the  requirements 
and  the  procedures  applicable  to  the 
development  of  regulatory  programs  for 
training  and  certification  of  persons 
engaging  in  or  directiy  responsible  for 
the  use  of  explosives  for  blasting  in 
surface  coal  mining  operations. 


§850.5    DeflfiMoa 

As  used  in  this  part — 

Blaster  means  a  person  engaging  in  or 
directly  responsible  for  the  use  of 
explosives  for  blasting  in  siuface  coal 
mining  operations. 

'  S  850.11    AppNeabMity. 

These  rules  shall  apply  to  regulatory 
authorities  responsible  for  implementing 
and  enforcing  a  permanent  surface  coal 
mining  regulatory  program  under 
Sections  503,  504,  and  523  of  the  Act. 

§850.12    Responsibility. 

(a)  The  regulatory  authorify  is 
responsible  for  promulgating  rules 
governing  the  training,  examination  and 
certification  of  blasters  in  surface  coal 
mining  operations.  When  the  regulatory 
authority  is  a  State,  the  State  shaU 
submit  these  rules  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  for  approval  under  30  CFR 
Parts  731  and  732. 

(b)  The  regulatory  authorify  must 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who 
intend  to  engage  in  the  use  of  explosives 
for  blasting  in  a  surface  coal  mining 
operation  nvithin  12  months  afier 
approval  of  a  State  program  or 
implementation  of  a  Federal  program  or 
within  12  months  after  [publication  date 
of  final  rule],  whichever  is  later. 

All  blasters  with  the  responsibUify  for 
the  use  of  explosives  within  a  permit 
area  are  to  be  certified  under  the 
program  within  6  months  after  its 
adoption. 

§850.13    Tralnina. 

(a)  The  regulatory  authorify  shaU 
establish  procedures  which  require 
tiiat— 

(1)  Blasters  receive  training  including, 
but  not  limited  to.  the  technical  aspects 
of  blasting  operations  and  State  and 
Federal  laws  governing  the  storage, 
transportation,  and  use  of  explosives; 
and 

(2)  Persons  who  are  not  certified  and 
who  are  assigned  to  a  blasting  crew  or 
to  assist  in  the  use  of  explosives  receive 
direction  and  on-the-job  training  from  a 
certified  blaster. 

(b)  The  regulatory  authorify  shall 
ensure  that  courses  are  avaUable  to 
train  persons  engaged  in  the  use  of 
explosives  in  surface  coal  mining 
operations.  The  courses  shaU  provide 
training  and  discuss  practical 
applications  of — 

(1)  Handling,  transporting,  storing, 
and  using  explosives  for  blasting 
purposes; 

(2)  Blast  design  concepts; 

(3)  Field  layout  of  blast  patterns; 

(4)  Loading  boreholes; 


(5)  Priming  and  boostering: 
(6]  Tamping  and  stemming; 
[7]  Initiation  systems: 
(8)  Operation  of  blasting  machines; 
(9J  Chemical  and  physical  properties 
of  explosives: 

(10)  Preparation  of  accurate  reports, 
schedules,  and  blasting  logs;  and 

(11)  Methods  to  recognize,  monitor, 
and  minimize; 

(i)  Hazards  and  dangers  involved  in 
the  use  of  explosives; 
(ii)  Blast  vibrations; 
(iii)  Flyrock; 
(iv)  Airblast:  and 
(v)  Unanticipated  blasting  hazards. 

§850.14    Examination. 

(a)  The  regulatory  authorify  shall 
examine  candidates  for  blaster 
certification  by  reviewing  and  verifying 
the— 

(1)  Competence  of  persons  engaged  in 
the  use  of  explosives  in  surface  coal 
mining  operations  throu^  a  written 
examination  in  technical  aspects  of 
blasting  and  State  and  Federal  laws 
governing  the  storage,  use  and 
transportation  of  explosives;  and 

(2)  Practical  field  experience  of  the 
candidates  deemed  necessary  to  qualify 
a  person  to  accept  the  responsibUify  for 
blasting  operations  in  surface  coal 
mining  operations.  Such  experience 
should  demonstrate  that  the  candidate 
possesses  practical  knowledge  of 
blasting  techniques,  understands  the 
hazards  involved  in  the  use  of 
explosives,  and  otherwise  has  exhibited 
a  pattern  of  conduct  consistent  with  the 
acceptance  of  responsibUify  for  blasting 
operations. 

(b)  Applicants  for  blaster  certification 
shall  be  examined,  at  a  minimuhi.  in  the 
following  topics: 

(1)  Explosives,  including — 

(i)  Selection  of  the  type  of  explosive  to 
be  used;  and 

(ii)  Determination  of  the  properties  of 
explosives  which  wiU  produce  desired 
results. 

(2)  Blast  designs,  including — 
(i)  Geologic  and  topographic 

considerations; 
(ii)  Design  of  a  blast  hole; 
(iii)  Pattern  design,  including — 
(A)  Timing  of  blast  holes;  and 
(iv)  Ramp  cuts,  sinking  patterns,  and 

field  applications. 

(3)  iJoading  boreholes,  including 
priming  and  boostering. 

(4)  Initiation  systems,  including — 
(i)  Electric  blasting  caps; 

(ii)  Nonelectric  initiation  systems;  and 
(iii)  Detonating  cords. 

(5)  Blasting  vibrations,  airblast  and 
flyrock,  including — 

(i)  Monitoring  techniques;  and 
(ii)  Methods  to  control 
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(6)  Secondary  blastfng  appKcationa. 
[7]  Current  Federal  and  Stat*  mles  on 
the  use  of  explosivm. 
(8]  Blast  records. 
I'S)  Scbedntes. 

(10]  Preblasting  surveys,  including— 
(i)  Availability: 
(iil  Coverage:  and 
(iii)  Use  of  in  blast  design. 
(11)  Blast  plan  raquiramentB. 
(12J  Certification  and  training. 

(13)  Signs,  warning  signals,  and  site 
control. 

(14)  Unanticipated  hararri^ 
including — 

(i)  Lightning; 

(ii)  Stray  currents:  and 

(iii)  Radio  waves. 

§  seats    CacttOcatiaii. 

(a)  Issuance  of  certification.  The 
regulatory  authority  shall,  for  a  fixed 
period,  certify  persons  examined  and 
founifto  be- competent  and  to  have  the 
necessary  experience  to  accept 
responsibility  for  blasting  operations  in 
surface  coal  mining  operations. 

(b)  Suspension  and  revocation.  (1)  The 
regulatory  anthority,  when  practicable 
foUowing  written  notice  and  opportunity 
for  a  hearing,  may  suspend  or  revoke  the 
certification  of  a  blaster  during  the  term 


of  the  certiflcation  or  take  other 
necessary  action  for  any  of  the  foDowing 
reasons: 

(i)  NoncempHaneswith  any  order  of 
the  regnlatory-anthority. 

(ii)  UnlawAil  use  in  the  woric  place  of, 
or  current  addiction  to.  alcohol, 
narcotics  or  other  dangerous  drugs. 

(iii)  Vioktioa  of  any  provision  of  the 
State  or  Federal  explosives  laws  or 
regulations. 

(iv^Pioof  that  Calse  information  was 
willfully  given  or  a  misrepresentation 
was  willKilly  made  to  obtain  the 
certification. 

(v)  Other  good  sausc 

(2)  If  advanca  notice  and  opportunity 
for  hearing  cannot  ba  provided,  an 
opfwrtunlty  fora  hearing  will  be 
provided  aa  soon  as  practical  following 
the  suspension,  revocation,  or  other 
adverse  action. 

(c)  Conditions.  The  regulatory 
authority  shall  specify  conditions  for 
maintaining  certification  which,  at  a 
minimum,  include  the-  following: 

(1)  A  vahd  certificate  or  license  shall 
be  carried  by  the  holder  during  all 
blasting  operations. 

(2)  Certified  blasters  shall  take  every 
reasonable  precaution  to  protect  their 
certificate  from  loss,  theft,  or 


unauAofizad  duplication.  Any  8ud>^ 
occuirenca  must  be  reported 
immediately  to  the  certifying  aatfaorify. 

(3)  A  blaster  shal>  ihunediately  exhibit 
his  certificate  to  any  duly  authorized 
representative  of  the  regulatory 
authorify  upon  request 

(4)  Upon  notice  of  the  revocation  of 
any  blaster's  certification,  the  former 
holder  of  such  certification  shall 
immediately  surxender  to  the  regulatory 
authority  the  revoked  certificata. 

{fi]  Blasters'  certifications  shall  not  be 
assigned  or  transferred. 

(6)  Blasters  shall  not  delegate  their 
responsibility  to  any  individual  who  ia 
not  a  certified  blaster. 


§•50.16 

(a)  The  blast  shall  be  fired  onfy  under 
the  direction  of  a  certified  blaster. 

(b)  No  person  shall  be  permitted  to 
detonate  explosives  unless  another 
person  is  present. 

(c)  Persons  responsible  for  blasting 
operations  at  a  blasting  site  shall  be 
familiar  with  the  blasting  plan  and  site- 
specific  performance  standards  to  be 
attained. 
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The  following  agencies  have  agreed  to  publish  all      This  is 
documents  on  two  assigned  days  of  the  week            41  FR 
(Monday/Thursday  or  Tuesday/Friday). 

a  voluntary  program.  (See  OFR  NOTICE 
32914.  August  6.  1976.) 

■onday                                          Tumtoy 

Wm 

taMdv 

Thuradqr 

fMm, 

DOT/SECRETARY                USDA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUARD          USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA                               USOA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA                          USDA/SCS 

DOT/FHWA 
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DOT/FRA                             MSPB/OPM 

DOT/FRA 
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DOT/MA                               LABOR 

DOT/MA 

LABOR 
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DOT/NHTSA 

HHS/FDA 
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DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 


DOT/UMTA 


Documents  normally  scfieduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  shouM  be  submitted  to  the 
Day-of-tt)e-Week  Program  Coordinator, 
Of^  of  the  Federal  Register,  Natior«al 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  O.C. 
20406. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  March  22. 1962 


Ch.  I 10663 

1 —  10871. 11886 


UPDATED  EDITION  NOW  AVAILABLE 


Fof  those  of  you  wtw  must  keep  informed 
atxxjt  Presidential  proclamations  and 
Executive  orders,  tfiere  is  a  convenient 
reference  source  ttwt  will  make  researching 
tt>ese  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamatk>ns  and 
Executive  orders  tfwt  were  issued  or 
amended  during  the  penod  January  20,  1961, 
through  January  20,  1981,  and  which  have  a 
continuing  effect  on  tf>e  public.  For  ttwse 
documents  tfiat  have  been  affected  by  otfier 
proclamatkins  or  Executive  orders,  Vne 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  ttie  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  compref>ensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1961-1981  period,  along  with  any 
amendments,  an  indication  of  Its  current 
status,  and,  where  applicable,  its  k>catk>n  in 
this  volume. 

Published  by  th«  Office  of  the  Federal  Reystar, 
National  Archives  and  Records  Servica, 
General  Services  Adrranistration 

Order  from  Supehntendent  of  Documents. 
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Washington.  DC  20402 
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Sale  of  pubUc  lands: 
12872        Montana 

Low-Emission  Vehide  Certification  Board 

RULES 

12798     CFR  Chapter  removed;  cross  reference 


Minority  Business  Development  Agency 

NOnCES 

Financial  assistance  application  annotmcanents: 
Indiana  (2  documents) 


12834, 

12835 

12836 

12838 

12839 

12841 


12887 


Kansas  and  Missouri 
Michigan 
Missouri 
Wisconsin 

NatiOTwi  Aeronautics  and  Space  AdniiniatraUow 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

National  Oceanic  and  Atmoapheifc 
Administration 

NOTICES 

Meetings: 
12842        New  England  Fishery  Management  Councfl 

Nuclear  Regulatory  Commission 

NOTICES 

Apphcations.  etcj 
12888        Arizona  PubUc  Service  Co.  et  aL 

12888  Long  Island  IJghting  Co. 

12889  PubUc  Service  Co.  of  Colorado 

Parole  Commission 
Nonccs 
12914    Meetings;  Sunshine  Act 


Postal  Rate  Commission 

RULES 

Practice  and  procedure  rules: 
Computer  studies  and  analyses;  availability  with 
evidence 


12794 


12874 


Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

Rapid  Valley  Unit,  Pick-Sloan  Missouri  Bashi 

Program,  S.  Dak. 


VI 
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RMearch  and  Special  Programs  Admlnialration, 
Transportation  Department 

NOTKES 

Hazardous  materials: 
12911        Propylene  dichloride  in  aluminum  paclcagings: 
prohibition 

Securities  and  Exchange  Commiaaion 

Nonccs 

Hearings,  etc.: 
12890        Central  Power  &  Light  Ca 
12904        Gallatin  Investment  Corp. 
12890        Georgia  Power  Co. 
12906        Guardian  Inmiranoe  ft  Annuity  Co..  Inc..  et  al. 

12892  Kidder.  Peabody  Premium  Account  Fund 

12893  Middle  South  Utilities 

12894  Natwest  Capital  Corp. 

12897     Investment  advisers;  cancellation  of  registrations 


Self-regulatory  organizations;  proposed  rule 
changes: 

12895  Boston  Stock  Exchange.  Ina 

12896  Chicago  Board  Options  Exchange.  Inc. 

12896        National  Association  of  Securities  Dealers.  Inc. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
12842        India 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Adminlsti-ation: 
Federal  Highway  Administration;  Research  and 
Special  Programs  Administration.  Transportation 
oiepartmenL 

Treasury  Department 

See  Fiscal  Service. 
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Htle  S— 

The  PtMidat 


Presidential  Documents 


Execuffve  Order  12353  of  March  23,  1982 

Charitable  Fimd-Raising 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  support  and  facilitate  fund-raising  on  behalf 
of  voluntary  agencies  through  on-the-job  solicitations  of  Federal  employees 
and  members  of  the  uniformed  services,  and  to  ensure  that  the  recipient 
agencies  are  responsible  in  the  uses  of  the  monies  so  raised^  it  bb  hereby 
ordered  as  follows: 

Section  1.  The  E)irector  of  the  Office  of  Personnel  Management  shall  make 
arrangements  for  such  national  voluntary  health  and  welfare  agencies  and 
such  other  national  voluntary  agencies  as  may  be  appropriate  to  solicit 
contributioOB  from  Federal  employees  and  members  of  the  unijfbnned  services 
at  their  places  of  employment  or  duty.  These  arrangements  shall  take  the  form 
of  an  annual  Combined  Federal  Campaign  in  which  eligible  voluntary  agen- 
cies are  authorized  to  take  part 

Sec.  2.  The  Director  shall  establish  criteria  for  determining  the  eligibility  of 
voluntary  agencies  that  may  participate  in  each  of  the  annual  Combined 
Federal  Campaigns. 

Sec  3.  In  making  arrangements  for  the  Combined  Federal  Campaign,  the 
Director  is  authorized,  in  his  discretion,  to  consult  with  the  Departments  and 
agencies  concerned,  representatives  of  the  employees  and  members  to  be 
solicited,  and,  to  the  extent  practicable,  representatives  of  voluntary  agencies 
seeking  to  participate  in  a  Combined  Federal  Campaign. 

Sec.  4.  The  arrangements  made  by  the  Director  shall  (a)  ensiuv  that  all 
contributions  are  volimtary,  that  there  is  no  coercion,  and  that  individuals 
have  the  option  of  disclosing  their  contribution  or  keeping  it  confidential,  (b) 
designate  the  specific  period  diuing  which  the  annual  solicitation  may  be 
conducted,  and  (c)  permit  only  one  annual  solicitation  except  in  cases  of 
emergency  or  disaster  appeals  for  which  specific  provision  shall  be  made  by 
the  Director. 

Sec.  5.  Subject  to  such  rules  and  regulations  as  he  shall  prescribe,  the  Director 
may  authorize  a  local  principal  combined  fund  organization  to  manage  a  local 
Combined  Federal  Campai^  Such  authorization  shall,  if  made,  ensure  at  a 
minimum  that  the  local  principal  combined  fund  organization  operates  subject 
to  the  direction  and  control  of  the  Director  and  such  local  Federal  coordinating 
entities  as  he  may  establish;  manages  the  local  campaign  fairly  and  equitably, 
consults  with  and  considers  advice  from  interested  parties  and  organizations: 
and  publishes  reports  of  its  management  of  the  local  campaign. 

Sec  6.  The  forms  for  the  solicitation  of  funds  shaU  clearly  specify  the  eli^ble 
agencies  and  provide  a  direct  means  to  designate  funds  to  such  agencies. 
Where  allocation  of  undesignated  funds  by  the  local  principal  combined  fund 
organization  is  authorized  by  the  Director,  prominent  notice  of  the  authoriza- 
tion for  such  aUocation  shall  be  provided  on  the  solicitation  forms. 

Sec  7.  This  Order  shaU  not  apply  to  solicitations  conducted  by  organizations 
composed  of  civilian  employees  or  members  of  the  uniformed  services  among 
their  own  members  for  organizational  support  or  for  die  benefit  of  welfare 
funds  for  their  members.  Such  solicitations  shall  be  conducted  under  policies 
and  procedures  approved  by  the  head  of  the  Department  or  agency  concerned. 
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Sec.  8.  The  Director  shall  prescribe  such  rules  and  regulations  as  may  be 
necessary  to  implement  this  Order. 

Sec.  9.  Executive  Order  No.  10927,  as  amended,  is  revoked.  Notwithstanding 
that  revocation,  directives  Issued  under  that  Order  shall  continue  in  effect 
until  revoked  or  modified  under  the  provisions  of  this  Order. 


THE  WHITE  HOUSE. 
March  23.  1982. 
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Rules  and  Regulations 


VoL  47.  Na  58 
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FQStM.  REGSFER 


This  secioa  of 

contains 

genecat  ipfiBr^iiity  an*  ^|sl  ••act 

of  which  SM  kayad  b  and  codffiod  ia 

the  Code  of  Federal  RaguiaSans.  wMcb 

published  ondar  50  Mas  parauant  la  44 

U.S.C   1510. 

Th*  GBdS  af 

t>y  tta  niiirii  iiir  aff 

first  FEOERAL  REGISFER  ia«M  ot 
month. 


DEPARTMENT  OF  AGRICULTURE 
AgricuRmt  Mwftetllig  I 
7CFRI 


(Naval  Orang*  Raf^  S4S: 
545.AmdL1] 


0«signat«rtN*tot 


AOENCY:  Agricufiucal  Marketing  Service, 
USDA. 

action;  FimalnJa. 

SUMMMIy:  Visa,  action  estabBshea  Ae 
quantity-  of  fresh  CsIKimiia-Arizona 
navri  orangiCT  that  may  be  shipped  to 
market  (hirfaiy  tbe  per£otf  MlanA  as. 
198^— Aprfl  1, 1982,  and  fiocreases  the 
quantity  of  sach  oranges  that  may  be  so 
shipped  during  the  perfod  March  19 
through  March  2S,  198Z:  Stick  ocfioais 
needed  to  pruvldt  for  ordlniy  mai^tlng 
of  fresh  navei  orHngcs  for  tha  periods 
specified  doe  to  the  msrketbi^  sftuafion 
confront&ig  the  arange  industry. 
dates:  Thi8>  regpIaCoB  becomes 
effective  Marsh  2B.  198^  and  the 
amendment  is  effecfive  for  the  peiiod 
March  19-ZSi,  1982. 


Fonnmniciii 

William  I,  De]He>  (202)  447-fia7&. 

This  rule] 

Secretary's! 

Execatiiie  Odar  tzau  < 

design^cd  a  "Bea-naiaB^  nIa  Ihie 

reguXatiaaandi 

under  the  i 

amended,  and  Order  Nat  987.  aa 

amended  (7  CFR  Rut  907).  -~j-f-«-j  th« 

handling  of  navel  oranges  grown  in 

Arizona  and  designated  pert  of 


Maraettwy  Aywwimet  Aef  of  19Sy,  ss 
amended  (7  CLSLC.  8m-6747.  The  acSon 


aad 


I  actioii  wnl  tend 
to  effectuate  like  decfared  pcdlcif  of  the 
act 

iniff  eciHiB  IS  conatsteiit  vn^x  loe 
marketing  policy  for  1981-82:  The 
marselH^  jpescy  wee  recenmeBostf  by 
the  cunuultlte  hMmitmx  dTstuasiog  at  a 
public  meettig  am  Ortober  6, 1981.  Tfte 
committee  met  agam  publicly  on  Maach 
23. 1982  at  Los  An0ble4  CaUfotnia.  to 
conskdes  tbe  ameaC  and  proapecttvc 
conditkneafsiqpf^aad  ~ 
recommtniii  d  a  ^pwaBly  ef  —vd 
oranges  ' 
handled 

commitlee  iiyaiU  Aie  denand  for  imvet 
orange*  is  Iiupfwlug. 

It  is  further  fiiWDd  that  i&  is 
impractfcable  aad  contsaiy  t»  die  public 
interest  to  ginre  |iii  liiasMiiij;  ■aliii. 
engage  in  piAlicnileaBhiHf^  and 
postponed^  cAeciiae  deSs  infll  3»  days 
after  p  " 

(5  U.S.Ci  553^  Bscanse  or  nnoffiuieiit 
time  between  the  date  wdien  mfonnation 
became  availiBUe  upon  vdiiidi  tbu. 
regulfrtioB 

and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  acL 
Interested  persons  were  given  an 
opportunity  to  aohmft  infocBafiQB  and 
views  on  the  tegplaffan.  at  an  open 
meeting  and  Ae  aneaihaenf  seiiieves 
restrictions  on  the  handling  of  navel 
oranges.  R  is  necessary  to  eScctuats  Ac 
declared  purposes  of  die  act  to  make 
these  FBgwaSory  pfevwwBS  enretiTe  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and 
effective 


ReguktiaaSBIffR 
amended  to 

S907.S4S 


(DDIelriellil 

(2)  District  2:  Unlimited  cartons; 

(aJDiafciciatl 

(4)Dis(rie(^ 


(Secs.l-19i4S 
601-S74} 

Dated: 
D.S. 

Deputy  Diimelac. 
Division, 

(FRDos. 


7  use. 


acehsaBd  Certificated  In  Al  Categories 


AQENCVtFederaii 
Admini^ratiaB  C^AA).  DOT. 

ACrmcFiMinde. 


PART  907-NAVEL  ORAMQESOaOVM 
IN  ARIZONA  AND  DESIGNATED  PART 
OFCAUFORNIA 

1.  Section  907.846  is  added  asibllows: 

§907J46    Navel  Orange  Regulation  546. 

The  quantfSes  nf  nmrri  nraegm  gpwvn 
in  Arizona  and  California  which  may  be 
handled  during  theperiadliachlO; 
1982.  through  Afdl  1.  ma,  aae 
established  as  follows: 

fl)  Dtstrict  t:  XJUBJOBO  cartons; 

(2)  OfBtrfct  2:  DUfiooflsd  cartons; 

(3)  DEitrict  3i  DhliiBiled  cartons; 
(4J  Distdct  <&  dBDauted  i 


new  ajrwotthwaes  iMsiiUiis  jADj 

requiring  installation  of    _ 

flap/airbrake  cantEoL  wfaidi 

operatfon^  f^^^"****"— T"**^!*'*"* 

contact  wOh 

speed,  wilL  the Ba^B —• 

position,  antil  swiirs  nliiBi  af  the  fla^ 

airbrake 

on 

glidaaalhaADis 

lose  of 


an 


extension  of  the  airbrakes  during  h|^ 
speeds  under  tnrbulnt  ait  coodDiandr 

DATES:  Effectiae  ASs—Mssdh  m  IMK 
the  body  •ftfcrADL 


instructiaas  aag  be 
Vickers-Singsby, 
Y06  6EZ.  Eni^aad. 

Copies  nC  th»t«ofc»lij'«I  Jnmtvmr^twt^ 

are  contained  bLlheRiifaaDackat. 

FedecaiAviatiaa 

of  die 
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Region.  12  New  England  Executive  Park. 
Burlington,  Massachusetts  018033. 

FON  FURTHER  INFORMATION  CONTACT: 

C.  Christie.  Chief  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone: 
513.38.30,  or  Edward  W.  Maila,  ANE- 
152,  Boston  Aircraft  Certification 
Branch,  New  England  Region.  Federal 
Aviation  Administration,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803:  telephone:  (617) 
27»-7329. 

suppmnNTARV  MiPORMATiOH:  There 
have  been  reports  of  the  airbrakes 
inadvertently  extending  during  high 
speed,  low  level  flight  in  turbulent  air 
conditions.  Since  tUs  condition  is  likely 
to  exist  or  develop  on  other  glider*  of 
the  same  type  design,  an  AD  is  being 
issued  which  requires  installation  of  a 
placard  which  requires  the  pilot  to 
maintain  contact  with  the  flap  handle 
during  high  speed  flight  with  the  flap  in 
the  -8  degrees  position,  until  the  flap/ 
airbrake  control  system  is  modified  to 
preclude  unintentional  extension  of  the 
airbrake. 

Need  for  Amendment 

Since  a  situation  exists  that  requires 
immediate  adoption  of  the  regulation,  it 
Is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  caiue  exists  for  maldng  this 
amendment  effective  in  less  than  30 
days. 

Adopdon  of  the  ARModmeat 

Accordingly,  pursuant  to  the  authortty 
delegated  to  me  by  the  Administrator, 
I  99.13  of  Part  39  of  the  Federal  aviation 
regulations  (14  CFR  39.13)  is  amended 
effective  March  2S,  1962.  by  adding  the 
following  new  AD: 

Vlckect-SUiigriiy:  Applies  to  Model  T.  6SA 
Vega  gliders  certificated  in  all  categories 
which  do  not  have  Vickers-Slingsby 
Modification  No.  12  Incorporated 
Compliance  ii  required  as  indicated 
To  prevent  inadvertent  extension  of  the 
airbrakes  during  high  speed  low  level  flight 
conditions  in  turbulent  air,  wliich  could  result 
in  loss  of  control  of  the  glider,  accompli^  the 
following 

1.  Wltnin  the  next  10  hours  time  in  service 
after  the  effective  date  of  this  AO,  unless 
already  accomplished  or  until  the 
modification  required  by  paragraph  2  of  this 
AO  has  been  accomplished  install  a  placard 
on  the  flap/airbrake  control  in  accordance 
with  Vickers-Slingsby  Technical  Instruction 
No.  82,  Issue  1,  dated  June  11, 1879.  The 
placard  must  read  as  foIlo%vs: 

TEMPORARY  RESTRICTION 

"Mafaitain  conUct  with  flap  handle  during 
high  speed  in  -8  degree  flap  position." 

2.  Modify  the  flap/airbrake  control  system 
In  aootdanoe  with  dw  instructions  under 


"PROCEDURE"  of  Vickers-Slingsby 
Technical  Instruction  No.  65  by  September  17, 
1982.  unless  already  accomplished.  The 
placard  required  by  paragraph  1  may  be 
removed  when  this  modification  is 
accomplished.  An  equivalent  means  of 
compliance  may  t>e  approved  by  the  Chief, 
Aircraft  Certification  Staff.  AEU-100,  Europe. 
Africa  and  Middle  East  Office.  FAA.  c/o 
American  Embassy,  Brussels,  Belgium,  or  the 
Chief.  Boston  Aircraft  Certification  Branch, 
ANE-150,  Federal  Aviation  Administration. 
12  New  Eiigland  Executive  Park,  Burlington. 
Massachusetts  01803. 

This  amendment  becomes  effective 
March  25, 1962. 

(Sees.  313(a),  601,  and  803,  Federal  Aviation 
Act  of  1958,  OS  amended  (49  U.S.C  1364(a), 
1421,  and  1423):  sec  6(c),  Department  of 
TransporUtion  Act  [49  U.S.C  ie55(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impractical  for  the  agency  to 
follow  the  procedures  of  Order  12291  %vith 
respect  to  this  rule  since  the  rule  must  be 
Issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR 11034: 
February  26, 1979).  If  this  action  is 
subsequendy  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  In  die  regulatory  dodket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  It  when  filed  may  be  obtained  by 
ooataoUng  the  person  Identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  mle  is  a  flnal  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  the  Court 
of  Appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Burlington.  Massachusetts,  on 
March  15, 1982. 

John  B.  Roach, 

Acting  Dinctor,  New  England  Region. 

(FR  Ooc  as-aotl  PHad  *-l»-«2:  S:4S  am) 

Mumo  coot  sew-is-M 


14CFRP«t71 

(Alrtpaoe  Docket  Number  ei-ACC-l4] 

Alteration  of  Tranaltion  Area, 
Qrandvlew,  MIeeourl 

Aomcvt  Federal  Aviation 
Administration  (FAA).  IX)T. 
ACTION:  Final  rule. 


:  The  nature  of  this  Federal 

action  is  to  alter  the  700-foot  transition 
area  at  Grandview,  Missouri,  to  provide 
additional  controlled  airspace  for 


aircraft  executing  a  new  nondirectional 
beacon  (NDB)  approach  to  runways  3/ 
21,  08/26  and  17/35  at  Gardner  Airport 
Gardner,  Kansas,  as  well  as  for  aircraft 
executing  a  new  localizer  approach  to 
runway  17  and  a  new  NDB  circling 
approach  to  runways  17/35  at  the 
Johnson  County  Executive  Airport. 
Olathe,  Kansas.  A  slight  extension  to 
the  south  and  west  of  the  existing 
Grandview,  Missouri,  transition  area  is 
required  to  include  these  new 
instrument  approach  procedures  and  to 
ensure  segregation  of  aircraft  utilizing 
them  under  Instrument  Flight  Rules  (IFR) 
and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

■TFECnvi  DATI:  July  8, 1982. 

PON  niRTHER  INTORMATKM  CONTACT: 

Don  A.  Peterson.  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA.  Central  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

si»nnmNTARv  mpormation:  The 
purpose  of  this  amendment  to  Subpart  G 
of  Part  71  of  the  Federal  aviation 
regulations  (14  CFR  71.181)  is  to  alter  the 
Grandview,  Missouri,  transition  area. 
The  alteration  is  necessary  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  NDB  circling 
approach  to  runways  3/21, 06/26  and 
17/35  at  Gardner  Airport.  Gardner, 
Kansas,  and  for  aircraft  executing  a  new 
localizer  approach  to  runway  17  and  a 
new  NDB  approach  to  runway  17/35  at 
the  Johnson  County  Executive  Airport. 
Oladie,  Kansas.  The  intended  effect  of 
this  action  is  to  eneeie  sepefeilea  of 

approaoh  procedures  under  Instrument 
Flight  Rules  fJFR)  and  other  aircraft 
operating  under  Visual  Fli^pit  Rules 
(VFR).  A  slight  extension  to  the  south 
and  west  of  the  existing  Grandview, 
Missouri,  transition  area  will  contain  the 
new  instrument  procedures.  Since  this 
change  is  not  si^iificant  and  does  not 
impose  any  additional  burden,  notice 
and  public  procedure  tmder  5  U.S.C. 
553(b)  is  impracticable  and  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Accordingly,  Subpart  G,  8  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1961  (46  FR  640),  is  amended  effective 
0901  GMT  July  8, 1982,  by  altering  the 
following  transition  area: 

Grandview,  Missouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  ivlthin  an  8-mlle  radius 
of  Richard»<;ebaur  AFB  (Latitude  SB'SVSff' 
N.,  Longitude  94*33'20"  W.);  within  a  e.5-mlle 
radius  of  Johnson  County  Executive  Airport 
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(Latlmde  SS'SO'SJ"  N.,  Longitude  94*4415" 
W.);  within  3  miles  each  side  of  the  182* 
bearing  from  ]ohnson  County  Executive 
Airport  extending  from  the  6.S-mile  radius 
area  to  8  miles  south  of  the  airport;  within  an 
8.5-mlIe  radius  of  the  Johnson  County 
Industrial  Airport  (Latitude  38°49'47"  N.. 
Longitude  94*53'29"  W.)  and  within  a  6-mile 
radius  of  the  Gardner  Municipal  Airport 
(LaUtude  38'48'20"  N.,  Longitude  M*5ri5" 
W.). 

(Sec  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (40  U.S.C. 
1655(c]);  sec.  11.68  of  the  Federal  Aviation 
,  Regulations  (14  CFR  11.69]) 

Nota.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  is 
certified  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  mmiber  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Kansas  City,  Missouri,  on  March 
12.1982. 

|ohn  E.  Shaw, 

Acting  Director,  Centra]  Region. 

ini  noc  tZ-SOOS  Filed  3-M.eZ:  Sits  an) 
BIUJNO  COM  4t10-t»-M 


14  CFR  Part  73 

(Airapaoe  Docket  No.  81-AWP-24] 

Afteration  of  Restricted  Area  R-2311, 
Army  Proving  Qrounds,  Yuma,  AZ; 
Correction 

AOeNCV:  Federal  Aviation ' 
Administration  (FAA),  DOT. 

action:  Correction  to  flnal  rule. 

summary:  An  error  was  noted  in  the 
effective  date  for  the  amendment  to 
temporary  Restricted  Area  R-2311, 
Army  Proving  Grounds,  Yuma,  AZ. 
pubUshed  in  the  Federal  Register  on 
February  11, 1982  (47  FR  6252).  This 
action  corrects  that  error. 

effective  date:  March  25, 1982. 
fon  furthoi  mformatmn  contact: 
Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C  20591; 
telephone:  (202)  428-8783. 


sufpiementary  mfonmation: 

History 

Federal  Register  Document  82-3609 
was  published  on  February  11, 1962. 
which  extended  the  time  of  designation 
for  temporary  Restricted  Area  R-2311, 
ArmyProving  Groimds,  Yuma,  AZ,  that 
allows  sufficiefit  time  for  completion  of 
the  flight  test  program  which  has  been 
delayed  by  production  delays  by 
commercial  contractors.  An  error  was 
noticed  in  the  effective  date  of  the 
amendment  and  this  action  corrects  that 
error. 

Adoption  of  the  Cofrectkn 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Docimient  82-3669  as  published  in  the 
Federal  Register  on  February  11, 1982.  is 
corrected  as  follows: 

R-2311  Army  Proving  Grounds,  Yuma,  AZ 
lAmendedl 

By  amending  the  effective  date  to  read 
"March  25, 1982". 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore— (1)  is  not  a  "major  rule"  uitder 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  «viU  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  March  17. 
1962. 

John  W.  Baier, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|PR  Doc  82-«a09  PUed  S-24-83: 8:«  amj 

aajJNQ  cone  4sio-ts.« 


CONSUMER  PRODUCT  SAFETY 
COMMISSiON    - 

16  CFR  Part  1050 

FlnaneW  Compensation  of 
Participants  in  Informal  Rulemaldng 
Proceedings 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Revocation  of  rule. 

summary:  The  Commission  revokes 
procedural  regulations  governing 


awards  of  financial  compensation  to 
outside  parties  by  the  Commission  for 
participation  in  informal  rulemaking 
proceedings  other  than  for  development 
of  conAnner  product  safety  standards 
imder  section  7  of  the  Consumer  Product 
Safety  Act  The  Commission  has 
revoked  these  regulations  because 
payments  to  outside  parties  in 
accordance  with  these  regulations  is 
prohibited  by  law.  This  revocation  does 
not  affect  the  Commission's  regulation 
governing  financial  contributions  from 
the  Commission  to  participants  in 
proceedings  to  develop  consumer 
product  safety  standards  under  section  7 
of  tile  CPSA.  which  appears  at  16  CFR 
1105.19. 

DATE:  The  revocation  will  be  effective 
March  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Allen  F.  Brauninger.  Office  of  the 
General  Counsel  Consutmer  Product 
Safety  Commission.  Washington,  D.C 
20207,  telephone  (301)  492-698a 


SUPPLEMENTARY  ITORMATION.  In  the 
Federal  Register  of  May  31. 1978  (43  FR 
23560),  the  Commission  issued 
regulations  governing  applications  for. 
and  awards  of,  finandaJ  compensation 
frtim  the  Commission  to  outside  parties 
for  participation  in  informal  rulemaking 
proceedings,  under  the  Consumer 
Product  Safety  Act  (CPSA.  15  U5.C 
2051  et  seq.),  tiie  Federal  Hazardous 
Substances  Act  (FHSA  15  U.S.C  1261  el 
seq.),  the  Flammable  Fabrics  Act  (FFA, 

15  U.S.C.  1191  et  seq.)  and  the  Poison 
Prevention  Packaging  Act  (PPPA.  16 
\5.S.C\vn,etseq.). 

These  regulations  were  issued  for  the 
purpose  of  obtaining  the  representation 
of  interests  and  points  of  view  of  parties 
outside  the  Federal  Government  who 
would  not  otherwise  be  able  to 
participate  in  Commission  rulemaking 
proceedings  because  of  the  costs 
involved.  The  regulations  are  codified  at 

16  CFR  Part  1050. 

A  separate  regulation  govema 
financial  contributions  from  the 
Commission  to  outside  parties  who 
participate  in  the  development  of 
consumer  product  safety  standards 
under  provisions  of  section  7  of  the 
CPSA.  This  regulation  is  codified  at  16 
OH  1105.19. 

Legislation  appropriating  funds  for  the 
Commission  through  September  30, 1981 
(Pub.  L  96-526),  provides  at  section  410 
that  none  of  the  Commission's  funds  oan 
be  used  to  pay  expenses  of  or  otherwise 
compensate  persons  not  employed  by 
the  Federal  Government  for 
participation  in  rulemaking  or 
adjudicatory  proceedings,  except  those 
parties  participating  in  the  development 
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of  consmner  product  safety  standards 
under  provisions  of  section  7  of  die 
CPSA. 

The  same  prohibition  of  compensation 
to  outside  parties  for  participation  in 
any  rulemaking  proceeding  other  than 
one  for  develc^ment  of  a  consumer 
product  safety  standard  under 
provisions  of  section  7  of  the  CPSA  is 
contained  in  the  legialatioa 
appropriating  funds  for  the  Commission 
throu^  September  30. 1SB2  (Pub.  L  97- 
101).  enacted  on  December  23,  IBSl. 

On  December  3. 1961,  the  Pacific  Legal 
Foundation  petitioned  the  Commisaiop 
to  revoke  tlie  regulations  at  P&rt  lOSa 
This  petition  (AP  82-1)  stated  that  a 
recent  decision  of  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
in  Pacific  Legal  Foundation  v.  Goyan, 
No.  80-1854  (decided  November  27, 
1981],  prohibits  agencies  from  disbursing 
funds  to  voluntary  participants  In 
administrative  proceedings  imless 
specificaHy  authorized  by  Congress  to 
do  so. 

Because  the  compensation  of  outside 
parties  in  accordance  with  die 
regulations  in  Part  1050  is  specifically 
prohibited  by  legislation  now  in  efbct 
the  Commission  has  decided  by  a  4-1 
vote  to  revoke  those  regulations. 'This 
revocation  will  have  the  effect  of 
granting  the  relef  requested  by  petition 
AP82-1. 

The  legislation  appropriating  funds  for 
the  Commission  through  September  30, 
1982,  states  that  it  does  not  affect  those 
provisions  of  section  7  of  the  CPSA 
which  authorize  the  Commission  to 
contribute  to  outside  parties  who 
participate  in  proceedings  for  the 
development  of  consumer  product  safety 
standards  under  provisions  of  section  7. 
Accordingly,  this  revocation  does  not 
affect  the  regulation  at  16  CFR  1105.19. 
governing  compensation  of  non-Federal 
participants  in  proceedings  for  the 
development  of  a  consumer  product 
safety  standard  under  provisions  of 
section  7  of  the  CPSA.  which  remains  in 
full  force  and  effect. 


Because  the  regnlatioos  being  revoked 
are  rules  of  agency  procedure  or 
practice,  the  Commission's  actioo  to 
revoke  them  is  exempted  from  those 
ptovisioas  of  tfie  Administrative 
Procedure  Act  (5  U.S.C  553)  requiring 
notioe  of  proposed  rulemaking  and 
opportunttjr  far  sobaussioo  of  written 
comments  by  S.ILS.C  S53(b)(^. 

The  AdsaMstrative  Procedure  Act 
provides  at  5  U.8.C  569(d)  diat  a 
substantive  role  most  be  pubKshed  at 
least  30  days  before  its  effective  date, 
unless  the  Commission  makes  a  finding 
of  good  cause  for  an  earlier  effective 
date,  and  includes  that  finding  within 
the  rule.  The  Commission  finds  for  good 
cause  that  the  revocation  of  Part  lOSO 
should  be  effective  upon  March  25, 1982, 
because  an  Act  of  Congress  prcrfiibits 
any  payment  in  accordance  with  the 
provisions  of  drase  regulations. 
Accordingly,  the  revocation  of  die 
regnlations  in  Part  1060  shall  be 
effective  immediately. 

PART10B0    FIMANCtAL 
COMPENSATION  OF  PARTICIPANTS 
IN  INFORMAL  RULEMAKMQ 
[RESERVED) 


Therefore,  pursuant  to  provisioDS  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553).  Part  1060  (rf  Tide  16.  Chapter 
n  of  the  Code  of  Federal  Regolations  is 
revoked,  removed,  and  reserved. 

Effective  date.  The  revocation  shall  be 
effective  March  25. 1982. 

(6  U.S.C  553) 

Dated:  March  IS,  1982. 

SadyeKDoM. 

Secretary,  Conaumer  Product  Safety 
Cofntntnton, 

|FR  Doc.  S2-ama  FUad  S-a«-«2:  Mt  un) 


r  a  David  ntlia  «a«Bd  not  to 
revoke  the  reyikUeM  in  Rett  lOHH  aad  elaled  Ihal 

be  will  file  •  iSeeentli^  opiirioo  In  Uiie  aMtter. 
Requetli  for  inipection  of  CommieeioiMr  Flttb'e 
distent  should  be  made  at  the  CommlMiMi't  poMie 
I— dt«S  foea.  1111  ISlh  Street  NW.  Bl|kib  Floor. 
WMirin^en.  [XC  or  by  caiUng  tho  Offlc*  of  the 
Secntaiy  »i  (301)  492-eaoa 


DEPARTMENT  OF  ENERGY 
Fadaral  Enargy  Ragulatory 
Commiaalon 

18  CFR  Part  282 
[Doc.  No.  RM79-14] 

Ofdar  of  tha  Diractor,  OPPfl  of 
Publication  of  Incramantal  Pricing 
Acquisition  Coat  ThraahoUs 

AOENCY:  Federal  Energy  Regulatory 
Commission.  DOB. 


ACnoic  Order  Prescribing  Incremental 
Pricing  Thresholds. 

auaWAWr.  The  Director  of  the  Office  of 
Pipeline  and  Prodocer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  diresholds  prescribed 
by  Title  U  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  mondi  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFPCCnVC  DATE  AprO  1. 1982. 

FOR  RMtTNER  INFOfUMTION  CONTACn 

Kenneth  A.  Williams.  Federal  Eneigy 
Regulatory  Commission.  825  N.  Capitol 
Street  NE..  Washington.  D.C  20428.  (202) 
957-8500. 

•UPPUMEMTAIIV  MFORMATION: 

Order  of  dia  Dirodoc  OPPR 

Issued  March  19,  I9B2. 

bi  the  matter  of  poMicatioh  of 

prescribed  Incremental  Pricing 
Acquisition  Cost  Threshold  of  the  NGPA 
of  1978:  Docket  No.  RM70-14. 

Section  203  of  die  NGPA  requires  that 
the  Commission  compote  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  TiUe  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  I  375^07(1)  of  die 
Conumssion's  regidations.  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  April  1982  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 

Kennefb  A.  WlHlains, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

BiLUNa  CODS  tnr-ef-a 
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Table  I  -  Iiicreflental  Pricing  Aoc|uisitian  Oost  Ihreshold  Prices 
Calendar  Year  1980 
January    Petaruary    March      april      May       June         July      August    Septeabar    October    Mowtiui 


Irxn^nental  Rricing 
Thrcrshold 

NGPK  Section  102 
Direshold 

NGPK  Section  109 
Dueshold 

130%  of  No.   2  Fuel 
Oil  in  New  York 
City  nureahold 


Increnental  Rricing 
Thre^iold 

NGFK  Section  102 
Ihreshold 

NGm  Section  109 
Ihreshold 

130%  of  No.   2  Fuel 
Oil  in  New  Yoiic 
City  Threehold 


$1,702         $1,738     $1,750    $1,762     $1,776     $1,790     $1,804     $1,819      $1,834         $1,849      $1,863        $1,877 
2.358  2.381       2.404       2.428       2.453       2.478       2.504       2.532         2.560  2.588         2.614  2.640 


1.786  1.799      1.812       1.825       1.839       1.853         1.867     1.883         1.899  1.915        1.929 


1.943 


7.170           7.260       7.410       7.110       7.380       8.040         7.840       7.380       7.400  7.400         7.4S0  7.5S0 

^  Calendar  Year  1981 

January    Ftebcuaty    March      april      May        J^^ne          July      August    Septewber  October  Muwaajui  Veuatx. 

$1,891       $1,908      $1,925    $1,942     $1,954     $1,967     $1,980     $1,990      $2,000  $2,010  $2,025  $2,041 

2.667         2.698         2.729       2.761       2.787       2.813       2.840       2.863         2.886  2.909         2.940  2.971 

1.957         1.975        1.993       2.011       2.024       2.037       2.050       2.060        2.070  2.080        2.096  2.112 


7.610        7.760        8.260      9.010      9.510      9.430      9.360      9.260      8.860 


8.700        8.930  8.990 


Calendar  Year  1982 


January    February    March      ^yil 

Increwntal  Pricing    $2,057      $2,071      $2,085    $2,099 
Ihreshold 

NSFfV  Section  102  3.003       3.033         3.063         3.093 

Threshold 

NGFA  Section  109  2.128      2.143        2.158        2.173 

Threshold 

130%  of  No.   2  Fuel         9.180      9.340        9.470        9.340 
Oil  in  New  York 
City  Threshold 


(PR  Doa  S2.«n«  Filed  3-24-82:  «:45  am| 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  207 

1  I      MM  ■  I  aM  ■    ■   I     -  *  lAJb^^ik^k^  til     III    »  - 

wivwDpavons  Of  wnsBWr  mfuiy  lo 
DoRMatic  Induitilaa  Raautta  Ffon 
Importa  Sold  at  Laaa  Than  Fair  VakM 
or  From  Subakttzad  Exporta  to  the 
UfiNad  Stataa;  CorrMSon 

aocncy:  International  Trade 

Commission. 

ACTION:  Final  rule;  correction. 

auwMAirr;  On  February  10, 1962,  the 
Commission  published  amendments  to 
its  Rules  of  Practice  and  Procedure  (47 
FR  6182),  including  an  amendment  to 
paragraph  (a)  of  9  207.7  Limited 
disclosure  of  certain  confidential 
information  under  a  protective  order  (19 
CFR  207.7).  As  published,  that 
amendment  may  suggest  that  the 
Coaonission  1ms  deleted  all  material 
after  the  first  sentence  in  paragraph  (a). 
Since  the  Commission  intended  to 
amend  only  the  first  sentence  and  to 
retain  the  remainder  of  paragraph  (a) 
wHhoBt  changes,  this  correction  b  being 
issued.  This  correction  does  not  affect 
the  effective  date  of  the  amendments. 
POR  nmTHEII  INPOflMATION  CONTACT: 
Jack  Simmons,  Esq.  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington.  D.C.  20436.  telephone  202- 
523-0350. 

By  order  of  the  Commission. 

Issued:  March  19, 1962. 
Kenneth  R.  Maaoa, 
Secntary. 

PART  207— INVESTIGATIONS  OF 
WHETHER  INJURY  TO  DOMESTIC 
INDUSTRIES  RESULTS  FROM 
IMPORTS  SOLD  AT  LESS  THAN  FAIR 
VALUE  OR  FROM  SUBSIDIZED 
EXPORTS  TO  THE  UNITED  STATES 

Revision  No.  8  to  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
Part  201  et  seq.],  published  in  the 
Federal  Register  of  February  10. 1082  (47 
FR  6182,  at  6190),  is  corrected  to  read  as 
follows: 

"&  In  S  207.7  paragraph  (a)  is  revised 
to  read  as  follows: 

f207.7    Umltfddtoeloeiire  Of  certain 


(a)  Upon  request  of  an  attorney  for  an 
interested  party  to  the  investigation, 
excepting  corporate  counsel  which  (1) 
describes  with  particularity  the 
information  requested,  (2)  sets  forth  the 
reasons  for  the  request,  (3)  demonstrates 
a  substantial  need  for  the  information  in 


the  preparation  of  his  case,  and  (4) 
d0noiwlra«ee  that  ke  is  naUe  wMieat 

undue  hardship  to  obtain  the  substantial 
equivalent  of  the  Information  by  other 
means,  the  Secratary  will  make 
available  confidential  informatioa 
coBcandqg  the  dnMcisHr  price  and  coal 
of  production  of  the  like  product 
submitted  by  the  petitioner  or  by  an 
interested  party  in  support  of  the 
petitioner  to  such  attorney  under  a 
protadiwe  order  described  in  paragraph 
(b)  of  this  section.  Upon  filing  with  the 
Secretary  of  an  agreement  among  all 
interested  parties  who  are  parties  to  the 
proceeding  requesting  the  release  under 
protective  order  of  confidential 
information  sabiaitted  by  such 
interested  parties,  other  than  domestic 
price  and  cost  of  ptoductian  data,  the 
Secretary  may  make  such  confidential 
information  available  to  an  attorney  of 
such  an  interested  party,  excepting 
corponate  counael,  under  a  protective 
order  described  in  paragraph  (b)  of  this 
section.  The  Secretary  may  adopt,  from 
time  to  time,  forms  for  submitting 
requests  for  disclosure  pursuant  to  a 
protective  order  iacorporating  tike  terms 
of  this  rule.  The  Secretary  shall 
determine  whether  the  requirements  for 
release  of  information  under  this  rule 
have  been  satisfied.  The  Secretary's 
determination  sbaD  be  final  for  purposes 
of  review  by  the  Customs  Court  under 
section  777(c)(2)  of  the  Act 
•      '  •        •        •        • 

(FR  Doc  82-7067  Pllmi  y-Zt-tt.  BM  am] 
aiUJNQCOOE  7020-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33  CFR  Part  100 

[COO  12-t2-IIP1] 

Safaty  of  LHa  on  NavtgaMa  Watart 

AOtNCV:  Coast  Guard,  DOT. 
action:  Final  rule. 

•UMMARV:  This  is  a  final  rule  detailing 
the  special  local  regulations  for  the  1982 
Pacific  Inter-Club  Yacht  Association 
Opening  Day  Parade  for  San  Francisco 
Bay.  The  purpose  is  to  control  vessel 
traffic  In  designated  areas  and  tvithin 
the  vicinity  of  the  marine  parade.  This 
rule  is  necessary  due  to  the  confined 
areas  involved  and  the  anticipated 
vessel  congestion  during  the  event 

■mcnvi  OATK  From  0930  to  1400  PST, 
April  25. 1082. 

TON  nrnTHcn  iNramiATioN  contact: 

Lieutenant  Commander  Robert  A.  Byers, 


c/o  Commander  (bbc).  Twelfth  Coast 
Gaard  District,  630  Sansome  Street,  San 
Francisco,  CA  94126.  (415)  556-6075. 


rANV  MPOfWATlONE  This 

spedal  local  ragolation  is  issued 
pursuant  to  46  U.S.C.  454  and  33  CFR 
100.35.  for  the  purpose  of  promoting  the 
safety  of  life  and  property  in  San 
Francisco  Bay  during  the  1962  Pacific 
Inter-Club  Yacht  Association  Opening 
Day  Parade  for  San  Francisco  Bay.  It  is 
anticipated  that  there  will  be 
considerable  vessel  congestion  at  the 
time  of  the  parade  due  to  large  nimbers 
of  participating  and  spectator  vessels, 
the  presence  of  conunerdal  vessel 
traffic  in  the  area  and  the  confined 
nature  of  certain  areas  to  be  utilized  by 
the  parade.  Therefore  these  special  local 
regulations  are  deemed  necessary  for 
the  promotion  of  safety  of  Hfe  and 
property  in  the  area  during  the  marine 
parade. 

The  regulations  are  published  as  a 
final  rule  since  there  was  Insufficient 
time  to  publish  a  notice  of  proposed  rule 
making  prior  to  the  date  of  the  event  and 
the  fc^ilations  are  needed  in  ocder  to 
protect  life  and  property,  it  is  not 
considered  to  be  a  major  rule  onder  the 
terms  of  Executive  Order  12291  since  it 
involves  negligible  cost  and  will  not 
have  significant  impact  on  recreational 
vessels,  commercial  vessels  or  other 
marine  interests.  For  this  reason,  the 
District  Conunander  has  certified  this 
rule  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Also,  in  accordance  with  DOT 
Order  2100.5,  economic  impact  is  so 
minimal  that  it  does  not  require  an 
evaluation.  Further,  the  rule  is  necessary 
for  the  protection  of  life  and  property  in 
the  area  during  this  mariae  event 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  final  rule  are  LCDR  Robert 
A.  Byers.  Project  Manager,  Twelfth 
Coast  Guard  District  Boating  Affairs 
Branch  and  LT  Kenneth  E.  Johnson, 
Project  Attorney,  Assistant  Legal 
Officer.  Twelfth  Coast  Guard  District 

PART  100— SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

Accordin^y.  Part  100  of  Title  33.  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  the  following 
section: 

1100.35-1201    1M20penln«  Day  Marina 
Parade,  San  Frandeoo  Bay. 

(a)  This  section  is  effective  from  0030 
to  1400  PST.  April  25 1982. 
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(b)  The  ioUowing  areas  are  designaled 
'Regulated  nea"  duttag  tte  naiiiie 


(1)  Nordian  Aiaa  ta  Baooooa  Straits. 
The  area  batapaua  a  liaa  dmm  froai 
Bluff  naint«a  te  aoatfaaaslani  aide  of 
nbuioa  Psnkisaia  to  Roint  CampbaB  on 
tha  noctfaam  edpa  gf  Ai«al  Island  and  a 
line  dhswii  bvai  koiiiaaia  Potait  on  the 
soadiam  edge  of  TIbaroB  PenliisaU  to 
Point  Staart  on  the  western  edge  of 
Angel  Uand. 

(2)  SoottatB  Ana.  The  area  defined 
by  a  line  Aawn  boas  Ptet  Point 

(3r4r40Ti  i22*2r34"W)  oro-T 

appraadmateljr  SjOOO  yards  to  a  point 
located  at  3r49'aB"N,  12r2S'2S"W 
thence  173*T  to  die  t^  of  Aquatic  Park 
peninsula  (3r46'3r'N.  122*2S'24"W). 
(c)  Ragidatiatt: 

(1)  AH  vasseb  entering  the  regnlated 
areas  shall  foUow  the  pcnade  roate  and 
maintain  an  appttudmate  speed  of  six 
knots. 

(2)  All  vessels  in  the  Raccoon  Straits 
area  shall  proceed  in  a  generally 
southwesterly  direction  except  in  that 
area  immediately  adjacent  to  the  shore 
of  Angel  Island.  Vessels  nay  transit  this 
area  in  a  northeasterly  dire^ion. 

(3)  Vessels  departing  die  St  Francis 
Yacht  Harbor  in  the  southern  area  may 
exit  throat  the  area  subject  to  direction 
of  Coast  Guard  patrol  bcMts. 

(4)  The  parade  will  be  interrupted,  as 
necessary,  to  permit  the  passage  of 
conunerdal  vessel  traffic 

(5)  AD  vesseb  in  the  vicinity  of  die 
parade  shall  comply  with  the 
instructions  of  the  US.  Coast  Guard 
patrol  peraonnd. 

(Sec.  1,  Pub.  L.  80-120, 35  Stat  68.  as 
anModsd,  smx  8(bXl).  80  SUt  837i  U  UAJC 
464. 40  U.S.C  185S(b)(l):  13  CFR  10035. 40 
CFRl.46(b]) 

Dated  Mardh  1. 1082. 

|.  P.  Stewart. 

Vice  Admiral  U.S.  Coa»t  Guard  Coauaander. 
Twelfth  Coast  Guard  Dittrict 

(FRDoc 


33  CFR  Part  110 
100077-0281 

Anchoraga  Orounda,  MlaolaolppI 
Dalow  Baton  RouQa,  La, 
Soutb  and  SouttNoaat 


AOCNCv:  Coast  Guard  DOT. 
action:  Final  rule. 

•UMMARV:  This  docoment  amends  die 
rule  estabttahing  varloua  andiorages  on 
the  lower  Miasiselppt  River  that  was 
published  la  the  Padatal  Raglalai  oa 
October  8,  Un  (4S  FK  40847).  In 
response  to  questions  bjr  tihe  ILS,  Amy 


Corps  of  Bigiueais,  ne  PIkittown 
Anckorage  is  being  redefined,  wHfa  no 
sidislaatial  chai«e  in  locatia&  ia 
additiaa.  ainoe  no  rniiiiniiiils  have  been 
received  on  Ae  interim  rales  itir  the 
Lower  BaibB  Ronge,  MJdMe  Baton 
Rooge,  and  Upper  Baton  Kongo 
andiorages,  thejr  an  adopted  as  final 
rales. 

rom  wiwiHew  wtoimaiion  cowtact; 
Mr.  Daniel  W.  Ziegfeld,  Ptafedt 
Manager,  Office  of  Marine  Bivlrunment 
and  Systems  (G-WWM/TTll). 
Dqiartment  ofThmsportation.  VS. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW,  Washington.  D.C  20603. 
(202]  755-814& 

EFFECnVC  DATE  Mardi  25. 1882. 

Publication  of  a  notice  of  propoeed 
rulemaking  and  thirty-day  waitii^ 
period  for  the  effectiveness  of  final 
rulemaking  have  been  determined 
unnecessary  far  good  cause.  This  chaise 
in  the  definitiao  ^die  Pilottown 
Anchorage  is  editofiaL  It  adopts  a  more 
practical  deaaiption  of  the  width  of  the 
anchorage  vdnle  making  no  stdistantial 
change  in  the  location  of  the  anchorage. 

Drafting  Infonnalion: 

The  princ^Ml  persons  involved  in 
draftfaig  dds  nde  are:  Mr.  Daniel  W. 
Ziegfeld.  ftoject  Manager.  Office  of 
Marine  Environment  and  ^sterns,  aiul 
Lieutenant  Mark  Haidon.  ftoiect 
Attorney.  Office  of  die  Chief  CoonaeL 

Badcgroond  Infoonatian: 

A  notice  of  proposed  rulemaking  was 
published  by  the  Coast  Guard  on 
December  21, 1978  (43  FR  50521) 
concerning  a  series  of  amendments  to  33 
CFR  Parts  110  and  182:  i  uai9S(a)(l) 
defines  the  Pilottown  Anchorage. 
Subsqoently.  two  correction  documents 
were  pnblidied,  one  on  January  12. 1970 
(44  FR  2808),  and  anodier  on  February  S, 
1979  (44  FR  OBSO).  NeiUier  irf  diese 
corrections  involved  the  Pilottown 
Anchorage.  The  cnmnww*  period  was 
then  extoided  froia  Februaiy  5. 1S7B  to 
March  5. 1979  (44  FR  80QZ).  Darii«  diis 
extended  comment  period  two 
individuals  requested  a  pabUc  hearing. 
A  siqiplemental  notice  was  pobltefaed  on 
July  18. 1979  (44  FR  41245)  scheduling  a 
public  hearing  for  Angust  15. 197a  at 
New  Orleans,  Louisiana,  and  reopening 
the  comment  period  to  Aogost  3a  1978i 
NeithCT  die  need  for  the  Ptlottown 
Anchorage  nor  its  kication  were 
questioned  during  this  lengthy 
nihwnaking  process. 

Afto-  poblication  of  the  final  rule  the 
U.S.  Afi^  Corps  frf  Engfaieers 
questioned  die  deecr^itian  of  die  vridtk 
of  the  Pilottown  Anchorage.  The 


is  located  ak«g  the  i^ 


described  in  referenoe  to  lliat  baidc  to 
conform  to  a  system  that  nnifoari|r 

more  important  nat  laigMalloBS  ha 
useful  rather  than  intemalljr 
njmmrfrlriil  dai  ili  ilnlilan  rf  Ihti 
Pilottown  Anchorage  is  betag  i 
to  refer  to  die  more  rendu 
left  descending  bank. 

Since  notice  and  comment  on  die  need 
for  and  location  of  the  PHoltown 
Andiorage  was  provided  Cor.  and  since 
this  rule  makes  no  substantial  change,  it 
has  been  determined  that  fardier  notice 
andoonment  is  unnecessary  andlliat 
tfiia  amifnAmpait  ^^n  bf  made  f HlBCtive 
in  less  than  30  days. 

In  die  document  published  on  October 
8. 1981  the  location  of  the  Lower  Baton 
Rouge.  Middle  Baton  Rooge.  and  tapper 
Baton  Rouge  andiorages  difiiered  from 
those  pnqrased.  For  this  reason  these 
andiorages  were  »m*ahtiA»A  m  interim 
rules  and  furdwr  nwampnt  was  solicited. 
No  onmmwits  have  been  recaived. 
Therefore.  |  IUlIOS.  parayaphs  (4(24) 
dutni^  (aX2^  appeaih^  at  page  408S0 
of  die  Fsisrsl  Bagjatot  for  October  8. 
1981  are  adopted  as  final  rules  witluot 

rJMWtgm 

Regnlatory  Evahialion: 

A  sqiarate  evahiatiaa  is  inim  1 1  sssif 
since  this  rale  makes  no  sabatantial 
change  in  die  location  (rf  the  anchorage 
and  there  has  been  no  change  bom  the 
previous  final  rale  evaluation  (40  FK 
40848).  Similarly.  H  is  certified  that  d^ 
ragulation  will  have  no  si^uficant 
impact  on  a  substantial  nnmber  of  small 
entities. 

PART  llfr-ANCHORAiQE 
REGULATIONS 

For  the  above  reasons  33  CFR  Part  110 
is  amended  as  follows: 

1.  The  authority  dtatiqn  for  i  UflLiaS 
reads  as  follows: 


:  (SS  US.C.  tn).  (40  US.C.  • 
(gHl)).  PdIil  L  98-174, 82  Slat  1477  (33  UAC 
1231):  40  CFR  \Ai  (cXl)  and  (nX^ 


2.  Section  UOilOS  taXl)  is 
readasfoUowa: 


|iiai88 


rsvtoadto 


(a)  •  •  • 

(1)  PUottowo  Aadtomge.  An  an 
miles  in  ieuglh  along  tha  rigfct 
descending  bank  of  the  ilvnr  baas 
1.5  to  ndle  0,7  above  Head  of 


i&2 
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extending  in  width  to  1600  feet  from  the 
left  descending  bank  of  the  river. 

|.W.KiBM, 

Captain  U.S.  Coast  Guard  Acting  Chief,  Office 
of  Marine  Environment  and  Systeau. 
March  16, 1982. 

|FR  Doc  (2-7775  FIM  S-M-aZ:  aM  Hnl 
MUJNO  COM  4t10-14-H 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Doctot  No.  Rini-2:  Order  No.  426] 

Rutoa  of  Praetloa  and  Prooadur^Uaa 
of  Computar  Sludtoa  and  Analyaaa  In 
EvMenUary  Praaantationa 

March  18, 1982. 

AOCNCV:  Pottal  Rate  Commission. 
ACnow;  Final  rule. 

suMMAliv:  The  Commission,  having 
considered  comments  on  its  Notice  of 
Proposed  Rulemaking  (46  FR  4537ft- 
45378).  is  promulgating  a  final  rule 
which  would  require  participants  in  its 
proceedings  who  rely  upon  computer 
studies  to  make  avaUable  certain 
supporting  materials.  In  addition, 
changes  are  being  made  to  expand  the 
applicability  and  expedite  the  operation 
of  the  procedures  governing  the 
introduction  of  other  studies  and 
analysis.  These  changes  will  facilitate 
more  expeditious  Hnd  efficient  analysis 
of  evidentiary  presentations  based  on 
computer  data. 

Emcnva  datk  March  26. 1982. 
ran  RjnTNni  »omiATiOM  coNTAcrt 
David  F.  Stover,  General  Counsel  Postal 
Rate  Commission.  Suite  500. 2000  L 
Street,  NW..  Washington.  D.C  20268; 
(202)254-3824. 

sumAMDiTAfiv  mmmmatwn:  On 
September  3, 1981,  the  Commission 
published  a  Notice  of  Proposed 
Rulemaking  (40  FR  45376-46378) 
identifying  the  need  for  separate  rules 
governing  the  use  of  computer  studies 
and  analyses  in  evidentiary 
presentations.  Comments  on  the 
proposal  were  submitted  by  the 
American  Bankers  Association  (ABA), 
the  Department  of  Defense  (DOD),  the 
Officer  of  the  Commission  (OOC),  Time, 
Inc.,  United  Parcel  Service  (UPS),  and 
the  Postal  Service.  In  addition,  two 
comments  were  filed  after  the  deadline 
and  wwe  not  included  in  the  rulemaking 
file.  Onecommenter,  the  San  Francisco 
Planning  and  Urban  Research 
Association  (SPUR)  Neighborhood 
Services  Office,  expressed  general 
support  for  the  rule  as  proposed. 
Another  commenter,  Robert  Bigelow. 


raised  a  question  about  production  of 
proprietary  computer  materials.  This 
issue  was  also  addressed  in  two  timely- 
filed  comments  and  we  discuss  it  in 
more  detail  below.  We  believe  our 
disposition  of  the  late-filed  comments 
will  not  result  in  any  unfairness  to 
parties  affected  by  the  rule. 

With  the  exception  of  the  filing  by  the 
Postal  Service,  the  comments  generally 
support  the  Commission's  proposal  to 
issue  rules  applicable  to  the  use  of 
computer  studies  in  Commission 
proceedings.  Consequently,  the 
Commission  is  promulgating  a  final  rule 
with  certain  changes  to  the  initial 
proposal  The  Commission  believes 
these  changes  provide  a  shaner,  more 
ludd  definition  of  the  items  that 
properiy  form  the  foundation  that  the 
commenters  generally  agree  is 
necessary  for  computer^enerated 
evidence  presented  in  Commission 
proceedings.  They  also  reflect  several 
commenters'  suggestion  that  the  rule 
specifically  address  the  issue  of 
proprietary  interests  in  computer 
materials.  These  changes,  and  the 
Commission's  response  to  certain  other 
changes  suggested  by  the  commenters, 
are  discussed  in  more  detail  below. 

The  final  rule  reflects  the  same  goals 
identified  in  the  Proposed  Notice,  but 
attempts  to  meet  them  in  a  manner  that 
is  less  rigid  and  mechanical  than  that 
originally  set  out  in  the  proposed  rule. 
For  the  most  part,  this  is  accomplished 
by  recasting  die  requirement  of 
proposed  subsection  (k)(3)  that  certain 
itemked  information  "diaiU  be 
furnished" — in  some  cases,  upon 
request — as  a  general  presumption 
relating  to  the  scope  of  a  proper 
foundation  for  computer-generated 
evidentiaiy  presentations.  This 
foundation,  in  every  instance,  most 
include  a  general  description  of  the 
program,  including  program  objectives, 
processing  tasks  performed,  methods 
and  procedures  employed,  and  a  listing 
of  input  and  output  data  and  source 
codes  (or  a  showing  why  the  codes 
cannot  be  furnished).  We  contemplate 
that  these  Invariable  requirements  will 
be  furnished  as  part  of  prepared 
testimony  when  it  is  filed  with  the 
Commission. 

The  neceseaiy  foundation  also 
presumptively  includes,  when  requested, 
designations  of  sources  of  input  data 
and  explanations  of  modifications; 
definitions  of  input  and  output  variables; 
a  description  of  input  and  output  data 
file  organizationt  a  machine-readable 
copy  of  all  data  bases:  adequate  source 
code  documentation:  the  source  program 
in  machine-readable  form;  operating 
system  and  programming  language 
manuals;  and,  under  certain 


circumstances,  a  sample  run  and 
explanation  of  the  response  sequence. 

The  revised  format  reflects,  to  a  large 
extent,  our  review  of  the  filed 
comments.  For  example,  the  OOCs 
suggestion  that  the  phrase  "system 
reliabiUty"  was  ambiguous  and  that 
terminal  identiflcation  was  unneoessaiy 
prompted  us  to  take  a  closer  look  at 
Items  (a)  throu^  (e).  As  a  result  nbile 
we  agree  with  the  OOCs  suggestion  as 
far  as  it  goes,  we  also  believe  that  the 
proposed  rule  could  have  created  a 
misleading  impression  about  the 
importance  or  weight  that  attaches  to 
the  informati(ni  that  is  to  be  furnished  in 
every  case.  Consequently,  while 
information  identifying  the  computer 
name,  model  number,  terminal, 
operating  system  name,  and  timesharing 
vendor's  name  and  location  (proposed 
subsection  (kH3Mi)(a),  (c)  and  (d) 
respectlvefy)  mi^t  be  of  interest  and 
furnidied  as  a  courtesy,  it  does  not 
constitute  a  foundation  requirement  in 
the  final  rule. 

Instead,  the  concept  underiying 
subsection  (k)(3)(iKe)  of  the  proposed 
rule— relating  to  a  general  description  of 
the  computer  procMS — is  retained  in 
(k)(3)(i)  of  the  final  rule  and  clarified  by 
including  some  items  that  appeared  in 
proposed  subsection  (k)(3KU).  Thus,  the 
final  rule  now  requires  "a  general 
description  of  the  program  that  includes 
the  objectives  of  the  program,  the 
processing  tasks  poformed,  the  methods 
and  procedures  employed,  and  a  listing 
of  the  input  and  output  data  and  source 
codes  *  *  *  ."The  requirement  of  a 
listing  of  input  and  output  data  and 
source  codes  foimeriy  appeared  as  part 
of  proposed  subsection  (k)(3)(iiKa)  and 
(c).  Hie  order  in  which  the  items  are  set 
fOTth  in  die  final  rule  is  not  meant  to 
indicate  rdative  inqwrtance. 

As  in  the  proposed  rule,  the  final  rule 
sets  forth  a  procedure  that  allows  a 
participant,  the  Presiding  Officer,  or  the 
Commission,  to  request  additional 
relevant  information.  However,  die  final 
rule  exirfidtiy  states  that  absent  an 
afl^mative  showing  to  the  contrary,  the 
information  appearing  as  new 
subsections  (k)(3)(a)  dirough  (h)  is 
presumed  to  be  required  to  complete  dia 
foundation  necessary  for  computer 
generated  evidentiary  presentations. 
The  items  in  this  set  of  requirements 
either  have  counterparts  in  the  proposed 
rule  or  elaborate  upon  such 
requirements.  For  example,  the 
requirement  that  program 
documentation  be  provided  (subsection 
(k)(3)(i)(e)  now  includes  a  reference  to 
several  documentation  standards 
generalfy  accepted  in  the  industry  to 
illustrate  the  degree  of 
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comprehensiveness  and  detail  tequired. 
The  requirement  in  the  pn^xteed  rule 
that  machine-readable  material  be 
provided  In  any  widely-aaed  format 
(subsection  (k)(3)(iii)(2)  of  die  proposed 
rule)  has  been  simplified  in  die  fiiul  rule 
by  limiting  the  format  options  to 
magnetic  tape  or  access  throo^  a  time- 
sharing service  (sabeectkm  (kK3Ki)). 

We  now  address  other  issoes  raised 
in  the  comments.  Time.  Inc.  requested 
that  the  provisions  of  the  rules  be 
followed  when  the  Commission  engages 
in  computer  analyses.  This  suggestion 
overlooks  a  fundamental  distinction 
between  the  fonctkm  of  advocate  and 
decisionmaker  with  respect  to  the  kind 
and  manner  of  disclosure  that  die  law 
requires. 

The  proposed  amendments  are 
directed  at  Rule  31,  which  is  a  rule 
governing  the  evidentiary  submissions 
of  parties  to  our  proceedings.  Their 
purpose  is  to  articulate  a  general 
foundational  requirement  for  such 
evidence  in  order  to  solve  two  principal 
problems  that  such  evidentiary 
submissions  characteristically  present 
Tlie  first  relates  to  the  hearsay  nature  of 
computer-based  submissions  and  die 
special  problems  of  establishing  the 
authentidfy,  accuracy  and  reliability  of 
such  submUsions. 

In  the  context  of  Judicial  proceedings, 
there  is  ample  precedent  and 
commentary  recogniziag  that  computer- 
based  evidence  has  attributes  that 
warrant  spedal  fanndation 
requirements  whidi  wffl  guarantee  that 
it  wfll  have  a  dneriiold  level  of 
reliabilify  notwidistanding  its  hearsay 
nature.  Notice  of  Proposed  Rulemaking. 
46  PR  45876. 45377t  ftoposed  Changes  to 
the  Federal  Roles  of  Evidence  as 
Applied  to  Computer  Generated 
Evidence,  (1979)  Rutgers  Joomal  of 
Computers.  TeduMlogy  and  the  Law, 
157^  Note,  Appropriate  Foandation 
Requirements  for  Admitting  Computer 
Printooti  into  Evidence,  1977 
Washington  Ihitversity  Law  Quarterly. 
59. 

Prior  Commission  experience  has 
shown  the  necessity  of  special 
foundation  requirements  in  the  context 
of  foimal  adfflittistrattve  hearings,  aa 
wbU.  TIm  special  foandation 
requirements  that  we  propose  generalize 
frani  diat  experienoe,  and  are  Intended 
to  assnn  that  conqNiter-baaed 
evidentiary  sahmissJUMs  will  meet  the 
requisite  threshold  level  of  reUaUUty. 

In  the  past  the  parties  and  the 
Commiaaion  have  had  to  devote  an 
inordinata  amoaot  ol  tfaair  time  and 
resources  to  disputes  as  to  what 
suppleauBtaiy  malarial  miiet  be 
provided  with  mmpntBr  basod 
submissions,  and  the  farm  In  ii^iich  it 


must  be  provided.  Tbe  eeoond  princ^ 
purpose  of  diese  proposed  ioaadatioo 
requirements  is  to  ndnimiv»  ^  ^cm  of 
dispute,  and  die  tiaie  and  resouiiijes  that 
sudi  diapates  «vii»™f,  by 
standardizBig  those  requirements  to  the 
maximinn  feasible  extent 

Both  proUema  associated  with 
computer  based  evidentiary 
submisaJons — dw  need  Cor  qiedal 
requirements  dkat  will  assure  a 
threshcdd  level  of  reliabilify,  and  the 
propensify  to  engender  procedural 
delay — are  prouems  diat  occur  in  the 
hearing  phase,  rather  dian  the 
dedsionmaking  phase  of  our 
proceedings.  So  kmg  as  the  Commission 
does  not  submit  and  advocate  its  own 
evidence  in  its  proceedings,  there  is  no 
rationale  for  appfying  these  proposed 
foundation  reqoirements  to  the 
Commission. 

When  the  Coaunission  uses  oompater 
techniques  to  evaluate  record  evidence, 
it  is.  of  course,  on  a  diffnent  plane  than 
an  advocate  in  its  proceedings.  For 
sound  public  policy  reasons,  the 
Commission  is  ob^gated  onfy  to  Hitjof^ 
the  'Yeasons  and  basis"  for  its  fi««<i»^ 
and  oonchnions  (5  UJSJC  SS7[c}). 
providing  that  they  are  based  on  record 
evidence.  "United  States  v.  Morgan." 
313  U.S.  409. 422  (1941).  Where  dw 
computer  tediniqaes  eoqiioyed  by  the 

CnmmiMinn  Airing  tho  A»r<yl/^^|  phiff 

are  essentiaDy  compntatioQal  aids,  it  is 
unlikdy  that  die  Commissioa  would 
have  to  provide  the  supplementary 
material  enumerated  in  propueed  rale 
31(kK3)  to  meet  the  standard  of  section 
557. 

U,  however,  die  rationale  for  the 
Commission's  fi»«««'^  and  oondusioas 
cannot  be  fully  e]q>iaiiied  apart  from  the 
computer  tecfaniqnes  that  ^i^  it  the 
Commission  wiU  provide,  with  its 
decision,  all  doauicntatiian  of  its 
computer  materials  that  mi^  be 
necessary  to  do  sa  Whedier  it  would  be 
necessary  far  the  Commiwsioo  to 
provide  die  material  ennmerated  in 
proposed  rale  3UkX3)  to  meet  dw 
standard  of  section  557  would  depend 
on  the  drciunstanoes  of  the  case.  The 
Commission's  obi^tian  as 
dedsionmaker  to  provide 
supplementary  materials  is.  however, 
distind  from  that  of  a  proponent  <rf 
evidence  in  dw  hearing  phue,  and  for 
that  reason  it  wooU  not  be  appropriate 
to  apply  propoead  Rnla  SlOcXS).  per  set. 
to  the  ConamiaBioa. 

We  reongniiiw  that  not  onfy  copyri^t 
but  patrat  trade  secret  or  onitrad 
righto  might  confliGt  widtthe  sobsactian 
(kM3|  raqniiaaaBt  to  prodaos  ooMputer 
maleriala  (Sea  wamente  fikd  by  Time, 
Inc.  and  dw  OOC)  Sabsadioa 
(k)(3HiiiKc)i    


conflict  It  reqirires  a  ladpieot  of  a 
request  nnder  sabsadioa  (kX4  who 
asserte  that  compliance  wiDold  oooflict 
with  lagalfy  oqgaisable  liiltfs  pntactfa^ 
dw  rsqaastad  aateriA  to  iaanediaiefy 
notify  the  reqaestor  aad  ^  pteaid^ 

presiding  officer  BMy  take  to 

rights.  Tlwsa  rmrlft.  gsneraify.  of 
fashioning  piulmUn.  orders  and 


aUocatiag  the  coat  of  any  I 

that  might  be  nrrrssarf  to  satisfy  i 

rights. 

Sobaectton  (k)(3XihKc)  of  dw  final 
rule  also  recogniaes  that  it  mi^  not 
alwa)rs  be  possible  to  reoondle  the 
subsection  (kX3)  reqaiieuwnt  to  | 
computer  materials  wift  legdfy 
Gognizdile  rights  that  prated  them. 
When  it  is  not  possible  to  accuuiaiudate 
both,  the  presiding  officer  woold  have 
the  discretion  to  enforce  dw  general  role 
of  subsection  (kXS)  and  exdade 
evidence  that  rc^es  iqmn  anoblainable 
siqiportiqg  material  or  to  diqwnae  with 
the  full  reqoiremenls  of  that  nde  if 
riirjiiiiatani'jp  "■aiiaiit.  Inexerdsing 
dut  discretian,  it  woold  be  dw  presidix^ 
officer's  reqionsibaify  to  balance  dw 
inqmrtance  of  the  evidence  in 
establishing  the  reqaestee's  case  against 
dw  prejnifice  diat  receiving  potentialfy 
unreliable  evidence  might  cause  to  the 
cases  of  opposing  parties. 

To  illustrate,  a  lequestee  might  oQer 
evidence  diat  employs  a  standard  "off 
the  shelT  statist^  software  p«rlr^g» 
An  opposing  parfy  might  request  dw 
source  code  for  diat  p»^igr  under 
subsection  (kXSXi).  The  diird-parfy 
pn^Hietor  of  that  software  package 
mi^t  however,  refose  to  license  or 
otherwise  make  available  the  requested 
source  code.  The  presiding  officer  mig^ 
nevertheless,  relieve  dw  parfy  of  the 
normal  fbundatian  rnqMirnmiiil  of 
subsection  (1^3)(i)  and  raoetve  tfaa 
evidence  o&ered  by  the  reqoestee,  if  he 
were  to  find  that  ^  fandians  of  the 
padcage  are  to  p— fiiHw  standard 
mathenatical  man^olations  of  data. 
that  the  package's  fimdians  can  be 
ascertained  withoat  exmainatian  of  tha 
soorce  code,  tl^t  dw  p»**-^g»  has 
become  widefy  aoce|>ted  and  relied 
iqion  by  the  antoaMlic  date  praoeadag 
industry  to  perfa— ttwea  fancthaw.  and 
therefore  dw  software  package  may  be 
presuwed  reliabie. 

Wdi  naped  to  dw  aUocation  of 
expanses  assodated  wHh  dw  prodadian 
rrtpiintimirts  nf  snheartkai  ffl. 
subsection  (kX^CiUXb)  al 

topayt 


(kxsxqofike 


127B6         Fedetal  Regbtw  /  VoL  47.  No.  56  /  Thuraday.  March  25,  1982  /  Rules  and  Regulationg 


final  rale  requires  the  requestor  to  pay 
the  expense  of  providing  the  referenced 
manuals,  as  well  as  machine-readable 
materials. 

UPS  requested  that  the  rule  provide 
for  the  requestee  to  pay  the  expense  of 
providing  machine-readable  material 
upon  a  showing  of  good  cause  by  the 
requestor.  We  believe  that  UPS's 
suggestion  provides  additional 
flexibiUty  and  we  include  it  in 
subsection  (k)(3](iii)  of  the  final  rule. 

ABA  suggested  that  the  Commission 
reimbuse  participants  for  the  cost  of 
preparing  machine-readable  format 
when  it  is  provided  at  the  Commission's 
request.  The  Commission  sympathizes 
with  the  needs  of  participants  to  reduce 
costs  whenever  possible,  but  a 
participant  willing  and  able  to  expend 
the  resources  needed  to  produce  a 
computer  copy  study  can  reasonably  be 
required  to  make  one  copy  of  the 
supporting  materials  available  for 
inspection  by  the  Commission. 
Whenever  possible,  the  Commission  will 
try  to  return  materials  to  the  requestee 
following  a  proceeding.  We  have, 
however,  added  language  to  subsection 
(k)(3)(iU]  making  it  clear  that  the 
presiding  officer  or  the  Commission  may 
assume  the  expense  of  production  if 
equity  appears  to  warrant  it.  For 
example,  if  providing  machine-readable 
material  requested  by  the  presiding 
officer  or  the  Commission  would  require 
the  requestee  to  pay  a  substantial 
additional  commercial  license  fee,  it 
may  be  equitable  for  the  Commission  to 
defray  or  allocate  that  expense. 

The  CX)C  requested  the  addition  of  a 
provision  permitting  participants  to  gain 
access  to  the  computer  facilities  of  a 
participant  introducing  a  computer 
study.  While  this  procedure  was 
successfully  followed  in  Docket  No. 
R80-1,  we  do  not  beUeve  that  it  is  one 
that  should  be  mandatory  for  a 
participant  oflfering  or  reljring  upon 
computer  studies.  We  hope  that 
participants  in  our  proceedings  will 
contipue  to  cooperate  in  the  future,  but 
we  do  not  believe  there  should  be  a 
requirement  to  make  computer  facilities 
available  in  eveiy  instance. 

ABA  suggested  that  the  requirement 
of  Rule  31(k)(2)(iv)(d)  that  "actual  input 
data"  be  provided  could  create 
difficulties  because  there  often  arises  a 
need  to  protect  the  confidentiality  of 
survey  participants.  The  Commission  is 
aware  of  this  problem  and  has  been 
sensitive  to  it  in  past  proceedings. 
However,  the  cited  provision  has  been 
in  force  for  several  years  without 
creating  serious  difficulties. 
Consequently,  we  believe  it  is  preferable 
to  oontinHe  our  practice  of  adchvsslng 
special  needs  for  confidentiality  whan 


they  arise,  rather  than  changing  the 
general  rule  to  meet  the  exceptional 
case. 

UPS  suggested  that  the  phrase  "which 
the  presiding  officer  or  the  Commission 
determines"  be  deleted  from  proposed 
section  (k](3)(ii)(d)  on  the  grounds  that 
the  additional  faiformation  can  always 
be  requested  through  discovery.  Since 
the  final  rule  deletes  the  requirement 
stated  in  subsection  (k)(3)(ii)(d),  the 
concern  expressed  by  UPS  is  no  longer 
germane. 

As  noted  above,  the  Postal  Service  Is 
the  only  party  that  expressed  concern 
over  the  general  thrust  of  the  proposed 
rule  changes.  It  suggested  that  the  new 
rules  could  require  it  to  "produce  data 
generated,  compiled,  and  stored  at 
different  locations,  but  which  are  neither 
introduced  into  evidence  nor  relied 
upon,  solely  if  they  were  considered  at 
one  time  as  an  alternative  to  the  data 
eventually  presented  into  evidence."  We 
do  not  believe  the  Service's  statement  is 
correct  Subsection  (k)(3)(i)  in  both  the 
proposed  and  final  rules  indicates  that 
the  applicability  of  the  new  provisions  is 
limited  to  computer  studies  or  analyses 
"which  are  being  offered  in  evidence,  or 
relied  upon  as  support  for  other 
evidence."  As  such,  the  operation  of  this 
part  of  Rule  31  would  be  strictly  limited 
to  information  required  to  support 
studies  or  analyses  being  employed  for 
evidentiary  purposes. 

The  Service  also  maintains  that  the 
use  of  the  word  "replicate"  in  proposed 
subsection  (k)(3)(ii)(d)  imposes  too 
broad  a  standard.  We  do  not  agree  with 
the  Service's  contention  and  apparently 
no  other  commenter  believes  this  to  be 
the  case.  The  simplest,  surest  means  of 
assuring  that  opposing  parties  have  an 
adequate  opportunity  to  examine  and 
test  the  results  of  a  study  is  to  require 
the  production  of  sufficient  material  to 
permit  replication.  We  note  that  this  is 
the  approach  already  taken  with  respect 
to  woriq)apers  in  section  64(p)  and  64(g) 
of  our  Rules  of  Practice  and  Procedure. 
Consequently,  althou^  the  term 
"replicate"  no  longer  appears  in  the  rule, 
its  omission  is  due  to  the  use  of 
language  that  we  believe  more 
accurately  conforms  to  the  revised 
formulation  of  the  foundation 
requirements  in  the  final  rule.  We  think 
it  is  clear— even  without  express  use  of 
this  term — that  the  final  rule  allows  a 
participant,  upon  proper  request,  to 
obtain  materials  that  would  allow  him 
to  replicate  the  results  of  computer* 
generated  presentations. 

The  analysis  in  our  Notice  of 
Proposed  Rulemaking  that  this  rule  does 
not  constitute  a  major  rule  for  purposes 
of  E.0. 12291  still  applies,  and  applies 
with  equal  force  to  tlia  Ragulatcuy 


Flexibility  Act  especially  in  light  of  the 
rule's  procedural  nature. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

99001.31    [Amendedl 

Wherefore,  it  is  ordered  tfiat 
9  3001 .31  (k)  of  our  Rules  of  Practice  and 
Procedure  (39  CFR  3001.31]  be  revised  to 
read  as  follows: 
•        •        •        •        • 

(k)  Introduction  and  reliance  upon 
studies  and  analyses. — (1)  General.  In 
the  case  of  all  studies  and  analyses 
offered  in  evidence  in  hearing 
proceedings  or  relied  upon  as  support 
for  other  evidence,  other  than  the  kinds 
described  in  paragraphs  (k](2)  and  (k)(3) 
of  this  section,  there  shall  be  a  clear 
statement  of  the  study  plan,  all  relevant 
assumptions  and  a  description  of  the 
techniques  of  data  collection,  estimation 
and/or  testing.  In  addition,  there  shall 
be  a  clear  statement  of  the  facts  and 
judgments  upon  which  conclusions  are 
based,  together  with  an  indication  of  the 
alternative  courses  of  action  considered. 
Tabulations  of  input  data  shall  be  made 
available  upon  request  at  the  offices  of 
the  Commission. 

(2)  Statistical  studies.  Upon  proper 
request  all  statistical  studies  ofi'ered  in 
evidence  in  hearing  proceedings  or 
relied  upon  as  support  for  other 
evidence  shall  be  described  in  a 
siunmary  statement  with  supplementary 
details  added  in  appendices  so  as  to 
give  a  comprehensive  description  of  the 
assumptions  made,  the  study  plan 
utilized  and  the  procedures  undertaken. 
For  example,  for  each  of  the  following 
types  of  statistical  studies,  the  indicated 
information  should  be  furnished: 

(i)  Sample  surveys,  (a)  A  clear 
description  of  the  survey  design, 
including  the  definition  of  the  universe 
under  study,  the  sampling  frame  and 
units,  and  the  validity  and  confidence 
limits  that  can  be  placed  on  major 
estimates;  and 

[b)  An  explanation  of  the  method  of 
selecting  the  sample  and  the 
characteristics  measured  or  counted. 

(ii)  Econometric  investigations,  (a)  A 
complete  description  of  the  econometric 
model  and  the  reasons  for  each 
assumption  and  statistical  specification; 

[b)  A  clear  statement  as  to  the  effects 
on  the  final  result  of  changes  in  the 
assumptions;  and 

(c)  Upon  request,  make  available 
alternative  studies  which  may  have 
been  made,  which  employed  alternative 
models  and  variables. 

(iii)  Experimental  analyses,  (o)  A 
complete  description  of  the 
exp«rimental  dosign.  Including  a 
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specification  of  the  controlled 
conditions  and  how  the  controls  were 
realized; 

[b]  A  complete  description  of  the 
methods  of  making  observations  and  the 
adjustments,  if  any.  to  observed  data. 

(iv)  All  studies  involving  statistical 
methodology,  (a)  The  formula  used  for 
statistical  estimates; 

{b]  The  standard  errors  of  each 
component  estimated; 

(c)  Test  statistics  and  the  description 
of  statistical  tests  and  all  related 
computations,  and  final  results:  and 

(d)  Summary  descriptions  of  input 
data,  and  upon  request  ^  actual  input 
data  shall  be  made  available  at  die 
offices  of  die  Commission. 

[e]  Designation  of  a  document  as  a 
library  reference  is  a  procedure  for 
facilitating  reference  to  the  document  in 
Commission  proceedings  and  does  not 
by  itself,  confer  any  particular 
evidentiary  status  upon  die  document 
The  evidentiary  status  of  the  document 
is  governed  by  the  preceding  paragraphs 
of  this  section. 

(3)  Computer  analyses,  (i)  In  the  case 
of  computer  studies  or  analyses  which 
are  being  offered  in  evidence,  or  relied 
upon  as  support  for  other  evidence,  a 
foundation  for  the  reception  of  such 
materials  must  be  laid  by  furnishing  a 
general  description  of  the  pixigram  diat 
includes  the  objectives  of  the  prooram. 
the  processing  tasks  performed,  the 
methods  and  procedures  employed,  and 
a  listing  of  the  input  and  oatput  data  and 
source  oodes  (or  a  showing  pursuant  to 
paragrai^  (k)(3)(iii)  of  diis  section  as  to 
why  such  codas  cannot  be  so  famished) 
and  suck  description  shall  be  ftimlsbed 
in  all  caeee.  For  die  purpose  of 
oompletiaf  such  foundation,  ^s 
following  additional  matters  shall  be 
deemed  presumptively  necessary  and 
shall  be  furnished  upon  request  of  a 
participant  the  Commission,  or  the 
Presidiiag  Officer,  unless  the 
presumption  is  overcome  by  an 
affirmative  showing. 

(a)  For  all  input^ta.  designations  of 
all  sources  of  such  data,  and 
explanations  of  any  modifications  to 
such  data  made  for  use  in  the  program; 

(6)  Definitions  of  aU  input  and  output 
variables  or  sets  of  variables; 

[c]  A  description  of  input  and  ou^ut 
data  file  organization; 

[d\  A  machine-readable  copy  of  all 
data  bases; 

(e)  For  all  source  oodes. 
documentation  sufficiently 
comprriiensive  and  detailed  to  satisfy 
generally  accepted  software 
documentation  standards  *  appropriate 
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to  the  trae  of  program  and  to  its 
intended  use  in  the  proceeding: 

\f)  The  source  program  in  machine- 
readable  form: 

[g]  All  potinent  operating  system  and 

pnwanmitug  ini^mgp  mAnnalf;  and 

[h]  If  the  requested  program  is  user 
interactive,  a  representative  sample  run. 
together  with  any  eiqilanation  necessary 
to  illustrate  die  reqionse  sequence. 

Paragraphs  (kX3)(i)  (d)  and  (/)  of  diis 
section  shall  be  provided  either  in  die 
form  of  magnetic  tape  or  throu^  access 
to  a  time-sharing  service,  at  the  option 
of  the  provider. 

(ii)  Upon  timely  and  otherwise  proper 
request  of  a  participant  or  sua  sponte, 
the  Commission  or  die  Presiding  Officer 
may  rule  that  matters  odier  than  those 
listed  hi  paragraph  (i)(aHA)  are 
necessary  to  establish  the  foundation  for 
reception  of  the  evidence  concerned  and 
must  be  furnished. 

(iii)  When  the  requestor  is  other  than 
the  Commission  or  die  Presiding  Officer, 
the  cost  of  producing  the  material 
required  in  paragraph  (kK3)  (i)  (</).  {f\. 
and  (g).  shall  be  borne  by  the  requesting 
party  unless  odierwise  ordered,  for  good 
cause  shown  by  the  requests.  When  the 
Commission  or  the  IVesidin^  Officer  is 
the  requestor,  it  may  assume  or 
equitably  allocate  siuch  costs  for  good 
cause  shown  by  the  requestee. 

(iv)  If  the  redpioit  m  a  request  for 
matMials  pursuant  to  this  paragraph 
(kK3)  asserts  that  oomplisnce  with  the 
request  would  conflict  widi  patent 
copyright  trade  secrst  or  contract  ri^ts 
applicable  to  the  requested  material  the 
rec^rieat  shall  inmediatdy  notify  die 
requestor  and  the  IVesiding  Officer.  If 
valid,  the  Presiding  Officer  shall  devlae 
means  of  accommodating  such  ri^ts. 
Such  means  may  include  protective 
orders.  inrlnWiiig  access  under 
protective  conditions  to  the  computer 
facilities  of  die  recipient  of  a  request 
making  material  available  for 
inspection,  compensation,  or  other 
procedures,  according  to  the  nature  of 
the  ri^t  affected  by  compliance  with 
this  paragraph  (k)(3).  If  die  Presiding 
Officer  determines  that  compensation  is 
necessary  to  accommodate  the  affected 
rigjit  the  cost  of  compensation  shall  be 
borne  in  the  same  manner  diat 
paragraph  (k)(3)(Ui)  prescribes  for 
bearing  the  costs  referenced  there.  If 
such  right  cannot  be  accommodated  by 
reasonable  compensation,  or  by 
protective  orders  or  other  procedures, 
and.  as  a  result  materials  required  by  ' 
this  paragraph  (k)(3)  cannot  be 

ADP  Operating  Stududs,  HwMfiMok  ADP-2. 
United  SutM  Ratal  Sarvtoe.  Management 
Infonnatkn  Sjritenia  DapartiMiit  1S78;  Compatar 
Model  DocumentaboB  Girida.  NB8  Special 
PttbUcatioa  SOO-TS.  SaoUoM  D  aad  IB. 


provided,  the  I^esidfaig  Officer  shaD 
determine,  fai  his  discretion,  whether 
evidence  that  relies  i^ion  the  materials 
not  provided  shall  be  admissible  or 
afforded  limited  weight 

(4)  Expedition.  The  offeror  shaU 
expedite  responses  to  requests  made 
pursuant  to  this  section.  Responses  riiall 
be  served  on  the  requesting  parfy.  mni 
notice  thereof  filed  with  the  Secntary  in 
accordance  with  the  provisions  of 
9  300L12.  no  later  ^n  20  days  after  a 
request  is  made. 
David  P.  Hanis. 
Secretary. 

FR  Doc  8Z-7«ga  Filsd  3-2«-aZ;  ft«S  m4 

OOK  m».ev4i 


ENVmONHENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  85  and  1400 

[AMS-FRL-2053-«] 

Devetopmant  Of  LowEmisiion 
VaWci— ;  naaclailon  of  Emlaalon  w»d 
ParfWmanc*  Standards  Appicabto  to 
Low^CmiaatonVaWdw 


:  Environmental  l¥otectian 
Agency. 

ACnONE  Final  rule. 


The  Low  Eadssiaos  Vehicle 
Certification  Board  was  estabUsiied  to 
evaluate  and  certify  low-emissions 
vehicles  for  procurement  by  the  Federal 
government  The  program  was  not  a 
success  and  no  vefaides  were  ever 
certified.  Conyess  aholtohed  Iks  Board 
by  Pub.  L  96-aot.  WM  Iho  skaMaa  of 
die  Board,  regnlatiaM  wUcfc  w«r« 
promulgated  far  certifying  low-emlsslon 
vehicles  have  become  unnecessary  and 
superfluous.  This  action  accordingfy 
revokes  those  regulations. 
UILCIIVI  DATE  April  28. 1982. 
AOoncsa:  U.S.  Environmental  lYotectioo 
Agency,  Office  of  Mobile  Source  Air 
Pollution  Control  (ANR-455).  401 M 
Street  SW..  Washington.  D.C.  204801 
FOW  PUWIIMK  BgOliaTIOII  COWTOCr 

Geoige  D.  iQttredge,  U.S.  Environmental 
Protection  Agency.  Office  (tf  Mobile 
Source  Air  Pollution  Control  (ANR-455). 
401 M  Street  SW..  Washington.  D.C 
204aa  Telephone:  (202)  428-2S14. 

LBackpound 

Section  212  of  the  Clean  Air  Act 
Amendments  of  1970  established  the 
Low-Emission  Vehide  Certification 
Board.  «diose  functions  were  to  set  up  ■ 
system  for  evaluatiQg  and  certifying 
low-emlssioo  vdiides  if^iidi  it 
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detennined  were  suitable  •ubstitutes  for 
classes  of  vehicles  currently  being 
procured  by  dra  Federal  govemmenL  In 
secUon  212(dX3XC)  it  is  statwl  that  "the 
Administrator  and  IIm  Board  shall  make 
determinatioas  far  the  puipoee  of  this 
section  in  accordance  with  procedures 
prescribed  by  regulation  by  the 
Administrator  and  the  Boud. 
respectively." 

Accordingly,  regulations  were 
promulgated  by  the  Administrator  to 
establish  the  emission  criteria  which 
candidate  vehicles  must  meet  in  order  to 
qualify  as  low-emission  vehicles  (39  FR 
32613,  Sept..  la  1974)  and  by  the  Board 
to  establish  the  other  vehicle 
performance  criteria  which  must  be  met 
(39  FR  2483.  Jan.,  22. 1974). 

DLDiscuaaion 

This  program  was  not  a  success  and 
no  vehicle  was  ever  certiBed  as  a  "low- 
emission  vehicle."  The  only  applications 
received  were  from  manufacturers  of 
electric  vehicles  which  oodd  not  meet 
the  Board's  perfonnance  criteria. 
Therefore,  a  report  was  submitted  to  the 
Senate  Subcommittee  on  Environmental 
Polhition  on  Aprfl  28. 1975 
recommending  that  the  program  either 
be  substantially  modifiad  or  eliminated. 
Eventually  the  latter  was  done  through 
Public  Law  96-209,  March  14. 198a 
which  provided  that  "the  Lofv-Eraiseion 
Vehicle  Certificatiao  Boaid  artabUahed 
by  Act  of  Oeceater  31.  IflTO  (64  Stat 
1700;  42  U.8yC  18S7l-ac).  ie  hereby 
aboUihad.* 

With  the  abolitioo  of  the  Board,  there 
is  no  longer  any  machaaiea  for 
certi^riag  law  f  laiestnn  vaUdei.  even  if 
an  appUoUiaa  ware  to  be  received. 
Therefore,  the  two  rwgnlatinns  dted 
earlier  have  beooma  nnneoeesacy  and 
supeifhioua.  This  action  aoconUngly 
revokes  those  regalatiooa. 

DL  Public  Partidpatian 

The  Agency  finds  that  good  cause 
exists  ibf  omitting  as  nnnecessaiy  and 
contrary  to  the  public  interest  a  notice  of 
proposed  rulemaking.  This  finding  is 
based  on  Ae  fact  that  the  Low-Emission 
Vehida  Certifieation  Board  has  been 
legialatlvaly  abelkhed  and  the 
regulations  are  now  sapeiflnotis. 

IV.  Ragulatny  Anelyaifl 

Under  Executive  Order  12281.  EPA 
must  judge  whether  a  regulatioa  is 
"major"  and  therefore  subject  to  the 
requirement  for  a  Regulatory  Analysis. 
This  nilemakiag  action  is  not  major 
because  it  uriil  have  no  ethct  on  the 
econoaay,  it  iavohres  no  negativa  cost 
impacta  and  has  ao  slgnlflcnnt  effect  on 
compatitiaa.  prodactivity.  lavas  tmoat 
employment  or  innovatian.  Therefora, 


EPA  has  not  prepared  a  formal 
Regulatory  Impact  Analysis.  This 
reguiatioD  was  submittad  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  Bxecutivs  Order  1229L 


DEPARTMENT  OF  THE  INTERIOR 
Buraauof  Lafid  ManagamMit 
43  CFR  Pufalc  Land  Ordar  6170 


V.  Impacts  OB  RapostiagKaqBiramsBte        [€-2*2701  at  aL] 


VL  Regnlataiy  FladUnty  Act 

Under  the  Ragnlatocy  FlexibiBty  Act  5 
U.S.C  am  et  saq..  EPA  Is  required  to 
determine  when  a  regulation  wiD  have  a 
significant  ^sct  on  a  substantial 
number  of  small  entities  so  as  to  require 
a  regulatory  analysis.  This  rulemaking 
action  will  have  no  effect  on  any 
entities,  either  smaH  or  large. 

(Sec  212,  dean  Air  Act  AmendmenU  of  1970, 
as  amended] 

Dated:  Mardi  18, 1962. 
Anne  M.  Gonudi, 
Adminiatrator.. 

Far  the  rnssnns  set  forth  fai  the 
preambia.  EPA  amends  40  CFR  Chapter 
I,  Part  85.  and  Chapter  IV.  Part  1400  as 
follows: 

PART  aS-CONTROL  OF  AIR 
POLLUTION  FROM  MOTOR  VEHICLES 
AND  MOTOR  VEHICLE  ENGINES 

tS  8S.1«ai— as.1t10  (Subpart  0-l«w- 
dmeaion  veMmeay  ^fiem^fvoj 

1.  Subpart  Q  is  removed. 

PART  1400—  PROCEDURES  TOR 
CERTIFICATION  OF  LOW-EMISSION 
VEHICLES  [REMOVEO] 

1. 40  CFR  is  amended  in  Chapter  IV  by 
removhig  Psit  1400  and  by. removing  and 
reserving  Chapter  IV  as  foUows: 

CHAPTER IV-LOW-EMI88ION 
VEHICLE  CERTIFICATION  BOARD 
[RESERVB)] 


|FR  Doc  a2-7S«7 
BILLmaCOOK 


LOW  EMISSION  VEHICLE 
CERTV1CAT10N  BOARD 

40  CFR  Ch.  IV 

Id 


Fcradocaawnt 
issued  by  the  bviranaental  Protection 
Agency  removing  and  reserving  40  CFR 
Chapter  IV.  sae  FR  Doc.  a2-?B47 
elsewhere  in  the  Rules  and  Regulations 
section  of  today's  issue. 

pHjjNs  COM  Msaaaai 

II 


Colorado;  RavocaOon  and  I 
Ravocation  of  National  I 
Admlniatrattva  and  Racraatlon  Sita 
WHhdrawirfa 

Coirectioa 

In  FR  Doc  82-4532.  appearing  at  page 
7414.  in  the  issue  of  Friday.  February  19, 
1982,  make  the  following  changes: 

On  page  7419.  in  the  first  miinnn,  in 
the  description  for  Indian  Peaks 
CampgnMuad  change  tlie  first  line  to  read 
'T.  2N..  R.  74W.."; 

On  page  7419.  in  the  second  column 
change  the  last  descriptioo  heading  to 
read  "Macey  Creek  Recreation  Area". 


FEDERAL  EMERGENCY 
MANAGEMENT  AQENCV 

44  CFR  Part  «4  .. 

[Dockai  Na  FEMA  aaaai 

Llat  of  Conmunltlaa  EBgMa  f or  tha 
Sala  of  Inairanoa  Undar  tha  National 
Flood  Inaunaica  Program 


:  Federal  Bneigency 
Management  Agency. 
action:  Final  rule. 


:  TUs  rale  lists  coanannitiee 
participating  in  tha  National  Flood 
Insurance  Pn^am  (NFIP)  and  eligible 
for  seoood  layer  insurance  coverage. 
Hieae  conmnmitiea  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  ooaunanities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insorance  to 
owners  of  property  located  in  the 
commimities  Hated. 
KPnenva  oatk  The  date  listed  in  the 
fifth  ootumn  of  die  table. 
ADI>Rcaaca:  Flood  insurance  policies  for 
property  located  in  the  comouinitiee 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  fiora 
the  National  Flood  Insurance  Pro-am 
(NFIP)  at:  P.O.  Box  34204.  fiathesda, 
MaiyLaad  20034.  Phoos:  (800)  638-662a 
FOM  RNITNn  MiraaMATnN  CQHTACn 
Mr.  lUdtard  B.  Sanderson.  ChteC  Natural 
Hazards  Division  (202)  2e7-027a  fiOO  C 
Street  Soofthweet  Donohoa  BuiUteg, 
Roan  SOS.  Washington,  DC  20472. 


-fi 
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iTKNcThe 
National  Flood  Insurance  Program 
tNFIP).  enables  property  owners  to 
purohase  flood  insurance  at  ratoa  made 
reasonaUe  throngh  a  Fedaral  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
managemmt  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attadied  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  die  special  flood  hazard  areas 
in  some  of  tiiese  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 

S  64.6    List  of  eHQRile  communitlea. 


sixth  cohmn  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  pidilished.  Section  102  of  the 
Flood  Disaster  notection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  rriated  financial  assistance  for 
aoquisitian  or  construction  of  buildings 
in  the  special  flood  hazard  area  riiown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C  553(b)  are  impracticable  and 
tmnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Hood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-85. 


Pursuant  to  ^  provisions  of  S  US£. 
e06(b).  the  Associate  Director,  Stete  and 
Lo<al  Programs  and  Support  to  whom 
authority  nas  been  delated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereliy  certifies 
that  this  rule,  if  pramulgatad  will  not 
have  a  significant  economic  impact  on  a 
substantial  numb«'  of  smaU  entities. 
This  rule  provides  routine  legal  notice 
steting  die  community's  status  in  die 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


SlaM  and  CoufUr 


Oonmunily 
Na 


lOfSoodi 


MnoiK  Ssnownon  Counly» 
Mzona: 

Navaio  County 

Da.. 


CtWotnla.  Plaoar  County.. 

ToMnd  County- 
UkMWd  Cotnty- 


apnnyneK^  CKg  ot*. 

Show  Low,  dty  of- 

Taytor.  towrn  of 

Unooln,  ctty  of  ».■.-. 


170604 


Wtndhflm  County.. 


FIoMk  Otoaoli  County., 
towa:  UmOoun^ 


NBW  nNniura,  vwn  iii« 
Wtodhsnt,  town  of  .•*>««- 

Otceota  County* 

Hla«ratha.  dly  ol 


JoSsfton  DvMB  Pari  - 


ENoa  town  ol 

GtofvnofB.  town  of  ~ 
WMllaka.  town  of- 


BrtMolCoun^- 


County-. 


North  0*ota:  Can  County - 


Easloa  town  o(.— _. 
FranMnghim,  kMHtaf- 
Pteasant.  township  ol- 


Da- 


Coun^- 


Hictunan,  vtHago..— 
l.ancastar  County*. 


Oloueaatif  County  - 

Paiaalc  County 

Naar  Yortc 

Tioga  County -__ 

Oo. 


fUnfftfOod,  BoRMiQh  of « 


MiBgBfB  Counly— 
OrpgoK  UmOotfMy^ 


Nvwsrti  Vstoy,  town  of  >« 
Nawatk  ViMi.  vMaga  of- 
Soniafaat,  loam  ot» 
Hantatiwi^  cHy  of-. 


040071 
060241 

oeoiei 

090048 
090119 
120189 
190441 

220096 
220149 
220043 

2S00S3 

250193 
3802S3 

310136 
310134 

340Z02 
940407 

36083S 


F«y«tti  Countif 

DslMMiv  Cnn^ 

MonlponMry  CDun^« 
DOk 


Fayatia  dly,  Bofou^  ol- 
IjVHlMlowna,  Bofou^  ot» 


Mlashany  Oounty- 


ItAontBonwnf  CpMPiy 
AAo^tany  Coun^  ,      n 
Dai<Mn  County 

Souti  Oama:  iMManoa  Ooun^. 

UWt  Wabar  Ooun^- 


Lowar  SaSord,  toamMp  of . 
r^naofnNn,  ivNnisn^  oih~«~ 
HODNmn.  vMvwi^  or ..«— 
of- 


South  Fflyode,  tommshlp  of. 
of 


360512 
410140 

420464 
420418 
421170 
421015 
421097 
42S4S7 
421108 


OaadwooA  cRy  Of. 


Ooun^- 


Waitynglon:  PI««aOow%- 
Indlana:  Clarti  County— — 
iMnrtans  Oinaw  County.- 
tCaunty- 


dtyof- 
Vlanna.  toan  of — 
RffGfaal,  town  of-. 
Mea,  town  of 


Norfli  CwoinK  IMon  Coin* 

Ohio:  PnU»  County 

PannaytMntic  ftortliantpion  County  .. 
Alabana:  JsMaaen  Ooi«%— _— . 

UHWit*  County-. 
00. 


fc*»       -  *  -     *             -  J 
WNIQMib  VMm  Ol 

PrabtoOounly*.. 


EmI  BanQor.  dorou^  of- 

Jcftorson  County*- 


Nw  HM^WI  OOlff^-.' 


taMi  of  •■ 

nvwVHDii.  mvn  qy , 

SofMfi;  town  of I. 


460045 

490190 
510063 
S30141 
180487 
M0111 
280447 
370366 
390480 
422252 
010217 

090134 
080147 
080112 


751128. 

TSOOISk 
750606. 
790608. 

7511201 
750602. 

750626, 
750004. 
780603. 

750506. 
750404. 
750304. 

740815^ 
750121, 
780321, 

750527, 
790216, 

780708b 
750618, 

730625. 
78090S, 
730524. 
741231, 

7S073a 
750623. 
74043a 
741028. 
760317. 
750828, 

nvjia, 

7304181 

74112a 

741004, 


620202, 
8?0?03, 
820209, 


820Z03,  lagriMr- 
820203. 
620203, 1 
820203,1 
82Q203L  lagutv. 

820203,  lagrfar- 
820208.  lagUW. 
820203,  ragrilv- 


740807 

740807 
740617 
740SM 

7504  tS 
740013 
740412 
750131 


820203. 


820203. 1 
820203.  ragiMr- 


740315 
740412 
740517 


741 10S 


820209,1 
820203.  lagutv- 

620203.  fagUMr- 
820203.  •agutv- 


740819 
7« 


740222 


820203. 

620203. 
820209. 
820203. 


amargancy:  820203,  lagutv- 


740915 
740301 

74022C 

740S31 
741  MM 
741015 

741208 


620208. 
S20S09L 


74D11« 
7B0711 
74 


Da- 


BonnarCtmnty. 

Oa. 


Faman  I  ara.  d*  of.. 

Root  Fata,  dly  of 

Pitaa.  dly  of 

SanilpoiM,  dly  of 


MMiar.  town  of.. 


180063 
180026 
180025 

220121 


750804, 
820112, 
750227, 
820212, 
820212. 
620212, 
77021% 
740501. 

75032S. 
750729, 
750728. 

780511 
750618b 
TSOSISb 
750326. 
750628. 


820209.1 
820212.  lagidv. 
820212.  (agJw. 
820eiti 
820212.1 
820212.1 
S2021tiagrfw- 
820217.1 


7« 

0 
77012S 
7*1105 
781008 
770888 
741119 


S20217. 
820217. 
820217. 

820217.1 
820217. 
820217. 
820217. 
820217. 


74 
74010S 

74 
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wid  CowMy 


Momwi*  Ooun«- 


TtogaCauMy  — 
OwMgo  Coiinlif. 


Biwnw  Ooui4p.. 


Oragon:  WaMngton  Coun^- 
ChMitr  County . 


Os.. 


Sod0>  CmuIiis.  Bwfevtoy  OHJRiy... 
WWnglon.  TNnaon  County 


Bcoum  County- 


CowDy.. 


•MIK77. 


anxUdyn  Cwitai,  ctty  of.. 


CBMly'  — 

OtV^  iOIMI  0( 

Sa««n  Sprtrvh  Idimi  oI... 


JMii.o%cl— 
TutfMin.c%o(- 


Eaat  Cowanlry.  MaiinaNp  of.. 

of 

d»of 

Mmyavati  Boraugh  of 
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(Nattanal  Flood  faunrance  Act  of  1908  (title  Xm  of  the  Housing  and  UHmb  Developmont  Act  of  IM^  effectiiw  }«■.  28.  1860  (SS  FR  17804. 
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DEPARTMENT  OF  TRANSPORTATION 
Faderal  Highway  AdmlnWraOoa 
40  CFR  Part  387 


(BMC8  Oockat  No.  aC-M;  Andt  Ma  tl-ai 

MhaRMin  Lawia  of  PInanonI 
RaaponaMtty  for  llotor  Carriara; 


CtaiMcationa 

AQBNCv:  Fmleral  Kghway 
AdminiBtratlon  (FHWA).  DOT. 

ACnOfC  Technical  correctioiu  and 
claiificatkMM  to  final  rule. 


r.  Hie  final  nile  pertaioiug  to 

nyntemm  lavela  of  financial 
responsibility  for  motor  carriers  was  - 
pubUshed  on  June  11. 1981  and  amended 
on  September  M,  1991,  then  repriatad  on 
September  24, 1981.  Four  techaical 
convctioas  and  one  clarification  are 
being  made  to  the  final  rule. 

(•An:  March  25,  Ifln. 


FON  FURTHM  INFORMATION  CONTACT: 
Ntr.  Neu  L.  iBOflMM,  Dureea  oi  Aeotor 
Canter  Safety  (BMCS).  (aaS3'428-07B7: 


or  Mr.  Gerald  M.  Tiemey.  Office  of  the 
Chief  Cooneel  (202)  4ae-4»4e,  Federal 
Highway  Administration.  Department  of 
Transportation.  Washington.  D.C.  2059a 
Office  hours  arc  from  7:4S  a.m.  to  4nS 
p.m.  KT,  Monday  through  Friday. 

MFVUBMNr ANY  INF0M4AT10N:  He  final 
rules  pertaining  to  minimum  levels  of 
finawdal  respoasibillty  for  motor 
uuikMi  were  pablialied  in  tlM  Fadbiel 
Rei^ster  on  Thursday,  fmie  Tl,  1961,  at 
ao  PR  30BF4.  Subsequently,  ifiaiiranoa 
iodnstiy  representattres  requested  that 
the  da&iitions  of  the  terms  "Bodily 
In)tJTy"  and  "Property  Damage"  be 
changed  by  deleting  the  word  "means" 
from  both  definitions  and  replacing  it 
with  the  word  "tnchides."  Those 
representatives  contended  that  the 
change  was  necessary  to  hare  the 
regslatioBS  and  industry  practices 
conistent  and  ooa^Mtible,  It  was  felt 
that  the  reijuest  was  reasonable  and 
proper.  The  request  was  aocomplished 
by  publlshfaig  a  tecfanicai  correction  in 
the  Fadnil  Registar  on  Roptam^^r  y^ 
1981,  at  46  FR  4B612.  Since  the 
publication  of  that  technical  correction, 
a  more  thorough  review  ofthe 
ragalatoiy  language  of  49  CFR  387  has 


been  completed  by  a  large  cross-section 
of  the  inawanoe  iadustry.  As  a  resoh  <rf 
that  review,  the  BMCS  was  advised  that 
the  original  request  for  change  was  in 
error.  Ine  insurance  industry  has  now 
requested  that  the  changes  made  on 
September  14, 1981.  be  changed  again  to 
read  as  they  did  originally,  tediutry 
repreeeatativas  now  contend  that  tha 
word  "means"  would  cause  the 
definitiaas  referred  to  above  to  more 
closely  coincide  with  that  used  and 
accq>ted  by  the  entire  insurance 
indostiy.  T^  BMCS  worked  doaely 
with  the  insurance  industry  for  more 
than  a  year  in  an  eSbrt  to  promaigate 
flia  moat  coaiprehensive  and 
andantaDdable  regulatioas  poasibla. 
1!^  BMCS  is  rontinuing  that  practfce  by 
aMwiii^  tha  definitions  of  the  leiMa 
Ouufly  Injury   and  Property  unsage 
to  read  as  Aey  did  when  the  final  rule 
was  oifgloally  pitbliahed  on  Jane  11. 
1881. 

ine  lusuf  anoe  iiiuustry  lias  also 
requested  that  the  definition  of  the  term 
"Motor  VeUde"  be  clarified.  The  BMCS 
is  amending  this  definition,  as  it  appears 
on  the  endorsement  (Focm  MCS-80).  to 
coincide  with  the  definition  of  "Motor 
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Vehicle"  as  it  appears  in  49  CFR  390.1. 
This  will  make  clear  that,  for  purposes 
of  this  regulation,  a  "motor  vehicle" 
includes  a  combination  vehide. 

The  insurance  industry  has  further 
requested  that  the  type  of  policies  used 
to  meet  the  minimum  levels  of  finandal 
responsibility  for  motor  carriers  be 
broadened  to  indude  split  limit  polides 
of  insurance.  The  insurance  industry 
contends  that  the  use  of  split  limit 
coverage  of  insurance  for  bodily  injury 
and  property  damage  is  the  historic 
approadL  llius,  requiring  combined 
single  limit  coverage  places  those 
companies  offering  only  split  Umit 
coverage  at  a  competitive  disadvantage. 
Tlie  insurance  industry  further  contends 
.that  whether  a  motor  carrier  utilizes  a 
$500,000  combined  single  limit  of 
liability  coverage  for  bodily  injury, 
property  damage  and  enviroimiental 
restoration,  or  split  limits  of  $500,000 
each  person/$500,000  each  accident  for 
bodily  injury  and  $500,000  for  prop«ty 
damage  and/or  environmental 
restoration  should  not  be  a  regulatory 
issue,  but  an  insurance  industry  produd 
development  issue.  Ultimately,  the 
competition  within  the  insurance 
.industry  will  cause  any  pricing 
inequities  with  either  approach  to  seek  a 
level  which  is  competitive.  The 
insurance  industry  contends  that  the 
public  will  be  proteded  through 
utilization  of  both  approaches  and  the 
insivance  industry  will  be  given  the 
opportunity  to  provide  the  public  a 
product  choice. 

It  was  not  the  BMCS  intent  to  cause 
imnecessary  changes  in  the  insurance 
industry  when  placing  certain 
requirements  on  the  motor  carrier 
industry.  The  argument  put  forth  by  the 
insurance  industry  has  merit  The  BMCS 
agrees  that  the  use  of  combined  single 
limit  and/ or  split  limit  policies  of 
insurance  is  acceptable  when  used  as 
primary,  and/or  in  conjunction  with 
excess  polides  of  insurance  of  either 
combined  single  limit  or  split  limit 


coverage,  provided,  the  levels  of 
financial  reeponsibility  meet  the 
required  minimums. 

Questions  have  ariaen  eoaoeniing  tha 
applicability  of  die  rales  to  contract 
motor  carriers  of  U.S.  MaiL  It  is  the 
intent  of  tlie  rules  to  cover  those  for4iire 
taotor  carrier  operations  and  bo 
amendment  to  the  rules  is  believed 
necessary  to  darify  this  coverage. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Execativa  Order  12281  nor  a 
significant  regulation  under  die 
regulatory  polides  and  procedures  of 
the  Department  of  Transportation.  Tha 
economic  impact,  if  any.  antidpated  as 
a  result  of  tiiU  action  is  so  minimal  a 
full  regulatory  evaluation  is  not 
required. 

Under  the  criteria  of  the  Regulatnty 
Flexibility  Act.  it  is  certified  that  diis 
rulemaking  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 

Notice  and  opportunity  for  comment 
are  not  required  onder  the  regulatory 
polides  and  procedures  of  the  DOT 
because  it  is  not  antidpated  that  soch 
action  would  result  in  the  receipt  of 
useful  information.  Also,  because  tike 
rule  was  effective  on  July  1, 1981.  these 
tedmical  corrections  are  effective  upon 

(Sec  aa  Pub.  L  9»-298b  94  Stat  793;  sec. 

108(bM5).  Pub.  L.  96^101 94  Stat  3767;  U.S.C 

SIS;  49  CFR  1j48  and  301.60) 

(Catalog  of  F^detal  Domaatic  Aaaiatanoe 

iVogram  Number  20l217.  Motor  Cairier 

Safety) 

laaued  on:  Matdi  18. 1982. 
Kannalh  Ib  Fleiaoii. 
Dtrector,  ounau  ofMo^ot  Carrier  Saftty. 

PART  387— MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBIUTY  FOR 
MOTOR  CARRIERS 

Accordingly,  the  following  conections 
are  made  in  FR  Doc.  81-26482  appearing 


on  page  45612  in  the  issue  of  Monday. 
Sq>tember  14. 1981.  ttien  repriided  on 
Sq>tend>er  24. 1981.  as  set  forth  below. 


1867.8   lOsnadatf] 

1.  On  page  45612.  column  three,  under 
§  387.5.  Definitions,  tiie  definition  of 
BodiJy  ia/ury  iM  corrected  to  read 
"means  injury  to  tiie  body,  sidmess.  or 
disease  induding  death  resulting  from 
any  of  these." 

2.  On  page  45612.  column  tiiree.  imder 
i  387.5.  Definitions,  tiie  definiticm  of 
Property  damage  is  corrected  to  read 
"means  damage  to  or  loss  of  nse  of 
tangible  property." 

3.  On  page  45613.  Illustration  I  is 
corrected  as  set  forth  lielow. 

Column  one,  under  Definitians  as 
Used  in  This  fiKkaaenent,  the 
definition  of  Motor  Vehide  is  corrected 
to  read  "Motor  Vehide  means  a  land 
vdiicle,  madiinp,  truck,  tractor,  trailer, 
or  semitrailer  with  a  gross  vdiide 
wei^t  rating  of  10.000  pounds  or  more 
propelled  or  drawn  by  mechanical 
power  and  used  on  a  highway  fm 
transporting  property,  or  any 
combination  tfameoL" 

f  387.9   [Conactad] 

4.  On  page  45613.  under  i  387.9, 
Finandal  responsibility,  ndnimnm 
levels,  tha  Sdiedule  (rf  LimiU  Pidilic 
liabitity  is  revised  by  removing  the  term 
*X>)mbtned  single  limit  (CSLr  from  the 
columnar  tides. 

5.  To  prevent  any  chance  of 
misimderstanding  in  the  language  of  the 
endorsement  (Form  MCS-80).  it  is  being 
reproduced  in  its  entirety. 

&  Clarification  as  to  the  applicability 
of  Part  387  to  oontrad  motor  carriers  of 
U.S.  Mail  is  as  follows: 

Contrad  motor  carriers  of  U.S.  Mail 
are  subject  to  the  finandal 
responsibility  requirements  of  46  CFR 
Part  387.  regardless  of  their  sphere  of 
operation  (intostate.  intrastate,  or 
*  foreign  transportation). 
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MOTOa  CMMICR  POUaU  OP  mSURANCf  RW  niMJC  UAWUTY 
UNOCR  SICnONS  M  iMO  SO  OP  THE  MOTOa  CARRIU  ACT  OF  1SS0 


M/M/S3 
'212M074 


Id. 
■t. 


.«Vf«. 


-lit. 


.EMkUviIM*. 


OMaitan%rwd  ly . 


tOia«iW*«n 


Tin  poNcy  •  WMCn  Init  tnoofMNwni  it  luatiiM  provtMt  prNiNry  •.  •hom  mwnna^  m  woicjwo  ^   ixr «  wr  mt  iotnv  wvmit 


O  TW«  liWMfWC*  i«  priiMiy  Mid  Um  eemptny  itwtl  not  b«  N«bl«   tar  iwwitl  In  I 


Q  TM«  hnurann  I*  momi  wid  tl 

In  WSM*  a(  Ow  undvlylni  thnK  of  t 

«Wi«n«»«t  raquind  by  Um  Butmu  or  IIm  ICC  »>• 

Hi  •ndorMmantt.  Th«  company  alto 

Om  poMcy  l«  In  torct  aa  of  a  particular  data,  tht 


UaWa   tor  amounU  In  ( 
^for  aach  accldant. 


I  off. 


.for  tacfi  aceWant 


to  fumitri  ttw  Bureau  or  Itta  ICC  a  dupllcata  of  laW  policy  and  all 
raquail  by  an  auttwrind  rapraiantativa  of  Via  Btiraau  or  tha  ICC  to  varHy  that 
numbar  to  caN  iai  _^__^^__^^__^_^^_^_^__^_^ 

CMieaHation  of  this  andor«an)ant  may  ba  aflactad  by  Vm  company  or  Iha  inturad  by  iMnt  (1)  IMrty^Wa  09)  dayi  netiea  In  iwHint  to 
Uta  aHiar  party  (umJ  35  daya  notica  to  cammanca  from  ttw  data  ttw  nolica  it  mallad,  proof  of  mailint  ihall  ba  sufHciant  proof  of  nottca), 
wd  (2)  If  tha  Inturad  i>  Miblact  to  tha  ICCa  JurKdictian.  by  prooidinf  mirty  (30)  dayt  nolica  to  tha  KX  (<aid  30  dayt  notica  to  com- 
inanca  from  tha  data  tha  notica  la  racalyad  by  tha  ICC  at  lt»  ofBea  In  Waahimton,  RCJ. 

DimiiTiaiit  M  imo  m  mw  uwotumifT 

MCIOCNT  includet  contlnuoui  or  rapaatad  tapoaura  to  eonditlont 

«Mch  raauitt  in  bodily  injury,  proparty  domaga.  or  annlronmantal  .... 

dMrnga  «Mch  tha  Inaurad  nalthar  «paclad  nor  intandad.  atwotpfiara.  aalarcouna,  or  body  of  natar,  of  any  commodity 

trannwrtad  by  a  motor  carrlar.  TMa  thall  Includa  tha  eoit  of 
MOTOR  WHWU  maana  a  land  vahlcla,  machina.  Iruem  tartar.      ramo««t  and  Uw  coal  of  nacaaaary  mtasuraa  tatian  to  minimin  or 
trallar,  ar  oamHrailar  with  a  |roaa  whicia  oaiiM  fating  of  lOOOO     mltloito  damwa  or  potontlal  for  »  nafa  to  human  haalth,  tha 
pound!  or  mora  propalM  or  drmm  by  machanlcal  po«ar  and  uaad     natwal  an»tionmant.  Nth,  (halHWi.  and  wiMlifa. 
on  a  hl^mtv  for  twrntcrting  propoHy.  or  any  combination  tharaof.    -^n-.._.  .  ■^■.,  ^ ^      , . ., ,^. 

MOfCinv  MMMI     maana  dtmna  to  or  looa  of  uaa  of  tangiWc 
■OOay  WUUHt     maana  Injiry  to  lha  body,  Hcfcnew,  or  diaaaaa     proparty. 

toanypar«on.lndudln«daalkf«oultlntfi«manyoflhaao.  p««je  tuiiun  moan,  nobility  for  bodily  Injury  proparty  dam- 

■NVMONMCNTM,  MfTOWmON  MtMW  raaUtution  tar  ItM  leaa,     lot,  and  amrlianmorm  raatoration. 


,  or  daalnictlen  of  natural  laoourcat  ariting  out  of  tha  acci- 
danlal  diacharfi,  diaparaal,  lalaaaa  or  oacapa  into  or  upon  tha  land. 


TIM  Inauraioa  policy  to  aHldi  thia  ondoroomont  la  altachad  pro- 
•Mta  automoWla  NabiUty  Iwawancd  and  la  amandad  to  aaoura 
oompHanca  by  tha  Inaurad,  witnM  trip  MnNa  itaiad  harpMia  pa  p 
motor  cairlar  af  proparty,  wHli  Sactlona  29  and  SO  of  tha  Mator 
Carrlar  Act  of  1900  and  tha  lutaa  and  ragulallana  af  IM  Fadaral 
MtfMny  AdmMalrallon^  iuraau  af  Motor  Carrlar  Safaty  (Buraau) 
and  tha  Irrtontpta  ConvMrcp  CommiMlon  (ICO. 

In  canaidaratlon  of  ll«  pnmium  Matod  m  lha  policy  to  mhich  IMa 
andoraamant  la  altachad,  tfw  Inaurar  Itha  company)  avaoa  to  pay, 
vHMn  tha  llmitt  of  UaWllty  daacrlbad  haraK  any  final  iudpiant 
ncoMrad  tgalnti  OMlnaurad  tar  pi*llc  Hability  rawriting  from 
nogliganca  in  ifia  oporallon,  malnianpnca  ar  uaa  of  motor  vanlclaa 
iubiaet  to  tha  fbiandal  raaponaibINt*  laqulromonti  of  Soctiona  29 
and  30  af  lha  Motor  Canlar  Act  af  1900  lapordloii  of  afwthar  or 
neljpdi  motor  aofriclo  to  ycWcally  daacrlbad  In  liia  policy  and 
rdiaOiar  or  not  mch  nagHovica  otcwa  on  any  reuto  ar  m  any  torn- 
Mry  authorlnd  to  ba  aanad  by  Ma  inaurad  ar  alaaohara.  Such 
Inauranoaaa  la  aflordad.  tar  pubMc  HobiWy,  daaanol  apply  to  Injury 
to  or  daath  of  Ow  Inaura^^  amptoyaaa  wMw  angaoid  in  tfia  couraa 
of  viair  amplaiffnant,  or  proporty  Irampartad  By  lha  maurad,  daal^ 
natod  at  caifs.  It  it  undanluud  and  agrptd  thai  na  condition,  pro- 
ytalon^  tlipulatlon,  ar  UmKallon  eeatainad  in  lha  policy,  tMt  an- 
doraamant, or  any  ofhar  andoraamant  tliaraon,  or  viototion  Iharaaf, 


^,  _  an  liabUi«r  or  from  thapaymant  of  any 
flnal  Judgmant,  witMn  Ilia  Nmita  of  liaMlity  horain  daacrlbad,  ir- 
mipacUna  of  IhaRnanclaloandKion,  inoofciancy  arbantouptoy  of 
Ins  MMiffSVt  HovwMfa  wt  lifVMa  conwtionSy  mtf  WMlstions  in  tfi# 
policy  to  «M8h  Ika  andoriamant  la  atlachad  Mwll  ramain  in  full 


mrmnv  ^m^Mn  vw  maufao  ano  vw  GOTnpany. 
I  IP  rpiMourta  Ina  o 


Tha  intuiad  igraat  IP  raiMburta  lha  camppny  for  afiy  paymanl 
maM  by  mo  company  on  account  of  any  accidanf,  claim,  or  luit 
involving  a  braach  of  tha  torma  of  tha  policy,  and  far  any  paymanl 
tital  tha  company  uouid  not  ha«a  baan  obligatad  to  maka  undar 
tha  provitioni  of  lha  policy  taoapl  for  lha  agraamant  eonuinad 
In  thia  andoraamant 

It  ta  furthar  undaratood  and  agraad  that,  upon  tollura  of  tha  cant- 
pany  to  pay  any  final  judgmant  lacoworad  againal  tha  inaurad  at 
providtd  harain,  lha  Judlpnanf  cftditor  may  maintain  an  action  m 
any  court  of  compolant  Juriadiction  againat  tha  company  to  compal 
ouch  paymanf. 

Tho  limito  af  ttw  company^  liability  for  tha  amounu  pratcrlbad 
In  IMa  anoonamant  apply  Mparataly  to  aach  accidant  and  any 
paymanl  undtr  lha  policy  bacauaa  of  any  ona  accidant  ihali  not 
oparato  to  raduca  lha  Hability  of  tho  company  for  tha  paymanl  of 
final  ludpnantt  raaulUng  tarn  any  olhar  accidant 


Thp  Melof  CMTlor  Ad  af  1900  mulrii  HmHt  of  IbipncM  lotponalWIIIy  according  to  typo  of  ctrrtaga  and  cammadHy 
Ow  motor  carrlar.  It  ia  lha  MOTOM  CAMIEirS  abHgallon  to  abtain  tha  laquirad  limita  of  financial  latponalbility.  . 
TffC  OCHCOUU  OF  UMITS  SHOWN  Off  THE  RCVCIISC  SIOC  DOCS  NOT  PftOVIOC  COVUAGE. 
Tha  NmMt  tftaum  In  lha  tchadula  ara  for  Information  purpoaaa  aniy. 
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(1)  ForMrallnintarttotoor 

t  SOO.0O0 

S  780,000 

12)  gMitaand  FrJuBtolln 
Imaralsto  ar  intraalato 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part*  1005, 1008,  and  1015 
[Ex  Pwto  263  (8ia>^  and  El  Pwts  400] 

Electronic  Tranamlsalon  of  Loae  and 
Damage  Claims  and  Freight  BMs 

AOENCV:  Interstate  Commerce 

Commisslcm. 

actkm:  Final  ruley. 

auMMARV:  Rule*  are  adopted  to  permit 
electronic  transmission  and  dispositioo 
of:  (1)  Freight  bills;  and  (2)  loss  and 
damage  claims  (as  well  as  overchaige. 
duplicate  payment,  or  overcollection 
claims),  as  an  alternative  to  paper  bills 
and  claims,  when  agreed  to  by  the 
parties  (carriers  and  shippers/ 
consignees).  These  rules  will  allow 
greater  flexibility  in  processing  this 
data. 

EFFECnVE  DATE  April  24, 19B2. 
FOR  RJHTHEII  MFOfWATION  CONTACT: 
■  Jane  F.  MackaO.  (202)  275-765& 
SUPPLBMCNTARV  WgOWIATIOIl.  By  notice 
of  proposed  rulemaking  published  in  the 
Federal  Register  on  July  7. 1981  (46  FR 
35134).  we  proposed  [at  the  request  of 
certain  carriers  *  (motor  and  rab]  and 
shippers]  to  revise  tibe  claims  and  billing 
rules  to  permit  electronic  transmission 
in  place  of  paper  claims  and  bills. 
Basically,  an  electronic  transmission  is 
an  exchange  of  computer  tapes,  discs,  or 
similar  media,  as  distinguished  from  so- 
called  computer  "interfacing."  For  the 
most  part,  the  specific  changes  proposed 
here  consisted  of  adding  the  phrase 
"electronic  communication"  or 
"electronically  transmitted"  as  an 
alternative,  wherever  written  (paper) 
billing  or  claim  filing  was  required. 

Hie  final  rales  an  reproduced  in  the 
appendix.  Copies  of  the  decision  may  be 
obtained  from  the  Sea«tary,  Interstate 
Commerce  Commission.  Washington. 
D.C  20423. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  eneigy  consumption. 
Furthermore,  we  have  previously 
certified  that  this  decision  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
party  commented  on  this  certification. 
As  use  of  electronic  transmission  is 
voluntary,  small  entities  need  not  be 

'The  petition  filed  by  die  American  Tnickjng 
Aaaociation  (ATA)  waa  originally  docketed  ai  Na 
37488,  and  conunenta  to  it  were  received  in  reaponae 
to  our  notice  of  October  20, 1980  (45  FK  8029B). 
Thoae  commenta  indicated  that  rule  changea  wet« 
neceaaaiy.  Accordingly,  Ex  Parte  No.  406  waa 
inatituted.  The  commenlt  filed  in  No.  37488  have 
been  conaidered  in  drafting  theae  final  rulea. 


affected  by  &is  decision. 

(49  U.S.C.  vnoi,  10821 10S24(b).  and  10621: 
and  S  U.S.C  553  and  550) 

Dated:  Maidi  18, 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chaimuui  Gilliam,  Commissioners  Gresham. 
Clapp,  and  SteiretL 
Agatha  L.  KtagBPOvfa^ 
Secretary. 

AppendBx 

We  adopt  the  rales  set  forth  below: 

PART  lOOS-PRIIiaPLES  AND 
PRACTICES  FOR  THE  mVESnOATION 
AND  VOLUNTARY  nSPOSmON  OF 
LOSS  AND  DAMAGE  CLAIMS  AND 
PROCESSING  SALVAGE 

(1)  49  CFR  1005.2  is  amended  by 
revising  the  heading  of  paragraph  (a),  by 
removing  the  words  "in  writing."  wUcfa 
precede  the  words  "as  provided"  in 
paragraph  (a),  and  by  revising 
paragraph  (b),  as  foUowr 


S1005l2    FHngofi 

(a)  Compliance  with  regulations. 

(b)  Minimum  filing  requirements.  A 
written  or  electronic  communication 
(when  agreed  to  by  the  carrier  and 
shipper  or  receiver  involved)  from  a 
cJaimant.  filed  widi  a  proper  carrier 
within  tiie  time  limits  specified  in  the 
bill  of  lading  or  contract  of  carriage  or 
transportation  and:  (1)  Containing  facts 
sufficient  to  identify  the  baggage  or 
shipment  (or  shipments)  of  property,  (2) 
asserting  liability  for  alleged  loss, 
damage,  injury,  or  delay,  and  (3)  making 
claim  for  the  payment  of  a  specked  or 
determinable  amount  of  money,  shall  be 
considered  as  sufficient  oompUance 
with  the  provisions  for  filing  claims 
embraced  in  the  bill  of  lading  or  other 
contract  of  carriage;  provided,  however, 
that  where  claims  are  riectronically 
handled,  procedures  are  established  to 
ensure  reasonable  carrier  access  to 
supporting  documents. 

(2)  48  CFR  1005.3  is  emended  by 
eliminating  tfie  word  "written"  whidi 
precedes  the  work  "acknowledgnnent" 
once  in  the  first  and  once  in  the  second 
sentence  in  paragraph  (b)  and  by 
revising  paragraph  (a)  as  follows: 


f  1009,3    Acknowlsdgemeiil  of  < 

(a)  Each  carrier  shall  upon  receipt  in 
writing  or  by  electronic  transmission  of 
a  proper  claim  in  the  manner  and  form 
described  in  the  regulations,   - 
acknowledge  the  receipt  of  such  claim  in 
writing  or  electronically  to  the  claimant 
within  30  days  after  the  date  of  its 
receipt  by  the  carrier  unless  the  carrier 


shall  have  paid  or  dedined  aucfa  claim 
in  writing  or  electroaically  nrithin  30 
dajrs  of  tite  receipt  tfaoeof.  The  carrier 
shall  indicate  in  its  acknowledgement  to 
the  claimant  what,  if  any,  additional 
documentary  evidence  or  other  pertinent 
infonnation  may  be  required  by  it 
further  to  {nocess  the  claim  as  its 
preliminary  examination  of  tihe  claim,  as 
filed,  may  have  revealed. 

(3)  49  CFR  1006.4(b)  is  revised  to  read 
as  follows: 


SIOOM 


(b)  Supporting  documents.  When  a 
necessary  part  of  an  investigation,  each 
claim  shall  be  supported  by  the  original 
bill  of  lading,  evidence  of  tfie  frei^t 
charges,  if  any,  and  either  the  originel 
invoice,  a  photograirfiic  copy  of  the 
original  invoice,  at  an  exact  copy 
thereof  or  any  extract  made  therefrom, 
certified  by  the  claimant  to  be  true  and 
correct  with  respect  to  the  property  and 
value  involved  in  the  claim;  at 
certification  of  prices  or  values,  with 
trade  or  other  discounts,  allowanoe,  or 
deductions,  of  any  nature  whatsoever 
and  the  terms  thexeot  or  depreciatian 
reflected  diereon;  Provided,  however, 
diat  Mdiere  property  involved  in  a  claim 
has  not  been  invoiced  to  die  consignee 
shown  on  the  bill  of  lading  or  where  an 
invoice  does  not  show  (Hice  or  value,  or 
where  the  property  involved  has  been 
sold,  or  where  the  property  has  been 
transferred  at  booUcee|Mng  values  only, 
the  carrier  shall,  befne  voluntarily 
paying  a  daim.  re«]uire  the  claimant  to 
establish  the  destinatioa  value  in  the 
quantity,  shipped  transported,  or 
involved:  lYovided,  further,  that  when 
supporting  documents  are  determined  to 
be  a  necessary  part  of  an  investigation, 
the  supporting  documents  are  retained 
by  the  carriers  for  possible  Commission 
inspection. 
•        •        *        •        ♦ 

(4)  49  CFR  1005.5(8]  is  revised  to  read 
as  follows: 


SIOOU    DIspoaMenefi 

(a)  Each  carrier  subject  to  the 
Interstate  Commerce  Act  iidiich  receives 
a  written  or  electronically  transmitted 
claim  for  loss  or  damage  to  baggage  or 
for  loss,  damage,  injury,  or  delay  to 
property  transported  shall  pay,  decline, 
or  make  a  firm  compromise  settlement 
offer  in  writing  or  electronically  to  the 
daimant  within  120  days  after  receipt  of 
the  daim  by  the  carrier  Provided, 
however,  lliat  if  the  daim  cannot  be 
processed  and  disposed  of  within  120 
days  after  the  receipt  d^ereot  ttie  carrier 
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shaU  at  that  tiiOe  and  at  the  expiratioii 
of  each  succeeding  60-day  period  while 
the  claim  remains  pending,  advise  the 
claimant  in  writing  or  electronically  of 
the  status  of  the  claim  and  the  reason 
for  the  delay  in  making  Hnal  disposition 
thereof  and  it  shall  retain  a  copy  of  such 
advice  to  the  claimant  in  its  claim  file 
thereon. 


PART  1008— PROCEDURES 
GOVERNING  THE  PROCESSING, 
INVESTIGATION.  AND  DISPOSITION 
OF  OVERCHARGE.  DUPUCATE 
PAYMENT.  OR  OVERCOLLECTION 
CLAIMS 

S100S.3     [AllMfMfMl] 

(5)  49  CFR  1008.3(a)  is  amended  by 
inserting  the  phrase  "or  electronically 
communicated  (when  agreed  to  by  the 
carrier  and  shipper  or  receiver 
involved)"  to  foUow  the  words  "in 
writing"  in  the  first  sentence. 

S100«.4    [Amendwll 

(6)  49  CFR  1008.4(b)  is  amended  by 
inserting  the  phrase  "Except  when  the 
original  freight  bill  is  not  a  paper 
doomient  but  is  electronically 
transmitted,"  at  the  beginning  of  the  first 
sentence^ 

(7)  49  CFR  100&4(c)  is  revised  to  read 
as  follows: 

tlOOM    OocumantalkNiofGialina. 

(c)  Claims  for  dupUcate  payment  and 
overcoUection  shall  be  accompanied  by 
the  original  freight  bill(8)  for  which 
charges  were  pcdd  (except  when  the 
original  freight  bill  is  not  a  paper 
document  but  is  electronically 
transmitted)  and  by  freight  bill  payment 
information. 

•  •        •        •        • 

(8)  49  CFR  1006.5(c)  is  revised  to  read 
as  follows: 

flOOM   mvasMsaOon  of  dakns. 

•  •       •       •       • 

(c)  In  the  event  the  carrier  processing 
the  claim  requires  information  or 
documents  in  addition  to  that  submitted 
with  the  claim,  the  carrier  shall 
promptly  notify  the  claimant  and 
request  the  information  required.  This 
includes  notifying  the  claimant  that  a 
written  or  electronically  transmitted 
clakn  must  be  filed  before  the  carrier 


becomes  subject  to  the  time  limits  for 
settling  such  a  claim  under  8  1008.8. 

(9)  49  CFR  1008.6  is  revised  to  read  as 
fbUows: 

giOOe.e    Cialm  rsooms. 

At  the  time  a  claim  is  received  the 
carrier  shall  create  a  separate  file  and 
assign  it  a  successive  claim  file  number 
and  note  that  number  on  all  dociunents 
filed  in  support  of  the  claim  and  all 
records  and  correspondence  with 
respect  to  the  claim,  including  the 
written  or  electronic  acknowledgment  of 
receipt  required  under  S  1008.7.  If 
pertinent  to  the  disposition  of  the  elaim. 
the  carrier  shall  also  note  that  number 
on  the  shipping  order  and  delivery 
receipt,  if  any,  covering  the  shipment 
involved.  j 

(10)  49  CFR  1008.7  is  revised  to  read 
as  follows: 

§  1008.7    Acknowtadgmwit  of  cMma. 

Upon  receipt  of  a  written  or 
electronically  transmitted  claim,  the 
carrier  shall  acknowledge  its  receipt  in 
writing  or  electronically  to  the  claimant 
within  30  days  after  the  date  of  receipt 
except  when  the  carrier  shall  have  paid 
or  declined  in  writing  or  electronically 
within  that  period,  lihe  carrier  shall 
include  the  date  of  receipt  in  its  written 
or  electronic  claim  which  shall  be 
placed  in  the  file  for  that  claim. 

(11)  49  CFR  1008.8  is  revised  to  read 
as  follows: 

S1008.S    Disposition  of  dakna.     ' 

The  processing  carrier  shall  pay. 
decline  to  pay,  or  settle  each  written  or 
electronically  communicated  claim 
within  60  days  after  its  receipt  by  that 
carrier,  except  where  the  claimant  and 
the  ceirrier  agree  in  writing  or 
electronically  to  a  specific  extension 
based  upon  extenuating  circumstances. 
If  the  cairrier  declines  to  pay  a  claim  or 
makes  settlement  in  an  amount  different 
from  that  sought,  the  carrier  shall  notify 
the  claimant  in  writing  or  electronically, 
of  the  reason(s]  for  its  action,  citing 
tariff  authority  or  other  pertinent 
information  developed  as  a  result  of  its 
investigation. 

PART  1051— INFORMATION 
REQUIRED  ON  RECEIPTS  AND  BILLS 

(12)  49  CFR  1051.1(b)  is  revised  to  read 
as  follows: 


11061.1    information  to  b*  siiown. 

(b)  Every  common  carrier  by  motor 
vehicle  subject  to  the  jurisdiction  of  this 
Commission  shall,  when  collecting 
transportation  charges,  issue  a  freight  or 
expense  bill  covering  each  shipment, 
except  when  the  original  is  not  a  pa]}er 
docimient  but  is  electronically 
fransmitted  (when  agreed  to  by  the 
carrier  and  the  shipper  or  receiver 
involved),  the  original  of  such  freight  or 
expense  bill  shall  be  receipted  on 
payment  of  the  transportation  charges. 
The  original  (or  a  copy  if  electronically 
transmitted)  of  the  freight  or  expense 
bill  shall  be  furnished  to  the  shipper  or 
receiver,  whichever  may  pay  the 
charges;  and  shall  cause  to  be  shown  on 
the  face  thereof  the  names  of  the 
consignor  and  consignee  (except  that  as 
to  reconsigned  shipments  the  freight  or 
expense  bill  shall  not  show  the  name  of 
the  original  consignor);  the  date  of 
shipment;  the  points  of  origin  and 
destination  (except  that  as  to 
reconsigned  shipments  the  freight  or 
expense  bill  shall  not  show  the  original 
shipping  point  unless  the  final  consignee 
pays  charges  from  such  original  point); 
the  number  of  packages,  description  of 
articles,  and  weight,  volume  or 
measiu^ment  of  the  property 
transported  (if  the  lawfully  applicable 
rates  or  charges  are  published  to  apply 
per  unit  of  weight  volume  or 
measurement);  the  exact  rate  or  rates 
assessed;  the  total  charges  to  be 
collected  including  a  statement  of  the 
nature  and  amount  of  any  charges  for 
special  service  and  the  points  to  which 
such  service  was  rendered;  the  route  of 
movement  indicating  each  carrier 
participating  in  the  transportation 
service,  and  the  transfer  point  or  points 
through  which  the  shipment  moved; 
either  the  address  where  remittance 
must  be  made  or  the  address  of  the 
principal  place  of  business  of  the  issuer 
of  the  freight  or  expense  bill,  or  both,  at 
the  issuer's  option:  and  a  record  of  this 
information  shall  be  kept  by  the 
preservation  of  a  copy  of  such  freight  or 
expense  bill. 
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TNs  sectioo  of  Ihe  FEDERAL  REGHSTER 
contains  notices  to  the  put>Hc  of  the 
proposed  issuance  of  mies  and 
regulations.  TTw  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE  . 

Agricultural  Marlceting  Service 

rCFRPartSI 

United  States  Standards  for  Grades  of 
Cantaloups  * 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


SUMMARr.  This  rule  would  revise  the 
voluntary  U.S.  Standards  for  Grades  of 
Cantaloups  effective  April  15, 1961. 
amended  June  30, 1968.  This  action  is 
being  taken  at  the  request  of  the  Texas 
Citrus  and  Vegetable  Growers  and 
Shippers  Association.  This  revision 
wmild  provide  industry  with  standards 
reflecting  needs  due  to  changing  cultural 
and  marketing  practices. 

date:  Comments  most  be  received  on  or 
belore  August  SI,  1982. 

ADOfWSa:  Interested  persons  are  invited 
to  submit  written  comments  concacnlng 
this  proposal  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture,  Rm.  1077. 
South  Building,  Washington.  D.C  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  Issue  of  the 
Federal  Register  and  will  be  made 
available  for  pubUc  Inspection  in  the 
Office  of  the  Hearing  Clerk  during 
regular  busbiess  hours. 

FOU  RMTMDI  MPOIIMATION  CONTACT: 

Francis  J.  O'Sullivan.  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricxdtural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C  2025a  (202)  447-2188. 

tUPPLBMNTARY  INFOflMATION: 

Executive  Order  12291 

This  action  has  been  reviewed  under 
USOA  guidelines  Implementing 
Executive  Order  12291  and  Secretary's 


'CoapUano*  with  tiie  provltion*  of  these 
•tandardt  •hall  not  excute  failure  to  camply  with 
protisloaa  of  appUcattla  Federal  or  Sute  lawa. 


Memorandum  1512-1  and  has  been 
classified  as  a  non-major  nde. 

Effect  on  Small  Entities 

William  T.  Manley,  Deputy 
Administrator,  Agriculture  Marketing 
Service,  has  determined  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  FlexibiUty  Act.  Pub.  L 
96-354  (5  U.S.'C.  601),  because  it  reflects 
current  mariceting  practices. 

Background 

These  voluntary  U.S.  grade  standards 
which  estabUsh  quality  requirements  for 
beah  cantaloup  became  effective  in  1961 
and  were  last  amended  in  1968.  These 
standards  provide  allowances  in  the 
form  of  tolerances  for  various  categories 
of  defects.  The  Texas  Citrus  and 
Vegetable  Growers  and  Shippers 
Association  formally  requested  in 
March  1980  that  these  standards  be 
revised  to  change  the  definition  of 
decay. 

The  definition  for  decay  la  die  pceaent 
standards  Is  as  follows:  "Decay  maaas 
breakdown,  disintegration  or 
fermsatatiaD  of  tha  flesh  or  rtnd  of  the 
cantaloup  caused  by  bacteria  or  fimgi." 
The  present  tolerances  are  one-half  o^ 
one  peraent  at  shippdig  point  for 
cantaloups  affected  by  decay  or  mold 
and  two  percent  en  route  or  at 
destination  for  cantaloups  afCeoled  by 
decay.  The  Association  is  particularly 
concerned  with  the  disorder.  Fusaritmi 
Rot,  which  may  occur  either  as  a  soft  or 
dry  type  decay.  Currently,  these 
restrictive  tolerances  are  appUed  to  both 
types  of  Fusarium  Rot 

The  Association  contends  that  dry 
type  decays,  dry  type  Fusaritmi  Rot 
specifically,  affecting  the  rind  of  the 
melon  when  marketed  under  normal 
conditions  progresses  at  a  very  slow 
rate  and  has  not  caused  any  significant 
marketing  problems.  They  are  not 
suggesting  that  dry  type  Fusarium  Rot 
be  ignored  as  it  is  recognized  that,  imder 
certain  circumstances,  this  disorder  has 
the  potential  of  becoming  a  significant 
marketing  factor.  However,  in  their 
opinion,  this  disorder  should  be  covered 
tmder  less  restrictive  tolerances  which 
woidd  permit  the  shipment  of  more 
maricetable  melons  and  reduce  the 
possibility  of  imjustified  rejections. 
Therefore,  they  are  requesting  that  the 
definition  for  decay  be  revised  in  such  a 


manner  diat  wotdd  permit  dry  type 
Fusarium  Rot  to  be  covered  under  less 
restrictive  tolerances. 

The  proposed  revised  definition  for 
decay  would  read  as  follows: 

"Soft  rot"  means  fmy  rot  diat  is  soft 
mushy  or  is  in  a  leaking  condition. 

"Dry  rot"  means  any  rot  that  is  dry 
and  the  tissue  is  hard  or  firm. 

This  proposed  revision  would  cause: 

(1)  Fusaritmi  Rot  (soft  type),  as  well  as 
similar  decays,  to  be  scored  tmder  the 
present  tolerances  of  one-half  of  one 
percent  at  shipping  point  and  two 
percent  en  route  or  at  destination. 

(2)  Fusarium  Rot  (dry  type)  to  be 
scored  tmder  the  serious  damage  defects 
tolerance  of  four  percent  at  shipping 
point  and  six  percent  en  route  or  at 
destination. 

This  proposed  revision  would  retain 
the  current  grade  nomenclature:  U.S. 
Fancy.  U.S.  No.  1,  U.S.  Commercial  and 
U.S.  No.  2.  The  US.  Commercial  grade  is 
extensively  used  in  marketing  of  melons 
by  industry  and  deletion  of  the  grade  to 
conform  with  the  Department's  Uniform 
Grade  NcHnencIature  Policy  would  cause 
significant  marketing  problems. 
Corrently  this  grade  provides  the  basis 
for  quality  requirammts  tmder  a  federal 
flfiatkating  order  regolatlBg  the 
iatrerstate  ahipaMnt  of  cantafonps 
produced  in  South  Texas. 

PART  51— FRESH  FRUfT^ 
VEGETABLES.  AND  OTHM 
PRODUCTS  (INSPECTION 
CERTIFICATION  AND  STANDARDS)  < 

Accordingly  the  provisions  of 
SS  51.475.  51.478.  51.477.  51.478  and 
51.490,  U.S.  Standards  for  Grades  of 
Cantaloups.  7  CFR  (28  FR  2217. 
§S  51.475r51.494C)  would  be  amended 
as  follows: 

1.  In  §  51.475,  (a)(1)  and  (a)(2)(ii)  are 
revised  to  read: 

SS1.47S    U&  Fancy. 


(a)  •  *  * 

.  (1)  At  shipping  point*  8  percent  for 
cantaloups  in  any  lot  which  fail  to  meet 
the  requirements  of  this  grade:  Provided, 
that  iiwltided  in  this  amotmt  not  more 
than  4  percent  shall  be  allowed  for 


'Shipping  point  as  naed  in  theee  itandanb, 
meana  the  point  of  origin  of  the  shipment  in  the 
producing  area  or  at  port  of  loading  tor  ship  stores 
or  overseas  shipment  or  in  the  case  of  shipments 
from  outside  the  aooHnentat  United  States.  Ike  port 
of  entry  into  the  United  States. 
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defects  causing  serioiu  damage 
Including  dry  rot  included  in  this  latter 
amount  not  more  than  one-half  of  1 
percent  for  cantaloups  which  are 
affected  by  soft  rot  or  mold. 

(2)  •  •  • 

(ii)  6  percent  for  cantaloaps  whidi  are 
serious^  damaged  including  dry  rot. 
included  therein  not  mare  than  4  percent 
for  cantaloups  which  are  sarioosly 
damaged  by  permanent  defects  and  not 
more  than  2  percent  for  cantaloups 
which  are  affected  by  soft  rot  (See 
i  51.48a) 

2.  La  i  51.478,  the  introductory  text. 
(aHl)  and  (a)(2)(ii)  are  revised  to  read: 

161.476   U.&Ne.1. 

"U.S.  Na  1"  consists  of  cantaloups  of 
one  type  wdiich  are  mature  and  have 
good  internal  quality  but  are  not 
overripe  or  soft  or  wilted,  which  are 
well  formed,  well  netted,  and  free  from 
soft  rot.  dry  rot.  wet  slip  and  sunscald. 
and  free  frtim  damage  caused  by  liquid 
in  the  seed  cavity,  sunburn,  hail.  dirt, 
surface  mold  or  other  disease,  aphis  or 
other  Insects,  scars,  cracks,  sunken 
areas,  ground  spot,  bruises,  or 
mechanical  or  other  means. 

(a)  '  *  * 

(1)  At  shlppfaig  pofaiL'8  percent  fpr 

cantaloaps  in  any  lot  whioi  fcdl  to  meet 
the  requirements  of  Uds  grade:  Provided, 
that  included  in  diis  amount  not  more 
than  4  percent  shall  be  allowed  for 
defects  causing  serious  damage 
including  dry  rot,  indoded  fai  this  latter 
amount  not  more  than  one-half  of  1 
percent  for  cantaloups  which  are 
affected  by  soft  rot  or  mokL 

(2)  •  •  • 

(ii)  e  percent  for  cantaloiqis  which  are 
seriously  damaged  inchiding  dry  rot. 
included  therein  not  more  than  4  percent 
for  cantaloaps  whidi  are  seriously 
damaged  by  permanent  defects  and  not 
more  than  2  percent  for  cantaloups 
which  are  afiiected  by  soA  rot  (See 

3.  In  1 81.477.  the  introductory  text. 
(a)(l)(U).  and  (a)(2](iii)  are  revised  to 
read: 

IS1477    UACommerdeL 

"U.S.  Commercial"  consists  of 
cantaloupe  of  one  type  wUdi  are  mature 
but  not  overripe  or  soft  or  wihed.  which 
are  well  foroad  and  fairly  well  netted, 
and  free  from  soft  rot.  dry  rot.  wet  sUp 
and  sunscald.  and  free  from  demage 
caused  by  liquid  in  the  seed  cavity, 
sunburn,  hail.  dirt,  sarface  mold  or  other 
disease,  aphis  at  other  insects,  scars, 
cracks,  simken  areas,  ground  spot, 
bruises,  or  mechanical  or  other  meana. 
(a)  *  *  * 


(ii)  4  percent  for  cantaloups  wUdi  are 
seriously  damaged  induding  dry  rot. 
induded  therein  not  more  than  one-half 
of  1  percent  for  cantaloups  affected  by 
soft  rot  or  mold. 

(2)  •  •  • 

(iii)  8  percent  for  cantaloaps  which 
are  seriously  damaged  including  dry  rot 
induded  therein  not  more  than  4  percent 
for  cantaloupe  which  are  serloealy 
damaged  by  permanent  defects  aad  not 
more  than  2  percent  for  cantaloaps 
which  are  affected  by  soft  rot  (See 
i  51.480.) 

•  •        •        •        • 

4.  In  i  81.478.  the  faitroductory  text, 
(a)(1)  and  (aX2Xii)  are  revised  to  read: 

161.478    UANaZ. 

"U.S.  No.  2"  consists  of  cantaloups  of 
one  type  whidi  are  mature  bat  not 
overripe  or  soft  or  wihed,  which  are 
fairly  well  Conaed  and  fairly  weO  netted, 
whidi  are  free  from  soft  rot  dry  rot  wet 
slip  and  sanecaM.  and  free  from  seriooa 
damage  caneed  by  hqnid  in  the  seed 
cavity,  sunbom.  hail,  dirt  sor&tce  mold 
or  other  diseese.  apUs  or  pther  insects, 
scars,  cracka.  nmkisn  areas.  Iwvise.  or 
mechanical  or  other  means. 

(a)  •  •  • 

(1)  At  shipping  point*  8  percent  for 
cantaloaps  in  any  lot  wUdi  fadl  to  meet 
the  requirements  of  this  grade  induding 
therein  not  more  than  one-half  of  1 
percent  for  cantaloupe  affected  by  soft 
rot  or  moML 

(2)  •  •  • 

(ii)  2  percent  (or  centakiqie  whidi  are 

affected  by  soft  rot  (See  1 5148a) 

•  •       •       •       • 

B.  Sectloa  SIABO  is  revised  to  read: 

§61480   Oeeey. 

•Decay"  laeanr 

Soft  rot— any  rot  that  is  soft  mushy  or 
is  in  a  leaking  condition. 

Dry  rot — any  rot  that  is  dry  and  the 
tissue  is  hard  or  firm. 

(AgricuHaral  Mariutiiv  Act  of  1M&  Sac.  30S. 
205,  eo  Slat  1087.  as  smsntfad,  losa  as 
amended  7  UAC 1822.  iaa«.) 

Dons  at  WaaUi«taii.  D.C  ea  March  a. 
1962. 

WUBamT.ilsrisy. 

Deputy  AtwnJKJ&iiOiof,  Miuwttiag  PtugMwu 
Opsntioat' 
(FRI 


FARM  CREDIT  AOMNMTRATION 
12  CFR  Part  618 


action:  Ph^Mised  role. 


atJMIIAItV;  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  has  under  consideration  a 
new  regulation  which  would  provide  for 
specific  limitations  on  the  types  of  and 
conditions  under  which  insurance  can 
be  sold  by  Farm  Credit  institutions.  Prior 
to  1980.  the  sale  of  insorance  to 
members  by  Farm  Credit  System 
Institutions  was  authorized  under  a 
general  authority  to  offer  finandally 
related  services  to  members.  The  Farm 
Credit  Act  Amendments  of  1980  (Pub.  L 
96-592)  added  to  the  Farm  Credit  Act  of 
1971  a  new  Part  E,  1 4.29,  ~Sale  of 
Insurance,"  which  eiqireasly  recognizes 
the  authority  of  PCA  to  authorize,  as  a 
finandally  related  service,  the  sale  of 
insurance,  but  limits  the  types  of 
insurance  that  may  be  sold  and 
establishes  the  conditions  under  ediich 
the  authority  may  be  exercised  Current 
regulations  set  forth  general  guidelines 
for  all  technical  assistance  and 
finandally  related  services,  fat  the  ^ 
proposed  regulation,  these  existing 
guidelines  are  designated  Subpart  A  of 
i  618.8030  and  a  new  Subpart  B, 
Member  Insurance,  is  added  to  govern 
the  sale  of  insurance. 
DATK  Written  comments  most  be 
received  on  or  before  May  2S.  1982. 
AOOMSMt:  Submit  any  oomments  or 
suggestions  in  writing  to  Donald  B. 
Wilkinson.  Governor.  Farm  Credit 
Administration.  Waahington.  DC  205^. 
Copies  of  aH  communications  received 
will  be  available  for  examination  by 
Interested  persons  in  the  Office  of 
Director.  Cbngressional  and  Public 
A&lrs  Division.  Office  of 
Administration.  Farm  Credit 
Administration. 


moN  contact: 
Larry  H.  Bacon.  Deputy  Governor,  Office 
of  Administration.  480  LTnCant  Flaia. 
SW..  Washington.  D.C  20578,  (202-755- 
2181). 

•UmXMCNTANY  IMFONMATIOIt  For  the 
convenience  of  the  reader,  a 
redesignation  table  showing  ttie  former 
subparts  of  Part  018  and  the  new 
subparts  is  shown  below. 

Pant  61S— General  PnovwiONe 


;  Fam  Credit  Adrainistratiaa. 
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Part  Oia-GBCRAL  PnoviSiONS— Goninued 


SufapMiMrtaMSws 

.  amm. 

.  amm. 

SubsM     O-nooMftMt     mm 

SitfmtC-Pioomtmt 

GiAWkMb 

andQiidelnea 

eia-srao  Ptaa  Oradu  Ad- 

Sama. 

Bwlion*  of  Okaelon. 

and  Etoctnntof 

OirMora 

618J1S0    Fwiam         Fwm 

Smiw 

CndtaomO. 

S1MI60    OMia  bOMti  Ct 

Sama. 

dbvdofs. 

Subpart  F-Mhortanwui  RrcM- 

Subpart  E- 

lon*. 

l*aoi«inooua 

Pro**8iona. 

S1SJ200   PuMcaHon  01  n- 

Sama. 

pOfll. 

B1S.S210   OanducHns   <"*»• 

Sama. 

ffMuO'l  pfOQTW. 

618.8220    ConMbuions      to 

Swna. 

Of9Miizatt0fi>. 

6188230    Aloca«on   of   w- 

Same 

Mrvtcaa. 

618.8240   OuKtors         and 

Sana 

tadWM     tor     ttM     Fmrn 

omm  Aamrmmkm. 

eie.a2S0   Pwchan*      and 

Sma. 

618.8260   IhRaliaa  ol  auto- 

Svw. 

moMaa    twon^    Qanaral 

S«fvicM  AdminMrMaa 

8ia«?70     T«Md 

InlonnflbOft 

618.8300    QwimraguMion. 

Sma. 

618.8310    UattofboiRMWB- 

Sama. 

618J3»   Oato      ragwft^ 

Svna. 

bonoMvars  and  loan  lyipB 

carta. 

618.8330    Oractor,  oMcer  or 

Same. 

WRptoyw    MiwnonMl    w 

618.8340    bdomason       r*- 

Same. 

Ovdng  partonnst 

618.8360    Aidhoray  waarvad 

Same. 

to  iImm  inlonvMttofv 

Subpart  O-OfapoaMlon 

MOB  RCOQVQB. 

of  OlMOtito  Doconta. 

6ieJ360   Auewrtzatton 

Sama. 

618.8370    Raoorda  dMpoari - 

Same. 

Subpart  >-FMaral  Raoocdi 

RaeoRto. 

618J380   RaowdnMMal 

Samai 

618J360  Fadam  raoenli  ki 

Sam* 

•tadMrfda. 

618J400    Qanaral   Santoaa 

Sama. 

AdmMMtakan  RaguWIona. 

618M10   Tranatwa  to  Fad- 

9mf 

am  naoortt  Oartar. 

618.6420   Raquaato  tor  ad- 

Same. 

dMonal  aapoaal  auSwrty. 

ConMlB. 

S16SO0   MamaicorNrali  — 

am*. 

Therefore,  it  is  proposed  to  amend  12 
-CFR,  Chapter  VI.  as  follows: 

PART  618-QENERAL  PROVISIONS 

1.  Section  618.8030  is  added  under  a 
new  Subpart  B — Member  Insurance — to 
read  as  follows: 

Subpart  B—Mambar  Insuranca 

I618J080   Auttwrtiatlon. 

(a)  Banks  and  associations  may  sell  to 
any  Farm  Credit  system  borrowing 
member,  on  an  optional  basis,  credit  or 
term  life  and  credit  disability  insurance 


appropriate  to  protect  the  loan 
comnstanat  Tte  sale  of  other 
necessary  to  protoat  a  BMOiber's  farm  or 
aqoaMs  aait  is  aenaitiad.  bat  Uaited  to 
haM  aad  moltiirie  peril  crop  lasaraaoe. 
titia  tatmmtM,  ami  knmmtts  neooaoary 
to  proteot  the  bodtties  and  equipment  of 
aquatic  borrowers. 

(b)  Oiatriot  board  polides.  District 
board  polides  governing  the  provision 
of  member  insurance  programs  require 
approval  of  the  Farm  Credit 
Administration.  The  polides  shall  be 
established  with  the  following  general 
guidelines: 

(1)  There  must  be  a  debtor-creditor 
relationship  with  a  Farm  Credit 
institution  for  a  member  to  be  eligible 
for  authorized  member  insurance 
services.  Coverage  may  continue  after 
the  loan  has  been  repaid  provided  the 
member  can  reasonably  be  expected  to 
borrow  again  within  2  years,  provided 
such  continuation  of  insurance  is  not 
contrary  to  state  law.  For  hail  and 
multiple  peril  crop  insurance  only, 
eligibility  extends  to  landlords  of 
tenants  and  tenants  of  landlords  having 
a  debtor-creditor  relationship. 

(2)  Member  insurance  services  may  be 
offered  only  if: 

(i)  The  bank  or  assodation  has  the 
capadty  to  render  audiorized  insurance 
services. 

(ii)  There  exists  the  probability  that 
the  service  will  g^ierate  suffident 
revenue  to  cover  all  costs. 

(iii)  Rendering  die  insurance  service 
will  not  have  an  adverse  effect  on  the 
credit  or  other  operations  of  the  bank  or 
assodation. 

(3)  All  costs  to  members  for  insurance 
services  provided  shall  be  disdosed 
separately  from  interest  diarges. 

(4)  Bank  or  assodation  personnel 
shall  not  benefit  directly  or  indirectly, 
from  insurance  sales  by  receipt  of 
commissions,  gifts,  or  incentive  awards. 

(5)  Term  insurance  may  be  written  Cor 
the  amount  of  coverage  desired  by  the 
member,  but  in  no  case  may  die  amount 
of  term  insurance,  credit  life  insurance, 
or  a  combination  of  the  two,  be  in 
excess  of  total  System  loan 
commitments  to  the  member. 

(6)  The  banks  shall  prescribe 
reasonable  standards  for  finandal 
condition  and  quality  of  service  to  be 
met  by  private  insurers. 

(7)  In  making  insurance  available 
through  private  insurers,  the  Federal 
intermediate  credit  banks  shall  approve 
at  least  two  insurers  and  insurance 
programs  for  the  district  The  banks  may 
provide  comparative  information 
relative  to  coste  and  quality  of  approved 


programs  and  Wfiy^*?  rman^ti^^i  of 
npproved  fiiea|wiiifcie 

(8)  The  banks  may.  only  by  i 
with  an  insurer,  offer  servtoes 
traditionally  fimrished  by  iasiawn  to  the 
Farm  Credit  System.  The  banks  shall  not 
nnderwrite  insaraaoe  appltoations. 
adjust  dalm  payment  or  settlements,  or 
train  and  school  or  service  adfustors  or 
insurance  agents. 

(9)  No  bank  or  assodatioa  shall, 
directly  or  indirecdy,  condition  die 
extension  of  credit  or  provision  of  other 
service  on  the  purchase  of  insurance 
sold  or  endors^  by  a  bank  or 
assodation.  At  the  time  insurance  sold 
or  endorsed  by  a  bank  or  association  is 
offered  to  a  borrower,  a  bank  or 
assodation  shall  present  a  written 
notice  that  die  service  is  optionaL  The 
notice  diall  be  In  prominent  type  and 
separately  signed  by  the  borrower,  the 
bank  or  assodadon  shall  explain  to  the 
borrower  that  the  insurance  is  optional 
and  that  the  borrows  will  not  be 
discriminated  against  for  obtaining  the 
insurance  elsewhere. 

(I)  No  bank  or  asssodation  shalL 
direcdy  or  indirecdy,  discriminate  in 
any  manner  against  any  agent  broker, 
or  insurer'that  is  not  affiliated  with  such 
bank  or  assodadon.  or  against  any 
party  who  purchases  insurance  tfarou^ 
any  such  nonaffiliated  insurance  agent 
broker,  or  insurer. 

(II)  He  bank  shaO  review  annually. 

or  more  frequently  if  necessary,  the  i 

individual  assodadon  member 
insurance  services  which  have  be«i 
approved  by  the  bank  to  ascertain  that 
the  regulatory  guidelines  and  bank        * 
polides  are  being  followed.  Results  of 
these  reviews  shall  be  incorporated  in 
the  review  and  evaluation  of  the  bank's 
program.  The  bank's  evaluation  of  die 
program  shall  be  presented  to  die  benk 
board  annually. 

(12)  Bank  supervision  shall  ensure 
that  insurance  services  offered  by 
approved  insurers  oonsistendy  provide 
assodadon  borrowers  with  a  high 
quality  and  cost-effective  service  as 
prescribed  by  polides  of  the  bank's 
board  of  directors,  but  such  supervision 
shall  be  without  any  coercion  or  suasion 
from  any  bank  in  frivor  of  any  agent  or 
insurer. 

(13)  Records  must  be  maintained  by 
banks  and  assodations  in  suffident 
detail  to  fodiitate  the  review  and 
supervision  required  herein. 

(14)  The  assodations  must  be  left  to 
choose  from  among  the  two  or  more 
approved  insurers  and  insiwance 
programs. 
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(Sec*.  6.9.  5.12.  5.18,  Pub.  L  82-181.  85  Stat 
619.  820.  821, 12  U.S.C  2243.  2248  and  2252) 
OooaU  E.  WUMnna. 

Governor. 

|FR  Doe.  »4nS  nM  S-M-tl:  MB  ml 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admbiistradon 

14CFRPart71 

[Alrapae*  Dockat  No.  aa-ACC-aTl 

Tranaltlon  Araa;  Smith  Cantar,  Kanaaa; 


AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNC  Notice  of  proposed  rulemaking 
(NPRM). 

SUKMUNV:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Smith  Center,  Kansas,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Smith  Center  Municipal 
Airport,  Smith  Center,  Kansas,  utilizing 
the  Mankato  VOR/DME  as  a 
navigational  aid.  This  proposed  action 
will  change  the  airport  status  from 
Visual  Plight  Rules  (VFR]  to  Instrument 
Flight  Rules  (IFR). 

DATC  Comments  must  be  received  on  or 
before  April  30, 1982.. 
AOONMSlt:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  001  East  12th 
Street,  Kansas  City,  Missouri  64100, 
Telephone  (816)  374-3408. 

The  official  docket  may  b«  examined 
at  the  Office  of  the  Regianal  Counsel. 
Central  Region,  Federal  Aviation 
Administration.  Room  1568, 601  Eaat 
12th  Street  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operatians,    . 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

PON  nmnwR  innmhiation  contact: 
Don  A.  Peterson,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64108, 
Telephone  (816)  374-3408. 

•UPM.IMINTAIIY  INFORMATKMC 

Comments  invited 

Interested  persons  may  perticipate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 


to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12tfa  Street  Kansas  City,  Missouri 
64108.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  AU  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

AvailaUUtyofNPRM 

Any  person  may  obtain  a  cc^y  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch,  801  East  12th  Street,  Kansas 
City,  Missouri  64108  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NTOMs  should  also 
request  a  copy  of  Advisory  Circular  No., 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  \  71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  designating  a  7e0-foot 
transition  area  at  Smith  Center,  Kansas. 
To  enhance  airport  usage,  a  new 
instrument  approach  procedure  is  being 
developed  for  the  Smith  Center,  Kansas, 
Municipal  Airport  utilizing  the  Mankato 
VOR/DME  as  a  navigational  aid.  This 
radio  facility  wiU  provide  new 
navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establishment 
of  a  new  tnstruraent  approach  procedure 
based  on  tills  navigational  aid  entails 
designation  of  a  transition  area  at  Smith 
Center,  Kansas,  at  and  above  700  feet 
above  ground  level  (ACL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  Transition  areas  are  designed  to 
contain  IFR  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  terminal  and  en  route  em^ronment 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  prooedura  under  faistnunent 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  die 
airport  statoa  firon  VFR  to  IFR. 

The  Proposed  Amendment 

According.  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  9  71.181  of  the  Federal 


Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2. 1981  (48  FR 
540),  by  adding  the  following  new 
transition  area: 

Smith  Center,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  8.5-inlle 
radius  of  the  Smith  Center  Municipal  Airport 
(Latitude  39'45'41.5"  N,  Longitude  9e*47'31.6~ 
W). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C  1348):  sec.  6(e), 
Department  of  Transportation  Act  (49  IJ.S.C. 
1655(c)]:  sec  11.66  of  die  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note.— The  FAA  has  determined  that  tliis 
proposed  regulation  only  involves  an 
established  body  of  tectmical  regnlations  for 
which  frequent  and  routine  amendments  are 
necessary  to  Iceep  them  operationally  current 
It  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  liave  a  comment  period  of  less 
than  45  days;  and  (5)  is  certified  that  at 
promulgation,  it  will  not  have  a  si^ificant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Kansas  Qty.  Missouri,  on  March 
11,1982. 

Murray  E.  Smith. 
Director,  Central  Region. 

(FR  Doc.  82-8080  Filed  S-2S-S2:  S^4t  aa) 
BNJJNO  COOC  4S1S-1S-M 


14  CFR  Part  71  ^ 

(Airspace  Docket  No.  82-ASO-Sl 

Propoaad  AKaration  of  TranaWon 
ATM,  Jackaon,  Mlaaiaalppl 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

auMMARY:  This  proposed  rule  will  alter 
the  Jackson.  Mississippi,  transition  area 
by  lowering  the  base  of  controlled 
airspace  from  1,200  feet  to  700  feet 
above  the  surface  in  the  vidnity  of  the 
John  Bell  Williams  Airport  An 
instnmient  approach  procedure  has 
been  developed  to  serre  the  airport  and 
additional  controlled  airspace  is 
required  to  protect  Instrument  Fli^t 
Rules  (IPR)  operations. 
OATia:  Comments  must  be  received  on 
or  before:  April  30, 1962. 

AODMEMO:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Attn.:  Chief,  Airspace 
and  Procedures  Branch.  ASO-630.  P.O. 

Box  20636,  Atianta,  Georgia  30320. 
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The  official  public  docket  will  be 
available  for  examination  in  the  Office 
of  the  Regional  Counsel,  Room  862,  3400 
Norman  Berry  Drive,  East  Point  Georgia 
30344,  telephone:  (404)  783-7648. 

roe  purtnoi  wifobmation  contact: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20836,  AUanta,  Georgia  30320;  telq>hone: 
(404)783-7846. 

SUPPLEMKNTAIIV  MFOIHMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  1^  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
niunber  and  be  submitied  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atianta,  Georgia  30320.  All 
communications  received  on  or  before 
April  3a  1982.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submltthig  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20638.  Atianta,  Georgia  30320,  or  by 
calling  (404)  763-7648.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futin« 
NPRM*s  should  also  request  a  cqpy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

TbePioposal  ' 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  die  Jackson, 
Mississippi,  700-fbot  transition  area. 
This  action  will  provide  controlled 
airspace  protection  for  aircraft 
executing  Uie  NDB  Runway  12 
instrument  approach  procedures  at  die 
John  Bell  Williams  Aiiport  A 
nondlrectional  radio  beacon,  which  will 
support  the  approach  procedure,  is 


proposed  Im  establishment  in 
conjunction  with  the  alteration  of  the 
transition  area.  If  the  proposed 
alteration  of  the  transition  area  is 
acceptable,  the  airport  operating  status 
will  be  dianged  from  VFR  to  IFR. 

Hie  Proposed  Amend  nieirt 

Accordingly,  punuant  to  the  authorify 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  S  n.l81  (48  FR  540).  of  Part 
71  of  the  Federal  Aidation  Regulations 
(14  CFR  Part  71)  by  adding  tiie  following 
to  the  end  of  the  text  in  tlw  present 
description  as  follows: 


"*  *  *  witiiinan8.5-miIeradhisof)ohn 
Bell  WUliams  Airport  (Lat  32^812"  N,  Long. 
90'24'30"  W.)  *  *  *." 

(Sec  307(a)  of  die  Federal  Aviation  Act  of 
1958,  as  amended  (48  U.S.a  1348(a])  and  sec 
6(c)  of  the  Department  of  Thinsportalion  Act 
(49  U.&C  1655(c)]) 

Nftla.— The  FAA  has  determined  tlist  this 
proposed  regulation  only  involves  an 
established  t>ody  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore,  (1)  is  not  a  mafor  rule  under 
Executive  Order  12291;  (2)  is  not  a  significant 
rule  under  DOT  Regolatonr  Policies  and 
Procedures  (44  FR  11034;  Plsbraary  26, 1979): 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  wt  the  anticipated 
impact  is  so  minimal;  (4)  ia  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  it  is  certified  that  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substan^l  number  of 
small  entities  under  the  critieria  of  the 
Regulatory  Flexibility  Act 

This  proposed  amendment  involves 
onfy  a  smcJl  alteration  of  navigable 
airspace  and  air  traffic  control 
procedures  over  a  limited  area. 

Issued  in  East  Point  Geoi^gia.  on  March  IS. 
1982. 

George  R.  LaCaiUe. 

Acting  Director.  Southern  Region. 

PH  Odc  8»-SO10  PiM  9~M-SK  ft46  am] 
■KUNO  COOC  SSW-tS-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Fie  Nol  811 01*4] 


Broward  County  Midlcal  AaaociaMon, 
Propoaad  Conaant  Agraamania; 
Corraction 


r:  Federal  Trade  Commission. 
ACTKNC  CorrectioiL 

auHMARV:  This  document  corrects  a 
proposed  consent  agreement  between 
the  Commission  and  the  Broward 
County  Medical  Association  previously 


published  in  the  Federal  Ragiatar  on 
Tuesday,  March  18, 18B2  (47  FR  11285). 
The  document  misstated  the  date  of  the 
end  of  die  comment  period,  and 
contained  some  minor  typographical 
errore. 

DATE:  The  corrections  are  effective 
Mardi  2S.  1982. 


FOR  niNTNER  WTOWMATIOII  CONTACT: 

FTC/CS-8,  Arthur  N.  Lemer, 
Wadiington,  D.C  20S8a  (202)  724-1903. 

In  FR  Doc  82-7000.  appearing  in  die 
Fadetal  Register  issue  for  l^iesday. 
March  16. 1982. 47  PR  11285.  die  conect 
date  for  comments  to  be  received  on  or 
before  should  be  May  17. 1982. 

Also,  on  page  11286,  middle  column, 
the  first  line  in  paragraph  U  A.  diange 
"impending"  to  "impeding"  and  in  the 
first  line  of  paragraph  D  B.  change 
"impending"  to  "impeding". 
CaralM.' 
Secretary. 

(FKDi 


DEPARTIIENT  OF  ENERGY 
Federal  Energy  Ragulalory 


18CFRP«t271 

[Docket  Na  RM7»>7e  (i  niialaiia  7)1 

High-Coat  Gee  Produced  From  Tight 


March  22, 1962. 

AQENCV:  Federal  Energy  Regulatory 

Commission.  DOR 

ACTION:  Notice  of  proposed  rulemakiQ^ 


r.  The  Federal  Bneigy 
Regulatory  Commission  is  authorixed  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  197B  to  designate  certain 
types  of  natural  gas  as  high-oost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  oonditicms 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  fix>m 
tight  formations  as  high-cost  gas  wfaidi 
may  receive  an  Incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  f urisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  die 
Director  of  the  C^ce  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Louisiana  Office  of  ConaervatioB  tiiat 
the  Hosston  Formation  be  designated  as 
a  tight  formation  under  {  271.703(d). 
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OATi:  Comments  on  the  proposed  rule 
are  due  on  April  21, 1962. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
April  6. 1982. 

AOORISS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426. 
FOR  PURTMCR  INFORMATION  CONTACT: 
Leslie  Lawner.  (202)  357-8511.  or  Walter 
W.  Lawson.  (202)  357-8556. 
SUPPLSMINTARV  INFORMATION: 

I.  Background 

On  February  16, 1982,  the  State  of 
Louisiana  O^ice  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  i  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22, 1980),  that  the  Hosston 
Formation  in  north  Louisiana  be 
designated  as  a  tight  formation  in  the 
Commission's  regulations.  Pursuant  to 
{  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Louisiana's  recommendation  that  the 
Hosston  Formation  be  designated  a  tight 
formation  should  be  adopted. 
Louisiana's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Racommendation 

Louisiana  recommends  that  the 
Hosston  Formation  underlying  a 
geographical  area  comprising  all  of 
Winn  Parish  and  parts  of  Bienville,  Red 
River,  and  Natchitoches  Parishes  be 
designated  a  tight  formation.  It  is 
defined  as  that  formation  occurring 
between  the  measured  depths  of  7,320 
feet  and  10,090  feet  on  the  induction 
electrical  log  of  the  Amerada  Hess 
Corporation— Pladd  Oil  Company- 
Charles  Beach.  Ir.  No.  1  well.  The 
recommended  formation  underlies  the 
following  areas: 

All  of  Winn  Parish. 

Bienville  Parish:  Township  14  North,  Rang* 
7  West;  and  that  portion  of  Township  14 
Nortli,  Range  8  West,  being  in  Bienville 
Parish. 

Red  River  Parish:  Those  portions  of 
Township  11  North.  Range  9  West:  Township 
12  North.  Range  7  West;  and  Townships  12. 
13.  and  14  North,  Range  8  West,  being  in  Red 
River  Parish:  and  all  of  Townships  12. 13,  and 
14  North.  Range  8  West. 

Natchitoches  Parish:  Those  portions  of 
Township*  10, 11, 12,  and  13  North.  Range  5 
West  Townships  9  and  10  North.  Range  S 
West;  Township  12  North,  Range  7  West: 
TowB^ps  12. 13,  and  14  North,  Range  S 
Weal;  and  Township  11  North.  Range  9  West 
batag  in  NatoUlochM  Parish:  and  all  of 


Townships  11.  IZ  and  13  North.  Range  • 
West  Townships  9, 10, 11,  and  13  North. 
Range  7  West  Townships  9. 10.  and  11  North, 
Range  8  West  and  Township  10  Nortli.  Range 
0  West. 

in.  Diacussioa  of  Reconunendation 

Louisiana  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  convened  by  Louisiana 
on  this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas  ' 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy. 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
reconunended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Louisiana  further  asserts  that  existing 
Statevdde  Order  No.  29-B  will  assure 
that  development  of  the  Hosston 
Formation  will  not  adversely  a^ect  any 
fresh  water  aquifer  that  is  or  is  expected 
to  be  used  as  domestic  or  agricultural 
water  supply.  In  addition.  Louisiana 
states  that  it  is  in  the  process  of 
establishing  ndes  and  regulations  in 
accordance  with  the  Environmental 
Protection  Agency's  Underground 
Injection  Control  guidelines  which  it 
believes  will  further  prevent  the 
contamination  of  any  fresh  water 
aquifer. 

Accordingly,  pursuant  to  the  authority 
delegated  to  die  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RKf80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  die  proposal  submitted  by  Louisiana 
that  the  Hosston  Formation  as  described 
and  delineated  in  Louisiana's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  B  271.703. 

rv.  Public  Comment  ProcedurM 

Interested  persons  may  comment  on 
the  proposed  rulemaking  by  submitting 
written  data,  views  or  argtiments  to  the 
Office  of  the  Secretary,  Federal  Ener^ 
Regulatocy  Commission,  826  North 
Capitol  Street.  NE..  Washington.  D.C 
20426.  on  or  before  April  21. 1962.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM7»-7e 
(LouUlana-7),  and  should  give  reasons, 
including  supporting  data,  for  any 
recommendations.  Comments  should 


include  the  name,  tide,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  commtmications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Conunission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street  NE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  hearing  should  notify  the 
Commission  in  writing  that  they  wish  to 
make  an  oral  presentation  and  therefore 
request  a  public  hearing.  Such  request 
shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  April  6. 1982. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Conunission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Louisiana's 
recommendation  is  adopted. 
Kenneth  A.  WilUams. 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (82)  to  read  as 
follows.  The  introductory  text  of 
paragraph  (d)  is  shown  for  user 
convenience. 

$271,708    TlgMfomMflione. 

•  •  ,     •         •         • 

(d)  Designated  tight  fbrmations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detaUed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76.  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 

the  recommendation. 

•  •        •        •       • 

(74)  through  (61)  [Reserved] 
(62)  Hosston  Ponaation  in  Louisiana. 
RM79-76  (Loidsiana-7).  (i)  Delineation 
of  formation.  The  Hosston  Formation  is 
located  in  the  following  portions  of       • 
Winn.  Bienville.  Red  River,  and 
Natchitoches  Parishes,  north  Louisiana: 
All  of  Winn  Parish.  Bienville  Parish: 
Township  14  North,  Range  7  West:  and 
that  portion  of  Townahlp  14  North. 
Range  8  West  being  in  Bienville  Parish. 
Red  River  Parish:  Those  portions  of 
Township  11  North.  Range  9  West 
Township  12  North.  Range  7  West;  and 
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Townships  12. 13.  and  14  North.  Range  8 
West,  being  in  Red  River  Parish:  and  all 
of  Townships  12. 13.  and  14  North. 
Range  9  West  Natchitoches  Parish: 
Those  portions  of  Townships  10. 11. 12, 
and  13  North.  Range  6  West;  Townships 
9  and  10  North.  Range  6  West;  Township 
12  North,  Range  7  West;  Townships  12, 
13.  and  14  North.  Range  8  West;  and 
Township  11  North.  Range  9  West  being 
in  Natchitoches  Parish;  and  all  of 
Townshipe  11. 12,  and  13  North.  Range  6 
West  Townships  9. 10, 11,  and  13  North. 
Range  7  West  Townships  9, 10.  and  11 
North,  Range  8  West  and  Township  10 
North,  Range  9  West 

(ii)  Depth.  The  Hosston  Formation  is 
defined  as  that  formation  occurring 
between  the  measured  depths  of  7,320 
feet  and  10,900  feet  on  the  induction 
electrical  log  of  the  Amerada  Hess 
Corporation — Placid  Oil  Company — 
Charles  Beach,  ]r.  No.  1  well  located  in 
Section  34,  Township  12  North.  Range  8 
West  Red  River  Parish. 

PH  Doc  Sl-«na  PUad  S-a«-tt  MS  an] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Admlnlatration 

23  CFR  Part  740 
[FHWA  Dodwt  Na  82-7] 

Priority  Review  of  Relocation 
■Assiatance  Requlrementa 

agency:  Federal  Highway 
Administration.  DOT. 
action:  Review  of  regulations,  meeting 
notice  and  request  for  public  comments. 

tUMMARr:  The  FHWA  is  reviewing  die 
relocation  assistance  requirements  that 
apply  when  a  person  is  displaced  as  a 
result  of  a  Federal  or  federally  assisted 
highway  project  These  requirements  are 
being  reviewed  because  they  are 
considered  to  be  cosUy  and/or 
controversial.  This  notice  is  being  Issued 
to  advise  the  public  of  the  review, 
announce  a  public  meeting  to  be  held  on 
April  26-26,  and  invite  comments  and 
suggestions  from  Interested  parties. 
DATia:  Meeting— April  26-28, 1962. 
Comments  to  the  docket  must  be 
received  by  June  11, 1982, 

Time:  Meeting— April  26.  IM)  p.m.- 
5K)0  p  jn.:  April  27  and  28.  8:30  a  jn.-6:00 
p.m. 

AOOROt:  Meeting-Holiday  Inn  West~ 
Interstate  40  and  Meridian,  Oklahoma 
City,  Oklahoma  73106. 

For  dodcet  comments: — Comments 
and  snggestions  should  be  sent 
preferably  in  triplicate,  to  FHWA 
Docket  No.  82-7.  Federal  Hi^way 


Administration.  Room  4206.  HCC-ia  400 
Seventh  Street  SW.,  Washfa^ton.  D.C 
20500.  An  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  am.  and  4:15  p  jn.  ET. 
Monday  througli  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHBI  agORMATIOII  CONTACT: 
Mr.  Gerald  L  Starkweadier,  Office  of 
Right-of-Way  (HRW-22),  202-426-0117. 
Mr.  Erwin ).  Zelaako.  Office  of  Right-of- 
Way  (HRW-10).  202-426-0142.  ot  Mr.  S. 
Reid  Alsop.  Office  of  Chief  Counsel 
(HCC-40),  202-426-0600.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  D.C  20Sga 
Office  hours  are  fixim  7:45  a.m.  to  4:15 
p.m.  ET.  Monday  through  Friday. 
8UPPLEMEMTARV  NtfORMATION:  The 
FHWA  is  conducting  a  review  of  the 
relocation  assistance  requirements  that 
apply  when  a  person  is  displaced  as  a 
result  of  a  project  on  which  Federal-aid 
highway  ftmds  or  other  funds 
administered  by  the  FHWA  are  or  will 
be  utilized.  These  requirements  are 
contained  hi  regulations  (23  CFR  740) 
issued  by  the  FHWA  under  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970, 42  U.S.C  4601  et  seq.,  on 
November  4, 1976  (41  FR  48882).  The 
regulations  include  provisions  for 
relocation  services,  moving  payments, 
replacement  housing  payments,  mobile 
homes  and  last  resort  hoosing. 

One  of  the  primary  objectives  of  this 
review  is  to  determine  whether  burdens 
imposed  on  the  States  by  the  relocation 
assistance  requirements  can  be  reduced. 
Accordingly,  the  FHWA  will  meet  with 
representatives  of  the  State  hi^tiway 
agencies  in  order  to  discuss  problems 
associated  with  the  current 
requirements  and  proposed  revisions  to 
those  requirements. 

All  interested  parties  are  invited  to 
attend  this  relocation  meeting.  Those 
interested  in  attending  the  meeting  are 
requested  to  contact  the  FHWA  in 
advance  in  order  to  allow  fm  sufficient 
meeting  accommodations. 

The  meeting  will  be  held  on  April  26 
through  28. 1982.  in  Oklslioma  City. 
Oklahoma,  in  conjunction  with  a 
previously  scheduled  conference 
between  representatives  of  FHWA  and 
the  American  Association  ot  State 
Highway  Transportation  Officials 
(AASHTO).  The  conference  was 
organized  for  die  purpose  of  discussing 
right-of-way  acquisition  and  relocation 
matters  aftiecting  die  States  and  FHWA. 

Minutes  of  the  rekication  meeting  will 
be  kept  and  placed  in  the  public  docket 


(No.  82-7)  akmg  widi  copies  of  an 
documents  ndiidi  are  made  available  at 
or  ptepared  for  the  meeting.  Those  wlw 
are  unable  to  attend  the  meetiag  or  visit 
the  docket  room  may  contact  tlis 
program  officials  at  the  adcbess 
provided  above  under  the  heading  Tor 
Further  Infonnatian  Contact" 

In  addition  to  attendance  at  die 
relocation  mweting.  interested  persons 
may  also  submit  written  statements. 
comments  and  suggestions  to  the  public 
docket  (Na  82-7)  both  before  and  after 
the  meeting  date.  However.  aU 
submissions  must  be  received  by  June 
11. 1982.  Comments  and  suggestions 
made  at  the  public  meeting  as  weQ  as 
those  submitted  to  the  puUic  docket  wiU 
be  considered  by  the  FHWA  in  the 
development  of  a  notice  of  proposed 
rulemaking  concerning  the  relocation 
regulations. 

(Catalog  of  Federal  Domestic  Aasistanoe 
Program  Number  20205.  Highway  Reaeafch. 
Planning,  and  Constniction.  The  provisions  of 
OMB  Circular  No.  A-9S  regarding  State  and 
local  clearinghouae  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  Mardh  15. 1982. 
UP. 


Executive  Director,  Federal  Midway 

Administration. 

pitDac8».7ml>IU 


Coast  Guard 

33CFRPart117 

[000782-05] 


nmsDotw  rawTp  Auainic  i 
wanrway,  uiuwaiQ  ivoumy,  nonoa 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 


f.  At  the  request  of  the  dty  of 
Deerfield  Beach.  Broward  County. 
Florida,  the  Coast  Guard  is  considering 
special  drawbridge  regulations 
governing  the  operation  of  the  Budw 
&idge  across  l^llsboro  River.  Adantic 
Intracoastal  Waterway,  mile  1050X), 
Deerfield  Beaiih.  Broward  County, 
Florida,  by  permitting  the  number  of 
openings  to  be  limited  on  Saturdays. 
Sundays,  and  legal  holidays  from 
November  1  diroug^  May  31  during  peak 
traffic  hours.  The  draw  of  the  bridge 
presendy  opens  on  signal  during  tUs 
timeframe. 

DATK  Comments  must  be  received  on  or 
befora  May  10. 1962. 

AOOHBM:  Comments  should  be 
submitted  and'ara  availaUe  for 


12812 


Federal  Regbter  /  Vol  47.  No.  56  /  Thuraday.  March  25.  1962  /  Propo«ed  Rules 


examination  and  copying  from  7:30  a.m. 
to  4  p.m.,  Monday  throu^  Friday  at  the 
office  of  the  Commander  (oan),  Seventh 
Coast  District  51  SW.  Ist  Avenue, 
Miami.  Florida  33130. 
FOM  nwTHni  intohmation  contact: 
James  R.  Kretschmer,  Bridge 
Administrator,  Bridge  Section  (oan), 
Room  looe.  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Florida 
3313a  telephone  (305)  3SO-410ft 

•UPPLUMNTAIIV  mroRMATlON: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  envelope  or  post  card. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  the  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  James  Davis, 
Bridge  Administration  Specialist,  Office 
of  Aids  to  Navigation,  Bridge  Section 
and  Lieutenant  William  J.  Petersen, 
Office  of  Commander,  Seventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  the  Propoaad  Regulations 

The  restrictions  are  being  considered 
in  an  effort  to  relieve  the  increased 
vehicular  traffic  on  Saturdays,  Sundays 
and  legal  holidays  on  the  Butler  Bridge. 
This  change  would  allow  limited 
openings  and  provide  a  more  even  flow 
of  vehicular  traffic  from  11  a.m.  to  5  p.m. 
This  action  may  accommodate  the  needs 
of  vehicular  traffic  and  may  still  provide 
for  tiie  reasonable  needs  of  navigation. 

Regulatory  Evaluation 

The  proposed  regulation  has  been 
reviewed  under  the  provisions  of  E.O. 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  the  proposed 
regulation  is  considered  to  be 
nonsignificant  in  accordance  with 
guideUnes  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (Department 
of  Transportation  Order  2100.5  of  May 
22,  iseo).  An  economic  evaluation  has 
not  been  conducted  since,  for  the 
reasons  discussed  above,  the  impact  is 
expected  to  be  minimal.  I»  accordance 


with  e05(b)  of  the  Regulatory  Flexibility 
Act  (94  Stat  1104).  it  is  also  certified 
that  this  rule,  (if  promulgated),  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitles. 

PART  117— ORAWBRIDQE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  1 117.441b  to 
read  as  follows: 

S  117.441b  HOtoboro  River,  AlWW,  mN« 
lOSao  Stat*  Road  tlO.  DMrftoM  BMCh. 
FlwMa. 

From  November  1  through  May  31, 
from  11  a.m.  to  5  p.m.,  on  Saturdays, 
Sundays,  and  legal  hoUdays,  the  draw 
need  not  open  except  on  the  hour, 
quarter-hour,  half-hour,  and  three- 
quarter  hour,  to  allow  any  accimiulated 
vessels  to  pass.  At  all  other  times,  the 
draw  shall  open  on  signal. 

(Sea  5,  28  Stat  302.  as  amended,  sec.  6(g)(2). 
80  SUt  837;  (33  U.S.C  499,  49  U.S.C. 
1655(g)(2)):  48  CFR  1.4e(c)(5).  33  CFR  1.05- 
1(8)(3)) 

Dated  March  S.  1982. 
B.L8tabUs. 

Rear  Admiral  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District 

(PR  Doc  U-798S  PUtd  S-24-82;  IMS  ■■! 
ilUMQ  COOC  4t10-1«-« 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  67 

(Docket  NaFEMA-eiXI] 

National  Flood  Insurance  Program; 
Propoeed  Flood  Elevation 
Determlnatione 

AOmcv:  Federal  Emergency 

Management  Agency,  FEMA. 

ACnoic  Proposed  rule;  revision. 

•ummany:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Grand  Junction,  Colorado. 

Due  to  recent  engineering  analysis, . 
this  proposed  nile  revises  ^e  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  46  FR  39618  on 
August  4. 1982  and  in  the  Daily  Sentinel. 
published  on  or  about  November  5, 1981, 
and  November  12, 1981.  and  hence 
supersedes  those  previously  published 
rules  for  the  areas  cited  below. 
DATia:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 


of  local  circulation  in  the  above-named 
community. 

ADORCSeaa:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Engineering  Department  250  N. 
5th  Street  Grand  Junction,  Colorado. 
Send  comments  to:  the  Honorable  Louis 
Brach.  250  N.  5th  Street  Grand  Junction, 
Colorado  81501. 

FOR  milTHCR  INFORMATKM  CONTACT: 
Mr.  Robert  G.  Chappell  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

auFetEMCNTAllv  information:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Cify  of  Grand  Junction,  Colorado,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C  4001- 
4128,  and  44  CFR  67.4(al). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  cmd  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  dieir  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
6(^),  the  Associate  Director,  to  whom 
authorify  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  Oti  a 
substantial  nimiber  of  small  entities.  A 
flood  elevation  determination  imder 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  communify,  will  govern  future 
construction  within  the  floodplain  area. 
Hie  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  communify  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
hi^  to  build  in  the  floo^jilain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  futura 
local  actions.  It  imposes  no  new 
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requirement  of  itself  it  has  no  economic 
impact 

The  proposed  base  (lOO-year)  flood 
elevations  are: 
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(National  Flood  Insurance  Act  of  1968  (Titie 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  18367;  and  delegation  of  autliority  to  the 
Associate  Director) 

Issued:  March  12, 1982. 

Lee  M.  TlKnnas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(PR  Doc.  82-7814  Filed  3-24-82: 8:45  am) 
WUMQ  COOC  •71S-03-M 


44CFRPart67 

(Dociiet  Na  FEIIA-5757] 

National  Flood  Inaurance  Program; 
Propoeed  Flood  Elevation 
Detemtinationa 

AOENCV:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Proposed  rule;  revision. 

auMMARV:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Cify 
of  Missoula,  Montana. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  pubUshed  id  44  FR  78324  on 
December  26, 1979  and  in  The 
Missoulian,  published  on  or  about 


December  12. 1979,  and  December  19, 
1979,  and  hence  supersedes  those 
previously  published  rules  for  the  areas 
cited  below. 

DATES:  The  period  for  comment  will  be 
ninefy  (90)  days  following  the  second 
pubUcation  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
communify. 


:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Office  of  the  Building  Inspector, 
Cify  Hall.  201  West  Spruce  Street 
Missoula,  Montana.  Send  comments  to: 
the  Honorable  Bill  Gregg,  201  West 
Spruce  Street  Missoula,  Montana  59801. 
RM  RNITHER  MFORMATION  CONTACT 
Mr.  Robert  G.  ChappeU,  National  Flood 
Insurance  Program,  (202)  287-0230. 
Federal  Emergency  Management 
Agency.  Washington.  D.Q  20472. 

SUPPLEMENTARV  MIFOmiATIOIC  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Cify  of  Missoula,  Montana,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat  980,  which  added 
section  1363  to  the  National  Flood 
Inaurance  Act  of  1968  (Htle  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
communify  is  required 4o  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Prom^m  (NFIP). 

Thepe  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authorify  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  communify,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  imtil 
the  local  commimify  voluntarily  adopts 
floodplain  ordinances  in  accord  with 


these  elevations.  Even  if  <»dinaiices  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  iHeacribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  economic 
impact 

The  proposed  base  (lOO-year)  flood 
elevations  are: 


Source  ol  Soodkig 


Ctartt  Fori!  RkMT- 


^wlee  Cpeek.. 


RoiaeanafceCM*. 


Craaakigal 


Ooaafeig  of  U.&  H^nar 
12andt3. 

CiBMing  tt  MaiSann 


South  H^nka  Avenue 


"•dm  Cv^ion  R(Md__ 
Craaamg  o(  Eaal  Fnni 


mBMOt 


•siee 

•3179 

•3<as 


ol 

3.000 


lot  Fort 
Road  and  Roal  8Uta( 


Southern  edge  of 
aousam  1-80  aidt  lamp 
TOOiaal 


•3314 
•3106 


of  Artnglon  and  Cypna. 
300  toel  aouM  of 

olSMh 


Street 

South  9tde  of  U.& 
lti»»a>  12  and  03 


Lane. 


100  leal  aouth  of 

MwaacScnof  1 

leaf 


7501 


of 
oia 


Old  ChMena  Rshpond 


•3123 
»1 

ri 

f1 
#1 

n 

»2 

#2 

#2 


H 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Uri>an  Development  Ad 
of  1968),  effective  )anuary  28, 1969  (33  FR 
17804,  November  28, 1988),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 
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baued:  March  12. 1962. 
Lm  M.  Thomaa, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  82-7«1S  Filed  »-24-a2;  ft4S  am] 

wuMQ  COM  iria-oa-M 


44  CFR  Part  67 

[Docket  Na  FEMA-6262] 

NatiofNri  Flood  Ineurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AOINCV:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base(lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year}  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 


newspaper  of  local  circulation  in  each 

conununity. 

AOORESSeS:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Robert  G.  Chappell.  P.E.,  National 
Flood  Insurance  Program.  (202)  287- 
0230,  Federal  Emergency  Management 
Agency,  Washington,  D.C  20472. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234],  87  Stat  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-446).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  i  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 


These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
detemxinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  fomis  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  commuidty  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
Impact 


The  proposed  base  (lOO-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (IOO-Year)  Flood  ELEVA-noNS 


^ 

CRy/lown/oaunly 

SouTM  ol  ■oo*ig 

LoMSon 

InlMl 
INOVOI 

Vtvma 

Ok  af  MBunmn  Hom*  Bt<<o  nnx*, 

HUit  '^-n*' 

•789 
*799 

TMbuMV  A 

JuM  dtfiwlr— n  of  Colag*  Siml 

*S06 

JMit  anwnrtwn  of  1  wiprtofi  ^*t* 

*780 

(nfMnOnit 

JuM  «umnnain  ct  U.S.  n»iw>  tt         „     

*806 

•7/5 

JUM  ddwilMrMM  Ol  U.a  HWww  •• 

•780 
•SSI 

Mipa  MSiMi  lor  InapMSM  «  Oly  HA  720  South  HKAory  SirMt  Mountain  Honw.  MiMM*  7t1S3. 

M*«MSpi«nsi(elly),BPwoCiM% 

FmmwhOrt* 

><iwiiilon  e<  Badun  Law  wX  B  Ptio  Bnt^mt    „ 

*aiiss 

•ajTs' 

•aaao 

WWrMctlon  d  SuVwtand  Road  wd  OryaW  Pvk 
Maca. 

'■—1 .  1  '>ir<i~' 

••J6S 

RwtonOMk 

imariacaon  oi  anak  and  RMden  AMnva. _ 

-VM 

wt  TovMi  Hm,  OOB  Minlou  Avwm,  Mmnou 
HonorM*  Rum  Uwtt.  eoe  MwiMou  Avww^ 


ColoradQL 

SprtnQi^  Oolorwlo  60ftW. 


MOPNIOR  flMM^i  wVNMOM  uOHR^  •■ 


rOraak. 


Meuni  Vamon  Ciatk- 


r  0>«ik  TitxjUfy  Na.  7. 


■Slaal 

seiMi 

74 


•S.710 
•8.770 
•U1S 


MipaaMi 

SandeaM 

■Ma  lor  kMpaoion  al  Tawa  ONsik  ti«H  Stona  Siraal.  Montm^  CMm 
MMi  to  ■«  HoaanMi  IM  RmL  P  A  Baa  SA  MonlMii  Caianda  SMI 

' 

■  i.. 

ra^.Wutii  rji  •       ' 

fcuSiOoaan  BotdaMiS  and  BE  tlSi  Skaal 

*ii 

tanMV- 

aaaaa-a* 

•s 
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PROPOSED  Base  (IOO-Yeai^  FUmo  EicvATKMS-Coninued 


CKy/town/ooun^ 


ktapt  avaM*  tor  ki^wcion  ai  BiMbig  a  Zbnfeig  Otpaiamnl,  201  8E  eai  SaaM,  FM 

Sand  commanla  to  the  Honorabto  Mwda  Baadi.  201  SE  8lh  Saaet.  Room  24S.  RM  UMtonWa.  Rorida  33301. 


FKirWa. 


DaaiMd  Baadi  (cay).  Broward  Coun^.. 


ASMic  Ooaaiv-Opan  ooaM. 


and  ol  NE  did  Saaal.. 


Mva  avUaWa  tor  ki^wcaon  al  BiASng  Dapartment.  ISO  NE  Awenua.  DearMd  Baach.  Rortda. 
Sand  conmanto  to  aw  HonoraUe  Jean  M.  Robti.  P.O.  OnMor  AH.  OaarieU  Baaeh.  Ftortda  33441. 


9n  30VI  Mttnut  ow  HHiboiO  OvmI  » 
Saiteard  Coaal  Una 


•t1 

•t 
#1 


Fart  UMdtidM  iciW.  Broward  Coui^.. 


Aair«c  Ooean-Pori  Evar^adia— 
Aaan>c  Ocean    rtatuailal 


AflMie  Ocean-Sunrtse  BiV/Oaral 
Bay. 

Adwaic  Ocean    MMdto  RMr/New 


Adanic  Ocaan-Utia  Sylviamaw 
River/Saanitan  Ftm/Hem 
Rkwr  Sound. 


lanard. 
EMtm  and  af  NF  91K  flki^ 

•11 

•c 

«a«d  and  North  Aavlc  BoidaiiBPd. 
Southam  Ma  ol  lie  mtomcion  oi  SE  2Sai  AMwa 
and  8E  21tt  saaet 

hamaeion  of  YacM  Ck*  BoKenard  and  Seniiwto 

OiWe. 
AppnadmaMy  180  taal  aael  o(  8ia  Intoiaecaun  tt  IC 

Til  Seeal  and  NE  20lh  Avenue, 
•ntoraeeian  of  Poinctona  ONwe  and  UawyU  Oriaa  . 
bdaiaaclion  of  Weel  LMie  OrtM  «d  Meroedw  OH«a_ 
aaaraecion  of  SE  33r1  Saeel  and  SE  eih  AMnue 
riitmr  ant  of  SF  1  JSi  .4taM> 

•• 
•e 

IS 

•• 

•• 

•s 
•• 
•s 
•f 

NortMaal  aida  Of  feaanacaon  of  Waal  BmwmI  Boria- 

^^Pm  ^P^B  W^e  tf^^H  MIpWM> 

•7 

Uapa  aiialaMa  tor  Inapecaon  al  Bitfdbig  Departmenl,  100  N.  Andrewa  Avenue,  Fort  Lauderd^  Rorida. 
S«>d  oommenla  to  the  Honorable  Viigna  a  Young.  P.O.  Drawer  142S0,  Ft  Uudsrdele.  Floflda  33302. 


HMmro  Beach  (town).  Broward  Coun^.. 


Adanic  Ocaei>-open  ooaal 

Aaanttc  Ocean    I  jBaboiu  Intot— 


AManacOrean   toaacoaalal  walar- 


Atong  tie  ahoraine  w«hin  tie  oorporato 
Approwiiialely  200  leal  eaal  of  ttw  poM  whera  SMa 
A1A  croeee*  the  eastern  shore  ol  HMriiaio 


Approaimetely  500  teel  west  of  Vw  Slato  Road  A1A  at 


Maps  availaUe  tor  Inspection  at  CHy  Hal.  1210  HWstoro  Beac^  Ponpano  Boaa\.  Florida. 

Sand  commanta  to  the  HonoraUe  John  W.  Eriduon,  1210  HMsboro  Beach.  Pon^wio  Beach,  Rorida  33062. 


•11 


Laudardala  by  the  Sea  (cNyk  Broward  County. 


Mape  avaiaMs  tor  IrtspecHon  at  CNy  Hal.  4501  Ocean  DriM,  Lauderdale  by  the  Sea.  Florida 

Sand  conwnants  to  tie  Honorable  John  R  Fonest  4601  Ooevi  Drina.  LauderdMe  by  tie  Sea.  Florida  33301. 


>«ay..    . 

Atantc  Oceaiv-open  coaal 

Aaantc  Ooean-lnbacoaatal  wator- 
way. 

Avenue  trom  lis  intoraection  will  B  Mar  Oriaa 
Easlam  and  nf  MBiiKuB  aMinu> 

•11 

•g 

HMnnmnxtl  rkmm 

^ 

Avenua 

•• 

Pofapano  Beach  (cMy),  Browani  Coany.. 


Atanlc  Ocean-open  oomt/tth- 
boro  Mai 

Adartto  Ocean    Intauuuilal  water- 
Atanic  Ooeen— Lake  S«aa  Bm- 


Appronmately  400  laat  nortiaaal  along  Nofti  Ocean 
Bmdaward  torn  as  totanacton  wlh  Bay  CMva. 

Eaatom  and  of  NE  16  Sbeel . 

raslsrn  end  of  SE  2  Saaet 


Mapa  avaMM  lor  inapacton  at  Planmng  Oapartmenl,  101  8W  let  Avenue,  Ponww  Beach,  Rotda 
Send  conrnerts  to  tie  Honorable  Emma  Lou  Olson,  P.O.  Drawer  1300,  Pon^ww  Beach,  Rotda  33061. 


Otato  Highway  Eaat  over  Cypraaa  Caaak  OmmI 

ApproMimaMy  150  leal  aoutiof  ttehaaraecionaf  SE 

7  Olive  wNh  SE  25  Avanua 
Appranmalely  650  leel  aoUh  atong  NW  IS  Avenue 

from  its  inte'section  wWi  NW  17  Court 


•1 

•t 


•9 


Sea  Ranch  Lahea  (vBage),  Broward  County .. 


Alanac  Ocean-open  ooaat- 


Mapa  avaMto  lor  taapaaaon  al  veaga  Hal,  1  Qatohouae  Road,  Sea  Ranch  Lakaa,  Rorida. 

Send  eommanla  to  tw  HonorsHa  Naal  M.  Bidwal,  1  Gatohouaa  Road,  Sea  Ranch  U*aa,  Ftorida  3390& 


Appraalwtoli  600  leel  eaal  of  a*  Intoraeclua  ol 
SMto  Highway  A1A  wMi  Gate  Houee  Road. 


Qeoigto. „ 

Qly  of  Cduntoua,  Muahogee  County     _    .„     .. 

t|pparni«OMk         _„ 

hal  ih^^hnaiii  id  HT   Uk^^^a.  Ml 

•230 
•23a 

Just  ifwaaMl  of  naiar  Hm 

•987 

Appraawatoly  SOO  leel  downaaeaa  ol 

Dam. 
Al  CtaBawarih  tk^ 

Goal  Reek 

•S4S 

bower  Bul  CMMk    

•863 

.km  liOiMtoMm  nf  Run.  tMf  Clnad 

•S41 

12816 Federal  Regtotor  /  Vol.  47.  No.  58  /  Thursday.  March  25.  1982  /  Propoaed  Rulea 

PnoposEO  BA8C  (100-Year)  Fux»  EiEVATiONS-Conanued 


SUM 

CMy/to«m/oouMy 

Sotfos  ol  flooding 

Localon 

#J>ai«»k. 

laai  abOMa 
ground. 

*Ba«a«on 
kilaal 
(NOVO) 

CofipwOmk 

*2S0 

JuM  lOMrMm  o«  Fom»  flood 

AppronmaMty  400  (Ml  upslraom  oi  Oirgo  DrtM 

Jus)  upilrxm  o<  FonoM  Road 

*266 

•291 

*2e2 

•300 

Jil  upafcaaw  d  ColMn<iu»  ManchaaMr  Ei^riii  liy— 
hat  lawlniwn  nf  W«in  nrakmi  nnal              

•336 

•379 

.kiat  iMMtaam  iri  Warm  Rortmi  Road.. 

•359 

^^  iwrt  iTi  n1  nvnMI  rMn> 

•377 

Jiat  dnwnatriam  <i(  llndM>  Ctvtti  tMnta 

•255 

Flalrocti  Croak 

.hat  rtnoiitlrtMff  n4  rWwvildt  (Mwt _ 

•2S5 

ihift  omrwn  of  Manrm  nrtva  <...         

•302 

UndMyOorti.    .                  

trt\  wntut^  V^rr-if  niml 

•365 

kat  inakawn  nl  Warm  Roikiaa  RoMi   ... 

•424 

itMi  .— fc—  ^  "■■"-  Aq^                                     

•271 

• 

Jual  tvakawn  a(  Rumwy  ol  Muikogaa  OouMy  Afeport... 

Juat  milriMTi  of  VMHaa  Prtva           

•327 
•367 
•366 

Jua«  uwlr»aw  b4  Pa»^^**  Mi# 

•329 

Ml  Bw<t'>              M      . 

•260 

Roving  Bcwieh 

THbi4(ffy  to  Aoorfng  Branch 

at  M«yt  Branch 

WiiicaliiTVwtr 

Just  upctrvMTt  of  AiTitow  Drtw 

JiMl  imiraMn  of  Now  Rtvtr  RomI 

•320 
•350 

knt  maiiaan  nf  'I'ltiHiiifli  nrt^^ 

•415 

•426 
•350 

Jual  Mpatraam  d  Claradon  Orkra 

Jual  upaaraani  ol  Undaay  craak  bypaa* 

Am  f^W^^WB  C<  UfOrtha  l>rk^             

•262 
•275 
•306 

hm  rnlmam  nf  ITtti  9»aat 

•200 

•310 

Road. 

•323 

lor 

Sand  comnania  to  Mmw 


al  Oapar»iiai»  ol 
Hwy  Jaokaon  or  Mr.  Lany 


OUMawm»aia  Canlar.  Eaat  Mng,  Ookanbua,  Qaorgia  31963. 
0%  Engkiaar.  Oowwiawl  Oaatar.  Ookantaia,  Gaortga  319B3. 


(Q,  Cadar  RapMn  Um  Counl|f.. 


OryCNak. 


iMQHn  CPBORh 


^srt9  CrCM  •. 


About  3J  fnloa  Mpokwm  of 

Al  dOM)nolPMn)  oofpofsto  InM  (iboul  t'4 

flfewm  of  C  Avonuol. 
Juol  downoMom  of  Northbrook  Orfcx  ii_.i. 
JiNtt^MManior  Boyton  Rood. 
Aboul  1.1  niioo  upoMm  of  Boyoon  Rosd- 
Just  upotrMin  of  EMt  Post  Rowl .. 


JuM  moll— ffi  of  Cotl^ja  Qravo  Awnuo 

Jul  Mp'^'"^  df  8Mt  oVvoi .  i i »—.._..—. 

About  1.4  Mtaa  i»a»aaia  ol  30ti  Skaai  OrtM- 

Al  mouSt. _ 

Juat  i^Mtraam  ol  66)  Skaat. 


Mout  3.000  taal  i^alraam  ol  Cdgawood  Read. 


•710 

•736 
•791 

•820 
•626 
•630 

•735 
•746 
•756 
•786 
•719 
•727 
•740 


Map*  avaMMa  k 
Sond  oonvnonts 


« tta  CRy  Engkwar'a  omoa^  C%  Him.  Cadw  RM*.  Iowa 
Don  J.  Kwnay.  Mayor.  OMy  of  Oa*r  R^Mi.  C%  HriL  Cadar  Naptdi.  km  SM«1. 


(C)  Cantral  City.  Lkm  County. 


Wapalpkikxin  Rtvar.. 


About  1,900  iaal  doamakaam  ol  Mnoii  Cankid  Quil 


Juat  downabvam  ol  dam, 
Jual  nwkaam  ol  dam . 
o»" 


13. 


•828 

•830 
•836 
•B36 


Sond  oofwnonis 


lof  In^Mctlon  tl  tftt  CRy  Hirit  OifMrtf  CKy.  lowik 
to  HonorMWo  JImmto  a  Mi^iuii.  Miyor,  G%  of  CwHral  Ctty.  CKy  Hal.  ConM  Ctty.  Iowa  52214. 


M*>G4LJmOow«r- 


Oodlf  RNv  » 


BIB  craak- 


kidtan  Oraak„ 


About  2.000  taat  upabaam  of  oonfluanoa  ol  Claar 

Craak. 
Atxxjt  2.4  mkaa  upakaam  ol  oonfluattca  ol  kKlan 

Craak. 
AtKMt  2.6  miaa  downalraam  ol  oonfluartoa  ol  Morgan 

Craak. 
Al 
At  mouth  at  Cadar  RIvar. 


Juat  t^akaam  e>  County  11^— >  £48 

About  1.4  mlaa  lyabaam  ol  oorAranoa  of  Crttbappla 

Craak. 
Jual  upMrMtn  ol  Chicago  and  Nar«)  Waalam  Raaroad . 

aradto^akaanolCMHaaammAaanua 

U  aMaa  doanaliaaw  ol  ooniuanoa  ol  Banya 


At  oortfkiaiwa  of  Eaat  kidton  Craak .. 


OfOoMity18»»»a|E26.. 


About  400  loat  upaliaam  ol  County  HHiNaay  E26..- 

About  1.4  mlaa  upa»aam  of  County  htfmty  E28  Quat 

dOTmatraam  of  County  Road). 

At  moud)  al  kvian  Craak _ _ 

Jual  upatraam  d  County  Road  (about   1.900  laat 

downalraam  of  County  Hlgf<way  E44). 
About  1.0  m«a  upatraam  of  County  HHjhimy  E4S 


•716 

•730 

•756 
•707 
•728 
•784 

•712 
•747 
•798 

•833 
•882 
•887 
•906 

•712 
•750 

•789 
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Proposed  Base  (100-Year)  Fuxx)  EiEVA-noNS-ContinuBd 


Waat  Ollar  Craak 
EaatOnarOaak 


Ctty/town/oounly 


Souroa  of  iuudbiy 


Morgan  Craak.. 
OtiarOaak 


EwtBba  craak. 


Eaat  kvian  Ciaak. 


MarknaCraak- 


BuHak)  Craak. 


Hooalar  Creak.. 
South  Hooaiar  Craak. 
PriMaCnak 


OryOaak. 


At  mouth  at  Cadar  Rkw 

of  County  HI^MarE40. 


At 

Al  oonHuanoa  of  Eaat  Odar  Craak- 

About  400  taat  upakaam  of  Coun^  HVaNy  E1«l_ 


About  2.200  laat  downakaaiii  of  County  H^May  D88. 
of  Stalalkghway  150 


.kat  donmakaaiii  of  Mnoa  Canbal  GiM  Ralroad— 
About  500  taat  upakaam  of  akKia  Can*ri  OdI  I 


About  0.5  iRia  doainataam  of  Oouidy  ti»a^  Eie. 
All  - 


Al  can8uanoa  al  Eaat  Bba  CMak__ 
Juat  doanakaam  of  ■naia  Canbal  a* 
About  1.S00  iaal  doaaMaaa  of  Cta%  tigM«  W35 


#Oaplhn 


»*GVD| 


•73S 


•T40 
•77B 


♦778 


AboU  2.5  mlaa  ivafcaam  of  SMa  m>w^  13_ 
Atmou8iatBigCt«ak- 


Juat  ivakaam  of  County  li»aa>  E45 

Jim  doanakaam  of  Chfcage.  Mfciaiiiia.  St  Pdal  id 


Padic  Ralroad  dvabaam  croaakigl. 
At  mouth  at  Big  CMak. 


Juat  doanakaaia  of  Chkago.  M^iaultaa.  91.  tal  «id 

Padic  Rtfkoad. 
AM  upakaam  of  Chnago.  M»wJaa.  St  Paul  and 

PiacHc  Ralroad. 
At  aaitam  county  boundary 


Juat  doanakaam  of  County  llghway  E16 

Aboul  M  mla  doamakaam  of  corMuanoa  of  NuBMli 
Oaak. 

Jual  doanrtaam  ol  SMa  H^way  13 

At  nottam  county  boiaidary. 


At  aouawm  oourdy  boundaqr 

Juat  doanakaam  of  Coudy  H^MMy  MB4  . 

Al  mouki  at  HooMr  Craak 

About  1.200  laat  doanakaam  of 
Juat  i^akaam  of 


•771 


•7»1 


About  400  Iaal  upakaam  of  Chkago  and  l«ot«i  IWaal- 


About  1.4  mlaa  upakaam  of  Chkago  and  Norti  Waal- 


Juat  doanakaam  of  County  llghaay  E40  (al  aaalam 
county  boundary). 

At  moutiMPrrirta  Craak 

AbOMl  300  Mat  daaaabaaa*  of  C0M% 
About  400  taal  niliiaiii  of  Couwky 
About  2.900  laan»akaam  of  Oouw» 


About  3.9  mlaa  doanakaam  of  Boyaon  Road 
About  2J  mlaa  doanakaam  of  Boyaon  Road 
About  14  mlaa  i««k«am  of  Hkioia  Cankil  GuV  IM- 


t11 
•710 
*786 
•734 
•711 
*740 
•746 

•756 


•?« 
*7S« 
•772 
•77S 

•796 


Maps  avalabla  lor 

Sartd  comments  to 
towa  52404. 


AboX  tie  mla  loiiwaknaa  of  Cb>«%  I  l^a^  W56 

I  AboU  1.4  mlaa  xiakaam  of  Ceiwty  lltfi— >  WS8 I 

al  Iha  County  Buidkig  and  Zonkig  Dapartmant,  Unn  County  AdmHakakm  BiMng,  930  Flrat  Skaat  S.W,  Cadv  RwUt.  kiaa. 

A.  Schrkwr.  Chakman  of  Iha  County  Boanl  ol  Supantaoa,  Lkm  County.  Lkn  Coui«  AiknniakMM  BdUk«  880  Fkat  SbMI.  S.W, 


(C)  Waat  Branch  Cadar  County. 


TitaitaryA. 


AboU  Z.100  teat  deanaka—  of 


ofMkkiSkaat 
of 


0.8  ai 
Juat  doaiakaam  of  ParkaUs  On«a~ 


Mapa  avalabia  tof 
Sand  oorwnarrti  to 


at  Iha  CNy  0«oa^  bok  218.  Waal  Brwdi.  kNM. 

Mahar.  Mayor.  CRy  el  WM  Branch.  City  Olfca.  Bok  218.  Waat  Branck.  toaa  S23S8. 


About  220  leal  upakaam  of  Ooanoy  Saaat  lootorMBa . 


•707 

TIS 
tH 
•713 
•716 


(C)  MourakMBa.  McPharaon  Coun«. 


Black  KatHa  Craak. 


Black  KaMa  Oaak  biMMry  Na  1. 


About  560  toM  doanakaam  of  MMaouri  RacMc  R«l- 

ro«l 
Juat  upakaam  ol 
Juat  upakaam  of  Cola  Skaat 


About  1«I0  laat  upikMm  of  Durat  SkMt- 
At  conkanea  aWi  Black  Kaoia  Craak.. 


•1.471 

•1.473 
•1(474 
•1.475 
•147S 
•1,478 


Mapa  aiialkbli  tor 
ito 


at  Via  CNy  Hal.  216  South  ChrMkia  MoundrMga.  Kansat. 

Woftnan.  Mayor.  CNy  of  MoundiMga.  CKy  Hal.  216  South  ChrMkm.  MoundrMga.  Kanaaa  67107. 


12810 


Federal  Regbter  /  Vol  47.  No.  56  /  Thuraday.  March  25.  1962  /  Propoged  Rules 


Proposed  Bass  (100-Year)  FijOOo  ELEVATioNS-ContlniMd 


MatsachusMtt.. 


CNy/tonm/coun^ 


UdMon.  }om.  MkMetM  County.. 


Souro*  ul  ioodno 


QiMlRoadkKulanr.. 
Mng  SirMt  trlMitary.. 


MiPondMMMy.. 


tocaHon 


DoMfWkMm  ooiporM*  fento- 

Al  MR  Rand - 

UptkMm  corporaM JMM 

Al 


Hffmlmm*!  1.600  teal  ufMMam  of  1-499 

At  oonluanoa  «it»i  Beavar  Brook 

Aoprodmataly  1400'  w^nrnn  ooi*imnc»  •»  Baavar 

Brook. 
Al  oonNuanca  Mim  Beavar  Brook 


Appraidmalaly  8.200  teal  upaaaani  oonauanoa  «Mh 
Baawar  Brook. 


Bannalts  ftook..™.«..«.™....« 

MH»  inaWli  for  Inipactkw  at  tha  Ofllcc  o(  ttia  Town  Ciarti.  Town  Hal.  Foster  Straat.  Utttelon.  Maaaactwaetls 

Sand  eommanta  to  •»  HoooraWa  Bruca  Bayuk.  Chakwan  Qt  Iw  Town  o«  btOaton  Board  o<  Satactman,  Town  Hal.  Foatar  Siraat.  LMMon. 


#Oapthln 

iaalabova 

ground. 

*Ba«a«on 

kilaat 

(NOVO) 


*2W 

•2ir 

•227 

•810 

•air 

•215 
•219 

•217 
•219 

•22? 


01400. 


RoyMMon,  lowfV  WoTOMlif  Coun%- 


Rkrar.. 


^ 


Upstraam  Staia  RoiM  09.. 


ApproKknately  5.830  taat 


ol  Slala  Roma  ao.. 


•770 
•015 
•821 


Mapa  availabta  lor  Inipactlon  at  Itw  Reyateton  Town  Hal.  RoyMkm,  Maaaactiuaitti. 

Send  oommenta  »  Iha  Honor^le  Lany  Stmrntngton.  Ctiainnan  ol  Itia  RoyaMon  Boarti  ot  gHactwan.  Town  HM.  RoyaMon. 


01368. 


MlcMgMi- 


(TwpJ  BkximlaW.  Oakland  Oounty- 


Rrsnkfln  btnoh— fww  Roug^ .. 


Murphy  <Mn.. 


Long  Laka-Foraat  Laka  drain.. 


RMrRouga. 


WMnutLaka.. 


AboH  100  feat  upakeMii  o<  14  Mia  Road. 

Juat  i^akaam  ol  Frarkin  Road . 


About  1 J  iMaa  upakaam  ol  Frankin  Road. 


About  1.700  laal  downakaani  ol  OraM  Oaka  Orlwa. 
Abom  1.000  laal  upakaam  ol  Square  Laka  Road..-. 
About  000  laat  ivefcaani  ol  aubdkitaion  road.. 


About  1,380  laet  ivetraam  ol  aubdMHon  road 

About  100  laat  upatream  ol  Weat  Mckory  Qrova  Road. 
Jiati«alraam  ol  prKiata  itrk«  (about  530  laat  ip- 

Mpmhii  of  LatiMT  Row^- 
Jusi  oownsvMM  01  vnwwv  i^wv— *»«.»«— •——»•-»•••» 
ol 


Juat  downalraMW  ol  Pina  Vrtay  Way 
Juat  t^akaan*  ol  Pkia  Valay  Way 
Juat  doamakaam  ol  Waal  Long  Laka 
Juil  upakaam  ol  Waal  Long  Laka  Road- 

Juat  tfuaaiakakiw  ol  Ck*  Ort»a 

Juat  ivakaam  ol  Hunlar 
olio  I 


Juat  doawkaam  ol  Grand  Tn«*  Wialiin  ralroad.. 
Juat  ivakaam  ol  Qrand  Tnirk  Waatam  ralraad — 


Upper  Long  Laka 

t*m»  M*M»  tor  ktepedon  al  lia  9w  Town  Hal.  PC  Bon  490,  Bluumiakl  Mia.  MtoHgan. 

Sand  oonvnanta  to  Honorabto  Fiad  Comn.  8upen<toor.  TownaK^  of  BtoomlaU.  Town  Hal.  P  O.  Boa  489.  BtoomRak)  HMa.  MkMgan  48013. 


of 

ol 
About  400  laat  KMtraam  ol  Afdmora  Cout- 

Juat  daawakaaw  ol  SunntogdHa  CMm 

About  too  laal  upakaam  ol  SunntogdKa  tkkra- 

Juat  downalraani  ol  old  aound  banter,        

Shorelne — 

Shoralna  ,_..-,.«...■ ■ 

Sboralna  —_...' — — -— , 


•769 
•767 
•79f 
•847 
•880 
•860 
•872 
•880 
*902 

•022 

•tta 

•874 
•882 

•882 
•090 
•Oil 
•746 
•740 
•751 
•757 
•786 
•832 
*833 
•846 
•851 
•855 
•856 
•863 
•921 
•914 


(Q  Keego  HartMr.  OeMand  Coun^.. 


CaaeLaka... 
Polar  Like.. 


OntonRtwer.. 


tfviawi  aia  cmiwiiumy-  

wfVMn  aia  conwiunay « 

wwwi  aia  uwiiiiunwy..- ^...  m    — 

Juat  downetreem  ol  Case  Laka  Road.. 
Just  upstream  ol  Casa  Lake  Road 


•031 
•832 
•932 
•831 
•932 


Uv  avaOable  lor  mapadton  at  the  Cky  Hal.  2025  BaechmonL  Ksego  Hvtxy.  MfcNgan. 

Send  convnenta  to  HonorkUe  John  J.  Ncot.  Jr..  M^or.  CRy  ol  Kaego  Harbor.  Cky  Hal,  2025  Beechmont.  Kaego  Harbor.  M«Ngan  48033. 


(TMip.)  MMn,  Monroe  County.. 


^ 


About  1.4  mlaa-4ownabaam  ol  US.  Ilghway  29, 
I  About  2.800  laat  laiatream  ol  US.  Ilghway  23-.. 


•670 
•686 


Mapa  avalaWa  tor  mepedon  at  Iha  Town  Hal,  Mian,  McNgani 

Sand  oommenta  to  HonorriM  Boyd  Canlx.  8«<ianriaor.  ToamMp  ol  MMvv  10672  Far  Ro«L  MMn.  MkMgan  46160 

Mtrt^^ 

(T««p.>  OakkMid.  Oakland  County — 

PiMCiaak 

iuel  wpili'sam  Bf  ronton  RoatI                 

•797 

Wan  Ivanch  Stony  Craak ».. 

About  60  laat  upakaam  ol  Qunn  Road 

About  100  laat  upakaam  ol  Adama  Road 

Abaul  676  teat  ivakaam  ol  Conral  (near  wakaam 

AtvHl  mw  taat  ikiwtakaan  nl  Park  FhtM       

•829 
•849 
•883 
•926 

•607 

•847 

•853 

'800 

, 

•896 
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Proposed  Base  (100-Year)  Flood  EiEVATiONS-Coninued 


SUIa 

aty/town/oounty 

Suiaue  ol  looting 

Localon 

•SSin 
fcilaat 
•«VD| 

- 

lieTknitain 

.kat  ifotaivni  <i<  Stony  Creek  Road        

•996 

About  1  1  rnin  i^MMMH  fll  TMiMark  1  ^iB     

••42 

Aimil  mo  hml  ikiwka«ii  nl  Pak  mm 

■ggg 

• 

Juel  upak^  ol  (3um  Rnwl 

•641 

Alma  aoo  iMt  ttHMM^n  4<  ia.n«  Bnarf 

AhntaMOIt  Hi^nim  «f  ta—i  Hn^i 

IK 

About  1  wo  feel  i4ieb«iem  ol  kiwnnri  Rned 

•690 

I  tor  kMpackon  at  •»  Toam  Hal.  43B3  CcMna  Road,  flochaatar,  MkMgan. 
Send  oommento  to  HonoraHa  Skjart  BnU,  Supervisor,  Township  ol  OsMmL  Town  Hal.  4303  Colna  Road.  Rocheslsr,  MhMgm  40063. 


(QSaMk 


County. 


Sabia  River.. 


About  2,300  toet  downakaam  ol  Moraoa  SkaaL- 
Afft  downekeem  of  Mctvgan  Awwia 

Just  vpslraem  ol  Seine  Ri»w  Osm 

MouOial! 


4^    C^b^    Ml^^^    ^^^^^ 

Qv  aHBiB  WW  vmns 


Mapa  avalaUe  tor  kispedon  at  the  Oly  Hal,  100  Hank  Skeet.  Sdkie.  MhMgM. 

Send  comments  to  Honorabto  DonaM  ShaNon.  Mayor,  City  ol  Seine.  City  Hal.  100  Hwis  SkeeL  Safkie.  MkMgw  4817& 


About  600  ieat 
Road. 

Juat  upskeam  ol  Noi«i  Ann  Arbor  Skael 

About  4,800  teet  upstteam  ol  Norft  Mapto  Skraal. 


•737 
*78a 
•756 


•612 


(C)  Traverse  CRy,  Grand  Traverse  County. 


Kiire  creak.. 


TifeutotyA- 


West  arm  Grand  Traverse  Bay.. 
East  arm  Grand  Traverse  Bay.. 


MouOi  at  Boankvien  RkMr  . 


ol  Front  Skaet  (al  Oak  SkaaO- 
About  100  toel  upekueiii  ol  Omnn  S«reeL-_ 

Confkienoe  ol  Tdbutory  A 

,kMt  iiMkeem  ol  I 


About  280  toet  downakaain  ol  Mitaon  Skaat- 
About  320  laet  iliebaem  ol  I 
Mouti  St  Waal  Arm  Grand  Tn 
Just  dcMvnekaam  ol  I 

Shnfyana 

Shoreina-: 


•CIO 


Mapa  availatito  tor  Inspeckon  at  the  Oly  Hel,  400  Boanknan  Avenue,  Travarae  CMy,  MkMgw. 

Sand  oommania  to  Honorabto  Lawrenoe  MuzzareH,  Mayor.  Oly  ol  Traverse  Qty.  Oly  HM.  400  Bowtkran  Avenue.  Travarae  Cly.  MU^m  4086C 


Fargua  County  kinnoorporaled  areas) . 


Big  Spring  Ckaak. 


BoydOtaek.- 
unto  Caano  Ciaak- 
Big  Caakn  Craak 


East  Fork  ol  Big  Spnng  Creek  . 
Casla  Creak 


HsnMn  O<06k.. 


100  taet  ivskaam  kom  center  ol  Joyland  Road 
75  laet  upsaeam  kom  center  ol  US  H»wa»  91 
(Kendal  Road). 

•3*36 
•3,686 

fcilarseckon  ol  creek  and  ■«  upskeem  (north  aaaO 
atoe  ol  Ekn  SkeeL 

•3.919 

kilaraackon  ol  creek  and  tie  i»akaam  sMs  ol  Castoe 
creek  Drive. 

•3*41 

60  leal  i«iskeam  kom  oonluanca  wlh  Big  Spring 

CiMk. 

•3.962 

150  toet  upekeam  kom  cantor  ol  Stato  Hil^iway  408 

(IIMchary  Roa4. 
totarseckon  ol  creek  and  Us  i^iakeam  akto  ol  Stole 

Ih^Kwoy  466  (Hatchery  Road). 
Intarsectton  of  cfsok  and  ttM  upalraoni  ihto  of  SMa 

•4.166 
•4.17» 

Maps  availabto  tor  inspaclon  s«  Fargua  Coonly  Ptonrtng  OMoa,  Fergus  County  Courthouse.  Lewistown.  Montane. 
Send  oommento  to  tie  Honorabto  Bob  PNilpa.  Fergus  County  Cowtiouse,  Lewistown,  Montana  50457. 


Hi^iwey  406  (Hansen  Creek  Roait. 


Galain  Cotmty  (unkioorporalad  araee). 


Bozemen  Creek. 
Bndgoi  Creek..... 


EastGaMkiRiwsr- 
BustsrGilch. 

Weet  GMekn  River - 


Omp  Craak. 


kilerseckon  d  creek  and  cantor  ol  Nash  Road 

Upskeem  side  ol  an  irrigakon  dny  skuckae  locslsd 

appruHimslsly  150  laet  laiekeem  irom  tw  oerasr  ol 

Sa«sllBfiwa>293. 

kasraackon  ol  creek  and  oartar  ol  Akport  Road 

100  toet  i^ekaam  kom  center  ol  tie  moat  down- 

akaam  croaang  ol  Nelaon  Road, 
kilerseckon  ol  toe  livar  end  the  niiaeam  aids  ol 

Stato  lltfiway  347  (Aiiistonlaiii  Road). 
The  aree  along  Axisl  Gatoaai  Road,  approilmatoly 

200  toet  aouti  ol  tw  kaaiaaLkun  ol  McReynoUs 

Road  and  AxIsl  Gateway  Road. 
100  taal  lyakaaai  kaai  eaator  of 

tag  of  IMwy  Road 
Area  |ual  on  ••  aiisksiiii  (aout*  skto  ol 

Hi^MMy  90. 

of  owflow  and  oaniv  of  VaMan 
wi^R^^min  %m  noni  noHB  w  oaoona  noHO 
talsrsackori  ol  rivar  and  oarOsr  ol  U.S. 

Couity  Route  206. 


•5,108 
•4,797 


•4^1 
•<476 

•4,432 

•4J62 


*<26S 
•4,436 


Band  oonmnania  to  Via  k 


al  Coun%  Siavayar-a  OHoa.  Gaaekn  County  Courtnuee,  Boamen.  Mootana. 
Oouay  Cawtwuaa.  Boaaawv  MerdiM  S671& 


Grass  Range  (toanl.  Fargw  Oowi^- 


Cruaa  Inlgalion  Jto,'li 


Souti  side  of  tw  tatoiaectiai  of  M*i  Skaat  and  let 

SkaeL    ' 
Area  atong  3pd  Skaat  al  the  waaism  oorporato  9mOs«. 
tolaraackon  ol  dteh  and  canter  ol  2nd  Skaat 


•3.460 

#1 
•3.402 
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StaM 

Oty/ICNiin/counlif 

Souroaol  flooding 

tocatton 

troaprnm 

teal  above 

ground. 

*Eto»««on 

Mlael 

(NGVD) 

UntwmtdMul 

ATM  ttoKQ  ttw  MM  tkto  d  Kwvw  Avanu*  from 
■ppreximMaly  50  teat  to  300  toM  Mulh  of  4lh 
Slraat 

ln«ar««:K>n  ol  Main  SIreat  and  7th  Straat.._ 

*3.493 

*3.481 

•3.479 

Mi«i»  avaMUa  tor  Inapacllon  tk  Toian  Ctadi'*  OfRoa.  Qiaaa  Rang*.  Montana. 

Sand  convnantt  to  tha  Honorabte  Oaorga  A.  Oengal,  Mayor.  Toiwn  a(  Qraaa  Ranga,  Qraaa  Rar<ga,  Montana  59032. 


Wantvrarth,  Towa  Qranron  Couniy.. 


South  Branch  Bakar  Rlvor.. 


At  dommstreani  corporate  limits 

Approxtmately  5,000  (eet  upatream  o(  conlluenca  d 

Soull  Branch  BaKar  River. 
AppnMimalat|r  100  (eel  upatream  State  Routea  25  and 

118. 

Upafream  Sander*  Hil  Road 

At  confluence  ot  Pond  Brooti. »........»«.«..»» 

Upetream  ktain  Street 

Approidmatety  SJXtt  uoetreaffl  Main  Street 

Appronmately  lO.OOa  upMream  Maia  Street 

At  upstream  corporate  limits 

At  oonNuar^oe  with  Dai<ar  Rivar „............«..«» .« 


Approximalety  AV  upstream  Oulour  Road .. 
Downitoeiii  State  Routes  25  and  1 18 


•532 
•549 

•555 

•565 

•579 
•594 
•613 
•642 
•671 
•540 
•554 
•564 


Maps  availeble  (or  inspection  at  the  CXtica  of  the  Seleclman,  Went«Mrth  Jom  Hal,  Wentwodh.  New  Hampshire. 

Sand  comments  to  the  Honorable  John  Broim.  Chaimian  of  the  Town  of  Wentworth  Boerd  of  Selectmen.  Town  Hai.  WentworlK  New  Hampahire  03282 


I  Commercial,  Townahip,  CumtMriand  County — I  Oalawaro  Bay ~ I  Entira  shoreline  of  Maurice  River .. 

Miye  availabia  (or  inspection  at  the  Commercial  TownsNp  Hal,  101  East  iMn  Street  Port  Nome,  New  Jersey. 

Send  comments  to  Honorable  Beverly  Webster,  (ulayor  of  Commerciel  Township,  Township  Hal.  101  East  Main  Street,  Port  Nonie,  New  Jersey  06349. 


East  Qraenwich,  Township,  Gloucester  County .. 


IMantua  Creek 

Edwards  Run— .- 


Enflre  sftoretme  withm  ttw  community  ...._._.* _«.... 

At  confluence  witti  Mantua  Creeli 

ApproKknetety  Tea  upstream  New  Jersey  Tum|ilie„. 


•10 
•10 
•11 


Meps  avaltabte  tor  kispeclion  at  the  Munk:lpal  BulUlng.  21  East  Cohawkin  Road,  Ctfrksboro,  New  Jersey. 

Send  comments  to  Honorable  John  F.  Haegele,  Mayor  of  East  QreenwKh  Township,  Munk:ipal  Buiidtog,  21  East  OofiMMn  Road,  Ctarksboro,  New  Jersey  0602a 


Hackanaack    kdeedowlanda    Oialrict,    Bergen    and 
Hudson  Counties 

NewMkBay 

NMMnt   AvsniM   OW   VW   HACfconSBCK   nW0f   (dOWff>> 

stream  skle). 

•10 

New  Jersey  TumpM  over   the  Hackenseck   River 
New  Jersey  Tumpke  over  the  Hackensack  River  (up- 
Upstssw  oorporaw  hnils  over  ttw  Hackensack  Rivar._. 

•9 
•9 
•9 

'      ■              . 

HMCkttfiMCli  rUvCf ................ w«..... 

Penhom  Creek  confluence  with  the  Hackensack  River... 
County  ftoad  over  Penttom  Greek  (downalreem  side) — 

Entire  sfwrelne  of  lawira  Creak ~ 

•• 
•6 
•8 

•» 

New  Jiraay  T\nplie  over  tOngslMd  Cnak  doalrsam 

•9 

skiat. 

Vafley  Brook  Avenue  over  Kingslsnd  Oaek  (upetream 

•8 

akla). 

New  Jersey  Turnpike  over  Benys  Creek  {upatream 

•9 

skM). 

U.  S  Routo  S  over  Berry*  Oeek  (upetreem  sklei 

•8 

Patterson  Plank  Road  over  Berrys  Orask  (upsbaam 

•8 

sua). 

•8 

Entka  ahoralna  of  Berrys  Crsek  Oanal 

t 

•8 

- 

New  Jersey  Tumptia  over  MoonaoNe  Creak  (lO- 
abaamskle). 

•9 

"\ 

Meadow  Lane  (extended)  next  to  Moonachie  Creek. 

•8 

• 

c- 

WasNnglon  Avenue  over  Moonachie  Creek  (upstream 

skiet. 

•5 

_ 

Enira  shorelne  of  Mi  Creak  

•9 

ertkm  tttntrnt^  H  aia»iiiii  nnf% 

•9 

•9 

*9 

Enlba  tfioraflna  of  Ovarpack  Creek  ».»«..«..»...»»....».». 

•8 

tytsns  avaflabfe  for  inapeoHoa 


Send  comments  to  Hiwusalita 
07073. 


at  the  OMtal  Ofltoa,  MO  Muray  HN  Road,  East  Ruthsrtotd,  New  Jaraay. 
AnVMMiy  Scardtoo,  Jr.,  Cuaeuflve  Olreotor  of  the  Hackensack  Mstdowfandi  Davetopment  Coiwialsslon,  Osktel  Otflca,  200  Munay  Hi  Road,  East  Ruthertord, 


Hailet.  township,  Monmouth  Coun^__ 


WaaokaaokOeek.. 
East  Cieak » 


RatOaak- 


Monasounk  Creek ., 


alMWdtoNoad. 


StM»  Routo  36  (upaMMi  H 


•H 
•It 

•18 
•tl 
•It 
*2I 
•4« 
•17 
•44 
•81 


Si  me  Muntelpel  Buklng.  319  Mkkle  Road.  HaxM.  New  Jersey. 

Carmine  Coppola.  Mayor  of  HazM.  MuMclpaf  Buldk«  319  Middto  Road, 


0773a 
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Proposed  Base  (IOO-Year)  Fuxx)  ELEVATioMS-Coniinued 


Qty /town/county 


LaketNirst,  borough.  Ocean  County 


Source  of  (toodmg 


Urson  Brancfi.. 


Blacks  Branch  ..--„ 
Manapaqua  Brook.. 


Oonfluanoa  of  Miwipaqua  Brook/* 


coip^ 


StaM  fVxae  37  (iipsb«am  akle) 
Wranglabroak  Road  |i 
Brook 


Lake  Sbael  (upaaaam  aide) 


Erdk*  shoieine  within  oommunitr. 
Conauance  wMh  Union  Branch . 


OW  Hurricane  Brook.. 
Maps  avaiabfe  (or  inspectxxi  at  the  Munk^pal  BuiMing,  Five  Union  Avenue.  Lakehurst,  New  Jersey. 


250 

of  Stale  Route  70.' 
Oorporale  ImMs,  ippioiiiiiialBty  1,100  leal  ivabaam  of 

Stato  Route  70. 

Comal  (ivabaam  skis) 

Center  Sheet 


Approodmetety  1.500  leel  upskeem  of  Csnlsr 
Erara  ahorekne  within  commirt^ 


ln«sa( 
IN6VDI 


•SO 

•51 
•53 
•68 
•64 
•64 
•50 
•S3 

•S7 


•«4 
•64 


Send  comments  to  Honorable  Michael  Fuccite,  Mayor  of  Lakehurst,  Municipal  Buidtog.  Five  Unton  Avenue,  l^iehurst.  New  Jersey  06733. 


PannavMe,  township,  Salem  County.. 


I  Salem  River.. 


Enure  stwreline  within  ccrporato  fenfls- 
rmim  stiniiliiii  wMhki  rriiiiisata  I 


I  ooMfn  rnver ,, 

Maps  available  (or  inspectton  at  the  tAjnicipal  BuiMing.  90  North  Broadway,  PennsvUle.  New  Jeraey.  % 

Sand  conwnents  to  HonowbtoCtonaMW.  Sparks,  Mayor  of  Pennsvile,MunkJpalBuid>ig,  90  North  Broadway,  Pennsvae.  New  Jersey  06070 


NewVorfc„ 


Chatham.  Town,  Cokimbia  County.. 


Stony  !(■„ 


Vaiaiieiai.. 


Maps  avalable  lor  inspectton  at  the  Chatham  Town  Hal,  Valatle,  New  York. 

Send  comments  to  Honorable  Betsy  Paladino.  St^ienisor  of  Chetham,  Town  Hal.  R.D.  2,  Valatie.  New  York  12184. 


Upskeem  of  Cofval 


Upslrsam  of  CokjmUa  Coip  Drive. 
Upaaaam  of  Psrcy  Ml  Road__- 
UpakeaiM  of  Rock  CHy  Road 


Downalieairi  corporato  Imita, 
Upetreem  of  Dam  Road 


Upstream  corporate  (mils. 


•439 
•S02 
•529 
•582 
*«28 
•664 
•296 
•331 
•352 


New  York., 


Chatham,  VMage,  Cokimbia  County. 


Stony  KM. 


Downstream  corporate  imits- 


Upekeero  of  StaM  Route  66.. 
Upetreem  of  Dam.. 


Upskeem  corporate  fenNs. 


» tor  inspection  at  the  VMage  Hall.  77  Main  Street,  Chatham,  New  York. 
Send  coiwnents  to  the  Honorabte  Joan  Diskin.  Mayor  of  the  VMage  of  Chatham.  VHage  HM.  77  Maki  Street,  OmOimi.  New  York  12037. 


•362 
•407 
•433 


Nsw  Yoifc.. 


CobtesUI.  town.  Schoharte  County. 


CobtaakM  Creek. 


Mapa  avaloblo  lor  inapectton  at  the  Town  Office,  Union  Street.  CobteskM,  New  York. 

Send  oomments  to  Honorabte  Dantel  Lartag  Sioeniiaor  of  CobteakM,  Boa  14,  LawyarsvMe,  New  York  12113. 


Upskeem  of  Howes  Cave  Road.. 
Upilieem  o(  Bemervite  Road. 


Appnnknately  3.209  upstream  of  Bamer»«e  Road 

Appnwimately  20,000'  downstream  of  upstream  corpo- 
rate fimits. 


•719 
•764 
•624 
•651 
•879 

•919 


rYork 


Fort  Edward,  town,  Waahington  Coun^. 


Hudson  IVver. 

Tributary  A 

Tributary  B 

Tributary  C 


Upslraem  o(  Crocker  Ree(  Dam.. 
Upstream  eorporate  Imits- 


Conauenoe  wittt  Ctwnplwn  Cenri.. 


Mapa  avaiabte  (or  ktapadon  at  the  Town  Hal.  118  Broadway,  Fort  EdwMd,  New  York. 

Send  oomments  to  Honorabte  Wiam  Montgomery,  SupenHsor  of  Fort  Edwerd,  Town  Hal.  116  Broadway,  Fort  Edwant  New  York  12626. 


Approgdmately  400*  upetream  of  Btodgaa  I 

Confluence  with  Tributary  A 

Approwmately  270'  upskeem  of  Btodgeu  Road- 
Confluence  wflh  Tribulwy  B . 

ISO'  upstreem  of  I 


Ml* 

Its 

•141 
•lit 
•MO 
•122 
♦127 
•122 
•129 


New  York. 


Hunter,  town,  Greene  County.. 


Schoharte  Oaek.. 


Stony  Clowe  Oaek. 


Doiwiaaeem  corporate  ImNa.. 
Appronmately  3,800' I 

Appnadmaialy  M.aoa  u, , 

Confluanoa  of  Wtiutary  to  Schoharte 

Abandoned  rairoad  abutmente  (upaaaam) 
Confluence  wflh  Gooeabarry  Creek 


Approrimaany    2.900-    ifiatraam    confluanoa    «Mh 

Oooaabarry  Creak. 


.  S-OOtf 

rate  imits. 

Laneanaa  Road  (upekewn) 

Wri^N  Por^  (upakeem) .. 

Benlamin  Road  (downakaaml.. 


•1,544 

•1*70 
*1«0 
•1*70 
•1.717 
•1,726 
•1,742 

•1,167 
•1.C40 

•1.290 
•1,403 
•1,900 


12822 
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Proposco  Base  (IOO-Year)  Flooo  EifVATiONft— Oonflnuad 


Olly/to«n/oaur% 


Sowos  0^  ftoodng 


»Otgjhlw 

fMt  BbOW 

*ElMalian 
miMi 

(NGVO) 


Ooo»«b>rTy  Oraak.. 


T.toa 

CortHutncB  ot  SctafMfto  CrMk » 

Bloomar  Road  (uptir— w) .» » 

ApproKhnttMy  3,400*  upitroMTi  Btoonwf 


tof  IntpMflon  I 

Ml 


TowB  Houw, 


Z9^  TwwwHBs^  fww  YonL 
o(  Iw  Toon  ol  HunMr,  Toawi 


3.500- 


Houn.  ftouM  23A.  TavwmHta.  Nmt  Vnk  124as. 


ooipo* 


•1.751 
•1.729 
•1.767 
•1320 
•1.900 
•1.940 


NMV  YOffc'. 


Hunltr.  ^Magi,  Qtmmm  Comt^^ 


(nmr»ii) 

Coumy  RouM  83  (ufMMam)- 


AnpradnaMy  Laoa  MpMWMW  OMporal*  ImNi- 


■I  ttw  VHi«a  HiA  DMn  SkMl.  Hunlw.  N«w  Vorii. 
Santa  IrMno^  M^or  ol  »m  VBtga  d  HunHi.  PA  Boa  343,  HunMr.  Na«  V«k  1244& 


MflpB  BviMbiB  tor  Inips^loM  tt  VM  Mndvtiook  Town  Hril,  Ohurah  afevM,  MtovwMt,  Nw  Yon. 


Iter 
Stnd  oofiMntnti  to 


■I  ttw  VMiQO  OMoo.  CsraM^ry  SkMt,  MoOraw,  Now  YortL 
OonaW  NMr.  Moyor  o(  MoQrwr,  VHo0O  OMoo. 


113101. 


Mi9N  ■vHHDio  lor  fwpoOTon  ■  V10  lown  rial,  now  90om  nooo,  VfiQmmntMk  mow  tohl 


lor  iMpoclon  ol  Vw  Town  Hofl, 


Now  V^rtL 


•1.544 
•1.SS9 
•1*12 
•1.820 
•1.629 


Maw  Yo*      ,„    , 

tftiiii  tiuuli  wm.  "trt    Vii^'   ■*! 

Mndartiont  *'***••          

AliprortiMMty  5.909  upataani  ol  Iha  dowlMwm 
rmiiiiiMi  InIM  n^  tm  VT^t  ir*  "ittr 

•191 

# 

•212 
*248 

•290 

Sand  commantt  to  HonoraUa  Jotai  SchaiW.  SupanMor  ol  Ma  Tom 

d  KMartnok.  Town  Hal.  Church  Siraal.  MavwwNa.  Hm  Yoik  1213a 

Mnrtahmk  Oaak 

Ouuiaaaam  ,j^m,mU  liiJM 

•192 

U»o»    1  iiHtill    tor  M- 

(pacnon  «  Ma  MMfa 
Hal.  OaMam  Staal. 
KindortKKA,          Now 
York. 

Sond  oonmonli  l»  Hofi- 
oroblo     Howofd     W. 

WnOONT*  MOyOf  Of  010 

VHaga  ol  KMartwoli. 
VHaga  HM.  CMham 
Boooit      Nnownooki 
Na«  Voili  12106. 

« 

•207 

Ntw  VOik 

MpQr— .  «e^a,  Cmlm^  Oi«ii^            

Tf«Hl  Break 

*1,1<5 

MoaquMoCraak. . 

HntirrnnHl 

't.lS4 

<«1 186 

Al  mnfluaiwia  aWi  Tini#  o-r^ 

•1.148 

1  tjM  iwi'i  1  tfflwt*  Ai  inua 

•1,176 

-. 

At  ccn*u«<K«  «<Vi  Timl  BnnA 

•1106 
•1.153 

•1.17* 

Mm,  Vnrii 

Mfw  $ci)f>*4  fr*^,  iwa"|  Owff^ 

*m 

OnaaquaMaw  Oraak. 

WGnMt 

Upatraam  ooiporMa  feMM               

11  Pami  HB  Rail 

.  Mr 

•867 
•626 

UpaMMi  ol  CMrtia»Ma  8ouM  Road 

A»proi*mMI>  375- upataamol  Won HB Road—    . 

•764 
•963 
*1IT 

UpMrwnol  AbMidonad  Dmk 

•146 

^tptfnwn  ¥  "Iff  Kff  RMrt 

•296 

H  ■  ■!■  T*  m "'  Ml  "*— 

•342 

OotMialraaffl  ol  WcMd  Road                           .^.-.^...- 

•368 

Sand  oorwnanM  M  HonorabM  SMphan  MMMoac  8lM4 

KMar  al  Maw  Seal 

land,  Town  HMl  Naw  Beoli 

■idWead.S>i6MM> 

Mi.  Naw  VaM  12186. 

M»V»k 

MP  riuri% 

HudMw  num. 

•6k 

Downatavn  ol  Fort  MBar  0am 

•lit 

MtB 

*M->V<Mk 

Otolwd  PVk,  ToMV  Wa  Cmm»  .. 

SouM  BtmiiA  SmoiMa  QMk- 

*AM 

Upawaw  ol  WaM  Witilir  RoiM .... 

Conauanoa   ol   SouM   TiMuMiy   M   SouM   Brwtoh 
Smokaa  Oraak. 

UpalriMTi  irf 'Wnmti  Road 

•861 
•666 
•720 

•747 

n«n«n*««i«  rt  II  B  Afi^  t^B                  

•776 

UpaMam  Ol  Duair  Road 

*60t 

^^^^^^^^^^^^^^^    ^^      ^^^^^^^    ^^^^^^^^^^^^>^    ^M^^^h^ 

•661 
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PnoPOSEO  Base  (100-Year)  Fiooo  Elevations— Continued 


StaM 


CNy/town/oownly 


Souroe  d  loodMQ 


TribuMry  to  SouM  Branch  Smokaa 
Oraak. 


SouM  TribuMry  to  SouM  Branch 


Northwost  Branch  smokaa  O^aak—.. 


Itortheasl  Branch  Smokaa  CMak„ 


Downalraam  ol  Oonnia  Road.. 


Upstaam  d  Fraoman  Road 

2.000- ifiakaam  ol  I 
SMO"  upakaam  ol  I 
100"  iMMnam  Ol  SMM  RouM  340- 


Confluonoo  wiVi  Soutfi  Bvonoh  Smonoo  QMk» 
DownBtraora  of  CriHofrao  Rood.. 
Upokoom  of  U^.  Route  210~ 


ApproadfMMly  100*  tfcnwwtooni  of  Now  Toylor  Rood. 

Confluonoo  oMh  8outti  Brancfi  Sniokoo  Qooit— - 

Uptfeoom  of  ODcooo  iDod 

Upoftoflin  of  opMv^f .. 


4,000'  dowm 
Comor  Rood. 
Upolrooffl  of  Muiptty  Rood— 
of  U.8.  Route  21t- 


of  Afinov 


ApprasdnioMiy  220*  t 

Upstream  of  Uto  Avenuo 

Lionnuonoo  oi  nOrVtooM  monon  amonoe  uwee. 

Dovmstrooni  of  MHooeip  I 
d 
d 


upsvooin  01  jowen  nonNvooo  nooo. 

DowneOoom  of  Oioobm  ■'lyilBHi... 

ApprartMMy  1.400-  ifialraam  d 
3,800' i«a»aam  d 
700' t^Mtraamd 


Sioa  makvam  d 
Upsnam  d  EaM  QuMiar  Skoal. 
lApMraam  d  Dam. 


tor 

Sond  ooiwnonts  to  Honorable 


DowneOoani  of  Tioneii  Rood  - 
M  Me  Town  Enginaeftrv  DaparMwnl,  Municipal  BiMng  Annax,  6S24  East  Quaker  Roadl  OdiHtl  PhK  Naw  Yak. 
Eugana  B.  Woodard,  Supervtaor  d  Orchard  Park,  4296  SouM  BuHato  Slreat,  Orchant  Parti.  New  Yorti  14127. 


MtaM 
flOMX 


•14166 
•764 
•7B0 
♦778 
•77» 
•7B0 
•746 


'TIS 
•740 
•778 


•641 

•660 

•14M6 

njaa 

•740 


•OTt 


Naw  York.. 


Rivaihaad.  town,  Sultoli  CourMy- 


Long  Wand  Sound.. 


Groat  Peconic  Bay.. 
Peoonc  River-._„ 


Shoralna  #om  Via  oordkiarKa  d  IMMIng  nhMr 
■artam  ujnioraM  bniM  (atipiUkiniaMly  0.63  ml 
nomoooi  oi  nemcKS  Lono  lenenoem. 

Shofoino  ftom  B^f  Amiwo  to  bnon  Point- 


Shorelne  kom  Mdton  MM  to  a  pdM  0.06  oMa  wad 

Ol  nworane  mivo  looaBn^w^ 
Shoralna  tam  a  poMI  OM  mla  wmi  d  niiijiilda 

Oriwa  (Mdandadt  to  ajwMIOXM  mM  wad  d  MM 


16 


•0 
•0 


tor 

Sond  oonntonts  to  HonofoWe 


at  Ma  Town  Hri,  200  Howal  Avenue,  Rtvaihaad,  Naw  Yortt 
Joeeph  F.  JanoaU,  Town  StMMvMw  d  Riwertiaad,  Town  Hal.  200  Howel  Avenue,  RkMrhaad,  Naw  Yorti  11901. 


Naw  York I  SalMire.  vMaga.  Sufldk  Coudy 

Mapa  avaMHa  tor  irapecllon  at  the  VMege  Hel.  SeNtta,  Naw  Ywk 


I  Aflanttc  Ocean. 


•M 


Send  commanta  to  Honorabte  Jonathan  Leigh,  Mayor  d  SalMire,  P.O.  Box  P228.  Bay  Shore.  New  Yak  11706. 

New  Yak 

Sheltor  Wand,  town,  Sultolt  County 

•11 
•10 

Shcrlneftam  Red  Md  to  a  pdd  OIIC  Mla  norM- 

It 

- 

ShddMaMM  apoMIOiig  nMe  nerthweM  d  U6a 

•11 

RMn  WMid  OrtM  (wMndedl  to  a  poMI  0.1  mle 
northwad  d  IMe  Rmm  Wand  Drtve  (MOanda^. 
Shoralna  tam  a  poMi  ai  mla  wcrtMaad  d  l«a 
Ram  Wwid  Drive  |Mdandi<  to  a  pdrt  0.5  aMa 
noiMwad  d  LMM  Ram  MWid  Brine  M«Mnda» 

•10 

• 

• 

• 

ShoMlna  Mm  a  pdM  0.5  a*  norMwed  d  IMa 

norttiwoai  of  UMe  Ram  triond  Oi'No  Isdandav. 
Shorelne  tam  a  poid  0j6  mla  nnttwad  d  IMa 

Ram  WMid  Drive  iMdanda^  to  a  poM  06  adto  aa« 

d  GobbalM  Lane  iMdendMt. 
Shorrtne  tam  0.9  idto  eaM  d  OoMaOt  Lane  tm- 

•11 

•10 

11 

Shomne  tam  Buma  Roao  mmmMom  to  a  pota  0.56 

mie  aait  d  Enaraon  Lane  faMMnda4- 
Shoralna  tam  a  poM  OSO  n«a  aa«  d  EmanHi 

LanaMKMnde4  to  a  pdM  0J1  aM  aodheed  d 

Lane  (adindett  to  046  mSa  aaH  d  Cenodon  Road 
Imtmijmll 
Shoralne  tam  a  poM  0.46  mla  aa«  d  Oengden 

It 
•It 

It 

10 

^ 

Road  (Mdandact  to  a  poMi  ftSi  mie  ea«  d  Ji*t- 

12824 
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Prohmco  Base  (IOO-Year)  Fux»  Eicvations— Coniinuad 


Olly/lo«in/county 


Sourov  of  floodng 


ShMv  wind  Sound ., 


Shoraino  kom  •  poM  0.31  ml*  mm  of  Jiotars  Un* 

(axMndad)  to  a  poM  0.S  mila  loudwaal  o(  Ji»tor» 

Law  (aictondodl. 
Shorafew  kom  a  poM  0  J  iMa  ioutiaaal  of  JupMrn 

Lan*  axtondad  to  a  pcM  0.86  nUa  ioitiiait  o> 

Jupfton  Lana  taKtondad). 
Shorain*  kom  a  poM  0.86  iMa  aouBiaaat  o(  Ji*Mara 

Lan*  (attondad)  to  a  poM  ai8  mi*  ioulhaail  of 

Sungic  Point. 
Shomii*  Irom  a  poM  0.18  ml*  aouttaaal  of  Sungic 

nom  m>  HBnOW  POVIL 

Shor«ln«  kom  NteholB  PoM  to  MaihoiMtffc  PoM 

Shoroln*  from  M— homaok  PoM  to  a  poM  0.19  m«a 

nomMvi  oi  MBinomacit  ron. 
Staraina  kom  a  poM  0.19  mM  no»«i»aa<  o«  Maiho- 

mach  Pokil  to  a  poM  0.03  ml*  north*ail  al  Souti 

F*ny  Road  (actondad). 
Shorain*  kom  a  poM  0.03  mi*  nofViaatt  o«  SouVi 

Fany  Road  (adandaet  to  Qraci**  Lan*  (m«*nd*d). 
Shorain*  from  Qiaci**  Lan*  (adandad)  to  a  poM 

0.1 1  ml*  MMi  o«  Taiii*«ti*  Road  (adandwJ). 
Shorain*  kom  a  poM  0.11  ml*  i«*al  of  TwkaMa 

Road  (axtondad)  to  a  poM  0.15  ml*  norXwan  ol 

TaifcMa*  Road  (axtondod). 
Shorain*  kom  a  poM  0.15  ml*  nontmmtt  01  TwkaMa 

Road  (»i(t*nd*d>  to  a  poM  0.09  ml*  nodheait  ol 

Smpoom  Road  (cdandad). 
Shoralna  kom  a  pokit  0.08  ml*  nortiil  o<  Simp*an 

Road  (axtondadl  to  a  pokil  0.08  mH  aoudwait  ol 

Sknpaon  Road  (adandad). 
Shoraina  kom  a  potot  0.08  mla  loulwl  of  Sknpwn 

Road  adMdad  to  a  potol  0.06  mla  noitfwaal  ol 


« 
Shoralna  kom  a  poM  0.06  mla  noraioaal  ol  Monl- 

cWr  Road  (adandad)  to  a  poM  0.73  ml*  nonh—a 

ol  Montolair  Roal  (artandad). 
Shorrtna  kom  a  poM  0.73  ml*  nonhwaal  ol  Monl- 

flWr  NDa«  tMHM«i4  to  a  potai  CM  ««*  noi«Maal 

ol  nwioii  Lawa  |i  iiiai<. 
Shoralna  koa  a  pokd  OJB  ma  noitMWI  ol  Patacoai 

Lana  jiminiH  to  a  pokt  at<  iMa  *ou8i  ol 

WnMtof  Onvo  (ottoncted^ 
Shoralna  kom  a  pokil  0.12  mla  aouki  ol  M(h**)*r 

Orlv*  (adandad)  to  a  pokil  0.03  mla  nonhaaal  ol 


Shoralna  kom  a  pokM  0.03  mlaa  nonhoaat  ol  Bay- 
vtow  Road  (art*nd*d)  to  Noilh  Brand  Drtv*  (*«■ 


om  North  Brand  Driv*  (a(tond*d)  to  a 
poM  0.9  ml*  nortti*aal  ol  South  S»»«r  Baach. 

Shorakw  kom  a  pofc*  04  um  woKiiaa  el  Saii8i 
SlMT  Baaoh  to  Oib  CMak  Mat 

Shorain*  kma  Cnb  Oraak  Pokn  to  Hiy  Baach  Potol .. 


Map*  avUaiHa  tor  kMpaAm  at  ka  Toam  Hrt.  44  Narti  Fany  naaa  Shaltor  Wwd.  Na*  York. 

Sand  commants  to  HonorabI*  Batiara  Kayaa.  Town  Supavtaor  ol  Shaltor  Wand.  Town  Hal.  44  NorVi  Fany  Road.  Shato  WMid.  Naa  Yo*  1 1 184. 


N8«Vaik„ 


Cok«i*la  CMn« 


_  Kindahook  Oraali.. 


VaMaKil.. 


Upanamol 


Conlluanc*  wtth  Kindatwok  Craak. 


>  tor  MipaelMi  at  •«  Mtoga  HA  VAUa,  Maa  Yo* 
Sand  commanti  to  HonorM*  Angato  U.  Nao.  Mayor  of  VUlia.  Marchavc  Sk*«.  Valala.  N«»  Vortt  12184. 


NowVorti.. 


AaiaairCou%.. 


ViyCraak.. 


Ulpakaam  Conral  (ia  croaakig).. 
Upakaam  corporat*  Imits 


>  HM.  » l^a^iawarlii  Avanua.  Voorh«*«>«a.  N*m  York. 
Sand  corwnanti  to  HononM  IMon  BaMa,  Mayor  (4  VoorhaaatBa.  Villag*  Hal,  29  Voo>ti*a*vil*  Ava«a.  VoorhaaaAa.  Naw  York  12186. 


Ohto.. 


(V) 


Hahron  Titoulary 


•oult  Fork  Uckkig  RMr.. 


Ateut  1.22S  laa«  downakMra  ol  GraanMa  V«aga 


Jml  doomakaam  ol  Broadway 

AtxMtf  180  laM  downi»*am  ol  FWh  Skaal.. 

Aj*t  uptk**m  of  Slato  Routo  79 .. 


Ohto 


«  •*  Mayof  a  Oka.  T«Mi  HA  Its  Waal  Mak)  Skaal  Habron.  Ohio. 
Sand  coramarti  to  HcncraMa  Hanty  Pertor,  Mayor,  VBaga  ol  Htmn.  Town  Hal.  116  Waal  M*  Skaal,  P.O.  Boa  896.  Habron.  Ot*  4302S 

— I  Norti  Fork  UMig  n*a ZJ 


Abot4  1,550  t*e«  up«r*an  ol  Stato  Roato  78.. 
AboiM  1,300  toe*  upatraam  of  Stale  Routo  78.. 
About  1.900  !••<  upstream  of  SUt*  Routo  79.. 


JoOMBaLkUtoandKnoaCoiaMa. 


I  tor  ln«pw:tton  at  th*  Mayor's  OWc*.  Town  HM.  Spring  SkM*.  Ullca.  ONa 
Sand  oommaita  to  HonoraW*  Alva  Shoomaka.  Mayor.  VHaga  ol  IMca.  Town  Hal.  Sprkig  Skaat  IMca.  Ohio  43080. 


About  1.700  tool  downakaaii  ol  Stato  Routo  13.. 
Aja  upakaam  ol  Torrana  Road 


fOaptil 


ground. 

•Ba/aaon 

totaal 

(NQVOt 


•12 
•10 
•12 

•13 

•12 

•12 

•10 

•11 

•10 

•8 


•10 
•9 
•6 
•8 
•8 


•10 
•11 
•10 


•207 
•238 
•281 
•21S    ► 


•307 
•318 


•878 

•862 
•884 
•887 
•886 
•864 
•884 


Federal  Kef^ster  /  Vol.  47,  No.  58  /  Thursday.  March  25,  1982  /  Proposed  Rules 
Proposed  Base  (100-Year)  Flood  Elevations— ConOnuBd 


- 

aiy/town/oot««y 

Soikca  ol  floodsig 

UcHton 

#Oap8iki 
laalainM 

■I  Iaat 
INQVDI 

Ototr    

IteMinnMie  (oNy).  Yand*  Coun^r 

Souto  YanhB  Riva 

25  faal  upakMm  kom  oantor  ol  llcMwn»aa  Spiv 

I  Bj^iMjai 

100  taal  upakaam  kom  oantor  ol  US.  H^sMy  88 

y  tn^  vimliM'"  fcp"  (ytf  <!<  M**^  S»w^   

•lie 

UlC'tti  V«nMi  R>i«r 

•113 

Italcivrna^ 

•116 

Cozina  Craek 

Nor««FoikOorineOaak 

•120 

ISO  iaat  upakaam  kom  oerda  ol  Bo»an8i  Skaat 

•130 

Maps  avtfifato  for  inspection  at  CHy  Hai.  230  2nd  Siraet,  UcMrvwMe.  Oregon. 

Send  commanto  to  ttw  Hcnoftile  Donald  O.  Portor.  230  2nd  Slraot.  McMnmiie,  Oregon  97128. 


PannayhfSnii . 


East  r^towtJoM.  towwwhipi  Cheotar  Coun^ 


AfiproKinnlBly  4,000'  upairaam  oi  Sfeaabuiy  Aoad .. 


Upstream  of  State  Routo  82 

Corporate  llmite  (1st  ooaaind 

Corpofate  imtts  (2nd  croasing) — 
Upstrsam  of  Conrai  (downaaeam 
Upstream  of  Buck  Run  Road 


Upskeam  of  Conrsi  (3rd  croBsvi0 .. 
Upstraam  of  Weat  Glervoee  Road». 
Upateam  of  Tmacula  Road  ~ 


Maps  avaitable  for  inspection  at  the  East  FalowfieU  TownsNp  MunicipsI  BisUing,  RD.  1.  CoalesvMe.  Pennsyfvwite. 


lipakaam  ol  Oorwal  (7ki  craaan^  . 
Upakuaii  of  Conrai  (9to  croaatogt .. 


•250 
•253 
•286 
•WO 
•326 
•337 
•344 
•356 
•364 
•391 
•404 
•413 
•427 
•446 


Sand  comnwnii  to  HonvaUa  Janaa  Hook.  Chakman  ol  OtoEaal  FMowfieM  Board  of  Supaviaors.  R.D.  1 

En^Tflr,  lTi«Hti^  1  fiT^ma  ngv^. 

Suaquahanna  Riva — 

AJtnn  nmak 

' 

•S80 

r-ffidttftgyif  0*  Sirticm  rmi* 

•570 

•574 

•575 

ConflMMicn  wAh  SinqiMhann*  R^<*r 

•S70 

- 

ApproidmaieV  1,285  test  i«»k«an  ol  StMe  Routo  02„ 

Approiknataty  1,920  teel  upstream  ol  Suae  Route  92__ 

•600 
•830 

Mapa  avaMHa  tor 
Said  oomaients  to 


at  IM  Eaator  Mwdolpal  BuUng.  PRaton,  Pennsylvania. 
OonaM  Holhnan.  Charman  ol  >ie  Exoter  Board  ol  Si^Mrviaoim,  RJX  1,  Box  191.  PRIstoa 


18B4a 


*230 

1    . 

KreutzOaak..     

FHhkig  Oook 

dodi^  uvalL 
^^   ■    1          1      ■■  inato 

•»4 
•238 

•488 

At  ■  -.^..-  1 II  iiiinii  imjii 

•487 

•544 

C^ljin  (>99|i      ..,, 

•586 

At  upakaam  caput  ate  Imils- 

Appronmalely  2.200-  Juwiiikaaa  ol  Forga  Ha  Itoad— 

'^   mil      "*  *=«-^  tnta  194 

•574 
•218 

Cabal  Creak  Trtoulay  Na  1 

•314 

, 

Ikwknan  nf  Mninnf<l<f'!l«' Rtrad 

•326 

IHntman  nf  Praynr  MiMi<?«i  Road 

•352 

Appronmalety  100"  upakaam  of  Fiaanoa  Road 

fTnnflainri  ■flh'M^'"*— * 

•382 

CaUn  Croak  TribuMry  No.  2.. 

Onwnakaan  nf  SHto  Rmitt  17>4 

•349 

rwiHiitmr*  i>4^  f-ai^  '^-rr^ 

•367 
•386 

•404 

OjnfhiaB  «  wWi  Sut<|ifflfianna  f^"' 

•233 

^Jrnkmnor  Ra*  H*  fVMri                 

•272 

Approamately  1,600-  dowittkean  of  Water  Skaal 

tapranmlniy  TOC  upakaam  of  Road  T-774  

•312 
•348 

Maps  avalsMa  tor 

Send  comments  to 


a  Ol*  Lowa  Wkidaor  Townahip  Ollca.  R.D.  1,  WngMsvile.  Pamsylvaiia. 
Samuel  Graham.  Chainnan  of  ttw  Lower  Windsor  Board  of  Supeniaors,  Township  Otkoa.  RJ}.  1,  Wnj^itsvae,  Penraylvania  1734& 


Pennsylvania .. 


Maps  avalabto  lor 
Send  commento  to 


arrwigton.  towrunto.  Tork  KjOUH^  . 


Oaak 


Conawago  Oraak  Tribilaiy — 


a  ttia  Watikigton  Township  Buiding.  Russvile,  Perwwylvania. 
Vamon  W.  Oulrsy,  Chainnan  of  the  Wanngton  Board  of  SaparvtaorSw  Boa  38. 


upsaaam  or  New  Toni  hom 


17368. 


•381 
•371 


•375 
•386 


ParaiaylvarM... 


Washngton,  township.  York  Ooun^.. 


muaan  Oraak. 
Dowrwkeam  Davktobikg 
1500- 

10.200- 


of  Big  Mount  Road- 
of  Big  Mount  Road— 


Canawago  Creak. 


•372 

•378 
•386 
•382 
•372 


lace  Federal  Regjater  /  Vol.  47.  No.  68  /  Thursday.  March  25.  1962  /  Propo>ed  Rule* 


Proposed  Basc  (1  00- Year)  Flood  EL£VATiONS-Continued 


9m» 

CNy/town/counly 

UMMIon 

#D«iiki 

iMIilnw* 

votml 

•BwMlon 

IntoM 

INQVD) 

Noflh  Branch.......      „ 

A«irM*nMMy  SCO*  upstravn  a(  Bwrnuitan  diuch 
Rowl 

UpakMm  Slat*  Route  194 _.„ 

Uprtoiii  ooiporM*  anM „. 

•373 

*446 
•474 
*491 

Barmudtan  CTMk.                  _..      ... 

Tifeutny  Na  1          _    

Tribul»y  No.  2 ... 

ConflMno*  ««)  North  Branch  Barmudw  OMk 
A()proidnHMMy  MO*  upWMm  cH  Mount  Top  Ro«l 

Approi*n«lal»  SO*  loi^aiii  ol  BM«n  Ouch  Road 

•46a 

•488 
•4M 
•461 

Map*  avaHabto  tor  inapedton  at  the  WssNngton  Township  BuMng. 

Sand  oomnants  to  HonoratXa  Lynn  L  Stough.  Jr..  Chainnan  o«  Iha  Waahington  Board  o«  St^Mrvlaort.  R.  0.  1,  EaM  Baitki,  Pannaylwrta  17318. 


watt  Manhakn,  lownaNp^  Yorli  Coun^» 


Waat  Brand!  Codotut  OMk.. 


ConAuanoe  «iMh  \jtim  ktotwrg..... 
l^atroam  ol  Btack  Rock  Road._ 

Upalraam  ol  private  road 

Upattaam  o(  Fuhrman  MN  Road . 
UpaMam  o(  prtvala  road.. 


Sotrih  Branch  ronawwa"  Craali.. 


Pwnanoa  Oaak.. 


Approodmataty  500  teet  upatraam  o«  oHvala  road 

Approdmalaty  600  tael  dowmatraam  o«  Muaaalmwt 
Road. 

Approirimatety  200  teet  upttraam  at  MuaaHmw  Raad„ 

At  dowTWiream  oorporata  imMs 

(^Mtraam  ol  Waaliiiliialai  Avanua 

Upatraaiii  ol  Badi  IW  Road 


Upabaawi  ol  Sunaat  Ditva .. 
Upatraam  ol  Shorha  Ml  Road- 


Doamaaaam  ol  Laairanea  Dit¥a— 

Upalraam  ol  Laturanoa  Ortva .- 

Upatraam  ol  Part  Ennnoa _ 

At  oonMuanoa  «fith  Lake  Itotug.. 

Upatraam  ol  prtvale  road 

Upatraam  ol  larm  road 


Upatraam  ol  Pumptng  Station  Road_ 
Oownataam  ol  Fuhnnwi  MM  Road.. 


Appn*lmalaly   160  laal  upatraam  ol  Fuhmian  MM 
Road. 


•823 
*04 
•847 
•663 
•876 
•884 
•684 

•706 
*6S3 
•604 
•618 
•6S6 
•844 


•823 
•836 

•637 
•848 
•708 
•711 


Mapa  avaHable  Ibr  kiap««on  at  the  Townahip  BuMkig.  Waal  htanhalm.  Pannaytvanla. 

Sand  oommanta  to  HonoraMa  John  Vamon  Scott,  Chakrnan  ol  the  Waal  Manhakn  Board  a«  SupanHaora.  R.  0. 1.  Box  368.  Hanowar.  Panna><>ar<a  17331. 


PannaiflKanla 


Waat  Plhaland.  toamahip,  Chaalar  County.. 


Plctiarlng  CraalL.. 


nna  Otak.. 


Upatraam  ol  Pketcnd  Road .. 


Upa»aam  ol  Cheater  Springe  Road.. 

Upalraam  ol  2nd  prtirata  road 

Upakaam  ol  Coneatoga  Road 

Upataam  ol  prtvala  road 

All 


OiMnalraam  ol  Coneatoga  Road 

ApprojUinately  1.645'  upelream  ol  Coneatoga  Road _ 

Appraxknalaly  400'  upalraam  of  dotmatream  corporate 


avaNatXe  tor  Inapeotton  at  lha  reildence  ol  Iha  Toanahlp  Secretary,  Routea  1 13.  and  401.  Cheater  Sprtnga.  Pannaylvanla.  Plaaaa  cat  (215)  627^16. 
Send  commanta  to  HonoraWe  Alfred  Brady  Chalmiand  the  Weal  PlMland  Beard  01  Supanrlaor^TaMy  Ho  una.  Cheater  Springy 


•245 
•282 
•280 
•311 
•824 
•387 
•848 
•360 
•368 


Toam  01  Smyrna,  Rulhartard  Coi«i^ 


Rocfc  Spring  Branch 

Mapa  avalaMa  lor  mapeolon  at  Toam  Hal.  311  Lowry  Street.  Smyrna.  Tenneaaae  37167. 

Send  oommema  to  Mayor  J.  Sam  RMay  or  Mr.  J.  Mtohael  VMwda.  City  Oarti,  Town  Hal.  P.O.  Boa  676,  Smyrna.  T( 


Ami  downalraem  ol  LouievMe  wid  NaahvMe  Ralroad 
(abvidoned). 

Ami  upatraam  ol  Enon  Springe  Road 

Aial  dewnaaaam  ol  U.&  Hghwaye  41  vid  70S.: 

ApprorimaMy  200  leel  i^Mraam  cH  Ui^  View  Skaat. 

Jual  upelream  ol  US.  Hghwaya  41  «id  708 

Ant  downstream  ol  Old  NaihvMa  P««a 


•613 

•623 

•524 
•619 
•528 


37167. 


CHy  ol  Burtiiiumall.  \Mohlla  County.. 


Mapa  avaHatHe  lor  mapactton  at  CKy  Hal^  415  Avenue  C.  Surtibumett.  Texaa  78354. 

Send  oommema  to  Mayor  PM  Noma  or  Mr.  Gary  Bean.  CNy  Manager,  CHy  Hal.  415  Avenue  C  BMWiwnatl.  Ta 


Appi«*naMy  220  leal  upa»aam  o(  Sheppwd  Road 

(Stale  Highway  240). 
AM  downatream  ol  HIghweyt  277-261  4  BridOM 

(Fkal  brtdga  from  the  left  aide). 


178354. 


Clly  01  towa  Park.  WtehNa  County.. 


Buflato  Oaak  Tkm^... 
Qordon  Creek 


Mapa  avalaMa  tor  mapeoaon  at  CNy  Hal.  103  North  MW  Skaei  towa  Park.  Tana  78387. 

Send  commenia  to  Mayor  Johnny  Crawtord  or  »*.  Slava  Mo.«K  Oly  Admtolatrator.  CHy  Hal.  P.O  Bo«  180.  towa  Park.  Texaa  78367. 


AM  downafraam  ol  Weet  SmMh  Avanua... 

Juat  upatraam  ol  North  Attankc  Skaal 

Approxfenalely  200  leel  downafrewn  ol 
SiPMi  (vxltoctod). 


•1,013 
•1*16 
•1X»0 


Federal  Reijater  /  Vol.  47.  No.  58/  Thursday,  Mardi  25.  1982  /  lYoposed  Rules 


PROPOSED  Base  (100-Year)  Flood  Elevations— ConHmiad 


SMe 


CNy/toam/counly 


Soipoe  of  loodbig 


kilaai 

INffllDI 


Taoa.. 


C%  ol  Mont  Bakiiaii  Ctianfeata  Co)«%. 


Sn«hGi«y.. 


Juat  dowrvkaam  ol  I 

tool 


Sand  conwMnls  to  Mayor  Frad  IMer,  Sr..  CKy  Hal.  1111  Avanua  A.  Monl  BaMau.  Jmm  77560. 

Tmcas 

CHyfllO^^w^y  ftnanrttOpiiy      

Stavnniinn  SfrnHtff 

kmt  iMMti^ii  rrf  SktwiMimt  "■-■■■■ 

*9t 

■tt  ilnrnttMrnrnm  rl  PW  fiht 

•30 

>iTt  ifnii»mii|niii  ^  tjiiiiii  ^^Miiiii  Road 

•33 

•37 

At  «ie  tolaraeckon  ol  HdOnnay  Skaal  m*  Ontimm 
Saaat 

1 1 

Maps  avaMMa  tor  feiapadlon  al  CHy  Hil,  1 1 1  Waal  TNrd  SiraeL  Sweeny,  Taxat  77480. 

Sand  comment*  to  Mayor  A.  M.  Andarsorv  or  Mr.  Kanne*  Loll,  Omcky  ol  Pubic  Sanioee,  Cky  Hal.  P.O.  Boa  248. 

■  Average  dap8i  1  toot 


Oweani.  TeKap.77480. 


Iter 
Send  commema  to 


Capa  Ohartaa.  loam,  NorVtanplon  Oaawly.  \ 

at  lie  Minioipal  Bidklng,  Gape  Charles,  Virginia. 

Toan  MMagar  of  Capa  Chariaa,  P.O.  Box  391,  Cape  Chaitas, 


...1  Enlifa  ihoralna 
233ia 


ttahat  oontrauni^_ 


Allankc  Ocean - 


Chesapeake  Bay - 


Fiom  northern  ooiporaie  Imaa  to  a  potra  0.18  lale 

aoult  of  ooiporato  Inrito. 
From  a  potol  0.18  ii«a  eoiMh  ol  mipoiaa  bnta  to  a 

potol  9.26  mlae  aou9i  ol  corporato  Indto, 
From  a  pokl  8.26  iiritoa  acHdh  of  oorporato  Indto  to 

•w  Chaeapaake  Bay  Bridga/Tiamal  at  ITahenaans 


From  Cheeapaatta  Bay  Bridga/Tunal  al 

Wand  to  Gonftanoe  of  OW  PtonMon  CMak. 
Old  PtonMon  Oaak  toai  eonitanoa  to  HmMs  Rofea  _ 
OU  Wwaaluii  Oaak  toai  HMa  Rok«  to  a  paka 

5,500  tael  i«afcaam  of  HuMa  RotaL 
Old  Ptortakon  Oaak  lyakaam  k«m  a  petal  5300  laal 

wafcaam  of  Hw«a  PotaL 
From  cordkianoe  of  OM  PlaraaKon  Oaak  to  oonSi^ 

anoa  of  CfiaiTyatona  talat 
Chanyatona  kM  hoai  eenBuawca  to  eonluanca  of 

OMOwBaOaak. 
Chanyaloiw  klal  from  ooaSMenoe  of  Okl 

to  a  petal  8,700  leal  i»tk'iwi  of  OH 
Charrystona  total  avakaaai  of  a  potal  8,700  laal 

upakaam  of  OW  Oaaae  Oaak. 
From  corAuance  of  Chenyatona  tatol  to  conftoenoe  of 

theGilL 
The  Qi«  from  ooiritoenoa  to  a  petal  1450  leel  i^ 

akaem  of  oonSuefna. 
The  Gi«  wekaam  of  a  petal  3,450  laal  i^abaaai  af 


Fraw  oonRuanoa  ol  fta  QidV  to 

Onaak. 
Bartow  C><aak  ftom  oonluanoa  to  a  poM  4,975  laat 

upalpaaiii  of  oonluanoo. 
Bartoar  Croak  ivottoam  of  ■  poM  4J75  tool  ivolraoni 

of  oonluanoa. 
From  oonluanoa  of  Bartow  oaak  to  oonluanoa  of 
Oaak. 
Oaak  fcom  coBlkianca  to  a  petal  8^730 
of 


•13 
•M 
M3 

•11 

10 

•t 

•8 
•11 


Oaakto 
to  a  poM  13,2C5  Isel 
from  a  potal  13,225  laal 
ftXMi  oonOuanoe  of  Hungan  Oaek  to  ooidkMwe  af 


Oaak  9am  conluarce  to  a  ptrirl  3^860 

of  ooaSuenoe  to  oonOuance  of  Chupch  Oaek. 
Church    Oaek    upekeeni    bem    conOuenca    wMi 
Oaek. 
Oaek  kom  oordkienoe  ol  Ghuroh  Oaek 
to  a  petal  4,350  laal  mak'taw  ol  oanauanoa  of 
OwohOaak. 

t  nwkaam  kom  a  petal  4jeo  leal 
of  oonlkiarwe  of  Church  Creek. 

Ho»  Prove  Q>va 

Warafiouaa  Cvaak. 


Oooohannock  Oraak  from 
Johnaon  Oovo. 


Ooua  to  ConoovO  Poke 


*ii 

•t 

•8 
•II 

•• 
•S 

•11 
•• 
•8 

11 


•II 

•10 

•8 
•8 
•t 


•8 
•11 


12928 


Federal  Register,  /  Vol.  47.  No.  58  /  Thuraday.  March  25.  1982  /  Propoged  Rulea 


PnoposcD  Base  (100-Year)  Ftoco  Ei£VATiONS-Contlnoed 


Ctty/town/oounly 


Send  oovnnMnls 


Oooohannocfc  CtMk  ^Ntaam  kom  Conoord  Potnl. 
lor  lnip«c>ton  «>  lh«  D»p«itm«nt  o«  Wtnntng  and  Zontna  Nwtttiwplcw  Cout^ 
-  to  Honowtm  R  K1g>  BiM.  Northwnplon  County  AdwWMMui.  P.a  Bai  ee.  EmMH.  Vttfrt»  23347. 


Southamplon  County.. 


Downstream  cotponH  fenlli 

Approidnialaty  7,000  iMt  doanMwm  tt  US.  Rout* 

Atyraitmtili  2J00  iMt  dONnttwn  ol 

CoMi  Una  Rdnwd. 
Stcl*  Rout*  671  (upatrawn) 


Approdmalaty  5300  taat  downitaani  of  U.S.  Roula 

60  bifttt  ^jndar  oonMucHon^ 
U.S.  noma  6S  bypaaa  (Undw  oenalruetlan)  (upaMam).. 

Nortek,  Rankin,  and  Dan¥«a  RalMy  (upakaam) _„ 

Anjfxadmataly  11.600  laal  upakaam  o<  Nortok.  Frw*- 

In,  and  OamOa  Ralway. 
Stala  Routa  166  (upakawn) 


Appra^dmaMy  2.000  taat  loalraam  of  U.S.  Roula  86 

bypaaa  (undaf  oonstructton). 
AppraHknatMy  S.750  taat  dommakaani  of  Slata  Reula 

619. 
^ppfO«linalal>  3,960  taat  loakawn  ol  Stata  Routa  618. 
Appnadmataly  3.570  laat  downakaam  of  tliabowd 

Coaat  Una  Rakoad. 

Seaboard  Coaat  Una  Ralroad  (doynatrawwt 

Stata  Routa  35  (doionatream) 


Sond  oonwiwHs 


lor  hvactlon  at  Iha  SouSiampton  County  Coirtiouaa.  CoufHand.  VkgkM. 
to  HonoraUa  Joaaph  E.  Johnaon,  Soutfiampton  County  AdminMralor,  P.O.  Box  406.  Courlwid.  Vkglrta  23837. 


Appronmatety  4.100  iMt  t^jakavn  of  Stala  Roula  36 


Ml 
•12 

•17 

•1» 
•21 

•23 
•25 

•27 

•13 
•14 

•22 

•23 

•31 

•33 

•36 
•40 


frawigion... 


Thuraton  Couiiy  (uninccipoiaiad  araaa).. 


Daachutaa  Rhw.. 


Shookumofwck  RIvar. 
Scanar  Craali ._.._ 


Scatlar  CMak  Titaitwy . 
CtMfiala  RIvar 


Oudat  of  Black  Laka. 
Pardval  Craak__„ 


Woodted  Oaak.. 


LongLaka.. 

CapHoiLaka.. 
Budd  k40t...„. 
Nisqually  Bwch, 


100  fMl  tj^tunm  Ol 

wid  Hsndwn  OoulvwdL 
ISO  laat  makaam  of  imaraackon  of  Oaadtulaa  RMr 

and  Val  Road  Southaaat 
200  laat  downakaaiw  ol  Imaraackuii  of  Sfcookumchuck 

Riyar  and  Tynal  Road 
40  laat  downakaant  ol  WaraacMon  of  Soallar  Oaak 

and  MomkigrtJa  Drtva. 
k*ai*aclki»  of  Scatlar  Craak  Ml  Mui  Skaat  Souti- 


200  laat  i<iakaani  of  miaraactlon  ol  Chafirti  RMr 

and  PiMiar  Road  SouVwaat 
100  laat  i»akaain  of  Maraadton  of  Black  RIvar  «id 

126th  Avarwa. 
25  laat  doawakaam  of  imaraaclon  of  CXikat  of  Black 

Lakaand  Black  L^ia  Road. 
SO  laat  downakaam  of  tataraadion  of  Parektal  CMak 

and  54th  A»anua  Bomhwaat 
75  laat  doamakaam  of  kMaraackon  of  WOodtevJ  Craak 


knataackon  of  Maqualy  RMr  and  OU  PacMclVHMy 
26  laat  dD««akaam  of  Mataaekon  of  Naqualy  RKar 

-     _,  S07. 

bMaraackon  of  Long  Laka  ouHat  «id  Butngton  North- 
am  and  Unton  PacMc  Ralroad. 
At  kMaratata  Htafwiav  5 


At  ankanca  to  Pugal  Sound. 
At  moult)  of  NIaqualy  RIvar.. 


Sand  oommants 


lor  inapaokw  al  Put*;  Worka  Dapartmanl.  2000  Laka  RUga  Drtva.  8W..  Bulking  Na  1.  2nd  Roor.  Oyntpla.  WaMnglon. 
-  to  Iha  Honorabla  Karan  Fraaar,  2000  Ufca  Rklga  Drlva.  SW..  Bukdtog  No.  1,  Room  260.  Otympla.  Waahk>gton  S6502. 
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(V),  Eaal  Troy.  Wafcwrti  Cowity  ■ 


Honay  Craak  Laka. 
lionay  jj— ■     n , 


atwrakna.. 


Atom  1.0  mla  donmstraam  of  Church  Sk«M~ 
Juat  tpatrsam  ol  Ctxrcli  Straat p_ 


Sand  commanta 


tor  kMpackon  at  kw  VHaga  Nil,  2106  ChurcD  Skat.  Eaat  Troy.  Wkconakt 
to  HonoraMa  Kannat  Ptoaaa.  Vaga  Pi^atdant.  VWaga  of  Eaal  Troy,  Vltoga  HiA  2106  Church  Skaat.  E«at  Troy.  Wlaooniki  5312a 


*634 
•824 
•827 


(C),  lANkago,  Wamiaaha  Coun^ . 


Utka  Uuikago  Laka. 


Uka  Danoon... 
Jatval  craak  «■• 


Mu*agoCaMl.. 


UnnaiMd  Trfbutwy  of  tlMkago 
CanaL 

Uka  Oanoon  Titwtory 

Taaa  Comara  Cr—fc 


Mouft  at  LMa  Muakago  l^ia 

Jual  donKnakaaia  of  Colaga  Avanua 

Ateut  1000  laat  deonakaaw  of  Stala  HWiway  36_ 

'- — -— ofr     -    ■ 


Aat  doamakavi  of  LMa  Muakago  Uka  Dm.. 
Mourn  m  kkakago  Canal. 


Aat  Mpakaawi  of  Nortti  Raokia  Avanua" 


Aiwtk  1.1  mlaa  ivakaam  of  Norkt  Rabkw  Avaniia 
Moutti  al  Uka  Oanoon 


Juat  ivakaam  of  Kalaay  CMva I 

Atom  1600  laat  downakaain  of  oonluanoa  of  Taaa 

Comar*  Craak  Trtiutary  Soukt. 
Atai«200  toat  i^akaam  ol  \Moodi  Road 
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Proposed  Base  (100-Year)  Fijood  Elevations— ContinuetJ 


CHy^tOMn/county 


Source  of  floodng 


Tesa    Comers    Creak    Tritmiaty 


limamed  Tributary  to  Wind  Lake.... 
Mapa  avalabia  tor  knpackon  at  the  OfRee  ol  ttie  BuMng  Inspector,  Clly  Htt.  Box  25,  Muskego.  Wisconski. 
Sand  cemmana  to  HonoraUa  Jeronw  Gotkied.  Mayor.  Oly  of  Muskego.  Cky  Hal.  Box  25.  Muskego.  Wisconsin  53510. 


Comara  Oikra  near 


Juat  upstream  of  Ti 

Drive 
Just  dowi'islieani  ol  Cokoga  Aiiwia 
Just  upskeam  of 


About  1 700  ieet  upstream  oUvwsMte  Road  ai«ett_ 
About  7000  leet  upakeam  of 


•794 
*8IS 


•829 
•775 


(V).  West  Salem.  U  Crosse  County . 


U  Crosse  River.. 


Lake  Neshonoc 

Mapa  avalabia  tor  Inspeckon  at  the  Office  ol  the  Vi«age  Clerk.  Vilage  Htf ,  902  E.  Gwland.  West  SHem.  Wisconsia 

Sand  oommants  to  Honorable  Martin  Haaa.  VHage  Precident.  VWage  ol  Weal  Satam.  VSi«a  Hal.  902  E  Qwland.  Wast  Salem.  Wisconsin  54669. 


About  250  toet  upskeam  of  County  H^iiw>  M  (raar 

downstream  corporate  imks). 
At  upstream  oorporala  Inkto 
Shoioiiie .~-«— .——«.—..«..■«____._„_„ 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968).  effective  fanuary  28.  1989  (33  FK  ITSCM. 
November  28.  1988).  as  amended  (42  U.S.C.  4001-4128):  Executive  Oder  12127.  44  FR  19367;  and  delegaHon  of  authority  to  the  Associate 
Director) 

Issued:  March  1. 1982. 

Lee  M  llioinas. 

Associate  Director,  State  and  Local  Programs  and  Support 

(FR  Doc.  82-7816  Filed  3-24-82:  8:4S  am) 
BNJJNQ  CODE  6716-«S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Ch.  I,  Subchapters  D  and  O  and 
Parts  30, 32.  and  35 

[COO  7S-0a3  and  COD  7S-0S3al 

Withdrawal  of  Proposals  for 
Prevention  of  Oil  Pollution  for  New  and 
Existing  Tank  Barges 

AOCNCV:  Coast  Guard.  DOT. 
ACTION:  Withdrawal  of  proposed  rule 
and  advance  notice  of  proposed 
rulemaking. 

summary:  This  notice  withdraws  the 
Proposals  for  Prevention  of  Oil  Pollution 
for  New  and  Existing  Tank  Barges  that 
were  published  in  the  June  14. 1979  (44 
FR  34440  and  34443)  issue  of  the  Federal 
Register.  The  proposals  were  based 
upon  a  series  of  studies  by  the  Coast 
Guard  and  the  withdrawals  derive  from 
review  by  the  National  Academy  of 
Sciences.  The  Coast  Guard  will  continue 
to  pursue  other  alternatives  in  an  effort 
to  achieve  an  approach  that  will 
minimize  the  cost  and  maximize  the  net 
benefits. 

AODRESSES:  Materials  related  to  the 
rulemaking  proposals.  CGD  75-083  and 
CGD  7S-0B3a.  are  available  for 
examination  at:  Commandant  (G-C]MC- 
44),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington. 
D.C.  20693.  The  National  Academy  of 
Sciences'  report  "Reducing  Tankbarge 
Pollution"  (NTIS  AD  No.  A102118)  is 


avaUable  from:  The  National  Technical 
Information  Service,  (NTIS),  U.S. 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  VA  22161.  (703) 
487-4650. 

The  proceedings  of  the  "Workshop  on 
Reducing  Tankbarge  Pollution"  (NTIS 
AD  No.  A096126)  are  available  from  the 
NTIS  at  the  preceding  address,  a  limited 
number  are  also  available  bom 
Commandant  (G-MMT-l/12).  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW..  Washington,  D.C  20593. 

FOR  RIRTHCII INFOMNATION  CONTACT: 

Lieutenant  Commander  Alan  E. 
Spackman,  Merchant  Marine  Technical 
Division  (G-MMT-l/12).  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW..  Washington.  D.C.  20593,  (202)  426- 
218& 

SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Rulemaking  (NPRM)  (CGD 
75-063)  proposing  a  double  hull 
construction  standard  for  new  tank 
baiges  designated  to  cany  oil  in  bidk 
and  an  Advance  Notice  of  Proposed 
Rulemaking  (ANHIM)  (CGD7&-0e3a) 
proposing  the  phase  out  of  certain 
existing  single  hull  tank  barges  were 
published  in  the  Federal  Register  on 
Thursday.  June  14. 1979  (44  FR  34440). 
PubUc  hearings  on  these  proposals  were 
held  in  Washington.  DC:  Seattle.  WA: 
New  Orleans.  LA;  and  St  Louis,  MO. 
Drafting  Information:  The  principal 
persons  involved  in  the  drafting  of  this 
notice  are:  Lieutenant  Commander  Alan 
E.  Spackman.  Project  Manager,  Office  of 


Merchant  Marine  Safety,  and  Mr. 
Staidey  M.  Colby.  Project  Attorney. 
Office  of  the  Chief  Counsel 

Background 

Considerable  information  was 
received  concerning  the  proposals,  both 
at  the  pubUc  hearings  and  in  the  written 
comments.  Comments  from  fmandal 
institutions  provided  considerable 
insight  as  to  the  possible  consequences 
of  laige  scale  retirement  or  costly 
redesign  of  existing  single  hull  tank 
barges.  These  commenters  voiced  the 
opinion  that  a  forced  early  retirement  of 
single  hull  tank  barges  would  have 
deleterious  effects  on  the  ability  of 
barge  owners  to  secure  new  financing 
for  either  barge  redesign  or  new 
construction  and  that  this  would  lead  to 
the  demise  of  many  small  companies. 

Comments  fitim  the  barge  industry 
were  overwhelmingly  in  opposition  to 
the  proposals.  The  comments  provided 
good  insight  into  industry's  concerns; 
however,  no  alternatives  were  offered 
for  existing  baiges  that  would  approach 
the  same  degree  of  pollution  preventive 
effectiveness  expected  for  double  hulls. 
Some  conunenters  questioned  the  scope 
of  the  proposals  for  new  barges, 
indicating  areas  where  unique  trades 
had  developed  that  had  safety  reoKds 
which  do  not  warrant  corrective  actions. 
Two  studies  iwnunissioned  by  the 
American  Waterways  Operators.  Inc^  a 
trade  association,  were  also  submitted 
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to  the  docket  in  opposition  to  the 
proposals. 

Other  comments  varied.  Some 
advocated  more  stringent  phase  out 
meamras  and  some  fully  supported  the 
Coast  Guard  proposai. 

National  Academy  of  Sdaoces  Study 

As  a  result  of  the  oootroveray  over  the 

proposals  and  because  the  Coast  Guard 
views  oil  poIUitioo  froa  teak  bailees  as  a 
national  concern,  it  asked  the  Maritime 
Transportation  Research  Board  (MTRB) 
of  the  National  Acadeny  of  Sciences 
(NAS)  to  stndy  the  tank  barge  oil 
irallution  problem  and  recoauaead 
alternatives  for  tolTing  the  proMem.  On 
March  13, 1980,  the  Coast  Guard 
published  a  notice  in  the  Federal 
Register  (45  FR 16438]  defeoriog  further 
rulemaking  on  these  regulatory 
proposals  until  the  report  of  the  NAS 
study  was  issued  and  considered. 
Subsequently,  the  MTRB  created  the 
Committee  on  Reducing  Tankbarge 
Pollution  to  conduct  the  study.  The 
Committee  membership  was  chosen  by 
the  NAS  to  provide  a  balance  of 
interests  while  providing  expertise  in  all 
major  facets  of  the  tank  barge  industry. 
The  Committee  was  aided  in  its  study 
by  liaison  representatives  from  the 
Coast  Guard  and  the  Maritime 
Administration. 

A  two-day  workshop  was  held  in 
April  1980  to  gather  information  and 
ideas  for  the  Committee's  consideration. 
Participants  from  industry,  labor, 
government  and  environmental  groups 
were  invited  to  present  papers  and  join 
in  tiie  discussions.  The  Coast  Guard 
presented  a  study  of  in-service 
effectiveness  of  doable  trails  on  tank 
bai<ges  as  a  pollution  prevention 
measure.  The  two  studies  ooramiseioned 
by  the  AaMrican  Waterways  Operators, 
Inc.,  as  vieQ  as  positioR  papers  by 
members  of  the  tank  bar^  industry 
were  presented.  ftt>ceedings  of  the 
workshop  were  distributed  to  the 
participants. 

The  Committee's  primary  task  was  to 
examine  the  issues  involved  and 
evaluate  methods  for  rediKing  tank 
barge  oil  pollution.  The  Committee  was 
also  asked  to  review  the  two  regulatory 
proposals  and  to  make  related 
recommendations  to  the  Coast  Guard. 
The  Committee  was  not  limited  to  using 
the  material,  conclusions  and 
recommendations  from  the  workshop. 
All  materials  submitted  to  the  Coast 
Guard  for  consideration  in  its 
rulemaking  proposals  were  made 
available  to  the  Committee.  F^nrther 
information,  pertinent  to  the  study,  vras 
contributed  by  both  the  Committee 
members  and  liaison  members. 


In  its  report,  "Reducing  Tankbarge 
Pollution,"  the  Committee  makes  several 
coBclusions  which  relate  directly  to  the 
Coast  Guatd's  araposals  for  tank  barges: 

•  Accidentalreleases  of  oil  from  tank 
bai<gea  into  U.S.  rivers,  lakes  and  coastal 
waters  are  frequent  events  and  efforts  to 
eliminate  them  are  a  proper  matter  of 
coacem  ibr  both  the  Coast  Guard  and 
the  tank  barge  operating  companies. 

•  The  retirement  of  usable  single  hull 
tank  barges  propoeed  in  the  ANPRM 
would  be  wasteful  and  would  create 
unnecessary  demands  for  new  capital 
investmaoL  The  financial  burdens  could 
be  of  sufficient  magnitude  to  bankrupt 
some  barge  operating  ooaqMnies. 

•  The  proposed  standards  for  new 
barges  are  too  broad  and  all- 
encompassing.  Operating  conditions  on 
inland  rivers,  intercoastal  waterways, 
the  Great  Lakes  and  ocean  waters  are 
so  different  that  the  mere  substitution  of 
double  hulls  for  single  hulls  is  too 
simplistic  a  way  of  dealing  with  the 
problem  of  oil  spills  from  tank  barges.  It 
is  unlikely  that  a  single  regulation 
covering  the  entire  tank  barge  industry 
would  be  a  cost  effective  way  of 
significantly  reducing  the  amount  of  oil 
lost  from  tank  barges. 

•  Much  of  the  oil  pollution  from  tank 
barges  is  the  result  of  a  relatively  small 
number  of  catastrophic  accidents. 

•  Double  hulls  would  appear  to 
provide  better  protection  against  oil 
spills  in  miaor.  low  energy  accidents 
than  single  bull  tank  barges  but  would 
appear  to  provide  only  marginally  better 
protective  In  accidents  resulting  in  large 
spills. 

•  The  sobatitation  of  double  buO  tank 
barges  for  sin^  hull  tank  barges  could 
reduce  the  volume  of  oil  spilled  annually 
by  approximately  690.000  gallons.  This 
substitution  wotild  not  prevent 
approximatety  360.000  gallons  annually 
in  operational  (transfer)  s|h11s  nor  the 
annual  ]on  of  approximately  910,000 
gallons  in  catastrophic  accidents. 

Discussion 

The  Coast  Geard  has  reviewed  Ae 
report  of  the  NAS*  study  and  does  not 
take  issue  wMi  its  comJusions  regarding 
the  June  M,  ISTV  NPRM  and  ANPRM. 
The  Coast  Guard  does  not  agree  with 
the  conclusions  and  reconnnendations 
of  the  report  in  some  areas  not  directly 
relating  to  Ifaose  proposals. 

The  Coast  Goaid  is  coraraitfed  faj  law 
to  reduce  poHetion  of  the  navigrt)le 
waters  of  the  VS..  vrherevsr  practicable. 
In  this  regard,  Ae^Coast  Guard 
contjnues  %a  believe  diat  tfu  frequency 
of  accidental  el  spills  is  too  hlgli. 
Continued  elfuits  fay  both  the  Coast 
Guard  and  tlw  tank  baige  Industry  are 
necessary  to  reduce  the  rate  of  polluting 


incidents.  Each  year  there  is  an  average 
of  875  tank  barge  oil  pollution  incidents 
in  U.S.  waters,  with  about  2.4  million 
gaHoos  of  oil  per  year  being  spiHed. 
Sixty-five  percent  of  diese  incidents  are 
operational  in  nature,  that  is,  they  result 
finom  personnel  errors  or  equipment 
failures  during  transfer  operations.  The 
remaining  35  percent  can  be 
characterized  as  being  casualty  related, 
primarily  the  result  of  collisions, 
raa>Biii)as  aiid  groundings.  While  they 
are  the  siaaUeal  in  ouiaber.  these  300  or 
so  casealty  related  spills  contribute  85 
percent  of  the  average  Tonune  of  oil 
spilled  (approximately  2  million 
gallons).  In  an  average  year,  fewer  than 
thirty  of  these  casualty  related  incidents 
win  result  in  spills  of  greater  than  500 
gallons.  A  small  number  of  these  will 
result  in  spills  so  large,  200,000  gallons 
or  more,  that  the  average  size  of  all  oil 
spills  involving  tank  barges  is  in  excess 
of  2,500  gallons.  As  a  result  of  this  highly 
skewed  distribution,  U  is  possible  that  a 
single  action  taken  to  reduce  tank  baige 
pollution  may  substantially  reduce  the 
number  of  polluting  incidents  while 
resxilting  in  a  seemingly  insubstantial 
reduction  in  the  volume  of  oil  spilled. 

Having  examined  the  material 
submitted  to  the  docket,  as  well  as  the 
NAS'  report,  the  Coast  Guard  concurs. 
wiOi  the  NAS  Committee's  cooclusion 
that  the  NPRM  to  require  double  hulls 
on  new  tank  barges  was  too  broad  and 
all  encompassing.  Instances  were 
identified  where  the  proposed  standards 
would  have  placed  a  severe  burden  on   ^ 
barge  owners  while  being  of  little 
demonstrable  benefit.  The  pollution 
reducing  potential  of  a  double  hull 
standard.  wUch  according  to  die  NAS' 
study,  could  prevent  nearly  80  percent  of 
the  casualty  related  incidents  and  over 
25  percent  of  the  vohmie  of  oil  spilled 
due  to  accidents,  is  higher  than  the 
potential  wUdi  can  be  demonstrated  for 
any  other  single  alternative  identified 
thus  far.  Targeting  the  rulemaking  to 
those  geqgrsiduc  areas  where  the 
maximum  beiicGt  could  be 
demonstrated  woidd  appear  logicaL 
This  actica  wooM  Bndt  the  double  hull 
standards  to  portions  of  the  western 
rivers  aiul  the  intercoastal  waterways. 
Unfortunate,  such  targeting  is 
potentially  very  disruptive,  ^^stically 
altering  the  potential,  if  not  actual, 
trading  patterns  off  tank  baiges.  It  would 
also  be  diflicult  to  enforce.  While,  from 
a  regulatoiy  standpoint,  the  geographic 
targetfaig  «f  the  reqadrements  may  not  be 
feasible,  the  fad  lemains  (In  spite  of 
some  uuBliuTunf  as  to  the  rate  at  which 
it  is  occunhig  and  the  final  percentage 
of  vessels  invotved]  that  since  1971  a 
steadily  increasing  percentage  of  new 
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tank  baiges  built  for  use  on  these 
waterways  is  double  hulled.  The  Coast 
Guard  believes  this  is  a  desirable  trend 
and  is  encouraging  the  continued 
construction  of  double  hull  barges  by 
establishing  inspection  standards  which 
appropriately  recognize  the  differences 
between  the  maintenance 
characteristics  of  inland  tank  barges 
with  double  hull  and  single  hull 
construction. 

The  ANPRM  proposing  the  forced 
attrition  of  existing  single  hull  tank 
bai^ges  was  put  forward  by  the  Coast 
Guard  as  a  means;  (1)  of  being  able  to 
accelerate  the  benefits  which  would  be 
provided  by  the  construction  of  new 
tank  barges  with  double  hulls;  and  (2)  to 
stimulate  the  identification  of 
alternative  means  of  achieving  the  same 
goal.  Without  a  requirement  for  double 
hulls  on  new  barges,  the  accelerated 
retirement  of  existing  single  hull  baiges 
is  not  a  substantive  issue.  The  Coast 
Guard  agrees  with  the  NAS  Committee's 
finding  that  the  forced  retirement  of 
serviceable  single  hull  tank  baiges 
would  be  wasteful  and  place  undue 
financial  burdens  on  the  tank  barge 
industry.  The  NAS  Committee  suggested 
that  improved  inspection  be  considered 
as  an  alternative  measure  for  existing 
tank  barges.  The  Coast  Guard  has 
already  taken  actions  to  re-enforce  its 
inspection  standards  for  tank  baiges. 
This  effort  will  continue  within  the 
limits  of  the  resources  available. 

The  Coast  Guard  has  many  on-going 
projects,  many  non-regulatory  in  nature, 
which  parallel  the  actions  recommended 
by  the  NAS'  Committee.  While  these 
actions  do  not  relate  directly  to  the  tank 
barge  proposals,  the  NAS  Committee 
believes  such  actions  would  offer 
alternatives  to  the  double  hull 
proposal^.  The  most  significant  of  these 
projects  include: 

•  Attempts  to  better  understand  the 
cause  and  nature  of  maneuvering 
accidents  through  the  use  of  the  Coast 
Guard's  maneuvering  simulator  to  model 
specific  waterway  segments  and 
evaluate  maneuvering  conditions. 

•  Continued  efforts  to  improve  aids  to 
navigation.  This  is  being  accomplished 
through  the  addition  of  new  visual  aids 
on  bridges,  replacement  of  aged  river 
tenders,  assignment  of  additional 
vessels  to  certain  problem  areas,  and 
basic  design  research  to  improve  the 
reliability  and  performance  of  aids  to 
navigation. 

•  Continued  woric,  through  the  Towing 


Safety  Advisory  Committee  (TSAC)  and 
the  regulatory  process  to  improve  the 
regulations  for  Qualifications  of  Persons 
in  charge  of  Oil  Transfer  Operations  and 
for  Tankerman  Requirements  (45  FR 
63288)  and  83290:  CGD  80-16  and  80- 
116a). 

•  In  response  to  the  recommendations 
of  the  NAS'  Conunittee  the  Coast  Guard 
is  intiating  the  following  additional 
actions: 

•  The  Coast  Guard  wall  ask  TSAC  to: 
(1)  consider  the  improved  structural 
design  items  recommended  by  the  NAS' 
Committee;  (2)  comment  on  the 
feasibility  and  economic  impact  of 
incorporating  these  items  into  new  barge 
construction;  and  (3)  provide  guidance 
as  to  the  best  means  to  encourage  the 
inclusions  of  worthwhile  design 
concepts  in  the  construction  of  new 
barges. 

•  The  Coast  Guard  will  work  widi  the 
American  Bureau  of  Shipping  (ABS)  and 
TSAC  to  determine  if  there  exists  a 
quantifiable  difference  between  the  ABS 
standards  for  barge  construction  and  the 
nominal  standards  for  new  baiges,  as 
required  by  their  owners.  If  a  difference 
does  exist  attempts  will  be  made  to 
determine  its  effect  on  reducing  oil 
pollution. 

•  The  Coast  Guard  will,  as  resources 
permit,  investigate  die  damaged 
survivability  of  existing  inland  oil 
barges  in  an  effort  to  determine  if  a 
subdivision  or  damaged  survivability 
standard  woidd  be  worthy  of 
consideration  as  a  pollution  prevention 
method.  TSAC  will  be  asked  to 
determine  what  standard,  if  any,  is 
currently  being  apphed  on  a  voluntary 
basis  by  the  towing  industry  when 
contracting  for  new  barges. 

Withdrawal  of  Proposals 

In  accordance  with  the  preceding,  the 
notice  of  proposed  rulemaking,  CGD  75- 
083  (44  FR  34440),  and  Uie  advance 
notice  of  proposed  rulemaking,  CGD  75- 
083a  (44  FR  34443),  are  hereby 
withdrawn. 

(R.  S.  4417a  (46  US.C  3na.  as  amended  by 
Pub.  L  95-474,  Port  and  Tanker  Safety  Act  of 
1978):  49  CFR  1.46(nK4)) 

March  11. 19B2. 
|.  B.  Hayes. 
Admiral  Coast  Guard  Commandant. 

[FR  Doc  B-7S«6  FOad  »-M-«:  M6  •mj 
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47  CFR  Part  73  . 
[BCOocl(alNaS1-t54: 


FM  Broadcast  Station  in  Sebewaing 
and  Tawnw  Clly«  MWdgm;  Order 
Extandbig  Time  for  FHng  Reply 
Conenents 

AfiENCV:  Federal  Communicatioas 

Commission. 

action:  Proposed  rule;  extension  of 

reply  comment  period. 


I  Action  taken  herein  extends  - 
the  time  for  filing  reply  comments  in  the 
proceeding  involving  the  proposed 
assignment  of  an  FM  diannel  to 
Sebewaing.  Michigan,  and  the 
substitution  of  one  FM  channel  for 
another  at  Tawas  City,  Mirfiignn. 
Petitioner.  Gaeth/Hohneister,  Inc 
requests  the  additional  time  to  submit  a 
response  to  comments  submitted  by 
Carroll  Enterprises,  Inc. 

OATC:  Reply  comment  must  be  filed  on 
or  before  March  23, 1982. 


;  Federal  Communications 
Commission.  Washington.  D.C  20554. 


kTIOM  CONTACTt 

Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)632-7792. 


TARY  agOIMSATiail  In  die 
matter  of  amendm«it  of  {  73.202(b). 
Table  of  Assignments.  FM  Broadicast 
Stations.  (Sebewaing  and  Tawas  City. 
Michigan):  Order  extending  time  for 
filing  reply  comments. 

Adopted:  March  10. 1982. 

Released  Mardi  15. 1982. 

1.  On  September  8, 1961.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  46  FR  61677. 
December  18, 1981,  proposing  the 
assignment  of  Channel  280A  to 
Sebewaiting,  Michigan,  and  the 
substitution  of  Chaimel  257A  for 
Channel  280A  at  Tawas  City.  Michigan. 
The  date  for  filing  reply  comments  was 
February  16. 1982. 

2.  Gaeth/Hofineister.  Inc  (petitioner) 
has  filed  a  request  for  a  14  day 
extension  of  time  stating  that  the 
additional  time  is  needed  to  reply  to  the 
opposition  of  Carroll  Enterprises,  Inc.  It 
adds  that  it  received  the  comments  of 
Carroll  Enteiprises  too  late  to  file  a 
timely  response  and  that  it  requested  an 
extension  immediately  vpon  receipt  of 
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the  comments  bnt  that  reqaeat  was  not 
received  by  the  Commisskm. 

3.  Although  the  request  of  the 
petitioner  did  not  meet  the  filing 
deadline  as  specified  in  5  1-46  of  the 
Commission's  Rules,  it  appears  that  the 
circumstances  noted  in  the  above 
paragraph  justify  the  extension.  We  feel 
that  the  petitioner  should  be  given  an 
opportunity  to  submit  reply  nntnments 
and  we  note  that  no  other  party  should 
be  adTcrsely  affected  by  flie  extension. 

4.  Accordingly,  it  is  ordered,  that  the  *  .  ' 
date  for  filing  reply  comments  In  BC 

Docket  No.  81-854  {RM-SSM)  Is 
PKtendad  to  and  including  Kfarch  23, 
19S2. 

5.  Thb  action  i«  taken  ptmiiant  to 
Sections  4(1),  S(dXl).  303(8)  aad  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  mmmlmd.  and  f  |  aaM(b)  and 
0.281  of  the  Covniasioli's  RuleB. 

F6u6rai  x^onmufucBDOiii  ConniiBSiun. 
Rocnndi  iC  PoitBti 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau,  '  ' 


Notices 


IFRUk. 

MLUNQ  cooc  tria-M-a 


^ 


VoL  47.  Nol  S» 
Thuraday.  March  2S,  1082 


Ttiis  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  nies  or 
proposed  rules  tttat  are  applcabte  to  «w 
PMbfc.  Nofcea  of  hearings  tnd 
•nvesHaaiona,  cowmMtoe  meaimis,  agenqr 
decisions  and  raHngs.  rInisiinliniM  of 
authority,  filing  of  peliiiona  «id 
applications  and  agency  statemenla  of 
organizalion  and  functions  are  examples 
of  documents  appearing  in  this  seclioa 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Agreement  RegarcOno  Coal  Maing 
Operations  Authorized  Punuafit  to  the 
Surtace  Mining  Control  and 
Reclamation  Act  of  1977 

AQCNCV:  Advisory  Council  on  Historic 
Preservation. 

ACnOKNodce. 

SUMMirK  TUs  nodes  providet 
infimnation  about  and  invites  commenta 
on  a  proposed  ProgramBiatic 
Meraoraiidara  of  Agreeaeiit  providing 
for  the  ideatificatioB  and  ptatecUon  of 
historic  and  aritaral  propartiea  that  may 
be  affscted  l^  coal  ifaitng  operations 
authoriied  pursaant  to  the  Surface 
Mining  Conird  and  Bedamatian  Act  of 
1977(SMCRA). 

DATK  Comments  must  be  submitted  on 
or  before  April  20, 1982. 
AOORESS:  Executive  Director.  Advisoty 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  Washington.  O.C 
pon  RjRnai  mraRauTioN  contaci: 
Dr.  Thomas  F.  King,  Director.  OfiBce  of 
Cultural  Resource  Preservation. 
Advisory  CouncO  on  Ifistoric 
Preservation.  1522  K  Street  NW.. 
Washingtan.  D.C  20005.  Telephone:  202- 
254-3974. 

SUVPLEMENTARV  MFOfaMTKMC  Tlie 
Council  proposes  to  execute  a 
Programinatk  Memorandum  of 
Agreement  pursuant  to  9  800.8  of  its 
regulations  "Protection  of  Historic  and 
Cultural  Propertiaa"  (90  CFR  Part  mci\, 
with  the  Office  of  Sorface  Kfining 
(OSM),  Department  of  the  Interior,  and 
the  National  Cbnfsrence  of  State 
Historic  Preservation  Ofnoers 
concerning  cosl  wilMliig  operatfona 
aatborlzed  in  accotdanee  with  SNfCRA. 
The  propoaed  ftngrammatic 
Memoianchm  of  Agreement  wiH 
establish  standard*  fior  a  comprehensive 
system  by  wfakfa  historic  iHoperties  will 


be  identified,  evaluated,  and  treated  in 
mine  areas  to  meet  the  requirements  of 
Section  100  (rf  the  National  (fistoric 
Reservation  Act  (10  U.S.C.  470f).  The 
intent  of  this  system  is  to  make  die 
protection  of  hiatoric  psoperttes  imifbna 
under  SMCRA  and  to  redace  the  time 
and  expense  of  treating  historic 
properties  as  they  are  encountered 
during  mining.  Interested  parties  are 
encouraged  to  obtain  a  copy  of  the 
proposed  Programmatic  Memorandum 
of  Agreement  from  die  Council  and 
submit  comments. 

Dated:  March  18. 1982. 
Ro(MrtK.Gan«f.|r.. 
Executive  Dinctor. 


Agreement 


»of  Ovagon 

!  Advlsmy  Comcil  on  FHstoiic 
Preservatioa. 
action:  Notice. 


infomatiaa  abont  and  invites  coooDents 
on  a  propoaed  AograauBatic 
MeoMwuidam  of  Agreement  providbig 
for  historic  propertiea  diet  amy  be 
aftected  by  land  exriianges  between  die 
Bureau  of  Land  MaaageflMnt  (BLM),  U.S. 
Department  of  Hk  Intetior  and  the  State 
of  Oregon. 

IMTi:  Comments  must  be  sobmittBd  on 
or  before  Aprfl  20, 1902. 

ADonril.  Executive  Director.  Advisoiy 
Council  on  Historic  fteservatioD.  44 
Union  Boulevard,  Suite  010,  Lakewood. 
Colorado  8022& 

Brit  Allan  Stot^.  Weatam  DivMon  af 
Project  Review.  Adviaory  Council  oa 
Historic  Presennrtiaa.  44  Union 
Boulevard.  Suite  016.  Lalcawood. 
Colorado  80828.  Talqpb»e:  308-294- 
4MaL 

SUWLEMENTAIIY  MFORMAIIOirThe 

Advisory  Coancfl  on  Ffistoric 
Preservation  proyeeea  to  execate  e 
PrognNaasalfc  MeaMM  audan  of 
Agreemaat  pntsaant  to  f  880.8  of  ito 
regniationai  "Aotection  of  ffiatorie  and 
Cultural  Properlies"  (98  CFR  l^rt  80^. 
wift  BLM  and  the  Oragott  State  Ifistorie 
Preservation  Officer  concerning  the 
exchange  of  Kdeia}  lends  widi  hn^  of 


similar  value  owned  by  die  State  of 
Oregon.  The  proposed  Pra^ammatic 
Memorandum  of  Agreonent  will 
esteblish  a  ^FBten  to  ensare  adeqaate 
consideration  of  historic  properties 
during  sudi  exdianges  and  dwteafter.  i 

OfuCT  to  meet  til6  FCQIDPHBClltS  Ot 

section  108  of  the  Natioaal  Historic 
Preservatian  Act  (18  U.SJC.  4701). 
Interested  partiea  are  rnfniHiigi.d  to 
obtain  a  copy  of  the  proposed 
Agreement  from  the  CoancJI  and  i 
conuneitfs. 

Dated:  Much  la,  19B2. 
RobartR.Gan«y.|r, 
Executive  Dumctor. 

pVDod 


COMMfSSION  ON  CIVIL  RlGlfrS 


and  MoCloe  of  Open 


tothe 


Notice  fa  herrtqr  given.  | 
provisions  of  ^  Ralaa  j 
of  die  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  die  ODnunlssian  will 
convene  at  liOO  pjo,  and  will  and  at  3in 
pjn.,  on  April  22, 1902,  at  the  Sheraton 
Riverfront  200  Cooaa  Street  in  Rooms  L 
and  N,  Montguateiy.  Alabaon.  98104. 
The  parpoae  of  Ate  meetiiv  fa  to 
conduct  a  press  conference  to  releaae 
the  report  on  Voting  Righto  bom  1:00- 
1:30,  and  from  1:30-3:00  the  Committee 
members  wffl  discuss  die  dvfl  right* 
issues  in  Alabama. 

Persona  '**«"'''xt  additiaiial 
infonnatioB  or  H**™*^  ■  preaentatton 
to  the  ComaritlMi.  dioald  contact  die 
Chahperson.  Marte  Jenrison.  3938  Den 
Road.  Birminghaai.  Alabama.  3SZ23. 
(205)  872-0889  or  die  Soofhem  Region^ 
Office,  CHiaens  Trust  Bank  Bufidfa^.  75 
Pie<faiont  Avenae,  HJB^  Room  982, 
Adanta.  Georgia.  9000a  (40^  221-499L 

The  meeting  wifl  be  conducted 
pursuant  to  die  provisions  of  die  Rules 
and  Regulations  of  die  Commission. 

Dated  at 
lohaL 

AdvimryOa 


12aS4 
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DEPARTMENT  OF  COMMERCE 

Minority  Buelneee  Development 
Aoeney 

Financial  Aeeietance  AppOcetion 
Announcement;  Buelneee 
Development  Center  (BOO  Program; 
Qary.  Ind.,  8M8A 

AOlNCv:  Minority  Business' 
Development  Agency.  Conunerce. 

i^cnow;  Notice. 

■UMMANV:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soUdting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  October  1. 1982  in  the 
Gary  SMSA.  The  cost  of  the  project  Is 
estimated  to  be  $170,000.  The  maximum 
federally  participation  amount  is 
$153,000.  The  minimum  amount  required 
for  non-federal  participation  is  $17,000. 
The  project  number  is  Ofr-10-82008-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contribution,  fee  for 
services  or  in-kind  contributions. 

CLOtINQ  DATE  June  1, 1982. 

Apomst:  Chicago  Regional  OfBce, 
Minority  Business  Development  Agency. 
65  East  Monroe  Street.  Suite  1440. 
Chicago.  Illinois  60603. 

POR  raRTHn  INPOMMATION  CONTACTt 

John  Kammersr.  Special  Projects  OfBcar. 
Program  Analyst,  telephone  312/363- 
0192. 

•uppumiffTARV  HuromtATiON: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  buslnesse.  The  BDC    < 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this.  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit-through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 


B.  Eligible  AiqiUcants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluatioa  Criteria  for  Business 
Development  Canter  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  bluest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  Issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff— Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  In 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  In  mis  section: 

Firm 

—The  organization's  receptivity  In  the 
MBE  community  to  be  served.  i.e.. 
business  contacts  In  the  public  and 
private  sector,  leadership 
responsibilities:  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent.) 

^Background  credentials  and 
references  for  the  owners  of  the     - 
organisation  and  a  capability  statement 
of  what  the  organization  can  do. 

— ^Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort--i.e., 


Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks.  SBA,  HUD.  state, 
dty  and  county  government  agendes, 
etc. 

Staff 

— 4ist  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personneL 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventiu«s. 

— Provide  organization  chart,  fob 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  wiU 
be  given  to  inhouse  capability. 

Noiav.— All  contracting  proposed  shouid  be 
in  accordance  witli  procurement  standards  in 
Attadunent  O  of  OMB  Ciculars  A-110  or  A- 
102. 

n.  Techniques  and  Methodology— 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project  This 
section  should  be  developed  by  using 
the  ouUine  of  the  Work  Requirements 
and  the  BDC  responsibiUties  &%  guides 
and  will  become  part  of  the  award 
document  Indude  start-up  plan  and 
example  of  work  plan  format  Fully 
explain  the  procediues  for  outreach, 
screening,  assisting  and  monitoring 
cUents;  developing  and  maintaining  the 
profile  inventory  or  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  stunmary.  address  how. 
when  and  where  work  will  be  done  and 
by  whom.  Indude  levele  of  performance. 

m.  Resources — ^Address  technical  and 
administrative  resources.  i.e.  computer 
facilities,  voltmtary  staff  time  and  space; 
and  finandal  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  bidude  a  fee  for  services 
for  assistance  provided  dients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions:  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — means  cmJbi. 
that  is  contributed  or  donated  by  thr 


redpient  by  other  non-federai  public 
agendes  and  institutions,  private 
organizatioDS,  corporations  and 
individuais. 

B.  Fee  for  service* — are  charges  to  die 
cUent  for  assistance  provided  by  BDC 

C  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  redpient  and  non- 
federal parties.  The  order  of  {wiority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  obfectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  j)ublic 
agendes,  institutions  and  private 
organizations.  IVoperty  p(uchas«d  witii 
Federal  fimds  will  not  be  considered  as 
the  redpient's  in-kind  contribution. 

IV.  Cost — Demonstrate  in  narrative 
fonnat  that  costs  being  proposed  will 
given  the  minority  bti^ness  cfient  and 
the  government  the  most  effective 
program  possible  in  terms  of  quahty, 
quantity,  timeliness  and  effidency. 

Indude  the  prindpal  costs  tnvdved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  cemplethig 
Part  m— die  Budget  Infbnnatiea  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
intarpsofmethodetogyandfonaatfor 
billing  ttie  oast  of  BMBMaemeiit  and 
technical  assistsnfti  to  cttenta. 

Total  pra^  coats  will  be  evafaiatad 
intersBSoE 

— Clear  e}q)lanations  of  all 
expenditures  proposed,  aad 

—The  exlaot  to  whkh  the  appUcaitf 
can  leverage  federal  program  funds  and 
operate  with  economy  and  eCBdaiicy. 

In  condusion.  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
induded  in  Part  IVo.  Part  Two  will  be 
known  as  the  applicanf  s  plan  of 
operation  and  wiU  be  incorporated  Into 
the  Cooperative  Agreemaot  awanL 

A  detailed  jwstffioation  Cor  aU 
proposed  costs  is  required  for  Part  Fbur 
and  each  item  nuiBt  be  fully  «»»pi«i»»«*f 
The  failure  to  supply  information  in 
any  given  category  of  the  cttterta  wiD 
result  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition; 

All  information  submitted  is  safaject  to 
verification  by  MBOA. 

E.  Dispoaltkm  of  PBopeeab 

Notlfloetloe  of  awards  will  be  Btade 
by  the  Qrants  OfBcer.  OrgeniiatioBS 
wdioee  proposals  are  unsuccessltti  wfl] 
be  advised  by  ttie  RegioDal  Directar. 


forms  can  be  obtained  at  die  above 
addfess. 

Nothing  in  this  solidtatiun  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  pre-application  cooferenoe  to 
assist  all  interested  applicants  will  be 
held  at  the  Federal  Building.  536  South 
Clark  Street  Room  638  A  and  B. 
Chicago,  UL.  on  ^ril  19. 1982.  at  10:00 
a.m. 

(Catalog  of  federal  Domestic  Assistance 
11.800  Minority  Bostaiess  Dgyelopuient) 

Dated  Marcli  17, 19BZ. 
Stanley  W.Tata. 
Regional  Director. 

(FROobl 


Announcement;  Buelneee 


;  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 


F.Piopoeell 

Questkme  eoaceraiag  the  precetBeg 
infomatioB  and  copiea  of  appUcalioo 


r:  The  Molarity  Busineaa 
Developmeet  AgBMy  (MBDA) 
announces  that  it  is  ■"»«»^H»if 
appUcatiaas  for  a  cot^erative 
agreement  under  its  Besiness 
Devdopnainl  Center  (BDQ  program  to 
operate  a  pilot  piejed  for  a  12-auHidi 
period  beghmfaig  Oclobef  1, 1982  in  the 
Indtenepotts  SMSA.  TW  coat  of  die 
project  is  eettmetcd  to  be  tl70.00a  The 
maximum  fodand  partidpation  araount 
is  $I5SJ100i  The  aafaiiaMei  amoont 
required  for  non-federri  pertidpatiott  Is 
$17,00a  The  project  Bomber  is  06-10- 
82010-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  dke  total 
program  costs  duough  noa-federal 
funds.  Cost  shariog  oontributtons  can  be 
in  the  form  of  cash  cootributioas,  fiee  for 
services  or  in-ldnd  contributions. 

MTK  June  1,1881. 

Chicago  Regional  Office, 
Minority  Busjnass  Devdopmeat  Ageiuy, 
55  East  Monroe  Street.  Suite  144Ql 
Chicago.  niiBois  60608. 

POR  WnfTIMR  MPOMMUDN  CONniCR 

John  Kammeret.  ^ledal  Projecte  Officer. 
Ptogrem  Anelyat,  telephone  aia/3S>- 
0182. 


A. 

Executive  Order  11625  audiorizes 
MK3A  to  fimd  projects  which  will 
provide  tedinical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  estatilisluient  and 
operation  tA  busineaaes.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  forsocceaa.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individaala  and  firms;  offer 
them  a  full  range  of  management  and 
technical  Hssistance;  and  aerve  as  a 
conduit — through  which  and  from  which 
information  and  assistance  to  and  about ' 
minority  businesses  are  funneled. 

B.  Eligible  AppBcanto 

Awards  shall  be  open  to  all 
individuals,  aon^irofit  organiiations, 
for-profit  firaaa.  local  and  stete 
governments.  Amoican  Indian  tribes 
and  educational  institutions. 

C  Evahiatioa  Process 

AU  proposab  received  as  a  result  of 
this  announcement  wiU  be  evaluated  by 
a  MBDA  review  paneL 

D.  Evahiation  Qilaria  for  ] 


The  evaluation  criteria  ia  designed  to 
fadUtote  an  objective  evahutiao  of 
con^ietitivo  apptications  for  die 
Busfaiees  Dtvalopiaent  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  aH  applications,  inchiding  the 
apfriication  receiving  die  hi^iest 
evahiation,  and  wiB  exerciae  diis  ri^t 
when  it  is  detamiaed  that  it » in  the 
beet  interest  of  the  Government  to  do  so 
(e.g.,  die  apparent  soooeasful  appiicaat 
has  serious  unreserved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  apeenaeate  with  an  agency 
of  the  Federal  GovemasenQ. 

Evaluation  of  propoaals  will  enfiof 
die  foUowteg  criteria: 

L  CepabiHty  and  Experience  of  Firm/ 
Staff— 9tvMe  information  that 
demonstrates  die  orgaidzatioB's 
capabilities  and  prior  experiences  in 
addresaing  the  needs  of  minority 
business  tndividnals  md  firms.  I^ovide 
information  diet  demonstrates  die  staff's 
capetiffities  and  prior  experiences  in 
proviffing  maaegeinent  and  tecfanicd 
assistance  to  rainarity  individuals  and 
firms.  Indicate  previons  experience  in 
MSB  coraanmi^  to  be  serrod  in  terms 
oc  Inventorjrlng  resoQToes  and 
(H>portaBldas;  the  brokering  diereof;  and 
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providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

—The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contracts  in  the  public  and 
private  sector,  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
cu«  pertinent] 

— ^ckground  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  pubUc  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SEA,  HUD,  state, 
city  and  county  government  agencies, 
eta 

Stan 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— ^Demonstrates  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inbouae  capability. 

Note.— All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

n.  Techniques  and  Methodology — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guidea 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business: 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 


nL  Resources — Address  technical  and 
administrative  resources,  i.e.  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
8500,ooa 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
In-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

^B.  Fee  for  services — are  charges  to  the 
client  for  assistance  provided  by  BDC 

C  In-Kind  contributions — represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non-  { 

federal  parties.  The  order  of  priority  for 
in-kind  contributions  are:  hi^ 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  woric  plan  under 
Cooperative  Agreement  by  completing 
Part  ni — ^the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

— Qear  explanations  of  all 
expenditures  proposed,  and 

—The  extent  to  whidi  the  applicant 
can  leverage  federal  program  fands  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 


operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  imsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposallnstructions  and  Forms 

Questions  concerning  the  preceding 
information  and  copies  of  applications 
forms  can  be  obtained  at  the  above 
address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  appUcants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  pre-applioation  conference  to 
assist  ail  interested  applicants  will  be 
held  at  the  Federal  Building— ^536  South 
Claric  Street— Room  638  A  ft  B— 
Chicago,  Illinois  on  April  19, 1982  at 
lOKWajn. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)} 

Dated:  March  17, 1962. 
Stanley  W.Tate. 

Regional  Director. 

|FR  Ooc  Ca-7m0  FIM  (-M-tt  ft4I  ami 
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Financial  AssManoe  Application 
Announcement^  Bualneee 
neveiopnieni  cemer  iduu)  piuyiain; 
Kaneae  CHy,  Kane.  8II8A 

AOmcv:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 


1  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooi>erative 
agreement  under  its  ^siness 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  be^nning  September  1, 1982  in 
the  Kansas  City  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $26aooa  Hie 
nmytiniim  federal  participation  amount 
is  $225,000.  The  minimum  amount 
required  for  non-fedaral  participation  is 


$25,000.  The  project  number  is  07-10- 
8200S-01. 

AppUcants  shall  be  reqiured  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
I DATC  June  1, 1982. 
;  Chicago  Regional  Office. 
Minority  Business  Development  Agency, 
55  East  Monroe  Street— Suite  144a 
Chicago.  Illinois  80603. 
FOR  nmTMBi  mformahon  contact: 
John  Kammerer,  Special  Projects  Officer, 
Program  Analyst,  telephone  312/3S3- 
0192. 
SUPMaMMTARV  INFOmHATION: 

A.  Scope  and  Purpose  of  This 
Aimouncement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  ^tential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  caiu 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  frt>m  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Qlgibla  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C  Evaluatioo  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluatioo  Criteria  for  Business 
Devalopoient  Canter  AppUcatioo 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  hicluding  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  deteimhied  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g..  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 


cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

L  Capability  and  Experience  of  Firm/ 
Staff— Pro\iie  information  that 
demonstrates  die  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuaJs  and  firms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  eiqierience  in 
MBE  communi^  to  be  served  in  terms 
of:  inventotjring  resources  and 
opportunities;  the  brokering  thereof  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

F^rm 

.    — ^The  organization's  receptivity  in  the 
MBE  community  to  be  served.  Le., 
business  contacts  in  tiie  public  and 
private  sector  leadership 
responsibilities:  and  expenence  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent) 

— ^ckground  credentials  and 
references  for  die  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

—Knowledge  of  die  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  widi  local  public  and 
private  entities— that  can  possibly 
enhance  the  BDC  |>rogram  effort— Le., 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks.  SBA,  HUD.  state, 
dty  and  county  government  agencies, 
etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel 

— Demonstrate  conqietence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  diart  Job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project 

— If  any  contractors  are  to  be  utilizedL 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Not*. — All  cootractlng  proposed  should  Im 
in  aocordanoe  widi  pracuremeot  standards  ia 
Attachment  O  of  OMB  Orculan  A-110  or  A- 
102. 


n.  Techniques  and  Methodology— 
Specify  plans  for  adiieving  the  goals 
and  objectives  of  the  project  TUs 
section  should  be  developed  by  using 
the  outline  of  die  Work  Requirements 
and  the  roC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document  Include  start-up  plan  and 
exan^ile  of  work  plan  format  Fully 
e)q>lain  the  procedures  for  outreadu 
screening,  assisting  and  monitoring 
clients:  developing  and  maintnining  the 
profile  inventory  of  minority  business: 
and  brokering  of  new  business 
ownership,  marlcet  and  capital 
opportunities.  In  summary,  address  how, 
when  and  wdiere  work  wUl  be  done  and 
by  wHhom.  Include  level  of  perfonuanoe. 

m.  Resource*— Address  technical  and 
administrative  resources.  Le.  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  service  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500.00a 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirements  can  be  met 
dirough  die  following  order  of  priority:  1. 
cash  contributions;  2.  fee  for  services; 
and  3.  in-kind  contributions. 

A.  Cash  contribution — means  cash 
diat  is  contributed  or  donated  by  the 
recipient,  by  odier  non-fedoal  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

E  Fee  for  services— sue  charges  to  the 
client  for  assistance  provided  by  BDC 

C  In-Kind  contributions — Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives:  top  level 
staff  personnel  and  real  pereoiud 
property  donated  by  other  poUic 
agencies,  institutions  and  private 
organiiattons.  I^operty  purchased  widi 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  ^iste— demonstrate  in  narrative 
format  that  costs  being  proposed  wiU 
give  the  minority  business  dlent  and  die 
government  the  most  effective  progrein 
possible  in  terms  of  qnaUty.  quantify, 
timeliness  and  efficiency. 
-  Indude  the  prindpal  costs  inv«rfved 
for  achieving  work  plan  under 
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Cooperative  Agreement  by  completing 
Part  ni— the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evahiated 
in  terms  of: 

— Clear  explanations  of  aD 
expenditures  proposed,  and 

— ^The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  tvith  economy  and  efficiency. 

In  conclusion,  the  appUcant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  bi 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  nonfesponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  imsuccessfol  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information  and  copies  of  appUcaflon 
forms  can  be  obtained  at  the  above 
address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  0MB  Circular  A-OS 
requirements. 

G.  A  pre-application  conference  to 
assist  aU  interested  applicants  wrill  be 
held  at  the  Federal  Building— 630  South 
Clark  Street— Room  038  A&B— Chicago, 
Illinois  on  April  19. 1962  at  VMO  a.m. 

(Catalog  of  Federal  Domsstic  Assistancs 
IIJMO  Minority  BusinsM  Development) 

Datwl:  Mardi  17. 1862. 
Stagey  W.  Tale, 
Regional  Director. 
|nt  Doc  n-rm  niMi  s-at-tt  M»  MB] 
■UMa  COM  MIO-SHi 


Flnwieial  Aailafnw  AppHction 
AnnouncMiMiit;  BusbMM 
Development  Cwiter  (BDC)  Program; 
FHnt.  MicfL  SMSA 

AOENCV:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 


r  The  Minority  Business 
Development  Agency  (MBDA) 
annoimces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pUot  project  for  a  12-month 
period  beginning  September  1, 1982  in 
the  Flint  SMSA.  The  cost  of  the  project 
is  estimated  to  be  $17a0OO.  The 
maximum  federal  participation  amount 
is  $153,000.  The  minimum  amount 
required  for  non-federal  participation  is 
$17,000.  The  project  number  is  05-10- 
82016-01. 

Applicants  shaU  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSMM  DATK  June  1, 1982. 
AOOncSS:  Chicago  Regional  Office, 
Minority  Business  Development  Agency, 
55  East  Monroe  Street.  Suite  144a 
Chicago.  Illinois  60603. 
PON  nMrmm  mpomhation  contact: 
John  IiCammerer,  Special  Projects  Officer, 
Program  Analyst,  telephone  312/353- 
0192. 
suppLtiMNTAfiv  mpohmation: 

A.  Scope  and  Purpose  pf  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  estabUshment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this.  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms:  offer 
them  a  full  range  of  management  and 
technical  aisistancr.  and  serve  as  a 
conduit— through  whidi  and  bom  whkh 
information  andassistance  to  and  about 
minority  businesses  are  funneled. 

B.  EUgible  AppHcants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
govenunents,  American  Indian  tribes 
and  educational  institutions. 


C  Evahiatkn  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  paneL 

D.  Evahiatkm  Ciitatia  for  Business 
Developmeirt  Center  ^iplicatloii 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  hi^est 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  wiO  employ 
the  following  criteria: 

L  Capability  and  Experience  of  Finn/ 
Staff— Pto\ide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof,  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

firm 

— ^The  organization's  receptivity  in  the 
MBE  conununity  to  be  served.  Le., 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent) 

— ^Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities— that  can  possibly 
enhance  the  BDC  program  effort---i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA.  HUD.  state, 
dty  and  county  government  agendas, 

•10. 


Staff 

—iAtt  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  persoimeL 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
eiqperience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — ^AIl  contracting  proposed  should  l>e 
in  accordance  witli  procurement  standards  in 
Attachment  O  to  OMB  Qrculars  A-110  or  A- 
102. 

U.  Techniques  and  Methodology- 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  BDC  responsibilities  as  guides  and 
wrill  become  part  of  the  award 
document  Indude  start-up  plan  and 
example  of  woik  plan  format  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
dients;  developing  uad  maintaining  the 
profile  inventory  of  minority  bushiess; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Indude  level  of  performance. 

in.  Resources — ^Address  technical  and 
administrative  resources.  i.e.  computer 
facilities,  voluntary  staff  time  and  space: 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  indude  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 

$5oo,ooa 

Cost  sharing  is  that  portion  of  project 
costs  not  home  by  the  Federal 
Government  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
theioUowing  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
inkind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
redpient  by  other  non-federal  public 
agendes  and  irutitutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  servicesi — are  charges  to  tiie 
dient  for  assistance  provided  by  BDC 


C.  In-Kind  contributions— represeat 
the  value  of  non-cash  contributions 
provided  by  the  redpient  aiui  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  hi^ 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  persormel  and  real  and  personal 
property  donated  by  other  public 
agendes.  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  redpient's  in-kind  contribution. 

IV.  Costs — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quahty,  quantity, 
timeliness  and  effidency. 

Indude  the  prindpal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  in — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  o£ 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— ^The  extent  to  which  the  applicant 
can  leverage  federal  program  hinds  and 
operate  with  economy  and  effidency. 

In  condusion.  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
induded  in  Part  "Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequentiy,  dropped  from 
competition. 

All  information  submitied  is  subject  to 
verification  by  MBDA. 

E.  Diqiosition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizatioiu 
wdiose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Diredor. 

F.  Proposal  Instnidions  aid  Fonns 

Questions  concerning  the  preceding     * 
information  and  copies  of  application 
forms  can  be  obtained  at  die  above 
address. 

Nothing  in  this  solidtation  shall  be 
construed  as  committing  MBDA  to 
divide  availaUa  funds  among  all 
qualified  applicants.  The  program  is 


subjed  to  OMB  Circular  A-86 
requirements. 

G.  A  pre-application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  Federal  Building— 538  Soudi 
Clark  Streetr4loom  638  A  ft  B— 
Chicago,  Illinois  on  April  19, 1962  at 
10:00  AAf. 

(Catalog  of  Federal  Domestic  Assistance 
IIMO  Minority  Business  Development) 

Dated:  March  17, 19B2. 
Stanley  W.  Tats. 
Regional  Director. 

P=KDocK- 


Announcement;  I 

Dsvotopmenl  Cwitar  (BOC)  Program; 

SL  Louis.  Ma  SMSA 

AQCNCv:  Minority  Business 
Development  Agency.  Commerce. 

action:  Notice. 

SUMMAinr:  The  Minority  Bushiess 
Development  Agency  (MBDA) 
aimounces  that  it  is  solidting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  projed  for  a  12-inoDth 
period  beginning  September  1, 1982  in 
the  St  Louis  SMSA.  The  cost  of  tiie 
project  is  estimated  to  be  $410^)0.  The 
maximum  federal  partidpation  amount 
is  $368,000.  The  itiinimnin  amount 
required  for  non-federal  partidpation  is 
$41,000.  The  projed  nund>er  is  07-10- 
82003-01. 

Apphcants  shaU  be  required  to 
contribute  at  least  10%  of  tiie  total 
program  costs  throu^  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in4dnd  contributions. 

CLOSMQ  DATE  June  1. 1962. 

ADONESS:  Chicago  Regional  Office, 
Minority  Business  Development  Agatcy. 
55  East  Monroe  Street— Suite  144a 
Chicago,  Dlinois  60603. 


FOR  RIRTNCII  ■gONMATION  CONTACT: 

John  Kammerer,  Spedal  Projects  Officer. 
Program  Analyst  telephone  312/35&- 
0192. 

A.  Scope  and  Piopoae  of  This 
Annotmoameiit 

Executive  Order  11625  autiiorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  tiie  establishment  ami 
operation  of  business.  The  BDC  program 
is  specifically  designed  to  assist  those 
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minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accompUsh  this.  MBDA  offers 
Cooperative  Agreements  that  can; 
coordinate  and  broker  pnbUc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  Arms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-proflt  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C  EvahiaHon  IVecees 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel 

D.  Evaluation  Criteria  for  Business 
Development  Canter  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  obfectiva  evaluation  of 
competitive  applications  for  the 
Business  Developmeot  Center  program. 

MBDA  reserves  die  right  to  reject  any 
or  all  ai^Ucations.  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
wlien  it  is  determined  that  it  is  in  the 
best  intnest  of  the  Government  to  do  so 
(e.g.,  the  amiarent  suooesafol  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

L  Capability  and  Experience  of  Firm/ 
Staff— -Provide  infonnation  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  uod  technical 
assistance  to  minority  indtviduab  and 
firms.  Indicate  ivevious  e^qMrience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— ^The  organization's  receptivity  in  die 
MBE  community  to  be  served.  i.e., 
business  ctmtacts  fai  tiie  public  and 
private  sector  leadership 
responsibiUtier.  and  expierience  in 


assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent) 

— ^dcgroond  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  otganization  can  da 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  die  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities— that  can  possibly 
enhance  the  BOC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA.  HUD.  state, 
dty  and  county  government  agencies, 
etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel 

— Demonstrate  onnpetence  among 
staff  to  effectuate  mergers,  acquisitions. 
spin-o&  and  joint-ventures. 

^Provide  organixation  diart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  oonaideratioa  will 
be  given  to  inhouse  capability, 

Nola^-All  contractiiig  proposed  shoold  be 
in  accordanoe  wltli  procamnant  staiidards  in 
Attachment  X>  of  OMB  OiciiIaTs  A-110  or  A- 
102. 

n.  Technique*  and  Methodology — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  die  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
dociunent  include  start-up  plan  and 
example  of  work  plan  format  Fully 
explain  the  procedures  fbn  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  die 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how. 
when  and  where  work  wUl  be  done  and 
by  whom.  Include  level  of  performance. 

m  ReeotmxB — ^Address  technical  and 
administrativs  rasouroes.  La.  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resoorces  in  terms  of 
meeting  MBDA's  lOK  cost  sharing 
requirement  to  Indnde  a  fee  for  servicet 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $600,000  or  less  and  25X 
for  firms  widi  gross  sales  of  over 

tsoaooa 


Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government  The  composition  and 
amouiit  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient  by  other  non-federal  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services— ate  charges  to  the 
client  for  assistance  provided  by  BDC 

C  In-Kiad  contributions — represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  hi^ 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  inlvate 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as, 
the  recipient's  in-kind  contribution. 

IV.  Costs — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. . 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  m— the  Bwdget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  die  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  coats  will  be  evaluated 
in  terms  ofi 

•  Clear  exi^anations  of  all  • 
expenditures  proposed,  and 

•  The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  condusion,  the  applicant's  schedule 
for  start  of  BOC  operation  should  be 
indoded  in  Part  Twa  Part  Two  will  be 
known  as  die  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Ayeement  award. 

A  detafled  justification  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  die  am>lication  being 
considered  nonresponsive  and 
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consequendy,  dropped  frtmi 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Dispoiiiioa  of  Plopoaak 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  onsaccessful  will 
be  adviMd  by  the  Regional  Director. 

F.  Proposal  Instnictleos  and  Forms 

Questions  conceniing  the  preceding 
infonnation  and  copies  of  application 
forms  can  be  obtained  at  tiie  above 
address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  pre-application  conference  to 
assist  all  interested  appHcants  will  be 
held  at  the  Federal  Building— 536  Sondi 
Qark  Street — Room  638  A&B — Chicago, 
Illinois  on  April  19. 1982  at  10  am 

(Catalog  of  Federal  Domestic  Assistance 
11.800  Minority  Busineas  Developnent) 

Dated:  Mardi  17. 1982. 
Stanley  W:  Tata. 

Regional  Director. 
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Financial  Asslstanca  Appfcatfon 
Announcamant;  Buainasa 
Oavatopmaiit  Caiitai  (BOC)  Program; 
MihwaHkaa.\Ma.SMSA 

AGENCV:  Kfinority  Business 
Development  Agency,  Commerce. 
action:  Notice. 


;  The  Kfinority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  fiiiisiness 
DevelopnMn^Center  (BOC]  program  to 
operate  a  pilot  project  for  a  12-month 
period  begfaming  Sieptember  1, 1982  in 
the  Milwaukee  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $250,000.  The 
maximimi  federal  participatioa  amount 
is  $225.000.  The  minimum  amoumt 
required  for  non-federal  partidpation  is 
$25.00a  The  project  number  is  05-1O- 
82006-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  foira  of  cash  contributions,  fee  for 
services  orin-kfaid  contributions. 
ctOMNtt  m-rr  Jane  1, 1982. 
anowaaa:  Chicago  Regional  Office, 
Minority  Business  Development  Agency. 


55  East  Monroe  Street.  Suite  1440, 
Chicaga  Illinois  eoan. 

FOR  Willi—  t—U HUM COHTACn 

John  Kammerar.  fecial  Projects  OfBcer 
Pro^ara  Analyst  telephone  312/353- 
0192. 


A.  Scope  and  Pnrpoae'of  This 
Announoament 

Bxecative  Ohier  11625  andiarizes 
MBDA  to  fundprajects  wfaidi  will 
provide  technical  and  management 
"-assistanoe  to  eUgiUe  clients  in  areas 
related  to  the  establidmient  and 
operation  of  bosinesses.  The  WOC 
program  is  specffically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  tins.  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resomces  on  behatf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
tedinical  assistance;  and  serve  as  a 
conduit — through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  EKgibie  ApiAcants 

Awards  shall  be  open  to  all 
individuals,  non-profit  oiganizatioiia. 
for-profit  firms,  local  and  state 
governments.  American  Indian  tribes 
and  educatt<uial  institutions. 

C.  Evaluatian  Proeeas 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  pand. 

D.  Evahiatiffli  Critaiia  lor  Budneas 
Development  Osnter  AppBcatikm 

Theevahutiai  criteria  is  designed  to 
facilitate  an  objective  evaluatim  of 
competitive  applications  for  tlie 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications  including  the 
application  receiving  the  highest 
evaluation,  and  will  exerdse  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  crit^a: 

L  Capability  and  Experience  of  Firm/ 
Staff— Pmvide  infonnation  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  die  needs  of  minority 
business  individuab  and  firms.  Provide 
information  that  demonstaates  tlte  staff's 
capabilities  and  prior  experiences  in 


providing  managementand  tedinical 
assistanoe  to  minority  individuals  and 
firms.  Indicate  previous  expeiieace  in 
MBE«oiiiirauiity  to  be  sennsd  in  tenns 
ofc  inventoiyiug  resomuis  and 
opportimtties;  the  brokeiiiig  thereofi  and 
providing  menagement  «id  tedinicai 
assistance. 

Tbe  following  are  key  factors  to  be 
considered  in  ^is  f^r^i^mr. 

Firm 

—The  otganizatian's  noqitivity  in  die 
MBE  community  to  be  served.  Le.. 
business  contacts  in  tiie  public  and 
private  sector;  leadership 
responsibiUtier,  and  experience  in 
assisting  MBE  persons  and  firms. 
(References  irom  clients  assisted  are 
pertinent) 

— Background  credentials  and 
references  for  the  o%vners  of  the 
organization  and  a  capability  statement 
of  what  the  organizatioa  can  do. 

— Knowledge  of  the  geo^aphic  area 
to  be  served  in  terns  of  die  needs  of 
minority  businesses  and  past  ongoing 
relationships  ««ritfa  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort-Lc 
Chambers  of  Commerce,  trade 
associations,  venture  c^iital 
organizations,  banks.  ^A.  HUD.  state, 
dty  and  county  government  agencies, 
etc. 

Staff. 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offis  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  aU  professional  staff  persons 
to  be  utihzed  on  die  project 

— ^If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  shoold  be 
in  accordance  with  procurement  standards  ia 
Attachment  O  to  OMB  Circulars  A-110  or  A- 
102. 

IL  Techniques  and  Methodology- 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project  Th« 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibihties  as  guides 
and  will  become  part  of  the  award 
dooument  Indude  start-up  plan  and 
example  of  work  plan  format  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitaring 
clients;  devek^ing  and  nmintnining  tiw 
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profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownersliip,  market  and  capital 
opportunities.  In  summary,  address  liow. 
when  and  wliere  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.  computer 
facilities,  voluntary  staff  time  and  space; 
and  fmancial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  Arms  with 
gross  sales  of  $500,000  or  less  and  25% 
fOr  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  though 
the  following  order  of  priority;  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — are  charges  to  the 
client  for  assistance  provided  by  BDC. 

C.  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  order  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  bushiess  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity. 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  undef 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cqst  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
techical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 


— The  extent  to  which  the  applicaitt 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  sdpply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructioos  and  Forms 

Questions  concerning  the  preceding 
information  and  copies  of  application 
forms  can  be  obtained  at  the  above 
address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-05 
requirements. 

G.  A  pre-appUcation  conference  to 
assist  all  interested  applications  will  be 
held  at  the  Federal  Building— 536  South 
Clark  Street— Room  638  A  &  B— Chicago, 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance]} 

Dated:  March  17. 1962. 
Stanley  W.  Tate. 
Regional  Director. 

|FR  Doc.  K-7««7  FiM  3-24-82;  kiS  tml 
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National  Oceanic  and  Atmospheric 
Adminietrytion 

New  England  Fishery  Management 
Council's  Scientific  and  Statistical 
Conmtlttee;  Public  Meeting 

aqency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  has  established  a 
Scientific  and  Statistical  Committee, 
which  will  meet  to  discuss  uses  of 
scientific  information  in  socio-economic 


analysis  for  fisheries  and  discuss  other 
Council  business. 

DATES:  The  public  meeting  will  convene 
on  Monday.  April  19, 1982,  at 
approximately  10  ajn.,  and  will  adjourn 
at  approximately  5  p.m.,  and  may  be 
lengthened  or  shortened  depending  upon 
progress  on  the  agenda. 

ADOMESS: The  meeting  will  take  place  at 
the  Cotmcil's  Headquarters  Office,  Five 
Broadway  (Route  One],  Simtaug  Office 
Park,  Saugus,  Massachusetts. 

FOR  HIRTNCR  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  Five 
Broadway — Route  One,  Saugus, 
Massachusetts  01906,  Telephone:  (617) 
231-0422. 

Dated:  March  22. 1982. 
lack  L  Falls. 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

(Fit  Doc.  K-aon  Filed  3-24-«t  kWamJ 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  ttie  Import  Restraint  Levels 
for  Certain  Cotton  Apparel  Products 
From  India 

March  19, 1982. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  the  consultation 
levels  for  women's,  girls'  and  infants' 
cotton  coats  in  Category  335  and  woven 
blouses  of  man-madie  fibers  in  Category 
641,  produced  or  manufactured  in  India 
and  exported  during  the  agreement  year 
which  began  on  January  1, 1982.  from 
16,949  to  29,056  dozen  for  Category  335 
and  from  48,276  to  103.448  dozen  for 
Category  641. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numl}er8  was  published  in  the  Federal 
Register  on  February  28, 198^(45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1960  (45  FR  53506), 
December  24. 1980  (45  FR  85142).  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963),  October  27, 1981  (46  FR 
52409),  and  February  9, 1982  (47  FR       » 
5926)). 

summary:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Filler  Textile  Agreement  of  December 
30, 1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
India,  the  consultation  levels 
established  for  apparel  products  in 
Categories  335  and  641  are  being 
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increased  at  the  request  of  the 
Covemment  of  India  to  29,056  dozen 
and  103,448  dozen,  respectivdy.  for  the 
agreement  year  wliich  began  on  January 
1, 1982  and  extends  through  December 
31, 1982. 

EFFECnVE  date:  March  19. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Ross  Arnold,  International  lYade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMDfTARV  INFORMATION:  On 

December  18. 1981.  there  was  published 
in  the  Federal  Resister  (46  FR  61685)  a 
letter  dated  December  15, 1981  from,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Categories  335  and  641, 
produced  or  manufactured  in  India, 
which  may  be  entered  into  the  United 
States  for  consimiption.  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-moDth  period  whidi  began 
on  January  1. 1982  and  extends  tlirough 
December  31. 1982.  In  tha  letter 
published  below,  in  accordance  with  the 
terms  of  the  bilateral  agreement  tlie 
Chairman  of  the  Committee  for  the 
Implementation  of  "Eextile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  twelve-month  levels 
previously  estabUshed  for  Categories 
335  and  641  to  the  desi^iated  amounts. 

ArtkurGaral. 

Acting  Chairman,  Committee  far  the 
Implementation  of  Textile  Agreements. 
March  19. 1982. 
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ConunittMiartii* 
Agraemenls. 


Commissioaer  of  Costoms, 
Department  of  the  JYeagurf,  WaaUngtOH. 
D.C 
Dear  Mr.  Ccmunissioner:  This  directive 
further  amendo,  but  does  not  cancel,  the 
directive  issued  to  yoo  on  December  15, 1981 
by  the  Chainnan,  Committee  for  the 
Implementatioa  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
India. 

EfTective  on  March  la  1982,  paragraph  1  of 
the  directive  of  December  IS,  1981  is  further 
amended  to  increase  the  levels  of  restraint 
for  cotton  and  man-made  fiber  textile 
products  in  Categories  335  and  641  to  the 
following: 


CMgoy 


335.. 


641 


2MS6 


103.448  dozan. 


The  actions  takoi  wrtk  respect  to  the 
Government  of  India  and  witfi  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  India  have  been  determined  by 
the  Committee  for  the  Impiementatiaa  of 
Textile  Agreements- to  involve  foreign  affairs 
functions  of  the  lAiited  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  winch  are  neoessary  for  the 
implementation  of  soch  actions,  fall  witirin 
the  foreign  af&dis  exception  to  the  rale- 
making  provisiaBa  of  S  U.&C  553.  This  letter 
MriU  be  pnbUshed  in  the  VMeral  K^nlec. 

Sinoenly, 
Arthur  G«ral, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  8Z-7SB3  POetf  S-24-aZ:  S4Sam| 


COMMODITY  FUTURES  TRAOHIG 
COMMISSION 

Proposal  Of  Ctiicago  Board  of  Trade  to 
Trade  Commodity  Options;  Reopening 
of  Comment  P^rtod 

AQENCr.  Commodity  Futures  Trading 

Commission. 

action:  Reopening  of  comment  period. 

summary:  On  December  29. 1981  the 
Commission  published  in  the  Fedecal 
Register  a  "Nottce  of  Availabihty"  of  the 
proposed  terms  and  conditians 
submitted  by  eight  Iraards  of  trade  far 
trading  commodity  options.  46  FR  82893. 
This  comment  period  expired  on  March 
1, 1982.  The  Commission  has  received  a 
request  for  an  extension  of  tlie  comment 
period  with  respect  to  one  of  the 
submissions:  the  filing  of  the  Chicago 
Board  of  Trade.  Because  parts  of  this 
filing  were  released  tlirough  the 
Freedom  of  Information  Act  after  the 
comment  period  had  expired  and 
because  it  wishes  to  ensiu«  that  all 
interested  parties  have  an  adequate 
opportunity  to  submit  informed 
comments,  the  Commission  has 
determined  to  reopen  the  comment 
period  on  the  pinposai  of  the  Chicago 
Board  of  Tracte  to  trade  conunodity 
options. 

DATCThe  comment  period  will  runain 
open  through  April  9, 1962. 
ADDRESS:  Interested  parties  stiould 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commissioa  2033  K 
Street.  NW.,  Washington.  D.C  20561. 
Reference  should  be  made  to  the 


application  of  the  Chicago  Board  of 
Trade  to  trade  commodity  options. 

FOR  FURTHER  INTORMATION  COHTACT: 

Linda  Kurfan.  Esquire,  Division  of 
Trading  and  Maricets.  Commodity 
Futtu«s  Trading  Commission.  2033  K 
Street.  NW.,  Washington.  D.C  28661. 
(202)  254-8955. 

Issued  in  Washington.  OXL  aa  Mardi  22. 
1982,  by  the  Commissian. 

Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

int  Doc  az-Hl?  Filc4  »-M-tt  *4S  aoij 


DEPARTMENT  OF  DEFENSE 
Oepai'tineiit  of  tho  Anny 
United  States  Anny 


vuliMiNiiee,  I 

Subcommittee.  Pertialy  Cloeed 


In  accordance  with  Section  10(aH2}  of 
the  Federal  Adviscny  Conmuttee  Act 
(Pob.  L  92-463).  announcement  is  made 
of  the  following  Subcxxnmittee  meeting: 


Name  of  oonunittee;  tMlad  SImIm  Aiaqr 
Medical  Research  aad  Devdopawnt 
Advisory  Commiltee.  SotKxmn^lee  em 
Medical  Entomdogjr 

Date  of  meeting:  April  29. 1982. 

Time  and  place:  090Qhrs,  Room  210,  US  Anny 
Medical  Bioengineering  Research  ft 
-  Development  Lat>oratory,  PL  Detrick. 
Frederick.  MD 

Proposed  Agenda:  This  meeting  will  be  open 
to  the  public  from  0900  to  1300  hrs  for  the 
administrative  review  and  discnasion  of 
the  scientific  research  program  of  the 
Medical  aitomology  Branch.  Walter  Reed 
Army  Institute  of  Rosoerch.  Attendance  Yty 
the  public  at  open  sessions  will  be  limited 
to  space  available. 

In  accordance  with  the  provisims  set  forth  in 
section  552b(c)(8),  U.S.  Code.  Title  5  and 
section  ia(d)  of  Pub.  L  92-463.  the  meeting 
will  be  dosed  to  the  public  from  1315  to 
1615  hrs  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army 
Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and  performance, 
the  competence  of  individual  investigates, 
medical  files  of  incfividual  research 
subjects,  and  similar  items,  the  disclosure 
of  which  would  constitute  ■  clearly 
unwarranted  invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management  Walter  Reed  Army 
Institute  of  Research,  Bldg.  40,  Room  1111. 
Walter  Reed  Army  Medical  Center. 
WashingtiM.  DC  20012  (202/570-4438)  will 
fiimish  summary  minutes,  roster  of 
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Subcommittee  members  and  substantive 

program  information. 
Hairy  G.  Dangvifield. 
Colonel,  MC,  Deputy  Commander. 

|FR  Doc  aZ-MM?  PIM  9-24-62: 8:45  ami 
MUJNO  COM  *ri»48-ll 


United  State*  Army  Medical  Research 
and  Development  Advisory 
Committee;  Ptiarmacology 
Sut)Commlttee;  Partially  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Conunittee,  Subcommittee  on 
Pharmacology 
Date  of  Meeting:  April  26. 1S82. 
Time  and  Place:  0900  hn.  Room  3092,  Walter 
Reed  Army  Institute  of  Research, 
Washington,  D.C. 
Proposed  Agenda:  This  meeting  will  be  open 
to  the  public  irom  0900  to  0945  hrs  for  the 
administrative  review  and  discussion  of 
the  scientific  research  program  of  the 
Pharmacology  Branch,  Walter  Reed  Army 
Institute  of  Research  and  from  1630-1700 
hrs  for  the  summation  of  the  meeting. 
Attendance  by  the  public  at  open  sessions 
nvill  t)e  limited  to  space  available. 
In  accordance  with  the  provisions  set  forth 
in  section  5S2b(c](e),  U.S.  Code,  Title  5  and 
section  10(d)  of  Pub.  L  02-463,  the  meeting 
will  be  closed  to  the  public  from  1000-1630 
hrs  for  the  review,  discussion  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  coiuideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management  Walter  Reed  Army 
Institute  of  Research,  Bldg.  40,  Room  1111, 
Walter  Reed  Army  Medical  Center, 
Washington.  D.C  20012  (202/578-2436)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 

Harry  G.  Dangeifield. 

Colonel  MC,  Deputy  Commander. 

|FR  Doc.  H-tfMS  FiM  3-24-S2:  S:4S  amj 
BttJJNO  COM  >710-0«-«l 


United  States  Army  Medical  Research 
and  Developmont  Advisory 
Committee,  Viral  and  Rickettsial 
Diseases;  PartlaHy  Closed  Meeting 

in  accordance  %vith  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463).  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee,  SulKommittee  on 
Viral  and  Riclcettsial  Diseases 
Date  of  meeting:  April  27  ft  28, 1962 
Time  and  place:  0900  hrs.  Room  3092,  Waiter 
Reed  Army  Institute  of  Research 
Washington.  DC 
Proposed  agenda:  Tliia  meeting  will  be  open 
to  the  public  on  April  27,  from  0900  to  1000 
hrs  for  the  administrative  review  and 
discussion  of  the  scientific  research 
program  of  the  Viral  and  Rickettsial 
Diseases  Branch.  Walter  Reed  Army 
Institute  of  Research  and  on  April  28,  from 
1630-1700  hrs  for  the  summation  of  the 
meeting.  Attendance  by  the  public  at  open 
sessions  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set  forth 
in  section  552b(c)(6),  U.S.  Code,  Title  5  and 
Section  10(d)  of  Pub.  L  92-463,  the  meeting 
will  be  closed  to  the  public  on  April  27,  from 
1000-1630  hrs  and  on  April  28,  from  0900-1630 
hrs  for  the  review,  discussion  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, ' 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management  Walter  Reed  Army 
Institute  of  Research.  Bldg.  40,  Room  1111. 
Walter  Reed  Army  Medical  Center, 
Washington.  DC  20012  (202/576-2436)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Hairy  G.  Dangeifleld, 
Colonel  MC  Deputy  Commander. 

\W.  Ooc  82-8048  Filed  3-24-82: 8:45  am) 
BILUNO  CODE  3710-08-M 


Office  of  the  Secretary 

Defense  InteWgence  Agency  Advisory 
Committee;  Closed  Meeting 

Piu^uant  to  the  provisions  of 
subsection  (d)  of  section^O  of  Ihib.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Monday,  3  May  1982,  Plaza  West, 
Rosslyn.  Virginia.  The  entire  meeting. 
commencing  at  0900  hours  is  devoted  to 
the  discussion  of  classified  information 


as  defined  in  section  552b(c)(l),  Title  5 

of  the  U.S.  Code  and  therefore  will  be 

closed  to  the  publia  Subiect  matter  will 

be  used  in  a  special  study  on  the 

Department  of  Defense  Intelligence 

Information  System. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 

Department  ofDefenae. 

March  22. 1982. 

|FK  Ooc  SZ-aow  PUad  S-24-S2: 8:45  ml 
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DEPARTMENT  OF  EDUCATION 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education; 
Meeting 

aqency:  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 
AcnON:  Notice  of  Meeting. 

SUIMMARV:  This  notice  is  to  inform  the 
general  public  of  its  opportunity  to 
attend  the  forthcoming  meeting  of  the 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 
The  notice  sets  forth  the  schedule  and 
proposed  agenda  for  the  meeting  and 
describes  the  fimctions  of  the  Advisory 
Panel.  Notice  of  the  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act.  Section  10(a)(2). 
MEETING  SCHEDULE:  April  15  and  16, 
1982.  9:00  a.m.-5:00  p.m..  Room  3000. 
FOB-6, 400  Maryland  Avenue.  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Will  S.  Myers,  Executive  Director. 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 
P.O.  Box  19125,  Washington.  D.C.  20036, 
(202)  653-8278. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Panel  on  Financing 
Elen>entary  and  Secondary  Education 
was  established  by  Section  1203,  Title 
XII  of  the  Education  Amendments  of 
1978  (P.L  95-561).  The  Panel  provides 
the  Secretary  and  the  Congress  with 
advice  and  counsel  concerning  public 
policies  on  raising  and  distributing 
revenues  to  support  elementary  and 
secondary  education.  The  Advisory 
Panel  also  provides  advice  to  the 
Secretary  concerning  the  conduct  of 
studies  authorized  by  Section  1203.  The 
Advisory  Panel  is  scheduled  to  report  its 
findings  and  recommendations  to  the 
President  ^nd  Congress  at  the  end  of 
1982. 

agenda:  The  proposed  agenda  includes: 
MEETING: 

Report  by  the  Chairman  and  Executive 
Director, 


Status  of  School  Finance  studies. 
Discussion  and  development  of  poliqr 

issues  and  recommendations. 
— Federal  education  progrants 
— Prospects  for  school  finance 
— Private  school  finance 
Agenda  for  the  next  panel  meeting. 

Records  are  kept  of  all  Advisory  Panel 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education  located  at  1200 
19Ui  Street.  NW..  Suite  725.  Washington. 
D.C. 

Signed  at  Washington.  D.C.  on  March  19, 
1982. 

Wins.  Myers. 

Executive  Director,  Advisory  Panel  on 
Financing  Elementary  and  Secondary 
Education. 

(FR  Doc.  82-8081  FOed  3-24-C:  8:45  ain| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Doeiiet  Na  S2-CERT-0M] 

Consolidated  Edtoon  Ca  of  New  Yorlc. 
Inc;  Application  fOr  Ceitlllcalioii  of  Hie 
Use  of  Natural  Gas  to  Displace  Fuel  01 

Consolidated  Edison  Company  of 
New  York.  Ina  (Con  Edison),  4  Irving 
Place.  New  York.  New  York  10003.  filed 
an  application  on  March  10. 1982.  widi 
the  Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  six 
of  its  steam  and  electric  generating 
stations  located  in  New  York  City: 
Astoria  in  Queens:  East  River  in 
Manhattan;  Narrow,  in  Brooklyn; 
Ravenswood  in  Queens;  Waterside  in 
Manhattan;  and  East  60th  Street  in 
Manhattan,  pursuant  to  10  CFR  Part  585 
(44  FR  4792a  August  16. 1979).  More 
detaUed  information  is  contained  in  the 


application  on  file  and  available  for 
public  inspection  at  die  ERA.  Natural 
Gas  Btancfa  Docket  Room.  Room  6013. 
2000  M  Street  NW,  Washington.  D.C 
20461.  from  8:00  ajn.  to  4:30  pjiL. 
Monday  throu^  Friday,  except  Federal 
holidays. 

In  its  application.  Con  Ediaon  states 
that  the  volume  of  natural  gas  for  wfaidi 
it  requests  certification  is  approadmatdy 
5i)  billion  cubic  feet  for  the  period 
ending  October  31. 1982.  This  volume  is 
estimated  to  displace  the  use  of 
apiHoximately  774.000  barrels  of 
residual  fuel  oO  (0.3  percent  soUiir). 
approximately  12.000  barrels  of  Na  2 
filel  oil  (0.2  percent  solfur),  and 
approximately  55.000  barrels  of 
kerosene  [OJOS  percent  sulfur)  between 
April  1. 1982.  and  October  31. 1982. 

The  quantities  at  each  locatioD  are 
subject  to  considerable  vaiiatkm  with 
changes  in  demand  and  availability  of 
the  various  steam  and  electric 
generating  units,  but  estimated  gas 
usage  and  resulting  oil  displacement 
volumes  are  listed  below: 
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The  eligible  seller  is  Pennsylvania 
Gas  and  Water  Company,  39  Public 
Square,  Wilkes-Barre,  Pennsylvania 
18711.  The  gas  will  be  transported  by 
Transcontinental  Gas  Pipe  Line 
Corporation,  P.O.  Box  1396,  Houston, 
Texas  77001. 

Con  Edison  has  in  effect  other 
certifications  by  the  ERA,  as  listed 
below,  which  authorize  purchases  of 
approximately  86  billion  cubic  feet  of 
natiual  gas  &om  other  eligible  sellers  for 
use  at  the  steam  and  electric  generating 
stations  named  in  this  application. 


—Continued 


DocMNol 


IBc« 


85.95 


E>*n* 


DoeMNo. 

Vohnw 
(Bd) 

Eltodhw 

Expiw 

ai-rFRT.oo« 

62.00 

2.20 

21.00 

.75 

4/27/81 
12/03/81 
12/24/81 

2/03/82 

4/26/82 

81  -CERT-OeS 

81-CERT-0a8 

t;-<7FRT-m> 

12/23/82 
3/31/82 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  6304,  RG-631. 
2000  M  Street  NW..  Washington.  D.C 
20461.  Attention:  Paula  A.  Daigneault 
within  ten  (10)  calendar  days  of  the  date 


of  publication  of  this  notice  in  die 
Fedani  Registar. 

An  oiqxwtunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  dt 
tills  application  may  be  requested  by 
any  interested  person  in  writing  widiin 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  perMm's 
interest  and.  if  appropriate,  i«^y  die 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  sodi 
an  interest  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  diat  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Con  Edison  and  any 
persons  filing  commoits  and  will  be 
published  hi  the  Fedaral  Reglstar. 
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Issued  in  Washington,  D.C.  on  March  19, 
1982. 
JamM  W.  Woffcuum, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  82-8041  Piled  »-Z4-S2:  S:4S  wnj 
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Federal  Energy  Regulatory 

CommlMion 

[Doc.  No.  ER82-38&-000] 

Carolina  Power  &  Ught  Co.;  Filing 

March  19, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Carolina  Power  & 
Light  Company  (Carolina)  on  March  11, 
1982,  tendered  for  filing  the  changes 
outlined  below  in  its  agreement  with 
Wake  Electric  Membership  Corporation. 

1.  Equipment  to  provide  Wake  EMC 
with  metering  information  at  Wake's 
Rolesville.  Wake  Forest,  and  Louisburg 
Points  of  Delivery  which  will  be  used  in 
the  Customer's  load  control  system. 

2.  The  Louisburg  Point  of  Delivery  is 
relocated  from  Company's  former 
Louisburg  60-12  kV  substation  to 
Company's  Louisburg  115-23  kV 
substation.  In  order  to  delivery  12  kV, 
Company  will  install  a  23-12  kV 
transformation  within  the  Louisburg  115 
kV  substation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  §S  18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  7, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pkimb, 
Secretary. 
(FR  Doc.  •2-aQSi  rUad  >-24-a3;  MS  m) 
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[Doc.  Nos.  Cnd-426-002  and  CP«0-42»- 
003] 

Granite  State  Qaa  Tranamiaalon,  Inc4 
Tariff  FiUnga 


March  18.  IS 

Take  notica  that  on  February  16, 1962, 
and  March  8, 1982,  Granite  State  Gas 


Transmission,  Inc.  (Granite  State),  120 
Royall  Street,  Canton,  Massachusetts 
02021,  tendered  for  filing  in  Docket  Nos. 
CP8O-426-O02  and  CP80-426-003, 
respectively,  pursuant  to  Section  4  of  the 
Natural  Gas  Act  and  Part  154  of  the 
Commission's  Regulations,  the  following 
tariff  filings: 

1.  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  On  March  8, 1982, 
Substitute  Origfaial  Sheet  Nos.  7, 66,  and 
112  and  Original  Sieet  No.  115  were 
tendered  for  filing  to  the  First  Revised 
Volume  No.  1. 

FERC  Gas  Tariff,  Original  Volume  No. 
2. 

2.  Gas  Sales  Contract  between 
Granite  State  and  Bay  State  Gas 
Company  (Bay  State). 

3.  Gas  Sales  Contract  between 
Granite  State  and  Northern  Utilities,  Inc. 
(Northern  Utilities). 

4.  Gas  Storage  Agreement  between 
Granite  State  and  Bay  State. 

5.  Interruptible  Storage  Senrice 
Transportation  Contract  between 
Granite  State  and  Bay  State. 

These  filings  are  proposed  to  become 
effective  April  1, 1982.  Additionally,  a 
notice  of  cancellation  of  Granite  State's 
existing  FERC  Gas  Tariff,  Original 
Volume  No.  1,  was  filed  to  be  effective 
simultaneously  with  the  effectiveness  of 
First  Revised  Volume  No.  1. 

By  order  issued  January  11, 1982,  in 
Docket  No.  CP80-428  (18  FERC  \  61,013), 
Granite  State  was  authorized  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  to 
make  certain  sales  and  to  tender  certain 
service  to  implement  a  plan  of 
reorganization  among  Granite  State,  Bay 
State  and  Northern  Utilities.  The  same 
order  granted  related  authorization  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  in 
Docket  Nos.  CP69-222,  CP70-185,  and 
CP80-65-007  and  Consolidated  Gas 
Supply  Corporation  in  docket  No.  CP80- 
260-002  necessary  to  Granite  State's 
plan  of  reorganization  proposed  in 
Docket  No.  CP80-426.  The  order  of 
January  11, 1982,  noted  that  under  the 
existing  tariff,  Granite  State  curtails 
interruptible  customers  before  firm 
customers  and  that  under  the  proposed 
new  curtailment  plan.  Granite  State  will 
curtail  under  the  same  priority  system 
that  Tennessee  uses  to  curtail  its 
customers.  The  order  stated  further  that 
the  proper  fomm  to  make  any 
determination  with  respect  to  the 
proposed  curtailment  plan  is  a 
proceeding  under  Section  4  of  the 
Natural  Gas  Act  initiated  at  the  time 
Granite  State  makes  an  appropriate 
tariff  filing.  The  rate  filings  described 
above  are  to  implement  Granite  State's 
plan  of  reorganization  and  its  proposed 
curtailment  plan. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filings  should  on  or  before  March 
30, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in  , 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  p^ticipate  as  a 
party  in  any  hearing  tliM^in  most  file  a 
petition  to  intervene  in  accordance  with 
the  Conunission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  SZ-aoaO  PiUd  3-M-a2i  *tf  ami 
BiUJNO  CODE  (717-01-11 


[ProiMt  No.  5882-000] 

Homeetake  Conaulting  8  inveetmenta. 
Inc.;  Application  for  Preliminary  Permit 

March  19, 1982. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  January  15, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}— 825{r)J  for  Project  No. 
5882  to  be  known  as  the  Roaring  Creek 
Water  Power  Project  located  on  Roaring 
Creek  m  Chelan  County,  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Mr. 
William  H.  Delp,  II,  Independent  Power 
Developers,  Inc.  P.O.  Box  1467,  Noxon, 
M(Sntana  59853. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  proposed 
minor  diversionary  barrier,  3  feet  in 
height,  and  impounding  no  more  than 
0.25  acre-feet  of  water;  (2)  an  intake 
orifice  approximately  10  sq.  feet  in  size; 
(3)  a  settling  tank  having  768  cubic  feet 
capacity;  (4)  a  2,700-foot  long  penstock; 
(5)  a  powerhouse  containing  two  turbine 
generators  with  a  combined  installed 
capacity  of  600  kW;  (6)  proposed 
transmission  lines:  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  2,468,400  kWh.  The  proposed  project 
is  located  partly  on  the  Wenatchee 
National  Forest 

Purpose  of  Project — Power  at  the 
proposed  project  would  be  sold  to 
Chelan  County  Public  Utility  District 

Purposed  Scope  of  Studies  under 
Permit — A  prelindiiary  permit,  if  issued. 
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does  not  authorize  construction.  The 
Apphcant  seelis  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  the 
cost  of  the  studies  would  be  $4,018. 

Competing  Applications. — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  27, 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-1S,  issued 
October  29, 1981. 48  FR  55245.  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
fiom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  27, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  fi*om  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  July 
27.1982. 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  me  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  tha 
requirements  of  tha  Rules  of  Practice 
and  Procedure.  18  CFR  1 J  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  ocnuider  all 
protests  or  other  comments  fUad,  but 
only  those  who  file  a  petition  to 
intarvene  in  accordance  with  the 
Connksioo's  Roles  may  beooma  a 
party  to  tha  |mx:eeding.  Any  comments, 

Erotasts,  or  petitions  to  intervene  muet 
e  received  on  or  hakxe  May  27, 1982. 


Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FOE 
COMPETING 

APPUCA"nOI»r,  'tXJMPETING 
APPUCA"nON",  TROTEST',  or 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Keimeth  F.  IHumb.  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Cliiet 
Applications  Branch.  Division  of 
Hydropower  Licensing.  Federal  &ieigy 
Regulatory  Commission,  Room  208  RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetfa  F.  Fhnnb, 
Secretary. 

|FR  Doc  az-aoei  Filed  3-24-82: 8:45  am) 

BNUNQ  OOOE  S717-01-4I  * 


{ProiedNa  5881-0001 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  PreMmlnafy  Permit 

March  19. 1982. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(AppUcant)  filed  on  January  15. 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(a)-825(r)J  for  Project  No. 
5881  to  be  known  as  the  Rainy  Creek 
Water  Power  Project  located  on  Rainy 
Creek  in  Chelan  County,  Washington. 
The  appUcation  is  on  file  vriA  the 
Commission  and  is  available  for  pubUc 
inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Mr. 
WilUam  R  Delp.  U,  Independent  Power 
Developers,  Inc^  P.O.  Box  1467.  Noxon. 
Montana  59853. 

Project  Description — The  pnroposed 
project  would  consist  of:  (1)  A  proposed 
minor  diversionary  barrier,  S  feet  in 
height  and  impontading  no  more  than 
0.25  acre-feet  of  water  (2)  an  intake 
orifice  approximately  10  sq.  feet  in  size: 
(3)  a  setdiag  tank  having  1,728  onbic  feet 
capacity;  (4)  a  4,700-foot  bng  penstock: 
(5)  a  powathouee  containing  four  tiuhine 
generators  with  a  combined  instaUad 
capacity  of  1,200  kW;  (6)  proposed 
transmission  lines;  and  (7)  appiulenant 
fadUties.  The  Applicent  estimates  that 
the  average  axmiial  eoeigy  oatput  would 


be  5,582,600  kWh.  The  proposed  prefect 
is  located  on  the  Wenatchee  Netional 
Forest 

Purpose  of  Project— Power  at  die 
proposed  project  would  be  sold  to 
Chelan  County  PubUc  Utility  District 

Proposed  Scope  of  Studies  Under 
Peimit—A  preUminary  permit  if  issued, 
does  not  authorize  coustmction.  The 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
mond>8,  diuhig  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental  and 
economic  feasibiUty  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  oonsultation 
with  Federal,  state,  and  local  agenciee 
for  information,  comments  end 
recommendations  relevant  to  the 
project  The  AppUcant  estimates  ttie" 
cost  of  the  studies  would  be  $5708. 

Competing  Applicatioiu — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  27, 
1982.  the  competing  epplication  itselt  or 
a  notice  of  intent  to  file  sudi  an 
appUcation  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1861, 46  FR  S5245,  November 
9,1961). 

The  Commission  will  accept 
appUcations  for  Ucense  or  exemption 
from  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file, 
an  appUcation  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  27, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  appUcation  for  Ucense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  die 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preUminary 
permit  aUows  an  interested  person  to 
file  an  acceptable  competing  appUcation 
for  preUminary  permit  no  later  than  July 
27,1982. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  4>y  agencies  directiy  from  tiie 
AppUoent.)  If  an  agency  does  not  file 
coBunents  within  tiia  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
coouaents,  a  protest  or  a  petition  to 
iaterrene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Ptooednre,  18  CFR  1.8  or  1.10  (1980). 
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In  detennining  the  appropriate  action  to 
take,  the  Commisaion  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  RoJes  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  27, 1962. 

Filing  and  Service  of  Responsive 
DocumeiHs — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING 

APPUCATION".  "COMPETING 
APPUCATION".  "raOTESr*.  or 
"PETITION  TO  INTHIVENE".  as 
applicable,  and  die  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regoiations  to: 
Kenneth  F.  Plumb.  Secretary,  Federal 
Energy  Regiilatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20428.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer.  Chief, 
Applications  Braocht  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission.  Room  208  RB  at 
the  above  address.  A  copy  of  any  notice 
of  intent,  competing  application,  or 
petition  to  intervene  must  also  be  served 
upon  each  refvesentative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenoetk  F.  Pluab. 
Secretary. 


(FRDoc 


[PralectNaSMOHMO] 

Hofliestako  ConsuHIng  A  Invostmonta, 
Inc;  Application  for  PraUmifMuy  Pormit 

March  19, 1962. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  January  15. 1982.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5880 
to  be  known  as  the  Lower  Berry  Creek 
Water  Power  Project  located  on  Berry 
Creek  in  Bonner  County,  Idaha  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp,  U,  Independent  Power 
Developers,  Ina,  P.O.  Box  1467,  Noxon, 
Montana  59853. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  proposed 
minor  diversionary  barrier,  3  feet  in 
height  and  impounding  no  more  than 
0.2S  acre-feet  of  water;  (2]  an  intake 


orifice  approximately  10  sq.  feet  in  size; 
(3)  a  settling  tank  having  768  cubic  feet 
capacity;  (4)  a  5,000-foot  long  penstock; 
(5)  a  powerhouse  containing  two  turbine 
generators  with  a  combined  installed 
capacity  of  280  kW;  (6)  proposed 
transmission  Unes;  and  {7)  appurtenant 
facilities.  The  proposed  project  is  not 
located  on  Federal  lands.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  l.oeejXX)  kWh. 

Purpose  ofProfect — Power  at  the 
proposed  profect  would  be  sold  to 
Pacific  Power  &  Light  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  ■ 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
reconmiendations  relevant  to  the 
project.  The  Applicant  estimates  the 
cost  of  the  studies  would  be  $3,127. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  28. 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29,  liMl.  46  FR  55246.  November 
9, 1961.) 

The  Cotnmiasion  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  28. 1982,  and  should 
specify  die  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981).  as 
appropriato). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary    - 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  pramit  no  later  than  ]uly 
28, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  ap[>l)cation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protest,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protests,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  IB  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  die  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  28, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETWG  APPLICATION". 
"COMPETING  APPUCATION", 
'PROTEST*,  or  "PCTITION  TO 
INTERVENE",  as  apphcable,  and  die 
Project  Number  of  this  notice.  Any  of 
'the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Enei:gy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  spedfied.in  the  first 
paragraph  of  this  notice. 
KeuMdi  F.  Pluiab. 
Secretary. 

[FR  Doc  t^^aa  niad  »-M-K;  tE4t  am) 
BILUNQ  OOOC  S717-SV4I 


(Proioct  No.  SW4-00e] 

HomMtako  Consulting  &  Invostmants, 
Inc;  ApplicatkNf  for  PraOmlnary  Permit 

March  19. 1982. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Ina 
(Applicant)  filed  on  January  15, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.&C.  791(a)— 82S(r))  for  Project  No. 
5884  to  be  known  as  the  Rocky  Rmi 
Creek  Water  Power  Project  located  on 
Rocky  Run  Creek  in  Kittitas  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  availaMe 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr. 'William  H.  Delp  II,  Independent 
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Power  Developers.  Inc..  FO.  Box  1467. 
Noxon.  Montana  59653. 

Project  Descriptioa — ^Tlie  proposed 
project  would  consist  ot  (1)  a  proposed 
minor  diversionary  barrier,  3  feet  in 
height  and  impoonding  no  more  than 
0.25  acre-feet  of  water  (2)  an  intake 
orifice  approximately  10  square  feet  in 
size;  (3)  a  setting  tank  having  768  cubic 
feet  capacity;  (4)  a  4.300-faot  long 
penstock;  (5)  a  poweihoose  containing 
two  turbine  generators  with  a  combined 
installed  capacity  of  525  kW;  (8) 
proposed  transmission  lines;  and  (7) 
appurtenant  ^cilites.  The  Appliamt 
estimates  that  the  average  annual 
energy  output  would  be  1.800,500  kWh. 
The  proposed  project  is  not  located  on 
Federal  lands. 

Purpose  of  Project — Power  at  the 
proposed  project  would  be  sold  to 
Kittitas  County  Public  Utility  District 

Proposed  Scope  of  Studies  Uiuler 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $3,518. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  applicaticMi 
for  preUmiaary  permit  must  submit  to 
the  Commission,  on  or  before  May  27. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  ismed 
October  29. 1981, 46  FR  55245.  November 
9. 1981.) 

The  Commission  wiU  accept 
apphcations  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  27, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  applications  for 
licensing  or  exemption  from  Kcensing 
must  be  filed  in  a(xordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 


for  preifninaty  permit  no  later  than  Jnly 
27.1982. 

Agency  Cemmeat»— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  desuibed  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  btMX  the 
Apphcant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  aooordance  with  the 
requirements  of  die  Roles  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  ajfprapnate  action  to 
lAe,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  27. 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPCTING  APPUCATIOTT. 
"PROTEST",  or  "PBimON  TO 
INTERVENE",  as  af^Iicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  die  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatwy 
Commissisoa  125  Nnth  Capitol  Street 
NE.,  Washington.  D.C  20^8.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applfcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 

Kennetfa  F.  Plumb, 

Secretary. 

|FR  Doc  BZ-aOM  Filed  »-Z4-S2:  MS  UBl 
BNJJNQ  CODE  WIZ-SI-lf 


(Prelect  No.  6030-000] 

City  of  Saiyersvlle,  Kentucky; 
Appiteathm  for  Preliminary  Permit 

March  19. 1982. 

Take  notice  that  the  Qty  of 
Salyersville,  Kentucky  (Applicant)  filed 
on  Pebrnary  26, 1982,  an  appUcation  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r))  for  Project  No.  6030  to  be  known 


as  the  Paintsviile  Dam  losatad  on  Paint 
Creek  in  {(Anion  County,  Kentucky.  The 
application  is  on  file  widi  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcant  should  be  dissctad  to:  Mayor 
Tim  Boatic  City  of  SalyeraviHe.  c/o 
Safyersville  indqiendwit  P.O.  Bex  4A 
Salyersville.  Kentucky  4MSB. 

Project  Descrip^B—Tbe  prapoeed 
project  would  consist  at  (1)  A  pioposed 
powerhouse  containing  generating  units 
having  a  total  installed  capacity  of  14Xn 
kW;  (2)  proposed  intake  stni£tares;  (3)  a 
proposed  46-kV  transmission  line;  and 
(4)  appurtenant  facilities.  The  Applicant 
proposes  to  utilize  an  existing  dam 
owned  by  the  U.S.  Army  Corps  of 
Engineers,  and  the  AiqiUcant  estimates 
the  average  annual  energy  ootput  would 
be  4.950  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued. 
does  not  aultiorize  oonstroctioB. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months.  During  this  time  die  Applicant 
proposes  to  study  stream  flow,  flood 
data,  distribution  systems,  power  cost 
and  enviromncntaf  impacts  in 
consultaSon  with  Federal.  State,  and 
local  agencies  to  detemdne  die 
environmental  effects  of  the  project 
Applicant  estimates  die  cost  of  the 
studies  would  be  $25,000. 

Competing  Applications. — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  28, 
1982.  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  wiH  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  bcense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  27. 1982,  and  should 
specify  the  tjrpe  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFK 
4.30  et  seq.  or  4.101  et  seq.  (19B1),  as 
appropriate). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  suboiit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  from  the 
AppUcant)  If  an  agency  does  not  fife 
comments  within  Ae  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  16  CFR  1.8  or  1.10  (1080). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  Hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  conmients. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  27. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing*  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  82S  North  Capitol  Street. 
NE.,  Washington.  O.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applicalions  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB.  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMth  F.  Plumb, 
Secretary. 

|FR  Doc.  eZ-aOM  FIM  3-24-43;  8:45  an) 

BNJJNO  cooc  m\t-«\-m 


(Proi«ct  No.  542S-O00] 

Lawrence  J.  McMurtrey,  Application 
for  Preliminary  Permit 

March  19, 1082. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on 
September  29, 1961,  and  revised  on 
January  11, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5426  to  be  known 
as  the  Martin  Creek  Waterpower  Project 
located  on  Martin  Creek  entirely  on 
lands  ib  the  Snoquahnie-Mt.  Baker 
National  Forest  in  King  County^ 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 


to:  Mr.  Lawrence  I.  McMurtrey,  12122- 
196th  N.E.,  Redmond,  Washington  98052. 

Project  Description — ^The  revised 
proposed  project  would  consist  of:  (1)  d 
22,000-foot  long,  3e-inch  diameter 
diversion  conduit:  (2)  a  powerhouse  with 
a  total  rated  capacity  of  3.2  MW;  and  (3) 
1.0-mile  long  115-kV  transmission  line 
from  the  powerhouse  to  an  existing  115- 
kV  Puget  Soimd  Power  and  Light 
Company  transmission  line,  lihe 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  16.6 
GWh.  A  potential  market  for  project 
generated  energy  Is  the  Puget  Power  and 
Light  Company. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issnance  of  a 
preliminary  permit  for  a  permit  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$20,000. 

Competing  Applications — ^This 
application  was  filed  as  a  revision  to  the 
initial  application  originally  submitted 
by  Lawrence  I.  McMurtrey.  Public  notice 
of  the  filing  of  the  initial  application, 
which  has  already  been  given, 
established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  In  accordance  with  the 
Commission's  regidations.  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  bom  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  Uie  Rules  of  Practice 
and  Procedure.  16  CFR  1.6  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTESTS ".  or  "PETITION  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  tMs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Coounission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street, 
NE..  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Conunission. 
625  North  Capitol  Street,  NE.,  Room  206 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
yKenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  8»-aOM  FiM  3-24-12:  B:4S  ■m| 
BHJJNO  cooc  S717-01-M 


[Project  Na  4657-002] 

Montana  Department  of  Natural 
Reeourcee  and  Conaervatlon; 
Application  for  Exemption  for  SmaH 
Hydroelectric  Power  Project  Under  5 
MW  Capacity  ^ 

March  19, 1982. 

Take  notice  that  on  February  19. 1962. 
Montana  Department  of  Natural 
Resources  and  Conservation  (Applicant) 
filed  an  application  under  Section  406  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2706  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  'The  proposed  small 
hydroelectric  project  (Project  No.  4657) 
would  be  located  on  the  West  Foric 
Bitterroot  River,  near  Darby,  in  Ravalli 
County,  Montana.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Norman  Barnard,  Montana  Department 
of  Natural  Resources  and  Conservation, 
32  South  Ewing,  Helena.  Montana  59601. 

Project  Description — The  proposed 
project  would  consist  oK  (1)  The  existing 
143-foot  high  and  800-foot  long  gravel 
and  rockfiU  Painted  Roclcs  Dam.  owned 
by  the  Applicant,  and  impounding;  (2)  a 
655-acre  reservoir;  (3)  a  560-foot  long 
outiet  conduit;  (4)  a  powerhouse,  at  the 
toe  of  the  dam.  containing  two 
generating  units,  each  rated  at  2.5  MW; 
and  (5)  a  transmission  line.  Hie  average 
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annual  energy  generation  is  estimated  te 
belSmilHoBkWh. 

Purpose  (^  Exemption— An. 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Montana 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  £Mi  and  wildlife 
resources  or  to  otherwise  cany  eot  the 
provisions  of  the  Hsh  and  WMMe 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  howeverv  specific  tenns 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clesriy 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  tenns  and 
conditions  within  this  time  period,  thaf 
ageacy  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  pnovide  any  comments 
they  may  have  in  accordance  witii  their 
duties  and  responsibilities.  No  other 
formal  requeste  for  comments  will  be 
made.  Conunents  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
horn  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
conunents.  One  copy  of  an  agenc3r's 
comments  nost  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  May  6. 
1982  eigfiertfie  competing  Kcense 
application  thai  proposes  to  develop  at 
least  7.5  megawatts  in  tlrat  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Stibmisson  of  a  timely 
notice  of  intent  allows  an  intaested 
person  to  file  the  ccnnpeting  license 
application  no  later  than  120  day»  fitim 
the  date  that  comments,  protests,  etc 
are  due.  AH)licationa  for  preliininary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  433  (b)  and 
(c)  (1960).  A  competing  license 
application  must  conform  with  the 
requirements  of  16  CFR  4.33  (a)  and  (d) 
(1960). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 


reqeiremoito  of  tile  lules  of  practice  and 
procedure.  1ft  GHt  1.6  orl.lO  (I960).  In 
determiniag  tlie  mpfso^BatB  action  to 
take,  the  Qnusission  will  eooBider  aU 
protests  or  odier  comments  fileci  but 
only  those  v/ba  file  a  petition  to 
interveee  in  accardance  with  the 
Commissimi'a  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petttione  to  intervene  must 
be  received  oa  or  before  May  6. 1962. 

Filing  emd  Service  of  Responsive 
Documents — ^Any  fifings  mnst  bear  in  all 
capital  letters  die  title  "CCttlNffiNTS". 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMTCTING  AIWJCATION". 
"PROTEST',  or  'TBHTION  TO 
INTERVENBT,  as  a|iplicaUe.  and  die 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  docaments  most  be 
filed  by  providing  the  original  and  those 
copies  required  hf  the  Commissiaa's 
regulations  to:  Kenneth  F.  Plumbs 
Secretary,  Federal  Energy  Regulatory 
Commission,  62&lfartfa  Capitol  Street 
NE.,  Washington,  D.C,  20426.  An 
additional  copy  must  be  sent  to:  F^ed  B. 
Springer,  Cfaia^  Applications  Branch, 
Division  of  ^^ropower  Licensing. 
Federal  Energy  Segnlatoiy  Commiflaon. 
Roem  20B  RB  at  die  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  servcA  opoa  each  representative 
of  the  Applicant  specified  in  the  firsft 
paragraph  of  tfaia  notice^ 
Kenneth  F.  Pkmb, 
Secretary. 

(FR  Doc  82-8aiHFUe*S-24-az:  ■«  ami 
BILUNQ  CODE  S717-»1-a 


[DocketNo.  ER8e-S36-000] 
Montana  Power  C04  Filing 

March  18, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  fliat  on  February  22, 1982, 
the  Montana  Power  Company 
(Montana)  tendered  for  filing,  in 
accordance  with  section  35  of  the 
Commission's  regulations.  Amendatory 
Letter  Agreements  with  Southern 
California  Edison  Company  (Edison) 
dated  October  1,  October  29  and 
November  5, 1981,  aD  of  which 
supplement  Montana  Power  Company 
FERC  Rate  Schedule  No.  115.  These 
Amendatory  Letter  Agreements  provide 
for  the  sale  of  firm  energy  between 
Montana  and  Edison. 

An  efiecUve  date  oC  September  21. 
1981  is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 


Any  person  desiring  to  be  lieard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  ff^doal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20426,  in  accordance  with  hllA 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  141, 
1.10).  All  such  petitions  or  piutesta 
should  be  filed  on  or  befiare  Mardi  3X. 
1982.  Protests  will  be  considered  by  tibe 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bet  will 
not  serre  to  make  [nvtestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availatile 
for  public  inspection. 
Kenneth  F.  Pfaiml*, 
Secretary. 
intDocaz-aacrniad 
ssxan  CODE  anr-m-* 


OMalKNna  Ga»  and  Electite  C04  Rbig 

March  19,  I98Z. 

Hie  filing  Company  sutaiits  the 
following: 

Take  notice  diat  on  March  15, 1962. 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filii«  a  new 
Agreement  intended  to  soperaede 
OGAE's  Rate  Schedule  FERC  No.  lia 
This  Agreement  is  the  contract  between 
OG&E  and  the  Southwestern  Power 
Administraticm  (SWPA).  The  new  rate  is 
identical  to  the  old  rate,  and  provides 
for  the  sale  of  Replacement  Energy  and 
Emergency  Service  by  OG4£  to  SWPA. 

OG&E  requests  an  eflecUve  date  of 
January  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.^  Washington. 
D.C.  20426,  in  accordance  with  SS  1.6 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (16  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  7. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  pivties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filfaig  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piunib, 
Secretary. 

|FR  Doc  Bl-Haa  riM  3-24-82:  •:4S  am| 

mutm  COM  srir-oi-M 

[Dockat  Na  ERS2-386-000] 

Public  Service  Company  of  Indiana, 
Inc^HNng 

March  19, 1962. 

The^ling  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  (PSCI)  on 
March  15. 1982,  tendered  for  filing 
pursuant  to  the  Interconnection 
Agreement  between  PSCI  and  Northern 
Indiana  PubUc  Service  Company  a 
Seventh  Supplemental  Agreement  to 
become  effective  May  10, 1982. 

PSCI  states  that  said  Supplemental 
Agreement  increases  the  demand  charge 
for  Short  Term  Power  from  85i  per 
kilowatt  per  week  to  $1.05  per  kilowatt 
per  week. 

Copies  of  the  filing  were  served  upon 
Northern  Indiana  PubUc  Service 
Company  and  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
D.C.  20428,  hi  accordance  with  §S  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  7, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-408B  RM  3-a4-«2: 1:45  iml 

MUJNO  coot  STir-OI-M 


IDocket  Na  ERe2-384-000] 

Southern  California  Ediaon  Co.;  Filing 

March  19. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  California 
Edison  Company  (Edison),  on  March  15, 
1982.  tendered  for  filing  a  letter 
agreement  dated  February  23, 1982,  for 
temporary  service  arrangement  between 


the  State  of  California  Department  of 
Water  Resources  (CDWR)  and  certain 
parties  to  the  Contract  Between 
California  Suppliers  and  the  State  of 
California  for  the  Sale.  Exchange,  and 
Transmission  of  Electric  Capacity  and 
Energy  for  the  Operations  of  State 
Water  Project  Pumping  Plant  (Suppliers' 
Contract).  The  agreement  provides  for 
required  energy  deliveries  in  order  to 
accommodate  a  temporary  water 
exchange  program.  Total  energy 
requirements  to  COWR  during  1982  will 
be  reduced  by  virtue  of  this 
arrangement 

Edison  states  that  it  is  necessary  that 
service  be  initiated  under  this  temporary 
agreement  as  Soon  as  possible,  but  in  no 
event  later  than  March  15, 1982,  and,  for 
that  reason,  Edison  requests  that  the 
notice  provisions  of  the  Commission's 
regidations  be  waived  and  the  filing  be 
permitted  to  become  effective  as  of 
March  15, 1982. 

Copies  of  the  filing  were  served  upon 
affected  Parties  to  the  Suppliers' 
Contract  and  the  Public  Utilities 
Commission  of  the  State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  |9  1-8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  7. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  82-«iro  PiM  3-24-a2:  •:4s  am] 

BiLUNO  coot  srir-ei-H 


IDockvt  No.  CW2-19S-0001 

TImfoerlay  Petroleum  Co.;  Petition  for  a 
Certificate  of  PulMc  Convenience  and 
Neceaatty  or  In  the  Altematlve  a 
Petition  for  Declaratory  Order 
Diadalming  Jurladlctlon 

March  22. 1982. 

Take  notice  that  on  February  26, 1982, 
Timberlay  Petroleum  Company  of  2203 
St  James  Court  Missouri  City,  Texas 
77459,  filed  a  petition  for  a  Certificate  of 
Public  Convenience  and  Necessity  in 
Docket  No.  CI82-195-000  for  the 
transportation  of  natural  gas  from 


Timberlay  Petroleum  Company's 
proposed  central  compressor  station  and 
dehydration  facility  to  the  contractual 
delivery  point  on  the  purchaser's 
(Tennessee  Gas  Pipeline  Company's) 
pipeline. 

Applicant  is  proposing  to  construct 
and  operate  a  central  compressor 
station,  dehydration  facility,  and  a  750 
foot,  4-inch  natural  gas  pipeline  in  the 
Alden-Lancaster  Field,  Erie  Coimty, 
New  York,  and  requests  whatever 
certificate  authorization  may  be 
required  under  Section  7  of  the  Natural 
Gas  Act.  In  the  alternative.  Applicant  is 
petitioning  the  Commission  for  a 
Declaratory  Order  stating  that  the 
construction  and  operation  of  the 
proposed  facilities  constitutes  gathering 
faciUties  which  are  exempt  from  the 
Conmiission's  jurisdiction  pursuant  to 
Section  1(b)  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  the  application  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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uimecessary  for  Api^icant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary.  ' 

(FR  Doc  az-ton  Piled  9-24-S2: 8:45  am) 

wujm  cooc  trir-oi-M 


[Docket  No.  ER82-381-000] 
Washington  Water  Power  Co..  Filing 

March  19, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  15, 1982. 
the  Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  a  service  schedule  applicable  to  what 
Washington  refers  to  as  a  Letter 
Agreement  dated  January  19, 1982, 
between  Washington  and  the  Montana 
Power  Company  which  applies  to  the 
exchange  of  energy. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  December  1. 1981,  adding 
that  there  would  be  no  effect  upon 
purchasers  under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20420,  in  accordance  with  H 1-8 
and  1.10  of  the  Commission's  nilee  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  7. 
1982.  Protesto  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  talcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

(FR  Doc  82-8072  FiM  }-24-a2:  MS  ami 

muma  cooc  •rip-oi-ii 


(Doe.  Na  ER«2-3S2-0001 
Washington  Water  Power  Co.;  Filing 

March  19, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  15, 1982, 
the  Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  a  service  schedule  appUcable  to  what 
Washington  refers  to  as  a  "Letter 
Agreement"  dated  December  7, 1981, 
between  Washington  and  Pacific  Power 


ft  Light  Company  which  applies  to  the 
exchange  of  energy. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  December  1, 1981.  adding 
that  there  would  be  no  effect  upon 
purchasers  under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regtilatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  9S  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  7. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becotne  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
writh  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Ooc  ■2-aas*  Fdad  »-M->2i  a«  am] 
•717-ei-M 


[Proi«ctNa5424-«01] 

Richard  V.  Wamson,  AppRcation  for 
Preliminary  Permit 

March  19. 1982. 

Take  notice  that  Richard  V. 
Williamson  (Applicant)  filed  on  Janoaiy 
25, 1982,  an  appUcation  for  preliminary 
permit  [piuvuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a}-825(r)J  for  Project 
No.  5424  to  be  known  as  the  Bidden 
Creek  and  Little  Bidden  Creek 
Hydroelectric  Power  Project  located  on 
Bidden  Creek  and  Little  Bidden  Creek  in 
Trinity  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  V.  WiUiamson.  241  Broadway, 
Eureka,  California  95501. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  two  4-foot 
high  concrete  diversion  dams  with 
overflow  spillways:  (2)  a  diversion 
pipeline  500  feet  long  and  penstock  1,400 
feet  long;  (3)  a  powerhouse  containing  a 
turbine-generator  with  200  kw  capacity 
and  1.5  million  kwh  average  annual 
energy  production;  (4)  an  800-foot  long 
transmission  line;  and  (5)  appurtenant 
facilities.  Generated  power  will  be  sold 
to  Pacific  Gas  ft  Electric  Company,  the 
pubUc  utility  in  the  project  area.  "ITie 
project  will  be  on  Trinity  National 
Forest  land. 


Purposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  30 
months,  during  which  economic, 
engineering  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  a  Ucense 
appUcation.  The  estimated  cost  of  these 
actions  is  $11,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  28, 
1982,  the  competing  appUcation  itselt  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981. 46  FR  55245.  November 
9, 1981.) 

He  Commission  will  accept 
appUcations  for  Ucense  or  exempticm 
from  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  28, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Any  appUcation  for  Ucense 
or  exen:^>tion  firom  Ucensing  most  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  appUcation 
for  preliminary  permit  no  later  than  July 
28.1982. 

Agency  Comments— Federal  State, 
and  locid  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  Ae  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  aU 
pro^sts  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  Or  before  May  28, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
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"NOTICE  OF  TtfTENJ  TO  FILE 
COh4PBTlNG  AWUCATION". 
"COMPCTWG  ATOJCATION", 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  sppBcable.  and  the 
Project  Numbw  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providhig  the  origutal  and  those 
copies  nqulred  b^  the  Commission's 
regulatioas  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NR,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Sprii^er.  Chief.  Applications  Branch, 
Dirisiao  of  Hydrapower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB.  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  mu8^ 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennalh  F.  Phmb. 


Secretary. 

imooc. 

BiLUNa  COM  sny-sva 


,  Office  of  FomH  Energy 

National  Petrolaum  Council:  Open 
Meeting 

F^U8uant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-163.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  sdvieory 
committee  meeting: 

Name:  Natidttal  Petrolettin  Council 

Dale  and  TtoM:  WedneMlay.  AprU  21.  ig8»- 

9:00  a  jn. 
Place:  The  Madison  Hotel.  Dolley  Madison 

BallrooB,  FiftMntli  and  M  Streel.  NW.. 

Wasfalngtoa.  DC 
Contact:  Gloria  Decker.  Inforiaation 

Management  Systems  Branch.  VS. 

DeportmeBt  of  Energy.  1000  Independarce 

Ave..  SW,  Parrestal  Buildin*— Room  4D- 

024.  WaaUngttw,  DC  206*5.  Telephone: 

2m-asz-sia/ 

Purpoee  of  Committee:  To  provide  advice. 
iniermatioB.  aad  recommendatioQS  to  ttie 
Secretary  of  Energy  on  matters  relating  to 
oil  and  gas  or  the  oil  and  gas  industries. 

Tentative  Agenda: 

•  Call  to  Order  by  John  F.  Bookout, 
Chairmen,  National  Ktrolewn  Council 

•  Remarlcs  by  tfto  Hooorable  James  E 
Bdwaida.  Secntary  of  Enoigy 

•  Rayort  ef  tlw  Sobcomniittee  on 
Environaiental  Conservation,  Alton  W. 
Whitehouse.  Jr.,  Chairman  ^ 

•  Consideration  of  Administrative  Matters 

•  Discussion  of  Any  Other  Business  Properly 
Brought  Before  tlie  National  Petroleum 
Council 

•  I^Mic  Comment  (le  minute  rule) 
Public  parlicipattan:  TYm  meetisig  is  open  to 

the  piri>tic.  The  Chatrpefson  of  the 
Coaunittse  is  empowered  to  conduct  the 
I  in  a  fashion  that  twUl  facilitate  the 


orderly  condoct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining  to 
agenda  items  should  contact  Gloria  Decker 
at  the  address  or  telephone  nuanber  listed 
above,  itequesls  must  be  received  at  least  S 
days  prior  to  ttie  meeting  and  reasonable 
provision  will  be  made  to  inclvde  tlM 
presentation  on  the  agenda. 

TranscripU:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
lE^19a  Fonestal  Building.  1000 
Independence  Avenue,  SW..  Washington. 
DC,  between  8:00  a.m.  and  4:30  p.m.. 
Monday  throng  FMday.  except  Federal 
holidays. 
Issued  at  Washington,  D.C  on  March  22, 

1982. 

Howard  H.  Ralcaa. 

Deputy  Advisory  Committee  Management 

Officer. 

(FRDacSZ-TgS4nMS-24-S2:S«nB]     ' 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Advleory  Commlttoo  on  Pieparatlone 
for  themj19«3Reglon  2^ 
Broadcwtlng  SatoWte  Service 
Planning  Conference;  Subgroup 
Meeting 

March  IB,  1982. 

Subgroup  2:  Technical  Parameters. 

Meeting:  Thursday,  March  25, 1982, 
9:00  a.m.-5:00  p.m..  Federal 
Communications  Commission,  1229  20th 
Street,  NW,  Room  A-10,  Washington, 
D.C. 

Agenda:  (1)  Approval  of  Agenda:  (2) 
Approval  of  Kfinutes  of  last  meeting;  (3) 
Announcements;  (4)  Progress  Report  of 
Working  Group  2A— I.  Ramasastry;  (5) 
Progress  Report  of  Working  2B — E. 
Martin:  (6]  Approval  of  Final  Subgroup  2 
Report;  (7]  Other  Business;  (8) 
Adjournment. 

Federal  OraHnmicatiaDS  Cammisaio& 
WiWwn  f.  Tricailc*. 

Secretary. 

pni  Dob  SS-7SV  rSnO-SI-S::  »tt  Mil 


Advleory 

for  the  mi  IMS 


o«  Preparatione 
2 

Oervtee 
i;  Worlting  Qroup 


Meeting 

March  IS,  1983. 

Working  Group  2B:  PUnning 
Approaches  and  Modification 
Procedures.  Chairman:  Ernesto  Martin, 
(202)  626-3629. 


Meeting:  Monday,  March  22. 1982. 9:00 
a.m.-6:00  pjn.  Federal  Communications 
Commission.  1229  20th  Street,  NW.. 
Room  A-106,  Washington.  D.C. . 
Federal  Communications  Commission. 
William  J.  Tiicarico. 
Secretary. 

[FR  Doc  as-rass  FUmI  3-24-S2;  8:45  am) 
■HUNO  coot  t71S-01-ll 


Advleory  Committee  on  Preporationa 
for  the  mi  IMS  Region  2 
Broadcaating  Satelttte  Service 
Planning  Conlerenco;  WoiWng  Qroup 

Meeting 

March  10. 19B2. 

Working  Group  2A;  Planning 
Parameters. 

Chairman:  )ay  Ramasastry.  (212)  975- 
1727. 

Meeting:  Tuesday.  March  23. 1982. 
9:00  a.m.-5i)0  p.BL,  CBS  Viewing  Rochb. 
1800  M  Street.  NW..  3rd  Floor. 
Washington,  D.C 

Federal  Communications  Commission. 

WiUiaas  |.  Tricaiioo. 

Secretary. 

[FR  Ddc  SZ-7SSS  nW  S-ZS-SK  ••  ai) 


[Dodm 

eioeoMOi  BPCT-aioaMKF] 


Apogeo,  Ine,  and  AppMon 


He  Noe^  BPCT' 


Apple  atene  tor  Coneogdated  Hearing 
on  Stated  I 


Adopted:  February  12, 1982. 
Released  February  18. 1982. 

In  re  applications  of  Apogee,  Inc 
Appleton.  Wisconsin.  BC  Docket  No.  82- 
88.  File  No.  BPCT-810B06KH:  Appleton 
Midwestern  Television.  Appleton. 
Wisconsin.  BC  Docket  No.  82-89.  File 
No.  BPCT-810928ia';  for  construction 
permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  nratualiy  exclusive 
applications  for  authority  to  construct  a 
new  commaroial  television  broadcast 
station  on  Channel  32,  Appleton. 
Wisconsin. 

Apogee.  Inc. 

2.  The  proposed  tower  is  to  be  located 
1.74  miles  from  the  existing  Station 
WHEY  (AM)  noa-directioiial  tower. 
Accordhogly.  should  a  construct  permit, 
be  granted  to  this  applicant,  it  will  be 
appropriat^y  ooaditioned. 
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Conclusion  and  Order 

3.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  iqxm  the  following  issues: 

(1)  To  determine  v^ch  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

(2)  To  determine,  in  light  of  the 
evidence  adduced  purstiant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered,  that,  should  a 
construction  permit  be  granted  to 
Apogee,  Inc,  such  grant  will  be  subject 
to  the  foUowing  condition: 

Prior  to  construction  of  the  TV  tower 
authorized  herein,  permittee  stiall  notify  AM 
Station  WHBY  so  that  die  AM  staUtm  may 
determine  operating  power  by  tlie  indirect 
method.  Permittee  shall  be  responsible  for  die 
installation  and  continued  maintenance  of 
detuning  an>aratus  necessary  to  prevent 
adverse  effects  upon  the  pattern  of  tlie  AM 
station.  Subsequent  to  oonstraction  of  the  TV 
tower  and  installation  of  all  appurtenances 
thereon,  antenna  impedance  measurements 
of  the  AM  antenna  shall  be  made,  and 
sufficient  field  strength  measurements  shall 
be  made,  at  a  mintmnm  of  10  locations  along 
each  of  eight  equally  spaced  radials,  to 
estabUsh  that  dte  AM  radiation  pattern  of  Ae 
AM  station  is  essentially  omnidirectionaL 
The  results  shall  l>e  submitted  to  the 
Commission  in  application  for  the  AM  station 
to  return  to  the  direct  method  of  power 
detenninstion.  lliereafler.  the  TV  station 
may  commence  Limited  Program  Testa. 

6.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
fi  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  tfaw 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

7.  It  is  further  ordered,  that  the 
applicants  herein,  pursuant  to  Section 
Sll(a)(2)  of  the  Communications  Act  of 
1934.  as  amended,  and  i  73.3504  of  the 
Conuniselon's  roles,  shall  five  notice  of 
the  hearing  within  die  time  and  In  tiis 
manner  prescribed  in  smdi  rule,  and 
shall  advise  the  CoMaiesioa  of  the 


publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

LanyD.  Eads. 

Chief,  Broadcast  Facilities  Divisioa, 
Broadcast  Bureaii. 

pi«  Doc  8Z-7S41  FOad  S-2«-SZ;  S)«S  a^ 


ICC  Docket  No*.  82-78, 82-80;  FMe  Noa. 
l«7»-C»-^7a^ele.l 

UtMe  Rock  Signal  Corp.  t  al; 
Memorandum  Opinion  and  Order 
uOTignBnng  MpfMcmunerar 
vonaoaaaiea  rtearwig  on  smeo 


Adopted:  February  8, 1982. 
Released:  Febiuaiy  18, 1982. 

In  re  Applications  of  Little  Rock 
Signal  Corporation,  CC  Docket  No.  82- 
78,  FUe  No.  1978-CM-P-73;  and  United 
Video.  Inc  OC  Dodcet  No.  82-79.  File 
Na  389fr-CM-P-73:  and  Otis  L  Hale  d/ 
b/a  Mobilfone  Communications.  OC 
Docket  No.  82-8a  File  No.  3982-CM-P- 
73;  for  construction  permits  in  the 
Multipoint  Distribution  Service  for  a 
New  Station  at  Little  Rock.  Arkansas. 

l.'For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Little  Rock.  Arkansas.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  ottier  objections 
imder  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  tibat  these 
applicants  are  legally,  technically, 
financially,  and  otticawise  qualified  to 
provide  the  services  which  diey 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C  300(e)  and  1 0.291  of 
the  Commission's  rulee.  47  CPR  0.291. 
the  aboveK^ptiooad  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  sabecquent  Order,  to 
determine,  on  a  oc«4>arative  basis, 
which  of  the  above-captioned 
applioadons  should  be  granted  in  order 
to  beet  serve  the  public  interest, 
convenience  and  neoaaaity.  In  making 


such  a  determination,  die  following 
factors  shaU  be  considered:* 

(a)  The  relative  merits  <rf  each 
proposal  with  respect  to  efficient 
frequency  use,  particulariy  with  regard 
to  compatibility  with  co-diannel  use  in 
neartqr  cities  and  adjacent  channel  use 
in  the  same  dty; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs:  and 

(c)  The  comparative  cost  of  each 
proposal  centered  in  context  widi  die 
benefito  of  efficient  qiectium  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  diat  Litde  Rock 
Signal  Corporation.  United  Video.  Inc. 
Otis  L  Hale,  d/b/a  Mobilefone 
Communications  and  the  Chiet 
Common  Cairier  Bureau,  are  made 
parties  to  diis  proceeding. 

5.  It  is  fordier  ordoed.  diat  parties 
desiring  to  participate  herein  shaU  file 
their  notices  of  ajqiearance  in 
accordance  with  the  proviaiana  of 

8  1.221  of  the  Commission's  rules.  47 
CPR  1.221. 

6.  It  is  further  ordered,  that  this  action 
is  without  prejudice  and  may  be  subject 
to  conditions  promulgated  in  Dodcet 
Nos.  82-12  dinragh  82-17. 

lamas  R.  Kaegan, 

Chief,  Domestic  PaciUties  Divisioa.  Commtat 
Carrier  Bureau 

(FR  Dk.  B»M2  POad  S-It-SZ:  k45  o^ 


[BC  Docket  Nee.  •2-135-82-140;  I 
DPIl  8008iaAA.elfel 


anoDKini  DruBocasang, 


lnc«l< 
Ordor 


boneowmoa  iwaraig  on  suwa 

Adc^ted:  March  S,  1982. 
Released:  March  16. 1982. 

In  re  Applications  of  a  Shoblom 
Broadcasting,  Inc  Yucca  Valley, 
California.  BC  Docket  No.  82-135,  Fde 
No.  BFH-800B13AA.  Req:  106.9  MHz. 
Channel  295B  5.7  kW  (IttV).  1176  feet: 
Deanne  C  Davis.  John  ).  Davis.  R.  Paul 
Fierro.  a  Partnership.  d.b.a.  Corinthians 
Xm  Broadcasting  Company.  Ynoca 
Valley.  Cabfomia.  BC  Docket  No.  82- 
136,  FUe  No.  EPH-800625AG,  Req:  108.9 
MHz.  ChaoMl  286B  4.7  kW  (HAY).  127S 
fset:  Basna  Vista  Broadcasting 
CoBopany,  Yaooa  Valley,  California,  BC 
Docket  No.  82-137,  File  No.  BPH- 
800827AA.  Req:  108.9  MHz.  Ghannd 


Tnwlrti— Ifcarf 
the  CniMtaiiaa's 

pccsdao(iaea). 


kefeilglMor 
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2958  5J)  kW  (HftV).  1174  feet:  Total 
Desert  Broadcasting.  litfL,  Yucca  Valley. 
California.  BC  Docket  No.  82-138.  Ffle 
No.  BPH-80082aAG.  Req:  106iS  MHz, 
Channel  29SB  5.7  kW  IHkV).  U9Q  feet; 
Desert  Radio,  Inc.  Yucca  Valley, 
Califoraia,  BC  Docket  No.  82-139,  Fife 
No.  BPH-600829AI,  Req:  lO&g.  Channel 
295B  5.6  kW  (H&V),  1221  feet;  Royce 
International  Broadcasting  Company, 
Desert  Hot  Springs.  California.  BC 
Docket  No.  82-140.  File  No.  BPH- 
800829AO.  Req:  lO&g  MHz.  Channel 
29Sfi  1.B  kW  (H&V).  2000  feet 

1.  The  Commission,  by  the  diief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideratlcAi  the  above-captioned 
mutaaSy  exclusive  applications  filed  by 
Shobfom  Broadcasting  Inc.  (Shoblom); 
Deanne  C.  Davis.  John  I.  Davis,  and  R. 
Paul  Fierro.  a  partnership.  d.b.a. 
Corinthians  XIII  Broadcasting  Company 
(Corinthiaiis);  Boena  Vista  Broadcasting 
Company  (Vista);  Total  Desert 
Broadcasttrig,  Inc.  (Total};  Desert  Radio, 
Inc.  (Desert^  and  Royce  International 
Broadcastii^  Company  (Royce).  Also 
under  consideraticMi  are:  (a)  Petitions  for 
reconsideration  filed  by  Desert  and 
Sboblom;  *  (b)  petilkNW  for  feave  to 
amead  the  appticatioa  of  Desert  and 
comments  of  Shobfen  regarding  the 
petitions;  (c)  a  petition  lo  deny  the 
application  of  Royce  filed  by 
Corinthians;  and  (d)  other  related 
pleadings.* 

2.  Shoblom.  Applicants  for  new 
broadcast  stations  are  required  by 

8  73.3580(f]  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  Tbcy  muat  then  fife  with 
the  Commission  the  statamant  daaaribed 
in  S  73.3580(h)  of  the  rules.  We  have  no 
evidence  that  Shoblon  |HibIfebed  the 
required  notice.  To  remedy  this 
deficiency.  Shoblom  wiD  be  required  to 
publish  local  notice  of  its  application, 
and  file  a  statement  of  publication  with 
the  presiding  Admioistrative  Law  Judge. 


'The  petitiona  fat  recoiuideration  filed  by  Desert 
and  Shoblom  were  accmpanied  by  the  ccBubmiialon 
of  the<r  rmpectiv*  appHcatton*.  DatarT'a 
resubndMed  appUcatioa  oonaWatad  a  miaor  chaBga 
and  retamed  ita  otiftnal  lie  aumbar.  Howrvar, 
Shoblora'i  rasubmittad  application  coiMtituted  a 
major  change  and  was  accordlngfjr  assigned  a  new 
file  Bninbar. 

'Pursuant  to  the  Comntssion's  Report  and  Ckdar 
in  re  Reviaed  nx>cedur«s  for  the  Processing  of  Part  1 
of  the  CommisalOBS  Rules.  77  FCC  2d  202.  45  RR  2d 
1220  (1979).  which  directed  the  deletion  of  all  issue 
pleadings,  thoa*  ■aMera  sought  to  be  raised  by  the 
parties.  irrespaEllTe  of  the  Domenclatare  of  the 
pleadings  (e.g.  Petition  lo  Spedfy  Issues,  Petition  to 
Deny,  etc.)  have  been  considered  only  to  the  extant 
specifically  discussed,  and/or  issue(s)  specified, 
herein.  The  opp«ftuirily  to  raise  issues  that  have  not 
been  considered  herein  will  be  afforded  the  parties 
post-designation  pursuant  lo  1 1.2^  of  the  rules. 
Accordingly.  Corinthtans'  petiUon  to  deny  Royca'a 
application  will  be  dismissed. 


3.  Analyeis  of  financial  data 
submitted  by  Shoblsm  reveals  that 
$103,46e.£0  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 


Equpmant  Coat.. 
Lsigal  Cost.. 


MiscaUanaoua.. 


Operating  Eq>snaaa  (3  monSia).. 
Total 


186,421.60 

•  t^aoAi 

4.soaoo 

11.S45.000 
103,466.60 


■  Skica  Shoblom's  haa  aimaluyad  legal  tuaiias^  Ha  aaM- 
Sao(  S1.000  lor  lagal  fees  incidant  to  a  haaring  la 
iMufRctonL 

Shoblon  plana  to  finannB  construction 
and  operation  with  deferred  credit  from 
the  equipment  supplier.  $45,000  from  the 
proceeds  of  a  loan  from  Lee  R.  Shoblom 
and  $5,000  in  existing  capital.  Shoblom's 
balance  sheet  indicates  that  it  has  a 
liquid  net  worth  of  $19,653,  thereby 
documeating  the  avaikbiUty  of  the 
$5,000  in  existing  capital  However, 
Shoblom's  financial  plan  is  not 
supported  by  an  equipment  snpplfer'a 
ofte  of  deferred  cradit,  nor  is  tf  balance 
sheet  sobnitted  to  show  Lee  R. 
Shoblom's  abiUty  to  provide  a  $45,000 
loan.  Accordingly,  a  financial  issue  will 
be  specified. 

4.  Total  We  hava  no  evidence  duit 
Total  gave  local  notioa  of  the  fihng  of  its 
application  aa  required  by  1 73.S580(f)  of 
the  Commisaian's  nifes.  To  reaiedy  dds 
deficiency  Total  will  be  required  to 
publish  local  notice  of  its  application 
and  file  a  statement  of  publication, 
pursuant  to  1 73  J5a)(h)  of  the  ndes, 
with  the  presiding  Adndnfetrative  Law 
Judge. 

&.  Royce.  We  have  no  evidence  that 
Royce  gave  4ocal  notice  of  the  filing  of 
its  appUcation  aa  required  by 
9  73.3600(0  of  the  Comraiaaian  rules.  To 
remedy  thte  deficiency  Royca  will  be 
required  to  publish  local  notice  of  its 
applicatioa  and  file  a  statement  of 
publication,  pursuant  to  {  73.3580(h)  of 
the  rules,  with  the  presiding 
Adminfetrative  Law  fudge. 

e.  SectioB  73.n3(d)  of  the 
Commisaioo^  mlea  raqaires  that  in 
determining  the  average  elevation  of  the 
terrain,  profile  graphs  shall  be  drawn  for 
eight  evenly  spaced  radials.  These 
radials  are  to  extend  10  mifes  from  the 
antenna  site,  starting  with  due  north. 
and  are  to  be  drawn  far  each  45  degrees, 
of  the  aziiButh.  To  show  an 
unobstructed  path  between  tly  antenna 
and  the  principal  comnranity  to  be 
served,  the  eifht  radials  shall  be 
supplemented,  if  necessary,  so  that  at 
least  ona  radial  includes  the  community. 
Royce  Indicates  that  the  225  degree 
radial  includes  the  principal  community. 
Desert  Hot  Springs,  however,  maps 
submitted  hi  support  of  Royce's 
engineering  statement  show  that  the  225 


degree  radial  does  not  include  Desert 
Hot  Springs.  On  its  predicted  coverage 
map  the  applicant  includes  a  ninth 
radial  at  242  degrees  which  passes 
through  Desert  Hot  Springs,  but  it  has 
not  subautted  a  profile  graph  for  the  242 
degree  radiaL  Accordingly,  a  signal 
coverage  issue  will  be  specified. 

7.  O^er  Matters.  Shoblom  petitions 
for  reconsideration  of  the  Commission's 
dismissal  of  its  original  application  filed 
December  20. 1979.  The  Comnussioo.  by 
letter,  dated  July  14. 1080,  dismissed 
Shoblom's  application.  Ipr  it  fauled  to 
propose  the  maximum  fadUtfes  of  50 
kW  and  500  feet  (or  its  equivalent),  as 
required  by  the  specially  allocated 
channel  assipmient  to  Yucca  Valley, 
California.  FM  Table  of  Assignments 
(Yucca  Valley.  California).  45  RR  2d  644 
(B/C  Bur.  1979).  On  August  13. 108a 
Shoblom  resubmitted  an  amended 
appUcation  with  a  new  site,  specifying 
the  maximum  Class  B  facilities  and 
requesting  that  the  amended  application 
be  accepted  for  filing  nunc  pro  tunc.  We 
note  that  Shoblom's  amended 
application  was  resubmitted  prior  to  the 
cut-off  date  of  August  29. 1980,  which 
was  the  last  date  for  filing  a  competing 
application  widi  the  application  of 
Yucca  Valley  Broadcasting  {Sm- 
791126BU).*  Therefore,  we  find  that 
Shoblom's  amandud  application  was 
timely,  precluding  the  need  to  rule  on 
the  merits  of  its  petition  of 
reconsideration  and  its  request  that  the 
amended  application  be  accepted  for 
filing  nunc  pro  tunc  However  since 
Shoblom's  resubmitted  application 
constituted  a  major  change,  its 
application  was  assigned  a  new  file, 
number. 

8.  The  Commission  also  has  before  it  a 
petition  for  reconaidaratian  of  its 
dismiasal  of  Desert's  original  application 
filed  August  28, 1980.  The  Commission, 
by  letter,  on  November  4, 1980.  returned 
Desert's  application  for  its  proposed 
facilities  on  50  kW  and  1227  feet 
because  it  exceeded  the  maximum 
facilities  for  a  Qasa  B  station  in 
violation  of  |  73.211  of  the  Commission's 
rules.*  Desert  retendered  its  application 
on  December  4, 1980,  amending  its 
engineering  section  by  qiecifying  the 
maximum  facilities  aUowable  for  a 
Class  B  statioa  in  accordance  with 

S  73.211  of  the  Commissiaa's  rofes.* 


*  Yucca  VaUajr  BrwdcMtiag  waa  the  Uad 

applicant  applying  ku  the  new  channel  assigned  to 
Yucca  Vallay,  CaUfomJa,  and  haa  since  withdrawn 
its  appIteaOon, 

*  Sactton  73^1  pnacfibaa  #ia  power  and  antenna 
height  leqalmnaota  far  a  Oaaa  A.  B.  and  C  station. 
The  maxlnuai  power  and  antenna  height  lor  a  Clasa 
B  station  is  50  kW  and  500  feet 

*  Desert's  amended  application  proposed  power 
and  antenna  height  afsa  kW  and  12»  fcet. 


Accompanying  the  retendered 
application  was  a  timely  petition  for 
reconsideratioB  requesting  that  Desert's 
appIicatioR,  as  amended,  be  accepted 
for  filing,  and  that  its  petition  be 
granted. 

9.  Desert  contencfe  that  "die 
Commission  has  alurwed  engineering 
amendments  to  meet  deficiencies  which 
would,  or  which  have,  required 
dismissal  wha«  such  amendments 
would  not  require  the  assignment  of  a 
new  file  number  under  §  73.3572  of  the 
Commission's  rules,  so  long  as  the 
application  was  'substantially  complete' 
when  tendered."  Desert  correctly  points 
out  that  the  Commission  in  Earl  Lamar 
Clark,  38  RR  2d  1688  (B/C  Bur.  1976). 
decided  that  a  retendered  and  amended 
application,  submitted  after  the 
expiration  of  the  cut-off-date,  was 
acceptable  for  fifing,  it  it  was 
substantially  complete  when  originally 
filed,  and  if  the  amendment  was  minor 
and  did  not  require  a  new  file  number. 
The  Clark  decision  was  based  on  the 
test  enimdated  in  "Jame  River 
Broadcasting  Corp.  v.  FCC."  399  P.  2d 
581  (D.C.  Cir.  1968)  where  the  court 
noted  the  §  1.227  of  the  Commission's 
rules  prohibits  amendments  filed  after 
the  cut-off  date  which  require  new  fife 
numbers  (major  amendments),*  and 
stated: 

The  clear  implication  is  that  any  post  cut- 
off date  amendments  which  do  not  require  a 
new  file  number  will  be  deemed  not  to  have 
destroyed  the  substantial  completeness  of  the 
application*  •  *  (Id.,  at  p.  584) 

10.  The  facts  presented  by  Desert  are 
analogous  to  those  in  Clark. 
Examination  of  Desert's  engineering 
exhibits  as  originally  filed,  and  as 
amepded  indicate  that  the  change  within 
its  1  mV/m  contour,  as  amended,  is  less 
than  a  50  percent  change  from  ita 
originally  proposed  1  mV/m  contour. 
Therefore,  Desert's  amendment  is  a 
minor  change  and  no  new  file  number  is 
necessary.  We  also  find  that  Desert's 
original  application  was  substantially 
complete  when  filed.  Accordingly, 
Desert's  retendered  and  amended 
application  will  be  accepted  for  filing 
nunc  pro  tunc,  and  induded  in  the 
comparative  proceeding  with  the  other 
mutually  exclusive  applications  for 
Yucca  Valley,  California. 

11.  Desert  has  amended  its  application 
several  times  to  report  the 
relinquishment  of  stocks  and  offices  by 
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•Section  73.SS73(a)(n  of  the  Commission's  rules 
indicates  in  part  that  "/a/  major  change  for  FM 
stations  *  •  *  is  any  change  In  frequency,  station 
location  or  dasa  of  itation,  or  any  change  in  power, 
antenna  location  or  height  above  average  terrain  (or 
combination  thereof]  which  would  result  in  a 
change  of  10*  or  more  in  the  area  within  the 
stations  predicted  1  mV/m  field  strength  contour." 


two  of  its  prindpals,  John  H.  Gayer  and 
Dorothy  G.  Gayer,  in  their  other 
broadcast  interests,  pursuant  to  1 14te  of 
the  Commission's  rules.  The 
amendments  were  filed  May  4. 1981,  July 
7, 1981  and  November  20, 1981. 
Therefore  all  were  filed  after  the  "B" 
cut-off  date  of  December  19. 1980.  which 
was  the  last  date  Desert  could  amend  its 
application  as  a  matter  of  ri^L 
Shoblom.  in  commenting  on  the  first  two 
amendments,  does  not  object  to  the 
acceptance  of  &e  amendments  for  the 
purpose  of  compliance  with  {  1.65. 
However,  it  does  aigue  that  Desert's 
comparative  position  should  not  be 
improved  by  the  amendments  for  it  was 
fixed  on  December  19. 198a  We  find 
that  good  cause  has  been  shown  for  the 
filing  of  the  amenthnents  under  §  1.65, 
and  accordingly  the  amendments  will  be 
accepted  for  filing.  It  is  our  general 
policy  however,  that  amendments  filed 
after  the  last  date  for  filing  amendments 
as  a  matter  of  right  can  not  be  used  to 
improve  an  applicant's  comparative 
position."  Communications  Properties, 
Inc.".  Hearing  Designation  Order  in  B/C 
Docket  Nos.  80-772  etal,  Mimeo  05863. 
46  FR  7066  (B/C  Bur.  1981);  "Henderson 
Radio,  Inc.".  Hearing  Designation  Order 
in  BC  Docket  Nos.  79-123  et  al  Mimeo 
17764.  44  FR  31707  (B/C  Bur.  1979).     ^ 
Therefore,  any  comparative  advantage 
resulting  fix>m  Desert*  s  amenthnent  will 
be  disallowed. 

12.  Data  submitted  by  flie  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  woidd 
receive  service  fit>m  the  proposals. 
Consequently,  the  areas  and  populations 
which  would  receive  FM  sendee  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
service  in  such  areas,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  piupose  of  determining  whether 

a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

13.  Although  the  respective  proposals 
are  for  different  commonities.  they 
would  serve  substantial  areas  in 
common.  Consequendy.  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communication  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  effident  and 
equitable  distribution  of  radio  service,  a 
contingent  con^iarative  issue  will  also 
be  specified. 

14.  The  proposals  are  mutually 
exclusive  and  must  be  designated  for 
hearing  in  a  consolidate  proceeding.  The 
applicants  are  qualified  to  construct  and 
operate  as  proposed,  except  as  spedfied 
by  the  issues  below. 


15.  Acconfaigly,  it  fe  ordeMd,  dnt, 
pursuant  to  Section  S00(e)  of  dw 
Communications  Act  of  UM,  at 
amended,  the  applicatioRS  are 
designated  for  hearing  in  a  conaulidateJ 
proceeding,  at  a  time  and  phoe  to  be 
specified  in  a  subseqoent  Order,  apoa 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  wouid  receive 
primary  aural  service  (1  mV/m  or 
greater)  from  die  proposed  operations, 
and  the  availability  of  other  primary 
service  to  such  areas  and  population. 

2.  To  determine  whether  the  proposal 
of  Royce  wouU  provide  coverage  of 
Desert  Hot  Springs.  California  as 
required  by  §  73.315  of  the  Commission's 
ndes,  and,  if  not,  whether  drcumslances 
exist  which  waitant  a  waiver  of  that 
section. 

3.  To  detennine  with  respect  to 
Shoblom: 

(a)  The  source  and  availability  of 
additional  fiuids  over  and  above  the 
$5,000  indicated,  «id 

(b)  Whether  in  fight  of  die  eridenoe 
adduced  pursuant  to  (a)  above,  die 
applicant  is  financially  (jnalified. 

4.  To  determine,  in  die  light  of  Section 
307(b)  of  the  Commimications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  event  it  u 
conduded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  whidi  of  die  proposafe  would,  on 
a  comparative  basis,  best  serve  the 
public  interest 

6.  To  determine  in  the  light  of  die 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  any.  of  the 
applicatiotw  should  be  granted. 

16.  It  is  further  ordered,  that. 
Shoblom's  petition  for  reconsideration  is 
dismissed  as  moot  and  its  retendered 
appUcation  is  accepted  for  filing. 

17.  It  is  further  ordered,  that  in  the 
event  that  both  the  pending  AM  and  FM 
applications  of  Shoblom  are  granted,  it 
is  subject  to  the  condition  that  if  the 
Commission  ultimately  adopts  a  rufe 
prohibiting  commonly-owned  AM  and 
FM  Stations  in  the  same  market. 
Shoblom  will  divest  itself  of  either  its 
AM  or  FM  station  in  accordance  with 
the  requiremtets  established  in  sudi 
rulemaking  proceeding.' 

1&  It  is  further  ordered,  diat  Desert's 
petition  for  reconsideration  is  granted 


'Shoblom  also  haa  a .. , 

file  with  the  Commissioo  far  Yi 
California  (BP-7e0724Aq. 


AM  a 

Vaiier. 
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and  its  retendered  application  is 
accepted  for  filing  nunc  pro  tunc. 

19.  It  is  further  ordered  that  Desert's 
petitions  for  leave  to  amend  its 
application  are  granted,  the 
accompanying  amendments  are 
accepted  for  Hling  and  any  comparative 
advantage  resulting  from  these 
admendments  if  disallowed. 

20.  It  is  further  ordered,  that  Shoblom, 
Total  and  Royce,  shall  publish  local 
notice  of  their  applications  respectively 
and  shall  file  statements  of  publication 
with  the  presiding  Administrative  Law 
Judge. 

21.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  \  l.22l(cf  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

22.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2]  of  the  Communications 
Act  of  1034,  as  amended,  and  f  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  shall 
advise  the  Commisssion  of  the 
publication  of  such  notice  as  required  by 
\  73.3504(g)  of  the  Commission's  rules. 
Federal  Communications  Commission. 
LanyD.,Eads. 

Chief,  Broadcatt  Facilities  Division, 
Broadcast  Bureau. 

[FR  Doc  aa-7M0  FlUd  3-24-12: 8>4>  iml 
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StMring  Commttto*  of  th« 
Telccofnmunicatlona  Industry 
Advisory  Group;  Mssting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463),  notice  is  hereby  given  of  a 
meeting  of  the  Steering  Committee  of  the 
Teleconmiunications  Industry  Advisory 
Group  scheduled  to  meet  on  Thursday, 
April  8, 1982,  at  9:30  a.m.  in  Room  650  of 
the  Commission's  offices  at  1919  M  St, 
NW.,  Washington.  D.C.  In  the  event  that 
all  matters  to  be  discussed  are  not 
covered  at  that  time,  the  meeting  will 
reconvene  on  the  following  day,  April  9, 
at  die  same  time  and  place.  This  meeting 
will  be  open  to  the  puDllc.  The 
preliminary  agenda  is  as  follows: 

L  General  Administrative  Matters. 

n.  Further  Discussion  of  ProoeduTM 
for  Guidance  and  Control  of 
Ssbcoramittee  Activities. 


Federal  Register  /  VoL  47,  No.  58  /  Thursday.  March  25.  1982  /  Notjces 


m.  Additional  Subcommittee 
Proposals. 

IV.  Presentation  of  Assigned  Position 
Papers. 

V.  Other  Business. 

VI.  Presentation  of  Oral  Statements. 

VII.  Adjournment. 

With  prior  approval  of  the  Chairman. 
Gerald  P.  Vau^an.  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  If  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Steering 
Committee  objectives.  Anyone  not  a 
member  of  the  Steering  Committee  and 
wishing  to  make  an  oral  presentation 
should  contact  Stephen  T.  Duffy,  TIAG 
and  Steering  Conunittee  Vice-Chairman 
(202/634-1500),  at  least  five  days  prior 
to  the  meeting  date. 
WUUain  I.  Tricailco. 
Secretary,  Federal  Communications 
Commission. 

PV  Doc.  aa-7Ml  FIM  KM-tt  MS  UB| 
MLUNQ  COM  SriS-0t4l 


Telecoiwmunlcatlom  Induttry 
Advisory  Group;  Caneellatlon  of  March 
MsstinQ 

The  meeting  of  the 
Telecommunications  Industry  Advisory 
Group  scheduled  for  March  30  (March 
15, 1982;  47  FR 11107),  1982,  has  been 
pancelled. 
William  J.  Tricaiioo, 
Secretary.  FederaJ  Communications 
Commission. 

[FK  Doc  ia-7S44  PUwl  S-3«-«Z:  Mt  ui] 
SHJJNO  0001  S71S-SMi 


Department  of  Energy  Seeking 
Exemption  From  Part  M  of  ttie 
Commission's  Rules 

AOCMCY:  Federal  Communications 
Commission.  '' 

ACTION:  Notice  of  request  for  permanent 
exemption  and  grant  of  temporary 
authority. 

summary:  Section  68.2(e)  of  the 
Commission's  rules  and  regulations 
permits  governmental  departments, 
agencies  or  administrations  to  apply  for 
exemption  from  the  technical  and  legal 
requirements  of  Part  08  of  the 
Commission's  rules,  in  the  interest  of 
national  defense  and  security.  Part  68 
governs  the  interconnection  of  customer- 
provided  telephone  equipment  with  the 
nationwide  telephone  network. 

The  Department  of  Energy  has 
reqaested  permanent  exemption  and 
special  temporary  authority  under 
i  e8.2(e)  pending  action  on  its  request 
for  permanent  exemption.  Ths 


Conmiission  hereby  provides  notice  of 
the  Department  of  Energy's  request  for 
permanent  exemption  and  grant  of  its 
request  for  special  temporary  authority.   ■ 
DATES:  Comments  due  April  28. 1982 
and  replies  due  May  6, 1082. 
FOR  FURTHER  IWFOWMVIOII  CONTACT 
James  M.  Talens,  Senior  Attorney, 
Common  Carrier  Bureau,  Federal 
Cummunicatidns  Commission, 
Washington.  D.C  20554.  (202)  632-ee2a 
•UFPLCMDITARV  INTOIWIATlOM;  In  the 
matter  of  application  of  Federal 
Executive  Agencies  of  the  United  States 
Government  for  authority  to  quality  for 
the  interconnection  of  communications 
equipment  or  security  devices  to  the 
telephone  company-provided 
communications  netwoilc  pursuant  to 
1 68.2(e)  of  the  Commission's  rules  and 
regulations  and  for  special  temporary 
authority  to  qualify  for  the 
interconnection  of  communications 
equipment  or  security  devices  to  the 
telephone  company-provided 
communications  netwoik  pursuant  to 
S  68.2(e)  of  the  Commission's  rules  and 
regulations;  Order. 

Adopted  Maidi  9, 1982. 

Released  March  15, 1982. 

By  the  Common  Carrier  Bureau: 

1.  Before  the  Commission  is  an 
application  and  request  for  special 
temporary  authority  to  permit  the 
Department  of  Energy  (DOE)  to  act 
pursuant  to  1 68.2(e)  of  the 
Commission's  rules,  47  CFR  68.2(e).  That 
section  permits  governmental 
depcutments,  agencies  or 
administrations  to  coimect 
communications  equipment  or  security 
devices  to  the  public  switched  network 
without  compliance  with  Part  68  of  the 
rules  where  such  compliance  could 
result  in  the  disclosure  of 
communications  equipment  or  security 
devices,  locations  uses,  personnel,  or 
activities  which  would  adversely  affect 
the  national  defense  and  security.  Each 
such  entity  must  first  obtain  an 
exemption  from  the  Commission.'  Part 
68  contains  the  technical  and  legal 
standards  by  which  communications 
equipment  may  be  directiy  connected  to 
the  telephone  network.  - 


■  For  MMh  iHtanatioa.  th«  Kuoqil  Mttty  iBMl 
mrtUf  ia  writtat  to  tk«  apfvopriata  ocaBoa  oarrior 
that  (1)  The  oo—toHf  li  nqulrad  In  tke  IntaKft  ■! 
■attaMi  (Mmm  tmi  Mcwllr  (2)  th«  •^^pomt  or 
intaa  to  be  la—irtiJ  titkm  bw pHw  wlSi  Hm 
toohntMl  KHatnaMl*  of  tU*  part  or  wtl  Mt  Maae 
kam  to  Iha  aatiaBwidt  teiaphona  natwark  or 
tolaphoaa  ooanpaBy  aa^pioyaaa;  and  (1)  tka 

I  to  parfoMd  tqr  wall-lraiMdL  VtoMied 


aoairo)  af  •  pima  who  aaato  tba^aaUAoatiana 
•tetorf  to  I  SSXlKc).  5aa  CMm-(FOC  TS-TSB). 
■stawad  NarvMriMT  11  israi  44  PK I 
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2.  On  December  19, 1979,  we  received 
an  application  and  request  for 
temporary  authority  to  permit  ten 
govemmental  departments  and  agencies 
to  act  pursuant  to  f  68.2(e).  They  were 
the  Department  of  State,  Department  of 
Defense,  General  Services 
Administration  (GSA),  Department  of 
the  Treasury,  Central  Intelligence 
Agency,  Federal  Bureau  of  Investigation, 
Department  of  Justice,  Department  of 
Commerce,  Department  of 
Transportation,  and  Federal  ReseVve 
Board.  The  application  and  the  request 
were  granted  by  the  Chief,  Common 
Carrier  Bureau  by  an  order  released 
April  1, 1960. 

3.  At  tiie  time  of  the  December  19, 
1979,  application,  E>OE  did  not  install 
communications  equipment  or  security 
devices.  Such  installations  were 
performed  by  GSA  for  DOE. 
Circumstances  which  had  made  it 
feasible  for  DOE  to  use  GSA  personnel 
for  these  purposes  have  changed, 
however.  It  is  now  necessary  for  DOE 
personnel  to  perform  their  own 
commimications  equipment 
installations.  For  example.  DOE's 
Nuclear  Emergency  Search  Teams  carry 
and  en^loy  cryptographic  and  other 
privacy  equipment  which  may  be 
directly  ooonected  to  the  public 
switched  telephone  network. 
Accordingly.  DOE  now  requires 
authorization  to  act  pursuant  to 

S  66.2(e). 

4.  Under  S  68.2,  the  Commission  may 
grant,  without  notice,  special  temporary 
authority,  not  to  exceed  90  days,  for 
governmental  departments,  agencies,  or 
administrations  that  wish  to  qualify  for 
interconnection  of  equipment  or  security 
devices.  Publication  in  the  Federal 
Register  is  required  for  permanent 
exemption.  We  believe  that  DOE's 
request  for  spedal  temporary  authority 
shoidd  be  granted  and  notice  of  request 
for  permanent  exemption  should  be 
published  in  the  FediiBcrt  Register. 

5.  Accordin^y,  pursuant  to  the 
authority  delegated  under  Section  0.291 
of  the  Commissions  rules  and 
regulations,  47  CFR  0.291,  the 
Department  of  Energy's  request  for 
special  temporary  authority  for 
exemption  fi-om  Part  68  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  Part  68.  is  granted. 

6.  It  is  also  ordered  that  notice  of  this 
action  and  the  Department  of  fiieigy's 
request  for  pennanent  exemption  from 
Part  68  siwU  be  pubbshed  in  die  Fedwal 
Regislee.  Comments  may  be  filed  within 


diirty  days  of  such  publication  and 
replies  ten  days  thoeafter. 
JackD.Snia. 

Deputy  Chief  (OperationsJ,  Common  Carrier 
Bureau. 

(FR  Doc  82-aaz7  Filed  S-2^-aZ:  8:45  am) 

BiLUNQ  cone  cna-oi-e 


FEDERAL  RESERVE  SYSTEM 

Ambanc  Corp4  Formation  of  Bank 
noHJiiiy  vompany 

Ambanc  Corp.,  Vincennes.  Indiana, 
has  appilded  (or  the  Board's  approval 
under  Section  3{aMl)  of  the  Bank 
Holding  Conqiany  Act  (12  U.S.a 
1842(aMl))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
with  The  American  National  Bank  of 
Vincennes,  Vinoennea.  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.&C  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
recdved  not  later  than  Ainil  17, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufiSce  in  Hen  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  March  U,  1982. 
Theodon  E.  DoMaiag.  Jt- 
Asaietant  Secretary  oftke  Board. 

|FR  Doc  82-7gtI  HM  9-ai-at:  SMt  a^ 
BMJJMQ  COOK  aSIS  SI  M 


Centerre  Bancoiporatlon;  Acquisition 
of  Bank 

Centerre  Bancorporation,  St.  Louis, 
Missouri,  has  applied  for  the  Board's 
approval  snder  section  3(a)(3)  of  die 
Bank  Hokling  Company  Act  (12  U.S.C. 
1842(aX3))  to  acquhe  100  p«cent  of  the 
voting  shares  of  Centeire  Bank  of  South 
County.  NA..  Saint  Louis  County. 
Kfissoiui.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  S(c)  of  Ae  Act  (12 
U.S.C.  1842(<4). 

The  appHcalicHi  nay  be  inspected  at 
die  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bmk  of  St  Louis. 
Any  person  iwteMog  to  oorament  on  the 
applicatiOB  shooU  srinrit  views  in 
writing  to  the  Secretary.  Board  of 


Governors  of  the  Federal  Reserve 
SystoB.  Washington.  UC  20651.  to  he 
received  not  later  than  Apri  17.  lflB2. 
Any  comment  on  an  applicatkm  ttiat 
requests  a  bearing  must  mr^wW  a 
statement  of  why  a  wittten  presentatioa 
wovld  not  su£Bce  in  liee  of  a  hearing, 
identifying  specifically  any  qoestions  of 
fact  that  are  m  dispate  and  saamMrizing 
the  evidence  tfiat  wroold  be  presented  at 
a  heormg. 

Board  of  Covemon  of  die  Federal  Reserve 
System.  March  18, 1S8Z. 

Theodon  E.  Oowidng,  fr.. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  C2-7an  FiM  J 


Formation  of  Bank  ttohflng  Company  • 

National  Penn  Bmicshares,  Inc. 
Boyertown,  Pennsylvania,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  bokhng  company  by  acquiring  lOQ 
per  cent  of  the  voting  ahues  of  National 
Bank  of  Boyertown.  Boyertown. 
Pennsylvania.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Goveraors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  applicant  should  submit 
views  in  writing  to  the  Reserve  Bank,  to 
be  received  not  later  than  April  17, 1962. 
Any  comment  on  an  application  thAt 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  heahog. 
identifying  specifically  any  qoestions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  March  18. 1982. 
Tlieodoce  E.  Downing.  |r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-7830  FSed  3-M-82:  a-4S  am) 
BIUJN6  CODE  SZIO-OI-II 


Sarcoxle  Bancorp,  hie;  Formation  off 
Bank  Holding  Corapawy 

Sarcoxie  Bancorp,  Inc.,  Sarcoxie. 
Missouri,  has  applied  for  the  Board's 
approval  under  section  S(a)(l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  84.07  per  cent  or 
more  of  die  voting  shares  of  die  First 
Natkmal  Bank  of  Senxnde,  Sareoxie. 
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Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  17, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Mardi  18, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FK  Doc  82-7B3S  PUad  }-24-S2;  fc4S  un] 
HLUNQ  CODE  UIO-OI-II 


Untted  Banks  of  Colorsdo,  Inc.; 
AccMeition  of  Bank 

United  Banks  of  Colorado,  Inc., 
Denver,  Colorado,  has  appUed  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  United  Bank  of 
Cherry  Credc.  N.A.,  Denver,  Colorado. 
The  factors  that  are  considered  in  acting 
on  the  appUcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  conunent  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  17, 1082. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  «vritten  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  March  18, 1982. 
Thaodora  B.  Downing,  Jr., 
Aaaistant  Secretary  of  the  Board. 

|FR  Doc  tt-7S33  FIM  S-24-A2;  fttf  ui| 

nuMO  cooc  uie-oi-«i 


Unltad  Banks  of  Colorado,  Inc.; 
Acquisition  of  Bank 

United  Banks  of  Colorado,  Ina, 
Denver,  Colorado,  has  applied  for  the 


Board's  approval  under  section  3(a)(3]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per  cent 
or  more  of  die  voting  shares  of  United 
Bank  of  Southwest  Plaza,  Littieton. 
Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  17, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  writien  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  18. 1982. 
Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doe.  O-TSM  FIM  t-M-U:  MS  114 
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Bank  Hokllng  Companies;  Proposed 
de  Novo  Nonbonk  ActMtles 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(a)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
I  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  22S.4(b)(l)),  for  permission  to 
engage  de  novo  [at  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directiy  or  indirectiy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confUcts  of  interest, 
or  unsound  banking  practies."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 


Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appUcation.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  appUcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  April  13, 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  MarshaU  Puckett,  Vice  President)  33 
Liberty^treet,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (finance,  servicing, 
and  leasing  activities:  Southerwestem 
U.S.):  To  engage  through  its  indirect 
subsidiary,  Chase  Commercial 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  finance,  equipment  finance 
or  factoring  company,  including 
factoring  accounts  receivable,  maldng 
advances  and  over-advances  on 
receivables  and  Inventory,  business 
installment  lending,  and  making 
imsecured  commercial  loans;  servicing 
loans  and  other  extensions  of  credit: 
leasing  personal  property  on  a  fall 
payout  basis  and  in  accordance  with  the 
Board's  Regulation  Y,  or  acting  as  agent, 
broker  or  advisor  in  so  leasing  such 
property,  including  the  leasing  of  motOT 
vehicles.  These  activities  wooid  be 
condncted  bxim  an  office  in  Oklahcma 
City,  Oklahoma  serving  the  States  of 
Texas,  Arkansas,  Colorado.  Kansas, 
Louisiana,  New  Mexico,  and  Oklahoma. 

2.  The  Chase  Manhattan  Corporation, 
New  York.  New  York  (finance,  servicing, 
and  leasing  activities;  Southwestern 
U.S.):  To  engage  through  its  indirect 
subsidiary,  Chase  Commercial 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
conmiercial  finance,  equipment  finance 
or  factoring  company,  induding 
factoring  accounts  receivable,  making 
advances  and  over-advances  on 
receivables  and  inventory,  business 
Installment  lending,  and  making 
unsecured  commercial  loans;  servicing 
loans  and  other  extensions  of  credi^. 
leasing  personal  property  on  a  full 
payout  basis  and  in  accordance  with  the 
Board's  Regulation  Y,  or  acting  as  agent, 
broker  or  advisor  in  so  leasing  such 
property,  including  the  leasing  of  motor 
vehicles.  These  activities  would  be 
conducted  from  an  office  in  Greensboro, 
North  Carolina  serving  the  States  of 
Alabama,  Florida,  Georgia,  Kentucky. 
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Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia. 

3.  The  Chase  Manhattan  Corporation, 
New  Yoric.  New  York  (finance,  servicing, 
and  leasing  activities;  Midwestern  U.S.): 
To  engage  through  its  hidirect 
subsidiary.  Chase  Commercial    . 
Corporation,  in  making  or  acquiring,  for 
its  own  accoimt  or  for  the  accoimt  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  finance,  equipment  finance 
or  factoring  company,  including 
factoring  accounts  receivable,  making 
advances  and  over-advances  on 
receivables  and  inventory,  business 
instaUment  lending,  and  making 
unsecured  commercial  loans:  servicing 
loans  and  other  extensions  of  credit; 
leasing  personal  property  on  a  full 
payout  basis  and  in  accordance  with  the 
Board's  Regulation  Y.  or  acting  as  agent, 
broker  or  advisor  in  so  leasing  such 
property,  including  the  leasing  of  motor 
vehicles.  These  activities  would  be 
conducted  from  an  office  in 
MinneapoUs,  Minnesota  serving  the 
States  of  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Minnesota, 
Missouri,  and  Wisoconsin. 

4.  Manufacturers  Hanover  * 
Corporation,  New  York,  New  York 
(thrift  and  loan,  insurance  activities; 
California):  To  engage  through  a  de  novo 
indirect  subsidiary.  Finance  One  Thrift 
of  California,  Inc.,  in  the  activities  of 
operating  a  thrift  and  loan  as  authorized 
by  California  law,  including  the 
acceptance  of  thrift  certificates,  making 
and  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  thrift  and  loans,  and  acting 
as  agent  or  broker  for  the  sale  of  single 
and  joint  credit  Ufe  insurance,  credit 
accident  and  health  insurance,  and 
property  insurance  related  to  such  loans 
and  other  extensions  of  credit.  These 
activities  will  be  conducted  from  an 
office  located  in  Los  Angeles,  California, 
which  wiU  serve  the  State  of  California. 

5.  Manufacturers  Hanover 
Corporation.  New  York,  New  York 
(industrial  bank,  insurance  activities: 
Colorado):  To  engage  through  a  de  novo 
indirect  subsidiary  Arvada  Continental 
Industrial  Bank  in  the  activities  of 
operating  an  industrial  bank  as 
authorized  by  Colorado  law,  including 
the  acceptance  of  deposits,  making, 
acquiring,  and  servicing  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  industrial  bank,  and  acting  as- 
agent  or  broker  for  the  sale  of  single  and 
joint  credit  life  insurance,  credit 
accident  and  health  insurance,  and 
property  insurance  related  to  such  loans 
and  other  extensions  of  credit.  These 
activities  will  be  conducted  from  an 


office  in  Arvada,  Colorado,  which  will 
serve  the  counties  of  Boulder, 
southwestern  Weld,  western  Adams, 
western  Arapahoe,  northwestern  Elbert, 
Doulgas,  Jefferson,  northeastern  Park, 
southeastern  Grant,  and  southeastern 
Larimer,  Colorado. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr^  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

Southern  Bancorporation,  Inc., 
Greenville,  South  Carolina  (consumer 
financing  activities;  Texas):  To  engage, 
through  its  subsidiary,  Worid 
Acceptance  Corporation,  in  making 
extensions  of  credit  as  a  Ucensed 
consumer  finance  lender.  These 
activities  would  be  conducted  from  an 
office  in  San  Anotonio,  Texas,  serving 
the  city  of  San  Antonio  and  other  parts 
of  Bexar  County,  Texas. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta,  Georgia 
30303: 

First  National  Bank  of  Palm  Beach, 
Inc.,  Palm  Beach,  Florida  (financing 
investment  advisory  and  insurance 
activities:  Florida):  To  engage,  through 
its  subsidiary,  Pabn  Beach  National 
Corporatiot)  in  origination  of  real  estate 
lending  activities  for  the  AppUcant;  to 
service  and  manage  real  estate  loans 
(real  estate  servicing  company);  to 
supervise  the  construction  of  Bank 
branches  and  manage  Bank  Property;  to 
provide  real  estate  investment  advice  to 
Bank  dients,  and  any  other  permissible 
real  estate  related  activities.  These 
activites  wiU  be  conducted  from  offices 
currently  located  at  4600  North  Ocean 
Boulevaid.  Boynton  Beach,  Florida  to 
service  the  southern  half  of  the  State  of 
Florida. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grant  Avenue,  Kansas 
City.  Missouri  64198: 

Commerce  Financial  Corporation, 
Topeka,  Kansas  (insurance  activities; 
Kansas):  To  engage,  through  its 
subsidiary,  Comco  Financial  Service 
Centers  Inc.  in  the  sale  of  credit  related 
insurance  as  either  agent  or  broker. 
These  activities  would  be  conducted 
from  an  office  in  Topeka,  Kansas  and 
would  serve  the  County  of  Shawnee, 
Kansas,  and  surroimding  counties. 

E.  Federal  Reserve  Bsink  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Sb^et, 
Dallas,  Texas  75222: 

Bank  Securities,  Inc.,  Albuquerque, 
New  Mexico  (data  processing;  New 
Mexico):  To  engage  directiy  in  data 
processing  activities  including 
processing  of  demand  deposit  accounts. 


savings,  certificates  of  deposit. 
commerdaL  installment  loans,  and 
mortgage  loans  and  general  ledger. 
AppUcant  may  add  other  bank  oriented 
applications  such  as  trust  accounting, 
leasing  eta;  any  programs  used  or 
developed  by  Applicant  will  relate  only 
to  financially  oriented  data.  The  data 
processing  activities  will  be  performed 
at  an  office  in  Albuquerque,  New 
Mexico,  serving  Applicant's  subsidiary 
banks,  all  of  which  operate  in  New 
Mexico,  and  non-affiliated  banks  which 
are  expected  to  be  located  in  New 
Mexico. 

F.  Fed^  Reserve  Baidc  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  American  Republic  Bancorp, 
Torrance.  California  (leasing  activities): 
To  engage,  through  its  subsidairy. 
Republic  Leasing  Company,  in  acting  as 
agent,  broker  or  adviser  in  leasing  motor 
vehicles,  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
conducted  from  tm  office  in  Gardena. 
California,  serving  the  State  of 
California. 

2.  BankAmerica  Corporation,  San 
Francisco,  CaUfomia  (financing, 
servicing,  and  insurance  activities;  de 
novo  office;  New  Jersey):  To  engage, 
through  its  indirect  subsidiary, 
FinanceAmerica  Corporation,  a  New 
Jersey  corporation,  in  the  activities  of 
making  or  acquiring  for  its  own  account 
loans  and  other  extensions  of  credit 
such  as  would  be  made  or  acquired  by  a 
finance  company,  servicing  loans  and 
other  extensions  of  credit,  and  offering 
credit-related  life  insurance  and  credit- 
related  accident  and  health  insurance. 
Credit-related  property  insurance  will 
not  be  offered  in  the  State  of  New 
Jersey.  Such  activities  will  indude,  but 
not  be  limited  to.  making  consumer 
installment  loans;  purchasing 
installment  sales  finance  contracts; 
making  loans  and  other  extensions  of 
credit  to  smaU  businesses;  msiking  loans 
secured  by  real  and  personal  property; 
and  offering  credit-related  life  and 
credit-related  accident  and  health 
insurance  directiy  related  to  extensions 
of  credit  made  or  acquired  by 
FinanceAmerica  Corporation. 

These  activities  will  be  conducted 
from  a  de  novo  office  located  at  150 
Morris  Avenue.  Springfield.  Union 
County,  New  Jersey,  serving  die  entire 
State  of  New  Jersey.  Comments  on  this 
application  must  be  received  not  later 
than  April  8. 1982. 

3.  Seafirst  Corporation,  Seattle, 
Washington  (finance  and  leasing 
activities;  Washington.  Oregon.  Idaho, 
Montana,  Alaska,  Colorado  and 
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California):  To  engage  througli  its 
wholly-owned  subsidiary,  Seafint 
Dealer  Banidiig  Corporation,  in  making 
or  acquiring  loans  and  other  extensions 
of  credit  including  commercial  loans 
secured  by  a  borrower's  inventory. 
accounts  receivable,  capital  eqiupment 
or  other  assets  and  making  leases  of 
personal  property  in  accordancs  with 
the  Board's  Regulation  Y.  Those 
activities  will  be  conducted  from  an 
office  in  Tnkwila,  Washington,  servicing 
Washington,  Oregon.  Idaho.  Montana. 
Alaska  and  California. 

4.  Security  Pacific  Corporation.  Los 
Angeles,  California  (finance  aqA  credit 
life,  accident  and  health  inaurancs 
activities;  Arizona):  To  engage  through 
its  subsidiary.  Security  Pacific  Finance 
Corp.  in  making  or  acquiring  for  its  own 
account  or  for  the  account  of  odiers. 
loans  and  extensions  of  credit,  including 
making  consumer  installment  personal 
loans,  purchasing  consumer  Inistallment 
sales  flnance  contracts,  making  loans  to 
smaO  businesses  and  other  extensiMis 
of  credit  such  as  would  ba  mad«  by  a 
factoring  company  or  a  consumer 
Bnance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life, 
accident  and  health  insurance.  These 
activities  would  be  conducted  from  an 
office  of  Security  Pacific  Finance  Corp. 
located  in  Scottsdale,  Arizona,  snving 
the  State  of  Arizona. 

G.  Other  Fadatal  Rasacva  Banks: 
None. 

Board  of  Governors  of  the  PtBderai  Reserve 
System.  March  la  1962. 
Theodora  E.  Downing,  ]r.. 

Assistant  Secretary  of  the  Board. 

|FR  Ooc  SZ-TSSS  Flkd  S-U-aC:  10:17  ud( 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol»  Druo  AbuM,  and  Mental 
Haatth  Administration 

Rap*  Pravantion  and  Control  Advlaory 
Committea;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  April  1982. 

Rape  Prevention  and  Control  Advisory 

Committee,  April  1&-20 — Open 
April  IB.  12  Noon-S  p.m.,  Ramada  bm.  8400 

Wisconsin  Avenue,  Betheada,  \faryland 

20014 
April  lS-20,  9  a.m..  Room  16-57.  Parkiawn 

Building  5600  Plahers  Lane.  RockvUle. 

Maryland  20067 


Contact:  Mhfy  Lystad  Fit  D,,  Executive 
Secretary.  6000  Ftshera  Lana.  Room  Ifi-W. 
Rockvilla.  Maiyland  20857.  (301)  443-1010 

Purpose:  The  Rape  Prevention  and  Control 
Advisory  CommiMee  adviaes  the  Seerelary  of 
Health  and  Human  Services,  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Haalth  Administration,  and  the 
Director,  National  Institute  of  MenUl  Health, 
through  the  Nattonal  Center  for  the 
Prevention  and  Control  of  Rape  (NCPCR),  on 
matters  regarding  the  needs  and  concerns 
associated  wilb  rape  in  the  United  States  and 
makes  recommsadatiaas  pertaining  to 
activities  to  be  uadertalcen  by  tlie 
Department  to  address  the  problems  of  rape. 

Agenda:  Tha  entire  meeting  will  be  open  to 
the  pubUc.  It  will  include  discussions  of  ' 
individual  interests,  experiences,  and 
contacts  in  the  area  of  sexual  assault  as  they 
pertain  to  the  advisory  committee  goals  for 
Fiscal  Year  1083.  The  members  «vill  report  on 
committee  activity  since  the  February 
meeting  and  discuse  NGPCR  funding 
priorities. 

Substantive  infotmatien  may  be  obtained 
from  the  contact  parson  listed  shove.  A 
summary  of  the  meeting  and  rosters  of 
committee  members  will  be  furnished  upon 
request  by  Mrs.  hfelen  Garrett.  Committee 
Management  Officer,  NIMH,  5800  Fishers 
Lane,  Rockvltte,  Maqrlend  20667.  telephone 
(301)  44»-t3«& 

Dated:  htsidi  lA  1662. 
BisabethA-CaMnllr, 

ConunMM  Maaagmnent  Officer,  AJtaho/, 
DrugAbuem,  md  Mental  Health 
Adwirmtradan. 

(FK  Doc.  at-TSBO  PIbrf  S-SI.4B  SM  ■■) 


Office  of  th*  Secretery 

Privacy  Act  1S74;  Report  of  a  New 
Syateroof  Recofda  09-MMNM9 

AOINCV:  OfBca  of  the  Assistant 
Secretary  for  Plaaning  and  Evaluation 
(ASPE).  Office  of  the  Secretary  (OS), 
Department  of  Health  and  Human 
Services  (OHH^. 

action:  NoMeation  of  New  System  of 
Records — National  Long-Term  Care 
Sunwy.  HHS/08/ASPE,  0&-9O-00W. 

SUMMARvrln  accordance  with  5  U.S.C. 
552a(e)(4),  we  are  iesxiing  public  notice 
of  our  intent  to  establish  a  new  system 
of  recordst  National  Long-Term  Care 
Survey.  HH&fOBfASPE,  0»-80-00aft  We 
also  are  pveposii^  to  include  routine 
uses  of  the  system  in  accordance  with  5 
U.S.C.  5&2(aMll).  A  sample  of 
appioxlmattly  50,000  persons,  drawn 
from  Mediean  administrative  records. 
will  ba  administered  a  short  interview  to 
determine  if  they  have  limitations  in  the 
personal  care  and  instrumental 
(shelving,  housework,  etc.)  skilla  which 
are  necessary  for  independent  living. 
Those  who  ara  Hmitect— approxiraately 
6.000— wiQ  be  administered  a  second 


interview  fn  which  data  will  be  obtained 
on  their  demographic,  health,  and 
economic  characteristies,  fonctioaal 
status,  and  utilization  and  costo  ei 
services.  As  part  of  this  interview, 
respondents  will  ba  asked  the  names  of 
family  and  friends  who  give  them  care. 
A  sample  of  2,800  of  these  caregivera 
will  be  administered  an  interview  to 
determine  the  kinds  and  amount  of  care 
they  9ve  and  their  attitudes  toward 
caregiving.  The  Caregivers  Survey  will 
be  condacted  by  the  National  Opinion 
Research  Center  (NORC);  all  the  other 
interviewing  will  be  conducted  by  the 
Bureau  of  the  Census,  which  wrill 
transmit  to  NORC  the  names  and 
addresses  of  care^vers.  All  data  will  be 
used  by  the  Department  of  Health  and 
Human  Sendees  and/ or  their  agents  for 
statistical  antdysis. 

The  sample  size  has  been  determined 
by  standard  sample  designtechniques  to 
be  the  minimum  that  will  allow  the 
required  analysis. 

DATCS:  The  psblic  is  invited  to  submit 
comments  on  die  routine  uses  on  or 
before  April  26, 1962. 

We  filed  a  report  of  a  new  system  of 
records  with  the  President  of  die  Senate, 
the  Speaker  of  tiie  House  of 
Representatives,  and  the  Dirsetor,  Office 
of  Management  and  Budget  (GMB)  on 
March  IS,  1882.  This  system  wfll  become 
effective  aa  May  18;  1962.  The  proposed 
routine  uses  will  become  sftctfve 
without  further  pobHcatfon  on  the  same 
date  unless  DHHS  receives  comments 
which  would  result  in  a  contnuy 
determination. 

AOORESS:  Address  comments  to  the 
ASPE  Privacy  Act  Officer,  Department 
of  Health  and  Human  Services,  200 
Independence  Avenue.  SW., 
Washington,  D.C.  20201.  We  will  make 
comments  received  available  for  public 
inspection  in  Room  434G.1Z  Alcove, 
Hubert  Humphrey  Budding,  at  the  above 
address. 
POR  PURTHU  INF0MIIAT10N  CONTACTl 

Project  Officer.  National  Long-Term 
Care  Survey,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 
200  Independence  Avenue,  SW., 
Washington.  D.C  20201.  telephone 
number  (202)  245-1794. 

SUPPUMINTAHf  IHPOmMmON:  Hie 
Assistant  Secretary  for  Planning  and 
Kvaluation.  Department  of  Heafih  and 
Human  Services,  proposes  to  taiitiate  a 
new  system  of  collecting  data  under  the 
authorities  of  Section  421  of  tha  Older 
Americans  Act  and  Section  187S(a)  of 
the  Social  Security  Act. 

In  1960,  the  Department  of  Health  and 
Human  Services  (DHHS)  faaitiated  die 
Long-Term  Care  Data  Working  Group. 
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(composed  of  members  of  the  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation,  the  Health  Care  Financing 
Adminis'tration.  the  National  Center  for 
Health  Statistics,  and  the 
Administration  on  Aging,  with  the 
Bureau  of  the  Census  as  a  regular 
participant).  This  group  has  developed 
and  is  preparing  to  field  a  national 
survey  of  the  elderiy  (65  and  over)  non- 
institutionalized  chronically  impaired 
population.  The  Survey  is  jointly 
managed  by  the  Office^f  the  Secretary 
(Assistant  Secretary  for  Planning  and 
Evaluation)  and  the  Health  Care 
Financing  Administration. 

This  survey  is  designed  to  provide 
otherwise  unavailable  nationally  valid 
information  on  the  chronically  impaired 
aged  population.  This  survey  has  been 
the  subject  of  extensive  methodological 
and  developmental  work  by  the 
National  (pinion  Research  Center 
under  a  contract  managed  by  the  Data 
Working  Croup. 

The  survey  is  the  major  component  of 
the  HHS  sUtistical  plan  for  Nationally 
Representative  Long-Term  Care  Data.  It 
will  provide  nationally  representative 
data  for  the  elderly  on  the  kind  and 
amount  of  formal  and  informal  services 
received  by  impaired  Uidividuals,  the 
out  of  pocket  cost  of  formal  services  and 
the  ability  to  pay  (i.e.,  income  and 
assets)  of  the  in^>aired  person  and  his/ 
her  immediate  family,  the  number  and 
characteristics  of  impaired  persons  not 
receiving  services,  and  the  relationship 
of  service  provision  to  functional  status. 
The  survey  will  provide  basic  data  for 
analyses  of  such  areas  as  the  effects  of 
different  eligibility  criteria  on  provision 
of  public  services  and  the  ability  of 
impaired  persons  and  their  families  to 
pay  for  services  under  alternative  cost- 
sharing  arrangements. 

The  Privacy  Act  of  1974  allows  us  to 
disclose  informatiob  without  the  consent 
of  the  individual  for  "routine  uses,"  that 
is.  disclosure  for  purposes  that  are 
compatible  with  the  purposes  for  which 
the  data  are  collected.  Accordingly,  we 
are  establishing  the  following  routine 
uses  of  information  in  this  system. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Another  routine  use  provides  for 
disclosure  to  a  contractor  of  HCFA  or 
ASPE  involved  in  the  Long-Term  Care 
Initiative,  including  disclosure  by  the 
Bureau  of  the  Census  to  NORC  for 
performance  of  research  and  statistical 
activities  in  order  to  accomplish  the 
purposes  for  which  the  records  are 
collected. 


Individually  identifiable  data  will  be 
maintained  only  at  the  Bureau  of  the 
Census  and  the  National  Opinion 
Research  Center.  Records  will  be 
maintained  in  hard  copy  and  on 
magnetic  computer  tapes  or  disc. ' 
Individual  identifiers  will  be  stripped 
from  records  as  soon  as  it  is 
operationally  feasible.  However,  hard 
copy  records  with  individual  names  and 
adresses  tvill  be  kept  for  a  period  not  to 
exceed  five  years  so  that  a  follow-up 
survey  in  which  the  original  sample  is 
reinterviewed  may  be  undertaken. 
Those  files  which  must  contain 
individual  identifiers  will  be  kept  in 
locked  file  cabinets  or  areas  of 
restricted  access,  and  will  be  made 
available  only  to  individuals  who  need 
access  to  the  record  in  order  to  fulfiU 
their  official  duties. 

Since  we  propose  to  establish  this 
system  in  accordance  with  the 
requirements  of  the  Privacy  Act  we 
anticipate  no  untoward  effect  on  the 
privacy  or  personal  rights  of  individuals. 

Dated:  March  19. 1962. 
Stephen  F.  Gibbens, 

Principal  Deputy  Assistant  Secretary  for 
Planning  and  Evaluation. 

Notification  of  New  System  of  Records 
Required  by  the  Privacy  Act  of  1974 

09-90-OOM 

SYSTEM  name: 

National  Long-Term  Care  Survey, 
DHHS/OS/ASPE. 

None. 

SYSTEM  location: 

Hie  Bureau  of  the  Census 
,     Washington,  D.d  20233 

The  National  Opinion  Research 
Center 
461  8th  Avenue,  21st  Floor 
New  York.  New  York  10001 

CATEOORIES  OF  HMMVIOUALS  COVERED  BY  THE 
SYSTEM: 

The  system  will  include  records  on  a 
sample  of  approximately  50,000  elderly 
Medicare  beneficiaries  who  have  been 
screened,  detailed  information  on 
approximately  6,000  impaired 
individuals  selected  bom  the  screened 
sample,  and  infortnation  on 
approximately  2.000  caregivers. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  data  records  on  the  screened 
beneficiaries  will  include  information  on 
personal  care,  instrumental  activities 
such  as'  managing  money  and  taking 
medicine,  and  information  <on  memory 
problems.  The  beneficiaries  selected  for 
the  sample  of  impaired  individuals  wiU 


have  records  containing  infonnation  on 
self-care,  instrumental  activities  of  daily 
living,  mobility,  physical  fimctioning. 
mental  functioning,  social  functioning, 
formal  and  informal  service  and 
supports,  and  income  and  assets.  The 
caregivers  records  will  contain 
information  on  the  kinds  and  amount  of 
care  they  give,  the  cost  of  care,  and  die 
social  and  demographic  characteristics 
of  the  caregivers. 


AUTHORTTV  FOR 
SYSTEM: 


MAMnENAHGE  OF  THE 


Section  1875(a)  of  the  Sodal  Security 
Act  and  Section  421  of  die  Older 
Americans  Act 


MTME 


ROUTINE  USE  OF 

SYSTEM.  MCUMNNG  CATEOORKI  OF 

AND  THE  PURPOSES  OF  SUCH  USES: 


Disclosure  may  be  made: 

(1)  To  a  congressional  office  fiom  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  IndividoaL 

(2)  To  contractors  under  contract  with 
the  Health  Care  Financing 
Administration  (HCFA)  or  the  Assistant 
Secretary  for  Manning  and  Evaluation 
(ASPE)  of  the  Department  of  Health  and 
Human  Services  (DHHS)  which  are 
involved  in  the  National  Long-Tenn 
Care  Initiative  (including  disclosure  by 
the  Bureau  of  the  Census  to  the  National 
Opinion  Research  Center  (NORC))  for 
the  performance  of  research  and 
statistical  activities  in  order  to 
accomplish  the  purposes  for  tdiich  the 
records  are  collected.  Tbe  contractor  . 
shall  be  required  to  maintain  Privacy 
Act  safeguards  with  respect  to  such 
records. 

(4)  In  the  event  of  litigation  where  the 
defendant  is  (a)  die  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or  " 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  neoessaiy  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  efliective 
defense,  provided  such  disclosure  is 
compatible  with  the  putpose  for  which 
the  records  were  collected. 
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Magnetic  tape  and  disc  paper  and 
card  records. 

MTRMVAMUTV: 

Names,  addresses,  and  Medicare 
numbers  will  be  exfracted  from  Health 
Care  Financing  Administration  files  and 
transmitted  to  Census.  Names  and 
addresses  will  be  used  to  get  in  touch 
with  persons,  and  will  be  retained  on 
original  records  along  with  a  unique 
identifying  number.  Only  the  identifying 
number  will  be  included  on  the  magnetic 
tape  records.  The  original  records  will 
be  reviewed  by  staff  to  ensure  the 
accuracy  of  the  magnetic  tape  records 
and  to  match  the  magnetic  tape  records 
to  produce  an  unduplicated  count  of 
individuals. 

SAraouANos: 

Safeguards  are  established  bi 
accordance  with  the  HHS  ADP  System 
Manual,  Part  6.  ADP  System  Security, 
and  the  Census  Administrative  Manual. 
Chapter  C-2  "Confidential  Data, 
Sensitive  Information  and  Requests 
Under  the  Freedom  of  biformation  and 
Privacy  Acts."  Employees  having  access 
to  records  have  been  notified  of  criminal 
sanctions  fot  unauthorized  disclosure  of 
information  about  individuals.  Magnetic 
tapes  or  other  files  witii  personal 
identifiers  are  retained  in  secured 
storage  areas  accessible  only  to 
authorised  personnel.  Microdata  files 
prepared  for  purposes  of  research  and 
analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural 
safeguards  to  assure  anonymity. 


On  the  possibility  that  a  followup  may 
be  undertaken,  the  hard  copy  of  all 
interviews  will  be  retained  for  a  period 
not  to  exceed  five  years,  after  which 
they  will  be  destroyed.  Data  disposal 
will  consist  of  burning  or  shredding  the 
hard  copy  (and  so  certifying]  and 
degaussing  computer  records.  There  are 
no  plans  to  dispose  of  non-identifiable 
individual  data. 

SVSmM  IMN*OIII(«)  AMD  AOONtM: 

Assistant  Secretary  for  Planning  and 
Evaluation,  U.S.  Elepartment  of  Health 
and  Human  Services,  200  Independence 
Avenue,  SW..  Washington^  D.C.  20201. 

Pro|ect  Officer,  National  Long-Term 
Care  Survey.  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
U.S.  Department  of  Health  and  Human 
Services.  Room  433F.  HHH  Building,  200 


Independence  Avcmie  SW.. 
Washington.  D.C  20201. 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
information  pertaining  to  him/her. 
should  write  to  the  Government  Project 
Officer,  at  the  above  address,  indicating 
his/her  full  name,  current  address, 
address  including  zip  code  at  the  time 
she/he  was  first  interviewed  for  the 
Survey,  and  date  of  birth.  The  individual 
may  simultaneously  request  records 
access  as  described  below. 


ACnONT  Notice  of  fund  availaUlity,. 


Individuals  who.  through  the 
notification  procedures  set  out  above, 
have  established  that  the  system  of 
records  contains  informadon  pertaining 
to  them,  may  request  access  to  those 
portions  of  the  records  pertaining  to 
them  by  writing  the  Government  Project 
Officer  at  the  address  given  above.  The 
individual  should  give  his/her  full  name: 
current  address;  address,  including  zip 
code,  at  the  time  she/he  was  first 
interviewed  for  the  Siuvey;  and  date  of 
birth.  The  Government  Project  Officer 
will  notify  the  individual  as  to  the  place 
and  time  for  access  to  the  record(s)  or  if 
the  individual  wishes,  arrange  for 
mailing  the  records. 

coiuMTWw  weoiiD  wwciDUWw; 

Contact  the  Government  Pra^t 
Officer  at  the  address  given  above, 
reasonably  identify  the  record  as 
described  above,  specify  the  infbrmatfon 
being  contested,  and  supply  proposed 
substitute  information. 

MCOND  lOUIICl  CATMOmn: 

Individual-specific  information  will  be 
gathered  throujgh  interviews  with 
beneficiaries  and  caregivers. 


•VST*MS 

raOVItlONS  or  THI  ACT: 

None. 

|PR  Doc.  ai-7gS3  niwl  »-24-S2:  »:*S  »m\ 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offico  of  AMistant  Soerotary  for 
Houslng-Fodoral  Housing 
Commiseionor 

[Docket  Na  N-«»-1114) 

Announcomont  of  Fund  AvaHabilfty  for 
N#w  Construction  Portion  of 
congroQOW  uouiing  sorvicos  riuyiMii 
for  tlw  Eldwf)r  antf  Non«dwty 
Handicappott,  Flaeal  Yaor  19M 

Mitntcy.  Department  of  Housing  and 
Urban  Development 


I  HUD  is  announcing  the 
availability  of  the  remaining  Fiscal  Year 
(FY)  1980  funds  for  the  Congregate 
Housing  Services  Program  (CH!5P). 
Grant  assistance  will  be  made  available 
for  use  by  local  Public  Houshig  Agencies 
(PHAs)  and  nonprofit  Section  202 
borrowers  to  provide  meals  and  other 
services  to  elderly  and  non-elderly 
handicapped  project  residents  who 
require  such  servipes  to  remain 
independent  This  competition  covers 
that  portion  of  the  CHSP  funding  set- 
aside  for  new  construction  (Including 
substantial  rehabilitation)  projects  from 
FY  1980  CHSP  fimds.  For  purposes  of 
this  announcement  new  construction 
refers  only  to  those  new  projects  for 
which  PHAs  and  Section  202  boirowers^ 
have  FY  1979  or  FY  1980  fund 
reservations  and  will  be  in  occupancy 
by  June  3a  1982. 
FOR  FURTHER  INPOMMATION  CONTACT: 

Jerry  Nachison.  Qiief.  Congregate 
Housing  Services  Branch.  Office  of 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissicmer,  Room  4140.  461 
7th  Street.  SW.,  Washington.  D.C.  204ia 
telephone  (202)  755-5356.  (This  is  not  a 
toU-frve  number). 

DATS:  ^plications  for  CHSP  grants 
must  be  submitted  by  eligible  applicants 
by  April  30. 1982.  Any  application 
received  after  this  data  will  not  be 
considered  by  the  Dqwrtment. 
AOfNMMM:  AppUcotion  Idts  are 
available  upon  written  request  from: 
Deportmoit  of  Houaing  and  Urban 
Development  Office  of  Procamnent  and 
Contracts  (OPC).  Conununity  Services 
Divisien,  461  Seventh  Street  SkW..  Room 
5252,  Washmgton,  D.C  20Oa    . 

A.  Authority 

Title  IV  of  the  Housing  and 
Community  Developolent  Amendments 
of  1978  (Pub.  L  95-657, 92  Stat  2104^.42 
U.S.C.  8001)  entitled  the  Congregate 
Housing  Services  Act  of  1978  (the  Act) 
authorizes  HUD  to  enter  into  three-to- 
five  year  grant  contracts  with  eligible 
PHAs  and  Section  202  borrowers  to 
provide  meals  and  other  supportive 
services  to  eligible  project  residents. 
The  services  to  be  funded  are  those 
which  allow  the  handicapped  or 
temporarily  disabled  residents,  whether 
elderly  or  non-elderly,  to  live 
independently  and  prevent  premature  or 
unnecessary  institutionalixation.  Such 
services  inohide  a  complete  mandatory 
meals  pragtam.  personal  assistance, 
housekeeping  and  other  services 
required  by  participating  residents  to 
live  independeaUy.  The  Aic|  also 
provides  for  CHSP  funding  of  such 
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services  in  new  public  housing  and 
Section  202  projects  designed  initially  as 
congregate  housing  facilities. 

B.  General  Fuwfing  limlty 

Congress  appropriated  $10  million  for 
FY  1960  which  HUD  will  administer  as  a 
five-year  grant  program.  Ten  percent 
(10%)  af  this  amount  was  reserved  by 
HUD  Headquarters  for  any  necessary 
adjustments  of  grants  made  from  FY 
1980  funds  due  to  inflationary  impact  or 
other  factors. 

Consequently.  $9  miUion  was 
available  to  HUD  to  fund  five-year 
grants  at  an  approximate  rate  of  $1.8 
million  per  year  for  five  years.  The  $6.0 
million  has  already  been  committed  to 
fund  existing  housing  projects  in  FY 
1980.  Therefore,  $3.0  inillion  is  available 
for  funding  new  construction  projects. 

1.  The  overall  division  of  available 
funding  will  be  about  $1.5  million  for        . 
PHAs  and  $1.5  for  Section  202 
borrowers. 

2.  Within  the  $3.0  million,  about  $2.4 
million  (80%)  will  be  provided  for 
services  to  the  elderly  and  $0,6  million 
(20%)  for  the  non-elderly  handicapped 

C.  Key  Program  Points  Hie  key  elements 
of  the  CHSP  ovs  summariisd  beknir: 

1.  Length  of  Grant  HUD  wiU  provide 
five-year  grants  to  selected  PHAs  and 
Section  202  borrowers  for  meals  and 
other  necessary  supportive  services  for 
program  partidpantB. 

2.  Maximam  Funding  Level.  HUD 
funding  for  eadi  CHSP  grant  is  limited 
to  a  maximum  of  $400,000.  to  be 
provided  in  appnndraately  eqnal  annual 
sums  over  the  five-year  grant  period. 
The  first-year  fundhig  request  shall  not 
exceed  $80,000. 

3.  Mandatory  Meah.  lie  Congregate 
Housing  Services  Act  of  1978  requires 
each  grantee  to  provide  to  program 
participants  a  full  meal  service  adequate 
to  meet  nutritional  needs,  defined 
administratively  as  a  minimum  of  two 
meals  a  day,  seven  days  a  week.  If  the 
applicant  anticipates  providing  one  of 
the  required  two  meals  per  day  from 
other  than  CHSP  grant  funds,  then 
funding  for  additional  meal(s)  and  other 
eligible  services  may  be  requested.  At 
least  one  meal  a  day  must  be  served  in 
the  central  dining  room.  A  program 
proposing  all  home-delivered  meals 
shall  be  rejected  and  returned  to  the 
appUcant 

4.  Other  Services.  Each  applicant  may 
request  CHSP  funds  for  the  provision  of 
housekeeping,  personal  assistance  and/ 
or  other  supportive  services  that  are 
deemed  necessary  to  maintain  the 
participants'  independence.  Approval  by 
HUD  of  funding  for  such  additional 
services  will  be  based  on  the 


anticipated  needs  of  residents, 
availability  of  frmding  fivm  other 
sources,  and  the  extent  to  which  die 
service  is  necessary  to  maintain  the 
participants'  independence. 

5.  Number  af  Participants — Elderly. 
Projects  for  the  elderly  will  be  expected 
generally  to  limit  participation  in  CHSP 
to  no  more  than  20  percent  of  the 
project's  total  resident  population, 
except- 

(i)  If  the  project  is  "smaO"  (that  is. 
under  50  units),  or 

(ii)  "Rural"  (that  is,  hi  an  area  of 
under  20,000  population).  A  higher  level 
of  participation  may  be  requested  for 
these  projects  if  it  is  justified  in  the 
context  of  local  need  and  within 
budgetary  limitations.  Such  requests  are 
subject  to  approval  by  HUD. 

6.  Number  of  Participanta—^n- 
Elderly  Handicapped.  Small  group 
homes  and  independent  living 
complexes  for  the  non-elderly 
handicapped  nay  justify  the 
participation  of  all  residents  in  the 
Congregate  Housing  Services  Program 
provided  the  focus  is  on  meals  and 
limited  support  services. 

7.  Identified  Project  The  applicant 
shall  apply  for  CHSP  funding  only  for 
the  project  identffied  in  the  Federal 
Assistance  Request  Standard  Form 
(SF)-424.  Each  applicant  is  limited  to 
one  proposed  project  unless  one  is 
proposed  for  elderly  handicapped  and 
the  second  is  for  a  small  groap  home  or 
apartment  complex  for  the  non-elderly 
handicapped.  A  pn^wsal  for  2-4  small 
group  homes  owned  by  the  ai^licant  in 
the  same  geographic  ktcaUty  will  be 
considered  as  a  single  project. 
Applicants  selected  for  a  fiscal  year 
1980  CHSP  existing  housing  award  are 
NOT  eligible  to  apply  tor  a  fiscal  year 
1980  new  construction  award. 

8.  Recapture  Authority.  Any  grantee 
not  providing  meals  and  support 
services  within  six  months  of  the 
effective  date  of  its  CHSP  grant 
instrument  or  within  six  months  of 
initial  occupimcy  (whichever  is  later), 
will  have  its  award  terminated  by  HUD. 

9.  Professional  Assessment 
Committee.  Each  grantee  shall  appoint  a 
Professional  Assessment  Committee 
(PAC)  made  iqi  of  at  least  one  medical 
professional  and  two  others  qualified  to 
assess  functional  ability  of  elderly  and 
non-elderly  handicapped  and 
temporarily  disabled  resid^its.  The  PAC 
will  screen  all  interested  project 
residents  for  eligibility  and  admission  to 
or  termination  from  participation  in  the 
CHSP.  and  make  appropriate 
recommendations  to  project 
management  for  action. 

10.  Consultation  and  Review  by  State 
or  Local  Agencies.  In  designing  the 


CHSP  services  plan,  afl  applicants 
proposing  projnrts  wflh  elderly  residents 
shaU  consult  with  the  Area  Agency  on 
Aging  (AAA),  or  State  Agency  on  Aging 
if  no  AAA  exists.  Those  projects  widi 
non-elderly  handicapped  residents  also 
shall  consult  with  the  State/local 
agencies  providing  services  to  the  non- 
elderly  hanificapped.  Applicants  serving 
only  non-elderly  handicapped  residents 
in  the  proposed  project(8)  do  not  have  to 
consult  with  the  Area  or  State  Agency 
on  Aging,  but  must  consult  with  die 
State/kical  agencies  for  the  non-elderiy 
handicapped. 

These  agencies  shall  be  invcdved  in 
developing  the  needs  analysis,  services 
plan,  fee  scales,  and  securing  of  fimds 
fitjm  other  agencies.  The  applicant  shall 
present  the  completed  CHSP  application 
to  the  appropriate  State/local  agencies 
for  review  and  comment  Their 
comments  shall  be  submitted  to  HUD 
with  the  CHSP  application. 

HUD  recommends  that  in  additiai. 
applicants  consult  with  the  single  State 
Agency  providing  Title  XX  fimds  to 
local  service  prmiden.  and  with  fecal 
staff  of  othn  appropriate  Federal 
agencies;  e.g..  tite  Department  ot  Labor, 
Department  of  Agriculture. 

11.  Consultation  in  Program  Planning 
and  On-going  Operation.  The  s^ipiicant 
shall  consult  with  the  members  of  the 
proposed  Professional  Assessment 
Committee  and  pro^wctive  tenants,  to 
the  extent  practicable,  when  preparing 
the  CHSP  appUcatioa.  The  qlfriicant 
shall  also  estabUsh  procedures  which 
ensure  the  participation  of  the  {woject 
tenants,  including  the  CHSP  program 
participants,  in  the  on-going  operations 
of  the  program. 

12.  Maintenance  of  Effort  fiir  Services. 
Eadi  applicant  shall  provide  a  specific 
written  assmwice  that  it  wiU  not  rejdace 
any  current  planning  for  funding  meals 
and  supportive  services  to  project 
residents  with  OiSP  grant  funds. 

13.  Coordination  with  Services 
Providers  in  the  Community.  The 
applicant  is  expected  to  contact  all 
external  providers  of  services  in  the 
community  providing  services  similar  to 
those  CHSP-propos^  services.  The 
applicant  is  expected  to  acquaint  all 
such  service  providers  with  the  nature 
of  the  proposed  Congregate  Housing 
Services  Program  and  to  determine  the 
availability  of  funding  to  supplement  the 
HUD-funded  CHSP  effort  at  the  time  of 
initial  occupancy,  so  that  all  residents 
who  qualify  can  be  served. 

14.  Sliding  Fee  Scale.  Each  grantee 
shall  establish  a  sliding  fee  scale  related 
to  income  under  which  program 
participants  pay  part  or  all  of  the  cost  of 
meals  and  services  received  and  whidi 
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permits  the  provision  of  services  to  such 
residents  who  cannot  afford  meal  and 
service  fees.  Under  such  a  fee  scale, 
each  participant  may  be  charged  only 
for  the  services  actually  received. 

15.  HUD  Evaluation.  HUD  is 
conducting  an  in-depth  evaluation  to 
determine:  the  extent  to  which 
coordination  is  achieved  between  other 
Federal  programs  and  HUD;  the  extent 
to  which  the  CHSP  avoids  or  creates  a 
duplication  of  existing  programs;  and 
the  extent  to  which  the  program  is 
successful  in  preventing  unnecessary  or 
premature  institutionalization  of  elderly 
or  non-elderly  handicapped  persons.  All 
CHSP  grantees  are  expected  to 
cooperate  with  and  participate  in  the 
HUD  evaluation  if  requested.  By  virtue 
of  selection  for  participation  in  the 
CHSP.  the  grantee  must  agree  to 
cooperate  fully  with  HUD  on  program 
and  baseline  data  collection  for  the 
HUD  evaluation  over  the  life  of  the 
CHSP  grant. 

16.  Self-Assessment  Requirements. 
Each  grantee  shall  plan  and  conduct  an 
assessment  of  program  activities  which 
will  be  tied  closely  to  the  HUD 
evaluation  effort.  Grantees  may 
purchase  consultant  assistance  to  carry 
out  the  self-assessment  requirements. 
However,  applicants  are  encouraged  to 
absorb  these  costs  or  use  funds  from 
other  programs  and  resources.  If  the 
applicant  requires  CHSP  funds  to 
conduct  the  self-assessment,  no  more 
than  one  percent  (1%)  of  the  total  CHSP 
funds  provided  may  be  used  for  the  self- 
assessment. 

D.  EUgibUity 

Eligibility  under  the  competition  dted 
in  this  Notice  is  limited  to  those 
applicants  having  a  new  constnictioD  or 
substantial  rehabilitation  public  housing 
or  Section  202  project  as  deHned  below: 

1.  The  project  must  have  an  FY  1979  or 
1980  fund  reservation  and  will  achieve 
occupancy  by  June  30. 1982;  and.  it  must 
be: 

a.  A  conventional  public  housing 
project  as  defuied  in  Section  7  of  the 
United  States  Housing  Act  of  1937.  as 
amended,  or, 

b.  Housing  for  the  elderly  or  non- 
elderly  handicapped  owned  by  a  non- 
profit corporation  and  funded  under 
Section  202  of  the  Housing  Act  of  1959. 
as  amended.  (Note:  A  Section  202 
project  with  Section  8  Rent  Subsidy 
(Section  202/8)  \%  fully  eligibU  for  the 
CHSP.) 

2.  The  project  must  have  a  cent^ 
dining  facility  defined  as:  a  kitchen 
equipped  for  food  preparation  and  a 
central  conunon  space  within  the  project 
where  at  least  SO  percent  of  the 
residents  can  be  served  at  one  sitting. 


3.  Both  the  central  dining  facility  and 
routes  from  dwelling  units  where  the 
residents  live  to  the  central  dining 
facility  must  be  accessible.  Applicable 
regulations  for  accessibility  are  the  HUD 
Handbook  4900.1  Minimum  Property 
Standards  for  Multifamily  Housing  and 
the  American  National  Standards 
Institute  (ANSI)  All7.1-ig61 
Specifications  for  Making  Building  and 
Facilities  Accessible  to,  and  Usable  by, 
niysically  Handicapped  Persons  (Rev. 
1980). 

The  following  projects  are  not  eligible 
for  funding  under  the  CHSP: 

1.  A  public  housing  or  Section  202 
project  which  provides  overnight 
medical  care  on  an  ongoing  basis,  e.g., 
has  a  nursing  wing  or  is  certified  as  an 
intermediate  care  facility,  and  eligible 
for  funds  under  Title  XIX  (Medicaid)  of 
the  Social  Security  Act 

2.  Section  8  projects  (other  than  those 
included  in  Section  202  projects), 
including  those  owned  by  PHAs. 

3.  Any  project  sponsored  by  a  State 
Housing  Agency. 

4.  Section  202  projects  converted  to 
Section  236  projects. 

5.  A  project  under  any  other  HUD- 
assisted  or  non-assisted  multifamily 
housing  program. 

E.  AppUcatioa  Procass 

All  potential  appUcants  should  submit 
a  letter  requesting  the  CHSP  grant 
appUcation  kit  to  the  address  listed 
above. 

The  application  kits  contain  the 
prescribKed  application,  the  Request  for 
Grant  Application  (RFGA),  die 
certificate  of  eligibiUty  and  other  grant 
materials  and  histructions. 

F.  Application  Submission 

(a)  One  signed  original  and  two  (2) 
conformed  copies  of  the  completed  grant 
application  must  be  received  by  April 
30, 1982  at  MQO  pjn.,  EST,  at  the  address 
cited  above. 

(b)  The  application  shall  be  signed  by 
the  representative  designated  in  the 
resolution  of  the  governing  body  who 
should  be  either  Executive  Director  or 
Board  Chairperson  and  should  identify 
the  name  and  address  of  the  project 
being  proposed  for  partidpatton  in  tb« 
CHSP. 

(c)  The  application  must  also  include 
the  certificate  of  eligibility  completed 
and  signed  by  the  appropriate  HUD 
Field  Office,  certifying  that  the  proposed 
project  meets  the  eligbllity  requirements 
as  described  in  item  D,  above. 

Applications  submitted  to  HUD 
Headquarters  without  the  certifioate  of 
eligibility  will  not  be  considarad  for  this 
competition  and  will  be  returned. 


G.  Review  and  EvaluatioD  Process 

All  appUcations  submitted  to  HUD 
pursuant  to  this  Notice,  shall  be 
reviewed  by  the  HUD  Headquarters 
staff  and  Uie  HUD  Area  Office  staff.  The 
applications  will  be  reviewed  for  all 
mandatory  items,  as  stated  in  the  RFGA. 
Failure  to  indude  any  mandatory  item 
win  result  in  rejection  of  the  application: 
such  applications  will  be  returned. 
Applicants  meeting  all  mandatory 
requirements  will  receive  a  full  technical 
review  based  on  the  following  criteria: 

1.  Objectives  and  Need  for 
Assistance. 

2.  Expected  Results  and  Benefits. 

3.  Technical  Approach. 

4.  Review  and  Consultation  by  State 
and  Local  Agencies. 

5.  Sliding  Fee  Scale(s) 

6.  Summary  Budget 

The  review  process  and  selection 
criteria  are  fiilly  described  in  the  RFGA. 

H.  Selection 

1.  The  Secretary  of  HUD  will 
announce  Fiscal  Year  1980-4iew 
construction  CHSP  selectees  on  or  about 
July  30, 1982.  HUD  expects  to  make 
between  5-8  awards. 

2.  Selectees  will  enter  negotiations 
with  HUD  to  finalize  the  proposed 
program  and  budget  about  30  calendar 
days  after  the  date  of  written 
notification  of  selection.  At  the 
completion  of  negotiations,  the  grant 
contract  will  be  executed  by  HUD  and 
the  appropriate  ofiSdal  on  behalf  of  the 
selected  applicant 

(The  Catalog  of  Federal  Domeatic  Assittanoe 
Progann  title  and  number  ii  Congregate 
Housing  Services.  14.a03) 
(Sec  410(d),  Congregate  Housing  Services 
Act  of  1978,  Pub.  L  95-^7,  as  amended.  42 
use  8008). 

Dated:  March  18, 1982. 
PUlip  Afanms, 

General  Deputy  Asaisttwt  Secretary  for 
Housing — Deputy  Federal  Housing 
Commiaeioner. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  lianagement 

[F-1«158-«l 

Alaaka  NaOve  CWma  Seleellon 

This  dedsion  approves  lands  in  the 
vicinity  of  Qrde,  Alaska  for  conveyance 
to  Doyon,  Limited. 

On  Noreaiber  0. 1975,  Doyoik  UnilML 
filed  selection  application  F-19155-S,  as 
amended,  under  the  provisioos  of 
Section  12(c)  ai  the  Alaska  Native 


Claims  Settlement  Act  of  December  18, 
1971  (43  U.S.C.  1601, 1611(c)  (1976)) 
(ANCSA),  as  amended,  for  the  surface 
and  subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  Sec.  ll(aKl)  for 
the  Native  village  of  Cirde. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act  as 
amended,  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  230,974  acres,  are 
considered  proper  for  acquisition  by 
Doyon.  Limited,  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.l4{e)  of  ANCSA: 

Fairbanks  Meridian,  Alaaka  (Unsurveyed) 

T.  10  N.,  R.  16  E., 
Sees.  4  to  9.  inclnsive; 
Sees.  13  to  33.  incliitive; 
Sees.  34.  excludiag  Native  alloUaent  F- 

13809  Parcel  A: 
Sees.  35  aod  3& 

Containing  approximately  18,726  acre*. 
T.  12  N..  R.  16  E, 
Sees.  1  to  36,  inclusive. 
Containing  approximately  22J56  acres. 
T.  14  N.,  R.  16  E.. 
Sees.  1  and  2,  excluding  Native  aQotraent 

F-14495  Parcel  A; 
Seci.  3  to  10,  inclusive; 
Sec.  11,  excluding  Native  allotment  F-14495 

Parcel  A: 
Sec  12.  excluding  Native  allotmeats  F- 

14495  Parcel  A  and  F-lSaoe  Parcel  D; 
Sec.  13.  excluding  Native  allotments  F- 

13809  Parcel  D.  F-14498,  and  F-13499; 
Sees.  14  to  30,  tBcksive. 
Containing  approximateiy  18.298  acres. 
T.11N.,R.17E., 
Sees.  1.  exclndfaig  Native  allotments  F- 

13887.  P-1372B,  and  F-14015  Parcel  D; 
Sees.  2  to  11.  inclusive; 
Sees.  16  to  21,  iDduaive: 
Sees.  24.  25.  and  28: 
Sees.  29,  30,  and  31; 
Sees.  34,  35,  and  36. 

Containing  approximately  15,913  acres. 
T.  13  N..  R.  17  E.. 
Seel; 
Sees.  2  and  3,  exdudBng  Native  allotment 

F-147W; 
Sees.  4  to  36.  inclusive. 

Containing  approxinntely  19,466  acres. 
T.  10  N.,  R.  18  R, 

Sees.  1  to  36,  inclusive. 

Containing  approximately  21.346  acres. 
T.  14  N..  R.  18  B, 

Sees.  1  to  30^  indusive. 

Containing  approximately  22,923  acres. 
T.  11  N.,  R.  M  E., 

Sees.  1  to  36,  inclusive. 


Containing  approximately  22,848  acres. 
T.  13  N..  R,  19  E., 

Sees.  1  to  38^  indusive. 

Containing  approximately  23,001  acres. 
T.ION.,  R.20E., 

Sees.  1  (o  38,  indusive. 

Contaimng  approximately  22,928  acres. 
T.  12  N..  R.  20  E.. 

Sees.  1  to  36,  inclusive. 

Containing  approximately  22,771  acres. 

Aggregating  approximately  230,974  acres. 

Excluded  &t)m  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands  up  to  the  ordinary  high 
water  mark,  beneath  all  water  bodies 
determined  by  the  Bureau  of  Land 
Management  to  be  navigable  because 
they  have  been  or  could  be  used  in 
connection  with  travel,  trade  and 
commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  the  easement  case  file  F-2177^ 
5. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
noimavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  foUpwing  reason:  Lands 
are  imder  applications  pending  further 
adjudication.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
appUcation,  unless  specifically  so 
stated 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shaD  contain  the 
following  reservation  to  the  United 
States. 

Pursuant  to  Section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1801 
1616(b)),  as  amended,  the  following 
public  easements  referenced  by 
easement  identification  niunber  (EIN)  on 
the  easement  maps  attached  to  this 
document  copies  of  which  will  be  found 
in  case  file  F-21779-5.  are  reserved  to 
the  United  State.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  TTie 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  7>t7//— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Wei^t  (GVW)). 

SO  Foot  Ttvi^— The  uses  allowed  for  a 
fifty  (50)  foot  wide  trail  easement  are: 


travel  by  foot  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  and  four-wheel  drive  vehicles. 
One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  vdiide  parking  (e.g. 
aircraft  boats,  ATVs,  snowmobiles, 
cars,  trucks),  temporary  camping, 
loading,  or  unloading.  Temporary 
camping,  loading,  or  unloading  shall  be 
limited  to  24  hours. 

a.  (EIN  7  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  hi^ 
water  mark  in  Sec.  6  T.  11  N.,  R.  17  E., 
Fairbanks  Meridian,  on  the  left  bank  of  * 
Birch  Creek.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site 
easement 

b.  (EIN  7a  C5,  E)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  widtii,  from  site  EIN  7  C5  in  Sec. 
6  T.  11  N.,  R.  17  £.,  Fairbanks  Meridian. 
northwesterly  to  pubUc  land.  The  uses 
allowed  are  ttiose  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

c.  (EIN  11  CI.  C5,  Dl.  De)  An 
easement  for  an  existing  access  trail, 
twenty-five  (25)  Ceet  in  width,  from 
Cirde  in  Sec  31.  T.  12  N..  R.  18  K, 
Fairbanks  Meridian,  nortiierly  to  pubbc 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement  The  season  of  ose  will  be 
limited  to  winter  use. 

d.  (EIN  18a  C5)  An  easement  for  a 
proposed  access  trail,  twenty-five  (2S) 
feet  in  width,  from  Sea  1.  T.  1^  N..  R.  18 
E.,  Fairbanks  Meridian,  nortbeasteriy  to 
Sec.  31.  T.  14  N..  R.  19  E..  Fairbanks 
Meridian.  The  uses  allowed  are  those 
fisted  above  for  a  twenty-five  (25)  foot 
wide  trail  easement* 

e.  (EIN  26  C5)  An  easement  for  an 
existing  access  trail,  fifty  (50)  feet  in 
width,  from  site  EIN  28  C4.  C5  in  Sec.  21. 
T.  11  N.,  R.  18  E.,  Fairbanks  Meridian. 
easterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement.  Large  all- 
terrain  vehides  (more  than  3,000  lbs. 
Gross  Vehicle  Weight  (GVW)}.  and  fov 
wheel-drive  vehides  will  be  limited  to 
winter  use  only. 

The  grant  of  the  above-described 
lands  diall  be  subfect  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  offidal  plat  of 
survey  confirming  die  botmdary 
descriptitm  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Vahd  existing  ri^ts  tiierein.  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (inclucfing  a  lease 
issued  under  Section  8(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C 
Ch.  2,  Sec.  6(g))),  contract  permit  ri^t- 
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of-way,  or  easement  and  the  right  of  the 
lessee,  contractee.  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  an  dbenefita  thereby  granted 
to  him.  Further,  pursuant  to  Section 
17(b)(2]  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1616(b)(2))  (ANCSA),  as 
amended,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law,  and 
3.  Any  right-of-way  interest  in  the 
Steese  Highway  (FAS  Route  No.  670) 
transferred  to  the  State  of  Alaska  by  the 
Quitclaim  Deed  dated  June  30, 1959, 
executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act.  Public  Law  86-70  (73  Stat 
141]  as  to: 

Fairbanks  Meridian,  Alaska  (Unsurveyed) 

T.  10N.,R.16B., 
Sees.  IS,  21,  22,  28.  and  33. 

To  date,  2,825,277  acres  of  land, 
selected  pursuant  to  Sec.  12(c)  of 
ANCSA,  have  been  approved  for 
conveyance  to  Doyon,  Limited. 

In  accordance  with  Department 
regulation  43  CFR  2eS0.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  dedsion,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to^e  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Ihib.  L  9&-487.  this  decision 
constitutes  the  Hnal  administrative 
determination  of  the  Bureau  of  Land 
Management  concemiog  navigability  of 
water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage,  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management.  Alaska 
State  Office,  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street,  Suite  100, 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  Hie  an  appeal 

2.'  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  located,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  April  26, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 


appeal  is  timely  Hied  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  Hling  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  vvith  a  copy  of  the  notice  of 
appeal  are: 
Doyon,  Limited.  Land  Department. 

Doyon  Building,  201  First  Avenue, 

Fairbanks,  Alaska  99701 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  Pouch  7-005. 

Anchorage,  Alaska  99510 
Ruth  Stockie. 
Acting  Chief,  Branch  of  ANCSA  Adjudication. 

[FR  Doc  SZ-7S71  Piled  9-J4-«2:  8:45  wbI  .^ 
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[AA-12417,  AA-1M31,  AA-19432] 

Alaska  Native  Ctaima  Selection 

On  September  29, 1976  and  September 
la  1978.  Bristol  Bay  Native  Corporation 
filed  selection  applications  AA-12417. 
AA-19431.  AA-19432  under  the 
provisions  of  Section  14(h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C  1801, 
1613(h)(8]  (1976))  (ANCSA).  for  the 
surface  and  subsurface  estates  of 
certain  lands  in  the  Bristol  Bay  Region. 

On  November  14. 1978,  the  State  of 
Alaska  filed  general  purposes  grant 
selection  applications  AA-21735  and 
AA-21736,  pursuant  to  Sea  6(b)  of  the 
Alaska  Statehood  Act  of  July  7, 1958  (48 
U.S.C.  Ch.  2.  Sec.  6(b)),  for  certain  lands 
in  the  Bristol  Bay  Region. 

Section  6(b)  of  the  Alaska  Statehood 
Act  of  July  7. 1958.  provides  that  the 
State  may  Select  vacant, 
unappropriated,  and  unreserved  public 
lands  in  Alaska.  Lands  described  in  the 
above-referenced  State  selections  were 
properly  selected  by  Bristol  Bay  Native 
Corporation.  Therefore,  as  the  lands 
were  not  available  to  the  State  of 
Alaska,  State  selection  applications 
AA-21735  and  AA-21736  are  hereby 
rejected  as  to  the  lands  approved  for 
conveyance  in  this  decision. 

Further  action  will  be  taken  on  the 
State  selections  as  to  the  remaining 
lands  at  a  later  date. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Bristol  Bay 
Native  Corporation  are  properly  filed 
and  meet  the  requirements  of  the  Alaska 
Native  Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 


These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  14(h)(8)  of  ANCSA.  aggregating 
approximately  15,933  acres,  are 
considered  proper  for  acquisition  by 
Bristol  Bay  Native  Corporation  and  are 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(e)  of  ANCSA. 

Seward  Meridian.  Alaska  (Unsurveyed) 

T.  10  S.,  R.  32  W., 

Sees.  25  to  36,  inclusive. 

Containing  approximately  7,638  acres. 
T.  10  S.,  R.  33  W.. 

Sees.  13  and  14; 

Sees.  23,  24.  25.  and  26. 

Containing  approximately  3.840  acres. 
T.  46  S.,  R.  50  W.. 

Sees.  3,  4,  5,  and  0; 

Sees.  8,  9,  and  la 

Containing  approximately  4,455  acres. 

Aggregating  approximately  15,S33  acres. 

All  named  and  unnamed  water  bodies 
within  the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence,  it 
was  determined  that  there  are  no 
navigable  water  bodies  within  the  lands 
described. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  ANCSA. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  IssuaxKe  of  a  patent  after  approval 
and  fUlng  by  the  Bureau  of  Land 
Management  of  the  official  plat  survey 
confirming  the  boundary  description  and 
acreage  of  the  lands  hereinabove 
granted;  and 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  e(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1968  (48  U.S.a 
Ch.  2,  Sec.  6(g))),  contract,  permit  right- 
of-way,  or  easement  and  Uie  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2), 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C 
1601,  iei6(b)(2)  (ANCSA)),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law. 

The  Bristol  Bay  Native  Corporation  is 
entitled  to  conveyance  of  a  minimum  of 
72,307  acres  of  land  selected-pursuant  to 
Sec.  14(h)(8)  of  the  Alaska  Native 
Claims  Settlement  Act  To  date, 
approximately  72.101  acres  of  the 


14(h)(8)  allocation  have  been  approved 
for  conveyance.  The  remaining 
entitlement  of  approximately  206  acres 
will  be  conveyed  at  a  later  date. 

In  accordance  with  Departmental 
regulation  43  CFR  2e50.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  Uie  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Public  Law  96-487,  lliis 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  and  the 
Regional  Solicitor.  Office  of  the 
SoUcitor.  510  L  Street  Suite  100. 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are; 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  April  26. 1982,  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal -may  be  obtained  bom  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska.  Department  of  Natural 
Resources,  Division  of  Research  and 
Development  Pouch  7-005, 
Anchorage.  Alaska  99510 


Bristol  Bay  Native  Coiporation,  P.O.  Box 

196.  rMlfingliJiin,  Alaska  99576 
Ruth  Stockie. 

Acting  Chief.  Branch  of  ANCSA  Adjudication. 
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(F-149e»-A,  F-149W-BI 

Alaska  Native  Claims  Selection 

This  decision  approves  lands  in  the 
vicinity  of  Circle.  Alaska  for  conveyance 
to  Daiuhit  Hanlaii  Corporation. 

On  August  30. 1974.  and  December  16, 
1974.  Daiuhit  Hanlaii  Corporation,  for 
the  Native  village  of  Circle,  filed 
selection  applications  F-14989-A  and  F- 
14989-B,  respectively,  under  the 
provisions  of  Section  12  of  the  Alaska 
Native  Claims  Setdement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 1611 
(1976))  (ANCSA),  as  amended  by  Pub.  L 
96-487  (94  Stat  2491).  for  the  surface 
estate  of  certain  lands  in  the  vicinity  of 
Circle. 

As  to  the  lands  described  below, 
applications  F-14989-A  and  F-14989-B. 
as  amended,  are  properly  filed  and  meet 
the  requirements  of  ANCSA,  as 
amended,  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  tide. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
80,975  acres,  is  considered  proper  for 
acquisition  by  Danzhit  Hanlaii 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sea  14(a)  of 
ANCSA. 

U.S.  Survey  No.  2248,  Alaska,  Situated  on  the 
Yukon  River  at  Circle,  Alaska. 

Containing  1.57  acres. 
Faiibanks  Meridian,  Alaska  (Unsurveyed) 

T.  11  N.,  R.  16  E., 
Sees.  1.  2.  and  3: 
Sec.  10.  excluding  Native  allotments  F- 

13744  Parcel  B  and  F-13815: 
Sec.  11.  excluding  U.S.  Navy  Survey  No. 

1303  and  Native  allotmenU  F-18797,  F- 

18825  and  F-14283. 
Containing  approximately  2.284  acres. 
T.  11  N..  R.  16  B.. 
Sees.  12  and  IS; 
Sees.  23  to  27.  inclusive; 
Sees.  34,  35,  and  36. 
Containing  approximately  6,115  acres. 
T.  13  N..  R.  16  B., 
Sees.  IS  to  34,  inclusive; 
Sec.  35,  excluding  Native  allotments  F- 

13809  Parcel  C: 

Containing  approximately  13,463  acres. 
T.  10  N„  R.  17  E., 
Sees.  1, 5, 6,  and  7; 


.Sees.  12. 13. 24.  and  2S. 
Containing  approxiBiately  4,724  i 
T.  11  N..  R.  17  E.. 
Sec  12,  excluding  Native  allotments  F- 

1370a  F-1401S  Parcel  D.  F-13403.  and  F- 

138S4: 
Sec  13.  excluding  Native  allotments  F- 

13684: 
See.  14.  excluding  Native  allotments  F- 

13719: 
Sees.  IS  and  22: 
See.  23,  exduding  Native  allotments  P- 

13719: 
Sees.  27.  28.  32.  and  33. 
Containing  approxiaiately  5.875  acres. 
T.12N.,R.17E, 
Sees.  5  to  8,  inclusive; 
Sees.  17  and  18: 
See.  19.  excluding  Native  allotment  F-13800 

Parcel  B: 
Sec.  20: 

Sees.  29  to  32.  inelueive. 
Containing  approximately  6,808  acres. 
T.  14  N.,  R.  17  E, 
Sees.  6.  7.  8,  and  17; 
Sec  18,  excluding  Native  aUotnent  F- 

13499: 
Sees.  19  to  22.  inclusive; 
Sees.  27  to  3S.  inclusive. 
Containing  approximately  8.703  acres. 
T.  11 N..  R.  18  E.. 
Sees.  3, 4.  and  5: 
Sec.  6,  excluding  Native  allotments  F- 

13725.  F-1380e,  and  F-1401S  Pared  D; 
Sec  7,  exduding  Native  allotments  F-1401S 

Parcel  D,  F-1374S,  and  F-13ee4; 
Sees.  8, 9.  and  10: 
Sees.  15, 16,  and  17; 
Sec  18,  excluding  Native  allotment  F- 

13694: 
Sees.  19  to  22,  inclusive: 

Sees.  29  and  30,  excluding  Native  allotment 

F-17879: 
Sees.  31.  32,  and  33. 

Containing  approximately  10,368  acres. 
T.  12  N..  R.  18  E.. 
Sees.  1  to  17,  inclusive; 
Sec  18,  excluding  Native  allotment  F-14015 

Parcel  C: 
Sees.  19  and  20,  excluding  Native  allotment 

F-14015  Parcel  B; 
Sees.  21  to  29.  inclusive: 
Sec.  3a  excluding  U.S.  Survey  Na  1301  and 

Tract  B  of  U.S.  Survey  Na  3725: 
Sec  31.  excluding  U.S.  Stu-vey  Na  3725, 

U.S.  Survey  No.  2240,  U.S.  Survey  Na 

714,  U.S.  Survey  No.  1301,  amended  U.S. 

Survey  No.  1302.  and  Native  allotment  F- 

13744  Parcel  A 
Sees.  32  to  36  inclusive. 
Containing  approximately  18.877  acres. 
T.  13  N.,  R.  18  &, 

Sees.  19  and  20.  exduding  Native 

allotmenU  F-18937  and  F-13810; 
Sees.  29  to  33.  indusive. 
Containing  approximately  3,678  acres. 
Aggregating  approximately  80,973  acres. 
Total  aggregated  acreage  approximately 
80.975  acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  die 
submerged  lands,  up  to  the  ordinaiy 
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high  water  mark,  beneath  allr  vratar 
bodies  determined  by  the  Bureau.  •£ 
Land  Management  to  be  navigpbb 
because  they  have  been  or  couM  be 
used  in  connection  with  travel.,  trsde 
and  commerce.  Those  water  bodies  are 
identifled  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-1498g^EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidencs, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  throkeve- 
description  are  not  being  approved  fbr 
conveyance  at  this  time  and  have  been 
excluded  for  one  of  the  following 
reasons:  Lands  are  no  longer  under 
Federal  jurisdicdon;  or  lands  are  under 
applications  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  consHtutB  a  lajaction 
of  the  selection  application,,  unlese 
specifically  so  stated. 

The  conveyance  issued  for  the  snrfece 
estate  of  the  lands. dlescribed  abovs 
shall  contain  the  loUowing.  reservations 
to  the  United  States: 

1.  The  subsurface  estate  tharsia..  and 
all  rights,  privileges.  imsninMev  and 
appurtenances,  of  whatsoevev  natnre, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Qaims  Settiement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
iei3(f))>  as  amended;  and 

2.  Pursuant  to  Sec.  17(b]  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.&C.  laou 
iei6(b)).  as  amended,  the  fbUoRfving^ 
public  easements,  referenced  by 
easement  identiflcation  number  (BIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  wiH  be  found 
in  case  file  F-14089-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal.  State.,  or 
Municipal  corporation  regulations.  The 
following,  is  a  listing  of  uses  allowed  for 
each  type  of  easement  Anjruseswtiich 
are  not  specifically  listed  are  proiybited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25]  foot  wide  trait  easement 
are:  travel  by  foot,  dogsled,  animals.- 
showmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW]). 

50  Foot  Tnni— The  uses  allowed  on  a 
fifty  (50)  foot  Y\ride  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all^terrain 
vehicles,  and  four-wheel  drive  vehicles. 


One^AcnSite — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  8  C9)  A  one  (1)  acre  site 
easement,  upland  or  the  ordiaory  high 
water  mark,  in  Sec.  28.  T.  13  N..  R.  16  E.. 
Fairbaoks  Meridian,  on  the  left  benk  of 
Birch  Creek.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site 
easement 

b.  (EIN  9  C^  A  one  (11  acre  site 
easement,  upland  of  the  ordinary  high 
water  mark,  fm.  Sec  33.  T.  13  N...  R.  18  E.. 
Fairbaaks  Meridian,  on  the  right  bank  of 
the  Yukoa  River.  The  uses  allowed  are 
those  hsted  above  for  a  one  (1)  acre  site 
easement. 

a  (ED4 11  CI.  C5,  DVD9)  An 
easement  for  an  existing  access  tralL 
twenty^five  (25j.feet  in  width.  &om 
Circle  in  Sec.  31,  T.  12  N.,  R,  18  E.. 
Fairbanks  Meridian,  northerly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easemaet  This  season  of  use  will  be 
limited  to  winter. 

d.  (EimTMI  An  easement  far  an 
existing  access  trail  twenty-five  (25)  fbet 
in  widm.  Iknn  Circle  is  Sec.  30,  T.  12  N., 
R.  18  E..  Fhfrbanks  Meridian,  westerly  to 
public  \axui.  Tlw  uses  alTowed  are  those 
listed  abova  for  a  tweaty-fhre  (25]  foot 
wide  trail  easement 

e.  (BIN  Iff  C51  An  easement  for  a 
proposed  access  traiU  twenty-five  (25). 
feet  in  width,  horn  site  HN'  9  C5  in  Sea 
33,  T.  13  N..  R.  18  E.,  Fairbanks 
Meridian,  northeasterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement 

f.  (EIN  20C5)' An  easement  for  a 
proposed  aceess  trail;  twenty«>five  (25) 
feet  in  width,  from  the  Steese  Highway 
In  Sec.  7.  T.  10  N..  R.  17  £.,  Fairbanks 
Meridian,  easterly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement 

g.  (EIN  28  C5)  An  easement  for  an 
existing  access  trail,  fifty  (50)  feet  in 
width,  from  site  EIN  28  C4.  C5  in  Sec.  21, 
T.  11 N.,  R.  18  E..  Fairbanks  Meridian, 
easterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wdde  trail  easemmt  Large  all- 
terrain  vehicles  (more  than  3,000  H>s. 
Gross  Vehicle  Weight  (GVW))  and  four- 
wheel  drive  vehicles  will  be  limited  to 
winter  use  only. 

h.  (EIN  28  C4,  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark,  in  Sac.  21.  T.  11  N.,  R.  18  E., 
Fairbanks  Meridian,  on  the  right  bank  of 
the  Yukon  River.  The  uses  allowed  are 


those  listed  above  for  a.  one  (1)  acre  site 
easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Biireae  of  Land 
Managenwnt  of  the  official  plat  of 
survey  confirming,  the  boandary 
dsscriptios  and  acreage  of  the  lands 
hereinabove  granted: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including^a  lease 
issued  under  Sec.  6Cg}  of  the  Alaska 
Statehood  Act  of  Jiily  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  9(g))J,  contract^  permit,  ri^t- 
of-way,  or  easement  cmd  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  porsuanf  to  Sec.  17(b)f2) 
of  the  Alaska  Native  Claims  Settiement 
Act  of  December  18i  1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA),  as  amended, 
any  valid  existiiig  right  recognized  by 
ANCSA  shall  continue  to  have  whcttever 
right  of  access  as  is  now  provided  for 
under  existing^Iaw; 

3.  A  right-of-way.  F-aZ8318i,  for  a 
Federal  aid  material  site,  located  in  HVt, 
Sec.  7.  T.  10  N;,  R.  17  E.,  Fairbanks 
Meridian.  (Sectfon  17of  Federal  Aid 
Highway  Act  of  November  9, 1921  (42 
Stat  216;  2S'U'.S.C.  18),  as  amended); 

4.  A  right-of-way.  F-0JB027,  for  a 
Federal  aid  material  site,  located  in  NV%, 
Sec  7.  T.  10  N..  R.  17  E^Faifbeaks- 
Meridiaa.  (Section  17  of  Federal  Aid 
Hi^wvay  Act  of  November  9, 1921  (42 
Stat  210;  23  U.5.C.  18),  as  amended); 

5.  Any  right-of-way  interest  in  the 
Steese  Highway  (FAS  Route  No.  670) 
transferred  lb  the  State  of  Alaska  by  the 
Quitclaim  Deed  dated  June  30, 1959, 
executed  by  the  Secretary  of  Gemmerce 
under  theaudiority  ef  the  Alaska 
Onmibus  Act  Pub..  L  88-70^(73  Stat  141) 
as  to: 

FsfattwJtsMsriJin,  Mmkm  (UiMarvayad^ 

T  10  N.,  R.  IB  B, 

Sees.  10  and  11. 
T.  ION.,  R.17E.. 

Sees.  5. 6,  and  7. 
T.llN.,R.irB., 

Sacs.  12;  13. 14.  lO;  22;  27, 28r3Z.  and  33. 
T11N..1I.19B:. 

Sees.  a».7.  ondlfc 
T.  12N..R.  IflB;. 

Sec.  31. 

6.  Requirements  of  Se&  14(c)  of  die 
Alaska  Native  Claims  Settlement  Act  of 
Deconber  18. 1971  (43  U.S.a  1601. 
1613(c)),  as  amended,  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  saidsecttoa. 

Danzhit  Hanlaii  Corporatian  is 
entitled  to  oonveyance  of  92.160<  acres  of 


land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  80,975  acres.  The 
remaining  entitlement  of  approximately 
11.185  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec,  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Doyon,  Limited,  when  the 
surface  estate  is  conveyed  to  Danzhit 
Hanlaii  Corporation,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office.  701  C  Street  Box  13. 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street  Suite  100. 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  April  26. 1982  to 
file  an  appeaL 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  thnely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
maimer  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 


If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Danzhit  Hanlaii  Corporation,  Circle, 

Alaska  99733 
Doyon,  Limited,  Land  Department 

Doyon  Building,  201  First  Avenue, 

Fairbanks,  Alaska  99701 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development  Pouch  7-005. 

Anchorage.  Alaska  99510 
Rutti  StocidB. 
Acting  Chief,  Branch  of  ANCSA  Adjudication. 
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Alaska  Nathfe  Claims  Selection 

The  document  entided  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area  was 
ratified  by  Public  Law  (Pub.  L)  94-204 
(89  Stat  1145. 1151)  on  Janaury  2. 1976, 
and  clarified  on  August  31, 1976.  Section 
n  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region,  Inc.,  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  15, 
1977,  Section  3(a)  of  Pub.  L  95-178  (91 
Stat  1369),  authorized  the  Secretary  of 
the  Interior  to  identify  and  reserve 
within  2  years  after  initial  conveyance 
of  such  lands  to  Cook  Inlet  Region.  Inc., 
any  easement  he  could  have  lawfully 
reserved  prior  to  conveyance  and  to 
issue  immediatefy  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  March  28, 198a  Patent  No.  50-80- 
0072  and  Interim  Conveyance  No.  307 
were  issued  to  Cook  Inlet  Region.  Inc.. 
for  5,763.61  acres  and  approximately 
3,680.00  acres,  respectively,  of  the 
surface  and  subsurface  estates  of  lands 
conveyed  to  the  United  States  by  the 
State  of  Alaska.  The  lands  were 
conveyed  pursuant  to  Sees.  14(e)  and 
22U)  of  the  Alaska  Natives'  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1613(e),  1621(j))  (ANCSA), 
and  Sec.  12(c)  of  Pub.  L  94-204  (89  Stat 
1145, 1152),  as  amended  by  Sec.  3(a)  of 
Pub.  L  95-178  (91  Stat  1369),  and  are 
described  as  follows: 

Patent  No.  5»-80-W72  oo  Match  26, 1980 

Scwatd  Matidian.  Alaska  (Surveyed) 
T.  4  S.,  R.  13  W, 

Sec.  5,  loU  1  to  4.  inclusive.  SVUJVi,  SH; 

Sec.  &  loU  1  and  2,  SHNEV*,  SEV*; 

£>CC.  /(  E?^ 

Sec.  8. 9  and  17.  all; 

Sec.  la  lots  1  to  4.  inclusive,  EV^.  EV^WM; 

Sec.  19.  loto  1  to  4,  inclusive,  E^.  EVtY/Vi; 

Sec.  20.  all: 

Sec.  3a  loto  1  to  4.  inclusive.  EVi.  EWN'A. 


Containing  5,763.61 


Interim  Conveyance  No.  3S7  on  Maidi  21. 
19M 

Sewaid  Meridian.  Alaska  (Survsyad) 

T.  2  S..  R.  11  W, 

Those  portions  of  Tract  A  previously 
described  a*  protracted: 

Sec.  32.  all: 

Sea  33.  NWV4.  SM. 

Containing  approximately  1.120JI0  acres. 
T.  3  S.,  R.  11 W, 

lliose  portions  of  Tract  A  previously 
described  as  protracteid: 

Sec.  3  and  4.  all; 

Sec.  5.  NEy4: 

Sec.  la  NH: 

Sec.  11.  alt 

Sec.  14.  rOEVi. 

Containing  approximately  2.Se0i00  acres. 
Aggregating  approxiniately  3M0j00  i 


There  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of 
ANCSA.  When  this  decision  becomes 
final,  revised  conveyance  documents 
will  be  issued  to  Cook  Inlet  Region,  Inc 
for  the  above-described  lands  widi  no 
Sec  17(b)  easements  reserved.  The 
revised  conveyance  documents  will 
remain  subject  to  all  odier  rights,  terms, 
conditions,  and  covenants  contained  in 
Patent  No.  50-80-0072  and  Interim 
Conveyance  No.  307. 

In  accordance  with  Departmental 
regulations  43  CFR  2BS0.7[d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Re^star  and  once  e  week, 
for  four  (4)  consecutive  weeks,  in  die 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  die  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L.  98-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433,  Anchorage.  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management  Alaska 
State  Office,  701 C  Stieet  Box  13. 
Anchorage,  Alaska  9951S.  and  the 
Regional  Solicitor.  Office  of  the 
SoUcitor,  510  L  Street  Suite  lOa 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  bom  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  e)q>ended  to  locate,  and  parties 
who  failed  or  refused  to  sign  As  return 
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receipt  shall  hove  until  April  28, 1883;  to 
file  aa  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  oniesa  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals. 

If  an  appeal  is  taken  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc..  P.O. 
Drawer  4-N,  Anchorage,  Alaska  98509. 
RuthStockie. 
Acting  Chief,  Branch  ofANCSA  Adjudication. 

(FR  Doc  ai-^«r4  FIM  *-M-«t:  MS  WBl 


[AA-M78-A] 

Oltrti  Ii|«y<w  Clakm  S«Kctloii 

The  purpose  of  this  diecision  is  to 
modify  page  7762  of  the  Federal 
Register,  February  22, 1962,  and  page  6 
of  the  decisioii  dated  February  18, 1962, 
to  include  item  7  under  "The  grant  of  the 
above-described  lands  shall  be  subject 
to:" 

7.  The  following  third-party  interest  if 
valid,  created  and  identified  by  the  U.S. 
Forest  Service  as  provided  by  Sec.  14(g) 
of  the  AlJBska  Native  Claims  Settlement 
Act  of  December  18. 1971,  43U.S.C  1601, 
1613(g): 

Special  Use  Permit  No.  5204  issued  to 
Paul  S.  Charles,  July  14. 1960.  for  a  road 
through  Mineral  Survey  No.  869  to 
Dolomi  Bay.  S£y4  of  Sec  6,  T.  78  S..  R. 
89  Em  Copper  River  Meridian. 

Except  as  modified  by  this  decision, 
the  decision  of  February  18, 1882;.  stands 
as  written. 
Rutii  SlocMe. 
Acting  Chimf,  Branch  ofANCSA  Adjudication. 

[FR  Doc  az-TQTS  nUd  S-M-tt  Mftam) 
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(NM  52093] 

NSW  HWnCO,  AppHCauOn 

March  18. 1S82. 

Notice  is  hereby  given  that,,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (90  U.a.C  185],  as  amended  by 
the  Act  of  November  16. 197^(67  Stat 
576).  Transwestem  Pipeline  Company 
has  applied  for  a  16-inch  natural  gas 
pipeline  right-of-way  across  the 
following  lands: 


Sec.l&W4Unb 
Sec  22:  WVfcf«%i.NW%6EV4; 
Sec.  27:  6Wy4NEy4.  WHSEV*; 
Sec.  34:  EV4EV4.  NWy4NEy4: 
Sec.  35:  SW%SW%. 

This  pipeline  will  convey  natural  gas 
across  5.646  miles  of  public  land  in 
Chaves  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  b« 
proceeding  with  considaratioB  of 
whether  the  applicatioB'should  be 
approved,  and  if  so,  under  what  tanns 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  shonld  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bmcau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 
John  Gran, 
District  Manager,  RoMwmll  District 

int  Doo.  «I-7Wt  PUad-VM-S:  8:4t  ami 


>  PriKipal  Macidlwi.  New  MsKioo 
T.  7  8.,  R.  25  E., 
Sec  3:  Lot  2.  SWHNBVk  WVhSBK: 
Sac.  10:  WHBH: 


(C-S4«i»r 

Cdorsdoj  InvHstton  for  Com 
ExploratfOR  Uoohm  AppQcattonj 
CdoTMlo  Yanipa  Coal  Compwry^ 

All  interested  parties  are  hereby 
invited  topartidpate  with  Colorado 
Yampa  Coial  Company  in  its  proposed 
exploration  of  certain  Federal  coal 
deposits  in  ths  following  described 
lands  in  Routt  County,  Colorado: 

Sixth  Priadpai  Maiidiaii.  Colarado 

T.4fl,R.t«W.. 

Sm:.  17.  SW>4SEy4: 

Sec.  18.  lots  0.  ni.  and  14  to  16,  inclusiva. 

S)%NB%NEV4NE\4.  SVU4Ey4NBy4. 

S^tflBH,  and  SEV«: 
Sec.  2a  NEVbNBM.  WHBM.  and  WH 

excluding  NEy4NE%NB%NWy4; 
Sec.  29,  WV^E*4  and  WVk 
Sac.  Sa  lota  1,  2,  3.  and  S  ID  16^  inclusive. 

andBH: 
Sac.  31.  lots  1  to  1&  inclusive.  NEW.  aod 

NV^SEV^' 
Sm:.  32.  NW%NEy4  and  NWy4i 
Sec.  34.  BV%WH. 
T.4N,R,«7W. 

Sec.  25,  S%lfH  and  SH; 

Sec.  2B.  SVkNBy4,  NW<4  and  S%. 

The  area  described  contains  4518.70  acres. 

Any  party  participating  in  this 
exploration  license  will  share  all  costs 
on  a  pro  rata  basis  with  Colorado 
Yampa  Coal  Company  and  with  any 
other  participants.  The  exploration  plan, 
as  submitted  to  the  Bureau  oFLond 
Management,  is  available  under  serial 
number  C-34889  for  public  review 
during  normal  business  hours  at  tfaa 
Colorado  Stata  Office,  1037— aotfa  Sticet 
Deovar,  Colbreda 

Any  party  seeking  to  participate  in  the 
exploratian  program  described  in  th« 


application  most  notify  both  thaBtaemi 
of  Land  Management  and  CxAando 
Yampa  Coal  Company  in  writing  by 
April  26, 1982.  Such  written  notice  must 
be  addressed  to: 

Leader,  Craig  Team.  Brandt  of 
Adjudication.  Colorado  State  Office. 
Bureau  of  Land  Management,  1037 — 
20th  Street  Denver,  Colorado  80202, 
and 

J.  D.  Spauldin^  President  Coloriido 
Yampa  Coal  Company,  PX).  Box 
772129,  Steamboat  Springs,  Colarado 
80477. 

This  Notice  of  Invitation  ir  published 
in  the  Federal  RsigiBter  pursuant  to  43 
CPR  3410k2-4(d). 
RadhiayA.Rebacts«. 
Laader,  Craig  Tleain,  Branch  of  Adjudkation. 

|FV  Doc  0-7SM  niad  S-M-CX;  a4S  am| 
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County,  HanlMmRMlty  Action    Mor 

CoinpotMlva  ShIo' 

March  12. 1982. 

The  following  diescribed  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  die  Fedraal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750:  43  U.S.C  1713): 


Priadpai  MasidJaw  MetMie.  TUN.  B4W 

Section  38:  Tract  Sik^oontainiag  0lS7  acres. 

The  above  described  lands,  are  being 
offered  as  a  direct  sale  to  Orlando  W> 
Stevens  and  Jane  J.  Stevens,  at  the 
appraised  fab*  market  value.  The  sale  of 
the  lands  to  Orlando  W.  Stevens  and 
Jane }.  Stevens  will  not  be  held  until  60 
days  after  the  issuance  of  this  notice. 

The  sale  is  consistent  with  Bureau  of 
Land  Management  planning  for  the  land 
involved  and  has  b^en  discussed  with 
the  City  ofHelena  and  Montana  State 
Government  officials.  That  tract  would 
be  acquired  so  die  applicants  can 
conform  to  city-coimty  subdivision 
requirements  cud' local  and  state  codes 
regarding  area  size  Rndtationsi relating 
to  septic  drain  fields. 

Terms  and  Conditionfl  Applicable  to 
the  Sale  are: 

1.  The  patent  wiD  inciode  a 
reservation  of  a  ri^t-of-way  for  ditches 
and  canals  constmeted  by  authority  of 
the  Viiited  Stataaiaaooordanca-with  48 
U.S.C  948, 

2.  All  rainerab  will  be  reserved  to  the 
United  States. 

3.  The  patent  wiB  be  sabject  to  att 
other  existing  rl^its. 
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Detailed  information  concerning  the 
sale,  including  the  Land  Iteport  and 
Environmental  Assessment  Record,  is 
available  for  review  at  the  Butte  EHstrict 
Office,  106  N.  Parkmont  P.Q  Box  3388. 
Butte,  Montana  59702. 

On  or  before  April  23, 1982,  interested 
parties  may  submit  comments  to  the 
State  Director  (943).  Bureau  of  Land 
Management,  P.O.  Box  30157,  BiUings, 
Montana  59107.  Any  adverse  comments 
wiB  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determinatioBL 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  deiermination  of  the 
Departfmt  oi  Interior. 
|aekA.Mcliiladih 
District  Manager  for  the  State  Director. 

|FR  Doc  8Z-79S>  FiM  S-2«-aZ:  •!4S  am| 


Realty  Action,  ExchaiHieof  Public 
Lands  in  Baavarhaad  County,  Montana 

This  Notice  of  Realty  Action  involves 
an  exchange  of  Bureau  of  Land 
Management  administered  lands  in 
Montana  (M-53568).  Certain  public 
lands  in  Beaverhead  Coanty  have  been 
examined  and  found  suitable  for 
exchange  with  the  Okfanark  Cempan^r. 
I'his  excbaage  is  auAotized  under 
authority  of  Ssctkia  aOB  of  tha  Federal 
L,and  Policy  and  Mianagement  Act  of 
1976,  43  U.S.C.  1716. 

The  private  lands  to  be  acquired  are 
as  follows: 

Prindpai  MatidiaB  MoBtan*— BaaveiiMad 
County 

A  tract  of  land  (jring  in  the  W  t^SW  V^, 
Sectioa  34.  t2S,  R15W.  PMM,  mora 
particularly  described  as  k>Uows; 
Beginning  at  the  section  corner  comman  to 
Sections  Sa  and  34.  T2S.  E15W.  PMM 
and  Sections  3  and  ♦,  T3S,  R15W.  PMMS 
thence  N.  Otf  15'  W.  along  the  sectftm  Kne 
1112  feet  to  eomer  Na  T.  thence  W.  mTtSf 
E.  276  feet  to  camer  No.  2:  tkence  M 
00*15'  W.  2aa  feet  to  catBcr  No.  %  themx 
N.  n'45' E.  714  bet  to  coiaer  No.  ^ 
thence  S.  Qa°14^Sl"  E.  1400.23  £eet  la 
corner  No.  S  located  on  the  township 
line;  thenca  N.  88*36'  W.  990  feet  along 
the  township  Rne  to  the  point  of 
beginaing:  aai<t traat  of  knd  eontaiiiiiig 
30.09  acrse,  mere  ar  Iks. 

A  tract  af  tandlyiaB  iaLotC  Sectioa  3k  T3& 
R15W.  VMM.  mac  pMtedady  dasoifaad 
atfoUowai 
Beginniag  al  the  aartinn  conKi  rnnrnn  ta 
Section*  33  aad  34.  T2&  BlSW.  PMM  and 
Sections.  3  and  4,  T3S:  BX5W.  PMM; 
thence  S.  00*15*  K  afong  section  Ihie  1320 
feet  to  Goraer  t9o.  Ir  thence  S.  89^38^  R 
980 fteVI* comer N»  » IhenceNloarisr 
W.  laiafcel  lacMnat  Ma.  SiwaSiri  a* 
theto—sh»>lMilhiBBBNLaBr3rmt 
akiai  tfta  townaiyp  Una  •■»  lael  to  the 


paint  of  begimnng:  said  tract  of  laad 
containing  30tO  acres,  more  or  lesa 
Total:  6a09  acres,  more  or  less. 

The  public  lands  including  an 
equalization  payment  of  $2,000.00  to  be 
exchanged  for  the  private  lands  are 
described  as  foHows: 

Principal  Meridian  Montana — Beaverhead 
County 

T2S.  R15W, 
Sec.  22.  SV4NEy4,  NHSEy4.  SEy4SEy«. 
Sec.  27,EV4E%. 
Total:  360  acres. 

The  purpose  of  the  land  exchange  is  to 
facilitate  the  development  and 
construction  of  a  new  administrative 
site  for  the  Wisdom  Ranger  District 
USPS.  The  exchange  will  support  a 
multiple  use  federal  program  and  the 
economy.  The  mult4>le  use  values 
include,  but  are  not  limited  to  timber, 
recreation,  wildlife,  habitat  and  cultural 
resources.  There  are  also  economic 
benefits  to  the  public. 

This  exchange  is  consistent  with  the 
Bureau's  planntngfor  the  lands  involved 
and  has  been  dfscnssed  with  local 
officials. 

The  publication  of  this  notice 
segregates  the  pobRc  lands  described 
above  from  settlement,  sale,  location 
and  entry  mdertha  public  fend  laws, 
including  the  aiiaing  laws,  but  not  from 
exchange  pursuant  to  Section  206  of  the 
Federal  Lud  Policy  and  Management 
Act  of  1976. 

The  terms,  eonditions.  eovenaats  and 
reservations  applicable  to  the  land 
exchange  are: 

1.  The  patent  will  include  a 
reservation  of  a  right-of-way  for  ditches 
and  canals  constructed  by  tiie  authority 
of  the  United  States  ia  accordance  with 
43  U.S.C.  945. 

3.  Both  the  surface  and  mineral 
estates  will  be  exehaf^ed,  except  oil 
and  gas. 

3.  The  land  wiU  be  exchanged  sabject 
to  valid  existing  rights. 

4.  Oil  and  gaa  lease  tio.  M-37994 
remains  in  effect  uatil  temmiated  by  the 
operation  of  tlie  existing  krwsL 

Detailed  informaUon  concerning  the 
exchange  including  the  environmental 
Assessment  and  Laad  Report  are 
available  for  review  at  the  Butte  District 
Office,  106  North  Parkmont  (P.O.  Box 
3388).  Butte,  Montana  59702. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Mtoager.  RillaDistielCMfice.P.Q  Box 
3388.  Butte,  MoBtaiM  58902  Any  adverse 
comments  wtfl  be  avalasted  iy  Ike 
authorised  ofiicai;  adio  may  vacate  or 
modify  this  seal^  action  ami  issac  a 
final  detemrinaliom,  hi  tfaa  afasanee  of 
any  adverse  comments,  this  realty 


action  wiU  become  the  final 
determinatioa  of  tiie  dqiartmenL 
lackMdntaal^ 

Acting  State  Director. 

IFR  Doc.  BZ-78S3  PIM  »-2«-a£  8:45  aai| 
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Oklahoma;  DadakNi  oi» 
SouthoaatOMaHoma 
Framewoffc  Plan 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACnON:  Notice  of  Decision  on  the 
Amendment  of  the  Southeast  Oklahoma 
Management  Fiamewerk  Plan. 

StMMMRV:  This  noMca  is  to  advise  the 
public  that  the  District  Manager  of  the 
Albuquerque  District  Bureau  of  Land 
Management  (BLM)  has  issued  a 
decision  on  the  amendmmt  of  the 
Southeast  Oklahoma  Management 
Framework  Plan  (MFP).  The  deosion 
desi^iated  surface  minable  reserves  of 
lease  application  NM-50410  (OiQ  as 
acceptable  for  further  consideration  for 
leasing.  The  State  Director  of  New 
Mexico  has  concurred  with  the  decision. 


RM  FUHTNOI  MFORBWnOM  COHniCr 

Dr.  Srinivas  Rao,  (406)  231-4«81. 
Oklahoma  Resource  Area  Office;  Bureau 
of  Land  Management  Romn  54ll  2O0 
NW  Fifth  Street  Okl^eiaa  Qty, 
Oklahoma  73102. 

Sai*PLEIIEIimUIV  INFOfMATIOIC  The 

District  Manager,  Albuquerque  District 
Bureau  of  Land  Management  has  issued 
a  decision  to  amend  the  Soudieast 
Oklahoma  MFP.  The  State  Director  of 
New  Mexico  has  concuired  vriA  the 
decision.  The  MFP  amendment 
incorporated  surface-minable  federal 
coal  reserves  having  medium  potential 
for  development  into  the  land  use 
planning  process.  The  amendment  was 
completed  in  response  to  an  appKcatioa 
for  competitive  coal  lease  sale  (NM- 
50410  (OK))  submitted  by  HFCO.  Inc. 
The  decision  designated  the  snrbice- 
minable  reserves  in  the  lease 
application  as  acceptable  for  further 
consideration  for  leasing. 

The  amendment  area  is  located  in 
LeFlore  Cotmfy,  Oklahoma,  9  miles 
northwest  of  town  of  Spirio,  and  is 
described  as: 


Indian  Meridian,  ( 

T.9N.,R.24B., 
Sea  3:  NEK  SEV,.  HWVtSEVt  SBV^  SWVt 

r4Ey4,  Nwy4  Nwy4  se*,  nbm  sw^ 
Nwy4  SEV4  swy4.  n%  swy4  swvi. 

Cofiies  of  dia  DedsteaDocnnant  and 
Final  Amendwrat  are  availAle  tot 
public  review  in  tiw  Nsw  Maxioe  Stata 
Office.  U.S.  Past  Office  and  Federal 
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Building,  Santa  Fe.  New  Mexico;  at  the 
Albuquerque  District  Office,  3550  Pan 
American  Freeway,  NE,  Albuquerque, 
New  Mexico;  or  at  the  Oklahoma 
Resource  Area  Office,  200  NW  Fifth 
Street,  Room  548,  Oklahoma  City, 
Oklahoma,  during  regidar  office  hours. 
Individual  copies  of  the  document  are 
available  from  the  Oklahoma  Area 
Manager,  Bureau  of  Land  Management 
200  NW  Fifth  Street,  Room  548. 
Oklahoma  City,  Oklahoma.  73102, 
telephone  (405)  231-4481. 

Any  person  who  participated  in  the 
planning  process  and  who  has  an 
interest  which  may  be  adversely 
affected  by  approval  of  the  FMP 
amendment  may  file  a  protest  on  or 
before  April  26, 1982.  A  protest  may 
raise  only  those  issues  which  were 
submitted  for  the  record  to  the  District 
Manager  during  the  planning  process. 
The  protest  shall  be  in  writing  and  shall 
be  filed  with  the  State  Director,  Bureau 
of  Land  Management,  New  Mexico  State 
Office,  P.O.  Box  1449,  Santa  Fe,  New 
Mexico  87501.  The  protest  shall  contain 
the  name,  mailing  address,  telephone 
number,  and  interest  of  the  person  filing 
the  protest;  a  statement  of  the  issue  or 
issues  being  protested;  a  statement  of 
the  part  of  the  amendment  being 
protested;  a  copy  of  all  documents 
addressing  the  issue  or  issues  that  were 
submitted  during  the  amendment 
process  by  the  protesting  party  or  an 
indication  of  the  date  the  issue  or  issues 
were  discussed  for  the  record;  and  a 
short,  concise  statement  explaining  why 
the  District  Manager's  decision  was 
wrong. 

Implementation  of  the  decision  will 
begin  no  sooner  than  30  days  after 
publication  of  this  notice  or  upon 
resolution  of  any  protest  received  by  the 
State  Director. 

Dated:  March  17, 1982. 
L.  Paul  Appkgata, 

District  Manager,  Albuquerque  Bureau  of 
Land  Management 

|FR  Ooc  B2-M»2  Pll«d  3-24-S2;  t:*i  im| 
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Bureau  of  Reclamation 

Supplemental  Water  Service  Contract 
Negotlationa,  Rapid  Valley  Unit.  Plcfc- 
Sloan  Mlaaouri  Basin  Program,  South 
Dalcota;  Intent  To  Negotiate  a  Water 
Service  Contract 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  water  service  and  repayment 
negotiations,  the  Bureau  of  Reclamation 


through  the  Regional  Director  of  the 
Upper  Missouri  Region  intends  to  begin 
negotiating  a  contract  with  the  Rapid 
Valley  Water  Service  Company 
(RVWSC)  to  provide  up  to  600  acre-feet 
of  water  annually  from  Pactola 
Reservoir  to  meet  future  demands.  The 
proposed  contract  will  be  prepared 
pursuant  to  section  9(c)(2)  of  the 
Reclamation  Act  of  August  4. 1939  (53 
Stat.  1186). 

RVWSC  provides  domestic  and 
residential  water  to  its  customers 
located  downstream  of  Rapid  City. 
South  Dakota,  adjacent  to  Rapid  Creek. 
The  service  area  has  been  expanding 
because  of  rural  subdivision 
development.  The  natural  flow  rights  to 
Rapid  Creek  are  not  sufficient  to  meet 
RVWSC  customers'  demands  during  dry 
periods. 

Payment  for  the  water  will  be 
negotiated  at  a  rate  of  $16,  which  is 
comparable  to  the  rate  currentiy  paid  by 
the  City  of  Rapid  City.  In  addition  to  the 
$16  per  acre-foot  charge,  an  operation 
and  maintenance  (O&M)  charge  of  2 
percent  of  the  estimated  annual  O&M 
allocated  to  M&I  water  will  be  assessed 
to  RVWSC.  A  contract  administration 
fee  of  $100  will  also  be  charged. 

All  meetings  scheduled  by  the  Bureau 
of  Reclamation  with  RVWSC  for  the 
purpose  of  discussing  terms  and 
conditions  of  the  proposed  contract  will 
be  open  for  public  observation.  Advance 
notice  of  meetings  will  be  furnished  to 
those  parties  having  submitted  a  written 
request  for  a  meeting  schedule  at  least  1 
week  prior  to  any  meeting.  Requests 
should  be  addressed  to  Regional 
Director,  Bureau  of  Reclamation, 
Attention  Code  UM-440,  P.O.  Box  2553, 
Billings.  Montana  59103. 

A  proposed  draft  coatract  will  be 
made  available  for  public  review 
following  completion  of  contract 
negotiations.  'Thereafter,  a  public 
meeting  may  be  held,  if  necessary,  and  a 
30-day  priod  will  be  allowed  to  receive 
written  comments  from  the  public.  All 
written  correspondence  concerning  the 
proposed  contract  will  be  available  to 
the  general  public  pursuant  to  the  terms 
and  procedures  of  the  Freedom  of 
Information  Act  of  September  6, 1968  (80 
Stat.  383).  as  amended. 

For  further  information  on  scheduled 
contract  negotiating  sessions  and  copies 
of  the  proposed  contract  form,  please 
contact  William  Crosby.  Chief, 
Economics  and  Repayment  Branch, 
Division  of  Water  and  Land,  at  the 
address  stated  above  or  by  telephone 
(406)  657-«413. 


Dated:  March  la  1962. 
Aldon  D.  NMsen, 
Acting  Assistant  Commissioner  of 
Reclamation. 

|FR  Doc.  82-7«70  Filed  3-24-82:  fttt  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Auttiority 
Decisiona;  Decision-Notice 

The  followingfapplications.  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Finflings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  Rnd.  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  SubtiUe  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaU  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hupan  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regiilated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
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effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
jmopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  fottk  the 
Compliance  requirements  which  aniat  be 
satisfied  before  tb«  avAoKity  wiy  be 
issued.  Once  this  compiianee  ismet..|be 
authority  will  be  issued. 

Within  60  days  after  pablication  an 
applicant  may  file  a  veiified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  oi  the  anthohty 
granted  may  duplicate  an  appHcant's 
other  authority,  the  duplication  aball  be 
construed  as  coofeiriBg  anly  a  single 
operating  right. 

NolB. — AM  applications  are  for  authority  to 
operatA  as  a  motor  common  carriet  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unlesft  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  (fcect  •tatus  inqnirie*  to  tha 
Ombudsman's  Office,  (202)  275-732S 

Volume  No.  OPl-51 

Decided:  March  la  1982. 
By  the  Coamissiso.  Review  Board  Noi  1. 
Members  Parker.  Chandtar,  and  Fortier. 

FF-560,  filed  March  la  1982. 
AppScant  A  P  X  INTERNA'DGNAL. 
851 B  Main  Street.  Hacicensack.  Nj0?6ai. 
Representative:  Gabrielle  Devincenzo, 
91  Woodland  Avenue.  River  Edge.  NJ 
07661,  (202)  265-3931.  As  a  freight 
forwarder,  ia  eonnectioc  with  the 
transportation  el  general  commodities 
(except  classes  A  and  B  explasives.. 
household  goods.,  and  commodities  in 
bulk),  between  New  York.  NT,  on  tke 
one  hand.  and.  on  the  other,  pomta  ia 
die  U.S. 

FF-5fla  filed  March  9, 1982.  Applicant: 
AALCO  FORWARDING.  INC.,  5747 
Imperial  Way,  SW..  Port  ttcbard.  WA 
98366.  Represestative:  Robert  J. 
Gallagher.  lOOftCooaectietrt  Ave..  NW.. 
Suite  1200,  Wasfaiagton.  DC  2flB36w  (20:^ 
785-0024.  As  a  freight  ferwarder.  in 
connection  witii  the  transpertatiaB  oi  (a) 
household  goods  and  unaccompanied 
baggage,  and  (b)  usedautomiotiiies, 
between  points  m  the  U.S. 

MC  35600  (Sub-5>,  Bed  March  9, 1982. 
Applicant:  CENTKALN.Y.  COACH 
LINES.  INC..  66  Cklder  Ave..  Box  2Sa 
Yorkville.  NY  1349&.  Representative.  (. 
G.  Dail,  Jr..  PjO.  BbxLU  McLean.  VA 
22101.  (703)  aes-aosa  Transporting 
paaaengen  imdthmr  bt^gage,  in  the 
same  vehicle  with  passengers  in  special 
and  charter  tiperations.  beginning  *n^ 
ending  at  pointo  in  Cayuga.  Chenango. 
Cortland.  Herldmer,  Lewis.  Madfaon. 
Montgoaery.  Qaeida,  QAeiMlaga  and 


Oswego  Couaffes.  NY.  and  extending  to 
points  in  the  U.S.  fexcept  AK  and  H). 
MC  99680  (Sub-17).  filed  Marcfc  10. 
1982.  ApplicanI:  NORTH  SHORE  & 
CENTRAL  nJJNOIS  FREIGHT  CO, 
7701  W.  95th  Street,  Hickory  Hiys.  EL 
60457.  Representative:  {ames  C 
Hardman.  3a  N.  La  Salle  Street.  Chicago. 
IL  60602.  Over  reydar  routes, 
transporting  gienerol  comuwditiea 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commissioii.  and  commo^fities  in  bulk)^ 
between  New  Harmony,  IN,  and 
Evansville,  IN,  ftxim  New  Harmony  over 
Indiana  Hwy  69  to  junction  Indiana 
Hwy  62,  then  over  Indiana  Hwy  62  to 
EvansArille  and  return  over  the  same 
route,  serving  aD  intermediate  points 
and  points  in  Posey  County,  IN,  as  off- 
route  points. 

Note. — Apphcant  intends  to  tack  tfiw 
authority  «vith  its  existing  Kgoiar-^rvate 
authority. 

MC  109571  (Sub-2},  filed  March  9, 
1982.  Applicant:  REILE'S  TRANSFER 
AND  DELIVERY,  INC.  54  South  27  Vi 
Street,  Fargo.  ND  58103.  Representative: 
Mike  Miller.  P.O.  Box  1897.  Farga  ND 
58107-1897.  [7m.\  237-3166.  Transpoitii^ 
[1]  paper  and  paper  prodacts,  and  (2) 
building  materials,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contractfs)  with  International 
Corporation  of  Stamfbrd,  CT,  in  (IJ 
above,  and  Pierce  Roofing  and  Sheet 
Metal,  Inc.,  and  Hiompson  Roofing 
Company,  both  of  Fargo.  ND.  in  (2) 
above. 

MC  111941  (Sub-431.  fifed  March  9, 
1982.  AppUcant:  PIERCETON 
TRUCKING  COMPANY.  INC,  P.O.  Box 
233.  Laketon.  IK  46943.  Representative: 
Normtui  R.  Garvin,  1301  Merchants 
Plaza,  East  Tower,  bdianapohs.  IN 
48204-3491.  (317)  638-2175.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  good^ 
between  points  in  the  US.  (except  AK 
and  HQ,  under  continnig  contract{8) 
with  A.  E.  Stak^  Manufacturing 
Company,  of  DecaAnr.  IL. 

MC  liasil  (Sobna)tgh?d  March  9. 
ig«.  Applicaat  LAWRENCB 
MeKENZB  HtUCKVIG  SERVICE:  INC.. 
P.O.  Boot  135.  Winchester.  RT  40391. 
Representative;  WSUem  L  WiHIs,  Suite 
702.  McChnvBaSding,  Frankfort.  KT 
40601,  (5039  227-7384.  D-aasportiag 
metai prodaeta,  between  pointo  in  Boyd 
Coun^,  KY.  aa  Ae  ooe  hand,  an4  en 
the  other,  poiats  in  AR  and  OK. 

MC1259S1  (Suh-78).  filedhtecha. 
1982.  Applicaat:  SaHEY 
REFRIGERATED  CAUUERSL  ffJC.  SOas 
Soedi  72nd  SU  Soile  aOO.  Omaha.  NE 
68124. nnprweniilMlim  RulMirhLOmino 
(same  addraw  aa  appUeant);  (482)  393- 


SOOS.Transporting  paper  tmdpapar 
products,  between  Omaha.  NE.  oa  the 
one  hand,  md,  on  the  othei;  pointe  hi 
tiie  U.S.  (except  AK  and  HQ. 

MC  133420  (Sub-T^  filed  Mareh  11. 
1982.  Applicant:  TRI-STATE 
TRANSPCHIT.  MC.  1532  West  Anafaehn 
Sb^et.  P.a  Box  2188.  Long  Beadi.  CA 
90801.  Rqircsentative:  WSam  f. 
Lippman.  Steele  I%rfc.  Suite  588. 50 
South  Steele  Street.  Denver.  CO  80009. 
(303)  322-a80a  Ttanspectanf  bazardoas 
matariaJx  aadcoammh'Ues  designated 
sensib've  hf  the  Dtepartaeat  of  Defense, 
between  makaM  m  im  US. 


MC  143739  (aab-9),  filed  March  % 
1982.  Appbeant  PENINSULA 
TRUCKING  CO..  INC.  705  Morehouse 
Drive,  New  Castle,  DE 19730. 
Representative:  Richard  M.  Ochroch.  318 
Soutii  16th  Street  FUade^Ua.  PA 
19KK.  (215)  735-2707.  Tiansporfing 
mecrts.  meat  products  and  meat  bf^ 
products  andartieleB  (Setributed  by 
meat-packmg  bouses,  between  poiats  in 
the  U.S.,  (emxpt  AK  asd  W},  onder 
continwig  contraet(s)  with  Hygradls 
Food  Products  Corporation,  ef  Detrait.     * 
MI. 

MC  149030  fSub-21,  fied  March  8. 
1982.  Applicant:  COOSINS  LEASING 
CORPORATKW*.  One  Arnold  Drire. 
Huntingten,  NY  11743.  Representative: 
George  Car  PezoH  128  Main  Street. 
Huntingtoa  NY  11743,  pl6)  427-OMa 
Transporting  (1)  such  commotffties  as 
are  dealt  in  or  ased  by  raaaufMrturers 
and  distributors  ef  plaetic  and  paper 
bags;  (2)  such  coaimodHica  as  are  dealt 
in  or  used  by  manaiadereis  and 
distributors  of  paper  bags;  f^siid^ 
commodities  as  are  dcelt  in  er  aaed  by 
manufactHVBV  and  cBateibetofs  af 
plastic  and  plastic  prodacts.  and  f^ 
banking  suppties.  between  poioiB  in  the 
U.S.  (except  AK  widlll)  nder 
continuing  con;&ac((s)  wiA  EquitaHe 
Bag  Co..  Inc.  of  Lo^g  Island  City,  NY, 
and  Samson  Kfidanerica,  fac  of 
Indianapohs,  IN,  in  (1)  above;  Samason 
Paper  Bag  Co..  Inc.  of  liiinlimtiai.  NY. 
and  Samson  hfidaltantic  Inc.  of  Savage. 
MD.  in  (2)  above;  Tno  Pacfc^jay  Corp.. 
of  Huntington.  NY.  and  Nieoa  Paljmters 
&  Grinding,  hac  of  West  Befayiao^  NY. 
in  (3)  above;  and  Oantnil  Ripers 
Company.  lac,  of  5inamit.  N|  hi  (^ 
above. 

MC  1568^  (SbIkZ}.  filed  hbtrch  9L 
1982.  Api^cant:  OMflMBRCEAL 
TRANSFER  MOVING  AND  STORAGE 
CO..  901  B.  Glendale  Aveaae;  ^aihs. 
NV  89431.  Keprcseatatfve:  Cfade  L.  Hall. 
330  East  Liberty,  Saile  388.  Rene,  NV 
89501.  (70q  322.8486.  Tm^partiBg^ii^ 
paper  and  related /mo^ietm  AunheroM/ 
tvaod  products;  robber  aadpkmtie 


12876 
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products:  furniture  and  fixtures:  clay, 
concrete,  glass  or  stone  products:  and 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Scott  Paper 
Company,  of  Philadelphia,  PA. 

MC  154460  (Sub-5),  filed  March  9. 
1982.  Applicant:  "Q"  CARRIERS  INC., 
14086  Rutgers  St.  N.E..  Prior  Lake,  MN 
55372.  Representative:  Randall  D. 
Quiring  (same  address  as  applicant), 
(612)  445-8718.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  US.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Minnetonka,  Inc..  of  Minnetonka. 
MN. 

MC  157061.  filed  March^Q.  1962. 
Applicant:  ATLAS  CARRIERS.  INC.,  800 
S.  Main  St..  Searcy,  AR  72143. 
Representative:  R.  Connor  Wiggins.  Jr.. 
100  N.  Main  Bldg.,  Suite  909,  Memphis, 
TN  38103,  (001)  526-4114.  Transporting 
paper  products,  between  points  in 
Garland  County.  AR,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  157760  (Sub-1),  filed  March  11. 
1982.  Applicant:  PROFESSIONAL 
COACH  DELIVERIES.  INC.,  PO  Box 
15223,  Milwaukee,  WI  53215. 
Representative:  John  L.  Bruemmer,  PO 
Box  927,  Madison.  WI  53701.  (608)  257- 
9521.  Transporting  buses,  between 
points  in  the  U.S. 

MC  160eia  filed  March  9. 1982. 
Applicant:  JOHN  ROWLAND,  d.b.a. 
ROWLAND  TRUCKING.  639  East  Grand 
Avenue,  Springfield.  OH  45505. 
Representative:  David  Earl  Tinker.  1000 
Connecticut  Avenue.  NW.,  Suite  1112. 
Washington.  DC  20036-5391,  (202)  887- 
5868.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Cascade  Corporation  of 
Springfield.  OH. 

MC  160891.  filed  March  8. 1982. 
Applicant:  A  SOUTHERN  REGIONAL 
VAN  UNES.  INC..  P.O.  Box  547. 
Metairie,  LA  70004.  Representative: 
Marshall  Kragen,  1919  Pennsylvania 
Ave.,  NW.,  Suite  300,  Washington,  DC 
20006,  (202)  466-3778.  Transporting 
household  goods  and  furniture  and 
fixtures,  between  points  in  the  U.S. 
(except  AK.  HI.  WA.  OR.  CA.  and  AZ). 

MC  160901.  filed  March  8, 1982. 
Applicant:  HAPES  TRUCK  UNE,  INC., 
Route  1,  Garden  City.  KS  67846. 
Representative:  Clyde  N.  Christey.  Ks 
Credit  Union  Bldg..  1010  Tyler,  Suite 
llOL.  Topeka,  KS  66612.  (913)  233-0629. 
Transporting  food  aod  related  products. 


between  points  in  Finney  County,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  160930,  filed  March  9, 1982. 
Applicant:  ALL  POINTS  VAN  & 
STORAGE.  INC..  P.O.  Box  1092, 
lacksonville.  NC  28^.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave..  NW..  Suite  1200.  Washington.  DC 
20036.  (202)  785-0024.  Transporting 
household  goods,  between  points  in  NC, 
on  the  one  hand,  and.  on  the  other, 
points  in  MD.  VA.  WV.  NC.  SC.  GA.  FL. 
and  DC. 

MC  160960.  filed  March  11. 1982. 
Applicant:  MIDAMERICAN  FTIEIGMT, 
INC.,  10  South  LaSalle  St..  Suite  1600, 
Chicago,  IL  60603.  Representative: 
Daniel  C.  Sullivan  (same  address  as 
applicant),  (312)  263-1600.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  wholesale  or  retail  department 
stores,  food  business  houses,  and 
construction  companies,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-57 

Decided:  March  IB.  1982. 
By  the  Commission.  Review  Board  No.  1. 
Meml>ers  Parker,  Chandler,  and  Fortier. 

MC  9092  (Sub-6),  filed  March  3, 1982. 
Applicant:  ROBERT  D.  ECKERT.  219 
North  President  Ave..  Lancaster.  PA 
17603.  Representative:  Christian  V.  Graf, 
407  N.  Front  SL.  Harrisburg.  PA  17101- 
1295. 717-236-9318.  Transporting  sach 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  rugs, 
carpets,  and  linoleum  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  (a)  J.  J. 
Haines  &  Company.  Inc.,  (b)  Landis- 
Haines  Co.,  and  (c)  The  Jos.  M.  Zamoiski 
Co.,  all  of  Baltimore,  MD. 

MC  58522  (Sub-15).  filed  March  3, 
1982.  Applicant  RIVER  TRAILS 
TRANSIT  LINES.  INC.,  Highway  20. 
West,  Galena.  OL  61038.  Representative: 
Richard  A.  Westley,  4506  Regent  St. 
Suite  lOa  P.O.  Box  5086,  Madison.  WI 
53705-0086,  606-238-3119.  Transporting 
passengers  and  their  baggage,  in  round- 
trip  charter  and  special  operations, 
beginning  and  ending  at  points  in  IL  and 
LA.  and  extending  to  points  in  the  U.S. 
(including  AK  but  excluding  HI). 

MC  106393  (Sub-ISO),  filed  March  8, 
1982.  Applicant:  SIGNAL  DELIVERY 
SERVICE,  INC..  1010  Jorie  Blvd..  Oak 
Brook,  IL  60512.  Representative: ).  A. 
Kundtz,  1100  National  City  Bank  Bldg.. 
Cleveland.  OH  44114,  218-666-6639. 
Transporting  metal  products  and  waste 
or  scrap  materials,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 


continuing  contract(s)  with  Metal  Mark, 
Inc..  of  Chicago,  IL 

MC  139382  (Sub-2),  filed  March  9, 
1982.  Applicant:  DWIGHT  PARKER 
TRUCKING  CO.,  INC.,  P.O.  Box  149. 
Hugo,  OK  74743.  Representative: 
Richard  Hubbert  P.O.  Box  10238.  , 
Lubbock,  TX  79408,  806-763-9555. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  The  Goodludi  Glove 
Company,  Division  of  Illinois  Clove 
Company,  of  Hugo,  OK. 

MC  145812  (Sub-5),  filed  March  5. 
1982.  Applicant  MARYLAND 
CONTINENTAL  EXPRESS.  INC..  129 
Overhill  Dr..  Hagerstown,  MD  21740. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown.  MD  21740.  301-797-6060. 
Transporting  screen  and  screening. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Keystone  Seneca  Wire  Cloth  Co.. 
of  Hanover,  PA. 

MC  147573  (Sub-3),  filed  March  8. 
1982.  Applicant  OAK  ISLAND 
EXPRESS,  INC..  2  Sixth  St..  Jersey  City. 
NJ  07302.  Representative:  Peter  Wolff. 
722  Pittston  Ave..  Scranton.  PA  18505. 
(717)  342-7595.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  K  Mart 
Corporation,  of  Troy.  ML  F.  W. 
Woolworth  Co..  of  New  Yoric  NY.  and 
The  Sperry  and  Hutchinson  Co..  of  New 
York.  NY. 

MC  150412  (Sub-2).  filed  March  9, 
1982.  Applicant  VERNON  EQUIPMENT, 
INC.,  725  Brea  Canyon  Rd..  Suite  4.  P.O. 
Box  701,  Wahtut  CA  91788. 
Representative:  J.  A.  Kundtx.  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114,  218-568-5639.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  v^th  Brittania 
Sportswear.  Division  of  Schoenfeld 
Industries.  Inc  of  Seattle,  WA. 

MC  151383  (Sub-10).  filed  March  3, 
1982.  Applicant  NICKELL  TRUCKING 
CO.,  4901  West  51st  St,  Tulsa,  OK 
74107.  Representative:  Fred  Rahal  Jr., 
Suite  305  Reunion  Center.  9  East  Fourth 
St.,  Tulsa.  OK  74103,  918-588-eOOa 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  oommodities  in 
bulk),  between  points  tn  the  U.S.  (except 


AK  and  HI],  under  continuing 
contr8ct(s)  with  (a)  Yaffe  Iron  and  Metal 
Company.  Ina,  of  Muskogee,  OK.  (b) 
Vcntair  Corporation  of  Tulsa.  OK,  (c) 
Geolograph-Pionaer  Drilling  Equipment 
Service,  Division  of  Geoeouroe,  Inc.,  of 
Oklahoma  City.  OK,  (d)  Area  Lighting 
Standards,  Inc  of  Tulsa,  OK.  (e)  Arrow 
Engineering.  Inc.  of  Tulsa.  OK,  and  [f] 
Superior  Welding.  Inc.  of  Bartlesvilk, 
OK. 

MC  150792  (Sub-1).  filed  Mardi  4. 
1982.  Applicant  MID-AMERICA 
DAIRYMEN.  INC,  P.O.  Box  1837  S.S.S., 
Springfield,  MO  65805.  Representative: 
E.  R.  Grant  (same  address  as  applicant), 
417-885-0841  ext  32a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  the 
facilities  used  by  Grand  Enterprises. 
Inc..  and  its  affiliates  (1)  at  those  points 
in  the  U.S.  in  and  east  of  ND.  SD.  NE, 
CO,  OK,  TX,  and  (2)  between  points  in 
CA.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  CO.  OK,  TX. 

MC  160042  (Sub-1).  filed  March  8, 
1982.  Applicant  GEORGE  J.  STORRIB. 
INC..  25454  Graceland  Circle.  Dearborn, 
MI  48125.  Representative:  John  W. 
Bryant  900  Guardian  Bldg..  Detroit  MI 
48228, 313-e88-375a  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturera  and  distributora  of 
containers,  between  points  in  Knox 
County.  OH.  Navarro  County.  TX. 
Harrison  Coimty.  MS.  Hamilton  County. 
TN.  and  Mineral  County.  WV.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AZ.  AR.  CO.  CT.  DE.  FL.  GA,  IL,  IN, 
L«V.  KS,  KY.  LA,  ME,  MD,  MA,  ML  MN, 
MS.  MO.  NE,  NH  NJ,  NM.  NY,  NC  ND, 
OH,  OK.  PA,  RI.  SC  SD,  TN.  TX,  UT, 
VT,  VA,  WV,  WL  WY.  and  DC 

MC  160833.  filed  March  3, 1982. 
Applicant  OBIE  LACEFIELO.  1609 
Wyatt  Parkway.  Lejdngton.  KY  40505. 
Representative:  William  L  Willis.  702 
McClura  Bldg.,  Frankfort  KY  40601.  502- 
227-7384.  Transporting  cement,  between 
points  in  Qark  County.  IN.  on  the  one 
hand,  and,  on  the  other,  points  in 
Fayette  County.  KY. 

MC  180013.  filed  March  8. 1982. 
AppUcant  ROE  STEWENSON 
TRUCKING.  P.O.  Box  8.  Teasdale.  UT 
84723.  Representative:  Stuart  L 
Poelman.  P.a  Box  3000.  Salt  Lake  City. 
UT  841ia  (801)  S21-800a  Transportii^ 
(1)  coal  and  ooalprodactg  between 
points  in  Sevier  and  Emery  Counties. 
UT.  on  the  one  hand,  and.  on  the  other, 
points  in  CO;  [2)  fiann  products  between 
points  in  CO  and  points  hi  Wayne 
County.  UT. 

MC  180632.  filed  March  0. 1962. 
Aiq>Ucant  RISING  FAST  TRUCKING 


CO.,  INC  P.O.  Box  4078,  Batesville,  AR 
72501.  Representative:  Robert  C  Arnold 
(same  address  as  applicant).  901-251- 
2033.  Trmasparting  general  oomtmodltiee 
(except  dasses  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AR.  on  the  one 
hand,  and,  on  the  other,  points  in  die 
U.S.  (except  AK  and  (fl). 
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Decided:  March  la  1982. 
By  tlie  Conunission.  Review  Board  Na  2. 
MemlMrs  Carleton.  Fiaber  and  Williams. 

MC  2886  (Sub-22).  filed  February  22, 
1982.  Applicant  TRAILWAYS 
EDWARDS.  INC.  56  E.  Third  St. 
Williamsport  PA  17701.  Representative: 
George  M.  Hanthom,  1500  Jackson  St, 
Dallas,  TX  75201  (214)  855-7937. 
Transporting  passengers  and  their 
borage  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers, 
between  Sybertsville,  PA  and 
Youngstown.  OH,  serving  all 
intermediate  points:  from  Sybertsville 
over  PA  Highway  93  to  Interstate 
Highway  80,  then  over  Interatate 
Highway  80  to  Ohio  Highway  193,  dien 
over  Ohio  Highway  193  to  Youngstown 
and  return  over  the  same  route. 
Note. — Applicant  intends  to  tack. 

MC  100537  (Sub-2).  filed  March  1. 
1982.  Applicant  R.  C  MASON 
MOVERS.  INC  229  Newbury  St, 
Peabody,  MA  OlQOa  Representative: 
Wesley  S.  Chused.  15  Court  Square, 
Boston,  MA  02108  (817)  742-3530. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
MA  and  NH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  105366  (Sub-1),  filed  March  3, 
1982.  Applicant  E.  PAT 
FRANKHAUSER  d.b.a. 
FRANKHAUSER-S  TRUCKING.  Route  1. 
Cumberland.  WI  54829.  Representative: 
Nancy  J.  Johnson,  103  B.  Washington  ^t.. 
Box  218.  Crandon.  WI  54520  (715)  478- 
3341.  Transporting  general  oommodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Barron  County. 
WL  on  the  one  hand.  and.  on  the  odier. 
Minneapolis.  MN. 

MC  113106  (Sub-ioe).  filed  March  S. 
1982.  Applicant:  THE  BLUE  DIAMOND 
<X)MPANY.  8201  Rdaski  Hwy., 
Baltimore.  MD  21206.  Representative: 
Chester  A.  Zyblut.  308  Executive  Bldg.. 
1030 15th  St.  NW.,  Washington.  DC 
20005  (202)  296-3555.  Transporting 
beverages,  between  points  la  the  U.S.  In 
and  east  of  MI.  IN.  KY.  TN.  and  AL 


MC  117388  (Sub-11).  filed  March  5. 
1982.  Applicant  L  B.  TRANSPORT. 
INC  P.O.  Box  233.  Buffalo  Center.  lA 
•0424.  Representative:  Kenneth  F. 
Dudley.  P.O.  Box  279.  Ottumwa.  lA 
62001  (515)  082-8154.  Tran^Mtting 
coMmodities  in  bulk  between  points  in 
IL  lA.  KS.  MN.  liO.  NE.  ND,  SD,  and 
WL 

MC  123478  (S«b-7B).  filed  Febmaiy  26c 
1982.  Applicant  CURTIS  TRANSPORT. 
INC  P.O.  Box  427.  Arnold,  MO  e30ia 
Representative:  David  G.  Dimit  (Same 
address  as  appUcant)  (314)  404-130a 
Transporting  petroleum  products, 
polymers  and  diemicals  (except 
commodities  in  bulk),  between  die 
facilities  of  Amoco  Chemical 
Corporation  at  pointe  in  the  U.S..  on  die 
one  hand  and.  on  the  other,  pointa  in  the 
U.S.  on  or  east  of  U.S.  Hwy  85. 

MC  133466  (Sub-3).  filed  February  26. 
1982.  Applicant  PORT  CALHOUN 
EXPRESS.  INC  12tii  and  Madison  Sts.. 
Fort  Calhoun.  NE  68023.  Representative: 
Kelly  C  Shadden  (Same  address  as 
applicant)  (402)  468-5511.  Ttansporting 
food  and  related  products,  between 
points  in  Pottawattamie  County.  LA.  and 
Douglas  County.  NE,  on  the  one  hand, 
and.  on  die  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  135646  (Sub-7),  filed  Maitji  4. 
1982.  Applicant  DERVAN  CARTAGE 
SERVICE.  INC  952  N  Maple  St  Albany. 
GA.  Representative:  Virgil  R  Smith.  74 
Hwy  N  Box  245.  Tyrone.  GA  30290 
(404)960-1980.  Transporting  (1) 
electrical  fixtures  and  related  product*. 
between  points  in  Sumter  County.  GA, 
and  Barbour  County.  AL  on  the  one 
hand,  and.  on  the  other,  pointa  in  die 
MS.  (except  AK  and  HI),  and  (2) 
furniture  and  related  products,  between 
pointa  in  GA  and  FL  on  the  one  hand, 
and.  on  die  other,  pointa  in  the  U.S. 
(except  AK  and  HI). 

MC  138536  (Sub-5).  filed  February  28, 
1962.  Applicant  METROPOLITAN  VAN 
AND  STORAGE.  INC  417  Main  St, 
Martinez.  CA  04553.  Representative:  Jim 
Pitzer.  15  S  Oady  Way.  Suite  321. 
Renton,  WA  98055-3273  (208)  235-1111. 
Traiuporting  business  records, 
fumitiire,  fixtures,  office  supplies,  and 
equipment,  between  pointa  in  the  US. 
(except  AK  and  HI). 

MC  138058  (Sub-21).  filed  February  25, 
1962.  AppUcant  ERGON  TOUCKING. 
INC  202  E  Pearl  St.  Jadcson.  MS  3820L 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22828.  Jackson.  MS  39205  (601) 
948-8820.  Thmsporting  drillii^ 
compounds  ainlsand.  (1)  between  pointa 
inTetrebonne  and  Iberia  Farisbes,  LA. 
on  the  one  hand,  and.  on  the  other, 
pointa  in  AL  AR.  MS  and  TX.  (2) 
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between  points  in  OK  ami  TX,  (3) 
between  points  in  St.  Mary  Parish.  LA, 
on  the  one  hand.  and.  on  the  other, 
points  in  Canadian  and  Beckham 
Counties,  OK.  and  (4)  between  points  in 
Pike  County.  AR.  Caster  County.  OK. 
and  New  Orleans,  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR.  IL, 
KS.  LA,  MD,  MS,  NV.  NM,  ND,  OK,  TN, 
TX  UT  and  WY. 

MC  139177  (Sub-8J.  filed  March  5. 
1982.  Applicant:  MAI ERS  TRANSPORT 
&  WAREHOUSING  CO..  INC.,  515  25th 
Ave.  North,  St.  Cloud.  MN  56301. 
Representative:  Val  M.  Higgins.  1600 
TCP  Tower.  121  S.  8th  St..  Minneapolis, 
MN  55402  (612)  333-1341.  Transporting 
food  and  related  products,  between 
points  in  Towner  County.  ND,  on  the 
one  hand,  and,  on  the  other,  points  in 
SD,  NE,  KS,  OK.  MN,  lA.  MO.  WL  IL. 
MI.  IN,  and  OH. 

MC  14957ft  (Sub-10).  filed  March  1. 
1982.  Applicant:  TRANS  AMERICAN 
TRUCKING  SERVICE,  INC..  P.O.  Box 
1247  Nixon  Station,  Edison.  NJ  088ia 
Representative:  R.  M.  McCraw  (Same 
address  as  applicant]  (201)  9B5-2182. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S.. 
(except  AK  and  HI),  under  continuing 
contract(s]  with  NL  Cheraicals/NL 
Industries,  Inc.,  of  Highstown,  N). 

MC  144246  (Sub-9).  filed  March  8. 
1982.  Applicant  LARSEN  TRUCKING. 
INC..  7703  Sunset  Dr.,  Omaha,  NE  68127. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Suite  #210B.  Omaha,  NE 
68114  (402)  397-goOa  Transporting  metal 
products,  between  points  in  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  MT.  IN,  KY.  WI.  IL.  MN.  lA,  ND,  SD, 
NE.KS,  ()K,TX,aQdCO. 

MC  149576  (Sub-ll).  filed  March  1. 
1982.  Applicant:  TRAINS  AMERICAN 
TRUCKING  SERVICE.  INC  P.O.  Box 
1247  Nixon  Station,  Edison.  N)  08818. 
Representative:  R.  M.  McGraw  (Same 
address  as  applicant)  (201)  965-2182. 
Transporting  food  and  related  products, 
between  points  in  the  US.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Zerega  Macroni.  of  Fairlawn.  N|. 

MC  149S76  (Sub-121  filed  March  1. 
1982.  Applicant:  TRANS  AMERICAN 
TRUCKING  SERVICE,  INC.,  P.O  Box 
1247  Nixon  Station,  Edison,  N]  06818. 
Representative:  R.  M.  McCraw  (Same 
address  as  applicant)  (201)  90^2182. 
Transporting  food  and  related prochicts 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continumg  contractfs) 
with  Haagen-Dazs  Ice  Cream,  of 
Woodbridge,  NJ. 

MC  158278,  filed  February  24, 1982. 
Applicant:  STAGECOACH  BUSLINES. 
INC..  P.O.  Box  588.  Council  Bluffs,  lA 


51502.  Representative  Michael ). 
Ogbom.  P.O.  Box  a2Q2&  Lincoln.  NE 
68501  (402)47&-6761.  Over  regular  routes 
transporting  (1)  passengers  and  their 
baggage,  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers, 
from  Harlaa.  lA  to  Omaha,  NE  serving 
all  intermediate  points:  (a)  from  Harlan 
over  lA  Highway  44  to  junction  LA 
Highway  191,  then  over  lA  Highway  191 
to  junction  U.S.  Highway  6,  then  over 
U.S.  Highway  6,  to  Omaha,  and  return 
over  the  same  route,  (b)  from  Harlan 
over  U.&  Highway  59  to  junction  lA 
Highway  83,  then  over  L\  Highway  83  to 
junction  LA  Highway  191.  then  over  LA 
Highway  191  to  Junction  U.S.  Highway 
6.  then  over  ILS.  Highway  6  to  Omaha, 
and  retucn  over  the  same  route,  and  (2) 
passengers  and  their  baggage,  in  special 
or  charter  operations,  between  points  in 
Cass,  Douglas,  Lancaster,  Otoe,  Sarpy, 
and  Washington  Counties,  KE,  and 
Audubon,  Cass,  Fermont,  Harrison, 
Mills,  Montgomery.  Page,  Pottawattamie 
and  Shelby  Counties,  lA,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  159986  (Sub-2).  filed  February  24, 
198Z  Applicant  AMAZON 
INDEPENDENT  TRANSPORTATION. 
INC.,  12480  24th  Ave..  Mame,  MI  49435. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503 
(616)  458-«121.  TYansportixig  [\)  furniture 
and  fixtures,  and  (2)  machine  parts, 
between  points  in  Kent  County,  ML  on 
the  one  hand,  aad,  oo  the  other,  points 
in  AL,  AR.  CA,  FL,  GA,  MO,  NJ.  and  TX. 

MC  160666,  filed  March  3, 1982. 
Applicant:  T.  P.  LEASING,  INC..  P.O. 
Box  5450,  N  Little  Rock.  AR  72119. 
Representative:  L  Asn  Henderson,  2500 
McCain  Biv«L,  Suite  ^pR.  N  Little  Rock, 
AR  72116  (591)  756-1066.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Pulaski  County,  AR,  on  the  one  hand, 
and,  OD  tke  other,  points  in  TX.  LA,  MS, 
OK.  MO,  TN,  KS.  MD.  IL,  KY,  and  VA. 

MC  160726,  filed  March  1, 1982. 
Applicant:  DONALD  WAYNE  8ANTEE 
d.b.a.  TONTO.  Route  7.  Box  358. 
Menomonie,  WI  S4751.  Representative: 
Stanley  C.  Otsen.  Jr.,  5200  Willson  Rd., 
Suite  307,  Edina,  MN  55424  (612)  937- 
8855.  Transporting /oresipro<yt/cts, 
lumber  and  wood  products,  between 
points  in  Clark,  Eau  Claire,  (ackson  and 
Trempealeau  Counties,  WI,  and  Colfax, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  160607.  filed  March  1.  1962. 
Applicant:  BRADLEY-COLLIER 
TRUCKING  CO..  INC.,  1528  29th  Ave., 
GulfporV.  MS  30601.  Representative: 
Thomas  F.  Bradley,  4496  Kendall  Ave.. 


Gulfport,  MS  39501  (601)  864-4938. 
Transporting  brick  and  tile  products, 
between  points  in  the  U.S  (except  AK 
and  FB),  under  continuing  contract(8) 
with  Tri-State  Brick  &  Tile  Co.,  Inc..  ef 
(ackson.  MS 

MC  160856,  filed  March  5,1962. 
AppHcant:  WOLVERINE  EXPEDnWG, 
INC..  391T5  Maple  St.,  Wayne.  MI  48184. 
Representative:  WilHam  B.  Elmer,  615  E. 
Eighth  St.,  Traverse  City,  MI  49684  (616) 
941-5313.  Transporting  such 
commodities  as  are  deah  in  or  used  by 
manufacturers  and  diatribators  of  motor 
vehides,  between  points  in  MI  and  OH. 
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Decided-  March  18, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carietan.  Fisher,  and  Williams. 

MC  118848  (Sub-26).  filed  March  IZ 
1982.  i^licant  DALE  JESSUP.  LNC, 
Rural  Route  #1.  Camby.  IN  4B113. 
Representative:  Walter  F.  )ones.  Jr.,  1)11 
E.  54th  St.,  Indianapolis,  IN  4822B  (317) 
257-4066.  Transporting  p/o5t/CA  plastic 
products,  pharmaceutical  products,  and 
health  aids,  between  points  in  the  U.S. 
(except  AK  and  HI),  imder  contimiing 
contract(s)  with  Nice-Pak  Products,  Inc.. 
of  ML  Vemoo.  NY. 

MC  143866  (Sub-32].  filed  March  5, 
1982.  Applicant:  GARDNER  TRUCKING 
CO.,  INC.,  P.O.  Drawer  493,  Walterboro, 
SC  29486.  Representative:  Steven  W. 
Gardner  (same  address  as  applicant). 
(404)  233-0001.  Transportation  kitchen 
appliances  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Caloric  Corporation,  of  Topton.  PA. 

MC  143956  (Sub-Sa).  filed  March  8. 
1982.  Applicant:  GARDNER  TRUCKING 
CO.,  INC.,  PX).  Drawer  493,  Walterboro. 
SC  2948&  Representative:  Steven  W. 
Gardner  (same  address  as  applicant), 
(803)  549-2026.  Transporting./earAe/- 
producta,  housewares,  recreational 
games  aad  products,  tools,  hoses  and 
pipes,  automotive  equipment,  and 
security  devices,  between  points  in  De 
Kalb  County,  GA.  Wayne  and  Van  Wert 
Counties,  OH.  and  Allegheny  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  144826  (Sub-2),  filed  March  8. 
1982.  Applicant  CX)MBT  TRUCKING, 
INC.,  6  Stuart  Rd.  Chelmsford,  MA 
01824.  Representative:  Donnuc  J. 
DiSalv»(8ame  address  as  applicant). 
(617)  256-6551.  Transporting  t%)rmbber 
and  plastic  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  andar 
continuing  contract(s)  with  Stecilite    * 
Corporation,  of  Townsend,  MA;  {Hi  food 
and  reiated  products,  between  points  in 
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the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Stickney  & 
Poor  Spice  Co.,  of  Qielmsford,  MA,  and 
(3)  audt  commodities  as  are  dealt  in  or 
used  by  the  medical  industry,  between 
pointo  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  C  R 
Bard,  Inc.,  of  N.  Reading,  MA. 

MC  154646  (Sub-ll).  filed  March  12. 
1982.  Applicant  A  &  Q  ENTERPRISES. 
INC..  d.b.a.  GREATWESTERN 
TRANSPORTATION  SYSTEM.  2022 
Kent  Ave.,  Grand  Island,  NE  68801. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028,  Lincoln.  NE  68501.  (402)  475-6761. 
Transporting  metal  products,  between 
points  in  Stanton  and  Madison  Counties, 
NE,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  158196  (Sub-1).  filed  March  5. 
1982.  Applicant  BANKS  WRIGHT, 
db.a.  WRIGHT  MOTOR  LINES.  Box 
177,  Armagh,  PA  15920.  Representative: 
Dixie  E.  Newhouse,  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown,  MD 
21740,  (301)  797-6060.  Transporting  (1) 
iron  and  steel  and  related  products, 
between  points  in  IN,  IL  and  OH,  on  the 
one  hand,  and.  on  the  other,  points  in 
NY  and  PA,  (2)  prefabricated  buildings 
and  building  materials,  between  points 
in  OK,  GA  and  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI],  and  (3)  mining 
locomotives,  between  points  in  Indiana 
County,  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S  (except  AK 
and  HI). 

MC  160836  (Sub-1),  filed  March  11, 
1982.  Applicant  PRB  ENTERPRISES, 
INC..  2609  Mockingbird  Lane,  Granite 
City,  IL  62040.  Representative:  Steven  L 
Weiman.  Suite  200, 400  N.  Flederick 
Ave.,  Gaithersburg.  MD  20677.  (301)  340- 
8565.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI],  under  continuing 
contract(8)  with  Michigan  Metals,  of 
Granite  City.  IL 

MC  160906.  filed  March  12. 1962. 
Applicant  DISTRIBUTION  EXPRESS. 
INC  2880  N.  1112th  St.  Milwaukee.  WI 
53222.  Representative:  William  C 
Dineen,  710  N.  Plankinton  Ave., 
Milwaukee.  WI  53203,  (414)  273-74ia 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.& 
(except  AK  and  HI),  nnder  continuing 
contract(s)  with  Hansen  Storage 
Company,  of  Milwaukee.  WL 

VohmMNe.OP*-M 

Decided  March  18, 1882. 


By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  71836  (Sub-3],  filed  March  11. 
1982.  Applicant  FLEGEL  TRANSFER 
CO.,  P.a  Box  1065.  Roseburg.  OR  g747a 
Representative:  David  C  White.  2400 
SW  4th  Ave.,  Portland  OR  97201,  (503] 
226-6491.  Transporting  genera/ 
commodities  [except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  Coos.  Curry.  Douglas. 
Jackson,  Josephine,  Klamath,  Lake  and 
Lane  Counties.  OR. 

MC  143776  (Sub-47),  filed  March  la 
1982.  AppUcant  CD.B. 
INCORPORATED,  155  Spaulding  Ave., 
SE.,  Grand  Rapids,  MI  49506. 
Representative:  C  Michael  Tubbs. 
(same  address  as  appUcant).  (800)  253- 
9527.  Transporting  automotive  filters 
and  cartridiges.  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Lee  Filter 
Corporation,  of  Edison,  N). 

MC  148616  (Sub-6),  filed  Mardi  11, 
1982.  Applicant  TRANSPORT  WEST, 
INC..  P.O.  Box  2015,  Eugene,  OR  97402. 
Representative:  Gene  E.  Cook  (same 
address  as  applicant),  (503)  689-6615. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI],  tmder  continuing 
contract(s)  with  Duco-Lam,  Inc.,  of 
Drain.  OR.  American  Laminators.  of 
Swisshome,  OR.  Bohemia,  Inc  of 
Eugene.  OR.  and  Rossboro  Lumber  Co., 
of  Springfield,  OR. 

Note. — ^This  proceeding  was  originally  filed 
as  a  Petition  for  Modification  of  its  existing 
permit  No.  MC-136478  Sub  a  by  the  addition 
of  the  four  above-named  sliippers.  It  is  here 
being  treated  as  an  extension  of  authority 
nnder  MG-14861& 

MC  151806,  filed  March  8, 1982. 
Applicant  HARRY  E.  PEEK.  Sit,  INC. 
105  Olde  &eenwich  Dr.,  Fredericksbuig, 
VA  22401.  Representative:  Gary  M. 
Nuckols.  P.O.  Box  240.  Fredericksbutg. 
VA  22401.  (703)  373-18ia  Transporting 
new  furniture,  furnishings  and 
appliances,  between  points  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contract(s)  with  Callahan's  Furniture  ft 
Appliances,  Inc  of  Predericksbuig.  VA. 

MC  159556  (Sub-2),  filed  March  11. 
1982.  AppUcant  COLE  TRUCK  LINE. 
INC.  9106  Talton.  Houston.  TX  77078. 
Representative:  Qaude  W.  Ferebee, 
3910  FM 1960  W..  Suite  106.  Houston.  TX 
77068.  (713)  537-8156.  Transporting  pu^ 
paper  and  related  products,  an^ti^nte 
or  scrap  materials,  between  points  in 
AR  and  TX.  on  the  one  hand  and  on  the 
other,  points  fai  AL.  AR.  GA.  IL,  IN.  LA. 
MO.  MS.  NE,  Oa  OK.  TN  andTX. 

MC  1S0556  (Sub-3].  filed  March  11. 
1982.  AppUcant  COLE  THUCK  UNE. 
INC.  9106  Talton.  Houston.  TX  77078 


Representative:  Claude  W.  Ferebee, 
3910  FM  1960  W..  Suite  106.  Houston.  TX 
77068,  (713)  537-8156.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retaU  and  chain  grocery  a^ 
food  business  houses,  between  littie 
Rock.  AR.  on  the  one  hand  and  on  the 
other,  points  in  TX. 

MC  160206,  filed  March  la  1962. 
AppUcant  DON  P.  or  MARY  G.  KAY. 
d.b.a.  KAY  TRUCKING.  Rt  2.  Box  917^ 
Stock  St.  14th  Loop,  Show  Low,  AZ 
85901.  Representative:  Mary  G.  Kay 
(same  address  as  appUcant).  (602)  537- 
4430.  Transporting  (1)  lumber  and  wood 
products,  between  points  in  AZ,  on  the 
one  hand  and,  on  die  other,  points  in 
AZ.  NM  and  TX,  and  (2)  building 
materials  and  clay,  concrete,  glass  or 
stone  products,  (a)  between  points  in 
TX.  on  the  one  hand  and  on  the  other, 
points  in  AZ.  CA  and  MM.  (b)  between 
points  in  CA,  on  the  one  hand,  and  on 
the  other,  points  in  AZ.  and  (c)  between 
points  in  AZ. 

MC  160696,  filed  March  8. 1982. 
Applicant  NICHOLAS  TRANSPORT, 
INC..  5551  North-330  East,  Marion,  IN 
46952.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248,  IndianapoUs,  IN  4624a 
(317)  846-6655.  Transporting  ^neray 
commodities  (except  household  goods, 
classes  A  and  B  explosives  and 
commodities  in  buUc),  between  points  in 
the  U.S.  (except  AfC  and  HI),  under 
continuing  contract(s)  with  General  Tire 
Company,  of  Marion,  IN. 

MC  160936,  filed  March  9. 1982. 
AppUcant  PRB  ENTERPRISES,  INC. 
2609  Moddngbird  La.,  Granite  City,  IL 
62040.  Representative:  Steven  L 
Weiman.  444  N.  Frederick  Ave.,  Suite 
200,  Gaithersburg.  MD  20877,  (301)  840- 
8565.  Transporting  metal  products  and 
machinery,  between  points  in  IL  OH. 
AL  TN  and  DE,  on  the  one  hand  and 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

Volume  No.  OP4-8B 

Decided:  March  18. 1982. 
By  the  Commission.  Review  Board  Na  2. 
Members  Carleton.  Fisher,  and  WiUiams. 

-MC  30867  (Sub-227],  filed  March  9, 
1982.  ^plicant  CENTRAL  FREK91T 
LINES,  INC.  S601  West  Waco  Dr.. 
Waca  TX  78703.  Representative:  PhiUip 
Robinson.  P.O.  Box  2207,  Austin,  TX 
78768,  (512)  476-8391.  Over  regular 
routes,  transporting  ^/isnz/ 
commodities  (exc^>t  household  goods 
as  defined  by  the  Commission  and 
commodities  in  bulk),  (1)  between 
Hillsboro.  TX  and  Corsicana,  TX,  from 
Hillsboro  over  TX  Hwy  22  to  Corsicana, 
(2)  between  Heame,  TX  and  Marques, 
TX,  from  Heame  over  VS.  Hwy  79  to 
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Marquez.  (3)  between  Bryan,  TX  and 
Madisonville,  TX,  from  Bryan  over  U.S. 
Hwy  190  to  Madisonville,  (4)  between 
Carlos,  TX  and  Livingston,  TX,  from 
Carlos  over  TX  Hwy  30  to  Huntsville, 
then  over  U.S.  Hwy  190  to  Livingston,  (5) 
between  Brenham,  TX  and  Montgomery, 
TX,  from  Brenham  over  TX  Hwy  106  to 
Montgomery,  f%)  between  Seguin.  TX 
and  Luling.  TX,  from  Seguin  over  U.S. 
Hwy  go  to  Luling,  (7)  between  Tfanpeon, 
TX,  and  Center,  TX,  from  Timpson  over 
TX  Hwy  87  to  Center.  (8)  between 
Kirbyville,  TX  and  Bleakwood.  TX.  from 
Kirbyville  over  TX  FM  636  to 
Bleakwood,  (9)  between  Athens,  TX  and 
Trinindad.  IX  from  Athens  over  U.S. 
Hwy  175  to  junction  U.S.  Hwy  175.  TX 
Hwy  274.  near  Kemp,  then  over  TX  Hwy 
274  to  Trinindad,  (10)  between  Tyler,  TX 
and  the  junction  of  TX  Hwy  155  and  TX 
FM  346.  from  Tyler  over  TX  FM  2493  to 
Flint,  then  over  TX  FM  346  to  junction 
Hwy  155.  (11]  between  Henderson,  TX 
and  Arp,  TX.  from  Henderson  over  TX 
Hwy  64  to  junction  TX  Hwy  135,  then 
over  TX  Hwy  135  to  Arp,  (12)  between 
Henderson,  TX  and  Overton,  TX  from 
Henderson  over  TX  Hwy  323  to 
Overton,  (13)  between  the  junction  of 
TX  Hwy  42  and  TX  Hwy  135  and  the 
junction  of  TX  Hwy  42  and  U.S.  Hwy  79, 
from  the  junction  of  TX  Hwy  42  and  TX 
Hwy  135  over  TX  Hwy  42  to  junction 
U.S.  Hwy  79,  (14)  between  Longview.  TX 
and  the  junction  of  TX  Hwy  300  and  U.S. 
Hwy  271,  from  Longview  over  TX  Hwy 
300  to  junction  U.S.  Hwy  271.  (15) 
serving  all  intermediate  points  in  (1) 
through  (14)  above,  and  the  off-route 
points  of  Anderson,  Bedias,  Ben  Hur. 
Cawton,  Concord,  Cross.  Donie.  Edge. 
Fallon,  Farrar,  Fetzer,  Plynn,  George. 
Grimes,  Hilltop  Lakes,  lota,  Jewett  Mine 
Site,  Keith,  Kemp,  Limestone  Electric 
Generating  System.  Louetta.  Magnolia, 
Mesa,  Millican,  Normangee,  Personville, 
Finkston,  Richards.  Robbins,  Singleton, 
and  Zack,  and  (16)  between  San 
Antonio.  TX  and  Cuere,  TX.  from  San 
Antonio  over  U.S.  Hwy  87  to  Cuero, 
serving  the  termini  and  junction  of  U.S. 
Hwy  87  and  TX  Hwy  123  and  the 
junction  of  U.S.  ftwy  87  and  TX  Hwy  80 
as  points  of  finder  only.  Condition:  to   - 
the  extent  the  certificate  granted  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  skall  be 
limited  in  point  of  time  to  ■  period 
expiring  5  jreert  from  ita  date  of  iaeua. 

Note. — Applicant  Intends  to  tack  this 
authority  wMi  its  existing  operating  righto. 

MC  107077  (Sub-7),  filed  March  8, 
1982.  Applicant  WAGNER  MOVING  k 
STORAGE,  INC,  1719  N.  8th  St.  ¥.0. 
BoK  1177.  FadHcah.  KY  42(Kn. 
Repiesenaatfve:  George  M.  Catlett,  Sidle 
700-702  McChire  BIdg.,  Frankfort.  KY 


40601.  f502)  227-7384.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  Ballard. 
Caldwell,  CaRaway,  Carlisle,  Christian, 
Crittenden.  Fulton.  Q'aTes.  Hickman. 
Livingston.  Lyon.  Marshall.  McCracken, 
and  Trigg  Counties,  KY;  Alexander, 
Gallatin.  Hardin.  Jackson,  Johnson, 
Massac,  Pope,  Pulaski,  Saline,  Union, 
and  Williamson  Counties,  IL;  Cape 
Girardeau,  New  Madrid,  Scott,  and 
Mississippi  Counties,  MO;  and  Obion. 
Weakley.  Henry,  Stewart  Montgomery, 
and  Lake  Counties,  TN,  on  the  one  hand, 
and.  on  tlw  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  114287  (Sab-1).  filed  March  8, 
1982.  Applicant:  HEIDEMA  TRUCKING. 
INC.,  166  E.  Lakewood  Blvd.,  Holland, 
MI  49423.  Representative:  Elaine  M. 
Conway.  10  S.  LaSalle  St.,  Suite  1600, 
Chicago,  IL  60603.  (312)  263-160a 
Transporting  (1)  auch  commodities  as 
are  dealt  in  or  used  by  grocery,  drug  and 
department,  [2)  food  ingredients,  and  (3) 
agricultural  products,  in  bulk,  between 
points  in  MI.  IL  and  IN.  on  Ae  one  hand, 
and,  on  the  other,  points  in  lA,  IL,  IN, 
KY,  MI,  MN,  MO,  OH,  and  Wl 

MC  130837  (Sub-1).  filed  March  8, 
1982.  Applicant:  20th  CENTURY 
TOURS.  INC.  127  Aldrich  Rd., 
Youngstown.  OH  44515.  Representative: 
Boyd  B.  Ferris,  50  W  Broad  St., 
Columbus,  OH  43215,  (614)  464-4103.  As 
a  broker  at  Youngstown,  OH,  in 
arranging  for  the  fransportation  of 
passengers  and  their  baggage,  in  charter 
or  special  operation,  between  points  in 
OH  and  PA.  oo  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  136287  (Sub-11),  filed  March  10. 
1982.  AppBcant  BELS  PRODUCE  CO.. 
INC.,  P.O.  Box  S48,  Montrose.  MI  48457. 
Representative:  Martin  J.  Leavitt  P.O. 
Box  400,  NorthviUe.  MI  48187.  plS)  34»- 
3980.  Transportiiig  apple  producta, 
between  potnts  in  tlw  U.S.  (except  AK 
and  HI),  under  continuing  coiitract(s) 
with  Bowman  Apple  Producta  Company, 
Inc.,  of  Mt  Jackson.  VA. 

MC  144867  (Sub>10),  Rled  March  8, 
1982.  AppBcant  R  & )  TRANSPORT, 
INC.,  929  N  24th  St,  Manito%voc  WI 
54220.  RapresantatiTe:  Michael  J. 
Wyngaaid,  180  E  GUmaB  St.  Madison. 
WI  53703,  (808)  2S0-7444.  Transporting 
machi^fi^  hatween  points  in  Rock 
County  .wl  Winnebago  County,  IL,  and 
Erie  Ceuatjfc  OH,  on  the  one  hand.  and. 
on  the  odMiv  points  ia  the  U.S.  (except 
AK  and  HI). 

MC  151337  (Sub-1).  filed  March  3, 
1982.  AppMcaat  PROFIT  BY  AIR.  INC. 
P.O.  Box  388.  Valley  Stream.  NY  11582. 


Representative:  Edward  D.  Greenberg, 
1054  Thirty-first  St,  NW..  Washington, 
DC  20007.  (282)  342-6200.  Transporting 
genera/ commodities  (except  classes  A 
and  B  explesives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  153287  (Sub-3),  filed  March  11, 
1982.  Applicant:  DRESSER 
TRANa>ORTATION  SERVICE.  CMC. 
400  West  Wilson  Bridge  Rd., 
Worthington.  OH  43065.  Representative: 
George  C.  Sanders.  4445  Weaver  Court 
North,  Hillard.  OH  43026,  (614)  438-3455. 
Transporting  general  commodities 
(except  classes  A  and  B  exploeives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Shelby  County. 
TN,  and  Brown  and  Portage  Counties, 
WI,  on  the  one  hand,  and,  en  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  154127  (Sub-3).  fded  March  5, 
1982.  Applicant:  A.  LUURTSEMA 
PRODUCE.  INC.  5367  School  St.,  P.O. 
Box  67,  Hudsonville.  MI  49426. 
Representative;  Michael  D.  McCormick. 
1301  Merchants  Plaza.  Indianapolis,  IN 
46204,  (317)  638-1301.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food  services  distributors,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  BIL- 
MAR  Foods,  Incorporated,  of  Zeeland. 
MI.  and  Feam  International.  Inc..  of 
Franklin  Park,  IL 

MC  157677  (Sub-1).  filed  March  5, 
1982.  Applicant:  STAR  LEASING,  INC, 
200  Court  Square  Bldg.,  300  James 
Robertson  Parkway.  Nashville,  TN 
37201.  Representative:  Warren  A.  Goff. 
109  Madison  Ave..  Memphis.  TN  38103, 
(901)  528-2900.  Transporting  ^eiienz/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  MT, 
WY.  CO.andNM. 

MC  159647,  filed  March  8  1983. 
Applicant  J  TRANSPORT.  INC,  P.O. 
Box  1003,  Gainesville,  GA  38503. 
Representative:  Mitchell  King.  Jr.,  P.O. 
Box  5711.  Greenville,  SC  29608.  (803) 
28d-600a  Transporting  plaaticpipe  and 
related  articles,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Spiral 
Engineered  Systems,  of  Norcross,  GA. 

MC  180007,  filed  March  a  1982. 
Applicant  A.  Oi  WEAVER  t/a 
WEAVER  MOTOR  SERVICE,  480  Rodi 
Rd..  PitUburgh,  PA  15238. 
Representative:  David  M.  O'Boyle,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219,  (412) 
471-1800.  TransportingAieio/ prtN/ucts, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  oontract(B) 
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with  Sanford  Steel  Products  Co.,  of 
Heidelberg.  PA. 

MC  160857,  filed  March  5. 1982. 
Applicant  LYNDA  A.  BOOKER,  d.b.a. 
ODYSSEY  TOURS,  2604  E.  Broad  St.. 
Richmond,  VA  23223.  Representative: 
Calvin  F.  Major,  200  W.  Grace  St..  P.O. 
Box  5010,  Richmond.  VA  23220.  (804) 
649-7591.  To  operate  as  a  broker,  at 
Richmond,  VA.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  between  points  in  VA.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.,  including  HL  but  excluding  AK. 

Volume  No.  OP4-100 

Decided  March  18. 1982. 

By  the  Commissioa,  Review  Board  No.  Z. 
Members  Carieton.  Fisher,  and  Williams. 
(Member  Carletoo  not  participating.] 

MC  32967  {Sub-7),  filed  February  11, 
1982,  as  previously  notice  in  the  Federal 
Register  issue  of  March  5, 1982,  and 
republished  this  issue.  Applicant 
ATLANTIC  COAST  EXPRESS,  INC., 
2170  N.  Fleet  St.  Elizabeth,  NJ  07201. 
Representative:  Edward  O.  Greenberg, 
1054  3l8t  St.  NW.,  Washington,  DC 
20007.  (202)  342-5277.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  in  containers  or 
trailers.  (IJ  between  Baltimore,  MD, 
Boston,  MA,  Chicaga  IL,  Cleveland,  OH, 
Detroit  ML  New  York,  N\ ,  Norfolk,  VA. 
Philadelphia,  PA,  and  Providence.  RL  on 
the  one  hand,  and,  on  the  other,  points 
in  OH,  IN,  IL.  MN.  ML  WL  L\.  Ma  and 
KS,  and  (2)  between  Chicaga  IL, 
Clevelanid,  OH,  and  Detroit  ML  on  the 
one  hand,  and,  on  the  other,  points  ia 
NY,  PA,  MD.  and  WV. 

Not*. — Tlie  purpose  of  this  republication  is 
to  correct  the  scope  of  authority  sought 

MC  35737  (Sub-11).  filed  March  5. 
1982.  Applicant  CASSELL  TRUCK 
LINES,  INC  1515  N.  Washington  St, 
P.O.  Box  12S,  Wichita,  KS  67801. 
Representative:  Patricia  F.  Scott  20  East 
Frankhn.  P.O.  Box  258,  Uberty,  MO 
64068,  (816)  781-8000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  St.  Louis, 
MO.  and  poinU  in  AR.  IA.  KS.  Ma  NE, 
and  OK. 

MC  146447  (8ub-28),  filed  March  12, 
1982.  Applicant  TANBAC  INC.  2941 
SW  1st  Terr..  Ft  LauderdaJe,  PL  33315. 
Representcrtive:  Richard  B.  Austin.  320 
Rochester  Bldg..  83B0  NW  53rd  St.. 
Miami.  PL  33168.  (305)  5924)038. 
Transporting  puJp,  paper  and  related 
producta  and  printed  matter,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Sydney  Bag  ft  Paper  Co..  of  Miami.  FL 


MC  147547  (Sab-25).  filed  March  5. 
1982.  Applicant:  R  ft  D  TRUCKING 
COMPANY.  INC.,  4401  Mars  HiU  Rd.. 
Lauderdale  Industrial  Park,  Florence.  AL 
35630.  Representative:  Roland  M. 
Lowell.  Fifth  Floor,  501  Union  Bldg.. 
Nashville.  TN  37219,  (615)  255-054a 
Transporting  matches,  food  and  related 
products,  between  the  facilities  of  Hunt- 
Wesson  Foods,  at  points  in  the  U.S.,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  158727.  filed  March  12. 1982. 
Applicant:  WAYNE  WILSON,  d.b.a. 
CHEYENNE  STAPLETON  STAGE.  3516 
Essex  Rd.,  Cheyenne,  WY  82001. 
Representative:  Becky  Spencer  (same 
address  as  applicant),  (307)  635-5176. 
Transporting  pa5se7i;ge/v  and  their 
baggage,  in  special  operations,  between 
points  in  Cheynne.  WY  and  Denver,  CO. 

MC  158837.  filed  March  1, 1982. 
Applicant:  FREIGHT  SAVERS 
TRANSPORTATION,  INC,  202  South 
Mount  Prospect  Rd..  Moimt  Prospect  IL 
60056.  Representative:  Robert  Anderson 
(same  address  as  applicant),  (312)  577- 
7124.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  die  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Systems  Seating.  Inc., 
and  Acme  Printing  Inc.  of  Chicago.  IL, 
Acme  Burgess.  Ina.  of  Grayslake.  IL, 
and  )  ft  B  Expeditors.  Inc..  of 
Bensonville,  IL 

MC  159047,  filed  March  11, 1882. 
Applicant  D  ft  D  CYCLE  WORKS.  INC. 
Hwy  16  and  65  East  Albert  Lea.  MN 
56007.  Representative:  Stephen  F. 
GriimeU,  1600  TCF  Tower,  Mirmesota. 
MN  55402.  (612)  333-1341.  Transporting 
transportation  equipment  and 
machinery,  between  Chicago.  IL  and 
Lincoln.  NE,  on  the  one  hand.  and.  on 
the  other,  points  in  MN  and  WL 

MC  160957,  filed  March  11. 1982. 
AppUcant  GLENWOOO  TRUCKING. 
INC.  4  Glenwood  Terrace,  Claric  N) 
07066.  Representative:  Ronald  L  Shapss. 
450  Seventh  Ave  New  York,  NY  10123, 
(212)  230-46ia  Transporting  paper  and 
printed  matter,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  the  Wessel 
Co..  of  Elk  Grove  Village,  IL 

Agadia  L.  Mvgeaovicfa. 

Secretary. 
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Motor  CBnMiVi  ponnonwit  AuUKNHy 
Dociiions;  Oooiiioii-llolioe 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 


Special  Rule  of  the  Commissioa's  Roles 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Fedacal 
Register  on  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oi^xmo  an 
application  must  follow  the  rales  under 
49  CFR  1100.252.  Apphcations  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  witting.  and«ble  to 
provide  the  fransportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1S75. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  docoments  will 
be  issued  to  applicants  widi  regulated 
operations  (except  those  with  du|y 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  die  c^ii^icant 
maintains  appnqniate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  oooqrfiance  is  met  &e 
authority  will  be  issued. 
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Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Nota. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-52 

Decided:  March  18. 1B82. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC 136391  (Sub-7).  filed  March  8, 
1982.  Applicant:  BILL'S  MOVING,  INC.. 
d.b.a.  PIOfJEER  MOVING  &  STORAGE. 
471  W.  5th  South  St.  Salt  Lake  City.  UT 
84101.  Representative:  Irene  Warr.  Suite 
280, 311  S.  State  St.  Salt  Lake  City,  UT 
84111,  (801)  531-1300.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160900,  filed  March  8, 1962. 
Applicant:  MAURICE  E.  SEXTON,  500 
N.  Walnut,  Townsend.  MT  59644. 
Representative:  Maurice  E.  Sexton 
(same  address  as  applicant),  (406)  266- 
5523.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  ijiotor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  160961.  filed  March  11. 1982. 
Applicant  GODBEE  AND  COMPANY. 
INC..  P.O.  Box  4155.  Port  Wentworth. 
GA  31407.  Representative: ).  L  Pant 
P.O.  Box  677,  ]onesboro,  GA  30237.  (404) 
477-1525.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
mimitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP4-W 

Decided:  March  1, 1962. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 


MC  160007  (Sub-2).  filed  February  23. 
1982.  Applicant  D«JONG  TRANSPORT. 
33651  Arcadian  Wy.  Rt.  3.  Abbotsford. 
BC.  Canada  V2S  4N3.  Representative: 
Kenneth  R.  MitcheU.  2320A  Milwaukee 
Way,  Tacoma.  WA  98421.  (206)  383- 
3998.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  dAigs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  iand  HI). 

Volume  Na  OF4-«5 

Decided:  March  18. 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  159846.  filed  March  9, 1982. 
Applicant  JACOB  H.  MOBERLY,  d.b.a. 
MOBERLY  MOVING  AND  STORAGE. 
120  Connelly  St.  Qovis.  NM  88101. 
Representative:  Terty  L  Moberly  (same 
address  as  applicant).  (505)  762-4771. 
Transporting  used  household  goods  for 
the  accoimt  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  157176,  filed  March  8, 1982. 
Applicant  DALE  DEAN  GRISSON,  JR.. 
d.b.a.  DEAN  GRISSONTRUCKING.  Rt. 
3,  box  130-A.  Chico.  CA  95826. 
Representative:  Dale  Dean  Grisson,  Jr. 
(same  address  as  applicant],  (916)  895- 
1833.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohol 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle  between  points 
in  tiie  U.S.  (except  AK  and  HI). 

MC  158286  (Sub-5).  filed  March  8. 
1982.  Applicant  M.  T.  TRUCK  LINE, 
INC..  4947  W.  173rd  St.  County  Club 
Hills,  IL  60477.  Representative:  James  C 
Hardman.  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  (312)  236-5944.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  Hubbard. 
OH  and  Sharpsville,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Condition: 
ksuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commencing  operations,  that  all 
rail  service  has  actually  terminated  at 
specified  points.  The  certirication  shoidd 
be  sent  to  the  Deputy  Director,  Section 
of  Operating  Rights,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 


Volume  No.  OP4-«f 

Decided:  Mardi  la  1962. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  97257  (Sub-3).  filed  March  8. 1982. 
Applicant  MIDLAND  TRANSPORT. 
INC.,  56  E.  25th  St..  Chicago  Heights.  IL 
60411.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St.  Chicago,  IL 
60602,  (312)  236-5944.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  household  goods  and 
commodities  in  bulk),  between 
Lakewood.  Edinburg.  Owaneco  and 
Rochester,  IL,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  applicant  certifying  to 
the  Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  specified  points. 
The  certification  should  be  sent  to  the 
Deputy  Director,  Section  of  Operating 
Rights,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

MC  160867,  filed  March  5. 1962. 
Applicant  WILLIAM  DAVID  CARR.  Rt. 
3,  Box  2010— #ia  Ellensburg,  WA  98926. 
Representative:  Donna  Carr,  Rt.  8.  Box 
215,  Yakima,  WA  98908,  (509)  966-5724. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  160677,  filed  March  8. 1982. 
Applicant  Q  INTERNATIONAL 
COURIER.  INC.,  d.b.a.  QUICK 
INTERNATIONAL  COURIER.  147-20 
181st  St,  Jamaica,  NY  11413. 
Representative:  Alan  Kahn,  1430  Land 
Titie  BIdg.,  Philadelphia,  PA  191ia  (215) 
561-1030.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  padiage  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160917,  filed  March  8. 1982. 
AppUcant  DAVID  C.  MERGENTHAL. 
d.b.a.  D.  M.  S.  TRUCKING.  Star  route. 
Box  45,  Deerwood.  MN  56444. 
Representative:  Robert  S.  Lee,  1600  TCP 
Tower.  121  S  8th  St,  Minneapolis,  MN 
55402,  (612)  333-1341.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160927,  filed  March  9, 1982. 
Applicant:  BYRON  C.  CURLEY,  d.b.a. 
CURLEY  TRUCKING  CO..  UClede,  MO 
64651.  Representative:  Bryon  C  Curley 
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(same  address  as  applicant).  (816)  963- 
2268.  Transporting  food  and  other  edible 
products  and  byproducts  inteadedfor 
human  consumption  (except  alcoholic, 
beverages  and  drags),  agricultaral 
limestone  and  feirtilizers,  and  other  toil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  die  U.S.  (except  AK  and  HI). 

MC  160937.  filed  Mardi  10. 1982. 
Appbcant  OREN  SIZER.  P.O.  Box  338, 
Rochester,  MN  55903.  Representative: 
Charles  E.  Dye.  Swan  Lake  Village. 
Saddle  Ridge  #832.  Portage,  WI 53901. 
(606)  742-3579.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L.  Mergenovicfa. 
Secretary. 

(FK  Doc  a2-»S80  Filed  S~Z«-8Z:  Si4$  •m| 
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[Permanent  Autttority  DecMon  Volume  Na 
OP4-97J 

Motor  Carrtert;  RapubWcaBona  of 
Grantrof  Operating  Rights;  Auttiorlty 
Prior  to  Corttflcation 

The  following  grants  of  operating 
rights  authorities  are  repuUished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  pver  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commissioa 
within  30  dajrs  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  address  specifically  the  issue(s] 
indicated  as  the  purpose  for 
republication.  A  copy  of  the  pleading 
shall  be  served  concurrently  upon  the 
carrier's  representative,  or  carrier  if  no 
representative  is  named. 

By  the  Commission. 
Agatha  L  Mwgenovidi, 
Secretary. 

MC  154957  (republication),  filed  July 
27, 1981:  published  in  the  Federal 
Register  issue  of  August  17, 1981;  and 
republished  this  issue.  Applicant 
SILGAS,  INC,  4025  Hwy  31  East 
Jefiersonville,  IN  47130.  Representative: 
Michael  D.  McConnick,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204,  Phone: 
(317)  638^301.  In  a  Decision  by  the 
Commission,  Division  1.  acting  as  an 
Appellate  Division,  dedded  February  17, 
1982,  and  finds  on  reconsideration  that 
perfonnanoe  by  the  applicant  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  tranniKsr^ag  liquefied 
petroleum  gas  and  fertilizer,  between 
points  in  Illinois.  Indiana.  Kentucky. 
Michigan,  and  Ohia  will  serve  a  useful 
public  purpose,  responsive  to  a  public 
demand  or  need.  AppUcant  is  fit  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements. 

Not«^— The  puipose  of  this  republicatiasi  is 
to  reflect  the  tsnitorial  scope  of  authority  as 
granted. 

MC  155997  (Sub-2)  (repubUcation). 
filed  December  10. 1981.  published  in  the 
Federal  Register  issue  of  December  30, 
1981;  and  republished  this  issue. 
Applicant  C  &  W  FREIGHT  SERVICES, 
INC  P.O.  Box  311.  Parii  Ridge,  NJ  07656. 
Representative:  Anthony  T.  Csaszar 
(same  address  as  applicant),  Rione: 
(201)  385-458&  In  a  Decision  by  the 
Commission,  Review  Board  Number  1, 
decided  March  1, 1981,  and  finds  that 
performance  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  food 
and  related  products,  between  points  in 
Pennsylvania,  Ncvth  Carolina,  Sooth 
Carolina,  Georgia,  West  Virginia, 
Florida,  Ohio,  Michigan,  Indiana, 
Illinois,  Missouri,  New  Jersey,  and  the 
District  of  Columbia;  [2]  printed  matter, 
and  rubber  and  plastic  products, 
between  points  in  Pennsylvania,  North 
Carolina.  South  Carolina.  Georgia.  West 
Virginia,  Florida.  Ohio.  Michigan. 
Indiana.  Illinois.  Missouri,  New  Jersey, 
and  the  District  of  Columbia:  (3) 
automotive  repair  machinery,  between 
points  in  Bergen  County.  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in 
Pennsylvania,  North  Candina.  South 
Carolina.  Georgia.  West  Virginia, 
Florida,  Ohio,  Michigan,  Indians, 
Illinois.  Missouri,  ai^  the  District  of 
Columbia;  and  (4)  industrial  filters-mid 
filter  devices,  between  points  in  New 
Jersey,  on  the  one  hand,  and.  on  the 
other,  points  in  Pennsylvania.  North 
Carolina.  South  Carolina,  Georgia,  West 
Virginia,  and  the  District  of  Columbia, 
will  serve  a  useful  public  purpose, 
responsive  to  a  public  demand  or  need. 
Applicant  is  fit  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements. 

Note. — ^The  purpose  of  tliis  republication  is 
to  include  points  in  New  Jersey  under  the 
authority  granted  and  to  correcUy  reflect  the 
authority  as  granted. 

[FR  Doc  S2-7BSB  PSid  S-St-SK  MB  nn| 

scuwo  cooe  wmi  M 


[Docket  Na  AB-W7  (8Mb-f43M|] 

Conni  Abandonment  Dstwsn 
TytenWo  Mid  Wsshbigton,  PA; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  306(e)  of  the  Region^  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  autfaoriziog  the 
Consolidated  Rail  Corporatioa  to 
abandon  its  rail  line  between  Tylerdale 
and  Washington  in  die  County  of 
Washington.  PA.  a  total  distance  of  1.8 
miles  effective  on  February  2S.  1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$569,154.  It  within  120  days  from  the 
date  of  tfus  publication.  Conrail  receives 
a  bona  fide  offer  far  the  sale,  for  75 
percent  of  the  net  hquidation  vaJoe.  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  far  tfaroogh  rootes 
over  such  lines. 
Agadia  L  Mfligenovick, 
Secretary. 

(FR  Doc  8^-79S0  Filed  3-24-S2:  %M  ami 
BSJJNQ  COOE  TMB-SMI 


(Docket  No.  AB-167  (Sub-124N)I 


ConrM  Abondonnwnt  I 
Pompton-Rhfordalo  and  the  End  of  The 
iiaCK,  iw;  I  ■MMigs 

Notice  is  hereby  given  pursuant  to 
Section  306(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Pompton- 
Riverdale  and  the  End  of  the  Track  in 
the  County  of  Passaic,  NJ,  a  total 
distance  of  .34  mile  effective  on 
February  23, 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  tins  line  is 
$18,853.  If,  within  120  days  from  the  date- 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Conunission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agaifaa  L.  Mergenovich. 
Secretary. 

(FS  I}oc  S2-7S51  FtM  S-M-SK  *45  mbI 
SSjUNQ  OOOC  7MS-SMS 
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[Docket  Na  AB-167  ($ub-122N)] 

Conrall  Abandonment  Between  Spruce 
Street  and  SttatMWkunk  Creek,  NJ; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  30e(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certiflcate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Spruce 
Street  and  Shabaskunk  Creek  in  the 
County  of  Mercer,  N],  a  total  distance  of 
1.4  miles  effective  on  February  23, 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$55,365.  If,  within  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Maitmwvlch. 
Secretary. 

(FR  Doc.  SZ-79U  PUed  3-2«-«2i  MS  ami 
MLUNQ  COOC  7MS-«1-II 


[Docket  Na  AB-167  (Sul»-117N)) 

Conrall  AtMndonment  Between  N.  Fort 
Wayne  and  Lji  Otto,  IN;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  North  Fort 
Wayne  and  La  Otto  in  the  Counties  of 
Allen.  Noble  and  Dekalb.  IN,  a  total 
distance  of  11.2  miles  effective  on 
February  23. 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$259,231.  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  Une  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  Joint  rates  for  through  routes 
over  such  Ihies. 
Agatha  L  Mofgenovtch, 
Secretary. 

int  Doc.  n-7W9  FIM  l-t4-«2:  S:4t  tml 

HUMS  0001  rsM-oi-n 


(Docket  No.  AB-167  (Sub4to.  115N)] 

Conrall  AlMUHlonment  In  Bradley,  IL4 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  Uie  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certiHcate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
0.6  and  milepost  1.5  in  the  County  of 
Kankakee,  iL  a  total  distance  of  0.9  mile 
effective  on  February  23, 1982. 

The  Conunission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$29,786.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  nde  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Conunission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovkh. 
Secretary. 

|FR  Doc  «2-7n54  Piled  }-M-a2: 845  imj 
MLUNQ  CODE  70ia>«1-M 

[Docket  No.  AB-167  (Sul>-114N)] 

Conrall  Altandonment  Between 
Edgemoor  and  Kentmere,  DE;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Edgemoor 
and  Kentmere  in  the  County  of  New 
Castle,  DE.  a  total  distance  of  2.7  miles 
effective  on  February  23, 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$259,127.  If.  wiUiin  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovidi, 
Secretary. 

|FR  Doc  aa-798S  PIM I-C4-K:  1:49  wnj 

wixiNQ  coot  7fM-ei-« 

[Docket  Na  AB-1t7  (8ub-1B9N)] 

ConraH  Abandonment  Between  Clba 
and  Toms  River,  NJ;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  the  Regional  Rail 


Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Ciba  and 
Toms  River  In  the  County  of  Ocean,  NJ, 
a  total  distance  of  2.6  miles  effective  on 
February  23, 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$145,442.  If.  within  120  days  firom  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  hquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlu  L.  Meigenovkh, 
Secretary. 

|FR  Doc  82-79Se  Filed  3-24-a2:  tM  im) 
anjJNQ  COOC  703»-01-M 


[Docket  No.  AB-167  (Sul>-Na  162N)] 

Conrail  Abandonment  Between 
CtMuncey  and  Eastview,  NY;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Chauncey 
and  Eastview  in  the  County  of 
Westchester.  NY,  a  total  distance  of  5.7 
miles  effective  on  February  23. 1982. 

The  Commission  has  decided  that  the 
net  hquidation  value  of  this  line  is 
$1,060,457.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

(SB  Doc  82-7W7  FiUd  i-M-tt  MS  wn) 
BNJJNO  COOC  TOM-OMi 


(Docket  No.  AB-167  (Sub-IWN)] 

Conrail  AtMndonment  Between  New 
Providence  and  QuarryvUle,  PA; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  30e(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  New 
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Providence  and  Qnarryville  in  the 
County  of  Lancaster,  PA,  a  total 
distance  of  2.4  nulee  effectiTS  oa 
February  23. 1962. 

The  Commission  has  decided  that  the 
net  hquidation  value  of  this  line  Is  180, 
033.  If.  witiiin  120  days  from  dw  date  of 
this  publication.  Conrail  reoeivas  a  bona 
fide  offer  for  the  sale,  for  75  percent  of 
the  net  hquidation  value,  of  this  line  It 
shall  sell  such  line  and  the  Commissioo 
shall,  tmless  the  parties  otherwise  agree, 
establish  an  equitable  division  of  joint 
rates  for  through  routes  over  such  lines. 
Agatha  L  Mergeoovidi, 
Secretary. 

PH  Doc  <^-7SM  POed  S-M-«£  &«  an4 
;7SW-01-M 


[Docket  Na  AB-216  (Sul>-1)l 

Norf ollc.  Frankin  ft  DanvWe  Railway 
Co.— AtMndonment  Between  Soutti 
HIN,  VA  and  BtandM,  NC;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Norfolk,  Franklin 
and  Danville  Railway  Company  to 
abandon  its  79.8  mile  rail  line  between 
Blanche,  NC  (milepost  196.9]  and  South 
HiU,  VA  (milepost  117),  in  the  Counties 
of  Mecklenburg  and  Halifax.  VA.  and 
Granville.  Person,  and  Caswell,  NC  Hie 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  finds  that  (1)  a 
financially  responsible  person  has 
offered  financial  assistance  (though 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commisssion  and  served 
concurrentiy  on  the  appUcant.  with 
copies  to  the  Section  of  Finance,  Room 
5417,  Interstate  Commerce  Conunission, 
Washington.  DC  20423.  no  later  than  10 
days  fitim  pubUcation  of  this  Notica 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1121.3a 
Agatha  L  Mergenovldi, 
Secretary. 

IFK  Doc  82-7»«  FUad  S-M-ax  MS  aiiil 
BILLMa  OOOe  TOSt-OMI 


Publication  of  Commission 
Rsisase  Summary 

AOCNCV:  Interstate  Commerce 
Commission. 

action:  Final  Decision. 


SUMnuilv:  On  December  28, 1961  (46  FR 
62717),  the  Commission  announced  that, 
in  an  effort  to  cut  agency  costs,  it  would 
restrict  prase  box  service  and  advise-of- 
all-proooedtngs  participation.  A  daily 
Press  Relaaae  Summary  would  be 
available  by  snbacription,  to  anyone 
desiriitt  the  •onrica. 

The  Conmisatoo  has  selected  TSl  a 
private  contractor,  to  distribute 
Commission  decisions  and  notices  to  the 
pubUc  for  a  fee.  As  a  result,  the 
contractor  service  and  daily  Press 
Release  Summary  wdll  be  implemented. 
Box  service  will  be  curtaUed  as 
delineated  in  the  Notice  of  December  28, 
1981. 

EFFEcnvE  DATES:  The  contracts 
distribution  service  and  the  Press 
Release  Summary  wlD  be  initiated  April 
5. 1982.  The  existing  box  service  will  be 
terminated  Aivil  2, 1982. 
FOR  FURTNER  RTORSUTIOII  CONTACT 
George  Godding.  202-27&-C993 
Edward  Fernandez,  202-275-7591 
Katiileen  King.  202-275-0956 

SUPPLEMENTARY  information:  The 

Conunission  has  reviewed  and 
considered  all  comments  and 
suggestions.  The  majority  of  the 
conunentors  requested  that  the  service 
not  be  stopped  and  offered  to  pay  a 
"reasonable  fee"  for  its  continuation. 
Being  unable  to  supplement  our  budget 
with  receipts  of  this  nature,  the 
Commission  has  elected  to  adopt  the 
contractor  option  which  appears  to  best 
meet  the  needs  of  the  current  box 
holders,  additional  conunentors  and  the 
Commission.  As  a  result,  the  following 
procedures  are  adopted.  The 
background  of  the  proceeding  was 
discussed  in  (46  FR  62717)  and  (47  FR 
7887). 

The  Press  Release  Summary 
subscription  program  will  be  initiated 
April  5. 1982.  As  explained  in  die  hdtial 
notice  (46  FR  62717).  die  Press  Release 
Summary  is  a  daily  listing  of  aU 
decisions,  orders,  notices  and 
authorities  served  cmd  issued  by  the 
Commission.  Hie  summary  shows  the 
docket  number,  case  tide,  decision  body 
and  decision.  For  Entire  Commission 
and  Division  cases  a  short  summary  of 
the  action  taken  is  also  included.  There 
will  be  a  yeariy  fee  of  $16a00  for  the 
Summary.  A  sample  copy  or  information 
about  the  Press  Rielease  Summary  can 
be  obtained  by  calling  the  individuals 
indicated  above. 

The  Commission  is  now  accepting 
subscriptions  for  the  Press  Release 
Summary.  Persons  interested  in 
subscribing  should  send  dieir  name, 
address  and  annual  subscription  fee  of 
$160.00  to:  Interstate  Commerce 
Commission,  Office  of  the  Secretary. 


Room  2221.  Washington,  DC  20423, 
Attention:  Press  Release  Summary. 

Qicdcs  or  money  orders  (no  cask) 
should  be  made  out  to:  ICC  I¥ase 
Release  and  the  fee  must  aooooqMny  al 
reqaests.  The  snbscription  period  is 
oontittuoaaly  open  and  the  maiUi^  list' 
win  be  ^xlatsd  weekly  with  new 
sandoe  to  begin  on  Mondajrs. 
Bubeocibers  not  wishing  to  hav«  the 
Frees  Release  Sommaiy  mailed  to  them 
may  elect  to  pick  it  iq)  at  the 
Commission.  The  points  of  pick-up  will 
be  either  with  the  contractor  (TSI — see 
below),  if  a  Press  Box  is  maintained,  or 
at  Room  2223.  Subscribers  should 
specify  if  copies  will  be  picked  up. 

Individnals,  whether  or  not  they  are 
subscribers  to  the  I¥ess  Release 
Summary,  interested  in  obtaining  the  fuD 
text  of  a  particular  item,  may  call  800/ 
424-5403  a  toU/bee  number  and  obtain 
copies  from  TSL  a  private  contractor. 
This  and  other  services  wiO  be  provided 
by  TSI  as  outlined  below. 

Press  box  service  (daily  distribution  of 
all  Commission  releases  to  box  holders) 
by  the  Commission  will  be  discontinued 
for  all  except  the  working  i»ess  and 
other  government  agende*.  April  2. 
1982.  Boxes  for  the  press  and 
government  agencies  will  be  maintained 
in  Room  2223  and  copies  will  be 
available  at  the  regular  release  time  of  * 
12:30  p  jn.  A  copy  of  the  Press  Release 
Summary,  together  with  copies  of  all 
decisions,  will  continue  to  be  made 
available  for  review  in  the  I¥ess  Rocm 
at  ICCs  Washington  headquarters 
(Room  2227)  on  the  day  of  release. 

Tlirough  a  negotiated  process  the 
Interstate  Commerce  Commission  has 
agreed  to  i>ermit  TS  Infosystems.  hic  to 
sell  either  singly  or  through  a  standing 
order  (subscription)  process  the  daily 
notices,  orders  and  decisions  released 
by  ICC  TSI  offers  a  wide  range  of 
services,  including  sabeoiptiaa  box 
service  of  all  ICC  releases,  soboaipdon 
by  case  type  (i.a  MC  AB.  FD,  eta)  and 
mail  ova^the-oounto'  or  phone  requests 
for  specific  items  less  dian  90  days  ohL 
(Documents  (rider  dian  90  days,  will  be 
handled  in  accordance  widi  48  CFR 
1002.1). 

TSI  has  been  selected  based  on  past 
experience  and  technical  competenca 
ICC  has  every  reason  to  believe  TSI  will 
be  a  responsible  and  effiective  source  of 
material  for  parties  not  of  record.  It 
should  be  clear,  however,  to  present  box 
holders  and  interested  parties  that  the 
Commission  is  not  responsible  for 
continuing  box  service  and  TSI  is 
operating  as  a  private  entity  and  not  as 
an  extension  of  IOC  If  TSI  or  a 
subsequent  contractor  cannot  be 
maintained.  ICC  accepts  no 
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responsibility  to  ensure  the  availabihty 
of  this  type  of  service. 

The  T^  services  and  fees  are  as 
follows:  TS INFOSYSTEMS,  INC  (TSI) 
proposes  the  following  schedule  of 
prices  for  services  rendered  in  the 
reproduction  and  distribution  of  formal 
documents  issued  by  the  Interstate 
Commerce  Commission. 
STANDING  ORDER  Documents,  .06  per 

page  • 
Document  Orders,  .15  per  page 
4-Hour  Service  on  Doctunent  Orden.  .25 

per  page 
Self-Service  Copies.  .10  per  page 
Packing  &  Handling  of  Special/Larger 

Orders,  J75  per  order 
VISA/M aster  Charge.  7%  surcharge 
Postage/COD  Orders,  Cost 
Other  Delivery,  Cost 
Large/Special  Documents,  Varies 

Inquiries  regarding  subscriptions  for 
the  contractor  services  should  be 
addressed  to:  Ms.  Marie  Dolhon,  TS 
Infosystems,  Inc.,  10005  Fort  Washington 
Road,  Fort  Washington,  MD  20744,  (301) 
292-0100. 

Decided:  March  22, 1962. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  GilKwn.  Commissionera  CrMham. 
Clapp  and  Sterrett 
Agatha  L.  MMgenovich. 
Secretary. 

|FR  Doe.  SZ-«aM  FIM  »-24-S2;  K4S  ami 
BILUNO  CODE  7D3»-e«-« 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Davatopmant 

Houaing  Guaranty  Program; 
Invaatment  Opportunity 

The  Agency  for  International 
Development  (AJJ).)  has  authorized 
guaranties  of  loans  to  the  Government 
of  Sri  Lanka  (Borrower)  as  part  of 
A.I.D.'s  overall  development  assistance 
program.  The  proceeds  of  these  kMna, 
amounting  to  twenty-five  million  dollars 
($254M)0,000),  will  be  used  to  finance 
shelter  projects  for  low  income  families 
residing  in  Sri  Lanka.  The  following  k 
the  address  of  Borrower: 

SRI  LANKA 

Project:  33a-HG-0(n— $25.000000.  Dr.  S. 
Rajalingara,  Director  of  Economic  Affaira. 
Telex:  PORAID  COLOMBO  1232.  Cable: 
FORAD 

By  this  notice  of  investment 
opportunity,  the  above  Borrower  is 
soliciting  expressions  of  interest  from 
U.S.  lenders  or  investment  bankers  to 


*  The  price  (or  ttanding  order  or  tubaaipUoD 
■ervicee  may  decreaee  if  Ihere  ii  luffident  denand 
for  this  lervice. 


counsel  on  loan  timing,  structure  and 
features,  and  to  manage  the  loans  or 
underwritifigs.  Interested  investment 
bankers  or  lendera  should  contact  the 
Borrower  that  the  address  listed  above 
no  later  than  March  28, 1982.  Selection 
of  investment  bankers  and/or  lenders 
and  the  terms  of  the  loans  are  initially 
subject  to  the  individual  discretion  of 
the  Borrower  and  thereafter  subject  to 
approval  by  A.I.D.  The  lenders  and 
A.I.D.  shall  enter  into  a  Contract  of 
Guaranty,  covering  each  of  the  loans. 
Disbursements  under  the  loans  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  die  Borower. 

The  full  repayment  of  the  loans  will 
be  guarantec^d  by  AJJ).  The  AJ.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lendera  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  section 
238(c)  of  the  AcL  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations. 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citi2ens;  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  and  AJ.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  prindped 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  AJ.D. 
housing  guaranty  program  can  be 
obtained  from: 
Director,  Ofnce  of  Housing,  Agency  for 

International  Development,  Room  625,  SA/ 

12,  Washington.  D.C.  20523.  Teiephonv 

(202)  632-4637 

Dated;  March  10. 1982. 
Peter  M.  Kimin, 
Director.  Offica  of  Housing. 

|FR  Doc.  ■Z-7124  T\\ai  3-X4-«S  1:48  •ai| 
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DEPARTMENT  OF  JUSTICE 

AntitruatDMalon 

U,S.  V.  Aoom  Enginaaring  Co;  Final 
JudgmanI 

Pursuant  to  the  Antitrust  Proeednres 
and  Penalties  Act  15  U.S.C.  16(b),  die 


Department  of  Justioe  pubUshes, 
herewith,  a  Comment  it  received  on  the 
proposed  Final  Judgment  in  U.S.  v. 
Acorn  Engineering  Co.,  Civil  No.  80-33- 
88TEH  (NJ).  Ca.),  together  with  its 
Response  thereto. 
loMph  H.  Widbnar, 
Director  of  OperatUmB. 

FebruoryB.  1960. 

Re  US.  V.  Acorn  Engineering  Co.  Civil  No. 
80-3388  TEH  (N.D.  CaUf.) 

Howard ).  Paiker,  Esq., 

Trial  Attorney.  Antitrust  Division.  US. 

Department  of/ustice,  Federal  Building, 
450  Golden  Gate  Avenue,  Box  30040,  San 
Francisco.  Ca. 

Dear  Mr.  Parker.  I  appreciate  receipt  of  the 
information  contained  in  your  letter  of 
February  5  regarding  former  Super  Secur 
marketing  people. 

At  your  suggestion,  I  telephoned  Mr.  Stepp 
last  Friday  and  have  received  today  from 
Acorn,  the  proposed  final  judgment  in  the 
above  jentitied  matter,  together  with  a  list  of 
the  assets  involved  in  the  proposed 
divestiture. 

Since  speaking  to  you  I  have  again  read  the 
proposed  judgment  and  am  concerned  about 
Section  XVUL  As  I  read  this  Section,  any 
purchaser  ia  bound  by  the  judgment  This  is  a 
broad  statement  and.  for  example,  would 
prohibit  the  purchaser,  for  a  10  year  period. 
from  reselling  the  asset*  to  any  other  person 
engaged  in  the  "vandal-resistant  plumbing 
fixture  busineM  in  the. United  States". 
(Sectioo  XVI  R) 

If  my  reading  of  these  Sections  is  correct 
we,  as  a  purchaser,  could  not  resell  the 
former  Super-Secur  assets  for  ten  (10)  years 
to  almost  any  other  plumbing  fixture 
manufacturer.  To  some  degree,  all  plumbing 
fixture  manufacturers  make  vandal-resistant 
products  for  the  institutional  and  commercial 
markets.  In  my  mind,  this  could  be  a 
substantial  impediment  to  the  transaction. 

Our  company  would  be  moat  rehictant  to 
enter  the  prison  fixture  market  via  the 
purchase  of  the  Acorn-Super  Secur  assets  if 
we  knew  at  the  outset  that  a  resale  some 
years  later  could  be  made  only  to  a  Company 
having  no  involvement  in  the  vandal- 
resistant  fixture  field. 

I  would  appreciate  the  benefit  of  your 
views  on  the  breadth  of  Section  XVIII  of  the 
proposed  final  judgment,  particularly  its 
applicability  to  Section  XVI. 

Yours  very  truly, 
John  L.  Palmer. 

U.S.  Department  of  Justice,  Antitrust 

Division, 
San  Francisco.  Calif  March  A  19BZ 
Re  United  States  v.  Acorn  Engineering 

Company,  Civil  No.  80-3388  TEH  (N.D. 

Calif.) 
Mr.  )ohn  L  Palmer, 
Chairman  of  the  Board,  Bradley  Corporation, 

P.O.  Box  446,  Menomonee  Falls.  Wis. 
Dear  Mr.  Palmer:  This  ia  in  response  to 
your  letter  of  February  8, 1082  to  Howard 
Parker  regarding  the  meaning  of  Sections  XVI 
and  XVIII  of  the  proposed  final  Judgment  in 
the  above-referenced  case. 
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It  is  our  understanding  of  the  meaning  of 
Section  XVI  and  XVIO  of  the  proposed  final 
judgment  that  those  provisions  concern  only 
Acorn's  capital  stock  and  those  assets  whidi 
it  retains  after  the  divestiture  of  the  Super 
Secur  assets,  and  would  impose  no  restraint 
on  a  purchaser  of  the  assets  which  the 
proposed  judgment  requires  to  be  divested, 
except  as  noted  below. 

Section  VI  enjoins  Acom  from  reacquiring 
the  divested  Super  Secur  assets  except  upon 
approval  by  the  plaintiff  or  the  court  Acom, 
therefore,  would  have  to  obtain  such 
approval  prior  to  any  such  reacquisitioa 

Sincerely  yours, 
Polly  L  F^enkeL 
Trial  Attorney,  Antitrust  Division. 

|FR  Doc  82-aaS6  FiM  3-2«-82;  8:45  am) 
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Propoaad  Sattlamant  Dacraa  In  Action 
Under  ttM  Raaourco  Conaarvatlon  and 
Racovory  Act.  and  ttia  Clean  Air  In 
Which  the  United  Stataa  Saaka 
AlMtamant  of  Pollution 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR 19029.  notice 
is  hereby  given  that  on  March  1, 1982.  a 
proposed  partial  consent  decree  in 
United  States  v.  Franklin  J.  Dusek 
Helena  Chemical  Co.;  and  Tex-Ag 
Company,  Civil  Action  No.  CA  B-80-110 
was  lodged  in  the  United  States  District 
Court  for  the  District  of  Texas. 

The  settiement  decree  concerns  a 
former  pesticide  formulation  site  which 
has  not  been  operated  since  its 
acquisition  by  the  defendant  Franklin  J. 
Dusek,  the  current  owner  of  the  site 
which  is  located  in  Mission,  Texas.  The 
decree  provides  for  remedial  actions 
relating  to  surface  contamination  on  the 
site  and  on  nearby  parcels.  The 
Department  of  Justice  will  receive,  for 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  related  to  the  proposed 
partial  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  D.C  2053a  and 
refer  to  United  States  v.  Franklin  J. 
Dusek,  DJ  Ref.  90-7-1-91. 

The  proposed  partial  consent  decree 
between  Maintiff  and  Defendant 
Franklin ).  Dusek  may  be  examined  at 
the  office  of  the  Environmental 
Protection  Agency,  Firat  International 
Buildhig,  1201  Ehn  Street,  Dallas,  Texas 
75270  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  1515. 10th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C  20530.  A  copy  of  the 
partial  consent  decree  may  be  obtained 
in  person  or  may  mail  from  the 
Environment  Enforcement  Section,  Land 


and  Natural  Resources  Division, 

Department  of  Justice.  All  requests  for 

copies  must  be  accompanied  by  a  check 

covering  reproduction  costs  ($0.10  per 

page)  in  the  amount  of  $1.40  made 

payable  to  the  Treasurer  of  the  United 

States. 

Carol  E.  Hinkins, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

pit  Doc  SZ-a053  Filed  3-24-a&  845  am) 
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Propoaad  Conaant  Decree  In  Action 
To  Enioin  DIacfiarga  of  Water 
Poautanta 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Sharon  Steel 
Corporation,  Civil  Action  Nos.  79-0011   ' 
C(H)  and  80-0031  C(H)  has  been  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  West  Virginia. 
The  proposed  consent  decree  requires 
the  defendant.  Sharon  Steel 
Corporation,  to  close  its  Fairmont.  West 
Virginia  coke  plant,  and  dispose  of 
waste  materials  on  the  plant  site,  in 
settiement  of  the  United  States'  claims 
for  violations  of  the  Clean  Air  Act.  42 
U.S.C.  7401  et  seq.,  and  the  Qean  Water 
Act,  33  U.S.C  1251  et  seq. 

The  Department  of  Justice  will  receive 
written  comments  for  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  D.C. 
20S3a  and  refer  to  United  States  v, 
Sharon  Steel  Corporation,  {D.].  Ref.  No. 
90-5^2-^1088). 

Hie  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Northern  District  of 
West  Virginia.  1125-1141  ChapUne 
Street.  WheeUng.  West  Virginia  or  300 
Third  Street  (U,S.  Post  Office  Buildhig). 
EUdns.  West  Virginia  28241:  at  die 
Region  m  Office  of  the  Environmental 
Protection  Agency.  Sixth  and  Wahiut 
Streets,  Philadelphia,  Pennsylvania 
19108;  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division.  Department  of 
Justice,  Room  1254. 10th  and 
Pennsylvania  Avenue,  NW„ 
Washingtoa  D.C  2063a  A  copy  of  die 
proposed  decree  may  be  obtained  in 
person'or  by  mail  from  the 
&ivlronmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  In  requesting  a 
copy  of  the  decree,  please  send  a  check 
or  money  order  ui  the  amount  of  $a20 
($.10  per  page  reproduction  cost) 


payable  to  the  Treasurer  of  die  United 
States. 

Carol  E.  Diokiiis, 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

PV  Doc  >Z-aaS4  Hied  3-n2i-a2;  t4S  ^ 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notloe82-1t] 

Performance  Review  Board;  Senior 
Executtve  Sendee 

The  CivO  Service  Reform  Act 
(4314(c)(4))  requires  that  appointments 
of  individual  members  to  a  Performance 
Review  Board  be  pubUshed  in  the 
Federal  Register. 

The  performance  review  function  for 
the  Senior  Exective  Service  in  the 
National  Aeronautics  and  Space 
Administration  is  being  performed  by 
the  NASA  Performance  Review  Board 
and  the  NASA  Senior  Executive 
Committee.  The  latter  performs  this 
function  for  senior  executives  who 
report  direcUy  to  the  Administrator  or 
the  Deputy  Administrator.  The  following 
individuals  will  be  serving  on  the 
Committee  and  the  Board  as  of  March  1, 
1982: 

Senior  Executive  CoBUBtttae 

Hans  Mark.  Chairperson 

Waller  aOlstad 

Hiilip  E.  Culbertson 

Thomas  P.  Murphy,  Deputy  Assistant 
Secretary  for  Personnel,  Department  of 
Health  and  Human  Services  (Indefinite 
Term) 

Petformanoe  Review  Board 

Philip  E  Culbertson,  Chairperson 
Carl  E.  Grant  Executive  Secretary 
Thomas  J.  Lee  (Term  expires  July  1984) 
Angelo  Guastaferro  (Term  expires  July  1964) 
John  E.  O'Brien  (Term  expires  July  1882) 
David  R.  Braunstein  (Term  exirires  July  1985) 
Franklin  D.  Martin  (Term  expires  July  19B3) 
Richard  R  Petersen  (Term  expires  July  1983) 
Clifford  E.  Gharlesworth  (Term  expires  July 

1983) 
Louis  B.  OeAngelis  (Term  expires  July  1983) 
Thomas  N.  Tate,  Counsel  to  the 
Subcommittee  on  Space  Science  and 
Applications.  Committee  on  Science  and 
Technology,  House  of  Represmtatives 
(Indefinite  Term) 

HaosMaric 

Deputy  Administrator. 

(FR  Doc  as-7«a  FOwi  S-SI-St:  •«  ^ 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  ttia  Arts, 
Literature  Panel;  .Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  on  April  15. 1982.  from 
9:00-6:30  p.m.  and  on  April  18, 1982, 
from  9:00  a.m.-4:30  p.m.  in  room  1422  of 
the  Columbia  Plaza  Office  Complex, 
2401 E  Street,  NW..  Washington,  D.C 
20506. 

A  portion  of  this  meeting  will  be  open 
to  the  pubhc  on  April  16, 1982.  from  9:00 
a.m.-4:30  p.m. 

The  remaining  sessions  of  this 
meeting  on  April  15. 1982.  from  9H)0 
a.m.-e:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  In  conHdence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
)ohn  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  634-607a 
lohnH.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
March  19, 1982. 

|FK  Doc.  82-8M3  Filed  »-24-82:  S:4S  an) 
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National  Council  on  the  Arts;  Media 
Arts  (Programming  In  ttie  Arts); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
(Proganuning  in  the  Arts)  to  the  National 
Council  on  the  Arts  to  be  held  on  April 
14-15, 1982,  from  9:00  ajn.-5:30  p.m.  in 
the  J  2th  floor  screening  room  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
Street,  NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 


Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  canlM  obtained  from  Mr. 
John  H.  Clvk.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
JohnRClarfc. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

March  18, 188Z. 

(FS  Doc  tZ-MM  PIM  t-M-tt  Mi  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nosl  8TN-«e-«2»-Ol,  STN-60-62*- 
OL.  and  8TN-6O-S30-OL] 

Arizona  Public  Service  Co.  et  aL;  (Palo 
Verde  Nuclear  Generating  Station, 
Unite  1, 2  and  3  Operating  Ucenae 
Proceeding);  PuliOc  Hearing  on 
Applicatton  for  Operating  Ucenset 

March  19, 1982. 

'  On  July  25. 198%  the  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  published  in  the  Federal 
Register  a  notice  of  receipt  of  an 
application  for  facility  operating 
licenses  for  Palo  Verde  Nuclear 
Generating  Stations  Units  1.  2  and  3  and 
notice  of  opportunity  for  hearing  (45  PR 
49732).'  Such  licenses  would  authorize 
Arizona  Public  Service  Company,  Salt 
River  Project  Agricultural  Improvement 
and  Power  District.  Southern  California 
Edison  Company.  El  Paso  Electric 
Company,  arid  Public  Service  Company 
of  New  Mexico  (Joint  Apphcants)  to 
possess,  use  and  operate  Palo  Verde 
Nuclear  Generating  Station,  Units  1.  2 
and  3,  three  pressurized  water  nuclear 
reactors  (the  facilities)  located  on  the 
Joint  Applicants'  site  in  Maricopa 
County,  Arizona,  approximately  36  miles 
west  of  the  City  of  Phoenix. 

In  response  to  the  July  25, 1980  notice, 
Patricia  Lee  Hourihan  submitted  a  ' 
petition  for  leave  to  intervene  and 
request  for  hearing.  The  petition  was 
granted  by  the  Atomic  Safety  and 


Licensing  Board  (Board)  which  ordered 
that  a  hearing  be  held. 

The  matter  having  come  before  the 
Board  at  the  prehearing  conferences 
held  in  Phoenix.  Arizona  on  December  2, 
1980  and  November  18. 1961.  and  during 
the  telephone  conference  call  on  March 
15, 1982.  and  all  parties  having  been 
present  and  participating.'  a  date  for  the 
commencement  of  an  evidentiary 
hearing  in  this  proceeding  has  been 
agreed  upon. 

All  persons  who  have  requested  the 
opportimity  to  make  a  limited 
appearance  will  be  afforded  an 
opportimity  to  state  their  views  or  to  file 
a  written  statement  on  the  first  day  of 
the  hearings  or  at  such  other  times  at  the 
Licensing  Board  may  for  good  cause 
designate. 

V^erefore,  it  is  ordered,  in 
accordance  with  the  Atomic  Energy  fi^ci, 
as  amended,  and  the  Rules  of  Practice  of 
the  Commission,  and  please  take  notice, 
that  an  evidentiary  hearing  in  this 
proceeding  shall  convene  at  lOKX)  a.m., 
local  time,  Tuesday,  April  27, 1962,  at 
the  Federal  Building.*  230  N.  First 
Avenue,  Phoenix,  Arizona  85025.  The 
hearing  shall  be  conducted  continuously 
day  to  day  until  all  evidence  on  matters 
outstanding  has  been  received  or  tmtil 
continued  by  further  order  of  the  Board. 

Members  of  the  public  are  invited  to 
attend  the  hearing. 

For  the  Atomic  Safety  and  Licensing  Board. 
Robert  M.  Isma, 
Chairman,  Administrative  fudge. 


[fH  Doc.  82-MU  PiM  »-2H-tt  MS  wnl 

iLUMQ  cooc  7m  01  m 


[Docket  No.  50-322-OL] 

lu>ng  Island  Ugfitlng  Co.  (Stwreham 
Nudear  Pcmer  Station  Unit  1); 
Prehearing  Conference  end 
Opportunity  for  Umlted  Appearance 
Statements 

March  IS,  19S2. 
Statementaby  the  PnbHc 

Members  of  the  pubUc  are  invited  to 
present  oral  and  written  limited 
appearance  statements  to  the  Atomic 
Safety  and  Licensing  Board  presiding  in 
this  proceeding  on  the  application  of  the 
Long  Island  Lighting  Company  for  a 
license  to  operate  the  Shoreham  Nuclear 
Power  Station.  The  Shoreham  Nuclear 
Power  Station  is  a  one  unit  Boiling 
Water  Reactor  now  under  construction 


■  Tk«  loir  a.  Un  mUm  to  ■  cUrifleatiM  of  M 
earUer  nolM  publtoh^  fai  Ika  Fadanl  toftotar  (46 
FR  4e«41-«Sl  oa  July  11.  USOi 


'The  Intervenor.  Ms.  Houilhajt.  aiected  not  to 
participate  in  th«  Mauh  IS,  1982  taWphonic 
prehearing  confarence. 

*  Th«  mniilMr  of  tha  wwutfuum  will  be  available 
at  the  Offica  of  Ik*  Ciatk  of  tke  UoMad  SUtea 
District  Cowt  (K«oa  1«MH. 
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on  the  nmth  shore  of  Loog  Island.  New 
York  in  the  Town  of  Brookhaven  in 
Suffolk.  County. 

The  oral  and  written  paUic 
appearance  statements  may  be  made  by 
any  person  tvtio  is  not  a  party  to  this 
proceeding  at  either  of  the  two  following 
sessions: 

April  13. 1982,  7iJO-mO0  p.nL  at 
Riverhead  COtinty  Center.  Legislative 
Hearing  Room.  Center  Drive.  Riverhead. 
New  York  11901. 

April  14, 1962. 7i»-l(M»  p  jn.  at 
Suffolk  County  Legislative  Building. 
County  Complex.  Legislative  Hearing 
Room.  Veterans  Memorial  Highway. 
Hauppauge.  New  York  11788. 

Those  who  wish  to  speak  may  submit 
their  names  at  the  above  locations  as 
early  as  one  half-hour  before  the 
commencement  of  the  public 
appearance  sessions.  In  order  to  give  as 
many  people  as  practicable  an 
opportunity  to  be  heard,  oral  statements 
will  be  limited  to  five  minutes  but 
written  statements  may  be  any 
reasonable  length.  Those  who  speak 
may  also  submit  written  statements. 
Written  statements  may  be  presented  at 
the  public  appearance  sessions  or  they 
may  be  mailed  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555. 

Both  oral  and  written  statements  will 
be  maintained  with  the  official  record  of 
this  proceeding.  A  limited  appearance 
statement  is  not  evidence  which  is 
directly  considered  as  part  of  the  formal 
litigation  in  this  proceeding.  However, 
persons  making  limited  appearance 
statements  may  give  their  position  on 
the  issues  to  be  decided,  and  they  may 
propose  questions  they  wish  answered 
by  LILCO  and  the  NRC  staff  and  by  the 
evidence  in  the  upcoming  hearing.  The 
Board  will  consider  tfiese  questions  to 
the  extent  they  are  within  the  scope  of 
the  proceeding. 

Prehearing  Conference 

Pursuant  to  10  CFR  2.752  of  the 
Commission's  rules  of  practice.  Counsel 
for  ail  parties  are  directed  to  appear  at  a 
prehearing  conference  beginning  at  9:30 
a.m.  on  April  14. 1982  m  the  Suffolk 
Cotmty  Legislative  Building.  County 
Complex.  Legislative  Hearing  Room. 
Veterans  Memorial  Highway, 
Hauppauge,  New  York. 

The  public  is  invited  to  attend  the 
prehearing  conference.  However,  there 
.  will  be  DO  opportunity  for  members  of 
the  public  to  participate. 

The  Atomic  Safety  and  Licensing 
Board  will  consider  all  pending 
prehearing  matters,  including: 

(1)  Simplificaton.  clariBcation.  and 
specification  of  tha  issues; 


(2)  The  necessity  or  desirability  of 
amcaiding  the  pUwdings; 

(3)  The  obtaining  of  stipulations  and 
admissinns  of  fact  and  of  the  contents 
and  authenticity  of  documents  to  avoid 
unnecessary  proo^ 

(4)  Identification  of  witnesses  and  the 
liooitatioD  <rf  the  number  of  expert 
witnesses,  and  other  steps  to  expedite 
the  presentation  of  evidence: 

(5)  The  setting  of  a  hearing  sdiedule. 
including  the  eider  in  vidndi  issues  will 
be  heard;  and 

(6)  Such  other  matters  as  may  aid  in 
the  orderiy  (fispositions  of  the 
proceeding. 

The  Atomic  Safety  and  Licensing 
Board  will  also  consider  coordination  of 
parties  and  issues  (including  the 
designation  (A  lead  examiners  and  the 
combining  of  testimony  of  parties  on  a 
joint  panel),  pending  any  remaining 
discoveiy  matters,  die  schedule  and 
procedures  for  discovery,  negotiation 
and  submission  of  on-site  and  off-site 
emergency  planning  issues,  and  any 
other  appropriate  matter. 

The  parties  are  directed  to  discuss  the 
above  matters  in  advance  in  order  to 
agree  on  or  at  least  coordinate  their 
respective  positions  at  the  prehearing 
conference. 

For  tlie  Atomic  Safety  and  Licensing  Board. 
Bethesda,  Maryland.  March  19, 1982. 
Lawrence  Bnmsr. 
Chairman,  Administrative  fuc^e. 
(FR  Doc  az-aow  FOed  3-3*-n  »45  am) 


[Docket  Na  5»-2Se] 

Pul>«c  Service  Ca  or  Colorado; 
■■U1CT  Of  MmeiKmein  10 1  auaiy 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  26  to  Facility 
Operating  License  No.  DFR-34  issued  to 
the  Public  Service  Company  of 
Colorado,  which  revised  Technical 
Specifications  for  operation  of  the  Fort 
St  Vrain  Generatii^  Station  (the 
facility)  located  in  natteville,  Colorado. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to: 

(1)  Permit  the  interspace  between 
primary  and  secondary  closures  of  the 
steam  generator  modales  to  be 
maintained  at  a  pressure  sUghdy  above 
cold  reheat  steam  pressure;  and 

(2)  Set  a  limit  on  the  possible  release 
of  primary  coolant  activity  throogh  the 
primary  dosure  seals  of  no  greater  than 
1.4  curies  per  day. 


The  application  for  die  amendment 
complies  with  the  standards  and 
reqiurements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulatinns.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regslatioos  in  10 
CFR  Chapter  L  whidi  are  set  forth  in  die 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
residt  in  any  significant  environmental 
impact  and  that  piusuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  coimection  widi 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applicaticm  for 
{unendment  dated  January  8, 1982:  (2) 
Amendment  No.  28  to  Facility  Operating 
License  No.  DPR-34:  and  (3)  die 
Commission's  related  Safety  Evalaation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C  20555  and  at  the 
Greeley  Public  Libraiy.  City  Coaoflex 
Buildifig.  Ckeeley.  Colorado.  A  coiqr  of 
items  (2)  and  (3)  may  be  obtained  apon 
request  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555, 
Attention:  Director.  Division  of   . 
Licensing. 

Dated  at  Bethesda.  Maryland  this  18dk  day 
of  March.  1982. 

For  the  Nuclear  Regulatoty  Commissiao. 
Robert  A.  Oailc 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(PR  Doc  az-aoso  Fikd  3-a»-t£  a:«6  m4 


PftESIOENTS  COMMISSION  FOR  THE 
STUOVOFETHRALI 


BEHAVIORAL  RESEARCH 

Notice  is  hereby  given  pursuant  to 
section  10(aK2)  of  die  Federal  Advisoiy 
Comsuttees  Act  dwt  die  i 
meeting  of  tbs  Pie  Bids  nfs  ( 
for  die  Study  of  BlUcal  ftoUens  in 
Medicine  and  Bioaiedical  and 
Behavioral  Raseatdi  will  be  beld  at  the 
Federal  Bttddia^  Room  568^  275 
Peachtree  Street  Atlanta.  Geotgi 
9  a.m.  to  3:45  pjB..  widi  a  siks  visk  i 
4:15  pjn.  to  5.-15  pjB.  at  the  West  bid 
Medical  Ceatsf;  on  Mday.  April  2. 1982 
and  at  die  Martin  Lndiar  iaa»  ^. 
Chapel.  Morehouse  College.  SSO 


12890 
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Westview  Drive.  SW.,  Atlanta,  Georgia 
from  9  a.m.  to  5  pja.  on  Saturday,  April 
3,1982. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  for  Friday,  April  2 
vdll  include,  among  other  things, 
testimony  on  the  ethical  implications  of 
differences  in  the  availability  of  health 
services,  based  upon  place  of  residence, 
income  and  insurance  coverage.  The 
agenda  for  Satiirday,  April  3  will 
include,  among  other  things,  a 
continuation  of  Friday's  hearing  and 
Commission  deliberation,  and  testimony 
on  the  role  of  education  and  training  of 
health  professionals  in  patent-provider 
communication. 

During  Friday  afternoon  at 
approximately  3:30  p.m.,  and  Saturday 
afternoon  at  approximately  4:45  p.m., 
fifteen  minutes  will  be  devoted  to 
comments  from  the  floor  on  the  subject 
of  any  of  the  agenda  items.  limited  to 
three  minutes  per  comment  Written 
suggestions  and  comments  will  be 
accepted  for  the  record  from  those  who 
are  unable  to  speak  because  of  the 
constraints  of  time  and  from  those 
unable  to  attend  the  meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission  office,  located  in  Suite  555, 
2000  K  Street.  NW..  Washington.  D.C 
20006. 

For  further  Information,  contact  Andrew 
BumesB,  I>ublic  Information  Officer,  at  (202) 
053-6051. 

Alexander  M.  Captoa, 
Executive  Director. 

|FR  Doc  tZ-aou  FIM  S-24-aZ:  ft4t  •■n| 
MIMQ  coot  M20-AV-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Na  2242S;  70-4702] 


Central  Power  and  Light  Co;  PropoMd 
leeuance  and  Sale  of  Long  Term 
Unaecured  OelM  Securttiee 

March  10, 1982. 

In  the  matter  of  Central  Power  and 
Light  Company,  P.O.  Box  2121.  Corpus 
Christ!.  Texas  78403  (70-8702). 

Central  Power  and  Light  Company 
("CP&L"),  an  electric  utility  subsidiary 
of  Central  and  South  West  Corporation, 
a  registered  holding  company,  has  filed 
an  application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  Sections  6(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(5)  diereunder. 


CP&L  proposes  to  issue  and  sell  up  to 
$75,000,000  in  principal  amount  of  long- 
term  unsecured  debt  seoirities  with  a 
final  maturity  of  not  greater  than  30 
years.  CPftL  seeks  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  subparagraph  (a)(5) 
to  negotiate  the  sale  of  the  securities  to 
an  underwriting  group  represented  by 
several  major  investment  banking  finns. 

CPftL  plans  to  issue  and  sell  up  to 
$15a00a000  of  debt  securities  in  1982. 
including  the  $75,000,000  of  securities 
proposed  herein.  Notice  of  CP&L's 
proposal  to  issue  and  sell  up  to 
$75,000,000  of  first  mortgage  bonds  was 
issued  on  January  8. 1982  (HCAR  No. 
22359).  The  unsecured  securities  are 
proposed  because  the  earnings  test  of 
CP&L's  First  Mortgage  Bond  Indenture, 
as  amended,  restricts  the  amount  of  first 
mortgage  bonds  CP&L  may  issue  to  an 
amount  below  its  requirements  for  1982. 
Generally,  additional  bonds  may  not  be 
authenticated  under  the  Indenture 
unless  the  net  earnings  of  CP&L  for  a  12- 
month  period  ending  within  90  days 
preceding  such  authentication  was  equal 
to  at  least  twice  the  interest  for  one  year 
on  all  bonds  to  be  outstanding  under  the 
Indenture  immediately  after  such 
authentication  and  on  all  other 
indebtedness  of  CP&L  then  secured  by  a 
lien  on  CP&L's  property  equal  or  prior  to 
the  lien  of  the  Indenture.  In  computing 
CP&L's  net  earnings  for  purposes  of 
determining  earnings  coverage  under  the 
Indenture,  a  deduction  for  maintenance, 
repairs,  and  depreciation  must  be  made 
in  an  amount  equal  to  at  least  15%  of 
CP&L's  gross  operating  revenues,  after 
deducting  from  such  revenues  the  cost 
of  electricity  purchased  for  resale. 

CP&L  asserts  that  the  proposed 
exception  from  competitive  bidding  Is 
justified  because  of  CP&L's  earnings 
coverage  problem,  as  well  as  the  limited 
size  and  frequency  of  its  long  term 
unsecured  debt  offerings.  CP&L 
proposes,  and  is  hereby  authorized, 
forthwith,  (a)  to  negotiate  with  and 
select  one  or  more  investment  banking 
firms  to  act  as  underwriters  for  the 
securities  and  (b)  to  negotiate  the  price 
and  other  terms  upon  which  the 
securities  will  be  issued  to  the  publia 

The  net  proceeds  from  sale  of  the 
seciuities  will  be  used  by  CP&L  to  repay 
short-term  borrowings  incurred  or 
expected  to  be  incurred  to  finance 
construction  expenditures,  as  well  as 
fuel  exploration  and  development 
expenditures,  estimated  to  total 
$237,00a000  in  1962  and  $249,00a000  in 
1983. 

No  funds  generated  from  the  sale  of 
the  securities  or  any  of  the  borrowings 
retired  thereby  have  been  or  will  be 
utilized  to  pay  the  cost  of  any  facilities 


which  would  not  be  needed  to  provide 
service  to  customers  of  CP&L  if  it  were 
not  part  of  the  Central  and  South  West 
System.  No  expenditures  will  be  made 
by  CP&L  for  the  construction  or 
acquisition  of  any  facility  not  so  needed 
prior  to  the  time  all  proceeds  from  the 
proposed  issuance  and  sale  of 
unsecured  debt  securities  have  been 
expended.  For  the  purposes  of  the 
foregoing  representation,  it  is  assumed    ~ 
that  none  of  the  facilities,  construction 
or  acquisition  of  which  would  be  part  of 
any  proposal  forming  the  subject  of  the 
proceedings  in  Central  and  South  West 
Corporation,  et  al.  (Admin.  Proc  File 
No.  3-4951)  would  be  needed  to  provide 
service  to  customers  of  CP&L  if  it  were 
not  part  of  the  Central  and  South  West 
System. 

The  application-decl(u«tion  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  April 
12. 1982.  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C  20649,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  Issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commiuion.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FttEsiminaiis, 

Secretary. 

(PR  Doc.  U-fSTS  nbd  S.S1.«  tD«  oi) 


No.  23421;  Tt^tTOn 


Of 


Georgia  Povrer  Co;  Propooed 
iraneacDone  tieiaieg  io 
PoOutton  Control  FadMioa 

Mardil«.U82. 

In  the  matter  of  Georgia  Power 
Company.  333  Piedmont  Avenue,  HJL, 
AOanta.  Georgia  30306  (70-4707). 

Georgia  Power  Company  ("Georgia"), 
an  electric  utility  subsidiary  of  The 
Southern  Compuy.  a  registered  holding 
compcmy,  has  filed  an  applicatkm- 
declarattoi  with  this  Commission 
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pursuant  to  Sections  6(b)  and  12(d)  of 
Uie  PubKc  Utility  Hiridng  Company  Act 
of  1S3S  (TActn  and  Rales  44  and  SO 

thereunder. 

In  order  to  comply  with  state 
envinmmental  standards.  Georgia  mnst 
construct  cerfeaia  poUutioii  control,  solid 
waste  disposal  ami  industrial 
development  facilities  ("Facilities")  for 
use  at  its  Branch,  Scharer  and  Vogtle 
plants  located  in  Putnam.  Monroe  and 
Burke  Counties.  Georgia,  respectively.  It 
is  prop6sed  that  a  Development 
Authority  of  each  county  ("Authority") 
issue  tax  exempt,  revenue  bonds 
("Revenue  Bonds")  in  amounts  based  on 
the  cost  of  the  Facilities  at  tte  plant  in 
its  county  (T^t>|ectn.  The  aggregate 
principal  amount  of  Revenue  Bonds  to 
be  issued  by  the  three  Authorities  «vin 
not  exceed  $100  million. 

Georgia  woold  enter  into  a  separate 
Loan  Agreement  with  each  Autfiority. 
The  Bonds  would  provide  for  loans  of 
the  proceeds  from  the  sale  of  the 
Revenue  Bonds  to  Georgia.  Georgia 
would  issue  a  non-negoCiable 
promissory  note  ("Mole'*)  evidencing  the 
loan.  The  proceeds  would  be  deposited 
wi&  a  Thntee  (T^astee")  under  a  trust 
indenture  to  l>e  entered  into  between  the 
Authority  and  the  Trustee,  pursuant  to 
which  die  Revenue  Bonds  are  to  be 
issued  and  secured,  and  would  be 
applied  by  Geoigia  to  pay  the  costs  of 
acquiring,  constructing,  iimtariiiig  and 
equipping  the  facilities.  Payments  onder 
the  Note(s)  will  be  made  at  times  and  ia 
amounts  corresponding  to  the  payments 
of  the  principal  of.  premium,  if  any,  and 
interest  on  the  Revenue  Bonds  as  they 
become  due  upon  maturity,  redemption, 
declaration  of  othenvise. 

The  Loan  Agreements  provide  for  the 
assignment  to  the  Trustee  of  the 
Authority's  interest  in.  and  of  the 
moneys  receivable  by  the  Authority 
thereunder.  They  will  also  obtigata 
Georgia  to  pay  the  fees  and  charges  of 
the  Trustee  and  will  provide  that 
Geoigia  may  at  any  time,  so  long  as  it  is 
not  in  default  thereunder,  prepay  the 
amount  due  tmder  the  Note,  including 
interest  thereon,  in  whole  or  in  part 

The  Revenue  Bonds  wfll  be 
redeemable  (!)  not  later  than  K>  years 
from  the  date  of  issuance,  in  whole  or  in 
part  at  the  option  of  Georgia,  initially 
with  a  premium  of  up  to  3K  of  the 
principal  amount  and  declining  by  not 
less  ftan  H  of  1%  annually  thereafter, 
and  (ii)  in  vdnle.  at  the  option  of 
Georgia,  in  certain  other  extenuating 
cases,  at  the  principal  amount  thereof 
plus  accraed  interest  but  withoot 
premium.  The  Reveaoe  Bon^  wfll 
mature  in  from  one  to  30  yeers  from  die 
first  day  ef  the  Bonlh  in  wddch  diey  are 
initially  issued  and  may,  in  the  case  of  a 


maturity  of  15  to  30  years  and  if 
advisable  for  marintebility  purposes,  be 
entitled  to  dw  benefit  of  mandatory 
redemption  siidcng  fimds  calcnlated  to 
retire  a  portion  of  die  aggregate  amount 
of  the  issue  prior  to  maturity. 

In  ord^  to  obtain  the  benefit  of 
ratings  for  the  Revenoe  Bonds 
equivalent  to  the  rating  ef  Georgia's 
outstanding  first  mortgage  bonds. 
Georgia  may  deteranne  to  secwe  its 
Note  obligatione  by  delivering  to  die 
Trustee,  a  series  rfits  first  mortgage 
bonds,  to  be  hrid  as  collateral. 
("Collateral  Bonds^  The  principal 
amount  ef  dm  Collateral  Bonds  would 
be  equal  to  the  principal  amount  of  the 
Revenue  Bonds.  The  Qrflateral  Bonds 
wiH  be  issoed  mder  a  supplemental 
indenture  to  the  indentaie  securing 
Georgia's  outstanAng  first  mortgage 
bonds  ('Indenture"^  wiD  bear  interest  at 
a  rate  equal  to  the  interest  rate  to  be 
borne  by  the  related  Revemie  Bonds, 
and  will  mature  on  the  maturity  date  of 
such  Revenue  Bonds.  The  supplemental 
indenture  wifi  provide,  however,  that 
the  oblation  of  Georgia  to  make 
payment  with  respect  to  die  CoOateral 
Bonds  wiH  be  satbfied  to  the  extent  that 
payments  are  made  nnder  die  Note 
sufficient  to  meet  payments  when  due 
on  the  related  Revenue  Bonds. 

Because  interest  accrues  in  respect  of 
the  CoHateral  Bonds  antil  satisfied  by 
payments  onder  the  Note,  annual 
interest  diarges  on  the  Collateral  Bonds 
would  be  indoded  in  compotiiig  the 
interest  earnings  requirement  of  the 
Indenture  whidi  restricts  the  amount  of 
first  mortgage  bonds  which  may  be 
issued  and  soid.  The  Collateral  Bonds 
would  be  issued  on  the  basis  of 
unfunded  net  property  additions. 

As  an  ahemative  to,  or  in  conjunction 
with  Georgia's  securing  its  obligations 
through  the  issuance  of  the  Collateral 
Bonds,  Georgia  may  obtain  a  bank 
Letter  of  Credit  to  be  defivered  to  die 
Trustee.  The  Letter  of  Credit  would  be 
an  irrevocaUe  obligatioa  of  the  bank  to 
pay  to  the  IVastee,  upon  request  an 
amount  necessary  to  pay  the  princq>al 
of,  and  accrued  interest  on,  the  Revenue 
Bonds  when  due.  Georgia  would  agree 
to  pay  to  die  bardc  on  demand,  aH 
amounts  drawn  under  the  Letter  of 
Credit  as  weH  as  certain  fises  and 
expenses.  The  Letter  of  Credit  would 
obtain  for  the  Revenae  Bonds  the 
benefit  ef  a  rating  eqpivalent  to  the 
credit  rating  of  the  bank. 

As  a  further  alternative  to.  or  in 
conjunction  widi.  securing  its 
obligations  under  each  Agreement  and 
Note  and  in  order  to  obtam  a  "AAA" 
rating  for  the  Revenoe  Bonds  bj 
Standard  and  Poor's  Cbiproation. 
Georgia  may  obtain  separate  policies  of 


insurance  from  an  insurance  company 
guaranteeing  the  peynent  when  doe  off 
the  prindiMl  of  md  mtarest  on  each 

insurance  peBdes  wobH  be  in  effect  for 
the  term  of  the  related  Revenoe  Bonds 
and  would  be  non-canoelaUe  by  the 
insurance  compimy  far  any  reason.  In 
addition.  Georgia  may  be  obBgeted  to 
make  payments  of  certain  specified 
amounts  into  separate  escrow  finds  and 
to  increase  the  aaMnnt  ea  depeait  la 

The  amount  in  each  escrow  fund  would 
be  payable  to  the  insoranoe  oorapany  as 
idemnity  for  any  amounts  paid  pormant 
to  the  related  insurance  pobqr  ■■  respect 
of  prindpaL  ot  or  interest  on.  the 
related  Revenue  Bonds. 

llie  Revenue  Bonds  wilLbe  sold  by 
the  Authorities  pursuant  to 
arrangements  with  one  or  more 
underwriters.  In  accordance  with  the 
laws  of  the  State  of  Geoigia,  the  interest 
to  be  borne  by  the  Revenue  Bonds  will 
be  fixed  by  die  respective  Boards  of 
Directors  of  die  Authorities  and  wiB  be 
either  a  fixed  rate  or  a  rate  which  wifl 
fluctuate  in  accordance  with  a  qwcffied 
prime  or  base  rate  m  rates,  and.  if 
Collateral  Bontb  are  issued,  such  a 
fluctuating  rate  will  not  exceed  a 
specified  maximum  rate  or  fafl  below  a 
specified  mmiiniim  rate.  While  Georgia 
will  not  be  party  to  the  underwriting 
arrangements  for  the  Revenue  Bonds, 
such  arrangements  will  provide  that  the 
terras  of  the  Revenue  Bonds  and  their 
sale  by  the  Authorities  shall  be 
satisfactory  to  Geoigia.  Georgia  has 
been  advised  that  the  interest  rates  on 
obligations,  the  interest  on  winch  is  tax 
exempt  recently  have  been  and  can  be 
expected  at  the  time  of  issue  of  the 
Revenue  Bonds  to  be  at  least  three  to 
four  percentage  points  lower  than  the 
rates  on  obligations  of  like  tenor  and 
comparable  quality,  interest  on  whidi  is 
fully  subject  to  federal  income  taxation. 
Georgia  may  grant  an  Authority,  a  fien 
on  the  Project  or  certain  other  property 
of  Georgia.  Such  ben  would  be 
subordinate  to  the  hen  of  die  Mralgage 
and  will  be  assigned  by  the  Auduvity  to 
die  Trustee. 

"Hie  application-declaration  and  any 
amendments  diereto  are  available  for 
public  inspection  through  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishmg  to  comment  or  request 
a  hearing  should  submit  dietr  views  in 
writing  by  April  12. 1982.  to  the 
Secretary,  Securities  and  Fffrhnnge 
Commission.  Washingtoa,  D.C  20548, 
and  serve  a  copy  on  &e  applicant- 
dedarant  at  the  address  ^ledfied 
above.  Proof  of  service  ^y  affidavit  oi^ 
in  the  case  of  an  attorney  at  law.  by 
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certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputad.  A  persoa  who  so 
requests  will  b«  notified  of  any  bearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notic*  or  order  issued  In  this  aiattar. 
After  said  date,  the  appboatian- 
declaration.  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  affective. 

For  tlie  CommlMion.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A.  FUxslmmons, 
Secretary. 

IFR  Doc  S2-7<77  Fllad  S-M-S2: 8:45  ■m) 
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[RelMae  No.  12312;  812-50M] 

Kidder,  Peabody  Premium  Account 
Fund;  Application 

March  19, 1982. 

In  the  matter  of  Kidder,  Peabody 
Premium  Account  Fund,  10  Hanover 
Square,  New  Yorlc,  New  York  10005 
(812-6084). 

Notice  is  hereby  given  that  Kidder, 
Peabody  Premium  Account  Fund 
("Applicant"),  an  open-end,  diversified, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  January  IS.  1982.  and  an 
amendment  thereto  on  March  15, 1982, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  2(a](41]  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
as  a  Massachusetts  business  trust  on 
January  13, 1982.  and  that  its  investment 
adviser  is  Webster  Management 
Corporation  ("Adviser"),  a  wholly- 
owned  subsidiary  of  Kidder.  Peabody  & 
Co.  Incorporated  ("Kidder.  Peabody"). 
Applicant  further  states  that  its  shares 
will  be  offered  exclusively  to 
participants  in  the  Kidder,  Peabody 
Premium  Account  Program  ("KPPA")  of 
Kidder,  Peabody,  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934.  According  to  the 
application,  a  KPPA  account  will  be  an 
integrated  financial  services  accoimt 
offered  by  Kidder.  Peabody  to  its 
customers,  which  will  permit  them  to 


effectively  utilize  the  fi«e  credit  cash 
balances  in  their  Kidder,  Peabody 
securities  margin  accounts  ("Securitiea 
Account")  by  invMting  sach  balances  oa 
a  no  leas  than  weekly  basis  in  the 
Applicant  thereby  earning  a  return  on 
the  investment  pending  utilisation  of 
such  monies  aithar  in  the  Saouritiaa 
Account  or  through  a  VISA  check/credit 
oard  account  maintained  by  Bank  One 
of  Columbus,  NA..  Columlnia  Ohio. 

Applicant  represents  that  its 
investment  objective  is  to  provide  as 
high  a  level  of  current  income  consistent 
with  preservation  of  capital  and 
maintenance  of  liquidity.  Applicant 
states  that  it  intends  to  invest  in  a 
variety  of  short-term  money  maricet 
instruments  issued  or  guaranteed  by  the 
United  States  Government  or  its 
agencies  or  instrumentalities, 
obligations  of  United  States  regidated 
banks  and  savings  and  loan 
associations  having  assets  of  $1  billion 
or  more,  high  grade  commercial  paper, 
high  grade  corporate  obligations 
maturing  in  one  year  or  less  and 
certificates  of  deposit  of  $100,000  or  less 
of  United  States  regulated  banks  and 
savings  institutions  having  less  than  $1 
billion  in  assets  which  are  fully  insured 
by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation.  According 
to  the  application.  Applicant  may  also 
enter  into  repurchase  agreements  with 
respect  to  securities  in  which  it  may 
invest,  but  that  any  repurchase 
agreements  maturing  in  more  than  seven 
days  are  limited  to  10%  of  Applicant's 
total  assets  computed  with  any  other 
illiquid  assets  it  may  hold.  Applicant 
states  that  securities  which  collateralize 
such  repurchase  agreements  may  have 
remaining  maturities  in  excess  of  one 
year  and  that  any  such  collateralizing 
securities  will  not  affect  the  dollar- 
weighted  average  portfolio  maturity. 
Applicant  further  states  that  it  may 
invest  in  securities  which  were 
originally  issued  with  maturities  in 
excess  of  one  year  provided  that  at  the 
time  of  purchase  the  remaining  time  to 
matiirity  is  less  than  one  year. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  writh 
respect  to  securities  for  which  maricet 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  22o-l  provides,  in  part,  that  no 
registered  investment  company  or 
principal  underwriter  there  for  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 


net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  aa 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  oarrant  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  ia 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  avaUable  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfoho  instruments  of  "money  market" 
fund  be  valued  with  reference  to  market 
factors,  and  it  would  be  inconsistent 
generally  with  the  provisions  of  Rule  2a- 
4  for  a  "money  market"  fund  to  value  its 
portfolio  instruments  with  over  60-day 
maturities  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act,  and  Rules  2a-4  and  22c-l 
thereimder.  to  the  extent  necessary  to 
permit  it  to  value  its  portfolio  securities 
using  the  amortized  cost  method  of 
valuation.  In  support  of  its  request. 
Applicant  represents  that  its  board  of 
trustees  has  determined  that,  absent 
unusuaT  circumstances,  amortized  cost 
value  reflects  fair  value  of  its  portfolio 
securities  and  that  the  amortized  cost 
method  of  valuation  is  preferable  and 
appropriate  for  the  Applicant  Applicant 
states  that  it  has  been  the  experience  of 
its  Adviser  with  respect  to  securities 
within  Applicant's  investment  policy, 
that  with  respect  to  securities  maturing 
in  120  days  or  less,  there  is  normally  a 
negligible  discrepancy  between  mariiet 
value  and  the  amortized  cost  value  of 
such  security.  Accordingly.  Applicant 
believes  that  valuation  of  its  assets  on 
the  amortized  cost  basis,  by  enabling 
the  maintenance  of  a  stable  price  per 
share  while  at  the  same  time  allowing  a 
flow  of  investment  income  less  subject 
to  fluctuation  that  under  procedures 
whereby  its  dividend  would  be  adjusted 
by  all  realized  and  unrealized  gains  and 
losses,  will  benefit  its  shareholders. 
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Section  6(c)  of  the  Act  provides,  in 
part  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

AppUcant  asserts  that  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  its  management 
policies,  and  consents  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  the  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees  of 
the  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.* 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  V^  of  1  percent  a  requirement 
that  the  board  of  trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 


'  To  fulfill  diii  conditioii.  Applicant  intends  to  use 
actual  quotaUont  or  Mtimates  of  marlcet  value 
renecting  cunwit  market  conditions  chosen  by  ita 
l>oard  of  trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia,  (1)  quotations  or  estimates  of 
market  value  for  Individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources,  or  from  independent  pricing 
aerviOM. 


share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
selling  portfolio  instnmients  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  average 
maturity  of  portfolio  instruments; 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  maricet  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  docimients  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  t>e  maintained  pursuant  to 
rules  adopted  imder  Section  31(a]  of  the 
Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repuichase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Applicant  will  include  hi  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 


'In  fulfilling  this  condiUon.  if  the  disposition  of  I 
portfolio  security  reaulta  In  a  dollarweighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  avaUable  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  ttiat  any 
interested  person  may,  not  later  than 
April  13, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proprosed  to  be  controverted,  or  he  or 
she  may  request  tiiat  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proiof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  die 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  herein  will  be  issued  as  a 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  %vill  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  die  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  DivisicMi  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  8Z-7S7S  Tiled  3-24-S2: 845  am] 
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[Release  No.  22422;  70-6721] 

Middle  Soutti  UtHHiaa;  Propoaed 
Issuance  and  Sale  of  Common  Stock 

March  19, 1962. 

In  die  matier  of  Middle  Soudi  Utilities. 
225  Baronhe  Street  New  Orleans, 
Louisiana  70112  (70-6721). 

Middle  Soutii  Utilities  ("Middle 
South"),  a  registered  holding  company, 
has  filed  a  declaration  ndth  this 
Commission  pursuant  to  Sections  6(a) 
and  7  of  die  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  thereunder. 

Middle  South  proposes  to  issue  and 
sell,  in  one  or  more  sales  &x>m  time  to 
time  not  later  than  November  12, 1962, 
subject  to  the  competitive  bidding 
requirements  of  Rule  50,  not  more  than 
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10,000.000  authorized  but  iininned 
shares  of  its  common  stock.  $5  per 
value.  The  net  proceeds  to  be  dcfived 
from  the  sale  of  the  common  stock  wiU 
be  applied  l^  Middle  South  to«vard  the 
rednctkn  of  its  then  eatslanding  bank 
loans,  for  the  purchase  of  common  stock 
from  its  subaidiaries,  and  for  other 
corporate  purposes.  Middle  South 
presently  intends  to  sell  the  entire 
10,00O.XX)O  shares  of  additional  common 
stock  in  a  single  sale  in  May  1982.  The 
amount  of  Middle  Sooth's  outstanding 
bank  k)ans  at  the  time  of  the  May  tale  is 
estimated  to  be  $7aj0Oaj00Q.  The 
declaration  states  that  if  mariwt 
conditions  at  the  time  of  the  offeriqg  oi 
the  secorities  are  unfavorable.  Itfiddle 
South  may  amend  its  declaration  to  seek 
an  exemption  from  Role  50  so  that  it 
may  offer  (he  additional  common  stock 
throngh  a  negotiated  sale  to 
underwriters  and  subsequent  public 
offering,  or  through  private  sale. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Cammiseioa'a 
OfHce  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  la,  1982.  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  HC  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  IVoof  of 
service  (by  afCdavU  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  speciHcally  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  becone 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Geoiga  A.  FUsaimmooa, 

Secretary. 

|FR  Doc  B2-7979  Filed  »-24-8];  8:45  iml 
BtLUNQ  COOC  M1«-«1-ll 


[Release  Na  12313;  S12-S1031 
NatwMt  CapRal  Corp^  Appllcatiofi 

March  19, 1982. 

In  the  matter  Natwest  Capital 
Corporation.  Suite  3700.  United  Energy 
Plaza,  600  Travis  Street.  Houston.  Texas 
77002  (812-^103). 

Notica  ia  hereby  given  that  Natweat 
Capital  Cwporation  (''AK)licant'')  filed 
an  application  oa  February  2. 1082.  and 
an  amandmant  thereto  on  March  15, 


1682.  for  an  order  of  the  Commiaaion 
pursuant  to  Sectioa  6(c)  of  the 
Investment  Coiapany  Act  of  1940 
("Act")  exeaipling  Applicant  from  all 
provisions  ol  the  Act  All  interested 
persons  are  refened  to  the  applicatioo 
on  nie  widi  the  Coounission  fer  a 
statement  of  the  rapteseBtationa 
contained  Ihereia,  which  are 
summarized  bekiwv. 

Applicdat  stntaa  llMt  it  was  aigamzad 
under  the  lawa  of  Delawrar*  on 
December  23.  ISSl.  by  Natiooal 
Westmiaster  Baak  PLC  ("NWB"). 
commercial  bank  oiganized  under  the 
laws  of  Englaad.  AH  the  outstandiag 
shares  of  Applicant's  capital  stock  urill 
be  owned  by  Natwest  Holdings.  Inc. 
which  is  a  wbally-owned  subsidiary  of 
NWB.  Applicaat'a  sole  business  would 
be  the  provisioa  of  funds  to  NWB  or  its 
subsidiaries,  aad  substantially  aU  of 
Applicant's  assets  will  consist  of 
amounts  receivable  from  NWB  or  auch 
sabsidiaries. 

According  lo  the  application,  the 
Commissioa  kaa  graated  NWB  an  order 
for  an  exeoq>tiaa  pursuant  to  Section 
6(c)  of  the  Act  exanpting  NWB  from  all 
provisions  of  the  Act  (Investment 
Company  Act  Release  No.  11230  (}une 
10, 1980]).  Such  order  was  reissued  on 
September  la  liWO  (Investment 
Company  Act  Ealease  Na  11348). 
Infonaatiaa  with  respect  to  NWB. 
including  a  description  of  its  business 
and  Englisk  K»i«lc*»g  regulation  to  which 
NWB  is  sobject.  ia  taduded  in  NWB's 
application  repeating  that  order  (File 
No.  812-4617). 

AppUcant  states  that  it  proposes  to 
issue  and  sell  in  the  United  States  debt 
securities  ("Securities")  the  proceeds  of 
which  would  be  advanced  to,  or 
deposited  with.  NWB  or  subsidiaries  of 
NWB.  The  terms  of  such  advances  or 
deposits  would  allow  ^iplicant  to  make 
timely  payments  of  principal  of  and 
premium,  if  any,  and  interest  on  such 
securities.  Applicant  further  states  that 
payment  of  principal  of  and  premium,  if 
any,  and  interest  on  any  Securities 
would  be  uoconditionaily  guaranteed  by 
NWB,  and  therefore  holders  of  sach 
Securities  could  be  considered  as 
holders  of  obligations  of  NWB.  Such 
guarantees  may,  however,  be  extended 
on  a  subordinated  basis  in  order  to 
comply  with  tha  provisions  of  certain 
other  •ecariHes  issued  and  sold  by  NWB 
outside  the  United  States.  In  any  event, 
such  guarantees  will  rank  pari  passu 
with  other  debt  securities  of  NWB 
having  the  same  degree  of  subordination 
and  prior  to  the  claims  of  holders  of 
NWB's  commaa  stock. 

Applicant  states  that  the  terms  of 
NWB's  guarantees — e.g..  whether  such 
guarantees  have  senior  or  subordinated 


status — would  detenniac  tha  nature  of 
the  Securities  issued  and  sold  by 
ApplicaaL  In  any  event  such  Securities 
will  rank  pari  passu  with  other 
securities  of  Applicant  having  the  saaie 
degree  of  subordination  and  prior  to  the 
holders  of  Appbcant'a  coouaon  slock.  In 
the  case  of  angr  pubUc  offering  of  such 
Securities  ia  ttia  Oailed  SUtes.  tha 
Applicant  and  NWB  would,  prior  to 
such  offering  file  a  ifgjstiatioa 
statement  with  tha  Craunisaian  ander 
the  Securities  Act  of  1933  (*n933  Acf ') 
aad  would  not  seH  such  Securities  until 
the  registration  statement  was  dedaied 
effective  by  the  Commission  and  the 
related  indeature  was  qualified  under 
the  Trust  Indenture  Act  of  1930. 
Applicant  undotakes  to  ensure,  as  an 
express  condition  of  any  order  graatiMg 
its  applicatioa.  that  |i)  in  the  case  of  any 
public  offering,  the  Applicant  and  NWB 
would  comply  with  the  prospectus 
delivery  and  other  disclosure 
requirements  of  the  1933  act  and  the 
rules  and  regulations  thereunder  in 
connection  widi  the  offering  and  sale  of 
sudi  Securities,  and  (y)  bi  tihe  case  of  an 
offering  of  Securities  ia  die  Uaited 
States  not  requiring  registration  under 
the  1833  Act  (inclucfing  sales  of 
commercial  paper),  any  offeree  to  M^ora 
such  Securities  are  offered  will  be 
provided  prior  to  any  sale  of  sudi 
Securities  to  that  offeree  with  a 
memorandum  whidi  (a)  describes  the 
businesses  of  Applicant  and  NWB.  (b) 
describes  material  differences  between 
United  States  and  United  Kingdom 
generdy  accepted  accounting 
principles,  and  (c)  contains  any  other 
information  reganiing  NWB  wiiich  NWB 
is  required,  pursuant  to  die  terms  of  its 
order  under  Section  8(c)  of  tfia  Act  to 
provide  to  offerees  of  its  securities.  This 
memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  audi  offerings  of  debt  securities 
in  the  United  States  and  will  be  updated 
periodically  to  reflect  material  changes 
In  Applicant's  and  NWB's  respective 
financial  status.  Similarly,  any 
disclosure  documents  required  under  ttte 
1933  Act  would  be  updated  as  required 
by  law  to  reflect  material  changea  in  the 
respective  financial  positiona  (rf  the 
Applicant  and  NWB. 

Applicant  represents  that  H  wlU  not 
issue  and  sell  any  Securities  until  it  has 
received  an  opinion  of  special  United 
States  counael  as  to  the  applicability  of 
the  1933  Act  or  any  exemption 
therefrom.  Ai^Bcant  furfiiar  represents 
that  prior  to  issuance,  the  Secuities 
wlU  have  received  one  of  the  three 
highest  investment  grade  ratings  from  at 
least  one  nationally  recognixed 
statistical  rating  organixation  and  that 


its  United  States  counsel  shall  certify 
that  such  a  rating  has  been  received: 
provided,  however,  that  no  such  rating 
shall  be  required  to  be  obtained  if  in  the 
opinion  of  such  counsel,  having  taken 
into  account  for  the  purposes  thereof  the 
doctrine  of  "integration"  referred  to  in 
Rule  146, 1933  Act  Release  Nos.  4434 
(December  6, 1961),  4552  (November  6. 
1962)  and  4708  (July  9, 1964)  and  various 
"no-action"  letters  made  public  by  the 
Commission,  an  exemption  from 
registration  is  available  with  respect  to 
such  issue  under  the  1933  Act 

Applicant  undertakes  that,  in 
connection  with  any  issuance  of 
Securities,  the  Applicant  and  NWB 
would  appoint  an  agent  to  accept 
service  of  process  in  any  action  based 
on  such  Securities  or  the  guarantees 
thereof  and  instituted  in  any  state  or 
federal  court  by  any  holder  thereof,  such 
appointment  and  consent  to  be 
irrevocable  until  all  amounts  due  or  to 
become  due  on  such  Securities  or  the 
guarantees  thereof  have  been  paid. 
Applicant  states  that  Applicant  and 
NWB  will  expressly  accept  the 
jurisdiction  of  any  state  or  federal  court 
in  the  city  and  state  of  New  York  in 
respect  of  any  action,  and  will  also  be 
subject  to  suit  in  any  other  court  in  the 
United  States  having  jurisdiction. 

Section  3(a)(3)  of  the  Act  defines 
"investment  company"  to  include  any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  that  issuer's  total  assets 
(exclusive  of  government  securities  and 
cash  items)  on  an  unconsolidated  basis. 
Apphcant  states  that  it  may  be 
considered  to  be  an  investment 
company  because  deposits  or  amounts 
receivable  will  constitute  substantially 
all  its  assets. 

Section  8(c)  of  the  Act  provides  in  part 
that  the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  if  and  to  the 
extent  that  an  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  Applicant  submits  that  it  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
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investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  for  the  Commission  to  grant  this 
application  because,  due  to  the  dose 
relationship  between  Applicant  and 
NWB,  and  NWB's  guarantee  of  the 
Securities,  the  purchase  of  the  Securities 
will  be  the  equivalent  of  purchasing 
obligations  of  NWB,  which  has  been 
granted  an  exemption  bom  the 
provisions  of  the  Act  pursuant  to 
Section  6(c)  of  the  Act  for  issuance  of 
conunerical  paper  and  the  proposed 
issuance  of  other  debt  securities 
directly.  Applicant  represents  that 
NWB's  utilization  of  Applicant  as  a 
financing  vehicle  by  which  to  issue  the 
Securities  will  in  no  way  affect  investor 
protection  as  holders  of  the  Securities 
will  ultimately  look  to  NWB. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  13, 1982,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest  the  reasons  for  such 
request,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he/ 
she  may  request  that  he/she  be  notified 
if  the  Commission  shall  order  a  hearing 
thereon.  Any  such  communciation 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  writh  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Comnussion's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geoige  A.  Fitzsimmoos, 
Secretary. 

int  Doc  S2-7SaO  Filed  »-24-a2:  «.«$  am] 
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[Retease  Na  18574] 

Boston  Stock  Exchange,  lfiC4  FHng  of 
Amendment  to  Propoaed  Rule  Change 
and  Order  Approving  Propoead  Rule 
Ctiange 

March  19. 1982. 

In  the  matter  of  Boston  Stock 
Exchange.  Inc.,  One  Boston  Mace, 
Boston,  Massachusetts  02108. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  U 
hereby  given  that  on  March  16, 1982,  the 
Boston  Stock  Exchange,  Ina  ("BSE") 
filed  with  the  Securities  and  Exchange 
Commission  an  amendment  to  a 
proposed  rule  change  as  described 
herein.' 

The  proposed  amendment  retains 
Chapter  XUI  of  the  BSE  rules  and,  by 
deleting  the  phrase  "in  an  issue  solely 
listed  on  the  Exchange"  from  Chapter 
XV,  Sections  (/)  and  (m)  of  the  BSE 
rules,  provides  that  those  sections  apply 
to  dealer-spedalist  transactions  in  both 
solely  and  dually  listed  issues.  In 
addition,  the  proposed  amendment 
would  delete  the  description  of  the  ITS 
Plan  relating  to  limit  orders  included  in 
Chapter  XV,  Section  (g)  of  the  proposed 
rule  change. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  by 
April  15. 1982.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington.  D.C  20549.  Reference 
should  be  made  to  Hie  No.  SR-6SE-81- 
8. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  wi&  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Pubhc  Reference  Room, 
1100  L  Street.  NW.,  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 

'  Notice  of  the  proposed  rule  change  W8s  given  by 
issuance  of  a  Commission  release.  Sectiritie* 
Exchange  Act  Release  No.  18137  (October  1. 19B1). 
46  FR  50449  (October  13. 1961).  The  proposed  niJe 
change  would  amend  BSE  rules  relating  to  the 
regulation  of  BSE  spedalisls. 
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the  principal  office  of  the  above- 
mentioned  aelf-regulatary  oi^anization. 

The  Commission  finds  that  the 
proposed  rule  change  together  with  the 
amendment  thereto  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and.  in  particular,  the 
requirements  oi  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  prc^Msed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
pubHcation  of  notice  of  this  amendment, 
in  that  the  Commission  received  no 
comments  with  respect  to  their  proposed 
rule  change  as  originally  filed  and  the 
amendments  as  filed  herein  clarify 
various  provisions  of  the  proposed  rule 
change.  The  Commission  therefore 
believes  that  the  filing  should  be 
approved  without  additional  delay. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b](2]  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  th«  Coounission,  by  th«  Division  of 
Market  Regulation  pursuant  to  delegatad 
authority. 

George  A.  Pitzsimmons, 

Secretary. 
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Chicago  Board  OpUofia  Exchango, 
Inc^  fmng  of  Propoaad  Rula  Ctwingo 

March  19, 1SS2. 

Pursaant  to  Section  19(b)tl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s{bMl),  noUce  is 
hereby  given  that  on  February  22, 1962. 
the  Chicago  Board  Options  Exchange, 
hic.  ("CBOE")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  herein.  The 
Commission  is  pubUshing  this  notica  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rale  change  would 
amend  CBOE  Rule  9.3  which  provides, 
in  relevant  part,  that  member 
organizations  must  report  to  the 
exchange  the  termination  of 
employment  or  affiUation  of  a  registered 
representative.  Under  the  proposed  rule 
change,  member  organizations  would  be 
required  only  to  report  "terminations  for 
cause."  These  reports  would  be  made  on 
the  Uniform  Termination  Notice  for 
Securities  Industry  Registratioo  (Form 
U-5).' 


Additionally,  the  CBOE  proposes  to 
amend  its  Rule  17.1(b)  to  clarify  its 
disciplinary  jurisdiction  over  former 
members  and  associated  persons.  Under 
the  rule,  the  exchange  retains 
disciplinary  jurisdiction  over  former 
members  and  associated  persons  with 
respect  to  matters  that  occurred  prior  to 
their  termination  provided  that  the 
exchange  gives  tiie  former  member  or 
associated  person  written  notice  of  the 
commencement  of  an  inquiry  into  such 
matters  within  one  year  of  the  receipt  of 
a  written  report  ot  the  termination. 
Pursuant  to  the  proposed  rale  change, 
this  notice  requirement  would  not  apply 
to  a  person  who  at  any  time  after 
termination  again  becomes  a  aiember  or 
a  person  associated  with  a  member. 

The  CBOE's  stated  purpose  for  the 
changes  to  its  Rule  9.3  is  to  enable  it  to 
focus  better  on  terminations  that  may 
require  investigation.  The  CBOE  notes 
that  the  National  Association  of 
Securities  Dealers  aixl  the  New  York 
Stock  Exchange  receive  all  termination 
notices  for  registration  purposes,  a 
purpose  not  shared  by  the  CBOE.  The 
CBOE's  stated  purpose  for  the  changes 
to  its  Rule  17.1  is  to  clarify  the 
disciplinary  jurisdiction  of  the  CBOE. 
The  statutory  basis  claimed  for  the 
proposed  changes  to  both  rules  are 
Sections  8(b)(5)  and  6(b)(6)  of  the  Act 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  role  change  or  institute 
proceedfoigs  to  determme  whether  the 
proposed  rale  change  should  be 
disapproved,  interested  persons  are 
invited  to  sabmit  written  data,  views 
and  argoraents  concerning  the 
sabmission  by  April  15, 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  tite  Commission.  Secarities 
and  Exchange  Commission.  500  North 


'Tlie  tenii  "termination  for  caute"  would  b« 
deflned  to  include  any  termination  where: 

(1)  the  Registered  Representative  has  been 
discharged  or  has  been  permitted  to  resign;  (2)  there 


is  season  to  believe  that  the  Regietared 
Representative,  whtie  ewtployed  by  or  asaocioted 
with  the  member  organization,  may  have  violated 
any  provision  of  any  securities  Ian  or  regulation  or 
any  agreement  with  or  mk  of  any  goveramautal 
agency  or  self-ragulataj  body,  or  eagnged  im 
conduct  that  may  be  inconsistent  with  fust  and 
equitable  principlee  of  trade:  or  13)  the  Registered 
Representative  «*  «r  mras  recent  the  eub/act  efone 
or  more  of  the  following: 

(a)  any  investigation  or  proceeding  conducted  by 
any  governmental  agency  or  self-regulatory  body 
which  Itaa  Juriedidiasi  ow  the  securitiae,  ^ 
insurance,  banking,  real  estate  or  coaaaoditiee 
industry; 

(b)  a  refusal  of  registration,  censure,  suspension, 
expulsion,  fine  or  any  disciplinary  action  by  any 
governmental  agency  or  self-regulatory  body  having 
Jurisdiction  over  the  securities,  insurance,  banking, 
real  estate  or  commodities  industry; 

(c)  any  major  complaint  afar  any  legal 
proc»eding  brought  by  a  customer  of  the  member 
organizatioru  or 

(d)  any  conviction  involving  a  felony  or 
misdemeanor  (other  than  minor  traffic  violation). 


Capitol  Street.  Washington.  D.C  2054a 
Reference  should  be  made  to  File  No. 
SR-CBOE-82-3, 

Copies  of  the  submission.  aD 
subsequent  amendments,  all  written 
statements  with  reject  to  the  proposed 
rale  change  which  are  filed  with  the 
commission,  and  aD  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  cop3ring  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  cop3ring  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Conunission.  by  tibc  Divisioa  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzaimmaas, 
Secretary. 
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NatkNUrt  Aaaodation  of  SocurWos 
Doalara,  Inc4  FWng  ot  Propoaad  Ruio 
Change 

March  19. 1982. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C  7a8(b)(l),  notice  is 
hereby  given  that  on  March  fi.  1982.  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 
Amendment  No.  1  to  a  proposed  rule 
change  originally  filed  on  January  22. 
1979  (SR-NASD-79-1),  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rale  change  fi-om  interested 
persons. 

The  proposed  rule  change,  as 
amended,  would  amend  Schedule  D, 
Part  1,  C.3(e)  of  the  NASD's  By-Laws  to 
require  a  registered  market  maker  to 
clear  and  settle  through  the  facilities  oi 
a  registered  clearing  agency 
transactions  in  aH  securities  on  which 
quotes  are  made  through  the  National 
Association  of  Securities  Dealers 
Automatic  Quotation  System 
("NASDAQ  securities")  when  such 
facilities  are  located  within  25  miles  of 
the  market  maker.  Notwithstanding  this 
requirement,  a  market  maker  may  clear 
and  settle  transactions  through  any 
registered  clearing  agency  using  a 


continuous  net  settlement  system,  may 
enter  into  a  correspondent  clearing 
arrangement  with  and  NASD  memba> 
that  clears  through  a  continuous  net^ 
settlement  clearing  facility  may  setde 
transactions  "ex-clearing"  provided 
both  parties  to  the  transaction  agree,  or 
may  use  direct  mail  settlement. 

'The  NASD  beUeves  that  the  proposal 
will  promote  the  use  of  clearing  facilities 
by  registered  NASDAQ  market  makers 
and  will  encourage  the  development  of  a 
national  system  for  the  prompt  and 
accurate  clearance  and  settltement  of 
seciunties  trBnaBCtions..as  mandated  by 
Section  17A(a)(2)  of  the  Act  The  NASD 
further  beUeves  diatthe  proposal  is  in 
furtherance  of,  and  in  compliance  with. 
Section  15A(b)(6)  of  the  Act  which 
requires  that  the  rules  of  a  registered 
national  association  of  brokers  and 
dealers  be  designed  to  foster 
cooperation  and  coordination  %vith 
persons  engaged  in  clearing  and  settling 
seciirities  transactions. 

The  NASD  indicates  in  its  filing  that 
the  proposal  may  impose  a  burden  on 
competition  to  the  extent  that  NASDAQ 
market  makers  who  do  not  currently 
clear  transactions  through  a  registered 
clearing  agency  will  be  required  to 
create  clearing  arrangements  that 
satisfy  the  proposed  rale  change.  The 
NASD  believes  that  the  burden  is 
minimal,  is  curiailed  as  a  practical 
matter  by  the  alternatives  specified  in 
the  Amendment  is  outweighed  by  the 
benefits  associated  with  facilitating  the 
development  of  the  national  clearance 
and  settlement  system,  and,  therefore,  is 
in  furtherance  of  the  Act 

In  order  to  assist  the  Commission  in 
determining  wheflier  to  approve  the 
proposed  mle  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  by  >^ril  16. 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street  Washington.  D.C.  20549. 
Reference  should  be  mack  to  File  No> 
SR-NASD-79-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rale  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  which 
may  be  withheld  from  die  public  in 
accordance  witfl  die  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 


Commission's  Public  Reference  Room, 
1100  L  Street  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oi^ganizatlon. 

For  the  Commissian.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A  Eitzsimmons. 

Secretary. 
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[Release  No.  795] 

Intention  To  Cancel  Registrations  of 
Certain  Investment  Advisers 

March  la  1982 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
intends  to  issue  an  onler  piuvuantto 
Section  203(h)  of  the  Investment 
Advisers  Act  of  1940  ("Act")  cancelling 
the  registrations  of  those  investment 
advisers  whose  names  appear  in  the 
attached  Appendix. 

Section  203(h)  provides,  in  pertinent 
part,  that  if  the  Commission  finds  that 
any  person  registered  under  Section  203, 
or  who  has  pending  an  application  for 
registration  filed  imder  that  section,  is 
no  longer  in  existence  or  is  not  engaged 
in  business  as  an  investment  adviser, 
the  Conunission  shall  by  order  cancel 
the  registration  of  such  person. 

On  January  30, 1979,  die  Commission 
announced  the  adoption  of  certain  new 
and  revised  integrated  disclosure 
requirements  tmder  the  Act  indiiding  a 
substantially  revised  Form  ADV,  the 
appUcation  for  registration  as  an 
investment  adviser.*  These 
requirements,  which  became  effective 
on  July  31, 1979,  included  a  provision, 
set  forth  in  revised  Rule  204-l(a)  under 
the  Act  that  every  registered  investment 
adviser  whose  registration  was  effective 
or  whose  application  for  registration 
was  pending  on  July  31, 1979,  shall 
amend  its  application  for  registration  by 
filing  a  complete  revised  Form  ADV 
with  the  Conunission  on  or  prior  to  that 
date. 

All  registrants  were  advised  of  the 
foregoing  requirement  to  amend  their 
appOcations  for  registration  in  a 
communication  dated  Febraary  12, 1979. 
and  were  also  mailed  copies  of  revised 
registration  Form  ADV  in  April  1979.  In 
addition..all  registrants  were  sent  a 
follow-up  reminder,  dated  June  12, 1979. 
regarding  the  new  requirements.  On 
May  28,.  1980.  each  non-responding 


registrant  was  sent  an  additional  notice 
by  certified  mail,  with  retura  receipt 
requested.  That  notice  stated  that  if  the 
registrant  did  not  file  a  revised  Form 
ADV  or  did  not  submit  a  Form  ADV-W* 
to  withdraw  its  registration  voluntarily, 
the  staff  would  conclude  that  the- 
registrant  was  no  longer  in  business  as 
an  investment  adviser  and  would 
recommend  to  die  Commission  that  its 
registration  be  cancelled.  MSany  of  the 
letters  were  returned  unopened  and  all 
further  attempts  to  locate  the  registrants 
at  the  addresses  designated  in  their 
Form  ADV  appfications  Cor  registration 
have  been  unsuccessl\il. 

Pursuant  to  paragraph  (b)  of  Rule  204- 
1,  an  investment  adviser  must  prompUy 
file  an  amendment  to  its  application  for 
registration  when  its  address  changes  or 
when  certain  other  information  becomes 
inaccurate  in  a  material  manner.* 

Since  the  registrants  named  in  the 
Appendix  have  not  filed  a  revised 
registration  Form  ADV  as  required  by 
Rtde  204-l(a]  under  the  Act  and  have 
not  filed  any  amendments  to  their 
application  for  registration  as  required 
by  Rule  204-l(b)  under  the  Act  die 
Commission  believes  that  reasonable 
groimds  exist  to  support  a  finding  that 
these  registrants  are  no  longer  in 
existence  or  are  not  engaged  in  business 
as  investment  advisers. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  21, 1982,  at  5:30  P.M.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  die  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  cancelling  any  or  all  of 
the  registrations  of  the  registrants 
named  in  the  Appendix  hereto  upon  the 
basis  of  the  information  stated  herein 
unless  an  order  for  hearing  on  said 
cancellation  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 


■  Investment  Advisers  Act  Release  No.  664 
Qanuaiy  30, 1979). 


'Notice  of  withdrawal  boa  re^stratian  aa 
investment  adviser. 

'Pursuant  to  Sectkn  2M  of  the  Act  and  Ride  JBSt- 
1  thereundei;  aii.iiiv*atBiaat  adviser  must  also  Hlk 
annual  supptamsnls  (Fana  ADV-S)  pnividiiig  tk« 
Commission  with  ceitaia  infonnation  aboiittliair 
tniainess  activities. 
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the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 
Gaors*  A.  Fltzsiminoas. 
Secretary. 

Appendix 

Atlanta  Regional  Office 

Ap-Pre  Capital  Management,  801-11633 
Ashbaugh  Investment,  801-11741 
AZV  Investments,  Inc..  801-13603 
Beebe.  Samuel  James.  801-13162 
Boston  Portfolio  Management,  Inc.,  801- 

08796 
Broderick.  James  H.  &  Associates,  801- 

13669 
Carson,  Robert  Howard  Jr.,  801-13161 
Castello,  Joseph  E.,  801-11423 
CM  National  Enterprises,  Inc.  801-10471 
Cornerstone  Investment  Advisory,  801- 

12229 
Cross,  Emory  C.  &  Associates,  Inc.,  801- 

08714 
Daniel,  Charles  Lewis,  801-09494 
Eaton,  Wayne  G.  Tax  &  Investment 

Advisor.  801-12102 
Equity  Endowment  Management  Inc.. 

801-07327 
Equity  Investment  Advisory  Service. 

801-13280 
FCSI.  Inc..  801-13825 
Feldman  Jere,  801-12236 
Fiduciary  Advisory,  Corp.,  801-11198 
Financial  Management  of  the  South. 

Inc.,  801-08563 
Fund  Consultants,  Inc.  801-08635 
Gaulrapp,  James  F.,  Investment  Counsel. 

801-09032 
Click,  L  J.,  Investment  Advisor,  801- 

11152 
Gold  Coast  Financial.  Corp.,  801-12879 
Groover.  James  Robert  801-12378 
Group  Investor  Advisors,  Inc.  601-11343 
Hicks,  Alfred  E,  801-09654 
Hom  Lee  Min,  801-08033 
Insurance  &  Investment  Consultants. 

Inc.,  801-14615 
Integrated  Investment  Management 

801-13042 
Investing  Concepts.  801-07496 
Investment  &  Economic  Advisors,  Inc.. 

801-12110 
Investment  Financial  Consultants,  In&. 

801-14114 
Investment  Services,  Corp,  801-10050 
Investors  Forecast  801-02809 
JPC  InvestmenU,  801-14157 
Klein,  Gerald  Edward.  801-11878 
Kleiner,  Jack ,  801-05651 
Lau  Financial  Group,  Inc.,  801-13896 
Lazarus,  Joel  T.,  801-06659 
Leavitt  L  M..  601-11309 
Lehr,  J.  H.  Financial  Service,  801-09446 
Lepore,  William  C.  801-13449 
Lewis.  William  C.  801-11466 
Manley.  William  Collin,  801-14479 
Market  Timing  Service,  801-06688 
Martin,  Peter  Terrance,  801-09791 
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McDaniel.  Robert  Henry,  801-14128 
McGrath.  John  Barrington.  801-03878 
McNeely,  Samuel  Sidney  Third.  801- 

11211 
Moore,  Charles  Willard.  801-12137 
Neither  Bull  nor  Bear  Advisory,  801- 

09761 
Niego,  Edward  V.,  801-14664 
North  America  Financial  Center,  801- 

11684 
Nurses  Financial  Newsletter,  801-13212 
One  World  Commodity  Signals,  Inc.. 

801-10389 
Overby,  Joseph  R.  Investment  Services, 

Inc..  801-14556 
Pabner  Investment  Advisory.  Co.,  801- 

08883 
Penrose,  Gilbert  &  Associates,  Inc.,  801- 

12277 
Pension  Services.  Inc..  801-07760 
PMH  Management  Corp.,  801-08179 
Preis,  Joseph  Marvin.  801-14305 
Professional  Associates  of  Atlanta,  801- 

12630 
Prudential  Advisory  Counselor,  801- 

13128 
Rainne.  William  Ogg  Jr.,  801-12385 
Reele,  George  William  Jr..  801-12386 
Rissman  Investment  Counseling  Corp.. 

801-10622 
Rogers,  Thomas  Arthur,  801-12281 
Root  R.  P.  Co.,  801-09692 
S.  C.  Associates,  Inc.,  801-10989 
Sanders  Financial  Management  Inc. 

801-09107 
Security  Market  Letter,  801-09290 
Select  A  Stock,  801-06566 
Smith.  Macon  &  Co.,  801-01659 
Smits,  Alfred  Jules  Jr.,  801-12483 
Southeast  Trust  Investment 

Management  801-10315 
Southard,  James  Henry,  801-06462 
Sparkman.  S.  M.,  801-13370 
Spiva,  George  Anthony,  801-11158 
Stafford.  John  Nelson,  801-05997 
Stock  Market  Laboratory,  Inc.,  The,  801- 

06107 
Strawberry  Dispatch.  801-12621 
Strum.  Melvin  Charles  Jr..  801-09238 
Sumner,  Stephen  J.  Investment  Counsel. 

801-07873 
Technical  Trader,  801-13166 
Thurston,  John  Kant  Associates  ,  801- 

10147 
Turn  Key  Construction,  Co,  801-12338 
Tynberg,  David  Investment  Advisor, 

801-07924 
United  Financial  Advisors,  801-09541 
Univest  Financial  Services,  801-14600 
Upton.  William  W.  E  Associates.  801- 

10951 
Ursus,  Taurus,  Co.,  801-08522 
V  &  J  Enterprises,  801-12601 
Wallace,  John  F.  Second.  801-14497 
Warren.  Robert  Alan,  801-14125 
Waterfall  Enterprises.  801-13881 
Wetherbee,  Daniel  Lewis,  801-10285 
Whittaker,  Sam  Edwin,  801-14717 
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Reed  Financial  Resources,  801-14422 

Reiter,  Errol  801-12623 

Riley,  Norman  Oswald,  801-08980 

RJB  Enterprises,  Ltd.,  801-14010 

Robinson,  Lester  B.,  801-00433 

Royce.  Ltd.,  801-04136 

RRB  Corp.,  801-14129 

Ryder.  Stilwell  Inc.,  801-07345 

Salant.  Richard.  Corp..  801-09316 

San  Francisco  Investment  Corp..  801- 

07697 
Sanders  ft  Sanders.  801-05143 
Saunders.  Jonathan  Edwin.  801-11511 
Saunders,  Russell  Dale,  801-07312 
Schaffer  ft  Hathaway,  Inc.,  801-10300 
Scheffey  ft  Courtney,  801-09721 
Scime,  Thomas  Anthony,  801-13197 
Securities  Supervision,  Cloip.,  801-02095 
Selector.  801-11504 

Setterdahl  Kennetii  Charles.  801-05825 
Shapiro.  E.  Joseph.  801-06109 
Shelley.  J.  Richard  AIA,  801-11579 
Shemanski,  Philip  Luden.  801-08521 
Sibbet,  James  Harper,  801-13860 
Siems,  Harry  W.,  801-00404 
Sierra  California  Financial  Corp.,  801- 

13498 
Sinclair.  Mary  Alexandra,  801-14067 
Smith.  Moses  Harvey,  801-12177 
Sound  Money  Management  Corp.,  801- 

09484 
Spencer,  Ronald  V.,  801-04278 
Sprenger,  David  F.  Consultant  801- 

12802 
Stock  Advisory  Computer  Service,  801- 

06850 
Stone,  Charles  Edward.  801-12133 
Synergetic  Sciences,  Inc.,  801-06764 
Tage,  Shano.  801-10755 
Technisearch  Co.,  801-11319 
Tip  Financial  Planning  Corp.,  801-10054 
Tobin,  Wayne  Investment  Adviser,  801- 

10906 
United  Stock  Timing  Service,  801-11967 
University  Research  Service,  801-11674 
Valle,  David  Joseph,  801-13998 
Walden  Management  Group,  Inc.,  801- 

07771 
Welch.  David  Logan,  Jr.,  801-13241 
Wells,  James  Thomas,  801-11708 
Whitmore,  Fred  Investment  Adviser, 

801-09589 
Wilson,  WUliam  Geoffrey,  801-13371 
Wilt  Glenn  A.  Jr..  Investment 

Counselor.  801-02573 
Wood.  Burnett  Co..  801-11828 
Wood.  Hart  Dewit  801-09513 
Worid  Wide  Invesbnents,  801-11446 
Young.  Robert  Sun.  801-12868 
Zacher,  Charles  David.  801-02080 
Zimmerman.  Stephen  Fritz  Peter.  801- 

10735 
1776  Advisory  Corp.,  801-14165 

New  Yoiii  Regional  Office 

Advisory  Information  Services.  Ltd., 

801-09177 
Advisory  Investment  Services,  801- 

04599 


Aggressivestor.  Inc,  801-10748 
Allina.  Joseph  O..  801-03470 
Alphadex  Corp.,  801-07263 
American  Institute  of  Management  801- 

02071 
Apple  Advisory.  Inc..  801-09722 
Arbitrage  Management  Co.,  Inc.,  801- 

07010 
Arista  Investment  Management  801- 

09057 
Aristadata.  Inc..  801-13538 
Arpel  Financial  Services,  801-07295 
Ash,  Richard  J.  Associates,  Inc,  801- 

14009 
Ashman,  Wilbiu-  Caspar,  801-06218 
Atai,  Yehuda.  801-14170 
Austin  Advisory  Services.  801-11780 
Bachelier  L  ft  Co..  801-10341 
Banister  Capital  Management  801-13344 
Bargman.  Louis  Stock  Market  Advisory, 

801-08308 
Bash.  Yigar  Amir.  801-11176 
Bednarsld.  Stanlslaw  Henryk.  801-09148 
Bernstein.  Walter  Arnold  801-11231 
Best  A.M.  Co..  801-06715 
Biemasld.  Eugene  Edward.  801-11436 
Blutter.  Arthur  Irving.  801-09804 
Boose,  Robert  Eugene  Dr..  801-12827 
Bradley  Woods  ft  Co..  Inc..  801-07408 
Braine.  John  B.,  Inc.  801-01700 
Brandt  Harvey.  801-05473 
Braverman,  Theodore.  801-05816 
Brookdale  Investors  Services,  Inc.  801- 

02127 
Brooks.  David  Howard.  801-11487 
Brown.  WilUam  Clifford.  801-13388 
Bruno,  Malcolm  Lyndon.  801-12687 
Bruntaur  Asset  Management  Co.,  Inc., 

801-09739 
Buhl,  Stephen  Ellery,  801-11882 
Bums,  Arthur  C  Investment  Counsel 

801-05041 
Bums,  Robert  E..  801-13299 
Callahan,  Richard  Charles.  801-11785 
Campbell,  Jay  Enterprises,  801-10615 
Carey,  Richard  J.,  801-10578 
Carlton.  Cambridge  ft  Co,  Inc.,  801-06441 
Cas  Investment  Services  of  New  York, 

801-08671 
Cascio.  Vincent  801-12611 
Castieman,  Godwin  Muiui,  801-05te7 
Cezzaroglu,  Ali  Nokta,  801-10406 
Chartered  New  England,  Corp.,  801- 

06444 
Christian  Paine  ft  Co.,  Inc.  801-09078 
Cimaglia,  Alex  R.,  801-14735 
Clancy  Management  Corp..  801-09926 
Clark  Beme  &  Tax  Shelter  Monitor.  801- 

08807 
Clinard  Associates,  801-09395 
CNA  Counselors,  Inc..  801-04496 
CNA  Management  Corp..  801-07875 
Cohen.  Charles  Oscar.  801-06280 
Comparative  Systems,  Inc.  801-08175 
Comprehensive  Management  Ltd.,  801- 

04015 
Computrend.  Inc,  801-02908 
Conlin,  John  Woods,  801-14238 
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Consentinoi  )ainer<2ari.  aOh-iZU? 
Gov  Management  Go.,  Incr.  801-06580 
Gutaia,  A.F.  &  Go.,  801^11025 
Diehl,  Russell  Harvey,  801-05237 
DK  &  B  Management,  Inc.,  801-08110 
DLJ  Realty  Funding,  GoKp... 801-10712; 
Doyle,  William  John,  801-13783 
Drysdale,  Richard  Mills,  801-10066. 
Drysdale  Securities  Corp.,  801-13072 
Duchin,  Arthur  Martin,  801-09785 
Dupont  Glore  Forgan,  Inc.,  801-07455 
Dupont,  Walston,  Inc.,  801-03080 
Duming,  Ronald  Bresler,  801-08048' 
Dynavest  Gapital,  Inc.,  801-07853 
East  Jersey  Computer  Corp.,  801-118381 
Economic  Research,  Inc.,  801-0091Q 
Economics  &  InvestmentiLetter,  80D- 

02981 
Edwards  &  Hanly,  8aiM)8K86) 
Emerging  Securities  Management  Co„ 

Inc..  801-08140 
Emeth  Management  GonsultantB.  Inc., 

801-10047 
ExcelsiorReaearch.  Ina.  801-127-15 
Exchaagc  Street  ManagementtCorp., 

801-12684 
Executives  Gapital  Planning,  Inc-SOl- 

02933 
Falcon  Management  Co.,  Ino^  861-08871 
Fariston  Advisory/SeiviGe,  Inc..  801— 

08396 
FD  &  S  Management  Go..  Inc.,  801-08064 
Fein,  Hal  801-11938 
Feinberg,  Barbara  Joy,  801-10355. 
Feinman  Market  Letter,  801-09358. 
Ferrara.  Caesar  Leonard,  801-08316~ 
Femiggia  Lippman,  Inc.,  801-06675 
Fiduciary  Management,  Inc.,  801-10531 
Finacor,  Inc.,  801-07116 
Financial  Management,  Inc.,  801-0ZZ55 
Financial  Strategists,  801-12271 
First  Harlem  Management  Corp.,  801— 

10098 
First  Multifund  Advisory  Gorp*.  801- 

09004 
Fitzgerald,  Rebecca  Ann,  801-14061 
Forecast,  801-13937 
Foster,  Raymond  John,  801-11408 
Frost  &  Sullivan.  Inc..  801-13352 
Fund  for  Gliento.  801-11796 
Galat,  Stephen  Alexander,  80n-1334a 
Galaxy  Asset  Management,  Inc.,  80t^ 

08433 
Galaxy  Management  Corp.„801-')7504 
Gelbspan.  Herbert  Robert,  801-10295 
Gentrys  Momentum  Studies,  801-arS69' 
Gibbons  De  Brantes  &  Go.,  Inc.,  801- 

05586 
GKS  Associates.  Ina,  801-06748 
Glasser,  Richard  Benjamin,  801-14076 
Glassman,  Simon  Isaac,  801-10830< 
Goldner,  George  S..  801-11983 
Goodbody  &  Go..  Inc.,  801-07131 
Gould,  Arthur,  Inc  801-09366 
Gould  Position,  Inc..  801-04051 
Grand  Central  Advisory  Corp.,  801- 

08542 
Grant.  Lindsey  &  Co.,  801-10658 
Great  Peking  Investment  Swvice.  801- 
10454 


Gretz.  Stephen^Randolph,  801*-11611t 
Haas.  G.G.  ftrGo..  801-00808 
Halsted  Advisory  Gorp.,  801<-U14a 
Hardy  »Co..  861-04536 
Hart,  R.E.  ft  Co.,  Inoorporetad,  aOL-OMTei 
Hayden  Stone.  Inc..  801»-02a2t 
Heilman,  James  M.  Assoc.,  801-1115* 
Henderson,  Ian  R.,  Inc.  801-05416 
Henner,  Solomon.  801-01339 
Heron,  William  Julian,  801-13950< 
Herzog  ft  Go.  Ina,  801-09665. 
Hirsch,  Gerald  Paul.  801-10250  • 
HM  Equitieai  801'-06tt2  '  - 

Homes,  Golemair  A..  801-12173 
Hoppin  WatsomJnc:.  801^-07620  . 
Hornblower  AsaatiManagamantiCoip., 

801-03080 
Hoyer,.WaIter^F.  ft^Aasooiates,  801- 

67014 
Hundt.  Robert  W..  801-02860 
Independent  Securities;  Corp:.  801/-12463< 
Intercontinental  Research  &  An^yfiia 

Co.,  861-01266 
International  IhvastmeBt.3uiiiaHS».Iha, 

801-13568 
International  Money  line,  801-11156 
Investment  Management  of  Nbrthem. 

Westchester,  801-09576 
Investment  Opportunities  Forecaster. 

Inc.,  8011-05627/ 
Investment  Strategist;  801-14072 
Investors  Advisor,  801-06739 
Investors  Charting  Service,  801-06443 
Investors  Evaluation,  801i-09270 
Investors  Research  Advisory,  801-08735 
IRGO  ft  Co..  861-02015 
nu  Management  Corp.,  801-08757 
Isabella.J4ioholas  Paul  801-11006 
Jade  Management,  801-11628 
JC  Advisory  Service.  801-11329 
Jeanneret,  John  Patrick.  801'-08788 
Kamihski,  Einan.  Inc..  801-14494 
Karp,  Joseph  Bi.  801-03107 
Kelly,  Christopher  Gerard,  801-09662 
Kerry  Corp..  801-10641 
Keaton.  Thomas  Rein,  801-12201 
Kimerling.  Andrew  Bruce,  801-14183 
Kingsley.  Mfaurice  Simon.  801-02941 
Kluger,  A.  G.  Management  Co..  801<- 

08841. 
Knafel,  Morton  R.  801-00700 
Knickerbocker  Shares,  Inc.  801-07891 
Konkfe,  Howard  Theodore,  801^-11058 
Krembs.  Francis  Gregory.  801-07002 
Kuhn  Loeb  &Co..  801-00924 
La  Course,  William.  Carl.  aoi-Offit60 
Lamb.  John  Allen.  801-06S43 
Lee  Letter,  801-13367 
Leiwant  Agency,  801-00639 
Lenehan,  J.  Robert,  801-10154 
Leyden  Investment  Advisory  Service. 

801.-10704 
Leyner  Dreskin  ft  Co,,  801-08643 
Lipman,  David  P.  E.,  801-06329 
Liquifund  Managemen^Co^p;,  801-10289 
■Lockwood,  Mann  ft  Qayton.  Inc,  801- 

08928 
Loeb,  Carl  M.  Rhoades  ft  Co.,  801-00610 
Loeb,  [obn  L  Jc  Asaocidtes.  Jnc  JBtOr- 
11627 


Loeb.  Rhoade»&Go.,.6ai-l£515. 

Loeffler.  X.  W...801-00627 

Lombard.  Nelaoii;ftTMcKeniu.,Iiia,  861- 

03537 
Long  Island  Investor.  801-05217 
Lucander  ft  Co..  BOtf-OfKao 
Lukash.  S.  M.  ft  Co.,  801-08341 
Lustik  ft  Co..  801-132B1I 
M  ft  M  Investment  Advisory  Servioe. 

801-09468 
Maass,  Paul,  801^-O728B 
MacDonald.  Morgan,9cott;  8Bl'4t7079> 
MacHatton  Hivestment  Go..  Jiic:^8Dl<- 

11258 
Macrovest  Inc.  801-05472 
Maggin  Advisory  Services,  Iha,  801- 

04496 
Malca  Investmmt  Advisory  S«rvio«i 

801-07538 
Manley  Cooke  ft'Co.,  Inc.  801-06105 
Marchese  Money  Managemoitt  Ihc, 

801-10752 
Market  Analyzer,  801-12511 
Mbiicowitz,  S.  Associates.  Inc.  .801- 

11059 
Mates  Management  Co.,  Inc.  BOtV-O&OSZ' 
Maxmark  Investment.  SBl-iaDeff" 
McDonald,  Paul  8rCo..  Inc.  801MM680. 
McFadden  Investment  Advisoiy.  Inc« 

80l:-09e68 
McGowan;  Edward  M..  801-05600 
McKenna.  W.  L  ft  Assodates..IncM  601- 

10056' 
McMillan  Analysis  Corp..  801-10629 
McQuillan.  Patricia  Fb^ity,  601-04705 
McShane  Co.,  801-09712 
Meister,  Richard  Paul  8Ql'-03888> 
Meredith.  James  Howaid,  801-07293 
Mesler,  Donald  Tranchand.  801'-iaZ29 
MFA  Communications,  Inc.  801-09308 
Mid'Atlantic  Consultants,  Inc.  801— 

11578 
Miller.  L  Advisory  Serviiws.  Inc.  601- 

13205 
Minasian,  Ralph.  801-037.26 
Monchik,  Webar  Associatas.inc,  801<- 

11491 
Morgan.  Rogers  ft  Rogers,  Inc.,  801- 

00752 
Multi  Spectrum  Ihvesting  Cdrp.,  801- 

09112 
Mhrphy,  JblurL,  801-07377 
National  Investment  ft  Rnandar  . 

Services,  801-14060^ 
Neble  ft  Lawrence,  Inc.  801-11658 
Nelson,  George  J..  Co...801r-O18Q6 
Neuwirth  Financial  Corp.^801-O8a00 
Neuwirth  Management  ft.Research 

Corp.,  801-08001 
Newburger  Loeb  ft  Co.,  Inc.,  801-07548- 
Newhouse  Capital  Corporation.  801- 

09393 
Niederhoffer  Cross  ft  Zeokhauser,  inc. 

801-06150 
North  American  Elnancial-Serviccs^  801-- 

14S2fr 
Nostelle  International  Consultants,  inc 

801-10754 
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O'Brien.  Joseph  R II  Securities 

Management  Inc..  801-14629 
O'Brien.  Al  Associates,  801-09511 
O'Hara,  Bryan  Henry,  801-10013 
Option  Account  Service,  Inc.,  801-09066 
Options  Management  Report,  801-13765 
Ostriker.  Jon.  801-12194 
Own  Canoe  Corp.,  801-09127 
Pad  Investment  Corp..  801-13431 
Paddock,  Robert  Martin.  801-13823 
Pastemack.  Barry  Alan.  801-11418 
Performance  Growth,  Inc.,  801-09832 
Personal  Asset  Management  Corp.,  801- 

08706 
Personal  Finance  Research,  Inc.,  801- 

12099 
Petri,  Daniel  Joseph.  801-11544 
Pettit,  Kari  D.  ft  Co..  801-00772 
I^eifer,  John  Patrick,  801-14015 
Pinkhan,  Robin  Remick.  801-11255 
PMCS  Advisers.  Inc.  801-08515 
PPS  Securities  Corp..  801-08950 
Probe  Research.  Inc..  801-12324 
Purris.  Jacques  S..  801-10941 
Pyramid  Funds  Corp..  801-11632 
Quantum  Science  Corp,  801-03207 
Ragnar  Option  Corp.,  801-11313 
Recorr,  Charles  Kenneth,  801-12866 
Reed,  Harry  M..  801-03845 
Regel  Advisoiy,  801-05139 
Ricardo  Associates,  Inc.,  801-08203 
Richardson.  John  J..  801-01934 
Rinfret  Associates.  Inc,  801-04650 
Rinfret  Management  Co.,  Inc..  The,  801- 

08131 
Roberts,  Richard  J.  Consultants,  Inc., 

801-05178 
Rodgers,  Robert  D.  ft  Co.,  Inc.,  801-14489 
Rogers,  Rufus  Irving,  801-00823 
Roll,  Peter  B..  801-02711 
Rosen,  Marie  I..  801-08577 
Rosenkrantz.  Ehrenkrantz,  Lyon  ft  Ross, 

Inc,  801-08617 
Ross,  Stebbins  Asset  Management,  801- 

10665 
Roth.  Murray  J.,  801-05286 
Roth,  William  Walter.  801-11330 
Saddy,  Frederick  Lewis,  801-10763 
Sands,  Eugene,  801-10745 
Sataur  Capital  Management  Corp.,  801- 

08078 
Saxton  G.  A.  ft  Co.,  Inc.,  801-10564 
Schapiro,  M.  B.  Advisory,  Inc.,  801-12265 
Scheinman,  Hochstin  ft  lYotta,  Inc.,  801- 

03347 
Scheinman,  Peter  W.  Corp.,  801-10497 
Schickel  Equity  Potential  Research 

Service,  Inc,  801-05720 
Schorr,  Paul  Louis,  801-14607 
Schwartz  ft  Co.,  801-05410 
Scientific  Systems  Services,  801-08756 
Scully,  John  Francis,  801-05706 
Selected  Investors  Advisory,  801-10835 
Shaw  Management  Co.,  Inc.,  801-08061 
Sheets,  Lawrence  St  Clair,  801-14323 
Shuchman  Amos,  801-08800 
Siko  Co.,  801-08055 
Simon,  Frauds  Malcolm,  801-09729 
Simplex  Munditiis.  801-07527 


Simpson.  Douglas  Winfield.  Jr.,  801- 

10326 
Sindair,  James  Edwnn.  801-10508 
Smith,  G.  W.  Enterprises,  801-08890 
Snow,  C.  W.  Co.,  801-06364 
Social  Dimensions  Management  Corp., 

801-08270 
.  Space  Time  Forecasting  of  Economic 

Trend.  801-03786 
Spectra  Commodities,  Ltd..  801-10473 
Speculator.  801-03342 
Starbuck.  Michael  Inc..  801-13342 
Stein,  Walter  A..  801-08493 
Stewart  Data.  Inc..  601-14212 
Stock  Market  Appraisal  Inc.,  801-13110 
Stock  Market  Evaluations,  801-06743 
Stock  Watch,  801-11704 
Stroller,  Martin  Reid,  801-14548 
Stuart  Charies  ft  Co.,  bic,  801-08206 
Suarez  Investments,  801-06725 
Sullivan.  J.  Langdon  ft  Co.,  801-00707 
Swanson  Management  801-11250 
Talabac  Leon  V..  801-00698 
Target  20%,  801-12671 
TDA  Assodates.  Inc..  801-12997 
Technically  Yours,  801-05129 
Technology  Growth  Stocks,  801-09966 
Technology  Investor,  801-09923 
Technology  Reports,  Inc.,  801-09569 
Tecton  Investors  Advisory  Service,  Inc., 

601-06614 
Time  Capital  Investor  Advisory  Service, 

Inc..  801-11732 
Tosini,  Joseph  801-07576 
Town  Topics  Finandal  Bureau,  801- 

00701 
TPA  Consultants,  Inc.  801-14269 
Tri  Economic  Research  Service.  801- 

07444 
Tritshler.  Donald.  801-05873 
Troll,  John  H..  801-13014 
Trovato,  Joseph  801-12745 
Ungerleider  Haidas  Management  Corp., 

801-10996 
Union  Asset  Managers,  801-06871 
University  Applied  Management 

Gonsultanto  Corp.,  801-05864 
Valid  Value  Gorp„  801-06386 
Versfelt  Mason  ft  Donegan,  Inc.,  801- 

04005 
VTG  Investment  Advisory  Service,  801- 

13432 
Walker,  G.  R  Laird,  hic.  801-07449 
Walters,  Yeckes  ft  Gallant  Inc.,  801- 

06098 
Warburg,  S.  G.  Securities  Corp.,  801- 

05200 
Wark.  John  Frederick.  Jr.,  801-07779 
Warren,  Francis,  801-10696 
Wealth  Specifics,  Inc,  801-11101 
Weischedel  Herbert  Rudolf,  801-11654 
Weiss,  Martin  D.  Research,  Inc.,  801- 

10118 
Weiss,  Richard  R,  601-07427 
Welch  Robert  Daniel  Peter.  801-13553 
White.  Leo  Everett  801-10845 
Whitehall  Cc  801-06166 
Wiesner,  Milton  G.  Dr.,  801-13933 
Wilcap  Associates.  801-14582 


WiUiams.  Oscar  KuUl  801-12614 
Williamson,  A.  L  ft  Co.,  801-10142 
Winters,  Andrew  Merrill  aoi-OOdeO 
Winthrop,  Brown  ft  Co..  Inc  801-10268 
Wolk,  I.  Louis,  801-12294 
Wollcot  Westley  ft  Co..  Inc.  801-03183 
Your  Tomorrow,  Inc.,  801-04619 
Zarlenga.  Stephen  Anthony,  801-12696 
Zilenger,  David  Whiteside,  801-12371 
666  Equities  Corp..  801-11649 

Seattle  Regional  Office 

AVS  Research  Inc  801-14630 
Gonspector.  801-11266 
Dumke  Investment  Services,  801-06550 
Economic  Services.  601-07647 
Executive  Investment  Advisory,  801- 

14176 
Financial  Wizards  for  International 

Investors,  801-11360 
Fisher,  James  Hayden.  801-13300 
FTCS  Investment  Advisory  Service,  Inc 

801-09266 
Hally,  Gordon  Craig,  801-09148 
Income  Management  801-10623 
Insider  Indicators,  Inc  801-14558 
Investment  Advisory  Service  of 

Montana,  801-0690 
Johnson.  R.  K.  ft  Associates.  801-S600 
Magee.  WiUiam  Co..  The.  801-11432 
Monetary  Research  Corp..  801-10470 
Nagy,  William.  801-7803 
Newslog  Publications.  801-0994 
O'Brien,  Terrence  M.  Registered 

Investment  Counsel  801-07320 
Tax  Shelter  Advisers.  Inc.  801-10518 
Tiemey,  John  Frauds.  801-12677 
Trendletter.  801-12939 
Williams  Reports  Professional  Timing, 

801-10239 

Washington  Regional  Office 

A.R.M.  Management  Co^  801-06687 
A/G  Investment  Letter,  The.  601-05180 
ABC  Financial  Advisor.  801-12433 
Accudata.  801-09371 
Advanced  Investors  Management  Inc 

801-05900 
All  States  Investment  Service.  801-04606 
Altemus,  Edward  Lee.  801-07752 
Analytical  Enterprises.  Inc.  801-08630 
Arthur  Associates,  801-12992 
Asian  Associates,  Inc,  801-13482 
Asset  Business  ft  Tax  Management  Inc 

801-13874 
Asset  Management  Co..  801-12669 
Associated  Fund  Management  Corp., 

801-08277 
Atlantic  Financial  ft  Advisory  Corp., 

801-1445 
Barbee,  William  Clifford.  Jr.,  801-12758 
Barnes  Investment  Service,  801-08044 
Basil  Investment  Corp.,  801-10043 
Black,  John  Gardner,  801-11077 
Blank.  Lester.  801-12005 
Boroojeni  Fancad  Parahmand.  601-13796 
Breedlove.  Kendall  Harold.  801-07845 
Bretwalda  Coip„  801-02610 
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Brittingham.  Ernest  Orlando  Chip)  Jr.. 

801-14228 
Brown,  Lewellyn  Alphonzo.  801-04688 
Burr,  Benjamin  Munroei  801-11590 
C  &  P  Investment  JVdviftory  Services  an- 

08537 
Capital  Planning  Services,  Ina,  801- 

13242 
Carleton,  Hayward  Gushing,  801-10599 
Camey,  John  Walter.  Jr.,  801-138S9 
Centurion  Service,  The,  801-04300 
Comerford,  William  Michael,  801-14540 
ComotrendSk  801-10799 
Corinthian  Associates,  Inc.,  801f-0S403 
Couch,  Ronald  Co.,  801-13912 
Counselor  Investment  Corp.,  801-06140 
Craigmiller.  Ltd..  801-09218 
Creation  Organization,  801-12626 
Day,  Michael  C,  801-13789 
Delta  Capital  Management..Inc..  801- 

09720 
Derand  Financial  Services,  Ina.  801f- 

14376 
Dietrich,  Kurt  Edwin.  801-13168 
Donovan,  Jbhn  Vincent,  801-13580; 
Dym,  Frank  &  Co..  801-08017 
Ehlman  ft  Associates,  801-11722 
Ehrlich.  Robert  Frank.  801-13705 
Erdner  Enterprises,  Inc.,  801-09171 
Federalist  Management  Corp.,  801-08324 
Financial  Advisory  Services,  801-07493 
Financial  Advisory  Services,  Inc.,  801- 

11212 
First  Financial  Corp.  of  Virginia,  801- 

12326 
Pontes,  Dbnald  Francis.  801-08391 
Franklin  Realty  Ihvestor  SenriceCorp., 

801-11302 
Freeman,  Charles  B.  R,  8Ol'-0B44f 
Fries,  Maloolm  Graham,  801-13477 
Gallagher,  Bernard  J.,  Jr.,  &  Associates. 

801-12595 
Go  Hauw  Tiang.  801-05787 
Gore,  Frank  Marion,  801-12090 
Greateastem  Investment  Management 

Corp.,  801-0818S 
Groth  Kligman  Moysey  ft  Co.,  Ina,  801- 

10378 
Group  Financial  Services,  Inc.,- 801- 

12364 
GTL  Investor  Service.  801rOS681 
Halli  Robert,  801-05861 
Haltaman,  Monroe  ]',  Jr.,  InveatmentSk 

801-11163 
Hanover  Advisory,  801-14£V 
Harrington,  S.,  Inc.,  801-10252 
Hart,  Neal  Franklin.  801-12127 
Hart.  Robert  Harland,  801-11469> 
Heidrich,  George  Conrad,  801-07840 
Highpoint  Uivestors.  801-06870 
Hotaling.  William  Willard,  Jr.,<'8tl-078BI 
I  &  O  Publi8hina>Q>.,  801-06621 
Informed  Investment  Strategy,  801^^267 
Intematienal  Moirk  Management  Corp., 

801-(1422a 
Investment  Analysis.  801-08186 
Investment  Asaodates.  801-04833 
Investment  Growth  Corp.,  801rO7241< 
Investment  Services.  Ltd,  801,-1332ff. 


Investment  TImiiig  ft  Selections.  801- 

14565 
Investor»vAdvi8ary  Service,  801-08^2 
Investors  Chronometer,  The;  801-08460 
Investors  Financial  Survey.. Inc.. 801— 

07178 
Investors  Safety  Index,  801-10787 
Isaacs.  Frederick  J.,  801-10062 
Jems  Advisory  Service,. 801-07451 
Jenkins  Manafemant,  801-00164 
Johnson  ft  Crowley,  801-08484; 
Johnson.XR.  Associates^  Inc..  801i-11296 
Kosarowich.  Jokn  lliomas.  801-12982. 
Kramer,  John  William,. Sn,  aDl.-11352 
Krszeski,  CJ.  ft  Associates,  Ina,  801- 

13601 
Labco  Management,  Inc.,  801-04885. 
Lange,  Elmar  Arthur.  SDlt-l  30441 
Larco  Investment  Mfana9ement;.881- 

04493 
Leinbach,  Eric  Leinbach.  801-128794 
Lowenthal,  Rodger  Daniel,  801-lSfi66 
Macklem,  Stephen  Glenn,..aoi.-142SA 
Mahon,  801-10368 
Manson,  Ptank  Richard,  801-13410' 
Market  Trends.  Inc..  801-07056 
Martin,  John  Nevm,  801-10372: 
Miller,  William  Wyatt,  Sr.,  80r-07860 
Mitch  am.  Merle  Benton;  801-12250 
Mitchell.  John  C.  801-13844 
Multi-National  Money  Manageasent  Co., 

Inc..  801-10001 
Nancarrow,  James  E.  Investment; 

Adviser,  801-04«n 
National  Itutitute  for  Security  Analjrais, 

Inc.,  801-08347 
New  Energy  Investment  Co..  801-13096^ 
Niedland,  Peter,  Inc  A  Delaware  Corp.,. 

801-09914 
O'Day,  S.  Richard.  801-13093 
Orr,  Edwin  Frank.  801-12801 
Owston,  William  J..  801-09483 
Performance  Fund  Selector  Rbport,  8B1> 

06570 
Phillips,  J)>fan  Joseph.  Jr.,  801M)4689> 
Popovich,  George.  801-05288 
Porteous.  Dauglas  K.,  801-01532 
Potts,  Bobby  Ilee.  801-07657 
Robinson,  James  Adama.  8Q1-05M2 
Scope  Investments  Co.,  801-12437 
Seek  Investment  Advisors.  Inc.  861- 

12458 
Serendipity  Servicet.HiB,  801-06408) 
Singh  Investment  PlhrndngCo..  8Dli- 

12821 
Slack  Investment  Services.  801-13159 
Sonnex  Inc.,  801-09280 
Spillana,  J.L.  Cou,  881-07389 
Stapleton,  Lawmnoe  Mlofaael,  80n-116i78 
Stock  Seaoob  Investigatibmft  Evalitadbn, 

801-10898 
Stowe.  A.W.,  aQn-11348 
Street.  801-00432 

Stnink  Economio  Report,  801-0801X 
Taylor.  Robert  QunXAi  aoi<-07168 
Time  Wave,  SDlHSaiS 
Tucker,  E.,  ft  Assoaiates.  IticJOli-QatM 
UmsteadJ}avid*Ailan.  801-ia(at 
Venture  SecucitleeGorp..  801-Q6fa8e> 


Vista,  801-0873* 
Walker,  John  W.,  801-11744' 
Washington  Fonim,^Ina,  The;  881^49017 
Wiedlich  ft  Assosiatee.  Inc..  881-42857^ 
WHelen,  W:N.,  ft  Cb.,  Inc..  881i-14Sie 
Wills.  J.W.  Publishing  Go.,  801-11818 
Wittmaack,  John  Albert,  801-09894 
Wood,  Christopher.  Simmons  Winslow,. 

801-12068 
Woody.  EdwardJtbnald.  801-09343 
Yampelsky,  Miron,.801-14120 
Yamall,  Biddle  ft  Co.,  801*48221. 
Zem,  Saltzman  ft  Co.,  Inc.,  801-08582 
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IRelease  Not  12St6,)«l2>4818r 

Gallatin  lnvie»tm«nt>Cofp.;  iM>pl>c«tioff 

March  19. 1982. 

In  the  matter  of  GbllatiniDivestment* 
Corporation,  P.O.  Box  7048,  Wilmington, 
Delaware  19803.  (612-4015). 

Notice  is,hereby  given  that  G^llAtln 
Investment'Corporation  ("AppUoant**),  a 
Delaware  corporation,  filed  an 
application  on  July  7,M981,  and'an 
amendment  thereto  on  J|inuary  19, 1082; 
pursuant  to  Sectlan.6(p)  of  the 
Investment  Cbmpany  Act  of  1940 
("Act")  for  an  order  of  tUe  Commissibn 
exempting  Applicant  fiom  all  proviakma 
of  the  Act,  subjeet  to  certain  conditionSk 
All  interested  persons  are  refeored'to  the 
application  on  file  with  the  ComiBission 
for  a  statement  of  tha  repreaentationa 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was 
incorporated  on  August  1, 1880,  under, 
the  laws  of  the  State -of  Delaware^  and. 
that  it  is  a  wholly  owned  subsidiary,  of 
GNB  Corporation  ("GNBV),  a  one-bankc 
holding  company  incorporatedundar  the 
laws  of  the  Commonwealth  of 
Pennsylvania  andireg^tMod.underthe 
Bank  Holding  Company  Aiot  of  1B5&  As- 
of  December  31, 1980,  GNB's  total 
consolidated  assets  >were:appraKiaiately> 
$574  million.  GAffi'*-prin«ipalisa)Midlaiyf 
is  Gallatin  National  Bank  ("Gallatin"), 
which  is  engaged  in  the  commerdaL' 
banking  and  trust  bnsinesa  in' 
Southwestern  Pennsylvania. 

Applicant  stateartfaat  itiwasMirganizadi 
In  order  to  consoiidatteGNB^siHokUngs. 
of  certain  markelablk:seaaritiBBtfar 
investment  purposes  unriara;se|iamtB  ^ 
corporate  entity  fbrsaav-of . 
administration..accountin8»iaBaidV 
keeling,  and  looaCtas  cnnsiriatatiowB. 
Accosding  to  the«p{tliaatiani.GNIB^Mlds 
all  securities  isauadltyv Applicant)  .and: 
no  public  offering  of  deMt'oreqaity.- 
securitiaa  iaauadfbyr  Appiioant  iwilBbar' 
made.  -  * 
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Applicant  represents  that  its  only 
assets  will  be  cash,  investment 
securities  that  GNB  or  Gallatin  would  be 
permitted  to  hold  under  applicable  law 
and  regulations,  and  obligations 
between  Applicant  and  GNB  or  Gallatin. 

The  application  states  that  it  is  not 
anticipated  that  Applicant  will  engage  in 
any  other  business.  As  GNB  is  primarily 
engaged  through  its  wholly  owned 
subsidiary,  Gallatin,  in  the  business  of 
banking,  Section  3(c)(6)  of  the  Act 
excludes  it  from  investment  company 
status.  As  Gallatin  is  a  banking 
institution  organized  under  the  laws  of 
the  United  States  and  is  a  member  of  the 
Federal  Reserve  System,  Sections  2(a)(5) 
(A)  and  (B)  and  3(c)(3)  of  the  Act 
exclude  it  as  well  from  investment 
company  status. 

Section  3(a)(3)  of  the  Act  defines  the 
term  "investment  company"  to  include 
any  issuer  which  is  engaged  or  proposes 
to  engage  in  the  business  of  investing, 
reinvesting,  owning,  holding  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  cent  of  the  value 
of  such  issuer's  total  assets  (excluding 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis. 

Applicant  states  that  under  present 
circumstances  it  is  excluded  firam 
investment  company  statiis  for  most 
purposes  of  the  Act  by  Section  3(c)(1)  of 
the  Act.  That  section  provides  that, 
notwithstanding  Section  3(a),  an  issuer 
is  not  an  investment  company  if  its 
outstanding  secxirities  (otiier  than  short- 
term  paper)  are  beneficially  owned  by 
not  more  than  one  himdred  persons  and 
if  it  is  not  making  and  does  not  presentiy 
propose  to  make  a  public  offering  of  its 
securities.  According  to  the  application, 
since  the  value  of  Applicant's  securities 
does  not  currentiy  exceed  ten  percent  of 
the  value  of  GNB's  total  assets,  GNB  is 
deemed  to  be  the  sole  beneficial  owner 
of  Applicant's  securities,  and  Applicant 
is  therefore  excluded  from  investment 
company  status  except  for  the 
provisions  of  Section  12(d)(1)  of  the  Act 
However,  according  to  die  application,  it 
is  anticipated  that  ttie  value  of 
Applicant's  securities  may  exceed  ten 
per  cent  of  GNB's  total  assets.  Under  the 
provisions  of  Section  3(c)(1),  the 
ownership  of  Applicant's  securities 
would  then  be  attributed  to  the  owners 
of  GNB's  outstanding  securites  (odier 
than  short-term  paper),  who  number 
more  than  one  hundred,  and  thus 
Applicant  would  no  longer  be  covered 
by  the  Section  3(c)(1)  exclusion.  In 
addition,  GNB  may  in  the  future  cause 
Applicant  to  invest  in  securities  of 
money  market  funds  or  other  investment 
companies,  or  make  other  investments 


which  may  be  prohibited  by  Section 
12(d)(1)  of  the  Act 

Rule  3a-3  under  the  Act  provides  an 
exclusion  from  investment  company 
status  for  certain  companies  owned  by 
companies  which  are  not  investment 
companies.  In  order  for  a  subsidiary 
corporation  to  qualify  for  the  exclusion 
provided  by  this  rule,  its  parent  must 
among  other  things,  meet  certain  criteria 
set  forth  in  paragraph  (a)  of  Rule  3a-l. 
That  paragraph  requires  that  no  more 
than  45  percent  of  the  subject 
corporetion's  total  assets  (excluding 
Government  securities  and  cash  items) 
consist  ot  and  no  more  than  45  percent 
of  its  net  income  after  taxes  derive  from 
securities  other  than  Government 
securities,  securities  issued  by 
employees'  securities  companies,  and 
securities  issued  by  certain  subsidiaries 
or  controlled  corporations.  These 
percentages  are  to  be  determined  on  an 
unconsolidated  basis,  except  that  the 
parent's  financial  statements  are  to  be 
consolidated  with  those  of  any  wholly- 
owned  subsidiaries. 

Applicant  states  that  if  GNB's 
financial  statements  are  consolidated 
with  those  of  its  wholly-owned 
subsidiaries,  Gallatin  and  Applicant  it 
is  not  possible  to  determine  with 
certainty  whether  GNB  meets  the  45  per 
cent  asset  and  income  limitations  set 
forth  in  paragraph  (a)  of  Rule  3a-l 
because  of  the  indeterminate  legal 
status  of  certain  of  its  assets  and 
because  of  the  variability  from  time  to 
time  of  the  amounts  of  those  assets  as  a 
percentage  of  its  total  assets.  A 
substantial  portion  of  GNB's 
consolidated  assets  consists  of 
commercial,  real  estate,  and  consiuner 
loans,  typically  represented  by  notes, 
bonds,  and  other  evidence  of 
indebtedness,  ^plicant  states  that  the 
legal  standards  for  determining  whether 
or  under  what  circumstances  such  loans 
would  be  considered  securities  for  the 
purposes  of  Rule  3a-l  are  unclear,  and 
that  the  factual  information  necessary  to 
determine  what  portion  of  those  loans 
would  constitute  securities  under  any 
particular  legal  standard  is  not  readily 
available.  Similarly.  Applicant  states 
that  it  is  not  possible  to  determine  what 
portion  of  the  income  attributable  to 
those  loans  would  be  deemed  to  be 
derived  from  securities.  Finally,  the 
proportion  of  GNB's  consolidated  assets 
and  income  represented  by  outstanding 
loans  or  by  equity  securities  varies  from 
time  to  time  depending  on  prevailing 
economic  conditions  and  other  factors. 
Applicant  concludes  that  there  is  no 
assurance  that  GNB  now  meets  or  will 
in  the  future  meet  the  conditions  of  Rule 
3a-l,  paragraph  (a),  and  there  is  thus  no 


assurance  that  ^i|riicant  will  quaiily  for 
the  exclusion  provided  1^  Role  3a-3. 

^iplicant  snbmits  that  its  requested 
exemptive  order  shotdd  be  granted 
pursuant  to  Section  e(c)  of  the  Act 
because  it  is  not  the  type  of  company  to 
which  the  provisions  of  the  Act  were 
intended  to  apply.  Applicant  states  dial 
only  GNB  and  possibly  Gallatin  will 
invest  in  it  ^iplicant  notes  that  it  wifl 
invest  only  in  securities  diat  could  be 
held  by  C^iIB  or  Gallatin  under 
applicable  law,  and  that  no  questions 
under  die  Act  would  arise  if  such 
securities  were  held  direcdy  by  GNB  or 
Gallatin  or  by  a  division  of  eiAer. 
Applicant  states  diat  it  and  its  related 
companies  are  subject  to  supervision  by 
various  banking  authorities  and  by  the 
Commission.  aL  securities  of  Applicant 
will,  according  to  the  apphcation,  be 
held  by  GNB,  a  bank  holding  company 
which  is  registered  under  the  Bank 
Holding  Company  Act  of  1856  as 
amended  GNB  and  its  subsidiaries  are 
therefore  subject  to  regulation  by  die 
Board  of  Governors  of  the  Federal 
Reserve  System.  GNB  is  also  registered 
under  the  Secuities  Exchange  Act  of 
1934,  as  amended  and  is  subject  to  the 
reporting  requirements  and  other 
saieguards  of  that  Act.  Gallatin  is  a 
member  of  the  Federal  Reserve  System 
and  of  the  Federal  Deposit  Insurance 
Corporation,  and  its  business  is  subject 
to  regulation  by  various  federal  ami 
state  banking  authorities  and 
examination  by  the  Comptroller  of  the 
Currency.  Af^Iicant  states  diat  it  is  a 
wholly  owned  subsidiary  of  GNB, 
which,  as  a  bank  holding  company,  is 
expressly  excepted  from  investment 
company  status,  and  that  Applicant's 
purpose  is  only  to  consolidate  GNFs 
holdings  of  securities  into  a  separate 
corporate  entity  for  administrative,  tax. 
and  other  business  reasons. 

Applicant  agrees  that  any  order 
granted  by  the  Commission  on  its 
application  may  be  effective  only  so 
long  as  (a)  GNB  remains  a  bank  holding 
company  subject  to  the  Bank  Holding 
Conqwny  Act  and  (b)  all  capital  stock 
of  Applicant  is  held  by  GNB  and/or 
Gallatin.  Applicant  represents  that  it 
will  take  such  steps  as  are  reasonably 
necessary  to  assure  that  the  book  value 
of  its  assets,  together  with  die  assets  of 
any  other  subsidiaries  of  GNB  that 
either  are  investment  companies  (as  that 
term  is  defined  in  Section  3(a)  of  the 
Act)  or  are  excluded  from  the  definition 
of  an  investment  company  solely  by 
reason  of  the  applicability  of  Section 
3(b)  or  Section  3(c)(1)  of  die  Act  or  are 
exempt  from  registration  pursuant  to 
Section  6(c)  of  the  Act  does  not  exceed 
one  diird  of  the  book  value  of  GNB's 
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coaaoUdated  asaeU.  For  these  purposes 
AppUcaat  may  rely  on  CMB's  ragalarly 
prepared  finafurinl  statements. 
Applicant  further  represents  that  if  it 
comes  to  the  attention  of  Applicant's 
Board  of  Directors  that  the  book  value  of 
such  assets  exceeds  the  limitation  set 
forth  above.  Applicant  will  use  its  best 
efforts  to  briog  itself  into  compliaace 
with  such  Uaitatioo  tntkia  a  reasonable 
time  thereafter. 

Section  a(^  of  the  Act  provides  that 
the  Commissi  en.  by  order  upon 
application,  may  oonditioDally  or 
uncooditiaBaUy  exempt  any  person, 
security  or  transaction  or  any  class  ar 
classes  of  persons,  secorities.  or 
transactions  from  any  provisioa  of  the 
Act  or  any  rule  or  regalation  thereunder, 
if  and  to  the  extent  ^t  sacfa  exemptioa 
is  necessary  or  ^ipropriate  in  the  public 
interest  and  consistent  with  the 
protectioB  of  investors  and  the  purpoees 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  Applicant  submits 
that  for  the  reasons  stated  above 
granting  its  requested  exemptive  order 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fsiriy 
intended  by  the  poKcy  and  provlstons  of 
the  Act 

Notice  is  furtfier  given  that  any 
interested  person  may.  not  later  than 
April  12, 1962,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  applicatian  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20S49.  A  copy  of  sudi 
request  shaH  be  served  personally  or  by 
mail  upon  Applicant  at  die  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-6  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  die  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  Issued  in  this  mattor, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereot 


For  tha  Ooaiiniaiinn.  ky  the  DiviaioD  of 
Investment  Management,  pursuant  to 
delegated  autliority. 
Gaotga  A.  Fltxsimmona, 
Secretary. 

(FS  Doc  U-ton  FU^  »-«*-•£  fe«S  la) 
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[RelMSO  Na  12316;  812-5024] 

Guardian  Inauranoa  and  Annutty  Co., 
Inc.;  Application 

March  Ifl,  lflS2. 

In  the  mattar  of  Tha  Guardiaa 
Insurance  k  Anoaity  Company,  inc..  The 
Guardiaa/Valna  Line  Separate  Account 
and  GUCOA  Aaaociation.  Inc.  201  Park 
Avenue  South.  New  York.  NY  10003  and 
Value  Line  Securities.  Inc.  7U  Third 
Avenue.  New  Yoik.  NY  10017.  (812^ 
5024). 

Notice  ia  hereby  given  that  The 
Guardiaa  Inaucaace  k.  Annuity  « 
Company.  Inc.  (the  "Company").  The 
Guardian/Value  liae  Separata  Account 
(the  "Account"),  GUCOA  Aasodates. 
Inc.  ("GUCOA").  and  Vahie  line 
Securities.  Inc.  ("Value  Line")  (together. 
"Applicants"),  filed  an  application  on 
November  27. 1061,  and  an  amendment 
thereto  on  F^ruary  8, 1982.  for  an  order 
of  the  Commission  pursuant  to  Section 
11  of  the  Invastmeat  Company  Act  of 
1940  ("act")  approving  certain  offers  of 
exchange  and  pursuant  to  Section  6((^  oi 
the  Act  granting  exemptions  to  the 
extent  requested  fram  Section  2(aK32). 
2(a)(35).  22(c).  26(a).  26(aU2)(q.  27(cJ(l). 
27(c)(2].  and  27((Q  of  the  Act  and  Rule 
22C-1  theretmdar.  The  Account  a 
separate  account  of  the  Company,  is 
registered  under  the  Act  as  a  unit 
investment  trust  The  Company  is  the 
sponsor-depoaitor  for  the  Account  The 
Account  was  established  for  the  purpose 
of  binding  single  premium  and  flexible 
premium  individual  deferred  variable 
annuity  contracts  ("Contracts"). 
GUCOA  and  Value  Una  are  the 
principal  underwriters  of  the  Contracts. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  the  application 
was  filed  to  permit  Apphcants  to  offer 
flexible  payment  Contracts  the 
provisions  of  which  are  similar  or 
identical  to  those  ef  the  single  payment 
Contracts  currently  being  issued. 
Applicants  have  previously  been 
granted  an  exemptive  order  of  the 
Commission  (Investment  Company  Act 
Release  No.  11786  dated  May  21. 1961) 
in  connection  with  such  sin^  payment 
Contract*. 


The  ■'inimiim  initial  purchase 
payment  under  the  flexibile  premium 
Contracts  is  SSOa  with  additional 
payments  of  at  least  $100  accepted.' 
However,  if  the  Contract  is  purchased 
by  or  in  connectioa  with  an  employer 
sponsored  plan  or  through  employee 
payroll  dpdT^^'i*"?,  the  Minimum  initial 
payment  is  Ssa  The  Company  does  not 
impose  an  initial  sales  charge  on 
purchase  payments.  If,  however,  a 
Contract  is  totally  or  partially 
surrendered  during  any  of  the  years  in 
which  a  contingent  defeixed  sales 
charge  applies,  a  means  is  provided  for 
the  Company  to  recover  its  sales 
expenses.  Ihe  contingent  deferred  sales 
charge  for  flexible  payment  Contracts 
will  be  the  leaser  of  5%  of  the  total 
payments  made  during  the  72  months 
immediately  preceding  the  date  of 
withdrawal,  or  5X  of  the  amount  being 
withdrawn.  In  any  Contract  year  after 
the  first  10%  of  the  total  premiums  paid 
under  the  flexible  payment  contract  in 
the  last  72  months  immediately 
preceding  the  date  of  the  withdrawal 
can  be  withdrawn  without  application 
of  the  charge.  The  maximum  amount  of 
the  contingent  deferred  sales  chacge 
during  the  72  months  immediately 
preceding  the  date  of  withdrawal  will 
never  exceed  5%  of  the  total  of 
payments  made  during  such  period.  If  a 
contractowner  requests  a  partial 
redemption  which  results  in  reducing  die 
value  of  his  Contract  to  less  than  $250 
on  the  date  of  redemption,  the  Con^any 
will  redeem  the  total  Contract  and  pay 
the  remaining  balance  to  the 
contractowner.  Such  involuntary 
surrender  would  be  subject  to  the 
contingent  deferred  sales  charge  if  the 
,charge  would  otherwise  be  applied. 

Other  charges  under  the  flexible 
payment  Contracts  are  any  applicaUe 
state  premium  taxes,  charges  for  the 
Company's  administrative  expenses  and 
for  its  assumption  of  mortality  and 
expense  risks.  Applicants  state  that 
premium  taxes  will  be  deducted  either 
from  Contract  paynents  or  from  tha 
Contract  value  upon  anaaltization  as 
determined  by  applicable  state  law. 
Applicants  forther  state  that  prior  to 
annuitization,  the  CrfMnpany  will  deduct 
a  charge  of  $35  from  the  flexible 
payment  Contract  value  as  of  each 
anniversary  of  the  issue  data.  Ihis 
charge  wiU  cover  the  Company's 
administrative  wKpenses  and  ia 
guaranteed.  The  Company  assumes  a 
mortality  risk,  indudkig  aDeath 
Proceeds  risk  and  an  expense  riak.  For 
assuming  these  risks,  the  Coanpany 
makes  a  daily  charge  ef  1%  on  an  annual 
basis  against  the  value  of  the  assets  of 
each  8i^>diviaion  of  tha  Account  Of  this. 
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.65%  is  for  the  mortality  and  death 
benefits  risk  and  .35%  is  for  the  expense 
risk. 

Where  permitted  by  state  law, 
applicable  regulations  and  the 
applicable  retirement  plan,  a 
contractowner  may  before  and  after  the 
annuity  commencement  date  transfer  all 
or  part  of  the  value  of  his  Account 
subdivision(s)  to  another  or  other 
Account  8ubdivision(8),  provided  that  he 
may  have  accumulations  in  no  more 
than  four  subdivisions  at  any  one  time. 
Pre-annuity  transfers  may  be  made  up  to 
30  days  before  the  annuity 
commencement  date  only.  The  Company 
reserves  the  right  to  limit  the  frequency 
to  not  more  than  one  per  30  days.  After 
the  aimuity  commencement  date,  a 
contractowner  may  transfer  all  or  a  part 
of  the  annuity  units  credited  to  his 
account  effective  December  31st 
provided  certain  conditions  are  met 
Prior  to  the  date  cmnuity  payments 
begin,  each  transfer  will  be  based  upon 
the  appropriate  accumulation  unit 
values  as  of  the  valuation  date 
coincident  with  or  next  following  the 
date  transfer  instructions  arc  received 
by  the  Company.  Where  such  transfer  is 
requested  after  annuity  payments  have 
begun,  the  number  of  aimuity  units  in 
the  old  subdivision  will  be  dhanged  to 
reflect  the  units  in  the  new  subdivision 
based  upon  their  respective  values  the 
Decembier  31st  next  following  receipt  of 
the  instructions  by  the  Company.  No 
charge  will  be  made  by  the  Company  for 
effecting  any  transfer. 

Applicants  state  that  all  assets  of  the 
Account  are  held  in  custody  for 
safekeeping  by  the  Account  The  assets 
of  each  subdivision  are  physically 
segregated  bom  the  assets  of  other 
subdivisions.  If  issued,  shares  of  the 
underlying  mutual  funds  in  each 
subdivision  may  be  left  on  deposit  with 
the  shareholder  servicing  agent(s)  of  the 
underlying  funds.  The  Account  will 
maintain  a  record  of  all  purchases  and 
redemptions  for  shares  of  the  underlying 
funds  held  in  each  subdivision. 

Contingent  Defened  Sales  Chaige 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
whidi  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities,  ^plicants  request  an 
exemption  from  the  provisions  of 
Section  2(a)(35)  to  the  extent  necessary 
to  permit  the  offer  of  the  flexible 
payment  Contracts  with  the  described 


contingent  deferred  sales  charge  pricing 
arrangement 

Section  27(c)(2)  of  the  Act  provides,  in 
substance,  that  the  issuer  of  a  periodic 
payment  plan  certificate  and  a  depositor 
or  imderwriter  for  such  an  issuer  are 
prohibited  from  selling  any  such 
certificates  unless,  among  other  things, 
the  proceeds  of  all  payments,  other  ^an 
the  sales  load,  on  the  certificates  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
Section  28(a)(1)  and  are  held  by  such 
trustee  or  custodian  under  an  agreement 
containing,  in  substance,  the  trust 
indenture  provisions  required  by 
Sections  26(a)(2)  and  28(a)(3)  of  tiie  Act 
Section  26(a)(2)(C)  of  the  Act  provides 
that  no  payment  to  the  depositor  of,  or 
principal  underwriter  for,  a  registered 
unit  investment  trust  (or  to  any  affiliated 
person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  custodian  as  an  expense 
except  for  payment  of  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 
Applicants  request  an  exemption  bom 
the  provisions  of  these  sections  to  the 
extent  necessary  in  order  to  permit  the 
offer  and  sals  of  the  proposed  flexible 
payment  Contracts  with  the  contingent 
deferred  sales  charge. 

Section  2(a)(32)  of  tiie  Act  in 
substance,  defines  a  redeemable 
security  as  a  security  under  the  terms  of 
which  the  holder  is  entided  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  27(d)  of 
the  Act  in  substance,  requires  that  the 
holder  of  a  periodic  payment  plan 
certificate  be  able  to  surrender  his 
certificate  within  a  specified  time  and 
receive  the  value  of  his  accoimt  and  the 
return  of  sales  charges  in  excess  of  a 
certain  percentage.  In  order  to  resolve 
any  issues  concerning  the  applicability 
of  Sections  2(a)(32)  and  27(d],  exemptive 
relief  is  sought  bom  those  sections. 

Section  27(c)(1)  of  the  Act  in  pertinent 
part  makes  it  unlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  dep<witor  or  underwriter  of  such 
company,  to  sell  any  such  certificate 
unless  it  is  a  redeemable  security. 
Applicants  request  the  necessary 
exemption  from  Section  27(c)(1)  of  the 
Act 

Rule  220-1,  promulgated  under 
Section  22(c)  of  the  Act  in  pertinent 
part  prohibits  a  registered  investment 
company  issuing  a  redeemable  security 


from  selling,  redeeming  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  In  order  to  avoid  any 
doubt  about  the  possibilities  of  an 
adverse  interpretation  of  Section  22(c) 
or  Rule  22o-l,  Applicants  seek  an 
exemption  from  these  provisions. 

Further  Exenqitions  Requested 

Sections  26(a)  and  27(c)(2) 

Section  27(c)(2)  prohibits^a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  bank  as  trustee  or 
custodian  having  the  qualifications 
prescribed  in  Section  26(a)(1)  and  held 
under  an  indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  Sections  26(a)  (2)  and  (3)  for 
a  unit  investment  trust  Section  26(a)(2) 
requires  that  the  trustee  or  custodian 
segregate  and  hold  in  trust  all  securities 
and  cash  of  the  unit  investment  trust 
and  places  certain  restrictions  on 
charges  which  may  be  made  agafaist  the 
trust  income  and  corpus.  As  pertinent 
here.  Section  26(a)(2)(C),  provides,  in 
substance,  that  no  payment  to  the 
depositor  or  principal  underwriter  of  a 
unit  investment  trust  shall  be  allowed 
the  custodian  bank  as  an  expense, 
except  a  fee,  not  exceeding  such 
bookkeeping  and  other  administrative 
services  normally  performed  by  the 
custodian.  Section  26(a)(3)  governs  the 
circumstances  under  whidi  the  trustee 
or  custodian  may  resign. 

Applicants  request  exemptions  bom 
Sections  26(a)  and  27(c)(2)  of  the  Act  in 
order  that  (1)  Assets  of  the  Account 
may  be  held  under  the  terms  and 
conditions  and  subject  to  the  fees  and 
charges  (including  the  asset  charge  and 
any  premium  tax  charges)  set  forth  in 
the  application  rather  than  by  a  trustee 
or  custodian  pursuant  to  an  indenture  ot 
agreement  as  provided  in  those  sections: 
(2)  certificates  for  shares  of  the 
underlying  mutual  funds  may  be  held  in 
an  "open  account"  system;  and  (3) 
assets  of  the  Account  although 
segregated  will  not  be  required  to  be 
held  in  trust  /^plicants  consent  to  the 
foregoing  exemptions  being  made 
subject  to  the  following  conditions:  (1) 
That  deductions  under  the  flexible 
payment  contracts  for  administrative 
services  shall  not  exceed  such 
reasonable  amounts  as  the  CcHnmission 
shall  prescribe,  jurisdiction  being 
reserved  for  sudb  purpose,  and  (2)  that 
the  payments  of  sums  and  charges  out  of 
the  assets  of  the  Account  shall  not  be 
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deemed  to  be  exempted  firoiii  legidstion 
by  the  Comminiaa  by  reason  of  the 
requested  order,  provided  that 
Applicant's  coiweat  !•  diis  conditieii 
shall  not  be  deeawd  to  be  •  canoenkm 
to  the  CoBuniMioa  of  aatbority  to 
regulate  tlie  paynent  of  sums  and 
charges  out  of  suck  assets  othor  dudi 
charges  for  administrative  services,  and 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Conimission  or  in 
any  suit  or  action  in  any  court  to  assert 
that  the  Comariesioii  has  no  authority  to 
regulate  the  payment  of  suck  other  smna 
or  charges. 

Section  11 

Section  11(a)  of  the  Act  provide*  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  a  priadftai 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  ofifer  to  the 
holder  of  a  secarity  of  aach  company  or 
of  any  other  (qten-esd  investment 
company  to  exchange  his  security  lor  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  valoes  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Secttoa  11(c)  provides  that 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  Section  ll(a}  shall  be 
applicable,  in  part,  to  any  offer  of 
exchange  of  any  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 
Applicants  do  not  necessarily  concede 
that  Section  11  is  aM>licable  to  the  type 
of  transfers  described  in  the  application. 
Nevertheless,  because  this  view  is  not 
free  from  doubt,  it  is  believed  that  it  fs 
appropriate  to  seek  Commission 
approval  of  the  proposed  transfers. 

Section  6(c)  arithorixes  the 
Commission  to  exempt  any  person, 
security,  or  transaction,  or  any  ciaas  or 
classes  or  persons,  securities,  or 
transactions,  from  the  provisions  of  Ike 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  sack  exemption  is 
necessary  or  apinvpriate  in  the  pubHc 
interest  and  consistent  with  the 
protection  of  investms  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  AppUcants 
contend  that  the  requested  exemptions 
are  necessary  and  appropriate  in  ttie 
public  interest  and  consistent  with  Ike 
protecticm  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  el  the  Act 

Notice  is  fnrtker  given  that  any 
intereeled  person  may.  not  later  tkaa 
April  8,  lM2atS:aOpjn^  sufaant  to  the 
Conwriasion  in  writing  a  request  for  a 
hearing  on  tke  matter  accompanied  by  a 
statement  as  to  tke  nature  of  his 


intereA  ^H  seaeaaefor 

and  the  issues,  if  any,  of  fact  or 

proposed  to  be  controverted,  or  he 

request  tkat  he  ba  aatified  if  tke 

Conunissiea  akaU  anler  a  heating 

thereon.  Any  suck  comiwunication 

should  be  sddrrssiid'  Seeretaiy. 
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servioe  (ky  affidavit,  or  in  tke  case  of  an 
attomey-at-law.  fay  certificate)  skaH  be 
filed  I  iiiiteeniiiiBii<iMiil>  witk  tke 
request.  Aa  provided  by  Rule  0-5  of  tke 
Rules  and  BwgidaHena  proaraigated 
under  Ike  Act.  an  aeder  disposing  of  Ike 
appUcation  will  be  issued  as  of  course 
following  ^nl  8.  It82  uidess  tke 
CoHuniasioB  tkereafler  orders  a  hearing 
upon  request  or  upon  the  Coaunission's 
own  I 


For  the  Caminission.  by  the  Division  of 
Investment  Managsmeni  parsaaiH  to 
delegated  i 
George  A.I 

Secretary. 

(Fit  Doc.  l2-802>  PBad  i-M-tlt  aM  am) 
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DEPARTMENT  OF  TRANSPORTATKM 

raoarai  mvianasi  Awniniairason 

Air  Traffic  Procaduraa  Advisory 
Committaa;  Wasting 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-46%  5  US.C  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Air  Traffic 
Procedures  Advisory  Committee  to  be 
held  firom  April  12,  at  1  pjn.,  dirough 
April  16,  at  1  p.m.,  in  conference  rooms 
6A  and  B  at  FAA  Headquarters,  800 
Independence  Avenoe,  SW.. 
Washington,  D.C. 

The  agenda  for  this  meeting  is  as 
follows:  A  cuntlnuatiuu  of  die 
Conuaittee's  raview  of  present  air  traffic 
control  procadvovs  and  practices  for 
standardlzatian,  darification,  and 
upgradii^  of  terminology  and 
procedures. 

Attendance  is  open  to  the  interested 
public  but  Usrited  to  the  space 
available.  Witk  tke  approval  of  the 
Chairman,  members  of  the  public  may 
present  oaA  statenwnts  at  tiie  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  praaeat  oral  statements 
should  notify,  not  later  than  the  day 
before  the  asetkig.  and  infcaiaation  may 
be  obtained  from.  kfr.  L  Lane  Speck. 
Executive  Director,  Air  Traffic 
Procedures  Advisory  Committee,  Air 


Traffic  Service.  AAT-aol,  8Q0 
Independence  Avenue,  SW„ 
Washington,  D.C  20591,  telephone  (2QQ 
426-3725. 

Any  member  of  the  paUic  siay 
present  a  written  stetsasswt  to  Ike 
Conanittee  at  any  time. 

Issued  in  Washtngton.  D.C  on  MarA  18, 
1982. 

L.Laiie  Specie. 
Executive  Director,  A  TTAC 
|FR  Doc  a»-7ais  FU«i  s-a^-a&  km  muJ 


Ak*  Trsfflc  Procsdurss  Advisory 
Comadnvs;  Rssstabilshmsnt 

Notice  is  kereky  given  of  the 
reestablishBeat  of  tke  ckarter  of  tke  Air 
Traffic  Procedures  Advisory  Coauaittee. 
The  Administrator,  Federal  Aviation 
Administratwa.  m  the  sponsor  of  tke 
Conunittee  urkieh  consists  of  12  experts 
on  air  traffic  control  procedures,  lie 
committee  reviews  presmt  air  traffic 
control  procedures  and  practices  and 
makes  reoonanendatiana  to  tke 
Administrator  for  ttae  standardixation. 
clarification,  and  ap^ading  of 
terminology  and  procedures.  Tke 
functtons  oif  Ike  Comaattee  are  solely 
advisory. 

TYm  Secretory  of  Transportation  has 
determined  tkat  the  renewal  and 
existence  of  the  Air  Traffic  Procedures 
Advisory  Committee  are  necessary  in 
the  public  interest  in  connection  witk 
the  performance  of  duties  imposed  on 
the  Federal  Aviation  Administration  by 
law.  Meetings  of  the  Committee  wiH  be 
open  to  the  puMic. 

Issued  in  Waahingtoa  D.C  on  March  18. 
1982. 

L.LaneSpeclL> 

Executive  Director,  Air  Traffic  Proceduret 
AdvtMory  Committee. 

|FK  Doc  B*-9H3  PIM  S-a4-«2:  Mi  »H 


(Summary  Notice  Na  PE-82-7] 

Pstitions  for  Exsraptton;  Suowiary  of 
Petitions  Rocalvad  Dispositions  of 
Pstitions  Issusd 

AOCNCV:  Federal  Aviation 
Administralion  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received,  dispositions  of  prior 
petitions  and  corrections. 

SUMMARV:  Pursaant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  dispositifm 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  smnmary  of 
certam  petittons  seeking  reKef  from 


specified  requirements  of  the  Federal 
A\aation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  ito  final  disposition. 

DATE  Comments  on  petitions  received 
must  identiiy  the  petition  docket  number 
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involved  and  must  be  received  on  or 
before:  April  14, 1982. 

A0t>llt8>i  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue.  SW.. 
Washington.  D.C  20591. 

RM  PURTHER  MFORMATKM  contact: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 

PETtnoNS  FOR  Exemption 


Rules  Docket  (AGC-204).  Room  916, 
FAA  Headquarters  Buil(fing  (FOB  IQA), 
800  Independence  Avenue,  SW., 
Washington.  D.C  20601;  telephone  (202) 

42e-3e«4. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  1 11.27  (rf 
Part  11  of  die  Federal  Aviatioo 
Regulations  (14  CFR  Part  11). 

issoed  in  Washington.  DXI.  on  Mareh  18. 
1982. 

lokn  H.  CaasMly. 

Deputy  Assiatant  Chief  Couiuel  Regulatioaa 
aiki&tforoeinent  DiviBion. 
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Research  and  Special  Programe 


Prohibnion:  Propylene  Oichloride  in 
Aluminum  Pacitagings 

On  November  5, 1981,  2054  gallons  of 
propylene  dichloride  leaked  from  a 
compartment  of  a  tank  truck  at  Castaic, 
California,  Evacuation  was  required 
becaue  of  noxious  fumes  and  129 
persons  were  treated  at  Henry  Mayo 
Hospital,  Newhall,  California.  An 
investigation  of  the  incident  determined 
that  the  shell  of  the  DOT  Specification 
MC-305  cargo  tank  (constructed  of  5454 
H  32  aluminum)  used  for  the  shipment 
had  been  corroded  through  at  the 
bottom  toward  the  rear  of  the  truck. 

Propylene  dichloride  is  classed  as  a 
flammable  Uquid  in  49  CFR  172.101  and 
referenced  to  the  general  packaging 
section  for  flammable  Uquids,  §  173.119. 
Transportation  of  most  flammable 
liquids  in  E)OT  Specification  MC-305 
cargo  tanks  is  authorized:  however,  in 
addition  to  {  173.119.  S  173,24  entitled 
"Standard  requirements  for  all 
packages"  requires  that: 

Each  package  used  for  8hipping  hazardous 
materials  under  this  subchapter  shall  be  80 
designed  and  constructed,  and  its  contents  so 
limited,  that  under  conditions  normally 
incident  to  transportation — 

(1)  There  will  be  no  significant  release  of 
the  hazardous  materials  to  the  enyironment: 

(2)  The  effectiveness  of  the  paclcaging  will 
not  be  substantially  reduced;  *  *  *. 


Three  large  chemical  companies 
which  produce  propylene  dichloride 
were  contacted  and  all  indicated  that 
aluminum  should  not  be  used  eis  a 
material  of  construction  in  packagings 
for  propylene  dichloride.  A  technical 
paper  titled  "Reaction  of  Certain 
Chlorinated  Hydrocarbons  with 
Aluminum"  was  published  in  Corrosion, 
Volume  14, 1958.  in  wdiich  the  conosive 
attack  of  (Hopylene  dichloride  on  a  pipe 
constructed  of  Type  3003  aluminum  was 
described  and  in  if^ch  the  authors 
advised  against  the  use  of  aluminum  as 
a  material  of  construction  for 
chlorinated  hydrocarbons.  One 
conclusion  reached  in  a  technical  article 
published  in  Industrial  and  Engineering 
Chemistry;  Product  Research  Division, 
Volume  16.  No,  2. 1977,  title  "Chemical 
Profile  of  Polychloroethanes  and 
Polychloroaklenes".  is  that  "Aluminum 
and  zinc  corrosion  is  generally  a 
problem  in  dry  systems  containing  a 
saturated  chlorinated  solvent" 
Recently,  the  MTB  had  a  contractor 
conduct  tests  to  determine  the  corrosive 
effect  of  non-clad  7075— T6  aluminum 
by  commercial  propylene  dichloride  at 
130*F.  Seven  tests  were  run.  One 
aluminum  test  coupon  was  completely 
destroyed  in  less  than  an  hour.  Another 
aluminum  coupon  was  completely 
destroyed  in  39  to  48  hours.  The  other 
five  coupons  survived  for  168  hours  with 
no  measurable  weight  loss  and  no 
visible  corrosion. 

The  above  discussion  pertains  to 
propylene  dichloride  whidi  does  not 


contain  water.  During  the  investigation 
of  the  accident  it  was  learned  that  the 
compartment  of  the  tank  involved  had 
been  washed  out  with  water  before  the 
propylene  dichloride  was  loaded  into  it 
The  tank  truck  conqMrtment  had  been 
loaded  with  "Traaz  Mix",  a  mixtue  of 
diesel  and  turbine  fuel  prior  to  being 
loaded  with  the  propylene  dichloride 
An  enqiloyee  of  the  trucking  company 
attempted  to  wash  die  "Trans  KGx"  out 
by  applying  water  and  scrubbing  the 
walls  of  the  compartment  with  a  long 
handled  mop  and  no  effective  procedure 
was  employed  to  dry  the  OMnpartment 
Mixing  water  with  ^e  propylene 
dichloride  increases  its  coirosion  rate  on 
aluminum  because  propylene  dichloride 
in  contact  with  water  forms 
hydrochloric  add  vdiidi  corrodes 
aluminum  very  rapidly,  Noimally.  die 
rate  of  production  of  hydrochloric  acid 
from  propylene  diddoride  and  wato-  is 
very  slow,  but  scrubbing  the  walls  of  die 
compartment  with  a  mop  may  have 
formed  an  emulsion  of  oil  and  water 
w^ch  could  react  much  fasta  with  die 
propylene  dichloride.  Hie  formation  of 
an  emulsion  is  especially  likely  if  the 
mop  contained  any  soap  or  detergent 
from  previous  use.  The  mixture  was  in 
the  tank  approximately  16  hours  and  die 
corrosion  rate  would  have  to  be  high  to 
corrode  comfdetely  through  the  tank  in 
this  relatively  sheet  time.  MTB  befieves 
that  the  presence  of  water  in  the 
compartment  definitely  contributed  to 
the  failure  of  the  padcaging.  but  it  is 
possible  that  even  without  water. 
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essentially  the  same  thing  would  have 
happended  in  a  longer  period  of  time. 

In  consideration  of  (he  foregoing,  it  is 
MTB's  opinion  that  the  offering  for 
transportation  and  the  transportation  of 
propylene  dichioride  in  packagings 
constructed  of  aluminum  would 
oonstitvte  a  violatioR  of  48  CFR  173.34. 

There  are  other  materials  that  may 
also  be  incompatiMe  with  ahmriman. 
such  as  methylene  chloride,  cUoroform. 
carbon  tetradiloride  and  ethylene 
dichioride,  but  MTB  does  not  have 
sufficient  data  to  address  them  at  this 
time.  MTB  recommends  that  shippers 
evaluate  the  compatibility  of  aluminum 
with  these  and  similar  products  before 
packagings  constructed  of  aluminum  are 
used  for  transportation  in  commerce. 

For  further  information  on  Uus 
subject,  contact  Charles  W.  Schultz. 
Chief,  Sciences  Brandi.  Tecfajucal 
Division,  Materials  Transportation 
Bureau,  Department  of  Transportation, 
Washington.  DC  20590,  (202-755-4906). 

Issued  in  Washington.  DC  on  March  19, 
1982. 

AIoaLKolMfte.  .      • 

Associate  Director  for  OffA  of  Hazardous 
Materiala  Reguhtion.  Mal^ials 
Tranepottation  Bureau. 

(FS  Doc  n-80»  FIM  »-M-tt:  Mi  mbI 


DEPARTMEMT  OF  TNE  TREASURY 

Fiscal  Sarvloa 

Sursty  ComfMnlas  Accsptable  on 
FsfJsral  Bonds 

A  certificate  of  authority  as  aa 
acceptable  surety  on  Federal  beads  is 
hereby  issued  to  the  foUowing  company 
uader  SadioBs  e  to  13  of  Tide  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $1,24M0O  has  been 
estabfahad  far  the  campany. 
Name  of  Company: 
IDEAL  MUTUAL  INSURANCE 
COMPANY 
Businem  AddreoK 
260  Madisoa  Avenue 
New  York.  New  Yark  MOM 

State  of  Incorporation: 
New  York 

Certiflcates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  (hat  date  or  sooner  revoked.  The 
certificates  ore  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  quaUfied  companies 
is  pobU^ed  annually  as  of  July  1  Ib 


Depai  tment  Qrcular  STO,  wiA  detaAs  as 
to  miderwriting  bnritations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approviRg  officers  shouM  annota|^ 
their  reference  copies  of  the  Treasury 
CtKoiar  570, 1981  Revision,  at  page 
3390B  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  b« 
obtained  from  the  Audit  Staff,  Biu^au  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington.  D.C.  20226. 

Dated:  March  18. 1962. 
W.  E.  Douglas. 

Commissioner.  Bureau  ef  Government 
Financial  Operation*. 

(FR  Doc  SZ-r9M  Filed  9 
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COMMOOrrV  FUTUWt  TRAOINQ 
COMMISSION 

TIME  AND  DATE  11  a.m..  Friday.  April  2. 
1982. 

place:  2033  K  Street.  NW..  Washington. 
D.C.  eighth  floor  conference  room. 
status:  Closed. 

MATTERS  TO  M  CONSIOEREO: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

(&-42S-az  FIM  1.2».C2: 1006  am] 
OSlUNO  OOOC  SWI-OI-M 


COPYRIOHT  ROYALTY  TRIBUNAL 

DATE  AND  TIME:  10  a.m.,  Wednesday, 
March  31. 1982. 

PLACE:  Postal  Rate  Commission.  2000  L 
Street.  NW..  Room  500.  Washington. 
D.C.  20036. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  matters  relating  to 
jurisdictional  and  procedural  questions 
submitted  in  comments  presented  in  the 
cable  royalty  adjustment  proceeding  (CRT 
Docket  No.  81-2). 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION.  Commissioner  Frances 
Garcia.  Chairman.  Copyright  Royalty   ' 
Tribunal,  1111  20th  Street,  N.W.. 
Washington.  D.C  20036.  (202)  653-5175. 
March  23. 1982. 
Frances  Gsrda, 
Chairman. 

|S-tS4-tt  FUad  S-4S-82:  Z:2S  pmj 
SnXINQCOOC  MM-OI-M 


FEDERAL  DEPOSIT  NWURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  10:30  a.m.  on  Friday.  March  19. 1982, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  the  following  matters: 

Recommendation  regarding  Rrst 
Pennsylvania  Bank  NA.,  Bala-Cynwyd, 
Pennsylvania,  and  Hrst  Pennsylvania 
Corporation.  Philadelphia,  Pennsylvania. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45.130-L— Banco  Credito  y  Ahorro 
Ponceno.  Ponce,  Puerto  Rico 

Case  No.  45,141-NR— United  States  National 
Banl(,  San  Diego,  California 

Case  No.  45.147-L-Franklin  National  Bank. 
New  Yorlc  New  Yoric 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  R  Sprague 
(Appointive),  concurred  in  by  Director 
C  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4).  (c)(6). 
(c)(8).  (c)(9)(B).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b{c)(4).  (c)(6),  (c)(8),  (c)(9)(B), 
and  (c)(10)). 

Dated  March  19. 1982. 
Federal  DqxMit  Insurance  Corporation. 
Hoyle  L.  Robinaoa, 
Executive  Secretary. 

[S-t29-az  Filed  S-ZS-12:  IftZt  am) 
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FEDERAL  DEPOSIT  NI8URANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 


Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Govenmient  in 
the  Sunshine  Act"  (5  U.S.C  5S2b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p  jn.  on  Monday, 
March  22, 1962,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C  T.  Conover  (Comptroller  of  die 
Currency),  that  Coiporation  business 
required  the  addition  to  die  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  pubhc  of 
the  following  matters: 

Recommendations  regarding  the  liquidatioa 
of  a  bank's  assets  acquired  by  tlie 
Corporation  in  its  capaaty  as  receivei. 
liquidator,  or  liquidating  agent  of  duMe 
assets: 

Case  No.  45,128— The  Greenwidi  Savings 
Bank,  New  York,  New  York 

Case  No.  46,129— The  Greenwich  Savings 
Bank.  New  York.  New  York 

By  the  same  majority  vote,  die  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated  March  22, 198Z. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaoa. 

Executive  Secretary. 

(S-«3»«  FUed  S-43-S1;  llk2»  aal 
BOXaW  OOK  STM-tl-a 


FEDERAL  DEPOSIT  BISURANCC 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisitMis  of 
subsection  (eK2)  of  die  "Government  in 
die  Sunshine  Acr  (5  U.S.C  55b(e)(2)}. 
notice  is  hereby  given  that  at  its  dosed 
meeting  held  at  2:30  pjn.  on  Monday. 
March  22. 1982,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  WiUiam  M.  Isaac,  seconded 
by  Director  C  T.  Conover  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  Irvine  H.  Sprague  (^ipointive). 
that  Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  memorandum  regarding  the  release  (^ 
bid  information  under  the  Freedom  of 
Information  Act 
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The  Board  further  detennhied.  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated  March  22. 1982. 
Federal  Deposit  Insurance  Corporatioa 
HoyI*  L.  Robinsoo. 

Executive  Secretary. 

|S-«Tl-a2  Ffled  a-23-82:  tft»  ml 
MIXINQ  COM  «714-01-ll 


FEoeiML  oeposrr  msuRANCff 

CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b].  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corportion's  Board  of  Directors  will 
meet  in  open  session  at  2K)0  pjn.  on 
Monday,  March  29. 1962.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  aioved  to  the 
discussion  agenda.  ^ 

Disposition  of  minutes  of  previous 
meetings. 

(  Request  for  rescission  of  a  condition 
imposed  in  granting  Federal  deposit 
insurance:  '• 

First  State  Bank  of  Roland.  Roland. 
Oklahoma. 

Recommedations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,13e-Lr— Franklin  National  Bank. 

New  York.  New  Yoik.    . 
Case  No.  45.13S-SR— The  Citizens  State 

Bank.  Viola.  Kansas. 
Memorandum  and  Resolution  re:  First 

National  Bank  &  Trust  Company  of 

Tuscola.  Tnscola.  Ulinoia. 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

MoniMn.  Hwdcer.  Curtis.  Kudw  ft  Parrish. 

Kansas  City,  Missouri,  in  coanactioa  with 
.    the  liquidation  of  The  Missioa  Suta  Bank 

and  IVust  Company,  Mission.  Kansas. 

Memorandiun  re:  Petition  of  Option 
Advisory  Service,  Inc.  for  the  issuance 
of  a  rule  to  amend  12  OFJL  i  33ail  to 
prohibit  insured  beaks  from  selling  at 
their  tellers'  windows  traveller's  chedu 
issued  by  bank  hoidlag  companies  or  by 
nonbank  institutlone. 

Re]}orts  of  committees  and  officers: 


Minutes  of  the  actions  taken  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
%vith  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  Hm  Board  of  Directors^ 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W., 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  380-4425. 

Dated:  Match  22. 1962. 
Federal  Dqioait  insorance  Corporatkn. 
Hoyle  L  RobiMon, 

Executfve  Secretarx. 

|S-432-a2  FUad  S-Z3-S2:  tOtZT  «■! 
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CORPORATKM 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2.-30  p.m.  on  Monday.  ManA  29. 19B2, 
the  Federal  Depoeit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  porsuant  to  sections 
552b(c)(2),  (cK«),  (cK«).  {CK9MAKH).  and 
(c)(9)(B)  of  Title  5,  United  States  Code, 
to  consider  die  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  die  following  items  is 
anticipated,  "niesc  matters  will  be 
resolved  with  a  single  vote  unless  a 
number  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Reconunendations  with  respect  to  the 
initiation,  termination,  or  condnct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
terminaUon-of-insurance  proceedings, 
suspension  or  removal  proceedinga.  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bai^  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  aflfairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  autborixad  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(g)(A)(ii)  of 
the  tknramBMnt  in  the  Suoolrine  AcT  (I 
U.S.C  552b(c)(e),  (c)(8),  and  (c)(9)(AXU)). 


Wels.    So«e  nutters  faliing  witliln  tkis 
category  may  be  placed  on  the  discussion 
agenda  without  further  pubUc  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occuj'  at  the  meeting. 

Discussion  Agenda: 
Application  for  Federal  deposit 
insurance: 

Bank  of  jessamine,  a  proposed  new  banlc  to 
be  located  at  100  Rebel  Road, 
Nicholasville,  Kentucky. 

Application  for  consent  to  merge  and 
establish  three  branches: 

Androscoggin  Savings  Bank,  Lewiston. 
Maine,  for  consent  to  merge,  under  its 
charter  and  title,  with  Atlantic  Federal 
Savings  and  Loan  Association,  Portland. 
Maine,  upon  its  conversion  to  a  state 
charter,  and  to  establish  the  three  offices  of 
Atlantic  Federal  Savings  and  Loan 
Association  as  branches  of  the  resultant 
bank. 

Memorandum  re:  Procedures  relating 
to  joint  or  concurrent  examination  of 
national  and  state  member  banks. 

Personnel  actioiis  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassigimients,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  autliorized  to  be 
exempt  ^m  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(S) 
of  the  "GoveramcBt  in  the  SenaUsw  Act" 
(5  U.S.C  552b(c)(2)  and  (cX6)). 

The  meeting  will  be  hdd  in  die  Board 
Room  on  the  sixth  floor  of  the  FIMC 
Building  located  at  500 17th  Street.  N.W.. 
Washington.  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-H25. 

Dated:  March  22, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robinson. 
Executive  Secretary. 

IS-433-S2  Filed  a-a-82:  lft2S  ami 
BHXINQ  COOC  S714-01-M 


FEOUMU.  MBCnON  < 

DAT!  AND  TNMB  Tuesday.  Mardi  3a  1962 
at  2  p.m.  (previously  scheduled  for  10 
a.m.). 

PLACa:  1325  K  Street,  NW.,  Washington. 
D.C 

•TATUt:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONtlDEREDC 

Compliance,  litigation,  audita,  peisonnd. 

DAT!  AND  TIME  Wednesday.  March  31, 
1982  at  10  a.m. 
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KACC 1325  K  Street,  NW.,  Washington. 
D.C 

status:  This  meeting  will  be  closed  to 
the  public. 

matters  to  be  considered: 

Continuation  of  executive  session  of 
March  30. 1982.  if  necessary. 

•        •        •        «  _    • 

DATE  AND  TIME:  Thursday.  April  1. 1982 
at  10  a.m. 

PIACC:  1325  K  Street.  NW..  Washington, 
D.C  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinions: 
Draft  AO 1982-5— Anthony  S.  Harrington, 

General  Counsel,  Democratic  National 

Committee 
Draft  AO  1982-7— William  G.  Phillips,  Senior 

Vice  President  D.C  Associates 
Draft  AO  1982-16— Mark  ].  Green,  1980 

Congressional  Candidate   , 
Draft  AO  1982-22-41 D.  Pedlar,  Jr.. 

Treasurer,  Steve  Bartlett  for  Congrese 

Committee 
Technical  amendment  to  Honoraria 

Regulations  (11  CFR  110.12) 
Appropriations  and  Budget  Routine 

administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Marjorie  W.  Emmons. 

Secretary  of  the  Commission. 

|S-aS-8Z  Filed  S-23-S2: 3d0  pml 
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IISnCSE-S2-11A 

INTERNATIONAL  TRADE  COMMISSION 
FEDERAL  REGISTER  CtTATION  OF 
PREVIOUS  announcement:  47  FR  10938, 
March  12. 1982. 

PREVWUSLV  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETBtO:  10  a  jn..  Tuesday. 
March  23, 1962. 

CHANGES  IN  THE  MEETMO:  Emergency 
action  to  close  a  portion  of  the  meeting 
originally  aimounced  as  open  to  the 
public. 


Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)(4)  and  in  conformity 
witii  19  CFR  201.36(b)(4),  Commissioners 
Albeiger.  Calhoun,  Stem,  Eckes,  and 
Haggart  voted  by  recorded  vote  to  hold 
a  portion  of  the  discussion  with  respect 
to  item  No.  6  [Investigation  731-TA-44 
[Final]  (Sorbitol  from  France) — briefing 
and  vote]  in  closed  session. 
Commissioner  Frank  was  not  present  for 
the  vote. 

Commissioners  Albeiger,  Calhoun. 
Stem,  Eckes.  and  Haggart  detemined. 
pursuant  to  19  CFR  201.37(b)  that 
Commission  business  requires  the 
change  in  the  determination  of  the 
Commission  to  open  or  close  this 
portion  of  the  meeting  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time. 

PERSON  FOR  MORE  INFORMATION: 

Kenneth  R.  Mason.  Secretary  (202)  523- 
0161. 

|S-l87-az  Filed  3-23-82: 3:37  pm) 
SaiMQ  CODE  7020-02-M 
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PAROLE  COMMISSION 

[2P0401] 
DATE:  AND  TIME 

Monday.  March  29, 1982—9  a.m.  tlirough, 
Tuesday,  March  30, 1902 — 5:30  p.m. 

PLACE:  Room  420-4^,  One  North  Paric 
Building.  5550  Friendship  Boulevard. 
Bethesda.  Maryland  20015. 
STATUS:  Closed  puirsuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Appeals  tO 
the  Commission  of  approximately  19 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE 
BgQRMATION.  linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Conunission.  (301)  492-5987. 
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DEPARTMENT  OF  ENERGY 
Energy  Information  Adminietration 

Inventory  of  Current  DOE  Reporting 
and  Recordkeeping  Requirements 

AOCNCV:  Energy  Infonnation 
Administration,  DOE. 
ACnOM:  Notice  of  inventory  of  current 
Department  of  Energy  reporting  or 
recordkeeping  requirements. 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents  and  other  interested  parties 
of  an  inventory  of  current  energy 
information  collection  requests  as 
defmed  in  the  Paperwork  Reduction  Act 
ofl980(Pub.L9&-Sll). 


The  Usting  that  follows  this  notice 
indicates  for  each  requirement  apptowed 
as  of  January  1, 1962.  the  current  DOB 
control  or  form  number,  the  title  of  the 
requirement  and  the  OfHce  of 
Management  and  Budget  (OMB)  control 
number  and  approval  expiration  date.  If 
applicable,  the  appropriate  Code  of 
Federal  Regulations  citation  is  listed 
Within  die  DOB  regulations  are 
recordkeeping  and  reporting 
requirements  not  associated  with  a 
standard  form.  These  DOE  requirements 
are  identified  in  the  inventory  witk  an 
"R"  following  the  DOE  control  number, 
except  for  requirements  of  the  Federal 
Energy  Regulatory  Commission. 
FOR  nHITNni  mPORMATION  COMTACr 
Caroljm  Sinclair,  Energy  Information 
Administration.  MaU  Stop  7413,  Federal 


BoilcBng.  12th  and  Pennsylvania 

Avenue.  NW..  WasUngton.  D.C  20461 

(202)63^-9680. 

tUPPLEMCNTARY  MFOMMATION:  In  an 

effort  to  keep  respondents,  users,  and 
other  interested  parties  informed 
concerning  changes  in  IX)E  information 
coDaction  requests  subject  to  clearance 
by  tte  Office  of  Management  and 
Budget  pursuant  to  die  Paperwork 
Reduction  Act  the  Energy  Information 
Administration  will  publish,  on  a 
quarterly  basis,  a  notice  of  change  in 
reporting  status. 

bailed  in  Washington.  D.C.  March  16. 1982. 
|.  Erich  Eveied. 

Adnuniatrator,  Energy  Infonnation 
Administration. 


OOENa 


DOE  hitf  Fcnw  Sponyd  by  ConMivBon 


CE-ISOC 

CE-18QE..... 
CC-180S.... 

CE-487R 


CE-741 

CE-745 

CE-780B.- 

CE-eo...... 

CS-190.-. 
CS-434 .... 
CS-438 

cs-4e2 


CS-47S 

CS-489R-A.. 

cs-4a9R-a.. 


CS/AF-703«_ 

EIA-14S 

RA-1S1R 


AEC-37B 

DOE-284 

DOE/NRC-740M... 

OOE/NnC-741 

DOE/NRC-741A... 


D0E/NnC-742„.. 
D0E/NnC-742C_. 

OP-1 

DP-ise 

OP-354 

DP-733 

DP-733A 

OP-734. 

DP-735 

DP-740. _ 

OP-740A 


DP-742e.. 
OP-749 .... 


T«« 


Utban 


Efwrgy  afflaancy  iniprooanwrn  and  racoiMrad  nw- 
lerM*  uMKzalkMi  program^laM  rapodlno  (omi. 

Energy  affidency  iniproiMnianI  md  i»co»«r»d  ma- 
larlals  ul*M«on  pn)granv«ponaor  raporlng  ftirm. 

Enargy  eftioancy  Improvwiianl  and  raoowarad  ma- 
tatials    utilaalon    program^ofporata    raportng 


(Jemonnratlon 


Slala  anargy  canaanalion  plan  m*  aSrm 

Evtfualkin  o(  tnaWultonal  oonaarvatkm  program ... 
naportrtg  raqutramanta  tor  arwrgy  conservation... 
Enargy  anlanaion  tannca  quartaily  status  report.. 
Grant  i 

WeathertzaVoa  I 
Ta 


Stale  energy  coneer»allo»i  giogram    energy  aav- 

Ings  leport. 
Subconnaclai^  tuTNy 

Munidpal 


Hea  progran  awalualton. 

Ing  guldeHnaa. 


I  ladk- 


Doe  Active  Fonna  Sponaorad  by  Defense 


lea  program  avabalkxv 

Ing  guldaanaa. 

Oeta  raquiramenla  tar  raga  tar  toan  giiaranleee  tar 

aloohal  taeli,  btatnaea  and  awHdpel  waste 


OMB 
Control  Ma 


19040008 
19040003 
19040009 

19040089 

19040996 
1901IS49 
19049096 
19040038 
19040007 
1904a8e7 
19040011 

190400(6 


Qrani 


and 


Data  gathering  provielona  a<  fags  tar  hydroetectric 
power  protects. 


Application  tar  aoceee  permH  (10 
Nudear  material  Iranatar  rsport .. 

Conase  not* - 

Nuciaw  matwtal  transaction  raport.. 


Nudaw  materiel  Iraneaclon  rapor«  (oorMnuallon 
P«oe» 

Material  tMlance  report — 

Pttysical  inventory  listing... 


Personnel  security  quee«onnalra.~ 
MUk  cow  and  populaaon  survey— 
OeU  report  on  spouse.. 


NV-713.„ 


AOP  tranecriptton  sheet  tor  Inventory  data 

AW  transcripBon  sheet  tor  Inventory  dela 

AOP  transcription  sheet  tor  condee  notta 

AOP  Irsnscnptlon  sheet  tor  MSR  daU 

AOP  transcription  sheet,  nuclear  materiel  Mnaac- 

bon  (ournal 
AOP  trsnscnption  conttnuatton  sheet,  nuclear  ma- 
terial transaction  joumai. 

Malenal  activity  ichsdula 

AOP  transcription  sheet  (IMemsi  protect  Mnatar*) 
Claim  tar  bodily  in)ury.  daaSv  or  damage  to  or  a 
loss  ct  property  under  sac«on  167.  AEA  o(  1964. 


Ei«iralton  Data 


July  31. 1882. — 


.jdB-. 


19040001 
19046021 
19040028 

19040006 

190 


190M804 
19016113 
19016122 
19016123 
19016119 

19016164 
19(MSI2S 
19IM6617 
19010106 
19016002 
19010116 
19010116 
19016117 
19INW16 
19616119 


Oec.  31.  1982.. 

Dec  31. 1963  .. 
Dee.  31. 1962  -. 
June  30.  1963... 
Jw  31.  1985  ... 
June  30.  1963 
Aug.  31.  1963 

Oetai,  196^- 
Se8L3al1•6^. 

Oae.31, 1883.. 

db 


CFRCKaton 


Oct  31. 1983. 


Oct  31. 1962.. 
Dae.  31.  1982. 


190*0116 

190M120 
19016121 
19010063 


May  31.  1983... 
Jina  3ft  1963.. 

_...do 


..do. 


.,jta 

...do 


July  31.  1963.. 
Dae.31.  1983  . 
Apr.  3ft,  1962... 
June  30k  1663.. 
— do 


10  CFR  44S.21.  .22.  .26. 
10  am  445.21.  .22.  .26 
10CFn44S.21.  .22.  .26. 

10CFB798 

HK 

NA. 

10  CPR  445  1&  .14.  J4.J6.470i 

NA.. 

10  cm  450.  455.4. 

10  CFR  440  1i  .23.  .22.  420.4. 

10  am  800.14.  455.6.  .63. 

NA. 

NA. 
NA. 

NA. 

10CFR799  7(a)(9»..15. 

10  CFR  455.60. 

10  CFR  797.  797.80. 


10  CFR  275. 

NA 

NA 

NA. 


NA. 
NA. 
NA. 
NA. 
NA. 
NA 
NA. 
NA. 

NA^ 


Ap>.  3ft  1864  . 
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OOENol 


DOE 

BA-SQ-1. 
BA-SO-2. 
EIA.Sa-4. 
BA-I 


THa 


Sunrsyof 
awMyal 

of 


BA-MM. 


BA-M_ 
BA-141. 

BA-142. 


BA-161_ 
BA-162_ 
BA-163_ 
€IA-1«4_ 
EIA-16S_ 
E1A-170_ 

E1A-172_ 
EIA-174_ 
EIA-176_ 
E1A-177_ 
BA-1>1_ 
EIA-t66A- 
BA-1SaE- 
EM-aO 


EIA-213. 
EIA-23_ 
EIA.2S_ 
EIA-2S4. 


oonvnardBl.    and   industrial 
lor  6ia  US.  Bureau  tt  Labor 


aM¥ay  «l  IM 
tag  and  a^tptamanlary 
Energr  Agency  amaiganqr  wpply 


Psisiil>ai<a  ai*aaL6a  producSon  auway- 
dtaaSwSon. 


EiA^a. 


EIA-4 

EIA-429. 


EIA-4470- 

EIA-447E- 
EIA-466A- 
EIA-457A- 

EIA-457B- 

EIA-467C- 

EIA-4S7D- 

EIA.4S7E- 

BA-457F_ 

EIA-4S7Q- 


BA-4S7H_ 
EUMOO-. 


OMB 
Corarol  Nol 


report  on  alalua  of 
Quarlady  oosl  oonaumptton  report — manufaduiing 


EIA-S_ 
EIA-SA_ 
EIA-6_ 


EIA-627. 


EIA-63- 


EIA-64„ 
EIA-64A- 


ElA-67_ 

EIA-86- 

E1A-7A_ 

BA-TDI. 

EIA-7S8. 

EIA-7S6. 

EIA-61— . 

EIA-67__ 

EIA-66_ 

EIA-86_ 

EIA-8A_ 

EIA.«0_ 

EIA-67_ 


MA-462- 


anesgy  coneumpltan  aunrayiquid  pa- 
Mui6y  iMMMriy  laport  tar  product 


Co>a  ptam  ssport  m—at  mnlmmwt- 


Ooal 


of  nabait  gaa  produo- 

su«ey  ______ 


Arnal  report  of  Sia  oiigfei  of  nahail  gH  Iquids— 

Foreign  OMde  ol  ooel  laport 
Wbid  energy  oomreritan  *yal 


9050006 


9060006 

9050112 


9050129 


9050125 
9050068 

19050067 

9050086 

90S0O7D 


'9060073 
9060072 
O0SOO19 

19050016 
9050016 
9050017 


9050064 

90S0114 

9050045 
9050057 

90SO126 
9010010 

9050115 

9050113 


Sept  3ft  1962. 
—Jta 


..jch>.» 


Dec.  31. 1962 

Nov.  30.  1984 

Dec.  31. 1982 

Nov.  3ft  1982 

Aug.  31. 1983 

Sept  3ft  1963 


.Jto- 


-do- 


_do_ 


Oct  31. 1662. 


Aug.31. 1962- 
Nov.  3ft  1982. 
Mar.  31. 1982- 
Oct  31. 1962- 
Jina  3ft  1963. 
Dec  91, 1962- 
Jto 


-do- 


9050061 

9060001 

gprBMHW 
igOjOTOT 

90^0063 


9050092 

9060002 


9050082 

9050022 

9050003 
90S0013 

9050005 
9060122 

9050074 
9050108 


Sept  3ft  1983 

Dec.  31. 1963 
Dec  31. 1962 
Jl'ySI 


JM.31. 1963- 

Osc31. 1862. 
Nov.  3ft  1662. 

JaaSI.  1663- 

_do 


CFM 


NA. 
NA. 
NA. 
NA. 


NA. 


NA. 


10  CFR  208  J4. 

NA. 
NA. 


NA. 


NA. 


NA. 


NA. 

NA. 


NA. 


NA. 


Msr.  31.  1962. 
M^r31.  1983- 

.-.jdP .— — , 


.Jto- 


Miy  3ft  1963 

_4to 


..do- 


-jdO_ 


Dec  91. 1962. 

J«t  91. 1969- 
.do 


18060111 


6060127 
6060190 


9060027 


I9060Q90 
I60SD123 
9010104 

19010104 


Apr.  9ft  1963- 
Nov.  3ft  1962- 

JeaSI.  1982- 
Msr.  31.  1982-. 
AuB.31. 1983_ 

Msr.  31. 1883- 
Sept  3ft  1662. 
/^.  3ft  1883_ 
Mar.  31, 1962- 
— do 


NA. 
NA. 
NA. 

NA. 

NA. 
NA. 

NA. 

NA. 


NA. 
NA. 


NA. 


NA. 


NA. 


NA. 
NA. 

NA. 

NA. 


Jan.  81. 1669. 
Mar.  91, 1882- 
Dac*1, 1962. 

do 


Dec  91, 1963. 
OacSI,  1662. 
Dec  31. 1663. 
JWy91. 19e3_ 


NA. 
NA. 


NA. 
NA. 
NA. 
NA. 
NA. 


10  CFR  211.1211% 

NA. 
MA. 


NA. 
NA. 

NA. 
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DOE  Ac**  Fonn«  Sponaorad  by  Envtroomeotil 
ProMcUon,  Silaty  and  Enwrgancy  PraparadnaM 

EM  19* 


EP^119M. 
EP-411 


EP-4i7 _. 

EP-737H 

EP-781R 

EnA-400...- 


ERA-«1 . 

DOE  AcVv*  Fonna  9ponaofad  by  Enargy  Raiaarcn 
EROA-aOl 


EV-391.. 

IR-ei7_. 
IR-734... 


DOE  Aebva  Fofma  Sponaorad  by  Eoonomic 


ERA-iee.. 


ERA-182...- 
ERA-3ie— . 
ERA-3iafl_ 

ERA-asgR.. 


ERA-4240.. 
ERA-M 


ERA-7S0R.. 

EnA-757R.. 

ERA-7flOR.. 
ERA-7«eR.. 


ERA-768R.^. 


FEA-P-133.. 
FE-736A 


FE-TaSR.. 


RA-16 

DOE  AcDv*  Fonna  Sponwrad  by  Fadaral  Enargy 
RagUaWty  Comndaaton 

EtA-IM 

FEHC-1 


FEHC-1-F.. 

FERC-11  ..- 
FERC-121  - 

FERC-122- 

FEHC-123.. 

FERC-124. 


FERC-15- 
FERC-ie„ 
FERO-16A„ 

FERC-2... 


FERC-ZA.. 


FERC-42 .... 

FERC-S 

FERC-&O0.. 


vm 


Aimuat  prelPcM 

Kyrapl 
Monttly  atactric  utiMy 


r  anwgy  and  eapae- 
r  and  capadly  raport  — 


Emacganqr  liilaiconnacfcn  d  alacWc 
nnalaf  ol  atectridly. 

o(  atartnc  laaia  1  an  Watnltcnt 


PuMc  vmr  naipifclniy   MWaa   Aal  iPURPA) 


'«rapart„ 


Domaaaecradaollnl 

PaWkM  lorlBPvaafy  aaa  al  aMcil  gai 

WofnwWon  raqMraraaMa  lor  lagulrtona  to  grant 

lamp,  pubic  M.  aMnpL  lof  yaa  al  nM.  gaa. 
RaguMory  rapo><ng  and  faoordkaaping  raquira- 

maitt  pmuani  to  10  CFR  SOO,  SOI.  503.  504. 

and  SIS. 
Tadtay  hoandva  annual  capon  t»  prapaM  a>- 


Raport  01  ol  knpona  into  •»  UnMad  SMaa  and 

PuartoRIca 
Annutf  LUii»iti«on  of  prapoaad  «itf  ft«l  M  o( 

ultlWaa  covarad  by  PURPA  wd  Nf=CPA. 
Sata  and  dkact  MuaMM  uaa  of  natural  gaa  tor 

outdoor  Mghan^ 

CarWicatkxi  of  eonaraga  andw  FUA/OBRA 

Raoord  ratardton  and  rapartfcg  ra^^amawto  pur^ 

(uant  10  ganaral  aaocallon  and  pitc*  nilaa. 
SawKtoy  cruda  oi   iili,aauiii   and  (Mnlng  ytaW 


SNpmaM  o(  HiM 

Puerto  Rico  to  tfw  U.& 
OOE/nCRA  uMRy  Impact  akidy  taiWijaaun  doco- 


Fadarat  loan  guaiaraaa  tor  aWiiaaxa  toat  danioiv 

alraUon  laciittaa. 
Coal  loan  guaraniaa  atipacaaow....«—..p »— .^ 


OMB 
Conaai  Mk 


Annual  raport  ot  atocMc  uHWiaa,  loanaaaa  and 

0lhara(paaaAand8|. 
Annual  raport  tor  puWie  iMMiaa  and  leannaa 

(Claaa  C  and  O). 

Nalml  gaa  pipaina  oompamy  moraNy  taatamara 

Apploillan  tor  datonalMaaK  el  nminun  laarful 

prica  undar  Via  Natural  Qaa  Pollq*  Act  ol  1B78. 
Rapial  tataatoaolnalgaaMndarSac.  loa,  NaL 

Gas  Poicy  AA  odMr  aalaaadaa  al  nat  gaa. 
MM  npL  at  IK  aala  al  aM.  gat  andtr  Sac.  106 

Nat  Gat  Foley  Ad.  iiiM^i  Inbaatato  conlraclt. 
Rapt  or  lal  lalaa  of  nal  gaa  undir  Sac.  106(B). 

Nat  Qaa  PoJcy  AcU  toaai 
aaarttato  ptoalrwa  annual  laport  ol  gaa  wiMy 
Rapon  ol  gaa  H^iply  arvl  ivqulMmarta^-.—.- 
Omnttua  laporf^-lnpacf  ol  aitotor  ^a  a^p^r  tor 

Iwaiity  aight  pipalrta  oompanlaa 


FERC-801 .. 
FERC-S03. 
FERC-S04. 
FERC-S06. 
FERC-S06„ 
FEflC-fl07. 
FERC-S06.. 
FERC-«0».. 
FERC-510.. 
FERC-511- 
FERC-518- 


■Mnor  mvoMBCVic 

Etoctrfe 

dscMc 

E)«cMc 


Eiactnc 

Claclilc  Icanaa^ralmlnary  paraal 


ISMOOSft 

10030050 
19030043 

19030046 


19010246 

19030IUO 

1903000> 


laoiooet 
woiooes 

19010016 
19010016 


19030053 
19030063 
19030018 

19030075 


19030064 

19030670 
laOSOOTt 

19030671 

1i 


n 


19010e44 

taaiooai 


19020021 
19020029 

19020032 

1902003* 

19020030 

19020041 
19020040 


Eiplraaon  Dato 


-do- 


SapL3Q.t083  — 

Oac.3t.ra82- 
Miy3V196S- 

junaso.  raes- 

Sapl.  30. 1983.. 
Mar.  91, 1962... 


Anc  ^9, 


__ 


liar.  SVISSS 

jana  981  1688. 

do 


.81. 


Oac31.1964. 

JUy  31. 1982- 

Dac.  31. 1982 . 

—do. 


Juna  SOL  1982  . 

Sapl  30. 1983  . 

Dae  81.  1989... 
Oct  91. 1984  „. 
Saptao.  1989.. 


FabLtat 
JUnaSSl 


V%. 


Jan:91. 
June  30, 
Sept  90.  1889.. 


Dee.  81.  1882. 
Dae  9V  1884. 

July  31. 1984- 


CFR 


NA. 
NA. 

10  CFR  205  351. 

18  CFR  32.20.  A  80,  M 

10  CFR  205  W,  205J08. 

10  CFR  585 
NA. 


-do- 


Dec  31.  1982- 
Apr.SO.  1982- 

_JJ0 


-A.. 


Aug.  31. 1984- 
Jldy  91. 1884... 
IMar91.  1869.. 

JMr31. 


Feb.  28. 19 
do 


Apr.  30.1982. 
Jt^91.n82.. 

do 

June  90. 


NA. 

NA. 
NA. 
NA. 


to  CFR  463.3 

NA. 

10  CFR  508. 

10  CFR  508. 

10  CFR  500.  501.  509,  504.  815. 


10  CFR  212.78. 

10  CFR  213.23 

46  Fad.  Rag  67562  (1980). 

10CFR61«.ie..S1.  S2. 

46  Fad.  Reg.  48116  (1961). 

10  CFR  2iai.  21148.  313j8,  221 J6. 

10  CFR  21Z  App  A.  811-1.  6,  0. 

n 

NA. 

10  CFR  796,98.  796, 

NA. 


NA. 

18  CFR  141.1.  101.  116 

18  CFR  141.2.  104. 

16  CFR  260.3. 

16  CFR  274  SUBPART  B. 

16  CFR  278.104 

18  CFR  276.102 

18  CFR  276.103. 

IS  CFR  280.7. 
18  CFR  280.12. 


18  CFR  280.1,  201.  218.  282.682. 
18  CI4«  280.2.  304. 


NA. 

18  CFR 
18  CFR 
16  CFR 
16  CFR 
18  CFR 
16  CFR 
18  CFR 
16  CFR 
18  CFR 
18  CFR 
18  CFR 
18  CFR 
18  CFR 


141.26. 

4  Subpart  F. 

4  Subpart  F. 

Subpart  F. 

4  Subpart  F. 

4Subparta 

4Subi)erta 

4Subparta 

4Subperta 

4Subparta 

& 

0. 

4SubpertO. 


Fodwl  R«gbl»  /  Vol  47.  No.  5>  /  Thmidiy.  MMcb  2S.  Ifltt  /  HaUce* 


ConararnDL 


cfhi 


FERC-513- 
FS»C-514„ 
FEHC-516- 
FERC-616.. 
FERC-517.. 
FEHC-516.. 

FERC-S19- 
FERC-520- 


FERC-525.. 
FERC-526.. 
FERC.S27. 
FERC-S28., 
FERC-S29. 
FERC-532_ 
FERC-533_ 
FERC-534.. 
FERC-537.. 

FERC-636.. 
FERC-539- 


FEnC-540. 
FERC-541_ 
FERC-542. 
FEHC-543_ 
FERC-544.. 
FERC-546. 
FERC-546.. 

FERC-547_ 
FERC-648- 


FERC-S49. 


FERC-550_ 
FERC-551_ 
FERC-552- 


19020074 
19QQ0078 


-dd_ 


Aug.  31. 
do— 


BacMc  ratoa-ooiponta  applcaMona— 
BacWc  ratae  oorpoaato 


19020007 
19020077 


19020082 
19020083 


19020083 


B.ai. 

-*> 


Aug.  31. 

Oct  31.  1962- 

— do 


18  CFR  24.1. 

m  am  35  subpart  a.  35,12.  .m 

18CFR95.1X 
«  cm  35.12. 

«CFI»38L 
«  CFR  46. 


Canwlaaton  rawei  ol  adMawaia  requaat  dtniil , 
Gas  produoara  oaraacatK  Siaal  producer. 


Appftcationa  lor  produdtort  lelatod  ooeta — 
Qaa  pipalne  oartMcetB:  Abendonmerc.^ 


^S^.^    ^.1..^^^.—    ^^.^UK^^.^^    (^.^.^.^  Z^..^^^^.   ^^t^^^^ 

UBB  p^jeme  oarancuiK  ai^wii/va"*  ranno. 

(Saa  pipeane  oeraaeatoc  Ti 

Get  pipalna  certWcal 

Qat  pipelnaaato:  btfW  rato. 


Gaa  ptoalne  lato:  FMt  dtenge  (norOarmaO 

Gaa  pipalna  rats  Rato  change  IracMng  PormaO 

Gas  pipeiiie   rate:   Rato   1  lierme  tiai  fcaiQ   tflprv 


(3aa  ptpalne  rate:  nebMHf 
Get  piptln»iatac  StotI 
Sac  602(0. 


laidar  NGPA 
Gas  pipeKna  latoK  NGPA  NUe  HI  »«»ac«ons. 


OR  pip6lns:  TttWt,  formsl^ 
OR  ptpflRns:  ThIT,  non-lonMi. 
Oil 


nMoniB  ratorMon  tM^jirsmenlB^ 


FEnC-556. 
FERC-557. 


FBK^SSO. 


fCogeneralion  and  amel  power  producbon ».. 
Coat  of  lervica  inlormalion  undar  Sac.   133  ol 

napa. 
Cortoect  aummai^  Ibr  Applcanto  tor  carlilicalas  of 

ftjbic  CDnvanltnoe  aril  neoeailty. 
todtpervlara  prodboar  rato  citirtge  or  Mbat  bMng 


FERC-Sei  . 
FER&-S64. 


FERC-567.. 
FERC-eO_ 


FPC-R001B.. 


FPC-12.. 
FPC-14.. 


FPC-314A.. 
FPC-334_„ 
FPC-«23._. 


FPC-8 

ICC-ACV-1_ 


iCC-ACV-158.. 
ICC-ACV.2 


ICC-ACV-3.. 


ICC-ACV-4.. 

IOC-ACV-S„ 

ICC-ACV-6„ 
ICC-ACV-7.. 
ICC-ACV-8- 

•cc-ACv-a„ 
ICC-P 


DOE  Actkre  Forma  Sponaorad  by  General  Couneal 
GC-496A 


00-4966.. 


QC-t88C_ 

GC-76SR-.. 


nspoft  off  irMBrtocMnQ  dhsdufSlB  poslHons 

RmI     purchaM     pracRcwi    fiwironinwmi     oon- 

Annual  raportg  of  syMam  flow  dtegr»nt 


HepOft  on  Mnnc6  Msrruptfont  on  pipeins  ^rs- 


Annuil  raport  for  importBrt  tnd 

rHQM. 
AppRcaHon  lor  tnHl  produnr 


MonttHy  raport  of  coot  and  quaMy  of  fcioii  tor 


Undorground  qm  otoraoM  ^wpnT*  , 

Statomonl  of  praporty  chongoa  oihor  Vwn  Iml 
and  ri^Mo-oMMy  pIpoRna  carrtartt, 

jaftfico  LNo  Data 

Summary  of  land  and  righlMif-way  property 
ctianQoa^lpaRna  caniara. 

Summary  of  changes  In  original  coat  wJ  total 

original  coot  ai  end  of  portod-plpeRna  corners- 
Summary  of  ooet  reproduction  new  and  roproduc- 
lion  of  new  leas  deprecietton    pipeRne  carriers. 

Inventory  of  property  other  than  land  and  rights-of- 
way. 

Inventory  of  land  and  righls-of-way . 

Summary  of  original  ooal  of  irwantory.. 

Coat  data  for  equlpmeni  and  twilts 


Coot  data  lor  pipeRne  conatfuction ... 
Annual  raport--carriers  by  pIpaRns... 


AppRcelion  for 
AppRcoMon  for 


aaclualKa  or  particiriarty  axduaiva 


Inquiry  at  to  uaaga  of 

fawrvinvanvon  raporwiy f a<  m m  aiaapii  ig  roQUire. 


19020084 

19020085 

19020086 

19020068 
19020090 
19020081 


19020075 
10020042 

19020109 

19020036 

19020099 
19020106 

19020005 

190200106 

10020004 

19020035 
19020027 

19020006 
19020006 

19020024 

19020026 
19020011 

19020019 
19020016 

19020010 

19020009 

10020015 

19020016 
19020017 
19020014 
19020013 
19020022 


19010232 
19010232 


19010232 
19010246 


«  CFR  11.26.  .31. 1X1. 
IB  CFR  300.1l>-.11. 
'SCFR34, 


Dee:  91. 
do_- 


Jtn.  31. 1982- 


Juna38. 1982- 

do 


May  31. 1982. 

<to, »— .., 


.jdo- 


Sapt3Q.1882. 

do 


Nov.  30. 1882. 
do 


,JO0^ 


Dec  31.1982. 

ito....— 


-do- 


JUy  31. 1962.. 
Dae  31. 1982. 

Jily  31. 1984... 

— db 


Mvch  31.  1983- 
Apr  30.  1982 

July  31,  1984— . 
June  X.  1983-. 

Mar.  31. 1962 


Dec  31. 1982 .. 

Mer.  31.  1962... 
Sept  30.  1982 . 
June  30.  1982.. 

Jen.31.  1983... 
Mw.  31. 1982-. 

—xto 

—Jo 


do... 

_...A>... 

.-.4to-. 
do.- 


Oct  31.  19 

Jto 


.A>- 


June  Sa  1982.. 


•  CFR  275.204. 
18  cm  198. 

McmvaoL 

•  CFR  2.75.  157,28.  ,22-.2B. 
WCFR  2JSU<  2SeiA  1S4M-.1W. 

•  cm  2.7*. 

•  CFR  271  Sabpart  K. 

W  cm  2j8B.  .78.  1S7A-.18L  22.  .100  284.W7. 
.127. 

•  cm  196. 

•  cm  153. 
18  CFR  278. 
16  cm  261. 

IB  cm  154.B1-JS.  .81. 

•  cm  16  cm  154j83-j85b  «l. 

•  cm  ts*Jta-0s.  »t. 

•  cm  1S4j83-j65,  at. 

•  cm  154:63- A.  41. 

•  cm  27X982 

w  cm  1.41. 

IB  cm  284  Siaipartt  AJ>£,F,H  284.10Si  .188, 

.12&  .126.  ,221. 
48  cm  1300. 

48cmi3oa 
48cmi3oa 

18    cm    125.    156.    180.1.    278.108.    277,210. 

225.356. 
18  cm  292 

•  cm  290 

18  CFR  2S0.& 

18  cm  2sai4. 

16  cm  48.6. 
I4A. 

18  cm  260A 
16  CFR  141.T4. 

tt  cm  260.x 

16  cm  14131 

18  cm  260.4L 

16  cm  250. 10 

18  CFR  250.  IX 
18  cm  141.61. 

16  cm  280.11. 
16  cm  361.100. 

NA. 

16  cm  361  101 

16  cm  361.102 

18  cm  361.103. 

W  cm  360.100 

16  CFR  360.101. 
18  cm  360.102 
18  cm  360.109 
16  CFR  380.104. 
16  cm  3572,  351,  352 


10  cm  781 
10  cm  781. 

10  cm  781. 

41  cm  8-8.107-6,  .10»4 
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OOENa 


DOE  Activ*  Fomw  Sponaorad  by 
AfWre 


IA-401 

lA-473 

M8-10.4,SER-1.. 


DOE  Acttv9  Fofnis  Sponsofvd  by  MsnsoMVMnl 


AO-mi77.. 


EiA-iae. 

EIA-4SS„ 

Mt-7S4„ 


TNa 


EnMfQMcy  rsport  QUMttonralPS  A<a 


unciwamaa  •cvviotv  n  laraiQn  mivnc  vnwQr  P>v> 


OMB 

Conlpol  No^ 


Niionil  lUTtfty  of  eofnpcnMllon  pild  8  A  E*t 


UnpofiN  Mporanp  syMwn  taf  oonlnclofV- 


PB-437 

DOE  Acttw  Fonri*  Sponaortd  by 
NE-491A 


Nuotav  EnwQy 


NE-491B 

Do*  Activ*  Foniw  Spofaorad  by 

BPA-141»nA... 


rmm  MnijMmi 


BPA-1418-8.. 


BPA-141S.C. 


8PA-141S-0- 
BPA-1418-E  . 


BPA-141S-f.. 


BPA~40e-A. 


BPA-40e-C- 
BPA-40e-O. 
BPA-40e-E.. 
BPA-406-f.. 
BPA-474-A... 


BPA-474-B-. 
BPA-474-C.. 
BPA-474-0. 
BPA^74-E_ 
BPA-474-f._ 
BPA-708A„ 


BPA-706B. 


8PA-706C- 


8PA-706O. 


OMB  dtaol  KMN  applealan  lor  bM  or  prapoaH 
AiQUMi  fof  prioftty  nlInQ  lof  vwrgy  preQfMii9w»M 


Biavay  a(  Ikankan 
8ur«y  ol  UA  uranium 


prtoM  tftd  pvoouranwnl 


Honw  towgy  t/lfktanei  pragim— (yp*  I  anargy 
oonMffvsHon  iralyali  and  hasl  loaa  calciJatton. 


Homa  anaigy  aMdanqr  ptogram    neMoa  ct  wnk 

tor  bU/bU  fataaaad. 
Honw  anargy  aWtlaiity  prcgr»n    notcM  to  pro- 


program    aaatiaHiaMBn 
Ni  aoknoMWQpMnanIt 
Homa  anargy  aWctaocy  pujgraiii    iiM«y  tnan- 


Enaijy  oonaanMMon  plot  prognm^ 
EnaiQf  conav^mlon  piot  pragram^ 
Enapgy  oonaan^alon  paoC  progmmH 
Enargy  oonaawatton  piot  program.. 
EnafQf  oonaafvaHon  pAot  program. 
Enaigy  conaaivaHn  paol  program. 


haaling  pMol  program    moraNy  1 
oW  MRimafy  atatamanl. 


isoeooTt 

1W101SO 
1W1000S 


iwiooie 

19010021 
19010127 

19010242 

19010110 


19010019 
19010019 


19040032 

19040032 

19040032 

19040032 

19040032 

19040032 

19O1O10* 
19010100 
19010109 
19010100 
19010100 
19010100 
19010112 

10010112 
19010112 
19010112 
19010112 
19010111 
10010222 

19010223 

19010223 

19010224 


Ei*fealanDaH 


Oae.»1. 1902. 
8apl30.1903. 
Dae.  31. 1982- 


Mar.  31, 1033- 

8apl30,19a3 
O0L31. 1933 


Aug.  31, 1933— 
Junaa0,1933— 


/^.  30^1934. 

—do 


Aug.  91, 1934- 


-de. 


-do- 


~dO— 


.do- 


Juna30,i 
— do 


-do- 


— do» 


-de- 


Daa9l,  1902. 


-do- 


..de- 


.do- 


Jan.  31. 1963. 
-do 


-do- 


uia- 


CFROMen 


10CFR20A24. 
NA. 

10  cm  PI  iia 


NA. 


41  CFR  0-3, 1. 4. 7, 12, 1&  Mk  Sa 
NA. 

NA. 

10CFR21& 


NA. 
NA. 


NA. 
NA. 
NA. 
NA. 
NA. 


NA. 


NA. 
NA. 
NA. 
NA. 
NA. 
NA. 
NA. 


NA. 
NA. 
NA. 
NA. 
NA. 
NA. 


NA. 


NA. 
NA. 


■  Lmo  tian  10  raapondama.  Do  not  raqi**  OMB 

(FR  Doc  92-7707  FIM  3-24-82:  fe4S  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  Of  th«  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  120 
[Dock«tNaR-<2-9M] 

Community  Houaing  Resource  Board 
Program;  DIsburaement  of  Funds 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 
action:  Interim  rule. 


:  This  rule  will  govern  the 
disbursement  of  funds  to  Commimity 
Housing  Resource  Boards  to  carry  out 
activities  that  enhance  the  effectiveness 
of  the  Volimtary  Affirmative  Marketing 
Agreements  Program. 
EFFECnvE  OATi:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  subject  to  waiver.  Further 
notice  of  the  effectiveness  of  this  interim 
rule  will  be  published  in  the  Federal 
Register. 

Comment  due  date:  May  24. 1962. 
AOORfM:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel.  Rules 
Docket  Clerk.  Room  5218,  Department  of 
Housing  and  Urban  Development,  461 
7th  Street.  SW..  Washington.  D.C  204ia 
Comments  should  refer  to  the  above 
docket  number  and  title.  A  copy  of  ea^ 
comment  submitted  will  be  available  for 
public  inspection  and  copying  during 
regular  business  hours  at  the  above 
address.  The  Interim  Rule  may  be 
changed  on  the  basis  of  comments 
received. 

POR  njllTHIII  INPORMATIOM  CONTACT: 
Nathaniel  K.  Smith,  Director.  Division  of 
Housing  and  Community  Development, 
Office  of  Voluntary  Compliance, 
Washington,  D.C.  20410  (202)  765-6062. 
(This  is  not  a  toll-free  nimiber.) 
tuPPLiMiNTAiiY  iNPomiATiON:  Section 
808(e)  of  Title  Vm  of  the  Civil  RjghU 
Act  of  1968,  as  amended,  requires  the 
Secretary  to  cooperate  with  and  render 
technical  assistance  to  Federal.  State, 
local,  and  other  public  or  private 
agencies,  organizations,  and  institutions 
that  are  formulating  or  carrying  on 
programs  to  prevent  or  eliminate 
discriminatory  housing  practices,  and  to 
administer  the  programs  and  activities 
relating  to  housing  and  urban 
development  in  a  manner  affirmatively 
to  further  the  policies  of  Tide  Vm. 

Further.  Section  800  requires  that  the 
Secretary  (1)  commence  such 
educational  and  condliatoiy  activities 


as  in  his  judgment  wiU  further  the 
purposes  of  this  titie;  (2)  call 
conferences  of  persons  in  the  housing 
industry  and  other  interested  parties  to 
acquaint  them  with  the  provisions  of 
this  tide  and  his  suggested  means  of 
implementing  it;  and  (3)  with  the  advice 
of  these  persons,  work  out  programs  of 
voluntary  compliance  and  of 
enforcement 

In  order  to  promote  achievement  of 
the  goal  of  fair  hoxising  throughout  the 
United  States,  the  Department  of 
Housing  and  Urban  Development  has 
developed  the  Voluntary  Affirmative 
Marketing  Agreements  Program.  This 
program  focuses  on  nationwide  efforts 
to  assure  nondiscrimination  in 
connection  with  the  sale,  rental  or 
financing  of  housing,  and  the  provision 
of  services  and  facUities  in  connection 
therewith,  and  to  promote  achievement 
of  a  condition  in  which  individuals  of 
similar  income  levels  in  the  same 
housing  marketing  acea  have  available 
to  them  a  like  range  of  choices  in 
housing  regardless  of  their  race,  color, 
religion,  sex  or  national  origin. 

Consistent  with  its  responsibilities 
under  Tide  Vm.  the  Department  of 
Housing  and  Urban  Development  has 
entered  Voluntary  Affirmative 
Mariceting  Agreements  (VAMA)  with 
the  National  Association  of  Realtors  and 
the  National  Association  of  Real  Estate 
Brokers.  These  agreements  are  intsodsd 
to  promote  a  broad  equal  opportnnity 
program  designed  to  assure  that  hiiiislag 
will  be  mailceted  ca  s  noadlscrimiBatafy 
basis.  In  addHkni.  signatories  to  sn 
agreemsnt  agree  to  certain  programs 
and  activities  to  acquaint  communities 
with  the  availability  of  equal  housing 
opportunities,  to  establish  office 
procedures  to  ensure  that  there  is  no 
denial  of  equal  professional  service,  and 
to  make  materials  available  which 
explain  the  commitment  of  signatories  to 
thegoal  of  fair  housing. 

The  VAMAs.  signed  by  housing  trade 
associations  at  the  national  level,  are 
implemented  on  a  local  level  and,  in 
addition  to  providing  a  program  to 
promote  fair  housing  efforts,  commit 
HUD  to  providing  technical  assistance 
to  local  real  estate  boards  who  become 
signatories  to  the  VAMA.  Assistance  in 
implementing  VAMA  commitments  is 
provided  to  local  real  estate  boards 
through  HUD  established  Community 
Housing  Resource  Boards,  composed  of 
representatives  of  community 
organizations. 

It  is  the  responsibility  of  Resource 
Boards,  acting  in  an  advisory  and 
resource  capacity  to  local  real  estate 
boards  in  the  implementation  of  the 
VAMA.  to  assess  progress  toward 
implementation  of  the  VAMA.  to  serve 


as  direct  liaison  with  local  groups  in 
promoting  efforts  by  signatories 
implementing  the  VAMA.  to  generate 
creative  ways  to  promote  the  VAMA  on 
a  community-wide  basis,  cmd  to 
participate  in  annual  VAMA 
evaluations. 

As  established  in  the  VAMA. 
Resource  Boards  have  two  basic 
objectives:  (1)  To  maximize 
commtmication  between  housing 
industry  groups  and  minority  groups  and 
women  of  the  community,  and  (2)  to 
enhance  the  prospect  of  HUD  and 
industry  group  commitments  being 
implemented  through  the  initiation  of 
projects  and  activities  and  through 
effective  assessment  and  evaluation  of 
program  progress. 

In  connection  with  these  objectives. 
Resource  Boards  have  obtained 
information  regarding  VAMAs  in  the 
following  ways: 

1.  Making  inquiry  of  an  Equal 
Opportunity  Committee  of  a  local  real 
estate  board,  one  of  whose  explicit 
responsibilities  it  is  to  monitor  the 
progress  of  the  VAMA  Program.  In  order 
to  obtain  appropriate  information  to 
assess  progress.  Resource  Boards  must 
ask  relevant  questions  bearing  on 
program  implementation.  Additional 
Information  can  be  obtained  from  HUD 
Form  941-A  (Voltmtary  Affirmative 
Marketing  Agreement  Report— Local 
Reel  Estste  Boards),  available  in  all 
HUD  Area  Offices. 

2.  Independentiy  evaluating  thoee 
provisions  of  the  VAMA  that  readQy 
lend  themselves  to  visual  inspection.  For 
example.  Resource  Boards  can  review 
newspaper  advertisements,  brochures, 
and  signs  for  the  Equal  Opportunity 
logo,  and  the  appropriateness  with 
which  human  models  are  portrayed  in 
evaluating  efforts  under  the  VAMA. 
They  can  also  report  on  the 
development  and  implementation  of 
office  procedures  and  techniques  to 
carry  out  the  VAMA.  and  the  experience 
of  persons  who  have  sought  housing 
through  firms  pcuUdpating  in  the 
VAMA. 

In  1079,  HUD  conducted  an  analysis 
and  evaluation  of  programs  under  the 
VAMA  through  tabulation  of 
Information  received  through  Voltmtary 
Affirmative  Marketing  Agreement 
Reports  (HUD  Form  941-A)  filed  wiUi 
HUD  offices.  That  form  surveys  the 
performance  of  local  real  estate  boards 
in  implementing  their  commitments 
under  the  VAMA.  The  analysis  and 
evaluation  clearly  indicated  that  where 
a  Resource  Board  had  been  functioning 
with  e  local  real  estate  board  for  at  least 
four  months,  there  was  a  higher  level  of 


/  VoL  47.  No.  58  /  Tharsday.  Kfaich  2S.  1962  /  Rules  and  ReyilattaBS         12127 


I  ha  ekMwt  every  key  aiea  of 
VAMA  commitments. 

Altkougb  Reaouiee  Boeids  are 
responsible  for  iBittaMog  ecttvities  to 
further  the  iBoact  ef  dM  affimative 
maiiceting  goals  of  the  VAMA.  Car  the 
most  part  Resource  Board  activities 
have  been  initiated  with  Httle  or  no 
assistance.  Cuireally,  there  are 
approximately  400  Resource  Boards 
throughout  the  United  States.  Although 
Resource  Boards  are  eligible  te  receive 
Community  Developnieat  Block  Grant 
funds  for  administrative  costs  under 
Section  570.206,  less  than  one  percent  of 
the  Boards  receive  any  form  of  ongoing 
financial  assistance  firom  Federal 
sources.  Block  Grant  funds,  from  private 
organizations,  or  local  real  estate 
boards. 

The  Department  believes  that  with 
adequate  funding,  Resource  Boards  can 
be  more  productive  in  assisting 
signatories  in  implementing  then- equal 
opportunity  program  and  have  a 
si^iificant  impact  on  promoting  the 
goals  of  fair  hoesing  onder  the  VAMA. 

In  diis  regard,  $2  mffibn  of  fnnds 
appiupriated  by  Cuujpess  for  nrir 
noeenig  enorts  neve  Deen  Baoe 
available  for  findbig  Resource  Boards 
throegb  a  Coauaanily  Heosiiig  Resource 
Board  Ptogiaas.  In  moel  cases.,  leading 
will  be  Ifaaked  to  a  oae-tiae  praposel 
for  a  one-year  effort  foUowiag  edkkh 
Reeource  Boards  will  be  encouraged  to 
seek  fuods  bom  other  soerces  for 
contiaaiDg  projects  The  DepertaieBl 
believes  that  these  funds  can  provide 
the  assistance  necessary  to  afford 
existing  Resource  Boards  the  capability 
of  rendering  more  effective  assistance  to 
local  real  estate  boards. 

This  regulation  describes  the  method 
of  administration  and  the  procedures 
which  wiB  be  used  in  accepting 
applications  and  making  awards  of 
funds  in  the  COnunonity  Housing 
Resource  Board  Program.  Section 
120.15(d]  specifies  that  HUD  can 
recapture  funds  frook  Resource  Boards 
that  do  not  conform  with  the 
requirements  contained  m  the  fandbig 
instrument 

Sfnoe  nuuuigui  tnis  progras  is 
limited  f»  acfivMee  ender  existing 
VAMAs,  eHgibh  appKeants  must  be 
Resource  Boards  providing  assistance  ■■ 
the  imphaieatatian  of  VAMAs.  Purtiicr, 
the  Departaeat  kes  detendned  thet  in 
order  to  eblola  SBaxkasaa  taapact  ■>  die 
Conununsly  lieasaig  lUenite  Board,  a 
factor  in  reviewing  projects  will  be 
evaluatioa  of  aaiaeaisye  or  expected 
results  ef  Reaearce  Bowd  activities. 
Section  iaft»isi|iiiiie  tliai  eligtUe 
Resoasce  Beards  aniet  have  bemi  ie 
existence  at  least  six  aioatiis  pcjei  te  the 


Notice  el  And  Availabibfy  far  dw 
program. 

Secttan  120l2S  deecrttec  the  pcoiects 
wddch  eie  eHgiUa  isr  faMk^  in  tk 
CommanMy  I  leasiag  Resoaeoe  Boeid 
Prograak  TUs  sectton  ebo  piovidee  Amt 
funds  ceo  be  used  for  qpetatiag  coats 
incurred  ia  en— ertinn  wiA  Ae  conAwrt 
of  such  ectivtties  and  that  no  fimds 
made  eveflaUe  ander  the  Part  may  be 
used  far  testing  eetivities.  e^  those 
activities  desigwd  to  obtain 
comperative  deta  regarding 
implementotioa  of  VAMAs  dtroa^  use 
of  matched  pairs  (rfperaoas  to 
determine  any  di^arity  in  the  policies 
and  prsctices  of  Ike  local  real  estate 
board. 

Sectioa  120J0  indicates  application 
requirements  for  the  program.  In 
addition  to  infaraution  regarding  the 
propoeed  pro|ects.  applicants  woidd  be 
required  to  provide  specific  information 
about  the  Resource  Boffid.  Those  Boards 
requiring  maintenance  wiU  be  required 
to  give  indication  of  results  of  past 
activities.  Resoarce  Boards  requiriag 
improvement  will  be  required  to  state 
the  expected  reeults  of  their  activities. 

In  tliis  regard,  it  should  be  noted  that 
the  conuaitment  of  Resource  Boards  as 
indicated  by  demonstrated  or  expected 
results,  is  a  criteria  for  selection  under 
§  120.35.  Further.  §  120.30  states  diat  an 
organiiatieB  aey  suboit  only  one 
application  to  carry  out  activities 
related  to  the  goals  of  the  VAMA. 

Section  120.35  indicates  the  criteria 
which  will  be  utilized  in  reviewing 
applications  and  making  awards  in  this 
program. 

Section  120.35(a)  states  that  binding 
determinations  will  depend  to  a  large 
degree  upon  HUD's  evaluatiwi  of  the 
implementation  of  the  VAMA.  Thus,  this 
section  states  that  HUD  has  established 
two  categories  of  swsrds:  Maiateaaace 
and  Improvement  This  division  has 
been  used  to  distinguish  between  the 
types  of  profecis  sppiopriete.  as  the  one 
hand,  u^ere  VAMAs  ere  fal^ 
imi^eacnted  ead,  eii  the  other  hand, 
whcsc  VAMAs  ase  met  iayfaawnted 
Projects  uriH  be  evaluated  far  fending 
withia  eack  category  to  avoid 
disadvantaging  Kceoarcs  Board 
to  impkMeat  faijr  VAMA  oMectives. 
but  whidi  are  kxated  in  areas  where 
resuhs  under  die  VAMA  have  not  been 
demonstrated. 

AlAou^  the  Departaiettt  does  aet 
intend  to  diSerealiate  between  tlie 
categories  ta  tersu  ef  fundiog  leveis.  the 
results  of  iaioiaMtteB  received  diiougb 
VAMA  prograaa  monitormg  on  HUD 
Form  a41-A  iadicaite  that  a  larger 
number  of  Resource  Boeids  wUl  be 
funded  in  ^  iayr nvf  aw  nl  category. 
since  few  Resource  Boards  currently 


have  eocoaiiiisksd  tbs  objectfves  in  tke 
VAMA.  T^  ssctioa  slse  seta  fardi 
criterta  far  selectioB  aad  the  rrietive 
wei^t  to  be  provided  in  i 
projecto  witfate  their « 

This  section  aleo  advieee  &et  HUD 
can  e^eblish  fai  the  Notice  ef  F^wb 
Availability  additional  critsrta  to  be 
used  in  connection  vri&  the  ranking  of 
applicatioas  far  the  finds  available. 

The  CHRB  Proyaat  is  tissi^r  rl  to 
promote  the  developaaeat  of  Reeonece 
Board  capability  coaeielent  with  HUD 
responsibilily  to  falfitt  ita  oootaactaal 
agreement  to  provide  technicel 
assistance  to  local  reel  estate  boerds  by 
supporting  Reeomce  Board  psejecta  end 
activitiee.  AMkw^  Reeooroe  Boerds 
tend  to  be  samM  ocganizatione.  and  there 
will  be  several  selecdoa  criteria 
applicable  to  projects  proposed  far 
funcb  to  iht  CHRB  Process,  the 
Depertaent  does  net  believe  that  the 
criterie  wiH  iaipoee  e  significant  burden 
upon  Resource  Boards  in  q>plying  for 
funds,  hi  eddition,  in  view  ef  die  limited 
resourcee  evaflabb  far  the  CHRB 
Pro^^  the  Department  does  not 
believe  there  is  any  alternative  method 
for  disbursii^  theee  fimds  that  is 
consistent  wtth  dM  Vohmtary 
Affirmative  Marketing  Ayeement 
Program.  Furdwr.  the  reguistien  does 
not  requiie  additiona]  reporting  or 
record  keeping  tl»t  is  inronsistint  with 
reqaremenU  plsced  on  small  entities 
reoerving  other  Federal  fands  through 
granto  or  cooperative  egreeawnta,  nor 
will  this  regaiation  dnpbcate.  overlap  or 
conflict  with  other  HUD  rules. 

Tne  subject  metier  of  this  rukniKtog 
action  relates  to  granta  and  is  therefore 
exempt  from  the  notice  and  pdhtte 
rnmmrnt  requremente  of  Scctien  5S3  at 
the  Administrative  Procedme  Act  As  s 
matter  of  policy,  the  Deportment 
submits  meny  ndessekiag  actions 
dealing  with  such  subiect  smtter  to 
public  comment,  either  before  er  afiter 
effectiveness  of  the  ectioo. 
notwidutaading  dm  statatsrj 
exemption. 

The  Secretary  hes  dwteraiined  dwt 
notice  and  piAfe  preoednre  tlMreon  ere 
imprecteahfa  and  conteaiy  to  the  puUfa 
interest  and  tet  good  caaee  exieta  far 
making  this  rule  tSmtHm  jmaiiilmfilj 
after  pubttcation  becwuee  fiecal  year 
1981  funding  far  the  Reeource  Boards  is 
critical  for  tos  sarvivnl  of  die  prograas.  it 
repreaents  swai stare  for  apiainiiiMili  ly 
130  of  the  450  Resource  Boards  currently 
in  ejristence  Widmnt  fandti^  the 
activities  of  theee  volanlBsr  Boerds  I 
dimiiushed.i 
opcrativu.  1 
activity  nat 
impairment  to  the  prapam.  bsuaaoe  of 
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an  Interim  rule  provides  the  most 
expedient  route  for  funding,  while 
allowing  adequate  opportunity  for 
public  comment. 

The  Secretary  also  has  determined 
that  for  the  reasons  stated  above,  good 
cause  exists  for  exempting  this  interim 
rule  from  the  30-day  delay  in 
effectiveness  provided  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)).  However.  Section  7(o)(3)  of  the 
Department  of  HUD  Act  (42  U.S.C. 
3535(o)(3))  provides  for  a  delay  in 
effectiveness  for  a  period  of  30  calendar 
days  of  continuous  session  of  Congress 
after  publication,  unless  waived  by  the 
Chairman  and  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking, 
Finance  and  Urban  Aflfairs.  The 
Secretary  has  requested  such  waivers 
by  the  Chairmen  and  Ranking  Minority 
Members  but,  at  the  time  of  publication 
of  this  interim  rule,  it  is  not  known 
whether  or  when  such  waivers  will  be 
granted.  Under  Section  7(o)(5)  of  the 
Department  of  HUD  Act  'X^ongressknal 
inaction  on  any  rule  or  regolation  akal 
not  be  deemed  an  expression  of 
approval  of  the  rule  or  regulation 
involved."  The  foregoing  provisioa 
refers  to  inaction  on  joint  resolution  or 
disapproval  of  other  legislation  which  is 
intended  to  modify  or  invalidate  the  rule 
or  regulation  or  any  portion  thereof,  and 
the  principle  that  such  inaction  does  not 
imply  Congressional  approval  applies,  a 
fortiori,  to  a  waiver  of  the  nature 
requested  by  the  Secretary. 

Further  notice  of  the  effective  date  of 
this  interim  rule  will  be  published  in  the 
Federal  Register. 

This  interim  rule  does  not  constitute  a 
"major  rule,"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order 
12291  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the 
proposed  rule  Indicates  that  it  does  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign* 
based  enterprises  in  domestic  or  export 
maricets. 

Information  collection  requirements 
contained  in  this  regulation  (({  120.30 
and  120.35)  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1080  (Pub.  L  08-511) 


and  have  been  assigned  OMB  control 
number  252»-0001. 

A  Hnding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1980,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218.  451  Seventh 
Street.  SW..  Washington,  D.C.  20410. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial . 
number  of  small  entities. 

This  rule  was  listed  as  item  c)  1 
(FHEO-2-81)  under  the  Office  of  Fair 
Housing  and  Equal  Opportxmity  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1081  (48  FR  41708)  pursuant  to  Executive 
Order  12291  and  The  Regulatory 
Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  14.40a 

OMB  Control  Number  2520-0001. 

Accordingly,  a  new  Part  120  is  added 
to  24  CFR  to  read  as  follows: 

PART  12fr-C0MMUNITY  HOU8INQ 
RESOURCE  BOARD  PROGRAM 

8«o. 

120.5    Purpota. 

120.10    Voluntary  Affirmative  Maiketing 

Agreements  (VAMA). 
120.16    Program  administration. 
120.20    Eligible  applicanU. 
120.25    Eligible  projects. 
120.30    Applications. 
120.35    Selection  criteria. 

AudMMity:  Title  Vm,  Qvll  RighU  Act  of 
1968,  as  amended.  (42  U.S.C  3601). 

I120J    Purpose. 

The  purpose  of  the  Community 
Housii^  Resource  Board  Program  is  to 
provide  funding  to  Community  Housing 
Resource  Boards  (Resource  Boards)  that 
have  the  responsibility  of  providing 

Erogram  implementation  assistance  to 
ousing  inchistry  groups  that  have 
signed  Voluntary  Affirmative  Marketing 
Agreements  (VAMA)  with  HUD.  The 
intent  of  the  program  is  to  fulfill  HUD's 
contractual  agreement  to  provide 
technical  assistance  to  local  real  estate 
boards  in  achieving  VAMA  goals  by 
supporting  projects  that  improve 
Resource  Board  performance  and 
increase  their  ability  to  effectively  plan, 
finance,  and  carry  out  activities  to  assist 
signatory  real  estate  boards  in  fully 
implementing  the  provisions  of  the 
VAMA. 


S120L10    Voluntary  Afflnnattve  Hwfcetlng 
I  (VAMA). 


VAMAs  are  contracts  between  the 
Department  of  Housing  and  Urban 
Development  and  national  organizations 
involved  in  the  sale  or  rental  of 
dwellings  to  implement  the 
Congressional  directive  set  forth  in 
Sections  808  and  809  of  lltle  Vm  of  the 
Civil  Rights  Act  of  1988,  as  amended. 
VAMAs  require  the  coordinated  effort 
of  HUD  and  industry  groups  to 
implement,  through  local  voluntary 
action,  the  Congressional  policy  of  fair 
housing  by  providing  information  and 
establishing  policies  to  enable  all 
buyers,  regardless  of  race,  color, 
religion,  sex  or  national  origin,  to  make 
free  choice  of  housing  location.  The 
application  of  these  voluntary  marketing 
provisions  in  no  way  affects  affirmative 
marketing  requirements  otherwise 
applicable  in  HUD  programs. 

1 12ai8    Program  admlnlstraMoft 

(a)  The  Community  Housing  Resource 
Board  Program  is  administered  by  the 
Office  of  the  Assistant  Secrstaiy  for  Fair 
Housing  and  Equal  Opportunity,  throi^ 
the  Office  of  Voluntary  Coapllanoa. 

(b)  Assistance  under  this  pfx)graia  will 
be  announced  through  a  "Notice  of 
Funds  Availability"  published  in  the 
Federal  Register. 

(c)  Funding  in  the  Community  Housing 
Resource  Board  Program  for  approved 
projects  shall  be  available  for  one  year 
after  award. 

(d)  Resource  Boards  receiving  support 
under  this  program  must  conform  to 
reporting  and  record  maintenance 
requirements  determined  appropriate  by 
the  administering  office  and,  as  a 
condition  to  participation,  must  stipulate 
that  HUD  can  recapture  funds  if  the 
Resource  Board  is  not  conforming  to 
requirements  contained  in  the  funding 
instrument 

9 120.20    OoMe  sppNcante. 

To  be  eligible,  appUcants  must  meet 
the  following  criteria^ 

(a)  The  applicant  must  be  a  Resource 
Board  consisting  of  HUD  appointed 
representatives  from  community 
organizations  or  agencies  formed  to 
fulfill  HUD's  obligation  to  provide 
technical  assistance  to  local  real  estate 
boards  in  the  implementation  and 
monitoring  of  purposes  under  the        — 
VAMA. 

(b)  The  Resource  Board  must  have 
been  in  existence  at  least  six  months 
prior  to  the  issuance  of  the  Notice  of 
Funds  Availability  for  the  Community 
Housing  Resource  Board  Program. 
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S120.2S    ElgMe  profeets. 

(a)  HUD  will  fund  only  projects  that 
are  demonstrated  to  be  components  of 
viable  strategies  to  support  the  goals  of 
the  VAMA.  In  most  cases,  funding  will 
be  limited  to  a  one-time  proposal  for  a 
one-year  effort,  following  which 
Resource  Boards  will  be  encouraged  to 
seek  funds  from  other  sources  for 
continuing  projects.  In  order  to  be 
eligible  such  projects  must  be  directed 
at  one  or  more  of  the  following  areas: 

(1)  Making  information  public 
regarding  the  goals  of  fair  housing  and 
the  VAMA: 

(2)  Assessing  community  fair  housing 
needs; 

'  (3)  Assessing  the  effectiveness  of  the 
VAMA: 

(4)  Expanding  minority  involvement  in 
the  industry, 

(5)  Expanding  public  awareness  of 
housing  opportunities  in  the  community; 
and 

(6)  Developing  cooperative  solutions 
to  problems  associated  with  the 
implementation  of  the  VAMA. 

Additionally,  funds  may  be  used  to 
cover  the  operating  costs  associated 
with  the  specific  fujided  activities  of  the 
Resource  Board  Program.  However, 
proposals  that  use  the  majority  of  their 
funds  for  program  costs  (as  opposed  to 
administrative  costs)  wiU  receive 
priority  consideration. 

(b)  No  funds  made  available  to 
Resource  Boards  under  this  Part  may  be 
used  for  testing  activities. 

1120.30    Applications. 

AppUcations  bom  eligible  appUcants 
must  contain: 

(a)  A  brief  letter  of  transmittal  bom 
the  Chairperson  of  the  Resource  Board 
indicating  that  the  Resource  Board  has 
consulted  with  the  industry  group 
representative  on  the  project 

(b)  A  narrative  statement  describing 
the  nature  of  the  project  the  elements  of 
the  VAMA  it  will  address,  the  plan  for 
evaluating  the  effectiveness  of  the 
project  and  the  resources  thie  Resource 
Board  plans  to  use  to  carry  out  the 
project 


(c)  Information  about  the  Resource 
Board  including: 

(1)  The  composition  of  the  Resource 
Boiard  and  the  consistency  of  board 
members  participation  in  the  Resource 
Board  activities; 

(2)  The  procedures  used  to  provide 
information  to  the  community  about  the 
VAMA: 

(3)  The  methods  used  to  evaluate  the 
VAMA  and  assess  progress  in  its 
implementation:  and 

(4)  A  statement  of  the  Resource 
Boards  date  of  organization. 

(d)  Information  about  Resource  Board 
and  local  real  estate  board  activities. 

(e)  An  organization  may  submit  only 
one  appUcation  to  carry  out  projects 
related  to  the  goals  of  the  VAMA.  HUD 
reserves  the  right  to  refuse  to  fund  a 
Resource  Boand  or  projects  diat  do  not 
meet  the  requirements  of  this  Part 
Notifications  to  such  applicants  shall  be 
sent  after  selections  are  made  under  a 
Notice  of  Funds  Availability.  (NOFA) 

(f)  Detailed  information  on  the 
application  process  and  selection 
criteria  will  be  included  in  the  NOFA 
and  appUcation  package. 

(Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  2529-0001.) 

S  120.35    GelecUon  crtterfa. 

(a)  The  determination  of  which 
Resources  Boards  will  be  funded  will 
depend,  to  a  large  degree,  upon  HUD's 
evaluation  of  the  implementation  of 
Volimtary  Affirmative  Marketing 
Agreements  that  are  in  place  six  months 
prior  to  the  pubUcation  of  the  Notice  of 
Funds  Availability.  Accordingly,  two 
categories  of  funding  wiU  be  provided  to 
selected  Resource  Boards: 

(1)  Maintenance:  In  those 
communities  where  the  activity  of  the 
Resource  Board  has  resulted  in  full 
implementation  of  the  terms  of  the 
A^ement  funding  will  be  provided  to 
continue  the  maintenance  of  effort 
related  to  the  technical  assistance  to  the 
local  real  estate  board. 

(2)  Improvement  In  those  locaUties 
where  the  Agreement  is  not  fully 
implemented,  funding  will  be  provided 
to  improve  the  capabiUty  of  the 


Resource  Board  to  provide  appropriate 
technical  assistance  to  the  local  real 
estate  board. 

(b)  In  addition  to  die  criteria  for 
selection  in  this  section,  projects 
proposed  in  appUcations  will  be  ranked 
based  on  the  foUowing  considerations: 

(1)  The  relationship  of  the  proposed 
project  to  the  goal  of  the  VAMA: 

(2)  The  extent  to  which  the  proposed 
project  wiU  affect  die  groups  the 
VAMAs  are  designed  to  reach; 

(3)  The  commitment  of  the  Resource 
Board  members,  as  indicated  throu^ 
regular  attendance  at  meetings,  and  by 
demonstrated  results  of  activities  for 
Resource  Boards  requiring  maintenance 
and  expected  results  of  activities  for 
Resource  Boards  requiring  improvement 

(4)  Hie  amount  of  relevant 
professional  or  organizational 
experience,  including  experience  in  fair 
housing,  available  to  tiie  Resource  Board 
to  implement  the  projects  proposed;  and 

(5)  Hie  extent  to  which  the  proposed 
projects  do  not  duplicate  other 
community  efforts. 

(c)  The  relative  wei^t  of  the  criteria 
for  selection  will  be: 
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(d)  HUD  in  the  pubUcation  of  the 
Notice  of  Funds  AvailabiUty  can 
establish  additional  criteria  which  will 
be  considered  in  tiie  selection  of 
appUcations  for  funding. 

(Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  2529-0001.) 

Dated:  February  26. 1982. 
Antonio  Monroig. 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportxuiity. 

[FR  Doc.  B-aon  Filed  »-««-•£  tilS  an] 
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by  PLO  6227) 11876 

7983  (Sea 

PLO  6214) 1 1668 
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301..„ 8982,  12328 

425 1 1645 

719. 9961 
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.11884 
.11884 
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1401 
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-.9823 


1410 
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19 

23 
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819 12088 
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.11885 


31CFR 

209. 
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.12339 
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41. 
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199— 
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34  cm 
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.11508 

3    

.11588 

4       

.11588 

5 
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«> 
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60. 12028 
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81 1020a  11014, 11070 

85 12797 

122. 10006 

1 23 12347 

141 0997.10098 

180 8996-0001. 10210- 

10212.10536 

256 9002-0005 

28a 

264 

265 9802.  lOesa  12310 

1 400 12787 

Ch.  I .0477,  9004 

33 —  0980 

52. 9010,  0470-0401, 

loosa  loeoa  11042. 11045, 

12105.12306 
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122. 8712. 10861. 11530 
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8606.  10059 

..„ 10972 
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10862 
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1-4 

8774 
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8567 
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43CFR 
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2800...„ 
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., 12570 

3420 

9008 
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S48  (Revoked  In  pert 

by  PLO  6201) 11662 

646  (Revoked  In 
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1314  (Revoked  by 
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1368  (Revoked  In 

pert  by  PLO  6220) 11671 

1421  (Revoked  In 

pert  by  PLO  6220) 11671 

1629  (Revoked  m 

pert  by  PLO  6220) 11671 

1609  (Revoked  by 

PLO  6221) 11673 

1642  (Revoked  by 

PLO  6186) 10213 

1653  (Revoked  by 

PLO  6220) 11871 

2278  (Revoked  In 

pert  by  PLO  6220) 11671 

2565  (Revoked  In 

pert  by  PLO  6220) 11671 

2845  (Revoked  m 

pert  by  PLO  6220) 11671 

2978  (Revoked  m 

pert  by  PLO  6220) 11671 

3250  (Revoked  In 

pert  by  PLO  6220) 11671 

3282  (Revoked  m 

pert  by  PLO  6220) 1 1671 

3310  (Revoked  In 

pert  by  PLO  6220) 11671 

3500  (Revoked  In  pert 

by  PLO  6194) 10215 

3633  (Revoked  by 

PLO  6191) 10214 

3777  (Revoked  m 


pert  by  PLO  6220) 11671 

3841  (Revoked  In 

part  by  PLO  6220). 1 1671 

3964  (Revoked  by 

PLO  6178) 9840 

4265  (Revoked  in 

part  by  PLO  6220) 11671 

4788  (See  PLO 

6220) 11871 

4839  (Revoked  by 

PLO  6195) 10215 

4448  (Revoked  in  pert 

by  PLO  6198) „ 11282 

5140  (Revoked  m 

pert  by  PLO  6220) 11671 

5490  (See  PLO 

61 78) 9840 

5844  (See  PLO's 

6020  and  6196) 10826 

5992  (Corrected  by 

PLO  61 97) 11022 

6020  (Corrected  by 

PLO  6196) 10826 

6044  (Corrected  by 

PLO  6212) 11668 

6098  (Corrected  by 

PLO  6199) 11517 

6127 1 1022 

6149 8779 

6143 ..10537 

61 70 1 2798 

6171........... „„ 9838 

61 72 „ 9838 

61 73 „ 9838 

61 74 9839 

6175. „ 9839 

81 78 9839 

61 78 9640 

61 79 9840 

eiiO 8841 

8181 8841 

61 82 9842 
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61 85 „ — 1 0825 
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The  foNowring  agendaa  twf  agreed  to  puUWt  al      Thie  ia  a  voluntaiy  ijrogram.  (See  OFR  NOTIce 
documenis  on  two  asatgned  days  of  ttw  week            41  FR  32814,  August  6,  1976.) 
(Monday/Thursday  or  Tuesday/Friday). 

Monday 

Thuraday 

maqr 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/CX)AST  GUARD 

USOA/FNS 

DOT/CX5AST  GUARD 

USOA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USOA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDVSCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 
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DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 
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DOT/UMTA 
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Documents  nomwdy  scfteduled  for                   Comments  should  be  submitted  to  the 
publication  on  a  day  that  wnll  be  a                  Oay-of-the-Week  Program  Cnnrdlnator, 
Federal  holiday  will  be  published  the  next       Office  of  the  Federal  Register.  National 
work  day  following  the  holiday.  Comments       Archivee  and  Records  Service.  General 
on  this  program  are  stiH  invited.                       Services  Administration,  Washington,  D.C. 
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LMofPubUcLaws 
Last  Liating  Maich  22,  iwa 

This  is  a  continuing  list  of  public  bills  from  the  oiirrent  session  of  . 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Fadaral  Registar  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  OfBca.  Washington,  D.C 
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H.J.  Rm.  373/Piib.  L.  97-1S7    Expressing  the  Mnse  of  Congress 

that  the  Government  of  the  Soviet  Union  should  respect  the 
rights  of  Its  citizens  to  practice  their  religion  and  to  emigrate, 
and  that  these  matters  should  be  among  the  issues  raised  at 
the  thirty-eighth  meeting  of  the  United  Nations  Commission 
on  Human  Rights  at  Geneva  in  February  1962.  (Mar.  22, 
1982;  96  Stat.  16)  Price:  $1.50. 

H  J.  Re*.  34«/Pub.  L  97-1 58    To  provide  for  the  awarding  of  a 
special  gold  medal  to  Her  Majesty  Queen  Beatrix  in 
recognition  of  the  1982  bicentennial  anniversary  of 
diplomatic  and  trade  relations  between  the  Netherlands  and 
the  United  States.  (Mar.  22, 1 982;  96  Stat  1 8)  Price:  $1 .50. 


Now  Available  ! 

Federal  Register 

Document 

Drafting 

Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
put)lication  In  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  fonnat,  and  printing 
technology. 

Price  $1.75 
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The  President 

PROCtAMATIONS 
12931     Loyalty  Day,  1982  (Proc.  4912) 
12933     Nurses,  National  Recognition  Day  for,  1982  (Proc. 

4913) 
12935     Zoo  and  Aquarium  Month,  1982  (Proc.  4914) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 
12938     Lemons  grown  in  Arizona  and  California 

PnOPOSEO  RULES 

Milk  marketing  orden}: 
12995        Southern  Illinois  .-< 

Agricultural  Stabilization  and  Conservation 
Service 

RtJLES 

12938     Peanuts:  marketing  quotas  and  acreage  allotments 


Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Food  and  Nutrition  Service;  Rural 
Electrification  Administration;  Soil  Conservatioa 
Service. 

NOTICES 

Cheese,  Swiss;  imported  French  Swiss;  domestic 
price-undercutting  determination 


13001 


13019 


13019 

13919 
13019 
13020 


13015 


12952 


13020 


\ 


12946 

12946 
12948 
12948 

12950 

12947 


Army  Department 

See  also  Engineers  Corps. 
MULES 

Panama  Canal  employment  system 
Census  Bureau 

NOTICES 

Meetings: 
American  Economic  Association  Advisoiy 
Committee 

Civil  Aeronautics  Board 

RULES 

Air  taxi  operators,  exemption: 

*t3ommuter  air  carrier"  definition  change;  small 

uncertificated  cargo  and  mail  carriers  removed  . 

from  classification 
Ainrafi  accident  liability  insurance;  Canadian 
charter  air  taxi  operators  minimum  coverage 
Aircraft  accident  liability  insurance;  uncertificated 
small  cargo  carriers  removed  from  coverage 
Fitness  determinations  supporting  data;  "commuter 
air  carrier"  definition  change 
Foreign  civil  aircraft;  navigation  withih  US.: 

Commercial  transport  operations:  reporting 

requirements 
TarifEs: 

Sum  of  segments  fares:  permission  to  use  rather 

than  higher  through  fare 


12996 


13029 
13028 


13027 


13026 


13096 


13031 
13031 


PROPOSED  MULES 

Air  carriers: 

PoUtical  candidates,  extension  of  credit: 

reporting  requirements 
NOTICES 

Certificates  of  pubUc  convenieiioe  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  eta: 

Former  large  irregular  air  service  investigation: 

postponement 

Northeast  Sunrise,  Inc..  fitness  investigation 

Northeastern  Airlines,  Inc.  fitness  investigation 

Trans  World  Airlines,  Inc. 

Commerce  Department 

See  Census  Bureau;  Intemational  Trade 
Administration;  National  Oceanic  and  Aimo^>beric 
Administration. 

Defense  Department 

See  Army  Department;  Engineers  Coips. 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Public  UtiUty  Regulatory  Policies  Act: 
Ratemaking  standards,  etc4  annual  reports  fmn 
States  and  nonregulated  utihties;  correction 

NOTICES 

Consent  orders: 
Allied  Materials  Corp.  et  al.;  correction 

Remedial  orders: 
Vermont  Morgan  Corp. 

Education  Department 

NOTICES 

Grant  applications  and  (Hvposals;  closing  dates: 

Education  for  public  service  pro^-am,  fellowsh^ 
Meetings: 

Indian  Education  National  Advisory  Council 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
coiistruction;  general  wage  determination  decisitMis. 
modifications,  and  supersedeas  decisions  (Ala., 
Alaska.  Aric,  Calif.,  Conn..  Colo..  Ga..  Idaho,  III., 
Ind.,  Kans.,  Md..  N.C.,  N.J.,  Okla.,  Pa.,  Va.,  and  Wis. 

Energy  Department 

See  aJso  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  OfBce,  Energy  Department;  Western 
Area  Power  Administration. 
NOTICES 

faitemational  atomic  energy  agreemeats;  dvii  uses; 
subsequent  arrangements: 

Japan 

Sweden  and  European  Atomic  Energy 

Community 
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Meetings: 
1302S        International  Energy  Agency  Industry  Working 
Party 

Engineers  Corps 

NOTICCS 

Environmental  statements;  availability,  etc.: 
13025        Mississippi  River — Coon  Rapids  Dam  to  Ohio 

River,  South  Quincy  Drainage  and  Levee  District 

m. 

Environmental  Protection  Agenqf 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States,  etc.: 

12965  Kansas 

Hazardous  waste  programs:  interim  authorizations: 
various  States: 

12966  North  Carolina 
PROPOSEO  RULES 
Toxic  substances: 

13012        Dichloromethane,  nitrobenzene,  and  1,1.1- 

trichloroethane:  implementation  of  changes  in 
test  rules  policy 
13012        Test  standards  policy  and  test  rule  development 
process  change 
Water  pollution  control: 
13011         State  underground  injection  control  program, 
primacy  applications;  Alabama  State  Oil  and 
Gas  Board;  hearing 
1301 1         State  underground  injection  control  program, 
primacy  applications:  Nebraska  Department  of 
Environmental  Control 
NOTICES 

Air  pollution  control;  steel  industry  compltance 
extension  applications,  etc.: 
13039        Ford  Motor  Co. 

Environmental  statements:  availability,  etc.: 
13033        Agency  statements:  review  and  comment;  report 
availability 

13032  Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  controk 

13033  Premanufacture  notices;  monthly  status  reports 
13037        Premanufacture  notices  receipts 

13032        Premanufacture  notification  requirements;  test 
marketing  exemption  approvals 

Federal  Deposit  Insurance  Corporation 

RULES 

Authority  delegations:  - 
12943        Bank  Supervision  Division  Director,  approval  of 
deposit  insurance  applications 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
12966        Arizona  et  al.  .         - 

12991         CaUfomia  et  al. 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  hig^  cost 
natural  gas  produced  from  tight  forma^ons:  various 
States: 
13001        Texas 


NOTICES 

Hearings,  etc.: 
13029        McDowell  County  Consumers  Council,  Inc.,  et  al. 

13091  Meetings;  Sunshine  Act  (2  documents) 

Federal  Maritime  Commission 

NOTICES 

t3039     Agreements  filed,  etc. 

13092  Meetings,  Sunshine  Act 

Federal  Reserve  System 

PROPOSED  RULES 

Electronic  fund  transfers  (Regulation  E): 
12997        Documentation,  procedures  for  resolving  errors, 
and  exemptions 

Fish  and  WlldKfe  Service 

NOTICES 
13052     Endangered  and  threatened  species  permit 
applications 

Food  and  Drug  Administration 

RULES 

Administrative  practice  and  procedure: 
Reimbursement  for  participation;  removal  of  pilot 
program 

Animal  drugs,  feeds,  and  related  products: 
Antibiotic,  nitrofuran,  and  sulfonamide; 
furazolidone  premixes  In  chicken  and  turicey 
feeds  ,     . 

Bacitracin  zinc:  correction 

Human  drugs: 
Oligosaccharide  antibiotic  drugs;  tobramycin 
ophthalmic  ointment;  correction 

PROPOSED  RULES 

Food  for  human  consumptioo: 
Blueberries,  quick  frozen(  Codex  standard: 
advance  notice;  termination  of  consideration 
Fruit  or  vegetable  juice  beverages,  diluted; 
common  or  usual  names  for  nonstandardized 
foods;  proposed  delay  of  efifective  date 
Fruit  salad,  canned  tropical;  Codex  standard; 
advance  notice;  termination  of  consideration 
Leeks,  quick  frozen;  Codex  standard:  advance 
notice;  termination  of  consideration 
NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
Huntington  Laboratories,  Ina 

Human  drugs:  ' 

Phenoxybenzamine  hydrochloride;  drug  efficacy 
study  implementation:  final  evaluation 
Supertah  H-C  Ointment;  approval  withdrawn  • 

Medical  devices;  premarket  approval: 
Advanced  Catheter  Systems.  Inc.;  Simpson- 
Robert  Coronary  Balloon  Dilatation  Catheter 
Barnes-Hind  Pharmaceuticals,  Inc.;  Soft  Mate 
Weekly  Cleaning  System 
Infusaid  Corp.;  INFUSAID  Implantable  Drug 
Delivery  System.  Models  1(»,  2O0,  40a'and  500 
lolab  Corp.;  SHEARING  Planar  Open  Loop 
Posterior  Chamber  Lens  Models  101,  lOlB,  and 
lOlT 

Standard  Pharmacal  Corp.;  LENS-SOL  (Normal 
Saline  Tablets)  for  soft  contact  lenses 
Warner-Lambert  Co.;  Autobac  MTS  Plus  Test 
System 

Meetings:  -^ 

Consumer  information  exchange  j 


12951 

12951 

12952 
12951 

13004 
13003 

12003 
13004 

13040 
13041 
13040 
13043 
13044 
13045 
13046 

13042 
13044 

13046 
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Food  and  Nutrition  Service 

PROPOSED  RUUS 
Food  stamp  program: 
12995        State  agency  administrative  costs;  reimbursement 

of  past  activities,  limitation 

Government  Prwiting  Office 

•  NOTICES 

Meetings: 
13040        Depository  Library  Council 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration. 

^  HeaHti  Care  Financing  Adntinistration 

NOTICES 

Medicaid  and  Medicare: 
13047        Physical  and  respiratory  therapy  services; 
schedules  of  guidelines;  update  factor 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

13028  Cases  filed 
Remedied  orders: 

13029  Objections  filed 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
12939        Nigeria  Airways  Ltd.  et  aL 

Interior  Department 

See  Fish  and  WildUfe  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 
Antidumping: 
13020        Caimed  Bartlett  pears  from  Australia 

13020  Ceramic  wall  tile  irom  United  Kingdom 

13021  Potassium  chloride  (muriate  or  potash)  firom 
Canada 

13022  Spun  acrylic  yarn  &x)m  Japan 

International  Tra<ie  Commission 

NOTICES 

13092,    Meetings;  Sunshine  Act  (2  documents] 
13093 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
12994        Intercorporate  hauling  operations;  final  rule; 
correction 

NOTICES 

Motor  carriers: 
13055        Compensated  intercoiporate  hauling  operations; 

intent  to  engage  in 
13055        Permanent  audiority  applications 
13055        Permanent  authority  applications;  correction 

Rail  carriers:  % 

13059  Consolidated  Rail  Corp.,  contract  tariff 
exemption 

13060  Pittsburgh  &  Lake  Erie  Railroad;  contract  tariff 
exemption 

Railroad  operation,  acquisition,  construction,  etc.: 
19056        Burlington  Northern  Railroad  Co.  (2  docoments) 


Railroad  services  abandonment: 

13058  BurUngton  Northern  Railroad  Co 

13059  Consolidated  Rail  Corp.  (2  documents) 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 
NOTICES 

Pollutino  control;  consent  judgments: 

13060  Wheeling  Brake  Block  Manufacturing  Ca 

LalMr  Department 

See  Employment  Standards  Administrations;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  ai^lications,  etc: 
13048        Calista  Corp.;  Nunapitchuk 
13048        Stebbins  Native  Corp. 

Classification  of  lands: 
13052        Wyoming 

Environmentcd  statements;  availability,  etc.: 
13051         White  River  biological  opinion,  Uintah  County. 
Utah 

Management  fi'amework  plans,  review  and 

supplement  etc.: 

13050  Cahfomia 

13051  Utah 
Meetings: 

13050        Outer  Continental  SiaHi  Advisory  Board 


Mine  Safety  and  Heatth  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

American  Salt  Co. 

Carey  Sah  Co. 

Consolidation  Coal  Co.  (2  documents) 

Independent  Salt  Co. 
Texasgulf  Metals  Co. 
Wyomac  Coal  Co. 


13060 

13061 

13061, 

13062 

13062 

13063 

13063 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
13024        Dolphin.  Wilbam  Ford 

Nationiri  Park  Service 

NOTICES 

Historic  Places  National  Register,  pending 

nominations; 
13053        California  et  aL 
13055        Massachusetts  et  aL 

National  Science  Foundation  — 

NOTICES 

Grants;  availability,  etcu 
13067        Research  apprenticeships  for  minority  higfa 
school  students  (RAMHSS) 
Meetings: 
13067        Advisory  Council 
13067        Environmental  Biology  Advisory  Panel 
13066        niysiology.  Cellular,  and  Molecular  Biology 
Advisory  Coounittee 
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Nuclear  Regulatory  Commlaaion 

RUIES 

Byproduct  material,  human  uses: 

12939  Reagent  kits;  use  for  preparation  of  disofenin 
Environmental  protection;  licensing  and  regulatory 
policy  and  procedures: 

12940  Operating  license  proceedings;  need  for  power 
and  alternative  energy  source  issues 

NOTICES 

Applications,  etc.: 
13068         Connecticut  Yankee  Atomic  Power  Co. 

13068  Consolidated  Edison  Co.  of  New  York  et  al. 

13069  Long  Island  Lighting  Co. 
.Environmental  statements:  availability,  eta: 

13067  Cleveland  Electric  Illuminating  Co.;  Perry 
Nuclear  Power  Plant,  Units  1  and  2,  Ohio 

Meetings: 

13068  Reactor  Safeguards  Advisory  Committee 

Occupational  Safety  and  Healtti  Administration 

PROPOSED  RULES 
Health  and  safety  standards: 
13005        Educational/scientific  diving;  inapplicability  of 
commercial  diving  operations  regulations 

Occupationai  Safety  and  Healtti  Review 
Commission 

NOTICES 
13093     Meetings;  Sunshine  Act  (3  documents) 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 
13066     Meetings 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 
Employee  benefit  plans:     ' 
13007        Reporting  and  disclosure  requirements 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 
13063        Alco  Standard  Corp. 
13065        Kennedy  Associates,  Inc. 

Personnel  Management  Office 

RULES 

Retirement: 
12937        Information  disclosure;  Privacy  Act  routine  use 
provisions 

Poetal  Rate  Commission 

NOTICES 

13093     Meetings;  Sunshine  Act 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Empire  Electric  Association.  Inc. 
Loan  guarantees,  proposed: 

Basin  Electric  Ptower  Cooperative 

Securities  and  Excftange  Commission 

NOTICES 

Hearings,  etc.: 
13069        Artra  Group  Inc. 
13069        Middle  South  Utilities,  Inc. 


Self-regulatory  organizations:  unlisted  trading 

privileges: 
13070        Pacific  Stock  Exchange,  Inc. 
19070        Philadelphia  Stock  Exchange.  Inc. 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Raybar  Small  Business  Investment  Corp. 
Texas  Commerce  Investment  Co. 


13070 
13071 


13016 
13018 

13016 


13017 
13018 
13017 

13018 


13071 


13009 


Sol  Conservation  Service 

NOTICES 

Environmental  statements;  avaUabllity,  etc.: 

Buffalo-Muddy  Fork  Creeks  Watershed.  N.C. 

Katheryn  Hanlon  Memorial  Park  RC&D  Measure, 

Ohio 

Machias  Athletic  Field  Land  Drainage  RC&D 

Measure,  Down  East  RC&D,  Washington  County. 

Maine 

Machias  Athletic  Field  RC&D  Measure.  Maine 

Maiden  Rock  Coulee  Watershed,  Wis. 

Roane  County  4-H  Camp  Land  Drainage  RC&D 

Measure,  W.  Va.  (2  documents) 

Wood  County  4-H  Camp  Land  Drainage  RC&D 

Measure,  W.  Va.  (2  documents) 

State  Department 

NOTICES 

Gifts;  foreign  government  sources  to  Federal 

employees:  listing  of  statements  filed 

Surface  Mining  Redamatlen  and  Enforcement 
Office 

PROPOSED  RUlCS 

Abandoned  mine  land  reclamation  program;  plan 

submissions: 
Colorado 


13015 
13015 


Textile  Agreemento  implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
13024        Pakistan 

Treasury  Department 

NOTICES 

Senior  Executive  Service: 
13090        Legal  Division  Performance  Review  Board; 
membership 

Veterans  Administration 

RULES 

Loan  guaranty: 
12964        Mobile  home  loans;  post-liquidation  agreements 
for  indemnification  and  foreclosure  or 
repossession  clarification 
NOTICES 

Meetings: 
13090        Educational  Allowances  Station  Committee 

Western  Area  Power  Administration 

NOTICES 

Power  marketing  plans:  _ 

13031        Loveland-Fort  Collins  Area  Office:  post-1989 
consolidated  marketing  plan:  extension  of 
comment  period 
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Presidential  Documents 


Proclamation  4812  of  March  24,  1962 

Loyalty  Day,  1982 


PH  Doc.  82-6400 
Filed  3^ZS-«2;  11:33  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Among  the  blessings  of  this  wonderful  land  are  our  free  institutions.  Ameri- 
cans are  guaranteed  freedom  of  speech,  religion,  and  the  press  and  the  right  to 
assemble  and  petition  for  the  redress  of  grievances.  Our  citizens  cherish  their 
liberty  and  their  right  to  be  protected  against  the  unwarranted  intrusion  of 
government.  Our  freedoms  have  been  hard-won  tind  will  be  preserved. 

Other  countries  are  not  so  fortunate.  Time  and  time  again,  individuals,  groups, 
and  whole  peoples  have  been  subjected  to  tyrannies  and  deprivations.  When 
thoughtful  Americans  witness  the  oppression,  even  terror,  that  is  so  prevalent 
in  many  other  parts  of  the  world,  they  cannot  help  but  feel  a  deep  and  abiding 
appreciation  for.  and  renewed  loyalty  to,  our  own  Nation  and  its  ideals. 

Americans  prize  their  diversity  but  are  united  in  a  shared  allegiance  to  our 
Nation's  tradition  of  justice  and  liberty  for  all.  We  have  fought  for  these 
traditions  in  the  past,  and  we  will  not  permit  their  erosion  in  the  future. 

It  is  altogether  fitting  that  we  set  aside  a  day  for  reflection  on  our  stake  in 
democracy  and  in  its  highest  purpose — the  advancement  of  the  freedom  and 
dignity  of  mankind. 

By  joint  resolution  approved  July  18.  1958  (72  Stat  369.  36  U.S.C.  162), 
Congress  has  designated  May  1  of  every  year  as  Loyalty  Day  in  order  to 
encourage  all  Americans  to  reflect  upon  our  national  institutions,  our  heritage 
of  freedom,  and  what  it  means  to  be  an  American. 

NOW.  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  call  upon  all  Americans  and  patriotic  dvic,  and  educational  oi'gani- 
zations  to  observe  Saturday.  May  1,  1982,  as  Loyalty  Day,  with  appropriate 
ceremonies. 

I  call  upon  all  Government  officials  to  display  the  flag  of  the  United  States  on 
all  Government  buildings  and  grounds  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  24th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


ctv^aAx^ 
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Presidential  Documents 


Proclamation  4913  of  March  24,  1982 

National  Recognition  Day  for  Nurses,  1982 


(PR  Ooc  82-8401 
Filed  3-25-82;  11:94  am] 
BUUn«  oode  SIQS^-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Scientific  advancements  in  recent  years  have  dramatically  expanded  the  role 
of  nurses  in  our  health  care  system,  and  their  knowledge  and  skills  have 
increased  to  keep  pace  with  new  technologies  and  methods  of  treatments. 

Yet,  the  very  core  of  nursing — caring  for  patients  at  the  bedside — remains 
unchanged.  Nurses  bring  a  special  compassion  and  concern  for  the  patient  and 
for  the  patient's  family. 

Nurses  play  a  vital  role  in  educating  people  in  how  to  avoid  illness  and 
promote  good  health. 

Nurses  are  essential  to  every  health  care  setting — in  hospitals,  nursing  homes, 
ambulatory  care  centers,  and  patients'  homes. 

Cardiac,  post-sui^gical,  trauma,  and  bum  units  require  intensive  nursing  care 
around  the  clock.  Community  health  nurses  enable  the  elderly  to  receive 
needed  care  in  their  own  homes.  Nurses  trained  in  maternal  and  child  health 
provide  much  of  the  care  in  urban  and  rural  clinics.  '< 

Nurses  with  specialized  training  treat  cancer  patients,  stroke  victims,  and 
psychiatric  patients.  Nurse  researchers  are  developing  new  and  better  ways  to 
improve  nursing  practice,  reduce  patient  stress,  and  help  patients  and  their 
families  cope  with  illness. 

The  nurses  of  this  country  deserve  our  gratitude  for  their  personal  and 
professional  contributions  to  the  improved  health  of  American  citizens. 

The  Congress  has,  by  House  Joint  Resolution  263,  Public  Law  97-57,  demon- 
strated its  commitment  by  requesting  me  to  designate  May  6, 1982,  as  National 
Recognition  Day  for  Nurses. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  6,  1982,  as  National  Recognition  Day  for 
Nurses. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  24th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


cr\/<j»SiL^ 
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Presidential  Documents 


(FR  Doe.  82-8402 
Filed  3-25-82;  11:35  an^ 
Billing  code  8195-01-M 


Prodamaticm  4914  ot  Maidi  25,  1982 

Zoo  and  Aquarium  Month,  1962 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Zoos  and  aquariums  play  a  major  role  in  the  cultural  life  of  our  nation, 
providing  a  wholesome  recreational  and  educational  environment  for  more 
than  125  million  visitors  and  a  living  classroom  for  some  20  million  school 
children  each  year. 

Among  the  200  zoos  and,  aquariums  located  in  the  United  States  are  some  of 
the  finest  facilities  in  the  world.  Many  of  our  zoos  and  aquariiuns  have 
pioneered  in  efforts  to  conserve  the  thousands  of  species  they  house.  They 
have  also  collaborated  with  institutions  around  the  globe  to  preserve  wildlife 
and  to  develop  more  sophisticated  techniques  for  exhibiting  animals  in  a 
natural  setting. 

Animals  are  a  universal  language,  and  they  have  appeal  to  people  every- 
where. By  enabling  us  to  experience  animals  firsthand  and  to  learn  about  their 
habitats,  zoos  and  aquariums  have  become  a  valuable  and  unique  asset. 

NOW,  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  month  of  Jime.  1982,  as  Zoo  and  Aquarium 

Month. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 
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Rules  and  Regulations 


Fadanl 

V6L  47.  Na  50 
FMday,  Match  28.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appHcabiiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
publshed  under  SO  tillee  pursuant  to  44 
US.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  tfie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Retirement;  Disclpsure  of  Information 

AOCNCV:  Office  of  Personnel 

Management 

action:  Final  nile. 


n  These  changes  take  account 
of  OPM's  notice  of  routine  uses  of  Civil 
Service  Retirement  records  published  in 
the  Federal  Register  under  die  Privacy 
Act  of  1974.  The  purpose  is  to  eliminate 
any  misunderstandiikg  that  could  result 
from  the  use  of  different  language  in  the 
retirement  regulatfons. 
EFFECnVl  DATE  April  26, 1982. 
FOR  FURTHOI  INFORMATION  CONTACT: 
Kenneth  H.  Glass,  Jr.,  Chief.  Technical 
Analysis  Division  (202)  632-9677. 

SUPPLEMENTARY  INFORMATION:  PHor  tO 
the  Privacy  Act  of  1974  disclosure  rules 
for  retirement  records  appeared  in  5 
CFR  831.106.  Similar  disclosure  rules 
now  appear  in  the  annual  notice  of 
routine  uses  which  the  Privacy  Act 
requires  be  published  in  the  Federal 
Register.  This  revision  simplifies  5  CFR 
831.106  by  calling  attention  to  the 
annual  notice  of  routine  uses;  and 
S  831.1202  is  revised  to  reflect  that 
change. 

OPM  published  a  notice  of  proposed 
rulemalcing  in  the  Federal  Register  on 
April  4. 1980  (45  FR  22953),  providing  for 
this  revision  of  5  CFR  631.106.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  to  the  proposed  rule.  We 
received  no  negative  comments. 
Approval  of  the  proposed  regulations 
was  expressed  in  letters  from  the 
National  Alliance  of  Federal  and  Postal 
Employees  and  the  National  Federation 
of  Federal  Employees. 


E.  0. 12291,  Federal  Regulatioa 

OI^  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulaticm.  because  it 
wrill  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
ctHnpetition.  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  FlexiUlity  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  and  small 
governmental  jurisdictions. 

U.S.  Office  of  Personnel  Xtenagement 

Donald  |.  Devine, 

Director. 

PART  831— RETIREMENT 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Part  831  of 
Title  5,  Code  of  Federal  Regulations,  as 
follows: 

1.  Section  831.106  is  revised  to  read  as 
follows: 

9  831.106    DtockMure  of  bifomwtion. 

(a)(1)  The  Office  has  in  its  possession 
or  under  its  control  records  containing 
the  foUovtring  types  of  information: 

(i)  Documentation  of  Federal  service 
subject  to  the  Gvil  Service  Retirement 
System. 

(ii)  Documentation  of  service  credit 
and  refund  claims  made  under  the  Civil 
Service  Retirement  SystenL 

(iii)  Retirement  and  death  claims  files, 
including  documents  supporting  the 
retirement  application,  health  benefits 
and  life  insurance  eligibility,  medical 
records  supporting  disabilify  claims,  and 
designations  of  bendBdaries. 

(iv)  Claims  review  and 
correspondence  files  pertaining  to 
benefits  under  the  Federal  Employees 
Health  Benefits  Program. 

(v)  Suitability  determination  files  on 
applicants  fw  Federal  employment 


found  unsuitable  for  employment  on 
medical  grounds. 

(vi)  Documentation  of  claims  made  for 
life  insurance  and  health  benefits  by 
annuitants  under  a  Federal  Government 
retirement  system  other  than  the  Civil 
Service  Retirement  System. 

(vii)  Documentation  of  vohmtaiy 
contributions  made  by  eligible 
individuals. 

(viii)  Healdi  Unit  medical  reourds  for 
OPM  employees. 

(2)  These  records  may  be  disclosed  to 
the  individual  to  whom  the  information 
pertains,  or  with  prior  written  consent  of 
the  individual  to  any  agency  at  other 
person,  except  that  medical  evidence 
about  which  a  prudent  physician  would 
hesitate  to  infonn  the  individual,  wiU  be 
disclosed  cmly  to  a  licensed  i^iysician 
designated  in  writing  for  that  purpose  by 
the  individual  or  by  his  or  her 
representative. 

(3)  CivU  service  retirement  records 
will  be  disclosed  consistent  with  die 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C  552a),  including,  but  not  limited 
to,  disclosures. 

(i)  Pursuant  to  a  routine  use 
promulgated  for  such  records  and 
printed  in  the  Office's  annual 
publication  of  notices  of  systems  of 
records,  except  that 

(ii)  A  beneficiary  designated  in 
accordance  with  the  provisions  of  the 
Civil  Service  Retirement  law  (5  U.S.C 
8342(b))  shaU.  during  the  lifetime  of  the 
designator,  be  disclosed  to  the 
designator  only,  at  his  or  her  signed, 
written  request  Such  beneficiary 
designations  that  may  appear  in  records 
being  disclosed  must  be  removed  before 
access  to  a  record  is  permitted.  If 
information  pertaining  to  a  designtation 
of  beneficiary  is  specifically  asked  for 
by  a  court  of  competent  jurisdiction,  it 
may  be  released  to  the  court,  but  with  a 
written  notice  that  it  is  released  under 
protest 

(4)  Except  as  provided  in  paragraphs 
(a)(2)  andta)(3)  of  this  section,  the 
Office  shall  not  disclose  informaticm 
bom  the  files,  records,  reports,  or  other 
papers  and  docirnients  pertaining  to  a 
claim  filed  with  the  Office,  whe^er 
potential,  pending,  or  adjudicated,  llus 
information  is  deemed  privileged  and 
oonfidentiaL 

(b)  On  written  request  the  Office  shall 
return,  to  the  person  entitled  to  them, 
certificates  of  discharges,  adoption 
paptts,  marriage  certificates,  decrees  of 
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divorce,  letters  testamentary  or  of 
administration,  when  they  are  no  longer 
needed  in  the  settlement  of  the  claim.  If 
papers  returned  constitute  part  of  the 
material  and  essential  evidence  in  a 
claim,  the  Office  shall  retain  in  the  file 
photo  or  other  copies  of  them  or  of  the 
parts  which  appear  to  be  of  evidential 
value. 

2.  Section  831.1202(b)  is  revised  to 
read  as  follows: 


S  831.1202 


Qensral  provisions. 

t        »        * 


(b)  Reasons  and  Bndings  that  are 
required  by  this  subpart  to  be  given  to 
an  employee  shall  be  specific  and 
detailed  except  when  the  reasons  or 
findings  relate  to  details  of  a  physical  or 
mental  condition  about  which  a  prudent 
physician  would  hesitate  to  inform  the 
employee.  In  such  a  case,  only  general 
reasons  and  findings  are  given  to  the 
employee  and  he  or  she  is  informed,  as 
provided  in  9  831.106(a)(2),  that  the 
medical  evidence  in  his  or  her  file  will 
be  disclosed  to  a  licensed  physician 
whom  the  individual  or  his  or  her 
representative  designates  in  writing  for 
that  purpose. 

(5  U.S.C.  552a  and  8347(a)) 

IFR  Doc.  azsiM  Piled  S-2S-H:  Ie46  tml 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Servtco 

7  CFR  Part  729 

Peanuts;  1077  Crop  of  Poanuta; 
Acraago  ARotmants  and  Marhating 
Quotas 

AOENCY:  Agricultural  Stabilization  and 
Conservation  Service.  USOA. 
action:  Pinal  rule. 

summary:  This  rule  deletes  the 
regulations  codified  at  7  CFR  729.106, 
which  provides  cm  additional  allotment 
for  the  1977  crop  of  Valencia  peanuts.  It 
is  not  necessary  for  this  material  to 
remain  codified. 
EFncnvt  DATC:  March  26. 1982. 
rom  njKTMSR  inanimation  contact: 
Gypay  Banks,  Agricultural  Economist. 
(ASCS).  Analysis  Division.  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington.  D.C  20013;  (202)  447- 
5953. 

SUPPLBMINTARV  INTOOMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  in  accordance  with 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  "not  major."  lUs  rule  has 


been  classified  as  "not  major"  since  it 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
a  major  increase  in  costs  for  consumer, 
industries.  Federal.  State  or  local 
governments,  or  geographical  regions;  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  witii  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  tide  and  number  of  the  Federal 
assistance  program  that  this  notice 
appUes  to  are:  Title — Commodity  Loan 
and  Purchases;  Nimber — lOiOSl.  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since 
A^cultural  StabilizaticMi  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.SwC  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  this 
subject  matter  of  this  rule. 

The  Agricultural  Adjustment  Act  of 
1938.  as  amended  (hereinafter  referred 
to  as  the  "Act"),  requires  the  Secretary 
of  Agriodture  to  annoimce  acreage 
allotments  and  poundage  quotas 
annually.  After  the  announcement  of 
allotments  and  quotas  for  the  1977  crop 
of  peanuts,  it  was  determined  that 
Valencia  type  peanuts  were  in  short 
supply.  To  alleviate  the  shortage, 
allotments  for  Valencia  type  peanuts 
were  increased.  This  determination  was 
published  in  the  Federal  Register  as  a 
final  rule  and  codified  in  the  Code  of 
Federal  Regulations.  However,  this 
provision  is  now  obsolete  and  there  is 
no  longer  any  reason  for  carrying  it  In 
the  Code  of  Federal  Regulations. 

Furthermore,  since  such 
determinations  are  only  applicable  to 
individual  crop  years,  such 
determinations  will  be  published  in  the 
future  as  notices  in  the  Federal  Register, 
rather  than  as  final  rules  which  are  then 
codified.  This  procedure  will  reduce 
government  costs  and  will  contribute  to 
the  goal  of  simplifying  federal 
regulations. 

Since  this  final  rule  makes  no 
substantive  change  in  the  regulations 
but  merely  deletes  the  allotment 
determination  which  was  published  in 
Uie  Code  of  Federal  Regulations,  it  has 
been  determined  that  no  further  public 
rulemaking  is  required.  However,  this 
acreage  determination  previously 


appearing  in  7  CFR  72B.108  remains 
appUcable  to  the  1977-crop  of  Valencia 
peanuts. 

Hnal  Rule 

PART  72»— PEANUTS 

Accordingly.  7  CFR  Part  729  is 
amended  as  follows: 

S  729.106    [Removed] 

1.  7  CFR  729.106  is  hereby  removed 
from  the  Code  of  Federal  Regulations. 

2.  The  material  removed  by  this  final 
rule  shall  remain  in  full  force  and  effect 
with  respect  to  the  crop  year  to  which  it 
was  appUcable. 

(Sec.  35a(c)(2).  65  Stat.  29.  as  amended  (7 
U.S.C  1358(c)(2):  sec  375.  52  Stat.  06,  as 
amended  (7  U.S.C  1375)) 

Signed  at  Washingtoa  D.C  on  March  16. 
1962. 

Evarstt  Rank. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(Fit  Doc  az-ai22  rdod  3-2S-«2:  fe4S  ami 
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Agricultural  Marketing  Servico 

7  CFR  Part  910 

[L.efnon  Re^uiatton  952:  Lemon  RejulsMon 
3S1,  Amendment  1  ] 

LsniansurOMni  n  v*aaionna  ana 
Artiona;  UrattaMon  of  HMM«ng 

aoincy:  Agricultural  Maiketing  Service. 
USDA. 

action:  Fhial  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  March  2B-April  3. 
1982.  and  increases  the  quantity  of 
lemons  that  may  be  shipped  during  the 
period  March  21-27. 1962.  Such  action  is  - 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECnvi  DATVS:  The  regulation 
becomes  effective  March  28, 1982  and 
the  amendment  is  effective  for  the 
period  March  21-27. 1962. 
FOR  RmTHm  INFORMATION  CONTACR 
William ).  Doyle.  Acting  Chief.  Fruit 
Branch.  F&V.  AMS.  U^A.  Washington. 
D.C  20250,  telephone  202-447-5975. 
SUFFtCMmrfARY  information:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  and 
amendment  are  issued  under  the 
marketing  agreement  as  ammded  (7 
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CFR  Part  910).  ragalating  Ae  haadling  of 
lemons  grown  in  CaUlinmis  and  Arizona. 
The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  the  reconnnendations  and 
information  sabmitled  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  Information.  It  is  hereby 
found  diat  this  action  will  tend  to 
effectuate  the  declared  polity  of  the  act 

This  action  is  conaiatent  with  the 
markettaig  pdicy  for  1981-82.  The 
marketing  poli<^  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  The 
committee  met  again  pidilicly  on  March 
23, 1982.  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
-  recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  flor  lemons  is 
improving. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  «dien  information 
became  availal>le  upon  wdiich  this 
regulation  and  aiaenthuent  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  cd  the  act 
Interested  persons  were  given  an 
oi^>ortunity  to  submit  information  and 
views  on  the  regsdation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  aa  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

PART  910-LEMON8  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  Section  9ia652  is  added  as  follows: 

9910.652    Lemon  RegidatkMi  352. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wtdch  may  be 
handled  during  the  period  March  28, 
1982,  through  April  3, 1982.  is 
established  at  255,000  cartons. 

2.  Section  910.651  Lemon  Regulation 
351  (47  FR  11816)  is  revised  to  read  as 
follows: 

9910.661    Lssnon  Regulattan  261. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  21. 


1962.  diroogh  March  27. 1962.  is 
estaliliahed  at  25&JD0O  cartona. 

(Sees,  l-m  48  Stat  St  as  amended:  7  U.S.C 
601-674) 

Dated:  March  25.  IflSZ. 
a  S.  Knryioild. 

Director.  Fruit  and  Vegetable  Diriuoa, 
Agricultural  Marketing  Service. 
(FR  Ooc  a-a«s  nud  >-a-tt  uiM  p^ 
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DEPARTMENT  OF  JUSTICE 

hnmigrafion  and  Naturalizafion 
Service 

•  CFRPwt2M 

coniracw  wm  Tisneporunon  unesf 
Auuiuun  or  mgena  mi  ways  unmea 
end  PHgnhi  AvIeCton  ft  AMbieei  ln& 

AQENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


This  rule  adds  Nigeria 
Airways  Limited  and  Pilgrim  Aviation  & 
Airlines.  Inc.  to  the  Ust  of  carriers  which 
have  entered  into  agreements  with  the 
Service  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  ahens  destined 
to  foreign  countries. 
EFFECnvE  DATES:  Effective  date  of 
agreement  with  Nigeria  Airways 
Limited:  February  12. 1982. 

Effective  date  of  agreement  widi 
Pilgrim  Aviation  &  Airlines,  Incj 
February  18. 1962. 

FOR  FURTHER  MVORMATION  CONTACT: 
Stanley  }.  Kieszldel.  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425 1  Street  NW.,  Washington. 
DC  20536.  Telephone:  (202)  633-304& 
SUmjEMBfTARY  INFORMATION.  This 
amendment  to  8  CFR  238.3  is  pul^hed 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Immigration  and 
Naturalization  Service  entered  mto 
agreements  with  Nigeria  Airways 
Limited  on  February  12. 1962,  and  widi 
Pilgrim  Aviation  ft  Airlines,  Ina,  (d/b/a 
Pilgrim  Airlines),  on  February  18, 1962  to 
guarantee  passage  through  the  United 
States  in  immediate  and  continuous 
transit  of  aliens  destined  to  foreign 
countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  fadhtates  ^e  air 
travel  of  passengers  on  international 
fiights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  eSisctive  date  is  unnecessary 
because  the  amendment  merely  makes 


editorial  diangsa  to  Aa  listtaig  ol 
tranaportatianal  Unea. 

In  acoordaace  wiA  6  U.SX1 00S(b).  die 
TnaieiisaiDoer  of  hnmigratiao  and 
Naturalization  certifies  tiiat  the  rule  wiB 
not  have  a  significant  imprnd  on  a 
substantia  monber  of  smal  entities. 

lUs  order  constitntes  a  notice  to  the 
public  under  5  U.S.C  552  and  is  not  a 
rule  within  die  definition  of  section  1(a) 
of  EO.  12291. 

According.  8  CFR  Part  236  is 
amended  as  follows: 

PART  230— CONTRACTS  WITH 
TRANSPORTATION  LMES 


9236.2   [Amandadl 

In  i  238.3  Aliens  in  immediate  and 
continuous  transit  the  listing  of 
transportation  hnes  in  paragraph  (b) 
Signatory  lines  is  amended  by: 

1.  Adding  in  alphabetical  sequence. 
"Nigeria  Airways  Limited". 

2.  Adding  in  alphabetical  sequence. 
"Pilgrim  Aviation  &  Airlines.  Inc  (d/b/a 
Pilgrim  Airlinesf. 

(Sees.  103.  86  SUt  173  (8  U.S.C  1103);  238. 88 
SUt  202  (8  U.S.C  122BU 
Dated:  March  19. 19SZ. 
AlaaCNakon. 

Coaumatnaner  of  Imwigratiimi  aitd 
Naturalixatioa. 

(FR  Doc  a-n«  PSed  *-B-«K  *«i  1^ 
>  COOC  44W-1S-N 


NUCLEAR  REGULATORT 


10CFRPart3S 

Group  Licensing  for  Certain 


;  Nuclear  Regulatory 
Commission. 

ACnOM  Fmal  rule. 


:  The  Nuclear  Regulatory    - 
Commission  (NRC)  is  amending  its 
regulations  to  add  a  new  reagent  kit 
used  to  prepare  the  radiopharmaceutical 
technetium-99m  labeled  disofenin.  to  its 
Ust  of  authorized  radioactive  drugs  and 
reagent  Icits.  NRC  is  taking  this  action 
because  the  Food  and  Drug 
Administration  (FDA)  recently  approved 
a  *T4ew  Drug  AppUcation"  for  this 
reagent  kit 

EFFECTIVE  DATE:  March  26. 1962. 


(TION  CONTACT: 
EUzabedi  G.  Rodenbeck.  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commissimi, 
Washington,  D.C  20655.  (Triephone 
301-427-4580). 
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SUPPtlMDiTAIIV  infommation:  Notice  is 
hereby  given  of  the  amendment  of  the 
Nuclear  Regulatory  Conunissicm's 
regulation,  "Human  Uses  of  Byproduct 
Material,"  10  CFR  Part  35. 

Section  36.100  of  10  CFR  Part  35  lists 
groups  of  medical  uses  of  byproduct 
material  that  have  similar  requirements 
for  user  training  and  experience, 
facilities  and  equipment  and  radiation 
safety  procedures.  The  purpose  of  this 
grouping  is  to  reduce  administrative 
costs  by  eliminating  the  need  for 
licensees  to  seek  an  amendment  to  their 
license  each  time  they  wish  to  use  an 
additional  radiopharmaceutical  in  a 
group  for  which  they  are  licensed.  As 
new  radiopharmaceuticals,  sources, 
devi6es,  and  uses  are  developed  and 
approved  by  FDA,  they  are  added  to  the 
appropriate  group  in  §  35.100.  The  FDA 
has  recently  approved  a  "New  Drug 
Application"  for  a  reagent  kit  that  is 
used  to  prepare  the 
radiopharmaceutical,  technet!um-09m 
labeled  disofenin,  and  the  use  of  this 
reagent  kit  is  hereby  added  to  Group  ID. 

As  described  in  NRC's  medical  policy 
statement  that  was  published  in  the 
Federal  Register  on  February  9, 1979  (44 
FR  8242),  the  NRC  relies  on  FDA  for 
approval  of  safety  and  effectiveness  of 
radioactive  drugs.  The  Commission  has 
found  that  good  cause  exists  for  omitting 
notice  of  proposed  rulemaking  and 
public  procedure  thereon,  because  it 
would  be  contrary  to  the  public  interest 
to  delay  the  use  of  this  FDA-approved 
product  by  group  medical  licensees. 
Since  the  amendment  relieves  licensees 
from  restrictions  under  regulations 
currently  in  effect,  it  may  become 
effective  without  the  qustomary  30-day 
notice. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  553  of  Title  5  of  the  United 
States  Code,  the  following  amendments 
to  Title  10  Chapter  I,  Code  of  Federal 
Regulations,  Part  35  are  published  as  a 
document  subject  to  codification. 

PART  35— HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

1.  The  authority  citation  for  Part  35  is 
revised  to  read  as  follows: 

Auibodty:  Sect.  81. 181. 182. 183.  88  SUt 
935,  948,  953, 954.  as  amended  (42  U.S.C.  2111, 
2201,  2232,  2233);  sec.  201,  88  Stat.  1242,  as 
amended  by  Pub.  L  04-79,  89  Stat.  413  (42 
U.S.C.  5841). 

For  the  purposes  of  sec.  223. 68  Stat.  958, 
as  amended  (42  U.S.C.  2273);  S9  35.2. 
35.14  (b),  (e)  and  (f).  35.21(a).  35.22(a). 
35.24,  and  35.31  (b)  and  (c)  are  issued 
under  sec.  161b.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201(b)):  and 


S8  36.14(b)(5)(ii).  (iii)  and  (v)  and  (f)(2). 
35.25  and  35.31  (d)  are  issued  under  sec. 
1610,  68  Stat.  950,  as  amended  (42  U.S.C 
2201{o)). 

H  3S.4. 35.12. 36.14, 3S41  and  35.100 
[Ainsndsd] 


2.  Remove  the  authority  citations 
following  88  35.4,  35.12,  36.14,  35.31, 
35.100.  the  authority  citation  following 
the  undesignated  center  heading  reacUng 
"Special  Requirements  for  Teletherapy 
Licensees,"  and  the  authority  citation    ^ 
following  the  imdesignated  center 
heading  reading  "Misadministration 
Reports  and  Records." 

3.  Section  35.100  is  amended  by 
removing  the  word  "and"  following 
paragraph  (c)(4)(xi),  and  adding  a  new 
paragraph  (c)(4)(xii)  to  read  as  follows: 

835.100    SdMduto  A— Oroupa  of  iiMdlcal 
iMM  of  byproduct  matartal. 

•  \  •        •        •        * 

(c)  •  •  • 
(4)  •  •  • 

(xii)  Disofenin;  and 

•  •        •        *        • 

Dated  at  Bethesda,  MO,  this  8th  day  of 
February  1081. 

For  the  Nuclear  Regulatory  Commission. 

WUllMB  |.  Dircks, 

Executive  Director  for  Operations. 

(FR  Doc  sa-ans  riM  S-U-S2;  Si4S  amj 
MLLMQ  COOS  TSt041-M 

10  CFR  Part  SI 

Need  for  Power  and  AKemattve 
Energy  laeues  In  Operating  Ucenee 
Proceedlnge 

AOINCV:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMANr.  The  Commission  is  amending 
its  regulations  in  10  CFR  Part  61. 
"Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental 
Protection."  to  provide  that,  for  National 
Environmental  Policy  Act  (NEPA) 
purposes,  need  for  power  and 
alternative  energy  source  issues  will  not 
be  considered  in  operating  license 
proceedings  for  nuclear  power  plants.  In 
addition,  these  issues  need  not  be 
addressed  by  operating  license 
applicants  in  environmental  reports  to 
the  NRC,  nor  by  the  staff  In 
environmental  impact  statements  (EIS). 
in  operating  license  proceedings.  The 
purpose  of  these  amendments  is  to 
avoid  unnecessary  consideration  of 
issues  that  are  not  likely  to  tilt  the  cost- 
benefit  balance.  This  rule  affects 
applicants  for  operating  Ucenses  for 
nuclear  power  plants. 


CPFCCmn  OATC  April  20. 1982. 

PON  niiiTHeii  mroiiMATiON  contact; 

Darrel  A.  J^ash.  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone:  (301)  492-9882. 

tUPFLSMCNTARY  INrOIIMATION: 

Background  of  the  Rule 

On  August  3, 1981,  the  Commission 
published  in  the  Federal  Register  (46  FR 
30440)  for  public  comment,  proposed 
amendments  to  10  CFR  Part  61  of  its 
regulations.  As  discussed  in  the 
statement  of  considerations  which 
accompanied  the  proposed  rule,  the 
piupose  of  these  amendments  is  to 
avoid  uimecessary  consideration  of 
issues  that  are  not  likely  to  tilt  the  cost- 
benefit  balance  by  effectively 
eliminating  need  for  power  and 
alternative  enei:gy  source  issues  Cram 
consideration  at  the  operating  license 
stage.  In  accordance  with  the 
Commission's  NEPA  responsibilities,  the 
need  for  power  and  alternative  energy 
sources  are  resolved  in  the  construction 
permit  proceeding.  The  Commission 
stated  its  tentative  conclusion  that  while 
there  is  no  diminution  of  the  importance 
of  these  issues  at  the  construction 
permit  stage,  the  situation  is  such  that  at 
the  time  of  the  operating  license 
proceeding  the  plant  would  be  needed  to 
either  meet  increased  eifbrgy  needs  or 
replace  older  less  economical  generating 
capacity  and  that  no  viable  alternatives 
to  the  completed  nuclear  plant  are  likely 
to  exist  which  could  tip  the  NEPA  cost- 
benefit  balance  against  issuance  of  the 
operating  license.  Past  experience  has 
shown  this  to  be  the  case.  In  addition, 
this  conclusion  is  unlikely  to  change 
even  if  an  alternative  is  shown  to  be 
marginally  environmentally  superior  In 
comparison  to  operation  of  a  nuclear 
facility  because  of  the  economic 
advantage  which  operation  of  nuclear 
power  plants  has  over  available  fossil 
generating  plants.  An  exception  to  the 
rule  would  be  made  if,  in  a  particular 
case,  special  drciunstances  are  shown 
in  accordance  with  10  CFR  2.756  of  the 
Commission's  regulations. 

Comments  were  invited  particularly 
on  the  following  issues: 

(1)  Whether  two  articles,  one  by 
Amory  and  Hunter  Lovins  and  the  other 
by  Amory  Lovliu,  Hunter  Lovins,  and 
Leonard  Ross,  correctly  state  that  a 
mixture  of  conservation  and  alternative 
sources  would  usually  cost  less  than 
operating  a  nuclear  plant,  and  therefore 
a  newly  completed  nuclear  plant  should 
be  written  off,  and 
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(2)  Whether  the  rule,  if  adopted, 
should  be  applied  to  ongoing  licensing 
proceedings. 

Fifty-three  letters  of  public  comment 
were  received  on  the  proposed  rule. 
Twenty-nine  commenters  supported  the 
proposed  rule  change,  and  twenty-four 
were  opposed.  There  were  a  few 
relatively  minor  modifications  proposed 
for  the  promulgation  of  the  final  rule. 
The  more  significant  comments  and  tiie 
Commission  responses  are  given  below. 

Conunents  and  Responses 

Comment — Eight  commenters,  all  of 
whom  favored  the  rule  change, 
expressed  views  on  the  articles  by 
Lovins  and  Ross  which  state  that 
conservation  plus  otiier  energy  forms 
usually  result  in  lower  cost  than 
operation  of  a  nuclear  plant.*  The 
comments  were  directed  to  various 
aspects  of  these  articles  which  in  the 
commenters  views  contain  errors  and 
omissions.  Significant  deficiencies 
mentioned  were  that  the  analysis  is  far 
from  complete,  it  contains  questionaUe 
costs  figures,  fails  to  discuss  the  rate  at 
which  conservation  and  alternative 
energy  sources  could  be  employed,  fails 
to  discuss  the  institutional  measures 
that  might  be  necessary  to  implement 
these  changes,  and  fails  to  discuss  the 
enviroilmental  consequences  and 
societal  costs  of  these  actions.  Some 
commenters  stated  that  the  approach  in 
these  articles  would  require  coercion  of 
utilities  or  final  customers  to  achieve  the 
energy  use  mix  advocated.  Mr.  Amory 
Lovins  was  a  commenter  on  the 
proposed  rule  and  reiterated  the 
conclusions  stated  in  the  two  articles. 
He  stated  that  the  details  of  his 
argument  had  not  been  worked  out,  but 
that  his  engineering/economic  analyses 
made  him  confident  this  finding  would 
be  supported. 

Response — The  Conmiission  has 
evaluated  these  comments  and  further 
reviewed  the  two  articles.  The 
Commission  does  not  necessarily  agree 
with  the  varied  comments  on  these 
articles.  However,  the  Commission  finds 
the  articles  lack  sufficient  analysis  and 
documentation  to  support  the  arguments 
made.  Moreover,  the  Commission  is  not 
aware  of  any  other  reliable  and 
documented  information  which  confirms 
that  the  Lovins-Ross  conclusions  are 
valid.  On  the  other  hand  substantial 
information  exists,  such  as  that  cited  in 
the  Supplementary  Information  of  the 
proposed  rule,  which  shows  that  nuclear 


plants  are  lower  cost  to  operate  than 
fossil  plants.*  If  conservation  lowers 
demand,  then  utility  companies  take  the 
most  expensive  operating  plants  off-line 
first  llius  a  completed  nuclear  plant 
would  be  used  as  a  substitute  for  less 
economical  generating  capacitor. 
Therefore,  the  Commission  concludes 
that  studies  such  as  those  cited  in  the 
proposed  rule  should  be  relied  on  to 
reach  conclusions  on  comparative 
energy  costs,  rather  than  the  Lovins- 
Ross  articles. 

Comments — Ten  commenters 
addressed  the  issue  of  whether  the  rule 
change,  if  adopted,  should  apply  to 
ongoing  licensing  proceedings  then 
pending  and  to  issues  or  contentions 
therein.  Three  commenters  who  opposed 
the  rule  commented  that  changing 
conditions  since  the  CP  should  warrant 
not  maldng  the  rule  applicable  to 
pending  OL  proceedings.  The 
commenters  who  favor  the  proposed 
rule  made  comments  wliich  can  be 
summarized  as  arguing  that  the  reasons 
for  eliminating  the  review  at  the  OL 
stage  were  no  less  valid  for  ongoing 
cases  than  for  future  proceedings. 

Response — The  Commission  believes 
that  there  is  no  compelling  reason  why 
pending  operating  ticense  proceedings 
should  be  treated  differently  than  future 
proceedings.  Since  need  for  power  and 
alternative  enei^  source  issues  were 
considered  at  the  CP  stage  for  all 
pending  OL  proceedings,  in  the  absence 
of  special  circumstances,  there  is  no 
more  reason  to  believe  that  these  issues 
would  tip  the  NEPA  co8t-l>enefit  balance 
against  issuance  of  the  operating  license 
in  pending  cases  than  in  futiu%  cases. 
Accordingly,  the  rule,  when  effective, 
will  apply  to  pending  operating  liceitse 
proceedings. 

Comments — Three  comments  were 
made  on  the  provision  allowing  need  for 
power  and  alternative  energy  sources  to 
be  raised  under  10  CFR  2.75&  An 
example  of  how  8  2.758  could  be  used  to 
raise  need  for  power  and  alternative 
energy  source  issues  was  given  in  the 
Supplementary  Information  to  the 
proposed  rule;  "*  *  *  special 
circumstances  could  exist  if  for 
example,  it  could  be  shown  that  nuclear 
plant  operations  would  entail 
unexpected  and  significant  adverse 
environmental  impacts  or  that  an 
environmentally  and  economical^ 
superior  alternative  existed."  The 


'  Aauxy  and  Himler  Lovins,  Eaergy/Wat: 
Breaking  the  Nuclear  Link.  Friends  of  the  Earth. 
1980.  pp.  4S-tS  aod  footnotes  lOd-lll,  and  Amoiy  B. 
Lovins.  L  Hunter  Lovins,  and  Leonard  Ross, 
"Nucleer  Power  and^Nticlear  Bombs",  Foreign 
AfTairs  SS-1U7-77.  (Soamsr.  IflSO). 


*See  Steom-EJedric  Plant  Construction  Cost  & 
Annua/  Production  Expenses — 1978,  December  19S0, 
DOE/EiA-0033(78);  Draft  Enrironmentaf  Statement 
Relying  to  the  C^ention  ef  Grand  Gulf  Nuclear 
Station  Unit*  land  I  NUREG-0777.  May  IBSl.  pp. 
2-1  to  3-1;  Cost  &  Quality  ofF^lt  fer  Electric 
Utility  /%>nts— Decaraber  19Sa  OOB/EIA-a07S(80/ 
12). 


commenters  stated  that  die 
requirements  for  raising  these  issues 
under  8  2.758  as  written  in  the 
Supplementary  Information  should  be 
modified  because  they  believe  the 
example  would  defeat  die  purpose  of  the 
rulemaking  by  making  it  as  easy  to 
require  these  issues  to  be  treated  as  is 
the  case  under  current  rules. 

Response — ^The  Commission  does  not 
agree.  Section  2.758(c)  requires  the 
petitioning  party  to  make  a  prima  fade 
showing  that  application  of  the 
regulation  to  a  particular  aspect  of  the 
proceeding  would  not  serve  the 
purposes  for  which  the  rule  was 
adopted.  This  is  a  much  stricter^ 
standard  then  the  current  requirements 
for  raising  need  for  power  and 
alternative  energy  sources  in  OL 
proceedings. 

Comments — Four  commenters  noted 
that  no  mention  was  made  of  v^etfaer 
need  for  power  and  alternative  energy 
sources  needed  to  be  addressed  in 
NRCs  operating  license  environmental 
impact  statements  (EIS's).  The 
expressed  concxm  was  tliat  silence  on 
these  issues  may  be  interpreted  to  mean 
that  they  must  still  be  treated  in  EIS's. 

Response — The  Commission  does  not 
intend  that  these  issues  be  reexamined 
in  every  environmental  impact 
statement  prepared  at  the  operating 
license  stage.  Accordingly,  to  avoid 
possible  confusion,  the  final  rule  has  a 
conforming  change  to  generally  exclude 
treatment  of  these  issues  in  the  EIS  by 
modifying  8  51JZ3.  However,  in  very 
unusual  cases,  such  as  wdiere  it  a^iears 
that  an  alternative  exists  that  is  dearly 
and  substantially  environmentally 
superior,  the  Commission  would  be 
obligated  under  NEPA  to  address  these 
issues  in  its  environmental  impact 
statement  In  such  cases  the 
Commission  would  address  the  issues  in 
the  environmental  impact  statement  and 
would  require  the  license  applicant  to 
address  these  issues  in  its 
environmental  report  as  welL 
Accordingly,  88  51.21  and  51.23  have 
been  revised  to  make  clear  that  while 
discussion  of  need  for  power  and 
alternative  energy  source  issues  is 
generally  not  needed  in  environmental 
statements  and  reports  at  the  operating 
license  stage,  discussion  may  be 
required  by  the  Commission.  The 
purpose  of  this  change  is  to  give  the 
Commission  the  same  latitude  to 
consider  environmental  issues  in  special 
circumstances  where  no  hearing  is 
involved  or  before  a  hearing  as  it  has 
imder  8  2.758  where  a  hearing  is 
involved. 

Coauaenta — ^Tbe  Natural  Resources 
Defense  Coundl,  Inc.  (NRDC)  stated 
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that  th«  proposed  rule  is  legally 
impermissible  under  NEPA.  NROCs 
belief  that  the  proposed  rule  is  legally 
impermissible  under  NEPA  is  grounded 
on  its  assertion  that  the  Commission's 
interpretation  of  Calvert  fOIiffs 
Coordinating  Committee,  Inc.,  v.  A.E.C., 
449  F.2d  1109  (D.C.  Cir.  1971)  and  Union 
of  Concerned  Scientists  v.  A.E.C.,  499 
F.2d  1069  {D.C.  Cir.  1974)  in  the 
Supplementary  Information  which 
accompanied  the  proposed  rule  is  overly 
broad.  In  addition,  NRDC  asserts  the 
rule  does  not  comply  with  the 
Commission's  duty  under  NEPA  to 
consider  alternatives  at  the  operating 
hcense  stage. 

Response — The  Commission  disagrees 
and  continues  to  believe  that  those 
cases  support  the  proposition  that  NEPA 
does  not  require  the  Commission  to 
duplicate  at  the  operating  license  stage 
its  review  of  alternatives  absent  new 
information  or  new  developments.  This 
is  made  clear  in  Union  of  Concerned 
Scientists  wherein  the  Court  explicitly 
stated  "we  expressly  said  in  that 
opinion  (referring  to  Calvert  Cliffs)  that 
full  NEPA  consideration  *need  not  be 
duplicated  absent  new  information  or 
new  developments,  at  the  operating 
license  stage.'  "  *  UCS  at  1079. 
Alternative  energy  source  issues  receive 
and  will  continue  to  receive  extensive 
consideration  at  the  CP  stage.  However, 
judicial  precedent  makes  clear  that 
NEPA  requires  agency  decisionmakers 
to  only  consider  reasonable  alternatives. 
Friends  of  the  Earth  v.  Coleman,  513 
F.2d  295  (9th  Cir.  1975):  Natural 
Resources  Defense  Council  v.  Morton, 
458  F.2d  827  (D.C.  Cir.  1972).  Moreover, 
it  is  well  settled  that  environmental 
issues  need  not  be  continually 
relitigatedin  individual  adjudicatory 
proceedings,  but  may  be  resolved  oh  a 
generic  basis  through  rulemaking 
without  violating  NEPA.  See  Ecology 
Action  V.  A.RC.,  492  F.2d  998, 1002  (2nd 
Cir.  1974),  Union  of  Concerned 
Scientists  v.  A.E.C.,  499  F.2d  1009  (D.C. 
Cir.  1974)  and  Natural  Resources 
Defense  Council  v.  NJIC,  547  F.2d  833. 
641  (D.C.  Cir.  1976),  rev'don  other 
grounds  and  remanded  sub  nom. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  619  (1978).  This  rule, 
in  the  absence  of  a  showing  of  special 
circumstances,  resolves  need  for  power 
and  alternative  energy  source  issues  in 
OL  proceedings  on  a  generic  basis. 


*8m  ■Ifo  40  CFR  1 1608.28  of  the  NEPA 
regulationa  of  Iba  Council  of  Environmental  Quality. 
That  ragulation  encouragM  agenciet  to  "tier" 
•nvlronmental  Impact  ttatementa  when  it  "helpt  tb« 
lead  agency  to  focua  on  the  Itiue*  ripe  for  deciilon 
and  exclude  from  consideration  liauet  already 

decided (emphati*  added).  Thit  commml 

WM  alto  made  t>y  one  of  the  comroentera. 


Accordingly,  the  Commission  believes 
that  the  rule  complies  with  the 
requirements  in  NEPA. 

Comment — Four  commenters  noted 
that  the  proposed  rule  change  did  not 
mention  the  elimination  of  alternative 
site  analysis  at  the  OL  stage,  even 
though  this  has  already  been  eliminated 
by  rule  change  (46  FR  28630). 

Response — ^The  omission  in  the 
proposed  rule  of  the  language  in  10  CFR 
51.21  which  eliminates  the  consideration  4 
of  alternative  sites  at  the  OL  stage  has 
been  reflected  in  the  final  rule.  In 
addition,  a  reference  to  the  elimination 
of  consideration  of  alternative  sites  in 
environmental  impact  statements  has 
been  added  to  S  51.23(e).  10  CFR  51.53(b) 
which  eliminates  consideration  of 
alternative  sites  at  the  OL  hearing 
process  is  already  a  part  of  the 
Commission's  rules. 

Comments — Three  commenters  who 
favored  the  rule  change  stated  that 
Atomic  Safety  and  Licensing  Boards 
may  be  able  to  initiate  consideration  of 
need  for  power  and  alternative  energy 
sources,  [sua  sponte)  even  though 
parties  to  the  proceeding  may  not 

Response — ^The  Commission  does  not 
believe  that  it  is  necessary  to  prohibit 
licensing  boards  from  bringing  up  issues 
on  their  own  initiative,  since  10  CFR 
2.7eOa  limits  this  action  to  serious 
safety,  environmental  or  common 
defense  and  security  matters. 

Comments — Seventeen  of  the 
commenters  who  were  opposed  to  the 
rule  change  stated  generally  that 
changed  conditions  between  the  time  of 
the  construction  permit  proceeding  (CP) 
and  the  operating  license  proceeding 
(OL)  such  as  increased  costs,  lower 
demand,  new  Information,  and  new 
technologies  warranted  a  consideration 
of  these  is8ues>at  the  OL  stage  and  a 
new  determination  made  on  need  for 
power  and  alternative  energy  sources. 

Response— While  it  is  true  that 
certain  factors  may  change  between  the 
CP  and  the  OL  proceeding,  the  notice  of 
proposed  rulemaking  sets  forth  why  it  is 
unlikely  that  these  changes  wotild  tip 
the  NEPA  cost-benefit  balance  against 
issuance  of  the  operating  license.  As 
more  fully  set  forth  in  the  notice, 
experience  shows  that  completed 
nuclear  power  plants  are  used  to  their 
maximum  availability  and  that  there  has 
never  been  a  finding  in  a  Commission 
OL  proceeding  that  a  viable 
environmentally  superior  alternative  to 
operation  of  the  nuclear  facility  exists. 
"The  Commission  expects  this  to  be  true 
for  the  foreseeable  future  and  hence,  in 
the  absence  of  a  showing  of  special 
circumstances,  consideration  of  these 


issues  in  individual  OL  proceedings  is 
not  necessary. 

Regulatory  Flexibility  Statement 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  OOSfb), 
the  Commission  hereby  certifies  that 
this  rule  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
eliminates  certain  reporting 
requirements  for  owners  of  nuclear 
power  plants  licensed  pursuant  to 
sections  103  and  104b  of  the  Atomic 
Energy  Act,  as  amended.  42  U.S.C.  2133, 
2134b.  Owners  of  nuclear  power  plants 
are  not  within  the  definition  of  small 
business  found  in  section  3  of  the  Small 
Business  Act  15  U.S.C.  632,  or  within 
the  Small  Business  Size  Standards  set    ■ 
forth  in  13  CFR  Part  121. 

Accordingly,  the  Commission  is 
amending  its  regulations  in  10  CFR  Part 
51  to  provide  that  need  for  power  and 
alternative  energy  source  issues  will  not 
be  considered  in  operating  license 
proceedings  for  nuclear  power  plants 
and  need  not  be  addressed  by  operating 
license  applicants  in  environmental 
reports  submitted  to  the  NRC  nor  by  the 
staff  in  environmental  impact 
statements  (ElS's),  at  the  operating 
Hcense  stage.  An  exception  to  or  waiver 
of  the  rule  will  be  permitted  in  particulu 
cases  if  special  circumstances  are 
shown  in  accordance  with  10  CFR  2.758 
of  the  Commission's  regulations, 
"Consideration  of  Commission  rules  and 
regulations  in  adjudicatory 
proceedings."  The  rule  will  be  applied  to 
ongoing  licensing  proceedings  then 
pending  on  its  effective  date  and  to 
issues  or  contentions  therein. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  National 
Environmental  Policy  Act  of  1960,  as 
amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  section 
653  of  Tide  5  of  the  United  States  Code, 
notice  is  hereby  given  of  the  adoption  of 
the  following  amendments  to  IQ  CFR 
Part  51. 

PART  51— UCENSfNQ  AND 
REQULATOAY  POUCY  AND 
PROCEDURES  FOR  ENVIRONMENTAL 
PROTECTION 

1.  The  authority  citation  for  Part  51  is 
revised  to  read  as  follows: 

Authority:  Sec  leib.,  Ii.  i  and  a  68  Stat 
948,  94e  and  S50,  at  amended  (42  U.S.C 
2a01(b),  (h).  (I)  and  (o)):  lecs.  201, 202, 88  Stat 
1242-1244.  as  amended  (42  U.S.C  6941,  5MZ). 
National  Environmental  Policy  Act  of  1860. 
•ecs,  102. 104  and  106. 83  Stat  86»-454,  as 
amended  (42  U.&C  4332, 4334, 4336). 
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2.  Section  51.21  is  revised  to  read  as 
follows: 

S  51.21    Appacanl's  EnvtraniMnW 
nepoit   Opw  stlnj  Ucmes  tHepa, 

Each  applicant  for  a  license  to  operate 
a  production  or  utilization  facility 
covered  by  8  51.5(a)  shall  submit  with 
its  application  the  number  of  copies,  as 
specified  in  S  51.40,  of  a  separate 
document  to  be  entitied  "Applicant's 
Environmental  Report — Operating 
License  Stage,"  which  discusses  the 
same  matters  described  in  {  51.20  but 
only  to  the  extent  that  they  differ  from 
those  discussed  or  reflect  new 
information  in  addition  to  that  discussed 
in  the  final  environmental  impact 
statement  prepared  by  the  Commission 
in  connection  with  the  construction 
permit  The  "Applicant's  Environmental 
Report — Operathig  License  Stage"  may 
incorporate  by  reference  any 
information  contained  in  the  Applicant's 
Environmental  Report  or  final 
environmental  impact  statement 
previously  prepared  in  connection  with 
the  construction  permit.  With  respect  to 
the  operation  of  nuclear  reactors,  the 
applicant  unless  otherwise  required  by 
the  Coq^ission,  shall  submit  the 
"Applicant's  Environmental  Report — 
Operating  License  Stage"  only  in    - 
cocmectlon  with  the  first  licensing  action 
that  woald  authorise  bill  power 
operation  of  the  facility.  No  discussion 
of  need  for  power  or  alternative  energy 
sources  or  alternative  sites  for  the 
proposed  plant  is  required  in  the  report, 
imless  otherwise  required  by  the 
Commission. 

3.  Section  51.23  paragraph  (e)  is 
revised  to  read  as  follows: 

S  S1.23    Contents  of  draft  •nvtronmental 


(e)  Other  considerations.  A  draff 
environmental  impact  statement 
prepared  in  connection  with  the 
issuance  of  an  operating  license  will 
cover  only  matters  whidi  differ  from,  or 
which  reflect  new  information  in 
addition  to,  those  matters  discussed  in 
the  final  environmental  impact 
statement  prepared  in  connection  with 
the  Issuance  of  the  construction  permit 
The  draff  statement  may  incorporate  by 
refierence  any  information  contained  hi 
that  final  environmental  statement  With 
respect  to  the  ot>eration  of  nuclear 
reactors,  imless  otherwise  determined 
by  the  Commission,  the  draff  statement 
will  be  prepared  only  in  connection  with 
the  first  licensing  action  that  authorizes 
full  power  operation  of  the  facility.  In 
the  case  of  environmental  impact 
statements  prepared  in  connection  with 
operating  Ucenses  for  nuclear  reactors 


no  discussion  of  need  for  power  or 
alternative  energy  sources  or  alternative 
sites  is  required,  imless  otherwise 
required  by  the  Commission. 

•        •        •        *        * 

4.  Section  51.53  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

S  51.53    HeaffnQe->OpenrtinQ  Wcensei. 

***** 

(c)  Presiding  officers  shall  not  admit 
contentions  proffered  by  any  party 
concerning  need  for  power  or 
alternative  energy  sources  for  the 
proposed  plant  in  operating  license 
hearings. 

Dated  at  Washington  D.C  tius  22nd  day  of 
March.  1962. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 
Secretary  <^the  Commission. 

(FR  [>oc.  82-«28S  Tiled  3-ZS-a£  8:45  am| 
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FEDERAL  DEPOSiT  INSURANCE 
CORPORATION 

12  CFR  Part  303 

CNroctor,  Dhrision  of  Bank  Supervision 
and  Regional  Diroctors;  Delegation  of 
Authority  to  Approve  Applications  for 
Deposit  Insurance 

AQENCv:  Federal  Deposit  Insurance 

CoiporatioB. 

action:  Final  rale. 

SUMMABV:  FDICs  Board  of  Directors  is 
delegating  to  the  Dfareotor  of  its  Diriaion 
of  Bank  Supervision  and  to  its  regional 
directors  authority,  if  delineated  criteria 
are  met  to  approve,  but  not  to  deny, 
deposit  insurance  applications.  FDIC 
expects  this  action  will  shorten  the 
processing  time  for  routine  applications 
and  will  reduce  FDICs  costs  for 
processing  applications. 
date:  Effective  on  March  28, 1982. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ken  A.  Quhicy.  (202)  389-4141. 
SUPPLEMENTARY  IHrORMATION;  Under 
section  5  of  the  Federal  Deposit 
Insurance  Act  (the  "FDI  Act"  12  U.S.C 
1815),  any  State-chartered  bank  that  is 
not  a  member  of  the  Federal  Reserve 
System  ("State  nonmember  bank")  and 
any  branch  of  a  foreign  bank  must  apply 
to  the  FDIC  to  obtain  Federal  deposit 
insurance.  In  the  past  all  final 
determinations  on  appUcations  for 
deposit  insiu-ance  have  been  made  by 
FDICs  Board  of  Directors. 

FDIC  is  now  delegating  greater 
responsibility  for  the  approval  of . 
applications.  In  doing  so,  it  expects  to 
shorten  the  processing  time  for  routine 


applications  and  to  rednoe  FIHCs  costs 
for  procesnng  applications. 

FDIC  is  delegating  to  the  Director  <A 
its  Division  of  Bank  Siqierviaian  CDBSn 
and,  where  confirmed  in  writing  by  die 
Director,  to  the  regional  director  of  the 
FDIC  region  in  which  tiie  applicant  bank 
is  located,  authority  to  approve,  but  not 
to  deny,  applications  for  deposit 
insurance  submitted  by  praposed  or 
newly  organized  State  nonmember 
banlcs.  This  delegation,  however,'  is 
effective  only  w^len  (1)  a  favorable 
determination  is  made  by  die  delegate 
with  respect  to  each  of  ^  six  statutory 
factors  contained  in  section  6  of  the  FDI 
Act  (12  U.S.a  1816)  and  (2)  die 
guidelines  established  in  FDICs  policy 
statement  on  "Applications  for  Deposit 
Insurance"  are  satisfied.  (Cc^ies  of 
FDICs  policy  statement  on 
"AppUcations  for  Deposit  Insurance" 
are  available  from  FDICs  Executive 
Secretary  or  any  xA  FDICs  regional 
offices.)  Among  the  criteria  that  the 
delegate  most  determine  exist  befcHC  an 
application  may  be  approved  imder 
delegated  authority  are  the  following 

(1)  Eqtiity  capital  is  not  less  than 
$750,000; 

(2)  Legal  tees  and  odier  expenses 
incurred  in  connection  with  tlie 
proposed  new  bcmk  are  determined  to 
be  reasonable; 

(3)  No  anresotved  "management 
interloclcs,"  as  defined  by  the 
Depository  Institution  Management 
biteriocks  Ast  (12  US.C  S201).  exist; 

(4)  The  projeoled  ratio  of  equity 
capital  and  reserves  to  assets,  iadnding 
projected  proSts  and  kMees,  is  at  least 
10  percent  at  &e  end  of  the  third  year  of 
openAom 

(5)  Profitable  operations  are  projected 
at  least  for  the  ddrd  year  of  operation: 

(6)  He  proposed  aggregate  direct  and 
indirect  investment  in  fixed  assets  is 
determined  to  be  reasonable  relafive  to 
the  appUcent's  proposed  equity 
capitalization,  projected  earnings 
capacity,  and  odier  pertinent  bases  of 
consideration: 

(7)  Any  financial  arrangements  made 
or  proposed  in  connection  widi  the 
proposed  bank  involving  die  applicant's 
directors,  officers.  5  p«cent 
shareholders  or  their  interests  are 
determined  to  be  fair  and  made  on 
substantially  the  same  terms  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  noninsiders  and  do 
not  involve  more  than  normal  risk  or 
present  other  unfavorable  features.  Ibe 
applicant  also  must  have  fully  disclosed, 
or  agree  to  disclose  fully,  any  such 
arrangement  to  aO  of  its  prqpcMed 
directors  and  sliareholdei*  prior  to  tlie 
opening  of  the  bank; 
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(8)  A  qualified  fuU-tima  chief 
executive  officer  has  been  selected; 

(B]  There  are  no  fewer  than  five 
proposed  directors; 

(10)  Stock  finandng  arrangements 
conform  to  the  guidelines  estabHshed  in 
FDICs  policy  statement  on 
"Applications  for  Deposit  Insurance"; 
provided,  howevtr,  that  die  authority  to 
make  a  determination  may  not  be 
subdelegated  to  a  regional  director  (a) 
where  there  is  direct  or  indirect 
rinancing,  by  proposed  directors  and 
officers  and  5  percent  or  more 
shareholders,  of  more  than  75  percent  of 
the  purchase  price  of  the  stock 
subscribed  to  by  any  one  individual,  or 
(b)  where  there  is  aggregate  financing  of 
stock  subscriptions  in  excess  of  50 
percent  of  the  total  capital  offered,  or  (c) 
where  warehoased  or  trusteed  stock 
exceeds  10  percent  of  initial  capita] 
funds; 

(11)  The  applicant  is  determined  to  be 
in  compliance  with  the  Community 
Reinvestment  Act  of  1977  (12  U.S.C 
2901-05)  and  applicable,  implementing 
regulations  (12  CFR  Part  348);  provided. 
however,  tliat  the  authority  to  make  this 
determination  may  not  be  subdelegated  * 
to  a  regional  director  if  a  protest  under 
the  Comrannity  Reinvestment  Act  is 
filed,  other  than  a  protest  filed  for 
competitive  reasons  by  a  financial 
institution;  and 

(12)  Management,  fidelity  coverage 
accrual  accounting,  and  compliance 
with  the  National  Historic  Preservation 
Act  (16  U.S.C  470]  and  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321)  are  favorably  resolved  in 
accordance  with  the  guidelines  set  forth 
in  FDICs  policy  statement  on 
"Applications  for  Deposit  Insurance." 

During  the  period  m>m  January  1. 1960 
through  September  30. 1961,  a  total  of 
177  applications  for  deposit  insurance 
by  proposed  new  banks  were  submitted 
to  FDIC's  Board  of  Directors  for  action. 
Most  of  these  were  routine  in  nature 
with  no  significant  questions  involved. . 
Had  the  new  delegations  been  in  effect, 
probably  133  of  these  applications  could 
have  been  acted  on  by  regional  directors 
or  by  the  Director  of  DBS.  FDIC 
estimates  that  average  processing  time 
for  the  133  applications  could  have  been 
reduced  by  53  days  and  the  total  cost 
associated  with  processing  them 
decreased  substantially  in  FDIC  salary 
expenses  alone.  In  addition  to  these 
benefits.  TOICs  Board  of  Directors 
would  not  have  been  required  to  review 
routine  appUcations  and,  as  a 
consequence,  could  have  focused  more 
on  matters  of  greater  substance  and 
concern. 

As  an  altematiTe,  FDIC  could  have 
delegated  even  broader  authority.  This 


could  have  included:  Authority  to 
approve  applications  for  insurance  by 
branches  of  foreign  banlcs;  or  authority 
to  deny,  as  well  as  to  approve, 
applications  from  new  banks.  FDIC  has 
not  had  sufficient  experience  in 
reviewing  appUcafions  for  insnranoe 
bom  branches  of  foreign  banks  to 
establish  objective  criteria  for 
delegation.  In  addition,  there  are  so  few 
applications  fittm  foreign  banlcs  that 
there  would  be  little  gain  from 
delegating  audiority  to  approve 
appUcations  from  foreign  banks.  As  a 
result,  authority  was  not  delegated  to 
approve  insurance  applications  from 
foreign  banks.  FDIC  thinks  that  only  the 
Board  of  Directors  should  make  a  &ial 
determination  to  deny  an  application  for 
deposit  insxirance.  Therefore,  delegation 
of  authority  to  deny  applications  was 
not  considered. 

Because  the  amendments  are  internal 
in  nature  (i.e.,  affect  who  at  FDIC  may 
approve  an  application),  these  changes 
in  FDIC  procedures  will  have  no  adverse 
effect  on  any  insured  banlc.  To  the 
extent  the  changes  will  have  an  effect 
they  will  shorten  the  time  required  to 
process  some  applications  and  speed 
the  approval  of  applications.  The 
changes  will  not  affect  the 
recordkeeping,  reporting  requirements, 
or  competitive  status  of  banks.  In  view 
of  this,  FDIC  has  concluded  that  a  cost- 
benefit  analysis  (including  a  small  bank 
impact  statement]  regarding  the  changes 
is  unnecessary.  In  addition,  because  this 
is  a  regulation  on  FDIC  organization,  the 
Regulatory  FlexibiUty  Act  does  not 
apply  and  no  regulatory  flexibihty 
analysis  is  needed. 

Because  these  amendments  merely 
represent  internal  delegations  and 
adoption  vrill  benefit  the  public  by 
speeding  the  processing  of  applications 
and  reducing  costs,  the  Board  of 
Directors  of  die  FDIC  has  determined, 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C  553).  that  notice 
of,  and  pubUc  participation  in,  this 
rulemaking  is  unnecessary  and  that 
good  cause  exists  for  the  waiver  of  the 
30-day  defeiral  of  the  amendments' 
effective  date. 

In  ooDsideration  of  the  foregoing,  12 
CFR  chapter  III  is  amended  as  follows: 

PART  303-APPIJCATK)NS» 
REQUESTS.  SUBMITTAtS.  AND 
NOTICES  OF  ACQUemON  OF 
CONTROL 

1.  The  authority  dtatlon  for  Part  303 
reads  as  follows: 

Authority:  S«cs.  2(5),  2(S).  2((7)UU.  2(9 
"Seventh"  sad  Tentk").  2(18).  2(19),  Pub.  L 
797.  04  SUL  878,  881,  801,  803  ai  amended  by 
Pub.  L  8e-«e3,  74  SUL  128;  sec.  2.  Pub.  L  87- 


«27.  76  Stat.  953:  Pub.  L  88-593,  78  Stat  940: 
Pub.  L  89-79.  79  Stat.  244:  (ec.  1,  Pub.  L  89- 
358,  80  Stat.  7;  lec  12(c],  Pub.  L  80-486,  80 
SUt  242:  sec.  3.  Pub.  L  89-607.  80  Stat  824; 
title  n,  tecs.  201,  SOS.  Pub.  L  88  808. 80  StaL 
10S5:  sec  2(b).  Pub.  L  90-506, 82  Stat  858; 
■ecs.  e(cM7).  (12).  (13).  Pub.  L  95-3801 92  Stat 
618-820;  and  title  m.  sees.  306. 300  and  title 
VL  sec  802.  Pub.  L  OS-esa  OS  Stat  9677, 3683 
(12  U.S.C.  1815, 1818. 1817(j).  1818, 1819 
"Seventh"  and  "Tenth."  1828, 1829). 

2.  Section  30S.10  is  amended  by 
removing  paragraph  (a),  by 
redesignating  the  remaining  paragraphs 
88  (a)  thnnigh  (d),  and  by  revising  the 
newly  designated  paragraph  (a)  to  read 
as  follows: 


{302.10 

(a)  Applicatione.  With  respect  to  all 
appUcations,  requests,  or  submittals,  the 
Board  of  Directors  will  require  any 
investigation  or  examination,  or  both,  to 
be  performed  as  it  deems  appropriate.  If 
the  application  may  be  approved  by  the 
Director  of  the  Division  of  Bank 
Supervision  or  by  a  regional  director, 
she  or  he  will  have  any  investigation  or 
examination,  or  both,  performed  as  she 
or  he  determines  to  be  appropriate. 
Upon  receipt  of  the  report  of  any   ' 
investigation  or  examination,  and  any 
recommendations  based  on  the  report, 
the  Board  of  Directors,  or  the  Director  of 
the  Division  of  Bank  Si4>ervision  or  the 
regional  director,  acting  within  the 
scope  of  delegated  authority,  as  the  case 
may  be,  will  take  any  action  determined 
necessary  or  appropriate  under  the 
circumstances. 
***** 

3.  Section  303.11  is  amended  by 
revising  the  introductory  paragraph  of 
(a),  by  adding  paragraph  (a]  (16),  and  by 
revising  paragraph  (b)  as  follows: 


to  act  on 

el 


{303.11 
oeftaki  1 
soquisttfcNi  e( 

(a)  General  The  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation  has  delegated  to  die 
Director  of  the  Division  of  Bank 
Supervision  and.  where  confirmed  in 
writing  by  the  Director,  to  the 
appropriate  regional  director  the 
authority  on  behalf  of  the  Board  of 
Directors  to  act  (except  as  limited  by 
I  303.12,  and  subject  to  the  provisions  of 
paragraphs  (b)  and  (c]  of  this  section)  on 
the  following  applications  and  requesta 
from  any  proposed  or  newly  organized 
State  nonmember  banlc  insured  State 
nonmember  bank,  or  insured  branch  of  a 
foreign  bank  and  on  notices  of 
acquisition  of  control  from  any  person 
who  acquires  or  proposes  to  acquire 
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control  of  any  insured  State  nonmember 
htak. 

.  •        •        •'<      •        • 

(16)  AppIIcatf  ons  for  deposit 
insurance  ffled  on  behalf  of  proposed  or 
newly  organised  State  nonmember 
banlcs.  This  audiority  extends  only  to 
the  approval  and  not  to  the  denial  of 
applications  for  insurance. 

0>)  Conflrmation,  limitations,  and 
rescission.  The  authority  delegated  in 
paragraph  (a)  of  tills  section  by  the 
Board  of  Directors  to  the  regional 
director  of  the  region  in  which  the 
applicant  bank.  ^  proposed  or  newly 
organized  State  nonmember  bank,  the 
insured  branch  of  a  foreign  bank,  or  the 
bank  in  whidi  stock  is  being  acquired  is 
located  is  subject  as  to  eadi  regional 
director  in  each  region,  to  written 
confirmation,  limitations,  or  subsequent 
rescission  of  any  confirmation,  by  die 
Director  of  the  Division  of  Bank 
Supervision.  Such  writien  confirmation, 
limitations,  or  rescissions  shall  be  filed 
with  the  Executive  Secretary  of  the 
Corporation  at  its  offices  in  Washington.. 
D.C  and  at  the  office  of  the  regional 
director  concerned,  and  shall  be 
available  for  public  inspection  by 
interested  partie8. 
***** 

4.  Section  303.12  is  amended  by 
adding  a  new  paragraph  (d)  as  follows: 

(903.12   AppicatlonswiMre  authority  Is 
not  CMieyBiaa. 

(d)  Conditions  precedent  to  delegation 
to  approve  applications  for  deposit 
insurance  submitted  on  behalf  of 
proposed  or  newly  organized  State 
nonmember  banks.  (Important  The 
requirements  set  forth  in  this  paragraph 
(d)  are  procedural  in  nature  only^and 
should  not  be  construed  as  standards  or 
criteria  which  will  be  used  in 
determining  whether  a  specific 
application  will  be  approved  or  denied.) 
Authority  to  approve  applications  for 
deposit  instirance  subinitted  for 
proposed  or  newly  organized  State 
nonmember  banks  under  §  303.11(a)(16) 
is  delegated  only  where  each  of  the  six 
factors  set  forth  in  section  6  of  the 
Federal  Deposit  Insurance  Act  (12  UJS.C. 
1816)  has  been  considered  and 
favorably  resolved  and  the  guidelines 
set  forth  in  the  Corporation's  policy 
statement  entitied  "Applications  for 
Deposit  Insurance"  have  been  satisfied, 
including  but  not  limited  to  the 
following: 

(1)  Eqidty  capital  is  not  less  than 
$7Sa000; 

(2)  Legal  fees  and  odier  expenses 
incurred  in  connection  with  tlte 
proposed  new  bank  are  determined  to 
l>e  reasonable; 


(3)  No  unresolved  "management 
interiocks,"  as  proliibited  in  Part  348  of 
dds  diapter.  exist; 

(4)  The  projected  ratio  of  equity 
capital  and  reserves  to  assets,  indiiding 
projected  profits  and  losses,  is  at  Least 
10  percent  at  tiie  end  of  the  tliird  year  of 
operation; 

(5)  Profitable  operations  are  projected 
at  least  for  the  third  year  of  operation; 

(6)  The  proposed  aggregate  direct  and 
indirect  investment  in  fixed  assets  is 
determined  to  be  reasonable  relative  to 
the  appUcant's  proposed  equity 
capitalization,  projected  earnings 
capacity,  and  odier  pertinent  bases  of 
consideration; 

(7)  Any  financial  arrangements  made 
or  proposed  in  connection  with  the 
proposed  bank  involving  the  applicant's 
directors,  officers,  5  percent 
shareholders  or  their  interests  are 
determined  to  be  fair  and  made  on 
substantially  the  same  terms  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  noninsiders  and  do 
not  involve  more  than  normal  risk  or 
present  ether  unfavorable  features.  The 
appUcant  also  must  have  fully  disclosed, 
or  agreed  to  disclose  fully,  any  such 
arrangement  to  all  of  ito  proposed 
directors  and  shareholders  prior  to  the 
opening  of  the  bank; 

(8)  A  qualified  full-time  chief 
executive  officer  has  been  selected; 

(9)  There  are  no  fewer  than  5 
proposed  directors; 

(10)  Stock  financing  arrangements 
conform  to  the  guidelines  established  in 
the  Corporation's  poUcy  statement  on 
"Applications  for  Deposit  Insurance." 
The  authority  to  approve  an  application, 
however,  may  not  be  subdelegated  to 
any  regional  director  (i)  where  there  is 
direct  or  indirect  financing,  by  proposed 
directors  and  officers  and  5  percent  or 
more  shareholders,  of  more  than  75 
percent  of  the  purchase  price  of  the 
stock  subscribed  to  by  any  one 
individual,' or  (ii)  where  there  is 
aggregate  financing  of  stock 
subscriptions  in  excess  of  50  percent  of 
the  total  capital  offered,  or  (ill)  where 
warehoused  or  trusteed  stock  exceeds 
10  percent  of  initial  capital  funds; 

(11)  The  applicant  is  determined  to  be 
in  compliance  with  the  Community 
Reinvestment  Act  of  1977  (12  U.S.C 
2901-05)  and  aM>licable,  implementing 
regulations  (12  CFR  Part  345).  The 
authority  to  approve  an  application, 
however,  may  not  be  subdelegated  to  a 
regional  director  if  a  protest  under  the 
Community  Reinvestment  Act  is  filed. 
other  than  a  protest  filed  for  competitive 
reasons  by  a  financial  institution;  and 

(12)  Management  rating,  fidelity 
coverage,  accrual  accounting,  and 
compliance  with  the  National  Historic 


PreservattoQ  Act  (16  US.C  470)  and  the 
Mational  Envkoomenlai  Policy  Act  (42 
U.S.C  4S21)  are  favorably  resolved  in 
aooordanoe  with  tiie  geidelines  set  forth 
in  FDKTs  policy  stateooent  on 
"Applications  for  Deposit  Insurance." 

Dated:  March  22. 19S2. 
By  Order  of  tlie  Board  of  Directors. 
Ho^  L.  RoUdmo, 

Executive  Secretary. 

|FR  Doc  n-nn  FShd  9-»-tt  MS  ^ 
BIIJUNQ  OOK  STM-eMI 


CIVIL  AERONAUTICS  BOARD 

14CFRPwt204 

[Reg.  ER-1290;  Amdt  No.  4  to  Part  204; 
Docket  40135] 

Data  To  Support  Fttnees 
Datanninatlofic!  Amandnient  to 
"Cominuter  Air  Canlei"  DafMtlon 

iMlENCV:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMaumv:  The  CAB  is  changing  the 
definition  of  "commuter  air  carrier"  in 
its  fitness  determination  rules  to 
conform  them  to  a  change  in  its  rules  on 
exemptions  for  air  taxi  operations. 

DATES:  Adopted:  March  4. 1982. 
Effective:  Mardi  22, 1962. 

FOR  HJRTHER  INrOnMATION  CONTACT: 

David  Schaffer,  Office  of  the  General 
Counsel  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428: 202-673-5442. 


SUPPUEMENTARV  ■gOIIATION.  By  ER- 

1289,  issued  simultaneously,  the  Board 
changed  the  definition  of  "commuter  air 
carrier"  in  14  CFR  Part  298.  Exemptions 
for  Air  Taxi  Operations,  to  remove 
small  uncertificated  all-cargo  and  mail 
carriers  from  that  classification.  In  this 
notice,  we  are  amending  the  definition 
of  "commuter  air  carrier"  in  14  CFR  Part 
204,  Data  to  Support  Fitness 
Determinations,  so  diat  die  two  rules 
will  be  consistent 

Since  this  action  merely  conforms  one 
rule  to  anodier  and  reUeves  restrictions, 
the  Board  finds  good  cause  for 
dispensing  with  notice  and  public 
procedure  and  for  making  it  effective  on 
less  than  30  days'  notice. 

PART  204-OATA  TO  SUPPORT 
FITNESS  DETERMINATIONS 

Accordingly,  theQvil  Aeronautics 
Board  amends  14  CFR  Part  201  Data  to 
Support  Fitness  Detenninations,  as 
foUows: 

1.  The  au&ority  for  Part  204  is: 
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Authority:  S«cs.  204.  401.  407.  419.  Pub.  L 
85-728,  at  amended.  72  Stat  743.  754.  766,  82 
Stat.  1732,  49  U.S.C.  1324. 1371, 1377. 138a 

2.  Paragraph  (d)  of  i  204.2  ia  revised  to 
read: 

|204ut    DeflnRlona 

(d)  "Commuter  air  carrier"  means  an 
air  taxi  operator  that  cairiet  passengera 
on  at  least  five  round  trips  per  week  on 
at  least  one  route  between  two  or  more 
points  according  to  its  publislied  flight 
schedules  that  specify  the  times,  days  of 
the  week,  and  places  between  which 
those  flights  are  performed. 

By  the  Qvil  Aeronautics  Board: 
PkylBs  T.  Kaylor, 

Secretary. 

|FR  Ooc  82-«2a0  Flkd  *-JS-a2;  MS  amj 

■UJNQ  COM  nae-ov-ii 


14  CFR  Part  205 

[Reg.  ER-12t1;  Amdt 
Docket  40136] 


N&  S  to  fart  20S( 


Aircraft  Accident  Liability  Inaurance; 
Small  Cargo  Carrlera 

AOCNCY:  Gvil  Aeronautica  Board. 
action:  Pinal  rule. 

■uaWKUIir.  The  CAB  amends  its 
insurance  rule  to  nmove  from  its 
coverage  small  caigo  carriers  that  do 
not  hold  a  certificate.  This  action  is 
taken  tn  light  of  die  amendments  to  die 
definition  of  commuter  air  carrier  issued 
simultaneotialy. 

DA-m:  Adopted:  March  4. 1982. 
Effective:  March  22, 1982. 


KTION  CONTACT: 
\  David  Sdieffar,  OCBce  of  the  General 
Coonsel.  CIvfl  Aerananttcs  Board,  182S 
Connecticot  Aventie,  NW.,  Washington, 
D.C  20428;  202-673-6442. 


rARV  INPONMATIOIC  Tlie 

Board's  insurance  rule,  14  CFR  Part  205. 
sets  standards  for  minimum  insurance 
coverage  for  damages  to  passengers  and 
third  parties  resulting  from  aircraft 
accidents.  It  applies  to  aQ  U.S.  and 
foreign  airlines,  except  on-demand  air 
taxi  operators  and  commuter  carriers 
that  carry  oidy  malL 

By  ER-128e,  tesued  today,  die  Board 
changed  die  definition  of  commnter  air 
carrier  in  14  CFR  Part  298,  Exemptions 
for  Air  Taxi  Operatioaa.  to  remove 
small  uncertificated  cargo  and  mail 
carriers  from  that  dassfflcation.  Those 
carriers  will  now  be  oonsiderad  air  taxi 
operators.  One  of  the  reaaona  for 
making  the  change  is  to  reduce  the 
regulatory  obligations  of  these  small 
carriers,  such  a»  the  Board's  insitfaaoe 


requirements.  We  are  therefore 
amending  8  205.2  to  make  clear  that 
only  commuter  air  carriers  as  defined  by 
S  298.2(0  must  comply  with  the 
insurance  rules  of  I^  205.  The  others 
(on-demaod  air  taxis,  schedxiled  all- 
cargo  or  mail  air  taxis]  need  only 
comply  with  the  less  stringent  insurance 
requireiBents  of  Subpart  B  of  Part  288. 
This  will  relieve  burdena  <»  these  small 
carriers. 

Since  this  amendment  ocmfoims  one 
part  of  our  rules  to  another,  is  within  the 
scope  of  the  proposal  in  EDR-434.  46  FR 
53195,  October  28, 1981,  and  raiievea 
restrictions,  the  Board  finds  diet  notice 
and  public  procedure  thereon  is 
unnecessary  and  that  it  may  take  effect 
on  less  than  30  days  notice. 

PART  205— AnCRAFT  ACCIDENT 
UABIUTY  INSURANCE 

According,  the  Civil  Aeronautics 
Board  amemls  14  CFR  Part  205,  Aircraft 
Accident  Uability  Insuraace,  as  foQowK 

1.  The  authority  for  Part  205  is: 

Authority:  Sacs.  204. 40t  403, 418, 418, 4ia 

Pub.  L  85-726.  as  amendwi  72  Stat  743, 7S7, 
771;  92  Stat.  1284, 1732.  49  U.S.C  1324. 1371, 
1372. 1366, 1388. 1S80. 

2.  Section  205.2  is  revised  to  read: 

I20S.2    AppacabWHy. 

llieae  rules  apply  to  all  U.S.  and 
foreign  direct  air  oairiers,  except  air  taxi 
operators  other  than  commuter  air 
carrien  as  <lefined  by  (  298Jt(f)  of  this 
chapter. 

By  die  Chra  Asronaetics  Board. 
PhyOlsT.Kaylat. 

Secretary. 

PH  Doc  as-aaoi  PIM  »-»«:  Sits  UD) 

aaiJNOoooK( 


14CFRPMt206 

[Reg.  ER-12SM  Aaidt  Nol  X] 

Aircraft  Aoddont  UabBHy  lna«rHK« 

AMNCV:  Civil  Aerooeutios  Board 
action:  Final  rule:  editorial  amendment. 

SUMMARV:  This  rale  changea  an 
incorrect  reference  In  the  Board's 
insurance  rules  to  the  sin  of  etrcraft 
permitted  to  be  operated  by  Cenadian 
charter  air  taxia.  The  change  h  made  to 
avoid  confasion  In  die  mkiimum  amount 
of  insurance  reqaired  of  Canadian  air 
taxi  <^>eratora. 

oath:  Adopted  Man^li  22. 1982. 
Effective:  Mardi  tt,  1982. 


FOB  WIWTI—  IMTOIATIOII  CONTACT: 

Nancy  Trowbtidge,  Ragnlatary  A&taa 
Division.  Bureau  of  International 
Aviation.  Qvil  Aeronautioa  Board.  1625 


Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428:  202-673-5878. 

wutrmjBmoaun  iNromiATiON,  In 
October  1981.  the  Boiud  adopted  a  new 
14  CFR  Part  206,  setting  rules  for 
tntnimiiin  aircraft  accident  liability 
insurance  for  airlines  (ER-1253. 46  FR 
52572.  October  27. 1881).  The  rules  were 
effective  February  23. 1981. 

The  Board  adapted  special  provisions 
for  on-demand  U.S.  air  taxi  operators 
and  for  Canadian  charter  air  taxi 
operators,  which  are  similar  in 
operation. 

Canadian  charter  air  taxi  opera  ton 
are  registered  imder  14  CFR  Part  294. 
That  part  defines  the  size  of  aircraft 
operated  by  thoae  carrien  to  be:  a 
maximum  pasaanoar  capacity  of  not 
more  than  30  seats  or  a  mairfmiiiii 
payioad  capadty  of  not  more  than  7.300 
pounds,  and  a  maximum  antfaorixed 
takeoff  weight  on  wfaeela  of  not  greater 
than  354)00  poonda. 

Part  206  hiadvertendy  defined  those 
aircraft  as  having  a  maximum  seating 
capacity  of  00  aeata  or  a  maximum 
payioad  capacity  of  18.000  pounds.  Tliat 
is  the  size  of  aircraft  operated  by  D.S. 
air  taxi  operators. 

Part  205  refers  in  {  206JKn(l)  to 
Canadian  charter  air  taxi  operators 
registered  under  Pert  294.  Since  theee 
oparatofa  mast  tqierate  the  smaHer 
aircraft  to  be  so  registered,  the  reference 
to  the  larger  aircraft  size  in 
subparagraph  (1)  la  incorrect.  This  rule 
changes  the  aircraft  size  reference  to 
conform  to  Part  294. 

PART  20»-AmCRAFr  ACCDENT 
LIABILITY  INSURANCE 

Accordingly,  the  Civil  Aaroaaiitios 
Board  amends  14  C7R  Part  aOB.  i4ircn^ 
Accident  Uabatity  Inmirunoe.  as  fellows: 

1.  The  audurity  ior  Part  206  is: 

Audiority:  Sacs.  MM.  401,  an.  4M.  418. 419. 
Pub.  L  85-728.  as  aaMiided,  rt  Slat  743, 784, 
758.  771: 01  Slat  U»fc  91  Slat  178%  48  U.&C 
1324. 1371,  U73. 1888^  1808, 18881 

2.  Section  205.5(1X1)  is  ravlaed  to  read: 


(1)  Canadian  diarter  air  taxi  operatore 
engaging  in  charter  air  service  under 
Part  294  shall  maintain  ddrd-party 
aircraft  acddent  Uability  coverage  for 
bodily  infuiy  to  or  death  of  peraona, 
including  nonemployee  caigo 
attendants,  other  than  paasengors.  and 
for  damage  to  property,  widi  a 
mimimnm  coverage  of  $75,000  for  any 
tme  person  la  magf  one  occutienoe.  and  a 
total  of  t2jOOaooe  per  involved  aircraft 
for  eadi  occurrence,  except  that 
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Canadian  charter  air  taxi  operators 
operating  aircraft  of  more  than  30  seats 
or  7,500  pounds  maximmn  cargo  payioad 
capacity,  and  a  raaximam  aethorized 
takeoff  weight  on  wheela  not  greater 
than  3SJ0O0  pomds  shall  aMintain 
coverage  for  those  aircraft  of  $20,000,000 
per  involved  In  aircraft  for  each 
occurrence. 
***** 

By  the  Cfvil  Aanmautics  Board. 
General  CowtMeJ. 

(FRDoc 


14  CFR  Part  221 

{Reg.  ER-1292  Amdt  No.  60  Docket  39810] 

Tarlffa;  Uaa  Of  S«0nont  Rather  Than 


ThroughFaroa 

aoency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

StMlMAflv:  The  CAB  is  removing  a  tariff 
requirement  so  that  in  both  foreign  and 
domestic  air  transportatimi  carrien  and 
agents  may  now  charge  the  sum  of  the 
fares  or  rates  on  separate  segments  of  a 
trip  when  it  ia  different  from  the 
pubbahed  throu^  fare  or  rate  for  the 
trip.  This  change  will  benefit  carriers  by 
providing  pricing  flexibility  and  may 
allow  some  oonaumers  to  take 
advantage  of  combined  ferea  that  era 
lower  than  the  publidbed  tfarou^  fare. 
This  rulemaking  is  at  tlw  CAB's 
initiative. 

OATKt:  Adopted:  Mardi  4, 1982. 
Effective:  April  25, 1982. 

FOR  RIRTNBI INPONMATION  CONTACT: 

loanneFetrie,  Office  of  the  General 
Counsel  Civil  Aeronautics  Board,  182S 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442.  orjulien 
Schrenk.  Chief,  Domestic  Fares  and 
Rates,  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5298. 
OUPPLBHENTAIIV  INroWMATION.  14  CFR 

221.62  requires  that  in  both  foreign  and 
domestic  air  transportation,  published 
through  fares  and  rates  for  faiterline  and 
single-carrier  service  take  precedence 
over  die  sum  of  the  published  fares  for 
the  segments  of  the  same  route.  If  a 
passenger  is  traveling  frxHn  A  to  C  on 
one  ticket,  carrien  and  travel  agents  era 
required  by  the  rale  to  diarge  the 
published  throu^  fan  even  dioo^  H  is 
hi^er  or  lower  dian  if  the  passmger 
bou^t  seperate  tickets  fnnn  A  to  B  and 
B  to  C  The  purpose  of  die  rule  was  to 
have  one  legal  fare  in  a  market  for  a 
specified  type  of  service  on  each  carrier. 
During  the  era  of  strict  regulation,  this 


rule  was  a  convenient  way  to  determine 
fares,  and  It  ntloaalized  the  systaan  for 
all  the  pertiee  involvetL 

Since  the  pesaage  of  the  Deregulation 
Act  however,  many  carrien  have 
multiple  brea  and  rates  for  travel  over 
the  same  route.  Becauae  of  increased 
competition,  many  of  these  fares  offier 
significant  discounts  compared  to 
unrestricted  coach  or  first-class  fares.  A 
passenger  wishing  to  use  one  ticket  with 
a  single  ched(-in  and  dirough  baggage 
handUng  may  not  be  able  to  take 
advantage  of  the  discount  fares  in  some 
cases  because  of  this  tariff  rule.  Cargo 
shippere  in  international  air 
transportation  are  similarly  required  to 
pay  the  published  through  rate 
regardless  of  the  sum  of  the  local  rate. 

EDR-430.  46  FR  3893%  July  3a  1981. 
proposed  to  remove  this  impediment  in 
one  of  two  ways.  First  the  Board 
proposed  to  amend  §  S  221.60  and  221.62 
so  tliat  caniers  would  be  required  to 
charge  the  publi^ied  joint  or  through 
fare  or  rate  only  when  it  was  leas  than 
the  sum  of  the  Cares  or  rates  over 
segments  of  the  route  for  the  specified 
service.  That  course  of  action  would 
preclude  carrien  from  relying  on  a 
Board  rule  to  insist  that  agents  charge 
the  higher  through  price,  but  it  would 
not  require  carrien  to  charge  the  sum  of 
lower,  available  local  fares  for  which 
the  passenger  might  qualify. 

The  alternative  proposal,  which  is 
being  adopted  in  this  final  rule, 
eliminates  the  fare  precedence  rule  by 
revoking  S  221.62.  Carrien  may  still 
publish  through  feres  and  rates  and 
insist  diat  their  agents  diaige  that  price. 
This  change  merely  removes  some 
Board  oveni^t  over  carrien'  pricing 
policies,  and  leaves  to  the  carrien  how 
to  deal  with  any  differences  between 
tlmragh  prices  and  the  stmi  of  the 
segment  prices.  Hie  removal  of  {  221.62 
gives  carriers  greater  pricing  freedom, 
while  at  the  same  time  removing  an 
artifidal  tariff  requirement  that  caused 
some  consumen  and  shippen  to  pay 
more  than  they  would  without  the 
regulation. 

Comments  were  filed  by  the  State  of 
Oregon,  the  Commuter  Airiine 
Assodation  of  America,  American 
Airlines  and  Magic  Carpet  lYavel 
Agency.  The  State  of  Oregon  supported 
the  propoaal  because  it  bmefits  air 
service  consumers.  It  would  cany  the 
proposal  even  farther,  however,  by 
requiring  that  conflicting  tariff  fares  and 
rates  be  resolved  in  favor  of  the 
consumer.  We  agree  thet  consumen 
should  be  able  to  take  advantage  of  the 
lowest  possible  fare  for  which  diey 
qualify,  and  diat  this  is  facilitated  by 
adequate  communlcatidli  to  pasaengen 
of  all  available  fares  and  routings. 


Improvement  of  industry  information 
systems  cannot  however,  realistically 
be  mandated  by  the  Board  and  is  best 
left  to  the  parties  involved. 

Magic  Carpet  Travd  stated  that  aome 
travel  agents  piaaenUy  ooodiine  lower 
single  segment  fares  for  their  clients  on 
one  ticket  even  diou^  the  published 
throu^  fare  is  higher.  It  reports  that  its 
clients  receive  through  baggage  handling 
without  inconvenience  and  that  the 
travel  agency  has  not  been  charged  by 
carrien  for  the  difference  in  fares.  In  its 
view,  the  proposal  is  basically 
unnecessary  because  the  rule  is  not 
being  enforced  by  carrien  or  die  Board. 
However,  it  agrees  that  the  tariff  rule 
should  be  taken  of  the  books. 

The  Commuter  Airline  Assodation 
(CAAA)  asked  the  Board  to  darify  die 
definition  of  local  fare  in  the  proposed 
amendments  to  {  221.62.  Because  we 
have  dedded  to  remove  {  221.62  rather 
than  amend  it  we  need  not  define  the 
term  at  this  time. 

American  Airiines  supported  removal 
of  I  221.62  because  elimtnation  of  the 
rule  encourages  competition  and 
removes  unnecessary  regulation.  It 
strongly  opposed  amending  the  section 
as  in  the  firet  proposal,  arguing  that  to 
do  so  would  be  a  ma)or  regulatory 
interference  in  airiine  marketing.  It 
contended  diat  there  is  no  theoretical 
basis  for  modifying  the  current  rule,  and 
that  the  proposed  change  would  Inhibit 
the  ability  of  carrien  to  compete  in  the 
local  market  In  addition,  American  said 
it  could  not  be  sure  that  it  had  found  the 
lowest  fare  for  a  passenger,  becauae  of 
limitations  in  its  computerized 
reservations  system. 

American  aUo  filed  supplemental 
comments  concerning  the  effect  of  the 
proposal  on  cargo  transportation. 
Domestic  cargo  rates  are  no  longer 
regulated  by  the  Board.  Although 
domestic  rates  may  be  Usted  in  rate 
books,  there  is  no  retjuirement  diat 
domestic  freight  carrien  adhere  to  diem. 
American  aigued  that  die  fint  propoaal 
would  cause  great  practical  difBcatties. 
in  that  it  would  require  the  combination 
of  a  published  international  tariff  rate  * 
with  a  domestic  freight  rate  that  is  not 
offidally  published  and  that  may  not  be 
correct  It  recommended  that  the 
through  intemattonal  cargo  rate  that  is 
published  in  carrien'  tarifb  be  the 
mandatory  price  for  all  international 
freight  transportation. 

The  Board  agrees  that  the  fint 
porposal  might  have  ceused  some 
practical  difficulties.  These  problems  do 
not  exist  under  the  cation  we  are 
adopting  because  the  Board  is  not 
requiring  carrien  to  do  anything. 
Carrien  will  be  pennitted  to  chaige 
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either  the  published  through  rate  or  a 
combination  rate  without  Board 
interference.  If  shippers  demand  that  the 
through  rate  be  comparable  to  lower 
sum  of  the  segment  rates,  carriers  can 
respond  in  a  competitive  way. 

Regulatory  Flexibility  Act 

bi  accordance  with  5  U.S.C  OOS(b).  as 
added  by  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354),  the  Board  certifies  that 
this  rule  will  not  have  a  significant, 
economic  impact  on  a  substantial 
number  of  small  entities.  Although  some 
of  the  carriers  that  are  subject  to  Part 
221  are  small  businesses,  they  are  not 
the  ones  that  will  be  most  significantly 
affected  by  this  proposal. 

PART  221— TARIFFS 

Accordingly,  theQvil  Aeronautics 
Board  amends  14  CFR  Part  221,  Tariffs, 
as  follows: 

1.  The  authority  for  Part  221  is: 

Autliority:  Sec.  102,  204,  401,  402.  403, 404. 
411.  416,  lOOl.  1002,  Pub.  L  B5-728.  aa 
amended.  72  Stat.  740,  743,  754,  767,  75a  TW, 
766,  771,  788;  49  U.S.C  1302, 1324, 1371, 1372. 
1373, 1374, 1381, 1386, 1481, 1482. 

1221.62    [RMWvad] 

2.  Section  221.62,  Local  or  Joint  fares 
or  rates  take  precedence  over  aggregate 
of  intermediates,  is  removed  and 
reserved. 

By  the  Civil  Aeronautict  Board. 
PhylllaT.Keylar. 
Secretary. 
IPS  Doc  ta-nu  Pikd  i-a-tOi  •>«  hdJ 
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14  CFR  Part  2M 

[Reg.  ER-12M;  Amdt  Na  21  to  Part  2M; 
Docket  40138] 

Exemptiona  for  Air  Taxi  Operattona; 
Amondmont  to  "Commuter  Ah*  Carrier" 
Deflnltton 

aoincy:  Civil  Aeronautics  Board. 
action:  Final  rule. 

auMMARV:  The  CAB  changes  the 
definition  of  "commuter  air  carrier"  to 
remove  small  uncertificated  cargo  and 
mail  carriers  from  that  classification. 
Small  cargo  and  mail  carriers  will 
continue  to  be  considered  air  taxi 
operators  but  not  commuters.  This 
action  is  talien  at  the  Board's  own 
initiative  in  order  to  reduce  the  reporting 
and  other  regulatory  burdens  on  these 
small  airlines. 

DATIS:  Adopted:  Marck^l  1082. 
Effective:  March  22. 1082. 


MM  FUHIIWW  »0WliaTI0ll  CONTACT: 
David  Schaffer,  Office  of  the  General 
Coimsel  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  ^fW.,  Washington. 
D.C.  20428;  202-673-5442. 
SU^PtCMnfTARY  MTORMATION:  By  EDR- 
434. 46  FR  53105.  October  28, 1081.  the 
Board  proposed  to  change  the  definition 
of  "commuter  air  carrier"  in  its  air  taxi 
rule,  14  CFR  Part  298,  to  remove 
uncertificated  all-cargo  and  mail 
carriers  bom  that  classification.  Under 
this  proposal,  cargo  and  mail  carriers 
using  small  aircraft  would  still  be 
considered  air  taxis,  but  not  commuters. 
The  commuter  classification  in  Part  298 
would  be  limited  to  scheduled  passenger 
carriers  that  use  small  aircraft.  Hie 
purpose  of  tliis  change  is  to  reduce  the 
reporting  requirements  and  other 
regulatory  burdens  on  these  small  cargo 
and  mail  carriers.  It  would  also  have  the 
effect  of  bringing  the  definition  of 
commuter  in  Part  298  more  in  line  with 
the  definition  of  that  term  in  the  Board's 
fitness  rule,  14  CFR  Part  204,  Data  to 
Support  Fitness  Determinations. 

Comments  were  received  from  the 
U.S.  Postal  Service,  the  Regional  Airline 
Association,  (RAA),  formerly  the 
Commuter  Airline  Association  of 
America,  and  General  Aviation  Inc..  an 
all-cargo  commuter.  All  three 
commenters  supported  the  Board's 
proposal,  but  General  Aviation  and 
RAA  raised  a  few  questions  and 
problems. 

Both  RAA  and  General  Aviation  were 
concerned  about  the  effect  the  proposed 
rule  change  would  have  on  the  loan 
guaranty  program  administered  by  the 
Federal  Aviation  Administration  (FAA). 
Under  the  Government  Guarantee  of 
Equipment  Loans  Act  (40  U.S.C  1324 
note),  the  Secretary  of  Transportation  is 
authorized  to  guarantee  any  lender 
against  loss  on  any  aircraft  purchase 
loan  made  by  that  lender  to  certain 
airlines  designated  by  the  Act  Section  3 
of  the  Act  lists  commuter  air  carrier 
among  the  types  of  airlines  eligible  to 
obtain  a  loan  guarantee.  General 
Aviation  was  concenved  that  if  cargo 
and  mall  carriers  were  excluded  from 
the  definition  of  commuter  In  Part  208, 
those  carriers  might  be  ineligible  for  a 
loan  guarantee.  Aa  RAA  noted.     - 
however,  the  Loan  Guarantee  Act 
defines  commuter  air  carrier  by 
reference  to  the  Federal  Aviation  Act 
rather  than  to  Part  298  of  the  Board's 
rules.  Therefore,  a  change  in  the  Part  208 
definition  of  commuter  will  not  affect 
the  eligibility  of  cargo  and  mail  carriers 
for  the  loan  guarantee  program.  They 
will  be  eligible  if  they  meet  the   " 
standards  of  section  416(b)(4)  of  the 
Federal  Aviation  Act.  That  section 
defines  a  commuter  air  carrier  as  an  air 


carrier  that  provides  passenger  service 
solely  with  aircraft  having  a  maximum 
passenger  capacity  of  less  than  56  seats 
or  provides  cargo  service  with  aircraft 
having  a  maximum  payload  capacity  of 
less  18,000  pounds.  The  Chief  Counsel  of 
the  FAA  has  agreed  with  the  above 
interpretation  in  a  letter  dated 
December  21, 1081,  which  is  placed  in 
the  docket  of  this  proceeding. 

The  same  answer  applies  to  RAA's 
concern  that  the  cargo  and  mail  carriers 
will  have  a  different  status  in  the  FAA'a 
airport  slot  allocation  program.  The 
FAA  has  assured  the  Board  that  their 
treatment  of  various  carriers  in  this 
regard  will  not  be  affected  by  these 
changes. 

The  RAA  also  sought  Board 
clarification  of  the  effect  of  this  rule 
change  on  insurance  requirements  and 
Federal  preemption. 

By  ER-1253, 46FR  62572.  October  27, 
1081.  the  Board  issued  a  new  rule.  14 
CFR  Put  206,  Aircraft  Accident 
Liability  Insurance,  setting  standards 
for  minimum  Insurance  coverage  for 
damages  to  passengers  ^and  third  parties 
caused  by  aircraft  accidents.  This  rule, 
effective  February  23, 1082.  applies  to  all 
certificated  and  commuter  air  carriers 
other  than  mail-only  commuters.  It 
requires  them,  among  other  things,  to 
maintain  insurance  in  the  amount  of 
$300,000  per  person  and  $2,000,000  per 
occurrence  for  third  party  bodily  injury 
and  property  damage.  Air  taxi  operators 
that  are  not  commuters  are  not  covered 
by  the  new  insurance  rule.  The  minimum 
coverage  required  of  them  is  only 
$75,000  per  person  up  to  $300,000  per 
occurrence  for  third  party  liability  and 
$100,000  for  damages  to  property  for 
each  occurrence,  although  these 
amounts  are  being  reviewed  in  Docket 
37531,  EDR-3e5B,  46  FR  52585,  October 
27, 1081.  The  effect  of  the  amendment 
adopted  here  is  to  relieve  cargo-only 
commuters  from  the  higher  insurance 
coverage.  These  carriers  will  be  subject 
to  the  lower  insurance  limits  for  air 
taxis.  Mail-only  commuters  will  not  be 
affected  since  they  are  already  treated 
like  air  taxis  for  insurance  purposes.  A 
conforming  amendment  ER-1291,  to 
S  205.2  is  being  issued  simultaneously. 

Section  105  of  the  Federal  Aviation 
Act  preempts  State  regulation  of  the 
"rates,  routes,  or  services  of  any  air 
carrier  having  authority  under  Title  IV" 
of  that  Act  All  air  taxis,  whether  or  not 
they  are  also  commuters  under  Part  208. 
hold  exemption  authority  under  section 
416  of  the  Act  States  are  therefore 
preempted  from  regulating  them,  as  held 
in  Sierra  Flite  Services,  Inc.  v.  Public 
Utilities  Commission,  644  F.2d  1334  (0th 
Cir.  1081).  Since  cargo  and  mail  carriers 
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%vill  still  be  air  taxis  under  our  rules. 
State  regulation  of  them  will  still  be 
preempted. 

In  Q3R-434,  the  Board  also  proposed 
to  revise  the  Icmguage  of  the  commuter 
definition  to  clarify  that  althou^  a 
carrier  must  operate  according  to  a 
published  the  schedule  in  order  to 
qualify  as  a  commuter,  it  need  not  be  the 
one  publishing  die  schedule.  No 
commenter  objected  to  this  change  in 
prindpie,  but  the  RAA  sought  a 
technical  change  to  insure  that  the 
determinative  schedules  ar  those 
puUished  with  the  approval  of  the 
carrier.  If  by  this  suggestion  RAA 
means  that  the  puUished  schedules 
must  correctly  reflect  the  carrier's  actual 
schedules,  the  Board  has  no  objection  to 
a  clarificatioa.  To  accomplish  it  the 
word  "iU"  is  Inserted  so  that  the 
definition  reads,  "carries  passengers  on 
at  least  five  roimd  trips  *  *  *  according 
to  its  published  flight  schedules  *  *~  *" 
An  air  taxi  could  not  avoid  inclusion  in 
the  commuter  classification,  however, 
merely  by  asserting  that  it  had  not . 
approved  a  published  schedule  if  it  were 
in  fact  operating  according  to  that 
schedule.  Also,  an  air  taxi  tliat  met  the 
fr«quency  test  would  be  a  commuter 
even  if  it  were  a  subcontract  carrier 
operating  under  the  published  schedules 
of  another  carrier. 

Other  problems  have  arisen  with  the 
language  of  S  296.2(f)  tliat  call  for 
clarification  of  that  definition.  Questions 
have  arisen  with  respect  to  the  "five 
round  trips  per  week"  standard.  One  is 
whether  a  carrier  tiiat  splits  five  round 
trips  per  week  betwara  two  or  more 
routes  is  still  a  commuter.  Another  is 
whether  a  carrier  that  provides  less  than 
five  round  trips  on  one  route  is 
considered  a  commuter  for  the  purposes 
for  those  flights  if  it  provides  at  least 
five  round  trips  on  some  odier  route. 

Section  2g8.2(f)  was  intended  to 
require  that  a  caniar  provide  five  round 
trips  on  at  least  one  route  in  order  to 
qualify  as  a  commuter.  It  would  not 
qualify  if,  for  example,  it  provided  three 
round  trips  per  week  on  one  route  and 
two  round  trips  on  another.  We  have 
revised  the  language  of  the  definition  to 
make  tliis  clear.  As  long  as  a  carrier 
provides  at  least  five  roimd  trips  per 
week  on  one  route,  however,  the  Board 
considers  that  carrier  to  be  a  commuter 
for  all  Board  purposes,  even  if  it 
provides  less  than  five  round  trips  or  on- 
demand  service  on  some  other  route. 
We  are  using  the  term  "commuter^  to 
define  a  class  of  carriers,  not  to  describe 
a  particular  type  of  service,  llins,  at 
least  with  respect  to  Board  rules,  an  air 
taxi  that  meets  the  definition  of  a 
commuter  must  comity  with  all  reievent 
Board  rules  for  commuters  in  all  its 


operations.  We  have  revised  §  208.2(f)  to 
clarify  die  definition. 

We  have  also  revised  die  reporting 
requirements  of  §  298.81  by  inserting  die 
word  "passenger"  after  the  word 
"scheduled"  in  several  paragraphs  to 
make  clear  that  onfy  data  frt)m  a 
commuter's  scheduled  passenger  or 
combination  (passenger  and  cargo) 
service  must  be  reported,  not  data  bom 
any  all-caigo  (frei^ter)  service  that  it 
also  may  provide. 

The  discussion  above  constitutes  the 
Board's  final  regulatory  flexibility 
analysis  of  this  rule  pursuant  to  5  U.S.C 
604.  Copies  of  diis  document  can  be 
obtained  from  the  Distribution  Section. 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428;  (202)  673-5432,  by  referring 
to  the  "ER"  number  at  the  top  of  the 
document 

Since  the  effect  of  this  rule  will  be  to 
relieve  restrictions  on  small  cai^go  and 
mail  carriers,  and  it  is  interpretative  in 
nature,  the  Board  finds  that  it  may  take 
effect  on  less  than  30  days'  notice. 

PART  296— EXEMPTIONS  FOR  AIR 
TAXI  OPERATIONS 

Accordingfy.  theQvil  Aeronautics 
Board  amends  14  CFR  Part  298, 
Exemptions  for  Air  Taxi  (^rations,  as 
follows: 

1.  The  audunify  bn  Part  208  is: 

Authority:  Sees.  101(3).  204.  401,  401  407. 
416,  41&  419,  Pub.  L  85-728.  as  amended.  72 
SUt  737,  743,  754,  760.  786,  771,  91  Stat  1284, 
92  Stat  1732:  49  U.S.C.  1301, 1324, 1371. 1374, 
1377. 1386, 1388, 1380. 

2.  Paragraph  (f)  of  S  208J!  is  revised  to 
^ad: 

§  298.2    OellnMona. 

(f)  "Commuter  air  carrier"  means  an 
air  taxi  operator  that  carries  passengers 
on  at  least  five  round  tips  per  week  on 
at  least  one  route  between  two  or  more 
points  according  to  its  published  fli^t 
schedules  that  specify  the  times,  days  of 
the  week,  and  places  between  vdiidi 
those  flights  are  performed. 

3.  Paragraph  (a)  of  {  298.41  is  revised 
to  read: 


S  298.41    Basic  requh  w  iieiils. 

(a)  Each  air  taxi  operator,  odier  than 
one  classified  as  a  commuter  air  carrier 
under  §  288.2(f).  engaging  in  air 
transportation  shall  maintain  in  effect 
aircraft  accident  liability  insurance 
coverage  that  complies  with  the 
requirements  of  tills  subpart  and  is 
evidenced  by  a  currentiy  effective  policy 
of  insurance,  witii  an  attached  standard 
endorsement,  available  for  inspection  by 
the  Board  and  the  public  at  Its  principal 


place  of  business.  Eadi  commuter  air 
carrier  engaging  in  air  transportation 
shall  maintidn  in  eOiect  aircraft  accident 
liabilify  insurance  coverage  that  meets 
the  requirements  of  Part  205  of  this 
chapter.  Evidence  of  such  insurance  ~ 
coverage  in  the  form  of  a  certificate  of 
insurance  shall  be  maintained  on  file  at 
the  Board  at  all  times. 


4.  The  tide  and  paragraphs  (a),  (b),  (d), 
(e),  and  (f),  of  S  208.61  are  revised  k> 
read: 

}  298.61    RaportbiQ  of  acnooiilaCI 


(a)  Each  "commuter  air  carrier"  shall 
file  CAB  Form  298-C  "Report  of 
Scheduled  Passenger  Operations  of 
Commuter  Air  Carriers"  as  prescribed  in 
this  sectioa  CAB  Form  298-C  can  be 
obtained  frtim  the  Publications  Services 
Division.  Civil  Aeronautics  Board. 
Washington,  D.C^042& 

(b)  CAB  Form  298-C  report  is 
comprised  of  two  schedules.  Schedule 
A-1  "Report  of  Flight  and  Traffic 
Statistics  in  Scheduled  Passenger 
Operations"  and  Schedule  T-1  "Report 
of  Revenue  Traffic  by  On-line  Ori^ 
and  Destination."  The  original  of  each 
schedule  shall  be  filed  quarterly  with 
the  Office  of  Comptroller  for  the  periods 
ended  March  31,  June  30,  September  30. 
and  December  31  of  each  year  to  be 
received  on  or  before  May  10,  August  lOi 
November  10,  and  February  10, 
respectively.  Note. — Due  dates  falling  on 
a  Saturday,  Sunday,  or  national  holiday 
will  become  effective  on  the  first 
following  working  day. 

(d)  The  information  included  in  this 
report  shall  pertain  only  to  flights 
performed  in  sdieduled  passenger 
service  during  the  quarter.  The  numeric 
carrier  code  and  the  date  code 
established  by  die  Office  of  Comptroller 
shall  be  inserted  in  the  spaces  provided 
in  the  heading  of  tlie  report  All 
information  ^tiaXL  be  typed  or  neatfy 
printed. 

(e)  Schedule  A-1  riiall  be  used  to 
report  the  total  flight  and  traffic 
statistics  in  sdwdule  passenger 
operations  hy  commuter  air  carriers. 
Each  carrier  sh«Ql  identify  the  type  of 
traffic  carried  during  the  reporting 
period  by  checking  die  appropriate  box 
or  boxes  in  the  heading  of  the  schedule. 
These  statistics  should  cover  only 
scheduled  passengn  services  and 
should  be  compiled  in  accordance  with 
the  instructions  below.  All  statistics 
shall  be  reported  in  whole  numbers;  do 
not  use  decimals. 
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(0  Schedule  T-1  shall  show  the  total 
on-line  origin  and  destination  trafflc  in 
scheduled  passenger  services  for  the 

period  as  follows: 

•        •        •        *        • 

By  the  Civil  Aeronautics  Board: 
Phybia  T.  Kayior 

Secretary. 

FR  Doc  t2r*m  FIImI  3-25-«2:  MS  iim| 

MUMo  coot  eno-ei-M 


14  CFR  Part  375 

[Reg.  8PR-185  Amdt  No.  IS  Docfctt  3«532] 

Navigation  of  Foreign  Civil  Aircraft 
Wlthm  the  U.S. 

aoincy:  Civil  Aeronautics  Board. 
action:  Final  rule. 

•UHMARy:  The  CAB  is  amending  its 
rules  to  simplify  the  reporting 
requirements  imposed  upon  foreign 
commercial  carriers  that  operate 
occasional  planeload  charters  or 
continuing  cargo  operations.  This 
change  is  at  the  Board's  own  initiative. 
path;  Adopted:  March  4, 1962. 
EFFECTIVE:  April  25, 1082. 
FOR  njflTHIN  INFORMATION  CONTACT 
Patricia  L  DePuy,  Bureau  of 
International  Aviation.  CivU 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428; 
202-673-5878. 

SUPPLIMtNTARV  INFORMATION:  SPDR- 
78.  45  PR  51838.  August  5. 1980.  proposed 
to  amend  Part  375.  Navigation  of 
Foreign  Civil  Aircraft  Within  the  U.S., 
to  simpUfy  the  reporting  requirements 
imposed  upon  foreign  commercial 
carriers  that  operate  occasional 
planeload  charters  or  continuing  cargo 
operations.  In  order  to  conduct  either 
type  of  operation,  a  carrier  must  submit 
an  application  (CAB  Form  272)  to  the 
Board  providing  identifying  information 
and  a  full  description  of  the  proposed 
operations  as  specifled  in  i  375.40. 
Permits  for  commercial  air  operations. 
In  addition,  a  carrier  must  submit 
operational  reports  for  flights  actually 
conducted  on  CAB  Form  321  for  cargo 
flights,  or  in  letter  form  for  passenger 
flights,  pursuant  to  9  375.44.  Reports  on 
commercial  transport  operations.  The 
information  provided  by  these  reports  is 
similar  to  that  provided  on  CAB  Form 
272.  If  the  carrier  does  not  use  the 
authority  granted,  it  must  notify  the 
Board  within  a  specified  period. 

The  NPRM  proposed  to  remove  and 
reserve  |  375.44.  Reports  on  commercial 
transport  operations,  and  amend 
{  375.42,  Commercial  transport 
operations,  to  require  carriers  to  report 
any  unused  authority  granted  under  this 


part  The  information  provided  in  the 
S  375.44  reports  duplicates  the  permit 
application  and  is  not  specifically 
needed  in  the  Board's  investigative  and 
enforcement  activities. 

The  requirement  that  carriers  report 
unused  Part  375  authority  is  continued, 
however,  because  the  benefit  of  the 
report  to  operators  outweighs  the 
burden  of  filing.  The  unused  authority 
report  ensures  that  operations  granted 
but  not  used  will  not  be  counted  against 
the  flight  limitations  of  S  375.42. 

Only  Transamerica  filed  comments  in 
response  to  the  notice.  It  argued,  first, 
that  there  is  no  need  to  retain  the 
provisions  in  Part  375  authorizing 
commercial  operations.  Since  the 
amendments  of  section  416(b]  of  the 
Federal  Aviation  Act,  the  Board  can 
exempt  foreign  aircraft  operators  from 
the  section  402  foreign  air  carrier  permit 
requirements  when  it  Is  in  the  public 
interest. 

If,  however,  the  Board  decides  to 
retain  those  provisions,  Transamerica 
asked  that  the  Board  retain  the  reporting 
requirements  in  order  to  provide 
complete  charter  market  data  for  use  In 
negotiations,  enforcement  of  restrictive 
bilateral  provisions,  and  other  Board 
activities.  U.S.  certificated  carriers  and 
foreign  air  carriers  holding  section  402 
permits  must  submit  quarterly  charter 
data  on  Schedule  T-8  and  CAB  Form 
217.  From  the  standpoint  of  both 
fairness  and  the  usefulness  of  the 
information  provided.  Transamerica 
argued  that  the  reporting  should 
continue  to  be  required  of  all 
participants  In  the  charter  maricet 

Finally,  Transamerica  suggested  that 
If  the  Board  decides  to  eliminate  the 
reporting  requirements  for  Part  375 
operators  it  should,  at  a  minimum, 
require  cargo  weights  to  be  shown  on 
the  application  form.  The  information 
could  be  used  to  enforce  foreign  carrier 
compliance  with  bilateral  tonnage 
Umitations  and  woidd  be  helpful  in 
compiling  market  statistics. 

The  issue  of  whether  the  Board  should 
discontinue  authorizing  commercial 
operations  under  VsiX.  375  is  outside  the 
scope  of  this  rulemaking.  The  Board  is. 
however,  currentiy  reviewing  Part  375  to 
simplify,  clarify,  and  revise  its 
provisions. 

The  Board  is  not  persuaded  that  there 
is  a  need  to  retabi  the  reporthig 
requirement  merely  so  that  third  persons 
can  obtain  "complete  charter  traffic 
statistics."  The  reports  are  burdensome 
to  file  and  much  of  the  information  they 
provide  is  available  elsewhere.  The 
Board  has  no  particular  regulatory  need 
for  the  Information  and  can  discharge  its 
enforcement  duties  without  the  reports. 
The  fact  that  U.S.  certifioated  carriers 


and  foreign  air  carriers  holding  section 
402  permits  must  submit  quarterly 
charter  data  on  Schedule  T-6  and  CAB 
Form  217  is  not  directly  relevant 
because  of  the  difi'erent  nature  of  the 
carriers  and  because  the  data  are  used 
for  different  purposes. 

The  information  provided  on  the 
§  375.44  reports  is  not  as  significant  as 
Transamerica  suggests.  The  only 
operations  under  Part  375  that  have 
potential  Impact  on  restrictive  bilateral 
provisions  or  negotiations  are 
continuing  cargo  operations.  The  Board 
has  not  authorized  any  such  operations 
under  Part  375  for  over  a  year.  There  are 
none  outstanding  and  we  do  not  expect 
the  trend  to  change. 

Transamerica  has  not  presented  a 
compelling  reason  for  reqidring  cai^ 
shipment  weights  on  the  application 
form.  The  Board  has  no  ongoing  need  for 
the  data.  If  the  Information  is  needed  for 
any  particular  purpose,  we  have  ample 
power  to  require  a  carrier  to  provide  it 
The  Board  is.  therefore,  adopting  the 
rule  as  proposed. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  Pub.  L 
96-345.  does  not  apply  to  tltis 
rulemaking  proceeding  because  the 
proposal  was  issued  before  January  1. 
1981. 

PART  378-NAVIOATION  OF  FOREIQN 
CIVIL  AIRCRAFT  WITHIN  THE  UNITED 
STATES 

Accordingly,  the  Board  amends  Part 
376.  Navigation  of  foreign  civil  aircraft 
within  the  U.S.,  as  follows: 

1.  The  authority  for  Part  375  is: 

Autbority:  Sees.  204(a)  and  1108(b)  of  the 
Federal  ATlation  Act  of  1958;  72  Stat  743, 
798,  49  U.S.C.  1324. 1508. 

2.  In  I  375.42.  a  new  paragraph 
(b)(3){iii)  is  added,  to  read: . 

0r 0.42     Is  UIINIIVI WM  IIMMfMNI  Opif  OOfWi 

(3)  •  •  • 

(ill)  Reports  of  unused  authority.  AU 
foreign  operators  of  occasional 
planeload  charters  for  which  authorify  is 
granted  must  notify  the  Board,  in 
writing,  not  later  than  15  days  after  the 
expiration  of  their  permit  of  their  failure 
to  use  this  authorify.  All  foreign 
operators  of  continuing  cargo  operations 
must  notify  the  Board,  in  writing,  not 
later  than  30  days  after  starting 
operations,  and  every  30  days  thereafter, 
of  failure  to  use  any  part  of  the 
authorify.  The  unused  authorify  shall 
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otherwise  be  deemed  to  have  been 
exercised. 


937S.44    [Ramoved] 

3.  Section  375.44,  Reports  on 
commercial  transport  operations,  is 
removed  and  reserved. 

By  the  Qvil  Aeronautics  Board. 
Phyllis  T.  Kayior. 
Secretary. 

(FR  Doc  (2-8145  Filed  S-O-M:  »M  ami 

eauNO  cooc  ttDHit-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  10 
[Docket  Na  76P-0126] 

Administrative  Practices  and 
Procedures;  ReinrttNirsement  for- 
Partldpation 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  Is  removing  the 
regulations  which  established  a  pilot 
program  for  reimbursement  of  pubUc 
participants  in  certain  FDA 
administrative  proceedings.  The  pilot 
rein^ursemeat  program  U  being 
terminated  beoause  tlie  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
held  that  FDA  does  not  have  authorify 
to  reimburse  public  participation  la  its 
administrative  proceedings. 
CFFCCnvi  DATK  March  26, 1982. 

for  furthbr  information  oontacr 

Alexander  Grant  Office  of  Coitsumer 
Affairs  (HFE-1),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockvllle.  MD  20857,  301-443-8000. 
•UFFLIMINTARY  S^ORMATION.  In  the 

Federal  Register  of  October  12. 1979  (44 
FR  50174).  FDA  published  a  final  rule 
establishing  a  pUot  program  for 
reimbursement  of  public  participants  in 
agency  proceedings  conducted  under  21 
CFR  Part  12, 13. 14, 15,  or  16  of  FDA's 
procedural  regulations.  In  the  Federal 
Register  of  December  14, 1979  (44  FR 
72585),  FDA  aimounced  that  the  rule 
became  effective  on  October  25, 1979 
and  published  guidelines  listing  the 
maximum  rates  of  reimbursement 
allowable  for  particular  expenditures. 

On  December  3. 1979,  the  Pacific  Legal 
Foundation  filed  suit  hi  the  District 
Court  of  Maryland  to  prohibit 
implementation  of  the  reimbursement 
regulation.  On  November  5. 1980.  the 
district  court  held  that  die 


reimbursement  program  was  authorized. 
Pacific  Legal  Foundation  v.  Goyan.  500 
F.  Supp.  770  (D.  MD.  1980).  On 
November  27, 1981,  die  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
reversed  the  district  court,  holding  that 
absent  specific  legislation  FDA  does  not 
have  autiiorify  to  establish  a 
reimbursement  program.  Pacific  Legal 
Foundation  v.  Goyan.  No.  89-1854  (4th 
Cir..  November  27, 1981). 

The  agency  has  determined  that  the 
notice  and  public  comment  required  by 
the  Administrative  Procedure  Act  (5 
U.S.C  553(b))  is  unnecessary  for  diis 
notice  becanse  the  agency  is  acting 
under  a  court  decision  that  the 
reimbursement  program  is  not 
authorized. 

FDA  has  carefully  analyzed  the 
economic  effects  of  this  final  rule  and 
has  determined  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  FlexibUify  Act 
(Pub.  L  96-354).  The  agency  has  also 
determined  that  this  rule  is  not  a  major 
rule  as  defined  in  Executive  Order 
12291.  The  assessments  for  making  these 
determinations  are  on  file  with  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockvllle,  MD 
20857,  and  are  available  for  inspection 
from  9  a.m.  to  4  p  jn..  Monday  trough 
Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  201  et  seq.. 
52  Stat  1040  as  amended  (21  U.S.C.  321 
et  seq.))):  the  Public  Health  Service  Act 
(sec.  1  et  seq.,  SB  Stat  6BZ  as  amended 
(42  U.S.C  201  et  seq.));  &e 
Comprehensive  Drv^  Abuse  Prevention 
and  Control  Act  of  1970  (sec.  4, 84  Stat. 
1241  (42  U.S.C.  257a)):  die  Controlled 
Substances  Act  (sec.  801  et  seq.,  84  Stat 
1253  (21  U.S.C.  621  et  seq.));  die  Federal 
Meat  Inspection  Act  (sec.  409(b).  81  Stat 
600  (21  U.S.C.  679(b));  die  Poultry 
Products  Inspection  Act  (sec.  24(b).  82 
Stat.  807  (21  U.S.C  4e7f(b))):  tfie  Efs 
Products  Inspection  Act  (sec.  2  et  seq., 
64  Stat  1620  (21  U.S.C  1031  et  seq.));  die 
Federal  Import  MUk  Act  (sees.  1  through 
9, 44  Stat  1101-1103  as  amended  (21 
U.S.C  141-149));  die  Tea  Importation 
Act  (sees.  1  dirou^  U,  29  Stat  604-607 
as  amended  (21  U.S.C  41-60)):  the 
Federal  Caustic  Poison  Act  (sec.  2  et 
seq..  44  Stat  1406  as  amended  (15  U.S.C. 
401  et  seq.));  the  Fair  Packaging  and 
Labeling  Act  (sea  1  et  seq..  80  Stat  1296 
as  amended  (15  U.S.C.  1451  et  seq.));  the 
Agricultiiral,  Rural  Development  and 
Related  Agendes  Bill  (Pub.  L  95-448, 92 
Stat.  1073. 1091)  and  under  21  CFR  5.11 
(see  46  FR  28052;  May  11. 1981),  Part  10 
is  amended  by  removing  in  its  entirety 
Subpart  C — Reimbursement  For 


Participation  in  Administrative 
Proce«lings. 

Effective  date  March  28, 1982. 

Dated:  Febroary  23. 1962. 
Aiduir  Hun  Hajm,  fr.. 
Commissioner  of  Food  and  Drugs. 

Dated  March  16. 1982 
Ridiard  &  Scliweikec. 
Secretary  of  Health  and  Human  Services. 

[Ft  Doc  e-TBIO  HM  i-B-tZ.  MS  a^ 

aauHQCooc  4m»-ovm 


21  CFR  Part  444 

[Docket  NasiiMMoe] 

OMgosacdiaride  AntMotic  Drugs; 
Totyamydn  Optitttalmic  OIntntent; 
Correction 

AOENCV:  Pood  and  Drug  Administration. 
ACnON:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
section  heading  of  a  final  rule  on 
tobramycin  o|rfithalmin  drags,  whidi 
appeared  in  the  Federal  Re^sler  of 
February  23. 1982. 
FOR  FURTMER  BMRMATION  CONTACT 

Agnes  Blade  Federal  Register  Writo- 
(FffC-11).  Pood  and  Drug 
Administration.  SOOO  Fimers  Lane. 
RockviOe,  MD  20657, 301-443-2994. 
SUPFICMENTANV  MPORMATION:  In  FR 
Doc.  82-4742  appearing  at  page  7827  in 
the  issue  for  Tuesday.  February  23. 1982. 
the  following  change  is  made:  The  first 
entry  for  the  section  heading  §  444.380 
Tobramycin  ophthalmic  ointment  is 
changed  to  read  i  444.380  Tobramycin 
ophthalmic  dosage  forms. 

Dated:  March  22. 1982. 
lam— C  Mantenw, 

Acting  Assistant  Director  for  Regulatory 

Affairs. 


(FR  Doc  •^-«M)  rOed 
BRiJNQCOK  4MS-eve 


21  CFR  Part  558 

New  Animal  Dnige  for  Uee  in  Animal 

^ a —    ■  fiiititnHn  MMaMkAa ^P^«e ■ 

rvMMi  AHUUNmc  PBUUiuifliii  wnQ 
SuHonHnide  Druge  In  ttw  Feed  Of 


aqencv:  Food  and  Drug  Administration. 
action:  Fmal  rule. 

summary:  The  Food  and  Drug 
Adndnistration  (FDA)  is  amending  tlie 
animal  drug  regulation  that  provides  for 
-use  of  Hess  ft  Claiic's  and  Norwich- 
Eaton  Pharmaoeuticals'  furazolidone 
premlxes  for  making  chidcen  and  turkey 
feeds.  This  regulation  contains 
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typographical  enon  In  use  levels  and  an 
inadvertent  omission  in  the  indications 
for  use  provision.  This  dociiment 
amends  the  regulations  to  correct  these 
errors. 

EFFECTIVE  DATE:  February  25. 1976. 
FOR  FURTHER  INFORMATION: 
David  L.  Gordon,  Bureau  of  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration.  5600  Hshers  Lane. 
Rockville.  MD  20857,  301-443-6243. 

SUPPUMENTARY  INFORMATION:  Section 
558.15(8)(1)  (21  CFR  558.15(g)(1)) 
provides  for  interim  use  of  several  drugs 
including  furazolidone  in  animal  feed 
premixes.  Three  sequential  entries 
provide  for  use  of  Hess  &  Clark's  and 
Norwich-Eaton  Riannaceuticals' 
furazolidone  premixes  in  making 
chicken  and  turkey  feeds  for  use  at  0.011 
percent  for  preventioo  of  blackhead,  at 
0.011  to  0.022  percent  for  use  as  an  aid  in 
maintenance  of  feed  consumption,  and 
at  0.022  percent  for  treafanent  of 
paratyphoid  (the  Mb.  7th.  and  Sth  entries 
in  the  table  in  {  556.1S(g)(l)  for  these 
firms'  funxolidone  pranbces).  In 
printing  the  Code  of  Federal 
Regulations,  typographical  errors  were 
made  in  the  use  level*.  The  indications 
for  use  inadvertently  failed  to  state 
"nonspecific  enteritis"  before  the 
parenthetical  phrase  "(blue  comb,  mud 
fever)"  for  the  0.011  to  0J022  percent  use 
levels.  This  document  corrects  these 
errors. 

The  agency  has  determined  pursuant 
to  21  CFR  2S.24(dXl)(il  (proposed 
December  11, 1079: 44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(aHl)  of  the 
Order. 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  m  ANIMAL  FEEDS 


1880.18   Uwindiil 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  IU(i).  82 
Stat.  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  P-nmmia.^Turr 
of  Food  and  IkagB  (21  CFR  S.10 
(formerly  1 5.1:  see  46  FR  26062:  May  11. 
1961)).  Part  566  is  amended  in  1 656.15 
Antibiotic  nitrofuran,  and  $uJfon<unida 
drug$  ia  the  fead  of  eiaiiaalM  ia  iha  tabi» 
in  parafrapb^l).  by  leviaint  die  edi. 
7tli.  and  6th  antiiae  for  drug  ^ransor 


Hess  ft  Clark  and  Norwich-Eaton 
I%annaceuticals  to  read  as  follows: 

1.  In  the  edi  entry,  in  the  "Use  levets" 
column.  "0.011  to  OjOZZ  percent  (100  to 
200  g/ton)"  U  revised  to  read  "OOll 
percent  (100  g/ton).'* 

2.  In  the  Tlh  entiy: 

a.  In  the  "Use  levels"  cohmm.  "do"  is 
revised  to  read  "Oini  to  0^022  percent 
(100  to  200  g/ton)." 

b.  In  the  "Indicatioiis  for  on"  column, 
insert  the  words  "nonspecific  enteritis" 
before  the  parenthetical  phrase  "(blue 
comb,  mud  fever)." 

3.  In  die  8th  entry,  in  die  "Use  levels" 
column.  "(Uni  to  0X102  percent  (100  to 
200  g/ton)"  is  reviaed  to  read  "04)2 
percent  (200  g/ton)." 

Effective  date.  February  25, 1976. 

(Sec.  612(1).  82  SUL  M7  (21  VJS.C.  3006(1}]) 

Dated  Much  19. 1982. 
WUliamF.Kaadaiph. 
Acting  Auociatt  CommiMionerfor 
Regulatory  Affain. 
IFRDoci 


21CFRPvtS58 

N«w  AnlRMl  Drugs  for  UM  In  Animai 
F««ds;  Badtracin  Zbic 

CoiTBCtion 

In  FR  Doc  81-35427  appearing  at  page 
61073  In  the  issue  for  IWday, 
December  15, 1881.  please  make  the 
following  cotiecUon; 

On  page  61078.  in  the  middle  column, 
in  the  second  paray^ph  of  the 
"Supplementary  lafomiatioo".  in  die 
eighUi  line,  die  date  "October  2. 1879" 
should  have  bean  "October  2. 1870". 


DEPARTMENT  OF  DEFENSE 
DafMrtmant  Of  tha  Army 
35  CFR  Parts  Ml  and  2SS 


napuiBiiefia  VI  via 

Arny; 

Syatam 


ofiha 


R  Aray  Department.  DOD. 
action:  Pinal  rala. 


r.  By  this  dnrwmeiit.  the 
regulathMM  govemiag  employment  and 
compensation  for  Federal  acendes 
operating  in  the  area  formerly  kDo«vn  as 
the  Canal  Zone  are  ameDded.  Sactloa 
1212  of  the  Panaaia  Caaal  Act  oll879 
directed  the  creatian  of  a  PanaoM  Canal 
Employaient  System  fliiiiiimlt 
employaient  ia  the  n»aasa  Canal 
Commission  and  other  ( 


conducting  operations  in  Panama.  By 
this  notice,  the  Panama  Canal 
Employment  System  is  adopted,  and  the 
regidations  governing  employment 
practices  are  prescribed.  Because  diis 
rule  pertains  to  personnel  of  afendes 
covered  by  these  regnlatioos,  it  is  not 
necessary  to  issue  a  notice  of  proposed 
rulemaking  under  5  U.S.C  553. 

EFFECTIVE  DATE  March  31. 1882. 
FOR  FURTHER  INFORMATION  CONTACT 
Col.  Robert  Banning,  Office  of  the 
Assistant  Secretary  of  the  Anny  (CW), 
Washington,  D.C  20310,  TeL  (202)  085- 
1370. 

SUFPLEMENTARY  INFORMATKNC 
Accordingly,  35  CFR  Parts  251  and  253 
are  revised  to  read  as  follows: 

CHAPTER  l>-PANAMA  CANAL 
REGULATIONS 


SUBCHAPTER  E-£MPLOYMCNT  i 
COMPENSATKM  UNDER  THE  PANAMA 
CANAL  EMPLOYMENT  SYSTEM 

PART  251— REGULATIONS  OF  THE 
SECRETARY  OF  THE  ARMY  (PANAMA 
CANAL  EMPLOYMENT  SYSTEM>- 
PERSONNEL  POLICY 

Subpart  A— Qenarai  Prevteloaa 

Sec 

251.1  Purpose. 

251.2  DefinitioQS. 

25U    Panama  Area  Pvaonael  Board. 
251.4    Adoptioa  of  Panama  Canal 

Empfeyment  System  by  OepertiBeRl  of 

Deftnse. 
2514    Compliance  with  ractdatkas. 


Under  ttiel 
Systeai 

251.11  Uatforadty  of  fob  classification 
standards. 

251.12  UaiJbmiity  of  oooipansatiaB. 

251.13  BstabUsbnent  of  basic  1 
'251.21    Ussofoatasottes. 

251.22  Non-manoal  oatagovy. 

251.23  Manual  category. 

251.24  Special  catetaty. 
251JS  Baste  twpensatton. 

251.31  Tropical  diffareBtiaL 

251.32  Additenal  remwMcatiaB  1 
Putaoia  Canal  Treaty. 

251.41  Salaiy  pntectioB  apon  eoBvaraioa  of 
pay  l>aaa. 

251.42  IndivtdaalpaydetandMtiaBB. 

251.43  Within«tada  incnasas. 
251.71    Rm  v<r»««ii|«Tnti  1  and  "*■*»*  shift 

diSsraatial  lor  mannaMype  poslUaos. 
2S172    Physical  hardship  or  haaid 

diffarentials  tor  noo-Baaaal  y~«>'ft 
251.73    Premlwn  pay. 


the  Prasidaal  by  Chapter  &  Pisbw  L. 
Stat  401  et  seq.;  EO  IZin.  44  ra 
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Subpart  A— General  PiOYlrions 

f  2S1.1    Purpoee. 

The  regulations  in  this  part  Are 
prescribed  for  the  purposes  of 
coordinating  the  personnel  policies  and 
activities  of  the  respective  agencies 
participating  in  the  Panama  Canal 
Employment  System  and  excluding 
employees  in  the  Department  of  Defense 
Erom  certain  provisions  of  the  Panama 
Canal  Employment  System. 

S  251.2    OeflnWone. 

(a)  "Agency"  means: 

(1)  The  Panama  Canal  Commission, 
and 

(2)  An  executive  agency  or  the 
Smithsonian  Institution,  to  the  extent  of 
any  election  in  effect  under  section 
1212(b)(2)  of  die  Panama  Canal  Act 

(b)  "Employee"  means  an  individual 
serving  in  a  position. 

(c)  The  "Panama  Canal  Treaty" 
means  the  Panama  Canal  Treaty 
between  the  United  States  of  America 
and  the  Republic  of  Panama,  signed 
September  7, 1977,  and  related 
agreements. 

(d)  "Position"  means  a  civilian 
position  in  an  agency,  if  a  substantial 
portion  of  the  duties  and  responsibilities 
of  the  position  are  performed  in  the 
Republic  of  Panama. 

(e)  "Subchapter  0"  means  subchapter 
n  of  chapter  2  of  tide  I  of  the  Panama 
Canal  Act  of  1979  (93  Stat  463). 

(f)  "PAPB"  means  the  Panama  Area 
Personnel  Board. 

1 2S1.3   Panama  Area  Pareonnel  Board. 

(a)  There  is  hereby  established  the 
Panama  Area  Personnel  Board  (PAPB). 
The  purpose  of  the  PAPB  shall  be  to 
assist  the  Secretary  of  the  Army  in 
carrying  out  his  responsibility  to 
coordinate  the  policies  and  the  activities 
of  the  agencies  participating  in  the 
Panama  Canal  Employment  System. 

(b)  Functions.  The  Panama  Area 
Personnel  Board  shalL 

(1)  Provide  leadership  and  advice  in 
all  aspects  of  personnel  management  so 
as  to  promote  uniformity  of  policies  and 
practices  to  die  extent  compatible  widi 
the  missions  and  governing  rules  of  the 
various  agencies. 

(2)  Formulate  and  Issue  such 
additional  regulations,  guidelines,  and 
procedures  as  may  be  necessary  to 
cany  out  die  provisions  of  Parts  251  and 
253  of  this  subchapter. 

(3)  Approve  qualification  standards 
wrhich  will  be  applied  uniformly  in 
effecting  all  personnel  actions.  In 
general  qualification  standards  issued 
by  the  Office  of  Personnel  Management 
and  those  developed  by  hudividual 
agencies  which  are  appropriate  for 


general  uae  wiO  be  used  for  this 
purpose. 

(4)  Provide  teohidcal  direction  to  the 
Central  Bicaminh^  Office.  Panama 
Canal  Comndssioa. 

(5)  Consider  requests  for  conversion 
to  Canal  Area  Career  or  Career- 
Conditional  appointments. 

(6)  Perform  such  other  duties  and 
responsibilities  as  presoibed  by  the 
Secretary  of  the  Amy  or  his  designee. 

(c)  Agencies  shall  consult  with  each 
other  concerning  any  matter  of  interest 
within  the  scope  of  the  Panama  Canal 
Employment  System  and  refer  any 
recommendations  for  changes  to  the 
Panama  Area  Personnel  Board. 

(d)  Composition.  The  PAPB  shall  be 
composed  of  a  chairman  and  two  other 
members.  The  Assistant  Secretary  of  the 
Army  (Civil  Works)  is  appointed  as 
permanent  chairman.  The  Administrator 
of  the  Panama  Canal  Commission  and 
die  Commander  in  Chief,  United  States 
Southern  Command,  will  serve  as 
members.  Hie  extent  to  which  any 
member  may  serve  throu^  a 
representative  designated  by  the 
member  will  be  determined  by  the 
PAPB. 

(e)  Any  member  may  enter  topics  on  a 
meeting  agenda. 

(f)  Records.  The  Panama  Canal 
Commission  shall  have  control  of  the 
systems  of  records  of  the  PAPB  that  are 
subject  to  5  U.S.C  552  and  552a  (die 
Freedom  of  Information  and  Privacy 
Acts).  The  regulations  in  Parts  9  and  10 
of  this  tide  are  adopted  as  regulations  of 
the  PAFB.  The  Administrator  shall  act 
as  agency  head  for  the  purposes  of  the 
Freedom  of  Information  and  Privacy 
Acts. 

(  2S1.4   Adoption  of  Panama  Canal 
Emptoyment  Syatam  by  Dapartmant  of 


(a)  Subchapter  II  and  the  Panama 
Canal  Enmloyment  System  are  hereby 
made  applicable  to  aU  employees  of  all 
Department  of  Defense  agencies  and 
departments  in  Panama,  except  that  the 
positions  and  incumbants  specified  by 
paragraphs  (b)  throu^  (e)  of  this  section 
are  excluded,  to  the  extent  indicated, 
from  subchapter  n  and  die  regulations  In 
this  part  and  in  Part  253. 

(b)  The  following  positions,  and  die 
incumbents  thereot  are  excluded  from 
all  the  provisions  of  subchapter  n, 
(except  section  1217(d))  and  the 
regulations  in  this  part  and  Part  253  of 
this  chapter 

(1)  Consultants  and  experts  wh«a 
employed  under  the  provisions  of  5 
U.S.C  3108  or  odier  statutory  authority. 

(2)  Any  emidoyee  excluded  by  5 
U.S.C  2106(o)  from  coverage  under  laws 


administered  by  die  Office  of  Personnel 
ManageoaeaL 

(3)  Campeasated  therapy  employees 
of  the  Corozal  Ainqr  Mental  Healdi 
Center. 

(4)  Officers  and  eoqdoyees  of  the 
National  Security  Agency  appointed  or 
compensated  pursuant  to  thie  provisions 
of  Pub.  L  86-36  (73  StaL  63). 

(5]  Positions  in  the  Department  of 
Defense  designated  as  sensitive,  key 
positions,  for  which  off-Isthmus 
recruitment  is  necessary,  except  that  the 
incumbents  of  these  positions  are 
eligible  to  receive  any  differential 
authorized  by  subdiapter  II  and  the 
regulations  in  §i  251.31  and  251.32  of 
this  part 

(c)  The  following  positions,  and  the 
incumbents  thereot  are  excluded  from 
the  provisions  of  section  1212  of  the 
Panama  Canal  Act  which  provide  for 
merit  selection  for  employment,  section 
1213  of  the  said  Act  and  Subparts  B  and 
C  of  the  regulations  in  Part  253  of  this 
chapteR 

(1)  Attorneys. 

(2)  Intelligence  related  positions  in  the 
Departments  of  Defense  and  Army  that 
are  excepted  from  the  competitive 
service  by  5  CFR  213.3108(dXl). 
213.3106(d)(2).  and  213.3107(a)(5). 

(3)  Visiting  physicians  and  nurses  of 
the  Health  Services  Command,  U.S. 
Army  Medical  Activity,  Panama 
assigned  to  die  home  visit  program 
under  the  Cash  ReUef  Act  of  July  8. 1937, 
as  amended  (50  Stat  478;  68  Stat  17),  for 
beneficiaries  who  reside  in  die  Republic 
of  Panama. 

(4)  Hospital  residents  and  intons  and 
other  student  hospital  employees. 

(5)  Positions  designated  by  competent 
authority  as  fee-rate  positions  within  the 
Special  Category  established  by  the 
regulations  in  this  part 

(6)  Positions  requiring  part-time  or 
intermittent  services  in  which  the 
Individual  appointee  will  receive  during 
his  service  year  compensation  that 
aggregates  not  more  than  40  percent  of 
the  annual  salary  rate  for  the  first  step 
of  grade  3  in  the  applicable  Non-Manual 
schedule. 

(7)  Positions  designated  by  the  agency 
as  appropriate  for  use  as  Student 
Trainee  positions  and  which  are  filled 
under  a  cooperative  woiii-study 
agreement  between  an  agency  and  a 
college  or  university  approved  for 
participation  In  audi  a  program  by  die 
agency. 

(8)  Positions  of  mess  attendant  which 
are  designated  by  die  OMnmander  of  the 
employing  military  command  for 
occupancy  of  San  Bias  (Dina)  Indians 
pursuant  to  a^eements  widi  the  San 
Bias  Tubal  Chieftahk 
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(9)  Student  assistant  positfona. 

(10)  Positions  that  are  filled  by 
meatally  retarded  or  severaiy  pfaysicaQy 
handicapped  persona  pursuant  to 
regulations  issued  by  the  PAPB.  Such 
regulationa  shall  conforin.  in  iih«tap«rT. 
to  those  utilized  to  •athorize 
appointment  of  the  aioresaid  dasses  of 
persons  in  Federal  erapioyment  in  the 
United  SUte*. 

(d)  Heads  of  services  in  hospitals 
operated  by  the  United  States  tai  the 
Republic  of  Panama,  and  the  incumbents 
thereof,  are  excluded  from  the 
provisions  of  sedione  1212  of  the 
Panama  Canal  Act  wUch  provide  for 
merit  selection  for  employmeBt.  sections 
1212  and  121&-1217  of  the  said  Act 
Subpart  B  of  the  regulations  in  this  part 
and  subparts  B  and  C  of  the  regulation 
in  Part  25S,  except  that  such  positions 
and  innimhents  are  not  excluded  from 
the  provisitHis  of  section  1217(d)  of  the 
Act 

(e)  Positions  of  stndent  assistant 
apprentice  and  learner,  and  the 
incumbents  thereof,  are  excluded  from 
the  provisioos  of  section  1225(b)(2)  of 
the  Panama  Canal  Act 

(f)  Profesatoaal  educators  employed 
by  the  Department  of  Defense 
Dependent  Schools  are  excluded  froen 
all  the  provisions  of  subchapter  n  and 
the  regnlations  in  this  part  and  Part  253 
of  this  Chapter,  except  that  the 
incimibenta  of  these  pesitiooa  are 
eligible  to  rooeive  any  diffarential 
authorized  by  subchapter  0  and  the 
regulations  in  Si  2SU1  and  251^  of 
this  part 

f  2813   OompSanoe  wMi  rsQulMena. 
hispection  or  program  evaluation 
fadUtlee  wttfaln  the  higher  headqoarteit 
of  the  employing  agencies  will  be 
utilized  for  periodic  evaluation  of 
operations  under  the  regulations  In  this 
part  and  Part  2S3  of  this  chapter.  When 
an  evaluation  indicates  hilure  on  the 
part  of  any  activity  to  adhere  to  flie 
regulations  in  diis  part  the  Secretary  of 
the  Army  will  bring  such  deviations  to 
the  attention  of  the  head  of  tiie  agency 
concerned  who  will  be  responsible  for 
taking  necessary  corrective  action. 
When  an  evaloation  reveals  an 
improper  or  erroneous  action  by  die 
PAPB.  tfie  Chairman  of  the  PAPB  will 
direct  corrective  action  be  taken. 


Subpvt 


EinployTiMfit  SystMn 
IM1.11    UnHoniiltyglJato 


In  order  te  assuta  uniform  application 
of  rates  of  basic  ooBipenaalioa,  )ob 
classification  standaida  ahaU  be  uniform 


within  and  among  all  agencies.  Any 
problems  arising  in  achieving  such 
uniforaity  wfatefa  cannot  l>e  resolved 
between  or  among  the  agenciai  shall  be 
referred  to  the  PAPB  for  reaolotion.  If 
resolution  is  not  achieved  tlie  matter 
shall  then  be  forwarded  to  the  Office  of 
the  Secretary  of  the  Array  for  decision. 

S 25i.i2    llnlfonnlty of compensetlofi. 

(a)  The  rates  of  basic  compensation 
for  position^  and  employees  and  the 
additional  compensation  authorized  by 
9  S  251.31  and  251.32  shall  be  imifann 
ivithin  and  among  ail  agencies.  Any 
problems  arising  hi  achieving  such 
uniformity  shall  be  referred  to  the  PAPB 
for  resolution.  If  resolution  is  not 
achieved  die  matter  shall  then  be 
forwarded  to  the  Office  of  the  Secretary 
of  die  Amy  for  decision. 

(b)  This  section  shaO  not  prednde  die 
adoption  by  agencies,  under  regulations 
isswBd  by  die  PAPB,  of  special  rate 
ranges  or  other  special  rates  of  basic 
pay  for  positions  for  wfaleb  employees 
must  be  recruited  from  oatside  the 
Republic  of  Panama  or  in  other 
appropriate  circmnstances.  TUs  section 
shall  not  pradade  the  estabUshraent  of 
rates  of  pay  for  employees  described  In 
paragraph  (bKl)  of  this  section  that  are 
different  than  the  rates  established  for 
employees  described  in  para^aph  (b)(2) 
of  this  section: 

(1)  A  pereoo  who  was  employed  by  a 
department  on  Scptambar  SO,  1979  and 
continued  in  em|riagrment  with  an 
agency  widMut  a  break  in  service  or 
mcve  dian  three  days  or  a  person  who 
was  separated  from  the  service  of  the 
Panama  Canal  Company  or  Canal  Zone 
Govemaant  by  reaecm  of  a  ledactfoa  in 
force  on  September  30, 1979,  and  was 
appointed  to  a  position  in  the  Panama 
Canal  Commission  before  AprQ  1. 1980; 
a  person  who  was  employed  on 
September  30. 1978,  by  an  agency  of  the 
United  States  Government  (otlwr  than 
an  agency  subiect  to  this  paiQ  which 
since  that  date  has  hadTeqionsIblhty 
for  carrying  out  the  rl^ts  and 
responsibilfdes  of  theUnited  States 
under  the  Panama  Canal  Treaty  of  1977 
if  the  person  is  appointed  to  a  position 
under  Part  289  wlAin  90  days  of 
terminating  employment  wjfth  such 
agency,  and 

(2)  Anyone  other  than  a  penon 
described  in  paragraph  (b)fl)  of  diis 
section. 

Agencies  that  partidpate  in  Ike 
Panama  Canal  Bnployaiaiit  Sysini 
shall  consult  wid»  each  other  cencanitag 
basic  pay  for  employees  aad  ahaU  rriisr 
dieir  reooeunandatiaBa  for  baaic  pay  in 
the  Panama  Area  Penonnd  Board. 


Upon  approval  by  the  Secretary  of  the 
Army  or  his  designee  of  basic  wage 
rates,  the  rates  shall  be  adopted  by  the 
agencies. 


f2S1.21    Uaaot< 

Positions  ia  the  agencies  shall  be 
grouped  into  the  categories  set  fortfi  hi 
SS  251.22  to  251.24. 


f2St.22 

Those  occupetional  groapiags  which 
embrace  administrative,  derical, 
technical,  professional,  and  related 
occupations.  This  indudes  positions 
covered  by  Chapter  51  of  Tide  5,  United 
States  Code,  except  for  those  which  are 
speciBcaOy  excepted  and  covered  in  the 
Special  Category. 

82S1.2S   Manual oala«eryi 

(a)  Those  manual-type  occupational 
groupings  that  elsewhere  in  die  Federal 
government  are  usually  covered  by  the 
Federal  Wage  System,  i.e.,  those  that 
encompass  the  unskilled,  semi-skilled, 
and  skilled  manual-labor  occupations  In 
the  trades,  crafts,  and  related 
employment  This  category  does  not 
indude  those  positions  that  are 
spedfically  excepted  and  placed  in  the 
spedal  category. 

(b)  The  PAPB  shall  prescribe 
standards  for  grading  -'ynnal  category 
jobs.  Whenever  e  job-grading  standard 
under  the  Federal  Wage  Syatem  is 
utilized,  die  PAPB  shall  modify  It  if 
necessary  to  take  into  account  any 
significant  differences  in  knowledge, 
skill,  or  responsibility  requirements  that 
are  found  between  the  )ob  covered  by 
die  Federal  Wage  System  standard  and 
the  Canal  Area  poaUion  to  wUdi  it  ia 
applied 


825124 

Those  occupational  gronptaga  which 
are  excepted  from  the  Non-Manual  and 
Manual  catagoiiaa,  and  wboaa  bases 
have  been  traditionally  or  by  statute 
evaluated,  dasalfiad.  aad  titlad  hf 
referenoe  to  appboible  Gofveniment  or 
industry  staadasda  for  the  same  or 
similar  work. 

<  251.25    Basic  eompenaatio*. 

For  employees  not  entitled  to  die 
differential  prescribed  by  |  251.91  or  the 
additional  rerauneraiion  prescribed  by 
section  25L32.  the  rates  of  pay  shall  be 
the  base  salary  or  ws^  rates  prescribed 
by  f  281.19.  For  enqiloyeea  who  are 
entiUed  to  Am  diflisreBtial  prescribed  by 
S  251.31  er  die  addiflonal  remuneration 
prescribed  by  |  251.32.  die  rates  of  pay 
shall  be  the  base  salary  or  wage  rate 
plus  die  applicable  dtfforential  or 
additional  remoneratiaa.  Tlie  aggregate 


'^..  ^ 
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pay  thus  derived  shall  be  considered 
basic  compensation. 

8  25U1    Tropical  dHferenHsL 

(a)  An  overseas  tropical  differential 
for  an  employee  in  the  cetegory 
established  by  i  251.12(b)(1)  who  is  a 
medical  doctor  employed  by  the 
Department  of  Defense  or  the  Panama 
Canal  Commission  or  a  United  States 
citizen  employee,  and  who  quaUfies 
under  the  provisions  of  paragraph  (b)  of 
this  section,  shall  be  fixed  by  the  head 
of  each  agency  in  an  amoimt  equal  to  15 
percent  of  the  ai^cabie  base  wage  or 
salary  establisfa«d  under  S  251.13. 

(b)  The  tropical  differential  prescribed 
by  paragraph  (a)  of  this  section  shall  be 
paid  to  each  United  States  dtizen 
employee,  and  each  medical  doctor 
employed  by  the  Department  of  Defense 
or  die  Panama  Canal  Commission,  who 
qualiff  es  under  the  following  rules: 

(1)  To  be  eligible,  the  employee  must 
be  a  medical  doctor  employed  by  the 
Department  of  Defense  or  the  Panama 
Canal  Commission  or  must  have 
continuously  occupied  a  position,  other 
than  a  position  the  rates  of  pay  for 
which  are  fixed  in  accordance  with 
rates  of  pay  for  the  same  or  similar  work 
performed  outside  the  continental 
United  States,  since  (i)  recruitment  or 
transfer  by  a  department  from  a  place 
(other  than  the  Canal  Zone)  under  the 
jurisdiction  of  the  United  States,  or  (ii) 
separation  from  the  Armed  Forces  of  die 
United  States  or  from  employment  with 
a  United  States  firm,  oiganization,  or 
interest  und^r  conditions  which 
provided  by  contract  for  return 
transportation  to  a  place  (other  than  the 
Canal  Zone)  mider  the  Jurisdiction  of  the 
United  States. 

(2)  When  the  employee  is  married  to 
another  employee  eligible  for  the 
differential  prescribed  by  this  section, 
the  differential  may  be  paid  to  one 
spouse  only. 

(3)  The  employee  whose  spouse  is  a 
member  of  the  U.S.  military  service 
stationed  in  the  area  may  be  paid  the 
differential  only  to  the  extent  that  the 
amount  of  the  differential  otherwise 
payable  exceeds  the  amount  of  the  total 
housing  allowance  (BAQ  plus  the 
housing  portion  of  the  station 
allowance)  established  for  Panama, 
Republic  of  Panama,  for  a  military 
member  having  the  sajne  rank  and 
family  size  as  die  employee's  military 
spouse.  The  employee  whose  spouse,  by 
reason  of  U.S.  Government  employment 
in  the  Republic  of  Panama,  is  eligible 
under  the  Department  of  State 
Standardized  Regulations  (Government 
Civilian,  Foreign  Areas)  (EKSSR)  for  a 
living  quarters  allowance  (LQA)  may  be 
paid  the  differential  only  to  the  extent 


diat  the  amount  <rf  die  differential 
otherwise  payable  exceeds  the  amount 
of  LQA  establiriied  for  Panama, 
RepuWc  (rf  Panama,  by  sections  920  and 
932.22  of  the  DS91  for  one  in  the  same 
quarter  group  and  widi  the  same  family 
size  as  the  employee's  sponse. 

(4)  An  employee  may  be  paid  tropical 
differential  only  to  the  extent  diat  such 
payment  vdien  combined  with  his  base 
wage  or  salary  established  under 

8  251.13  does  not  exceed  the  current  rate 
of  step  5,  GS-17,  of  the  General 
Schedule  set  out  in  5  U.S.C  5332(a). 

(5)  TYopical  difforential  may  be  paid 
only  to  an  individual  whose  retention 
the  head  of  the  agency  determines  is 
essentiaL 

(c)  The  rule  set  forth  in  paragraph 
(b)(1)  of  tills  section  shall  not  disqualify 
the  employee  who  has  been 
continuously  employed  since  July  3, 
1970,  and  who  on  that  date  was  (1) 
receiving  a  differential,  (2)  not  receiving 
a  differential  because  the  enqiloyee's 
spouse  was  receiving  a  differential  or  a 
housing  or  living  quarters  allowance,  (3) 
not  receiving  a  differential  because  the 
employee  was  under  21,  unmarried,  and 
the  child  or  stepchild  of  a  resident  of  the 
Canal  Zone  or  the  RepubHc  of  Panama, 
or  (4)  not  receiving  a  differential  solely 
because  such  payment  when  combined 
with  his  or  her  aggregate  compensation 
established  under  prior  regulations  in 
this  subpart  would  have  exceeded  the 
current  rate  of  step  5,  GS-17.  of  the 
General  Schedule  set  out  in  5  U.S.C 
5332(a). 

(d)  The  rules  set  forth  in  paragraph 
(b)(2)  and  (b)(3)  of  this  section  shaU  not 
disqualify  for  the  differential  the 
employee  who  is  living  apart  from  his  or 
her  spouse  while  party  to  a  pending 
action  for  divorce  or  separate 
maintenance  filed  in  a  court  of 
competent  jurisdiction. 


8251.32 

(a)(1)  An  overseas  Panama  Area 
differential  for  an  employee  in  the 
category  established  by  9  251.12(b)(2) 
and  who  qualifies  under  the  provisions 
of  paragraph  (b)  of  this  section  shaO  be 
fixed  by  the  head  of  each  agency  for 
each  position  in  an  amount  equal  to  (i) 
the  rate  of  basic  pay  for  the  same  or 
similar  work  performed  in  the 
continental  United  States  by  employees 
of  the  Government  of  the  United  States 
plus  (ii)  an  amount  equal  to  15  percent 
of  that  rate,  less  (iii)  the  base  rate  of  pay 
established  for  the  position  pursuant  to 
9  251.13.  Hie  amount  of  die  differential 
shall  not  exceed  25  percent  of  tlw  rate  of 
pay  for  the  same  or  similar  work 
performed  in  the  United  States  by 


employees  of  the  Govemnient  of  die 
United  States. 

(2)  Notwidutanding  the  provisions  of 
paragraph  (a)(1)  of  this  section,  the 
Panama  Area  ctifferential  for  pilots  in 
the  category  established  by 
8  251.12(b)(2).  employed  fai  die 
navigation  of  vessels  in  the  waters  of  - 
the  Panama  CanaL  who  qualify  under 
the  provisions  of  paragraph  (b)  of  this 
section,  shall  be  an  amoimt  equal  to  15 
percent  of  the  base  salary  established 
under  8  251.13. 

(b)  The  Panama  Area  diff««ntial 
prescribed  by  paragraph  (a)  of  this 
section  shall  be  paid  to  each  employee 
who  qualifies  under  the  foQowing  rules: 

(1)  An  employee  is  eligible  if  (i)  he  ia 
recruited  from  outside  the  Republic  of 
Panama  for  placement  in  Panama,  or  (ii) 
he  is  a  medical  doctor  employed  by  die 
Department  of  Defense  in  Panama  or  by 
the  Panama  Canal  Commission. 

(2)  An  employee  may  be  paid  die 
Panama  Area  (fifferential  ndy  to  the 
extent  that  sudi  payment  when 
combined  with  his  basic  compensation 
estabhshed  under  9  251.19.  does  not 
exceed  the  cuTTeqt  rate  of  step  5.  Q&-VT 
of  the  General  Sdiedule  set  out  in  5 
MS.C  5332(a). 

(3)  The  Panama  Area  differential  may 
be  paid  only  to  an  individual  wliose 
recruitment  or  retention  the  agency  head 
determines  to  be  essentiaL 

(c)  The  rates  ci  the  Panama  Area 
differential  prescribed  by  this  section 
shall  be  adjusted  by  heads  of  agendes 
with  reference  to  changes  in  rates  of  pay 
for  United  States  Government 
employees  in  the  continental  United 
States. 


8251.41 
Gonversien  of  pay 

(a)  In  die  case  of  any  enqrfoyee  whose 
rate  of  basic  pay  is  detemdned  in 
relation  to  rates  of  basic  pay  for  die 
same  or  similar  work  in  die  United 
States  and  whidi  is  converted  to  a  rate 
of  basic  pay  i^di  is  detennined  in 
relation  to  rates  in  areas  other  dian  the 
United  States,  the  employee  shall 
continue  to  receive  a  rate  of  basic  pay 
(but  not  induding  environmental 
differentials  authorized  under  (8  251.71 
or  251.72  of  this  Chapter)  not  less  than 
that  to  which  the  employee  was  entided 
immediately  before  the  conversion. 

(b)  This  section  siiall  cease  to  apply 
with  respect  to  any  employee  if  the 
employee  is  placed  in  a  position: 

(1)  For  which  the  rate  of  basic  pay  is 
detennined  in  relati<Mi  to  rates  of  basic 
pay  in  the  United  States;  or 

(2)  Which  is  of  a  lower  grade. 
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92S1.42    IndivMual  pay  dctonninatlons. 
(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  pay  determinations  in 
connection  with  personnel  actions  such 
as  promotions,  demotions,  transfers,  and 
conversions  to  new  schedules  shall  be 
made  in  accordance  with  regulations 
generally  in  effect  for  employees  in  the 
Federal  service  as  follows: 
^    (1)  Non-manual  category.  Salary 
changes  for  employees  in  this  category 
shall  be  in  general  conformity  with 
Subparts  B  and  C  of  5  CFR  Part  531. 

(2)  Manual  category.  Wage 
determinations  for  employees  in  this 
category  shall  be  made  in  accordance 
with  regulations  published  by  the  PAPB. 
Such  r^ulations  shall  generally  conform 
to  regulations  published  in  5  CFR  Part 
53Z 

(3)  Special  category.  Salary  and  wage 
changes  for  employees  in  this  category 
shall  be  made  in  accordance  with 
regulations  promulgated  by  the 
employing  agency.  In  those  cases  where 
more  than  one  agency  employs  persons 
in  positions  in  this  category,  the 
regulations  will  be  developed  jointly  by 
the  interested  agencies. 

(b)  The  pay  and  grade  retention 
regulations  in  effect  for  employees  to 
whom  Chapter  51  of  Titie  5,  United 
States  Code,  applies,  which  are  set  forth 
in  5  CFR  Part  536,  shall  In  general,  apply 
to  reductions  in  the  pay  or  grade  of 
employees  to  whom  this  section  applies, 
except  that  the  provisions  of  5  CFR  Part 
536  pertaining  to  retroactivity  and  to 
appeals  shall  not  apply,  and  except  that 
the  PAra  may  make  other  exceptions. 


S  251.43    WNNn-gradsl 

(a)  Non-manual  category.  Employees 
in  positions  in  this  category  shall  be 
advanced  to  higher  steps  within  the 
grade  of  their  positions  in  accordance 
with  5  CFR  Part  531,  Subpart  D. 

(b)  Manual  category.  Employees  in 
positions  in  this  category  shall  be 
advanced  successively  to  the  next 
higher  step  in  their  grade  level  in 
accordance  with  Fn^  Supplement  632-1. 

(c)  Special  category.  Employees  in 
positions  in  this  category  shaU  be 
advanced  successively  to  the  next 
higher  step  within  their  grade  in 
accordance  with  r^julations  to  be 
prescribed  by  the  head  of  the  agency 
concerned. 


1251.71 

dHfaranMato  fermwMMMypa  po^ttona. 

The  head  of  each  agency,  in 
coordination  with  the  heads  of  other 
agencies,  may  authorize  payment  of 
environmental  differentials  for  manual- 
type  positions  to  compensate  for 
exposure  to  hazards,  physical  hardships, 
and  working  conditions  of  an  unusual^ 


severe  nature  whldi  have  not  beeo 
considered  in  determining  the  base  rate 
of  pay  for  the  position  in  question. 
Differentials  for  night  work  may  also  be 
established  for  manual-type  positions. 
Any  differential  prescribed  under  this 
section  shall  coniform  with  like 
differentials  established  under  the 
Federal  Wage  System  to  the  extent  that 
it  is  practicable  under  local  conditions. 
Such  differential  shall  be  treated  as  part 
of  the  basic  compensation  for  the 
position  to  the  extent  it  is  so  treated  in 
the  Federal  Wage  System.  . 

S2S1.72    Physical  hardship  or  hazvd 
diflwiitlals  for  non-manual  posiMona. 

The  head  of  each  agency,  in 
coordination  with  the  heads  of  other 
agencies,  may  authorize  payment  of 
differentials  for  positions,  other  than 
positions  subject  to  9  251.71  of  this 
chapter,  to  compensate  for  irregular  or 
intermittent  duty  involving  unusual 
physical  hardship  or  hazard.  Differential 
prescribed  under  this  section  shall 
generally  conform  to  regulations 
published  in  5  CFR  Part  55a 

S  251.73    Pramium  pay. 

(a)  Premium  pay  for  Manual-type 
positions  shall  be  established  in 
accordance  with  the  provisions  of  5 
U.S.C  5544  and  Supplement  532-1  of  the 
Federal  Personnel  Manual;  Provided, 
However,  That  any  rule  concerning 
premium  pay  established  prior  to  the 
effective  date  of  these  regulations  may 
be  continued  for  the  type  of  position  to 
which  the  rule  applied  before  the  said 
effective  date. 

(b)  Premium  pay  and  compensatory 
time  for  positions,  other  than  positions 
subject  to  paragraph  (a]  of  Uiis  section, 
shall  be  established  in  accordance  with 
the  provisions  of  subchapter  V  of 
chapter  55  of  Title  5,  United  States 
Code;  provided,  however,  that  any  rule 
concerning  premium  pay  or 
compensatory  time  established  prior  to 
the  effective  date  of  these  regulations 
may  be  continued  for  the  type  of 
position  to  which  the  rule  applied  before 
the  said  effective  date. 
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Panama  Canal  EBployment  Systom 
Subpart  A— Oanaral  PrevWom 


S  253.1 

The  regulations  in  this  part  are 
prescribed  for  the  purpose  of 
establishing  the  Panama  Canal 
Employment  System  governing 
employment  in  the  Panama  Canal 
Commission  and  any  other  Bxecntive 
Agency,  or  the  Smithsonian  Institution. ' 
electing  to  partic^te  in  the  system. 

S  253.2    DaflnMons. 

As  used  in  this  part: 

(a)  "Administrator"  is  the 
Administrator  of  the  Panama  Canal 
Commission. 

(b)  "Agency"  means: 

(1)  The  Panama  Canal  Commission, 
and 

(2)  An  executive  agency  or  the 
Smithsonian  Institution,  to  the  extent  of 
any  election  in  effect  under  Section 
1212(b)(2}  of  the  Panama  Canal  Act: 
except  that  in  paragraph  (r)  of  thia 
section  "agency"  shall  mean  an 
Executive  agency,  as  that  term  is 
defined  in  5  U.S.C.  105. 

(c)  "Competitive  service"  has  the 
meaning  given  that  term  in  5  U.S.C  2102. 

(d)  "Onployee"  means  an  individual 
serving  in  a  i>osition. 

(e)  The  'Tanama  Canal  Act"  means 
the  Panama  Canal  Act  of  1979  (Pub.  L 
96-70, 93  Stat  463). 

(f)  The  "Panama  Canal  lYeaty"  means 
the  Panama  Canal  Treaty  between  the 
Unitad  States  of  America  and  the 
Republic  of  Panama,  signed  September 
7. 1977,  and  related  agreements. 

(g)  "Position"  means  a  civilian 
position  in  an  agency,  if  a  substantial 
portion  of  the  duties  and  responsibilities 
of  the  position  are  performed  in  the 
Republic  of  Panama.  In  the  case  of  the 
Commisaion.  "position"  means  a  dvilian 
position  in  tha  Commissimi. 

(h)  "Subdiapter  U"  means  subchapter 
n  of  chapter  2  ^  title  I  of  the  Panama 
Canal  Ad 

(i)  "PAPB"  means  the  Panama  Area 
Personnel  Board. 

(j)  "GEO"  maana  the  Central 
Examlniag  Office. 

(k)  "Competitive  stataa"  has  the 
meaning  ascribed  to  that  term  in  5  CFR 

1J(C). 


(1)  Xontinental  United  States"  means 
the  forty.«igbt  contigooas  states  of  the 
United  States  of  America  and  the 
Disbict  of  Colombia. 

(m)  "Federal  Wage  System"  means 
the  system  for  fixing  and  adjusting  the 
rates  oi  pay  for  prevailing  rate 
employeea-of  the  U.S.  Government  that 
was  estaUished  by  Pub.  L  92-392  and 
as  set  forth  in  FFM  Supplement  532-1 
and  related  issuances. 

(n)  "Isthmus"  means  all  territory  of 
the  Republic  of  Panama. 

(0)  "Merit  Status"  means  basic 
eligibility  to  be  nraicompetitively 
selected  to  fill  a  vacant  position  under 
the  Panama  Canal  Employment  System. 

(p)  "CNPM"  means  die  Office  of 
Personnel  Management. 

(q)  "Veteran"  means  a  person  entitied 
to  preference  as  a  "preference  eligible" 
as  defined  by  5  U.S.C.  2108(3). 

(r)  "Department"  means  a  department, 
agency  or  independent  establishment  in 
the  executive  branch  of  the  Government 
of  the  United  States  (including  a 
corporation  wholly  owned  or  controlled 
by  the  United  States)  which  conducted 
operations  in  the  Canal  Zone. 

S  253.3    EataliRslMienI  of 
Einploywent  Syatenij  i 
requirenMnta. 

(a)  There  is  hereby  established  a 
Panama  Canal  Enq>loyment  System.  The 
employment  system  is  a  system  oK 

(1)  Selection  for  appointment 
reappointment,  reinstatement 
reemployment  and  retention  with 
respect  to  positiona.  emidoyees,  and 
individuals  under  ooosideration  for 
appointment;  and 

(2)  Regulations  concerning  other 
matters  related  to  employment  in  an 
agency,  as  prescribed  in  this  chapter. 

(b)  The  Panama  Canal  Employment 
System  shall: 

(1)  Be  based  on  the  consideration  of 
the  merit  of  each  employee  or  candidate 
for  employment  and  the  qualifications 
and  fitness  of  the  employee  or  candidate 
to  hold  the  position  concerned; 

(2)  Be  subject  to  the  provisions  of  the 
Panama  Canal  Treaty  of  1977  and 
related  agreements  sad  any  other 
applicaUe  prarvision  of  law; 

(3)  Ap|dy  anifoimly  within  and  among 
all  agencies,  positions,  employees  and 
individuals  concerned; 

(4)  Confonn.  to  the  extent  practicable 
and  consistent  wMi  the  provisions  of 
law,  to  the  policies,  principlea.  and 
standards  appUcable  to  the  competitive 
service; 

(5)  In  thacaae  of  employees  who  are 
citizens  of  the  United  Statea.  provide  for 
the  appropriate  intardMoge  of  those 
employees  between  positloos  under  this 


sjrstem  and  positions  in  the  competitive 
service;  and 

(6)  In  the  case  of  non-ftnamanian 
employees  Ured  on  or  after  October  1. 
1979,  indode  a  policy  for  their  periodic 
rotation  in  accordance  witti  the  Panama 
Canal  Treaty  or  the  Agreement  in 
Implementation  of  Artide  IV  thereof. 

(c)  The  Panama  Canal  Conmission 
and,  to  the  extent  of  any  election 
pursuant  to  law  and  paragraph  (d)  of 
this  section,  any  other  agency  ahall 
conduct  their  enyik^ment  practices  fai 
accordance  with  this  system  and  the 
regulations  in  diis  part  and  in  Part  251  (rf 
this  chapter. 

(d)  The  head  ci  any  Execative  Agency 
and  the  Smithsonian  Institation  may 
elect  to  have  the  Panama  Canal 
Employment  System  made  applicable  in 
whole  or  in  part  to  personnel  of  that 
agency  in  the  Republic  of  Panaaoa. 

(e)  Provisions  for  interdiange  between 
this  system  and  the  competitive  service 
which  involve  movement  from  this 
system  to  the  competitive  service  shall 
be  subject  to  the  concurrence  of  the 
Office  of  Personnel  Management 

*92S3.4    Coverage MdaKdualons. 

(a)  Applicability.  Exce3)t  as  odierwise 
provided  by  an  agency  head  in  adopting 
this  employment  system  for  application 
to  an  agency,  the  regulations  in  this  part 
apply  to  all  applicants  for  employment 
and  enqiloyees.  irrespective  of 
dtizenship,  and  to  all  positions  except 
the  employees  and  positions  exdudad 
pursuant  to  i  253A 

(b)  ExcJugi'ons.  The  Assistant 
Secretary  of  Army  may  exdode 
employees  or  positions  from  any  or  all 
provisions  of  this  part  and  may  revoke 
such  exclusions. 

§253.5    CanbalEamiryngOntoa. 

(a)  There  is  esteUished  the  Central 
Examining  Office. 

(b)  The  purpose  of  the  Central 
Examining  Office  is  to  assist  in 
implementing  the  Panama  Canal  lYeaty 
and  related  agreements  with  respect  to 
recruitment  examination,  determination 
of  qualification  standards,  and  similar 
matters. 

(c)  Authority  of  the  Central  Examining 
Office.  The  CEO  may.  aubjact  to  policy 
directioo  of  the  PAPB: 

(1)  Develop  erawfaiatinn  rstiag  guides. 

(2)  Condact  or  arrange  for.  such 
recruitmmt  and  *"™<»«*»^  ptograms  as 
may  be  required  to  inaora  an  adequate 
supply  of  qualified  eBgiUaa. 

(d)  The  Central  Examinfaig  Office  ahall 
serve  all  agcncJes  eqnaHy,  and  shall  not 
give  preference  to  any  agency. 
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|253bS   ftawtow  by  the  OfNM  Of  PCfMMiM 


The  Office  of  Personnel  Management 
shall  make  periodic  reviews  of  the 
operations  of  the  Panama  Canal 
Employment  System  for  conformity  with 
the  requirements  of  applicable  portions 
of  Title  6.  United  States  Code,  this  part 
and  Part  251.  and  shall  report  its 
flndings  to  the  Panama  Area  Personnel 
Board 


S2S3.7 

Whenever  strict  compliance  with  the 
letter  of  the  regidations  in  this  part 
would  create  practical  difficulties  or 
undue  hardships,  the  Panama  Area 
Personnel  Board  may  permit  a  deviation 
from  these  regulations.  Such  authority 
may  be  exerdsed  only  if  the  deviation  is 
within  the  spirit  of  the  regulations,  and 
the  efficiency  of  the  U.S.  Government 
and  the  integrity  of  the  Panama  Canal 
Employment  System  are  protected  and 
promoted.  Any  deviation  authorized, 
and  the  reasons  therefor,  shall  be  made 
a  matter  of  record. 

§253.8    Exehwtom. 

(a)  Pursuant  to  the  provisions  of 

9  2S3.4(b),  the  positions  specified  by 
paragraphs  (b).  (c).  (d),  and  (e)  of  this 
section,  and  incimibents  thereof,  are 
excluded,  to  the  extent  indicated,  htim 
the  provisions  of  subchapter  11  and  the 
regulations  in  this  part  and  in  Part  251  of 
this  chapter. 

(b)  The  following  positions,  and  the 
incumbents  thereof,  are  excluded  from 
all  the  provisions  of  subchapter  11 
(except  section  1217(d))  and  the 
regulations  in  this  part,  and  in  Part  251 
of  this  chapter 

(1)  The  Administrator,  Deputy 
Administrator,  Chief  Engineer,  Chief 
Financial  Officer  and  Secretary  of  the 
Panama  Canal  Commission. 

(2)  Persons  in  the  active  military, 
naval,  or  public  health  service  of  the 
United  States  appointed  to  the  Panama 
Canal  Commission. 

(3)  Consultants  and  experts  when 
employed  under  the  provisions  of  5 
U.S.C.  3100  or  other  statutory  authority. 

(4)  Any  employee  excluded  by  5 
U.S.C  2105(c]  from  coverage  under  laws 
administered  by  the  Office  of  Personnel 
Management 

(5)  The  Ombudsman. 

(6)  Positions  fai  the  Panama  Canal 
Commission  and  the  incumbents  thereof, 
if  a  substantial  portion  of  die  duties  and 
responsibilities  are  performed  in  the 
United  States.  All  of  tiie  r^ts  and 
privleges  wUoh  are  provided  by 
applicable  laws  and  ragalations  for 
cttksM  wt  the  Uailad  States  enployed 
hi  Ae  eonpetitivB  sorvloet  except  Htle 
5,  United  States  Code,  Chapter  43 


pertaining  topmfdimance  appraisal,  are 
extended  to  the  incumbents  of  such 
positions,  otiier  than  the  Secretary  of  the 
Panama  Canal  Commission. 

(c)  The  following  positions,  and  the 
incumbents  thereof,  are  excluded  from 
the  provisions  of  section  1212  of  the . 
Panama  Canal  Act  which  provide  for 
merit  selection  for  employment  section 
1213  of  the  said  Act  and  Subparts  B  and 
C  of  the  regulations  in  this  part 

(1)  Attorneys. 

(2)  Positions  designated  as  fee-rate 
positions  within  the  Special  Category 
esUblished  by  1 251.24. 

(3)  Positions  requiring  part-time  or 
intermittent  services  in  which  the 
individual  appointee  will  receive  during 
his  service  year  compensation  that 
aggregates  not  more  than  40  percent  of 
the  annual  salary  rate  for  the  first  step 
of  grade  3  in  the  applicable  Non-Manual 
schedule. 

(4)  Positions  designated  by  the  agency 
as  appropriate  for  use  as  Student 
Trainee  positions  and  which  are  filled 
imder  a  cooperative  work-study 
agreement  between  an  agency  and  a 
college  or  university  approved  for 
participation  in  such  a  program  by  the 
agency. 

(5)  Positions  that  are  filled  by 
mentally  retarded  or  severely  physically 
handicapped  persons  pursuant  to 
regidations  issued  by  the  agency.  Such 
r^ulations  shall  conform,  in  substance, 
to  those  utilized  to  authorize 
appointment  of  the  aforesaid  classes  of 
persons  in  Federal  employment  in  the 
United  States. 

(6)  The  positions  in  the  Panama  Canal 
Commission  of  Deputy  Chief  Engineer 
and  Associate  Ombudsman. 

(7)  Student  assistant  positions. 

(8)  Liaison  agents  of  the  General 
Services  Bureau  of  the  Panama  Canal 
Commission. 

(d)  All  Bureau  Directors  and  Heads  of 
Independent  Units  of  the  Panama  Canal 
Commission,  and  the  incimibents 
thereof,  are  excluded  from  the 
provisions  of  section  1212  of  the  Panama 
Canal  Act  which  provide  for  merit 
selection  for  employment  sections  1213 
and  1215-1217  of  the  said  Act  Subpart  B 
of  Part  251  and  Subparts  B  and  C  of  the 
regxilations  in  this  part  except  that  such 
positions  and  incumbents  are  not 
excluded  from  Iha  provisions  of  section 
1217(d)  of  the  Act    . 

(e)  Positions  of  student  aseistant 
apprentice  and  leamsr,  and  Ike 
incumbeole  thaceod  are  efcaluded  from 
the  pravialoM  of  seetioo  1225(bMa)  of 
the  Paaaina  Canal  Act. 


Panama  Canel  Board  of  Appeals 

125111    EetabtWwient;  composition; 
appointment  of  membersj  aiteinates^ 


(a)  There  is  established  a  Panama 
Canal  Board  of  Appeals  to  review  and 
determine  the  classification  appeals  of 
employees. 

(b)  The  Board  shall  consist  of  five 
members,  all  of  whom  shall  be  civilians 
employed  by  the  Federal  Government 
and  appointed  by  the  Assistant 
Secretary  of  the  Army  as  follows: 

(1)  One  member  shall  be  nominated 
by  the  Office  of  Personnel  Management 

(2)  Two  members  shall  be  selected 
from  among  employees  of  U.S. 
Government  agencies  in  the  Republic  of 
Panama  (one  from  a  Department  of 
Defense  agency  and  the  other  from  the 
Panama  Canal  Commission)  and  shall 
be  appointed  only  after  appropriate 
consultation  ^th  the  advice  from 
organizations  representing  such 
employees. 

(3)  The  remaining  members  (one  from 
Department  of  Defense  and  one  from 
Panama  Canal  Commission)  will  be 
selected  by  the  Assistant  Secretary  of 
the  Army. 

(c)  The  Assistant  Secretary  of  the 
Army  shall  appoint  one  of  the  members 
as  Chairman  of  the  Board. 

(d)  For  each  member  of  the  Board,  two 
alternate  members  shall  be  appointed, 
following  the  same  criteria  as  for 
appointment  of  members.  An  alternate 
shall  serve  on  the  Board  whenever  the 
member  for  whom  he  is  the  alternate  is 
unable  to  serve  for  any  reason. 

(e)  The  Panama  Area  Personnel  Board 
will  provide  administrative  and 
logistical  support  necessary  to 
accomplish  fiioard  functions. 


S25S.12   Dedeionseflhel 

(a)  Decisions  of  the  Board  on  any 
question  or  other  matter  relating  to  an 
appeal  shall  be  made  by  majority  vote 
of  its  members. 

(b)  Decisions  of  die  Board  are  final 
and  conclusive  and  the  agency 
concerned  shall  take  action  in 
accordance  with  the  decision. 


1 253.19    CtaeeNlotion  i 

(a)  Any  employee  may  request  at  any 
time  that  his  employing  agency  review 
and  revise  or  ad|nst  the  dasaiflcation. 
grade,  and  pay  level  of  his  position,  or 
any  of  them,  as  the  case  may  be.  Such 
requests  for  review  and  revision  or 
adjustment  shall  be  submitted  and 
ai^dicated  le  eoaordance  wldi  die 
regularly  established  procedures  of  the  '< 
employing  agency. 

(b)  In  the  event  at  advetM 
classification  decision  by  the  employing 


agency,  an  employee  shall  have  the  right 
to  appeal  in  writing,  to  the  Panama 
Canal  Board  of  Appeals. 

9  253.14    Terms  of  memlMrs. 

The  term  of  service  for  each  member 
or  alternate  member  of  the  Panama 
Canal  Board  of  Appeals  shall  be  for  2 
years,  provided  that  the  Assistant 
Secretary  of  the  Army  may,  in  his 
discretion,  terminate  or  extend  the  term 
of  service  of  any  member  or  alternate 
member  at  any  time.  Individuals  who 
are  designated  as  members  or  alternate 
members  shall  be  detailed  to  the 
Panama  Canal  Board  of  Appeals  for 
such  periods  as  their  services  are 
required.  Any  hearings  on  employee 
appeals  will  be  heard  in  the  Republic  of 
Panama. 

9253.15  Appeals  procedurec. 

The  Panama  Canal  Board  of  Appeals 
shall  formulate  the  procedures 
necessary  to  the  performance  of  the 
functions  prescribed  by  9  1222  of  the 
Panama  Canal  Act.  Those  portions  of 
the  procedures  establishing  time  limits 
for  filing  appeals,  the  form  in  which 
appeals  are  to  be  submitted,  and  the 
circumstances  under  which  the  personal 
appearance  of  an  employee  or  his 
representative  will  be  authorized,  shall 
be  published  for  the  information  of  aU 
employees. 

9253.16  Effective  date  of  dedeione. 

(a)  Decisions  of  the  Panama  Canal 
Board  of  Appeals  shall  be  binding  upon 
all  employing  agencies,  and  shall  be 
effective  not  later  than  the  beginning  of 
the  fourth  pay  period  following  the 
receipt  of  the  decision  in  the  employing 
agency  unless  a  specific  date  is  stated  in 
the  decision  in  accordance  with 
paragraph  (b)  of  this  section. 

(b)  When  the  appeal  to  the  Panama 
Canal  Board  of  Appeals  is  made  within 
30  calendar  days  from  the  date  of  an 
employee's  receipt  of  an  adverse 
decision  from  his  employing  agency  on  a 
classification  appeal  provided  by 

9  253.13.  if  it  is  from  an  action  lowering 
the  grade  or  pay  level  of  the  employee's 
position,  and  the  decision  of  the  Panama 
Canal  Board  of  Appeals  raises  the  grade 
Or  pay  level  of  the  position,  the  effective 
date  shall  be  retroactive  td  the  date  of 
the  action  wdiich  lowered  the  grade  or 
pay  level.  However,  when  the  decision 
of  the  Panama  Canal  Board  of  Appeals 
raises  the  grade  or  pay  level  of  the 
position  above  the  grade  or  pay  level  in 
effect  immediately  preceding  the 
lowering  thereof,  retroactivity  will  apply 
only  to  the  extent  of  restoration  to  the 
grade  or  pay  level  in  effect  immediately 
preceding  the  lowering  thereof. 
Retroactivity  may  be  based  only  on 


duties  and  responsibiHties  existing  at 
the  time  of  the  lowering  of  the  grade  or 
pay  level  and  not  on  the  basis  of  duties 
and  responsibilities  later  assigned. 

(c)  The  right  to  a  retroactive  effective 
date  under  paragraph  (b)  of  this  section 
may  be  preserved  in  the  discretion  of 
the  Panama  Canal  Board  of  Appeals 
upon  a  showing  by  the  employee  that 
reasons  beyond  his  control  prevented 
him  fiom  appealing  within  die  30-day 
period  referred  to  in  that  subparagraph 
and  that  he  did  appeal  as  promptly  as 
circumstances  permitted. 

SubfMTt  B—FUing  Positions 

9253.31    Authority  of  appointing  officers; 
methods  of  fMng  vacandee. 

(a)  Appointing  officers  of  an  agency 
shall  effect  personnel  actions  in 
accordance  with  the  regulations  in  this 
part. 

(b)  In  his  discretion  an  appointing 
officer  may  fill  any  position  either  by 
competitive  appointment  bom  a  Panama 
Canal  Employment  System  register,  by 
appointment  or  position  change  of  a 
present  or  former  Federal  employee 
through  noncompetitive  action  in 
accordance  with  the  regulations  in  this 
part  or,  when  authorized  under  9  253.43. 
by  temporary  appointment  Except  as 
otherwise  provided  in  the  regulations  in 
this  part  the  appointing  officer  shall 
exercise  his  discretion  in  all  personnel 
actions  solely  on  the  basis  of  merit  and 
fitness.  In  determining  merit  and  fitness 
of  any  person,  there  shaU  be  no 
discrimination  on  the  basis  of 
nationality  or  citizenship,  religious  or 
political  aiffiliations,  marital  status, 
physical  handicap,  race,  color,  sex.  age, 
or  national  origin. 

9  253.32    [Reserved!. 

9253.33  PoeNfcMie  restricted  to  veterans 
of  United  States  Armed  Forces. 

The  provisions  of  5  CFR  330.401, 
330.402  and  330.403  apply  in  their 
entirety. 

9253.34  DisquaWlcationof^)plicants. 
An  applicant  may  be  denied 

examination  and  an  eligible  may  be 
denied  appointment  for  any  of  the 
reasons  set  forth  below.  A  person 
disqualified  for  any  of  the  listed  reasons 
may.  in  the  discretion  of  the  PAPB.  be 
denied  examination,  or  denied 
appointment  to  any  position,  for  such 
period  as  it  may  determine. 

(a)  Dismissal  from  employment  for 
delinquency  or  misconduct 

(b)  Physical  or  mental  unfitness  for 
the  position  for  which  applied. 

(c)  Criminal,  infamous,  dishonest 
immoral,  or  notoriously  ^sgraceful 
conduct 


(d)  Intentional  false  statements  or 
deception  or  fraud  in  examination  or 
appointment 

(e)  Habitual  use  of  narcotics  or 
habitual  use  of  intoxicating  beverages  to 
excess. 

(f)  In  the  case  of  citizens  of  the  United 
States,  reasonable  doubt  as  to  the 
loyalty  of  the  person  involved  to  the 
Government  of  the  United  States. 

(g)  In  the  case  of  non-United  States 
citizens,  reasonable  doubt  that  the 
person  involved  would  refivin  from 
committing  acts  inimical  to  the  interests 
of  the  Government  of  the  United  States. 

(h)  Refusal  to  furnish  testimony  in 
regard  to  matters  inquired  of  arising 
under  the  regulations  in  this  chapter,  or 
refusal  to  furnish  testimony  in 
connection  with  investigations 
conducted  pursuant  to  Executive  Order 
10450  of  April  1953.  (3  CFR.  1949-1953 
Compn  p.  936.) 

(i)  Any  legal  or  other  disqualification 
which  makes  the  applicant  unfit  for  the 
service. 


\ 


9  253.35    Appointments  subject  to 


j 

i 

(a)  All  initial  appointments  or 
reappointments  made  under  this  part 
shall  be  subject  to  such  investigation  as 
may  be  required  to  establish  the 
appointee's  qualifications  and  suitability 
for  employment 

(b)  Except  in  cases  involving 
intentional  false  statements,  or 
deception  or  fraud  in  examination  or 
appointment  the  condition  "subject  to 
investigation"  automatically  expires  at 
the  end  of  1  year  after  the  effective  date 
of  the  appointment 

(c)  For  a  period  of  1  year  after  the 
effective  date  of  any  appointment 
subject  to  investigation,  the  head  of  the 
agency  may  remove  the  employee  if 
investigation  discloses  that  he  is 
disqualified  for  any  of  the  reasons  listed 
in  9  253.34.  Thereafter  removal  may  be 

'  required  only  on  the  basis  of  intentional 
false  statements  or  deception  or  fi*aud  in 
examination  or  appointment 

9  253.36    PraMbHed  pfScUcss. 

(a)  Coercion  in  competition.  An  j 

applicant  for  competitive  examination, 
eligible  on  any  register,  or  officer  or 
employee  in  the  executive  brandi  of  the 
Government  may  not  directly  or 
indirectiy  persuade,  induce,  or  coerce,  or 
atiempt  to  persuade,  induce,  or  coerce 
any  prospective  apphcant  to  withhold 
filing  application,  or  any  applicant  or 
eligible  to  withdraw  frtun  competition  or 
eligibility  for  the  purpose  of  either 
improving  or  injuring  the  prospects  (^ 
any  appUcant  or  eli^le  for  \ 

appointment  The  penalty  for  violation    j 

i 
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of  this  •eetfon  by  appUcairt*  or  riigibles 
shall  be  cancellation  of  api^icption  or 
eligibility,  as  the  case  may  be.  The 
penalty  for  violation  of  this  sectkm  by 
an  employee  shall  be  a*  detemiaed  by 
the  head  of  the  agency. 

(b)  Inatnctioa  of  (^tpHeamtB, 
Employees  ore  forbidden  to  instmct 
either  directiy  or  indirectly,  or  to  b« 
concerned  in  any  manner  with  the 
instruction  of  any  person  or  daeees  of 
persons  with  a  view  to  their  special 
preparation  for  examinations  conducted 
pursuant  to  the  regulatlona  in  this  port, 
except  as  a  part  of  a  govenunent 
authorized  or  sponsored  program. 
Violalioiis  of  this  restriction  shall  be 
coBsidored  sufficient  caese  for  removal 
from  the  service. 


I2S3J7 

The  Manager.  CEO  shall  be 
responsible  for  conducting  open 
competitive  examinations  for  entraar« 
into  the  service  which  will  fairly  test  the 
relative  capacity  and  fitness  of  the 
persons  examined  for  the  position  to  be 
filled.  When  sufficient  canpetent 
persons  are  not  available  to  ptortde 
competition,  the  Manager.  CEO  may. 
with  the  consent  of  the  emaloyiag 
agency,  examine  and  certi^  for 
competitive  appointment  fewer  tfaaa 
three  individuala. 

S  2S3.38    RathiQ  eompetltora> 

(a)  The  subjects  in  examinations  shall 
be  given  such  relative  wei^t  as  dte 
Central  Examining  Office  may  prescrfbe 
and  the  some  rating  scale  shall  be 
applied  to  all  persons  competing  in  the 
same  examination.  Earned  ratings  will 
be  augmented  for  eligible  veterans  in 
accordance  with  the  provisions  of  5  CFR 
337.101(b),  (c).  Eleven  points  will  be 
added  to  die  earned  ratings  of  eligible 
Panamanians. 

(b)  In  rat^  competitors,  CEO  shaH,  in 
the  case  of  veteran's  piefisrence 
eligiblcs,  provide  for  waiver  of  the 
physical  standards  and  requirements  in 
accordance  with  5  U.S.C  3312. 

9253.39    EstabMwMntorregiatarsof 


The  names  of  eligibles  (those 
competitats  who  meet  minimnm 
requirements  and  are  rated  as  attaining 
the  miniBOB  required  rating]  shall  be 
entered  ob  appropriate  registers  tai  the 
order  outlined  below.  In  the  JndgBMnt  of 
CEa  eligibUity  OB  ragistars  Buy  be 
estaUiahad  DO  the  baala  of  earned 
eligible  ratings  attaiaod  in  approyiials 
examinations  for  posittoos  in  die 
competitive  sarviea. 

(a)  *li  iisilhiglii  iair ratings 
(inchiding  vetacBa  perfvsBce  aBd 


(b)  An  indtvidna)  entitled  to  veteran 
preference  shaB  be  entered  ahead  (rf  all 
others  having  the  same  rating. 

(c)  All  veterans  who  have  a 
compensable  service-connected 
dieabiUly  of  10  percent  or  more  shaU  be 
entered  at  the  tap  of  the  register  in  the 
order  of  their  ratings,  except  for 
professiooal  and  sdenMe  positioas 
comparable  in  pay  leval  to  poeittooa  in 
gradss  Non-MaaMl  t  and  alwve. 

(d)  Whea  establishing  registers,  or 
making  certiHeaUone  tharefrmB.  GEO 
will  provide  for  priority  coneideratiaB 
for  career  and  career-conditional 
employees  of  agencies  operating  in  the 
Republic  of  Panama  who  have  been 
separated  by  redoctioD  in  force. 
However,  such  priority  consideration 
shaB  not  extend  to  anv  position  which  is 
In  a  pay  level  higher  thui  that  from 
which  die  employee  was  separated.  Any 
benefits  conferred  pursuant  to  this 
section  are  in  addition  to  those 
conferred  by  entry  of  the  employee's 
name  on  the  empjoyiag  activity's 
reemployment  priority  list 

(e)  CEO  win  take  appropriate  action 
to  insure  that  veterans  ot  or  persons 
serving  in,  the  Armed  Forces  of  the 
United^Statas.  receive  die  same 
consideradoB  in  examlnadons  and  entry 
upon  registers  as  are  provided  for  the 
competitive  service  by  5  CFR  332  Jll, 
33^312.  332.313,  332.321.  332.322. 

(f)  CEO  wfll  establish  appropriate 
time  periods  and  procednre*  for 
terminating  the  eligfliiltty  of  incBvidoals 
on  a  register. 


82S3L40 

(a)  Upon  receipt  of  a  request  for 
certificattoa  of  eUgibles.  a  saffident 
number  of  names  to  permit  the 
appointing  officer  to  fjonsi^ifrr  three 
eligibles  in  connection  with  each 
vacancy  shaU  be  certified  froaa  the  top 
of  the  appropriate  register.  Certificates 
may  contain  fawar  thaa  three  namea.  if 
fewer  than  three  •Hg>hi—  are  avuUabla 
and  the  requesting  agency  consents  to 
issuance  of  such  a  certificate. 

(b)  Preserved]. 

(c)  If  the  number  of  eligibles  OB  the 
register  is  iasulBciaat,  CBO,  in 
consultatfos  wttb  the  SBployiag  agency, 
will  determlaa  whether  satsctive 
certificatioa  is  to  be  made  fram  another 
register,  whether  a  recniting  caaqMign 
to  attract  appkeaBt*  for  evaminatkai 
should  be  taitiatad.  or  whether 
examining  actiaa  iB  t»  be  iBkaB  is 
accordaaea  wMfti  f  asii37  or  a  taaipanny 
appointment  aaAiorlBBd  hi  acoerdanoe 
wtdii2l8.4S. 

(d)  When  I 
appiunrfiiiBaa' 

foff  . 

may  be  oerliflad  selectively  from  i 


most  nearly  appropriate  existing  register 
the  names  of  eligiUea  who  are  quaked 
for  the  particular  position.  Such  eligibles 
shall  be  certified  in  the  order  of  their 
ranking.  Eligibles  on  the  register  may, 
when  appropriate,  be  rerated  on  the 
basis  of  the  particular  requirements  of 
the  position. 

(e)  Certification  shall  be  made  without 
regard  to  sex.  unless  the  appointing 
officer  r^uests  and  justifies  referral  of 
eligibles  of  a  specified  sex. 

(f]  Certification  must  be  limited  to 
eligibles  residiag  in  the  Republic  of 
Panama  except  when  persons 
possessing  the  requisite  skills  and 
qualificatkuu  are  not  found  in  the 
Republic  of  Panama. 

S  253.41    aelectlon  from  catllllcatea. 

(a)  An  appolatiBt  officer  shall  laake 
selection  for  the  first  vacant  froas  the 
highest  diree  eligiblaa  availaUa  for 
appoinlBient  oa  tba  cartifitcata.  For  the 
second  vacancv.  ha  sliaB  iaaka  selection 
from  die  three  hi^iast  anawiacted  and^ 
available  eligibles  oo  the  certificata. 
Each  succeeding  vacancy  shall  be  filled 
in  like  BMnner. 

(b)  Ab  appoiotiBg  officer  ia  aot 
required  to  consider  aay  ttHglHe- 

(1)  Who  has  been  cooaiderad  by  fatal 
for  three  separate  appofatmeats  froas 
the  same  or  different  certificates  for  the 
same  position,  or 

(2)  To  whose  certlficatfon  for  the 
partiealar  poaitton  he  makes  an 
objectioa  oat  is  sustained  by  CEO  for 
any  of  die  reasons  stated  in  1 2S3.34  or 
for  other  reaaoaa  considered  hf  CEO  to 
be  disqualUying  for  the  parttenlar 
poeiUoa.  The  Imgth  of  a  non- 
Ruiaraanian  candidate's  previous 
service  or  residence  fai  fbre^  areas 
may  be  a  valid  qualification  and 
selection  factor  in  fiDiag  positioas  in  an 
agency  having  an  estal^hed  policy  fior 
periocUc  rotatfon  of  non-Panamanian 
citizens. 

(c)  Whea  an  appointing  officer  passes 
over  a  veteran  preference  eligible  and 
tentatively  sriects  a  nonprefereuce 
eligible,  the  provisions  of  S  CFR  332.406 
ai^y  except  that  CEO  shaU  exercise  the 
aothority  vested  in  the  Office  of 
Personnel  Management. 


S2sa^ 

(a)  Except  as  provided  by  paragraph 
(d)  of  diis  section.,  a  "Caaal  Aree 
Career-CeBdttkmal  AppotntBMOt"  shaB 
be  given  to  aa  aBgftilBaaleotBrf  from  a 
register  fer  oAar  than  tasapuiBij  or  torai 
appotatBMnL 

(bf  upon  oonfHatleB  by  (be  appuiutae 
of  3  ysaraaf  etaJfcaUe  senrioat  hte 
oaiiiiM  I  iwijiUMiii!  appoJBlaiam  ifcaB  be 
automatlaany  eeaveiteJ  to  a  TTanal 
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Area  Career  AppointmenL"  As  used  in 
this  paragrairfi.  "creditable  service" 
means  all  substantially  continuous 
service  with  the  Federal  Government 
since  initial  non-temporary  civilian 
appointment,  including  any  service  in 
the  competitive  or  excepted  service,  or 
intervening  service  in  the  legislative  or 
judicial  branches  w  in  the  Armed  Forces 
of  the  United  States.  A  break  in  service 
of  30  days  or  less  shall  be  considered 
substantially  continuous  service.  Breaks 
in  service  of  more  than  30  days  shall  not 
be  considered  substantially  continuous 
service  unless  the  head  of  the  agency 
excepts  particular  types  of  cases  bora 
this  requirement  In  making  such 
exceptions,  the  agency  will  be  guided  by 
the  instructions  published  for  the 
competitive  service  in  the  Federal 
Personnel  Manual 

(c)  An  eligible  given  a  Canal  Area 
Career-Conditional  Appointment  shall 
be  required  to  serve  a  probationary 
period  of  1  year.  Prior  Federal  service 
may  be  counted  toward  completion  of 
the  probationary  period  as  provided  in 
the  Federal  Personnel  Manual.  The 
employing  agency  shall  utilize  the 
probationary  period  as  fully  as  possible 
to  determine  the  fitness  of  die  employee 
and  shall  terminate  his  services  during 
such  period  if  he  fails  to  demonstrate 
fully  his  qualifications  for  continued 
employment  The  employee  shall 
automatically  acquire  a  merit  status 
tq>on  satisfactory  completion  of 
probation. 

(d)  An  eligible  selected  bom  a  register 
for  other  than  a  temporary  or  term 
appointment  shall  be  given  a  Canal 
Area  Career  Appointment  i£ . 

(1)  He  is  a  Federal  employee  serving 
under  a  career  appointment  in  the 
competitive  service,  a  permanent 
appointment  in  die  excepted  service,  or 
a  Canal  Area  Career  ^pointment; 

(2)  He  is  a  former  Federal  employee 
who  once  met  the  service  requirement 
for  a  career  appointment  in  the 
competitive  service,  a  permanent 
appointment  in  the  excepted  service,  a 
Canal  Zone  Career  Appointment  or  a 
Canal  Area  Career  Appointment 

(e)  An  eligible  selected  from  a  register 
for  career  appointment  shall  be  required 
to  serve  a  probationary  period,  subject 
to  the  same  conditions  as  apply  to  a 
career-conditional  appointment 

S  253.43    Temporary  and  tana 


coi^;>etitive  service  in  the  Federal 
Personnel  ManuaL  A  person  so 
appointed  shaQ  not  acquire  merit  status 
by  reason  of  such  appointment 

(b)  Term  emidoyees  are  required  to 
serve  a  1-year  trial  period,  during  which 
they  shall  be  entided  to  the  same  limited 
protection  as  is  accorded  probationers 
under  the  Panama  Canal  Employment 
System.  In  adverse  actions,  term 
employees  are  entided  to  the  rights 
accorded  career  and  career-conditicmal 
employees  under  the  Panama  Canal 
Employment  System  excmt  while  they 
are  serving  the  1-year  trial  period  and 
when  the  term  appointment  has  expired. 


(a)  An  agency  may  make  temporary 
limited  appointments  for  periods  not  in 
excess  of  1  year,  and  term  appointments 
for  periods  of  more  than  1.  but  not  in 
excess  of  4  years.  In  making  such 
appointments,  the  agency  will  be  guided 
by  the  instructions  published  for  the 


82S3j44    Moncowaietmve  I 

(a)  Appointing  officers  may 
noncompetitively  appoint  a  current 
Federal  employee  who  has  a  merit 
status,  a  competitive  status,  or  who  is 
serving  probation  at  the  time  of 
appointment  Appointing  officers  may 
noncompetitively  reappoint  a  former 
Federal  employee  who  has  a  merit 
status,  a  competitive  status,  or  who  was 
serving  probaticn  at  the  time  of 
separation.  Eligibility  for  such 
reappointment  will  be  subject  to  the 
following  conditions: 

(1)  Fonner  Federal  employees  who 
have  never  completed  the  service 
requirement  for  Canal  Zone  or  Canal 
Area  career  appointment  or  for  career 
appointment  in  the  competitive  service 
may  be  reappointed  only  within  3  years 
following  the  date  of  their  separation, 
except  that  periods  of  temporary 
employment  shall  serve  to  extend  the 
three-year  period.  This  time  limit  does 
not  apply  to  former  employees  entided 
to  veteran  preference. 

(2)  Former  employees  wdio  have  once 
completed  the  service  requirement  for 
Canal  Tjone  or  Canal  Area  career 
appointment  or  for  career  appointment 
in  the  competitive  service  may  be 
reappointeid  without  time  limitation. 

(b)  ^pointing  officers  may 
noncompetitively  appoint  an  individual 
who  is  certified  by  the  Director  of 
ACTION  as  having  served  satisfactorily 
as  a  Volunteer  or  Volunteer  Leader 
under  the  Peace  Corps  Act  or  as  a 
VISTA  volunteer  under  die  Economic 
Opportunity  Act  Such  appointments 
shall  be  made  in  aooordanoe  with  the 
procedures  and  regulations  in  effect  for 
the  appointment  of  such  persons  to 
positions  in  die  competitive  service. 

(c)  A  Student  Trainee  who  has 
successfully  completed  his  cooperative 
work-study  program  may  be  appointed 
noncompetitively  to  a  positicm  at  grade 
6  or  grade  7  in  the  applicable  N<m- 
Manual  schedule  for  which  he  meets  the 
qualification  requfrements,  widi  the 
exception  of  any  written  test 


requirements,  in  the  field  of  work  in 
which  he  received  his  training,  provided: 

(1)  He  has  successfully  completed  aO 
die  requireinents  for  a  badielor's  degree, 
includhig  any  specialized  courses 
required  for  the  particular  position  for 
whidi  he  has  been  in  training: 

(2)  He  has  completed  at  least  6 
months  work  experience  (Le.,  6  months 
in  a  pay  status)  as  a  Student  Trainee  in 
the  agency  diat  recommends  his 
appointment  and 

(3)  FOs  employing  agency  recommends 
him  for  noncompetitive  appointment 
within  90  days  after  completion  of  his 
woik-study  program. 

(d)  Enqiloyees  appointed  to  positions 
exdoded  bam  this  subpart  pursuant  to 
I  253.a(cK5)  may  have  dieir 
appointments  converted  to  career  or 
career-conditional  appointments  in 
accordance  with  regidations  {Heacribed 
by  die  PAPB.  Such  regulations  shall 
generally  oonform  to  the  regulations  of 
the  Office  of  Personnel  Management  for 
conversion  of  excepted  service 
appointments  of  physically  at  mentally 
handicapped  persons  to  career  or 
career-conditional  appointmoats. 

S2S3.4S    T< 


(a)  The  noncompetitive  appointment 
of  a  current  or  former  Federal  employee 
who  has  not  completed  the  service 
requirement  for  Canal  Area  or  Canal 
Zone  career  appointment  or  career 
appointment  in  the  competitive  service 
shall  be  made  as  a  Canal  Area  Career- 
Conditional  Appointment  The 
appointment  shall  be  autcnnatically 
converted  to  a  Canal  Area  Career 
Appointment  upon  completion  of  the 
service  requirement  A  merit  status  shaH 
be  acquired  upon  satisfactory 
conqiletion  of  any  required  probationaiy 

.^period. 

(b)  Hie  noncompetitive  aiqiointment 
of  a  former  or  current  Federal  employee 
who  has  once  completed  the  service 
requirement  for  Canal  Zone  or  Canal 
Area  Career  Appointment  or  for  career 
appointment  in  the  competitive  sovioe 
shall  be  made  as  Canal  Area  Career 
Appointment 

(c)  Former  or  current  Federal 
employees  who  did  not  complete  any 
required  probationary  periods  prior  to 
noncompetitive  appointmmt  shall  be 
required  to  serve  a  probationaiy  period 
of  one  year  following  amwintment 

(d)  llie  noncompetitive  af^x^tment 
of  Volunteer  or  Volunteer  Lrader  under 
die  Peace  Corpa  Act  or  VISTA  volunteer 
under  die  Economic  Opportunity  Act 
shall  be  made  as  Canal  Area  Carew- 
Conditfonal  Appointment  shall  be 
subject  to  satisfoctoiy  completion  of  a 
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probationary  period  of  one  yean  and 
shaU  be  ■utoraatically  converted  to  a 
Canal  Area  Career  Appointowat  open 
compietioR  of  the  service  reqyJreBient.7^ 
merit  status  shall  be  acquired  npoa 
satisfactory  completfoa  of  probatibii. 

(e)  The  noncompetitfve  appointment 
of  a  person  who  has  soocessfuUy 
completed  a  cooperative  work-study 
program  mider  paragraph  (c)  of  {  2SiA4 
shall  be  made  as  a  CanJd  Area  Career- 
Conditional  Appointment  or  Canal  Area 
Career  Appointment  and  shaU  be 
subject  to  the  satisfactory  completion  of 
a  probationary  period  of  one  year.  Canal 
Area  Career-Conditional  Appointments 
shall  be  automatically  converted  to 
Canal  Area  Career  Appointments  upon 
completion  of  the  service  reqoiremenL  A 
merit  status  shall  be  acquired  upon 
completion  of  a  satisfactory 
probationary  period. 

|2S3j«6    Prametion, demotion. 


(a)  Appointing  officers  may,  in  their 
discretion,  promote,  demote,  reassign,  or 
transfer  employees  who  are  serving 
under  Canal  Area  Career  or  Career- 
Conditional  Appointments,  sobfeotto 
the  proviatana  of  tUa  laiUeB  aad  ka 
accordance  with  the  appropriate 
qualificatloa  itiindafria  aatahlialiad  hr 
the  PAPB  fov  the  poittlan.  Suoh  acMons 
will  be  based  solely  on  die  merit  of  the 
employee  and  upon  hia  quaMflcadeaa 
and  fitnasa  to  hold  tfaa  poaitjona 
concerned.  Such  actions  for  enq>loyaas 
serving  under  temporary  or  term 
appointments  will  ba  siibiact  to  nicfa 
regulations  as  the  agen^  amy  preaoribe. 
In  preparing  such  legulatlona  the  agency 
will  be  guided  by  the  instructiona 
published  for  the  competitive  service  hi 
the  Federal  Personnel  Manual 

(b)  Employing  agendas  shall  establish 
a  promotion  plan  for  all  employees 
which  is  consistent  with  the  Panama 
Canal  Treaty  and  insofar  as  pracflcable, 
with  the  provisions  of  the  merit 
promotion  plan  developed  by  the  Office 
of  Personnel  Management  for  the 
competitive  service. 

|2S3^   Rotation  of  paiaonnai 

(a)  United  States  citizen  employees 
and  other  non-Panamanian  employees 
appofaited  to  a  position  subfect  to  this 
part  after  September  9a  1979  shafi  b« 
subject  to  a  ptriicy  of  periodic  rotatfon  in 
accordance  with  the  Panama  Canal 
Treaty  and  rriated  agreements,  except 
that  the  following  individuals  shall  not 
be  subject  to  such  policy: 

(1)  An  individual  who  was  a 
permanent  employee  of  tba  Paaana 
Canal  Company  or  Canal  Zone 
Government  on  September  Sa  1979  and 
waa  tranaferred  to  a  p^jtion  la  the 


Panama  Canal  Coomiission  or  anetlier 
agency  in  the  Repobfic  of  Panaaw  an 
October  1«  1979  writhout  a  break  fat 
service.  ^ 

(2)  An  Individual  who  was  separated 
from  the  Panama  Canal  Cbmpaay  or 
Canal  Zone  Government  by  reason  of  a 
reduction  In  fotce  oa  September  SI.  1079 
and  was  appointed  to  a  position  in  the 
Panama  Canal  Coamiiaaion  before  April 
1. 198a  or 

(3)  An  individual  who  was  emplayed 
by  a  department  on  September  30. 1170 
and  continuea  in  employment  with  aa 
agency,  other  than  the  Panama  Canal 
Commission,  without  a  break  in  service. 

(b)  The  head  of  each  agency  shall 
establish  a  policy  of  periedfe  retatfoa  in 
accordance  with  paragr^rir  (a)  of  tMa 
section  and  other  appBcrtle  hw.  Such 
policy  may  except  posittona  from 
rotation  for  sornid  administrative 
reasons.  This  section  shstf  nor  prechide 
an  agency  other  than  the  Commlaaion 
from  adopting  a  poBcy  of  periodfb 
rotation  of  employees  pursuant  to  other 
authority. 

(c)  Notwflhalandlng  any  Canal  Area 
Career  or  Career-Conditioaat 
Appointment  oi  acquisition  of  merit 
status,  an  employaa  may.  in  accordance 
with  an  agency's  rotation  policy.,  ba 
removed  mm  servica  after  omnpletion 
of  five  yeaxa  af  sendee  covered  ^  this 
chapter. 

6ubpart  C— Cofivvnton  to  CmwI  Araa 
Car— r  or  CT»f  CondlBonal 
Appolotiitoiila 


I2NL71 

Incumbents  of  positions  made  subieet 
to  Subpart  B  of  this  part  by  revocatkm 
of  an  exclusion  in  1 253.ftor  by  other 
action,  may  be  retained  in.  their 
positions.  Each  retained  incumbent 
without  a  personal  or  competitive  status 
who  is  senring  in  a  continuing  positian 
under  a  aonptanmorary  appointmant  will 
become  eligible  for  conversion  to  a 
Canal  Area  Career  or  Caroer- 
Conditional  Appointment  provided: 

(a)  He  rendesad  6  months  satisfactory 
service  in  tha  poeition  imaiadiately  priot 
to  ita  incluaion  under  Sabpart  B  af  this 
part.  Peiioda  l»ba  counted  tonaard  tha  ft- 
manth  petiod  aa  aa  exception  ta  tha^ 
requiruneat  lac  actual  service  shaU  be 
determined  in  accnsdance  with  tha 
instructiona  ~rr'jr^t  to  the  coopeMtive 
servica  aa  imhUshed  in  Chapter  3ft&  el 
tile  Fedatai  PaiaoBael  Mamial, 

(H  He  maato  tfaa  applicable 
quaHflnaikn  Mid  nUafaiifty  staadaada 

fsy  Ma  tutfiiiyiug  agency  MibiaMa  a 
timely laiiiaiiaisadaMea  wMd^  te 
approved  by  i 


The  employing  agency  shall 
recommend  to  the  PAFB  that  the 
appointment  of  an  eligible  employee  be 
converted.  The  recommendation  shall  be 
sidimitted  not  later  than  one  year  after 
the  date  that  the  position  is  brought 
within  die  coverage  of  Subpart  B  of  this 
part  Upon  approval  by  tha  PAPB,  the 
converskm  is  effective  aa  of  tha  ^te  of 
tha  employing  agencjKa 
resoanandatiaa.  Nofica  of  die  PAPB's 
decision  togetber  with  die  reasons 
therefor  shall  be  given  in  writing  to  the 
agoKy  and  emplojree  concerned  and  be 
made  a  part  of  the  employee's  official 
peraomiel  roidef'. 

92S3.79  Tanura. 

(a)  Preservation  of  teirare.  Neither  a 
conversion  action,  nor  a 
recommendation  for  conversion.  shaU 
serve  to  reduce  an  employee's  retention 
standing  for  reduction-in-force  purposes. 

(b)  Tenure  following  recommendation. 
Upon  sidmiaaion  of  a  recoBsmendBtion 
for  convacsion.  th§  nooiiaec'a  ratantion 
slaoding  far  laductiea  ia  farce  la  in 
RatentioB  Group  I  if  he  is  ahaady  hi  diat 
group  or  if  he  maete  the  servica 
requkamanft  for  a  Canal  Area  Career 
Appointmaa*;  othanrtaa^  hia  raleattoa 
standing  ia  ia  Tanaaa  Gianp  IL 

(1)  Aa  employee  leieite  t»hi8 
previous  tenure  gronp  If  die 
recommendation  is  returned  wMioot 
fhial  action,  and  remains  in  this  group 
until  sudi  time  as  die  recommendation 
is  resubmitted. 

(4  Irrespective  of  his  previous 
retention  standing,  an  amployaa  ia 
placed  ia  Tanura  Group  m  if  the  PAPB 
diaapprovaa  tba  raromaiandation  te 
conversion. 

(c)  Tanaaa  bUowiag  canversten. 
CoBvarsion  wiU  be  to  Canal  Area 
Career  Appointment  tf  the  employee 
meets  the  service  requirement  for  such    > 
appofetment*  otherwise,  conversion  will 
be  te  Cane)  Aree  Career-Conditional 
Appointment  However,  retention 
standing  for  reduction-in-force  purposes 
vriO  be  governed  by  paragraph  (a)  of  this 
section.  AH  converaions  will  be  subject 
to  sattsfactory  compfetion  of  a  one-year 
probationary  period  if  such  probation 
has  not  been  eaapleted  prior  to  the  time 
of  conversion. 

i2SU4   AoquWtlQaolmaittatatua. 

Anaaqrioyee  wlio  is  converted  under 

this  Hbpart  acquires  a  merit  status  upon 

completieB  el  any  required  probationary 
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f  2S3.7b   EaiplByoaa  not 


lor 


(a]  Knployees  who  are  not 
recommended  for  conversioiu  or  whose 
conversion  is  disapproved,  wrill  be 
retained  in  status  quo  and  jdaeed  in 
Tenure  Group  n  ontfl  separated  or  until 
they  receive  a  competitive  appointment 

(b)  Empfeyees  retained  in  status  qoo 
may  be  noncompetitively  changed  to 
other  positions  upon  meeting  die 
requirements  estabfished  pursuant  to 

i  253.46(a)  for  die  noncompetitive 
movement  of  employees  serving  under 
temporary  appuiii  tiueuts. 

(c]  E^pluyees  retained  m  status  quo 
are  subject  to  (fisirfacemeni  by  etigibles 
on  registers. 

(d)  Empfojrees  serving  snder 
temporary  appointments  or  tfie  date 
their  positions  are  made  sniject  to 
Subpart  B  of  Sda  part  wiO  be  considered 
as  having  been  converted  to  a 
temporary  appointment  wider  {  2S9.43 
and  may  be  retained  uiitti  expiration  of 
uieir  current  appotntnents. 


8«bpartD-{l 


J 


S2S3.1t1    Rallae  system. 

EmployiiV  agaacies  shall  eatabUb  a 
perfbnnaace  tating  syatam  for 
emplayeea  gmaraMy  patterned  after  the 
(^Bceofl 
guidalinea. 


Subpart  F—Trainii« 


f25S.20t  TVaftHnti 

Agendes  kbaD,  fn  accordance  with 
any  obligation  eatabfished  by  die 
Panama  Oanal  Treaty  or  the  agreements 
in  implementation  tfiareofi  estabfish 
training  pragnans  for  Rniamanian 
employees  and  apprentices  in  order  to 
increase  the  nmober  of  ftnamanian 
nationals  qoaBfied  to  assume  poattiona 
as  positions  become  available.  Except 
as  provided  io  the  said  treaty  and 
agreement,  there  shaB  be  no 
diacriminatten  on  tbe  basis  of 
ctusensntp  wim  regara  ro  inttumg. 
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t2S2.M1 

cMlaarvlaa 


■gaMta 


of  diose  employees  to  arhcm  socfa 
provisions  were  appUcaUe  immediately 
prior  to  Jamxaiy  19. 19SiL 

(b)  The  prosWam  of  5  CPR  Part  752, 
and  Tide  &.  UaMed  States  Code, 
pertaining  to  adverse  actiiiue.  are 
applicable  to  preference  eKgiUes  to  the 
extent  and  ia  the  manner  specified 
therein. 

(c)  The  provisions  of  5  CPR  Part  351 
and  Ude  5,  Untted  States  Cede. 
pertaining  to  redoctkau  in  force,  era 
applicable  to  nl  reauctioi>-in-foroe 
actions. 

(d}  Hie  prwieiona  of  5  vJSk  Ceoe, 
section  SSOSsh^l  be  applicabss  to  any 
person  wmoee  removal  or  saspension 
under  an  agency's  system  estaxmshed  oy 
i  253.262  is  detemiBed  to  hove  been 
unjustified  or  BDwarraaled  after  review 
in  accordance  aritb  pracedarea  ef  Ae 
emplojnng  agency. 


1253.242 

Any  employee  I 
period  shaB  be  ] 

in  die  dotiea  of  tie  pdaitian  in  whkh 
appointed.  S  the  prifianaaice  of  his 
dirties  or  hia  condact  ihBing  the 
probattonary  period  ia  nol  aatiafodoty 
to  the  employing  agency,  his  servioea 
may  be  terminaled  by  nott^yiag  Urn  In 
writing  of  tbe  raaasna  for  libs  separafion 
and  of  its  eSsetiwe  date.  Aa  amfiloyae'a 
services  may  alao  be  1 
the  probatiunaty  period  1 
based  in  admla  or  in  part  on  mmliiii— 
arising  pnor  to  hia  appointment  The 
employing  aganuy  sUI  notify  Mm  ia 
writing  of  te  laaaona  for  hia  I 
and  its  effective  date. 


Subpart 


92S3L291 

Each  employing  ageiKV  ahalt  make 
available  to  empkiyaes  a  grievance 
procedure  eslaMTshad  by  the  ageacy. 
except  as  may  be  otherwise  psovidod  by 
a  negotiated  grievance  proouhire. 


Each  agency  dial  estridbfa  an 
adverse  B>:lkai  and  appeals  system 
under  which  me  protisians  of  5  CPR 
Part  752,  are  adnidniatrathrriy  extended 
to  employeea  in  categutisa 
correspondbig  to  thorn  hi  the  U.S. 
competitive  service  to  which  that  part 
applies.  Appeals  to  die  Mnit  Systems 
I^otaction  Board  riiall  not  however,  be 
so  extended  by  socxi  ainiihitf  ti  sftTW 
actton. 


(a)  IW  paawlsiaaa  af  ft  U.&C  7S«I 
applicable  to  the  remooal  or 


Applicants  and  el 
reaaon  tobaitov 

Uiair  siandnatioaa  or  hi  aiairiac 


selections  for  appointment  may  spperi 
to  CEO.  In  the  event  they  are  not 
satisfied  wift  CBO^s  decisien.  and  dvy 
can  rianr  leaaoB  to  believe  that  CBCTs 
action  was  aibitiary.  cepridoos.  or  fn 
violation  <rf  diese  regula tioHs,  tiiey  may 
request  a  ie»iew  of  the  dedsion  l^  the 
PAPB. 


The  provisions  of  Chapter  296  of  the 
Federal  Personnel  Manual  wiO.  exc^t 
as  indicated  l>elow,  apply  to  the      ^ 
preparation  of  notifications  of  peisotaiei 
actions  taken  nader  the  lavdatiana  in 
this  chapter,  the  maintenance  of 
employment  records,  and  I 
of  employment 

(a)  AH  appointment  and  < 
actions  wiD  be  preraeed  by  ne  I 
"Canal  Area"  aind  aS  pei 
wiU  be  identified  as  taken  ander  die 
authuiity  of  die  i  egulatiuaa  in  nds 
chapter. 

(b)  The  noncompetitive  TinTl  i'  asiil 
of  a  former  Federal  employee  ander  Ae 
provisions  of  i  253^44.  wfli  bs 
reappointment  rater  than  a 
reinstatement 


j  Polders  of  Don- 


byte 


{25X292 

TbeOfBcall 
U.S.  citizen  ( 
from  service  may  be  1 
employing  activity  ffornol  to  t 
years  following  aeparatlaK.  Upon 
expbatian  of  thia  period,  the  Official 
Persomel  Folders  wlB  be  tiaaafiin  wd  to 
te  Federal  Raoofde  Center  far 
petmanent  storage. 


relations  of 
and  te 
emplojreea  in 
agency  shaU 
solely  by    ~ 
StataaCoda 
ruleaand 
Statea. 

SulifMrt 
Opportunl^ 

S2SSJS1 


squaaanialive  ol 


71  of  titkS.  Untied 
ofteUaited 


(a)  AH  I 

employees  or  aimllcanta  foa  cn|noyaMBt 
shaH  be  made  nee  from  any 
discrimination  based  onroae,  oolar, 
religion,  sex,  age.  natioial  origm. 
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handicapping  eondltlon  or  marital 
status. 

(b)  Agencies  may  adopt  regulations  to 
carry  out  the  provisions  of  tUs  subpart 
and  may  provide  for  appeals  of 
personnel  actions  alleged  to  be  based 
upon  discrimination  prohibited  by  this 
subpart 

(Sea  1211-1225  of  the  Panama  Canal  Act  of 
1979:  93  StaL  463:  Executive  Order  1221S) 

Dated  March  la  1982. 
WUUam  R.  GUmIII. 
Assistant  Secretary  of  the  Army  (CW). 

|FR  Doc.  S2-ni0  FUed  3-2S-a2: 8:48  am] 
MLLMO  COOC  I710-M-II 


VETERANS  ADMINISTRATION 

38CFRPart96 

Poat-Uquidallon  Agreement*  for 
Indemnlflcation  of  Mobile  Home  Loan 
HoWera;  Clarlftoatlon  of  Regulationc 
Qoveming  Foredoauro  or 
Repoaaeaalon  of  Mobile  Home  Loans 

aochcy:  Veterans  Administration. 
action:  Final  regulations. 


r.  The  VA  (Veterans 
Administration)  Is  amending  its 
regulations  to  specify  the  conditions 
under  which  the  Administrator  will 
agree  to  indemnify  the  holder  of  a 
mobile  home  loan  who  liquidates  the 
security  end  finances  a  resale  of  the 
property.  Adoption  o£  this  amendment 
will  fedlitate  the  resale  of  repossessed 
mobile  home  units.  The  VA  is  also 
amending  its  mobile  home  regulations  to 
assure  uniform  application  of  the  rale 
that  VA  prior  approval  must  be  obtained 
before  making  repairs  exceeding  t400  to 
the  mobile  home  unit  or  other  security 
upon  termination  of  the  mobile  home 
loan.  This  change  is  necessary  because 
the  regulation  did  not  include  die  prior 
approval  requirnnent'in  cases  involving 
repossession,  rather  than  some  other 
forms  of  loan  termination.  Certain  other 
post-termtaMtion  rules  are  also  given 
uniform  application.  The  revised 
regulation  provides  guidance  on  the 
procedure  to  fellow  and  assures 
advance  audiorlxation  of  majpr  repairs 
to  repossessed  units.  The  amendment 
also  strikes  en  erroneous  refnenoe  end 
makes  nUnor  editorial  changes  to  reflect 
the  agency  policy  of  using  precise  terms 
in  lieu  of  geisder-specific  pronouns. 
wmc\Vt%  OATK  March  5. 1962. 


ikTiON  contact: 
Mr.  Raymond  L  Brodie,  Assistant 
Director  for  Loon  Management  (281), 
Loan  Guaranty  Service,  Veterans 
Administration,  810  Vermont  Avenue 
NW.,  Washington.  D.C.  20420,  20^-380- 
3668. 


raav  inwumation.  On  July 
7, 1981,  the  VA  published  for  comment 
in  the  Federal  Register  (46  FR  35123) 
proposed  regulations  explaining  our 
intent  to  amend  8  36.4283(f)  of  the 
mobUe  home  regulations  and  to  specify 
the  conditions  under  which  the 
Administrator  would  agree  to  indemnify 
the  holder  of  a  mobile  home  loan  who 
terminates  the  loan,  obtains  possession 
of  the  security  property  (mobile  home 
unit),  and  finances  a  resale  of  the 
property.  It  was  also  proposed  to  amend 
the  regidations  to  assure  uniform 
application  of  the  requirement  that  the 
Administrator's  prior  approval  must  be 
secured  before  making  repairs  on  a 
repossessed  mobUe  home  unit  if  the  cost 
of  the  repairs  exceeds  $400.  Other 
requirements  In  i  36.4283,  concerning 
the  lender's  responsibilities  after 
terminating  the  loan,  were  proposed  to 
be  amended  in  order  to  provide  similar 
uniform  application  in  all  types  of 
property  liquidation  procedures.  Finally, 
an  amendment  was  proposed  to 
S  36.4283U)  to  elimlnste  an  erroneous 
reference,  and  various  provisions  in 
S  S  36.4282  and  36.4283  were  proposed  to 
be  amended  to  eliminate  single  gender 
pronouns. 

Interested  persons  were  given  30  days 
In  which  to  submit  conmients, 
sugestions,  or  objections  regarding  the 
proposal  The  Veterans  Administration 
received  three  letters  containing 
comments.  These  letters  were  fiilly 
supportive  of  ell  aspects  of  tfie  proposal 
but  ell  three  expressed  a  common 
opinion  that  i  3e.4288(h)(3),  concerning 
the  $400  limitation  on  repairs  without 
the  Administrator's  prior  approval 
should  be  amended  to  increase  the 
dollar  amount  limitation.  The  current 
$400  repair  expense  limitation  Is 
provided  to  allow  holders  to  dean  and 
make  minor  reconditioning  repairs  to  the 
mobUe  home  unit  without  VA  prior 
approval  This  allows  the  repossessed 
mobile  home  needing  minor  repahw  to 
be  quickly  plaoed  In  resalabM  condition. 
Since  major  repain  to  a  repossessed 
unit  suffering  eriansive  damage  could 
have  an  effect  on  die  overall  VA  effort 
to  mlnlmiie  the  Government's  losses, 
the  Veterans  Adminlstretloa  «vishes  to 
retain  the  li^  of  prior  approval  «^en 
repairs  exceed  a  total  coet  iof  $400. 
Accordta^^,  die  egency  is  adopting  die 
proposals  wtdiout  sabstantiva  change.  A 
minor  cUrifytng  amendment  is  made  to 
I  36.4283(1)  to  assure  that  lenders  may 
charge  the  maximum  allowable  interest 
rate  pursuant  to  1 3&4212  as  of  the  date 
of  doeing  of  the  loan  covered  by  the 
indemnify  eoreement 

These  nnal  regulatory  amendments 
have  been  reviewed  pursuant  to 
Executive  Ordn  12281.  entided  Federal 


Regulation,  and  they  will  not  impact  on 
the  public  or  private  sectors  as  a  major 
rule  as  defined  by  the  Executive  Order. 
The  amendments,  therefore,  are  found  to 
be  nonmajor.  The  amendment  to 
S  36.4283(f)  establishes  a  more  efficient 
method  for  handling  repossessed  mobile 
homes  which  should  prove  benefidal  to 
the  Government  and  to  lenders  and 
holders  partidpatlng  in  the  mobile  home 
program.  The  monetary  impact  of  this 
regidation  on  the  Industry  should  be 
well  under  die  Executive  Order 
parameter  of  100  million  dollars  and 
should  not  cause  any  increased  costs  to 
consumers,  individual  industries,  or 
government  agendes.  The  regulation 
should  have  no  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enten>rise8 
in  domestic  or  export  mailiets.  The 
amendments  to  {  36.4283  (h)  and  ())  are 
technical  amendments  whidi  should 
have  no  adverse  economic  impacts  upon 
affected  mobile  home  lenders  or  holders. 
Concerning  the  Regulatory  Flexibility 
Act,  the  Adnidnistrator  hereby  certifies 
that  these  regulatory  amendments  will 
not  have  a  significant  economic  impad 
upon  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C  601- 
612.  Pursuant  to  5  U.S.C  605(b),  tiiese 
amendments  are  therefore  exempt  from  - 
the  initial  and  final  regulatory  analyses  •> 
requirements  of  sections  603  and  604. 
The  reasons  for  this  certification  are 
that  the  amendments  will  have  no 
imped  upon  small  government 
jurisdictions  or  smell  organizations. 
Small  lenders  or  holders  (small 
businesses)  should  not  be  effeded  by 
these  amendments  to  any  greater  extent 
because  the  business  is  a  small  entify 
instead  of  a  larger  one.  The  economic 
Impact  on  all  businesses  should  be 
beneficial  since  the  amendment  will 
allow  holders  to  resell  repossessed 
mobile  home  units  and  recoup  their 
investment  while  mtnlmMng  the 
Government's  losses  In  a  more  effident 
manner.  The  amendments  will  have 
relatively  minor  compliance  costs  and 
impose  no  additional  paperwork  or 
record-keeping  requirements  on  smell 
lenders  or  holders.  The  rule  will  not 
afiect  a  lender's  or  holder's  competitive 
position  end  should  improve  their  cash 
flow  and  liquidify  by  aUowing  easier 
resale  of  repossessed  mobile  nome 
units.  We  have  conduded.  therefore, 
that  the  amendments  will  have  e 
nonsignificant  but  beneficial  impact 
upon  the  affected  small  entities. 

(Swtlons  nO(e)  and  ieifl(g)  of  Tide  38. 
UnitMl  Stetes  Code) 
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(Catalog  afPsiwI  Doneslic  AmMuc* 
nmnbar  is  atlta,  Vctaram  Ho— ing    MobOe 
HomeLaaaai 

The  chaii«ss  to  ii  SIlAZB  and  38.4283 
are  deemed  pxoper  and  avr  beRbjr 
eppioved. 

Appnnres  lesR^B  i^  \BK2m 
By  dlwctiMirf  its  AdBwriilrator. 
ChiflM  T.  Haaai, 

Deputy  Atkmkueb  whw. 

PART  38— LOAM  QtMRAimr 


1.  SccDea  9B.GB2  ie  aiueuueo  es 
follows: 

(a)  By  resBoviiv  die  weed  "hie"  end 
inserting  the  wotds  "the 
Administrator'a"  in  pangrairf>  (cl  the 
last  sentence  of  paragraph  (d)  and  in 
paragraph  (e); 

(b)  By  removing  the  w<M:ds  "may  at  his 
option"  and  "his"  and  inserting  thie 
words  "s)^  have  tlie  option  to"  and 
"the  Adatitisteetor's"  ia  die  first 
sentence  of  puagraph  (f)  and  deleting 
the  word  "hkn"  (twice)  and  "he"  and 
inserting  "the  Adaunistrator"  in  the 
second  aenlence. 

2.  Section  38.4283  is  amended  as 
follows: 

(a)  By  removing  the  word  "he"  and 
inserting  the  words  "the  Administrator" 
in  the  introductory  portioa  of  paragraph 
(a)  prececfing  subparagraph  (1). 

(b)  By  removing  "S  3&4284"  and 
inserting  "S  38.4286"  in  the  first  sentence 
of  paragraph  (j). 

(c)  By  revising  paragraph  (f)  and  tlie 
introductory  portion  of  pcuagraph  (h) 
and  (hXl]  as  follows: 


(f)  Whep  the  secn^ty  for  e  guaranteed 
loan  is  acquired  by  the  holder  timing 
foreclosure  or  otherwise,  tte  holder 
shall  resell  the  property  widiin  a 
reasonable  time  and  may  diereafter 
submit  its  daim  under  the  guaranty.  The 
Administrator,  upon  receipt  of  a  notice 
of  acquisitioa.  abaU  deteimiue  die 
current  reseetiaUe  valee  of  the  ptopeity 
and  advise  dhe  heMer  ef  the  aiinimmB 
selling  price  AmI  wfl  be  acceptable  in 
any  accouaftteg  witfi  die  Administrator 
upon  liquidatfen  of  die  secarity. 

(1)  If  dM  keidev  reseBe  die  properly 
for  an  aaMont  at  leest  eqnol  to  the 
minimum  seBing  priee,  ft  shaB  credH  die 
indebtedtaeae  wflh  the  peecseds  of  the 
sale. 

(2)  If  dM  haidsr  ia  anahle  to  reeeO  the 
property  kr  eta  samaiil  at  least  eqad  to 
the  miniassNi  aaBtog  pHce  after  sxpoeaie 
to  die  anifkal  far  a  vaMoaaMe  peitod  of 
time.  Ike  haldwssay  mimtt  to  dw 
Administraier  a  ^ 
forth  the  i 


expenses  of  any  offer  received.  The 
Administrator  shaO  diereepoa 

(i)  Assent  todw  icealeal  the  praperfy 
upon  the  terms  ef  endi  efler,  to  whitJi 
event  me  liuluei  wn  oedR  toe 
indebtodness  wrai  the  ptoceeds  of  die 
sale,  or 

(ii)  Review  the  ■liniwiBBi  selling  price 
previou^  eetabKsIied  end,  if 
appropriate,  provide  die  auioef  with  e 
reduced  ■nuanen  selling  price  at  wiuui 
the  property  sb^H  be  inrtter  expoecd  t6 
themariiet 

(3)  ff  the  htMer  rescBs  dw  property 
and  finances  fte  sale  onder  the  terras  of 
a  new  seuuily  agreement  and  note,  the 
AHmuijMiiwiiW'  Bey.  piasneirt  to 
paragraph  P)f3)Pv)  of  dde  secfioB,  agree 
to  indemnify  the  holder  egeiBst  loss  on 
thenewloooi. 

(i)  T%e  Administrator's  menliiium 
liability  under  &e  iudeauiity  agreement 
shall  be  the  percentage  of  ^e  loan 
originaUy  guaranteed  applied  to  the 
indebtedbiess  as  of  die  date  of  daim 
computation  as  set  forth  in  f  36.4284(al 
or  the  amount  originalfy  guaranteed,  or 
the  amount  of  the  Admiuistratoi^s 
liability  under  a  preextettng  fadeumlty 
agreement  wliicfaever  is  less. 

(ii)  In  die  event  the  piuceeds  of  sale 
are  less  tlian  the  total  indebtedness,  die 
Administrator  may  pay  a  partial  daim 
for  the  difference  between  the 
indebtedness  and  the  proceeds  of  sale 
and  thereafter  agree  to  indemnify  the 
holder  for  die  easoant  of  the  meximnm 
liability  as  of  tf>e  date  of  daim 
computation,  less  the  amount  of  claim 
paid. 

(iii)  Subject  to  the  limitatiaa  diat  the 
total  amount  payable  uder  an 
indemnity  agreement  shall  in  no  event 
exceed  the  Administratat's  — •^"•"■■' 
liability,  the  remaining  liability  will  be 
continued  as  a  percentage  of  the  new 
loan  amotmt  increasing  or  decreasing 
pro  rata  with  any  increase  or  decrease 
in  the  balance  of  the  loan  oWgation. 

(iv)  The  Administrator  siiaU  execute 
an  indemnity  agraemeal  evidendag  the 
amount  and  tenna  of  the  indrainltj 
liability,  provided: 

(A)  The  Administrator  has  determined 
that  resale  of  the  security  ander  an 
indemnity  agreement  is  to  Ike  beet 
interest  erf  Ike  GoveouBeaC  and  dte 
holder  has  ubtainsd  die  prior  oppiuval 
ofdtoAdkriuistiatoi. 

(B)  IV  tanM  ef»epaj»salefdie 
propioeed  toea  bear  a  proper 
relatfeneUp  to  dte  benoweir^a  present 
and  antidpatod  iaaane  aad  ajqienees, 
and  dwbMiuwai  iaaaalisiai,>uij  credit 
risk: 

•  (C)TVbotwwerM)ii.ualn» 
agi^eenseai  estoUtelBBg  aaoBHy  to  the 
Administrater  isr  die  aBeoBl  of  any 


daim  paid  under  the  imteiHwity 
agreement; 

(D)  The  term  of  the  proposed  loan 
does  not  exceed  ne  maKinnim  term 
allowable  under  f  3&420l(c](4): 

(^  TV  intoest  rate  charged  the 
borrower  does  aot  eiceed  ti^  maximnm 
rate  allowaMe  under  {  36.4212  as  of  the 
date  of  dosing  pursuant  to  the 
indemnity  agreement; 

(F)  The  holder  agrees  to  compfy  witk 
VA  mobite  home  regulations  as  if  die 
original  loan  had  not  been  terminated. 
(38  U.S.C  1819(gn 


(h)  If  die  property  sacBiag  &e 
guaranteed  loeii  ia  acqaired  hf  a  holder 
pursuant  to  pangnph  (a^  04  or  (^  of 
this  sectiaii.  or  f  384282^).  Ike 
foUowing  proviaiiais  shall  ^pfy: 

(1)  TV  holder's  aotioe  to  Ika 
Administrator  after  aoqoisitiea  shaH 
state  the  amount  of  tV  siaxesstil  bid  at 
public  sale,  or  to  the  evmt  of  a 
repossession  or  e  vohmtary  conveyance. 
the  date  of  acquisition. 
*        «        •        *        • 

(3s  V&.C.  2ia(ci.  latsu) 


ENviRONMBfTAL  pnorecnoH 

AGENCY 


40CFRPaitS2 
[A-7-FflL-20r»-7I 

Approval  and  nomulgaHofi  of 

rof 


agency:  Environmental  Protection 
Agency  (EPA). 

actnm:  Notice  of  receipt  (rf  sobmittal  to 
satisfy  conditions  of  plan  approval 


;  In  order  to  satisfy  die 
requirements  of  Rnt  D  of  tV  dean  Air 
Act,  as  emended,  me  State  of  Kanaaa 
submitted  letiaions  to  ite  State 
Implementetion  Hon  (SB')  to  1979  end 
198a  On  Aprfl  S.  1981.  EPA  took  final 
action  to  epprove  certeto  elenente  of 
the  Kansas  plan  while  certeto  other 
portions  of  tV  ^an  were  candftfanaOy 
approved  (46  Fit  2B164).  On  October  9, 
1981,  die  stete  snianitted  caaft  icvisiuns 
to  the  reguletions  to  satisfy  two  of  these 
conditiaBs:  (1)  To  nake  oeftato  revisions 
to  die  new  sooroe  pnmtttlug  legnlattons. 
and  (2)  to  adept  a  rsgaafioB  uiveilug 
voletde  organic  i  iiii|iiiiHal  (VOQ 
emissions  from  tank  frodta  aeiilug  bidk 
petroleum  leiaduals.  IV  tahnlrii'fln 
also  contained  oflwr  revisions  to  IV 
new  source  peiaillllug  lagnlatfoas  which 
were  not  required  by  die  conditions. 
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The  purpose  of  today's  document  is  to 
advise  the  public  that  the  state  has 
made  a  draft  submission  to  satisfy  two 
of  the  conditions  on  the  SIP  and  to 
revise  the  state  new  source  permitting 
regulations.  EPA  will  issue  a  proposed 
rulemaking  when  a  final  submission  is 
made  by  the  state.  This  document  serves 
to  continue  the  conditional  approval  of 
the  Kansas  SIP. 

AOomasu:  Copies  of  Uie  draft  state 
submission  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
Region  VII.  Air  Branch,  324  East  11th 
Street,  Kansas  City,  Missouri  64106; 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit  401 
M  Street,  SW^  Washington.  D.C.  20460; 
and  Kansas  Department  of  Health  and 
Environment,  Bureau  of  Air  Quality  and 
Occupational  Health,  Forbes  Field, 
Topeka,  Kansas  66101. 
FOR  PUItTMCII  INFORMATION  CONTACT: 
Mary  C.  Carter  at  (816)  374-3791;  FTS 
758-3791. 

SUFPLEMENTARY  INFORMATION:  On  April 
3, 1981,  EPA  conditionally  approved 
certain  portions  of  the  Kansas  SIP  with 
regard  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act  (Act)  as  amended  A 
detailed  discussion  of  that  action  can  be 
found  in  the  Federal  Register  notice 
published  on  that  date  (46  PR  20164). 

On  October  9, 1981,  the  Kansas 
Department  of  Health  and  Environment 
submitted  draft  revisions  to  the 
regulations  to  satisfy  two  of  these 
conditions  and  other  revisions  to  the 
new  source  permitting  regulations  which 
were  not  required  by  the  conditions  on 
the  SIP. 

To  comply  with  one  of  the  conditions 
the  state  was  to  adopt  statutory 
amendments  to  revise  its  new  source 
permitting  regulations  to  comply  with 
the  requirements  of  section  173(3)  of  the 
Act  by  April  30, 1881;  file  the  revised 
regulations  as  temporary  amendments 
with  the  Revisor  of  Statutes  by  )uly  1. 
1981;  and  adopt  the  revised  regulations 
as  permanent  amendments  to  the 
Kansas  air  quality  regulations  by  May  1, 
1982. 

To  comply  with  die  other  condition, 
the  state  was  to  adopt  and  file  with  the 
Revisor  of  Statutes  a  regulation  covering 
volatile  organic  compound  (VOC) 
emissions  from  tank  trucks  serving  bulk 
petroleum  terminals  by  July  1. 1881.  and 
adopt  lids  regulation  as  a  pennanaat 
amendmaat  to  tlie  Kansas  air  quality 
reoHlaMMM  by  May  1, 1962. 

On  Oolober  8. 1881.  the  Kansas 
DepartaHt  «f  Health  and  Inviremnent 
submiNed  draft  revisions  to  the 
regulations  to  fulfill  these  two 


conditions  as  well  as  other  draft 
revisions  to  the  state  new  source 
permitting  regulations  vt^ch  were  not 
required  by  the  conditions  on  the  SIP. 
The  state  agency  held  a  public  hearing 
to  receive  testimony  concerning  the 
draft  revisions  to  the  regulations  on 
November  18, 1981.  EPA  provided 
written  and  oral  testimony  whldi 
recommended  certain  further  revisions 
to  the  new  source  permitting  regulations 
at  the  public  hearing,  and  in  a  follow-up 
letter  of  November  23, 1981.  The  state 
agency  made  the  recommended 
revisions  to  these  regulations  and 
submitted  the  revised  regulations  to  the 
Revisor  of  Statutes  on  December  23, 
1861.  and  also  to  the  Kansas  legislature 
in  January  of  1882. 

Assuming  the  legislature  does  not 
exercise  its  option  to  modify  or  reject 
either  the  VOC  regulation  or  the  new 
source  permitting  regulations,  they  will 
become  permanent  regulations  by  May 
1, 1882.  Then,  die  state  will  submit  them 
to  EPA  as  part  of  the  state  plan. 

The  public  is  advised  that  the  state 
has  submitted  draft  revisions  to  these 
regulations.  EPA  is  reviewing  the 
material  to  determine  whether  it 
compUes  with  the  requirements  of  the 
Clean  Air  Act  and  the  conditions 
promulgated  by  EPA.  EPA  will  issue 
proposed  and  final  rulemakings  when 
the  state  submits  final  revisions  to  the 
regulations.  EPA's  conditional  approval 
of  the  Kansas  SIP  is  being  continued 
until  final  action  is  published  in  the 
Federal  Raglstw. 

Dated  February  26. 1982. 
Regional  Adminiatrator. 


(FROocu-nnnud 
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40CFR  Part  123 

isw-4-fm.-2oa»-i) 

Hazardous  Waata  Managamant 
Progranw;  North  Carolna: 
AuthoiUalluii  for  hrtarim  Aiithorlaatlon 
Ptiasa  II  Componants  A  and  B 

AOINCV:  Bnvinnunental  Protection 

Agency.  Region  IV. 

ACTKNC  Notice  of  final  determination. 

summary:  The  Bute  of  North  Carolina 
has  applied  fbr  Intaiim  Authorization 
I%ase  D  Components  A  and  B.  EPA  has 
reviewed  North  Carolina's  applioation 
for  Phase  II  Conmonents  A  and  B  and 
has  determined  mat  North  Carolina's 
hazardous  waste  program  is 
substantially  eqaivalaot  to  the  Federal 
program  covered  by  Compooeats  A  and 
B.  The  State  of  North  Carolina  is, 


hereby,  granted  Interim  Audiorization 
for  Phase  D  Components  A  and  B  to 
operate  the  State's  hazardous  waste 
program  covered  by  Components  A  and 
B,  in  lieu  of  the  Federal  program. 

DATi:  Interim  Authorization  Phase  n 
Components  A  and  B  for  North  Carolina 
shall  become  effective  on  March  26. 
1862. 

FOR  FIMTHCR  INFORMATION  CONTACT 

James  R  Scarbrough.  Chiet  Residuals 
Management  Branch,  Environmental 
Protection  Agency.  345  Courtiand  Street, 
N.R,  Atianta,  Georgia  30365,  Telephone 
(404)  861-3016. 


SUFFUMBNTARY  MFORSUTION:  In  May 
la  1880  Federal  Ragiatar  (45  PR  33063) 
the  Environmental  i^tection  Agency 
(EPA)  promulgated  regulations,  pursuant 
to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
as  amended  (RCRA).  to  protect  human 
health  and  the  environment  &om  the 
improper  management  of  hazardous 
waste.  The  Act  (RCRA)  includes 
provisions  whereby  a  State  agency  may 
be  authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  State 
in  Ueu  of  a  Federally  administered 
program.  For  a  State  program  to  receive 
final  authorization,  its  hazardous  waste 
program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs,  RCRA 
aUows  EPA  to  grant  a  State  agency 
Interim  Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorization, 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Authorization  program  will  be 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect 

Phase  I  regtdations  were  published  on 
May  19. 1980  and  became  effective  on 
November  19, 1960  The  Phase  I 
regulations  include  the  identification 
and  listing  of  hazardous  wastes, 
standards  for  generators  and 
transporters  of  hazardous  wastes, 
standards  for  owners  and  operators  of 
treatment  storage  and  disposal 
facilities,  and  requirements  for  State 
Programs.  The  Phase  II  regulations  cover 
the  procedures  tor  Isaulng  permits  under 
RCRA  and  die  standards  diat  will  ba 
applied  to  treatment  storage,  and 
disposal  bdNtias  in  preparing  parmHs. 
In  die  Janaary  fO.  1881.  Fadatsl  Rafbtar 
(46  FR  7966).  Iha  asTlronmeotal 
Protection  Agency  annoonced  the 
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availabilify  of  portions  or  components  of 
Phase  n  of  Interim  Authorization. 
Component  A.  published  in  the  Federal 
Register  January  12. 1981  (46  PR  2802) 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments,  and  waste  piles. 
Component  B  published  in  the  Federal 
.  Register  January  23, 1981  (46  FR  7666). 
contains  stand^uds  for  permitting 
hazardous  waste  incinerators. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
123  Subpart  F  (46  FR  8298). 

The  State  of  North  Carolina  received 
Interim  Authorization  for  Phase  I  on 
December  18, 1980. 

Draft  Application:  The  State  of  North 
Carolina  submitted  its  draft  application 
for  Phase  II  Interim  Authorization  on 
September  14, 1981.  After  detailed 
review,  EPA  identified  several  areas  of 
major  concern  and  transmitted 
comments  to  the  State  for  its 
consideration.  After  reviewing  these 
comments,  State  Officials  determined 
that  the  issues  raised  by  EPA  could  be 
resolved  without  changes  in  State 
regulations  and  legislative  authorify. 
North  Carolina  subsequendy  made 
revisions  to  the  Program  Description, 
Memorandum  of  Agreement  and 
Atiomey  General's  Statement  to  answer 
those  questions  or  issues  that  had  been 
raised  during  the  review  of  the  draft 
application. 

Final  Application:  On  November  25. 
1981.  North  Carolina  submitied  to  EPA  a 
Final  Application  for  Interim 
Authorization,  Phase  II  Components  A 
and  B  under  RCRA.  An  EPA  review 
team  consisting  of  both  Headquarters 
and  Regional  Office  personnel  made  a 
detailed  analysis  of  North  Carolina's 
Hazardous  Waste  Management 
Program. 

Ine  only  major  issue  raised  by  the 
review  team  was  that  the  State  Attorney 
General  did  not  certify  that  he  would 
not  oppose  citizen  intervention  in  State 
enforcement  actions.  To  resolve  this 
issue  the  State  has  amended  its 
authorization  plan  making  a 
commitment  to  amend  the  State 
legislation  to  allow  intervention  as  of 
right  in  State  enforcement  actions. 

EPA  has  proposed  to  temporarily 
suspend  the  regulations  for  existing 
storage  surface  impoimdments  and 
existing  incinerators  pending  EPA 
review  of  their  cost  effectiveness. 
Pending  a  Hnal  decision,  EPA  has 
tentatively  decided  to  authorize  States 
to  permit  all  facilities  covered  by 
components  A  and  B.  If  EPA  does 
suspend  the  regulations  for  these 
facdities,  the  State's  ability  to  issue 
State  ROIA  permits  for  those  facilities 


(existing  storage  surface  impoundments 
and  existing  incinerators)  will 
automatically  be  suspended. 

The  State's  MOA  has  been  amended 
adding  a  statement  explaining  what 
effect  a  suspension  of  the  EPA 
regulations  for  existing  storage  surface 
impoundments  and  existing  incinerators 
would  have  on  the  State's  program. 

Public  Hearing  and  Comment  Period: 
As  noticed  in  the  Federal  Register  on 
December  la  1981.  (46  FR  60477)  EPA 
gave  the  public  until  January  19. 1982,  to 
comment  on  the  State's  application.  EPA 
also  held  a  public  hearing  in  Raleigh. 
North  Carolina  on  January  21. 1982.  At 
the  hearing  the  comment  period  was 
extended  until  February  20. 1982.  to 
allow  the  public  to  comment  on  the 
changes  in  the  MOA. 

The  oral  comments  received  at  the 
public  hearing  and  written  comments 
submitted  directiy  to  EPA  are 
summarized  below,  along  with  EPA's 
response. 

Two  people  spoke  at  the  public 
hearing.  Their  comments  and  EPA's 
response  are  presented  below. 

Comment  One  speaker  commented 
on  how  confusing  die  State's  application 
for  I%ase  n  was  and  how  difficult  it  was 
to  determine  what  the  State's 
regulations  were  as  they  have  adopted 
the  Federal  regidations  by  reference, 
citing  the  Code  of  Fedend  Regulations 
and  Federal  Register  pages. 

EPA  Response:  EPA  agrees  with  the 
commenter  that  the  State's  regulations 
are  hard  to  follow  when  one  does  not 
have  fiill  access  to  the  Federal  Register. 
The  State  of  North  Carolina  recognized 
this  problem  and  is  preparing  for 
publication  a  complete  copy  of  die 
State's  hazardous  waste  regidations 
including  the  text  of  the  Federal 
regulations  the  State  has  adopted  by 
reference. 

Comment  The  other  speaker 
expressed  a  concern  over  an 
amendment  to  the  State's  law  restricting 
the  State's  abilify  to  promulgate 
regulations  that  are  more  stringent  than 
the  Federal  regulations.  The  commenter 
thought  the  State  needed  the  ability  to 
promulgate  regulations  that  compensate 
for  the  deficiencies  he  felt  were 
developing  as  a  result  of  revisions  in  the 
Federal  regulations. 

EPA  Response:  Congress,  under 
section  3006  of  the  Resource 
Conservation  and  Recovery  Act,  has 
charged  EPA  with  the  responsibility  to 
authorize  State  hazardous  waste 
programs.  EPA  is  required  to  grant 
Phase  n  Interim  Authorization  to  any 
State  hazardous  waste  management 
program  which  is  substantially 
equivalent  to  the  Federal  Hazardous 
Waste  Program,  and  meets  the 


requirements  of  EPA  regulationsT 
Regulations  at  40  CFR  Part  123,  Subpart 
F.  specifically  outline  requirements  for 
Phaise  n  Interim  Aothorization.  EPA 
regulations  do  not  iH«clude  States  from 
developing  hazardous  waste  programs 
that  are  more  stringent  than  die  Federal 
program. 

Comments:  The  same  commenter,  in  a 
written  comment  expressed  a  concern 
diat  a  great  deal  of  effort  has  been 
devoted  by  EPA  and  the  State  to  dispose 
of  hazardous  waste  and  litde  has  been 
devoted  to  preventing  and  minimising 
the  generation  of  hazardous  waste. 

EPA  Response:  EPA  agrees  that 
preventing  and  minimizing  die 
generation  of  any  waste  is  more 
environmentally  sound  than  disposal. 
EPA's  hazardous  waste  disposal 
regulations  are  mnlring  disposal  less 
attractive  to  industry.  Our  regulations  at 
40  CFR  281.6  provide  for  reduced 
regulations  of  wastes  that  are  being 
beneficially  used  or  reused  or 
legitimately  recycled  or  reclaimed.  As 
important  as  this  issue  is.  it  is  not  an 
issue  affecting  Interim  Authorization  of 
State  Programs. 

Comment  TWo  letters  were  received 
supporting  North  Carolina's  request  for 
Phase  n  authorization. 

EPA  Response:  No  response  needed. 

Decision:  EPA  has  reviewed  the  State 
of  North  Carolina's  complete  ai^lication 
for  Interim  Authorization  Phase  II 
Components  A  and  B  and  has 
determined  diat  die  State  program  is 
substantiaUy  eqiuvalent  to  the  Phase  II 
Components  A  and  B  of  the  Federal 
programs  as  defined  in  40  CFR  123 
Subpart  F.  In  accordance  with  section 
3006(c)  of  RCRA.  die  State  of  North 
Carolina  is,  hereby,  granted  Interim 
Authorization  for  I%ase  n  Components 
A  and  B  to  operate  the  State's 
hazardous  waste  program  governed  by 
Components  A  and  B.  in  lieu  of  the 
Federal  program. 

Compliance  with  Executive  Order 
12291:  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  requirements  of  section  3  of 
Executive  c5rder  12291. 

(Sec.  2002(a),  3006,  and  7004fb)  of  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1978,  as  amended,  (42  U.S.C  0912(8).  0926. 
and  a874(b))) 

Dated;  February  22. 1982. 
Qiarles  R.  )eter. 
Regional  Administrator. 

Cartification:  North  Carolina  Appikatioa 
for  interim  Authwizatian,  Under  the 
Regulatory  Flexibility  Ad 

Pursuant  to  the  provisions  of  5  U.S.C 
.605(b),  I  hereby  certify  diat  diis 
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authorization  will  not  have  a  signiiiGant 
economic  impact  on  a  sabstantia) 
number  of  small  entitie*.  The 
authorization  suspends  the  applicability 
of  certain  Fetieral  regalations  in  favor  of 
the  Slate  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  nile,  therefore,  does  not 
require  a  regulatory  flexibihiy  analysis. 

Dated  March  19,  I98Z. 
Anne  M.  Gonucfa, 

Administrator 

|FR  Doc.  a2-ni7  FIM  3-2S-H:  1:48  u4 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 


44  cm  Part  67 

Final  Flood  Elevation 
Arizona,  at  aL 

AaiNCY:  FEMA. 
action:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year]  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
(hat  the  community  is  required  either  to 
adopt  or  show  evidence  of  being  already 


in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM] 
showing  base  (lOO-year)  flood 
elevations,  for  the  community.  Tki*  date 
may  be  obtained  by  r^mtarHig  the  office 
where  the  maps  arc  available  for 
inspection  intUcated  oo  the  table  below. 

;  See  table  bebw. 


FOR  FURTHBI  MP0RMAT10N  CONTACT 

Mr.  Robert  G.  Cbappell.  National  Flood 
Insurance  Program,  (202]  287-0230. 
Federal  Emergency  Management 
Agency,  Washuigton,  D.C  20472. 
SUPPLEMCNTARY  WirOWUTlON:  Hm 
Federal  Emeigeiicy  Management 
Agency  gives  notice  of  the  final 
determinatioo  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1969  (Title  Xm  of  the 
Housing  and  Urban  Dmloproent  Act  of 
1968  {Pah.  L  OO-M^,  42  U.S.C.  4001- 
412a  and  44  (7K  Part  07).  An 
opportonity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  throngli  tke  community  for  a  period 
of  ninety  (90)  days  bad  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 


community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
detenninatioos,  if  promulgated,  will  not 
have  a  significant  eeonoiaic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
constmction  within  the  floodplain  area. 
The  elevation  detenninations.  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  wi&  Federal 
standards,  ttie  elevatioos  prescribed 
how  hi^  to  build  in  the  Qoodplaia  and 
do  not  prescribe  devek^»ncnt  T%us,  this 
action  only  forms  die  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


SHI* 


Arlzon* 

(tap*  avMbl*  iar 


Rnal  Base  (100-Year>  Flood  Elevatxms 


Cll)»/ta«HVMw%  (DockM  Na) 


Ounctn  (Iww).  tkmu*m  Comti.  FEMA-ei57 Qia 

■t  cay  CMi-»  OMcik  Ue  4ti  S»M«.  Duncan.  Arizona 


SouTOtt  of  AoodnQ 


I  01  SM*  HI^MV  7» 

and  S«at«  Highway  7S  (kMn  SliMO. 


#Oap»ln 

tmitoiia 

graUnd. 

miaal 


*3«4S 


CaMbmta.. 


^wMboM  C^wity  (UnincorporalBd  i 


•I.  FEMA-eiS7. 


KVP  ^WV.. 


ItotOuMnMhar 

SouBiForttEarnvar.. 


FtaartiMlv  CMak. 


Tnrtly 


M  Infriaclluit  of  Maan  Una  and  Qto»a  Lana. 
S»  taal  aoM*  a(  MmaoSon  af  Tiiliiiui.i 
(U.&  **ffm  101)  and  Di^wHS  Road. 
M  Maraactkm  oT  Ear  Km  int  eantw  at  WWwood 

200  laat  aaal  bna  mmaaciaa  a«  Noknaa  RM  RoM 

•nd  Tlamay  Road. 

M  Wariaclton  o(  Van  Otoan  Siraa*  mi  4t)  Siraat 

MS  laal  iMM  Irom  intarsacaen  ol  SIM  llati— (  as 

and  Odd  Faaow*  Pvk  Ro«L 
imanacllun  ol  South  Foi*  Eal  Rhar  wid  eamar  of 


M  MaraacHon  o«  Janaa  Raad  wrt 

40  teal   upatraam  from  oaraar  d  Howafd  H^f«a 


Mapt  avanawa  ta  mapaeton  ar  napartmam  o«  WanrthB.  301 5  H  Siraat  Ewafca.  Cmbmla  ISBPt. 


SO  toal  upatraain  torn  oaiaar  al  OM  Aicala  Road. 

Ai  Gonfluanca  Witt  Uorhaon  QalGh 

A«  conlluanca  w«h  Willow  Craak 


•IS 
*SB 


•106 
•»47 


•«7 
•t« 


•310 


•42 

•« 
•1« 

•448 


CMoml*.. 


Sania  Clara  Caualy  (unincarparalad  araat).  FQtt^ 

sun. 


AlanaaaCk^. 
Anoyo  OMWO.... 


Road  and  CaMauas  Oaaa. 
kMaaacaon  a<  Souiham  PacWe  RiSuad  and  can 

Ooyola  Craafc. 
WS  laal  is»ni    kon  ma  Mmadlaa  ol  Ta 

A«aniia  and  COyola  Oaak. 


*4» 

•310^ 
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FsML  Base  (IOO-Year)  Fuxx>  Elevations— Continued 


^ 

teal  above 

Stale 

Oty/lown/oounly  (Dockal  No) 

Source  ol  Hoodkig 

Locaiian 

■SSSa. 
fcilael 
IMQftlH 

• 

Easi  LiOie  Uagas  Creek 

fisher  Craek._ 

fisher  Ciaek  Qwrbwfc-.— 

50  teet  east  ol  tnWrsecian  ol  R  241  and  East  Saw 

Aiaorvo  Street 
50  leel  upakwn  fpom  tie  iMsraacian  ol  UaSM 

Awanue  and  East  Lide  Uagas  Oaak. 
80  feet  upakeam  kom  ffie  insaraeclian  ol  kladlona 

120  Heel  unaaam  kom  the  iiaaiaackun  of  firiwr 

Road  Oaguna  Awsnue)  and  fisher  CMak  OwsrtardL 
500  faal  waal  kom  inlaraaclion  of  North  fimi  SSaat 

and  Mcholson  Lana. 
40  feel  i«iekeam  kom  ttw  imaraaUton  ol  Tsfkaa 

Avenue  and  Uons  Creak. 
350  fe6(  up6Mwn  from  ttw  ntartecton  of  PodMO 

Pass  Road  and  U^as  Oraak. 
too  Isat  tvakaam  kom  «ia  Weraeckon  of  Oycamow 

Avenue  and  Uagsa  Creek. 
100  feel  upakeam  kom  tie  iia»i»eU>jn  ol  Ulinaiii 

Road  and  Usgsa  Overtiank. 

«1 

*3oe 
•an 

•JS7 

Guadalupe  RiKer.. —      _.... 

UomCnMk 

#1 

*S10 

Uagas  Creek..-.    ._. 

•sre 

*200 

- 

MaerSkwgh 

North  Moray  Oaak .... 

Santa  Teresa  Oeek.- 

Sa,^  C^tfilk      

*M3 

G50  feel  dowwiskaam  kom  tie  Msraackon  of  Ksni 

Avenue  vid  Norti  Moray  Craak. 
50  feat  upatraam  kom  tie  Maraackan  oi  PsraMBsMa 

At  tie  oentor  ol  tw  U.S.  H»»i^  101  (Souli  V«Ssy 

fieeway)  crossing  of  tie  charviai 
100  feel  downskeam  kom  tw  imarsacion  ol  Hanjr 

Road  and  Santa  Teresa  Creek. 
Intawntiuii  ol  now  Way  viri  Msnma  w^ 

•211 
•472 
•163 
•319 
MIC 

finiith  MnmyOnnk  , ,,.... 

380  kwt  upskaam  kom  tM  imsraackon  ol  Homealsad 

Road  and  Stevens  Oaek. 
100  feel  ngrti  kom  tie  Meraackon  of  l>enitencia 

Creek  Road  and  Bard  SkaaL 
kitersection  of  Thomas  Road  and  oanter  of  Unaa 

Creek. 
100  feet  upskeam  kom  tie  kiteiseciun  of  Osy  Road 

and  West  Branch  Uagas  Creak, 
kiterseckon  of  Monterey  Road  and  center  ol  Waal 

use  Uagas  Creak, 
kiteraeckon  d  Loa  GMoa  Craak  and  oanter  of  Wsal 

Mozart  Avenue  extended. 

•fll 

Stevnm  Creek* » - 

•250 

Upper  Per«encla  Creak „ 

•223 

Uvos  Creak 

*ao6 

West  BrwN^h  Uagas  Creek  . 

•221 

West  little  Uagas  Creek „ 

Loe  Gatos  Oeek  _    

•315 
•253 

Maps  avataUa  lor  inapeokon  al  Co«n%  Govemment  Center,  East  Wbig  Cental  Permk  Ofkoe.  7ti  Roar  70  West 
Alamadan  Eniresaaiay.  San  Jose.  Oakianiia:  Agriouttural  Condttons  and  Envkonmental  KtaeNh  Senices  Office.  16450 


Skeet.  San  Joee.  CsMamia;  Sante  Oam  VaSay  WMsr 
Monterey  Road.  Mosgan  HS.  Cakforraa. 


OisUcLSTSO 


rwioinia 

Solano  County  (unincorporalad  areas),  FEMA-ei57. ... 

Avenje. 

•6 

At  kiteraeckon  ol  Skaltan  Lane  and  Coanavae  Road 

•7 

OWAIwnoCreek 

30  feel  i^Kkeam  kom  tie  oerasr  ol  Vaca  SteSon 

•66 

Gtoon  Canyon  Creek 

Road. 
kiterseckon  ol  Craak  and  oerasr  ol  PG  and  Aooaas 

•79 

A 

Road. 

Souti    Branch    Gliaon    Canyon 

SO  fael  i^skeam  kom  tie  canter  of  Pulah  SouSi 

♦119 

Creek. 

Canal 

Horse  Craak _ 

■nSfMCBon  of  cssk  ono  OHiHr  of  Souttwin  Pmsb 
Rairoad. 

•113 

MUdte   Sw«to   to   Souti   Br»ich 
Horse  Creek. 

tntsraodion  of  crook  and  oortur  of  SouttMin  PmMc 
RMroad. 

•W4 

Suisun  Creek 

Interaadion  of  creek  and  eerier  of  Suisun  Vsftey  ftoad. 

•79 

1  irfttmrrmft  rmh 

30  leal  upstream  kom  ttw  center  ol  Manilas  Comer 
Roal 

•115 

_^ 

■ 

At  ttw   HiiWMCfton  of   Cfwdbounw   and   RocImHb 
Roads. 

Roads. 

#1 
#2 

■ 

At  tw  intersection  ol  Msnkas  Comer  and  Ladgaeiood 
RoadL 

»3 

Ulatls  Creek      _ 

kitersar.kon  of  craak  and  canter  of  Fanal  Road 

•232 

(>Wn  Vtfify  0«tk 

40  feet  upskeam  kom  tw  carder  of  RoekvSa  Road 
500  feet  weal  kom  kHaiseckaii  ol  creak  and  Qraan 

•112 

•14 

VaNyRoad. 

Unramad  Trfeuteiy  to  Uteks  Creak .. 

100  feat  uptkaam  kom  tw  canter  ol  Pik«te  Road 

•JS4 

WW  Horaa  Oaak             

15  feat  ivsteam  kom  tw  canter  of  Taki  Ctaaks  Mrin 
Rood. 

•162 

ImwiaCnmh    

30  feet  upekeam  kom  tw  canter  ol  Chany  Glan  Road.. 
25  laal  ifiekeam  kom  tw  center  ol  kaeratate  H)^ 
w^OOwast 

•222 

Ow  WHon  Crank 

*25 

Lagoon  Dnki „    

150  faal  souti  kom  tw  kiteraaclon  of  Rhara  and 

•215 

" 

McCoy  Oaak 

•SO 

. 

CtaykwCreah 

•MS 

Alamo  Craak —    _            

kiterseckon  ol  creak  and  canter  ol  Oyalal  ftnad 
wid  MorMdak  Coul 

174 
•116 

CaMemla 

Uklah  (dty).  Mendocino  Cowily.  FaiA-6157 

Cits  Craak 

40  fciet  upslmam  kom  center  of  Oak  Skaal  

^627 

Gkaon  Craak.. 

30  feel  upskewn  kom  tw  center  d  Sorkig  Skoal 

••46 

Oooln  Craak  - 

•610 
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Fmm.  Basc  (IOO-Vem^  Ftooo  Elevations— Cofrttowed 


aty/loiim/caunty  (Dockal  No.) 


Runiwi  Rlwar 


Ciiitamla.. 


VacavMB  (diyt.  Soiino  Counly.  FEMA-etS7.. 


Utete  OMk.^ 


STWow  floodhg... 
AMmoOn* „.„ 


ShalDw  Ftoodkig.. 


Lagun*  OraatL-. 

LaoDoaCMn 

EndhoM  CrMk .. 


OM  Alaiiio  CM«k. 


GIbaon  Canyon  OmIl. 


Soulh     Banod     Qfeaon     Canyon 

Qaak. 
(Idfia  Ciaift  „ „„. 


Mddto  Brincii  Hon*  CrMk 

Pina  Traa  CMik  ____ 

SouVi  BrancA  Horaa  Oaak _ 

MMdto    Swat*    to    South    Branch 

HocaaCraak. 
IMnamad  TitMjtary  to  UMa  Craak . 


75  leet  upatream  from  earner  at  Nut  Traa  Road.— ... 

At  mtaraectlon  at  UMm  Creak  and  Fvral  Road 

At  the  Manacaon  o<  Valay  Oiwa  wd  Crtan  Siraat 

At  wtaraacton  ol  Hazal  Saaat  and  Browa  S»aa( 

tntarseclion  o(  Alanw  Creek  and  oanlar  ol  Alamo 

Ortwa. 
100  laal  upatraam  from  oanlar  ol  Waal  Monla  Viata 

Avenue 
ISO  feel  east  ftom  mtaraacllon  ol  Madtaon  Avanua 

and  MontcWr  Court 
350  teal  «ou0Maai  Horn  Manoction  ol  CaWomk 

Dnve  <»Mh  Maripoaa  Avenue. 

At  interaection  ol  York  Court  and  La  Paz  Street 

20  teet  upstream  from  canter  ol  Chany  Glan  Road 

1  to  feet  upstream  from  center  of  InterMale  80 

100  leet  upstream  from  center  of  Alamo  CM«« 

At   intaraeclton   o(   Edgawatar   Dnve   and  Endnoaa 

Avanua. 
Merseclion  ol  Ok*  Alamo  Creek  and  oeraer  of  Leisure 

Town  Road, 
too  teet  upstream  from  canter  ol  Southern  PacMc 

Ra«road 
100  leet  upstream  from  oentar  ol  imaralate  Highway 

SOS. 
ISO  teet  upetream  from  center  ol  t**  Tree  Akport 


Um»  MMf  *r  inspecttan  at  0^>iftmanl  of  Pubfc  VMa.  Qly  H«.  8S0  Marchvt  Sfreat.  Vac«riBa.  C<ilorr*  96068. 


no  teat  upstream  from  center  of  bitaralala  Highway 

505. 

125  feet  upstream  from  center  ol  Imperial  Road 

At  Intersection  of  Bennett  HiB  Drive  and  Brown  Street... 
At  Intersection  ol  Markham  Avenue  and  Brown  Street... 
ao  feat  upstream  from  center  of  Southern  PacMk: 

Railroad 
es   feet   downstream   from  center  of  B»owns  Valey 

Ro«l 
At  kiSwseclkjii  ol  Unnamed  Tributwy  to  Ulatls  Creek 

and  center  of  Farrell  Road. 
too  fcat  aast^from  mteraecdon  of  Vaca  VMtoy  toad 


CaHfomia 


WMa  (dty).  Mandodno  County.  FEIiUUeiS7  . 


Haahl/naachW  Cualt- 
BroadduaCiaak„_ 


MM  Craak. 


20  laal  i4iafrawn  from  oanlar  of  Commerelal  Road 

20  laat  upatraam  from  center  of  Main  S»eet  (U.& 

Highway  101). 
SO  laat  ivatraam  from  oanter  of  Southern  PacMc 

RaHraad. 


ivaiiabto  to  mapadiaB  at  fligirtaii  il  at 


74  E.  ConenaMlM 


CriVoratit 


Cotorado.. 


Oaea^ta 


FEUA-aiS7. 


rnrMraaaa  CraaH- 


SandQutoh. 


Sand  Quich  Tftoulaiy..- 

Brotherton  Quk») 

Cedar  Mounliai  Quk:h. 


L«y  Craak.. 


*****  •*■•*'•  tef  mspectton  at  Planning  Depertment.  a2t  What  WIctary  Way.  Cr^  Cotorado  81689. 


SO  Mat  upafraam  ol  mtaraactton  of  Stale  Highway  3M 

and  Vampa  Rivar. 
2S  leet  downelraam  of  Intersedton  ol  Fkat  Street  By- 

Paec  and  ForWIeatton  Creak. 
50  leet  downsfreem  ol  mtersectton  ol  County  Highway 

No.  112  and  ForWtealkxi  Creek 
80  leet  upstream  of  (ntaraeclkxi  ol  SUta  Highways  13 

and  789  and  Sand  Gutoh. 
25  feet  upekaem  ol  Intersection  ol  Counly  Highway 

No.  22  and  Sand  Qutoh  Tdbutvy. 
40  feat  upsfream  ol  interaactton  ol  IMnamed  Road 

and  Brotherton  Qukh. 
SO  leet  upetream  of  Inlsisactton  of  Mi«>la  Street  and 

Cedar  Mountain  Qutoh. 

40  laat  upstream  of  Intersection  ol  Douglas  Strsat  and 

PIna  RUga  Qtich. 
2S  laat  ivatraam  of  Maraaction  ol  County  Highway 

Na  17  «id  Lay  Oraak. 
100  laat  upafraam  of  intareectkjii  of  U.S.  H^iway  No. 

40  and  Lay  Croak 
50  leet  downelraam  ol  mtaraacMon  ol  U.&  Highway 

Na  40  and  Big  Outoh. 


Connactlcul.. 


WWimanik:,  dty. 


No.  FEMA- 


ShatuckatRkfar.. 


Conlluanoa  ol  WilknanVc  and  Natohaug  RlMr 

Confluence  wtth  Shettjcket  River 

Dowrtafreem  of  1st  dam. _ 

0am   approximaiely   850"   downaaaaiw  af  WkidhMn 
Road  (downefream  side). 

•I 


•102 

•232 

#3 


•207 
•118 
•138 

•ise 

•222 
•206 
•210 

#1 

•87 
•104 
•102 
•116 

•97 

•129 
#2 

#3 
•130 

•145 

•236 

*t 


•1,353 

•1.378 

•1^82 


•6,173 
•6.162 
•6.229 
'6,280 
•6.313 
•6.274 
'6.295 
'6.201 
•6.151 
•6.193 
•6.208 


•1SS 
•155 
•IS* 
•163 
•177 
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utn 


Rnm.  Base  (IOO-V&w)  flood  &evations— Confiminf 


SMe                                       Cay^town/caunty  (Docket  Not 

Soiace  of  Nooitng 

laca*>n 

#0ap8iin 
•aatAova 

•g^ 
in  leet 
IMGVOI 

1 

tttrt^^m^. 

Appiasmately  80-  upahawn  of  daas  at  Sou8i  Street 

(eidendadl. 
Dam  appiownalely  40a  downelraam  of  Bridge  Skaet 

(downs^eam  side). 

Fflft  4ind  f^  r¥<^  Sliaat 

•228 
•229 

•246 

— 

Cnnrri  bnrtnff  ht(m»s^n«"  ^dsl 

tsi 

*as4 

r.nrrfknnRB  ailtt  .<av4iirkM  Rivar 

'tss 

'^™          *             •     r* -1    "J  -                                     -■  J  -« 

*188 

llpeanem  ranionilii  krnts 

*ia 

M^s  avaiaUe  tor  nepoGtian  at  ttaa  BuUkm  Dafadawat.Cly  HaH  MWmankc  ConnedicuL 


uiHiimi 


Caan4(FEMA-6224). 


Utlto  WHhlscooctise  Riv0f  ~ 


I  of  liaeiitan  lli»wa»  TSi^ 

[  dCNvnstoflsnv  of  IhB  conftuenoo  wiSi  Litte 


850  Veel  dowwutroarn  of  U.S. 
ol  the  Seaboard  Coastkna  RalRMd 


301. 


•53 
•54 


•71 
•7* 


Mapa  avaUUe  lor  inapectnn  at  Sumter  County  Courthouse.  400  North  Fkmda  Avenue, 


tSaovgia.. 


irpan«Btf  anaHl  FEMAr«t07- 


Spring  BMOdu 

TAulaiya. 


Little  Wtftoo  Creek. 
TitMtaiy  1 


Trbut^S- 

TilMlaiye. 

Una  Creek.. 


Titiulafy7.„ 
StailQeek. 
Tributary  8... 


Tributary  9. 


TribidMylO- 


Liiae  Creek 

Sinvnon  Ctbm  _ 


Titbuani  "■■ 


Para(tse  Lakes  Branch 


Cliandtors  Ciaek- 


m  mm  cmtm  of  US. 
29  (Stale  Hig^sny  14). 
GO  IbM  upsiPMvn  from  ttw  csnief  of  HoBpi 
40  fast  downsMwn  Ifom  ttMcanler  of  Roaooo  RoMl. 
ol  *MB  antf  tt>  oMtBi  ol  « 


35  ImC  downs  If  ottm  Inyn  ttto  OBnlw  of  Hoory  Road 

frMrSBCtton  0^  ffw  cresk  tnd  Vio  csnter  erf  OM  CortWt 


raw  foot  QOTmf^ooni  wOf*i  no  contar  of  Oftf  Corfnv^ 

Rood 
IntoTMCtion  of  sl*ooin  and  Iho  comor  of  Old  CoiMh 

Road. 
80  teat  upstream  from  the  confluertoe  with  Tributary  S.. 
ISO  feet  downstresm  from  aie  cmaei  of  tlie  SeetMerd 

Coast  Line  Ralroad. 
SO  leet  upsbewn  from  the  cenlsr  ol  Ihe  dam  at  the 

duvfiKbtieam  end  ol  Wywis  Pond. 
200  foot  downstream  Irom  the  center  of  Ctwmopher 


100  iaet  downstoam  bom  0ie  center  ol  Anfeaar 
BaieyRoad 

175  feel  downstream  from  the  center  ol  a  prwale  road 
laliich  intersacts  Lower  FayenaMfc  Read  approao- 
malBly  1.500  leet  soulhweat  along  Ljower  Fayetia* 
vfla  Road  from  Slioal  Craek. 

185  feet  downslreem  from  the  center  of  a  pmnss  road 
which  intersects  McColunvSharpsburg  Road  ep- 
piOMtnalely  6,000  feet  north  atong  MoColum- 
Shaipsburg  Road  from  Stale  Higheay  34  (at 
Tttomas  Croesroads). 

130  Iaet  JuwMiitieaiii  from  Vie  center  of  Raymond  HI 
Road. 

SO  leet  downstream  from  the  center  ol  Major  ftoad 

60  feat  dmvnatreem  from  Itie  center  ol  Cannongale 


25  Is 

vHaRoad 
too 

Road 
60  leet  downsfreem  I 
50  h 

Road. 


■om  aie  center  el 

im  tl<e  center  of 

from  Itie  center  ol  ti4cGeliee 

m  Itte  center  ol  Poplar  Road 

Dm  the  center  of  Turkey  Craak 


ttie  oonlluenoe  eMh  WhUa 
center  el  IraersSala 


•nt 
•az3 

-772 

•73* 

•740 

•793 
•762 

•827 

•789 

•S2B 

•799 

'853 


•813 
•7*1 


•845 


wape  avaataaa  lor  inipacaon  at  uouniy  uonvraaeionara  maeat  zz  c.  Broao.  newnan.  ueor^a. 


.-  Ammon  (pty^  Oonnevae  CouHy  fCMA-«57).. 


SandOreek:- 
Stieet  flow  I 
Sttaat  flow  t 


At  ii<aisac«uii  ol  Roes  Avenue  and  Sunnyakla  Road. 
At  Maraaction  ol  Roes  Avenue  and  Meflian  Avaniia._ 

At  kilsisetlkjii  ol  Roaa  Avataia  and  Aspen  Laria...^ 

At  imei  section  ol  Dal  Aoanae  and  Samuel  1i>aet 


#1 
#2 

•4.708 
•4.714 


Mapa  avalaMe  to  kiipacflon  at  City  ha  3270  Molen  Sfraet.  Ammon.  Maha 
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FiHAL  Base  (IOO-Year)  Flood  ELEVATtONS-Conflnued 


Stan 


CNy/town/coonty  (OoeM  No.) 


Boundwy   County   (unincorponMd   arMa)    (FEMA- 
61S7). 


ooivca  of  floodkiQ 


OMpCiMk:.. 


TralOrtok.. 
FMOMk... 


Cartwu  CrMk 

Mwt  wiaMa  for  mtpwlion  at  Planning  Ofnca.  Boundiiy  CotMy  Cowthcua*.  Bomaia  Fany,  hWw. 


nubyOraak 

Brown  Craoh 

Twantymla  Cpaak.. 
8now  CMali...H<«HM 


fOapVtki 

iaalatoM 

oreund 

'Bavalian 

htoal 

(NOVO) 


1M  faa<  dommatraam  «ro«n  Via  oanMr  01  Waal  SIda 


aoo  laal  upatraam  Irom  ttia  oanMr  o(  HIgNwid  FMa 

Road. 
Maraaellan  el  ttia  eraak  and  ttia  eaniar  d  U.& 

Hgtaii^  2  and  05. 
Inlaiaacaun  a«  ttia  creak  and  ttw  santar  ct  Hffmni 

FWRoad 
160  taal  aiaat  along  Ruby  Oaah  Road  kom  Ma  Mar- 

aaeHon  wWi  Otd  U.S.  Highway  99. 
140  iaat  downataam  tarn  ttia  oamar  d  U.S.  llgtwuay 

2and9S. 
40  laal  i^akaam  »oni  ttia  oanlar  ol  U.S.  HWnnw  t 

and96. 
40  laal  duwnaliaaiYi  from  ttia  oamar  ol  Waal  SIda 


40  la^  downa»aam  Irom  ttia  oanlar  of  Wan  SIda 

Road 
100  laal  downaaaain  Irani  ttia  oanlar  ol  U.S.  IHIiw^ 

96. 


(V).  HMadela.  Rock  Wand  CouMy  (Oockat  No.  FEIM- 
6181). 


Mapa  avalaMa  tor  knpaetton  at  ttw  Clarli-a  Of«oa.  HWadala.  Mnola. 


Rock  RMr_. 


Ami  upalfaani  ol  Janaon  Road.. 


Atoul  8300  laal  upstream  olJanaon  Road. 
MoU  0.78  mla  downstraam  of  IMn  Straal.. 
About  0.33  rnHa  upstream  of  Main  Straat 


IINnoia .. 


(V).   HoMay   Hflla.   McHaray  OouMy  (Dockal   No.    Fox  RkMr.. 
FEMA-6224). 


Mapa  avaiMMa  tor  kiapaclion  at  ttw  Clarh's  Offica.  Holiday  MM  VMaga  Hal,  1S14  Sunaal  OrtM.  M«Hanry,  Mnola. 


(UnlnoorporaM),  Kandal  Coun«  (Doehal  Na  FEMA- 
6181). 


Ctoar  CraaliH 

Foil  RMr. „ . 

Aux  Sabia  Oaah .. „.. 

bal  Branch  UMa  Rock  Craak 

Blackbiwy  Oraah  ...,...„.„ 

wWmMJlmW^9  \JtW9m » ^..., 

Mapa  avaitbla  tor  Inapaotton  at  ttia  Buktng  and  Zoning  Dapanmant  Kandtf  Ceunly  OfUca  BuMk«  Yoilivaa,  Mnola. 


Moutti  at  FoK  RIvar 

About  SO  faal  downstream  of  Crimmin  Road 

*ill  doamattaawi  of  abandonad  ra»oad  (upalraam  d 
CnfTvnln  R(M(f). 

About  1,225  laal  upatraam  of  Sawaga  Pond  Road 

of 
of 


.faal  dDwnaMam  ol  oanfkianoa  of  Rob  Roy  Oaak 

About  8,000  Mat  i»alraain  ol  QMnn  0.  Palmar  0am. 
*m  i^attaam  ol  Waahkiglon  Saaat. 


About  700  toal  i«a»aam  ol  UA  Roula  30. 

Jual  ivattaam  ol  WMy  Road 

oil 


Jual  upattaam  of  Bal  Road.. 


Jual  dowiaaaam  of  Van  Oyka  Road  . 


■km  downalraam  of  County  Roma  28 

About  100  laal  downalraam  ol  MMar  Road. 
Ani  upatraam  ol  LMa  Rock  Road.. 


About  as  iMa  ivakaam  of  VHnwri  Road., 

At  oonMuanoa  wNh  Fea  RIvar 

Juat  i^attaam  of  RIvar  Road. 


AboiN  800  laal  upattaam  ol  Coun^  Roula  20 . 
At  northam  eounly  boundary. 


About  ^Jm  laal  downattaaiii  ol  Evargraan  L«ia 

Jual  upattaam  of  U.S.  Roula  84  (aaat  ol  Oawago) 

Abod  700  laal  upatraam  of  Elgin  JoM  and  Eaalam 


(V)  Mount  Proapad.  Cook  County  IDochM  Na  FEMA- 
6166). 


Walar  Craak 

tMcOondd  Craak--. 


Faafiar^Hlto  DNcll. 


Mapa  avalabia  tor  Inapaciton  at  Oaffc'a  OMca.  VMaga  Haa  too  South  Emamon  Sliaai,  Moint  Preipael.  Mnola. 


Abod  600  lad  downdraam  d  Qaorga  Skad 

Ant  downalraam  d  Unodn  SiraaL 

Aid  vattaam  d  Kanalnglon  Road 

About  1.700  tod  upatraam  d  Imaraaclon  d  EucU 
Avanua  wid  WoM  Road 

Abod  1.0  mla  upatraam  d  Eudd  Avanua 

Abod  1.2  iMaa  upattaam  d  Eudd  Avanua. 

Jud  updraam  d  Wdl  Road 

Abod  8,000  lad  upakaam  d  Brodawood  Lmw 


6141). 


•1,784 
*t,M2 


*2,040 

•a,i»7 
*i,e9s 

•1,970 
•1,9B7 
•1,608 
•1.79S 
•2,611 


•587 
•566 
•687 
•588 


•739 


•667 
•589 

•606 

•618 
•864 

*6se 

•670 
•560 
•801 
•814 
•663 
•S71 
•674 
•680 
•609 
•667 
•669 
•672 
•676 
•686 
•637 
•669 
*«23 
•660 
•667 


•662 
•966 
•694 
•647 

•637 
•637 
•646 
•649 


kd  Na  FEMA- 

MIB  CMk 

IMay  Craak 

Jud  i»a>aani  d  131d  Sirad _ 

Abod  400  tad  upattaam  d  131d  Sttad „.    

At  88tti  Avanua    

•668 

•671 
•672 
•982 
•967 

Abod  1.800  lad  downattadw  d  Stad  Avanua 

Abod  100  tad  i»a>aam  d  8»»ar  Lafca  County  Oub 
Abod  600  tad  vpdraam  d  88var  Uka  Countty  cut 

Abod  700  tad  dwiiaam  d  88var  Ldia  Cowitty  Otob 

Road 

*668 

•9S7 

•673 
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FkiAL  Base  (lOO-YteAH)  Fiux»  Elevaikms— Continued 


stale 

Oy'town/county  (Dodid  No.) 

Soupoe  of  Hcxxing 

— 

#0ap9iia 
tadiftdd 

-SSL 

feilad 
INGWDI 

.h^  ./l^mant  ^  Tarn  tti^i^  m^                

•w 

Abnd  too  Ind  ikiaiaaiwii  d  Wtindv  fMn  . 

/ttwd  ifXMnd  rinwtattiwn  d  15911  Sbad 

Iff 

% 

Nm*  1W  lad  nc>i»ii  d  1  an^  rMi> 

^89 

Jud  laattaam  d  8691  Aaanua       

*7W 

Iteps  a^niiMv  tor  fenpK 

Mnois                             J 

(IMnoorporalK^i  Rock  Msntf  Ooun^  |Pocfcot  No. 
FEMA.S197). 

*9B4 

Molna  Pod/Sytvan  Stoui^i — 

Abod  26  mlaaniittidad  lock  and  data  Na  16 

ihifl  null  Mil  flf  tort  and  <••—  •»"  « 

iuM  ^rtiaiii  d  Incfi  ard "—'  nin  «' 

•S77 

*SB7 

At  ^mf^mm■■ft  nitti  Mhalii|yi  •"-r 

*579 

. 

•572 

"-----'      -          -— .--   — 

"■n*»K-*rni'    II    <<«^^'  ■     ' 

*nt 

^^ 

IMOwA 

Hrmti  1 1  mitt  ari*  laiii  d  Siad  Onaw  *                              *"■> 

•579 

f>rdf>fnrfT 

*S79 

,ff^  nm  II    If  TKf,  SMM* 

•MM 

■Mmt  ifciMMfc—  rt  lis  WniatfT 

At  nmauanna  wftti  Rock  Rh^ 

*572 

Nortti  Chamid  d  Rock  Rwar 

Jim  ^ntTa™  #  *—  »■  "V 

*SI9 

- 

Mmd  1  ^Oniadunakamadtm  f^^tm  im 

Alml  n  m  n«tt  ivattadii  d  Srwi  Pan 

•58(i 

A»  A«»nnnr«  mat,  Bnr*  Hfc»r 

•967 

Mapa  avaMta  tor  Inapaolon  d  ttia  BuMkig  and  Zoni^i  Dapartiad.  County  Office  BuUtig.  1504  TNid  Avenue,  Rock  Wand  IMioia. 

Inrtlapi            

IPt.   Cofembus.  nMltiiJwnnw   Cbta%  ffockd   Na 

Fad  Fofli  Wtii|*  Rmt 

^811 

1 

,hrH  Hit  liar  d '"fH «Mi« 

••21 

Mtnd  7  ffon  frnt  dntttiam  d  T""  «>— ' 

••a 

*lmd  r  7  mfltt  trdmm  d  Ttinf  fitird 

••B 

A1..A 

•923 

HawCnmk 

>^  ^an«iTi»  d  M  s  "^  m  ^    - 

•980 

Jvd*u  i"it  iiaFd'*ii^^''ffad    . 

•or 

<itnnvf' 

••w 

nmyCrtili 

iHnnil  1.m^  ltd  ikjiirirti^n  d  ^•■•t  «^iii 

•919 

Hum 9 Iff mtt nirtiaiii d t— ^ «i    ■ 

luM  ^(<d^vn  d  HiifniV  ^ 

•n* 

Jud  niaasawi  d  Ford  Road   . 

•941 

Ahod  06  ttm  ^wkada  d  Rnrty  FnnI  Read 

••43 

Ahmit  n  H  wHt  niitaaiii  d  Mv  "ntt 

•946 

*■...<  f  1  _>^    I            ■              «<  Cl>*>  Ck_M 

••10 

•* 

WoHCniak 

Abnd  1  ^m  lad  i^alraani  d  Smr  ^tm 

Wwd tw tad ^ainaiii d U S  H^iim** 

•9n 

Mmd  1 35  nin  i^nlpaam  d  U  S  Hl|^ni%31 

••32 

' 

••27 

Opfn^jm  Otm^ 

Mmd  1 1  mlea  tipattdii  d  326  Wtd  Road  

••37 

Oenios  Craak .    „ 

tit 

At  onrdhianna  wth  Rinina  Oaak 

••89 

*945 

Tiiidanr. 

•632 

Maps  availabia  tor  inspectton  d  ttia  City  Hal.  Stti  did  FtdMn,  Cdumbus,  kMiana 


MriM            

HUM.  ttMn.  VOrk  Coudy  (Poekd  No  FEMA^eiSt) 

SacoRlvw    -        _          „ 

^ ^^ J,       1    -.li.l.LJl 

•128 

Oooks  Brook ..        .      

•129 

(tv  MM  Pam  ttvnimr  ^^ 

•162 

*M9 

Codkanoa  d  .hfx'i^  ff^nk    

*19t 

Wad  Burton  nam  lnwnsaiii  ik"  | 

•191 

nmduannt  d  Cwrikig  MM  l>i~* 

•MB 

Bony  F^^  Hyrtro  Hialirm  tVtKnam  i^ 

•222 

■  Yil  n       II  [III  11    ^mits 

•224 

, 

t>mdl  (Tarn  (hiiIibbii  «'•'•) 

•199 

"ffH  •<■  t>P>  Hf^'t"  fi^ 

•22* 

^ 

«f^f^,f,lf 

•229 

Upelraam  oorporda  inds   ,      ,        n        

•246 

Mips  availdito  tor  inipMk»  d  ttia  HdM  Muddid  01 

k^HdiaCaalar.Maina. 

Pdnea  Qaav^O0M%  tDai 

BhMMaFBM.6163) 

•7 

" 

•s 

•15 

.     . 

titMtam  ^WT  nnwH  2*' 

•a 

miikidiiUB  Rmnt^t 

•41 

'ft  iliiai  i'V»^ 

*99 

•>99 

•f» 

M<|W  ivsMoblo  lor  intpoclK)n  tt  ttw  DopvtmorM  of  LicovwM  md  PotmUs,  County  AdnrinMraHwo 
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Final  Base  (100-Year)  Fuxx)  Elevations— Continued 


Stal* 

CHy/hMm/county  (OocM  Na) 

Soufco  d  Hoodng 

Loealion 

#Oap«tin 

la«  above 

ground 

•Bawallon 

mieel 

(NQVD) 

Mmnarhtitttt* 

ActMhnM,  Kwm,  Bristol  County  (OocM  Na  FEMA- 
P014). 

Omp  Brook 

- 

•g 

Upstream  side  d  Factory  Own     

Pnumxiroam  <irlA  HI  M«n<lin  Ro«1  Pri^, 

•12 
*1S 

Upstream  side  ol  spMway 

Upstream  side  of  private  *tve 

Upstream  sNte  ol  Leorwrd  Street  Brtdga _ 

Appronmalely  100-  Ootmnmm  M*  d  AooMt  Road 

Ooamslrewn  side  o<  New  Bedford  Reaervdr  0mm 

ConfluerKe  with  Acuslwwt  River 

Approximately  1,400-  upstraant  kom  oonfluano*  wWi 

•21 
•28 
•31 
•34 

•42 
•22 
•28 

•34 

Upalr—m  of  earthen  dam _ 

•42 

DomaMam  side  o<  Morse  Larw  Bridge _. 

Approalmualy  66a  upstream  Irom  Motm  Lane  BrUga^ 

•52 
•58 

Maps  available  lor  inspeotlon  at  thb  Otiica  d  Conservation  Commission,  Town  Hal,  Acushnal,  Maisachnistti. 


Massachuselta 

Alhd,  town,  Worcester  County  (Docket  No.  FEMA- 
8014). 

Millers  River :_.„.. 

•508 

^()p'fTr""<ati^  7W  upstream  d  Fxchwiga  SMal   ., 

•519 

Oownatream  d  Stairet  Company  Dan 

Ilpakaam  nl  SifarriM  nnmpany  nem , 

•531 
•990 

Upstream  ol  UTD  Dam 

•560 

Upstream  d  Athd  Manufacturing  Dam . 

•977 
•997 

Dam 

•617 

■ 

Approximately  9.030-  upstream  d  Alhd  Manutaduring 

•637 

. 

MM  Bcook 

Tu«y  River. .„ 

Mama  Railroad  (first  crossing). 
Approximately    5,125     dowrwtrewn    d    Boston    and 

Maine  Railroad  (lirsi  crossing). 
AppnMmalaly  1,32V  upstream  d  Boston  and  Mama 

Ralroad  (Irst  crossing). 
Apprwlmataly  4,225  upstream  d  Boston  wid  IMne 

Hanroed  (first  crossing). 
Approximately  6,285'  upstream  d  Boaton  and  Maine 

Railroad  (first  crossing). 

Railroad  (second  croesing). 
Upstream  Cnrpnrata  limit*  ,„„ 

•657 
•677 

*eo7 

•717 

•737 

•757 

•788 
*S13 

Upstream  ol  Smilti  RlrB«t 

Oownstrsem  d  Cottage  Street 

•518 
•531 
•545 

•514 

East  Branch  Tully  River 

Confluooca  with  eest  branch  Tully  RMr„. 

Confluence  with  Tully  River 

•518 
•518 

- 

Approximately  1,850-  upstreem  d  Tuly  Road 

Approximately  1,010-  downstream  d  FryavMa  Road. 

Approximately  400-  downstream  d  IM  dam 

Approximately  240-  downataam  d  IM  dm 

Upstream  d  first  dam „ _ „.. .  . 

•526 
•936 
•548 
•556 
•566 
•583 

1 

•593 

1 

Upstream  corporate  Hmita „ 

•598 

Maps  available  tor  mspectkm  at  the  Athd  Town  Clerk's  Office.  Town  Hal.  584  Mam  Street  Athd.  Massachuaetta. 


Masaachusattt.. 


Ayar.  town,  Middtosex  County  (Docket  Na  FEMA- 
6074). 


Nashua  River 

Nonacdcua  Brook  1 . 

Nonaooicus  Brook  2.. 
James  Brook  .„...„ 


Tribulary  to  Nonacdcua  Brook  1 . 
Bannatia  Rmdi       


Oownatream  corporate  hnMa... 
Downstream  Dam 


Upstream  corporate  limits 

Confluence  with  Naslwa  River 

Upstream  second  Boston  and  Mams  Rriread 
Confluence  d  tributary  to  Nonaook»a  Brook  1 

Confluence  wflh  Nonacdcua  Brook  1._ 

Upstream  corporate  lmMa........»»...»....«..«........ 

Downstream  eorporala  hnlli 

Upstream  Ayer  Road 


Approximately  1.950'  upatraam  d  Ayar  Road.. 
Upstream  corporate  Imlts.. 


Confluence  with  Nonacdcua  Brook  1. 

Approximataly  3.860'  upakaam  Snaka  HM  Road.. 
Apptoxlmataty  2.320'  downataam  Prkrala  Road._ 


Oownatream  WWow  Road..... 
Downstream  UWeton  Road.. 


Saoond  upatraam  corporate  Imtts.. 

Upstream  saoond  pnvato  road „ 

Oownstrsem  Snake  HW  Road 

Third  upstreem  corporate  Imlls 


Maps  avalabia  tor  kiapaclon 


•213 
•219 
•222 
•218 
•228 
•228 
•228 
•228 
•213 
•223 
•233 
•240 
•228 
229 
•210 
•220 
•227 
•238 
•245 
•290 
•251 
•258 
•263 
•268 


at  the  Ofltoa  d  the  Planning  Boardl  Town  Hal,  Mam  Skaal.  Ayar,  Masaachuaatta. 
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Fmal  Base  (100-Year)  Fux»  Elevations— Continued 


CMy/town/county  (Docket  No.| 


Ipcatian 


fNQVD) 


Massachusettt.. 


Brimliald,  town.  Hwnpden  County  (Dockd  No.  FEMA- 
8181). 


Fdckett  Mill  Stream.. 
Sherman  Brook 


Ouwiislfeam  corponAa 
Approximalely  4368' 
Apptodmalely  2.470' 
ApprorimaMy    2.240 

Tumpke. 
Upstream  oorporato  imils. 
Confluence  with  QuaboaB 
Approximately  974' 
Upstream  side  d  Gamalsry 
Approidmaiely  1.680' 
3.480' 


d  US.  Roide  20- 


•381 


•3S7 
*S72 


wMpl  aVMHW  lOr  mpeOOn  m  «W  IMVIIMiNi  lOWfl  nM,  IMan  svBSv  CfrWIfflOK^  MpMBCnuSOUBi 


=1 


Massachusetts.. 


Cambridge  (dty).  Middtoaex  County  FEMA-6153 


Alawito  Bftxik.. 


I   "*    "•  I   I.I    11    O..K..1. 

I  iswiwigiuii  orooK. 
Maps  avaiiaUa  tor  inapection  at  City  Engineer,  147  Hampahira  Street  Cambridge.  Maasachusetts. 


100  taet  upstream  d 
I  100  teet  downstream  d  Brigtaon  Saaal 


•12 


Massachusetts 


Camer.  tonwi.  Plymoulh  County  Pockd  No.  FEMA- 
8153). 


Wewearttic  River„ 


Rocky  Meadow  Biook. 
Soum  Meadow  Brook... 
Oana  Biook».«....»»«. 


Oownsbaam  Corporals  Unrito.. 
Rochester  Road  (i«atraaM  aktet.. 


Confluence  d  Rocky  Meadow  Brook  and  SouBi 

Meadow  Brook. 
LiOrmuenoe  wm  weweenac  reiwr 
France  Sbud  (downstream  side) ».».«««»..«»»». 
(ipsaaam  Corporate  Lmiits 


CorAience  with  Weweanac  Rkrar.. 
Upstream  d  Hdmes  Street-. 


Upstreain  side  d  Access  Road 
(xKMuanoe  wan  wewaaiaK  nwar. 
Tranttra  Sled  (upefeaam  aide).. 
Crattwrry  Road  (ivalream).. 


Rond  Sbad.. 


Upakaam  aide  d  5lh  access  voad  upakaam  d  Orasi- 

lioii'y  Road. 
1481  acoeaa  road  upekaam  d  Cradierry  Road  (doan- 


•77 
♦77 

•ae 

•86 
•77 


••7 
•74 
•77 
•S4 

•101 


Maps  avaMHe  tar  inspectton  at  the  Cwer  Town  Hal.  Mam  Skeet  Caraer,  Massachusetts. 


Massachusetts.. 


CXianton.  kmn,  Worcester  County  (Dockd  No  FEMA- 
0079) 


UMe  River.. 


Gady  Biook,,.— 


Deans  Brook.. 


Linte  Nuggd  Brook... 
Pikes  Pond  Tf«iutary„ 


Apptodmataly  425'  downitieam  d  Timer  Road- 

Upstream  d  Tumar  Road 

Upakeam  d  U.S.  Route  20- 


AppraamaMy  0.8  mie  upskeam  d  US.  floule  20- 
Oorporate  kinits- 


Upakeam  d  1st  crossing  d  Stale  Route  169 

lipakeam  d  2nd  crossing  d  Stale  Route  168 

Upakeam  d  Snaka  Hi  Road . 


Apptoamalaly  \S>  mie  i4>stream  d  Snake  HH  Road- 

d  tlam —I      — — .-.       I.I  I. 

Corporate  fimHs.. 


i^isBeem  or  ^lo  craeesig  or  oaumersiase  noee— 
upakaam  oi  zra  craaasig  or  laooo  iwaa 
L^nwiaewii  or  Mciniyiv  noao- 


Appioiumaloly  1.S00'  upstream  d  dam- 
PlaaPDnd - 


upsveam  or  norvisxie  itirnpebe— 
Upskeam  d  Utito  Nugget  Drive-. 
Pikes  Pond 


Upskeem  d  Norttnkte  Twnpiie. 

Appnxdmately  1.050  upstream  d  Oonral 


•S21 


•517 
•564 

•581 
•817 
•671 
•472 


•79* 
*778 


aii|ia  avaaaoto  lOr  rapacaon  ai  aia uwmon  town  nan,  iwam  oiraat  i^ianion,  iMassacnuaevii. 


klassactuiselts 


Chelsea,  cfty.  Sulfdk  County  (Dockd  Na  FEMA- 
6153) 


Mil  Creek. 


Confluence  with  Ctietsea  Riiwr — 
Upekueiii  sUe  d  Bioedway  Avenue- 
Just  itownskeam  d  ttte  aoilhaast  aidl  lampa  d  U.S. 
Route  1  and  Route  05. 


•11 
•13 
•14 


Mt^  available  tor  mspectton  at  the  Chelsea  City  HaH  500  Broadway.  Chelsea.  Massachusetts. 

CheaNra,  town,  BarkaMra  Caunly  (Doom  Na  FBtHA- 
6078). 

Soutti  Brook 

CmparMa  Init 

•BM 

•048 

CnrAamna  d  Souti  fHmf 

ApptBaimatol>  IXXIO'  ««MawB  d  i»dbaaoi  d  Ntth- 
an  Brook. 

•070 
*86fl 

Mtohan  Brook ~ 

Wsis  Road  Brook „_ 

Biaiidi  Hooalc  Rkrer. 

nmffittrn^t  WW  %Mh  RrvHfi  HrmAt  Wrtr 

•061 

*1tt 

> 

AppraiMMMy  lATO  i«aa«ai«  d  Staia  Roula  8 

Oonaaanea  w«h  Sodh  Brandi  ttooalc  Rkrw 

Apuroitailiji   a,7>0-  Mpskaaai  d  BodMsnai  a«i 
Soidh  Branch  HooaMS  Mvif . 

•1«8 

•1,114 

•951 

Maps  avalable  tor  mspeckon  w  Via  Chaahira  Town  Hal.  OttfCh  Skeet  Cheshire.  MassachusMta. 
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Final  Base  (IOO-Yeaa)  Flood  Elevations— Cominuad 


- 

CRy/kxMi/courMy  (Ooctat  No.) 

Soivn  of  ioodbiQ 

iMMon 

#Oap«iln 
(aalitowa 

kitaal 

FEiM-aon). 

■ 

llriiartni^r,  P^^^ 

Ciww..a4.wn  u;iikH*u  li.Jh 

*68e 

Upatr^  ii<  nfMp  StaM 

•875 

Dawli—ni  nl  IIS  Rniiia  ? 

'882 

UpMMnlsitlS   nno  7 

UpakMm  Hi  nkiiainn  SIrMt             

'888 

nniiMif^if  |iii  ^^  ""ling  Ol*"  ■.■»■■■ 

•702 

llpiMMm  ef  nwng  nwii              _ 

•728 

•738 

•747 

Conlkanoa  mMi  Ikuubv^  f»w             

•803 

n»^ak_ 

ni7,.dte^p.«r4'T«"fi<Cnf<rrifMdp*  

•703 

»»«•*)•••  <ii  C-T—i*  B-ttfar 

•711 

"P"*— "  o«  9k|kp  OfHlM  A« 

•719 

UpatoMHiirfMMg^  ^f^M     

*7a8 

^It)«*Mm  o<  foot  paVi  bMB* 

*738 

•744 

Ali«rin«nk 

Hill  11. 1  rfn«— > 

•873 

l^-*"««  "<  Bnr*  Pt«.             

•887 

U|M«Mni  Irf  »4ihxt  R«^                 _.  .,  , 

•708 

DoiKnUmin  ol  S»«tonl>  Ctom  Road..  - 

•718 

A«)R»lnwMy   0.50    mi*   doir»n«»»iii   of   Pumpkin 

Ho«mrRo«L 
1  lp«li—ii  entpnt»l«  tmltm 

•730 
•740 

, 

ConklHlQa  vMh  Gnan  Rhw 

•708 

•722 

Doiiiin«>— m  ol  «i««lifintr  Ctt^  BbmI                 

•731 

AnmadfiMMy  0.18   ml*   t^MtrMm   Cirtionli   Crow 
Road. 

SiraA 

Upatraam  of  OMiion  Stall . 

•745 
•753 
•783 

AppraMknaialy  1.2  mllaa  ivalratni  of  OMrion  Skaal 

•778 

Mnm  aHitli  *ar  Intpacton  at  Iha  Qraat  Banington  SalacfaWi  OMoa.  Groal  Btnlngton  To««n  Hal.  334  kWn  Skaal.  Qnal  Bwrkvlon.  MawachuaaBa. 

MaMachuaam < 

Hopadala.    Mum.    WorcMMr   County.    (Oookat   No 
FEMA-8M3). 

ralBrtdea. 

•238 

•238 

•243 

MIRMr _ 

•217 

UpifeMMi  ikte  Of  Mil  Sta^ 

•223 

•240 

l^MiMMl  lifte  m  T>Mling  fttPMl 

•241 

L^afeMm  aid*  m  FrMrtnm  fitaMi 

•278 

•290 

I  avalMa  Ibr  kiapadon  al  Vw  Town  Hal,  HofadaMi 


Lawranca.  o8y, 
8187). 


Coun^.  Oeohal  No.  FEMA- 


SpicMtRMr.. 


Downalraam  Eaaax  Company  Darn- 


Oownaaaam  Roula  496.. 


ConAuanoa  vMtt  Manlniaoli  RhMf .. 

UpaMam  oUaokaon  8»ML 

Cofporaia  amti^-,,.... 


•33 

•87 
•51 
•34 
•34 
•84 
•48 
•80 


Mapa  avalaMB  tor  inapacfcw  al  »!•  «*»  o«  8»  a*  Englnaaf .  lawanoa  a«y  Hal.  200  Conwion  8«roa«.  U«w^ 

Mmton.    town,    Woiomai    County.    fJoofeal    Na 
FEMA-8121). 

MHRIvar 

'188 
•Mt 

MwWy  Bfooii... „ _. 

•208 

' 

t^lMMnl  «iT>nt>  ImB. 

•217 

. 

CanauaiHia  Mah  MH  Rkw 

•206 

Upaliaaiw  Camatoty  Road ..... 

•211 

•224 

•no 

•889 

•887 

llpaaMm  eofpont.  imii                  

8181). 

tof  InapaoSon  al  ffta 


Caway.  «>Belial  Na  FEMA- 


Upalraam  el  Canal  fi«ak«ni  ( 


•80S 
•208 

•218 


8181). 


NOi  FEMA- 


•8 

•10 

Carikanea  wih  North  Dkifr   ,  ,.. _ _ 

•f 

Him «i— k                       > 

*18 

Oowmalfaaia  of  i^akaam  wak „ „„        

OawrMa^ii  tt  t^  flii«^ 

•23 

•28 

•38 
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Fmal  Base  (tOO-YEAf^  Flood  Elevations— Continued 

Stale 

City'town/courHy  (Oocksl  No.) 

Uxatiaa 

#Dap8iia 
faaiabOM 

•££» 

iniaal 
(NQWDI 

Blaok  Pond  Breok _ 

•28 

Appronmalely  20(r  i^slraam  of  Ml  Lane.- - 

•82 
*S4 

\ 

*S8 
•7* 

MfOUrhiiiMa 

RocMand.  town.  Plymouth  County  (Docket  Na  FEMA- 
601S). 

French  Stream 

Tribmaiy  A_.   

*71 

Upstream  aide  of  Summer  Street 

1  Ipalnifn,  fkle  oi  .<^ffefy  Cmt     

•88 
•SI 

rVamikMn,  aiito  nf  Uffkat  Sk9i*      

SMifloyt  Pnnri  Oann 

•102 

fit— i^iMrn  rt  Cimima  ftJUga 

1  Ipidn^n,^  North  A»vnv« 

•112 
•118 

^IT'^H'tmf^  "r^  rtm-iwlfitww  of  Spwce  ataal      , 

•125 

r.nnA«>m>  >iilh  Ftoirti  SMiafii 

•71 

rVaMMtmam  n>  1  Min  Dnart 

•78 

Map»  a«  iilitlii  tor  inspeckon  al  the  Office  of  the  Seleclmen.  242  Unten  Street.  Rockland.  MnaMhmeln. 


Slurtnlge.    town.    Worcester   County   (Oocfcel   Na 
FEMA-fl197). 

OBdarPontf.    _ 

Aldan 

*SI8 

Cnfiflumffl  w#i  OrnftaH*  f*'^ 

•571 

(Jpatream  of  Hotel  i^*— M*y 
llfijIUMnii  rl  priMWa  ifcWi 

*S80 

•881 

AcTti^  ro9<1 

*S88 

iMiknneBnmk      

*S86 

1  Ipclmam  of  Tntf  Ortaii 

*638 

llpab»«m  Intom^la  BmM  W  <SnV4 

•eso 

Onwmitmnrn  Stmn  Rnuto  15 

•867 

1  l|Vi»iniM«  Smn>  Hman  IS                  

llpldiMm  kilarstf  Ro^an  |l^  {^Ii0f«| 

•881 

•887 

*710 

" 

Iliieki— II  nl  1  iiakrtw  Rn^ 

•748 

ApptorimakHy  a7  me  iiialreani  of  LaMtaane  Road..... 

•810 
•806 

WaRtarPond.       .    .      

Quacumquaiit  Pond-.    .    

UU^«Kdlte  ** 

•622 

1  f^aiMnt  IVwii 

•571 

r.o«Aia«f>  r^  r^vttr  ll^^|^tffti.l  ^^HfOl    . 

•571 

"rf-nr- V'  ^r^ 

•588 

UpatfeaiR  of  Hoftond  flnad    ........  

Anproirtmatiili  0.5  mie  upstream  of  Hokand  Road 

A|dw^ 

•610 
•622 
•584 

Appna*naMy  1  4  mm  upalmam  of  dam... 

•587 

Entire  shoreline  within  communiy 

•808 

»»iMCt»mn% 

Towneend.    town.    MUdtesex   County   (Docket    No 
FEMA-6197) 

Squannacook  >««ar._     

Witch  Brook -^ 

Trfbutoiy  A  to  Squannacook  River... 
Trikutary  8  to  Squannacook  Riwer.„ 

Approadmitely  1.000*  downskaani  of  oorporato  in«s 

ApprarimaMy  2.200  ifslream  of  confluence  of  Witoh 

Upskaam  of  SpauMng  Simel  Dam 

Approximately  5.820-  upstream  of  S|»i*ano  StraM 

Own. 
lljiiiliniMii  nf  Flm  Strmn 

•2S8 

•280 

•275 
•278 

•286 

Upskeam  of  Boeton  and  Maina  Ralraad  (lal  craaaintf. 

Oiiwnskwam  nf  Tw^nj  Road       

•288 

*2n 

Upskaam  of  Boaton  and  Maine  RaHroad  (2nd  croaa- 

Ing*. 

Cnnfluanon  of  W«at^  (Von*'          

•see 

•310 

•256 

^ f|iii1iiiMii  Wairan  Rnail 

*2I8 

AppRBdmaMy  4.2S0-  upakaan  of  IWanan  Road 

Oownstavn  of  Pterc*  (toad 

•274 
•340 

lltmf««n  of  Pioma  Rnad 

•342 

nnnAiMinf  «ah  ny^pi,tcoct  Whifr 

•284 

•287 

r.niakMiira  «#i  ggMaMatoc*  f^^iar 

*2I8 

"'^  iliiliiMii  n*  PinTy  ».<-•< 

•307 

r«*aiH«  ^a>  Sf  ^a^KQCk  »%v 

Rairt  HM  Brook 

W—d  Brook . 

AppNrimately  1.000-  upakean  confluamx  wOi  Maaon 

Brook. 
Upaliaan  gramal  pit  access  road  (1st  oroasmtf-    .     _. 

•311 

•325 

•407 

•427 

Cniilhianoa  w8h  Wakar  P>mifi 

*S10 

ApprodnHMy  8.290- ivakawt  of  IMn  Skaat 

•388 

'^mflnnrt  nflh  Wi^f  Bfmk 

LockaBfoak.„ 

MMOn  Brook 

ConBuanca  rry*  WWa  a  tMw% 

•347 

*3ie 

•338 

•940 
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Final  Base  (100- Year)  Flood  Elevations— Coniinued 


CRy/tomm/oounty  (Dockal  No.) 


io<(loodng 


#Dapailn 


onwraL 

*u«i>«ton 

kilMl 

(NOVO) 


UpstreaiD  corporale  limits 

Approximatety  49a  Juwritlf— m  of  EfM>y  Road 

Approximatety  57S'  upstream  al  Qravaa  P«nd  Oam._ 


'368 

•327 
'348 


KfafftfNitatti 


Upton,  town,  Won;mtar  County  (Oocfcal  No.  FEMA- 
8107). 


Camar  Brook.. 


Oo^pofda  Willi.. 


Crockalt  Road  (upstream  (kl«).. 
Corporate  Mmrts  (upstream) ., 


Hartford  Avenue  (upstream  ikla) 

0am  approidmalaty  LSOO"  upiUaam  ol 
|i4)aMam  Hda). 

Corporate  limtti -«.. 

Station  Street  (downstream  tide) 

Prospect  Street  (downstream  Ma) 

pran  pono  uaflu. ■ 


Mi^  av^abla  tor  inipacion  at  the  OtMoa  o(  ttie  Town  Claiti.  Upton  Town  Had.  Mam  Sfreet,  Upton,  Massachuaetta. 


•381 
•3C7 
•336 

•341 
•264 
*309 

•318 
•273 
•288 
•300 


FEMAr407S). 


CoiMtt  Podm  Na 


P^^^^B  lk(^^ 


Round  Mosdow  Pond  duoIl« 


Tribulw  ID  Round  MMdow  Pond.. 


smnn  tjiumt .. 


Maps  avadabto  tor  ktapactton 


Wyman  Portd  Irtxitify.. 
at  the  Westminster  Town  HM.  7  Bacon  Street,  Westminsisr,  MaaaachuaaOa. 


Narrows  Road  approxtmately  3.070*  util*aain  of  cor- 
porate Dmrts  (upstream). 

Narrows  Road  apprtxomataly  6,680'  uprtawii  of  oor- 
poiala  IfiMa  (upatraam). 

Wyman  Road  (upatream) - -~ 

Cijiieil  vipro>anaMy  360"  uotraam  of  WofCttaater 
Road. 


AaMwmnam  Road  appnnlmaMiy  3.500'  i 
corporate  Hmlta  (upatream). 

Ffad  Smith  Road  (upalrewn) 

ApprorintaMy  8,400'  upaltaani  ot  Ftad  SaiMh  Roao.« 


Dapol  Road  l/uptkmam} 

Old  MM  Dm  (i4>atiaam) 

Round  Meadow  Pond  Dam  (upafraam)  -    ■  ,■ 
Conauanca  wNh  Round  MaaJua  Pond  Btooh. 

OU  Town  Farm  Road  (niilraani) 

Stale  Route  2  (upstream) 

Aubudwn  Avanua  (upstream) - ■.. 

QoN  Couraa  0am  (nalraam) , 

(upaaeam). 


Conlkianoa  sMli  W^^nan  Pond- 
Dim  (lipaMam).. 


Slala  Rouls  140  (upatream).. 


•780 
•874 
•881 


•TOO 
•721 

•771 
•820 
•865 

•702 

•886 

•912 

•912 

•933 

•1.005 

•1.076 

•1.004 

•1.107 

•881 

•917 

•883 


|C)  AdHHK  Lanvaaa  COtaNif 

•t«f)L 


Na.  FEMA- 


South  liranott  R^mt 


JiMI  i^a^eava'^  Mrin  Mpaat. 
AtXMt  4,100'  upstream  ot 


Mipa  aiiallatli  tor  kiapactton  at  lia  C%  HA  100  EaU  Chuch  tkaat  Adrian,  MtaMgan. 


•753 


(V)  BRaalMd.  Lanawaa  County  (Dachat  No.  FEIMA- 
6181). 


RIvar  RaMn 


About  2.8  tnlat  dowmliaani  of  Adrtan  S8aatu 

Juat  upatraam  of  Adrian  Street.. 

About  14  mlas  upatrawn  of  A«an  Skaat. 


Maps  anaHatli  tor  Hwpacltort  at  tw  VMpa  fWL  1t7  Waat  Adrian  SMet.  BKssfield.  MIcNgaa 


•883 
•686 


(C)    Boyaa   Oly, 
FEMA-8t8t). 


CTiwto'iali   OoHHy  (Oodiel   No. 


Mva  availBMe  tor  lnapae6on  at  Vw  0%  Hal.  310  Hodk  Ijlia 


Boyna  fVvar.. 
Boyne  CHy.  Mcl^^v 


Moutri  at  Lake  Chalevoh- 


Juat  downslrsam  of  abandoned  bildga  (SprtriB 

ei 


■itia> 


r  Hal.  1181 


^^MM^     f*llnirin     fcjli-j^lifn 

Mwnuv,  UMiiuii,  iwiGni9Vi. 


w 


lavadablatirt 


Utonroa  CiMUr  Ooohal  N&  RMA-818T). 
HriLMSntaaaMi 


About  1.800  leat 
I  About  2.S00  leet 


downstream  of  Ann  Ailxv 
of  Dundee  Oaai 


•583 
•588 


— ^^- 

(V)  ammi,  u 

8159). 

—•«-*•>— «-«^ 

RTrtr  ■■■■'■ 

Avenue. 

•794 

Approidmatafy  1,0f)0  toal  tlownslraafn  of  Waat  Mcfil* 

gan  Avenue. 
Appraaknalaly  1.900  toat  vftfnmn  of  WM  UcNgMi 

Avenue. 

•801 
•808 

\ 

• 

MM  raoo  chflnnol  .»...»,.»...„„..».„...„. 

At  the  confluence  wWi  the  River  RaWn.       „     .    

Irom  the  River  RaMn. 

•800 

•801 

•848 
*8S4 


o 


FEMA-6iai). 
tor  mapecten  at  the  City  HaN.  201  Uttn 


fSoun^  ftocMI   No    LaM  Charfavoai  (aouMt  arm).. 
9WVI,  can  jofawi,  mmmQtn* 
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FiNAL  Base  (100-YIear)  Fuxx>  ELEVATKMS-CoMiniied 

- 

dty/lown/counly  (Docket  NoJ 

ouuiuo  en  nooong 

Locaian 

#OapaiiR 
taatabOM 

kiieel 
P«VD» 

«fc»«l9»n 

Nol  FEMA-M8n 

S*fciaRI»ir • 

Jbitiiink Hill  « IIS  I8|^i    n  99 

•88S 

*m8 

•889 

•888 

aiaiaCarHrit  lOWtuiK. 


(V)  (Md.  Obiton  County  (Docket  No.  FEMA-8197) Maple  River 


Just  downslieain  of  Grand  Tnir*  Western  RMroad. 


Maps  avalabia  tor  inapedion  at  ttw  Village  Hal.  114  East  Front  Street  CMon,  MkMgK. 


About  1.300teet  upstream  of  State  IViway  21. 


•718 
•724 


(CM.  TVup.)  PHtsfiekl.  Washtenaw  Coanty  (Docket  No. 
FEMA-6181). 


PRMMdnAnn  Aibor  Oiain- 

Ahnd  991  iMt  n«ame"  r*  Psr'i«4  f^nd 

tWoiks. 
Just  upatream  o<  Retention  Pond  Na  1  OaBal  tltoika— 
About  4S0  feel  ifStrSMn  n<  IMnrstiMB  ^. 

•806 

•810 
*81S 

Swift  Run  Omln _ 

±md  ufm^tmn,  rd  OrnA  a^^ 

•780 

*7B8 

Juri  upakMni  <K  Hn|^<ar«  n^fri 

*798 

Wood  OiAl  (knii 

Abmtf  1  tOiy  iatf  AamMiae  ^  a^^  nggtf   „ 

•80S 

Juat  lipskMn  nl  Ufftf  t^out 

•808 

About  4.800  tmtt  nia.i.i»  n  Uftm  n^retf 

*811 

••17 

AhoiatJGQi—ii|i.«..ii  iai>-~.iHatf 

•883 

Mapa  avOafale  tor  InapecOon  at  Cw  Town  Hal.  701  West  Elaworth  Road.  Ann  Arbor.  Michigan. 


(T«9l>  RaiakMMa.  Mmoa  County  CDockat  Na  FEMA- 
6181). 


Mapa  avalaH*  tor  inapedon  al  8ia  Supenoor'a  Home.  112S0  Itorth  Oatm  RoaA  Dniaah  kWi^i. 


About  200  faat  downakaam  of 

Mwut  300  feet  ivakaan  of 
About  1.900  feat 


of  DakoK.  Toledo  and 


(QAdK 


Coua»  tDoGkal  N»  FB«A-6181) . 


Judnal  Oldi  Na  Si- 


WU  Rtoa  RIvar  Owarltaar .. 
Slialow  rioatlmi  ■,—■■.■.. . 


AbaatTSOIaaH       oi.Statoll»ai»  9 

•888 

Aboi«a79BiieniiaiiiM«iai^l^     |a 

•903 

About  03  nJa  doanakaaai  of  Soufc  Janaaon  Dikia 

Jut  umimill  at  8a««i»  laj—^i  Q 

•908 

Aiaa  near  kaaiaetJtoii  of  Waat  Ttapa  Avenue  and 

#1 

Souli  JMklaon  Oriva 

Area  near  kaaisacluii  of  East  Tlnpe  Avenue  and 

#2 

t«ar8i  2nd  Skoal  &st 

Mwaava 

MbtolOrlnapaelDn at 8ia CMy HML  pa  Beir 32  Adk. MkasaolB. 

Minnaaola.. 

(C)  ChatfieM.  Filmore  and  Oknsled  Counaas  (Doehat 
itkk  rrtja  ^an*k 

Noitt  Bwcb  Root  r«nr 

Meat  1800  toat  dOwtaatii  of  oonlluanoa  ol  M 
CMak. 

*98> 

lOBOaA 

• 

About  1.000  laat  upskawi  of  CbiaMy  lljiwai)  2 

•973 

Jiitt  ninkiiiiii  nf  Oranly  liiyy  ? 

•872 

•977 

About  UOO  laat  n  ma    ainali  ll»aia  30 

•m 

Maps  avalMa  tor 


MOiaC^rNM, 


(C)  Mtonaaota  Ciqr,  Mnona  Ooun^  (Dockal  Na 
FFMA  8181). 


Mapa  avaldbto  tor  ktapacaon  «  C%  Hal.  Hknaaota  Oly.  Mnoaaota. 


Oarvki 


VHHMV80IS  .1 


8181). 


Cnaa»  (Oeckat  Na  FEMA- 


Rolingstone  Creek.. 
SpaitT  rmak 


Mipa  avalMe  tar  iMpaiaian  al  ata  CRr  MM,  POt  Bw  2981 


About  1.600  toet  downskeam  of  Stale  llghwn  248.. 

About  800  feet  ipstream  of  Township  Road 

About  ISO  feel  upstream  of  Main  Street 

Atl 


•720 
•727 
•719 
•730 


Na  FEMa:8«97). 


tar  kiapacaon  at  81a  C%  Hrt.  tat 


(Docket 


Mtoaow  RIvar « 
QreggsCraak- 
Bear  Greek 


About  OS  iRle  doamakaam  of  conNuanoa  of  Greggi 

Creak. 
At  oonRuence  ol  Bear  Creak 


«kMt  doamakeam  of  Indualrlaf  Oriva» 


Juat  upabaam  of  toduakial  Orlva. 

About  aOOJtoat  upekeam  ol  Fifleenai  Skaat- 


•826 


•826 
•633 
•635 


10  tVi^Mport  Boone  and 


NaFEMA-6*»7V 
tor  IrMparton  at  8)a  Q^  Hal. 
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Final  Base  (100- Year)  Flooo  Elevations— Continued 


CMy/town/counly  (OocfcM  No.) 


Oan«on  (kMn),  F«rgu«  Couniy.  FEMA-aiS7  . 


Mtp*  tMHabli  lor  lnip«clloo  at  Toiwi  Hal,  703  Lahman  8«raa«.  OanMn.  Montana. 


Souroa  of  tkMtMnQ 

WoN^vaak  ..^ 

Ftood  Channal .._ 

Big  Spring  Craah 

Boyd  Creak. 

una  Cadno  Oaak 


kiMcaaclion  of  Hatona  Staat  and  Siroul  S«raal... 
Intaraaction  of  Kelctwar  Straaf  and  Main  Straal .. 


fOapfhln 


ground. 

*ei«iM«on 

miaal 

(NGVD) 


#1 


Lvwiston  (city).  Fergus  County.  FEMA-41S7.. 


wnmwuGmjn  en  uraoK  w  onNr  oi  avw  ra^MMV  ssm 

(FM  Straat). 
intaraaction  of  Sarady  Straat  and  Boyd  S^aat ..»»...«».. 
imaraacllon  of  Craali  and  oanler  of  4tfi  Atfarwa.w,.^..^.^., 


Maps  avaliabia  tor  Inapacilon  at  Tonwt  Otarlr't  OfNca.  Moora,  MoiHana. 


•$.•15 
#« 


MiW«  avaHaUa  tor  inapacUon  at  City  Otflcas.  Lawislo«w<.  Montana. 

* 

ttntttmmtm 

Moot*  (Kmri.  Fargua  OouMy  FEMA-ei67 

Moore  Waal  Owwial 

IMwMCtlon  (rf  S#oond  8kMl  EmI  md  rifsl  Amhim 

Soutti. 
krtOfBsctton  of  chsnTMl  vid  o*nlw  of  Fourth  SItmI 

East 

At  the  (outham  and  wettam  oorporala  limits 

*4.1M 

*4,1«« 

MoofV  SouvM'Mt  CnflnftM 

«1 
#1 

RavaM  County  (unincorporated  araaa),  FEMA-6181 . 


SO  (aet  upstream  from  center  of  East  Side  H^jhway . 

90  feat  upstream  from  center  of  Burlington  Noittiam 

Railroad. 
100  feet  upstream  from  earner  of  U.&  Hlgtw»ay  93 


Mva  avaMila  tor  jnapacBon  al  QMMailaii  OMca,  RawM  Caia4y  Oourffnuaa.  llwnWori,  Montana 


*3.205 

•3.610 

'3.963 


Swaat  Qraaa  County  (unincorporated 
6167. 


araaa).  FEMA- 


Spring  Creak »..« 

Mapa  avaiaMe  for  inapaction  at  Clark  6  Recordar'a  Otica.  Suraat  Qraaa  Couniy  Courthouaa.  Big  Timber. 


Middto  Drainaga — 


160  faal  upstream  from  canter  of  Old  BoiMar  Bridga.. 


too  feat  upstream  from 
100  feet  upskeam  from 

90. 
too  feet  upstream  kom 

90. 


of  U.8. 
Of 


10.. 


osfHsf  of  kilonWo  HlghwBy 


•4.067 

•3.960 
•3.946 

•3.945 


New  Jersey.. 


Egg  Hartwr  CHy.  ctty.  AHMki  Couniy  (Docket  No. 
FEMA-6ie^ 


Union  Creek  Trtwlary 

Mapa  avallBHa  tor  kiepaelton  at  Iha  Offk>i  of  ttia  Cl^r  Clark,  O^  HM.  800  London  Avanua.  Egg  Hattiar  CRy. 


Landkig  Craak.. 


Union  Oraak.. 


Bnerv  snoreana  wnrsn  oorporaie  ■ins ......................... 

Approximalsly  2J60'  bakmr  oonlkjanca  of  Unkin  Craak 

Moaa  MM  Road  (upalraam  skia) . 

Duerer  Avenue  (upafrsam  sMa). 


Confhianca  wWi  Landkig  Creek 

Ouerar  Avenue  (downstream  akla).. 
Upetraam  corporate  limits. . 
Confkjanca  wttti  Unkxi  ( 
Upstream  corporate  tmtts.. 


•9 
•25 


•36 
•44 
•29 


•47 
•66 


NvW  JOTSCy.' 


EWnboro,    towmaNp,    Salam   Couniy   (Docket    No. 
FEMA-ei97). 


Salem  River.. 


n^^^^WQ^P  vS^WKx 


Mapa  avaliabia  tor  mapectkxi  at  «w  EWnboro  TowneNp  Munldpai  BuMng,  Salam,  Near  Jaraay. 


^  -*>..-     ^^  ■  ■  ^Mm  m    ^^Jt^l^    ak.^    ■■■■ *- 

CfW  mOrMnV  WW!  um  GOrpOrnS 

EfMfra  tfiofvNno  wNhin  ttw  cofpomv 
EnUfV  shorafino  wKNn  ttw  cofpOfsM 


•9 
•9 
•9 


Fafcviaw.    borough,    Bergait    Couniy    (Docket    Na 
FEMA-ei53). 


Wolf  Creek .. 


Confluence  vMh 
TUal  Banter 


Balmana  Creek.. 
akia) 


tar  mapacton  al  at*  FranMkt  MuiMpri  BiMhig.  RouM  67.  Drewtway.  Na«  Jaraay. 


•9 
•11 
•17 


Maps  eveilabie  tor  mepeolton  at  the  Muradpai  BUMbig,  69  Andataon  Avenue,  Fdrvlaw.  New  Jaraay. 

Na«  Jaraay 

FrankXn,    kMnsfiip,    Wamn   Cotai^    «)0Gkal    Na 
FEMA-6197). 

. i-B-n. 

•278 
•267' 

Parton  Road  (uwlrtam  sMa)                

Vatay  Station  Road  (upatra«n  aide).-.         

*60S 

ConNuanca  of  SIglar  Brook __      _. 

*614 

Maki  Ok  eat  Own  (i^alream  8lda).~.                  

•627 

Vallay  Road  (upakaam  «¥*)    

Upatraan  [otiuiala  hnlla 

*664 

*S14 

Titulary  M-6 

MSSrook     .    „      „ 

BtoofiMbury  RoAd  (upalrwni  iM>) ...»».  ..—.^..^  „„,.........„ 

Oonflutno*  wHh  MuMorwioono  nw 

•939 
•908 

•826 

•841 
•277 

MURnw  Ottyum  Rnfd  (^y^nw^  tktt) 

•283 

. 

Coxfkiartoa  Of  Mnnwia  Brmk 

•804 
•812 

Edtoon  Road  (upakaam  Mda).. 

•817 
•888 

Pfiiliman  ftgart  (ii(ii1i  lai'i'i  ahi^            

*886 

•878 

Morttana  Brook .......„.....„«»««-... 

fitala  Rnila  67  kawkaMii  shM 

*867 

ApptorimMely  1,000  feat  ivakaam  of  amal  dant 

Conauarwa  «iMi  Pehatocng  Craak 

F«m  aooaaa  road  (upaksam  sida) 

ApprorimaMy  100  leal  upakaam  of  SiMa  RouM  67 — 

•420 
•812 
•847 
•870 
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Fnm.  Base  (100-Yb^  FLooe  Elevations— Coniinued 


- 

CRynown/county  (Docket  NoJ 

Souroa  of  floods  ig 

Laeaaon 

#Oapaiki 
taalAeM 

•SSL. 

fcilsal 
•«S¥D» 

CbimiltlX  tmmtMpi.  Wawsa  CMMr  f>onket  No. 
FEMA-«197K 

•259 
•206 

Conrai  (itMaMtmam  aMaf 

•279 

r^"""T*'rB "  1' II 'Bti  IMIB 

*22> 
•242 

^ 

Ken*  Own 

Stef  !!».*■  17a  <«■      Ml           1^ 

^ 

crosakigl. 
ConluenoB  of  Uana  OriMk                  ,  .     , 

•251 
•282 

'277 

rVoiAaxMi  .dh  nni>*>«.g  r^i.^ 

*2S2 

SnUh  Umn  581— t  {ttm«,.i..m  IH^ 

•294 

*382 

n.llf     ■    tt„m^  ^mt«m.«.  1*^ 

•409 

•462 

QonOunn.  nilkabiid  AiiMk 

•314 

Ciwaumnrm  rt  Umnm  r:..mk 

•948 

Oaur^  Rntae  SIB  ^^mSiimim  mit^       

•272 

tor  kiapacttw  al  »ia  GraanMch  ktunk:ipai  BiMng.  StawwtsMte.  Nai*  Jeraay: 


Nakiong.  boraugk.  MoifiB  Ceun%  (Deckel 
6197). 


No.  FEMA- 


Musoonekiong  fVver. 


Of  U&  Route  206. 


•791 
•603 


•915 

-820 


•845 


•tope  aaaMW*  tor  kiapae 

ka»  at  8iaBaian>>Wt4ek<aki  sweat,  Mateeag.  Mae.  Jeway. 

Nats  Jaraay 

R*nay.  eMy^  IMen  Cmot^t  (ttookal  Nai  FEMA-6163)-. 

• 

ftntrmmfPk^ 

p^^^^ j.jmu-1-  ax  Jl. 

•12 

14 

OictiaRl  craak 

Upakeam  Bridge  SIrMt 

*t8 

•w 

•21 

V 

•t2 

•IS 

Cnnfciance  nrkh  n«<— ]i  WM» 

•15 

•16 

Dn—M>—i»  M»nn  1  «f  ISm. 

•24 

UpeMMn  Ifibnn  1  aka  rtn 

•26 

•32 

Conkuence  nkh  Smah  hrenrt.  nm    n  Rfc» 

•14 

UpataMlRnnni 

•16 

UpskMm  SI  SungM  A»nu> 

•18 

•25 

•31 

tor  kiapackoa  at  8ia  Oetoa  al  8ia  I 


Cky  H«l  Ptoza,  Ratany,  New  Jeraey. 


Salam.  dty.  Salam  Coun^  (Docket  No.  FEMA-6197)_ 


ForwickOMli. 


Enlirs  ahoraint  wiMn  oorporali  irafti. 
crva  aRorvana  ainaa  covporaaa  mss- 
CorAienoe  wkh  Feriiiiick  Creek 


Grart  Skael  (upakaam  aile)- 


•8 
•8 
•9 
•9 


Mma  avaMMa  tor  kiapaeaoB  «  C%  HA  Q*»  Nasi  Marital  SbMI.  Sriam.  New  Jersey. 

••— "-—y 

?pilii^iMl   taaaaMpi   Unkw   COanly   (Docket   No. 
FEMA6ie» 

-          

•78 
•81 

Uoakaam  of  U.S.  RouIb  99  Mtairi 

•66 
•98 

Doa—kaaiii  aide  of  US  Rnae  711 

•91 

CndkMoa  wkh  RahMy  Mmt 

•86 

UpekMHI  ef  «K  DubSng 

*92 

Upalmani  ol  Short  HBi  AuMua 

*129 

rn lakiisiii  i4lWii  iii  n  i     i 

*19tt 

Upakaem  of  Salkr  StTMl 

•88 

Bryant  Brook  Branch .. 

OanRuence  of  Biyani  fkn*  Rcanch 

•118 

Downak—  Ciatiiiiii  Ptow»     ,  .. 

•68 

UpaksMn  ol  PrivM>  fMy> 

•66 

Conkuanca  oi  Brtnm  Rmnk 

•116 

Mapa  evaitobia  tor  ktapackon  at  the  Moracipal  Bulking.  Mountain  Avenue.  SpringCeM.  Nev 


O^of 


0BiaW»fM»gi6^- 


a( 
too- 


Shelow     aoodng     areas     (Rto    At  9ia  kiteraaekon  of  Maki  Sfceat  and  US.  l>»«^ 
"      ■  '  1      360. 
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Final  Base  (IOO-Year)  Fux»  Elevations— Continued 


SWA 


CNy/ttMn/county  (OockM  No.) 


ShMow    lloadng 


(North 


Sacond  Straal  tributary  to  North 

SpfinQ  Riv6c. 


At  ttw  lnl»»»c«on  ol  SunaM  Avanua  aid  McOaNay 

Straal 
Just  upOaarn  01  Qardan  Avanua _____„. 


Maps  avaHabla  lor  mtpaclton  at  City  Hall.  425  North  Rtchanteon  SIraat  Roawell  Naw  Maidco  86201. 


Just  upstraam  o4  VirgMa  Avanua. 

Just  upstream  o*  Washington  Avanua 

Just  upstraam  o<  Montana  Avanua.. 

Just  upstoeam  01  Iha  confluanoa  ol  Saeond  Siraat 
Irttulary  to  North  Spring  RIvar. 

Just  doaimstrsani  ot  SycaiTwra  Avanua 

Just  downstream  01  Second  Street 

Just  upstraam  o(  Second  Sfraat —   


FMAL  Base  (IOO-VEai^  Flood  Elevations— Continued 


#2 

#2 

'3.562 
•3.574 
*3.S63 

■3.586 

•3.569 
#2 

#1 


New  York.. 


ComwaRKm-the-Hudaon.     vMage.     Oange     Cotmty 
(Docket  No.  FEMA-ei53). 


Hudaon  River.. 


Boulavard  Creak  „ 


Moodna  Creek 

tar  Inspection  at  the  Village  HaR.  Three  Riverhaad  Avenue.  CornwaB  on-ttia-Hudson.  Naw  Vork. 


Enlira  shoreline  within  the  comnwnHy.. 

Confkjenoe  with  Hudson  River — 

Bayvtew  Avenue  (upeireem  side) 

Payson  Road  (upatraam  sUa).. 


ApproMknatsly  LSeo*  i<ia«aani  of  Payton  Road.. 
Confluence  wilh  Hudson  ..„.....„m«...~  


•8 

•e 

•132 
•174 
•2(« 


- 

CMy/town/counly  (Oockel  No.) 

Sourcs  ol  AoodnQ 

Loealon 

MtapMki 
MibMa 

talM 
tNOMH 

^s^ 

• 

FWi  CtMk 

rtnai^  ^H"  Road     .. 

BeiOreofc 

"v^mMxtw"  0*  Sulton  RoMl 

*37B 

QmliuMlMl  flf  Mhta^y  Mn  9 

•376 

<>i>iy  Bmilr  M'ftam  lilmiialiaMii  •><M 

*3W 

Omi^  nmm  M/itam  (ivanam  akH    - 

*3n 

(^v«uaM»  mBIi  «««>  r^ff _ 

•383 

SinnMe  Creak 

nfct  IWMI  |iliiii..i^n.»  «M^ 

•375 

*361 

BaiCraek. 

CnurayRmriM 

*368 

AppreiknaMr  1,670-  opakaan  ol  Caia%  Road  S4 

*3M 

Maps  avalabta  tor  kispedon  at  the  Town  Hal.  827  Mam  Street.  Phoenix.  Naw  York. 


I  York, 


New  York.. 


Fayetteville,  village.  Onondaga  County  (Ooekal  No. 
FEMA-6218). 


LMMtOM  OfMh  .< 


Mapa  avaHaUe  tor  mapadion  at  the  ViNega  HaN.  425  East  Qeneeee  Street.  FayatleviRe.  Naw  York. 


^.  .■  -  -  ^     * 
Dtanop  BiooK . 


Upstrawn  Norm  Manfeja  Street  — 

Oowrtstrsam  Caahki  Drive — _ 

Upskaam  Caahkt  Drive 

Downstream  East  Qeneeee  Straal, 
Upstream  East  Qeneeee  3«eal- 
Oownstream  Pine  ledge  Road, 


Downstream  Od  Powder  MM  Road 

ApprddmeteTy  60*  downstream  Salt  Spring 

Downstream  Salt  Spring  Road 

Downstrsam  corporate  fciika.         i. 


Upekean  Ganeeee  SMal, 
Upatreem  corporate  Nmlts... 


•438 
•448 
•487 
•612 
•541 
•548 
•668 
^579 
•602 
•60S 
•430 
•438 
•444 
•457 


h 


WalervSa.  vHaga.  OnaUa  CouMy  (Docket  Na  FBIA- 
6197). 


BigOMk- 


IVjbulary  A  to  Big  Creak. 

Tributary  A-1  to  Big  Creek... 


Upakaaw  aide  ot  Maki  Skaal- 


OonkMnoa  am  Big  Ciaak 

Upabaani  aUa  ol  SiMard  Avanua, 


Comuanoe  wkh  blailary  A  to  Big  Cnak, 


ktopa  knalitli  for  inapadton  al  the  WatonMa  VMage  Had.  WotorvWa.  New  YortL 


norvi  L.artiana, 


Naw  York, 


(Saiae,  town,  Monroa  County  (Dockal  Na  FEMA- 
6181). 


UMe  Black  Creak, 
Long  Pond  Ciaak, 


Long  Pond  Qaak  kftuiMy, 


Buflato  Creek.. 


Upatream  ol  Stato  RouM  204, 


DuwiiBlieani  corporato  HmMs.. 
Corifluance  ol  Long  Pond  Oaak  MbulMy- 

Upstreem  ol  Downview  Avanua 

Apprwhiialaly  800*  dtywnabaora  of  LjfaM  Road, 
L^iakeem  of  Lyek  Road, 


CorAianoa  wkh  Long  Pond  Craafc       , 
Upakavn  of  Conral., 
Upskeem  Stato  Routo  31. 
Lye*  Road, 


Approxknaleiy  2.400"  ( 

Upalream  of  BuKato  Road, 

Approsknatsly  1,000-  upakeam  of  Wa^nan  Road,- 


•537 
•566 
•562 
•SIS 
•524 

•533 
•500 
•562 
•524 
•532 
•545 
•561 
•553 
•558 
*582 


CNy  of  MWson.  M«aon  County  (Fa«A.6143),. 


Tolanol  gwaipp „ 

Hog  Wand  Ubulary 

Tolanol  Swamp  Mbulaiy„ 


Just  downakaam  of  Cotbetl  Avanua 

1  Al  Slato  Itoad  1327  Cloodng  attacl  at  Ma  ana  is 


Lttla  Homkiy  Swamp, 
Contanlnoa  Creek 


Wiggins  Ml  Mbutwy, 
Bloomary  Swamp 


Jusi  upakeam  ol  U.S.  301  bypaaa. 


■on  TtMnot  SNwnp. 

oil 


of  Stock  CMsk  Road  (Si  Rd.  16081- 
Jual  niakaam  of  nalii^  Drtva- 


of  lahaaids  Oriva- 


ol  Akpert  Road  (81  Rd.  tseo). 
Qt  Foraal  IMs  t>na<i 


Jual  downskaam  of  Sartioaid  Coaal  Una 
Just  downakaaiw  ol  Oowring  Skaal 

JUM  Up^'^'Mn  of  Ftnil  ^?fT  


At  TMtae  Skoal  (NC  42) 
OonlsMnaa  Craakti 


•1.104 
•1.196 
*t«i 
•i.«e4 

•1^4 
•1^34 
•1.223 
•1.232 


•100 


•112 
•118 
•135 

•ia< 


•1M 


Maps  avaiiatrfe  tor  knpeckon  at  the  C>ffice  Ol  the  Dirackv  ol  Planning.  O^  Haa  112  North  Qokliboro  SkaaL  Wilaoit,  North  CtMliM  27881 

North  Dakota 1  Kalhryn  (city).  Barnes  County  FEMA.6157 ^1  Spring 

Maps  kvalaUa  tor  ktapadton  at  City  Ha*.  Kathryn.  North  Otfiola. 


Creek.. 


kilataaclton  of  County  Road  606  and  let  Skeel 


•1.203 


I  MayvWa  (cMy).  Traa  Coun^  FEMA-6157- 


I  GooeeRKer, 


I  brlersection  ol  Isl  Skeet  SW.  and  2nd  Avenue  SW 


Mapa  avalswe  tar  katpecttm  at  MayvMa  CNy  Hal.  21  1st  Sbael,  IIE,  MayvMa.  North  OAota 


North  Dekoa, 


.  Porttond  (dty).  TraW  County  FEMA,6157, 


M^a  avrfsMa  tor  kispacton  al  tfia  OfDca  of  Via  «M(n  Engkiaar.  Town  Hal,  1606  Buftato  Road.  Gates.  New  York. 


Naw  York, 


Orangetown.   town.   Rockland  County   (Docket  Nr 
FEMA-6153). 


Hudaon  River.. 


SpartMlCioak.. 


Entire  shorekne  vMhin  oommunlly.. 
Dowratream  corporate  Imtts, 
Upstraam  West  Weahkigton  Avanua. 
Upakeam  corporato  bnNa, 


DoMffiolrooni  MorQBfOl  Koihon  n0M« 
UpMroom  of  prtvolo  Uilvo.^ 


ConAuonoo  wNfi  Hockontocfc  rwv.. 
^MfTMin  of  pftvoio  dit^o ..—.—»»... 
Oownokotm  of  Biwvoll  Road- 

DwfwOwn  of  dWftM 

Upolrwfn  of  doffl  —^w^^ 


Uptti— m  of  Town  Una  Road. 
Corporato  ImNiH 


Upoaaom  of  Stala  Rom*  303. 


Upitrwn  of  WaiNr^lon  Siraal . 

Upafraam  of  CorvH 

dartQibufQ  Road* 


Downaaaam  of  Spnioa  SaaaC* 
upakeam  of  Erie  street - 


•8 
•203 
•223 
•236 

•214 

•287 

•?86 

•58 

•78 

•100 

•134 

•144 

•182 

•188 

•28 

•34 

•43 

•86 

•78 

•86 

'124 


SouVi  branch  Gooaa  Rk«r .. 
lor  impaclon  «  Cl|y  Hal  (MamoiW  Hal).  13  Bennett  Avanua.  Poi«Mid.  North  OakoU. 


QooeeRlMr, 


kilaraaction  of  1st  Street  and  Jtftr 
Tlia  area  norttnveat  of  8w  totaraadton  of  3rI 
and  Drpadaiay.  >ow  appiBiikiiakil>  200  toal  north- 

waal  of  the  maraadion  to  die  river. 


ONo, 


(Q  Deavarcrook.  Greene  County  (Docket  No.  FEMA- 
6197. 


Beaver  Creek, 


UtUe  Beaver  Creek.. 


Fakt>rook  School  kfeulaiy, 
Zimmennan  Broak___ 


Fairground  Road  Mbulwy 

Naw  Germany  branch „., 


About  a77  oila  dewnskeam  of  OS  Routo  35_ 

Jual  i*akaam  of  U.S.  Routo  35 


About  0.4  mle  upskaam  of  U.S.  Routo  35- 
MouBi  at  Beaver  Creek 


Just  upakeam  of  North  Fairfisid  Road  . 


AnI  upkkeam  of  Grange  Hril  Road. 

About  800  leal  upakeam  of  East  PHtoraon  Road— 

Mau8(  at  IMe  Beaver  Oaak 

Aboid  %JMa  (eat  upskiaai  of  North  l^klald  Road. 

MotdhaHMal 

About  630  Met 

Jual  upakeam  of 

About  too  leal 

About  0.46  mie 


ofOaytowJaniaftoad, 


or  naiwa  noaa. 


tor  kiapactton  at  Via  Ptonntog  AdsMskctora  OHksa,  CKy  ttoll.  1SS0 


of  Looha  Ortsp- 
olUrlaURoad 


•798 


*8tt 


•871 


Oariral  Orivai  Baavercreek,  ONo. 


Ohto. 


Mifia  avalabia  for  Intpoctton  al  itta  Dapartntant  of  Pubic  Works.  Roulo  303,  OroriQoburQ,  Naar  York. 


(V)  Cygnsl.  Wood  County  (DockaiNa  FEMA,6197),-J  Rocky  Ford  Oraak, 


Naw  York" 


Schroappal,    kiwn, 
FEMA,6197). 


Oawsgo    County   (Docket    No. 


Oneida  River. 
Owago  RivavH 


CoiAi 


Corporaia  InNa.. 
Corporaia  Imlta. 


County  Road  46 

Corporaia  fenMa  (dQwrwbaani|« 
CorpQwla  Imtta  (upaaaana- 


Confkianca  of  Si>oaca  and  Onaida  RIvara.. 


lor  kMpadon  al  Iha  Town  HriL  EmI  FroM  SkML  Cygnet  OhiA 


About  1.500  toet 
I  About  1.500  teal 


efFrorirSt>aaU 

OT  nonl  9aaai>M..M 


HI         'mt 


•370 
•37* 
*38« 


OMO, 


»Mn&)  Knon  Ooimly  (Docket  No.  PEMA,6iei| . 


WakakM*a  Oraak, 


North  Fork  UckkigRtar. 


Delano  Run, 


Aboid  ass  rale 

Aboal  041  Nde  ivabaan  of 

About  800  iaal  upabaan  of  MHto 

ol  CftWfll 


Just  upakuaiii  of  Conrril 

Abort  8i2a«aupakaa«i  of  Contal 

Jual  upakaam  of  Stato  Routo  ts 

About  1.33  fflkas  ivsbeem  of  Stato  Routo  13 


•t.t«t 

•i.isr 

•1.818 
•1J8« 

•1J814 
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Fmal  Base  (IOO-Year)  Fumo  EtcvATniis-Continued 


Stat* 

C%/1own/ooun(y  (OocktfNa) 

Sown  o<  floodng 

•       \ 

koctfion 

fOapttiin 

(aMabova 

oround 

■Etovalion 

miaat 

<NQVO» 

• 

•1.004 

1  niml  A 

'1.018 

At  mouti                                                 -   

•1,180 

OryOfwh .,- 

hat   * --—  -i|  fhtflhflfTI  '^*"* 

•1.196 

•1.216 

Ju«t  tjptHrmffi  ot  Ch««i*«  SyMam '. 

*984 

•904 

•1,072 

JuM  upatreani  o)  County  Road  122 

Juat  6oim»»un  o)  Sinvnon*  Church  Road 

•1.127 
•1.207 
•1.221 

At  moulh 

•965 

ffohwioh  Cmtt 

About  a4  inM  ufMMWR  (K  County  Howl  4e 

•1.006 
•907 

'    '  'iwi««ii  ill  in  )>»'•«• 

•962 

^•^  imto-^m  rrf  1 1 A  Rniaa  :i* 

•9SB 

JW1  n'lHiTi  tif  fiii|iiw  **T?arf 

•1.0SI 

hM«  .— ^— «  -if  4ta4t  nniilB  )l 

•14176 

•1X167 

At  dminnrnrw  Tmn>f  tmmdmy 

•885 

• 

LMM). 
LMWrifl 

AboU  SOD  «Mt  KMkMfli  o(  County  Road  as . 

About  SOO  iMt  deiii»nt>— n  o(  Stal*  noul*  229 

Juot  downstraom  of  Layvnon  Road — — 

About  2.1  niSw  upMwm  at  Layman  Road 

NttllH   ■     fl""*^'^—      ' 

•890 
•936 
•964 
•986 
*007 

•i^no 

•ivooi 

At  upalraam  county  boundwy — — . 

About  1.26  nUaa  downataaw  ol  Waat  H^fl  SMat.     .. 

Juat  d»w>i«w  of  Wnt  High  0»in 

•1,069 
•987 

•994 

At  twiSmiif.*  wWt  Kotinatng  Rfnr 

•1X)07 

Juat  i«airaam  ot  Staw  Roula  13  (do»iiw>aaai  craaa- 

iliift  imtrnwn  n1  hivatt  Rnart 

•1j015 
•1.047 

Juat  i«aaraani  of  Uppw  FiaOailUluwn  Raad. 
About  0.4  irUta  doumMrMm  of  Stal*  Roula  96 
Juat  dommatraani  o«  Stat*  Rout*  13  (upatraani  oroaa- 

Ahna  fl  7  iTda  inakaMn  nl  Ov*^  BnaH 

•1.067 
•1X)60 
•1/)79 

•1.100 

At  mouttt 

•1^21 

About  1.000  taatiaatraamaiua.  Roula  as 

•1.227 

M^ia  a«a«aMa  lor  Inapaclton  at  iha  County  Planr*«  aw*»'8  OHIoai  Kn«  Oowi«  ManMM  llMkik  110  Caal  »^  8^ 

ONo _ 

(Q  Mount  Vamoa  Knen  Ooun«  f)odm  No.  FEMA- 
6181). 

Kotioiing    Ptm    M"*— <    el 
Lavaal. 

Kohoalng    Rktar    yHiianaid    ol 
La»aa>. 

CtMtr  P*i«> 

••73 
fSO 

/■ftfMi  fffft  fliir  vpaMam  if  Wm* '^  ■*— • 

•••6 

••73 

•987 

Alma  0  KT  nta  laiatraani  nl  Waal  HWi  Iftvtt 

•996 

At  iiMMh  al  Kottotino  n^^ 

•979 

hm  nm  la  1  ti  Fail  Hi|^  ntm 

•968 

•1X02 

0^ 

(V)  Pvabanaa.  Wood  Cdh%  Poekal  Na  FEMA- 

6187). 

PBflWtRMr 

Ateul  027  ml*  downatraam  ol  Chaaaia  tyatam 

About  n  Kl  mBa  naaaaiii  nl  Brtrtot  fHrtal 

••44 

•648 

•646 

- 

About  &3  a«a  upaooam  ol  Oonral  (itiandona4 

••46 

FvwHbv    TtoMih^    tnyriv   Gomh^   pDmImI   M^ 

■^^jj_  -  . 

ollMdMwo. 

tJIpaaaam  Ooiporala  LMM  of  FranMn  To«naNp  and 
BofouQ^  01  MndHBuF^ 

Cnnttutnc*  of  TrUnilwy  1^  * 

•401 

ffkninnid 

•469 
•801 

••OS 

• 

••w 

•614 

*^l'l  1  **T  «      

•sso 

•an 

THbulwy  No  t - 

vf  ~  II  -  —  rii  ii  1  ■  1 

••41 

1  IJI'II'    1   BiriT  fn^  fln..»^.fii^       , 

•861 
•597 

Oomiuanet  «Mi  MhMto  Cr*f*               

•614 

AfjppQBOfTwtSfy  100'  oownsttwii  of  Towianp  HouM 

69a 

•640 
•562 

lof  iMpanon  m  tha  vaaManoa  oi  vta  ToawNp  Sacfatafyi  Mf.  T.  w.  Efdwyt  PaxlonwMa^  Pinnaytvani& 
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Final  Base  (IOO-Yeai^  Flood  B^vatkins— Continued 


- 

CMy/lown/oounty  (Oockal  No.) 

Soufoa  of  floodtfiQ 

UCMOR 

«Oapaiia 
laaiaboaa 

laiMi 

I4ckafy.  TownaNp.  Laairenoa  County  (Dodiat  No. 
I^MA-6146) 

Hotlenbaugb  Run 

Uck  Run  T4«Mil«y „ 

Apprnnimatoly  tjOfSOr  upaaaam  ol  •■  wafcanca  of 

Honanbau^  Run. 
Anpioniniately  4.400"  downataani  ol  Oia  canauanci  ol 

Neshannock  Cnali  TrlMtaiy. 

,|l„ 

••oe 

•910 
*824 

\ fnelrnMii  nf  Slala  Rmda  Iffl  laarniMl  i  ■  '  ■"  * 

•901 
•937 

lAmlrnviTfif  Rnrtmifi  Of^ 

•079 

llpakaM*  <rf  Urr.nniid  tm  O^imll 

•14IS3 

OhvoI  ivalnan  ailel 

*86D 

' 

Neshannock  Creek  Trfbutwy 

ag  Run  -ntxitafy  

Privnin  nrivit  (nwaniwi  tU^ 

*91S 

Rtaln  Rmiln  IfiR  (ulinam  mH 

•ijoas 

rnrAimr*  wHh  Haihannnrti  r-n^t 

•i.tao 

•aeo 

1  tftmmnil  nnnf  (if  i'  ra"  t'fhf 

Approidmalaly  1.S0O- i^aaaam  ol  Uhaaood  Road 
Appnadmalaly    ^790-    du«ii»*iiMa    of    llalaiHn 
Ruad. 

•ijiei 

•1.146 
•1.198 

•1^08 

Mape  availabte  tor  Inapecllon  at  the  restdenoe  ol  the  Totwiahip  Secretary.  Mr.  John  P.  MoCreanr,  Ri).  5,  New  CasUe.  RannsytwaniB. 

(Docket  No.  FEMA-eiS3). 

Mahantango  Creek 

CMmalli  Gioak „ 

ndtor'a  Rim 

•404 

'>T^ft-TT  ¥  Paf-flalia  Ontf* 

•416 

•422 

•4(M 

1  Irmlnmin  TnwrtMp  Rniil*  Vtf 

•428 

•447 

1  HiBliriani  Tmmihip  Roula  n!»  . 

•453 

•47C 

•416 

Appmirknntnly  WW  upalra—  ofWi  PlIiaN  Road  .„ 

•440 

Approximalaly  5.650-  i«aMa«  of  SMa  Roula  147  ... 

•475 
'461 

ItrrliniMTi  'itnln  riniitn  m  (in  fiiiaaiiifll 

*Ka 

m  rtn«mql.««.i  n  T-.«T 

*SS6 

MUdMwg.  Borau^  Snyder  Oounly  (Dnohat  Na 
FEMA-6163>. 

uyHitOniii 

nJUILIItJUUIL  UUIUUIU  IJlJIl 

•^MS 

Skmva  Rua 

•407 

*^aa 

Cnnlhiann*  D'  tfflilif  i '~— -^ 

•4a7 

^'(iMinaT  f)'  "■•  B'l  Rnart 

tfpalmam  nl  3rrt  upaMam  InnteidOB 

•SOS 

Upstream  unporale  Imjts 

•512 

MapaaMM 

Pk«*atta  Creek.  TonvnaNp.  Lycoming  County  (Oodm 
No.  FEMA-61S3). 

(joyatook  Ctaek .. _ 

^616 

t 

Approidmately  1.77  miee  i«alraam  ol  ooipante  feaMs-., 
ApproKknately  2.S2  rnlea  upakaan  ol  ooipoiala  Intts-^ 
Approidmately  3.S8  mIee  upeaaam  of  corporate  ImMs-.. 

ConlliMnc*  ol  UlHs  Bear  Gnralt 

•640 
•650 
•683 
••73 

ApproKlmalely  1.38  inlet  upetream  ol  Bar  Bottom 

HoNow. 
Approidmately  2.83  m«es  KMIream  of  Bar  Bottom 

Ho«0« 
IjegMaliM)  RfKAci  4t<0$  (nialniiwl 

•000 
•787 
•740 

Confluonn'  of  Pkinkottt  Crook 

•746 

Approximately  0.7  mie  upsMam  ol  conSuenoe  ol 

Plunkelts  Creek 

•753 

FEMA-6181) 

Quany  Ciaak 

Pti'ffrili'nam  Ctnporala  LMla 

•364 

Imtoon  Avenue  (UpelPBamI  IntMaa  Pkwy. — - 

vataOrtva)   ^ 

•357 
•362 

lor  evpecaon  ai  wie  Doruugn  rwi^  tveiiieiMve,  i  wigywiaiia 


liaealn.   Tokm,    Provktance   Cotaily   (Dookat    No. 
FBM-^96|. 


Front  Street  (upstream  skJe)  _ 
Rratt  DAiT)  (ipstream  wtti .. 


Maflins  Stiuet  (upetream  aldi|~ 

Aahlon  0am  (upalraam  aida|.w. 

.  ~  ■     ^  -  - .. .  ■  *  . 

wBMon  Noao  (Upaaaam  anai.«. 


Upalraam  Coiporala  Umlta...»~...* 
Oowmatraam  CorporaAa  UmNa......... 

0am  U  FmOoiy  Bildga  (upakeaiii  i 
Bamey  Pond  Dam  (updkaam  tidit 


*«3 

•08 
•74 


•185 

•116 

•S2 

•« 

•77 

•107 
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FINAL  Base  <100-YEAn)  R  ooo  EiEVATiONft— ConMnued 

SM* 

Sinrac  of  BuiNliiy 

Lootfon 

•5SU 

kilMl 
(NQVDI 

- 

CWoMtf  (Voc* _ 

FooferidQC  ippfoxknataly  2,0/ V  i^wlrMni  of  WMH- 
mok  HH  rVMrt  (upctrewn  «ida). 

•122 
*17« 

fiMB  nmrt*  7111  hnaMMii  iMri 

*W1 

Conflutnrt  itWi  ntM'.fcttnnt  Mm 

MM 

upMTMm  tkto. 

0)1n  HI*  nnad  (upatrnam  lida) 

•174 

A|ipnnnm«Mity  r>7f>  upstntam  ol  OU  Qmt  Road 

•«7t 

mtmu-mt 

■  tor  Irapoetoi  al «»  MMMpri  OHIoM,  too  OH  Rk«r  noMt  Uneoto.  Nta*  MHid 

»«^r,^ 

EMay|E«M.Uw«CM«rayM^41S7) . 

Ih^hynn^ 

■0  RMt  downsttwvt  Of  WW  tniMtown  of  ^Mfion 

Road  and  aruitiy  CtmIl 
30  to«  upMrMm  ol  m*  MMwcaon  o(  South  Cvolna 

*»4 

yi^^Pt^^if*' 

*a24 

• 

I  al  C%  Niil  Eaalay.  6a«ft 


«f  FWKWi  Caanty  <FEMA- 


I     Boundary. 


*23» 


«CMR*CaaMlM 

■«  WfeMbai^  SaMk  Owlna  svwa 

ffmtt  rvnirw 

a4  7BMA-S1S7)_i 

Toanrmtt 

ae  laaliVMnMi  tam  *■  Manaalw ol  Saua» CmI- 

na  HHlhM^r  a  (taaaa  MB  )IM»  and  To«Mi  CraalL 

mmaacMon  o«  Souai  Cwokia  Hghway  163  (Waliali 

Mnacton  ol  TaMr  HI  MounMn  Roa«  mi  T»atM- 

mlaOaak. 
tnl»aac»on  o«  SouX  CanHna  Hi^NMy  122  (MauUn 

Lata  Road)  aid  WoH  Oaak. 
40  tool  dwwttaam  kom  tia  Kawacllon  ol  SouVi 

Cmlna  HKfwMy   133   (Turta  Hota  Roatl  and 

100  laal  upatraani  fttxn  Iha  Martacaon  ol  >»aawon 
Road  and  Bnahy  Craak. 

*m 

WoOOaah 

'803 
•WO 
*t16 

^^^ » 

*804 

kuKiyOwti 

*S2S 

I  Covty  Coutiouaa.  Plekana,  Soulh  Caralna. 


CNy  of  am*,  ammn  cta%  miA-673^.. 


w99f9t  ^SOH.. 


IMa    Oaak 

Saavar  Oaak). 
CadMOaak 


oVMnQ  G*aak.. 


Hiakaaiii  ol  Vkgkiia  Avanua 

AppreidmaMy  M  taa(  upifcaiw  el  OU 


r  upakaam  al  KkiQ  Cotaga  Road, 
loll 


t  uPMloiMvianI,  MMol  Courthouaa  Annaa,  Mi  and  Braad  SkaaC  ftrMd,  Tannaaaaa 


iaf^>avn  oi  MaiDMwrooii  uam  ana  noao~ 
Tannaaaaa  37620. 


M,MS 

•1J78 

•1«7 
•1.634 
•1.542 
'1«» 
•1J07 

•1JS7 
•1.78* 
•1.770 


0%alAMi^( 


>faiAtt4i). 


OTMBiMf  riooovig  lanSM  fJBm}— 


JusI  i^ofeVMH  of  Soutft  SitmI 
ol 


ww  raOTOTCvDn  Ol  mononmoa  novo  wio  uwtvni 
Road. 
voubmivoi  o>  wio  vnorwcoon  01  OHM  f^^Mny  V  TO 

Al  WW  MwMcflon  of  VctMlon  Aosd  end 

(Mwa. 
On  Ha  d^  aMa  Mae  CaM%  MMlMai  ai 

a6andO«ii« 


•41 
•46 
#2 

#1 

f1 

#3 


MpaaiMlaHatarkHpaa 

■M  «  cay  SacMliqr^  (Ma«  <ar  HMt  tt«  Waal  Saily 

Bkaal,  AMrv  Taaaa  77611. 

T«M _ _. 

Oly  ol  AmafMo.  rmi   aiiil  flaiiM  Counkaa  (FEkM> 

Waal  i^iw«nOaak 

•SJM 

6152). 
• 

EaM  iMw'T'^rr' 

^^  1"  1      If'  f"Kifi  *r«nit 

•3.4«» 

H.|.lah.|M 

*Ui6 
•MS7 

»lay>l<k>|M 

Enka  Shoialna 

V^m^\mkM0^% 

BAaihoralna 

•aj67 

•MBS 

, 

nmfmlihmfXA 

C.J.-  >uujlJ^ 

., 

»lay>l>i>#1R 

PMva  Ulia  #10  (Sauat  WaMng- 
tent. 

Pl««  Uto  #17  «ama«t..- -. 

n«alda#l«0a«iFa).„ 

Plai«ljka#a0(Oooi*«„ 

naya  Uka  #21  (TwAncmm ■■ 

naya  Lata  #ts 

Playa  Lata  #26  (Mid  Moiaat 

•Sj64> 

•aJ674 

*MU 

*tim7 

•AA17 

nai«Ljto#a4        _    ._ 

FfrikafhoMaM 

•a«7 

nay*  Lita  #2* .__J 

bMwIltaralna 
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Final  BaSIe  (100-Year)  Flood  ELEVATKMS-Conlinued 

^ 

Cky/toion/oounly  (Docket  No.) 

Souroa  ol  floodng 

Locaion 

laal*e«a 

Playa  Lite  #27 

Playa  Lata  #26 J 

Fi^hn  fihnnAit 

•3.543 

FnUmShflMfe. 

•3.S64 

Mapa  kviililila  tor  inapaclion  at  CNy  HaN.  Planning  Department,  507  East  r«nth  Skeet.  Amirtto,  Taxaa  TOiaa 


T«^-..       .     

UnkwoipenMd  Areas  ol  Dallas  County  (FEMA-6130).. 

Trinily  flNar  »«».»«.....«..«».,. „„,. 

Mtaal  Fnk  <K  Trinily  Rkar 

>^  l>Ui  II H  iBii  cf  Mrtllj  Ro^ 

*no 

Atil  li         «i«|iiaiii».affe^  

h^  1  ■    1     ^  Pr-ity  ■^T-y  nti# 

*TTT 

*4S 

Fkn  Fnfk  nf  Trinl^  Mi^         

•4M 

^ 

Rawr^airfi 

1360». 

^T*  mill  11    IT'  inf  nnart 

*43g 

LiOla  Creak 

RhmnRmnm 

.tut  itoMiiaaiM  «i  r    1    iiaao^fri 

^t? 

^^ 

Red  CM  Oaak 

SMumani 

nn 

*7B 

Ti»iyi.o.ft. 

^f  <ri'  Ilk    fif  PaHninn  <k><^ 

*VB 

Knlwllnmli 

.kt  di—iiaa— ■  ««  uaK  a  lift  tk 

Ju«  i^Hlnmi  1^  C^rit  nn4 

•afa 

.hiat  ifiaknam  of  Tanna>  i^^ 

•aatt 
*4«7 

•4Bk 

.<»n>mn9A1 

- 

Road. 

•aaa 

SMMI  aA13 

CottonMiood    Creak    ol    Tanmla 
Creek. 

Skeam4A1       —         _.    _._ 
Stream  4A4_      „..  .  ._         

•*n 

-tt  ^^na«T"  g*  mw  1  \p^  ffoad 

•427 

.kt  HnMniaa—  at  r»— .«  Hn«« 

*4S5 

Jial  uptkfwn  nf  Raker  Rn^ 

•jac 

*444 

.Slraam  lA.<i 

.kilt  r<r«iii.>i..-  ^  C^B  B,nif 

*447 

-^■^  laiikiiii  nf  fWvlB  f¥^ 

•446 

*3M 

kaf  ik'iMMai^a  ri  WfeiMv  mmJ^h  umimm^  -    «■ 

Hirkocy  Creak 

hrti  laiiliiaiii  n*  "■  ■'  ■"  Rnwl 

Stream  4C3 

Jual  upakiwn  ol  fSmdham  PacMc  F^knad 

Stream  4C1 

.SimiunAR?                      

*3n 

*4Bf 

Stream  484 

ApprommaWy  2.000  leal  doanakaaiii  ol  tWoai  Owaa 
Road. 

JiNl  mnkiWMii  nf  1  iwgtfnn  Ov^* 

*tflT 

HiitrMna  Crook 

(v«P<>>«<e  <>«^ 

AppntanaMy    100   leal    niikiai   al   I-63S   (aaal 

bound). 
jvt»  ^>B»mnnm  flf  iv%m  Tip  Road     

*^BF 

MniirMnCraak 

.hnl -*  (-!» 

•432 

Rfliitli  MesqutaOaok 

.hnf  i^nrtnrwn  fif  Tnai  vrrf  P«rttr  rwiiiwJ 

*433 

*8V1 

Stream  7fi1 

Aim  vpfptwn  of  Butt  1  ^  "vui 

*4ai 

half  iif  T*"ii"  ■H  nek  1  ir»  >>x~< 

*4SS 

Nnfth  UnMyJm  f^M* 

hnl  Hill  la  '1  nf  i-^n                                 -- 

*47t| 

Duck  r:rai« 

hilt  laiit  IIB1I  nf  Itof^  ntMn  anarf 

*41IB 

Long  Branch  Ol  Duck  Cnak 

AMtii  II        1    ^ImBim^ntk^ 

*806 

*4K 

Rtream  7P13 

,kHl  laiaki^  nf  Rib*'  »  b~<< 

*^M 

MiKMy  ftnak 

•404 

•47V 

Sf#ii"  2F6 

Jual  upstaan  of  Tartar  Bffad 

,hal  upekaan  of  Maim  a~ri 

*46B 

Long  Blanch  Ol  Muddy  Creak. 

•466 

SUmmiK^^A 

hiit  HHkiaii  nf  onnlkienna  of  9f^  ^ns 

•400 

Skawii2E8 

•802 

SlriMmTM 

.h«l  iftfltiMm  nf  Flm  Qprrvt  Rnad 

•ifla 

Stream  7A9 

k_A  J, « -f  r^hrrk  f^^tfl 

•4flB 
•444 

Stream  2A4 

ihiM  •       '             -'  "■■      ■■   OnaH 

Slr«ifli»AK 

Cottomnod  Creak  ol  Lata  R« 
Hubtard. 

JUM  Hill  111     nf  rty^l^  Bnt^ 

•446 

•464 

Jiiif  Hill  la'ii  nf  VInaiTRnal 

•464 

ihrrt itrMnram  nf  VWm  i  nnri 

•482 

hut  iBiikiaii  nf  Vatav  Vtew  IV^ 

•866 

Fagle  IVint  SMHip 

•4M 

Tikilty-Portland  Sump — 

•418 

Mapa  avaHMe  tar  kiapaclion  «  Dapartmani  ol  Pubic  Works.  iei  Commerce  SIraat,  OaKaa.  Taaaa  7520^ 


CllyolHacraatVMaga,Brazoila  County  (FEMA-6141)..  Mustang  Bayou 


lor  kMpockon  al  CHy  Sawala/a  Home,  Number  3.  Palm  Circle,  HMcreal  vai«a,  T« 


Approtanaaiy  490  faai  i^ikkaa 


I77S11. 


UMh,. 


Waba  County  (Unincorporated  Areas),  FEMA-fl153 . 


Ogden  Rkiar 

Jumpoli  Gkflcli...». 


Al  oonRMnoo  wMi  Jotmnn  ^^i^"    1 1 

tlO  laal  doamakaan  kom  oanla  ol  766  &al 

78  laal  ivakaam  of  lie  OgdailW|»aii  Aquadad 


40  laM  ufiakaan  kom  oama  ol  FiwHand  Oriwa- 


•4.888 

•4,740 


12988 
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FmAL  Base  (100-Year)  Flood  Elevations— Continued 


CNy/lown/oounly  (Doekat  No.) 


Souros  of  floodriQ 


LooBon 


75  toe)  upstream  from  cantar  of  t900  Waat  Siraal 
(Stale  Higliway  S4) 


»Oapyin 

ground. 

inlaal 
(NQVDJ 


•4,252 


Mapa  avaHabla  lor  InapecHon  at  Plarwiing  Oapartment  Ban  Lomond  Hotel,  2nd  Flocr.  Ogdan.  Utah. 


- Richmond   VMage.   CNttanden  County   (Docket   No.     WinooaW  RiKer _ 

I      FEMA-6154).  I 

Map*  avalabM  lor  kiapaclton  at  tha  Rkrhmond  VWaoa  Ctatli't  Offic*.  VNage  Ha*.  Bon  285,  Ridmond.  VannonL 


I  Upstrwani  corporals  Hmils.. 


Vcnnonl.... 


Wotoon.  Town.  LamoHa  County  <Doclial  Na  FQ*K- 

waoi. 


Wild  Branch.. 


200'  donnnetreem  o»  Town  Higlmay  38 

35a  upatraam  o<  LamoiNe  VaNey  Ralroad  (aecond 

most  downstream  crossing) 

125  upstream  ot  Sctwol  Street  (Town  Higtiway  3) 

575'  upstream  o«  State  Route  15  (Downslrswn  ctoaa- 

ing) 

1,270-  downaltaam  o«  >VHIar»>iWa  Own 

*Xf  downstream  ct  PottersvWe  0am 

SC  downatream  of  PottersvWe  Own ..^ 

Upatraam  ol  Potlarsv«e  Dam _.. 

400'  downatream  ol  Stale  Route  15  (Upalrawn  croaa- 

ing) 

Upatraam  corporate  Imils 

Confluence  with  LamoMs  Riwar 

80*  downstream  ol  Town  ll^tway  2. 


ai2S'  downatream  o«  Town  IHghway  IS 

90  dowiieueaiii  ol  Town  Highway  15 

2.075'  upatraam  of  Town  Highway  IS 

1.450'  upaliaam  of  Private  Dnve 
mg) 

2.330  downstream  of  Town  liyi— y  13 

70'  downstream  ol  Town  Highway  13 

800  i4iatream  ol  Town  Highway  13 .. 


3,250-  upelream  ol  Town  Highway  13 

4.87a  upstream  ol  Town  Hi^iway  13 

7.22a  upstraem  ol  Town  H^jhway  13 

3.S00  downaiiaem  ol  PitvMe  Oitm  (Upakaam  cross- 
ing). 

^SSC  downslraaro  of  PrtMM  OHm  (Upa»awn  cross- 
ing) 

1,200  dawnaaaaiw  ol  Prloala  Ori¥a  (Upatraam  croaa- 
ing) 


Mapa  avalWbIa  tor  mapacllon  m  Iha  Town  Clatk's  Offioa.  WotooO.  VamnnL 


Benton  Cai>«y  (Urtnoaipatatad  Araaa)  (FEMA-8157).._ 

VaHma  Rt»ar-fli»l  Ovarbw* 

ZMal  Canyon 

Kannawlcfc  Sump  Shallow  Fkxxtng 
r  Inapacvan  al  Engkiaatlng  OapL,  P.O.  Boa  110,  Proaaar,  WaaNnglon.  ' 


50  leal  upatraam  Irom  oantar  of  88i  Bkaal 

200  laet  notVi  Irnn  taaiaacMun  of  Ward  Qiv  wid 

Byron  Roads. 
Al  mtaraaclion  of  Ranch  Road  and  North  488)  Avenue. 
380  lael  weel  Irom  intsrsecMon  of  South  BunMn  SVeet 

and  Waat  19«i  Avenue. 
At  misiiacMuii  ol  East  19ti  Avanua  and  Oak  Siraal..-.. 


dark  County  (Uninootpatalad  Aiaas)  FEMA-8157.. 


CokantM  RIvar 

EaalFoikLawlaRkrar. 


Qaa  Creek 

Unnamed  TAwtaiy  lo  Qaa  Craak.. 

^akiMi  Oraak _ 


IWCraak. 


Weever  Creek 

Burnt  Bndge  Oraak.„ 

WaahougHRkrar..... 


End  of  knagaRoad,  300  lael  aou8i  of  Na  intaiaacaon 

vMh  Bwkngton  Nor8iam  RaNroad 

kHaraectlon  ol  County  llghways  18  and  38 

kwarsecaun  ol  rtvar  and  center  of  Unrtiaaal  TImman 

Road  (County  Highway  21). 
Intersecton  ol  rtver  and  cantsr  of  HoithsaH  LawlavWa 

Road  (State  Highway  503). 
100  leal  ups«aam  kom  oantar  of  SMa  Highway  SOI ..- 
100  teat  i<)a»aam  kom  oantar  of 


75  laet  upatraam  kom  oantar  ol 

50  laal  i«akaam  kom  cantar  ol  Horlhsaai  Caplaa 

Road  (Stale  Highway  503) 
100  laal  upakaam  kom  cantar  of  >k»r1haaal  1808) 

Street 
100  leet  upekeem  ol  center  ol  Mnrthaaal  18881  Skaal 
SO  laat  upakaam  Irom  center  ol  AM  Road 


SO  taal  i^akaam  kom  center  ol  Otfi  Orkra 

50  lea*  upelream  kom  oanlar  of  Slate  llgtwy  140_ 


*3a8 

•312 


lor  kiapaeaon  al  Puble  Samteaa  Buldkia,  1408  Frai*ln  SkaaL  Vi 


=T 


**  —       -  —  -*.*.  - 
M1|W  ■wMhNV  mm 


Conorala  (town).  SkagK  County  FEMA-8187- 
kwpaokon  al  Town  Hal.  Concrete,  Waahkigkin. 


SkagN 


■fcitanackon  of  3rd  Street  and  Bar^wi*i  Street 

kiserseckon  of  Forest  Avenue  and  Waahkigtan  Aw«ia. 


Evanon  (dly).  Whateom  County.  FEMA-8181 . 


Johnaon  Craafc.. 


.  lor  hipaokon  al  Oly  HaMII  Waal  Mah  Skaat  Evwaon.  W»thki9kia 


M  me  center  ol  Stale  Highway 


At  ttta  intsraadlon  ol 
Secortd  Skaat 


544   crossktg  ol 
Straat  and  Eaal 


*883 
•673 
•664 

•693 
•703 

•713 
•723 
•738 
•767 
•777 

•784 
'•78 


•707 
•717 
•737 

•767 
•781 
•788 
'808 
•828 
'866 
'868 

'896 

'908 

'928 


• 

Final  Base  (100-Year)  Ftooo  Elevations— Continued 

22K 

SiaM 

Qly/kiwn/county  (Docket  No.) 

Sewoa  of  8oodkig 

Loctfon 

•ssu 

inlaal 

wGvm 

WnNngton  ■■-......■.^........■.».. 

Jallsraon  County  (Uninoorporaled  areas).  FEMA-8157.. 

\jem  feel  upakeam  of  8ie  sUsiaaUkw  of  U.&  H^ 

to  (eat  upakaam  ol  8ia  kMarsacaon  ol  OS.  »«tfBH|r 

101  (Otympe  HV««ay)  and  Doaaaia^pa  Rkrar. 
20  leel  <4iakeeiB  ol  tie  kaataacaon  of  OsMp  Paraona 

Rowl  and  Maq8e  Cre*. 
300  leel  norti  of  brMge  over  Big  Qrioene  Rtear  atong 

Chanacum  Road 
k8eiaacliun  ol  US.  Hi^tway  101  (OyiBpia  tt^rn^ 

and  Big  Quicane  River. 
100  lael  upskeam  of  kitstaackon  of  Oaiiianaii  OM 

cane  Rowl  and  UHe  Oulcana  Rinar. 

kitetaadnn  of  wasi  Uncaa  Road  and  Safemn  Creak 

100  fast  upskaam  kom  tie  oonauanoa  aiMi  Salann 

Oaak. 
100  laal  upskeam  of  tte  iraaisackew  of  CNmaOHH- 

Hadtock  Road  and  Chinwcum  Creek. 

Road  (Downskaam  Crossing^  and  Pott  Townsend 
Creek. 
fcasiaackun  ol  U.&  li»wa>  101  (Olympc  li|^»»i) 
and  Duckaburti  Rivar. 

At  mmiti  Df  ffig  Oidnerm  fV~ 

•12 

•w 

MwpleOrsflk 

"12 

Big  Quitoene  River  (LsH  Overbank).. 

Big    Quicene    Rwar    (Upakaam 

Reach). 
Utde  Quloane  River.             ._.   .... 

fiiiknon  Cnmk     , 

•23 

•108 
•41 
*34 

nnf^r>^ 

•13 

ChknacumCraak...    .„  ..... 

Port  Townsend  Creak „ 

Hood  Cwal  at  the  MouVi  of  Ouck- 

abush  River. 

Ouik»na  Bay  at  Qutoane .     

Port  Discovery  Bay  at  8ie  Moutti 

ol  Saknon  Creek. 
Port    Discovery    Bay   at   Beckett 

Poktt 

StraNof  Juan  de  Fuca  at  Protec- 
tion Island. 

HoodCwialal  Mouttt  «f  Dosewal- 
lips  River. 

Port  Ludkm  Bay 

Port  Townsend  Bay  al  Halocfc 

•71 
•SO 

•12 
*10 

kMaraackon  of  VS.  H|»»— >  101  (OI|<Bpic  H»aii| 

and  Saknon  Creak. 
Sou8i  skia  of  Bachalt  Pomt  Road.  a7  nkte  nuitiaiaal 

along  Beckett  Pokit  Road  ktjm  ks  saarascSon  wMi 

Chavy  Chase  to  Cipe  George  Road 
East  sMe  ol  giaval  road.  800  laal  aoidh  of  •• 

OTftnoa  to  portonQ  tat  on  ftoiocHoN  Wwd. 
At  ttm  mniilh  nf  nmnwirffan  nhM* 

•7 
•7 

•7 
•10 

•7 

At  ttmMxittwsn and m  1  nww  HarfkK*  Road 

•• 

Mips  availabia  tor  impedion  al  Plarwring  DsparknanL  Jallerion  County  Courthouse,  Port  TownserKL  WashkigtoiL 


Lyman  (town)  Skagit  County,  FEMA-6181 Skagit  River. 


kitUiioLliuii  ol  Bwfinglon  Nurkiern  Raftoad  and  wsal- 


Appnwknalely  300  feet  east  of 
Avenue  and  Thkd  SkeeL 


Mapa  availaMe  tor  inspection  at  Town  Halt,  104  West  3rd  StreeL  Lyman,  Washingtoa 


fvasiwignn.. 


Stalaooam  (oily)  Pierce  County.  FEMA-6181 . 


Pugal  Sound 

Chambers  Bay. 


At  Gordon  Ronl 

Along  shorekne  north  and  wast  of  Chambara  Creak 


•474 
•649 


•378 
•505 


•366 


•29 

•34 

•30. 

•139 

•54 

•107 

•70 
•209 

•195 

•2S9 
•38 

•177 
•43 


•188 
•190 


'84 
•83 


•75 


Waowttln 

(Uninc.)  Fond  du  Lac  Cramty  (Docket  No.  FEMA- 
6073). 

S8ver  Creek 

Just  upskeam  of  otxjrtfy  boundary  (al  Dead  Eiwl  Roa4- 

•80S 

•012 

About  0.35  mile  upskevn  of  CoiMy  Higfissy  NN  (■ 

Ripon  <xxporate  imils). 
Just  upskeam  ol  Douglas  Street  (at  Ripon  OoposMa 

imits). 

•026 
•929 

*940 

* 

- 

West  Branch  Fond  du  Lac  River 

East  Branch  Fond  du  Lac  River 

Parsons  Creak  _ 

Clamshel  Creak 

West°Fort(  Ctannhell  Creak 

Ahnm  0.2S  mile  upskeam  of  U.&  H^wrey  151  (mar 
Waupun  corporate  kmks). 

Just  upstream  ol  ootnly  boundsry  (al  SMa  Htfmn 

49). 
Just  upstream  ol  County  Hi^way  D . 

•873 

•889 
•886 

•074 
•077 

About  0.75  mile  downskeam  of  US   Highway  41  (M 

Fonddu  Lac  corporate  Imits). 
Juat  upskeam  of  U.&  Highway  41  Wast  FroMaga 

Road 

•780 
•TOO 
•798 

■hist  upstranm  ol  Townlne  RfMd 

*81S 

Just  Uoeinu  um  of  Stals  1  Ighwai  g> 

•046 

• 

About  0.8  mie  downskeam  of  U.&  Hi^sasv  41  (at 
Fond  du  Lac  ooiporaks  imils). 

,h^  MfXlrnfm  ^  5^  (  jMk  Rt»Oad                            

•064 

•771 

•ooo 

Just  uDstream  olRSw  Rnad 

•026 

About  1  2  mihn  upjluaiii  of  Counly  ilaha^  P 

•033 

At  confluence  with  Eatf  Bnnch  Fond  du  Lac  Rkrar 

km  iipMraam  n<  rSniMji  Hjjhiiifi  Fi:C 

•OB 
•035 

kBi  iip«traam  n<  rniaey  ligNi^  R 

.lust  upelream  ol  Lincoln  Road.         

•751 

/^bout  096  mile  up««««n  of  Lknoki  Road 

•7S> 

AtiMiuat 

•75« 
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Final  Base  (100-Year)  Flooo  Elevations— Continuwl 


^ 

CNy/tsirMi/oauily  (Dodm  No.) 

Souro*  of  Doodkio 

Looalan 

fOapMiin 

(aattfjOM 

(sound. 

*Ba«akon 

inlaai 

(NQVO) 

• 

PoptwOMk 

Andwwn  OMk 

Moihar  Creak 

MxMloaiMtoupalrMmarniouSi -.           ....    — 

hut  nialn»ii  nf  1 1 S  IMiwm  15 

•TBI 
•7S0 

About  0.86  mla  i^akaam  o(  U.S.  Ilgliwiif  4S 

Am  niMiMii  flf  fiHriiiimH  ^itr<v* 

•7ei 

•7S0 
•772 

•7n 

Aimit  1.0  mla  upakawn  of  SMa  llgh— »  17S  Qual 

(townakaam  of  Matody  Una*. 
,liial  inakaHTi  nf  II S.  Hktfwv  4A 

•7»7 
•751 

\ 

Suppto  Onk 

LumOMk 

About  02S  mla  upakaam  of  U.&  HigtHMy  45  (at 

North  Fond  du  Lac  corporMo  imMa). 

At  miaatem  North  Fond  du  Lac  cotpoiala  Imlla 

About  ISO  teat  upakaam  of  U&  li»i»a»  41  Eaal 

FronlmaRoad 
At  Noflf!  Ffmd  <tii  I  af  f/nTVtt*  %^*tt 

•754 

•774 
•77» 

•752 

Ahnit  0  15  mla  niakaaiii  nf  U  S  lliQtn»a»  1S1 

•753 

•750 

T«cliMdri«  OMk. 

At  oonluanoa  of  Taychaadafi  Oraak „„ 

•752 

Juat  upakaam  of  Stala  Hi^iway  23 -     -_ 

•7M 

•aoe 

hit^  up  It  mil  trf  Qramtvtrnr  Road 

•BIS 

Jual  upakaam  of  County  HI^Mvay  UU 

•948 

About  3  mlaa  upakaam  of  County  HWKnay  (AJ  (at  Old 
County  HW«My  T). 

At  onuny  tmindary 

*9M 

*i;oeo 

••43 

Campbaliport  co«porala  trnka). 

About  14  mlaa  upakaam  of  ttw  upakawn  Cwnpba*- 

aport  cotporala  ImMa. 
Downakaam  county  tioiindafy — »....«..».«..... ». 

•B6B 
•888 

•1.003 

••42 

•as3 

•B71 

juM  upMiMni  ly  .VfvfiMtf  lai  Oar"       

*B7a 

•904 

Jiat  upakaam  of  County  llli^ay  F 

•BBS 

Uka  Wkvwbago 

•1,006 

At  aaatam  county  tnundary . 

•1.010 
•1.013 

1 

•750 

Mapa  urallatli  tor  ktapacllon  at  Bw  County  Zonkig  Admk^akatoi'a  Ofloa.  Fond  du  Uc  County  Courlhouaa.  180  SouMi  Mam  Skaal  Fond  du  Lao.  Wflacunakt 


(V)  Qraandala.  MDawukaa  County  (Dookat  Na  FEMA- 

61 BT). 


Mipa  kiUkbli  tor  kapactlon  at  Bia  VM«a  Mawoar'a 


Root  Rivar 

TrtbutatyNal.. 
Trfbulaiy  Na  *~ 


Tfftulary  Na  3 

TAuMiy  Na  4 

TrliiMfy  Na  S 

Scout  Laka  Creak... 

OalaCraah 


WNkial  Park  Craak 

Taaa  Comart  Craak..„i; 

OfBca.  VHiQa  Hal.  8600  NuiBiway.  Qraandala,  Wlacoiwiii. 


About  0.S2  mla  doamakaam  of  Loomia  Road- 
o(  Root  Rlwar  Partooay .. 


Juat  downatraam  of  Forait  Homa  Avanua.^ 


About  BOO  taal  doamakaam  of  Ramaay  Avanua. 
Juat  lyakaaiw  of  Ramaay  Avanua. 


About  1.800 
Al  oonMusnos 


upslrvamof  RamMy  Aw«niM„ 
vMh  Root  Mw ..»»»»...»»»...».««« 
of  Hoot  R»»ar  Drtva 


JuM  upakaam  of  Eaatway  (upakaam  etoaaku)., 
la  upakaam  of  Soulti  Slat  Skaal.. 

wrilh  Root  Rh^ar. _„ 

I  upakaam  of  f%fc<iwy  Dtlva.. 


About  0.43 
At  oonllusno# 
About  250  laa 

About  0.40  mi 
Al  oonflucncv 
About  BOO  laat 
About  0.41  mla 
At  oonfluanoa 


upatraam  of  fattn»a»  Ork«a_. 
dWi  Root  RIvar 


upakaam  of  Partcway  OrkM.. 


About  1.700  t) 

At  oonfluanoa 


About  0.48 

About  300  laat 

About  400  laat 


upakaaiii  of  Partmay  Ortva 

aWi  Root  Wyar „„„.....«..... 

of  Edgarton  Avonua 

Ml  upakaam  of  Edgarton  Avanua... 

oiNh  Dala  Cvaak 

of  Loomia  Road...„ 

la  upakaam  of  LotNtka  ftoad  »»«.«. 


At  oonfluanoa 


of  Waal  Qtanga  Awanua  _ 

aMn  Root  RIvar „.„„„.„...... 

doamakaam  of  Schoo^lv■y  ....„ 

doamakaam  of  Wat)  Qrai«ga  Avanua .. 

of  Manalald  &^m »...„.,..„» 

««h  Taaa  Comare  CMak 

of  Hoot  RkMr  Partcway 

of  Souki  B2nd  Skaat„ 
«nlh  Root  RIvar.. 


At  oonfluanoa 

Juat  doimnakaam  of  SouBi  B2nd  Skaat.. 


•704 
•712 
•721 
•778 
•786 
•787 
•704 
•71B 
•780 
•803 
•715 
•717 
•741 
•718 
•728 
•738 
•720 
•724 
•740 
•720 
•725 
•734 
•780 
•705 
•724 
•744 
•804 
•711 
•715 
•715 
•708 
•715 


(Q   Waal  Band. 
FEMA-61S1I. 


WaaKtogton  County   (Oockal   Na    Mlwaukaa  Rtvar 


About  2.S8  mlaa  dowmaaaam  of  Bia  confluanca  vMh 
Wkigala  Craak. 

At  tfia  confluanca  of  WIngato  Creak „ 

About  5.500  laat  dowiiakaaiii  of  Woolan  MB  Omd 

jun  aownavaam  ot  wooian  mm  Dam „..„.......„„„ 

Juat  upatraam  of  Wooian  MM  Dam ,,, 

About  100  loot  upatraam  of  todtona  Avanua 

Juat  downakaam  of  Wand  Avanua... _ 


About  150  faal  downatream  of  Stato  Ikghway  33.. 


'864 

•870 
•872 
•876 
•884 
•885 
•888 
•885 


>. 
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Final  Base  (100-Year)  Flood  Elevations— CorHinued 


State 

Oty/town/oounly  (Dockat  Na) 

Sowoe  of  floodng 

Locaraon 

fOipiiin 

iMtAOM 

•ssu 

ktiaal 
(NGVOt 

- 

Sivor  Crook    . 

Jim  nwktwf  0*  Stia  '■if'iia)  ^ 

•888 

M<e»M  0  n  min  lanknm  nf  Wml  Band  Oani 

About  02  mie  i^MlPMni  of  ttw  cobjmwkih  of  SiMr 
Creek. 

•BOO 

,hm  ifnr^oom  of  Bar*n"  fVo 

•mi 

•912 

JuM  dua>i&ki>»»ii  of  Bie  Okcaao  and  NoiBi  IMaalaHi 
Ralraad. 

Al  Bw  tonBunnrc  wiBi  Bw  MBaaulmi  Bh^ 

•914 

WasNnglon  Crook  ^^.^ ,...^.^^ — 

Wmgate  Creek 

Aboil  IW)  fnrri  ivaknam  of  Oily  Paik  Prin 

tat 

.hAt  ihnwHl»!wii  fif  Sivnr  ffmtik  Oiva 

Juat  iffBknnm  of  SIvar  ffiwif  T>~ff 

•912 

Aboul'iSO  teal  duaaakuaiw  of  ISA  Aaama-     . 

•K7 

•ns 

Abnl  VXI  font  iiiakriii  nf  iSBi  Avanai 

•937 

•941 

About  1.500  leel  tpakewi  of  188i  Avanua         .   .. 

•9S2 

- 

SkeeL 
.kMt  <k'iwn,'.lMiwn  nf  Ikwivnilv  fMv#  

•972 
•973 

tm 

k»  nimiinii  Trf  PIrk  Oar" 

•99« 

•997 

•989 

* 

Ant  ifritr«wn  nf  TxfmKm  O'^r^ 

•979 

At  fht  xnOnvm  i*  ri  r  n  if  r  "^"^     

At  ttp  i,<wiihfft'K^>  ¥Hti  SiMff  Oim^     

•999 

"927 

Just  upsfrmm  of  nftoontf^  Avsnue  ,._ 

•934 

•962 

At  the  bpstream  cofporaie  kmils  .___„»_. 

•964 

Mapa  avtftabto  tor  knpackon  at  Bia  Oly  Engkiaar'a  Ofica.  Oly  Hal,  100  Norm  SixBi  Avanua.  Waal  Bend,  Waooran. 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804. 
November  28,  1968).  as  amended;  42  U.S.C  4001-4128;  Executive  Order  12127,  44  FR  19387;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  March  11, 1962. 
Lee  M.  Thomas. 
Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc.  82-7812  Filed  3-2S-82:  8:45  am] 

MLLINQ  CODE  C71t-03-ll 


44  CFR  Part  67 

Final  Rood  Elevation  Determinations; 
Califomia,  et  aL 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOD-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

■FncnVE  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  Hiis  date 
may  be  obtained  by  contacting  the  office 


where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATWN  CONTACT: 

Mr.  Robert  G.  ChappeU.  P.E..  Federal 
Emergency  Management  Agency. 
National  Flood  Instu-ance  Program.  (202) 
287-0230.  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Agency  gives  notice 
of  the  final  determinations  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1966  (Pub.  L  90-448)),  42  U.S.C  4001- 
4128.  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
intiividuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeals  presented  by  the  community. 


Hie  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
sustantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
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high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 


action  only  forms  ttie  basis  for  future 
local  actions,  it  imposes  no  new 


requirement;  of  itself  it  has  no  economic 
impact. 


The  fmal  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100-Year)  Flooo  Elevatipns 


#Oaplhkt 

teal  above 

SMS 

CHy/lown/coM% 

Souroa  ol  Flooding 

LocMkm 

Qfound. 

•Bevatkm 

kifeel 

(NGVO» 

California 

Sw  JOM  (dty).  Santa  Clafa  Coonly  (FEMA-5911) 

Alamitoa  Craak 

100  feel  weal  of  imersaction  oi  Ml  Cwmal  Orlva  and 

*Z51 

Camden  Avenue. 

Intarawiion  o<  Wmtarae*  Way  and  Ml  Carmal  OiWe 

ApproKimataly  SOO  lael  nocVwaal  ol  mtaraaclion  a( 

#1 
•322 

, 

Borgwood  Court  and  Portawood  Qrcla. 

Arroyo  Criare 

Approximately  100  teal  dowiiabaaiii  kom  oanlar  ol 
HanyRoad. 

'319 

Sooth  Babt)  Craak 

WNaon  and  Ml  Stanley  Drives. 

#1 

Barryaaaa  Craak 

hUaraeclton  o«  Croplay  and  Morril  Avenues _.... 

#1 

100  leet  upatr«am  Irom  center  ol  Rainbow  Driva.. 
tntaraectton  o«  Nightingale  and  Hummkigbird  Olwaa 

•273 

Canna*  Craak 

•142 

Cnynlo  CnmM 

SOOtoel  south  of  intersection  of  Ford  «id  S«ver  Leal 

•so 

•ise 

RoKls. 

Fiahar  Craak. .     

At  confkisnca  with  Fisher  Craak _ 

•246 

100  leal  waat  of  mtersadion  ol  Swala  Taraaa  Boula- 

vard  and  Bailey  Avenue. 

•250 

. 

Fishar  Craak  Ovaitw*.... 

100  leal  upatream  from  cwitar  ol  Fiahar  Ro«t. 

•257 

'Vi^Mvt  ni>^ 

kHarsactkm  ol  Auzaras  Straal  wid  Vkta  Ahsivm 

#3 

#1 

Loa  QakM  Craak  

300  fMrt   aniJthujiM  Mwi  W^   ftanta   riiva   ^trvMl 

, 

trom  Its  mtsraaclion  with  Nonh  River  Slraal 

100  leet  upstream  from  center  of  Noble  Avenue 

«1 
♦244 

Roas  Craak 

mtarseckon  of  Cheny  Avenue  and  Cherry  Court __. 

kHeraaclton  of  McKaa  Road  and  NorVi  »d  Skaal 

San  Frwidaoo  Bay 

, 

Silvar  Craak 

•86 

and  MMM  Road 

•131 

, 

TNvnpaon  Craak „ 

miaraacMon  of  Faktax  Avenue  and  ScolladM  Drive 

#1 

fH  ■■          Cl.t.|  i^ii 

300   laal   aMtiaaal   taa   kttaraactian  of  Ro^n 

#1 

Avanua  and  Brekasr  Road, 
kwarsackon  of  Zonkar  Road  and  Component  Oriwa 

100  taal  naVh  kom  inlersac«on  of  King  Rnad  and 

OobbkiDilva 
Maoaekon  o«  Skidak  FMaaiar  and  MoKaa  Ro^ 

•28 

•S4 

•as 
•w 

V 

kMraacbon  ol   Monterey  Highaiqr   and   Emi  Afeiw 
Avanua. 

•102 

imaraacMon  ol  BaHagla  Orcla  and  OH  nii^i  Wmi 

knaraactton  of  WNla  Road  and  Ti«y  Ro«l__     . 

•M7 

•131 

Mapa  anatsMs  for  knpacOon  at  Engkwering  Oapartmant.  BOI  N.  1at.  Swi  Joaa,  CaMonaa.                                 , 

HaKM _...  J 

Ifcsl  C6a»»  IDMM  MBl  FEMA-S8S3) 

fi'ii'  '    f^n 

Approximately  1.850-  downaMam  of  Queen  Itatai- 
HMnu  Highwsy. 

Appmirtmata»  1J60-  tamimMmm  of  Quaao  KariM- 

aianuHi^SMy 

Highway. 

Appnwknalaly  1.880-  downaaaam  of  Qaaan  Kaatai- 
■lanu  Hi^iway. 

•                                                                          . 

Highway. 
raysMy. 

ApproxknaMy    12J00-    downakaaw   of   M«nak<wa 

I 

■ 

••ilNwy. 
Apprmikttate»    Ml^OV    «o  aim—   «f  MmmMm 

^»roxiiiialai>  8.400-  downabaam  oT  tlmiiltfua  HV»- 

^ 

««y. 

iwi  m  s«f^  (ii|.M.^.  ,1^ 

AQprosknately  3^00-  tammtmim  tt  Maiilahua  Hl»- 

w^r. 

HtmirMtt  1  jOQ-  loakaaw  of  Manwlitwa  H»w^ . 

l>pproiik«ais%  2j«or  niHwani  UmmlKhak  il»iii%  . 

• 

^mit^  f   'h»»r> 

>»prB«im«»l>  4.200-  upabaata  of  Maiiiateliua  llghisay . 
teaBw 

^ 

lJpa«Ml.  M  Wumh^  mmm^ 

•                                                                            1 

m 

'SO 

•108 

•48 

••4 

*2.8fS 

•2.BS8 

•2.7S8 

•2J52 
•Z78S 

•2444 

'2JSS 

*».8es 

•2.984 

•3.ooe 

*3,04S 


•3.128 

•3.212 

•7 


•40 
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Final  Base  (IOO-Year)  Flood  ELEVATiONfr— Continued 


State 


CHy/kiwn/oounly 


Sutaoa  of  Floodkig 


NnoteGifch. 


AlenanSbeam.. 


KlakiakaaSaaam- 


Kamakoa  Gukih.. 


Pacific  Ocean  (TaunamQ . 


of 
96 
410- 
Cava. 
ApprogdmsMy   1/400-   ufkaaia   of 

NkioteCova. 
Appiealmalaf)   2J40-  lyabaam  of 

NnolaCova. 
Appfoxknlaly  50-  daaaMbaaiB  of  KH 
At  Ubiwi  Sbaal. 


ApprortnaMy  70-  ma*  earn  of  Knooto 

Sbaal  kaaraackon. 
Appnadmataly  750-  duaxiskaaia  of 

Sbaal 
Appioiiimabily  50-  nabaww  of  Waal 
ApproaknalBly  250-  i^iabaani  of  Weal 
1.750-    ii^abaam   of 


4.100- 
V- 

Mtsa 

9- 
700- 


ConSuanca  w8h  Kapola  Gi4cfu. 


Conauanca  •«<  Kapaa  Gufch 

ConOuanoa  wNh  Honotaa  Gi«* 

CnrAitnnt  «Mh  <iiikii  7    Hainrr 

Confhmrm*  oMi  Qitrtt  1    H^na* 

fMiaii  frm* 

Wniwai  Poi^ 

Mn^i  nnifK 

Mano  PokH                

Mahawaki  Pokil.. 


NkauaPokil 

Kaiirii  Point .»_ 
MakotaaPomL. 


Pont- 


ConHusnos  wMh  WMitM  SprinQ9» 
KflincM  Poirl -.■■■ 


Nmvm  PoM 

rWKunmno  rOmW   

nn^ionua  Point 


KaAioaPoini^ 
Ksniio  Point — 
KahSpak  PofeM.. 
PuuoPokil 


Cortfkianca  of  Nkiote  Giach.. 


naKuma  roam— 
Kapofv)  PoaM.. 


ConSuenca  of  WakNB  RMaf .. 


MahkuPokit 

ConHuanoe  of  WMoa 
AkoakoaPoM 


CofAianoa  of  Honcpua  Sbaam. 
ConMuanoa  of  HaWua  Gtich  — 
ConBuanoaof  Wa|iisla  ni<rh 


•NGVH 


-78 

•118 

•« 


•14 

•47 

•100 

•123 

•las 

•212 

•251 

•27» 

•7 

•41 

•101 

•142 

•146 


•15 
•156 


t 
•• 
•• 
•• 
•• 
•• 
•• 
*» 
t 
•• 
•• 
•• 
•• 
•• 
•• 
»t 
•• 
•10 
•10 

11 

•M 
•14 
•14 
•M 
•14 
•11 
•10 
•• 
•M 
•10 
*M 
•10 
•IS 
•14 
•16 

•a 

•» 

•17 
•27 
•24 
•16 
•25 
•14 


Mwa  avMMa  tor  mspactton  al  the  Hawaii  County  Deparbnent  of  Pubkc  Works.  Ma  Hawai. 


(Q.  SlookMa 
6122). 


Wknna  County  (Dockal  Na  FEMA- 


Garvin  Brook.... 

Waal  Tributery.^ 
East  Tribulvy... 


Just  upabaam  of  CMcaQO  and  filartft  Waatem  lafeoad 


Juat  upatream  ol  Stockton  Dam 
About  0.57  mia  ivabaam  of  F 


Juat  loabevn  of  U.S  HigfwMy  14 
About  0.43  mia  upabaaw  of  U.& 
At 


14. 


About  350  leal  duwiisbaiii  ol  Cby  Road.. 


•74? 
•786 


•752 


AboU  100  teat  itowiMbaaiu  of  agnciahnl  daa  Na  1. 
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Final  Base  (lOO-rOftR)  Rooo  Elevations— ContinMd 

SM* 

Cily/town/counly 

Soiipoa  Ol  Floocing 

Xaatton 

iMiabOM 

cwwnon 
kifMt 
(NQVD) 

• 

Jusi  upstream  o«  •gricuHunl  (ten  No.  1  — _ 

About  70  leet  upstream  of  agrtcuHunl  dwi  No.  2 

•786 
•773 

Miv«  araJMM*  tor  kvpMaon  al  Kw  CNy  Hal.  P.O.  Bon  ZM.  atacMon.  Mhmnota. 


Misaisaippi.. 


cay   o)   Hattiastxjrtl.   Fonaat 
(FEMA-576e|. 


■nd   Lamar    Counties 


Leaf  River.. 


BotneCiaak 

Gordons  CrsM .... 


Just  upstream  of  tvidga  oonrwcUng  East  Hant|r  Street 

arxl  Mam  Street  and  Petal  City. 
ApprowmateiY  150  feet  i<>stream  of  SouOwm  Railroad. 

ApproKimately  150  feet  upstream  of  Glindali  Road 

Just  downstream  of  Interstate  Higftway  SO 

Just  upstream  of  Pirte  Street 

Just  upstream  of  Mamie  SIreai 

Juat  i4»tream  of  28tt<  Avenue... _«...-._._..—„ 


•146 

•ISO 
•1S6 
•164 
•154 
•177 
•222 


Mips  SVSMMB  IV  iMpM 

Ion  «  air  HA  FMrt  and  Fonaal  Staali 

IU.ron.in 

(VV    Emi    Qnve.    Waybaata   Cdu>% 

(Dodtet    No. 

Underwood  Croeli. _ „ 

•724 

Just  upstream  of  first  private  bridge  below  confluence 
with  unnamed  tributary  to  Underwood  Creak. 

•730 

• 

- 

•731 

< 

St.  Paul  and  Pacific  Railroad  and  authaast  ol  Wal 

Street. 

> 

. 

•736 

• 

Pacific  Railroad  southaaal  of  Wal  SiraaL 

Just  downstream  of  Wal  SiraaL _      _. 

•737 

Just  upstream  of  shopping  center  exit  toad 

•746 

•747 

( 

JV*>  ifiyiirMiitrin  lyl  MafT^Ha  S|r«M 

•750 

Upstream  corporate  limil  

•752 

Maps  available  for  Inspection  at  the  Ofllca  of  the  vmage  Maiiagai.  VWage  Hal.  13000  Juneau  Boulevard,  Elm  Grove.  Wisconsin. 

(National  Floofl  In8urani:c  Ad  of  1961  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1960  (33  FR  17804. 
November  2&  196S).  at  amewled:  42  U.S.C  4001-4128:  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  March  11, 1982. 
Lee  M.  Thoaut, 
Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc.  8Z-7«U  FUsd  *-lS-«2: 1:45  aal 
MLLNM  coot  •716-0»-« 


INTERSTATE  COMIIERCE 
COMMIS8K>N 

49  CFR  Part  1136 

(Ek  Part*  Na  MC-122  (Sub-No.  1)] 

Imptofnentetton  of  Intercorporate 
Hauling  Reform  Legialation;  Correction 

agency:  Interstate  Commerce 
Commission. 

action:  Hnal  rule:  correction. 
•UMMARY:  At  45  FR  86761.  December  31. 


1960,  the  Commission  published  rules 
which  allow  related  but  separately 
incorporated  members  of  the  same 
corporate  family  to  provide 
transportation  service  to  each  other 
without  obtaining  a  license  from  the 
Commission,  subject  to  certain 
conditions  and  limitations.  One 
iBadvertant  error  and  one  term  which 
has  caused  confusion  appeared  in  the 
text  of  the  rules  in  that  notice.  This 
notice  corrects  those  problems. 

FON  FURTHER  INFORMATION  CONTACT: 

Kathleen  King.  (202)  27&-ogse. 


•UPFUMENTARV  INFONMATION:  At  45  FR 
86765.  in  paragraph  (d)  of  S  1136.4.  the 
following  corrections  are  made: 

(1)  Remove  the  phrase  "name  changes 
by  a  parent  or  subsidiary"  which 
follows  "Such  actions  Include,  but  are 
not  limited  to:"  in  the  second  sentence. 

(2)  Change  the  word  "supplemental" 
in  the  third  sentence  to  read  "updated." 

Agatha  L.  MofgMiovich, 

Secretary, 

(fH  Doc  BZ-n23  Piled  1-2S-B2:  »M  unl 
BILLMO  COOe  703S-01-M 


Proposed  Rules 


Fadanl 

VoL  47.  No.  50 
Friday.  March  28.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put)iic  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nile 
making  prior  to  ttie  adoption  of  the  final 
n4es. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7CFRPart277 

[Amdt  Na  210]  • 

Food  Stamp  Program:  Payment  of 
Certain  Adminiatrative  Coeta  of  State 
Agendea 

AOENCV:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Proposed  rule. 


r.  This  proposed  rule  limits  the 
period  that  a  State  agency  may 
retroactively  claim  75  percent  funding  of 
administrative  costs  for  Food  Stamp 
Program  investigations,  prosecutions, 
and  fraud  hearings.  Current  rules  tmder 
the  Food  Stamp  Act  of  1977  authorize 
the  reimbursement  at  75  percent  of  all 
allowable  costs  of  these  functions 
retroactively  to  October  1. 1978.  The 
intended  effect  of  this  proposed  rule  is 
to  direct  limited  FNS  resources  toward 
the  present  and  future  expansion  of 
State  and  local  fraud  control  activities 
in  the  Food  Stamp  Program  rather  than 
to  reimburse  past  activities. 
DATE  Comments  must  be  received  on  or 
before  June  1, 1982. 
ADOmss:  Comments  should  be 
submitted  to:  Christopher  Martin,  Acting 
Deputy  Administrator  for  Family 
Nutrition  Programs.  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Alexandria,  Virginia  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  offices  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (6:30  ajn.  to  5KX)  pjn., 
Monday  through  Friday)  in  Room  703, 
3101  Pcuic  Center  Drive,  Alexandria, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT! 

H.  A.  Scurlock,  Federal  Operations 
Division,  Food  and  Nutrition  Service, 
Alexandria,  Virginia  22302.  (703)  756- 
3485. 

•UFFLEMBNTARY  WFORMATION;  TUs 

proposed  rule  ha*  been  reviewed  under 


USDA  procedures  contained  in 
Secretary's  Memorandum  1512-1  and 
under  Executive  Order  12291  and  has 
been  classified  as  not  major.  The 
proposed  rule  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  There  will  be  no  adverse 
economic  impact  because  the  proposed 
rule  affects  cndy  State  agencies  to  the 
extent  that  they  most  administer  the 
Program. 

This  proposed  rule  has  also  been 
reviewed  with  regard  to  the  requirement 
of  the  Regulatory  Flexibility  Act,  Pub.  L. 
96-354.  lie  Administrator  of  the  Food 
and  Nutrition  Service  has  certified  that 
this  proposed  rule  will  not  have  a  - 
sigqiiBcant  eomomic  impact  on  a 
substantial  number  of  small  entities. 
Those  affected  are  only  those  State 
agendes  that  have  not  made  application 
for  the  75  percent  funding  rate  for  the 
food  stamp  baoA  investigations, 
prosecutions,  and  band  hearings,  as 
provided  in  the  current  regulations. 

Under  the  present  rule,  a  State  agency 
may  apply  for  the  75  percent  funding 
retroactively  to  October  1, 197a  The 
purpose  of  ttie  retroactive  provision  was 
to  aUow  State  agencies  to  claim  costs 
for  food  stamp  fraud  control  activities 
which  were  started  or  expanded  based 
on  anticipation  of  the  higher  funding 
rate  provided  for  in  the  Food  Stamp  Act 
of  1977.  The  need  for  the  retroactive 
provision  has  diminished  while  at  the 
same  time  budgetary  constraints  are 
forcing  the  Agency  to  limit  expenditures. 

This  proposed  rule  amends  7  CFR 
277.15(b)  by  stating  that  the  75  percent 
funding  rate  may  apply  retroactively  to 
the  beginning  of  the  fiscal  year  in  which 
a  State  agency  submits  the  information 
required  to  claim  the  higher  rate. 

Note^^Tliis  pn^Msed  role  does  not  oootain 
reporting  and  recocdkeeping  requirements 
subject  to  aiqiroval  by  OMB  under  the 
Paperwork  Redaction  Act 

Accordingly,  it  is  proposed  that  7  CFR 
Part  277  be  amended  as  follows: 


PART  277— PAYMENT  OF  CERTAM 
AOMMBTRATIVE  C06T8  OF  STATE 
AGENCIES 

1.  In  1 277.15,  paragraph  (b)  is  revised 
to  read  as  follows: 

§277.15    Fbod 


(b]  Funding.  Upon  submission  to  and 
approval  by  FNS  of  a  budget  revision 
and  die  information  required  by 
paragraph  (c)  of  this  section.  State 
agencies  will  be  funded  at  75  percent  of 
all  allowable  direct  and  indirect  costs  in 
accordance  witfi  the  requirement 
Contained  in  this  secticm.  This  hi^ier 
rate  may  apply  only  to  costs  incmred  in 
the  Federal  fiscal  year  during  wbidi  a 
State  agency  applies  for  75  percent 
funding.  In  cases  where  an  agency  otfier 
than  die  State  welfare  agency  is  or  will 
be  involved,  an  information  statement 
shall  be  submitted  by  each  State  agency 
to  include  this  operatioiL 

(91  StaL  968  (7  U.S.C  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistaiice 
Programs  Na  10.561.  Pood  Stamps) 

Date:  March  17. 1982. 
faiiMi^i  |.  Combos, 
Administrator. 

|FR  Das.  SZ-7712  Filed  »-25-aK  •«  aJiM 
I  COOE  S41».4S-a| 


Agricultural  Martceting  Servico 

7CFR  Part  1032 

MK  n  me  oouineni  ■■nois  ■nvMuiiy 
Area;  Notice  of  Propoaed  Suapenelon 
Ol  vOiiMi  novMona  Of  me  uraar 


fi  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  sospensiim  of  roles. 


:  This  notice  invites  written 
comments  on  a  prtqiosal  to  suqiend 
certain  provisions  relating  to  how  mudi 
milk  not  needed  lot  fluid  (bottling)  use 
may  be  moved  directly  bom  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  ordii^.  The  proposed 
suspension  would  remove  the  limits  on 
sudi  movements  of  milk  during  the 
month  of  ^vil  1962.  The  action  was 
requested  by  a  cooperative  association 
to  assure  the  efficient  disposition  of  milk 
not  needed  for  fluid  use  and  still 
maintain  producn  states  undw  the 
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order  for  dairy  farmers  regularly 
associated  with  the  market  Reduced 
school  millc  sales  and  increased 
production  prompted  the  request  by  the 
cooperative  association. 
DATE  Comments  are  due  not  later  than 
April  2. 1982. 

AOOncss:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  nmnmm  infommation  contact 
Robert  P.  Groene,  Marketing  Speciabst, 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington.  D.C  2025a  (202)  447-4824. 
SUPPI^MENTAIIV  WIFOmiATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12231  and 
has  been  classified  "not  significant" 
and.  therefore,  not  a  major  acttoo.  ' 

It  has  also  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
preclude  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  in  time  for  the  suspension  to 
be  made  effective  for  the  month  of  April 
1982  if  this  is  found  necessary.  The 
initial  request  for  this  action  was 
received  on  March  17. 198Z. 

William  T.  Manley,  Depoty 
Admiiustrator.  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaD  entities. 
Such  action  would  Isssea  the  regulatory 
impact  of  the  order  on  certain  Bilk 
handlers  and  would  tend  to  iasare  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  aocrue 
from  such  pricing. 

Notice  is  hereby  given  dtat,  pinmant 
to  the  provieioBS  of  the  Ayicallaeal 
Marketing  Agreeawnt  Act  of  18S7.  as 
amended  (7  UJ&XL  601  et  mq.],  the 
suspension  of  the  following  provisions 
of  the  order  regnlating  the  handling  of 
milk  in  the  Soutfaem  Illinois  mark^ing 
area  is  being  ponsidered  for  the  month 
of  April  1982. 

1.  la  i  103213(bK2).  tke  language 
"during  the  monlfas  of  May.  )une.  and 
July,  daring  the  months  of  Aogiist  and 
December  for  not  more  than  12  days  of 
production  of  prodacer  milk  by  suck 
producer,  and  la  any  other  nonlh  for  not 


more  than  8  days  of  production  of 
producer  milk  by  such  producer". 

2.  In  S  1032.13(b](3],  the  language  "for 
not  more  days  of  production  of  producer 
milk,  by  such  producer  than  is  received 
at  a  pool  plant(s)  pursuant  to  paragraph 
(a)  of  this  section". 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed 
suspension  shoold  file  two  copies  of 
such  material  with  the  Hearing  Clerk. 
Room  1077,  South  Building.  United 
States  Department  of  Agriculture. 
Washington,  D.C.  202S0.  not  later  tfian 
April  2. 1982.  The  period  for  filing 
commits  is  limited  to  7  days  because  a 
longer  period  would  not  permit  the 
completion  of  the  required  suspension 
procedures  in  time  for  the  suspension  to 
be  made  effective  for  the  month  of  April 
1982. 

The  comments  that  are  sent  will  be 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideratiaa 

The  proposed  suspension  would 
remove  the  limits  on  the  amount  of  milk 
that  may  be  diverted  &om  pool  plants  to 
nonpool  plants  during  the  month  of 
April  1982.  Hm  order  now  provides  that 
during  the  months  of  Janaary  through 
April  and  September  through  November 
not  OKire  than  8  dajrs'  production  of  a 
producer  may  be  diverted  to  nonpool 
plants  that  are  not  other  order  plants. 
Such  ditterslons  are  limited  to  notaore 
than  12  days'  prodadfoo  of  a  pcodnoec 
during  Aagiist  and  December. 
Divecskms  to  nonpool  plants  that  are 
also  other  order  plants  are  hmitad  acwfa 
moBlh  at  the  year  to  aot  atan  Ikaa  die 
number  of  days  of  ptodactiea  of  a 
producer  that  is  receiTed  at  pool  plants. 

Tne  suspenekiu  was  rerjuested  by  a 
cooperative  association  that  supplies 
milk  to  handlers  regulated  under  the 
order.  Tlie  cooperative  stated  that 
producer  receipts  used  bi  Class  I  are 
down  four  percent  from  tfie  previous 
year  due  primarly  to  a  decline  in  school 
milk  sales.  In  addition  to  a  decfiae  in 
Class  I  sales,  the  cooperative  anticipates 
that  milk  production  In  April  1982  will 
exceed  prodoctirai  levels  of  one  year 
ago.  For  these  reasons,  the  cooperaQve 
contends  that  suspension  of  the 
diversion  prorisioiis  Is  necessary  to 
prevent  aneoonomic  movements  of  milk 
that  would  be  made  solely  for  the 
purpose  of  pooling  the  milk  of  dairy 
farmers  who  have  regularly  bean 
associated  with  the  market. 


Signed  at  Washington.  D.C  on:  March 

22.1982. 

Eddie  F.  Kimteell. 

Acting  Administrator. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminiatratton 

10CFRPart463 

[Docket  Hm.  ERA^^I-ZS-lft] 

Annual  Raporta  From  States  and 
Nonragulatad  UtlHtlas  on  Prograsa  In 
Considering  RalsinsMng  and  Ottisr 
Regulatory  Standarda 

aqency:  Economic  Regulatory 

Administration. 

action:  Proposed  rule;  correction. 

SUMMART:  Hie  ERA  is  correcting  the 
submission  date  in  the  text  of  revised 
Form  ERA-168,  which  was  published  as 
an  appendix  to  Notice  of  Proposed 
Rulemaking  concerning  Annual  Reports 
under  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 
FOR  FURTHCR  INFOWSATION  CONTACT: 

Ron  D.  White.  Fuels  Conversion 
Division.  Economic  Regulatory 
Administration.  U.S.  Dei>artment  of 
Energy.  2000  M  Street  NW..  Room 
a212-E  Washington.  D.C  2D461  (202) 
653-3459 
Arthur  Perry  Bruder.  Office  of  General 
Counsel.  U.S.  Department  of  the 
Enei^gy.  1000  Independence  Avenue. 
NW..  Room  6B-144,  Washington.  D.C 
20S8S  C20g  252-9516 
suppi  iiiiiTARV  information:  On 
March  4, 1982,  the  Economic  R^alatory 
Administration  (ERA)  issued  proposed 
amendments  to  its  rules  concerning 
annual  reports  which  State  regulatory 
authorities  and  certain  nonregulated 
utilities  are  required  to  submit  to  the 
Department  of  Energy  (DOE)  (47  FR 
11178  et  seq..  March  15, 1982).  A  revised 
version  of  Form  HlA-188,  the  form  upon 
which  these  reports  are  required  to  be 
submitted,  was  pubBsfaed  as  an 
append  to  tiie  proposed  rulemaking. 
The  first  page  of  the  published  form  (47 
¥K  11182),  however,  indicated 
erroneously  that  the  report  is  to  be 
submitted  "no  later  than  March  29, 
1982".  Rather,  as  specified  in  both  the 
preamble  to  and  the  langaage  of  ttie 
proposed  amendment,  snbmiseion  of  the 
form  woold  be  reared  not  on  March  29, 
but  90  days  after  the  date  of  publicalion 
of  the  final  rule. 

The  revised  farm  is  being  aisled  to 
various  entttias  roqdnd  to  aabmit  the 
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report  As  mailed,  the  revised  form  will 
indicate  the  proper  date  for  submission 
(thirty  days  after  publication  of  the  final 
rule),  rather  than  the  erroneous  March 
29, 1982  date. 

Issued  in  Washington.  D.C,  on  March  22. 
1982. 
James  W.  Woriunan. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(Fit  Doc  ttrtisr  PIM  »-2»-a2:  8:45  un| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

IReg.  E;  Docket  Na  R-03881 

Elsctronic  Fund  Transfsrs; 
Exemptions;  Documontation  of 
Translsrs;  Proosduras  for  Rssohdng 
Errors 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rule. 


:  The  Board  is  publishing  for 
comment  four  proposed  amendments  to 
Regulation  E.  The  amendments  would 

(1)  exempt  from  the  regulation 
preauthorized  electronic  fund  transfers 
initiated  by  the  federal  government  to 
accounts  at  small  financial  institutions; 

(2)  provide  that  in  a  regional  or 
nationwide  ATM  interchange  system, 
the  terminal  receipt  need  not  disclose 
the  type  of  account  affected;  (3)  partially 
exempt  from  the  periodic  statement 
requirements  certain  telephone  transfers 
between  a  consumer's  accoimts  held  at 
the  same  institution;  and  (4)  modify  the 
documentation  and  error  resolution 
requirements  for  transfers  initiated 
outside  the  United  States.  The  Board  is 
also  publishing  for  comment  an 
economic  impact  analysis,  as  required 
by  section  904(a)  of  the  act  These 
proposals  are  in  response  to  requests 
from  financial  institutions,  and  are 
designated  to  reduce  regulatory  burdens 
without  giving  up  significant  consumer 
protection. 

DATS:  Comments  must  be  received  on  or 
before  May  7, 1982. 

ADDRESS:  Comments  may  be  mailed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  or  delivered  to  Room  B-2223, 
20th  and  Constitution  Avenue,  NW., 
Washington,  D.C,  between  8:45  a.m.  and 
5:15  p.m.  weekdays.  Comments  may  be 
inspected  in  Room  B-1122  between  8:45 
a.m.  and  SrlS  p.m.  weekdays.  All 
material  submitted  should  refer  to 
Docket  No.  R-0388. 
FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  regulation,  contact 


Barbara  D.  Ranagan,  Staff  Attorney,  or  - 
John  C  Wood,  Senior  Attorney,  Division 
of  Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C 
20551,  (202-452-3667).  Regarding  die 
economic  impact  analysis,  contact 
Frederick  J.  Schroeder,  Economist 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C 
20551,  (202-452-2584).  ( 

SUPPl£MENTARV  MFORSMTNM: 

(1)  General 

The  major  portion  of  the  Electronic 
Fund  Transfer  Act  (15  U.S.C  1693  et 
eeg.)  and  Regulation  E  went  into  effect 
on  May  10, 1980.  As  discussed  more 
fuUy  below,  the  Board  now  proposes 
certain  amendments  in  response  to 
petitions  it  has  received.  

Section  904(a)(2)  of  the  EFT  Act 
requires  the  Board  to  prepare  an 
analysis  of  the  economic  impact  of  the 
regulation  that  considers,  among  other 
things,  the  impact  of  the  regulation  on 
the  various  participants  in  electronic 
fund  transfer  systems,  the  effects  upon 
competition  in  the  provision  of 
electronic  fund  transfer  services  among 
large  and  small  financial  institutions, 
and  the  availability  of  such  services  to 
different  classes  of  consumers, 
particidariy  low-income  consumers.  In 
addition,  section  603  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  603)  requires 
that  proposed  regulations  be 
accompanied  by  an  initial  regulatory 
flexibility  analysis.  He  statement 
appearing  in  secticm  (3)  below  satisfies 
both  of  these  requirements.  The 
statement  and  the  proposed 
amendments  have  been  transmitted  to 
Congress,  as  required  by  section 
904(a)(4)  of  the  EFT  Act 

The  Board  believes  that  an  expedited 
rulemaking  procedure  is  in  the  public 
interest  Accordingly,  the  Board  is 
providing  a  comment  period  shorter 
than  the  60  days- specified  in  the 
expanded  procedures  published  by  die 
Board  in  its  policy  statement  of  January 
19, 1979  (44  FR  3957). 

(2)  Regulatory  Provirions 

Section  205.3{g}— Preauthorized 
government  transfers  to  accounts  at 
smaU  financial  institutions.  The  EFT 
Act  and  Regulation  E  cover 
preauthorized  electronic  fund  transfers 
to  or  frtim  consumer  asset  accounts, 
whether  the  originator  is  government  or 
private  sector,  whether  the  transfer  is 
received  in  machine-readable  or  paper 
form,  and  whether  the  transfer  is 
received  direcdy  bam  an  automated 
clearing  house  (ACH)  or  through  a 


correspondent  institution  or  other 
intermediary.  This  includes  transfers 
(such  as  Social  Security  payments) 
under  the  federal  government's  recurring 
payments  program  because  they  are 
made  by  the  U.S.  Treasury  dmni^  an 
ACR 

Unlike  the  offering  of  other  EFT 
services  such  as  automated  teller 
service,  an  institution's  involvement  in 
preauthorized  government  transfera  is 
relatively  passive.  In  the  case  of  Social 
Security  payments,  for  example,  the 
customer  takes  the  initiative  by 
completing  a  U.S.  Treasury 
authorization  form  and  delivering  it  to 
the  financial  institution.  The  institution 
completes  its  portion  of  the  form  and 
sends  it  on  to  the  Social  Security 
Administration,  which  dien  starts 
sending  the  funds  direcdy  to  the 
institution.  The  institution  may  agree  to 
participate  as  an  accommodation  to  die 
customer  because  this  method  of 
payment  provides  greater  security  to  the 
recipient 

Frequently  a  small  institution 
receiving  federal  recurring  payments 
does  not  engage  in  electronic  processing. 
It  receives  the  transfers  dirough  a 
corresponding  institution,  which  sends  a 
paper  listing  of  recipients  and  payment 
amounts  to  the  accoimt-holding 
institution,  allowing  it  to  post  die 
accounts  manually.  The  Board  is 
concerned  that  there  may  be  an  undue 
compliance  burden  on  these  small 
institutions,  particularly  in  cases  where 
the  transfers  affect  relatively  few 
accoimts.  Coverage  by  the  regulation 
means  that  die  institation  must  give 
initial  disclosures  about  the  account 
terms,  send  certain  additional 
disclosures  and  notices,  maintain 
prescribed  error  resolution  procedures, 
and  provide  periodic  statements  or 
passbook  updates  in  compliance  with 
the  regulation. 

The  Board  has  special  authority  with 
respect  to  the  modification  of  regulatory 
requirements  for  small  institutions; 
section  904(c)  of  the  EFT  Act  states  in 
part: 

The  Board  dull  by  regidation  modify  die 
requirements  imposed  by  diis  title  on  small 
financial  institutions  if  the  Board  determines 
that  such  modifications  are  necessary  to 
alleviate  any  undue  compliance  burden  on 
small  financial  institutions  and  such 
modifications  are  consistent  with  die  purpose 
and  objective  of  this  title. 

The  Board  is  proposing  to  exercise  this 
authority  by  amending  Regulation  E  to 
exempt  federal  recurring  payments  that 
are  made  to  an  account  at  a  financial 
institution  whose  assets  are  $15  million 
or  less.  The  $15  million  asset  level  was 
selected  because  it  corresponds  to  an 
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asset  level  used  in  another  Board 
regulation  that  differentiates  among 
institutions  based  on  asset  size.  The 
Board  solicits  comment  on  whether  a 
different  asset  cut-oH^  should  be  used, 
and  on  whether  there  is  an  asset  size  at 
which  compliance  would  not  be  unduly 
burdensome.  The  Board  also  notes  that 
the  level  of  burden  imposed  by 
Regulation  E  with  respect  to  these 
transfers  may  not  be  a  function  of  the 
financial  institution's  asset  size  alone, 
and  solicits  comment  on  what  other 
factors  might  be  taken  into  account  in 
assessing  the  need  for  an  exemption. 
Industry  commenters  should  recognize, 
however,  that  the  Board  has  a 
responsibility  to  consider  not  only  the 
costs  and  burdens  on  Hnancial 
institutions  but  also  the  costs  and 
benefits  to  consumers. 

Comment  is  also  requested  on 
whether  the  exemption  should  apply  to 
a  broader  (or  to  a  narrower)  class  of 
preauthorized  transfers.  For  example, 
should  there  be  an  exemption  for  all 
preauthorized  transfers,  both 
government  and  private  sector?  The 
Board  is  aware  that  preauthorized 
transfers  initiated  by  the  private  sector 
may  create  similar  if  not  greater 
operational  problems  for  small  financial 
institutions.  Under  present  ACH 
operating  rules,  however,  an  institution 
that  agrees  to  accept  private-sector 
preauthorized  credits  must  also  accept 
private-sector  preauthorized  debits, 
placing  consumers  at  somewhat  greater 
risk  if  things  go  wrong.  Comment  is 
requested  on  whether  the  exemption 
might  be  expanded  without  reducing 
signiHcant  consumer  protections 
provided  by  the  EFT  Act  and  Regulation 
E. 

Financial  institutions  are  asked  to 
include  in  their  comments  information 
about  their  asset  size,  whether  they 
currently  receive  both  federal 
government  and  private  sector  transfers, 
and  whether  they  offer  other  EFT 
services  such  as  telephone  bill  payment 
or  ATM  service. 

The  proposed  amendment  would 
exempt  federal  government  payments 
from  all  requirements  of  the  EFT  Act 
and  Regulation  E.  The  Board  solicits 
comment  on  whether  some  provisions  of 
the  act  or  regulation  should  continue  to 
apply — for  example,  the  prohibition  on 
compulsory  use  of  EFT,  found  in  section 
913  of  the  act,  or  the  error  resolution 
procedures,  set  forth  in  {  205.11  of  the 
regulation.  Commenters  should  discuss 
the  reasons  they  believe  particular 
provisions  of  this  sort  should  (or  should 
not)  remain  applicable,  and  the  relative 
difficulties  and  costs  of  compliance  with 
the  provisions  in  question. 


The  proposal,  strictly  speaking, 
exempt  a  category  of  transfers  and  not 
the  institution.  Thus,  a  small  institution 
that  wishes  to  offer  telephone  bill 
payment  services,  for  example,  may 
continue  to  take  advantage  of  the 
exemption  for  its  federal  recurring 
payments,  although  the  telephone 
transfers  would  be  subject  to  the 
regulation.  A  small  institution  that  offers 
no  EFT  services  other  than  federal 
recurring  payments,  of  course,  would  be 
completely  exempt  from  the  act  and  the 
regulation. 

Proposed  9  206.3(g)(1)  sets  forth  the 
exemption,  and  sets  E>ecember  31  of 
each  year  as  the  date  for  determining 
whether  an  institution's  assets  exceed 
the  $15  million  level.  The  Board  requests 
comment  on  whether  some  other 
determination  dale  would  be  more 
appropriate.  Proposed  $  205.3(g)(2) 
provides  a  grace  period  for  institutions 
that  lose  the  exemption  for 
preauthorized  government  transfers 
because  their  assets  grow  beyond  the 
$15  million  level.  This  grace  period 
would  allow  time  for  bringing  operations 
into  compliance. 

Section  20S.9(a)f3} — Interchange  cash 
dispensing  service.  For  transfers 
initiated  at  an  electronic  terminal. 
Regulation  E  requires  that  the  terminal 
receipt  indicate  the  type  of  account 
accessed.  A  bank  card  organization  has 
requested  that  the  Board  grant  an 
exemption  from  this  requirement  for  use 
of  debit  cards  in  ATMs  or  cash 
dispensers  in  a  planned  nationwide  cash 
dispensing  system. 

Regidation  E  currenUy  provides  an 
exemption  from  the  requirement  to 
identify  type  of  account  for  point-of-sale 
(POS)  transfers  in  which  the  access 
device  can  access  only  one  account  at 
point  of  sale.  The  planned  cash 
dispensing  system  apparentiy  faces 
operational  difficulties  similar  to  those 
that  led  to  the  Board's  adoption  of  the 
POS  exception.  As  in  the  POS  situation, 
the  consumer  can  access  only  one 
particular  account  in  the  interchange 
system.  However,  neither  the  debit  card 
not  the  interchange  system,  involving 
many  different  financial  institutions  all 
over  the  country,  can  provide 
information  on  the  terminal  receipt 
regarding  the  type  of  account  being 
accessed. 

The  proposed  amendment  would 
revise  the  last  sentence  of  footnote  3  to 
9  205.9(a)(3].  The  revision  would  treat 
transfers  initiated  in  an  interchange 
system  the  same  as  POS  transfers.  As  in 
the  case  of  POS  transfers,  the  exemption 
would  be  available  if  the  access  device 
used  can  access  only  one  particular 
account  when  used  in  the  interchange 


system.  Similarly,  it  would  remain 
available  in  the  interchange  setting  even 
if  the  access  device  can  access  more 
than  one  account  when  used  at  the 
account -holding  institution's  own  ATMs. 

"Interchange  system"  is  intended  to 
refer  to  a  network  or  system  in  which 
ATMs  or  cash  dispensers  of  various 
financial  institutions  are  available  to 
customers  of  other  institutions  to  allow 
them  access  to  their  accounts.  The 
Board  solicits  comment  on  whether  this 
terminology  adequately  describes  such  a 
system. 

Section  20S.9(c),  (d).  and  (h)— 
Telephone  transfers  between  savings 
and  checking  accounts.  Regulation  E 
requires  institutions,  as  a  general  rule,  to 
provide  a  periodic  account  statement  for 
each  EFT-accessible  account. 
Exceptions  currently  exist  only  for 
accounts  accessible  by  preauthorized' 
credits  but  by  no  other  typr  of  electronic 
fund  transfers.  The  Board  has  been 
asked  to  create  a  new  exception  for 
certain  accounts  that  are  accessible  by 
telephone  transfers. 

An  association  of  mutual  savings 
banks  has  petitioned  the  Board  to  permit 
institutions  offering  telephone  transfers 
(between  transaction  and  savings 
accounts,  for  example)  to  satisfy  the 
periodic  statement  requirements  of 
9  205.9(b)  by  providing  a  complying 
statement  for  the  transaction  account, 
but  not  the  savings  account.  The 
association  believes  that  the  duplicative 
statements  currentiy  required  by  the 
regulation  are  unnecessary  for  consumer 
protection  and  are  unduly  costly  for 
institutions  to  provide,  that  the 
telephone  transfer  service  is  beneficial 
to  consumers,  and  that  many  institutions 
that  have  offered  the  service  either  have 
discontinued  it  or  will  be  forced  to  do  so 
because  of  the  duplicative  costs. 

Section  g04(c)  of  the  act  authorizes  the 
Board,  in  adopting  regulations  to 
implement  the  act  to  make  such 
adjustments  and  exceptions  as  the 
Board  beheves  necessary  and  proper. 
Section  904(a)  directs  the  Board  to 
consider  and  weigh  the  costs  and 
beneHts  of  the  implementing  regulations 
to  institutions  and  consumers,  including 
the  extent  to  which  "additional 
documentation,  reports,  records,  or  other 
paper  work  would  be  required."  The 
ciirrent  requirement  to  produce  periodic 
statements  for  both  accounts  affected  by 
a  telephone  transfer  may  be  one  whose 
costs  outweigh  its  benefits.  Each 
telephone  transfer  currently  appears,  in 
essentially  duphcate  form,  on  the 
statement  for  each  account  affected. 
Documentation  of  the  transfer  on  only 
one  statement  may  be  adequate,  since 
the  description  shows  not  only  the 
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amount  and  date  bat  also  the  type  of 
transfer  and  type  of  account  affected 
(for  example,  "telephone  transfer  &t>m 
savings").  In  addition,  the  customary 
forms  of  documentation  (e.g..  passbook 
updates  or  quarterly  statements)  would 
continue  to  be  available  to  the 
consumer. 

Accordingly,  the  Board  is  proposing  to 
modify  the  periodic  statement 
requirements  by  adding  a  new 
paragraph  (h)  to  S  205.9.  The  proposed 
paragraph  states  that  an  institution  need 
not  provide  a  periodic  statement  for  an 
account  accessible  by  telephone 
transfers  between  accoimts,  so  long  as 
statements  complying  with  9205.9(b)  are 
being  provided  for  the  other  account 
involved  in  the  service.  To  qualify  for 
this  exception,  both  accounts  must  be 
maintained  at  the  same  institution  and 
be  held  by  the  same  consumer;  in 
addition,  the  account  for  which  a 
complying  statement  is  not  provided 
would  have  to  be  accessible  by 
telephone  transfers  but  by  no  other  type 
of  electronic  transfer. 

The  proposal  would  also  amend 
9  205.9  (c)  and  (d)  by  adding  a  footnote 
to  the  effect  that  an  account  qualifies  for 
the  special  treatment  provided  in 
paragraphs  (c)  and  (d)  even  if  the 
account  is  accessible  by  telephone 
transfers  of  the  type  described  in 
paragraph  (h)  in  addition  to 
preauthorized  credits. 

Sections  20S^i)  and  205.11(c)(4)— 
Foreign-initiated  transfers.  The  EFT  Act 
applies  to  financial  institutions  holding 
consumer  accounts  within  the  United 
States  and  its  territories.  Although  an 
ATM  cash  withdrawal  may  be  initiated 
abroad,  it  is  covered  by  the  act  and 
Regulation  E  if  it  ultimately  debits  a 
consumer  account  at  a  U.S.  bank. 
Several  bank  associations  have  asked 
the  Board  to  exempt  electronic  fund 
transfers  initiated  outside  the  United 
States.  In  the  alternative,  they  ask  that 
such  transfers  be  exempted  from  certain 
portions  of  the  documentation  and  error 
resolution  requirements. 

Many  foreign  ATMs  do  not  comply 
with  Regulation  E  receipt  requirements, 
nor  do  they  necessarily  capture  the 
information  that  enables  the  U.S.  bank 
to  describe  the  transaction  on  periodic 
statements  in  keeping  with  the 
Regulation  E  requirements.  The  failure 
to  capture  certain  information  also 
makes  it  difficult  for  a  U.S.  bank  to 
investigate  a  consumer's  allegation  of 
error  and  to  comply  with  the  strict  time 
periods  for  error  resolution  specified  in 
the  regulatiiML 

The  Board  recognized  the  same  type 
of  problem  in  the  credit  card 
environment,  and  provided  relief  by 
relaxing  the  periodic  statement 


requirements  in  Regulation  Z  (Trudi  in 
Lending)  with  regard  to  the  description 
of  foreign  transactions.  Similar 
recognition  of  the  problems  with  foreign 
EFT  transactions  seems  appropriate, 
and  the  Board  is  proposing  to  modify 
certain  requirements. 

The  first  proposed  amendment  would 
add  a  new  paragraph  (i)  to  9  205.9.  It 
states  that  failure  to  comply  with  the 
terminal  receipt  and  periodic  statement 
requirements  of  S  205  J  is  not  a  violation 
for  a  transfer  initiated  abroad,  provided 
the  account-holding  institution  treats  a 
request  for  documentation  or 
clarification  concerning  the  transfer  as  a 
notice  of  error  and  follows  the  error 
correction  provisions  of  9  205.11.  This 
means,  for  example,  that  if  the  account 
holder  requests  docimientation,  the 
institution  must  provide  it  as  required 
by  9  205.11(e). 

The  other  propdsed  amendment 
would  add  a  new  paragraph  (4)  to 

9  205.11(c).  For  alleged  errors  involving 
transfers  initiated  outside  the  United 
States,  the  new  paragraph  would 
substitute  a  90-cidendar-day  deadline 
for  the  45-calendar-day  deadline  that  is 
generally  applicable.  "The  other 
provisions  of  9  205.11  (including  the 
requirement  for  provisional  recrediting  if 
the  resolution  process  takes  longer  than 

10  business  days)  remain  applicable. 

(3)  Economic  Impact  Analysis 

Section  205.3(g).  The  Board  proposes 
to  exempt  from  Regidation  E  all 
preauthorized  federal  recurring 
payments  made  to  consumer  accounts  at 
financial  institutions  that  have  total 
assets  of  $15  million  or  less.  The 
proposal  is  based  on  the  preliminary 
finding  that  small  institutions  receiving 
such  paymei^  may  bear  a 
disproportionately  large  and  undue 
regulatory  compliance  burden  relative  to 
their  involvement  in  EFT. 

Many  small  institutions  may  be 
subject  to  Regulation  E  solely  because 
they  receive  preauthorized  federal 
recurring  payments  that  were 
electronically  initiated.  These  payments 
are  primarily  Social  Security  benefits 
that  are  credited  to  consumer  accounts. 
The  compliance  costs  incurred  may  be 
substantial.  Institutions  that  receive 
only  one  or  a  few  of  those  fransfers  and 
that  engage  in  no  other  type  of  EFT  must 
comply  with  a  large  proportion  of 
Regulation  E  requirements.  Moreover, 
many  small  institutions  receive  transfers 
in  paper  form  fix>m  a  correspondent 
bank,  service  bureau,  or  other 
intermediary  and  do  not  themselves 
engage  in  electronic  processing. 

Evidence  currentiy  available  indicates 
that  relatively  few  small  institutions 
offer  EFT  services  other  than  automatic 


preaudiorized  transfers  to  or  from 
consumers'  accounts.  Information  is  not 
available  on  the  sizes  of  institutions 
actually  offering  preauthorized 
transfers,  but  the  number  of  smaU 
institutions  offering  those  transfers  is 
large  and  likely  to  grow.'  The  proposed 
exemption  would  provide  relief  for  the 
many  small  institutions,  including  a 
large  nimiber  of  credit  unions,  diat  now^ 
participate  in  the  Treasury  Departmoit^s 
Direct  Deposit  Program  or  that  are 
expected  to  join  the  program  in  the  next 
few  years.  Without  the  exenq>tion,  all 
institutions  would  become  subject  to 
Regulation  E  by  joining  the  program. 

The  extent  of  the  cost  savings 
depends  on  the  definition  of  smalL  The 
exemption  could  potentially  provide 
significant  cost  savings  to  soiall 
institutions  by  reducing  their  cuirent 
compliance  expenses  and  limiting  their 
liability  exposure  for  noncompUance.  If 
small  institutions  are  defined  to  have 
total  assets  of  $15  million  or  less,  the 
exemption  would  potentially  affect  4,637 
(or  31.4  percent  of  all)  conunercial 
banks,  583  (or  14.6  percent  of  all) 
savings  and  loan  associations.  67  (or  9.2 
percent  of  all)  mutual  savings  banks, 
and  17,243  (or  95.5  percent  of  all)  credit 
unions.  Not  all  small  institutions  would 
actually  benefit  however.  The  amount 
of  relief  would  be  limited  in  that  (1)  not 
all  small  institutions  receive  the 
exempted  transfers  and  (2)  those  small 
institutions  that  have  already  invested 
in  compliance  programs  may  find  it 
uneconomical  to  drop  their  programs, 
particularly  when  other  EFT  services  are 
offered  or  planned.  It  is  estimated  that 
less  than  five  percent  of  all  U.S. 
transaction  account  deposit  dollars 
would  be  exempted. 

If  the  proposed  exemption  were  to  be 
extended  to  private-sector 
preauthorized  electronic  transfers,  more 
relief  would  be  available  to  small 
institutions.  This  would  require 
exempting  both  debits  and  credits  to 
consumer  accounts,  however,  because 
debits  and  credits  are  operationally 
indistinguishable  for  ACH  participants. 
The  Board  solicits  comments  on  die 
desirabihty  of  small-institution 
exemption  of  private-sector  transfers, 
including  debits,  from  coverage  by  the 
regulation. 


'  In  November  19S1  diere  ware  lOMZ  bank*  eod 
3.052  thrift  inatitutioni  participating  in  autoaaatad 
cleaitag  houaea  (ACHa)  and  therafara  aafagins  in 
electronic  fund  tranafar,  accofdiai  to  NAOiA 
SurePtiy  Update  (WaaUngloa  O.C.:  National 
Automated  daaiteg  Houae  Aaaodation),  Deceml>er 
1981.  Because  almoct  all  large  inatitutions  currently 
participate  in  ACHs,  further  growth  In  the  number 
of  partidpanta  will  come  primarily  from  mall 
institutions. 
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Consumer  beneBts  are  not  likely  to  be 
diminished  signiflcantly  by  the  proposed 
exemption.  Many  consumer  protections 
provided  by  Regulation  E  are  likely  to 
be  provided  by  U.S.  Treasury  rules, 
existing  institutional  practices,  and  state 
laws.  Furthermore,  the  likehood  of 
errors  in  these  transactions  is  very 
small.  Consumers  will  benefit  from 
increased  availability  of  automatic 
preauthorized  federal  payments. 

Public  comment  is  requested  on  the 
potential  effects  of  the  proposed 
exemption  on  costs  to  institutions  and 
on  costs  and  benefits  to  consumers.  In 
particular,  comment  is  requested  on  the 
appropriate  asset  level  definition  of 
small  institution.  Comments  should  take 
into  account  the  size  level  at  which 
financial  institutions  are  so  automated 
or  involved  with  other  EFT  services  that 
the  proposed  exemption  would  provide 
little  relief. 

Section  205.9(a)(3).  The  Board 
proposes  to  exempt  transfers  made  in  an 
interchange  system  from  the 
requirement  that  the  financial  insti^tion 
identify  the  type  of  account  accessed. 
This  exemption,  by  removing  a 
requirement  that  would  be  prohibitively 
costly  to  implement,  is  likely  to  remove 
a  barrier  to  the  availability  of  national 
interchange  services  for  consumers.  No 
significant  loss  of  information  to 
consumers  is  expected  from  the 
exemption  because  only  one  of  a 
consumer's  accounts  at  a  particular 
institution  can  be  accessed  by  this 
means. 

Section  20S.9(c),  (d),  and  (h).  Some 
financial  institutions,  including  many 
mutual  savings  banks,  permit  telephone 
transfers  between  a  consimiti's 
accounts  at  the  same  institution.  ' 

Monthly  statements  are  currently 
required  for  both  accounts  involved  in 
telephone  transfers.  The  Board  proposes 
to  amend  the  regulation  so  that  it  would 
require  a  monthly  periodic  statement  for 
only  one  of  the  two  accounts  involved  in 
such  a  transfer,  for  these  transactions, 
the  other  account  would  be  exempted 
from  Regulation  E  requirements.  This 
amendment  is  expected  to  reduce 
compliance  costs  significantly  for  many 
institutions  and  eliminate  duplicative 
paperwork.  There  would  be  no  loss  of 
error  resolution  procedure  protections. 
Evidence  is  solicited  on  the  number  of 
institutions,  accounts,  transactions,  and 
periodic  statements  affected  and  on  the 
potential  cost  savings  for  financial 
institutions. 

Section  20S.9(i)  and 20S.ll(c)(4).  The 
Board  proposes  to  exempt  all  electronic 
fund  transfers  initiated  abroad  from  the 


regulation's  terminal  receipt  and 
periodic  statement  documentation 
requirements.  Financial  institutions  are 
unable  to  control  terminals  used  by 
consumers  abroad,  and  the  proposed 
exemption  would  eliminate  potential 
liabilify  for  noncompliance  with  these 
requirements.  Error  resolution  time 
limits  would  also  be  relaxed  to  allow 
institutions  more  time  to  investigate  and 
resolve  alleged  errors  involving 
transfers  initiated  abroad.  The  proposed 
exemption  may  make  EFT  services  more 
accessible  to  U.S.  consumers  fraveling 
abroad.  There  is  no  expectation  that 
consumer  protections  would  be 
significantly  reduced.  Comment  is 
requested  on  the  anticipated  effects  on 
costs  to  institutions  and  benefits  to 
consumers. 

PART  205— EL£CTRONIC  FUND 
TRANSFERS 

(4)  Proposed  Reguladons 

Pursuant  to  the  authorify  granted  in  15 
U.S.C.  1683b,  the  Board  proposes  to 
amend  Regulation  E.  12  CFR  Part  205,  by 
adding  a  new  paragraph  (g)  to  {  205.3, 
revising  the  last  sentence  of  footnote  3 
to  S  205.9(a)(3),  adding  a  new  footnote 
9a  to  §  205.9(c)  and  (d),  adding  new 
paragraphs  (h)  and  (i)  to  8  205.9,  and 
adding  a  new  paragraph  (4)  to 
8  205.11(c),  as  follows: 

S  205.3    ExempOons. 

***** 

(g)  Government  transfers  to  small 
financial  institutions.  (1)  Any 
preauthorized  transfer  by  the  federal 
government  to  an  account  if  the  assets 
of  the  account-holding  financial 
institution  are  $15  million  or  less  on 
December  31. 

(2)  If  the  account-holding  financial 
institution's  assets  subsequentiy  exceed 
$15  million,  its  exemption  for  this  class 
of  transfers  shall  terminate  one  year 
from  the  end  of  the  period  in  which  the 
assets  exceed  $15  million. 


1 20S.9    Ooeummitatlon  of  Uwimltn. 

(a)  Receipts  at  electronic 
terminals.*  *  * 

(3)  The  type  of  transfer  and  the  type  of 
the  consumer's  account(s)*  *  *  * 

'  (c)  Documentation  for  certain 


passbook  accounts.  In  the  case  of  a 
consumer's  passbook  account  which 
may  not  be  accessed  by  any  electronic 
fund  fransfers  other  than  preauthorized 
fransfers  to  the  account,*  *  •  * 

(d)  Periodic  statements  for  certain 
non-passbook  accounts.  If  a  consumer's 
account  other  than  a  passbook  account 
may  not  be  accessed  by  any  electronic 
fund  transfers  other  than  preauthorized 
transfers  to  the  account,*  •  •  • 


(h)  Periodic  statements  for  telephone 
transfers.  A  financial  institution  need 
not  provide  the  periodic  statement 
required  by  paragraph  (b)  of  this  section 
for  an  account  that  may  be  accessed 
only  by  electronic  fund  transfers 
initiated  by  the  consimier  under  a 
telephone  transfer  plan,  if  the  telephone 
transfers  are  to  or  from  an  account  for 
which  the  financial  institution  provides 
a  periodic  statement  to  the  consumer  in 
compliance  with  paragraph  (b)  of  this 
section. 

(i)  Documentation  for  foreign-initiated 
transfers.  Failure  to  provide  the  terminal 
receipt  and  periodic  statement  required 
by  paragraphs  (a)  end  (b)  of  this  section 
for  a  particular  electronic  fund  transfer 
shall  not  be  deemed  a  failure  to  comply 
with  this  regulation,  if:  ^ 

(1)  the  transfer  is  not  initiated  in  a 
state  as  defined  in  8  205.2(k);  and 

(2)  the  financial  institution  treats  an 
inquiry  for  clarification  or 
documentation  as  a  notice  of  error,  and 
corrects  the  error  in  accordance  with 

8  205.11. 

1206.11    Prooedufee  for  ReeolvInQ  EfTora. 


(c)  Investigation  of  errors.  •  •  • 
(4)  If  a  notice  of  an  error  involves  an 
electronic  fund  transfer  that  was  not 
initiated  in  a  state  as  defined  in 
8  205.2(k),  a  financial  institution  may 
take  up  to  90  calendar  days  instead  of 
the  45  calendar  days  specified  in 
paragraph  (c)(2)  of  this  section  to 
resolve  the  error. 


"  *  'InatranafwinitUtMlatpoiiitofMkorst 
remote  terminal*  In  an  Interchange  (yetain.  the  tjrpe 
of  account  need  not  be  identifled  if  llie  accMS 
device  may  accee*  only  one  account  In  auch  a 
tranafer. 


By  order  of  the  Board  of  Governors,  March 
22.1962. 

WilUwB  W.  WUm. 
Secretary  to  the  Board. 

(FR  Doc  (2-8208  PUtd  »-tt-et  Mt  aa) 
MLLMQ  COOC  81tO-01-4l 


*  Accounte  tliat  also  are  aoce8a<l>le  by  telephone 
tranafen  deacribed  in  paragraph  (h)  of  thi*  aection 
may  continue  to  be  documented  In  accordance  with 
paragraph  (c)  or  (dj  of  this  aection. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  374a 

[SPDR-67  Docket  40S02] 

Regulatione  Pursuant  to  Section  401  of 
the  Federal  Election  Campaign  Act  of 
1971  With  Respect  to  Extension  of 
Credit  by  Air  Carrlera  to  PoNtical 
Candidates 

Dated:  March  4. 1982. 
A(»NCY:  Civil  Aeronautics  Board. 
acti6n:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  is  proposing  to 
change  its  requirements  for  air  carriers 
to  report  the  campaign  indebtedness  of 
political  candidates  for  Federal  elective 
office.  Starting  after  an  election,  airlines 
woidd  be  required  to  file  only  changes  in 
a  candidate's  indebtedness  and  a  final 
report  when  the  debt  is  paid.  This 
.  rulemaking  is  intended  to  relieve  some 
of  the  paperwork  burden  from  the 
airlines,  but  without  sacrificing  the 
effectiveness  of  the  CAB  program 
implementing  the  Act 

dates: 

Comments  by:  May  25, 1982. 

Reply  comments  by:  June  14, 1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
April  12. 1982. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40502.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue, . 
FOR  niRTNER  INK>RMATION  CONTACT: 
Joseph  A.  Brooks,  Office  of  the  General 
Cotmsel  Civil  Aeronatics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428;  (202)  673-5442. 

•UPPUMENTARV  mTORMATION: 

The  Federal  Election  Campaign  Act  of 
1971  (Pub.  L  92-225)  reqidres  certain 
independent  regulatory  agencies  to  set 
rules  for  monitoring  the  extension  of 
imsecured  credit  to  political  candidates 
for  Federal  office.  The  Board's  rules 
implementing  that  Act  are  in  14  CFR 
374a. 

Among  other  things,  those  ndes 
require  that  airlines  report  to  the  Board 


unpaid  debt  owed  to  them  by  political 
candidates.  Starting  6  months  before 
nomination,  if  any,  or  before  election, 
the  airlines  must  send  monthly  reports 
to  the  Board  on  the  extension  of 
unsecured  credit  to  individual 
candidates.  After  the  election,  airlines 
must  continue  making  monthly  reports 
for  each  candidate  owing  it  a  debt  until 
the  debt  is  paid.  The  airUne  then 
submits  a  negative  report 

The  Board  proposes  to  change  the 
manner  of  reporting  after  an  election. 
Under  the  proposal,  an  airline  would  be 
required  to  make  one  report  after  an 
election  listing  the  impaid  debt  of  a 
political  candidate.  It  would  then  be 
required  to  file  a  report  only  when  the 
amount  the  debt  still  owed  changes,  and 
when  the  debt  is  eliminated.  This 
change  woidd  end  a  requirement  that 
forces  airlines  to  generate  a  report  each 
month  that  provides  no  new 
information.  Because  the  basic 
information  on  unpaid  debt  remains  on 
file  at  the  Board,  monitoring  of  the 
extension  of  unseciu-ed  debt  by  the 
airUne  woidd  not  be  sacrificed.  There  is 
no  apparent  need  to  require  the  filing  of 
monthly  reports  that  state  the  same 
data.  In  order  to  follow  the  intent  of  the 
Federal  Election  Campaign  Act  it  is 
necessary  to  know:  (a)  the  amount  of 
debt  owed  to  an  airline  by  a  political 
candidate,  (b)  when  that  amotmt  of 
indebtedness  changes,  and  (c)  when  the 
debt  is  paid.  The  reporting  rule  as 
changed  by  this  proposal  continues  to 
meet  each  of  those  criteria. 

In  the  interest  of  condsenesa,  it  is  also 
proposed  that  the  lengthy  tide  of  the 
part  be  shortened  to,  "Extension  of 
Credit  by  Airlines  to  Federal  PoUtical 
Candidates." 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act 
Pub.  L  96-354,  the  Board  certifies  that 
none  of  these  proposed  changes  will,  if 
adopted  as  proposed,  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  The  Board's 
rules  implementing  the  Federal  Election 
Campaign  Act  apply  only  to  certificated 
air  carriers.  Although  some  of  these 
carriers  are  small  businesses,  the  effect 
of  the  proposed  amendments  would 
merely  be  to  relax  a  minor  reporting 
requirement 

PART  374a— EXTENSION  OF  CREDIT 
BY  AIRUNES  TO  FEDERAL  POLITICAL 
CANDIDATES 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  374a 
as  follows: 


1.  Section  374a.6(a)  would  be  revised 
to  read: 


S374a.«    Repelling  I 

(a)  Air  carriers  shaU  make  monthly 
reports  to  the  Board  with  respect  to  the 
credit  for  transportation  furnished  to 
candidates,  or  persons  acting  on  behalf 
of  candidates,  during  the  period  from  6 
months  before  nomination,  if  any,  or 
from  6  months  before  election,  untU  the 
date  of  election.  After  that  6-month 
period,  air  carriers  shall  file  such  a 
report  with  the  Board  not  later  than  the 
20th  day  following  the  end  of  the 
calendar  month  in  which  the  election  or 
nomination  takes  plat:e,  and  thereafter 
when  any  change  occurs  in  that  report, 
until  a  negative  report  is  filed  showing 
that  no  debt  for  such  extension  of  credit 
is  owed  to  the  carrier. 
***** 

2.  The  tide  of  Part  374a  would  be 
amended  to  read:  "Extension  of  Credit 
by  Airlines  to  Federal  Political 
Candidates." 

(Sees.  204,  401.  403.  404.  407,  416.  Pul>.4.  85- 
726.  as  amended,  72  Stat  743.  754.  758.  Tea 
766,  771;  49  U.S.C  1324. 1371. 1373, 1374. 1377. 
1386.  Sec.  401,  Pub.  L  92-225,  86  SUt  16;  2 
U.S.C  451) 

By  the  Civil  Aeronautics  Board. 
PhylBaT.Kaylar. 
Secretary. 

(FR  Doc  82-8143  Filed  I-28-aZ:  84S  «■! 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  Na  RM7»-7«  (Tskw    1  AddMon 
«)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Notice  of  Proposed 
Rulemaking 

AQCNCV:  Federal  Energy  Regulatory 

Commission. 

ACTKM:  Notice  of  Proposed  Rulemaking. 


:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(cK5)  of  the  Natural  Gas 
PoUcy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  imder  conditions 
which  present  extraordinary  nsks  or 
costs.  Under  section  107(c)(5).  the 
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Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  aa  incentive  price  (Ift  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  TUs 
notice  of  proposed  rulemaking  by  the 
Director  of  the  OfRce  of  PipeUne  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Cisco  Sandstone  PormatioB 
located  fn  the  Credo,  Bait  (Cisco,  Upper) 
Field  be  designated  as  a  tigjit  formation 
under  S  271.709(d). 

DATES:  Comments  on  the  proposed  rale 
are  due  on  April  22, 1982. 

Public  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  pubUc  hearing  are  due  on 
April  7, 1M2. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N&,  Washingtoa  D.C.  20«2& 

FOR  FURTMER  MFORSMTION  COSnTACTt 

Leshe  Lawner,  (202)  3S7-8S11,  or  Walter 
W.  Lawson,  (202)  357-8556. 
Issued  March  23,  iaa2. 

I.  Background 

In  the  matter  of  high-cost  gas 
produced  from  ti^t  ionutioiw;  Docket 
No.  RM7»-76  (Texas— 3  Addition  U). 

On  February  16, 1982,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  ComniMioa  a  lacoRunaadation. 
in  accordance  with  i  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1960),  that  an  ad(fitional  area 
of  tiie  Cisco  Sandstone  Formation 
located  in  the  northwestern  comer  of 
Sterling  County,  in  west  Texas,  be 
designated  as  a  tight  formation.  The 
CoQunission  pfwioosiy  aaoptra 
recommendations  that  the  Cisco 
Sandstone  Formation  encountered  in 
specified  portions  of  Reagan  aod 
Sterling  OmiiUes  be  desiinalMl  ••  Ifgbt 
formations.  (Order  No.  125,  issued 
January  23, 1981  and  Order  No.  217, 
issued  March  17. 1S0I,  in  Docket  No. 
RM79-76  (Texas— 3  and  Texas— 8 
AddMtoa.  napecttv*^)).  Pursuant  to 
I  271.7D3(c)(4)  of  the  regulations,  this 
Notice  ofPtaposed  Rnlemaking  is 
hereby  issoed  to  determine  whether 
Texas'  reconmendatioa  that  aa 
addMonal  wea  of  the  Cisco  Sandstone 
Fotnation  in  the  Credo,  East  (Cts6o, 
Upper)  rieid  be  designated  a  ti^it 
formation  should  be  adopted  Texas* 
recommendation  and  supporting  data 
are  on  fHe  with  the  Commission  and  are 
available  for  public  inspection. 


n.  Description  of  Recommendation 

Texas  recommends  that  the  Upper 
Cisco  Formation  in  the  Credo.  East  Field 
encountered  in  the  northwestern  comer 
of  Sterling  Coanty,  Texas,  in  Railroad 
Commission  District  S,  be  designated  as 
a  tight  formation.  The  area 
recommended  for  designation  includes 
24  sections  in  Block  291 W  ft  NW  Survey. 
13  sections  in  Block  31.  T-4-S,  T  &  P  RR 
Survey,  15  sectioas  in  Block  17,  SP  RR 
Survey.  5  sectloBS  in  Block  14.  SP  RR 
Survey.  36  sectioas  in  Bk>ck  23.  H  &  TC 
RR  Sorvey.  and  3  sections  in  ).  & 
Soulard  Sorvey.  The  Cisco  Sand 
deposition  was  in  the  Pennsylvania 
Period  and  the  sands  in  the  area  were 
deposited  in  a  shaUow  environment, 
resulting  in  saads  that  are  very  shaley 
and  lenticolar. 

The  vertical  interval  teqaasted  for 
tight  formatiai}  designation  ia  that 
interval  from  7.125  feet  to  7.SG0  feet  as 
measured  in  Ibe  log  of  the  HNG  Oil  Co. 
Na  21-1  Mcartita  wriL 

m.  Discussian  of  Recommendation 

Texas  daisBS  in  its  aubmisaion  that 
evidence  gathered  ttirongh  information 
and  testimaiiy  preaentad  at  a  pabUc 
hearing  convened  by  Texas  on  this 
matter  demonattates  that: 

(1)  The  average  in  sita  gas 
pemeability  tfarovghont  Uie  pay  section 
of  the  proposed  area  in  not  expected  to 
exceed  Oil  milUdarcy; 

(2)  The  slaNliiwd  production  rate. 
agafaMt  atmoapbaric  pteosi«c.  of  wretts 
completed  for  ptodactkm  from  tbe 
raconunended  fennatian.  widiout 
stimalallen,  is  not  expected  to  exceed 
the  maxhnion  allowable  pcoductioa  rate 
set  ont  in  1 2n.?08(cX2)(i)m;  «id 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  furtfier  asserts  that  existing 
State  and  Federal  regulations  asstira 
that  develop nient  of  Infs  fonnatiofi  wni 
not  advaisely  affect  any  nvsh  water 
aquifers. 

Accortfingly,  pnrsnant  to  the  antbotity 
delegated  to  the  Director  of  ne  Office  of 
Pipeline  and  Pivduciar  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RMRMW  (46  PR  53456. 
Augost  12, 1900),  notice  is  hereby  ghren 
of  the  proposal  lobniitted  by  Texas  that 
the  Upper  Cisco  Formation,  as  described 
and  daltoeated  in  Tanaa' 
ia<- OTiiieniiiiMwi  aa  Mad  vsith  tha 
Commission,  be  designated  as  a  ti^ 
formation  pursuant  to  S  271.703. 

IV.  Public  rommaol  Piocaduras 

Interested  persons  may  conmeot  on 
this  proposed  rulemaking  by  submitting 


written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C 
20428,  on  or  befof*  Apnl  22. 1962.  Each 
person  submitting  a  comment  should 
indicate  diet  the  conmient  is  being 
submitted  far  Dodcet  No.  RM79-76 
(Texas — 3  Addition  D),  and  shooid  give 
reasons  indndlng  supporting  data  fctr 
any  recommendations.  Comments 
should  include  the  nanie,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  ori^nal  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commisaion's 
Office  of  Public  Information.  Room  lOOa 
625  North  Capitol  Street.  NE.. 
Washington.  Dil.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  pubUc  liearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  anuumt  of 
time  requested  at  the  hearing.  Requests 
sluHild  be  filed  with  the  Secretary  of  the 
Commission  no  l^er  than  April  7. 1982. 

(Natural  Gas  Policy  Act  Oittn,  15  IL&JC 
3301-3342) 

Accordingly,  the  CommissiaB 
proposes  to  anend  the  regnlations  in 
part  271,  Sabdiapter  H,  Ohapter  I,  Title 
18,  Code  of  Federal  ReguIatloRS,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
KennelB  A  i^HBens. 

Director  OffiCB  ofPipwBW  oittf  AixAicei 

A*  .' 

y 

PART  271— CEIUNG  PRICES 

Section  271.703  is  revised  in 
paragraph  (dKl2)  to  read  as  foQows: 

\tt\Jm    Tlglitlsnnallsas^ 

*  •        •        •        • 

(d)  Detignatad  tight  ftmnations.—Ty^ 
foHowing  fofmati<x)s  are  desi^ated  as 
tight  formationa.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formatioDS  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM  79-78,  subindexed  as  indicated, 
and  is  also  located  in  tha  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recorBmendatioa 

•  *        •        •        • 

(12)  Caoo  Sandatoof  Pomtatioa  m 
Texat.  Rl(t7»-7e(Texaa— a). 
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(ii)  Credo,  East  (Cisco,  Upper)  Field. 

(A)  Delineation  of  formation. — ^The 
Upper  Cisco  Formation  is  located  in  the 
northeastern  comer  of  Sterling  County, 
in  west  Texas,  and  includes  24  sections 
in  Block  29,  W  &  NW  Survey.  13  sections 
in  Block  31,  T-4-S.  T  &  P  RR  Survey.  15 
sections  in  Block  17.  SP  RR  Survey,  5 
sections  in  Block  14.  SP  RR  Survey,  36 
sections  in  Block  23,  H  &  TC  RR  Survey 
and  3  sections  in  ).  G.  Soulard  Survey. 

(B)  Depth. — ^The  top  and  base  of  the 
Cisco  Formation  located  in  the  Credo, 
East  (Cisco,  Upper)  Field  are  found  at  an 
approximate  depth  of  7,125  feet  and 
7,550  feet,  respectively,  as  measured  in 
the  log  of  the  HNG  Oil  Co.  No.  21-1 
McEntire  well. 

PH  Doc  82-8148,  Filed  S-2&42: 8:45  aal 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pert  102 
[Docket  Na  80N-0140] 

Common  or  Usual  Names  for 
Nonstandarized  Foods;  Diluted  Fruit  or 
Vegatal>te  Juice  Beverages;  Proposed 
Extension  of  Eff ecth^e  Date 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposal  to  extend  effective 
date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
extend  the  period  of  time  for  compliance 
with  the  labeling  requirements  of  the 
common  or  usual  name  established  for 
diluted  fruit  or  vegetable  beverages  for 
all  affected  products  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce  from  July  1, 
1982  to  July  1, 1984. 
date:  Comments  by  May  25, 1982. 

address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  RockviUe,  MD 
20657. 

TOR  RIRTHER  INFORMATION  CONTACT: 
Howard  N.  Pippin,  Bureau  of  Foods 
(HHF-312).  Food  and  Drug 
Administration,  200  C  Street  SW.. 
Washington.  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  10, 1980  (45  FR 
39247],  FDA  issued  a  final  regulation 
concerning  label  statements  for  diluted 
fruit  or  vegetable  juice  beverages  other 
than  diluted  orange  Juice  beverages  (21 
CFR  102.33).  Subsequently,  the  effective 
date  was  deferred  until  July  1. 1982.  by  a 


document  published  in  the  Federal 
Register  of  December  5. 1980  (45  FR 
80M7). 

FDA  is  required  by  the  Regulatory 
Flexibility  Act  Executive  Order  12291. 
and  the  Paperwork  Reduction  Act  of 
1980  to  review  its  existing  regulations. 
FDA  published  a  notice  in  the  Federal 
RegMer  of  July  14, 1981  (46  FR  36333) 
announcing  the  undertaking  of  a 
systematic  review  of  its  rules.  Among 
the  regulations  slated  for  review  by  FDA 
during  the  retrospc-ctive  review  process 
are  those  concerning  diluted  orange 
juice  beverages  (21  CFR  102.32. 
published  as  S  102.9  in  the  Federal 
Register  of  March  14, 1973  (38  FR  6969); 
recodified  in  the  Federal  Register  of 
March  15, 1977  (42  FR  14322))  and 
noncarbonated  beverage  products 
containing  no  fiiiit  or  vegetable  juice  (21 
CFR  102.30,  pubUshed  as  S  102.10  in  the 
Federal  Register  of  August  2, 1973  (38  FR 
20742):  recodified  in  the  Federal  Register 
of  March  15, 1977  (42  FR  14322).  The 
regulation  which  is  the  subject  of  this 
proposal  is  similar  to  the  two  listed 
above  in  that  all  three  regulations 
require  label  dedarations  of  the 
presence  or  absence  of  fruit  or  vegetable 
juices  in  the  beverages. 

The  diluted  fruit  or  vegetable  juice 
beverages  regulation,  which  is  the 
subject  of  this  proposal,  and  the  diluted 
orange  juice  beverages  regulation  both 
require  the  label  declaration  of  the 
percent,  in  S-percent  increments,  of  each 
juice  in  the  beverage.  The 
noncarbonated  beverage  products 
containing  no  fruit  or  vegetable  juice 
regulation  requires  a  statement  that  the 
beverage  contains  no  juice  when  the 
labeling  or  color  and  flavor  of  the 
beverage  represents,  suggests,  or  implies 
that  any  fruit  or  vegetable  juice  may  be 
present.  Because  of  the  similarity  of 
these  three  regulations,  FDA  believes 
that  it  is  appropriate  to  review  them 
together.  During  such  a  review  FDA  will 
consider  the  comments  recently 
received  about  the  diluted  fruit  and 
vegetable  juice  beverages  regulation, 
including  those  objections  received 
through  the  Vice  President's  Task  Force 
for  Regulatory  Relief.  It  appears  likely 
that  similar  action  will  be  taken  on  all 
three  regulations  unless  FDA  receives 
information  about  one  regulation  that 
demonstrates  its  uniqueness  as 
compared  to  the  other  two. 

If  the  diluted  fruit  and  vegetable  juice 
regulation  were  to  become  effective 
while  undergoing  review,  affected 
manufacturers  would  incur  substantial 
compliance  costs  that  may  later  be 
found  unnecessary  should  the  review 
process  result  in  a  decision  to  revoke  or 
modify  the  regulations.  Accordingly, 
FDA  is  proposing  to  postpone  its 


effective  date  nntU  July  1, 1984.  Firms 
that  have  voluntarily  dianged  dieir 
labels  to  comply  widi  die  regulation  in 
antidpation  of  the  July  1, 1962  effective 
date  may  continue  to  use  them  legally. 
Hrms  that  postpone  ordering  new  labels 
during  its  rulemaking  process  will  be 
allowed  a  reasonable  time  to  order 
labels  and  come  into  compliance  if  FDA 
decides  not  to  extend  the  effective  date. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(n). 
403.  701(a).  52  Stat  1041  as  amended. 
1047-1046  as  amended.  1055  (21  U.S.C. 
321(n).  343.  371(a)))  and  under  21  CFR 
5.11  (see  46  FR  26052;  May  11, 1961),  it  is 
proposed  that  the  effective  data  tot 
compliance  with  the  labeling 
requirements  of  9 102.33  Diluted  fruit  or 
vegetable  juice  beverages  other  than 
diluted  orange  juice  beverages  be  July  1, 
1964. 

Interested  persons  may.  on  or  before 
May  25, 1982  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  widi  die 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p jn., 
Monday  through  Friday. 

Dated:  Fetraary  4. 1982. 
Artliur  Hull  Hayes,  {r.. 
Commissioner  of  Food  and  Drugs. 

Dated-  Mardi  19. 1982. 
Ridwrd  &  Sdnraiker. 

Secretary,  Department  of  Health  and  Human 
Services. 

pit  Doc.  8Z-nH  FIM  l-M-aZ:  IftK  nn) 


21  CFR  Part  14S 

[Docket  NaSIM-0271] 

Canned  Tropical  Fruit  Salact 
I  enrnnsDon  or  w  onsioei  auuii  ot 
Codex  Standard 

agency:  Food  and  Drug  Administration. 

action:  Advance  notice  of  proposed 
rulemaking:  termination  of 
consideration. 


:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
U.S.  standard  for  canned  tropical  fruit 
salad  based  on  the  Recommended 
International  Standard  for  Canned 
Tropical  Fruit  Salad  (Codex  standard) 
because  there  is  neither  suffident 
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interest  nor  need  to  wairant  proposing  ■ 
U.S.  standard  for  diia  iood. 

trmenvu  oaiw:  Moidi  28^  mbz. 

FOR  Rifrram  MroimATioN  contact: 

F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214),  Pood  and  Drug  Adminiatratioo.  200 
C  St.  SW..  Washington.  DC  20ZD4. 202- 
245-1164. 

sumPiMmhiTMtf  WPOWiAfioii  In  the 
Federal  Begietor  of  October  23. 19S1  (4fl 
FR  52023).  FDA  published  an  advance 
notice  of  proposed  ruienutkmg  that 
offered  interested  persons  an 
opportonity  to  review  the  Codex 
standard  and  to  oomment  ob  the 
desiraUBty  and  need  for  a  UJS.  standard 
for  this  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideratiaa  for  acceptance  by  the 
Joint  Pood  and  Agricultare 
Organization/World  Health 
Organization  Codex  Alimenlarius 
Commiasioo. 


Two  camMnts  were  received  in 
response  to  the  advance  notice  of 
proposed  ndemaking. 

One  conunent  advanced  no  position 
on  whether  a  US.  standard  is  necessary 
for  canned  tropical  fruit  salad,  bat, 
instead  adtkessed  otfaer  considerations. 
The  other  conunent,  submitted  by  the 
Del  Monte  Cocp„  advised  that  no 
evidence  supports  the  need  for  a  U.S. 
standard  for  canned  tropical  fruit  salad, 
and,  therefore,  opposed  such  a  standard. 
Establishment  of  a  standard,  the 
comment  continued,  is  inappropriate 
and  would  not  serve  the  interest  of 
consumers. 

Having  considered  the  camments 
received.  FDA  has  concluded  4hat  there, 
is  neither  sufHcient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  at 
this  time  for  canned  tropical  fruit  salad 
under  the  authority  of  section  401  of  the. 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6,  notice  is  given  that  the 
Commissioner  of  Pood  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  canned  tropicai  frnft 
salad  based  on  the  Codex  standanl. 
This  action  is  without  prejudice  to 
further  consideration  of  the 
development  of  a  U.S.  stairdard  for 
canned  tropical  fruit  salad  upon 
appropriate  justiHcation. 

FDA  will  inform  the  Codex 
Alimentarius  Conunission  that  an 
imported  food  which  complies  with  the 
requirements  of  the  Codex  standard 
may  more  freely  in  interstate  commerce 
in  this  country,  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 


Dated  Marcti  19. 1982. 
WlUisfli  F.  Rudolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affain. 

|FR  Doc.  «-«M  lUid  S-M-tt  M»  Mil 


21  CFR  Part  1M 
[Docket  Na  tlN-tnT?] 


CMck  Frocon  Bhuborrt— ,  T« 

of  CDnotdwBofi  of  Codm  Standawl 

AOCNCY:  Food  and  Drug  Administration. 
action:  Advance  notice  oi  proposed 
rulemaking:  Teminatien  of 
consideration. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
US.  standard  for  quick  frozen, 
blueberries  based  on  the  Recommended 
International  Standard  for  Quick  Frozen 
Blueberries  (Codex  standard)  because 
there  is  neither  sufficient  interest  nor 
need  to  warrant  proposing  a  US. 
standard  for  this  food. 
EFFCCnvc  OATK  March  26^  1S82. 
FOR  FURTHER  INFORMATWM  OOMTACR 

F.  Leo  Kauffaiaii,  Bereen  of  Poods  (HFF- 
214],  Food  and  Drug  Admbiistratiaa  200 
C  St  SW..  Washington.  DC  20204.  20^ 
245-1164. 

siiPPi.E«nrrARV  rmpormation:  far  the 
Federal  Register  of  October  23. 1981  (46 
FR  51926).  FDA  pnbiished  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
oppoituntty  to  review  the  Codex 
8tandm<d  oind  to  conment  on  tfie 
desirability  and  need  for  a  U.S.  standard 
for  this  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance  by  the 
Joint  Food  and  Agriculture 
Organization/World  Healdi 
Organization  Codex  Aftmentarlns 
Commission. 

Two  oonunents  were  received  in 
response  to  the  advance  notice  of 
proposed  rulemaking. 

TTie  American  Fh>zen  Food  Institute 
advanced  no  position  on  whether  a  U.S. 
standard  for  quick  frozen  blueberries  is 
necessary,  but  instead  noted  specific 
restrictions  in  the  Codex  standard  that 
if  adopted,  would  cause  economic 
hardships  on  the  U.S.  frozen  blueberry 
industry.  The  North  American  Blueberry 
Council  recoBunended  that  FDA  not 
establish  a  standard. 

Having  considered  the  comments 
received.  FDA  has  concluded  that  there 
is  neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  at 
this  time  for  quick  frozen  blueberries 


under  the  authority  of  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.&C  341). 

Therefore,  imder  the  procedures  in  21 
CFR  nOA,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  quick  frocen 
blueberries  based  on  the  Codex 
standard.  This  action  is  without 
prejudice  to  further  consideration  of  the 
development  of  a  U.S.  standard  for 
quick  frozen  blueberries  upon 
appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  which  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country,  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Dated:  Match  la  1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affain. 

|FK  Doc  82-aOM  Filed  VZS-82;  8:45  m^ 
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21  CFR  Part  ISt 

fDoclMlNo.61M-0e70) 

Quick  Frozen  Leeks;  Temtination  of 
Considerellon  of  Codex  StaiNlerd 

aqency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideratkin. 

SUMMARY:  The  Food  and  Itoug 
Adminiatration  (FDA)  is  terminatiag 
consideration  of  the  establishment  of  a 
U.S.  standard  for  quick  frozen  leeks 
based  on  the  Recommended 
Intematioaal  Standard  for  Quick  Frozen 
Leek  (Codex  standard)  because  there  is 
neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  tat 
this  food. 

CFFKTIVI  DATE  March  2B,  19B2. 
FOR  FURTNm  1WIRMATIOW  CONTACT: 

F.  Leo  Katiffrnan,  Bureau  of  Foods  (FffF^ 
214).  Food  and  Drug  Administration.  200 
C  St..  SW..  Washington.  DC  20204.  202- 
245-1164. 


SUPPLEMnnARY  ■ypRMAININ.  In  the 

Federal  Ragiatar  of  October  20, 19IU  (46 
FR  51402).  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
standard  and  to  comaant  on  the 
desirability  and  naad  for  a  U.S.  standard 
for  this  food.  The  Codex  standard  was 
submitted  to  the  United  Stetes  Cor 
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consideration  for  acceptance  by  the 
Joint  Food  and  Agriculture 
Organization/World  Health 
Oiganization  Codex  Alimentarius 
Commission. 

No  comments  were  received  in 
response  to  the  advance  notice  of 
proposed  rulemaking. 

FDA.  therefore,  has  concluded  that 
there  is  neither  sufficient  interest  nor 
need  to  warrant  proposing  a  U.S. 
standard  at  this  time  for  quick  frozen 
leeks  under  the  authority  of  section  401 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6.  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  quick  frozen  leeks 
based  on  the  Codex  standard.  This 
action  is  without  prejudice  to  further 
consideration  of  the  development  of  a 
U.S.  standard  for  quick  frozen  leeks 
upon  appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  which  complies  with  the 
requirement  of  the  Codex  standard  may 
move  freely  in  interatate  commerce  in 
this  country,  providing  it  complies  with 
applicable  U.S.  laws  and  regulations. 

Dated:  March  18. 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for  ■ 

Regulatory  Affairs. 

[FR  Doc  SZ-aou  FUad  V-ZS-B2: 845  am] 
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DEPARTMENT  OF  LABOR 

Occupstional  Safety  and  Healtti 
Administration 

29  CFR  Part  1910 
(Docket  No.  H-103S] 

Educatkmal/Sdentlflc  Diving 

AOCNCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  Educational  institutions 
p«forming  scientific  diving  for  research 
and  development  purposes 
(educational/scientific  diving)  are 
ciirrently  required  to  comply  with  the 
provisions  of  29  CFR  Part  1910,  Subpart 
T.  Commercial  Diving  Operations.  These 
requirements  have  placed  considerable 
burden  on  educational  institutions, 
causing  them  to  limit  their  diving 
research  programs  and  are,  thus, 
counterproductive. 

Information,  date,  and  comments 
submitted  to  OSHA  indicate  that  there 
are  significant  differences  between 


commercial  diving  and  educational/ 
scientific  diving.  As  a  result,  application 
of  Subpart  T  to  the  educational/ 
scientific  diving  community  appears  to 
be  inappropriate.  Therefore.  OSHA  is 
proposing  in  this  notice  to  remove  from 
the  coverage  of  Subpart  T,  those  diving 
operations  performed  solely  for  marine 
scientific  research  and  development 
purposes  by  educational  institutions. 

DATE:Commento  must  be  postmarked 
by  May  10, 1982.  Hearing  requeste  must 
be  postmarked  by  April  28, 1962. 
ADDRESS:  Commente,  information  and 
hearing  requeste  should  be  submitted  in 
quadruplicate  to  the  Docket  Officer. 
Docket  No.  H-103S.  U.S.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Room  S621Z  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20210. 

FOR  FURTHER  INFORMATKNI  CONTACT: 
Mr.  Glen  Gardner  or  Ms.  Joanne  E. 
Slattery.  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  Room  N3463.  200 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20210.  (202)  523-7225. 
StlPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  5. 1976,  OSHA 
published  a  notice  of  proposed 
rulemaking  with  respect  to  commercial 
diving  operations  (41  FR  48950).  This 
proposal  was  published  concurrently 
with  a  notice  of  hearing  on  commercial 
diving  operations  issued  by  the  U.S. 
Coa^t  Guard  (41  FR  48969).  Public 
hearings  were  held  by  OSHA.  with  the 
participation  of  the  U.S.  Coast  Guard,  in 
New  Orleans.  Louisiana,  on  December 
16-21. 1976.  and  January  10-14, 1977. 
The  record  of  this  rulemaking  was  used 
in  the  development  and  promulgation  of 
the  OSHA  fimal  stcmdard.  published  July 
22. 1977  (42  FR  37650).  and  the  U.S. 
Coast  Guard's  notice  of  proposed 
rulemaking,  published  on  November  10, 
1977  (42  FR  58712). 

The  OSHA  final  standard  for 
commercial  diving  operations,  codified 
as  §  S  1910.401-441,  Subpart  T  of  29  CFR 
Part  1910,  did  not  exempt  diving 
operations  performed  solely  for  marine 
scientific  research  and  development 
purposes  by  educational  institutions. 
However,  the  U.S.  Coast  Guard 
proposal,  which  was  similar  in  content 
to  the  final  OSHA  standard,  proposed  to 
exempt  educational/scientific  diving. 
Based  on  the  comments  received  in 
response  to  their  proposal,  the  Coast 
Guard's  final  rule  published  November 
16. 1976.  did  provide  an  exemption  for 
educational/scientific  diving  (43  FR 
53683). 


Since  the  publication  of  Sul^tart  T, 
OSHA  has  received  requeste  from 
various  individuals  and  organizations  to 
reconsider  its  coverage  of  educational/ 
scientific  diving.  They  have  noted  that  it 
is  customary  for  the  educational  diving 
coiAmunity  to  follow  well-esteblished. 
consensu^  standards  of  safe  practice. 
The  first  set  of  consensual  standards    ■ 
was  developed  by  the  Scripps  Institute 
of  Oceanography  in  the  19S0's.  In  1973. 
diving  safety  boards  and  committees 
from  ten  major  educational  institations 
involved  in  scientific  diving  met  and 
accepted  the  University  of  Califomia 
Guide  for  Diving  Safety  as  a  minimum 
standajd  for  their  individual  programs 
(Reference  1).  Therefore,  it  is  contended 
that  most  educational  institutions  were 
complying  with  this  consensual 
standard  with  limited  modificaticms  for 
regional  and  operational  variations  in 
diving  before  the  publication  of  the 
OSHA  final  standard.  These  educational 
institutions  have  pointed  to  their 
excellent  safety  record  prior  to  OSHA. 
attributing  it  to  the  effectiveness  of  dieir 
self-regulation.  They  question  whether 
the  improvemente  in  safety  and  health 
resulting  from  compUance  with  the 
OSHA  standard  are  sufficient  in  relation 
to  the  large  increase  in  economic  burden 
which  the  OSHA  standard  has  placed 
on  the  educational  institutions.  Further, 
they  believe  that  a  number  of  &e  OSHA 
provisions  may  have  substantially 
decreased  the  level  of  safety  and,  in 
some  cases,  may  have  introduced 
potential  hazards  that  the  consensus 
standard  has  long  since  eliminated. 

Finally,  they  have  noted  the 
differences  between  commercial  diving 
and  educational/scientific  diving.  Hie 
educational/scientific  diver  is  an 
observer  and  date  gatherer  who  chooses 
the  work  area  and  diving  conditions 
which  will  minimize  environmental 
stresses  and  maximize  the  safety  and 
efficiency  of  gathering  date. 

It  has  been  noted  that  the 
educational /scientific  diver  has  diver 
safety  as  the  major  consideration  in  the 
choice  of  the  dive  site,  lliis  choice  of 
dive  site  includes  considerations  for  the 
sea  state,  visibility,  current,  accessibility 
and  depth.  Unlike  the  commercial  diver, 
the  educational/scientific  diver  chooses 
when  to  dive,  as  well  as  the  length  of 
time  to  be  spent  underwater  based  on 
environmental  conditions.  Again,  unlike 
some  areas  of  conunerdal  diving,  the 
tasks  encountered  are  usually  light, 
short  in  duration,  and  involve 
observation  of  tiatural  phenomena  or 
responses  of  natural  systems.  If  any 
handtools  are  used,  they  are  no  more  . 
than  simple  non-powered  handtools. 
such  as  screwdrivers  and  pliers,  applied 
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to  a  simple  system  or  ased  either  in  the 
collection  of  samples  or  in  the  locattng 
and  setting  of  data-gathering  devices. 
The  gear  worn  by  these  divers  is  ahnost 
exclusively  open-circuit  SCUBA  (self- 
contained  underwater  breathing 
apparatus)  which  is  used  almost  entirely 
under  no-decompression  conditions. 

Based  on  the  coocems  expressed 
above,  on  August  17. 1979.  OSHA 
published  ati  advance  notice  of 
proposed  rulemaking  (ANPR) 
concerning  the  appropriateness  of 
applying  Subpart  T  to  educational/ 
scientiBc  diving  (44  FR  48274).  OSHA 
received  51  comments  in  response  to  the 
ANPR.  Educational  institutions 
submitted  25  of  the  51  responses  and 
were  unanimous  in  recommending  the 
exemption  of  educational/scientiftc 
diving  activities  from  Subpart  T.  The 
majority  of  the  remaining  comments 
supported  an  exemption  for  all  scientific 
diving. 

The  commenters  recommending  an 
exenption  contended  that  the  , 
application  of  Subpart  T  to  educational/ 
scientific  diving  it  inappropriate 
because  there  are  very  significant 
differences  between  this  type  of  diving 
and  commercial  diving.  The  following 
comment  is  an  example  of  those  which 
deacribed  these  differences  [Comment 
16): 

A  conmerciet  ritwar  BMqr  be  ie<|iiii»d  to 
worli  under  naari|r  aoy  eBvifonraekUl 
condition,  at  any  locatloo,  and  at  any  time. 
Failure  for  aa  tm|ik>yee  to  w/otk  imder 
"advets*"  condilloiu  could  b*  a  basis  for 
dismissal  or  not  receiving  pay.  bi  contrast 
tlie  working  condRtans  of  tfie  sttenttWc  diver 
ate  not  gamrafty  4Kt&rwtmi  by  a  iMttkiilar 
job  or  task  and  dMag  eyaMeoas^c*  JM* 

envkoMnaaSai  aMidlMnes  Tbe  sctaaUfic 

diver  can  select  txitk  leak  and  aaviroomantal 
conditkna  ceaaiaUal  wltk  liia/ber  draining, 
pliyaical  ooodUioe.  and  experience.  The 
diving  depth,  eqnipment,  task  and 
environmental  sxposore  are  riaicfiy  controlled 
by  the  university,  agency,  and/ar  indhrtdaal 
diver. 

Commenters  aiipporting  the  exemption 
of  educational/scientific  diving  also 
cootended  that,  as  a  result  of  effective, 
long-term  seff-regulation.  they  have 
maintained  an  excellent  safety  record. 
Several  comments  received  from 
educational  institutions  contained 
accident  data  associated  with  their  own 
diving  experience  to  illustrate  their 
safety  record.  For  example,  one 
commenter  (Comment  15)  said 

la  oaai^  lAasB  yeets  «f  %ciaattfic  diviag 
opetaMeaa,  iw  Uaivetiity  af  RiMtda  laiaad 

has  had  no  ei^H*— '**  resulting  in  pemuuaent 
ditaUlUyorlossoflife. 

A  comnwiil  from  the  University  of 
New  Hampshire  (Comment  17) 
remarked: 


The  ItalvanMy's  total  SCUBA  hour*  for  the 
period  of  Ifln  to  uro  is  approxiBMtely  fifty 
thousand  (SOiOOO)  without  a  pressure-related 
accident — and  only  two  accidents  of  any  kind 
(a  twisted  aokle  on  a  shoie  and  a  split  eye  lid 
in  the  pool). 

Anortier  commenter  (Conmoit  1^ 
stated: 

The  total  Bnmber  of  dnes  tiace  tke 
program  originated  is  approximately  42,000. 

It  shonM  be  noted  that  with  42,000  diTcs, 
not  one  case  of  air  embolisni  or 
decompression  iii|ury  was  raconieiL  ao^  baa 
there  t>een  a  death  at  the  U.CS3.  camptis. 

Since  the  publication  of  Hie  ANPR, 
OSHA  has  received  adtfittonal 
informatioii  concerning  the  safety  record 
of  the  edncational/scieHtific  dfving 
community.  This  Infortnation  indodes  a 
survey  which  was  completed  In  1980 
regarding  the  number  of  incidents 
occulting  dwing  sdentfic  diving 
operations  (Aeieience  2).  The  survey 
represented  8D  tespondsBts  and 
generally  covered  the  time  period  1065 
to  1980.  Of  the  80  respoadenta,  32 
educatioDel  institutions  reported  two 
deaths  and  19  accidents  (not  necessarily 
OSHA  recordable  injuries)  during  this 
15-year  period  which  represents 
1,086,274  actual  diving-day  hours  (not 
total  employment  hours).  This 
information  represents  important 
evidence  of  their  successful  self- 
regulation. 

n.  The  Proposed  ModMcatf on 

The  responses  to  the  ANPR.  together 
with  data  and  vtnass  presented  in  the 
refstenoas  to  this  notice,  have  convinced 
OSHA  that  an  exemption  for 
educetioBot/ scientific  diving  may  be 
justified.  Tlienioia.  OSHA  U  in  this 
notice  propoetog  an  exemiitioB  for 
«^nft**^«««l/tHe^t1fi^  diving  which  is 
idenUcnl  to  that  which  is  praaentlgr 
contained  in  the  U.S.  Coeat  GuanTs 
standard  for  comnercial  diving 
operations  (4»  CHI  Pert  1S7).  In  addition 
to  providing  relief  from  the  OSHA 
standard,  the  use  of  an  exemption 
identical  with  that  of  the  OS.  Coast 
Guard  will  kelp  to  naintain  consistency 
of  diving  tegeiatioDS  between  the  two 
regulatory  agenrJes. 

08HA.naliBM  Aat  aoBS  ol  the  data 
and  JninrssnUep  cnsiWned  in  rertain 
referenced  deonneBts  may  pertain  lo 
the  sdsDtiAc  dMng  oonunmily  in 
geiMtnL  BBid  not  o^  te  edecatissMl 
institafdoBS  ssldsk  parfoim  seek  diving. 
However,  if  easm^iden  ior  other  sectors 
of  the  sdenlifiB  dMng  i  i—iiniHy  is  to 
be  rsniiiinil  OSHA  needs  Bseie 
specific  iHioiBMttan  wMh  lespecr  le 
those  sedoss.  In  responding  to  the 
foUowring  questions,  therefore, 
interested  persons  or  organizations  are 
requested  to  provide  whatever 


supportiig  data  is  available  for 
determining  the  eppropriate  scope  of  the 
exemption: 

1.  Should  OSHA  adopt  the  second 
exemption  provided  by  the  U.S.  Coast  Goard 
standard  (I  t97.20^aj(2))  which  states  that 
the  standard  does  not  apply  to  any  diving 
operation  "performed  solely  for  research  and 
developneni  for  the  edvaaceneiit  of  diving 
equipment  and  tocboolagyT" 

2.  Should  OSHA  niisiHaH  scieiaific 
diving  If  SA  how  shoeld  OSHA  define  those 
activities  fvkicfa  conetitMto  scientifk  diving? 

a.  Should  OSHA  only  exempt  scientific 
diving  when  such  diving  compTics  with  an 
alternative  standard  which  provides  divers  a 
comparable  level  of  safety  and  health  as 
OSHA's  Subpart  T  standard? 

OSHA  wfH  carefully  evaluate  the 
responses  to  die  questions  posed  above, 
as  well  as  other  comments  received  as  a 
result  of  this  notice,  to  determine  if  the 
final  standard  should  provide  additional 
exemptions. 

The  commercial  diving  standard  was 
issued  after  consultation  wfth  the 
Construction  Advisory  Committee  under 
section  107  of  the  Construction  Safety 
Act  (40  U.S.C.  333).  Because  the 
proposal  to  exempt  educational/ 
scientific  (fiving  is  not  expected  to  affect 
the  diving  standard  as  applied  to 
construction  under  29  CPRl9afte06(e),   • 
this  proposal  is  not  being  reCetred  to 
that  committee  for  review. 
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Statistics,  1979-t97arVnmnttf  ot 
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IV.  Kegidetnry  Assessment 


Tke  propescd  ruiemaking  to  leaoove 
edtlcadeanMacianttfic  diving  from 
coverage  essder  Sdbpnrt  T  is  net  a 
"Major"  ecMoB  as  dsfinnd  by  Bxacutive 
Order  No.  12291  (46  FR  13196.  Februery 
19.  ISftL)  as  it  will  not  have  an  annaal 
eSect  ost  the  economy  of  $>00  mQ&on  or 
more,  cause  maior  iiniesses  in  costs  or 
prices,  or  have  any  other  significant 
adverse  effects. 
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Edncational  inatitutieiis  performing 
maone  seientific  seseasck  and 
devetopment  ase  cameot^  tequired  to 
comply  widi.  peavisians  of  29  CHL  Part 
1910  Subpart  T.  "Commescial  Diving 
Operations.."  Many  of  diese  pioviaions 
have  placed  economic  burdens  on 
educational  institutione  and  have 
impaired  valuable  scieoliiac  and 
technical  programs.  The  additioaal 
safety  and  health  requirements  ma.y  not 
have  increased  actual  safetyr  even 
incrementally.  For  example,  fat  the 
California  Advisory  Committee  on 
Scientific  and  Technical  DLving.  report 
(Refesence  3)^  educational/scientific 
divers  esfimated  the  per  inatitulion  cost 
of  complying  with  the  decompression 
provisions  to  be  $80,000  initially  and 
$30,000  annually  thereafter.  As  there  are 
80  educational  institutions  offering 
undergraduate  and/or  graduate  degree 
programs  in  oceanograpl^.  the  total  cost 
of  the  current  provision  is  estimated  to 
be  $6.4  million  in  the  first  year  and  $2.4 
milGoa  per  year  tfaereafler.  The 
exemption  of  educational/scientffic 
institutions  fcom  the  cnrrent  standiard 
woufd  efindnate  imneoessary  costs  to 
educationafhistRutfans  white  not 
reducing  diver  safety. 
'  In  acnltlon.  pursuant  to  the 
Regulatory  RexibflllSr  Act  of  1980  (Ptab. 
L  96-353. 8«  Stat  rtn(BV3.C.  601  et 
seq.]],  OSFZAcertSes  tftat  tftfs 
rulemtiking  will'  oof  have  a  signAcant 
economic  impact  on  a  snbstantfaf 
nunber  of  maff  entiires.  Of  tl^  80 
educatfonn  fintBnlfbns  noted  above, 
there  are  oidjr  fwty  wftft  ttrtnt 
enrollments  of  less  tfnar  LOBOi  fThfs  was 
used  as  the  dfctennin&ig  fcetor  (o  deftie 
a  amaff  edViurtlouaf  liistftulfon:  The 
Small  Btisbiess  AAniirisli  atTuii's  Criteria 
of  {ii'ufu  mnd^g  wies  nof  appropriate  in 
this  ease.)  TbsvF  tW9  faialftuttoHB 
reprcsent  tess  nan  sna  pensent  sv  alT 
eilin  iitlijiiiir  issdtations  in  thv CSk  with 
an  ainuflnian^  oFKess  Aair  1,009  antf 
the«rfBiie,ar»wH<fceatedla>ea 
snn^HiMMi  nniBDsr.  Ponne^  flie 
propovev  essmpOMt  is  enpaeted  t9 
result  in  beneAeini  effect*  1^  both  smsll 
andl 


V.  PubBcPartiripeHnn 
Inteaealnd  pessons  ase  ineiind  le 


above  adflcess.  All  timely  submissions 
received  will  be  made  a  part  of  the 
recond  af  this  pcDceeding. 

Additional,  under  section  6(|b)(3)  of 
the  06H  Act  and  29  CFR  Wll.tl. 
interested  perssns  may  file  objections  to 
the  proposal  and  request  an  informal 
hearing.  The  objectioBS  and  hearing 
requests  shoidd  be  submitted  in 
quadrupficate  to  the  Itecket  Officer  at 
the  addkess  above  and  must  comply 
with  the  following  conditions: 

1.  llie  objection  must  include  tlie  name  and 
address  of  tfae  obiector; 

2.  TbeobjectioBS  must  be  poatmartisd  by 


29  CFR  Part  2S20 


i,  thm  objectioas  mustspoci^  with 
particularity  llie  proviaioos  of  dw  prapoeed 
rule  to  which  objection  i»  taken  and  must 
state  the  gcounda  tfaersfoc; 

4.  Each,  obieetjim.  must  be  sepacately  stated 
and  nombeied;.  and 

5.  Tha  objectiiass  must  be  accompanied  by 
a  detailed  summary  of  the  evidence  proposed 
to  be  addncedat  tiie  lequested  hearing. 

VI.AHdiwity 

This  document  wee  prepared  nrnfer 
the  direction  of  Tlioine  G.  Andtter, 
Assistant  Secretary  of  Labor  fbr 
Occupationaf  Siafbty  and  Health,  U.S. 
Department  ofLaboc  20Q  Constitution 
Avenue.  N.W..  Washington,  D.C  20Z10. 

PAin- t»IO-OCCUP*T10IML  SAFETY 
AND! 


Acfwsdingly,  pnnuient  to  sedione  6(b) 
and  8(c)  nf  the  QKupatJBnal:  Seiety  and 
Healdk  Act  eC  1970  ^  SittL  1500..  1560; 
29  U.S.C>  6G&  967^  sectintt  41  of  die 
Longshoremen's  and  Uaiinr  Woiiccrs' 
Coniiansidltiii  Act  IW  Sit.  Mfs 
aincadKi(:»IL&CO«l)i  Sccrel»y  of 
Labor's  Osdir  Nm  O-W  ^  nt  25969); 
and  29CKt  Mrt  lOn.  it  is  prepesed  to 
amend  1 19fa4BI  of  PBrtT9I9sf  Tit{e29 
of  the  Code  of  Fiederal  RegoTattons.  by 
adding  a  new  paragraph  (a)(^^)  to 
read  as  Ibfluws: 

§  1910.401    Scope  end  appfcefloa 

(ivj  ^eiiuiiunl  wtncly  for  marine 
scientific  research  and  dbvefopmenf 
purposes  by  eAieattonai  iustilullons. 


Signed  t^  Wasliiiigtuu,  tfC  Ihis  23tf  day  of 
March  19B2. 

Thome  G.  AwdOer.. 

Assistant  Seamtary  of  Labor. 


:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACnOMC  Noties  of  propoaed  rulemaking. 


^This document  contains  a 
notice  of  a  proposed  amendment  lo  a 
regulation  under  the  employee 
Retioement  Income  Security  Act  of  1974 
(ERISAS  relating  to  certain  reporting  and 
disclosure  requirements  applicable  to 
employee  benefit  plana.  The  amendment 
would  permit  a  plan  administrator  to 
defer  distribution  of  updated  summary 
plan  descriptions  to  participants  and 
beneficiaries  receiving  benefits  under 
the  plan  until  five  years  after  the  date  on 
which  a  summary  plan  description  (or 
update)  was  last  distributed.  The 
amendment  would  also  provide  that  the 
first  l^Hlated  summary  plan  description 
required  under  ERISA  need  not  be 
distributed,  in  any  event,  prior  to 
November  16,.  1962.  The  amendment 
would  contain  paeallel  deferral 
proviaiona  wilh  peappct  to  ERISA's 
requirement  that  a  sumnmy  plan 
description  be  distributed,  even  if  there  \ 

have  been  no  amendments  to  the  plan, 
every  tea  yeacs  after  die  plan  first 
becomes  subject  to  Part  1  of  Title  I  of 
ERISA.  In  the  absence  of  these 
revisions,  a  plan  administrator  may  be 
required,  umler  some  circumstances,  to 
furnish  summary  plan  descriptions  or 
updated  summary  plan  descriptions  to 
participanta  and  beneficiaries  at 
intervals  less  dian  five  (or  ten)  years. 

OATESiUie  regulation  is  proposed  to  be 
effectiiie  as  of  January  1, 1980.  Written 
comments  concerning  the  regulation 
must  be- Eececeed  by  die  Department  on 
or  before  Mey  25,  I99Z. 

AOORESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
the  regulation  to  the  Division  of 
Reporting  and  Disclosure,  Pension  and 
Welfare  BbnefH  Programs. 
Room  PMSOB,  D.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20216,  Attention: 
Updated  STO  Regulation.  All 
submissions  wiH  be  available  for  public 
inspection  at  the  Public  Documents 
Room.  Pension  and  Welfare  Benefit 
Progcams,  U.S.  Department  of  Labor. 
Room  N-'4677.  200  Constitution  Avenue. 
NW..  Washington.  D.C 

Pension  and  Welfare 
U.&  Deportment  of 
Ow(X(aQ2)S23-88B« 
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(this  is  not  a  toll-free  number],  or  Stevan 
W.  Durovic.  Esq..  Plan  Benefits  Security 
Division.  Office  of  the  Solicitor.  U.S. 
Department  of  Labor,  Washington,  D.C„ 
(202)  523-7924  (this  is  not  a  toll-free 
number). 

SUPPLBMENTARY  INPOIIMATION:  Notice  is 
hereby  given  that  the  Department 
proposes  to  amend  Part  2520  of  Chapter 
XXV  of  Title  29  of  the  Code  of  Federal 
Regulations  by  adding  a  new  paragraph 
(b)  to  S  2520.104b-2.  as  discussed  below. 

On  July  19, 1977,  the  Department 
published  in  the  Federal  Register  (42  FR 
37187.  amended  45  FR  14032.  March  4. 
1980)  a  final  regulation.  29  CFR 
2520.104b-2,  relating  to,  among  other 
things,  the  requirement  of  section 
104(b)(1)  of  ERISA  that  the 
administrator  of  an  employee  benefit 
plan  furnish  each  participant  covered 
under  the  plan  and  each  beneficiary 
receiving  benefits  under  the  plan  with  a 
copy  of  the  summary  plan  description 
(SPD)  described  in  section  102(a)(1)  of 
ERISA.  Section  104(b)(1)  provides,  in 
part,  that  each  such  participant  and 
beneficiary  be  furnished  with  a  copy  of 
the  SPD  not  later  than  (1)  90  days  after 
he  becomes  a  participant  (or,  in  the  case 
of  a  beneficiary,  90  days  after  he  first 
receives  benefits  under  the  plan),  or  (2) 
if  later,  within  120  days  after  the  plaii 
becomes  subject  to  Part  1  of  Title  I  of 
ERISA.  Section  104(b)(1)  also  provides 
that: 

The  administrator  shall  furnish  to  each 
participant  and  each  beneficiary  receiving 
benefits  under  the  plan,  every  fifth  year  after 
the  plan  becomes  subject  to  this  part  an 
updated  summary  plan  description  described 
in  section  102  which  integrates  all  plan 
amendments  made  within  such  five  year 
period,  except  that  in  a  case  where  no 
amendments  have  been  made  to  a  plan 
during  such  five-year  period  this  sentence 
shall  not  apply.  Notwithstanding  the 
foregoing,  the  administrator  shall  furnish  to 
each  participant,  and  to  each  beneficiary 
receiving  benefits  under  the  plan,  the 
summary  plan  description  described  in 
section  102  every  tenth  year  after  the  plan 
becomes  snbject  to  this  part. 

Paragraph  (b)  of  regulation  104b-2, 
entitled  "Periods  for  furnishing  updated 
summary  plan  descriptions",  was 
reserved. 

The  periods  prescribed  in  section 
104(b)(1)  for  the  initial  distribution  of  the 
SPD  were  the  subject  of  several 
regulatory  actions  by  the  Department 
following  the  enactment  of  ERISA. 

As  a  result  of  these  regulatory  actions, 
plan  administrators  were  permitted 
generally  to  defer  compliance  with  the 
requirements  to  distribute  the  initial 
SPD  until  November  16, 1977,  and,  in 
some  instances,  later.  The  SPD 
"updating"  requirements  of  section 


104(b)(l]  are  not,  however,  related  to  the 
time  when  (he  initial  SPD  was  in  fact 
distributed:  rather,  as  noted  above,  the 
relevant  periods  are  every  five  or  ten 
years  after  a  plan  first  becomes  subject 
to  Part  1  of  Title  I  of  ERISA.  Thus,  the 
present  requirements  for  timely 
distribution  of  an  updated  SPD  may 
result  in  distribution  of  an  updated  or 
replacement  SPD  before  five  or  ten 
years,  respectively,  have  elapsed  since 
the  initial  SPD  was  distributed.  The 
Department  has  concluded  that  this 
result  would  be  burdensome. 

Accordingly,  the  Department, 
pursuant  to  the  authority  contained  in 
sections  104  and  110  of  ERISA,  proposes 
to  adopt  an  amendment  to  regulation  29 
CFR  2520.104b-2,  which  would  provide  a 
means  whereby  a  plan  administrator 
need  not  distribute  an  updated  or 
replacement  SPD  before  five  or  ten 
years,  respectively,  have  elapsed  since 
the  last  SPD  or  updated  SPD  was  in  fact 
distributed.  The  amendment  also  would 
provide  that,  in  any  event,  distribution 
of  an  initial  updated  SPD  would  not  be 
required  prior  to  November  16, 1982. 

Executive  Order  12291  Statement: 
Pursuant  to  the  requirements  of 
Executive  Order  12291,  it  is  the 
Department's  determination  that  this 
regulation  is  not  a  "major  rule"  as  that 
term  is  used  in  the  Order  because  it 
does  not  appear  that  the  regulation  will 
result  In:  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  indxistries. 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  Sutes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  regulation  should  have 
little  if  any  impact  on  affected  plans 
because  it  involves  the  simple  matter  of 
deferring  the  time  at  which  the  update  of 
the  summary  plan  description  must  be 
provided.  To  the  extent  there  is  an 
impact,  the  deferral  will  tend  to 
eliminate  some  costs  that  otherwise 
would  be  incurred. 

Regulatory  Flexibility  Act  Statement: 
The  undersigned  has  certified  that  the 
proposed  regulation  contained  in  this 
notice  will  not,  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  no  regulatory  flexibility 
analysis  is  required  in  connection  with 
this  proposal. 

The  conclusion  that  no  analysis  ia 
necessary  is  based  on  the  following 
determinations.  Small  entities  were 
defined,  for  these  purposes,  as  employee 
benefit  plans  covering  fewer  than  100 

/ 


persons.  While  some  large  employers 
may  have  small  plans,  in  general,  most 
small  plans  are  maintained  by  small 
businesses.  Therefore,  assessing  the 
amendment's  impact  on  small  plans  is 
an  appropriate  substitute  for  evaluating 
its  effects  on  small  entities.  Based  on 
this  definition.  90  percent  of  pension 
plans  (covering  ten  percent  of  all 
participants)  can  be  categorized  as 
small  entities,  and  99  percent  of  welfare 
plans  (covering  40  percent  of  all 
participants)  are  small  entities. 

The  amendment,  if  adopted,  would 
defer  SPD  preparation  and  distribution 
costs  from  fiscal  year  1982  to  FY  1983. 
Any  small  entities  which  were  in 
existence  as  of  November,  1977  (and 
have  not  yet  filed  the  updated  SPD) 
could  be  affected  by  the  proposed 
amendment  and,  thus,  incur  a  shift  in 
SPD  costs  from  FY  1982  to  1983.  None  of 
these  small  entities  would,  however, 
note  an  increase  in  costs  on  account  of 
the  amendment  because  the  amendment 
merely  would  defer  the  time  by  which 
an  SPD  should  be  provided. 

The  proposed  amendment  would  treat 
small  entities  and  large  entities  in 
precisely  the  same  fashion.  Small 
entities  presumably  would  not  find  it 
harder  or  easier  than  would  large 
entities  to  comply  with  the  proposed 
amendment  because  both  sizes  of 
entities  would  have  equal  abilities  to 
defer  their  SPD  filing  dates. 

Paperwork  Reduction  Act  Statement 
The  proposed  amendment  to  the  SPD 
update  regulation  would  impose  no 
additional  paperwork  on  plans  which 
must  update  their  SPDs  because  the 
amendment  merely  would  defer  the  time 
by  which  the  SPD  must  be  updated.  The 
deferral  would  result  in  a  shift  of  SPD 
preparation  and  distribution  burden 
hours  from  fiscal  year  1982  to  FY  1983. 

If  the  regulation  were  not  amended, 
we  estimate  that  one  half  of  the  plans  in 
existence  in  1975, 1976  and  1977  would 
file  and  distribute  the  SPD  by  November 
of  1982  (FY  1983)  because  that  is  five 
years  after  the  date  the  first  SPDs 
generally  were  due  (November,  1977). 
The  remaining  one  half  would  have  filed 
a  new  or  updated  SPD  in  a  prior  year. 

We  estimate  that  the  effect  of  an 
amendment  to  defer  the  compliance  date 
for  updating  the  SPD  would  be  th^it  one 
half  of  the  plans  oUierwise  expected  to 
prepare  and  distribute  updated  SPDs  in 
FY  1982  would  instead  wait  to  do  so 
until  FY  1983.  The  remaining  one  half, 
because  they  were  not  aware  of  the 
contents  of  tiie  regulation,  or  because 
they  decided  to  go  ahead  and  file 
anyway,  still  would  file  in  FY  1982. 

Authority:  The  regulation  set  forth 
below  is  proposed  to  be  adopted 
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puEsuant  to  (he  authority  cuutained  in 
sections  104(a),  ltO(a).  and  905  of  ERISA 
(29  use  1024(a],  1090(a),  and  nSS]. 

Information  collection  requirements 
contained  in  this  regnlatfon  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  tbe  provfsioim  of  44 
U.S.C.  Chapter  36  and  hova  been 
assigned  OMB  #12ia-oe3a 


part: 

regulations  for  reporting  amd 

disclosure 

In,  view  of  the  fnrpgning.  S  252O.10ti>-2 
of  Chapter  XXV  of  Title  29  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  by  adding  in  the  appropriate 
place  a  new  paragraph  (b)  to  read  as 
follows: 


§  2S20.1(Mb-» 


[h^^dod»farJkirnishing.  updated 
summary  plaa  description.  (1)  Tha 
administialor  of  an  employee  benefit 
plan  shall  fiimiah  to  each  participant, 
and  each  beneficiary  receiving  benefits 
imder  the  plan  (other  than  beneficiaries 
receiving  benefits  under  a  welfare  plan), 
the  updated  summary  plan  description 
required  by  section  104(b)(tl  of  the  Act 
no  later  than  the  later  of  (i)  November 
16, 1982.  or(ii)five3rear»afhTftediB(fc'a 
summary  plan  description  (or  updated 
sumnery  plas  daaaiptiaa^  dcaoibcd  fa 
sectim  m  of  the  Act  waa  laat 
dialxilMtcal  to  paaticipaiate  Mid 
benefidaaiaa^ 

(2)  In  thecaseaf  aplaaloMihkkno 
amendmsnto  haiva  been  made  between 
the  date  a  summary  plan  description 
was  last  distributed  to  participants  and 
beneficiaries  and  the  applicable  date 
described  in  paragraph  (b)fl),  the 
administrator  sfaalT  famish  to  each 
participant,  and  tt>  each  beneficiary 
receiving  beneflta  mideii  fte  phnr  fother 
than  benefitiniaa  laceMay  bancfiiia 
under  a  wclfarr  pfam)  the  sumnafy  pbai 
description  required  by  section  llM^i)(l) 
of  dw  AfCt  n»  ktei  than  the  later  of  ^ 
Novembei  Ifll  198Cr.  er  |i4  ten  yean  afisr 
the  date  a  sununary  plan  desadplion  (or 
updated  summary  plaa  description} 
described  in  section  102  of  the  Act  was 
last  distributed  to  participants  and 
beneficiaries. 

Signed  at  Washington  D.C.  this  Z3  day  of 
March.  1S82: 
Jeffrey  N.  Clayton, 

Administrator,  Pension  and  W^^aie  Beimfit 
Pragrtun*^  Lobor-Maaagement  Services- 
Administration.  WS.  Department  of  Labor 
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DEPARTMBrr  OFTME  WWfcRIUW 

Offlcvefl 
andEnfc 

30  CFR  Part  «6 

Abandoned  Mine  Land  Reel— latlon 
Program 

AGENCt:  Office  of  Surface  Mning 

Reclamation  and  Enilin.eiiient  fO^*f)- 

Interior. 

ACTION:  Proposed  role. 

SUMMAlw:  On  Febntary  10, 198Z,  the 
State  of  Colorado  submitted  to  O^rf  its 
proposed  Abandoned  NSne  Land 
Reclamation  Plan  (Man)  mder  the 
Surface  Mining  Control  and  Reclamatien 
Act  of  1977  (^ICRA).  OGM  iesedcmg 
public  comment  on  die  adeqoacy  of  ^ 
State  Plan. 

DATE:  Written  coonnenta  on  die  Has 
must  be  recehred  on  or  befoae  5.-eB  p.nL, 
April  26, 1982. 

ADDRESSES:  Copies  of  the  foil  text  of  die 
proposed  Colorado  Plan  are  avadabie 
for  review  during  Eegidar  business  honrs 
at  the  following  locations: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  New  Mexico  State 
Office,  219  Central  Avenue  NW.,^  Suite 
216,  Albuquerque,  NM  87T0Z 
State  of  Colorado,  Department  of 
Natural  Resources/Mned  Land 
Reclamation  Division,  423  Centennial 
Bldg.,  1313  Sherman  Street  Denver. 
CO  80203 
Office  of  Surface  Mhnng  Ret^eanation 
and  Enforcement,  Admintstratfve 
Record,  1100  L  Street  NW..  Rm  53T5, 
Washington,.  1!UI  2OZ90 
Writtas  nommpnta  muat  be  mailed  or 
hand  carried  tot  State  Obectot^  Mew 
Mexico  State  Office  listed  above. 
CommeBla  received  after  5i)0  p.nu  April 
26, 1982,  will  not  be  considered  or^ 
included  in  (he  admini8(ra(ive  record  for 
this  ruluuiakhig. 

The  Adndnistrstive  Reoora  wnl  be 
avaifaMp  for  pnUfc  review- at  the  OA4 
State  Ofnoe  above,  on  Momrajr  tniuugh 
Friday.  ftWajn.  te  tiHtpja.  excluding 
holidays. 

FOR  FURTHEH  IMRWAHOWCOmACt: 

Robert  H.  Hagen,  Dfrectw,  Office  of 
Surface  Mining  State  Office,  ZI9  Central 
Ave.,  NW.,  Suite  214li  ARraqaerqae;  NM 
87102.  Telephone:  fSOSi  7W-44HI 
SUPPLEMENTARY  INFORMATHMC  TMe  tV 

of  the  Surface  Mining  Controf  and 
Reclamation  Act  of  T977  (SMCRA).^  Fob. 
L  95-i^,  300.5.0. 1201  etseq., 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adveraely  effected  by 


past  tniwinp  TUs  pmgiam  is  bmded  bf 
a  reclamation  fee  impoaed  upon  (be 
production  oC  ceaL  Lands  anid  water 
eligible  ior  mrJaaiatinn  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamatioB  status  prior  to  August  3. 
1977  and  for  «rtiich  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  IV  provides  diet  if  the  Secretary 
determines  diet  a  State  has  developed 
and  soboitted  a  program  Car 
reclamation  of  abandoned  mines  and 
has  the  abifity  and  aecesaary  State- 
legislation  to  implement  the  provisions 
of  Title  IV,  the  Secretary  may  approve 
the  State  pro-am  and  grant  to  the  State 
exclusive  re^nnsibilfty  and  antfaority  to 
imptement  (be  approved  [wegi  win 

On  February  la  1982,  O^C  received  a 
proposed  Abaudbned  Mine  Land 
Reclamation  Pfan  from  (he  State  of 
Colorado.  The  purpose  of  (his 
submission  is  to  demonstrate  both  the 
intent  and  capability  to  assume 
responsibility  for  administering  and 
conducfiag  the  provisions  of  SMCRA 
and  OBNT*  Abandoned  Mine  Land 
Redamatipn  (AMLR)  lYoyam  (30  CFR 
Chapter  VH,  Subchapter  R)  as  puUisbed 
in  the  FMaral  KsgistBr  (FK)  en  Octobo- 

25,  -ar^,  43  FR  49sa&-*amz). 

This  notice  describes  (he  proposed 
program  and  sets  forth  mfbrmation 
concerning  public  participation  in  the 
Assistant  Secretary's  determination  of 
whether  or  not  the  submitted  Plan  may 
be  approved  The  pubHc  porticipatioB 
requirements  for  the  consideration  of  a 
State  Plan  bk  found  in  30  CFK  884.13 
and  8B414  (43  FR  40948  (197^). 
Additional  nrfonnatien  may  be  found 
under  corresponding  secdens  of  the 
preamble  to  OSMtt  AMLIL  Aogram 
Final  Rules  \/a  FR  48eS2-4gM(»  (1978)). 

The  receipt  of  the  Colorado  Phai 
subiuissiuu  is  die  first  step  in  the 
process  wfaidt  will  result  in  the 
establishmeoC  ef  a  comprehensive 
program  far  (lie  reclamation  of 
abandoned  mine  hnds  in  Colorado. 

By  submitting  a  proposed  Plan.  "^ 

Coltirado  has  tncBcated  diat  it  wishes  to 
be  primarify  respunsitde  for  the 
reclamation  of  abandoned  mine  lands  in 
Colorado.  If  the  program  is  disapproved 
and  the  State  does  not  choose  to  revise 
the  Plan,  a  Federal  AMLR  program  wiU 
be  implemented  and  OSM  wffl  have 
primary  responsibUlty  for  these 
acdsltfes. 

The  State  Director  has  determined 
that  the  pubBc  was  provided  adequate 
notice  and  opportunity  to  be  heard  on 
the  Ran  and  (hat  (tie  record  does  not 
reflect  any  major  unrestrfved 
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controversies.  Therefore,  a  public 
hearing  will  not  be  held. 

Representatives  of  the  State  Director's 
OfRce  will  be  available  to  meet  Monday 
through  Friday,  excluding  holidays, 
between  8:00  a.m.  and  4:00  p.m.  in  the 
State  Director's  office  at  the  request  of 
members  of  the  public  to  receive  their 
advice  and  recommendations 
concerning  the  proposed  Colorado 
Reclamation  Plan  and  Program. 

Persons  wishing  to  meet  with 
representatives  of  the  State  Director's 
Office  during  this  time  period  may  place 
such  request  with  Wayne  D.  Oliver, 
telephone  505/760-1486,  at  the  State 
Director's  Office. 

The  Department  intends  to  continue  to 
discuss  the  State's  Plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  %vith  States 
published  September  19, 1979  at  FR 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1981)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  imderlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  aeq.,  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rale  will  not  have 
signiflcant  economic  effects  on  a 
substantial  number  of  small  entities.  The 
reasons  for  this  determination  are  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Colorado  Plan 
will  not  have  a  significant  effect  on  the 
quaUty  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  organization  of 


the  State's  Abandoned  Mine  Land 
Reclamation  Progrcun.  Therefore,  under 
the  Department  of  the  Interior  Manual 
DM  5162.3(A)(1),  the  Assistant 
Secretary's  decision  on  the  Colorado 
Plan  is  categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result,  no 
environmental  assessment  (EA)  nor 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM^ 
conjunction  with  the  implementation  of 
Tide  IV.  Moreover,  an  EA  or  an  EIS  will 
be  prepared  for  the  approval  of  grants 

for  the  abandoned  mine  land  

reclamation  projects  under  30  CFR  Part 
886. 

The  Colorado  Abandoned  Mine  Land 
Reclamation  Plan  can  be  approved  if: 

1.  The  Assistant  Secretary  finds  that 
the  public  has  been  given  adequate 
notice  and  opportimity  to  comment,  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  Uie  legal  auUiority. 
policies  and  administrative  structure  to 
carry  out  the  Plan. 

4.  The  Plan  meets  all  requirements  of 
the  OSM,  AMLR  Program  Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program. 

6.  It  is  determined  that  the  Plan  is  in 
compUance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  Colorado  Department  of  Natural 
Resources  Mined  Land  Division  has 
been  designated  by  the  Governor  of  the 
State  of  Colorado  to  implement  and 
enforce  the  Abandoned  Mine  Land 
Reclamation  Program  in  accordance 
with  SMCRA.  The  Department  has 
developed  State  regulations  to  carry  out 
the  State  mandate.  Contents  of  the  State 
Plan  robmission  include: 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  Program: 

(b)  State's  chief  legal  officer's  opinion 
on  the  authority  of  the  designated 
agency  to  conduct  the  program  in 
accordance  with  Title  IV  of  the  SMCRA; 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  Program  including: 

(1)  Goals  and  objectives; 

(2)  Project  ranking  and  selection 
procedures: 

(3)  Coordination  with  other 
•  reclamation  projects; 

(4)  Land  acquisition,  management  and 
disposal; 

(5)  Reclamation  on  private  land; 

(6)  Rights  of  entry;  and 

(7)  Public  participation  in  the  Program; 


(d)  Description  of  the  administrative 
cmd  management  structure  to  be  used  in 
the  Program  including: 

(1)  Description  of  the  organization  of 
the  desi^ated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  Program; 

(2)  Personnel  staffing  policies; 

(3)  Purchasing  and  procurement 
systems  and  poUcies;  and 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund; 

(e)  Description  of  the  public's 
participation  in  the  preparation  of  the 
Plan; 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  Plan 
including: 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map; 

(2)  General  description  of  the 
problems  identified  and  how  the  Plan 
proposes  to  deal  with  them; 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses; 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  Plan; 

(5)  General  description  of  the  social 
economic,  and  environmental  conditions 
hi  the  different  geographic  areas  where 
reclamation  is  plaimed.  including: 

(i)  The  economic  base; 

(ii)  Sociologic  and  demographic 
characteristics; 

(iii)  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values; 

(iv)  Hydrology,  hicluding  water 
quality  and  quantity  problems 
associated  with  past  mining; 

(v)  Flora  and  fauna,  including 
endangered  and  threatened  species  and 
their  habitat: 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction:  and 

(vii)  Anticipated  benefits  bom 
reclamation. 

Dated:  March  10, 1982. 
|.R.IIanis. 

Director,  Office  of  Surface  Mining. 

Dated:  March  IB,  1882. 
Dwdsl  N.  MUIar,  Jr^ 

Asaistant  Secretary— Energy  and  Minerals. 

.  (FR  Doc.  82-aaS2  Piled  3-25-U:  1:46  «n| 
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ENVIRONMENTAL  PROTECTION 
ACSENCT 

40  CFR  Pwto  ^2, 113,  t24k  and  t4ft 
(W-7-Fm.-20*2-«I 

I  Dipertnieiit  Of 

Injecffeiv  Control^  I 

agency:  Qtvironmental  Protection 

Agency. 

ACTION!  Nbtfce  of  pubRc  comment 

period  ami  of  pubnc  Rearing. 

SUMMARY:  The  ptwpoae  sf  this  notice  is 
to  announc*  that:  (!>  Ike  Eavironmental 
Pratectiee  Ayncyha>Fec«i»€da 
complete  appHcaHop  fcem  the  Nebraska 
Department  of  EnviianmeBtal  Control 
and  the  Nebraska  Oil  and  Cas 
Conservation  Commissioa  requesting, 
approval  of  its  Underground  Infecfi^on 
Control  progran;  [2^  tibe  appiicatiat  ia 
available  for  inspection  and  copying;  (^ 
public  comments  are  requested;  and  (4) 
a  pubDc  hearing  will  be  held. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  Slates  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
pr^am  in  designated  States. 

T^e  proposed  comment  period  and 
public  hearing  will  provide  EEA  the 
breadth  of  information  and  pabBc 
opinion  necessary  either  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  fa  part  the  application  from 
the  Nebraska  Department  of 
Environmental  Control  to  regulate 
Classes  I,  IH,  IV,  and  V  infection.  weHs 
and  the  OH  and  Gas  Conservatibn 
Commission  to  regulate  Class  B 
injection  wells. 

DATESi  Requests  to  present  oral 
testimony  should  be  filed  by  April  22, 
1982;  Public  Hiearing  will  be  held  on 
April  29, 1982  at  2.-00  pjn.  Comments 
must  be  leceived  by  May  7, 1982.  An 
evening  session  will  be  scheduled  if 
significant  interest  exists. 
AOomsan:  Comawnts  andtequesta  to 
testify  may  be  mailed  to  Angela  Ludwig. 
Ground  Water  Section.  Environmental 
Protection  Agency,  Region  7.  324  E.  11th 
Street,.  Kansas  City.  Kfiasouri.  a4M6w 
Capias  of  the  application  and  pertinaot 
materiar  are  availabb  between  8:30  aon. 
and  4J0O  pjn..  Monday  thraugh  Frid^  at 
the  following  Incationa: 
Envicoamental  Rotection  Agency.. 

Region  7,  Library.  3Zf  E.  11^  Street. 

Kansas  City,  KCssouri,  (MIOB.  (8t6) 

374-2576 
Nebraska  ]%partment  of  Environmental 

CORIPOI,  r.%^.  0O9C  VMCM^  9vBt9  PnMISe 

StaHiBB.  L&Moh,  NebruJca  68G0R  (402) 
471-2199 


Nebraska  Oil  ft  Gaa  CbmervatioD 
Cuuuuiseiun,  Box  399,  Sidney, 
Nebraska  99T62,  (309}  254-4595. 
The  Ilemiug  will  be  held  at  the 

Cheyenne  County  Courthrmse,  m 

Sidney,  Nebraska. 

FOR  FURTHGR  INRMMAmN' CONTACT: 

Angela  Ludwig.  Ground  Water  Secthm. 

Environmental  ftotection  Agency, 

Region  7.  32f  E.  11th  Street  Kansas  City. 

Missouri.  64108,  (916)  374-8514. 

Comments  shoTdd  also  be  sent  to  this 

address. 

SUPPLEMEHTASV  INTORMATIOIt  This 
application  &am  the  Nebraska 
Department  of  Eavironmental  Control 
and  the  Nebraska  Oil  and  Cas 
Consencatian  Commissinn  is  fiw  the 
regulation  of  all  infection  weOs  in  the 
State.  The  application  includes  a 
'  descdption  of  the  State  Underground 
Injectioa  Control  program,  copies  of  all 
applicable  legulatians  and  forms,  a 
statement  of  legal  authority,  and 
memoranda  of  agreement  between  the 
Nebraska  Department  of  Eavironmental 
Control  and  the  Nebraska  Oil  and  Gas. 
Conservation  Comamwion  with  the 
Region  7  office  of  the  Eavironmental 
Protection  AgencjfL 

Dated:  March  22, 19BZ 
BniceR.Bamtt 
Acting  AasittaatMminiatmtor  for  Water. 

pit  Ooc  82-8119  Filed  3-25-82: 8:45  affl) 
BRJJNG  COOE  SSSO-SS-M 


40  CFR  Part  123 
[W-4-FRL  2067-5] 

State  OH  and  Gaa  Board  of  Alabama; 
Underground  Infection  CbntroT 


AGENCY:  Environmental  Protection 

Agency. 

AcnoN:  Notice  of  public  comment 

period  and  of  putdic  hearing. 


n  The  fuipeae  of  thi»  notice  is 
to  announce  ftat:  (1)  die  &ivironraenta} 
nvtecttoa  A^owy  pPA)  haa  received  » 
compiete  appMvuttuB  feoiD  Ae  State  Oil 
and  Gaa  Bewd  of  Atabama  reqoesfing 
appvuval  of  ita  Lftiuaupwii  i  J  feijectiuu 
Control  prugramf  (2j  oia  appoBalioii  ft 
available  for  luapactfan  md  uupyiug;  (3} 
puUie  eeameatv  are  reiiBeslitdt'  and  f4) 
a  publieheorinf  will  tte  beM 

"Riia  nettee  ia  mieireo  b^  me  Safe 
DriekfiR^  Water  Act  aa  a  pert  of  flie 
respaese  to  the  Slate*  eompiyjiig  with 
the  slutUCuiy  leqaframent  tnel  tneie  ae 
an  UudiiigiuuBd  iRJeclfiau  Cunltut 
program  in  (kaignetetf  States. 

Tee  prapeave'  eomBent  period  and 
poBue  Bea^Hie  v^s  ^eovicB  b^^^  eie 
breadth  of  informatfen  md  pabDc 


opinion  necessary  to  appnive, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  appBcation  from 
the  State  Oil  and  Gas  Board  to  regulate 
oil  and  natural  gas  related  injection 
wells  in  Alabama. 

DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  the  ApriT 
20, 1982;  the  public  hearing  wiH  be  held 
on  April  27, 1982,  2:00  pjn.-4cOO  p jr.  TIk 
pubhc  comment  period  closes  May  4, 
1982.  Comments  must  be  received  by 
that  date. 

AOONKSaaab  CommeeSs  and  rcquesta  te 
testify  sfaoold  be  mailed  te  Curtis  F. 
Fefan.  Eavisnnnientai  PratecMoB  Ageacy. 
Region  EV.  3«S  Caurtlami  Street  NJL. 
Atlanta^  Georgia,  30986.  Copies  of  the 
applicatiaa  aod  pertinent  ■mterial  ace 
available  from.  8!lQ  ajD.  te  12i)9  pjn. 
and  1  A>  p-et.  to  Seii>pda.»  Manday 
through  ftsday  at: 

State  On  and  Gas  Rjaiu  of  Alabama 
Offices,  \fVallon  B.  Jones  Hall. 
Universi^  of  Alabama  Campus, 
Tuscaloosa.  Alabama  35486,  (205) 
340-2852 

andfcom.9tflgajn.to^00pjB..  Mnnday 
throufd*  Friday  at: 

Environmental  PrutecBun  Agency, 
Region  fV,  Library.  First  Floor.  345 
Courtland  Stceet.  HS^  Atlanta. 
Geazye  30386,  (40^  881-421A 
The  hearing  will  be  held  m  die  Slate 
Oil  and  Ga»  Beacd  e£  Bahama  office^ 
Board  Uaadng  Room,  WaltoaE.  lanes 
Hall,  Univamty  of  Alabama  Caaspaa^ 
Tuscalooea.  Alahnma  35486. 

l^urtis  F.  Piehn,  Groundwater  Section, 
EuvireumeBtal  Protection  Agency. 
Region  HT,  945  Ckmrfrand  Street  N.K, 
Atlanta,  Geofgie  309B6  H^^  OVf^-SOOSi 
Comments  should  also  be  sent  to  Ins 
acKBess. 

SU^PIBKNTAIIV  MPORMATION:  The 
appUcation  from  Ae  State  CKI  and  Gas 
Board  of  Alabama  is  for  the  regulation 
of  all  oil  and  natural  gas  related 
injectioa  wells  in  the  State.  The 
application  inrlurf«»«  a  description  of  the 
State  Underound  Injection  Coatiol 
program,  copies  of  aU  applicable  rides 
and  forms,  a  statement  of  legal  authority 
and  a  memorandum  of  agreement 
between  the  State  Oil  and  Gas  Board  of 
Alabama  and  the  Region  IV,  Office  of 
the  Envirenmental  Pvotection  Agency. 

Datadc  Mwckat.  uaft. 
BseaeE.  IsMsN. 

Acting AuietaKtAdiniHielntut  ^  H'Msi. 
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40  CFR  Part  773 
[OPTS-47004O;  TSH-FRL-2017-4a] 

Dichloromethane,  Nitrobenzene  and 
1,1,1-TrictiloroetlMne  Changes  in  Test 
Rules  Policy 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule  related  notice. 

summary:  The  decision,  published 
elsewhere  in  the  Proposed  Rules  section 
of  this  issue,  to  issue  generic  test 
methodolgy  guidelines  under  the  Toxic 
Substances  Control  Act  instead  of 
generic  test  methodology  requirements 
and  to  establish  test  protocols  on  a  case 
by  case  basis  for  test  rules  affects  the 
proposed  test  rules  on  dichloromethane, 
nitrobenzene  and  1,1,1-trichloroethane 
published  in  the  Federal  Register  of  June 
5, 1981  (46  FR  30300).  This  notice 
announces  that  EPA  is  implementing 
these  changes  in  policy  and  procedure 
for  the  dicholoromethane,  nitrobenzene, 
and  1,1,1-trichloroethane  proposed  test 
rules. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-7g9), 
OfHce  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511,  401  M  St.  SW.,  Washington,  D.C. 
20460,  toll  free:  (800^24-9065),  in 
Washington,  D.C.  (554-1404),  outside  the 
USA:  (Operator-554-1404). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  5, 1981  (46  FR 
30300),  EPA  issued  proposed  test  rules 
for  dichloromethane,  nitrobenzene,  and 
1,1,1-trichloroethane  under  section  4  of 
TSCA.  These  rules  would  require 
manufactiu-ers  and  processors  of  these 
chemicals  to  test  them  for  certain  health 
and  environmental  effects  according  to 
test  standards  prescribed  by  EPA. 
Among  other  things,  the  test  standards 
prescribed  by  EPA  in  the  proposed  rules 
referenced  the  series  of  generic  test 
methodology  requirements  that  were 
then  being  developed  by  EPA  for 
incorporation  by  citation  into  specific 
chemical  test  rules.  Test  methodology 
requirements  for  environmental  effects 
were  scheduled  to  be  published  prior  to 
proposal  of  these  test  rules;  however, 
publication  was  delayed.  Because  of  Ibis 
delay  the  comment  period  was  extended 
from  August  30, 1981,  to  November  30, 
1981,  as  published  in  Federal  Register  of 
August  13, 1981  (46  FR  40898).  The 
comment  period  was  further  extended  to 
February  1, 1982,  in  the  Federal  Register 
of  November  30. 1981  (46  FR  58108). 

As  noted  elsewhere  in  today's  Federal 
Register,  since  the  proposal  of  these  test 
rules  the  Agency  has  decided  to  change 


the  test  standards  policy.  EPA  will  issue 
all  generic  TSCA  test  methodologies  in 
the  form  of  guidelines  instead  of  generic 
test  requirements.  Second,  sponsors  of 
tests  on  individual  substances  will  be 
required  to  prepare  and  submit  their 
own  protocols  to  EPA  for  review.  This 
notice  announces  that  EPA  is 
implementing  this  change  in  policy  for 
the  dichloromethane,  nitrobenzene,  and 
1,1.1-trichloroethane  test  rules  and  is 
adopting  the  following  approach  at  this 
time. 

The  comments  received  in  response  to 
the  June  5, 1981,  proposal  will  be  used  in 
determining  what  health  and 
environmental  effects  and 
characteristics  of  concern  should  be 
specified  for  testing  in  test  rules  for 
dichloromethane,  nitrobenzene,  and 
1,1,1-trichloroethane.  A  final  test  rule 
will  be  issued  specifying  those  effects 
and  characteristics  for  these  chemicals 
for  which  data  are  to  be  developed.  Test 
sponsors  will  be  required  to  submit  test 
protocols  to  EPA  within  90  days  of  the 
effective  date  of  the  final  rules.  A 
comment  period  and  an  opportunity  for 
a  public  meeting  will  be  provided  at  that 
time  on  the  proposed  protocols  to  be 
used  in  the  development  of  data  on  the 
effects  specified  In  the  test  rules  for 
these  three  chemicals. 

(Sec.  4.  Pub.  L  94-46fl,  90  Stat.  2006;  IS  U.S.C 
2603) 

Dated:  March  19, 1962. 
AnneM.  Gonuch, 
Administrator. 

[FR  Ooc  S2-ns6  PIM  ».4S-82:  S:4S  un] 
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40  CFR  Part  790 
[OPTS-46009;  TSH-FRL-2017-4bl 

Change  In  Test  Standards  Policy  and 
Test  Rule  Development  Process 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKNC  Proposed  rule  related  notice. 

summary:  This  notice  explains  that  EPA 
is  changing  its  approach  for  providing 
test  standards  for  The  Toxic  Substances 
Control  Act  (TSCA)  section  4  test  rules. 
EPA  will  issue  generic  test  methodology 
guidelines  rather  than  generic  test 
methodology  requirements.  Under  the 
new  policy,  draft  test  protocols  for 
individual  test  rules  will  be  submitted 
by  test  sponsors,  and  the  Agency  will 
adopt  final  protocols  after  opportunity 
for  public  comment.  The  approach  for 
providing  Good  Laboratory  Practice 
(GLP)  standards  has  not  changed, 
although  comments  previously  provided 
to  the  Agency  will  be  taken  into  account 
prior  to  final  adoption. 


date:  All  comments  on  the  protocol 
approval  procedure  should  be  submitted 
on  or  before  May  10, 1982. 

address:  Written  comments  should 
bear  the  document  control  number 
OPTS-46009  and  should  be  submitted  in 
triplicate  to:  Document  Control  Officer 
(TS-793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  B-401, 401  M  St.  SW„ 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
&-511, 401  M  St.  SW.,  Washington.  D.C. 
20460.  toil  free:  (800-424-9065),  in 
Washington,  D.C:  (554-1404),  outside 
die  USA:  (Operator-202-554-1404). 

SUPPLEMENTARY  INFORMATION: 

I.  Background  CoDceming  Test 
Standards 

Section  4  of  the  Toxic  Substances 
Control  Act  (Pub.  L  94-469,  90  Stat 
2006;  15  U.S.C.  2603)  authorizes  the 
Administrator  of  the  EPA  to  require 
manufacturers  and  processors  of 
identified  chemical  substances  and 
mixtures  to  test  chemicals  in  accordance 
with  applicable  EPA  test  rules  (sec.  4(a), 
(b)).  TSCA  specifies  that  each  test  rule 
must  include  standards  for  the 
development  of  test  data.  The  test 
standards  must  prescribe  the  "health 
and  environmental  effects,"  and  the 
"information  relating  to  toxicity, 
persistence,  tmd  other  characteristics 
which  affect  the  health  and  environment 
for  which  test  data  are  to  be  developed" 
(sections  4(b)(1)  and  3(12)(A)).  In 
addition,  to  the  extent  necessary  to 
assure  reliable  and  adequate  data  for 
such  health  and  environmental  effects, 
the  Agency  is  authorized  to  prescribe 
the  manner  in  which  data  are  to  be 
developed,  any  test  methodology  to  be 
employed  in  the  development  of  such 
data,  and  such  other  requirements  as  are 
necessary  to  provide  such  assurance 
(sections  4(b)(1)(B)  and  3(12)(B)]. 

Pursuant  to  the  above  TSCA 
provisions  the  Agency  previously 
proposed  the  following:  Test  Standards 
and  GLP  standards  for  health  effects, 
published  in  the  Federal  Register  of  May 
9, 1979  (44  FR  27334)  and  July  28, 1979 
(44  FR  44054);  Test  Standards  and  GLP 
standards  for  physical,  chemical,  and 
persistence  characteristics,  and  GLP 
standards  for  ecological  effects, 
published  in  the  Federal  Register  of 
November  21, 1980  (45  FR  77332). 

These  proposals  contained  detailed 
and  fairly  rigid  generic  requirements  for 
test  methodologies  and  laboratory 
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practices.  Under  its  prior  policy,  the 
Agency  intended  to  publish  these  as 
final  requirements  in  the  Federal 
Register  after  due  consideration  of 
public  comments.  (These  requirements 
were  previously  referred  to  as  generic 
'Test  Standards;"  this  terminology  has 
been  changed  to  "generic  requirements" 
to  avoid  confusion.)  These  generic 
requirements  would  have  tlien  been 
codified  in  the  Code  of  Federal 
Regulations  (CFR).  Finally,  these 
codified  generic  requirements  would 
have  been  incorporated  by  citation  into 
chemical-specific  test  rules  as 
necessary.  The  generic  requirements 
were  to  be  accompanied  by  substantial 
supporting  documentation  which  could 
also  be  cited  in  the  chemical-specific 
rules.  The  test  rule  development  process 
was  designed  to  allow  for  appropriate 
modifications  to  be  made  in  test 
methods  if  warranted  by  special 
characteristics  of  the  substance  to  be 
tested. 

n.  Policy  Change— Developnient  of  Test 
Methodologies  on  a  Rule-by-Rule  Basis 

Various  public  comments  took  issue 
with  the  proposed  approach  to 
promulgating  generic  test  methodogy 
requirements.  The  commenters  insisted 
that  more  flexibility  in  the  selection  of 
testing  methods  and  in  development  of 
testing  protocols  was  indicated  because 
modifications  of  test  requirements 
would  be  routinely  necessary  due  to  the 
dynamic  nature  of  chemical  testing. 

EPA  has  reevaluated  its  approach  to 
providing  test  standards  and  has 
determined  that  it  will  issue  generic  test 
methodology  guidelines  rather  than 
generic  test  methodology  requirements. 
The  generic  test  methodology 
requirements  previously  proposed  in  the 
Federal  Regbter  will  be  revised  as 
appropriate  and  published  informally  as 
test  methodology  guidelines. 

The  approach  for  providing  GLP 
standards  has  not  changed.  Taking  into 
consideration  the  commepts  previously 
received  concerning  GLPs,  GLPs  will  be 
promulgated  through  a  rulemaking 
procedure,  codified  in  the  CFR,  and 
incorporated  into  section  4  test  rules  by 
citation.  The  Agency  believes  that 
enforceable  GLPs  are  necessary  to 
ensure  reliable  and  adequate  test  data. 

The  Agency  believes  issuance  of 
generic  test  methodology  guidelines 
rather  than  generic  test  requirements 
will  provide  more  flexibility  for  test 
facilities,  test  sponsors  and  the  Agency 
itself  to  arrive  at  cost-effective,  mutually 
agreeable  test  methodologies,  and  allow 
for  the  incorporation  of  scientific 
judgment  where  necesscuy.  The  Agency 
believes  this  approach  will  also  allow 
for  scientific  innovation  and  encourage 


die  development  of  more  sophisticated 
and  scientifically  advanced  testing 
methodologies. 

In  light  of  this  new  policy,  EPA  is 
estabUshing  a  new  procedure  for  the 
development  of  test  rules.  Under  the 
new  approach,  test  rule  development 
will  be  a  two  phase  process.  The  first 
phase  will  establish  by  rule  that  a 
chemical  must  be  tested  for  certain 
effects  and  characteristics.  The  second 
phase  will  establish  by  rule  the  manner 
in  which  the  testing  is  to  be  performed. 
The  new  procedure  is  described  below. 
EPA  requests  comments  on  this 
procedure. 

In  phase  I,  following  notice  and 
comment,  test  rules  will  be  promulgated 
for  individual  chemicals  specifying  the 
health  and  environmental  effects  and 
characteristics  for  which  test  data  are  to 
be  developed,  the  GLP  requirements, 
and  the  reporting  requirements.  In  phase 
n,  following  promulgation  of  a  test  rule, 
sponsors  will  be  required  to  develop  test 
protocols  for  the  development  of  data 
pertaining  to  the  effects  and 
characteristics  specified  in  the  test  rule. 
Several  documents,  such  as  the  TSCA. 
OECD,  and  FIFRA  guidelines,  will  be 
referenced  in  the  rules  as  guidance  to 
test  sponsors  for  test  methodology 
development.  The  TSCA  guidelines  will 
be  available  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  VA.  Sponsors  may  select 
protocols  listed  in  the  referenced  TSCA. 
OECD,  and  FIFRA  giiidelines,  or  may 
develop  protocols  of  their  own. 

Sponsors  will  be  required  to  submit 
their  protocols  to  EPA  within  90  days 
from  the  effective  date  of  the  rule.  A  45- 
day  comment  period  and  an  opportunity 
for  a  public  meeting  will  be  provided  on 
the  proposed  protocols.  If  substantial 
new  issues  arise,  EPA  may  aUow  a 
supplemental  comment  period. 
Following  thie  close  of  the  comment 
period,  EPA  will  issue  a  rule  adopting 
the  protocols  as  proposed  or  modified. 
The  approved  and  adopted  protocols 
will  become  the  enforceable  test 
requirements  for  the  test  rules  and  will 
serve  as  the  chemical  specific  test 
standards  required  by  the  Act  (15  U.S.C. 
2603(b)(1)). 

The  new  protocol  procedure  would 
not  require  every  person  subject  to  the 
rule  to  submit  a  proposed  test  protocol. 
Section  4(b)(3)  of  TSCA  permiU  joint 
sponsorship  or  designation  of  a  third 
party  to  conduct  testing  and  submit 
data,  and  section  4(c)  permits 
exemptions  from  conducting  tests  and 
submitting  data  on  a  chemical  substance 
if  EPA  determines  that  substance  is 
equivalent  to  a  substance  for  which  data 
has  been  submitted  or  is  being 
developed  under  section  4(a)  and  die 


additional  submission  would  be 
duplicative.  EPA'b  proposed  statement 
of  exemption  policy  was  published  in 
the  Fedefal  Register  of  July  18, 1900  (45 
FR  48524).  The  Agency  is  in  die  process 
of  preparing  a  final  statement  of 
exempdon  policy  wliich  is  compatible 
with  this  new  procedure  for  developing 
test  protocols. 

Since  the  rules  adoptii^  the  protocols 
would  be  enforceable  requirements, 
modifications  would  require  prior  EPA 
approval  except  in  emergency 
circumstances.  An  opportunity  for 
public  comment  on  substantive  dianges 
would  be  provided  to  the  extent 
practicable.  EPA  requests  commects  oo 
what  procedures  should  be  used  for 
mailing  modifications  to  rules  witli 
respect  to  test  protocols. 

The  protocol  development  and 
approval  procedure  described  above 
will  provide  greater  flexibiUty  dian  tlie 
previous  test  standards  approach  in 
establishing  methodology  requirements 
for  test  rules.  As  stated  above,  sponsors 
will  be  allowed  to  select  protocols  from 
a  number  of  sources  or  to  develop 
protocols  of  their  own.  There  will  now 
be  the  capability  to  require  testing  for 
effects  of  concern  for  which  there  are 
currentiy  no  available  guidelines  and 
allow  test  sponsors  to  use  protocob 
which  are  in  use  in  the  scientific 
community.  Sponsors  would  also  be  free 
to  develop  innovative  testing 
methodologies.  The  provision  for 
protocol  approval  allows  B>A  tlie 
capability  to  remedy  deficiencies  in 
sponsors'  protocols  to  assure  that  data 
generated  ^joder  test  rules  will  be 
adequate  and  reliable. 

Because  this  policy  change  affects  die 
test  rules  proposed  in  the  Federal 
Register  of  June  5. 1981  (46  FR  30300).  a 
notice  is  published  elsewhere  in  today's 
Federal  Register  explaining  how  this 
change  will  be  accommodated  for  that 
proposal 

m.  Compliance  With  Executive  Otder 
12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  an  agency  statement 
is  "Major"  and  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  policy  statement  is  not 
Major  because  of  the  following  reasons: 

1.  It  will  not  have  an  annual  effiect  on 
the  economy  of  $100  million  or  more. 

2.  It  will  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions. 

3.  It  Will  not  have  a  significant 
adverse  effect  on  competition, 
employment  investment  productivity. 
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innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  foreign  markets. 

This  notice  was  submitted  to  the 
OfRce  of  Management  and  Budget  > 
(0MB]  for  review  under  Executive 
Order  12291.  Any  comments  horn  OMB 
to  EPA  and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  Rm.  E-107,  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington.  D.C.  20460. 

Dated:  March  15. 1962. 
Anne  M.  Gormich, 

Administrator. 

|FR  Doc.  az-813e  Filed  3-25-82: 8:45  »m\ 
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Notices 
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This  section  of  tfie  FEDERAL  REGISTER 
cofrtaifw  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigatioris.  committee  meetings,  agency 
decisions  and  nilings,  delegations  of 
auttKxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functiorfs  are  examples 
of  documems '  appearing  in  tfiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrtflcation  Administration 

Basin  Electric  Power  Cooperative. 
Bismardc,  North  Dakota;  Proposed 
Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  STAT.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$35,500,000  to  Basin  Electric  Power 
Cooperative  of  Bismarck,  North  Dakota. 
This  loan  guarantee  will  be  used  to 
finance  75  miles  of  345  kV  transmission 
line,  a  53.2  pecent  share  of  a  345/115  kV 
substation  addition  and  related 
facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  tb  be 
guaranteed  may  obtain  infomnation  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  James  L 
Crahl,  General  Manager,  Basin  Electric 
Power  Cooperative,  1717  East  Interstate 
Avenue,  Bismarck.  North  Dakota  58501. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  April  28, 1982,  to 
Mr.  Grahl.  The  right  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  Basin  Electric 
Power  Cooperative  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  fixim  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 
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Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  22nd  day 
of  March.  1982. 
Jack  Van  Maifc. 

Acting  Administrator.  Rural  Electrification 
Administration. 

|FR  Doc.  82-4082  riled  J-2S-82:  8:45  amj 
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Empire  Electric  Association,  Inc^ 
Finding  of  No  Significant  Impact 

The  Rural  Electrification 
Administration  (REA)  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  in  connection  with  the  approval 
of  a  construction  contract,  Facilities 
Agreement  and  Agreement  for  Service 
by  REA  for  Empire  Electric  Association, 
Inc.  (Empire),  of  Cortez.  Colorado.  The 
proposed  project  will  consist  of 
approximately  120  km  (75  miles)  of  115 
kV  transmission  line,  six  distribution 
substations  and  two  switching  stations. 
The  project  will  be  associated  with  the 
Wasson  Field/Denver  Unit  CO,  Project 
located  in  Dolores  and  Montezuma 
Counties.  Colorado. 

Empire  prepared  a  Borrower's 
Environmental  Report/Plan  of 
Operations  [BER/PO)  conceming..the 
project  The  Bureau  of  Land 
Management  prepared  a  Draft 
Environmental  Impact  Statement  (DEIS) 
and  Final  Environmental  Impact 
Statement  (FEIS)  concerning  the 
environmental  effects  of  the  Wasson 
Field/Denver  Unit  CO,  Project.  Based  on 
these  documents  and  other  support 
information.  REA  prepared  an 
Environmental  Assessment.  REA's 
independent  evaluation  of  the  project 
leads  to  the  conclusion  that  approval  of 
the  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment  and.  in  accordance  with 
REA  Bulletin  20-21:320-21.  REA  has 
made  a  FONSI. 

Alternatives  discussed  in  the  DEIS 
and  FEIS  include  no  action  and 


alternate  corridors.  Route  modifications 
were  discussed  in  the  BER/PO. 
Copies  of  the  FONSL  REA's 
Environmental  Assessment  and  other 
support  documents  may  be  obtained 
from  or  reviewed  at  the  office  of  the 
Director.  Mr.  William  E.  Davis, 
Distribution  Systems  Division,  Room 
3304,  South  A^culture  Building.  Rural 
Electrification  Administration. 
Washington  D.C  20250.  and  at  Ae 
office  of  Mr.  Everett  Johnson.  Manager. 
Empire  Electric  Association,  Inc..  801  N. 
Broadway,  Cortez,  Colorado  81321. 

(CaUlog  of  Federal  Domestic  Assistance  No. 
10.850,  Rural  Electriflcation  Loans  and  Loan 
Guarantees) 

Dated  at  Washington.  D.C,  this  23rd  day  of 
March.  1982. 

lack  Van  Maik. 

Acting  Administrator. 

|VK  Doc.  82-ai57  Filed  3-25-82: 8:45  am| 
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Office  Of  the  Secretwy 

Price-Undercutting  of  Domestic  Swiss 
Cheese  t>y  Imported  French  Sartss 

On  February  la  1982.  the  U.S. 
Department  of  Agriculture  received  a 
complaint  alleging  price-undercutting  of 
domestic  Swiss  cheese  by  imported 
Grade  B  blocks  of  Swiss  cheese 
produced  in  France.  Under  Section  702 
of  the  Trade  Agreements  Act  of  1979 
(Pub.  L  96-39).  the  Secretary  of 
Agriculture  must  conduct  a  price- 
undercutting  investigation  and  make  a 
determination  as  to  the  validity  of  the 
allegation  no  later  than  30  days  after 
receiving  a  complaint 

Based  on  the  investigation  of  the 
Director  of  the  Dairy.  Livestock  and 
Poultry  Division,  Foreign  Agricultural 
Service,  pursuant  to  the  regulations  at  7 
CFR  6.40-44. 1  have  detennined  that  no 
Grade  B  blocks  of  Swiss  cheese 
produced  in  France  were  sold  in  the 
domestic  wholesale  market  during  the 
period  November  1981^ebruary  1982. 
The  Secretary  of  Coaunerce  has 
determined  that  ioqrarted  blocks  of 
Swiss  cheese  produced  in  France  are  not 
subsidized.  L  therefore,  have  determined 
that  there  is  no  price-undercuting  of 
Grade  B  blocks  of  domestic  Swiss 
cheese. 
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Done  at  Washington,  D.C..  this  22nd  day  of 
March  1982. 
John  R.  Block. 
Secretary. 

(FK  Doc  S2-S177  Filed  3~26~a2:  a:46  •m| 
BHXHM  COOC  3410-10-M 

Soil  Conservation  Senrtc* 

Buffalo-Muddy  Fork  Creeiis 
Watershed;  North  CaroHna 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Coy  A.  Garrett,  State  Conservationist. 
Soil  Conservation  Service,  310  New  Bern 
Avenue,  Post  Office  Box  27307,  Raleigh, 
North  Carolina,  27611,  telephone  919- 
755-4210. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500):  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650):  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Buffalo-Muddy  Fork  Creeks 
Watershed,  Cleveland,  Gaston.  Lincoln 
Counties.  North  Carolhia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Coy  A.  Garrett  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  watershed 
protection.  The  planned  works  of 
improvement  include  land  treatment 
practices  and  accelerated  technical 
assistance  for  land  treatment 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal  State,  and  local 
agencies  and  Interested  parties.  A 
limited  number  of  copies  of  the  Finding 
of  No  Significant  Impact  (FONSI)  are 
available  to  fill  single  copy  requests  at 
the  above  address.  Basic  data  developed 
during  the  environmental  assessment 
are  on  file  and  may  be  reviewed  by 
conUcting  Coy  A.  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  April  26, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  10.904,  Watershed  Protection 


and  Flood  Prevention  Program.  Onice  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  March  19, 1962. 
Coy  A.  Ganett 
State  Conservationiat 

MS  ami 
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EnvironfMnM  Impact  Appraisal;  - 
Machiaa  Athiatic  FMd  Land  Drainage 
RC«D  Msasura,  Down  East  RCAD. 
Washington  County,  Mains 

Introductioo 

The  Machias  Athletic  Field  Land 
Drainage  Measure  is  a  Federally 
assisted  action  authorized  under  Section 
102  of  the  Food  and  Agriculture  Act  of 
1962  (Public  Law  87-703).  An 
environmental  assessment  was 
undertaken  along  with  the  development 
of  the  measure.  Data  deVeloped  during 
the  assessment  is  available  at  the 
following  location:  Soil  Conservation 
Service,  USDA  Office  Building. 
University  of  Maine,  Orono,  Maine 
04473. 

Planned  Actioo 

The  measure  plan  provides  for  surface 
water  control  and  disposal  on  an 
athletic  field  located  in  the  town  of 
Machias,  Maine.  The  athletic  field  is 
used  for  outdoor  physical  education, 
organized  team  practices  and  games, 
and  general  outdoor  recreation  by  the 
community. 

The  planned  worics  of  improvement 
consist  of  installation  of  surface  ditches 
and  land  shaping  and  grading  to  collect 
convey,  and  dispose  of  surface  water. 
Areas  disturbed  by  construction  will  be 
limed,  fertilized,  seeded  and  mulched. 

Environmental  Impact 

Installation  of  the  water  disposal 
system  will  provide  surface  drainage  for 
the  athletic  field  area.  Surface  drainage 
will  facilitate  disposal  of  direct 
precipitation,  and  provide  good 
conditions  for  vegetative  stabilization. 
Other  environmental  effects  include 
improved  aesthetic  and  environmental 
quality  values  of  the  area  and  increased 
opportunltiea  for  healthy  outdoor 
exercise  for  students  and  area  residents. 

There  are  no  known  threatened  or 
endangered  plants  or  animals  which 
inhabit  the  site;  and  according  to  the 
Main  State  Historic  Preservation 
Commission,  there  are  no  known 
archeological  or  historical  concerns.  No 
adverse  environmental  impacts  will 
result  from  installation  of  the  measure, 
except  for  minor  inconveniences  to  local 


residents  associated  «vith  construction 
activities. 

Alternatives 

Three  alternatives  were  considered 
during  the  planning  process  and  their 
discussion  follows. 

Alternative  #7 — No  Plan  Action 

This  alternative  would  mean  that  the 
present  constraints  on  the  use  of  the 
athletic  field  area  due  to  excess  surface 
water  will  continue.  This  would  result  in 
the  continuation  of  extra  maintenance 
costs  and  the  continued  loss  of 
approximately  3400  user  days  per  year. 
Degradation  of  aesthetic  and 
environmental  quaUty  values  of  the  area 
woidd  also  continue. 

Alternative  ^2— Relocation 

Relocation  of  the  athletic  facilities  to 
a  site  where  water  control  is  not  needed 
was  considered.  Development  costs  for 
the  alternative  site  considered  would 
have  been  prohibitive. 

Alternative  #3 — Selected  Plan 

Install  a  surface  wqter  control  and 
disposal  system.  This  alternative  meets 
the  Sponsors'  objectives  of  eliminating 
the  water  problem,  which  allows  them 
to  provide  high  quality  athletic  facilities 
and  reduce  their  maintenance  costs. 
Other  effects  include  enhancing  the 
environmental  quality  of  the  area  and 
increasing  user  days  and  benefits.  Thii 
alternative  is  the  least  costly  to  achieve 
the  Sponsors'  objectives. 

Short  Term  Uses  va>  Long  Tenn 
Productivity 

This  site  is  a  valuable  piece  of  public 
property  developed  as  a  recreation 
facility.  This  use  is  probably  the  highest 
and  best  for  this  site.  Corrective  action 
will  extend  its  use  and  ensure  public  use 
for  future  generations. 

Commitment  of  Resources 

Only  the  resources  used  in  installation 
of  the  measure  can  be  considered  to  be 
irreversibly  committed. 

Conclusion 

Based  on  the  environmental 
evaluation,  the  measure  will  not  result 
in  significant  adverse  impacts  affecting 
the  quality  of  the  human  environment 
and  is  not  a  major  Federal  action.  Labor, 
energy  and  capital  resoiutxs  necessary 
to  install  the  measure  will  be  more  than 
offset  by  an  improvement  in  the  area's 
environment  and  use. 

Based  on  the  above  conclusions.  I 
have  determined  that  an  Environmental 
Impact  Statement  is  not  required. 
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Dated:  March  Ul  1962. 
BiHy  R.  AbanmeaUa. 
State  Conaemtionat. 
PTtPoc-sisssrwirfi  II  ai:a»< 
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Machias  Athletic  Field  RC&D  Measure. 
Mams 

AOCNCv:  Soil  Conservation  Service. 

USDA. 

ACTKNC  Notice. 

FOR  FURTHER  MFORMATION  CONTACT 

Mr.  Billy  R.  Abercrombie.  State 
Conservationist  Soil  Conservation 
Service.  USDA  Office  Building. 
University  of  Maine.  Orono.  Maine. 
04473.  telephone  207-866-2132. 
SYPPLEMENTARV  INFORMATION:  Pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  I960:  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500):  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  die  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  diat  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Machias  Athletic  Field  RC&D 
Measure.  Washington  Coimty.  Maine. 

The  environmental  assessment  of  tiiis 
federally  assisted  action  indicates  that 
the  project  wlll*not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Billy  R.  Abercrombie,  State 
Conservationist  has  determined  that  die 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  land 
drainage.  The  (banned  works  of 
improvement  include  a  sarface  water 
control  and  dispoeal  system. 
Conservation  practioes  indnde  sorfaoe 
ditches,  land  shaping  and  grading,  and 
seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (PONS)  has  been 
forwarded  to  die  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Billy  R. 
Abercrombie.  An  environmental  impact 
appraisal  has  been  prepared  tfhd  sent  to 
various  PedereL  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  April  20, 1982. 

(Catalog  of  Fedaral  Domastic  Assistance 
Program  Na  ia901<  Resource  Cooservation 


and  Development  Program.  0£Bce  of 
Management  and  Budget  Circular  A-fl6 
regarding  State  and  local  clearinghooae 
review  of  Federal  and  federally  assisted 
programs  and  projecta  is  applicatJe.) 
Dated:  Mardi  16, 1962. 

Billy  R.  Alianxombie. 

State  Conservationist 

|FR  Ooc  SZ-aooe  Filad  I-2S-S2;  S:4S  ami 
BtUMM  COOC  Mia-W-M 


Roana  County  4-H  Camp  Land 
Drainage,  ROAD  Measure,  West 
Virginia 

AOENCv:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact 


FOR  FURTHER  MFORMATIOM  CONTACT 

Mr.  Craig  M.  Right  State 
Conservationist  Sod  Conservation 
Service.  75  High  Street  Moigantown. 
West  Virginia  26505.  telephone  30^-509- 
7151. 


SUPPLEMENTARfV  ^FORMATION.  Pursuant 
to  Section  102(2XC)  of  the  National 
Environmental  Policy  Act  of  1960:  die 
Council  <m  Environmental  Quality 
Guidelinee.  (40  CFR  Part  1500):  and  die 
Soil  Conservation  Service  Guidelines.  (7 
CFR  Part  660).  Uie  Sod  Conservation 
Service.  U.Sb  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Roane  County  4-H  Cunp  Land 
Drainage  RC&D  Measure.  Roane 
County.  West  Virginia. 

The  enviroomental  assessment  of  this 
federally  assisted  action  indicates  that 
the  pnqect  will  not  cause  significant 
local  regionaL  or  national  impacts  on 
the  environment  As  a  result  of  diese 
findings,  Mr.  Craig  M.  Right  SUte 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  Measure  concerns  land  drainage 
at  the  Roane  County  4-H  Camp.  The  4- 
acre  site  will  be  graded  and  shaped  to 
provide  suifece  drainage  far 
recreational  activities.  Sliuctufal 
measures  include  about  4,500  feet  of 
subsurface  drains.  A  sod  waterway. 
estimated  350  feet  will  be  constructed 
along  the  southeast  part  of  the 
recreation  area  to  handle  excess  surface 
water  to  a  safe  outlet  In  addition,  a 
diversion  ditch,  estimated  410  feet  wiO 
be  constructed  to  divert  sarface  water 
fi:t>m  the  playpoimd  area  in  die 
northeast  oc^  of  the  measure  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency.  Basic  data 


developed  during  die  enviromnental 
assessment  axe  on  file  and  may  be 
reviewed  by  contacting  Mr.  Craig  M. 
Right  State  Conservationist  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  varioas 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
No  administrative  action  on. 
implementation  of  die  proposal  wiO  be 
taken  ontil  April  26, 19B2. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  DevriopoMnt  Program.  Office  of 
Management  and  Budget  Grcidar  A-S6 
reganting  Slate  and  locd  deaite^Maae 
review  of  Federal  and  fadetatty  i 
pfogram  and  ptujads  is  appiicafafe.) 

Dated  March  16.  UBL 
CraisM.n^  / 

State  Conservatioirht 

(FK  Doo  SZ-aan  POed  S-ZS-SK  B?IS  a^ 
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Roans  County  4-H  I 
Dralnaga,RCM>l 

Tsgnna 

AOENCV:  Sofl  Conservation  Service. 
USDA. 

ACTION:  Finding  of  no  significant  inqiact 


fARV  ag^ORMATlON.  Pursuant 
to  Section  102(2KC)  of  the  National 
Environmental  PoUcy  Act  of  1900;  die 
Council  on  Environmpntal  Quality 
Guidelines.  (40  CFR  Part  1500);  and  die 
Soil  Conservation  Service  Goideiines.  (7 
CFR  Part  650):  the  Soil  Conservation 
Service.  VJS.  Department  of  Ayicaltme; 
gives  notice  that  the  environmental 
evaluation  of  the  Roane  County  4-H 
Camp  Land  Drainage  RC&D  Measure, 
Roane  Cotmty.  West  Viigmia,  reveals 
that  the  proposed  actioo  is  not  a  mafor 
Federal  action  and  wiO  not  sipdficaatiy 
affect  the  qnaiity  of  hnman  f  nviionissinl ' 
The  enviraomaital  assessment  of  tliis 
federally  assisted  action  indicates  diat 
the  project  wiU  not  cause  significant 
local.  regionaL  or  natkmal  imptits  on 
the  enviraoment  As  a  result  of  dwse 
findings,  it  has  been  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  protect  If  farther 
informatian  is  needed  please  contact 
this  office. 

Dated:  March  16. 1982. 
Craig  M.  Rigirt, 
State  Coitaervationigt 

(FR  Doc  SZ-KXK  FIM  S-2S-a2: 8:45  ami  <y 
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Wood  County  4-H  Camp  Land 
Drainage  RCAD  Meaaure,  Weat  Virginia 

Aomcv:  Soil  Conservation  Service. 

USDA. 

ACnow;  Finding  of  no  significant  impact. 

auPPLaiMNTAiiv  information:  Pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1909;  the 
Council  on  Enviromental  Quality 
Guidelines,  (40  CFR  Part  1500);  and  the 
Soil  Conservation  Service  Guidelines,  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  the  environmental 
evaluation  of  the  Wood  County  4-H 
Camp  Land  Drainage  RC&D  Measure, 
Wood  County,  West  Virginia,  reveals 
that  the  proposed  action  is  not  a  major 
Federal  action  and  will  not  significantly 
affect  the  quality  of  human  environment 
The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  it  has  been  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project.  If  further 
information  is  needed  please  contact 
this  office. 

Dated:  March  18, 1982. 
Craig  M.Ri^t. 
State  ConaervattoniaL 

[FR  Doc  la-tOlM  FIM  $-J8-«:  MS  Ul] 
MUJNa  coot  S41«-1«-«i 


Wood  County  4-H  Camp  Land 
Drainage  RCAD  Meaaure,  Weet  Virginia 

AOmcv:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact 

PON  FURTHm  INFOmiATION  CONTACT: 
Mr.  Craig  M.  Right  State 
Conservationist  Soil  Conservation 
Service,  75  High  Street  Morgcuitown, 
West  Vir^a  26505.  telephone  304-599- 
7151. 

•UPfUMiNTAiiY  mfoiimation:  Pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  011969;  the 
Council  on  Environmental  Quality 
Guidelines,  (40  CFR  Part  1500);  and  the 
Soil  Conservation  Service  Giddellnes.  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Wood  County  4-H  Camp  Land 
Drainage  RCftD  Measure,  Wood  County, 
West  Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 


the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Craig  M.  Right  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  land  drainage 
at  the  Wood  County  4-H  Camp.  The 
planned  worlcs  of  improvement  will 
provide  surface  and  subsurface  drainage 
to  a  6  acre  site.  The  site  will  be  graded 
and  shaped  to  provide  surface  drainage. 
About  4,500  feet  of  subsurface  drains 
will  be  installed.  This  will  enable  the 
Wood  County  4-H  Camp  the 
opportunity  to  provide  additional 
racreation  activities. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  ara  on  file  and  may  be 
reviewed  by  contacting  Mr.  Craig  M. 
Right  State  Conservationist  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  Statb,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
i;9quests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  wiD  be 
taken  until  April  20, 1982. 

(Catalog  of  Federal  Diunestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-65 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  March  18. 1962. 
Craig  M.  Right 
State  ConsenratJoniat 

(FR  Doe.  tZ-SOaS  FUmI  S-ZS-t2:  KM  un] 
HLUNQ  coot  S410-1S-M 


KatlMryn  Hanlon  Memorial  Parle  RCAD 
Meaaure,  OMo;  Finding  of  No 
SlgnHlcant  Impact 

AOBNCV:  Soil  Conservation  Service. 

USDA. 

ACTKNC  Notice  of  finding  of  no 

significant  impact 

FOR  FURTNIR  INFORMATION  CONTACT 
Robert  R.  Shaw,  State  Conservationist 
Soil  Conservation  Service,  Room  522. 
200  North  High  Street  Columbus,  Ohio 
43215,  telephone  (614)  469-6062. 
NOTICK  Pursuant  to  section  102{2)(C)  of 
the  National  Environmental  Policy  Act 
of  1069;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 


and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Katheryn  Hanlon 
Memorial  Park  RC&D  Measure,  Brown 
County,  Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Robert  R.  Shaw,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
providing  land  drainage  improvements 
on  an  area  to  be  developed  into  a 
community  park.  A  subsurface  drainage 
system  will  be  installed  to  eliminate  soil 
wetness  problems.  Seeding  will  be 
applied  to  control  erosion  on  areas 
disturbed  by  construction. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Enviromental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Robert  R.  Shaw. 
The  FNSI  has  been  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  April  26. 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  OfRce  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  aasisted 
programs  and  projects  is  applicable) 

Dated:  March  IB,  1982. 
Harry  W.  OiMth. 
Deputy  State  Conaervationiat 

(PR  Doc  n-TTaa  FIM  S-4S-ai:  k45  ami 
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Maiden  Rock  Coulea  Watorahed, 
Wlaconain;  FIndkig  of  No  Significant 
Impact 

AQINCV:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact 

FOR  FURTHm  INFORMATION  CONTACT 

CliSton  A.  Maguire,  State 
Conservationist  Soil  Conservation 
Service.  4601  Hammersley  Road, 
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Madison,  Wisconsin  53711,  telephone 
(608)  264-5351. 

MOncc  Pursuant  to  Section  102(2HC)  of 
the  National  Environmental  Policy  Act 
of  1909;  the  Council  of  ESnvironmental 
Quality  Guidelines  (40  CFR  Part  1500); 
the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Maiden 
Rock  Coulee  Watershed.  Pierce  County. 
Wisconsin. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  tiiat 
the  project  will  opt  cause  significant 
local  regional,  or  national  impacts  oo 
the  envinMunent  As  a  result  of  these 
findings.  Cliffloo  A.  Maguire,  State 
Conservationist  has  determined  that  the 


preparation  and  review  of  an  . 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  flood 
control  and  watershed  protection.  The 
planned  works  of  improvement  include 
applying  erosion  control  practices  oo 
360  acres  of  cropland,  installing  two 
debris  traps,  and  modifying  an  existing 
storm  water  conduit 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  diffton  A. 
Maguire.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  federal  state,  and  kical  agencies 


and  interested  parties.  A  limited  number 
of  copies  of  the  environmental  impact 
appraisal  are  available  to  fill  sin^e  copy 
requests  at  the  above  address. 
No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  April  28, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  10.901.  Resource  Conservatiaa 
and  Development  Proyvm.  Office  of 
Management  and  Budget  Circular  A-B5 
regarding  State  and  local  clearingiiouse 
review  of  Federal  and  federally  assisted 
programs  and  projecta  n  appbcable.) 
CUffton  A.  Magnfaa. 
State  Conservationiat    ^ 
March  12. 1982. 
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CIVN.  AERONAUTICS  BOARD 


Foreign  Air  Carrier  Permita  (Se^  14  CFR  302.1701 
19.1902 


ApplicationB  fCr  Corttficates  of  Pultlic  Convenienoe  and  MecesaWy 

et  aaq.);  Week  EndMf 

Subpart  Q  Applidatiaas 
The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  fcMih  bek)w  for  each  appUcation. 
Following  the  muwi^  penod  the  Board  may  process  the  appUcation  by  expedited  procedures.  Such  procedures  may  insist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedii«s. 


March  IS.  19S2_ 


NOi 


40541 


C/O 


*wi»ofs  may  be  Had  by  April  15.  1982. 


Read  Gray.  Hrie  fkmM»  S  Qray.  SuK  4001  lOaS  Connedicul  Aomaa.  H.W, 


a  A) 

aC20O3& 
AppScrtonolB  K  twael  Air»<es  LimAed  pursuant  to  Section  402  of  the  Act  aid  Sut^al  O  ol  S»  BowTa  Ptaoadwtf 

reyrots  amandraaK  o«  *x  tpraign  air  cawar  pemdl  arid  >a  awiiaiiliuii  au»mi»  ty  Sw  mtmuH  al 


(aaaUS. 


Phyllis  T.  Kajrtor, 
Secretary, 
.  |Flt  Dm:.  M^n  PSed 
MLUNQ  COOK  aSI».«V« 


MS  anal 


[Dockets  33363. 32606,  and  32607] 

Former  Large  Irragiilar  Air  Service 
InveaMgatlon;  Applcationa  of 
Woridwldo  Alrflnea.  me; 
Poatponement  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entifled  matter 
scheduled  to  be  held  on  March  28, 1982 
(47  PR  0874)  is  hereby  postponed  until 
April  14. 1962  at  rOiJQ  8.m.  (local  time), 
in  Room  1003.  Hearing  Room  "A", 
Universal  North  Birikttng.  1875 
Connectknit  Avenue  N.W..  Washington. 
D.C  belore  the  undarsigned 
administrative  law  Jodge. 


bated  at  Washington.  D.C  March  22.  MmT 
John  M.  VittOBO, 

Administrative  Law  Judge. 

(ntDocSZ-aiVPSad 


[Docket  402S31 

Northeaat  Sunrlaa,  mc.  FItnoaa 
Inveatlgatlon,  MoMoa  of  PreheMliig 


Dated  at  Washington.  D.C.  Mordi  23, 1982. 
t>efore  die  undersigned  administrative  law 
judge. 

John  M.  Vittaaa, 
Adminiattative  Law  Judge. 

[Fit  Doc  SZ-naa  Filed  3-S-K:  »4S  ami 


Notice  is  hereby  given  that  a 
prehearing  conference  in  die  above- 
entitied  matter  is  assigned  to  be  held  on ' 
April  6, 1982.  at  10K»  ajn.  (local  time),  in 
Room  1012  in  the  Universal  Building, 
1825  Connecticut  Ave..  N.W.. 
Washington,  ac 


[Docket  40S79] 

NiH  ilMaalafn  AJrOnaa,  Inc. 
inveattgallon;  Holloa  or 


This  proceeding  is  hereby  assigned  to 
Administrative  Law  fudge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 
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Dated  at  Washington.  D.C,  March  22, 1982. 
ElUa  C  Rodilgua, 

Chief  Adminiatrative  Law  Judge. 

|FR  Doc.  aa-ai  70  Filed  ^nZS-K:  ac«  ami 
WLLMM  coot  UM-ei-M 

[DocllOt  39523]  ' 

Violatlona  of  Part  250  Enforcement 
Proceeding;  Trana  World  Alrllnee,  Inc.; 
Aaaignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washington.  D.C.  March  22. 1982. 
Elias  C  Rodiiguex. 
Chief  Administrative  Law  Judge. 

|FR  Doc  SZ-naS  nUd  3-28-S2;  a:«5  ami 
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DEPARTMEKT  OF  COMMERCE 

Bureau  of  ttie  Census 

Ceneus  Advisory  Committee  of  the 
American  Economic  Association; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  as 
amended  by  Pub.  L  94-409],  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Economic 
Association  will  convene  on  April  23. 
1982,  at  9:15  a.m.  in  Room  2424,  Federal 
Building  3.  at  the  Bureau  of  the  Census 
in  Suitland.  Maryland. 

The  Census  Advisory  Committee  of 
the  American  Economic  Association 
advises  the  Director,  Bureau  of  the 
Census,  on  technical  matters,  accuracy 
levels,  and  conceptual  problems 
concerning  the  economic  censuses: 
reviews  major  aspects  of  the  Bureau'* 
programs;  and  advises  on  the  role  of 
analysis  within  the  Bureau  and  the  need 
for  providing  data  in  more  detail. 

The  Committee  is  composed  of  15 
members  of  the  American  Economic 
Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  3:45  p.m..  is:  1) 
Introductory  remarks  by  the  Director. 
Bureau  of  the  Census,  including  staff 
changes  and  major  budget  program 
developments;  2)  planning  for  the  1990 
census;  3)  measurement  of  in-kind 
income;  4)  plans  and  direction  for  the 
Center  for  Economic  Studies;  5) 
development  of  a  longitudinal 
establishment  data  file;  6]  general 
discussion  and  Committee 
recommendations;  and  7]  plans  and  date 
for  the  next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 


aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer,  Mr. 
Thomas  L  Mesenbourg.  Bureau  of  the 
Census,  Room  3061,  Federal  Building  3. 
Suitiand,  Maryland.  (Mail  address: 
Washington,  D.C  20233).  Telephone 
(301)  763-5483. 

Dated:  March  23, 1982. 
Bnica  Chapman, 
Director,  Bureau  of  the  Census. 

|FR  Doc  SZ^mu  Filed  »-2S-a2;  tcM  mm\ 
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International  Trade  Administration 

Canned  Bartiett  Pears  from  Australia; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

AOINCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  January  25, 1982.  the 
Depa:rtment  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  fmding  on 
canned  Bartiett  pears  from  Australia. 
The  review  covers  the  four  known 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  October  3. 
1978  through  February  28, 1981. 
Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments.  We  received  no  comments. 
As  proposed  in  the  preliminary  results, 
the  Department  waives  the  requirement 
of  a  cash  deposit  of  estimated 
antidumping  duties. 
imcnvi  DATK  March  26. 1982. 
RM  nmTNm  mmmmatwn  cotfTAcr: 
Patricia  H.  McClenahan  or  Robert  J. 
Marenlck,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202-377-3986/2496). 
SUmAMOVTAIIV  mrORMATION: 

Background 

On  January  25. 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  PR 
3393)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  canned  Bartiett 
pears  from  Australia  (38  FR  7566,  March 
23, 1973).  The  Department  has  now 
completed  that  administrative  review. 


Scope  of  the  Reviow 

Imports  covered  by  the  review  are 
canned  Bartiett  pears.  cmrenUy 
classifiable  under  item  148.8600  of  the 
Tariff  Schedules  oj^the  United  States 
Annotated  (TSUSA).  The  review 
covered  the  four  known  exporters  of  the 
merchandise  and  the  period  October  3, 
1978  through  February  28, 1981.  There 
were  no  shipments  to  the  United  States 
during  the  review  period  and  there  are 
no  known  unliquidated  entries. 

Final  Results  pf  tlie  Review 

We  gave  interested  parties  an 
opportunity  to  furnish  oral  or  written 
comments.  We  received  no  comments. 
Therefore,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review. 

Since  there  have  been  no  shipments 
for  over  8  years  the  Department  shall 
waive  the  requirement  of  a  cash  deposit, 
as  provided  for  in  \  353.48(b)  of  the 
Commerce  Regulations,  on  any  ' 

shipments  of  canned  Bartiett  pears  from 
Australia  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  waiver  of  deposit  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
March  1983.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  in  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.a 
1675(a)(1))  and  9  353.53  of  tiie  Commerce 
Regulations  (19  CFR  353.53). 
March  23. 1962. 
Gaiy  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FK  Doc  aa-«lSS  Piled  >-»-aZ:  ft«S  am| 
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Ceramic  Wad  THe  From  the  United 
Kingdom;  Final  Reeults  of 
Administrative  Review  and  Revocation 
of  Antidumping  Finding 

AOINCV:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  Rnal  Results  of 
Administrative  Review  and  Revocation 
of  Antidumping  PhuUng. 

•UMMARV:  On  January  27, 1982  the 
Department  of  Commerce  published  the 
preliminary  results  of  Its  administrative 
review  of  an  intent  to  revoke  the 


antidumping  finttigg  on  ceramic  wall  tile 
from  die  United  iOngdom  (47  FR  3612). 
The  review  covered  the  one  known 
exporter  of  this  merchandise  to  the 
United  States  covered  by  the  finding 
and  the  period  January  1, 1980  through 
March  2a  1981.  All  sales  by  thU 
exporter,  H  &  R  Johnson,  lid,  were 
made  at  not  less  than  fair  value  for  the 
above  period.  Interested  parties  were 
provided  an  opportunity  to  submit 
written  comments  or  request  disclosure 
and/or  a  hearing.  No  comments  or 
requests  were  received. 
EFFBCnvi  OATB  March  26, 1982. 


RM  RMTNBI  irOliaUTION  CONTACR 
Jonathan  Seiger  or  Robert  J.  Marenlck. 
Office  of  CompUance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C  20230 
(202-377-2704/2400). 


Bacliground 

On  May  18, 1971.  a  dumping  finding 
with  respect  to  ceramic  wall  tile  from 
the  United  Kingdom  was  published  in 
the  Fadatal  Ragiatv  as  Treasury 
Decision  71-129  (36  FR  90OB).  On  March 
20, 1981.  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Registar  the  preliminary  results 
of  its  first  administrative  review  of  and 
tentative  determinatioa  to  revoke  the 
finding  (46  FR  17820).  On  June  11. 1961. 
the  Department  published  the  final 
results  of  that  administrative  review  (46 
FR  30841).  On  January  27. 1962.  die 
Department  published  the  prelijninaiy 
results  of  its  second  administrative 
review  and  intent  to  revoke  the  finding 
(47  FR  3812). 

The  Department  has  now  completed 
Its  administrative  review  of  the  finding. 
The  Department  has  reviewed 
information  on  periods  up  to  and 
including  March  20, 1981,  the  date  of  our 
tentative  determination  to  revoke  this 
finding. 

Scope  of  ttn  Review 

Merchandise  covered  by  this  review  is 
glazed  cerandc  wall  tile,  cunenUy 
classifiable  under  item  532.2400  of  the 
Tariff  Schedules  of  dw  United  SUtes 
Annoteted  (TSUSA).  The  Department 
icnows  of  only  one  exporter  of  ceramic 
waU  tile  frxMn  the  United  kingdom  to  the 
United  SUtea  sdll  oovarad  by  Uw 
finding.  That  film  is  H  4t  R  JahBson.  LkL 
The  review  cover*  the  period  Janaary  1. 
1880  diroHgh  Man^  20, 1981.  die  date  ol 
die  DqMitmant't  tentative 
determination  to  revoke. 

Final  Reenhs  of  Review 

The  Oepaitflwnt  capaivad  no 
comments  or  requests  for  djaclosure  or  a 


hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  (he  preliminary  results  of 
review. 

Detarminafion 

As  a  result  of  this  review,  the 
Department  revokes  the  antidumping 
finding  on  ceramic  wall  tile  from  the 
United  iCingdtnii. 

This  revocation  applies  to  all 
unUquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  wardiouae. 
for  consumption  on  or  after  March  20. 
1981.  Since  aU  sales  by  H  ft  R  Johnson. 
Ltd.  between  Janaary  1. 1900  aad  March 
20, 1981  were  made  at  not  less  than  fair 
value,  the  Department  shall  instruct  the 
Customs  Service  to  liquidate  all  entries 
in  that  peritxi  without  regard  to  dumping 
duties.  The  Department  will  issue 
appraisement  instructiona  direcUy  to  die 
Customs  Service. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance ' 
with  sections  751(aKl)  and  (c)  of  the 
Tariff  Act  of  1930  (19  US.C.  1675(aMl). 
(c))  and  §§  353.53  and  353.54  of  die 
Commerce  Regulations  (19  CFR  353.53. 
353.54). 

GaiyRitaliGk. 

Deputy  Asetstaat  Secretarf  for  Import 
Administmtioa. 
March  23. 1982. 
imoccn-nmrtrnta-ts-tttMrnmi 
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Potassium  CMotMs,  OHienMlee  Known 
as  Muriate  of  PotMh.  From  Canada; 

fl-  mU.—i.i  M..I  n ■  ■  1 .11  ■  .^  m  ■■■lit, if  ■  111  ■  It     I 

iTeammsry  nesuna  or  Aomnairauve 
Review  of  Antidumping  Finding 

AQENCv:  Intematkioal  Trade 
Administration.  Commerce. 

action:  Notice  of  Preliminaiy  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SWNMAiiv:  Ihe  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  fin«Hng  on  potassium 
chloride,  otherwise  loiown  as  muriate  of 
potash,  from  Canada.  The  review  covers 
the  16  known  producers  and/or 
exporters  covered  by  the  finrfigg  and 
varying  time  periods  throu^  Novonber 
30. 19aa  Tlie  review  indicates  die 
existence  of  damping  margins  in 
particular  periods  for  certain  exporters. 

As  a  residt  of  this  review,  the 
Department  has  preliminarily 
datermined  to  aaaass  dumping  duties  frir 
individoaJ  exportara  equal  to  the 
calculated  differences  between  United 
States  price  and  foreign  mariiet  value  on 
each  of  their  shipments  during  the 
periods  of  review.  Where  company- 
supplied  inlonnation  waa  inadequate  w 


no  information  was  received,  the 
Department  has  used  the  best 
information  available.  The  Department 
invites  interested  parties  to  comment  on 

diese  preliminary  resolts. 

!  OAli:  March  26, 1882. 


Jonatiian  Seiger  or  Robert  |.  iklarenick. 
Office  of  Compliance.  Inteinatianal 
Trade  Administration.  VJ&.  Depaitmeot 
of  Commerce.  Waahington.  DjC  20230 
(202-377-2704/2486). 


Background 

On  December  19, 1908,  a  dumping 
finding  with  respect  to  potassium 
chloride,  otlwrwiae  known  as  anitiate  at 
potash  ("potash"),  from  f-"'**'*"  waa 
published  in  tlw  Federal  RegialBr  as 
Treasury  Dedsiaa  68-286  (34  FR  19801). 
On  January  1, 1960,  llie  provisiaas  of 
tide  I  of  the  Tkade  Agreements  Act  of 
1979  became  effective.  Title  I  r^daced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("die  1821  Act")  widi  a  new  tide 
Vn  to  die  Tariff  Act  of  1930  (**die  Tariff 
Act").  On  January  2.  lOSa  die  audiority 
for  administering  ri>p  antiWinnpii^  datf 
law  was  transfmed  from  die 
Department  of  die  Ttaasury  to  the 
Department  of  Coainieioe  ("the 
Department").  The  Department 
published  in  tlie  Federal  Register  of 
March  28, 1980  (45  FR  20611-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings. 

On  April  15, 1981.  die  International 
Trade  Commission  ("the  ITC") 
pubhshed  in  the  Federal  Registar  its 
determination  that  an  indnsfry  in  the 
United  States  woold  not  be  materially 
injnred.  nor  direatened  with  material 
infory,  by  reason  of  imports  of  potash 
from  Canada  if  die  findings  were  to  be 
modified  or  revoked  (46  FR  22083-87). 
As  a  result  die  Department  revoked  the 
finding  on  June  11. 1981  (46  PR  30042), 
effective  oo  the  date  of  the  fTCs  iniory 
determination.  However,  at  time  of 
revocation,  the  Department  had  not  yet 
reviewed  entries  made  by  the  16  known 
firms  covered  by  tiie  fintiigg  for  varying 
periods  ending  November  90, 1880  As 
required  by  section  751  of  tlw  Tariff  Act. 
die  Depertnent  has  conducted  an 
adminialrative  review  of  the  finding  oo 
piotaah  from  Canada.  With  the  exception 
of  merchandise  sh^iped  by  TexasgulC 
In&  between  Jannary  1. 1975  and 
December  31. 1979,  this  review 
completes  die  examination  for  all 
unUquidated  entries  of  this  mercliandiae 
made  by  oompenies  still  covered  fay  the 
finding  at  die  time  of  revocation  for 
diose  periods. 
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In  addition  to  the  Texasgulf  entries, 
the  Department  will  conduct  an 
administrative  review  of  shipments  of 
potash  from  Canada  to  the  United  States 
from  December  1, 1980  through  April  15. 
1981,  the  effective  date  of  the 
revocation.  The  Department  will  publish 
the  results  of  that  review  in  a  separate 
notice.  The  substantive  provisions  of  the 
1921  Act  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  potassium  chloride, 
otherwise  known  as  muriate  of  potash, 
from  Canada,  cuirentiy  classifiable 
under  item  number  480.5000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  16 
Canadian  firms,  covered  by  the  finding, 
engaged  in  the  manufacture  and/or 
export  of  potash  to  the  United  States.' 
This  review  covers  varying  time  periods 
for  these  firms,  through  November  30, 
1980.  The  applicable  periods  are 
indicated  under 

Proliminary  Results  of  the  Review 

—The  issue  of  the  Department's 
obligation  to  conduct  administrative 
review  of  entries,  unUquidated  as  of 
January  1, 1980  and  covered  by 
previously  issued  appraisement 
instructions  ("master  lists"),  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

Twelve  exporters  refused  to  respond 
to  our  questionnaire  or  gave  inadequate 
information.  For  these  non-responsive 
exporters  we  proceeded  to  use  the  best 
information  available  to  determine  the 
assessment  rate.  The  best  information 
available  is  the  highest  current  rate 
among  all  responding  firms  with 
shipments  during  the  review  period, 
which  is  13.57  percent 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
or  section  203  of  the  1921  Act.  The 
Department  based  purchase  price  either 
on  the  ex-factory,  packed  price  to  an 
unrelated  purchaser  in  the  U.S.,  or  to  an 
unrelated  trading  company  for  export  to 
the  U.S.,  as  appropriate.  Where 
applicable,  the  Department  made 
deductions  for  inland  freight  and 
"upcharges"  (handling  charges).  No 
other  adjustments  were  claimed  or 
allowed. 


Foreign  Market  Value 

In  calculating  foreign  maricet  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act  or  section  205  of  the  1921  Act.  where 
sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison.  Where  appropriate,  we 
made  adjustments,  based  on  differences 
in  value,  for  physical  differences  in 
merchandise  under  19  CFR  353.16. 
Adjustments  based  on  value  are 
justified,  since  the  price  differentials 
among  the  various  grades  of  potash  do 
not  reflect  the  substantial  additional 
processing  costs  necessary  to 
manufacture  one  particular  grade 
(soluble  grade).  For  Texasgulf,  Inc.,  the 
Department  used  prices  on  sales  to  a 
third  country,  Brazil,  for  the  period 
January  1. 1980  through  March  31, 1980, 
since  Texasgulf  made  no  home  market 
sales  for  this  period.  When  home  market 
prices  were  used,  the  Department  made 
no  further  adjustments.  The  Department 
adjusted  third  country  market  prices  for 
terminal  charges,  inland  freight 
demurrage  charges,  and  ocean  freight 
where  applicable.  Adjustments  were 
also  made  for  differences  in  packing,  for 
interest  charged  on  accounts  payable, 
and  for  interest  on  letiers  of  credit  in 
accordance  with  section  353.15  of  the 
Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Praliminery  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value  we  preliminarily  determine  that 
the  following  margins  exist: 


Manutadurar/aaporMr 

TfeTM  ptnOO 

Margin 
(paicinQ 

Aylco  Canada - 

01/01/74-11/30/80 
01/01/70-11/30/80 
01/01/70-11/30/80 
01/01/80-11/30/80 
07/01 /73-11/X/80 
00/01/70-11/30/00 
00/01/68-11/30/80 
00/01/80-11/30/80 
00/01/70-11/30/80 
01/01/80-11/30/80 

01/01/70-11/30/80 

01/01/70-11/30/80 
01/01/80-03/31/80 
04/01/80-06/30/80 
07/01/80-09/30/80 
10/01/80-1/30/80 

08/01/70-11/30/80 
01/01/78-11/30/00 
01/01/70-11/30/80 

13.57 

13.57 

Chemlec  Chamteal _... 

C.IL.  Inc 

Dressw  InduatrMa 

13.57 
13.57 
13.57 
13.57 

Harbec  FartHnr 

13.57 

L  V  rallaauii 

13.57 
13.57 

Panthar  Packaging 

0 

Panthar  Packaglng/PraMa 
Induitnal - 

Rldgawar  Mil  4  Qanlan 
Canw 

TaxaaguM u... 

Tigar  CtMmicM....- ■ 

Vanroboyi  Ciilaiprlaaa. 

WMbufEWa 

13.57 
13.67 

0.12 
0 

0.00 

0 

0.82 

13.57 

13.57 

Chemical  Industries,  which  was 
excluded  from  this  finding  on  August  6, 
1976  (41  PR  32892).  Accordingly,  the 
Department  is  instructing  the  Customs 
Service  to  immediately  liquidate  any 
entries  shipped  by  Genstar  on  or  after 
August  6, 1976  without  regard  to 
dumping  duties. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  publication  of  this  notice  or 
on  the  first  working  day  thereafter.  Any 
request  for  an  administrative  protective 
order  must  be  made  within  5  days  of  the 
date  of  publication.  The  Department  will 
pubUsh  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directiy  to 
the  Customs  Service. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
regulations  (19  CFR  353.53). 
Judy  Bello, 

Deputy  (for  Policy)  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
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March  19, 1982. 
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With  respect  to  entries  made  by  a 
seventeenth  firm,  Genstar  Chemical, 
Ltd.,  the  Department  has  learned  that 
this  firm  is  tlie  successor  to  Brockville 


Spun  Acrylic  Yam  From  Japan;  Rnal 
Results  of  Administrative  Review  of 
Antidumping  Duty  Order 

AQENCV:  International  Trade 
Administration.  Commerce. 

ACTKNC  Notice  of  Final  Results  of 
Administration  Review  of  Antidumping 
Duty  Order. 

summary:  On  January  26,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
spun  acrylic  yam  from  Japan.  The 
review  covers  the  thirteen  known 
manufacturers/exporters  of  this 
merchandise  to  the  United  States  and 
the  period  April  1, 1980  through  March 
31. 1981.  Interested  parties  were  given 


an  opportunity  to  submit  written 
comments  or  request  a  hearing. 

Comments  were  submitted  by  a 
manufacturer  and  an  importer  related  to 
a  Japanese  exporter.  Based  on  the 
comments  received,  the  Department  has 
revised  the  final  results  of  this  review 
with  regard  to  the  one  exporter. 
EFFECnve  DATE  March  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Larry  T.  Hampel  or  David  R.  Chapman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C  20230 
(202-377-3058/2657). 

SUPPLEMENTARY  INRMMATKNe 

Background 

On  April  9, 1980,  an  antidumping  duty 
order  with  respect  to  spun  acrylic  yam 
bom  Japan  was  published  in  the  Federal 
Register  (45  FR  24127).  On  January  26, 
1982.  the  Department  of  Commerce  ("the 
Department")  published  in  the  Fedoel 
Register  a  notice  of  the  prehminary 
results  of  its  admiidstrative  review  of 
the  order  (47  FR  3577-9).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  spim  acrylic  pUed  yam 
primarily  for  machine-knitting,  currently 
classifiable  imder  items  310.5015  and 
310.5049  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ('TSUSA"). 
The  review  does  not  cover  imports  of 
spun  plied  yam  produced  from 
modacryUc  fiber,  classified  under  items 
310.5049  and  310.5051  of  the  TSUSA.  As 
stated  in  the  notice  of  preliminary 
results,  the  Department  has  determined 
that  modacrylic  yam  is  not  of  the  same 
class  or  kind  of  merchandise  as  the 
subject  to  this  order. 

The  review  covers  the  thirteen  known 
firms  engaged  in  the  manufacture  and/ 
or  exportation  of  Japanese  spun  acryUc 
yam  to  the  United  States  and  the  period 
from  April  1, 1980  through  March  31, 
1981.  For  eleven  firms,  the  review 
disclosed  no  shipments  of  spun  acrylic 
yam  to  the  United  States  during  the 
period.  As  stated  in  the  preliminary 
results,  the  rate  of  cash  deposit  of 
estimated  duties  for  these  firms  shall  be 
based  on  the  most  recent  information  for 
each  firm.  For  one  manufacturer  and  a 
related  exporter,  the  review  disclosed 
five  shipments  of  samples  of 
insignificant  commercial  value.  The 
Department  found  these  shipments  to  be 
subject  to  the  assessment  of 
antidumping  duties.  For  the  reasons 
stated  in  the  preliminary  results,  in  the 
absence  of  specific  price  and/or  cost 
data  relating  to  a  particular  shipment 


assessment  and  the  rate  of  cash  dqxMit 
of  estimated  duties  shall  be  based  on 
'the  most  recent  information  for  diese 
firms. 

Samples  assessed  in  this  manner 
(described  more  fully  in  the  preliminary 
results)  shall  not  be  condidered 
shipments  for  purposes  of  possible 
revocation  of  this  order  under  S  353.54 
of  the  Commerce  regulations. 

IntOTested  parties  were  afforded  an 
opportunity  to  submit  written  or  oral 
comments.  He  Department  received 
comments  fivm  Asiahi  Chemical 
Industry  Co.,  Ltd.  ("Asahi"),  a 
manufacturer  of  Japanese  spun  acrylic 
yam,  and  from  Nissho  Iwai  American 
Corp.  ("Nissho  Iwai")  a  U.S.  subsidiary 
of  an  exporter  of  the  merchandise. 

Analysis  of  Comments  Received 

The  Department  has  analyzed 
comments  by  Asahi  and  Nissho  Iwai. 

(1)  Comment  Asahi  objected  to  our 
use  of  the  most  recent  infori  atioo 
available  for  a  firm  to  deteni.ine  the  rate 
of  cash  deposit  of  estimated  duties  when 
the  review  disclosed  no  shipments  by 
that  firm  during  the  review  period. 
Asahi  argues  that  wrfaere  a  review 
discloses  no  shipments,  the  Department 
should  determine  that  there  have  been 
no  sales  in  which  the  foreign  market 
value  exceeded  the  United  States  price, 
and  therefore  no  margin  exists  for  the 
period.  As  a  result  no  cash  deposit  of 
estimated  duties  should  be  required  on 
future  shipments  by  that  firm. 

Position:  The  Department  has 
considered  this  comment  and  has 
determined  that  when  an  administrative 
review  of  an  antidumping  duty  order 
discloses  no  record  of  shipments  by  a 
firm  during  the  period  of  review,  the 
Department  is  precluded  bom 
determining  the  foreign  market  value 
and  United  States  price  of  each  entry 
(there  being  none),  and  thus  precluded 
from  determining  the  amount  by  which 
the  foreign  market  value  exceeds  the 
United  States  price  of  each  entry.  The 
absence  of  entries  during  a  review 
period  obviates  the  requirements  to 
determine  a  basis  for  the  assessment  of 
antidumping  duties. 

Since  the  statute  directs  that  duties 
and  deposits  be  based  upon  price 
information,  the  Department  has 
established  and  consistentiy  appUed  the 
poUcy  of  resorting  to  the  most  recent 
price  information  available  for  firms  not 
shipping  during  a  review  period  to 
estimate  information  deemed  necessary 
to  determine  deposits  of  estimated 
duties.  That  information  is  considered  to 
be  the  latest  appraisement  instructions 
containing  foreign  maricet  value  and 
United  States  price  information,  or  the 
foreign  market  value  and  United  States 


price  infonnation  found  in  die 
determination  of  sales  at  less  dian  fair 
value.  We  have  applied  this  policy  in 
this  review  and  have  determined  a  rate 
of  cash  deposit  of  estimated  duties 
required  on  shipments  manufactured  by 
Asahi,  based  vpoa  the  fair  value 
determination,  since  diat  is  die  most 
recent  information  for  tiiis  firm. 
Therefore,  for  Asahi,  the  final  results  of 
this  review  remain  unchanged  from 
those  published  in  the  notice  of 
preliminaiy  results. 

(2)  Comment:  Nissho  Iwai  infomed 
the  Department  that  the  notice  of 
preliminary  results  erroneously 
identified  the  manufacturer  of 
merchandise  exported  by  Nissho  Iwai 
Corp.  as  Mitsubishi  Rayon  Co..  Ltd,  - 
rather  than  Japan  Exlan  Corp. 

Position:  In  the  notice  of  preliminary 
results  the  Department  inadvertently 
listed  the  wrong  manufacturer  of 
shipments  exported  by  this  firm.  We 
have  correcteid  the  final  results  to  reflect 
that  Japan  Exlan  Corp.  is  the 
manufacturer  of  shipments  exported  by 
Nissho  Iwai  Corp.  and  the 
corresponding  margin  and  required  cash 
deposit  rate  is  18.33  percent 

Final  Results  of  the  Review 

With  die  exception  of  die  results 
shown  for  Nissho  Iwai  Corp..  the  final 
results  of  this  administrative  review  are 
unchanged  bom  those  pubhshed  in  die 
notice  of  preliminary  results.  After 
consideration  of  comments  received,  we 
determine  that  for  the  period  April  1, 
1980  through  March  31. 1981.  the 
following  margins  exists: 


MilMAGa,Ul 

(MFR:  KanagalucN  Cham.  M.  Co.  I 

OiaMiafs  Co,  Ud. 

(MFR:  Japan  Eidan  Co«p.)  - 


(MFR  IMautMN  Rafon  Co,  Ul)- 

C.  not)  A  Co..  Ul 

(MFR:  Aaahi  CXiam.  Ind.  Co,  Ul) . 


(MFR  Mtaubiahi  Rayon  Co,  IM). 

GunzaSangya  kic 

(UFR:  AattH  Omn.  InO.  Co,  UA) - 

Tafn  Shop  KaWia.  Ud. 

(MFR:  AaaN  Owm.  Ind..  Co,  LMJ. 

Noman  A  Co,  Lid. 


Am^J.p>iF.«nnnip> 

Nia*o  hm  Ceip. 

P4Rt-  Jaian  Fnan  Cin>  t 

•W3S 
•1SJ3 

MtaiAWiOaqiL 

■aoss 

HacMmHi  r^n ,  IM 

*a.io 

•0 

'ia.33 


■20.26 


•2SuOS 


no  mpmans  omng  fpaaar  panod 
•SMpnMrtaef 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  appropriate  entries  made 
with  purchase  or  export  dates  during  the 
period  involved.  The  Department  will 
issue  appraisement  instructions  on  eadi 
exporter  directly  to  the  Customs  Service. 
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Further,  as  provided  for  by  f  3S3.48(b] 
of  the  Commerce  regulations,  a  cash 
deposit  based  upon  the  margins  stated 
above  shall  be  required  on  all  shipments 
by  these  firms  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  For  any  shipment  from  a  new 
exporter  not  covered  in  this 
administrative  review,  unrelated  to  any 
'covered  firm,  a  cash  deposit  shall  be 
required  at  the  highest  rate  for 
respondents  with  shipments  during  the 
period  covered  by  the  fair  value 
determination,  the  most  recent  period 
covering  non-sample  shipments.  These 
deposit  requirements  shall  remain  in 
effect  imtil  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  April,  1983. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  an  application  for 
protective  order,  if  desired,  as  early  as 
possible  during  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
regulations  (19  CFR  353.53). 
Gary  N.  Hotikk. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  23, 1962. 
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National  Oceanic  and  Atntoapharlc 
Administration 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  tJ.S.C.  1361- 
1407],  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Mr.  William  Ford  Dolphin 
(P302) 

b.  Address:  Department  of  Biological 
Sciences.  Boston  University.  2 
Cummings  Street,  Boston. 
Massachusetts  02215 

2.  Type  of  Permit:  Scientific  Research/ 
Scientific  Purposes 


3.  Name  and  Number  of  Animals: 
Humpback  whales  [Megaptera 
novaeangliae]  (unspecified) 

4.  Type  of  Take:  By  potential 
harassment,  including  close 
approaches  to  10  individual  whales 
for  deployment  of  ingestible 
transmitters 

5.  Location  of  Activity:  The  waters  of 
Southeast  Alaslca,  primarily  Frederick 
Sound 

6.  Period  of  Activity:  3  yean. 
Concorrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Cominission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
D.C  2023!5,  on  or  before  April  26. 1982. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dociunents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington.  D.C;  and 
Regional  Director.  National  Marine 

Fisheries  Service,  Alaska  Region.  P.O. 

Box  1688.  Juneau.  Alaska  99802. 

Dated:  March  23,  lgs^ 

Richard  B.  Roe. 

Acting  Director,  Off  ice  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc-  «Z-aiU  FlUd  S-2S-A2:  tM  taj 

■Hxma  coot  Mi».t2-«  ' 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Lavela  of  Restraint  for 
wenam  conon  Tonae  rrooucis  rrom 
Pakistan  Under  a  Now  Mataral 
AQresmsfit 

March  22, 1882. 

aocnct:  Conunlttee  for  the 
ImplementatioB  of  Textile  Agreements. 


action:  Establishing  import  restraint 
levels  for  certain  cotton  textile  products, 
'produced  or  manufactured  in  Pakistan 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1982, 
under  a  new  bilateral  agreement. 

summary:  On  March  9  and  11. 1982.  the 
Governments  of  the  United  States  and 
Pakistan  signed  a  new  Bilateral  Cotton 
Textile  Agreement  which  establiahes  an 
aggregate  limit  for  Categories  300-360 
and  within  the  aggregate  limit,  specific 
ceilings  for  Categories  313,  315.  319.  331, 
338.  339,  340,  341,  347/348,  and  383. 
among  others,  during  the  agreement  year 
which  began  on  January  1, 1982.  It  also 
provides  consultation  levels  for 
categories,  such  as  Categories  317,  320 
and  369  pt,  which  are  not  subject  to 
specific  ceiling  and  which  may  be 
adjusted  during  the  agreement  year.  In 
the  letter  published  below  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the  new 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption 
and  withdrawal  itoia  warehouse  for 
consumption  of  cotton  textUe  products 
in  Categories  300-360,  as  a  group,  and  in 
individual  Categories  313,  315.  317.  319. 
320.  331,  338.  33%  34%  341.  347/346,  363 
and  360  pt.,  produced  or  manufactured 
in  Pakistan  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1982  and  extends  through 
December  31, 1962,  in  excess  of  the 
designated  levels  of  restraint  (A 
detailed  description  of  die  textile 
categories  in  terras  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172],  as  amended  on  April  23, 198a  (46 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24. 1980  (45  FR  85142),  May  S, 
1981  (40  FR  25121).  October  5. 1081  (46 
FR  48863).  October  27. 1981  (46  FR 
52400),  and  February  9, 1982  (47  FR 
5926]]. 

CFFlcnvc  DATC  March  26, 1982. 

FOR  FURTHCR  INQ9RMATION  CONTACT: 

Gordana  Slijepcevic,  International 
Trade  Spedaliat.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C  20230  (202/377-2184). 

SUPmJEMCNTARV  MTORMAT10N:  On 
December  24, 1980,  there  was  published 
in  the  Federal  Regiater  (45  FR  85140)  a 
letter  dated  December  10, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commieeioner  of  Customs  which 
established  levels  of  restraint  for  cotton 
textile  products  In  certain  designated 
categories,  produced  or  manufactured  in 


Pakistan  and  exported  during  the 
eighteen-month  period  wdiich  began  on 
January  1, 1981  and  extends  through 
June  30, 1982,  the  final  agreement  period 
of  the  bilateral  agreement  of  January  4 
and  January  9, 1978.  as  amended.  During 
the  course  of  negotiating  the  new 
agreement  it  was  agreed  between  the 
two  governments  to  amend  the  expiring 
agreement  to  include  a  final  agreement 
period  of  twelve-months,  i.e.,  January  1, 
1981  through  December  31. 1981.  In 
accordance  with  this  amendment  the 
levels  of  restraint  established  for  the 
1981  agreement  year  have  been  reduced 
to  two-thirds  of  the  levels  applicable 
during  the  eighteen-month  period,  as 
follows: 
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To  the  extent  that  there  are  any 
unfilled  balances  in  the  foregoing  levels, 
merchandise  exported  during  1981  will 
be  charged  to  those  levels.  Amounts  in 
excess  of  the  1981  levels  will  be  charged 
to  the  levels  established  for  the 
categories  during  the  twelve-month 
period  which  b^an  on  January  1. 1982. 

The followingletter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
cancels  and  supersedes  the  letter  to  the 
Commissioner  of  Customs  of  December 
19, 1980. 
Arthur  Ganl. 

Acting  Chainnan.  Committee  for  the 
Implementation  of  Textile  A^vements. 
March  22. 1982. 

Committae  for  tii«  Implamentatioo  of  Textik 
AgrsaoMnta 

Commisaioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
D.C 
Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  issued 
to  you  on  December  19, 1960  by  the  Chairman 
of  the  Committee  for  the  Implementation  of 
Textile  Agreements  which  directed  you  to  - 
prohibit  entry  of  certain  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  during  the  eighteen- 
month  period  which  began  on  January  1, 1981. 


Under  the  temis  of  tlie  Arrangement 
Regarding  InteniatioDal  Trade  in  Textiles 
done  at  Geneva  oo  December  20;  1973,  as 
extended  on  December  IS,  1977  and 
December  22,  lesi:  piusiiant  to  die  Bilateral 
Cotton  Textile  Agreement  of  Mardi  9  and 
March  11, 1982.  between  the  Governments  of 
the  United  States  and  Pakistan:  and  in 
accordance  with  die  proviaioas  of  Executive 
Order  liesi  of  March  3. 1972,  as  amended  t^ 
Executive  Order  11951  of  January  6^  1977,  you 
are  directed  to  proliibit  effective  oo  March 
28, 1982  and  for  the  twelve-montii  period 
which  began  on  January  1, 1982  and  extends 
tlvough  Decemt>er  31, 1962,  entry  into  tiie 
United  States  for  consumption,  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Categories  300- 
369,  as  a  group,  and  individual  Categories 
313,  315.  317.  319.  32a  331.  338.  339,  34a  341. 
347/348.  363  and  380  pt  in  excess  of  the 
following  levels  of  restraint 
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31,  1981. 
I    JS.USA. 
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In  carrying  out  tliis  directive,  entries  of 
cotton  textile  products  in  the  foregoing 
categories,  except  Categories  3ia  338  and 
347,  produced  or  manufactured  in  Paldstan. 
which  have  been  exported  to  ti>e  United 
States  on  and  after  January  1, 1981.  sliall,  to 
the  extent  of  any  uiifilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  twelve- 
month period  which  began  on  January  1, 1981 
and  extends  through  December  31, 1981.  In 
the  event  the  levels  of  restraint  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  letter.  Cotton 
textile  products  in  Categories  3ia  338  and 
347,  wfaidi  have  been  exported  prior  to 
January  1. 1982  shall  not  be  subject  to  this 
directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  accxnding  to  the 
provisions  of  the  liUateral  agreement  of 
March  9  and  11, 1982,  between  the 
Governments  of  the  United  States  and 
Pakistan  which  provide,  in  part  that  (1) 
within  the  aggregate  and  group  limits, 
specific  levels  of  restraint  may  be  exceeded 
by  designated  percentages:  (2)  specific  levels 
may  be  increased  for  carryover  and 
carryforward:  and,  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  problems  arising  in  tiie 
implementation  of  tlia  agreement  Any 
appropriate  adjustments  under  the  provisions 


of  the  bilateral  agreement  lefetied  to  abovs. 
will  be  made  to  yon  by  letter. 

A  detailed  descf^Mkm  of  the  textile 
categories  in  tenns  of  T.S.U.SlA.  i 
was  pobiiahed  in  Ifae  fiadanl  I 
Fefaraaiy  2&  1980  (45  FR  19172).  as  I 
on  April  23.  IflSO  (45  FR  27483).  AviM  U. 
1900  (45  FR  SSSOe).  December  21 1980  (45  FR 
85142).  May  5. 1981  (40  FR  25121).  October  S. 
1981  (46  FR  48883).  October  27.  IflSl  (46  FR 
S2409).  and  Febrauy  B.  1982  (^  FR  SBZ6). 

The  actions  taken  with  tespad  to  die 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foieign  afEairs 
functions  of  die  United  States.  Therefofc. 
these  directiaas  to  die  Commisaiaiier  of 
Customs,  which  are  necessary  for  the 
implementatian  of  such  actiaiis.  CsU  within 
tiie  foreign  affairs  exception  to  die  rale- 
making  provisiaas  of  5  UJS.C.  553.  This  letter 
will  be  published  fai  die  Fedanl  Rsglslai. 

Sincerely. 
AitknrGafsl. 

Acting  Chairman.  Coaunittee  for  the 
bnplementabon  of  Textile  Agreements. 
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DEPARTHENr  OF  DEFENSE 

Corps  of  Englnesrs,  Densibiisiil  of  the 
Army 

Mont  To  Prspors  •  Draft 


Roport  3 


(DEIS);  Wssissippi  RhfsrCoon 
Dam  to  Ohio  Mvsr, 
South  Oulncy 

District  (Wbwis) 

AOCNCV:  US  Aimy€orps  of  EngineerB. 
DOD. 

ACTKNC  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 


1 1.  Description  of  Action.  The 
US  Army  Corps  of  Engineers.  Rock 
Island  District,  is  considering  a  flood 
damage  reductiim  project  for  the  South 
Qulncy  Drainage  and  Levee  District 
Illinois.  The  South  Qulncy  Drainage  and 
Levee  District  is  immediately  soudi  of 
Qulncy.  Illinois,  in  Adams  County  on  the 
Mississippi  River.  It  appears  diet  the 
most  viaUe  solution  to  the  flood 
problem  is  modification  of  the  existing 
levee  by  raising  and  strengthening. 

The  South  Qimicy  Drainage  and  Levee 
District  is  primarily  an  agricultural  area 
but  has  a  commercial-industrial  enclave 
in  its  northeast  sector. 

2.  Alternatives  Being  Coasidered  a. 
No  Federal  Action. 

b.  Nonstructural  Alternatives: 

(1)  Evacuation: 

(2)  Floodproofing; 

(3)  Flood  warning  and  forecasting, 
a  Structural  Alternatives: 


13026 


Federal  Rej^»ter  /  Vol.  47.  No.  59  /  Friday.  March  26.  1982  /  Notices 


(1)  Raise  existing  levee; 

(2)  Construct  new  ring  levee  around 
concentrated  industrial  and  conunercial 
development 

3.  PubUc  Involvement  Initial  public 
meetings  were  held  in  June  1971,  and 
public  meetings  addressing  alternatives 
were  held  in  August  and  December  of 
1976.  Informal  meetings  have  been  held 
with  drainage  district  officials 
throughout  the  study  period. 

The  Draft  Environmental  Impact 
Statement  will  be  sent  to  Federal  State 
and  local  Government  agencies,  and 
made  available  to  private  groups  and 
individuals  for  comment  Coordination 
with  interested  agencies  and  individuals 
will  be  maintained  during  preparation  of 
environmental  dociunents. 

4.  Elements  to  be  Addressed  in  the 
Draft  EIS.  The  Draft  EIS  will  address 
flood  damage  reduction  measures  for 
the  South  Quincy  Drainage  and  Levee 
District  (Adams  County,  Illinois).  The 
project  is  subject  to  the  Fish  and 
Wildlife  Coordination  Act  the  Historic 
Preservation  Act,  the  Endangered 
Species  Act  Executive  Order  11988  on 
Flood  Plain  Management  and  Executive 
Order  11990  on  wetlands.  If  required 
under  section  404  of  the  Clean  Water 
Act  an  evaluation  report  would  be 
prepared  and  a  Public  Notice  would  be 
issued  In  accordance  with  section  401 
of  the  Act  an  application  for  water 
quality  certification  would  be  submitted 
to  the  State  of  Illinois. 

5.  Estimated  Release  Date.  The  Draft 
EIS  will  be  released  for  public  review  on 
or  about  1  April  1982. 

Questions  about  the  proposed  action 
and  the  Draft  Environmental  Impact 
Statement  should  be  directed  to  the 
District  Engineer.  US  Army  Engineer 
District  Rock  Island,  Clock  Tower 
Building.  Rook  Island.  Illinois  61201. 

Dated:  March  19. 1982. 

BenuTQ  P.  Skner. 

Colonel  Co/pa  of  Engineers,  District 
Engineer. 
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DEPARTMENT  OF  EDUCATION 

National  Advlaory  Council  on  Indtan 
Education;  MaatInQ 

AOINCy:  National  Advisory  Council  on 
Indian  Education. 

ACTKM:  Notice  of  meeting. 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
fourth-coming  meeting  of  the  full 
Coimcil  meeting.  Reauthorization 
Hearing  of  the  Legislative.  Roles  and 
Regulations  Committee  and  Executive 


Committee  of  the  National  Advisory 
Council  on  Indian  Education.  This  also 
describes  the  functions  of  the  Council. 
Notice  of  these  meetings  is  required 
imder  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend  except  for  the  first  day  of  the 
Executive  Committee  Meeting,  April  20. 
1982.  as  it  is  closed  to  the  public. 
DATES:  Full  Council  Meeting:  April  17, 
1982.  9KX)  a  jn.  to  5:00  p.m4  April  18. 
1982.  9:00  a.m.  to  5M)  p.m.;  and,  April  19, 
1982.  9:00  a.m.  to  5:00  p.m. 

Reauthorization  Hearing:  April  19. 
1982. 9:00  a  jn.  to  5:00  p.m. 

Executive  Coomiittee  Meeting:  April 
20. 1982,  9:00  a.m.  to  5.-00  pan.  (dosed); 
April  21. 1982.  9:00  ajn.  to  5:00  p.m. 
(open). 

ADOiiess:  Full  Council  Meeting  and 
Reauthorization  Hearing:  Sheraton- 
Commander  Hotel,  16  Garden  Street 
Harvard  Square,  Cambridge, 
Massachusetts  02238  (617/547-4800). 

Executive  Committee  Meeting: 
National  Advisory  Council  on  Indian 
Education,  425 13th  Street,  N.W.,  Suite 
326,  Washington.  D.C.  20004  (202/370- 
8882). 

KM  RMTHn  INFOMMATION  CONTACT: 
Michael  P.  Doss,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education.  425 13th  Sti^et  N.W.,  Suite 
326.  Washington.  D.C  20004  (202/376- 
8882). 

•UPPLCIMNTAflV  mroNMATION:  Tlie 
National  Advisory  Coundi  on  Indian 
Education  is  established  under  Section 
442  of  the  Indian  Education  Act  Title  IV 
of  Pub.  L  82-318.  (20  U.S.C.  1221g).  The 
Council  is  established  to: 

(1)  Submit  to  ttie  Secretary  of 
Education  a  list  of  nominees  for  the 
position  of  Director  of  Indian  Education 
Program*: 

(2)  Advise  the  Secretary  of  Education 
with  respect  to  the  administration 
(induding  the  development  of 
regulations  and  of  administrative 
practices  and  policies)  of  any  program 
in  which  Indian  children  or  adults 
partidpate  from  which  they  can  benefit 
includi^  Title  III  of  the  Act  of 
September  sa  1850  (Pub.  L  81-874)  and 
Section  810,  Title  VIU  of  the  Elementary 
and  Secondary  Education  Act  of  1966 
(as  added  by  Title  IV  of  Pub.  L  92-318 
and  amended  by  Pub.  L.  93-380).  and 
with  respect  to  adequate  funding 
thereof; 

(3)  Review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
3a  1050  (Pub.  L  81-874).  Section  610  of 
Tide  Vm  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  and  Section  314  of  the  Adult 


Education  Act  (as  added  by  Tide  IV  of 
Pub.  L  02-318).  and  make 
recommendations  to  the  Secretary  with 
respect  to  their  approval; 

,(4)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Education  in  which 
Indian  children  or  adults  can  partidpate 
or  from  which  they  can  benefit  and, 
disseminate  the  results  of  such 
evaluations; 

(5)  Provide  teduiical  assistance  to 
local  educational  agendes  and  to  Indian 
educational  agendes.  institutions  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children; 

(6)  Assist  the  Secretary  of  Education 
in  developing  criteria  and  regiilations  for 
the  administration  and  evaluation  of 
grants  made  under  Section  303(b)  of  the 
Act  of  September  30. 1950  (Pub.  L.  81- 
874]  as  added  by  Htle  IV.  Part  A,  of  Pub. 
L  92-318; 

(7)  Submit  to  the  Congress  not  later 
than  June  30  of  each  year  a  report  of  its 
activities,  which  shaU  include  any 
reconunendation  it  may  deem  necessary 
for  the  improvement  of  Federal 
education  programs  in  which  Indian 
children  and  adults  partidpate,  or  from 
which  they  can  benefit' which  report 
shall  indude  a  statement  of  the 
Coundl's  recommendations  to  the 
Secretary  with  respect  to  the  funding  of 
any  such  programs;  and, 

(8)  Be  consulted  by  the  Secretary  of 
Education  regarding  the  definition  of 
tenn  "Indian."  as  follows: 

Sec.  453  [Title  IV,  Pub.  L  92-318).  For  the 
purpose  of  this  title,  the  tenn  "Indian"  means 
any  individual  who  (1]  it  a  member  of  a  tribe, 
band  or  other  oi^ganized  group  of  Indians, 
including  those  tril>e(.  bands  or  groups 
terminated  since  1940  and  those  recognized 
now  or  In  the  hitnre  by  the  State  in  wUcfa 
they  reside  or,  who  is  a  descendant  in  the 
first  or  second  deyee,  of  any  sudi  member, 
or,  (2)  is  considered  by  tlia  Secretaiy  of  the 
Interior  to  be  an  Indian  for  any  purpose;  or, 
(3)  is  an  Eskimo  or  Aleut  or  other  Alaska 
Native:  or,  (4)  is  determined  to  be  an  Indian 
under  regulations  promulgated  by  the 
Secretary,  after  consultation  with  the 
National  Advisory  Council  on  Indian 
Education  which  regulations  shall  further 
define  the  term  "Indian." 

The  full  coimcil  meeting  will  be  open 
to  the  publi&  This  meeting  will  be  iMld 
at  the  Sheraton-Conunander  Hotel  16 
Garden  Street  Harvard  Square, 
Cambridge.  Massachusetts  02238  (617/ 
547-4800). 

The  proposed  agenda  indudes: 

(1)  Executive  Director's  report 

(2)  Action  on  previous  meeting 
minutes 

(3)  Committee  diecussiona  and  reports 

(4)  Review  of  NACIE  FY  1982  budget 
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(5)  Plans  for  intBre  NACIE  activitiea 

(6)  Regaiar  Cooacfl  busness 

(7)  Pabfic  teetimoiiy 

The  Reauthorization  Hearing  wiD  be 
open  to  the  publia  This  hearing  wffl  be 
held  at  the  Sheratoa-Commander  Hotel. 
16  Garden  Street  Harvard  Square. 
Cambridge,  Massachusetts  02238  (617/ 
547-4800). 

Hie  proposed  agenda  indudes: 
Preliminary  public  hearing  on  the 
reauthorization  of  the  bicfian  Education 
Act  Pub.  L.  92-318. 

The  Executive  Committee  meeting  to 
be  held  on  April  20, 1982.  will  be  closed 
to  the  public  from  9M)  a.m.  to  5KX)  p.m., 
to  review  proposals  based  on  the 
provisions  of  the  Indian  Education  Act 
Tide  IV.  Pub.  L  92-318.  Section  42(b)(2) 
and  make  recommendations  to  the 
Secretary  with  re^)ect  to  their  approval. 
The  meeting  will  be  closed  under  the 
authority  of  Section  10(d]  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.,  Appendix  1)  and  under 
exemptions  (4)  and  (6)  contained  in  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
94-409;  5  U.SXL  S52b(c)(4)  and  (6).  The 
reviewing  of  proposals  must  be  held  in 
the  highest  confidence  until  the 
announcement  is  released  by  die  proper 
authorities  as  to  which  projects  will  be 
funded.  Financial,  privileged  and 
confidential  information  in  and  related 
to  these  proposals  wiD  be  discussed  at 
the  review  session.  Personal 
information,  the  disdosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  privacy,  will  also  be 
discussed.  Such  matters  are  protected 
by  exemptions  (4)  and  (6)  of  Section 
552b(c).  Tide  5 13S.C. 

The  Executive  Committee  will  also  be 
meeting  on  April  ZL 1082.  from  a-QO  am. 
to  5M)  pun.,  for  a  planning  session.  This 
meeting  will  be  open  to  the  pubHc. 

A  siaamary  of  the  activities  at  the 
dosed  eeaaion  and  related  matters 
which  are  iaioimative  to  the  pablic 
coosisteat  with  die  policy  of  Title  5 
U.S.C  6S2b(cJ  Mriil  be  available  to  die 
public  mthia  fourteen  days  of  the 
meeting. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Coundi  on  Indian 
Education  located  at  425  13th  Street 
N.W..  Suite  326.  Washington.  D.C.  20004. 

Dated-  March  18, 1982.  Signed  at 
Washington.  D.C 

Dr.MichadP.Doss, 

Executive  Director,  National  Advisory 

Council  on  Indian  Education. 

|FR  Doc.  8»-«11  FUkI  t-O-tt  ktf  aB| 
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Offloa  of  Poatsaoondary 


FaNowahipa  for  Education  for  tiM 
FidiBf  ttonrtfo  riofliMn,  <>inil<"  elkiii 
Notiea  for  Flacal  Yaar  19«2 

Applications  bx)m  institutions  of 
higher  education  for  grants  to  make 
fellowship  awards  are  invited  under  the 
Education  for  the  Public  Service 
Program. 

Authority  far  diia  program  is 
contained  in  Put  B  of  Tide  0(  of  die 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1134d-1134g] 

Hie  Education  for  the  Public  Service 
Program  (Public  Service)  provides  grants 
to  institutions  of  bi^er  education  to 
support  feDowslaps  for  graduate  and 
professional  study  to  students  who 
demonstrate  finandal  need  and  w^o 
plan  to  pursue  a  career  in  pubfic  service, 
especially  at  the  State  and  local  levels. 
Public  Service  feOowsfaips  are  intended 
to  provide  opportunities  for  qualified 
students,  particidarty  minorities  and 
women  who  have  traditionally  been 
underrepresented  in  these  areas. 

A  separate  application  must  be  filed 
for  the  Educati<m  for  the  Public  Service 
Program  regardless  of  any  previous 
submission  for  support  in  tiiis  area 
under  the  Graduate  and  IVofessional 
Opportunities  (G*POP)  oomponrat  of 
Title  fX-B.  Requests  for  G*POP  support 
of  fellowafaips  in  die  area  of  public 
service  will  not  be  considered  for 
support  if  funds  are  available  under  the 
Education  for  the  Public  Service 
component  of  Htle  IX-B. 

Closing  date  for  transmittal  of 
applicattoOs.  Aa  application  ba  a  grant 
must  be  postmarked  or  hand  delivered 
by  May  la  1982. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be    . 
addressed  to  the  U.S.  DepartaieBt  of 
Education,  Application  Control  Center, 
Attention:  84.oiM.  Washington.  D.C. 
20202. 

An  applicant  mast  show  proof  of 
mailing  oonsistiog  of  one  of  the 
following: 

(1)  A  legiUy  dated  US.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerdal  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  PostaJ  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mad  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 


iwttlieU^. 


relying 


Anapplicanti 
Poatall 
provideai 
on  lUs  nemad.  an  I 
check  widi  its  local  post  ( 

An  apptkant  is  enooonged  to  ase 
registered  or  at  least  first  daas  mafl. 
Each  late  applicant  will  be  notified  that 
its  a^qilication  wiQ  not  be  considered. 

AfpUoatioasdeHvendbyAand'An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education.  AppUcation  CtmtiDl  Center. 
Room  5673.  BOB^  Buildup  7di  and  D 
Streets.  SW..  Washii^tan.  DlC 

The  Application  Cootral  Center  will 
accept  a  hand  delivered  abdication 
between  8Mt  ajn.  and  4:30  pan. 
(Washington.  D.C^time)  dady.  except 
Saturdays,  Saadays.  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
win  not  be  accepted  after  4:30  p jn.  on 
the  dosing  date. 

Available  funds:  Applicants  should 
note  that  die  President  has  proposed 
budget  resdssions  to  the  Congress  that 
may  eliminate  funds  for  diis  program. 
However,  the  deacffine  established  in 
this  notice  will  not  be  extended,  and 
applicants  shotdd  prepare  and  submit 

iippiirjitimM  p^iutii^g  further 
notification,  ^iplications  must  be 
submitted  to  die  Application  Cootrol 
Center  at  the  address  in  dus  notice. 

The  Third  Continuing  Resolution  (Pidi. 
L  97-92)  has  appropriated  $ljaB4100  for 
this  program  and  waimd  die  STSjOOO 
mininHiai  yant  inquinwai'iit  ^»plicants 
shottU  realize  ttiat  bodi  die  aradable 
funds  and  the  waiver  end  <n  March  SI. 
1982  unless  nrtfadod  in  addition, 
appbcanis  ehoald  note  that  fonds  are 
not  aothorized  to  be  appraprialed  far 
Part  A  (institutional  ^ants)  lor  the  next 
three  years  ia  accordance  with  Pob.  h. 
97-35.  die  Qmntlnis  fiadget 
Reconciliation  Act  of  19S1. 

Widi  die  availability  of  fands  for  die 
Public  Service  Program  m  fiscal  jrear 
1982.  the  Secretary  expects  to  provide 
support  for  continuatian  awards  to 
fellows  in  good  standing  and  to  provide 
funds  for  approximatdy  123  new 
feUowahips.  Widi  the  waiver  of  the 
$75,000  minimum  grant  reqairement  an 
estimated  25  to  30  institutions  will  be 
supported  with  new  fellowships.  If  the 
amount  of  funds  available  after  March 
31  is  reduced  or  the  waiver  is  not 
extended,  fewer  institutions  will  be  able 
to  be  supported  with  new  fellowships. 

Each  institutional  appUcant  applying 
for  new  fellowships  under  this 
Application  Notice  will  be  ranked 
according  to  the  selection  criteria  set  out 
as  34  CFR  649.13,  governing  the 
Education  for  the  PuUic  Swioe 
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Program.  Only  one-year  fellowship 
awards  will  be  made  in  flscal  year  1982. 
Any  continuation  support  needed  for 
students  to  complete  degree  programs 
will  be  provided  in  subsequent  years, 
subject  to  conditions  in  the  reguJations 
and  the  appropriation  of  funds. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  tmless  that  amount  ist 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
March  26, 1962  and  may  be  obtained  by 
writing  to  the  Graduate  Programs 
Branch,  Department  of  Education, . 
(Room  3060,  ROB-3),  400  Maryland 
Avenue.  SW..  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  an  Education  for  the 
Public  Service  grant  application  not 
exceed  15  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  Regulations  governing  the 
Education  for  the  Public  Service 
Program  (34  CFR  Part  649)  which  were 
published  in  the  Federal  Register  on 
November  9, 1961  (46  PR  55255). 
°  (2)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFK  Parts  75  and  77,  formerly  45 
CFR  Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  Dr.  Donald  N. 
Bigelow,  Chief,  Graduate  Programs 
Branch,  U.S.  Department  of  Education. 
(Room  3060,  ROB-3),  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 
Telephone:  (202)  245-2347. 

(20  U.S.C.  1134d-11348) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.094,  Education  for  tlie  Public  Service 

Program) 


Dated:  March  22, 1962. 
T.H.Bdl 

Secretary  of  Education. 

[FR  Doc  82-nS6  PIM  S-2»-BI:  8:4S  ami 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  ttie  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272), 
notice  is  hereby  provided  of  a  meeting 
of  the  Industry  Working  Party  (IWP)  to 
the  International  Energy  Agency  (lEA). 
The  meeting  will  be  held  on  April  28  and 
29, 1982.  at  the  oCBces  of  Mobil  Oil 
Corporation.  3225  GaUows  Road. 
Fairfax.  Virginia,  beginning  at  9:30  a.m. 
on  April  28. 

The  agenda  for  the  meeting  is: . 

1.  Status  of  Standing  Group  on  Oil 
Market  and  IWP  activities. 

2.  Revised  reporting  instructions  for 
the  Crude  Cost  Information  System, 
including  consideration  of  alternative 
systems  to  provide  more  meaningful 
crud^-cost  data  to  the  lEA. 

3.  Arrangements  for  future  meetings. 
As  provided  in  section  252(c)(l)(A)(ii) 

of  the  Energy  Policy  and  Consideration 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington.  D.C,  March  22, 19S2. 
Craig  S.  BambeigOT, 

Assistant  General  Counsel,  International 
Trade  and  Emer^gency  Preparedness. 

|FR  Doc.  82-8103  FUed  3-2S-S2: 8:45  ami 
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Economic  Regulatory  Administration 

Vermont  Morgan  Corp.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  §  205.192(c)  the 
Office  of  Special  Counsel  (OSC)  of  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Vermont  Morgan  Corporation.  TTiis 
Proposed  Remedial  Order  charges 


Vermont  Morgan  with  pricing  violations 
in  the  amount  of  $350434,  plus  interest, 
connected  with  the  sale  of  motor 
gasoline  during  the  period  April  1, 1979 
to  Jtme  30, 1979. 

A  copy  of  the  Proposed  Remedial 
Order  with  confidential  information 
deleted  may  be  obtained  from  Robert  J. 
McKee,  Jr.,  Director,  Philadelphia  Field 
Office,  ERA  (215)  597-2833.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  12th  and  Pennsylvania 
Ave.  NW..  Washington.  D.C.  20461.  in 
accordance  with  10  CFR  Section  205.193. 

Issued  in  Philadephia,  Pennsylvania  on  the 
10th  day  of  March  1982. 

Dated:  March  1. 1982. 
Robett ).  McKee,  Jr.. 

Director,  Philadelp/tia  Field  Office.  Economic 
Regulatory  Administration.  Department  of 
Energy.  1421  Cherry  St..  10th  Floor. 
Philadephia.  Pa.  19102. 

[FR  Doc  «2-no«  Filed  3-ZS-Sl:  8:45  am] 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  February  28 
Through  March  5, 1982 

During  the  week  of  February  28, 
through  March  5, 1982,  the  appeals  and 
appUcations  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CER  Part  205,  any  person  who  will  be 
aggrieved  by  tlie  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  2(M61. 

Dated:  March  18, 1982. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 
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ObJedkMi  to  rropoeed  Remedial 
Orders  Filed;  Period  of  FelKuary  8 
Through  Febmwy  m,  i«82 

During  fte  period  of  Febraaty  8 
throu;^  Felmiary  19, 1982.  the  notices  of 
objection  to  a  proposed  remedied  order 
listed  in  Ae  Appendix  to  ttis  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  comhict  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursoult  to  10 
CFR  205.194  witUn  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  .^ipeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  Oie 
proceeding  and  tnll  prepare  aa<ifficial 
service  list,  wiiieh  It  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  servioe  list  aa  non- 
partidpaHta  fivr  good  eaaae  riiowm. 

All  reqaests  %o  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Departmeat  of  Energy.  WasWagtna.  D.C 
20461 

-  Date:MaichU,lflB2. 

Actios  Director.  O^ceofHearii^aad 
Appeals. 

Mobile  Oil  Corporation,  Ptdrfax,  Vrrginia, 
HRO-OOSn,  Refined  Petroleum  Products 
Ob  Fabniaiy  17. 1862.  the  CaotraUer  of  te 
SUte  of  Califonda  and  (he  Attmney  Genenl 


of  tise  State  of  ^ficiugan  nied  Notices  of 
Objection  to  a  Proposed  Remedial  Order 
(FRO)  whidi  die  DOB  OfBoe  of  Special 
Counsel  (OSC)  issued  to  Mobfl  Oil 
Corporation  (Mcfeil)  on  Deoenber  30i  1981. 
On  Fel>niary  18, 1082.  Mobil  filed  its  Notice  of 
Objection  to  the  VRO.  In  die  FRO  «ie  OSC 
found  that  Mobil  had  overstated  oertaiB  non- 
product  costs  available  for  recovery  under 
the  refiner  psfoe  role  In  an  amoimt  tota^ig 
$430,000,000.  The  FRO  directs  Mobfl  to 
recalculate  these  noai-product  costs  and  to 
submit  a  plan,  subject  to  DOE  approval, 
wfaidi  spwrifias  the  identities  of  any 
overchaipged  costosners  and  tlie  amnuals  to 
be  refunded  to  cash  of  these  caslnmrrs. 

|FR  Doc  82-8108  Filed  S-afr^K  8:48  a^ 
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Economic  Regulatory  Administration 


Allied  MatorWe  Corp.  and  Eiioel  Corp. ; 
Proposed  Consent  Order;  Correction 

agency:  Economic  Regulatory 

Administratioa.  DOE. 

ACnoit  Coirection  of  prcyoaed  conswit 

order. 

SUIHMilV:  The  Econranic  Regalatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  correction 
to  the  Notice  of  Iteposed  Consent  Order 
published  in  the  Fedasri-Rwgistec.  March 
15. 1982. 47  FR 11057. 

The  follosving  ootrection  is  made  in 
Colnmn  2  pa§e  11068  of  VoL  47  of  the 
Federal  Re^sten  Hie  amount  of 
$561,767.54  ia  oonected  to  "$851^67.54.'* 


Issued  in  Toka.  Otdahoma  on  the  ITIfc  day 
of  March  1982. 
loia  W.  SlufgM, 

Director,  J^ilsa  Office.  SoamtaucBegakitory 
Admiaistratioa. 

pUDod 


Federal  Energy  Regulatory 


1 


Cound^ 


McOowei  County 

Inc.  V.  America 

Company,  et  aL;  Ordar  JnWaling 

Hearing  and  Ottier  Prooodure% 

Terminating  Certain  biQuirieaand 

Reserving  Remaining  Isaues 

Issued:  June  10. 19B1. 

On  July  29. 1975,  following  a 
complaint  by  the  McDowell  County 
Consumers  Council.  Inc.,  the  Federal 
Power  Commission  *  ordered  an 
investigation  into  die  affiliate  and  non- 
afBliate  coal  procurement  and  pricing 
practices  and  policies  of  the  American 
Electric  Powo'  Company.  Inc.  (AEP). 
and  its  operating-utiUty.  ooal-prodndng 
and  other  subsidiaries.  An 
administrative  law  jndge  was  assigned 
to  preside  over  the  Investigator,  and 
numerous,  parties,  including  several 
state  commissions,  wece  granted 


'Responsilnlity  for  tliia  caae  was  assomed  by  the 
Fedoal  Energy  Regulatory  Ounniiaaion  upon  its 
creatkn  oa  Oddber  1. 1977.  Aa  used  herein,  liw 
tenu  **GoHiMiaaMn  tonn  %b  ue  Fcacfal  fHnwer 
GoaHMakNi  ot  iMePeaaffw  Baergy  Refelatoiy 

"-- ^-r"'"~D- 


lefeited  lo  ocomed  tiefuie  ot  ail8i  Otauiw  1 1. 1977. 
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intervention.  Our  staff  was  the  only 
participant  to  pursue  the  investigation 
actively. 

On  July  31, 1978,  after  obtaining  and 
evaluating  data  and  information  through 
discovery,  and  after  conducting  audits 
of  all  coal  companies  within  the  AEP 
system  and  of  the  transportation 
division  of  Indiana  &  Michigan  Electric 
Company  (I&M)>  the  staff  submitted 
twelve  preliminary  reports  of 
investigation,  includiiig  a  summary 
cover  report  to  the  judge.  On  October 
27, 1978,  the  Securities  and  Exchange 
Commission's  Division  of  Corporate 
Regulation  (Division)  filed  comments  on 
the  stafTs  preliminary  reports.  On  June 
1, 1979,  the  staff  submitted  two 
supplemental  reports  of  investigation  to 
the  judge. 

On  November  14, 1979,  the  staff 
submitted  its  ffnal  report  of 
investigation  to  the  judge.  In  that  report, 
the  staff  set  out  investigative  findings 
and  made  19  specific  recommendations.* 
On  January  31, 198a  AEP  filed  a 
response  to  the  staff's  final  report  and 
on  February  14, 1980,  the  Commission 
ordered  the  entire  investigative  record, 
including  the  staff's  various  reports, 
AEP's  response  and  the  Division's 
comments,  certified  to  it  in  order  "to 
pinpoint  the  issues  of  this  case  and 
develop  the  most  expeditious  methods 
for  resolving  them."  The  Judge  made 
that  certification  on  February  15, 1980. 

Most  of  the  staffs  recommendations 
urged  the  Commission  to  initiate 
hearings  pursuant  to  Sections  205  and 
206  of  the  FederalPower  Act.  In  the 
main  the  purpose  of  these  hearings 
would  be  to  address  the  propriety  of 
charges  made  by  AEP's  various  utility 
subsidiaries  through  their  wholesale  fuel 
adjustments  clauses.  In  addition,  the 
staff  suggested  deferral  of  Commission 
action  in  four  areas  pending  the 
conclusion  of  several  Securities  and 
Exchange  Commission  matters.  Further, 
the  staff  requested  that  we  treat  its 
recommendations  to  revise  18  CFR 
35.14(a)(7)  as  comments  to  be 
considered  in  our  pending  rulemaking, 
Docket  No.  RM79-41. 

We  have  considered  the  staffs 
recommendations.  Several  warrant 
further  Commission  action  now;  others 
are  best  deferred:  the  remaining 
recommendations  merit  no  further 
Commission  action.* 


Referrals  to  tiie  Office  of  the  Chief 
Accoimtant 

Several  of  the  staff's 
recommendations  involve  accounting 
procedures.  Information  in  the  staffs 
reports  indicates  that  in  several 
instances  AEP  and  its  operating 
subsidiaries  may  not  have  adhered  to 
appropriate  accounting  procedures 
required  by  the  Federal  Power  Act  and 
the  Commission's  regulations.*  We 
believe  these  accounting  matters  can  be 
more  expeditiously  dealt  with  by  our 
Chief  Accountant  rather  than  by  trial- 
type  proceedings  at  this  time. 
Accordingly,  we  refer  staff 
recommendations  1,  6.  7,  8, 10  and  12  to 
the  Office  of  Chief  Accountant  for 
appropriate  action. 

Initiation  of  Hearing 

The  staff  made  substantial  inquiry 
into  the  affiliate  coal  procurement 
operations  of  AEP  and  its  operating 
subsidiaries.  This  inquiry  focused  on 
three  subjects:  (1)  The  expansion  of  AEP 
affiliate  coal  operations  In  the  East;  (2) 
the  development  of  new  coal  supply 
operations  in  the  western  United  States 
and  (3)  the  curtailment  of  non-affiliate 
coal  shipments  and  continued  reliance 
on  affiliated  western  coal  shipments 
after  initfal  decisions  to  develop  or 
expand  affiliated  western  coal 
operations. 

The  first  two  subjects  led  to 
recommendations  15  and  10.  In  both 
situations  AEP's  actions  followed  the 
approval  by  the  Securities  and 
Exchange  Commission  of  applications  to 
develop  or  expand  affiliate  coal  mining 
operations  filed  under  the  Public  Utility 
Holding  Company  Act  of  1935, 15  U.S.C. 


•The  nuinlMred  "reconunBndations"  referred  lo  In 
ttiit  order  ere  thoie  of  the  ttafri  final  report. 

*Thif  ortkr  deali  with  recommendations  1-18:  we 
have  previmuly  referred  recommendation  19  to  our 
OfBoe  of  BnloroemenL 


'Recommendation  1  involve*  what  the  staff 
concludes  to  l>e  the  improper  Inclusion  of 
retroactive  billing  adjustments  in  the  fuel 
adjustment  clause  charges  by  Ohio  Power 
Company.  Recommendation  8  claim*  that  Ohio 
Power  Company  has  failed  to  properly  credit 
royalty  revenues  for  oU  and  gas  rights  on  it* 
property  to  it*  Account  ISl,  thereby  increaeing  fuel 
adjustment  charge*  lo  it*  cuitomer*. 
Recommendation  7  assert*  the  improper  inclusion 
by  AEP's  operating  companies  of  certain  fuel 
procurement  costs  incurred  from  1974-1976  in 
Account  151.  which  costs  *ub*equently  flowed 
through  tho*e  companies'  Aiel  adjuatment  dauaes. 
Recommendation  8  Involve*  possible  accounting 
irregularities  in  Indiana  S  Michigan  Electric 
Company's  Inclusion  of  proRt*  for  river 
transportation  services  in  its  fuel  adjustment 
charges  to  customers.  Reconunendation  10  claim* 
that  Ohio  Power  Company  has  been  improperly 
charging  certain  equipment  maintenance  accrual 
expenses  to  Account  151  prior  to  the  actual 
incurrence  of  expenses.  Recommendation  12 
concerns  Indiana  S  Michigan's  decision  to  include 
certain  lease  payment*  (on  property  *bld  by  the 
utility  and  leaaad  back)  In  Ita  coal  coat*.  The 
contention  i*  thai  the  uliUly'*  gain  on  the  *ale  of  thi* 
property  ahould  have  been  credited  a*  an 
adjustment  to  rental  co*t  and  amortized  over  the  life 
of  the  lease. 


79  et  seq.  We  are  not  persuaded  that  an 
examination  of  the  prudence  of  those 
investment  decisions  for  ratemaking 
purposes  would  be  useful  at  this 
juncture.  Accordingly,  we  terminate  any 
further  proceedings  on  the  staffs 
recommendations  15  and  16. 

On  the  other  hand,  we  are  quite 
interested  in  recommendation  17— 
charging  diat  AEFs  current  and  ongoing 
coal  procurement  practices  are 
imprudent.  Information  in  the  staff's 
reports  and  recommendations  suggests 
that  AEP  is  continuing  to  curtail  or 
forego  independent  western  coal 
deliveries  in  favor  of  deliveries  from  its 
affiliated  western  mines  and  expansion 
of  its  Utah  coal  mining  operations,  that 
this  practice  may  have  led  its  utility 
operating  companies  to  incur  excessive 
coal  acquisition  costs,  and  that 
incurrence  of  those  costs  may  be 
imprudent  in  light  of  information 
currentiy  available  to  AEP. 

The  possible  imprudent  incurrence  of 
costs  by  AEP's  operating  utility 
companies  through  coal  acquisition 
transactions  with  affiliates  may  have 
already  reftulted  in  or  could  hereafter 
lead  to  unjust  and  reasonable  rates  for 
sales  of  electricity  to  AEFs  interchange 
or  other  wholesale  customers.  It  is 
therefore  appropriate  to  set  this  matter 
for  hearing  imdr  Sections  205  and  206  of 
the  Federal  Power  Act* 

Other  Remaining  Issues 

As  for  recommendations  9. 11, 13,  and 
14.*  the  staff  tells  us  that  further 
Commission  action,  if  any,  may  ' 
appropriately  be  deferred  in  view  of 
related  ongoing  activities  of  the 
Securities  and  Exchange  Commission 
and  its  Division  of  Corporate  RegulatioiL 


*  We  emphaaize  that  thi*  hearing  ahould  not 
become  an  examination  into  the  prudence  of  AEP's 
initial  investment  decisions  regarding  affiliate  coal 
procurement  in  the  West.  Rather,  the  hearing  is  to 
focus  upon  the  reasonableness  of  AEP's  cuirrent  coal 
procurement  practices  in  light  of  information  now 
available  to  it. 

'These  recommendationa  generally  seek 
modiHcation  of  certain  AEP  accounting  and  auditing 
practice*.  Recommendation  9  urge*  AEP  ta  employ 
outside  consultants  to  determine  the  adequacy  of  it* 
*ubsidiaries'  coal  depreciation  and  depletion 
practices.  Recommendation  11  would  have  AEP 
perform  periodic  studies  to  determine  cost-based 
future  barging  rates  to  be  charged  by  its  water 
transportation  subsidiary  to  AEP-systam  plant*.  The 
staff  has  also  expressed  concern  about  AEP's 
procedures  for  pricing  affiliate  development  coaL 
Thus,  recommendation  13  seeks  AEP's 
implementation  of  consistent  pricing  procedures  for 
its  development  coal.  Finally,  recommendation  14 
advocates  the  use  of  embedded  capital  coat*  lo 
determine  rate*  of  return  on  AEP'*  coal  equipment 
leasing  charges.  In  all  of  these  areas,  we  understand 
the  securities  and  Exchange  Commission  is  studying 
the  potential  problems  raised  by  our  staS** 
recommendation*  and  we  expect  ooaUnulng  atafT- 
level  communication  wHk  the  8EC 
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We  agree  and  acoordingiy  defer  further 
CommiBsioD  acfion  on  tlieee 
recommentietions. 

The  staff  requested  that  ita 
recommewlatiais  ooaceming  revision  ef 
18  CFR  S5.14(a)(r)  be  treated  as 
comments  in  our  pending  nilemaking. 
Docket  No.  RM7»-tl.  We  adopt  that 
recommendation. 

Finally,  we  cowchide.  as  an  exercise  of 
our  discretion,  that  ao  lurtlier  action  is 
warranted  on  reooauneadations  2, 3, 4, 
and  5.' in  this  proceeding. 

The  Conaniesion  orders: 

(A)  As  discussed  in  this  order,  the 
matters  raised  in  staff  recommendations 
1. 6,  7, 8, 10  and  12  are  referred  to  the 
Office  of  Chief  Accountant  for  further 
appropriate  action. 

(B)  The  matters  raised  in  staff 
reoommendatioas  9, 11, 13  and  14  are 
deferred  pending  completion  of 
proceedings  before  the  Securities  and 
Exchange  Coannission. 

(C)  Staff  recommendation  18  is  to  be 
incorporated  in  the  record  of  Doclcet  No. 
RM79-41. 

(D)  No  further  action  w31  be  taken  on 
staff  recommendations  2. 3, 4, 5, 15  and 
16. 

(E)  PHtsuaat  to  tite  auflAri^ 
contained  in.  and  subject  to  &e 
jurisdiction  confened  upon  ihe  Federal 
Energy  Regulatory  Commlaaian  by 
section  402(aJ  of  DOE  Act  and  by  the 
Federal  Power  Act  specifically  sections 
205  and  206,  and  pursuant  to  the 
Commission's  ndes  of  practice  and 
procedure,  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I 
(1980)),  a  public  hearing  shall  be  hdd  to 
determine  whether  current  policies  and 
practices  of  American  Electric  Power 
Company  or  any  of  its  utihty  operating 
companies  regardiiig  acquisition  of  coal 
from  affiliated  Utah  mines  and 
expansion  of  fhose  mining  operations 
rather  dian  acqtiisltion  of  coal  from 
independent  suppliers  have  resulted  or 
will  result  in  unjust  and  unreasonable 
rates  to  interchange  or  other  wholesale 


''RecommendaSon  t  ooncenied  ood  dharge* 
baaed  upon  spot  maricel  prices  made  by  Wiirisor 
Power  House  Coal  Comfany,  |an  AEP  iiitwsiiiij)  to 
the  Ohio  Power  Company  (one  of  AEFs  utility 
subsidiaries)  during  a  six  month  period  in  1974. 
Recommendation  3  dealt  with  the  StafTs  dalm  ftat 
delayed  payments  by  Ohio  Power  Coo^puy  to 
Windsor  Power  House  Coal  Company  resulted  in 
excess  coal  charges  to  Ohio  Power  during  1975  and 
1978.  The  StafTs  fourth  reoowunendetion  charged 
Ohio  Electric  Company  (one  of  AEFs  utility 
subsidiaries)  with  improperly  including  the 
intermine  conveyor  cost*  of  its  affiliate,  Southern 
Ohio  Co«i  Conpaay.iBil*  fad  adlustnent  clause 

iliiiigiis  III  II* aiiwwikll mill  rill  rtiirr 

ooDteDded  thai  *he  oaaU  of  Ohio  Power  Ceoipeay'* 
rental  of  coal  cars  incurred  prior  to  the  time  when 
the  Gavin  Hani  (sAidi  area  ta  wecave  delivery  «f 
theae  cataj  mat  completed.  sha«ld  aot  have  bean 
charged  to  customers  through  (he  fuel  adjustment 
clause. 


crustoraers  of  AEP's  vtiUty  operating 
companies. 

(F)  A  presidbag  adminisirative  law 
judge,  to  be  desi^iated  by  the  Chief 
Administrative  Law  fudge,  ehaH 
convene  a  prehearing  oooiereace  in  this 
proceeding  to  be  held  withhi 
approximatoiy  diirty  days  of  the 
issoance  of  dds  order  in  a  Iieuing  rson 
of  die  Federal  Energy  Regulataiy 
Commission,  4QS  Nordi  Capitol  Sbieet, 
N.E.,  Warimigton,  D.C  SOiZft.  The  staff 
shall  coaae  prepared  to  disoaas  ^mI 
submit  requests  for  such  data  or 
infonnation  as  it  deems  necesswy.  Hie 
designated  presiding  judge  is  aairarized 
to  rule  upon  saeh  requests  and  aU  odier 
motions  (except  motions  to  conscAdate 
or  sever  and.molioas  to  ifisraiss),  and  to 
eetabbsh  procedvB'al  ikites,  as  provided 
for  in  the  GoDHnission's  ndes  ciif  practiae 
and  procedise. 

(G)  The  Secretary  shall  caose  inompt 
publication  of  this  <Hder  in  the  Federal 
Register. 

By  the  Gommiasioa. 
Kannelh  F.  Fbanli, 

Secretary. 

(FK  Doc  aZ-OM  fiie4  J 


Office  Of  Assistant  Secretary  for 
International  ATMrs 

European  Atomic  Energy  Cotmnunlty; 


Jqpan 

Pursuant  to  seOtion  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  ZUOi  notice  is  hereby  ^ven  of  a 
proposed  "subsequent  arrajogemeat" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Goverameat 
of  Japan  Concerning  Qvil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arntngonent  (o  be 
carried  out  under  the  above  raeatioaed 
agreement  involves  approval  for 
shipment  of  20  kUograms  of  iiradiated 
highly  enriched  fuel  from  the  P4TR 
research  reactor  in  Japan  to  die 
Department  of  Eneigy  Savanaah  River 
facility  for  r^rocessing  and  storage. 

In  accordance  with  aeclion  131  of  the 
Atomic  Eoeigy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  svfll  not  be 
inimical  to  the  common  defense  and 
security.  "Hds  aicangeaient  for  the  return 
of  U.S.  origin  highly  enriched  araaium 
(HEU)  is  orasisteBi  with  U.S. 
nonproliferation  policy  in  tiiat  it  serves 
to  redace  dw  aantnt  erf  HEU  abroad. 

This  subeeqnent  airangeaseot  will 
take  effect  bo  eooaer  thmi  April  12. 1982. 

For  the  Department  of  Energy. 


Dated:  Maicfa  22. : 

niiiimr  ■mniiiiiiir. 

Director,  Office  aflntemational  Nut^ear  and 
Non-ProliferetioR  ^oGcf. 

PV  Doc  «z-eiaa  Filed  3-S-at:  •«  aH 


European  Atomic  Enargy  CoaHnMaity; 
ftoposad  SubsaQuant  Anrangamant; 
Swedon 

Pursuant  to  section  131  of  flie  Atomic 
Energy  Act  of  1854,  as  emended  (42 
U.S.C.  2160)  Botioe  is  hereby  given  of  a 
proposed  "subsequent  arrangement** 
imder  the  Agreeawnt  for  Cooperation 
Between  die  Gowemment  of  die  United 
States  of  Anerica  and  tlie  Govetnment 
of  Sweden  Conoemii^  Civil  Uaes  of 
AtomilTEnecgy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  thus  United 
States  of  America  and  die  European 
Atomic  Energy  Community  (EURATOM) 
Concemiiig  Peaceful  Uaes  of  Atoauc 
Energy,  as  amended. 

The  subsequent  arraagement  to  be 
carried  out  imder  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  500  grams  of  uraniuBi. 
enriched  to  3.5%  in  U-235  from  Denmark 
to  Sweden.  "Hie  material  is  to  be  utilized 
for  the  fabrication  of  nuclear  fuel 
elements. 

In  aocordsBce  with  section  tSI  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
retransfer,  designated  as  RTD/SW(EU>- 
123  will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  wiD 
take  effect  no  sooner  than  April  12, 1982. 

For  Ae  Department  of  EDeigy. 

Dated:  March  22. 1982. 
Hamid  D.  Bwiythdnrf, 
Director,  Office  ofhitein&tiooalNm  Im*  »iui 
Non-ProHferaUoa  Policy. 

pn  Doo  B2-«ia*  nied  S-S-K:  ft«  asB] 


Westam  Araa 


Post-1989  Poarar  Marketing  Plan; 
Ejitanslon  of  TInM  To  OiAmlt  WMttsn 


AttENCv:  Western  Area  Power 
Administration.  DOE. 

ACnOH:  Notice  of  an  extanaioo  of  time 
to  subant  written  \ 


:  Hie  notice  of  the  first  public 
information  meeting  on  criteria  for  the 
post  1989  marketing  of  power  resources 
by  Western  Area  Power 
Administration's  (Western)  Loveland- 
Fort  Collins  Area  Office  (LFCAO)  stated 
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that  written  comments  were  due  on 
March  20, 1982.  This  notice  extends  the 
time  that  written  comments  can  be 
submitted  until  April  8, 1982. 

date:  Written  comments  from  interested 
persons  must  be  submitted  to  the 
LFCAO  Area  Manager  by  April  8, 1982. 
at  the  address  given  below. 

FOR  FURTHU  INPOMIATION  CONTACT: 

Mr.  Peter  G.  Ungerman,  Area  Manager, 
Loveland-Fort  Collins  Area  Office, 
Western  Area  Power  Administration. 
P.O.  Box  2850,  Fort  Collins,  CO  80522, 
Telephone:  (303)  224-7201. 

SUPPLEMBfTARV  INPOIIMATION:  On 

February  10, 1982,  notice  of  a  public 
information  meeting  on  criteria  foe  the 
post-1989  marketing  of  power  resources 
by  Western's  LfCAO  was  published  in 
the  Federal  Register  at  47  FR  6088.  The 
meeting  was  held  as  scheduled  on 
February'18. 1982. 

The  purpose  of  this  notice  is  to  extend 
the  comment  period  on  matters 
discussed  during  that  meeting  until  April 
8. 1982. 

Issued  at  Golden.  Colorado,  March  22, 
1982. 

Robert  L.  McPhall. 

Administrator. 

|FR  Ooc.  62-«3M  FUwl  S-ZS-B2:  B:4S  amt 


ENVIRONMENTAL  PflOTECTION 
AGENCY 

(OPTS-590aOA:  TSH-FRL-2081-6] 

Approval  of  Test  Marketing 
Exemption;  SulMtttutod  Aryl  Alkyl 
Siloxane 

AQENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
03)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA]  on 
February  1, 1982.  Notice  of  receipt  of  the 
application  was  publishedTti  the  Federal 
Register  of  February  9. 1982  (47  FR  5934). 
EPA  has  granted  the  exemption, 
CFFicnvi  DATK  This  exemption  is 
effective  on  March  15, 1982. 
FOR  PURTHIR  INFORMATION  CONTACT: 
Rachel  S.  Diamond.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-20e,  401  M  St..  SW.. 
Washington,  DC  20460,  (202-382-3745), 
SUFPtiMBfTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 


notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substances  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufactiire  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  S{b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  S(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particidar,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  ttom  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  February  1, 1982.  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  mariceting  purposes. 
The  applicaton  was  assigned  test 
marketing  exemption  number  TM-82-03. 
The  manufacturer  has  claimed  its 
identity,  the  specific  chemical  identity, 
and  the  production  volume  as 
confidential  business  information.  The 
generic  name  provided  for  the  new 
substance  is  substituted  aryl  alkyl 
siloxane  and  it  will  be  used  as  a  site- 
limited  intermediate.  During 
manufacture,  dermal  and  inhalation 
exposure  may  occur  to  eight  workers,  4 
hr/da  during  a  6-month  period,  A  notice 
published  in  the  Federal  Regbter'of 
February  9. 1982  (47  FR  5934)  announced 
receipt  of  this  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exemption.  The  Agency  did 
not  receive  any  comments  concerning 
the  application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-03,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environmental  for  the  reasons 
explained  below.  Although  the  new 
chemical  will  be  a  strong  irritant  and 
may  also  present  some  potential  for 


chronic  health  effects,  woricers  will 
wear  full  face  mask  and  additional  body 
protection  when  handling  the  new 
substance.  Because  the  substance  is  a 
chemical  intermediate,  no  consumer      ' 
exposure  is  expected.  No  significant 
environmental  concerns  were  identified, 
and  environmental  release  of  the 
substance  will  be  low. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(8)  and  amounts  of 
manufacture  of  the  new  chemical  and 
must  make  these  records  available  to 
EPA  upon  request 

3.  The  use  of  this  substance  as  an 
intermediate  is  restricted  to  the  site  of 
its  manufacture. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  6  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
duration  of  exposure  should  not  exceed 
that  specified. 

7.  At  a  minimum,  workers  must  wear 
full  face  mask,  rubber  gloves,  and  arm 
protection  when  handling  the  new 
chemical. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  conditions  specified  in 
the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environmentaL 

Dated:  March  IS,  1982. 
Anne  M.  Gotauch. 
Administrator. 

(FR  Doc  S2-7W1  nied  S-ZS-tt:  MS  «in| 
MLUNO  CODE  SSM-SI-M 


(ER-FRt-20S3-61 

Availat>illty  of  Environmental  Impact 
Statements  Filed  March  15  Through  19. 
1982.  Pursuant  to  40  CFR  Part  1506.9 

RiSFONSiBLt  AOENCr.  Office  of  Federal 
Activities.  Ms.  Kathi  Wilson.  (202)  245- 
3006. 


Federal  Regjsier  /  VoL  47.  No.  59  /  Friday.  Match  26.  1962  /  Notioes 


Corps  of  Engineers: 

EIS  Na  820152.  Draft,  COE,  Ca  Taylor 
Draw  Dam  and  Reservoir  Project  Rio 
Blanco  County.  Permit,  Due:  May  la  1982 

EIS  Na  820142.  Final  COE  LA.  Mermentau 
River  Basin,  Operation/Maintenance  of 
Four  ProjecU.  Due:  Apr.  28, 1982 
Department  of  Energy: 

EIS  Na  820146.  Draft.  BPA.  sev.  ID  MT  WA 
Gairison-Spokane  500  kV  Transmission 
Line  (BPA  FY  78).  Due:  May  la  1982 
Department  of  the  Interior: 

EIS  Na  820154.  Draft  BLM.  AZ.  Lower  Cila 
North  Planning  Area  Grazing  Managment 
Program.  Due:  May  21. 1982 

EIS  Na  820156.  Pinal.  IBR.  AZ,  Central 
Arizona  Inject  Water  Allocation  and 
Service  Contracting.  Due:  Apr.  26, 1S82 

EIS  No.  820155,  Draft  SFW,  sev,  IN  Ml  St 
Joseph  River  Anadromous  Fisheries 
Pro^«m,  Due:  May  17. 1982 
Department  of  Transportation: 

EIS  No.  820141.  Final.  PHW,  Ht  Sand 
Island  Access  Road  Widening  and 
Improvement  Honolulu  County.  Due: 
Apr.  26. 1982 
-    EIS  No.  820145.  FSuppl.  FHW.  LA  Arterial 
561.  Kerrigan  Road  (US  61/151]  to  leth 
Street.  Dubuque  Co.  Due:  Apr.  28. 1982 
Environmental  Piotectioii  Agency: 

EIS  No.  82014a  Draft  EPA  sev.  ttfY  N)  New 
York  Bight  Cellar  Dirt  Disposal  Site 
Des^ation.  Due:  May  la  1982 

EIS  No.  820149.  Draft.  EPA  LA.  Jefferson 
Pariah  (West  Bank)  Wastewater 
Treatment  Facilities.  Grant  Due:  May  10, 
1982 

EIS  Na  820151.  Draa  EPA  TX.  HW  PMcey 
Power  Plant/HaHsviOe  Surface  Lignite 
Mine.  NPDES  Permit  Due:  May  la  1982 
General  Services  Administration: 

EIS  No.  820153,  Final,  GSA  sev.  PRO  CO 
Denver/Boulder  Housing  of  Federal 
Agencies  Program,  Due:  Apr.  28. 1982 

EIS  No.  820143,  Final,  GSA.  NB.  Omaha 
Federal  Building,  Parking  and  Vehicle 
Maintenance  Facilities,  Due:  Apr.  26. 
1982 
Department  of  Housing  and  Urban 
Development: 

EIS  No,  820147,  Final,  HUD,  TX,  Austin 
North  Sector  Growth  Areawide  Study, 
Mortgage  Insurance.  Due:  Apr.  28. 1982 

EIS  Na  820148.  Final,  HUD.  TX.  San 
Jacinto  Heights  Subdivisioa.  Mortgage 
Insurance.  Montgomery  Co..  Due:  Apr. 
26.1982 

EIS  Na  820144.  FinaLHUU  Ma 
Carroiltowne  Planned  Development 
Mortgage  Insurance.  Carroll  County.  Due: 
Apr.  26, 1982 
Nuclear  Regulatory  Commission: 
EIS  No.  82P15a  Draft.  NRC.  OH.  Peny 


Nuclear  Power  Plant  Units  1  and  Z. 
Operating  Licenses.  Due:  May  10. 1982 
Amended  Notice: 
EIS  Na  820108.  FSun>L  COE,  CA  San  Luis 
Rey  River  Flood  Control  Project  San 
Diego  County.  Due:  Apr.  2B,  1962* 
Dated:  March  23. 1982. 
Louis  |.  CosriM. 
Acting  Director,  Office  of  Federal  At^ivities. 

(n  Dk.  SS-«19i  FUcd  3^2S-SZ;  •^«S  a^ 


[ER-FRL-2e83-«l 

EPA  Comments  on  Environmental 
impaci  snasemems  ana  uiner  Actions 
impacting  the  Environment; 
Avalabaty  of  Report 


I  Office  of  Federal  Activities  (A- 
104).  U.S.  Environmental  Protection 
Agency  (EPA). 

summary:  Pursuant  to  the  requirements 
of  section  lQ2(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act.  as 
amended,  EPA  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  enviroamenL  A 
report  which  identifies  EPA's  comments 
released  during  February  1982  is  being 
prepared  and  is  available  upon  request 
To  obtain  a  copy  of  this  report  you 
should  contact:  Management 
Information  Unit,  Office  of  Federal 
Activities  (A-104),  U.S.  Environmental 
ftDtection  Agency,  Washington,  D.C 
2046a 

Dated:  March  23. 1982. 
Louis  J.  CordSa, 

Acting  Director.  Office  of  Federal  Activities. 

[FR  Doc  S2-«19«  PHed  3-2S-8Z:  S!4S  «n| 
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[OPT&-53035;  TSH-FRL-2083-1] 

Premanu  f acture  Notices;  Monthly 
SUtus  Report  for  Fel>ruary  1982 

AOENCv:  EBvironmental  Protectioa 
Agency  (EPA). 

action:  Notice. 


•Pubiaahad  FadBcat  R<«iatar  March  IZ  1982— 
Review  perkxi  rfotUhiiihtiH  due  to  noaoonpletioo 
of  oitti  IuhUub. 


r.  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMNs)  pending  before  the  Agency  and 
the  VMNs  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  sumoiafy.  This  is  the  r^ort  for 
Febmary  1982. 

BATE:  Written  comments  are  doe  no 
later  than  30  days  before  the  a|iplicable 
notice  review  period  ends  on  ttie 
specffic  chemical  substance. 
Nonconfidential  portkms  of  the  PMNs 
may  be  seen  in  Rm  E-106  at  the  address 
below  between  6:00  ajn.  and  4:00  pjn., 
Monday  through  Friday,  exdnding  legal 
hobdajrs. 


;  Written  comments  are  to  be 
identified  with  the  docoment  control 
nimiber  "(OPTS-53035)*'  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Omtrol  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substaooes, 
Environmental  Protection  Agency.  Rm. 
£-409, 401  M  Street.  SW..  Wadbingtoo. 
D.C  2046a  (202-3e2-»3^ 

FOR  RMTHBl  MFONMATKM  OOMTACT: 

Kirk  Maconaughey.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-208, 401 M  Street.  SW.. 
Washfa^gton,  DC  204ea  (202-nZ-a748). 

■UWIXMUiTAWY  IIIOHSNITWW.  The 

monthly  status  report  published  in  die 
Federal  Registsr  as  reqaiied  ander 
section  S(d)(3)  of  TSCA  {90  Stat  2012  (15 
U.8.C  2504)).  wiU  identily:  (a)  FMNs 
received  during  Febmaiy;  (b)  PMNs 
received  previously  and  stffl  under 
review  at  the  end  of  February;  (c)  FMNs 
for  which  tfie  notice  review  period  has 
ended  during  Febraary;  (d)  chemical 
substances  for  wfaidi  H*A  has  received 

manufacture  dnriog  Pebmary;  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the 
February  1382  PMN  SUtus  Report  is 
being  puUisbed. 

Dated:  March  18. 1982. 
Woodson  VT.  Bercaw, 

Acting  Director,  Uanagement  Smppoit 
DirisioTL 


Premenufacture  Notices  Monthly  Statua  Report.  I^eliruary  1982 

1. 104  Premanufacture  Notices  Received  Dumns  the  Month 


No. 


B2-S2 

82-63 


47FR5933t2/9/82)_ 
47  FR  6363  (2/11/82) - 


MwSwl 


13634 


Federal  Register  /  Vol.  47.  No.  59  /  Friday.  March  26.  1982  /  Noticeg 


Federal  Be^ttet  /  Vol  47.  No.  59  /  Friday.  Mardi  28,  1962  /  Nolices 


1. 104  Premanufacture  Notices  Recciveo  During  the  Month— Continued 


L  104  PREMANUFACTunE  NOTICES  Rbceiveo  Ourmq  THE  MONTH— Continued 


Na 


62-64 
62-65 
62-66 

62-67 
62-68 
62-«9 
62-70 
62-71 
62-72 
62-73 

62-74 
62-7S 
62-76 

62-77 

62-76 

e2-7» 

62-40 

82-81 

62-62 

62-63 

62-64 

62-65 

62-66 

82-67 

62-86 

62-69 

62-90 

62-91 

82-92 

82-93 

82-94 

62-9$ 

62-96 

62-97 

62-86 

62-89 

62-100 

62-101 

62-102 

62-103 

62-104 

62-105 

62-106 

62-107 

62-106 

62-109 

62-110 

62-111 

62-112 

62-113 

82-114 

62-115 

82-116 

82-117 

62-118 

82-119 

82-120 

62-121 

62-122 

82-123 

62-124 

62-12S 

62-126 

82-127 

82-128 

62-129 

62-130 

62-131 

62-132 

62-133 

62-134 

62-135 

62-136 

62-137 

62-136 

62-139 

62-140 

62-141 
62-142 
62-143 
62-144 
62-145 

62-146 
62-147 
82-146 
62-149 


Wanttiy  tnd  gwMTic  nam* 


Genaric  namK  Polyniid»-«cfylic  retin 

Ganaric  ninw:  Polymir  o(  vegelabM  ol  •ddt.  alkaM  dnk,  and  CMtonwnoqidlc  anhydrfdN.. 
Ganaric  nanw  ModMad  polymar  of  styrana  alkyl  fflattiacrytala  and  a  tubalMulad  aliyl 

Oanarto  nanw:  DiaubaWutad  caitomoncyda 

Qanario  namac  Potymar  o(  diphanylmethana  diisocyanata  and  hydroiy  aikyt  attian t.. 

Oanarto  namac  Ro^mar  of  dphaniiknathana  disocyanala  and  hifdroxy  akyl  atwra  — »~ 
a-t(1>dtoaalan-9-y<maawxy)  Mnolbaraana-acaloninM . 
Qanarto  nanw:  ANcyl  aryl  amino  pofyoi.. 


Qanarto  namac  Afeanole  add  aatar  o(  a  halogenatad  alkyt  aiyt  alhar 

D»«ealytaM  aniontc  hataropotytaccharida  a<  O-ghicoaa.  6-daoiy  L-mannaaa  and  Diikicuronic 

add. 
Ganarto  nama:  Cafbomonocydc  diattar.. 
Qanafic  namac  SubaMulad  pyndMum  bioinida .. 
Paaolauni  maliv  pdymar  wMh  nixad 

bla(li>diuii|iiiia»i|(1>  13-propanaodk)t 
Qanario  nama:  Hl^taf  alkyt  acfylala  copolyniaf  .......^.^„... 

Qanarie  namac  t*^  acrylaia  aJkyknalhacrylaia  polyniar.. 


Qanartc  nama:  Raaofoinal  iimdinad  pnanoxy^  raaln.. 

Qanario  nama:  Raaofdnd  notSflad  phancncy^  ratjn „..„..„„ 

Ganaric  nama:  Potyurattiana  from  aromatic  iaocyanala  and  akanola .. 

AJpha^natfiyl  0ucoaida  propojcylata „ .m».»«...i 

Alpha  matiyl  gbootlda  prapoicylaiad  athoxylalad....—. 

Qanario  nama:  AliyINo  matallic  marcaptan -„ 

Qanarie  nama:  Aramallc  tultonata  talt - _ - 


A  nHxiura  of  l-amin(>«-naphmot-4,e-dituHonle  add  and  iia  mono  and  dtoodiim  aalla.. 

Ociadacyl  doceaanaia.. 

Vddad.. 


Qanario  nama:  (tHafcylaminopnanylaro)  atotianaana  auWonlc  i 
Qanario  namac  SHoxanaa  and  oHoonaai  aminoalkyi  ma.  dl   ma.. 

OclMidc  add,  haptyl  aatar 

Octamle  add,  dacyl  aatar 

Oclanolc  add,  dodacyl  aaftar.. 
OdMidc  add,  latradacyl  aata 
Oclanoio  addt  haxadacyl  aalar.. 
Oacandc  ii^.  butyl  aatar .... 
Dacandc  add,  parilyl  aatar .. 


FR 


47  Fn  6364  (2/11/62). 
47  FR  6364  (2/11/62). 
47  FR  6364  (2/1 1/82). 

47  FR  6364  (2/11/62).. 
47  FR  6385  (2/11/82).. 
47  FR  6365  (2/11/82).. 
47  FR  7311  (2/16/62).. 
47  FR  7311  (2/16/62). 
47  FR  7311  (2/16/62). 
47  FR  7466  (2/19/82).. 

47  FR  7486  (2/19/62). 
47  FR  7467  (2/18/62).. 
47  FR  7467  (2/18/62).. 

47  FR  7487  (2/19/62).. 
47  FR  7467  (2/19/62).. 
47  FR  7467  (2/18/62) .. 
47  FR  7468  (2/19/62).. 
47  FR  7469  (2/19/62).. 
47  FR  7752  (2/22/62).. 
47  FR  7752  (2/22/62).. 
47  FR  7753  (2/22/82).. 
47  FR  7753  (2/22/62).. 
47  FR  7753  (2/22/62).. 
47  FR  7753  (2/22/^  „ 


47FR8677P/1/62)., 
47  FR  8677  (3/1/82).. 
47  FR  8640  (3/2/62)  „ 


cXpnDOn  Omm 


Ha. 


Oa 
Ool 
Oa 

Oa 

May  4. 1862. 
Oa 
Oo. 

May  5.  1962. 

Do. 
May  8,  1962. 

Oa 
Oa 
Da 

Oa 

May  9,  1982. 

Da 

Da 

Da 

Oa 

Oa 

Oa 
May  10.  1662 

Da 

Oo. 


Dacanolo  v^.  haxyt  aatar.. 
Dacanolo  addt  haptyl  i 


uacanoR!  acn^  woaoacyi  aa«ar.M 
Oaeanoie  add,  haxadacyl  aatar.. 
Dacanolo  add,  octadacyl  i 
Oodacanolc  add,  propyl  i 


Dodacando  add,  butyl  aatar 

Oodaoando  add,  laotxjtyl  aatar  » 


Dodacanoic  add,  haptyl  aatar 
Tatradacanoio  add,  propyl 
avacwcanoc  aco,  Moouiyi  i 
Tatradacwidc  add,  pantyl  aa 
Tatradacandc  add,  laopantyt 


Tatradacarwic  add,  haptyl  aatar.. 

Tatmtacanoio  add,  ociyi  aatar 

Haicadacanolo  add^  propyl  aatar.. 
Haxadacandc  add,  pantyl  aatar... 


Haxadacandc  add,  haptyl  aatar ...^ 

Haxadacanotc  add,  dacyl  attar 

Haxadacanoic  ac:id,  dodacyl  aatar... 
Oetadacandc  add,  propyl  aatar.. 
Octadacanole  add,  panlyl  attar... 


Octadacanotc  add,  laopantyl  aatar 

Octadacarwic  add,  haptyl  aatar 

Qanarie  nama:  HapWhalanaaulluiiH  add,  Siihanyaio««)luldkio  aa> 

Ganaric  nanw  EattrlM  ecpotymar  at  a  vinyl  compound  and  an  unaabratad  cartwxyllc  add.. 

Ganaric  nama:  NI»obaniana  auHonata „ _ _ 

Qanarie  nama:  Zkx>eontalning  alkanyl  cartxnamida 

Ganaric  nama:  Tarpana  aatar . „ ..  ,   , , 

Ganaric  nama:  SubaWutad  cyctopantadtona ™. 

Pnipandc  add/mathytanatxHanadloie  add  copotymar  todkjm  taH. 

Polymar  of  Z-propandc  add  and  malhylantbutanadkid  add 

Qanarie  nama:  DiaubaHlulad  halannonocyda  add. 

Qanarie  nanw  SubaMulad  amina  compiait.. 

Qanarie  nama:  Triaubatllutad  phand „„ 

Polymar  of  haxanadk*:  add  and  2-(mamylamino)  athand 

Ganaric   nama:   (Mana   (cNoromettiyq    pdymar   wMh   2.(iubaMuttd)athyl  mtnt 

loraoula,  mathyl  cadrana  and  oxirana. 
Adftjcl  of  da  Oaocyanakimattiyl)  tianzana  with  2.altiyt-2  (hydiomyma»>»1J-p»cpanaHfcl.. 

Qanario  nama:  Iaocyanala  tannnatad  pdyathar  prapolymar 

Qanario  nama:  Hatarocycic-phanyl  azo  tubttvwa „./ 

Qanario  nama:  HatarocycKo^Jkoxyphanyl  azo  tubttwwa 
Qanarie  nama  ModMad  polyattar  polyuralhana  from 

a  dtoocyanaia 

Qanario  namac  Acrylc  oopolymar „ 

Qanario  nam*  Oiganortwdkim  complaii 

Qanarto  nama:  Ettiytnia  intarpolyiiia* «.«..,„„« 

Ganaric  nama:  TriaubaWutad  phand „ 


afcanadtoic  add,  and 


47  FR  8841  (3/2/82).... 
47  FR  8641  (3/2/82)..... 

47  FR  6641  (3/2/82) 

47  FR  8841  (3/2/82)  .„ 

47  FR  8841  (3/2/82) 

47  FR  6641  (3/2/82) 

47  FR  8641  (3/2/82) 

47  FR  8641  (3/2/62) 

47  FR  8841  (3/2/82) 

47  FR  8841  (3/2/82) 

47  FR  8841  p/2/82)._ 
47  FR  8641  (3/2/62) . 
*7FR6641  (3/2/82). 
47  FR  8841  (3/2/62).. 

47  FR  8641  (3/2/82) 

47  FR  8841  (3/2/62) 

47  FR  8841  (3/2/62) 

47  FR  6641  (3/2/82) 

47  FR  8842  (3/2/82) . 
47  FR  8642  (3/2/82) . 
47  FR  6842  (3/2/82) .. 
47  FR  8842  (3/2/82).- 
47  FR  8842  (3/2/82) .. 


47  FR  6642  (3/2/82) ... 
47  FR  8842  (3/2/82)  .„ 
47  FR  8842  (3/2/8» .- 
47  FR  8842  (3/2/82) .. 
47  FR  8842  (3/2/82).. 
47  FR  6642  (3/2/62). 
47  FR  6642  (3/2/82). 

47  FR  6842  (3/2/82) 

47  FR  8842  (3/2/82) . 

47  FR  8842  (3/2/62) 

47  FR  8642  (3/2/82) . 

47  FR  8842  (3/2/82) „ 

47  FR  8842  (3/2/82) 

47  FR  8675  (3/1/82)  ..„ 

47  FR  6675  (3/ 1/82) 

47  FR  6675  (3/1/82) _. 

47  FR  8675  (3/1/82) 

47  FR  8678  (3/1/82) 

47  FR  6676  (3/1/82) 

47  FR  8676  (3/ 1/82) 

47  FR  8676  (3/1/82)., 
47  FR  8642  (3/2/82) . 
47  FR  8643  (3/2/82). 
47  FR  6643  (3/2/82). 
47  FR  8843  (3/2/82) ._ 
47  FR  10073  (3/9/82).. 


47  FR  10074  (3/9/82). 
47  FR  10074(3/9/82). 
47  FR  10074(3/9/82). 


47  FR  10074  (3/9/82)...;. 
47  FR  10074(3/9/62) 


47  FR  10075(3/9/62).. 
47  FR  10075(3/9/82). 
47  FR  10075(3/9/82). 
47  FR  10075  0/9/62). 


May  12.  1982. 

Oa 
May  11. 19e^ 
Oa 
Da 
Da 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Da 
Oa 
Oa 
Oo. 
Oa 
Da 
Oa 
Oa 
Oa 
Oa 
Oa 
Do. 

May  1.  1962. 
May  11.  1962 

Do. 

Da 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa     .. 

Oo.     * 

Oo. 
May  17,  1962. 

Oo. 

Oo. 
May  18,  1962. 

Do. 

Oa 

Oo. 

Do. 
May  19,  1962 
May-20,  1962 

Oa 

Oo. 
May  23.  1962. 


May  24, 1962. 
Oa 
Oa 
Oa 
Oa 

Oa 
Oa 
Oa 
Oa 


82-1S0 
82-151 
62-152 

82-153 

82-154 
62-155 
62-1 S6 


ffotymar  9  nuAijff  m^Piaon^aia ,  . 

Ganaric  nama:  Polymer  of  aiptialic  and  arematie 
Ganaric  nama:  FaOy  addt.  tal  ol.  pdymare  with  aicyoie 


dM. 


pyooi,  pnnnBC  araiyuue  arw  utnaaiyiui 


Oaneric  nama:  Alkyl  (autialihilad  aryQ  dkylale- 

Ganaric  name:  AAyt  (sutistrtuted  a>yl)  a«<ylala.. 
Ganaric  name:  Pdyettier  alkartyl  eatais 


Genaric  name:  0isut>sMuted.6.13.dchloro-4.114ripherKxioxazine  dbuNonic  add.. 


FR 


47  FR  10IT75  (3/9/82) .. 
47  FR  10076  <3/9/62)_ 
47  FR  10076  (3/9/82). 


47  FR  10076  (3/9/«a_ 

47  FR  10076  (3/9/62)  _. 
47  FR  10076  (3/8/82)_ 
47  FR  10900(3/12/62). 


May  25. 19 
Oo 
Oa 


Oa 
Oa 


NOTE.— PMN^  82-155  8iiDugh  82-165  aia  autpendad  due  to  praUemt  Mil  chamicd  identity. 

II.  59  Premanufacture  Notices  Regeiveo  Previouslv  and  Still  Unoer  Review  at  the  End  of  the  Month 


Na 


82-1 
82-2 
82-3 
82-4 
82-6 
82-6 
82-7 

82-8 

82-8 
82-10 
82-11 
82-12 
82-13 
82-14 
82-15 

82-16 
82-17 
82-18 
82-19 
82-20 
82-21 
82-22 
82-24 
82-25 
82-26 
82-27 
82-26 
82-29 
62-30 
82-31 
82-32 

82-33 
62-34 

82-36 

82-36 
82-37 
82-38 

82-38 
82-40 

82-41 
82-42 

82-43 

82-44 
82-45 
82-46 

82-47 
82-46 
62-48 
82-50 

a;-si 

82-62 
82-S3 
82-S4 
82-SS 
62-66 
62-57 
82-96 
82-6» 
62-60 
82-61 


IdenMy/fenenc  nama 


Halogenaled  derivative  ol  poiyelhyterw  giycd.. 


Propionic  add  l4nethyt-2(amino  tuncliorMl)»i<nttaail 

Pdydniethysioxane,  copolymer  anth  («ut>6«kjted  akyl)  aimelhoiey  slana 

Polydimettiylsiloxane.  polymer  unlti  ammo  jutiatlutad  and  meltiyl  sitsesquioganat . 
Mkyl((aubs1itulad  phenyl)  Mytale] . 


(DiatiylafTiinophar^>1a?o)a70t)eraBna  auNone  add .. 


Modified  polymer  of  atyrena.  afcanoic  add.  aMiortoic  i 

Genaile  name:  Pdyeilar  ftom  vegetalale  oi  addt,  akane  Mil.  carbomonocydic  anfiydnde  and 
cartioaionocycac  ai'iilt 

Generic  name:  SUiatikilad  d^^kyl  d4hio.ph(aphata-., 

Ganaric  nana:  2-alliyluiar  captO"3-atfiyt)aruJliaajla 
Qanarie  nana:  Rotyoar  of  a  dhalo  dkane.  an  alkyt 
Ganaric  nana:  SititWulad  polytiydraKy  liaraana  darivaliv. 
Ganaric  name:  Polyaatar  dd 


FR 


47  FR  1409  (1/13/82). 
47  FR  1408(1/13/82). 
47  FR  1410(1/13/82). 


47  FR  1410(1/13/82)- 


47FR2399<1/1SiW2)_ 
47  FR  2399  (1/15/82). 
47  FR  2400(1/15/62). 


Ganaric  name:  Heacaon  produdot 
Qanarie 

Gerwrtc  nama:  SwHiitiriad  cycac  amideaMilij^a  condensabon  produd. 

Genonc  name;  StiHo  monoaxo  dye,  2.2'.4nimiOQB  aOiand  tall _— .„_ 

Gerwnc  nama:  PotyuraViana  aqueoua  dispersion „_____ 

Qanarie  namK  ^inlaar^^atld  iaoatearate  estert  , ,  , 

Ganaric  nama:  Qpantatrylhrttd  aster  ^  taostearlc  >ff*d 
Qanarie  namK  llydiujijma^iViolc  add  maW  i  mniaii 

Qananc  nama:  AcryVc  r^Tr^yimir  

Ganaric  namr  Voided 


alfcai'ieaid.  cartwmorwcycic  anhyiMda  and 


Gmnmic  nunr.  Substituted  amme  polymar  . 

Qanarie  name:  Sut>stituled  amine 

(janaric  name:  SubaMuled  amine 

Boron  ailluorKle.2,4  dnnettiylaniina  oomplax_ 


(jenericnama:  Napfuhalanadaullonic  add.  monoazo  add  dya.  Mhium  i 

Ganaric  name:  WysubtMutad  alcyl  polamina 

Ganaric  nama:  Ouatamary.  aiamonium  oompoimd- 


Qanarie  name:  OiL>itorp%laanylaiiil»»aubttibitad  ■^tnptwniilBiri  ai«li»iililtid<iiiylaiii  liMiniiiiia 


Generic  name:  Unaaluralad  polyataar  reain 

RdltMr  of  hydroxyprepyl  mathacrylata,  mathyl  malhacryMa,  dMyl  phthdate.  styrana.  butyl 
mathacrylata.  hydiO«yattiy»<crytala.  2-a8iyl  haxyacrytata.  acryCc  add. 

naaclion  product  of  dehydroadd  aatar,  polyfiydnc  anhydride  and  ti«wlitiritd 


Camauba  wax  elhoxylaied  propoxylaied.. 


Generic  nama:  Neutralized  sulistituted  dkanoic  add- 


OaiHdc  name:  Modifiad  akyd  polymer  bom  lB*y  add  alt.  tfyoarin.  and  a  cadMounooyetc 


Qanarie  nama:  Polymar  of  a  diiaocyanala.  pdyglyod  and  potyadNtikitBd  dkyi  amlna„ 
Qanarie  nama:  ModMad  polymar  ol  tlyrena.  akyl  acrylatea.  alkyl  methacrylates  and  a 


Ganaile nama:  Subatlhjtad  pyridmum  bromide    ..i, ,  _ 

t  piBpanitallijiiL  add,  e-ma9<yl-I-<ri-a»«-praparvl)amino).  kaiiidda.  Natwnyl, 


Ganaric  nama:  Alkyl,  alkand  dertvaWva  of  ammonia,  cttoida  salt- 


GwMrtc  nviw  ftilyMHf  from  wi  skansiSolc  scid  md  polysttisnjtali  «. 

Tilnirthyf«MOI»<tt»jm»..  ^ 


Qarwdc  fwmv:  CtKBcylaMl  •Ihanol.  fatly  add 
Ocncnc  nwns:  SUbrtMBd  wnina  potyrrw 


Generic  nams:  UodWsd  akyd  polynwf .«»«..— »^»»>. 
QaoMfctwvw:  AMcytt  m^m*  ,  ,  ,, ■■■•■.■■.. 


Generic  name:  Zkic  O.OUs  dkylphospharo  dWikiata. 
Ganaric  name:  Polyoiiypropylane  ester  acyl  < 


47  FR  2400(1/15/62). 


47  FR  2400  (1/15/82). 

47  FR  2400  (1/15/82). 

47  FR  2401  (1/15/82). 

471 

47  1  .  _ 

47  FR  3503  (1/26/82). 

47  PR  3983  (1/26/82). 


'FR  2402  (1/75/62). 
rFR3031  (1/21/62). 


'FR  3593  (1/26/62). 
FR  3593  (1/26/82). 


471 

47  1 

47  FR  3593  (1/26/82). 

47  FR  3594(1/26/82). 

47  FR  3594  (1/26/82). 

47  FR  3594(1/26/62). 

47  FR  3594  (1/26/82). 


47  FR  3595  (1/26/82). 
47  FR  3565  (1/26/82). 
47  FR  3505(1/26/82). 
47  FR  3582  (1/26/82). 
47  FR  3592(1/26/82). 
47  1 
471 
47  FR  4143  (1/26/82). 


■FR  3592  (1/26/62). 
'  FR  3502(1/26/82) - 


47  FR  4143  (1/26/82)- 


47  FR  4144  (1/28/82). 


47  FR  4V44  (1/26/SZ) . 


47  FR4144  (1/26/82).. 
47  FR  4145  (1/26/82). 


47  FR  4145  (1/26/62). 
47  FR  4145  (1/28/82). 


47  FR  4145  (1/26/82). 


47  FR  4735  (2/2/82)  . 
47  FR  4735  (2/2/62). 


47  FR  5330  (2/4/82). 
47  FR  4736  (2/2/82) . 
47  FR  4736  (2/2/82). 
47  FR  5326  (2/4/82). 


47  FR  5326  (2/4/62). 
47  FR  5331  (2/4/82). 
47  FR  5326  (2/4/82) . 
47  FR  5328  (2/4/82). 
47  FR  5331  (2/4/62)  - 
47  FR  5331  (2/4/82)  . 
47  FR  5329  (2/4/62)  „ 
47fR5329<2/4/a2). 


47  FR  5329  (2/4/63. 
47  FR  5320  (2/4/80. 
47FRS330(S/4/K). 
47FR9330<2/4/M). 
47  FR  8830  (2/4/81). 
47  FR  5932  (2/9/82) . 
47  HI  5032(2/9/62). 


Apr.<1 
Apr.  it 


Od. 

Apr.*, 
Oa 
Oa 


Oa 
Oa 

Oa 

r.7, 
r.  11. 

r.ia. 


Odl 
Oa 
Oa 

Oa 

Da 
Oa 
Oa 

Oa 
Oa 
Oa 
r.  tt, 
Oa 
Oa 
Oa 
Oa 


Hf  19.  19 

Oa 


Oa 

'.28.: 

Oa 


Oa 


Oa 
/^  25,  1862. 
Da 

MwMsaz. 


Apr.2i 

Oa 
Oa 
Oa 

^.27.11 
Oa 


Oa 

Oa 
Aptti. 
r.  28,  1 
Oa 


13036  ^ 


X 
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m.  43  Premanufacture  Notices  for  Which  the  Notice  Revcw  Perkx>  Has  Ended  Durino  the  Month.  (Expiration  of  the  Notice  Review 

Period  Does  Not  Skmify  That  the  Chemical  Had  Been  Added  to  the  Inventorv) 


No. 


S1-S44 
01-560 

01-567 
01-568 

01-000 

01-570 
01-571 
01-872 
01-573 
01-874 
01-57S 
01-870 
01-877 
01-070 
01-879 
01-880 
01-501 
01-502 
01-503 
01-504 
01-605 
01-500 
01-507 
01-600 
01-600 
01-500 
01-501 
01-592 
01-583 
01-504 
01-505 
01-500 

01-607 
01-690 

01-500 
01-000 
01-001 
01-002 
01-003 

01-604 
01-605 
01-006 
01-007 


ktonOly  md  ysfMric  nonw 


Qanaric 

D*nur» 

Qanaric 


Bwuwwtutfonic  acid,  4-t  [4-[(2-h»droi«y-1  nM*h«H"»tiol|»l»i»0«»>)-w<l  - 

N,N  dtoubstHutod  hsisfo  monocycAc  dcrtvsttvs — ..m..— ,„  

4  (ph<Hyliwino).1wrfiioiopho<yih<l< _.,..■—-  „..— 

MOORiwi  poiyvsNr  wonv  ■uMuiuiw  WKmami^  owvonionocyoK  ocmm 


Qanartc  nam*:  Potynar  of  mbitMuted  alkanadW,  alianadWc  acid,  OMtomonocydie  add*  and 

oafbonwracydc  arliyiMdaL 
QafWflcnanwc  MyeyoOe  auMonlc  add  mH 


FH 


40  FR  54792  (11/4/Olt... 
40  FR  56778  (11/12/01).. 
46  FH  56778  (1 1/12/81)- 
40  Fn  56778  (11/12/01).. 

40  FR  58770  (11/12/01).. 


B4rao(K-l-)  Mounttwns  3,4-dtewtoxyic  wiliydriito» 
M^na*m  aliyl  (CwCJ  adkyMa - 


Qaiwrtc  nama:  12.4  «<»Mumi  anttv«qiinon».-» " 

Owwrio  niiMc  McmMmI  pdyMMf  of  s  cwbomonocyolc  cntiydrtcto  end  a  cubvHMid  jftwdtat- 
vMnorto  MfiMc  MooRmo  polyMnyitna  omoSh 


QwMrtc  nMiMc  rOtj/^^jfcOk  dyrano  M^ifc  pdynMf  »*«««*»».».—».«.>.*m*~ 
Qcnarto  imivmc  1,0  iliiwlfiUKy  4  fti  MyBiiu)  bcnnns  iSnonluni  Mft«. 


Qwwric  nfWK  Pctjfnm  o>  polywy  dW,  monocarbuKylc  add  dW,  Jhii*M  and  ■ 
uwnc  nwiNc  rBny  ■Dn  otwv  wwi  ■  poiyiH  flna  oihb  acn  ^.^ ■■■■■m.-w.. 


Qanartc  nafviac  ^^^aubiMulad  oiQano  ftjncdonril  ivMlhafiainlna.. 
Qanartonvnac  Polyaalv  wMh  boih  di  «id  Irt  tiaalc  icida  wid  dh 
HW-laopNhiio»<-Ua(»iwMiy>a»a  uraa) . 


Qanartc  namac  2-2'HhiodMh)rt  bia(ai(yl  auccMc  add  t 
1  >4ihyAo4,i<K«nlhraoanadtona» 


1  A4a.  talrih)w>i><,i<Kantf¥acana<iona » 

Glanartc  nama:  Ntooym-coniainino  otQanic  suMda.* 
SofMan  nonanoaiab ^^— ....— ■.-«.^^»,.», 


ouiiMan  nonanoaH^  paiy(CK)ri^'^aianaciyi|  oanvaaw .. 
Qanartc  nama;  Mbwf  aromaHc  dtozo  dya.. 


Qanartc  namac  Til  d/aoya/aaffkMvar-atyrana/acryttc  oopolymar  laain ■ »...— ...— ..^-. 

Qanartc  nama:  Prian)rtanad»nino-bMchior<otrtazinyt  imino  aubaMMad  phanylanaaTO  naphthaiana 

^  J-  *«--■-     ■  —  «-  -  -     ~      «» 

mwumxwB  aoKHi  naxaccMum  am. 

Qanano  namar  A  fiiodMad  pdyvnaf  of  aOtyl  aiaOiacfylataa,  a 

aubaOMad  rikana,  an  aOianoie  add  and  •  Unyl  aramattc  oonvound. 
Qanartc  nwnac  flitiaOliilailiaiiiaiiaaiOui*  add  aM  -__..__.-_.--_«________________„____. 

Qanartc  nana:  Olonrata  laoo-azo  aitir  '^  '  

Qanartc  nama:  Olotvolc  tatim-Mat^jt^  ,      „ ,  '         

Oacanolc  add*  daoyi  ^t#fr „.„ „..„ 

Qanartc  nanw:  A  modMad  pdymar  ol  aubaWulad  and  unauMMad  aOiyl  maOiaayMaa,  o 

wbaOMad  aliana,  an  alkanoic  add  and  Ml  alkyl  aoiytala. 

7 1  liimiltaiiiaiiiiila  „..,.., _„«»„«„„ 

Qanartc  nama:  OuttaWuliJ  baniophanona  raaclid  wWh  maOiyl 
Qanartc  nanw  0>AaOteilia-<2.h»dro«iH»amopnanena  o«y)  pfopana. 
Qanartc  nama:  Acfylc  oopotymaf .,..»....»«««..».«.».. 


FR  56030 
FR  66030 
FR  56030 
FR  50061 
FR  80061 
FR  50062 
Fn  50Oo2 
FR  80682 
FR  87120 
FR  87120 
FR  87127 
FR  87127 
FR  87127 
FR  87127 
FR  87128 
FR  87120 
FR  87120 
FR  87344 
FR  87832 
FR  87033 
FR  87033 
FR  80170 
FR  80710 
FR  80710 
FR  80360 
Fn  Bo3o0 
FR  80360 

CO  ***** 

FR  80806 

FR  50734 
FR  80794 
FR  50734 

FR  56736 
FR  56735 

FR  60056 
FR  60056 
FR  00060 
FR  00068 


(11/13/01). 

(11/13/01).. 

(11/13/01).. 

(11/10/01).. 

(11/10/01). 

(11/10/01).. 

(11/10/01). 

(11/10/01).. 

(11/20/01).. 

(11/20/01). 

(11/20/01). 

(11/20/01). 

(11/20/01). 

(11/20/01). 

(11/20/01). 

(11/20/01).. 

(11/20/01).. 

(11/23/01). 

(11/24/01).. 

(11/24/01). 

(11/24/01).. 

(11/30/01). 

(11/30/01). 

(11/30/01).. 

(12/1/01). 

(12/1/01).- 

(12/1/01)-. 


(12/2/01). 
(12/2/01). 

(12/3/01). 
(12/3/01). 
(12/3/01).. 
(12/3/01). 
(12/3/01). 

(12/8/61). 
(12/8/81). 
(12/0/81). 
(12/0/01). 


iV.  32  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


Na 


oa-3 

00-10 

00-28 

80-34 

80-44 

00-232 

00-251 
00-370 
01-183 
01-200 
01-220 
01-323 

01-328 
02-344 

01-408 
01-400 
01-410 
•1-430 
•1-431 
•1-400 
01-470 
01-477 
•1-400 
•1-4«0 

•1-000 
01-810 

01-021 

•i-an 


wnwracai  luanvncaDon 


Naopanlyl  \f) — '  -y-*--— t— " — ".^— ■  t-'-rt'-i-'  rmrani  n  ptittialiU  adpan 

Poiyniar  a<  fumartc  add.  Hophthalic  acid,  adipc  aod.  naopantyl  glyoal.  «a0<ylana  0yoal,  and 
pfopylana  glyoal 


Qanartc  nvna:  PhoaphoRxMNdc  add.  dWkyI  aalar.  Cn^M-MrMiikylaatoi  tall* Z 

Qanartc  namac  Alpha  alcana  ccpolymai  «rtlh  tiptw  ahana „ 

Tawftdro  laoimaoiyl  napWhalana  aloonol.  2-naphOwlana  adanoi  8,  0.  7,  O^aMtydrobala,  8.  8, 

Qanartc  nama:  Caitomonocydle.  CarfoopolycycHc  polyaaiar »_„_»»«„«.««..«._«_„ 

Qanartc  namac  OrganoaHoon  polymafa..» « 

Oanarto  nama:  ftfcadMad  aifcadtor^. 


Oanarto  nama:  Trtaubattlulad  bamiquinolna 


i^aiiviw  i^iw.  iiwwwvOTHMi  t/m UM^tm lumnm..^ ,  t,.....-  ,.i. .,...,  i-mn - ,,,„..i.... 

Qanarto    nama:    MiydmcyaOiyl    pwpanoala.    polymar   aMi    l.l-maOiylana    blaC4  laocywwlo- 


Sivch.  dto>iytamlnoath|i<  alhar  hy^ochtortda.  2-aulto-g-cartwyatty  aitar,  oaUum  adi 

Qmrtenim  Poi)^ 


OooonuMNhylana  Qlyooi^dlplc-taophlhalc  main.. 

v^vnnD  nvna:  mmanyi  ^lylMila~ „ *» 

Qanarto  nama:  Alpnaao  aaiv. ..«..„...„..„.„., .,..»„„ 


Oanarto  name  TrtMaubaOMaa  alcyO  plwapNM 

Oanarte  name  Mymar  of  malamina.  lonnaldahyda  and  po»a»»iana  Mwot  raokt 

w,  i^nraa  acnwrnNia  Qop^y***    t j.... i— -t  i-i ,       , 

•^^rapmasoi     polymar     aridt     fradii44*liydroMyviiadi|4*l#9^mpanadoi      1^ 
ihoiMriiawadiaiiul,  l^^wanacioic  add.  i>4aobanaoluran«ena  and  Ml  d  adda. 


ADiymar  o«  iMpt«iaiG  add,  dMhylana  #yoel  irimatiyid  pR9«w.  ad^  a^ 


QwwrtD  fMvna:  T< 


■d  0^  pan|aaryVvllci 


FR 


48  FR  0334  (1/30/00).... 
45  FR  13829  (2/29/00).. 


48  FR  1047  (3/11/00).. 
48  FR  36002  (5/23/00).. 


48  FR  23800  (4/7/00). 
48  FR  06064  (10/3/00).. 


48  FR  00304  (10/20/00).. 
40  FR  12312  (2/13/01)._ 

40  FR  24002  (5/1/01) 

40  FR  20000  (5/22/01).. 
4»FR  30004  (0/11/01).... 
40  FR  37900  (7/23/01)._ 

40  FR  30570  (7/20/81).... 
40  FR  38801  (/8/S/81)_ 


40  FR  44400  (0/4/01)  _ 
40  FR  44400  (0/4/01). 
40  FR 
40  FR 
40  FR 
40  FR 
40  FR 
40  FR 

4«ni 


p/10/01) 

(»«5/«1).~. 
(0/15/01)— 

(0/16/01) 

40753  (1O/2/01).„ 
a7Sa  (10/2/01)... 

4«78a  ao/2/*n  — 

(1O/0/O1)_ 


40  FR  60410  (10/19/01). 
40  FR  S0041  (10/16/01). 


Expiratton  data 


Fatt.20,  1902. 
Fab.1, 19e^ 

Da 

Da 

Da 

Fab.  2. 10e^ 
Fab.  3,  190£ 

Do. 
Fab.4.190& 

Da 

Da 

Da 

Da 
Fab.  7. 1002. 

Da 
Fab.  22.  1962. 
Faa  0.  1902. 

Da 

Da 
Fab.  10, 1902. 

Da 

Da 
Fab.  14,  1002. 
FabLlS.1002. 

Da 

Da 
Fab.  1&  1902. 

Da 

Da 

Da 
Fab.1, 190£ 

Da 

FabLlO,1902. 
Da 

Da 
Da 
Da 

Fab.  29, 1002. 
Da 

Fab.2Sk1oe^ 

Da 

Da 
F0b.20.1OO2. 


40  FR  51043  (10/21/01)- 

4«Fnsaan(io/»/«i). 


Dalaaf 


Mar.  It  1001. 
Fah18,180t 


Oct.  20, 1001. 
Dae  17.  1902. 
Aug.  1Z  1000. 
Fab.  10,1001 

Fab.  1.  loot. 
Fab.O.i90t 
Fab.  10.  1902. 
Dae.  10. 190^ 
Nov.  20.  1901. 
OOL  0, 1901. 


Oct  14.  1001. 
Oct  19,  1901. 


Fabk  17. 1002. 
Jan.  0,1002. 

Da 
Ooa  17, 1867. 

Da        ^ 

Da 
FMk  0,1002. 
Fab.  10, 1002. 
Fab.1O.10B2. 
Jan.  10, 1002. 

F0bi  1,1002. 

Jan.  ia  loot. 
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IV.  32  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture— Continued 


Na 


61-533 
81-552 
61-553 
81-570 


Chaniicai  idanttfication 


Qanartc  name  Titanium  (4)  dKaprapande  (isultsiiluled  com(*m 

Genertc  name;  Sucdnimide  of  poty(alkene)  ami  alkene/aHtene  copolymer 

Genaric  name:  Oganc  add  salt  of  the  (ucctramida  of  poly(alkene)  and  alkana/akana  oopolyniar.. 
(janaric  nama:  Pdycydc  awMonic  add  salt 


FR 


46  FR  53209  (10/28/81) 

40  HI  SeOOe  (11/5/81) 

46FR  55009  (11/5/01) 

46  FR  56038  (11/13/01) 


Data  of 


Jan.  25. 1002 

Oa 

Do. 
Fabi2.l00t 


V.  13  Premanufacture  Notices  for  Which  the  Review  Perioo  Has  Been  Suspended 


PK4N 
No. 


80-137 
80-138 
80-146 

80-147 
80-264 

81-500 
81-534 
81-556 

81-580 

81-561 

81-580 
82-83 
82-46 


IdanWy  and  generic  name 


4.4-.matiylana  Hi  tAMHne0iybutylidene) 

Benzeneamine.  4,4'.melhytene  bi*  CAM1.inettiylxjtylidene) 

PlwsphorodHhIoic  add  0,0-<ifaohex^.  'soheptyl,  isooctyl,  isononyl.  iaodacyl)  mixed  esiara.  zinc 

sail 

PtK>sphorodH>iioic  acxi  O.^KlKisatieicyl,  isoheptyt,  isooctyl,  isononyl.  iaixlecyl)  mded  estais 

Generic  name:  Benzeneamine.  [AA(1-methyM)exylidene)>-A^1  .methyl  bc;tyMene)-4,4'.melhytene 

bis]. 

2-dodec)»«4i4NcKW«<an-»^3na 

2,3.epoxycydol)aicanone „_...-— ™-..— ..„..„..„ . 

4.hy<*oiiv^5^4iydnnysuHony1oxy)   e0iy1aUHony1)-2.mettK>i(y(lhanylazo)-7«icdnyt«nino.2-na|lti- 

0ia>aneac4lorfc  add  cSaodkmaalt 
8  Aoalytsniino.4.tiydro»y.3.(2.nydroxy1-4^24»ydroxy.eul1onyl) 

napMbalenedisunonic  add  tnsodkim  tall  cocnplex. 
4-t4-t2^hydie»yaultonycKy)a0i»<aulluiiyfl.64ne*>yt-2-methoxyphenytool.3^nethyi.l  .(3- 


eth)4auHonyl).5.methyphenytizo).2.7- 


Poly(eKy-1j2.ettianadvq.  a|pna^c«1x>xymethyD.ome9a.<4.nonylphenoxy) .. 
Qanartc  nana:  Pol|4wloganated  aromatic  aHtytated  hydrocartxxi .. 


PKtimm  tkom  l-prapanasuHonic  add.  2-msl>iyk2.((ls»K>-2^ropany<)amino).  fanaamidik  N^dttianyl. 


FR  dtaton 


45  FR  48243  (7/16/80) 

45  FH  48243  (7/18/80).... 
45  FR  49153  (7/23/80)..... 

45  FR  48153  (7/23/80)... 

45  FH  73127  (11/4/80) 

40  FR  S0147  (10/9/81) 

46  FR  53522  (10/29/81)- 
46  FR  55146  (11/6/81) 


46  FR  5510  (11/6/81). 


46  FR  55146  (11/6/81).,- 


46FH57127(11/20/81)_ 
47  FR  3595  (1/26/82)..... 
47  FH  S326  (2/4/82) 


(FROoc 
BlUJNaOOOE 


82.«88  Ned  S-lS-82;  8:45  aa4 


Jan.  20.  1002. 

FabL0,i002. 


[OPTS-SMOfli  TSH^FIU.-20M-2] 

Certain  Chemlcala;  Premanufacture 
Noticea 

AOCNCv:  EnTiroiiinental  IVotection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(l3  of  the  Toxic 
Substances  Control  Act  (TSCA]  requires 
any  person  who  intends  to  mainifacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PKfll) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are  J 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1879  (44  FR  28658]  and 
November  7. 1980  (46  FR  74378).  Thi» 
notice  announces  receipt  of  seventeen 
PMNs  and  provides  a  summaiy  of  eac^. 

DATES:  Close  of  Review  Period:  FMN  82- 
201,  June  la  1982.  PMN  82-202  and  82- 
203,  June  13. 1982.  PMN  82-204,  82-205^ 

82-2ia  82-211<  82-212  and  82-213,  Jane 

14. 1982.  PMN  82-20a,  82-207.  82-208. 
82-209. 82-214. 82-215, 82n2ie  and  82- 
217.  June  15. 1982. 

Written  comments  by:  PMN  82-201, 
May  11, 1082.  I^tN  82-202  and  82-203. 
May  14. 1982.  PMN  82n201 82^206. 82- 
2ia  82-211, 82-211. 8fr-212  and  82-213, 
May  IS,  1982.  PMN  82-406. 82-207,  a^ 


208,  82-209.  82-214.  82-215. 82-216  and 
82-217,  May  16, 1982. 

AODKESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51406]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-409, 401  M  SL,  SW^  Washington,  DC 
20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACR 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-2ia.  401 M  St.  SW..  Washington.  DC 
20460.  (20^.882-3720). 

SUPPLEMBITARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
I^^Ns  received  by  EPA: 

PMN  82-201 

Manufacturer.  Confidential. 

Chemical.  (G)  Dodecenyl-oleyl-capryl- 
succinimide. 

Use/Production.  (G)  Contained 
system.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

E^^MWors.  ConfiitentiaL 

EnvimmneiOal  R^ease/Diapoeal. 
Confidential. 

PMNB2-202 

Manufacturer.  ConfidentiaL 


Sapt22.1O0O 

Da 
Sapt  17. 1900 

Doi 
Oac.  24.  1900 


Ok.  21. 1001 
Nov.  2.  1901. 
Jaa27.  1902 


Da. 

Do. 

F*.  >-«6.  1002 
»fr.  13, 1902. 
Fah.V0.i082 


Chemical.  (G)  Dimer  fatty  add. 
propionic  add.  di(»rboxylic  add. 
ethylene  diamine,  diamine  polymer. 

Use/Prvducdoa.  (S)  Water-borne 
flexographic  printing  inks.  Prod,  range: 
Confidential. 
*  Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Inhalation,  2 
workers.  1  hr/da.  11  da/yr. 

E/i  vimnmeatal  Releaae/Dispoaal. 
Less  than  10  kg/vr  to  air  and  water  up  to 
18  hrs/da,  11  da/yr  with  10-100  kg/yr  to 
land. 

PMN  82-203 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Ksphenol  A- 
epichlorohydiin  resin-sdxed  acrylic 
polymer. 

Use/Production.  (S)  Industrial  metal 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  and  disposal: 
dermaL  a  total  of  11  workers,  up  to  1  hr/ 
da,  up  to  10  da/yr. 

Environmental  Release/DisposaL 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  approved  landfiiL 

PMN  82-204 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Di-abietamide. 

Use/Production.  (G)  Contained 
system.  Prod,  range:  ConfidoitiaL 

Toxicity  Data.  Acute  oral:  Between 
500  mg/kg  and  5  g/kg.  Acate  dermal: 


13038 
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>  2.0  g/kg.  Skin:  e.4/&0.with  possible 
permanent  injury,  Eye:  79.1/110  @  24 
hrs.  increasing  to  88.3  @  48  hrs. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
ConfidentiaL 

PMN  82-205 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyetherpolyol 
reaction  with  toluene  diisocyanate 
hydroxypropyl  acrylate  blocked. 

Use/Production.  (S)  Site-limited  floor 
and  paper  coatings.  Ftod.  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Toxic, 
Acute  dermal:  Not  toxic.  Skin:  Non- 
irritating,  Eye:  Moderately  irritating. 

Exposure.  Manufacturer  dermal,  a 
total  of  8  workers,  up  to  1  hr/da,  up  to 
150da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-206 

Manufacturer.  Confidential. 

Chemical.  (S)  Reaction  product  of 
(9,12  octadecadienoic  acid,  dimer, 
polymer  with  2,5  furandione]  with 
tallow  diamine. 

Use/Production.  (G)  Oil  production 
chemical.  Prod,  range:  160,000-225,000 
lbs. 

Toxicity  Data.  Acute  oral:  >  6.81 
g/kg,  Acute  dermal:  >  3,160  mg/kg. 
Skin:  Slight  irritant  Eye:  Slight  irritant. 

Exposure.  Confidential. 

Envirijnmental  Release/Disposal. 
Release  is  negligible. 

PMN  82-207 

Manufacturer.  Olin  Corporation. 

Chemical.  (S)  OC-hydro-w-hydroxy- 
poly(oxy-l,  2  e^ianediyl),  polymer  with 
3,S-climethyl-lH-pyrazoIe. 

Use/Production.  (G)  Additive  to 
functional  fluid.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg. 
Acute  dermal:  >  2.0  g/kg.  Skin:  Non- 
irritant,  Eye:  Irritant.  Ames  Test: 
Nonmutagenic,  Skin  sensitization:  Non- 
sensitive,  Acute  inhalation:  Non-toxic. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Confidential. 

PMNB2-a» 

Manufacturer  Olin  Corporation. 

Chemical.  (S)  OC-hydro-w-hydroxy- 
poly  (oxy(methyl-l,2  ethanediyl)), 
polymer  with  3.5-dimethyl-lH-pyrazole. 

Use/Production.  (G)  Additive  to 
functional  fluid.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  1.3  g/kg. 
Acute  dennal:  >  2/0  g/kg.  Skin:  Non- 
irritant.  Eye:  Irritant.  Ames  Test:  Non- 
mutagenic. Skin  sensitization:  Non- 
sensitlva.  Acute  inhalation:  Non-toxic. 


Exposure.  ConfideiltiaL 
Environmental  Release/Disposal 
Confidential. 

PMN  82-209 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  from 
disubstituted  monocycle  and 
disubstituted  alkanes. 

Use/Production.  (S)  Bonding 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg.  Acute  dermal:  >  1,000  mg/kg. 
Skin:  Slight.  Eye:  Slight,  Skin 
sensitization:  Low  Potential 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  136  workers,  up  to  8  hrs/da,  up 
to  125  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  incineration. 

PMN  82-210 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted  benzene. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
13,000  to  17.000  kg. 

Toxicity  Data.  Acute  oral:  2,300  mg/ 
kg.  Acute  dermal:  0.2  to  1.0  mL/kg,  Skin: 
Severe. 

Exposure.  Manufacturer  and  use: 
dermal  and  inhalation,  a  total  of  30 
workers,  up  to  2  hrs/da,  up  to  10  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  82-211 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Disubstituted 
butanamide  salt 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
21,000  to  28,000  kg. 

Toxicity  Data.  Acute  oral:  300  mg/kg. 
Acute  dermal:  >  1,000  mg/kg.  Skin: 
Slight,  Eye:  Moderate. 

Exposure.  Manufacturer  and  use: 
dermal  and  inhalation,  a  total  of  70 
workers,  up  to  2  hrs/da,  up  to  5  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  82-212 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Disubstituted  benzene. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
10,000  to  14,000  kg. 

Toxicity  Data.  Acute  oral:  >  3,000  mg/ 
kg.  Acute  dermaL-  >  1,000  mg/kg.  Skin: 
Slight.  Eye:  Slight 

Exposure.  Manufacturer  and  use: 
dermal  and  inhalation,  a  total  of  40 
>  workers,  iq)  to  2  hrs/da,  up  to  5  da/yr. 

Environmental  Release/Disposal.  No 
release  to  air  and  land  with  minimal  to 
water.  Disposal  by  biological  treatment 
system  and  indneration. 


PMN82-21S 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted  benzene. 

Use/Production.  [S]  Site-limited 
intermediate.  Prod,  range:  11,000  to 
15,000  kg. 

Toxicity  Data.  Acute  oral:  >  3,000  mg/ 
kg.  Acute  dermal:  >  1.000  mg/kg.  Skin: 
Slight  Eye:  Slight 

Exposure.  Manufacturer  and  use: 
dennal  and  inhalation,  a  total  of  40 
workers,  up  to  2  hrs/da,  up  to  5  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  82-214 

Manufacturer.  ConfidentiaL  .. 

Chemical.  ^)  Benzoxazole 
carbocyanine. 

Use/Production.  (G)  ^otographic  film 
ingredient  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  dermaL  a 
total  of  29  workers,  up  to  200  da/yr. 

Envirorimental  Release/Disposal.  0- 
10  gms  release  to  water.  Disposal  by 
publicly  owned  treatment  works 
(POTW)  and  National  Pollution 
Discharge  Elimination  System  (NTOES). 

PMN  82-215 

Manufacturer.  Confidential. 

Chemical.  (G)  Halogenated  silicon 
magnesium  oxo-titanium  alkoxides. 

Use/Production.  (S)  Catalyst.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  and  use: 
dermal,  a  total  of  2  workers,  up  to  2  hrs/ 
da,  up  to  200  da/yr. 

Environmental  Release/Disposal. 
Release  to  water  up  to  2  hrs/da,  up  to 
200  da/yr.  Disposal  by  PO'fW  and 
incineration. 

PMN  82-216 

Importer.  Takeda  USA,  Inc. 

Chemical.  [S]  Adduct  of  1,3- 
bis(isocyanatomethyl)-cyclohexane  with 
2-ethyl-2(hydroxymethyl)-l,3- 
propanediol. 

Use/Import  (S)  Hardener  for 
polyurethane  coating.  Import  range:  5- 
2,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >2.0  mg/ 
kg.  Acute  dermal:  >S.O  g/kg.  Skin: 
Moderate  irritant  Eye:  Initant  Acute 
inhalation:  189.9  mg/m*. 

Exposure.  Use  and  disposal:  dermal 
and  inhalation,  a  total  of  30  workers,  up 
to  3  hrs/da,  up  to  150  da/yr. 

Environmental  Release/Disposal. 
Release  is  negligible. 

PMN  82-217 

Manufacturer.  ConfidentiaL 
Chemical.  (S)  2-^ethoxy-1.4 
naphthalenedione. 
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Use /Production.  ConfidentiaL  I¥od. 
range:  1-100  Xo»\-yt. 

Toxicity  Data.  No  data  sabmitted. 

Exposure.  No  data  available  on  the 
specific  cboBucaL 

Environmental  ReJease/DisposoL 
Confidential 

Dated:  March  19. 198Z. 
Woodson  W.  Bofcnr. 
Acting  Director,  Management  Sappmi 
Diviaiou. 

(FR  One.  n-aOM  FfM  KS-ae  ft4S  aal 


the  company  will  be  required  to  make  at 
least  following  capital  expenditnres  on 
or  after  December  17. 1981: 


Dated:  March  la  1982. 


Admiaigtratar. 

ITS  nil  1  n»  iBii  \nm  •Mtm\ 


(OLCE-fRL  2067-3] 

rNMBiye  or  Maneraeranir  wnn  ne^eni 

Extenoion  Act  of  1961;  Rvd  Molor 
Company 

AOCNCv:  Enviroimiental  Protection 

Ageacy- 

ACnON:  Notice  of  final  findings. 


:  The  Administrator  consents 
to  the  entry  of  an  amended  consent 
decree  permitting  extensions  of 
compliance  to  Foid  Motor  Company 
under  the  Steel  Indostiy  Compliance 
Extension  Act  of  IML  The 
Adaiinistrator  aleo  modifiee  her 
preliminary  findings  of  December  17. 
1981. 46  PR  62K6  (December  24. 1081). 
DATE:  Effective  immediately. 
FOR  RJRTMBI  MFOMMTOH  OONTACIt 
Michael  Ahwhin.  Dinctar,  Special 
Profects  Staff  (EN-S28).  U.& 
Environmental  IVotectton  Agency.  401 M 
Street  S.W..  Washington.  D.C  204ea 
(202)  382-4148. 

SUPPLBHENTARY  MFORMAHON:  On 
December  17. 1981,  (46  PR  62536),  the 
Administrator  aimounced  findings 
preliminary  to  the  lod^ng  of  a  consent 
decree  under  the  Steel  Industry 
Compliance  Extension  Act  of  1081  to 
extend  certain  complianoe  deadlines  for 
the  Ford  Motor  Company's  Rcnige  steel 
facility  at  Dearborn,  KAcUgan. 
continuent  vpon  the  suooessful 
negotiation  of  an  amended  consent 
decree  incorporating  the  pretiminary 
findings.  No  oomjBents  have  been 
received  except  from  Ford.  Certain  of 
the  expenditares  set  forth  in  finding 
number  (3)  of  that  date  had  already 
been  made  by  Foid.  necessitating  a 
modification  to  that  finding  and  finding 
numbers  (4)  and  (5)  as  well  Hiis  notice 
amends  my  earlier  finding  of  Decembo' 
17. 1981.  by  striking  para^aplM  (3).  (4) 
and  (5)  aod  sobstftnting  tiierefine  the 
foUowing: 

(3)  I  find  that  in  order  to  achieve 
compliance  with  the  Clean  Air  Act  (and 
RACT  where  applicable)  at  all  sources 
in  its  iroD-  and  steel-making  operations 
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(4)  I  find  that  a  "phased  program  of 
compliance"  (as  defined  in  section 
113(eMZl  of  the  Act)  woohi  reqoire  the 
company  to  nake  die  capital 
expenditiires  on  the  fidlowing  schedule: 

At  least  sues  miDiao  by  December 
31.1963. 

At  least  a  total  of  $5.8875  million  by 
December  31. 1964. 

At  least  a  total  of  $7^  million  by 
December  31, 1965. 

(5)  I  find  that  an  inte^ation  of  die 
qualifying  capital  expenditures  and  the 
"phased  program  of  compliance" 
schedule,  when  allowing  for  the  required 
investments  under  section  113(e)(ljj(B), 
results  in  the  following  required 
schedole  of  cajiital  e>q>enditiues: 

At  least  $U05  million  for  non-deferred 
pollution  oontral  to  meet  SIP.  RACT.  and 
decree  by  Decemba  31. 1982. 

At  least  $6.8  niillian  for  improving 
efficiency  and  productivity  by  July  16, 
1983. 

At  least  a  total  of  $3,625  million  lot 
pollution  omtrol  projects  by  December 
31, 1983. 

At  least  a  total  of  $5.6875  million  for 
pollution  control  projects  by  December 
31,1964. 

At  least  a  total  of  $7.85  million  for 
pollution  control  projects  by  December 
31,1985. 

The  consent  decree  shall  require 
expenditures  on  this  schedule  to  the 
extent  possible. 

Consent  I  also  hereby  give  notice  that 
the  United  States  of  America,  Ford. 
Rouge  Steel  Company,  and  the  Wayne 
County  Department  of  Health  have 
successfully  negotiated  a  proposed 
consent  decree  amendment  complying 
with  the  requirements  of  section  113(e).  I 
have  consented  to  the  entry  of  that 
consent  decree  amendment  That  decree 
is  to  be  lodged  with  the  District  Court 
under  28  CPR  50.7  and  an  appropriate 
notification  of  lodging  has  been  or  will 
be  pablished  by  tte  Oepaitment  of 
Justice  at  that  time,  indoding  an 
indication  of  how  copies  of  die 
amendment  may  be  obtained  and  where 
public  comment  if  any,  may  be 
add  res  sod. 


FEDERAL  MARtTIME  00MM8SI0N 

A^reMiMfit  FBao 

Notice  is  hereby  ^ven  diat  dw 
following  ayeement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act  1916,  as  amended  (39  Stat  Tti,  75 
Stat  763. 46  U.S.C  814). 

Interested  parties  ssay  Inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justificatian  cSend  therefor  at  the 
Washington  office  of  d»  Federal 
Maritime  Commisaian.  IIOOL  Street 
N.W.,  Room  10427;  or  may  inqwct  the 
agreement  at  the  Field  Offices  located  at 
New  Yoric  N.Y.,  New  Orieans. 
Louisiana.  San  Francisco,  California. 
Chicago.  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
conunents  on  the  agreement  including 
request  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  D.C  20673.  within  lO  days 
after  the  date  of  the  Fsdanl  Rssislsr  in 
which  this  notice  appears.  Comments 
should  include  facts  and  argimients 
concerning  the  approvaL  modification, 
or  disapproval  of  die  proposed 
agreement  Conunents  shall  discuss  with 
particularity  allegations  that  die 
agreement  is  unjosdy  cfiscriminatoiy  or 
unfair  as  betweoi  carrios.  shippos. 
exporters,  impoiters,  or  ports,  or 
between  exporters  firom  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  shonld 
indicate  diat  this  has  been  done. 

Agreement  No.  T-4034. 

niing  party:  Qintan  W.  Siinn, 
Esquire,  Stone,  Pigman,  Welthw, 
Wittmann  &  Hutchinson,  1000  Whitney 
haxk.  Buikfing,  New  Orieans,  Louisiana 
7013a 

Summary:  Agreonent  Na  T-4034  is  a 
terminal  lease  agreement  for  dock 
facilities  between  the  South  Louisiana 
Port  Commission  as  lessor  (port)  and 
Bayou  Steel  Corporation,  as  lessee 
(Bayou).  The  purpose  of  the  agreement 
is  to  facilitate  the  issuance  of  industrial 
revenue  bonds  which  are  to  finance  the 
cost  of  construction  of  Bayou's  dock  and 
wharf  fadhty  adjacent  to  its  steel  mill  in 
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LaPlace.  Louisiana.  The  bond  issuance 
procedure  requires  the  transfer  of  said 
facilities  to  the  Port,  who  will  in  turn 
lease  the  facilities  back  to  Bayou.  Rental 
under  the  agreement  will  be  used  to 
fund  repayment  of  the  bond  and  at  the 
end  of  the  12-year  bond  period  (and 
term  of  the  agreement)  the  facilities  will 
be  transferred  by  the  Port  back  to 
Bayou. 

The  facilities  will  be  used  for  off- 
loading materials  (primarily  steel  scrap) 
from  barges  and  vessels  and  on-loading 
finished  products  of  the  plant.  The 
project  will  be  operate  and  maintained 
throughout  the  lease  term  as  part  of  the 
public  port  of  the  lesser,  and  lessor  shall 
have  the  right  to  and  shall  assess  and 
collect  dockage  fees  for  all  vessels 
berthing  at  the  project  and  to  issue  an 
appropriate  tariff  covering  such  charges 
and  their  application.  Further  provision 
is  made  for  apportionment  of  such 
revenues. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated  March  23.  iMZ. 
Fraods  C  Hmnay, 

Secretary. 

|FR  Doc  U-Siai  Plkd  S-2S-at  ft4S  am) 

MLUNO  coot  STse-ei^ 


QOVERNHENT  PRINTING  OFFICE 

Depository  Ubrary  Council  to  ttie 
PiMIc  Printer;  Meeting 

The  De^sitory  Library  Council  to  the 
Public  Printer  will  meet  on  April  26, 27, 
and  28, 1982,  at  the  Boston  Park  Plaza 
Hotel  Ariington  Street  at  Park  Plaza, 
Boston.  Massachusetts. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  who 
wishes  to  attend  shall  notify  Mr.  J.  D. 
Young,  Director,  Library  and  Statutory 
Distribution  Service,  Government 
Printing  OfBce,  Washington,  D.C  20401 
(Telephone  Area  Code  703-557-2050). 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  or  other  participants,  shall  be 
permitted  with  approval  of  the 
Chairman. 
Danfotd  L  Sawyw,  Jr.| 
Public  Printer. 

|FR  Doc.  aS-nTSFlUdl-it-Sl;  1:45  iflil  * 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docic«INat1F-(M04] 

Huntington  Laboratories,  fne;  FMngof 
Food  Additive  Petition 

AQCNCV:  Pood  and  Drug  Administration. 

action:  Notice. 

.^■^^^^^^^^^^^.^■^^^■^^ 

SUMMAJiv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Huntington  Laboratories,  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  tlie  safe  use  of  /i-alkly 
dimethyl  benzyl  ammoniimi  chloride 
and  didecyl  dimethyl  ammonium 
chloride  as  components  of  a  sanitizing 
solution  to  be  used  on  food-contact 
surfaces. 

Fon  FURTNai  mrmmahon  contact: 
James  B.  Lamb.  Bureau  of  Poods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204. 202- 
472-5e6a 

suppLiMiNTAiiv  mromiATiON:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(bH5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  2H3e01)  has  been  filed  by 
Huntington  Laboratories.  Inc.  P.O.  Box 
710.  Huntington,  IN  48750,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide /or  ttie  safe  use  of 
/i-alkyi  dimediyl  benzyl  ammonium 
chloride  and  didecyl  dimethyl 
ammonium  diloride  as  components  of  a 
sanitzing  solution  to  be  used  on  food- 
contact  surfaces. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  vrith  the  regulation  in  the 
Federal  Reglstar  in  accordance  with  21 
CFR  2S.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  March  12. 1982.     , 
Sanf ord  A.  MUlsr, 

Director,  Bureau  of  Poods. 

|FR  Doc  S2-7a07  FiM  »-2t-tti  MS  un] 
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[Dodcet  Na  78N-0200;  DE81 10029] 

Supertah  H-C  OInbnent;  Denial  Of 
Hearing;  WUhdrmral  of  Approval  of 
New  Drug  Appleation 

AOENCV:  Pood  and  Drug  Adndnistration. 
action:  Nottce. 


n  The  Commissioner  of  Food 
and  Drugs  denies  a  hearing  and 
withdraws  approval  of  the  new  drug 
application  for  a  product  Supertah  H-C 
Ointment  whose  sponsor  had  requested 
a  hearing  but  did  not  submit  any  data  to 
support  the  request  The  product  has 
been  used  topically  in  the  treatment  of 
certain  sidn  disorders. 
ADonaas:  Requests  for  an  opinion  on  the 
applicability  of  this  notice  to  a  specific 
drug  product  should  be  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  Bureau  of  Drugs.  5600 
Fishers  Lane,  Rockville,  MD  20657. 

EFFECnVI  DATB  April  5. 1982. 

PON  FURTHER  INFORMATION  CONTACT 

Jean  Peeler,  Bureau  of  Drugs  (HFD-32). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20657i  301- 
443-3650. 

SUPPtCMCNTARY  INFORMATION:  In  a 

notice  (DESI 10029)  published  in  the 
Federal  Raster  of  October  28. 1971  (36 
FR  20708).  the  Food  and  Drug 
Administration  announced  its 
conclusion  that  certain  drug  products 
containing  hydrocortisone  and  coal  tar 
for  topical  use  are  less  than  effective 
(probably  effective)  for  dieir  labeled 
indications.  Supertah  H-C  Ointment 
(NDA 10-452)  containing  hydrocortisone 
0.5  or  1  percent  coal  tar  extract  1.25 
percent  and  stearyl  alcohol  14.8 
percent  manufactured  by  The  Purdue 
Frederick  Co..  SO  Washington  St. 
Norwalk.  CT  08858.  was  subject  to  this 
notice.  In  response  to  the  notice,  Purdue 
Frederick  submitted  no  data  to  support 
the  effectiveness  of  its  combination  drug 
product 

In  another  notice  published  in  the 
Federal  Register  of  December  9. 1980  (4J» 
FR  81122).  the  Director  of  the  Bureau  of 
Drugs  issued  a  notice  of  opportunity  for 
a  hearing  on  the  proposal  to  withdraw 
approval  of  the  new  drug  application  for 
certain  topical  combination  drugs 
containing  hydrocortisone  and  coal  tar, 
including  Supertah  H-C  Ointment  In 
response  to  the  notice,  Purdue  Frederick 
requested  a  hearing  but  did  not  submit 
any  supporting  data  or  arguments. 

On  the  basis  of  the  foregoing,  the 
Commissioner  finds  that  (1)  there  is  a 
lack  of  substantial  evidence  that 
Supertah  H-C  Ointment  has  the  effect  it 
is  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling,  and  (2)  there  is  a  lack  of 
substantial  evidence  that  the  coal  tar 
extract  and  stearyl  alcohol  components 
of  the  combination  contribute  to  the 
claimed  effectiveness  of  the  product  In 
addition,  Purdue  FKderick  has  failed  to 
offer  any  data  or  legal  reason  to 
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demonstrate  the  existence  of  a  genuine 
and  substantial  issue  of  fact  requiring  a 
hearing. 

Therefore,  under  the  Federal.  Food. 
Drug,  and  Cosmetic  Act  (sec.  505. 52 
Stat  1052-1053.  as  amended  (21  U.S.C. 
355)),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.10),  die 
request  for  a  hearing  is  denied,  and 
approval  of  NDA  10-452  pertaining  to 
Supertah  H-C  Ointment  is  hereby 
withdrawn  effective  April  5. 1982. 

Dated  March  IS,  1982. 
Arthur  HuQ  Hayas,  {r^ 

Commissioner  of  Pood  and  Drugs. 

IFR  Ooc  aa-ran  niad  S~2S-I2;  MS  hbI 
BNJJNC  CODE  4M»4t-M 


[Dodcet  Nol  79N-0001;  DESI  640S] 

PtienoxytienaaraineHydrocfiioride; 
Drug  Efficacy  Study  Impiementatloi^ 
Final  Evaluation 

AOENCv:  Food  and  Drug  Administration. 

(FDA). 

action:  Notice. 

summary:  This  notice  (1)  rescinds  a 
notice  of  opportunity  for  a  hearing  on 
phenoxybenzamine  hydrochloride 
insofar  as  it  pertains  to  the  use  of  the 
drug  in  the  management  of 
pheocfaromocytoma.  (2)  classifies  the 
drug  as  effective  for  this  use.  (3) 
announces  the  conditions  for  its 
approval  and  marketing  of  the  drug,  and 
(4)  withdraws  approval  of  those  parts  of 
the  new  drug  application  that  provide 
for  other  drug  indications. 
DATES:  Rescission  effective  March  26, 
1982.  Supplements  to  approved  new 
drug  applications  due  on  or  before  May 
25, 1982.  Revised  labeling  must  be  put 
into  use  by  June  24. 1982. 
addresses:  Communicatioas  in 
response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI  6403,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administratioa  5600  Fishers  Lane,   ' 
Rockville.  MD  20657. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
numba):  Division  of  Cardio-Renal  Drug 
Products  (HFD-110),  Bureau  of  Dnigs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  information  on 
conducting  bioavailability  studies: 
Division  of  Biapharmaceutics  (HFD- 
520),  Bureau  of  Drugs. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 


prodoct:  Division  of  Drug  Labding 
Conmliance  (HFD-310).  Bureau  of  Drugs. 

Omer  cammnnicatiaas  regarding  this 
notice:  Drag  Bfficacy  Study 
Implementation  I¥ofect  Manager  (HFD- 
501),  Bureau  of  Drqgs. 
FOR  FURTMBI  ayOIIATION  COMTACr 
Douglas  L  Ellswordt  Bureau  of  Drugs 
(HFI>-d2).  Pood  and  Drug 
Administration.  5000  Fishers  Lane, 
Rockville.  MD  20657, 301-443-3650. 
8UFFLCMCNTARV  WTOWMATIOM.  In  a 

notice  published  in  die  Federal  Register 
of  May  25. 1979  (44  FR  30443).  the 
Bureau  of  Drugs  evaluated  Ihbenzyline 
Capsules  oontaining  phenoxybenzamine 
hydrochloride  (NDA  8-708;  held  by 
Smith  iGine  &  French  Laboratories,  1500 
Spring  Garden  St,  FUIaddphia.  PA 
19101)  as  lacking  substantial  evidence  of 
effectiveness  for  use  in  peripheral 
vascular  disorders  such  as  Raynaud's 
syndrome,  acrocyanosis,  causalgia. 
chronic  ulceration  of  extremities, 
frostbite  sequelae,  diabetic  gangrene, 
and  any  other  indication.  The  Bureau 
proposed  to  withdraw  approval  of  tibe 
new  drug  application  and  offered  an 
opportimity  for  a  hearing  on  the 
proposal.  One  indication  not  specifically 
mentioned  in  the  notice  was  the 
management  of  pheochromocytoma.  In 
1973,  FDA  had  permitted  the  listing  of 
this  indication  as  effective,  in  the 
product  labeling,  based  upon  a 
recommendation  of  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group 
(NAS-NRC)  and  a  review  ot  pertinent 
literature  furnished  by  Smith  IGine  & 
French.  In  the  May  25, 1979  notice.  FDA 
inadvertently  omitted  consideration  of 
this  indication. 

In  response  to  the  notice.  Smidi  Kline 
&  French  requested  a  hearing  concerning 
the  use  of  Dibenzyline  Capsules  in~the 
management  of  pheochromocytoma. 
Neither  the  holder  of  the  new  drug 
application  nor  any  other  person 
requested  a  hearing  concerning  any 
other  indication.  The  Bureau  has 
evaluated  all  available  data  supporting 
the  use  of  phenoxybenzamine 
hydrochloride  in  the  management  of 
pheochromocytoma,  and  concludes  that 
the  drug  is  effective  for  this  use. 

Because  the  May  25. 1979  notice  states 
that  the  drug  lacked  substantial 
evidence  of  effectiveness  for  any 
indication,  the  Bureau  hereby  rescinds 
the  notice  insofar  as  it  pertains  to  the 
use  of  phenoxzybenzamine 
hydrochloride  in  the  management  of 
pheochromocytoma.  In  addition,  this 
notice  announces  the  conditions  for 
marketing  an  approval  of  the  drug,  and 
withdraws  approval  of  those  parts  of  die 
new  drug  aj^licatian  that  pnivide  for 


indications  otiier  than 
pheochromocytoma.  _ 

Such  drugs  are  regarded  es  new  drags 
(21  U.S.C  321(p)).  Sqiplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  iq>date  previoasly 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
appUcation  is  a  reqidrement  for 
marlceting  such  products. 

In  addition  to  the  product  apeaBcaJly 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  sut^ect  of  an 
approved  new  drug  application  and  is 
identical  to  the  product  naaoed  above.  It 
may  also  be  applicable,  under  a  CFR 
310i6.  to  a  similar  or  related  drag 
product  that  is  not  tlie  subject  of  an 
approved  new  drug  appUcatian.  It  is  the 
responsibihty  of  every  drug 
manufacturer  and  distributor  to  review 
this  notice  to  detennine  whether  it 
covers  any  drag  product  that  die  person 
manufactures  or  distribates.  Sedi 
person  may  request  an  npinkm  of  die 
applicability  of  this  notice  to  a  spfitifir 
(kug  product  by  writing  to  the  Oivisien 
of  Drug  Labeling  Compliance  (address 
given  above). 

As  stated  in  the  Fedsial  Ragislsr  of 
August  23. 1977  (42  PR  42»1),  tke 
provision  of  21  CFR  3aOL22(c)  waiving 
bioavailability  data  for  certain  drugs 
does  not  necessarily  ap|dy  to  any 
product  first  aimounced  as  effective  in  a 
DESI  notice  published  after  January  7. 
1977.  (See,  also,  21  CFR  32oi2(cX3J.)  As 
this  is  the  first  notice  announcing  diat 
frfienoxybenzamine  hydrochloride  is 
effective,  the  drag  product  has  also  been 
reviewed  for  actual  or  potential 
bioequivalence  problems.  It  has  been 
determined  that  phenoxybenzamine 
hydrochloride  capsules  should  be  added 
to  the  list  of  drugs  for  which 
bioavailability  data  are  not  waived. 
(The  next  updating  of  21  CFR 
320.22(c)(1)  will  include  tiiis  drug 
product) 

A.  ^active  classification.  The  Food 
and  Drug  Administration  has  reviewed 
all  available  evidence  and  concludes 
that  the  drug  is  eSiective  for  the 
indication  listed  in  the  labeling 
conditions  below. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drag 
Administration  is  prepared  to  approve 
abbreviated  new  drug  appUcations  and 
abbreviated  supplements  to  previously 
approved  new  drag  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  preparation  is  in 
capsule  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  lebel 
bears  the  statement  't^otion:  Federal 
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law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
elective  use  of  the  drug.  The  indication 
is  as  follows: 

nieochromocytoma,  to  control 
episodes  of  hypertension  and  sweating. 
,If  tachycardia  is  excessive,  it  may  be 
necessary  to  use  a  beta-blocking  agent 
concomitantly. 

3.  Marketing  status,  a.  Marketyig  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  elective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  May  25, 1962, 
the  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  ccmtainer  labeling 
if  current  container  labeling  has  not 
bepn  submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components],  7 
(composition],  and  8  (methods,  facilities, 
and  controls]  of  new  drug  application 
form  FD-35eH  (21 CFR  314.1(c))  to  the 
extent  required  in  abbreviated 
applications  (21  CFR  314.1(f)). 
Bioavailability  data  will  be  required  at 
the  time  any  of  the  conditions  specified 
in  21  CFR  320.21  (b)  or  (f)  occurs. 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)  must 
be  obtained  before  marketing  such 
products.  Under  21  CFR  320.21  the 
application  must  include  either  evidence 
demonstrating  the  in  vivo  bioavailability 
of  the  drug  or  information  to  permit 
waiver  of  the  requirement.  No  waiver  of 
this  requirement  will  be  granted  (21  CFR 
320.22(c)(3]].  Guidelines  for  conducting 
bioavailability  studies  are  available 
from  the  Division  of  Biopharmaceutics 
(address  given  above).  Marketing  before 
approval  of  a  new  Drug  application  will 
subject  such  products,  and  those 
persons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

C.  Withdrawal  of  approval  of 
pertinent  parts  of  the  new  drug 
application  that  provide  for  indications 
lacking  substantial  evidence  of 
effectiveness.  Since  no  person  requested 
a  hearing  for  any  indication  other  than 
pheochromocytoma,  the  agency  finds 
that,  on  the  basis  of  new  information 
before  it  with  respect  to  the  drug 
product,  evaluated  together  with  the 
evidence  available  when  the  application 
was  approved,  there  is  a  lack  of 
substantial  evidence  that  the  drug 
product  will  have  the  effects  it  purports 
or  is  represented  to  have  for  any 
indication  other  than  - 
pheochromocytoma. 


Therefore,  pursuant  to  the  foregoing 
Hnding.  approval  of  those  parts  of  ND A 
6-708  and  all  of  its  amendments  and 
supplements  that  provide  for  indications 
other  than  pheochromocytoma  is 
withdrawn  effective  June  24, 1982. 
Revised  labeling  w^ch  deletes  the 
indications  regarded  ^s  lacking 
substantial  evidence  of  effectiveness 
and  is  in  accord  with  the  conditions 
stated  above  for  approval  and  marketing 
must  be  put  into  use  on  or  before  June 
24. 1982.  The  revised  labeling  may  be 
put  into  use  before  FDA  approves  the 
supplement  that  provides  for  the 
revision. 

Shipment  in  interstate  commerce  of 
the  product  labeled  with  indications  for 
which  approval  is  withdrawn  or  of  any 
identical,  related,  or  similar  product  that 
is  not  the  subject  of  an  approved  new 
drug  appUcation  will  be  unlawful  after 
June  24. 1982. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352, 355)]  and  under  the  authority 
delegated  to  the  Bureau  of  Drugs  (21 
CFR  5.7a  5.82).  \ 

Dated:  March  15, 1982. 
leronw  A.  Halpatin. 

Deputy  Director,  Bureau  of  Drugs. 
(Fit  Doc  o-Taai  piM  a-as-aii  MS  am) 

BILUNO  coos  4M0-S1-II 


(Docket  No.  tZM-OOeS] 

Standard  Pharmacal  Corp.;  Premarket 
Approval  of  LENS^OL  (Normal  Sallna 
Tablets) 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

stmMAfiv:  The  Pood  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  LENS- 
SOL  (Normal  Saline  TableU]  for  all  soft 
(hydrophilic)  contact  lenses,  sponsored 
by  Standard  Pharmacal  Corp..  Elgin,  IL 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel  FDA  notified  the 
sponsor  that  the  appUcaUon  was 
approved  because  die  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATlvPetitions  for  administrative 
review  by  April  26. 1982. 
ADDWMt;  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305}.  Food 


and  Drug  Administration.  Rm.  4-62. 5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  209ia  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  April 
13, 1981,  Standard  Pharmacal  Corp., 
Elgin,  IL,  submitted  to  FDA  an 
application  for  premaricet  approval  of 
LENS-SOL  (Normal  Saline  Tablets]  for 
all  soft  (hydrophilic)  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
February  17, 1982.  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583),  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
soft  (hydrophilic)  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  th%  definition  of 
the  term  "device"  in  section  201(h]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act]  (21  U.S.C  321(h)),  such  salt 
tablets  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  pubhshed  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  above 
use  comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CFR  Part  310),  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  die 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  die  heading  of  this 
document 
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The  labeling  of  LENS-SOL  (Normal 
Saline  Tablets)  states  that  the  solution 
prepared  from  the  salt  tablets  is 
designed  for  use  in  heat  disinfection  of 
all  soft  (hydrophilic)  contact  lenses. 
Sponsors  of  any  sudi  contact  lenses  that 
have  been  approved  for  marketing  are 
advised  that  wdienever  FDA  pubUshes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  soft  contact  lens, 
the  sponsor  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  new  solution,  at 
the  next  printing  or  at  such  other  time  as 
FDA  prescribes  by  letter  to  the  sponsor. 
A  sponsor  tho  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
Uie  act  (21  U.S.C.  352)  as  well  as  Uie 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-56],  as  amended  by  tiie 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  resMctive  labeling  to  refer  to 
new  salt  tablets  that  may  be  used  with 
an  approved  lens  may  be  grounds  for 
withdrawing  approval  of  die  appUcation. 
for  the  lens,  under  section  515(e)(l)(F]  of 
the  act  (21  U.S.C.  360(e)(1)(F)]. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  die  act  (21  U.S.C.  360e(g)],  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12]  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  {  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee]  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  ot 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  JDA  will  decide  whether  to 
grant  or  deny  die  petition  and- will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  April  26. 1982.  file  witii  tiie 
Dockets  Management  Branch  (address 
above)  four  copies  of  each  petition  and 
supporting  data  and  information. 


identified  with  the  name  of  die  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  18, 1982. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc.  82-7925  FUed  S-ZS-82:  tM  ub] 
BHJJNG  CODE  4ia»41-ll 


[Docket  No.  82M-00711 

Advanced  Catlwtar  Systems,  Inc^ 
Premarket  Approval  of  SimMsn- 
Roliert™  Coronary  Balloon  Dilatation 
Catheter 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  s^ounces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Simpson-Robert™  Coronary  Balloon 
Dilataticm  Catheter  sponsored  by 
Advanced  Catheter  Systems,  Inc.,  Santa 
Clara,  CA.  After  reviewing  the 
recommendation  of  the  Circulatory 
System  Devices  Panel  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeUng. 
DATE:  Petitions  for  administrative 
review  by  April  £8. 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HF1C-402).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  NiFORMATKM:  On 
September  16. 1981.  Advanced  Catheter 
Systems,  Inc.  Santa  Clara.  CA. 
submitted  to  FDA  an  application  for 
premarket  approval  of  the  Simpson- 
Robert™  Coronary  Balloon  Dilatation 
Catheter  for  use  in  percutaneous 
transluminal  coronary  angioplasty.  The 
application  was  reviewed  by  the 
Circulatory  System  Devices  Panel  an 
FDA  advisory  commitiee,  which 
recommended  approval  of  the 
application  for  die  use  of  this  device  in 
certain  patients  with  coronary  artery 
disease  who  are  acceptable  candidates 


for  coronary  artery  bypass  graft  surgery. 
On  March  3. 1962.  FDA  approved  die 
application  by  a  letter  to  the  sponsor 
fit>m  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

A  summary  of  die  safety  and 
effectiveness  data  on  n^iidi  FDA's 
approval  is  based  is  on  file  in  die 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  ol  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402],  address  above.  Requests  should  be 
identified  with  the  name  of  die  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
documeni» 

Opportunity  lor  Admimslrative  Review 

Section  515(dK3)  of  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g]  of 
die  act  (21  U.S.C.  3eOe(g])  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
appUcation  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  lOJ^Nfb)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  die  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  aad  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  26, 1982.  file  widi  die 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857,  four  copies  of  each  petition  and 
supporting  data  and  information 
identified  with  the  name  of  die  device 
and  the  dodcet  number  foimd  in 
brackets  in  the  heading  of  this 
docmnent  Received  petitions  may  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  p  jn^  Monday  throng  FUday. 
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Dated:  March  19, 1982. 
WlBteBF.lUMlo^ 
Acting  Associate  Commissioner  far 
Regulatory  Affairs. 

|FR  Doc  82-8087  Filed  3-2S-82:  MS  ■■) 
MLLMQ  CODE  4M«.«t-« 


(Docfcat  Na  mMxwe] 

Baffws'41liMl  PtiwiiwccuHcBlB,  Inc.! 
Prtnifcat  Aooroval  of  Soft  Mala* 
WMMy  Ctoaning  Syttam 

aocncy:  Food  and  Drug  AdministratioiL 
Acnoic  Notice. 

tUMMMNV:  The  Pood  and  Drag 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  Soft 
Mate*  Weekly  Cleaning  System 
sponsored  by  Barnes-Hind 
Pharmaceuticals.  Inc.,  Sunnyvale,  CA. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel.  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  has  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE  Petitions  for  administrative 
review  by  April  28. 1982. 

AOOfxas:  Requests  for  copies  of  the 
summary  of  s^ty  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dodcets 
Management  Branch  (HFA-30S),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
PON  RJRTMBI  mroWMATIOM  COffTACT 

Charies  Kyper,  Bureau  of  Medical 
Devices  (1^-402).  Peed  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  209ia  301-427-7445. 
SUPPUMDfTAIIV  INPOflMATION:  On  April 

30, 1981,  Barnes-Hind  Pharmaceuticals. 
Inc.,  Simnyvale,  CA.  submitted  an 
application  for  premarket  approval  of 
the  Soft  Mate*  Weekly  Cleaning  System 
for  all  soft  (hydropMlic)  contact  lenses. 
The  application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthahnic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  March  3, 
1982,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Bureau  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat 
539-583).  soft  contact  lens  solutions 
were  regulated  as  new  drugs.  Because 
the  amendinents  broadened  the 


definition  of  the  tenn  "device"  in  section 
201(h)  of  the  Federal  Food.  Drag,  and 
Cosmetic  Act  (the  act)  (»  U.S.C  S21(h)). 
soft  contact  lens  solutions  are  now 
regulated  as  class  in  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Fechfal  Ragislac  of 
December  16, 1977  (42  FR  83472).  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  considered 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval,  that  sponsore 
of  application  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Part  SIO  (21 CFR  Part  310).  Subpart  D, 
until  these  provisioas  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  whidi  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  c^ce.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charhes  Kyper  (HFK- 
402],  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  tiie  heading  of  this 
document 

The  labeling  of  the  Soft  Mate*  Weekly 
Cleaning  System  states  that  the  solution 
is  designed  for  tiie  weekly  cleaning  of 
aQ  soft  (hydrophilic)  contact  lenses. 
Sponsora  of  any  soft  (hydrophilio) 
contact  lenses  that  havo'been  approved 
for  marketing  are  advised  that  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
sofi  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  Isiwling  to  refer  to 
the  new  solution,  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor. 

A  sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  die 
misbranding  prov^ions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C  41-58),  as  amended  by  Uie 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act' 
(Pub.  L  93-637).  Fiirthennore.  failure  to 
update  the  resMctive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  leas,  unider  section  515e)(l)(F)  of 
the  act  (21  U.S.C  Se0e(e)(l)pn)- 
Opportunity  for  Administrative  Review 

Section  515(dH3)  of  Uie  act  (21  U.S.C 
3e0e(dK3))  autbcfflxes  any  interested 


person  to  petition,  under  section  515(g) 
of  tiie  act  (21  VJ&.C  980e(g)).  fior 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  eitfiwa  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procednres 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  oi 
experts.  A  petition  is  to  be  in  die  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  ia33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  tiirou^ 
administrative  review.  Afier  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register,  ff  FDA  grants  tiie 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitionen  may.  at  any  time  on  or 
before  April  28, 1982.  file  witii  Uie 
Dockets  Management  Branch  (address 
above)  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a jn. 
and  4  p.m.,  Monday  through  Friday. 

Dated  March  19. 1982. 

WUlian  F.  Randolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

PV  Doc  8Z-«MB  FIM  »-K-K:  1:45  mil 
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[Docket  Na  •2M-0070] 

Genaral  Diagnoatics,  DivWon  Of 
Wamor-Lambort  Co.;  PrwMrtwt 
Approval  of  Aulotec  Mts™  Phw  TmI 
Syatem 

Aontcv:  Food  and  Drag  Administration. 
ACTKM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  tiie  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Autobac  MTS™  Plus  Test  Systems 
Sponsored  by  General  Diagnostics, 
Division  of  Warner-Lambert  Co..  Morris 
Plains,  NJ.  After  reviewing  tiie 
recommendation  of  the  Microbiology 
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Device  Section  of  the  Iminunology  and 
Microbiology  Devices  Panel,  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

date:  Petitions  for  administrative 
review  by  April  28, 1982. 
address:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishera  Lane.  Rockville.  MD  20857. 


FOR  RIRTMER  RVORMATMN  COHTACTt 
Charles  Kyper.  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration.  8^7  Georgia  Ave.. 
Silver  Spring.  MD  209ia  301-427-7445. 
SUPPIEMBITARV  MPORMATION:  On  May 

19, 1981,  General  Diagnostics,  Division 
of  Warner-Lambert  Co..  Morris  Plains, 
N).  submitted  to  FDA  an  application  for 
premarket  approval  of  the  Autobac 
MTS™  Plus  Test  System,  an  in  vitro 
diagnostic  product  that  provides  an 
automated  objective  method  for  the 
identification  of  most  nonfastidious 
gram-negative  bacteria.  The  application 
was  reviewed  by  the  Microbiology 
Device  Section  of  the  Immunology  and 
Microbiology  Devices  Panel,  an  FDA 
advisory  committee,  «^ch 
recommended  approval  of  the 
application.  On  March  3, 1982.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 
A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  witii  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  3e0e(d)(3))  authorizes  any 
interested  person  to  petition  under 
section  515(g)  of  tiie  act  (21  U.S.C.  - 
360e(g))  for  application.  A  petitioner 
may  request  either  a  formiJ  hearing 
under  Part  12  (21  CFR  Part  12  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 


experts.  A  petition  Is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register,  if  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  April  26, 1982,  file  vnth  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated  March  U.  1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
|nt  Doc  BZ-aOK  Tiled  s-^&-a^  MS  am] 
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[Docket  Na  82M-00721 

Infusaid  Corp4  Premarket  Approval  of 
INFUSAID^I  Implantable  Drug 
Delivery  System,  Models:  100, 200. 400. 
and  500 

AOENCV:  Food  and  Drug  Administration. 
ACnoN:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premai4cet  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
INFUSAID™  ImplanUble  Drug  Delivery 
System.  Models:  lOa  20a  40a  and  500. 
sponsored  by  Infusaid  Corpn  Sharon. 
MA.  After  reviewing  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Section  of  the 
General  Medical  Devices  Panel,  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
review  by  April  26. 1982. 


ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dodcets 
Management  Branch  (HFA-306),  Food 
and  Drug  Administration.  Rm.  4-62. 5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  WlfORMATlON  CONTACT: 

Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On  June 
23, 1981,  Infusaid  Corp..  Sharon.  MA. 
submitted  to  FDA  an  application  for 
premarket  approval  of  the  INFUSAID'"' 
Implantable  Drug  Delivery  System, 
Models:  100.  20a  400,  and  50a  a  drug 
delivery  system  used  to  infuse  heparin 
(a  drug  used  to  prevent  clotting  of  the 
blood),  2'-deoxy-5-fluorouridine  (a 
chemotherapy  drug),  bacteriostatic 
water,  or  saline.  The  application  was 
reviewed  by  the  General  Hospital  and 
Personal  Use  Device  Section  of  the 
General  Medical  Devices  PaneU  an  FDA 
advisory  committee,  which 
recommended  approval  of  tiie 
application.  On  March  3, 1982,  FDA 
approved  the  appUcation  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 

A  summary  of  the  safefy  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  pubUc 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402).  address  above.  Requestis  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  titis 
document. 

'  Opportunify  for  Administrative  Review 

Section  515(dH3)  of  tiie  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (2l 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition  under 
section  515(g)  of  tiie  act  (21  U.S.C. 
360e(g))  for  administrative  review  of 
FDA's  decision  to  approve  tiiis 
application.  A  petitioner  may  request 
eitiier  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
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advisoiy  committee)  and  shall  submit 
with  the  petitirai  supporting  data  and 
information  showing  that  there  te  a 
genuine  and  substantial  issue  at 
material  fact  for  resohitioa  through 
administratiTe  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  pedtion  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
^petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  fdnn  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  26, 1962.  file  with  yie 
Dockets  Management  Brandi  (address 
above)  four  copies  of  eadi  petition  and 
supporting  data  and  infcnmation. 
identified  with  the  name  of  tfie  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  8  a  jn. 
and  4  pjB.,  Monday  flirough  Friday. 

Dated:  Mardi  IS,  1982. 
WiOismF. 


Acting  Associate  Cammissionarfor 

Regulatory  Aff aim. 

irapocii  mnnmit  m  m*au^ 
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lOLAB  Cof|>4  PrMiMriwt  Approval  Of 
8h— ring  PtanwOpwi  Loop  Pofrlor 
Chambv  Um  Modil*  101, 101B.  and 
101T 

;  Food  and  Drug  Administration. 
Notice. 


•UMMARv:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
SHEARING  Planar  Open  Loop  Posterior 
Chamber  Lens  Models  101.  lOlB.  and 
lOlT  sponsored  by  lOLAQB  Corp.. 
Convina,  CA.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear. 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
intraocular  lens  had  been  shown  to  be 
safe  and  efEsctive  for  use  in  persons  60 
years  of  age  and  older  who  meet  the 
selection  criteria  in  the  approved 
lableling.  ' 

OATK  Petitions  for  administrative 
review  by  April  26, 1982. 
AOOMM:  Requests  tat  copies  (rf  the 
nimmsffy  of  safsty  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dodiets 


Management  Branch  (HFA-306),  Pood 
and  Drug  Administration.  Rm.  4-6Z.  5600 
Fishws  Lane.  Rocfcville.  MD  20857. 


inWH  OONTACTS 

Charies  Kyper.  Bureau  ai  Medical 
Devices  (HFK-'MB).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Sihrer  Spring.  MD  ZOOlOi  301-427-7445. 

sumjamTMiv  MPONMAnoK  On 
October  28^  1979.  lOLAB  Corp. 
submitted  to  FDA  an  appUcatioo  for 
premaricet  approval  of  the  91EARING 
Planar  Open  Loop  Posterior  Chamber 
Lens  (an  intraocular  lens)  Models  101, 
lOlB.  and  lOlT.  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic:  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel 
and  FDA  advisory  committee,  which 
reconunended  approval  of  die 
application  for  tiie  use  of  this  device.  On 
March  2. 1962.  PDA  approved  the 
apphcation  by  a  letter  to  the  sponsor 
firom  the  Acting  Director  of  die  Bureau 
of  Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  whidi  FDA's 
approval  is  based  te  on  file  in  the  Docket 
Management  Bftnch  (address  above) 
and  is  available  upon  request  from  that 
office.  A  copy  of  all  approved  final 
labeling  is  available  for  .public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charies  Kyper  (HFK- 
402).  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  numbw  found  in 
brackets  in  the  heading  of  this 
document 

Opportunity  for  Administrative  Review 

Section  515(dH3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C 
360e(dH3))  autfaarizas  any  hitereeted 
person  to  petition  under  section  515(g)  of 
the  act  (21  U£.C  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21 CFR  Part  12)  of  FDA'i 
administrative  practices  and  procedures 
regulations  or  a  review  of  die 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
expCTts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reooosideration  of  FDA 
action  under  1 10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  ident£^  the  form  of 
review  request  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  tiie  petition  supporting  data  and 
information  showning  that  there  is  a 
genuine  and  substantial  issued  of 
material  Csct  for  resolution  tlirough 
admhristFative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  doiy  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 


Fedaral  Ra^slar.  If  FDA  yants  die 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  die  form  of  review  to  be 
used,  the  persons  wiio  may  participate 
in  the  review,  the  time  and  place  where 
the  review  wHl  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  April  28^  1062.  file  witfi  die 
Dockets  Management  Branch  (HFA> 
305).  Food  and  Drug  Adnrinistration.  Rm. 
4-62. 5600  Flahers  Lane.  RockviHe.  MD 
20657.  four  copies  of  each  petition  and 
supporting  data  and  informatian. 
identified  with  the  name  of  tlie  flevioe 
and  the  docLet  number  found  in 
brackets  in  die  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  0  a  jn. 
and  4  p.m..  Monday  through  Friday. 

Dated-  March  1ft  1982.  ^ 

WnBamF.ltjadoMi. 

Acting  Associate  Cmnmissioner  for 
Regulatory  Affairs. 

IFKDocI 


AQOICV:  Food  and  Drug  Adndnistration. 
ACTioicNotio& 


:  Ihe  Food  and  Drag 
AdmWstratian  ^DA)  announces  a 
forthcoming  oational  f«Min~w 
exchange  meeting  to  be  chaired  by  the 
Conuiissionn  of  Food  and  Drugs. 

OATC  The  meeting  wiD  be  held  at  3:30 
pjn.,  Monday.  April  IZ 1962. 

MNMcn:  The  meeting  will  be  held  hi 
the  Hubert  H.  Humphrey  BIdg. 
Auditorium.  200  Independence  Ave. 
SW.,  Washington.  DC  20201.  faiterpreter 
services  for  deaf  ot  hearing-impaired 
consumers  will  be  provided  iqion 
request 


KTiON  contact: 
Alexander  Grant  Associate 

nnmini—iniior  enpr,#m«nitM»r  Affaify 

(HFB-1).  Food  and  Drug  Administratioo, 
5600  Fishers  Lane.  Rockville.  MD  20657. 
301-443-6006;  (ITY:  telephone  for  die 
deaf)  301-443-181& 


riuiv  mmmucniM.  The 

purpose  of  the  meeting  is  to  exchange 
infiwmation  between  FDA  officials  and 
consumer  repieseutatives  l>y  providbig 
an  oppcrtmiity  fior  consamer 
representatives  to  present  their  views 
directly  to  die  rnmmissinner  and  to  the 
top  managers  of  FDA.  by  seeking 
solutions  to  any  problems  agreed  on 
during  this  oommunication.  and  by 
giving  the  agency  an  opportanlty  to 
discuss  and  communicate  vital  health 
and  poUcy  issues  to  die  concerned 
public.  Proposed  discussion  at  th^ 


meeting  will  focus  on  die  issue  of 
consumer  protection  in  terms  of 
deregulation,  budget  reductions,  and 
enforcement 

Dated:  March  23. 1982. 
WaHaM  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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SdMdidaaof 
TtMiapy  and 


Administration 


Programs, 
for  Phyaicai 
Tharapy 


n  Healdi  Care  Financing 
Adnunistration  (HCFA),  HHS. 
:  Notice. 


r:  This  notice  updates  the 
current  schedules  of  salary  equivalency 
guidelines  for  Medicare  program 
reimbursement  for  die  reasonable  costs 
of  physical  therapy  and  respiratory 
therapy  services  furnished  under  an 
arrangement  with  a  hospital  or  other 
provider.  The  schedules  were  publii^ed 
in  the  Fadsral  Registar  on  February  25, 
1961.  and  are  used  by  the  program's 
fiscal  intermediaries  to  determine  the 
maximum  allofvable  cost  of  such 
services.  They  are  being  updated  to 
account  for  increases  in  inflation.  The 
guidelines  also  apply  to  certain  State 
Medicaid  programs  as  indicated  in  the 
Supplementary  Information. 
uiLCllVE  DATE  Hie  updated  schedules 
apply  to  services  furnished  on  or  after 
October  1. 1961. 


Fon  RMTHBi  aronauTiaii  contact 

WiUiam  Goeller,  301-507-1802. 


ia61(vM5)  of  die  Social  Security  Act 
requires  the  Secretary  to  establish 
criteria  for  determining  the  reasonable 
cost  of  services  furnished  by  therapists 
or  other  health  related  personnel 
individually  or  through  an  organization, 
under  an  arrangement  with  a  provider  of 
services,  a  clinic,  a  rehabilitetion 
agency,  or  a  public  healdi  agency.  Under 
an  arrangement  payment  for  covered 
services  is  made  to  the  hospital  or  other 
provider  (rather  than  to  the  therapist  or 
supplier  organization).  Ihese  services 
include  physical  therapy,  occupational 
therapy,  speech  dierapy  and  other 
tlierapy  services  and  services  of  other 
health  specialists  (other  than 
physiduis).  The  requirements  of  the 
stotateare  Implemented  by  regulations 
at  42  CFR  405.432. 

Medicare  allowable  cost  for  these  . 
services  may  not  exceed  an  amount 
equal  to  the  prevailing  salary  that  die 


hospitel  or  other  provider  would 
normally  incur  in  furnishing  these 
services  if  it  had  furnished  them 
direcdy,  plus  allowances  for  fringe 
benefits,  overhead  expeaae^,  travel 
equipment  sui^lies.  and  supervisory 
and  administrative  activities. 

The  regulations  provide  that  HCFA 
will  issue  guidelines  setting  maximum 
hourly  amounts  for  therapy  services 
furnished  to  Medicare  beneficiaries 
under  arrangements.  These  guidelines, 
with  updates  as  necessary,  apply  only  to 
the  amount  or  reimbursement  the 
Medicare  program  will  make  to  a 
provider  for  therapy  services  obtained 
under  an  arrangement  The  guidelines 
are  not  intended  to  dictate  or  otherwise 
interfere  in  the  terms  of  die  contract  that 
a  provider  may  wish  to  enter  into  with  a 
therapist  or  therapist  organization.  The 
guidelines  do  not  apply  to  services 
furnished  by  employees  of  a  hospital  or 
other  provider  the  cost  of  these  services 
will  continue  to  be  evaluated  under  the 
Medicare  program's  reasonable  cost 
provisions.  (See  42  CFR  405.45f.) 

We  published  sdiedules  of  guidelines 
for  physical  and  respiratory  therapy 
services  in  the  Fedaral  Re^ster  on 
February  25. 1981  (46  FR 14063),  diat 
were  effective  for  services  furnished  on 
or  after  October  1. 1960.  In  that  notice, 
we  indicated  that  we  wanted  to 
establish  a  cycle  of  regular  updates,  and 
we  planned  to  issue  our  next  schedules 
of  physical  therapy  and  respiratory 
therapy  guidelines  effective  for  services 
furnished  on  or  after  October  1. 1981. 
We  also  steted  that  if  publication  of 
these  revised  schedules  was  delayed, 
we  would  increase  the  current  amounts 
by  a  percentage  based  on  data  on 
overall  hospital  wages  of  production 
and  nonsupervisory  workers  from  line 
SIC-806  of  the  Bureau  of  Labor  Statistics 
(BLS)  Employment  and  Earnings 
Bulletin.  We  would  then  publish  a  notice 
of  the  u{Klate  factor,  and  the  current 
guidelines,  as  updated,  would  remain  in 
effect  until  we  had  published  revised 
schedules  of  guideliues. 

We  pubUshed  a  proposed  notice 
containing  substantive  changes  in  the 
methodology  for  computing  the 
guidelines  in  the  Fednal  Register  on 
August  13, 1961  (46  FR  40924).  We  have 
received  significant  ctmiments  on  major 
aspects  of  die  proposed  methodology 
that  must  be  evaluated  before  a  final 
notice  can  be  issued.  Therefore,  we  are 
publishing  this  notice  to  fulfill  our 
commitment  to  publish  an  update  factor 
reflecting  increases  in  the  wage  data. 

An  update  factor  of  13.1  percent  will 
be  applied  to  services  furnished  on  or 
after  October  1 1961.  The  updated 
amounts  will  remain  in  effect  until  the 
effective  date  of  a  new  schedule  of 


guidelines.  The  update  factor  is  based     » 
on  the  percentage  increase  in  the  houriy 
earnings  of  production  and 
nonsupervisory  hospital  worlcers  as 
reported  in  Table  Ci  at  the  Bureau  of 
Labor  Statistics  Employment  and 
Earnings  Bulletin  (line  SIC  806)  during 
the  12-month  period  ending  September 
1981. 

The  standard  travel  allowance  will  be 
adjusted  so  that  it  equals  one-half  of  the 
new  salary  amounts.  This  allowapce,  as 
in  the  current  schedules,  is  based  on  an 
estimated  average  travel  time  of  one- 
half  hour. 

As  with  die  current  guidelines,  die 
.  updated  amounts  will  also  apply  to 
reimbursement  under  the  Medicaid 
progrannvhere  the  guidelines  have  been 
incorporated  in  the  Stete  plans  or  where 
States  follow  the  Medicare  principles  of 
reimbursement 

Waiver  of  Proposed  Notice  and  96-Day 
Delay  in  Effective  Date 

Because  the  methodology  used  for  the 
revised  schedule  had  previously  been 
published  for  public  comment  we  do  not 
believe  it  would  be  either  necessary  or 
useful  to  again  request  comment  on  that 
methodology.  As  indicated  above,  die 
final  notice  containing  the  current 
schedule  was  published  on  February  25, 
1981.  and  stated  tiiat  if  publication  of  a 
revised  schedule  was  not  published  in 
final  by  October  1, 1981,  we  would 
publish  a  notice  updating  the  guidelines 
to  accoimt  for  inflation.  Without 
publication  of  this  notice,  the  cuirait 
guidelines  would  remain  in  effect 
without  adjustment  for  increases  in 
inflation.  We  believe  it  would  be 
contrary  to  the  public  interest  to  permit 
this  to  occur.  Therefore,  we  find  good 
cause  to  waive  publication  of  a 
proposed  notice,  and  publish  this  notice 
of  the  update  factor  in  final  form.  For  the 
same  reason,  and  because  prompt 
implementation  of  the  update  factor  will 
benefit  those  providers  and  therapists 
affected  by  the  schedules,  there  is  good 
cause  to  waive  the  customary  30-day 
delay  of  the  effective  date. 

(Sees.  1102, 1814(b).  1833(a).  1861(vH5).  and 
1871  of  the  Social  Security  Act;  42  US.C 
1302, 13g5f(b).  13951(8).  l%5x(v)(5).  and 
1395hh) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare — Hospital 
Insurance,  and  13.774.  Medicare — 
Supplementary  Medical  Inaurance) 

Dated:  February  IS.  1982. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 
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,  DEPAfmiENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[F-14914-A] 

Alaaka  Native  Oainw  Selection 

The  purpose  of  this  decision  is  to 
modify  the  Decision  to  Issue 
Conveyance  piC)  dated  July  25, 1980. 
and  published  in  the  Federal  Register  on 
page  Sqpeo.  The  DIG.  dated  July  25. 1980. 
included  those  water  bodies  determined 
to  be  navigable  as  recommended  in  the 
Alaska  State  Director  (SD).  BLM. 
memorandum  dated  May  22, 1960, 
concerning  final  easements  for  the 
village  of  Nunapitchuk. 

On  March  10, 1982,  an  amendment  to 
the  SD  memorandun  of  May  22. 1980. 
was  issued  which  contained  an 
administrative  redetermination  of 
navigability  of  the  water  bodies  within 
the  Nunapitchuk  conveyance  area. 
Therefore,  the  navigability  information 
is  modified  as  follows: 

Page  50062 

The  paragraph  beginning  "within  the 
above-described  lands,  only  the 
following  inland  water  bodies  are 
considered  to  be  navigable:" 

This  paragraph  is  hereby  modified  to 
add  the  following  water  bodies  to  the 
list: 

An  unnamed  slough  and  lake  system 
in  Sees.  16, 17. 2a  21.  28.  and  29,  T.  10  N.. 
R.  74  W..  Seward  Meridian: 

Pikmiktalik  River  and  its 
interconnecting  sloughs  throughout  the 
selection;  and 

An  uimamed  lake  and  slough  in  Sees. 
3. 4,  5,  9.  and  10,  T.  8  N..  R.  75  W,. 
Seward  Meridian. 

This  modified  decision  constitutes  the 
final  administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

The  Die  of  July  25.  igoa  approved 
conveyance  of  the  surface  estate  of  the 
beds  of  the  above-described  water 
bodies  to  Nunapitchuk  Limited  and 
conveyance  of  the  subsurface  estate  of 
the  same  land  to  Calista  Corporation. 
As  the  water  bodies  are  now  considered 
navigable,  the  submerged  lands  beneath 
them  are  not  public  lands  and  are 
therefore  not  available  for  conveyance 
to  the  Native  corporations  under  the 
Alaska  Native  Claims  Settlement  Act 
(43  CFR  2650.0-5(g)).  Therefore,  the  DIG 
of  July  25, 1980,  is  hereby  modified  to 
exclude  the  submerged  lands  of  the 
above-described  water  bodies.  This 
acreage  wUl  not  be  charged  against  the 
village  corporation's  entitlement. 


Except  as  modified  by  this  decision, 
the  decision  of  July  25. 1960,  stands  as 
written. 
Ruth  SlocUe. 
Acting  Chief,  ^raach  ofANCSA  Adjudicatiott. 
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[F-14e3»-A  Through  F-14g3e-C] 
Alaeka  Native  CWme  Selection 

On  April  23,  October  9  and  25, 1974. 
the  Stebbins  Native  Corporation,  for  the 
Native  village  of  Stebbins,  filed 
selection  applications  P-14939-A.  F- 
14939-B,  F-14939-C  respectively,  under 
the  provisions  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (43  U.S.C.  leOl.  1611  (1976)) 
(ANCSA).  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Stebbins. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  The  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  to  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  82,511  acres, 
is  approved  for  acquisition  by  the 
Stebbins  Native  Corporation  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act 

Kaleol  River  Meridian.  Alaska  (Unsurveyed) 

T.  21  S..  R.  19  W., 
Sees.  30  and  31  (fractional); 
Sec  32  (fractional),  excludiiig  Native 
allotment  F-IMOO  Parcel  A. 

Containing  approximately  7B5  acres. 
T.  22  S.,  R.  19  W.. 
Sec.  6  (fractional),  excluding  Native 

allotmenU  F-ieO40  Parcel  C  F-162ig. 

Parcel  B.  and  F-1B394  Parcel  C: 
Sees.  6  and  7; 
Sec.  8,  excluding  Native  allotments  F-10219 

ParcelB; 
Sec.  9  (fractional),  excluding  Native 

aUotment  V-VbVff  Parcel  B( 
Sec.  10  (fractional),  excluding  Native     - 

allotmenU  F-16375,  F-104a7  Parcel  B. 

and  P-ie408  Parcel  A; 
Sec.  17,  excluding  Native  allotments  F- 

1S375.  F-1638a  and  F-ieWB  Parcel  A; 
Sees.  18  and  19; 
Sec.  20  (fractkman.  excluding  Native 

allotmenU  F-12761  Parcel  &  F-1697S. 

and  P-IMIO  Parcel  A; 
Sec.  28  (fractional),  excluding  Native 

allotment  F-16S88; 
Sec.  29  (fractional),  exdudins  Native 

allotmenU  F-16381.  F-16388,  and  F-16410 

Parcel  A: 


Sec.  30  (fractional),  exdudii^  Native 

allotmenU  F-iao«2  Parcel  B  and  F-1M06 

Parcel  A: 
See.  31  (fractional); 
Sec.  32  (fractional),  excluding  Native 

allotinent  F-1637a; 
Sec  33  (fractional); 
Sec  34  (fractional),  excluding  Executive 

Order  3406  (ANCSA  Sec.  a(e)  application 

AA-39e20); 
Sec.  35  (fractional),  exclocyng  Executive 

Order  3406  (ANCSA  Sec  3(e)  application 

AA-39620)  and  Native  allotinent  F-16389 

ParcelB; 
Sec  36  (fractional),  excluding  Native 
-  atk>tinent  F-ie389  Parcel  E 
ConUining  approximately  5,388  acres. 
T.  23  S..  R.  19  W., 
Seel; 
Sec  2  (fractional),  excluding  US.  Survey 

No.  2049.  U.S.  Survey  No.  4241,  U.S. 

Survey  No.  4491,  and  Native  allotment  F- 

16398; 
Sec.  3  (fractional); 
Sec  11  (fractional),  excluding  U.S.  Survey 

No.  4491  TracU  B  and  C  Native 

allotinenU  F-ie380  Parcel  B  and  F-16410 

ParcelB; 
Sees.  12  and  13; 

Sees.  14,  22,  and  23  (fractional); 
Sec  24,  excluding  Native  allotaient  F-16235 

ParcelB; 
Sec  25,  exclndlng  Native  allotment  F-16235 

Parcel  B  and  North  Branch  of  the  Little 

Saint  Michael  Canak 
Sec.  28,  excluding  Little  Saint  Michael 

Canal; 
Sees.  27, 28,  32.  and  33  (fractional); 
Sees.  34  and  35,  excluding  Little  Saint 

Michael  Canal; 
Sec  36,  excluding  North  Branch  of  the 

Little  Saint  Michael  Canal. 
ConUining  approximately  7,483  acres. 
T.  24  S..  R.  19  W., 
Sec  1,  excluding  Native  allotment  F-16240 

and  interconnecting  slough; 
Sec  12,  excluding  Native  allotments  P- 

1624a  F-16412  Parcel  D,  and 

interconnecting  slough; 
Sec.  13,  excluding  interconnecting  slou^ 
Sec.  24; 

Sec  25,  excluding  Big  Saint  Michael  Canak 
Sec.  38. 

Containing  approximately  3,455  acres. 
T.  26  S.,  R.  1«  W.. 
Sees.  1, 2,  and  3; 

Sec  4,  excluding  Nunavulnak  Riven 
Sec  9,  excluding  Native  allotment  F-ia219 

Parcel  A  and  Nunavulnuk  River, 
Sec  10,  excluding  Native  allotment  F-ie042 

Parcel  A  and  Nunavulnuk  River, 
Sees.  11, 12,  and  13; 
Sees.  14  and  15,  excluding  Native  allotment 

F-16374  Parcel  B  and  Nunavulnuk  iUver, 
Sec  16; 
Sec.  17,  excluding  Native  allotment  F-16387 

Parcel  A; 
Sec  18  excluding  Native  allotment  F-16405 

Parcel  A  and  Kuiak  River 
Sec  19,.  excluding  Native  allotmenU  P- 

16407  Parcel  A  P-16408  Parcel  A  and 

Kulak  River; 
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Sec.  20,  exdudtng  Native  allotmenU  F- 

16387  Parcel  A  F-164ae  Parcel  A  and 

Kuiak  Riven 
Sec.  21; 
Sees.  22  and  23,  exduding  Native  allotment 

F-16374  Parcel  Bt 
Sees.  24  to  27,  inclusive; 
Sees.  28  and  29,  exduding  Kuiak  River 
Sees.  30  and  31; 
Sec  32,  excluding  Kuiak  Riven 
Sees.  33.  34.  35,  and  3& 
Containing  approximately  18.963  acres. 
T.  26  S.,  R.  19  W, 
Sees.  1  to  11.  indusive; 
Sees.  15  to  22,  indusive; 
Sees.  27  and  28; 
Sec  29.  exduding  Native  allotment  F- 

16378; 
Sec  aa  31.  and  3% 
Sec  33.  Mrf-hMJfaig  Native  allotment  F-12761 

ParoelC; 

Containing  approxiniately  16368  acres. 
T.  21  S..  R.  20  W.. 
Sec  25  (fractional): 
Sees.  28  and  29  (fractional),  exduding 

Native  allotinenU  F-e82  Parcel  B  and  F- 

16039; 
Sec  31  (fractional): 
Sec  32  (fractional),  exduding  Native 

allotment  P-18039; 
Sec  33  (fractional),  exduding  Native 

aUotmenU  F-e82  Parcel  A  F-ie039,  and 

P-18D47  Pared  A 
Sec  34  (fractional),  exduding  Native 

allotmenU  F-18047  Parcel  A  F-16048. 

and  Stuart  Island  Canal; 
Sec  35  (fractional),  exduding  Native 

allotmenU  F-16401  Parcel  B  and  F-16402 

ParcelB; 
Sec  36  (fractional),  exduding  Native 

allotinent  F-16402  Parcels  A  and  E 
Containing  aniroximately  1,154  acres. 
T.22S..R.20W, 

Sec  2,  exduding  Native  allotment  F-16401 

Parcel  E 
Sec  3.  exduding  allotmenU  F-16228,  F- 

16397  Parcel  A  and  Stiiart  Island  Canak 
Sees.  4  and  5; 
Sec  6  (fractional); 
Sees.  7, 8  and  9: 
Sec  10,  exduding  Native  allotmept  F-1622e 

and  Stuart  Island  Canak 
Sees.  11. 12. 13  and  14; 
Sec  16,  exduding  Native  aUotment  F-16395 

Parcels  B  and  C  and  Shiart  Island  Canal: 
Sees.  18^  17, 18,  and  19; 
Sec  20,  exduding  Native  allotmenU  F- 

16396  Pared  E  F-16397  Parcel  E  Stuart 

Island  CanaL  and  unnamed  slough: 
Sec  21.  exduding  Native  allotinent  F-16048 

Parcel  A  and  Stuart  Island  Canak 
Sec  22.  exduding  Stuart  Island  Canal  and 

unnamed  slou^ 
Sec  23,  exduding  Native  allotmenU  F- 

13063,  F-130e4.  and  unnamed  slough; 
Sec  24: 
Sec  25,  exduding  Native  allotment  F-1604S 

PaicelE 
Sec  28  (fractional),  exduding  Native 

allotinenU  F-1278S,  F-13061  F-16374 

Parcel  A  F-lOtOl  Parcel  A  and  unnamed 

skMgli: 


Sec  27.  BKdndhig  Native  allotmenU  F- 

16222.  F-16387  Parcel  E  F-16401  Parcel  A 

andunnasMd  «l""flt»; 
Sec.  28  (fractional),  exduding  Native 

aUotment  F-ie041  and  Sbiait  Island 

Canak 
Sec  29,  exduding  Native  aUotmenU  F- 

18044.  F-ieOSa  F-16388  Pared  A  F- 

16396  Parcel  E  and  Stiiart  Island  Canal: 
Sec  aa  exduding  Native  allotment  F- 

16044: 
Sec  31  (fractional),  exduding  Native 

aUotinenU  F-ie038  Parcel  A  and  F-16403 

ParodE 
Sec  32  (fractional),  exduding  Native 

aUotanenU  F-162Z7.  F-16386  Pared  A 

and  Stuart  Island  Canak 
Sec  33  (fractional).  ^irrfuHing  Native 

aUobnenU  F-18041  and  F-16380  Parcel  A 
Sec  34  (fractional),  exduding  Native 

aUotinenU  F-16222  and  F-16389  Parcel  A 
Sec  35  (fractional),  exduding  Native 

aUotment  F-127B3: 
Sec  36  (fractional),  exduding  Native 

allotment  F-18045  Parcel  E 
Containing  approximately  16381  acres. 
T.25S^E20W.. 
Sec  13.  exduding  Kuiak  River, 
Sec  22,  exduding  Native  aUotment  F-16405 

Pared  E 
Sees.  23  and  24.  excluding  Kuiak  Riven 
Sees.  2S,  28^  and  27; 
Sec  28,  exduding  flative  aUotment  F- 

16390; 
Sec  33,  exduding  Native  allotmenU  F- 

16045  Pared  A  F-16225,  F-16394  Parcel 

E  and  Kogak  Riven 
Sees.  34.  35.  and  3a 

Containing  approximately  7,115  acres. 
T.  21  S,  E  21 W, 
Sec  38  (fractional). 
Containing  approximately  35  acres. 
T.  22  E,  E  21  W, 
Sees.  1  and  2  (fractional); 
Sec  11  (fractional),  exduding  Native 

allotinent  F-ie043: 
Sec  12  (fractional); 
Sec  13: 
Sec  14  (fractional),  exduding  Native 

aUotinent  F-ieD43; 
Sec  15  (fractional),  exduding  Native 

allotment  F-16383  Parcel  E 
Sec  16  (fractional): 
Sec  22  (fractional),  excluding  Native 

aUotinent  F-16383  Parcel  E 
Sec  23  (fractional) 

Sec  25  (fractional),  exduding  Native 
allotinenU  F-ie048  Parcel  B  and  F-16397 
Parcel  D: 

Sees.  28,  27,  and  36  (fractional). 

Containing  approximately  4.575  acres. 

Aggregating  approximately  82.511  acres. 

Within  the  above-described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

Big  Saint  Micfaad  Canal  and  Little  Saint 
Midiad  Canal  (induding  Nortii  Branch); 

Kogok  (Kogak)  River  through  Sec  33.  T.  25 
E,  E  20  W..  Kated  River  Meridian: 

Nunavulnuk  River  through  Sec  14.  T.  25  S.. 
E 19  W..  Kated  River  Meridian: 

Kuiak  River  thrpogh  Sees.  28  and  32,  T.'25 
&.  E 19  W,  Kateel  River  Meridian:  and 


Stuart  Island  CanaL 

All  other  named  and  imnamed  water 
bodies  within  the  lands  to  be  conveyed 
were  reviewed.  Based  on  existing 
evidence,  they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
imder  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  pending  a 
determination  imder  section  3(e}  of 
ANCSA,  or  lands  were  previoiuly 
rejected  by  dedsioiL  Lainds  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

Tlie  conveyance  issued  for  die  surface 
estate  of  the  lands  described  above 
shaU  contain  the  following  reservations 
to  the  United  States; 

1.  The  subsurface  estate  dierein,  apA 
all  rights<'privilMes,  immunities,  and 
appurtenances,  oi  whatsoever  nature, 
accruing  imto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  IE  1971  (43  U.S.C  1601. 
1613(f)):  and 

2.  Pursuant  to  Sec.  17(b]  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  IE  1971  (43  U,S.C.  1601, 
1616(b]),  the  foUowing  public  easements 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps, 
copies  of  which  will  be  found  in  case  file 
F-14939-EE,  are  reserved  to  the  United 
States.  All  easements  are  subject  to 
applicable  Federal.  State,  or  Mimicipal 
corporation  regtdation.  Hie  foUowing  is 
a  listing  of  uses  aUowed  for  each  type  of 
easement.  Any  uses  which  are  not 
specifically  listed  are  prohibited. 

25  Foot  Trail— the  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement ' 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

Utility  Purposes — ^Tbe  uses  allowed 
for  a  utUity  easement  ane  those  activities 
which  are  necessary  for  construction, 
operation,  and  maintenance  of  a 
powerline  utility. 

a.  (EIN  1  Dl,  09)  An  easement  for  a 
combined  existing,  buried  powerline 
utility  and  proposed  paralleling  trail, 
thirty  (30)  feet  in  width,  from  Ae  village 
of  Stebbins  in  Sec.  2.  T.  23  S.,  R.  19  W.. 
Kateel  River  Meridian,  soudieasteiiy  to 
the  village  of  Saint  MidiaeL  The  uses 
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allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  and 
those  listed  above  for  utility  purposes. 

b.  (EIN  2  Dl,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  village  of  Saint 
Michael  in  Sea  19.  T.  23  S..  R.  17  W..     ' 
Kateel  River  Meridian,  southwesterly  to 
the  village  of  Kotlik,  surrounding 
villages,  and  public  land.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  The 
season  of  use  will  be  limited  to  winter. 

c.  (ESN  2c  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Nunavxilnuk  Lake  in 
Sec  14.  T.  25  S..  R.  19  W.,  Kateel  River 
Meridian,  easterly  to  public  land.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  rl^ta  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (Including  a  lease 
issued  under  Sec  0(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U,S.C. 
Cti.  2.  Sec  6(g))),  contract,  permit,  right- 
of-way,  or  easement  and  the  right  of  the 
lessee,  oontractee,  permittee,  or  grantee 
to  the  compietfld  en|oynient  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(bK2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1071  (43  U.S.C. 
leoi.  lS16(b)(2)}  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shaU  continue  to  have  whatever  right  of 
access  as  is  not  provided  for  under 
existing  law, 

3.  Airpori  lease  F-13819.  located 
within  Sees  1,  2,  and  11 T.  23  S.,  R.  19 
W..  Kateel  River  Meridian,  issued  to  die 
State  of  Alaska.  Department  of 
Transportation  and  Public  Facilities, 
under  the  provisions  of  the  act  of  May 
24. 1928  (49  U.S.C  211-n214  (1976));  and 

4.  Requirements  of  Sec  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any.  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Stebbins  Native  Corporation  is 
entitled  to  conveyance  of  115.200  acres 
of  land  selected  pursuant  to  Sec  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act  To  date,  approximately  82.511  acres 
of  thia  antitleaient  have  been  approved 
for  ooDvayanoe.  The  rmuining 


entitlement  of  approximately  32,689 
-  acres  will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bering  Straits  Native 
Corporation  when  conveyance  is 
granted  to  Stebbins  Native  Corporation 
for  the  surface  estate,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2e50.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

Appeals  should  be  filed  with  Alaska 
Native  Claims  Appeal  Board.  P.O.  Box 
2433,  Anchorage,  Alaska  99510,  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management  Alaska  State  Office, 
701  C  Street  Box  13.  Anchorage,  Alaska 
99513  and  the  Regional  Solicitor,  Office 
of  the  SoUcitor,  510  L  Street  Suite  100. 
Anchorage,  Alaska  99501.  llie  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  bom  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  April  26. 1982  to 
file  an  ai^Mal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  ri^ts 
which  were  adversely  affected  unless  an 
appeal  is  tfanely  filed  with  the  Alaska 
Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regolations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirement  for  filing  an 
appeal  may  be  obtained  from  the  bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99613. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  copy  of  the  notice  of  appeal 
are: 

Stebbins  Native  Corporation.  Stebbins, 
.  Alaska  98671 


Bering  Straits  Native  Corp<Hatf  on,  P.O. 

Box  1006.  Nome,  Alaska  99762 
Ruth  Siockie. 
Acting  Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc  a2-SlZl  Filed  3-ZS-aZ:  MS  ami 
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Outer  Contimnlal  SImN  AdvlMry 
Bosnl;  Alaskfl  RcQiofMl  Tecdnlcal 
WofMng  Qroup  Comintttos!  Itovting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-643. 

The  Alaska  Regional  Technical 
Working  Group  Committee  of  the 
National  Advisory  Board  will  hold  a 
meeting  on  April  6-7, 1962.  beginning  at 
9  a.m.  in  the  Mountainview  Conference 
Room,  Alaska  OCS  Office,  620  East  10th 
Avenue.  Anchorage.  Alaska. 

The  meeting  will  cover  the  following 
principal  subjects: 

— Tentative  proposed  5-year  schedule 
— Call  for  information,  Navarin  sale  83 
— Presentation  by  the  State/Federal 

Transportation  Planning  Organization 
— ^Results  of  IPP  program  review  meeting 
— Discussion  of  the  regional 

transportation  management  planning 

process 
— Presentation  on  sand  and  gravel 

disposal  process 

The  meeting  is  open  to  the  public 
Public  attendance  may  be  limited  by  the 
space  available.  Summary  minutes  of 
the  meeting  will  be  available  at  the 
Alaska  OCS  Office  for  public  inspection 
and  copying  3  weeks  after  the  meeting. 

For  further  information,  contact  Gordy 
Euler  at  the  Alaska  OCS  Office.  (907) 
276-2955. 
EsthOTCWonnklcs. 
Manager.  Akmka  OCS  Office. 

|FR  Doc  (2-8133  PIM  3-25-82;  ft4S  ami 
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Planning  Crltwta  for  Managemmt 
FrMiMworIt  Phwi  Amandntento  toi  the 
Calonta.  FolMm.  Md  HoHslMr 
Rmoutm  Areas,  BakarafMd  DMrict, 
Califomta 

March  16, 1982. 

In  accordance  with  43  CFR  1601.3. 
notice  is  hereby  given  of  the  availability 
of  the  Planning  Criteria  to  Direct 
Management  Framework  Plan 
amendments  for  Wilderness  Study 
Areas  (WSAs). 

The  Bakersfield  District  of  the  Bureau 
of  Land  Management  has  prepared  the 
initial  Planning  Criteria  to  direct  five 
Management  Framework  Flan 
Amendments  for  ten  WSAs  in  the 
Caliente,  Folsom.  and  HoUister  Resource 


Areas.  Hie  Plan  amendments  will 
involve  the  Temblor-Caliente.  Sierra, 
Fresno-San  Benito.  Monterey,  and  South 
Sierra  Foothills  Planning  Areas.  The 
plans  will  be  incorporated  under  a 
single  Environmental  Impact  Statement 
(EIS),  and  will  carry  out  the 
requirements  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of  1976. 

As  new  information  surfaces  during 
the  planning  process,  and/or  from  public 
input,  additional  planning  criteria  will 
be  developed  for  future  guidance  of  this 
planning  effort 

This  initial  planning  criteria  is 
available  for  review  at  the  following 
locations: 

Bakersfield  District  Office,  800  Truxtun 

Ave.,  Room  302,  Bakersfield,  CA 

93301:  Telephone:  (805)  861-4191 
CaUente  Resource  Area,  1430  Truxtun 

Ave..  Rm.  456,  Bakersfield,  CA  93301; 

Telephone:  (805)  861-4236 
Folsom  Resource  Area.  63  Natoma, 

Folsom.  CA  95630;  Telephone:  (916) 

985-4474 
HoUister  Resource  Area,  P.O.  Box  365, 

HoUister.  CA  95023;  Telephone:  (408) 

637-8183 

For  further  information  contact  Garold 
W.  Lamb,  800  Thixtun  Ave.,  Rm.  302. 
Bakersfield.  California  93301,  (805)  861- 
4191. 

Michael  D.  May. 
Acting  District  Manager. 

i™  Doc  a2-«137  Hkd  3-2S-82: 8:45  ajn.| 
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Vernal  District  Office.  Vernal,  Utah; 
Proposal  To  Amend  the  Bonanza  and 
Rainlww  Management  Frameworit 
Plans  (MFP's)  and  initiation  for  PiMic 
Participation 

AfOENCv:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

sumisaiiy:  In  accordance  with  Pub.  L. 
94-579  and  43  CFR  1601.3(g)  tiie  Vernal 
District  Office  is  proposing  to  amend  the 
Management  Frameworic  Hans  (MFP's) 
for  the  Bonanza  and  Rainbow  Planning 
Units  in  northeastern  Utah.  The  two 
units  are  located  in  Uintah  County 
between  the  Green  River  and  the  Utah- 
Colorado  line  and  are  bisected  by  the 
White  River.  The  Bonanza  and  Rainbow 
MFP's  would  be  amended  to  consider 
the  issuance  of  rights-of-way  for  seven, 
proposed  synfuel  projects,  including  five 
oil  shale  projects,  (Geokinetics,  Magic 
Circle.  Paraho,  Syntana,  and  Tosco)  and 
two  tar  sand  projects  (Enercor  and 
Sohio). 

Public  meetings  were  held  August  4-6, 
1981,  to  determine  the  scope  of  die 
proposab.  It  was  then  determined  that 


the  Bonanza  and  Rainbow  MFFs  were 
not  in  conformance  with  the  proposals 
and  a  planning  amendment  had  to  be 
completed  before  the  proposals  could  be 
considered. 

The  issues  whidi  have  been 
tentatively  identified  at  this  time  and 
will  be  addressed  in  the  amendment  and 
EIS  processes  are  (1)  Energy  Resource 
Development  (2)  Endangered  Species, 
(3)  Range  and  Woodlands.  (4)  WUdUfe 
Habitat  (5)  Archaeological  and 
Historical  Resources.  (6)  Water 
Resources.  (7)  RightSH)f-Way  and 
Access,  (8)  Recreation.  (9)  Sodo- 
Economics,  (10)  Air  Quality,  and  (11) 
Transportation. 

The  disciplines  to  be  represented  on 
the  interdisciplinary  team  are: 
Sociology,  Economics.  Land  Use.  Air 
Quahty,  Geology,  Soils.  Hydrology, 
Cultural  Resources,  Vegetation. 
WUdlife.  Recreation,  and 
Transportation. 

Comments  relating  to  the  proposed 
amendments  should  be  received  no  later 
than  May  1. 1982.  A  pubUc  meeting  is 
planned  foUowing  pubUcation  of  the 
draft  EIS.  tentatively  scheduled  in 
August  1982.  Publication  of  the  final  EIS 
will  be  foUowed  by  a  protest  period  and 
a  pubUc  notice  if  any  significant  changes 
are  made  to  the  plans  as  a  result  of  the 
amendment  process. 
FOR  RIRTHEII  NIRNUIATKHI  CONTACR 
Dean  Evans.  Bookcli^  Area  Manager. 
BLM  Vernal  District  Office.  170  Soutij 
500  East  Vernal  Utah  84078.  ^r 
telephone  (801)  789-1362.  Documents 
relevant  to  the  planning  process  can  be 
examined  at  the  Vernal  District  Office 
during  regular  hours.  7:45  ajn.  to  4:30 
p.m. 

David  W.  Moore. 
Acting  Distoct  Manager. 

|FK  Doc  82-8134  Filed  3-2S-C2;  8:45  am| 
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Utait;  WItite  River  Biological  Opinion 
Received  by  BLM 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  The  Bureau  of  Land 
Management  (BLM)  announces  that  it 
has  received  the  biological  opinion 
rendered  by  the  Fish  and  Wildlife 
Service  (FWS)  concerning  the  proposed 
White  River  Dam.  The  dam  and 
reservoir  project  would  be  on  the  White 
River  soqthwest  of  Bonanza  in  Uintah 
County,  Utah. 

The  project  proposed  to  be 
constructed  and  qperated  by  the  Utah 
State  Division  of  Water  Resources  on 
Federal  land  managed  by  BLM.  would 


feature  a  reservoir  about  13.5  miles  long 
with  a  maximum  widdi  of  seven-tenths 
of  a  mile.  It  would  have  an  active 
storage  capacity  of  70.700  acre-feet  widi 
a  sediment  reserve  capacity  of  38.500 
acre-feet 

FWS  biologists  found  that  the  project 
as  plaimed  was  not  likely  to  jeopardized 
the  continued  existence  of  endangered 
species  in  the  Colorado  River  system — 
the  bald  eagle,  peregrine  falcon.  Uintah 
Basin  hooldess  cactus,  humpback  chub 
or  bonytail  chub. 

Ilie  biologists  were  concerned  about 
impact  of  the  im>ject  on  the  endangered 
squawfish  and  recommended  project 
adjustments  to  insure  that  continued 
existence  of  the  squavyfish  was  not 
jeopardized.  Tbt  principal  threat  to 
habitat  required  by  the  squawfish  had 
been  reduction  of  peak  spring  river 
flows,  reduction  of  turbidity  and  silt 
load,  and  reduced  annual  flows. 

Conservation  measures  incorporated 
into  the  project  for  the  squawfish  are: 

— Operation  of  the  dam  wiU  insure  that 
release  water  wiU  approximate 
natural  temperatures  of  the  White 
River,  and  FWS  wiU  meet  annuaUy 
with  the  State  to  determine  suitable 
stream  flow  releases  for  squawfish. 
based  upon  available  releases; 
—Monitoring  by  BLM,  FWS  and  die 
State  of  a  possible  squawfish 
spawning  site  IS  mUes  below  the  dam. 
and  provision  of  habitat  enhancement 
if  necessary: 
—Monitoring  by  BLM,  FWS  and  die 
State  of  squawfish  habitat  above  the 
dam  with  the  possibihty  of  moving  the 
small  upstream  population,  or 
artificially  establishing  a  population 
in  the  reservoir  and  upstream; 
^Investigation  by  BLM,  FWS,  and  die 
State  of  whether  providing  squawfish 
passage  around  or  through  the  dam  is 
feasible  or  desirable; 
— ^Probable  participation  in  development 
of  an  endangered  species  hatchery 
and  other  enhancement  measures 
based  upon  the  percent  of  impact  on 
die  squawfish  population. 
BLM  will  use  the  biological  opinion  in 
the  final  environmental  impact 
statement  (FEIS)  and  in  the  decision 
process  related  to  the  use  of  BLM 
administered  federal  lands  for  the 
proposed  project  A  draft  environmental 
impact  statement  (DEIS)  was  circulated 
to  the  public  in  early  1981  and  it 
discussed  the  threatened,  endangered, 
and  sensitive  species  in  die  White  River 
Dam  project  impact  area.  The  DEIS 
stated  that  the  biological  opinion 
procedure  would  continue  thmngh  &e 
1961  field  study  period  to  coUect  more 
data  on  the  endangered  fish  species  for 
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the  biological  opinicni  and  «■•  in  the 
FEIS.  Since  the  biological  opinioa  was 
not  available  for  pubHa  review  ae  part 
of  the  DEIS.  BLM  is  making  it  avaiieble 
now  for  public  review  in  advance  of 
preparation  of  the  FEIS. 

llie  biological  cqiinion  is  being  sent  by 
BLM  to  those  people  on  the  mailing  list 
for  the  White  River  Dam  DEIS.  Copies  of 
the  White  River  D«mi  biological  apinion 
may  also  be  obtained  from  the  BlAl 
Vernal  District  Office.  170  South  5M 
East.  Vernal,  Utah  8^078  ( or  phone 
District  Manager  Lloyd  Ferguson  or 
Curtis  Tucker  at  788-1382):  or  from  the 
BLM  Utah  State  OfBce,  136  East  South 
Temple,  Salt  Lake  City.  Utah  84111  (or 
.phone  Thom  Slater  at  524-5645). 

BLM  will  accept  all  pubhc  comments 
on  the  biological  opinion:  however,  to  be 
considered  in  the  preparation  of  the 
FEIS  on  the  proposed  White  River  Dam, 
coinin.ent8  must  be  received  by  April  15, 
1982.  Comments  should  be  sent  in 
writing  to  Lloyd  Fergason,  BLM  Vemal 
District  Manager,  at  the  above  address. 
Any  comments  received  after  April  15 
will  not  be  reflected  in  the  FEIS  but  will 
be  considered  in  the  decision-making 
process  scheduled  for  early  summer  of 
1982. 

Dated:  March  18, 1882. 
Roland  G.  Robiaon.  Jr., 

State  Director. 

|FR  Doc  «Z-I12S  KM  KU-tt  ft*  ■■■) 
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(W-020e21.  W-022046S.  W-«304203,  W- 
24205.  W-24M3] 

Wyoming;  Terminatloa  of , 
CiaMMcattons 

This  notice  will  terminate  five  (5) 
Recreation  and  PubUc  I^irpose 
Classifications  that  classified  the  lands 
for  lease  or  sale  for  qualified  state  and 
local  governments,  and  non-profit 
organizations,  pursuant  to  the 
Recreation  and  PubUc  Purpose  Act  of 
)une  M,  1926  as  amended. 

1.  Classification  orders  W-oa0O621 
dated  April  28, 1962  and  as  amended 
December  17, 1970;  W-4)220465  dated 
September  7. 1962:  W-0304203  dated 
March  24. 1964:  W-24205  dated  October 
7. 1970  and  W-24903  dated  January  18, 
1971  are  hereby  terminated  insofar  as 
they  affect  the  foQowing  described 
lands: 

Sixth  Principal  Maddlan,  Wyoming 

W-020003i 

T.14N,R.70W, 
Sec  2,  UU  1  and  2.  SBV4NE^  NEKSBM. 
SH9BV4,  SWV4; 

Sec.  e.  lou  1.  a.  a,  4, 6, 7,  nhsev«: 


8«L  8,  mwatft.  8%8BK  SW)«. 

NEMNWV^ 
SeaiaNVWVb 
S«c.l2,NW%: 

T.  15  N..  R.  70  W., 

Sec.  20,  NMSVfc,  SEMSBM,  SWHSWH: 

Sec.  22.  SEVt,  SHkSmV,; 

Se&2a,NV^SW^ 

S«c.  3a  lot  1.  NE%NWV4; 

S«c.32,all: 

Sec.34.ail. 

The  area  described  contains  appraximateljr 
4,197.26  acres  in  Laramie  and  Albany 
Counties. 

W-022046i 

T.  62  N..  R  104  W, 

Sec.  18,  lots  39.  40.  43  (Lot  3»  iue  beea 
relotted  and  is  now  Lota  40  and  90,  all  ef 
Lot  50,  except  approximately  1.S  under 
lease  W-B3138  tor  the  Wapiti  Fire  Hall: 

Sec  19,  lots  12, 14,  tS  and  18. 

The  area  described  contains  appMximately 
86.56  acres  in  Park  County. 

W-0304203 

T.  40  N.,  118  W., 

SeciakMB; 

Sec  30,  lots  7,  a^  a  la  n.  12. 13. 14,  IS.  18( 

Sec  31.  lot  7; 

Sec  32.  lou  5,  6,  7.  lb 
T.  41  N.,  R  117  W.. 

Sec  2,  bus,  9,1a  11: 

Sec.  3.  loU  6,  7. 8.  a  m  11.  SVfcNEK.  SEV4; 

Sec.  la  lots  9. 6, 7.  a  NEy4,  B%sBy«: 
Sec  11.  lots  a  a  7.  a  a  wv^wv^ 

SEy«swy«; 
Sec  la  lou  7.  a 
Sec  14,  k>u  a  7,  a  a  la  11, 12,  u, 

SEV«NWK.  WMSEV«,  SEKSEV^ 
Sec  15  loU  4,  a 
Sec  23,  loU  a  7,  a  9.  NVU4E%: 

Sec  24.  lou  7,  a  a  10, 11. 12,  ia  14. 

NW%NWK,  SVU^fWM,  N%SW)4, 
SW^^SE^ 

Sec  2a  lou  a  a  7.  a  a  la  11. 

The  area  described  contains  approximately 
1,780.29  in  Teton  County. 

W-24205 

T.  52  N.,  R  101  W., 
Sec  a  lots  5, 6  and  7. 

The  area  described  contains  approximately 
lOaSl  acres  in  Park  County 

W-24gd3 

T.  52  N.,  R  101  W.. 

Sec  20,  EViI^fW%.  WViSWV«,  S%NHNE« 

^swy«.  sv4NEy4Swy4,  SEy«swy«. 

The  area  described  contains  approximately 
270  acres  in  Park  County. 

2.  The  classifications  segregated  the 
above  lands  from  all  forms  of 
appropriatioits  ander  the  pubUc  land 
laws,  including  locations  under  the 
mining  laws,  except  as  to  applications 
under  the  ■«<«•>•>  leasing  laws  and 
applicatioa  under  the  Recreation  and 
Public  Purpose  Act 

3.  hi  accordance  with  43  CFR  2741.4^) 
the  above  lands  have  not  had 
applications  filad  within  IS  montha  after 
issuance  of  tha  classificatioa  notice; 


therefon  pursuant  to  the  aafharfly 
conUdned  in43  CFR  2i0ftO-4  and  MSat^ 
die  classifications  ai«  iwre^ 
terminated. 

4.  At  9:30  a.m.  on  April  20, 1982  the 
lands  shall  be  open  to  the  operatftm  of 
the  pubhc  land  laws,  generally,  and  to 
location  under  the  United  Stated  Mining 
Laws,  subject  to  vafid  existiag  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  ef  applicable  laws. 
They  have  been  and  will  continue  to  be 
open  to  application  and  ofiers  under  the 
Mineral  Leasing  Laws.  AH  valid 
applications  received  at  or  prior  to  9:30 
a.m.  on  April  20, 1982  shall  be 
considered  aS  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  ki  the  order  of  filing. 

Inquiries  concerning  the  lands  shoald 
be  addressed  to  die  CUef  of  Lands  and 
Minerals  Opetadons,  Bereau  of  Land 
Management.  2515  Warren  Avenue,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82003. 

Dated:  March  M,  1982. 


Associate  State  Director. 

|IR  Dot  sa-sus  FUwi  »-2»-aa  MS  ^ 


Fish  and  WUdHfe  Sorvlco 

Endangered  Spodes  PorraH;  Rootfpt 
of  Application  From  litfamatfonal 
Crane  Foundation 

Applicant:  International  Crane 
Foundation.  Baraboo.  WL 

The  applicant  requests  a  permit  to 
import  4  capdvs  black-necked  cranes 
[Grus  nigricollis)  bom  the  Xining  Zoo^ 
People's  Republic  of  China,  for 
enhancement  of  propagation  and 
survival 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Docaments  and  other  inimnatioa 
submitted  with  this  appiteatf  an  are 
available  to  the  pubBc  daring  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arfington.  Virginia,  or  by 
writing  to  die  U.S.  Hsh  and  Wikllife 
Service.  Federal  Wil<9ife  Ifennit  Office. 
P.O.  Box  3664.  Ariington.  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-6303.  Interested 
persons  may  comment  on  this 
appfication  on  or  before  April  26. 1882. 
by  submitting  written  data,  viewa  or 
argumenU  to  the  above  address.  Please 
refer  to  the  file  number  whan  subntttiag 
comments.. 


Dated:  March  2a  1982.  - 
RICRofainMNi. 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc  B2-«162  FUed  S-2S-82:  S:4S  iml 
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National  Parle  Service 

National  Register  of  Historic  Places; 

Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
12. 1982.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
WasUngton.  DC  20243.  Written 
comments  should  be  submitted  by  April 
12. 1982. 
Carol  D.  ShuO. 
Acting  Keeper  of  the  National  Register. 

CAUFORNIA 

Humboldt  County 

Eureka.  BaiA  of  Eureka  Building,  240  E  St. 

Napa  County 

Calistoga,  Mount  View  Hotel  1457  Lincoln 
Ave. 

Sonoma  County 

Santa  Rosa.  Cnopius  House,  726  College  Ave. 

cot^iEcnctiT 

Hartford  County 

Hartford.  Fourth  Congregational  Church, 

Albany  Ave.  and  Vine  St 
Hartford.  Webster  Memorial  Building,  36 

Trumbull  St 
Manchester,  Bumham,  Edward  L,  Farm,  580 

Bumham  St 

Litchfield  County 

Bethlehem.  Bellamy,  Joseph,  House,  N.  Main 

and  West  Sts. 
New  Milford.  United  Bank  Building,  19-21 

Main  St  * 

Middlesex  County 

Middletown.  US.  Post  Office,  291  Main  St. 
Old  Saybrook.  Dudley,  fedidiah,  Howe, 
Springbrook  Rd. 

New  London  County 

Ledyard,  Bill  Gurdon.  Store,  15  Church  Hill 

Rd. 
Montville  vicinity,  Raymond-Bradford 

Homestead  Raymond  Hili  Rd. 
New  London.  Huntington  Street  Baptist 

Church  (First  Universalist  Meetinghouse) 

29  Huntington  St 
Old  Lyme.  Peck  Tavern,  1  Sill  Lane. 

New  Haven  County 

Madison.  Murray,  Jonathan,  House,  73 
Scotland  Rd. 


Wallingfbrd.  Pantma.>SamueL  House,  180  S. 

Main  St 
Waterbury,  Kendrick,  John.  House,  119  W. 

Main  St 
Wolcott  Southwest  District  School 

(Woodtick  Schoolhouse)  (Stone  School)  155 

Nichols  Rd. 

Tolland  County 

Tolland.  Cady,  John,  House.  484  Mile  Hill  Rd. 

IOWA 

Boone  County 

Madrid.  Cassel,  Cari  and  Ulrika  Dalander. 
House,  415  W.  2nd  St 

Cerro  Gordo  County 

Mason  City.  Kirk,  The,  206  N.  Federal  Ave. 

Dubuque  County 

Dubuque.  Dredge  William  M.  Block, 
Dubuque  Ice  Harl>or 

Johnson  County 

Iowa  City,  Letovsky-Rohret  House,  515  E. 
Davenport  St 

Linn  County 

Marion.  Mentzer,  Joseph  P.,  House.  2233  3rd 
Ave. 

Wright  County 

Dows,  Exchange  Building,  Ellsworth  St 

KANSAS 

Dickinson  County 

Abilene,  Old  Belle  Springs  Creamery  and 
Produce  Building,  Court  and  Cottage  Sts. 

LOUISIANA 

Vermilion  Parish 

Erath  vicinity,  LeBlanc  House,  N  of  Erath  on 
LA  339 

MAINE 

Aroostook  County 

Caribou,  McElwain  House,  2  Main  St 
Island  Falls.  Sewall,  William,  House.  Main 
St. 

Cumberland  County 

Gray.  Pennell  Institute,  Lewiston  Rd. 
Portland.  North  School.  24S-264  Congress  St. 

Hancock  County 

Dedham  vicinity.  Lucerne  Inn,  Bar  Harbor  Rd. 

Oxford  County 

Fryeburg.  Barrows-Steadman  Homestead,  134 
Main  St 

Washington  County 

Eastport,  Eastport  Historic  District,  Water  St. 

MARYLAND 

Baltimore  (independent  city) 

Little  Montgomery  Street  Historic  District 
W.  Montgomeiy  and  Leadenhall  Sts. 

Calvert  County 

Wallville  vicinity.  Patterson's  Archeological 
District,  Madudl  Rd. 

MINNESOTA 

STEARNS  COUNTY  MUnPLE  RESOURCE 
/Ut£A.  Tliis  area  includes:  St  Cloud.  Aui 


Town  Residential  Dittrict.  SOdi.  32nd  and 
33rd  Aves.,  N.:  Cold  Spring  Brewert' 
Houses  Thematic  Resources.  Reference^ 
see  individual  listings  under  Steams; 
Ethnic  Hamlet  Churches:  Steams  County 
Catholic  Settlement  Thematic  Resources. 
Reference — see  indi%ridual  listings  under 
Steams  Countjr;  Belgnide,  Borgending. 
Christopher.  House,  Wastibum  Ave.; 
Collegeville,  St  John 's  Abbey  and 
University,  Off  U.S.  S2  (previously  listed  in 
the  National  Register  S-23-79)  Faiifaaven. 
Fairhaven  Flour  Mill,  Off  MN  55  on 
Clearwater  River  (also  in  Wright  County) 
(previously  listed  in  the  National  Register 
4-14-78):  Freeport  Swany  White  Flour  Mill 
and  Miller's  House,  Mary  St.;  KimbaU, 
Kimball  Prairie  Village  Hall  Main  St  and 
Ha.zel:  Rockville.  Clark  andMcCormack 
Quarry  and  House,  MN  23  and  Pine  St;  St- 
Anthony  vicinity.  Gogala,  Anton, 
Farmstead,  SR  39  and  MN  23a  St  Cloud. 
Bishop's  House-Chancery  Office,  214  3rd 
Ave.  S.;  Clarke,  Nehemiah  P.,  House,  356 
3rd  Ave..  S.:  Fifth  Avenue  Commercial 
Buildings.  14-30  5di  Ave..  S.:  First  National 
Bank.  501  St  Germain  St;  Foley-Brower- 
Bohmer  House,  386  3rd  Ave.,  S.  (previously 
listed  in  the  National  Register  &-S-78): 
Majerus,  Michael.  House,  404  9tfa  Ave..  S. 
(previously  listed  in  the  National  Register 
5-5-78):  St  Cloud  Post  Office/City  Hall. 
314  St.  Germain  St  (previous^  Usted  in  the 
National  Register  8-7-76):  St  Cloud  Public 
Library.  124  5th  Ave.  S.:  Steams  County 
Courthouse  and  Jail  1st  St  and  8th  Ave.. 
N.;  St.  )oseph.  First  State  Bank.  ^3 
Minnesota  St..  W.;  St  Benedict's  Convent 
and  College,  College  Ave.  and  Minnesota 
St.;  Sauk  Centre.  Lewis,  Sinclair,  Boyhood 
Home,  612  Sinclair  Lewis  Ave.  (previously 
listed  in  the  National  Register  5-23-68) 

Cold  Spring,  Hermanutz,  Eugene,  House 
(Cold  Spring  Brewers'  Houses  Thematic 
Resources)  (Steams  County  Multiple 
Resource  Area)  302  N.  Red  River  Ave. 

Cold  Spring,  Oster.  John.  House  (Cold  Spring 
Brewers '  Houses  Thematic  Resources) 
(Stearns  County  Multiple  Resource  Area) 
201  N.  Red  River  Ave. 

Cold  Spring,  Peters.  Ferdinand,  House  (Cold 
Spring  Brewers'  Houses  Thematic 
Resources)  (Steams  (bounty  Multiple 
Resource  Area)  ZlAH.  Red  Rivet  Av9.  . 

Holdingford  vicinity.  Church  of  the 
Immaculate  Conception  (Ethnic  Hamlet 
Churches:  Steams  County  Catholic 
Settlement  Thematic  Resources)  (Steams 
County  Multiple  Resource  Area)  SR  9 

Holdingford  vicinity,  Church  of  the  Sacred 
Heart  (Ethnic  Hamlet  Churches:  Steams 
County  Catholic  Settlement  Thematic 
Resources)  (Steams  County  Multiple  ■ 
Resource  Area)  Ari>an 

Koochiching  County 

Island  View  tficinity,  Cold  Mine  Sites 
Historic  District  Dryweed  bland.  Rainy 
Lake  (Boundary  Increase) 
St.  Augusta,  St  Mary  Help  of  Christians 
-  Church  and  Rectory  (Ethnic  Hamlet 
Churches:  Steams  County  Catholic 
Settlement  Thematic  Resources)  (Steams 
County  Multiple  Resource  Area)  SR  7 
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St  OoimI  Benami,  Jblm  M.,  Hoaue  (Stmmia 
Cotmty  Muldfle  BmrnuttAimil  «B  Mb 
Ave..  &  ^nwioya^  fctod  ia  *a  MitiaMl 

SL  foMph.  C^mc*  of  5t  jbatgpA  am/ Bactaiy 
(Ethnic  Haadet  Oitaehe*:  Stmanm  Ooamty 
Catbotic  SettJament  Thematic  Unoarcms) 
(Steams  County  Multiple  Boeouioe  Aima) 
MioMMU  St  and  CaUa^  Ave. 

St  Stepheo.  Churah  ofSL  Stepbm  aad 
Recioiy  (Ethnic  Hamiet  ChunJum:  Steams 
County  Catholic  Settlememt  Theaiatic 
Resources)  (Steame  County  Multiple 
Resource  Area)  SS  2 

Sauk  Centre.  Pahner  fJeuse  Hotel  (Steams 
County  Multiple  Resource  Ateaj  500 
Sinclair  Lewis  A  ve  (previously  listed  in 
the  National  Register  2-a-82f 


Atchinson  County 

Terkio.  Mto^u/ Xm,  224  Maia  St 

Buchasam  County 

Ruahvllle  vicinity,  Fenton.  Enoch  Madison, 
Houae  (Edward  fackwon  Fenton  Haase)  SB 
of  Riulivule 

St  Joeefni.  Mcharoson,  Jotnt  A.  ^^T  vooav 
Company,  880  fl.  3rd  9t.   ' 

OallowayCommty 

KiJtoa.  WmtmiMmtarOaUemfiifne 
Diatriat.  C3ff  Woeiadiuter  Ave. 

Cape  CIrasdeau  Caiatty 

Cape  Otnedemm.  St  Vimoemt  de  Ami  Catholic 
CAuJcA,  IS  S.  MMn  St 

ColeCamily 

feffenon  at3f.Uncola  Daiversity  HlOtop 
Campus  Histotic  District,  82D  C3iealnut  St 

GaMallii.  Ray,  A.  Tayhr,  House.  212  W.  Van 
Bimn  8t 

DeKe^Caamty 

Ste«Mftn(ile  vieWt]r.  Daltam-aphaffHamae. 

NofSlewarttvtile 
WeadiBi^  vidaity,  Rigga.  Abaalam.  Heme. 

SRI 

Marion  County 

HannibeL  CaatralParkHiatoricOi^rict 
RoagUy  hotiwiad  foy  4th.  Ttfa.  Nai<h  aad 
LyooSta. 

Moniteau  Coanty 

CalifoiBia.  Old  BanhOI  BuihUag,  901 N.  High 

St 
Caliiooria.  Old  CaUfomia  City  BallandFin 

Station.  Iffl  N.  H^  St 

Barnett  vfdnity.  Ralehff,  Jeaae,  Home,  NB  of 
Bamett 

St.  Louis  (independent  city) 

Shaw  Avenue  Place,  Roq^ity  bounded  by 
DeTenty  St.  8.  Spring,  Slunaand  S.  Omd 
Ave*.  ' 

SLLoedaCaaaty 

Kirkwood.  Ceaea  Mpiaoa^  OmnA.  Taylor 

and  Aipoaae  Ita. 
Klrhewiei,  Maffmavt-WaniHouaa.  l4t  W. 

lAna. 


Hatmauir<SLVimoaat^Hoapittl790i^ 

Chariee  Rock  Rd. 
Uahranity  CHy.  MaCairy  Hoaaa,  «K 

Perching  Ave. 
University  CUy.  SuUarMeyerHoase.  6a» 

Chamberiaia  Ct 

NEW  JERSEY 

Burlington  County 

Medford  Lakes.  Log  Cabin  Lodge,  Stokes  and 
Tabernacle  Rds. 

NEW  MEXICO 

Grant  County 

Silver  City,  Western  New  Mexico  University 
Historic  District,  Weafcia  New  Mewiro 
Univarsity  cnipwe 

OHIO 

Lucas  Cammty 

Toledo,  Central  YMCA,  lltO  JeSensa  Ave. 

OKLAHOMA 

Bryan  County 

Durant  Wilson.  /.  L,  Building.  202  W. 
Evergreen  St 

Choctaw  County 

Fort  Towson.  Wilson,  Willie  IV..  House, 
Cincinatti  and  Main  Sta. 

Creek  County 

OUton.  Hall.  Phil.  Building,  128  W.  UMb  9t 
Oilton.  Meacham  Building.  VOO.  K.  Uaia  SL 
Oilton  vicinity.  Markham  School  and 
Thacherofik  SWaf'OOlao 

Carvin  County 

Wynnewood.  Moore-Settle-Griaaom  House, 
508  E.  Cherokee  St 

Hughes  Cuuiitf 

Holdenville.  Dixom  livery  Bam,  112  Creeic  St 

Johnston  County 

Tishomingo.  Murray,  'Alfaffa  BBf.  House. 
OffOKT* 

Payne  County 

Quay,  Laws<Hi  Home  (Root 
and  A  Ave. 

iUfgers  Coanty 

Oaremore.  Mason  Hotel,  W.  WiD 
Blvd. 

Wagoner  County 

Wagoner,  Strawn-Leonard-Carpenter  Hoaat, 
M«S.CkMekee8t 


8L 


Woods  County 

Ahra,  Branson  Building,  m  Baraea  8t 
Alva,  atiae  BaiUing.  8m  Baaaaegt 

PENN8YLVAMA 

Berks  County 

Raaam.CllyHall(Boya-H^aekaati.i 

and  Waakte^oa  au. 
Reading.  Hampden  Firehouse,  1101 

Greenwich  St 
Heading,  ItaooBiqr  Alnittov  ifillR,  M8 1 

Bucks  County 

Buckin^iam  vicinity.  Forest  Grave  IBstmiu 
Dialriot.  fata^Caaee  and  Low*) 


TDW  Langhome,  Tamibtaaa  i 
Houae,  lOB  West  Maple  Ava. 

CBnlon  Ceuitty 

Lock  Haven.  Memorial  Pari  Site  fXCuUt) 

Erie  County 

Erie,  Kaehler,  /aekaasi.  Eagle  Baamary.  2131 

State  St 
Erie,  Reed.  ChaHes  Mamtag.  Manaioa,  6M 

■^Baco  St 
Erie.  WamwThe^ae.9aata»m9L 

LycoBiing  County 

WlDiaiuapui  t  vicinity,  Aicheological  Sle  30 
Ly37      ' 

Pkilodeipkia  Camnty 

Philadelphia.  il«JKOt  The.  BvaKgraam  ^ 

PnepectSta. 
pyiadeiptla.  Balgravia  Hotel  (The  Be^avkt) 

lailCbeaaiutSt 
Philadelphia.  ae^/atoC/faMft  229  &22ad 

St 
Philadelphia.  Houae  at  2O00—2018  Delanoey 

Street 

Wyoming  County 

Pactorsrville.  Keystone  Acadea^. 
Junior  Collage  cai^iaa  (aho  ia 
Lackawanna  Coanty) 


Bedford  Couatfr 

Shelbyville.  Friersoa-Coble  House,  404  N. 

)eiferK>n  St 
ShalDy  vfllo,  ShalhyviBe  OOaiihauee  Sq&U9 

Historic  District.  Pubtic  Sq. 

Bradley  County 

Cleveland.  5t  Lake's  Bpisoepal  Chareh. 
Ocoee  and  Central  Sts..  NW. 

Cibaon  County 

TrealOB.  Thyiflr.  Cat  Babart  Z^  Home.  MOB 

S.  College  St 

leffersen  Coanty 

laBaiaoa  Otj  vidaMy.  Aian«a , 
Johnson  Hwy. 

VERMONT 

Chitteitdem  Cemaly 

BurUngton.  Lakaaide  Devalopaaeat. 
Central,  Conger,  Wii^t  and  Hantaan 
Avaa. 


Richaiondfiadepeademt  dtyf 

First  National  Bank  Building. 
Main  St. 


Douglas  County 
Dooglas, 
Am 

Ferry  County 

Republic 

King  County 

Seatth.A^i*, 
Madison  St 


Pierce  Coanty 

Home.  Hoam  School  8di  and  C  Su. 

Stevens  County 

Kettle  FaUs  vicinity,  Desautel  Building  and 

L  W.  Meyers  Donation  Ranch,  E  of  Kettle 

Falls  on  \}&.  JK 
Kettle  Falls  vidnity.  Hudsons  Bay  Gristmill 

Site  on  Colville  River,  1  mL  S  of  Kettle 

FaUs  on  Greenwood  Rd. 

Walla  Walla  County 

Walla  Walla.  Ludwiga,  George,  House,  12S 
Newell  St 

WESTVnGMU 

Harrison  County 

CUfkriNng.  Clarksburg  Downtown  Historic 
District,  Roughly  bounded  by  Elk  Creeic 
7th  and  Mahi  Sts. 

WISCONSM 

Dane  County 

Madison.  Machinery  Row.  601 — 627 
Williamson  St 

IFR  Doc.  S£-ai7t  FHid  S-IS-S2: «.«  ami 


National  RegMar  or  Mstoric  Places; 
Notification  of  Pendhig  Nominations 

Nominatioiu  for  the  foUowing 
properties  being  cmisidered  for  listing  in 
the  National  R^{ister  were  received  by 
the  National  Park  Service  before  March 
19, 1982.  Putsoant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  die  National  Register 
criteria  for  evahution  may  be  forwarded 
to  the  National  Register,  National  Parii 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  April 
12.1982. 
Carol  D.  Shan. 
Acting  Keeper  of  the  NtOioaal  Register 

MASSACHUSETTS 

Middlesex  Coanty 

CAMBRIDGE  MULTIPLE  RESOURCE 
AREA,  (additions).  This  area  includes: 
Cafnbridge.  Hill,  Aaron.  House,  17  Brown 
St;  Mount  Auburn  Cemetery  Reception 
House,  S33  Mount  Auburn  St;  East 
Cambridge,  Lechmere  Point  Corporation 
Houses  4S— ei  Gon  SL 

WtSCONSM 

Winnebago  County 

Eureka  vicfaiity.  Carpenter  Site  (47Wn246)  NE 
of  Eureica  (faMonectly  published  in  March 
9. 1982  Fsdanl  Bagirter  under 
TENNESSEE) 

pitOi 


srmB. 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  CanlefSi  Permanent  Autttority 
Decisions;  DecUlon  Notice 

Correction 

In  FR  Doc  82-4076,  published  at  page 
7016,  on  Wednesday.  February  17, 1982. 
on  page  7018,  in  the  third  column,  in  the 
first  paragraph  "MC 160007  (Sub-1)".  in 
the  twelth  line  "Canada,"  should  be 
corrected  to  read  "CA." 
BUJN6  000C  «sas-«t-« 


Intent  To  Engage  in  Compensated 
Intercorporate  HauRng  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.a  10524(bKl)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b).  (1)  Parent  corporation  and 
address  of  principal  office:  Bird  &  Son. 
Inc..  Washington  Street.  East  Walpole. 
Massachusetts  02032.  (2)  Wholly-owned 
subsidiaries  which  will  participate  in  the 
operations  and  state(s)  of  incorporation: 
(i)  Bird  Machine  Company,  Inc, 
Neponset  Street.  South  Walpole. 
Massachusetts  02071.  A  Massachusetts 
corporation,  (ii)  Soudiwest  E)q>ress.  Inc.. 
P.O.  Box  1453a  Phoenix.  Arizona  85063. 
A  Massachusetts  corporation.  (1)  Parent 
corporation  and  address  of  principal 
office:  BC^ffiARDIER.  INC..  800 
Dorchester  Blvd.  W.  Suite  1520, 
Montreal  Quebec  H3Bi;ffi.  (2)  Wholly- 
owned  subsidiaries  which  will 
participate  in  the  operation  and  address 
of  their  respective  principal  offices:  (a) 
BOMBARDDSR  MLW  INTERNATIONAL 
BV.  East  Main  Street  Malone.  NY  12953. 
(b)  BOMBARDIER  CORPORATION 
RECREATIONAL  PRODUCTS 
DIVISION.  East  Main  Street.  Malone. 
NY  12953.  (c)  BOMBARDIER 
CORPORATION  MASS  TRANSIT 
DIVISION.  Websterville  Road.  Wilson 
Industrial  Parte.  Bam.  VT  05641.  (1) 
Parent  coiporation  and  address  of 
principal  office:  The  Cessna  Aircraft 
Company,  5800  E.  Pawnee.  Wichita. 
Kansas  67201.  (2)  Wholly-owned 
subsidiary  wdiicfa  will  participate  in  the 
operations:  United  Hydraulics 
Corporation,  an  Illinois  corpbration.  (1) 
Parent  organization  and  principal 
address:  Zondervan  Corporation.  1415 
Lake  Drive  SJS..  Grand  Rapids.  Michigan 
4950&  (2)  Wholly-owned  subsidiaries 
which  will  participate  in  the  operation 
and  addresses  of  dieir  respective 
principal  offices:  (i)  Stamps  Baxter,  201 
S.  Tyler.  Dallas,  Texas  7520&  (U]  Benson 
Company.  365  Ckeat  Qrde  Road. 
Nashville.  Tenn.  37228.  (ill)  Alexandria 


House,  Alexandria,  Indiana,  (iv)  Tapley 
Rutter  Company,  234  Moonachie  Road. 
Moonachie,  New  Jersey  07074. 
Agatha  L.  MetgeBovkh. 

Secretary. 

|FR  Doc.  BZ-tOM  Filed  l-ZS-IZ:  ftiS  ami 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision  Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Fedoal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  te  oppose  an 
application  must  follow  the  rules  tmder 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
.  representative  of  $iaoa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  Ae 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authorify. 

Findings 

With  the  exception  of  diose 
applications  involving  didy  noted 
problems  (e.g.,  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  "Title  49.  Subtitie  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  ibis  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  die  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
oppositon  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  diose  wiA  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
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maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  wiil  be  aubjed  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisHed  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  sf  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupfication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.  AB  applications  are  for  authority  to 
operate  a»  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  inegttlar 
routes,  ualess  noted  otherwise.  AppUcations 
for  motor  contract  carrier  authority  ore  those 
where  service  is  for  a  naiaed  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPS-45 

Decided:  March  U.  1082. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  WDIiams. 

MC  25565  (Sub-1).  filed  March  9. 1982. 
Applicant:  WM.  HAFER  ORAYAGE 
CO.,  INC  East  Sharon  and  Mosteller 
Roads.  Cincinnati.  OH  45241. 
Representative:  Stephen  D.  Strauss.  2510 
Carew  Tower,  Cincinnati.  OH  45202; 
(513)  621-4607,  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in 
Hamilton.  Clermont,  Butler,  Brown. 
Clinton,  Warren.  Preble,  and 
Montgomery  Counties.  OH,  Boone. 
Kenton.  Campbell,  Pendleton.  Grant. 
Bracken  and  Mason  Counties,  KY.  and 
Dearborn.  Ohio.  Switzerland.  Franklin. 
Union.  Ripley,  and  Wayne  Counties.  IN. 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  NJ,  PA,  DE,  MD,  WV,  VA. 
NC.  SC,  GA,  PL.  OH.  IN.  ML  IL.  WL  lA. 
TN.  KY.  AL.  AR.  MS.  MO.  MN.  LA.  TX. 
OK.  and  DC. 

MC  39414  (Sub-21).  filed  March  8. 
1982.  Applicant:  TYLER  TRUCK  LINES. 
INC.,  2824  Judge  Rd,.  RD  No.  1.  Oakfield. 
NY  14125.  ReprMentalive:  Raymond  A. 
Richards.  35  Curtice  PL.  Webster.  NY 
14580;  (716)  265-e5ia  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  boU^.  between  points  in 
the  U.S.  (except  AK  and  HI),  uniler 
continuing  contradts)  with  United 
States  Gypsum  Company,  and  its  wholly 
owned  subsidiaries,  of  Chicago,  IL 

MC  52574  (Sub-ae).  filed  Masch  8. 
1982.  Applicant:  ELIZABETH  FREIGHT 


FORWARDING  CORP..  lao  &  20tfa  St. 
Irvington.  N)  07111.  Represeotative: 
Edward  F.  Bowes,  Seven  Becker  Farm 
Rd..  P.O.  BOK  Y,  Roaeland.  NJ  070S8; 

(201)  99Z-2200.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuinig  ooiitnct(s)  with 
Chrysler  Cocporatioa.  of  Center  Line. 
ML 

MC  998M  (Sab-3),  filed  Febniary  S, 
1982,  previously  noticed  in  the  Fadaral 
Register  on  February  24,  lliSZ.  Applicant 
E.  F,  SEMAS  TRUCKING.  INC,  670 
Somerset  Ave.,  Taunton,  MA  02780. 
Representative:  James  F.  Martin.  Jr.,  8 
W.  Morse  Rd..  BeUin^am.  MA  02019. 
(617)  960-2093.  Transporting  (1) 
petroleum  products,  between  points  in 
NorfoDc  Suffolk.  KGddlesex.  Bdstol.  and 
Essex  Counties,  MA.  Cumberland 
County.  ME.  Rockingham  County.  NH. 
Providence  and  Newport  Counties,  RL 
Hartford  and  New  Haven  Counties,  CT. 
on  the  one  hand.  and.  on  the  other, 
points  in  MA,  CT.  NH.  VT,  RI,  and  ME. 
and  (2)  road  building  materials, 
between  points  in  MA,  RI,  and  NH. 
Condition:  Issuance  of  a  Certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation  of  Certificate 
of  Registration  No.  MC-99984  Sub  1.  at 
applicant's  written  request 

Note. — ^This  repubUcatioo  corrects  the 
territorial  description  and  adds  Ae  condition. 

MC  111274  (Sub-83).  filed  March  10. 
1982.  Applicant  SCHMIDGALL 
TRANSFER  INC  P.O.  Box  3S1.  Morton, 
IL  6155a  Representative:  Frederick  C. 
Schmidgall  (same  address  as  applicant) 
(309)  266^0773.  Transporting  wood 
products,  anAJawn  and  patio  furniture, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  CQntract(8) 
with  Jordan  Mfg.  Co..  Inc  of  Peoria.  IL. 

MC  116645  (Sub-36).  filed  March  10, 
1982.  Applicant  BULK 
TRANSPORTERS,  INC.,  P.O.  Box  127, 
Gilcrest.  CO  £0623.  Reoresentative: 
UsUe  R.  Kehl.  160  Lincohi  SU  Suite 
1600,  Denver.  CO  80264;  (303)  461-4028. 
Transporting  sugar  (except  in  bulk), 
between  paints  in  CO.  KS,  NE.  MT.  and 
WY.  on  the  one  hand,  aiul,  on  the  other, 
Kansas  City.  MO.  and  poioU  in  CO.  KS. 
NE.  MT.  NM.  OK.  TX,  UT.  and  WY. 

MC  121815  (Sub-5).  filed  March  9. 
1982.  Applicant  ALL  SOUTH  MOTOR 
FREIGHT.  P.O.  Box  100803,  Nashville. 
TN  372ia  RepreseaUtive:  Heniy  E. 
Seaton,  1024  Pennsylvania  fildg,  425 
13th  St,  N.W..  Washington.  RC  20004; 

(202)  347-8882.  Over  regular  roates. 
transporting  general  conunodities 
(except  claases  A  and  B  expiosiTes, 
household  goods,  and  oommoditiea  in 
bulk),  (1)  between  Chattanooga,  TN  and 
Manleo.  NC,  ov«r  U.S.  Hwy  64.  and  (2) 


between  Chattanooga.  TN  and 
Wihnington.  NC.  over  U.S.  Hwy  76, 
serving  aD  intermediate  points  in  NC 
andSC. 

MC133804  tSiri>-18),  filed  Mmcfa  8. - 
1962.  Applicant  LYNN 
TRANSPORTATION  COMPANY,  WC 
712  S.  llA  St.,  Oskalooea,  lA  5X577. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa.  lA  S2S01;  (515)  662- 
8154.  Transporting  food  cmd  reiated 
products,  between  the  facilities  of 
Monfort  of  Colorado,  Inc.,  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  CT,  DE.  ME.  MD.  MA.  NH  NJ. 
NY.  PA,  RI.  VT.  AK.  HI.  and  DC). 

MC  136285  (Sub-43).  filed  March  9. 
1982.  Applicant  SOUTHERN 
INTERMODAL  LOGIS^nCS,  INC.,  P.O. 
Box  1375,  Thomasville,  GA  31792. 
Representative:  William  P.  Jacksoa,  Jr., 
P.O.  Box  1240.  Arlington.  VA  22210;  (703) 
525-4050.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  AL,  AR,  DE,  YL,  GA, 
IL.  IN.  KY.  LA.  MD,  MI.  MS,  MO.  OH. 
OK.  PA.  NC.  NY.  NJ.  SC,  TN.  TX,  WV. 
VA.  and  DC. 

MC  139615  (Sub-40),  filed  March  8. 
1982.  Applicant  D.R.S.  TRANSPORT. 
B^C  P.O.  Box  29.  Oskaloosa.  LA  52577. 
Representative:  Lany  D.  Knox,  800 
Habbell  Bldg.,  Dee  Moines.  lA  50»0; 
(515)  244-2329.  Traneporttag  htmber  and 
wood  products,  between  the  facilities  of 
Indiana  Wood  Preserving,  be,  at  points 
in  the  U.S.  (except  AK  and  HI),  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  andM). 

MC  139965  (Sub-2).  filed  March  9. 
1982.  Applicant  BRGTHERS  TRUCK 
RENTALS,  mC  204  fllinois  Ave.. 
Peterson,  N)  07507.  Representative: 
Peter  Gregory  Lordi,  Jr.,  4  Richard  Coort, 
Butler,  NJ  07405;  (201)  429-4050. 
Transporting  (1)  rubber  and  plastic 
products,  and  (2)  building  and 
construction  materials  (except  in  bulk  in 
tank  vehicles),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  oontracts(s)  widi  I^mamit 
Nobel  of  America,  Inc:.,  of  Northvale,  NJ. 

MC  142455  (Sub-8).  filed  Mardi  11. 
198Z.Applicant  RH3  LINE  TRANSPORT 
CORP..  53  East  Th^as  Ave..  Baltimore. 
MD  21225.  Representative:  Clwaler  A. 
Zyblut  366  Executive  Bldg..  1030 
Fifteenth  St.  N.W..  Wasl^i^ton.  DC 
20008;  (202)  290-3555.  Transporting 
metal  prtxiucta,  between  Baitiniore,  MD, 
and  Camden,  NJ,  on  die  one  hand,  and, 
on  the  other,  those  points  in  tfie  U.S.  in 
and  east  of  MN,  lA  MO,  AR,  and  LA. 

MC  143144  (Sub-4),  ffled  Mardi  S, 
1982.  Applicant  LUDTKE  PACIFIC 


TRUCKING.  INC  1507  E.  Illinois  St. 
Bellingjiam,  WA  98226.  Representative: 
George  R.  LaBissooiere,  15  S.  Grady 
Way.  Suite  233.  Renton.  WA  98055;  (206) 
228-3807.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
ejqilosives,  household  goods  and 
commodities  in  bulk),  bietween  points  in 
CA.  NV.  OR,  AZ,  ID.  WA.  CO  and  UT. 
on  the  one  hand,  and,  on  the  other, 
points  in  WA. 

MC143635  (Sub-1).  filed  March  3. 1982. 
AppUcant  VETZEL  MOVING  & 
STORAGE,  INC  5111  Letoumeau  Circle 
Tampa.  FL  336ia  Representative:  David 
Earl  Tinker.  1000  Connecticut  Ave.. 
NW„  Suite  1112,  Washington.  DC  20036- 
5391;  (202)  887-586&  Transporting 
household  goods  and  furniture  and 
fixtures,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  147494  (Sub-11).  filed  March  5. 
1982.  Applicant  BOBBY  KITCHENS. 
INC  P.O.  Drawer  569a  Jackson.  MS 
3920B.  Representative:  ^ed  W.  Johnson, 
Jr.  P.O.  Box  129t  Jackson,  MS  39205: 
(601)  355-3543.  Transporting  ^Trera/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuiQg  contract(s)  witii  J.R.  Simplot 
Company,  of  Boise.  ID. 

MC  147965  (Sub-7),  filed  March  12. 
1982.  AppUcant  GUNTHER  R  M. 
KLIESE.  d.b.a.  P  ft  M  ENTERPRISES. 
10650  S  W  Wilsonville  Rd..  Wilsonville. 
OR  9707a  Representative:  Lawrence  V. 
Smart  Jr..  419  N  W  23rd  Ave..  Portland. 
OR  97210;  (503)  226-3755.  Transporting 
food  and  related  products,  between 
points  in  PA.  on  the  one  hand,  and,  on 
the  other  points  in  OR.  WA  and  CA. 
MC  IttSOS  (Sub-1).  filed  March  la 
1982.  AppUcant  G  &  W  CARTAGE, 
INC  404  Washington  St.  Chardon.  OH 
44024.  Representative:  David  A.  Turano. 
100  E.  Broad  St.  Columbus.  OH  43215; 
(614)  228-1541.  Transporting  {\)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Cuyahoga.  Lake.  Summit  and  Geauga 
Counties,  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  OH,  (2)  food  and 
related  products  and  (3)  chemical  and 
related  products,  between  points  in 
Geauga  County,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  OR 
Condition:  Issuance  of  a  Certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation  of  Certificate 
of  Registration  No.  MC-5914  Sub  9,  at 
appUcanf  s  vytitten  request 

MC  152705  (8ub-2).  filed  March  8. 
1982.  AppUcant  ERNEST  E  LATSHA. 
2285  North  Seventh  Street  Harrisburg. 
PA  ITlia  Representativa:  Herbert  R. 


Nurick,  P.O.  Box  1166.  Hanisbmg,  PA 
17108-1106;  (717)  232-800a  Tranqwrting 
fertilizer  and  fertilizer  ingredients, 
between  points  in  OR  on  the  one  hand, 
and.  on  the  other,  points  in  PA. 

MC  152935  (Sub-6).  filed  Matdi  la 
1982.  AppUcant  HILL-ROM  COMPANY. 
INC.,  Highway  46.  Batesville.  IN  47000. 
Representative:  Steve  A.  Oldham  (same 
address  as  appUcant);  (812)  034-7160. 
Transporting  furniture,  fixtures  and 
metal  products,  between  points  in  die 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Raymac 
Cabinet  Company.  Inc.,  of  Richmond 
HiU.1^. 

MC  153604.  filed  March  11. 1982. 
AppUcant  ATLANTIC  COAST 
ENVIRONMENTAL.  INC  P.O.  Box  114. 
Dover.  DE  19901.  Representative: 
Chester  A.  Zybhit  366  Executive  Bldg.. 
1030  Fifteendi  St.  N.W..  Washington. 
DC  20005;  (202)  296-3555.  Transporting 
industrial  waste,  between  those  points 
in  the  U.S.  in  and  east  of  MN.  lA.  MO. 
AR.LA.andTX. 

MC  155915  (Sub-1).  filed  March  8. 
1982.  AppUcant  M.  T. 
TRANSPORTA-nON.  INC  P.O.  Box 
636.  Goldenrod.  FL  32733. 
Representative:  Gerald  D.  Colvin.  Jr..  603 
Frank  Nelson  Building,  Birmingham.  AL; 
(205)  251-2881.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except -AK  and  HI),  under    ^ 
continuing  contract(s)  widi  American 
Cool  Air  Corporation,  of  JacksonviUe. 
FL 

MC  158295  (Sub-1).  filed  March  8. 
1982.  AppUcant  CHEYENNE 
TRANSPORTA'nON,  INC  4094 
SummerfaiU  Road,  Texaikana,  TX  75503. 
Representative:  William  J.  Gambucd. 
525-Lumber  Exchange  Bldg., 
Minneapolis.  MN  55402;  (612)  340-0608. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  MinneapoUs, 
MN.  on  the  one  hand,  and.  on  the  other. 
Toledo.  OR  and  points  in  Fairfield 
County.  OR 

MC  160895.  filed  March  8. 1982. 
AppUcant  GARY  WRIGHT.  d.b.a.  G.W. 
TRANSIT.  2601— 18di  Ave..  Menominee. 
MI  49858.  Representative:  Robert  J.  GiU. 
First  Commercial  Bank  Bldg..  410  Cortex 
Rd.  West  Bradenton.  FL  33507;  (813) 
758-4153.  "nansporting  such 
commodities  as  are  dealt  in  or  used  by 
scrap  paper  dealers  and  paper  miUs, 
between  point*  in  Menominee  County. 
MI.  on  the  one  hand.  and.  on  the  other, 
pointo  hi  IL.  IN.  ML  OR  and  WL 

MC  100004.  filed  March  8. 1982. 
AppUcant  L  ft  O  ACRES  TRANSPORT, 
INC  Box  57A,  RR  #1.  Wes^iort.  SD 


574B1.  Representative:  Leonard  E.  Odde 
(same  address  as  ap^icant):  (005)  22^ 
0732.  Transporthig  such  ammodities  at 
are  dealt  in  or  nsed  by  mannfactnrers  c/t 
agricultural  and  industrial  equipment 
between  pomts  fai  die  \}&.  (indnding  AK 
and  excluding  HI),  under  continuing 
contract(s)  with  Steiger  Tkactor.  Inc..  of 
Fai^go,  ND. 

MC  160915.  filed  March  a  1902. 
AppUcant  CHARLES  W.  MACY. 
STANLEY  STON,  AND  JOHN  MACY. 
d.b.a.  MSM  TRUCKING  CXAIPANY.  922 
N.W.  Donelson,  mUsboro.  (XI 97123. 
Representative:  Charles  W.  Macy  (same 
address  as  applicant):  (503)  648-2853. 
Transporting  beer  and  wine,  between 
points  in  WA  and  CA.  on  die  one  hand, 
and,  on  die  other,  pobits  in  OR. 

MC  160855.  filed  Maidi  la  1962. 
AppUcant  PET  POULTRY  FRCM)UCrS. 
INC  Maiket  St.  P.O.  Box  12^ 
BridgeviUe.  DE  19937.  Repteaentative: 
Raymond  A.  Thistle,  Jr..  Five  Cottman 
Ct.  Homestead  Rd.  ft  Cottman  St. 
Jenkintown.  PA  19046;  (215)  57B-0131. 
Transporting  food  and  related  products. 
between  points  hi  the  MS.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  The  Quaker  Oats  Company,  of 
Qiicago.  IL. 

MC  160965.  filed  March  11, 1982. 
AppUcant  WEST  FLORIDA  COACH 
LINES.  INC  3925  B.  Hillsboroagh  Ave.. 
Tampa.  FL  336ia  Repteaentative: 
Andrew  D.  T^imer  (same  addreas  as 
applicant);  (813)  "238-2837.  Ttaoqwrting 
passengers  and  their  baggage,  by  motor 
vehicle,  in  special  and  charter 
operations,  between  points  in  die  US. 
(except  AK  and  HI). 

MC  160994,  filed  March  12. 1902. 
AppUcant  MARSHALL  FINCH  diKa. 
SiGPFrS  DISTRIBUTING  CO..  1018  4& 
St,  Santa  Monica.  CA  90403. 
Representative:  Earl  N.  Kdles,  3704 
Candlewood  Dr..  Bakersfield.  CA  93306; 
(805)  872-1100.  Tkansporting  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  widi  Dairy  Fkesh 
Products  Company,  of  Los  Angdes.  CA. 

MC  160995.  filed  ManA  12. 1902. 
AppUcant  CLARK  KENT  EXPRESS, 
INC  1161  Paterson  Plank  Rd..  Secaocua, 
NJ  07094.  Representative:  Michael  R. 
Wemer.  241  Cedar  Lane,  Teanedc  NJ 
07666:  (201)  830-1144.  I^anqKirtii« 
books  and  printed  materioL  between 
points  in  I^.  NY.  PA.  and  CT. 
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Decided:  March  19, 1982. 

By  the  Commisaaoti,  Review  Board  No.  S. 
Members  CailetoB.  Flahar.  and  WUUaon. 
(Member  Cailelaa  not  paittc^tlnt.) 
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MC  ne227  <Sal>-2S).  iUed  March  tS. 
1882.  Appliomt:  POLMAN  TRANSFER. 
INC.  Rt  3.  Box  470,  Wadena.  KM  SM82. 
Repffesentathre:  Robert  P.  Sack.  PXX  Box 
6010.  W  SL  Paul.  MN  55118;  (612)  457- 
6880.  Traiuporting  food  and  related 
products,  between  points  in  Adams 
Ck)iuity,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
aUdHQ. 

MC  151567  (S«ib-2),  filed  March  15. 
1982.  An>IicaBt:  VAN  ECK  ft  LOSTTO 
TRUC3CINC.  INC  110  Ridge  Hace, 
Wayne,  t^  07470.  Representative: 
Harold  L.  Reckson.  33-^  Halsey  Rd^ 
Fair  Lawn.  NJ  07410;  (201)  791-2270. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Omni  Continental,  Inc.  of  Carlstadt, 
N),  its  subsidiaries  and  affiliates. 

MC  1S9857.  filed  March  11. 1962. 
Apphcant  JAL  TRUCK  LEASING.  INC., 
3621  State  Rt.  14,  Edinbui^,  OH  44272. 
Representative:  jack  L  Sdiifler,  123-00 
83rd  Ave.,  Kew  Gardens,  NY  11415. 
Transporting  giperal  commodities 
(except  classes  A  and  B,  household 
goods  and  commocUties  in  bulk), 
between  pointa  in  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AR.  AZ, 
CA.  CO,  CT,  DE.  FL.  GA,  lA.  IL,  IN,  KS, 
KY,  LA  MA.  MU  Ml.  KflS.  Wti,  UO,  MS, 
NC  NE,  ML  N).  NM.  NV.  NY,  OH.  OK. 
P A  RL  SC  TN.  TX.  UT.  VA,  VT.  WI, 
WV,  WY,  and  DC 

MC  160M6.  filed  March  5. 18BZ. 
Applicant:  O-CTS.,  80S  C  Lioooln,  PjO. 
Box  8005,  Aaaheiflfi,  CA  92802. 
Representative:  Dennis  L  Woods  (same 
address  as  applicant)  (714)  956-8803. 
Transporting  (1)  non-alcoholic  bevera^ 
mix,  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(flj  with  Muqdiy  and  Murphy,  of 
Placentia.  CA:  (^  canned  foodsttiffs. 
between  points  In  the  U.S.  (except  AK 
and  HI),  under  continuing  contraclts) 
with  Le  Gont  Foods  Div.  Feam 
International,  of  Hawthorne,  CA;  (3) 
wood  and  metal  fasteners,  between 
points  in  tin  U.S.  (exuipt  AK  and  HI), 
under  contfaiuing  oontractfa)  with 
Truswal-West,  of  Anahehn.  CA;  (4)  flat 
glass,  between  points  in  the  ULS.  (exeept 
AK  and  HI),  under  oontinuins 
CQntract(8)  with  Annonr  World  Wide 
Glass,  of  Santa  Fe  ^singa.  CA:  and  (5) 
file  folders,  between  poteta  ia  the  U,S. 
(excqrt  AK  and  UQ.  under  coaMfaiuing 
coirtTact(8)  widi  Snelte  Pendaflex  Corp.^ 
of  Buena  Park,  CA 

MC  160986,  filed  March  12. 1982. 
Applicant:  P.M-A  TRANSPC3RT.  INC., 
24  Grove  St.,  Hackenaadu  N)  (V80a 
Representative:  Jaok  L.  Schiller,  123-80 
83rd  Ave..  Kew  Gaadene,  NY  11415  {212^ 
263-2078.  Ttansiporting  geaeni 


comrniodtdes  (except  daaaes  A  and  fi 
exploaiveai  heuaehaM  gbodto  mad 
commoditiee  in  bolkX  tetwoen  New 
York.  NY.  en  the  one  hand.  and.  on  the 
other,  poiiUa  in  CT.  OE.  MA.  MD.  NJ. 
NY.  OH.  PA.  RL  and  DC 

MC  161007.  Sladlferdi  IS.  1982. 
Applicant  SUFESIOR  TOWING  2339% 
23Td  Ave,  Ckeeley.  GO  88631. 
Representative:  Manuel  Andrade,  fr.. 
770  Grant  St,  Suite  244.  Denver.  GO 
80303  (303)  861-4273.  Ttauporting 
disabled  or  wrecked  motor  rehicles  and 
trailers,  between  points  in  AZ.  OO.  lA. 
ID.  KS.  MO.  MT.  NE.  OK.  fAI.  fOO.  OR. 
SD.  TX.  UT.  and  WY. 

MC  161017.  fflad  March  IS.  1982. 
Applicant  GREEfffiVlLLE  TOURS. 
Route  S.  Box  300,  GreeneviDe.  TN  37743. 
Representative:  Ruth  H.  Renner  (Same 
address  as  appUcant);  (516)  638-5971.  To 
engage  in  operatians.  in  interstate  or 
forei^i  ooaameroe,  as  a  broker,  at 
Ckeeneville,  TN,  in  arranging  for  the 
transportation,  by  motor  vehicle,  c^ 
passengers  and  their  baggage,  between 
points  in  Gseene  County,  TN.  on  the  one 
hand.  and.  on  the  o4ier,  points  in  the 
U.S,  inchiding  AK  and  HL 
Agatha  L.  Mergaavvkh, 
Secretary. 
tmDK. 


[l>acfcattte.AB-a(Snfc  Wo.  106)1 


Raivoofl  C04  AhaiMoniNant  !■  Molt  and 
AtchloOn  Countios,  lykK;  Flndinga 

The  Conuniseion  has  issued  a 
certificate  authuriaiiig  Burlington 
Northern  Railroad  Company  to  abandon 
its  line  between  Coning  fndlepoet  04») 
and  TarUo  (mlepoot  1S.5)  MO,  a 
distance  of  15^  adlaa  in  Halt  and 
Atchiaon  Countiaa.  MO.  The 
abandanaent  oartificate  wiH  become 
elective  98  daya  after  thia  puUioation 
unless  the  Geanaiaaioa  alao  finds  that 
(1)  a  Snandalljr  rasponaible  person  has 
offered  assistance  (through  eabeidy  or 
purchase)  to  coaMe  the  jsilaarvic$.to  be 
oontintted;  and  (2)  it  is  fflteiy  that  die 
assistance  would  fally  compensate  the 
railroad. 

Any  financial  aaaistance  ofisr  must  be 
nied  with  the  riiaiaiiaiiMi  and  aerved 
concurrently  on  the  applimnt  with 
copies  to  Mr.  Louis  GMaaet.  Rooni  S417. 
Interstate  Gobuubi  tie  rioBinilsaian. 
WashingleB.  OC  20423.  not  ialer  than  10 
days  EDOin  pnhUEStian  of  thia  Notiae. 
Any  offer  pirrioBsly  made  meat  be 
remade  within  this  lO-day  period. 

information  and  pracedares  regarding 
financial  nsaiatance  lor  continued  xafl 


service  are  contained  in  40  U.S.C  lOOOS 
and  40  €2%  1121 J8. 
A8«*al.M«8BDO*idi. 
Secielary. 
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RaN  Can  iaf  a,  BurNngton  Northani 
RaHroad  Co.;  Abandonmant  Batwaan 
Monflcoloondi 


:  Interstate  Commerce 
Commission. 
ACTION:  Notice  <rf  Exemption. 

auMMAmr:  Under  49  U.S.C  1050S.  the 
Interstate  Commerce  Commisaion 
exempts  the  abandonment  by  Burlington 
Northern  Railroad  Company  of  11j60 
miles  of  rail  line  in  Wright  County,  1^, 
from  the  requisements  of  prior  approval 
under  49  U.&C  16803. 
DATBt:  Exemption  effective  Aprfl  28. 
1982.  Petitions  kn  reoonsideintion  most 
be  filed  by  AprillS,  1962.  and  petituns 
forstay  must  be  filed  by  Aprils.  1982. 
AOBMOOca:  Send  pleadings  to: 
Section  of  Finance,  Room  S414, 
Interstate  Commerce  Commission.  12 
ft  Constitution  Ave..  NW.  Washington. 
D.C  20423. 
Petitioner's  Representative:  Hiomas  A. 
Ehlinger,  Bnnington  Nuiniein  Railroad 
Oompaqy,  178  East  PUSi^treet.  9t 
Paul  MN  Sntn.  (612)  298-2772. 

Pleadings  shoald  refer  to  FJ).  No. 
29855. 


FOn  RMTHCR  MNMKMnOMfiOIITACi: 
Louis  E.  GitooMC^aOZ)  275-7945. 

Additional  infonnatioa  is  contained  in 
the  CommiaAan's  decision.  For  a  copy  of 
the  full  decision,  write  to  the  hitesstate 
Commeroe  Conanission,  Room  2227, 
Washii^ton.  DC  20423.  or  call  tdl  free 
800-424-5403. 

By  the  Commismon.  Chsinnan  Taylor,  Vice 
Chairman  GiMiaai.  rimiailiisiiiiii  11  Gresham, 
Clapp,  and  StenetL 

Deckled:  March  1%,  1982. 
Aystna  L.  MergeDOvlCdi. 
Secretary. 

|FR  Doc  SZ-aogB  Filed  S^2S-K;  arts  am] 
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RiilroodOa;! 
lnWastDtJluMl,l 

AOCMCv:  Intel  ftste  Gonimroe 
actkm:  Notice  of  Exemption. 


:  The  Commission  exempts 
fixMn  the  requirements  for  prior  approval 
under  49  U.S.C  10903  and  10904  the 
proposed  abandonment  of  a  Una  of  rail 
in  West  Duhith.  MN,  a  distance  of  1.22 
miles. 

DATU:  Exemption  effective  on  Afwil  26, 
1962.  Petitims  to  stay  die  effective  date 
must  be  filed  by  April  5. 1982  and 
petitions  for  reconsideration  must  be 
filed  by  ^irll  15,  ^982. 

AOORESSCS:  Send  pleadhigs  tot- 
Section  of  Finance,  Room  5414. 

Interstate  Commerce  Commission. 

12th  and  Constitution  Ave..  N.W.. 

Washington.  DC  20423. 
Petitioner's  representative:  Thomas  A. 

Ehlinger,  Attorney.  178  East  Fifth 

Street  SL  Paul  MN  55101. 

headings  should  refer  to  Finance 
Docket  No.  29868. 

Copies  of  the  full  decision  are 
available  fixnn  Interstate  Commerce 
Commission.  Room  2227. 12th  & 
Constitution  Ave.,  N.W..  Washington, 
DC  20423  of  by  calling  toD-free  (800) 
424-5403. 

FOR  fuhthoi  aiFOiiiiATiON  contact: 
Louis  B.  Gitomer.  (202)  275-7245. 
aUFPtBMDITAIIV  IWPOIIMATIOII.  Fw 

further  infonnation,  see  die  decision 
served  concurrenUy  in  FJ}.  29868. 

Agatlia  I.  Margenovidi. 

Secretary. 

[FK  Doc  aZ-MM  FUad  S-2S-K:  ft«5  a^ 


IDockel  No.  AB-167  (SulMto.  anq 

Ral  Cmlaii,  ConraB  Ahandonmant 
Batwaan  Sunbigy  and  WlnHalt^  Pa; 

Notice  is  hereby  given  pursuant  to 
section  30e(e)  of  tiie  Regional  Rail 
Reorganization  Act  of  1973  diat  die 
Commission,  Review  BoNard  Number  3 
has  issued  a  certificate  authorizing  die 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Stmbuiy 
and  Wbifield  in  the  Counties  of 
Northumberland,  Snyder  and  Union.  PA, 
a  total  distance  of  5.1  miles  effective  on 
December  16, 1981. 

The  Commission  has  decided  taht  the 
net  liquidation  value  of  this  line  is 
$213.315. 0.  within  120  days  from  die 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  ttie  sale,  for  75 
percent  of  the  net  Uqnidaticm  value,  of 
this  line  It  shall  sell  such  line  and  tihe 
Commission  shall,  unless  die  parties 
otherwise  agree,  establish  an  equitable 


division  of  j<Mnt  rates  for  througji  routes 
over  such  lines. 
Agadia  L.  MMgsmvich. 

Secretary. 


mama  oooe  im  si  n 


[Docket  Na  AB-1«7(8ub-fl&  27N)] 

Ral  Canlaft  ComI  Abondofinianl 
BolafoanNft  7  Junction^  PHIalon  and 
WHcaa  BanVp  Pa^  I 


Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reoignization  Act  of  1973  diat  die 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  raU  line  between  Na  7 
Junction.  Pittston  and  Wilkes  Barre  in 
the  Counties  of  tuzeme  and 
Lackawanna.  PA.  a  total  distance  of  6.3 
miles  effective  on  January  22. 1962. 

The  Commission  has  decided  diat  die 
net  liquidation  value  of  this  line  is 
$79,900.  If  within  120  days  bom  die  date 
of  this  publication*  Conrail  receives  a 
bona  fide  offer  tm  die  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  seD  such  line  and  the 
Commission  shall  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Matganovkh 
Secretary. 
pit  Doc  u-noinM a-a-tt MS aai 


[Ex  Parte  Na  887  (8ub-Na  103)] 


RaM^nian  OonooMalatf  Ral  Corp. 
Exaa^iHon  fof  Contract  Tariff  ICC-^R~ 


AOCNCV:  Interstate  Commerce 

Commissioa 

action:  Notice  of  provisional 

exemptioa 

tuaaaamr.  Petitioners  are  granted  a 
provisional  exemption  under  M  U3.C 
10506  from  the  notice  requirements  of  48 
U.S.C  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  "Hiis  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 


MION  CONTACTS 

Donald  J.  Shaw,  lt„  m 

Jane  F.  Madull  (202)  275-7856 


rANV 


Consolidated  RaU  Corp.  (CR)  filed  a 
petition  on  Mardi  13, 1962,  seddng  an 
exemption  under  48  U&C  10606  from 
the  stetutocy  notice  pravWons  of  40 
U.S.C  10713(e).  It  laqaests  diat  we 


permit  its  contract  taiffi  ICC-CR-0048  to 
become  effective  on  one  day's  notice. 
The  tariff  was  filed  to  beomne  effective 
on  30  days  notica 

Under  49  U.S.C  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requiremenL  However,  die 
Commission  has  granted  relief  under 
section  lOSOS  exenqrtian  authority  in 
exceptional  sitoations. 

The  facts  surrounding  die  necessity  d 
the  contract  concern  the  construction  of 
the  Texas  Oil  ft  Gas  Vipe  Line.  The 
order  for  die  pipeline  was  under 
negotiation  between  the  shipper  and  die 
pipeline  company  for  many  mondis.  The 
shiiqier  was  suddenly  awarded  die 
contract  on  February  28, 1982,  and  untfl 
that  date  die  amount  of  tonnage  and  die 
exact  destination  were  unknown. 
Shifqier  and  receiver  insist  that  die 
movements  must  commence  by  March 
24. 1982  to  meet  construction 
requirements.  Because  die  contract 
contains  volume  requirements,  it  is 
imperative  diat  all  transportation  cornea 
within  the  contract  We  find  this  to  be 
the  type  of  exceptional  drcomstance 
which  warrants  a  provisional 
exemption. 

CR's  contract  tariff  may  become 
effective  on  one  day's  notica  We  will 
apply  the  following  conditions  vriiich 
have  been  impoaed  in  similar  exemption 
proceedings: 

fftlie  Commission  pennits  die  contract  to 
become  effective  oo  one  day's  notice,  this 
bict  neitlier  shaO  l>e  constraed  to  mean  diat 
this  is  a  Commission  approved  contract  for 
purpoees  of  4S  US.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commissian  of 
jurisdictian  to  institute  a  proceeding  on  its 
own  initiative  or  oo  oomplaliit.  to  review  dds 
contract  and  to  disapprove  it 

Subject  to  compliance  widi  diese 
conditions,  under  49  U.S.Q  10S05(a)  we 
find  dut  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  40 
U.S.C  lOlOla  and  is  not  needed  to 
protect  ahimiers  from  abuse  of  market 
power.  Further,  we  wiU  consider 
revoking  this  exenqition  under  49  U.S.C 
10505(c)  if  proteste  era  filed  within  15 
days  of  publication  in  the  Federal 


This  action  will  not  significandy  affect 
the  quality  of  die  human  environment  or 
conservation  of  energy  resooroes. 


:4BU&C1060B. 
By  the  Comulesiun,  Division  t 
Conunisstonis  Clapp.  Tsylor.  and  Stenett 
Commissioner  Clapp  <hd  not  participate. 


13060 


Federal  Regfater  /  Vol.  47.  No.  59  /  FHday.  March  26.  1982  /  NotJces 


Dated-  March  19, 1982. 
Agatha  L  Marsenovtch. 
Seentary. 
|FR  Doc  az-aoQs  niwi  a-zs-at:  a^  i 

WLLMQ  COM  70M-01-M 


(Ex  Part*  No.  3S7  (Sub-No.  102)] 

Rail  Carrim^  Pittsburgh  «  Lake  Erie 
Railroad,  Exemption  for  Contract  Tariff 
ICC-PL£-C-0001.  Supp.  1 

iMMNCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Petitioners  are  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
flled  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  niRTHCR  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr.,  or 
Jane  F.  Mackall  (202)  275-7656 
SUPPLEMENTARY  INFORMATION:  The 

Pittsburgh  and  Lake  Erie  Railroad 
Company  PLE)  filed  a  petition  on 
March  9, 1982,  seeking  an  exemption 
under  49  U.S.C.  10505  from  the  statutory 
notice  provisions  of  49  U.S.C.  10713(e), 
requesting  its  contract  ICC-PLE-C-0001. 
Supp.  1,  to  become  effective  on  one 
day's  notice.  Under  49  U.S.C.  10713(e). 
contracts  must  be  filed  on  not  less  than 
30  days'  notice.  There  is  no  provision  for 
waiving  this  requirement.  Cf.  former 
section  10762(d)(1).  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  supplement  involves  a  rate 
reduction  agreed  to  by  participating 
carriers  in  order  to  meet  lower  motor 
competitive  rates  which  threaten 
diversion  of  the  traffic  currently  moving 
under  this  contract.  It  is  critical  that  the 
contract  supplement  became  effective  as 
early  as  possible  in  order  to  give  the 
shipper  ample  time  to  meet  minimum 
annual  volume  requirements.  We  find 
this  to  be  the  exceptional  circimistance 
which  warrants  a  provisional 
exemption. 

PLE's  contract  supplement  may 
become  effective  on  one  day's  notice. 
We  will  apply  the  following  conditions 
which  have  been  imposed  in  similar 
exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  tliat 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
Jurisdiction  to  institute  a  proceeding  on  its 


own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C 
10505(c)  if  protests  are  filed  within  IS 
days  of  publication  in  the  Federal 
Registar. 

"This  action  will  not  significantly  affect 
the  quality  of  the  htmian  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C  10505. 

By  the  Commission.  Division  2, 
Commissioners  Cresham.  Gilliam  and  Taylor. 
Commissioner  Taylor  is  assigned  to  tills 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. ' 

Dated:  March  19. 19B2. 
Agatlu  L.  Mefgenovich. 
Seentary. 

|FR  Ooc.  az-soar  PtUd  »-«s-at;  tM  unj 
anxmo  cooc  nss-ot-ti 


DEPARTMENT  OF  JUSTICE 

Proposed  Coneent  Decree  In  Action 
To  Enjoin  Dlsctuu^  of  Water 
Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR 19020,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Wheeling 
Brake  Block  Manufacturing  Company 
(S.D.  Ohio.  Civ.  No.  C2-79-841).  has 
been  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Ohio  (Eastern  Division).  The 
proposed  consent  decree  requires 
Wheeling  Brake  Block  Manufacturing 
Company  to  abate  its  asbestos 
emissions  into  the  ambient  air  as 
required  by  the  Clean  Air  Act  42  U.S.C. 
7401  et  seq. 

The  Department  of  Justice  will  receive 
on  or  before  April  28, 1982  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  D.C  2053a  and  should 
refer  to  United  States  v.  Wheeling  Brake 
Block  Manufacturing  Company,  D.J. 
Reference  90-5-2-1-208. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  United  States 
Courthouse  (Room  200),  85  Marconi 
Boulevard.  Columbus,  Ohio  43215;  at  the 
Region  V  office  of  the  Environmental 


Protection  Agency.  230  South  Dearborn 
Street,  Chicago,  Illinois  60404:  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  ol 
the  Department  of  Justice. 
Carol  E.  Dlnkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc  SZ-«128  PiM  S-2S-ai:  a:45  aal 
■HXliM  cooc  4410-ei-« 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  HeaKti  Administration 

[Docket  Na  M-S2-4-M] 

Anterican  Salt  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

American  Salt  Company,  P.O.  Box 
498,  Lyons,  Kansas  67554  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  49.5  and  49.6  (mine  rescue  station: 
equipment  and  location)  to  its  American 
Salt  Company  Mine  and  Mill  located  in 
Rice  County.  Kansas.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  mine  rescue  stations 
provide  a  centralized  storage  location 
for  equipment  and  that  such  stations  be 
equipped  with  one  oxygen  pump  era 
cascading  system. 

2.  Petitioner  is  a  member  of  the 
Kansas  Mine  Rescue  Association  which 
is  a  cooperative  arrangement  among 
four  companies.  Each  company  has  a 
mine  rescue  station  at  its  mine,  but 
petitioner  proposes  an  alternative  to  the 
centralized  location  of  equipment 

3.  Petitioner  proposes  that  each 
company  keep  its  team's  equipment  at 
its  own  mine  site.  Petitioner  will  be 
responsible  for  its  own  equipment  and 
its  maintenance  or  replacement 
Petitioner  states  that  equipment 
assigned  to  Individual  team  members 
normally  has  a  better  maintenance 
program  than  equipment  that  is  shared. 
Advantages  of  this  alternative  are  Oiat 
the  location  of  each  team's  equipment  at 
its  own  mine  site: 

a.  Would  make  it  easier  to  inspect 
test  and  spend  the  required  two  hours 
training  tmder  oxygen  every  two 
months; 


Fedewl  Register  j  V6L  47,  No.  SO  /  Friday.  March  28.  1982  /  Notices 


b.  V\nll  keep  five  self-contained 
oxygen  breathing  apporatua  and  other 
rescue  equipmrait  available  at  each  mine 
site  at  all  times:  and 

c.  Will  keep  the  equipment  available 
for  uses  other  than  mine  rescue,  such  as 
re-entry  after  an  electrical  malfunction 
producing  smoke  and  causing 
evacuation,  or  as  badc-up  units  for  the 
local  fire  department  during  community 
disasters. 

4.  Within  the  Association  there  will  be 
a  total  of  twenty  self-contained 
breathing  apparatus  available,  as  well 
as  duplication  of  other  mine  rescue 
equipment 

5.  Petitioner  is  also  seeking  a 
modification  pertaining  to  equipment  for 
recharging  oxygen  cylinders.  In  lieu  of 
an  oxygen  pump  or  cascading  system  to 
recharge  the  breathing  apparatus, 
petitioner  states  that  at  least  two 
companies  who  supply  oxygen  can 
reach  the  disaster  scene  before  the 
initial  supply  of  oxygen  can  be 
exhausteid.  The  Association  will  also 
have  twenty  breathing  apparatus  at  its 
disposal  so  immediate  recharging  of  any 
single  unit  is  not  extremely  critical  and 
the  MSHA  rescue  team  wUl  have  a 
portable  oxygen  pump. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standards. 

Request  for  ConmieiitB 

Persons  interested  in  this  petition  may 
fiimish  written  comments.  Iliese 
comments  must  be  flled  with  Ae  Office 
of  Standards,  Regulations  and 
'  Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Vir^nia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  ApxH 
26, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  18, 1962. 
Patiloia  W.  Sflwy. 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc  a2-«iai  nkdt-2*-ai;aMaa4 
MLUNQ  CODE  4S10-49-M 


[Docket  Na  M-sa-S-Ml 

Carey  SaltCo.;  Petltton  for 
Modification  of  Application  off 
Mandatory  Safety  Standard 

Carey  Salt  Conqtany,  1800  Carey 
Boulevard.  P.O.  Box  1728,  Hutchinson, 
Kansas  67501  has  filed  a  petitkm  to 
modify  the  application  of  30  CFR  40.5 
and  49.6  (mine  rescue  station;  equipment 
and  location)  to  its  Carey  Salt  Mine, 
located  in  Reno  County,  Kansas.  The 
petition  is  filed  under  Section  101(c)  of 


the  Federal  Mae  Safety  and  Health  Act 
of  1977. 

A  simimaty  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  mine  rescue  stations 
provide  a  centralized  storage  location 
for  equipment  and  that  sni^  stations  be 
equipped  witfi  one  oxygen  pomp  or  e 
cascading  system. 

2.  Petitioner  is  a  member  of  the 
Kansas  Mine  Rescue  Association  which 
is  a  cooperative  arrangement  among 
four  companies.  Each  company  has  a 
mine  rescue  station  at  its  mine,  but 
petitions  proposes  an  alternative  to  the 
centralized  location  of  eqtdpment 

3.  Petitioner  proposes  that  each 
company  keep  its  team's  equipment  at 
its  own  mine  site.  Petitioner  will  be 
responsible  for  its  own  equipment  and 
its  maintenance  or  replacement 
Petitioner  states  that  equipment 
assigned  to  individual  team  members 
normally  has  a  better  maintenance 
program  than  equipment  that  is  shared. 
Advantages  of  this  alternative  are  that 
the  location  of  ea^  team's  equipment  at 
its  own  mine  site: 

a.  Would  make  it  easier  to  inspect 
test  and  spend  the  required  two  hours 
training  under  oxygen  every  two 
months; 

b.  Will  keep  five  self-contained 
oxygen  breathing  apparatus  and  other 
rescue  equipment  available  at  each  mine 
site  at  all  times;  and 

c.  Will  keep  the  equipment  available 
for  uses  other  than  mine  rescue,  such  as 
re-entry  after  an  electrical  malfunction 
producing  smoke  and  causing 
evacuation,  or  as  back-up  units  for  the 
local  fire  de];>artment  during  community 
disasters. 

4.  Within  the  Assocation  there  will  be 
a  total  of  twenty  self-contained 
breathing  apparatus  available,  as  well 
as  duplication  of  other  mine  rescue 
equipment 

5.  Petitioner  is  also  seeking  a 
modification  pertaining  to  equipment  for 
recharging  oxygen  cylinders.  In  lieu  of 
an  oxygen  pimqi  or  cascading  system  to 
recharge  the  breathing  apparatus, 
petitioner  states  that  at  least  two 
companies  who  siq>ply  oxygen  can 
reach  the  disaster  scene  before  the 
initial  supply  of  oxjrgen  can  be 
exhausted.  "The  Association  will  also 
have  twenty  breathing  apparatus  at  its 
disposal  so  immediate  recharging  of  any 
single  unit  is  not  extremely  critical  and 
the  MSHA  rescue  team  wUl  have  a 
portable  oxygen  pump. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standards. 


Reqaeetforl 

Persons  interested  in  dris  petitiaa  may 
furnish  written  ooanaeitfs.  TlMse 
comments  most  be  £Qed  widi  die  Office 
of  Standards.  Regslatians  end 
Variances.  Kfine  Safety  end  Health 
Administration.  Roobb  627. 4015Wlsoa 
Boulevard.  Arlinglon,  Vlr^ida  22203.  All 
comments  must  be  postmerfced  or 
received  in  that  oQkx  on  or  before  April 
26. 1S62.  Copies  of  the  petition  are 
available  tsa  inspection  at  that  address. 

Dated:  March  1&  1982. 
Patricia  W.SOvqr. 

Acting  Director,  Office  of  Staadttttk. 
Regulations  and  Variances. 
CFR  Doc  aa-aiao  Filed  3-zt-at  axs  a^ 


(Docket  Na  II-S2-21-CI 

Mounmauuii  oi  Mppacanoii  oi 
■Mnuaiory  saiviy  sianan 

Consolidatiaii  Coal  Cnamany.  Coosol 
IHaza,  Pittsburg  Penns^vaida  15241 
has  filed  a  petition  to  modify  die 
application  of  30  CFR  77.902  0ow-  and 
medium-voltage  ground  dieck  monitor 
circuits)  to  its  Georgetown  l¥eparation 
mant  (IJD.  Na  33-00958)  located  fai 
Harrison  County.  C%io.  The  petition  is 
filed  under  section  101(c)  of  die  Federal 
Mine  Safety  and  Heelth  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  foUows: 

1.  Petitioner  sedcs  a  mocfificatioo  of 
the  standard  as  it  aiqilies  to  qMce 
heaters. 

2.  Space  beaten  are  only  used  during 
cold  weather  in  ordo'  to  prevent  varioas 
areas  from  freezing.  When  the  plant  is 
operating,  the  space  heaters  are 
removed  to  a  storage  area. 

3.  Installation  of  stationaiy  space 
heaters  is  not  feasible.  They  cannot  be 
moimted  on  the  equipment  Thus,  diey 
would  have  to  be  connected  to  the 
equipment  by  a  steel  strap  diet  would 
create  a  stumbling  or  tripping  hazard. 

4.  As  an  altemattve  mediod  to  a  foil 
safe  grotmd  check  drcoit  petitioner 
proposed  a  redundant  groopding  system. 
The  ground  wire  in  die  power  cable 
would  be  maintained,  and  a  second 
frame  ground  between  the  frame  of  the 
equipment  and  the  closest  grounded 
permanmt  metallic  structure  would  be 
added.  This  ground  wire  would  be 
limited  to  a  maximum  length  ctf  6  feet 
and  would  be  at  least  a  6  AWG  to 
insure  mechanical  strengA  and  good 
electrical  conductivity.  , 

5.  Petitioner  ststes  diat  this 
alternative  would  provide  the  i 
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protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  Ck)mmenU 

Persona  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  aild  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofHce  on  or  before  April 
26, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  16, 1982. 
Patricia  W.  SUvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

fn  Doc  S2-nM  FUad  a-ZS-82:  kU  im) 
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[Docket  No.  M-«2>1»-C] 

Consolidation  Coal  Co^  Petition  for 
Modificatlbn  of  Application  of 
Mandatory  Safety  Standard 

ConsoUdation  Coal  Company.  Consol 
Plaza.  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1105  (housing 
of  underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pimips]  to  its  Shoemaker 
Mine  (I.D.  No.  46-01436]  located  in 
Marshall  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  inatallationa  be  coursed 
direcUy  into  the  retiun. 

2.  Several  water-gathering  pumpa  are 
located  off  the  entry  that  goes  through 
the  abandoned  Benwood  Mine. 

3.  The  area  of  the  mine  in  which  the 

{>iunps  are  located  was  mined  from  the 
atter  part  of  1967  to  June  of  1969.  The 
entry  off  which  the  pumps  are  located  is 
part  of  the  main  haulage  line  through 
which  coal,  supplies,  and  equipment  are 
transported  and  part  of  the  work  force 
travels. 

4.  This  area  of  the  mine  is  and  always 
has  been  extremely  wet.  The  pumps 
operate  continuously,  and  when  they  are 
broken  down  or  off  for  some  reason, 
water  will  rise  over  the  track  rails 
within  a  few  hours.  Permanent  pump 
installations  have  been  controlling  the 
water  since  the  area  was  mined. 

5.  Aa  an  alternative  method,  petitioner 
propoaes  that 


(a)  The  aubject  pumpa  will  be  totally 
enclosed  in  a  fireproof  housing.  The 
doors  on  the  enclosures  will  be 
fireproof; 

(b)  An  automatic  fire  suppression 
device  that  meets  the  applicable 
requirementa  of  30  CFR  Part  75  will  be 
installed  in  the  pump  house  which  will 
b9  activated  by  heat  sensors; 

(c)  Electrical  circuits  will  be  installed 
and  maintained  in  compliance  with  the 
applicable  requirements  of  30  CFR  Part 
75;  and 

(d)  No  oil  or  combustible  materials 
will  be  stored  in  the  pump  station. 

6.  Petitioner  states  that  the  proposed^ 
alternative  method  will  at  all  times 
guarantee  no  less  than  the  same 
measure  of  protection  to  all  miners  aa 
that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
26, 1982.  Copies  of  tiie  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  16. 1962. 
Patricia  W.  SUvey. 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  S2-aiS2  Pllsd  }-2S-a£  a-4S  tffil 
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(Docket  No.  M-t2-7-M] 

Indepandant  Salt  Co,;  Petition  for 
Modmcation  of  Application  of 
Mandatory  Safaty  Standard 

Independent  Salt  Company.  Post 
Office  Box  36.  Kanopolis,  Kansas  67454 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  49.5  and  49.6 
(mine  rescue  station;  equipment  and 
location)  to  its  mine  (I.D.  No.  14-00411) 
located  in  Ellsworth  County,  Kansas. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  mine  rescue  stations 
provide  a  centralized  storage  location 
for  equipment  and  that  such  stations  be 
equipped  with  one  oxygen  pump  or  a 
caacading  ayatem. 

2.  Petitioner  is  a  member  of  the 
Kansas  Mine  Rescue  Association  which 
is  a  cooperative  arrangement  among 
four  companies.  Bach  company  has  a 


mine  rescue  station  at  ita  mine,  but 
petitioner  proposes  an  alternative  to  the 
centralized  location  of  equipment 

3.  Petitioner  proposes  that  each 
company  keep  its  team's  equipment  at 
its  own  mine  site.  Petitioner  will  be 
responsible  for  its  own  equipment  and 
its  maintenance  or  replacement. 
Petitioner  states  that  equipment 
assigned  to  individual  team  members 
normally  has  a  better  maintenance 
program  than  equipment  that  is  shared. 
Advantages  of  this  alternative  are  that 
the  location  of  each  team's  equipment  at 
its  own  mine  site: 

a.  Would  make  it  easier  to  inspect, 
test  and  spend  the  required  two  hours 
training  under  oxygen  every  two 
months: 

b.  Will  keep  five  self-contained 
oxygen  breathing  apparatus  and  other 
rescue  equipment  available  at  each  mine  ' 
site  at  all  times;  and 

c.  Will  keeep  the  equipment  available 
for  uses  other  than  mine  rescue,  such  as 
re-entry  after  an  electrical  malfunction 
producing  smoke  and  causing 
evacuation,  or  as  back-up  units  for  the 
local  fire  department  during  conununity 
disasters.  • 

4.  Widiin  the  Association  there  will  be 
a  total  of  twenty  self-contained 
breathing  apparatus  available,  as  well 
as  dupUcation  of  other  mine  rescue 
equipment. 

5.  Petitioner  is  also  seeking  a 
modificaiton  pertaining  to  equipment  for 
recharging  oxygen  cylinders.  In  lieu  of 
an  oxygen  pump  or  cascading  system  to 
recharge  the  breathing  apparatus, 

•petitioner  atatea  that  at  leaat  two 
companies  who  supply  oxygen  can 
reach  the  disaster  scene  before  the 
initial  supply  of  oxygen  can  be 
exhausteid.  The  Association  will  abo 
have  twenty  breathing  apparatus  at  ita 
disposal  so  immediate  rediarging  of  any 
single  unit  is  not  extremely  critical  and 
the  MSHA  rescue  team  will  have  a 
portable  oxygen  pump. 

6.  For  these  reaaona,  petitioner 
requeats  a  modification  of  the  atandarda. 

Requeat  for  Comments 

Persona  intereated  in  thia  petition  may 
furnish  written  comments.  Ihese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulationa  and 
Variancea.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilaon 
Boulevard,  Arlington.  Vir^a  22203.  All 
comments  must  be  poatmariced  or 
received  in  that  office  on  or  before  April 
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26, 1982.  Copies  of  the  petition  are 

avaUable  for  inspection  at  that  address. 

Patrida  W.  Silvcy, 

Acting  Director,  Office  of  Standards, 

Regulations  and  Variances. 

Dated:  March  16. 1982. 

^  Doc  IZ-nss  FIImI  3-2$-82:  t:45  aol 
SaiMQCOOC  4S10-43-M 

[Docket  Na  M  62  0  Ml 

TexasguH  Metals  Co.;  Petition  for 
Modification  of  Appltcatlon  of 
Mandatory  Safety  Standard 

Texasgulf  Metals  Co..  P.O.  Box  191, 
Victor,  Colorado  80860  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-43  (buildings;  location  and 
construction  requirements)  to  its  Ajax 
Mine  (I.D.  No.  05-02266)  located  in 
Teller  County,  Colorado.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
atatementa  followa: 

1.  The  petition  concama  the 
requirement  that  buildings  within  100 
feet  of  mine  openlnfs  uaM  for  intake  air 
and  mine  ojienings  that  are  designated 
eacapewaya  in  exhauat  air  be 
constructed  of  fire-resistant  materials. 

2.  Petitioner  states  that  the  buildings 
in  queation  at  the  mine  are  of  dnder- 
block  construction  or  coated  with 
corrugated  iron.  The  aupports  of  the 
buildhigs  are  steel  columns  and  trusses. 
The  roof  is  covered  with  corrugated  tin 
and  the  wooden  lining  on  the  roof  of  the 
main  building  is  painted  with  a  fire 
retardant  paint  that  meets  the 
requirements  of  30  CFR  57.4-62. 

3.  Petitioner  states  that  the 
construction  techniques  outlined  above 
provide  the  same  degree  of  safety  for 
the  miners  affected  as  that  afforded  by 
the  standard,  and  for  these  reasons 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lleae 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard.  Ariington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before  April 
26. 1962.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated-  March  16, 1982. 
Patrida  W.  Sttvey. 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances, 

pni  Doc  83-«ia  FHwi  KlS-tX:  t)45  anl  , 
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(Docket  Na  H-t2-11-C] 

Wyomac  Coal  Co;  PetWon  f  or 
Modification  of  AppHcatlon  of 
Mandatory  Safety  Standard 

Wyomac  Coal  Company.  P.O.  Eh-awer 
C.  Welch.  West  Vii^ginia  24801  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Shannon 
Branch  Mine  (LD.  46-01398)  located  in 
McDowell  Counfy.  West  Virginia.  The 
petition  is  filed  imder  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirefy  on  a  weekly 
basis. 

2.  The  area  affected  is  hazardous  for 
the  miners  to  travel  and  examine  due  to 
bad  roof  and  rib  omditions  for  several 
thousand  feet 

3.  As  an  alternative  method  petitioner 
proposes  that  it  perform  weekly 
examination  of  bleeder  entrics^and 
bleeder  sjratenu  required  by  30  CFR 
7iJ16-2  in  Ue«  of  the  requheetenta  (tf  SO 
CFR  75.306.  Petitioner  sUtes  Uiat  thia 
proposed  alternative  method  will 
provide  the  aame  degree  of  aafefy  for 
the  minera  affected  aa  that  afforded  by 
the  atandard 

Requeat  for  Comments 

Persons  interested  in  this  petition  may 
furnish  writien  comments,  liiese 
conmients  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard  Arlington,  Vb>ginia  22203.  All 
comments  most  be  postmarked  or 
received  In  that  office  on  or  before  April 
26. 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  March  16, 1982. 
PatricU  W.  SUvey, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 
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Pension  and  Welfare  Benefit  Programs 
(Applcatlon  Na  D-2974] 

Proposed  Exemption  for  Certain 
Transactiona  Involving  Pension  Plans 
Partldpatlng  In  the  AIco  Standard 
Corporation  Group  Trust  Fund,  Valley 
Forge,  Pennsylvania 

AOKNCV:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACnow  Notice  of  proposed  exen4>tion. 


:  Thia  document  containa  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (tiie  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  acquisition  and  holding  of 
certain  exceaa  qualifying  employer 
securities  by  plans  participating  in  the 
Alco  Standard  Corporation  Group  Trust 
Fund  (the  Fund)  which  plans  acquired 
their  interest  in  the  Fund  aubaequent  to 
December  30, 1975.  The  proposeid 
exemption,  if  granted  would  affect 
participants  and  beneficiaries  of  plana 
participating  in  the  Fund  Alco  Standard 
Corporation  (Alco),  and  other  persons 
participating  in  the  transactiona. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  May  5, 
1962. 

B^FECnvc  DATE  ff  the  exemption  is 
granted  it  will  be  effective  December 
31.1975. 


;  AU  written  comments  asd 
reqoeata  for  a  hearing  (at  leaat  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Conatitution  Avenue,  N.W.,  Washington, 
D.C  20216,  AttentitHT  Application  Na 
D-2974.  The  appUcation  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
PubUc  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C2021& 
FOR  FUftTHER  INFOflMATION  CONTACT: 

Alan  H.  Levitaa  of  the  Department 
telephone  (202)  52^-8864.  (Thia  ia  not  a 
toll-free  number.) 

8UPPI.EMENTAIIV  WTOWMATIOn:  Notice  ia 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictiona  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  &t>m  the  aanctiona 
resulting  &x>m  the  appUcation  of  section 
4975  of  the  Code,  by  reason  of  sectioo 
4975(c)(1)  (A)  through  (E)  of  the  Code 
The  proposed  exemption  was  requested 
in  an  appUcation  file  by  legal  counsel  for 
the  Fund  pursuant  to  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  Uie 
Code,  and  in  accordance  with' 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  Na  4  of  1978  (43 
FR  47713.  October  17. 1978]  traiMfened 
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the  authority  of  the  Secretary  of  the 
Treasory  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore.  dUs  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facto  and  Raprasantations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Alco.  an  Ohio  corporation,  sponsors 
the  Fund  in  which  the  assets  of 
approxiflsately  160  pension  plans  (the 
PlansI  invest  The  Plans  are  maintained 
by  Aico's  divisions  and  wholly-owned 
subsidiaries,  covering  approximately 
12.000  participants.  The  Fund  is  a 
collective  investment  vehicle 
established  and  maintained  by  Alee 
exclusively  for  the  participating  Plans  in 
accordance  with  the  rules  set  forth  in 
Rev.  Rul.  81-100. 1981-13  I.R.B.  32.  The 
Fund  and  each  of  the  individual  tnuts 
under  whicdi  the  Plans  are  maintained 
are  qualified  under  section  401(a]  of  the 
Code  and  exempt  from  tax  under  section 
SOl(a)  of  the  Code.  The  trustees  of  the 
Pimd  are  Ttnkham  Veale.  III.  O.  Gordon 
Brewer.  Jr.  and  fay  PhiDips.  all  of  whom 
are  employees  of  Aloa  llie  Fund's 
assets  are  held  by  First  Pennsylvania 
Bank  as  custodian. 

2.  The  Fund  holds  277377  shares  of 
Alco  common  stock  (Alco  Shares), 
which  were  acquired  between  October 
15. 1971  and  August  30, 1974  at  an 
aggregate  cost  of  $2,693,343.  The  Fund 
has  not  acquired  any  additional  Ako 
Shares  since  August  30. 1974.  As  of 
December  31. 1974.  the  total  fair  market 
value  of  the  Alco  Shares  held  by  the 
Fund  was  $2,045,000,  representing  12J 
percent  of  the  aggregate  fair  market 
value  of  the  Fund's  assets.  As  of 
October  3a  1981.  the  total  fair  market 
value  of  the  Fund's  Alco  Shares  was 
$10,609,670,  representing  13.3  percent  of 
the  aggregate  fair  market  value  of  the 
Fund's  assets.  The  sole  reason  for  the 
growth  in  the  fair  market  value  of  the 
Alco  Shares  held  by  the  Fund  from 
December  31. 1974  through  October  30. 
1961  was  the  appreciation  In  the  value 
of  the  shares  held  during  that  period  At 
all  times  during  that  period  the  value  of 
the  Fund's  Alco  Shares  exceeded  ten 
percent  of  the  value  of  the  Fund's  total 
assets.  No  employer  real  property  has 
been  held  by  the  Fund  at  any  time. 

3.  On  behalf  of  the  Fund  and  the  Plans 
participating  in  the  Fund  on  December 
90, 1975.  Aloo  filed  a  timely  election 
under  Act  sectioB  407(cH3)  to  utilize  the 
•Itemate  nethod  of  caloiilating  the 
value  of  enployar  securities  set  forth  in 


Act  section  407(c)  far  the  puipose  ojF 
meeting  the  UmitaHona  en  the  hotdmg  of 
quali^iag  emptofier  sectHias  imposed 
by  Act  tectioa  407(a)($).'  However.  M  of 
the  iHans  (RMt-74  Flaoe)  acquired  their 
interests  in  the  Fund  after  December  30. 
1975.  The  applicant  repiesents  that  the 
Fund  as  an  entity  meets  the  tests  set 
forth  in  Act  section  407(c). 

4.  The  acquisition  of  partidpatioo 
interests  in  the  Fund  by  the  Post-74 
Plans,  however,  could  constitute  a 
violation  of  section  407(a)  of  the  Act 
even  thou^  the,Pttiul  has  not  acquired 
any  additional  Alco  shares  subsequent 
to  December  31, 1974.  since  the  total 
percentage  of  Aloo  shares  attributable 
to  each  Han  could  exceed  10%  of  the 
Plan's  assets.  The  applicant  requests  an 
exemption  to  allow  the  acquisition  and 
holding  of  these  excess  quaHfying 
employer  securities  by  plans  acquiring 
their  Interest  in  the  Fund  subsequent  to 
December  30. 1975. 

5.  The  applicant  states  that  the  Fund 
has  been  designed  to  comply  with  both 
Federal  law  and  the  Alco  corporate 
philosophy.  The  Fund  was  established 
for  the  purpose  of  centralizing  the 
pension  investment  responsibilities  for 
all  Alco  employees  and  of  reducing  the 
administrative  burden  of  monitoring  the 
performance  of  numerous  trustees,  the 
implementation  of  the  Fund  has  resulted 
In  a  considerable  saving  In 
administrative  time  and  expense. 

6.  The  Fund  now  contains  in  excess  of 
$75  million  and  peimits  a  plan 
maintained  by  a  single  Alco  division  or 
subsidiary  to  participate  in  a  much 
broader  diversification  of  investments 
than  would  otherwise  be  available  to  it. 
The  Post-74  Plans  and  those  that 
became  partidpants  at  an  earlier  date 
all  share  in  the  underlying  investments 
In  the  Fund  in  exactiy  the  same 
equitable  proportions  so  that  the  ^ 
indirect  interest  of  each  Plan  in  each 
asset  held  by  the  Fund  is  exactiy 
proportionate. 

Alco  maintains  its  retirement  program 
in  the  form  described  to  the  Department 
because  Alco  wishes  to  have  eadi 
corporate  profit  center  bear  its  precise 
costs  of  operation,  including  its  costs 
tvith  respect  to  retirement  plan  funding, 
while  permitting  each  profit  center  to 
share  in  certain  economies  of  scale  witti 
respect  to  the  management  of  the 
pension  fund  assets. 
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7.  In  sununary,  the  applicant 
represents  that  the  transactions  meet 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  Ihe  Act  because: 

(a)  Plans  wUeh  invest  in  the  Fund  are 
able  to  take  advantage  of  broader 
diversification  of  investments; 

(b)  Plans  which  invest  in  Uie  Fund  are 
able  to  take  advantage  of  economies  of 
scale; 

(c)  the  Fund  as  a  whole  has  satisfied 
the  requirements  of  Act  section  407(a); 
and 

(d)  no  Alco  Shares  have  been 
acquired  by  the  Fund  since  the 
enactment  of  the  Act 

NotiGe  to  Interested  P«sone 

Notice  of  the  proposed  exemption  will 
be  given  to  all  participants  participating 
in  the  Fund  by  posting  the  notice  of 
pendency  at  all  work  sites  in  the  places 
customarily  used  for  labor  relations 
matters.  In  addition,  copies  of  the  notice 
of  pendency  shall  be  nudled  to  all 
administrators  of  plans  participating  in 
the  Fund.  The  notice  will  indode  a  copy 
of  the  notice  of  pendency  along  with  a 
statement  advising  interested  persons  of 
dieir  ri^  to  comment  and  request  a 
hearing  within  the  time  period  set  forth 
in  the  notice  of  pendency.  Notice  of  the 
proposed  exemption  will  be  posted 
within  10  days  of  its  publication  In  tbe 
Federal  Register. 

GenerallnfonnatkM 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  Is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4e75(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  reeponalbllity 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  pruduent  fashion  in 
acoordance  with  section  404(a)(1)(B)  of 
the  AcU  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  tiie 
employer  maintaining  die  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  408(b)(3)  of  the 
Act  and  seedon  407S(cHl)(F)  of  die 
Code: 
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(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code,  die 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  ami  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  ot  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
jHohibited  transaction. 

Written  Commento  and  Heating 
Eeqoesto 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above.  withLkthe  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantinig  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  die  Act  and  section  4g75(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  tiie 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  die  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4g75(c)(l)  (A)  dirough  (E)  of  die  Code 
shall  not  apply  to  excess  acquisition  and 
holding  of  qualifying  eSlployer  securities 
by  a  Plan  if  such  excess  results  solely 
firom  the  Plan's  acquisition  of  an  interest 
in  the  Fund  subsequent  to  December  30. 
1975,  provided  (1)  that  the  terms  of  the 
transactions  ara  not  less  favorable  to 
the  Plans  than  those  obtainable  in  arm's 
length  transactions  with  unrelated 
parties  at  the  time  of  consummation  of 
each  transaction;  and  (2)  the  Fund  does 
not  acquire  any  additional  Alco  Shares 
if  such  acquisition  would  cause  the  Fund 
to  violate  section  407(a)  of  the  Act 

The  propoeed  exemption,  if  granted, 
will  be  tobject  to  the  express  condition 


diat  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  the  proposed 
exemption. 

Signed  at  Washington.  D.C.  this  IQth  day 
ofMardil982. 
AlMi  D.  Lebowltx, 

Assistant  AdmiiUstratorfor  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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ExempUon  82-32; 
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Exemption  From  Itie  ProhMtfone  for 
Certain  TranaacBons  involvino 
KefNiedy  Aaiociatei,  In&t  Seattle, 
Ws 


AOENCV:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

action:  Grant  of  Individual  exemption. 


;  This  exemption  permits  the 
investment  of  plan  assets  on  behalf  of 
employee  benefit  plans  (the  Plan/Rans). 
with  respect  to  which  Kennedy 
Associates.  Inc.  (Kennedy)  is  a 
fiduciary,  by  Keimedy  in  the  Multi- 
Employer  Property  Trust  (MPT)  or  the 
EBT  Real  Estate  Fund  (EBT)  both  of 
which  receive  investment  advisory 
services  from  Kennedy  Associates  Real 
Estate  Counsel  Inc.  (KAREC).  an 
affiliate  of  Kennedy. 
FOR  RMTMCR  INfOilMaTIOII  CONTACT: 
Richard  Small  of  the  Office  of 
Fidcudary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.C  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARV  INFORMATION:  On 
January  26. 1962.  notice  was  published 
in  die  Federal  Re^ster  (47  FR  3648)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4e75(c)(l)  of  the  Code,  for  the  above 
described  transactions,  llie  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  OHnplete  statement  of  the  facts  and 


representations.  The  application  has 
been  available  for  public  inspection  at 
die  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  die  requested 
exemption  to  die  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  "Ilie  applicant 
has  represented  that  it  has  satisfied  die 
notification  provisions  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reoi^ganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretuy  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  infomatkin 

The  attention  of  intoested  peraone  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  die 
subject  of  an  exonption  granted  under 
section  408(a)  of  the  Act  and  sectitm 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  whi<ji  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  is  supplemental  to, 
and  not  in  derogaticm  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  e  prohibited 
transaction. 
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Exeinption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  'Hie  exemption  is  administratively 
fusible: 

(b)  It  is  in  the  interest  of  the  Plan/ 
Plans  and  of  its  participants  and 
beneficiaries;  and 

(cl  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan/Plans. 

Accordingly  the  restrictions  of  section 
406  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  of  the  Code  shall  not  apply  to 
the  investment  of  ^lan  assets,  with 
respect  to  which  Kennedy  is  a  fiduciaiy, 
by  Kennedy  in  MPT  or  ^T,  both  of 
which  receive  investment  advisory 
services  by  KAREC.  provided  that  the 
terms  and  conditions  of  such 
investments  are  at  least  as  favorable  as 
those  obtainable  with  an  unrelated 
party  in  an  anna  length  transaction. 

The  availability  ofthia  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describe  all  material  term*  of 
the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Waihlngtoo.  D.C.  this  19th  day 
of  March.  1962. 
Alan  D.  Labowta. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pansion  and  Welfare  Benaftt 
ProgramM.  Labor-Management  Services 
Administration.  Department  of  Labor. 
p>R  Om.  «-atm  nM  *-«-«  »tt  m4 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 


March  23.  liNO. 

Pursuant  to  Section  10(aK2).  of  the 
Federal  Adviaofy  Committae  AoC  S 
U.S.C.  App.  (1976).  as  amended  notioe  ia 
hereby  given  that  the  National  Advlaory 
Committee  on  Oceans  and  Atmoaphere 
(NACOA)  will  hold  a  meeting  on  April 
13. 14  and  15, 1082.  The  meeting  will  be 
held  in  Rooms  418  and  B-lOO,  Page 
Building  1, 2001  WUcooain  Avenue. 
NW..  Washingtoa  D.C 

The  Committee,  consisting  of  IB  non- 
Federal  members  appointed  by  the 
President  from  academla.  business  and 
Industry,  public  intereit  oiganlzatioas 


and  State  and  local  government,  was 
established  by  Congress  by  Pub.  L  95- 
63.  on  luly  5. 1977.  Its  duties  are  to  (1) 
undertake  a  continuizig  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  carrying 
out  of  the  programs  administered  by  the 
National  Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  such  other  reports 
as  may  from  time  to  time  be  requested 
by  the  President  or  Congress. 
The  tentative  agenda  is  as  follows: 

Tuesday,  April  13, 1982 

9:00  ajn.-12K)0  noon.  Plenary 

9:00  a.m.-0:30  a.m.,  Aimouncements 

9:30  a.m.-12.-00  noon.  Review 

Recommendations  of  Fisheries  Panel 
12K)0  noon-l:00  p.m..  Lunch 
1:00  p.m.-4:S0  p.m..  Panel  meetings 

•  Environment  and  Regulations,  Co- 
Chainnan:  Sylvia  A.  Earle.  Michael 
R.  Naess.  (Room  418) 

Topic:  Work  session  on  NACOA 
Position,  Clean  Water  Act.  Section 
404 

•  Weather  Services  Chairman: 
Warren  M.  Washington  (Room  B- 
100] 

Topic:  Work  session— Draft  Report 
4:30  p.m.,  ReceM 

Wednesday,  April  14, 1982 

8:30  a.m.-ll:30  a.ra..  Panel  meeting 

•  Coast  Guard,  Chairman:  Michael 
Naess  (Room  418) 

Topics:  User  Pee  Legislation,  Roles 
and  Missions  Studv 
11-.30  a.m.-12:15  p.m..  Plenary 

•  National  Add  Rain  Pro^vm 
Speaker  Dr.  Chris  Bemabo,  Bxecuthre 

Director.  Intaragancy  Teak  Poroa  on 

Acid  PrecipiUtion 
12.-16  iioao-l.-lS  p.m..  Lunch 
1:15  pjn.-3:15  pon^  Plenary 

•  Clean  Water  Act— Section  404 

•  Weather  Services  Report 

•  Acid  Rain 

•  Radioactive  Wastes 

•  Panel  Reports 

3:15  pjn..  Ad)ouni  Regular  Meeting 
3:15  p.m..  Panel  Metting 

•  Marine  Miaaralo.  Chairmso:  But 
Keeaan.  (Room  418) 

0:15  p  jn..  Recoae  panel  meeting 

Thursday.  April  18. 1982 

OM  a-BL-MX)  pML.  Panel  meeting 
continued 

•  Marina  Mlaorals.  Chalnnan;  Bart 


Keenan  (Room  418) 
3:00  p.m.,  Adjourn. 

Persons  desiring  to  attend  wdll  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  te 
place  limits  on  the  duration  or  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Aditional  information  concerning  this 
meeting  may  be  obtained  through  the 
Committee's  Executive  Director,  Steves 
N.  Anastasion,  whose  mailing  address 
is:  National  Advisory  Committee  on 
Oceans  and  Atmosphere.  3300 
Whitehaven  Sbeet  NW..  Washingtoa 
DC  20235. 

Dated:  March  23.  IMS. 
JamiM  A.  Almazan. 
Staff  Physical  ScientieL 
ini  DM.'O-nw  pited  a-M-tt  SMS  MM 
•MiMe  COM  as«*-ia-M 


NA-nONAL  SaENCE  FOUNDATION 

Advtoory  ConmittM  for  Pfiytiolooif, 

CaOular  and  Motocutar  BMogy: 


Intnimtitatlon;  Maatlng 

in  accordanoe  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463.  the  National  Scieaoa 
Foundation  aimounces  the  following 
meeting: 

Name:  Subcommittae  on  Bioiogioal 
Instrumentation  of  tlie  Advisory  Commiltee 
tot  PCM. 

Date  and  Time:  Saturday,  April  17. 1982  from 
9M  am  to  5:00  pm. 

Place:  New  Orleans,  LA.  Marriott  Hotel. 

Type  of  Meeting:  Closed. 

Contact  Parson:  Dr.  R.  W.  Newburgh.  Ao(li« 
Program  Director.  Bioiogioal 
Instrumentation  hogram.  Room  325 
National  Sdenos  Foundatiao.  Washington, 
DC  20GM.  TeUphooa  (20^  357-7863-fiS. 

Puipoaa  of  Subcommittaa:  To  provide  advioe 
and  recommendations  coDcaming  support 
for  research  Instrumentatiott. 

Agenda;  To  revlew^nd  evaluate  research 
proposals  as  part  of  dw  selection  process 
for  awards. 

Reeaoa  for  CfaMing:  Ite  proposals  being 
reviewed  iaduda  laiBniattoa  of  a 
praprietary  or  ooafidaetial  aatuca, 
indudiiig  t»>'tmiff|  infttnaatinn:  ft^^nriaJ 
data,  audi  as  salaries;  and  personal 
information  conoaming  individuals 
associated  with  the  proposals.  These 
matters  are  withtai  exemptions  (4)  and  (fl| 
of  S  U.8.C  SS2b(c).  Government  in  the 
Sunshine  Act. 

AuthocityTaCisasMaet^nis  ^ 
detetmlmatiaamnmwaadehflkmC 

of  Secliea  lOidMPtih.  L  M-Ml.  The 
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Committee  ManagcmeDt  Officer  was 
delegated  tlie  authority  to  make  such 
determinations  by  the  Director.  NSF.  on 
Jdy  8, 1979. 
Dated:  March  23, 1982. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(PR  Ooc  <l-aui  FOad  >-2S-t2;  (:«5  ami 
I  CODE  7S66-01-1I 


Advisory  Council  Meeting;  Task  Group 
Na20 

In  accordance  with  the  Federal 
Advisory  Council  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation- 
announces  the  following  meeting: 

Name:  T)uk  Group  #20  of  the  NSF  Advisory 
Council. 

Place:  National  Science  Fooadation.  Rm.  543, 
1800  G  Street.  NW..  Washington.  D.C. 
2055a 

Date:  Friday.  April  16, 1982. 

Time:  9  a.m.  to  5  p.m. 

Type  of  Meeting:  Op«i. 

ConUct  Pvaon:  Dr.  )os«ph  Danek.  Staff 
UaiMn  for  TG#»  of  the  NSF  Adviaoty 
Council,  National  Scisnoa  Foimdatioa.  Rm. 
418, 1800  G  Street.  NW.,  Washington.  D.C 
2069a  Ttelephone:  202/SS7-7491. 

Purpose  of  Taslc  Group:  The  purpose  of  the 
l>8k  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  faD 
Advisory  Council  with  a  ■"M^'aniam  to 
consider  numerous  issues  of  intarest  to  the 
Council  that  have  t>een  assigned  by  the 
National  Science  Foundation. 

Summary  Minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 

Agenda:  The  Task  Group  is  asl(ed  to  provide 
a  clear  and  concise  statemest  of  the 
relationship  of  Foundation  programs  to 
DOD  Rao  activities,  together  widi 
recommoBdatioas  about  how  NSPcan 
better  oooidiiiate  its  ptoaraaia  with  those 
of  the  defense  research  agencies. 

Dated:  March  23. 1982. 
M.  Rabaoca  Wfaiklar. 

Committee  Management  Coordinator. 

(FR  Doc  SZ-ms  Filed  a-Z5-a£  M6  am) 
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Subpanel  on  Population  Biology  and 
Physiological  Ecology;  Masting 

In  accordance  with  the  Federal 
Advisocy  Coouxuttee  Act.  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  anitounces  the  following 
meeting: 

Name:  Subpanel  on  Population  Biology  and 
Phjfsinlagfc-al  Ecology  of  the  Advisory 
Panel  for  Enviraomental  Biology. 

Date  and  Time:  April  15  and  16. 1982.  8:30 
ajn.  to  5  p.m.  each  day. 

Place:  Room  338.  National  Science 
Foendetion.  1800  G  St.,  NW,  Washington. 
D.C  2066a 

Type  el  MaaHagr  Cloaad. 

Contact  Pasaoac  Or.  Jeny  P.  Dowahowar. 
PragNm  Oindor.  PapiiiatkiaBMi«y  and 


PhysiologiGal  Ecology,  (202)  357-972& 
Room  336,  National  Science  Foundation, 
Washington.  D.C  2055a 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  ka  popolalioo  tnology  and 
physiologic^  aoology. 

Agenda:  To  review  and  evaluate  researdi 
proposals  and  prefects  as  part  of  the 
selection  process  of  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
inchiding  taclmical  informatiMi;  fimiiwMl 
data,  such  as  satoriw;  and  personal 
infotmatiaa  wftmiing  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  552t>(c),  Government  in  the 
Sunshine  Act 

Authority  To  C3ose  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  (wovisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  au&ority  to  make  such 
deteiminatioos  by  the  Director.  NSF,  on 
July  a  197a 

Dated:  March  23. 1982. 
M.  Rebecca  Whiklee. 
Committee  Management  Coordinator. 

[PR  Doc  82-S130  Filed  »-2S-«2;  8:45  am| 
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National  Science  FOundaOon  I 
ApprenUceaMps  for  MInortty  ragh 
School  Students  (RAMHSS);  Program 
Announcement 

The  Research  Apprenticeship  Program 
is  designed  to  stinuilate  the  interest  of 
talented  minority  high  school  students  in 
pursuing  careers  in  tiie  sciences, 
mathematics  and  engineering.  For  die 
stunmer  of  1982,  the  Foundation  will 
award  6inds  to  enable  approximately 
400  students  to  woric  as  research 
apprenticas  witfi  scientists  and 
engineers  engaged  in  ongoing  researdi. 
Organizatirais  and  institutions  wfaidh  are 
currenUy  invirfved  in  efforts  to  improve 
the  scientific  and  tedmological 
educatloo  on  minority  students,  and 
expect  to  continue  these  activities  in  the 
foreseeable  future,  are  eligible  for 
consideration.  Proqtective  grantees 
must  be  able  to  immediately  idoitify 
appn^iriate  hi^  school  students  and 
scientific  resewdMrs.  Proposals 
submitted  by  the  April  20. 1982  deadline 
by  any  eUgiUe  oigaiiization  will  be 
considered  by  the  Pbundation  without 
prejudice.  Academically  focused 
organizations.  bo&  pubiic  and  private, 
meeting  the  raqulreBents  set  out  in  die 
RAMHSS  Program  Guide  are  etigiUe  for 
coBsideration. 

Given  the  fowli  available,  it  is 
antiGipatBd  that  the  Foundation  will  be 
able  te  make  approxiauitely  25  awarcte, 
provUiiig  tninlBg  for  about  408  high 


8cho<d  students  as  apprentioes  in 
scientific  research  laboratories. 

Program  gnidetinea  and  additional 
information  concennng  the  RAMHSS 
Program  may  be  obtained  by  contacting 
Mary  M.  KoUoman  at  a02/28Z-71Sa 

Dated:  March  23. 1982. 
Mary  M.  KoUemaa. 

Program  Manager.  Office  ofSdaatific  and 
Engineering  and  Engineering  Personnel  and 
Education. 

|FR  Doc  az^az  FOed  S-2S-SZ:  M6  aai 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-440  and  58-4411 

AvBlshMtyofDrani 
Statement  for  flie  Psffy  I 
Plant,  UnHs  1  and  2 

Notice  is  hereby  given  that  Draft 
Environmental  Statement  (NUREG- 
0884)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operati<Hi  of  die  Perry  Nodear  Power 
Plant.  Units  1  and  2.  to  be  operated  by 
the  Cleveland  Electric  muaiiBating 
Company.  The  Construction  Permit 
holders  are  the  Cleveland  Electric 
niuminsting  Company,  the  Doquesne 
Light  Company,  the  Ohio  Edison 
Company,  the  Pennsylvania  Power 
Company  and  tfie  Toledo  Edison 
Company.  The  plant  is  located  on  the 
southern  shore  of  Lake  Erie,  about  35 
miles  northeast  of  Cleveland,  Ohio. 

This  Draft  Enviraomental  Statement 
(DES)  addresses  die  aquatic  terrestriaL 
radiological,  social  and  ecoaomic  coets 
and  benefits  associated  widi  normal 
station  openitiao.  Also  considered  are 
station  accidents,  their  bkelihood  of 
occurrence  and  their  consequences. 

The  Draft  BaviraomeBtal  Statement  is 
available  for  inspection  by  the  puUic  in 
the  Commission's  PuUic  Document 
RocMU  at  1717  H  Street  NW., 
Washington.  D.C  20S55,  and  at  the  Perry 
Public  Library,  3753  Mam  Street,  Perry, 
C»iio  44081. 1^  I»5  is  also  being  made 
availaUe  at  the  State  Clearinghouse, 
Office  <A  Budget  and  Manag«nent,  30 
East  Broad  Street,  39di  Floor,  Columbus, 
Ohio  43215. 

Requests  for  oopiee  of  NUREG-0884 
should  be  addressed  to  die  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555,  Attention:  Director, 
Technical  InfonnatioB  and  Document 
ControL 

Interested  persons  nay  submit 
comments  on  the  proposed  licensing 
action  and  on  this  DBS  for  tte 
Commissitm's  OHisideratioB.  Federal. 
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State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DBS. 
(Other  agencies  may  obtain  these 
documents  upon  reouest). 

Comments  by  Federal,  State,  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington.  D.C.,  and  in  the 
Perry  Public  Library.  3753  Main  Street. 
Perry,  Ohio  44081. 

After  consideration  of  comments 
submitted  with  respect  to  the  DES,  the 
Commission's  staff  will  prepare  a  Pinal 
Environmental  Statement  (FES),  the 
availability  of  which  will  be  published 
in  the  Federal  Register.  Comments  are 
due  by  May  10, 1982. 

Comments  on  the  proposed  licensing 
action  and  on  this  DES  from  interested 
members  of  the  public  should  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  March  1982. 

For  the  Nuclear  Regulatory  CommlMion. 
A.  Sdiwaiioar. 

Chief,  Licenaing  Branch  No.  2,  Diviaioa  of 
Licenaing. 

PV  Hoc  tH-mr  PIM  S-n-U  8:4t  ami 


Advisory  Committee  on  Reactor 
Safeguarda;  Subcommittee  on 
Tranaportation  of  Radioactive 
Materiala;  Meeting 

The  ACRS  Subconunittee  on 
Transportation  of  Radioactive  Materials 
will  hold  a  meeting  on  April  14. 1982  in 
Room  1046. 1717  H  Street,  NW. 
Washington,  DC  The  Subcommittee  will 
continue  the  review  of  the  adequacy  of 
the  NRC  procedures  for  certifying 
packages  for  transporting  radioactive 
materials.  Notice  of  this  meeting  was 
published  March  18. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  3a  1981  (46  PR  47093).  oral  or 
%vritten  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  April  14, 1962-8:30  a.m. 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcoinmittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  industry  and  other 
interested  persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5KX)  p.m.,  EST. 

Dated:  March  22. 1962. 
lohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc  az-nrt  FU«d  »-2ft-a2;  k4«  «b| 
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[Docfcat  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co^  Haddam  Neck  Plant;  laauance  of 
Amendment  to  FacNIty  Operating 
Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  Facility 
Operating  License  No.  DPR-61.  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Haddam  Neck  nant 
(the  facility)  located  in  Middlesex 
County.  ConnecticuL  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  approves  changes  to 
the  Appendix  A  Technical 
Specifications  to  ensure  the  accuracy  of 
the  Control  Rod  Position  Indication 
System. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  19B4,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rales  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 


since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  the  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  1, 1982,  (2) 
Amendment  No.  47  to  License  No.  DPR- 
61,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C 
and  at  the  Russell  Library,  119  Broad 
Street,  Middletown,  Connecticut  16457. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  tliis  19th  day 
of  March  1962. 

For  the  Nuclear  Regulatory  Commissioa. 
DMmis  M.  Cnitchfieid, 
Chief  Operating  Reactors  Branch  No.  S, 
Division  of  Licensing. 
|FK  Doc  tl-nn  FIM  »-2S-S2:  »^*i  un| 
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[Docket  No*.  S0-247-SP  and  50-286-8P] 

Coneolldated  Edieon  Co.  of  New  Yortt 
(Indian  Potoit.  Unit  No.  2);  Power 
Authority  of  the  State  of  New  York 
(Indian  Point.  Unit  No.  3);  Memorandum 
and  Order  ScheduNng  Second  SpecM 
Prehearing  Conference 

March  23, 1962. 

Parties  and  petitioners  to  this 
proceeding  are  hereby  put  on  notice  that 
a  Second  Special  Prehearing  Conference 
pursuant  to  10  CFR  2.751a  will  be  held  in 
White  Plains,  New  Yoik,  on  April  13  and 
14, 1982.  By  subsequent  order  of  this 
Board  to  be  issued  in  advance  of  the 
aforesaid  conference,  the  petitioners 
admitted  to  intervenor  status  will  be 
identified  and  the  matters  to  be 
considered  at  the  conference  will  be 
indicated.  Only  persons  having  party 
status  may  participate  in  the  Second 
Special  Prehearing  Conference. 

Upon  consideration  of  the  foregoing 
and  the  entire  record  in  this  matter,  it  is 
this  23rd  day  of  March  1982.  Ordered 
that  a  Second  Special  Prehearing 
Conference  will  be  held  beginning  at 
9:30  a.m.  on  April  13. 1982  at  the 
Ceremonial  Courtroom.  Westchester 
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County  Coorthmise,  Grove  Street.  Wkite 
Plains^  New  Yorit  10601. 

Jodtge  Cartel  partkdpatsd  ia  the 
issuance  of  this  Order  but  was 
unavailable  to  sign  it 

BedMwla.  Maryland. 

Atismie  Safety  and  Licensing  Board. 

Oscar  R  Paris, 

Admiaistrative  JtKige. 
Frederick  |.  Shoo, 

Administrative  Judge. 

|FR  Doc.  a»-8173  ni,>d  3-2S-«S  t:*S  ami 
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[Docket  Noa.  50-322-CPA  and  S0-322-OL} 

Long  leland  Lighting  Ca  (Shoreham, 
Unit  1);  Reconetltution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Long  Island 
Luting  Company  (Shoreham  Nuclear 
Power  Station,  Unit  1),  Docket  Nos.  50- 
322-CPA  and  56-322-OL,  Is  hereby 
reconstituted  by  appointing  the 
following  Administrative  Judge  to  the 
Board:  Dr.  Peter  A.  Morris.  Mr.  Frederick 
).  Shon  was  a  member  of  this  Board,  but. 
because  of  a  schedule  conflict  is  unable 
to  continue  to  serve. 

As  reconstituted,  the  Board  is 
coesphsed  of  the  following 
Administrative  Judges: 

Mr.  I^wreace  Brenner,  Chairman 
Dr.  Peter  A.  Motris 
Dr.  James  H.  Carpenter 

All  correspondence,  documents  and 
other  materials^hall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is: 

Dr.  Peter  A.  Morris,  Atomic  Safety  aad 
Licensing  Board  PaneL  U.S.  Nudow 
Regulatory  Commissioa  Wasiuogtoo.  D.C 
20555 
Issued  at  Bethesda,  Maryland  tttis  23rd  day 

of  March  1982. 

B.  Paul  Cotter.  Jr.. 

Chief  Administrative  fudge.  Atomic  Safety 

and  Licensing  Board Pahel. 

|FH  Ooc  8Z-«174  Filed  3-ZS-S2:  8.-4S  ani| 
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SECURITIES  ANO  EXCHANGE 
COMMISSION 

[FHe  No.  1-3916} 

Arte  Group  Inc.;  AppNcation  To 
Withdraw  From  XJMOt^  and 
Regletration 

March  22. 1962. 

The  above  named  issuer  has  filed  an 
application  with  die  Securities  and 
Exchange  Commission  purauant  to 
Section  12(d)  of  the  Securities  Exchange 


Act  of  1934  ("Act")  and  Rule  12d2-^d) 
promdgated  thoetioder.  to  withdraw 
the  apedfifd  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
liatiog  and  registration  include  the 
following: 

1.  The  common  stock  of  Artra  Group 
Incorporated  ("Company")  is  listed  and 
registered  on  the  Amex  and  the  Pacific 
Stock  Exchange  ("PSE").  Pursuant  to  a 
Registration  Statement  on  Form  &-A 
which  became  effective  on  Septemiier 
24, 1976,  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  Justify 
maintaining  the  triple  listing  of  the 
common  stock  on  the  Amex.  PSE  and 
the  NYSE. 

2.  This  applicatioo  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  PSE  and 
NYSE.  The  Amex  has  posed  no 
objection  to  this  matter. 

Any  interested  person  may.  on  or 
before  April  12, 1982,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington. 
D.C  20549.  facts  bearing  uponjvhether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  ai^ication  after  the  date 
moitioiied  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Divisioa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 
Secretary. 

(FR  Doc  a2-niS  nied  VZ5-aZ:  &'4S  >m| 
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[Relaaaa  Na  22426;  70-6703) 

MkkHa  South  Utilttlea,  Inc4  Propoeed 
Charter  Amendiaenta  and  Order 
Authorizing  SoNcitatton  of  Proxiea 

Match  22. 1962. 

In  the  Bsetter  of  Middle  Soudi  Utilities. 
IuCm  225  Barame  Street  New  Orieans. 

Louisiana  70112  (70-6703). 

Middle  South  Utilities,  bic.  ("Middle .. 
South"),  a  registered  holding  company, 
has  filed  a  itedaration  pursuant  to 
Sections  a(a)i  7  and  12(e)  of  the  Public 


Utility  IMdiiV  COBipany  Act  of  1935 
("Act")  md  Rate  62  pcoKwIgated 
thereunder. 

Middle  South  preeently  is  authorized 
by  its  Charter  to  have  outstanding  at 
any  one  tine  ISOuOOQuOOO  shares  of 
common  stock,  par  vahie,  $5  per  share. 
Of  that  total,  124,797704  shares  were 
outstanding  as  of  January  31, 1962.  In 
May  and  Novenrfier  1981.  Middle  South 
issued  and  sold  to  die  public,  through 
competitive  bidding,  an  aggregate  of 
13,OOQJ0OO  shares  of  its  conunon  stock  in 
mder  to  wpay  baak  loans  incurred  by  it 
and  to  make  investments  in  the  conunoB 
stock  of  certain  system  companies. 
(HCAR  Nos.  22012  and  22239). 
Preliminary  plana  have  been  made  for 
an  offering  to  the  public,  through 
competitive  biddmg.  of  up  to  10.000^)00 
additional  shares  of  common  stock  in 
the  second  quarter  of  1982.  During  1981 
Middle  South  also  issued  and  sold  an 
aggregate  of  3.437398  shares  of  commoa 
stock  under  its  Dividend  Reinvestment 
and  Stock  Purchase.  Eo^loyee  Stock 
Ownership  and  Employee  Savings  Mans 
and.  during  1982.  it  expects  to  issue  and 
sell  an  aggregate  of  approximately 
4.476.000  additional  shares  under  such 
Plans  as  currently  in  effect  (HCAR  Nos. 
22t»4. 22262  and  22360). 

The  reqairements  of  Middle  South's 
subsidiary  oompflnies  for  additional 
coramoD  stock  cs^iital  will  ii^aeaae  in 
the  years  to  come  and  it  is  currently 
contemplated  that  duiing  the  next 
several  years.  Middle  South  will  be 
required  to  sc^  additional  shares  of 
common  stock  which  will,  in  the 
aggregate,  substantially  exceed  the 
number  of  its  presenUy  authorized  but 
unissued  shares.  Accordkigly.  in  order 
to  provide  Middle  South  with  a 
reasonable  number  of  authorized  but 
unissued  shares  of  common  stock  to  be 
used  in  the  foreseeable  future  for 
financing  additional  capital 
requirements  of  its  subsidiaries  and  for 
its  general  corporate  purposes.  Middle 
South  proposes  to  amend  its  Charter  to 
increase  the  maximum  number  of  shares 
which  it  is  authorized  to  have 
outstanding  at  any  one  time  from 
15a00a000  to  25a0Q0.Q0a  ail  of  which 
shall  be  conunon  stockhaving  a  par 
value  of  $5  per  share. 

Current  provisions  of  the  Middle 
South  Charter  provide  for  certain  limited 
preemptive  rights.  Middle  South 
proposes  to  repeal  such  provision  of  the 
Charter  so  as  to  eliminate  preemptive 
rights  of  stockholders. 

Middle  South's  Board  of  Directors 
proposes  to  take  appropriate  steps  to 
submit  to  the  stockholders  for  approval. 
at  the  Annual  Meeting  of  Stockhoklers 
to  be  held  on  May  21. 1982,  proposala  to 
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amend  Middle  South's  Charter  in  the 
above  respects.  Under  Middle  South's 
Charter,  the  adoption  at  the  Annual 
Meetng  of  Stockholders  of  the  proposed 
Charter  amendments  to  increase 
authorized  Common  Stock  and  to 
eliminate  preemptive  rights  will,  in  each 
case,  require  the  affirmative  votes,  cast 
in  person  or  by  proxy,  of  the  holders  of 
at  least  two-thirids  of  the  outstanding 
shares  of  common  stock  of  Middle 
South. 

It  appears  that  the  declaration  insofar 
as  it  relates  to  the  proposed  solicitation 
of  proxies  should  be  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62. 

It  is  ordered,  therefore,  that  the 
declaration  insofar  as  it  relates  to  the 
proposed  solicitation  of  proxies  be.  and 
it  hereby  is.  permitted  to  become 
effective  fordiwith  pursuant  to  Rule  62. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  16, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  If  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commiuion.  by  Ota  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

G«ors«  A.  Fltssiiniiiona, 

Secretary. 

(Fit  Doc.  tz-aiu  PiM  »-m-at  mi  ui) 

SHJJNQ  coot  S01»-S1-ll 


Pacific  Stock  Exdumga,  Ine^ 
Applications  for  Unilstod  Trading 
Privllsgas  and  of  Opportunity  for 
Hoaring 

March  22, 1962. 

The  above  named  national  securities 
exchange  has  filed  applications  wiUi  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(0(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 


Baldwin-United  Corporation.  Common 
Stock,  $1  Par  Value  (File  No.  7-«190) 

Southland  Royalty  Company,  Common 
Stock,  $.125  Par  Value  (File  No.  7- 
6191) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  12, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

George  A  Fltzsimmons, 

Secretary. 

(PR  Ooc  at-niX  PUkI  S-ZS-tt  kIS  amj 
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Ptiiladelphia  Stock  Exchange,  Inc^ 
AppOcatlona  for  UnRstad  Trading 
Prtvilagaa  and  of  Opportunity  for 
llaaring 

March  22. 1962. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Datapoint  Corporation,  Common  Stock. 

$.25  Par  Value  (File  No.  7-6191) 
Cincinnati  Milacron,  Inc..  Common 

Stock.  $10  Par  Value  (File  No.  7-«192) 
Products  Research  ft  Chemical 

Corporation.  Common  Stock,  $2  Par 

Value  (File  No.  7-6193) 
Tymeshare,  Inc.!  Common  Stock,  No  Par 

Value  (File  No.  7-6194) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  12, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 


applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitxsimmona. 

Secretary. 

(PR  Doc  aZ-S114  nicd  S-ZS-82;  8:45  anl 
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SMALL  BUSINESS  ADMINISTRATION 

[LIcenee  Na  02/02-0433] 

Raybar  Small  Business  Investment 
Corp^  Issuance  of  a  Small  Business 
Investment  Company  License 

On  July  8, 1961,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
35402]  stating  that  an  application  has 
been  filed  by  Raybar  Small  Business 
Investment  Corporation,  240  W.  Pasaic 
Street,  Maywood,  New  Jersey  07607  with 
the  Small  Business  Administi^tion 
(SBA)  pursuant  to  S  107.102  of  the 
regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1982))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  July  23, 1981.  to  submit 
their  comments  to  SBA.  No  conunents 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  02/02-0433  to  Raybar 
Small  Business  Investment  Corporation 
to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SOXM,  Small  Business 
Investment  Companies) 
Dated:  March  22. 1982. 
Robatt  G.  LinalMRy. 

Acting  Deputy  Associate  Administrator  for 
Investment 

(PR  Doc  a»-S18S  PIM  S-IS-Sk  SMS  ui| 
BHXMQ  coot  tUt-9%-M 
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IPropo— d  Ucenee  No.  06/06-0256] 

Texas  Commerce  Investment  Co-t 
Applcatlon  for  a  Ucenae  To  Operate 
as  a  SmaN  Business  Investment 
Company 

Notice  is  hereby  given  an  application 
has  been  filed  with  the  Small  Business 
Administration  pursuant  to  {  107.102  of 
the  regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1981)),  under  the  name  of  Texas 
Commerce  Investment  Company,  712 
Main  Street,  Houston,  Texas  7700Z  for  a 
license  to  operate  as  a  small  business 
investment  company  (S^BIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  (15  U.S.C.  661  etseq.  ),  and  die 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
sole  shareholder  of  the  Applicant  are  as 
follows: 

OfBoan 

Name  &  Address,  Title 

Lee  Stran,  712  Maia  StrMt,  HoMton,  TX 

77SU— PraaidMit 
Fr«d  I —lis.  712  Maia  StrMt  HoMton.  TX 

77002 — ^Vioa  Praaidaet.  Sccrataiy  and 

Traasurer 
Terry  Pradan,  712  Main  StiMt  Houston.  TX 

77003— Vice  PracidMit 
Timothy  Irvine,  712  Main  Street  Houston,  TX 

77002 — ^Asst  Secretary 

Directors 

Bill  Heiligbrodt  712  Main  Street  Houston.  TX 

77002 
Marc  Shapiro.  712  Main  Street  Houston.  TX 

77002 
Stanford  Alexander,  203  Timberwilde, 

Houston,  TX  77002 
John  Duncan,203  E.  Broad  Oaks,  Houston.  TX 

77056 


Robert  Mosbacher,  2515  Avalonreet 
Houston,  TX  77044. 

The  sole  owner  of  Applicant's  voting 
shares  is  Texas  Conunerce  Bank 
National  Association,  a  national 
banking  association,  which  is  a  wholly 
owned  subsidiary  of  Texas  Commerce 
Bancshares,  a  Delaware  corporation  and 
bank  holding  company  whose  address  is 
712  Main  Street  Houston.  TX  77002. 
there  is  no  entity  or  individual  beneficial 
owner  of  ten  percent  (10%)  or  more  of 
the  voting  securities  of  Texas  Commerce 
Bancshares.The  applicant  a  Delaware 
corporation  with  its  principal  place  of 
business  at  712  Main  Street,  Houston, 
Texas  77002  will  begin  operations  with 
$600,000  paid-in  capital  and  paid-in 
surplus. 

"The  Applicant  will  conduct  its 
activities  principally  in  the  State  of 
Texas.  Shortly  after  licensing  it  is 
anticipated  that  the  company  will  begin 
operations  nationwide. 

Matters  involved  in  SBA's 
consideration  of  the  applioation  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  appUcant 
nnder  their  managenant,  including 
adequate  jmifitability  and  finandal 
soundness,  in  accordance  with  the  Small 
Busines  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  April  12, 1982. 
submit  to  SBA.  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Acting  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration,  1441  "L" 
Street.  N.W..  Washingtoa  D.C.  20416. 


A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Houston,  Texas. 

(Catalog  of  Federal  Domestic  Assistance  , 
Program  No.  59.011,  Small  Business 
investment  Companies) 
Dated:  March  22, 1962. 
Robert  G.  Linebetiy, 

Acting  Deputy  Associate  Administrator  for 
Investment 

(m  Doc  B2-neS  Filed  3-16-S2;  fttf  a^ 

8IUJN0  CODE  saas-st-M 


DEPARTMENT  OF  STATE 

(PuMc  Notice  799] 

Gifts  to  Federal  Employaea  From 
Foreign  Governments  Reported  to 
Employing  Agendea  in  Calendar  Year 
1981 

.  The  Department  of  State  submits  the 
following  comprehensive  listing  of  the 
statements  which,  as  required  by  law. 
Federal  employees  filed  with  their 
employing  agandes  during  calendar 
year  1981  concerning  gifts  received  froai 
foreign  government  sources.  The 
compilation  includes  reports  of  botk 
tangible  gifts  and  gifts  of  travel  or  travel 
expenses  of  more  than  minimal  value,  as 
defined  by  statute. 

Publication  of  this  listing  in  the 
Federal  Register  is  required  by  section 
7342(f)  of  Tide  5,  United  States  Code,  as 
added  by  section  515(a)(1)  of  the  Foreign 
Relations  Authorization  Act  Fiscal  Year 
1978  (Pub.  L  95-106,  August  17. 1977. 91 
Stat  885). 

Dated:  March  18, 1982. 
Richard  T.  Kennedy, 
Under  Secretary  for  Manageatent 


Report  of  TANOietE  Gifts 

M  on*  Raoetvad  Ffom  Foraign  OWUm  Omt  MMmuni  Dolara,  Jaa  20  Wou^  Dec  31.  1982 


GM.d«toof 


MMnndsd  y/tkt9  and  ouvrani  ci^xMMon  of  locrton 


idsnMy  of  tmign  ttanot  tni  oowrwMnl 


OfnOc  of  vw  PpmMmii 


fmtum  and  Rral  lady     . 

2  OMIK  parka,  hoodad.  of  poWwd  oaaan-«HW  matihal.  alacMc  blue 

Tnxtoau.  Plarra  EKoH.  Prtma  MkMar  of  OanMto. 

Non  aooafavioa  woiAl  Iwm 

oakv.  w/ilpparad  Irant  Mwnad  m  rad  and  Uua  rtckiw*  al  pochals  and 

P.C  Mi>.,  CanMla. 

cauaad  ta  donor  aiabar- 

wsM:  »/a  lamoMUa.  tpptni.  wooMypa  Isohat  w/EMnn  mom  on 

laaaaanL 

konl  and  tack  atd  a  to-Mnmad  hoo«  haiiduaWad  ki  tia  Canadwi 
Aicae  by  tM  mw*  SMutng  Canlar  at  44;  hal  (cap),  amni,  aiMa.  w/a  rad 
mafila  laal  patch  on  tam,  mada  ki  Canada,  by  "Coin-;  and.  inaKNng 

aoarf  ai/Mnga:  (tor  flw  PraaidanO;  parka,  hoodad  of  poMiad  oottoa 
pcmtm  bhiai  ar/iipparad  feani,  kkwnad  ki  rad.  bka.  and  Uk*  itokr**; 
w/«Mla  hood,  aoal  v/EaUmo  mom  on  IronI  back  and  kv  kkimed; 
hsndullad  ki  t»  Canadhn  Ardc  by  t<a  kwi*  Samtng  Canlar  az.  8; 
hM  (cap),  wool,  w/2  mapla  paktiaa:  (tor  Mm.  Raman).  Racd:  Mw.  12. 
1981.  Eat  vakia:  8410.  Oap:  Camp  DavU-oMcM  dhplay. 

f^ 

Schreyar.  Edward  Rlehanl,  Govamor  OanarH  ol 
Canada.  Canada. 

Ool 

b«Nngc  oxaral.  14~x10M".  Raod:  Mat.  13.  1981.  Eat  vakja:  SSOO.  Dlap: 

iMdanoa-oMoial  (m)liV.                    ^ 

nn 

M«to  bOK.  daMgnad  aa  a  ckcUto  woodan  pMtomi  w/lguaa  o(  paopla. 
■1  Hurt,  and  ObiKM  pmlng  taou^  a  houaa;  »laya  perlona  ol  Qanwan 

Gnmert.  Herat  Ambassador  E.  wid  P.  ol  8M 
Garman  Damooratic  Rapubkc,  OamooaHc  R^ 

Oa 

tmmt;  an  odgkial  -^apMrva":  mada  k<  tM  Qarman  DamwrMk  Rapub- 

piMc  ol  Gamany. 

Ic;  7W*iO\i"  Raod:  Oac  10. 1981.  Eat  vakia:  tSBO.  Olip:  AoMms. 
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Report  of  TANOieLE  Gifts— Continued 

I  Q«i  nioil»U  Ffom  Foraign  OWlMi  0«w  MMhmi  OOltn,  Jn.  10  awou^  Ok.  31.  IMS 


Nw  end  M8  01  NdpiBMt 


Oe~ 
Oo- 

0»- 


0»~ 


Os- 


Da.. 


Ob- 
0».. 


Oo.. 


0».. 


0». 


0». 


Ob.. 


0». 
D»- 


Ob- 


Ob~ 


Ob. 


Ob.. 


Ob- 


OM.! 


HHtMMinaaM  ai/adv  o<  CkKfemal  tMlr*  «•«  tr  Niv  UM  XML 

RMdOoL zsi loai. EM. vttm ttooa otyKumiitii  neiw dMw. 

Ftwluyiiplt  odor.  Of  QMnoMor  Bntf  1ft&  Hrfnwl  SchntMl  m  an  outdoor 
■■MBit.  traafta«  widv  (fM*  to  rt«w  «ng|  1mm.  ISIflrtl-.  oMraft 
oonMnad  m  •  navy  blu*  boi.  tr~Kl4M'.  Rood.  Umr  ^.  IMI.  Eat  mImc 
•110.  Ohpc  foMmv-oMcW  Aptay.  _,__^  ,__^^ 

w/quM  pMtad  MbiIcii)  ^  ^Bitfjirt"; 


mniftMl  on  botloa«  7-ii4H'M«'.  ftae*  Om  17,  ««l.  EM.  VMHk 
tZJOO.  nop:  AtcMm*. 
MM^i^  M8f  •  fFWMf|«'  |9»  ololHono  ow  ooppv.  OBpicHn0  pvMi  Mnoooc  plw 


oonWnod  m  bkio  >m»ol  oo»wd  cMot  (CHool  It  ItTMraT).  NMd  Mv. 
23h  IMI.  Eat  VMuac  tSOa  Okpc  <wH<w. 

tlw  hana  */gok»<x*irad  knpartal  oraal  at  lope  •'^0%*  oiarat  Roott 
Sapt  2S.  IMI.  Eat  VatuK  t20a  Ohpc  fttMtm. 
Wiotegrapit  oolor,  of  ftaaiitiia  and  Irka.  Ooo  Haan  Ouk  in>>Li(>»ail  In 
Koiaan;  (tuilaifad  to  tloar  fcama  w/touahad  daaign  and  dtpicang  to* 


laitol  oraal  to  vanaai  al  lope  (woodan  aaaa^-a^fla  baddngl; 
UH~ii1ff-.  nao«  Fabi  24.  IMI.  Eat  VMua:  I80a  O^x  ~ 


,  Ma  Cacalancy  aid  Mr*..  PMaid«ilof 
flia  Fianah  Raputiic  Franca. 

SdMadt  Hatowl  and  Hannatore.  OianooMof  of 
Rapuliac  of  Oawiianii.  Ganaany. 


SaaawatM|r.M|r. 

nMioim  Mm  (mmM  ot  fVMmDSf  of  Plrawvioni  ono 


Report  OF  Tanqible  Grrs— Continued 

M  OMa  naeai»ad  Fiam  Foraign  OlMato  Owtr  MMnam  Dolan,  Jan. »  mm^  Dae.  »1. 1982 


>of  wKpHK 


i^HB*  ra^  vMnvKxiimD  wiviy  o*  Mvywna  anapcnQ- 
to  platae  boat  naott  Apr.  7.  tssi. 
Eat  Vaftia:  tioa  Olapc  Riildantii    otfclat  dkpliv. 
Maaaaa  feaa^  craMad  qt  iiatHMa,  38"  N^  Hacft  Oac  22.  ItSI.  Eat 
VMuac  unaMa  IB  datowatoai  Oap:  »nM»m. 

of  HM8it  mopAsoofK  doi8t8i^  wpkitf 
to  ba*at  Racd:  Oac  29.  1991  Eat 
Vaka:  9360.  Om  niMdaiiia  Bt9ijlM  «Wtor. 
am  9w>«,  aoH  airt^nil  aa  goU  wiiiitt  a>/iuliidtoi  otoapac  «ar  9w 
ftaatdantk  naoMaaa^  OOtd  Mgraa  alyla  pandani  on  gold  ofiato;  an^ 
aantogik  gold  9igraa  daaign:  (bodi  tar  Mra.  niagaij  Racdt  Oac  30. 
1991.  Eat  VMua:  91  JOa  Oapc  AraMvaa. 
FKatograpft  oolpr.  dapMng  (wlr  Ua|aa9a«  tia  King  and  Ckiaan  of  Spwc 
toaotMd  -To  Hmqi  and  Ronald  Raagan  aitto  oar  allac9Dn~:  andoaad  to 
a  Mxor  tana^  ir^ir.  Radd:  Oot  27.  1991.  Eat  Mlaac  9300.  Otpc 

alaargeld  ulaliU  angianad  aMi  lacalnila  algnalwa  of 
9ia  Mng  and  Oaaan  and  -YMofear  1991-,  aoeoayanlad 

hy  *BB  »M»otoq  |tH|ilaltJ  taaliar  pana  Rao*  Oot  27.  1991.  Eat 
:  SIMa  Otpt  naaldanca    oWolal  <*aplay. 

Ing  adwar,  «/io«io«atM  H  baartig  an  anfev 
ania»yac  Handoi^tad  ty  Skrart  Omm<  Landoa:  CH*  M^  x  3* 
Rao*  My  91  1991.  Eat  «aluac  Ssoa  OI«x 


nrt  gold.  18  kt.  «/S  nMaa,  daaignad  aa  a  aapta  toaf.  by  »a  Car  Hi 
gotdBMh  Ifoahutk^  aaoloaad  to  a  Hack  lia»iiieo»arad  boK.  Raott 
Mar.  13. 1991.  laL  «Mmc  92391  Ohp:  OBWraa. 

OWv  *ar.  tootaA  a^oulaul  tatf  datlgnc  baw9i«iii<  to  Egypt  W  Ami. 
Rao*  Apr.  19. 1981.  Eat  vikia:  980a  Oiapc  AroNvaa. 

Award.  ■<Co9tr  of  dw  Mto"  (EgypTt  Ngfiaal  aaanl  IB  loralvi  haada  of 
awafc  ^ator.  of  19  kt  goM.  aai  w/nMaa^  banaam  and  awaaal  aarti.  on 
a  bkN  and  gold  dbboiv  oomatoad  to  a  lad  praaantadan  boa  v/goid- 
on  U.  Rood:  Aug.  »,  1B91.  Eat  vakia:  96.000. 


Otaav  Ooo  Hmw  Waatlwa  of  •«• 
Koiaa.  and  Un..  Koraa  Rapublc  ol 


Mbtcoa.  r<fTilmnd  E.  ond  imakM,  PraoHlvnl  of 


AlAdtod.  AtxMkadar  Bra*.   Amhawador  and 
Ma,  of  IM  SMa  of  Qatar.  Qalv. 

MBa.  Or.;  Pi'iaHiid.  napuktc  of  Qn«ia. 


Juan  CarftM  I  and  Soplito.  King  and 
apato.at)ata. 


PMaa  (aahaal.  (14,  braia  aarvtoa  w/enmcal  angina  mmad  daM^i  an- 
grawad  bordar  on  odionalaa  pWn  aulaca.  12"  diawalar.  Raoit  Aug.  9. 
1891.  Eat  »akiac  9790.  Olapc  raaldancia    oWcM  dhplay 

PMaa  (dMtaal.  (1201.  earanaa.  aaoh  daplokng  a  dHaranl  boimcM  moai. 
ooptod  bom  9*0  orgtoata  by  Hannatora  SohnM:  ona  ptaia  inaattiad: 
Xtaatk!  Roaa  Oo9ac9on-  by  Raaanai*  9H'  «ani.  Raod  May  21.  1991. 


DIaK  atoar.  tooMd  «i/3  hantfaa  of  oaMc  dialgg 
t\%"  dhva.  Rood:  Mar.  27,  1081.  Eat  vakia:  9378.  01^:  raaidano»- 


goM,  aaon  eontaina>g  a  taranaa  eoto  or  imitaRan 
9.  92»-38«  AJX  kaparo  Romano^:  oaaK  aantog  aal 
•/2  dtomondoi  by  "Buigad";  ooidatoad  to  a  Navy  Maa  toa8iar  caaa 
martud  "Bulgarf"  on  totartor,  caaa,  r  x  4St~.  Racd:  ttm  19^  1981.  Eat 
vakia:  91.200.  Oapc  AnMwaa. 
Fabric.  Japanaia  Mk.  paaofi  ootar  »/( 


MUa  namar,  «al  hangtog,  atck  IS"  aUda: 
boa).  Rao*  May  19.  1991.  Eat  vakiK  92Sa  01 


Oipc 

Of  Badouto  Ita^  of 

dicoratod  »/ahaaa.  baada^  gamana  akMr 

by 

9ilmal  Maka^  to  Amman,  JordM.  Octobar  1981, 9ir  x  gr.  Rao*  Hni. 
3. 1991.  Eat  «ak«:  9960.  OI«c  AioNwaa. 
Qmm,  Koraan  caaamonlat.  piaa  Ml.  maa  aotar.  9aar  taafti  m/mm  9a, 
W«y  Inad.  dapkAig  a  aiaiiiliiid  darat  moai  lMn««n*nldaaad  an 
oodar  and  cultk  oraalad  iipieladii  tar  Mra.  Raagan  by  ana  of  Mra. 
Chun't  paraonal  tianda.  Rao*  Fab.  24  1981.  Eat  ¥Mutc  •4S0.  Ol^x 
AnMMN. 
t^Maaa,  a»anto»  Pfc  ona  la  aadit,  roaa  aatar.  ii8ikii«ir  al|t«  ai/kiirlK 
tap  Ikon*  and  baokk  ana  la  aam,  kaaWa  oota*^  at  aav  aMilibdo.  m/ 
pidtad  «aa«aa  and  Maava  oapa;  and  9ia  odwr  la 


22.  1981.  Eat  «akM:  9800.  Olapc  AnMyaa. 


Jana^  Mn  Anaav:  |wta  of  ww  naaidartf 
of  ^tP4>  Egypt 
Sadat  Anaiar-a.  IVaaldani  of  dia  Arab  Rapabli 
<4  EgMPt  Egypt 


Sadal  Jahan.  Mra.  Aiwiar  (oN*  of  too  Pratldard 
of  tw  Arab  Repubic  o«  EaHX).  Egypt 

SctaaM.  Hannatora  («iNa  of  dia  Chvnalor  of 
•w  FadarM  RapiMc  of  Garmanyt.  Qannany, 
Fadaral  Rapid*:  of. 


Do 

OOl 

Ool 

OOl 

0& 
Da. 

Oo 

Oo. 

Do. 

Oa. 
Oo^ 


Oo. 


Op- 


Ob- 


Ob. 


Ob- 


Ob- 


Ob. 


Ob. 


Db. 


Ob- 
Ob- 


e  and  P,  of  batandL 
vhM  0*  wio  f^voMonl  of  Vvo 


Kknura.   TMwcMyOk 
RapraaamMM 


IkMito.  Hoar  Ati  Qaaan  of  Oia 


of  8ia 

01 


kaaldia 


»altaafa«a 

of  Koraatb  Kama. 


lalMa 


Oo. 
Od. 

Oo. 
Oo 

Oa 

Do 

Oo 
Do 

Ob. 

Ooi 


Oo- 
Oo- 

Ob. 


Ob. 


Db. 


Od. 
Oo. 


Db- 


OHdMaofi 


Book:  flw  PnlaaB  el  Soulttm  AMca.*  by  Jotm  P.  Rotfka.  ■uabadona  by 
FiV  Andaraon.  Lura  R^ay  and  odian;  toacAad  Rao*  May  19,  1991. 
Eat  uMuK  gisa  Oap:  AicMMa. 

haaaaonat.  v/gold  platad  alai9rn  adwar  kka  and 
•/aoral  audi  and  royal  TM  eraat  aal  ar/wbiaa  on 

Rao*  l«ov  S.  1981.  Eat  aakM:  •I.SOa  Otapc  RM 


Photagraptt  oolor  of  Ouaan  8b9ril  of  ntadandl  autognpfw^  1981;  undar 
tfaaa  to  nMo  feama  baartng  roMi  Thai  oaal:  ISH*  x  lOK":  anotaaad  to 
:  ir 


iiMc  oovarad  boic  17M-  x  19"  x  2".  Rao*  fiov.  B.  1991.  Eot 

18  kt  goM  diilgnid  altar  a  buaon  on  a  ladya  eoabana  to 

I-  dtoat  Rao*  Apr.  8, 1881.  Eat  aataa:  tS2&  Oapc  Aiuhkiaa. 
prodta  of  Alakalu  gold  dvaadad  on  btaok  badivouid,  oai 
rxlV.  Ilandaiada  by  ahidank  of  Gkta  Vooakonal  Iwidbdi  to 
Rao*  AMg.  81 1881.  Eat  «ataac  anafeta  to 

a 

moai  on  ufMta  Nngod  9d  kamod  to  gald4onod  braaa:  tdaya  aukaby- by 
Fianz  SdtabaiQ;  mada  to  bffdnd  by  Oia  CIMIuiiliHia  Enamata.'  OU 
H*  maata  boi  mada  to  OaJtaarland,  2M"  tang  x  ^%r  a4da  x  1'  Ng^ 
Rao*  FObi  27, 1991.  Eat  «atuac  •12a  Oapc  ~ 

to 
11-  dtant  Rao*  Nov.  18, 1881.  Eat  aMuac  STSa  n^c 


■MVniqr  ov  nraipn  uwiui  wn  goMnwiMni 


Bodta,  RMlof  F,  Hnlatai  of 
Intonaakoiv  Souto  Aliira 


SWM.  Har  Mali  t».  Ouaan  of  Ttialand,  •ttialir  < 


.j)o. 


van  Agt 


DBmop,  Myi^  WOT  01 
Turtwy. 


A.  kL.  Plton  Mtoialar  of  Oia 
Iram  Turtiay, 


•  Col",  mada  to 


Knda,  GauiftA  had  Mada 

to  gaomaMc  daatoi^  by 
Na  2S  and  an^sMd  to 
on  Btadac  19"  tany  anclooad  to 
eoiarad,  Mngad  boi:  «ar  18-x4-x2H-.  Rao*  Dae.  20i  1981.  Eat 
«akm:  81261  Oapc  raaManca    oWcM  daptay. 

adaMoa  galA  dapledng  9ia  Aagaadnton  Sag  anctaaad  to  a  towal  araato 
on  ona  alda;  an*  anyaaad  to  Aaaldant  flaagan  kom  Gananal  GaHarl  on 
lacaa.  iM' dtoai  Rao*  Oac  30l  1991.  Eat  aaluac  9200i  Olip:  ArcWtaa. 
iMm,  -Sapar  DoAar  Otattaiiaiw  Rotay  8ad«a."  mlW  knaa  pada,  4H' 
flip  n  OMiL  MNB  iMpo^  wool  00^00  Inod  pons  noM 

•rip:  of 

nd«aaaadto 

by  8yd  HH  8  8ona^  P^  LJkl,  oordatnad  to  a 

•mail,  (*/taok  and  2  kaya  Incfcidait.  mowd- 

od  W/MMO  pMQUO  on  8^  ONpfSMO    ■Of  ROHSM  ROOQVI  FlOM  MolOOMl 

Fiaaar,  Mma  MWalar  ol  AaaM^  Rao*  JMy  81  1981.  Eat  aataa: 

Coat  9lnapMia»,  manidackaad  by  fta  Wfaadiaian'HiancMow  MtarbMiop  at 
Oabbo.  Naar  Souto  Wtoaa,  a 
Roo*  Jaly8, 1881.  Eat  vakrn:  8227.  Otapc 


Ri^  (oaipaQ,  odardri  "LaBC  daaign  by  HXlkai. 
mo8l  |aadumki*>  to  radt  ar/Huaa,  yaana,  ale.  on  balga 
rad  Mnga*  of  100%  nataral  «ra;  mada  to  nw^aiiik  by  Ooblan  Ugar 
Oarpata;  rxir.  Rao*  Oct  29l  1991.  Eat  aatae:  t220a  Otapc  mai- 


Rao*  Mar.  13,  1991.  Eat  «abm:  •1,2aa  Otap: 
Seulptara,  ortgtodi,  of  Brikrii  CokaaMa  ladat  anMtad  "Eatfa,*  by  DavW 
Wong,  algna*  Ng  662  of  a  Im8ad  adlon;  7<t-x8-x8-;  oontatoad  to  a 
9^9  papar-oowarad  tfMal  baaring  Brfdah  royri  oraat  oftaal  to 
12M-X8-X8".  Rao*  JM«r  291 1981.  Eat  «alaac  t0».  Otap: 


nwy^mK  oonr,  |D3|  ooraonoo  8i  ■ 
"ino  Ott8MW  Suwwwf  Irfondi  ond  En^toh  MM)  ond  d8plolinQ  fho  foyM 
craal  on  oomt,  ISM'xII'  onarak.  Rao*  Oac  *,  1981.  Eat  «aha: 

Goto,  tiOO  22kt  goU  OMa«an  1879  proof  ooto:  oontatoad  to  «b«l  oaaa 
baartng  Oanadtan  mapta  laal  diilgn.  ooto  to  1-  dtam;  oaaa  ta  4«-x 
9H-x%-.  Roo*  Oac  7. 1991.  Eat  «atoa:  •30a  Otapc  AiiW»a^ 

Ptaltar.  a9»ar.  «badar.  vAataad  daaign  to  oanlar  of  a  doaa  of  paaoa  hoUtog 

*an  oBm  branch  on  a  MaU  datod  1880,  anckctad  by  a  garttaid,  and  a 
diato  itaaign  aremd  adga;  toacdbad  to  ftaaldanl  Raagan  From  rvaaktam 
Kyprtanou.  Oac  8.  1981:  12"  danL;  wrtoaad  to  a  Uiiaiad  aquara  boic 
boi  la  14-  aq.  ftoo*  Dae  30.  19B1.  Eat 

rieawra.  apktar  inuna.  8nafX>agor».  rooaa,  taiga  anangaataia  to 
crock.  Rac*  Apr.  2,  1991.  Eat  «aba:  S100  Otapc 


-BoBar  of  Bw  Nka,"  lEgypTa  Ngfiaal 
ar/pandant  of  19kt  goU,  aal  ai/wbiaa,  ba^Mtaa  and 
oontatoad  to  a  navy  Wua  praaanMtan  boa  w/ldkt  gold 
on  9d.  Roo*  Aug.  h.  1991.  Eat  ariua:  910J>oa  Otapc  /tacMvaa. 
tafiar.  Egypdan  niaaunlar,  of  hand^apouaaad  braaa  w/long  hantfa  and 
aamgamo  pounng  ipout  arai  aaigao  ^ooma^  saipad  aipc 
daaign  on  roundad  body  and  graduatad  nack  aiM  laHarai 
20-  N|^  18-  aMa  oMral  at  aMaal  poke 
omtai  Rao*  Aug.  8^  1881.  Eat  nakiac  8825.  Otapc 
Boi.  liialuiii] 

ly  tadkidadi:  14H"xr-x4-.  Rao*  Oet  7, 1881.  Eat 
to   " 


Hunwatila.  MP.,  UnNad  Nivdam,  Englrni* 


Hanara  Campota,  Bal^  Urdarwto  da,  aiito  of  81a 
Praaktaid  of  toa  RapiMc  of  Vanaaiata,  Van- 

GaHari,  LaopoUo  FOrktoala.  U  Gan,  Mgardtoa_ 


0& 

Oa 

Dol 

OBl 

Oa 
Oa 

Oa 
Da 


Sattar.  Abdua.  Adng  PraaktaM  of  toa 
RapiMc  of 


QOMayar.  Edward  nkftarcL  G9ramor  Oanaiat  of 


Tiudaau,  Plana  EBoO.  Prima  Mtoiatar  of  Canada 
Canada. 


-A- 


Kyprtanou.  Sdyroa, 
QiimaQwnta- 


AbwChaala.  Abdat 
Egypt 


MMfiMKonM    Dboctafa 
of  Oia  Rapubkc  ol 


Sadat  AnannB.  PiaaUanl  of  ata  Arab  Rapubdc 
of  Egypt.  EgM*- 

—do 


ttM  Af8b  ftapuMc  of  EyypC  GM^pL 


Da 
Oa 

Da 

Oa 
Oa 

Da 
Da 

Oa 
Da 
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Report  of  Tangible  Gift&— Continued 

Al  Gilts  Rocewed  Fram  Fdmign  OMcWi  Omt  Mrimimi  DtMen.  Jm.  20  tmu^  Ok.  31. 1982 


QM.  data  of  aooaptanoa. 


vilu*  and  ounwil  dhpoaWon  or  tocaNon 


D»- 


Ob.. 
Do.. 

Oo„ 


Laoar  (aopyt.  "Tranao^it  Irom  fta  Swrat  Fora^  Jam*  of  tia  riiiiMiiiii 
M  Oonraaa  of  ttw  Laoar  Ffom  tia  Praatdam  of  ODtvaaa  to  LoUk  XVL 
Kkio  of  Franca,  Nov.  »,  1781":  (Viouc^  to  hawa  baan  fraanMad 
•woooh  our  MMator  Plantootonllary.  Banlamki  Frankii«  dtaplayad  undar 
kaaa  In  Mac*  toa«w  Mngad  eaaa  baartng  in  ovri  braaa  ptoqua  amrairad 
"H>a  IMad  Stotoa  In  Congraaa  Aaaanit)lad.  to  Vtalr  QraM  FMM  and 
Batovad  Frtand  and  AB,.  Lxiuia  toa  SMaanft,  tOng  of  Ftanc*  and 
N«»«na":  *iac»»anad.  Raat  Get  29.  1961.  Eat  valar  $1,900.  O^r. 
ArcfikMB. 


Uami^  Of  toraign  donor  and  90«annNnl 


»mtnt  imgm  of  Honor  Madal,  •%»  Oranda  Crotx."  two  pwl*.  one  anaehad 
to  a  red  ribtion;  bo«  andoaad  in  a  rad  praaaniaOon  box  w/ "RatxMqua 
Fcancalaa"  and  daooratva  Honiara  aianvad  k«  goto  on  Id:  txst  h 
11"x9H"x2Mi~.  Rood:  Oct.  29.  1961.  Eat  vakic  unaUa  to  datonntoai 


Do. 


Oa~ 


Oo.. 


Do. 


Da- 


00. 

Do.. 
Oo~ 

Oo.„ 


Oe. 


Utngrapti.  "Daa  Srandaatargar  thor-  (Vw  brandantjurg  gato).  by  Loe**. 
IMft  MMad  undar  i^aM  to  wood  ftama:  2m-x17%-  o««rtf.  Reod 
May  21.  1961.  Eat  vakia:  *2S0.  Dlap:  laaMaraia    uHillH  dM*. 

P*«*yy»:  •«ot  MB*  W.  mountod  on  blua  nuntiarwl  ahaato  •/ 
y?**.*"*  ■'  "—'*  •*">**  Piitounwi  n— aia"  (Daptol  aoanaa  to  Waat 
BMto  feoai  •«  and  of  WW  •  to  VMaam  itoyl.  Man  by  JMOb  Kofmart 
oontotoad  to  •  navy  bka  toMiar  toUar.  to^nntod  ■Vadto-  on  oovar.  Mid 
"Barfcl  nvtocaon  Powara"  on  apkw;  (ptwtographa  vary  In  riza)  toMar  k 
13H"x12H-x3jt-."   Raodi    Sapt    17,    1961.    Eat    v*ir   uiaUa  to 

Booto:  a,  -Tba  Tkaaiwaa  of  MauM  Atooa"  (MHrntoatad  manuaoMal. 
•otanaa  1  and  I.  publahad  by  EUdaHia  <Mhanwv_Atoana.  In  malOitog 

and  Loota  0.  InHmpoutoa.  Rac«  Juna  30.  1961.  Eat  vadia:  Un.  OMsc 
laalilaivia    nfliiilraiiili  ^^ 


Mnanarvt  riarnxii^ 
RapuUto.  Fcanoai 


ol  m»  rianUi 


Baatat  peroalato.  aggtfiat  ootor.  ovtf^tiapad  mft  hMtaak  «f  oprnmo^ 
daaign  ar/iakad  ■onl  mo«f  around  adga.  iiada  to  Mwd.  by  -tntnl- 
2|^^x>Vt--xr.  Wacdi  Mar.  f7.  1961.  Eat  vatoa:  «86«    Olapc  raat^ 

■p. -Judaa  Sau  Pitaaaana-- Uuda*  to  Patoatoi*,  AigMtog  iw  tocakm 


"■v^  '  "■■■  <>•<•  ■■■■■■  vwoaa  m  rwmmn^,  aaptoirto  fw  tocalona 
of  tto  Iwtv  Wiaa  of  Iwaai  »/•  cartouoha  »i  ««par  M  eomar) 
fMMIni  Mm  tooiMnt  M  W  Olaiiaiiarito  an  Mt  Stoal  Irom  a 
otoydof  amofcat  angravad  and  umilliiU  to  NMantoaig.  Oannany,  by 
BapHto  Homarw.  (Ni  hafeU  to  1740;  dhpl^ad  «n*rtoM  w^Moa  eMk 

Amartca.-  Raod:  Sapt  11. 1961.  Eat  vriuc  9300,  O^  AiMvaa 


m^_, ^ '  ■JJ'-  ^^  •  fc^fc  ^^H^K  to>nniL  1^^^  n^^WMA 

faMkv  ol  on  eanv«  baard.  of  an  onMd  abtDli  Mr.  PwIM  admM 

Fantonl  HgnaA  toaerkad  on  ravaraa:  mattod  widar  tfhaa  to  dabaaaad 
Hvaritonod  anod  taMac  avanl  t«H-x !««".  flaadt  Pah  tft  M81.  Eat 


Fantont.  algnaA  toaedbad  on  ravaraa:  mattod  widar  tfhaa  to ..^ 

2S^  !SS?  iS^  a»a«al  WH-K  l«*".  flaadt  Pah  t«,  1W1.  Eat 
vatoa:  tl7&  Olapc  Aroltlvaa. 
SlMiMK  caal  brorMk  of  a  tfto«o«  c«to 

T*.?*"^  J*  **""**  '1*'""l>t  amawd  on  wiad  biaa  w/ 

T¥f-XVX1%'.  Rm*  PM. 


Schmidl.  Hatout  Chancelar  of  tia  Fadarto  Ha- 
PU*:  of  Qarmany:  Qarmirv.  Fadani  Roub- 
le of. 

Vbn  Waliaaokar.  RWiani,  QovanAtg  Mtyor  af 
Barln:  (f>i.  Oannany.  Fadarat  Rapitolc  of. 


Manto,  fCootoea,  MtoMar  of  Northam  Graaoa  of 
Iha  Halanle  Rapublc.  Qraaoai 


Oortoa  Saan.  Ainbaaaador  E.  Mid  P.  ollralml. 

■   - 


Oo. 


00.. 


Do.. 


Do.. 


24. 1961.  Eat  valuae  tisa  OlapL  AnMvoa. 

Ogara. -Royto  Jamato^-  «i  aaaorbwaK  of  7  ataa^  aaeb  to^a  parawatead 

a>appar.  eonfUitod  to  a  nnrnpaibiiaiilHiad  MMbay.  toaMa  a  peltfiad 


am  nyt  «JT2???;*  •*  *^  *****  ■»»-Ktrx»H-. 


•aw  MM.  m,  laM.  CM.  wtw  oaw  aMMMt  Otopt  AiaNvoa  fiMMUor 

•"f!!!!?.^!^  "™~^  "***» '**^  *««w^ 

M>kMM«mda^  by  OMwnd  Waiiori.  aignad  on  bant  atd  toavtoad 

on  lavariaL  to «nad.  oabflaai  OMna  -— ---  -  -  ■.— «—  _>k  • . 


P"'T**  *'J*^.r*»«f  *»•  w/baadad  bwdw  aMhT  angravwl 
Rtoi,  It  boiaaa  |t  aaeh  of  •  (Marani  Mndik 


to^  ia  b«aaa  |t  aaeh  of  •  Marani  Mndak  "Rtoiana  Rwa  Uuaiv 
^Wto^Ovarproof  JMwalDi":^  "Apptown  1»Yatoj)M  Rm»  OM  JamiM-; 


Bogln.  Manaehaw.  t«a  IJaaalancy:  Prtoia  Mii»- 
tor  of  laraat  tarwl 


Fantorl  An**M.  Ptaaidant  of  »a  Sanato  al 
Wy.ttaHfL 


noool.  FtomMb.  Mr.:  SacMtoy.  My. 
Saaga.  EOiian  M.P.:  Pdma  I 


Do 

Oo 
Do- 

Ool 

Oo. 

Do 


Oo.. 


Do- 
Oo- 


Do.. 


■~    i  vri'x"  mf^i^  ■•><*(  ano    nppHan  mrb  Jtnmor 
P««b5«^*5~*  Jin.  M.  1961.  Eat  vtoua:  6101.36.  OMpc 

(■raMoMtoaadank  ^^ 

Minvl  eaaa  (12  boMaat.  l»ito»M -ApptoMT  Jmmbm.  •eareac  (aaoit 
booM  28.4  A  on.).  Rao*  Oac.  34.  1961.  Eat  ««aac  tin'  Ota 

™**noalof  offc^mawdom.  ^ 

""l^-  •"P*?*^'!'  Jl*?!^  caramonlaMlKto  a»  aapa  eaatowc.  meantod 

y.^y*  Mf*B*^  M  Mibidad  «a  a  «im6  apooM  dMqao  «/Jiwonaaa 

toxt  — *  *  '"TP 11**"  *~'  "TTllfrimi  f—  liii*i  dbaii  toi  i1iji__l_ 

>tZ.  TTT* ""  "  '•"■  ^  **•  •^  nSrAwiIir  ^^•^ 

by  FuliaaHM  PoreaHto  0&:  tr  M^  Tk''^Smrj!lSXSm!Xw- 
2!Sr«S?TL!l  ■**•  "***  »**  "**  *•»  *  '••»  ■•  *•« 

t30a  Dlipc  AroMvaa. 

PtolMr.  oWaenna,  daptadng  a  btoaaom  aaai  oMrMl  by  Tmig-  «sa(i- 
dtant:  taotodad  ia  a  btook  araod  aaaat  rn  'Miiid  to  a  aablk^M  ik»- 

bo.  II  irxirx3»*-.  Rao*  btoTiil^Mi  Ett  XSZmS^Sm 


^^^^^^  .        — ^»  >■-»■.     »^    ^^^^     ^UV,     LHVPC 

"■••WMi-  ootor  ol  Mma  Mtotolir  nimdrt.  "^twUml  to  JsMMaK  to 
MaNnt  akiar  bwaa  baadnaaMdtoaM  adb^  ^^^^taiZ^^a.. 

ojaoli  irxlO-xlH-.  Itaod:  May  U.  MM.  CM^Hte^Jmo.  oS^ 


of  Ftoanoa  of  Jwi, 


tor  Foraign  AKDn, 


StouM.  Zanko;  Pitow 


Oo 

Da 

Oo. 
Do. 

OOl 

Oa 
Do 


Oo.. 


• 
Do.. 


Do~ 


Do- 


Oo_ 


Do.. 


Gift,  date  of  acceptance,  esbmatad  value  and  cwrenl  ifsposition  or  location  Identity  of  laravn  donor  »id  govemnead 


Booka:  "Kaya  to  toa  Japaneae  Mind,"  by  VoeMlaina  SunbonzAura:  vsto  1 


Vaough  4:  Japanese  and  Englst)  text  ciolh.covered  and  contained  to  a 
ctottxovered  sfpcase.  Reed:  May  12,  1961.  Est  value:  $200.  Oisp: 
Aictiives. 

Cuff  MiK  16  lit  gold,  duplicating  tt<e  nineorcto  design  symboCzing  Kimura 
famiy  crest  contained  in  Uadt  leather  box.  ftocd:  May  19.  1961.  Est 
vtaue-  $770.  Ois|r  Archives. 

Saddle.  Jordanian,  crafted  of  wool  w/muWcctorad  moHs.  twadt.  leattier 
mm.  blacK  tassles  and  metal  stimjps:  approx.  43~x42".  Reed;  Mov.  3, 
1981.  Est  value:  S3S0.  Oisp:  Arclwes. 

Talite.  cinailar.  petrified  wood  top  on  open  brasa  base,  w/brass  ptoque 
attached,  engraved  "presented  t>y  President  of  *»  fUpiibic  ol  Kenya.  M. 
E  Hon.  Daniel  T.  Arap  Mol  C.Q.H  M.P.,  to  H.  E.  Ronald  W.  Reagaa 
rresidonl  of  the  United  States  ol  America":  27  dkm.,  21-  hi|^  Reed: 
Oct  3.  1961  Est  vAie:  $2,000.  Oiap:  Aicbrvaa. 

Vase,  flower,  wtuw  porcelaia  reproduction  of  a  ISIh  oanlury  Yi  ilynasly 
desiga  depicbng  an  orcfad  motif  and  Cttineaa  characters  meaning 
"souce  of  fragrance"  on  Vie  one  aide  and  an  aatiVMuii  to  Korean  on 
the  other  side:  created  l>y  Mr.  Shia  Sang+to.  renowned  cuiteiiipuiay 
Korean  ceramist  hand-painlad  by  prominert  arlial  Chang  Wo»-Soung 
tosonbed  toy  fVeaidant  Ooe  Hwan  Chin;  11«-  M  x  SH"  dhn.  acroas 
mouto  X  12'  diam.  across  center  «  4"  tiam.  across  bottom:  nduded  is  a 
circular  poCshed  wood  stand,  6K~  dam.  Reed:  Feb.  24.  1961.  Est  value: 
$1,200.  Oiap:  reaidencs-onictol  doptoy. 

MedaHon.  gold.  18  kt.  cowmemorabng  the  inauguralton  ol  President  Ooo 
^Iwan  Oan:  ^W  «mn^  eanalmi  to  a  bliia  velvet-covered  box.  Reed: 
Jane  6.  1961.  Eat  vMaa:  $607.  Clap;  ARMvaa. 

Oatoch  eggs.  (2).  each  6"i«".  and  aadi  encased  m  aiver  openwork 
design^  fftowtod  on  alNar  atonda:  one  daaign*  atcorpoiatoa  Iha  aail  of 
Mextoo  w/an  Aztec  daaign  in  baae:  Via  ottiar  kioorporatoa  the  aaal  ol  tia 
UnNed  Statoa  w/3  bears  daaign  to  baae:  each  ptoca  to  11"  ft^ 
dtaplayed  to  a  Ined  ehanywood  citaal  w/atoar  hardware,  depicting  «ao 
aatoavaMtoan  Nngadtoatoar  oaaai  Ooan  and  aalato  «f  the  seala  af 
Mextoo  and  Vw  Unitod  Sudaa  on  top  mlm  angtawd  silver  preseraaten 


plaqua:  enctoaed  kt  a  Inad  laaBiar  caaa.  Reed  Jana  K,  1961  Eat  vatoa: 
$8.00a  Oiap:  raaktenoe— official  dbptoy. 
Sculpkn.  bronza.  antitlad  "Ocho  Cabaloa  Contondo  con  doe  Ownoa' 
^9^  Hiana  f^Matog  IM6t  Tvto  Oaatooyalc  on  browa  bva,  motailad  on 
whito  naibto  baaa.  atlaciwd  w/ptaquo  tottorad  'CaeriMr  <SoMtotort  Hant- 
berto  Peraza"  (Otada):  overal.  23H-  king  x  1SK*  «d.  ■  W  Mtoi.  Rood: 
June  to,  1961.  Eat  vakie:  $18,000.  Om  


mouraed  on  maibto  baaa,  taHarad  "Amigo  da  too 

toaobomabto  por  to  Ubartad"  (Frtatal  of  »a 

Rghtor  tor  Uberlyt,  by  "Htakaa  O.".  1877;  oontotoad  to  a  btoek  *Me- 

oovarad,  htogad  door  cabtoat  aculptora  to  2r  «■  ■  mrtCtvr;  oaae  to 

3aSKl3x12M~.  12*.  Recdt  June  ia  1961.  Eat  «akia:  $l6jeoa 


angravad  "Qrabadoa  Tomadoa  da  Otii#a  OlglKii  M  Saner  Uc.  Jaaa 
Taken  From  Oilgkal  Diantog  ol  Joaa  Lopac 

and  •  hcabMa  agaliw.  mbm  and  ii6a  al 
I  toa  aaiar  aH*  oaaa*.  M<k'M«"iir'. 
Juna  10.  1961.  Eat  vatoa:  unabto  to 


Tanaka.   Rokuauke, 
Trade  and  todusky.  Japan. 


Kimura.  Takechlyo.  Member  of  toe*Houee  of 
Representatives^  Japan. 

Kng  Huaseto  I.  Kng  of  toe  Hashemito  Kingdom 
of  Joidaa  Jordan. 

Mai.  Daniel  (T4  Aiap.  Preaktoni  ol  toe  Repubkc 
ol  Kenya.  Kenya. 


Cfwi.  tXx>  Hwwt  Preaidenlaf  toe  Repubic  itf 
Korea.  Korea.  Repubic  of . 


topee  Porato.  Joee.  Pwuktoia  of  too  ttoked 

alaxican  Slaias,  Meidoo. 


Oo 
Oo 

Oo 
Do 

Oo. 


Do. 

o>. 


Soak:  "Altoa  da  tos  Ankguadadaa  MaxK«iw  I 


Oo. 


Da 


Do. 


NanatOanoAtoa 

Ttaa  Maiaa  da  to  ItoalEitoedtoton  da  Anaguadadaa  da^h  Nauva  &pww. 

to  «w  CbMao  ol  4tao  Kaaa  mpa  of  toa  Royal  EitoodHan  «i 
Ankquiaea  of  New  Spato.  cantod  oul  to  1605.  1806  and  1607). 
to  Maadca  1976  by  San  Angel  EdUonaa;  ttotoad  UaO 
June  10,  1961.  Eat  value:  $375.  Oiap:  raatoenoe-oacM 

Brielcaae.  black  toattwr  (ooaMda)  w/tahakto  Mm. 
oompaitmana  and  tadqua  Mndto  opantog;  (kay  Inskidad  tor  toatoc 
to  Mexioa  by  "Ariaa":  16M"x12"x3".  Itocit  Oct  28.  1881.  Eat 
$2Sa  Oiap:  reaidence— official  daplay. 

Books:  aaaottoianl.  7:  "QuetxakxtoT:  "Dan  O";  "fianaato  y 
del  Ealado  Modamo":  by  Joea  Lopai  Porato;  -«raaa«a  to 
Maxfcanaa".  by  Joaa  iMdano  CaManada.  at  Ui 
•man  by  Joaa  L  Ediaagatay;  Xartovaia  NowoNapana",  adbad  by  a  I 
rnkiiprto.  <*  »wiik  laidfc  awl  "Wto  Jmmmm 
by  Ruben  a  Ktonik  fhatogiwlv  I 
Reoit  Oct  29.  1861.  Eat  vtouac  $6Sa  Oiqx 

MedaOoa gray  ootorad  matol  (rtckalT).  tottorad  XanaMiigM"«to a* toai 
ononaakte:  "Estodoa  Unktoa  Maricwoa"  and  »a  MatocHi  aaal  on  Via 
raweraa:  2H"  dkm.:  oonlatoad  to  btook  laatoar  aaa«  •M'xS'xl":  and, 
a  atoto  (oonmamaraava  MbtoQ.  alaritog  aivar  eovaaad  «i«4  M.  galA 

caaa:  made  to  Maakto  by  "Artoak"  atoto  to  tM'KlM'xttk";  «aaa  to 
4H"x  3H~x3K".  Rao«  Oct  29. 1981.  Eat 
Photogmpba.  atoum  ol  ootor.  (38),  ol  PMaktard 
Pomo,  al  it.  on  oeca^w  ol  Wp  to  Maiico.  tatotoy  ta*!: 
black  laatoar  atoum.  goid«tompad  on  oovar.   MM-KVxr* 
Raod:  Mov.  5.  1881.  Est  vatae:  UnaUa  to  detomitoa.  Oi^t:  Archnoa  over 


ttoV.  Ami.  w/diiOMi.a  adajng.  dapMbtg  too  aato  ol 
Ztoasnar  and  iintoniJ  to  fipwdrii  To  Mr.  Rmn 

til  tto  Unitod  Stotoa  ol  HaiMaa.  Mti  Oraatova  of      ^  

Madarot,  Qovamor  ol  too  Sttia  dl  Ootoiula":  IIH"  dtan.  Rao*  l4ov.  27. 
1881.  Eat  valua:  $275.  OMp:  AnMvaa. 


Oo 


Oo 
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Report  of  TANSieLE  Qrre— Continued 

M  QHi  n«i#wd  Ftam  Forrign  OtUtli  0»«  UrAiKM  D(«m  Jn  to  Vmu^  Dm.  t1. 19S2 


OFTi 


OK.M. 


Ninw  md  Mto  ol  iMlpisfM 


Do- 


Oo- 


Oo- 
Do.. 


Do- 


Oo. 
0». 


Oe. 


Oo.. 


Oe. 


Co.. 
Oe„ 


00. 


Oo- 


I  wikio  Ml  OMWit  tf^MMMon  w  locoOon 


LMOwr  ooMrad  boOto:  MMi«d  "1000  Cuarvo"  on  both  Mm,  mlmtmmm 
iMttMf'COWid  ttflTT^.  oonWnod  In  woodwi  chtsi  mfntttti  creat  vid 
plwiM  wigronod  TrMMaNo  do  too  Ealado*  UnWo*  da  AnMrica.  8r. 
Ronild  RMgw)";  boMa  k  BM"  Mgh;  boa  la  Mr*rM~  (MM  w/boirtof^. 
ftoed:  Oct  20.  1001.  Eat  wHuk  OSS.  Oap:  *nt»tm  pMa  only). 

^a  ■    ■    I  ■  ^  ■       *-    -  **  -  ■      *  -     J        ^  a  a^^  ■      Mh^ *      j^      K^^^^^^K      ^Mh^      ^      ^Ad^^^^^^K 

UgVMW   DOX,    WSr    PMIBO,    DSVWIQ    WW    ■■■i    OT    HMHOO    VlO   •    IVOVn^V 

MgnMura  o*  r^MMMn  Lopn  ronHO  on  rangsa  ri  w/ooK)rao  9Mv  twc 

crafWd  m  Mmloo:  7H  ")i4Vi")ii  ^ ".  RM«t  Ool  20.  isei.  Eat  vriu*:  t426. 

DUp:  VtfUw— . 
VbMi  0>M  pOfMWn.  (new).  (taptcMng  m  ovcnfl  Moral  dsd^  w/Mpsral> 

U  tecrino  '^  Royfll  OuloA  Ion  omtilHN  on  lope  20"  ^^t^  Roocfc  Apr.  C 

1M1.  EoL  Mlu*:  tTQO.  Olipc  AraNww. 
BOOKK  *.  ^^wppviM  ,  MR  010  woBon  uf  nKTOV  £.  unnnon,  pnoii^ 

raphy  by  Lfrvy  SoofM  wMh  Joflray  Am^  pralooo  by  Fortfnand  E.  Mwooo; 

doMMMR^  tf^MIng  an  ouMno  of  ttM  PNIpplnM  In  qoU  on  Wuo  oovor 

onaoMO  n  tnuraooKVOO  Owwoowoo  ■aKM  wnwo    r^i^iiivMs    w% 

whNK  «id  "TTw  Mvooo  Ymt  MNmtmnmim  XJrOm  %m  Nmt  Soota^. 

acttad  by  lavia  Mvamio.  iaona  MaramsQ.  Raod  Oct  31.  1961.  Eat 

vakio:  1117.  Olip:  laaMancia    oWoM  tfaplqr. 
Qgara^  aach  baartng  tfw  aaal  of  ttw  Pvaahlani  of  ttta  PM^pplnaa;  oomalnad 

In  a  woodan  hunUof  w/Mvy  moM  apound  aldaa  and  tfta  aaai  of  ttia 

PMlpplnaa  on  Idc  Hil^'*  M  cftaai  vid  2  aUbig  bay  aadona)  humidor  la 

1S"i(»")i6".  R«3d:  Oct  31.  1M1.  Eat  valuft  «2Sa  Dlip:  ArcNvaa  (hun#- 

dof  only). 
ToHacMh,  Inan,  balgo,  w/tiond  and  wiiWiia  aw*iB<daiad  opan  •oral 

dailoni  wid  ooolapad  bontar,  lOCrxM";  onA  IS  iiilililim  nwHno. 

noed:  Jun.  •,  1001.  Eat  ««lua:  $SOa  Okp:  »nt*»m. 
Phetograptt  eolor.  ol  Mmo  MnWar  Kuon  Voa  Loa,  haqrtbad,  "To  tio 
AaManI  ol  »•  UMad  SMaa  ol  Amarioa. 
':  fei  aiartno  atvai  tmm,  tw*\r. 


Rood:  Sapt  20,  1001.  Eat  «aluac  liaOi  Olipc  AioNiaa. 
PWot.  7.06  ea»ar  Praarin,  anal,  aiada  ol  akiar  Mm 
■aal  wd  ttia  Spanlih  aaal  ki  gold  on  Mack  ananiai  and  "RonoH 
on  tia  banak  aneaaad  In  a  Uaek  laaOwr  boa  w/angiatad 
plaqua  on  lop.  ftood:  OoL  V,  1W1.  EoL  vohw:  laoa  Olap:  loaWanco- 


Elaphani  maka,  (2),  mounlad  on  aland  «r/pagoda  oMma  and  gong  aOsfe; 


aMachad.  16"«ig"ag":  dhplayad  In  M^ad  praaanMlon  ^mr. 
Mt4"ii1»"x9H-'.  Rood:  Oet  29.  1861.  Eat  Mluac  ttSa  CXvi  H%»*tm. 
naniia  tfMr  omI  ri^ao.  'tiifcuiii"  a  feaOa  ikw*  lolal.  '".i  *  ■  ■  ki  L^bi 
Ofound  adga  (EngMt  banalaOon:  "Tha  Volco  ol  Ho  Tirtodovo  lo  Hoort 
Ol  uv  Lond^,  boio  dio  Book  ol  Paokno);  nounlod  In  MQ^ifroolOfOd  wood 
irama  baaitng  tw  Papal  enal  I  ia  M..  gout  aouMod  by  Ulo  ■ooiiiS. 
OM"  aq^  oonlalnad  In  a  aMM  aiada  boa  dao  baartng  Oia  Pw^  oraal  m 
It  kt  goW  on  Mi  boa  lo^gyaq.  Rood:  May  13.  igtl.  EaL  wakio: 

PtwWyipli.  MW.  of  Waiklow  Habft  tam^tkm,  tmafi  in  FranaK  undir 
glooa  In  ooln  ilkfof  bono  booiing  oMoW  oool  ol  lope  Y 1  %'*HgM'*.  Roodi 
Oac.  10  1081.  Eal  vafeia:  tisa  Olipc  AnMvaa. 

Chaai,  oo»arad  In  rimUMad  laaViar  •/gold  oMmpad  dnlgn;  owMkw  6 
mniw  wwmMm  TwipaD  lo  wn  iran^  ■§  w/goRnonaa  ivmib  puaai  opwan 
ara  Mad  w/daiaa  on  vtna  and  m*  iaaoibwa  ol  awaaioaiiaa  and  oandy. 
tftaal  la  2lH'*Kl4'^lSVi".  (chaal  damagad  In  banaR.  hay  oonWnod 
maMal.  Raod:  Oaa  SS.  1M1.  Eat  valua:  unaMa  to  daiaiiwbia.  OUp: 


Map,  oflQlnal  iMh  oamury.  oofOTr  andbad  **A  Map  of  North 
curopaan  oaiaanNnv  ana  wnanvar  cna  ■  namanoBM  n  via  waai 


carlouoha^  and  dapMbiQ  CaMonila  aa  an  Mand;  liban  from  "Tha  HMovy 
of  Engtand".  ¥0L  3,  by  Paul  Aapbi  -ntoyrm.  London.  1744;  by  oartogr». 
pfw  Rmf  Hmooia  bw:  map  ir  by  ir:  ovom  2r  by  MW:  Rtohard 
WWani  8aaia£  mattad  undac  0aaa  In  gMad  wood  batna  w/ppaaanMion 
plaqua  aHachad  to  lovarao:  (rtng  hangara).  Rao*  Fab.  27,  1881.  EoL 
vakNc  8300.  Olap:  rwldanoa  oWclal  dkplay. 
Photograph:  odor,  ol  Prbno  bbntotof  Maigarai  Thptolw,  InaoAodk  (**Thaali 
You  tar  0  WondorM  VWT):  undor  glaaa  In  atartng  Mvar  ftamo.  «/aaaal 
backing:  10">ir-.  Rao*  Mw.   12.  1981.  EaL  vakia:  8200.  Dl^>:  rail- 


3:  "Sknon  OfMum'.  puMihad  by  TiaoRuaia.  tpwM  tanl  *id 
containing  numaraua  ookv  plaiaa;  laoOiar^ound  wr/braia  ptogua  daploing 
anyavaa  porwan  ouai  arw  woanwa  Mgnpaav  oi  oanon  ■OMor  on  woni 
oovar;  Inaonbad  by  Lula  Hafvafa  Camplna;  oonliAiad  In  wood  ilpoaaa^ 
20"xiBH"i<9".  and  a  ««»«okinia  aat.  "SalaaMd  WiMnga  ol  Bc0ttr.  by 
Lacuna  and  Hank:  (vol.  ona.  1810-IS22:  »oL  two.  1*19-1830).  Rood: 
Nov.  18,  1981.  EaL  M*i«  81,800.  Olap:  raaldanco— afltoW  *play. 
Mnarala.  (12),  "EflohwMton  du  Shdba";  bombas  nHAHMIa,  tfwyaoooBa; 
worina;  nprlla,  malaohlla:  malaohlla:  Mlafoaat  ohatoopi^tta;  ihalkJ0MM( 


MOO  da  ootiM  aid.  moMdaMK  kidudad  la  a  dHdav  ^aa  ol 
bama  and  giMa  panato  w/gloM  ahakraa;  oaaa  la  0WYI7«--a4H-:  aaoh 
mmaral  la  ipprat  4H-  to  r  dtom.  Raodr  Oao.  4,  1881.  EaL  vakMc 
11.700.  Olap:  ANNvaai 

Carpal  wool  w/wNW  Mnga,  dipli»n  porOall  ol  Quaan  Nataraa  on  bkia 
background  w/tonl  borOv;  tina4<*-.  Raedc  Oaa'  H,  1861.  EaL  voluo: 
•800.  Dlip:  (MA  awplM  kanod  o*ar  to  Oomiwwwl 


ManMy  of  loralQn  donof  and  QovanvMnl 


Lopai  Portbo*  Joaa,  naaldani  ot  bia  jJMlad 


Van  AqC  Andraaa  A.  M^  Mnta  MbiMar  of  tfta 


MMDOi.  rawlii^id  C^  PvaaWanlof  tia  Oaputilc 


Eanaa^  Antonio  <toa  Santoa  Ramaffio,  Qanarat 
Pvanriar  of  tfv  Rapubbc  of  Por^igal,  PMuqA 


Laa.  Kuan  Yaw,  Prtma  MbMar. 


Juan  Cartoa  I  and  SopNa.  Kbio  and  Quaan  of 


Minn  v^M  i^  raa  noviaaa^  mpa^  ina  voBoanM 


YaHa,  HaWb  Ban, 


ol  TunMa,  Tunl- 


BourgUba,  Habkt  FNaktoni  ol  tw  RapiMo  of 
TwMa,  Tunlalo. 


rfwnm  wmwutmt  ixiiao  Nnpnoni,  Efignrei. 


Hanara  Campkia,  Lt^  MHJinl  ol  8ia  Rapub- 
IG  ol  Varatuala,  vanoMato. 


Da 

Da 
Oa 

OOl 

Da 
Da 

Da 

Oa 
Da 

Da 
Da 

Oa 


00. 


Oo. 


Oo. 


Oe- 
Oo. 


Oo.. 


Do. 


Janw«B*ar.. 


Oo. 


Da 


Da 


Oa 


Oo. 

Do. 

Oo- 


Oo. 


Do. 


00. 


Do. 


QM,dato««l 


Ti^in  O  Qod  ol  Wind", 

>  MM  Bwaat  Japan:  <«- a«; 
oomafewd  m  valval-ooMrad  box.  Reat  Oac.  29,  ««1.  £«.  aakMc  BUSl 
Diap:  <aSA  turpkM,  tomad  over  to  GovemmenL 
Elchmg  of  horaaa  on  OveaMad  piece  ol  beveled  gMa,  anaMd  imtnm 
baae^  engraved  "Qrabadoa  Tomadoe  de  Dtwica  Ort^Mtn  *l  Saner  Ue. 
Joee  Lopez  Portto'  (Works  Takan  From  OrigMal  Orwrtng  ol  Joaa  Lopez 
PcHMol  on  one  side  and  lacakaila  aigaMaak  nana  and  M»  «l  AaMaM 
PorlMo  on  oOwr  SKte;  ovarA  f3V,~xU~»«~.  Raed:  Oee.  O.  lOBt.  EaL 
vakie:  Unable  to  delennne.  Olep:  G6A  surpka,  kMod  aaar  to 


an  aaaiid  raelherolpean 
doagn  on  MIee  aid  ramoveUe  kd  aMa^ger  dMign  ol  Moraan 
dOMn  cantor  ol  U;  conlaina  a  lamovifito  Iray  w/«ek<e(  cowered  secOon: 
aaarA  l4-««Mk"i««k-.  uiidikirt  to  a  Ma*  vekit  oanared  sheal  •/  i 
hkiged  Id;  ISVxirkBH".  Read: Oaa.  2t  1981.  Eat  vakw  (ISO.  Dap: 
OSAaatotogtomadaiartoaiiiiiat 
Cult  links  and  lie  tac  set.  both  14  kt  gsM  and  sal  w/aroaM  stones.  Heo* 
Dec.  30.  1861.  Est  vakie:  $200.  Olap:  (jSA  aurpka,  tomed  over  to 


Watorcotor  and  acrytcT  on  paper  ol  a 
toregroundt  under  glaae  ki  ehadoaibon  slyto  arood  kame  w/bamboo 
deeign;  SOrnWWlV.  Raod:  Oaa  M.  1881.  EaL  arius  «tsa  Oiv: 
(aSAeurpka,  ktied  over  to  Government 

VMS.  Ctolesone,  (new),  deptotkig  Moral  deeign  an  da>lc*toa  backround: 
Mack  aland  kickided;  made  ki  Takman;  ir  higk:  aeidalned  to  a  bmna8r 
covered  preeantsBon  box  w/plaqua  Mtorad.  "To  Hcnorabto  IVchard  V. 
oasn,  Osaimwl  to  toe  Prldit  al tojB.  WabBiiH  >aoud»  Altoka,  Prwem 
ad  by  Adn*«  «id  Nka.  3aang  Oaant4Mv  AagML  «86(~:  Boa  to 
15V«'xBW"x7V%'-.  Reed:  Dec  22.  1961.  Est  stoaac  ««0l  Oap:  QSA 
aurpkjs,  tisned  over  to  Goverrwnont 

Tea  set  silver  (AG99).  w/inlaid.  enameled  Noral  and  bkd  deeign;  uuiiilsan) 
ol  leapot  (8Si~x6-'K4"):  octagonal  covered  lea  caddy  (6"x2~>:  two  doubto- 


(i9W"xl2««-):  LCiiditoad  to  a 
brocade  covered  cheat,  2rxl4Vt"x7K-.  Reed:  Dec  22. 1861.  EaL 
ti.4S0.  Olip:OBAawpkjB,«anad0Mrto 
Oisn.  designed  as  cuded  leal,  elver  w/tolaid  atone 
Mexico;  13  xey<"xlV.".  Reed:  June  8.  1961.  Est  vatoa:  $4S0. 


Vaae.  procelan,  (new),  floral  design  to  bkie.  red  and  fdU  oatora  on  koM 
over  wMto  background,  atonulactorad  by  "V^ukagawa"  (piavaiwrs  to  dw 
tovalal  J^mmm  Ftonlik  tO"  to^  ftooA  -M^  10,  t06l.  EaL  vakiK 
$395.  DIsp:  Presidential  stafl— official  da«riay 

dgaretto  box,  sterling  silver,  wood  lines,  engraved  w/lacaknie  signature  ol 
Mtop  Huaaeto  and  «ie  rayal  Jetdamen  cMet  on  btoged  Idt  oralled  bir 
"Oeyhto"  to  Oemtanr,  7M"xSW"x1«";  anctosed  to  a  Mtod,  suede- 
oovered  box:  10'x7H"x2M".  Reed:  kkis.  M,  1864.  EaL  vtoua:  $2Sa 
Disp.  Presidefitiai  staff— official  doptay. 

Etching  ol  horoses  on  kiiie  aded  piece  al  baaaled  gtoas,  aawiaad  to  bma 
laase,  engraved  "Qrabadu  Tornados  de  Dtwios  Orgtosles  del  Senor  tic. 
Joee  Lopez  PorHto"  (Works  Takan  From  Onginal  Otaatoti  ol  Jaae  Lopez 
PorMtot  on  orte  sMe  and  a  lacsknle  aignakire.  neme  and  Me  of 
IVaaldani  Lapez  Porkbo  an  dta  od>ar  side:  everal.  «SM~xl4"x4".  Reed: 
June  19.  1981.  Est  vatoe:  unabto  to  determtoe.  Olap:  Pieaiiluiiltol  atoO— 


Portfolo.  Mather  and  snakeskto.  UM-xOto"  (otoaed).  crsflad 
Reed  Oct  29.  1961   Est  vatoe:  $100.  Olap:  GSA  awpkia,  tuned  over  to 
Government 

Chanvagna.  12  boMaa  ol  "Ciwee  Ooai  Periipnn",  vtotaga  1B73;  and  12 
bottles  ol  Scotoh  "Chivas  RegaT'.  Reed:  Dec.  29,  1961.  Est  vakw: 
$848.98.  Oiip:  adtor  Slato  Oapt  for  oMcial  toncttona. 

Briefcase,  leather,  brown  w/lirass  Ittlngt  arvJ  a  4-a^iael  combination  look; 
by  "Amier  d  Swtaertand,  ieK"x11%"xr  Reed:  Jidy  20.  1961.  Est 
vaki&  S37S.  Okto:  AmlUnkal  atall— otocial  diaplaa. 

QccK.  csTiage,  keywourvt  in  oval  brass  case  w/beveled  glass  panels  and 
htoged  door  engraved  w/tacaimile  sigruture  of  Husseto  I  and  bearing  a 
royal  oown  aoM  an  top:  bf  "Maahaw  Nomnan"  ol  giirtattoHL  (aaparato 
key  itK:kided);  2%";  enetoeed  to  a  vmyl  case  dasig.ned  aa  a  txxik.  lettered 
"Maahaw  Norman"  on  aptoa:  oaaa  to  SH"x4%-x3~.  Reed:  Dec.  24, 
1961.  Est  vakie:  8S20.  Olap:  GSA  surpka,  bsnad  over  to  Government 

PItoher,  MaMni,  ^iirplatod  tolbkd  daaian  bandto  ol  bmaa  and  alvar  MtoW 
w/stoneworK  skrrer  tockjded:  crafted  in  Menoo;  11 W  hi^  x  2%~  to 
diam.  Reed:  Dec.  24,  1981.  Est  vakie:  $200.  Oisp:  OBA  iiaptoa,  tomed 
over  to  Goverrwnent 

Porttoka  toathar  and  makeaMn:  12H'-x»H"  (doaad;  oaNad  to  Mtiita. 
Reed:  Oct  29.  1961.  Est  vakM;  $100.  Oiap:  PrestoenW 


Briefcase,  toathar,  brown  wkh  brass  flttlnga  and  a  4'a4toal  oontotoalton  look 
ay  "AmtoT  ««  Saltoartand.  ttM-xllVk-Kt".  Rao*  Aag.  d  1861.  EaL 
vtoua  $375.  Otop  PfastoanUil  ilall    ofia 

Vaaa  gland  poroalato.  btoa  grape  daalgn  on 
background:  (new  ptoce);  ir  Ngh.  Reed:  Oac.  2*.  1961.  EaL  vakw: 
812Sl  Olipc  QSA  auplua.  tomad  over  to  QevainniaaL 

Qgarscto  boa,  iiaiing  aivar,  wood  liiarl.  arnjiiNail  wAtacaknls  signature  ol 
Mig  Maaaato  and  aia  tayto  JardMtM  cam  on  kbtgad  aik  oMMad  by 
"Dayhto"  to  Qarmany;  7M"x5%"x1»".>  Raot  Dea  24,  1961.  EaL 


raf  fiaanoa^ 


af  dto  IMItBd 


OkangCato.  CMal  al  •»  Generto  Staff 
aiNMtooto 


Lopea  PuiWa,  4oaa,  Pitjiluia  ol  toe  Miikua 


Suzidti.  Zenko.  Ptkne  Mtooter  of  Japan.  Japan  .„ . 


Husseto  I.  King.  Jortlan.. 


Lopez  Rortaa  Joee.  Piniiliid  ol  Me  UnMrt 


..  jto « 


p.  d  toe  Siato  of 
Trudeau.  Pierre  EBoO. 


PrtowMtotoler 


eand 

dCtoiada. 


Husseto    t.    lOng   d    toe    ikuhntoo    Ktogdom. 


Husaeto  t  Ktog  d  toe 


Oa 

Oa 

Oa. 
Oa 

Oo 

Oa 

Do. 
Oo 

Or 
Oo 

Oo 
Oo 
Oa 

Oo 

Oo. 

Oa 
Oo. 

Oa 
Oa 
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Al  QMb  Rvociwd 


Report  of  Tanoible  Gifts— Oonttnuad 

Fram  Foralgn  OMtMi  Omt  MMiwn  DolM,  Jwil  JO  ttiough  Oaa  91.  ISU 


Oil.dMao>i 


I  viluv  ffid  owraM  tfMpOiMon  or  loooNon 


Idsnttly  of  teralQn  donor  ond  Qowomniofil 


l>««»*»<0 


Goorgo  KoytnonhH.. 
Ed«»tnl 

Oo.. 

Do.. 


Oe.. 


0>.. 


EtcNng  o«  rtorMt  on  t»«  ildod  ptoco  at  bimlij  gino,  mowiMd  on  broM 
boM,  ongravad  "Grabodo*  Tomadoa  do  Otutoo  OrlglnotM  d«  Sonar  Uc. 
JoMLopoz  PorMo"  (WorlnTifcon  From  Ortglnol  DriwHg  by  JoM  Lopa 
PWMo)  on  ono  wds  and  ItctMtt  iiQnMvs,  nsmo  tni  MIo  of  PrioldonI 
ta«to  on  rwarw  Md«  o««r  M  t3M"x14"x4".  RaoA  Juno  18.  1981. 
Eat  vakjo:  vakjo  undorMnninod.  Olip:  OSA  Miilui,  kanod  ovar  10 
Oovommonl 

PortfoHo,  laattw  and  anakaakin;  12H"x8M"  (ctoaad):  InckJdad  k  a  bat- 
paM  pan  baaring  noma  and  lacainiaa  Mgnalura  Ot  Praatdam  lopar 
PorWo.  Racd:  Oct  28.  1881.  Eat  vakia:  $100.  Ov:  OSA  auplua,  Iwnad 
ow  Id  QowrwiMnt. 

Ownpagne,  12  boWaa  o«  "Cuvaa  Dom  Padgnon".  vMaga  1873;  wid  12 
botttea  "Owvaa  Ragar'  acolcti.  R«3d:  Oae.  29.  1881.  Eat  valua:  •848.8& 
Otap:  raiumad  to  aandar.  ovar  mir*nal  valua. 

ChMonna  vaao:  8V«"  Mgh.  Ftaod:  Sapl  30,  1881.  Eat  «alu«  taeo.  Otap; 
rraaiaanDai  awi— omcMi  OHiNay. 

Ooi,  Japanaaa,  in  caramanlal  atyla  oaaluma.  on  alarKt  30"  laN;  tndudad  la 
a  wood-lramad  glaaa  caaa  (brokan  doian)  lor  aaplaiflng  tia  dol.  Rood 
Mar.  11,  1961   EM.  valua:  (2S0.  Dap:  ArcWvaa. 

Vaaa.  poroaWn.  ooCialt  bfeia.  gingar  |ar  tfiapa  m/wpim  ol  «MM  dogtvood 
modi;  approK  17'  ML  Raod:  Jina  25.  1881.  Eat  vakia:  S39S  Oap: 
i^aaioanaai  awv— omcMi  OHpiay. 

QgaroNa  boK,  alarlng  aMMr.  wood  Inad,  angravad  m/t»atn*t  aignaliva  ol 
King  Huaaain  and  tia  Royal  Jordanian  craal  on  Nngad  Id:  craflad  by 
"OayMa"  ki  Qannany:  7M">6H"iilVk":  anoloaad  to  a  auada  boB: 
10"x7Vk"ii2M".  Raoft  Nov.  18.  1881.  Eat  wakia:  tasa  Oap:  Prawdaniil 
alall— oMcW  dhplay. 

Plaquo:  glaaa.  anamalad.  da|jk.lliiu  a  groan  maka  ovar  a  aavar  diac,  (tia 
maka  daaign  ia  from  Aziac  laganda  oonoammg  8ia  lourxfng  ol  Maiaoo 
CHy  and  la  laatoad  on  lia  Martaan  Ba#  ONHkad  ki  ufipar  rt^  hand 
aotnar  mou-aad  an  a  wood  baaa  haiidliaRaJ  Maidao;  plKiua  12^18". 
Raa*  July  24.  1881.  iat  vakM:  8489.  Ohp: 


Lopu  PorWo,  JtMtt,   PWflktonl  of  tw  Unltod 


by  Andf*  pmsv^ 
24,  1(81  iat. 
Iiawpatna.  12 
boMaa  of  aooWt, 
8848.88.  uap:  adiar 


AraNMelwa".  voia.  1  and  2. 


$488.  Ohr 
of  "Cuvoa 


Parignon".  vMaga  187S;  and  12 
Daa.  $9.  1891.  Eal. 


Al-Aman.  AixMkadar  Brak.  AnOaaaador  E.  and 
P..  Qatar. 

(Unknown)  MkucfH,  Oapuly  MbMar  of  Foraign 

AHaka.  Japarv 
WatMiaba,  MkMo.  kkraatar  ol  Fkwnoa  of  Japan, 


Sioukl,  Zanko,  Mma  MkiMar  ol  Japan.  Japan 
^kjaaaki  t  King  of  Jordan,  Jordvi ...... a^» — 

Lopei-PorWo,    Joaa,    PraaUant   of   8w   IMIad 


fA  iXimiir  E.  and  P..  af  Ma- 
Un..  MaraaaaL 

r.  Ambaaaadar  E.  and  P,  af 


Do. 

Oa 

Da 

Do 
Do. 

0» 

Oa 

Oa. 

Da. 
Da. 


0M88  81  «t8  Waa 


Vka  Praaidant  Buah 

Mra.  Bartiwa  Buah _ 

Vloa  PraiMani  Buah  _ 

Mrs.  Barbara  Buah 

Vie*  Praaldani  Buatt ._ 

Do „., 

Mrs.  B«ll««  Buatt 

Oo 

Vica  IVaaMant  Buah 

Mra.  Barbara  Buah 

Vloa  Praaktam  Buah 

Mra.  Barbara  Buah - 

Vloa  PraakJani  Burti .~ ..,...« 

Do 

Do 

Do ~ 

Oe 

Mra.  D1i»a  Buati „„ „.. 

Vloa  Pvaaldant  Buati ..«««........ 

Do 

Mrt,  Bartwa  Buati 

Vloa  Praaldaaf  and  Mr%  Buah 


Aiganana  SIvar  Fdli  RaSc  Raoit  Oct  14.  1891.  Eat  valuac  9225.00.  On 
dhptay  ki  VP  OECB  Otioa. 

EmaraM  nacklaca  wWi  gokf  pandanta.  Raod:  Nov.  11.  1801.  Eat  vakw: 

$400  00  OKI  Sata  285  OEOa. 
Badotin  Tarn  R«xt  Novannbar  1981.  Eat  vakia:  $600.00.  VP  Storage: 

0EOBS36. 
Skvar  broach.  Flowar  tfwpad  w«i  nkw  paartL  Rood:  Nov.  B.  1801.  Eat 

vakja:  $21000.  QMI  Sala:  288  OEOB. 
Enamal  "Clolaonna"  plata  llowar  daaign.  Raod:  Nov.  6.  1881.  Eat  vakie: 

$360.00.  Q«  Sola:  205  OEOB. 
Wood  carvad  banch  and  bowl  wMh  dark  and  iff*  brown  a8^aa  daaign. 

Raod:  Oac  1,  1881  Eat  vakja  $18000.  Al  Vloa  PraaMant  Raaldaniii. 
QoW  nacklaoa  ki  woodan  ban.  Raod  Dae  1.  1881.  Eat  vakj*  $200.00.  GW 

Sata:  265  OEOB. 
Nacklaoa  and  aarrkiga.  Ivory  wNh  goW  8woad.  Rood:  Dae.  1.  1981.  Eat 

vakw  $200  00  Gilt  Sala:  206  OEOB. 
Pornalaki  Vaaa  Floral  dalay  daaign.  Raod:  March  1881.  Eat  vakia:  $400.00. 

vwM  rTwovni  nsMosnov. 
Paan  Raod:  Juna  22.  1981.  Eat  MdUK  $1,800.00.  QM  Sale:  206  OEOB. 


Saiio  Watch.  Raod:  Juna  22,  1881.  Eat  vakia:  $2754)0.  Gift  Sala:  206 
OEOB. 

QoW  bracalat  Raod:  Dec.  1.  1881.  Eat  vekie:  $1,ia0i».  GM  Sale:  286 

OEOB. 
QoW  oulf-lnka,  Racd  Dec  1.  1981.  Eat  vakia:  $175.00.  GM  Safe.  266 

OEOB 
Cryatal  pMa  w«h  carving  of  horaaa  on  atMr  baa*.  Raod  Oct  14.  1881 

Eat  vakia:  $260.00.  Viae  PraaWanl  niHdanai. 
Bronia  aculplure  ol  Meidcen  on  horaateck  on  a  martta  baaa.  Raod  Oct 

14,  1981.  Eat  vakie:  $260.00. 
Akimkum  pMa  wWi  atyVied  eagle  heeds  on  Waok  wood  baaa.  Racd  Oat 

14,  1981  Eat  vakie:  $126.00.  At  Vloe  PieaklanI  nsaklsniaa. 
SIvar  dgarslta  caaa  with  aaHukiuhH  rigna  and  stone  kiiay.  Raod  Oot  14. 

1081.  Est  vakia:  $2S0.0a  Viae  Piaaklar*  Rssldiniji. 
9»rar  omamani  with  lour  quart!  stonea.  Read  Oot  18.  1881.  Eat  vakiK 

$126.00.  Gift  Sale  266  OEOa 
PekMed  Wood  Racd  Oct  18.  1881.  Eat  vafue:  $136.0a  Viae  Praiktanl 

RaaWanoa. 
An  Pikus.  10  ki  number.  Rood  Oct  18.  1881.  Eat  vakie:  $l2aoo.  Vkie 


Rood  J^r  1981.  Eat  vakie: 
$21Z60.  VP  atofaga:  288  OEOa 
8ke*iel  Chrlaknaa  Mei  Rood  Jenuwy  1880.  Eat  vekie:  $180.00   VP 
Storage:  288  0EO8. 


Oeoar  H.  CaaaBon.  MkHaiar  of  Foreign 


Mra.  EamaraldB  da  Dagar  CheiM.  WNa  of  Praa^ 

dara  ol  Senate.  Colorntoia. 
Kkig 


J.W.  tie  Grail  Jotweon.  Vice  Presldenl.  Ottana.. 


Mrs.  Uy  da  GrafI  Johnaon,  WHe  of  Vkie  Praai- 
dant Qhane. 
.....ulo...- 


Vu  Kak-aun^  Dbector.  Nedonri  8eeur% 

nkig.  Korea, 
hko  Kasaga.  Kagahia*  Tohyanie.  Japan 


kiko  Kaaaga.  KagMtta  Tohywia.  Japwi- 

Mrs.  Hte  Umann.  WHe  of  Preaklent  Ghana.. 
KMa  Umann.  Prsaklam  Ghana 


Nelaon  Mareheian.  PraMdanl,  ChaMbar  of  Dap- 

ukae,Brail. 
.do 


Da 

Oa 

Oa 

Oa 

Do. 

Da 

Oo. 

Oa 

To  avow  arty  peroakrad  da- 
courteex    laaioig   tirough 


Da 
Da 
Da 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Da 
Da 
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R8>0fiT  OF  TANGieLE  QKn«— Continued 

M  GMa  Racakiad  From  Fdrsign  ORkMs  Ovar  Mnknum  Oa8ars.  Jan.  20  tvough  Dee.  31, 1962 


Vice 


Do.. 


ktr&  Bsitiera  Bush.. 
Do 


Do. 


Vloe  Piasideiil  Bush« 
Oo 


Do. 


Do.. 


Do.. 


Do.. 


Mra.  Dsrtm  BuMIm 


vw  riuwuuni  tiiNn .. 
kks.  Barbaia  Buih„ 


GK.I 


>  of  aoe»ptano»  nkwsliil  vakia  and  awrant  asposWon  or  locsfkin 


Hwdcrallsd  elephant  Read  Aprl.  1981.  Eat  Vaki»-<16SM.  Vice  Praai- 

dsnl  Rasidsnce. 
3  cons.  goW  snd  skver  Racd  Oct  IS,  1961.  Eat  vakia:  $880A>.  VP  Waal 

Wing  Ofkoa. 
GoM  chaki  necUeoe.  Reod  Oct  15,  1981.  Eat  vskia:  (1  J00.00.  Gill  Safe: 

26SOEOe. 
GoW  necklace.  Racd:  Dec.  1.  1981.  Eat  vikie:  $200.00.  Vice  Presidant 

ReaWance. 
Silver  cokis  (3).  Reod  Nov.  10,  1961   Eat  vMuac  $3aOX».  VP  Waat  Wing 

OHico. 

SIvar  plate  Reed  Aug.  8,  10B1.  Est  vakia:  $225.00.  VP  OEOB  OHna 

CotonHiian  aUkact  Reed  Oct  19,  1961    Est  vriua:  $100X>0.  VP  OEOB 


Oflice 
Siver  Irame  with  photo  of  Prime  Minisler.  Reed  Juna  8.  1981.  Est  v^ue: 

S150.00.  VP  OEOe  Ofkoa. 
Man8e  ctock  by  Sako  made  ol  brass  and  quarb.  Raod  May  7.  1981   Est 

vakia:  $150.00.  VP  OEOB  Onna 
Sterkng  silver  coins  (3).  Racd  Oct  13.  1961  Est  vakie:  $100.00.  VP  West 

Wng  Oflice 
GoM  coins  (3).  Reod  Oct  13.  1961.  Est  vskie.  $800.00  VP  West  Wing 

Olkca. 
Wsmor  pendant  with  quartz  stone    Racd  Nov.   It,   198t.  Est  vakie: 

$200.00  Gift  Sale  265  OEOB 
Calabage.  smaa  gourd  type  receptada,  km  grade  skver  with  goM  appliqua. 

Reed:  March  1981   Est  vakie:  $450.00.  VP  OEOB  OMce. 
Facsmke  aHigatar  purse.  Racd  Apr.  20,  1981.  Est  vakie  $135.00.  VP 

Storage:  269  OEOB. 


Idaraky  of  foreign  ikwior  and  gowsmmsnl 


K.  R.  Nar^isn.  ki($a  - 


Gl  ds  Montss  da  Oca.  IMstsr  of  kHainr  Rela- 

tons.  Colombia. 
— do 


Okimlo  Nana  Opito  Wara  I.  Ghana 

Ralaal  Game  Oi^ana  Garanta  GanarA  Coloai- 

bia. 
Anwar  al  Sadat,  Preaklent  Egypt- 


Cartos  Lamos  Sknmonds.  tlinislii  of  Enlenor 

Ralalnns.  CokinMa. 
n«ne  Minister  SuaM.  Japan 


.J*).. 


Manual  Tavaras.  Secretary  of  Stale,  Oonmcsn 

Repubkc 
Jufco  Cessr  Turb^r  Ayala.  PraaWant  Cokimbla.-. 

Mrs.  Nydw  Turbay  Aysla.  WMe  of  PraaWant 

Cotombia. 
Roberto  Eduardo  VklW,  Aigenkna 


Mrs.  Nelda  Gorgio  da  VMa.  Argenlk*- 


Oa. 
Oa 
Oa 

DDL 

Da 

Oa 
Oa 

Oa 

DDL 

Da 
Oa 
Oa 
Da 
Oa 


lU. 


H    Baker,  Jr,   U.S. 
SanaWr. 


Samuel  Niam,  US.  Senator.. 


JanH.  KslcM.  LsgWakve  As- 
sistant to  US  Senator  E. 

M. 


Staring  Silver  Boi  5"xTA".  Reed  Dec.  2.  1961.  Est  vskie:  ki  ancass  ol 
$140.  Requested  and  racened  approval  by  Sated  CommMee  on  Ethics 
on  1  /5/82  for  olficial  use  ol  item  during  tenure  ki  Senate 

Steiling  Silver  Bo«  2V.  x4V«  x5  Reod:  Jan.  26,  1961  Est.  v^ua:  (400- 
(480  Requested  and  received  approval  by  Sated  Committeo  on  Ethics 
on  5/1/81  kv  oHidal  uae  ol  kern  during  tenure  ki  Sanato. 

GoM  Crown.  Reod  Nov.  18.  1961.  Est  vakie:  ki  susss  of  $140.  Obied 
bekig  heM  by  Convnisskin  on  Art  snd  Antqukkia,  awwkng  decMion  on 
dnposHion 


King  Husaein.  JonittL.. 


Admkal   Sudoma  kWonosan  Ch«l  ol  Stan, 


Voo  Hak  Seong,  Okector,  Agency  tar  NakorMi 
Security  PIsnriing,  Rspubkc  of  Korea 


Oa 
Da 


REPOfrr  OF  TfMVEL  OR  Expenses  of  Travel 


Merit   HalMd.   US.   Senator 

and  Mrs.  HatHeM. 
Pails  Hawkms,  U.S.  Senator 

and  Mr.  Hawkiia. 
WWam  S.  Usbangood  Ssr- 

gaani  at  Anna  and  Ml*.  Lie- 


Brief  daecrfpMon  of  kavel  or  havel  anpansas  oocunkig  ankrely  oulsMs 
UratadSlatae 


August  13-27.  1981— Ak  Transportation  kimishad  wkhki  New  ZsHand.. 

.do _. 

do - _ 


Mr.  J.  Wsfler  Stewwt  Secra- 

tary  to  tie  Mkiority. 
Mr.  GeraW  W.  Frwk.  AdmkHs- 

kakva  Assistant  to  Senator 


Ms.  Jan  Novkia.  Profsaskinri 
Stsll  Mamtier,  CommMae 
on  Foraign  Relations. 

Ms  MafMa  Baskki.  Stall 
tlsmbsr.  Sergssnt  et  Arms. 

WMsmF.  IWdentoarm,  Secre- 
tary of  Via  Senate 

Mariano.  Burtihanll.  Counaal. 
rpiamMtoa    on    Energy    8 


H.  Bskar,  U.& 

tor  and  Mrs.  Baker. 
Mark  O.  HaHWd,  U.&  Senator 

erW  Mrs.  HetlieM 
Jsmsa  A.  McCk«e.  U.S.  Sene- 

tor  and  Mks.  McCkm. 
Jake  Gem.  US  Senator  and 

Mrs.Ganv 
Alan  Sknpaon.  U.a  Senator 

arW  Mis.  Simpson. 

Ma>  Bauous.  U.S.  SsnaWr 

OevW    Boraa    U.S    Senator 


Wsnaiy  of  foraign  dtaior  arW  goiisnimsra 


Royal  New  Zealand  Ak  Force,  Govommant  of 
NewZeeland 

do 


..4l0., 


Oa»W  Pryor,  US.  Senator  and 
Mrs.  f^wr. 

y,  U.& 


wWKam  F.  HUaribrand  Secre- 
tary ol  lie  Seneto. 

HowanI  H  Liabengood  Sar- 
gaent  at  Arma  and  Mm.  tie- 


Energy 


OofVMnMt#     on 
$     Nakirtf     f«e- 


AuguM  27-28. 1981.  Lodgkig.  food  and  tramportalon  wRhki  outlying  •eas 
ol  Canada  to  meet  wNh  Senkir  Qovamment  OflcMa  md  Sdenksts 

April  8-14. 1881.  Tranaportaloa  tood  and  todgkig  wW«  Saw*  Arabia 

Jto 

.do 

do 


-do- 


-do.. 


The  Canadkn  Ovarknanl  of  EiMmal  ARaks 
and  the  Government  of  Vie  ftovkice  of  Ontar- 
n. 

Government  of  Seudl  Arabia 

.....do 


..do. 


»Xfc)~ 


..do.. 
_do. 


..A>. 
...do.. 


..-do.. 


_do. 


-do. 


-jdOu 


Oa 
Da 
Da 

Oa 
Da 

Da 

Oa 
Oa 
Oa 

Oo. 

Oa 

Oa 

Da 

Oa 

Oa 
Da 

Oa 

Oa 

Oa 
Oa 

Oa 


/  VoL  47.  Noi  59  /  Friday.  Marcft  26.  1982  /  NolloM 


REPOfTT  or  T)iM«L  ow  EXPCNKS  OF  TRAVEL— Continued 


MwyouM* 


MMiMy  of  topil^  donor  snd  oovffnfnom 


lusMyins 


Mr.  Q.  Oanvoll  Morrtgonwry. 
SpacM.  CounMlto  M^ortty 


-dB. 


ThoiTiM  Qrtscofn,  Ppms  See* 
ral«y  to  Majority  iMMr. 

jon  nowirw,  rromoiorMi  won 
Monibor,  CommMoo  oo  For- 
•Ign  nplollom. 

Vvorin*  Hopklnt,  Ooufy  to 


.-4b.. 


...do.. 
...do.. 


Do 

Do 
Do 

Do 


Of  MfrMMlMtVOO. 


on 


ofOfftcal 


Report  of  Tangible  Gifts 

M  GWi  RocaMd  Fram  Foreign  OfficMi  Om  MMrrun  CMars.  Jonuvy  20  ttvouj^ 


31.tM1 


k^B^BA ■  ualK  j^ '-  ■  —  * 

klanWy  ol  MoralBn  donor  and  govammant 

■ccaplanca 

Thomas  P  aN«ll,  Jr..  Spaak- 
ar  ol  Ida  Houaa 

Slaplian  J  Solara.  Mambar  ol 
Coograaa. 

SIvar  Sarvtng  Tray.  Rarad  Jwuaiy  $.J«et  EM.  Vakio-Sas.  ApproMd  lor 
oIMM  dtapMiT^  Spaifta^  Oiifeiy  Ftoom. 

Pakistani  Rug  appron  50"  x  72".  Racd  Oacambar  21.  1160.  EM.  Vakia- 
$400  AppRwad  «Br  oMcMI  dlM*r  in  oMca  of  Oonaa. 

A«  Bangaloin.  Aobaaaadw  ol  Morocco 

Pitfitmrti  pMiWi 

Norvaccapianca  would   hava 

donor    and    US     Govenv 
menl 
Oe 

Report  of  Travel  or  Expenses  of  Travel 


raama  ano  naa  v  lacvMm 


Brtal  daaGnpaon  ol  VoimI  or  kaval  ai^anaaa  occmtny  aiMra^  oaMMa 


Idanttty  ol  loiaign  donor  and  govanunafH 


Orcumslartces  lusMying 


Gaorga  E  naniiMon>  MamliBr 

olCcngrasa. 
Hamwon    Fi*h.    Mambaf    ol 

Congrett. 
•mo  B.  Ha*.  Mambar  ol  Con- 
Romano  L.  Maaoli,  MamlMr 

ol 


Hsftcopiw  trawl  to  snd  Irofn  fvftiQM  csmps  iton^ 


•»« -- 


Oongraao. 

I  J.  Solarz,  Mambar  of 


Gamar    S.     Ona,     JuMary 


Arthur    P     Andrea.    Judiciary 

Commitiee 
Oavid  Frank.   Foreign  Alfairt 

Commitlaa. 
Palar   J.    Lavinson.   Judloaiy 

Comminaa 
Hams  Millar.  Judiciary  Com- 

mittae. 
William  P  Shattuck.  Judkaary 

Cominllee 


Round  tnp  air  travel  belwaan  Jakarta  t  Jogykarta.  IndonaaM.... 
Halicaplar  MMl  IB  and  ka«»  ■Ufa*  caiapa  atonff  Cambodian 

Round  tnp  air  kaval  baMiaen  Jakarta  •  Jogykarta,  Indenart... 
Hakcoplar  travel  to  and  Irani  lakjgaa  campa  Mong  Cambodian 

do '.. 

do _ _ 


do 

Government  ol  li 


...do.. 
...do.. 


Congressional    Onls|aion    to 
mspact  refugee  camps. 

Oft 

Do. 


Ob 

FacMndIng  lap 
BBl 
Oa 
Oa 
D» 
Ool 
Ob 


Report  of  Tangible  Gifts 

AH  Quia  Received  From  Foreign  CUfciMs  Over  Minimum  Dollars.  Jwiuary  20  through  December  31.  1961 


V.  Dagala.  llHiion  01- 
USAIO/Tunia 


Oudtey    Williams,    AgrtcuHural 
Counaelor.  Tokyo.  Japari 

Frank  R.  Larson.  Onicar  in 
Charge.  Plant  ProlaHloii 
and  Quarantine  Programa. 
Anfenal  and  Plant  HeaNh  In- 
WOdon  Samca  (APHIS). 
Ob , 


Brig  Qan  Robert  E.  Chapman, 
VC,  Armamartt  Olv 


Capl  Jamaa  W.  EMar  IN.  Air- 

cralt  Commander. 
Col  Hany  W  QIaze.  S54  CE/ 

CO. 
Mat  Qan  Fred  A.   Haallnar. 

314  AO/CC 
Qan    Jamaa    v 

ONCNOnAO. 
Lt  Col  Carl  a  Momaon,  USAF 

Ualaon  OHIoer  to  SICOFAA 
HonoraUa  Vemo  Oir.  Sacra- 

aqr  ol  «a  Air  Forml 


OM.  dale  ol  aeeapMnoo.  aMkiiMad  vakia  and  cunwil  tkapoailion  or  tocaton  MenMy  of  toralgn  donor  and  gavammant 


Two  feamed  Tuniaian 
each.  Added  to  die 


BaodNow_13.  1981.  EaL 


sisa 


Ona  LaiJIee  Seiko  Quarti  WMdv  Racd:  Dec  10,  Wei.  Eat  vMua:  S200  To 

DC  oMMfstf  to  Q9A. 
Seiko  Quarti  Watch    Racd:  Nov.  3,  1S81.  Eat.  vakja   (12S.  Reported  to 

aSA  and  atorad  m  aphis,  FWd  Sarvlolng  omoa  pandkig  dhpoaHton  by 

OSA. 


Two  Mmmwn  CiQirvttv 
Raporled  to  GSA  and 
dlapeaWen  by  OSA. 


Rood:  Hot.  3.  iggi  Eat.  value  $20  each 
m  APHIS.  FiaM  Servicing  OMce  pendmg 


Seiko  watoh.  Raod 
MPCASA 


May  21,  1981.  Eat  vakw  tlSO.  Stored  in  AFMPC/ 


9800  eaah.  Raed;  OR.  8.  1981.  Oaporttad  with  U.a  Treeaury 

•elio  wMelii  Rood;  Jwie  3,  1980.  Est.  vekia:  9200   Stored  m  AFMPC/ 

MPCASA. 
CMming  QrandMw  Clock.  Raod   Dec.  29.   1980.  Eat  vakir  91.000 

Appfovel  tor  dtaplay  in  Oonimondar*s  ofHca. 
Sako  watcft.  Rood:  May  29.  1981.  Eat  vakir  9300   Stored  m  AFMPC/ 

MPCA& 
Seiko  ilainlsss   steel  watch.   Raod   May    IS.    1981     Est   vMua:   SiSO 

Approved  tor  oonMnuad  wear  whta  aaiociallon  oonHnuaa  wMh  SICOFAA 
Engraved  dKor  dgarsda  boa.  Raod:  Oct  23.  1981.  Eat  vak*  S1.00a 

Apptovad  lor  ofltoial  «MV  m  oMtoa  ol  donaa. 


TiioMa  Oasalapmeal  AuatgtilK. 


Shmfi  Kubola.  Conaul  ol 
Qanaral  olJapan. 


Japan,  Conaulato— 


Gen  Parades  Diago  Cmdr.  Colombia  AF . 


Royal  Saudi  AF 

Mkiislar  ol  National  Dal.  Republic  ol  Koiaa.. 

Qan  Paradea  Olago .- 

do 


donor    aad    US     GiMbRi' 


Ob 


Do. 
D» 
Ob 
Do. 
Ob 

OOl 
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AH  GUIs  Raceivad 


Rb>ort  of  Tanqible  Gifts— Continued 

Prom  Foreign  CMfLisli  Over  Mh*num  Dclais.  Jan.  20  •nugh  Dec  31,  1982 


GUI,  dato  ol  acceptance,  aadmled  vakie  and  oatant  dhposWon  or  tocalion 


IderMy  of  toralgn  dorwr  and  goMnvnanI 


Cbcitfnslances  fustHyvig 
acceptance 


US.  AtMa  Osnbial  8  I 


Joseph    Churba.     OHica    ol 
SlrategK  Assessments. 


Vahed  groi<i  ol  PNkppine  handKralts  lor  personal  and  househoU  uae 
executed  in  Cepe  shel.  fabric  straw,  melal.  and/or  woOd.  Reed  Nov.  2S, 
1961.  Est  vakie:  S2S6.  Reported  to  GSA  and  alored  in  Olice  of  the 
Ganerai  Counsel. 


Preaxtentand  Mrs.  Marcos,  Phappinaa.. 


Norvacceplance   iKxad   have 


Maior  General  Edward  B.  /U- 
keson.  Commander.  US 
Anmy  Concepts  Analysis 
Agency 

Sergeant  Frsl  Class  BiMe  H. 
leland.  Wvdmastsr.  Eisen- 
hower SuHe,  Walter  Reed 
Army  Medcal  Center. 

General    E.    C 
Army  Chiel  o,'  Stall. 

General    E.    C. 
Army  ChMf  of  Stan. 


US 


US 


General  Glenn  K.  Otis.  Oom- 
marvlar. 

Maior  General  Robert  L 
Schwertzer.  Directar  ol 
Strategy.  Plans  8  Policy. 
HQ0\O0CSOPS 

Major  Gertarel  Howard  F. 
Stone.  Commander.  9lh  In- 
traniry  Division  8  Ft  Lewis 
(then). 

Robert  E.  Taytar,  CNal,  US 
Army  LogistKs  Sactxin,  US 
Ijaison  OHice.  Kuwait 

Knule  A  Tolt»i«eleen.  Owl, 
Oocane  a  kilematx>nal  Ao- 
liviaes  Branctv  OIkca  ol  *«e 
Sugeon  (jenerat  Oepert- 
ment  ol  the  Army. 

General  John  A  Wickham.  Jr. 
Commwider.  United  Nalians 
Convnand. 


Two  cases  of  Argentine  wine.  One  case  ol  Argenine  champagne.  Reed: 
July  1961  Est  vakje:  $100.00.  Used  to  ai^iport  oMniel  toncaons. 


Lady's  Rolex  Oyster  Watdv  Model  Ganev»«anna,  SN  6322733.  Racd 
May  1961.  Est  vakie:  $7,300.00  FBI— oliciri  ueei 


lerael  Amny  S.56mm  Assault  Riae.  SN  2022454  (Ga*).  Reed  September 

1961.  Est  vakn:  $1,000.00.  Fori  Bragg.  NO-oflicial  uae. 
Venezuelan  National  Hag.  3x5  taet  handmade  ol  heavy  red.  green,  and 

yelow  satxi  with  hand-embroidered  nalionel  ooet  ol  amis.  Raod:  July 

1961.  Est  vatoe:  $2,000.00.  Waller  Reed  Anny  MedKal  Center-oNcisI 

use. 
Rosai  Ptoneer   .38  special  Pistol    Reed:   SeptemlMr   1961.   Est  vMue: 

$450.00.  Fon  Monroe.  Virgna.  Casemate  kiluseum— ofkciit  use. 
Smith  a  Wesson  44  Magnum  Revolver.  Model  #29-2.  SN  N647076.  Reed 

January  1960.  Est  vakie:  S460.00   US  Army  MMaiy  Parsonnal  Center, 

Alexandna.  VA  22332. 

»inm   "Commando"   pMtol.   SN   SS389.   Reed;   August   1961    Est   vMue: 
S2S0.00.  Fori  Leevenworlh.  KS— ottxad  use. 


Arabian  coDee  pel  A  Incense 'burner  Reed:  July  1961.  Est  vekie:  $150.00. 
US  Anny  MMary  Personnel  Center,  Alexanrkia.  VA  22332. 

Rolex  Oyster  Watch.  SN  6541286  Perpetual  Model  witt)  Saud  Roy«  Famiy 
aeal  on  lace.  Raod:  November  1961.  Est  vakje:  $750X10.  US  Arniy 
Mktary  Personnel  Center.  Alexandna.  VA  22332. 


Cult  Links  and  lie  ckp  eet  Reed:  January  1981.  Eat  vakie:  8300.00.  FBI— 
official  use. 


Brigaiter  General  Melee  Gl.  Argenline 
Attache  Argenana. 


Ueutanam  (Seneni  Amir  Machnud. 
Home  AHeis:  kidortesla. 


LieulenenI  General   Blan.  ChnI  ol  Stall.  De- 

lensa  Forces;  Israut 
Gerteral  Rafael  M.  GranadBo.  Commander,  vert- 

ezuelan  Army:  Venezuela 


General  Antono  F.  Marques,  CNel  ol  Staff. 
Brazilian  Anny;  Brazi 

Cotonal  Dominic  Alvarez.  Honduwi  Anny:  Hon- 
duras. 


Ueutanam    General    LeopoMo    GaKeii.    Conv 
mander-in-Cniel  Argentine  Army:  Argerikna 


Brigadnr  General  Abdul  Azia  Al-Sayegh.  Oireclor 
ol  Logisbcs.  Kuwail  Amied  Farces.  Kuwat 

Colonel  Rashk)  Al-Kuwaity.  Director  ol  Modfcrt 
ServKes.  Armed  Forces  ol  the  United  Arab 
Enirates:  Uniled  Arab  Emiratee. 


Ueulenani  General  Chung.  Commander.  ROK 
Speciai  Warfare  Commwd.  Korea. 


To  preckjde  poleraial 
rasamera    to    US 


Ob 


Da 
Da 


Da 
Ob 


Oa 


Da 


Da 


Do 


Report  of  Travel  or  Expenses  of  Travel 


Name  and  ti8e  ol  radpiant 

UmtodSlaMs 

OomatonoMiuMMnB 

■CC«|)lMILB 

Maior  Qanaral  Stw  R.  Sheri- 

Pmmer« ol  hotel  b«  lor  three  nigtits' todging ._„ 

Do 

dan.   Director  of  Engineer- 
ing, OARCOM 
Bngednr    General    John    J. 

Payment  ol  hotel  bill  lor  one  night's  todgng _               „      

Saudr  Arabivi  GovemmenL 

Do. 

Yeoeoek,  Proiect  Manager, 
Saudi      Arabian      Naliontf 
Guam  Modemizalion. 

Report  of  Tangible  Gifts 

AI  GUIS  Received  From  Foreign  Olficials  Over  Minmum  Dollars,  January  20  ll»ough  December  31.  1961 


Noma  and  tide  ol  racipiani 


Warn  X  Caaay.  Otractor.. 


Oo.- 


Oo.. 
Do.. 


Do.. 


Do.. 
Oo.. 


Do.. 


Do.. 


GUI  daw  of  acceptance,  estimated  value  and  cunent  doposMon  or  location 


Garden  nig.  6.4  x;^  4.2;  ivory  b«:kground  wtlh  kibed  medaaion.  voed  Hower 

and  bird  Md.  floral  treKsing  and  paknelte  guanl  border  on  vwiegated 

eggplam  background   Reed:  June  1961    Est  vtfue:  S3S0   Retained  for 

official  display. 
Gentleman's  Rotex  Oyster  Perpetual  Day-Date  wristwalch.  BkxxMone  dial. 

18  karal  yellow  gold  attachmem  Heed  April  1981   Est  vakie:  $3,250  To 

be  reported  to  GSA  for  disposrhon 
Leopanl  sMn  and  hMe  lady's  purse:  LeopanI  skin  kophy.  Racd:  May  1. 

1961.  Est  vakie:  $195  To  be  reported  to  GSA  lor  dlsposHioa 
Seven  piece  coffee  set:  coffee  pot  and  six  hwxMesa  ci^ia  with  glH 

repousse  banc»ng    Appfonmatety  24  oz    Rood:  Api«  1981.  Est  v<*je: 

$192  To  be  reported  lo  GSA  for  dspostion 
Bkje  and  wivte  porcetan  vase  Butious  shape  with  llvee  kMus  medaWons 

ol  mountanous  landscapes  eltemating  to  reaeulation  basket  wortt  H:  9. 

Reed  May  4.  19ei   Est  vskie:  $175  RetaXied  tor  oHkM  itsplay 
Brass,  copper  and  siver  circular  tray:  contemporary   D:  27.  Racd:  July  13. 

1961.  Est.  vakie:  $150.  Relaned  tor  oAieiM  display 
Malachite  and  soapalone  chess  set  and  board  32  chessmen  and  round 

ptoymg  boanl.  tt  17.  Reed:  June  17,  1981.  Est  vakir  $250.  Relarod  lor 

offxaai  display 
Staring  3-light  eandelabnjm.  contemporary   Round  lapered  standard  with 

raised  Buddhas.  acroll  amis  creesng  in  floral  candte  sockets.  H:   II. 

Racd:   Nov    9.    1961    Est   vatoe:  $150.  To  be  reported  to  GSA  lor 


Mentity  ol  toreign  domr  and  govemmam 


Pubic  Law  95-105  A(F)  (4)-. 


..do. 


(a)  Man's  Timeiet  quartz  date  watch  with  atamieia  steel  bond:  (b)  Lady's 
Watron  digiba*  watch,  gold-fded  case;  (c)  Ctoisonne  vase,  oontanvoray. 
BiAious  body,  concave  neck.  Aanng  nm.  wUh  wood  stWK).  It  12.  Racd 
Aug.  12.  1981.  Est  vakK  $198  (a)  and  (b)  lataaiad  Mr  atoragac  (O 

•«ainad  tor  olflcial  display 


.-do.. 


.do- 


JtO.. 


..do.. 


Da 


Ob 
Oa 


Oa 


Da 


Da 


Ob 
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RB>Ofrr  OF  TAMiatE  Gift&— Continued 
M  GMi  RMilMd  Fraa  F«nlgn  OdcWi  Omi  MHmm  Oaltai,  JM.  ao  «ini«h  Ok.  31.  tSK 


GM.  (Mi  of  anmlmM. 


Qfoumilvioat  lusMyng 


A(»n.    B.    A     mman,    USN, 
Oipuly  Dtrador,  CIA. 

to 


nch«d  Letiman,  Vice  Chair- 
man,   H 
CounciL 

Oo....- 


Replica  o<  goW  crown  with  fade  omamanK,  wiMn  touc-sidad  glaaa  and  lap 
dhptay  caaa.  H:  ovarall  IS.  Racd:  July  1.  19et.  Eat  vakia;  $250.  To  ba 
raportad  to  QSA  tor  ilapoaNion. 

OaraiiwH'a  anaaiwMa  uuiiutotin)  ot  Carum  quarti  mW  wakti,  money  O^ 
pair  o<  euH  tnka,  toumain  pan  and  maohanlcal  pane*.  Moriey  dp.  oufl 
IMia,  pan  and  panci  in  U  kaial  (S8S)  yellow  wWie  gold  Welch  ki 
atamieaa  alaei  \MNMn  gM  caaa.  Rood  Nov.  30.  igei  Est  value:  $350. 
To  be  raportad  to  QSA  tor  dtopoaHlon 

Rapica  of  gold  croan  wWi  Jade  omamenU,  wNhln  lowaided  ifm»mtta0 
dhpi^r  caaa.  H:  ovarall  IS.  Racd:  OcUbar  1980  (raport  racaMad  too  laM 
tor  toekiaion  In  la«  Mkiot.  EaL  vakic  SZSa  To  ka  wpertod  to  QSA  kv 


Pitfc  Uw  as-IOS  A(F)(4)- 
_.  A 


toL 


Qmon  hardatona  Mple  baed  neddaca  and  matonng  pair  of  aanlngB.  Each 
atrwid  of  necMaoa  wUh  7  vid  VWran  beada.  acpaw  bocli  pandwil  type 
eamnga  approx.  ZOmm.  10  karal  yaiow  fpu  mounts  Raodt  ttmi  *.  1W1. 
Eat  vakia:  S2Z8.  To  be  nportod  to  QSA  tor  liapualBuiL 


...do.. 


Malpolm  Bakfclgi, 
to 


to- 


\ar  ahaia  Racd:  October  19S1.  Eat 
In  (Mm  of 


14K  aol 

MkiK  tiSO.  AgpRMad  lof 


One  ael  ol  amokay  topaz  cumnka.  Rood:  October  iMt.  EaL  aaluai  «iMl 

Approved  tor  oMclal  dtapto^Lln  ofltoe  ol  donee. 
12"  oolagaa  toc^nar  ooodtaanl  boa  aUt  cnv  tab  daal|n  In  maaier  et  peeii 

Rood  October  1881.  EaL  aabie:  1200.  i>>p'»'e<  •»  oMtalal  ««•«  m 

oMm  d  docMS. 

oquv  fMMlry  box  InWd  wMh  motftv  ol  potrt,  PMOock  ^ttiQ^  on 

tram  doora,  13H"x11"xe".  Ftocd:  Oclobor  1961.  Est.  valu*;  S350. 

AppfQwOa  VOr  OlmMt  OHpNQf  In  OTOOV  Or  OOnOO. 


HiVff  Nrk.  SaouL  Korao. 


r  Ol  CDnvMNO  Mrt  mdMky.  8^  KOTM-. 


To  ovoid  ooy  popookfod  b^ 
friMudo   muHkiQ   thvowili 


Da 

to 

Oa 


Richard  ArmMage,  Deputy  Ae- 
•iaiani  Secfelary  ol  Da- 
lanaa  (Eaal  Ada  and  Padllc 
AHaIra).  OASD<ISA). 

OUSO<P). 

Frank    C     Cartuod,     Oapuy 

Sbcialiiy  of  Dafanoa. 

to 

to - 


to- 
to.. 

to., 
to.. 


Frank'  C.    Carkied.    Deputy 
Sacralary  ol  Oelanaa  and 

Mra.Canucci. 


U  Qan.  Ernest  Gravaa,  USA. 
Former  Oractor,  Datanae 
Sacunty  Asaiatant  Agency. 


Dr  Fiad  C.  IMa.  Uidv  Secre- 
tary ot  Dilinaa  tor  Mtoy. 


M4.  Oen.  Rk:lwn>  V.  Secord, 
USAF,  Deputy  Asaistwil 
Secretary  ol  Oelensa  (Neer 
Eaatorn,  AMcan,  and  South 
Aalan  Atlair*).   OASO^ISAK 

ousom 

to _ 


Ehch  F.  von  Bwbod.  Olreclor. 
Dalenee     SecuMy     AaaM- 


Do 


P.  Wade,  Jr..  Phndpal 
Deputy  Under  Secretary  ol 
Delanaa  tor  Reaeerch  and 


rfanoa  j.  waai,  jr.,  Aaaiaiaiii 

Sacralary  ol  Delanaa  (Ima^ 

nadonal    Securty    Alfaka), 

CXI80(P). 

to 


SIKer  box.  with 
StfO. 


on  M.  S"x3".  Rood: 

el 


1981. 


Snakuliin  handbeg  wah  kandiai.  torv  Raod  May  S,  1M1.  Est.  vakie:  92S0. 

Raportad  to  QSA  and  MDMd  to  Spaoa  Mbnagamant  and  Saivioaa 

pendkig  dapoallton  by  QSA. 
Row  of  ^fOfy  otaphonii  In  ahopo  of  luok,  on  woodwt  booo.  Roodc  Jun9 

19•^  EaL  aiiuac  Stsa  Awnaad  lor  aMGM  *9M«  m  a«oa  af  danaa. 
LaatMf  oowarad  pa«H»  bw,  abapad  Ha  ■  Iwaaura  chaaL  l$M"x14"xl 

9H".  brown.  Racd:  June  1981.  EaL  vakw:  9200.  Reported  to  QSA  and 

slopod  n  Bjpooo  MonoQonwni  wid  S#f>^OM  ptndtnQ  dtapooWon  by  QSA. 
Mwy  vooo,   omlHy   carvod.    Rood:   Jiiy   30.    I86t.   EaL  vakioi  SSTSl 

AppRiwoa  lOr  onow  owpioy  n  onuo  oi  oonoo. 
L^Qpar  n  aiMwv  nvurwv^v  aavar  aMn  gum  cmoi^,  tv^    nng.  nocir 

SapL  t»  1MV  Eat  «ahiK  I3QQ.  Raportad  to  QSA  and  alovad  fti  apaca 

ManiQanMnI  ml  Sarvtoaa  pandkig  diapoaitton  by  Q8A. 
hranr  vaaa.  omalaty   carvad  Rood  Sapt   15.   1961.  Eat  vokia:  6275. 

Appamao  ttt  oMoHa  dMpvy  fei  oMoa  or  donaa. 
86v«r  rtoa  wina  laa  aarvtoa,  anyawad  Racd:  Saplambai  1961.  Eat  valua: 

6600.  ApproMd  lor  oMcM  dtaplay  in  oMoa  ol  donaa. 
16K  yaiow  9oirt  nian^  MolM  aMiBtib  aMt  GbonjMiba  dW,  colandv  Mrindoar, 

and  yalow  gold  ouN  Mm  aiMh  Mack  onyx  Ma  daaign-  Ya6oar  Qold  ladtaa' 

noMR  aialcti,  wNh  oaiandaf  arindow;  yaNcw  OoM  dp  aamnga  artdt  3 

«amonda;  and  yalow  gold  rtng  wNh  3  diamonda.  Racd  OcMbar  1981. 

EaL  vakjK  91S300  oomUned  Reported  to  QSA  and  Mated  to  QMoa  ol 

Deputy  AaaManl  Sacralary  ol  Dalenae  (AdmMabatton). 
Wafcaaa  covered  wWi  lapHa  Ma  Inad  wWi  red  leN,  tan.  R«:d:  Feb.  6. 

1981.  EaL  vakw:  94flO.  Reported  to  QSA  and  alond  In  Spaoa  Man^a- 

mant  and  Sanloee  pendbig  dtopoaWcn  by  QSA. 


Omato  wooden  boa  w8h  Wald  Egyptian  dHign,  I0"x8"x3".  Slver  key 
dng/cheki  wNh  Egyptian  daaign  ki  lelef  on  bodt  lidaa.  Racd:  June  IS, 
1981.  Est  vakie:  9146  oanika«  tai  *aa  appHMd  ki  aHtM 
alfice  ol  donee  and  bay  rIng/GhaIn  la  stored  m  OMce  at  Oapu% 
Secretary  ol  Delanaa  (AAMabaaon). 

Snakaakki  purse  wNh  handtoa.  tan.  Snekeekin  deak  aaL  Racd  Aug.  10. 
1981.  Est  vakje:  9390  combined.  Raportad  to  GSA  and  atoad  to  SpaEa 
Management  and  Sarvtoee  pending  disposition  by  Q6A. 


J  (8  ptocn).  with  omaia  htook  kandtob  Racd-  Au» 
12,   1981.  Est  vskis:  $800.  Reported  to  QSA  and  atorad  m  Spaoa 

Management  and  Servtcee  pendtog  dtopoekton  by  Q6A. 


Rood  Aug.  3,  1981.  EaL  vakic  $360  oomblned  llapaMad  IB  OSA  wd 

alored  m  Space  Management  and  Sendees  pendbig  dUposWen  »  ABA. 
Rug,  with  dealga  21/7x3-    Reed   Aug.    It.  19St.  CM.  vabai  $900 

Tranalened  to  oMoa  ol  Obeotor,  Oatonae  Legtomi  Agency.  Cameron 

Station.  Alesandria.  VkgbHa.  tor  oMoW  uaa. 
Onato  bos,  octagonal  abapai  bwgwdy,  111/2"  sMa.  ■KiMiiliiml 

decorated  H,  In  torga  Maok  pkjalMwvaiad  bOL  Fl|er  Indudad  daeorftae 

the  an  as  Nafaon  Cbl^  t"o8iar.o»«aart  or 
19S1.  laL  aalua:  IISOC  Slorad  to 


Omato  ooHaa  aanar,  ttm  on  ooppar,  approa.  10*  N^  to  royal  bkje, 
pluatKtovared  ben  wW<  handto.  Racd  May  U.  I98t-  bL  tak«  tlfO. 
Reported  to  08A  and  atorad  to  Space  llinsnitoaal  aM  laHwa 
byOSA. 

kwr  on  ooppar.  appraiL  ir  9lg^  to  im*  bta^ 
haii<a  Reed  Miv  is,  1«1.  laL  «alua:  9190. 
Wiportid  to  QSA  and  atorad  to  apace  llwasiitum  and  Sarvtoaa 
byOSA. 


uOTiana  nvm   laiauanonaai  rrana  Mvaaiar  oi 


Mo  ^niaf  cMBy4b^  M6Maaaf  o*  ^aata  tot  Svcunly, 


<fe. 

to. 

MtoMar  at  Dalanaa  ot  TunWa  Baly . 

to 

Oan.  AbdM  Ma|M  HemM  KhM.  MOO  and  VP 
Sudaa 

Da 

MMiiar  of  Pofaign  fWittona  and  WofiNp, 
Oacar  H  Camlan  of  Aiganana. 

to 

Vioa  AfliL  Lofflpondat  Saoalify  oi  olUa  vv 

Naltonal  Oetonae,  RapuUto  ol  Zaka; 
MkSster  ol  Oelenae  Choo  ol  Korea-.-       _ 

OOk 
Da 

Ma  M^aaly  King  Haaaan  aw  aeoond  of  Moroc- 
co. 

to 

Miktary  Attache,  Damocrabc  Rapubbc  ol  Sudan.. 


Lt  Oen.  Abu  Qhazak.  MOO  ol  I 


Maj.  Gen.  Magid,  Vtoa  Preakleni  Sudan. 


U  CoL  JobMiy  Mdau,  iihwiiti  6-2.  latwion.. 


ShatWi  Otomvi  Al  Humaid  MkMar  ol 


alorv  Kln«dom  of  Saudi  Arabia. 


Non-aoosptance   woukl  have 
to 
US. 


Da 


Norvaccaptanoa  swiM  have 
donor  and  couU  have  ad- 


of  «ie  U.&  6a*- 

Non-accaptance   woukl   have 
eauaed    embarrassment    to 
f    0.& 


to 


Now  aceet»tence   would   have 
eauaed   emberTaasmanI   to 


Da 
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nama  ana  aaa  o«  lamaaiw 


GM,l 


to.. 


and  stored  to  Space 


Caapar  W.  Wabdieniiii,  Secre- 
tary of 


to.. 


to- 
to.. 
to- 
to.. 

to- 
to., 
to- 
to- 


OmaM  aroodan  bOK.  wiVi  inlaid  Egypttan  daaiga,  HrxS"x3" 

a   1B61.  BaL  ««IUK  S12S.  Reported  to  GSA 

Managaiwd  and  Sewioae  penang  diapoaibon  by  GSA. 
EH^il-piece  brown  leabiar  deak  eat  widi  Egwiban  design  to  goU  Reed  FetL 

11.  1981.  EaL  vakie:  $125.  Reported  to  GSA  and  atorad  to  Space 

ttenageraenl  and  Services  pendng  dtopoaitton  by  GSA. 
Turtdsh  rug,  appnm.  4'S1/2"x27".  tan  with  ted.  blaok.  and  bkia  design. 

Reod  Feb.  23,  1981.  EaL  valua:  $400.  Appro«<ad  tor  oliicial  uaa  to  slice 

ol  donee. 
Set  ol  three  celadon  ceramic  pots.  Reed  Apr.  21.  1981.  EaL  vahie:  $120. 

/^■proved  lor  official  deplay  in  office  of  donea 
38  caliber  poiol.  Reed  June  1961.  Est  vabje:  $400  fleportBd  to  GSA  and 

stwedn  Space  Management  and  Servicea  pendtog  dispoalbon  by  GSA. 
Porcelain  vaae  and  shortwave  rado  mth  micropfionea.  Reod  June  29, 

1961.  Est  vakie:  $400.  Approved  lor  oMdal  uaa  by  donee. 
Elephant  bisk  carved  into  curaiediiig  ataphaidi.  appraa.  18"  tang,  on 

wooden  base.  Reed  July  28.  1981.  Eat  vekje:  $250.  Appnwad  tor  oMcial 

diaplay  in  oHieeol  dome. 
S«ver  box,  71/?  x  3",  with  design  on  id  Reed  October  1981.  EaL  vafeia: 

$250.  Approved  lor  official  displ^r  to  otioa  of  donaa 
MuskeL  anbque.  uaed  to  Baitto  ol  Yorktoam  200  years  aga  Reod  OoL  14, 

1961  Est  vakie:  $2,500.  Approved  tor  official  dsplay  to  oKioe  of  donee. 
Silver  box.  5"x3~.  Reed  Itowember  1981.  Eat  aafeie:  $200.  ^iproved  (or 

official  tftaplay  to  office  of  donaa 
Nina  Talmudic  Period  ol  hmpe,  termed  as  a  Haniddeh.  iound  to  Jarausa- 

tam.  about  1,500  years  oU.  to  targe  plaabc  caaa  Racd  NonaiWbar  30 

1981.  EaL  vakid  $7SO  Stored  to  Space 


U  Gan.   Abu  Qhazaia  kiinisier  ol  Oetanae. 
ESMIL 

Gen.  KaML  IHIaiy  ABadie  a<  Arab  Rapabic  of 

EgypL 

Deputy  Prime  Mtotaba  Turgul  OzaL  Turkiah  Em- 


to. 


Id  •• 


Gen.  and  Mrs.  Lew  Byong  Hnn.  C/JCS.  Korean 

Amy,  Repubic  of  Korea 
MOO  g— ilsn  of  Betgua 


Jop  Oraua.  MOO  of  Japan.. 


I  Eaoalenoy  Hm  lat  Mca  PtaaUent  and  Mtoia- 
■  a(  Oalawao  of 


to. 

to 

Oa 
toi 
to 


Gen.  Pnnt  Tinautanonda,  P^ima  Idtoiatar  of  Thai- 

tand 
Maiialsar  Ctiartaa  Haami.  Ifciinlsi  ot  Dslanaa  of 

Franca 
Wng  Hjaaito  ol 


to- 


MMa  of 


w. 
Seoataiy 


of  to- 


Oagger,  14K  goU  aheatti  with  dtamonda,  emeiakls  and  lubies,  approx.  18" 
toi«.  Reod  toe.  3.  1961.  EaL  vakid  StZOOO  Approved  for  oHciri 
dtaplay  to  oMoe  of  ifi'f^ftt 

'Hirae  partuma  veaaata  and  Imnze  spatuta.  found  to  Jaruaalani,  Israel. 
about  aooo  years  oU,  to  ptasbc  caaa.  Reod  tocembar  t9SI.  EaL  MkNc 
$450.  Stored  to  Space  Management  and  Service*  pendtog  JapnaMun 


The  Mtoialar  ot  DetoiiMi  Ariel  Sttaioa  larael- 


Ktog  Hasaw.  Hto  Ma)osty,  Kingdom  of  Morocco -. 


Mrs.  Ui  ShaPOf^  WMa  of  6ia  MinailBr  of  Da- 


Ml 
to. 


Dolenee  Securtty  Aaaialanoe  Agency 

LTQ  Bneal  Qimm,  Obedor-.- 
bleh  F.  won  Maibol  Otraokx-. 

Brielcaae  covered  wMh  enekaeMn  or  aitoial  skin.  Reod  Feb.  «.  198t.  EaL 
vMue:  over  $«0O  Fonmrded  to  accordwice  wMh  DOOO  100SJ3  to  Depubr 
Assistani  Secretary  ol  Detenae  (Adreiiiisbafcint. 

Ri«,  ZH'xr  Reod  Aug.  11.  1961.  E«L  v*i8:  o««r  1140.  Tranatened  k> 
Olraolor.  totanae  LogMc*  Agency.  Cameron  Stabon,  VSrgtota 

MHaiy  Altacha  Oanncrakc  Repubic  of  Sudan - 
iaiar  of  Oelanae  and  MHary  noducbon.  EgwL 

GM  MM  aanl  by  amiaair 
from  dsporttog  l«Hqr  Ataa- 
ottoL    nstaai    to    aeoapi 

aVOUU    MM    D06n    6HB6F> 

iwotao  and  ooiM  Itaaa  •«- 
earaaiy  alMclad  fte  taMHn 

iiliiuiii     of    the    UMto« 

rtaaantad    on    oosbdii    of 
donoT'a  via*  to  U-S.  (Aapat 
W-12,    1981^    RahM«   to 
aeoapt   amdd   tioaa  keen 

IWM  ■tfiraraak'  tfhcMrt  6i6 

IMtodSMaa 

to- 


to- 
to.. 


Oaggar,  Moroocvv  sftrer  and  roaewood,  to  aivar  sfiaatfi.  Reod  Jiaie  11, 
1961.  EaL  siIim:  $250  Raportad  to  QSA  and  stored  to  property  and 
a^iply  vault  pendtog  dtapoadlon  by  GSA. 

togger.  Moroccan,  yebow  gokt  ivoiy  and  anamaL  to  mby  and  damond 
abidded  yeiow  goM  sheath.  Reed  June  11.  1981.  EaL  vriun  $3,50O 
Reported  to  GSA  and  alored  to  properly  and  sivply  vauM  pendtog 
dapoaibon  by  GSA. 

Lmp.  labia  tfoba  tonii,  Moroccan,  sivar.  Reod  June  11,  1981.  EaL  v«ua: 
$700.  Raportad  to  GSA  and  atorad  to  property  and  *i«ply  «« 
by  QSA. 


t  1981.  EaL  vAia:  $250.  Reported  to  QSA  and  atorad  to  property  and 

aupply  vauH  pendtog  dapoaNton  liy  QSA. 


Mng  tif  Morocco.. 


-jito.. 


at  MoMooo— 


Ml  to 


u.a 


toi 

Oa 


Off  QovafNOfa  off  via  Faoafai  Raaanw 


PM  A.  WololHr.  Chabnan- 


to- 


to- 


Oa. 


Stahietto.  Januaiy  19,  1961.  EaL  «*ia  $2Sa-$40a  A  port  ol  tia  panaa- 

nanl  art  dtaptay  at  »ia  Board 

Qold  otMitmenwratkra  ^oto.  f^ecd  IMaroh  t96t.  Cat  imIiik  M78.  Oa 

Goto  and  eunanoy  oaL  Rood  SapL  9,  1961.  EM.  vakioc  $780  On  tomporaiy 
m  WMfopafong  wanvaa  dspooMon. 

vta  afOfk  of  Sofrtal  Waat  lya  QliBM6MC  4lM6A  on^wUa 
oobta.  Rac*  SapL  M.  U6t.  Cat  aakMc  tin.  On 

at  toiid  paadtaB  idiaiato  dtapaoMoK 
Jaa ab>  boiL  Reod  SapL  30  1961.  EaL  voioa  aiOO  On  toniporaiy  dtaptay 


Mr.  MstoUya,  Qovamor,  Canbri 


oltoa 


Otataa  Gerardo  LangonL 
ol  Brazl. 

Mr.  V.  ^   PatcatiMr, 
BankoltoaUSSa 


Mr.   Ta»4to  Laa  t>aaldsa>. 
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Report  OF  TANaoLE  QrT8—Cuiinueil 


Nmw  flnd  Ms  of  Ptdpliiil       QWLtfMoof 


aw.  dM»  o»  «cc<pano» 


RotMrt  J.  Candy.  OtM.  Sl»- 


otogy,  NaNonil  ConMr  lor 


AdMMMvky    lor    Iniom^ 


HoiMlRl  CL  L<rn<r.  DInclof, 
OMw  tor  North  AMca  «id 
tfw  MkMto  EmI,  OfSo6  o4 


John  O.  nnnlon.  Diputy  D^ 
ractor,  Offlcc  ioi  Efncro6ncy 
Midicil     Sarwioat,     HmMi 

NOrMRI  W.  VVMOn.  urador, 
UMMOrt     Of     EfMtfOfHIMfllOl 


nvBoriM  ii^rMsr  lor  nvHivi 


Atvan  O.  Zarrta,  *iatiHnt  » 
ractar.  Ofllc*  ol  Mamatiort- 
al  SlaWIca,  National 
CanHr  tor  HaaWi 


1981.  Eat 


Walnliii  uaai  Zoifac  modal  Na  1204  72£  Raod  Oct  30. 
laoa  Raportad  to  QSA  paiteng  dtopcaal  aeaon. 


ktanM  aialcli,  Itk  gold  oaia,  toaliar  band  FaM»iauba  a/n  362*.214>98. 
Racd  Oct  23.  1931.  Eat  «■*<«  ti.20a  RaparMd  to  GSA  panAq 


Man-*  aalch,  Kk  gold  caaa,  toalhar  band.  Fa«r»lauba  t/n  3S83.21  1012& 
Raod:  Oct  21.   1881.  Eit  vakia:  31.200.  Rapoitod  to  OSA  pandkq 

i-HiHoaal  ac8ort. 


Man-a  waicti.  atoMaaa  alaal  Zodtoc  modal  Na  1284  723.  Rao*  Oct  22, 
1981.  Eat  «alue:  (600.  Raportad  to  OSA  pandkig 


Man**  iMlcli.  Walnliii  Maat  Zodte.  modal  Na  1264  722.  Racd:  Oct  30, 
1901.  Eat  vakia:  S60a  Raportod  to  Q8A  pan«ng  tfapoaal  aoaon. 


Manr*  makii.  I8li  gold  caaa,  laatiar  band.  Fa«r»LauM  fn  3620.21.043. 
Raod  Oct  30.   1981.  Eat  vakia:  31,200.  RaporMd  to  GSA  pandtog 


Or.  AbdU  RHiman 
ol 


-do.. 


UJtmat,  MWilii  ol  PuHe 


.jto. 


Hpn  afciafilaiina 
ambai 


mt  to 


H. 

USMC,  CommandMt  d  «to 
Marina  Corpa. 
Oo 


Da 


Oa 


Oa 


Oa 


Da 


Jem  F.  Lahaman,  Jr,  8aor» 
taiy  ol  Oia  NMy. 

Do.. 


Onwto  Mn  laapat  Raod  Augual  20. 1361.  EM.  MiM-CISa  /^vrevad  tor 
olicW  daplay  in  «m  Marina  Ooqia  Muaeum  at  m»  WaMngtan  »to¥y  V«d 

EgypHan  nig.2IL9ln.i(2«.  R«xl  Augual  18.  1981.  Eat  wdua    noa 

Approved  lor  ollicW  dhplay  ki  ««e  Marina  Coipa  Muaeum  at  the  Waahing- 

lonNavy  V«d 
Circular  bronze  and  enamel  wall  tray  appronmalaly  20"  in  domalar.  Reed 

December  18,  1961.  Est  value— $250   Approved  lor  oMdri  dapHy  in 

Seorelaiy  Lehman's  immedMe  ollice. 
Storting  i«ver  and  blue  lapis  neoldace.  Reed  June  30.  1061.  Eat  value— 

$20a  Held  i*  office  ol  Oia  General  Counsel 

GSA. 


Oeiense  ol  the  Arab  Repabic  ol 
Maior  General  KaM.  EgMMaa  Air  Faroe 


AdmnI  Joae  Tortoio  MERMO  Casao.  CNel  ol 


Oa 


OaoigB  KayBarth   I,   Santor 


Ctoiaonne  vaae.  OVi'-  high.  Raod  Sep«er«tier  30.  1981.  Eat  value  -«3S0. 
PresKlential  staff  for  ofliaal  display. 


OoicM.    Depu^ 


Leonora  Annanberg.  ChM  ol 


Oo.. 


Ch0lM    Z>    ^Mokt    OradOf. 
USICA. 


wfoooun  wwma  cnMi  oormnnQ  vnoui 

humidor,  omwnsnM  wootton  boos  and 
1961.  Eat  vAid  1700.  Raportod  to  OSA  I 
by  GSA. 


■am*  auoh  a*  a  dgar 
■la.  Raod  September 
aiorad  In  ONtoe  ol  Saow% 


PraaldanI  Marooa.  Raputoic  ol  the  PNippinaaL-.* 


Norvaccepianoe   would   have 
caused   e<T*>arrass>Tianl   to 


OapoitaaM  a«  AMtoa 

C  F.  CaiTol.  OlaMel  ONctor. 

Bnooulara.  Raod  May  1961.  Eat  viAw:  tISS.  Put  Mo  oMoM  uaa  al 
OMtelOMoa. 

J«wt«ta  CnnauMa 

Inappiopriato  to  refuse.   Ac- 
ospted   tarn  Conaulale   m 

MIniatar   m  trwisa   ttvough 

Anchorage. 

hnmigrvion  wid  Nalwataa- 
tton     SwtU(    AncbofiQO, 
Atoaka 

Report  of  Travel  or  Expenses  of  Travel 


Oa.... 

CNalolPmlnml 

Mary  Bauar.  Office  ol  Secu- 
rity.    Loe     ^igalea     Field 
Office. 

Lanny  R 
Seoia%. 
Offioa 

Bemiar.  Office  ol 
WaMn^^on  Raid 

JeNrey  L   Bozarorth.  Special 
Agent  Office  ol  Secunty. 

Mil  dMoi^pMon  of  iTWil  Of  Iravol 
Unllad 


ooouffinB  anirily  outaUa 


MarNlly  ol  loraign  dofwr  and  govammanl 


Qrcumstances  lusaiying ' 
aooaptartoa 


Gerald  T.  Lsvln,  Aitomay. 
Lands  AoquisMton  SacMon. 
Land  and  Natural  Re- 
aowoes  Division;  and  Huto 
S.  Lavin.  wile. 


Al  aspanaapald  trip,  kidudtog  travel  and  tooal 
Bonn,  OaniMnjf,  md  ontHronOb 


to  fia  cMy  ol 


Ruth  Levin  isaa  bom  in  Bona 
Qaimany  artd  being  Jewish. 
hed  to  Ilea  lor  salaty  Irom 
ratgloua  paraecuaoa  To 
"renew"  friendship,  the  city 
of  Bonn  sponsored  Hits  trip 
tor  al  Jewish  survivors  ol 
pre  holocaual  reardanta  ol 
■w  oMy  and  lielr  apouaea. 


Jamea  L  BuoMay.  Undar  Sao- 
rslary  lor  Seouii%  AaaM- 
anoa,  Sdenoe  and  Technol- 
ogy. 

Do __.„ 


Do. 


Foon  Chung,  Office  ol  Secu- 
r<y.  Washington  RsM  Office. 

Oaik  M  CMtortl  PrsaidsraM 
Bivoy.  Dapt  ol  Slala. 


Mrs.  EWna  Dodge  (wNe  ol  Or. 
Jamee   C.    Dodge.    NASA. 


Food  lodglna  and  looal  aanaportolfan  In  Talpal.  Tataan.  Raod  Novan*ar 
18-17, 1981.  Eat  vaaia    tW«  N/A, 


Central  Waadiar  Bureau.  Gonrt  ol  T««n.„ 


Wto  accompanying  hualiarKi 
on  kip.  Non-acoaptanoe 
wotM  hmre  causM  embar- 
fMamara  to  dortor. 


Report  of  Tanqmle  Gifts 


nwnv  vn  ■■•  oi  PooipMni 


aw.  dMa olaooaptonoa,  asimatod  vMtto and cuwam  dtopoaffion or  tooa6ow         ldanl» altorslgn doner  wrt  goyananam 


Colsran,     SpacW 
Agent  (USUN).  Office  ol  8e- 

aur%. 
Paiar  O.   ConaMbto^   Dapuly 

Aasiatanl  Socratary.  Bureau 

ol  Near  raitiin  and  8au» 

Aaian  AlWra. 
Robert  V.  Daly.  Offioa  of  Sa- 

ourty.  Oalaa  FWd  Office. 

Chrtstophar    M    B.    Olanay. 
CNaf.    Divatary    Piatockon 
OMaion.  ONtoe  of  Seourily. 
Oo 


Do. 


SIver  aahkay-apprtK.  12-  x  ir  aiffit  feMd  atone.  Rood  June  10.  1981. 
Eat  vakie-«!J75  (Appraised).  Reported  to  GSA  and  stored  ki  OfRce  ol 
Protooot  pendkig  disposllion  by  GSA. 

SIver  dWi  aMi  Spanish  crest  and  signed  by  King  and  Queen  of  Spwv- 
appraa.  SH-  I  8%-.  Reed  October  17.  1961.  Est  vMie-SSOO  (Ap- 
praisact.  Reported  to  GSA  and  stored  ki  Office  ol  Protocol  penifng 
dispoaition  tiy  GSA. 

QcM  vacheron  ConataMki  Geneve  watoh  w/goM  inlay  basfciHweave  braoe- 

M-tag  10.  RISOOI/aoe  a  536254.  m.  702827.  ki  btook  toattier  toU 

leweky  caaa  Rood  November  S.  1981.  Est  vakie— $7,000  (/^gprtfaect- 

Reported  to  GSA  and  storad  k«  Office  ol  Protocol  pencfng  dhpoeMon  by 
GSA.  T.— .~— -  ^ 

SIver  boa.  appnw  7H"  x  S".  crest  on  oovar  wdh  donor's  name  inscribed. 
Reed  Nowentter  5.  1981.  Eat  vakie-$2S0  (Appn»se<»  Reported  to  GSA 
and  stored  te  Ollice  ol  Protocol  pendkig  dtoposWor>  by  GSA. 

Ladtoe.  gold  Baume  A  Meroer  wrislwatch.  14K.  Ronisn  numerals.  Uack 
rep«to  strap.  Reed  May  6.  1981.  Eat  Vakje-$S5a  Tianstanad  to  GSA. 

RotaK  Oyster  PerpebMl  woklv  atoal  caaa  Uaok  laoa.  Na  6303262  30  J. 

iwntoers  around  red  6  btoe  rfcig,  k<itisls  of  donor  4PM&t  on  back. 

braoaM  ki  baakel  weave  design.  Reed  November  2.  1961.  Eat  V^ue— 

31.200.  Reported  to  GSA  and  stored  n  Ofkoe  ol  Protocol  oandng 

dhposMon  by  GSA. 
18K  goto  ooto  cirff  ik*s.  Reed  Apr!  24. 1961.  Eat  V*»-«400.  Timstoned 

toOSA. 


CWentH  nig.  geomektc  design,  approa.  S'xIO-.  Rood  Jwa  1961. 

Vakia-31  MO  Approved  lor  official  uaa  k<  offioa  ol  Oonea 


OrlanM  ma  green  and  browa  geomebto  deslB^  appraa.  4-ie.  Reed 
OMotar  22.  1981.  Eat  Vakia-S400.  ApprovM  lor  olhMl  uee  k)  Office  ol 

Psto  green  martito  lop  tabte.  approx.  l8-x24-.  taaaa  steal  •««  lorri 

•lorder-marbto  tap  racd  ki  damaged  krspaiaUe  conMoa  Reed  ■<  Auq. 

1981  and  dolvorod  on  Febnavy  23.  1962.  Eat  VMue— Stoa  KMioaMnn 

to  be  detsnafctad 
Mans  goto  (14K)  Baume  «  Meioier  airiatowtoK  goU  laoa  Mack  raptle 

aMp.  Raod  May  S,  1961.  Eat  VMua-tOZO.  Tranatonwl  to  OSA. 
Rug-gaomatrto  pMtom.  beige  bwkgreund  predomkwdsly  mMoa  « 

green,  approx.  SVi-xSH'.  Rood  ki  1977  mtsr  proviMi*  PJ.  86-673. 

Retvned  to  Offioa  ol  Protocol  lolowng  tomwiaiion  ol  officM  usa- 

Tranalanwl  to  OSA. 
Man's  goto  (14K)  Bauae  6  Meraiar  wnslwatch.  Romv  numer^a.  Mack 

rapMe  strap.  Reed  May  8.  1961.  Eat  Vakie-S8eo.  Transtarred  to  GSA. 

PaUstart  tug.  4'aB'.  marooa  Rood  Jina  1061.  Eat  Urtit   trrtt  Afwrmad 
tor  official  usa  Room  5247— Oept  ol  Slala 


14K  goto  BMana  A  Meroiar  wMoh  oMt 

numarsit,  serW  641348.  slyto  3S117.  Reed  M«  6.  1681.  Est  VMue- 

SOOa  Ttanatonad  to  OSA. 
QoU  pendant  aMi  uncU  smenMs  and  dtomonds  m.  Raod  July  6a  1961. 

Est  Vakia-«1.000  TrmHtmi  to  GSA. 


Bracelet  poesUy  «aW  wMt  ekcis  to  OSM 
<diemanda7».  Reed  October  2a  1981.  €at  VMaa-tMa 
Q8A  and  stond  to  OMoo  ol  PtDtoool  pandk«  dhpeaMon  by  OSA. 

tO'M*.  flaaiHOto  adanitt  diatat,  iiinniimii 
October  6.  1981.  Eat  VWua-goia  l^peiad  lar  oMoM  «a  to 


Praaktowl  Lopaa-WartBg  Mina„ 


HM  Juan  Cartoa  I,  Kkig  ol  Span. 
HM  Nng  Hoaeat  I.  Jonlw___ 


aba 


donor  and  to  US. 


Pilnce  ktoulay 

Pnnoa  Bandar  bto  SiHan.  SMd 

She*   Vi 


Gen.  RirikMM*!  Kliam.  Govomor  «  MartUt 
ol 


IVeaxtont  Zig 


Oa 


Oa 


Aitsmpa  to  ttadne  aooept- 


krtMr    altort    to 
wouki  have  rauaad 
rasament  to  donor 
U.S.  Qovemmenl 
Nonacceptance    wduU 
caused    emberrasamara 
donor  and  to  U.& 


and  to 


ofTtHiey. 


naafeiantZla. 


Oa.. 


2St3-Ospt  of  SlatSi 


Oa. 


Oa 


Oa 

Oa 

Oa 
Da 

Oa 
Da 
Oa 
Oa 
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Report  or  TANaatE  Qfts— Continued 


Report  of  Tangible  Gifts— Continued 


NwM  ■nd  Mto  ol  rsdplvnt 


Jimn  Dotan.  Ofllc*  o<  S«cu- 

fHy.  N«w  Yorti  FieW  Otfic*. 
John  F.  Donato.  Offloa  ol  8«- 

outty.     Nm    Yorti     FWd 

Offic*. 
Jany  Outn**,  OfKo*  ol  S«cu- 

i«iy,  Ognuiy  Protadnn  DIv. 
LMa  K.  RMlwcod.  OMc*  ol 

Swurily.    Nmt   Ya>k   FMd 


a«y  M.  GUMn,  OMo*  a«  S» 

oully.     Nmt     Yorti     FMd 
OKlM. 
Starwood   D    Gotdbaro.    Ex- 
Mullv*  Animm.  OMo*  ol 
Sacratofy  ol  SIM*. 

MwwKtar  M.  Hilg.  Jr..  Stn- 

iwy  ol  SIM*  (A*  gMi  lor 

Saoralvy      Halg,      •««« 

aum  noM  to  Mm.  Hrig). 

Do 


Do.. 


Do- 


D»~ 


D». 


Do. 
0».. 


0». 


Do- 
Do- 
Do. 
Do. 
Do.. 


Do.. 
Od.. 
Oo. 


Do. 
Do.. 


01  dao  o«  oceoplonoo.  Mllmolid  »iluo  ond  oiwora  ilipoilOaw  or  lecaOon 


QoW  Mgraa  oval  brooch  ttHh  uncul  amarald  and  tmal  luUaa.  Rood.  July 

30.  1M1.  Est  Vakja— $800  Tranaiarrad  to  GSA. 
Gold  culMnka.  tquwa  wNh  raiaad  daalgn.  Rood  July  2S.  tMI.  EM.  Vi 

1475.   Raportad  to  OSA  and  alorad  In  OMoa  of  Protooi' 

dkpoaMon  by  QSA. 
Gold  MvM  bracatat.  IH'  wWa  Racd  July  30.  ISOI.  EaL  Valu*-«700. 

Tranalafrad  to  GSA. 
QoW  bracalal.  approoL  7'  dtonalar.  blua  bordar.  aWi  oparvwork  daalgn, 

«)praa  H"  «Mda  Raod  July  31,  1M1    Eat  Valua— (TOO.  Raportad  to 

OSA  and  aiorod  In  OHIO*  Ol  ProMool  pandkig  dl^xMillan  by  68A. 


MvCa  goM  ling  arMi  tgar  ay*  atana.  Raod  July  28.  1S81.  &l  Vahw-SSSO. 

Raportad  to  OSA  and  alorad  In  OMoa  ol  Proloool  pandng  dtapoaMon  Iqf 

OSA. 
Savar  Oopard  waldi.  sarM  Na  ITS  »7S  1040.  blua  laoa.  Arabic  tnacnpOon 

on  (Tom  caaa.  Raod  Saplanibar  12.  1801.  Eat  Valua— (250.  Rapoilad  to 

QSA  and  atoad  m  OMoa  ol  Proloaol  pandktg  diapoaWon  by  GSA. 

Qold  ClOrrwnamoraOva  ooln  ol  Papal  vWI  to  Santo  Domingo.  Racd  May 
1061.  Eat  Valua-WM.  TranaMnad  to  OSA. 


Radarqular  nUrror.  wol  6'  x  3-  ««i  r  wKNa  ««■  and  coral  bordar. 

Raod  Augoal  10.  1001.  Eat  Vaha  1800.  Tranaiarrad  to  OSA. 
Omawamal  Iraa  am  paart  aWla  ••«■  btoaaoma,  apprOL  iW  Ngh.  rnoum- 
ad  on  aha!  baaa.  Racd  Augual  10.  1961.  Eat  VMua  6B00.  Tianalairad 
toOSA. 
Caladen  graan  pMMr.  ir  rowid.  laal  darign.  Racd  Fatnvy  i  1S61.  laL 
Valua  1150.  Raportad  to  OSA  and  alorad  m  dloa  al  Pratood  panAig 
by  OSA. 

1  paraaWn  «aaa  aillh  araalar  «aaa  maMi  Mad.  m 


aa  13"  M^  Mlaa  daalgn.  »W 
mm.  tfimi.  13H"  X  6t«-.  Raod  Fatouary  1,  1I61 
Rapanad  to  OCA  and  alorad  In  OMoa  al  Fratoaol 


16H"  X  12" 
Miv  on  awar.  Raod  Fabniary  1«61.  Eat  VMua   MIWl  Rapinad 

la  eSA  and  alorad  In  Oliaa  ol  Pvolaool  panflng  tfttpaaHon  by  vSA 
BaMma  prim  "Spring  Tina  80i6ng"  ^  Tammy  Mowabaal  and  Joala  lawa^ 

pt^  bamad  in  buabad  maM/^aaa.  Raod  March  16,  1661.  Eat  Valaa— 

6860.  Raportad  la  OSA  and  alorad  bi  OaparbnanI  of  sMa  pandbig 

dapoaNton  by  08A. 
UOtograph  aoraanprbN.  aiyrrw    40"  x  SOH"  by  LyndM  Oaboma.  oaOad 

■Pappamum  P«o«a-.  Raod  Mardi  1861.  Eat  Valua    6800.  Raportad  to 

OSA  and  alorad  H  Daparbnarw  el  Slala  pandbig  lOapoMlow  by  QSA 
t  Orlamal  dialgn  araa  njga:  (a)  baalcaOy  rad  ar/aiMa,  Haok  and  lad  daalgn. 

^iproL  32M"  X  S4Vk-:  m  tiilcHi  balga  «Wi  <»  braaav  rad  and  goU 

daMgn.  apprw.  3r  x  80^.  Raed  Aprf  1961.  Eat  Valua    6800.  Raportad 

to  GSA  and  alorad  In  Dapartmam  ol  Slala  pan*ig  dtapoaMon  by  GSA. 
M  mcanaa  bumar.  gold  6  i«>  irplala.  tW  x  »W  «/Sau«  oraat  t»  w 

prayar  rug.  ambroldarad  w/yaiow  OoaMra,  approa  19"  x  38".  Raod  Aprf 

1961  (to  Mra.  Halg).  Eat  Vahia— 617S.  Raportad  to  OSA  and  alorad  ki 

OlOoa  ol  Protocol  pandbig  dtapoaHton  by  QSA. 
t  ddaonrw  vaaaa:  (a)  ana  aMh  pb*  leaaa  on  graan  badiground.  10"  N|^ 

6>)  ona  aWi  graan  and  yaOoar  poaaa  on  graan  badi^oml  Raod  Aprf 

1981.  Eat  Valua   1150.  PapoaWton  aa  abowa. 
t  MMiiilii  tonp  baaaa,  13"  h^v  R«od  May  1961.  Eat  Vabia    Haa 

mponMi  mf  USA  ano  mraa  n  uvnov  ov  riwuuw  pwinQ  oHpoaMon  oy 

QSA. 
2  porcMam  labia  lamp  baaaa.  appro*  12"  Ngh  Raod  Jina  1961    Eat 

Valua— 6200.  Raportad  la  QSA  and  alorad  In  OMoa  ol  PMoool  pan*« 

dhpoaMon  by  QSA. 
baitaiili  owvad  l«ary  acu^maa.  approa.  10"  Ngh.  Raed  Juna  I96i.  Eat 

Valua    1600.  Raportad  to  QSA  and  alorad  ki  OMoa  ol  Protocol  p*ndb« 

dapoaMon  by  OSA.  ___ 

Sronaa  alalua,  6"   MQf^  wroll  and  cMdran  "Romulua  and  Ramua"  on 

weodan  baaa,  111  itiail  «6h  plaqua  boat  donor.  Raad  Jana  1981   Eat 

Valua    1150.  Raportad  to  OSA  and  alorad  ki  OMea  ol  Pretocol  panifng 

amoaMon  by  QSA. 
8»Mr  «Mi  ahivad.  toolad  tnM  bank.  approiL  10"  Jaiiiilii.  Raod  Jiaio 

1981    Eat  Vabia   61 80.  Raportad  to  OSA  and  alorad  bi  OMoa  ol 

Protocol  pandb^  dhpofMon  by  QSA. 
WMto  lambaWn  araa  lug,  approa.  12"  x  9'.  kragidar  ahapa,  labal  "Boiaran'. 

Raod  Juna  1961.  Eat  Valua    9800.  Raportad  to  9SA  and  alorad  ki 

OMca  ol  Proloool  pandbtg  dtopoM«cn  by  OSA. 
(a)  2  paartar  plaiaa,  apprva.  11M"  i8amalai.  on  atanda  aMh  graan  lapMa 

daalgn;  (b)  pawto  dgarana  boa  w/graan  rapMa  daalgiv  kiacrtiad  a46i 

donor-a  nama  on  oowar.  Raod  Juna  7,  1061.  Eat  Valua    9190.  Raportad 

to  OSA  and  alorad  ki  OMoa  ol  Protoool  pandbig  ifapnaonw  by  QSA 
M  rihrar  plalad  round  mbrora  wWi  raiaad  bbd  to  baivSa  on  back,  Omrarv 

bardarb«  adga.  Raod  Augual  7.  iggi  (to  Mra.  Halgl.  Eat  Vaha   |l9a 

Raportad  to  OSA  and  alorad  m  OMaa  ol  Proloeol  pandng  dtapoaMon  by 

OSA. 


Augual  20.  1961.  Eat  Valua    1300.  Raportad  to  OSA  and  alorad  bi 
OaparbnanI  ol  Slala  paniSng  dtapoaMon  by  08^ 
M  found  Mvar  taMat  13"  Jamato.  arowan  daalgn:  M  i*Mr  «*»  baahai 
««van  daalgn    Raod  Augual  1981   (to  Mra.  Halg|.  Eat  Vabia    8150. 
Raportad  to  GSA  and  alorad  bt  Oltoa  ol  Protocol  pandbig  iJapuaiaon  by 


Idardl^  d  toaign  donor  and  govanvaard 


Pdnca  Moulay  AbdMWi.  Morocco 

Mra.  Saddam  Huaaabi,  alia  d  Praaldard  of  boQ- 

Prtoca  Moulay  Abdalih.  Morocco 

Mra.  Saddam  Huaaain,  aHa  ol  Praaldar^  of  baq.. 


Crown  Pibiaa  Fahd.  Saudi  Arabia.. 


H  E  EmHo  Ludovtoo.  Famandaa  Rota*. 
Ralabona  Sacmaiy.  DonMcan  Rai>ubBc 


riaaMam  Fardbwid  Itoiioa.  PhMppbiaa- 
xto 


Gal  Hwa-pying  Har,  liililanl  to  Praaidam.  I 
pubtc  of  Koraa. 


Plarra  E.  Twdaau,  Pibna  bMato  ol  Canada . 
Juaboa  Abdua  Sauar.  Aobng  Praaldar*  of  B 


HRH  Mr*.  Saud  Al  r»aal.  wNa  ol  Foraign  bBrta- 

to  d  Saud  ArabMk 


QoMammani  of  Japan.. 

Mr  A^w  Stag*.  MbMar  ol  Foraign  Alliba  PM- 
atov 

Jaan  Franoola  Romat  Foraign  Mbfato,  Franaa- 
OvrammanI  of  Hong  ^'^^^  * 


Praaidara  Eanaa,  Portugal.^ 


Tanc^^  Dapuly  ftlma  MMalar  and  Mbd^ 
ol  Fcrwgn  AIMrs.  Naw  Zaaland. 


Mr*.  Anwar  Sadal.  wda  ol  PraaWanl  ol  Egypt.. 


bba.  Cadoa  naaade.  wda  of  Foralpi 


Name  pnd  96e  of  rac«iianl 


Da 
D& 

Oa 

Altampla  to  docfna  ware  urv 
auooaaaM — lurlher  eKon 
wotM  have  caused  embar- 
raaamara  to  dorw  and  to 
US 
Da 


NonaocaplarKie    would    have 
donor  and  to  U.S.  QOMrrv 


Do- 


Do- 


Do.. 


Do. 


Da 

Da 
Da 

Oa. 

Da 


Do.. 
Do. 
Do.. 
Do- 
Oo.. 
Oo.. 
Do- 


om, dato  ol  aooaplanoa,  aabmaled  value  and  curanl  ilapoaWon  or  tocaion 


Do. 


Do.. 


Oa 
Da 

Oa 

Da 
Oa 
Oe. 

Da 
Da 

Oa 
Da 
Oa 

Da 

Da 
Oa 


Oo- 
Oo- 
Db.. 


Jeane  J  Kdtpablck.  US. 
Repreaentaliva  to  Via 
Umted  Nabona. 

OaMd  F.  Lambartaon.  Ameri- 
can Entiasay.  Lorxtov 

Robert  P  Uacouaki.  Office  ol 
•juLUHy,  TCwran^ion  rivia 
Office. 

HowanJ  Lynda  Office  of  Sa- 

curily.     New     York     ReW 

OMca 
ywoiam   J.   Meher.   Oflioe  of 

Sacurlly.      CMcago      FMd 

OMca. 
Mike  MwooMo.  Office  ol  Se- 

oumy.     Naw     York     FMd 

Ollica 
WMamE  McOanM.  OMoa  d 

Sacwily. 

Robert  M.  McFartow.  Ooun- 
•ato.  OaparbnanI  d  Stale. 


Do- 


Sood  McHu^  OMoa  d  Sa- 

ounly,     Waahkigton     FWd 

OMoa 
Joe  O.  Mortorv  Office  d  Sa- 

CurHy.      Weahington      FWd 

OMoa 

Richard  W.  Murphy.  U.&  Am- 
baaaador  to  PNNpplnaa 


Rouid  alvar  end  copper  table.  33"  wida,  17"  N^  Reod  Augual  10.  1981.. 
Eat  Vakie-S300  Reported  to  GSA  and  alored  fei  Depeibned  d  Slato 

pending  diapoaibon  by  GSA. 
Brown  toelhar  hand-looled  briefcase.  appiOL  18"  x  12"— label  "Rone's". 

Reed  August  1961.  Est.  Vakj»-t150.  Reported  to  GSA  «id  alored  m 

Ollica  d  Protocol  pending  diapogibon  l>y  GSA. 
Audemars  Piguet  watt^h.  Royal  Oek  No.  2657.  Reod  September  12,  1961. 

Est  Vakie— $500.  Reported  to  GSA  «¥>  atored  ii  Office  d  Protocd 

perKlmg  deposition  by  GSA. 
Silver  cagarene  box,  approx  S"  x  8",  NMowaro  design.  errMem  on  cover. 

Inscribed  Iroin  donor  on  maide  cover.  Reed  October  1961  (to  Mrs.  Halg). 

Est   Value— $300   Reported  to  GSA  and  atored  ki  Olioe  d  Prolood 

pending  disposition  by  GSA. 
Japanese  doisorwie  plate,  bkie  and  white,  picturing  2  cranes,  approx. 

10V< '  X  11V.".  Racd  April  1981.  Eat  Vakw— 8160.  Reported  to  GSA  and 

stored  (1  Ollice  d  Protocd  pendmg  disposition  by  GSA. 
Sterimg  silver  dgarette  box.  approx.  5"  x  7t4"  wi8i  creel  arvl  signature  d 

donor  on  cover.  Reed  October  28.  1961.  Est  Value— $300.  Reportsd  to 

GSA  and  atored  In  Office  d  Prolood  pendng  dIapoeiOon  by  GSA. 
Gdd  conwnemorative  coin.  Reed  November  10,  1961.  Eat  Vdue— 8200. 

Reported  to  GSA  and  atored  in  Ollica  d  Pretocd  pandkig  diapoaiboii  by 

GSA. 
Storting  ailver  dgarelt*  bOK.  appro*.   5K"  x  8V.'  wM)  donois'a  name 

inscribed  on  cover  Reed  November  17,  1961.  Eat  Value— S300.  Report- 
ed to  GSA  and  stored  In  Office  d  Prolocd  pendmg  dbpoaibon  by  GSA. 
GoM  commemorative  coin  Reod  Noven*er  17,  1961  (tor  Mrs.  Halg).  Est 

Value— $500  Reported  to  GSA  and  storad  ki  Office  d  Protocd  pendbig 

disposition  by  GSA 
Silver  papenreighl  commemorabng  Canoun  Summit— appro*  2"  x  3".  Reed 

November  1961  Eat.  Vakje— $150  Reported  to  GSA  and  atored  m  Office 

d  Protocd  pending  disposition  by  GSA. 
(a)  alerting  ailver  cigarette  box  approx  5*  x  6"  w/oraal,  biacribed  bom 

donor  on  cover  (b)  goto  common  101  allva  coin,  1 M"  rtiamoair  wd  aiver 

commemorabva  coin,  1 H"  dtoneto,  botti  ooina  bear  Hieneaa  d  donor. 

Reod  November  1961  (to  Mrs.  Haig).  Eat  Vakia-tsoa  Raportad  to 

QSA  and  stored  ki  Office  d  Protocd  pendtog  diapoaWon  by  GSA. 
Rad  and  blue  abstract  painting,  appro*.  2M'  x  3*.  mailed  ki  beige  Knea 

Reed  November  1961.  Eat  Vakw— $250  Reported  to  GSA  «id  stored  ki 

Oeperbneni  d  Stato  pandkig  dspositton  by  GSA. 
GoM  pendant  with  kilaid  atone,  approK.  2W  x  2Vl"— reproducbon.  Reod 

November  1961  (lor  Mrs.  Haig).  Est  Vakie— $150.  Reported  to  GSA  wd 

Stored  ki  Office  d  Prolood  pendkig  dapoaitton  by  GSA. 
3  floor-length  dresses:  (a)  green  ohiffon  w/satin  rttxvi  at  waist  (b)  green 

2-pieoe  with  beaded  Jacket  and  crepe  aheatti.  Reed  December  1981.  (to 

Mrs.  Haig)  Est  Vakie— $150.  Retenbon  to  official  uae  adhonzed. 
3  Hoor-length  dresses:  (a)  hd  pk*  chiffon:  (b»  btoa  ahkrad  wdd  style;  {til 

whiM  chtftoi  mrith  ovar-cape.  Reed  August  1981.  (to  Mr*.  Itog).  Est 

Vakja— $200.  Retention  to  official  uae  authorized. 
01  jugM  Irom  Haamonean  period,  found  ki  Jeniialem    2115  yews  dd. 

Reed  December  1981  Eat.  Vakie-$2.000.  Approved  to  ofKcW  (t^lay  ki 

Donee's  office. 
Oriental  rug.  cotton  back,  approx.  4'  x  V-B"  patterned  bordar  d  Uack. 

rust  and  green— beige  badqround.  Reed  August  30.  1961.  Est  Vdue— 

$300.  Approved  lor  official  dsplay  ki  Donee's  offica 
Chkwee  lacquer  pen  and  penck  aet  by  a  T.  Oi4>onl,  Pwia-Certil.  No. 

41776.  Reed  October  1961.  Est  Vakje— t1,30a  Raportad  to  GSA  «id 

atored  ki  Office  d  Protocd  pendng  dapoalbon  by  QSA. 
RdexOyater  Perpetoial  walcK  alsd  case,  black  lace,  mnters  wound  rad 

and  bkje  rkig.  kUtials  d  donor  (PBS.)  on  back,  braoaM  ki  basket  weeve 

design.  Reed  November  2,  1961.  Est  Vakia— $1,200.  Reported  to  (3SA 

and  alorad  ki  Office  d  Protocd  pendkig  dspoalllon  by  GSA. 
14K  whne  gdd  cuff  Inks  enckded  with  diamonds.  Reod  April  25.  1981.  Eat 

Vakie— $140.  Transterred  to  GSA 

(a)  Par  d  ailver  cufflinks  wWi  Saud  deaign:  (b)  silver  key  chaa  madrtfcn 
design.  Raod  April  25.  1961.  Est.  Vakie— $150.  Trwislened  to  GSA. 

Gdd  bracaM  witti  raised  design.  Reod  July  30,  1961.  Eat  Vdue— $500. 
Tranatored  to  (>SA 

Odd  bracalaL  bhie  and  floral  deaign  witti  openwork  motti  ki  cento.  Reed 

Jdy27.  1981  Est  Vaiue-$600  Raportad  to  QSA  wd  alwad  fci  Offoa  d 

Protocd  pendng  dspoaibon  by  GSA. 
Bauma  and  Maroar.  Geneva,  whito  gdd  waloh,  maah  band  wflh  bto*  face 

and  bkie  aapphke  etem    aerial  1095505/37213.  Reod  September  12, 

196£  Eat  Vakie-$800.  Reported  to  QSA  and  atorad  h  Office  d 

Prolood  pendng  dspoaWon  by  QSA. 
PaMatani  Bokara  rug.  oriental  deaign,  ahadea  d  brawn  wNh  Haok.  gdd  Mid 

orarbarry.  approx.  S-9~x4'.  Reod  May  1961.  Eat  Vatoa    $490  (Cua- 

loma).  Relamed  to  official  uae  ki  Oonae'a  dfioa 
Odd  braoaW.  I"  wMa  bidaad  design.  Raod  July  30,  1081.  Est  Vdua- 

$600.  Tranatorad  to  QSA. 

Rdax  Oyato  Perpekid  watoh,  blaok  iaoe,  gdd  numbera  *«h  kHHala  d 
ddw  (P.B.8.)  on  back,  MaMeaa  caae  and  bracalal  ki  baskal  «wa«a 
daalgn.  Raod  November  2,  1961.  Eat  Vakie-$l,20a  Raportad  to  QSA 
and  alorad  ki  Office  d  Pratood  pandkig  dapoaWon  by  QSA. 

PMIppbia  gdd  con.  I.SOO  peaoa,  apecW  adbon.  Raod  Auguat  1961.  Eat 
Vaki»-$200.  Reported  to  QSA  and  atorad  kt  OMoa  of  Pratood  pandka 
-^  by  GSA 


Uend^  d  foraign  donor  and  govenvnani 


Anaar  Sadal,  Piaakleid  d  Egypt  - 


Cartoa  Romuto,  Foreign  Mkiiato.  PMippfews.. 
Crown  Prince  Fahd.  Saud  Arabia 


Prime  Mkiiato  rnsutonnda,  Thaiand.. 


Mrs.  Zenko  Suzuki,  wife  d  Prime  Mnsler  d 
Japaa 

MM  Kng  Husseki,  I.  Jordan 


MHbaM  Pahr,  Federal  MkMer  to  Foraign  At- 
Mrs,  Ausbia 

Dr.  Jose  Alierto  Zambcano  Velaseo.  Foreign 
Mnister,  Venezuela. 

Mrs.  Betty  de  Henera  Campns.  wHe  d  nnsai- 
dedd  Venezuela. 

PresWenI  Lopez  Portto.  Mexico 


HM  Husaem  I.  Kbig  d  Jordon.. 


Jorge  Castaneda.  Secretary  d  Foraign  Rela- 


Mrs.  Neoma  G.  de  Castaneda.  w«e  d  Secretary 
d  Foreign  ReWkna.  MexKo. 

Mrs.  kndda  Marco*,  wife  d  Preskted  d  Phlip- 
pnc 


Arid  Sharon,  Mknto  d  Oelense.  israd^ 


Qeneral  Mohammad  ZIrul  Hag.  Aeaktoa  d 

Pakistan. 

Shdk  Rashkl.  Sultan  d  Abu  Dhabi.  IMtod  Arab 
Emkales. 

Pnnoe  Bandar  bki  Sultov  Saud  Arabia 


Shaft   Yaman^   Mkiiato  d   Palrdeuni,   Saud 

Arabia 


..jdo. 


Princa  Moulay  Abitalah.  Morocco.. 


Mrs.  Saddam  Hussekv  wife  d  tVssktoa  d  baq-_ 
Crown  Prince  Fahd,  Saud  Arabia 


Mohammad  2ia-wl-Haq,  Praaklant  d  Palilatoi  - 
Prince  Moulay  Abdalalv  Morocco - 
Prince  Bandar  bfei  SuNan,  Saud  Arabi*- 


(Sovamor  d  Cantrd  Bank  d  ManOa. 


PtMppkiaa.- 


Oa 
Oo. 
Oo. 
Oa 

Oo. 
Da 
Da 
Da 
Da 
Oa 
Do 

Oo. 
Oa 
Da 
Oa 
Oo. 
Oa 
Oo. 
Oa 

Oo 
Oo. 
Da 
Oa 
Oa 

Da 
Oa 
Oa 
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REPOfrr  OF  Tanqiblc  Gifts— Continued 


Oa.. 


Thomas    A     NnaW.    Oaputy 
Ch«a<  o<  ProttKOl. 


ndiwd  P«ych.  Ontca  o«  S«- 
curtly.  Chicago  FMd  Offica. 

Oaniat  Pocua.  OMca  of  Sacu- 
rtty 

Jaflray  N  Pursall.  OWca  ot 
Saoirty,  WaaNngton  FiaM 
Offlca. 

Myar  RasNsh.  Undar  Sacra- 
tary  lor  Economic  Affairs. 

Al  Santos,  Offica  OI  Sscurtty, 

Naw  York  Fietd  Offica. 
John  M.  Sapanara.  Offtca  of 

Sacurlly.    Nev    VorK    Raid 

Otilca. 
David   T    Schnaidar.    Oaputy 

Asaistani  Sacratary 


OavM  T   Schnaider,  Amarican 

Ambassador  to  Bangladash. 
Jelfray  Schwarz.  Offica  ot  Sa- 

cuhty,    Los    Angates    Raid 

Onca. 
OMca  of  Sacunly— llama  (a) 

lhru(u). 


Gift,  data  of  aocapiwica. 


vikM  atid  currant  dhpaaWon  or  tooaton 


Oo.. 

OS.. 

Oe.. 
Ob.. 
Oo.. 
Oo.. 
Oo.. 
00.. 
Oo.. 
Oo.. 
Oo... 
Oo.. 
Oo.. 
Oo.. 
Oo.. 
Oo... 
Oo.. 
Do... 
Oo... 
Ob... 


Paul  Soranaon.  Offica  of  8a- 
curlty.  Rasldant  Agant— 
Pittatwrgn. 

John  J.  Stain.  Offica  of  Saou- 
1%. 


Arftur  T.  Ttankan,  U.&   Am- 
r  toQabon. 


Jaft  Todd.  Offica  of  Saouray. 
Waahkiyiuri  FlaW  Offica. 


kilan's  wrialwalch.  maah  slyla  bracalaC  giaan  malactMa  laca,  "Chopard" 

Qanava— Sarlal  175SS2  104»  1.  Racd  Saplamliar  1Z  1961.  Est  Vakia— 

$3,000    Reportad  to  OSA  and  slorad  m  Offica  of  Protocol  pandkig 

disposition  t)y  GSA. 
Man's  Ounhill  wstch,  sterling  silver,  btack  face,  Roman  numarals.  Swiaa 

quartz.  No.  2  29363,  t>UiCk  alligator  strap   Reed  November  5.  1961    Est. 

Vakia— $795  (Aopraiaad).   Raporlad  10  GSA  wid  stored  n  OHica  of 

Protocol  pandkig  dtapoaWon  by  GSA. 
Man's  gold  (14K)  Bauma  and  Maixiai'  lerMiiiatch,  gold  laoa  (no  numarals). 

Mack  rapUla  itnp.  Racd  May  t,  1061.  E«.  Vakia— STOa  TrwiafatTad  lo 

GSA. 
GoM  bracalat.  bkja  and  fioral  design  with  opanworii  moli  In  cantar.  Racd 

July  30,  1961.  Est  Vaki#-$600.  Reported  to  GSA  and  stored  in  OffkM  of 

Protocol  pending  diapoaWon  by  GSA. 
Gold  cuff  links  with  Saudi  craat  Raod  April  I96i.  Est  Vrtua    «350. 

Tranatarrad  to  GSA. 

SHvar  bowl,  23  Iroy  ouncaa  handmaiJa.  fluted  rtesign.  decorated  with 
turquoisa  or  malachMa.  Rood  June  10,  1961.  Eat  Vakia— S2.200.  Report- 
ed to  OSA  and  aknad  In  OMca  Of  Piakjool  panding  divoaMon  by  GSA. 

GoW  filigree  braoetel  with  green  skxie  In  scrol  aaMng.  Raod  Jufy  30,  1961 
Est.  Value— $500.  Transfeoed  to  GSA. 

QoU  bracelet  coneisiing  of  6  diaca,  bcrdaiad  In  biua  aMi  aaaark  rtaalgni. 
Racd  Ju^  31.  1961.  Est  VKua  IBOa  Raportad  to  GSA  «id  stored  m 
Offica  of  Protocol  pandkig  dhpoaltion  by  GSA. 

(a)  lead  crystal  loolad  oompota,  6"  dtonaMr.  7W  fait  |W  black  onyx 
cufflinks  by  Pierre  Cardin:  (c)  Mna  Ricd  itk  dodad  ta,  bnMwi  back- 
ground. Reed  November  9,  1961.  Est  Vakia— (ISO.  Reported  to  GSA 
wid  stored  m  Offiix  of  Proiaoal  pandkig  dUpoaMian  by  GSA. 

V  X  IMuto  carpet,  oriental  rug  pattam.  Racd  May  ia  1M1  Eat  Vakie- 
S140.  Approved  for  officW  uaa  at  Emtaaay  Haaktonca. 

Man'a  goto  <14K)  Bauma  and  Waretar  wMtrntdx,  gold  faoa  (no  nunttara) 
with  brown  raptia  alrap.  Raod  May  6,  1961.  Eat  Vakia  $620.  Tiana- 
farredtoOSA. 

Man'a  Seiko  Quartz  kiat  Day^Ma  walch  Kto.  HA  IM.  SaMI  ON  «442. 
Raod  June  2S.  1961.  Name  (a)  thru  (u).  Eat  Vakia— $17S.  Tranalanad  to 
88A-Mama  (a)  »ni  (u). 

t>)  Man's  Sako  wakit  goto  face.  No.  FD  21*.  Sum  Ot347Z  brown  kwd 
strap.  Est.  Vakia-«t9S. 

ic)  Man's  Saiko  9Mm  naicfc  gold  taw  fHa  FO  214  Sanai  No.  069663 
brown  Izard  strap.  Eat  Vafcw    IWS. 

(d)  Man's  SeSio  quartz  walc^  goU  laoa,  Na  FO  Sie,  Serial  No  042064. 
breaai  lizard  alnp.  Eat  Vatoa   tiat. 

(a)  Man's  Seiko  quartz  wato^  goto  laoa,  Na  FO  2ta  aartal  Na  063661 
brown  Izard  aMp.  Eat  Vrtua   $196. 

(f)  Man'a  Seiko  watoh,  braca  sn«i.  Na  HQ092M,  Serial  #000661  Eat 
Vakia-$21S. 

(g)  Man'a  Saho  watoh.  goto  laoa,  Na  FS040,  mm  No  900733  Est 
Vakia   laiai 

(h)  Man'a  Selto  quartz  waic^  goM  laoa;  Na  F8040.  Sartal  Na  960062. 

Eat  Vakia-621S. 
A  Man'a  Sato  quartz  mmeh,  Na  F804e.  Sariri  Na  •N00S4,  ttook  bart 

stnw>.  Est  Vakia— $215. 
(D  Man's  Seiko  quartz  wato^  braca  s>ap,  Na  FY412M.  Serial  No.  0N0934. 

Eat  VakM— $236. 
(k)  Man'a  Seiko  quartz  watoh.  goto  face.  Ronan  nuntoraMi  braoa  aaap.  Na 

HL036M.  Sariel  ON  1676.  Eat  Vakia— $2Sa 
(D  Man's  Saiko  quartz  wateK  braoa  aaap;  Na  UVtsaM.  aerial  Na  ON 

1536.  Eat  Vakie— $250. 
«in)  HMn'a  8a«(o  quartz  watoh,  braoa  alrw.  Na  UVtS4M,  Serial  ON0046. 

Est  Vakja-$2S0. 
(n|  Win's  Sato  «iarti  watahk  braoa  iMp.  Na  UV1S4M.  Serial  ON0746. 

Est  Vakia— $250. 
(o)  Man'a  Sako  quartz  watch,  braoa  abap.  Na  UV134M.  Serial  ON1410. 

Eat  Vakia-«2Sa 
(p)  Man's  Saiko  quartz  watoh.  braoa  straps  Na  {N\UK  Serial  ON19S6. 

Est.  Vakia-$2S0. 
(q)  Man'a  Sako  qaaiti  ««««v  braoa  smr  Na  UViaaA,  Serial  001 10.  Eat 

Vaki»-$2S0. 
(r)  Man'a  Sako  quartz  waldi,  braoa  alrap,  Na  UV134M.  Serial  0N1S69. 

Eat  Vakia   6W0 
(a)  Man'a  Sako  quartz  watoh,  braoa  aaap;  Na  UVtS4M.  Serial  OffOiar. 

Est  Vakia   $260. 
n  Man's  Sato  qaaiti  «•lc^  braoa  sbap.  Na  UV1S4M.  Serial  ONIIJS. 

Eat  Vakie— S2S0. 
(u)  Man'a  Sako  quartz  wakA  brace  strap.  Na  UV134M.  Serial  ON0649. 

Eat  Vakia    6280. 
'^  SSW  Bsuaa  and  Marolir  waloli,  0Bl6  IM6^  Noiaan  rwharals.  broaai 

reptile  strap.  Racd  May  6.  1061.  Eat  Vakia    Oeca  Ttaneferred  to  OSA. 

Rotai  Oyatar  ParpekMl  «>ato^  sMal  eaaa  Maek  laoa  wNh  number*  eround 
black  ring,  braoalel  ki  baakal  awava  rtitlgn  InWili  PBS  on  back.  Raod 
November  2.  1961.  Eat  Vaki6-«1,20a  Reported  to  OSA  and  atored  ki 
Office  of  PralBaal  pandbia  dhpaaiaon  by  OSA. 

Moroccan  wool  rug,  baaieaty  wMto  w«h  amal  brown  daaign  on  eoman^ 
approx.  5'  «  7'  Reed  July  17.  1961.  Eat  VWua-0600.  Approved  kv 
official  uee  in  office  of  Donaa 

Gold  bracalat  fiigrae  dealgn,  Nae6  Jl4r  SO.  1001  Eat  Vakia  6500. 
Tranalerred  to  GSA. 


Idanl%  of  loraiBn  tlonor  and  govarmiant 


Grown  Piinoe  FaM,  Saudi  Aiabia.. 

HM  Huaaaki  I.  Kkig  of  Jordan. 

Pnnce  Moulay  Abdakah.  Moroooo 
Mra  SaddMi  Huaaaki,  wiia  of 

Shak  YamMii,  Saudi  HaUm 

Praatoenl  Lopaz  RoilSa  Mairica, 


Aaaidar4  of  Iraq.. 


Report  of  Tangible  Gifts— Continued 


Ckcumalsnoaa  kjaWykig 


Name  and  We  of  tacjpiai« 


Mrs.  Saddam  Huaaaki,  wHa  of  Rraeidani  of  kaq. 


Ambaaaador  Ahmad  Saka 
ArabEiakalaa 


PpoI.  Muhammad  Stimmi  Hwv  MkiMar  tor  For- 
eign AMaks.  Bar^ladaalv 
Piinoe  Moulay  Ahrtaksh.  Morooco 


.do 
.A).. 

-de.. 
..So.. 
..so.. 
.do.. 
A., 
.do.. 


..do.. 
..do.. 
..do., 
.do.. 
.do.. 
..do., 

do.. 


Pikws  Moulay /ttdrtih,  I 
Prince  Bandar  bki  Sultan, ) 

Olpkifflaac  Corpa.  UbravSa,  Gabon . 


Oa 

Oa 

Oo. 

Oa 

Da 

Da 

Oa 
Da 

Do 

Da 
Da 

Do. 

Oa 
Oa 
Oo. 
Da 
Oa 
Da 
Oa 
Oa 
Oa 
Oa 
Oa 
Da 
Or 
Oa 
Oa 
Oa 
Oa 
Oa 
Ok 
Oa 
ba 


Da 
Oa 


Rkiiard  N.  VIets.  U.a  Ambaa- 
aador to  Jordan. 


NKholas  A.  Vekoles,  Assistanl 
Secretary,  Bureau  of  Near 
Eastern  and  Soutti  Aaiwi 
AflMrs. 

Vemon  A.  Wakers.  Ambassa- 
dor-at-Large. 


Do.. 

Oo.. 
Do.. 


GM.  dato  of  acceptance,  eslknaled  vakie  and  current  diaptwikun  or  tocakon 


Do.. 


Do- 


Marshal  W.  Wley,  U.&  Am- 
bassador to  Omaiv 

Do 


DavM  T.  Schneider,  U.S.  Am- 
bassador toBansMctaafi. 

Thomas  F.  Grey,  Office  of  Se- 
curity. Philadelphia  FieM 
Office. 

Ray  A.  Bamhatt  Jr.,  Federal 


Stertkig  skier  cigarette  box.  approc.   7*4"  x  5"  x  Hi"  wi«i  ptohira  of 

"General  View  of  Jenisalem"  on  cover,  kiscribad  fcom  donor.  Reed 

November  16,   1961.   Est  Vakie-$400.  Approved  tor  oMcM  use  at 

Embassy  Resxlence. 
Baume  and  Merder  Geneve  man's  wristwatoh,  bkie  face  (no  numbers) 

serial  No.   1095419  37069.  ftood  September  11.   1962.  Bit  VAw— 

$1,000.  Reported  to  GSA  and  atorad  ki  OMca  of 

disposition  by  GSA. 
QoW  Korean  crown  with  jade  atones  ki  glass  encasement  approx.  18"  x 

ew  Reed  June  22,  1981.  Est  Vakie— $135.  Approved  lor  officii  dtepiay 

ki  Donee's  office. 
Skver  dagger  ki  bkie  case,  kkliala  "VAW."  kvcribad  on  sheath.  vpnM. 

12"  king.  Reed  September  1,  1961.  Est  Vakio— S2S0.  Approved  for 

official  doplay  ki  Donee's  office. 
Skrer  senkig  tray,  approx.  14 "  x  11"  x  2Vi".  Raod  July  13,  1961.  Est 

Vakie— $150.  Approved  for  official  dtaplay  ki  Oonae'a  offica 
Skver-plBled  bolaa  (weapon  consisting  of  2  or  more  stor^  or  kon  bals 

attaclied  to  end  of  cord).   Reed  August  31.   1961.   Est  Vakie— S2S0. 

Approved  tor  officiai  display  ki  Donee's  offica 
Oi  pakikng.  approx  37'  x  25"— outdoor  scene  of  forest  «id  «eM  with 

people— signed  by  artist  H  J.  N.  Uwia  "81.  Rood  March  27.  1981.  Est 

Vakie— $200.  Approved  tor  official  display  ki  Donee's  offica 
Malachite  desk  set  appro*  19"  x  ia'  x  2"  wiOi  two 


MenMy  of  foreign  donor  and  gOMtnmant 


H.  M.  Husseki  I,  Kkig  of  Janl«i_ 


Crown  Pikioe  Fahd.  Saudi  Arabia- 


design  mounted  on  top;  letter  hoMer,  malacfvte  beae.  approK  7^"  x  4' 

IV. "  with  3  letter  dividers.  Reed  December  18,  1961.  Eat  Vakia— $500. 

Approved  for  official  display  m  Donee  s  office. 
Goto  Royama  Swiss  watch  with  bkie  face  arxj  Omani  crcea  Kdv^v  syntel 

primed  m  gold  on  lace— No.  43015.  Reed  Februvy  1981.  Est  Vakie— 

$3,000.  Transferred  to  GSA.  , 

Heavy  gokl  Omani-style  bracelet  appro*  2%"  ttonelar.  Reed  ktoch  1961. 

Est.  Vakie— $2,000  Transfened  to  GSA. 
Cigarette  case  (silver  made)  approx  6"  x  4"  x  Hi".  Reod  Ji4y  20,  1981. 

Est  Vakie— $140.  Relakied  lor  official  use  at  embassy  n(iakkx».«i. 
Twenty  $100  b«s.  Reed  October  20.  1961.  Vakjs— $2,000.  Depoaked  witti 

Treasurer  of  U.S 


18  k  goM  watch  feb.  Reed.   May  20.   1961.  Apprkaed  v*i»-«l20. 
Deposited  with  Offica  of  Security,  DOT.  pendrig  dEposkkxi  by  GSA. 


Yoo  Hak  Seong,  Dkactor,  Agency  tor  timmwt 
Security  Planrang,  Repubkc  of  Korea 

General  LeopoWo  OaMeri.  Member  of  n*« 

Junta.  Argemna. 

Brig.  Gaa  OIkni.  Counsetor  to  Kkig  Hasaw. 

Morocoa 
Roberto  Eduanto  Viola.  Presideni  of  Aigurika 


Mfite  of  Haitian  Presxlent  Jearv-Claude  Ouvaier.. 
Kkig  Haaaan  R,  Moroooo 


Oa 


SakI  Fahar,  Deputy  Prkne  Mkxster  for  Nakonrt 
Security  and  Defense,  Omaa 


JustKB  Abdus  Sattar,  Adkig  Presideni  Bangla- 

deafi 
Ambassador  Hassan  Shawaf.  Chief  of  C^knat 

SawiArtfiia. 


Or.  Al-Salouni.  Deputy 
tons,  Saudi  Arabia 


Mkvster  tor  Ommurkca- 


Ok 

Oa 

Da 
Oa 

Oo. 

Da 

Da 

Do 

Da 

Cash  accepted  at  kiaijtnikje 
of  doror— nonaooaplanoa 
wouM  have  rkwnd  ( 


Nonacoeptance  woiM  haiia 
caused  embarrasameta  to 
donor    and    US.    Govam- 


Da|»Mtiii6iS  of  Bw  Tf  6i»y 


DonaM  T.  Regan.  Secretary  of 
the  Treasury. 


Do.. 


Oo~ 


Oo.. 


aiental  wool  rug,  approxknately  54"  x  29":  background  of  deep  red,  with 
bkie  and  ofl-white,  ki  geomolric  patterR  Made  ki  Pakistan  "BoktW 
design.  Reed  Febaiary  19.  1981.  Est  Vakio-$200.  ki  storage  pendng 
Treaswy's  dispositnn  determkiakon. 


Oo- 


Oo- 


Saudi  outerwear  garment  Mishlah  robe  tor  male  drees.  Reed  May  16.  1961. 
Est  Vakie— $125.  In  storage  pendkig  dispositxxi  by  (JSA. 


Saudi  oiMowear  garment.  Caftan  robe  lor  lemale  dress   Reed  May  16. 

1981.  Est  Value— $125   In  storage  pending  drafX)Sitxxi  by  GSA. 
Geisha  Doa.  enclosed  in  display  case.  28"  overall  height  Reed  June  26, 

1961.  Eat  Vakie-$175  In  storage  pendkig  dispoailkin  by  GSA. 


Deputy  Prime  Mkiister.  Turgul  Ozat  Turirey.. 


of  F«iance  and  Natkmal  Economy  Mu- 
hammed  aMk  Abakhal.  Saudi  ArtfML 


Mkiister  of  Fkianoa  lAchn  Watanabe  Jiywi.. 


Ulho-Scroan  print  author  J.  C.  Haywood.  1960.  size:  ^jproxknaMly 
30"  x  40"  ki  framed  goto  toned  akimkium.  Reed  July  30.  196i  Eat 
Vakia— $750.  ki  storage  pendkig  disposibon  by  GSA. 


Sal  of  *M>  (2)  South  Aftiean  goto  eons.  Reed  October  2.   1961    Est 
Vi*ia-$3S0.  Approved  for  official  doplay  ki  office  of  Donaa 


Prime  Mkiister.  Plane  Tnidaau,  Canada.. 


Mkiiawr  of  Fkianca,  Owan  Horarood,  Rapubtc  of 
South  Aktoa 


Delivered  to  Secretary's  office 
fofiowkiy  a  courtaay  caL 
Refusal  or  retim  aouU 
have  appeared  dteowleoua 

to  donor. 

Dekvered  to  Secralary'e  quar- 
lars  al  Ikna  of  official  «■■ 
to  Saudi  Arabia  Raluaal  or 
relun  woau  have  appeared 
decouneous'or  cauaed  em- 
barrassmer*  to  donor. 

— do 


Defivered  to  Secretary^ 
office,  throui^  Whrie  Houaa 
channels,  dwkig  official  vial 
to  US.  fWuaal  or  rabm 
woikt  have  appeared  da- 
courteous  or  caused  entoar- 
rassment  to  (tonor. 

Dekvered  and  recervad  by  6ia 
Secretary  dunng  official  vial 
to  Summk  Meetkig  ta 
Ottawa.  Rehoal  or  rekan 
imhAI  have  appoarad  lia- 
courteous  or  cauaed  entoar- 
rassmem  to  donor. 

Rreaented  to  Secrenay  dtatag 
caivtesy  cai.  Rekaal  or 
rakanwoikl  have  appeared 
diaoowteoua  or  cauaed  am- 
barrassnianl  to  (tonor. 
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DEPARTMENT  OF  THE  TREASURY 

(QwMral  CouitMl  Order  No.  21  (ftov.  1)] 

Appointment  of  MomlMrs  of  tho  Legal 
Division  to  the  Performance  Review 
Board 

Under  the  authority  granted  to  me  as 
General  Counsel  of  the  Department  of 
the  Treasury  by  31  U.S.C.  1009  and  26 
U.S.C.  7801,  Treasury  Department  Order 
No.  101-5 -(Revised),  and  pursuant  to  the 
Civil  Service  Reform  Act,  I  hereby 
appoint  the  following  persons  to  the 
Legal  Division  Performance  Review 
Board: 

(1)  For  the  General  Panel— 

Chairperson,  Margery  Waxman. 

Arnold  Intra  ter. 

Jordan  Lulce. 

John  Miller. 

Richard  Abl>ey. 

Marvin  Dessler. 

(2)  For  the  IRS  Panel- 
Chairperson,  the  Deputy  Qiief  Counsel, 

biteniaJ  Revenue  Servios. 

Deputy  General  Counsel. 

An  Associate  Chief  Counsel  for  the 
Internal  Revenue  Service. 

A  rotating  Regional  Counsel. 

A  rotating  Division  Director  of  the  Internal 
Revenue  Service  and  such  other  SES  officials 
as  designated  by  the  Chief  Counsel. 

I  hereby  delegate  to  the  Chief  Counsel 
for  the  Internal  Revenue  Service  the 
authority  to  make  the  appointments 
specified  in  this  Order  to  the  IRS  Panel 
and  to  make  the  publication  required  by 
section  4314(c)(4J  of  5  United  States 
Code  of  the  members  of  the  IRS  Panel. 


General  Counsel  Order  No.  25,  dated 
April  9, 1961.  is  revoked. 

Effective  date:  March  12. 1982. 
Pelw  J.  Wallisao. 
General  Counsel 

|FR  Doc.  az-nts  Filed  3-2S-S2:  kIS  ami 
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VETERANS  ADMINISTRATION 

Station  Commltlae  on  Educational 
AHowancea;  Notice  of  Meeting 

Notice  is  hereby  given  pursuant  to 
section  V,  Review  Proceure  and  Hearing 
Rules,  Station  Committee  on 
Educational  Allowances  that  on  April 
28, 1982,  at  9  ajn..  the  Muskogee  Station 
Committee  on  Educational  Allowances 
shall  at  Room  2A2a  125  South  Main 
Street,  Muskogee,  Oklahoma,  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  at  Muskogee  Welding 
School  205  West  Shawnee,  Muskogee, 
Oklahoma,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  Hie 
statements  with  the  committee  at  that 
time  and  place. 

Dated:  March  18, 1982. 
Ray  E.  Smitk. 

Director.  VA  Regional  Office,  125  South  Main 
Street.  Muakogee.  OK  74401. 

(FR  Doc  SKSIOI PIM  S-ZS-aZ:  8:45  ami 


Sunshine  Act  Meetings 


Fadanl 

V(d  V,  Na  89 

FHday.  Match  29^  ISBt 


This  sectnn  of  the  FEDERAL  REGISTER 
contains  notices  o(  meetings  pubMied 
under  the  "Government  in  the  Sunshine 
Act"   (Put).  L  94-409)  5  U.S.a 
552l)(eH3). 


CONTENTS 


Federal  Energy  noguialoiy  CommiB- 

sion 

Federal  Maritime  Gommisaioo. 
International  Trade  Commission . 
Occupational     Safety    and 

Review  Commission 

Postal  Rate  Commtssion 


1.2 

3 

4.5 

6^7.8 

9 


FEDERAL  ENERQV  REOULATONV 


"FEDERAL  RCSirrEir  CTTATION  OP 
PREVKNM  ANNOUNCEMENi:  47  FR 12421, 

March  23. 1962. 

PREVKNMLV  ANNOUNCED  TWK  AND  DATE 
OF  MEETMQ:  9  a  jn..  March  25. 1962. 
CNANOB  M  THE  MEETINQ:  The  cloeed 
meeting  has  been  cancelled. 
KaanalhF.PiuBab. 
Secretary. 

|S-t46-SZ  FUed  S-2*.«2;  ZSe  pml 
BajJNG  COOe  S717-01-II 


FEDERAL  ENERGY  REGULATORY 

March  16, 1982. 

TIME  AND  date:  104)0  a.m.,  March  23, 

1982. 

place:  825  North  Capitol  Street.  N.E., 
Washington,  D.C  20428. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  witliout  further  notice. 

CONTACT  PERSON  FOR  MORE 

information;  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  Agenda; 
However,  all  pubUc  documents  may  be 
examined  in  the  Division  of  PubUc 
Information. 

Consent  Pawf  Agenda    746th  Meeting. 
Mardi  23, 1912.  Regular  Meeting  (ISM  ajD.) 

CAP-1.  Project  No.  2812-000.  Appalachian 
Power  Co. 


CAP-2.  Project  Na  5358-002.  Woods  Otedc 
Inc.,  Tye  River  Hydroelectric  Project 

CAP-3.  Project  Na  3473-OOa  Jade  M.  F^ 
Project  Na  3784-0001  Deschutes 
Reclamation  and  br^tion  Company,  bo; 
Central  Oregon  Inigation  District;  and 
North  Unit  Iirigatiaa  District 

CAP-4.  Project  Na  3530-OOa  Western 
Montana  Electric  Generating  and 
Transmissimi  Co<q>erative:  Project  Na 
3956-000,  Bnergends  Systems,  Inc.;  Project 
Na  440O-00a  aty  of  Kalispell.  Montana 

CAP-5.  Project  No.  4024-000,  Gregory 
Wilcox:  Project  Na  45e8-00a  City  of 
Montrose.  Colorado 

CAP-8.  Project  Na  3600-OOa  Little  Falls 
Hydroelectric  Associates:  Project  Na  4330- 
OOa  Mohawk  Energy  Corp^  Pn^ect  Na 
4341-OOa  Niagara  Mohawk  Power  Coip.: 
Project  Na  S512-00a  New  York  State 
Energy  Research  and  Develqpment 
Authority 

CAP-7.  Project  Na  3663-00%  Sequoia  Energy 
Corp.:  Project  No.  3696-000,  MicheU  Energy 
Co.,  Inc.:  Project  Na  3880-OOa  Gregory 
WUcox;  Project  Na  3928-OOa  Cou^  of 
Sierra.  New  Mexioa;  Project  Na  3081-OOa 
Enagenics;  Project  No.  4591-000,  City  of  Las 
Cruces,  New  Mexico;  Project  Na  45S2-0001 
El  Paso  Electric  Ca 

CAP-8.  Project  Nos.  3142-002,  Qty  of  Ann 
Arbor,  Midiigan 

CAP.«.  Frojeet  Nos.  2979-001.  and  2980-001. 
Traverse  City  Light  and  Power  Board 
(Michigui) 

CAP-ia  (A)  Project  No.  3751-000,  Qty  of 
Girttenbeig,  Iowa;  (B]  Ptojeol  Na  4560-00% 
Hackett  Mills  Hydro  Co.;  (qpraject  Na 
31SO-00a  John  M.  Jordan 

CAP-11.  Docket  Na  fffi24-63-8,  PubUc 
Service  Ca  of  Colwado 

CAP-12  Docket  Na  ER82-256-00a  Oklahoma 
Gas  a  Electric  Ca 

CAP-13.  Docket  Na  ER82-282-O0a  Columbns 
and  Soutliem  (Xiio  Electric  Ca 

CAP-14.  Docket  Na  ER82-257-O0a  Kansas 
Gas  ft  Electric  Co. 

CAP-15.  Docket  No.  ER82-27l-00a  Pacific 
Gas  and  Electric  Co. 

CAP-ie.  Docket  Nos.  ER82-258-000  and 
ER82-3aO-000,  Northeast  Utilities  Co.— 
Connecticnt  U^t  and  Power  Co.  And 
Hartford  Electric  Light  Co. 

CAP-17.  Docket  Nos.  ER81-188-O0a  and 
ER82-155-O0a  Central  Maine  Power  Ca 

CAP-1&  Docket  No.  ER82-105-00a  Sierra 
Pacific  Power  Co. 

CAP-19.  Docket  Nos.  ER82-123-000,  ERSO- 
315,  and  ER82-450,  Kansas  City  Power  and 
Light  Ca:  Dodcet  Na  EL81-ll-O0a  Kansas 
Municipal  and  Cooperative  Electric 
Systems 

CAP-2a  Docket  No.  ERTO^SSa^lOl.  Arizona 
Public  Service  Ca 

CAP-21.  Docket  Na  EL7»-2a  Buckeye  Power. 
Inc.  V.  Cincinnati  Gas  ft  Electric  Ca 

CAP-22.  Docket  No.  EF79-4011.  United  SUtes 
Secretary  of  Energy — Southwestern  Power 
Administration 


CAP-23.  Dodcet  Na  ERaO-573-OOa 

Sootfawestem  Pdritc  Servfax  Ca 
CAP-24.  Dodcet  Na  ERBO-344-OOa  Carolina 

Power  and  Li^t  Ca 
CAP-2S.  Docket  Na  ER81-538-00a  Carolina 

Power  ft  U^tCa 
CAIV2B.  Dodcet  Na  ER81-6S»-0aa  Public 

Service  Ca  of  New  Hanvsldre 
CAP-27.  Docket  NaElt81-43ft.00a  South 

Candina  Electric  ft  Gas  Ca 


CAM-1.  Omitted 

CAM-2.  Dodcet  Na  FL82-l-aoa  Fteud 

Standard  in  Sectioo  001(cX2J  of  Ae  NGPA 
CAM-3.  Docket  Na  RMTB-TB.  (Cokirado-U). 

H^i-Cost  Gas  Produced  Fhu  Tight 

Formations 
CAM-4.  Docket  Na  RM79-76^  (Cokndo-iq, 

Kgh-Cost  Gas  Prodooed  FtaB  T^t 

Formations 
CAM-5.  Dodcet  Na  RM79-7e.  (Texas-13). 

Hig)i-Cost  Gas  Piodnoed  FtoB  Tight 

Formations 
CAM-8k  Omitted 
CAM-7.  Docket  Na  ROei-fiO-OOa  |-W 

Operating  Ca.  et  aL 
CAM-B.  Dodcet  Na  R07»-ia  Rhodes  Drilli^ 

Ca 
CAM-a  Docket  Na  RO81-73-00a  Sierra 

Petroleum  Co..  Inc. 
CAM-ia  Dodcet  Na  RO80-a  WiOiam 

Herbert  Hunt  "nust  Estate 
CAM-11.  Dodcet  Na  RA81-55-00a  Youi« 

Refining  Corp. 
CAM-12.  Docket  Na  RA8O-3-O0a  Powerina 

OUCa 


tGasAgande 

CAG-1.  Docket  Na  TA82-2-37-O0a 

Nordiwest  Pipeline  Corp. 
CAG-2.  Docket  No.  TA82-2-34-00a  Florida 

Gas  Transmission  Ca 
CAG-3.  Docket  Na  TA82-2-32-00a  Colorado 

Interstate  Gas  Co. 
CAG-1  Docket  Na  TAa2-2-ae-00a  Pacific 

Interstate  Transmission  Ca 
CAG-5.  Docket  Na  TA82-2-33-O0a  El  Paso 

Natural  Gas  Ca 
CAG-e.  Docket  Na  TA82^2-31-O0a 

Arkansas  Louisiana  Gas  Ca 
CAG-7.  Docket  Na  TAa2-2-36-( 

Mountain  Fuel  Supply  Ca 
CAG-8.  Docket  Na  TAB2-2-41-0   , 

Southwest  Gas  Coip. 
CAG-a  Docket  Na  TA8^^-«2-O0a 

Transwestera  Pipeline  Ca 
CAG-ia  Docket  Na  RPB2-48-«ia 

ftfississippi  Rivu  Tk«nsmission  Corp. 
CAG-11.  Docket  Na  TA82-Z-M-000. 

Ringwood  Gas  Gathering  Ca 
CAG-12.  Docket  Na  RPB2-50-000,  Northwest 

Pipeline  Corp. 
CAG-13.  Docket  Na  TA82-2-«O-O0a  Raton 

Natural  Gas  Ca 
CAC-14.  Docket  Na  CP81-312-001  El  Paso 

Natural  Gas  Ca 
CAG-1&.  Docket  Na  CP7».382-S3.  South 

Georgia  Natural  Gas  Ca 
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CAG-16.  Docket  No.  CP81-388-006. 

Northwest  Alaskan  Pipeline  Ca 
CAG-17.  Docket  Nos.  RPn-e»-000  and  RP82- 

46-OOa  South  Georgia  Natural  Gas  Ca 
CAG-1&  Docket  No.  RP78-23-00a 

Midwestern  Gas  Transmission  Co. 
CAG-19.  Docket  No.  RP81-02-000.  North 

Central  Public  Service  Co.  and  Firstmist, 

Inc..  V.  Michigan  Wisconsin  Pipe  Line  Ca 
CAG-2a  Docket  No.  KP79-W-OO0,  North 

Penn  Gas  Co. 
CAG-21.  Docket  Nos.  RP81-7-000  and  RP81- 

84-OOa  Florida  Gas  Transmission  Co. 
CAG-22.  Docket  No.  ST80-214-001,  Rael  Gat 

Ca 
CAG-23.  Docket  Na  STBa-147-4Xn,  Cabot 

Pipeline  Corp. 
CAG-24.  Gas  Rate  Schedule  No.  42 

(Supplement  No.  16):  Gas  Rate  Schedule 

No.  97  (Supplement  No.  6),  Energy  Reserves 

Group,  Inc. 
CAG-2S.  FERC  Rate  Schedule  No.  51 

(Supplement  No.  46),  CRA.  Inc. 
CAG-28.  RI80-1S,  Transocean  OU.  Inc. 

(predecessor  to  Mobil  Oil  Exploration  and 

Producing  Southeast,  Ina) 
CAG-27.  Docket  No.  a82-402-00a  Southland 

Royalty  Co.  (Successor  of  Opubco 

Resources,  Inc.);  Docket  No.  Cl82-6B-00a 

Kerr-McGee  Corp.,  et  aL;  Docket  No.  CI82- 
'  70-000,  Mobil  Producing  Texas  &  New 

Mexico  Inc.;  Docket  No.  CS82-0-000,  Puma 

Petroleum  Co.,  et  al. 
CAG-28.  Docket  No.  CI81-B07-oaa  Amoco 

Production  Co. 
CAG-29.  Docket  Not.  080-425-000  and 

CI8O-42O-00a  Union  Oil  Co.  of  California 
CAG-aO.  Docket  No.  TC81-«l-«0a 

Consolidated  Edison  Co.  of  New  York.  Inc. 
CAG-31.  Docket  Not.  CPBl-8eo  and  STB2-34. 

Llano,  Inc. 
CAG-32.  Docket  No.  CP80-484.  Alatkan 

Northwest  Natoral  Gas  Transportation  Co. 
CAG-33.  Docket  Nos.  CPBl-37fr-000,  CPBl- 

402-000  and  CP81-417-000,  Texas  Eastern 

Transmission  Corp. 
CAG-34.  (A)  Docket  No.  CP81-5-00a  United 

Gas  Pipe  Line  Co.;  Docket  No.  CPB1-9S- 

000,  Transcontinental  Gas  Pipe  Line  Corp.; 

(6)  Docket  No.  CP81-e8-000,  Southern 

Natural  Gas  Co.;  Docket  No.  CP81-83-O0a 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-35.  Docket  No.  CPS2-24-00a  Texas 

Eastern  Transmission  Corp. 
CAG-3a.  Docket  No.  CP82-Se-00a 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-^7.  Docket  No.  CP82-47-O0O,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-38.  Docket  No.  CP78-18e-003,  Texas 

Eastern  Transmission  Corp, 
CAG-39.  Docket  No.  CP82-79-000,  Mountain 

Fuel  Supply  Co. 
CAG-4a  Docket  No.  CP82-17-O0a  Kentucky 

West  Virginia  Gas  Co. 
CAG-41.  Docket  No.  CP8O-547-O0a  NGPL— 

Canyon  Compression  Co. 
CAG-42.  Docket  No.  Cl&4-2e  (Force 

Majeure),  Gulf  Oil  Corp. 
CAC-43.  Docket  No.  CP82-e4-000.  Texas 

Eastern  Transmission  Corp. 
CAG-44.  Docket  No.  CP81-628-O0a 

Consolidated  Gas  Supply  Corp.:  Docket  No. 

81-533-OOa  Texas  Gas  Transmission  Corp. 
CAG-45.  Docket  No.  CP81-39-001.  Panhandle 

Eattara  Pipe  Line  Co.  and  Trunkline  Gas 

Ca 


Power  Agenda 

L  Licensed  Pro|ect  Mattan 

P-1.  Project  No.  2338,  Consolidated  Edison 
Co.  of  New  York,  Inc.  (Cornwall  Project) 

P-2.  Project  No.  3209,  California  Department 
of  Water  Resources;  Project  No.  3518. 
North  Kera  Water  Storage  District;  Project 
No.  4124.  Keni  County  Water  Agency 

P-3.  Project  Nos.  176-003  and  176-004. 
Escondido  Mutual  Water  Co. 

P-4.  Project  No.  3271-000,  Water  Power 
Development  Corp.;  Project  No.  4068-000, 
Connecticut  Municipal  Electric  Energy 
Cooperative;  Project  No.  4104,  The  To*vn  of 
Canton,  Connecticut  and  the  Collinsville 
Co.;  Project  Nos.  4117-000  and  4297-000, 
The  Metropolitan  District  of  Hartford. 
Connecticut 

n.  Elactilc  Rata  Mattan 

ER-1.  Docket  No.  ER79-478-000,  Public 

Service  Co.  of  New  Mexico 
ER-2.  Docket  No.  ER77-277-a)2  (Phase  II), 

Pennsylvania  Power  Co. 
ER-3.  Docket  No.  ER77-M7,  Wisconsin 

Power  ft  Light  Co. 
ER-4.  Docket  Not.  B-7578-000,  In-«e9-000 

and  In-091-000.  Commonwealth  Edison  Co. 
ER-5.  Docket  No.  EF80-5O11,  Western  Area 

Power  Administration 
ER-e.  Docket  No.  EF81-6121,  Western  Area 

Power  Administration  Central  Valley 

Project— Padflc  Gat  ft  Electric  Co,, 

Contract 
ER-7.  Omitted. 
ER-8.  Omitted. 

Mltcellaneout  Agenda 

M-1.  Docket  No.  QF81-2S-00a  Tulta  Energy 
Corp.,  Small  Power  Production  and 
Cogeneration  Facilities — Qualifying  Status 

M-2.  Reterved. 

M-8.  Docket  No.  RM82- ,  Fees  AppUcable  to 
General  Activities 

M-4.  Docket  No.  RM82- ,  Delegations  of  the 
Commission's  Authority  to  the  Secretary, 
the  Chief  Accountant  the  Director  of  the 
Office  of  Pipeline  and  Producer  Regulation, 
the  Director  of  the  Offlce  of  Electric  Power 
Regulation  and  the  General  Counsal 

M-6.  Docket  No.  RM78-22  (Part  7],  Revision 
of  Commission  Rules  of  Practice  and 
Procedures  to  Expedite  Trial-Type 
Hearings 

Gas  Agenda  , 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP82-32-O0a  Sea  Robin 

Pipeline  Co. 
RP-2.  Docket  No.  RP82-33-000,  El  Paso 

Natural  Gas  Co. 
RP-3.  Docket  Noa.  RP82-12-000.  RP81-64-00a 

RPSl-Se-000,  RP80-07-004.  CP78-490. 

CP78-499,  CP78-623,  CP78-543,  CP7ft-«7 

and  CP79-81,  Tennessee  Gas  Pipeline  Co. 
RIM.  Docket  No.  TA81-2-17-O02  (PGA81-2, 

IPR81-2,  DCASl-2,  LFUT81-3  and  TT81-2). 

Texas  Eastern  Transmission  Corp. 
RP-5.  Docket  No.  RP78-78-001  (Abandoned 

Projects),  Natural  Gas  Pipeline  Co.  of 

America 
RP-6.  Omitted 

n.  Producar  Mattan 

a-l.  Omitted. 

a-2.  Docket  No.  004^28.  Gulf  Oil  Corp. 


0-3.  Docket  No.  077-067.  American  Natural 

Gas  Production  Co.,  et  al. 
0-4.  Docket  Nos.  RI74-188-003,  RI74-188-004 

and  RI75-21-002,  Independent  Oil  ft  Gas 

Association  of  West  Virginia 

m.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP75-104  (Amendment  of 

CertiHcate),  High  Island  Offshore  System; 

Docket  No.  CP7e-118  (Amendment  of 

Certificate),  U-T  Offshore  System 
CP-2.  Docket  No.  CP81-155-000.  City  of 

Florence,  Alabama,  Applicant  V. 

Tennessee  Gas  Pipeline  Co.,  A  Division  of 

Tenneco  Inc.  and  Alabama-Tennessee 

Natural  Gas  Co.,  Respondents 
CP-3.  Docket  No.  CP81-107-000  and  CP81- 

106-000,  Boundary  Gas  Co,;  Docket  Nos. 

CP81-29e-000  and  CP81-298-000, 

Tennessee  Gas  Pipeline  Co. 
OM.  Docket  No.  CPBl-421-OOa  East 

Tennessee  Natural  Gas  Co. 
Kenneth  F.  Plumb. 
Secretary. 

|S  442-82  Filed  3-24-S2:  tSf  am\ 
MLUNO  CODE  S717-01-M 


FEDPuu.  tumnwm  commwiiow 
TlMf  AMD  OATC  9K)0  a  jn.,  March  31, 
1962. 

PLACC:  Hearing  Room  One— 1100  L 
Street,  NW..  Washington.  D.C.  20573. 
•TATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTIM  TO  M  CONSiociiED:  Portion 
open  to  the  public: 

1.  Docket  No.  80-13:  Prtipoted  Rulemaking 
to  Amend  section  510.32(j)  of  General  Order 
4— Consideration  of  comments  and  proposed 
final  rule. 

Portion  closed  to  the  public: 

1.  Contract  Marine  Cairlert.  Inc. — 
Consideration  of  rasponses  to  order  directing 
submission  of  information. 

CONTACT  MRSON  FOR  MOM 

inpoimiation:  Francis  C  Humey, 
Secretary.  (202)  523^725. 

IS-44S-8Z  ni*d  S-44-S2:  lOrlS  un| 
WUJNO  COOC  tttO-OI-H 


INTERflATIONAL  niADt  ( 

TIME  AND  DATE:  2:30  p.m.,  Wednesday. 

April  7. 1982. 

place:  Room  117. 701 E  Street.  NW., 

Washington.  D.C.  20436. 

STATUS:  Open  to  the  publia 

MATTERS  TO  BE  CONSIOERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necettary. 

5.  Investigation  TA-203-13  (Mushrooms)— 
briefing  and  Commission  statements,  if  any. 
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0.  Any  items  left  over  from  previous 
agenda:  Investigation  731-TA-3  (Sugar  from 
Canada)— briefing  and  vote. 

CONTACT  PERSON  RM  MORE 
MraRMATKHC  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

|S-«44-aZ  Filed  3-24-82: 10:19  am) 
MLLINQ  CODE  7020-O-M 


INTERNATIONAL  TRADE  COMMISSION 


!  AND  date:  lOKn  a jn.  Wednesday. 
April  14. 1982. 

place:  Room  117, 701 E  Street.  N.W.. 
Washington,  D.C.  20436. 

status:  Open  to  the  publia 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  a. 
Silica-coated  lead  chromate  pigments  (Docket 
No.  812). 

5.  Investigations  701-TA-152  and  -153 
(Preliminary)  and  731-TA-a9  (n«Iiminary) 
(Prestressed  Concrete  Steel  Wire  Strand  from 
Brazil,  France,  and  the  United  Kingdom)— 
briefing  and  vote. 

6.  Any  items  left  over  6t>m  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
mPORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

|8««B-a2  FIM  S-M-SZ:  10:1s  UB] 


OCCUPATIONAL  SAPCTV  AND  HEALTH 


I  AND  DATE:  10  a  jn.  on  April  7. 1982. 

:  Room  not  1825  K  Street.  N.W.. 
Washington.  D.C 

STATUS:  Because  of  the  subject  matter,  tt 
is  likely  diat  this  meeting  will  be  clos^ 

MATTERS  TO  BE  cONsnenK  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATKNC 

Mrs.  Patricia  BauseU,  (202)  634-4015. 
Date:  March  23, 1982. 

[S-43S-82  Filed  3-23-82: 4fl7  pm] 

Boxma  COOC  7seo-ei-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 


TIME  AND  date:  10  a.m.  on  April  15, 1982. 
place:  Room  1101. 1825  K  Street.  N.W.. 
Washington.  D.C 

status:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  COHStDERED:  DiscuSSion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION.  Mrs.  Patricia  BauseU. 
(202)634-^(015. 
Date:  March  23. 1982. 

{S-I3S-82  Filed  3-23-82: 4:07  pal  .       . 


OCCUMTMMAL  SAFETY 


MEATIN 


s  AND  DATE  10  a  jn.  on  April  22, 1882. 
:  Room  1101. 1825  K  Street  N.W.. 
WasUngton.  D.C 

STATUS:  Because  of  die  subject  matter,  it 
is  Ukdy  diat  this  meeting  will  be  closed. 
SMTTBIS  TO  BE  OONSBBm:  Discussion 
of  specific  cases  in  die  Qmunission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
BNtMEMATlON.  Mrs.  Patricia  BauseU. 
(202)  634-4015. 

Date:  Mardi  23. 1982. 

(S  440-82  FDad  S-23.aZ:  *S7  pnH 


POSTAL  RATE  COMMMSNNI 

TMK  AND  date:  10  ajn.,  Friday.  March 

26,1982. 

place:  Conference  Rm.,  Rm.  500, 2000  L 
St.  N.W..  Washington.  DC  2026a 
STATUS:  Qosed. 


MATTERS  TO  BE  CONSgCRCD.  Outside 
employment  by  Commissimi  staCC. 
(Closed  pursuant  to  5  U.S.C  552b(cK2). 
(6)) 

CONTACT  PERSON  FOR  MORE 
BgiQRMMTION.  Watson.  Information 
Officer.  Postal  Rate  Commi88i(Hi.  Rocan 
500, 2000  L  Street  N.W..  Washington.' 
D.C  20268,  Telephone  (202)  254^5614. 

|S  441-SZ  FOed  S-ZS-aZ; ««  pn] 
I  CODE  771».St-« 


Friday 
Itarcn 


26,  1982 


Part  II 


Department  of  Labor 

Employment  Standards  AdministratkMi, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 


-■^p^- 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 

Divtsion 

( 

Minnnijm  wages  lor  i  eueiai  ana 
Federally  Assisted  Construction; 
Qeneral  Wage  Determination 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  witii  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  whidi  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  constructioa 
pro}ects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  au^ority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Staf. 
1494,  as  amended.  40  U.S.C  27ea)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dspaadaet  epoa  detanrinatiasi  by  dw 
Oecwtasy  ef  Labor  uadar  the  Davis- 
Baoon  Act;  and  pursuant  to  the 
proviaioaa  of  jMrt  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  PredetermiiialkMi  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  Tbe  pravefllag  rsftas  and 
bit^t  baeoiks  deiasarined  km  tbete 
decisions  shall,  in  accordance  with  the 
provisions  of  the  fategolag  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
563  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 


General  wage  determination  dadsioos 
are  effective  bam  their  date  of 
publication  in  the  Federal  Regialw 
without  limitation  as  to  time  and  are  ts 
be  used  in  accordance  «vith  the 
provisions  of  29  CFR  Parts  1  and  S. 
Accordingly,  the  applicable  dedikm 
together  with  any  modifications  iaaead 
subsequent  to  its  publication  date  abal 
be  made  a  part  of  every  contract  for 
performance  of  the  described  woik 
within  the  geographic  area  indicated  as 
required  by  an  appUcable  Federal 
prevailing  wage  law  and  29  CFR.  Part  S. 
The  wage  rates  contained  therain  shdl 
be  the  minimum  paid  under  sucb 
contract  by  contractors  and 
subcontractors  on  the  woric 

Modificatioas  and  Supersedeas 
Decisions  to  General  Wa^s 
Determination  Decisions 

Modifications  and  supanedeas 
decisions  to  general  wage  dutwfiaatfawi 
decisions  are  based  upon  infotmalien 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  frings 
Denefit  payments  since  the  dedaieos 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisiona  faavs  been  made  by  audiuillf 
of  the  Secretary  of  Labor  pursueat  to  me 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1491  as  »tn»ruimd,  40  U.S.C  278a)  and  of 
otbar  Fedeni  statutes  referred  to  te  St 
CFR  1.1  including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Older  No.  M-70)  containing  prmUknm 
for  the  painsaat  «f  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis* 
Becoa  Act;  aadiwrsuant  to  the 
provisions  of  pail  1  of  subtitie  A  of  tide 
19  of  Gods  ef  Federal  Regulations. 
IVseedwB  far  hedetermination  of  Wegs 
Rates  (37  FR  21138)  and  of  Secretary  t« 
Labor's  orders  13-71  and  15-71  (M  PR 
8755. 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoins 
general  wage  determination  dedabmir 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes.  constitiM  Mw 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  tbs 
specified  classes  engaged  in  contract 
worii  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  Ihakdatsaf 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  aie  te 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  1. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
te  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
iaiormation  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor;  Employment  Standards 
Adadnistration.  Wage- and  Hour 
DiviMon.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  D.G  20210. 
The  cause  for  not  utilizing  the 
ndeaaldng  procedures  prescribed  in  5 
U.SJCM3  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage . 
Determinstioo  Dedsioas 

The  numbers  of  the  decisions  being 
■edified  and  their  dates  of  publication 
te  the  Federal  itegister  are  listed  with 
eech  State. 


AKSI-SISSu. 

WgM*:  VAai-3084- 


ARS1-4042- 


ARS2-4006.. 

ConiMC«out 
CTB2-S001 .. 
CTSt-30n.. 


Citlomla.  CAB1-S132- 


oaai-«i47. 
oost-e<4s. 
coa»«i03. 

C0a2-«104. 


QM2-10ie~. 
aM2-1017-- 
KW1-aiS7^ 


l|jB2-20Qa_ 

ILB1-I0S7_ 
ILS1-2043. 
ILB2-20O1.. 


:M061-W74. 


:MJ81-30S3- 


iNa».»6a. 


NJS1-30S3. 


OKBI-WSe. 


OKS1-40SS. 
OKSt-40«7. 
OKS«-«72. 


PASS4S12.. 


.  Mr  24.  1961. 
.  Nov.  27.  19S1. 

.  JUM  IS.  1M1. 
,  F*.  It  196Z 

,  Fab  S.  1981 
.  M%  IS,  1961. 
.  My  7, 1661. 

.  SipL  4,  1661. 
.  Sapl  4,  19S1. 
.  Hto.  1Z  1961 
.  FMl.16.1962. 

.  Urn.  S.  1662. 
.  Mw.  S.  1662. 
.  Od  6.  1661. 

.  Mm.  B.  19S2. 
Jun*  26. 1961. 
July  17.  1661. 
Jwt  IS.  1962. 
Oct  6.  1961. 
Oct  9.  1961. 

July2S.19ea 
Dae.  26. 1661. 

July  17.  1961. 
Au».21,  1961. 
Aug.  21,  1961. 
Sapt  4.  1961. 

Fab.  26, 1662. 
Mir.  B.  1962. 


Bepersedeas  Dedsioos  to  General  Wage 
Detsratiinalion  Dedsioos 

The  numbers  of  the  dedsions  being 
soperdseded  and  their  dates  of 
pdblication  in  the  Federal  Register  are 
Bated  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
I  tiie  numbers  of  the  dedsions 
leaperseded. 
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:  AL76-11S7  (AL82-t022)..„ 
Kanaac 

KS61-4017  (KS82-4009) 

KSei-4018  (KS82-4010) 

KSai-4019(KS82-4011).. 


.  DaCL  14,  167*. 


.  Apr.  10,  1961. 
.  Apr.  10.  1961. 

.  Apr.  10.  1961. 

Nonh  Can*ia:  NC81-114e  (NC82-1021)  _  Dae.  Sa  196a 


P»nna»t»aiiia:  PA60-3056  (PA82-3017) Sept  1Z  1960. 

Wlaoonain:  WI60-2079  (Wia2-2020) Sapt  6.  1960. 

Signed  at  Washington.  D.C,  this  19th  day 
of  Marcii  1882. 

Dorothy  P.  Come. 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BHJJNO  COK  4St0-27-M 


/  Vol  47,  N<.  58  /  RrMay.  March  ae»  tWt  /  WttoM 
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Federal  Register 
VoL  47.  Na  SD 
Friday.  March  26,  1982 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Cod*  of  Fodoral  Regulations 
CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printiiig  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  I^sident 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
PubUc  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-5237 
523-5216 

523-3197 

523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5236 

523-5230 


523-4534 
523-3406 
523-4986 
275-2867 

523-5216 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  MARCH 


8547-8746 „.. 1 

8749-8976 2 

8977-9184 3 

9185-9386 4 

9387-9804 S 

9805-9980 8 

9981-10198 .-. 9 

1 01 99-1 0502 1 0 

10503-10762 11 

10763-11000 12 

1 1001-1 1242 15 

1 1243-1 1494 16 

1 1495-1 1640 17 

1 1641-1 1814 18 

11815-12124 „.19 

12125-12326 .22 

1 2327-1 2604 23 

1 2605-1 2784 24 

1 2785-1 2930 25 

1 2931-1 31 12 26 


CFR  PARTS  AFFECTED  DURWG  MARCH 

At  the  end  of  eacti  monlli.  the  Office  of  Itte  Federal 
publishes  separately  a  ist  of  CFR  SectionB  Affected  (tSA).  sMch 
lists  parts  and  sections  affected  by  docume<>ls  pubished 
Vne  reAaon  date  of  each  tide. 


1CFR 


Ch.  Ill 11024. 12631 

3CFR 
AanNnmmw  uravK 


140.  82-7  of 
February  10. 1962... 


.9605 


2416  (See  PLO 

6214) 11668 

3279  (Amended  by 

Proc.  4907) 10507 

4707  (Amended  by 

Proc.  4904) 8753 

4768  (Amended  by 

Proc.  4904) 8753 

4801  (See  Proa 

4904) 8753 

4884  (See  Proc. 

4904) 8753 

4887  (See  Proc. 

4904) 8753 

4902 8549 

4903 8751 

4904 8753 

4905 — .  8877 

4906. 9807 

4907 1 0507 

4908 10763 

4909 10765 

491 0 1 21 27 

491 1 12605 

4912. 12931 

4913 12933 

491 4 1 2935 

Executivs  Ordsrr 
September  22, 1866 

(Revoked  by 

PLO  6171) 9838 

March  14, 1878 

(Revoked  in  part 

by  PLO  6205) - 11665 

March  12.  1884 

(See  PLO  6214) 11668 

June  13, 1902 

(Revoked  by 

PLO  6184) 10213 

July  2, 1910 

(Revoked  in  part 

by  PLOs  6177. 

6215,  6228) 9840. 

11669.11871 
July  2. 1910 

(Revoked  l>y 

PLO  6229) 12172 

Decemt>er  1, 1910 

(Revoked  in  part 

by  PLO  6222) 11674 

January  23, 1911 

(Revoked  by 

PLO  6229) 12172 


AprI  29, 1912 

(Revoked  in  part 

by  PLO  6216) 11 

Apii  12. 1913 

(See  PLO  621 3) 11668 

Apii  3. 1914 

(Revoked  in  part 

by  PLO  6207) 1 1666 

June  30. 1916 

(Revoked  in  part 

by  PLO  6?06),     ,        ,  1 1666 
AprI  28. 1917 

(Revoked  by 

PLO  6204) 1 1664 

August  15. 1919 

(Revoked  in  part 

by  PLO  6224) ,1 1675 


M«vch29, 1922 

(Ftevokedby 

PLO  61 75) 9639 

November  9, 1923 

(Revoked  in  part 

by  PLO  6206) 11665 

October  30, 1924 

(Revoked  in  part 

by  PLO  6201) 11662 

April  17. 1926 

(Revoked  in  part 

byPLO's6173, 

6210) 9638. 11667 

November  6, 1926 

(Revoked  in  part 

by  PLO  6201) 11662 

September  20. 1927 

(JRevoked  in  part 

by  PLO  6206) 11666 

Fetxuary  13, 1929 

(Revoked  in  part 

by  PLO  6206) 11865 

808  (Revoked  by 

PLO  6214) 1 1668 

923  (See 

PLO  6214) 11668 

3655  (Revoked  by 

PLO  6175) 9639 

3893  (See  PLO 

6171) 9838 

4060  (Revoked  by 

PLO  6214) : 

4170  (Revoked  by 

PLO  6226) 

5327  (See 

PLO  6202) 

5650  (Revoked  in  part 

by  PLO  6206).™ 

5683  (Revoked  by 

PLO  6193).. 


7799  (Revoked  in  part 
by  PLO  6227) 

7993  (See 
PLO  6214) 

8009  (Revoked  in  part 
by  PLO  6206) 


.11668 
.11675 
.11663 
.11666 
.10214 
.11676 
.11668 
.11666 
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10927  (Revoked  by 

12353) 12786 

11888  (Amended  by 

EO  12349) 8749 

11954  (Revoked  by 

EO  12348) „.„ 8647 

12074  (Revoked  by 

EO  12350) 10603 

12193 (See  EO 

12531) 10505 

12296  (See  EO 

12351) 10505 

12348 8547 

1 2349 ..8748 

12350 10603 

12361 10606 

12352 12126 

12353 „„ 12786 


4CFR 

92 


,12607 


6CFR 

Ch,XIV 9186 

737 9604 

831_ 12937 

2430 „ 11243 

Proposed  RuIm: 

410 10666 

831 9470 

7CFR 


729 9972. 10046 

986 8784 

1004.„ ■■,,„,,  10230 

100« t020a 


1007 10053. 10203 

1011 10203.  11679 

1012. 10203 

1030 1 1283 

10^^ 12986 

1046. 10203 

1094 10B03 

1006. 1 0203 

1OO0L 10203 

1425 1 1284 

1701 8786. 10067,  112B5 

1861 1 1621 

1 944 1 0566 

1961 „„.  1 1581 

2900..„..._..... 8788 

8CFR 

204 _ 12129 

21^ 12129 

214 12129 

223. 12129 

237 12129 

238 8759,  9982, 12939 

24^ 12129 

246 1 21 29 

248 12129 

266 12129 

316a. 10776 

328 10776 


794.. 
795.. 


.9017 
.12740 


33Z.. 


332a.. 


»,.— .  10776 
.10778 


334 10778 

335 .....10778 

335b. 10778 

336 10778 

339 10778 

344 ; 10778 


9CFB- 

72 

82 


. — 11001 
, — 11243 


94 12612 

^^2. 8759 

303 12134 

318 •^0779 

319. _ 10779 

381 10779.  12134 


9i «rr. 9654. 12833 

309 10858 

31 7 9471 

381 9471.10856 

10CFR 

1 , 9983,11816 

2. -9983.9987 

14 8983 

25 _..--.  9194 

35 12939 

50 — „ „_  1 1861 

51 _.  12840 

73 „.  11511 

95 - 8194 

440 9014 

706 12135 

790 8666 

1 004 9985 


,.-.«788 
.12838 

12880 

.11178,12988 

10680 

_  12038 


Ch.L 
50.. 

70 

483..... 


12CFR 

204 „. 

207 

211. 

217.... 

220.... 

221.... 

224._. 

303.... 

308.... 

407.-. 

545.-. 

546 

555 

561 

578 

584 

611 

613.-.. 
614.- 

815 

816 

617.— 
818.™ 
701.— 
1204.- 


,8867 
,8888 

,11817 
.8987 
.8988 
,8988 


.9810,12943 

9811 

12136 

.10785 
.- 10788 
„.  10785 
.„  10785 
...  10788 
.-10786 
.- 12136 
.-12136 
.- 12136 
-.12138 
-12136 
-12136 
-12136 
-10199 
-11246 


Ch.  IL— 

205 

207 

220 

221 

545 

561 

563. 

564 

815 

618 

701.- 

13CFR 

105 

120 


9017 

12997 

8788 

8788 

•  •••••••HSH...  OfBB 

9472,  9855 

10858 

.-9472.  10611 

10858 

11536 

12806 

.10232.10234 


.12332 

.-8990 


608 

800i 


14  cm 

39 8666-8661,  9196. 

9812-8815, 10611. 1 1002- 

11008,11652,12151.12152. 
12787 

47 1 21 53 

71 8562,  9816,  9817, 

10512.10613,11009,11653, 
12154-12156, 12788 

73 8583.  11010,  11653. 

11864.12156,12789 

75 9200,  9817,  12156 

91 10§14 

97 9818,  12157 

99 1 2324 

121 10515 

20^. — 10618 

204 12045 

205 12948 

208 9819 

213 ....  10617 

221 12947 

^^ '  •••••■»•••»•••••••••«•■•••••••••••«.  9/44 

298 12048 

314 9744.  1 1819 

375..- 12950 

385— 9200. 10200.  10617 

369...- 10518 


Propoeed  Rulee: 

Ch.  1 11026,  12186,  12320 

21 9360,  9859 

23 9360 

36 9360 

39 10591..  11034-11037, 

12186-12190 

71 8595,  9222,  9224, 

9860, 10592-10504, 11038. 
12191-12193, 12808 

73 1 1 700 

75 8596,  9222 

91 9360 

121 8360,  10746 

136 9380.  10748 

139. 9080 

374a....- - 13001 

15CPR 

370. 11247 

371 1 1247 

373 „.. 1 1247 

376. 9201. 11247 

379 9201. 11247 

386 9201,  1 1247 

386. 1 1247 

399 9201 ,  1 1247 

904 9820. 10200 

970 — 11512 

2301 1 1228 


.9861 


904 - 

18CRI 

13 9388,  9821,  12613 

1060 12780 

1  TOO _.  10201 


.11285,  12800 

— .  12363 

10286 


13 

1306.- 
170a-.. 


17CFR 

155 


200. ttaoo. 

201 1t38a 

211 10780, 

220 .11380. 

880 11251.11380. 

239ZZ!!Z!,"!Z!!iT25iy 

240. 9388.11476, 

241 10792. 

240 1138a 

250 1 1380. 

260 1 1380, 


271— 
274-.. 


.10618.11380. 


1— 
12- 


180 

190- 
230^—.... 

239. 

240. 

i8cni 

35 

260  II—.- 
271 


282.... 
410— 


11250 
11810 
11810 
11475 
11819 
11819 
11426 
11380 
11819 
11380 
11810 
11810 
11810 
10618 
11810 


-12353 

9225 

-.-922S 
8789 
.11482.11701.11704 

11288.11482 

11482.11704 


.- 10202 

.8664,8566.10203, 
12618-12620 

— 12790 

9206 


141. 


-.10237 


f  VOL  Vi  Wo.  19  /  Frtdqr.  Mich  »,  '19BZ  f  Keadar  Aida 


«71„ 
273_ 


-.■■6596. 10237-10242. 
12809.13001 


274.. 
711. 
713- 
714- 
718.. 


•  0609 


.1 

.12288 

,12298 
.12296 


10  CHI 

6. 

10 

207- 
21  i. 


12620 
.12160 
.12792 


10- 
18- 


.0225.11706 
9225 


10.- 

24 

113.. 
125.. 
132.. 
142- 


143™ 
14C 
177. 


.8225 

.8225 
.0225 
.0225 
.9225 
.0225 
.11708 
.8225 


.10068.12104 


lOCFR 
404. 


.  12101 


.8788 


21CFR 

8— 

10- 

14- 

20- 

73...- 

74- 

81-.. 

101.- 

102... 

103- 


-8761, 


114- 
122.. 


131.. 
133- 


135l. 


138l- 
137... 
139— 
145. 


148l. 


.  9997, 


ISO. 

155—. 

160...- 

161...- 

163—. 

164-.- 

166—. 

168—. 

108. 

170. 

172.. 

173- 

175... 


176..™ 
177-™ 
178.™ 
ITBl... 
tOOL™ 


181- 
184- 
186.. 


160. 


11209 
.12951 
™87e3 
.40804 
.10804 
.11810 
.10804 
.11820 
.11820 

11820 

11828 

11820 

.11270.11820 

11828 

11820 

11820 

11820 

.11820 
11820 
.11820 
.11820 
.11820 
.11820 
.11820 
.11820 
.11820 
.11820 
.11820 
.11820 
.11835 
11835 
.11035 
11836 
11896 
.11836 
,11686 
.11836 
.11836 
.11835 
.11606 
.i4«86 
.111 


.8763, 


.9895. 


,..:>.....-.-....  I 


211. 
331. 
438 

442- 
444— 


Z7CRI 


.0806 


.0305.11088 

11868 

12861 


480.™ 
520- 

522— 


.11004 
.11884 
.11884 


140- 
141. 
142. 


143L. 


.8386^11011 


.9398, 


524- 


-0396.10806 
10805.10008 
.10807 
.0886 


20CRI 

0 

13 


.9822, 10809 
11516 


144-. 
148-. 
147w. 
148. 
175l. 


.0386,1058* 


.10898 


K8... 


573™ 


-™  8764.  8766.  8304. 
0380, 10007. 10000. 
12338, 12951, 12852 


010- 
630- 


701— 
801— 
1300- 


570- 
571. 

29CFR 

511 

1401 

1402 


™9386 
.11513 


1404. 


.9755^10206 
.0755 


.11886 
.10530 
.10630 
_9823 


100- 


117- 

147- 
157- 


-VSwr^SQWVs  9904^ 


10S86. 12104, 12011 

11710 

11724 


150- 


166- 


SubdtF- 

102- 

145... 

148.. 
150- 


333.. 


074- 

078 


22CFR 

22- 

201™ 
808... 


.11 

.10008 

.18008 

.13004 
.18004 

.12430.12400 
.11870 

.11070,11000 
.11000 
.11070 
.11070 
.11000 
.11070 


.8788 
.111 


1410- 
1420. 
1425- 


2645. 

2704. 

1910- 
2580- 


.10630 
.10530 
.18538 
.12822 
.10000 


401. 


.11710 

.11 


.12002,13006 
13007 


04CRI 

645— _ 

040—. 
778 


™01SO 
-0150 
.11008 
-8700 


80CFR 

19. 

23 :. 


850HI 
10 


.9207 


36. 


910- 


CttVIL 
55 


57- 


41 

23CFR 

12 

860 


668— 
712- 


,12359 


.10522 
.10525 
.10529 
.10529 


41  e 
715- 
71( 
788. 


.11 
.11888 
.11871 
.10072 

.10058 
.10188 
.10100 
-0002 

.12760 
.12310 
.12700 


251. 
253l. 


88CPR 

7 


807. 


.11011 
-87«7 


020. 


740- 


-8247 
.12811 


785 12002,12810 

810 10501, 1074%  12008. 

12506.12780 

817 10501. 10742. 12S86. 

12700 

810 12988 

850 12778 

806 12639.13809 

931 12301 

:  1 1005 


12- 

50- 


.1U 

.111 

.11 

.11 

.11500 

.11000 

.11 

.11 

.11720 


1. 
8- 


.11270.12840 
,1101211880 

,11 
.11 


17- 


24CHI 

111 

120..™ 
200-™ 
201. 
203- 


213 

234- 


420- 


570.. 
885.. 


2S0FR 

700- 


.12926 
.0206 
.10204 
.10206 
.10206 
.10205 
.11866 
-9822 


81CFR 
209 


9088^  i2949b  iZ999 


520- 


535.. 


.12836 

.a 


32CFR 

1  ttiraiigh39. 

41 

109 


—9009 
.10102 
.12103 


.0206 


.11858 


10860 


108- 


230- 


231. 


20CFR 

1 

26. 

31 -_ 

36 .— .— 


632- 


.11707 

.11700 

.11717 

.8701 

.0700 


40  cm 

Ch.fV-- 

6 


62- 


.J627. 


..8586.8772. 


.11516 
M*  9995 
.11276 
.11275 


88CFR 

84 


85- 


150. 


100- 


11280.11882.12801 


110. 
117- 


,10531 
,10581 
,10681 

12702 

12T80 

.0566.9826,10682. 
11010 


9463, 9632-0036^  K 
10208. 10534, 10536, 18010, 
11013. 11280, 11681. 11886, 
12164. 12168. 12825. 12986 

60 12828 

81 1180%,  12828 

62 10004. 10636 

81 -10208, 11011  nwo 

85 -^ 12707 

122 : 10000 


iv 
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123 ., 12347.  12966 

141 8997.10998 

180 8998-9001.  10210- 

10212. 10636 

256. 9002-9005 

260. 9007 

264 10006 

266. 9802.  10006.  12316 

1400. 12797 


Ch.  1 9477.  9864 

33 8960 

52 9019.  9478-9481. 

10058. 10860, 1 1042. 1 1045, 
12195, 12364 

80 1 1536 

81... 8791,  9019.  10243 

86....- 8606 

86. 8606.  11538,  12366 

122. 6792,  10861. 11536. 

13001 

123.- 8792.  9336.  9865. 

10861,10862.11538, 

13001 
124. 8792, 10661.  11536. 

13001 

141 9360 

^  42...... 9796 

146.™..."."™e7M.  10861.13001 

180 9025.  10244. 10596 

260 9336.  9666 

262. 9336.  9865 

266 8606, 10059 

300 10972 

773 13012 

790 13012 

799 10697 

1510 10662 

41CFR 

1-4 

5-53 


8774 

11017 

5-63 1 1019 

5A-63 11017, 11019 

6B-15 11019 

5B-63 11019 

8-1 8777 

101 12167 

101-11 11261 

101-26 8779 

101-37 . 8777 

101-41 1 1281 

rfOpOMd  RutoK 

101-41 1 1296 

42cra 

447 


.8667 


405 

416 

43  era 

1620 

2800. 

2880. 

3420.. 


.12574 
.12574 


PuMe  Land  ONtorac 
30  (Revoked  by 

PLO  6214) 

648  (Revoked  in  pert 

by  PLO  6201) 

648  (Revoked  in 

pert  by  PLO  6185). 
1314  (Revoked  by 

PLO  6179)... 


...12292 

12568 
,_.  12570 
...-9006 


.11668 
.11662 
.10625 
!••«  8040 


1368  (Revoked  in 

pert  by  PLO  6220).. 
1421  (Revoked  in 

pert  by  PLO  6220)... 
1529  (Revoked  in 

part  by  PLO  6220)... 
1609  (Revoked  by 

PLO  6221) 

1642  (Revoked  by 

PLO  6186) 

1653  (Revoked  by 

PLO  6220) 

2278  (Revoked  in 

pert  by  PLO  6220)... 
2566  (Revoked  in 

pert  by  PLO  622(^„. 
2645  (Revoked  in 

part  by  PLO  6220)... 
2978  (Revoked  in 

pwt  by  PLO  6220)... 
3250  (Revoked  in 

pert  by  PLO  6220).... 
3282  (Revoked  in 

pert  by  PLO  6220).... 
3310  (Revoked  In 

pwt  by  PLO  6220)..., 
3500  (Revoked  in  pwt 

by  PLO  6194) 

3633  (Revoked  by 

PLO  6191) 

3777  (Revoked  in 

part  by  PLO  6220).... 
3641  (Revoked  in 

pert  by  PLO  6220)..- 
3964  (Revoked  by 

PLO  61 78) 

4266  (Revoked  m 

part  by  PLO  6220)..- 
4788  (See  PLO 

6220) 

4839  (Revoked  by 

PLO  6196) 

4446  (Revoked  in  pwt 

by  PLO  61 98) 

5140  (Revoked  in 

pert  by  PLO  6220).... 
6490  (See  PLO 

6178) 

5844  (See  PLO*! 

6020  and  61 96) 

6992  (Corrected  by 

PLO  61 97) 

6020  (Corrected  by 

PLO  6196) 

6044  (Corrected  by 

PLO  6212) 

6096  (Corrected  by 

PLO  61 99). 

6127 

6149 

6143 

6170-... 
6171.-„ 
6172..... 
.  6173...., 
6174..... 

6173 

6176 

6177-... 
6176—. 
6179-.- 
6180..... 
6181.— 
ei8£ 


.-11671 
.-11671 
.-11671 
.-11673 
-.10213 
,-11671 
.-11671 
,-11671 
-11671 
..11671 
..11671 
-11671 
-11671 
-10215  ' 
-10214 
-11671 
-11671 
,9640 
.-11671 
.-11671 
.-10215 
.-11282 
.-11671 
...-9640 
.-10826 
-.11022 
.-10826 
.-11668 


,.-11617 
..-11022 

8779 

,.-10637 
.-12798 


.9838 
.9638 

.9639 
.9639 

.9639 
.9640 


6183„ 


.9840 
.8641 
.9641 
.9642 
..9642 


6184.. 
6165.. 
6186.. 
6187- 
6186.. 
6169.. 
6190- 
6191- 


.10213 
-10625 

10213 

10213 

-. 10625 

10626 

10214 

10214 


6192. 10626 

6193. 10214 

6194 10215 

6196 : 10215 

6196 10826 

6197 1 1022 

6198. 1 1282 

6199 1 1517 

6200 1 1282 

6201 1 1662 

6202 1 1662 

6203 1 1664 

6204 1 1664 

6206 1 1665 

6206—..-..—..—........—....,  1 1665 

6207 1 1666 

6206 1 1666 

6200 : 1 1667 

6210 1 1667 

621 1 1 1667 


6213 1 1668 

6214 1 1668 

6215 1 1668 

6216 1 1666 

6217 1 1669 

6218 — ; 1 1670 

6219 1 1670 

6220 1 1671 

6221 1 1673 

622^ . 1 1674 

6223 1 1 674 

6224 1 1675 

6225 1 1675 


6226.. 
6227- 
6228- 
6229- 


-11675 
-11676 
,-.11671 
-12172 


8140.- 8734.  9026 

3800 1 21 97 

6440 1 2078 

6450 12078 

44  era 

2. 1 21 72 

64 10827, 10629, 12796 

66 10006.  10215,  10538, 

10830, 12627 

67 10006,  10540,  12968. 

12991 

7a 10007-10018 

206 1 0553 

351 10766 


67 9865,  10059-10063. 

10245, 12812-12814 
31^ 1 1297 


46  era 

13 

46 

301 

400 

401 


-10634 
9206 

-.10641 
-.10041 


500. 10650 

531. 1 1850 

606 8570 

40....*.aa.»a*.......aaa»...««aaaaa..a  1  2Z76 

1050 10596 

1067 1 0596 

1068. 1 0596 

46cra 

26 10558 

33 10558 

67 8581 

>  0»"— w»a*aaaa>« waaa— ■■  ■  «  ■  aawa a     I  0560 

94 : 10658 

106. 1 0568 

160 10568 

162 10558 

I  W^aaaaa*aaaa«a*>a>aaaaaa>a*>aaa*aa*Ma   1  wdOO 

160. 10556 

192 10568 

524 10217 

630 10051 


.12829 
.10600 
.1289 
.-.1268 
.11046 
.12829 
.12829 
.12829 
.10662 
.12367 


32- 


47- 


.10070 
.12646 


Ch.  I 

Ch.  IV 

Subch.D.- 
Subch.O.- 

10. 

30 

32 


35 

536... 
548... 


47  era 

1 9208. 10862 

Ca*a*aa*aaaaa>a*aaaaaaaaaa*a*«**lF^9^l  '    '  UiCdC 
*  "  •aM«aa*a«aaaa*aaaaaa*«aMa«aBaaaaa*a»«  1  ^AIOk 

22. 10018 . 

20aaaaaaaaaa«M«M*aaaaaaaaa*aa**M«*aa«  lOoOC 

26. 10652 

4^ 10560 

43. 10662 

67 91 70 

00»aaa*aa.a.»a*.aa......a..a..a,....aaaa  I  021  9 

73 8683,  8779-8782. 

9208-9214, 10219, 10560, 

10852. 1 1023. 1 1872-1 1874 

74....- 9214 

rO>aaa»aaaaaa*«.«.*a....aaaaaM*aaaaaa*aa.  0/03 

78 1 0852 

83 10220 

87 10652 

90 — 10652. 11022. 12628 

94 10652 

W>aa*aa.«Ma**a»M*t«a**aa«M*M*M*«M«  1  1022 


Ch.  I _  10863 

1 10871, 11886 

2. . 8240 


1 5. 9249 

43 10871 

73 8792-6797,  9249, 

9482. 10259-10261. 10601. 

10603. 1 1046. 1 1727-1 1733. 

11901-11909,12831 

74 9261 

01 9248 

83 9249 

90 10064. 11731 

97 . 6796 
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1. 

136.. 

IS 

387- 

670..- 

1005- 


1008L 


,11670 
.12994 
-.0042 

.12000 
.11677 
.12803 
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1011.— 
1015...- 
1033..-. 
1065-. 


1100.- 
1111— 
1201.-. 
1206- 


1207- 

1241-.- 

1249- 


12803 

.9010, 11516 

12340 

9011 

.-.9844. 11875 
,-.0466.12349 
...9466.12349 
-9466. 12349 
.10041 
-.9468 


171 9346.  9865 

172 9346.9665 

307-399-..-.-.— 10006, 16010 

381  ——.——.....—.—. 9256 

571  „^^ — — .—  9666 

1 137 8801 

1201 11539. 11910 

1244. 1 1541 

1263 1 1 910 

1310 8801 

00  era 

61 1 10227 

619 12101 

671 10043. 10044.  10228, 

10853.11677,12184 

17 9483.9867 
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226 9027 

205. 12307 

01 1 1 1299 

040 10070 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  Of  THE  WEEK 

Tha  iolo««tng  aganotM  h«v«  agraed  to  puMah  al 
documanta  on  two  aaalgnad  daya  <A  Iha  w««k 
(Monday/Thuraclay  or  Tuaaday/RMay). 

Thia  la 
41   FR 

a  voluntary  program.  (8aa  Om  NOTICE 
32914.  August  S.   1976.) 

• 

MoMmr 

TuMday 

HVadr 

•aday 

Ttaaadiy 

RldV)f 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSOC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documanta  normaNy  achadulad  lor 
publication  on  a  day  that  wHN  ba  a 
Fadaral  holiday  will  b«  pubNahad  tha  next 
twork  day  following  tha  holiday.  Commanta 
on  Ihia  program  ara  still  Invitad. 


Commanta  ahould  ba  lubmittad  lo  Iha 
Day-oMha-Waak  Program  Coordktator, 
Offloa  of  Iha  Fadaral  RagMar.  National 
AroMvaa  and  Raoorda  Sarvica,  Qanaral 
Sarvloaa  AdmMatratton,  WaaWngton.  D.C 
20406. 


Th«  Rams  in  this  M  war*  •dKoriaRy  compiled  M  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
indude  effective  dates  that  occur  within  1 4  days  of  publication. 

Uct  of  Public  Laws 

Nola:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listii«  Marah  28,  lasa 


Slip  Laws 


Subscriptions  Now  Being  Accepted 


97th  Congress,  2nd  Session,  1982 


Separate  prints  of  Public  Laws,  published  immediateiy  after 
enactment,  with  marginal  arwwtations,  legislative  history 
references,  and  future  Statutes  volume  page  numbers. 

Subscription  Price:  $165.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents.  Government  Printing  Office.  Washington.  DC.  20402. 
Prices  vary.  See  Reminder  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  and  prices). 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  TO  PUBLIC  LAWS.  IPULA-Firt  Coda  1L| 

a  $165.00  Domestic;  D  $206.25  Foreign. 

'     M^ASC  PfMNT  OR  TYPE 


[L 


NAME— FIRST.   LAST 

I      I      I      I      I  I I     I      I      I     I      I 


If 


COMPANY  NAME  OR  ADDITIONAL  ADDRESS  LINE 

I     I     I     I     I     I     I     I     I     i     I     I     I     I     I     I     I     I     I     I     I     I     I 


STREET  ADDRESS 


HI 


CITV 


11 


ZIP  cooe 

I    I    I    I 


MAIL  ORDER  FORM  TO. 
Suponntendent  of  Documents 
Govarnmcnt  Printing  0(fic« 
WasNnglon.  DC.    20402 

O  Ramittanc*  Enclosed  (Make 
ctMcks  payable  to  Supenn- 
landantof  Documents) 


(or)   COUNTRY 


O  Charge      to 
Account  No. .. 


my      Deposit 


Vol  47       Na  M 
13113-13319 


29,  1982 
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D.C.  20406,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
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Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing 'office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
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Contents 


,\ 


Fadaral  Registar 
VoL  47.  No.  60 
Monday,  March  29,  1962 


TiM  President 

PROCUUiUTIONS 

13113     Defense  Transportation  Day,  National,  and 

National  Transportation  Week.  1982  (Proc.  4915) 

Executive  Agencies 


13144 


13118 
13117 
13116 


Agency  for  International  Development 

RULES 

Procurement 

Agricultural  Marketing  Service 

RULES 

Melons  grown  in  Tex. 

Olives  grown  in  Calif. 

Oranges  (navel)  grown  in  Ariz,  and  Cabf.;  expenses 

and  assessment  rate 


13179 


CofMneree  Departiiieiit 

See  also  Census  Bureau;  Economic  Analysis 

Bureau;  International  Trade  Administration. 

Nonccs 

Committees;  estaUislmient.  renewals,  tenninations. 

etc.: 
Oceans  and  Atmosphere  National  Advisory 
Conunittee;  Independent  Areas  Task  Force 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
13120        Honey;  interim 


J 


Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
«     Credit  Corporation:  Economic  Research  Service: 
Food  Safety  and  Inspection  Service. 

RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 

13115  International  Affairs  and  Commodity  Programs, 
Under  Secretary,  et  al.;  international  agriculture 
trade,  etc. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 

13116  Golden  nematode;  interim;  correction 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
13249        Music  Advisory  Panel;  status  change 

Census  Bureau 

NOTICES 

Meetings: 
13179        American  Statistical  Association  Census 
Advisory  Committee 

Civil  Aeronautics  Board 

RULES 

Organization,  functions,  and  authority  delegations: 
13138        Domestic  Aviation  Bureau.  Director,  airline 
subsidy  rate  extended  after  rate  term  expired 
while  negotiating  new  rate 


Commodity  Futures  Tradbig  Commliiion 

PROraSED  RULES 

13169  Futures  commission  merchants;  minimum  financial 
and  reporting  requirements;  adjusted  net  capital 
requirement;  correction 

Customs  Service 

PROPOSED  RULES 

13170  Warehouses,  Customs  bonded;  general  revision; 
correction 


Defense  Department 

NOTICES 

Meetings: 

Electron  Devices  Advisory  Group 
Travel  per  diem  rates;  civilian  personnel;  changes 


13182 
13181 


13249 


13138 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc;  controlled 
substances: 
Stepan  Chemical  Co. 

Economic  Analysis  Bureau 

RULES 

Direct  investment  surveys: 
U.S.  direct  investment  abroad  and  foreign  direct 
investments;  U.S.  reporter  transactions  with 
foreign  afGliate.  Form  BE-577  revisitni.  etc. 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

13178 

Georgia 

13178 

Michigan 

13178 

Mississippi 

13179 

New  Hampshire 

13179 

South  Carolina 

13178 

Utah 

Economic  Research  Service 

NOTICES 

13178     Publications,  subscription  fees 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 


Environmental  Protection  Agency 

RULES 

Air  quality  implementatimi  plans;  approval  and 

promulgation;  various  States,  etc.: 

California 

Massachusetts 

Texas 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
North  Carolina 


13140 
13143 
13142 


13172 


IV 
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Hazardous  waste: 
13174        National  oil  and  hazardous  substances  pollution 
contingency  plan;  extension  of  time 
Hazardous  waste: 
13173        Treatment,  storage,  and  disposal  facilities, 
interim  status  standards  for  owners  and 
operators;  disposal  of  containers  holding  free 
liquids  in  landfills;  extension  of  time 
NOTICES 

Pesticide  programs: 
13211         Predator  control;  sodium  fluoracetate  (Compound 
1080)  use,  applications;  hearing 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

13136  Sikorsky 

Airworthiness  standards,  airmen  certification,  etc.: 
13312        Clarifications,  editorial  corrections,  safety 
requirements,  etc. 

13137  Control  zones 
PROPOSED  RULES 

13168     Transition  areas 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
13152        AM  stereophonic  broadcasting;  technical 

standards,  equipment  authorization  requirements, 
etc. 

NOTICES 

Meetings:  ^ 

13212        Alternatives  Financing  for  Minority 

Opportunities  in  Telecommunications  Advisory 

Committee 
13268,    Meetings;  Sunshine  Act  (2  documents) 
13269 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas:  map 
corrections: 

13150  Florida 

13151  New  Jersey 
13151         Texas 

13148     Organization  and  functions:  changes  in  titles  of 
agency  officials 

PROPOSED  RULES 

Flood  elevation  determinations: 
13175        Pennsylvania 
13174        Texas 

NOTICES 

Disaster  and  emergency  areas: 
13212        Indiana 

Radiological  emergency;  State  plans: 
13212        North  Carolina 

FMeral  Energy  Regulatory  Commission 

PnOPOSED  RULES 

Natural  Gas  Pohcy  Act- 
13169        High  cost  natural  gas  produced  from 

Intermediate  deep  drilling;  supplemental  notice  of 
public  hearing 

NOTICES 

Hearings,  etc.: 
13182    Arkansas  Power  &  Light  Co. 
13182    Central  Illinois  Public  Service  Co. 
13182,   Cities  Service  Gas  Co.  (2  documents) 
13183 


13183, 

13184 

13184 

13185 

13185 

13185 

13185 

13186 

13186, 

13187 

13187 

13188 

13188 

13189. 

13190 

13190 

13191 

13191 

13191 

13192 

13193 

13193 

13193- 

13195 

13195 

13196, 

13197 

13190 

13198 

13198 

13199 

13200- 

13205 

13205 

13206 

13206 

13207 

13207 

13208 

13208, 

13209 

13210 

13211 

13211 

13211 ' 

13212 

13212 


13226, 
13227 

13227 
13226 

13213 
13214 


Columbia  Gas  Transmission  Corp.  (2  documents) 

Consumers  Power  Co. 

Copper  Valley  Electric  Association,  Inc.,  et  al. 

Delhi  Gas  Pipeline  Corp. 

Eames.  Alfred  W..  Jr. 

Eastern  Shore  Natural  Gas  Co. 

El  Paso  Natural  Gas  Co. 

Energenics  Systems,  Inc.  (2  documents) 

Florida  Power  &  Light  Co. 

Goose  Creek  Hydro  Associates 

Hibbing,  Minn. 

Homestake  Consulting  &  Investments,  Inc.  (2 

documents) 

Indianapolis  Power  &  Light  Co. 

Kodiak  Electric  Association,  Inc.,  et  al. 

Michigan  Wisconsin  Pipe  Line  Co. 

Mielke,  Frederick  W..  Jr. 

Millenium  Power,  Inc. 

National  Fuel  Gas  Supply  Corp. 

National  Fuel  Gas  Supply  Corp.  et  al. 

Natural  Gas  Pipeline  Co.  of  America  (3 

documents) 

Niagara  Mohawk  Power  Corp. 

Northern  Natural  Gas  Co.  (3  documents) 

Northern  States  Power  Co.  » 

Otter  Tail  Power  Co. 

Pacific  Gas  &  Electric  Co. 

Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 

Placer  County  Water  Agency  (8  documents) 

Public  Service  Co.  of  Indiana,  Ina 
Public  Service  Co.  of  Oklahoma  ^ 
Shenandoah  Hydro  Associates 
Shipp,  Robert  B. 
Smith,  Stewart  W.,  Jr. 
Southern  Natural  Gas  Co.  et  al. 
Tennessee  Gas  Pipeline  Co.  (3  documents) 

Texas  Eastern  Transmission  Corp. 

Texas  Eastern  Transmission  Corp.  et  al. 

Toledo  Edison  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 

Vanceburg  Electric  light.  Heat  &  Power  System, 

etal. 

Virginia  Electric  &  Power  Co. 


13266 


Federal  Maritime  Commission  ' 

NOTICES 

Agreements  filed,  etc.  (2  documents) 

Complaints  filed: 

International  Harvester  Co. 

United  States  Atlantic  ft  Gulf/Southeastern 

Caribbean  Conference 
Privacy  Act;  systems  of  records 
Privacy  Act;  systems  of  records;  annual  publication 


Federal  Railroad  Administration 

Nonccs 

Petitions  for  exemptions,  etc.: 
Eastern  Shore  Railroad  et  al. 
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Federal  Reserve  System 

RULES 

Bank  holding  companies  (Regulation  Y): 
13134        Nonbanking  activities;  management  consulting 

advice  offered  to  unaffiliated  nonbank  depository 
institutions  and  management  interlocks 
authorization 

NOTICES 

13269     Meetings;  Sunshine  Act  (2  documents) 
Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory;  special 

provisions  for  designated  States: 

13130  Arkansas 

13131  Idaho 

13132  Michigan 

13133  Rhode  Island 

PROPOSED  RULES 
13168     Margarine  or  oleomargarine;  labeling  consistency 
and  uniform  standards;  extension  of  time 

General  Services  Administration 

RULES 

Property  management: 
13148        Motor  vehicles,  dispatch;  obtaining  for  trip  or 

daily  assignment;  use  of  Motor  Pool  Charge  Plate 

(GSA  Form  2649)  discontinued 

Qovemment  National  Mortgage  Association 

RULES 
13139     Mortgage-backed  securities  program;  inclusion  of 
graduated  payment  mortgages  guaranteed  by  VA  in 
mortgage  pools 

Healtli  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration: 

National  Institutes  of  Health;  Public  Health 

Service. 

NOTICES 

Human  subjects,  protection: 
13272        Biomedical  and  behavioral  research;  reports  on 
adequacy  and  uniformity  of  federal  rules  and 
policies  and  study  of  etliical  problems;  request 
for  comments 

Healtti  Care  Financing  Administration 

PROPOSED  RULES 
Medicare: 
13174        Ambulatory  surgical  services;  correction 

Housing  and  Urtian  Development  Department 

See  Government  National  Mortgage  AJssociation. 

Indian  Affairs  Bureau 

NOTICES   ' 
Land  additions: 
13230        Pueblo  of  Laguna  Reservation,  N.  Mex.; 
correction 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service;  Reclamation 
Bureau. 

international  Communication  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 
13234        Romania;  'Treasures  of  Romania:  6,000  Years  of 
Art  in  Gold" 


intemational  Developmetit  Cooperation  Agency 

See  Agency  for  Intemational  Development 

intemational  Trade  Administration 

NOTICES 

Grants;  availability,  etc.: 
13180        Small  business  intemational  maAAtifig  programs: 
correction 
Meetings: 
13180        Numerically  Controlled  Machine  Tool  Teclinical 
Advisory  Committee 
Trade  adjustment  assistance  detenninatien 
•  petitions: 

13180        Kenasco  Corp.  et  aL 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
13247        Permanent  authority  applications 
13248,       Permanent  authority  apphcations;  ctHrection  (3 
13249        documents) 

13246        Permanent  authority  applications;  restriction 
removals 
V  13236        Temporary  authority  aj^lications 
13246        Temporary  authority  applications;  ootrection 
Rail  carriers: 

13234  Cost  recovery  procedures;  approval  of  railroad 
cost  index 

13235  Union  Pacific  Railroad  Co.;  contract  tariff 
exemption 

Raihtiad  operation,  acquisition,  construction,  etc: 
13246        Guilford  Transportation  Industries,  Inc.,  et  aL 
13234        Prairie  Central  Railway  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 
NOTICES 

Pollution  control;  consent  judgments: 
13249        Young,  Jack,  et  al. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  etc: 
13233        Kasigluk,  Inc.,  et  al.;  correction 
13231         Koyuk  Native  Corp.  et  al. 

Opening  of  public  lands: 
13230        California 
13230     Realty  action,  Oregon;  military  use  of  public  lands 

Management  and  Budget  Office 

NOTICES 
13255     Agency  forms  under  review 

Maritime  Administration 

NOTICES 

Rulemaking  petitions: 
13267        American  Maritime  Association;  vessels  of  less 
than  100,000  DWTs  operating  in  Alaskan  oU 
trade;  extension  of  time 

MississppI  River  Commission 

NOTICES 
13270     Meetings;  Sunshine  Act 

National  Credit  Union  Admlnisbatloii 

NOTICES 

13270    Meetings;  Sunshine  Act  (2  documents) 


VI 


flwiiirfKtiMar  t  V<A.€7.No.m  f  MBii<fay.l«Mdt2MWi7  Oaiwtfi 


Mghway  Traffic  Safety  AdmMatratfcm 


Motor  vehicle  safety  standards: 
13176        Brake  hoses;  removal  of  mountiiig  brackets  t>rior 
to  conducting  "whip  test":  petition  granted 

National  Inalltutas  of  HoaNti 

NOTICES 

Meetings: 
13227,       Arteriosclerosis,  Hypertension,  and  lipid 
13228        Metabolism  Advisory  Committee  (2  documents) 
13221        Dental  Research  Programs  Advisory  Committee 

13227  Digestive  Diseases  National  Advisory  Board:  » 
location  change 

13228  Heart  Lung,  and  Blood  National  Advisory 
Council 

13229  National  Library  of  Medicine,  Sdeotiflo 
Counselors  Board 

13229        Neurological  and  Communicative  Disorders  and 
Stroke  National  Advisory  Council 
Recombinant  DNA  molecules  researck 
13308       Actions  under  guidelines 


TranapoilaUon  I 

See  Federal  Aviation  Administration;  Federal 
Railroad  Administration;  MaiMBie  Adrainistratioa: 
National  Hi^way  Traffic  Safety  Administration. 


See  also  Customs  Service. 
Nonccs 

Organization,  functions,  and  aathority  delegationa: 
13267        Foreign  Operations  Internal  Revenue  District 


PDOrOSEO  RULES 

National  Capital  Parks: 
13170        Camping  activities;  definition  and  confinemeot  to 
designated  camping  areas;  policy  statement 

» 

Nudaar  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
13250,       Boston  Edison  Co.  (5  documents) 
13251 

13251  Duke  Power  Co. 

13252  Power  Authority  of  State  of  New  York 

13253  International  Atomic  Energy  Agency  draft  safety 
guidr,  availability  and  inquiry 

Meetings: 
13253        Nuclear  power  plants:  proposed  safety  goals 
13252,       Reactor  Safeguards  Advisory  Committee  (2 
13253        dociunents) 

Public  HaaWi  Sarvloa 

NOTICES 
13229     Health  maintenance  organizations,  qualified:  list 

Railroad  Ratlraroant  Board 

NOTICES 
Meetings: 
13260        Actuarial  Advisory  Committee 

Radamation  Bureau 

NOTICES 

Contact  negotiations: 
13234        Keyhole  Unit.  Pick-Sloan  Missouri  Basin 
Program.  Wyo. 

Securities  and  Exchange  Commiaalon 

NOTICES 
Hearings,  etc: 
13260        Bison  Money  Market  Fund 

13262  Bradford  Securities  Processing  Services,  Inc.,  et 
al. 

13263  Cash  Investment  Fund 
18886        Depository  Trust  Co.  et  al. 

13288        National  Association  of  Secnrities  Dealers,  faia 
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Title  3— 

The  President 


13113 


Presidential  Documents 


Ptoclaination  4915  of  March  25,  1982 

National  Defense  Transportation  Day  and  National 
Transportation  Week,  1982 


By  the  President  of  die  United  States  of  America 

A  Proclamation 

Transportation  is  essential  to  the  development,  defense^  and  enjoyment  of  our 
country.  Pacing  the  evolution  of  our  nation,  transportation  keeps  America 
moving,  producing,  and  growing. 

Our  earliest  settlements  flourished  on  the  banks  of  our  river  systems — our  first 
avenues  of  transportation  that  serve  us  still.  Followdng  trails  blazed  by  the 
pioneers  traveling  west  the  Interstate  Highways  remind  us  of  the  great  strides 
we  have  taken  in  transportation. 

Completion  of  the  transcontinental  raihx>ad  in  1869  ushered  m  a  new  era  of 
transportation.  Steel  tracks  stretched  across  the  country  to  open  the  west,  link 
our  seacoasts,  and  strengthen  American  commerce. 

From  its  humble  beginnings  at  Kitty  Hawk,  the  U.S.  aviation  industry  has 
grown  to  include  a  vast  network  of  airports  and  commercial  and  private 
aircraft  that  fly  millions  of  people  and  an  ever-increasing  amount  of  cargo. 

.  As  our  cities  grew,  transit  systems  developed  to  provide  people  with  afforda- 
ble and  convenient  transportation.  This  centiuy  brought  the  automobile,  truck, 
intercity  bus.  and  an  expanded  road  system  that  includes  thousands  of  miles 
of  Interstate  Highways.  ^ 

The  American  maritime  industry  connects  the  inland  and  coastal  ports  of  the 
United  States  with  port  cities  around  the  globe  and  transports  U.S.  agricultur- 
al, mining,  and  industrial  products  to  foreign  shores. 

Each  of  these  elements  of  our  transportation  system  also  contributes  to  a  vital 
concern — our  national  defense.  The  great  capacity  of  our  system  to  move 
supplies  and  to  transport  men  and  equipment  in  times  of  emergency  is  a 
cornerstone  of  our  defense.  It  allows  our  nation  to  respond  rapidly  and  in 
force  to  threats  to  our  security  anywhere  in  the  world. 

To  recognize  the  critical  importance  of  our  transportation  system  and  to  honor 
the  millions  of  Americans  who  build,  operate,  maintain,  and  safeguard  this 
vital  network,  we  designate  one  week  each  year  as  National  Transportation 
Week. 

By  joint  resolution,  the  Congress  on  May  16, 1957,  requested  the  President  to 
proclaim  the  third  Friday  in  each  May  as  National  Defense  Transportation 
Day,  and  by  joint  resolution  of  May  14.  1962,  requested  the  President  to 
designate  the  week  in  which  that  Friday  falls  as  National  Transportation 
Week. 


V* 
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NOW,  THEREFORE.  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  Friday,  May  21,  1982,  as  National  Defense 
Transportation  Day,  and  the  week  beginning  Ma'y  16,  1982.  as  National 
Transportation  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  25th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


|FR  Doc.  82-«S28 
Filed  3-26-«2:  11:34  am] 
Billing  coda  3196-01-M 
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Rules  and  Regulations 


Fedetal  Regfstar 
Vol.  47.  Na  60 

Monday.  March  29,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatDry  documents  having 
general  appfcabty  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  is 
pul>Nshed  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  F=ederal  Regutertions  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7CFRPart2 

Secretary  of  Agriculture  and  Officers 
of  ttie  Department;  Revision  of 
Delegations  of  AuttKKity 

agency:  Department  of  Agriculture. 
ACTION:  Final  rule. 

SUMMAflY:  This  document  revises  the 
delegations  of  airthority  from  die 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  reflect 
recent  legislative  requirements  and  to 
make  minor  editorial  changes. 
EFFECTIVE  DATE:  Mardl  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Charles  E.  Soisson,  Chief,  PersonDel 
Programs,  Personnel  Division,  Foreign 
Agricultural  Service.  VJ&.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202-382-1590). 

SUPPLEMENTARY  MFORMATKNe  The 

delegations  of  authority  to  the  Under 
Seretary  for  International  Affairs  and 
Commodity  I>rograms  and  the 
Administrator.  Foreign  Agricultural 
Service,  are  amended  to  acciuvtely 
reflect  changes  required  by  recent 
legislation.  The  requirements  of  the 
following  legislation  are  reflected  in  the 
delegations  of  authority:  The 
Agricultural  Trade  Act  of  1978,  the 
Trade  Agreements  Act  (tf  1979,  and  the 
Foreign  Service  Act  of  1980. 
Amendments  of  the  delegations  also 
contain  minor  editorial  changes. 

This  rule  relates  to  internal  agency 
management  and  organization. 
Therefore,  pursuant  to  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  with  respect 
thereto  are  impractical  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  rule  effective  less 


than  30  days  after  pubUcation  in  the 
Federal  Register.  Further,  since  this  rule 
relates  to  internal  agency  management 
and  organization,  it  is«xempt  firom 
provisions  of  Executive  Order  12291  and 
Secretary's  Memorandiun  1512-1. 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFKXRS  OF  THE  DEPARTMENT 

Accordingly.  Part  2,  Subtitle  A.  Title  7 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C  301  and  Reorganization 
Plan  No.  2  of  1953,  unless  otherwise  noted. 

Subpart  C— Delegations  Of  Auttwrity 
to  ttie  Deputy  Secfelary.  the  Under 
Secretary  for  MenwHonal  Affairs  and 
CooMwdtty  Programs,  the  Under 
Secretary  for  Smal  Community  and 
Rural  Development,  and  AssistMt 
Secretaries 

§2.21    (Amendedl 

2.  Section  2.21  is  amended  by 
removing  the  term  "Trade  Expansion 
Act  Advisory  Committee"  in  paragraph 
(d)(1)  and  adding  in  lien  diereof  the  term 
"Trade  Policy  Committee",  by  removing 
the  tenn  ".  Pub.  L  32a  74th  Congress"  in 
paragraph  (d)(2)  and  adding  in  heu 
thereof  the  term  "of  the  Act  of  August 
23, 1935,  as  amended",  and  by  removing 
the  term  "(19  U.S.C  1356  f-jj"  in 
paragraph  (d)(6)  and  by  adding  in  lieu 
thereof  the  term  "(19  UAC.  ISSef)". 

3.  Section  2.21  is  further  amended  by 
revising  paragraphs  Cd)(4).  (d)(5).  (d)(7). 
(d)(ll).  (d)(13).  (dK23).  (d)(26).  and 
(d)(28)  and  by  adding  new  paragraphs 
(d)(30]  and  (31)  to  read  as  foUows: 

§2.21    Detegationsorautliorttytothe 
tlndarSecftafyforlnlsniaUiiiiilAlfaira 
and  Commodtty  I 


[d]  Related  to  foreign  agriculture.  *  *  ' 

(4)  Conduct  functions  of  the 
Department  relating  to  the  General 
A^ement  on  Tarifb  and  TTade 
(GATT).  the  Trade  Expansion  Act  of 
1962  (19  U.S.C  1801  et  seq.).  the  Trade 
Act  of  1974  (19  U.S.C.  2101  et  seq.).  the 
Trade  Agreement  Act  of  1979  (19  U.S.C. 
2501  et  seq.),  and  other  legislation 
affecting  international  agricultural  trade 
including  the  programs  designed  to 


reduce  foreign  tarifEs  and  other  trade 
barriers. 

(5)  Maintain  a  worldwide  agricultural 
intelligence  and  reporting  system. 
including  provision  for  foreign 
agricultural  representation  abroad  to 
protect  and  promote  U.S.  agricultural 
interests,  and  to  acquire  information  on 
demand,  competition,  marketing,  and 
distribution  of  U.S.  agricultural 
commodities  abroad  pursuant  to  Title  VI 
of  the  Agricultural  Act  oi  1954.  as 
amended  (7  U.S.C  1761-1768). 
***** 

(7)  Administer  functions  of  the 
Department  relating  to  import  controls 
including,  among  others,  Actions  under 
section  22  of  the  Agriculture  Adjustment 
Act  (of  1933),  as  amended  (7  U.S.C  624), 
Section  2  of  Pub.  L  88-482.  as  amended 
by  Pub.  L  96-177.  and  section  204  of  the 
i^^cultural  Act  of  1956,  as  amended  (7 
U.S.C  1854]  but  not  inclndii^  thoae 
functions  reserved  to  the  Secretaiy 
under  §  2.22((q  and  diose  relatiag  to 
section  8e  of  &e  Agricoltunil 
Adjustment  Act  (of  1933).  as  amended  (7 
U.S.C.  608e-l).  as  assignsd  to  die 
Assistant  Secretary  for  Marketing  and 
Inspection  Services. 
***** 

(11)  Formulate  policies  and  administer 
programs  under  section  5(f)  of  the  CCC 
Charter  Act  (15  U.S.a  714c(f)).  and 
section  4.  Pub.  L  89-808,  as  amended  (7 
U.S.C  1707a)  to  finance  coimnercial 
export  credit  sales  of  agricuhural 
commodities  l>y  U.S.  ejqmrters. 
*        *        ♦        •        • 

(13)  Negotiate  and  implement 
agreements  between  Commodity  Credit 
Corporation 'and  private  trade  entities  to 
fintmce  the  sales  and  exportation  of 
agricultural  commodities  for  dollars  on 
long-term  credit  under  Title  I  of  Pub.  L 
480(7  U.&C  1707).  and  section  201.  Pub. 
L  95-501  (7  U.S.C  1707b). 

(23)  Administer  that  pro-am  under 
section  812  of  the  Agricultural  Act  of 
197a  as  amended  (7  U.S.C  612o-3) 
relating  to  exports  sales  contract 
reporting  operations. 
***** 

(26)  Exercise  the  Department's 
responsibilities  as  regards  the 
detefmijiation  of  import  quota  levels  for 
cheese  imposed  pursuant  to  section  701 
of  the  Trade  Agreements  Act  of  1979. 
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(28)  Establish  and  administer 
regulations  relating  to  foreign  travel  by 
employees  of  the  Department 
Regulations  will  include,  but  not  be 
limited  to,  obtaining  and  controlling 
passports,  obtaining  visas,  coordinating 
Department  of  State  medical  clearances 
and  imposing  requirements  for 
itineraries  and  contacting  the  Foreign 
Agricultural  Affairs  Officers  upon 
arrival  in  the  Officers'  country(ies)  of 
responsibility. 

•  •        •        •        • 

(30)  Administer  the  Foreign  Service 
personnel  system  for  the  Department  in 
accordance  with  Pub.  L  96-465  (22 
U.S.C.  3922). 

(31)  Establish  and  maintain  U.S. 
Agricultural  Trade  Offices,  to  develop, 
maintain  and  expand  international 
marlcets  for  U.S.  agricultural 
commodities  in  accordance  with  Title  IV 
of  Pub.  L  96-601  (7  U.8.C  1765  a-g). 

•  •        •        •        • 

Subpart  H—OelegatioiM  Of  Autttoftty 
l>y  the  Under  Se^vtary  for 
International  Affaire  and  Commodity 
Programa 

t2M    [AiMnctod] 

4.  Section  2.65  is  amended  by 
removing  the  term  "Food  Safety  and 
Inspection  Service"  In  paragraph  (a)(28} 
and  by  adding  in  lieu  thereof,  the  term 
"Agricultural  Marketing  Service". 

f2M    [Amwidwl] 

6.  Section  2.68  is  amended  by 
removing  the  terms  "Director,  Office  of 
International  Ck>operation  and 
Development"  and  'Trade  Expansion 
Act  Advisory  Committee"  in  paragraph 
(a)(1)  (uid  by  adding  In  lieu  thereof  the 
terms  "Administrator,  Office  of 
International  Cooperation  and 
Development"  and  'Trade  Policy 
Committee"  respectively,  and  by 
removing  the  term,  "Pub.  L  320,  74th 
Congress"  in  paragraph  (a](5]^nd  by 
•adding  in  lieu  thereof  the  term  "of  the 
Act  of  August  23, 1935,  as  amended"  and 
by  removing  the  term  "(19  U.S.C.  1366 
f-j)  in  paragraph  (a)(6)  and  by  adding  in 
lieu  thereof  the  term  "(19  U.S.C.  1356f)". 

6.  Section  2.68  is  further  amended  by 
revising  paragraphs  (a){2).  (a)(7),  (a)(13). 
(a)(15).  (a)(16).  (a)(19),  (a)(28).  and 
(a)(30],  and  by  adding  new  paragraphs 
(a)(33)  and  (a)(34)  as  follows: 

|2Ji    AdmMetretor. foreign aorteuttural 


[a] Deleaationa.*  *  * 
(2)  Conduct  functions  of  the 
Department  relating  to  the  General, 
Agreement  on  Tariffs  and  Trade 
(GATT),  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1801  et  seq.),  the  Trade 


Act  of  1974  (19  U.S.C.  2101  et  seq.).  the 
Trade  Agreement  Act  of  1979  (19  U.S.C 
2501  et  seq.),  and  other  legislation 
affecting  international  agricultural  trade 
including  the  programs  designed  to 
reduce  foreign  tariffs  and  other  trade 
barriers. 

(7)  Administer  functions  of  the 
Department  relating  to  import  controls 
including,  among  oUiers,  functions  under 
section  22  of  the  Agriculture  Adjustment 
Act  (of  1933),  as  amended  (7  U.S.C.  624), 
Section  2  of  Pub.  L  88-482,  as  amended 
by  Pub.  L  96-177,  and  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854)  but  not  including  those 
functions  reserved  to  the  Secretary 
under  S  2.22(d)  and  those  relating  to 
section  8e  of  the  Agricultural 
Adjustment  Act  (of  1933).  as  amended  (7 
U.S.C.  e06e-l),  as  assigned  to  the 
Assistant  Secretary  for  Mariceting  and 
Inspection  Services. 

•  *        •        *        • 

(13)  Exercise  the  Department's 
responsibilities  as  regards  the 
determination  of  import  quota  levels  for 
cheese  imposed  pursuant  to  section  701 
of  the  Trade  Agreements  Act  of  1979. 

•  •        •        *        • 

(15)  Administer  that  program  under 
section  812  of  the  Agricultural  Act  of 
1970.  as  amended  (7  U.S.C.  612o-3) 
relating  to  export  sales  contract 
reporting  operations. 

(16)  Formulate  policies  and  administer 
programs  under  section  5(f)  of  the  CCC 
Charter  Act  (15  U.S.C.  714c(f)),  and 
section  4,  Pub.  L  89-808.  as  amended  (7 
U.S.C.  1707a)  to  finance  commercial 
export  credit  sales  of  agricultural 
commodities  by  U.S.  exporten. 

(19)  Negotiate  and  implement 
agreements  between  Commodity  Credit 
Corporation  and  private  trade  entities  to 
finance  the  sales  and  exportation  of 
agricultural  commodities  for  dollan  on 
long-term  credit  under  Title  I  of  Pub.  L 
480  (7  U.S.C.  1707),  and  Section  201.  Pub. 
L  95-501  (7  U.S.C.  1707b). 

•  •        •        •        • 

(28)  Maintain  a  worldwide 
agricultural  intelligence  and  reporting 
system,  including  provision  for  foreign 
agricultural  representation  abroad  to 
protect  and  promote  U.S.  agricultural  ^ 
interests,  and  to  acquire  information  on 
demand,  competition,  marketing,  and 
distribution  of  U.S.  agricultural 
commodities  abroad  pursuant  to  Title  VI 
of  the  Agricultural  Act  of  1954,  as 
amended  (7  U.S.C  1761-1768). 

•  •        •        •        • 

(30)  Establish  and  administer 
regulations  ralattog  to  foreign  travel  by 


employees  of  the  Department 
Regulations  will  include,  but  not  be 
limited  to,  obtaining  and  controlling 
passports,  obtaining  visas,  coordinating 
Department  of  State  medical  clearances 
and  imposing  requirements  for 
itineraries  and  contacting  the  Foreign 
Agricultural  Affairs  Officers  upon 
arrival  in  the  Officers'  country(ies)  of 
responsibility. 

(33)  Administer  the  Foreign  Service 
personnel  system  for  the  Department  in 
accordance  with  Pub.  L  96-465  (22 
U.S.C.  3922). 

(34)  Establish  and  maintain  U.S. 
Agricultural  Trade  Offices,  to  develop, 
maintain  and  expand  international 
markets  for  U.S.  agricultural 
commodities  in  accordance  with  Title  IV 
of  Pub.  L  95-501  (7  U.S.C.  1765a-g). 

7.  Section  2.68  is  further  amended  by 
correcting  the  citation  "(7  U.S.C.  2901- 
1918)"  in  paragraph  (a)(29]  to  read  as  "(7 
U.S.C.  2901-2918)".  For  Subpart  C 

Dated:  March  24. 1982. 
John  R.  Block. 
Secretary  of  AgricuHure, 
For  Subpart  H. 

Dated:  March  24. 1962. 

Seeley  G.  Lodwick. 

Under  Secretary  for  International  Affairs  and 
Commodity  Programs. 

|FR  Doc.  •2-8204  Pilml  a-a-BK  •:«»  an| 
MLUNQ  COM  a410-«t-M 

Animal  and  Plant  Heelth  InepecUon 
Service 

7  CFR  Part  301 

Golden  Nematode  Quarantine 

Correction 

In  FR  Doc.  82-7641,  published  at  page 
12328,  on  Tuesday.  March  23. 1982.  make 
the  following  corrections: 

1.  On  page  12331,  in  the  third  column, 
in  paragraph  "3.",  in  the  third  line, 
"subparagraph  (1),"  should  be  corrected 
to  read  "subparagraph  (1).". 

2.  Also  on  page  12331.  in  the  third 
column,  in  "S  301.85-2a".  in  the  first  line 
of  text  "(1)"  should  be  corrected  to  read 
"(1)". 

WLUNQCOOe  1SSS41-M 


Agricultural  Mariceting  Service 
7  CFR  Part  907 

Expenees  and  Rate  of  Aaeeesment 

AOINCV:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 
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:  This  regulation  authorizes 
expenses  of  the  Navel  Orange 
Administrative  Committee  fiinctioning 
under  Mariceting  Order  907.  Funds  to 
administer  this  program  are  derived 
bom  assessments  on  handlers  of  navel 
oranges  regulated  under  the  order. 


ECnVE  DATES:  November  1. 1981- 
October  31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Acting  Chiet  Fruit 
Branch,  F&V,  AMS,  USDA.  Room  2532 
South  Building,  Washington.  D.C.  20250. 
telephone  (202)  447-5975. 

SUPPLEHENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
nmnber  of  small  entities  because  it 
would  not  measurably  a^ect  costs  for 
the  directiy  regulated  handlers. 

The  marketing  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  on  the 
recommendation  submitted  by  the  Navel 
Orange  Administrative  Commitiee 
(NOAC)  established  under  the 
marketing  order,  and  upon  other 
available  Information.  It  is  found  that 
the  expenses  and  rate  of  assessment  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

Is  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking,  and  good 
cause  exists  for  not  postponing  the 
effective  date  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C  553).  The  order  requires  that  tiie 
rate  of  assessment  for  the  fiscal  period 
shall  apply  to  all  assessable  navel 
oranges  handled  from  the  beginning  pf 
such  period.  To  enable  the  committee  to 
meet  current  fiscal  obligations,  approval 
of  expenses  is  necessary  without  delay. 
It  is  necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  these 
provisions  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

PART  907— NAVEL  ORANGES  GROWN 
IN  CAUFORNIA  AND  ARIZONA 

Therefore,  §  907.219  is  added  to  read 
as  follows  (the  following  section 
prescribes  the  annual  expenses  and  the 
rate  of  assessment  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations): 


f  907.219 

Expenses  of  $855.530  by  the  Navel 
Orange  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,022  per  carton  of  aavel  oranges  is 
established  for  the  fiscal  year  ending 
October  31, 1982;  and  a  portion  of 
unexpended  funds  from  the  fiscal  year 
ended  October  31, 1961,  shall  be  carried 
over  as  a  reserve  in  accordance  with 
S  907.42. 

(Sees.  1-19, 48  SUL  31.  as  amended;  7  U.S.C 
q(n-674} 

Dated:  March  22, 1982. 
D.&lCuiyiiMki. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

P^  Doc  82-8312  Piled  S-2e-aZ:  ft4S  MBj 
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7CFR  Part  932 

Ottvee  Grown  in  CaMOmia 

AQENCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  litis  rule  amends  reporting 
requirements  for  olive  handlers  by  (1) 
relieving  them  of  the  obligation  to  report 
olive  sales  by  the  State  in  which  sold 
and  (2)  changing  the  styles  of  olives 
reported  to  correspond  with  industry 
usage.  This  action  is  necessary  to  clarify 
handler  reporting  requirements. 
DATE:  Effective  March  29. 1962. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Washington,  D.C  2025a 
telephone  (202)  447-5975. 
SUPPLEMENTARY  I 


Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (Section 
932.161)  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB#  0581- 
0096. 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultiu-al  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directiy  regulated  handlers. 
The  rule  is  issued  under  the  marketing 
agreement  as  amended,  and  Order  No. 
932,  as  amended  (7  CFR  Part  932). 
regulating  the  handling  of  olives  grown 


in  California.  The  agreement  and  ofder 
are  effective  under  the  Agricoltnral 
Mariceting  Agre«nent  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  The 
amendment  is  based  upon 
recommendations  and  information 
submitted  by  die  Otive  Administrative 
Committee,  estaUished  under  die 
marketing  order,  fuid  upon  odier 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  die  declared 
policy  of  the  act 

The  amendment  of  f  832.161 — Reports 
(Subpart  St  932.106-032.161)  deletes  die 
requirement  that  handlers  report  sales 
of  packaged  olives  by  State.  This 
information  was  used  by  the  committee 
as  a  basis  for  allocation  of  market 
development  funds.  However,  due  to 
modem  warehousing  practices  and 
transshipment  of  packaged  olives  after 
storage,  detailed  informati<Hi  of  State  by 
State  sales  is  no  longer  needed  in  tlie 
formulation  of  the  committee's  market 
development  plans.  The  amendment 
also  (1)  replaces  the  term  "quartered"  in 
the  list  of  olive  styles  for  wfaidi  handlers 
must  report  with  the  term  "segmented 
(wedged)".  (2)  adds  the  requirement  diat 
handlers  report  the  quantity  of 
"acidified"  olives  in  utilization  of 
limited  use  size  olives,  and  (3) 
eliminates  the  requirement  for  reporting 
whole  and  whole  pitted  styles  used  for 
limited  use  olives.  These  changes  are 
necessary  to  correspond  with  indiistiy 
usage. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  pubbc 
rulemaking,  and  postpone  the  effective 
date  of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U3.C.  553),  and  good  cause  exists  for 
making  this  rule  effective  as  specified  in 
that  (1)  this  action  was  Kcommended  by 
the  Olive  Administrative  Committee  at  a 
public  meeting  at  which  all  interested 
parties  were  afforded  an  opportunity  to 
express  their  views;  (2)  the  handling  of 
the  1981  crop  of  olives  has  begun  and  it 
is  necessary  that  this  action  become 
effective  on  the  date  specified  to 
effectuate  the  declared  policy  of  the  act; 
(3)  handlers  are  aware  of  the  change  in 
reporting  requirements;  and  (4) 
compliance  with  this  amendment  will 
require  no  special  preparation  by 
handlers  which  cannot  be  onnpleted  by 
the  effective  date  hereof. 

PART  932-OIJVES  GROWN  IN 
CAUFORNIA 

Therefore,  the  introductwy  text  of 
paragraph  (b)(1).  (b)(l)(iv).  die  last 
sentence  of  (b)(1).  (c).  (d)(2).  (e)(2),  and 
(f)(2)  of  S  832.161  of  Subpart-«ales  and 
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Rogulatloiu  (7  CFR  832.106-082.161).  are 
revised  to  read  as  follows: 

19*2.161    ftoporta. 

*  •        *        *        • 

(b)  Sa]00  reports.  (1)  Each  handler 
shall  submit  to  the  committee,  on  OAC 
Form  21  as  provided  by  the  committee, 
for  each  month  and  not  later  than  the 
ISth  day  following  the  end  of  that 
month,  a  report  showing  the  handler's  '' 
total  sales  of  packaged  olives  to 
commercial  outlets  in  the  United  States, 
to  governmental  agencies,  and  to  foreign 
countries.  Such  sales  shall  be  reported 
in  the  following  categories: 

(iv)  Halved,  segmented  (wedged),  and 
sliced  styles  of  canned  ripe  oUves  in  aU 
types  of  containers. 
The  quantity  in  each  category  shall  be 
reported  in  terms  of  the  equivalent 
number  of  cases  of  24  No-  300  (300X407) 
siae  cans. 

*  *        •        •        • 

(c)  Report  of  handler's  lUilizatiba  of 
limited  sixe  olives.  Each  handler  shall 
submit  to  the  committee,  on  a  form 
provided  by  the  committee,  upon 
completion  of  the  handler's  canning 
season,  but  not  later  than  August  1st  of 
each  crop  year,  a  report  showing  the 
quantities  of  limited  canning  size  olives 
used  In  (1)  halved:  (2)  sagmeotad 
(wedged);  (3)  sliced:  (4)  chopped  or 
minced:  (5)  addifled:  (6)  Spanish 
olives;  (7)  Sicilian  style  olives;  (8)  Greek 
style  olives;  (9)  olive  oil;  (10)  olives 
dumped:  and  (11)  any  other  use  (specify 
such  use). 

(d)  *  *  • 

(2)  Halved,  sliced,  segmented 
(wedged),  and  chopped  or  minced  styles 
of  packaged  olives  of  the  ripe  or  green 
ripe  type  shall  be  reported  in  terms  of 
the  quantity  of  each  style  packaged  in 
each  of  the  container  sixes  listed  on 
OAC  Form  27B  except  that  the 
committee  may  require  such  reporting  In 
terms  of  the  equivalent  number  of  cases 
of  24  Na  300  (300X407)  size  cans. 

(e)  •  •  • 

(2)  The  total  tonnage  of  processed 
olives  of  the  ripe  and  green  ripe  types, 
held  in  storage  by  the  handler,  which 
are  of  sizes  that  may  be  used  in  the 
production  of  packaged  olives  of  the 
halved,  sliced,  segmented  (wedged),  or 
chopped  or  minced  style  shall  be 
reported  on  OAC  Fonn  27b. 

(2)  Halved,  sliced,  segmented 
(wedged),  and  chopped  or  minced  styles 
of  packaged  olives  of  the  ripe  or  green 
ripe  typa  shall  b«  reported  in  terms  of 
the  quantity  of  each  style  packaged  in 
each  of  tha-containar  sizes  listed  on 
OAC  POna  28b  except  that  the 


committee  may  require  such  reporting  la 
terms  of  the  equivalent  number  of  cases 
of  24  No.  300  (300x407)  size  cans. 

(Sees.  1-19. 48  Stat  31.  ai  aoMnded  (7  U.S.C. 
e01-«74)) 

Dated:  March  22. 1962. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(Fit  Doc  B1-«MS  PIM  3-20-0: 8:45  iml 


7  CFR  Part  979 

Molona  Grown  in  Soutti  Toxas; 
Handling  Roguiation 

aqincy:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

nummAKT.  This  continuing  regulation 
requires  fresh  market  shipments  of 
melons  grown  in  designated  counties  in 
South  Texas  to  be  inspected  and  meet 
minimum  grade,  quality  and  container 
requirements.  It  should  promote  orderly 
marketing  of  such  melons  and  keep  less 
desirable;  qualities  from  being  shipped  to 
consumera. 

eFracnVE.DATt:  May  1, 1962. 
FOR  FMrrNm  mpommation  cowtact: 
Charles  W.  Porter,  Chief,  Vegetable 
Braneh.  FftV.  AMS.  USDA.  Washington. 
D.C.  20250  (202)  447-2615.  The  Final 
Impact  Analysis  relating  to  this 
proposed  rule  is  available  iq;>on  request 
from  Mr.  Porter. 

SUPfLBMNTARV  INFOmSATWN: 
Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (S  979.304) 
have  been  approved  by  the  Office  of 
Management  and  Bud^t  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  0MB  #0681-0070. 

This  final  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  Williaip 
T.  Manley,  Deputy  Administrator. 
Agriculttiral  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entitles 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlera. 

Marketing  Agreement  No.  156  and 
Order  Na  070  (7  CFR  Part  979)  regulate 
the  handling  of  melons  grown  in 
designated  counties  of  South  Texas.  It  Is 
efhctivB  tmder  the  Agricultiu-al 
Marketing  Agreement  Act  of  1037,  aa 
amended  (7  UAC.  601-674).  The  South 
Texas  Melon  Committee,  established 


under  the  order,  is  responsible  for  its 
local  administraticMi. 

Notice  was  published  in  the  January  6. 
1982  Federal  Register  (47  FR  631) 
regarding  the  proposal.  It  afforded 
interested  persons  an  opportunity  to  fife 
written  comments  by  March  8. 1962. 
None  was  filed. 

This  continuing  regulation  is  based 
upon  unanimous  recommendations 
made  by  the  committee  at  its  public 
meeting  at  McAllen,  Texas,  on 
December  8, 1981.  The  recommendations 
of  the  committee  reflect  its  appraisal  of 
the  expected  volume  and  composition  of 
the  1962  spring  crop  of  South  Texas 
melons  and  of  the  marketing  prospects 
for  this  and  future  shipping  seasons. 

The  regiilation  benefits  consumera 
and  producera  by  standardizing  and 
improving  the  quality  of  melons  shipped 
from  the  production  area.  The  grade 
requirements  prevent  melons  of  poor 
quality  from  being  shipped  to  fresh 
market  outiets.  Not  more  than  50  percent 
of  the  melons  in  any  lot  can  fail  the 
requirements  for  U.S.  commercial  grade. 
A  tolerance  of  20  percent  is  allowad  for 
serious  damage  of  which  not  more  than 
10  percent  can  be  for  melons  affected  by 
soft  decay.  Black  surface  discoloration 
is  not  considered  a  defect  Individual 
cartons  must  contain  at  least  25  percent 
U.S.  Commercial  quality  melons. 

The  container  requirements  prevent 
the  shipment  of  bulk  loads  of  packing 
house  culls  which  adversely  affect  the 
reputation  and  return  of  packed  South 
Texas  melons.  However,  the  containen 
required  are  those  customarily  packed 
for  the  retail  trade. 

Exceptions  are  provided  to  certain  of 
these  handling  requirements  to 
recognize  special  situations  In  which 
such  requirements  are  inappropriate  or 
unreasonable.  Up  to  120  pounds  of 
melons  may  be  handled,  other  than  for 
rescde.  per  day  by  a  handler  without 
regard  to  requirements  of  this  section  in 
order  to  avoid  placing  an  unreasonable 
burden  on  penons  handling 
noncommerical  quantities  of  melons. 

The  requirements  with  respect  to 
special  purpose  shipments  allow  the 
shipment  of  melons  for  charity,  reliet 
canning  and  freezing.  Shipments  of 
melons  for  canning  or  freezing  are 
exempt  under  the  legislative  authority 
for  this  part  Shipments  for  charity  or 
relief  are  exempt  since  no  useful 
purpose  would-be  served  by  regtdating 
such  shipments. 

These  standardization  and  marketing 
efficiency  types  of  regulation  will  have 
no  measurable  effect  on  the  quantity  of 
melons  shipped  from  South  Texas,  nor 
will  there  be  disceraable  effect  on  U.8. 
retail  melon  prices.  This  regulation 
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should  enable  the  South  Texas  melon 
industry  to  better  compete  with  major 
melon  producing  areas  in  California  and 
Arizona,  as  well  as  Mexico,  by  ensuring 
the  use  of  grades,  sizes  and  containen 
acceptable  to  buyen. 

Requirements  contained  in  this 
handling  regulation,  effective  May  1, 
1982.  win  continue  in  effect  fit>m 
mariceting  season  to  marketing  season 
indefinitely  unless  modified,  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  Information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Heretofore,  regulations  issued  under  the 
marketing  order  were  made  effective  for 
a  single  mariceting  season.  However, 
virtually  the  same  requirements  have 
been  imposed  each  season  since  1979. 
The  change  to  issue  regulations  which 
continue  in  effect  from  mariceting  season 
to  marketing  season  reflects  the  fact  that 
regulations  would  probably  continue  to 
change  infi«quentiy  from  season  to 
season  and  it  is  beueved  unnecessary  to 
issue  them  for  only  a  single  season.  In 
addition,  the  change  could  result  in  a 
reduction  in  operational  costs  to  the 
committee  and  the  govenmient 
AlUiough  the  final  r^ulation  will  be 
effective  for  an  indefinite  period,  the 
committee  will  continue  to  meet  prior  to 
or  during  each  season  to  consider 
recommendations  for  modification, 
suspeiuion,  or  termination  of  the 
regulation.  Prior  to  maldng  any  such 
recommendations,  the  committee  will 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  in  accordance  with 
S  979.50  of  the  order,  including  an 
analysis  of  supply  and  demand  facton 
having  a  bearfrig  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  thefr  views  at  these  meetings. 
Interested  penons  may  file  comments 
concerning  the  committee 
recommendation  with  Qiarles  W. 
Porter,  Chief,  Vegetable  Branch.  Fruit 
and  Vegetable  Division.  AMS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  before  March  1  each  year. 
The  Department  will  evaluate-committee 
recximmendations  and  infonnation 
submitted  by  the  commitiee,  comments 
filed,  and  other  available  information, 
and  determine  whether  modification, 
suspension,  or  termination  of  the 
regulations  on  shipmants  of  South  Texas 
melcms  would  tend  to  effectuate  the 
declared  policy  of  the  act  Any  such 
changes  in  the  handlfaig  regulation  will 
be  published  in  the  Fedml  Register. 
Findings.  After  consideration  of  all 
relevant  matters,  including  die  proposal 
set  forth  in  the  notice,  it  is  hereby  found 
that  the  handling  regnlaticm,  as 


hereinafter  set  forth,  wiU  tend  to 
effectuate  the  declared  policy  of  the  act 

PART  97»-4IEU>NS  GROWN  IN 
SOUTH  TEXAS 

S  979.303   (Ramovadl 

Section  979.303  (46  FR  22356.  Aprfl  17, 
1981,  and  46  FR  29605,  June  3. 1981)  is 
hereby  removed  and  a  new  S  979.304  is 
added  as  follows: 

{979J04    Handtag regulation. 

During  the  period  beginning  May  1 
and  ending  on  June  30  each  season  no 
pereon  shall  lumdle  cantaloup  or 
honeydew  melons  unless  they  meet  the 
requirements  of  paragraphs  (a)  through 
(c).  (d)  or  (e)  and  (f)  of  this  section. 

(a)  Grade  requirements.  Not  more 
than  50  percent  of  the  melons  in  any  lot 
may  fail  to  meet  the  requirements  of 
U.S.  Commercial  grade  except  no  more 
than  20'percent  shall  be  allowed  for 
serious  damage,  and  including  in  this 
latter  amount  notmore  than  10  percent 
for  melons  affected  by  soft  decay.  Made 
surface  discloraticm  shall  not  be 
considered  as  a  grade  defect  with 
respect  to  sudi  grade.  Individual  cartons 
shall  contain  not  less  than  25  percent 
U.S.  Commercial  or  better  quality. 

(b)  Container  requirements.  (1)  Except 
as  provided  in  paragraphs  (b)(4),  (d)  or 
(e)  and  (f)  of  this  section  all  cantaloups 
shall  be  packed  in  fiberboard  cartons 
with  inside  dimensions  of  not  more  than 
17V^  nor  less  than  16%  inches  in  length, 
not  more  than  13  nor  less  than  12% 
inches  in  width,  and  not  more  than  10% 
nor  less  than  9%  inches  in  depth.  All 
honeydew  melons  shall  be  packed  in 
fiberboard  cartons  with  inside 
dimensions  of  17  inches  long  by  15% 
inches  wide  and  not  more  than  7% 
inches  nor  less  than  6%  inches  deep.  A 
tolerance  of  %  inch  for  each  dimension 
shall  be  permitted. 

(2)  Each  carton  shall  be  marked  to 
indicate  the  count:  the  name,  address, 
and  zip  code  of  the  shipper,  the  name  of 
the  product;  and  the  words  Troduce  of 
U.Sj\."  or  "Product  of  IJSJl" 

(3)  U  the  carton  in  which  the  melons 
are  packed  is  not  clean  and  bright  in 
appearance  without  marics,  stains,  or 
other  evidence  of  previous  use,  the 
carton  shall  be  conspicuously  marked 
witii  die  words  "USED  BOX"  in  lettera 
not  less  than  three-fourths  (%)  inch  high. 

(4)  These  container  requirements  shall 
not  be  applicable  to  melcms  sold  to 
Federal  agencies. 

(c)  Inspection.  (1)  No  handler  may 
handle  any  melons  regulated  hereunder 
except  purauant  to  paragraphs  (d)  or  (e) 
and  (f)  of  this  section  unless  an 
inspection  certificate  has  been  Issued 


covering  them  and  the  (xrtificate  is 
valid  at  die  time  of  shipment 

(2)  No  handler  may  transport  by  motor 
vehicle  or  cause  such  transportation  of 
any  shipment  of  melons  f<M'  widdi  an 
inspection  certificate  is  required  unless 
eadi  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the 
committee  identifying  truck  lots  to 
which  a  valid  inspection  oealificate  is 
applicable.  A  copy  of  su{:h  inspecticm 
certificate  or  cximmittee  docaiment  shaO 
be  surrendered  upcm  request  to 
authorities  designated  by  the  cximmittee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspecticm  c»rtifcate  or 
committee  fonn  required  as  evidence  of 
in8pec:tion  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  houra 
following  completion  of  in8pec:tion  as 
shown  on  the  certificate. 

(4)  Designated  inspection  stations  will 
be  located  at  the  Texas  Federal 
Inspection  Service  office,  1301 W. 
Expressway,  Alamo  (Pbcme  (502)  787- 
4091  or  6881)  and  the  Matt  Dietz  Pacddi« 
Co.,  4700  N.  Santa  Maria,  Laredo  (Phone 
(512)  723-0176  or  9170).  to  be  available 
for  handlen  who  do  not  have  peimanent 
packing  facilities  recx)gnized  by  the 
<»mmittee. 

(5)  Handlen  shall  pay  assessments  on 
all  assessable  melons  accxirding  to  the 
provisions  of  {  979.42,  at  the  rate  of  %( 
per  carton. 

(d)  Minimum  quantity  exemption.  Any 
handler  may  handle,  odier  than  for 
resale,  up  to,  but  not  to  exceed  120 
pounds  net  weight  of  melons  per  day 
without  regard  to  the  provisions  of 

9  S  070.42, 070.52. 079.6%  and  OTOJa  but 
this  exemption  shall  not  apply  to  any 
shipment  or  any  portion  thereof  of  over 
120  pounds  of  melons. 

(e)  Special  purpose  shipments.  (1)  The 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section  shall  not  apply  to 
shipments  for  charity,  relief,  r-nnnii^ 
andfr«ezing  if  a  handler  presents  a 
Certificate  of  Privilege  for  such  melons 
prior  to  handling  them  in  acxxndanoe 
witii  S  979.155. 

(2)  Melons  failing  to  meet  the 
requirements  of  paragraphs  (a)  throu^ 
(c)  of  this  sec:tion  and  not  exempt  under 
paragraphs  (d)  or  (e).  and  all  melons    - 
discuuded  from  the  grading  table  shall 
either  be  mechanically  spiked  or 
mutilated  or  handledifor  special  purpose 
outiets  in  accordance  with  {  979.152. 

(f)  Safeguards.  Each  handler  making 
shipments  of  melons  for  relief,  charity, 
canning  or  freezing  under  paragraph  (e) 
of  this  section  shaU: 

(1)  Notify  the  committee  of  the  intent 
to  ship  melons  under  paragraph  (e)  of 
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this  section  by  applying  on  forms 
furnished  by  the  committee  for  a 
Certificate  of  Privilege  applicable  to 
such  special  purpose  shipments. 

(2)  Obtain  an  approved  Certificate  of 
Privilege. 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  individual  shipment 

(4)  Forward  copies  of  the  special 
purpose  shipment  report  to  the 
committee  ofRce  and  to  the  receiver 
with  instructions  to  the  receiver  to  sign 
and  return  a  copy  to  the  committee's 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  offlce  shall  be  cause  for 
suspension  of  such  handler's  Certificate 
of  Privilege  applicable  to  such 

,  shipments. 

(g)  Definitions.  "US,  melon 
standards"  mean  the  United  States 
Standards  for  Grades  of  Cantaloups  (7 
CFR  2a51.47V28Slv«94c),  or  the  United 
States  Staaderds  for  Grades  of  Honey 
Dew  and  Honey  Ball  l^pe  Melons  (7 
CFR  28S1.3740-28S1^«^,  whichever  is 
applicable,  or  variations  thereof 
specified  in  this  section.  The  term  "U^ 
Conunercial"  shall  have  the  same 
meaning  as  set  forth  In  diese  standards. 

All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  bi  Matlcetlng  Agreement  No.  ISO 
and  this  part. 

(Sees.  1-18. 48  SUL  SI.  as  uosndwl  (7  U&C. 
6m-a74)) 

Dated  March  22. 1982  to  become  effecttvs 
May  1, 1981 

aS-Kwyfaald. 

Deputy  Director,  Ftvk  and  Vagetabh 

Diviaion^AgficuItunU  Marketing  Sarvice. 

|noos,»«n 

iStK 


CowmodHy  CradW  CDcporaMon 
7CniPw114S4 


QownilngltMand 
Crop* 


U8DA. 


%  Commodity  Credit  Corporation. 
Interim  rule. 


r.  The  pcapose  of  this  Interim 
rule  is  to  revise  the  Honey  Price  Support 
Regolatloiu  Governing  1982  and 
Subseqnent  Crops  to:  (1)  Include 
avaflabdHy  reqolrements  for  hooey 
prodooars;  (2)  change  the  final 
avallabtlMy  date  for  the  filing  of  a 
pufcfaase  agreement:  [i]  chann  the  loan 
matnftjr  dais;  f4)  inchide  sunflower  as 


an  acceptable  floral  source  for  table 
honey,  and  (5)  conform  certain 
provisions  of  these  regulations  to  the 
General  Price  Support  Regalatloos  found 
at  7  CFR  Part  1421. 
DATE:  Effective  March  26, 1982. 
AOORESS:  Interested  persons  may  send 
comments  to  the  Director,  Cotton.  Grain, 
and  Rice  Price  Support  Division.  ASCS, 
U.S.  Department  of  Agriculture,  P.O.  Box 
2415,  Washington.  D.C.  2001S,  (202)  447- 
7641. 

PON  RNITNCII  IMrOWMATKHI  CONTACT: 
Carolyn  E.  Cozart  Cotton.  Grain,  and 
Rice  Price  Support  Division.  ASCS,  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington,  D.C.  20013,  (202)  447- 
7987.  The  Final  Impact  Statement 
describing  the  options  considered  tn 
developing  this  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 


;  This  rule 
has  been  reviewed  under  USDA 
procedures  established  bi  accordance 
with  provisions  of  Executive  Order 
12291  and  Secretary's  Memorandnm  No. 
1512-1  and  has  been  classified  "^ot 
major."  It  has  been  determined  that 
these  program  provisions  will  not  resah 
in:  (1)  An  annual  effect  on  die  economy 
of  tlOO  railUon  or  more;  (2)  major 
increases  in  oosts  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agendas  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competitioa.  employment,  investment 
productivity  innovation,  or  on  the  ablttty 
of  U.S.-based  enterprises  to  oonpete 
with  foreign-based  enterprises  fai 
domestic  or  export  markets. 

The  title  and  number  of  the  Ftsderai 
Assistance  Program  that  this  interim 
rule  applies  to  are:  Commodity  Loans 
and  Pmchases;  104)81,  as  fotiai  in  the 
Catalog  of  Federal  Domestic  Asslstanoe. 

This  action  will  not  have  a  s^pdflcant 
impact  specifically  on  area  and 
community  development  Thatafora,  a 
review  as  estabUabed  l>y  CMBee  of 
Management  and  Budget  Circular  A-flS. 
was  not  used  to  assure  that  unMs  of 
local  government  are  infomed  of  this 
action. 

It  has  been  determined  tliat  tlie 
Regulatory  FlexU>Uity  Act  is  not 
applicable  to  tiiis  interim  rule  since  COG 
is  not  required  by  S  U.S.C  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  nda. 

The  loan  and  p«irchase  availability 
dates,  the  dates  when  honey  produoets 
may  obtain  price  support  loans  or  enter 
into  purchase  agreements  with 
Commodity  Q^t  Corporation  (CCC) 


will  be  included  with  the  continuing 
program  regulations  and  not  be 
published  on  an  annual  basis.  The  loan 
and  purchase  availability  dates  and  the 
loan  maturity  date  were  previously 
published  in  annual  crop  supplements. 

The  final  availability  date  by  which  a 
honey  producer  must  file  a  purchase 
agreement  with  CCC  as  provided  in  7 
CFR  1434.6  of  the  regulations  is  being 
changed  from  June  30  to  January  31  and 
the  expiration  date  is  being  changed 
from  June  30  to  April  30  of  the  year 
following  the  year  in  which  the  honey 
was  produced  and  extracted.  Previoiuly, 
the  regulations  provided  that  the  final 
availability  date  such  purchase 
agreement  could  be  filed  with  CCC  and 
the  expiration  date  was  June  30  and  was 
specified  in  the  annual  crop  supplement 
ThB  change  in  availability  date  from 
June  30  to  January  31  and  the  expiratioa 
date  from  June  30  to  April  30  is 
necessary  for  orderly  administration  of 
the  program.  The  change  in  dates  wrill 
provide  continuity  between  the  final 
program  date  for  loan  and  purchase 
availability. 

As  a  result  of  a  large  increase  in 
sunflower  production  and  many 
requests  for  the  addition  of  sunflower 
honey  as  an  additional  floral  source. 
i  1434J(bMl)  of  the  regulations  is  being 
revised  to  add  sunflower  as  an 
acceptabla  fletal  source  for  table  haaey. 

This  rule  also  revises  1 1434.8(c)  of  the 
regulations  which  sets  fosth  the 
requirements  oooceming  the  type  of 
containers  which  must  be  used  for 
honey  which  is  to  be  placed  under  price 
support  Under  current  ragulatians. 
hooey  stored  in  bung-type  and  fiber 
glass  containers  is  nnacoeptabie  due  to 
contamination  proUems.  The  revised 
regulations  prt^ide  that,  in  addition, 
honey  stored  in  drams  ««M»t**«i«B 
removable  liners  will  not  be  accepted 
under  the  price  siq>port  pro-am.  It  is 
felt  that  honey  stored  in  these  drums  is 
mora  sasoeptibto  to  oootamlnation  than 
other  containers. 

The  current,  regulations  provide  duit 
price  support  Is  availabls  for  farm- 
stored  hoiwy  in  bulk.  Program  problems 
related  to  fcMfeitures  of  1980-ar<q>  farm- 
stored  honey  in  bulk  have  occurred. 
CCC  has  been  unable  to  accept  delivery 
of  such  honey  in  bulk.  If  a  producer 
forfeits  honey  to  CCC  and  refuses  to 
deliver  the  fum-stored  bulk  honey  ia 
eligible  containers,  then  COC  must  take 
action  to  recover  tlie  honey.  This 
procedure  ia  extiemaly  burdeosome 
since  it  reqniree  use  of  die  prodocar's 
equipment  to  liquefy  the  honey  is  ordv 
to  remove  it  froat  ^  lank.  In  additkm, 
OOC  baa  to  SMka  anaaiBnianta  far 
contahiers  to  be  hauled  to  the  loortie*  m 
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of  the  honey,  filling,  sealing,  and  hauling 
of  the  containers  to  an  approved 
warehouse  for  storage.  The  charges 
incurred  in  these  operations  are  for  the 
account  of  the  producer.  Accordingly, 
the  regulations  are  being  revised  to 
prohibit  the  availability  of  price  support 
for  farm-stored  honey  in  biilk. 

Also,  CCC  has  published  regulations 
in  the  Federal  Renter  on  December  17. 
1981,  (46  FR  61442)  setting  forth  a 
procedure  whereby  a  late  payment, 
chaige  (expressed  as  a  rale  of  interest) 
would  generally  be  assessed  against 
delinquent  debts  which  are  owed  to  the 
Corporation. 

These  regulations,  which  are  found  at 
7  CFR  Part  1403.  are  applicable  to  the 
honey  price  support  program  and  have 
been  Incorporated  by  reference. 

These  regulations  have  futher  been 
revised  to  remove  reference  to  gender, 
to  conect  names,  tides,  and  addresses, 
and  to  conform  certain  language  with 
respect  to  price  support  in  these 
regulations  to  the  language  regarding 
price  support  as  found  in  the  General 
Price  Supfiort  Regulations  at  7  CFR  Part 
1421.  These  tedmical  changes  in  the 
honey  price  support  regulations  have 
been  made  in  i|  1434.1-1434.10;  1434.12- 
1434-13: 1 1434.15.  ft  1434.17:  i  1434.19; 
II  1434.21-1434.22:  ||  1434-24-1434.26: 
1 1434.28-1434.30: 1 1434.32:  and 
§§  143434-1494.351 

I  have  determined  that  an  emergency 
situation  exists  whidi  warrants 
publication  of  this  Interim  rale  without 
prior  opportunity  for  a  public  comment 
period  since  promulgation  of  this  rule  is 
necessary  in  order  for  price  support  to 
be  made  evailable  on  ig82-crop  honey. 
However,  comments  are  requested  for 
60  days  after  publication  of  this, . 
document  (through  May  28. 1982)  and 
this  interim  rule  will  be  sdieduled  for 
review  so  that  a  final  document 
containing  a  discussion  of  the  Qomments 
received  and  any  amendment  of  diis 
Interim  rule  which  may  be  required  can 
be  published  in  the  Federal  Roaster  as 
soon  as  possible. 

Interim  Ride 

Therefore,  the  General  Regulations 
Governing  Honey  Price  Support  for  1962 
and  Subsequent  Crops  in  this  Part  1434 
are  revised  as  stated  herein  for  the  1982 
and  subsequent  crops  of  honey.  The 
material  previously  appearing  in  this 
subpart  remains  in  full  foroeand  effect 
as  to  the  crops  to  wddch  it  was 
applicable.  Aoeordingly.  the  regulations . 
in  7  CFR  1434.1  throu^  1434.35  and  die 
tide  of  the  subpart  are  revised  to  read  as 
foflows: 


PART  1434-IKHIEY 


SutifMrt— Honey  Price  Sifvport 
Govaming  1982  and 

Sec. 

1434.1  General  statement 

1434.2  Administration. 
1434J  Eligible  producers. 

1434.4  Eligibility  requirements. 

1434.5  Miscellaneous  requirements. 

1434.6  Availability,  disbursement,  maturity, 
and  expiration  loans. 

1434.7  Eligible  honey. 
1434J)    Ineligible  honey. 

1434.9  Approved  storage. 

1434.10  Warehouse  receipts. 

1434.11  Warehouse  charges  and  packa^ng. 

1434.12  Applicable  forms. 

1434.13  Liens. 

1434.14  Fees  and  chaiges. 

1434.15  Setoffs. 

1434.16  Determination  of  quantity. 

1434.17  Determination  of  quality. 

1434.18  Interest  rate  and  late  payment 
charge. 

1434.19  Transfer  of  prodttcei's  interesT 
prohibited 

1494.20  Insurance. 

1434.21  Loss  or  damage. 

1434J22    PetsooalUabUityortbeprodttoer. 

1434.23  Quantity  for  warehouse  storage 
loans. 

1434.24  Quantity  for  fann  storage  loans. 

1434.25  Release  of  the  honey  under  loan. 

1434.26  liquidation  of  farm  storage  loans. 

1434.27  liqeidatioa  of  wu/uliouBe  atorage 
loans. 

1434.28  Purchases  from  producers. 

1434.29  Settlement 
1434J0    FofocioMm. 

1434.31    Chaiges  not  to  be  assumed  by  OCC 
1434J2    Handlii^  payments  and  collections 
not  exceeding  $3. 

1434.33  Death,  incompetency,  or 
disappearance. 

1434.34  Definitions. 

14M.3S    Kansas  City  Comoiodity  OCBoe  and 
Management  FIrid  Office. 

Aiahoiltr  Sec.  4, 82  Stat  10701  as  amended 
(15  VSH  714b):.  Sec  8. 62  Stat  1072  (IS 
VS.C.  714c);  sees.  201. 40t  63  Stat  lOSZ.  1064 
(7  U.S.C  1446. 1421). 


{1434.1 

lliis  subpart  contains  the  regulations 
which  set  forth  the  requirements  with 
respect  to  price  siqiport  for  the  1982  and 
eadi  subsequent  aap  of  extracted 
honey  for  whidi  a  price  support  program 
is  audiorized.  Price  support  wiU  be  made 
available  through  loans  on  and 
purchases  of  eligible  honey.  Farm 
storage  loans  wfll  be  evidenced  by  notes 
and  secured  by  chattel  mortgages. 
Warehouse  storage  loans  will  be 
evidenced  by  notes  and  security 
agreements  sad  serMed  by  die  pledge  of 
warehouse  receipts  representing  digiUe 
honey  in  approved  warehouse  storage. 
The  producer  may  also  seU  to  the 
Commodity  Credit  Corporatiea  any  or 
all  of  die  produoer's  el^iible  heaey 


which  is  not  security  for  a  price  support 
loan  by  delivering  the  honey  to  the 
Corporation.  As  used  in  this  subpart. 
"CCC"  means  the  Commodity  Credit 
Corporation  and  "ASCS"  means  the 
Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S. 
Department  of  Agriculture. 

{1434.2    Administration. 

(a]  Responsibility.  The  Cotton.  Graki. 
and  Rice  Price  Support  Division.  ASCS. 
will  administer  the  regulations  in  this 
subpart  under  the  general  supervision 
and  direction  of  the  Depnty 
Administrator,  State  and  County 
Operations,  ASCS.  in  eccordance  witk  ^ 
program  provisions  and  policy 
determined  by  the  CCC  Board  of 
Directors  and  the  Executive  Vice 
President  COC  In  the  field  the 
regulations  in  tiiis  snbpart  will  be 
administered  by  State  and  county 
Agricultival  Stabilization  and 
Conservation  committees  (hereinafter 
cafled  State  and  county  committees,  die 
Kansas  Oty  ASCS  Commodity  Office, 
and  the  ASCS  Management  Field  Office. 

(b)  Documents.  Any  member  of  die 
county  committee,  the  county  executive 
director,  or  other  employee  of  the  county 
ASCS  office  (hereinidter  called  "county 
office")  desl^iated  in  writing  by  the 
county  executive  director  to  act  in  the 
county  executive  director's  behafffsuch 
delegation  to  be  filed  in  the  county 
office)  is  authorized  to  approve 
documents  imder  this  program,  excqit 
where  otherwise  specified  in  the 
regulations  in  this  subpart  These 
authorized  individuals  may  also  execute 
releases  or  otherwise  obtain  the  release 
of  record  of  finanrring  Statements  and 
chattel  mortgages  filed  by  CCCta    ,  ■ 
protect  security  in  agricultuial  loan 
commodities  upon  payment  in  full  of  die 
loan  involved.  Such  individuals  may 
execute  indemnity  agreements  on  behalf 
of  CCC  where  any  county  recording 
officer  deems  sudi  indemnity  agreement 
necessary  to  releasing  a  mortgage  or 
security  agreement  of  record. 

(c)  Limitation  of  authority.  The 
authority  coofeited  by  this  subpart  to 
adndnister  the  honey  prioe  sui^wrt 
program  does  not  include  authority  to 
modify  or  waive  any  of  the  previsioiis  af 
this  subpart 

(d)  State  coauaittea.  The  State 
committee  may  take  any  actkm  which  Is 
authorized  or  required  by  this  aabpart  to 
be  taken  by  the  county  ooaanittae.  bat 
which  has  not  been  taken  by  sach 
coaunittee.  The  State  ooauaittee  any 
also:  (1)  Correct  or  require  a  county 
committee  to  oocrect  any  action  which 
wda  taken  by  such  oovnty  aannMaa. 

but  wUdi  is  not  fal  me^^i^^i,^  Witt  tUi 
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Bubpart  or  (2)  require  a  county 
committee  to  withhold  taking  any  action 
which  it  not  in  accordance  with  this 
subpart. 

(e)  Executive  Vice  President,  CCC.  No 
delegation  of  authority  herein  shall 
preclude  the  Executive  Vice  President, 
CCC  or  a  designee,  from  determining 
any  question  arising  under  this  subpart 
or  from  reversing  or  modifying  any 
determinaUon  made  pursuant  to  a 
delegation  of  authority  in  this  subpart 


S1434J 

(a)  Producer.  An  eligible  producer 
shall  be  a  person  (i.e..  an  individual, 
partnership,  associadon,  corporation, 
estate,  trust,  or  other  legal  entity)  who 
extracts  honey  produced  by  bees  owned 
by  the  producer. 

(b)  Estates  and  trusts.  A  receivw  or 
trustee  of  an  insolvent  or  bankrupt 
debtor's  estate,  an  executor  or  an 
administrator  of  a  deceased  person's 
estate,  a  guardian  of  an  estate  or  a  ward 
of  an  incompetent  person,  and  trustees 
of  a  trust  estate  shall  be  considered  to 
represent  the  insolvent  or  bankrupt 
debtor,  the  deceased  person,  the  ward 
or  incompetent  and  the  beneficiaries  of 
a  trust,  respectively,  and  the  production 
of  the  receiver,  executor,  «(kninistrator. 
guardian,  or  trustee  shall  be  omsldered 
to  be  the  production  of  the  person  or 
estate  represented  by  the  executor  or 
administrator.  Loan  or  purchase 
documents  executed  by  any  such  person 
will  be  accepted  by  CCC  only  if  they  are 
legally  valid  and  such  person  has  the 
authority  to  sign  the  a|^Ucable 
documents. 

(c)  Eligibility  of  minors.  A  minor  who 
is  otherwise  an  eligible  producer  shall 
be  eligible  for  price  support  only  if  the 
minor  meets  one  of  the  following 
requirements:  (1)  The  rldit  of  maforlty 
has  been  conferred  on  the  minor  by 
court  proceedings  or  by  statute;  (2)  a 
guardian  has  been  appointed  to  manage 
the  minor's  property  and  the  applicable 
price  support  documents  are  signed  by 
the  guaitUan;  (3)  any  note  signed  by  the 
minor  is  cosigned  by  a  financially 
responsible  person;  or  (4)  a  bond  is 
furnished  under  which  a  surety 
guarantees  to  protect  CCC  from  any  loss 
incurred  for  which  the  minor  would  be 
liable  had  the  minor  been  an  adult 

(d)  Approved  cooperative.  A 
cooperative  marketing  association 
which  is  approved  by  the  Executive 
Vice  President  CCC  pursuant  to  Part 
1425  of  this  chapter,  to  obtain  price 
support  on  a  crop  of  extracted  honey 
may  obtain  price  support  on  the  eligible 
{Moduction  of  such  crop  of  the  honey  on 
behalf  of  its  members.  The  term 
"producer''  as  used  in  this  subpart  and 
on  applicable  price  support  forms  shall 


refer  both  to  an  eligible  producer  as 
defined  in  paragraphs  (a),  (b),  and  (c)  of 
this  section  and  to  such  an  approved 
cooperative  marketing  association. 

(e)  Approval  by  county  committee.  A 
producer  may  be  denied  price  support 
on  farm-stored  honey  if  the  producer 
has:  (1)  been  convicted  of  a  criminal  act, 
(2)  made  a  false  misrepresentation  in 
connection  «vith  any  price  support 
program;  (3)  made  unlawful  disposition 
of  any  loan  collateral;  or  (4)  caused  the 
counfy  committee  difficulty  in  settling  a 
loan  due  to  failiue  to  comply  with  the 
terms  and  conditions  set  forth  in  the 
note  and  security  agreement  or  other 
instnmient  used  in  obtaining  price 
support  The  county  committee  may 
deny  price  support  to  such  producer 
until  it  is  satisfied  that  CCC  will  be  fully 
protected  against  any  poasible  loss  other 
than  loss  assumed  by  CCC  under  the 
regulations  in  this  subpart 

[i]  Joint  loans.  (1)  Farm  storage.  Two 
or  more  eligible  producers  may  obtain  a 
joint  loan  on  eligible  honey  produced 
and  extracted  by  them  if  siuch  honey  is 
stored  In  the  same  farm  stmage  fac^ty. 
However,  in  lieu  of  obtaining  a  )oint 
loan,  each  producer  may  obtain  an 
individual  loan  on  that  producer's  share 
of  the  honey  stored  in  separate 
containers  il  such  producer  obtains  an 
agreement  from  the  other  producers 
having  honey  stored  in  the  facility 
stating  that  they  are  aware  that  a 
portion  of  the  honey  in  the  storage 
facility  is  being  placed  under  price 
support  loan  and  they  will  obtain 
permission  from  the  county  officiB  before 
removing  any  honey  bom  the  fadHly.  (2) 
Warehouse  storage.  Two  or  more 
producers  may  obtain  a  warehouse 
storage  loan  if  the  warehouse  receipt  is 
issued  Jointly  to  such  producers.  Badi 
producer  who  is  a  party  to  a  joint  loan 
will  be  jointiy  and  severally  responsible 
and  liable  for  the  breach  of  the 
obligations  set  forth  in  the  loan 

documents  and  in  the  applicable 

regulations  in  this  subpart 

(g)  Warehouse  storage  loans  to 
warehousemen.  Except  as  provided  in 
S  1434.10,  warehouse  storage  loans  may 
be  made  to  a  warehouseman  who 
tenders  to  CCC  in  the  capacity  as  a 
producer,  warehouse  receipts  Issued  by 
the  warehouseman  on  honey  produced 
and  extracted  by  the  warehousenum 
where  the  issuance  and  pledge  of  such 
warehouse  receipts  is  permitted  under 
State  law. 


11434.4 

(a)  Requesting  price  support  In  order 
to  obtain  price  support  on  eligible 
honey,  a  producer  must  request  a  price 
support  loan  or  notify  the  oounfy  office 
of  an  intention  to  sell  honey  by 


delivering  a  completed  Purchase 
Agreement  (Form  CCC-ei4),  no  later 
than  January  31  of  the  year  following  the 
year  in  which  the  honey  was  produced 
and  extracted. 

(b)  Beneficial  interest  To  be  eligible 
for  price  support  the  beneficial  interest 
in  the  honey  must  be  in  the  producer 
tendering  the  honey  as  securify  for  a 
loan  or  for  purchase  and  must  always 
have  been  in  the  producer  or  in  such 
producer  and  a  former  producer  whom 
he/she  succeeded  before  such  honey 
was  extracted.  However,  heirs  shall  be 
elgible  for  price  support  as  producers 
whether  such  succession  occurs  before 
or  after  extraction  of  honey,  if  such 
heirs:  (1)  Succeed  to  the  beneficial 
interest  ofa  deceased  producer,  (2) 
assume  the  decedent's  obligation  under 
a  loan  if  a  loan  has  already  been 
obtained;  and  (3)  assure  continued  safe 
storage  of  the  honey  if  such  honey  has 
been  placed  under  farm  storage  loan.  A 
producer  shall  no  be  considered  to  have 
divested  the  beneficial  interest  in  the 
honey  if  the  producer  enters  into  a 
contract  to  sell  or  gives  an  option  to  buy 
the  honey  and,  under  such  contract  or 
option,  the  producer  retains  control  risk 
of  loss,  and  tide  to  the  honey.  Honey 
purchased  by  a  producer  shall  not  be 
eligible  for  price  support  except  in  the 
case  of  heirs  of  a  deceased  producer.  If 
price  support  is  made  available  through 
an  approved  cooperative  marketing 
association,  the  beneficial  interest  in  the 
honey  must  always  have  been  in  the 
producer-members  who  delivered  the 
honey  to  the  approved  cooperative  or  its 
member  cooperatives  or  must  always 
have  been  in  them  and  former  producers 
whom  they  succeeded  before  the  honey 
was  extracted.  Hqney  so  delivered  to  a 
cooperative  maricetlng  association  shall 
not  be  el^ble  for  price  support  if  the 
producer-members  who  delivered  the 
honey  to  the  cooperative  or  its  member 
cooperatives  do  not  retain  the  right  to 
share  in  the  proceeds  from  the 
marketing  of  the  honey  as  provided  in 
Part  1425  of  this  chapter. 

(c)  Succession  of  interest  To  meet  the 
requirements  of  succession  to  the 
beneficial  interest  of  a  former  or 
deceased  producer  under  paragraph  (b) 
of  this  section,  the  rights, 
responsibilities,  and  interest  of  the 
former  producer  with  respect  to  the 
ownership  of  the  bees  which  produced 
honey  shall  have  been  substantially 
assumed  by  the  person  claiming 
succession.  Mere  purchase  or 
inheritance  of  the  honey  before 
extraction  without  acquisition  of  any 
additional  interest  in  the  production  unit 
shall  not  constitute  succession  to  such 
beneficial  interest 
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(d)  Doubtful  cases.  Any  producer  or 
cooperative  in  doubt  as  to  whether  the 
beneficial  interest  in  the  honey  complies 
with  the  requirements  of  this  section 
shall,  before  requesting  price  support, 
make  available  to  the  county  committee 
all  pertinent  information  which  will 
permit  a  determination  with  respect  to 
the  beneficial  interest  to  be  made  by 
CCC. 

(e)  Redeemed  loan  coHateral  Before 
the  final  availabilify  date,  a  producer 
may  reoffer  as  security  or  repledge  as 
collateral  for  a  new  loan  any  honey  that 
has  been  previously  so  mortgaged  or 
pledged. 


§  1434.5    Mtocsisnsous  requkements. 

(a)  Security.  The  counfy  office  shall 
file  or  record,  as  required  by  State  law. 
all  chattel  mortgages  which  cover  honey 
under  loan  and  stored  on  leased 
premises.  The  cost  of  filing  and 
recording  shall  be  for  the  account  of 
CCC. 

(b)  Revenue  stamps.  Farm  Storage 
Note,  Chattel  Mortgage  and  Securify 
Agreements,  and  Warehouse  Storage 
Note  and  Security  Agreements  must 
have  State  and  dociunentary  stamps 
revenue  affixed  thereto  where  required 
by  law. 

(c)  Restrictions  in  use  of  agents.  A 
producer  shall  not  delegate  to  any 
person  (or  the  person's  representative) 
who  has  any  interest  in  storing, 
processing,  or  merchandising  honey 
which  is  otherwise  eligible  for  price 
support  under  a  program  to  which  tiiis 
subpart  is  applicable  authority  to 
exercise,  on  the  behalf  of  the  producer, 
any  of  the  producer's  rights  or  privileges 
under  such  program,  including  the 
authority  to  execute  any  note  and 
security  agreement  or  other  price 
support  document  unless  the  person  (or 
the  person's  representative)  to  whom 
authority  is  delegated,  is  serving  in  the 
capacity  of  a  farm  manager  for  the 
producer. 


91434.6    AvwMitimtr,* 
nurturify.  and  expiration  of  tesws. 

(a)  Where  to  request  price  support  A 
producer  shall  request  price  support  on 
farm-stored  honey  at  the  county  office  of 
the  oounfy  where  the  honey  is  stored.  A 
producer  shall  request  price  support  on 
warehouse-stored  honey  at  the  counfy 
office  of  the  county  where  the 
warehouse  is  located  or  at  the  counfy 
office  of  the  county  where  the 
beekkeeper  is  headquartered.  An 
approved  cooperative  marketing 
association  must  request  price  support 
at  the  counfy  office  for  the  counfy  in 
which  the  principal  office  of  the 
cooperative  is  located  unless  the  State 
committee  designates  some  other  counfy 


office.  In  the  case  of  an  approved 
cooperative  marketing  assocnatioB 
having  operations  in  two  or  more  States, 
requests  may  be  made  at  the  counfy 
office  for  the  counfy  in  which  its 
principal  office  for  each  such  State  is 
located. 

(b)  Availability,  maturity,  and 
expiration  dates.  Price  support  loans 
and  purchase  agreements  are  available 
to  producers  as  soon  as  the  loan  and 
purchase  rates  are  announced  but  not 
eariier  than  April  1  of  the  year  in  which 
the  honey  is  produced  and  extracted  not 
later  than  January  31  of  the  year 
following  the  year  in  Kidiich  the  honey  is 
produced  and  extracted.  However, 
whenever  the  final  date  of  availabilify 
falls  on  a  nonworkday  for  counfy 
offices,  the  applicable  final  date  shall  be 
extended  to  include  the  next  woricday. 
Purchase  agreements  expire  and  price 
support  loans  mature  on  demand  but  not 
later  than  April  30  of  the  year  following 
the  year  in  which  the  honey  is  produced 
and  extracted.  However,  when  the  final 
date  of  expiration  or  maturify  falls  on  a 
nonworkday  for  counfy  offices  the 
applicable  final  date  shall  be  extended 
to  include  the  next  workday. 

[c]  Disbursement  of  loans. 
Disbursement  of  loans  will  be'made  by 
counfy  offices  by  drafts  drawn  on  the 
account  of  CCC  or  by  credit  to  the 
producer's  account  except  that  loans 
may  be  disbursed  by  approved  servicing 
banks  to  approved  cooperative 
maricetlng  associations.  The  loan 
documents  shall  not  be  presented  for 
disburserqent  unless  the  honey  covered 
by  the  mortgage  or  pledge  is  in 
existence,  has  been  extracted  and  is  in 
approved  storage.  If  the  honey  was  not 
either  in  existence,  extracted,  or  in 
approved  storage  at  the  time  of 
disbursement  the  total  amount 
disbiu^ed  under  the  loan  shall  be 
refunded  promptiy  by  the  producer. 

S  1434.7    Ellgll>ls  honsy. 

Honey  must  meet  the  requirements  of 
this  section  in  addition  to  other 
applicable  eligibiUfy  requirements  of 
this  subpart  in  order  to  be  eligible  for  a 
loan  or  for  delivery  under  a  loan  or 
purchase.  Honey  described  in  {  1434.8  is 
not  eligible  for  price  support 

(a)  Production.  The  honey  must  have 
been  produced  in  the  United  States  by 
an  eligible  producer  during  the  calendar 
year  for  which  price  support  is 
requested  and  extracted  on  or  before 
December  31  of  such  calendar  year. 

(b)  Floral  source.  Honey  from  the 
floral  sources  listed  below  and  honey 
having  similar  flavor  shall  be  eligible  for 
price  support  and  shall  be  classed  as 
follows: 


(1)  Table  honey.  TaUe  honey  means 
honey  having  a  good  flavor  of  the 
predominant  floral  source  which  can  be 
readily  marketed  for  table  use  in  all 
parts  of  the  country.  Such  sources 
include  alfalfa,  bird's-foot  trefbU. 
blackberry,  brazil  brush,  catsdaw. 
clover,  cotton,  fireweed.  gallbeny, 
huajillo,  Imapweed  (American),  lima 
bean,  mesquite,  orange,  raspberry,  sage, 
saw  palmetto,  sourwood,  soybean,  star 
thistie  (bamaby's  diistie).  simflower, 
sweet  clover,  tupelo,  vetch,  westen  wild 
buckwheat  wild  alfalfa,  and  similar 
mild  flavors  or  blehds  of  mild-flavored 
honeys  as  determined  by  the  Directw. 
Cotion,  Grain,  and  Rice  Price  Support 
Division.  ASCS. 

(2)  Nontable  honey.  Nontable  honey 
means  honey  having  a  predominant 
flavor  of  limited  acceptabilify  for  table 
use  but  which  may  be  considered 
suitable  for  table  use  in  areas  in  wfaidi  it 
is  produced.  Such  honeys  include  drase 
with  a  predominant  flavor  of  aster, 
athel,  avocado.  Brazilian  pepper, 
buckwheat  (except  western  vvfld 
buckwheat),  cabbage  palmetto,  Chinese 
tallow,  dandelion,  eucalyptus, 
goldenrod.  heartsease  (smartweed). 
horsemint  kiawe,  macadamia, 
mangrove,  manzanita.  mint  partridge 
pea,  rattan  vine,  safllower,  salt  ceder 
(Tamarix  Gallica),  Spanish  needle, 
spikeweed,  titi,  toyon,  tuUp-poplar.  wild 
cherry,  and  similariy-flavored  honey  or 
blends  of  such  honeys  as  determineid  by 
the  Director,  Cotton,  Grain,  and  Rtoe 
Price  Support  Division.  ASCS. 

(c)  Containers.  The  honey  must  be 
packed  in  metal  containers  of  a  capadfy 
of  not  less  than  5  gallons  or  greater  than 
70  gallons.  All  containers  shall  meet  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  as  amended,  and 
regulations  issued  thereunder. 

(1)  Five-gallon.  The  5-gallon 
containers  must  hold  approximately  00 
pounds  of  honey  and  shall  be  new, 
clean,  sound,  uncased,  and  free  from 
appreciable  dents  and  rust  The  handle 
of  each  container  must  be  firm  and 
strong  enough  to  permit  carrying  the 
filled  container.  The  cover  and  can 
opening  must  not  be  damaged  in  any 
way  that  will  prevent  a  tight  seal.  Cans 
which  are  punctured  or  have  been 
punct\u«d  and  resealed  by  soldering 
will  not  be  acceptable. 

(2)  Steel  drums.  Steel  drums  must  be 
open-end  type  and  filled  up  to  but  no 
closer  than  4  inches  from  the  top  of  the 
drums.  In  addition,  such  drxuns  must  be 
new  or  must  be  used  drums  whkh  have 
been  reconditioned  inside  and  outside. 
They  must  be  clean,  treated  to  prevent 
rusting,  and  fitted  with  gaskets  which 
provide  a  tight  seal 
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(d)  Moisture  requirementa  for  loans. 
To  be  eligible  for  a  warehouse  storage 
loan,  honey  must  not  contain  in  excess 
of  18.5  percent  moisture. 

S1434.S    hwWglbto  honty. 

(a)  Floral  source.  Honey  from  the 
foUowing  floral  sources  is  not  eligible 
for  price  support  regardless  of  whether 
it  meets  other  eligibility  requirements: 
Andromeda,  bitterweed,  broomweed, 
cajeput  (melaleuca),  chinquapin,  dog 
fennel,  desert  hollyhock,  gumweed. 
mescal,  onion,  prickly  pear,  prune, 
queen's  delight,  rabbit  brush,  snowbrush 
(Ceanothus),  snow-on-the-mountain, 
tarweed,  and  similar  objectionably- 
flavored  honey  or  blends  of  honey  as 
determined  by  the  Director,  Cotton, 
Grain,  and  Rice  Price  Support  Division, 
ASCS.  If  any  blends  of  honey  contain 
such  ineligible  honey,  the  lot  as  a  whole 
shall  be  considered  ineligible  for  loan  or 
delivery  for  purchase. 

(b)  Contamination  or  poisonous 
substances.  Honey  which  is 
contaminated  or  which  contains 
chemicals  or  other  substances 
poisonous  to  humans  or  animals  is  not 
eligible  for  price  support 

(c)  Containers.  Honey  packed  in  steel 
drums  which  have  removable  liners  of 
polyethylene  or  other  materials  or  honey 
stored  in  bung-type  drums  or  in  bulk 
tanks  is  not  eligible  for  price  support 
regardless  of  whether  it  meets  other 
eligibility  requirements. 

91434.t    Approved  ttmvg*. 

(a)  Loans.  Loans  will  be  made  only  on 
honey  in  approved  storage  as  defined  in 
this  section. 

(1)  Farm  storage.  Approved  farm 
storage  shall  consist  of  a  storage 
structure  located  on  or  off  the  farm 
(excluding  public  or  commercial 
warehouses]  which  is  determined  by  the 
county  committee  to  be  under  the 
control  of  the  producer  and  to  afford 
safe  storage  for  honey.  Producers  may 
also  obtain  loans  on  honey  packaged  in 
eligible  containers  and  stored  on  leased 
space  in  facilities  owned  by  third  parties 
in  which  the  honey  of  more  than  one 
person  is  stored  if  the  honey  which  is  to 
be  placed  under  loan  and  which  is 
stored  on  such  leased  space  is 
segregated  from  all  other  honey.  Each 
container  of  the  segregated  quantity  of 
honey  shall  be  marked  with  the 
producer's  name  and  lot  number  so  as  to 
identify  the  honey  from  other  honey 
stored  in  the  structure.  If  the  honey 
which  is  to  be  pledged  as  collateral  for  a 
price  support  loan  is  stored  on  leased 
space,  a  copy  of  the  lease  shall  be 
obtained  by  the  county  office  before  a 
loan  is  made.  The  lease  shall  authorize 
the  producer  and  any  person  having  an 


interest  in  the  honey  to  enter  on  the 
premises  to  inspect  and  examine  the 
honey  and  shall  permit  a  reasonable 
time  to  such  persons  to  remove  the 
honey  from  the  premises  upon  the 
termination  of  the  lease. 

(2)  Warehouse  storage.  Approved 
warehouse  storage  or  an  approved 
warehouse  shall  codsist  of  (i)  a  public 
warehouse  for  which  a  CCC  Honey 
Storage  Agreement  is  in  effect  and 
which  is  appnoved  for  price  support 
purposes  or  (ii)  a  warehouse  operated 
by  an  approved  cooperative  as  defmed 
in  S  1434.3(d)  and  licensed  to  store 
honey  under  the  United  States 
Warehouse  Act 

(b)  Segregation  of  loan  collateral.  If 
the  honey  located  in  a  storage  structure 
is  packaged  in  containers  and  is  pledged 
as  collateral  that  secures  more  than  one 
loan,  the  honey  must  be  segregated  so 
as  to  preserve  the  identity  of  the  honey 
securing  each  such  loan.  Honey  in 
containers  securing  a  loan  must  also  be 
segregated  from  any  honey  not  pledged 
as  collateral  for  a  price  support  loan 
which  is  stored  in  the  same  structure. 

(c)  Purchases.  Purchases  will  be  made 
by  CCC  without  regard  to  whether  the 
honey  is  in  approved  storage. 

91434.10    WaralMNiae  reeeipla. 

(a)  General.  Warehouse  receipts 
representing  honey  to  be  placed  under  a 
warehouse  storage  loan,  delivered  in 
satisfaction  of  a  farm  storage  loan,  or 
delivered  in  accordance  with  purchase 
agreements  must  meet  the  requirements 
of  this  section,  any  other  requicements 
contained  in  the  regulations  in  this 
subpart,  and  in  any  notice  in  the  Federal 
Renter  pertaining  thereto.  A  separate 
warehouse  receipt  must  be  submitted  for 
each  class,  color,  floral  source,  quality, 
and  grade  of  honey. 

(b)  Manner  of  issuance  and 
endorsement.  Warehouse  receipts  must 
be  issued  in  the  name  of  the  eligible 
producer  or  CCC.  If  issued  in  the  name 
of  the  eligible  producer,  the  receipts 
must  be  properly  endorsed  in  blank  so 
as  to  vest  title  in  the  holder.  Receipts 
must  be  issued  by  an  approved 
warehouse  and  indicate  that  the  honey 
is  stored  identity  preserved  in  eligible 
containers.  The  receipts  must  be 
negotiable,  must  cover  eligible  honey 
actually  in  storage  in  the  warehouse, 
and  must  be  registered  or  recorded  with 
appropriate  State  or  local  officials  when 
required  by  State  law. 

(c)  Entries.  Each  warehouse  receipt  or 
extracted  honey  inspection  and  weight 
certificate  properly  identified  with  the 
warehouse  receipt  must  be  issued  in 
accordance  with  the  Honey  Storage 
Agreement  or  United  States  Warehouse 


Act,  if  applicable,  and  must  show  the 
following  information: 

(1)  That  the  honey  is  stored  identity 
preserved  in  containers; 

(2)  Number  of  containers; 

(3)  Size  of  containers; 

(4)  Gross  weight; 

(5)  Net  weight; 
(e)  Lot  number 

[7]  Average  moisture  for  quantity 
represented  by  the  receipt;  and 

(8]  Class,  color,  fioral  source,  and 
grade. 

(d)  Extracted  honey  inspection  and 
weight  certificate.  When  an  extracted 
honey  inspection  and  weight  certificate 
is  issued,  it  must  show  the  following 
additional  information: 

(1)  Warehouse  receipt  number, 

(2)  Lot  number 

(3]  Number  and  size  of  containers; 

(4)  Class,  color,  floral  source,  and 
grade;  and 

(5)  Net  weight 

(e)  Where  warehouseman  is  also 
owner.  If  the  warehouse  receipt  is 
issued  for  honey  which  is  owned  by  the 
warehouseman  either  solely,  jointly,  or 
in  common  with  others,  the  fact  of  such 
ownership  shall  l>e  stated  on  the  receipt 
In  States  where  the  pledge  of  warehouse 
receipts  issued  by  a  warehouseman  on 
the  warehouseman's  honey  is  invalid 
under  State  law,  the  warehouseman 
may  offer  the  honey  to  CCC  for  loan  or 
purchase  if  such  warehouse  is  licensed 
and  operating  under  the  United  States 
Warehouse  Act.  In  such  States,  if  the 
warehouseman  is  not  licensed  and 
operating  under  the  U.S.  Warehouse 
Act  the  warehouseman  may  deliver  the 
honey  to  CCC  for  purchase  if  the 
warehouse  receipt  is  issued  in  the  name 
of  CCC. 

(f)  Insurance.  Each  warehouse  receipt 
representing  honey  stored  in  an 
approved  warehouse  which  has  a  honey 
storage  agreement  with  CCC  shall 
indicate  that  the  honey  is  insured  in 
accordance  with  such  agreement 

81434.11    Warehouse  ctwrgae. 

Before  the  honey  is  placed  under 
warehouse  storage  loan  or  acquired  by 
purchase  by  CCC,  the  producer  shall 
arrange  for  payment  of  storage, 
inspection,  and  all  other  charges  (except 
receiving  and  loading-out  charges  in  the 
warehouse  in  which  the  honey  is 
acquired  by  CCC]  accruing  through  the 
loan  maturity  date  for  the  honey.  Such 
chafges  shall  include  charges  incident  to 
wei^t  and  grade  determinations  on 
identity-preserved  hcmey.  CCC  will  not 
assume  warehouse  storage  charges 
accuring  through  the  loan  maturity  date 
for  loans  on  honey  acqidred  by  CCC. 
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{1434.12    ApplcaMeform*. 

The  forms  for  use  in  connection  with 
this  program  shall  be  as  follows:  Form 
CCC-614,  Purchase  Agreement;  Form 
CCC-677,  Farm  Storage  Note  and 
Security  Agreement  Form  CCC-678, 
Warehouse  Storage  Note  and  Security 
Agreement  Form  CCC-679;  Lien 
Waiven  Form  CCC-681;  Authorization 
for  Removal  of  Farm  Storage  Collateral; 
Form  CCC-681-1.  Mariceting 
Authorization  for  Loan  Collateral;  Form 
CCC-687-1,  Approval  to  Commingle  or 
Move  Loan  Collateral;  Form  CCC-fiOl. 
Commodity  Delivery  Notice;  Form  CCC- 
602.  Setdement  Statement  Form  CCC- 
864.  Lienholder's  Subordination 
Agreement  and  such  other  forms  as 
may  be  prescribed  by  CCC.  These  forms 
may  be  obtained  in  State  and  county 
offices. 

{1434.13    Uens. 

If  there  are  any  liens  or  enciunbrances 
on  the  honey,  waivers  must  be  obtained 
which  fully  protect  the  interest  of  CCC 
even  though  the  liens  or  encumbrances 
may  be  satisfied  &om  the  loan  or 
purchase  proceeds.  Notwithstanding  the 
foregoing  provisions,  a  lienholder  may 
execute  a  Lienholders  Subordination 
Agreement  (Form  CCC-864]  with  CCC 
in  lieu  of  waiving  a  prior  lien  on  the 
honey  tendered  as  security  for  a  loan, 
whereby  the  henholder  subordinates  the 
seciuity  interest  to  the  rights  of  CCC  in 
the  honey  serving  as  collateral  the  loan 
or  such  other  quantity  of  the  honey  as  is 
delivered  to  CCC  in  satisfaction  of  a 
loan  under  applicable  program 
provisions.  No  additional  liens  or 
encumbrances  shall  be  placed  on  the 
honey  after  the  loan  is  approved. 


91434.14 

(a)  Loan  service  fee.  A  producer  shall 
pay  a  loan  service  fee  of  $10  for  each 
farm  storage  loan  disbursed  plus  $1  for 
each  lot  over  one  and  $6  for  each 
warehouse  storage  loan  disbursed  (plus 
$1  for  each  warehouse  receipt  over  one). 
The  loan  service  fee  is  not  refundable. 

(b)  Delivery  charge.  A  delivery  charge 
of  1  cent  per  hundredweight  in  addition 
to  the  sendee  charge,  shall  be  paid  by 
producers  on  the  quantity  of  honey 
delivered  to  CCC.  In  the  case  of  farm 
storage  loans,  identity-preserved 
warehouse  storage  loans,  and 
purchases,  such  delivery  charge  shall  be 
paid  at  time  of  setdement 

91434.1S    Satoffa. 

(a)  Farm  storage  facilities  and  drying 
equipment  loans.  If  the  provisions  of  a 
note  evidencing  any  loan  made  to  a 
producer  by  CCC  with  respect  to  farm 
storage  fadlities  and  drying  equipment 
pentdt  any  installments  of  such  loan  to 


be  satisfied  out  of  the  amounts 
otherwise  due  a  producer  under  the 
program,  the  amounts  shall  be  applied  to 
such  installments  after  deduction  of 
applicable  fees  and  charges  and 
amounts  due  prior  lienholders. 

(b]  Producers  listed  on  claims  control 
record.  If  a  producer  is  indebted  to  CCC 
or  to  any  other  agency  of  the  United 
States  and  such  indebtedness  is  Usted 
on  the  ASCS  county  claims  control 
record,  any  amounts  otherwise  due  the 
producer  under  the  program  provided  in 
this  subpart  shall  be  appUed  to  such 
indebtedness  in  accordance  with  the 
regulations  at  7  CFR  Part  13  after 
deduction  of  any  amounts  which  may  be 
payable  on  loan  installments  for  farm  ' 
storage  facilities  or  drying  equipment 
and  other  amounts  as  provided  in 
paragraph  (a)  of  this  section. 

(c]  Pmducer's  right  Compliance  with 
the  provisions  of  ^s  section  shall  not 
deprive  the  producer  of  any  right  the 
producer  mi^t  otherwise  have  to 
contest  the  indebtedness  involved  in  the 
setoff  action  either  by  administrative 
appeal  or  by  legal  action. 

9 1434.1S    Delennimllon  of  Quenltty. 

(a)  For  loan  purposes.  The  estimated 
quantity  of  farm-stored  honey  and  the 
quantity  of  warehouse-stored  honey 
placed  under  loan  shall  be  determined 
as  provided  in  {{  1434.23  and  1434.24. 
Estimates  of  die  quantity  of  farm-stored 
honey  shall  be  made  on  the  basis  of  12 
pounds  for  each  gallon  of  rated  capacity 
of  the  container. 

(b)  At  time  of  acquisition — (1]  Farm 
storage.  Hie  quantity  of  honey  acquired 
by  CCC  as  die  result  of  a  loan  forfeiture 
or  pursuant  to  a  purchase  agreement 
shall  be  determined  by  weighing  the 
honey  delivered  under  the  direction  of 
the  State  committee.  The  quantity  of 
honey  acquired  in  5-gallon  cans  shall  be 
determined  by  using  a  tare  wei^t  of  2.5 
pounds  for  each  can.  The  quantity  of 
honey  acquired  in  SS^gallon  drums  shall 
be  detennined  by  using  a  tare  weight  of 
53  pounds  for  each  drum  unless  the 
producer  can  furnish  evidence  of  a 
lesser  tare  weight  Tide  to  the 
containers  shall  vest  in  CCC 

(2)  Warehouse  storage.  In  the  case  of 
honey  packaged  in  eligible  containers, 
the  quantity  of  honey  acquired  by  CCC 
in  approved  warehouse  storage  as  the 
result  of  a  loan  forfeiture  or  pursuant  to 
a  purchase  agreement  shall  be  die  net 
weight  shown  on  the  warehouse  receipt 
or  the  weight  determined  by  a 
representative  of  CCC 


(1434.17   DalsnMfeMllenefquriRy. 

(a)  Quality  for  loan — (1)  Farm  storage. 
Loans  on  farm-stored  honey  wiO  be 
made  on  the  basis  of  die  fioral  source. 


color,  and  class  (table  or  nontable)  of 
the  honey  as  declared  and  certified  by 
the  producer  on  the  Farm  Storage 
Worksheet  at  the  time  the  honey  is 
placed  under  loan. 

(2]  Warehouse  storage.  Loans  on 
warehouse-stored  honey  will  be  made 
on  the  basis  of  the<dVss.  floral  source, 
grade,  and  color  of  the  honey  as  shown 
on  the  warehouse  receipt  or  on  the 
extracted  honey  inspection  and  wei^t  . 
certificate  accompanying  the  warehouse 
receipt  representing  such  honey. 

(b)  Quality  for  settlement — (1)  Farm 
storage  in  eligible  containers.  When 
honey  is  delivered  to  CCC  in  eligible 
containers  from  farm  storage,  its  quaUty 
and  color  shall  be  determined  by  the 
Processed  Products  Branch,  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service  (AMS],  in  accordance 
with  the  United  States  Standards  for 
Grades  of  Extracted  Honey  on  the  basis 
of  samples  drawn  by  ASCS 
representatives  supervising  deUvery. 
Samples  shall  not  be  drawn  until  the 
producer  has  designated  all  lots.  Single 
containers  shall  not  be  considered  as 
lots  unless  necessitated  by  color  or 
floral  source.  The  cost  of  quaUty  and 
color  determination  for  a  mmrimiim  of 
four  lots  shall  be  for  the  account  of  CCC 

(2)  Identity-preserved  warehouse- 
stored.  When  honey  stored  identity* 
preserved  in  containers  in  an  approved 
warehouse  is  deUvered  to  CCC  its  class, 
floral  source,  grade,  and  color  diall  be 
determined  on  the  basis  of  samples 
drawn  by  ASCS  representatives 
supervising  delivery.  The  cost  of  sacii 
determination  shall  be  for  the  account  of 
CCC 

(c)  Segregation  by  color.  Table  honey 
in  eligible  containers  shall,  insofar  as  is 
practicable,  be  segregated  into  lots  by 
color  to  conform  with  the  color 
categories  vidiich  are  set  fordi  in  an       « 
annual  notice  published  in  the  Fedocal 
Register.  If  a  lot  of  honey  is  not 
segregated  so  that  it  can  be  certified  as 
one  color  in  accordance  with  the  United 
States  Standards  for  Grades  of 
Extracted  Honey,  the  rate  of  setdement 
under  a  loan  or  purchase  shall  be  based 
on  the  darkest  color  shown  on  the 
inspection  certificate.  However,  if  the 
inspection  certificate  at  time  of  deUveiy 
to  CCC  shows  that  a  farm-stored  or 
identity-preserved  warehouse-stored  lot 
of  honey  contains  more  than  2  colors 
and  if  ^e  number  of  samples  of  the 
darkest  color  shown  on  such  certificate  . 
is  not  more  than  one-sixth  of  the  total 
number  of  sanq>les,  the  color  for  the 
purpose  of  setdement  shall  be  die  next 
lifter  color  than  the  darkest  colm. 

(d)  Segregation  by  classes.  If  the 
honey  in  eligible  containers  is  not 
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segregated  so  that  it  can  be  classified  as 
table  honey,  the  rate  for  settlement 
under  a  loan  or  purchase  shall  be  based 
on  the  support  rate  for  nontable  honey. 

(e)  Blends.  In  the  case  of  blends  of 
table  and  nontable  honeys,  the  rate  for 
settlement  under  a  loan  or  purchase 
shall  be  based  on  the  support  rate  for 
nontable  honey. 

1 1434.1S    IntorMt  rat*  an^  Me  peymant 


Loans  shall  bear  interest  at  the  rate 
announced  in  a  separate  notice 
published  in  the  Federal  Register. 
However,  if  any  price  support  loan  is 
not  repaid  to  CCC  by  the  producer  when 
due  and  payable,  the  provisions  of  7 
CFR  Part  1403  shall  be  applicable  to  any 
such  unpaid  amount. 

9  1434.19    Transfer  of  producer's  Interest 
proMt><ted. 

(a)  Warehouse  storage  loans.  The 
producer  shall  not  transfer  either  the 
remaining  interest  in  or  the  right  to 
redeem  honey  pledged  as  security  for  a 
warehouse  storage  loan  nor  shall 
anyone  acquire  such  interest  or  right. 
The  producer's  interest  or  right  of 
redemption  will  not  be  deemed  to  have 
been  transferred  in  violation  of  this 
paragraph  if,  under  {  1434.25(c],  the 
producer  or  the  producer's  properly 
authorized  agent  has  filed  a  statement 
with  the  county  office  authorizing  the 
release  of  such  warehouse  receipts  to 
others  and  die  loan  is  repaid  within  15 
days  following  the  date  of  such 
authorization. 

(b)  Farm  storage  loans.  The  producer 
shall  not  transfer  either  the  remaining 
interest  in  or  right  to  redeem  honey 
mortgaged  as  security  for  a  farm  storage 
loan  nor  shall  anyone  acquire  such 
interest  or  right.  Subject  to  the 
provisions  of  9  1434.25,  a  producer  who 
wishes  to  liquidate  all  or  part  of  a  loan 
by  contracting  for  the  sale  of  the  honey 
must  obtain  written  approval  of  the 
county  office  on  a  form  prescribed  by 
CCC  to  remove  a  specified  quantity  of 
the  honey  from  storage.  Any  such 
approval  shall  be  subject  to  the  terms 
and  conditions  set  forth  in  the 
applicable  form,  copies  of  which  may  be 
obtained  by  producers  or  prospective 
purchasers  at  the  county  office. 

i^4UM    Inauranee. 

CCC  will  not  require  the  producer  to 
insure  the  honey  placed  under  a  farm- 
stored  loan.  However,  if  the  producer 
insures  such  honey  and  an  indemnity  is 
paid  thereon,  such  indemnity  shall  inure 
to  the  benefit  of  CCC  to  the  extent  of  its 
interest  after  first  satisfying  the 
producer's  equity  in  the  honey  involved 
in  the  loss.  ^ 


91434.21    LMSor 

The  producer  is  responsible  for  any 
loss  in  qtiantity  or  quality  of  the  honey 
placed  under  a  farm  storage  loan  or 
identity-preserved  warehouse  storage 
loan.  Notwithstanding  the  foregoing,  any 
such  loss  occurring  and  reported  to  the 
county  office  after  disbursement  of  the 
loan  funds  and  before  redemption  or 
delivery  to  CCC  will  be  assumed  by 
CCC  Losses  will  be  assumed  to  the 
extent  of  the  settlement  value  at  the 
time  of  destruction  of  the  quantity  of 
honey  not  in  excess  of  the  quantity 
required  to  secure  the  outstanding  loan. 
If  die  honey  is  not  destroyed.  CCC  will 
only  assume  an  amount  equivalent  to 
the  extent  of  the  loss  or  damage  as 
determined  by  CCC,  less  any  insurance 
proceeds  to  which  CCC  may  be  entitled 
and  the  salvage  value  of  the  honey  if  the 
producer  establishes  to  the  satisfaction 
of  CCC  each  of  the  following  conditions: 

(a)  The  physical  loss  or  damage 
occurred  without  fault  or  negligence  on 
the  part  of  the  producer  or  any  other 
person  having  control  of  the  storage 
structure; 

(b)  The  physical  loss  or  damage 
resulted  solely  from  an  external  cause 
(other  than  insect  infestation,  rodents,  or 
vermin),  such  as  theft  by  a  person  not 
entrusted  with  possession  of  the  honey 
and  occurring  without  the  knowledge  or 
consent  (expressed  or  implied]  of  the 
producer,  or  fire,  lightning,  explosion, 
windstorm,  cyclone,  tornado,  flood,  or 
other  act  of  God; 

(c)  The  producer  has  given  the  county 
office  immediate  notice  of  such  loss  of 
damage  before  redemption  or  delivery  to 
CCQand 

(d)  The  producer  has  made  no 
fraudulent  representation  in  the  loan 
documents  or  in  obtaining  the  loan.  No 
physical  loss  or  damage  occurring 
before  the  date  of  disbursement  of  the 
loan  funds  to  the  producer  will  be 
assumed  by  CCC 

9  1434.22    Psfsonai  llabNIty  of  ttw 
producer. 

(a)  Fraud  relating  to  farm  storage  and 
warehouse  storage  loans  end  unlawful 
diapoaitiona.  The  making  of  any 
fraudulent  representation  by  a  producer 
in  the  loan  documents,  in  obtaining  a 
loan,  or  in  connection  with  settlement  or 
delivery  under  a  loan,  or  the  unlawful 
disposition  of  any  portion  of  the  honey 
by  the  producer,  shall  render  the 
producer  subject  to  criminal  prosecution 
under  Federal  law.  Any  such  loans  shall 
become  payable  upon  demand  and, 
aside  from  any  additional  liability, 
under  Federal  criminal  and  dv^  fraud 
statutes,  the  producer  shall  be 
personally  liable  for  the  amount  of  the 
loan,  any  additional  amount  paid  to  the 


producer  in  connection  with  the  honey, 
and  all  costs  which  CCC  would  not  have 
incurred  had  it  not  been  for  tlie 
producer's  fraudulent  representation  or 
unlawful  disposition,  together  with 
interest  on  any  such  amounts. 
Notwithstanding  the  provisions  of 
Section  6(b)  of  the  Farm  Storage  Note 
and  Security  Agreement  (Form  CCC- 
677)  and  Section  6(6)  of  the  Warehouse 
Storage  Note  emd  Security  Agreement 
(Form  CCC-678),  if  a  producer  has  made 
any  such  fraudulent  representation  with 
respect  to  or  unlawful  disposition  of  the 
honey  pledged  as  collateral  for  a  price 
support  loan,  the  amount  with  which  the 
producer  will  be  credited  for  any  honey 
delivered  to  or  removed  by  CCC  will  be 
the  following: 

(1)  In  the  case  of  farm  storage  loans, 
the  market  value  of  the  honey  as 
determined  by  CCC  as  of  the  date  of 
delivery  to  or  removal  by  CCC,  or  the 
loan  value,  whichever  is  the  lower; 

(2)  In  the  case  of  warehouse  storage 
loans,  the  market  value  of  the  honey  at 
the  close  of  the  market  on  the  Tinal  date 
for  repayment  or  the  loan  settlement 
value,  whichever  is  the  lower;  or 

(3)  If  die  honey  is  sold  by  CCC  in 
order  to  determine  its  market  value,  the 
sales  price,  less  any  costs  sustained  by 
CCC,  or  the  loan  setdement  value, 
whichever  is  the  lower. 

If  the  unlawful 

disposition  of  the  loan  collateral  is 
determined  by  CCC  not  to  have  been  a 
willful  conversion,  the  value  of  the 
honey  or  part  thereof  delivered  to  CCC 
or  removed  by  CCC  shall  be  the  same  as 
the  settlement  value  for  eligible  honey 
acquired  by  CCC  as  provided  in  this 
subpart. 

(b)  Fraud  relating  to  purchases.  If  the 
producer  has  made  a  fraudulent 
representation  in  a  price  support 
purchase  by  CCC  or  in  the  purchase 
documents,  the  producer  shall  be 
personally  liable,  aside  from  any 
additional  liability  under  Federal 
criminal  or  civil  fraud  statutes,  for  any 
loss  which  CCC  sustains  with  respect  to 
the  honey  which  has  been  delivered 
under  the  piirchase  agreement.  For  the 
purpose  of  this  program,  such  Ices  shall 
be  deemed  to  be  the  amount  paid  to  the 
producer  for  the  honey  delivered  to  CCC 
under  the  purchase  agreement,  as  well 
as  all  costs  which  CCC  would  not  have 
.  incurred  had  it  not  been  for  his/her 
fraudulent  representation  together  with 
interest  on  such  amounts,  less  the 
lowest  of  the  following: 

(1)  The  market  value,  as  determined 
by  CCC.  of  the  honey  as  of  the  close  of 
the  market  on  the  date  of  delivery; 

(2)  The  sales  price  if  the  honey  is  sold 
in  order  to  determine  its  market  value; 
or 


(3)  The  purchase  setdement  value. 

(c)  Overdisbursement  If  the  amount 
disbursed  imder  a  loan  or  purchase 
agreement  or  in  setdement  thereof 
exceeds  the  amount  authorized  under 
these  regulations  or  the  amount 
determined  from  the  support  rate 
pubUshed  in  a  Federal  Register  notice 
for  the  applicable  crop  year,  the 
producer  shall  be  personally  liable  for 
repayment  of  the  amoimt  of  such  excess. 

(d)  Poisonous  substances  and. 
contamination.  A  producer  shall  be 
personaUy  liable  for  any  damages 
resulting  from  delivering  to  CCC  honey 
containing  mercurial  compounds  or 
other  substances  poisonous  to  humans, 
animals,  or  food  conunodities  which  are 
contaminated. 

(e)  UndercoUection.  If  the  amount 
collected  from  the  producer  in 
satisfaction  of  the  loan  is  less  than  the 
amount  required  to  be  remitted  to  CCC 
in  accordance  with  the  provisions  of  this 
part,  the  producer  shall  be  personally 
liable  for  repayment  of  the  amount  of 
such  deficiency. 

(f)  Joint  loans.  In  the  case  of  joint 
loans,  each  producer  signing  the  note 
shall  be  joinUy  and  severally  liable  for 
any  personal  liability  which  may  result 
due  to  the  appUcation  of  the  provisions 
of  this  section. 


91434.23    QuMtHyfM- 


The  amount  of  a  loan  on  the  quantity 
of  eligible  honey  packaged  in  eligible 
containers  and  stored  identity-preserved 
in  an  approved  warehouse  shall  be 
based  on  a  percentage  of  the  net  weight 
specified  on  the  warehouse  receipt 
representing  such  honey  which  is 
pledged  as  security  for  the  loan.  Such 
percentage  shall  not  exceed  95  percent 
of  the  weight  so  specified. 

91434.24    Quantity  lor  farm  atoragaloMw. 

(a)  Maximum  loan  amount  Farm 
storage  loans  shall  not  be  made  on  more 
than  a  percentage  (hereinafter  called  the 
"loan  percentage"),  as  established  by 
the  State  committee,  of  the  certified  or 
measured  quantity  of  the  eligible  honey 
stored  in  approved  farm  storage  and 
covered  by  the  note  and  security 
agreement.  The  mairimiim  loan 
percentage  shall  not  exceed  90  percent 
of  the  measured  or  certified  quantity. 
The  State  committee  shall  establish  the 
loan  percentage  each  year  on  a 
Statewide  basis  or  for  specified  areas 
tvidiin  the  State.  Before  the 
establishment  of  a  loan  percentage,  the 
State  committee  shall  consider 
conditions  in  the  State  or  areas  within  a 
State  to  determine  if  die  loan  percentage 
should  be  below  the  maximum  loan 
percentage  in  order  to  provide  CCC  with 


the  adequate  protection.  Loan 
percentages  previously  determined  shall 
be  lowered  if  warranted  by  dianged 
conditions  in  the  State  or  areas  within  a 
State,  but  new  loan  percentages  shaU 
apply  only  to  new  loans  and  not  to 
outstanding  loans.  In  determining  the 
loan  percentages  the  State  committee 
shall  consider  general  honey-produdng 
conditions,  factors  affecting  quality 
peculiar  to  an  area  within  die  State,  and 
climatic  conditions  affecting  storability. 
Hie  loan  percentages  established  by  the 
State  committee  may  be  lowered  by  the 
county  committee  on  an  individual  basis 
w^en  determined  to  be  necessary  in 
order  to  provide  CCC  with  adequate 
protection.  The  county  committee  shall 
consider 

(1)  The  condition  or  suitability  of  the 
storage  structure; 

(2)  The  condition  of  the  honey; 

(3)  Hie  hazardous  location  of  the 
storage  structure,  such  as  a  location 
which  exposes  the  structure  to  danger  of 
flood,  fire,  and  theft  by  a  person  not 
entrusted  with  possession  of  the  honey: 

(4)  Any  disablement  with  respect  to 
the  quantity  of  honey  to  be  placed  under 
loan;  and 

(5)  Such  other  factors  which  relate  to 
the  preservation  or  safety  of  the  loan 
collateraL 

(b)  Less  than  maximum  loan  amount 
Farm  storage  loans  may  be  made  on  less 
than  the  imnrimnin  quantity  eligible  for 
loan  at  the  producer's  request  If  the 
loan  quantity  is  reduced  by  the  State 
committee,  the  county  committee,  or  by 
request  of  the  producer,  the  mortgage 
shall  cover  all  of  the  honey  in  the  lot  on 
which  the  loan  is  made.  When  the  loan 
percentage  is  lowered  for  one  or  more  of 
the  hazards  listed  in  paragraph  (a)  of 
this  section,  the  producer  shall  be 
notified  in  writing  that  CCC  will  not 
assume  any  loss  or  damage  to  the  loan 
collateral  resulting  from  ti^e  ptuticular 
hazards  to  which  the  structure  was 
exposed. 

(c)  Transfer  from  farm  storage  loans 
to  warehouse  storage  loans.  Upon 
request  by  the  producer,  the  county 
committee  may  approve  the  transfer  of 
honey  or  fiart  thereof  which  is  under  a 
farm  storage  loan  to  a  warehouse 
storage  loan  at  any  time  during  the  l9an 
period.  If  the  transfer  is  necessary 
because  the  honey  is  going  out  of 
condition  or  in  danger  of  going  out  of 
condition,  the  producer  shall  notify  the 
county  office  in  writing  describing  the 
emergency.  Liquidation  of  the  frum 
storage  loan  or  part  thereof  shall  be 
made  through  the  pledge  of  warehouse 
receipts  for  the  honey  placed  under 
warehouse  storage  loan  and  the 
immediate  payment  by  the  producer  of 
the  amount  by  which  die  warehouse 


storage  loan  is  less  dian  die  farm 
storage  loan  or  part  thereof  plus  interest 
Any  amounts  due  the  producer  shaD  be 
disbursed  by  the  county  office.  The 
maturity  date  of  the  warehouse  storage 
loan  shall  be  die  maturity  date 
applicable  to  the  farm  storage  loan 
wdiicfa  was  transferred  to  such 
warehouse  storage  loan. 

(d)  Packaged  in  eligible  containers. 
Loans  shall  be  made  on  not  more  than 
90  percent  of  the  estimated  quantity  of 
eligible  honey  packaged  in  eligible 
containers  in  approved  farm  storage. 

(e)  Producer  certification.  In  addition 
to  loan  quantity  determinations  based 
on  measurement  as  provided  in 
paragraph  (a)  of  this  section, 
determinations  may  be  made  on  the 
basis  of  the  quanti^  of  honey  which  an 
eligible  producer  certifies  in  writing  on 
Form  CCC-666  is  eligible  if  die  honey  is 
in  approved  farm  storage  and  available 
for  loan  purposes. 

{{)  Incorrect  producer  certification.  (1) 
If  die  county  committee  determines  by 
measurement  or  otherwise  diat  the 
actual  quantity  serving  as  collateral  for 
a  loan  based  on  certification  by  die 
producer  is  less  than  the  loan  quantity, 
the  county  committee  shall  call  die  loan. 
The  producer  shall  have  ten  days  to 
setde  the  loan,  except  diat  die  producer 
may  request  reconsideration  of  the  loan 
call  and  provide  information  regarding 
the  circumstances  leading  to  the 
incorrect  certification.  Tlie  county 
committee  may  reinstate  the  producer's 
loaniK 

(i)  The  drcumstanoes  are  of  a  highly 
meritorious  nature; 

(ii)  The  producer  acted  in  good  faith: 

(iii)  The  producer  did  not  knowingly 
provide  an  incorrect  certification  and 
made  a  reasonable  attempt  to  determine 
the  quantity:  and 

(iv)  The  producer  repays  die  amount ' 
of  any  overdisbursement 
If  the  loan  is  called,  the  county 
committee  may  refuse  to  approve  any 
fiulher  farm-stored  loans  for  honey 
produced  by  the  producer  through  the 
end  of  the  next  crop  year  after  the  crop 
year  in  which  the  incorrect  certification 
was  made. 

(2)  If  the  producer  has  incorrecdy 
certified  sudi  quantities  on  more  than 
one  oocasion.  die  county  committee 
shall  call  the  Ioan(s]  involved  and 
approve  no  further  form-stored  loans  for 
the  producer  on  any  commodity  through 
the  end  of  the  next  crop  year  after  the 
crop  year  in  which  the  incorrect 
certification  was  made.  If  the  cotmty 
committee  feels  the  seriousness  of  die 
matter  so  justifies,  they  may  deny 
further  fann-stored  loans  to  the 
producer  for  more  dian  one  year. 
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(g)  Unauthorued  removaJ,  If  there  has 
been  unauthorized  removal  of  any  part 
of  farm-stored  collateral,  the  county 
committee  shall,  on  the  first  offense,  call 
the  loan  involved.  Tfaie  producer  shall 
have  ten  days  to  settle  the  loan,  except 
that  the  producer  may  request 
reconsideration  of  the  call  and  provide 
information  regarding  the  circumstances 
leading  to  the  unauthorized  removal 
The  county  committee  may  reinstate  the 
producer's  loan  if: 

(1)  The  circumstances  leading  to  the 
authorized  removal  are  of  a  highly 
meritorious  nature; 

(2)  The  producer  acted  in  good  faith: 

(3)  The  producer  did  not  knowingly 
remove  the  honey  imder  loan;  and 

(4)  The  producer  repays  the  loan  with 
respect  to  the  quantity  of  the  collateral 
which  had  been  removed. 

If  the  loan  is  called,  the  county 
committee  may  refuse  to  approve  any 
further  farm-stored  loans  for  honey 
produced  by  the  producer  through  the 
end  of  the  next  crop  year  after  the  crop 
year  in  which  the  unauthorized  removal 
occurred.  If  the  unauthorized  removal  is 
the  second  offense,  the  county 
committee  shall  call  the  loan  involved 
and  not  approve  any  further  farm-stored 
loans  for  the  producer  on  any 
commodity  through  the  end  of  the  next 
crop  year  after  the  crop  year  in  which 
the  unauthorized  removal  occurred. 


S  1434,25 


(a)  Obtaining  releoBe—farm  storage. 
A  producer  shall  not  remove  any  honey 
covered  by  a  chattel  mortgage  from  farm 
storage  until  the  producer  has  received 
prior  written  approval  for  such  removal 
from  the  coanty  conunittee  on  one  of  the 
applicable  fonns  listed  ia  1 1434.12.  A 
producer  may  at  any  tima  obtain  a 
release  of  all  or  part  of  the  honey 
remaining  under  loan  by  paying  to  CCC 
the  amount  of  the  loan  whidi  had  been 
made  by  CCC  to  the  prodncer  with 
respect  to  the  quantity  of  the  honey 
released,  phis  intareat  Whan  the 
proceeds  of  a  sale  of  honey  are  needed 
to  repay  all  or  part  of  tba  loaa,  sea 

S  1434.19(b). 

(b)  Release  of  chattel  mortgage.  Tha 
chattel  mortgage  shall  not  ba  nlaased 
by  CCC  until  the  loan  haa  been  satisfied 
in  full.  After  satiafackiao  of  a  loan,  tha 
county  executive  director  shall  release 
CCC's  security  interest  in  the  honey. 

(c)  Obtaining  release — warehouse 
storage  loans.  The  produoer  may 
arrange  with  tha  county  ofiBca  Ua 
release  of  all  or  part  of  the  honey  under 
warehouse  storage  loan  on  or  fwior  to 
maturity  date  of  such  loan  l^  repayraant 
of  the  amount  of  the  loan  with  respect  !• 
the  quantity  of  tba  honey  to  be  released 


plus  interest.  Each  partial  release  must 
cover  all  of  the  honey  represented  by   . 
one  warehouse  receipt  Subject  to 
provisions  of  { 1434i(c),  warehouse 
receipts  redeemed  by  the  producer  upon 
repayment  of  the  loan  shall  be  released 
only  to  the  producer  or  the  producer's 
authorize  agent  However,  redeemed 
warehouse  receipts  may  be  released  to 
persons  designated  in  a  written 
authorization  filed  with  the  county  ofBce 
by  the  producer  or  the  producer's 
properly  authorized  agent  and  dated 
within  15  days  prior  to  the  date  of 
repayment 


{1434,26    Uquidalion  Of  farm 


(a)  General.  In  the  case  of  farm 
storage  loans,  the  producer  is  required 
to  pay  off  the  loan  or  deliver  the  honey 
under  loan  to  CCC  Deliveiiae  shall  be 
made  in  accordance  with  written 
instructions  issued  by  the  county  office 
which  shall  set  forth  the  time  and  place 
of  delivery.  CCC  will  not  accept  delivery 
of  any  quantity  of  eligible  hoaay  in 
excess  of  the  larger  of  (1)  110  percent  of 
the  measured  or  certified  qaantity.  or  (2) 
a  sufficient  quantity  of  honey  having  a 
settlement  value  equal  to  110  percent  of 
the  loan  value  being  settled.  Settlement 
of  the  quantity  determined  shall  ba 
made  as  provided  in  1 1434  J8i  Deliveiy 
points  shall  be  limited  to  those  approved 
by  tha  ASCS  Kansas  City  CommodUy 
Office. 

(b)  Notice  to  county  committee.  If  the 
producer  desires  to  deliver  the  honey  to 
CCC  the  producer  must  give  the  county 
committee  notice  in  writing  of  bitention 
to  do  so  Hdthin  a  reasonable  time  prior 
to  the  applicable  maturity  data. 

(c)  Honey  going  out  of  coaditioa.  If. 
prior  to  delivery  to  CCC,  the  iwney  in 
approved  farm  storage  is  going  out  of 
condition,  the  producer  shall  so  notify 
the  county  office  and  confirm  such 
notice  in  writing.  If  the  county 
committee  determines  that: 

(1)  The  honey  is  going  out  of  condition 
or  is  in  danger  of  going  out  of  cooditioB; 

(2)  The  honey  cannot  be  satiafactorily 
conditioned  by  the  producer,  and 

(3)  Delivery  cannot  be  accepted 
within  a  reasonable  length  of  time,  the 
county  committee  shall  arrange  for  an 
Inspection  and  grade  and  quality 
determine  tioa 

When  delivery  is  completed,  settlement 
shall  ba  made  sub|cct  to  the  pforlstoaa 
of  IS  1434,23  and  1434^  on  Hm  baais  ol 
such  grade  and  qaaHty  detemkiatkni  or 
on  the  basis  of  the  ^ade  and  qaaUty 
deteroiinatioa  nnda  at  tha  tfana  ti 
delivery,  wldcbevev  is  kgher.  for  dm 
quantity  actually  delivered. 

(d)  IMhrary  b^bre  maturity  data. 
When  oonaidered  necessary  to  protect 


the  interest  of  CCC  or  when  requested 
by  the  producer,  the  county  committee 
may  call  the  loan  and  accept  delivery  of 
the  honey  prior  to  the  loan  maturity 
date. 

(e)  Storage  deduction  far  early 
delivery,  ff  the  loan  maturity  date  is 
accelerated  upon  request  of  the 
producer  and  the  acoeleratioa  is 
approved  by  CCC  the  settlement  value 
of  die  honey  shall'  be  reduced  by  one- 
sixth  of  1  cent  per  pound  per  month  or 
fraction  thereof  from  the  earlier  of  (i)  the 
date  delivery  is  accomphshed  or  (ii)  the 
final  date  for  ddivery  as  shown  in  the 
delivery  instructions  up  to  and  including 
the  original  loan  matwity  date. 


91434,27    Uquidattonor 


If  a  producer  does  not  repay  the  loan 
indebtedness  upon  maturity  of  the  loan. 
CCC  shall  have  the  right  to  sell  or 
acquire  title  to  the  honey  pledged  as 
security  for  the  loan  indebtedness. 

9  1434,23    Purdiaaa  from  producers. 

(a)  Quantity  ehgibJe  far  purchase.  An 
eligible  producer  may  seU  to  CCC  any  or 
all  of  tha  eligible  honey  whidi  is  not 
mortgaged  to  CCCundar  a  farm  storage 
loan  or  pledged  to  CCC  under  a 
warehouse  storage  loan:  Provided,  That 
the  producer  executes  and  deBvers  to 
the  county  office  a  Purchase  Agreement 
(Form  GCC-m4)  taidlcatiBg  the 
approximate  quantity  of  honey  to  be 
sold  to  CCC  no  later  than  January  31  of 
the  year  following  the  year  in  which  the 
honey  was  produced  and  extracted.  The 
producer  is  iwt  obfigated.  however,  to 
complete  die  sale  by  delivery  ot  any 
quantity  of  the  honey  to  CCC  upon 
expiration  of  the  purchase  agreement 
Delivery  points  for  purchases  from  other 
than  approved  warehoosa  storage  shall 
be  limited  to  those  approved  by  the 
ASCS  Kansas  City  Commodity  Office. 
Settlement  of  the  quantity  not  to  exceed 
110  percent  of  the  quantity  shown  on  the 
Purchase  Agreement  shall  be  made  as 
provided  in  1 1434.29. 

(b)  Delivery  period  (1)  In  the  case  of 
eligible  honey  not  in  an  approved 
warehouse,  ^  producer  must  make 
delivery  of  tha  hooey  the  produoer 
desires  to  sell  to  OCC  widdn  Aa  period 
of  time  after  the  expization  data  of  the 
purchase  agreement  as  apaeified  in 
delivery  inatmetkna  ieaued  fay  the 
county  office.  Dailvaiy  ahatt  be  made  to 
the  loeatitm  spenlfliHl  in  such 
instructions.  In  Ika  event  of  each 
purchaae  and  daliTeiy  of  tha  honey  to 
CCC  the  sattiaBant  vahie  oftha  honey 
shall  be  raduoed  aa  provldad  In 
paragraph  {ti)  of  1 143«.28i 
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(2)  In  the  case  of  eligible  honey  stored 
in  aa  approved  warehouse,  the  producer 
must  submit  to  the  county  office,  not 
earlier  than  ten  days  before  the 
expiration  date  of  the  purchase 
agreement  nor  later  than  the  day  after 
such  expiratioQ  date,  warehouse 
receipts  for  the  quantity  of  honey  the 
producer  elects  to  seD  to  CCC 
Notwithstanding  any  of  the  provisions 
of  this  section,  in  the  case  of  eligible 
farm-stored  honey  covered  by  an 
approved  Purchase  Agreement  (Form 
CCC-614),  the  county  committee  may,  If 
requested  by  the  producer,  authorize 
early  delivery  of  the  hpney  if  the 
producer  loses  control  of  6ie  storage 
structure  or  if  there  is  danger  of  flood  or 
damage  to  the  storage  structure  making 
it  unsafe  to  continue  storage  of  the 
honey  on  die  farm. 

91434,23    SsWamswt 

(a)  General.  Except  as  provided  in 
SS  1434,21, 1434.22,  and  paragraph  (b)  of 
this  section,  setdemeot  with  the 
producer  far  eligible  honey  acquired  by 
CCC  under  loan  or  porchase  a^  be 
made  on  the  basis  ei  the  quantity,  floral 
source,  class,  quality,  grade,  and  oobr  of 
such  honey  as  provided  in  this  secttaoi 
and  other  applicable  provisims  of  this 
subpart  Hie  settlemeat  value  of  koney 
shall  be  the  prodact  of  the  support  rate 
for  the  class,  floral  aoorce.  grade,  and 
color,  times  the  quantity  acquired  at  the 
time  of  settlement  adjusted  by  the 
discounts  wdiicfa  are  published  ia  aa 
annual  Federal  Ragbtar  notice.  The 
support  rata  per  pound  of  honey  at 
which  sattlenent  wU  beasade  shall  ba 
tiie  rata  for  the  State  where  the  pradhwer 
obtained  price  support 

{b)  Warebouee  atoraae—ideBtity 
preserved.  Settlement  tor  eligible  hoaey 
stored  identity  preserved  in  aa  approved 
warehooae  and  acqidrad  by  CCC  shall 
be  made  on  the  basis  of  tha  net  weight 
shown  on  the  extracted  honey 
inspectioB  and  weight  cartificata  and  the 
class,  floral  source,  color,  and  gra^ 
shown  on  the  inspection  certificate, 
(c)  Ineligible  honey  iaadverteatly 
accepted  by  CCC  ff  ineligible  honey  is 
inadvertently  accepted  by  CCC  the 
setUement  value  shaU  be  the  market 
value  as  of  the  date  of  delivery  as 
determined  by  CCC  The  provisions  of 
i  1434,22  shall  be  appficable  to 
setdemeot  on  IneU^Ue  hooey  where 
there  has  been  a  fraudulent 
representation  on  the  part  of  the 
producer^ 

{d)  Payment  ofdeffdency  by 
producers.  If  the  settlement  vdne  of  die 
honey  is  less  than  the  amount  due  on  the 
loan  (exdadlng  interest),  the  amount  of 
any  deficiency  phsfaiterest  thereon 
shaQ  be  paid  to  CCC  If  die  deficiency  is 


not  promptiy  paid,  CCC  may,  in  addition 
to  any  of  its  other  rights,  satis^  die 
amount  of  such  deficiency  plus  interest 
out  of  any  payment  which  would 
otherwise  be  due  the  producer  under 
any  agricultural  program  acbninistered 
by  the  Secretary  of  Agricidtnre  or  any 
other  payments  which  are  dae  or  may 
become  due  the  prodncer  from  CCC  or 
any  odier  agency  of  die  United  States. 

(e)  Payments  of  amount  dae  prodacer. 
ff  the  setdement  value  of  the  honey 
delivered  to  CCC  exceeds  the  amount 
due  on  the  loan  (excluding  interest), 
such  excess  amoimt  shall  be  paid  to  the 
producer.  Any  payment  due  the 
producer  on  either  a  loan  or  purchasb 
will  be  made  by  draft  drawn  on  the 
account  of  CCC  by  the  county  office. 

(f)  Storage  where  CCC  is  unable  to 
take  delivery.  A  producer  may  be 
required  to  retain  and  store  the  honey 
that  is  serving  as  collateral  for  a  loan  or 
subject  to  a  purchase  agreement  for  a 
period  of  SO  days  after  tibe  maturity  date 
of  a  loan  or  expiration  date  of  a 
purchase  agreement  without  any  cost  to 
CCC.  ff  CCC  is  unable  to  take  delivery 
of  the  honey  within  the  QO-day  period 
after  the  loan  maturity  date,  the 
producer  shall  be  paid  a  storage 
payment  upon  dellvety  of  die  honey  to 
CCC  The  period  for  earning  sudi 
storage  payment  ahaH  begin  tiie  day 
following  die  expiration  of  the  60-day 
period  after  such  maturity  date  and 
extend  throng  the  earlier  ofe  (1)  Tlie 
final  date  of  actual  deHvay  or  (2)  die 
find  date  for  delivety  as  qiedfied  in  the 
deliveiy  instmctiaria  ieeuad  to  Ae 
prodacer  by  the  county  office.  The 
storage  payment  shall  be  coeaputed  at 
the  storage  rate  stated  in  the  appKoable 
CCC  storage  agraenent  for  honey  fai 
effect  at  the  delivery  point  where  die 
producer  dalivara  the  honey. 


91434J0 

(a)  Removal  from  storage.  If  the  loaa 
indebtedness  (Le,.  the  unpaid  "■^"-"^  of 
the  note,  interest  and  charges)  is  not 
satisfied  upon  maturity  of  Hie  note.  CCC 
may  remove  the  honey  from  atorage  and 
assign,  transfer,  and  deliver  die  honey 
or  documents  evidencing  tide  theroto  at 
suoh  time.  In  such  manner,  and  upon 
such  terms  as  CCC  may  datarmine  at 
public  or  private  sale.  Any  such 
disposition  may  similarly  be 
accomplished  wldiont  the  prior  removd 
of  the  honey  from  stataga.  The  henny 
may  be  processed  before  sale,  OQC  may 
become  tha  purchaser  of  die  whole  or 
any  pert  of  the  honey  hereunder  at 
either  apublic  or  private  sale, 

(b)  When  CCC  takes  title  to  honey.  At 
CCCs  election,  dde  to  all  or  any  part  of 
the  unredeemed  honey  securing  the  note 
as  CCC  may  designate  ahall,  widiout  a 


sale  thereof^  immediately  vest  in  CCC 
upon  maturity  and  nonpayment  of  the 
producer's  note.  Whenever  OCC 
acquires  tide  to  the  unredeemed  hoaey. 
CCC  shall  have  no  obligation  to  pay  far 
any  market  value  which  such  honey 
may  have  in  excess  of  the  loan 
indebtedness,  i,e„  die  unpaid?  lll^«tl^^^^  of 
the  note  plus  interest  and  rJuny 

(c)  Payment  to  producer.  Nothii^ 
herein  shall  preclude  CCC  from  payiqg 
the  producer  or  the  producer's  personal 
representative  or  heirs  who  meet  the 
conditions  set  forth  in  {  1434.4  with 
respect  to  the  following: 

(1)  Any  amoimt  by  which  tlie 
setdranent  value  of  the  collateral  hoaey 
exceeds  the  principal  amount  of  the 
loan:  or 

(2)  The  amount  by  which  the  proceeds 
of  sale  exceed  the  loan  indeblednaea 
including  toterest  and  charges  ff  the 
collateral  honey  is  sold  to  third  poaaaa 
as  provided  in  paragrs|ih  (a)  of  this 
section  instead  at  fuU  tide  to  euch 
collateral  honey  bring  aoqubvd  by  OOC 
as  provided  in  peragrai^  (b)  of  tUs 
section. 

(d)  Honey  sold  at  leas  than  aaieanl 
due  on  loan,  ff  honey  te  removed  hum 
storage  by  OCC  and  is  sold  pursnant  le 
paragrafdi  (a)  of  this  section  at  leas  than 
the  prindpel  amount  due  COC  on  the 
loan  (excfaMling  interest),  the  produce! 
shall  be  Uable  to  GOC  for  dw  dlffnancn 
between  the  setdement  vahw  of  die 
honey  (or  the  proceeds  from  the  sale  of 
the  honey,  ff  U^er)  and  the  amount  of 
the  loan  |dns  interest  The  amount  of 
any  defidency  nay  be  aet  off  against 
any  payment  viddcfa  would  otherwiee  be 
due  the  prodncer  under  any  agricaltnnd 
program  administered  by  the  Secietaty 
of  Agriculture  or  any  other  payiiwuts 
vihidi  are  due  or  may  become  doe  the 
producer  Cram  CCC  or  any  other  agency 
of  die  United  States. 


S1434J1 

CCC. 

CCC  wiU  not  assume  any 
insurance,  storage,  packaging,  or 
praceeaing. 


9  1434.32 

ooaecoone  not  eacaaong  gs. 

In  order  to  avoid  administrative  i 

of  making  small  paymento  and  haadUi 
small  accounts,  amounts  of  $3  or  leea 
virhich  are  due  the  producer  wiU  be  paid 
only  upon  the  procfaioer's  regnsita. 
n^fu^M^^^^tf^^i.^  kirtariling 
interest  may  be  dismgardod  oskee        ^x" 
demand  for  payment  is  made  bqrOQGr"'^^ 

91434J3  Oaal^ 


In  the  oaae  of  death,  incompetancy.  or 
disappearance  of  any  prodncer  who  la 
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entitled  to  the  payment  of  any  sum  in 
settlement  of  a  loan  or  a  purchase, 
payment  shall  be  made  upon  proper 
application  to  the  county  office  which 
made  the  loan  or  purchase  to  the 
persons  who  would  be  entitled  to  such 
producer's  payment  under  the 
regulations  contained  in  Part  707  of  this 
title — Payments  Due  Persons  Who  Have 
Died,  Disappeared,  or  Have  Been 
Declared  Incompetent 

9148444    Deflnttions. 

As  used  in  the  regulations  in  this 
subpart  and  in  all  Instructions,  forms, 
and  documents  in  connection  therewith, 
the  words  and  phrases  listed  in  this 
section  shall  have  the  meaning  assigned 
to  them  herein  unless  the  context  or 
subject  matter  otherwise  requires. 

(a)  General  The  following  words  or 
phrases:  "Person,"  "State  committee, " 
"State  Executive  Director."  "county 
committee,"  "county  executive 
director,"  and  "farm,"  respectively,  shall 
each  have  the  same  meaning  as  the 
definitions  of  such  term  in  the 
Regulations  Governing  Reconstitution  of 
Farms,  Allotments,  and  Bases,  Part  719 
of  this  title  and  any  amendment  thereto. 

(b)  Settlement  value.  The  term 
"settlement  value"  means  the  value  at 
which  settlement  is  made  with  the 
producer  on  the  mortgaged  or  pledged 
honey  offered  for  purchase,  as 
determined  under  the  provisiona  of  the 
regulations  in  this  part. 

(c)  Charges.  The  term  "charges" 
means  all  fees,  costs,  and  expenses 
incident  to  insuring,  carrying,  handling, 
storing,  conditioning,  and  marketing  the 
honey  and  otherwise  protecting  the 
interest  in  the  loan  collateral  of  CCC  or 
the  producer  including  foreclosure  costs. 

(d)  County  committee.  The  term 
"county  conunittee"  means  only  the 
committee  and  not  its  representative. 

(e)  Representative  of  the  county 
committee  and  county  committee 
representative.  The  terms 
"representative  of  the  county 
committee"  and  "county  committee 
representative"  means  a  member  of  the 
county  committee,  the  county  executive 
director,  or  a  person  designated  by  the 
county  executive  director  to  act  in 
behalf  of  the  county  executive  director. 

(f)  The  regulations  in  this  subpart 
The  term  "the  regulations  in  this 
subpart"  means  the  regulations  in 
Subpart — 1082  and  Subsequent  Crops. 
Honey,  together  with  any  amendments 
thereto  and  notices  published  in  the 
Federal  Register. 

(g)  Request  for  price  support  The 
term  "request  for  price  support"  means  a 
request  for  loan  or  execution  of 

'  Purchase  Agreement  (Form  CCC-ei4]  as 
applicable. 


(h)  Chattel  mortgage.  The  term 
"chattel  mortgage"  means  any  security 
instrument  which  secures  a  farm  storage 
loan. 

S1434J5    Kansas  CttyASCSeommodtty 
ofllM  and  ASCS  iMfiagefMnt  IMd  offlo*. 

(a)  Kansas  City  ASCS  Commodity 
Office.  P.O.  Box  205,  Kansas  City, 
Missouri  64141,  will  serve  all  States. 

(b)  Accounting,  recording,  and 
reporting  for  all  States  will  be  handled 
through  ASCS  Management  Field  Office, 
P.O.  Box  205,  Kansas  Qty.  Missouri 
64141. 

Signed  at  Washington,  D.C  on  March  22, 
1982. 

CHokeUsgMt. 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

(FR  Doc  U-M14  nUd  »-2a-«2:  »M  am] 
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Food  Safety  and  Inapectlon  Service 

9CFRPart331 
(Docfcat  No.  tl-OSSFl 

Deslgnetion  of  ttie  State  of  Arkanaae 
Under  ttie  Federal  Meat  Inspection  Act 
for  Special  Purposes 

AOIMCV:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTKHC  Final  rule. 

•ummary:  The  Governor  of  the  State  of 

Aricansas  has  advised  this  Departmenl 

that  Arkansas  is  no  longer  in  a  position 

to  administer  a  meat  inspection  program 

for  special  purposes.  The  Secretary  of 

Agriculture  is.  therefore,  required  by 

section  205  of  the  Federal  Meat 

Inspection  Act  to  assume  the 

responsibility  of  administering  this 

program. 

DATU:  Effective  date  of  this  document: 

March  29, 1982.  Effective  date  of 

application  of  regulation:  March  29, 

1982. 

worn  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  W.  Gonter,  Director, 
Compliance  Division,  Meat  and  Poultry 
Inspection  Operations,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250, 
(202)  447-7745. 
•UPPUMINTARY  INFORMATION: 

Execative  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  It  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 


government  agendas  or  geographic 
regions;  or  sigoificant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Department  of  Agriculture, 
pursuant  to  law.  is  assuming  the 
responsibility,  previously  held  by  the 
State  of  Arkansas,  of  ensuring 
compliance  by  persons,  firms,  and 
corporations  engaged  in  intrastate 
commerce  in  specified  kinds  of 
businesses.  No  alternative  actions  under 
the  law  are  available  to  the  Department. 

Effect  on  Small  ^dties 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  iinal  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act.  Pub.  L 
96-354  (5  U.S.C  601).  The  U.S. 
Department  of  Agriculture,  pursuant  to 
law.  is  assuming  the  responsibility, 
previously  held  by  the  State  of 
Arkansas,  of  ensuring  compliance  by 
persons,  firms,  and  corporations 
engaged  in  intrastate  commerce  in 
specified  kinds  of  businesses.  No 
additional  requirements  are  being 
imposed  on  small  entities. 

Badcground 

Sections  202.  203.  and  204  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
642.  643.  644)  provide  for  recordkeeping, 
access,  and  related  requirements; 
registration  requirements;  and  regulation 
of  transactions  involving  dead,  dying, 
disabled,  or  diseased  cattle,  sheep, 
swine,  goats,  horses,  mules  or  parts  of 
the  carcasses  of  such  animals  that  died 
otherwise  than  by  slaughter,  with 
respect  to  operators  engaged  in 
specified  kinds  of  businesses  in  or  for 
"commerce"  as  defined  in  the  Act 

Section  205  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  645)  authorizes 
the  Secretary  of  Agriculture  to  exercise 
authorities  under  the  aforesaid  section 
vtrith  respect  to  persons,  firms,  and 
corporations  engaged  in  the  specified 
kinds  of  businesses  but  not  in  or  for 
"commerce"  in  any  State  or  organized 
Territory  when  he  determines,  after 
consultation  with  an  appropriate 
advisory  committee,  that  the  State  or 
Territory  does  not  have  at  least  equal  to 
authority  under  its  laws  or  is  not 
exercising  such  authority  in  a  maimer  to 
effectuate  the  purposes  of  the  Acts. 

The  Governor  of  the  State  of 
Arkansas  has  advised  this  Department 
that  the  State  of  Arkansas  is  no  longer 
in  a  position  to  Continue  administering 


autlioritiss  under  Ifas  eftwesald  eoctions 
with  respect  to  parsena,  finns.  and 
aorporatioos  engaged  in  tiie  specified 
Icinds  of  businesses  in  Arkaosas,  but  not 
in  or  for  "commerce". 

The  Secretary,  after  consultation  with 
the  appropriate  adviMxy  committee,  lias 
now  determined  that  the  State  of 
Aikansas  is  not  exercising,  in  a  mawnyr 
to  effectuate  the  puijxwes  of  the  said 
Act  with  respect  to  businesses, 
operating  wholly  %vithin  the  State  of 
Arkansas,  authorities  at  least  equal  to 
those  under  sections  202, 203,  and  204  of 
the  Federal  Meat  Inspection  Act 
Including  the  Secretary  or  his 
representatives  being  afforded  access  to 
such  places  of  business  and  the 
facilities,  inventories,  and  records 
tiiereof.  Therefore,  the  State  of  Arkansas 
is  hereby  designated  under  section  205 
of  the  Federal  Meat  Inspection  Act  for 
the  exercise  of  the  specified  authorities 
with  respect  to  businesses  operating 
wholly  within  the  State  of  Arkansas, 
and  hereafter  sections  202. 203.  and  204 
of  the  Federal  Meat  laspection  Act  shall 
apply  as  hereinafter  provided,  to 
persons,  finns,  and  corporations 
engaged  in  the  kinds  of  businesses 
specified  in  said  sections,  but  not  in  or 
for  commerce,  to  the  same  extent  «nH  in 
the  same  manner  as  if  they  were 
engaged  in  such  businesses  in  or  Cor 
commerce  and  the  transactions  involved 
were  in  commerce. 

PART  331-8PECIAL  PfK>VISIONS 
FOR  DeSMMATEO  STATES  AND 
TERRITORIES,  AND  FOR 
DESIQNAT10N  OF  ESTABU8HMENT8 
WHICH  ENDANQER  PUBLIC  HEALTH 
AND  FOR  SUCH  DESMMATEO 
EStABUSHMENTS 


(3314   (MMiHled] 

Acoordlngiy,  |  331.0  of  the  Federal 
meat  inspection  regulations  (9  CFR 
331.6)  is  amended  as  follows: 

The  table  in  (  331.6  is  amended  as 
follows: 

1.  In  die  "State"  column.  "Arkansas" 
is  added  in  aiphabetical  order  in  aH 
three  places. 

2.  In  die  "Effective  date  of 
designation"  colomn,  "March  29. 1982" 
is  added  on  the  line  widt  "Aricansas"  fai 
all  three  places. 

(Sees.  21  and  206,  M  Stat  1280,  as  amended: 
81  SUtM4;  (21  VJ&.C.  621.  MS)) 

After  consulting  with  the  appropriate 
advisory  committee.  I  have  determined 
that  it  is  necessary  to  designate  the 
State  of  Arkansas  immediately  in 
accordance  with  section  20S  of  the 
Federal  Meat  Inspection  Act  in  order  to 
carry  out  the  Secretary's  reponslbilities 
under  die  AcL  TlieffBlQrB.  It  dees  not 


appear  tliat  any  addittonal  retevant 
information  would  be  made  available  to 
the  Secretary  by  public  participatioa  in 
this  rulemaldng  proceeding. 
Accordingly,  under  tlie  administrative 
procedures  provisions  in  5  U.S.C  SSH,  tt 
is  found  upon  good  cause  that  notice 
and  other  public  procedures  are 
impracticable  and  contrary  to  public 
interest 

Done  at  Washingtob  D.C  oa  March  17. 

1982. 

Donald  L  Houston. 

Administrator,  Pood  Safiety  and  In^teotkm 
Service. 

(FK  Doa  S2-B3M  FUed  3-2a-aK  8046  aal 
BRian  OOOE  S4I0-OIMI 


9CFRPart331 

[Docket  Na  81-056F] 

Deeignation  of  the  State  Of  Idaho 
Under  the  Federal  Moat  Inapaction  Ad 
for  Special  Purposes 

agency:  Pood  Safety  and  Inspection 
Service.  USDA. 

action:  Fmal  rule. 

summary:  The  Governor  of  the  State  of 
Idaho  has  advised  dils  Department  diat 
Idaho  is  no  longer  in  a  position  to 
administer  a  meat  Inspection  program 
for  special  purposes.  The  Secretary  of 
Agriculture  is,  therefore,  required  by 
section  205  of  the  Federal  Meat 
Inspection  Act  to  assame  the 
responsU>ility  of  administering  this 
program. 

DATES:  Effective  date  of  tlds  docnmoit 
March  29, 1982.  Effective  date  of 
application  of  regulation:  March  29. 
1982. 

FOR  FURTHER  INFORMATKNI  CONTACR 

Mr.  Robert  W.  Gonter.  Director. 
Compliance  Division.  Meat  and  Poaiiry 
Inspection  Operations,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Washli^on.  DC  20250. 
(202)  447-7745. 

SUPPLEMENTARY  INFOWMATIOW. 

Executive  Order  12X91 

Hiis  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  b^ 
not  a  "major  rule."  It  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costa  or  prices  for  consumers,  individual 
industries,  Federal  State,  or  local 
government  agencies  or  geographic 
regions;  or  significant  adverse  eSecU  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
tJnlted  States-baaed  enterprises  to 


compete  widi  foraigB-tMsed  eai 
in  domestic  er  export  mailceta. 

The  Department  of  Agricaltore. 
pursuant  to  law.  is  assuming  IIm 
responsftiility,  pceviously  held  by  tlie 
State  of  Idaho,  of  enaoring  complfanae 
by  persons,  firms,  and  corporatkns 
engaged  in  intrastate  commeroe  in 
specified  kinds  of  businesses.  No 
alternative  actions  under  tlie  law  are 
available  to  the  Department 

Effect  on  SmaD  Entides 

The  Administrator.  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  final  rule  will  not  have  a  significaat 
economic  impact  on  a  substantial 
number  of  simll  entities,  as  defined  bjr 
die  Regulatory  Flexibility  Act  Piri>.  L. 
96-354  (5  U.S.a  801).  The  VS. 
Department  of  Agriculture,  porseant  to 
law,  is  assuming  the  resp<Nulbillt]r. 
previously  held  by  die  State  of  Idalw  of 
ensuring  compliance  by  persons,  &ms.  • 
and  corporations  engaged  in  Intrastate 
commerce  in  specified  kinds  of 
businesses.  No  additional  requirements 
are  being  imposed  on  small  entities. 

Background 

Sections  202. 203.  and  204  of  die 
Federal  Meat  Inspection  Act  (21  U.SwC 
642,  643, 644)  provide  for  reooidkeepii^ 
access,  and  related  requirements; 
registration  requirements;  and  regalatioo 
of  transactiims  involving  dead,  dyii^ 
disabled,  or  diseased  catde,  siieqi, 
swine,  goats,  horses,  mules  or  parts  of 
the  carcasses  of  such  animjilf  that  died 
'^otherwise  tfasm  by  slaughter,  with 
respect  to  operators  engaged  in 
specified  lands  of  businesses  in  or  for 
"commoxx"  as  defined  in  the  Act 

Section  205  of  the  Federal  Meat 
Inspection  Act  (21  US.C  645)  aatfaortees 
the  Secretary  of  Agriculture  to  exercise 
authorities  imder  tibe  aforesaid  section 
with  respect  to  persons,  firms,  and 
corporations  engaged  in  the  specified 
kinds  of  businesses  but  not  in  or  for 
"commerce"  in  any  State  or  oi<ganized 
Tenitory  when  he  determines,  after 
consultation  with  an  appropriate 
advisory  committee,  that  the  State  or 
Territory  does  not  have  at  least  equal  to 
authority  under  its  laws  or  is  not 
exercising  such  authority  in  a  maiMup  io 
effectuate  tlie  puipoees  of  the  Act 

The  Governor  of  the  State  of  Ualie. 
has  advised  this  Department  thet  the 
State  of  Idaho  is  no  longer  in  a  positian 
to  continue  administering  audicMMes 
under  the  afwesaid  sections  with 
respect  to  persons,  finns.  and 
corporations  nnoagmd  in  die  specified 
kinds  of  biisinesees  in  Idaho,  but  not  la 
or  for  "conuaeroe". 
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The  Secretary,  after  consultation  with 
the  appropriate  advisory  committee,  has 
now  determined  that  the  State  of  Idaho 
is  not  exercising,  in  a  manner  to 
effectuate  the  purposes  of  the  said  Act, 
with  respect  to  businesses,  operating 
wholly  within  the  State  of  Idaho, 
authorities  at  least  equal  to  those  under 
sections  202.  203,  and  204  of  the  Federal 
Meat  Inspection  Act  including  the 
Secretary  or  his  representatives  being 
afforded  access  to  such  places  of 
business  and  the  facilities,  inventories, 
and  records  thereof.  Therefore,  the  State 
of  Idaho  is  hereby  designated  imder 
section  205  of  the  Federal  Meat 
Inspection  Act  for  the  exercise  of  the 
spacified  authorities  with  respect  to 
businesses  operating  wholly  within  the 
State  of  Idaho  and  hereafter  sections 
202,  203,  and  204  of  the  Federal  Meat 
Inspection  Act  shall  apply  as  hereinafter 
provided,  to  persons,  firms,  and 
corporations  engaged  in  the  kinds  of 
businesses  specifled  in  said  sections, 
but  not  in  or  for  commerce,  to  the  same 
extent  and  in  the  same  manner  as  if  they 
were  engaged  in  such  businesses  in  or 
for  commerce  and  the  transactions 
Involved  were  in  commerce. 

PART  331-«PECIAL  PROVISIONS 
FOR  OESIQNATED  STATES  AND 
TERRITORIES;  AND  FOR 
DESIGNATION  OF  ESTABtlSHMENTS 
WHICH  ENDANGER  PUBLIC  HEALTH 
AND  FOR  SUCH  DESIGNATED 
ESTABLISHMENTS 

i  331.9    [AimndMl] 

Accordingly.  |  331.6  of  the  Federal 
meat  inspection  regulations  (9  CFR 
331.0]  is  amended  as  follows: 

The  table  in  S  331.6  is  amended  as 
follows: 

1.  In  the  "State"  columji,  "Idaho"  is 
added  in  alphabetical  order  in  all  three 
places. 

2.  In  the  "Effective  date  of 
designation"  column.  "March  29. 1982" 
is  added  on  the  line  with  "Idaho"  in  all 
three  places. 

(Sees.  21  and  205,  34  StaL  12flO,  aa  amended; 
81  Stat.  584;  21  U.S.C.  021,  646) 

After  consulting  with  the  appropriate 
advisory  committee.  I  have  determined 
that  it  is  necessary  to  designate  the 
State  of  Idaho  immediately  in 
accordance  with  section  205  of  the 
Federal  Meat  Inspection  Act,  in  order  to 
carry  out  the  Secretary's  responsibilities 
under  the  Act.  Therefore,  it  does  not 
appear  that  any  additional  relevant 
information  would  be  made  available  to 
the  Secretary  by  public  participation  in 
this  rulemaking  proceeding. 
Accordingly,  under  the  administrative 
procedures  provisions  in  5  U.S.C.  553.  it 


is  found  upon  good  cause  that  notice 
and  other  public  procedures  are 
impracticable  and  contrary  to  public 
interest. 

Done  at  Washington,  D.C  on  March  17. 
1982. 
Donald  L  Houtton, 

Administrator.  Food  Safety  and  Inspection 
Service. 

(FK  Doc  aa-aSO?  FU*d  }-2a-B2: 1:48  ami 
MLLMKI  COM  S410-MMI 


9  CFR  Part  331 
[Docket  Na  81-057F] 

Designation  of  the  State  of  Michigan 
Under  the  Federal  Meat  Inspection  Act 
for  Special  Purpose* 

aoincy:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  Representatives  of  the 
Governor  of  the  State  of  Michigan  have 
advised  this  Department  that  Michigan 
is  no  longer  in  a  position  to  administer  a. 
meat  inspection  program  for  special 
purposes.  The  Secretary  of  A^culture 
is.  therefore,  required  by  section  205  of 
the  Federal  Meat  Inspection  Act  to 
assume  the  responsibility  of 
administering  this  program. 
DATia:  Effective  date  of  tiiis  docimMnt: 
March  29. 1962. 

Elective  date  of  application  of 
regulation:  March  29. 1962. 
HM  FURTNm  INrOHMAnON  COMTACn 
Mr.  Robert  W.  Gonter.  Director, 
Ck}mpliance  Division.  Meat  and  Poultry 
Inspection  Operations,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
(202}  447-7745. 
SUPPLCMCNTAflY  mFORMA-nON: 

Executivs  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291.  and  has  been  determined  to  be 
not  a  "major  rule."  It  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Department  of  Agriculture, 
pursuant  to  law.  is  assuming  the 
responsibility,  previously  held  by  the 
Stats  of  Michigan,  of  ensuring 
compliance  by  persons,  firms,  and 


corporations  engaged  in  intrastate 
commerce  in  specified  kinds  of 
businesses.  No  alternative  actions  under 
the  law  are  available  to  the  Department 

Effect  on  Small  Eotities 

The  Administrator.  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  Pub.  L 
96-354  (5  U.S.C.  601).  The  U.S. 
Department  of  Agriculture,  pursuant  to 
law,  is  assuming  the  responsibility. 
previously  held  by  the  State  of 
Michigan,  of  ensuring  compliance  by 
persons,  firms,  and  corporations 
engaged  in  intrastate  commerce  in 
specified  kinds  of  businesses.  No 
additional  requirements  are  being 
imposed  on  small  entities. 

Background 

Sections  202,  203,  and  204  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C 
642,  643.  644)  provide  for  recordkeeping, 
access,  and  related  requirements; 
registration  requirements;  and  regulation 
of  transactions  involving  dead,  dying, 
disabled,  or  diseased  cattle,  sheep, 
swine,  goats,  horses,  mules  or  parts  of 
the  carcasses  of  such  animals  that  died 
otherwise  than  by  slaughter,  with 
respect  to  operators  engaged  in 
specified  kinds  of  businesses  in  or  for 
"commerce"  as  defined  in  the  Act 

Section  205  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  645)  authorizes 
the  Secretary  of  Agriculture  to  exercise 
authorities  under  the  aforesaid  section 
with  respect  to  persons,  firms,  and 
Corporations  engaged  in  the  specified 
kinds  of  businesses  but  not  in  or  for 
"commerce"  in  any  State  or  organized 
Territory  when  he  determines,  after 
consultation  with  an  appropriate 
advisory  committee,  that  the  State  or 
Territory  does  not  have  at  least  equal  to 
authority  under  its  laws  or  is  not 
exercising  such  authority  in  a  manner  to 
effectuate  the  purposes  of  the  Acts. 

Representatives  of  the  Governor  of 
the  State  of  Midhigan  have  advised  this 
Department  that  the  State  of  Michigan  is 
no  longer  in  a  position  to  continue 
administering  authorities  under  the 
aforesaid  sections  with  respect  to 
persons,  firms  and  corporations  engaged 
In  the  specified  kinds  of  businesses  in 
Michigan,  but  not  in  or  for  "commerce". 

The  Secretary,  after  consultation  with 
the  appropriate  advisory  committee,  has 
now  determined  that  ihe  State  of 
Michigan  is.  not  exercising,  in  a  manner 
to  effectuate  the  purposes  of  the  said 
Act  with  respect  to  businesses, 
operating  wholly  witliin  the  State  of 


Michigan,  authorities  at  least  equal  to 
those  under  Sections  202.  203.  and  204  of 
the  Federal  Meat  InspectioU  Act 
including  the  Secretary  or  his 
representatives  being  afforded  access  to 
such  places  of  business  and  the 
facilities,  inventories,  and  records 
thereof.  Therefore,  the  State  of  Michigan- 
is  hereby  designated  under  section  205 
of  the  Federal  Meat  Inspection  Act  for 
the  exercise  of  the  specified  authorities 
with  respect  to  businesses  operating 
wholly  witliin  the  State  of  Michigan,  and 
hereafter  sections  202,  203,  and  204  of 
the  Federal  Meat  Inspection  Act  shall 
apply  as  hereinafter  provided,  to 
persons,  firms,  and  corporations 
engaged  in  the  kinds  of  businesses 
specified  in  said  sections,  but  not  in  or 
for  commerce,  to  the  same  extent  and  in 
the  same  manner  as  if  they  were 
engaged  in  such  businesses  in  or  for 
commerce  and  the  transactions  involved 
were  in  commerce. 

PART  331— SPEaAL  PROVISIONS 
FOR  DESIGNATED  STATES  AND 
TERRITORIES:  AND  FOR 
DESIGNATION  OF  ESTABUSHMENTS 
WHICH  ENDANGER  PUBLIC  HEALTH 
AND  FOR  SUCH  DESIGNATED 
ESTABUSHMENTS 

93314    [Amwidsd] 

Accordingly.  S  331.6  of  the  Federal 
meat  inspection  regulations  (9  CFR 
331.6)  is  amended  as  follows: 

The  table  in  S  331.6  is  amended  as 
follows: 

1.  In  die  "State"  column.  "Michigan" 
is  added  in  alphabetical  order  in  all 
three  places.    ^ 

2.  In  Uie  "effective  date  of 
designation"  column,  "March  29, 1982" 
is  added  on  the  line  with  "Michigan"  in 
all  three  places. 

(Sees.  21  and  206, 34  Stat  1280,  as  amended: 
SI  Stat.  584:  21  U.S.C.  621,  645) 

After  consulting  with  the  appropriate 
advisory  committee,  I  have  determined 
that  it  is  necessary  to  designate  the 
State  of  Michigan  immediately  in 
accordance  with  section  205  of  the 
Federal  Meat  Inspection  Act  in  order  to 
carry  out  the  Secretary's  responsibilities 
under  the  Act  Therefore,  it  does  not 
appear  that  any  additional  relevant 
information  would  be  made  available  to 
the  Secretary  by  public  participation  in 
tills  rulemaldng  proceeding. 
Accordingly,  under  the  administrative 
procedures  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedures  are 
impracticable  and  contrary  to  public 
interest 


Done  at  Washington.  DC  aa:  March  17, 
1982. 

Donald  L.  Houston. 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  K-63aS  Piled  »-»«:  8:4s  ■ml 
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9  CFR  Parts  331  and  381 
[Docket  Na  81-05SF] 

Designation  Of  the  State  Of  Rhode 
Island  Under  ttie  Federal  Meat 
Inspection  Act  and  tite  Poultry 
Products  Inspection  Act  for  Special 
Purposes 

AOENCV:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  Representatives  of  the 
Governor  of  Rhode  Island  have  advised 
this  Department  that  Rhode  Island  is  no 
longer  in  a  position  to  administer  a  meat 
and  poultry  inspection  progrcun  for 
special  purposes.  Hie  Secretary  of 
Agriculture  is  therefore  required  by 
section  205  of  the  Federal  Meat 
Inspection  Act  and  section  ll(e]  of  the 
Poultry  Products  Inspection  Act  to 
assume  the  responsibility  of 
administering  tiiese  programs. 
DATES:  Effective  date  of  tills  dociunent: 
March  29. 1982. 

Effective  date  of  application  of 
regulation:  March  29, 1982. 

ran  RMrmcR  mromsATiON  contact:  / 

Mr.  Robert  W.  Gonter.  Director, 
Compliance  Division.  Meat  and  Poultry 
Inspection  Operations.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Wasliington,  D.C  20250, 
(202)  447-7745. 
SUPLCMENTARV  INFORMATION: 

Executive  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  It  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geograpliic 
regions;  or  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation;  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

The  Department  of  Agriculture, 
pursuant  to  law.  is  assuming  the 
responsibility  previously  held  by  the 
State  of  Rhode  Island  of  ensuring 
compliance  by  persons,  firms  and 


corporations  engaged  in  intrastate 
commerce  in  specified  kinds  of 
businesses.  No  alternative  actions  under 
law  are  available  to  the  Department 

Effect  on  Small  Entities    . 

The  Administrator,  Food  Safety  and 
Inspection  Service,  lias  determined  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  Pub.  L 
96-354  (5 1/.S.C  601).  The  U.S. 
Department  of  Agriculture,  pursuant  to 
law,  is  assuming  the  responsibility, 
previously  held  by  the  State  of  Rhode 
Island,  of  ensuring  compliance  by 
persons,  firms  and  corporations  engaged 
in  intrastate  commerce  in  specified 
kinds  of  businesses.  No  additional 
requirements  are  being  imposed  on 
small  entities. 

Background 

Sections  202.  203  and  204  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C 
642,  643  and  644)  provide  for 
recordkeeping,  access  and  related 
requirements;  registration  requirements: 
and  regulation  of  transactions  involving 
dead,  dying,  disabled  or  diseased  catde, 
sheep,  swine,  goats,  horses,  mules  or 
parts  of  the  carcasses  of  such  animala 
that  died  otherwise  than  by  slau^ter. 
with  respect  to  operators  engaged  in 
specified  lands  of  businesses  in  or  for 
"commerce"  as  defined  in  the  Act 

Section  11(b).  (c)  and  (d)  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C 
460(b),  (c)  and  (d))  provide  for 
recordkeeping,  access  and  related 
requirements;  registration  requirements; 
and  regulation  of  transactions  involving 
dead,'  dying,  disabled  or  diseased 
poultry  or  parts  of  the  carcasses  of 
poultry  that  died  otherwise  tiian  by 
slaughter. 

Section  205  of  the  Federal  Meat 
Inspection  Act  and  section  11(e)  of  the 
Poultry  Products  Inspection  Act  (21 
U.S.C.  645,  460(e]),  autiiorizes  die 
Secretary  of  Agriculture  to  exercise 
authorities  under  the  aforesaid  sections 
with  respect  to  persons,  firms  and 
corporations  engaged  in  the  specified 
kinds  of  businesses  but  not  in  or  for 
"commerce"  in  any  State  or  organized 
Territory  when  he  determines,  after 
consultation  with  an  appropriate 
advisory  commtttee.  that  die  State  or 
Territory  does  not  have  at  least  equal  to 
authority  under  its  laws  or  is  not 
exercising  such  authority  in  a  manner  to 
effectuate  the  purposes  of  the  Acts. 

Representatives  of  the  Governor  of 
die  State  of  Rhode  Island  have  advised 
this  Department  that  the  State  of  Rhode 
Island  is  no  longer  in  a  position  to 
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continue  administering  authorities  under 
the  aforesaid  sections  with  respect  to 
persons,  Rnns  and  corporations  engaged 
in  the  specified  kinds  of  businesses  in 
Rhode  Island,  but  not  in  or  for 
"commerce". 

The  Secretary,  after  consultation  with 
the  appropriate  advisory  committee,  has 
now  determined  that  the  State  of  Rhode 
Island  is  not  exercising,  in  a  manner  to 
effectuate  the  purposes  of  the  said  Act, 
with  respect  to  businesses,  operating 
wholly  within  the  State  of  Rhode  Island, 
authorities  at  least  equal  to  those  under 
sections  202. 203  and  204  of  the  Federal 
Meat  Inspection  Act  and  sections  11(b), 
(c)  and  (d)  of  the  Poultry  Products 
Inspection  Act  including  the  Secretary 
or  his  representatives  being  afforded 
access  to  such  places  of  business  and 
the  facilities,  inventories  and  records 
thereof.  Therefore,  the  State  of  Rhode 
Island  is  hereby  designated  under 
section  205  of  the  Federal  Meat 
Inspection  Act  and  section  ll(e]  of  the 
Poultry  Products  Inspection  Act,  for  the 
exercise  of  the  specified  authorities  with 
respect  to  businesses  operating  wholly 
within  the  State  of  Rhode  Island,  and 
hereafter  sections  202.  203  and  204  of  the 
Federal  Meat  Inspection  Act  and 
sections  11(b).  (c)  and  (d)  of  the  Poultry 
Products  Inspection  Act.  shall  apply  as 
hereinafter  provided,  to  persons,  firms 
and  corporations  engaged  in  the  kinds  of 
businesses  specified  in  said  sections, 
but  not  in  or  for  commerce,  to  the  same 
extent  and  in  the  same  manner  as  if  they 
were  engaged  in  such  businesses  in  or 
for  commerce  and  the  transactions 
involved  were  in  commerce. 

FART  331— SPECIAL  PROVISIONS 
FOR  DE8IQNATE0  STATES  AND 
TERRITORIES;  AND  FOR 
DESIGNATION  OF  ESTABUSHMENTS 
WHICH  ENDANGER  PUBUC  HEALTH 
AND  FOR  SUCH  DESIGNATED 
ESTABUSHMENTS 

1331.6    [Amended] 

Accordingly,  t  331.6  of  the  Federal 
meat  inspection  regulations  (9  CFR 
331.6)  is  amended  as  follows: 

1.  In  the  "State"  column.  "Rhode 
Island"  is  added  in  alphabetical  order  in 
all  three  places. 

2.  In  the  "Effective  date  of 
designation"  column.  "March  29, 1982" 
is  added  on  the  line  with  "Rhode  Island" 
in  all  three  places. 

(Sees.  21  and  205.  34  Stat.  12ea  at  amended: 
81  SUL  584;  21  UAC  621,  B45) 


PART  381-POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

S  361.224    lAmendMl] 

Further,  S  381.224  of  the  poultry 
products  inspection  regulations  (9  CFR 

381.224]  is  amended  as  follows: 

1.  In  the  "State"  column,  "Rhode 
Island"  is  added  in  alphabetical  order  in 
all  three  places. 

2.  In  the  "Effective  date"  column. 
"March  29, 1982"  is  added  on  the  line 
with  "Rhode  Island"  in  all  three  places. 

(Sees.  11(e)  and  14, 71  Stat.  441.  as  aaiended: 
82  Stat.  791,  21  VS.C  4a0(e).  463) 

After  consulting  with  the  appropriate 
advisory  committee  I  have  determined 
that  it  is  necessary  to  designate  the 
State  of  Rhode  Island  immediately  in 
accordance  with  section  205  of  the 
Federal  Meat  Inspection  Act  and  section 
l'l(e)  of  the  Poultry  Products  Insi>ection 
Act  in  order  to  carry  out  the  Secretary's 
responsibilities  under  the  Acts. 
Therefore,  it  does  not  appear  that  any 
additional  relevant  information  would 
be  made  available  to  the  Secretary  by 
pubUc  participation  in  this  rulemaking. 

Accordingly,  under  the  administrative 
procedures  provisions  in  5  U.S.C  553.  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedures  are 
impracticable  and  contrary  to  the  public 
interest 

Done  at  Washington.  DC  on:  Much  17. 
1982. 

Donald  L.  Houston. 

Admiitutrator,  Food  Safety  and  Iiapectkui 
Service. 

|FR  Doc.  n-noa  Flbd  Vas-U:  8:46  aa| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  PART  22S 

[Docket  No.  R-0366;  Regulation  Yl 

Bank  Holding  Companiae  and  Ctiange 
InBankConta^ 

AOmCV:  Board  of  Governors  of  die 

Federal  Reserve  System. 

ACnom  Final  Rule. 

•UNMIARV:  The  Board  of  Governors  of 
the  Federal  Reserve  System  is  amending 
its  Regulation  Y  to  include  in  the  list  of 
permissible  bank  holding  company 
activities  the  activity  of  offering 
management  consulting  advice  to 
unaffiliated  nonbank  depository 
institutions.  These  institutions  would 
include  savings  and  loan  associations, 
mutual  savings  banks,  credit  unions, 
industrial  banks,  Morris  Plan  banks, 
cooperative  banks,  and  industrial  loan 
companies.  The  permissible  activities 


would  include,  but  not  be  limited  to,  the 
sellii^  to  nonaffiliated  nonbank 
depository  institutions  of  manageoMnt 
consulting  services  which  relate  to  bank 
operations  and  marketing,  bank 
personnel  operations,  and  consumer 
financial  information.  The  Board  also  is 
amending  Regulation  Y  to  permit  bank 
holding  companies  to  have  management 
interlocks  with  depository  institutions  to 
which  they  provide  management 
consulting  services  if  such  interlocks 
would  be  permissible  under  exceptions 
contained  in  Regulation  L  that  apply  to 
institutions  in  need  of  management  or 
operating  expertise. 

EFFECnVK  OATI:  Aiuil  2a  1962. 

FOn  PURTHCR  IMPOWMATIOW  CONTACT: 

Melanie  L  Fein,  Attorney,  (202)  452- 
3594,  Legal  Division,  Board  of  Governors 
of  the  Federal  Reserve  System. 

SUPPLEMCNTAIIV  mFOMlATlON:  Section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)]  permits  bank 
holding  companies  to  hold  shares  of 
"any  company  the  activities  of  which 
the  Board,  after  due  notice  and 
opportunity  for  hearing,  determines  (by 
order  or  regulatioa)  to  be  so  closely 
related  to  hanking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  The  Board's 
Regulation  Y  specifies  activities  that  it 
has  determined  to  be  closely  related  to 
banking  and  thus  permissible  for  bank 
holding  companies  under  section  4(c)(8). 
(12  CFR  225.4(a)).  In  determining 
whether  a  particular  activity  is  a  proper 
incident  to  banking  or  managing  or 
controlling  banks,  the  Board  is  required 
to  consider  "whedier  its  performance  by 
an  affiliate  of  a  holding  company  can 
reasonably  be  expected  to  produce 
benefits  to  the  pabUc.  such  as  greater 
convenioice,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Section  225.4(a)(12)  of  Regulation  Y 
permits  bank  holcteg  companies  to 
provide  management  consulting  services 
to  nonaffiliated  banks.  The  Board  has 
stated  in  a  published  interpretation  that 
such  activities  should  be  provided  "only 
to  an  institution  that  both  accepts 
deposits  that  the  depositor  has  a  legal 
ri^t  to  withdraw  on  demand  and 
engages  in  the  business  of  making 
commercial  loans."  12  CFR  225.131.  The 
Board  has  regarded  this  interpretation 
as  excluding  most  thrift  institutions. 

In  response  to  a  request  by  a  bank 
holding  company  for  prior  approval  to 
offer  management  consulting  services  to 
nonaffiliated  nonbank  depository 


organizations,  the  Board  on  November  3, 
1981  requested  public  comment  on 
proposed  rule  to  amend  Regulation  Y  to 
specifically  authorize  the  provision  of 
such  services  to  nonbank  cUents.  The 
Board  requested  interested  persons  to 
comment  on  whether  the  provision  of 
management  consulting  serviced  to 
-    nonbank  clients  is  "closely  related  to 
banking  or  managing  or  controUing 
banks"  and  whether  the  performance  of 
such  services  to  nonbank  cUents  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition, 
confUcts  of  interests,  or  unsound 
banking  practices."  The  Board  also 
requested  comment  on  a  proposal  to 
amend  Regulation  Y  to  permit  bank 
holding  companies  to  have  management 
interlocks  with  depository  institutions  to 
which  they  provide  management 
consulting  services  if  such  interlocks 
would  be  permissible  imder  exceptions 
contained  in  Regulation  L  (12  CFR  212) 
that  apply  to  institutions  in  need  of 
management  or  operating  expertise. 

The  Board  received  forty-nine 
comments  favoring  the  proposal  and 
three  comments  opposing  it  The 
comments  favoring  the  proposal 
asserted  that  the  provision  of 
management  consulting  services  to 
nonbank  depository  institutions  was 
closely  related  to  banking  since  banks 
traditionally  have  provided  such 
services  to  unaffihated  commercial 
banks.  Many  commenters  asserted  that 
banks  in  fact  provide  management 
consulting  services  to  nonbank 
depository  institutions  through 
correspondent  relationships. 

The  comments  favoring  the  proposal 
stated  that  the  proposed  activity  would 
offer  public  benefits  by  increasing  the 
availabiUty  of  management  consulting 
advice  to  all  depository  institutions. 
These  commenU  also  stated  that  the 
proposal  would  produce  procompetitive 
benefits  by  assisting  thrift  institutions  to 
fully  utilize  the  powers  conferred  by  the 
Monetary  Control  Act 

On  the  basis  of  the  comments 
received  and  the  Board's  consideration 
of  this  matter,  the  Board  has  determined 
that  the  proposed  activity  is  closely 
related  to  banking.  Banks  traditionally 
have  provided  management  consulting 
services  to  nonaffiliated  commercial 
banks  and  thus  have  provided  services 
that  are  functionally  similar  to  the 
proposed  service.  Moreover,  banks 
traditionally  have  provided  specialized 
services  to  nonbank  depository 
institutions  that  those  institutions  either 


have  been  precluded  by  law  from 
providing  for  themselves  or  which  they 
did  not  have  the  capabiUty  to  provide 
for  themselves.  National  banks  have 
been  permitted  to  offer  a  wide  range  of 
consulting  and  advisory  services  to 
nonbank  financial  institutions  for  some 
time. 

Accordingly,  the  Board  has 
determined  that  it  would  be  appropriate 
to  amend  Regulation  Y  to  include  die 
activity  on  the  list  of  permissible  bank 
holding  company  activities.  In  order  to 
guard  against  possible  adverse  effects  of 
the  proposal,  such  as  the  possibihty  for 
anticompetitive  cooperative 
arrangements,  improper  use  of 
confidential  information,  and  similar 
abuses,  the  Board  has  determined  that 
the  provision  of  management  consulting 
advice  to  nonbank  dients  should  be 
subject  to  the  same  restrictions  that 
apply  when  such  services  are  provided 
to  bank  clients. 

The  Board  also  is  adopting  two 
changes  to  the  regulatory  language 
authorizing  management  considting 
activities  ^at  were  suggested  by  the 
public  comments.  The  Board  beUeves 
that  these  changes  would  simptify  the 
regulation's  application  and  that  their 
inclusion  in  the  regulation  would  be 
appropriate  at  this  time. 

The  first  suggestion  would  effect  a 
change  in  the  requirement  that  bank 
holding  companies  disclose  to  all 
potential  dients  the  names  of  all 
existing  client  institutions  to  which  they 
provide  management  consulting  advice 
located  in  the  same  market  area(s)  as 
the  prospective  dient  institution.  It  was 
suggested  that  the  administration  of  this 
provision  would  be  simplified  by 
changing  "market  area(s)"  to 
"county(ies)  or  SMSA(s)."  This  change 
would  reduce  the  compliance  and 
administrative  costs  of  the  provision  by 
minimizing  uncertainty  over  the 
appropriate  market  definition  without 
significandy  reducing  die  amount  of 
disdosure  to  prospective  dients.  The 
Board  believes  that  the  proposed  change 
would  improve  the  regulation  and  has 
included  it  in  the  final  regulation. 

The  second  proposed  change  that  the 
Board  is  adopting  would  automatically 
permit  bank  holding  companies  that 
have  been  granted  prior  approval  to 
offer  management  consulting  services  to 
commercial  banks  to  also  offer  such 
services  to  nonbank  depository 
organizations  without  the  necessity  of 
filing  an  application.  This  change  was 
recommended  in  order  to  avoid 
unnecessary  appUcations  since  the 


pubUc  benefits  considerations  iqMn 
which  the  Board  based  its  initial 
approvals  of  management  consultiog 
services  are  essentially  the  same  as 
would  apply  %vith  respect  to  applicatkmt 
to  offer  sudi  services  to  nonbank 
institutions.  Since  the  activity  in 
question  would  be  the  same  and  the 
types  of  customers  would  not 
significandy  differ,  the  Board  regards  its 
prior  approvals  of  management 
consulting  activities  as  extending  to  the 
provision  of  such  services  to  nonbank 
dients  in  view  of  the  addition  of  such 
dients  to  Regulation  Y. 

The  Board  also  is  making  a  technical 
change  in  §  225.4(a)(12)  of  Regulation  Y 
by  deleting  the  requirement  in  footnote 
10  requiring  that  apphcations  to  engage 
de  novo  in  management  consulting 
activities  be  filed  in  accordance  with  die 
procedures  in  section  22S.4(bK2)  for 
acquisitions  of  a  going  concern.  Such 
apphcations  should  be  filed  in  • 

accordance  with  the  procedures  in 
§  225.4(b)(1)  for  de  novo  activities.  This 
change  reflects  the  Board's  actual 
practice  with  regard  to  such 
apphcations. 

In  connection  widi  this  action,  the 
Board  also  is  amending  Regulation  Y  to 
permit  bank  holding  companies  to  have 
common  managAnent  officials  widi 
depository  institutions  to  which  they 
provide  management  consulting  services 
if  such  interiocks  would  be  permissible 
under  exceptions  contained  in  the 
Board's  Regulation  L  (X4anagement 
Offidal  Interiodu)  diat  apply  to 
depository  institatioiu  in  need  of 
management  or  operating  expertise.  12 
CFR  212.4(b).  Regidation  Y  cuirendy 
provides  that  bank  holding  companies 
may  not  have  officers,  directors,  or 
employees  in  common  with  banks  to 
which  they  provide  management 
consulting  services.  12  CFR 
225.4(a)(12)(ii).  The  purpose  of  diis 
restriction  is  to  guard  against  potential 
conflicts  of  interest  An  exception  is 
provided  when  such  interloddng 
relationships  are  or  would  be  permitted 
under  the  exception  contained  in 
Regulation  L  for  banks  located  in  low 
income  areas.  This  exception  reflects  a 
determination  that  the  benefits  of 
providing  management  consulting 
services  to  institutions  in  need  of 
management  expertise  outweigh  any 
potential  confUcts  of  interest 

The  low  income  exception  was 
incorporated  into  Regulation  Y  at  the 
same  time  that  it  was  added  to 
Regulation  L  Since  adoption  of  this 
exception,  other  exceptions  have  been 
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added  to  Regulation  L.  Theae  indude 
exceptiona  for  depository  organizations 
controlled  or  managed  by  women  or 
minorities,  newly  chartered 
organizations,  and  organizations  facing 
conditions  endangering  safety  or 
soundness  or  disruptive  loss  of 

management  officials  due  to  the 

prohibitions  in  Regulation  L 12  CFR 
212.4(b).  The  exceptions  may  be  granted 
by  the  appropriate  federal  supervisory 
agency  in  individual  cases  on  the  basis 
of  a  determination  that  the  exception  is 
necessary  to  provide  management  or 
operating  expertise  to  the  requesting 
institution,  lliese  Regulation  L 
exceptions  have  not  yet  been 
incorporated  into  the  Regulation  Y 
provision  that  prohibits  interlocks 
between  bank  holding  companies  and 
client  institutions  to  which  they  provide 
management  consulting  services.  The 
Board  is  incorporating  them  at  this  time 
since  the  public  interest  they  serve  in 
Regulation  L  would  similarly  be  served 
by  their  induaion  in  Regulation  Y.  The 
amendmctnt  in  this  regard  uses  the 
terminology  of  the  Depository  Institution 
Management  Interlocks  Act  of  1978, 12 
U.S.C.  3201  0/  aeq..  which  refers  to 
interlocks  by  "management  offidals," 
instead  of  the  language  in  section  8  of 
the  Clayton  Act,  whidi  was  superseded 
by  the  Interlodis  Act.  which  refers  to 
"officer,  director,  or  employee" 
interlodis. 

Pursuant  to  section  805(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  Na 
96-364;  5  U.S.C  601  et  seg.\,  the  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  the  amendment 
will  not  have  a  significant  economic 
impact  on  a  sobstantial  number  of  small 
entities  that  would  be  subject  to  the 
regulation.  The  amendment  would 
liberalize  the  existing  regulations  and 
does  not  have  any  particular  effect  on 
small  entities  that  would  be  8ub|ect 
thereto. 

Accordingly,  pursuant  to  its  authority 
under  section  5(b)  of  the  Bank  Holding 
Company  Act.  12  U.S.C  1844(b),  the 
Board  of  Governors  of  the  Federal 
Reserve  System  amends  12  CFR  Part 
225,  as  follows: 

PART  22S— BANK  HOLOINO 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

12  CFR  Part  225  is  amended  as 
follows: 

1.  The  authority  dtation  for  Part  225 
reads  as  follows: 

Authority.  Sec.  S.  70  Stat.  137;  12  U.S.C 
1844,  unless  otherwise  noted. 

2.  Section  225.4  is  amended  by 


revising  paragraph  (a)(12)  to  read  as 
follows: 

8225.4   Nonbaniiing acfMHea. 

(a)  *  *  * 

(12)  Providing  management  consulting 
advice  '"*  to  nonaffiliated  bank  and 
nonbank  depository  institutions, 
induding  commerdal  banka,  savings 
and  loan  assodations,  mutual  savings 
banks,  credit  unions,  industrial  banks, 
Morris  Plan  banks,  cooperative  banks, 
and  industrial  loan  companies.  Provided 
that 

(i)  Neither  the  bank  holding  company 
nor  any  of  its  subsidiaries  own  or 
control,  directly  or  indirectly,  any  equity 
securities  in  the  client  institution; 

(ii)  No  management  offidal,  as 
defined  in  12  CFR  212.2(h).  of  the  bank 
holding  company  or  any  of  its 
subsidiaries  serves  as  a  management 
official  of  the  dient  institution  except 
where  such  interlocking  relationships 
are  permitted  pursuant  to  an  exemption 
granted  under  12  CFR  212.4(b); 

(iii)  The  advice  is  rendered  on  an 
explidt  fee  basis  without  regard  to 
corre^xmdent  balances  maintained  by 
the  dient  institution  at  any  depooitory 
histitution  subsidiary  of  the  bank 
holding  company;  and 

(iv)  Disdosure  is  made  to  each 
potential  client  institution  of  (A)  the 
names  of  all  depository  institutions 
which  are  affiliates  of  the  consulting 
company,  and  (B)  the  names  of  all 
existing  client  institutions  located  in  the 
same  co(mty(ies]  or  SMSA(8)  as  the 
client  institution." 

By  order  of  the  Board  of  Govamors  of  tiia 
Federal  Reserve  System.  March  11. 1982. 
WUUun  W.  woes. 
Secretary  of  the  Board 

im  Dea  a»-MlS  POwl  S-aa-tt  ftiS  aa] 
HUMQ  COM  eS1».*1-M 


■*'  hi  ptrfaraiing  thia  actlvitjr.  bank  holdiBg 
rniapantaa  aia  not  aulliotiae4  to  patiuii  teaki  or 
operationt  or  provide  aenicet  lo  cliaal  iiutitutioiia 
either  on  a  daily  or  continuing  liaaia.  except  aa  ahall 
be  necesaary  to  inatnict  the  client  tnttitution  on 
how  to  paifoim  each  aervicea  for  itaalt  See  alao  the 
Board's  intaipretatioa  of  bank  iBansfainsnt 
consulting  advice  (12  CFR  225.191).  Iliis 
interpretation  ahall  apply  to  the  performance  of 
management  consulting  services  for  nonbank 
dapoaitofy  iaatitutiOQa  aa  «>eU  aa  far  gaiiiiiisii  lal 
banks. 

"  A  bank  holdinc  ooBpaojr  thai  kaa  racaivad  Iha 
Board's  pdor  apptoval  to  engaaa  in  oQaring 
managament  ooaadUns  advice  to  noDaffniated 
commercial  banks  as  af  April  tO,  ISBS.  may  offer 
such  advice  ta  nanbaat  dapoaUoty  faMllliitlaaa 
pursuant  to  thia  psrayapfc  witha«l  filing  an 
application  undar  sactloD  4(cHS)  of  the  Bank 
Holding  Company  Ad  for  prior  approval  to  engage 
In  the  activity,  provided  that  it  doaa  not  aoquiia  ■ 
going  concern  to  provide  such  advioa. 


DEPARTMENT  OP  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  9f 

[AirwortMnee*  Dodwt  No.  79-ME-16:  Amdt 
3»-4351] 

AJrworttUnees  Ok^ctivee;  SHiorafcy 
S-7SA  llefcopleri  CeiUflcaled  m  AM 
CateQOriee 

AOtNCV:  Federal  Aviation 
Administration  (PAA).  DOT. 

action:  Revocation  of  Airworthiness 
Directive  (AD). 

SUMNUMV:  AD  80-04-10  requires  a  one- 
time fluorescent  penetrant  inspection 
and  daily  visual  inspections  of  the 
S-76A  helicopter  main  rotor  hub. 
However,  since  all  main  rotor  hubs  have 
bfeen  removed  from  service  that  showed 
crack  indications  utilizing  an  FAA- 
approved  ultrasonic  inspection 
procedure,  the  FAA  has  determined  that 
there  Is  no  further  need  for  the  daily 
visual  inspections  of  the  affeded  serial 
numbered  aircraft 
Therefore,  AD  80-04-10  is  revoked. 
DATIS:  Effective  March  29, 1982. 


worn  rvnnmm  iwmiiiATioii  oontaci: 

Martin  Buckman,  ANE-1S2,  Booton 
Aircraft  Cvtification  Branch.  Aircraft 
Cetification  Division.  New  England 
Region.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803;  telephone  (617) 
273-7329. 


kTlOKOn 
November  17. 1979.  telegraphic  AD 
T79NE18  was  adopted  and  made 
effective  immediately  to  all  known 
United  States  operatora  of  the  Sikorsky 
S-7eA  helicopter.  Amendment  39-3098. 
AD  80-04-10.  a  revised  version  of  the 
telegraphic  AD,  was  poblished  In  the 
Federal  Register  (41  PR  10755).  The  AD 
applicability  statement  Usts  rotorcraft 
serial  numbers  and  includes  the 
telegraphic  AD'S  daily  visual  hub 
inspections  and  a  one-time  fluorescent 
penetrant  inspection.  The  action  was 
required  as  a  result  of  craddng  fotmd  in 
a  main  rotor  hub  subsequently  traced  to 
a  certain  batch  of  main  rotor  hubs. 
Corrective  action  was  required  to 
predude  potential  structural  failure  of 
the  hub  and  subsequent  loss  of  a  main 
rotor  blade. 

Sikorsky  developed  an  ultoasonic 
Inspection  procedure  for  cracks  in  the 
hub  area  described  in  the  AD,  and 
obtained  PAA  a|q»rovaL  Documentation 
has  been  provided  that  the  main  rotor 
hubs  of  certificated  aircraft.  Serial  Nos. 
78004  (experimental).  78006  through 
70007.  and  790001  dirough  780051,  have 
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received  an  tdfrasonic  Inspection  by  a 
select  manufactmvr's  team.  Aircraft 
76002  was  used  as  a  ground  test  vehlde 
subfected  to  static  tests  and  is  no  longer 
In  flight  status.  The  documentation 
indicates  that  all  hubs  that  showed 
idtrasonic  faispectiaa  indcationa  were 
recalled. 

Thus,  based  on  the  data  sobmitted. 
the  FAA  has  defennined  that  there  is  no 
need  for  the  daily  visual  inspectkms  for 
the  serial  numbered  rotororafl  listed  m 
AD  80-04-ia  Ako.  improved  quality 
assurance  procedures,  approved  by  the 
FAA,  are  now  specified  on  type  design 
drawings,  and  the  maintenance  manoal 
now  calls  for  visual  20-hoar/7-day  main 
rotor  hub  inspections  for  "security  and 
general  condition." 

Therefore,  in  acoMtiance  wttfa  tfie 
agency's  poUcy  of  eliminating 
unnecessary  regulations  when  possible. 
AD  80-04-10  is  being  revoked. 

AfloptitNi  of  the  Amendment 

939.13    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulationa  (14  CFR  39.13)  is  anwnded 
by  revoking  Amendment  39-3698  (41 FR 
10755).  AD  80-^4-10. 

This  AmerH&nent  39-4351  cancefs  and 
entirely  delete*  AD  80-04-10.  Atnendment 
39-3891^  and  becomes  effective  March  29, 
1982. 

(Sees.  313(e).  «n.  and  603,  Federal  Aviatian 
Act  of  laea  as  amended  (4B  US.C  13S4(a). 
1421,  and  1423);  aac  6(c).  Departaent  of 
Transportation  Act  (40  U.&C  166S(c));  14 
CFRu.ae) 

Nola<— The  FAA  has  delennined  that  this 
document  involves  a  regulation  which  is  not 
major  under  Executive  Order  12291.  or 
signiflcant  onder  DOT  Regulatory  Policies 
and  procedures  (44  FR  11034:  February  27, 
1979).  Since  thia  regoiatory  action  ronoves  m 
requiresMnt  and  iaiposM  no  addMienal 
burden  on  any  persoa  the  antidpflted  isqiect 
is  so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evalnatioa. 

Issued  in  Fort  Worth.  Texas,  on  March  11. 
1982. 

CR.Meli«Hi.|r., 

Director,  Southwest  Region. 

(FR  Doc  SS-Si2»  Fltad  »-2S-S2;  MS  VBi 


14CFRPwt71 

(Akapaoe  Oodwt  Nol  82-A90-«] 

Alteration  of  Control  Zonea;  Cocoa 
(Patrick  AFB).  FlorMa:  Molboume^ 
Florida;  and  TItuavMa.  Florida 

ACmev:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTKNe  Ffnal  rule;  request  for 

comments. 

SMiMAiiv:  This  rule  alters  the 
descriptions  of  the  control  zones 
centered  on  Patrick  Air  Force  Base, 
Melbourne  R^mmT  Abport  and 
■ntusville-Cocoa  Airport  by  (1) 
correcting  the  geographical  coordinates 
of  the  airports.  (2)  comets  the  name  of 
the  TltiisTiIIe.Goooa  Airpart.  and  (3) 
corects  the  monerical  designaf  or  of  a 
Restricted  Area. 

DA-rca:  Effective  Date:  0901  Gjn.L.  May 
13, 1982.  Coaanents  on  the  rale  most  be 
received  before  May  1. 1982. 
ADOREaaEa:  Send  oooimeats  on  the 
proposal  to:  Federal  Aviation 
Administration.  ATTN:  Cliief,  Airspace 
and  Procedures  Branch,  ASO-53a  PX3. 
Box  20636,  Atlanta,  Georgia  30320. 
The  official  poUk  docket  Witt  be 
available  forexoadnatiun  in  tlM  Office 
of  the  Regional  Counsel  Room  652.  3400 
Norman  Berry  Drive.  East  Point.  Georgia 
30344.  telephone:  (404)  763-7646. 


Fon  FURTi«n  awmauTww  comtact: 
Donald  Ross.  Airspace  and  Procedures 
Branch,  Air  Traffic  Divirion.  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  tel^>hone: 
(404)  763-7646. 

SUPPLEMENTARY  INKNOMATION: 

History 

In  the  Cocoa  (Patrick  AFB).  Florida: 
Melbourne,  Florida;  and  lltiuville. 
Florida,  CoBtral  Zoaea  deectfbed  In 
§  71.171  (46  FR  455).  the  geographical 
coordinates  of  die  aiiports  are  fisted 
erroneously  and  this  rule  cooects  the 
coordinates  in  each  description.  In 
addition,  the  name  of  die  TttaaviUe- 
Cocoa  Airport  and  the  naneticai 
designator  of  a  Restricted  Area  are 
correded. 

This  amendment  represents  a  change 
in  the  technical  description  of  the 
control  zones  and  imposes  no  greater 
constraints  on  the  pubUc  than  presently 
exist 

Request  f or  ConiiMnts  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
Fin^l  Rule  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  role.  Tin  FAA  will  use 
the  comments  subaiitted.  together  widi 
other  available  informatioii.  to  review 
the  regulation.  After  the  review,  if  flie 
FAA  finds  that  changes  are  appropriate, 
rulemaking  proeeedfaigi  wffl  be  InlBated 
to  amend  tte  regidation. 

The  Rule 

This  amendment  to  Rart  71  of  the 
Federal  Aviation  Regcdatieas  altera  die 
control  zones  centered  oo  Patrick  Air 


Vonx  Base.  Mdboome  Regional  Airport 
and  Htusville-Oicoa  Airport  The  name 
of  the  Titusville<:ocoa  Airpart  and  the 
designator  of  a  Restricted  Area  are  also 
corrected.  Therefore,  I  find  that  notice  or 
pubUc  procedure  under  5  \S&C  533  ia 
in^Kactioal  and  good  cease  exists  for 
making  the  rule  effective  without  prior 
notice  and  ptd^  procedure  hereon. 

Adoptioo  of  the  AmendBMat 

Acconliugly,  parsaant  to  the  ontfaonty 
delegated  to  me.  §  71.171.  Sol^Mrt  G,  of 
Part  71  of  (be  Federal  Aviatien 
Regulations  (14  CPR  Rut  71)  as 
repnblMied  (and  amended)  (46  FR  455) 
is  further  amended,  effective  0901  GMT. 
May  13, 1962,  by  adding  the  fofiowing: 

Cocoa  (Patrick  AFB).  Florida 

By  deleting  "•  *  *  (Lot  2ri4'21"  N,' 
Long.  80''36'28"  W.)  *  *  *"and 
subotitoting  "*  *  •(Lat.28n4'irN, 
Long.80*36'33"W.)*  *  *"  therefor,  and 
by  deleting  "•  •  •  80°38'38r'  W.  *  *  *" 
and  substituting  "*  *  *  ao*3S'2B"  W  ) 

*  *  •"  dieielbr. 

Melbourne,  FJon'da 

By  deleting  "*  •  •  80*38*36"  W.  *  *  *" 
and  substituting  "*  *  *  80*38'2B"  W.) 

*  *  *"  therefor,  and  by  ddeting  "*  *  * 
28*14'21"  N,  Lcmg.  80*36'28"  W.)  *  *  *" 
and  substituting  "*  *  *  [ZStnT"  IL, 
Long.  80'36'33"  W.)  •  *  *"  therefor. 

Titusville.  Florida 

By  deleting-*  *  'TI-OOAirport 
(latitude  Timrvr  N.,  longitude 
WAKVf'  W.):  exduding  the  portion  widi 
R-2922*  *  *"  and  substituting  "*  *  * 
TitusviOe-Cocoa  Airport  (Lat  28*30'4S'' 
N..  Long.  80*48^"  W.);  exduding  die 
portion  witfdn  R2928  *  *  '"titerefor. 

(Sec  307(a).  Federal  Aviatioa  Act  of  1958.  as 
amended  (40  U.&C  1348(a));  sec.  a(c). 
Departmeot  of  Tranqmrtatiaa  Act  (40  U.S.C 
1655(c))) 

Nots^— lite  FAA  Ims  detanaiaad  tb^  tkte 
regulation  only  faivolves  an  estaUislied  body 
of  teclmical  regolatioas  for  which  frequent 
and  routine  amendments  are  neoeasary  to 
keep  them  operationally  cuireBL  R.  dierefdra, 
(1)  ia  not  a  major  rule  under  Executive  Order 
12291:  (Z)  is  not  a  significant  rule  under  DOT 
Regnlatoty  Pirficies  and  Procedures  (44  FK 
11034:  Pebnury  a.  1979);  (3)  does  not 
wairant  prepwatiaB  of  a  legoialaty 
evaluation  as  the  anticipated  impact  is  so 
minimal:  aad  (4)  it  is  certified  that  Itie  ivle 
will  not  luve  a  sigslficant  •oonsoric  impact 
■  on  a  snbstanUal  MosilMr  efasnl  aniities 
under  te  Gtilnia  of  dte  Regdatonr  Flexibility 
Act 

This  action  involves  only  a  amaU 
alteration  of  navigable  afa^Mce  and  air 
traffic  contral  praoedozee  over  a  Undtad 
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iMued  in  Ea«l  Point.  Georgia,  on  March  18, 
1982. 

GMffB  R.  UCallla, 
Acting  Director.  Southern  Region. 
in  Doc  B-OM  MM  Ml-tt  Mt  Mi 
IC0W4*1*-1Mi 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  388 

(n«0. 0R-1M(  AiMft  Na  in  to  tart  3M) 

IMagatlona  and  Ravlaw  of  Actton 
Uncif  Delagatton;  Monhaarino  Mattara; 
Olractor.  Buraau  of  DomaaOc  Avtartlon 

AOCNCv:  Qvil  Aeronautics  Board. 
action:  Pinal  rule. 


r.  The  CAB  delegates  to  the 
Director  of  its  Bureau  of  Domestic 
Aviation  the  authority  to  extend  an 
airline's  subsidy  rate  after  the  rate  term 
has  expired,  while  it  negotiates  a  new 
rate  with  that  ahrline  or  evaluates 
subsidy  proposals  from  other  airlines. 
dates:  Adopted:  March  24, 1962. 
Effective:  March  29, 1962. 
FON  puwTMaw  mnmtAnoH  oofiTAcr 
John  R.  Hokanson,  Chief,  Air  Carrier 
Subsidy  Need  Division.  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  182S  Connecticut  Avenue,  MW.. 
Washington.  D.C.  20428;  202-673-8368. 
sumnMMTAiiv  mpoNMATiON:  Section 
419  of  the  Federal  Aviation  Act 
guarantees  essential  air  service  to  small 
communities  that  are  eligible  points.  The 
Board  may  pay  a  subridy  to  a  carrier  to 
ensure  that  the  required  level  of  service 
is  provided.  A  carrier's  subsidy  rate  is 
usually  established  for  a  1-  or  2-year 
period,  after  which  the  Board  negotiates 
a  new  subsidy  rate  with  that  carrier  or 
seeks  another  carrier  to  provide  the 
subsidized  service.  Although  the  process 
of  negotiating  a  new  rate  or  finding  a 
new  carrier  is  usually  begun  before  the 
end  of  the  carrier's  subsidy  term,  it  may 
not  be  finished  until  after  that  term  has 
expired.  To  ensure  that  the  community 
involved  continues  to  receive  scheduled 
airiine  service,  it  may  be  necessary  to 
continue  the  incumbent  carrier's  subsidy 
rate  beyond  its  expiration  date.  To 
expedite  this  process  and  ensure  that 
there  are  no  gaps  in  the  carrier's 
payments,  we  are  delegating  to  the 
Director  of  the  Bureau  of  Domestic 
Aviation  authority  to  extend  a  carrier's 
subsidy  rate  beyond  its  expiration  date. 
The  amounts  paid  to  a  carrier  during 
this  period  will  be  subject  to  adjustment 
by  the  Board. 

Since  this  is  a  rule  of  agency 
organization  and  procedure  and  merely 
conforms  one  provision  in  our  rules  to 


another,  the  Board  finds  that  notice  and 
public  procedure  are  unnecessary  and 
that  the  rule  may  take  effect  in  less  than 

30  days. 

PART  38S-OELEOAT10N8  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION:  NONHEARVIO 
MATTERS 

Accordingly,  the  Board  amends  14 
CFR  Part  385.  Delegations  and  Review 
of  Action  Under  Delegation:  Nonheartng 
Matters,  as  follows: 

1.  The  authority  for  Part  386  is: 

Authority:  Sees.  102.  204.  401.  402,  403.  407, 
416.  Pub.  L.  B5-72S,  as  amended,  72  SUt.  74a 
743,  754.  757,  758.  766.  771.  (40  UAC  1302. 
1324. 1371, 1372.  1373. 1377. 1366); 
Reoi^anization  Plan  Uo.3ot  1961.  26  PR  5968. 

2.  A  new  paragraph  (i)  is  added  to 
S  385.13.  to  read: 

S385.13    DelegaMon  to  the  Olrecter. 
Bureau  of  I 


(i)  Extend  the  term  of  a  carrier's 
subsidy  relate  established  under  section 
419  of  the  Act,  with  the  amounts  paid 
during  the  extension  subject  to 
adjustment  by  ttie  Board. 


By  the  Civil  Aaronatttics  Board. 
PhylliaT.Kaytor. 

Secretary. 

IFK  Doc  S2-«3M  FIM  *-»-«:  »46  un| 
■NXMOCOOC  SMO  11  SI 

DEPARTMENT  OF  COMMERCE 

Buraau  of  Economic  Analyala 

15  CFR  Part  806 

Diraci  MvaaDiiani  napofimy  rormai 
ooacnaiion  of  wmian  MNiMMmaon 
Propoaad  Rula  Chanftaa 

AOKNCV:  Bureau  of  Kxinomic  Analysla, 

Conmierce. 

ACTION:  Final  rule. 

suimmary:  The  International  Investment 
Survey  Act  of  1976  requires  the 
collection  of  certain  information 
pertaining  to  international  investment 
including  direct  investment.  These 
amendments  alter  certain  direct 
investment  reporting  forms.  These 
changes  coiuolidate  certain  forms, 
expand  the  use  of  other  forms,  and 
eliminate  some  statistical  data  reporting 
requirements. 

CFFECnvi  OATK  The  changes  relating  to 
Forms  BE-577,  B&-678,  and  BE-578B  will 
be  effected  commencing  on  January  1, 
1962  for  reports  covering  reporting 
periods  occurring  in  1962.  However,  it 
as  seems  likely,  the  new  Form  BE-877 
cannot  be  printed  in  time  for  use  in 


reporting  for  the  first  quarter  of  1962,  old 
forms  BE-577,  BE-67B.  and  BE-678B  will 
be  used  for  first  quarter  1962  reports. 
However,  the  new  exemption  level  will 
be  effective  even  if  the  old  report  forms 
are  used 

The  changes  relating  to  the  BE-13 
report  will  be  effective  commencing  on 
January  1, 1962  for  reports  covering 
transactions  octnuring  in  1962. 

The  title  of  Form  BB-16  will  be 
changed  on  the  annual  report  for  1961. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  will  not  become  effective  until 
Office  of  Management  and  Budget 
approval  has  been  obtained. 
Fon  mnTNiii  wroiwiATioN  ooN\-Acr 
George  R.  Kruer,  Chief,  International 
Inveetment  Division.  Bureau  of 
Economic  Aiudysis,  U3.  Department  of 
Commerce,  Washington.  D.C  e023a 
(202)  523-0657. 
SUPPLCMENTANV  mFOfOMATIOSC  This 

action  amends  the  regulations  to  effect 
the  following  rule  chuagbs: 

(1)  Eliminate  Forms  BB-57a 
Transactions  of  VS.  Reporter  with 
Unincorporated  Foreign  Affiliate.  Except 
a  Bank,  and  BE-578B,  Transactions  of 
U.S.  Reporter  with  Unincorporated 
Foreign  Banking  Affiliate:  Instead, 
unincorporated  foreign  affiliates — bank 
and  nonbank — will  report  on  Form  BE- 
577.  The  title,  instructions,  and  data 
sections  of  Form  BE-^77  will  be  changed 
to  accommodate  use  of  that  form  by 
imincorporated  affiliates. 

(2)  Raise  the  exemption  level  for  Form 
BE-577  (as  revised)  from  85.00a000  to 
$10,000,000. 

(3)  Introduced  special  exemption 
criteria  to  reduce  the  number  of  BE-577 
reports  required  to  be  filed  by  U.S. 
Reporters  to  report  direct  transactioiu 
with  foreign  affiliates  in  which  they  do 
not  hold  a  direct  equity  interest 

(4)  Modify  the  BE-13,  Report  on  a 
For^gn  Person's  Establishment 
Acquisition,  or  Purchase  of  the 
Operating  Assets  of  a  U.S.  Business 
Enterprise,  Including  Real  Estate,  to 
eliminate  the  reporting  of  much  of  the 
statistical  data  presentiy  contained  in 
Forms  BE-13A  and  BE-13B.  As  a  result 
Forms  BE-13A  and  BE-13B  will  be 
combined  into  one  report — Form  BB-13. 
Initial  Report  on  a  Foreign  Person's 
Direct  or  Indirect  Acquisition. 
Establishment,  or  Purchase  of  the 
Operating  Assets,  of  a  US.  Business 
Enterprise,  Including  Reed  Estate. 

(5)  Change  the  tide  of  Form  BE-IS 
from  "Interim  Survey  of  Foreign  Direct 
Investment  in  the  U.S."  to  "Annual 
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Survey  of  Fbrelgn  Direct  Investment  fai 
the  U.S.**  and  eliminate  from  die 
regulations  the  specific  reference  that 
1977  was  the  first  year  of  coverage. 

In  the  February  1, 1982  Federal 
Register,  Volume  47.  No.  21  (47  PR 
4530).  BBA  published  a  notice  of  its 
intent  to  change  the  rules  and  soliciting 
comments  on  the  ptroposed  rule  changes. 
No  comments  were  received  and  these 
final  rule  changes  are  the  same  as  the 
proposed  rule  changes. 

lie  Bureau  of  Econcnnic  Analysis  has 
determined  that  these  final  rule  changes 
are  not  "major"  under  Executive  Order 
12291.  The  public  use  burden  will  be 
undertaken  within  the  Department  of 
Commerce  allocated  FY  1982 
Information  Collection  Budget  ceiling. 

Regulatory  Flexibility  Act— The 
provisions  of  the  Regulatory  Flexibility 
Act  relating  to  preparation  of  a 
regulatory  flexibiUty  aaalyais  are  not 
applicable  to  these  rale  changes  because 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  fai  fact,  the 
opposite  is  true,  the  bivdra  is  being 
reduced,  either  by  increasing  the 
exemption  level  or  reducing  the  amount 
of  data  collected  on  existing  report 
forms.  • 

Accordingly,  the  General  Counaei 
Department  erf  Commerce,  haa  ccrtifiad 
under  provisions  oi  the  Regulatory 
FlexibUtty  Act  (5  U.S.a  605(b)).  that 
these  role  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Part  806  is  therefore  modified  a»  set 
forth  beloi«^.'. 
Geacgalaaii, 
Director,  BEA. 

PART  808-DiRECT  INVESTMENT 
SURVEYS 

1.  In  S  800.14,  the  present  paragraph 
(e)  is  revised  to  read  as  foUows: 

9606.14    U.8. dirwt investment 


(e)  Quarterly  report  form.  (1)  BE-577— 
Transaction*  (rf  \}.S.  Reporter  with 
Foreign  Affiliate:  One  report  is  required 
for  each  foreign  affih'ate  exceeding  an 
exemption  level  of  $10,000,000  except 
that  a  report  need  not  be  filed  by  a  U.S. 
Reporter  to  report  direct  transactions 
with  one  of  its  foreign  affiliates  in  which 
it  does  not  hold  a  direct  equity  interest 
unless  an  intercompany  t>ai«»'^''^  w  fee 
and  royalty  recaipts  or  payraeot*  for  the 
quarter  exceed  SlJMOjDOa. 

2.  In  §  606 JS.  prsMBt  paniyrapiH  fi) 
and  (J)(3)  are  revised  to  read  as  follows: 

9806.15  Toraign  dbact  Invaatmant  iottm 


(i)  Annual  report  form.  BB-15 — 
Annual  Survey  of  Foreign  Direct 
Investment  In  the  United  States:  One 
report  is  required  for  each  consoKdated 
U.S.  affiliate,  except  a  bonk,  exceeding 
an  exemption  level  ef  $5,000,000^  except 
that  a  U.S.  affiUate  whicfa  own  200  acres 
or  more  of  U.S.  land  must  report 
regardless  of  the  value  of  the  items  on 
which  the  exemption  level  is  based.  i.e„ 
total  assets;  sales  or  gross  operating 
revenues,  excluding  sales  taxes;  and  net 
income  after  income  taxes,  whefter 
positive  or  negative.  U.S.  affiliates  that 
are  banks  are  exempt  from  die  reporting 
requirements  of  this  sorvey. 

(j)  Oflier  report  forms. 
•        *        »        •        • 

(3)  BE-lS-^utfal  Report  on  a  Foreign 
Person's  Direct  or  IndBrect  Acquisition, 
Establishment  or  Purchase  of  the 
Operating  Assets,  of  a  MS.  Business 
Enterprise,  Including  Real  Estate.  This 
report  is  to  be  filed  eidiec 

(i)  By  a  U.S.  business  enterprise  w^en 
a  foreign  person  estabfishes  or  acquires 
directiy,  or  indirectly  dut}u^  an  existmg 
U.S.  affiliate,  a  10  percent  or  more  voting 
interest  in  that  enterprise.  {nclu(fing  an 
enterprise  that  results  from  the  direct 'or 
indirect  acquisition  by  a  foreign  person 
of  a  business  segment  or  <^>erating  unit 
of  an  existing  U.S.  business  enterprise 
that  is  then  organized  as  a  separate 
legal  entity;  or 

(ii)  By  the  existing  U.S.  affiliate  of  a 
foreign  person  vdien  it  acquire^  a  U.S. 
business  enterprise,  or  a  business 
segment  or. operating  unit  of  a  U.S. 
business  enterprise,  that  the  existing 
U.S.  affiliate  merges  into  its  own 
operations  rather  than  continuing  or 
oi^anizing  as  a  separate  legal  entity. 
A  separate  report  must  be  filed  for  each 
foreign  parent  or  existing  U.&  affiliate 
that  is  a  party  to  the  transaction. 

Exduiiaas  and  I 


\.l-,   >,w>U. 


-jm:-i.:i. 


(a)  Residential  real  esUte  held  exclusively 
for  piersonal  ase  and  not  for  prafrtmaldng 
purposes  is  not  nibfeet  to  tte  reporttag 
reqiiiraniwits.  A  residoMe'wIdea  \m  aa 
owner's  pneaiy  leaWeace  that  is  then  Isaasd 
by  the  owner  «^e  va$mta  tte  IMted  Stales 
but  wtiicfa  the  owner  iatsoda  to  iiiMUfji.  is 
considered  real  estate  held  for  personal  use. 
Ownership  of  residential  real  estate  by  a 
corporatioa  whose  sole  purpose  .is  to  bold  the 
real  estate  and  where  ttie  real  estate  is  for 
the  personal  use  of  to  iadNMeai  owaeif  ^  of 
''-TT  rTrTprrrnttnn  is  r— stiliisi  leij  sslsis  llatJ 
for  personal  use. 

(b)  An  existing  U&  affibata  is  axea^^  from 
reportiag  the  wrqaiaWsn  a<  riAer  a  UA 
business  enterpiisa«  or  a  business  segment  or 
operating  imit  of  a  US.  business  enterprise, 
tliat  ft  then  merges  tote  Its  own  operations,  ff 
the  total  cost  of  the  acquisition  was 
$1.000.«rerleSeaa8«se»na(  iavoive  the 
purchase  «f  MOaBna  eMaoM  of  US.  IsbA,  01 
ttie  acqaMttea  tasolne  die  pnofaasa  ef  an 


acres  or  more  of  U.S.  land,  it  mast  be 
reported  regardless  of  tiie  total  cost  of  tlie 
acquisition.) 

(c)  An  establislied  or  acquired  U.S. 
business  enterprise,  as  consolidated,  is 
exempt  if  its  total  assets  (not  the  foreign 
parent's  or  existing  U.S.  affiliate's  share)  al 
the  time  of  acquisition  or  immediately  after 
herng  establfshed  were  $1.000.0tn  or  less  and 
it  does  not  own  TOO  acres  or  more  of  \J& 
land.  (If  it  ewns  200  acre*  or  BKire  of  U& 
land,  it  must  report  regerdleae  of  tiie  value  of 
total  aaeeta.) 

If  exempt  under  (b)  or  (c).  tlie  existing  U.S. 
afBliate  or  the  established  or  acquired  U.S. 
business  enterprise  must,  nevertheless.  fHe 
an  'Txemption  Claim.  Form  BB-13"  to 
validate  die  exea^tian. 

3.  In  8  806.15(JK4J,  paragraphs  (A)  and 
(B)  are  redesignated  (i)  and  (ti)  and  fai 
9  80&1GQK4).  die  second  ondeaignated 
paragraph;  adddi  presentty  readr  If  a 
U.S.  person  reqnfaed  to  file  a  Form  BE- 
14  fileaeidier  Form  ro-13A  or  Form  BB- 
13B  relating  to  die  acquislUon  of  die  U.& 
business  enterprise  by  a  foreigu  person, 
then  Form  BB-14  is  not  reqidred.";  is 
revised  to  read  as  follows  and  is  made  a 

part  of  the  |«eceding  paragmpb: 
•        •        •       •       • 

fi)  •  •  • 

(4)  *  •  • 

*  *  *  ff  a  ISS.  person  required  to  file  a 
Form  B&--14  files  Form  BE-13  relating  to 
die  acqoisftion  of  ttie  U.S.  bn^ess 
enterprise  by  a  for«gn  person,  then 
Form  BE-14  is  not  reqofred. 

(5  U.&C  301  22  U.S.C  3101-3108.  and 
Executive  OrdCTlliBI) 

(FR  Doc.  tl-tm*  nati-ant  KB  b| 


DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 


24CFRPmt3M 
[Pocfcaillo.R  82  6681 

Graduated  Payreent  MortgaQa  Bacfced 
Sacurftlaa 

AOCNCV:  Departnent  of  Hoosiri;  and 
Urban  Development  Gov«nment 
NatioMd  Mwt^age  Associatfon 
(GNMA). 
action:  Pinal  nde. 

SUMMARv:  TUa  nria  panito  indnsion  of 
gradaated  paynsnt  BflrlgegBB 
guarantaad  by  fta  VetaeUB 

UieGNkUl 
Program.  Autbarity  to  j 


and 


■i 
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conferred  upon  the  Government 
National  Mortgage  Association  under 
the  National  Housing  Act.  The 
Government  National  Mortgage 
Association  has  customarily  structured 
its  programs  to  accommodate  the 
paralleled  programs  of  HUD  and  the 
VA.  This  amendment  will  facilitate  the 
implementation  of  the  VA  program  by 
providing  lenders  with  a  secondary 
marlcet  mechanism  which  will  allow 
them  to  replenish  their  capital  resources 
for  the  origination  of  additional  loans. 
■Fncnvi  DATK  May  17, 1882. 
ran  nmTN*R  mpomiatmm  coNTAcn 
Warren  Lasko,  Vice  President.  Office  of 
Mortgage-Backed  Securities. 
Government  National  Mortgage 
Association.  Department  of  Housiog  and 
Urban  Development.  451  Sevfoth  Street. 
8.W..  Washington.  D.C  aCMia  (202)  7SS- 
8772.  (Utis  is  not  a  toll  free  number.) 
aupyundiTimv  eiPOiiauTiON; 
Graduated  payment  mortgages  (GPMs) 
are  loans  that.defer  payment  of  a 
portion  of  the  interest  that  would 
otherwise  be  due  monthly  during  their 
eariy  years  under  standard  amortization 
schedules.  The  deferred  interest  is 
recouped  through  the  process  of 
negative  amortization  whereby  the 
dineience  between  ttie  sdM^uled 
payment  on  a  mortgage  eacTlhe  amount 
of  interest  actually  required  to  be  paid 
under  the  GFM  is  added  mondily  to  the 
outstanding  principal  balance  of  the 
loan.  GFMs  are  intended  to  encourage 
home  ovmersMphy  allowing  persons  to 
obtain  mortgage  credit  who  presently 
cannot  quaU^,  because  of  inadequate 
income,  for  standard  fixed  rate 
vaoi\giigfi»  but  who  have  reasonable 
expectatioos  of  higher  eaaings  in  the 
future. 

The  Government  National  Mortgage 
Association  (GMblAlfiiarantees  & 
timefy  payment  of  principal  and  interest 
on  securities  backed  by  groups  or  pools 
of  mortgages  Insured  by  the  Department 
of  Hooaing  and  Urban  Development 
(HUD)  or  guaranteed  by  ibe  Vetera^  - 
Administration  (VA)  or  the  Paimers 
Heaw  Adndnistratton  (PmHA).  In 
additieB  to  lt»  standard  fixed  rate    - 
sfa^e-fafliilli  mettgage  hanked 
eecasitiee  pw<Mi.  GNMA  eetobllehed  a 
new  singie-faBily  propam  Id  19TB  to 
provide  a  Secondary  mafkat  for  (^iMa 
bitured  by  HUD  under  seotlon  24»  o{  the 
National  Heaeing  Act  Althat  ttne  no 
VApiwram  had  been  developed. 

In  B|^t  of  IkB  aaihoclty  to  guarantee 
seoarltlee  baokadby  bott  HUIMnaarod 
aBA  V^h^aanateed  moftgagae  ooawnd 
ttpoRGMMMlMlar  teciM  aOBMef  the 
NattoaaUtii  JUiig  Art.  dWMA 


of  HUD  and  die  VA.  Pursuant  to  38 
U.S.C.  1803(d)(2),  as  amended  by  Pub.  L 
97-66,  the  VA  has  recentiy  instituted  a 
GPM  program.  Accordingly.  GNMA  is 
following  its  past  policy  to  include  VA- 
guaranteed  GPMs  in  the  GNMA 
Mortgage-Backed  Securities  Program 
which  now  exists  for  FHA-insured 
GPMs. 

Since  this  amendment  to  24  CFR 
390.42  does  not  otiierwise  affect  the 
existing  regulatory  frameworii  of  the 
GNMA  Graduated  Payment  Mortgage- 
Backed  Securities  Program  and  merely 
tracks  the  provisions  of  section  30B(g) 
with  respect  to  mortgages  guaranteed 
under  Chapter  37  of  TiUe  31k  United 
States  Code,  the  Secretary  has 
determined  that  notice  and  public 
procedure  on  this  amendment  are 
unnecessary. 

In  addition,  thif  amendment  will 
facilitate  the  in^dementation  of  the  VA 
program  by  providing  lenders  with  a 
secondary  mariiet  mechanism  which 
will  allow  them  to  replenish  their  capital 
resources  for  the  ori^ation  of 
additional  loans.  Borrowers  will, 
therefore,  benefit  from  the  increased    . 
availabtiity  oT  the  new  VA  program. 
However,  until  the  GNMA  Moondaiy 
market  mechanism  is  made  available  to 
them,  lendeif  will  be  reluctant  tp 
origJoatQ:  V\,  gjiaranteed  loans  inid  hold 
the  loans  in  hiventory  at  hii^  faiterest    . 
costs.  Since  any  delay  In  BMldng  tiiis 
amendment  effective  will  fiiistrate  the 
VA  program;  it  Is  in  the  public  hiterest 
to  make  thu  amendment  effective  as 
soon  as  possible.  According,  tiie 
Secretary  has  also  determined  that  the 
delay  tesnlting  from  notice  and  public 
procedure  on  this  amendment  would  be 
contrary  to  die  public  interest 

For  dieee  reaaons,  good  caase  exists 
for  maldng  ttda  rule  effective  ea  a  final 
rule,  without  providing  for  e  puUic 
comment  period,  on  the  date  set  fiordi 
above. 

This  role  does  not  oonstituto  a  "major 
rule",  as  that  term  is  defined  ia  saetion 
1(b)  of  Execute  Order  122Br  on  Faderal 
regulation.  Analysis  of  tfie  rale  taidlcates 
thail  It  does  adt  (l)  have  an  anwtal  effM 
on  jfte  aoononqr  irf^lOOitimcni  or  iliorr. 
(2)  cause  a  major  faicreaae  1^  edits'  or 
iwioes  for  ooaMumers.  indivldnd 
hidusfriea,  Federal  State,  or  hwal 
govacnmant  aaendee.  or  geographio 
rMtoBs;  or  (S)aave  a  significant  adverse 
eflect  on  coDq>etition.  employoiant. 
investment  prodactlvtty,  iiiaovatlon.  or 
on  the  aMIitjr  of  United  9iataa4>taed 
entetprlaes  to'ooopete  wlni  fotetyi* 
beeed  enlH|icl9ee  in  dcimestlc  or  export 
.marfceta.  '   .  . 

A  Flndint  el  No  Sipdfioaai  lauaoi 

Mh  aaeiiaotld  tiie  envtronmaat  has 


regulations  in  24  CFR  Part  50.  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960, 42  U.S.C  4332.  The  Finding  of  No 
SigniRcant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  6218,  451  Seventh  Street.  S.W.. 
Washington,  D.C  204ia 

Pursuant  to  section  e06(b)  of  the 
Regulatory  Flexibility  Act,  die 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  not  listed  on  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17. 
1961  hi  46  PR  41708.  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

PART  390-QUARANTY  OF 
MORTQAQE-BACKED  SECURITIES 

Accordingly.  24  CFR  Part  380.  Subpart 
C— Graduated  Payment  Mortgage- 
Backed  Securities,  is  amended  by 
revising  i  390.42  to  read  as  follows: 


i8MU2 

Each  issee  of  guaranteed  securities 
shaU  be  based  on  and  backedhy  a  pool 
of  Greihiated^yment  Mortgages  wtddi 
are  insured  wuler  ttie  National  Housing 
Act  or  goaranteecl  under  Chapter  97  of 
Tide  38.  United  States  Code:  ProvkM, 
That  all  such  pooled  mortgegee  shall 
provide  for  equal  (levelf  mondily 
installments  hegiiming  no  later  than  the 
61st  scheduled  monthly  installment 

(Sec.  30e(a),  National  Housing  Act  (12  U.&C 
172Sa(a):  Sea  7(d}  of  the  Department  of 
Housing  and  Uibaa  Dsvalopmsat  Act(42 
U.aC  S8S5(d)))     ■•  •  ^  -     '-. 

Dated:  March  12. 1962. 
Koosii -W*  Kaipe^ 

President,  Government  National  Mortgage 
Anociation, 

(FR  Doo.  M-«n>  FlMS.»4t;  Mi  «B| 


ENVmONMCNr AL  niOTECTiOlf 
AOENeY 

40CFRPart82 

(A-a-FRL-2Mi>11 

Appfwal  asw  FroMUlQ'*'^'^  ^* 

NiipiaaMiwNi 

Baif  AraaAir 


to 


«vi<h  aasnaotto 
patafiel  prognuna        been  aiade  la  accordance  wHh  HUDh.^  <^ 


CV:  Snvirbnmentisl  Piblecilon 
Ageoqy. 

AiCfiON:  Flnaliluleoiakbig. 
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•tiMMARv:  The  Environmental  Protection 
Agency  (EPA)  today  approves  a  revision 
to  the  California  State  Implementation 
Plan  (SIP),  which  consists  of  a  plan  for 
attainment  of  the  secondary  Total 
Suspended  Particulate  (TSP)  National 
Ambient  Air  Quality  Standard  (NAAQS) 
in  Santa  Clara  County. 

Based  on  EPA's  evaluation,  the 
revision  meets  requirements  of  the 
Clean  Air  Act.  This  action  will  be 
effective  60  days  from  the  date  of  this 
notice  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
DATE:  This  action  is  effective  May  28, 
1962. 

AOomssca:  Written  comments  should 
be  addressed  to  Douglas  Grano  of  the 
EPA  Region  9  Air  Programs  Branch 
(address  below).  Copies  of  the  revision 
and  EPA's  evaluation  report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit 
Environmental  Protection  Agency, 
Ubrary,  401  "M"  Sti^et  SW.,  Room 
2404,  Washington,  D.C.  20460 
Library,  Office  of  the  Federal  Register, 
1100  "L"  Sb«et  NW.,  Room  8401. 
Washkigton,  D.C.  20408 
California  Air  Resources  Board,  1102 
"Q "  Stnet.  P.O.  Box  2815, 
Sacramento,  CA  95812 
Bay  Area  Air  Quality  Management 
District  939  Ellis  Sti^et  San 
Francisco,  CA  94109 
Association  of  Bay  Area  Governments, 
Hotel  Claremont,  Berkeley,  CA  94705 
Metropolitan  Transportation 
Commission,  Hotel  Qaremont 
Berkeley.  CA  94705. 
Fon  njirrNEii  auromiATiON  contact: 
Douglas  Grano,  Chief,  State 
Implementation  Plan  Section.  Air 
Programs  Branch,  Air  Management 
ENvision,  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
San  Francisco.  CA  94105,  (415)  974-8222. 
SUaPLEMKNTARY  INFORMATKMl: 

Description  of  SIP  Revision 

On  March  16, 1981  Uie  California  Air 
Resources  Board  (ARB)  submitted  an 


addendum  to  the  San  Francisco  Bay 
Area  Air  Basin  Control  Strategy 
(Chapter  15)  to  EPA  as  a  revision  to  the 
California  SIP. 

The  addendum  consists^f  a  plan  for 
the  attainment  of  the  secondary  TSP 
Standard  in  the  Santa  Clara  County 
portion  of  the  San  Francisco  Bay  area 
air  basin.  The  addendum  was  prepared 
as  part  of  the  joint  air  quality  planning 
program  of  the  Bay  Area  Air  Quality 
Management  District  the  Association  of 
Bay  Area  Governments,  and  the 
Metropolitan  Transportation 
Commission.  The  plan  consists  of 
baseline  data  and  recommendations  for 
studies  to  determine  those  actions 
necessary  for  the  attainment  of  the 
secondary  TSP  standard. 

EPA  Actions 

All  portions  of  the  San  Francisco  Bay 
Area  Air  Basin  NAP  for  secondary  TSP 
have  been  determined  to  be  consistent 
with  Section  172  of  the  Clean  Air  Act 
Therefore,  the  plan  is  approved  and 
incorporated  into  the  SIP. 

Regulatory  Process 

EPA  is  approving  this  revision  to  the 
California  SIP  since  it  meets  EPA's 
requirements.  This  is  being  done  without 
prior  proposal  because  the  revision  is 
noncontroversial,  has  limited  impact 
and  no  pomments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  the  approval  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published  before  the  effective  date. 
The  subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Qean  Air  Act  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  today).  This  action  may 


Mr  quMy  oomrol  region  and 


PoMMilt 


TSP 


SO, 


not  be  challenged  lain-  in  proceedings  to 
enforce  its  requirements. 

Nota.-^[ncorporation  by  reference  of  the 

State  Implementation  Plan  of  the  State  of 
California  was  approved  by  the  Director  of 
the  Office  of  the  Federa]  Register  on  July  1. 
1961. 

(Sees.  110. 129. 171  to  178,  301|a).  Clean  Air 
Act,  as  amended  (42  U.S.C  7410,  7429,  7501 
to  7508.  7601(a))) 

Dated:  March  23, 1962. 
Anna  M.  Gofaudi. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52  of  Chapter  I  Tide 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F-CaMfomia 

1.  Section  ,52.220  is  amended  by 
adding  paragraph  (c)(112)  to  read  as 
follows: 


i  52.220    MentlWcallOii  of 


(c)  •  *  • 

(112)  nan  for  Attainment  of  Uie 
Federal  Secondary  Total  Suspended 
Particulate  Standard  in  Santa  Clara 
County,  an  addendum  to  the  San 
Francisco  Bay  Area  Air  Basin  Control 
Strategy  (Chapter  15)  submitted  on 
March  16, 1981,  by  the  Governor's 
designee. 

2.  Section  52223  is  amended  by 
adding  paragraph  (b)(9)  to  read  as 
follows: 

S  52223    Approval  status. 
*         *         «         »         • 

(9)  San  Francisco  Bay  Area  Air  Basin 
for  TSP. 


3.  In  S  52.238,  the  entiries  for  the  San 
Francisco  Bay  Area  Intrastate  are 
revised  as  follows:         ' 

§52.238    Attaimnentdaleefor 


NO, 


CO 


San  ftmeHoa  Bay  Aim  Mr  SMki... 


Sacondvy 


«0. 


M. 


M- 
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40CFRPartS2 

(A-e-FRL-2071-4] 


Approval  and  Promulgation  of 
Ravlalona  to  the  Taxae  State 
Implementation  Plan  Regarding 
Intorgovemmental  Conaultatlon  and 
Compoattlon  of  the  Texaa  Air  Control 
Board     . 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

action:  Pinal  Rulemaking. 


r.  The  purpose  of  this  notice  is 
to  approve  various  minor  revisions  to 
the  Texas  State  Implementation  Plan 
(SIP)  that  were  submitted  by  the 
Governor  on  April  13. 1979,  in  fulfillment 
of  die  Federal  Clean  Air  Act 
Amendments  of  1977.  The 
Environmental  Protectioa  Agency  (EPA) 
conditionally  approved  plan  revisions 
on  March  25,  t98a  that  were  aleo 
submitted  April  13. 1979»  to  meet  the 
requirements  of  Part  D  (Plan 
Requirements  for  Nonattaiimient  Areas) 
of  die  Act.  The  revisions  being  acted  on 
today  are  non-Part  D  requirements  and 
relate  to  intergovernmental  consultation 
and  composition  of  the  Texas  Air 
Control  Board  to  insure  protection  of  the 
public  interest  in  air  quality  planning 
and  implementation,  bi  reviewing  the 
State's  submittal  EPA  assessed  die 
ability  of  die  revisions  to  meet  the 
requirements  of  the  1977  amendments, 
imcnva  oatk  This  action  will  be 
effective  on  May  28, 1962  unless  notice 
is  received  by  April  28, 1982  diat 
someone  washes  to  submit  adverse  or 
critical  comments. 
AOOneaaCS:  A  copy  of  the  State's 
submittals  and  incorporation  by 
reference  materials  are  available  for 
review  during  normal  business  hours  at 
the  followtng  locations: 

Environmental  Protection  Agency, 
Library,  Re^on  8, 1201  Elm  Street 
Dallas,  Texas  75270 

Environmental  Protection  Agency. 
Pubbc  Information  Reference  Unit 
(PM-213),  EPA  Ubrary,  401  M  Street 
SW.,  Washington,  D.C  20480 

The  Office  of  the  Federal  Register,  1100 
L  Street  NE..  Room  8401,  Washington. 
D.C  20460. 

POM  nniTHni  information  contact. 
John  R.  Hepola,  Chief,  State  Programs 
Section.  Air  Branch,  Air  and  Waste 
Management  Division.  EPA  Region  8. 
1201  Elm  Street.  Dallas.  Texas  7S27a 
Phone:  (214)  787-2742. 
•UPMIMlNTAllV  information:  On  April 
13, 1979,  the  Governor  of  Texas 
submitted  revisions  to  the  Texas  SIP  in 
fulfillment  of  the  Federal  Clean  Air  Act 


Amendments  of  1977.  These  revisions 
relate  to  new  non-Part  0  requiremeats 
for  intergovernmental  consultation  and 
composition  of  the  Texas  Air  Control 
Board.  EPA  has  reviewed  the  State's 
submittals  and  developed  an'Bvaluation 
Report  ■  which  describes  the  new  1977 
requirements  and  evaluates  the  State's 
efforts  to  satisfy  those  requirements. 
This  evaluation  report  is  available  for 
review  during  normal  business  hours  at 
the  addresses  listed  above. 

The  Texas  Air  Control  Board  has 
revised  the  Texas  State  Implementation 
Plan  to  include  the  following  non-Part  D 
requirements: 

— Intergovernmental  Consultation 
Section  121  of  the  Clean  Air  Act  requires 
intergovernmental  consultation  and 
coordination  among  State  and  local 
officials  in  the  achievement  of  national 
air  quality  planning  and  management 
As  die  lead  agency  responsible  for 
statewide  air  pollution  control  and 
abatement,  the  TACB  has  developed 
and  implemented  a  State  process  for 
consultation  and  planning  with  relevant 
local  governmental  organizations.  The 
TACB  has  entered  into  fbnnal 
agreements  with  designated 
Metropolitan  Planning  Organizations  for 
air  quality  planning  in  their  respective 
areas. 

—State  Boards  Section  128  of  die 
Qean  Air  Act  requires  that  any  board  or 
body  which  approves  permits  or 
enforcement  orders  must  contain  a 
majority  of  members  who  represent  the 
public  interest  and  do  not  derive  any 
significant  portion  of  their  income  from 
persons  subject  to  the  board's  permits  or 
enforcement  orders,  and  that  members 
of  such  board  or  body  adequately 
disclose  any  potential  conflicts  oi 
■  interest  The  Texas  Clean  Air  Act 
requires  that  five  of  the  nine  members  (A 
the  Texas  Air  Control  Board  shall  be 
chosen  to  represent  the  public  interest 
and  diat  Uiose  members  of  the  TACB 
shall  not  derive  any  significant  portion 
of  their  income  from  persons  subject  to 
permits  or  enforcement  orders.  Sections 
3  and  5  of  the  Texas  Standards  of 
Conduct  of  State  Officers  and 
Employees,  TEX.  REV.  CIV.  STAT. 
ANN.  art  82S2-0b  (Vemoa),  require  the 
Texas  Air  Control  Board  members  and 
the  Executive  Director  to  file  a  financial 
disclosure  statement  annually  with  the 
Texas  Secretary  of  State.  Section  8  of 
the  Texas  Standards  of  Conduct  of  State 
Officers  and  Employees  requires  that  if 
a  member  of  a  board  has  a  personal  or 
private  interest  in  any  measure, 
prt^wsal.  or  decision  pending  before  the 


board,  he  shall  publicly  disclose  the  feet 
to  the  board  in  a  meeting  held  in 
compliance  with  the  Texas  Open 
Meetings  Law  and  shall  not  vote  or 
otherwise  participate  in  the  decision.  By 
incorporation  of  these  requirements  into 
die  Texas  SIP,  it  is  die  State's  intent  and 
desire  that  the  interests  of  the  public  be 
adequately,  protected. 

The  revisions  induded  in  this 
approval  notice  are  oonsidered  minor  in 
nature  and  noncontroversial.  EPA  is 
approving  them  without  prior  proposaL 
1^  action  will  be  effective  May  28, 
1982.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Pursuant  to  the  provisions  of  5  U3.C 
e05(b),  I  hereby  csoUfy  diat  die  attached 
rule  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  it  tnq>oses  no  new 
requirements. 

Under  Section  3a7(b)(l)  of  die  Clean 
Air  Act  judicial  review  of  this  final 
rulemaking  is  available  otdy  by  the 
filing  of  a  petition  for  review  In  the 
United  States  Court  of  Appeals  for  die 
appropriate  circuit  within  60  days  of 
publication.  Under  Section  307(bK2)  of 
the  Clean  Air  Act  the  requireinents 
wtiicb  are  die  subject  of  today's  notice 
may  not  be  challenged  later  in  dvU  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive  • 
Order  1229L 


Note. — Inoarporallaa  by  tafarance  of  the 
State  Implemeslatloa  FUn  for  the  Stats  of 
Texas  was  approvad  l>y  tha  Director  of  tlia 
OfBoe  ofjhe  Fadetal  Register  on  July  t  last 
(Sec.  110  of  ths  Qeao  Air  Act  as  amended. 
42  U.S.C.  7410) 

Dated  March  2a.  18tt 
Aoaa  KL  Gocsuch. 
Adminhtrator. 

PART  52— APPfiOVAL  AND 
PROMULQATKHf  OF 
IMPLEMENTATION  PLANS 

Part  62  of  Chapter  L  Tide  40  of  die 
Code  of  Federal  Regulations  is  amended 
asfbUowec 


'  Evaluation  Report  for  Revialon*  to  tha  Taxaa 
State  Implamaiitation  Plan  a*  Requirad  by  the  1077 
Clean  Air  Act  Amaodmenta.  Novemtter  19S1. 


Subpart  8S—T( 

1.  In  §  52.2270,  paragraph  (c)  is 
amended  by  adding  paragraph  (32)  as 
follows: 
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SS2.2270    MsntMlcationofplan. 

(c)  •  •  • 

(32)  Revisions  to  the  plan  for 
intergovernmental  consultation  and 
composition  of  the  Texas  Air  Control 
Botuti  were  submitted  by  the  Governor 
on  April  13, 1979. 

(FR  Doc  8Z-B3S2  Filed  S-26-82:  a:4S  am) 
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40CFRPart52 
[A-1-FRL-2034-5] 

Approval  and  Promulgation  of 
Implementation  Plana;  Maaaachuaettt; 
VOC  Surface  Coating  Bul>ble 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
approve  the  State  Implementation  Plan 
[SIP]  revision  for  the  Massachusetts 
volatile  organic  compoimd  (VOC) 
surface  coating  bubble  regulation  which 
was  submitted  by  the  Governor  of 
Massachusetts  on  March  6, 1981.  This 
plan  revision  was  prepared  by  the  state 
to  meet  the  requirements  of  Part  D  (Han 
Requirements  for  Non-Attainment 
Areas)  and  certain  other  sections  of  the 
Clean  Air  Act  (the  Act),  as  amended  in 
1977. 

VRCTIVI  DATK  April  28, 1982. 
FOR  rURTMCR  INFORMATION  CONTACT: 

Cynthia  L  Greene,  Air  Branch,  EPA 
Region  L  Room  1903,  JFK  Federal 
Building,  Boston.  Massachusetts  02203, 
(617)  223-5630. 
AOORCSSCS:  Copies  of  die 
Massachusetts  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  die  Environmental  Protection  Agency, 
Region  L  Room  1903,  \FK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington,  DC  20480:  die 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Room  8401,  Washington. 
DC;  and  the  Department  of 
Environmental  Quality  Engineering 
(DEQE),  Division  of  Air  Quality  Control, 
One  Winter  Street  Boston, 
Massachusetts  02108. 
tUPPlCMCNTARV  INFORMATION:  In  a 

notice  of  proposed  rulemaking  (NPR), 
published  July  21, 1981  (48  FR  37525). 
EPA  proposed  approval  of  Regulation 
310  CMR  7.18(2)(b),  which  was 
submitted  by  the  Governor  on  March  6, 
1981.  That  approval  was  conditioned 
upon  receivfaig  a  commitment  bam  the 
State  to  meet  conditions,  as  set  forth  in 


•    the  NPR,  prior  to  the  Final  Rulemaking 
Notice  (FRN).  The  state's  submittal  and 
EPA's  conditions  were  fully  explained  in 
the  NPR  and  will  not  be  restated  here. 

On  November  12, 1981,  the  state 
submitted  a  letter  to  EPA  committing  to 
meet  all  of  the  six  conditions  identified 
in  the  NPR  and  to  include  the 
compliance  schedules  for  310  CMR 
7.18(14),  (15)  and  (16)  as  approved  on 
March  8, 1982  (46  FR  9835).  By 
referencing  this  letter  in  today's 
promulgation  under  9  52.1120(c)(42), 
EPA  incorporates  this  letter  into  the 
Massachusetts  VOC  surface  coating 
bubble  program  as  approved  by  EPA. 

lu  its  letter,  Massachusetts  stated  its 
intent  to  insure  that  no  hazardous 
pollutants  will  increase  in  exchange  for 
a  decrease  in  nonhazardous  pollutants 
and  committed  to  make  further  revisions 
to  the  state  regulations  at  a  future  date 
by  February  1, 1982.  AdditionaUy  upon 
fiirther  review  of  Massachusetts 
Regulation  310  CMR  7.18(2)(b).  it  has 
been  determined  that  EPA's  general 
bubble  requirement  listed  in  the  NPR  as 
condition  2,  that  a  bubble  not  be  used  to 
increase  emissions  above  the  limitations 
set  imder  the  Prevention  of  Significant 
Deterioration  program  (PSD),  the  New 
Source  Review  program  (NSR),  the  New 
Source  Performance  Standards  (NSPS). 
the  National  Emissions  Standards  of 
Hazardous  Air  Pollutants  (NESHAPS). 
or  any  Clean  Air  Act  requirement  for 
new  or  modified  sources,  is  currendy 
met  because  Massachusetts'  bubble 
regulation  allows  variations  only  from 
reasonably  available  control  tedmology 
(RACT)  requirements  for  existing 
coating  lines. 

Although  the  letter  expressly  states 
that  Massachusetts  agrees  to  die  six 
specific  conditions  stated  in  the  July  21, 
1981  NPR,  the  subsequent  list  omits  any 
specific  reference  to  part  of  the  fourth 
condition.  That  condition  stated  that  the 
new  emission  limits  set  for  each 
emission  point  must  be  approvable 
according  to  the  test  methods  for  VOC 
surface  coaters  as  specified  in  310  CMR 
7.18  and  those  test  methods  must  be 
federally  enforceable.  The  State  has 
darified  diis  apparent  inconsistency  and 
has  informed  EPA  that  It  intends  to 
satisfy  this  condition,  along  with  all 
other  conditions. 

Therefore,  EPA  has  detmnined  that 
Massachusetts  has  met  the  conditions  as 
set  out  in  the  NPR  for  sources  in  the 
following  categories  which  are  currendy 
part  of  the  approved  SIP.  310  CMR 
7.18(4)  metal  can  siuface  coating,  310. 
CMR  7.18(5)  large  appliance  surface 
coating.  310  CMR  7.18(6)  magnetic  wire 
insulation  surface  coating.  310  CMR 
7.18(7)  automobile  surface  coating,  310 
CMR  7.18(14]  paper  surface  coating.  310 


CMR  7.18(15]  fabric  surface  coating,  and 
310  CMR  7.18(16)  vinyl  surface  coating. 
As  discussed  in  the  NPR,  those 
additional  categories  which  are 
presentiy  not  part  of  the  approved  SIP 
will  be  added  in  separate  rulemaking,  if 
and  when  they  are  approved. 

Four  people  sent  in  comments  and  all 
were  in  support  of  EPA  approving 
regiJation  310  CMR  7.l8(2)(b).  One 
commenter  asked  for  deletion  of  all  the 
conditions  set  forth  in  the  NPR,  and  two 
of  the  four  asked  for  changes  in  the  body 
of  the  regulation  to  provide  industry 
with  more  flexibility. 

One  commenter  objected  to  each  of 
the  six  conditions  set  forth  in  the  NFR. 
EPA  set  forth  the  six  conditions  for 
approval  to  make  the  Massachusetts 
submittal  consistent  with  EPA  policy  for 
generic  bubbles  as  specified  in  the 
December  11, 1979,  Federal  Register  (44 
FR  71780],  and  amended  in  the  April  6, 
1981  New  Jersey  rulemaking  (46  FR 
20551).  The  majority  of  die  conditions, 
as  the  commenter  points  out  are  simple 
administrative  or  procedural  details. 
These  details  are  designed  to  insure  that 
EPA  and  the  public  are  kept  informed 
regarding  alternative  emission  reduction 
plans  which  are  approved  by  the  state  in 
lieu  of  achieving  RACT  for  each 
individual  coating  line.  The  conditions, 
contrary  to  the  commenter's  statement 
do  not  require  that  each  bubble  plan  be 
the  subject  of  a  public  hearing,  only  that 
the  state  adopt  a  reasonable  system  for 
public  notice. 

This  commenter's  major  argument  is 
that  die  conditions  in  the  NPR  "will 
have  a  significant  economic  impact 
pursuant  to  the  provisions  of  5  U.S.C 
605(b);  Section  110  and  172  of  the  Clean 
Air  Ad  and  (will)  violate  the  Executive 
Order  (12291)".  EPA  disagrees  because 
these  conditions  will  make  the 
regulation  approvable,  and  approval  of 
this  regulation  will  eliminate  the 
requirement  for  each  bubble  plan  to  be 
submitted  for  EPA  approval  as  a  source- 
spedfic  SIP  revision  and  this  in  turn  will 
reduce  the  economic  burden  to  all 
parties  involved  in  these  bubbles.  In 
addition,  the  conditions  do  not 
significandy  increase  the  burden  of  die 
program  initially  proposed  by 
Massachusetts. 

Two  commenters  requested  that  the 
bubble  be  considered  statewide  because 
the  intent  of  the  bubble  is  to  reduce 
VOC  emissions  throughout  the  state. 
Hie  Massachusetts  bubble  regulation 
310  CMR  7.18(2)(b),  (mly  provides  fdr 
plant-spedfic  bubbles.  If  a  source  adcs 
to  bubble  between  noncontiguous  sitee 
the  state  would  have  to  develop  a  new 
regulation  that  applies  to  noncontiguous 
site  bubbles,  or  die  source  would  have 
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to  apply  for  a  variance,  and  EPA  would 
review  that  bubble  as  a  source-specific 
SIP  revision.  This  type  of  bubble  would 
be  examined  by  EPA  to  determine  the 
impact  on  ambient  air  quality  and  the 
statewide  goal  of  attaining  and 
maintaining  the  ozone  standard. 

One  commenter  asked  for  an 
extended  averaging  time  to  determine 
compliance  because  the  commenter's 
source  is  a  custom  coater  and  uses 
many  different  coatings  on  one  line.  EPA 
policy  allows  approval  of  generic  VOC 
bubbles  using  daily  averaging  periods. 
Since  ozone  violations  occur  on  a  daily 
basis,  EPA  does  not  find  it  appropriate 
to  give  blanket  approval  to  all  sources 
for  a  longer  bubble  averaging  period. 

Another  commenter  requested  that 
DEQE  provide  for  banking  of  Emission 
Reduction  Credits  (ERCs).  The  DBQE  is 
developing  a  generic  VOC  regulation  at 
this  time  d^at  will  include  banking  of 
ERCs. 

Additional  comments  dealing  with 
specific  requirements  of  the  surface 
coating  regulations  themselves  were 
made  by  one  commenter.  These - 
comments  have  been  adequately 
addressed  in  the  DEQE  record  of  ' 
decision  for  the  control  of  VOC  firom 
paper,  fabric,  and  vinyl  surface  coalers 
(310  CMR  7.18(14).  (15).  and  (16)).  This 
document  and  additional  responses  to 
comments  not  discussed  here  are 
available  in  a  Supplemental  Response 
Document  (at  locations  cited  in  the 
ADOWestet  section  of  this  Rulemaking). 

The  emission  limitations  in  a  bubble 
developed  under  Massadiusetts 
Regulation  310  CKfR  7.18(2)(b)  are  the 
applicable  requirements  in  tfie  SIP, 
enforceable  by  EPA  and  private  citizens 
under  section  113  and  304(a)  of  the 
Clean  Air  Act. 

Final  Action 

EPA  is  approving  the  March  6, 1961 
and  the  November  IZ  1981  submittals  of 
310  CMR  7.18(2Xb)  for  Massachusetts 
VOC  surface  coatNS  as  it  applies  to  310 
CMR  7.18(4).  (5).  (6).  (7).  (14).  (15).  and 
(16). 

Pursuant  to  the  provisions  of  6  U.S.C. 
e05(b),  I  hereby  certify  that  the  present 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  it  imposes  no  new 
requirements,  tt  provides  for  greater 
flexibility  and  the  use  of  more  cost- 
effective  measures  in  meeting  existing 
state  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Maior"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  wdU  only  approve 
Massachesetta  state  ectiana  eaabUag 


sources  to  meet  the  existing  state 
requirements  with  more  cost-effiective 
control  strategies  and  with  greater 
flexibiUty.  Further,  this  regulation 
should  decrease  the  time  between 
application  and  implementation  of 
certain  alternative,  more  cost-effective 
control  strategies  by  eliminating  the 
requirement  that  they  be  individually 
approved  by  EPA  throu^  the  SIP 
revision  process. 

The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  ht)m  the 
requirements  of  section  3  of  Execiltive 
Order  12291. 

Under  section  307(b)  of  the  Clean  Air 
Act  judicial  review  of  this  action  is 
available  only  by  filing  of  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act  ttie 
requirements  which  are  the  subject  of 
today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  ttiese 
requirements. 

(Sees.  110(B)  and  301(a).  Clean  Air  Act  as 
amended  (42  U.S.C  7410(a)  and  7e01(a))) 

Dated:  March  23, 1962. 
Aim*  M.  Gorsock 
Administrator. 

Note— Incorporalion  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
MaBsachusetta  was  approved  by  the  Direotor 
of  the  Federal  Register  on  July  1. 1981. 

PART  S2— APPROVAL  AND 
PROyULQATlON  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  W—Maeaaehuaells 

1.  Section  52.1120.  paragraph  (c)  Is 
amended  by  adding  subparagraph  (42) 
as  follows: 

952.1120    identiflcationofplan.   , 

(42)  Regulation  310  CMR  7.18(2)(b),  to 
allow  existing  surface  coating  lines 
regulated  under  310  CMR  7,18  (4).  (5). 
(6),  (7).  (14),  (15),  and  (16)  to  bubble 
emissions  to  meet  the  requirements  of 
Part  D  for  oione  was  submitted  by  the 
Governor  oa  March  8, 1961.  and  a  letter 
clarifying  state  procedures  was 
submitted  on  November  12. 1981.  Tlie 
emission  Uaiitations  required  by  the 
federally-approved  portion  of  310  CMR 
7.18  are  the  applicable  reqokementa  el 
the  Massadnisetts  SIP  for  the  purpoees 
of  seetionlUef  the  Clean  Air  Act  and 
sheM  be  eniarreahle  hy  BPA  end  hy 


citizens  in  the  same  manner  as  other 
requirements  of  the  SIP;  except  that 
emission  limitations  adopted  by  the 
state  under  and  which  comply  with  310 
CMR  7.18  (2)(b)  and  the  procedures  set 
out  in  the  letter  of  November  12, 1981 
shall  be  the  applicable  requirements  of 
the  Massachusetts  SIP  hi  Ueu  of  those 
contained  elsewhere  in  310  CMR  7.18 
and  shall  be  enforceable  by-EPA  and  by 
citizens. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  DeveiofNnent 

41  CFR  Ch.  7 

(AIOPR  Notice  82-3] 


Ml 
Procui 


neweionv  lo 
Regulations 


AOENCV:  Agency  for  International 
Development  IDCA. 
action:  Final  rule. 


;  This  Agency  for  International 
DevelopDsent  PEt>curement  Regulations 
(AIDPR)  makes  editorial  and 
administrative  changes  to  the  AIOPR  to 
make  the  requirement  that  reports  under 
contracts  for  consulting  services  be 
labeled  to  show  the  cost  of  the  report 
applicable  only  to  contracts  funded  from 
Fiscal  1980  and  1982  appropriations,  in 
conformance  with  current  legislative 
requirements:  to  cite  ciurrent  office  titles 
in  place  of  obsolete  titles;  to  conform 
AIDPR  contract  clause  titles  to  current 
equivalent  Federal  Procurement 
Regulation  (FPR)  clause  titles;  to 
reference  "Foreign  Service  OfRcer  Class 
I"  in  place  of  an  obsolete  reference  hi 
contract  clauses  and  cost  principles 
concerning  personnel  compensation:  to 
add  a  reports  clause  to  AID'S  fixed  price 
contract  format  consistent  with  AID'S 
standard  technical  services  contract 
reporting  requirements;  to  delete  the 
section  of  AID*s  standard  reports  clause 
concerning  the  physical  quality  of 
contract  reports;  to  add  eight  new 
countries  to  the  list  of  countries  for 
which  the  Department  of  Labor  has 
granted  a  partial  waiver  of  Defense  Base 
Act  insurance  requirements;  and  to 
replace  an  obsolete  attachment  to 
AIDPR  Appendix  F  with  the  current 
form. 

EFFicnvi  OATK  March  12. 1982. 


PON  nMTHM  tNPONMATMM  CONTACT: 
Mr.  I.  M.  Kelly.  M/8BR/CM/SD/POL 
Agenejrior  JtematJeaal  DevekipmanI; 
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Washingtoo,  D.C  20523.  Telephone  (708) 
235-9107. 

SUPPLBNeNTANV  INFORMATION:  TMs 

AIDPR  Notice  is  a  procurement 
regulation,  and  has  been  exempted  from 
the  requirements  of  Executive  Order 
12291  of  February  17, 1981,  pursuant  to 
Section  8(b)  of  the  order,  by  the 
Director,  OMB,  in  a  letter  dated  April  8, 
1981,  as  amended  December  2, 1981.  The 
determination  required  by  paragraph  4a 
of  OFPP  Policy  Letter  80-6,  and  the 
certification  required  by  the  Regulatory 
Flexibility  Act  have  been  made  and  are 
included  in  the  body  of  this  AIDPR 
Notice. 

PART  7-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  7-4.8— Consulting  Services, 
Studies,  and  Reports 

1.  Section  7-4.804-50  is  amended  by 
revising  paragraph  (bK2)  as  follows: 

S  7-4.804-50    idantifying  contracts- 
consultant  aervices,  studies,  and  reports. 

***** 

(b) *  *  * 

(1)  *  *  • 

(2)  If  the  contract  is  for  preparation  of 
a  report  or  study  as  defined  in 
paragraph  (b)  of  this  section;  and  if  it  is 
funded  by  Fiscal  Year  1980  or  1981 
appropriations,  then  a  special  provision 
must  be  indoded  in  the  contract 
schedule  requiring  the  contractor  to 
include  the  cost  of  the  report  or  sttidy  on 
the  front  cover  of  the  report  or  study. 

Subpart  7-4.»— iinaolicitad  Propoaala 
97-4.90S    [Amended] 

2.  Section  7-4.905  is  amended  by 
removing  the  addresses  "•  *  *  SER/CM/ 
SB,  Room  601  PP  or  DS/RES,  Room  813 
RPC"  as  they  appear  in  paragraph  (a)  of 
S  7-4.905;  and  in  their  place  inserting 

"•  *  *  PRE/SDB/SB,  Room  633  PP  or 
S&T/PO/RES,  Room  214E  RPC." 

§7-4.908    (Amended] 

3.  Section  7-4.90e<is  amended  by 
removing  the  addresses  "*  *  *  SDB/SB. 
Room  740 PP"  and  "*  *  *  DS/RES, 
Room  813  RPC",  and  in  their  places 
inserting  "*  *  *  PRE/SDB/SB.  Room  633 
PF'and"*  *  *  S&T/PO/RES.  Room 
214E  RPC",  respectively. 

PART  7-7— CONTRACT  CLAUSES 

Subpart  7-7.50— Clauaea  for  Coat 
Rahnbursomsnt  Contracts 


§7-7.6001-15    [Aaisndedl 

5.  Sectitm  7-7.5001-15  is  amended  by 
revising  its  title  to  read  "Subcontractor 
cost  or  pricing  data". 

§7-7.5001-18    [Amended] 

6.  Section  7-7.5001-18  is  amended  by 
revising  its  title  to  read  "Subcontracts". 

§  7-7.5001-21    [Amended! 

7.  Section  7-7.5001-21  is  amended  by 
revising  its  title  to  read  "Utilization  of 
labor  surplus  area  concerns". 


§7-7.5001-14    [Amended] 

^  Section  7-7.5001-14  is  amended  by 
revising  its  title  to  read  "Audit". 


§7-7.5001-42    (Aawndedl 

8.  Section  7-7.5001-42  is  amended  by 

revising  the  date  in  the  undesignated 
center  heading  to  read  "(Dec.  1981)", 
andby  removing  the  phrase  "*   *   * 
which  exceeds  the  maximum  daily  or 
annual  level  for  Foreign  Service  Class  I 
(FSR-1) '  *  *".  and  in  its  place  inserting 
"*  *  *  which  exceeds  the  maximum 
payable  annual  or  daily  rate  for  a 
Foreign  Service  Officer  Class  FS-1 

9.  Section  7-7.5002-2  is  revised  as 
follows:  • 

§7-7.5002-2    Leave  and  holidays. 

Insert  the  clause  set  forth  in  AIDPR 
S  7-7.5502-6  (41  CFR  7-7.5502-6).  with 
the  following  revisions: 

(a)  Delete  the  term  "*  *  *  on  campus 

*  *  *"  as  it  appears  in  paragraphs  (a) 
and  (b); 

(b)  Delete  die  term  "*  *  *  on  campus 

*  *  •"  as  it  appears  in  paragraph  (c)(6), 
and  in  its  place  insert  the  term  "*  *  'at 
the  contractor's  home  office  *  *  *";  and 

(c)  Add  the  following  paragraph  (e): 
(e)  Military  leave.  Military  leave  of  not 

more  than  15  calendar  days  in  any 
calendar  year  may  be  granted  in 
accordance  with  the  Contractor's  usual 
practice  to  each  regular  employee  whose 
appointment  is  not  limited  to  1  year  or 
less  and  who  is  a  reservist  of  the  United 
States  Armed  Forces,  provided  that  such 
military  leave  has  been  approved  in 
advance  by  the  cognizant  Mission 
Director  or  Assistant  Administrator.  A 
copy  of  any  such  approval  shall  be 
provided  to  the  Contracting  Officer.^ 

Sul>part  7-7.53— Contracts  for 
Participant  Training 

§7-7.5301-9    [Amended) 

10.  Section  7-7.5301-9  is  amended  by 
revising  the  title  to  read  "Audit". 

§7-7.5301-20    [Ammided] 

11.  Section  7-7.5301-20  is  amended  by 
revising  the  title  to  read  "Utilization  of 
labor  surplus  area  concerns". 

Subpart  7-7.54-Clauses  for  Pbced 
Prica  Contracts  for  Tectmlcal  Sarvicaa 

12.  Section  7-7.5401-8  is  added  to  read 
as  follows: 


§  7-7.5401-8 

Insert  the  clause  set  forth  in  AIOPR  7- 
7.5501-13  (41  CFR  7-7.5501-13), 
removing  paragraph  (a)(2). 

§7-7.5402-4    f Amended] 

13.  Section  7-7.5402-4.  Post  privileges, 
is  amended  by  removing  the  reference 
...  .  *  YVR  *  *  •".  in  its  place  inaoting 
"*  *  *  AIDPR*  *  •". 


Subpart  7-7.SS    Clausaa  for  Coat 
Rafanburaamant  Contracts  WHh 
Educational  InatRutiona 

§7-7.5501-5   (Amended] 
"~  14.  Section  7-7.5501-5  is  amended  by 
revising  the  date  in  the  undesignated 
center  heading  to  read  "(Dec  1981)"  and 
removing  the  piirase  "*  *  *  Wtiich 
exceeds  the  maximum  level  of  the 
Foreign  Service  Class  I  (FSR-1)  (or  the 
equivalent  daily  rate)  *  *  *"  as  it 
appears  in  paragraph  (a)(1),  and  insert 
in  its  place  "*  *  *  which  exceeds  the 
maximum  payable  annual  or  daily  rate 
for  a  Foreign  Service  Officer  Class  FS-1 

*      *     **• 

§7-7.5501-12    (Amended] 

15.  Section  7-7.5501-12  is  amended  by 
revising  title  to  read  "Audit". 

16.  Section  7-7.5502-4  is  amended  by 
revising  the  date  in  the  undesignated 
center  heading  to  read  "(Feb.  1982)". 
and  by  removing  paragraph  (e). 

17.  Section  7-7.5501-17,  Subcontracts 
and  purchase  orders,  is  amended  by 
revising  its  title  to  read  "Sebcontracts". 

§7-7.5502-4    (Amended] 

18.  Section  7-7.5S02-4  is  amended  by 
revising  the  date  in  the  undesignated 
center  heading  to  read  "(Dec.  1981)". 
and  by  removing  the  phrase  "*  *  * 

exceed  the  F'SR-1  level as  it 

appears  in  paragraph  (a)(3),  and  insert 
in  its  place  "*  *  *  exceed  the  maximum 
payable  annual  or  daily  rate  for  a 
Foreign  Service  Officer  Class  FS-1,  as 
set  forth  in  the  payment  schedule  of  the 
Uniform  State/AID/USIA  Regulations, 
as  from  time  to  time  amended  *  *  *". 

PART  7-10-BONDS  AND  INSURANCE 

Sul>part  7-10.4 — Insurance  Under 
Fixed-Price  Contracts 

19.  Section  7-10.402  is  amended  by 
revising  paragraph  (b)(2)  which  lists  the 
countries  for  which  Defense  Base  Act 
insurance  waivers  are  in  effect  to  read 
as  follows: 


§  7-ia402 

insurance 


Wofflcman's  compeneatfton 


(b)*  •  * 
(2)  *  •  * 
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1.  A^anittan 

2.  Bahamas 

3.  Bangladesh 

4.  Barbados 

5.  Benin 
•.BolivU 

7.  Botswana 
&  Brazil 
0.  Burundi 

10.  Camerooa 

11.  Chad 

12.  Chile 

13.  Colombia 

14.  Costa  Rica 

15.  Djibouti 
1&  Dominica 

17.  Dominican  Republic 

18.  Ecuador 

19.  Egypt 

aa  Bl  Salvador 
Zl.  Bihiopia 

22.  Fin 

23.  Gambia 

24.  Ghana 

25.  Guatemala 

26.  Guinea 

27.  Guinea-Btaaau 
211.  Guyana 

29.  Haiti 

30.  Honduras 

31.  Indonesia 

32.  Israel 

33.  Italy 

34.  Ivory  Coast 

35.  lamaica 

36.  Jordan 

37.  Kenya 

38.  Korea 
38.  Lebanon 

40.  Laaotbo 

41.  Liberia 

42.  Madagascar 

43.  Malawrl 


44.  MaU 

45.  Mauritania 

46.  Mauritius 

47.  Mexico 
4&Mofticco 
401  Nepal 

5a  New  Calendonia 

51.  Nicaragua 

52.  Niger 

63.  Nigeria 

64.  Oman 
56.  Panama 

56.  Papua  New  Guinea 

57.  Paraguay 
56.  Peru 

50.  I%ilipptnes 
ea  Portugal 

61.  Rwanda 

62.  SL  Vincent 

63.  Senegal 

64.  Seychelles 

65.  Sierra  Leone 
ea  SInal  Support 

Mission 

67.  Somalia 

68.  Sri  Lanka 

69.  Sudan 

7a  Swaziland 

71.  Syria 

72.  Tanzania 

73.  Thailand 

74.  Togo 

75.  Tonga 

76.  Tunisia 

77.  Uganada 
7S.  Upper  Volta 

70.  Uruguay 

ga  Western  Samoa 
61.  Yemen  Arab 
Republic 

82.  Zaire 

83.  Zambia 

84.  Zimbabwe 


PART  7-1S-C0WTRACT  COOT 
PRINCtPLES  AND  PROCEDURES 

Subpart  7-15.2-Contracto  With 
ComnMrdal  Organizations 

f7-18.20S-e    [AmMMlwl] 

20.  Section  7-15.20&-e  is  amended  by 
removing  the  phrases  "*  *  *  which 
exceeds  the  maximum  level  of  the 
Foreign  Service  Class  I  (FSR-1)  (or  the 

equivalent  daily  rate) and 

in  excess  of  the  FSR-1  rate  *  *  *"  as 
they  appear  in  paragraph  (bH2).  and  in 
their  place  inserting  "*  *  *  which 


exceeds  the  maximum  payable  annual 
or  daily  rate  for  a  Foreign  Service 

Officer  aassFS-1 and in 

excess  of  the  maximiun  payable  rate  for 
a  Foreign  Service  Officer  Class  FS-1 
.respectively. 

Subpart  7-15.3— Contract  wmi 
Educational  bistttutiona 

97-1S.303-S1    [AnMndMll 

21.  Section  7-15.303-51  is  amended  by 
removing  the  phrase  "*  *  *  in  excess  of 
the  maximum  level  of  the  Foreign 
Service  Class  I  (FSR-1)  (or  the 
equivalent  daily  rate)  *  *  *".  and 
inserting  In  its  place  **•  *  *  in  excess  of 
the  maximum  payable  annual  or  daily 
rate  for  a  For^gn  Service  Officer  Class 
FS-1,  as  set  forth  in  the  Uniform  SUte/ 
AID/USIA  Regulations,  as  from  time  to 
time  amended  *  *  *". 

Subpart  7-15.»-Conlracta  With 
Nonprofit  Organizatlona 

9  7>15.603-2.50    [AoMndad] 

22.  Section  7-15.603-2.50  is  amended 
by  removing  the  phrases  "•  •  *  which 
exceed  the  mtudmum  level  of  Foreign 
Service  Class  I  (FSR-1) and 

"•  •  *  which  exceeds  the  FSR-1  rate 
(daily  or  annual)  *  *  *".  and  inserting  in 
their  places  "*  *  *  which  exceed  the 
maximum  payable  annual  or  daily  rate 
for  a  Foreign  Service  Officer  Class  FS-1, 
as  set  forth  in  the  Uniform  State/AID/ 
USIA  Regulations,  as  bom  time  to  time 

amended and  ***  *  *  which 

exceeds  the  FS-1  rate , 

respectively. 

Appendices 

Appendix  F— DireGft  AID  Contracto  With 
U.8.  atizeos  or  U.8.  ResidaoU  for 
Personal  Sarvioas  Abroad 

23.  Attachment  A.  AID  Form  1420-36, 
is  amended  by  removing  the  Cover  Page 
dated  "(12/80)".  In  ita  place,  insert  the 
Cover  Page  dated  "(10-81)". 


Appendix  I— Approval  and  Reporting 
Procedures  for  Contractor  Proposed 
Salaries  including  Those  That  Exceed 
The  Statutory  LimtUlion  on  Basic  Pay  of 
an  FSR-1  [Amended! 

24.  Appendix  I  is  retiUed  as  follows: 

Append  I — Approval  and  Reporting 
Procedures  for  Contractor  Salaries 

25.  Appendix  I  is  amended  by 
removing  all  references  to  "*  *  *  FSR-1 

*  *  *"  appearing  in  the  Appendix,  and 

in  their  place  inserting  "*  *  *  FS-1 

*  *  *•• 

Determination 

As  required  by  paragraph  4a  of  OFPP 
Policy  Letter  80-5. 1  hereby  deteimine 
that  diis  AIDPR  Notice  has  been 
reviewed  against  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  Section  2  of 
the  Office  of  Federal  Procurement  Policy 
Act  (Pub.  L  93-400  as  amended  by  Pub. 
L  96-83,  hereinafter  referred  to  as  the 
Act),  and  policy  directives  issued  by 
OFPP  imder  Section  6(h)  of  the  Act 
Based  on  this  review,  1  hereby 
determine  that  this  AIDPR  Notice  is  not 
inconsistent  with  the  policies  set  forth  in 
paragraphs  (1)  tlirough  (8)  of  Section  2  of 
the  Act  and  policy  directives  issued  by 
OFPP  under  Section  6(h)  of  the  Act 

Cartificatioo 

Pursuant  to  the  Regulatory  Flexibility 
Act  1  hereby  certify  as  head  of  the 
Agency,  under  AIDPR  7-1.204,  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  units 
and  small  governmental  jurisdictions. 

Autiiaiity:  This  AIDPR  Notice  is  issued 
under  41  CFR  7-1.104.4. 

John  F.  Owens, 

Deputy  AssistaiH  to-the  Administrator  for 
Management 
March  12. 1982. 
muMta  coos  siM-st-a 
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ASKMcr  ro>  niTBasiATioMAi.  eavei  orssasii 
WASMiNSTOsi.  B.C  aasas 


CONTRACT  WITH  A  UJS.  CITIZEN  OR  US.  RESIDENT  FOR  PERSONAL  SERVICES  ABROAD 


Negotiated  Pursuant  to  the  Foreign  Assistance  Act 
of  1961.  »i  Amandad.  and  Executive  Order  11223 


Country  of  ParfonnarKe 


Contract  For 


Contracting  Office  fimm  md MUftmf 


Administered  By  (if  other  then  Contracting  Officei 


Contract  Numter 


Amount  OUiflated 

t 


Total  Fftiwattd  Conuact  Coct 


Project  Number 


Contractor  Cname.  ttreet.dty,  state,  op  code) 


Cognizant  Sciantific/Tadmical  Office  (neme.  office  tyntbol. 

address) 


This  is  a  ConsufTing  Ssrviees  Contract  (AIDPR  7-4.804-SOI 
n     YES  □     MO     ' 

This  it  a  Contract  for  Studies  and/or  Reporti  (AIDPR  /-4.804-50) 
n     YES  D     NO 


Payment  Will  B^  Made  By 


EftactiMOMa 


FitiiwaiMl  CowpteiiMW  Pais 


Accounting  and  Appropriation  Data 


PIO/T  Number 
Appropriation  Number 
Budget  nan  Coda 
Social  Security  Number 


Type  of  Advance  CX"  appropriete  boxj 

O  INITIAL D  NONE  AtJTHORIZgD 


The  Lnited  States  of  Ameriea,  heremaftT  called  the  Goveritment,  rvpretented  by  the  Comtreeting  Officer  executimg  Ikw  eoairacC. 
anif  f*«  CoHtrector  eftee  that  A*  Contrmctor  thaB  perform  off  the  terviee*  set  forth  m  the  attached  Schedule,  for  the  comtidentiom 
Mated  therem.  The  righti  and  ohlifatiooM  of  the  partiet  to  this  coatrect  shaB  he  mhfect  to  and  governed  by  the  Schedule  and  Ae 
Cm«nrf  iVooisKMU.  To  the  extent  of  any  inconti$teney  between  Ae  Schedule  or  the  General  Proviuont  and  any  tpecifiealioma  or 
other  proritiom  arhich  ore  made  a  part  of  thit  eomtrmet,  by  reference  or  atkerwne,  the  SekediJe  and  the  General  Provitions  dhM 
control.  To  the  extent  of  any  ineomimlemey  beiareen  the  Schedule  and  Ike  CenemI  ftirrrisMWi,  the  Schedule  thoB  eontroL 


IFH  m  appropriate  tpaeesi 


Thb  Contract  consists  ofthit  Cover  f\ige,  the  Schfdule  of 

(form  AID  1420-37,    dated  ] A  the  Additional  Ceneeal  /Vomknu  (form  AID  1420-38,     dated 


and  the  Alterations  in  Contract  Attachments,  dated 


page*,  including  the  Table  of  Contents,  the  General  Proumoa* 

A 


SgnatHra  of  Contractor' 


Typed  or  Printed  Name 
bats       .     _ 


AID  1430-36  ItOai) 

Ee«i*i««< 


LMTED  ST.4TES  OF  .AMERICA 
AGE.NCY  FOR  INTERNATIONAL 

DE\'ELOPME?fr 

By  (signmare  of  Contractirtg  OffiSr) 


Typed  or  Primed  Name 

BiS 
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Privacy  Act  Stataoent 

This  information  is  provided  pursuant 
to  Pub.  L  9a-679  (Privacy  Act  of  1974). 
December  31, 1974,  for  individuals  who 
complete  this  form. 

The  Executive  Office  of  the  President 
Office  of  Management  and  Budget  has 
required  that  all  departments  and 
agencies  comply  with  the  reporting 
requirements  of  Section  6041  of  the 
Internal  Revenue  Code.  Section  6041 
states  that  all  departments  and  agencies 
making  payments  totalling  $600.00  or 
more  in  one  year  to  a  recipient  for 
services  provided  must  be  reported  to 
the  internal  Revenue  Service  (DRS).  The 
SSN  and  all  financial  numbers  will  be 
disclosed  to  Agency  for  International 
Development  (AID)  payroll  office 
personnel  and  personnel  in  the 
Department  of  the  Treasury,  Division  of 
Disbursements.  AID  will  use  this  SSN  to 
complete  Form  1099  of  the  Code  on  non- 
employee  compensation  and  other  forms 
of  income.  Disclosure  by  the  contractor 
of  the  SSN  is  necessary  to  obtain  the 
services,  benefits  or  processes  provided 
by  this  contract  Disclosure  of  the  SSN 
may  be  made  outside  AID  (a)  pursuant 
to  any  applicable  routine  use  listed  in 
AID'S  Notice  for  Implementing  the 
Privacy  Act  as  published  in  tfaa  Pedaral 
Register,  or  (b)  when  disclosure  by 
virtue  of  a  contract  being  a  public 
document  after  signatures  is  autbor^ed 
under  the  Freedom  of  Information  Act. 

(FR  Doe.  S>-aSt-FIM  »-»-»  k4t  unj 
I  coot  S1t»4VII 


GENERAL  SERVICES 
ADMIMIOTRATIOM 

41 CFR  Part  101-M 

IFPMR  Amdl  Q-«6] 


r.  General  Servlcea. 
Administration. 
ACTKM:  Final  rule. 


:  The  use  of  GSA  Form  2840, 
Meter  Peol<GherBe  Plate,  for  obtaininf 
diapatdi  motor  ^nshiclaa  for  Mp  or  doBy 
■ieiyiment  ia  disGOOtinued.l1ieitafbte. 
all  references  to  tills  form  ere  ddeted 
from  the  regulations, 
vraenva  OATK  March  29, 1962. 


IkTlON  OOWTACT: 

i^.  Winiain  Mn^all.  Deputy  Dtoectof. 

Interagency  Motor  Pools  Division  (202- 

27S-«18K 

MjpnJMmTMT  mfohmation:  ine 

G«ieral  Buryiou  Administration  has 

datannltted  Uiat  tUe  rale  Is  not  a  major 

rii^lpr  the  pnrpoees  of  Executive  Order 


12291  of  February  17. 19B1,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  oatweij^  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

PART  101-39-INTERAQENCY  MOTOR 
VEHICLE  POOLS 

1.  The  table  of  contents  for  Part  101- 
39  is  amended  to  reserve  the  following 
entries: 


CWC< 

101-39.503-5  [Reserved] 
101-39.508-6  [Reserved] 
101-39.508-7    [Reserved] 

2.  Section  101-39.S03-2  is  revised  to 
read  as  follows: 

1V^^•9»J9n-»   OMaMng  dM^etdi  motor 
ven^pee  ler  vip  or  oeHy  iwe^wwwni. 

Dispatch  Vehicles  are  available  as  a 
source  of  short  term  transportation  for 
personnel  of  any  Federal  agency, 
buxeau.  or  activity  that  is  located  writhin 
the  service  area  of  a  particular 
interagency  motor  pool  system  or  those 
employees  in  a  travel  status  needing  a 
vehicle  at  their  destination.  Any 
participating  Federal  agency,  bureau,  or 
activity  may  obtain  service  from  a  motor 
pool  system  by  any  of  the  following 
means: 

(a)  Any  form  of  written  authorization 
an  agency  may  elect  to  furnish  the  motor 
pool  which  specifies  that  travel  by  a 
Govamment-owned  vehicle  Is 
authorized  and  provides  a  valid  Billed   ^ 
Office  Address  Code  IBOAC).>w,- . 

{jbi  A  travel  ocder  aulhoriifaf  travsl 
by  a  Govacament-owned  or -ceotroUed 
motor  irehiole.  When  a  travel  ocdse  is 
used  to  obtain  a  dispatch  vehicle,  H 
shall  contain  the  complete  billing 
address  and  the  GSA-assigned  billed 
office  address  code  (BOAC).  Agencies 
requiring  a  BOAC  may  obtain  one  by 
writing  to  the  General  Services 
Administration  (TM),  Washington.  DC 
20406.  Dispatch  vehicles  shall  be 
returned  to  the  motor  pool  system  where 
they  were  obtained. 


a  101-M.S03-6, 101-M.S03-6  and  101- 
39J03-7    [newoved  and  reserved] 

3.  Sections  101-39.503-5, 101-39.503-6. 
and  101-39.503-7  are  removed  and 
reserved. 
(Sec.  20S(C).  63  SUt  300  (40  U.S.C  4a6(c))J 

Dated:  March  S.  1982. 
RayKUna, 
Acting  Administrator  i^  General  Services.' 

P^  Doc  a2-«ai0  FUwi  »-2a-aZ:  MS  wn| 


FEDERAL  EHERQENCY 
MANAGEMENT  AGENCY 

44  CFR  Part*  4, 5, 6,  S.  9, 10, 11, 12. 55. 
80.81,150,310,311.322 

Change*  in  Aaelgnmentn 

^OCNCV:  Federal  Emergency 
Management  Agency  (FEMA). 

ACnow;  Final  rule. 

SlMNMARV:  This  regulation  makes 
changes  in  Titles  of  agency  officials  in  a 
number  of  FEMA  regulations  which 
assign  responsibilities.  It  reflects 
changes  in  th^  FEMA  organization. 
OATB  Tills  rule  is  effective  on  March  29, 
1982. 

KMt  mmnmK  mfomhation  comtact: 
William  L  Harding.  Office  of  General 
Coansel  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472,  (202)  287-0377. 
SUPfmsBNTARV  MKMMATION:  A  recent 
reorganization  of  FEMA  has  resulted  in 
a  number  of  changes  in  assignment  of 
responsibilities.  Many  of  diese 
assignments  are  contained  in  Part  2 
whidi  has  now  been  revised,  but  there 
are  assignments  in  a  number  of  other 
regulations.  These  regulations  need  to 
be  updated.  This  dociunent  is  designed 
to  do  that  As  it  is  an  internal 
management  matter  and  is 
administrative  and  procedural,  it  is  not 
subject  to  Administrative  Procedure  Ad 
requirements  or  various  odier 
requiremenltf'  regarding  regulations,  such 
as  environmental  review  or  regulatory 
analysis.  Purihennore,  as  It  is  not 
sidiiiantive.  It  dpn  be  made  effective 
InunetfiatMyi 

Accordii^;  Chapter  I  of  Title  44  is 
cmiended  as  foUows. 

PART  4-SECURrrY  (REMOVED) 

PART  8    EQUAL  EMPtOVMEWT 
0PKW7UNITY IRBIOVIO] 

1.  The  Table  o^  Contents-Is  OMidified 
by  removing  Pfurt  4  "Sec^iity"  and  Part  6 
•^ud  Btnplovnent  (tep^rtiud)!^  ai^    . 
by  diangint  tb^  beading  of  Pehchaptsr  Bs . 
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from  Federal  Insurance  Administration 
to  Insurance  and  Hazard  Mitigation. 

SUBCHAPTER  A-OENERAL 

PART  5— PRODUCTION  OR 
DISCLOSURE  OF  INFORMATION 

2.  Section  5,26,  introductory  paragraph 
(a)  is  revised  to  read: 

§  5.26    Rules  for  pul>lic  Inspection  and 
copying. 

(a)  Locations:  Materials  are  available 
for  public  inspection  and  copying  at  the 
locations  set  out  in  §§  2.30-2.32  of  this 
subchapter 

3.  Section  5.28(c)  is  revised  to  read: 

S  5.26    Rules  for  putiHc  inspection  and 
copying. 

(c)  FEMA  will  furnish  reasonable 
copying  services  at  fees  specified  in 
Subpart  C.  Such  reproduction  services 
as  are  required  will  be  arranged  by  the 
Office  of  Administrative  Support  in  the 
headquarters  or  by  regional  offices  as 
appropriate. 

4.  Section  5.54(a)  is  revised  to  read: 

8  5.54    DenisI  of  request  of  records. 

(a)  Each  of  the  following  officials 
within  FEMA,  any  official  designated  to 
act  for  the  official,  or  any  official 
redelegated  authority  by  such  officials, 
shall  have  the  authority  to  make  initial 
denials  of  request  for  disclosure  of 
records  in  his  or  her  custody,  and  shall, 
in  accordance  with  5  U.S.C  552(a)(6)(C), 
be  the  responsible  official  for  denial  of 
records  made  under  this  part: 

(1)  At  Headquarters:  , 
(i)  The  Deputy  Director 

(ii)  Associate  Directors 
(iii)  Administrators 
(iv)  Executive  Administrator 
(v)  Director,  Program  Analysis  and 
Evaluation 
(vi)  General  Counsel 
(vii)  Inspector  General 

(2)  At  Regions:  Regional  Directors. 

(3)  At  the  National  Emergency 
Training  Center  Associate  Director. 
Training  and  Education. 

*        *        *        *        * 

5.  Section  5.82  is  revised  to  read: 
S&82   Authenllcetlen  and  attestation  of 


The  Director,  Deputy  Director, 
Associate  Directors,  Administrators,  the 
General  Counsel,  the  Docket  Cleric. 
Inspector  General,  Regional  Directors, 
and  their  designees,  and  other  heads  of 
offices  having  possession  of  records  are 
authorized  in  die  name  of  the  Director  to 
authenticate  and  attest  for  copies  or 


reproductions  of  records.  Appropriate 
fees  will  be  char:ged  for  sooh  copies  or 
reproductions. 

Appendix  A— l.oceaene  at  WMdi  Record 
Materials  Are  Avaiabis  for  PulHie 
Inspection  and  Copying    [Removed] 

6.  Appendix  A  to  Part  6  is  removed. 

PART  6— IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1074 

96.3    lAmended] 

7.  Section  6.3(b)  is  amended  by 
removing  the  reference  to  the  "Director, 
Finance  and  Administration"  and 
inserting  "Associate  Director,  Resource 
Management  and  Administration"  in 
lieu  thereof. 

8.  Section  6.33(b)  is  amended  to  read: 

S  6.33    Denials  of  aocesa. 

(b)  Upon  receipt  of  a  request  for 
access  to  a  record  which  the  system 
manager  believes  is  contained  within  an 
exempt  system  of  records,  he  or  she 
shall  forward  the  request  to  the 
appropriate  official  listed  below  or  to 
his  or  her  delegate  through  normal 
supervisory  channels. 

(1)  At  Headquarters: 
(i)  The  Deputy  Director 
(ii)  Associate  Directors 

(iii)  Administrators  - 

(iv)  Executive  Administrator 
(v)  Director,  Program  Analysis  and 
Evaluation 
(vi)  General  Counsel 
(vii)  Inspector  General 

(2)  At  Regions:  Regional  Directors. 

(3)  At  the  National  Emergency 
Training  Center  Associate  Director, 
Training  and  Education. 

The  system  manager  shall  append  to 
the  request  an  explanation  of  the 
determination  that  the  requested  record 
is  contained  within  an  exempt  system  of 
records  and  a  recommendation  that  the 
request  be  denied  or  granted. 

PART  »-FLOOOPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 

59.4  lAmendedl 

9.  Section  9.4  is  amended  by  adding  in 
proper  alphabetic  sequence  the 
following  deBnition: 

"SLPS  means  the  State  and  Local 
Programs  and  Support  Directorate." 

59.5  [Amended] 

10.  Section  9.5(f)(1)  is  amended  by 
adding  after  "FIA"  each  time  such 
appears  the  words  "or  SLPS,"  as. 
appropriate. 

11.  Section  9.5(f)(2)  is  amended  by 
adding  after  "Administrator"  the  words 
"or  the  Associate  Director,  SLPS,  as 
appropriate." 


19.7    1/ 

12.  Section  9.7(c)  is  amended  by 
removing  "FIA"  wherever  such  appeers 
and  substituting  "FEMA"  in  Ueu  thereof. 

S9.13    [Amendedl 

13.  Section  9.13(a)  is  modified  by 
removing  "Associate  Director  for 
Disaster  Response  and  Recovery"  and 
substituting  "Associate  Director  for 
State  and  Local  Programs  and  Support" 
in  lieu  diereof. 

S9.19    [Reroovedl 

14.  Section  9.19  is  removed. 

PART  lO-ENVmONMENTAL 
CONSDERATIONS 

15.  Section  10.3  is  amended  by  adding 
paragraph  (c)  as  follows: 

Situ    DefbiMona. 

*        •        *        •        *  .        ~ 

(c)  Environmental  Officer  means  the 
chief.  Mitigation  Assistance  Division, 
Office  of  Disaster  Assistance  Programs. 
State  and  Local  Programs  and  Support 
Directorate. 

H  lOS,  10.6. 10.7. 10J.  lOJt  10.10. 10.11 
and  10.13    [Amended] 

16.  The  following  sections  are 
amended  by  removing  "Associate 
Director  for  Hazard  Mitigation 
(ADHM)"  or  "ADHM"  and  faiserting 
"Enviromnental  Officer"  in  lieu  thereoC 
Sections  10.5(a)(1),  10.5(b),  10*  ia7(b). 
10.7(b)(1),  ia7(b)(2).  104J(b)(l). 
10.8(d)(3)(i).  10.9(e).  10.9(f).  10.9(g). 
10.10(d),  10.11, 10.13. 

PART  11— CLAIMS 

17.  Section  11.30(b)  is  revised  to  read 
as  follows: 


iUJSO    Scopeef 


(b)  Definitions.  For  the  purposes  of 
this  subpart  "office"  means  one  of  the 
following: 

(1)  Training  and  Education  Directorate 

(2)  Federal  Insurance  Administration 

(3)  National  Preparedness  Programs 
Directorate 

(4)  State  and  Local  Programs  and 
Support  Directorate 

(5)  United  States  Fire  Administration 

(6)  Resource  Management  and 
Administration  Directorate 

(7)  Offices  of  the  Regional  Directors. 

PART  12-ADViSORY  COMMfTTEES 

{12.5    [Amended] 

18.  Section  12.5(a)  is  amended  by 
removing  "Chief,  Management  Planning 
Branch,  Administrative  Services 
Division.  Office  of  Finance  and 


1S160 
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Administration"  and  substituting 
"Management  Planning  Officer,  Office 
of  Administrative  Support,  Resource 
Management  and  Administration 
Directorate." 

(1Xf7    [AmendMl] 

19.  Section  12.17(a)  is  amended  by 
removing  "1725 1  Street,  NW. "  and 
"20472." 

g  12.19   [AmendMlI 

20.  Section  12.19(a]  is  amended  by 
removing  "Director,  Finance  and 
Administration"  and  inserting 
"Associate  Director,  Resource 
Management  and  Administration"  in 
lieu  thereof. 

SUBCNAPtBI  B-IN8URANCE  AND 
HAZARD  MrnOATION 

21.  The  subchapter  hea^ng  is  changed 
from  'Tederal  Insurance 
Administration"  to  "Insurance  and 
Hazard  Kfitigation." 

PART  S5-STATEWI0E  '^AIR"  PLANS 

ISS.1    (AmendMi] 

22.  Section  55.1(b)  is  amended  by 
removing  the  citation  "(34  FR  2680.  Feb. 
27. 1989)." 

PART  SO-OESCRIPnON  OF 
PROQRAy  AND  OFFER  TO  AGENTS 

(tai    (Amended] 

23.  Section  8ai(a)(g]  is  amended  by 
removing"172S  I  Street.  NW. '  and 
"20472." 

PART  tl— PURCHASE  OF  INSURANCE 
AND  ADJUSTMENT  OF  CLAIMS 

1 81 J    [Amended] 

24.  Section  81  J(b)  is  amended  by 
removing  "1725 1  Street,  NW."  and 
"20472." 

SUBCHAPTER  C-flRE  PREVENTION  AND 
CONTROL 

PART  150-PUBUC  SAFETY  AWARDS 
TO  PUBUC  SAFETY  OFFICERS 

I160J    (Amended] 

25.  Section  150.3(a)(2)  is  amended  by 
removing  "Associate  Director,  Plans  and 
Preparedness"  and  inserting  "Associate 
Director,  State  and  Local  Pro-ams  and 
Support"  in  lieu  thereoL 

11804   (Amended! 

28.  Section  150.9  is  amended  by 
removii^  "Department  of  Commerce." 
and  aubetituting  'Tederal  Emergency 
Management  Agency"  in  lieu  thereoL 


SUBCHAPTER  E-PREPARCONESS 

PART  310— ORGANIZATION, 
ACTIVITIES,  AND  GENERAL 
STATEMENTS  OF  POLICY 

Subpart  A— {Reeerved] 

S3ia6    [Removed] 

27.  Section  310.6  is  removed.  Subpart 
A  is  reserved. 

PART  311-FEDERAL  EMPLOYEE 
EMERGENCY  IDENTIFICATION  CARD 

9311.8    [Amended] 

2a  Section  311.6(c)  is  amended  by 
removing  "Office  of  Finance  and 
Administration"  and  Inserting 
"Resource  Management  and 
Administration  Directorate"  in  lleo 
thereof. 

29.  Section  311.e(d)  is  amended  by 
removing  "Office  of  Plans  and 
Preparedness"  and  inserting  "National 
Preparedness  Programs  Directorate'*  In 
lieu  thereof. 

PART  322-OEFENSE  PRODUCTION; 
PRIORITIES  AND  ALLOCATIONS 
AUTHORITY  (DMO-3) 

S  322.2    [Amended] 

3a  Section  322.2(d)  is  amended  by 
removing  "Associate  Director,  Plans  and 
Preparedness"  and  inserting  "Associate 
Director,  National  Preparedneaa 
Programs"  in  lieu  thereof. 

Dated:  March  IS,  1982. 
L.  O.  GiuffHda, 
Director. 

MStal 
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44  CFR  Part  70 
[Docket  No.  FEMA-59091 

I 

Letter  of  Map  Amendment  for  tiM  City 
of  Boynton  Baach.  Florida;  Under 
National  Flood  Inauranoa  Program 

AaENCV:  Federal  Emergency 

Management  Agency. 

ACnOM;  Final  rule. 

auMMARV:  The  Federal  Emergency 
Management  Agency  published  e  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Boynton  Beach.  Florida.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technicai 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Boynton  Beach.  Florida. 


that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federtdly-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  March  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  C.  Chappell.  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 
8UPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  peid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  throu^  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program        \ 
(NFIP):  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 

The  map  amendments  Usted  below 
are  in  accordance  with  {  70.7(b): 

Map  Number  H  &  1 120196,  Panel  (X)05 
B  published  on  October  8. 1980  in  45  FR 
66058  indicates  that  Chantedair  Villas, 
Condominium  Number  Three,  also 
known  as  Tract  D  of  Charter  World 
Subdivision,  Section  One.  Boynton 
Beach,  Florida,  as  recorded  in  Plat  Book 
31,  Page  21.  in  the  Public  Records  of 
Palm  Beach  County,  Florida  is  within 
the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 120196.  Panel  0005 
B  is  hereby  cotrected  to  reflect  that  the 
existing  structures  on  the  above- 
mentioned  property  are  not  witlun  the 
Special  Flood  Hazard  Area  as  identified 
on  January  3, 1979.  and  are  located  in 
Zone  B.  However,  the  property  would 
still  be  inundated  by  a  flood  having  a 
one-percent  chance  of  occurrence  in  any 
given  year. 

Pursuant  to  the  provisions  of  8  U3.C. 
e05(b>.  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Doctor.  Federal  Emergent^ 
Maaafement  Agency,  hereby  certiTiee 
that  Ihie  role  if  proBMlfated  will  not 
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have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
IK  19367;  delegation  of  authority  to  Associate 
Director,  State  and  L.ocal  Programs  and 
Support) 

Issued:  March  3, 1982. 
LmMHioiims. 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Ooc  n-»aO0  Filed  »-2e-S2;  t:4S  an) 
MUJNQ  COOI 1T1I  03  M 


44  CFR  Part  70 
[Doefcel  Na  FEMA-5M»] 

Lattar  Of  Map  Amandmant  for 
Toamahip  of  Wayna,  Now  Jaiaay; 
Under  National  Flood  Inauraca 


AQBNCv:  Federal  Emergency 
Management  Agency. 
action:  Hnal  rule. 


n  The  Federal  Emergency 
Managonent  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the 
Township  of  Wayne,  New  Jersey.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Township  of  Wayne.  New  Jersey, 
that  certain  properties  are  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  properties  are  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  those  properties  as  a 
condition  of  Federal  or  federally-related 
Bnandal  assistance  for  construction  or 
acquisition  purposes. 
EFFBCnVB  date:  March  29. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  ChappeU.  Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington.  D.C 
20472.  (202)  287-0230. 

auapm»iTARV  information.  If  a 
property  owner  was  required  to 


purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  constrution  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year,  provided  that  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP):  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(6): 

Map  Number  H  &  I  345327  A.  Paneb 
08  and  13  published  on  October  6. 1980 
in  45  FR  66031  indicates  that  the 
property  at  88  Hinchmans  Avenue,  also 
known  as  Lot  5A  in  Block  S97  on  Tax 
Assessment  Map  for  the  Township  of 
Wayne,  New  Jersey,  as  recorded  in 
Deed  Book  1 102,  Pages  364  through  366, 
and  the  property  at  624  Fairfield  Road, 
also  known  as  Block  135.  Lot  No.  3  on 
the  Tax  Assessment  Map.  recorded  in 
Deed  Book  C 101.  Pages  342  and  343. 
both  in  the  Passaic  County  Registers 
Office  are  within  the  Special  Flood 
Hazard  Area. 

Map  Number  H  &  1 345327  A,  Panels 
08  and  13  are  hereby  corrected  to  reflect 
that  Ae  existing  structures  located  on 
the  above-mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area  as 
indentified  on  November  19. 1976.  The 
structures  are  in  Zone  C  However, 
portions  of  these  properties  woidd  still 
be  partially  inundateid  by  the  base  flood. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Uri>an  Development  Act 
of  1968),  effective  Janoaiy  28, 1968  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support.) 


Issued:  March  3. 1982.       ^ 

Lee  M.  Tbamas, 

Associate  Director,  State  and  Lodd  Programs 
and  Support 

|FR  Doc  8Z-S301  Filed  3-2B-S2:  »M  ^ 
BILLING  CODE  SriK**.* 


44  CFR  Part  7<r 

[Docket  No.  FEMA-S90i] 

Letter  of  Map  Amendment  for  the  Cily 
of  AliHane.  Texaa;  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published  This  list  included 
the  City  of  Abilene,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support. 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Abilene,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  ^ 

insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE  March  29, 1982. 
FOR  FURTHER  WTORMATION  CONTACT 

Mr.  Robert  G.  ChappeU.  Pi..  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Wastiington,  D.C 
20472,  (202)  287-0230. 

SUPPLBMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insiu-ance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  lie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
Nation^  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294,  Bethesda. 
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Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendinenU  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  485450  Panel  0035B. 
published  on  October  6. 1980.  in  46  FR 
66097,  indicates  that  Lots  3  and  6 
through  12,  Block  A;  and  Lot  1.  Block  B. 
Section  2,  Hunters  Creek  Addition. 
Abilene,  Texas,  recorded  as  File     • 
Number  10623  in  Vohime  15,  Page  406.  in 
the  Office  of  the  Clerk.  Taylor  County. 
Texas  are  witliin  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 485450  Panel  0035B  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  23. 1979.  These  structures  are  in 
Zone  C 

Pursuant  to  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  PR 
17B04.  November  2S,  1968).  as  amended:  42 
U.S.C.  4001-4128;  Execntlve  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Aaaociat* 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  March  3, 1982. 
Lee  M.  Thomas. 

Aaaoeiate  Director.  State  and  Local  Programa 
and  Support 

IFK  Doc  tOrVM  Filed  V2»-8£  8:45  •m) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

«7CFRPartB2and73 

(Docket  Na  21319;  RM-2e46;  RM-2717;  RM- 
303«;  RM-3039;  RM-3040;  FCC  n-1111 


SC^fvCVVf  AHi 


fi  Federal  CommunicatioBa 
Coa>aii«tioa. 

iFlsalmle. 


I  CommiBsion  hae 
amfnil^  its.nda«,  in  responae  to 


petitions  for  rule  making,  to  establish 
technical  standards,  equipment 
authorization  requirements,  and 
administrative  procedures  under  which 
AM  broadcast  stations  may  transmit 
stereophonic  programs.  These  rule 
amendments  are  necessary  because  AM 
stations,  imder  present  regulations,  may 
transmit  monophonic  programs  only, 
whereas  FM  stations  may  transmit 
stereophonic  programs.  The 
amencLnents  will  enable  the  public, 
particularly  that  which  does  not  have 
local  FM  broadcast  service,  to  receive 
stereophonic  programs  from  nearby  AM 
stations.  Under  the  new  rules,  AM 
broadcast  licensees  are  not  limited  to  a 
single  system  but  may  employ  any 
method  of  stereophonic  transmission 
consistent  with  the  requirements 
contained  in  the  rules. 
QATEK  Effective  April  26. 1982. 
aoohess:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOn  FURTHCR  IMFORMATIOM  COMTACT. 
James  R.  Green.  Broadcast  Bureau.  (202) 
632-«302. 

SUFPISMENTARY  WFONMATION:  In  the 
matter  of  AM  stereophonic 
broadcasting.  Docket  No.  21313.  RM- 
2646.  RM-2717.  RM-303a  RM-3069,  RM- 
3040.  Report  and  order.  (Proceeding 
Terminated). 

Adopted:  March  4. 1982. 

Released:  March  18, 1982. 

Backgroimd 

1.  On  June  22, 1977.  the  Commiaaion 
adopted  a  Notice  of  Inquiry  (42  PR 
3491(^  ("Inquiry")  ia  the  response  to  two 
petitions  for  rule  making  concerning  AM 
stereophonic  broadcasting.  One  of  the 
petitions  proposed  a  specific  AM  stereo 
transmission  system.  The  laquiry 
contained  a  nimiber  of  general  and 
specific  questions  to  determine  the 
degree  of  interest  in  a  stereophonic  AM 
broadcast  service  by  the  public, 
broadcast  licensees,  and  consumer 
electronics  manufacturers.  The 
Commission  sought  information  on  what 
technical  performance  standards  were 
desirable  or  necessary  to  provide  a 
viable  stereo  service  by  AM  stations 
and  to  establish  criteria  for  system 
standards  to  include  in  a  Notice  of 
Prqposed  Rule  Making  should  there  be 
sufficient  interest  in  AM  stereo. 
Comments  were  also  sought  on  the 
many  technical  matters  relating  to 
transmission  system  modifications, 
monitoring  and  measurameat 
procedures,  and  other  technical  isauea. 

2.  Subsequent  to  the  release  of  the 
Inquiry,  four  additional  petitions  were 
received  from  companies  that  had 
developed  systems  for  transmittiag 
stereophonic  programming  by  AM 


broadcast  stations.  Each  of  the  five 
systems  submitted  for  consideration 
contained  sufficiently  different 
characteristics  of  the  transmitted  signal 
that  each  required  a  different  receiver 
circuit  for  statisfactory  reception. 
However,  the  five  systems  were  all 
designed  to  be  adaptable  to  existing 
broadcast  transmitters. 

3.  In  December  1977,  the  Commission 
received  a  technical  report  from  the 
National  AM  Stereophonic  Radio 
Committee  (NAMSRC). '  The  report 
contained  general  information 
concerning  AM  broadcasting,  AM 
receiver  characteristics,  and 
comparative  measurement  data  for  three 
of  the  five  AM  stereo  systems  known  to 
the  Commission.* 

4.  The  Commission  received 
comments  in  response  to  the  Inquiry 
showing  considerable  interest  in  AM 
stereo  broadcasting  by  station  licensees, 
the  consumer  electronics  industry,  and 
manufacturers  of  broadcast  equipment. 
Only  a  limited  response  was  received 
from  the  public.  Baaed  oo  the  favorable 
response  to  the  Inquiry,  the  Commission 
proceeded  to  issue  a  Notice  of  Proposed 
Rule  Making  (43  FR  48659)  ("Notice")  on 
September  14. 1978.  with  the  initial 
objective  of  determining  which  AM 
stereophonic  system  would  best  serve 
the  listening  public.  At  that  time,  we  did 
not  have  firm  guidelines  or  a  consensus 
on  the  essential  performance  standards 

-  against  which  each  of  the  five  propoaed 
systems  could  be  judged.  Additiooally. 
with  the  information  available  at  that 


■  NAl^ifSRC  was  tponMirad  by  th*  hwtiluls  of 
Electrical  and  Electronica  Engineef^  ElecU'onici 
Induitriei  Aisociation.  Natlonat  Association  of 
Broadcaater*.  and  th«  NaHonal  Radio  Broodcaslers 
/Usociation.  The  Conunittee  waa  formed  to  itudy 
AM  Mertopbonic  ndio  t>roadca«4  aystema.  caoduct 
a  teriel  of  eomparative  studies  and  tests  and 
compile  lirformation  for  submission  to  the  FCC.  The 
activities  of  the  Committee  were  open  to  all  who 
wished  to  participate  and  comparative  teat*  were  to 
be  performed  on  any  iystem  submiUad  for 
evaluation. 

'The  three  systems  tested  by  NAMSRC  were 
thoae  developed  by  Belar  Electronics  Corp..  a 
manufacturer  ol  tiroadcasi  monitoring  e4)uipment: 
the  Magnavox  Corporation,  a  manufacturer  of 
consumer  home  elactroiucs  equipmant;  and  the 
Motorola  Corporation,  a  principal  manufacturer  of 
automobile  receivers  and  electronics  components. 
The  Harris  Corporation,  a  ttroadcasl  equipment 
manufacturer  and  developer  of  the  fifth  stereo 
system  submitted  to  the  Coounisaion.  puticipatad 
in  NAMSRC  but  at  that  time  did  not  have  prototype 
transmitting  aquipfoant  sufTicientiy  develc^)ed  (hat 
their  system  could  be  included  in  the  tasting 
program  Kahn  Coinnninications,  lnc„  one  of  the 
initial  developers  of  an  AM  stereo  system,  did  not 
elect  to  pw41d|Mto  in  the  NAMSRC  SutMeqiMiit  to 
the  Piling  of  the  inilial  Kahn  petilioB.  the  Hanhine 
Corporatioo  toiaad  with  Kahn  in  davektping  and 
promoting  the  Kahn  system.  We  hereafter  refer  to 
this  system  as  liie  Kaha/Hazehine  system  even 
though  eecfc  Vam  Itos  fiswtaty  vAmiUmA 
commeals.  -  >wv  f*r^n^1M 
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time,  none  of  the  systems  had  been 
shown  to  be  significemtly  superior  to  the 
others. 

5."  The  Notice  pointed  out  certain 
concerns  the  Commission  had  in  the 
operation  and  performance  of  the 
proposed  systems,  indicating  that 
additional  information  would  be 
required  before  a  full  and  systematic 
comparative  evaluation  of  the  five 
systems  coidd  be  made.  On-air  testing 
by  AM  stations  was  encouraged  so  that 
actual  experience  in  implementiitg  and 
operating  the  various  systems  could  be 
used  to  help  in  its  evaluation.* 

6.  As  explained  in  the  Notice  that  was 
issued,  several  objectives  were 
considered  important  in  the 
development  of  the  AM  stereophonic 
broadcast  service: 

a.  Compatibility  with  existing  AM 
broadcast  receivers, 

b.  Comphance  with  the  existing  AM 
broadcast  transmission  system 
bandwidth  limitations  in  order  to 
minimize  mutual  interference, 

c.  Compatibility  with  existing  AM 
transmitters  and  antennas. 

d.  No  loss  in  service  area  or  loudness 
for  either  monophonic  or  stereo 
reception. 

e.  Simplicity  of  design  and  reasonable 
cost  for  receiving  equipment, 

f.  Satisfactory  stereo  service  for 
nighttime  skywave  reception,  and 

g.  Simple  admirustrative  procedures 
for  implementing  AM  stereo  upon 
approval. 

7.  Stereophonic  broadcasting  requires 
the  transmission  of  two  separate 
program  information  signals  from  the 
studio  to  the  home  receiver.  These  two 
signals  are  conventionally  called  the 
Left  (L)  and  Right  (R)  signals, 
corresponding  to  the  general 
microphone  placement  at  the  program 
source.  To  obtain  compatible  reception 
of  both  the  program  left  and  right  signals 
on  a  non-stereo  (monophonic)  receiver, 
the  two  signals  are  added  together  for 
transmission.  This  main  program  signal 
is  called  the  simn  or  (L'fR)  channel  A 
second  chaimel,  frequently  called  a 
stereophonic  subchannel,  is  necessary 
to  carry  the  difference  or  (L— R) 
information.  The  (L— R)  subchannel 


'Even  while  the  Commission  was  delittemtiog  the 
subiect  of  AM  stereo,  three  of  the  five  systems  wrere 
modified  from  tiieir  original  design  either  to  improve 
the  transmission  performance  in  a  particular  way  or 
to  improve  the  receiver  operation  as  requested  by 
receiver  monufacturas.  Tha  modulation  index  of 
the  Belar  System  was  adiuslad  to  lessen  the 
occupied  bandwidth  under  high  modulation  single 
channel  conditions.  Kahn/Hazeltine  and  Belar 
added  a  pilot  signal  to  hcMHato  rapid  receiver 
monophooi&  to  stereopkooic  modt  switching.  Harris 
madea  sotittantlal dsuge  In  its  sjrstaai  t>y 
IncorporatiBs  a  variable  i>»q«eiicy  coinfMndiiig 
oontrotpeot  to  laiffow  iM'Slinv  slywl  to  noise 
rsrtio  for  iaqwovM  i 


signal  is  used  by  the  stereophonic 
receiver  to  divide  the  main  simi  (L-i-R) 
signal  back  into  the  original  left  and 
right  programming  material  Ideally,  the 
conventional  monaural  receiver  does 
not  respond  to.  nor  is  affected  by.  the 
addition  of  the  stereophonic  (L— R) 
subchannel  to  the  station's 
transmissions.  From  the  first,  it  was 
obvious  ,that  some  of  the  design 
objectives  mentioned  in  paragraph  6 
above  were  interdependent  The 
occupied  bandwidth,  for  example, 
depends  on  the  frequency  response 
range  of  the  stereophonic  signal 
Uniform  loudness  of  the  AM  signal  as 
received  on  a  conventional  monophonic 
receiver  may  not  permit  full  stereo 
separation  imder  certain  stereo  program 
conditions.  In  addition,  monophonic 
compatibility  compromises  stereo 
separation. 

8.  In  the  Notice  the  Commission  listed 
the  proposed  operating  parameters  for 
each  of  the  five  systems  tmder 
consideration.  We  anticipated  that 
broadcasters,  receiver  manufacturers, 
and  others  wotdd  submit  sufficient 
comments  and  suggestions  which, 
together  with  additional  test  data 
sulmltted  by  the  five  proponents,  would 
enable  us  to  make  a  selection  of  the 
superior  system.  We  were  particidarly 
interested  in  obtaining  meaningfid 
measurement  data  for  those  design 
objectives  which  should  be  given  the 
most  emphasis  in  making  a  final  system 
selection. 

9.  Upon  review  of  the  responses  to  the 
Notice,  we  were  unable  to  conclusively 
select  a  national  AM  stereophonic 
transmission  system  based  on  the 
record  developed  at  that  time.  Many 
substantial  conoments,  exhibits,  test 
data,  and  audio  recortlings  had  been 
submitted  explaiidng  and  demonstrating 
various  aspects  of  the  stereo  systems 
under  consideration.  Each  proponent 
emphasized  those  characteristics  of  its 
system  which  it  believed  deserved 
consideration.  Kahn/Hazeltine 
emphasized  that  the  choice  of  its  system 
would  result  in  the  immediate 
implementation  of  AM  stereo  in 
response  to  broadcasters'  interest 
because  of  its  long  (q>erating  experience, 
plus  the  abiUty  to  receive  stereo  with 
two  regular  monaural  receivers. 
Motorola  emphasized  the  low  distortion 
in  the  reception  of  its  system's  signal  on 
conventional  AM  receivers.  The 
Magnavox  and  Belar  systems  used  the 
simplest  technokigx  for  transmitting  and 
receiving  and,  ia  addition,  the 
Magnavox  stereo  pilot  signal  coidd  be 
used  for  data  or  control  tranamissions. 
Harris  was  ooncemedwith  the  occupied 
band«vidtkof  the  traasaiittad  ai^Mil 
while  fransmittfaig  stereophenic 


« ..^  .t>- 


programming  by  stations  using  audiD 
processing. 

10.  Broadcasters  and  the  consumer 
electronics  industry  urged  the 
Commission  to  act  qtiickly  in  selecting  a 
system.  Many  broadcast  licensees  were 
primarily  concerned  that  the  selected 
system  not  cause  a  loss  in  monophonic 
coverage,  whereas  receiver 
manufacturers  wanted  a  system  that 
provided  ease  of  tuning  and  rapid  and 
reliable  automatic  mode  switching 
which  is  particularly  important  in 
automobile  radio  receivers. 

11.  While  the  initial  objective  of  this 
proceeding  was  to  select  and  set  the 
performance  standards  for  a  single 
national  AM  stereo  system,  the 
Broadcast  Biu«au  subsequently 
questioned  this  goal.  As  an  alternative, 
diey  proposed  setting  only  certain 
minimuim  performance  standards  for 
AM  stereo  transmissions.  Under  this 
apijroach.  broadcasters  would  be 
allowed  to  use  any  stereo  technology 
that  was  available,  even  though  the 
system  used  could  be  incompatible  with 
some  receivers  in  the  reception  area. 
This  approach  was  termed  the 
"maiiietplace  option."  The  Broadcast 
Bureau  argued  that  the  market  could 
determine  the  most  satisfactory  systiem 
or  systems  widiout  the  need  for 
Commission  interventioa  A  further 
stated  advantage  of  this  approach  waa 
that  if  a  vastiy  superior  stereo  system 
were  developed  in  the  future,  its  use 
could  be  implemented  without 
regulatory  delay. 

12.  Some  Commission  staff  contended 
that  the  Commission  should  proceed  to 
select  a  single  AM  stereo  system  based 
on  the  information  then  available,  even 
though  this  information  was  not  as 
complete  as  desired  Those  urging  the 
selection  of  a  single  system  believed 
that  the  "marketplace"  approach  might 
residt  in  a  delay  in  die  implementation 
of  AM  stereo  because  broadcasters  and 
receiver  manufacturers  wotdd  be 
reluctant  to  make  a  substantial 
investment  in  a  technology  that  might 
not  tdtimately  be  successful.  It  was 
further  urged  that  the  public  wotdd  have 
no  direct  effect  on  the  selection  process 
but  that  either  the  broadcaster  »vith  the 
first  system  in  operation,  or  the  receiver 
manufacturer  who  first  marketed  an  AM 
stereo  receiver  might  imduly  influence 
the  selection  of  the  system  that  would 
tdtimately  prevail. 

13.  On  April  9, 1960.  the  Conunissioo 
met  to  consider  these  two  approachea. 
After  a  lengthy  discussion,  the 
Commission,  en  banc  decided  that 
based  upon  the  record  before  it  the 
selectieB  of  a  sbigle  sjrstem  would  better 
serve  (M  publie  interest  Baaed  upon  the 
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Staff  analysis  available  at  that  time,  the 
Magnavox  system  appeared  to  be  the 
most  satisfactory.  In  making  this 
determination,  the  Commission  relied 
heavily  upon  an  AM  Stereo  System 
Evaluation  Table  prepared  by  its  staff  in 
which  the  performance  of  the  five 
systems  were  numerically  evaluated 
and  compared  in  eleven  categories.  At 
the  conclusion  of  the  meeting,  the  staff 
was  directed  to  prepare  a  Report  and 
Order  to  implement  rules  for  a  single 
national  AM  stereophonic  broadcast 
system. 

14.  Immediately  following  its  initial 
instructions  to  the  staff,  the  Commission 
received  many  comments  from 
broadcast  licensees  objecting  to  its 
initial  preference  of  the  Magnavox 
system.  These  objections  were  primarily 
concerned  with  possible  loss  in  loudness 
for  monophonic  reception  when 
transmitting  in  stereo  and.alsathe 
possiblity  that  there  would  be  "popping 
sounds"  produced  in  a  stereo  receiver 
during  high  peak  modulation  conditions. 
Another  commonly  expressed  concern 
was  that  the  Magnavox  system  could 
possibly  require  a  reduction  in  high 
frequency  audio  fidelity  response  for 
both  monophonic  and  stereophonic 
program  reception. 

15.  In  preparing  a  Report  and  Order, 
an  attempt  was  made  to  give  a  more 
rigorous  and  analytical  basis  to  the 
Evaluation  Table  by  scoring  the 
categories  in  a  strictly  quantitative  way. 
Quantitative  scores  based  upon  analysis 
of  the  available  data  were  to  be  used, 
rather  than  rankings  based  upon 
qualitative  judgments.  Scoring  ranges 
were  established  and  the  scoring 
methods  to  be  used  were  documented.  It 
was  believed  that  this  approach  would 
yield  a  unique  and  unchallenged  choice 
of  an  AM  stereo  system.  .  '^ 

16.  In  attempting  to  complete  the 
Table,  however,  the  staff  found  that 
some  of  the  judgment  criteria  used  in  the 
initial  version  could  not  be  adequately 
quantified  [e.g.,  simpHcity  of  receiver 
design).  In  some  other  categories, 
sufficient  data  were  not  available  to 
score  the  entries  in  a  meaningful  way.  In 
addition,  the  testing  methods  employed 
and  the  modes  of  data  presentation 
varied  among  proponents  making  direct 
comparisons  across  systems  difficult  or 
impossible.  Additional  data  were 
needed  before  the  choice  of  a  single 
system  could  be  attempted.  Work  on  the 
Report  and  Order  was  discontinued  and 
a  Memorandum  Opinion  and  Order  and 
Further  Notice  of  Proposed  Rule  Making 
(45  PR  69350)  ["Further  Notice")  was 
prepared.  This  was  issued  on  September 
11,  I960.  It  contained  the  revised,  but 
Incomplete,  Evaluation  Table  and  an 


explanation  of  the  methods  chosen  for 
scoring  the  categories.  Data  which  the 
staff  believed  were  needed  to  complete 
the  scoring  of  the  entries  was  requested 
along  with  comments  concerning  the 
specific  categories  and  scoring  methods 
contained  in  the  Evaluation  Table. 
Comments  were  also  requested 
concerning  the  appropriateness  of  using 
the  Evaluation  Table  as  a  means  of 
selecting  a  system  and  the  possible  use 
of  a  random  selection  process  should 
the  Revised  Table  yield  a  tie. 

17.  The  Further  Notice  also  requested 
comments  on  whether  it  was  necessary 
for  the  Commission  to  select  a  single 
national  AM  stereophonic  system  from 
the  five  under  consideration  or  whether 
the  public  would  be  better  served  by 
permitting  all  systems  to  be  used.  Under 
this  option,  the  Commission  would  set 
certain  minimum  operating  standards. 
Each  AM  licensee  could  not  only  elect 
to  convert  to  stereophonic  operation,  but 
also  to  choose  the  system  it  wished  to 
use.  Comments  were  requested  on  the 
feasibility  of  the  market  to  produce 
multi-system  receivers  at  a  reasonable 
cost  (in  comparison  to  a  single-system 
receiver),  preferably  with  automatic 
decoder  switching  for  the  station  being 
received. 

Responsee  to  the  Further  Notice 

1&  Twenty-three  formal  comments 
and  seventeen  reply  comments  were 
nied  in  response  to  the  Further  Notice 
by  thirty-three  parties.  (Belar,  a 
proponent  of  one  of  the  original  AM  '' 
stereo  systems  under  consideration  did 
not  respond  to  the  Further  Notice.)  A  list 
of  those  filing  comments  is  contained  in 
Appendix  A.  The  comments  received 
were  primarily  in  reply  to  the  questions 
contained  in  the  Further  Notice  and  no 
new  matters  or  issues  of  significance 
were  raised.  There  were,  however, 
criticisms  of  the  manner  and  procedures 
by  which  measurements  were  made  and 
analyzed  by  several  of  the  stereo  system 
proponents.  In  addition,  a  large  number 
of  informal  conunents  were  received, 
principally  from  broadcast  licensees, 
expressing  their  concern  that  the 
selected  AM  stereo  system  must  not 
require  any  reduction  in  modulation 
loudness,  high  frequency  response,  or 
coverage  area.* 


*Comm«ntt  war*  alio  fllad  by  Altran  Elactrooica, 
Inc.  and  the  UUUtiaa  Telaconununicationi  Council 
Indirectly  addraating  th«  tyatem  (election  proceaa 
propoaad  tn  tha  FurOtmr  Notice.  They  itated  that 
thay  are  Intaraated  In  uiins  AM  broadcast  ttatiooa 
to  transmit  teiemalry  sixnalt  for  electric  powar 
utility  load  manaiamant  purposes.  Thasa  two 
resDondants  urged  ua  to  consider  this  new  uaa  of 
Am  broadcaal  staDooa  In  salacUng  an  AM 
staraophonlo  broadoaat  ayslam.  Altran  has  also 
submlttad  a  reqiMat  that  tk«  Coaunlaalon  laodlfy  tha 
AM  broadcast  nil**  to  panalt  Um  uaa  of  a  btoadcMl 


Marketplace  or  Lottery  Options 

19.  Many  of  the  comments  in  response 
to  the  Further  Notice  addressed  the    . 
possibility  of  permitting  the  marketplace 
to  govern  the  selection  of  an  AM  stereo 
system.  Kahn/Hazeltine  urged  the 
Commission  to  take  this  approach 
arguing  that  the  public  can  make  a  much 
better  choice  in  many  cases  than  a 
regulatory  agency  having  only  limited 
information  on  different  technologies. 
Using  home  video  recorders  as  an 
example.  Hazeltine  stated  that  many 
different  and  incompatible  technologies 
are  introduced  into  the  market  but  ^hat 
only  the  more  satisfactory  products 
survive.  In  the  first  stages  of 
implementation  of  a  new  typetif 
product,  it  stated,  the  public  will  heavily 
rely  on  consiuner  product  information  in 
making  a  selection,  and  later  purchases 
will  be  made  on  this  marketplace 
experience.  Similarly,  Hazeltine  believes 
that  the  Conunission  has  a  higher 
probability  of  being  incorrect  than  the 
marketplace  and  that  if  more  than  one 
AM  stereo  system  siuvived. 
manufacturers  of  constuner  products 
would  readily  meet  the  demand  with 
receivers  capable  of  decoding  more  than 
one  stereo  system  [cf..  Hazeltine 
comments.  February  9, 1981). 

20.  In  addition,  the  conunents  of  the 
National  Broadcasting  Company  (NBC) 
thought  the  most  appropriate  way  to 
proceed  was  to  allow  the  maricet  to 
function  in  selecting  an  AM  stereo 
system.  NBC  argued  that,  because  die 
Commission  has  been  attempting  to 
select  a  system,  "the  advent  of  AM 
stereo  has  now  been  delayed  for  years" 
and  that  one  or  more  "losers"  in  the 
selection  process  would  seek  legal 
redress  fiirther  delaying  AM  stereo  for 
possibly  more  years. 

21.  The  American  Broadcasting 
Company  (ABC),  after  severely 
criticizing  the  Commission's  evaluation 
table  and  expressing  a  preference  for 
the  Kahn-Hazeltine  system,  stated  in  its 
reply  comments  that  "the  marketplace  is 
clearly  preferable  to  continued, 
intenninable  delays.  ..." 

22.  With  these  and  a  few  other 
exceptions,  however,  those  responding 
to  the  Further  Notice  preferred  that  the 
Commission  select  a  single  AM  stereo 
system.  The  General  Electric 
Corporation  was  concerned  that  the 
Commission  did  not  explain  how  it 


telamatry  aystam  it  has  developed.  An  IniUal 
Commisalao  analjrsis  of  Altran's  telemetry  system 
IndJcata*  that  it  may  not  b«  compatible  with  several 
of  tha  AM  stereo  systems  being  considered  in  thia 
pronaading  This  mattar  ia  discussed  in  furthar 
daUU  Ib  Appendix  & 
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believed  the  marketplace  woidd  select 
the  "best"  system  in  commenting: 

If  the  Commitsion  has  in  mind  the  listening 
public,  it  is  our  opinion  tliat  tliis  body  will 
have  little  opportunity  to  decide  l>ecaiise 
implementation  of  the  transmission  portion  of 
the  system  is  necessary  precedent  to 
reception.  Therefore,  pressures  exerted  by 
proponents  in  this  proceeding,  networks, 
broadcasting  associations  and  others  will 
greatly  influence  the  ultimate  selection.  The 
reasons  for  a  particular  selection  may  have 
little  bearing  on  the  technical  or  economic 
properties  upon  which  a  conaumer  may  make 
a  judgment 

(General  Electric  Reply  Comments,  March 
23. 1981;  page  3.] 

23.  It  was  typically  argued  that  the 
general  acceptance  of  AM  stereo  by  the 
public  requires  a  single  system  that  is 
available  at  a  reasonable  cost  and  is 
simple  to  operate.  Some  commenters 
feared  that  under  the  "marketplace" 
approach,  listeners  would  not 
necessarily  know  which  system  would 
be  used  by  each  station  in  a  particular 
area.  As  a  consequence,  receivers  must 
either  automatically  determine  the 
stereo  transmission  method  or  contain  a 
manual  switch  to  permit  the  listener  to 
change  between  stereo  systems.  A 
receiver  requiring  manu£d<  switching 
woidd  be  unacceptable  to  the  consumer, 
it  was  argued. 

24.  In  the  Further  Notice  the 
Commission  indicated  its  interest  in  the 
possibility  of  a  "imiversal"  receiver 
being  developed  that  could  decode  all  of 
the  proposed  stereo  transmission 
systems.  If  such  a  receiver  could  be 
developed,  the  possibility  of  consumer 
investment  in  receiving  equipment  being 
obsoleted  due  to  marketplace 
competition  would  be  minimized.  We 
recognized  that  a  receiver  capable  of 
receiving  more  than  one  stereo  system 
would,  of  necessity,  be  more  complex 
than  one  capable  of  receiving  only  one 
stereo  system.  Not  only  would  such  a 
receiver  need  the  capability  of  correctiy 
decoding  all  of  the  systems  in  goieral 
use  but  it  would  also  have  to  be  able  to 
reliably  identify  each  in  order  to 
perform  the  correct  switching  fimction. 

25.  Although  many  commenters 
thought  systems  coJld  technically  be 
designed  to  decode  more  than  one 
system,  they  generally  felt  that 
automatic  switching  would  prove 
difficult  or  impossible.  Matsushita 
stated  that  the  additional  cost  for  adding 
one  system  to  present  receivers  wotdd 
range  from  $10  to  $20  depending  on  the 
system.  They  thought  a  doubling  of  that 
amount  would  be  necessary  for  a  multi- 
system receiver.  (Matsushita  comments. 
January  5, 1981,  pp.  4,  9]. 

26.  Although  National  Semiconductor 
did  not  believe  it  feasible  to  design  a 


single  chip  for  all  5  systems,  they  did 
think  it  was  "reasonable  to  build  a  chip 
flexible  enough  to  decode  the  signal 
paths  of  Magnavox.  Motorola  and 
Belar."  [National  Semiconductor 
comments,  January  12, 1981.] 

27.  In  response  to  the  Commission 
query  regarding  a  imiversal  decoder. 
Sony  Corporation  submitted  the 
following  comment: 

Sony  feels  that  a  multi-system  arrangement 
is  impracticaL  The  listeners  cannot  be 
expected  to  switch  manually  from  one 
decoder  to  another  to  match  the  various 
broadcasting  standards  of  different  stations. 
A  method  of  making  an  automatic  switch 
would  have  to  be  devised.  Automatic 
switching  utilizing  the  pilot  tone  in  the 
composite  stereo  signal  is  probebly  not 
reliable  enough  because  the  pilot  level 
between  systems  varies  too  widely  and 
because  of  the  possibility  of  low  frequency 
beat  interference.  IMfbrtunately.  we 
presently  have  no  field  test  data  to 
corroborate  this  observation. 

[Sony  Comments,  February  9, 1981:  page 
15.J 

Sony  fiulher  stated  that  it  believes  a 
multi-system  arrangement  would  greaUy 
increase  the  receiver  production  costs 
without  providing  the  listener  with  any 
corresponding  benefit 

28.  The  Consumer  Electronics  Group 
of  the  Electronics  Industries  Association 
also  addressed  the  question  of  a 
universal  decoder 

EIA/CEG  is  not  of  courae,  able  to  quantify 
the  added  manufacturing  costs  or  predict 
with  certainty  how  the  maricet  would  respond 
to  this  (marketplace)  approach.  Nevertheless, 
EIA/CEG  can  state  with  confidence  that:  (1) 
the  added  manufacturing  costs  would  raise 
the  price  to  the  consumer  to  possibly 
prohibitive  levels;  (2)  automatic  switching 
technology  is  not  now  available,  nor  is  it 
likely  to  be  in  the  near  future;  (3)  manual 
system-switching  would  be  unacceptable  to 
consumers  and,  on  the  basis  of  public 
representations  of  some  manufacturers, 
would  not  be  marketed  by  many 
manufacturers;  and  (4)  listeners  would 
continue  to  be  deprived  of  the  benefits  of  AM 
stereo  wiiile  the  technology  and  marketing  of 
a  multi-system  receiver  develops,  which  is 
unacceptable  given  the  quality  of  single 
system  technology  now  available. 

[EIA  comments.  February  11, 1981;  page  3.) 

29.  One  final  matter  concerning  the 
selection  process  was  the  consideration 
of  using  a  lottery  to  determine  which 
system  should  be  adopted  as  a  national 
standard  if  we  were  unable  to  determine 
a  imique  superiority  of  one  system  over 
all  others.  Generally,  those  who 
responded  to  the  suggestion  of  selection 
by  lottery  were  not  in  favor  of  this 
procedure  for  selection  of  a  sin^e  AM 
stereophonic  system  based  on  their 
belief  that  sufficient  technical 
information  was  available  upon  which  a 
single  choice  could  be  made. 


30.  Our  previous  effiorts  to  select  a 
single  system  failed  to  meet  our  own 
internal  standards  of  confidence. 
Additional  data  were  requested  in  die 
Notice  and  later  in  the  Further  Notice  to 
compile  an  adequate  record  upon  wUtli 
to  base  a  decision  for  a  single  sjrstem.  In 
its  attempt  to  select  the  proper  system, 
tiie  Commission  devoted  two  senior 
technical  personnel  full-time  over  the 
past  five  months  to  the  review  of  the 
available  material  Adtytional 
engineering  personnel  also  oontribnted 
as  they  were  needed.  This  level  of  efibtt 
represents  a  substantial  investment  of 
the  Commission's  scarce  teduiical 
resources  in  view  of  our  odier 
responsibilities. 

31.  After  pouring  this  relatively  large 
level  of  resources  into  this  continued 
proceeding,  the  Commission  finds  that 
any  decision  for  one  AM  stereo  system 
would  be  highly  tenuous.  Of  equal  or 
greater  importance,  the  Commission  has 
reconsidered  its  earlier  rejection  of 
allowing  a  market  determination  ot  an 
AM  stereo  system  or  systems  and  is 
now  persuaded  that  such  a  reliance  on 
markiet  forces  in  the  present  instance  is 
the  most  prudent  course  to  follow. 

32.  Before  discussing  the 
Conunission's  reasons  for  choosing  the 
maricetplace  option,  it  may  prove 
enlightening  to  review  some  of  the 
Commission  stafTs  deliberations  after 
rece4>t  of  the  comments  and  reply 
comments  respondent  to  the  Further 
Notifie.  Those  deliberations  can  best  be 
summarized  by  viewing  the  revision  and 
completion  of  the  "evaluation  table." 

The  AM  Stereo  System  Evaiuatkn  Table 

33.  Of  the  several  different  sjrstems 
proposed,  the  evaluation  table 
contained  in  the  Further  Notice 
considered  only  the  Magnavox. 
Motorola,  Harris,  Belar,  and  Kahn/ 
Hazeltine  systems  since  these  were  the 
only  proponents  to  provide  test  data. 
Brief  technical  descriptions  of  these  five 
systems  are  contained  in  Appendix  C 
along  with  a  description  of  a  theoretical 
sixdi  system  proposed  by  F.  T.  Fisher's 
Sons  Ltd. 

34.  In  the  Fiirther  Notice  we  stated 
that  we  had  insufficient  data  to  score  all 
of  the  entries  in  the  AM  Stereo  System 
Evaluation  Table.  As  a  result  several 
entries  were  left  unscored  and  furdier 
data  were  requested  from  the 
proponents  to  enable  us  to  complete  die 
Table.  Where  these  data  were  supplied 
by  the  proponents,  they  were  used  to 
score  the  entries.  In  cases  where  the 
requested  data  were  not  mbmitted,  wre 
relied  upon  either  previously  compiled 
data  or,  in  some  cases,  our  own 
estimates  of  performance.  The  data  used 
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to  complete  the  scoring  of  the  Table  are 
referenced  in  Appendix  D.  This 
Appendix  also  contains  the  scoring 
criteria  that  we  used  to  score  the 
occupied  bandwidth,  stereo  to  mono 
coverage,  and  stereo  receiver 
performance  categories. 

35.  In  the  Further  Notice  we  also 
asked  for  comments  on  the  Evaluation 
Table  and  on  our  methods  of  scoring. 
We  carefully  considered  all  of  the 
comments  that  we  received  and  took 
them  into  account  when  completing  the 
Table.  However,  we  made  few  changes 
in  the  structure  of  the  Table  and  in  our 
method*  of  evaluation,  because  after 
analyzing  all  of  the  comments  it  became 
increasingly  apparent  to  us  that,  as  NBC 
commented: 

(T]her«  is  and  ci^i  be  no  assurance  that 
any  such  table  will  \m  sufficiently 
comprehensive  or  so  weighted  as  to  be 
acceptable  to  all  interested  parties. 

[NBC  Comments,  February  S,  1981,  page  2. 
emphasis  In  origijiai.J 

36.  We' did  not  score  any  of  the 
systems  in  the  stereo  to  stereo  coverage 
category.  With  the  data  that  was 
available,  we  did  not  believe  that  we 
could  make  an  adequate  comparative 
analysis  of  the  performance  of  the 
systems.  Only  two  of  the  four 
proponents  who  responded  to  the 
Further  Notice  furnished  data  that  we 
could  relate  to  coverage.  However,  even 
for  these  two  systems,  we  were  unable 
to  make  a  meaningful  comparison pf 
their  stereo  to  stereo  coverage  because 
of  the  difference  in  receivers  used  and 
the  difference  in  the  frequency  and 
modulation  conditions  under  which  the 
measurements  were  made. 

37.  One  element  of  the  Table  and  two 
entire  categories  have  been  rescored. 
These  are  the  Protection  Ratio  category 
for  Motorola,  and  the  Stereo  Separation 
and  Occupied  Bandwidth  categories  for 
all  five  systems,  respectively. 

38.  Our  original  calculation  of 
Motorola's  Protection  Ratio  score  was  in 
error.  Magnavox  pointed  this  out  in  its 
comments  in  response  to  the  Further 
Notice  [Magnavox  Comments,  February 
9. 1961;  page  III-IO].  Motorola's  score  in 
this  category  should  have  been  7  rather 
than  10. 

39.  Harris  stated  that  it  was  unfairly 
penalized  in  the  transmitter  stereo 
separation  category  since  several  of  the 
measurements  used  in  evaluating  this 
category  were  made  at  audio 
frequencies  outside  the  design  limits  of 
the  Harris  system.  As  Harris  states: 

Harris  has  made  a  conscious,  carefully 


reasoned  decision  to  eliminate  separation  at 
and  below  200  Hz,  and  to  use  instead  the 
available  L-R  channel  to  place  and  buffer  a 
pilot  tone  at  frequenciee  high  enougli  to 
assure  fast  lock  time  and  minimize  the  risk  of 
false  stereo  switching.  Harris'  pilot  tone 
placement  does  not  cause  s  loss  of  program 
material  at  and  below  200  Hz;  any  program 
material  at  and  below  200  Hz  is  transmitted 
in  the  Harris  system  in  mono. 

[Harris  CommenU,  February  9, 1981:  page 
114.) 

Harris  elected  to  limit  stereo 
separation  information  at  studio 
frequencies  below  200  Hz  because  these 
frequencies  do  not  significantly 
contribute  to  stereo  localization  when 
the  program  is  received.  Because  of  this, 
any  separation  measurements  made  on 
the  Harris  system  at  or  below  200  Hz  are 
meaningless. 

40.  Our  previous  choice  of  5,000  Hz  for 
the  upper  limit  of  this  category  was 
based  on  the  stereo  design  limit  of  one 
of  the  systems,  [cf.,  ABC  Comments. 
February  9. 1981;  page  13.]  Although  we 
believe  that  stereo  separation  above 
5,000  Hz  is  Important  for  achieving  good 
spatial  localization,  separation 
measurements  made  on  this  system 
above  this  frequency  would  be 
meaningless.  Hence,  we  chose  5,000  Hz 
as  the  upper  frequency  limit  for  our 
evaluation  of  this  category.  Had  we 
extended  our  evaluation  out  to  7,500  Hz, 
which  was  the  stereo  design  limit  for 
three  of  the  other  systems,  this  system 
would  have  scored  poorly  in  this 
category.  Had  we  made  our  evaluation 
out  to  15,000  Hz.  then  only  the  Harris 
system  would  have  scored  well.  In  view 
of  this,  we  have  modified  the  frequency 
range  over  which  stereo  separation  has 
been  evaluated  and  have  rescored  all 
systems  in  the  stereo  separation 
category  bom  200  to  5,000  Hz. 

41.  In  the  Further  Notice  we  scored  aU 
systems  10  in  the  occupied  bandwidth 
category  which  effectively  ruled  out  this 
category  as  one  of  the  selection  criteria. 
There  have  been  objections  to  this.  ABC 
stated  that 

[It]  does  not  t>elieve  that  aH  Rve  systems 
can  be  rated  equally  based  upon  occupied 
bandwidth. 

[ABC  Comment,  February  9, 1981;  page  13.] 

The  NAMSRC  Committee  found  that 
the  three  systems  which  it  studied  were 
of  only  marginal  performance  with 
respect  to  out  of  band  emissions: 

Any  single  continuous  tone  higher  than  7.5 
kHz  and  86%  Lr-R  modulation  would  place  a 
set  of  sidebands  slightly  above  or  ImIow  the 
FCC  limit  depanding  on  the  system. 


\AMSleno.  The  National  AM 
Stereophonic  Radio  Commlttaa,  DeoaMber. 
1977:  Section  1,  page  a] 

Harris  has  correctly  pointed  out  that, 
since  these  three  systems  are  non-linear, 
superposition  does  not  apply.  Hence  we 
cannot  assume  that 

At  100%  modulation  the  spectrum  wtll  be 
the  same  shape  but  with  every  component 
16%  larger  than  at  85%. 

[Harris  Comments.  February  9, 1961:  page 
90.] 

At  100%  modulation  levels,  the 
spectral  components  will  be  larger. 
Hence,  systems  which  are  performing 
marginally  at  85%  modulation  levels 
could  be  operating  outside  the  limits 
allowed  by  the  FCC  rules  when  the 
modulation  is  raised  to  a  higher  level. 

42^  Reviewing  and  reconsidering  our 
position  on  this  category,  we  now 
believe  that  all  of  the  systems  should 
not  be  rated  equally  and  that  the  scoring 
should  reflect  the  differences  in  the 
spectral  distribution  of  emissions  which 
these  systems  produce.  To  score  this 
category  we  used  the  4-tone  test  data 
referenced  in  Appendix  1,  page  3  of  the 
Further  Notice.  Although  this  test 

Neither  represents  all  possible  types  of 
program  material  nor  corresponds  to  a  direct 
test  of  the  Commission's  oocupied  bandwidth 
requirement .  .  . 

[Further  Notice.  July  31, 1960;  page  12.] 

It  does  afford  a  means  of  comparing 
all  five  systems  under  similar 
conditions.  Using  the  4-tone  test  data, 
we  attempted  to  find  a  meaningful  way 
of  evaluating  the  bandwidth  occupancy 
requirements  for  the  various  systems. 
We  beheve  that  the  method  we  have 
chosen  provides  us  with  a  valid  means 
of  comparing  the  spectrum  of  emissions 
produced  by  the  five  systems.  Hie 
method  which  we  used  in  scoring  this 
category  is  described  in  Appendix  D. 

43.  The  completed  AM  stereo  system 
evaluation  table  which  follows 
represents  our  analysis  of  the 
stereophonic  performance  of  the  five 
proposed  systems  based  upon  the  data 
which  were  presented  to  us  or  our  own 
estimates  where  the  data  were  not 
available.  In  the  scoring  of  each 
category  the  Commission's  staff  used  its 
best  engineering  judgment  based  upon 
the  information  and  data  which  were 
available.  However,  no  claim  is  made  to 
any  special  uniqueness  for  any  of  the 
chosen  methods  of  evaluation.  In  many 
of  the  categories,  several  other  acoring 
methods  and  evaluation  scales  could 
perhaps  have  been  devised  that  would 
have  yielded  an  equally  acceptable 
measiuv  of  a  system's  performance  in 
that  category. 
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AM  STEREO  SYSTEM  EVALUATION  TABLE 
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44.  As  stated  above,  no  daim  of 
uniqueness  is  made  fbr  the  fln<ti^»fl«  in 
this  table  and,  indeed,  some'foctors 
important  in  choosing  an  appropriate 
AM  stereo  system  may  not  even  appear 
in  the  table.  As  noted  above,  a  great 

"deal  of  staff  time  and  taduiical 
resources  were  devoted  to  analyzing  the 
large  amount  of  technical  informatioo, 
some  of  wddcfa  were  oonfusing  a^ 
conflicting.  The  Commission  staff 
diligently  and  vvldi  expert  skfll  labored 
through  this  raulti-volumed  docket 
Althongfa  a  staigle  system  was  not 
selected  much  was  learned  of  a  highly 
useful  nattare  about  AM  stereophcmic 
broadcasting.  In  an  effort  to  be  hetpfol 
to  those  who  will  now  be  sdecting  an 
AM  stereo  system,  namely,  those  in  the 
private  sector,  additional  technical 
infocmatioa  gained  from  the  proceeding 
is  set  forth  in  Appendix  B. 

the  Dedsiaitt  to  Rafy  oa  Market  Forces 

45.  The  Commission's  decision  to 
leave  it  up  to  pcivate  dedsion  makers  to 
dioose  an  AM  stereo  system  is  both 
driven  by  a  deeirs  not  to  make  tenooos 
dioices  and  encouraged  by  the  hct  that 
allowing  a  marketptace  determinatien 
offers,  niany  advantages.  Three 

fundaimsntal  reasons  undoiie  this 

oonduakm.  First  the  data  pgpsssfsjtjiji,^ 
the  Commlssian  an  lncom|>aii||}la  |k  . 
some  iastanoee  since  no  asdlbni  test  ^. 
procedures  were  employed  Seoond.  die 
weights  assigned  to  die  various  frKitors 
and  lbs  eoginaqringfodgBssnts 
empbyed  are  subject  to  vuiance 
depending  aa  the  ona^rat  Flaall|r.  the 
results  obtateed  are  dose  even  tf  die 
data  and  ssedtodoloitgai  dtmntWes 
were  absent.Tfaas,  froas^xasulis  in 
the  evaluation  table,  no  dear  dmips.  is 
appannttnaayqasa.;  :; 

.  ;:<!&■  After  a  caialBlrtstovr  di  ^Ibe 
.|M:l»la.lhisprooeedli«ttke  baoefatsaf  >.>■ 


turning  such,  decisions  over  to  private 
maikets  have  come  more  dearly  into 
focus.  Two  major  broadcast  networks 
have  indicated  no  fear  of  submitting  this 
decision  to  the  workings  of  marirat 
forces  just  as  the  vast  oiajority  oi  other 
such  decisions  are  left  to  private  parties 
in  our  sodety.  Private  maricets  do  not 
alwajFS  frmction  perfisctly  and  widi 
instantaneous  spised;  however,  neither 
do  government  decision  makers,  in  the 
case  of  AM  stereo,  the  Commission  has 
decided  not  to  faatervene  in  ordinary  . 
maricet  processes  and  thes  will  pennit 
broadcasters  to  dwese  wfaicfaeyer  AM 
stereo  system  will  best  serve  their 
interests  and  will  allow  diem  to  alter 
thefr  decisions  as  dwy  see  fit  The  only 
concern  that  the  Commissiaii  retains  is 
that  any  AM  stereo  system  employed 
must  not  interfere  with  die  services  of 
otiber  users-of  tlie  electromagDetic 
^Mctrum,  it  must  comply  widi  all 
intematiopal  agreements  and  must 
furnish  stereo  service  diat  conforms  to 
our  basic  technical  requirements  lor 
stereo. 

47.  Benefits,in  three  hindamental 
areajl  are  8«RiMled.to  aocnie  as  a  result 
of  d^  CoiwiidssiBtt's  rdying  on  market 
Tnrran  nnil  nseafit  sw  imw    .      . 
epaJnmmat^fprAM  sfwau.  Hrst.  < .;  •  . 
jdyit)i.paitlM.T)(kfth«raA.«tol  i 
.  to  AM^^)HBi^^>rilli%»  rfpwdtox 
diair.o>in»^sliRa»lihHiBi  H 
characteristics  of  the  lysleius,  It  would 
nstjbesuqidsing  to  leem  dut  sodi 
assignsMsits  Witt  diflsr  from  Aose 
developed  bf  tt»  Comaisaianataft  la 
additioa.  th^  wig  be  ^le  toindnde  or 
exdude  any  fiotota  diay  wMBt  Factors 
sodi  a»oeat;aHba.liaBsnriltiBf  ar 


niiiisii^iwpipaspay 


sr  system 
wail  be 


important  a  determinant  in  selling  die 
product  as  quality  of  reoqitiasi.*'  The 
Commission  thinks  dmt  dedsions  being 
made  by  those  affected  is,  in  principle,  a 
prefierred  course  to  government  impn— H 
dedsions.  Thus  the  Commission 
believes  a  betto-  dedsion  will  result 
from  our  relying  on  market  focoes. 

4&  A  second  area  of  benefits  made 
possible  t^  dioosing  tlie  ■sarlcetplaoe 
option  pertains  to  tlie  process  of 
technological  change.  Bsenntislly  three 
types  of  tedmologioal  devetopsaent  are 
possiUe  and  ere  afiiectod  by  tlds 
dedsion.  The  first  type,  wliidi  may  be 
completely  eliminated  liy  tiie 
government  nmnrl^tinfl  a  single  system, 
is  development  of  new  systems  or 
products  such  as  those  riismssrd  above. 
A  second  type  of  technological 
devekqmient  concerns  breakthroughs 
related  to  production  processes  adiich 
have  cost  reducing  ^bcts.  Not  only 
does  fi«e  and  open  competition  among 
manufacturers  of  the  alternative 
systems  permit  expkinitioo  nf  ways  to 
reduce  the  cost  of  existing  systems,  it  - 
provides  a  strong  incentive  far  Hmt 
devdopment  since  each  i 
will  compete  far  adoptioQ  of  bis  I 

4B.  The  ditfd  type  of  technokgical 
diange  relates  to  improvement  ia  A« 
qualiify  of  existing  systems.  Of  coarse 
die  manufacturer  of  tiie  chosen  system 
maycontimietotwwkoniaaprovingtls 
system  after  a  Cowmissioa  sdediaa  la' 
made  but  the  incentive  to  do  so  is  mask 
more  potent  when  the  ever  | 
of  competttian  or  potentid  < 
prods  him  on.  It  is  also  possttde  that 
technological  develapmento  may  lead  to 
the  possibility  of  inaxpensiva  1 
system  receivers.  Just  as  diese 
technological  change  i 
advantages  of  a  free  market's 
functioning,  they  ropieaent  ooeta  tliat 
would  be  incurred  if  tbe  Coauaiseiaa 
had  selected  a  singla  ssrstem.     .    - 

sa  In  addition  to  die  ooate  I 
society  by  daadng  ar  1 
tedmdogiaal  dtengs.  ttara  era  1 
sodety  resaltingfr«m«  loes  of 
coofietitienoai 


grant  of  monspoly  to  *ty>  i 
of  choice  albdt  with  dw  oondttkm  ^ 
he  share  part  of  his  monopofy  gains 
diroo^  UosBsiag  Us  pataatad  invanttoa 
to  odiers.indsed.  sodety  has  seeniflt  to 
giant  monopeiy  laivflagBS  to  patsut ; 
hoMars  aa  a  seannd  far  tbsir 
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to  pay  a  patenthoMer  his  Mgher  prices 
in  free  market  in  order  to  enjoy  the 
benefits  of  his  product.  In  the  case  of  a 
government  mandated  system,  it  is 
government  who  decides  that  the  public 
may  only  buy  the  products  of  a 
particular  manufacturer  at  his  monopoly 
prices  rather  than  individuals  making 
their  own  choices. 

51.  A  market-determined  solution  to 
the  AM  stereo  selection  process, 
although  replete  with  benefits,  is  not 
without  costs.  One  way  of  examining 
these  costs  is  by  considering  some  of  the 
possible  outcomes  from  allowing  a  free 
market  to  function  in  the  instant  case. 
Two  important  facts  have  a  critical 
influence  on  what  may  happen.  Pfrat,  all 
five  systems  presently  before  the 
Commission  are  compatible  with  AM 
monophonic  broadcasting;  i.e.  all  Rve 
would  continue  to  allow  consumers  with 
monophonic  receivers  to  receive 
monophonically  the  signal  being 
broadcast  in  stereo.  Second,  all  five 
systems  are  incompatible  with  one 
another  i.e.,  a  radio  designed  to  detect 
only  one  type  of  stereo  signal  will 
receive  another  type  only  in  mono. 

52.  The  primary  actors-  in  the  AM 
stereo  marketplace  will  be  broadcasters 
and  their  listener*,  system 
manofacturers  and  receiver 
manufacturers.  All  these  parties  will 
play  some  role  in  determining  which  AM 
stereo  system  will  be  enployed. 
Broadcasters  will  choow  an  AM  stereo 
system  by  considering  their  interevts 
including  the  conpetithre  effect  thetr 
choice  vrlU  have  on  tbeir  listening 
audiences.  System  proponents  and 
receiver  manufacturers  will  both 
promote  those  systems  that  beet  serve 
their  int^Msts,  Inehidlng  such 
considerations  aa  the  cost  of 
transmitting  equipment  to  broadcaster* 
and  receiving  equipment  to  consumers, 
and  will  respond  to  those  who  might 
purchase  their  products.  In  addition  to 
these  immediate  parties,  industry 
asooctatioiia  may  exert  ait4ailuence  od 
these  actors  by  their  pobUcatloa  of 
possible  analyses  or  recommendatioos. 
Again,  such  m^cet  functioning 
resemble*  that  of  other  markets  ia  our 
basically  free  enterprise  sodety. 

53.  Several  possible  market  outcome* 
may  arise  from  peonittiiig  an  open 
environment  for  AM  atarea  Peihap*  the 
moat  obviou*  possibiiity  is  Ibat  on* 
tytua  would  be  aniversaUy  seladad  by 
everyone.  Such  aa  outoonM  could  differ 
from  the  govanmiMit  tanpoacd  *ia^ 
systaas  appteach  in  two  respect*.  Ptr*t, 
the  systaaa  selected  would  be  tfte  on* 
*elastaAh9  aelor*  ia  the  prhrate 

ad  amy  not  b*  te  *ame 
ilhat  uNMld have  bean  atnglad out 


by  the  FCC.  Also,  that  choice  could  be 
altered  without  recourse  to  the 
regulatory  process,  leaving  a^ flexibility 
that  simply  is  not  possible  where 
government  regulatory  processes  are 
involved. 

54.  It  is  also  possible  that  no  system 
would  be  chosen.  This  could  result  from 
a  number  of  causes.  Most  obvious  is  the 
possibility  that  consumers  do  not  value 
stereophonic  reception  highly  enough 
and  simply  refuse  to  pay  the  added 
receiver  costs  to  receive  any  system. 
Such  an  outcome,  of  course,  could  result 
even  if  the  Commission  mandated  a 
selection.  The  system  would  have  failed 
to  meet  the  market  test  even  with  a 
monopoly  grant. 

55.  In-the  free  market  situation,  it  is 
possible  that  no  system  would  be 
adopted  widely  enough  to  sustain  AM 
stereo  in  the  market.  It  Is  extremely 
difficult  to  delineate  this  situation  fnm 
that  discussed  above  where  lack  of 
consumer  interest  would  not  siipport 
even  a  single  system.  In  this  situation, 
consumer*  are  so  spread  out  among 
systems  that  no  one  syvtem  has 
sufficient  audience  to  survive.  However, 
we  do  not  believe  that  the  Commission 
should  undertake  the  obligation  of 
warranting  the  success  of  one  or  more 
system*.  The  more  norma)  racRliet 
development  would  be  that,  as  some 
systems  drop  out,  others  pick  up  their 
listener*.  So,  ff  a  threshold  level  of 
acceptance  I*  necessary  for  success.  It 
will  be  gained  by  some  sy*tem*  feiMng 
and  other  systems  gaining  Ibefr  shares 
of  the  market  Even  if  sudb  a  fafhae 
could  occur,  it*  hkeUhood  i*  remote  and 
the  Commission  should  act  on  the  more 
likely  outcome*  listed  above,  not  upon' 
this  worst  ease  scenario,  faideed,  there 
are  cost*  asaopdated  with  a  market 
process  such  as  this  but  it  1*  tte 
competitive  procesa  which  virtually 
every  new  industry  or  product  in 
America  amst  endure. 

SOb  Reluctance  on  the  part  of  stations 
and  U*tener*  to  adopt  a  *y*teui  whidi 
may  become  obsolete  at*o.  In  the 
extreme  case,  could  result  hi  no  system 
being  adopted.  The  HkeUhood  of  •■dt  an 
event,  in  part,  depends  oifftif  vtosngth 
of  cotumer*'  deeiMs  for  Aw  new  tjrpe 
of  *eretca.  It  al*o  depend*  en  many 
other  factor*  Mch  a*  the  nnmlMr  of  risk- 
taking  "pioneers"  and  fte  coal  ef  lunlJim 
a  miatake.  Thv  cost  of  mddqysndl  a 
mistake  wovtd  teka  int*  aeoowit  die 
possibilities  fer  mo^fytitftmkitkig 
equipment  As  fen  tke  above  *llii>tiian, 
nothbig  appears  Is  dtfTeientfsfs  tfn  AM 
radio  market  fcem  most  of  tta  «Aar 
nwrfcata  in  the  ItA.  eoonony.  A  wry 
strong  case  wviAi  have  t»  bVflMdtobt 
order  t«  •veiTide  the  biheient  heusflls  of 


consumers  making  their  own  choices 
ratl^er  than  having  their  decisions  made 
by  government. 

57.  We  are  aware  that  there  are  costs 
and  uncertainties  associated  with  die 
functioning  of  any  free  market  system 
and  these  are  present  in  the  case  at 
hand.  However,  our  society  generally 
has  not  seen  fit  to  supplant  the  free 
decisions  of  constmiers  with  those 
imposed  by  government,  and  there  i*  no 
convincing  reason  why  AM  radio 
represents  a  special  case. 

58.  To  provide  for  maximum  Rexibtlity 
in  stereophonic  system  design,  the  rules 
we  are  adopting  are  general  and  address 
only  those  technical  parameters 
essential  to  what  we  believe  is 
minimally  acceptable  stereophoiric 
performance,  consistency  with  the 
existing  aMocation  strecture  and 
compatible  monophonic  receiver 
operation.  Thus,  die  roles  set  forth  in 
Appendix  F.  in  addition  to  making 
necessary  editorial  changes  to 
accommodate  the  concept  of  AM 
stereophonic  transmission,  are  limited  to 
setting  forth  minimum  standards  in  the 
following  areas:  monophonic  receiver 
compatibility,  consistency  with 
international  agreements,  emission 
limitations  and  adjacent  chaoael ' 
protection  ratios,  and  stereophonic 
separation. 

59.  It  ia  reco^iized  that  allowing  the 
market  to  datermiaa  the  selection  of  aa 
AM  stereo  eysteni  or  *y*teme  is  a  bold, 
new  sl^for  the  Caaamiasion  to  take.  It 
clearly  repteeant*  a  change  from 
traditian.  However,  it  *ignifie*  a  more 
effective  and  more  affldcatt  approach  to 
achieving  the  public  interest  goala  of  the 
Commission.  Although  some  costs  may 
be  incTirred  as  a  result  of  the 
Commission  moving  In  this  direction,  (he 
potential  beneffta  ore  substantial  and 
should  not  be  ignored.  Therefore,  we 
believe  that  pmuing  the  course  of 
action  set  forth  herein  best  serves 
consumer  well-being  and  furthers  the 
Commission's  mandate  to  regulate  in  the 
public  Interest 

ea  Accordingly,  it  i*  ordered.  That 
effectiva  April  26, 1882,  Pact  7»a{  the 
Comaiisaioa'*  Ralaa  i*  amendad  aa  sat 
fortii  below,  AuAotity  for  dii*  action  i* 
found  in  Sacttom  4(1)  and  3Qa(r)  of  the 
CoiiiairiHlisisAiilrf  MM^  a* 
amended;  .-(;.    -.h'''--v. 

62.  iiUv^rtbetoit^tmfhin  fhh 

procaodtny  f*  Xtrttltiatiff. 

(Sees.  4, 303,  das'.  48  Stat,  as  wnendad.  WBt, 
1082, 1083;  47  U.S.C  U4, 9(0.  a07J 
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ISIM 


Federal  Communicatioos  Conuniaaion,* 

William  I.  Tricaiico, 

Secretary. 

Appendix  A 

The  following  parties  supplied  formal 
conunents  to  the  Further  Notice: 
l>roponents 

F.  T.  Fisher's  Sons 

Harris  Corporation 

Hazeltine  Corporation 

Kahn  Conununications,  Inc. 

Magnavox  Consumer  Electronic* 
Company 

Motorola,  Inc. 
Broadcasters  and  Networks 

ABC 

NBC 

Meredith  Corporation 

National  Assodation  of  Broadcasters 

WATV 

WFIL 

WIU 

WOWO 

WXGT/WCOL 
Manufacturers 

Matsushita  Electric  Industrial 
Company 

National  Semicondudor 

Sansui  Electric  Company 

Sony  Corporation 
Interested  Parties 

Alfran  Electronic*  Ina 

Consumer  Electronics  Croup  of  the 
Electronic  Industries  Assoc. 

|im  Lucy 

Arthur  Thompson 

The  following  parties  supplied  formal 
reply  comments  to  the  Further  Notice: 
Proponents 

Harris  Corporation 

Hazeltine  Corporation 

Kahn  Communications,  Inc. 

Magnavox  Consumer  Electronics 
Corporation 

Motorola  Inc. 
Broadcasters  and  Networks 

ABC 

Association  for  Broadcast  Engineering 
Standards 

National  Association  of  Broadcasters 

RKO  Radio 
Manufacturers 

General  Electric  Company 

General  Motor*  Corporation 
Interested  Parties 

Altran  Electronic  Inc. 

Samuel  L  Delaney 

Elmwood  Park  Cable  Communication 
.  Stations  Commitiee  for  AM  Stereo 

Utilities  Teleconmiunications  Council 

Uoyd  ].  Wright  Jr. 

There  were  other  parties  that 
submitted  informal  comments  and  reply 


'  CommiMloner  Qudlo  eoncuiring  and  iMuIng  a 
statement  in  which  CooinlMlanar  Pogarty  concurs: 
Commissioner  Washburn  clliawitlnfl  and  issuing  a 
statement. 


comments  which  we  have  reviewed  but 
have  not  listed  here. 

Appendix  B 

Piht  Tone  and  Telemetry  (Load 
Management)  Considerations 

A  pilot  tone  is  an  auxihary  modulating 
signal  that  a  station  transmits  when  it  is 
broadcasting  stereophonic  programming. 
For  the  6ve  stereo  systems  under 
consideration,  the  pilot  tone  is  a  low 
frequency  signal  of  less  than  100  hertz 
which  angle  modulate*  the  carrier. 
When  detected  by  a  receiver  capable  of 
both  monophonic  and  stereophonic 
operation  the  pilot  tone  locks  the 
receiver  in  the  *tereo  mode.  Without  a 
pilot  tone,  the  receiver  would  require 
use  of  the  difference*  in  the  left  and 
right  stereo  channel  program 
information  for  ewitdiing  purpo*e8. 

The  initial  desi^u  for  two  of  the  five 
stereo  systems  submitted  to  the 
Commission  for  consideration  did  not 
include  pilot  tones.  Receiver 
manufacturers,  in  thefr  comments. 
stressed  the  importance  to  the  listening 
public  in  accepting  stereo  of  having  a 
rapid  and  reliable  automatic  method  for 
receiver  mode  switdiing.  The  comments 
indicated  that  using  the  difference  in  left 
and  right  stereo  channd  program  signals 
to  actuate  receiver  mode  switching 
would  be  completely  unsatisfactory 
since  this  differetooe  between  die  two 
chaimels  fluctuates  with  program 
material  and  reoeiving  conditions.  Any 
receiver  that  woald  use  thi*  technique 
for  receiver  mode  switching  would  be 
constantiy  fluctuating  between  mono 
and  stereo  reception.  The  proponents  of 
the  two  stereo  syatems  not  incorporating 
pilot  tones  subsaquentiy  modified  thefr 
systems  to  include  such  pilot  tones.  The 
pilot  tones  may  also  be  used  for 
synchronizing  the  stereo  receiver 
decoding  for  some  methods  of 
transmitting  AM  stereo.  As  an  added. 
but  non-essential  feature,  an  indicating 
light  is  included  in  some  receiver*  to 
inform  the  listener  that  the  station  being 
received  is  tranamitting  ateieophonic 
programming. 

AM  broadcast  atations  can  also 
transmit  subaudible  telemetry  signals 
for  data  and  control  purposes.  (AM 
stations  are  now  permitted  to  tranamit 
low  frequency  tones  using  amplitude 
modulation  for  transmitter  remote 
control  telemetry  within  certain 
technical  specifications  to  prevent 
disruption  of  reception  on  conventional 
consuuner  receivers.)  Two  of  the 
respondents  to  the  Further  Notice, 
Altran  Electronics  and  the  Utilities 
Telecommunications  Council,  requested 
that  we  consider  the  possible  use  of  AM 
stations  to  transmit  electric  utility  load 


management  signal*  in  *electing  an  AM 
broadcast  stereo  system.  Altran  has 
developed  and  tested  one  of  several 
suggested  technique*  for  transmitting 
telemetry  and  control  signal*  to  turn  off 
and  on  various  customer  electric  power 
loads  to  equalize  demand  on  generating 
facilities.  It  is  claimed  that  transmission 
of  these  control  signals  by  AM 
broadcast  stations  is  the  nuMt  efficient 
method  of  covering  a  large  popolatian 
area.  The  system  developed  and 
proposed  by  Altran  may  not  be 
compatible  with  one  or  more  of  the  AM 
stereo  systems  propoeed  for 
Commission  consideration. 

Altran  suggests  that  there  is  no  need 
to  transmit  a  stereo  pilot  signal  to  "li^ 
the  li^t"  on  the  stereo  receiver.  Many 
informal  comments  received  from 
broadcasters  also  questioned  die  need 
for  the  transmission  of  a  stoeo  pifot 
tone.  However,  as  explained  above,  die 
stereo  pilot  signal  primary  function  is  to 
provide  reliable  receiver  operation. 
Schemes  using  other  switching 
techniques  do  not  iqipear  to  be 
suffidentiy  reliable  nor  rapid  for 
consumer  acceptance.  Consequently,  we 
have  provided  for  the  transmission  of 
pilot  tones  in  die  amended  lulea. 

Subsequent  to  its  comments  in  this 
proceeding  Altran  submitted  a  request 
for  rule  amendments  to  pennit  AM 
stetions  to  transmit  its  sjrstem  dt  load 
management  telemetry  signals.  (See 
Notice  of  Proposed  Rulemaking  in  BC 
Docket  No.  81-8ga)  We  reoentiy 
amended  the  FM  broadcast  rules  to 
pennit  the  transmission  of  load 
management  signals  using  subcanrier 
multiplex  techniques  which  will  not 
interfere  with  either  stereo 
transmissions  or  normal  multiplex  audfo 
services.  Similariy,  we  beUeve  that 
should  the  rules  be  amended  to  permit 
the  transmission  of  signals  by  AM 
stetions  for  load  management  such 
station  use  would  be  secondary  on  a 
non-interfering  basis  to  the  primary 
broadcast  signal,  either  monaural  or 
stereo. 

Only  Magnavox  considered  die 
possibility  of  secondary  si^ialing  on  its 
S  hertz  pilot  tone.  We  wen  unable  to 
determine  from  the  record  in  this 
proceeding  the  ability  of  any  of  the  other 
four  stereo  systems  to  support 
secondary  telemetry  for  load 
management  or  any  other  purpose.  We 
are  neither  accepting  nor  preduding  the 
Altran  system  or  any  other  telemetry 
system  in  this  proceeding.  However. 
should  AM  stetion  transmission  (rf  load 
management  telemetry  be  permitted, 
each  developer  of  a  signaling  sjrsleni 
would  have  the  responsibility  to  insure 
that  its  ayatem  doea  not  interfiare  with 
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broadcast  reception  and  would  be  fully 
compatible  with  the  transmitting  station. 

Appendix  C 

A  Brief  Deacription  of  the  AM  Stereo 
Systems  Submitted  for  Consideration 

Belar. — The  Belar  system  frequency 
modulates  the  RF  carrier  with  a  pre- 
emphasized,  400  microsecond.  (L-R) 
signal.  The  maximum  frequency 
deviation  of  the  carrier  varies  from  312.5 
Hz  at  low  frequencies  to  6250  Hz  at  the 
higher  audio  frequencies.  The  (L+R) 
signal  amplitude  modulates  the 
frequency  modulated  RF  carrier.  The 
Belar  system  is  called  an  AM-FM 
system.  The  Belar  pilot  tone  Is  10  Fb. 

Harris. — The  Harris  system  modulates 
two  carriers  that  are  separated  in  phase 
by  90'.  These  two  carriers  are  referred 
to  as  the  inphase  carrier  and  the 
quadrature  carrier.  The  fuO  (L+R)  signal 
modulates  the  inphase  carrier  and  a 
reduced  (L-R)  signal  modulates  the 
quadrature  carrier.  The  two  modulated 
carriers  are  then  combined  into  one 
signal  whose  phase  and  amplitude  are 
used  to  modulate  the  phase  and 
amplitade  of  the  transmitted  signal. 

The  reduction  in  the  level  of  the 
quadrature  modulation  Is  not  fixed  but 
varies  from  1/l.OD  to  1/3.73  depending 
upon  the  relatire  strei^gthe  of  the  (L-f-R) 
and  (Lr-R)  modulations.  The  gain 
reduction  Is  needed  for  monophonic 
compatibihty  pm poses  and  does  not 
affect  die  Unearify  of  the  Harris  system. 
However,  in  order  to  properly  decode 
the  Harris  sfgnal  »i  the  receiver,  the 
instantaneous  gain  used  in  the  (L-R) 
channel  most  be  transmitted  along  with 
the  signal.  This  is  done  by  varying  the 
frequency  of  the  pilot  tone  fttjm  55  to  98 
Hz  depending  upon  the  instantaneous 
gain  reduction  of  the  (L-R)  diannel. 
Harris  calls  its  system,  V-CPM,  variable 
compatible  phase  multiplex. 

An  alternative  but  completely 
equivalent  way  of  describh^  the  Harris 
system  is  to  consider  it  as  two  carriers 
that  are  separated  by  an  angle  that  can 
vary  from  90  to  30  degrees.  The  left 
channel  signal,  L,  modulates  one  of 
these  carriers  and  the  right  diannel 
signal.  R.  the  other.  The  variable  angle 
between  the  carriers  is  directly  related 
to  the  gain  reduction  factor  of  the  (L-4t} 
channel  as  described  above.  Some 
representative  values  of  the  carrier 
separation  angle  and  the  gain  reduction 
factor  arr.  90  decrees  (1/1.00),  70 
degrees  (1/143).  80  degrees  (1/1.73J  and 
30  deereee  (1/3.73). 

Araftn/F/oseMne.— The  Kahn/ 
Hazeltine  system  phase  modulates  the 
RF  carrier  wMi  the  (UR)  signal  in  swdi  ■ 
way  tlMt  aaplitiida  OMidaiation  of  the 
carrier  witt  place  most  of  the  left 


channel  stereo  information  in  the  lower 
sideband  and  most  of  the  right  channel 
stereo  information  in  the  upper 
sideband.  Kahn/Hazeltine  call  their 
system  an  "independent  sideband" 
system.  The  Kahn/Hazeltine  pilot  tone 
is  15  Hz,  angle  modulating  the  carrier 
approximately  0.1  radian. 

Magnavox. — The  Magnavox  sjrttem 
uses  the  (L— R)  signal  to  phase  modulate 
the  RF  carrier  and  the  (L+R)  signal  to 
amplitude  modulate  the  phase 
modulated  RF  carrier.  TUa  type  of 
system  is  known  as  an  AM-PM  system. 
Magnavox  also  phase  modulates  the  RF 
carrier  with  a  5  Hz  pilot  tone  of  4 
radians  peak  deviation. 

Motorola. — ^The  Motorola  system 
amplitude  modulates  two  RF  carriers 
that  are  separated  in  phase  by  90 
degrees.  The  (L+R)  signal  modolates 
one  of  the  carriers  and  the  (Lx)  signal 
the  other.  The  two  modulated  carriers 
are  then  added  together.  At  this  point, 
the  Motorola  system  is  a  bnear  sjrstem. 
However,  the  amphtude  of  the  resultant 
signal  is  not  fully  compatible  wHh 
monophonic  envelope  detector 
receivers.  To  achieve  a  better  degree  qf 
compatibiUty,  the  Combined  signal  is 
frrst  hard  limited  and  then  remodulated 
with  the  (L+R)  signal.  The  hard  Hmiting 
and  remodoiation  destroy  the  Unearity 
which  the  Motorola  system  previously 
had  attained.  Motorola  calls  H  system 
C-QUAM.  coBpatible  quadrature 
amplitnde  modoletion.  Motorola  uses  a 
25  Hz  pilot  tone. 

Fisher, — Fisher  calls  its  system,  DPC, 
dual-program  capebitity.  It  is  shnilar  in 
some  aspects  to  the  original  Harris 
modified  quadrature  system.  Fisher 
believes  that  the  system  as  proposed 
would  have  sufficient  separation 
between  the  two  audio  information 
channels  so  that  it  coidd  provide  either 
two  independent  program  services  or 
stereophonic  broadcasting.  However, 
the  Fisher  system  depends  npon  an 
improved  equipment  technology  which 
has  not  been  tested  in  operation.  The 
transmitter  would  require  amphfiers  that 
are  described  as  binary  linear  amplifiers 
and  receivers  using  zero  crossover 
detectors  having  additional  negative 
feedback.  In  addition,  the  Fisher  system 
requires  three  different  pilot  tones.  Two 
of  the  pilot  tones  are  used  to 
sjmchronize  flJe  receiver  detectors  and 
the  third  to  foidicate  whether 
independent  two  channel  programming 
is  being  broadcast.  As  the  dnal 
programming  capablhty  of  the  Fisher 
system  is  not  compatible  wifli  present 
monophonic  recetvers.  Fisher  proposed 
a  reqafea  phasing  In  of  the  conversion 
of  aO  stations  Xo  dual  program  capabfflty 
over  a  tSD  y«ar  perioa 


Appendix  D 

The  Sources  of  the  Engineering  Data 
Used  and  the  Scoring  Criteria  Used  in 
the  Completion  of  the  AM  Stereo 
System  Evaluation  Table 

A.  Sources  of  tfie  Engineering  Date 

I-l.  Monophonic  Compatibility 
(Harmonic  Distortion): 

Magnavox. — Magnavox  Comments  of 
February  9, 1961,  page  III-4,  Station 
WOWO. 

Belar. — Belar  Comments  of  May  29, 
1981,  pages  38,  39  tmd  43.  These  were 
laboratory  data.  Belar  did  provide  us 
with  over-the-air  measurements  of 
Station  WJR.  However,  they  did  not  feel 
that  these  measurements  adequately 
reflected  the  performance  of  their 
system  in  this  category. 

ll-l.  Interference  Characteristics 
(Occupied  Bandwidth): 

Magnavox. — NAMSRC  Report  of 
December  1977.  pages  H-03.  H-96,  H-99 
and  H-102. 

Motorola.— fifiMSRC  Report  of 
December  1977,  pages  H-94,  H-97,  H- 
100  and  H-103. 

//oms.— HarriaCommente  of  May  15, 
1979,  Appendix  VI,  Figures  1-4.  2-4,  3-4 
and  5-4. 

Belar. — Belar  Conunents  of  May  29, 
1979,  page  9. 

Kahn.—JHeim  Comments  of  May  14. 
1979,  Figure  17-c  (42.5%,  R-only,  85%. 
L=R,  86%,  L=:R).  Figure  17-f  (42.5%,  L- 
only). 

II-2.  Interference  Characteristics 
(Protection  Ratios): 

Belar.— Belar  did  not  snbnrit 
comments  on  the  Further  Notice.  As  we 
stated  in  paragraph  28  of  the  Further 
Notice,  we  could  only  score  the  Belar 
system  as  1  on  the  data  which  we  had  at 
that  point. 

rV-4.  Transmitter  Stereo  PerformoMtoe 
(Noise): 

Kahn. — Kahn  Comments  of  February 
9, 1981.  page  16. 

V.  Receiver  Stereo  Perfomumce: 
Magnavox. — Magnavox  Comments  of 
February  9, 1981,  Figure  20,  Stetion 
WOWO,  Philips  e73*e  Receiver.  42.5% 
L-only.  R-only  modulation. 

Motorola. — Motorola  Coomients  of 
February  9, 1981,  Part  2,  page  124, 
Figures  18  and  19,  Stetion  WTAQ. 
Philips  AH0731  receiver.  42Ji%  L-only.  K- 
only. 

Harris. — Harris  Commente  of 
February  9. 1861,  Appendix  I,  pa^s  8 
and  11.  SUtion  WGEM.  Sansui  receiver. 
50%  L-only,  R-only.  — 

Seyor.— Belar  did  not  submit 
Commente  on  A*  Farther  Notice.  We 
gave  the  Beiar  system  an  average  score 
of  5  in  this  category. 
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Kahn. — Neidier  Kahn  nor  Hazeltine 
furnished  us  with  the  data  with  which 
we  could  score  this  category.  We  gave 
the  Kahn/Hazeltine  system  an  average 
score  of  5  in  this  category. 

B.  Scoring  Criteria  Used  in  Completing 
the  Evaluation  Table 

In  completing  the  AM  Stereo  System 
Evaluation  Table,  we  used  the  same 
scoring  method  that  was  used  in  the 
Further  Notice  wherever  this  was 
possible.  For  some  of  the  categories  no 
scoring  criteria  had  been  established.  In 
.  the  following  pcu'agraphs,  we  explain 
our  method  of  scoring  these  categories. 

Il-l  Interference  Characteristics 
(Occupied  Bandwidth): 

The  highest  nu>dulatlng  frequency 
used  in  ^e  4-tone  test  is  9500  Hz.  If  no 
harmonics  of  these  4  tones  or  their 
intermodulation  products  are  generated 
by  the  system,  then  all  of  the  spectral 
components  will  lie  within  a  20  kHz 
band  centered  about  the  carrier.  The 
presence  of  spectral  componente  outside 
this  region  indicates  that,  in  the  case  of 
stereo  transmissions,  a  laiger  bandwidth 
is  required  than  that  needed  to 
accommodate  the  basic  modulation 
tones  alone.  The  magnitude  of  these 
emissions  provides  an  indirect 
measurement  of  fte  bandwiddi 
occupancy  of  the  system. 

Our  mentod  of  scoring  this  category  is 
relatively  simple  and  is  similar  to  the 
one  used  by  hfTIA  in  their  evaluation  of 
occupied  bandwidth  in  their  Commente 
of  January  lO/February  16, 1S78.  Ftor 
each  of  the  four  different  stereo 
transmission  conditions  (L=R,  L-R,  L- 
only,  R-only),  we  looked  for  the  laigest 
single  spectral  component  that  was 
generated  outeide  the  20.kHz  band.  In 
each  of  the  four  cases  the  magnitude  of 
the  component  was  determined  reladve 
to  the  carrier.  The  average  of  the  four 
valaes  was  determined  and  a  score  was 
assigned  on  th6  basis  of  the  following 
teble: 
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For  one  of  the  proponent^  all  of  the 
measured  harmcmic  and  hitermodidation 
producte  were  less  dian  the  —  TOdB 
measurement  Unut  of  the  spectrum 
analyzer  wfaidi  they  nsed.  We  chose  this 
value  as  one  end  of  our  sconng  range, 
ine  other  nnnt^  — 40^B,  was  uioeen  ao 


as  to  bracket  all  of  the  measured  valaes 
and  yet  not  introduce  too  great  an  enor 
by  providing  too  large  a  scoring 
increment. 

III-l.  Coverage  (Stereo  To  Mono 
Receiver): 

We  awarded  all  five  systems  under 
consideration  the  maximum  number  of 
points.  5,  in  this  category.  All  of  the  five 
systems  are  designed  to  amplitude 
modulate  the  transmitted  stereo  signal 
up  to  the  maximum  modulation  limite  of 
+125%  and  —100%.  The  coverage  date 
supplied  by  the  proponente  confirms 
this.  However,  in  order  to  achieve  these 
levels  of  modulation,  receiver  blanking 
will  be  required  for  four  of  these 
systems  on  the  —100%  modulation 
peaks. 

V.  Receiver  Stereo  Performanoe: 

In  the  Further  Notice  it  was  proposed 
that  this  category  be  scored  pardy  on 
the  basis  of  the  receiver's  average 
stereophonic  frequency  response, 
separation,  distortion  and  noise 
characteristics;  and  partly  on  the  basis 
of  how  the  system  performed  under 
adverse  conditions  such  as  deep  fading, 
reception  in  or  adjacent  to  null  kieas  of 
directional  arrays,  and  co-channel  and 
adjacent  channel  interference.  However, 
much  of  the  data  which  the  proponente 
supplied  in  regard  to  these  eateries 
were  of  a  quaUtetive  nature  and  could 
not  be  used  for  scoring  purposes.  Only 
the  date  suppUed  on  stereo  distortiim 
and  separation  could  be  used  as  a 
means  of  rating  the  stereo  receiver 
perfonnance. 

The  data  supfrfied  on  frequency 
response  were  not  used  as  evaluative 
criteria  since  it  was  believed  that  die 
frequency  response  of  a  system  can 
always  be  adjusted  or  corrected  by 
appropriate  design  improvemente  or 
equalizers  in  the  transmitter  or  receiver. 

Sony  has  submitted  measuremente  on 
the  receiver  performance  of  the 
Magnavox,  Motorola.  Harris,  Belar  and 
Kahn  systems  as  a  function  of  receiver 
timing.  However,  they  used  only  a  few 
selected  frequencies  (400  and  1000  Hz) 
and  modidations  (45%  mono,  30% 
stereo).  We  do  not  believe  that  these 
frequencies  and  modulations  are 
representative  of  actual  broadcast 
oooditkNis.  Because  of  this,  we  were 
unabte  to  make  use  of  their  date  in  our 
scoring  of  this  category. 

The  measiuemente  of  distortion  and 
separation  wliich  were  supplied  by  the 
proponente  at  heqaen<des  of  406, 1600, 
20061 3000  and  SOOe  Hi  were  averaged. 
The  averages  wera  oonverted  to  aoores 
iMsed  OB  ibe  fiBilowing  sallies.' 


0-1.. 


*9~ 


3-4.. 


4-S.. 


Separatton  (-dB)! 
25  or  tatHr .... 
23-25_. 


21-23.. 
1S-2K. 
1S-19- 


LaMtanW- 


Our  method  of  scoring  these  two 
categories  was  consistent  with  the  ways 
Category  I-l,  Average  Transmitter 
ttermonic  Distortion  and  Category  IV-a. 
Transmitter  Stereo  Separation  had  been 
scored. 

Appemnx  E 

A  significant  tector  in  the  ability  of 
the  unencumbered  marlcetplace  to  make 
choices  like  the  one  left  to  it  by  this 
decision  is  the  access  to  data  on  the 
coste,  benefite  and  trade-ofb  of  the 
various  courses  of  conduct  open  to  the 
participanto  in  the  marketi^ce.  In  the 
course  of  reviewing  the  record  in  this 
proceeding,  the  Commission's  technical 
staff  has  summarized  some  of  ite 
findings  in  a  report  on  the  physical 
properties  of  the  proposed  AM  stereo 
systems  and  the  major  tradeoffs  whidi 
proponents  have  made  to  favor  some 
evaluation  criteria  over  others.  We 
believe  tiiat  the  release  of  this  summary 
will  assist  equipment  manufactures, 
broadcasters,  and  the  public  in  their 
efforts  in  evaluating  the  various  sjrstems 
available  to  them. 

In  the  view  of  the  Conunission's  staff, 
the  evaluation  table  did  not  adequately 
address  overall  system  design.  One  of 
the  more  interesting  features  of  system 
design  is  linearity.  Theoretically,  linear 
systems  contain  a  number  of  desiraUe 
characteristics.  The  desired  benefite  are 
achieved,  however,  at  die  cost  of  full 
monophonic  compatibiUty  with  present 
day  receivers  having  envelope  detectus. 
The  trade-ofis  required  to  provide 
sufficient  monophonic  compatibihty  and 
still  retain  the  benefite  of  linearity  is  of 
interest  in  comparing  the  different 
systems.  This  Appendix  compares  linear 
and  non-linear  stereophonic  systems  in 
a  number  of  areas. 

Staff  Analysis  of  the  Tmde-Offs 
Between  Linear  and  Non-Linear 
Systems 

ExplanotioB  of  the  term,  linear 
mochtkHioa  sytiam. — A  carrier 
modolatad  aignal  can  be  rspraasntad  aK 

y«AQM(W.t+«)       (1)     -»»»«^* 
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where  W.  is  the  carrier  frequency  and  A 
and  0  are  the  amplitude  and  phase  of  the 
signal.  Both  A  and  0  may  be  either  single 
or  complex  functions  of  the  modulating 
firequencies.  Through  the  use  of  simple 
trigonometric  relationships,  equation  (1) 
can  be  rewritten  as 
y=M(I)CoB(W.t)+M(Q)Sin(W.t)        (2) 

where  M(I)  and  M(Q)  are  the 
coefficients  of  the  inphase  and 
quadrature  carrier  components.  They 
ore  related  to  the  amphtude  and  phase 
factors  in  equation  C-1  and  also  may  be 
either  simple  or  complex  functions  of  the 
modulating  frequencies. 

As  equations  (1)  and  (2)  are 
mathematically  equivalent,  it  is 
immaterial  as  to  which  one  we  use  in 
any  given  situation.  The  most 
appropriate  choice  i^  that  which  gives 
the  clearest  insight  into  the  underlying 
physical  phenomena.  Equation  (2)  offers 
an  excellent  framework  for  displaying 
the  sidebands  generated  by  a  modulated 
carrier.  Hence  for  carrier  modulated 
signals,  we  shall  define  what  we  mean 
by  a  linear  system  in  terms  of  equation 
(2).  If  both  coefficienU  M(I)  and  M(Q)  in 
equation  (2)  consist  of  either  simple 
tones  or  the  linear  sum  of  simple  tones, 
that  is.  if 


M(l)-A+XB.Co«(W.t)  (3) 


M(Q)-C+XD.Cos(W.t)  (4) 


then  the  system  is  a  linear  system.  Here 
W.  and  W.  are  the  frequencies  of  the 
simple  tones  and  A,  B.,.  C  and  D,  are 
constants  independent  otfrequency. 

Prom  equations  (2),  (3)  and  (4),  it  can 
be  easily  shown  that  with  a  linear 
system  no  harmonics  or  intermodulation 
products  of  the  simple  tones  can  be 
generated.  The  spectrum  will  consist  of 
simple  tones  lying  within  a  single  set  of 
sidebands  on  either  side  of  the  carrier. 
No  distortion  products  will  be  present 
and  no  out-of-band  emissions  will  occur. 

Stated  another  way,  whenever  a  radio 
frequency  carrier  wave  is  modulated, 
sidebands  are  generated.  If  the 
modulating  function  consists  of  only 
linear  terms,  then  only  simple  sum  and 
difference  frequencies  will  appear  in  the 
sidebands.  No  intermodulation  products 
and  no  sideband  components  of 
harmonic  order  higher  than  the  first  can 
be  produced.  There  will  be  no  out  of 
band  emissions  and  the  total  bandwidth 


required  will  be  only  twice  the  highest 
modulating  frequency.  However,  if  the 
modulating  function  is  non-linear,  both 
intermodulation  products  and  sideband 
components  of  higher  harmonic  orders 
are  produced.  To  prevent  excessive 
distortion  of  the  signal  these  emissions 
must  be  preserved.  Hence,  to  achieve 
the  same  frequency  response  without 
distortion,  the  bandwidth  required  for  a 
non-linear  system  must  be  at  least  twice 
that  for  a  linear  system.  In  the  case  of 
AM  stereo  we  have  allocation 
limitations  imposed  upon  the 
bandwidth.  As  a  result,  in  a  non-linear 
AM  stereo  system,  the  maximum  audio 
frequency  at  which  stereo  separation 
can  be  attained  is,  at  best,  only  half  that 
of  a  linear  AM  stereo  system. 

The  signiflcant  advantages  of  an  ideal 
linear  AM  stereo  broadcasting  system 
are: 

a.  no  out-of-band  emissions  can  be 
produced. 

b.  no  intermodulation  products  can  be 
produced,  and 

c.  the  full  practical  audio  range  of  50- 
15,000  Hz  can  be  realized. 

Such  a  system  also 

a.  is  most  compatible  with  the  use  of 
synchronous  detectors. 

b.  is  fully  compatible  with 
monophonic  receivers  using 
synchronous  detectors, 

c.  permits  receivers  to  use  the  same 
type  of  detector  in  both  the  (L-f-R)  and 
(L— R]  channels;  and 

d.  contains  excellent  potential  for 
future  technological  growth. 

In  aiming  to  achieve  those 
advantages,  Harris  elected  to  sacrifice 
full  compatibility  with  monophonic 
receivers  using  envelope  detectors 
whereby,  under  full  stereo  separation, 
harmonic  distortion  in  these  receivers 
would  be  4.3%.  In  its  original  CPM 
system,  which  was  also  a  linear  system. 
Harris  achieved  a  reasonable  level  of 
compatibility  through  a  reduction  of  the 
amplitude  of  the  (L— R]  signal  relative  to 
the  (L-t-R)  signal.  However,  this  resulted 
in  a  decrease  in  the  signal-to-noise  ratio 
in  the  (L— R)  channel  which  limited  the 
effective  stereo  coverage  area.  The  V- 
CPM  system  sought  to  correct  these 
deficiencies  by  varying  the  gain  of  the 
(L— R]  channel.  The  trade-off  here  was  a 
sacrifice  of  stereo  separation  for 
frequencies  below  200  ^{z. 

We  will  now  amplify  on  some  of  these 
points  by  comparing  the  Harris  system 
with  the  four  other  systems  considered 
in  the  Evaluation  Table. 

Spectral  diatribution  of  emissions. — 
When  operating  in  the  stereo  mode,  the 
Magnavox,  Motorola,  Belar  and  Kahn/ 
Hazeltine  systems  generate  both 
intermodulation  products  and  higher 


order  sidebands  of  the  modulating 
frequencies.  To  prevent  excessive 
distortion  of  the  signal,  at  least  the 
second  order  sidebands  produced  by  the 
modulating  frequencies  must  be 
retained.  To  do  this  and  still  stay  within 
the  bandwidth  requirements  imposed  by 
the  Commission's  rules,  Magnavox, 
Motorola  and  Belar  limit  the  frequency 
response  of  their  separation  information 
to  7,500  Hz.  The  Kaiin/Hazeltine  system 
limits  separation  frequencies  to  5,000 
Hz.  However,  a  linear  system  can  attain 
stereo  separation  up  to  15,000  Hz. 

Intermodulation  products. — 
Intermodulation  products  are  present  in 
all  non-linear  systems.  They  arise  bom 
the  phase  and  amplitude  modulating 
terms  interacting  with  themselves.  In  the 
high  resolution  NAMSRC  4-tone  test,  the 
data  for  the  Magnavox,  Motorola  and 
Belar  systems  clearly  shows  400  Hz 
intermodulation  products.  [NAMSRC 
Report,  December  1978;  pages  10, 11  and 
12.]  Had  such  data  been  present  for  the 
Kahn/Hazeltine  system  we  believe  that 
these  products  would  also  appecu'  in  that 
system's  spectrum.  An  ideal  linear 
modulating  system  eliminates  the 
potential  received  signal  degradation 
fix>m  intermodulation  products. 

Synchronous  detectors. — Of  the  five 
proposed  AM  stereo  systems,  the  Harris 
system  is  most  compatible  with 
synchronous  detectors.  The  Motorola 
and  Kahn/Hazeltine  systems  have  only 
a  moderate  compatibiUty  and  the 
Magnavox  and  Belar  systems  have 
practically  none  at  all.  Sansui  believes 
that  all  future  AM  receivers  will  have 
this  type  of  detection  as  indicated  by  the 
following  conunent: 

We  believe,  in  the  future,  that  aU  AM 
receivers  will  utilize  tliis  technology  and  tliat 
the  envelope  detector  v«rill  disappear  just  as 
the  vacuum  tube  receiver. 

(Sansui  Reply  Comments,  August  3. 1979; 
page  3.] 

Full  audio  range  of  50-15,000  Hz. — 
The  frequency  response  of  the  Harris 
system  is  50-15,000  Hz  in  the 
monophonic  (L-t-R)  channel  and  200- 
15,000  Hz  in  the  stereophonic  (L—R) 
channel.  Harris  utilizes  the  (L—R) 
frequency  range  below  200  Hz  to 
transmit  a  compander  control  tone  to 
improve  stereo  coverage  while 
maintaining  compatibility  with  envelope 
detector  receivers.  However  if  these 
receivers  become  replaced  by 
synchronous  detector  receivers  as 
Sansui  believes,  the  Harris  system  can 
then  revert  to  a  fixed  rather  than  a 
variable  pilot  tone  and  potentially  a 
(L—R)  frequency  range  of  about  100- 
15,000  Hz  could  be  made  available  to 
carry  stereophonic  information. 
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By  contrast  die  stereophonic  (L—R) 
chaimel  full  modulation  frequency 
response  for  the  Magnavox,  Motorola 
and  Belar  systems  is  50-7,500  Hz  and  for 
the  Kahn/Hazeltine  system  only  SO- 
5,000  Hz.  These  frequency  Hmitations 
are  inherent  features  of  these  systems 
and  cannot  be  improved  «<rithin  the 
existing  bandwidth  restriction. 
However,  if  in  the  future  we  are  forced 
to  teduoe  the  maximum  modulating 
frequency  permitted  AM  broadcast 
stations  bom  the  present  15.000  Hi 
because  of  international  agreements,  tlie 
stereo  channel  frequency  response  of  aU 
the  systems  would  have  to  be  reduced 
proportionately.  But  we  would  e)q>ect 
the  perceived  quality  degradation  in  die 
linear  system  to  be  less,  sinoe  it  would 
be  able  to  maintain  stereo  iafonnation 
at  higher  audio  frequencies  than  the 
other  systems. 

Receiver  design. — In  a  stereo  receiver, 
the  detected  (L-(-R)  and  (L—R)  signals 
are  raatiixed  together  to  obtain  the 
individuals  L  and  R  signals.  To  prevent 
crosstalk  between  the  L  and  R  stereo 
channels,  it  is  essential  that  the  ratio  of 
the  (L-(-R)  and  (L-R)  signals  at  the     , 
input  to  the  matrix  decoder  be  the  same 
as  their  ratio  at  the  output  of  the 
transmitter  encoder.  If  this  ratio  is 
altered  either  throng  radio  frequency 
(RF)  or  intermediate  frequency  (IF)  gain 
changes  which  aiffect  one  of  the 
chaimels  but  not  the  other,  then  the 
inputs  to  the  decoder  must  be  adjusted 
to  compensate  for  these  changes.  Since 
the  Harris  system  uses  indentical 
detectors  in  the  (L-i-R)  and  (L-R) 
channels.  RF  and  IF  gain  changes  affect 
each  diannel  in  the  same  way. 
However,  the  Magnavox.  Motorola. 
Belar  and  Kahn/Hazeltine  receivers 
each  use  an  envelope  detector  in  the 
(L-f-R)  channel  and  some  form  of  angle 
detector  in  the  (L—R)  channel.  As  RF 
and  IF  gain  dianges  do  not  affect  eadi 
channel  in  the  same  way,  each  of  these 
four  systems  requires  gain  compensating 
circuitry  to  restore  the  correct  (L-t-R)  to 
(L—R)  ratio  at  the  input  to  the  matrix 
decoder. 

However,  Harris'  advantage  here  is 
somewhat  offset  by  its  need  of  a  more 
complex  pilot  tone  detection  circuit.  In 
the  Harris  system,  the  encoded  ratio  of 
the  (L-t-R)  and  at  the  (L-R)  signal  Is 
deliberately  altered  prior  to 
transmission.  The  pilot  tone  detector  has 
to  determine  the  level  of  this  change  and 
pass  a  correction  voltage  to  tihe  matrix 
decoder.  The  need  for  this  circuitry  In 
the  Harris  system  balances  tiie  gain 
compensating  drcuitry  requirement  ta 
toe  otner  ffov  systems.  For  reoeivere  of  a 
cheeper  design  this  drcuitry  nay  not  be 
neoeasaiy.  Harris  has  determiBed  diet. 


although  some  degree  of  separation  is 
lost  there  is  little  detectable  diange  in 
the  quality  of  its  signal  when  using  a 
receiver  that  has  a  fixed  gain  reduction 
of  1/1.414  in  tilie  (L-R)  channel  [Harris 
Conoments,  February  9. 1981:  Appendix 
3.] 

A  major  strength  of  the  Harris  system 
is  that  necessary  bandwidth  Hmirii^  in 
receivers  does  not  introduce  distortioo 
in  the  recovery  of  the  transmitted  signal. 
This  characteristic  stems  from  its  being 
the  only  one  of  the  five  proposed 
systems  for  which  the  reception  and 
decoding  of  the  signal  in  tlue  receiver  is 
the  exact  inverse  of  the  encoding  and 
transmission  of  the  signal  in  llie 
transmitter.  Because  of  this,  die  Harris   ^ 
system  is  the  only  one  of  the  five 
systems  for  whicfa  a  receiver  can  be 
built  which  theoretically  does  not 
introduce  distortion  as  part  of  the 
decoding  process.  In  all  four  other 
systems,  hard  limiting  in  the  receiver 
causes  inherent  distortion  in  the 
decoding  process.  Necessary  bandwidth 
limiting  causes  addititmal  distorticMi  for 
higher  frequency  oooqMments  for  these 
systems. 

Receiver  bandwidth  limiting. — !■ 
most  present  AM  receivers,  some  sort  of 
bandwidth  limiting  takes  places  in  the 
RF  and  IF  arapUfio*.  In  automobile 
receivers  this  is  usually  quite  severe  and 
bandwidtfas  of  only  a  few  kHz  are  not 
uncommon.  For  signals  generated  by  a 
linear  transmission  system,  bandwidth 
limiting  in  receivers  causes  a  loss  of  the 
higher  frequency  components  of  the 
si^iaL  Tliis  results  only  in  a  loss  in  the 
high  frequency  response  of  the  system 
and  does  not  cause  any  distortion  of  the 
signal.  In  a  non-linear  system,  however, 
not  only  are  the  higher  frequency 
components  of  the  signal  lost  but  also 
the  higher  order  sideband  components. 
The  loss  of  these  sideband  components 
causes  distortion  of  the  signal. 

Although  Magnavox,  Motorola,  Belar 
and  Kahn/Hazeltine  have  designed  their 
systems  to  be  compatible  with 
monophonic  envelope  detector 
recetven,  this  does  not  mean  that  diefr 
signals  will  be  reproduced  by  these 
receivers  without  distortion.  If  die 
receivers  for  these  systems  were  of 
infinite  bandwidth,  distortion-free 
reception  could  occur.  However,  in 
almost  all  of  the  present  AM  receivers, 
bandwidth  limiting  will  cause  distortion 
of  the  program  signals: 

We  recognize  that  the  linear  quadrature 
type  of  AM  Stereo  system,  although  requiring 
no  additiopai  radio  beqaency  bandwidth  for 
trnawimimlhe  slewiniphBuic  signal  or 
distortion  ooiractin|  oonynitents.  doos 
produce  a  degree  ofdistortioo  in  monophonic 
receivers  using  typical  envelope  detectors. 
Sansui  finds  tiiat  distortion  from  ^s  source 


is  /bm  obfectionable  dum  tfwt  pradncad  Iqr 
bandwidth  limiliiig. 

(Sansni  Reply  Comments,  Mardi  B.  1978: 
emphasis  ia  origiaal.] 

Even  for  an  ideal  inonophonic  signal, 
a  typical  diode  envelope  detector  will 
introduce  distortion  on  die  negative 
modulation  peaks  because  of  the  non- 
linear characteristics  of  the  detector 
itself. 

Negative  Peak  Modulation 
Considerations. — Pour  of  the  proposed 
AM  stneo  ayatmns,  Magnavox, 
Motorola,  Belar  and  Kahn/Hazeltine, 
cannot  achieve  100%  negative 
modulation  and  still  maintain  stereo 
separation  during  the  negative  peak 
modulation  interval. 

This  occurs  liecause  compatibility 
with  existing  transmitting  system 
implies  that  all  transmitted  signals  be  of 
the  form: 

y=ACot(Wjt+ti 

A  continuous  signal  of  ttis  type  is 
capable  of  carrying  information  in  ooly 
two  ways,  in  its  amplitude  and  in  ita 
phase.  However,  whenever  the 
amplitude  of  such  a  signal  goes  to  aero, 
the  information  that  was  present  in  its 
phase  is  necessarily  lost  In  die 
Magnavox.  Motorola,  Belar,  and  Kahn/ 
Hazeltine  sjrstems.  the  (L-R)  infonnadon 
is  carried  entirely  widiin  the  phase 
terms.  Hence  stereo  separation  will  be 
lost  by  these  systems  during  intervab  oi 
100%  negative  peak  modulation.  The 
Harris  system  adiieves  lOOX  negative 
modulation  only  under  L-R  modolatloa 
conditions.  Under  this  condition  no 
stereo  separation  information  is  present 
and  consequendy  none  can  be  lost 

Future  Technological  Growrth. — A 
major  powtfa  area  for  AM  systems 
appears  to  be  in  the  application  of 
synchronous  detector  technology  to  AM 
receivers.  Of  the  five  proposed  systems, 
the  Harris  system  is  the  only  one  which 
can  make  full  use  of  this  tedmoiogy.  The 
other  frnir  systems  have  been  so  dosely 
designed  for  envelope  detector  — 

compatibility,  they  can  use  syndnonous 
detectors  only  widi  the  addition  of 
corrective  circuitry. 

If  synchronous  detectors  replace 
envek^ie  detectors  in  AM  monophonic 
and  jtereophonic  receivers,  the  Harris 
system  has  the  potential  to  evolve  into 
an  even  better  system.  Once 
compatibility  with  monophonic 
envelope  detector  receivers  is  no  longer 
a  concern  because  of  the  small  number 
of  envelope  detector  receivers  in 
circulation,  a  variable  pilot  tone  wOl  no 
longer  be  needed,  and  the  Harris  system 
can  revert  to  a  fun  quadrature  system. 
The  pilot  tone  would  be  fixed  on  its 
quiescent  frequency  of  55  Hz  and  die 
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fraquency  responM  of  ths  (L-R)  chamral 
could  be  sxtendsd  down  to  100  Hx. 

Appendix  P 

PART  2— FREQUENCY  AU.OCATIONS 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULATIONS 

1.  Section  2.983  is  amended  by  adding 
new  paragraph  (j]  to  read  as  follows: 

92^63   Appactlon lOf typ> Mcc«pfnce. 

•        •  '     •        *        • 

(j}  An  application  for  type  acceptance 
of  an  AM  broadcast  stereophonic 
exciter-generator  intended  for 
interfacing  with  existing  type-acoepted 
transmitters  shall  include  measurements 
made  on  a  complete  stereophonic 
transmitter.  The  instruction  boolc 
required  under  paragraph  (d)(8)  of  this 
Section  shall  include  complete 
specifications  and  circuit  requirements 
for  interconnecting  with  existing 
transmitters.  The  instruction  book  must 
also  provide  a  full  description  of  the 
equipment  and  measurement  procedures 
for  performing  equipment  performance 
measurements  and  modulation 
monitoring  to  determine  that  the 
combination  of  stereo  exdter-generator 
and  transmitter  meet  the  minimum 
specifications  given  in  S  73.40. 

2.  Section  2.980  Is  amended  by 
redesignating  paragraphs  (e)(2),  (3),  (4), 
and  (5)  as  (e)(3),  (4),  (5),  and  (6):  revising 
paragraph  (e)(1),  and  adding  new 
paragraph  (e)(2)  to  read  as  follows: 

t2.9M    y— ufmant  raoulrad:  Ocouotad 


(e)  •  •  • 

(1)  AM  broadcast  transmitters  for 
monaural  operation — when  amplitude 
modulated  85%  by  a  7,600  Hz  input 
signal. 

(2)  AM  broadcast  stereophonic 
operation — when  the  transmitter 
operated  under  any  stereophonic 
modulation  condition  not  exceeding 
100%  on  negative  peaks  and  tested 
under  the  conditions  specified  in 

i  73.128  in  Part  73  of  tiie  FCC  rules  for 
AM  broadcast  stations. 
•        •        *        *        • 

3.  Section  2.1001  is  amended  by 
adding  new  paragraph  (g)  to  read  as 
follows: 


1X1001    Ctiangea  m  type 
e^uipiMnt. 


(g)  The  interfacing  of  a  type  accepted 
AM  broadcast  stereophonic  exciter- 

Esnerator  with  a  type  accepted  AM 
roadcast  transmitter  In  accordance 
with  the  manufacturer's  bistructions  and 
upon  completion  of  equipment 
performance  measurements  showing 


that  the  modified  transmitter  meets  the 
minimum  performance  requirements 
applicable  thereto  is  defined  as  a  Qass  I 
permissive  change  for  compUance  with 
this  Section. 

PART  73^-RADtO  BROADCAST 
SERVICES 

4.  Section  73.14  is  amended  by 
revising  the  definitions  of  "AM 
broadcast  channel;"  deleting  the 
definitions  of  "Modulated  stage"  and 
"Modulator  stage:"  and  adding  new 
definitions  for  "Amplitude  modulated 
stage,"  "Amplitude  modulator  stage," 
"Incidental  phase  modulation,"  "Left  (or 
right]  signal,"  "Uft  (or  Right) 
stereophonic  channel,"  "Maki  channel," 
"Stereophonic  channel,"  "Stereophonic 
crosstalk,"  "Stereophonic  pilot  tone," 
and  "Stereophonic  separation"  to  read 
as  follows: 

173.14    AM  broadcMt  defMtlona. 

AM  broadcast  channel.  The  band  of 
frequencies  occupied  by  the  carrier  and 
the  upper  and  lower  sidebands  of  an 
AM  broadcast  signal  with  the  carrier 
frequency  at  the  center.  Channels  are 
designated  by  their  assigned  carrier 
frequencies.  The  107  carrier  frequencies 
assigned  to  AM  broadcast  stations  begin 
at  540  kHz  and  are  in  successive  steps  of 
lOkHztoieoOkHz. 


Amplitude  modulated  stage.  The 
radio-frequency  stage  to  which  the 
modulator  is  coupled  and  in  which  the 
carrier  wave  is  modulated  in  accordance 
with  the  system  of  amplitude 
modulation  and  the  characteristics  of 
the  modulating  wave. 

Amplitude  modulator  stage.  The  last 
amplifier  stage  of  the  modulating  wave 
amplitude  modulates  a  radio-frequency 
stage. 

Incidental  phase  modulation.  The 
peak  phase  deviation  (in  radians) 
resulting  from  the  process  of  amplitude 
modulation. 

•  •        •        •        • 

Left  (or  right)  signal.  The  electrical 
output  of  a  microphone  or  combination 
of  microphones  placed  so  as  to  convey 
the  intensity,  time,  and  location  of 
sounds  ori^^ated  predominately  to  the 
Ustener's  left  (or  right)  of  the  center  of 
the  performing  area. 

*  •        •        *        • 

Left  (or  right)  stereophonic  channel. 
The  left  (or  right)  signal  as  electrically 
reproduced  in  reception  of  AM 
stereophonic  broadcasts. 


Main  channel.  The  band  of  audio 
frequencies  from  50  to  15,000  Hz  which 
amplitude  modulates  the  earner. 

•  •        *        •        * 

Stereophonic  channel.  The  band  of 
audio  frequencies  from  50  to  15,000  Hz 
containing  the  stereophonic  information 
which  modulates  the  radio  fivquency 
carrier. 

•  *        •        •        * 

Stereophonic  crosstalk.  An  undesired 
signal  occurring  in  the  main  channel 
from  modulation  of  the  stereophonic 
channel  or  that  occurring  in  the 
stereophonic  channel  from  modulation 
of  the  main  channeL 

•  •        •        •        • 

Stereophonic  pilot  tone.  An  audio 
tone  of  fixed  or  variable  frequency 
modulating  the  carrier  during  the 
transmission  of  stereophonic  programs. 

Stereophonic  separation.  The  ratio  of 
the  electrical  signal  caused  in  the  right 
(or  left)  stereophonic  channel  to  the 
electrical  signal  caused  in  the  left  (or 
right)  stereophonic  channel  by  the 
transmission  of  pnly  a  right  (or  left) 
signal. 

5.  Section  73.40  is  amended  by^ 
revising  the  introduction  of  paragraph 
(a)  and  adding  new  paragraph  (b)  to 
read  as  follows:  * 

§  73.40    AM  tranetnleeioo  systefn 


(a)  The  design,  installation,  and 
operation  of  a  monophonic  AM 
broadcast  transmission  system  between 
a  common  audio  input  amplifiers  at  the 
studio  to  the  transmitting  antenna 
terminals  must  meet  the  following 
specifications. 

*        *    '    *        •        *  . 

(b)  The  design,  histallation,  and 
operation  of  a  stereophonic  AM 
broadcast  transmission  system  between 
audio  input  amplifiers  used  for  all 
programming  for  both  the  left  and  right 
program  channels  to  the  transmitting 
antenna  terminals  must  meet  the 
following  specifications. 

(1)  Except  when  due  to  equipment 
failures  or  other  conditions  beyond  the 
licensee's  control,  the  transmitter  must 
be  capable  of  operating  at  the 
authorized  power  for  each  mode  of 
operation,  with  a  main  (L-f  R]  channel 
amplitude  modulation  not  less  than  85% 
and  a  left  (Ljonly  or  right  (R)  only  signal 
of  not  less  than  78%  over  the  audio 
frequency  range  from  50  to  5.000  Hz. 

(2)  For  main  channel  modulation  only, 
the  transmission  system  shall  meet  the 
distortion  specifications  of  paragraph 


(a)(2)  above  with  harmonics  observed  to ' 
20,000  Hz.  When  stereophonic 
transmission  is  used,  the  distortion  must 
be  measured  in  the  left  and  right 
channels  separately  modulated  using  a 
suitable  stere<^honic  demodulator. 

(3)  The  audio  frequency  transmitting 
characteristics  for  main  (L-l-R),  left  (L) 
only  and  right  (R)  only  modulation  shall 
coniform  to  the  requirements  of 
paragraph  (8)(3)  above,  except  that 
measuremehts  shall  extend  to  7,500  Hz. 

(4)  The  carrier-amplitude  regulation 
(carrier  sjiifl)  at  any  percentage  of 
amplitude  modulation  by  a  main  (L-(-R) 
chaimel  signal  shall  not  exceed  5%. 

(5)  Tbe  carrier  hnm  and  extraneous 
noise  level,  unwei^ted  noise,  over  die 
frequency  band  50  to  20,000  Hz  for  main 
channel  (L-(-R),  left  (L),  and  rig^t  (R) 
chaimels  must  be  at  least  45  dB  below 
the  reference  level  of  100%  amplitude 
modulation  of  the  carrier  by  a  400  Hz 
tone.  Measurements  shall  be  made  with 
a  suitable  stereophonic  demodulator. 

(6)  The  incidental  phase  moduladon  of 
the  transmitter  must  be  measured  widi 
the  main  (L-l-R)  channel  modulated  at 
the^udio  frequencies  and  modulation 
levels  specified  in  paragraph  (b)(2) 
above. 

Notev— SpedficatioDS  Cor  incidental  phase 
modulation  are  not  eatal>llshed. 

(7)  For  die  first  five  years  following 
installation  of  stereophonic  transmitting 
equipment,  stereophonic  separation 
between  left  and  ri^t  stereophonic 
channels  must  be  at  least  15  dB  at  audio 
modulating  frequencies  between  400  and 
5,000  Hz.  After  five  years,  stere<^honiC 
separation  between  left  and  right 
stereophonic  channels  must  be  at  least 
20  dB  at  audio  modulMng  frequencies 
between  300  and  5,000  Hz. 

6.  Section  73.56  is  amended  by  adding 
new  paragraph  (e)  to  read  as  foUows: 

,•-  •  •  •  • 

(e)  AM  stations  engaged  in 
sterea|)honic  broadcasting  shall  have 
sufficient  mooitoiiog  equipment  Id    ..    - 
Insure  that  the  tranMOltted  signal  .-.-^.i^t: : 
Gontanns  te  the  modulatioo       •  fu^  v  -i' '  - 
requirements  of  i  7911570  and  aa 
specified  by  die  manufacturer  of  the 
type  aooeptod  stereophoolo  transmitting 
eqiripmeat  in  use.  Tna  indicatioiis  of  die 
main  nhannel  niodulatioQ  level  during 
stereophonio  transmissions  must  be   i'~K 
available  to  die  tranMnittet  operator « 
spedfled  in  paragraph  (a)  of  this  sectioo: 

Nats.    ReqiiteinsnIsfBf  Ike  lype  approval 


estabUshed  pending  Commlssloo  actloa  in  BC 
Docket  No.  81-«g8. 

7.  New  §  73.128  is  added  to  read  as 

follows: 


afAa4i 

•srtei 

tabeiSisHsMHalheopsratf  aiesiotMni 


{73.128    A 

(a)  An  AM  broadcast  station  may, 
without  specific  authority  from  the  FCC. 
transmit  stereophonic  programs  upon 
installation  of  type  accepted 
stereophonic  transmitting  equipment 
and  the  necessary  measuring  equipment 
to  determine  that  the  sterec^honic 
transmissions  conform  to  tlie 
modulation  ciiaracteristics  spedfled  for 
the  stereophonic  transmission  system  in 
use. 

(b)  The  FCC  does  not  specify  die 
composition  of  the  transmitted 
stereophonic  signaL  However,  the 
following  limitations  on  die  transmitted 
wave  must  be  met  to  fauure  compliance 
with  the  occupied  bandwidth 
limitations,  compatibility  with  AM 
receivers  using  envelope  detectors,  and 
any  applicable  international  agreements 
to  which  the  United  States  is  a  party: 

(1)  The  transmitted  wave  must  meet 
the  occupied  bandwidth  qiedfications 
of  73.44  under  all  possible  conditions  of 
program  modulation.  Compliance  with 
requirement  shall  be  demonstrated 
either  by  die  following  qiedfic 
modulation  tests  or  omer  documented 
test  procedures  that  are  to  be  folly 
described  in  die  application  for  type 
acceptance  and  the  transmitting 
equipollent  instruction  manual.  (See 
§  2.983  [dm  and  (j)). 

(1)  Main  dianndr(L-f  R)  under  all 
conditions  of  a&iptttBde  modulations  for 
the  stereophonic  system  but  not 
exceeding  ampUtnde  moddlatton  on 
negative  peaks  of  100%. 

(ii)  Stereophonic  subcfaannel  (L— R) 
modulated  with  audio  tones  of  die  same 
amplitude  at  the  transmitter  Input 
terminals  as  bi  (i)  above  but  with  die 
phase  of  either  the  L  or  R  diannel 
reversed. 

(iii)  Leh  and  Right  Channel  only, 
under  all  conditions  of  ■mdulalkm  for 
the  stenophoiric  system  in  use  but  not 
exoee^ng  an^^tude  modalation  on 
negadve  peaks  of  100%. 
A  ;(2)I1ie  total  hamenic  diatorttoa  aa 
neaaiued  fay  aa  envelope  delselor 
having  an  i^nit  radio  Craqnenoy 
bandwiddi  of  SO  kHi  (3  dB  points)  may 
not  exceed  6%  for  die  oondMons  of 
modulation  spedfled  (1)  ef  Ois 
paragraph. 

,  (c)  Badi  boensee  or  permittee  of  cm 
AM  station  ei^aging  tn  sterebpkoaic 
broadcasdag  uaing-a  qpstan  wldi  a  pilot 
tone  shall:aMastue  the  quiescent  pilot 
tCTB#^ireqqejBffaadlii|artionlevMaod 
calRicate  ailntarwalaas  oten  aa  ■  i  < ' . 
asoessajy  io  faawte  caMpllanqsariltt^iw 


specifications  for  the  system  in  use. 
However,  in  any  event  the 
measurements  shall  be  made  at  least 
once  each  calendar  month  with  not 
more  than  40  days  between  successive 
measurements. 

8.  Section  73.1545  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

f  73.1545   Cantsr  Iraqusncy 


(a)  AM  stations.  The  dqiartiiie  (rf  the 
carrier  frequency  for  monophonic 
transmissions  or  center  frequency  for 
stereophonic  transmissions  may  not 
exceed  ±  20  Hz  from  the  assigned 
frequency. 

9.  Section  73.1570  is  amended  by 
revising  paragraph  (bXl)  to  read  aa 
follows:    ~ 


173.1570 
TYl 


(1)  AM  stations.  In  no  case  shall  the 
amplitude  modulation  of  the  carrier 
wave  exceed  100%  on  negative  peaks  of 
frequent  recurrence,  or  126%  on  poetthre 
peaiks  at  any  time. 

(i)  AM  stations  transmitttag 
stareophopic  programs  not  exceed  the 
AMiMJtiaium  stereophonic 
transmission  signal  modulatian 
q)ecificatlons -of  stereophonic  systess  fa 
use. 

(ii)  AM  stations  tr^ismitting  telametiy 
signals  for  remote  control  or  automattc 
transmission  system  operation  mast 
-meet  die  modulation  Umitadons  of 
S  73JB7(b)  or  1 73.142(0. 
•        •        •        •        • 

la  Section  73.1500  is  amended  by 
redesignating  paragraphs  (aX8).  (4),  and 
(5)  aa^aK4).  (5).  and  (6);  adding  new 
paragrai^  (a)(8);  revJafag  the  italicfaed 
headUng  of  paragraph  (b)(1): 
redesi^ting  paragraphs  (bX2)  as  (bKS): 
and  addtaig  MW  paragr^^)^)  to  read 

as  foUows: ; 

"t "^ "  ■  *  T' 

I71.18W  Eqi#nHal9artoiaMaea 

(3)  hisblladbb  of  AM  stereophonic 
transmission  equipment  pursuant  to 
i  73.17a 

{l)AMmon<^3honicstatton$i  *>*  *-     . 

(2}  AMstaraopJiaiuc  statioM.  (Q  Data 
and«Br«aaahowta««aavindlaadia  • 
frequency leeponse froi 80 tolB^OWHt  • 
for  appnudmataly  2S%,  90%.  71%,  and 
100%BKxhdatlao! 
rigfat(L-(-R)i 
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50%.  and  7i%  modulation  with  both  a 
left  (L)  channel  only  and  right  (R) 
channel  only  lignals. 

(ii)  Data  and  curves  showing  audio 
frequency  harmonic  content  for  28%, 
50%.  75%,  and  (main  channel  only)  100% 
modulation  for  the  audio  frequencies  50. 
100.  400, 1000.  9000,  and  when  attainable 
7,500. 10.000, 12,500,  and  15,000  Hz 
(either  arithmetical  or  RSS  (root  sum 
square)  values  up  to  the  10th  harmonic 
or  30,000  Hz)  for  equal  left  and  right 
(L'R).  left  (L)  only  and  right  (R)  only 
signals.  A  family  of  curves  must  be 
plotted  as  specified  hi  paragraph 
(b)(l)(ii)  above. 

(iii)  Data  showing  percentage  of 
carrier  amplitude  regulation  as  specified 
in  paragraph  (b)(l}(iil)  above  for  main 
channel  modulation  with  equal  left  and 
right  (L=R]  signals. 

(iv)  The  carrier  hum  and  extraneous 
noise  level  generated  within  the 
equipment,  and  measured  throughout 
the  audio  spectrum,  orWnd,  in  dB 
below  the  reference  level  of  100% 
amplitude  modulation  by  a  400  Hz  tone 
for  the  main,  left,  and  right  channels. 

(v)  Measurements  or  observations  for 
spuriotM  and  harmonic  radiations  as 
specified  in  paragraph  (b)(l)(v)  above 
while  modulating  the  transmitter  main 
(L+R)  channel,  left  (L)  channel  only, 
right  (R)  channel  only  and  stereophjonic 
channel  only  (L-R)  signal.  The  teats 
shall  be  made  with  the  tones  and 
maximum  attainable  normal  modulation 
as  specified  in  73.128(b). 

(vi)  The  degree  of  incidental  phase 
modulation  of  the  carrier  wave,  ta 
radians,  when  the  main  (L-(-R)  channel 
is  amplftnde  modulated  without  pilot 
tone.  The  tests  shall  be  made  with  the 
tones  and  maximum  attainable 
modulation  levels  as  specified  in  (2Xi)  of 
this  paragraph. 

(vii)  The  main  to  stereophonie  channel 
and  tha  stereophonic  to  main  cjiannal 
crosstalk.  The  tests  shall  be  made  with 
tha  tones  and  maximum  attainable 
normal  modul.aMon  as  specified  in  (2KQ 
of  this  paragraph. 

(viii)  In  the  above  measurements,  if 
100%  negative  paak  ampNtnde 
modulation  is  not  attainable,  the  hi^iMt 
attainable  modulation  percentage 
between  95%  and  100%  modulation  shall 
be  used. 
•        •        •        •        * 

11.  Section  73.1660  is  amended  by 
redesignating  existing  paragraph  (d)  as 
(e)  and  adding  new  paragraph  (d)  to 
read  as  follows: 

f73.1iM    TVpai 


accepted  AM  transmitters  may  be  type 
accepted  upon  request  from  any 
manufactiver  by  the  procedures 
described  in  Part  2  of  the  FCC  rules.  AM 
station  licensees  will  not  be  authorized 
to  use  composite  or  non-type,  accepted 
AM  stereophonic  transmitting 
equipment  under  the  provisions  of 
paragraphs  (b)  and  (c^  of  this  Section. 

12.  Section  73.1690  is  amended  by 
redesignating  paragraph  (e)(4]  as  (e)(5) 
and  adding  new  paragraph  (e)(4)  to  read 
as  follows: 

S73.1M0    IModlflcatlan  of  transmisston 
systems. 

*        •        •       -•        ♦  . 

(e)*** 

(4)  Modincation  of  the  transmitter  for 
stereophonic  broadcasting  with  a 
stereophonic  exciter  unit  which  has 
been  type  accepted  and  designed  for 
interfacing  with  the  type  approved 
transmitter  with  which  it  is  to  be  used. 
***** 

13.  The  Alphabetical  Index— Part  73  is 
amended  by  inserting  the  following  new 
or  revised  listings  in  alphabetical 
sequence: 


AM  sMraopnoolc  I 
SHr»ophortc  broadcnMng: 


FM  „....«_ 
NCE-fM. 


FU.. 


73.12S 

73.1f» 
73Si7 
73.507 

73,170 

7aj2a 


(d)  Mi  ■fnphtnlc  exeitat- 
genamtoia  lor  taterfadng  with  type 


Statement  of  FCX  ComniaakiDer  lames 
H.  Quello  ConcuRiog  in  the  Keoult  in 
Which  Commiaoionar  fwiph  H.  gpiarty 
Concurs  xj'  '.o  '.     .'^ 

In  te:  AM  Stereophonfc  Broadcasting. 
Docket  No.  21313. 

I  generally  hold  the  now  pravaihng 
view  that  there  are  many  things  that 
government  doesn't  do  well  and  that  the 
marketplace  can  often  be  relied  apon 
instead  of  tovemment  regniation.  The 
marketplace,  1  believe,  is  ganeraily 
superior  to  government  hi  the  allocation 
of  resources,  in  pricing  and  in  setting    . 
acceptable  levels  of  quality  for  goods 
and  services.  One  thhig  that  the 
marketplace  doesn't  do  very  well  and 
something  govenunent  should  be 
prepared  to  de^  it  seems  t9  bm.  la  to 
establish  technical  standards  in  the 
interest  of  nationwide  compatibility 
where  there  is  e  perceived  desire  or 
need  for  each  compatibility. 

The  Borketplaee  has  very  Httia 
competaoie  to  deteradn*  tw  Mlatlnra 
maxMa  vi  one  teehaical  staniteNl  vavaav 
another  over  tlw  short  tenralneeHt' 
dedstona  are  fenriraDy  taifleence^bf 


marketing  efforts  more  than  liy  technical 
superiority.  To  expect  the  American 
public  to  select  a  nationally  compatible 
AM  stereo  system  in  a  reasonable 
period  of  time  from  among  even  the  five 
systems  now  before  this  Commission  is 
sheer  foUy.  In  the  first  instance,  the 
decision  as  to  what  system  to  select 
falls  upon  the  broadcaster.  He  must 
guess  which  system  will  gain  enough 
public  acceptance  over  time  to  survive. 
It  is  at  that  point  that  the  public  must 
cast  its  votes  with  each  broadcaster 
principally  with  a  view  toward  avoiding, 
if  possible,  early  obsolescence  of 
receivers.  Should  two  or  more 
incompatible  systems  develop  within  a 
listening  area,  competition  for  listeners 
effectively  takes  place  only  until  stereo 
receivers  are  purchased.  From  then  on. 
the  purchaser  is  "locked"  into  the 
system  selected  insofar  as  stereo  is 
concerned 

I  am  appalled  that  it  has  taken  this 
Commission  five  years  to  decide  that  it 
cannot  decide  this  issne.  We  have 
vacillated,  temporized  and  rationalized 
this  matter  untM  I  believe  the  Report  and 
Order  is  correctly  stating  that  a  viablf 
standard  can  no  longer  bft  set  The 
Commission's  credibility  has  been 
damaged  sufficiently  to  bring  into 
serious  question  whether  we  can  fairly 
and  in  a  reasonable  period  of  time  act 
responsibly  to  provide  the  basis  for  a 
compatible  AM  stereo  system  for  diis 
country.  While  this  state  of  affairs  is  not 
my  preferred  ootcome,  the  Report  and 
Order  appears  to  be  merely  a 
conceMion  to  the  pracdefll  realities  hi 
this  unfbrtunate  sitnation. 

Therefore.  !  concur  In  the  result. 

Dissenting  Statement  at  Commissioner 
Abbott  Washburn 

Re:  AM  Stereo. 

I  dissent  to  the  majority's  decision 
which  denies  the  reqnest  of  the  AM 
broadcasting  and  manufacturing 
industry  for  authorization  of  a  sfngfe 
AM  stereo  system.  My  fellow 
Commissionava  iMife,  Inatead.  stepped 
aside  and  turned  the  destlBy  al  Ms 
service  over  tctfia  aiafliwtiitaoa. 

I  differ  wHh  iiem  hi  aaseseing  the 
consequences  of  ■iBlIlple  syateius  befng 
offered  to  tibe  public  versus  •  sta^a. 
natioRwlda  systenu  Hie  competing 
systems  are  teduricalfy  faieorapatibie. 
liiis  means  that  hi  a  ghren  geographical 
area  yon  might  have  two  er  three^ 
different  stations  broadeasUng  in  AM 
stereo  bat  oahig  dUhrsnt  tystemt.  M  the 
listener  weald  have  to  kaw  multiple 
rodl^aeta  1b  aidt^toMoeive  thoBk  Or 
the  canaamar  might  Sad  npoBBovtiig  to 
another  dty  dMi  tiwTadfe  set  iNBohaaed 
to  iwoelve  AA4  stereo  wui  not  receive  (he 


AM  stereo  signal  in  the  new  location.  Or 
a  motorist,  traveling  the  highway,  might 
find  that  he  or  she  can  receive  AM 
stereo  in  one  community  but  not  in  the 
next. 

Will  the  public  accept  these 
inconveniences  and  added  costs,  when 
they  can  already  receive  a  universal  PM 
stereo  signal  that  is  at  least  as  good  as 
AM  stereo  would  be?  The  majority  is 
betting  that  consumers  will  do  so  and 
that,  furthermore,  by  eventually 
preferring  one  system  over  another,  they 
will  make  the  choice  which  the 
Commission  is  today  eschewing. 

1  submit  that  this  type  of  marketplace 
referendum  is  not  the  way  to  make  an 
informed  choice,  if  indeed  it  results  in  a 
choice  at  all.  (The  sad  possibility  of  no 
service  coming  into  being  is  recognized 
in  paragraph  55  of  the  Order.)  The  data 
before  us  shows  that  the  performance 
characteristics  of  the  five  systems  are  so 
close  that  consumers  of  AM  stereo  will 
be  able  to  detect  httle  if  any  difference 
among  the  systems.  The  difference 
among  broadcast  signals  caused  by 
different  station  powers  and  antennas, 
different  distances  and  propagation 
paths  between  stations  and  consumers. 


different  types  of  program  materiaL 
different  signal  processing  practices 
(such  as  si^ial  compression  for  "louder" 
perceived  sound  level  but  lesser 
fidelity),  and  other  aspects  of  signal  and 
receiver  quality  will  dioroughly  mask 
system  differences  as  perceived  by 
consumers.  In  actuality,  therefore, 
whichever  system  or  systems  evolve 
wiU  be  based  not  on  true  consumer 
preference  resulting  bom  comparison  of 
the  five  systems,  but  rather  on  the  size 
of  promotion  and  merdiandising 
expenditures  and  like  factors. 

It  is  a  proper  function  of  government 
to  lay  dovxrn  the  guidelines  for  a  single 
system  that  will  result  in  AM  stereo  in 
every  home  at  the  lowest  cost  consistent 
with  technical  excellence  and  quality 
reception.  I  remain  convinced  that  the 
Commission  can  choose  with  confidence 
a  system  which  will  meet  the  needs  of 
broadcasters,  manufacturers,  and  the 
public.  To  do  so  riska  making  the 
"wrong"  choice.  But  with  the  five 
systems  running  a  close  race  in  their 
technical  quality,  that  risk  is  minimaL 
And  I  continue  to  believe  that  it  is  in  the 
public  interest  for  the  Commission  to 
choose  a  single  system.  The  risk  in 


selecting  a  single  qrstem  pales  in 
comparison  to  the  consequences  (rf 
compelling  multiple  systems  to  fi^t  it 
out  in  the  marketplace.  Specifically,  the 
authorization  of  a  single  system  will 
prevent  needless  delays  and  avoid  the 
very  significant  waste  of  resources  by 
broadcasters,  manufacturers  and 
consumers  associated  %trith  marketplace 
determination.  In  addition,  the  benefits 
which  would  result  from  price  and 
performance  improvements  due  to 
competition  within  a  single  system,  as 
well  as  from  vigorous  competition 
between  AM  and  FM  stereo  services, 
would  begin  flowing  to  the  public 
immediately. 

Selection  of  a  single  standard  has 
been  our  practice  for  over  SO  years.  For 
example:  monocdirome  and  color  TV.  FM 
stereo,  telephone  and  other 
communications  systems  were  all 
designed  to  a  standard  selected  by  the 
FCC  The  data  and  analysis  we  need  to 
set  a  standard  in  AM  stereo  are  before 
us.  I  dissent  to  die  majority's 
unwillingness  to  make  the  dioice  which 
would  have  assured  a  national  standard. 
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Thia  secflon  of  the  FEtJEHAL  REQWTER 
contains  notlcea  to  (ho  put)tic  of  (he 
propoeed  Issuance  of  rules  and 
regulations.  The  purpose  ol  these  noltoes 
is  to  gtve  interestsd  persons  an 
opportunity  to  partlcipale  in  the  rule 
maidng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AQRICULTURE 
Food  Safoty  and  InspoctkHi  Sorvleo 
•  CFR  Parts  317, 318  and  319 
[Docket  No.  77-7S9] 


Margartnaor 
Standard* 

wonmianf  Paffod 


LMlanaion  of 
and  Cofracwon 


AOCNCV:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Proposed  rule;  extension  of 
comment  period  and  correction. 

tUKMNARY:  On  January  28. 1982,  the 
Agency  published  a  proposal  to  revise 
the  present  standard  for  margarine  or 
oleomargarine  contained  in  the  Federal 
meat  inspection  regulations.  The 
proposal  was  drafted  in  an  attempt  to 
avoid  unnecessary  inconsisteiicies 
between  U.S.  Department  of  Agriculture 
and  Food  and  Drug  Administration 
standards;  and  to  establish  a  standard 
similar  to  the  international  standard  of 
the  Codex  Alimentarius  Commission. 
This  notice  will  serve  to  extend  the 
period  for  comment  in  response  to  the 
request  of  an  industry  group.  It  will  also 
correct  certain  errors  made  in  the 
original  notice. 

DATK  Comments  must  be  received  on  or 
before  May  28, 1982. 

ADOMSS:  Written  comments  to: 
Regulations  Office,  Attn:  Annie  Johnson, 
PSIS  Hearing  Clerk.  Room  2837,  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
KM  FUHTHIll  INTORMATtON  COMPACT: 
Mr.  Robert  G.  Hibbert,  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agricultnre. 
Washington,  DC  20250,  (202)  447-8042. 

•upnjnMNTAiiv  jnponmation: 
Backsmimd 
On  January  28. 1982,  the  Agency 


published  a  proposed  role  In  (he  Fadsral 
Register  (47  FR  4085^4089)  to  amend  the 
Federal  meat  inspection  regulations  for 
the  standards  of  composition  for 
margarine  and  oleomargarine.  Similar 
revisions  were  proposed  by  the  Agency 
on  June  25, 1976  (41  FR  28227-26228)  but 
because  of  the  elapsed  time  and 
comments  submitted  on  the  original 
proposal,  the  Agency  decided  to  publish 
a  reproposal  incorporating  some  of  the 
comments.  The  current  proposal,  if 
adopted,  would  promote  compositional 
and  labeling  consistency  for  products 
distribated  in  both  domestic  and 
international  markets.  Further,  the 
proposal  would  promote  oonsistency 
between  USDA  and  Food  and  Drug 
Administration  (FDA)  regulatitms. 

The  Department's  Food  Safety  and 
Inspection  Service  received  a  request 
dated  Match  11, 1982.  front  the  National 
Association  of  Maigartne  Mamrfactiirera 
to  extend  the  conunent  period  to  allow 
additional  time  to  study  the  proposal 
and  submit  comments.  The  Agency  is 
interested  in  receiving  additional  data 
on  this  proposal  and  has  determined 
that  there  is  sufficient  Justification  for 
extending  the  comment  period  for  60 
days. 

It  has  come  to  our  attention  that  the 
proposed  rule  contained  a  reference  to 
the  method  contained  in  paragraph 
16.188  of  the  12th  Edition  of  the  Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists  (AOAC). 
This  publication  is  now  in  its  13th 
Edition  and  the  appropriate  paragraph  is 
16.206. 

The  proposed  rule  also  contained  two 
inadvertent  errors.  The  first  was  the 
maximimi  amount  permitted  for 
antioxidants  in  margarine  or 
oleomargarine.  The  maximum  amount  in 
the  table  should  be  0.02  percent  instead 
of  0.2  percent  The  second  error  was  the 
listing  of  acetyl  gallate  as  an  approved 
ingredient  in  margarine  or 
oleomargarine.  The  substances  Usted 
should  be  "octyl  gallate"  instead  of 
acetyl  gallate."  Octyl  gallate  is  approve 
for  use  in  margarine  by  the  FDA  and  by 
the  Codex  Alimentarius  Commission; 
acetyl  gallate  is  not. 

All  remaining  Information  contained 
in  the  original  proposal  is  correct  and  as 
such,  la  unaffected  by  this  notice. 


Done  at  WssUngton.  D.C  on  March  24, 
19B2. 

Dooafcl  L  HoDstao. 

Administrator,  Food  Saftty  and  bupacUon 

Service. 

(Fit  Ooe.  81-aV4  FUmI  V4»4t  Mt  ami 
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riiipaswi  Amvaiion  or  iranaRion 
Araa;i 


AOBlCv:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMANv;  The  Federal  Aviation 
Administration  proposes  alteration  of 
the  transition  area  at  Ardmore,  OK.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  new 
instrument  approach  procedures  to  the 
Ardmore  Mtmicipal  Airport  This  action 
is  necessary  to  provide  protection  for 
aircraft  executing  standard  instrument 
approach  procedures  (SIAPs)  using  the 
firoposed  partial  instrument  landing 
system  (ILSP)  to  be  installed  on  Runway 
aa 

OATU:  Comments  must  be  received  on 
or  before  April  28, 1982. 
Aoomsaas:  Send  comments  on  the 
proposal  in  triplicate  to:  Chiet  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division.  Southwest  Regioa  Federal 
Aviation  Administration,  P.O.  Box  168a 
Fort  Worth,  TX  78101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8  a  jn.  and 
4:30  p.m.  The  FAA  Rt^es  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel  Southwest  Region,  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road,  Fort  Worth.  TX. 


KM  nMTNm  INWMHATION  CONTACTS 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch.  ASW-635.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1680.  Fort  Worth,  TX  78101; 
telephone:  (817)  824-<011,  extension  302. 
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History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G.  1 71.181  as  republished  in  the 
Federal  Keglatai  on  January  2, 1981  (46 
FR  540),  contains  the  description  of 
transition~lreas  designated  to  provide 
ccmtrolled  air^ace  for  the  ben^  of 
aircraft  amdacting  instmmoit  ili^t 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Ardmore,  OK,  will 
necessitate  an  amendment  to  this 
subpart  This  amendment  will  be 
required  at  Ardmore.  OK,  since  there  is 
a  proposed  change  in  IFR  procedures  to 
the  Ajthnore  Municipal  Airport 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  writtra  data,  views, 
or  arguments  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 
supporting  the  vietvs  and  siiggestions 
presented  are  particnlariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  inrited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and-be  snlmitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  mada:  "Comments  to 
Airspace  Docket  No.  82-ASW-12."  The 
postceird  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  oonaments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  mpotX  summarizing 
each  snbatantiva  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  wiD  be  filed  in  the  dodcet 

AvailabmtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NRPM) 
by  submitting  a  request  to  Aw  Qiiet 
Airspace  and  Procedures  Brandt,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviatioa  Aduiinistietion.  P.O. 
Box  1680.  Fort  Worth,  TX  70101,  or  by 
calling  (8C17)  824  1811.  extension  302. 


Communications  must  identify  the 
notice  number  of  this  NFIIM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

The  Prcqiosed  Amendment 

Accordingly,  pursuant  to  tiie  antfaorify 
delegated  to  me.  the  FAA  proposes  to 
amend  S  71.181  of  Fart  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
follows: 

Aidmora,  Okla. 

That  airspaes  extendiiig  upward  from  TOO 
feet  above  tlie  surface  within  an  8.5-inile 
radiiu  of  the  Ardmore  Mimlcipri  Airport 
(latitude  34in2"N.,  kn«itade  anxTSS'lV.) 
and  4.5  miles  each  aide  of  the  US*  beecing 
from  the  airport,  exlendtng  fran  &e  a.5-mfle 
radios  area  to  17  nales  soiirtwst  and  within 
2  miles  each  side  of  the  Ardmore  VORTAC 
233*  and  053*  radials  extending  from  the  &5- 
mlle  radius  area  to  0  miles  aoathwesl  of  the 
VORTAC;  and  within  2  miles  north  and  8 
miles  south  of  the  2BS*  bearing  from  the 
Springtown  NDB  (latftnde  MtT^xm,, 
longitude  97*08*29'^.)  extending  to  8  miles 
west  of  the  NDB;  and  wltliin  a  fr-sifle  radfaw 
of  the  Downtown  Ardmoi*  Aitpert  (latitnds 
34*08'5(rN..  longitnds  gT'am'^.)  and 
within  3  J  milea  each  side  of  te  ur  bsaiiiV 
of  the  Arbnckle  NDB  (ktitude  9<*0ariiT<, 
longitude  VTonanN.)  extendi^  from  tts  »- 
mile  radios  area  to  lU  Biles  south  of  the 
ND& 

(Sec.  307(a),  Federd  AviatioB  Act  ti  1868  (40 
U.S.C  134a(a)):  sec  a(c).  Department  of 
Transportation  Act  (40  U.S.C  16e6(c));  and  14 
CFR  11.61(c)) 

Notav— The  FAA  has  determined  that  tiiis 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
neoessary  to  keq>  then  operationally  cmrent 
It  therefore — (1)  is  not  a  "major  ide"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  onder  DOT  Ragaktofy 
Policies  and  Procadwes  (44  FR  U094; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regolaloiy  evahnttoB  as  the 
anticipated  impact  is  so  -«*»«■■"'  Since  this  is 
a  routine  matter  that  will  only  afiect  air 
traffic  procedures  and  air  navigatian,  it  is 
certified  that  tiiia  nils,  whan  praoMilfited. 
will  not  havs  a  tignifl^»nt  ■''«~— t^  taiqiact 
on  a  substantial  nnmfaor  of  mail  sntitiss 
under  the  criteria  fl{  the  Rsgalatocy  Flexibility 
Act 

Issued  in  Fort  Worth,  TX.  on  March  17. 

1982. 

F.E.  Whitfield,- 

Acting  Director,  SoaAw&atHa^oik 
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17  CFR  Parti 
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Correction 

In  FR  Doc.  82-7782.  pabbsbed  at  p^a 
12353,  on  Tuesday.  Mardi  23. 1982.  otaka 
the  following  corrections: 

1.  On  page  12354.  in  footnote  1.  hi  the 
eighth  line  "$150,000"  shoold  be 
corrected  to  read  "tZStmoCT. 

2.  On  page  12355,  in  tite  second 
column,  in  the  second  paragrapli  miier 

U.  other  ^ "—"Ml wills'*,  in  the  ti^iirQ 
line,  "Commissian's"  should  be 
corrected  to  read  "Coramiaaion's 
current". 

S.  Also  on  page  123^  in  die  thiid 
colimm.  in  die  first  paragra|di.  in  the 
third  line,  "rules  are"  should  be 
corrected  to  read  "rules  are  contained  In 
1 1.17(h).  Agreements  wliicli  are  in 
accord  with  those  rules  are". 


DEPARTMEin' OF  ENEROY 
Fadarai  EnafiQy  Rojulalory 


18  CFR  Parts  271. 273.  and  274 
[DoclratNo.Ran2-«]   - 

rngn^fOSi  Naiurai  uaa  riuuuLvo  rroni 
iiTOnnwiHna  uaop  unangp  unanann 
of  Pubfc  Maaring 

March  23. 1962. 

AOSNCV:  Federal  Energy  Regulatory 

Commission,  DOK 

ACTNM:  Supplemental  notice  of  pol^ 

hearing. 

SUMMARV:  On  December  3a  1981,  the 
Federal  Energy  Regnlatoy  Canmiastai 
issued  a  Notice  of  Propoeed  Rnlamakiog 
in  Docket  No.  RM82-8  (47  FR  838, 
January  6, 1982),  relating  to  the 
establishment  as  a  category  of  high-coot 
natural  gas  subject  to  a  special  inomtive 
price  ceiling,  gas  produced  from  depths 
between  10,000  and  15,000  feet  By 
notice  issoed  on  P^wimy  24, 1982.  die 
Commission  rescheduled  the  public 
hearing,  originally  scfaedolad  for  Moick 
2. 1982.  (47  FR  8596,  March  1. 1982).  Aa 
provided  in  that  notice,  the  poMc 
hearing  will  be  held  on  Tuesday,  AprO  8. 
1982,  beginning  at  IftOO  a.m.  at  tiM 
Federal  Eiuxgy  Ragnlatoiy  Commiaaion. 
825  North  CapUoI  Street  NE.. 
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Washington.  D.C.  20426,  Hearing  Room 
A.  It  appears  that  one  day  may  be 
insufficient  to  provide  all  participants  an 
opportimity  to  present  their  views.  If  it 
is  necessary  to  schedule  another  day  of 
hearings,  the  hearing  will  be  continued 
on  Thursday,  April  8, 1982.  beginnhig  at 
10:00  a.m.  at  the  above  location.  In 
scheduling  the  partipants.  the  Secretary 
of  the  Commission  will  schedule  all  non- 
local participants  for  Tuesday,  April  6. 
1982,  unless  otherwise  notified. 
DATES:  The  public  hearing  will  be  held 
on  Tuesday,  April  6, 1982,  and  will  be 
continued,  if  necessary,  on  Thursday. 
April  8. 1902. 

AOOMEMES:  The  hearing  will  be  held  at: 
Hearing  Room  A,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426. 

Any  questions  regarding  participation 
should  be  directed  to:  The  Offlce  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426  (202)  357- 
8400. 

FOR  FURTHCIi  INFORMATION 
CONTACT.  Michael  A.  Stosser,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426  (202)  357-8033. 
Kennalh  F.  Plumb, 
Secretary. 

|FR  Doc.  I2-Bais  niad  3-lB-Sl:  S:4«  wn) 
WLUNG  COM  STIT-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parte  10. 18, 19, 24, 113, 125. 
132, 142,  and  144 

Proposed  Customs  Rsgulations 
Amendmente  Relating  to  Customs 
Bonded  Warehouses    ■ 

Correction 

In  PR  Doc  82-5883  appearing  at  page 
9225  in  the  issue  of  Thursday,  March  4. 
1982.  on  page  9241,  in  the  third  column, 
the  date  now  reading  "February  27, 
1982"  should  read  "January  27, 1982". 
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DEPARTMENT  OF  THE  INTERIOR 
Nationai  Park  Service 
36  CFR  Part  60 

Camping;  Propoeed  Rule 
AOmcv:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule  and  policy 
statement  with  request  for  comments. 


SUMMANV:  This  proposed  rule  specifies 
the  types  of  activities  considered  by  the 
National  Park  Service  to  be  camping 
which  must  be  confmed  to  designated 
camping  areas.  The  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  held  that  sleeping  by 
demonstrators  in  connection  with  the 
conduct  of  their  First  Amendment 
activities  did  not  constitute  camping  as 
interpreted  by  the  National  Park  Service 
in  its  administrative  policy  statement 
accompanying  the  recent  revision  of  the 
rule  on  Demonstrations  and  special 
events.  The  National  Pari(  Service  thus 
finds  it  necessary  to  specify  the  types  of 
activities  considered  to  be  camping 
which  must  be  confined  to  designated 
camping  areas. 

DATE:  Written  comments  must  be 
received  on  or  before  April  12, 1982. 

ADDRESS:  Written  comments  may  be  sent 
to:  Menus  ).  Fish,  Jr.,  Regional  Director, 
National  Capital  Region,  National  Park 
Service,  1100  Ohio  Drive,  SW.. 
Washington.  D.C.  20242. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Alley,  Associate  Regional 
Director,  Public  Affairs,  National 
Capital  Region,  National  Park  Service, 
1100  Ohio  Drive,  SW.,  Washington,  D.C. 
20242.  telephone:  202-426-6700:  Richard 
G.  Robblns,  Assistant  Solicitor,  National 
Capital  Parks,  Office  of  the  Solicitor, 
Department  of  the  Interior,  Washington. 
D.C.  20240,  telephone:  202-343-433& 

SUPM^MCNTARV  INFORMATION:  The 

following  persons  participated  in  the 
writing  of  this  regiilation:  Richard  G. 
Robbins  and  Dianne  H.  Kelly,  Office  of 
the  Solicitor. 

Background 

On  November  13, 1981,  an 
administrative  policy  statement  and 
amendments  to  the  National  Park 
Service  regulations  governing 
demonstrations  and  special  events  in 
Washington,  D.C.  and  its  environs  were 
published  in  the  Federal  Register,  45  PR 
29666.  In  Community  for  Creative  Non- 
violence r.  Watt, F.2d 


-,  slip.  op.  81-2381  (Decided 


January  22. 1962),  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  held  that  sleeping  by 
demonstrators  in  connection  with  the 
conduct  of  their  First  Amendment 
activities  did  not  constitute  camping  as 
interpreted  by  the  National  Park  Service 
in  its  administrative  policy  statement 
accompanying  the  recent  revision  of  36 
CFR  50.19  (46  FR  55959].  The  National 
Park  Service  thus  finds  it  necessary  to 
specify  the  types  of  activities  considered 
to  be  camping  which  must  be  confined 
to  designated  camping  areas. 


Proposed  Regulatory  Changes 

Camping 

The  decision  by  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Community  for 
Creative Non-Violence,  which 
interpreted  current  regulations  to  allow 
sleeping  by  deisonstrators  in  connection 
with  First  Amendment  activity,  has 
necessitated  the  addition  of  a 
definitional  sentence  to  9  50.276  to  avoid 
the  use  of  the  Memorial  Core  and  other 
park  areas  of  the  nation's  capital  as  a 
camping  ground,  Experience  with 
administering  the  court's  decision 
allowing  sleeping  has  revealed  that 
sleeping  activity  by  demonstrators 
expands  to  include  other  aspects  of 
living  accommodations  such  as  the 
storage  of  personal  belongings  and  the 
peformance  of  necessary  sanitary 
functions  which  have  converted  the 
sleeping  area  into  actual  campsites. 
Since  the  urban  and  nationally 
significant  nature  of  the  national  capital 
parks  render  them  unsuitable  for 
camping  and  incapable  of  sustaining  the 
impacts  from  that  type  of  activity,  the 
National  Park  Service  proposes  to  make 
clear  that  activities  normally  associated 
with  camping,  such  as  sleeping,  are  not 
permitted  outside  designated 
campgrounds.  This  clariflcation  will 
occur  through  the  addition  of  a  sentence 
to  S  50.27  specifically  defining  the  types 
of  activities  which  the  Park  Service 
believes  generate  the  adverse  impacts  of 
campings 

Reference  to  Prefatory  Statement 

In  order  to  aid  readers  In 
understanding  the  administrative 
policies  which  have  been  developed  to 
implement  the  revised  regulations,  a 
citation  to  the  applicable  Federal 
Register  reference  will  appear  at  the 
conclusion  of  36  CFR  50.27. 

Administrative  PoUcy  Statement 

Structures  and  Campsites 

Because  of  the  decision  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Community  for 

Creative  Non-Violence  v.  Watt. 

.F.2d (D.C.  Or.  1962),  slip.  op.  81- 

2381,  the  National  Park  Service  finds  it 
necessary  to  clarify  the  definition  of 
symbolic  campsites  and  the  extent  to 
whidi  temporary  structures  are 
permitted  in  connection  with  First 
Amendment  activities. 

It  has  been  the  long-standing 
administrative  policy  and  practice  of  the 
National  Paiic  Service  to  allow 
demonstrators  to  erect  temporary 
structures  reasonably  necessary  for  the 
conduct  of  their  demonstration. 
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including  the  provision  ot  logistical 
support  The  requirement  that  the 
erection  of  temporary  structures  be 
permitted  arose  out  of  the  decision  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  iU 
Women  Strike  for  Peace  v.  Morton.  472 
F.2d  1273  (D.C.  Cir.  1972).  Following  this 
decision,  it  became  the  policy  of  the 
National  Park  Service  to  allow  tents  to 
be  erected  as  temporary  structures  in 
connection  with  permitted 
demonstrations.  Tents  may  be  erected 
as  a  means  of  symbolizing  the  message 
of  demonstrating  groups  or  of  providing 
support  and  logistical  services. 
Examples  of  activities  where  the  Park 
Service  has  permitted  the  erection  of 
tents  in  connection  with  demonstration 
activities  include:  A  demonstration  by 
the  Commimity  for  Creative  Non- 
Violence  in  which  a  number  of  tents 
symbolized  the  need  for  housing  for  the 
homeless:  demonstrations  by  anti-war 
veterans  groups  whece  the  tents 
symbolized  conditions  in  Vietnam; 
Indian  teepees  by  Indian  rights  groups 
to  symbolize  the  plight  of  Indians;  and 
numerous  other  demonstrations  where 
support  services  tents  were  used  for  first 
aid  facilities,  for  lost  children  areas,  and 
to  shelter  electrical  and  other  sensitive 
equipment  or  displays. 

Although  it  is  the  pdicy  of  the 
National  Paric  Service  to  permit  tents  as 
temporary  structures  for  the  above 
purposes  in  connection  with  permitted 
demonstration  activities,  the  Park 
Service  does  not  permit  camping  or  the 
erection  of  tents  for  camping  in 
connection  with  demonstration 
activities  in  other  than  formally 
designated  and  maintained 
camp^ounds.  Camping  is  defined  as  the 
use  of  park  land  for  living 
accommodation  porposes  such  as 
sleeping  activities,  or  making 
preparations  to  sleep  (including  the 
laying  down  of  bedding  for  the  purpose 
of  sleeping],  or  storing  personal 
belongings  or  making  any  fire,  m  using 
any  tent  or  shelter  or  other  structure  or 
vehicle  for  the  purpose  of  sleeping  or 
doing  any  digging  or  earth  breaking  or 
carrying  on  cooldng  activities.  This 
policy  is  not  intended  to  prohibit  eating, 
cooking,  and  other  traditional  picnicking 
activities  in  areas  designated  for 
picnicking  pursuant  to  36  CFR  50.14. 

The  National  Parii  Service 
emphatically  believes  that  the  Memorial 
Core  area  of  the  nation's  capital  is  an 
especially  unsuitable  location  for 
camping  activities.  Tke  Memorial  Core 
includes  the  Mall  area,  (he  Washington 
Monument  grounds,  the  White  House 
area,  the  Ellipse,  Lafayette  Park,  East 
and  West  Potomac  Park,  the  Jefferson 


and  Uncoln  Memorials,  and  d>e 
Kennedy  Center.  Were  ramping 
permitted  in  this  area,  other  park 
visitors,  including  demonstrating  park 
visitors,  would  be  deprived  of  use  of  this 
nationally  significant  space.  Camping 
could  cause  significant  damage  to  park 
resources,  create  serious  sanitation 
problems,  and  seriously  tax  law 
enforcement  resources.  It  is  probable 
that  the  cumulative  impact  of  permitting 
any  camping  activities  in  the  Memorial 
Core  and  other  National  Capital  Paric 
areas  would  cause  the  National  Park 
Service  to  incur  additional  costs  for  paric 
restoration,  sanitary  facilities  and  extra 
park  personnel  induding  law 
enforcement  personnel.  Even  though 
camping  is  now  pnrfnbited.  the  Park 
Service  nevertheless  receives  several 
requests  each  year  for  camping  in 
connection  with  demonstration 
activities.  It  is  believed  that  these 
requests  would  increase  dramatically 
were  camping  permitted  because  it 
would  offer  free,  convenient  living  space 
for  persons  pursuing  speech  activities. 
Such  use  of  park  space  would  amount  to 
a  federal  subsidy  of  the  living  costs  of 
demonstrating  park  visitors  and  would 
create  pressure  from  non-demonstrating 
visitors  for  similar  accommodatians. 

It  is  the  opinion  of  the  National  Paric 
Service  that  allowing  any  of  the 
activities  included  within  the  definition 
of  camping,  such  as  sleeping  only,  wduld 
result  in  expansion  of  activities  to 
include  all  aspects  of  living 
accommodations.  Were  people 
permitted  to  merely  sleep,  for  instance, 
it  is  probable  that  persons  would  also 
seek  to  eat  and/or  prepare  food  in  the 
area,  utilize  the  area  for  necessary 
sanitary  functions  (toilet,  bathing, 
washing)  change  clothes  and  store,  air 
or  launder  personal  belongings  in  the 
area.  It  is  believed  that  such  a  situation 
would  create  unacceptable  adverse 
impacts  to  park  areas,  deprive  other 
visitors  of  use  of  the  park  area  and 
create  law  enforcement  confrontations 
arising  from  attempts  to  confine 
activities  within  specific  paramenters.  In 
fact,  experience  with  adininistering  the 
court's  decision  in  Community  for 
Creative  Non-  Violence  allowing 
sleeping  has  revealed  that  activities  by 
demonsfrators  are  already  expanding  to 
include  the  storage  of  personal 
belongings  and  the  performance  of 
sanitary  functions  in  the  area  of  the 
structures. 

The  National  Park  Service  is  mindful 
of  the  need  to  provide  camping  facilities 
in  park  areas  within  the  metropolitan 
Washington,  D.C  area.  Fully  equipped 
and  maintained  campgrounds  are 
located  in  parks  which  can  sustain  the 


impacts  from  camping  activities  and 
which  are  within  reasonable  proximity 
to  the  capital  Demonstrating  park 
visitors  are  free  to  avail  themselves  of 
these  facilities. 

Public  Participation 

The  policy  of  the  Department  of  the 
Interior  is  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulation  to  the  address  noted  at  the 
banning  of  the  rulemaking. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
major  rule  requiring  preparation  of  a 
Regulatory  Impact  Analysis  under 
Executive  Order  12291  and  does  not 
require  a  small  entity  flexibiUty  analysts 
under  Pub.  L  96-^54.  The  proposed  rule 
is  designed  only  to  specify  the  types  of 
activities  considered  by  the  National 
Park  Service  to  be  camping  which  must 
be  confined  to  designated  r.amp«ng 
areas.  The  rule  will  have  no  substantial 
impact  on  any  aspect  of  the  ecoDooiy. 

(Section  3,  Act  of  August  25, 1916  (39  Stat 
535,  as  amended:  16  U.S.C  3):  25 I3MI  (44  PR 
23384):  D.C  Code  section  8-109  (1973);  and 
National  Park  Service  Order  No.  77  (39  FR 
74778),  as  amended). 

Date  approved:  Marcli  2. 1992. 
R.CDavidge. 

Acting  Deputy  Assistant  Secretary,  Fish, 
Wildlife  and  Parks, 

PART  50— NATIONAL  CAPITAL  PARKS 
REGULATIONS 

In  consideration  of  the  foregoing, 
S  50.27  of  "ntle  36  of  the  Code  of  Federal 
Regulations  is  accordingly  amended: 

S  50.27    [Amended]  "^ 

1.  By  revising  9  50.27(a)  to  read  as 
follows: 

(a)  Camping  is  defined  as  the  use  of 
park  land  for  living  accommodation 
purposes  such  as  sleeping  activities,  or 
making  preparations  to  sleep  (including 
the  laying  down  of  bedding  for  the 
purpose  of  sleeping],  or  storing  personal 
belongings,  or  making  any  fire,  or  using 
any  tent  or  shelter  or  other  structure  or 
vehicle  for  the  purpose  of  sleeping  or 
doing  any  digging  or  earth  breaking  or 
carrying  oh  cooktog  activities.  Camping 
is  permitted  only  in  areas  designated  by 
the  Superintendent  who  may  estaUish 
limitations  of  time  allowed  for  camping 
in  any  public  camping  ground.  Upon  die 
posting  of  such  limitations  in  the 
campground,  no  person  ^lall  camp  for  a 
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period  longer  than  that  specified  for  the 
particular  campground. 

•  *  *  *  4 

2.  By  amending  S  50.27  to  add 
paragraph  (h)  to  read  as  follows: 

***** 

(h)  Further  information  on 
administering  these  regulations  can  be 
found  in  the  Federal  Register  of  March 
29. 1982. 

|FR  Dd£.  82-8204  Filed  3-28-82;  B:4S  am| 
BILUNO  COOC  431»-1»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-4-FRL-2022-8] 

Approval  and  Promulgation  of 
Implementation  Plana;  North  Carolina: 
Alternative  Emiaaion  Reduction 
Optlona 

AOENCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
implementation  plan  revisions  which 
North  Carolina  submitted  on  April  16 
and  September  14, 1981.  These  revisions 
include  regulations  providing  for 
alternative  emission  reduction  options 
(the  "bubble"  concept),  the  State's 
permit  regulations,  and  miscellaneous 
regulatory  changes.  The  public  is  invited 
to  submit  written  comments  on  the 
proposed  action. 
DATC:  To  be  considered,  written 
comments  must  be  received  on  or  before 
April  28. 1982. 

AOORCSSES:  Copies  of  the  materials 
submitted  by  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street.  SW.,  Washington,  D.C.    • 

20460 
Library,  Environmental  Protection 

Agency,  Region  IV,  345  Courtland 

Street,  N.E.,  Atlanta,  Georgia  30365 
Division  of  Environmental  Management, 

North  Carolina  Department  of  Natural 

Resources  &  Community 

Development,  512  N.  Salisbury  Street, 

Raleigh,  North  Carolina  27611. 

Archdale  Building 
FOR  FURTHKR  INFORMATION  CONTACT: 

Walter  Bishop  of  the  Region  IV  Air 
Programs  Branch  at  404/881-3043  (FTS 
257-3043). 

SUPM^MENTARV  INFORMATION:  The 

regulation  changes  described  below 
were  submitted  to  EPA  on  April  16  and 


September  14. 1981.  for  approval  as 
implementation  plan  revisions.  EPA 
proposes  to  approve  all  of  them  except 
new  regulation  2H.603(h). 

A.  Bubble  Concept 

An  important  feature  of  the  North 
Carolina  Submittal  allows  industrial 
plants  to  have  alternative  emission 
reduction  options,  or  bubbles.  The 
traditional  control  approach  requires 
plants  to  meet  all  limits  set  for 
individual  emission  sources.  Under  the 
bubble  approach,  a  plant  may  propose 
an  alternative  plan  it  can  implement  at 
less  cost.  Such  a  plan  must  provide  the 
same  air  quality  beneHt  as  traditional 
control,  but  it  may  do  so  by  controlling 
some  sources  more  than  normally 
required  while  controlling  others  less  or 
not  at  all.  The  following  changes  to 
North  Carolina's  regulations  will  allow 
the  State  to  approve  individual  bubble 
plans  for  VOC  emissions  under  a 
generic  bubble  rule.  VOC  bubble  plans 
approved  by  North  Carolina  under  this 
generic  rule  need  not  be  submitted  to 
EPA  as  individual  SIP  revisions.  The 
changes  being  approved  today  also 
establish  procedures  for  developing 
bubble  plans  for  other  pollutants.  These 
bubble  plans  must  be  submitted  to  EPA 
for  approval  as  individual  SIP  revisions. 
The  North  Carolina  bubble  regulations 
are  consistent  with  EPA's  policy 
statement  of  December  11. 1979  (44  PR 
71780)  and  EPA's  criteria  for  approval  of 
VOC  generic  bubble  rules  (see  EPA 
approval  of  the  New  Jersey  rule  on  April 
6. 1981  at  46  FR  20551). 

1.  Regulation  2D.0501,  Compliance 
with  Emission  Control  Standards — 
Subdivision  (gj  added.  This  change 
allows  facilities  to  have  alternative 
emission  reduction  options  under  the 
following  conditions: 

a.  New  Source  Performance  Standards 
(NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  (40  CFR  Parts  60  &  61) 
requirements  are  met. 

b.  Lowest  achievable  emission  rate 
(LAER)  requirements  are  met,  if  the 
source  is  located  in— or  affects — a. 
nonattainment  area. 

c.  Best  available  control  technology 
(BACT)  requirements  of  prevention  of 
significant  deterioration  (PSD)  permits 
are  met. 

d.  Section  111(d)  requirements  are . 
met. 

e.  The  area  in  which  the  source  is 
located  is  either 

i.  Attainment  or  luiclassifiable  for  the 
pollutant  in  question,  or 

ii.  Nonattainment.  but  will  attain  by 
statutory  deadlines  while  making 
reasonable  further  progress  towards 
attainment 


f.  All  emission  sources  affected  by  the 
alternative  options  are  in  compliance 
with  applicable  regulations  or  are 
meeting  an  approved  compliance 
schedule. 

2.  Regulation  2H.0603,  Applications- 
subdivision  (g)  added. 

This  change  provides  two  ways  of 
making  bubbles  part  of  North  Carolina's 
SIP 

a.  For  all  pollutants  other  then  VOC, 
an  individual  bubble  plan  must  be 
subject  to  a  public  hearing  and  must  be 
submitted  to  EPA  for  approval  as  a  SIP 
revision. 

b.  For  VOC.  EPA  approval  of  an 
individual  bubble  plan  is  not  required  if: 

(1)  The  bubble  is  approved  by  the 
state  as  consistent  with  the 
requirements  of  Regulation  .0501(g)  (i.e., 
the  total  emission  limits  under  the 
bubble  are  the  same  as  under  the 
original  SIP  limits); 

(2)  The  bubble  is  subject  to  a  30-day 
public  comment  period; 

(3)  It  is  accompanied  by  the 
applicant's  written  acknowledgement 
that  the  emission  limits  under  the 
bubble  are  fully  enforceable  by  EPA. 

B.  Miscellaneous  Rule  Changes 

1.  Regulation  2D.0403,  Suspended 
Particulate — ambient  standard  is 
relaxed  from  60  to  75  micrograms  per 
cubic  meter,  to  make  it  more  consistent 
with  the  Federal  annual  standard  for 
this  pollutant 

2.  Regulation  2D.0524,  New  Source 
Performance  Standards  (NSPS)— 

a.  Two  categories  are  added:  (i) 
Stationary  gas  turbines,  and  (ii)  Electric 
utility  generating  units  on  which 
construction  begins  after  September  18, 
1978.  (The  State  requested  a  delegation 
of  authority  to  administer  these  two 
categories  of  Federal  NSPS.) 

b.  Language  is  added  to  make  it  clear 
that  a  state  permit  is  needed  for  sources 
subject  to  40  CFR  Parts  60  and  61.  (This 
is  also  added  to  2D.0525,  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS).) 

3.  Section  2D.0700,  Post-attainment 
Policy— This  is  repealed,  since  the 
Clean  Air  Act  no  longer  recognizes 
states'  administrative  special  orders  in 
this  area. 

4.  Section  2D.0900,  Volatile  Organic     ' 
Compounds — 

a.  Defmitions  of  "Potential  emissions" 
and  "fugitive  emissions"  are  added  to 
2D.0901,  and  the  explanatory  phrase 
"(before  control)"  is  deleted  following 
"potential"  in  subdivision  (b)(2)  of 
regulation  2D.0902.  The  new  definition 
of  "potential  emissions"  states  that 
physical  or  operational  limitations  on  a 
source's  capacity  to  emit  are  covered  if 
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they  are  described  in  or  made  a 
condition  of  the  permit  This  definition 
also  covers  fugitive  emissions  from  (i) 
petroleum  refmeries,  (ii)  chemical 
plants,  and  (iii)  petroleum  storage  and 
transfer  units  with  a  total  capacity 
exceeding  300,000  barrels. 

b.  Several  halocarbons  are  exempted 
from  control  (chlorofluorocarbons  11, 12, 
22. 113, 114,  and  115  and  iluorocarbon 
23). 

c.  Language  is  added  to  2D.0910  to 
make  clear  that  alternate  compliance 
schedules  must  be  in  the  source's 
permit 

5.  Section  2H.0600,  Air  Quality 
Permits — existing  regulations  are 
readopted  (since  only  portions  of  them 
had  been  submitted  to  EPA  and 
approved).  The  following  changes  are 
also  made: 

a.  Regulation  2H.0603(f)  is  amended  to 
require  a  public  hearing  on  certain  VOC 
source  permit  conditions: 

i.  Physical  or  operational  limitation  on 
capacity  to  emit  use  as  the  basis  for 
avoiding  control 

ii.  Alternative  controls  under 
regulation  2D.0905. 

iii.  Alternative  compliance  schedules 
under  regulation  2D.0910. 

iv.  Quantity  of  solvent-borne  ink  used 
under  regulation  2D.0936. 

b.  Subdivision  (h)  is  added  to 
regulation  2H.06O3.  The  effect  is  to  make 
the  VOC  source  permit  conditions 
specified  in  2H.0603(f)  Federally 
enforceable  %vithout  going  through  SIP 
revision  procedures. 

Proposed  Action 

EPA  proposes  to  approve  these 
changes  in  the  North  Carolina  plan, 
except  for  the  addition  of  subdivision  (h) 
to  regulation  2H.0eO3.  EPA  is  taking  no 
action  on  this  provision,  since  it 
conflicts  with  current  Agency  policy  on 
the  enforceability  of  State  permits.  The 
other  revisions  are  consistent  with  EPA 
regulations  and  guidelines.  The  North 
Carolina  bubble  regulations, 
specifically,  are  consistent  with  EPA's' 
bubble  policy  statement  of  December  11. 
1979  (44  FR  71780).  The  public  is  invited 
to  participate  in  tliis  rulemaking  by 
submitting  written  comments  on  today's 
proposal. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  60S(b)  the  Administrator  has 
certified  (46  FR  8709)  that  the  present 
rule  win  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 


and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
'  regulation  is  not  major  because  it 
imposes  no  new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

,  (Sec  110.  aean  Air  Act  (42  U.S.C  7410]) 

Dated:  December  21, 1981. 
Chailes  R.  later. 

Regional  Administrator 

[FR  Doc  82-8353  Filed  3-2S-82;  8:45  am] 
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40  CFR  Part  265 
ISWH-FRL  2087-4] 

Hazardoua  Waate  Management 
Syatem;  Standarda  for  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  DispMal 
Facilities;  Extension  of  Comment 
Period 

agency:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  comment  period 
for  proposed  rule. 

summary:  On  February  25, 1982,  EPA 
proposed  rules  setting  forth  a  new  set  (A 
requirements  restricting  landfill  disposal 
of  containerized  liquids  at  hazardous 
waste  landfills  operating  under  interim 
status.  The  purpose  of  this  document  is 
to  extend  the  comment  period  on  that 
proposal  until  June  28, 1982.  The 
extension  is  being  granted  because  of  a 
request  for  an  extension  from 
participants  at  the  March  11  public 
hearing,  and  because  the  urgency  of 
promulgating  final  rules  has  been 
reduced  since  EPA  has  published 
interim  controls  on  disposal  of 
containerized  waste.  "The  comment 
period  was  orginally  due  to  end  on 
March  29. 1982. 

date:  Comments  must  be  received  on  or 
before  Jume  28. 1982. 
ADDRESS:  Comments  should  be 
addressed  to  Robert  Axelrad,  Docket 
Clerk,  Office  of  Solid  Waste  (WH-562), 
U.S.  Enviroiunental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C.. 
20460,  (202)  382-4487. 

Comments  should  identify  the 
regulatory  docket  as  follows:  "Docket 
No.  3004;  Liquids  in  Landfills." 

The  public  docket  for  this  rulemaking 
is  available  at  Room  S280C  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  20460  and 
is  available  for  viewing  from  9:00  a jd.  to 
4KX)  pjn..  Monday  through  Friday, 
excluding  holidays. 


RM  RMTNDI  MPORMATMN  CONTACT: 

The  RCRA  Hazardous  Waste  Hotline, 
Office  of  Solid  Waste  (WH-fi65).  U5. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington.  DC,  2046a 
800/424-9346  (382-3O0O  in  Washington, 
DC).  For  specific  information  on  this 
supplemental  notice,  contact  Rod 
Jenkins.  Chief,  Land  Disposal  ftanch. 
Office  of  Solid  Waste  (WH-665E).  US. 
Environmental  Protection  Agency,  401 M 
Street  S.W.,  Washington.  DC.  204aa 
(202)382-4489. 


SUPPLEMENTARY  —t>RMATI0tL  On  May 

19. 1980,  EPA  promulgated  hazardous 
waste  regulations  in  40  CFR  Parts  260- 
265  (45  FR  33066  et  seq.)  which 
established  in  conjunction  with  earlier 
regulations  promulgated  on  February  26. 
1980  (45  FR  12721  et  seq.),  the  principal 
elements  of  the  hazardous  waste 
management  program  under  Subtide  C 
of  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42 
U.S.C  6021,  et  seq.).  Part  265  of  the  May 
19  regulations  set  forth  standards 
applicable  to  hazardous  waste 
treatment  storage,  and  disposal 
facilities  which  have  "interim  status" 
under  section  3005(e)  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Subpart  N  (SS  265.300-265330) 
of  those  regulations  established  interim 
status  standards  applicable  to  owners 
and  operators  of  landfills.  As 
promulgated  on  May  19, 198a  S  265.314 
prohibited  the  placement  of 
containerized  liquid  waste  in  landfills 
on  and  after  November  19, 1981,  with 
certain  limited  exceptions.* 

After  promulgation  of  these 
regulations,  members  of  the  regulated 
community  raised  the  concern  that 
implementation  of  the  absolute 
prohibition  on  landfill  disposal  of  all 
containers  holding  any  liquid  would 
create  risks  caused  by  the  need  to  open 
and  inspect  containers  of  waste  for 
liquid  content  at  the  disposal  site. 
Further,  they  suggested  that  it  was 
technically  infeasible  to  reduce  the 
liquid  content  of  most  wastes  to  sera 

In  response  to  these  concerns,  die 
Agency  proposed  on  February  25, 1982 
(47  FR  8307),  alternative  methods  for 
restricting  Uie  disposal  of  containerized 
liquids.  Oae  method,  discussed  in  the 
preamble  to  the  proposal,  (see  47  FR 
8308]  was  to  limit  the  allowable  amount 
of  liquid  in  each  container  to  some  fixed 


■The  exception*  were  oootainen  decigiied  (o  koid 
liquids  or  free  Uqidda  for  use  other  than  storey 
(e.8..  a  iMttery  or  capacitor),  and  very  traaO 
oontalnats  (e^..  an  ampule).  An  additioaal 
exceptioD  for  ooatainen  packaged  in  aooordanoe 
with  I  28SJ16  (lab  packs),  was  promulgatod  on 
hkTvember  17,  ISSV  (see  46  FR  S6SS2}. 
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percent,  such  as  ten  percent  (the  10% 
rule).  A  second  method  would  restrict 
the  volume  of  a  landfill  that  could  be 
used  for  the  disposal  of  containers 
holding  liquid  waste.  Under  this  second 
approach,  the  percentage  of  landfill 
volume  which  could  be  devoted  to 
containers  holding  any  liquid  would  be 
determined  on  a  case-by-case  basis 
using  a  formula  involving  the  average 
depth  of  the  landfill  cell.  Also  proposed 
was  a  simple  filter  test  for  determining  if 
a  waste  contained  free  liquids. 

To  allow  time  to  collect  and  consider 
comments  on  these  proposals  and  to 
promulgate  a  final  rule,  the  Agency 
suspended  the  prohibition  of  landfill 
disposal  of  containerized  liquids  for  90 
days.  A  30  day  comment  period  on  the 
suspension  and  the  proposal  was 
provided. 

Shortly  after  the  February  25 
promulgation,  the  Agency  received  two 
petitions  requesting  reconsideration  of 
the  suspension.  In  response,  the  Agency 
held  a  public  hearing  on  March  11, 1962. 
As  a  result  of  testimony  at  the  hearing, 
EPA  promulgated  an  interim  rule  on 
March  22  (47  FR 12316),  imposing 
interim  controls  on  the  landfill  disposal 
of  containerized  liquids,  pending  further 
consideration  of  the  issue  and  the 
issuance  of  a  permanent  rule.  The 
March  22  rule  prohibits  the  landfill 
disposal  of  containers  holding  fi«« 
liquids  unless  all  free-standing  liquid  is 
removed,  absorbed,  solidified,  or 
otherwise  eliminated. 

Participants  in  the  March  11  public 
hearing  requested  that  the  Agency 
extend  the  comment  period  on  the 
February  25  proposal  The  Agency 
originally  provided  a  comment  period  of 
only  30  days  so  as  to  minimize  the 
length  of  time  involved  in  collecting  and 
analyzing  comments  utd  promulgating  a 
final  rule,  thus  minimizing  the  length  of 
the  extension  fo  the  compliance  date  of 
S  2e5.314(b).  However,  because  the 
Agency  has  now  imposed  interim 
controls  on  the  disposal  of  containerized 
liquid  waste  in  landfills,  the  urgency  of 
promulgating  a  permanent  rule  is 
reduced.  To  provide  the  pubUc  more 
time  to  evaluate  and  respond  to  the 
February  25  proposal  to  amend 
Si  265.312  and  266.314,  the  comment 
period  is  extended  to  June  28, 1962. 

The  Agency  is  currently  considering 
publishing  a  supplemental  notice  on  tibe 
February  25  proposal  in  the  near  future. 
This  supplemental  notice  would  set 
forth  the  full  range  of  options  which  EPA 
la  considering  in  developing  a  final  rule, 
and  request  public  comment  on  those 
options. 


Dated  March  24,  UBZ. 
ChrisloplMf  |.  Caliper, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 

|PR  Doc.  O-MV  nsd  »-S»-l2:  M6  unl 
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40  CFR  Part  300 
[8WH-FRL-208A-6] 

Hazardous  Sufostancas;  National  OH 
and  Hazardous  Substancas  Pollution 
Contlngancy  Plan 

AOCNCV:  Enviromental  Protection 
Agency. 

ACTION:  Extension  of  public  comment 
period. 

summary:  On  Mardi  12, 1962,  EPA 

published  proposed  revisions  to  the 
National  Contingency  Plan  (NCP) 
required  by  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  (47  FR  10972). 
The  notice  allowed  thirty  (30)  days  for 
fmblic  comment  on  the  proposed 
revisions.  This  action  extends  that 
comment  period  by  an  additional  fifteen 
(15)  days  to  and  including  April  28, 1962. 

DATIS:  Comments  on  the  proposed 
revisions  to  the  NCP  must  be  submitted 
on  or  before  April  28, 1982. 

AODREMtt:  Comments  may  be  mailed 
to  William  N.  Hedeman.  )r..  Director, 
Office  of  Emergency  and  Remedial 
Response  (WH-548),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  204ea 

FOR  FURTNtR  INFORMATION  CONTACT: 
Sylvia  Lowrance,  Office  of  Emergency 
and  Remedial  Response  (WH-548), 
Environmental  Protection  Agency.  401 M 
Street,  SW.,  Washington,  D.C.  20480. 
Phone  (202)  382-2235. 

•UPPLIMINTARV  INFORMATION:  In  the 

notice  proposing  revisions  to  the  NCP, 
EPA  allowed  thirty  (30)  days  for  public 
comment  pursuant  to  an  Order  of  the 
United  States  District  Court  for  the 
District  of  Columbia  in  the  case  of 
Environmental  Defense  Fund,  et  al.  v. 
Corsuch,  et  al.,  (Nos.  81-2063  and  81- 
2269).  (See  47  FR  10978).  EPA  filed  a 
motion  requesting  the  Court  to  allow 
sDcty  (60)  days  for  public  comment  On 
March  18, 1862,  the  Court  amended  its 
Order  to  allow  a  total  of  forty-five  (45) 
days  for  public  comment  EPA  is 
therefore  extending  the  public  comment 
period  on  the  proposed  revisions  to  the 
NCP  appearing  at  47  FR  10972  from 
April  12, 1982  to  April  28, 1982. 


Dated:  March  22. 198Z. 
Chitstaphar  |.  Cspysr, 

Acting  Atsiatant  Administrate  for  Solid 
Waste  and  Emergency  Response. 
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DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Car*  Financing  Administration 

42  CFR  Parta  405  and  416 

Medlcara  Program;  Ambulatory 
Surgical  Sarvlcas 

Correction 

In  FR  Doc.  82-7654,  appearing  at  page 
12574  in  the  issue  of  Tuesday,  March  23. 
1982,  the  last  section  heading  in  column 
one  on  page  12588  should  have  read, 
"fi  405.1543  Joint  hearings." 
BUJNOCOOC1tO(-Ot-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Oocktt  No.  FEilA-«2eS] 

National  Flood  inauranoa  Program 
Propoaad  Spadal  Flood  Haaard  Araaa, 
Baaa  Flood  Elovatlona,  and  Zona 
Dsslgnallon  Ootannlnatlons  for 
Hidalgo  County,  Tax. 

aoency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule 


r.  Technical  information  or 
conmients  are  solicited  on  the  proposed 
special  flood  hazard  areas,  base  flood 
elevations,  and  zone  designations  as 
described  below. 

The  proposed  special  flood  hazard 
areas,  base  flood  elevations,  and  zone 
designations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adoQt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (Nh'lP). 

DATC  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

AODNnSM:  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  area*  and  the  proposed 
special  flood  hazard  areas,  base  flood 
elevations,  and  zone  designations  are 
available  for  review  at  the  Hidalgo 
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County  Courthouse  Annex,  Edinburg, 
Texas. 

Send  comments  to:  Honorable  Ramiro 
M.  Guerra,  Hidalgo  County  Judge,  P.O. 
Box  1356,  Edinburg,  Texas  78539. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Office  of  Natural  and 
Technological  Hazards,  Federal 

Emergency  Management  Agency, 
Washington,  D.C,  20472,  (202)  287-0216. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  special  flood  hazard  areas, 
base  flood  elevations,  and  zone 
designations  for  Hidalgo  County,  Texas 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection 'Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968,  Pub.  L  90-448),  42  U.S.C. 
4001-412a  and  44  CFR  Part  67. 

These  special  flood  hazard  areas, 
based  flood  elevations,  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
S  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  special  flood  hazard  areas, 
base  flood  elevations,  and  zone 
designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  special  flood  hazard 
areas,  identified  as  Zone  A,  are  being 
added  south  of  Route  107  and  west  of 
Route  494;  east  of  U.S.  Route  281  at 
Faysville;  north  of  U.S.  Route  83  and 
east  of  Bentsen-Palm  Drive;  and  in  the 
Bentsen  Rio  Grande  Valley  State  Park. 
The  proposed  special  flood  hazard 
areas,  identified  as  Zone  AH,  are  being 
added  east  of  Route  336,  between  Route 
107  and  Wisconsin  Road,  and  the 
proposed  base  flood  elevations  are  98 
feet  National  Geodetic  Vertical  Datum 
(NGVD),  lOl^eet  NGVD,  and  107  feet 
NGVD.  Also,  the  proposed  Zone  AH  is 
being  added  along  U.S.  Route  83  and 
west  of  the  Missouri  Pacific  Railroad 
with  an  elevation  of  118  feet  NGVD;  and 
along  Route  1426  and  south  of  Iowa 
Road  with  the  base  flood  elevation 


ranging  fi-om  95  feet  NGVD  to  96  feet 
NGVD.  In  addition,  the  proposed  Zone 
AO  (depth  2  feet)  is  being  added  nordi 
of  U.S.  Route  83  and  west  of  Alamo 
Road. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  fiood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  March  15, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  82-8303  Filed  3-2^42:  MS  am) 
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44  CFR  Part  67 

[Docket  No.  FEMA-5724] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of.  Ridley,  Delaware  County, 
Pennsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Federal 
Register  at  44  FR  64449  on  November  7,. 
1979,  and  hence  supersedes  those 
previously  published  rules. 
DATES:  The  period  for  conmient  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADORCSSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 


elevations  are  available  for  review  at 
the  Ridley  Township  Municipal  Building, 
MacDade  Boulevard  and  Morton 
Avenue,  Folsom,  Pennsylvania. 

Send  comments  to:  Honorable  Joseph 
Cronin,  President  of  the  Ridley  Board  of 
Commissioners,  Township  Municipal 
Building,  MacDade  Boulevard  and 
Morton  Avenue,  Folsom,  Pennsylvania 
19033. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Township  of  Ridley,  Delaware  County. 
Pennsylvania,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  efiect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

Tliese  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  fiood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  Ipcal  community  voluntarily  adopts 
fiood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  templiance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
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requirement;  of  itself  it  has  no  economic 
impact 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Houaing  and  Urban  Development  Act 
of  1968],  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968),  aa  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  March  16, 1962. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dock*!  No.  tl-IS;  Notioe  Na  SI] 

Federal  Motor  Vehicle  Safety 
Standards;  Brake  Hoses 

AOf  NCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Grant  of  petition,  notice  of 
proposed  rulemaking. 

•UMMANV:  This  notice  grants  a  petition 
for  rulemaking  submitted  by  General 
Motors  Corporation  and  proposes  to 


amend  Safety  Standard  No.  106,  Brake 
Hoses,  to  make  certain  changes  in  the 
test  procedures  relating  to  the  brake 
hose  "whip  test".  Specifically.  General 
Motors  asked  that  the  list  of  items  to  be 
removed  from  the  brake  hose  assembly 
prior  to  conducting  the  "whip  test"  be 
expanded  to  include  mounting  brackets. 
This  notice  proposes  to  make  the 
requested  change  since  the  agency's 
practice  has  been  to  remove  all  readily 
removable  components  from  the  hose 
assembly  prior  to  conducting  this  test 
DATES:  Comments  should  be  received  no 
later  than  May  13, 1982.  Proposed 
effective  date:  upon  the  issuance  of  any 
flnal  rule. 

AOOness:  All  comments  should  refer  to 
the  docket  number  and  notice  number  of 
this  notice  and  be  submitted  to  NHTSA 
Docket  Section,  Room  5109,  400  Seventh 
Street,  SW..  Washington.  DC  2059a 
Docket  hours  are  from  8  a.m.  to  4  p.m., 
Monday  through  Friday. 
FOR  FURTHEM  INFORMATION  CONTACT: 

Mr,  Vernon  Bloom,  OfTice  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration, 
Washington,  D.C.  20590  (202-426-2153) 
SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  106,  Brake  Hoses  (49  CFR 
571.106),  specifies  a  "whip  test"  for  hose 
assemblies  to  measure  fatigue 
resistance.  General  Motors  Corporation 
petitioned  the  agency  to  amend  the 
standard  because  of  possible  confusion 
between  the  NHTSA's  Laboratory 
Procedures  and  the  standard  with 
respect  to  preparing  brake  hose 
assemblies  for  this  "whip  test". 

The  petition  notes  that  the  NHTSA 
Office  of  Standards  Enforcement 
published  a  "Laboratory  Procedure  for 
Brake  Hose  Testing"  (TT-106-03)  in 
November  1975.  Paragraph  10.5.2  of  that 
procedure  (Preparation  for  Whip  Fatigue 
Test)  states  that:  "All  external 
appendages  such  as  chafing  collars, 
mounting  brackets,  date  bands  and 
spring  guards  shall  be  removed  from  the 
brake  hose  assembly  prior  to  testing  on 
the  whip  machine."  Paragraph  S6.3.2(a) 
of  Safety  Standard  No.  106,  by  contrast, 
only  specifies  the  following:  "Remove 
hose  armor  and  date  band,  if  any." 
General  Motors  stated  that  this 
inconsistency  might  create  confusion, 
and  requested  that  the  standard  be 
amended  to  include  all  the  items  that 
are  specified  for  removal  in  the 
Laboratory  Procedure. 

General  Motors  is  particularly 
concerned  that  the  standard  does  not 
specify  mounting  brackets  are  to  be 
removed  prior  to  conducting  the  test. 
The  company  uses  mounting  brackets  In 
a  number  of  brake  hose  applications  as 
an  aid  to  proper  positioning  of  the  hose 


on  the  vehicle.  The  petition  stated  that 
the  requested  amendement  does  not 
alter  the  integrity  of  the  "whip  test",  but 
merely  recognizes  the  practical 
necessity  of  removing  external 
appendages  prior  to  testing. 

The  agency  hereby  grants  General 
Motors'  petition,  since  it  has  tentatively 
been  determined  that  the  requested 
change  should  be  made.  As  evidenced 
by  the  laboratory  procedures  that  were 
established  by  the  agency's  Office  of 
Standards  Enforcement,  the  agency  has 
intended  that  all  external  appendages 
be  removed  prior  to  conducting  the 
"whip  test".  Since  it  is  only  the  brake 
hose  itself  that  is  being  tested  for  fatigue 
resistance,  it  is  not  necessary  to  have 
readily  removable  external  components 
present  during  the  test.  Moreover,  these 
external  components  could 
unnecessarily  complicate  the  test 
procedure  or  cause  problems  (e.g.,  by 
becoming  caught  in  the  test  apparatus). 
The  agency  does  not  believe  that 
removing  these  components  will  in  any 
way  degrade  the  safety  performance 
that  is  accomplished  by  this  requirement 
(specific  comment  is  requested  on  this 
issue,  however).  Therefore,  this  notice 
proposes  to  make  the  requested  change. 

The  agency  has  determined  that  the 
proposed  amendment  would  not  qualify 
as  a  major  regulation  under  Executive 
Order  12291  or  as  a  signiRcant 
regulation  under  the  Department's 
Regulatory  Policies  and  Procedures, 
since  the  proposal  is  a  minor  technical 
change. 

The  agency  has  also  evaluated  the 
proposed  change  under  the  National 
Environmental  Policy  Act  and 
determined  that  the  amendment  would 
have  no  significant  effect  on  the  quality 
of  the  human  environment. 

The  agency  has  reviewed  the 
proposed  amendment  under  the  precepts 
of  the  Regulatory  Flexibility  Act  and 
certifies  that  themodiHcation  would 
have  no  significant  impact  on  small 
entities,  including  small  businesses, 
small  organizations,  or  small 
governmental  units.  Since  this  would 
only  be  a  minor  technical  change  in  a 
test  procedure,  it  would  have  no  impact 
on  small  entities  whatsoever. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments'must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  conunenten  to  detail  their 
primary  arguments  in  a  concise  fashion. 
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If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
ccmfidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  onaiidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  infOTmation  falls  withhi  5  U.S.C. 
552(bK4),  and  that  disclosure  of  tiie 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
Corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 


search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  cxnnnient 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  wiD  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  Ae  action  wiD 
be  freated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 


addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  dodcet 
supervisor  will  return  the  postcard  by 
mail. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  light  of  these  considerations,  this 
notice  proposes  to  amend  paragraph 
S6.3.2(a)  of  Safety  Standard  No.  106, 
Brake  Hoses  (49  CFR  571.106),  to  read  as 
follows: 

§571.106    Standard  Na  lot;  braks  hoses. 

S6.3.2    Preparation. 

(a)  Remove  all  external  appendages 
including,  but  not  limited  to,  hose  armor, 
chafing  collars,  mounting  bradcets,  date  , 
bands  and  spring  guards. 
***** 

(Sees.  103, 119,  Pub.  L  89-563. 80  StaL  718  (15 
U.S.C  1392, 1407):  delegations  of  authority  at 
49  CFK  1.50  and  5013) 

Issued  on  February  25, 1962. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

pit  Doc  82-8147  Filed  V2S-SK  tM  aaj 
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This  section  of  th«  FEDERAL  REGISTER 
contains  documents  other  tt>an  rules  or 
proposed  rules  that  are  applicable  to  the 
putilic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Economic  Resoarch  Sorvicc 

USOA's  Economic  R«March  Sorvic* 
Publications  Now  Available  for  a  Faa 

Effective  May,  1982.  the  U.S. 
Department  of  Agriculture's  Economic 
Research  Service  (ERS)  will  discontinue 
free  distribution  of  its  publications  and 
make  these  reports  available  only  on  a 
paid  subscription  basis. 

ERS  will  redirect  funds  formerly  used 
in  free  distribution  of  publications  to 
maintain  its  economic  research  and 
analysis  program  under  a  reduced 
budget.  "Hie  alternative  to  cutting 
publication  postage  and  production 
costs  would  have  been  to  curtail  basic 
research  activities. 

The  subscription  system  will  permit 
ERS  to  continue  to  pubUsh  Information 
while  reducing  expenses.  Interested 
organizations  and  individuals  may 
purchase  the  reports  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  D.C.  20402,  or  the  National 
Technical  Iniformation  Service,  U.S. 
Department  of  Commerce,  5285  Port 
Royal  Rd.,  Springfleld.  Va.  22161.  ERS 
wrill  continue  to  supply  a  limited  number 
of  free  copies  of  its  pubUcations  to 
official  news  media  representatives, 
land  grant  universities,  and  certain  other 
selected  information  outlets. 

ERS  will  issue,  periodically,  a  listing 
with  description  information  of  its 
current  research  publications  and  their 
prices.  To  be  placed  on  the  mailing  list 
for  ERS  Research  Abstracts  or  for 
details  about  subscribing  to  the  ERS 
Outlook  and  Situation  series,  contact 
EMS  Information.  USDA,  Room  440- 
GHI,  Washington,  D.C.  20250. 
lohnLM, 
Acting  Administrator. 

(Fit  Doe.  S2-SU7  rtM  y-»-tt  S:4S  •mj 
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COMMISSION  ON  CIVIL  RIGHTS 

Gaorgia  Advlaory  CommW— ;  Agonda 
and  Nottca  of  Opan  MaatJng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regxilations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  10  ajn..  and  will  end  at  1 
p.m.,  on  April  22. 1982,  at  the  Atlanta 
Mariott  Downtown.  Courtland  at 
International  Boulevard,  in  the 
Whitehall  Room.  Atlanta,  Georgia  30303. 
The  purpose  of  this  meeting  is  to 
conduct  a  press  conference  to  release 
the  Voting  Rights  report  at  10,  and  to 
hold  a  regular  Committee  meeting  at  11, 
to  discuss  the  Bigotry  and  Violence 
study,  and  program  planning  for  the 
remaining  period  of  fiscal  year  1982. 

Persons  desiring  additional 
Information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Clayton  Sinclair,  Jr.,  301 
Equitable  Building,  100  Peachtree  Street. 
Atlanta,  Georgia  30303,  (404)  681-0797  or 
the  Southern  Regional  Office,  Citizens 
Trust  Bank  Building.  75  Piedmont 
Avenue,  North  East  Room  362,  Atlanta, 
Georgia  30303,  (404]  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  March  24, 1962. 
loha  L  Biokley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  tZ-SaZS  FUmI  l-lB-12: 8:45  im) 
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MIsalaaippi  Advlaory  Commlttao; 
Aganda  and  Notioa  of  Opan  Maaiting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Mississippi  Advisory  Committee  to  the 
Commission  will  convene  at  lOKX)  a.m., 
and  will  end  at  MOO  p.m.,  on  April  22, 
1982,  at  the  Quality  Inn,  225  East 
Capitol,  in  the  Library,  Jackson, 
Mississippi,  39205.  The  purpose  of  this 
meeting  is  to  conduct  a  press  conference 
at  10:00,  to  release  the  Voting  Rights 
report,  and  at  IIKX),  hold  a  regular 
Committee  meeting  to  discuss  activities 
for  the  remaining  period  of  fiscal  year 
1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 


to  the  Committee,  should  contact  the 
Chairperson.  Mary  L  Ramberg,  1514 
Gay  Street.  Jackson,  Mississippi  39211, 
(601)  355-1175  or  the  Southern  Regional 
Office.  Citizena  Trust  Bank  Buildijng,  75 
Piedmont  Avenue.  North  East.  Room 
362.  30303,  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  March  24, 1962. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FK  Doc  S2-S3M  FiM  9-«-S£  a:4(  ami 
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Utah  Advlaory  CommHtoa;  Aganda  and 
Notica  of  Opan  Mooting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Conunission  on  CivU  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.,  and  will  end  at 
lOiX)  p-m..  on  April  21, 1962.  at  the 
Cenfral  City  Multipurpose  Center,  615 
South  Third  East,  Room  38,  Salt  Lake 
City,  Utah.  The  purpose  of  this  meeting 
is  to  discuss  the  progress  of  the 
Committee's  project  on  affirmative 
action  in  the  energy  industry  and  plan 
for  future  programs. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Linda  M.  Dupont-Johnson. 
2377  East  Boyes.  Salt  Lake  City,  Utah, 
(801)  533-4060  or  the  Rocky  Mountain 
Regional  Office,  Brook  Towers,  1020 
Fifteenth  Street,  Suite  2235,  Denver. 
Colorado  80202.  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  March  24, 1982. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 
(Fit  Doc  n-nn  FIM  S-IB-Sl:  felS  aa] 


Michigan  Advlaory  Commlttoa;  Aganda 
and  Notica  of  Opan  Mooting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
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Committee  to  the  Conunission  will 
convene  at  5:30  pjn.,  and  will  end  at  8:30 
p.m.,  on  April  20, 1982.  at  the  Grand 
Rapids  aty  Hall,  300  Monroe  North 
West,  Room  609,  Grand  Rapids, 
Michigan  49503.  The  purpose  of  this 
meeting  is  to  discuss  equality  in 
educational  funding;  minorities'  access 
to  commercial  lending,  and  affirmative 
action. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairpersoa  Dr.  M.  H.  Reinstra,  1225 
Thomas  South  East,  Grand  Rapids, 
Michigan.  (616)  949-4000  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street  32nd  Floor,  Chicago, 
Illinois.  60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  March  23, 1982. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  BZ-anZ  FiU  >-M-«2:  ktS  an] 
■NJJNQ  CODE  SSSB-SI-M 


New  Hampahira  Advlaory  CommNtao! 
Agerfda  and  Nottca  of  Opan  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.,  and  will  end  at 
9:30  p.m.,  on  April  21, 1982.  at  the 
Federal  Building,  275  Chestnut  Street  on 
the  Third  Floor,  Manchester,  New 
Hampshire,  03103.  The  purpose  of  this 
meeting  is  to  discuss  program  planning 
for  the  remaining  period  of  fiscal  year 
1982. 

Persons  desiring  addib'onal 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  John  Rose,  Jr..  Post  Office 
Box  3216,  Hartford,  Connecticut  06103, 
(203)  525-4700  or  the  New  England 
Regional  Office,  55  Summer  Street  8th 
Floor,  Boston,  Massachusetts,  02110, 
(617)  223-Wn. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  March  23, 1982. 
John  L  Binkley. 
Advisory  Committee  Management  Officer. 

(Fit  Doc  ta-KU  FUad  l-4S-a2:  MS  ^ 
BIIXINQ  COOC  SSSS-t1^ 


South  CaroOm  Advlaory  Committee, 
Agenda  and  Noticai  of  Opon  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
wUl  convene  at  lOM)  p.nL,  and  will  end 
at  2:00  p.nL.  on  April  22, 1962.  at  the 
Holiday  Inn,  630  Assembly,  in  the 
Conference  Room.  Columbia.  South 
Carolina.  29201.  The  purpose  of  this 
meeting  is  to  conduct  a  press  ocxiferenoe 
to  release  the  Voting  Rights  study  on 
Alabama.  Georgia,  MiesiMuppi,  and 
South  Carolina,  at  10:00  ajn.,  and  to 
hold  a  regular  Committee  meeting  at 
11:00  a.m.,  to  discuss  program  planning 
for  future  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dr.  08c:ar  P.  BuUer.  Jr..  Post 
Office  Box  1705,  South  Carolina  State 
College,  Orangeburg.  Sooth  Carolina. 
29117.  (803)  536-7040  or  the  Southern 
Regional  Office,  Citizens  Trust  Bank 
Building,  75  Piedmont  Avenue,  North 
East  Room  362,  Atianta,  Georgia,  30303 
(404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  March  23, 1962. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Ddc  a-«ZU  FOad  S-M-aai:  •>!$«>] 


DEPARTMENT  OF  COMMERCE 

National  Advlaory  Committee  on 
Oceana  and  Atmoephere;  Independent 
Areaa  Taak  Force 

agency:  Department  of  Conunerce. 
AcnON:  Notice  of  Re-establishment  of 
NACOA's  Independent  Areas  Task 
Force. 

Suamuuiv:  In  accordance  with  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App.  (1976)  and  OMB  Circular  A- 
63  (as  revised)  and  after  consultation 
with  GSA,  the  Secretary  has  determined 
that  the  re-establishment  of  NACOA's 
Independent  Areas  Task  Force  is  in  the 
public  mterest  in  cormection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 
SUPPLEaKNTARV  IMTOnaUTWHl.  Hie 
Independent  Areas  Task  Force  (lATF) 
was  first  established  by  the  Secretary  of 
Commerce  on  June  30, 1980  to  support  a 
NACOA  Panel  in  formulating  national 
goals  and  objectives  for  the  oceans  for 
the  future.  NACOA  has  submitted  to  the 
President  and  the  Congress  the  first  of 
six  reports  prepared  by  the  lATF. 

'  The  lATF  will  consist  of 
approximately  10  NACOA  members  and 
25  non-NACOA  members.  The  non- 
NACOA  members  will  be  appointed  by 
the  Secretary  on  recommendations  by 


NACOA  to  ensure  balanced 
representation  of  interests,  sodi  aa 
academia,  business,  indnstiy,  and  other 
public  interest  groups.  inrip<tjng 
consumer  representatives. 

The  lATF  will  continue  to  function 
solely  as  an  advisory  committee,  and  in 
compliance  widi  the  Federal  Advisory 
Committee  Act  A  copy  of  its  charter 
will  be  filed  under  the  Act 

FOR  FURTHER  — -oniiATiaii  oontact: 

Mr.  Steven  Anastaaion.  Executive 
Director.  NACOA.  3300  Whitehaven 
Street  N.W..  Washington.  D.C  20235.  or 
Mrs.  Yvonne  Barnes,  Committee 
Mfmagement  Analyst  U.S.  Department 
of  Commerce.  Washington,  D.C  202301 

Dated:  March  23, 1982. 

DennisCBoyd. 

Executive  Director  for  Information  Resources 
Management 

(FR  Doc  82-8329  Filed  i-2t-ti:  a^S  aai| 
BHJJNGCOOE  SSIO-U-M 


Bureau  of  the  Cenaus 

Cenaua  Advlaory  Committee  of  the 
American  StaUaUcrt  Aaaoclation; 
Pubnc  Meettng 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L  94-400).  notice  ia 
hereby  given  that  the  Census  Advisoiy 
Committee  of  the  American  Statistical 
Association  will  convene  on  Afnil  15 
and  16. 1982.  The  Committee  will  meet 
in  Room  2424.  Federal  Building  3.  at  the 
Bureau  of  the  Census  in  Suitland, 
Maryland. 

The  Census  Advisory  Committee  of 
the  American  Statistical  Association 
was  established  in  1919.  It  advises  the 
Director.  Bureau  of  the  Census,  on  the 
Bureau's  programs  as  a  whole  and  on 
their  various  parts.  consid«s  priority 
issues  in  the  planning  of  censuses  and 
surveys,  examines  guiding  principles, 
advises  on  questions  of  policy  and 
procedures,  and  responds  to  Bureau 
requests  for  opinions  concerning  its 
operations. 

The  Committee  is  composed  of  15 
members  appointed  by  ibe  Preaident  of 
the  American  Statistical  Assodation. 

The  agenda  for  the  April  15  meeting 
which  will  begin  at  1  p.m.  and  adjourn 
at  5:15  p.m..  is:  (1)  Introductory  remariu 
by  the  Director  of  the  Bureau  of  the 
Census,  including  (a)  staff  changes  and 
Bureau  organization,  (b)  major  budget 
and  program  developments,  and  (c) 
other  topics  of  current  interest  and  (2) 
planning  for  the  1990  census  including 
an  overview  and  cunsnt  activities,  and 
a  1980  district  managers'  discussion. 
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The  agenda  for  the  April  16  meeting, 
which  will  begin  at  9  a.m.  and  adjourn  at 
4:45  p.m.,  is:  (1)  Improvements  in  foreign 
trade  statistics:  (2)  the  enhancement  of 
statistical  computing  at  the  Census 
Bureau  including  the  nature  of  data 
processing  at  the  Bureau;  (3) 
development  and  discussion  of 
Committee  recommendations;  (4) 
discussion  with  Census  Bureau  Sta^  of 
(a)  Bureau  responses  to  prior  Committee 
recommendations,  (b](  status  of  specific 
Bureau  activities,  and  (c)  Bureau 
activities  described  at  earUer  Committee 
meetings;  and  (5)  recommendations, 
plans,  and  suggested  agenda  items  for 
the  next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  on  April  16  for  public  comment 
and  questions.  Extensive  questions  or 
statements  must  be  submitted  in  writing 
at  least  3  days  prior  to  the  meeting. 

Persons  wishing  additional 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Dr.  David  W.  Chapman. 
Bureau  of  the  Census,  Room  3540, 
Federal  Building  3,  Suitland,  Maryland. 
(Mail  address:  Washington,  D.C.  20233). 
Telephone  (301)  763-1292. 

Dated:  March  23, 1982. 
Bnics  Chapoiaii, 

Director,  Bureau  of  the  CensuB. 

{FR  Doc.  n-«2»  PU«d  va-tt  KM  an| 
I  COM  181»^-4I 


Intematlonal  Trade  Administration 

Qrants  for  Small  Bualnaaa 
Intematlonal  Marketing  Programs 

Correction 

In  FR  Doc.  82-7866,  published  afpage 
12853,  on  Wednesday,  March  24, 1982. 
on  page  12654,  in  the  third  column,  in  the 
"ran  PUNTHUI INTOHMATION  CONTACT:" 
paragraph,  in  the  fifth  line  "337-1212" 
should  be  corrected  to  read  "377-1212". 

COOC  1Mf-01-ll 


Numerlcalfy  Controlled  Machine  Tool 
Technical  Advlaory  ConMntttees  Cloeed 
■leenng 

AOINCV:  International  Trade 
Administration.  Commerce. 


r.  The  Numerically  Controlled 
Machine  Tool  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973,  and  rechartered  on 
September  17, 1961.  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Conunittee 
Act 


The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utillxation  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tool  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  establJBhes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 

TIME  AND  place:  April  13. 1982.  at  10:00 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  3104, 
14th  Street  and  Constitution  Ave.,  NW., 
Washington,  D.C 

The  Committee  will  meet  only  In 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29. 1961, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  w)U  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)(c)(l)  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317.  U.S. 
Department  of  Commerce.  Telephone: 
202-377-4217. 

POR  FURTHER  INFORMATION  OR  COPIES 
OP  THE  MINUTES  contact: 
Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration.  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C  2023a  Telephone:  202-377-2583. 

Dated  Match  24. 1982. 

Vincent  F.  OeCaln. 

Acting  Director.  Office  of  Export 
Adminiatration. 

(FIDoe.  a-«H  PIM  >-»«:  Mt  •m) 


Petttlone  by  Producing  Fkms  for 
Delennlnations  of  EMgMHty  To  Apply 
for  Trade  AiQustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Kenasco 
Corporation.  P.O.  Box  390,  Prosser, 
Washington  99350,  producer  of  food- 
processing  equipment  (accepted 
February  24. 1982):  (2)  Satralloy,  Inc 
P.O.  Box  536,  Steubenville,  Ohio  43952, 
producer  of  ferroalloys  (accepted 
February  26, 1982):  (3)  Sportcaster 
Company,  Inc.,  P.O.  Box  4000.  Pioneer 
Square  Station.  Seattle.  Washington 
98104,  producer  of  men's,  women's  cmd 
children's  jackets,  pants  and  other 
skiwear.  uniforms,  sports  bags  and 
backpacks  (accepted  March  2, 1982);  (4) 
Dodgen  Industries,  Inc.,  Highway  169 
North,  Humboldt,  Iowa  50548,  producer 
of  recreational  and  commercial  vehicles, 
trailers,  and  truck  bodies  (accepted 
March  2, 1982);  (5)  The  Monte  Glove 
Company,  Box  409,  Maben,  Mississippi 
39750,  producer  of  work  gloves 
(accepted  March  5. 1982);  (6)  Audionics, 
Inc.,  934  NE  24th  Street,  Portland, 
Oregon  97232,  producer  of  sound 
equipment  (accepted  March  5, 1982);  (7) 
Major  Safe  Company,  Inc.,  3600  East 
Olympic  Boulevard,  Los  Angeles, 
California  90023,  producer  of  steel 
chests  and  safes  (accepted  March  9, 
1982);  (8)  DesignskiU,  Inc..  16539  South 
Main  Street  Gardena.  California  90248, 
producer  of  household  furniture 
(accepted  March  12. 1982);  (9)  Eagle 
Rock  Manufacturing  Company,  Inc.,  620 
Franklin  Avenue,  Baltimore,  Maryland 
21221,  producer  of  men's  pants  and 
shorts  (accepted  March  12. 1982);  (10) 
Botany  '500',  2700  North  Broad  Street 
Philadelphia,  Pennsylvania  19132, 
producer  of  men's  suits  and  coats 
(accepted  March  15, 1982);  (11)  MRL 
Manufacturing  Corporation,  P.O.  Box 
475,  5  Fir  Court  Oakland,  New  Jersey  ' 
07436,  producer  of  industrial  fasteners  - 
(accepted  March  16. 1982);  (12)  Ljutic 
Industries,  Inc.  P.O.  Box  2117.  Yakima, 
Washington  98907.  producer  of  shotgxms 
and  accessories  (accepted  March  16. 
1982);  (13)  Fair  Lawn  Fashions,  Inc..  1424 
E.  Elizabeth  Avenue.  Linden,  New  Jersey 
07036,  producer  of  women's  dresses, 
blouses  and  skirts  (accepted  March  16, 
1982);  (14)  Maplewood  Manufacturing 
Company,  Inc.,  62  County  Street  Fall 
River,  Massachusetts  02723,  producer  of 
women's  coats  and  jackets  (accepted 
March  16, 1982);  (IS)  Keller  Glove 
Manufacturing  Company,  Inc., 
Plumsteadville,  Pennsylvania  18949, 
producer  of  work  gloves  and  terry  cloth 
(accepted  March  17, 1982);  (16)  Accurate 
Casting  Company,  Lac.,  5-20  46th  Road, 
Long  Island  City,  New  York  11101, 
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producer  of  metal  castings,  including 
lamp  parts,  trophies  and  belt  buckles 
(accepted  March  17, 1982);  and  (1^ 
Bedford  Manufacturing  Corporation.  311 
Pleasant  Street  Fall  River. 
Massachusetts  02722,  produ<ier  of 
women's  dresses,  blouses,  skirts,  pants 
and  jackets  (accepted  March  18, 1982). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  8  315.23  of 
the  Trade  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  Statps  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  Uie  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  dose  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouse  do  not  apply. 
Jack  W.  (Mtum,  Jr.. 

Director.  Certification  Division,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.  U-tseo  Filed  S-2a-«2:  •:«£  am] 
BlUJNa  CODE  3Sie-36-M 


DEPAfrrMENT  OF  DEFENSE 

Office  Of  ttie  Secretary 

Per  Diem,  Travel  and  Traneportation . 
AHowance  Committee 

AOENCv:  Per  Diem,  Travel  and 

Transjrartation  Allowance  Committee. 

DOD. 

action:  Publication  of  Changes  in  Per 

Diem  Rates. 


:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 


Bulletin  Number  lia  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  110  is  being  published 
in  the  Federal  Registw  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 
EPFECnvc  DATE:  March  19, 1982. 

SUPPLEMENTARY  INTORMATIONi  This 

document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
pubUshed  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 

The  text  of  the  Bulletin  foOows: 

GviHan  Psfsonnel  Per  Diem  Bulletin  Number 
110  to  the  Heads  of  Executive  Departments 
and  Estabiishments 

Subject:  Table  of  maximum  per  diem  rates  in 
lieu  of  subsistence  for  United  States 
Government  dviUcm  officers  and 
employees  for  official  travel  in  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto 
Rico  and  possessions  of  the  United 
States 

1.  This  bulletin  is  Issued  in  accordance 
with  Memorandum  for  Heads  of  Executive 
Departments  and  Establishmentrfrom  the 
Deputy  Secretary  of  Defense  August  17, 1966, 
"Executive  Order  11294,  August  4, 1966 
Delegating  Certain  Authority  of  the  President 
to  Establish  Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in  Travel 
Status,"  in  which  this  Committee  is  directed 
to  exercise  the  authority  of  the  President  (5 
U.S.C  5702(a)(2))  delegated  to  the  Secretaiy 
of  Defense  for  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the  Canal 
Zone  and  possessions  of  the  United  States. 
When  appropriate  and  in  accordance  with 
regulations  issued  by  competent  authority, 
lesser  rates  may  be  prescril>ed. 

2.  The  maximum  per  diem  rates  shown  in 
the  following  table  are  continued  from  the 
preceding  Bulletin  Number  108  except  in  the 
case  identified  by  on  asterisk  which  rate  is 
effective  on  the  date  of  this  Bulletin.  The  date 
of  this  Bulletin  shall  be  the  date  the  last 
signattuv  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take  appropriate 
action  to  disseminate  the  contents  of  this 
Bulletin  to  the  appropriate  headquarters  and 
field  agencies  affected  thereby. 

4.  The  maximum  per  diem  rates  referred  to 
in  this  Bulletin  are: 
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March  22. 1962. 
M.  S*  rraftiyi 

OSD  Federal  Register  Uaiaon  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

(FR  Doc.  82-8107  Piled  »-2»-82:  ft4S  ami 
■HJJNQ  COOC  M10-01-M 

DOD  Advisory  Group  on  Etoctron 
0«vIcm;  Advtoory  CommittM  MMtlng 

Working  Group  A  (Mainly  Microwave 
Devices]  of  the  DoD  Advisory  Group  on 
Electronic  [)evicea  (AGED)  will  meet  in 
closed  session  on  April  29, 1982  at  the 
Naval  Postgraduate  School,  Ingereoil 
Hall,  Rm.  3eOA,  Monterey.  California 
9394a 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  5  U.S.C.  App  1, 
10(d)(1976],  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552(b)(c)(l) 
(1976],  fuid  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 
M.8.H«dy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
March  24, 1962. 
(n  Doc  (Z-AMt  FtM  »-«-at:  M»  am) 
MLUNQ  COOC  M10-01-M 


DEPARTMENT  OF  ENERGY 

FMoral  Enorgy  Ragulatory 
Commission 

{Dodwt  No*.  ERSO-379-000  and  ER80-M9- 

000] 

Arkansas  Powsr  k  Light  Co;  Filing 

March  22. 10SZ. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  17, 1982. 
Arkansas  Power  ft  Light  Company 
submitted  an  informational  flling  with 


the  Commission  in  accordance  with  the 
Power  Coordinatioa,  Interdiange  and 
Transmission  Service  Agreements  and 
the  Setdement  Agreement  in  Docket 
Nos.  QlaO-373  and  ER80^549.  The 
informational  filing  consists  of 
redetermined  formulary  rates  and 
informational  schedules,  containing  cost 
of  service  data  and  supporting 
workpapers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20428.  on  or 
before  April  2, 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken.  Copies  of  this  filing  fire  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Katuwth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-8281  niad 

BOiJNO  coot  srir-si-ii 


(Docket  No.  EIWO-409-001  et  al.] 

Csntral  Illinois  PubUe  Ssrvios  Co4 
Rsfund 

March  23. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Illinoia  Public 
Service  Company  ("CIPS")  on  March  5, 
1962,  filed  a  Compliance  Report 
concerning  reminds  made  pursuant  to 
,the  Commission's  order  approving 
setdement  dated  December  16, 1981  and 
a  January  25, 1982  letter  &om  the  Acting 
Director,  Office  of  Electric  Power 
Regulation,  notifying  CIPS  of  acceptance 
of  its  revised  rates  for  filing. 

Copies  of  the  relevant  portions  of  the 
Compliance  Report  were  served  upon 
each  refund  customer,  the  Illinois 
Commerce  Commission,  and  the 
respective  State  Commissions  within 
whose  Jurisdiction  each  of  the  customers 
distribute  and  sell  electric  energy  at 
retail. 

Any  person  desiring  to  be  heard  or  to 
protest  this  Compliance  Report  should 
file  comments  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C. 
20426,  on  or  before  April  9. 1962. 
Protests  win  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  the  report  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetfi  F.  FlenK 
Secretary. 

(FR  Doc  BZ-B23e  PIM  »-«•-«:  M6  •ml 
MLUNO  COOK  S7ir-St-« 

[Docket  Noi  CPSa-22»-000] 

Cities  Ssrvics  Gas  Co.;  Application 

March  23,1981 

Take  notice  that  on  March  4, 1982, 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP82-229-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  in  the  South  Welda  storage 
field  in  Anderson  County,  Kansas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspectioa 

Applicant  specifically  proposes  to 
construct  and  operate  an  additional  270 
horsepower  compressor  unit  and 
approximately  1.14  miles  of  0-inch 
diameter  pipeline  and  appurtenant 
facilities  in  the  South  Welda  storage 
field  80  as  to  reinject  storage  gas  into 
the  storage  field.  It  is  stated  that  several 
oil  producers  have  obtained  leases  to 
drill  in  die  South  Welda  field  and  diat 
the  process  of  the  operation  of 
producing  oil  wells  has  caused  stored 
gas  to  be  withdrawn.  Applicant  submits 
that  the  producers  have  agreed  to 
redeliver  this  gas  to  Applicant  at  no 
charge.  Applicant  expldns  that  the  gas 
must  be  compressed  for  Applicant  to 
accept  delivery  and  reinject  it  into  the 
storage  field. 

Applicant  states  that  in  1960  it 
instaUed  a  270  horsepower  compressor 
in  the  South  Welda  Field  to  compress 
this  gas.  Applicant  submits  that  the  gas 
being  compressed  is  not  new  production 
from  an  existing  source  of  supply;  hence, 
the  proposed  facilities  may  not  be 
covered  under  Applicant's  budget-type 
authorization.  Accordingly,  Applicant 
requests  authorization,  if  the 
Commission  so  determines,  for  the  270 
horsepower  compressor  previously 
installed  as  well  as  for  the  additional 
compressor  horsepower  herein 
proposed. 

The  estimated  cost  of  the  proposed 
additional  facilities  is  $134,390  widi 
$5,991.51  per  month  rental  on  the 
compressor  tmit  it  is  stated.  Applicant 
submits  that  said  costs  would  be  paid 
from  treasury  cash. 

Any  person  desiiing  to  be  heard  or  to 
make  any  protest  with  refierence  to  said 
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application  should  on  or  before  April  13. 
1982,  file  widi  Uie  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  I^ractice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  I^cedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  82-8206  Piled  3-28-82;  k45  am] 
StLUNQ  CODE  t717-01-«l 


[Docket  Na  CPS2-201-000] 

Cities  Ssrvics  Gas  Co^  Application 

March  23. 1962. 

Take  notice  that  on  February  16. 1982, 
Cities  Service  Gas  Company 
(Applicant).  P.O.  Box  25128.  Oklahoma 
City,  Oklahoma  73125,  filed  m  Docket 
No.  CP82-201-000  an  apphcation 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  taps,  measuring, 
regulating,  and  appurtenant  facilities  to 
enable  Applicant  to  render  interruptible 
natural  gas  service  to  six  direct  sale 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

1.  Tap  Applicant's  Chase  Fuel  System 
6-inch  transmission  pipeline  in  Rice 
County,  Kansas,  and  construct 
measuring,  regulating,  and  appurtenant 
faciUties  for  delivery  of  natural  gas  to 
Garvey  International.  Ina  Annual  and 
peak  day  requirements  would  be  5,000 
Mcf  and  240  Mcf,  respectively,  at  a  base 
rate  of  $1,243. 

2.  Tap  Applicant's  Wichita-Ottawa  20- 
inch  transmission  pipeline  in  BuUer 
County,  Kansas,  and  construct 
measuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
BUI  L  Norris.  Annual  and  peak  day 
requirements  would  be  600  Mcf  and  4 
Mcf,  respectively,  at  a  base  rate  of 
$1,333. 

3.  Tap  Applicant's  Skelly  8-inch 
transmission  pipeline  in  Oklahoma 
Coimty,  Oklahoma,  and  construct 
measuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Landscape  Enterprises,  Inc.  Annual  and 
peak  day  requirements  would  be  230 
Mcf  and  3  Mcf,  respectively,  at  a  base 
rate  of  $2,007. 

4.  Tap  Applicant's  Gordon  Evans  16- 
inch  transmission  pipeline  in  Sedgwick 
County,  Kansas,  and  construct 
measuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Walt  Keeler  Company,  Inc.  Annual  and 
peak  day  requirements  would  be  22,500 
Mcf  and  68  Mcf,  respectively,  at  a  base 
rate  of  $1,243. 

5.  Tap  Applicant's  Burbank  12-inch 
transmission  pipeline  in  Osage  County. 
Oklahoma,  and  construct  measuring, 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Taylor 
Chevelet.  Annual  and  peak  day 
requirements  would  be  1,000  Mcf  and  11 
Mcf,  respectively,  at  a  base  rate  of 
$2,007. 

6.  Tap  Applicant's  Freeman  4-inch 
transmission  pipeline  in  Cass  County. 
Missouri,  and  construct  measuring, 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Public  Water 
Supply  District  No.  7  of  Cass  County. 
Missouri.  Annual  and  peak  day 
requirements  would  be  1,500  Mcf  and  7 
Mcf,  respectively,  at  a  base  rate  of 
$2,017. 

Applicant  states  that  such  sales  would 
not  significantiy  affect  its  overall  gas 
supply  and  that  such  sales  would  not 
have  any  detrimental  effect  on  existing 
customers. 

Applicant  asserts  that  the  total  cost  of 
installing  the  proposed  facilities  would 
be  $11,040  which  would  be  paid  from 
treasury  cash. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  ^ril  12, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rides. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regidatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kennetfa  F.  Plumli. 
Secretary. 

(FR  Doc  aZ-SZSZ  FOmI  3-25-82;  8;IS  am) 

eauNO  COOC  stu-ai-m 


[Docket  Na  TA82-1-21-003  (PQA82-1a. 
IPR82-1  and  AP82-1)1 

Columl>ia  Gas  Transmission  Corp., 
Proposed  Changes  in  FERC  Gas  Tariff 

March  22, 1982. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  March  16. 1982  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  as 
follows: 

Substitute  Seventy-ninth  Revised  Sheet  Na 

18 
Substitute  Twenty-seventh  Revised  Sheet  Na 

16A 
Substitute  Twenty-first  Revised  Sheet  No.  64 
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«»  Columbia  states  that  the  foregoing 
tariff  sheets,  to  be  effective  March  1, 
1982,  are  being  filed  in  compliance  with 
Ordering  Paragraph  (D)  of  the 
Commission's  Order  issued  February  28, 
1982,  directing  Columbia  to  reflect  the 
downward  modiflcation  of  pipeline  rates 
tracked  in  its  original  filing  of  lanuarjr 
29, 1982.  The  foregoing  revision  resulto 
in  a  reduction  of  $ia714.139  in  its  Gas 
Purchased  Cost  to  be  recovered  over  the 
six  month  period  ending  August  31. 1982. 

Columbia  further  states  that  since  the 
rates  of  Panhandle  reflected  in  this 
revised  filing  are  not  its  accepted  March 
1, 1982  rates,  special  permission  is 
requested  of  the  Commission  to  permit 
the  instant  rates  to  become  effective 
March  1. 1982.  In  additioa  Columbia 
seeks  permission  to  reflect  the  effect  of 
Panhandle's  accepted  March  1, 1982 
rates  in  Columbia's  Account  191. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  N.E..  Washington.  D.C.  20428,  in 
accordance  %vith  SS  1-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  1, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wHl  not  serve  to  maks 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  an  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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iiujNO  COM  srir-oi-M 


[Docfc*!  Na  CP82-204-000] 

Columbia  Qas  TranamlMlon  Corp^ 
Application 

Mardi  23, 1982. 

Take  notice  that  on  February  18, 1982, 
Columbia  Gas  Transmission 
Corporation  (Applicant).  1700 
MacCorkle  Avenue.  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP82-204-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  The  Brooklyn  Union  Gas 


Company  (Brooklyn  Union),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Cominission  and  open  to 
pubUc  inspection. 

Applicant  proposes  to  sell  up  to 
5,000,000  dekathenns  (dt)  equivalent  of 
natural  gas  per  year  at  a  maximum  rate 
of  30.000  dt  equivalent  per  day  on  a 
best-efforts  basis  to  Brooklyn  Union  for 
a  period  through  October  31. 1986, 
pursuant  to  a  limited-term  gas  sales 
agreement  dated  May  15, 1981. 
Applicant  indicates  Uiat  the  price 
Brooklyn  Union  would  pay  for  all  gas 
delivered  by  Applicant  would  be  the 
higher  of  Applicant's  Zone  6  Rate 
Sdiedule  SR  rate  in  effect  at  the  time  of 
Brooklyn  Uhion's  purchase  or  die 
maximum  lawful  price  under  Section  102 
of  the  Natural  Gas  Policy  Act  of  1978. 

Applicant  asserts  that  it  would  deliver 
the  gas  sold  to  Brooklyn  Union  by 
reducing  receipts  from  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  In  Texas  Eastern's  Zone  C  and/ 
or  from  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee)  in  Tennessee's  Zone  3  or  at 
such  other  delivery  points  as  may  be 
agreed  to  by  Applicant  and  Brooklyn 
Union.  Applicant  explains  that  it  would 
not  be  necessary  for  Applicant  to 
construct  any  facilities  to  accomplish 
the  deliveries  of  the  gas  proposed  for 
sale  herein. 

Applicant  asserts  that  the  proposed 
arrangement  arises  out  of  the  settlement 
between  Applicant  and  Brooklyn  Union, 
Brooklyn  Union  Gas  Co.  v  Distrigaa  of 
MasBochuaetta  Corp.,  No.  77-<:iv-439 
(E.D.  N.Y..  filed  March  4. 1977). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  14. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  • 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  \A  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considerd  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceediJag.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 


and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
-  will  by  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaoMth  F.  Plumb, 
Secretary. 

(FK  Doc  n-«a7  PHmI  I-IB-M:  8:«  m4 
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(Docket  Na  ES82-49-000] 

Conaumars  Powar  Co^  Application 

March  23. 1962. 

Take  notice  that  on  March  15, 1982. 
Consumers  filed  on  application  for 
authorization  to  enter  into  a  nuclear  fuel 
leasing  arrangement  with  Mid-Michigan 
Energy  Company  (MMEC).  a  Michigan 
corporation,  organized  solely  for  the 
purpose  of  receiving  and  holding  title  to 
nuclear  fuel,  leasing  the  fuel  to 
Consumers,  and  making  loans  to 
Consumers  to  be  evidenced  by  a 
Promissory  Note  maturing  in  less  than 
12  months.  Consumers  states  that  a 
similar  nuclear  fuel  leasing  arrangement 
with  MMEC  wUl  expire  on  May  29, 1982. 
Accordingly,  Consimiers  requests 
authority  to  be  effective  not  later  than 
May  29. 1962. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE.,  Washington. 
D.C  20426.  in  accordance  witii  {{  \A 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  6, 
1982.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Phanb, 
Secretary. 
IPKDofeSt^asflUdl  »  WMtmi 
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[Prefect  No.  2742-005] 

Coppar  VaNay  Electric  Aasodation, 
Inc.  and  Atawka  Power  Authority; 
Application  for  Tranafar  of  Ucenea 

March  23. 1982. 

Take  notice  that  the  Copper  Valley 
Electric  Association,  Inc.  and  the  Alaska 
Power  Authority  (Applicants)  filed  on 
March  5, 1962,  an  application  for 
transfer  of  the  license  for  the  Solomon 
Gulch  Hydroelectric  Project  No.  2742 
from  the  Copper  Valley  Electric 
Association,  Inc.  to'the  Alaska  Power 
Authority.  The  project  is  located  on 
Solomon  Gulch  Creek  near  Valdez, 
Alaska.  Applicants  state  that  the  Copper 
Valley  Electric  Association.  Inc.  will  be 
given  a  contract  to  operate  and  maintain 
the  project  Correspondence  with  the 
Applicants  should  be  directed  to:  Eric 
Yould.  Executive  Director,  Alaska 
Power  Authority,  334  W.  5th  Avenue. 
Anchorage.  Alaska;  and  James  P. 
Fillingame.  Manager,  Copper  Valley 
Electric  Association.  Inc.  Clennallen, 
Alaska. 

Agency  Commenta— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  7, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  lettere  the  titie  "COMMENTS." 
"PROTEST. "  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additi(Mial  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 


copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  firat 
paragraph  of  this  notice. 
Kenneth  F.  Plnmb, 
Secretary. 

int  Doc  8I-«23a  FUkI  3^2*-B2;  M5  ai^ 
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[Docket  Na  CP81-189-002] 

DeIN  Gaa  Pipeana  Corp.;  Petition  To 
Amend 

March  23. 1982. 

Take  notice  that  on  March  5, 1982, 
Delhi  Gas  Pipeline  Corporation 
(Petitioner],  Fidelity  Union  Tower. 
Dallas,  Texas  75201,  filed  in  Docket  Na 
CP81-189-002  a  petition  to  amend  the 
order  issued  February  22, 1982,  in 
Docket  Nos.  CP81-18»-000,  CP81-189- 
001,  and  CP81-190-000  pursuant  to 
Section  284.127  of  the  Commission's 
Regulations  so  as  to  authorize  the 
transportation  of  additional  gas  reserves 
of  up  to  40,000  Mcf  per  day  for  the 
remaining  term  of  the  transaction,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  witii  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  purauant  to  a 
fransportation  agreement  dated 
February  15, 1979,  it  agreed  to  receive 
natural  gas^t  various  points  of  delivery 
and  to  redeliver  such  gas  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  at  delivery  points 
in  Webb,  Zapata,  and  La  Salle  Counties, 
Texas.  Petitioner  submits  that  the 
estimated  daily  and  total  deliveries 
were  determined  to  be  20,000  Mcf  and 
146.000.000  Mcf,  respectively.  Petitioner 
further  states  that  by  order  issued 
February  22, 1982,  it  was  authorized  to 
transport  a  total  of  146.00a000  Mcf  of 
gas  at  a  daily  rate  of  2a000  Mcf,  for  a 
twenty-year  term.  Petitioner  proposes 
h«vin  to  transport  40/X)0  MdT  of  natural 
gas  a  day  for  Transco  with  total 
estimated  volumes  to  be  delivered  over 
the  remaining  term  of  the  twenty-year 
fransaction  of  279.200.000  Mcf. 

Petitioner  states  that  no  additional 
facilities  are  required  to  effectuate  the 
transportation  of  natural  gas  proposed 
herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  12, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  witti  the  Commission  wUl 
be  considered  by  it  in  determining  the 
appropriate  actitm  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  most  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Keanetfa  F.  Phmib, 
Secretary. 

pn  Doc  CZ-KSS  Filed  3-2S-K:  8:45  aa| 

■  an-w-m 


[Docket  Na  ll>-1998-000] 

Alfred  W.  Eamea.  Jr.;  Application 

Mardi  23. 1962. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  March  15, 1962. 
Alfred  W.  Eames,  )r.  filed  an  application 
purauant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director 

Pacific  Gas  and  Electric  Company 
Director 

Fireman's  Fund  Insurance  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sbeet  N.E.. 
Washington,  D.C  20428.  in  accordance 
with  S  S  1-8  cmd  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  15, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  pereon  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Keimeth  F.  Pimnb. 
Secretary. 

[FR  Doc  8I-az«l  FQed  3-2»-aZ:  tM  aa] 
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[Docket  Na  TAS2-1-23-001] 

Eaatem  Shore  Natural  Gaa  Co.;  Tariff 
Filing 

March  22, 19B2. 

Take  notice  that  Eastern  ^ore 
Natural  Gas  Company  (Eastern  Shore) 
on  March  15. 1962.  tendered  for  filing  the 
following  revised  tariff  sheets  to 
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Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariff: 

To  Be  Effective  March  1,  1982: 
Revised  Twentieth  Revised  Sheet  No.  8 
Revised  Twentieth  Revised  Sheet  No.  6 
Revised  Twentieth  Revised  Sheet  No.  10 
Revised  Twentieth  Revised  Sheet  No.  11 
Revised  Twentieth  Revised  Sheet  No.  12 

Eastern  Shore  states  that  the  purpose 
of  the  revised  filing  is  to  comply  with  the 
Commission's  Order  issued  February  26. 
1982.  Such  Order  directs  Eastern  Shore 
to  submit  revised  rates  reflecting  a 
surcharge  adjustment  based  on  the 
proper  Account  191  balance,  utilizing 
proper  six  month  subaccounts  as 
required  by  Part  201  of  the  Uniform 
System  of  Accoimts  of  the  Regulations 
(Account  191(D)). 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  flle  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Riiles  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Apr.  1, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
KamMth  F.  Phimb, 
Secretary. 

|FR  Doc  S2-S2ee  nied  3-20-82;  S:4S  «n] 
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[Docket  Na  CP74-2S(H)00] 

El  Paso  Natural  Qas  Co.;  Petition  To 
Vacate  Order  In  Part 

March  23, 1982. 

Take  notice  that  on  March  1, 1982,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP74-280-000 
pursuant  to  §  1.7  of  the  Commission's 
Rules  of  Practice  and  Procedure  a 
petition  to  vacate  in  part  the  order 
issued  August  26, 1974,*  in  the  instant 
docket  so  as  to  permit  El  Paso  to  retain 
in  natural  gas  service  certain  existing 
pipeline  facilities  as  part  of  El  Paso's 
interstate  transmission  system,  all  as 


'  Ttilt  proceeding  wai  commenced  l>efore  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commiiilon. 


more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  states  that  by  order  issued 
August  26, 1974,  in  the  instant  docket  it 
received  permission  and  approval 
pursuant  to  Section  7(b)  of  the  Natual 
Gas  Act  to  abandon  in  place  certain 
existing  mainline  pipeline  facilities  and 
to  abandon  by  removal  and  salvage 
certain  compression  facilities  situated  in 
Culbertson,  El  Paso  and  Hudspeth 
Counties,  Texas,  and  Eddy  and  Lea 
Counties,  New  Mexico,  inasmuch  as 
such  facilities  were  determined  by  El 
Paso  to  be  no  longer  required  in  ^ 
Paso's  interstate  operations. 
Specifically.  El  Paso  proposed  to 
abandon  a  total  of  approximately  180.8 
miles  of  16-inch  O.D.  pipeline  and  one 
1,068  horsepower  compressor  unit  and 
upon  abandonment  transfer  the  subject 
pipeline  facilities  to  Mesquite  Pipeline 
Company  (Mesquite). 

El  Paso  states  that  it  participated  in 
certain  negotiations  with  Southern 
Union  Gas  Company  (Southern  Union) 
and  others  to  explore  the  utilization  of 
El  Paso's  excess  pipeline  facilities 
particularly  in  the  area  extending 
between  )al.  New  Mexico,  and  El  Paso, 
Texas,  for  the  transportation  of  refined 
liquid  products  anticipated  to  be 
purchased  for  resale  by  Southern  Union. 
After  negotiations  and  discussions,  it  is 
asserted.  El  Paso  concluded  that  the 
project  was  unworkable  and  the 
pipeline  facilities  were  never  transferred 
to  Mesquite  and  removed  fit>m  gas 
service. 

Since  El  Paso's  pipeline  facilities 
remained  in  place  and  availaUe  for 
operation  as  a  part  of  El  Paso's 
interstate  operations  during  a  period  of 
successful  natural  gas  supply 
acquisition  efforts.  El  Paso  has 
continually  utilized  said  facilities  and 
now  projects  that  such  facilities  would 
not  be  excess  to  its  overall  operations  in 
the  foreseeable  future.  El  Paso  states 
that  it  does  not  now  intend  to  abandon 
the  180.8  miles  of  16-iAch  O.D.  pipeline 
facilities  authorized  in  this  proceeding. 
It  has,  however,  abandoned  the  one 
1,068  horsepower  compressor  tmit  as  of 
February  18, 1977,  it  is  submitted. 

Any  person  desiling  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  12. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  {>rocedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kannatli  F.  Plumb. 
Secretary. 

|FR  Doc.  aS-SZM  FU«d  3-25-62:  MS  *m\ 
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[PreiectNo.38l»-00lI 

Energenlcs  Systema,  Inc;  Application 
for  Ucenae  (5  mW  or  Laaa) 

March  25. 1982. 

Take  notice  that  Energenics  Systems, 
Inc.  (AppUcant)  filed  on  February  22, 
1982,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-825(r))  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  Mt.  Elbert  Water  Power 
Project  No.  3819.  The  project  would  be 
located  on  the  ML  Elbert  Conduit  in 
Lake  County,  Colorado.  Correspondence 
with  the  Apphcant  should  be  directed 
to:  Thomas  H.  Clarke,  Jr.,  President. 
Energenics  Systems,  Inc.,  1717  K  Street, 
N.W.,  Suite  706,  Washington,  D.C  20006. 
This  application  was  filed  during  the 
term  of  Applicant's  preliminary  permit 
for  Project  No.  3819. 

Project  Description — ^The  proposed 
project  would  utilize  the  Bureau  of 
Reclamation's  Mt  Elbert  Conduit  and 
would  consist  of:  (1)  A  bifurcation  with 
a  butterfly  valve  to  be  installed  in  the 
conduit  upstream  from  valve  structure 
No.  1;  (2)  a  new  72'inch  diameter  and 
153-foot-long  penstock;  (3)  a  new 
powerhouse  with  an  installed  capacity 
of  2,800  kW;  (4)  a  new  OO-inch-diameter 
tailrace  to  return  flow  to  the  conduit  via 
another  proposed  bifurcation  with  a 
butterfly  valve;  (5)  a  new  transmission 
line  about  350  feet  long;  and  (6)  other 
appurtenances.  Applicant  estimates  the 
annual  generation  wotild  average  about 
7.000.000  kWh. 

Purpose  of  Project— Pto\ect  energy 
would  be  sold  to  the  Public  Service 
Company  of  Colorado. 

Agency  Comment — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
{Reservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Envirotunental  Policy  Act, 
Pub.  L  No.  88-29i  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 
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Comments  should  be  confined  to 
substantire  issues  relevant  to  the 
issuance  of  a  Ucense.  A  copy  of  die 
application  may  be  obtained  directly 
from  the  AppIicanL  If  an  agency  does 
'  not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  3, 1982,  either  the  competing 
application  itself  (See  18  CFR  4.33  (a) 
and  (d))  or  a  notice  of  intent  [See  18  CFR 
4.33  (b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  {  4.33(c)  or  §  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  widi  the 
requirements  of  the  Rtdes  of  Practice 
and  Procedure,  18  CFR  lit  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
^arty  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Jtme  3, 1982. 

FHing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
CO»flVnNG  APPLICATION.'* 
"COMPETING  APPLICATION.*' 
"PROTEST."  or  TCTITION  TO 
INTERVENE."  as  applioable.  and  die 
Project  Number  of  tids  notice.  Any  of 
the  above  named  documents  mast  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chiet  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representatlTe 
of  the  A|q>licant  specified  in  the  first 
paragraph  of  this  notice. 
KmumQi  F.  Plunifci 
Secretary. 

(Fit  Doa  O-Bie  rUad  S-as-SK  Sztt  a^ 

i  snr-sMi 


[Pre|eetNo.«aa4-0WJ 

Enarganica  Syatama,  Inc;  Applcation 
for  PraRininary  Pamiil 

March  25, 1982. 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  filed  on  Februaijr  2S. 
1962  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  18  U.S.C  791(a)-B25(r))  for  Project 
No.  6024  to  be  known  as  the  Willow 
Creek  Hydroelectric  I¥oJect  locaBted  on 
Willow  Creek  in  Lewis  ft  Clark  County. 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Claris,  Jr..  President 
Energenics  Systems.  Inc  1716  K  St. 
NW..  Suite  706.  WasUngton.  D.C.  20006. 

Project  Description — ^Ile  proposed 
project  would  consist  of  (1)  a  4-f6ot 
diameter,  S90-foot  long  penstock 
connected  to  the  existing  oudet  tunnd  of 
the  Bureau  of  Reclamation's  Wfflow 
Creek  Dam  and  (2)  a  powerhouse 
containing  two  generating  units  with  a 
total  rated  capacity  of  1.-1  MW  and  an 
estimated  annual  average  enei^  output 
of  7  Gv^  The  entire  project  will  be 
located  on  U.S.  lands  under  the 
jurisdicticm  of  the  Bureau  of 
Reclamation. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  has  requested  a  3e-mondi 
permit  petiod.  During  diis  time  an 
investigation  of  the  engineering  and 
environmental  aspects  of  the  project 
will  be  conducted  as  well  as 
consultation  with  Federal.  State,  and 
local  agendes.  The  estimated  cost  of  the 
above  activities  is  $35.00a 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  6. 
1982.  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  acoqit 
applications  for  license  or  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  ficense  or  exemption 
must  be  submitted  to  the  rnmmi»Bi/in  on 
or  before  June  3, 1962.  and  should 
specify  tlw  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  bma  licensing  must  be 
filed  in  accordance  with  the 
Conunission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4^01  et  seq.  (1981),  as 
appropriate). 


Agency  Comneats— federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcatioiL 
(A  copy  of  die  application  may  be 
obtained  by  agencies  directly  from  die 
Applicant  J  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  oomments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  ftactice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  tlie 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  3. 19B2. 

Filing  and  Service  of  Responsire 
Documents — Any  filing  must  bear  in  all 
capital  letters  die  tide  "CCttAIENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APmCATION." 
"COMPEITNG  APPUCATION." 
"PROIBST."  or  "PETTTION  TO 
WTERVENB."  as  applicable,  and  die 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  I^umb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washmgton.  D.C  20426.  An 
additional  copy  must  be  sent  to:  FiedE. 
Springer.  Chief.  Applications  Branch.    . 
Division  of  I^pdropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  ccnnpeting 
apidication,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notica. 
KenHiwa  W, 


Secretary. 

IFRDocSS-BBFaad 

I  oooc  srir-ei-a 


IDockst  Na  ER•^^1-0001 
nonoa  I'owar  ■  ugmco^  rang 

Man^23.19B2. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  ft  Ught 
Company  (FPL)  on  March  18. 1982. 
tendered  for  filing  an  executed 
Agreement  entitled  "Service  Agreement 
For  the  Supply  of  Wholesale  Electric 
Power  Senrioe  to  Mundpalities  and 
Rural  Electric  Cooperatives,"  for  service 
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to  the  City  of  Green  Cove  Springs, 
Florida. 

FPL  states  that  under  the  Agreement, 
FPL  will  sell  and  deliver,  and  the  City  of 
Green  Cove  Springs  will  purchase  and 
receive,  all  of  the  electric  power  and 
energy  required  by  Green  Cove  Springs 
at  existing  or  future  established  delivery 
points. 

FPL  requests  an  effective  date  for  this 
Agreement  of  March  29, 1982.  According 
to  FPL,  copies  of  the  filing  were  served 
upon  the  City  Manager  of  Green  Cove 
Springs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426,  in  accordance  with  89  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  9, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMth  F.  Plumb, 
Secretary. 

[FR  Doc  S>.«241  PU*d  i-M-tt  ktf  nn] 
BtLUNO  coot  t717-«1-4l 


[Proieet  Na  5927-400] 

Qooee  Creek  Hydro  Aeeociatee; 
Application  for  Preliminary  Permit 

March  24, 1962. 

Take  notice  that  Goose  Creek  Hydro 
Associates  (Applicant)  filed  on  January 
29. 1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  79l'(a)-825(r)]  for  Project 
No.  5927  to  be  known  as  the  Goose 
Creek  Project  located  on  Goose  Creek 
near  Leesburg,  in  Loudoun  County, 
Virginia.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Wayne  L  Rodgers,  President.  Synergies, 
Inc.,  1444  Foxwood  Court,  Anhapolis. 
Maryland  21401. 

Project  DetaipUon — ^The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  The  existing  Goose  Creek  dam,  a  715- 
foot  long  and  40-foot  high  concrete 
gravity  •tructure  owned  by  the  dty  of 
Fairfax.  Virginia;  (2)  an  ejdsting 
reservoir  with  a  surface  area  of  45  acres 
and  estimated  storage  capacity  of  613 
acre-feet  with  the  surface  at  spillway 


crest  elevation  262  feet  m.s.l.;  (3)  a  new 
intake  structure;  (4)  a  new  powerhouse 
with  an  installed  capacity  of  600  kW:  (5) 
a  neW  tailrace;  and  (6)  other 
appurtenances.  Estimated  annual 
generation  would  be  2,500,000  kWh,  and 
project  energy  is  proposed  to  be 
marketed  to  die  Virg^a  Electric  Power 
Company. 

Imposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $36,000. 

Competing  AppJicationa — Anycme 
desirinjg  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Conunission,  on  or  before  Jime  28, 
1982,  the  competing  application  itself 
(see:  18  CTR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  28, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — ^Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Commenta,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  vrith  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  (he  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  28, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCA-nON." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  qriginal  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  sz-aau  ra«i  t-z^-tt  alu  •ra| 
WLUNO  COOK  srir-oi-M 


[Project  Na430«-O011 

City  of  Hibl>ing.  Minn.;  Application  for 
UcMwo  (5  mw  or  Lata) 

March  25. 1982. 

Take  notice  that  the  city  of  Hibbing. 
Minnesota  (Applicant)  fded  on 
September  23, 1981,  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-625(r))  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as 
Mississippi  River  Lock  and  Dam  No.  2 
Project  No.  4306.  The  project  would  be 
located  on  the  Mississippi  River  in 
Dakota  County,  Minnesota. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Joseph  A. 
Vumbaco,  General  Manager,  Public 
Utilities  Commission,  City  of  Hibbing, 
19Ui  St.  and  6Ui  Avenue  East  Hibbing. 
Minnesota  55746.  and  Mr.  Peter  C. 
Kissel  Esq.,  Lawrence  Roscher,  Esq., 
O'Connor  &  Hannon,  1919  Pennsylvania 
Avenue,  N.W..  Washington,  D.C.  20006. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  containing  4  generating 
units  rated  at  1.000  kW  each;  (2)  a 
proposed  12,470  volt  transmission  line; 
(3)  proposed  intake  structures;  and  (4) 
appurtenant  facilities.  The  Applicant 
would  utilize  a  government  dam  owned 
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by  the  U.S.  Army  Corps  of  Engineers. 
The  estimated  average  annual  energy 
output  is  27.000  MWh. 

Purpose  of  Project — ^iTie  power 
generated  at  the  project  wiU  be  utilized 
by  die  Hibbing  Public  Utility 
Commission  to  meet  a  part  of  the 
capacity  and  energy  requirements  of  its 
electric  utility  system.' 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  maUing  bom  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  WUdlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  88-29,  and  other  applicable  statutes. 
No  other  formal  requests  for  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy-of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  14. 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)}  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  {  4.101  et. 
seq.  (1981). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
oidy  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rule;s  may  become  a 
party  to  die  proceeding.  Any  comments. 

Erotests,  or  petitions  to  intervene  must 
e  received  on  or  before  June  14. 1982. 
Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  titie  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCA-nON." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  die 
Project  Number  of  tltis  notice.  Any  of 
the  above  named  documents  must  be 


filed  by  providing  die  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  U-aZU  Filed  3-28-02:  ac4S  amj 

BIUJNG  cooc  cnr-oi-« 


[Proiect  No.  S8e3-000] 

Homestake  Consulting  &  investments, 
inc.;  Application  for  Preliminary  Permit 

March  25. 1982. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Ina 
(Applicant)  filed  on  January  15, 1982.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5883 
to  be  known  as  the  Resort  Creek  Water 
Power  Project  located  on  Resort  Creek 
in  Kittitas  County,  Washington.  Ilie 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
WiUiam  H.  Delp.  B.  Independent  Power 
Developers,  Inc..  P.O.  Box  1487.  Noxon. 
Montana  59853. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  proposed 
minor  diversionary  barrier.  3  feet  in 
height  and  impounding  no  more  than 
0.25  acre-feet  of  water.  (2)  an  intake 
orifice  approximately  10  sq.  feet  in  size; 
(3)  a  settling  tank  having  480  cubic  feet 
capacity;  (4)  a  3,e00-foot  long  penstock; 
(5)  a  powerhouse  containing  two  turbine 
generators  with  a  combined  installed 
capacity  of  350  kW;  (6)  proposed 
transmission  lines;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  1,447,600  kWh.  The  proposed  project 
is  located  partly  on  the  Wenatchee 
National  Forest 

Purpose  of  Project — Power  at  the 
proposed  project  would  be  sold  to 
Kittitas  County  Public  Utility  District 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 


months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  %vitb  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  die 
project  The  Applicant  estimates  the 
cost  of  the  studies  would  be  $3,196. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  2. 
1982.  the  competing  application  itselt  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981. 46  FR  55245.  November 
9, 1981.) 

llie  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  2, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  trom  licensing  must  be 
filed  in  accordance  with  tlie 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminiBry  permit  no  later  than 
August  2. 1962. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  die 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rtdes  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  2, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filinqp  must  bear  in  all 
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capital  letters  the  Utle  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION.- 
"PROTEST."  or  "PBTITION  TO 
INTERVENE,"  ■•  applicable,  and  the 
Project  Number  of  tfaia  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannath  F.  Plumb, 
Secretary. 

(FR  Ooc.  n-«l»  riM  ».a»-a2:  •:4S  mil 

MLLim  coot  nrT-»%-m 


[Project  No.  5879-000] 

Homestake  Consulting  *  Investments, 
Inc.,  Application  for  PrsMralnary  Permit 

March  25. 1982. 

Take  notice  that  Homestake 
Consulting  &  Investments,  In& 
(Applicant)  filed  on  January  15, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  Id 
U.S.C.  791(a>-825(r))  for  Project  No.  5879 
to  be  known  as  the  upper  Berry  Creek 
Water  Power  project  located  on  Berry 
Creek  in  Bonner  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp,  Q.  Independent  Power 
Developers,  Inc.  P.O.  Box  1467.  Noxon. 
Montana  59853. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  proposed 
minor  diversionary  barrier,  3  feet  in 
height,  and  impounding  no  more  than 
0.25  acre  feet  of  water  (2)  an  intake 
orifice  approximately  10  sq.  feet  in  size; 
(3)  a  settlhig  tank  having  480  cubic  feet 
capacity;  (4)  a  3,800-foot  long  penstock; 
(5]  a  powerhouse  containing  two  turbine 
generators  with  a  combined  installed 
capacity  of  200  kW;  (6)  proposed 
transmission  lines;  and  (7)  appurtenant 
facilities.  The  proposed  project  is  not 
located  on  Federal  lands.  The  Applicant 
estimatsa  that  the  average  annual 
energy  output  would  be  902J00  kWh. 


Purpose  of  Project— Povim  at  the 
proposed  project  woidd  be  sold  to 
Pacific  Power  &  Light  Company. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibilty  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  the 
cost  of  the  studies  would  be  $3.4eo.oa 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  Jime  7, 
1982  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981. 46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  te  Commission  on 
or  before  June  7, 1982.  and  should 
spedfy  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  S  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  a  1962. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  PetitionsJ'o 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  vrith  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  af^opriate  acticm  to 
take,  the  commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  thoee  who  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  7, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  OF  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  oiust  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  R^ulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phmb. 
Secretary. 

(FR  Doc  82-8222  Filed  »-»-t  8M6  ami 
eiLUNa  COOC  S71T-t1-« 


[Docket  No.  EfM2-38»-000] 
Indianapolis  Poersr  «  UgM  Co4  FUing 

March  23, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Indianapolis  Power  ft 
Light  Company  (Indianapolis)  on  March 
16. 1982,  tendered  for  filing  Amendment 
No.  7  to  the  Kentudcy-Indiana  Pool 
Planning  and  Operating  Agreement 
between  East  Kentucky  Power 
Cooperative,  Inc.,  Indianapolis, 
Kentucky  Utilities  Company  and  Public 
Service  Company  of  Indiana.  Inc.,  to 
become  effective  upon  acceptance  for 
filing  by  this  Commission. 

Indianapolis  states  that  said 
Amendment  No.  7  increases  the  demand 
charge  for  Back-Up  Power  and  Short 
Term  Power  bom  $0.85  per  kilowatt  per 
week  to  $1.05  per  kilowatt  per  week. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  in  accordance  with  H 1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
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should  be  filed  on  or  before  April  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ddc  az-8243  Filed  3-26-82: 8:4S  am) 
SHUttO  CODE  STU-OI-M 


[Project  No.  2743-001] 

Kodiak  Electric  Aeeodation.  Inc.  and 
Alaaka  Power  Authority;  Application 
for  Transfer  of  License 

March  23. 1962. 

Take  notice  that  the  Kodiak  Electric 
Association.  Inc.  and  the  Alaska  Power 
Authority  (Applicants]  filed  on  March  5. 
1982.  an  application  for  transfer  of  the 
license  for  the  Terror  Lake  Hydroelectric 
Project  No.  2743  bom  the  Kodiak 
Electric  Association,  Inc.  to  the  Alaska 
Power  Authority.  The  project  is  located 
on  the  Terror  River  in  the  Kodiak  Island 
Borough,  Alaska.  Applicants  state  that 
the  Kodiak  Electric  Association.  Inc.  will 
be  given  a  contract  to  operate  and 
maintain  the  project  Correspondence 
with  the  Applicants  should  be  directed 
to:  Eric  Yould,  Executive  Director, 
Alaska  Power  Authority,  334  W.  5th 
Avenue,  Anchorage,  Alaska;  and  David 
Nease.  Kodiak  Electric  Association.  Inc.. 
P.O.  Box  787,  Kodiak,  Alaska. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fit>m  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presiuaed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
in  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  10 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filmgs  must  bear  in  all 
capital  letters  the  tide  "COMMENTS." 
"PROTEST."  or  "PETTnON  TO 


INTERVENE."  as  appUcaUe,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providtaig  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  I^umb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washii^on.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address,  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FX  Doc.  8Z-B24S  Filed  »-2»-B2: 8:45  aaj 
BILUNG  COOE  S7t7-«1-«i 


{Docket  Na  CPS2-217-000] 

Michigan  Wisconsin  Pipe  Line  Co^ 
Application 

March  23, 1982. 

Take  notice  that  on  February  26, 1962, 
Michigan  Wisconshi  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit  Michigan  48226,  filed  in  Docket 
No.  CP82-217-000  and  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  and  related  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  widi  the  Conmiission 
and  open  to  public  inspection. 

It  is  stated  that  Applicant  has 
acquired  the  preferential  right  to 
purchase  100  percent  of  the  gas  reserves 
underlying  High  Island  area  Block  A- 
315,  South  Extension,  offshore  Texas. 
Applicant  proposes  to  connect  the  gas 
reserves  underiying  Block  A-315  by 
constructing  and  operating  lateral 
pipeline  fadlities  necessary  to  connect 
the  production  platform  in  such  block  to 
an  undersea  valve  located  on  the  central 
leg  of  the  pipeline  facilities  of  High 
Island  Ofbhore  System  in  High  Island 
area  Block  A-3ie. 

It  is  stated  that  the  lateral  pipeline 
facilities  would  comprise  3.5  miles  of 
10%-inch  line  and  would  include 
measurement  facilities  which  would  be 
located  on  the  Block  A-315  production 
platform.  The  estimated  cost  of  the 
proposed  facilities  is  $5,966,430  to  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  12. 


1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washingttm. 
D.C  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  widi  die 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  takm  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  widi  the 
Commission's  Rules. 
.  Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  diat  a  grant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petiticm 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  Sr^aZK  Filed  >-»-•£  MS  a^ 

eajLNie  code  snr-sva 


[Docket  Ito.  ID-IMT-MO]     . 

Frederick  W  HlsMiS-  Jr  •  Application 

March  23, 1962. 

The  filing  individtial  submits  the 
following: 

Take  notice'that  on  Mardi  15. 1962. 
Frederick  W.  MieOce,  Jr.  filed  an 
ai^lication  pursuant  to  Section  3(K(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  Chairman — Board  of  Directors, 
Chief  Executive  Officer 

Pacific  Gas  and  Electric  Company 
Director. 

Firanan'e  Fund  Insurance  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  widi  die 


13182 


Federal  Register  /  Vol.  47.  No.  60  /  Monday.  March  29.  1982  /  Notices 


Federal  Enei^gy  Regulatory  Commission, 
B25  North  Capitol  Street,  N.E.. 
Washington.  D.C.  2042B,  in  accordance 
with  S  S  1-8  and  1.10  of  tlM  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  AH  such  petitions  or  protest 
should  be  filed  on  or  before  April  15. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  ■  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plunb. 
Secretary. 

(FR  Doc.  11-1144  FUmI  1-lB-tt  M6  ami 

muMta  ooim  rm-9t-m 


[Prelect  No.  S872-O0O) 

Mlllenlmn  Power,  Inc.  Application  for 
Exemption  for  Smal  llyiliueleHilc 
Power  Project  Under  5  mw  Capacity 

March  25, 1962. 

Take  notice  that  on  Janaury  13. 19B2. 
Millenium  Power,  Inc.  (Applicant)  filed 
an  application  under  section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C  2705  and  2708  aa  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  &om  licensing  under  Part  1  of  the 
Federal  Power  Act  llie  propoeed  small 
hydroelectric  project  (FERC  Pro)ect  No. 
5872)  would  be  locatMl  on  the  Salmon 
Falls  River  at  Milton,  in  Strafford. 
County,  New  Hampshire,  and  at  the 
Town  of  Acton,  in  York  County,  Maine. 
Correspondence  with  die  ^pUcant 
should  be  directed  to:  Mr.  Grant  Wilson. 
Treasurer  &  Director,  Millenium  Power, 
Inc.,  c/o  MPM.  Inc..  433  Marlborough 
Street,  Boston,  Massachusetts  02115. 

Project  Description — ^The  proposed 
run-of-river  Milton  Mills  Project  would 
be  comprised  of  three  developments,  the 
Rowe  Dam.  Waumbedi  Dam,  and  Mill 
Dam  sites. 

Rowe  Dam  Development  would 
consist  of:  (1)  The  existing  Rowe  Dam.  a 
masonry  structure  75  feet  long  and  10 
feet  hig^;  (2)  a  reservoir  with  20  acre- 
feet  of  storage  capacity  and  a  sor&ce 
area  of  0  acres  at  surface  elevation  601 
feet  m.s.l.;  (3)  an  existing  Intake/gate 
structure  (to  be  rebuilt  with  new  gates 
and  trashracks);  (4)  a  new  powernoose 
with  an  installed  capacity  of  90  kW  and 
estimated  annual  genera  tion  of  370^000 
kWh;  (6)  a  new  submarine  transmission 
cable  about  4,100  feet  long  connecting 
the  powariuHMe  to  the  Waombeck  Dam 
poweifaoose  site  dowrnstreem;  and  (6) 
other  appurtananoee. 


Waumbeck  Dam  Development  would 
consist  of:  (1)  The  existing  Waumbeck 
Dam,  a  masonry  structure  160  feet  long 
and  16  feet  high;  (2)  a  reservoir  of 
negligible  storage  capacity  at  surface 
elevation  of  455  feet  olbJU  kWh;  (3)  an 
existing  intake/gate  structure  (to  be 
rebuilt  with  new  gates  and  trashracks); 
(4)  a  new  penstodc  70  feet  loos  (5]  a 
new  powerhouse  with  an  instaUed 
capacity  of  96  kW  and  estimated  annual 
generation  of  475,000;  (6)  an  existing 
tailrace  about  150  feet  long:  (7)  a  new 
submarine  transmission  cable  about 
1,000  feet  long  connecting  the 
powerhouse  to  the  Mill  Dam 
powerhouse  site  downstream;  and  (8) 
other  appurtenances. 

Mill  Dam  Development  would  consist 
of:  (1)  The  existing  Mill  Dam,  a  masonry 
structure  80  feet  long  and  8  feet  high;  (2) 
a  reservoir  of  negligible  storage  capacity 
of  surface  elevation  436  feet  m.8.1.;  (3)  an 
existing  intake/gate  structtire  (to  be 
rebuilt  with  new  gates  and  trashracks); 
(4)  a  new  penstock.  200  feet  long;  (6)  an 
existing  powerhouse  area  in  the  miH 
building  basement  having  a  newly 
installed  capacity  of  75  kW  and 
estimated  annual  generation  of  309,000 
kWh;  (6)  an  existing  short  tailrace;  (7)  a 
new  underground  transmission  cable 
about  50  feet  long;  and  (8)  other 
appurtenances. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Bxeraptee 
priority  of  control,  development,  and 
operation  of  the  project  nnder  the  terms 
of  the  exemption  firom  licensing,  and 

E rejects  the  Exemptee  from  pennit  or 
cense  applicants  that  woold  seek  to 
take  or  develop  the  project 

Agency  Comments — ^Tbe  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  the  New  Hampshire 
Department  of  Fish  and  GaaM,  and  the 
Maine  Department  of  Environmental 
Protection  are  requested,  for  the 
purposes  set  forth  in  Section  40B  of  die 
AcC  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  condttlona  to 
protect  any  fish  and  wUdUfe  leeonrces 
or^o  otherwise  carry  out  the  provisions 
of  the  FUh  and  Wildlife  Coordination 
Act  General  comments  rifwrTT"**^  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  at 
exemptioninust  be  clearly  identified  in 
the  agency  letter.  If  any  agency  doee  not 
file  terms  and  conditions  withhi  diis 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  afendes  era  raqiMstad 
to  provide  any  comments  they  may  have 
in  accordance  with  their  dntios  aad 
responsibilities.  No  other  fbrmid 
requests  for  commmts  will  be  made. 


Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desking  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  May  12, 
1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
perscHi  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requiremenU  of  18  CFR  433  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1860).  In 
determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  12, 1882. 

Filing  andSetvice  ofRasponsJva 
Documeatg—Any  filiiiqss,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS,"  "NOTICE  OP  INTENT 
TO  FILE  COMPETING  APFUCA-nON." 
"COMPFTING  AFPUCA'nON." 
"PROTEST."  or  "PBTmON  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  hf  the  Commission's 
regulations  to:  Kenneth  F.  Phmtb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washinjiton.  DjC.  2042&  An 
additional  cofig  must  be  sent  to:  Fred  B, 
Springer.  Chief.  Aj^cations  Branch. 
Division  of  Hydropowttr  lineasing. 
Federal  Energy  Regulatory  Coouaission, 
Room  208  RB.  825  North  Caplttd  Street 
NE.,  Washington.  DXL  2042&  A  copy  of 
any  notice  of  intent  competing 
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application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keoneth  F.  ItudiIi. 
Seavlary. 

IFS  Doc  •2-tZ23  Filed  3^26-82;  1:45  am) 
SaiMQ  CODE  S717-ei-M 

[Docket  N&  CPi2-21S-000] 

National  Fuel  Qaa  Supply  Corp; 
Application 

March  23, 1982. 

Take  notice  that  on  February  28. 1982. 
National  Fuel  Gas  Supply  Corporation 
(Applicant),  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CP82-215-000  an  application 
pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  addition  of  a  new  delivery  point  for 
the  transportation  and  sale  of  natural 
gas  to  an  existing  wholesale  customer, 
all  as  more  fully  set  forth  in  the 
application  which  in  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to  | 

construct  and  operate  an 
interconnecting  tap  and  measuring 
facility  to  provide  an  additional  point  of 
delivery  located  in  Elk  County, 
Pennsylvania,  to  National  Fuel  Gas 
Distribution  Corporation  (Distribution), 
an  existing  wholesale  customer. 
Applicant  states  that  Distribution  has 
requested  this  new  point  of  delivery  in 
order  to  provide  service  to  the  Elk 
Haven  Industrial  Paric. 

It  is  stated  that  the  volumes  to  be 
provided  through  this  new  point  of 
delivery  are  within  Applicant's  currently 
authorized  level  of  sales.  The  total 
estimated  cost  of  the  proposed 
interconnection  is  $21,000  to  be  financed 
from  intemaUy  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referenoe  to  said 
application  should  on  or  before  April  12, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lA 
on  1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AU 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceediiig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  tir  to  partidpate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  die 
Commission's  Rules. 

Take  further  notice  that  punuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  m* 
be  represented  at  the  hearing. 
Kenneth  F.  Fhimb, 
Secretary. 

[FR  Doc  82-8256  Piled  3-2B-8Z:  8:45  affi| 
BHJJNQ  CODE  tTU-n-m 


[Deckel  Nee.  RP8l-ia6-oei,  el  sL] 

National  Fuel  Gas  Supply  Corp,  al  aL; 
FMng  of  PIpaHne  Refund  fleporta  and 
Refund  Plana 

March  22. 1962. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  D.C  20426,  on  or 
before  April  6, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 
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(FR  Doc  82-8280  FUed 
BNJJNQ  CODE  VTiJ-m-m 


MSl 


[Docket  Na  CP82-222-000] 

Natural  Qaa  Pipe8ne  Company  of 
America;  Application 

March  23. 1962. 

Take  notice  that  on  March  2, 1982, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP82-222-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  El  Paso  Natural  Gas  Company 
(El  Paso)  and  the  construction  and 
operation  of  certain  natural  gas  facilities 
necessary  therefor,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 


with  the  Commission  and  open  to  pubUc 
inspectioiL 

Pursuant  to  a  gas  transportation 
agreement  dated  January  13, 1982. 
Applicant  proposes  to  accept  gas  for  El 
Paso's  account  at  a  proposed  point  of 
connection  between  Applicant  and  El 
Paso  in  Washita  County,  Oklahoma 
(transporter  receipt  point)  and  to 
redeliver  equivalent  volumes  to  El  Paso 
at  a  existing  point  of  interconnection  in 
Lea  Coimty,  New  Mexico.  AppUcant 
states  that  under  such  agreement  it 
would  transport  up  to  100  billion  Btu  of 
gas  per  day  on  a  firm  basis  (demand 
quantity]  and  up  to  25  billion  Btu  of  gas 
per  day  on  a  best-efforts  basis  (overrun 
gas).  It  is  asserted  that  the  parties  have 
also  agreed  that  during  die  initial  five 
years  of  the  ten-year  term  of  the 
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agreement  EI  Paso  would  have  one 
option  to  increase  the  demand  quantity 
up  to  a  maximum  of  200  billion  Btu  of 
gas  per  day  and,  accordingly.  Applicant 
would  also  transport  up  to  50  billion  Btu 
of  gas  per  day  on  a  best-efforts  basis.  It 
is  further  asserted  that  Applicant  would 
reduce  volumes  redelivered  to  El  Paso  to 
reflect  fuel  gas  and  unaccounted  for  gas. 

For  such  transportation  service, 
Applicant  proposes  to  charge  El  Paso  a 
monthly  transportation  demand  charge 
equal  to  $6.90  times  the  demand 
quantity.  Applicant  further  states  that  in 
addition  to  the  transportation  demand 
charges  El  Paso  would  pay  Applicant  a 
monthly  commodity  charge  of  22.7  cents 
per  million  Btu  of  gas  for  overrun  gas 
delivered  at  the  transporter  receipt 
point. 

It  is  submitted  that  in  Docket  No. 
CP82-50-000  Applicant  requested 
aiithorization  to  construct  and  operate 
certain  facilities  in  the  Anadarko  Area 
of  Texas  and  Oklahoma  in  order  to 
transport  gas  &om  the  Anadarko  Area 
for  redelivery  initially  in  South 
Louisiana  and  subsequently  in  Custer 
County,  Oklahoma,  as  well  for  United 
Gas  Pipe  Line  Company,  Southern 
Natural  Gas  Company,  Texas  Gas 
Transmission  Corporation,  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Ina  (the  Trans- 
Anadarko  Shippers). 

Applicant  further  proposes  to 
construct  and  operate  the  following 
facilities  for  the  receipt  and  redelivery 
of  El  Paso's  gas  on  the  assumption  that 
the  facilities  proposed  by  Applicant  in 
Docket  No.  CP82-50-000  have  been 
certificated: 

(1)  Approximately  3.500  horsepower 
of  compression  at  Applicant's  proposed 
Station  No.  153  in  Beckham  County, 
Oklahoma,  and  relocated  to  AppUcant's 
Compressor  Station  No.  154  in  Gray 
County,  Texas,  when  Applicant 
commences  redeliveries  in  Custer 
County,  Oklahoma,  for  the  Trans- 
Anadarko  Shippers  in  Docket  No.  CP82- 
50-000; 

(2)  Retention  of  Compressor  Station 
139  as  a  permanent  facility; 

(3]  Retention  and  operation  of 
facilities  installed  to  implement  a  short- 
term,  best-efforts  transportation  service 
for  El  Paso:  and 

(4)  Other  appurtenant  facilities 
including  additional  tap  and  meter 
facilities  for  the  receipt  and  redelivery 
of  the  gas,  the  replacement  of  the 
compressor  impellers  on  five  existing 
units,  two  at  Station  154,  two  at  Station 
111  and  one  at  Station  139,  and 
modiHcation  of  piping  and  controls  at 
StaUons  111.  191, 167, 168,  and  160.  It  is 
asserted  that  such  modifications  of 
piping  and  controls  would  allow 


Applicant  to  use  five  existing 
compressors  at  Station  111  for  service 
on  the  Oklahoma  extension  and  to 
reverse  flow  at  Stations  191, 167, 168 
and  160. 

Applicant  further  asserts  that  the 
proposed  facilities  in  addition  to  those 
proposed  in  Docket  No.  CP82-50-000 
would  allow  firm  redelivery  of  up  to  100 
billion  Btu  of  gas  per  day  for  El  Paso  in 
Lea  County,  New  Mexico,  in  addition  to 
transporting  the  volumes  specified  in 
Docket  No.  CP82-50-000  for  the  Trans- 
Anadarko  Shippers. 

Applicant  estimates  the  cost  of 
constructing  such  facilities  to  be 
approximately  $5,036,000  which  would 
be  financed  initially  with  funds  on  hand, 
issuance  of  comercial  paper,  use  of 
existing  bank  lines  of  credit  or  other 
interim  financing  arrangements  as  may 
be  negotiated.  Applicant  states  that 
permanent  financing  would 
subsequently  be  undertaken  as  part  of 
Applicant's  overall  long-term  financing 
program. 

In  the  event  that  the  facilities 
proposed  in  Docket  No.  CP82-SO-000 
have  not  yet  been  certificated  when  the 
Commission  authorizes  the  subject 
proposal  Applicant  proposes  in  the 
alternative  to  construct  and  operate 
12.85  miles  of  30-inch  pipeline  loop  in 
Beckham  County,  Oklahoma,  and  Gray 
County,  Texas,  in  lieu  of  the  previously 
mentioned  compression  station  of 
approximately  3,500  horsepower  in 
Beckham  County,  Oklahoma,  with  all 
other  facilities  including  tap  and  meter 
facilities  Impeller  changes  and  piping 
modifications  remaining  as  described 
above.  Applicant  estimates  the  cost  of 
the  proposal  in  the  alternative  to  be 
approximately  $9,625,000. 

Applicant  asserts  that  additional 
facilities  may  be  necessary  if  El  Paso 
exercises  its  option  to  increase  the 
demand  quantities  from  100  billion  Btu 
per  day  to  200  billion  Btu  per  day  and  if 
so  such  facilities  would  be  the  subject  of 
future  applications. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  13. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  tlie 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KMUMlh  F.  Plumb, 
Secretary. 

pnt  Doc.  Sa-aZTO  Piled  3-20-62:  K48  un] 
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[Docket  Na  CP62-218-0001 

Natural  Qas  Pipeline  Company  of 
Amertca;  AppKcatlon 

March  23, 1962. 

Take  notice  that  on  March  1. 1982. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  EkxJcet  No.  CP82-218-4)00 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain  gas 
purchase  faciUties  located  in  the  Genoa 
Field.  Miller  County,  Arkansas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  proposes  to  abandon  a  3- 
inch  meter  station,  660  feet  of  3-inch 
lateral  and  related  appurtencmt  facilities 
which  were  installed  to  receive  gas 
purchased  from  Gallon  Petroleum 
Company  in  the  Genoa  Field,  Miller 
County.  Arkansas.  Applicant  submits 
that  there  are  no  remaining  salable, 
recoverable  reserves  that  can  be 
produced  from  the  wells  connected  to 
such  facilities.  It  is  asserted  that 
production  from  the  wells  terminated  on 
April  13, 1980,  due  to  depletion  of 
reserves. 

Any  person  desirihg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  April  12. 
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1982,  file  witfi  the  Federal  Energy 
Regulatory  Caomissioii.  Washingtoa. 
D.C  2042a.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1^  or 
1.10)  and  tlie  Regulations  under  tlie 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  Commission  unll  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  ¥nll 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  die 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Itactice 
and  Procedure,  a  hearing  %vill  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this    ' 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  permission  and  aiq>roval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kannetii  F.  Plumb. 
Secretary. 
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[Docket  No.  CR71-60-0(a] 

Natural  Qaa  PIpallna  Company  of 
America.  Patttion  To  Amend 

March  23. 1982. 

Take  notice  diat  on  March  5. 1982, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  Soudi 
Michigan  Avenue.  Chicaga  Illinois 
60603,  filed  in  Docket  No.  CP71-SO-002  a 
petition  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  to  amend  the  order 
issued  Oecembo'  7, 1970  *.  as  amended, 
in  tlie  instant  docket  so  as  to  authorize 
the  construction  and  operation  of 
interconnecting  facilities  between 


'ThU  proceeding  wai  commenced  before  llie 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1),  it  WM  transfeired  to  the  CommitMoa 


Petitioner  end  Fliillipe  Petrokmn 
Company  (HiiUipa)  in  Hensfofd  County. 
Texas,  and  an  extensioo  of  die  term  of 
the  exchange  of  natnral  gas  with  Phillqis 
and  Midiigiui  Wsoonsin  P^  Line 
Company  (Kfich  Wis),  all  as  more  fully 
set  forth  in  the  petitiao  to  amend  wliidi 
is  on  file  with  the  ConunissitMi  and  open 
to  public  inspection. 

It  is  submitted  that  by  order  issued 
December  7. 1970.  in  the  instant  docket 
Petitioner  was  authorized  to  canstroct 
and  operate  certain  natural  gas  facilities 
as  well  as  to  exchange  natural  gas 
pursuant  to  gas  exchange  agreement 
with  Hiillips  dated  January  16, 1970,  and 
a  supplemental  gas  exchange  agreement 
with  Phillips  and  Mich  Wis  dated  July 
17,197a 

It  is  further  submitted  that  on  August 
5. 1977.  such  order  was  amended  so  as 
to  authorize  Petitioner  to  extend  tiie 
supplemental  gas  exchange  agreement 
until  July  31. 1979,  and  from  year  to  year 
thereafter  and,  further,  to  increase  the 
volume  of  gas  to  be  exchanged  to  80.000 
Mcf  per  day. 

Petitioner  asserts  that  because  of 
decreased  pressure  in  Mich  Wis' 
pipeline  deliveries  to  Petitioner  under 
the  supplemental  gas  exchange 
agreement  have  been  reduced  at  die 
Hansford.  Texas,  delivery  point  and  in 
order  to  restore  deliveries  to  the  level 
aathorized.  Petitioner,  l%illips  and  Mich 
Wis  amended  on  February  16. 1982.  the 
supplemental  gas  exchange  agreement 
It  is  stated  that  under  sud^  amended 
agreement  niillips  would  install  and 
operate  the  necessary  facilities  to 
dehydrate  and  compress  the  gas 
delivered  by  Midi  Wis  to  the  quality 
and  pressure  conditions  necessary  for 
utilization  by  Petitioner  in  its  pipeline 
system. 

Petitioner  proposes,  therefore,  as  a 
means  of  facilitating  the  compression 
and  dehydration  of  gas  by  Phillips  to 
construct  and  opoete  two  connections 
on  the  inlet  side  of  Petitioner's  existing 
measurement  station.  It  is  stated  that 
one  connection  woidd  be  16  inches  in 
diameter  and  would  be  used  by 
Petitioner  to  deliver  gas  to  Riillips  for 
compression  and  dehydration  and  diat 
the  other  connection  would  be  12  inches 
in  diameter  and  would  be  used  by 
I%illips  to  redeliver  gas  to  Petitioner. 
Petitioner  asserts  diat  die  proposed 
construction  and  operation  of  facilities 
would  make  it  possible  for  the  Hansford 
delivery  point  to  once  again  become  a 
viable  point  of  exchange. 

Petitioner  further  proposes  to  extend 
the  term  of  the  supplemental  gas 
exchange  agreement  until  July  31. 1987, 
and  from  year  to  year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


petition  to  amend  should  on  or  before 
April  12, 1962,  file  widi  die  Federal 
&iergy  Regulatory  Cmnmission. 
Washington,  D.C  204211  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.6  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  widi 
the  Commission  will  be  considered  by  it 
hi  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  tlw  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
petition  to  intovene  in  accordance  with 
the  Commissicm's  Rules. 
Kmnefli  F.  Flumli^ 
Secretary. 
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March  24. 1982. 

Take  notice  that  on  August  10, 1981, 
Niagara  Mohawk  Power  Corporation 
(Applicant)  filed  an  application,  under 
Section  406  of  die  Energy  Security  Act  of 
1980  (Act)  (16  U.&C  2705  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licesising 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  Project  No.  5217  would  be 
located  on  tlie  Seneca  River  in  the 
Village  of  Baldwinsville,  Onondaga 
Coimty,  New  York.  Correspondence 
with  the  Applicant  should  be  directed 
to:  John  R  Terry.  Esq,  Senior  Vice 
Preejdent,  General  Counsel  and 
Secretary,  Niagara  Mohawk  Power 
Corporation.  300  Erie  Boulevard,  West 
Syracuse,  New  York  13202. 

Project  Description — ^The  proposed 
nm-of-the-river  project  would  utilize  the 
existing  New  York  State  Dam  at 
Baldwinsville.  The  dam  is  a  stone 
gravity  structure  alxrat  360  feet  long  and 
13  feet  high,  and  the  impoundment 
extending  several  miles  upstream 
contains  negligible  usable  storage 
capacity  at  normal  surface  elevation  of 
373  feet  m.sJ.  The  existing  small 
hydroelectric  project  works  consist  o£ 
(1)  An  open  fbrebay  at  the  north  (left) 
abutment  of  the  dam:  (2)  timber  sliding 
headgates  controlling  flow  into  (3)  a 
powerhouse.  86  feet  long  and  29  feet 
wide,  containing  two  turijine-generators. 
one  operating  320  kW  unit  and  an 
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additional  inoperative  320  kW  unit  to  be 
rehabilitated:  (4)  a  discharge  conduit;  (5) 
transmission  facilities:  and  (6)  other 
appurtenances.  Applicant  estimates 
annual  generation  would  average 
3.650.000  kWh. 

Proposed  of  Project — Project  energy 
would  be  utilized  directly  in  the 
Applicant's  electrical  distribution 
system. 

Agency  Comments— the  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested: 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
flle  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  shoud  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applicationa — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  May  11. 
1982,  either  the  competing  license 
appUcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  ■  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  eta 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1960).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1960). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
commenta.  a  protest,  or  a  j;)«tition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  11, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
EHvision  of  Hydropoiyer  licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing  _ 
application,  or  petition  to  intervene  must 
also  be  served  upon  each- representative 
of  the  Afrplicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  aa-SZ24  FIM  S-»-tt  ft48  am] 
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[Docket  No.  CPS2-34-001] 

NorttMrn  Natural  Qm  Company, 
DIvMon  of  IntarNorth,  Inc.; 
Amandmant  To  Application 

March  23, 1082. 

Take  notice  that  on  February  4. 1982. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Applicant). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filled  in  Docket  No.  CP82-d4-001 
an  amendment  to  its  application  filed 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  the  construction 
and  operation  of  three  new  delivery 
points  for  the  sale  of  gas  to  Westar 
Transmission  Company,  a  Division  of 
Pioneer  Corporation  (Westar),  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  on  Cictober  28, 1661. 
Applicant  filed  in  the  instant  docket  an 
application  for  authorization  to  cancel 


its  Rate  Schedules  X-24  and  X-30  and  to 
incorporate  such  sales  and  service 
through  an  amendment  to  its  Rate 
Schedule  X-17.  Applicant  submits  that  it 
has  since  entered  an  agreement  with 
Westar  whereby  Applicant  has  agreed 
to  construct  three  new  delivery  points  to 
accommodate  the  sale  of  natiu-al  gas  to 
Westar  under  Applicant's  proposed  Rate 
Schedule  X-17.  The  location  of  the 
proposed  facilities  are  as  follows: 

(1)  Midland  County  delivery  point- 
Midland  County.  Texas; 

(2)  Reeves  County  delivery  point — 
Reeves  County,  Texas: 

(3)  Hemphill  County  delivery  point— 
Hemphill  County.  Texas. 

It  is  asserted  that  the  Hemphill 
County  and  Reeves  County  delivery 
points  are  proposed  interconnectiona 
between  Applicant  and  Westar. 
Applicant  states  that  the  Midland 
County  delivery  point  is  a  proposed 
interconnection  between  Odessa 
Natural  Gas  Company  (Odessa)  and 
Applicant  whereby  Odessa  would 
transport  natural  gas  for  the  account  of 
Westar. 

It  is  asserted  that  Westar  would 
reimburse  Applicant  for  the  cost  of  said 
facilities  whidi  is  estimated  to  be 
$428,163. 

Applicant  states  that  additional 
voltmies  to  be  delivered  to  Westar 
through  the  proposed  facilities  are 
within  its  present  entitlement  and  would 
be  delivered  pursuant  to  the  effective 
service  agreement  between  Applicant 
and  Westar. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
12, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  AU  persons  who 
have  heretofore  filed  need  not  file  again. 
Kennedi  F.  Phnnh, 
Secretary. 

(PR  Doc  o-ixn  nisd  *-a».i 
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[Dockal  No.  CPai-a27-001] 

Northern  Natural  Qaa  Company, 
Divlaion  of  IntarNorth.  Inc.; 
Amandmant  To  Application 

March  23. 19B2. 

Take  notice  that  on  Pebruaiy  23, 
1982.  *  Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Ina  (Applicant). 
2223  Dodge  Street  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP81-327-001 
an  amendment  to  the  application  filed  in 
the  instant  docket  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
reflect  revisions  to  the  sales  volumes 
and  to  the  facilities  proposed  to  be 
constructed  and  operated,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  in  the  application  filed 
May  8. 1981.  in  the  instant  docket. 
Applicant  proposed  to  make  available 
the  following  net  changes  in  firm 
entitlement- 

(1)  An  increase  of  71.943  Mcf  per  day 
of  contract  demand  available  during  the 
entire  year. 

(2)  An  increase  of  46,503  Mcf  per  day 
of  seasonal  service  demand  available 
from  November  27  through  Mardi  28  of 
each  heating  season. 

(3)  An  increase  of  3,455  Mcf  per  day  of 
winter  period  service  demand  available 
horn  December  15  through  March  15  of 
each  heating  season. 

(4)  A  decrease  of  1,854  Mcf  per  day  of 
peaking  service  demand  available  from 
December  15  through  March  IS  of  each 
heating  season. 

Furthermore.  Applicant  proposed  to 
increase  the  peak  day  and  annual 
entitlements  of  its  South  End  customers 
totaling  528  Mcf  and  5,176,105  Met 
respectively. 

To  accommodate  the  delivery  of  the 
originally  proposed  volumes.  Applicant 
proposed  in  the  original  application  to 
construct  and  operate  approximately  81 
miles  of  4-inch  through  10-inch 
branchline  loops,  39  miles  of  12-inch 
pipeline  connecting  two  branchline 
systems  and  two  new  town  border 
stations. 

Applicant  explahis  that  since  the 
original  filing  events  have  occurred 
which  necessitate  reductions  to  the 
originally  requested  volumes  and 
revisions  to  the  facilities  required  to 
accommodate  their  delivery.  Applicant 
now  proposes  the  following  revised 
level  of  changes  in  firm  entitlement 
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'  The  amendment  WM  tnlttally  tendend  for  fillip 
on  Febniaiy  23.  ISSK  btmsver,  the  fae  reqidnd  by 
I  Uaj(c)  of  Hm  RagulatkMU  under  the  Natural  Gat 
Ad  (IS  CFR  ise.2(c))  wu  not  paid  until  Mardi  >, 
ISSft  Ifaua,  fillni  waa  not  completed  until  the  latter 
data.     ' 


(1)  An  increase  of  26.452  Mcf  per  day 
of  contract  demand  available  during  the 
entire  year. 

(2)  An  increase  of  40.257  Mcf  per  day 
of  seasonal  service  demand  available 
firom  November  27  throu^  March  26  of 
each  heating  season. 

(3)  An  increase  of  9,635  Mcf  per  day  of 
winter  period  service  demand  available 
fi-om  December  15  through  March  15  of 
each  heating  season. 

(4)  A  decrease  of  1.631  Mcf  per  day  of 
peaking  service  demand  available  &t>m 
December  15  through  March  15  of  each 
heating  season. 

Applicant  states  that  it  has  received  a 
request  from  High  Plains  Natural  Gas 
Company,  one  of  its  South  End 
customers,  for  an  additional  4,500  Mcf 
per  day  of  firm  entitlement  >^plicant 
therefore  now  proposes  an  increase  in 
firm  entitlement  for  its  South  End  Area 
customers  totaling  5,001  Mcf  per  day. 
Applicant  asserts  that  as  a  result  of 
the  proposed  voliune  changes,  7.71  miles 
of  &-inch  branchline  loop  from 
Martinville  to  Buffalo,  Minnesota,  2.99 
miles  of  4-inch  St  Michael  Minnesota, 
branchline  loop,  5.72  miles  of  6-inch 
Gilmore  City,  Iowa,  branchline  loop,  and 
4.0  miles  of  4-inch  Spirit  Lake,  Iowa, 
branchline  loop  which  were  originally 
proposed  are  no  longer  required. 
Applicant  now  proposes  to  construct 
and  operate  approximately  13.1  miles  of 
6-inch  branchline  loop  from  the 
Brookings.  South  Dakota,  take-o£f  point 
and  approximately  2.8  miles  of  4-inch 
branchline  loop  from  Watertown, 
Minneaota,  to  Delano.  Minnesota. 

Applicant  avers  that  the  total  cost  of 
the  proposed  facilities  is  $ie,513.55& 

Applicant  explains  that  the  proposed 
change  in  service  is  a  residt  of  changing 
maiicet  requirements  «Mch  caused 
Applicant's  customers  to  make 
adjustments  in  their  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
13, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  tiie 
Natural  Gas  Act  (16  CFR  157.10).  All 
protests  filed  with  die  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  aooordance  with  the 


ConunissitMi's  Rules.  All  persons  who 
have  heretofore  filed  ne^  not  file  again. 
Kmnetfa  F.  FluiBb, 

Secretary. 


(FR  Doc  «2-«272  Piled 
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IDocket  Nol  CPa2-22S-000] 

Northern  Natural  Gaa  Company, 
DtvMon  of  IntaiKoilh,  Inc.;  Application 

March  23. 1962. 

Take  notice  that  on  Mardi  2, 1962, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Ina  (Applicant). 
2223  Dodge  Street  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP82-225-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  47  small  voliune  sales 
measuring  stations  for  the  sale  and 
delivery  of  additional  volumes  of 
natural  gas  in  the  states  of  Oklahoma, 
Minnesota.  Wisconsin.  Montana,  Iowa, 
Nebraska  and  Kansas,  all  as  more  fuUy 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspectioiL 

Applicant  proposes  to  provide  natural 
gas  service  to  persons  who  have  granted 
Applicant  right-of-way  easements  to 
construct  and  operate  pipeline  facilities 
across  their  property.  It  is  stated  that 
such  service  would  be  made  to  small 
volume '  industrial  commercial  and 
residential  customers. 

Applicant  proposes  to  install  and 
operate  35  smaU  volume  measuring 
stations  In  Minnesota.  Iowa.  Nebraska 
and  Kansas  w^ch  are  required  to  make 
the  sale  of  natural  gas  to  customers 
throu^  Peoples  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Peoples).  It 
is  stated  that  the  volumes  to  be 
delivered  would  be  provided  from 
Peoples'  presently  authorized  contract 
demand. 

It  is  also  stated  that  Applicant  sells 
and  delivers  natural  gas  in  Oklahoma  to 
the  Southern  Union  Gas  Company  (So. 
Union)  pursuant  to  Applicant's  Rate 
Schedule  X-4e  for  resale  by  So.  Union  to 
Applicant's  right-of-way  grantors  and 
others  for  use  as  irrigation  engine  fuel 
residential  and  other  high  priority  uses. 
Applicant  proposes  to  provide  natural 
gas  service  to  eight  of  its  right-of-way 
grantors  located  in  Sa  Union's  service 
area  in  Oklahoma  which  would  result  in 
an  increase  of  28.920  Mcf  in  annual  sales 
toSo.  Unioo. 


■A*  defined  In  Apidioart'aGMTatiftL 

with  maxlmuB  daily  gaa  reqaireaenta  under  SOD 
Mcf  are  conaldeted  aaaO  vohme  coatomen. 
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Applicant  further  propotM  to 
oonstevct  and  operate  one  Binall  volume 
measuring  station  in  Wisconsin  which  is 
required  to  make  sales  of  natural  gas  to 
a  customer  through  St  Croix  Valley 
Natural  Gas  (St.  Croix).  It  is  submitted 
that  the  firm  volumes  to  be  delivered 
would  be  provided  from  St.  Croix's 
presently  authorized  contract  demand. 

Moreover,  Applicant  proposes  to 
provide  natural  gas  service  to  three 
right-of-way  grantors  in  Hill  County, 
Montana.  Applicant  proposes  to 
construct  and  operate  the  delivery 
stations  required  to  make  direct  sales 
and  deUveries  of  natural  gas  volumes  to 
these  new  Montana  customers.  It  is 
explained  that  the  proposed  service 
would  be  rendered  pursuant  to  the  terms 
of  farm. tap  service  contracts  between 
Applicant  and  the  new  customers. 

Applicant  more  fully  describes  the  47 
proposes  small  volume  sales  measuring 
stations  as  follows: 
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Applicant  estimates  th*  coat  of  the 
proposed  facilities  to  b«  100.219  which 
would  be  financed  from  funds-on-haiid. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refertnce  to  said 
application  should  on  or  bcfbca  April  12 
1982.  file  with  the  Federal  Energy 
Regulatory  Conunissioa.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  167.10).  All 
protests  filed  vdth  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pnnuant  to 
the  authority  contained  in  and  subject  to 
jurisdication  conferred  upon  dw  Federal 
Energy  Regulatory  Cominiasion  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rule*  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  ia 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  at  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  ia  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secnttay.      * 

[FRDoc«-M»PIM»-JH»>IIm| 
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IDocfcat  Na  Em2-390-000] 
Northern  Statea  Power  Co;  FMng 

March  23, 1902. 

Take  notice  that  Northern  SUtes 
Power  Company  (NSP)  on  March  17. 
1982.  tendered  for  filing  the 
Interconnection  and  FadUtiea  Use 
Agreement  dated  January  27. 1982  with 
Northwestern  Wisconsin  Electric 
Company. 

The  Agreement  provides  for  the 
establishment  of  an  interoosmeciioii 
between  the  parties  at  the  Dahlberg  89 


kV  Interconnection  near  Amergy. 
Wisconsin.  NSP  requesU  an  effective 
date  of  March  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shotild  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C  2042a  in  accordance  with  |(  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
shoi^d  be  filed  on  or  before  April  9, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tiJcen.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  p^r^  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennaih  F.  PlaiBb, 
Secretary. 

[FR  Doc  ttrVM  FUwl  S-1S-S2;  8:46  ami 
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[Doawl  Noa.  ER77-6  and  E-aiS21 
Ottar  Tal  Power  Co^  Rafund 

March  22. 1962. 

Take  notice  that  on  March  11. 1982, 
Otter  Tail  Power  Company  filed  a 
supplementary  refund  report  pursuant  to 
the  Conunission's  letter  dated  February 
9,1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Regulatory 
Conunission.  82S  North  Capitol  Street. 
N.W..  Washington.  D.C  20428.  on  or 
before  April  7. 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sacntaiy. 

[FR  Doc.  ai-MTS  nUd  >-J6-aK  »«  a^ 
MLUNQ  COM  S717-et-M 


(Proi*etl«a184-00Sl 

Pecmc  Qaa  and  Electric  Co; 
Application  for  Approval  of  Raviaad 
Exhibits 

March  211962. 

Take  notice  that  an  appUcation  was 
filed  on  February  22, 1982,  under  the 
Federal  Power  Act  18  U3.C  791(a)- 
825(r)  by  the  Pacific  Gas  and  Electric 
Compemy  (PGftE).  Licensee  for  the  EI 
Dorado  Project  Na  184,  for  approval  of  a 
revised  Exhibit  S.  The  project  is  located 


on  the  South  Foric  of  the  American  River 
in  die  counties  of  El  Dorado,  Alpine,  and 
Amador,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  W.  M.  Gallavan.  Pacific  Gas  and 
Electric  Company,  77  Beale  Street  San 
Francisco,  California  94108. 

The  PG&E  proposes  to  maintain 
various  minimum  flow  releases  at  Silver 
Lake,  Caples  Lake,  and  Medley  Lake  for 
the  benefit  of  fishery  resources,  wildlife, 
and  other  aquatic  life  in  the  streams 
below  the  project  dams.  At  the  South 
Fork  of  the  American  River  below  El 
Dorado  Diversion  Dam,  PG&E  proposes 
to  undertake  further  studies  before 
making  a  determination  on  permanent 
releases,  while  maintaining  a  temporary 
5  cfs  release.  PG&E  has  also  made 
Improvements  to  the  deer  crossings  and 
deer  waming-excape  system  along  the 
canal  to  the  satisfaction  of  State  and 
Federal  fish  and  wildlife  agencies. 

Agency  CommentB— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  acUon  to 
take,  the  Commission  ivill  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  13 1982. 

Pi'ling  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capiUl  letters  the  title  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Diivision  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeuDslfa  F.  Ffamb. 
Secnbuy, 

|FRDao.at-aZSFlodS-at-8Kl)«Bai4  « 
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IDodMlNaRPaz-ir-OOl]  , 

Panhandle  Eaatem  Pipe  Une  C04 
Propoaed  Changaa  In  FERC  Gaa  Tariff 

March  22, 1982. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
March  12, 1982  tendered  for  filing  the 
following  sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  2: 

First  Substitute  Seventh  Revised  Sheet 

No.  694 
First  Substitute  Sevendi  Revised  Sheet 

No.  685 
First  Substitute  Sixth  Revised  Sheet  No. 

724 
First  Substitute  Sixth  Revised  Sheet  No. 

725 
First  Substitute  Third  Revised  Sheet  No. 

756 
First  Substitute  Third  Revised  Sheet  No. 

757 
First  Substitute  Seventh  Revised  Sheet 

No.  784 
First  Substitute  Seventh  Revised  Sheet 

No.  801 
First  Substitute  Sixth  Revised  Sheet  No. 

811 
First  Substitute  ^xth  Revised  Sheet  No. 

812 
First  Substitute  Seventh  Revised  Sheet 

No.  875 
First  Substitute  Seventh  Revised  Sheet 

No.  878 
First  Substitute  Second  Revised  Sheet 

No.  933 
First  Substitute  Second  Revised  Sheet 

No.  934 
First  Substitute  Second  Revised  Sheet 

No.  1399 
First  Substitute  Second  Revised  Sheet 

No.  1400 
First  Substitute  Second  Revised  Sheet 

No.  1430 
First  Substitute  Second  Revised  Sheet 

No.  1431 
First  Substitute  Second  Revised  Sheet 

No.  140B 
First  Substitute  Second  Revised  Sheet 

No.  1487 
First  Substitute  Second  Revised  Sheet 

No.  1522 
First  Substitute  Second  Revised  Sheet 

No.  1523 

Panhandle  proposes  that  these  tariff 
sheets  become  effective  December  1. 
1980. 

Panhandle  states  that  such  changes 
are  made  to  amend  certain  Rate 
Schedules  for  the  transportation  of 


natural  gas  OQ  behalf  of  vaiioos 
Panhandle  transport  customers  to  reflect 
Thinkline  Gas  Company's  settlement 
transportation  rates  as  approved  in 
Docket  No.  RP80-1D6  by  Commisaion's 
Order  dated  December  18. 1981  to  be 
effective  December  1. 198a 

A  copy  of  this  filing  has  been  saved 
on  transport  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  die  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N£..  Washington  D.C 
20426,  in  accordance  widi  §{  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  1. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  taken,  but  %viU  not 
serve  to  make  protestants  parties  to  die 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunisssion  and  are  available 
for  public  inspection. 
Keoneth  F.  Pfannb. 
Secretaiy. 

|FKI>aa82-8Z74Faed 
BSUUNG  COOC  <717-«1-ll 


[Dodmt  Na  CPa»-21S-000] 

Panhandle  Eastern  Pipe  Una  Co; 
AppHcation 

March  23, 1982. 

Take  notice  that  on  February  25, 1982. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  770O1,  filed  in  Docket  No.  CP82- 
213-000  an  application  piuvuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  compressor, 
pipeline  and  related  facilities  on  its 
existing  gas  supply  system  situated  in 
Ellis  County,  Oldahoma,  all  as  more 
fully  set  forth  in  the  application  wdiich  is 
on  file  with  die  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Applicant  would 
construct  and  operate  the  following 
pipeline,  compressor  and  related 
facilities: 

(1)  The  existing  150  horsepower  of 
compression  facilities  located  at  the 
Amett  compressor  station  would  be 
removed  pursuant  to  budget-type 
authorization  and  would  be  replaced 
with  two  new  500  horsepower 
compressor  units. 

(2)  The  capabilities  of  die  existing 
compressor  station  would  be  increased 


^  • 
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by  the  addition  of  500  bonepower  of 
new  compresaion  facilities. 

(3)  This  facility  would  be  expanded  by 
the  addition  of  1,000  horsepower  of  new 
compression  facilities. 

(4)  The  existing  1,400  horsepower  of 
compression  facilities  located  at  the 
Gage  Compressor  Station  would  be 
removed  pursuant  to  budget-type 
authorization  and  would  be  replaced 
with  four  new  700  horsepower 
compressor  units. 

(5)  The  construction  of  9.15  miles  of 
10-inch  pipeline  in  Ellis  County, 
Oklahoma. 

Applicant  asserts  that  the  requested 
facilities  are  required  in  order  to 
compensate  for  the  natural  decline  in 
gas  reservoir  pressures  and  to  assist 
Applicant  in  delivering  contractually 
conunitted  volumes  of  natural  gas  to  its 
mainline  system.  It  is  stated  that  the 
facilities  are  necessary  to  transport  gas 
from  100  new  wells  and  170  existing 
wells  in  Ellis  and  Woodward  Counties, 
Oklahoma. 

Applicant  estimates  the  proposed 
facilities  would  cost  $8,759,000.  Such 
cost,  it  is  asserted,  would  be  financed 
with  internally  generate  funds  and 
short-term  bank  borrowing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  April  12, 
1982.  file  with  th  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  b«  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  ■ 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  tvitfa  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  aubfect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  ■  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commisaloa  oo  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  AppKcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  l2-«2a0  FUad  S-16-12:  K45  ub| 
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[ProlMt  Na  6042-000] 

Plac«r  County  Watar  Aganqfi 
Appllcatton  for  PraNinlnafy  Pamlt 

March  25, 1082. 

Take  notice  that  Placer  County  Water 
Agency  (Applicant)  filed  on  February  28, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  18  U.S.a  791(a)-a25(r)]  for  Project 
No.  6042  to  be  known  as  the  Secret 
Town  Pipe  Power  Project  located  on 
Lower  Boardman  Canal  in  Placer 
County,  California.  The  appiicatioQ  is  oa 
file  with  the  Commission  and  is 
available  for  public  iiupection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Elmar  G. 
Pretzer.  Power  Systems  Manager,  Placer 
County  Water  Agency,  P.O.  Box  667, 
Foresthill,  California  95631. 

Project  Description — ^Tbe  proposed 
project  would  consist  of:  (1)  A  10-foot 
long,  30-incfa  diameter  bifurcation 
section,  connected  to  an  existing 
unpressurized  30-inch  diameter 
penstock,  and  the  new  powerhouse;  (2)  a 
powerhouse  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
241  kW:  (3)  a  100-foot  long  transmission 
line  connecting  to  an  existing  Pacific 
Gas  and  Electric  line:  and  (4)  a  15-foot 
long  tailrace  feeding  into  Lower 
Boardman  Canal  The  Applicant 
estimates  a  1,892,200  kWh  annual 
energy  production. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  ao-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal.  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be  $5,000i 
Power  would  be  sold  to  Pacific  Gai  and 
Electric  Company. 

Competing  Applicatioaa — Anyone 
desiring  to  tHa  a  competing  appUcation 
for  preliminary  permit  must  siibniU  to 


the  Commission,  on  or  before  June  2, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see  18  CFR  4 JO  et  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
October  29. 1981, 46  FR  SS245.  November 
9, 1981.) 

The  Copunission  will  accept 
applications  for  license  or  exemption 
firom  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  2, 1982,  and  should 
specify  the  type  of  apphcation     » 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  cdlows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminJary  permit  no  later  than 
August  2, 1962. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant]  If  an  agency  does  not  file 
conunents  within  tihe  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
conunents,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  tiie  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  fQed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  2, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aD 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
CCMk4PETING  APPUCATION," 
"COMPETING  APPUCA-nON," 
"PROTEST."  or  "PETITK»I  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  ai 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  thosa 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Pied  B, 


I 

Fadeial  Raghter  /  Vol  47.  Na  60  /  Uoniay,  March  29,  1982  /  Notiatn tyjfi 


Springer.  Chief,  ^plicants  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  nbtice. 
Kenneth  F.PfaiBih, 
Sscretoiy. 

(FR  Doc.  82-8226  FUed  3-2ft-a2: 8:45  am) 

aajjNQ  coot  S7i7-ai-ii 


[Proiact  No.  6043-000] 

Plaoar  County  Water  Agency; 
Application  for  Preflminary  Permit 

March  25.  igaz. 

Take  notice  that  Macer  County  Water 
Agency  (Applicant)  filed  on  February  28. 
1982,  an  appUcation  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a)-825(r))  for  Project 
No.  6043  to  be  known  as  the  Secret 
Town  Lower  Random  Power  Project 
located  on  Lower  Boardman  Canal  in 
Placer  Coimty,  California.  The 
application  is  on  file  with  the 
Ccmniission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed:  Mr.  Elmer 
G.  Pretzer,  Power  Systems  Manage. 
Placer  County  Water  Agency.  P.O.  Box 
667.  Foresthill.  California  95631. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  5-foot 
long.  5-fbot  long  concrete  diversion 
structure  at  the  upper  end  of  the  Secret 
Town  Lower  Random;  (2)  a  30-inch 
diameter.  5S0-fbot  long  penstock;  (3)  a 
powerhouse  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
36  kW;  (4)  a  100-foot  long  transmission 
line  connecting  to  an  existing  Pacific 
Gas  and  Electric  line;  and  (5)  a  15-foot 
long  tailrace  feeding  back  into  Lower 
Boardman  Canal.  The  Applicant 
estimates  a  280,300  kWh  annual  energy 
production. 

Proposed  Scope  of  Studies  under 
Peimit^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  3e-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental  and 
economic  feasibility  studies.  "The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  in^Mct 
report  obtaining  agiaements  with    ^ 
Federal  State,  and  local  agendas,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be  $5,000. 
Power  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 


Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appIicaticMi 
for  preliminary  permit  most  submit  to 
the  Commission,  on  or  before  June  4. 
1982,  the  competing  application  itseU^  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981.  46  FR  55245.  November 
9, 1981). 

lie  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemptim 
must  be  submitted  to  the  Commission  on 
or  before  June  4, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  die 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  4. 1982. 

Agency  Comments — Federal  State, 
and  local  agencies  are  mvited  to  submit 
comments  on  ttie  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fiom  the 
Applicant.)  If  an  agency  does  not  file 
-  comments  within  ihe  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
hitervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1981^. 
In  determiniag  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  4. 1962. 

Filing  and  Service  ofResponarn 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICA'nON," 
"COMPETING  APHJCATION." 
•PROTEST,"  or  "PETITION TO 
INTERVENE,"  aa  applicable,  and  the 
Project  Number  ef  liiis  nettce.  Any  of 
the  above  named  doeuatents  mint  be 
filed  by  prowidiag^theorigiaalaiiddiose 
copies  required  by  theCouaiiaaian's 
regulations  to:  JTeimelh  F.  Pfcmb, 
Secretary.  Federal  Energy  Begaletery 
Commiitsion,  •2&  Nbctti  Capitol  Street 


NE..  Washington,  DXL  20426.  An 
ad<fitional  coi^  must  be  sent  to:  Fred  E. 
Springer,  Chiet  Applirations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  R^iiatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petitkn  to  intervene  most 
also  be  served  upon  eadi  represoitative 
of  the  >^>plicant  specified  in  the  first 
paragraph  of  this  notice. 
iF. 


Secretary. 

(PR  Doc  •^-■ZZ7  PIlMi 
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[Prafecl  Nei  6053-0001 

Placer  County  Water  Aoancy; 
Appfcatlon  for  Pralralnary  Pamiit 

March  25. 1962. 

Take  notice  that  Placer  County  Water 
Agency  (Applicant)  filed  on  February  26, 
1982  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C  791ta)-825(r))  for  Project 
No.  6053  to  be  known  as  the  Lake  Artiiur 
Power  Project  located  on  Upper  Boman 
and  Rags  Dale  Random  Canals  in  Placer 
County,  California.  The  application  is  on 
file  witii  the  Commission  and  is 
available  for  pubUc  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Elmer  G. 
Pretzer  Power  Systems  Manager.  Placer 
County  Water  Agency.  P.O.  Box  867. 
Foresthill  California  95631. 

Project  Description — ^Hie  proposed 
project  would  consist  ot  (1)  a  5-foot 
high,  5-foot  long  concrete  diversion 
structure  at  the  upper  Bowman  Canal; 
(2)  A  18-inch  diameter.  600-foot  long 
penstock;  (3)  A  powerhouse  containing  a 
turbine-generating  unit  with  a  rated 
capacity  of  114  kW;  (4)  a  100-foot  long 
transmission  line  connecting  to  an 
existing  Pacific  Gas  and  Eloctric  Line; 
and  (5)  A  15-foot  long  tailrace  feeding 
into  Ragsdale  Random  Canal  The 
Applicant  estimates  a  803,500  kWh 
annual  energy  productioo. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  petmit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36Hnonth 
permit  to  prepare  a  definitive  project 
report  including  preliminary  coigns, 
and  geological  environmeiUal  and 
economic  feasibility  studies.  Ilie  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report  ebt^ning  egreements  with 
Federal  State,  end  local  agencies,  and 
preparing  a  license  anittcetion  is 
estimated  by  tke  Appticant  to  be  $5,00a 
Power  woold be aaULtoFadac  Gas  and 
Electaic< 
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Competing  Applicationa — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  pennit  must  submit  to 
the  Commission,  on  or  before  Jun6  4, 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981, 46  FR  55245,  November 
9, 1961.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  4, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notica  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  4, 1982. 

Agency  Commenta — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protesta.  or  Petitions  To 
Intervene — Ansfone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  lune  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION."     - 

"COMrarriNG  appuca'hon," 

"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 


NE..  Washington,  D.C.  20426.  An 
addQtional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaniMth  F.  Pluinb. 
Secretary. 

|FR  Doc  aZ-8228  FIM  9^21-61:  »«  ub| 

BRUNO  COM  trir-oi-ii 


[ProlMt  Na  6047-000] 

Placer  County  Water  Agency; 
Application  for  Preliminary  Permit 

March  24, 1962. 

Take  notice  that  Placer  County  Water 
Agency  (Applicant)  filed  on  February  26. 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  6047  to  be  known  as  the  Long 
Ravine  Pipe  Power  Project  located  on 
Lower  Boardman  Canal  in  Placer 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Elmer  G. 
Pretzer,  Power  Systems  Manager,  Placer 
County  Water  Agency.  P.O.  Box  667, 
Foresthill,  California  95631. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  10-foot 
long,  30-inch  diameter  bifurcation 
section,  connected  to  an  existing 
unpressurized  30-inch  diameter 
penstock,  and  the  new  powerhouse:  (2)  a 
powerhouse  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
115  kW;  (3)  a  100-foot  long  transmission 
line  connecting  to  an  existing  Pacific 
Gas  and  Electric  line;  and  (4)  a  IS-foot 
long  tailrace  feeding  into  Lswer 
Boardman  Canal,  libe  Applicant 
estimates  a  902,300  kWh  annual  energy 
production. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies,  lite  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be  $5,000. 


Power  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Competing  Applicationa — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  31, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29. 1981. 46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
fi^om  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  31, 1982,  and  should   • 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  bora  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  6t  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
pennit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminiary  pennit  no  later  tjian  July 
29.1982. 

Agency  Commenta — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
parfy  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  31, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON," 
"COMPETING  APPUCA-nON," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  tiiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
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regulationa  ts:  Kwiiiwtli  P.  niunb. 
Secretaty.  FedBial  Bneigy  Regulatory 
CommissiaB.  825  North  Capitol  Street, 
NEm  WaaUngtan,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch, 
Division  of  HydR^ower  iinnnsing. 
Federal  Energy  R^gnlatary  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  inteat  competing 
applicatioB.  or  petition  to  intervene  must 
also  be  served  iqxm  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

IfaniMlfc  F,  Pluilib, 

Secretary. 

(FR  Ooc  aZ-8229  PUed  3-2B-aZ: «:«  an] 

MUJHQ  cooc  cnr-oi-H 


[Proiact  Na  604S-000] 

Placer  County  Water  Agency; 
Application  for  Prellmery  Permit 

March  24. 1982. 

Take  notice  that  Placer  County  Water 
Agency  (ApplieanC)  filed  on  February  28, 
1982,  an  appUcation  for  pr^minary 
permit  (puiaoant  to  the  Federal  Power 
Act,  16  U.S.C  79f(a)-82S(^}  for  Project 
No.  6045  to  be  known  as  the  Cape  Horn 
Random  Power  Project  located  on  Lower 
Boardman  Caaal  in  IHacer  Coonty, 
Califoraia.  "Fba  appMtation  is  on  fUe 
widi  the  CuBiniiaien  and  is  available 
for  public  inspection.  Correspondnece 
with  the  Applicant  should  be  directed 
to:  Mr.  Elniet  G.  Pretzer,  Power  Ssrstems 
Manager,  Placer  Oranty  Water  Agency, 
P.a  Box  667.  FbreatfaiH.  Criifamia 
95631. 

Ppofect  Deacriptian — ^The  proposed 
project  would  consist  vt  (1)  A  5-foot 
high,  5-foot  long  concrete  diversion 
Structure  at  the  upper  end  of  Cape  Horn 
Random;  (2)  a  SO-inch  diameter,  640-foot 
long  penstodc  (3>  a  powofaoose 
containing  a  taibiue  generating  anit 
witii  a  rated  capacity  of  69  kW;  (4)  a 
100-foot  long  ttaonaiaaian  line 
connecting  to  an  exirtng  Pacific  Gas 
and  Electric  hsw;  and  (5)  a  15-foot  long 
tailrace  feeding  back  into  the  Lower 
Boardman  CanaL  The  Apiriicant 
estimates  a  543400  kWh  anaoal  energy 
production. 

Propoatd  Scope  of  Studies  under 
Permit    A  pralioiinaiy  pT""^,  if  issnad. 
does  not  aaAaaias  tBaatimlluii.. 
Applicant  has  nquested  a  36-nionth 
pennit  to  prepare  a  definitive  project 
report  inchiriing  pielheiiiary  deeiges. 
and  gftuhigliailt  wnliuiiBiaelati  and 
economic  fiBosftiMty  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  enriivBnie^al  hnpact 
report,  obtaining  agreoaenta  with 
Federal.  State,  and  local  agencies,  and 


preparing  a  Ucanae  appUcatkm  ia 
estimated  by  tiie  ^ipUcant  to  be  SSAIO. 
Power  wonid  be  uM  to  Pacific  Gas  and 
Electric  Company. 

Coa^teting  ^^ioationa — ^Anyone 
desiring  to  Ele  a  competing  application 
for  preliminary  permit  must  sidmit  to 
the  PommiMitm  on  OT  before  May  31. 
1982.  the  conqieting  application  itself,  or 
a  notice  of  intent  to  file  saeli  an 
application  (see:  18  CFR  4.30  et  seq. 
(1961):  and  Docket  No.  RMBl-lS.  issued 
October  29. 1981. 46  FR  S5Z45.  November 
9. 1961.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
bom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  31. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  bam  licensing  mast  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preHminaiy  permit  no  later  than  Jufy 
29,1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  die  described  application. 
(A  copy  of  the  the  appHcation  may  be 
obtained  by  agencies  directly  from  die 
Applicant.)  ff  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protest,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  acccndance  wWi  die 
requirements  of  the  Rales  of  Practice 
and  Procedure,  18  CFR  1.6  or  1.10  (1980). 
In  determining  die  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comnents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordaooe  with  the 
Commission's  Rales  may  become  a 
parfy  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  31, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  lyiniss  moat  bear  in  all 
capital  letters  die  titte  "COMMENTS," 
"NOTICE  (» INTBNT  TO  FILE 
COMFETD4G  APHJCATION. ' 
"COKffEEING  AFFLRATION," 
"PROTESTS,"or  "PBTITION  TO 
INTERVENE,"  as  applicable,  and  die 
Project  Naad>er  at  Ikis  nodce.  Any  of 
the  above  named  decaments  aiest  be 
filed  fay  providing  die  original  and  durne 


copiea  required  by  the  Commisicm's 
regulations  to:  Keanetfa  F.  Phunb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  Nordi  Capitol  Street 
NE.,  Washington.  D.C  20426.  An 
additional  copy  most  be  sent  to:  Fred  E. 
Springer,  Cbiet  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  R^golatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  opon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kaoueth  F.  Ffmiili. 
Secretary. 

(FR  Doc  82-8230  Filed  3 


CODE  S717-S1-II 


[noiact  No.  6060-0001 

Placer  County  Waler  Agency, 
AppBcBtlon  for 


March  24. 1982. 

Take  notice  diat  Placer  Counfy  Water 
Agency  (Applicant)  filed  on  February  26, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r))  for  Project 
No.  6050  to  be  known  as  the  Heather 
Glen  SpiU  Power  Project  located  on 
Lower  Boardman  Canal  in  IHacer 
Counfy.  California.  The  application  is  on 
file  with  die  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Elmer  G. 
Pretzer,  Power  Systems  Manager,  Placer 
Counfy  Water  Agency,  P.O.  Box  667, 
ForesduU.  California  95631. 

Project  Description — ^The  proposed 
project  would  consist  o£  (1)  A  5-foot 
high.  5-foot  long  concrete  diversion 
structure  at  the  upper  end  of  Heather 
Glen  Spill  Random;  (2)  a  ao-inch 
diameter,  13)0-foot  long  penstock;  (3)  a 
powerhouse  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
64  kW;  (4)  a  100-foot  long  transmission 
line  connecting  to  an  <»«tyttng  Pacific 
Gas  and  Electric  Line;  and  {S\  a  15-foot 
long  teilraoe  feeding  back  bito  Lower 
Boardman  Canal. 

The  ApiAcant  estimates  a  676,500 
kWh  anmial  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  uousliucUon. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feesibilify  studies.  Ilie  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report  obtainbig  agreements  with 
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Federal.  State,  and  local  agencies,  and 
preparing  a  license  application  is  " 

estimated  by  the  Applicant  to  be  $5,000. 
Power  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  1, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  1, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  29, 1982. 

Agency  Commenta — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicatioa 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the       - 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTa" 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 


filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  P.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  tliis  notice. 
Kennath  F.  Phimb. 
Secretary. 

(FR  Doc.  «2-a231  PUad  S-2B-BZ;  a:45  wi) 

■tLUNQ  coot  srir-^i-ii 


(Project  No.  6046-000] 

Placer  County  Water  Agenqr; 
Application  for  PreNndnary  Permit 

March  24. 1962. 

Take  notice  that  Placer  Coimty  Water 
Agency  (Applicant)  filed  on  February  26. 
1982,  an  application  for  preliminary 
permit  (pursuant  Itrthe  Federal  Power 
Act.  16  U.S.a  791(a)-825(r))  for  Project 
No.  6046  to  be  known  as  the  Cape  Horn 
Shoot  Pipe  Power  Project  located  on 
Lower  Boardman  Canal  in  Placer 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Elmer  G. 
Pretzer,  Power  Systems  Manager,  Placer 
County  Water  Agency,  P.O.  Box  667. 
ForesthilL  California  9S631. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  10-foot 
long,  30-lnch  diameter  bifurcation 
section,  connected  to  an  existing 
unpressurized  30-inch  diameter 
penstock,  and  the  new  powerhouse:  (2)  a 
powerhouse  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
92  kW:  (3)  a  100-foot  long  transmission 
line  connecting  to  an  existing  Pacific 
Gas  and  Electric  line;  and  (4)  a  15-foot 
long  tailrace  feeding  into  Lower 
Boardman  Canal.  The  Applicant 
estimates  a  718,300  kWh  annual  energy 
production. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  "The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 


report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be  $5,000. 
Power  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  31, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981, 46  FR  55245.  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
bom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Conunlssion  on 
or  before  May  31, 1982,  and  should 
specify  the  t)^  of  application 
forthcoming.  Any  application  for  license 
or  exemption  fivm  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq..  or  4.101  et  seq.  (1981),  aa 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  July 
29,1962. 

Agency  Comments — Federal.  State, 
and  loctd  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  fUed.  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  m  before  May  31, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OP  INTENT  TO  FILE 
COMPETING  APPLICA-nON," 
"COMPETING  APPUCA-nON." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
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Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keimadi  F.  Phimb, 
Secretary. 

IFR  Doc  8Z-8Z32  nkd  S-M-aZ:  8:45  amj 

enxMO  cow  mr-n-ii 


[Project  Na  6044-000] 

Placer  County  Water  Agency, 
Application  for  PreHmimry  Permit 

March  24, 1962. 

Take  notice  that  Placer  County  Water 
Agency  (Applicant)  filed  on  February  26, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a)-825(r))  for  Project 
No.  6044  to  be  known  as  the  Schroader 
Gap  Random  Power  Project  located  on 
Lower  Boardman  Canal  in  Placer 
County,  CaUfomia.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Elmer  G. 
Pretzer,  Power  Systems  Manager,  Placer 
County  Water  Agency,  P.O.  Box  667, 
Foresthill,  California  95631. 

Project  Description — TTie  proposed 
project  would  consist  of:  (1)  A  5-foot 
long,  S-foot  long  concrete  diversion 
structure  at  the  upper  end  of  Shroader 
Gap  Random:  (2)  a  30-indi  diameter, 
425-foot  long  penstock;  (3)  a  powerhouse 
containing  a  turbine-generathig  unit 
with  a  rated  capacity  of  46  kW;  (4)  a 
100-foot  long  transmission  line 
connecting  to  an  existing  Pacific  Gas 
and  Electric  line;  and  (5)  a  15-foot  long 
tailrace  feeding  back  into  Lower 
Boardman  Canal.  The  Applicant 
estimates  a  359,200  kWh  annual  energy 
production. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  "The  cost  of 


Aforementioned  activities  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
federal,  state,  and  local  agencies,  and 
preparing  a  license  appUcation  is 
estimated  by  the  Applicant  to  be  $5,000. 
Power  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  31, 
1982,  the  competing  application  itselt  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981, 46  FR  55245,  November 
9, 1981.) 

The  Commission  wiU  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  31. 1982.  and  should 
specify  the  type  of  appUcation 
forthcoming.  Any  appUcation  for  Ucense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  appUcation 
for  preliminary  permit  no  later  than  July 
29,1982. 

Agency  Commenta— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directiy  form  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  &e  time  set  below,  it 
will  be  presumed  to  have-no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1900). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  31, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titie  'XX^MMENTS." 
"NO'nCE  OF  INTENT  TO  FILE 
COMPglTNG  AWUCA'nON." 
"COMPETING  APHlCA'nON." 
"PROTEST."  or  "PETITION  TO 


INTERVENE,"  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  roust  be 
filed  by  providing  the  cmginal  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plimiib, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C  2042&  An 
additional  copy  must  be  sent  to:  Ft«d  B. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Enei^  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kaniwtfa  F.  Plumb, 
Secretary 

|FK  Doc  «2-«»  FIM  a 
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[Dockat  No.  ER  62-397-000] 

PubHc  Service  Company  Of 
lnc,;FiHng 

March  23. 19BZ. 

Take  notice  that  PubUc  Service 
Company  of  Indiana.  Inc  (PSCI)  on 
March  15, 1982.  tendered  for  filing 
pursuant  to  the  Interconnection 
Agreement  between  PSQ  and  Southern 
Indiana  Gas  and  Electric  Company  an 
Eighth  Supplemental  Agreement  to 
become  effective  May  12, 1982. 

PSCI  states  that  said  Supplemental 
Agreement  increases  the  demand  charge 
for  Short  Term  Power  from  85<  per 
kilowatt  per  week  to  $1.05  per  kilowatt 
per  week. 

Copies  of  the  filing  were  served  upon 
Southern  Indiana  Gas  and  Electric 
Company  and  PubUc  Service 
Conunission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£.,  Washington. 
D.C  20426,  in  accordance  with  9  §  1  Jl    - 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  April  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will, 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


/  VoL  47.  No.  ao  /  Moodky.  MawA  29iiaB2  /  Nttem 


with  the  CommiMioB  and  are  avalUbfe 
for  public  inepectioiL 
Ka^Mlkr.iluiiib, 

Secretary. 

int  Doc  az-aM7  FH«d  s-w-ai:  sia  m4 
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[Docket  Na  EIM2-3S9-000] 

PubRc  Service  Company  of  OMahoma; 
Tartff  ChangM 

March  23. 1982. 

Take  notice  that  Public  Service 
Company  of  Oklahoma  ("PSO")  on 
March  16. 1982.  tendered  for  tHing 
changes  in  its  rates  for  wholesale 
electric  service  embodied  in  (1]  an 
amended  FERC  Electric  Tariff  RE-5. 
PSO's  general  wholesale  for  resale 
electric  tariff;  (2)  a  new  FERC  Electric 
Tariff  RE-6,  applicable  to  supplemental 
energy  sales  made  by  PSO  to  preference 
customers  of  the  Southwestern  Power 
Administration  ("SWPA");  (3) 
unexecuted  amended  supplemental 
power  sales  and  service  contracts 
between  PSO  and  such  preference 
customers  of  SWPA;  and  (4)  reviaions  to 
the  contract  dated  November  10, 1977 
between  SWPA  and  PSO.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  over  revenues  wWch 
would  have  been  produced  by  rates  in 
effect  during  1981  by  about  $10.090000 
based  upon  the  calendar  year  1M2. 

On  November  8. 1981.  PSO  filed 
changes  with  the  Commission  by  which 
it  soij^t  a  general  increase  of  $6,150,000 
in  its  rates  for  jurisdictional  service  to 
reflect  the  increased  costs  of  providiqg 
service  and  increased  investment  in 
utility  plant  The  Commission  permitted 
those  rates  to  become  effective  on 
January  10. 1982.  On  February  16. 1982. 
PSO  informed  the  Nuclear  Regulatory 
Commission  of  its  decision  to  cancel  its 
plans  to  construct  the  Black  Fox  Nuclear 
Station.  PSO  states  that  it  seeks  the  rate 
increase  requested  in  this  current  filing 
to  recover  its  investment  in  Black  Fox 
Station  plus  cancellation  diarges  net  of 
salvage  and  net  of  its  investment  which 
is  convertible  to  a  coal-fired  facility.  The 
proposed  rates  are  based  upon  as 
overall  rate  of  return  of  12.8%. 

Copies  of  the  filing  have  been  served 
on  the  customers  of  PSO  affected  by  the 
filing  and  upon  the  Oklahoma 
Corporation  Commission.  PSO  has 
proposed  that  its  proposed  rates  be 
made  effective  on  May  15, 1982. 

Any  person  desiring  to  be  heard  or 
protest  the  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20428,  in  accordance  with  S§  1.8 


andLU>ofifae< 

Practtce  and  hooedan  (14  CFR  lA 
1.10).  AU  such  pattttoM  or  prataaU 
should  be  filed  On  or  b«&ice  April  t, 
1982.  Protests  will  be  considered  by  the 
Commission  in  detenniniag  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  most  file  -a  petition  to 
intervene.  Copies  of  this  implication  are 
on  file  with  tiie  Commisaion  and  ere 
available  for  public  inspectidn. 
Kenneth  F.  Ptunb, 
Secretary. 

(Fit  Doc  Sa-aZM  Piltd  3-ZB-I2: 8:45  un) 
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(Prsteellto.tMS-000] 

Shenandoah  Hydro  Aaaodatoa; 

AppicaMon  for  Praimlnary  Pormit 

March  24. 1982. 

Take  notice  that  Shenandoah  Hydro 
Associates  (Applicant)  filed  on  February 
1, 1982,  an  application  for  preliminary 
permit  [pursuant  to  tfie  Federal  Power 
Act  18  U.S.C.  791(a)-e25lr))  for  Project 
Na  5935  to  be  known  as  the 
McGaheysville  Project  located  on  the 
Soudti  Fork  of  the  ^enandoah  River 
near  McGaheysville,  in  RockiAgham 
County,  Virginia.  The  application  is  on 
file  with  the  Commission  and  Is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to  :  Mr.  Wayne  L. 
Rodgers.  President  Synergies,  Inc..  1444 
Foxwood  Court.  Annapolis.  Maryland 
21401. 

Project  Description— The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  The  existing  McGaheysville  Dam,  a 
7e0-foot  long  aind  15-fbot  high  coiuarete 
gravity  structure  owned  by  the  City  of 
Harrisonburg,  Virginia  (the  dam  is 
currently  breached  and  proposed  to  be 
repaired);  (2)  an  existing  headgate 
structure  at  the  north  (left)  abutment  of 
the  dam;  (3)  an  existiiig  power  canal 
heavily  silted-in  and  to  be  dredged;  (4)  a 
new  powerhouse  with  an  Installed 
capacity  of  1,500  kW;  (5)  a  new  tailrace: 
and  (8)  other  appurtenances.  Estimated 
aimual  generation  would  be  ejOO.000 
kWh  ami  project  energy  is  proposed  to 
be  marketed  to  the  Shenandoah  Valley 
Electric  Cooperative. 

Proposed  Scope  of  Sadies  under 
Permit — ^A  preliminary  permit  if 
isssued.  does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  inwstigate  pcoject  desijgn 
alternatives,  financial  feasibility, 
enviroiunental  effects  of  project 


construction  and  operatiao,  and  project 
power  potentieL  Depenriiag  upon  the 
outoone  of  t^mm  studies.  ^  AppUcant 
would  decide  whether  to  proceed  with 
an  applicatioa  for  FERC  Uceose. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $50,000. 

Competing  Applioation» — Anyone 
desiring  to  file  a  competing  application 
for  prelinynary  permit  must  si^mit  to 
the  Commission,  on  or  before  June  29i 
1982.  the  competing  application  itself 
(see:  18  CFR  fi  4J0  et  seq.  (1S81).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  Mrill  accept 
applications  for  license  or  exemption 
firom  hcensing.  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  1, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  firom  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

/1^/icy  CoDUDente— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — J^yoae  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  %vith  the 
requirements  of  the  Rules  of  Prectioe 
and  Procedure,  18  CFR  1.8  or  1.10  (1080). 
Indetermining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  die 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filicigs  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON." 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
II4TERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  tite  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Eaagy  Regulatory 
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Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fk«d  E. 
Springer,  Chiet  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Coimmission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenentfa  F.  Plurab, 
Secretary. 

(FK  Ooc.  SZ-a234  Filed  3-26-82;  1:45  ud| 
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[ProiectNo.S9«2-0001 

Robert  B.  Shipp;  AppMcaHon  for 
Exemption  for  SmaB  Hydroaloctric 
Power  Protect  Under  5  mW  Capacity 

March  25. 1982. 

Tcdce  notice  that  on  February  16, 1982, 
Robert  B.  Shipp  (Applicant)  filed  an 
application  under  Section  406  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C  2705  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  Tlie  proposed  small 
hydroelectric  project  (Project  No.  5982) 
would  be  located  on  Smith  Creek, 
Whatcom  County,  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  B. 
Shipp,  1807  Lakeway  Drive,  Bellingham. 
Washington  98226. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  3-foot 
high  diversion  structure  with  a  16-inch 
diameter  embedded  intake  pipe;  (2)  a 
2,000-foot  long,  le-inch  diameter  steel 
penstock;  (3)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  93  kW  and  (4)  a  200-foot  long 
transmission  line  fi*om  the  powerhouse 
to  an  existing  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  471 
mWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U,S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  the  Washington 
Department  of  Fisheries  and  the 
Washington  Department  of  Game  are 
requested,  for  the  purposes  set  forth  in 
section  406  of  the  Act  to  submit  within 
60  days  from  the  date  of  issucunce  of  this 


notice  apiHopriate  terms  and  conditions 
to  protect  any  fish  and  wiltflife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  most  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  May  12. 
1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  fivm 
the  date  that  comments,  protests,  eta 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  widi 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1960).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  12, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  tiie  titie  "COMMENTS" 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON." 
"COMPCTING  APKJCATION." 


"PROTEST,"  or  TETmON  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N£.,  Washington,  D.C  2042&  An 
additional  copy  must  be  sent  to:  Fted  E. 
Springer,  Chief,  Applications  Brandt 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  iqx>n  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
iF. 


Secretary. 


(FK  Doc  tt-CZK  Filed  S-«-«Z;  MS  am) 


[Dociiet  Na  IO-199«-000] 

Stewart  W.  Smith,  Jr.;  AppHcatlon 

March  23. 1982. 

Take  notice  that  on  March  15, 1962. 
Stewart  W.  Smith.  Jr.  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Director 

Missouri  Edison  Company 
Director 

Missouri  Power  &  Light  Company 
Director 

Missouri  Utilities  Company 
Executive  Vice  President  and  Directon 

Union  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regidatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  D.C  20426.  in  accordance 
with  SS  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Proceilure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  15. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspectioiu 
KeniMlfa  F.  Plumb, 
Secretary. 

|FD  Doc  82-8248  Piled  S-a»-«2: 8:48  ml 
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(Docket  No*.  CP7»-42S-002  and  CPt»-t3- 
ooaj 

Southom  Natural  Qaa  Co.  and 
Tannesaaa  Gaa  PIpallna  Co,  a  Division 
of  Tannaco  Inc.;  PatlUon  To  Amand 

~  March  23, 1982. 

Take  notice  that  on  January  28, 1962, 
Southern  Natural  Gas  Company 

'  (Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP79-42S-002  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  P.O.  Box  2511, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP80-83-002  a  joint  petition  to 
amend  the  orders  issued  December  12. 

1979,  and  January  28, 1980,  in  the  instant 
dockets,  respectively,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
S  157.7(b]  of  the  Regulations  thereunder 
(18  CFR  lS7.7(b])  so  as  to  authorize  the 
construction  and  operation  of  an 
offshore  gas  supply  facility  in  excess  of 
the  single  project  cost  limitation  of 
$3,500,000,  all  as  more  fully  set  forth  in 
the  petition  to  amend  lyfaich  is  on  file 

.  with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  orders  issued 
December  12. 1970,  and  January  28, 1080. 
Southern  and  Tennessee  were, 
respectively,  authorized  to  construct  and 
operate  each  year  gas  purchase  facilities 
with  no  single  offshore  project  to  exceed 
$3,500,000. 

Petitioners  state  that  pursuant  to  a  gas 
purchase  agreement  dated  August  1, 

1980,  with  Conoco  Inc.  and  a  gas 
purchase  agreement  dated  September  5. 
1980,  with  Cities  Service  Company  a 
portion  of  the  gas  reserves  to  be 
produced  from  Main  Pass  Area  Block 
311,  offshore  Louisiana,  was  conunltted 
to  Southern.  Petitioners  hirdier  assert 
that  Tennessee  also  •rranged  to 
purchase  gas  reserves  from  this  area 
pursuant  to  a  gas  purchase  agreement 
with  Tenneco  Oil  Company  dated  May 
21. 19S1.  It  is  explained  that  to  make 
these  reserves  available  to  their 
respective  pipeline  systems  Petitioners 
ayeed  to  enter  into  a  construction, 
operating,  and  design  agreement 
providing  for  the  constniction  of 
approximately  2.67  n^et  of  8-indi 
pipeline  and  appurtenant  facilities,  the 
Main  Pas*  311  pipeline,  which  was 
estimated  to  cost  less  than  $3,500,000. 

It  is  stated  that  Petitioners 
experienced  slight  cost  overruns  in 
constntction  caused  primarily  by  bttd 
weather  delays  and  underwater 
construction  problems.  Petitioners 
submit  that  such  factors  have  cauaed  the 
actual  cost  of  construction  to  exceed  the 
estimated  cost  by  approximataiy 
$230,000,  Petitioners  now  request 


amendment  of  the  aforementioaed 
orders  so  as  to  authorize  the 
construction  and  operation  of  the  Main 
Pass  311  pipeline  at  a  cost  not  to  exceed 

$3,goo,ooa 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  12, 1982,  File  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  and  the 
Regulations  under  the  National  Gas  Act 
(18  CFR  157.10).  All  protests  Blfed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Rle  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(PI  Ok.  Sa-aZBl  FUwl  S-^it-«  MS  h4 
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[Dedcct  No.  RNI-W-OOl) 


Tanwataaa  OUm  PIpolna  Co.,  a  DIvWon 
of  Tannaco  Inc^  Rtag  olRaport of 
DiapoaNlon  of  Rafund  of  LomMwmi 
FIratUaaTai 

March  22. 1962. 

Take  notice  that  on  March  IS,  1982. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
filed  its  report  of  diapositton  of  raAinds 
totalling  $3323.S44J»  (priodpal  and 
interest)  received  from  the  Stat*  ol 
Louisiana  and  of  refunds  totalling 
$48,101.10  (principal  and  interest) 
received  from  National  Foel  G«*  Supply 
Corporation  since  December  15. 1981, 
pertaining  to  the  Louisiana  First  Uae 
Tax  on  Natural  Gas  (LFUT).  Tennaaaee 
states  tiiat  it  has.  since  fl*r*aib«ir  U, 
1961.  disbursed  the  Jurisdictional  portion 
of  the  refunds  to  its  customers  by  mean* 
of  check*. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  proteat  with  the  Federal 
Energy  Regulatory  Comnii**ion.  625 
North  Capitol  Street.  HJL,  Waahington. 
D.C  20426.  in  aoconlance  with  li  1^ 
and  1.10  of  the  Commiasion'*  Role*  of 
Practice  and  Procedure  (18  CFR  1.6  aad 
1.10).  All  •uah  petitions  or^yrotest* 
should  be  filad  on  or  before  April  6, 
1982.  Protest*  will  be  conaldared  by  the 
Commission  )n  determining  the 
appropriate  actton  to  be  tann,  bat  wiH 


not  serve  to  make  protestants  partie*  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene,  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  avaialble  for  p(d>Uc 
inspection. 
Keuuetn  F .  Piuiiil>, 
Secretary. 

(FR  Doc.  SZ-aZ7S  Filed  3-28-82;  8:48  »ai 
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[Docket  No.  CP76-370-003] 

Tannaaaaa  Gaa  Pipalna  Oo.  and 
Natural  Qaa  Pipallna  ComfMMiy  of 
Antarica;  PalltionTo  Amand 

March  23. 1082. 

Take  notice  that  on  February  4. 1982. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511,  Houston,  Texas  77001. 
and  Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  MicUgan 
Avenue,  Chicago,  Illinc^  60603,  RM  in 
Docket  No.  CP76-37O-00S  a  Joint  petition 
to  amend  the  order  issued  April  18,  I960, 
as  amended,  in  the  instant  dodcet 
psrsuant  to  Section  7(c]  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
establishment  of  a  new  delivery  point 
for  the  transportation  and  exchange  of 
natural  gas.  all  as  more  fully  set  forth  in 
the  petition  to  amend  wUdi  is  on  file 
with  the  Commission  and  open  to  pnblic 
inspection. 

It  is  stated  that  pursuant  to  die  order 
issued  April  16.  IMO.  as  amended,  in  the 
instant  docket  Petitioners  were 
authorized  to  construct  and  operate 
facilities  uid  to  exchange  natural  gas. 
Petitionefs  propose  herein  to  transport 
and  exchange  natural  gas  from  an 
additional  delivery  point  pursuant  to  an 
amendatory  agreement  dated  July  20. 
1981.  Petitioners  submit  that  Tennessee 
has  secured  the  rig^  to  receive  up  to 
10,000  Mcf  of  natural  gas  per  day 
produced  from  Bast  Cameron  Blodk  SS9. 
oCfahore  Louieiana.  Petitioners  explain 
that  East  Cameron  Blodc  389  is  to  be 
connected  to  East  Cameron  Block  938  by 
a  jointly-owned  pipeline  presently  being 
constnicted..Petitioners  propose  a  new 
delivery  point  for  Tennessee  at  East 
Cameron  Block  336  at  an 
interconnection  with  Stingray  Pipeline 
Company  in  order  to  connect  gas 
supplies  purchased  at  East  Cameron 
Block  359.  Petitioners  assert  that  the 
volumes  delivered  would  be  op  to  10.<Xn 
Mcf  per  day  and  total  volumes  from  aM 
deK<rety  points  %vettld  not  exceed  80,000 
Mcf  per  day. 
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Any  person  desfring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  12, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Naturtd  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumli, 
Secretary. 

(FR  Doc  82-8278  Filed  3-28-82: 8:45  am] 
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[Docket  Na  CP82-196-000I 

Tannaaaaa  Qaa  Pipalina  Co.,  and 
Midwaatam  QaaTranamiaaion  Co.; 
Application 

March  23, 1982. 

Take  notice  that  on  February  8, 1982, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511.  Houston.  Texas  77001. 
and  Midwestern  Gas  Transmission 
Company  (Midwestern),  P.O.  2511.' 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP82-10&-000  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  for  a  term  ending  November 
1,  2000,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  East  Tennessee  has 
entered  into  a  limited-term  storage 
agreement  with  Mid-Continent  Gas 
Storage  Company  (Mid-Continent) 
wherein  Mid-Continent  would  provide 
East  Tennessee  with  an  underground 
storage  service  from  storage  fields 
located  in  northern  Illinois  for  a  period 
ending  November  1,  2000.  Ap|riicant 
explains  that  in  order  to  implement  the 
agreement  a  number  of  separate  related 
but  arrangements  are  necessary.  It  is 
asserted  that  East  Tennessee  would 
purchase  for  storage  injection  a  portion 
of  its  contractural  entitiement  from 
Tennessee  at  a  new  sales  delivery  pohit 
to  be  estabhshed  by  Tennessee  at  ttie 


existing  interconnection  of  tfie  pipeline 
facilities  of  Tennessee  and  United  Gas 
I^pe  Line  Company  (United)  near 
Monroe,  Louisiana,  where  East 
Tennessee  would  cause  equivalent 
volumes  to  be  delivered  to  Umt«l  for 
the  accoimt  of  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  inc. 
(Northern).  United  and  Northern  would 
effect  an  exchange  of  equivalent 
voltunes  with  Northern's  tranqxnling 
these  volumes  from  Ogden,  Iowa,  to 
East  Dubuque,  Illinois,  for  delivery  to 
Mid-Continent  for  the  accoimt  of  East 
Tennessee  at  an  existing  Northern 
deUvery  point  to  Northern  Illinois  Gas 
Company  (NI-Gas).  it  is  asserted. 
Applicant  states  that  Mid-Continent 
would  accept  audi  gas  for  storage 
pursuant  to  its  limited-term  storage 
leasing  agreement  with  NI-Gas.  On 
withdrawal.  East  Tennessee  would 
cause  the  withdrawal  volumes  to  be 
made  available  to  Midwestern  for  East 
Tennessee's  account  at  l^dwestem's 
existing  NI-Gas  defivery  point,  it  is 
explained.  Midwestern  would  transport 
and  make  the  withdrawal  volumes 
available  to  Tennessee  at  its  existing 
interconnection  with  Tennessee  near 
Portland.  Tennessee,  for  die  account  of 
East  Tennessee.  It  is  stated  that 
Tennessee  would  make  the  withdrawal 
volumes  available  to  East  Tennessee  at 
its  existing  Greenbrier  No.  2  sales 
delivery  point  to  East  Tennessee. 

Applictmts  request  authorization 
herein  to  render  thefr  respective 
services  for  a  term  ending  November  1, 
2000.  Under  the  proposed  arrangements, 
Midwestern  and  Tennessee  would 
transport  a  maiHiniim  daily-volume  not 
to  exceed  40.000  Mcf  of  natural  gas  per 
day.  It  is  further  stated  that  East 
Tennessee  would  have  the  option  to 
increase  the  maximum  daily  volumes  of 
gas  to  be  fransported  by  Applicants  to 
60,000  Mcf  per  day  in  the  year  1985  and 
to  80.000  Mcf  per  day  in  the  year  198a 

Tennessee  nirther  request 
authorization  to  estabfish  the  existing 
intercoimection  of  the  facilities  of 
Tennessee  and  United  near  Monroe. 
Louisiana,  as  a  new  sales  delivery  point 
to  East  Tennessee. 

It  is  asserted  tiiat  Midwestern  would 
charge  a  transportation  rate  of  8.68  cents 
per  Mcf  times  the  total  of  the  volimies 
deUvered  during  the  montlL  Tennessee 
proposes  to  chuge  East  Tennessee  3.61 
cents  per  Mcf  for  the  pn^NMed  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  12. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  l¥actice  and  PMcednre  (18  CFR  1.8  cr 
1.10)  and  tiie  Regulations  under  tlie 
Natural  Gas  Act  (16  CFR  157.10).  All 
protests  filed  witti  die  commission  wiQ 
be  considered  by  it  in  determining  tlie 
appropriate  acticm  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  dierein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  duit  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  furdier  notice  b^ore  the 
Commission  or  its  designee  on  diis 
application  if  no  petition  to  intervene  is 
filed  widim  the  time  required  herein,  if 
die  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  its 
required,  further  notice  of  sncA  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  wiO  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
KmnflCii  F.  FIdidIi. 
Secretary. 


(PR  Doc 
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[Docfcat  Na  CP62-227-0001 

Tana  Cattani  TrmamiiBion  Coi|i4 


March  23. 1982. 

Take  notice  that  on  March  4. 1962. 
Texas  Eastern  Transmission 
Corporation  (^plicant).  P.O.  Box  252L 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP82-227-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  audiorizing 
the  constniction  and  operatim  of 
facihties  necessary  for  the  expansion  of 
a  meter  station  on  Applicant's  line  in 
Middlesex  County.  New  Juvey.  all  as 
more  fully  set  forth  in  the  appUcation 
which  is  on  file  widi  the  Coinniission 
and  open  to  pubUc  inspection. 

Apphcant  proposes  to  expand  its 
metering  and  regulating  station  No.  953 
in  hfiddlesex  County.  New  Jersey.  It  is 
stated  diat  metering  and  regulating 
station  Na  953  i*  a  princ^  point  of 
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delivery  to  New  Jersey  Natiiral  Gai 
Company  (New  fersey)  for  tervices 
rendered  under  Applicant's  sale  for 
resale  Rate  Schedules  DCQ,  GS,  I  and 
WS  and  storage  service  Rate  Schedules 
SS  and  SS-U.  Applicant  asserts  that  the 
aggregate  maximum  daily  delivery 
obligation  under  these  various  rate 
schedules  is  159,035  dekatherms  (dt) 
equivalent  per  day.  Applicant  states  that 
the  certiflcated  design  capacity  of  the 
station  is  approximately  168.000  Mcf  per 
day. 

Applicant  submits  that  it  has  entered 
into  two  new  transportation  agreements 
with  New  Jersey  which  when  added  to 
other  transportation  agreements  with 
New  Jersey  would  result  in  a 
transportation  volume  of  140,000  dt 
equivalent  per  day.  It  is  asserted  that 
the  principal  point  of  delivery  in  the 
agreements  is  metering  and  regulating 
station  No.  953.  Applicant  explains  that 
the  proposed  expansion  would  provide 
an  additional  125,0Q0  Mcf  per  day  in 
deUvery  capacity  at  the  station.  It  is 
stated  that  Applicant  and  New  Jersey 
would  ^ain  flexibility  in  their  operations 
and  New  Jersey  woiUd  be  aided  in 
securing  its  self-help  gas  supplies. 

The  estimated  cost  of  the  proposed 
construction  is  $524,000  which  would  be 
reimbursed  by  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  12, 1082,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
KeniMth  F.  Phimb, 
Secretary. 

(FR  Doc.  as-azas  PUwl  S-lB-lt:  MS  (ml 
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IDooket  Na  CP77-S68-0121 

Texas  Eastern  Transmission  Corp.  and 
Natural  Qas  PIpeNne  Company  of 
America;  Petition  To  Amend 

March  23. 1982. 

Take  notice  that  on  January  29, 1982, 
Texas  Eastern  Transmission 


Corporation  (TETCO).  P.O.  Box  2521. 
Houstoa  Texas  77001.  and  Natural  Gas 
Pipeline  Company  of  America  (Natural). 
122  South  Michigan  Avenue.  Chicago. 
Illinois  60603,  filed  in  Docket  No.  CP77- 
568-012  a  joint  petition  to  amend  the 
order  issued  November  29, 1977,  as 
amended,  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  an  additional  point  of 
receipt  for  the  transportation  and 
exchange  of  natural  gas,  all  as  more 
fully  set  forth  in  the  petition  to  cunend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  pursuant  to  the  order 
issued  November  29, 1977,  as  amended, 
in  the  instant  docket.  Petitioners  were 
authorized  to  exchange  natural  gas  and 
to  construct  certain  facilities  to  effect 
such  exchanges. 

Petitioners  propose  herein  to  transport 
and  exchange  natural  gas  firom  an 
additional  delivery  point  pursuant  to  an 
amendatory  agreement  dated  January 
14. 1982.  Specifically,  Petitioners 
Propose  a  new  point  of  receipt  in  East 
Cameron  Block  312.  offshore  Louisiana, 
by  TETCO  at  die  point  of 
interconnection  of  TETCO's  system  in 
East  Cameron  Block  312  witii  the 
pipeline  facilities  to  be  constructed  from 
Vermilion  Blocks  360  and  386. 
Petitioners  state  that  TETCO  would 
receive  at  such  point  voltmies  of  natural 
gas  which  Natural  has  acquired  the  right 
to  purchase  from  Marathon  Oil 
Company.  Petitioners  assert  that  no 
increase  in  the  volumes  exchanged 
would-be  necessitated  by  the  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest -with  reference  to  said 
petition  to  amend  should  on  or  before 
April  12, 1982,  filed  witii  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesto  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 


KaniMthF. 

Secretary. 

|PR  Doc  ».«aM  FUad  >-I»-tt  MI  aal 
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(Doekat  Na  Emi-«1t-0001 
Toledo  Edieon  Co^  Refund 

March  23. 1082. 

Take  notice  that  on  March  15, 1982. 
Toledo  Edison  Company  filed  a  refund 
compliance  report  pursuant  to  the 
Commission's  letter  order  dated 
February  1. 1962. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regidatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C  20426.  on  or 
before  April  9, 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  S2-aZ»  Flbd  S-2S-B2: 84S  ami 
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[Dockat  Na  CPS2-226-000) 

Transcontinental  Qas  Pipe  Line  Corp.; 
Application 

March  23. 1062. 

Take  notice  that  on  March  3, 1982, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-226-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on  an 
interruptible  basis  on  behalf  of  Florida 
Gas  Transmission  Company  (Florida 
Gas),  all  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
agreement  dated  February  1, 1982, 
Applicant  proposes  to  transport  on 
behalf  of  Florida  Gas  on  an  interruptible 
basis  the  dekatherm  equivalent  of  300 
Mcf  of  gas  per  day.  Applicant  states  that 
such  quantities  would  be  made 
available  to  Applicant  at  the  inlet  flange 
connecting  the  Energy  Minerals  8-7 
Well  in  the  Black  Creek  Field.  Stone 
County,  Mississippi,  and  transported 
throu|^  1.06  miles  of  6-inch  pipeline 
facilities  owned  by  Applicant  and 
constructed  under  Applicant's  budget- 
type  authorization.  Applicant  further 
states  that  it  would  deliver  equivalent 
quantities  of  gas  of  Florida  Gas  at  the 
point  of  interconnection  between 
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Florida  Gas'  existing  facilities  in  Stone 
County,  Mississippi,  with  Applicant's 
facilities  described  above. 

Such  agreement,  it  is  submitted,  is  for 
a  primary  term  effective  from  date  of 
execution  and  extending  until  July  13, 
1996. 

As  Florida  Gas  would  operate  at  no 
charge  the  above-described  facilities 
constructed  by  Applicant  in  Stone 
County,  Mississippi,  Applicant  asserts 
that  it  would  not  charge  Florida  Gas  for 
the  proposed  transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  12, 
1982,  file  witii  tiie  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  buLwlll 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  ' 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kdnnetn  F.  Piumo, 
Secretary. 

|FR  Doc  SZ-azSS  Filed  3-aB-<2: 8:46  ami 
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[Prolael*  Nos.  2857, 2SSt  and  2SSS1 

Vanceburg  Electric  Light,  Heat  and 
Powrer  Sy^em  and  the  City  of 
Vanceburg,  Kentucky;  Surrender  of 
rrenminary  permns 

March  19, 1082. 

Take  notice  tiiat  Vanceburg  Electric 
Light.  Heat  and  Power  System  and  the 
City  of  Vanceburg,  Kentucky 
(Vancebui^g),  Permittee  for  the  U.S. 
Army  Corps  of  Engineers'  Newburgh 
Locks  and  Dam  Project  No  2857, 
Uniontown  Locks  and  Dam  Project  No. 
2858.  and  Smithland  Locks  and  Dam 
Project  No.  2859,  respectively,  has 
requested  that  its  preliminary  permits  be 
terminated.  The  Federal  Energy 
Regulatory  Commission  issued  separate 
36-month  preliminary  permits  for 
Projects  Nos.  2857  and  2858  on  August  8, 
1979,  and  Project  No.  2859  on  August  9. 
1979.  Project  No.  2857  would  have  been 
located  on  the  Ohio  River  in  Henderson 
Gouty,  Kentucky.  Project  No  2858  would 
have  been  located  on  the  Ohio  River  in 
Union  County,  Kentucky.  Project  No. 
2859  would  have  been  located  on 
Livingston  County.  Kentucky. 

Vanceburg  cited  that  after  extensive 
investigation  at  the  three  above- 
mentioned  locations  that  tiie 
development  of  each  would  not  be 
economically  feasible. 

Vanceburg  filed  a  request  for 
surrender  of  permits  for  Projects  Nos. 

2857,  2858.  and  2859  on  March  18, 1962, 
and  the  surrender  of  Projects  Nos.  2857, 

2858,  and  2859  have  been  deemed 
accepted  as  of  the  date  of  this  notice. 
Kwnnetii  F.  Plninl), 

Secretary. 

|FR  Doc  n-e77  nied  »-2l)-a2: 1:43  ami 
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[Dockat  No.  ERS2-37S-000] 

VIrghlia  Electric  and  Power  C04  Filing 

March  22. 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  12, 1962. 
Virginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  a  Conti-act 
Supplement  dated  August  27, 1981  to  the 
Rate  Contract  between  VEPCO  and  the 
Prince  George  Electric  Cooperative. 

Said  Supplement  requests  the 
Commission's  approval  for  changes  in 
the  equipment  required  to  serve  the 
delivery  point  designated  as  Prince 
George  Delivery  Point,  located  in  Prince 
George  County. 

VEPCO  requests  an  effective  date  for 


the  change  in  service  equipment  as  that 
of  the  date  of  connection  of  these 
facilities  which  occurred  on  November 
25,1981. 

Any  person  desiring  to-be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£..  Washington. 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  «md  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  6. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  commission  and  are  available 
for  public  inspection. 
Kennelfa  F.  Phimb, 
Secretary. 

(FK  Doc  n-aZTS  riled  S-2B-82:  t:4&  anl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AS-Fm.-20eS-1;  FIHU  Dockat  Na  5021 

1  |m^mIb»M    d^Hk   al»^     ^  ■■■lit  II  ■  II  H   ■■   ■     v^    ■■ 

ifsanng  on  me  Appacsuons  10  uee 
SodHww  HuoroacetaAe  (Compound 
1060)  To  Control  Predators 

In  accordance  with  40  CFR  164.a 
notice  is  given  that  a  hearing  on  the 
captioned  proceeding  under  Section  6  of 
the  Federal  Insecticide,  Fungicide  and 
Rodentidde  Act.  as  amended  (7  U.S.C 
136(d)],  will  commence  at  9'.30  a.m.  on 
Tuesday.  March  30, 1982,  in  Room  2409, 
Waterside  Mall,  401  M  Sb«et,  SW.. 
Washington,  D.C  Hearings  in  this 
proceeding  wiU  also  be  held  in  Denver. 
Colorado  and  San  Angelo,  Texas  at 
dates  to  be  announced.  The  hearing  will 
be  conducted  in  accordance  with  the 
Rules  of  Practice  governing  hearings 
under  FIFRA  (40  CFR  Part  164)  and  in 

.  particular  Subpart  D  thereof.  Issues  to 
be  considered  in  the  hearing  are  set 
forth  in  the  Notice  published  by  the 
Administrator  (46  FR  No.  234,  December 
7. 1981,  at  59622.  et  seq.J.  For 

'  information  on  the  several  parties  to  tfaia 
proceeding  and  their  positions  on  the 
various  issues,  interested  persons  may 
examine  the  file  in  the  office  of  the 
Hearing  Clerk,  Room  3708,  Waterside 
Mall,  401  M  Street  SW.,  Washington. 
D.C 


1S212 
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Dated  thii  22d  day  of  March  1982. 
Spencer  T.  Nlaaen, 
Administrative  Law  fudge. 

|FR  Doc  82-8327  Filed  }-2B-«Z:  Id48  lal 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Financial,  Panel  of  Advlaory 
Coimnlttee  on  Alternative  Financing 
for  Minority  Opportunltlea  In 
Telecommunications  Seta  Meeting  for 
March  29  m  Chicago 

March  24. 1982. 

A  meetinfi  of  the  Financial  Panel  Task 
Force  of  the  Advisory  Committee  on 
Alternative  Financing  for  Minority 
Opportunities  in  Telcommunications 
will  be  held  on  Monday,  March  29  at  10 
a.m.,  at  the  Heller-Oak  Communications 
building,  14th  floor  training  room,  105 
West  Adams,  Chicago,  111. 

For  more  Information  call  Edmund  H. 
Cardona,  special  assistant  to 
Commissioner  Henry  M.  Rivers  at  (202) 
e32-«996. 

Due  to  the  extremely  short  deadline 
imposed  on  the  Committee's  final  report 
by  the  FCC  this  meeting  is  being  held 
with  less  than  the  normal  15  days  notice. 
The  Commission's  advisory  committee 
management  officer  has  reviewed  this 
item  and  concurs  in  the  necessity  for  the 
short  notice. 

Federal  Communications  Commission. 
William  I.  Trtcaiico, 

Secretary. 

pit  Doc  «a-MlS  nM  3-2B-S2:  fca  Mil 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-652-0R] 

Indiana;  Major  Disaster  and  Related 
Determinations 

AOmcv:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Indiana  (FEMA- 
Se2-DR).  dated  March  TO,  1982,  and 
related  determinations. 
OATi:  March  20. 1982. 
KM  RJRTHm  INMMIMATION  CONTACT: 
Bewail  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472,  (202)  287-0501. 

Notice:  Pursuant  to  the  authority 
vested  in  the  Director  of  the  Federal 


Emergency  Management  Agency  by  die 
President  under  Executive  Order  12148. 
effective  July  15,'1979,  and  delegated  to 
me  by  the  Director  under  Federal 
Emergency  Management  Agency 
delegation  of  authority,  and  by  vlrtne  of 
the  Act  of  May  22. 1974.  entitled 
"Disaster  Relief  Act  of  1974"  (88  Stat 
143);  notice  is  hereby  given  that,  in  a 
letter  of  March  2a  1982.  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Indiana  resulting 
from  severe  storms  and  flooding  beginning  on 
or  about  March  12, 1982,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Pub.  L  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  In  the  State  of  Indiana. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
availale  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  the  Federal 
funds  under  Pub.  L  93-280  will  be  limited  to 
75  percent  of  all  eligible  public  assistance  in 
designated  areas  except  for  technical 
assistance  wliich  will  t>e  funded  at  100 
percent.  Pursuant  to  section  406(b)  of  Pub.  L. 
93-288,  you  are  authorized  to  advance  to  the 
State  its  25  percent  share  of  the  individual 
and  family  grant  program  to  be  repaid  to  the 
United  SUtes  by  the  SUte  when  It  is  able  to 
do  so. 

The  time  period  prescribed  for  the 
4  implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  delegation  of 
authority,  I  hereby  appoint  Mr.  Ronald 
Buddecke  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
^  declared  major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Indiana  to  have  been 
affected  adversely  by  this  declared 
major  disaster  Allen  County  for 
Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assitance  No. 
83-30a  Disaster  Assistance) 
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For  the 
Electric 


IDocfcat  Na  FEIIA-IIEP-4-NC-tl 

The  North  Caroina 
Emergency  Reeponse 
Brtmewidc  Nudear 
Generating  Plant 

action:  Certification  of  FEMA  findings 
and  determination. 

In  accordance  with  the  FEMA  Rule  44 
CFR  Part  350  (proposed),  on  February  6. 
1981,  the  State  of  North  Carolina 
submitted  its  plans  relating  to  the 
Brunswick  Nuclear  Powered  Electric 
Generating  Plant  to  the  Regional 
Director  who  has  forwarded  his 
evaluation  to  the  Associate  Director  for 
State  and  Local  Programs  and  Support, 
in  accordance  with  i  350.11  of  the 
proposed  Rule.  Considered  in  his 
evaluations  of  the  State  and  associated 
local  plans  were  the  contiguous  State 
and  local  plans  involved  in  the  10-  and 
50-mile  emergency  planning  zones 
(EPZ's).  a  critique  of  the  exercise 
conducted  on  August  17-19, 1981,  in 
accordance  with  S  350.9,  and  a  report  of 
the  public  meeting  held  on  August  20, 
1981,  to  discuss  the  site-specific  aspects 
of  the  State  and  local  plans  in 
accordance  with  (  350.10  of  the 
proposed  Rule. 

Based  on  a  review  of  the  Region's 
evaluations  by  FEMA  Headquarters  I 
find  and  determine  that,  subject  to  the 
condition  stated  below.  State  plans  and 
preparedness  for  the  Brun8%vick  Plant 
are  adequate  to  protect  the  health  aiid 
safety  of  the  public  living  in  the  vidnty 
of  the  plant.  "There  is  reasonable 
assurance  that  appropriate  protective 
measures  can  and  will  be  taken  offsite 
in  the  event  of  a  radiological  emergency. 
The  condition  for  the  above  approval  is 
that  the  adequacy  of  the  public  alerting 
and  notiflcation  system  must  be  verified 
as  called  for  in  the  Federal  Emergency 
Management  Agency  (FEMAj-Nuclear 
Regulatory  Commission  (NRC)  joint 
criteria  as  stated  in  NUREG-0654/ 
FEMA-REP-1,  REV.  1.  These  findings 
and  determination  have  been 
communicated  to  the  Governor  of  North 
Carolina. 

FEMA  will  continue  to  review  the 
status  of  plans  and  preparedness  of  the 
State  and  its  local  jurisdictions 
associated  with  the  Brunswick  plant  in 
accordance  widi  |  360.13  of  the 
proposed  Rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
4-NC-2  for  Brunswick  maintained  by 
the  FEMA  Regional  Director  at  1375 
Peachtree  Street  NE.,  Atlanta.  Georgia 
30309. 

Dated:  March  16, 1962. 
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For  the  Federal  Emergency  Management 
Agency. 

Las  M.  Thoaias. 

Associate  Director,  State  and  Local  Programs 
and  Support 

PH  Doc  aS-aZ7t  Piled  3-2B-a2:  Ie46  aa^ 
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FEDERAL  MARITIME  COMMISSION 

Privacy  Act  of  1974;  Propoeed  New 
Systems  of  Recofde 

AOENCv:  Federal  Maritime  Commisaion. 
ACTION:  Proposed  new  systems  of 
records. 

SUMMARV:  This  notice  proposes  the 
establishment  of  two  new  systems  of 
records  relating  to  agency  consumer 
complaint  handling  and  to  agency 
Inspector  General  activities. 
;  April  28. 1982. 
:  Francis  C.  Humey,  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  D.C.  20573. 
INOumiES  OF  FURTHER  INFORMATION 

contact:  Francis  C.  Humey,  Secretary. 
Federal  Maritime  Commission.  1100  L 
Street,  NW..  Washington.  D.C  20573. 
(202)  523-6725. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

given  that,  pursuant  to  5  U.S.C.  552  of 
the  Privacy  Act  of  1074,  the  Commission 
profwses  to  adopt  the  following 
additional  systems  of  records.  Interested 
parties  may  participate  by  filing  with  the 
Secretary.  Federal  Maritime 
Commission,  an  original  and  15  copies 
of  their  views  and  comments  pertaining 
to  the  notice.  All  suggestions  for 
changes  in  the  text  should  be 
accomptinied  by  drafts  of  the  language 
thought  necessary  to  accomplish  the 
desired  changes  and  should  be 
accompanied  by  supportive  statements 
and  argimients.  If  no  comments  ere 
received  within  the  prescribed  time  the 
proposed  systems  will  become  effective 
within  60  days  of  publication  of  this 
notice,  unless  an  announcement  to  the 
contrary  is  published  by^the  ' 
Commission.  New  system  reports  for 
these  proposed  systems  were  filed  on 
March  23. 1982. 

By  the  Commission. 
Frauds  CHumey, 

Secretary.  | 

FMC-24 

SVSTCMNAMC: 

Consumer  Complaint  File. 

svsTBM  location: 

Office  of  Consumer  Affairs,  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Washington.  D.C  20573. 


CA' 


OFMOIMDUVILSt 


Consumers  complaining  against 
business  entities  regulated  hjf  the 
Commission. 

CATCeOMKS  OF  HCOOnOS  M  im  SVSTBM 

Copies  of  complaints  and 
correspondence  developed  in  their 
resolution,  complaint  tracking  logs. 

OF  THE 


Executive  Order  12160.  September  28, 
1979. 

ROUTMBUSeSOF 
THKSVSraiiSM 
USERS  AMD  THE 

Information  in  this  system  of  records 
is  used  or  may  be  used:  1.  To  determine 
whether  a  complaint  can  be  resolved  by 
staff  in  various  bureaus  and  offices.  2. 
To  determine  whether  a  complaint  can 
be  resolved  by  a  business  entity 
regulated  by  the  Commission.  3.  To 
determine  whether  the  complaint  can  be 
resolved  by  reference  to  another  agency 
at  the  federal,  state  or  local  level.  4.  To 
provide  information  to  the  Commission 
on  developments  or  trends  in  the 
character  of  complaints  which  might 
suggest  policy  directions,  proposed  rules 
(»  programs. 


RCTWCVMO, 


Records  are  maintained  in  file  folders. 

RETWEVABMJTV: 

Records  are  serially  numbered  and 
indexed  by  complainant  and  defendant 

Records  are  maintained  in  locked  file 
cabinets 


Records  are  maintained  by  the 
Federal  Maritime  Commission  for  one 
year,  then  transferred  to  the  National 
Records  Center.  They  are  destroyed 
when  four  years  old. 

SVSTCM  MANAOaKS)  AND  AOORESS: 

Director,  Office  of  Consimner  Affairs. 
Federal  Maritime  Commission,  1100  L 
Sti^et  NW,.  Washington.  D.C.  20573. 

NOTIFICATION  PHOCSOUIE: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Privacy 
Act  Officer,  Federal  Maritime 
Commission,  1100  L  Street.  NW,, 
Washington.  D.C  20573. 


listed  at  tiie  above  address.  Requests 
may  be  nuule  in  person  or  by  ntail  and 
shall.meet  the  reqairements  set  out  in 
section  503.65  of  Title  40  of  die  Code  of 
Federal  Regulations. 


An  individual  desiring  to  amend  a 
record  shall  direct  such  request  to  the 
Privacy  Act  Officer  at  the  above  listed 
address.  Such  requests  shall  specify  the 
desired  amendments  and  the  reasons 
therefore,  and  shall  meet  the 
requirements  of  section  503.08  of  Title  46 
of  the  Code  of  Federal  Regulations. 


Consumers  who  have  filed 
complaints. 

FMC— 2S 


Inspector  General  File. 

SVSIUI  LOCATION: 

Office  of  Management  Evaluation  and 
Review,  Federal  Maritime  Commission, 
1100  L  Street.  N.W.,  Washington.  D£. 
20573. 


Present  and  former  employees  of  the 
Federal  Maritime  rrnnmif^Mtm, 


This  system  contains  final  inspector 
General  reports  along  with  supporting 
docimaentation,  including  woildng 
papers  and  follow-up  communicatioas 
and  data. 


44  U.S.C.A.  3101  et  seq.  and  die 
regulations  issued  pursuant  tbereta 


USaiSANOTNE 


OF  SUCH  uses: 


Request  for  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 


1.  By  the  Inspector  General  and 
authorized  officials  in  conducting  audits 
and  investigations  to  identify  and 
prevent  waste,  fi^ud  and  abuse  in 
agency  programs,  management  and 
operations,  and  to  take  appropriate 
actions.  2.  To  refer  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  dvil  or 
criminal  or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  federal, 
state,  or  local,  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto.  3.  To  provide  information  or 
disclose  to  a  federal  agency  in  response 
to  its  request  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a-security  clearance,  the 


1SM4 
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letting  of  a  contract,  or  iaauanca  of  a 
license,  grant  or  otlier  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  that 
matter. 

MLian  AND  MUCnCn  PON  •TOMNO. 
RmWVNM,  ACCaSSNM.  MTAlMNa.  AND 

I  OP  mcoNos  m  tmi  bvstim: 


Records  are  maintained  in  Hie  folders. 

mTMavAaaiTv: 

Records  are  indexed  by  investigation 
subject/title. 

SAPIOUAIIOS: 

Records  are  maintained  in  a  locked 
safe. 

RCTOmON  ANO  OlSPOtAL: 

Records  are  retained  indefinitely. 

SVrrtM  MANAOIlKt)  AND  ADDMSft 

Inspector  General,  Office  of 
Management  Evaluation  and  Review. 
Federal  Maritime  Commission,  1100  L 
Street  N.W.,  Washington.  D.C.  20573. 

NormcATiON  pnoccoum: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Privacy 
Act  Officer,  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  D.C.  20573. 


Mcono  Access  I 

Requests  for  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 
listed  at  the  above  address.  Requests 
may  be  in  person  or  by  mail  and  shall 
meet  the  requirements  set  out  in  section 
S03.es  of  Title  46  of  the  Code  of  Federal 
Regulations. 

COWTISTWIO  WSCOWO  PWOCSDOWSS: 

An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Privacy  Act  Officer  at  the  above  listed 
address.  Such  request  shall  specify  the 
desired  amendments  and  the  reasons 
therefor,  and  shall  meet  the 
requirements  of  section  503.66  of  Title  46 
of  the  Code  of  Federal  Regulations. 

mcom  souNca  CATioomss: 

Management  Analysis  staff,  agency 
employees,  reports  and  contracts  from 
other  agencies,  and  internal  and 
external  documents. 

(PR  Dee.  M-a07«  Filed  »-26-a2:  ft4»  eml 
!STSS-01-«i 


Privacy  Act  of  1974;  Systems  ot 
Raoords;  Annual  Publication 
aomcv.  Federal  Maritime  Commission. 
ACTION:  Annual  notice  of  systems  of 
records. 


K  This  notioe  meets  the 

requirement  of  the  Privacy  Act  of  1074, 
regarding  the  annual  pubbcatioa  of  an 
agency's  notice  of  systems  of  records. 

iMNNmta  OR  FUfrmcR  infommtion 
contact: 

Francis  C.  Humey.  Secretary.  Federal 

Maritime  Commission,  1100  L  Street 

N.W..  Washington.  D.C  20573.  (202)  523- 

5725. 

SUPPLCMENTARV  INPORMATION:  This 

notice  describes  the  character  and  gives 
notice  of  the  systems  of  records 
maintained  by  the  Federal  Maritime 
Commission.  This  agency  previously 
noticed  its  systems  of  records  by 
publication  in  the  Fedanl  Ragistar  at  42 
FR  46131.  as  amended  by  additional 
systems  of  records  at  44  FR  5941  and  44 
FR  10629. 

Previously  noticed  systems  FMC— 3. 
FMC— 4,  FMC— 5.  FMC— 11.  FMC-IZ 
FMC— 13,  and  FMC— 17  have  been 
deleted  from  this  publication  because  it 
has  been  determined  that  they  either  no 
longer  exist  or  are  not  systems  of 
records  as  deHned  by  law.  in  that 
information  therein  Is  not  retrievable  by 
the  name  of  an  Individual  or  other 
identifying  niunber.  symbol  or 
particiidar.  Other  minor  changes  in  die 
notices  have  been  made  which  are  of  an 
editorial  nature  which  reflect  changes  in 
nomenclature  or  update  the  description 
of  retention  periods. 

Fianlly,  two  new  systems,  FMC — ^24 
and  FMC— 25,  are  included  in  this 
dociunent  These  systems  are 
concurrenUy  being  noticed  as  proposed 
systems,  to  be  effective  in  60  days 
unless  an  announcement  to  be  contrary 
is  published  by  this  agency.  A  new 
system  report  for  these  two  systems  was 
flled  on  March  23, 1962. 

By  the  Commisaion. 
Frands  C.  Humay, 
Secretary. 

FMC— 1    Psraonnal  Security  File 
FMC— 2    Non-Attorney  Practitioner  File 
FMC— e    Special  Training  Agreement  File 
FMC— 7    Individual  Ucensed  Independent 

Ocean  Freight  Forwarders  Ftle 
FMC— B    Official  Personnel  Folder 
FMC— fl    Training  Program  Records 
FMC— to    Desk  Audit  File 
FMC— 14    Medical  Examination  Pile 
FMC— IB    Service  Control  File 
FMC — la    Clagsiflcation  Appeals  File 
FMC— 18    Travel  Orders /Vouchers  File 
PMC — 19    Confidential  Statement  of 

Employment  and  Financial  Interests 
FMC — ZO    Managmnant  and  Program 

Evaluation  Pile 
FMC — 21    Payroll  Records 
FMC — 22    Investigatory  Files 
PMC— 23    Parking  Applications 
PMC— 24    Consumn  Complaint  Pile 
FMC— U    Inspsotor  Cmsrsl  Fils 


FMC— 1 

SVSTCMNiUfK: 

Personnel  Security  File— FMC. 

SVSTtM  location: 

Bureau  of  Hearings  and  Field 
Operations,  Office  of  Investigations, 
Federal  Maritime  Commission,  1100  L 
Stieet  NW..  Washington,  D.C.  20573. 

CATiooaas  op  MmvaiuAU  covsaso  av  tni 
svstcm: 

1.  Employees  of  the  Federal  Maritime 
Commission.  2.  Applicants  for 
employment  with  the  Federal  Maritime 
Commission. 

CATCOOmCS  OP  WSCOWDS  M  TMB  avSTaML 

Results  of  name  checks,  inquiries,  and 
investigations  to  determine  suitablity  for 
employment  with  the  U.S.  Government. 

MiTHoarrv  POM  MAantNANca  OP  TM8 
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Executive  Order  1045a  < 

NOUTW«  USaS  OP  MCONOS  MAMTAWa  M 
THK  SVSnM,  HICUNMNa  CATMOMCS  OP 


The  records  in  this  system  of  records 
are  used  or  may  be  used:  1.  By 
Commission  officials  to  make  a 
determination  that  the  employment  of 
an  applicant  or  retention  of  employment 
of  a  current  employee  within  the 
Commission  is  cleariy  consistent  with 
the  interests  of  national  seciu4ty.  2.  To 
refer  where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  civil  or  criminal  or  regulatory  in 
nature,  to  the  appropriate  agency, 
whether  federal,  state,  or  local,  charged 
with  tiie  responsibility  of  investigating 
or  proseciiting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto.  3.  To  request 
information  from  a  federal,  state,  or 
local  agency  maintaining  civil,  criminal, 
or  other  relevant  enforcement 
information  if  necessary  to  obtain 
information  relevant  to  a  Commission 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  4.  To  provide 
information  or  disclose  to  a  federal 
agency  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  Issuance  of  a 
security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  that 
matter.  5.  By  a  court  of  law  or 


appropriate  administrative  board  or 
hearing  having  review  or  oversight 
authority. 


FMC-a 


POLICIES  ANO 

RCTMCVINO, 
OtSPOSMMOP 


PON  STONMia, 


Records  are  maintained  in  file  folders. 

NrrmevABiuTv: 

Records  are  indexed  alphabetically  by 
name. 

SAFEOUANOS: 

Records  are  maintained  in  a 
combination  safe  in  the  custody  of  the 
personnel  security  ofBcer  and  access  is 
limited  to  the  personnel  security  officer 
and  his  duly  authorized  representatives. 


'  Records  are  maintained  during 
employment  of  the  individual  by  the 
Federal  Maritime  Commission.  Upon 
termination  of  employment  any  reports 
furnished  by  the  Office  of  Personnel 
Management  are  returned  to  that 
agency.  All  other  records  are  destroyed 
within  30  days  after  the  employee 
leaves. 


Security  Officer,  Federal  Maritime 
Commission,  1100  L  St.  NW., 
Washington.  D.C  20573. 

NOTIPKATION  PNOCSOUNB: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Privacy 
Act  Officer,  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington.  D.C.  20573. 


Requests  for  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 
listed  at  the  above  address.  Requests 
may  be  in  person  or  by  mail  and  shall 
meet  the  requirements  set  out  in  S  503.65 
of  Titie  46  of  the  Code  of  Federal 
Regulations. 

CONTESTHta  HECOnO  PnOCCDUHBS: 

An  individual  desiring  to  amend  a 
record  shall  direct  such  request  to  the 
Privacy  Act  Officer  at  the  above  listed 
address.  Such  requests  shall  specify  the 
desired  amendments  and  the  reasons 
therefor,  and  shall  meet  the 
requirements  of  |  503.66  of  titie  46  of  the 
Code  of  Federal  Regulations. 


Office  of  Personnel  Management 
report,  and  reports  from  other  federal 
agencies. 


Non-Attorney  Practidoner  File— FMC 
SYSTEM  location: 

Office  of  Secretary,  Federal  Maritiine 
Commission.  1100  L  Street  NW.. 
Washington.  D.C.  20573. 

CATEOOMES  OP  SIOmOUALS  COVENO)  BY  TMB 
SYSTEM: 

Persons,  not  aHomeys,  «^o  apply  for 
and/ or  are  granted  permission  to 
practice  before  the  CommissitHL 


CATEaOMESOPI 

Application  forms  and  letters  of 
reference  in  relation  to  non-attorney 
practidoners. 


AUTHonrrYPON 


OP  THE 


46  CFR  502.27. 


NOUHNEUSeSOP 


USERS  ANO  TME 


The  records  in  this  system  of  records 
are  used  or  may  be  used:  1.  By  personnel 
of  the  Secretary's  Office  to  determine 
whether  a  non-attorney  should  be 
admitted  to  practice  before  the 
Commission.  2.  To  refer  where  diere  is 
an  indication  of  a  violation  or  potential 
violation  of  law.  whether  dvil  or 
criminal  or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  federal. 
state,  or  local,  charged  with  the 
responsibility  of  investigatioa  or 
prosecuting  such  violation  ot  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto.  3.  To  request 
information  from  a  federal,  state,  or 
local  agency  maintaining  dvil,  criminal, 
or  other  relevant  enforcement 
information  if  necessary  to  obtain 
information  relevant  to  a  Commission 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  dearance,  the  letting  of  a 
contract  or  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  other 
benefit  4.  To  provide  iiiformation  or 
disdose  to  a  federal  agency  in  response 
to  its  request  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessaiy  to 
the  requesting  agency's  dedsion  on  tiiat 
matter. 


Records  are  maintained  in  file  fbldeis. 


Records  are  indexed  alphabetically  by 
name. 


Records  are  maintained  in  file 
cabinets  under  the  control  of  persoond 
in  the  Secretary's  Office. 


Records  are  maintained  in  tiie  Office 
of  the  Secretary  for  10  years  after 
applicant  ceases  to  i»actioe  and  then 
are  transferred  to  the  Federal  Records 
Center.  Destroyed  20  years  thereafter. 


Secretary.  Federal  Maritime 
Commission,  1100  L  Street  NW„ 
Washington,  D.C  20573. 


NOiaiLATlOW  I 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Pttvacy 
Ad  Officer,  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington,  D.C  20573. 

Requests  for  access  to  a  record  should 
be  direded  to  the  Privacy  Ad  Officer 
listed  at  the  above  address.  Requests 
may  be  in  person  or  by  mail  and  shall 
meet  the  requirements  set  out  in  §  503.65 
of  Utie  46  of  die  Code  of  Federal 
Regulations. 


An  individual  desiring  to  amend  a 
record  shall  dlred  such  a  request  to  ttw 
Privacy  Ad  Officer  at  the  above  listed 
address.  Such  requests  shaU  specify  the 
desired  amendments  and  the  reasons 
therefor,  and  shall  meet  the 
requirements  of  §  503.66  of  Title  46  of 
the  Code  of  Federal  Regulations. 


Applicants. 
FMC-« 


Spedal  Training  Agreement  File — 
FMC 

SYSTEM  LOCATNMC 

Office  of  Pnsonnel,  Federal  Maritime 
Commission.  1100  L  Stre«t  NW.. 
Washington,  D.C  20573. 


13216 
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'Ttaployeee  of  the  Federal  Maritime 
Commission  . 


anwaamnon 

This  record  contains  information  on 
employees  of  the  Commission  for  whom 
•pedal  training  agreements  have  been 
entered  into  In  cases  of  involuntary 
position  downgrading.  They  contain 
chronological  copies  of  correspondence 
concerning  this  matter. 

AUTHOiWTV  PON  KUWrrtNANCC  or  TNi 


44  U.S.C.  3101  et  aeq.,  6  U.S.C.  4116,  5 
CFR  4iagoi. 


cuTiaowi  on 
orsucNi 


Records  in  this  system  of  records  are 
used  or  may  be  used:  1.  By  Commission 
personnel  staff  for  reference  purposes.  2. 
by  the  Office  of  Personnel  Management 
for  the  purpoiet  of  personnel  review 
and  evaluation,  aad  management 
analysis.  3.  By  the  General  Accounting 
Office  for  fiscal  accountabUlty  purposes. 
4.  To  request  information  from  a  federal, 
•tat*,  or  local  ageRcjr  maintaining  dvil. 
criminal  or  other  relevant  enforcement 
information  if  noceeaary  to  obtain 
information  relevant  to  a  Conwniaaien 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  isauance 
of  a  •ecurity  dearanca,  the  letting  of  a 
contract  or  iasuaoce  of  a  license,  grant 
or  other  benefit  5.  To  provide 
information  or  disclose  to  a  federal 
agency  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a 
contract  or  issuanoe  of  a  Uoenae,  grant 
or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
iiilonnation  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  that 
matter. 


HI  TMB  evsmt: 


Records  are  maintained  in  file  folders. 


Records  are  indexed'alphabetically  by 
name. 


Records  are  maintained  in  locked  file 
cabinets. 


svsmi  MANAoai<s)  ANo  Aooniee: 

Director  of  Personnel,  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

NormcATMMi  raocioum: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Privacy 
Act  Officer,  Federal  Maritime 
Commission.  1100  L  Street  NW,. 
Washington,  D.C.  20573. 


Requests  for  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 
listed  at  the  above  address.  Requests 
may  be  in  person  or  by  mail  and  shall 
meet  the  requirements  set  out  in  S  503.65 
of  Title  46  of  the  Code  of  Federal 
Regulations. 

coNTvanNQ  MCOND  raocioums: 

An  individual  desiring  to  amend  a 
record  shall  direct  such  request  to  the 
Privacy  Ad  Officer  at  the  above  listed 
address.  Such  request  ehall  apedfy  the 
desired  amendment*  and  the  reasons 
therefor,  and  shall  meet  the 
requiremenU  of  (  503.66  of  Title  46  of 
the  Code  of  Federal  Regulations. . 

racoNO  eouNce  CAUCKnuaa. 

Personnel  specialists  of  the 
Commission. 

PRIVACY  ACT  I88UANCC 
FIIC-7 


Individual  licensed  Independent 
Ocean  Freight  Forwarders  File— FMC 

•verm  location: 

Bureau  of  GertificatioB  and  Lioeneing, 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington.  D.C  20673. 


CA' 


oramviotMua 


•VTNB 


Records  are  maintained  on  individual 
licensees,  exlicensees,  and  apftlicants 
for  licenses. 


CA' 


Records  are  maintained  for  three 
years,  thm  burned. 


Of 

This  record  contains  the  names  and 
addresses,  as  well  as  the  names  and 
addresses  of  the  stockholders,  officers, 
directors,  of  individual  frei^t 
forwardqs;  descriptions  of  the 
relationsmps  the  freight  forwarder  may 
have  with  other  business  entities:  credit 
refereaoes;  a  record  of  the  forwarder's 
past  eiqMrience  in  forwarding:  and  any 
financial  information  and/ or  criminal 
GsaviGtkms  pertiiieBt  to  the  licensing  of 
the  forwarder. 


AtrmoMTV  POM  auuNTiNANca  OP  iMe 
•ystcm: 

Shipping  Act  of  1916  (48  U.S.C  801  et 
seq.).  FMC  General  Order  4  (46  CFR  Part 
510). 


MMnvMi  ueas  OP  I 

TM  SVrriM,  INCUIOMM  CATIOOMICS  OF 

usms  ANO  TMC  PUMPOScs  OP  SUCH  uses: 

Records  in  this  system  of  records  are 
used  or  may  be  used:  1.  By  Commission 
staff  for  evaluation  of  applications  for 
licensing.  2.  By  Commission  staff  for 
monitoring  the  activities  of  licensees  to 
ensure  they  are  in  compliance  with 
Commission  regulations.  3.  To  refer, 
where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law 
whether  dvil  or  criminal  or  regulatory  in 
nature,  to  the  appropriate  agency, 
whether  federal,  state,  or  local  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  inqriementing  tlie 
statute,  roles,  regulations,  or  orders 
issued  pursuant  thereto.  4.  To  request 
Information  from  a  federal  state,  or 
local  agency  maintaining  dvil  criminal 
or  other  relevant  enforcement 
information  if  necessary  to  obtain 
information  relevant  to  a  Commissico 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  dearance,  the  letting  of  a 
contract  or  tha  issuance  of  a  license, 
grant  or  other  benefit  5.  To  provide 
information  or  disdose  to  a  federel 
agency  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  dedsion  on  diat 
matter. 

STONAOC 

Records  are  maintained  in  file  folders. 


Records  are  indexed  by  name  and 
license  or  application  number. 


Records  are  maintained  in  an  area  of 
restricted  accessibility. 


Applicant  and  licensee  files  are  kept 
as  long  as  the  application  and/or  Ucense 
is  active.  Files  for  withdrawn  and 
denied  applicants,  and  revoked  licenses 
remain  in  the  Record  Location  Center 
for  one  year  after  final  action  and  are 
then  transfetred  to  tlie  Federel  Records 
Center.  ThsD.  aiker  ten  years  the  files 
are  destroyed. 
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SVSTCM  MANAQen(S)  AND  I 

Diredor.  Bureau  of  Certification  and 
Licensing.  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  D.C.  20573. 

MOnPICATION  PNOCCOUHC 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Privacy 
Act  Office.  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  D.C  20573. 

RECORO  Access  phoccdunes: 

Requests  for  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 
listed  at  the  above  address.  Requests 
may  be  in  person  or  by  mail  and  shall 
meet  the  requirements  set  out  in  S  502.65 
of  Title  46  of  the  Code  of  Federal 
ReguJations. 

CONTCSTMia  RECORD  phoccourcs: 

An  individual  desiring  to  amend  a 
record  shall  dired  such  request  to  the 
Privacy  Ad  Officer  at  the  above  listed 
address.  Such  requests  shall  specify  the 
desired  amendments  and  the  reasons 
therefor,  and  shall  meet  the 
requirements  of  §  503.66  of  Title  46  of 
the  Code  of  Federal  Regulations. 


1.  Information  submitted  by 
applicants  and  licensess.  2.  Comraisaioo 
District  Offices.  3.  General  Public 
(example  complaints). 

FMC-« 


Official  Personnel  Folder-^^C. 

svstsmiocation: 

Office  of  Personnel  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington,  D.C.  20573. 

CATSOORieS  OP  MMMVIOUALS  COVBKO  BV  THE 


Employees  of  the  Federal  Maritime 
Commission. 

CATEOomas  op  hcconos  in  the  svstemi: 

Offidal  personnel  folders  contain  the 
permanent  records  and  reports  of 
personnel  actions  affecting  an 
individual's  employment  with  the 
federal  government,  and  the  papers 
required  in  connection  with  diese 
actions.  The  folder  also  consists  of 
temporary  documents  that  may  lead  to 
formal  action  but  not  constituing  a 
permanent  record  in  the  empoyeea  file 
(e.g.,  requests  for  personnel  actions, 
letters  of  reference,  performance  ratings 
etc.) 


AUTNOMI  V  PON 

svstcm: 

Executive  Order  10561.  September  14. 
1954.  5  U.S.C  2951. 5  CFR  293.202. 

ROUTINE  USES  OF  RECORDS  MANITii 

THE  SYSTEM,  HICLUDHta  CAI 

USERS  ANO  THE  PURPOSES  OP  SUCH  USES: 

Information  in  this  system  of  records 
is  used  or  may  be  used:  1.  By 
Commission  officials  for  purposes  of 
taking  personnel  action  such  as 
appointments,  transfers,  promotions, 
new  assignments,  or  for  a  determination 
of  the  individual's  qualifications.  2.  By 
the  Office  of  Personnel  Management  in 
the  course  of  an  investigation  of  a. 
particular  employee  of  Oie  Commission, 
or  for  review  by  the  Merit  Systems 
Protection  Board.  3.  By  the  appropriate 
District  Court  of  the  United  States  to  ^. 
render  a  decision  when  the  Commission 
has  refused  to  release  a  current  or 
former  employee's  record  under  the 
Freedom  of  Information  Act  or  to  render 
a  dedsion  on  a  position  dassification 
appeal.  4.  To  refer  where  there  is  an 
indication,  of  a  violation  or  potential 
violation  of  law.  whether  dvil  or 
criminal  or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  federal 
state,  or  local,  charged  with  the 
responsibihty  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rules,  regulation  or  order  issued 
pursuant  thereto.  5.  To  request 
information  fitun  a  fedoal  state,  or 
local  agency  maintaining  dvil  criminal 
or  other  relevant  enforcement 
information,  if  necessary  to  obtain 
information  relevant  to  a  Commission 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  issuance  of  a  license,  grant 
or  other  benefit.  6.  To  provide 
information  or  disdose  to  a  federal 
agency  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  dearance.  the  letting  of  a 
contract  or  issuance  of  a  license,  grant 
or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  dedsion  on  that 
matter. 


STONAOC 

Records  are  maintained  in  file  folders. 


Records  are  stored  in  locked  file 
cabinets. 


•  Hie  official  personnel  folder  Is 
retained  only  while  the  individnal  is 
employed  by  the  Commission.  Upon 
leaving  the  agency,  the  individual's 
record  is  either  forwarded  to  die  new 
employing  agency,  or  the  Federal  Reocds 
Center. 


Director  of  Personnel  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Washington.  D.C  20573. 


All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Privacy 
Act  Officer.  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  D.C  20573. 


Requests  for  access  to  a  record  should 
be  directed  to  the  Privacy  Ad  Officer 
listed  at  the  above  address.  Requests 
maybe  in  person  or  by  mail  and  shafl 
meet  the  requirements  set  out  in  f  503.66> 
of  Title  46  of  the  Code  of  Federal 
Regulations. 


An  individual  desiring  to  amend  a 
record  shall  dired  such  requests  to  the 
Privacy  Ad  Officer  at  die  above  listed 
address.  Sudi  requests  shall  qiedfy  the 
desired  amendment  and  the  reasons 
therefor,  and  shall  meet  the 
requirements  of  {  503.66  of  Title  46  vi 
the  Code  of  Federal  Regulations. 


Information  is  supplied  l^  the 
individual  to  whom  die  record  pertains 
and  personnel  spedalisis,  and  other 
federal  agendes. 


Training  Program  Records— FMC 


SYSTEM  UICATIOM: 


Office  of  Personnel  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  D.C  20573. 


CA- 


OPHNNVaMMLa 


BVIMi 


Employees  of  die  Federal  Maritime 
Commission. 


CA- 


Records  contain  purchase  orders  on 
Records  are  induced  alphabetically  by     agency  enqiloyeee  for  whoa  trahdi^ 
ri&iae.  courses  have  been  obtained,  trainiiv 


1S218 
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needs  assessments,  and  records  of 
training  received. 

AUTMOMTV  KM  MAIMTINANCI  OP  TNI 


44  U.S.C.  3101  et  seq..  5  U.S.C.  4118.  5 
CFR  4ia9(n. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Records  In  this  system  of  records  are 
used  or  may  be  used:  1.  By  Commission 
officials,  personnel  specialists, 
managers,  supervisors,  and  employees 
for  position  management  and 
classification,  or  for  analysis,  reference 
and  reporting  piuposes;  2.  By  authorized 
representatives  of  the  Office  of 
Personnel  Management  for  personnel 
program  status  reviews  and  evaluations, 
to  determine  an  individual's 
qualifications  or  classification,  and  for 
management  analysis  purposes;  3.  By 
the  General  Accounting  Office  for  fiscal 
accountability  purposes;  4.  By 
employees  of  the  Office  of 
Administrative  Service  and  Office  of 
Budget  and  Financial  Management  for 
budgetary  obligation  and  accounting 
purposes;  5.  By  instructors,  staff  aides, 
course  developers,  guest  lecturers,  or 
course  consultants  and  employees  of  the 
training  facilities  through  which  the 
requested  training  may  be  offered;  6.  To 
request  information  from  a  federal 
state,  or  local  agency  maintaining  dvH, 
criminal,  or  other  relevant  enforcement 
information  if  necessary  to  obtain 
information  relevant  to  a  Conmiission 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit;  7.  To  provide 
information  or  disclosure  to  a  federal 
agency  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant 
or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  that 
matter. 


Records  are  maintained  in  file  folders. 


Records  are  maintained  by  the 
purchase  order  number  and  fiscal  year, 
employee  name,  or  position  tide. 


MmmoNiMm 

Records  are  kept  for  a  period  of  five 
years  or  when  superseded  or  obsolete, 
whichever  is  sooner,  after  which  they 
are  biuned. 

svrriM  MANAonHs)  and  AOOMsa: 

Director  of  Personnel.  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  D.C  20573. 

NOTWICATIOM  rHOCnNMK 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Privacy 
Act  Officer,  Federal  Maritime 
Commission,  1100  L  Street.  NW^ 
Washingtoa  D.C.  20573. 

m  com  ACCiM  MocaouMe: 

Requests  for  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 
listed  at  the  above  address.  Requests 
may  be  in  person  or  by  mail  and  shall 
meet  the  requirements  set  out  in  (  603.65 
of  TiUe  46  of  the  Code  of  Federal 
Regulations. 


An  individual  desiring  to  amend  a 
record  shall  direct  such  request  to  the 
Privacy  Act  Officer  at  the  above  listed 
address.  Such  requests  shall  specify  the 
desired  amendments  and  the  reasons 
therefor,  and  shall  meet  the 
requirements  of  9  503.66  of  Tide  46  of 
the  Code  of  Federal  Regulations. 

mcono  aoMici  CATieoMas: 

Personnel  specialists  of  the 
Commission. 

FMC— 10 


Desk  Audit  File— FMC. 

tymM  location: 

Office  of  Personnel,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  D.C.  20573. 

CATiooMes  or  momouALa  covmao  avTHB 


Current  and  former  employees  of  the 
Federal  Maritime  Commission. 

CATiooaiia  OP  nacoNoa  ai  THa  avtraii: 

Each  record  consits  of  the  position 
classification,  specialists  notes  of 
conversations,  evaluation  reports, 
background  papers,  and/or  research 
material  used  to  support  the  audit 


AUTNomrv  pon 
bystim: 


Notnma  maa  OP  I 

THB  ■vsraM,  wctuowia  CATaaows  op 

uania  AND  TMi  puRPoaaa  OP  aucH  uaaa: 

Information  in  this  system  of  records 
is  used  or  may  be  used:  1.  By 
Commission  officials  to  support 
decisions  on  the  proper  classification  of 
a  position.  2.  To  refer  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  to  the 
appropriate  agency  whether  federal, 
state,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto.  3.  To  request 
information  from  a  federal,  state  or  local 
agency  maintaining  civil,  criminal,  or 
other  relevant  enforcement  information 
if  necessary  to  obtain  information 
relevant  to  a  Commission  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or 
issuance  of  a  license,  grant  or  other 
benefit  4.  To  provide  information  or 
disclose  to  a  federal  agency  in  response 
to  its  request  in  connection  with  the 
hiring  or  retention  of  any  employee,  the 
issuance  of  a  seciirity  clearance,  the 
letting  of  a  contract  or  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  that 
matter.  5.  By  the  Office  of  Personnel 
Management  in  the  course  of  an 
investigation,  or  evaluating  for 
statistical  purposes,  or  management 
analysis  purposes. 

pouoaa  AND  pRAcncca  por  aToaaia, 
RrnHcvmo,  Accsaawta,  tujMmma,  and 
DisPoaiNO  op  Naconos  m  thi  svaTiM: 

Records  Management  PoUcy  and 
Practice. 

aroMAOi: 

Records  are  maintained  in  file  folders. 

arrmavAaajTv:  * 

Records  are  indexed  alphabeticaUy  by 
name. 

Records  are  maintained  in  locked  file 
cabinets. 

RITOmON  AND  OlSPOaAL: 

Records  are  maintained  as  long  as  the 
position  audited  remains  essential, 
current  and  accurate. 


Records  are  maintained  in  locked  file 
cabinets. 


44  U.S.C.  3101  et  seq..  6  U..S.C  1302 
and  the  regulations  issued  pursuant 
thereto. 


[s) 

Director  of  Personnel,  Federal 
Maritime  Commission.  1100  L  Street 
NWn  Washington,  D.C  20673. 
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NonncATioNi 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Privacy 
Act  Officer,  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington.  D.C  20573. 

RECOm  ACCESS  PfMCEDiMCa: 

Requests  for  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 
listed  at  the  above  address.  Requests 
may  be  in  persdn  or  by  mail  and  shall 
meet  the  requirements  set  out  in  S  503.65 
of  TiUe  46  of  the  Code  of  Federal 
Regulations.- 


cowTcarata  aaooNO  I 

An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Privacy  Act  Officer  at  the  above  listed 
address.  Such  requests  shall  specify  the 
desired  amendments  and  the  reasons 
therefor,  and  shall  meet  the  * 

requirements  of  S  503.66  of  Tide  46  of 
the  Code  of  Federal  Regulations. 

NECONO  SOURCa  CATEOOMiea: 

Personnel  specialists  of  the 
Commission. 

FMC-14 

SYSTEM  name: 

Medical  Examination  File— FMC. 

SYSTEM  LOCATION: 

Office  of  Personnel,  Federal  Maritime 
Commission,  1100  L  Street,  NW.. 
Washington.  D.C.  20573. 

CATEGORIES  OP  INOnnDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Federal  Maritime 
Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  current  and  past  medical 
examinations  which  were  done  in    ' 
connection  with  employment  of  an 
individual  by  the  Commission. 

AUTMORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM:     . 

44  U.S.C.  3101  et  seq.,  5  U.S.C.  1302 
and  the  regulations  issued  pursuant 
thereto. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORKS  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  uses: 

The  records  in  this  system  of  records 
are  used  or  may  be  used:  1.  To  provide 
information  to  officials  of  other  federal 
agencies  responsible  for  other  federal 
benefit  programs  administered  by:  A. 
Office  of  Workmen's  Compensation.  B. 
Veterans  Administration.  C  Retired 
Military  Pay  Centers.  D.  Social  Security 
Administration.  E.  Specific  private 
contractors  engaged  in  providing 
benefits  under  federal  contracts.  2.  To 


refer  where  there  is  indication  of  a 
violaticm  or  potential  violation  of  law, 
whether  dvil  or  criminal  or  regulatory  in 
nature,  to  the  appropriate  agency, 
whether  federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  socfa  violation  or  charged 
with  enforcing  or  implementing  the 
statutes,  rules,  regulations  or  order 
issued  pursuant  thereto.  3.  To  request 
information  from  a  federal  state,  or 
local  agency  maintaining  dvil  criminal 
or  other  relevant  enforcement 
information  if  necessary  to  obtain 
information  relevant  to  a  Commission 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  4.  To  provide 
information  or  disclose  to  a  fednal 
agency  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  any  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  ^t 
matter.  5.  By  the  Office  of  Personnel 
Management  in  the  course  of  an 
investigation,  or  evaluating  for 
statistical  purposes,  or  management 
analysis  purposes. 

POLICIES  AND  PRACTICES  POR  STORNia. 
RETRIEVING,  ACCESSING,  RCTAMMNO,  AND 

DiSPostNG  OF  RccoRoa  Bi  THE  avsraft 


STORAGE: 

Records  are  maintained  in  file  folders. 

RETRNEVABNJTV: 

Records  are  indexed  alphabetically  by 
name. 

aAFEOUARDS: 

Records  are  maintained  in  locked  file 
cabinets. 

RETENTION  AND  OtaPOkAL: 

Records  are  maintained  while  the 
individual  is  employed  by  the  Federal 
Maritime  Commission,  then  they  are 
made  part  of  the  Office  Personnel  Folder 
when  the  employee  separates  from  the 
agency. 

SYSTEM  MANAGER<S)  AND  *~«TtSr 

Director  of  Personnel  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Washington,  D.C  20573. 

NOTIFICATION  PROceoune: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Privacy 
Act  Officer,  Federal  Maritime 
Commission,  1100  L  Sti»et  NW.. 
Washington.  D.C  20S73. 


Requests  for  access  to  a  raoonl  should 
be  directed  to  the  ftivacy  Act  Officer 
listed  at  the  above  addms.  Reqoeals 
may  be  in  person  or  by  mail  and  altaM 
meet  the  requirements  set  out  in  §  503^ 
of  Tide  46  of  die  Code  of  Federal 
Regulations. 

An  individual  desiring  to  amend  a 
record  shall  direct  such  xequest  to  the 
Privacy  Act  Officer  at  the  above  listed 
address.  Such  requests  shall  specify  the 
desired  amendments  and  the  reasons 
therefor,  and  shall  meet  die 
requirements  of  {  503.66  of  Title  46  of 
the  Code  of  Federal  Regulatioas. 


RECORD  SOURCE  CAT 

Employees  to  whom  die  record 
pertains. 

Private  Physidan. 
Medical  Institutions. 
Sodal  Security  Administration 
(Medicare). 

FMC— 15 

SV8TEMNASK: 

Service  Control  File— FMC 

aVSTEM  LOCATION: 

Office  of  Personnel  Federal  Maritime 
Commission,  1110  L  Street  NW.. 
Washington.  D.C  20573. 

CATEGORIES  OF  MOmOUALS 


Employees  of  the  Federal  Maritime 
Commission. 

This  record  consists  of  a  Service 
Record  (standard  form  78)  and  a 
Position  Identification  Strip  (standard 
form  7D).  This  file  provides  summary 
information  of  organizational  structure, 
budgeted  positions,  and  historical  and 
current  status  data  on  employees  only 
for  the  time  they  have  been  with  the 
Commission.  The  service  record  of  each 
employee  who  leaves  the  agency  is  filed 
separately  and  retained  for  historical 
reference. 


OPTNa 


44  U.S.C.  3101  et  seq..  5  U.S.C  1302 
and  the  regulations  issued  pursuant 
thereto. 


ROUTINE  USEE  OF 


Information  in  this  system  of  records 
is  used  or  may  be  used:  1.  By 
appropriate  Commission  oflBdals  far 
personnel  actions  such  as  within  grade 
increases,  conversions  to  career  teouraw 
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probationary  ratings,  terminations  of 
limited  assignments,  and  expiration  of 
authorized  absences.  2.  By  the  Office  of 
Personnel  Management  in  the  course  of 
an  investigation  of  a  particular 
employee  of  the  Commission,  or  for 
management  analysis  and  statistical 
purposes.  3.  To  request  information  from 
a  federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  if 
necessary  to  obtain  information  relevant 
to  a  Commission  decision  concerning 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  the  issuance  of  a 
license,  grant  or  other  benefit.  4.  To 
provide  information  or  disclose  to  a 
federal  agency  in  response  to  its  request 
in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  that 
matter. 

pouoES  AND  niAcncn  fon  tromNO, 

RETRtlVINO,  ACCnaHMI,  mTAMINQ,  AND 

msPOSiNO  OF  mconM  w  tnc  svrmi: 

STONAOC: 

Records  are  maintained  on  index 
cards. 

RfTWIVAaiUTV: 

Records  are  indexed  alphabetically  by 
name. 

•AraouAROs:  / 

Records  are  maintained  in  locked  file 
cabinets. 

HCmmON  AND  mSFOtAL: 

Records  are  maintained  while  the 
individual  is  employed  by  the 
Commission  and  for  thirty  years 
afterwards,  after  which  they  are  burned. 

SYSTIM  MANAanHS)  AND  AOOMSS: 

Director  of  Personnel,  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Washington,  D.C.  20573. 

NOnnCATKNt  FHOCIOUNC 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Privacy 
Act  Officer,  Federal  Maritime 
Commission,  1100  L  Street.  NW.. 
Washington.  D.C.  20573. 


iMOCCDum: 
Requests  for  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 
listed  at  the  above  address.  Requests 
may  be  in  person  or  by  mail  and  shall 
meet  the  requirements  set  out  in  {  503.66 
of  Title  46  of  the  Code  of  Federal 
Regulations. 


An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Privacy  Act  Officer  at  the  above  listed 
address.  Such  requests  shall  specify  the 
desired  amendments  and  the  reasons 
therefor,  and  shall  meet  the 
requirements  of  S  503.66  of  Title  46  of 
the  Code  of  Federal  Regulations. 

HCCOHO  SOUHCt  CATIOOIWI. 

Personnel  specialists  of  the  Federal 
Maritime  Coinmission. 
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tvemiNAMC 
Classification  Appeals  File 


-FMC 


•VSTIM  location: 

Office  of  Personnel.  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington.  D.C.  20573. 

CATioomes  of  nmmvnnials  covimd  by  thb 
svstim: 

Commission  employees  whg  have 
made  position  classification  appeals. 

CATIOOmiS  OF  MCONDS  IN  THE  SYSTEM: 

This  record  contains  all  notes,  letters, 
memoranda,  reports  and  position 
descriptions  pertaining  to  an  appeal  of 
an  individual  employee. 

AUTMOmTY  FON  MAMTSNANCa  OF  THB 
SYSTUft 

44  U.S.C.  4101  et  seq..  5  U.S.C.  1302. 
and  5  CFR  713.222. 

MMITma  uses  of  NSCONO*  MANfTAMID  M 
THB  SYSTBM.  WICLUOWIQ  CATBOORIBS  OF 
USBNS  ANO  THB  FUNFOSaS  OF  SUCH  uses: 

This  record  is  used  or  may  be  used:  1. 
By  appropriate  Commission  officials  to 
make  a  determination  regarding  a 
position  classification  appeal.  2.  By  the 
Office  of  Personnel  Management  for  the 
purpose  of  review  by  the  Classification 
Appeals  Office.  3.  By  the  Appropriate 
District  Court  of  the  United  States  for 
the  purpose  of  review  of  a  final  action 
taken  on  an  appeal.  4.  To  refer  where 
there  is  an  indication  of  a  violation  or 
potential  violation  of  law.  whether  civil 
or  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  federal, 
state  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violations  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto.  5.  To  request 
information  from  a  federal,  state,  or 
local  agency  maintaining  civil,  criminal, 
or  other  relevant  enforcement 
information  if  necessary  to  obtain 
information  relevant  to  a  Commission 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
^  of  a  security  clearance,  the  letting  of  a 


contract,  or  issuance  of  a. license,  grant, 
or  other  benefit  6.  To  provide 
information  or  disclose  to  a  federal 
agency  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  that 
matter.  7.  By  the  Office  of  Personnel 
Management  in  the  course  of  an 
investigation,  or  evaluating  for 
statistical  purposes,  or  for  management 
analysis  purposes. 

FOUOBS  AND  FNACnCBS  FON  STOMNO, 
WBTNIBVWNi,  ACCBSSWIO,  WBTAINNIO,  AND 

nsposNia  OF  rbconos  m  the  system: 


Records  are  maintained  in  file  folders. 

RrnncvABiUTY: 

Records  are  indexed  alphabetically  by 
name. 

SAFEOUANDS: 

Records  are  maintained  in  file 
cabinets  in  a  locked  room,  with  24-hour 
building  security  guards. 

NBTENTKMI  AND  OISFOSAL: 

Records  are  maintained  until  the 
appeal  is  settled  then  they  are  filed  in 
the  correspondence  and 
communications  file. 

SYSTEM  MANAOSmS)  ANO  ADOWBSS: 

Director  of  Personnel.  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Washington.  D.C.  20573. 

NOTIFICATION  FNOCBOUNB: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Privacy 
Act  Officer,  Federal  Maritime 
Conunission,  1100  L  Street,  NW., 
Washington,  D.C.  20573. 


Requests  ior  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 
listed  at  the  above  address.  Requests 
may  be  made  in  person  or  by  mail  and 
shall  meet  the  requirements  set  out  in 
9  503.65  of  Title  46  of  the  Code  of 
Federal  Regulations. 


CONTBSTNtQ  I 

An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Privacy  Act  Officer  at  the  above  listed 
address.  Such  requests  shall  specify  the 
desired  amendments  and  the  reasons 
therefor,  and  shall  meet  the 
requirements  of  9  503.66  of  Title  46  of 
the  Code  of  Federal  Regulations. 
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RECOND  BOUNCE  CATIOOMBt: 

Employee  to  whom  file  pertains, 
personnel  specialists  of  the  Commission. 

FMC— It 
•YSTBiNAHB: 

Travel  Orders/Vouchers  File-^^C. 

SYSTEM  location: 

Office  of  Budget  and  Financial 
Management.  Federal  Maritime 
Commission.  1100  L  Street  N.W., 
Washington.  D.C.  20573. 

Office  of  the  Chairman,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Washington.  D.C  20573. 

CATEOOMES  OF  eNNVKNIALS  COVERED  BY  THE 

system: 

Employees  of  the  Federal  Maritime 
Commission. 


CATEOOMES  OF  RKONOS  Nl  THE  SYSTEM: 

The  record  consists  of  the  initial 
travel  order  for  the  individual  and  the 
subsequent  travel  voucher  prepared 
from  information  supplied  by  the 
individual  which  includes  hotel  bills, 
subsistence  breakdown,  cab  fares  and 
air  fares. 

AUTHORfTY  FON  MAMTENANCB  OF  THE 

system: 

Federal  Travel  Regulations  FFMR 
101-7  and  Travel  Expense  Amendments 
Act  of  1975  (5  U.S.C.  5701-5709),  44 
U.S.C.  4101.  5  U.S.C  301. 


ROUTWMt  UBBS  OF 
THE  SVSflM. 


CA' 


Records  in  this  system  of  records  are 
used  or  may  be  used: 

1.  By  the  Commission  for  die 
authorization  of  travel  performed  by 
personnel  of  the  Commission. 

2.  By  the  Commission  to  prepare 
travel  vouchers  for  submission  to  GSA 
and  to  maintain  internal  control  of 
travel  expenses  within  the  agency. 

3.  To  refer  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil  or 
criminal  in  nature,  to  the  appropriate 
agency,  whether  federal,  state  or  local, 
charged  «vith  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enfordog  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  prusuant 
thereto. 

4.  By  the  Commission  to  request 
information  from  a  federal,  state,  or 
local  agency  maintaining  civil,  criminal 
or  other  relevant  enforcement 
information  or  other  pertinent 
information,  if  necessary  to  obtain 
Information  relevant  to  a  Commission 


decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letter  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit 

5.  To  provide  information  or  disclose 
to  a  federal  agency  in  response  to  its 
request  in  connection  widi  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  that 
matter. 

FOLIOES  AND  FNACnCCt  KR  tlOMNQ, 
RETRIEVMIO,  ACCeiSeiO.  NEIA— NO.  AND 
OlSFOSNta  OF  RECONDS  M  THE  SYSTOK 

STORAGE: 

Records  are  maintained  in  file  folders. 

retihevabiutv: 

Records  are  indexed  by  name  or 
bureau. 

SAFEOUANDS: 

Records  are  maintained  in  locked  file 
cabinets  and  monitored  by  the  Director 
of  the  Office  of  Budget  and  Financial 
Management 


NETENTION  ANO  I 

The  records  are  maintained  for  four 
years  and  cue  then  destroyed  by 
shredding. 


SYSTEM  MAMAOCRfS)  AND  i 

Director,  Office  of  Budget  and 
Financial  Management  Federal 
Maritime  Commission.  1100  L  Street 
N.W..  Washington.  D.C  20573. 


NOTmCATKNtl 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Mvacy 
Act  Officer.  Federal  Maritime 
Commission.  1100  L  Street.  N.W, 
Washington.  D.C  20573. 


Requests  for  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 
listed  at  die  above  address.  Requests 
may  be  in  person  or  by  maU  and  shall 
meet  the  requirements  of  {  503.65  of 
Title  46  of  the  Code  of  Federal 
Regulations. 


An  individual  desiring  to  tunend  a 
record  shall  direct  such  request  to  die 
above  listed  address.  Sudi  requests 
shall  specify  the  desired  amendments 
and  the  reasons  therefor,  and  shall  meet 
the  requirements  of  9  503.66  of  Ude  46 
of  the  Code  of  Federal  Regulations. 

Individual  to  whom  the  record 


pertains,  hotel  bills,  individual's 
subsistence  record,  and  Travel  Requests 
(Airline  or  train). 

FMC-1» 


Confidential  Statement  of 
Employment  and  Financial  Interests^ 
FMC 

SYSTBi  location: 

Office  of  General  Counsel  Federal 
Maritime  Commission.  1100  L  Street, 
N.W..  Washington.  D.C  20573. 

CATEOORIES  of  BMNVBHIALB 


Employees  of  the  Federal  Maritime 
Conmiission. 


CATCQOMBSOFI 

Hiis  record  contains  statements  of 
personal  and  family  financial  and 
business  interests,  copies  of  blind  trusts 
and  other  agreements  pertaining  to  sudi 
interests,  business  creditors,  aiMd 
interests  in  real  property. 


0F1ME 


E.0. 11222  (May  8. 1965). 


Records  in  this  system  oi  records  are 
used  or  may  be  used: 

1.  To  refer  vtdiere  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  dvil  or 
criminal  in  nature,  to  the  a|>propriate 
agency,  wdiether  federal,  state,  or  locaL 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  oifordng  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  By  the  Commission  to  request 
information  &t>m  a  federal,  state,  or 
local  agency  mpintninii^g  civil,  criminal 
or  odier  relevant  enforconent  or  other 
pertinent  information,  if  necessary  to 
obtain  information  relevant  to  a 
Coinmission  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit 

3.  To  provide  information  or  disclose 
to  s  federal  agency  in  response  to  its 
request  in  connection  wi^  die  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  issuance  of  a 
license,  grant  or  other  benefit  l^  the 
requesting  agency,  to  the  extent  that  the 
infonnation  is  relevant  and  necesssiy  to 
the  requesting  agency's  decision  on  ^t 
matter. 
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4.  By  the  Commission  in  the  course  of 
presenting  evidence  to  a  court, 
magistrate,  or  administrative  tribtmal. 

MMJCWS  AND  MIACnceS  PON  «TomNa, 
RCTINfVtNO,  ACCCSSINa,  RCTAIMNa,  AND 
OISPOSINQ  Of  PICCOMOS  IN  THB  IVSTIM: 

STOHAOl: 

Records  are  maintained  in  file  folders. 

nrraiEVABiuTY: 

Records  are  indexed  alphabetically  by 
name. 

•AnEauAMDS: 

Records  are  maintained  in  a  locked 
file  cabinet. 

RCTENTION  AND  DISPOSAL: 

Records  are  maintained  during  the 
individual's  employment  and  for  five 
years  thereafter;  they  are  then 
destroyed. 

SYSTEM  MANAQElKS)  AND  ADONCSS: 

Ethics  Counselor,  Office  of  General 
Counsel,  Federal  Maritime  Commission, 
1100  L  Street,  NW.,  Washington,  D.C. 
20573. 

NOrmCATION  mOCEDURt: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Privacy 
Act  Officer,  Federal  Maritime 
Commission,  1100  L  Street.  NW.. 
Washington,  D.C.  20573. 

RECORD  Access  PROCCDURl: 

Requests  for  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 
listed  at  the  above  address.  Requests 
may  be  in  person  or  by  mail  and  shall 
meet  the  requirements  of  9  503.65  of 
Title  46  of  the  Code  of  Federal 
Regulations. 

CONTBSTWta  RECORD  PROCEDUWBt: 

An  individual  desiring  to  amend  a 
record  shall  direct  such  request  to  the 
above  listed  address.  Such  requests 
shall  specify  the  desired  amendments 
and  the  reasons  therefor,  and  shall  meet 
the  requirements  of  S  503.66  of  Title  46 
of  the  Code  of  Federal  Regulations. 

RECORD  SOURCE  CATIOORIES: 

Individual  to  whom  the  record 
pertains. 

FMC— 20 


CATSOOMU  OP  MKNVnUALS  COVERED  BV  THi 


Management  and  Program  Evaluation 
File. 

SYSTEM  LOCATION: 

Office  of  Management  Evaluation  and 
Review;  Federal  Mcmtime  Commission, 
1100  L  Street.  NW.,  Washington,  O.C. 
20573. 


Present  and  former  employees  of  the 
Federal  Maritime  Commission. 

CATBOONIES  OP  RECOWOS  M  THS  SYSTEM: 

This  system  contains  the  Rnal  reports 
for  management  studies  along  with 
supporting  documentation,  including 
workpapers,  and  followup 
communications  and  data. 

authorrrv  por  maintenance  op  the 
system: 

44  U.S.C.  3101  et  seq.  and  the 
regulations  issued  pursuant  thereto. 

ROUTINE  USES  OP  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUNMNO  CATEOORISS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

1.  By  authorized  agency  ofHcials  in 
evaluating  the  effectiveness  and 
efflciency  of  agency  programs  and/or 
organizational  components,  reviewing 
agency  policies  and  procedures,  and  for 
other  managerial  purposes;  2.  By  the 
CSC  or  other  authorized  agencies  of  the 
Government  in  evaluating  the  FMC  in 
the  course  of  an  investigation  or 
evaluation,  or  for  statistical  or 
management  analysis  purposes;  3.  To 
refer  where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  dvil  or  criminal  or  regulatory  in 
nature,  to  the  appropriate  agency, 
whether  federal.  State,  or  local,  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto;  4.  To  provide 
information  or  disclose  to  a  federal 
agency  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a 
contract,  or  issuance  of  a  hcense,  grant, 
or  other  benefit,  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  that 
matter. 

pouass  AND  PRAcncss'pon  STOWiwa. 
retrievniq,  accssstno,  retawnno,  ano 
dispostno  op  records  in  thr  system: 

storaoe: 
Records  are  maintained  in  file  folders. 

retrievasiutv: 

Records  are  indexed  by  program  or 
organizational  units. 


Records  are  maintained  in  locked  ffle 
cabinets. 

retention  ano  disposal: 

Records  are  closed  after  the 
completion  of  related  study  or  project, 
transferred  to  the  inactive  file  and  held 
in  the  office  for  15  years.  The  records 


are  then  transferred  to  the  Records 
Center  and  destroyed  after  another  5 
years. 

SYSTEM  MANAOeR(S)  ANO  ADDRESS: 

Office  of  Management  Evaluation  and 
Review,  Federal  Maritime  Commission, 
1100  L  Street,  NW.,  Washington.  D.C. 
20573. 

NOTIFICATION  procedure: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Privacy 
Act  Officer,  Federal  Maritime 
Commission,  1100  L  Street.  NW.. 
Washington,  D.C.  20573. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 
listed  at  the  above  address.  Requests 
may  be  in  person  or  by  mail  and  shall 
meet  the  reqiurements  set  out  in  S  503.65 
of  Title  46  of  the  Code  of  Federal 
Regulations. 

CONTEST1NO  RECORD  PROCEDURES: 

An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Privacy  Act  Officer  at  the  above  Ksted 
address.  Such  requests  shall  specify  the 
desired  amendments  and  the  reasons 
therefor,  and  shall  meet  the 
requirements  of  t  503.66  of  Title  46  of 
the  Code  of  Federal  Regulations. 

RECORD  SOURCE  CATEOORMS. 

Management  Analysis  staff,  agency 
employees,  reports  and  contacts  &om 
other  agencies,  and  internal  and 
external  documents. 

FMC— 21 

SYSTEM  name: 

Payroll  Records — Federal  Maritime 

Commission. 

SYSTEM  location: 

General  Services  Administration, 
Region  3  Office;  copies  held  by  the  FMC. 
(GSA  holds  records  for  the  Federal 
Maritime  Commission  under  contract.) 


CATEOORISS  OP 


I  THE  system: 


Varied  payroll  records,  including, 
among  other  documents,  time  and 
attendance  cards;  payment  vouchers: 
comprehensive  listing  of  employees: 
health  benefits  records,  requests  for 
deduction:  tax  forms,  W-2  forms, 
overtime  requests;  leave  data; 
retirement  records.  Records  are  used  by 
FMC  and  GSA  employees  to  maintain 
adequate  payroll  information  for  FMC 
employees,  and  otherwise  by  the  FMC 
and  GSA  employees  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties. 
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AUTMORirY  POR  MAMTtNANCE  OP  THE 


31  U.S.C  generally. 


ROUTNie  uses  OP  RECORDS  MAMTil 
THE  SYSTEM,  INCUIDINO  CATtOORKS  OP 
USERS  ANO  THE  PURPOSES  OP  SUCH  uses: 

See  Appendix.  Records  also  are 
disclosed  to  GAO  for  audits;  to  the 
Internal  Revenue  Service  for 
investigation:  and  to  private  attorneys, 
pursuant  to  a  power  of  attorney. 

A  copy  of  an  employee's  Department 
of  the  Treasury  Form  W-2,  Wage  and 
Tax  Statement,  also  is  disclosed  to  Oie 
State,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the 
employee's  compensation.  The  record 
will  be  provided  in  accordance  with  a 
withholding  agreement  between  the 
State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U.S.C  5516.  5517.  and  5520. 
or,  in  the  absence  thereof,  in  response  to 
a  written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to  the 
Privacy  Act  Officer,  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  D.C.  20573.  The  request 
must  include  a  copy  of  the  applicable 
statute  or  ordinance  authorizing  the 
taxation  of  compensation  and  should 
indicate  whether  the  authority  of  the 
jurisdiction  to  tax  the  employee  is  based 
on  place  of  residence,  place  of 
employment  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520).  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  the  city  in 
response  to  written  request  from  an 
appropriate  city  official  to  the  Privacy 
Act  Officer. 

In  the  absence  of  a  withholding 
agreement  the  Social  Security  Number 
will  be  furnished  only  to  a  taxing 
jurisdiction  which  has  furnished  this 
agency  with  evidence  of  its  independent 
authority  to  compel  disclosure  of  the 
Social  Security  Number,  in  accordance 
with  section  7  of  the  Privacy  Act  Pub.  L 
93-579. 


RETRIEVWIO,  ACCESSINO,  RETAINWIO,  AND 
DtSPOSINO  OP  RECORDS  Nl  THE  system: 

storaoe: 

Paper  and  microfilm. 

RETIMEVAaiLfTV: 

Social  Security  Number. 

SAPEOUARDS: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 


Maintenance  and  Disposition  System 
(OAD  P 18202). 

SVSTBI  MANAOeKS)  AND  Appew; 
Director.  Office  of  Budget  and 
Financial  Management  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Washington.  D.C.  20573. 


NOTIFICATION  I 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Privapy 
Act  Officer.  Federal  Maritime 
Commission.  1100  L  Street  I4W., 
Washington.  D.C  20573. 


RECORD  ACCESS  I 

Requests  for  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 
listed  at  the  above  address.  Requests 
may  be  in  person  or  by  mail  and  shall 
meet  the  requirements  set  out  in  S  503.65 
of  Titie  46  of  the  Code  of  Federal 
Regidations. 


Disposition  of  records  shall  be  in 
accordance  with  the  HE  GSA  Records 


CONTESTINQI 

An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Privacy  Act  Officer  at  the  above  listed 
address.  Such  request  shall  specify  the 
desired  amendments  and  the  reasons 
therefor,  and  shall  meet  the 
requirements  of  S  503.66  of  Title  46  of 
the  Code  of  Federal  Regulations. 

RECORD  SOURCE  CATSOORIES: 

The  subject  individual;  the 
Commission. 

APPENDIX-FEOERAL  MARtTIME 
COMMISSION 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  dvil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
"routine  use."  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of ' 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

A  record  from  this  system  of  records 
may  be  disdosed  as  a  "routine  use"  to  a 
Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  eiiforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary,  to  obtain 
information  relevent  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  any  employee,  the  issuance 
of  a  security  dearance,  the  letting  of  a 


contract  or  dte  issuance  of  a  license, 
grant  or  other  benefit 

A  record  from  ttiis  system  of  records 
may  be  disdosed  to  a  Federal  agency,  in 
response  to  its  request  in  cmmection 
widi  die  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
dearance.  tlie  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter. 

A  record  bom  diis  system  of  records 
may  be  disdosed  to  an  authorized 
appeal  grievance  examiner,  formal 
complaints  examiner,  equal  employment 
opportunity  investigator,  arbitrator  or 
other  duly  authorized  offical  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint  or  appeal  filed  by 
an  employee.  A  record  frcm  this  system 
of  records  may  be  disdosed  to  the 
United  States  Civil  Service  Commission 
in  accordance  with  the  agency's 
responsibility  for  evaluation  and 
oversight  of  Federal  personnel 
management 

A  record  from  this  system  of  records 
may  be  disdosed  to  officers  and 
employees  of  a  Federal  agency  for 
purposes  of  audit 

A  record  from  this  system  of  records 
may  be  disdosed  as  a  "routine  use"  to  a 
Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record  from  the  system  of  records 
may  be  disdosed  to  officers  and 
en^>loyee8  of  the  General  Services 
Administration  in  connection  with 
administrative  services  provided  to  this 
agency  under  agreement  with  GSA. 


FMC-22 


Investigatory  Files — FMC 

SYSTEM  location: 

Bureau  of  Hearings  and  Field 
Operations,  Office  of  Investigations. 
Federal  Maritime  Commission.  1100  L 
Sti*eet  N.W..  Washington.  D.C  20573. 
Records  may  also  be  located  at  FMC 
Field  Offices  listed  in  the  Appendix. 


CATEQORKS  OP  SMMVnUAtS 
SYSTBN: 

Records  may  be  maintained  on 
individuals  involved  in  investigations 
and  enforcement  actions  instituted  by 
the  Federal  Maritime  Commission. 
Iliese  individuals  could  indude 
employees,  owners,  officers  and 
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directors  of  steamship  companies,  ocean 
freight  forwarders,  shippers,  consignees, 
brokers  and  other  entities  associated 
with  ocean  transportation.  Included 
would  be  individuals  alleged  to  have 
violated  the  Shipping  Act  1916;  the 
Intercoastal  Shipping  Act.  1933;  the 
Federal  Water  Pollution  Control  Act, 
1972;  the  Trans-Alaska  Pipeline 
Authorization  Act,  1973;  and  Pub.  L  89- 
777,  insofar  as  they  relate  to 
certification;  and  regulations  and/or 
orders  of  the  Commission.  Also  included 
would  be  individual  applicants  routinely 
investigated  in  connection  with  licenses 
and  certificates  issued  by  the  FMC 
pursuant  to  its  statutory  authority. 


CATiooMM  or  wBcowpa  m 

Reports  from  law  enforcement  or 
investigative  agencies,  investigators,  or 
sources  of  information;  investigative  and 
intelligence  data;  documented 
violations;  warning  letters  and 
information  regarding  applications  for 
certification  and  ticensing.  if 
appropriate.  Includes  any  information 
on  alleged  or  proven  violators  of  the 
statutes  or  parts  thereof  over  which  the 
FMC  has  jurisdiction. 

AUTMOWTV  MM  MAINTINANCS  OT  THI 


Shipping  Act,  1916.  and  Intercoastal 
Shipping  Act  1933  (46  U.S.C.  801  and 
843]. 


M 
THC  SVSTIM,  INCUIMNO  CATSOOMn  OT 

usms  ANO  THI  miwoscs  or  SUCH  usis: 

1.  In  the  event  that  a  system  of 
records  maintained  by  the  FMC  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law  or  contract, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  rule,  regulation,  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
Information  relevant  to  an  FMC  decision 
concerning  the  assignment,  hiring  or 
retention  of  an  individual,  the  issuance 
of  a  security  clearance,  or  the  issuance 
of  a  license,  grant  or  other  benefit 


3.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  State,  local  or 
international  agency,  in  response  to  its 
request,  in  connection  writh  the 
assignment  hiring  or  retention  of  an 
individual,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  individual,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  in  the  course  of  presenting  evidence 
to  a  court  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  coimsel  in  the  course  of 
settlement  negotiations. 

5.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use  to 
either  House  of  Congress,  or,  to  the 
extent  of  matter  within  its  jurisdiction, 
any  committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or 
subcommittee  of  such  joint  committee. 

6.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
the  Department  of  justice  in  connection 
with  determining  whether  disclosure 
thereof  is  required  by  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

7.  A  record  in  this  system  may  be 
transferred,  as  a  routine  use,  to  the 
Office  of  Personnel  Management  for 
personnel  research  purposes;  as  a  data 
source  for  management  information;  for 
the  production  of  siunmary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained;  or 
for  related  manpower  studies. 


rouoH  AND  nutcncn  FOR 


DWKMMMOP 

rroNAOi: 

Records  are  maintained  in  paper  form 
in  filing  cabinets. 

ritihivamuty: 

Information  filed  by  case  of  subject 
file.  Records  pertaining  to  individuals 
are  accessed  by  reference  to  the  Bureau 
of  Enforcement's  name — relationship 
index  system. 

■AraouAROs: 

Records  are  located  in  locked  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  secured  premises  widi 
access  limited  to  those  whose  official 
duties  require  access.  Files  are 
maintained  in  buildings  that  have  24 
hour  security  guards. 


nrnmnoN  AND  DisrotAL: 

(a)  Office  of  Investigations — Records 
are  retained  for  7  years  after  case  is 
closed  then  transferred  to  the  Federal 
Records  Center.  Records  are  destroyed 
14  years  after  case  is  closed,  (b)  Field 
Offices — Records  are  destroyed  7  years 
after  case  is  closed. 


svenM  MANAQoHa)  and  t 

Chief,  Office  of  Investigations,  Federal 
Maritime  Commission.  1100  L  Street 
N.W..  Washington.  D.C.  20573. 


Persons  wishing  to  obtain  information 
op  the  procedures  for  gaining  access  to 
records,  contesting  the  contents  of  these 
records,  or  appeal^  initial 
determinations,  may  contact  or  address 
their  inquiries  to:  Privacy  Act  Officer, 
Federal  Maritime  Commission,  1100  L 
Street  N.W.,  Washington.  D.C.  20573. 

CONTtSTINQ  RCCORO  niOCSDURtS: 

See  record  access  procedures  above. 

RICORO  aOUNCi  CATMORm: 

Individual  shippers,  carriers,  freight 
forwarders,  those  authorized  by  the 
individual  to  furnish  information,  trade 
sources,  investigative  agencies, 
investigative  personnel  of  the  Bureau  of 
Hearings  and  Field  Operations  and  the 
Commission  Field  Offices,  and  other 
sources  of  information. 

Appendix 

Atlantic  District  Federal  Maritime 

Commission.  6  World  Trade  Center.  Suite 

614.  New  York.  New  York  100(8-0948 
Paciflc  District  Federal  Maritime 

Commission,  US  Market  Street  Suite  252a 

San  Francisco,  CA  M106 
Gulf  District  Federal  Maritime  Commission, 

P.O.  Box  30S50,  New  Orleans.  LA  70190 
Great  Lakes  District  Office,  Federal  Maritime 

Commission.  Customs  Building,  610  South 

Canal  Street  Chicago,  IL  60007 
Puerto  Rico  District  Office,  Federal  Maritime 

Commissloa.  U.8>  District  Conrthouse, 

Federal  Offlkx  Bnlkling.  Rm.  702,  Carios 

Cardon  Street  Hato  Ray.  Puerto  Rico 

00n8-22M 
Mid  Atlantic  Office.  Federal  Maritime 

Commission,  1100  L  Street  N.W.,  Room 

9102,  WasUngtoo,  D.C  20673 

FMC-2« 


Parking  AppUcation-^^C 

SYtmi  location: 

Office  of  Administrative  Services, 
Federal  Maritime  Commission.  1100  L 
Street  N.W..  Washington,  D.C.  20573. 


Employees  and  their  carpool  members 
desirhag  agency  oontroDed  parking. 


FRdetal  Ragbter  /  Vol  47.  No.  60  /  Monday.  March  28.  1982  /  Notices 


1J225 


CATwioRMs  or  I 

Names;  office  locations  and  telephone 
nimibers:  home  addresses;  make,  year, 
model,  and  license  number  of  veliicies: 
carpool  usage;  handicap  and  special 
designations,  signatures. 

MmiORITY  rOR  MAINTCNANCK  or  THE 
SYSTEM: 

Federal  Property  Management 
Regulations  {  101-20.111  and  8  101- 
20.117. 


R0U1INB  I 

V**  svaraa,  RtcuioMa  catcmmmrs  or 

UIRRS  AND  THE  rURROSn  or  SUCH  UMt: 

Used  by  Agency  employees 
responsible  for  allocation  and  control  of 
paricing  spaces,  and  to  assist  in  creating 
carpools. 


lANoniAcndfesroRi 

RETmBVRM,  AOCESSMM,  RCTAMMO,  AND 
OtSrOeMO  or  RECORDS  Ml  THE  SVSTCM: 

storaoe: 

Records  are  maintained  in  file  foklets. 

Retrkvabwtv: 

By  applicant  name  or  space 
assignment 

isriuusmw. 

Records  are  maintained  in  a  file 
cabinet  in  a  locked  room,  with  24  hour 
buflding  security  guards. 


Records  voided  upon  update  or 
parking  permit  cancellation.  FUes 
destroyeid  after  second  overall 
reallocation  of  permits. 


•VSTEM  MANAOOHS)  AND  i 

Director,  Office  of  Administrative 
Services,  Federal  Maritime  Coaunission. 
1100  L  St.  N.W..  Washington.  D.a 
20573. 


NOTMCAINM  I 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Mvacy 
Act  Officer,  Federal  Maritime 
Commission.  1100  L  St,  N.W.. 
.Washington.  D.C  20573. 


Requests  for  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 
listed  at  the  above  address.  Requests 
may  be  bi  person  or  by  mail  and  shall 
meet  the  requirements  set  out  In  8  503.66 
of  Title  46  of  the  Code  of  Federal 
Regulations. 


requirements  of  8  503.66  of  Title  46  of 
the  Code  of  Federal  Regulations. 


An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Privacy  Act  Officer  at  the  above  listed 
address.  Such  request  shall  specify  the 
desired  amendments  and  the  reasons 
therefor,  and  shall  OMet  the 


Individuals  to  whom  the  records 
pertain. 

FMC-24 

SYSTEM  NASIE: 

Consumer  Complaint  File. 

SYSTEM  location: 

Office  of  Consumer  Affairs,  Federal 
Maritime  Commission.  1100  L  Street 
N.W..  Washington,  D.C  20573. 

CATEOORKS  or  INDIVEIUAIS  COVERBI  BY 

SYSTEM: 

Consumers  complaining  against 
business  entities  regulated  by  the 
Commission. 


CATEOORIES  Or  I 

Copies  of  complaints  and 
correspondence  developed  in  their 
resolution,  complaint  tracking  logs. 

<»TMi 


Executive  Order  12160,  September  26, 
1979. 


ROUTMB  USES  or  I 

THE  lYITiM,  BICUiOBIQ  rSTTRnil  I  OF 

USERS  AND  THE  rURTOSES  or  SUCH  uses: 

Information  in  this  system  of  records 
is  used  or  may  be  used:  l.To  determine 
whether  a  complaint  can  be  resolved  by 
staff  in  various  bureaus  and  offices.  2. 
To  determine  whether  a  complaint  can 
be  resolved  by  a  business  entity 
regulated  by  the  Commission.  3.  To 
determine  whether  the  complaint  can  be 
resolved  by  reference  to  another  agency 
at  the  federal  state  or  local  level  4.  To 
provide  information  to  the  Commission 
on  developments  or  trends  in  the 
character  of  complaints  which  might 
suggest  pohcy  directions,  proposed  rules 
or  programs. 


RETRIEVINQ, 

lor 


«^ 


storaoe: 
Records  are  maintatated  hi  file  folders. 


Records  are  serially  niuibered  and 
indexed  by  complainant  and  defendant 


Records  are  maintained  hi  locked  file 
cabinets. 


RETENTION  AMD  I 

Recofdis  are  maintained  by  the 
Federal  Maritime  Commission  for  one 
year,  then  transferred  to  the  National 
Records  Center.  They  are  destzoyed 
when  four  years  okL 


Director,  Office  of  Consomer  Affairs, 
Federal  Maritime  Commission,  1100  L 
Street.  N.W..  Washington.  D.C  20673. 


NOmCATlONI 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Privacy 
Act  Officer.  Federal  Maritime 
Commission,  1100  L  Street  N.W.. 
Washington.  D.C  20573. 


Requests  for  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 
listed  at  the  above  address.  Requests 
may  be  made  in  person  or  by  mail  and 
shall  meet  the  requirements  set  out  in 
8  503.65  of  Titie  46  of  the  Code  of 
Federal  Regulations. 


CONTESTSMI 

An  individual  desiring  to  amend  a 
record  shall  direct  such  request  to  the 
Privacy  Act  Officer  at  the  above  listed 
address.  Such  requests  shall  specify  the 
desired  amendments  and  the  reasons 
therefor,  cmd  shall  meet  the 
requiremente  of  8^.66  of  Title  46  of 
the  Code  of  Federal  Regulations. 

RECORD  SOURCE  CATEQORlEa: 

Consumers  %irho  have  filed 
compliants. 

RIC— 25 


Inspector  General  File. 


Office  of  Management  Bvafoation  and 
Review.  Federal  Maritime  Commission. 
1100  L  Street  N.W..  Washington.  D.C 
20573. 


Present  and  former  employees  of  the 
Federal  Maritime  Commission. 

CA- 


This  system  contains  final  Inspector 
General  reports  along  with  supportli^ 
documentaticHi.  including  working 
papers  and  follow-up  communications 
and  data. 

AUTHORnTROR 


44  U.S.C  3101  e/ S09.  and  the 
regulations  issued  pursuant  theieta 


1.  ^  the  hispector  General  and 
authorized  officials  hi  oondactfaig  aodfts 
and  tovestigatkMM  to  identify  and 
prevent  waste,  fraud  and  abuse  in 
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agency  programs,  management  and 
opertions,  and  to  take  appropriate 
actions.  2.  To  refer  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil  or 
cirminal  or  regulatory  in  nature,  to  the 
appropritate  agency,  whether  federal, 
state,  or  local,  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto.  3.  To  provide  information  or 
disclose  to  a  federal  agency  in  response 
to  its  request  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  issuance  of  a 
license,  grant,  or  other  benefit,  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  that 
matter. 

poucics  AND  MAcncu  Pom  troMiNa. 
mrmiviNO.  acccssnm,  rct  ahmno.  and 
I  OP  wcoNM  M  TM  ■vrme 


tTORAOf: 

Records  are  maintained  in  file  folders. 

RrrmivAaiuTf: 

Records  are  indexed  by  investigation 
subject/title. 

tAnouANOt: 

Records  are  maintained  in  a  looked 
safe. 

MIMTION  ANO  DMPOaAi! 

Records  are  retained  indefinitely. 


Inspector  General,  Office  of 
Management  Evaluation  and  Review, 
Federal  Maritime  Conmiission,  1100  L 
Street,  N.W.,  Washington.  D.C  20573. 

NonncATiON  mocioum: 

All  inquiries  regarding  this  system  of 
"records  should  be  addressed  to:  Privacy 
Act  Officer,  Federal  Maritime 
Commission,  1100  L  Street,  N.W^ 
Washington.  D.C.  20573. 

mcoRO  Accua  MioeiouNi*: 

Requests  for  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 
Usted  at  the  above  address.  Requests 
may  be  in  person  or  by  mail- and  shall 
meet  the  requirements  set  out  in  (  503.65 
of  Title  46  of  the  Code  of  Federal 
Regulations. 

CONIUmM  MCONO  PNCCIDUHII: 

An  individual  desiring  to  amend  a 
record  shall  direct  such  a  request  to  the 
Privacy  Act  Officer  at  the  above  listed 
address.  Such  request  shall  specify  the 
desired  amendments  and  the  reasons 
therefor,  and  shall  meet  the 
requirements  of  (  503.66  of  Title  46  of 
the  Code  of  Federal  Regulations. 


Management  Analjrsis  staff,  agency 
employees,  reports  and  contracts  from 
other  agencies,  and  internal  and 
external  documents. 

IFR  Doc  n-tOTS  RM  S-«-«2:  Mt  am] 
lC00KS7M-»Hi 


[Docket  Na  62-20;  Agrssmwit  Na  9929] 

ComN  Una  Joint  Sarvica;  Order  To 
ShowCauae 

Agreement  No.  9929  is  a  cooperative 
woridng  arrangement  between  Hapag- 
Lloyd  A.G.  and  Intercontinental 
Transport,  B.V.  (ICT),  two  common 
carriers  by  water  in  the  foreign 
commerce  of  the  United  States 
(Proponents).  The  Agreement  was 
originally  approved  pursuant  to  section 
15  of  the  Shipping  Act,  1916  (46  U.S.C. 
814]  on  May  6, 1971.  As  modified  on 
June  5, 1979,  21  F.M.C.  1030,  reversed  in 
part,  Sea-Land  Service,  Inc.  v.  Federal 
Maritime  Commission,  653  F.2d  544 
(D.C.  Cir.  1981),  Agreement  No.  9829 
authorizes  the  Proponents  to  coriduct  a 
two-vessel  LASH  barge  joint  service 
trading  under  the  name  of  "Combi  Line" 
between  Europe  and  the  Untied  States 
Gulf  Coast 

After  one  of  the  Proponents'  two 
LASH  vessels  was  lost  at  sea  in  late 
1978.  only  one  vessel  was  operated  in 
the  Combi  Line  service  imtii  early  1981. 
when  the  Proponents  suspended 
operations  entirely  because  the 
remaining  vessel  was  placed  on  a  long- 
term  charter  by  its  owner, 
Intercontinental  Transport*  Although 
this  charter  could  be  terminated  in  1983, 
it  is  intended  to  last  "much  longer."  * 

Agreement  No.  9929  does  not  proivde 
for  extended  periods  of  inactivity. 
Continued  approval  of  the  Agreement 
imder  the  circimistances  is 
inappropriate  in  that  it  no  longer 
represents  an  active  working 
arrangement  between  the  P^ponents 
and  does  not  meet  a  serious 
transportation  need,  important  public 
benefit  or  valid  regulatory  purpose. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act  1916  (46  U.S.C.  814  and  821),  Hapag- 
Uoyd,  A.G.,  and  Intercontinental 
Transport  B.V.,  are  named  Respondents 
in  this  proceeding  and  shall  show  cause 
why  Agreement  No.  9929,  as  amemded. 
should  not  be  cancelled; 

It  is  further  ordered.  That  this 
proceeding  is  limited  to  the  submission 


of  affidavits  of  fact  and  memoranda  of 
law  and  replies  thereto.  Should  any 
party  beleive  an  evidentiary  hearing  is 
required,  that  party  must  accompany 
any  such  request  with  a.  statement 
describing  in  detail  the  facts  to  be 
proven,  their  relevance  to  the  issues  in 
this  proceeding  and  why  such  proof 
cannot  be  submitted  through  affidavit 
Affidavits  and  memoranda  shall  be  filed 
by  Respondents  and  served  upon  all 
other  parties  of  record  no  later  than 
close  of  business  April  Sa  1982.  Reply 
affidavits  and  memoranda  shall  be  filed 
by  the  Commission's  Bureau  of  Hearings 
and  Field  Operations  no  later  than  close 
of  business  June  1, 1982.  Intervenors 
shall  submit  their  case  at  the  same  time 
as  they  party  they  support.  Oral 
argument  may  be  scheduled  if  deemed 
necessary  by  the  Commission;  and 

It  is  further  ordered.  That  this  Order 
be  published  in  the  Federal  Register  and 
a  copy  served  upon  each  Respondent 
and  the  Bureau  of  Hearings  and  Field 
Operations. 

By  the  Commisaion. 
Frauds  CHumey. 

Secretary. 

(Fit  Doc  aa-uaa  FiM  s-ji»-(2:  SM  *■! 


■  $—  Foin>hy  InfmUonaJ  Shipping  WtaUy, 
0«c«mb«r  4,  ISSOi  Journal  of  Commerce,  0«oml>«r 

saiasa 

■  SUtwDMit  of  Michael  Peter*.  U.&  Gulf  Manager, 
Hapas-Uojrd.  A.G.,  tubmlited  in  support  of 
Agreement  No*.  10374-2  and  10266-6. 


[DoelMtNai2-lt] 

Unttad  Stataa  Atlantic  ft  QuN  / 
Southeaatam  Caribbean  Conference  v. 
Tropical  SMppInO  «  Conatnictlon  Co^ 
Ltd^  Filing  of  Complaint  and 
Aaalgnment 

Notice  is  given  that  a  complaint  filed 
by  United  States  Atlantic  &  Gulf/ 
Southeastern  Caribbean  Conference 
against  Tropical  Shipping  & 
Construction  Co.,  Ltd.  was  served  March 
.19, 1982.  Complaint  alleges  that 
respondent's  use  of  a  "Consolidation 
Agreement"  has  subjected  it  to  tariff 
rates,  charges  and  practices  in  violation 
of  sections  14  Fourth,  14b.  16  First,  17, 
18(b)(1)  and  18(b)(3)  of  the  Shipping  Act 
1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
Umitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  caimot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
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necessary  for  the  development  of  an 
adeqvate  record. 
Fiands  C  Himey. 

Secretary. 


intDoc 
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The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat  733,  75  Stat  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Held  Offices  located 
at  New  York,  N.Y.;  New  Orieans, 
Louisiana;  San  Francisco,  California: 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register. 
Comments  should  include  facts  and 
arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  imjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States-Mid  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest  or  is  fai 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 
A^eement  No.:  T-4033. 
Filing  party:  Richard  A.  Lidinsky,  Jr., 
Maryland  Department  of 
Transportation,  Maryland  Port 
Administration.  2000  World  Trade 
Center,  Baltimore,  Maryland  21202. 
Summary:  Agreement  No.  T-4033, 
between  the  Maryland  Port 
Administration  (MPA)  and  the  Baltimore 
Marine  Terminal  Association  (BMTA), 
provide  for  the  formation  of  the  Marine 
'Tenntnal  Association  of  Maryland 
(Association).  Under  the  terms  of  the 
agreement  MPA  and  BMTA  may  from 
time  to  time  confer,  discuss  and  make 
recommendations  on  rates,  charges, 
practices  and  other  tariff  matters  and  on 
matters  of  concern  to  the  BaltisBore 


marine  tenninal  industry.  The 
agreement  does  not  ooidler  rate-making 
or  joint  or  molti-tariff  issuance  antfaority 
upon  the  Association. 
Agreement  M.:  T-4035. 
Filinrparty:  Mr.  R  H.  WHtiea, 
Associate  Director  of  Real  Estate.  Port 
of  Seattle,  P.O.  Box  1208,  Seattle. 
Washington  98111. 

Simimary:  Agreement  No.  T-403S, 
between  the  Port  of  Seattle  (Port)  and 
Seatde  Crescent  Container  Service 
(SCCS).  provides  for  the  lease  by  the 
Port  to  SCCS  of  1  acre  of  blacktopped 
land,  located  at  Terminal  18,  Seattle, 
together  with  certain  improvements 
situated  thereon.  SCCS  shall  use  the 
premises  for  a  straddle  carrier  and  other 
related  container  handling  equipment 
container,  and  chassis  repair  facility  fior 
the  Port's  container  shipping  tenants  at 
Terminals  18  and  20.  The  term  of  the 
lease  is  for  3  years.  As  compensation, 
die  Port  is  to  receive  $3,333.34  monthly. 
Agreement  No.:  T-4038. 
Filing  party:  Mr.  Randall  V.  Adams. 
Accounting/Traffic.  Port  of  Palm  Beach. 
P.O.  Box  9935,  Riviera  Beach.  Florida 
33404. 

Summary:  Agreement  No.  T-4038  is  a 
terminal  lease  agreement  between  the 
Port  of  Palm  Beach  (Port)  and  Heavy  Lift 
Services,  Inc.  (Lessee)  which  provides 
that  the  Port  will  lease  to  Lessee  office 
space  in  the  Port's  (soon  to  be 
completed)  Maritime  Office  Building. 
The  Lessee  will  use  the  premises  for 
offices.  Lessee  will  pay  to  the  Port  an 
annual  base  rental  of  ten  thousand  five 
hundred  seventy  dollars  ($10,570). 

DatML  March  ai  UBZ.  The  tenns  of  the 

lease  is  five  (5)  yearrwith  renewal  options. 

By  Order  of  the  Federal  Maritime 
Commissioo. 

Fkaads  C  Hurnqr. 

Secretaiy. 


(PR  Doc  ai-cna  Piled 
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[OoclwtNa  82-17] 

International  Harveater  Co.  v.  South 
African  Marine  Corp.,  Ltd.;  FiOng  of 
Complaint  and  Aaalgiiment 

Notice  is  given  that  a  complaint  filed 
by  International  Harvester  Company 
against  South  African  Marine 
Corporation.  Ltd.  was  served  March  17, 
1982.  Complainant  alleges  that 
respondent  has  subjected  it  to  payment 
of  rates  for  ocean  transportation  in 
violation  of  section  18(b)(3)  of  the 
Shipping  Act  1916. 

This  proceeding  has  been  assigned  to 
Adfloinlstrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 


limitatfaMS  prescribed  fai  46  CFR  S0Zj6L 
The  hearing  shall  include  oral  testiaMiay 
and  cross-auminatiao  in  the  discretioo 
of  the  presiding  officer  only  upon  proper 
showing  that  ^ere  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
die  basis  of  sworn  statements, 
affidavits,  d^Kwitions.  or  other 
documents  or  diat  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examinatiao  are 
necessary  for  the  development  of  an 
adequate  record. 
Fnnds  C  Hnnejr. 
Sacivtury. 
r"" rr'iiiT  TO  IT  ■■■■] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Nationai  bwUlutea  of  HaaMh 
National  Digestive 


Notice  is  liereby  given  of  the  r^un^g^ 
in  the  meeting  of  die  National  Digestive 
Diseases  Advisory  Board  on  April  15-lA, 
1982,  which  was  published  in  the 
Fedetal  Ratistar  on  March  12. 1962. 47 
FR 10807. 

Tiie  ccmference  room  numbw  was 
inadvertenly  omitted  in  tlte  notice 
published  on  March  IZ  1962.  The 
National  Digestive  Diseases  Advisory 
Bo€ud  will  meet  in  Conference  Room  8. 
Building  31,  C  Wing.  6th  Floor,  Natiooal 
Institutes  of  Health.  Bethesda. 
Maryland. 

Dated:  March  22, 1982. 
Betty  ).  Beveridge, 

NIH  Committee  Management  Officer. 

(FR  Doc  «£-«2M  Filed  »-a-a£  S«  affll 


Movnory  vofMMnee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Arteriosderosis.  Hypertension,  and 
lipid  Metaliolism  Advisory  Committee, 
National  Heart  Lung,  and  Blood 
Institute,  April  5-^  1962,  Building  31, 
Conference  Room  10,  6th  Floor,  C-Wing. 
National  Institutes  of  Health,  Bediesda. 
Maryland  2Q20S. 

This  meeting  will  be  open  to  the 
pnblic  on  April  5  from  8:30  a  jn.  to  9m 
a jn.  and  on  April  6  from  8:30  ajn.  to 
adjournment  to  hear  announcements,      ' 
stetus  reports  on  the  program,  and  to 
evaluate  program  siqtport  in 
Arteriosclerosis.  Hypotension  «id  Lipid 
Metabolism.  Attendance  by  the  public 
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will  be  limited  on  a  space  available 
basis. 

In  accordance  wih  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463,  the 
meeting  of  the  Advisory  Committee  will 
be  closed  to  the  public  from 
approximately  9:00  ajn.  until 
adjournment  on  April  6. 1982.  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mr.  Larry  Blaser,  Chief  of  the 
Research  Reporting  Section.  NHLBI. 
Building  31,  Room  4A-21.  NIH. 
Bethesda.  Maryland  20205.  phone  (301) 
496-4236  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

Dr.  G.  C.  McMillan.  Associate 
Director,  Arteriosclerosis,  Hypertension, 
and  Lipid  Metabolism  Program.  NHLBL 
Federal  Building.  Room  4C-12,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-1613,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

NIH  Programs  are  not  covered  by  0MB 
Circular  A-05  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  March  18, 1982. 
Betty ).  Beveridge. 
NIH  Committee  Management  Officer. 

(FIl  Doc  8Z-S202  PUwl  3-25-82:  MS  wn] 
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Meeting  of  the  Arterloederoale, 
Hyperteneion  and  UpM  MetaboUem 
Advleory  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Arteriosclerosis,  Hypertension,  and 
Lipid  Metabolism  Advisory  Committee. 
National  Heart,  Lung,  and  Blood 
Institute,  May  13. 1982,  Conference 
Room  9,  6th  Floor,  C-Wing,  Building  31. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  The  entire  meeting  will 
be  open  to  the  public  from  9  a.m.  to  5 
p.m.  on  Thursday,  May  13,  to  evaluate 
program  support  in  Arteriosclerosis, 
Hypertension,  and  Lipid  Metabolism. 
Attendance  by  the  public  will  be  limited 
qp  a'  space  available  basis. 


Mr.  Larry  Blaser,  Chief  of  the 
Research  Reporting  Section,  National 
Heart.  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)  496-4236.  will  provide 
sunmiaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  G.  C.  McMillan,  Associate 
Director.  Arteriosclerosis,  Hypertension, 
and  Lipid  Metabolism  Program,  NHLBI. 
Room  4C-12.  Federal  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  (301)  496-1613.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

NIH  Programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b}  (4)  and  (5)  of  that  Circular. 

Date:  March  18, 1982. 
Betty  |.  Beveridge, 
NIH  Committee  Management  Officer. 

|FR  Doc  S3-a208  FIM  3-2S-a2: 8:48  am) 
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Meetinga  of  the  National  Heart.  Lung, 
and  Blood  Advlaory  Council  and  Ita 
Manpower  Subcommittee  and 
Reeearch  Suticommlttee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart.  Lung, 
and  Blood  Institiite.  May  20-22. 1982, 
National  Instihites  of  Health.  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  Maryland.  20205.  In 
addition,  meetings  of  the  Manpower 
Subcommittee  and  the  Research 
Subcommittee  of  the  above  Council  will 
be  May  19. 1982  at  8:00  p.m.  in  Building 
31.  Conference  Rooms  9  and  10 
respectively. 

This  meeting  will  be  open  to  the     . 
public  on  May  20  from  9H)0  a.m.  to 
approximately  3:00  pjn.,  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6].  TiUe  5.  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463.  the    ^ 
meeting  of  the  Council  will  be  closed  to 
the  public  from  approximately  3:00  p.m. 
on  May  20  to  adjournment  on  May  22  for 
the  review,  discussion  and  evaluation  of 
individual  granl  applications.  The 
meetings  of  the  Manpower 
Subcommittee  and  the  Research 
Subcommittee  of  the  above  Council  will 
be  closed  from  8.'00  p.m.  to  adjournment 
on  May  19. 1982  also  for  the  review. 


discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Larry  Blaser,  Chief  of  the 
Research  Reporting  Section,  National 
Heart  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members. 

Dr.  Jerome  G.  Green.  Executive 
Secretary  of  the  Council,  Westwood 
Building,  Room  7A-17,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-7416,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung  Diseases 
Research;  and  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health 

NIH  programs  are  not  covered  by  OMB 
Qrcular  A-fl5  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular. 

Date:  March  18, 1982. 
Betty  J.  Beveridge. 
NIH  Committee  Management  Officer. 

|FR  Doc  82-8207  FUmI  1-2S-82: 8:46  unl 
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Meeting  of  National  Inctltute  of  Dental 
Reeearch  Programa,  Advlaory 
Committee  and  Ita  Sulicommltteee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Programs  Advisory  Committee  and  its 
Subcommittees.  The  full  Conomittee  will 
meet  on  May  5. 1982.  from  9KX)  a.m.  to 
12:00  Noon,  in  Conference  Room  6, 
Building  31 C,  National  Institutes  of 
Health,  Bethesda.  Maryland. 

The  Subcommittee  on  Dental  Caries, 
National  Institute  of  Dental  Research 
Programs  Advisory  Committee,  will 
meet  on  May  5,  from  1:30  p.m.  to 
adjournment,  and  on  May  6  from  9:00 
a.m.  to  adjoiuTmient,  in  Conference 
Room  9,  Building  3lC,  National 
Institutes  of  Health,  Bethesda, 
Maryland. 

The  Subcommittee  on  Periodontal 
Diseases,  National  Institute  of  Dental 
Research  Programs  Advisory 
Committee,  will  meet  on  May  5  fr«m  1:30 
p.m.  to  adjournment,  and  on  May  6  and 
7.  from  9KX)  a.m.  to  adjournment  each 
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day,  m  conference  Room  6.  Building  31C. 
National  Institutes  of  Health.  Bethesda. 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  to  discuss  research  progress  and 
ongoing  plans  and  programs  of  the 
Periodontal  Diseases  Program  Branch. 
AHendance  by  the  public  tvill  be  linuted 
to  space  available. 

Or.  James  P.  Carios.  Director.  National 
Caries  Program.  National  Institute  of 
Dental  Research,  National  Institutes  of 
Health.  Westwood  Building,  Room  528. 
Bethesda,  MD  20205  (telephone  301  496- 
7239)  and  Dr.  Paul  F.  ParakkaL  Scientist 
Admiiustrator,  Periodontal  Diseases 
Program  Branch.  National  Institute  of 
Dental  Research.  National  Institutes  of 
Health.  Westwood  Building,  Room  519. 
Betiiesda.  MD  20205  (telephone  301  496- 
7784)  will  furnish  rosters  of  committee 
members,  a  simunary  of  the  meeting, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog' of  Federal  Domestic  Assistance 
Program  No.  13,841— Periodontal  Diseases 
Research.  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-eS  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Date:  March  16. 1962. 
Betty ).  BmwUge. 
NIH  Committee  Management  Officer. 

(FR  Doc  82-Sia>  niad  S-lB.tt  S)4B  ami 
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Meeting  of  National  Advlaory 
Neurological  and  Communicative 
DIeordera  and  Stroke  Council  and  the 
Planning  Suticommittee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council  May  27  and  28. 1982.  at  9  ajn. 
in  Building  31-C  Conference  Room  6, 
National  Institutes  of  Health,  Bethesda. 
MD  20205.  In  addition,  a  meeting  of  the 
Planning  Subconunittee  of  the  above 
Council  will  beheld  on  May  26, 1962.  at 
1  pjn.  to  approximately  5:30  pjn.  in 
Buildhog  31,  Room  8A28,  National 
Institutes  of  Health.  Bethesda.  MD 
20205. 

The  meeting  of  die  full  Council  will  be 
open  to  the  public  from  9  a.m.  untU 
approximately  11:30  ajn.  oo  May  27. 
1982,  and  from  8:30  ajn.  to 
approximately  9:30  a.m.  on  May  28. 1982, 
to  discuss  administration,  management 
and  special  reports.  The  meeting  of  the 
Planning  Subcommittee  will  be  open 
&t>m  1  p.m.  to  approximately  3  pjn.  on 
May  28  to  discuss  program  planning  and 
program  accompUshmmits.  Attendance 


by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisiona  set 
forth  m  sections  552b(c)(4),  and 
5S2b(c)(6)  of  Tide  5.  U.S.  Code  and 
section  10(d)  of  Pub.  L  92-463.  the 
Advisory  Coimdl  meeting  will  be  closed 
to  the  public  from  approximately  11:30 
a.m.  on  May  27. 1962.  until  the 
conclusion  of  the  meeting  that  day,  and 
from  9:30  a.m.  imtil  adjournment  on  May 
28, 1982,  for  review,  discussion  and 
evaluation  of  Research  Grant 
applications  and  applications  for 
Teacher-Investigator  Awards.  Research 
Career  Development  Awards,  and 
Institutional  National  Research  Service 
Awards.  The  meeting  of  tfie  Planning 
Subcommittee  will  be  closed  bom 
approximately  3  pjn.  to  adjournment  on 
May  26. 1982.  also  for  tiie  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  whidi  would 
constitute  a  cleariyunwarranted 
invasion  of  personal  privacy. 

The  Chief.  Office  of  Scientific  and 
Health  Reports,  Miss  Sylvia  Shaffer. 
Building  31.  Room  8A08.  NIH.  NINCDS, 
Bethesda.  Maryland.  20205.  telephone 
(301)  496-5751.  will  fiimish  summaries  of 
the  meeting  and  rosters  of  committee 
members. 

Dr.  John  C  Dalton.  Executive 
Secretary.  Federal  Building.  Room  1016. 
Bethesda.  Maryland  20205.  telephone 
(301)  496-0248.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.6S1,  Communicative 
Disorders  Program:  No.  13.852,  Neurological 
Disorders  Program;  No.  13.853.  Sbotce  and 
Nenrous  System  Trauma:  No.  13.654, 
Fundamental  Neurosdences  nx>gram. 
National  Institutes  of  Healtii) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-as  because  tbey  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (6)  of  tiiat  Circular. 

Betty  |.  Bwaridfa, 

NIH  Committee  Maitagemmt  Officer. 

in  Ooc  BZ-SaOB  PIM  S-M-Sk  tilS  m4 
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Meeting  of  BoMd  of  SdanWIe 
Counaalor^  IMIOMI  Ubfwy  of 


National  Library  of  Medidne  Boilding. 
8000  Rockville  Pike.  Bethesda. 
Maryland. 

The  meeting  will  be  open  to  the  pobUc 
from  9X0  ajn.  to  4:30  pjn.  on  ^iril  22. 
1982.  and  from  9:00  a.m.  to  5M)  pjn.  on 
April  23. 1962.  for  Uie  review  of  research 
and  development  programs  of  the  Lister 
Hill  National  Center  for  Biomedical 
Communications  and  the  National 
Medical  Audiovisual  Center. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisiona  set 
forth  in  section  552b(c)(6).  Title  5.  MS. 
Code  and  section  10(d)  of  Pub.  L  82-463. 
the  meeting  will  be  closed  to  the  public 
on  April  22. 1982  from  approximately 
4:30  p.m.  to  5:30  pjn.  for  the 
consideration  of  personnel 
qualifications  and  performance  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  «^ch  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Executive  Secretary.  Dr.  William 
G.  Cooper.  Acting  Deputy  Director. 
Research  and  Education.  NLM  Lister 
HiU  National  Center  for  Biomedical 
Communications.  NLM.  8600  Rockville 
Pike,  Bethesda.  Maryland  20200. 
telephone  (301)  496-4441.  wiU  furnish 
summaries  of  die  meeting,  rosters  of 
committee  members,  and  substanUve 
program  information. 

Date:  March  16. 1982. 
Betty  |.Bmwridge. 

NIH  Committee  Management  Officer. 

|FR  Doc  82-8206  RM  3-afr.tt  8D4i  ^ 

eauNG  coot  4i4».et-ii 


PubHc  Health  Service 


AGBICY:  Public  Health  Service.  HHS. 
ACnONC  Notice.  February — qualified 
health  maintenance  organizations. 


r.  This  notice  sets  fordi  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs).  In  addition,  a 
service  ana  revision  of  a  previously 
qualified  HMO  is  reported  at  die  end  of 
the  list 


Pursuant  to  Pub.  L  92-163.  notice  is 
hereby  given  of  die  meeting  of  the  Board 
of  Scientific  Counselon,  Nadoial 
Library  of  Medidne.  April  22  and  Aptil 
23, 1962.  in  die  Board  Room  of  die 


HTKM  CONTACIt 
Frank  R  Seubold.  PhJ3.  Director.  Office 
of  Health  Maintenance  Oiganixations, 
Park  Building— Third  Floor.  12420 
Parklawn  Drive.  Rockville.  Maryland 
20657. 301/443-1106. 

Regulations  (42  CFR  110J06(b))  Issaed 
under  Tide  Xm  of  die  Public  Health 


13230 
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Service  Act  require  that  a  list  and 
description  of  all  newly  quallRed  HMOs 
be  published  on  a  monthly  basis  in  the 
Federal  Register.  The  following  entities 
have  been  determined  to  be  qualified 
HMOs  under  section  1310(d)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300e-9(d)): 

(Operational  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(a)) 

1.  Healthgroup  International, 
(Individual  Practice  Association  Model, 
see  section  1310(b)(2)(A)  of  the  Public 
Health  Service  Act),  2029  Century  Park 
East,  Suite  3400,  Los  Angeles,  California 
00067.  Service  area:  Ventura  County, 
California.  Date  of  quaUHcation:  January 
27, 1982. 

2.  Healthway  Medical  Plan,  Inc., 
(Medical  Group  Model,  see  section 
1310(b)(1)  of  the  Public  Health  Service 
Act),  35  Pearl  Street,  Brockton, 
Massachusetts  02401.  Service  area:  The 
following  towns  and  zip  codes  in 
southeastern  Massachusetts: 


02361 


Bailutay. 


02780 


Canton. 

OgMo" 
Em' 


OBtoi-a 
oao»i 


FoMbonNJ^.. 
HmMkc  .» 

IIWIOKf 


OtSTS 
0203S 


02341 


Hotoeok.. 


MkJdMxvough_ 
Norm  AWatxiro .. 


02346 

OSMS 

02346 

02700-3 

0«76e 

02762 


R>ynh<Hi.. 


02306 
OWST-S 
,  0(970 


SlouQfilon... 


Taunton 
WmIBK 
vmmian 


027S0 
02370 


Date  of  qualification:  February  1, 1982. 
Service  Area  Raviaion 

1.  Maxicare,  4455  West  117th  Street, 
Suite  502,  Hawthorne,  California  00250. 
Add  the  follcrwing  zip  codes  in  Ventura 
County,  California  to  the  service  area 
published  on  7/1/81,  in  the  Fadwal 
Raglatot,.  at  46  FR  34521: 93002-3.  93010, 
03015,  9303a  930ea  and  93066.  Effective 
date:  January  1, 1982. 

Files  containing  detaded  infomiatisn 
regarding  qualifled  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  ajn.  and  4;30  pjn.  on 
Tuesdays  and  Thursdays,  exc^t  for 


Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services,  Park  Building.  3rd  Ploer,  12420 
Parklawn  Drive,  RockviUe,  Maryland 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  c^ce. 

Dated:  March  19. 1962. 
Frank  H.  SeuboM. 

Director.  Office  of  Health  Mamtmanca 
Organizations. 

|FR  Doc.  82-83SS  Piled  3-20-82:  8:45  •m| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

^uelHo  of  Laguna,  Now  Maxico; 
Proclaiming  Cartain  Lands  aa  Part  of 
Pu«t*>  oll.aguna 


■t  pa0e 


Correction 

InFRDoc.»h-27772i 
47116  in  the  iasoe  •< ' 
September  24,  IStt,.  in  lb»  land 
description,^  ia  tiM  fkst  cohiam  on  page 
47117,  in  tke-  acBsad  line  uadier  "Sec  tST, 
"Ey4SWVi"  shonld  read  "E%SWV<i". 


Buraau  of  Land  Managamant 

ICA  37761 

California,  OiUai  Ptovlding  for 
Opening  of  Landa 

March  12, 1982. 

Pursnant  to  the  Order  of  the  Federal 
Power  Commission  issued  April  9, 197S 
(40  FR  17337-17338).  and  by  virtue  of  the 
authority  contained  in  Section  24  of  the 
Act  of  June  10. 1820  (41  Stat.  1075;  16 
U.S.C.  818)  (1970).  as  amended,  and  in 
accordance  with  the  authsstty  delegated 
to  me  by  the  State  Dlivetai,  Criiforaia 
State  Office,  Bnraaa  af  Land 
Management,  dated  January  13, 1977,  (42 
FR  3901)  as  amended,  it  ia  orderad  as 
follows: 

1.  The  Commistion  finds  that 
withdrawal  for  Power  Prajact  130a 
dated  November  20, 193a  as  amended 
August  5. 1963,  serves  no  useful  purpose 
and  has  vacated  the  wifediawal  insofar 
as  it  affects  the  iaUewiag  described 
lands: 


MountDMilal 

T.2NmR.25B.. 

All  portioaa  of  the  Eeiiowing  deaalbed 
•nbdKialons  lying  outaid*  ll»  project 
boundary  skownon  approved  Map 


Exhibit  K.  sheaU  lA.  2,  and  3  o£3  (FPC 

^4o«.  1380-20. -13, -14). 
Sec.  11,  SEV4SEV4: 
Sec.  13,  NWy4NWy4; 
Sec.  14,  NBV4NEy4  and  S%NEy4; 
Sec.  18,  SWy4. 

Aggregating  approxiniately  380  acres  in 
Mono  County,  California. 

The  State  of  California  has  waived  its 
preference  right  of  application  for 
highway  right-of-way  or  material  sites 
afforded  it  by  Section  24  of  said  Act. 

2.  The  Commission's  general 
determination  of  April  17, 1922,  is 
applicable  to  die  lands  in  P.O.  1390 
reserved  for  transmission  and  telephone 
line  purposes.  These  Lands  have  been 
open  to  location,  entry,  or  selection 
under  the  public  land  laws,  subject  to 
the  reservation  of  Section  24  of  the 
Federal  Power  Act 

3.  At  10  ajn.  on  May  la  1982,  the 
unappropriated,  unreserved  public  lands 
described  above  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  ppoviaiona  of  existing 
withdrawals  and  classifications,  and  the 
requiremanta  of  apptirahle  laws.  The 
lands  embraced  in  the  forest  shall  be 
open  to  aaeh  faraw  af  dtepeaitian  as 
may  be  made  of  national  iorest  land. 

Inquiries  concerning  these  lands 
should  be  addnoaad  to  the  Bureau  of 
Land  Management.  Room  E-2841 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento,  California  95825. 
Joan  B.  Rusaell. 

Chief,  Lands  Section,  Brmtcfi  ofLandaand 
Minerak  Optrwtkxn. 

[FR  Doc  n-tsesrtM  V2B-8KMSamr 
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Notice  of  Realty  Action  Proposed  by 
ttte  State  of  Oregon  IMBtary 
Department  for  tfie  Continued  Use  of 
PuMc  Lends  In  Creole  and  Deedtutee 
Countiea 

Notice  is  hereby  ^ven  diat  a  proposal 
has  been  received  Irom  the  State  of 
Oregon  MAtary  Department,  to 
periodicalty  oondad  mMtary  maneuvers 
on  public  lands.  The  proposal  is  made 
pursuant  to  Section  302  of  the  Federal 
Land  Management  and  PoUcy  Act  of 
1970,  aad  iadades  die  faikmiag 
described  lands,  sitaated  east  at  US 
Hwy.  87,  betwecB  Bend  and  Redmond, 
Oregon: 

T.  15  S.,  R.  IS  B.,  KIM..  j 

Sec.  23,  BHSB^  1 

Sm:.  M.  All:  | 

Sec.  25,  AD; 
Sac  an  8K,  8VWB%,  NIWiEV^ 
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Sec.  32.  That  portion  lying  east  of  the  B-44 
RR. 

Sec.  33.  All: 

Sec.  34,  All; 

Sec.  35.  All: 

Sec.  38.  EVWVi. 
T.  15  S.,  R  14  E.,  W.M., 

Sec.  5.  WV4EV4.  WV4; 

Sec.  6,  All: 

Sec.  7.  All; 

Sec.  a.  All; 

Sec.  17.  All; 

Sea  la  All; 

Sec.  19.  All; 

Sec.  2a  NW. 

Sec.  Za  SMSWy4; 

Sec.  29,  SV4SV4; 

Sec.  30,  All; 

Sec.  31.  All; 

Sec.  32.  All; 

Sec.  33.  WMWVi. 
T.  16  S..  R.  12  E..  WAl, 

Sec.  24.  EV4.  EV4WV4; 

Sec.  25.  EV4.  EV4WV4. 
T.  16  S..  R.  13  E.,  WAl.. 
%ec.  1.  All; 

Sec.  2.  All; 

Sec.  4.  Alt 
Sec.  5.  All; 
Sec.  6,  That  portion  lying  east  of  the  B-N 

R.R.: 
Sec  7,  That  portion  lying  east  of  the  B-N 

R.R.; 

Sec.  9,  All; 
Sec.  10,  All: 
Sec.  11.  All: 
Sea  12,  All: 
Sec  13.  All; 
Sec.  14,  All: 
Sec  15,  All; 
Sec  17,  All; 
Sec  18.  EVi,  NVfVu 
Sec.  19.  All; 
Sec  20.  All: 
Sec  21.  Alt 
Sec  22,  All; 
Sec  23,  Alt  . 

Sec  24.  Alt 
Sec  25.  Alt 
Sec  26.  Alt 
Sec  27.  All; 
Sec  2a  Alt 
Sec.  29.  Alt 
Sec  3a  Alt 
Sec  31.  Alt 
Sec.  32,  All: 
Sec.  33.  Alt 
Sec  34.  Alt 
Sec  35.  Alt 

T.  18  S..  R.  14  E..  W.M., 

Sec  4.  NWy4NWy4: 

Sec.  5.  All: 

Sec  a  All; 

Sec  7.  All: 

Sec  la  All; 

Sec  19,  That  portion  lying  north  of  the 
Powell  Butte  highway; 

Sec30.  SWy4: 

Sec.  31.  All. 
T.  17  S..  R.  13  E..  WM^ 

Sec  1,  Alt 

Sec  2,  Alt 

Sec  3.  Alt 


l^lt 


SeclQ 

Secl^Alt 
Sec  13,  Alt 
Sec  14,  Alt 
Sec.  15,  E%. 
T.  17  S.,  R.  14  E.,  WAt, 
SecaAlt 
Sec  7,  Alt 
Sec  la  AIL 

Containing  approximately  41, 000  acres. 

The  applicant  proposes  to  expand  the 
boundaries  of  the  existing  permit  area, 
as  described  above.  A  portion  of  the 
additional  lands  would  be  used  to 
develop  a  shooting  range  for  small  arms. 
The  range  would  be  situated  north  of 
Highway  12a  and  approximately  (2Vfc) 
miles  east  of  the  Nordi  Unit  Maine 
Canal. 

The  applicant  also  proposes  to 
expand  the  scope  of  military  maneuvers 
by  establishing  a  range  for  tanks  wlilch 
would  discharge  a  subcaliber  training 
device.  (A  reduced  50  caliber  firing 
device  mounted  on  the  main  gun.) 
Portable  targets  would  be  set  up  along  a 
prescribed  route,  which  would  be 
situated  south  and  east  of  Redmond 
airport. 

The  smaU  arms  shooting  range  would 
be  used  by  the  military  about  seven 
weekends  per  year,  and  the  tank  range 
would  be  used  about  five  weekends  per 
year.  The  applicant  has  expressed  an 
interest  to  use  this  area  for  at  least  ten 
more  years. 

The  purpose  of  this  notice  is  to  inform 
the  public  of  this  proposal  Interested 
parties  may  express  their  comments  to 
the  Prineville  District  Manager,  Bureau 
of  Land  Management.  Box  55a 
Prineville.  Or^n  97754. 
lames  L  Hanoodc, 
Associate  District  Manager. 

PK  Doc  82-8382  Filed  9-28-82:  •^I5  amj 
aHJJNQ  COOC  431».«4-M 


[F-14SS1-A  and  F-14881-a] 

Alaska  Native  Claims  Selection 

On  May  16  and  October  17,  Koyuk 
Native  Corporation,  for  the  Native 
village  of  Koyuk.  filed  selection 
applications  F-14881-A  and  F-14881-B 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1801, 1611) 
(1976))  (ANCSA),  for  Uie  surface  estate 
of  certain  lands  in  the  vicinity  of  Koyuk. 

As  to  the  lands  described  below,  Oie 
applications  submitted  by  Koyuk  Native 
Corporation,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  imder  or  being 


maintained  in  compliance  widi  laws 
leading  to  acquisition  of  title. 

In  view  of  die  foregoing,  the  surface 
estate  of  the  following  decribed  lands. 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA  aggregating  approximately 
84.977  acres,  is  considered  proper  for 
acquisition  by  Koyuk  Native 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA. 

U.S.  Survey  No.  SS12.  located  at  Koyyc. 

Alaska 

Containing  155.54  acres. 

Kateel  River  Meridian.  Alaska  (Vimtnreyed) 

T.  7  S..  R.  10  W, 
Sec*.  30  and  31; 

Sec  32,  excluding  Native  allotments  F- 
17841  Parcel  B  and  F-17B12  Parcel  A: 
Sec  33 

Containing  approximately  2.332  acres. 
T.  4  S.,  R  11  W.. 
Sec  19,  excluding  Native  alV^hBftrt  F-lTStl 

Parcel  C; 
Sees,  za  29,  Sa  and  31: 
Sec  32,  excluding  Native  aDotment  P-lSBSl 

Parcel  A- 
Sec33 

Containing  approxiniately  3311  acras. 
T.  5  S,  R.  11  W, 
Sees,  a  a  7,  and  a 
Sees.  18  and  17.  excludii^  Native  aUotment 

F-17947; 
Secia 
Sees.  20  and  21,  excluding  Native 

allotments  F-17947  and  F-ia043; 
Sec  2a  excluding  Native  allotments  F- 

17841  Parcel  A  and  F-18D43: 
Sec  29: 
Sec  32.  excluding  Native  aUotment  F- 

17944; 
Sec  33. 

Containing  approximately  6327  acres. 
T.6S..R11W, 

Sec  4.  excluding  Native  allotments  F-17944 

and  F-18037  Parcel  B; 
Sec  a  excluding  Native  dllotment  F-17944: 
Sec  a  excluding  Native  allotment  F-18114 

Parcel  B; 
Sec  9.  excluding  Native  allotments  F-17943 

and  F-18037  Parcel  B; 
Sec  la  excluding  Native  allotment  F- 

17943: 
Sees.  16  and  17; 
Sec  la  excluding  Native  allotments  F- 

17843  Parcel  B  and  F-18379; 
Sec  19.  excluding  Native  allotment  F-18172 

Parcel  A; 
Sees.  20  and  21: 
Sec  29.  excluding  Native  allotment  F- 

17945; 
Sec  3a  excluding  Native  allotments  F- 

17945  and  F-18172  Parcel  A 
Sec  31. 

Containing  approximately  7363  acres. 
T.  7  S..  R.  11  W, 
Sec  3a  excluding  Native  aUotment  F-18042 

Parcel  A 
Sec  31  (fractional),  excluding  Native 

aUotment  F-18042  Parcel  A 
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Sec.  32.  excluding  Native  allotment  F-18042 

Parcel  A; 
Sec  33,  excluding  Native  allotment  F- 

18440; 
Sec.  34,  excluding  Native  allotments  F- 

17M2  and  F-18440: 
Sec.  35,  excluding  Native  allotment  F- 

17M2; 
Sec.  36,  excluding  Native  allotment  F-18381 

Parcel  A. 
ContaiBtng  approximately  3,387  acres. 

T.  4  S..  R.  12  W., 
Sees.  14. 15, 16  and  19; 
Sec.  20,  excluding  Native  allotment  F-ia038 

Parcel  B; 
Sees.  21  to  27,  inclusive; 
Sees.  28  and  29,  excluding  Native  allotment 

F-179S0; 
Sees.  30  and  31; 
Sec.  32,  excluding  Native  allotment  F- 

17950; 
Sees.  33  to  36,  inclusive. 
Containing  approximately  12.431  acre*. 

T.  5  S.,  R.  12  W., 
Sees.  6, 7,  and  la 
Containing  approximately  1,782  acres. 

T.  6  S..  R.  12  W.. 
Sees.  1  to  12,  inclusive: 
Sec.  13.  excluding  Native  allotment  F-17843 

Parcels  B  and  C; 
Sees.  14  to  24,  inclusive: 
See.  25,  excluding  Native  allotment  F-88S4: 
See.  26,  excluding  Native  allotment  F-18172 

Parcel  B; 
Sees.  27  and  28; 
Sees.  29,  3a  and  31,  excluding  U.S.  Survey 

No.  2035,  U.S.  Survey  No.  4390,  and  U.S. 

Survey  No.  5012; 
Sec  32,  excluding  U.S.  Survey  No.  2085  and 

U.S.  Survey  No.  4390; 
Sec  33,  excluding  Native  allotment  F- 

17842; 
Sec.  34,  excluding  Native  allotments  F- 

17842,  F-17844  and  P-17913  Parcel  B; 
Sec  35.  excluding  Native  allotment  F- 

17844; 
Sec  36,  excluding  Native  allotment  F-182S7 

Parcel  A. 
Containing  approximately  10,748  acres. 
T.  78..  R.  12  W,. 
Seel; 
Sees.  2  and  3,  excluding  Native  allotment 

F-17863; 
Sec.  4; 
Sec  5  (fractional),  excluding  Native 

allotment  P-lS3(n  Parcel  B; 
Sees.  8  and  9  (fractional); 
Sees.  10  to  15,  inclusive; 
Sees.  16, 22,  and  23  (fractional); 
Sec  24; 

Sees.  25  and  28  (fractional). 
Containing  approximately  8.918  acres. 
T,4  8..R.13W„ 
Sees.  3, 4.  8.  and  9; 
Seos.  13  and  14; 
Sees.  15  and  16,  exdudlag  Nattve  allotment 

F-17913  Parcel  A; 
Sees.  17, 18.  and  20; 
Sees.  21  and  22,  excluding  Native  allotmant 

F-17913  Parcel  A; 
Sees.  23  to  26,  inclusive. 

Containing  approximately  10,086  acres. 
T.ea.R.13W., 


Sec.  36  (fractional),  excluding  Native 
allotments  F-1306  and  F-18037  Parcel  A. 

Containing  approximately  480  acres. 

T.  7  S..  R.  13  W., 
Sec  1  (fractional),  excluding  Native 

allotments  F-1306  and  F-ia287  Parcel  B; 
Sec  11: 
Sec.  12  (fractional),  excluding  Native 

allotments  F-17843  Parcel  A  and  F-18287 

Parcel  B; 
Sec.  13  (fractional),  excluding  Native 

allotment  F-17843  Parcel  A; 
Sec  14  (fractional); 
Sec.  21,  excluding  Native  allotment  F- 

17499; 
Sec.  22  (fractional),  excluding  Native 

allotment  F-17499; 
Sees.  23,  27,  and  28  (fractional); 
Sec.  32; 

Sec  33  (factional). 
Containing  approximately  5,110  acres. 

T.  8  S..  R.  13  W.. 

Sees.  4  and  5  (fractional); 

Sec  7; 

Sec.  8  (fractional): 

Sees.  17  and  IS  (fractional); 

Sees.  19  and  30  (fractional),  excluding 
Native  allotment  F-1784a 

Containing  approximately  2,428  acres. 
T.  8  S.,  R.  14  W.. 

SMC*  Iw* 

Containing  approximately  835  acres. 
Aggregating  approximately  84.977  acres. 

Excluded  from  the  above-described 
landa  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
hi^  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce,  or  are  pending  a  tidal 
determination  at  the  time  of  snrvey. 
Those  water  bodies  are  Identified  on  the 
attached  navigability  maps,  the  original 
of  which  will  be  found  in  easement  case 
file  P-14881-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  available  evidence, 
they  were  determined  to  be 
notmavigable. 

The  Umds  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
imder  Pmieral  iurisdktten:  lands  are 
imder  applications  pending  further 
adjudication;  lands  we  paading  a 
determination  uoder  Sec.  3(e)  of 
ANCSA.  or  lands  ware  previoosly 
redacted  by  dedsion.  Lands  within  U.S. 
Surveys  which  aca  axehided  are 
described  separately  in  thte  decision  if 
they  are  aaaJabia  tor  eontveyanca. 
These  exdasiaas  do  not  aaastttute  a 
rejactkto  of  the  selectteD  application, 
unless  specifically  so  stated. 


The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurienances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(0);  and 

2.  Pursuant  to  Sec  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
iei6(b}),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14881- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Pederal  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — ^The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  Travel  by  foot,  dogsled,  animals, 
snowmobiles,  tiyo-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

50  Foot  Trail— The  uses  aDowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
Travel  by  foot  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  Vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloacfing. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours, 
.    a.  (EIN  1  C3,  Dl,  D9,  L)  An  easement 
for  an  existing  access  trail  fifty  (50)  feet 
in  width  from  the  Koyuk  municipal 
reserve  in  Block  12,  Tract  C  U.S.  Survey 
No.  4390  located  in  Sec.  29,  T.  6  S..  R.  12 
W.,  Kateel  River  Meridian,  northerty  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement 

b,  (EIN  2a  Dl,  D9)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  firom  trail  EIN  2b  Dl,  D9  in  Sec. 
2a  T.  4  S.,  R.  12  W.,  Kateel  River 
Meridian,  northwesterly  to  public  lands. 
The  uses  aDowed  are  those  bsted  above 
for  a  fifty  (50)  foot  wide  trail  easement. 
The  season  of  use  will  be  limited  to 
simimer. 

c  {ESN  2b  Dl,  D9)  An  easement  for  an 
existing  access  trail  fifty  (60)  feet  in 
width  from  the  junction  of  trails  EIN  2a 


Dl,  £)g  and  EB^  a  C3,  Dl,  D9,  L  near 
Dime  Landing  in  Sec.  20.  T.  4  S..  R.  12 
W.,  Kateel  River  Meridian,  southerly  to 
public  lands.  The  uses  alkMved  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement 

d.  (EIN  3  C3.  Dl.  Dg,  L)  An  easement 
for  an  existing  access  trail  fifty  (50)  feet 
in  width  from  trail  EIN  2b  Dl.  D9  in  Sec. 
20,  T.  4S,  R.  12  W,  Kateel  River 
Meridian,  nortfaeriy  to  public  lands.  The 
uses  allowed  are  those  Bated  above  for 
fifty  (50)  foot  wide  trail  easement  The 
season  of  use  wiU  be  Umitad  to  winter. 

e.  (EIN  5  Cl.  Dl)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet ' 
in  width  from  Norton  Bay  in  Sec  a  T.  8 
S.,  R.  13  W..  Kateel  River  Mehctiaa. 
westeriy  to  pubBc  land.  The  uses 
allowed  are  thoae  listed  above  for  a 
twenty-five  (25)  foot  wride  trail 
easement  The  season  of  ase  will  be 
limited  to  winter. 

f.  (EIN  8  C5)  A  one  (1)  acre  site 
easement  tipland  of  the  ordinary  high 
water  mark  in  Sec  28,  T.  4  S,  R.  12  W„ 
Kateel  River  Meridian,  on  the  left  bank 
of  the  Koyuk  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement 

g.  (EIN  10  05}  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec  17,  T.  5  S.,  R.  11  W., 
Kateel  River  Meridian,  on  tfie  left  bank 
of  the  Koytik  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement 

h.  (EIN  10a  CB)  An  eaaement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  fiom  site  EIN  10  C5  in  Sec 
17.  T.  5  S.,  R.  11  W.,  Kateel  River 
Meridian,  northeasterly  to  ptibiic  lands. 
The  uses  allowed  are  tiiose  Usted  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement 

i.  (EIN  23  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  In  width  from  the  west  boundary  of 
U.S.  Survey  No.  4390  k>cated  in  Sec  31. 
T.  6  S..  R.  12  W..  Kateel  Riv«  Meridian, 
northwesterly  to  puUic  lands.  The  uses 
allowed  are  thoae  listed  above  for  a 
twenty-five  (25)  foot  wide  frail 
easement 

The  grant  of  the  above-deacribed 
lands  shall  be  subject  to: 

1.  Isstianoe  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  offidal  plat  of 
survey  cotdraafng  dw  beondary 
description  and  acreage  of  the  lands 
hereinabava  gruMad: 

2.  Valid  axis«ng  rig^te  dierein,  if  any. 
inchidfaw  bat  aet  Hndled  to  diose 
cTMlad  ^  any  leaae  (faicfadlug  a  lease 
issued  aader  See.  6(8}  of  the  Alaska 
Statehood  Act  of  My  ^.  1«M  (48  U.S.C 


Ch.  2.  Sec  6(g))),  contract  permit  right- 
of-way,  or  easement  and  die  right  of  die 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefite  theieby  granted 
to  him.  Further,  pursuant  to  Sec  17(b)(2) 
cd  the  Alaska  Native  CUas  Setttement 
Act  of  December  18, 1971  (43  U.S.C 
1601, 16M(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  contiiuie  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  lawn 

3.  A^Kort  lease,  F-0I4S3a  located 
within  U.S.  Survey  Na  5012.  near  die 
village  of  Koyuk,  Alaska,  issaed  to  the 
State  d  Aladca.  DapartaieBt  of  Aviation 
(then  Department  of  Public  Works. 
Division  of  Aviation,  ooar  the 
Department  of  TransportetiaB  and 
Public  Facilities),  under  the  provisions 
of  die  act  of  May  24.  Ifles  (40  U.&C  211- 
214).  as  amended:  and 

4.  Requiremente  of  Sec  14(c)  of  the 
Alaska  Native  CUiois  Setdement  Aet  of 
December  18. 1971  (43  U.SXL  1601, 
1619(c)).  that  the  grantee  hereimder 
convey  those  portioBS.  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Reindeer  Grazing  Permit  F-030387. 
issued  to  Merlin  Hemy.  on  Janoary  1. 
1982.  located  within  lands  hereto 
approved  for  conveyance,  will  terminate 
upon  conveyance  of  these  lands  in 
accordance  with  Sec  9,  AdditicMial 
Condition  or  Stipulation  No.  1  of  die 
permit 

Koyuk  Native  Cacporati<m  is  entitled 
to  conveyance  of  82.160  acrea  of  land 
selected  porsuaat  to  Sec  12(a)  of 
ANCSA.  Togedier  widi  die  laiais  heiaia 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  84,977  acres.  The 
remaining  entitlement  of  approximately 
7,183  acres  will  be  convesred  at  a  later 
date. 

Punuant  to  Sec  14(f)  of  ANCSA. 
conveyance  of  die  siibaarface  eatate  of 
the  lands  described  above  shall  be 
issued  to  Bering  Straite  Native 
Corporation  when  the  surface  estate  is 
conveyed  to  Koyok  Native  Coiporation  ' 
and  shall  be  subject  to  the  same 
conditions  as  the  sarface  conveyance. 

In  accordance  with  Departmental 
regulation  43  cm  266a7(d),  Botioe  of 
this  decision  is  baii^  pabliahed  onta  in 
the  Fedbnl  Regiatar  aad  once  a  week. 
for  four  (4)  consecutive  weeks,  in  the 
Ttmdra  Times. 

Any  party  daiadns  a  property  interest 
in  lands  affected  by  ddadedslon.  an 
agency  of  die  Fiederal  Gavannnent  or 
regtona)  ceipotadou  nay  appeel  die 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  prorkbd.  however. 


pursuant  to  Pub.  L  88  187.  tins  decision 
constitutes  the  final  administrative 
determhiation  of  the  Bureau  of  Land 
Management  concerning  navigalrilf  ty  of 
wat«- bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  ClaiaH  Appeal  Boaid. 
P.O.  Box  2433.  AndKiiave.  AlHka  aosm 
with  a  copy  served  upcm  boA  the 
Bureau  of  Land  MaaagoBent  Alaska 
Stete  Office.  701 C  Street  Box  13. 
Anchorage.  Alaska  88613.  and  die 
Regtonai  Sokcitor.  Office  ef  the 
Soiiotor.  SlOLStrset  Snte  loa 
Anchorage.  Alaska  98501.  The  time 
limite  fr>r  filing  an  appeal  are: 

1.  Parties  reoeiving  service  of  diis 
decision  riiall  have  80  days  frona  the 
receipt  of  tUs  dadaton  to  fife  an  ^ipeaL 

Z.  Unkown  parties,  pnties  anabie  to 
be  located  after  reasonable  efforto  heve 
been  expended  to  locate,  and  parties 
who  faited  or  refased  to  sjga  die  return 
receipt  shall  have  until  April  28, 1982  to 
file  an  appeal. 

Any  party  known  or  anknown  who  is 
adversely  afEected  by  this  decision  shall 
be  deemed  to  have  waited  those  righta 
which  were  advfeisely  affscted  unless  an 
appeal  is  timely  filed  with  the  Masks 
Native  Clainis  Appeal  Board 

To  avoid  snraiaaty  damissal  of  die 
appeal,  diere  most  be  strif:t  """«pH^nf:o 
with  the  regulations  governing  sodi 
appeals.  Further  information  on  the 
manner  of  and  requiremente  for  fifing  an 
appeal  may  be  obtafned  frtm  the  Boreaa 
of  Land  Management  7m  C  9beet  Box 
13,  Anchorage.  Alarica  88913. 

If  an  appeal  is  taken.  Oe  pacties  to  be 
served  with  a  copy  of  die  notice  of 
appeal  are: 

Koyok  Native  Cofpotattoa,  KUf^  AteAa 

99753 
Beiiag  Straits  Native  Coipantiaa.  PjO.  Boh 

1008,  Nome.  Alaska  98782 
RulhStodUs. 
AcUng  Chief,  Bmoch  of  ANCSA  4 

im  Ooc  az-esso  FUed  s~as-az;  a«  m} 


[F-14873-A) 


Coirectioa 

In  FR  Doc  81  Sa88>  iwdiJafced  at  page 
9285,  on  Itetsday.  Mank  4. 1882.  OB 

r"IT r  t-  Hi  I  Ihhrl  iiiilaaai.  la  Iiii 

sixtaendi  Una;  "Seca.  Tl  Mi  15^"  aiwald 
be  corrected  to  read  "Sees,  n  to  15." 
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Bureau  of  Redamation 

Repayment  Contract  Keytwie  Unit 
Pick-Sloan  MIeaouri  Baakt  Program, 
Wyoming;  Intent  To  Negotiate  a 
Repayment  Contract 

The  Department  of  the  Interior, 
through  the  Bureaa  of  Reclamation 
(Bureau),  intends  to  begin  negotiations 
with  the  BeUe  River  Pumpers 
Association  (BRPA)  of  Nisland.  South 
Dakota,  for  a  repayment  contract  to 
fadUtate  storage  and  release  of  water 
from  5,550  acre-feet  of  storage  space  in 
Keyhole  Reservoir.  The  proposed 
contract  will  be  prepared  pursuant  to 
section  9(d)  of  the  Reclamation  Project 
Act  of  August  4. 1030  (53  Stat  1187). 

The  BRPA  irrigators  have  South 
Dakota  natural  flow  rights  from  BeUe 
Fourche  River.  To  supplement  the 
natural  flow  rights  with  water  from  the 
Keyhole  Reservoir,  the  association 
executed  a  temporary  watr  service 
contract  with  the  United  States  in  1981. 
A  long-term  repayment  contract  is  now 
being  sought  for  space  in  Keyhole 
Reservoir  to  supplement  the  irrigators' 
natural  flow  rights  in  subsequent 
drought  years. 

All  meetings  scheduled  by  the  Bureau 
with  the  association  to  discuss  terms 
and  conditions  of  the  proposed  contract 
will  be  open  to  the  public  for 
observation.  Advance  notice  of  the 
meetings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  a  meeting  schedule.  Written 
requests  for  meeting  dates  or 
information  about  the  proposed 
contracts  should  be  addressed  to  the 
Regional  Director,  Bxireau  of 
Reclamation,  Attention:  Code  UM-440, 
P.O.  Box  2553.  Billings,  Montana  59103. 

All  written  correspondence 
concerning  the  proposed  contract  will  be 
made  available  to  the  public  pursuant  to 
the  provisions  of  the  Freedom  of 
Information  Act  (80  Stat.  383).  as 
amended. 

Following  completion  of  contract 
negotiations,  the  proposed  draft  contract 
will  be  made  available  for  public  review 
and  for  written  comments  for  a  30-day 
period. 

For  further  information  on  scheduled 
contract  negotiating  sessions  and  copies 
of  the  proposed  contract  form,  please 
contact  William  Crosby,  Chief, 
Economics  and  Repayment  Branch, 
Divisiwn  of  Water  and  Land,  at  the 
address  stated  above  or  by  telephone 
(406)  657-8418. 


Dated:  March  23, 1962. 
Aldon  D.  NlebM, 

Acting  Asaistant  Commissioner.  Bureau  of 
Reclamation. 

(FR  Doc  U-a217  nbd  !-»«:  MS  UB) 
MUMM  COM  M1S-SS-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  SIgnlficantOliJecta  Imported 
For  Ext)il>ltton;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat  985, 22  US.C  2450)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  1335a  March  29, 1978),  I  hereby 
determine  that  the  objects  in  the  exhibit, 
'Treasures  of  Romania:  6.000  Years  of 
Art  in  Gold"  (included  in  the  list  >  filed 
as  a  part  of  this  determination)  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  Imported 
pursuant  to  an  agreement  between  the 
foreign  lender  and  the  National  Gallery 
of  Art  I  also  determine  that  tfie 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art  Washington,  D.C, 
beginning  on  or  about  July  3. 1083.  to  on 
or  about  November  IS,  1063;  the 
Museum  of  Fine  Arts.  Boston. 
Massachusetts,  beginning  on  or  about 
November  20. 1063,  to  on  or  about 
February  2S,  1964:  and  the  Museum  of 
Fine  ArU,  Houston.  Texas,  beginning  on 
or  about  March  28, 1964,  to  on  or  about 
July  1, 1964,  is  in  the  naUonal  Interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Reglstar. 

Dated:  March  23. 1962. 
Charles  Z.  Wick, 

Director. 

[FR  Doc  la-an*  FIM  3-l»-«2:  MS  wnl 
MLUNO  COOC  •33»-ei-<l 


INTERSTATE  COMMERCE 
COMMISSION 

[Fmanee  Oedcet  Na  29678] 

Prairie  Central  Railway  Co.— 
Purchaee    Wlnole  Central  GuH 
Rallrood  Ca  Between  QaMla  and 
Eldorado,  M;  Intent  To  Purctwee 

On  March  It  1982.  the  Prairie  Central 
Railway  Company  (PACY)  filed  a  notice 
of  its  intent  to  request  the  Commision  to 
require  the  sale  of  trackage.  PACY  seeks 


•  An  ilMiiiaad  UM  of  ab|M:la  inchMM  tn  Ifae 
exhlt>it  U  flled  as  part  of  the  original  document. 


to  acquire  the  track  of  the  Illinois 
Central  Gulf  Railroad  Company  (ICG) 
between  Galatia.  IL  (milepost  No.  111.0) 
and  Eldorada  IL  (milepost  No.  120.6).  a 
distance  of  0.6  miles,  pursuant  to  the 
feeder  line  development  provisions  of  40 

U.S.C.  loeia 

PACY*s  application  may  be  filed  after 
June  0. 1982  (90  days  after  its  notice). 
When  an  application  is  filed,  any 
interested  party  may  submit  comments 
or  recommendations  to  the  Commission 
within  30  days  and  any  financially 
responsible  person  may  propose  to 
^acquire  the  property  through  a 
'competing  application,  also  within  30 
days.  All  pleadinge  should  refer  to 
finance  docket  No.  29875  and  should  be 
submitted,  with  10  copies  to  the  Section 
of  Finance,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  A  copy  should  also  be  sent  to 
Thomas  F.  McFarland.  Jr.,  Belnap, 
Spencer  &  McFarland,  20  North  Wacker 
Drive.  Chlcaga  IL  60606,  (312)  236-0204. 

For  further  information  contact 
Wayne  A.  Michel  (202)  275-7657  or 
Louis  E.  Gitomer,  (202)  275-7245  at  the 
Commission. 
Agatha  L  Meifenovkli, 
Secretary. 

IFR  Doe.  n-<2S0  niad  l-aa-at:  S4S  u4 

eaiwe  coot  tms  oi  m 


lEx  Parte  a00(8ub->)] 

Railroad  Coot  Recovery  ProoeduTM 

Aomcv:  Interstate  Commerce 

Commission. 

action:  Notice  of  approval  of  railroad 

cost  Index. 

summary:  The  Commission  has  decided 
to  approve  the  cost  index  filed  by  the 
Association  of  American  Railroads 
(AAR)  under  the  procedures  of  Docket 
Ex  Parte  No.  200  (Sub-No.  2),  Railroad 
Cost  Recovery  ProcedurBS.  The 
application  of  the  index  provides  for  a 
Rail  Cost  Adjustment  Factor  (RCAF)  of 
1.153.  This  RCAF,  when  compared  to  the 
first  quarter  RCAF  of  1.117,  indicates  a 
decrease  of  2.0  percent  in  railroad  input 
prices.  No  rate  action  will  be  ordered. 
cmcnvf  DATC  March  29, 1982. 
roR  FURTMR  MFONMATION  CONTACT! 
Jane  MackaU,  (202)  275-7656,  or 
Raymond  Hobbs  (technical),  (202)  275- 

6780 
sumAMNTARV  mknimation:  By 
decision  served  April  17, 1961  (46  FR 
22504,  April  2a  1061),  we  outlined  the 
procedures  for  calculation  of  the  interim 
Mid-Quarter  Index  of  railroad  costs  and 
the  methodolosf  for  computing  (he  Rail 
Cost  Adjustment  Factor.  We  also 
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decided  to  require  the  AAK,  no  later 
than  20  days  before  the  end  of  eadi 
quarter,  to  calculate  and  sidmift  to  the 
Commission  the  mid-quarter  index. 

We  have  received  AAR's  calculations 
of  the  mid-quarter  index  mdhave  ftrand 
that  these  calculations  comply  with  the 
guidelines  ontfined  in  onr  decision 
served  April  17.  lOfl. 

The  indices  derhradlren  dieae 
calculations  are  shown  is  the  table 
below. 
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We  belfeve  that  the  AAR*8  use  of 
linking  factors  is  rendered  unnecessary 
since  our  coR^otatian  of  the  RCAF 
takes  into  aeemmt  die  foracastii^  error 
implicit  in  the  AAR  Ifadd^  fketar 
cakuletioR.  We  aole  dMt  if  dw  RCAP  ie 
increased  to  I.MS  by  appficatloii  of  the 
Hnking  fedor  each  an  adqastmeirt  fwidd 
be  neceesaiy  in  an  ftttara  RCAF 
calculatfeae.  Tlieiefoce,  we  have 
restated  dw  AAR  caleuladoas  fa)  die 
table  beloer,  in  eider  to  piodece  an 
RCAF  ef  the  type  naadeled  by  th* 
Staggers  Rail  Act  of  IMOi 

nE8T«rCO  RCAF  OOMPUVATIOM 
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10/1/80-WB.7. 

From  oar  Mstatanent,  we  oondade 
that  die  firat  qnartar  RCAF  iMealna 
1.177  and  the  sacoad  qwMter  RCAF  le 
1.1S3. 

This  dedsioa  wtU  iiet  aignfficantiy 
affoeit  die  qoality  of  the  hamaB 
envif  aimeat  or  eeiiaervetioii  rf  energy 
resoeicee.  AltBongn  duepreoeedmg  is 


iWiladMto 


The  AAR  has  also  faidaded 
calculations  of  die  first  and  second 
quarter  RCAPs,  based  \ipoa  its  restated 
cost  indices  for  die  first  quarter,  and  a 
factor  which  is  used  to  Bnk  tbi»  rfilfarffig 
first  quarter  forecasts  arithmetically. 
The  difiering  Coaecaats  were  caused  fay 
revised  faitemal  «eighls  (1060  base)  only 
recendy  avaflable  to  the  AAR.  The 
AAR's  calculation's  for  first  and  ■»f»?nd 
quarter  RCAFs  are  shown  in  the  table 
below. 


not  subfect  to  n^Bc  Law  oe-aBC  ft  to 
our  opinion  dMt  itwdl  not  have  a 
sigirificant  adverae  inpaet  on  a 
substantial  Huasbei  of  nnaO  entities. 

(40  U.S.Q  103Zt  lOTOia  5  U.S.C  963) 

Dated  March  22.  leSZ. 

By  the  CoiMiiaBinn.  dialiMWi  Tayior.  Vica 
ChaJfaMa  GilBam.  CommiaaiaaetB  &ealiaa, 
Clapp  and  SlenctL  CoauBiaaioaar  O^ip  did 
not  participate. 

Agalhai.] 

Secretary. 

(FR  Doc.  az-aZH  Ftbdl 


(ExAMteNei 


Union  PaciBc  Rdboad  Ca;1 

for  Contract  Tariff  iOC-IIP-C-0Oi7 

AOENCv:  Interstate  Caameroe 
CooBUBiseioii. 

Acnofc  Notice  of  provisional 
exemption. 


vt  PetiliuQerB  are  giauled  a 
provisional  exemptiou  mider  40  U  AC 
10505  from  the  notice  requirements  of  49 
U.S.C  10713(e).  The  cratracl  tatflf  to  he 
filed  may  become  eftecthreen  one  dey's 
notice.  This  exemption  may  be  revaked 
if  protests  are  filed  within  IS  deye  of 
pirftKcation  in  die r  '     --    - 


Donald  |.  Shaw,  Jr.,  or 
Jane  F.  MackaU.  (202)  275-76S8 
aweiEMEiiTAitY  mrommtmoH.  Uniatk 
Pacific  Railroad  Co.  (UP)  filed  a  petitiaa 
on  March  12, 1982,  seeking  an  »>ii^F*Mwi 
under  40  U.S.C  10505  from  Uw  statntocy 
notice  provisions  of  49  U.S.C  10713(e).  It 
requests  that  we  permit  its  contract 
ICC-UP-C-0017  to  become  eflecdre  on 
one  day's  notice.  The  ooatnct  vraa  filed 
to  bermae  effective  on  SOdaye'  notice. 

Under  40  U.SjC  ian3(e).  oaaitncla 
UMHt  be  flkd  on  not  leee  dMB  SO  days' 
nolioe.  There  is  no  proadaieB  flor  wauving 
thia  req^KMSBL  CL  famer  eeetlea 
10762(d)(1).  Hoerever,  die  Hnaiaiisiion 
has  9«nled  r^ef  under  car  sediaB 
10505  exenptioB  endwsity  in 
exceptional  aitiiationa. 

UP  haa  entered  a  transportetioa 
seivtce  eonlract  with  e  Benufectuivr  of 
phoephale;  te  ooatrael  wiB  mxpbm  May 
31, 1962.  The  mejor  rii^l>ii«  seesoa  is 
Mardi,  April  and  May.  Ike  shipper 
anddpotea  thet  the  contract  wifl  help  it 
faicreaee  safes  in  a  soft  BMiket  ff  M  is 
unable  to  ship  endar  the  ooBtraet  retea. 
the  shipper  wffl  be  foroed  to  find  storage 
at  greet  dUBcidty  end  eiqpeaee.  We  find 
this  to  be  the  type  of  exoeptfond 
dreumetanee  whidi  werrenle  a 
provi^ooal  e^mnptieB. 
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UFm  contract  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  pennits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  cpntraot  for 
purposes  of  49  II.S.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
furisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 

Subjact  to  compliance  with  these 
condition*,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  these  l^stancea  Is  not  necessary  to 
cany  out  Uie  transportation  policy  of  49 
U,8.C  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  imder  49  U.S.C 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Kagistar. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.&C.  10806) 

Dated:  March  22. 1982. 

By  the  Coeamission.  Division  2, 
Commissioners  Gresham,  Gilliam,  and 
Taylor.  Commissioner  Taylor  is  assigned  to 
this  Division  for  tlie  purpose  of  resolving  tie 
votes,  since  then  was  no  tie  tn  this  matter. 
C(Hnmissioner  Taylor  did  not  participate. 

Agatha  L.  MergsiMwIrh. 

Seentaty. 

(»  Dm.  aS-SM  Mid  >.«»«:  ft«  Ml 


Motor  Cantor  Tamporary  Authortty 
Application 

The  following  are  notices  of  filing  of 
apirticatioQS  for  temporary  authority 
under  Section  10028  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  ol40  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  R^|letar 
publication  no  later  than  the  15th 
calendar  day  after  ttie  date  the  notice  of 
the  filing  of  the  aM>Ucation  is  published 
in  the  Fedand  Rai^ster.  One  copy  of  the 
protest  most  be  served  on  the  applicant 
or  its  autfaorixad  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authorify  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particidar  portion  of 
authorify  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 


can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the    ^ 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
vvill  be  no  si^ficant  effect  on  the 
qualify  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examiiMd  at  the  ICC 
Regional  Office  to  «vhich  protests  are  to 
be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Caiiiets  of  Property 

Notice  NaF-197 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authorify  Center.  ISO  Causeway  Street 
Room  sot  Boston.  MA  02114. 

MC  160623  (Sub-l-lTA),  filed  March 
15, 1962.  Applicant:  BRTTOM 
TRUCKING.  INC  18S  Weed  HiU 
Avenue.  Stamford.  CT  06006. 
Representative:  Marc  S.  Weissman.  1234 
Summer  Street  PXX  Box  3204.  Stamford. 
CT  (Xao&.  Contract  carrier:  irregular 
routes:  RuU>»r  and  plastic  products: 
fSTCC  Code  90)  baOveaD  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  coatract(s)  svith  Carlan.  Inc. 
of  Stamford.  Ct.  Si^iporting  shipper. 
Carlan.  Inc.,  84  Lennox  Avenue. 
Stamford,  CT  06005. 

MC  144508  (Sub-1-7TA),  filed  March 
18, 1982.  Applicant  C  ft  )  TRANSPORT. 
H^..  P.O.  Box  42.  Rt  32,  N.  Vassalboro. 
ME  04962.  Representative:  Chester  A. 
Zyblut  366  Executive  Bldg..  1030 15th 
Street  NW.,  Washhigton.  DC  20006. 
Pood  and  related  product*,  between 
Aroostook  and  Cumberland  Counties, 
ME.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  located  in  and  east  of 
MN,  lA.  MO.  AR  and  TX.  Supporting 
shipper:  AKF  Foods,  Inc.  P.O.  Box  809, 
Presque  Isle.  ME  04780. 

MC  161033  (Sub-1-lTA),  filed  March 
16, 1962.  Applicant  CARDINAL 
CONTAINER.  INC  500  Nordhoff  Place, 
Englewood.  N|.  Representative:  Jack  L 
Schiller.  123-60  6Srd  Avenue.  Kew 
Gardens,  NY  11415.  Contract  Carrier: 
irregular  routes:  Stuna,  htdea  and 
finished  leather  between  New  York.  NY, 
on  the  one  hand.  and.  on  the  other,  the 
facilities  of  Feuer  Leather  Corp.  located 
at  Gloversville  and  Johnstown.  NY. 
under  continuing  contract(s)  with  Feuer 


Leather  Corp.  of  New  YoA.  NY. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
Supporting  shipper  Feuer  Leather  Corp.. 
3  Park  Avenue.  New  York.  NY  10016. 

MC  151567  (Sub-1-CTA).  filed  March 
12, 1982  Applicant  VAN  ECK  ft  LOSITO 
TRUdONa  INC  110  Ridge  Place. 
Wayne,  NJ  07470.  Representative: 
Harold  L  Reckson.  33-28  Halsey  Road, 
Fair  Lawn,  NJ  07410.  Contract  carrier: 
irregular  routes:  Food  and  related 
products,  pnd  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between  New  York, 
NY.  and  points  in  its  Commercial  Zone, 
Orlando  and  Hialeah,  FL,  Pennsauken, 
N).  and  Rodieater.  NY.  on  the  one  hand, 
and,  on  the  odier.  points  in  GA.  SC  VA. 
MD,  DE,  NY.  NJ.  NY.  PA.  CT.  MA  and 
RI,  under  continuing  contract(s)  with 
Omni  Continental.  Ino.  its  affiliates  and 
subsidiaries.  Carlstadt  NJ.  Supporting 
shipper  Omni  Continental  Inc..  its 
affiliates  ft  subsidiaries.  600  Commercial 
Avenue.  Caristadt  N)  07072. 

MC  161034  (Sub-1-1  TA).  filed  March 
16. 1982.  Applicant  FAIRFIELD 
TRANSPORTATION  GROUP.  INC..  28 
Suzanne  Circle  Box  78.  Fairfield.  CT 
06430.  Representative:  Charles  M. 
McCullou^  Jr.  (same  as  applicant). 
Passengers  and  their  baggage,  in  the 
same  vehicle,  ia  charter  operations  from 
Fafrfield  and  New  Haven  Coontiev  CT 
to  pointa  in  NH.  VT,  MA.  RL  NY.  rq.  PA. 
DE,  MD,  DC  and  VA.  and  return. 
Supporting  shipper(s):  Fairfield  Public 
Sdiools.  760  StiOson  Road.  Fairfield.  CT 
06490;  Fairfield  Univereify  Glee  Club. 
1073  North  Benson  Road.  Fairfield.  CT 
06430. 

MC  112906  (Sub-l-lTA).  filed  March 
15, 1982.  Applicant  KING8WAY 
TRANSPORTS  LIMmSX  401  Milner 
Avenue.  Scarborough.  Ontario.  CD  MlB 
2V7.  Representative:  John  W.  Bryant 
900  Guardian  Building.  Detroit  MI  48226. 
Contract  carrier:  irregular  routes: 
Precast  concrete  paaels  between 
Boston,  MA.  on  me  one  hand.  and.  on 
the  other,  the  ports  of  entry  located  on 
the  U.Sw/CX)  Boundary  Line  at  Higfagate 
Springs,  VT  and  Champlain.  NY,  under 
continuing  contract(s]  with  Prefac 
Concrete,  Quebec.  CD.  Supporting 
shipper:  Prefac  Concrete,  8501  Ray 
Dawson  Blvd..  Ville  d'AnJou.  Quebec 
CDHISIKOl 

MC  123898  (Sub-1-lTA).  filed  March 
17, 1962.  Applicant  LEONARD  J. 
MORIN  d.b.a.  MORIN'S  AUTO  BODY 
SHOP,  188  Warren  Avenue,  Portland. 
ME  04103.  Representative:  Leonard  J. 
Morin  (same  as  applicant).  Contract 
carrier:  irregular  routes:  Coo/se 
concrete  aggregate  in  bulk,  in  dump 
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trailers,  from  Westboork.  ME  to 
Seabrook,  NH.  under  continuing 
contract(s)  tvith  Blue  Rock  Industries, 
Westbrook,  ME  Supporting  shipper  Blue 
Rock  Industries,  58  Main  Street 
Westbrook,  ME  04092. 

MC  161022  (Sub-1-lTA).  filed  March 
15, 1982.  Applicant  DAVID  EIDRIDGE 
PATE  AND  PHILIP  MONCICTON  db.a. 
"RIGHT-AWAY"  SHIPPING  SERVICE, 
363  East  Atlantic  Avenue,  Atco,  NJ 
08004.  Representative:  Hiilip  Monckton. 
27  Valley  Drive,  Pine  HiU,  NJ  08021. 
Pharmaceuticals  along  with 
pharmaceutical-related  products  sold  to 
wholesale,  retail,  and  chain-type 
grocery  and  pharmaceutical  houses 
from  the  facilities  of  "Drug  House" 
located  in  Philadelphia,  PA  to  points  in 
the  States  of  PA,  I^,  NY  and  its 
Commercial  Zone.  Supporting  shipper 
"Drug  House",  1011  W.  Butier  Street 
PhUadelphia,  PA. 

MC  115452  (Sub-1-2TA),  filed  March 
17, 1982.  Applicant-  SCOBIES 
TRANSPORT  LIMITED,  10  Cente  Street' 
London,  Ontario,  CD  NBJ 1TB. 
Representative:  John  Guandolo,  Thomas 
N.  Willess,  1000  Sixteenth  Street  NW. 
Suite  502,  Solar  Building,  Washiiigton, 
DC  20036.  Contract  Carrier  irregular 
routes:  Aircraft  engines,  auxiliary  power 
units,  engine  modules,  engine  stands, 
fuselage  parts,  landing  gear  assemblies, 
pallets  and  containers,  aircraft  seats, 
ground  power  units,  tow  tractors,  and 
air  conditioning  units,  between  ports  of 
entry  on  the  International  Boimdary 
Line  between  the  U.S.  and  CD,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI)  imder 
continuing  contract(s)  with  Air  Canada. 
DorvaL  Quebec  CD.  Supporting  shipper 
Air  Canada,  P.O.  Box  laooa  Air  Canada 
Base  62,  Montreal  International  Airport 
Dorval,  Quebec  CD  H4Y ICI. 

MC  7840  (Sub-1-9TA),  filed  March  15. 
1982.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS.  INC.,  URay  Street 
Road,  P.O.  Box  211,  Watertown,  NY 
13601.  Representative:  Werner  J. 
Steinaker  (same  as  applicant). 
Foodstuffs,  refrigerated  and  non- 
refrigerated,  and  material,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  thereofhetween 
Jefferson  Counfy,  NY,  on  the  one  hand, 
and,  on  the  other,  points  east  of  the 
Mississippi  River.  Supporting  shipper 
Borden,  Inc.,  148  N.  Pleasant  Street 
Watertown,  NY  13801. 

The  following  applications  were  filed 
hi  Region  2.  Send  protesto  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  Nordi  7th  St.  Rm. 
620,  Philadelphia.  PA  1O108 

MC  160685  (Sub-n-lTA),  filed  March 
18. 1982.  Applicant  MICHAEL 
NOVELLO  d.b.a.  K.J.S.  TRUCKING.  75 


Warner  Rd.,  Hubbard,  OH  44425. 
Representative:  Eugene  A.  Waszkiewicz. 
P.O.  Box  8315,  Pittabui;^  PA  1521& 
Contract;  Irregular  Iron  and  Steel 
Articles  and  Machinery,  Between 
Youngstown.  OH.  on  the  one  hand.  and. 
on  the  other,  Houston,  TX  and  Tulsa, 
OK,  for  270  days,  under  a  continuing 
contract  with  Fab  Art  Incorporated. 
Youngstown.  OH  for  270  days. 
Supporting  shipper  Fab  Art 
Incorporated,  855  West  Federai. 
Youngstown,  OH  44502. 

MC  140889  (Sub-It^7TA),  filed  March 
18, 1982.  ^iplicant  FIVE  STAR 
TRUCKING,  INC  4720  Beidler  Rd.. 
Willoughby,  OH  44094.  Representative: 
Ignatius  B.  Trombetta.  One  Pubbc 
Square,  Suite  1001.  Cleveland.  OH  44113. 
Contract;  irregular  Metal,  plastic  and 
related  products  between  facilities  of 
Bud  Radio,  Inc  in  Lake  Counfy,  OH  and 
Maricopa  Counfy,  AZ,  under  continiung 
contract(8)  with  Bud  Radio,  Inc  of 
Willou^by,  OH.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authorify.  Shipper  BUD  RADIO.  INC 
4605  East  355.  Willoughby,  OH  44094. 
MC  144076  (Sub-O-TA).  filed  Mait:h 
18. 1982.  Applicant  8CHWINNEN 
GRAIN  &  TRUCKING.  INC  RJ D.  #1. 
Venedoda,  OH  45894.  Representative: 
John  L  Alden.  1396  W.  Fifth  Ave.. 
Columbus,  OH  43212.  Contract 
Irregular  General  commodities  (exc^ 
Classes  A  and  B  explosives),  between 
points  in  the  U.S.  under  continuing 
contract(8)  with  Sharp  Canning 
Company,  Inc,  Rockfrnd.  OH,  lot  270 
days.  Supporting  alupper  Sharp  Canning 
Company,  Inc.  Rockford.  OH  45882. 

MC  117036  (SUB-D-ITA).  filed  March 
18. 1982.  AppUcant  R  M.  KELLY,  INC 
P.O.  Box  87.  New  Oxford.  PA  1735a 
Representative:  Dixie  C  Newhouse. 
1329  Penns^vania  Ave..  P.O.  Box  1417. 
Hagerstown,  MD  2174a  Irregular 
Contract  Wearing  apparel,  machinery, 
leather  and  fiberboard,  including 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof,  between  points  in 
PA.  KY,  WV.  IN,  and  EL  Paso,  TX, 
including  its  commercial  sone,  for  270 
days  under  continuing  contract(8)  with 
Coulson  Heel  Co.  An  underiying  ETA 
seeka  120  days  authorify.  Supporting 
shippers:  Coulson  Heel  Company,  Inc 
(1)  115  Durango  St.  El  Paso,  TX  79901; 
and  (2)  301  Popular  St,  Hanover.  PA 
17331. 

MC  146298  (SUB-n-STA),  filed  March 
18, 1982.  Applicant  KESS 
TRANSPORTATION.  INC  P.O.  Box 
5091,  Cincinnati.  OH  45205. 
Representative:  Eric  Meieriioefer,  Suite 
lOOa  1029  Vermont  Avenue.  N.W.. 
Washington.  DC  20006.  Automotive  and 


marine  repair  products,  chemicals,  hand 
tools,  and  related  products,  between  the 
facilities  of  Fibre  Giass-Evercoat  Co., 
Inc,  at  or  near  Hamilton  Cotmfy.  OH,  on 
the  one  hand,  and.  on  tfie  other,  pointo 
in  the  U.S.  (except  AK  and  HI),  for  270 
days.  An  underlying  ETA  seeks  120 
days.  Supporting  shippers:  Fibre  Glass- 
Evercoat  Co..  Inc.,  6600  Onnell  Rd.. 
Cincinnati,  OH  45242. 

MC  144434  (SUB-n-3TA),  filed  March 
15. 1982.  Applicant:  APOLLO 
TRUCKING,  INC  1903  Dryden  Rd., 
Dayton,  OH  45439.  Representative: 
James  DuvaU.  20  W.  Bridge  St,  P.O.  Box 
97.  Dublin.  OH  43017.  Coal,  from  points 
in  KY,  PA  and  WV  to  pointo  in  Erie 
Counfy,  OH  for  270  days.  An  underiying 
ETA  seeks  120  days  authorify. 
Supporting  shipper  Johnson  Energy  Co.. 
32  N.  Main  St..  Dayton.  OH  45402. 

MC  150179  (SUB-II-4TA),  filed  Mardi 
15, 1982.  Applicant  LOGISTICS,  INC 
214  S.  Perry  St.  P.O.  Box  638.  Dayton. 
OH  45402.  Representative:  Stephen  J. 
Habash.  100  E.  Broad  St,  Columbus,  OH 
43215.  Contract  irregular  Chemicals, 
drugs,  toilet  preparations  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  between  the  facilities  of 
Miles  Laboratory.  Inc  at  Elkhart.  IN  and 
Dayton.  OH.  <m  the  one  hand,  and,  on  ' 
the  other,  pointo  in  PA.  OH,  WL  MN, 
NY.  NJ,  ML  and  IN,  under  continuing 
contract(s)  with  Miles  Laboratory.  Inc. 
Elkhart  IN.  for  270  days.  SuppOTting 
shipper  Miles  Labwatory.  Inc.  P.O.  Box 
4a  Elkhart  IN  46515. 

MC  140689  (Sub-n-26TA),  filed  Maidi 
15, 1982.  A|q>licant  FIVE  STAR 
niUCKING.  INC  4720  Beidler  Rd.. 
WiUou^by.  OH  44094.  Representative: 
Ignatius  E  Trombetta,  One  Public 
Square,  Suite  1001.  Cleveland,  OH  44113. 
Contract,  irregular  metal  and  plastic 
products  between  the  facilities  of  Van 
Dom  Co..  in  Cuyahoga  Co.,  OH  and 
Hillsborou^  Coimfy,  FL  and  from  said 
facilities  to  pointo  in  Dallas  and  Harris 
Counties,  TX;  Philadelphta  Counfy,  PA: 
Union  Counfy  (Elizabethtown),  NJ;  Erie 
and  Monroe  Cotmties,  NY;  and  Chicago. 
IL  and  ito  commercial  zone,  under 
continuing  contract(s)  with  Van  Dom 
Company,  of  Solon.  OH.  for  270  days. 
Shipper  Van  Dom  Company,  30301 
Carter  Street  Solon.  OH  44139. 

MC  147723  (Sub-D-STA),  filed  March 
16, 1982.  Applicant  R  B.  COMPANY, 
INC  667  Front  St.  Berea.  OH  44017. 
Representative:  Susan  J.  Radwan  (same 
as  appliccmt).  Such  commodities  as  are 
dealt  in  by  wholesale,  retail  chain 
grocery,  ptod  business  houses, 
restaurants,  institutions  or  hospitals  and 
equipment,  materials  and  sillies  used 


1323B 


FechwJ  Ragtoler  /  Vol  47.  No.  60  /  Monday.  March  29.  Ifl62  /  NotJces 


in  connection  therein,  between  points  in 

OH.  MI.  IN.  IL,  NY,  FU  lA.  TN.  and  WI. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S^  for  270  days. 
Supporting  shipper  Robert  E.  Stumpf 
Sausage  Conipaay,  3301  Wesi  63rd  St.. 
Cleveland.  OH  44102. 

MC  143394  (Sub-n-28TA),  filed  March 
15. 1982.  Applicant:  GENIE  TRUCKING 
LINE,  INC..  401  East  Louther  Street.  P.O. 
Box  a4a  Cn-lisie.  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  as  applicant).  Contract  Irregular. 
General  Commodities  (except  class  A  & 
B  exphsivea  and  household  goods  as 
defined  by  the  Commission)  from 
Boston  and  points  within  50  miles  of 
Boston,  from  the  Chicago  commercial 
zone  and  frou  the  Los  Angeles 
commercial  zone  to  points  in  CA.  LA. 
AR.  MO.  KS,  IL,  IN.  AL.  FL.  GA.  MS.  NC 
SC.  TN.  KY.  OH,  PA,  NY.  MD.  NJ.  DE. 
VA.  CT.  MA  and  RI  nnder  continuing 
contract(8)  with  Seacoast  Shippers 
Association,  of  Allston.  MA  for  270 
days.  Supporting  shipper  Seacoast 
Shippers  Association,  90  Western 
Avenue.  Allston.  MA  021 34. 

MC  161018  (Sub-n-lTA).  RledMarch 
15. 1982.  Applicant  C.  W.  FLETCHER. 
594  E.  Ohio  SL.  Box  435.  CirclevUle.  OH 
43113.  Representative:  John  L.  Alden. 
1396  W.  FIfftj  Ave..  Columbus.  OH 
43212.  Contract  hregalar  General 
commoditiea,  except  commodities  in 
bulk  and  classes  A  and  B  explosives. 
between  Columbus,  OH.  on  the  one 
hand,  and,  on  Ae  other,  points  in  AL. 
AR.  OO.  DE.  FU  GA.  lU  IN.  L\.  KS.  KY. 
LA,  ME.  MD.  MA.  MI.  MN.  MS.  NH.  NJ. 
NY.  NC  OH.  PA.  RI.  SC.  SD.  TN.  TX. 
VA,  WI.  WV.  under  continuing 
contract(s)  with  Consolidated 
IntematioaaL  Inc.  of  ColtoDbaa.  OH  for 
270  day*.  An  underlying  ETA  seeks  120 
days  autfaority.  Supporting  shipper 
CoRsoUdated  Internationa  L  Inc..  2020 
Corvair  Blvd,  Columbus.  OH  43207. 

MC  M0B26  (Sub-D-lTA).  filed  March 
IS.  1982.  Appticaat  TIGER'S  UMO 
SERVICE,  8114  Lai^jdon  Street. 
Philadelphia,  PA  19152.  Representative: 
John  I  Gallagher.  1780  N^aricet  Street, 
Suite  lioa  Philadelphia,  PA  19103. 
Passengers  and  theu  baggage  for 
special  or  charter  operations,  beginning 
and  ending  in  lUladelphia,  PA  and 
exteniSng  to  pts.  <■  NJ  and  NY.  for  IBO 
days.  An  mdsriying  ETA  seeks  120  days 
authority.  Sopporttng  shinMrr  Ryan 
Travel  fan:,.  109  W.  Ridge  Pike. 
Conshobockan.  PA  1M28;  David  Tours. 
6643  Castor  Awamia,  PfaHadeiphla.  PA 
19149:  Wair  Travel  Service.  Inc..  4S90 
Edgemoot  AvBDiia.  Brookhawen.  PA 
19015. 

MC  IMSaa  (Snb^l^STA),  filed  Maidi 
liw  IMS.  AfpUoant:  PATRICIA  A. 


HUTCHINSON.  d.bji.  D.J  J».  LBASING. 

724  Carrolltcm  Ave..  Salem,  VA  24153. 
Representative:  Patricia  A.  Hutchinson 
(same  address  as  applicant).  Gray  iron 
casting,  from  points  in  VA  to  points  in 
WV  and  OH,  for  270  days.  Supporting 
shipper  Graham-White  Manufacturing 
Co.,  Inc.  1209  Colorado  Ave..  Salem.  VA 
24153. 

MC  107012  (S«b-Il-215TA).  filed 
March  15. 1982.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  West  P.O.  Box  968.  Fort 
Wayne.  IN  48801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
Contract  iiregular  General 
commodities  (except  classes  A  B'B 
explosives  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  the  U.S..  nnder  continuing 
contract(s)  with  Rockwool  Industries. 
Inc..  Denver.  CO.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Rockwool 
Industries.  Inc«  P.O.  Box  517%  Denver. 
CO  80217. 

MC  117212  (Sub-II-2TA).  filed 
February  12, 1982.  Applicant  ETOE  BUS 
SERVICE.  INC..  15010  Union  Chapel  Rd.. 
Woodbine.  MD  21707.  Representative:  L. 
C.  Major.  Ir..  Suite  304  Overlook  Bldg.. 
6121  Uncoinia  Rd..  Alexandria.  VA 
22312.  Connnon.  regular  Passengers  and 
their  baggage  and  express,  in  the  same 
vehicle  with  passengers,  between 
Frederick.  MD  and  Washingtoa  DC 
from  Frederick  over  MD  Hwy.  3SS  to 
Washington,  DC  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Applicant  intends  to  interline  at 
Washington,  DC  and  Fraderidc  MD.  for 
180  days.  An  underlying  ETA  seeks  120 
days  authority.  Sapporting  Bhipper(s): 
There  are  thirteen  anpporting  ahipinftnts 
statements  attached  to  this  appbcation 
which  may  be  examined  at  the  Pliila. 
Regional  oRioe. 

The  following  applicatioRS  were  filed 
in  Region  S.  Send  protests  to  ICC, 
Regional  Autfaocity  Center,  P.O.  Box 
7600.  Atlanta.  CA  30357. 

MC  161023  (Sub-3-lTA).  filed  March 
15, 1982.  Applicant  BOWDEN 
TRUCKING,  INC..  Route  1.  Box  275, 
Clayton.  AL  36010.  Representative: 
Cherries  Bowden  (same  address  as 
applicant).  Lumber  and  lumber  articles, 
wood,  to  inchide  treated  lumber  and 
materiel,  equipment  and  supplies  used 
in  the  monafbcture,  production,  or  sale 
of  lumber  and  lumber  articles  (except 
commodities  in  balk,  in  tank  vehicles), 
between  the  plant  sites  of  Slawson 
Lumber  CaaipeKy  and  Southeast  Wood 
Treating.  Inc.,  aatd  BeutwvH  Lumber  Co., 
at  LoaisvilB.  AL.  aad  Ptelay.  Gybert  and 
Sulllvaa  Oocp.  hi  Irifaula.  AL  and  afl 
potato  hi  GA.  FL,  MB,  LA.  AR.  tX  TN, 


NC  SC.  VA,OH.  IN.  BU  and  KY. 
Supporting  shippers:  Slawson  Lumber 
Company.  Post  Office  Box  97.  Louisville. 
AL  36048:  Southeast  Wood  Treating. 
Inc..  Post  Office  Box  25.  Louisville,  AL 
36048;  Finley.  Gilbert  and  Sullivan, 
Corp.,  Post  Office  Box  613.  Eufaola.  AL 
30027;  Boutweil  Lumber  CooHiany. 
Louisville.  AL  36048. 

MC  160779  (Sub-3-lTA).  filed  March 
12. 1982.  Applicant  COOPER  HOSIERY 
MILL.  INC.  1016  Clark  Avenue  N.E.. 
Fort  Payne.  AL  35967.  RepresenUtive: 
John  W.  Cooper,  Attorney  at  Law,  P.O. 
Box  162.  Mentone.  AL  3S964.  Contract 
carrier,  irregular  routes,  textiles,  textile 
products  aad  packaging  materials 
between  points  in  NC.  on  dw  one  hand, 
and,  on  the  other,  points  in  Oe  Kalb 
County,  AL  under  continuing  contracts 
with  Maro  Hosiery  Co.,  Inc..  Laymon 
Hughes  Hosiery  Mill.  VJL  Prewett  7 
Sons.  Inc.  Keef  Hosiery  Mill  and  Baker 
Hosiery  Mill  Supporting  shippers:  There 
are  five  (5)  supporting  shippers  which 
may  be  reviewed  at  iLe  ICC  Authority 
Center  in  Adanta.  GA. 

MC  160720  (Sub-»-lTA).  filed  March 
15. 1982.  Applioant  ELMER  PARMER 
d.b.a.  ELMER  FARMER  CO..  Route  #7. 
Clinton  Hlgjiway.  Powell  TN  37849. 
Representative:  John  M.  Norris.  P.O.  Box 
2885.  Knoxville.  TN  37901-2865. 
Contract  Carrier.  Imgular  Routes: 
Transportation  equipment  between 
points  in  Johnson.  Carter,  Sullivan. 
Washington.  Unicoi  Hawkins,  Greene. 
Hancock.  Grainger,  Hamblen.  Cocke, 
Jefferson,  Sevier.  Claibome.  Union. 
Knox.  Biouot  Campbell  Anderson, 
Loudon.  Monroe.  Scott  Morgan,  Roane, 
McMiim.  Polk.  Bradley.  Cumberland. 
Rhea.  Meigs.  Hamilton.  Bledsoe. 
Sequatchie.  Marion.  White.  Van  Buren. 
Grundy  coimties  in  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
except  AK  and  HI,  under  continuing 
contraot  with  Genacal  Motors 
Acceptanoa  Corporation.  Supporting 
shipper  General  Motors  Acceptance 
Corporation.  9041  Executive  Park  Drive, 
Knoxville,  TN  37919. 

MC  143956  (Sub-3-2STA).  filed  March 
16. 1982.  Applicant:  GARDNER 
TRUCKING  CO..  INC..  P.O.  Drawer  493. 
Walteiboro,  SC  29488.  Representative: 
Stevea  W,  Gfutlner  (same  as  applicant). 
Ovens,  cooking  raiiges,  dishwashers, 
trash  compacters,  and  products,  parts 
and  materials  related  thereto  between 
Delaware.  OH.  and  Toptoa  PA.  on  the 
one  hand,  and  Oklahoma  City.  OK. 
Minneapolis.  MN,  Chattanooga.  TN. 
JuCFerson,  LA.  Utfle  Rock.  AR. 
Shreveport  LA.  points  in  AZ.  pofnto  in 
NM.  and  points  in  TX.  on  die  other 
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hand.  Supporting  shipper:  Caloric 
Corporation.  Topton.  PA  18502. 

MC  143856  (Sub-3-2eTA),  filed  March 
15, 1982.  AppUcant  GARDNER 
TRUCKING  CO.,  INC.  P.O.  Drawer  493, 
Walterboro.  SC  29488.  Representative: 
Steven  W.  Gardner  (same  as  applicant). 
Leather  products,  silverware,  cookware. 
recreational  games  and  products,  and 
tools  between  Atlanta,  GA.  Worcester. 
OH.  and  Pittsburg.  PA,  on  the  one  hand, 
and  Baltimore.  MD,  Washington.  D.C. 
Louisville.  KY,  Denver.  CO.  Oklahoma 
City.  OK.  Kansas  City.  KS.  Detroit  ML 
Chicago.  IL,  Indianapolis.  IN,  and  points 
in  CA  and  TX.  Supporting  shipper  WM 
Industries,  5610  Peachtzee  Road. 
AUanta.  GA  30331. 

MC  121396  (Sub-S-2TA).  filed  March 
IS.  1982.  Applicant  GOGGIN  TRUCK 
LINE  COh  INC  Cedar  King  Road.  Post 
Office  Box  1067.  Shelbyville.  TN  3716a 
Representative:  William  P.  Jackaon.  Jr.. 
Post  Office  Box  124a  Arihigton.  VA 
22210.  Common  carrier  regular  General 
commodities  (except  Classes  A  andS 
explosives,  household  goods  and 
commodities  in  bulk),  (1)  between 
Nashville.  TN  and  Rodcy  Mount  NC. 
from  Nashville,  TN.  over  Interstate 
Highway  24  to  Intersteto  Ifighway  75. 
then  over  Interstate  Highway  75  to 
Interstete  Highway  4a  then  over 
Interstete  Highway  40  to  Interstete 
Hi^way  61  then  over  Interstete 
Highway  64  to  Rocky  Mount  NC  and 
return:  and  (2)  between  Nashville.  TN 
and  Charleston.  SC.  from  Nashville  over 
Interstete  Highway  40  to  Interstete 
Highway  28.  then  over  Interstete 
Highway  26  to  Charleston.  SC  serving 
all  intermediate  pointe  in  (1)  and  (2) 
above,  and  all  pointe  fai  NC  SC  and  TN 
as  off-route  pointe.  There  are  ten  shipper 
stetemento  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  office  at  1776  Peachtree  Street 
NW..  Room  30a  Atlanta.  GA  30309. 

MC  160728  (Suh-3-lTA).  filed  March 
15, 1982.  Applicant  SMOKEY 
TRUCKING  INC  RR  2.  Ogg  Rd.. 
Knoxville,  TN  37017.  Representative: 
William  T.  Key  (same  as  applicant). 
Metallic  ores,  ordinances  and 
accessories,  clay,  concrete,  glass, 
primary  metal  products,  fabricated 
metal  products  and  waste  or  scrap 
materials.  Between  pointe  in  the  (except 
and).  Supporting  Shipper  Metal 
Exchange  Corporation.  Ill  West  Port 
Plaza  Dr^  Suite  704.  St  Louis,  MO  6314L 

MC  161001  (Sub-3-lTA).  filed  March 
18. 1962.  AppUcant  L  ft  M  LEASING.  PO 
Box  5a  Seagrove,  NC  27341. 
Representetive:  Blythe  Lee  Rose,  606 
Old  Liberty  Rd..  Asheboro.  NC  27203. 
Contract  carrier;  irregular  routes; 
synthetic  plastic  pellets,,  materials. 


supplies  and  equipment  between 
Asheboro.  NC  and  Chicago.  Kankakee, 
Elk  Ckove  Village.  Calumet  Qty.  IL:  St 
Louis.  St  Peters,  MO;  Cindnnatti. 
Akron.  OH:  New  Johnsonville. 
Nashville.  Shelbyville.  TN;  AUanta. 
Washington.  College  Park.  Rome. 
Covington.  GA:  Garwood.  Edison. 
Piscateway.  NJ:  Edgemoor.  DE; 
Norcross,  GA;  Chesapeake.  So.  Boston. 
VA;  Dallas.  Houston.  Orange.  TX;  Los 
Angeles.  Riverside,  City  of  Industay.  CA; 
Appleton.  Portage.  WI;  Fhilade^hia.  PA; 
Terre  Haute.  IN;  Havre  de  Ctace,  MD; 
Pulaski  NY:  Hollywood.  Kissimmee.  PL; 
Maulding.  Easley,  Greenville. 
Spartanlmig.  SC  Opelika.  Montgomery. 
Sylacauga.  AL  Supporting  shipper 
Color  Chip  Corporation  of  NC  Hwy  49 
Soudi.  PO  Box  1717.  Asheboro.  NC 
27203. 

MC  161068  (Sub^lTA).  filed  March 
18, 1982.  Apphcanb  JAMES  M. 
EDWARDS.  d.b.a.  EDWARDS 
TRUCKING  CO..  Route  3.  Box  65. 
Pulaski  TN  3847a  Representetive:  R. 
Connor  Wiggins.  Jr..  100  N.  Main  Bldg.. 
Suite  909.  Memphia.  TN  38103.  (A) 
Rubber  and  rubber  products  (l)from 
facilities  of  The  R.CA.  Rubber  Co.  at 
Akron.  OH.  to  facilities  of  Tlie  Pulaski 
Rubber  Company  at  Pulaski  TN;  (2) 
■from  facilities  of  The  Pulaski  Rubb^ 
Company  at  Pulaski  TN.  to  pointe  in  die 
US;  and  (3)  from  facilities  of  Hie  R.CA. 
Rubber  Co.  at  Akron.  OH,  to  pointe  in 
the  US:  and  (B)  steel  grinding  balls,  steel 
liner  plate  and  iron  castings,  from 
facilities  of  American  Magotteaux 
Corporation  at  Pulasld.  TN.  to  pointe  in 
the  US.  Supporting  shiiqiers:  Ihe  R.CA. 
Rubber  Co..  1833  E  Mariiet  St,  Akron. 
OH  44305:  The  Pulaski  Rubber 
Company.  P.O.  Drawer  1.  Pulaski  TN. 
38478;  and  American  Magotteaux 
Coiporation.  P.O.  Box  4ia  Pulaski  IN 
3847a 

MC  149133  (Sub-»-2lTA).  filed  Mareh 
la  1982.  Api^cant  DIST/TRANS 
MULTI-SERVICES.  INC  d.b.a. 
TAHWHEELALBN  EXPRESS.  INC  1333 
Nevada  Boulevard.  Post  Office  Box  7191, 
Chariotte.  NC  28217.  Representetive: 
Charles  L  Garrison  (same  as  above). 
Contract  carrier,  irtegular.  Such 
commodities  as  are  dealt  in  or  used  by 
retail  department  storu;  between  pointe 
in  NC  SC  GA.  NY.  KS.  PA.  m  MA.  NJ. 
CT,  VA.  Restricted  to  service  performed 
under  a  oontinutag  contract  or  contracte 
with  Spencer  Gifts,  Ina,  of  Atlantic  Qty. 
NJ.  Supportbig  shipper  ^lencer  Gifts. 
Inc..  1050  BUok  Horse  Pike.  AUantic 
City.  NJ  00411. 

MC  160044  (Sttb-9-2TA),  filed  March 
la  1082.  AppUcant  LARRY  EDISON 
MCmCAN.  d.b.a.  MC»IGAN 
TRUCKING,  Route  1.  Box  tiO-O.  Arden. 


NC  2t70L  Representetive:  John  W. 
Alexander.  218  E.  ConccHd  Street 
Moi^ganton.  NC  2BBSS.  Change  Juice 
Concentrate,  in  bulk,  frtnn  Lake  Wales. 
Eloise,  Winterliaven  and  I,akeland,  FL, 
and  commercial  zones,  to  pointe  in  SC 
VA.  GA.  and  NC  and  return.  Organge 
Juice,  bottled,  from  Bradenton.  FL.  and 
commercial  zone,  to  pointe  in  NC  and 
Ktoxa.  Ice  Cream,  packaged,  from 
Sylacauga.  AL.  and  Ocala.  FU  and 
commercial  zones,  to  pointe  in  VA.  KY, 
GA.  and  NC  and  return.  Under 
omtinuing  contract  widi  Flav-O-Ridb. 
Inc  BUtmore  Dairy  Faima.  Inc.  and 
Pine  Stete  Creamery,  Ca  Supporting 
sh^ipers:  Flav-O-Rich.  Inc  10140  Linn 
Stetton  Road.  LonisviUe.  KY  40223; 
Biltmofe  Dairy  Farms.  Inc,  1  Vanderbilt 
Road.  AsheviUe.  NC  28813;  Pine  Stete 
Creamery,  Co,  P.O.  Box  650a  600 
Qenwood  Avenue.  Raleigh.  NC  2782a 

MC  140674  (SnlH3-4TA).  fSSmA  Maidi 
la  1982.  ^ipUcant  KXT.  MOTOR 
EXPRESS.  INC  PO  Box  40Oi  LooisviDe. 
KY  40204.  Representetive:  EtKrard  J. 
lOley.  1730  M  Street  NW,  Washington. 
D.C  2003a  Omtract  irregular  food  aitd 
foodprodocta  and  materials,  equipment, 
and  supplies  used  in  the  manufaature, 
sale  and  distribution  of  food  products 
under  ocmtinning  contracte  with  Shedd's 
Food  Prodncte  located  in  LouisviOe.  KY. 
between  LouisviUe.  KY.  on  the  one 
hand,  and,  on  the  other,  pointe  in  NJ. 
NY.  PA.  MD,  an  MO.  Ml  OO.  NE.  lA. 
and  KS.  Siqiparting  sh^ipo:  Shedd's 
Food  Proodcts.  2440  S.  Floyd.  LonisviUe. 
KY  40217. 

MC  155013  (Sub-S^  TA),  filed  March 
17. 1982.  ^ipUcant  FREIGHTMASTER. 
INC  P.O.  Box  46a  TaylorsvlUe.  NC 
28681.  Representetive:  D.  R.  Beela.  P.O. 
Box  482.  F^ankUn.  TN  37064.  SucA 
commodities  as  are  dealt  in  by 
wholesale  and  retail  chain  grocery 
stores  between  Birmingham,  AL;  Detroit 
MI;  Columbus.  OH;  Adanta.  GA; 
Savannah.  GA;  New  York  City,  NY; 
Deer  Park.  NY:  \A^hnington.  IL;  Radne. 
WI;  Stamford.  CTi  Dover,  DE;  and 
Washington.  D.C  under  continuing 
contract(s)  with  Erwin  Specialties. 
Supporting  shijqier  Erwin  ^Mcialties. 
P.O.  Box  20a  Erwin.  TN  37B5a 

MC  151788  (Sub-3-lTA).  filed  Mandi 
17. 1982.  AppUcant  OZBURN-Hessey 
Co,  P.O.  Box  100707.  NashvUle.  IN 
372ia  Rqnesentetive:  Henry  B.  Seaton. 
1024  Penns)dvante  Bhig,  425 13th  Street 
NW,  Wellington.  DC  20004. 
Intervanous  solutions  and  associated 
hospital  supplies,  between  the  fadUties 
of  Ozbum-Hessey  Co.  at  NaahviUe.  TN. 
on  die  one  hand.  and.  on  the  odier. 
pcrinte  fai  KY.  Siy>pQitii«  ah^Verta): 
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Abbott  Laboratories.  14tfa  ft  Sheridan 
Rd..  N.  Chicago,  H.  flOOM. 

The  following  applicatlonB  were  filed 
tn  re^on  4.  Send  protests  to:  Interstate 
Commerce  Commission.  Complaint  and 
Authority  Branch.  P.O.  Box  2080. 
Chicago.  Q.  00004. 

MC 133843  ISub-4-lTAJ.  filed  March 
IS,  1982.  Applicant:  ZENITH 
TRANSPORTATION  CORPORATION. 
5321  West  State  St.,  Nfflwankee,  Wl 
S320a  Representative:  Ridiard  A. 
Westley,  Attomey,  4500  Regent  St.,  Sidte 
100.  P.O.  Box  8080,  Madison.  WI 53705- 
0086,  OOB-288-9119.  Contract  faregolar, 
petroleum  and  petroham  prodacts,  in 
bulk,  in  tank  rehieht,  from  pipeline 
terminab  at  or  near  Dec  Plaines  and 
Rockford.  IL  to  pis  fn  Kenosha,  Racine, 
Rock,  Walworth  end  Waidcesha 
Countiee,  WI  under  oontiooiiig 
cootiacl(«)  wPh  Unttad  PatrolMm 
Corparation  of  Mikvaukoe,  WL  An 
undertytag  ETA  seek*  120  day  authority. 
Snpportiqg  shipper.  United  Petroleum 
Corporatioa.  4305  South  108th  Street. 
Milwaukee.  WI  53227. 

MC  130635  (Sub-4->2gTA).  filed  March 
15, 1082.  AppUeant:  WHUEFOSD 
TRUCK  LINES.  INC.  640  West  Ireland 
Road.  Soufh  Bend.  IN  46e8a 
Bepreaentotive:  Archie  B.  Culbreth. 
Suite  202, 2200  Century  Parkway, 
Atlanta.  GA  30345.  (1]  Paper  aad  paper 
products,  [Z\  photocopying  machinery 
and  equipment  and  parts  therefor  and 
photocppyiag  matarials  and  supplies.  (3) 
advertising  mataricds  and  supplies  and 
odvertisii^  specialty  Items  and 
accessories  (including  key  holders, 
waUela,  esBd  cases,  dasktop 
aeceamtries.  and  docks):  vod\^)fiim 
andpim  products,  between  the  ladlltiefl 
of  SnxBB  Indus  tile*,  inc  locetod  In  Ifaa 
U.S..  on  the  one  hand  and.  on  the  other, 
points  in  the  U.S.  Sui^ortkig  shipper 
Saxon  Industries.  IoCm  1230  Avenue  of 
the  Americas.  New  York.  NY  lOOZa 

MC  141459  (8ub-4-lirrA).  ffled  March 
15. 1982.  Applicant  AGS 
ENTERPRISES.  INC..  #1  Clyde  Avenue. 
Litchfield,  n.  62066.  Representative: 
Michael  R.  Solomon  (same  address  as 
applicant).  Such  commodities  as  are 
deiaJt  in  by  manufaotuiers  aad 
distributors  of  rug  eleaaing  equipment, 
cleaning  chemicals  and  compounds 
(except  commodities  in  balk),  between 
Fresno,  CA  and  Columbia.  MD.  and 
their  respective  commercial  zones,  on 
the  one  hand,  and,  on  the  ^ether,  points 
in  the  U.S.  (except  AK  ft  HI),  for  the 
account  of  Rug  Doctor,  faux,  and  its 
licensees.  Supporting  shipper  Rug 
Doctor.  Inc.,  9S7  Horan  EMve,  Penton. 

MOeweo. 

MC  144927  tSiri>-4-17TA),  filed  March 
16, 1982.  Applicmt  REMINGTCWI 


FREIGHT  LINES,  INC  Box  SIS.  U.S.  24 
West,  Remington,  IN  479T7. 
Representative:  Jack  Luck  (address 
same  as  applicant).  Floor  corerings  and 
floor  tiles.  Materials  and  Supplies  used 
in  the  installation  and  sale  thereof,  in 
dry  van  trailers  from  the  facilities  of 
Tarkett  Inc  at  Orange  County,  NY  and 
Lehigh  County,  PA  to  Cook  County,  IL; 
Marion  Comity,  IN:  FrankHn  County, 
OH;  Oakland  County,  MI;  Jefferson 
County.  KY;  Norfolk.  VA:  Clarion 
County,  PA;  and  CabeB  County.  WV. 
Supporting  shipper  Tarkett  Inc,  000 
Lanidex  Plara,  Parsippany,  NJ  07054. 

MC  145217  (Sub-4-2TA).  filed  March 
12, 1982.  Applicant:  RICHARD  MdNAY, 
INC..  Rural  Route  8.  Quincy.  IL  02301. 
Representative:  Joel  H.  Steiner.  29  S. 
LaSalle,  Suite  905.  Chicago,  IL  00603. 
Lime  and  limestone  products  and 
building  materials,  between  Kansas 
City.  KS  and  points  in  its  commercial 
zone,  on  the  one  hand,  and.  on  the  o(ber. 
poinU  in  the  States  tif  MO,  NE.  CO,  MN 
and  H«  restricted  to  traffic  moving  to  or 
from  the  fadUties  of  K.  C.  Wall 
Products.  Inc.  d/h/a  Ruco,  Inc. 
Suppmting  shipper  K.  C.  Wall  Prodncta, 
In&  d/b/a  Ruco,  Inc.  9190  Johnson 
Drive.  Shawnee  Mission,  KS  00203. 

MC  145581  (SHb-4-1).  filed  March  10. 
1982.  Applicant:  HAROLD  L  WyOD, 
d.b.a.  HOOD  TRUCKING,  RR  #3.  Box 
272.  RuAvllle.  EL  02081.  Representative: 
Midiaal  W.  OUara.  300  Relsdi  BldgM 
Sprfaigfield,  n.  02701.  Contract,  irregidan 
Railroad  steel  beams,  and  wooden  ties, 
steel  accessories  and  wooden  beams 
and  assessories,  from  points  in  lA  and 
Mo  to  points  In  lA.  m  KS.  MO.  and  WL 
Restricted  to  traffic  moving  under 
continuing  contract  wtth  Hepp's,  Inc. 
Supporting  shipper  Hepp's,  fac..^9C5 
Dundee  Rd.,  Northbrook.  IL  00002. 

MC  148184  (Sub-4-4  TAJ.  filed  March 
11 ,  1982.  Applicant  RUSS  TAYLOR 
TRUCKING.  INC  Route  0.  Box  101. 
Watertown.  WI  53094.  Representative: 
James  A.  Spiegel.  Attorney.  Olde  Towne 
Office  Paric'  0333  Odana  Road.  Madisoa 
WI  53719.  Contract:  irregular  malt 
beverages  and  empty  mqJt  beverage 
containers  between  Memphis.  TN.  on 
the  one  hand  and,  on  the  other  hand, 
Monroe,  WI.  ResMction:  restricted  to 
transportation  peifiuuied  tmder 
continuing  contract(s)  with  Monroe 
Beverage  Co.,  Inc.  An  underiying  ETA 
seeks  120  dqys  autfiority.  Supporting 
shipper  Monroe  Beverage  Co..  Inc.,  90S 
19th  Street  Mooroe,  WI  53600. 

MC  153664  (Sub-4-4  TAJ.  Bled  March 
15. 1982.  Applicant  FARGO  FREIGHT 
TQINONAL  ft  WAREHOUSE,  1445  Sth 
Avenue  N.,  P.O.  Box  1828,  Faigo.  ND 
58102.  Representative:  Ridisrd  P. 
Anderson.  P.O.  Box  2581,  Fargo,  ND 


58108.  Contract,  taegolar.  General 
commodities  (except  classes  A  and  B 
exi^oaives.  boesehold  goods  and 
commodities  in  balk),  from  the  facilities 
of  Dry  Storage  Coifot&tion  in  Cook  and 
Du  Page  Counties,  IL,  to  points  in  ND, 
MN  and  WI  under  contract(s]  widi  Dry 
Storage  Corporation.  Supporting 
shipper  Dry  Storage  Corporation,  2205 
West  43rd  Street,  CMcago,  IL  00600. 

MC  154207  (Sub-4-3  TA],  filed  March 
12, 1982.  Applicant ).  C  ELUS 
TRANSPORTATION.  INC  PjO.  Box 
lOOa  Washii^ton  Paik.  IL  82204. 
Representattve:  John  M.  HesseL  One 
Mercantile  Center.  SL  Louis.  MO  63101. 
General  commodities  exa^t  Classes  A 
ft  B  explosives  between  points  in  IN. ' 
KY,  ML  OH.  MO,  EU  WL  TN.  AR.  OK, 
CO,  lA.  MN,  KS.  LA.  MS,  on  the  one 
hand,  and.  on  the  efhec  CUcago.  IL,  and 
its  commercial  zone  and  St  Louis,  MO 
and  its  commercial  zone.  Supporting 
shipp«:  Alliance  sfcippwr*,  Inc^  8440 
Aicher  Road.  WiSow  Springs.  EL  604ga 

MC  19SI3S  (9nb-4n2TA).  filed  Mardi 
16, 1982.  AppUcaat  £ARL  DUNCAN 
TRANSPORT,  DiC  RL  #3.  Box  99, 
Carthage.  IL  82321.  RcpreeenUtive: 
Midud  W.  OHara.  aOORalecfa  BUig.. 
Springfield,  IL  02701.  Confract.  iiregular. 
Farm  andculthiiatiag0qmipment,  sub 
assembUes  and  oompoomts,  between 
Colchester.  IL  on  Ibe  eae  kaad.  and,  oa 
the  otfier.  poiatB  In  lA.  IN.  ML  MN  and 
OH.  Reeteicted  to  tareffic  moving  under 
oontimdng  oantreal(s)  wMh  Tetter 
Mandfactaring  Conipeny.  Inc.  An 
underiying  E/T^  A  series  lao  deys 
aullmiity.  Oeppuitlng  Miippur:  Tetter 
ManafactHrlqg  Conpany.  be  Box  358. 

wOlCnC  BlOf  ■  I4a> 

MC  156539  (Sub-«-3TA).  filed  March 
10, 1982.  AppUcant  HOUSER 
TRANSPORT.  INC  3125  U.&  Rte.  3a 
West  Fort  Wayne.  IN  46808. 
Representative:  James  P.  Kirkhope.  PX). 
Box  15296.  Fort  Wayne,  IN  46885. 
Contract  inegulac  (1)  Iron  and  steel 
articles:  (2)  Balldiag  materials;  (3) 
Rubber  and  plastic  articles;  (4) 
Transportation  equipment;  and  (5) 
Equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution, 
installation  and  sale  offl),  (2),  (3)  and 
(4J  above  between  Allen  and  Noble 
Counde«k  IN.  on  the  one  hand,  and,  on 
the  other  hand,  points  in  the  U.S.  under 
continuing  contracts  with  Fort  Wayne 
Pools,  Inc.  of  Fort  Wayne,  IN,  Casad 
Railway  Equipment  Inc.  of  New  Haven. 
IN,  KES  Fabricatora.  Inc.  of  Wawaka. 
IN,  and  TJ'.C.  Canopy  of  LaOtto,  IN. 
Supporting  shippers:  Fort  Wayne  Pools. 
Inc.,  510  Sampler  Drive,  Fort  Wayne,  IN 
46804,  Casad  Railway  Equipment,  Inc., 
Edgerton  Drive,  New  Haven.  IN  48774, 
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KES  Fabricators.  Inc.,  RHJ  #1.  Wawaka. 
IN  46794,  and  TJF.C  Canopy,  OOtl  S/R 
205,  LaOtta  IN  48783.  An  Bndei^4Hg 
ETA  application  for  120  days  wee  ffied. 
MC  157457  (Sob4-12TA),  filed  March 
15. 1982.  Applicant  CONGQLEUM 
CARTAGE  C01U>0RAT10N.  2323  S. 
17th  St.,  Elkhart,  IN  40818. 
Repiesentativac  H.  Beney  Ffrestone, 
SuDlvan  ft  Asaoeiates.  Ltd,  n  S.  LaSalle 
St.,  Suite  18B0,  CUo^e.  ILaoOBSL  Adb 
andpaddie  boats,'  between  BIkhait  IN 
on  the  one  hand,  and.  oa  the  oAes, 
Shelby,  NC:  Aflame.  GA;  Wtaoo.  TX: 
WaukegaiB,  B,:  Telaa  and  SliUwater.  OK: 
Orlando,  FU  Denver.  C30;  Fhoentx  AZ; 
Pittsbaigh,  PA;  abd  Hinasiijiiiiia.  MN. 
Supportiag  shipper:  Godfrey  Conveyor 
Company.  kR.  22787  County  Reed  14. 
Elkhart,  IN  46SIft. 

MCU80S5(Sub-4.4TA).  filed  March 
12, 1902.  ApplicHBt:  GRAND  EXmSSa 
INC..  4750  Clyde  Parii  SW..  Grand 
Rapida.  ML  406001  Rapresentative:  H. 
Barney  Hrestona,  10  &  LaSalle  St.  Suite 
160a  Chicaeo.  a  60803.  SucA 

rmmmn^i/iaa  a^  ofy  dlioh  in  OT  utilirjvl 

by  wholesale  and  retail  d^tartmeat 
stores  aodfoodcbada  stores,  between 
the  facilities  of  Meijer.  Inc.  in  l-irJfing. 
Hamilton.  Lucas.  CLazk.  Muring,  Butler 
and  Haaoock  Cimnties.  OH:  Kenton 
County.  KY:  aad  points  in  MI  on  the  one 
hand  tmd  oa  the  other,  points  in  and 
east  of  ND.  SD.  N1&  KS.  OK  and  TX. 
Supporting  ahi^ipen  Meijet.  Inc.,  2727 
Wa&er  Rd..  N.W,  Grand  Rapidis.  MI 
49504. 

MC  160742  (Sub-4-aXA).  filed  Match 
IS.  1982.  Applicant  METZ 
CTWarmAW.  aaEaat  Warden  Ave., 
LadVsmfth,  WI  54048.  Representatiyg; 
Mh^ee!  J.  CoOfns.  TOMLffiSCm. 
GILLMAN  ft  TItAVERS,  S.C  330  Bast 
Wilson  St.  P.O.  Box  2075,  Matfieon,  WI 
53701 .  Contract,  inegulai.  Chss  and 
related  articles  from  Chicage,  H,  to 
points  in  lA.  MN  and  WI.  Restricted  to 
traflic  movfaig  under  e  eentfandbg 
contreet(s)  witt  Tbtsleuauu  dees  Co., 
Inc.  oopporting  sUpper  Torstensoa 
Glass  Co..  lac  S239  N.  SheflMd 
Chicago,  IL  60657. 

MC  MOiiB  (Sob^lTA).  lied  Mareh 
15, 1982.  Appttcaat  HALL  TRUCKING 
COMPANY,  B4C  Slate  toad  97  Nordi. 
Orleans.  IN4748X  R^eeeentative: 
Andrew  K.  U^  SOOFELinS  ft 
GARVM,  noi  MstcfaMlB  Mna^ 
indianapefc.  1 48aB4.  Cmteml 
oomwsodltiee  leaaapt  CTeeees  A  and  B 
exploeiaaa,  heasehuy  leods,  and 
con— .idHles  la  baftX  between  DoBoie, 
Lawteane.  aadaip  riiaiilles.  Itj  oa 
the  oaaiiMid  aadatttheadMn 
Chicago  a^iiillMiepilii.  Bij  aad 
Leidagtoa  KV.  Aa  —lei^fag  KTA 
seeksiaftdayai 


Supporting  shippms:  There  aie  12 
statements  ef  siq^art  etiached 

MC  101025  (9nb4-lJ;  filed  Mareh  15. 
1962.  Applicant  MIKE  SATmLBB 
AND  CLARK  JENNBR.  dka.  CAMSOO, 
a  partnersidp.  BoK  1284.  WniUaton.  ND 
58801.  RqaaiMBletive:  CbeiieeE. 
johnsea,  PXX  Box  a0S6.  Btagnarek.  NO 
58502.  Conunodteiae  ^sauepk  AaBi^  ijgg 
or  liquid  cnmwedilieaiabdi^bcHesan 
points  in  Stask.  wnHams  aad  MdCemie 
Coonties.  im  en  die  eM  heml  end  ea 
the  odia;  poinia  in  ND.  SIX  MT.  WY. 
restricted  to  peyloads  of  7580  pooade  or 
less  in  hot  ahiat  servioe.  Appfaant  aerica 
120  day  EIA.  Sopportiag  ah^pers: 
WellPro.  Ina,  P.O.  Box  2430,  Wllistom 
ND;  Baoco.  P.O.  Bex  2030.  WiUistoi,  ND; 
Teeoni  Lead  ft  Marine  Rental  Co..  Box 
1767.  Williston.  ND;  and  nifiBni^nr 
RentaL  Inc.  PX).  Box  2537.  V\rdli8toa. 
ND. 

MC  161029  (S«b-4-lTAk  filed  March 
1ft.  1982.  ApplicaakOGNSCHULL 
CONTINENTAL  Lff«S»  INC  620  E. 
J^ferson  St.  Plyraoath.  IN  48663. 
Representative:  ].  G.  DaiU  Jr..  P.O.  Box 
LL,  McLean.  VA  221(0.  Contract 
irregular  Passengers  and  their  baggage 
in  die  same  vehide  widi  passengers,  in 
charter  opentiaaa.  under  continuing 
confaact(s)  with  Rainbow  Tfcavel  he  of 
Plymouth,  IN.  Sqnxvting  ddiqter 
Rainbow  Travel,  be  620  E.  Jefferson 
St.  Plymouth.  IN  40563. 

MC  162817  (Sub4-«>TA),  filed  March 
17. 1982.  Appbcaat  PERKINS 
FURNHUREIRANSPQBT.  INC  5034 
Lafayette  Read  PX].  Box  24336. 
IndianapeBa.  IN  4622f&.  Beineentative: 
Robert  W.  Leaet  n»  inn  Chamber  of 
Cdmmeiee  Bld^  32ftN.  Msridtaa  Si, 
Indianapolis.  IN  40204.  Contract 
imgaianfiiratiure,  furniture  parts  and 
fixtures,  aad  maleriats,  eqaupment  aad 
suppUes  used  in  the  manufaeture 
thereof  between  die  facilities  of  PilBod 
Cabinet  Cawpaqy.  at  or  near  Swanton. 
OH,  Piffiod  of  Alabama,  Inc.,  at  or  near 
Sefaaa.  AL.  and  PIHied  of  Carofine,  bic 

at  orneer  ^Hrilols.  SC  on  die  one  head 
and  on  the  odier,  points  hi  tte  U^..  in 
and  east  of  ND,  SD,  NK,  KS.  and  that 
part  of  OK  and  TX  on  and  eest  ef  U.S. 
Highway  281,  under  continuing 
contractfe)  widi  Piflkid  CaMael 
Company,  of  Swaalea,  OH.  aad  iia 
whdly-owned  nnhsidiariss.  PBbed  el 

r'-Vmn  Ini    iifftslsiB.  fll. 

of  Carolina,  Inc  of  NidnU  SO  fiat 
days.  An  onderlytai  ElA  seeks  120  days 
audiority.  "iqipwlli  *i|iPM  Pilliod 


Goheen.  2180  Marine  Fieza.  MUweid»e. 
WI  53202.  OaKnoci  bn^elK  Jietec/ 
merchandise  as  dealt  fay  end  •«n»i*i<  to 
peieone  whaepetate  chain  celail  and 

mail  twim,.  Amp^.^„,fjt^  ,|m  „,  rAjA  SCll 

general  merchandise  hetweaa  pehits  m 
IL.locstedinLeke,Mcftey.Boaae, 
Cook.  Db  PB§e,  Kane,  De  Kalb,  Wtt. 
Kankakee.  KendaO.  Gknwly  ani  La  Safie 
Counties  and  poials  in  WL  located  ( 
of  U.S.  Highway  51.  far  & 
ft  Company,  rhtf^y^  g^  < 
oonlinuing  cantrect  er  i 
Supporting  sh^ipcr  Sean.  Roebacfcft 
Company  CUcisga,  BBnoia. 

MC  141000  (Sob4-lTA):  IBed  KtevA 
17, 1902.  ^ipttcaat  CALUMET  BUS 
SERVICE,  INC  2323  W.  47di  Ave., 
Gary,  IN  40408.  Representative:  Rh^etd 
W.  Pb8tnia.a51E.  ITOdi  SU  SooA 
Holland  IL  00473.  Controct  irregnler, 
passengers  and  their  boggqge  between 
Gary,  IN  on  the  one  hand  and  CUeago. 
IL  on  the  other,  restricted  to  service  to 
be  perfonned  under  monlUy  cauhaU 
with  the  Gary  Loopets.  ETA  was  filed 
Supporting  shipper  Geiy  Loopers.  TOO 
Roosevelt  Street.  Geiy.  Vf  40M. 

MC  144757  (Sab^Ml,  filed  Uaich  U. 
1982.  Ap^eaub  DAKOTA  PAGDC 

TRA^BPaKT.  mc  saoi  E^  at  Fauck. 

Rapid  CKy.  SD  snoi.  SepseaenfeUha:  I, 
Manrioe  Andren.  1734  Sh»»<ifaii  Laht 
Rd.  Rapid  aty.  SD  S77m.  Fhoaa: 

HtnU^  Snaa.  Cmabmnt  iiwyJ.1.  Hf-ifgry 
Materials,  iackuSt^JaashefsaiS 
pjywoQil  betwaaa  poiats  hi  OB.  WA.  nx 
MT  and  SO.  wdev  coatsact  enth 
Georgia-Pacific  CoqnratiaB.  A 
correapoaAqg  ETA  AppHcattoa  hea 
been  filed  {ge  120  days.  Soppoctiiv 
shipper  Geosgla^acffic  CBrpocadoa. 
900  &  W.  FIffli  Ave,  Poeltend  ee  flraOL 

MC  1463B0  (Sah4-<rA)L  fifed  Meich 
15. 1982.  AppllcHt  IHBRMO 
TRANSPORT  INC  PX>.  Bex  41587. 
Indianwpolia.  W  46241.  RspiessaUlisa. 
Donald  W.  Saalh.  PXX  Box  46248. 
Indianapelia»IN^ 
Inegnlar.. 
OassaeAMMiBi 
flnwwodHies  iabaHbaadl 
goodsi^hetwi 

EsaexGiaap(  

the  odMf.  paints  hi  tbe  U£.  I 

continuing  oontracta  wtlh  ] 

Fort  Wayne.  IN.  Soppostke. 

Essex  Graop.  PXX  Bex  1216,  PtWiVaSb 

IN4a8QL 

MC  181988  (Sab  I  JTA). 


aaasadhaftiaAp 
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office  furniture  and  supply  houaea, 
material  equipment  and  aupplies  uaed  in 
the  manu^Kture,  aale  and  diatribution 
thereof,  under  continuing  contracts  with 
the  Liberty  Diversified  Industries  and/or 
LDX  Transport  Inc..  between  poinU  in 
die  U.8.  Supporting  shipper  Liberty 
Diversified  Industries  and/or  LDX 
Transport  Inc..  5600  North  County  Road 
18.  New  Hope.  MN  55428. 

MC 155118  (Sub-4-«TA).  filed  March 
la  1082.  Applicant  TJ3.& 
TRANSPORTATION.  INC  1700  8.  Wolf 
Road.  Des  Plaines.  IL  60018. 
RepresenUtlve:  H.  Barney  Firestone. 
Esq..  Sullivan  ft  Associates.  Ltd,  10  S. 
LaSaUe  St.  Suite  lOOa  Chicago.  EL 
60003.  Contract;  irregular,  Urea, 
melamine  cryatal  and  sugar  firom 
DonaldsonvUla  and  New  Orleans.  LA 
and  Blythvllle,  AR  to  Dallas.  TX. 
Supporting  riiippers:  PlastiCT 
Manufacturing  Company.  2700  S. 
Westmoreland.  Dallas,.TX  75224. 
Supporting  shipper.  Plastics 
Manufacturing  Company,  2700  S. 
Westmoreland,  Dallas.  TX  75224. 

MC  IseiOS  (Sub-4-2TA).  filed  March 
18. 1982.  AppUcant ).  ].  CAMAUCK  ft 
SON&  INC  d.b.a.  J  AND  J  CARTAGE. 
18857  Henry  Street  Lansing.  IL  8043& 
RepresenUtlve:  Robert  C  Collins.  Jr.. 
850  Bumham  Avenue.  Calumet  City.  IL 
80409.  Salt,  excavated  materiala  and 
road  building  materials  in  dump 
vehicles,  between  points  in  die  States  of 
IL.  IN,  ML  Oa  WL  Supporting  shippers: 
Soudiland  Excavating.  3514-178di 
Street  Lansing,  IL  80438,  and  Ken 

Angotti  and  Son  Landscaping.  Inc.. 
10813  Avenue  C  Chicago,  IL  00617. 

MC  180783  (Sub-4-lTA).  filed  March 
17, 1982.  Applicant  SCHULTE 
TRANSPORT.  P.O.  Box  isa  Lakeville. 
Minnesota  55044.  Representative:  James 
M.  Christenson.  4444  IDS  Center.  80 
South  Hghth  Street  KAnneapolis. 
Minnesota  55402.  (1)  Contract  Carrier. 
Irregular  Route:  Paper  and  allied 
products  between  Sioux  Falls,  SD,  on 
the  one  hand.  and.  on  the  other,  points 
in  MN.  lA.  ND  and  SD  for  the  account  of 
Dakota  Corrugated  Box  Ca  for  270  days. 
An  undertyfatg  ETA  seeks  120  days 
authority.  8an>ortlng  shipper.  Dakota 
Corrugated  Box  Co^  P.O.  Box  1684. 
Sioux  Falls.  SD  57101. 

MC  180030  (Sub-4-lTA).  filed  March 
17, 1962.  Applicant:  FRB  ENTERPRISES, 
INC  2800  Mockingbird  Lane,  Granite 
Qty,  IL  e204a  ReiKresantative:  Steven  L 
Weiman.  Suite  20a  444  N.  Frederick 
Ave..  Gaithersbuig,  MD  20677.  Metal 
and  metal  products,  between  pointa  in 
Madison  County.  IL,  on  the  one  hand, 
and.  on  the  other,  polnto  in  the  U.S. 
Supporting  shippers:  Doolan  Steel  P.O. 
Box  154,  Madison,  n.  62060;  Granite  Qty 


Steel,  Div.  of  National  Steel  Corp..  20Ui 
and  State  Ste.  Granite  Qty.  IL  62040; 
Ferralloy.  2500  Nameoki  Dr..  Granite 
City.  IL  6204a 

MC  181064  (Sub-4-lTA),  filed  March 
17. 1982.  Applicant  NATIONAL  BULK 
CARRIERS.  INC  207  South  20th  St, 
Belleville,  IL  82221.  Representative:  Jon 
F.  Hollengreen.  1020  Pennsylvania 
Building.  Pennsylvanta  Ave.  ft  13th  St, 
N.W.  WasUngton.  DC  20004. 
Commodities  in  bulk,  between  Clinton 
County,  lA.  on  the  one  hand.  and.  on  the 
other.  poinU  in  the  U.S.  Supporting 
shinMR  Clinton  Com  Processing.  600 
Three  First  National  Plaza.  Chicago.  IL 
60602. 

MC  161068  (Sub-4-lTA).  filed  March 
17. 1962.  AppUcanb  TOWNS  CHARTER. 
INC  2245  Redbud  Trail  S^  Niles,  MI 
4912a  Representative:  M  Sherman 
Drew,  302  Sycamore  St.  Niles,  MI  4912a 
Paasengers  and  their  baggage  in  the 
aame  vehicle  with  paaaengera  in  charter 
operations  beginning  and  ending  at 
Niles,  MI  and  extending  to  pointe  in  the 
continental  U.8.  Supporting  shippers: 
There  are  7  statementa  of  support 
attached. 

MC  161089  (Sul>4-1TA),  filed  March 
17. 1982.  Applicant  ROFFERS 
BROTHERS  TRUCKING.  INC  750  Glory 
Road.  Green  Bay.  WI 54303. 
Representative:  Nancy  ).  Johnson.  103 
East  Washington  Street  Box  218. 
Crandon.  WI  5452a  AvaA  Mraf  from  the 
facilities  of  Fox  Valley  Beet  InCn  Green 
Bay,  WI  to  Menqihis,  TN:  Davenport  lA: 
Cedar  Rapids,  lA:  Omaha.  NK 

Allentown.  PA  and  Columbus,  GH. 
Supporting  shipper  Fox  Valley  Beef,  . 
Inc  P.O.  Box  352a  Green  Bay,  WI 
54303. 

MC  181070  (Sub-4-lTA),  filed  March 
17, 1982.  Applicant:  BOGENREIF  ft  SON. 
Big  Stone  City.  SD  57216. 
Representative:  Mike  Bogenreif  (same 
address  as  applicant).  Bagged  and  bulk 
fertilizer  between  poinU  in  Roberts  and 
Grant  counties,  SD  to  polnto  in  the  U.S. 
Supporting  shipper  Cargill  Inc  Box  59a 
Milbank.  SD  57252,  and  Equity  Co- 
operative Assodation.  Box  5,  Wihnot 
SD  57279. 

The  following  applications  were  filed 
in  Region  &.  Send  protesto  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  1715a  Fort 
Worth.  TX  76102. 

MC  125535  (Sub-5-22TA).  filed  March 
16, 1962.  Appbcant  NATIONAL 
SERVICE  UNSa  INC  OF  NEW  JERSEY. 
2275  Schuets  Road.  St  Louis.  MO  68141. 
Representative:  Donald  S.  Helm  (same 
as  abova).  Contract  Irregular,  Genual 
CommetUties  (exo^  oommodHiee  in 
bulk  in  tank  vMcles,  household  goods 


and  Class  A  and  B  explosives).  Between 
die  facilities  of  W JL  Grace  and 
Company,  Construction  Producte 
Division  and  polnto  in  the  U.S. 
Supporting  shipper.  WJL  Grace  ft 
Company.  Construction  Producto 
Division.  62  Whlttmore  Avenue, 
Cambridge.  MA  0214a 

MC  144616  (Sub-5-BTA).  filed  March 
15, 1962.  Applicant  SOUTHWESTERN 
CARRIERa  INC  P.O.  Box  TIMOS, 
Saginaw.  TX  79179.  Representativr. 
Harry  F.  Horak,  8001  Brentwood  Stair 
Road.  Suite  115,  Fort  Worth  TX  76112. 
Tires,  tubes,  articles  used  in  the 
manufacture  and  distribution  of  tires, 
and  nlated  products  between  Duvall 
county,  FL.  on  tfie  one  hand,  and,  on  the 
odier.  Pointo  fai  the  U.S.  Supporting 
shipper  Jim  Martin  Tire  Company.  522 
Pa^  Street  Jacksonville.  FL  S2203. 

MC  146553  (Sab-5-23TA),  filed  March 
15, 1982.  Applicant  ADRIAN 
CARRIERS,  INC  1822  Roddngham 

Road.  Dsvenport  lA  5280a  

Representative:  James  M  Hodge,  3730 
IngersoU  Avenue,  Des  Moines,  lA  50312. 
(1)  Machine  tools,  and  (2)  Such 
commodities  as  are  dealt  in  or  used  by 
fabricators  of  fiberglass  products, 
between  the  facilities  of  Dongas 
Maddne  ft  Engineering  Ca  and  Yankee 
nastic  Ca  at  Davenport  lA  on  the  one 
hand.  and.  on  the  odier.  pto  in  die  U.S. 
Supportbig  ^pper(s):  Yankee  Flasltc 
Co.,  1037  West  Fourth  Street  Davenport 
lA  52802:  Douglas  Maddne  ft 
Engimerlng  Ca  1724  West  4di  Street 
Davenport  lA  62802. 

MC  147876  (Sub-5-14TA).  filed  March 
la  1982.  Applicant  KEATON  TRUCK 
LINES,  INC  P.O.  Box  1187,  Texarkana. 
TX  75504.  Representative:  Patsy  R. 
Washington  (same  as  applicant). 
Contract  Irregular  Copper  Cathodes. 
Copper  Rods,  Molybdenum,  and  items 
dealt  in  by  Cities  Service  Company 
between  AZ.  NY.  TX.  and  VA  on  die 
one  hand.  and.  on  the  other,  AZ,  CA.  IL, 
KS,  LA.  OK.  TX.  and  UT.  Supporting 
shipper  Cities  Service  Company,  Box 
lOa  Miami,  AZ  85539. 

MC  151641  (Sub-5^TA),  filed  March 
la  1962.  Applicant  WILLIAM  E. 
JOHNSON.  d.b.a.  WILLIAM  E. 
JOHNSON  TRUCKING  COMPANY, 
11211  Sherman  Avmue.  Dallas,  TX 
7522a  Representative:  D.  Paul  Stafford. 
P.O.  Box  45S3a  Dallas,  TX  75245.  Such 
commoditiea  aa  are  dealt  in  or  uaed  by 
food,  grocery,  d^MUtment  or  variety 
atoret  and  busineaa  houses  between 
Dallas  County,  TX.  on  the  one  hand, 
and.  on  the  other,  Oklahoma  City  and 
Tulsa,  OK:  Alboqaorqua,  Hobbs.Las 
Crucea  and  Santa  Fs^  NM:  and  El  Pasa 
TX.  Sopporthig  shlppaK«>  Skaggs 


Company,  Inc.,  9fB  Security  ftiew. 
Rfchardson.  tX  79801. 

MC  1517S1  (Sub-S-CTA),  filed  March 
15. 1982.  Appficant  DOTAL  BRUNSON. 
d.b.a.  BRUNSON.  P.O.  1^  488(  Dtodge 
Qty.  KS  87801.  Reptesentathwr  Qyrfe  N. 
Christey.  KS,  €!««&»  UWon  IS^  1018 
Tyler,  &ijte  IML.  Topala,  K»  WUZ.  Part 
1 — elate  tmd  marble.  Ptam  VT  to  Mk 
County,  AR;  KnoK  Ceanly;  TN  and 
Bonneville  Cdonty;  Wk  Fart  Z-^mdta. 
Proai  VT,  TX.  CK.  Nn  8DaadU& 
porta  to9fJkOtmtf,  MR  m4¥mn 
rmiTTtr  TN  imd rarf  1   pmimeedetimo 
products  FVoas  Foflc  CBnty.  AR:  Knox 
County.TNaadBaanavfllsGeaaty.fi> 
to  paints  ia  tha  D.S.  Siwaetiav  sUppar. 
Slate  UmilMi  Star  SmSe  a  Boa  IfleA. 
Mena.  AR  7196a 

MC  1517S1  (SntKK-n-AK  filed  UuA 
la  1982.  AppHcnt  DOTAL  BRUNSCm, 
d.b.a.  BRUNSON,  P.O.  Bex488;  Ita^ 
City.  KS  67801.  Repsuealutlisi  Oyd*  N. 
Christey.  KSCredR  Dnioa  ■%.  WIO 
Tyler.  Suite  110L  T^ipeka.  KS  68812. 
Meat  meatpmdarteemdmomtby. 
pr    ' 
meati 

aectktaeA  midCaft 
in  Dasci^Mium 
Certificate  n  HOC  i 
1— Ffob  Cacha  Cov«y.  ITF  la  pM^  in 
TX.  OK,  KS,  CO  and  NE.  Part  2— From 
I^awson  County,  NE  to  Cache  Coiioi^ 
UT-^>art  3)  Fhan  tke  facOtties  of  Goodi 
Packing  Co.,  Abilene.  TX  to  KT;  NY  and 
RI.  Part  4— Fhim  OawBon  County.  NE  to 
points  in  FL.  GA.  KY,  MS,  TN  andUT. 
Supporting  shippers:  COmland  Dressed 
Beef  Cb..  Box  19a  Lexingtoa.  NB  aaaso; 
Goodi  Paddng  Go,  800  Ahnoad  91,  Box 
273a  Abflene,  TX  79004;  E.  A.  NOIer  ft 
Sons  PsddngCb..  P.O.  Box  RA.  Hynnn. 
UT8431». 

MC  153009  (Sub'«-n2rAL  filed  March 
la  198Z.  Appficant  SPUR  TRUCK  UNE. 
INC.,  5211  ARen.Houslon.  7X77007.  . 
Representative:  Thomas  P.  Sedbcny. 
P.O.  Box  2023,  Austin.  TVacas  7878a 
Oilfield  commoditiea,  between  pcrints  m 
Braaoria.  Gahreaton  aad  Haivia 
Coontica,  TX.  OB  the  one  hand,  and,  00 
the  other,  poiote  in  OK.  Supportiay 
shippen:  a 

MC  153982  (SDtM(-«rA),  filed  March 
15, 1902.  AppBcant:  NIBRASKALAND 
CONTRACT  CARRKRSk  MC  P.O.  Bex 
llOa  Kearney.  NEOBO^. 
Repreeeatstrver  Jack  L  Shrite,  P.O  Box 
820a;  Uneefaik  MB  88808.  CeBHaet; 


MC  150882  (S«d>-5-arrA]t  filed  Modk 
la  1882.  AppKcaalr  OX.  BXPRB98, 
LTD.,  Box S27,  Caafisle,  EAl 
Representathrer  Wdfisas  L : 
2488  HnancM  Center.  Dee  Meiaas,  lA 
oosaR  MKff  i 
by  wheteeale  < 
Between  Pla  in  Mfli  Cbaa^,  lA.  oa  A» 
one  hand,  ami  ea  the  otter.  Pts  ia  AR, 
miN.KS,MLM<(M8;MaNy,OH, 
PA  and¥rt.  Siypeetinff-sMpiiai.  Saper 
Valu  Stores,  inc.,  JOOONorftivasllfMh 
Street.  Dee  Meiaes,  IA  SOSea 

MC  16I00B  (Sub«-trA(  filed  March 
la  1982.  AppUcant  JAMES  WHITE, 
d.h.a.  IAMBS  WWIB  TRUCKINGv  11222 
Hooper  Road.  Baton  Roage.  LA  TOni. 
Representative'.  PVed  W.  Jobnean.  Jr.. 
P.O.  Box  1291.  JadcsoB.  MS  38aa 
Asphalt  and  asphak  eampomide  ft)  frsas 
Baton  Rovge,  LA  to  Natichea^  MB  and  (2) 
bom  pointo  ki  AI,  MS,  andTX  taBatoa 
Range,  LA.  SappatVsigaUppen: 
American  As^ialt  Predada,  2118  N.  4di 
Street.  Batoa  Roage;  LA  nMOB  and  DaJa 
Polk  ft  Son.  Inc.,  P.O.  Box  1381,  NatdMB, 

Msamaa 

MC  28825  (S«b>6-a6TA)^  Msd  Match 
la  1982.  Apphoaat:  AMDHBWS  VAN 
LINES.  INC  PA  Box  MOa  Noriblfc,  NB 
687W.  RepieasalaMia.  Jack  L  Shalte, 
P.a  B«x  aassa  Uicafai.  NB888QI.  Tlrv 

facibtfos  ofTkadupTlraawi  Rabher 
Oaspaeatiaa  in  tta  DL8,  en  tike  OB 
and  OB  tta  other.  Pta  in  dM  U.S. 
Supporting  shtppec  DtndopTfaa  and 
Rubber  CbipOntfan.  P.O.  Boat  noa 
Bufialo.  NY  M2aa 


MC  125298  <Bab<-CTA)LBted  March 


MC  8Q08a(Skib^nTA),  fifed  Much 
la  1882.  AppDcaat:  B8BLMB  MOTOR 
FREIGHT,  INC  ISMPaol  »t«et 
Omaha.  NB88M2.  RepreeeatativK 
Doaald  L  Sten&  Saile8Sa  Tin  Mennr 
Ro«t"      "      — 


Suppartiag 
Group,  RO. 
9720a 


comatedHieeiabidkhaaeahaUgoade 

asdefimadbytkai 

AaBsa^isaivasn 

which  hacamea  oft 

the  use  t 

Pto  in  tha  tJl&  (cxaiptAK  aad  N9 1 

contianine  GaB«ract(s)  widi  K  Mart 

*"— r~~ntiim  ifTrrrp  III  TTsppsifii^ 

shipper  K  Matt  Corporalipa  tlOO  Wast 

Big  Beaver  Road.  I^i;  Ml  aaoaa 

MC  124711  (Sab»4TA)i  fifed  Mhrcfa 

la  198S.  i^ipioaat  naoR 

CORPORA-nOH  PA  lagi  106a  B 
Dorados  KS8g88aRBpiSSiBlalii  I.  T.M. 
Browa.  PA  ■eaMfla  Maisail  OK 
73Q8a  Cheaiiealeai^dteaideolwaeSesi 
between  pafalafe fcihi  Oiuu^. Ka» an 
the  onahand.aaAaBttaaMMikpalBife 
in  die  Ua  SappaeHayah^pas^PlaM*^ 
Lambert,  Inc.,  Wichita.  RB^ 


St. 
Hany 


la 

EXCHANGK  B«C  88i^EM  I 
Troy,  MO  8837*.  Repiaee 

P.Haaak,SHiia'na68Ba^ 

Stair  Rd..  Fort  Wordu  TX  ItStfL 
A/coAoific.hawiiHgpas  (exceptiitbidfcia  ^ 
taak  vehkdeaj;  bakwaaa  paiata  ia  CA.  ea 
the  one  hand,  and  00  the  othaa.  poarta 
in  Ike  US.  ia  and  east  ef  Na  SDl  m, 
KaOKaadTXl 
PaulMaaaoa^ 
Rd.SaBjoea,CA8SI& 

MC  135861  (SBb-5-22ffAl  fifed  Mareh 
17, 1982.  ^>i^caBbLISA  MOTtm 
UF^PIC  P.O.  Box  455a  PbrtWtxth. 
TX  7810a  Representative:  Bdl^R.  ReUt. 
1721  Cari  Stoeet  Fart  Warth.  TX  TKOa 
General  commodities  (except  rfeiman  A 
and  B  explosives,  oommodfties  in  balk 
in  tank  vehicfes.  and  used  household 
goods),  between  peinta  in  the  U.S., 
under  continuing  contractfs)  aridi 
Tarkett  ho.  Parsipanny,  N(  Anatac 
Image,  Inc.  Btaghamptoa.  NT;  and 
Ozatid  Corporation.  Bn^haaiptao,  NT. 

MC  138873  (Sab^-lsrA^  fifed  Masek 
17, 1962.  Appltaanl:  J.  H.  WARE 

TRUOONC  INC  P A  BoK  a8a  Ml^ 

MO  65251.  Rapiaeantatwec  ° "  R. 

Adams  or  Larry  Ik  Kbbx.  8a(»Habbatt 
Buildiafr  Daa  Masaea.  lA  SOaoa 
Cboivoa/ fesfae^  fra»  Safety  MO  to 
pointe  in  CA.  AZ  OR  and  WA. 
Suppartiag  shipper  b^aiial  hadacta 
Corporatioa.  866  aajg  Rm4  Saita  SOa 
SLLouiakK)  83141. 


MC  146814  (Sub-S-STA), : 

la  1962.  Appkcaat  VAN  WYK.  04C 
"C  Strwt,  Shaidon.  IA  fiUOL 
Representativa:  Ai^  L  Westeipan. 
Suite  201. 9208  W.  Dedgff  Rd..  Om^a. 
NE  68114.  MboT  aarfawepwxfact^ 
betwaen  dw  fedhtiea  ol  fete  MenaU  ft 
Co.  located  at  Bhdisrvillsk  IA.  and  Sianx 
Palla.  SD.  on  tke  oaa  haad.  and.  ea  the 
other,  pts.  in  diastetaa  of  AL.  FUGA. 
LA^  MSy  NC  OK.  SC  and  TN.  Sivparting 
shippe>;.jalin  MooeQ  ft  CoL.  208  Saadi 
LaSdfe.  Ghkago,  IL  80m 

MC  1SBQI7  (SoIkS-CTA),  fifed  Maich 
3. 4962.  AppUcant:  DHJdOUS  FOODS 
CARRIERS,  INC  PA  Box  7m  Grand 
Island.  NE  68881.  RepraaaalBtiaa:  fadt  L. 
Shcultz,P.O.BaKl 
665QL< 

related ProihKm.  i 
U.S.aadarafanthnrinteMfcattC4witii 
GoUaa  Dipt  DfeL  a(  DCA  Fbada.  fee. 
lOBBaal^ 
SlLaaia.H.( 

MC  152981  (ftihf  aTA»  fifed  March 
19.  IMK  AndfeaatrHOU^IBC 
1RANBP0RTA110NI  MC  PA  BaK 
38S8aihMsfea.T» 

Rspiausatal 

Hendersai^  andlhee,  t^aiWaitk,  TX. 
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76104.  Mercer  commoditiea,  beMveen 
poiitff  In  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  LA.  OK  and  MM. 
There  are  21  supporting  shippers. 

MC 165062  (Sub-5-3TA),  filed  March 
18. 1982.  AppUcant:  AVERY  PRUITT 
AND  SON.  INC.,  Route  1.  Box  lA. 
jasper,  AR  72641.  Representative:  Jay  C. 
Miner.  P.O.  Box  313,  Harrison,  AR  72601. 
(1)  Oil  and  oil  products  (except  in  bulk) 
from  points  in  the  U.S.  to  points  in  AR. 
restricted  to  the  transportation  of 
shipments  destined  to  the  facilities  of 
Lair  Oil  Company:  (2)  Items  as  are 
usually  dealt  in  by  wholesale,  retail  and 
chain  ^ocery  stores  between  points  in 
the  U.S.  restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  the  facilities  of  Mass  Merchandisers, 
Inc.:  (3)  Clothing  and  materials  and 
supplies  used  in  the  manufacture 
thereof,  between  points  in  Marion, 
Baxter,  Stone,  Searcy,  Izard  and  Fulton 
Counties,  AR,  on  the  one  hand.  and.  on 
the  odier,  points  hi  the  U.S4  and  (4) 
Charcoal  briquets,  and  materials  and 
supplies  used  in  the  manufacture 
thereof  between  points  In  the  U.S., 
restricted  to  the  transportation  of 
shipments  origlnatiog  at  or  destined  to 
the  facilities utiUwdby Husky 
industries.  Ina  Supporting  shippers: 
Husky  Industries,  Inc.  62  Perimeter 
Center  Bast  Atlanta.  GA  36946;  Marion 
County  Shirt  Co..  Yellville.  AR  72687; 
Lair  Oil  Campany,  Inc.,  308  Industrial 
Park  Road.  Harrison.  AR  72601;  and 
Mass  Merchandisers.  Inc^  Hwy.  43, 
Harrison.  AR72e0L 

MC  160753  (Sub-»-lTA).  filed  Mardi 
18, 1982.  Applicant  RCMAND  ACOSTA. 
d.b.a.  ACOSTA  FRUIT  AND 
VETCTABLB  CO..  Route  1,  Box  129A, 
Mission.  rX  78572.  Representative: 
Timothy  J.  Herman.  522  First  Federal 
Plaza,  Austin.  TX  78701.  Paper  and 
allied  products  between  pobits  hi  LA,  on 
the  one  hand  and  points  in  the 
Continental  United  States  on  the  other. 
Restricted  to  the  account  of  Crown 
Zellerbach  Corp.  Supporting  shipper. 
Crown  Zellerbach  Corporatl(Hi.  P.O.  Box 
106a  Bogalusa.  LA  70427. 

MC  160753  (8ub-5-2TA).  filed  March 
18, 1982.  Applicant:  ROLAND  ACOSTA. 
d.b.a.  ACOSTA  FRUIT  AND 
VBTETABUi  CO..  Route  1.  Box  129A. 
Mission.  TX  7857Z  Representative: 
Timodiy  J.  Herman.  522  First  Federal 
Plaza.  Austin,  TX  78701.  Foodstuff  and 
kindred  products:  (1)  Fh>m  Houston.  TX 
and  San  Antonio.  TX  to  McAllen.  TX;  (2) 
From  Fort  Worth.  TX.  Dallas,  TX. 
Oklahoma  City.  OK.  Denton.  TX.  Corpus 
Christt,  TX  and  Hereford.  TX  to  Mission, 
TX.  McAllen.  TX,  Brownsville.  TX  and 
Hidalgo.  TX:  (3)  From  the  facilities 
utilised  \ff  Souttiwestem  Foods  at 


pohits  in  the  United  States  to  points  in 
TX.  to  wit;  Amlstad.  Brownsville,  Del 
Rio.  Delores,  Eagle  Pass,  El  Paso,  Falcon 
Dam,  Laredo.  Hidalgo,  Presidio. 
Progresso.  Rio  Grande  City,  and  Roma; 
and  (4)  Between  the  facilitias  used  by 
Fruitico  at  or  near  Hidalgo.  TX  and 
poiQts  in  die  United  States.  Si4)porting 
shippers:  I^tico,  Avenida  El  Posita 
Con  Peru.  Reynosa,  Mexico;  Vera 
Tracing.'  1234  Bluebonnet,  Pharr.  TX; 
Villarreals  Produce  Ca.  Inc.,  920 
Reynosa.  Mission.  TX  78672;  R  &  G 
Warehouse  Grocers.  204  West  SL 
Francis,  Brownsville,  TX 

MC  160786  (Sub-5-lTA),  filed  March 
18, 1982.  Applicant:  TULSA 
TRANSPORTATION,  INC.  6016  South 
49th  W.  Ave..  Tulsa.  OK  74107. 
Representative:  Michael  H.  Lennox,  531 
N.  Portland.  Box  75613,  Oklahoma  Qty, 
OK  73147.  Alcohol  and  alcoholic 
beverages,  between  Tulsa.  OK  and  San 
Diego,  CA.  Supporting  shipper  larbbe 
Sales  Co..  IZIO  Mid-Continent  Bldg.. 
Tulsa,  OK  74103. 

MC  161044  (Sub-S-ITA).  filed  March 
17. 1982.  Antiicant  CURTIS  KELLY, 
d.b.a.  C  KELLY  TRUCKING.  Star  Route, 
Box  la  Hodgen.  OK  74039. 
Representative:  C  L  Phillips,  Room  248. 
Classen  Terrace  Bldg..  1411 N.  Classen. 
Oklahoma  City.  OK  73106.  Contract. 
Irregular.  Washed  Metallurgical  Coal, 
between  Sebastian  County.  AR.  and  the 
facilities  of  Lone  Star  Sted  Company. 
Morris  County.  TX.  Siq>porting  shlppen 
Great  National  Corp.,  McCurtalq.  OK. 

MC  161102  (Sob-5-lTA),  filed  March 
19, 1982^  Applicant  MOON,  INC.  d.b.a. 
ADVENTURE  COACHES.  7512  WUden 
Drive,  Des  Moines,  lA  50322. 
Representative:  William  L  Falrbank 
2400  Financial  Center.  Des  Mohies,  lA 
50300.  Passengers  and  their  baggage,  in 
round-trip  charter  operations  beginning 
and  ending  at  points  in  Boone,  Dallas, 
lasper.  Madison.  Marion.  Polk  and 
Warren  Counties.  lA  and  extending  to 
points  in  the  U.8.,  except  HL  Stqtporting 
shipper  Ha  wkeya  Tours.  Inc.  8460 
Hickman  Road.  Des  Moines.  lA  50322; 
Iowa  Travel  Ltd..  2928  Ingeraoll  Ave.. 
Des  Moines.  lA  60312;  R8T  Tours.  P.O. 
Box  2012,  Ankeny.  lA  50021. 

MC  161103  (Sub-6-lTA),  filed  March 
19. 198i  AppUcant  SPARTAN 
TRANSPCWT  SYSTEMa  INC  2703 
Cartwri^t  Dallas,  TX  75212. 
Representattvr.  Lawrmce  A.  Winkle, 
P.O.  Box  45538.  Dallas,  TX  75245.  Food 
and  related  products  from  Clinton,  (^ 
to  Dallas  and  San  Antonio.  TX. 
Supporting  shipperfs):  Bar-S  Foods- 
Company,  1189  B.  Commerce,  San 
Antonio.  TXTUOS. 


The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6,  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco.  GA  04120. 

MC  142066  (Sub-6-^A),  filed  March 
15. 1982.  Applicant  THEOPHANE 
LAWRENCE  SCHLEGEL  ft  DIANA 
GAYLE  SCHLEGEL,  a  piulnership,  d.b.a. 
CENTRAL  PACIFIC  FRHGHTUNES, 
950  W.  First  St,  Eugene,  OR  97401. 
Representative:  Jeiry  R.  Woods,  1600 
One  Main  PL  101 8W  Main  St,  Portiand. 
OR  97204.  Commom  carrier,  regular 
route,  general  commodities  (except 
household  goods  as  defined  by  the. 
Commission,  class  ABB  explosives, 
hazardous  wastes  and  commodities  in 
bulk):  between  Brookings,  OR  and 
Eureka,  CA:  bam.  Brookings  over  US 
Hwy  101  to  Eureka,  CA  and  return  over 
the  same  route,  serving  no  intermediate 
points,  and  serving  Eureka,  CA  for 
purposes  of  interilne  only,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  lliere 
are  18  shippers.  Tlwir  statements  may 
be  examined  at  the  Regional  Office 
listed.  Note:  AppUcant  Intends  to  tack 
the  authority  sought  with  its  existing 
authority  and  to  interline  with  other 
carriers  at  Eureka.  CAand  existing 
routes. 

MC  155150  (Sub-6-2TA).  filed  March 
15, 1982.  AppUcant  CLAVkTSON 
TRUCKING  COMPANY.  INC  d.b.a. 
CLAW80N  BROSn  1900  KOtcheU.  Ceres, 
CA  95307.  Representative:  lim  Pitzer,  15 
S.  Grady  Way.  Suite  821.  Rentoa  WA 
9805fr-3273.  Talc,  aushed  limestone, 
and  mineral  or  asphalt  filler,  supplies 
and  equlpm^t  used  in  the  mining  and 
distribution  of  such  commodities,  from 
Calaveras  and  San  Bernardino  Coimties, 
CA  to  Pierce  County,  WA,  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  S<4>portlng  shipper. 
CertainTeed  Corporation,  P.03. 860, 
Valley  Forge.  PA  19482. 

MC  161026  (Sub-8-lTA),  filed  March 
15, 1982.  AppUcant  LCO  ENTERPRISES, 
1230  Hamilton  Court.  Menlo  Paric.  CA 
94025.  Representative:  Jules ).  Aron 
(same  as  appUcant).  Contract  Carrier, 
Irregular  routes:  Gmeral  Commodities 
(except  Class  ABB  Explosives, 
hazardous  materials  or  commodities  in 
bulk)  under  continuing  contract  with 
Longs  Drug  Stores.  Inc.  between  Menlo 
Paric  CA  on  the  one  hand,  cmd,  points  in 
Washoe,  Douglas.  Storey  Counties,  and 
Carson  City.  NV  on  the  other,  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  sUppen  Longs 
Drug  Stores,  IoCm  141 N.  Qvlc  Dr. 
Wahiut  Creek,  CA  04560^ 


MC  149038  (Sub-6-6TA),  filed  March 
12, 198Z  AppUcant:  MAHAFFEVS 
WAREHOUSE.  INC..  P.O.Box  317, 
Yellow  Jacket  CO  81335. 
Representative:  James  F.  Crosby  & 
Associates,  7363  Pacific  St..  Suite  210B, 
Omaha,  NE  68114.  Such  commodities  as 
are  dealt  in  or  used  by  producers  6r 
distributors  of  alcoholic  beverages. 
between  Houston  and  Longview,  TX 
and  points  in  CA,  on  the  one  hand,  and, 
on  the  other,  Albuquerque,  Santa  Fe, 
and  Roswell,  MM  (and  points  in  their 
commercial  zones),  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  (1)  Pucd 
Distributing,  P.O.B.  289.  5105  Williams 
S.E.  Albuquerque,  NM  87103;  (2)  State 
Distributors,  Inc.;  State  Beer 
Distributors.  Inc..  P.OJB.  2045. 
Albuquerque,  NM  87103. 

MC  157628  (Sub-6^TA},  filed  March 
15. 1982.  AppUcant  NAVAJO  EXPRESS, 
INC.,  5150  Brighton  Blvd.,  Denver.  CO 
80216.  Representative:  Charles  J. 
Kimball,  1600  Sherman  #665,  Denver, 
CO  80203.  Contract  Carrier,  Irregular 
routes;  general  commodities  (except 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
Classes  A  and  B  Explosives],  between 
points  hi  tiie  U.S.  (except  AK  and  HI] 
under  continuing  contractfs]  with  United 
Forwarding.  Inc.  of  Omaha,  NE.  for  270 
days.  Supporting  shipper  United 
Forwarding,  Inc.,  7000  BuUdhig  #445 
Omaha,  NE  68106. 

MC  160649  (Sub-«-3TA),  filed  March 
15, 1982.  AppUcant  SMALLEY 
TRUCKING  CO.,  P.O.B.  486,  SutiierUn. 
OR  97479.  Representative:  Michael  J. 
SmaUey  (same  as  appUcant). 
Agricultural  chemicals  (including 
insecticides,  fungicides,  herbicides, 
growth  hormones,  soil  addiatives,  peat 
moss  and  potting  soils,  between  points 
in  OR.  WA,  CA,  NV,  UT,  MT,  and  ND. 
for  270  days.  Supporting  shippers: 
Wilbur-EUis  Co.,  NW  Division.  P.03. 
8838  Portland,  OR  97208  and  Grange  Co- 
op Supply,  2531  8.  Pac.  Hwy.,  Medford. 
OR  97501. 

MC  157426  (Sub-6-lTA].  filed  Mardi 
12, 1982.  AppUcant:  BRL\N  W.  SMITH 
TRANSPORTATION  COMPANY,  S.  702 
Felts  Road,  Spokane,  WA  99206. 
Representative:  RusseU  A.  Evans,  4iO 
Maynard  Building,  119  First  Ave.  S. 
Seatile,  WA  98104.  Contract  Carrier. 
Irregular  routes.  General  Commoditiea 
(except  Classes  A  andB  explosives, 
household  goods  and  hazardous 
wastes),  between  Spokane,  WA  and 
points  hi  WA  OR,  CA  AK.  for  tiie 
account  of  Hathaway  Meats,  Inc.,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
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HaUiaway  Meats.  Inc.,  P.O.B.  13347. 
Dishman  Branch,  ^kane,  WA  99213. 
MC  161007  (Sub-e-lTA).  filed  March 
12, 1982.  AppUcant  DANNY  AND 
GARY  DANIELS,  d.b.a.  Sl^>ERIOR 
TOWING,  2339V4  23rd  Avenue.  Ckeeley. 
CO  80631.  Representative:  Manuel  A 
Andrade,  Jr.,  770  Grant  St,  Suite  244. 
Denver,  CO  80203.  Disabled  or  wrecked 
motor  vehicles  and  trailers  between 
points  in  AZ,  CO,  lA  ID,  KS.  MO.  MT, 
NE.  OK.  NM.  ND,  OR,  SD.  TX,  UT  and 
WY,  for  270  days.  Supporting  shippers: 
Shupe  Bros.  Co..  P.O.  Box  1447.  Greeley. 
Co.  80632;  Edwards  Chevrolet  Co..  721- 
Tentii  St,  Greeley,  CO.  80632. 

MC  126791  (Sub-6-lTA)  filed  March 
15, 1982.  AppUcant  SUTTER  MOVING 
&  STORAGE  CO.,  INC  4503  Railroad 
Avenue,  Sacramento,  CA  9582& 
Representative:  Floyd  L  Farano.  2555  E. 
Chapman  Ave.,  Suite  415.  FuUerton.  CA 
92631.  Contract  Carrier  Irregular  routes. 
Used  household  goods  (1]  between 
Sacramento,  Placer,  Amador,  Alpine, 
Eldorado,  and  Nevada  Counties.  CA  and 
(2]  within  a  50  mile  radius  of 
Sacramento,  CA  Said  operations  are 
restricted  to  (1]  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  in  containers  and  (2]  to  the 
performance  of  pickup  and  deUvery 
service  in  connection  with  packing, 
crating  and  containerization,  or 
unpacking,  uncrating  and 
decontainerization  of  such  traffic,  for 
the  accoimt  of  McCleUan  Air  Force 
Base,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  McCleUan  Air  Force  Base. 
Sacramento.  CA  95652. 

MC  147528  (Sub-6-OTA).  filed  Maitdi 
15. 1982.  AppUcant  TA.S.  TRUCKING. 
INC.,  2652  Springwood  Dr.,  Meridian.  ID 
63642.  RepresenUtive:  Dan  L  Poole. 
P.03. 1559,  Boise,  ID  83701.  General 
commoditiea  (except  Class  A  and  B 
e}q)Iosives,  household  goods,  and 
hazardous  wastes]  between  points  in 
WA  OR.  CA  AZ.  NV.  ID.  MT.  WY.  UT. 
CO  and  NM,  for  270  days.  Supporting 
shippers:  There  are  11  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  Usted  above. 

MC  160929  (Sub-6-lTA),  filed  March 
15, 1982.  AppUcant  T-N-T  SERVICES, 
INC.,  711 N.  Fairview,  Santa  Ana,  CA 
92703.  Representative:  Charles  J. 
KimbaU,  #865  1600  Sherman.  Denver, 
CO  80203.  Clay,  concrete,  glass  or  stone 
products  bom  Wichita  Falls,  TX  and 
points  in  its  commercial  zone  to  points 
in  the  U.S.  in  and  west  of  MT,  WY,  CO 
and  NM.  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Certainteed 
Corporation— FRD,  4515  AUendale 
Road,  Wichita  FaUs,  TX  788ia 


MC  121835  (Sub-6-lTA).  filed  March 
15. 1982.  AppUcant  VIKING  YKSKSkTt 
SYSTEM.  INC.  3406  Victor  St  Santa 
Clara.  CA  95050.  Representative: 
Thomas  M.  Loughran.  100  Bosh  St.  21st 
Ft.  San  Francisco,  CA  94104.  Common 
Carrier,  regular  routes,  general 
commodities  (except  Classes  A  ft  B 
explosives,  household  goods  class  A 
and  B  explosives,  hazardous  wastes, 
and  commodities  in  bulk)  between 
WUUts.  CA  and  Eureka.  CA  over  \i&. 
Highway  101,  serving  no  intennediate 
points,  restricted  to  transportaticm  of 
shipments  interlined  with  Central 
Pacific  Freight  Lines  at  Eureka.  CA  far 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Note:  AppUcant  intends 
to  tack  the  authority  Sought  with  its 
existing  authority  and  to  interiine  with 
other  carriers  at  Eureka,  CA  Supportii^ 
shipper  Central  Pacific  Frei^t  Lines. 
940  W.  First  Eugene,  OR  9740L 

MC  139857  (Sub-6-2TA),  filed  Maidl 
16  1982.  AppUcant  T.  W.  TRANSPCMtT. 
INC  P.03. 3347.  Spokane.  WA  99220i 
Representative:  James  E.  Wallingford. 
P.O.R  2647.  ^kane  WA  9822a 
General  Commodities  (excludii^  ^VP* 
A  and  B  explosives,  household  goods, 
and  hazardous  waste  materials) 
between  points  in  AZ.  CA  CO.  ID.  MT, 
NV,  MN.  OR,  UT,  WA  and  WY:  for  270 
days.  Supporting  shippers:  There  are  25. 
Their  statements  may  be  examined  at 
the  regional  office  above. 

MC  142935  (Sub-6-5-TA).  filed  Maixji 
17, 1982.  AppUcant  HASTIC  EXFRESSk 
2301  E.  Francis  St.  Ontario,  CA  91781. 
Representative:  Richard  C  CeUo.  2300 
Camino  Del  Sol.  FuUerton.  CA  92833.  (1) 
Rubber  and  Plastic  Products,  and.  (2) 
Chemicals  and  Related  Products, 
between  the  warehouse  and 
manufacturing  fadUties  of  Cosden  Oil 
and  Chemical  Company  located  at 
-points  in  N).  on  the  one  hand.  and.  on 
the  other,  paints  in  and  east  of  MS.  TN. 
KY,  IL  and  WL,  for  270  days.  SoiqxHling 
shipper  Cosden  Oil  and  Chemical 
Company,  P.03. 4ia  DaUas,  TX  75221. 

MC  148874  (Sub-6-7-TA),  filed  March 
17, 1982.  AppUcant  PROFICIENT  FOOD 
COMPANY.  17872  Cartvnight  Road. 
Irvine.  CA  92706.  Representative:  Floyd 
L  Ferana  2555  E  Chapman  Avenue.. 
FuUertoa  CA  92831.  Contract  Carrier 
Irregular  routes:  Alcoholic  Beverages 
between  Detroit  ML  Lawrenceburg.  IN, 
Claremont  KY,  LouisviUe,  KY. 
JacksonviUe,  FL,  Hammondsport  NY.  St 
Louis,  MO.  Brooklyn.  NY.  Hartford.  CT. 
Baltimore,  MD  and  Gonzales.  CA.  on  die 
one  hand;  and  Chicago.  Waukegan  and 
Plainfield.  IL  on  die  other  hand,  under 
continuing  contract  with  Federated 
Industaies.  Inc.  for  270  days.  An 
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underiying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Federated 
Industries.  Ibc  4130  S.  Morgan  St.. 
Chicago  iLeoeoa 

MC  142511  fSab-6-*-TA).  filed  March 
15, 1982.  Appficant:  QUALITY  STBAKS 
TRANSPORTATION  CO..  INC..  5100 
Race  Ct.  Denrer.  CO  80218. 
Representative:  Charies  ].  KfanbaU,  1800 
Sherman  #866.  Denver  CO  80203.  Food 
and  retated products  (1)  Ptohi  Denver. 
CO  and  points  in  its  coninercia)  sooe  to 
points  in  NY.  NJ.  CT,  MA.  RI.  DG  MD. 
DE.  VA  GA.  MI.  IL.  MN.  lA.  AR.  LA. 
TX.  OK.  KS.  NE.  ND.  SD.  MT,  WY.  CO. 
NM.  AZ.  NV.  UT.  ID.  WA.  OR.  and  CA: 
(2]  Elkhart  IN  and  Springfield.  IL  and 
points  In  their  comraercfal  zones  to 
points  fai  MT.  WY.  CO.  NM.  AZ.  UT.  ID. 
NV.  OR,  WA,  and  CA:  (3)  Nfissoula.  MT 
and  points  in  its  commercial  zone  to 
points  te  WA,  OR.  CA,  ID.  ITf.  NM  ND. 
and  SD:  and  (4)  pobits  in  CA  UT.  CO. 
IN.  NY.  NJ.  MA.  DB.  AND  ME  to 
Missoula.  MF.  for  270  days.  Supporting 
shipfMfs:  There  are  five  shippers.  Their 
stalBiiMfits  may  be  exaiaiaed  at  the 
Regional  Office  listed  above. 

MC  180788  tSnb-ft-lTAJ.  filed  Mardi 
16, 1982.  Applicant:  TOUR-MASTERS 
TRANSPORTATION  CO\fl»ANY.  1054 
Wlhhite  Bhrd.  9te.  303,  Los  Angeles,  CA 
00017.  Representative:  Milton  W.  Flack, 
aiM  WiMdre  Blvd..  Ste.  840.  Beverly 
Hills.  CA  90211.  Paaaengen  and  their 
baggage,  in  the  same  vehicle  wtth 
peirrngtrt.  in  special  as  charter 
operatfona,  begfamkig  and  ending  at 
points  in  Los  Angeles,  San  Bemsdino, 
San  Diego  and  Otange  Counttes,  CA. 
and  extendhag  t»  poinla  ia  NV,  for  180 
day*.  An  mhiiytag  ETA  seeks  90  days 
authority.  StHtporttag  sUppera:  There 
are  thirteen  sUppers.  Their  statements 
may  be  axaadned  at  die  regional  oCBce 
listed. 

MC  112989  (Sub4)-21TA].  fHed  March 
18. 1962.  Applicant  WEST  COAST 
TRUCK  LINE.  INC..  85847  Hwy.  99  So, 
Eugene.  OR  07405.  Representative:  John 
T.  Morgans  fsame  as  applicant). 
BenUmite  clay,  drilling  mud,  drilling 
mud  additrfee,  monbnorillonite,  and 
zeolite,  between  points  in  Big  Horn  and 
Hot  Springs  Covstlee,  V/T,  on  the  one 
hand,  cndb  on  Bie  other.  pohMs  in  CA. 
CO,  n,  IA.  KS,  LA.  Ml,  MD.  Mr,  NK, 
NM  NDi  OH  OK.  SD,  TX,  and  UT,  for 
270daya.  Supputllng  rikipper  Wyo-Ben, 
Inc.,  1242  Mx  2nh  St.  P.O.  R 1979, 
BflUngs,Mr  89100. 
iL.1 


IFmance  Dechot  No.  29720  CBab-t)  and 
Finance  Docket  Na  26115  (8iM>-12)l 

QtHWord  UranaportaHow  iPdutrt— .  Inc. 
and  Boaten  and  Malna  Corp.;  Oral 
Arfluiwwt  Iw  Conaolldatarf  ProcaadInQ 

AOEMCV:  Intentata  Commerce 

Commission. 

menomt  Notice  of  oral  aig— ent 

sunauuiv:  This  notice  announces  an 

oral  argument  to  be  held  before  the 

entire  Coaunission  in  this  consolidated 

proceeding. 

OATI:  April  7, 1982, 0:30  ajB. 

AOOmsS:  Headquarters  of  the  Interstate 

Commerce  Commiaaktn,  Hearing  Room 

A.  Wasliiagton.  DXL 

FOR  nMnwR  MPOMNATKM  eoirrAcn 

Earnest  Abbott.  (202)  275-3602. 
tllFMJM0fTAIIT  IMFOmaATK»«  For 
additional  information  comJeming  the 
schedule  of  arguments  and  the  specific 
issues  to  be  addressed,  aee  the 
ConnniMion  decision  served  March  24, 
1982.  For  copies  contact  Interstate 
Commerce  CoramJssion,  Room  2227. 12di 
&  Constftotion  Avenue.  NW^ 
Washington.  D.C.  20423.  or  call  toD  free 
(800)  424-5400. 
Agatha  L.  Maigsaovidi. 
Secretary. 

[PR  Doc.  SZ-aiai  Plbd  »-afr42:  MB  anl 
BNXMQ  coot  7«W-«Mi 

Motor  CvTtor  Tamporary  Aulfiortty 
AppflcMlon 

Correction 

In  FR  Doc  5682  appearing  at  page 
9086  hi  Ibe  tssve  for  Wednesday.  March 
3. 1982,  please  make  the  fbUowhig 
correctiona: 

(1)  On  page  9088^  In  tfie  Mrd  column, 
in  the  paragraph  "MC  1515SB  (Sab-3- 
2TA)'*  filed  by  "the  Gray  Rock  Farm. 
Inc.".  in  tfie  tenth  line.  "Qaremon^ 
shoold  have  been  'T3areni0nt". 

(2)  In  the  sane  paragraph,  in  the 
twehretii  line,  pleaee  faisert  "KY" 
between  "KS"  and  "MD^'. 

aiLUNa  coot  t<09-«1-M  * 


[VoL  Now  340) 

Pat  inanaht  itathorffy  PacWona; 
Raatrlctloo  RamovHa;  DacWofvNotIca 

MatdiaatUaa. 

The  following  restriction  feaoval 
appUealiaaa,  fikd  after  December  2a 
1080;  ai»  govamad  by  48  CFR 1137.  Mrt 
1137  waa  pubUsfaad  in  dte  Psiaral 
Registar  of  December  31. 1980.  at  4i  FR 
86747. 

PersasM  wiahiag  ta  file  a  casanent  to 
an  applicalian  mast  foUow  the  ruiea 


under  49  CFR  1137.1X  A  copy  of  any 
application  caa  be  obtained  &om  any 
applicant  upon  request  and  payment  to 
applicant  of  $10j0a 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
appQafcla  to  restiictlan  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicmit  has  demonstrated  that  its 
requested  nnoval  of  restrictions  or 
broadening  of  anduly  narrow  authority 
is  consistent  with  49U.3.C.  10022(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubUcation  of  diis 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  eadi 
appbcant  Mor  to  beginuing  operations 
under  the  newly  iaaned  aatetity. 
compHaBoe  auut  be  made  with  the 
normal  statatory  and  rcgolatory 
reqoircmeats  for  comnMm  and  contract 
carriers. 

By  the  Conunission.  Restriction  Removal 
Board.  Members  Spom.  Bwing,  and  ShaR^er. 
AgiOfaa  L.  MaqaBMPiA. 
Secmturjf. 

MC  f/rm  (S«*-13]X  Bed  August  19. 
1981.  ptertously  noticed  m  the  Federal 
Register  of  September  8, 1981  and 
October  IS.  1981.  repnbHshedas  follows: 
Applicant:  E.D.  FEE  TRANSFER.  INC.. 
P.O.  Box  1404.  New  Caa«le.  PA  18103. 
Representathre:  Harold  G.  Hemety.  )r.. 
P.O.  Box  1281.  Old  Town  Station. 
Alexaadria.  VA  22S13.  Applicant 
previously  broadened  its  anthorrties  in 
ito  lead  and  sab  12  certificates.  It 
propoaed  btoadeaing  a  tefritery  reading 
paints  hi  that  part  of  WV  north  of  U.S. 
Hwy  22  to  coiBty-wide  territory.  The 
Board  denied  t^M  request  but  on  appeal. 
Division  1  hi  No.  hlC-87ie7  (Sub-Na 
i3)X.  EJ).  Fee  Tranwfar.  Inc.— 
Adamastratin  Appeal  (Not  printed) 
decided  3-«-82  found  that  such  request 
was  appropriate  given  the 
dicuinatances  of  the  case.  The  Division 
noted  that  U.S.  Hwy  22  bisects  two 
Gountiea  at  the  noidien  moat  tip  of  WV 
BO  that  baft  were  only  partially 
authorized.  Iha  Division  concluded  that 
where  a  highway  boundary  territory 
authorizes  less  than  one  county  in  a 
State,  county-wide  expensing  ia  proper. 
Notice  is  haiaby  ^van  that  applicant 
proposes  to  broaden  "that  part  of  WV 
north  of  U.&  Hwy  22"  to  "points  in 
Hancock  and  BkoLo  Caantiesk  WV." 

tMkaal 


Pannanant  Authority  Dadsiona; 
Dadaion-Notica 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  48  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 198a  at  45  FR 
66771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  die  grounds  that 
applicant  is  not  fit.  wilUng.  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  bom 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $iaoa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  die 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual  . 
operations,  or  jurisdictional  questions) 
we  find.  preUminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  4a  SubtiUe  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  itoted.  this  decision  is 
neither  a  major  Federal  action 
signiflcanUy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  hi  the  form  of  verified 
statements  filed  on  or  before  45  days 
fit>m  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  vtiU 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  probletau)  and  will  remain  hi  full 
efiect  only  as  long  aa  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entranta  will  be  subject  to  the  issuance 
of  an  effective  notice  setthig  fcwth  the 
compliance  requirements  v^iich  moat  be 
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satisfied  before  die  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
hi  rebuttal  to  any  statement  hi 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplicatton  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Notev— All  applications  are  for  anthority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  in«gular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  autiiority  are  those 
where  service  is  for  a  named  shipper  "under 
contract.** 

Please  direct  status  inquiries  to  the 
Ombndsman*s  OfBce.  (202)  27ft-732B. 


Volume  Na  OP2-S4 

Decided:  March  17. 1962. 
By  the  Commiscion,  Review  Board  Na  1, 
Members  Paricer,  Chandler,  and  Fortier. 

MC  160822,  filed  Mardi  2, 1982. 
Applicant:  A3.C  SPECIAL  DELIVERY, 
INC  724  E.  11th  St,  Chattanooga,  TN 
37403.  Representative:  Ketmeth  Lee 
Davis.  Jr.,  8404  E.  Brainerd  Rd.. 
Chattanooga.  TN  37421: 615-899-3442. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
die  U.S.  (including  AK  and  HI). 

MC  160853,  filed  March  5, 1982. 
Applicant  CHARLES  A.  VTITI  d.b.a. 
Vrm  TRUCKING,  35  Tumirfke  Rd., 
Soutbboroogji.  MA  01745. 
Representative:  Robert  D.  Hansen.  P.O. 
Box  625.  Flramingham,  MA  01701;  800- 
225-M9a  Ttansportiog  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholi(jfbeverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160872.  filed  Mareh  8. 1082. 
AppUcanfc  PAUL  M  CARTER  d.b.a. 
PAUL  M  CARTER  AND  SON,  1206 
Berkshhe  Rd.,  FayettevlUe,  NC  28304. 
Representative:  Eric  Meieihoefer,  Suite 
lOOa  1029  Vermont  Ave..  NW.. 
Washington.  DC  20006;  (202)  347-0332. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  hi  such  vehicle,  between  pofaits 
hi  the  U.S.  (except  AK  and  HI). 


Vdume  Na  OP3-046 

Decided:  March  18, 1882. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carieton,  Fisher,  and  Williams. 

MC  129384  (Sub-5),  filed  February  25. 
1982.  ^yplicanfc  BETHANY  EXPRESS, 
INC  Box  4005,  Station  A.  Kansas  Qty. 
MO  64101.  Representative:  T<mi  & 
Kretomger,  20  E.  Franklin,  P.O.  Box  258, 
Liberty,  MO  84068;  (816)  781-800a 
Transporting  general  commodities. 
between  Qarinda  and  Hepburn,  IA.  and 
Irvington.  NE,  on  the  one  hand,  and,  on 
the  otiier.  pohits  hi  the  U.S.  (except  AK 
and  HI). 

Nole^— The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  service. 

MC  140985  (Sub-1),  filed  March  8, 
1982.  Applicant  DAVID  L  ANKENY 
d.b4U  ANKENY  TRUCKING  COn  6410 
S.E.  Phie  St,  Portland.  OR  97215. 
Representative:  (Same  as  applicant) 
(503)  232-5850.  Ttansporting/bw/ am/ 
other  edible  products  and  byproducta 
intended  for  human  consumptiott 
(except  alcohoUc  beverages  and  drugs), 
agriddturat  limestone  and  fertilizer,  and 
other  soil  conditioners  by  die  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  pohits  in  die  U.S.  (except  AK 
and  HI). 

MC  160885.  filed  Mardi  5. 1982. 
Applicant  PONY  EXPRESS,  INC  P.O. 
Box  28a  Camden.  DE  19934. 
Representative:  Lester  R  Gutman.  805 
McLadilen  Bank  Buildhig.  868  Elevenfli 
Street  N.W.,  Washfaigton.  DC  20001; 
(202)  628-0243.  Transporting  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  VS. 
(except  AK  and  HI). 

MC  180814.  filed  March  6. 1082. 
AppUcanb  JERRY  DEWALL.  d.b.a.  JDVt 
TRANSPORT.  7116  28th  Ave, 
Hudsonville.  MI  40428.  Representative: 
Jerry  DeWall  (same  address  as 
applicant)  (616)  669-1266.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
hi  tiie  U.S.  (except  AK  and  HI). 

MC  160034.  filed  March  a  1982. 
Applicant  JON  SCOTT  DISTRIBUTION 
INC  557  Barron  Ave.,  Woodbridge.  NJ 
07005.  Representative:  Oiaries  J. 
Williams.  P.O.  Box  loa  Scotch  Plahis, 
NJ  07078:  (201)  322-503a  As  a  broker  <^ 


general  commoditim  (except  heuMbold 
goods),  between  points  in  the  U.S. 

VoL  No.  OPS-OM 

By  Ite  Oauiadon.  lUviaw  BmrI  No.  Z 
Mamben  Cailatoik  FMMr.  mi  WUikna. 
(MrartMZ  CorlctoB  not  paitidpatiag.) 

MC 141004  CSub-12).  SImI  March  11. 
1962.  Applicwt  ACUB  TRUCUNa 
INC..  lAflA  E.  Utim  SU  Newok.  OH 
43055.  Representative:  John  F.  Duttera. 
Jr.  (s«e  address  as  applicaol)  (614} 
345-3462.  Transporting,  for  oc  on  behalf 
OD  the  United  State*  Government. 
general  commodities,  (except  used 
household  goods,  hazardous  or  secret 
materfab  tmd  sensitive  weapons  and 
munitions),  between  pointi  in  the  U.S. 

MC  161004.  filed  March  IZ 1982. 
AppUeantr  MPAK IRAFWCWC^  48M 
Wright  Teneoe;  Skeki*.  B.  600^. 
RepreseBtafthre:  irwfai  D.  Roner,  134 
r^orth  USdb  Si,  CMng^  BLaoeR; 
(312)  Tn-msr.  Am  m  knk»r  ofmumrai 
cojmmNMiM  (neept  kouMbelci  goodb)» 
belwMM  palBU  IB  the  IL8. 

MC  ie8iO0,  fiMMv^Sk  IgBB. 
AppHeaafr  WORLD  WIDE  COURKR. 
INC  3S40&  Lmvnnee  St.  PMwMphte. 
PA  mm.  Repraeentative;  Hury  R.  BeO 
(same  addwai  a*  appteant);  (nf)  483- 
lOta  Iteaapeitlng  (I)  Ih>  or  OB  MMrif  ef 
the  United  States  Government,  jWMna/ 
commoSitiae  (exoapt  nsad  hoiMNihold 
goodk  haoardena  er  aecret  aaatadala. 
and  sensitive  weapans  and  manitkirs). 
betoween  pointa  ia  tba  a.S„  and  (2) 
abipmaaU  waigbimg  100  poimds  otlen  if 
tranapovted  ia  a  motor  vehicle  Ib  which 
no  one  padcaga  exceeda  lOQ  pouoda. 
between  points  in  fiie  U.S> 

Volume  lis.  OPC-m 

Decided:  Much  19.  lBa2> 

By  Ike  Commission.  Review  BoaidNe.  2. 
Members  Carleton.  Fbhet,  and  WUQams. 

MC  160926,  filed  March  9. 1982. 
Applicant  AMERFORD 
IVTBRNATIONAL  CORPORATION. 
218-01  Merrfdt  Blvd.,  Jamaica.  NT 
11419.  Representative.  Tomas 
Greenberger  (same  addresv  as 
appScant);  (212)  499-700a  Aa  a  brokw 
of  general  commodftha  (except 
household  goods),  between  points  io  ttie 
U.S.  (except  AK  and  HHv 

VoLNo^C»4-10» 

DecMed!  Mueb  29, 19St. 

By  Aa  Commission,  Rerlevr  Board  No.  2, 
Members  Carleton.  Fisher,  and  WiKains. 
(Member  Caileloa  not  partidpatios.) 

MC  154646  (Sab-12).  filed  March  16. 
1962.  A^Ueant:  A  &  O  ENTERHUSES. 
INC.,  dUa.  GRBATWEST 
TRANSfiORTATION  SYSTEMS.  2022 
Kant  Ave..  Grand  laknd.  NE  66801. 
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Repsaaenlativa:  Jack  I.  Shiikz.  P.a  Box 
8X126,  LiBCola  Iffi  66501;  C402)  475-6761. 
Transporting,  for  or  oa  bsfaaff  of  Iha 
United  States  Govenment.  general 
cammoditie*  (except  uaod  household 
goods,  hazardous  or  secret  materfala. 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161006.  filed  Maidh  !&  1962. 
Applicant  STEVEN  H.  WIHTB  d.b.a. 
PACIFIC  SEA-CAL  CARRIBR&  I0I36 
Dupont  Ave^  S,  Bloomington.  MN  55431. 
RepieaeaUitiie:  Arlen*  f .  WfaMe  (Same 
address  a*  appHcan^  (912)  6ffiS-9e89. 
TVansporting  food  and  ot^er  edible 
products  and  byprodbctM  Intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestoam  and  fertUicaera,  and  ether  toil 
conditiamen  by  the  owaar  of  ihe  mokot 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HQl 

MC  161016,  filed  March  1&  1982. 
Applkant:  WA  YNB  I.  WHBATLKV 
d.b.a.  WIflMTLBV  TROCKMa  t^mA 
St.  P.O.  Bm  354.  Wabuit  lA  51577. 
Rapnaamattvec  Rkkvd  D:  Howa.  600 
HubbeU  Bldg..  Dea  MoinM,  lA  50909; 
(515)  244  waa  Tnaepot^tg  food  and 
otlier  edible  ptodueta  end  bj^rodueta 
intended  for  hwanaa  eenaamption 
(except  akaokolin  bewaga  aad  druga). 
Offjiculttimf  limettfna  aad  fertiliaera, 
and  other  aaU  ooadMoaesa  by  the  owner 
of  the  aaatot  veUde  ia  auck  wehiria. 
between  patal»iB  tin  U&.  (noipl  AK 
and  HI). 

MC  laOOU.  filed  Mardiai9e2. 
Applicant  ORVBXS  &  SIXAUB  dbJL 
STORUETRUdONC  CD.^INC.»  63006 
Stankamp  Rd,  Bend.  OB  97701. 
Repraaa^ativac  Orvill*  S.  StorUe  (Same 
addrm  as  appDcant);  \m\  38^-6406. 
Transporting  (1)  food  and  other  edible 
products  and  byfuoducta  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  aad  feritihera,  aad  soil 
conditioner*  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  peinta 
in  the  U.S.  (except  AK  and  HQ  and  (2) 
as  a  broker  of  general  commodities 
(except  household  goods),  between 
points  fn  Ibe  U.S.  (except  AK  and  Ffl). 

MC  160066.  filed  Marck  19. 1982. 
Applicant  A  P  X  INTERNATIONAL, 
INC.,  851B  Main  SU  Hackensack.  N| 
07601.  Repreaentattva:  Gahrielle 
Devincenao  (Same  address  aa 
applicant);  (201)  34A-7044.  As  a  broker 
of  general  commoditiea  (except 
household  goods),  between  points  in  the 
UA 

V0LN0.OP8-6S 
Decided:  MvCh  ^B.  IMS. 


By  the  Commission.  Review  Board  No.  3. 
Members  Krodt,  Joyce,  and  ItoweS. 

MC  136368  (Sub-3),  filed  March  5, 
1982.  Apidiomt  BOBTS  TRANSFER. 
INC  1421  Sooth  2Std  SC  Mooihead  MN 
565001  Repieseutattve:  Robert  N. 
MaxweS.  P.O.  Box  ttTL  Fargo,  ND 
S810B;  (701)  237-4223.  TVanapinting  used 
hoaaehold gooda  far  the  aoccmnt  of  tfie 
United  States  Government  faiddent  to 
the  performance  of  a  peck-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  Ae  VS. 
(except  AK  and  HI). 

MCl6068a,  filed  March  5. 1962. 
AppUcai^  RICH  FORIX  db.a.  MOOSE 
CREEK.  Eaat  12794  Non.  Spokane.  WA 
99216.  RepreaenUtive:  )ack  L.  ShuUz, 
PXX  BoK  62928.  Lincoln.  NB  68501;  f«Q2) 
47S-676aL  Aa  a  broker  ofgemeral  \ 

commoditiea  (except  household  gpods). 
betweaa  poinU  in  the  U.&  (except  AK 
and  HI). 


V0LN0.OPS-6S 


imiaaz. 

By  AeGanaiaaian.  Review  Board  No.  3, 
Membeie  KiDcl.  IsTca.  and  DowelL 

MClBeOBiL  filed  March  12. 19B2. 
Applicant  DONNE  R  SIMS.  6387  Old 
Blewett  Pass  Hwy.  Peshastln,  WA  98847. 
RepresenUtive:  Oonnie  R.  Sima  (same 
address  aa  appUcant):  (509)  546-7866. 
Transporting  JIboc/  ant/  other  edible 
products  and  byproducts  intended  for 
human  conaumption  (except  alcoholic 
beveragea  and  drugs),  agpcuhural  ^ 
limeataae  and  ferthizera,  and  other  soil 
conditionera  by-  the  owner  of  the  motor 
vehicle  in  auck  vehicle,  between  points 
in  the  U.S.  (except  AK  and  Uq. 

MC  lB08Va  filed  Mardi  12. 1982. 
Applicant  RCBERT  DAVIS  k  BERT 
DAVIS,  dka.  R.  L  DAVISA  SON.  1007 
Post  Road  Oakdale.  CA  96361. 
Repnaemadve:  bene  Gebe.  2629  S£. 
leetk.  Pwtlmd  C»  97238(  (503)  233- 
5766.  Tranapocting  food  and  other  edible 
prodacta  aad  bypreducta  intended  for 
human  aaimanptian  (except  aldioholic 
beveragea  and  drags),  agricultraal 
limeataae  and  fertilizers,  and  other  soil 
conditionera  by  the  owner  of  fte  motor 
vehide  tai  sack  veMde.  bet  amen  points 
in  tke  U.&  (except  AK  and  HI). 
Agadia  L.  Mefseaevkk. 
Secretary. 

[Fit  Odc  IS-azaB  FIM  S-K-CZ:  •:4s  ami 


was  inadvertently.  puUished  mider  the 
wrong  appUcation  authority  description. 

To  correct  document  OP2-45  (only), 
remove  the  second  sentence  in  the 
.  second  paragraph  which  reads 
"Applications  may  be  protested  only  on 
the  grounds  that  appUcant  is  not  fit. 
willing,  and  able  to  provide  the    . 
transportation  service  or  to  conqwy  with 
the  appropriate  statutes  and 
Commission  regulations.'* 

The  rest  of  the  authority  description 
remains  the  same. 
Agatha  I-  Mei^gsnovich, 
Secretary. 

IPS  Ok.  n-aiV  FS^  S-a»4K  MS  aiBl 


Movor  (.oniara;  ronnanMii  AUDloniy 


Correction 

In  PR  Doa  82-6305,  published  at  page 
10091,  on  Tuesday,  March  9, 1982,  on 
page  10095,  in  the  first  "»>""»",  in  the 
third  paragraph,  "MC  120036  (Sub-lO)"* 
should  be  conected  to  read  "MC  120063 
(Sub-10)". 


PemuHMfit  Auttiorlty  DedskMSi 
Dec  !■  ton  liodco 

Correction 

fii  FR  Doc.  82-6973,  pnblidied  at  page 
9588.  on  FHday,  Mardi  5. 1982.  on  page 
9590.  in  die  second  cdomn.  in  the  first 
paragraph  "^C  13830a(Snb-17r  should 
be  corrected  to  read  "VC 138308  (Snb- 
147)", 


fai  the  Federal  Ragialor  issue  of  March 
18, 1961 47  FR  11761-11763,  Permanent 
AelhcMity  Dedateii  Volume  No.  OKl-46 


DEPARTMENT  OF  JUSTICE 

UnitMi  StatM  of  America  V.  Jadt 
Young,  ot  >!.;  Propoood  Consent 
DocTM  In  AcUon  To  Enioln  Discharge 
ofAk-PoButants 

In  accordance  wiA  Departmental 
policy.  28  CFR  5a7. 38  FR  19029.  notice 
is  hereby  given  that  on  March  17. 1982.  a 
proposed  consent  decree  ia  "United 
States  of  America  v.  )ack  Young,  et  aL". 
Qvil  No.  3-62-30a  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Minnesota.  Hie  proposed 
decree  would  require  defendant 
Commisaiooers  of  the  Minnesota 
Department  of  Corrections  and 
Administration  and  the  State  ot 
Minnesota  to  operate  boQers  at  the 
Minnesota  Stillwater  Mson  in 
compliance  with  Clean  Air  Ad  emission 
limitatioa% 


The  Department  will  receive  for  a 
period  of  thirty  (30)  days  from  the  date 
of  this  notice  written  coomunts  rdating 
to  the  proposed  consent  decree. 
Comments  shodd  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Naturd  Resources  Division. 
Department  of  justice.  Tenth  and 
Pennayhrania  Avenue.  NW.  Washington, 
D.C  2063a  and  shodd  refer  to  'TImted 
States  of  America  v.  }adc  Young,  et  aL", 
D)  ReL  No.  90-5-2-1-325. 

A  copy  of  the  proposed  consent 
decree  may  be  examined  at  (1)  The 
Office  of  the  United  States  Attorney. 
District  of  Minnesota  (Attention: 
Assistant  United  States  Attorney 
Deborah  McNeil).  234  U.S.  Courthouse, 
110  Soudi  4th  Street,  Minneapdis, 
Minnesota  55401:  (2)  the  Region  V  Office 
of  the  U.S.  Environmentd  Protection 
Agency.  (Attn:  Enforcement  Counsel) 
230  Souti^  Dearborn  Street,  Chicaga 
Illinois  60604;  and  (3)  die  Environmentd 
Enforcement  Section.  Land  and  Naturd 
Resources  Division.  U.S.  Depertment  ot 
)u8tice.  Room  1515,  NinA  end 
Pennsylvania  Avenue.  NW,  Washington, 
D.C  2053a  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmentd  Enforcement  Section, 
Land  and  Nabird  Resourcea  Division, 
U.S.  Departm«it  <A  Justice.  In  order  to 
cover  the  reproduction  costs,  all 
requests  for  copies  most  be 
accompanied  by  a  chedc  or  money  order 
in  the  amount  of  $1.20  (10  craits  per 
page)  payable  to  die  Treaaurer  of  the 
United  States. 
CatdE-Dinkina, 

Assistant  Attorney  Ceneml  Load  aad 
Natural  Resource*  Dirtston. 

PV  Ooc  at-asBl  FIM  S-aS-tt  k45  am] 


Dnig  Enforcsmant  Adwdnlstration 
■MnuiaciurSf  01  comraaaa 


Pursuant  to  1 1301.43(a)  of  Title  21  of 
the  Code  ti  Federd  Regdatfons  (CFR), 
this  is  notice  that  on  January  2a  1962, 
Stepan  Chemicd  Company,  Naturd 
nxKlucts,  100  W.  Hunter  Avsnne. 
Maywood  New  Jersey  07B07.  made' 
application  to  the  Drag  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances. 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  requeat  far  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  fcum  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator.  Ikug 
Enforcement  Administration.  United 
States  Department  of  Justice,  1405 1 
Street  NW..  Waahington.  D.C.  20587. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  April  28, 1982. 

Dated  Marcli  22. 1982. 
TtSBOM  M.  Mnllea.  |r.. 
Acting  Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  S2-«3Sa  FIM  s.a5-«k  ktt  h4 

ICOOKMf 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmeS 


Cocan*  (M>41)_ 


Music  Panel  (Solo 
IndhfidMslB)  to  fha 
uio  Ans,  AmanaoQ  BNoang 

Pursuant  to  Section  10(a)(2)  of  the 
Federd  Advisory  Committee  Act  (Pub. 
L  92-463).  aa  amended  notice  ia  hereby 
given  that  a  nueting  of  the  Music  Pand 
(Solo  Redtalista— Individuals)  to  tiie 
Nationd  Council  on  the  Arts  that  was  to 
be  hdd  on  March  25-2a  1962.  from  9iOO 
ajn.-6:00  pan.  in  room  1422  of  the 
Columbia  Plaza  Office  Ccunplex.  2401 E 
Street  NW..  Waahington.  D.C  20506  aa 
totally  doaed  has  been  changed 

A  portion  of  this  meeting  will  be  open 
to  die  public  on  March  25, 1982  from  ZM 
p  jn.-3i)0  p  jn.  to  discuss  policy 
recommendations. 

The  remaining  aessions  of  this 
meeting  on  March  25, 1962.  from  9:00 
a  jn.-2:00  pjn.  and  from  3.-00  pjn.-6tt) 
p  jn.  and  on  March  2a  1962,  from  9:00 
ajn.-6:00  p  jn.  are  for  the  purpose  of 
Panel  review,  diacossion.  evaluation, 
and  recommendation  on  api^cationa  for 
financial  assistance  under  the  Nationd 
Foundation  on  the  Arts  and  the 
Humadties  Act  of  1065.  as  amraided 
induding  discuauon  of  information 
given  in  confidence  to  the  agency  by 
grant  applicanta.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federd  Register  of 
February  13, 198a  these  sessions  will  be 
closed  to  the  public  porsoant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  TiUe  5.  United  States 
Code. 
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Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
JohnliCUik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

March  24, 1982. 

(FR  Doc  sa-aua  PIM  3-2a-U:  1:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Deck«t  Na  50-293] 

Boston  Ediaon  C04  Issuanea  of 
AmandnMnt  to  Facility  Oparating 


The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  54  to  Facility  Operating 
License  No.  DPR-35.  issued  to  Boston 
Edison  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Pil^lm  Nuclear  Power  Station  (the 
facility)  located  in  Plymouth  County, 
Massachusetts.  The  amendment  is 
e£fective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  allow  operation  during 
Cycle  0  and  addresses  (1)  a  reduction  in 
Maximum  Average  Planar  Linear  Heat 
Generation  Rate  (MAPLHGR)  values  to 
account  for  taking  no  credit  for  core 
spray  heat  transfer  and  (2)  revised 
operating  limit  Minimum  Critical  Power 
Ratios  (MCPRs)  to  allow  variation  with 
measured  scram  times. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1054,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  inspect 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  September  22, 1061,  (2)  the 
licensee's  letters  dated  October  6. 1081 
and  December  2, 1081,  (3)  Amendment 


No.  64  to  License  No.  DPR-35  and  (4)  the 

Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington.  D.C  and  at  the 
Plymouth  Public  Library.  North  Street. 
Plymouth.  Massachusetts  02360.  A  copy 
of  items  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  March  1962. 

For  the  Nuclear  Regulatory  Commission. 
Domenlc  B.  Vassalio. 
Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

(Fit  Doc.  «2~a33e  Piled  \-»-tt  tM  un| 
BNJJNQCOOC  7SMMI1-II 


[Docket  NaS0-2Ml 

Boaton  Ediaon  C04  Wauanoo  of 
Amandinant  to  Fadity  Oporatlnfl 


The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  55  to  Facility  Operating 
License  No.  DPR-35,  issued  to  Boston 
Edison  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Pilgrim  Nuclear  Power  Station  (the 
facility)  located  in  Plymouth  County, 
Massachusetts.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  incorporate  limiting 
conditions  for  operation  and 
surveillance  requirements  for  the 
containment  atmosphere  dilution 
system. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1054,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commision  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepcu«d  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 


dated  September  sa  1081,  (2) 
Amendment  No.  55  to  License  No.  DPR- 
35,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Dociunemt  Room, 
1717  H  Stiwet  N.W..  Washington,  D.C. 
and  at  the  Plymouth  Public  Library, 
North  Street  Plymouth,  Massachusetts 
02360.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  20di  day 
of  March  1982. 

For  the  Nuclear  Regulatory  Commission. 
Damenic  B.  VassaOo. 
Chief,  Operating  Reactors  Branch  Na  Z 
Division  of  Licensing. 

[PR  Doc.  U-Snr  FU«i  l-Sft-tt  a:4t  am) 
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[Docket  NaSO-SM] 

Boaton  Ediaon  Co;  laauanoa  of 
Amandmont  to  Facility  Operating 
LIcanaa  ' 

The  Nnclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  56  to  Facility  Operating 
License  No.  DPR-35  issued  to  Boston 
Edison  Company  (the  licensee)  which 
revised  the  Technical  Specificationsfor 
operation  of  the  Pilgrim  Nuclear  Power 
Station  (die  fadlity)  located  near 
Plymouth.  Mass«diusetts.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  incorporates  limiting 
conditions  for  operation  and 
surveillance  requirements  for  safety 
relief  valve  discharge  pipe  temperatures 
and  temperature  monitoring 
instrumentation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1054.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amenchnent  Prior  public  notice 
of  this  amendment  was  not  required 
since  it  does  not  involve  a  sigiiificant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
61.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
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not  be  prepared  in  connection  wMi  the 
issuance  of  the  amendment 

For  farther  detatts  with  respect  to  diis 
action,  see  (1)  the  appbcation  for 
amendment  dated  Febmaiy  la  1982.  (2) 
Amendment  No.  66  to  License  Na  DPR- 
35.  and  (3)  the  Commissian's  rdated 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commissioo's  Public  Document  Room, 
1717  H  Street  N.W..  Washington.  D.C.. 
and  at  the  Plymouth  Public  Library  on 
North  Street  in  Plymouth.  Massachusetts 
0236a  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nndear  Regtdatory 
Commission,  Washfaigton.  D.C  20555. 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland  this  20th  day 
of  March  1982. 

For  tiie  Nuclear  Regulatory  ComaisMon. 
Domenic  B.  VassaDo, 

Chi^.  Operating  Reactors  Branch  Na  2, 
Division  of  Licensing. 

pit  Doc.  az-a33«  FUad  S-a-B2:  «:48  ani| 
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(Docket  Na  60^293] 

Boston  Ediaon  Co;  laauanca  of 
AmandNwnt  to  FMMy  Oporatkig 
Ucanso 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  57  to  Facility  Operating 
License  Na  DPR-a5  issued  to  Boston 
Edison  Company  (die  licensee)  which 
revised  the  'Technical  Specifications  for 
operation  of  tlw  Pilgrim  Nuclear  Powa> 
Station  (the  facility)  located  near 
Plymoadi.  Massachusetts.  Hie 
amendment  is  effective  as  of  the  date  of 
issuimce. 

The  amendmentmodifiea  the 
Technical  Specifications  pertaining  to 
(1)  reporting  requirements  for  the 
radiologicar environmental  surveillance 
pro-am  data.  (2)  the  table  of  primary 
contaiimient  isolation  valves.  (3) 
surveillance  requirements  performed  on 
the  automatic  depressurization  system 
from  the  ahemate  shutdown  panel,  and 
(4)  surveillance  requirements  for  the 
control  room  Ugh  efficiency  air  filtration 
system. 

He  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  wad  regidations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rales  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  Uie 
license  amendment  Pcior  puUic  Botice 
of  this  amendment  was  not  reqtiired 


since  R  does  not  involve  a  significant 
haxaids  ooosidetation. 

Hie  CommisaiaB  has  detennined  that 
the  issnanoe  of  &is  amendment  will  not 
result  in  any  significant  aBvimimental 
impact  and  that  panuant  to  10  CFR 
51.5(d)(4)  an  enviruiimental  impact 
statement  or  negative  declaration  and 
environmental  iapact  aiqiraisal  need 
not  be  prepared  in  oonnection  widi  tlie 
issuance  oir  the  amendBgent 

For  furdier  details  widi  respect  to  dds 
action,  see  (1)  the  appiicatioa  for 
amendment  dated  Fefaraaiy  23. 1982.  (2) 
Amendment  Na  57  to  License  No.  UPBlr- 
35.  and  (3)  the  Commission's  letter  to  the 
licensee  dated  Much  20i  1992.  AD  of 
these  items  are  available  for  pnUic 
inspection  at  the  Conunission's  Public 
Document  Room.  1717  H  StreetK-W.. 
Washington.  D.C.  md  at  die  Plymoudi 
Public  Ubfary  OB  North  Street  in 
nymoutfa.  Massadnisetts  OZSaa  A  sin^e 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nudear  Regulatory  Commiseion. 
Washington.  DXI 206S5.  Attentiom 
Director.  Division  of  Licensing. 

Dated  at  Bediesda.  Maryland,  tliis  20di  day 
of  March  1982. 

For  Ae  Nudear  Regulatoty  Conunisaion. 
Damenic  B.  VaasaBo, 
Chief,  Operating  Reactors  Branch  Na  Z 
Division  of  Licensing. 

pitDMt.a»«MI>IM3 


[Docket  Na80-2n] 
Boaton  Edtoon  Ool; 


Ucanso 

The  Nndear  Regolatoiy  Conmission 
(the  Commission)  has  issued 
Amendment  Na  58  to  Facility  Operating 
License  No.  DPR-35  issued  to  Boston 
Edison  Conpany  (the  licensee)  adiich 
revised  the  Technical  Spedficatiaas  far 
operation  of  the  PUgrin  Nadear  Power 
Station  (the  facility)  located  near 
IHymouUi.  Massadnisetts.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  die  Technical 
^ledfications  to  incoiporate  limiting 
conditions  far  opetatiaa  and 
surveiUanoe  lequireaenia  far  diywdl 
temperature  and  dqneeU  teoqierature 
monitoring  instnuoantatioa. 

The  a|y>ir.»Kwi  far  tha  ■■M»iw<ni«.n« 

compUes  with  tha  standaids  and 
requirements  of  Am  Atomic  Enscgy  Act 
of  1954.  as  aanaded  (the  Act),  and  die 
Commission's  miss  sad  rnisUtinni  The 
Commission  has  madm  apprepriate 
fiMliBgs  aa  fequired  hf  die  Act  and  die 
Commission's  rules  and  regulatiims  in  10 


CFR  Chapter  I,  which  are  set  Cor^  in  die 
licenss  aaenhaent  Prior  pidiUc  notice 
of  diis  amendment  was  not  readied 
since  it  does  not  involve  a  significant 
hazards  consideratioa. 

The  CoBuniBsion  has  determined  that 
die  iseoanoe  of  this  amendment  wffl  not 
result  in  any  si^dficant  environmental 
impact  and  dut  pnrsoant  to  10  CFR 
S1.5(dX4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connectian  with  die 
issuance  of  die  amendmoit 

For  further  details  widi  respect  to  diis 
action,  see  (1)  the  application  for 
amendment  dated  March  1, 1982,  [HI 
Amendment  No.  58  to  License  Nd  DFR- 
35.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
availaUe  for  pidilic  inspection  at  the 
Commission's  I^IUic  Oocaaient  Room. 
1717  H  Street  NW..  Washington.  D.C.. 
and  at  the  Hymoudi  Pdriic  Library  on 
North  Street  in  Ptymonlh.  Massachusetts 
0236a  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nndear 
Regulatory  Comndssion.  Wasldngton. 
D.C  20555.  Attention:  Director,  Dhdsian 
of  Licensing. 

Dated  at  Bethesda.  Md,  this  mh  day  of 
MardiUBZ. 


For  die  Nuclear  Regulatofy  I 

Chi^,  OpemtiagReacton  Bsaacb  NaX 
IXvisioa  afUceasing. 

pit  Doc  >Z-»W  FOed  »-»«:»«  h4 
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Ouka  Power  Co;  laauanca  of 
AmandSMnta  to  FacWly  OparalinQ 


Ihe  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendments  Nos.  108, 108  and  105  to 
Facility  Operating  Ucenses  Noa  OPR- 
38,  DPR-47  and  DPR-55,  respectively, 
issued  to  Duke  Power  Company,  which 
revised  die  Technical  Specifications 
(TSs)  for  operation  of  the  Oconee 
Nuclear  SUtion.  Units  Nos.  1 2  and  Sb 
located  in  Oconee  County.  South 
Carolina  The  amendments  are  effiective 
as  of  ^  date  of  issuance. 

These  amendments  revise  the 
common  TSs  to  reinstate  the  heatiqi  and 
cooldowa  curves  far  Unit  1  whkh  had 
been  icviaed  by  lirrmae  ftTmriirnts 
107. 107  and  104  which  was  issued  on 
Febniay22.1982. 

The  ^iplicadan  far  the  asModsMMto 
complies  with  die  standards  and 
requirements  of  the  Atomic  Enogy  Ad 
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of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1  which  are  set  forth  in  the 
Ucense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4]  dn  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  8, 1982.  (2) 
Amendments  Nos.  108, 108,  and  105  to 
Licenses  Nos.  DPR-38.  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington.  D.C..  and  at  the 
Oconee  County  Library,  501  West 
Southbroad  Street  Walhalla,  South 
Carolina  29691.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Md..  this  l«th  day  of 
March  1962. 

For  the  Nuclear  Regulatory  Commission. 
JohnF.Stoli, 

Chief,  Operating  Reacton  Branch  No.  4, 
Division  of  Licensing. 
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Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  Ucense 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  43  to  Facility  Operating 
License  No.  OPR-64,  issued  to  the  Power 
Authority  of  the  State  of  New  York  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  (the  facility)  located  in  Buchanan, 
Westchester  Cotmty,  New  York.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 


The  amendment  on  a  one-time  only 
basis  extends  the  monthly  turbine  steam 
stop  closure  check  until  March  31. 1982. 
This  basically  extends  the  testing 
interval  by  8  days. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  Botice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S1.5(d](4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  March  19, 1982,  (2) 
Amendment  No.  43  to  License  No.  DPR- 
64,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W^  Washington.  D.C 
and  at  the  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20S55.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day  of 
March  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaisa, 

Chief,  Operating  Reacton  Branch  No.  1, 
Division  of  Licensing. 
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Advisory  Committee  on  Reactor 
Safeguards,  Sul>commlttee  on  Ad  Hoc 
Metal  Components  Subgroup;  Meeting 

The  ACRS  Subcommittee  on  Ad  Hoc 
Metal  Components  Subgroup  will  hold  a* 
meeting  on  April  15. 1982,  Room  1167. 
1717  H  Street,  NW..  Washington,  D.C. 
The  Subcommittee  will  discuss  issues 
relating  to  preatsurized  thermal  shock  to 
reactor  vessels.  In  addition,  the 
Subcommittee  will  review  the  NRC 
Staff's  program  on  this  matter. 

In  accordance  with  the  procedures 
outilned  in  the  Federal  RagUtar  on  Sept 


30, 1981  (46  FR  47903).  oral  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information  and  industrial  security.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(SyLJNSHINE  ACT  EXEMPTION  4).  To 
the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  April  15, 1962-8:30  a.m. 
until  the  conclusion  of  business. 

During  the  meeting,  the  Subcommittee, 
along  with  any  of  its  consultants  who 
may  be  present  will  exchange  views 
regarding  the  technical  aspects  of  the 
pressurized  thermal  shock  matter.  In 
addition,  the  NRC  program  on 
pressurized  thermal  shock  wiU  be 
reviewed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Uie  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information  and  industrial  security.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act  5  U.S.C 
652b(c)(4). 

Dated:  March  23. 1962. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
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Advfaory  CommtttM  on  RMctor 
Safeguartls,  Subconmiltlee  on 
Systematic  Evaluation  Program; 


The  ACRS  Subcommittee  on  the 
Systematic  Evaluation  Program  will  hold 
a  meeting  on  April  15, 1982  in  Room 
1046. 1717  H  Street  NW.  Washington. 
DC.  The  Sub6ommlttee  will  review  the 
Systematic  Evaluation  Program  review 
of  Palisades.  Notice  of  this  meeting  was 
published  March  18. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  3a  1961  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  StaCL  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  wdiich  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  (SUNSHINE  ACT 
EXEMPTION  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  infonnation.  To  the  extent 
practicable,  these  dosed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 
The  agenda  for  subject  meeting  shall 
beasfoUows: 

Thursday.  April  15, 1982—8:30  ajn. 
until  the  conclusion  of  business. 
During  die  iidtial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Consumers 
Power  Company,  NRC  Staff,  their 
consultants,  and  oUier  interested 
pers<ms  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  wdiether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Ri<£ard  K.  Major 
(telephone  202/634-1414)  between  &1$ 
aju.  and  5:00  pan.,  EST. 


I  have  determined,  in  accordance  with 
Subsection  10(dl  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  te  public  attendance  to  (Htitect 
proprietary  information.  The  authority 
for  such  closure  is  Exenq>tion  (4)  to  Ae 
Sunshine  Act  5  U.S.C  552b(c)(4). 

Dated- Mardi  23, 1982. 
John  C  Hoyle. 
Advisory  Committee  Management  Officer. 
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Internaliooal  Atomic  Eneigy  Agency 
Draft  Safety  Guide;  AvalabWy  of  Draft 
for  PuMte  Comment 

The  International  Atomic  Ener;^ 
Agency  (IAEA)  is  completing 
development  of  a  number  of 
internationally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear 
power  plants.  TliMe  codes  and  guides 
are  in  die  following  five  areas: 
Government  Oiganization.  Design. 
Siting,  Operation,  and  Quality 
Assurance.  All  of  the  codes  and  most  of 
the  proposed  safety  guides  have  been 
completed.  The  purpose  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuclear  power 
pr^rams. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  die 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  pcrint  an  IAEA  wotldnggroup  of 
a  few  experts  develi^M  a  preliminary 
draft  of  a  code  or  safety  guide  v^ch  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  die  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  dieir  being  forwarded  to 
the  IAEA  Secretariat  and  dience  to  the 
IAEA  Member  States  for  comments. 
Taking  into  account  the  comments 
received  from  the  Mend>er  States,  the 
Senior  Advisory  Group  then  modifies 
the  draft  as  necessary  to  reach 
agreement  before  Corwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-D14.  "Design  for  Reactor  Core 
Safety  in  Niidear  Power  Plants."  has 
been  develope<}.  Two  IAEA  working 
groups,  the  first  consisting  of  Mr.  A.  C 
Whittier  from  Canada.  Mr.  S.  Saito  bom 
Japan,  Mr.  A.  G.  Goode  from  the  United 
Kingdom,  and  Mr.  &  C  Slifer  (Yankee 
Atomic  Power)  from  the  United  States  of 


America:  the  second  consistmg  of  Mr.  V. 
C  Oipen  from  Canada.  Mr.  F.  W.  Alsdi 
fixHn  die  Federal  RqmbBc  of  Germany, 
and  Mr.  A.  G.  Goode  from  the  United 
iOndgom  devribped  this  guide  frvmi  an 
IAEA  collation.  We  are  now  aolidting 
public  comment  on  diis  draft  dated 
February  26.  ISSZ.  Comments  received 
by  the  Director,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Njidear 
Regulatoiy  Commissiaa.  Wadiii^ton. 
D.C  20555,  by  Jime  1. 1982,  will  be 
particulaiiy  useful  to  die  U.S. 
representatives  to  die  Tedmical  Review 
Committee  and  die  Senior  Adviscxy 
Group  in  developing  Ifaeir  pontions  on 
its  adequacy  prior  to  their  next  IAEA 
meetings. 

Sin^  copies  of  diis  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  die  Oitector,  Olfioe  of  Nuclear 
R^(ulatory  Researdi,  U.S.  Nodear 
R^ulatoiy  Commission.  Washington. 
D.C  20555. 

($U.S.CS22(a) 

Dated  at  Washington,  D.C  diis  18&  day  of 
March  1982. 

For  the  Nudear  Regnlatecjr  Comminaioa. 

itoiwri  B.  Maegne, 

Director.  Offkx  ofNachar  Regulatory 
Commission.    ■ 
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Safety  Gods;  PuMte 

AOENCV:  Nudear  Regulatoiy 
Commission. 

ACTION:  Public  meetings  on  {woposed 
Safety  Goals  for  Nudear  Power  Plants. 


The  Nudear  Regulatory 
Commission  wiU  hold  pubOc  meetings  in 
Adanta.  Boston,  Lew  Angeles,  and 
Chicago  to  obtain  public  comments  on 
its^proposed  policy  statement  on  safety 
go<ds  for  nuclear  power  plants.  The 
proposed  policy  statement  was 
published  in  dm  Fedanl  Raghitar  on 
February  17. 1982  (^  FR  7023). 

The  NRC  has  contracted  widi  the 
League  of  Women  Voters  to  moderate 
the  meetings  in  Boston.  Los  Angeles, 
and  Chicago,  and  to  serve  as  the  local 
contacts,  llie  League  wiU  register 
participants  in  advance  of  t&  meetings, 
answer  questions  about  the  meetings, 
and  fill  requests  for  the  bad^ground 
NRC  document  For  the  Atlanta  meeting, 
these  activities  will  be  performed  by  the 
NRC  staff. 

Date,  Time,  Place,  and  Local  Contact- 
Adanta,  ^ril  28^  1962.  IM2  noon. 
Colony  Square  Hotel,  Peaditree  at 
14di  St,  MW4  7-10  p  Jiu  Powers  Feny 
Holiday  Inn.  Route  1-285  and  Powers 
Feny  Rd^  contact  Kennedi  dark  or 
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Joaeph  GiBifand.  NRCRlBgfflii  R 101 
MariBttb  Stmt)'  A  tnuita,  Gsocgw 

3030T.  t»tt2a-SBat. 

Boston,  Aprtt29;  IflBS  f-5-p.iiu  T-W 
p.iiL»  GsnliiBf  AuuIIbfftuBt  9M^ 
House;  Beacon  SiKet;  coHtect  Mfaficm 
Wood,  League  of  Wtomaa  VMen  of 
MaTsadunettB,  SMMMvSln^l^ 
Windieater.  Mknacfintetts  OfWee 
(617y7a-W33t 

Los  Angeles,  RteyS.  IWJR  trSthSp.m.^'^ 
10  p.m.,  Los  A^etev  Convention 
Centec  120t  SDOtl^  Flg[ueiuar  eontaet' 
Romayne  KnU  League  of  Wbann 
Voters  ofKe»AngeIe».  aovSouth 
Vennont;  Saite  2001  Eoe  Angela*, 

Cbimmitiatoooff,  (na^sn-^tn. 

Chicago,  May  5, 1082, 12  noon-3!90  p.in., 
4-7:30  p.ra.,  Amerieam  Ctagreaai 
Hotel  PToraDtfawIloonSae  Wma^ 
MichigBni  confaefnanMO'Koinieh, 
Leagm  of  Women- Votervof  I&ioiak 
07  Eaat  Maulsvn,  Cliieagov  IMlnois 
00603,  (312)  236-0315. 


SUffUMnfTAL  mFORMAI 
l.Pubik>rtirffnimtiim  Aa». 

desiring  to  speak  is  encouraged  to 
rebate*  ill' advoM  bf>wiitti«  or  ealUOB 
the  local  conUct  listed  ah— a  at  baai 
three  woddng  day»b«laaa  tl» 
appropriate  mee^.  The  conlMto  wiU 
assign  registrants-*  ip^fl"  »nA  Hmttaa. 
time  to  speak.  Those  ysmtat  the 
meeting  who  desire  to  speak  but  have 
not  pre-registered  will  be 
accommodbMMkaa>ttaB«p«aBilc> 

Each  request  ahaaldaUta  tho  idantity 
of  the  speaker,  the  length  of  (be 
presentation  (not  to  exceed  5  minutes), 
the  speaker's  groapraiBBatton  if  any, 
and  a  maflhig  address  and  dhytimo 
telephone  oumbec  at  which  the  speaker 
may  ba  contaatad 

2.  Cauduct  aftAB  AtettLasL  bi  each 
city«  the  pubQc  maeft&t&wiSbe  held  In 
two  aesab)aa.  Each  aeaafien  wilT  coirer 
the  tima  showa  or  majt  be  ahaiteaed  to 
the  extent  bidlcatedby  pubBc 
participatioo.  "OiA  parpeae  of  the 
meeting  is  to  pBOMtiia,aa  otyacfunfty  for 
intereated  persons  to  vofce  thair 
questtoaa  andcommantt  oath* 
propoaatf  safety  goal 

g*rA  maatfng  wflT  fePbw  the  same 
agenda:  n  Reg^tiatfan:  (JI  infrodlictfon 
and  opening  ramari^  By  (ha  modlsrator; 
(3)  op«iiiag,NRCTemaifa;  and  CC?i«ceilpt 
of  conunenta.  RKCzemarfcs  wfB'cona&t 
of  a  summary  of  tfia  proposeiVsafhty 
goals  and  ifieCommfiiBftmY  proposed' 
metlKKf  of  implementatfon. 

Any  further  procedures  relating  to 
coadbd*  er  Ameotttga  win  00- 
annouaeetf  a*  the  BMatisig  bjp  lh» 
modtoiolasc 


N.W.,  Warrington.  OC  Ttaaooi^alko 
may  be  pusdiMed  Ihaai'tta-repaota;^^ 
coft>aaJdb<ail»alpidiass  wHib* 
amieinae^  af  oaek  BMoMagf 
4.  Backgnmnd  I»R»i 


re 

Coramisafovon  tha  Assf that  oTTlMaa 
Mile  Islaild  thaNRCatotadtfa^llwB 
"prepared  to  move  foewaadaMkaa 
explicit  policy  statement  on  aa£a^ 
philas<»hvi  and  tha  sola  ai  safety-coat 
tradeo&hi  the  NRC  safety  dedslbns' 
The  Commission's  proposod policy 
statement  on  safety  goala  ia  a  step  hi 
that  direction. 
•Briapsepaaadpolky 


accidents  which 

materials  £tam  the  nactoc  to  the 
environment  Tli*  proposed  aaftty  goal 
does  not  inchide  rIsKs  £roai  Bontltie 
emissions.,  from  duinuclbar  fuel  c^cle, 
from  sabotags,  oa  from  dbrersion  of 
nuclear  material* 

The  objective  of  the  nresaatproposed 
policy  ttateiaent  is  to  develop  goals  for 
limiting  to  an  acceptable  lavtf  iha 
a^AiHnnaX  potBaHiBrr^BioIagfcal  risk 
whidiiBigbl  be  fmpnsntJnn  the  pobUc  as 
a  result  olaocidenta  at  nndaar, power 
planta. 

The  Gammlasisn  wtshea  to  make  etear 
at  the  beginning  that  no  deaA 
attributable  taa  nualear  powai  plant 
accident  wiB  aver  ba  "aocaptahh"  hi  the 
sense  thaktha  QiaualaateLWQiiItiragard 
it  as  a  routlna  at  paDnisdOih  avent  Wb 

^|i^«^iyni»«lnj  nnnaptaMa  riaks.  not 

acceptabla  dsaths. 

In  devabpinathiadiaft  policy 
statement,  tfia  GommlssIiaD  sa&dtcd 
suggastiona  provided  by  workshofi 
discusaionaamanit  posona  Aawafrom 
industry,  publk  intiaat  groiipst 
universities^and  alsamduHa..  and 
r^ireaantinga  broad  laoga  af 
petspectfvaa  and  diseipHnaa 

Toe  CsouDissIon  proposaata  adopt 
qualitatlva  safety  gpala  sannartad  Ev 
pMvi  sionar  namerical  gnfawffna*..  TWo 
ptoposad  goab  axe: 
—Individual  membera  of  the  pubfic 
should  be  provided  a  lever  of 
protecttoaftom  conseqiaencaa  of 
nuclear  power  plant  aocidkmta  such 
that  no  IndMduarbeafra  significant 
additionaf  tirit  t^Hfii  antf  hraftfa. 
— Sucietef  iWts  taBn'andoeaRBDtnB' 
nuclear  power  ^)nit  aeddsnta  sbonhi 
baas  lowsfiaaeonabflT  acMoraMa 
andsMOflff  ba  wjuipaiapsn'  tii  cf  laoa 
thaa  tfta  i  MU  of generalfciaelacUhJt; 
byviaHa  toaif  etllig  teBhiWtogIca 
laa  GoambeiaB  pvofiaaea  two 
ppoeiaioaal  mwartraTgaHaiiiar. 
-^     -'        liodMilMlortoAa 


accii 
of  one 


(iMStofthfti 


pofalatfosto  th«>  vMhAv*'  * 


Publfii 


vmtSlMafl 


pOTMr^Msk 


promg ^ — . — . _         ,   . 

other  accidents  to  which  memhaqifr 
the  U.S,  population  ara  generally     ; 

exposed. 
— The  risk  to  an  ladivi  Aud  or  tb  tba 
popiitatian  in.thaarea  oeara  aucfcar 
power  plant  site  of  cance^  fatalities 
that  m^t  result  fhim  reactor 
accidents  sfaouIcZ  not  axceed  one-ten  A 
of  one  percent  (D:i5Qof  tho  svm  of 
cancel  fatality  risks  residtfng  from  aB 
other  causes; 

"Hie  Cammlsslan.  ttso  proposes  a 
beneflt-oostgofdelhi*  fbrnse  in 
decisions  on  safety  istprovementsr 
—Tlie  benefit  ofan  incremental 
laductloa  of  ride  below  the  numerical' 
gHidd&MS  foe  societal  mortaBlyriakr 
should  ba  con^^ared  with  the 
associated  costs  on  the  basts  oftt,000 
pet  man-rem  averted. 
The  Orwfk'r**™  prepoaes  a  Kaitalfon 
on  the  prokabiKly  of  a  core  melt  as  a 
provisional  guideline  for  NRC  staffase 
in  the  course  of  seviewing  and 
evali^ng  probabilistic  ifok 
assesaments  of  oucTear  power  plants: 
—The  UkeBhood  of  a  nnd'ear  reactor 
acddenttfaat  molts  Ita  a  tege^callr  " 
cora  melt  shonMnonnaffy  be  Ins 
dian  one  in  IdOOO  paryaarof  reactor 
oparatioiL 

"nm  Cbauntssf  on  raqneeta  oomuieoBr 
on  the  tsauesposedby  tin  foBowing 
questions  as  weffas  on  aH  other  aspects 
on  whidi  connnentDis  wish  to  ofliR' 
views: 

1.  Should  the  benefit  sMe  of  the 
tradeoft  indode,  fat  addMon  to  thr 
mortality  risk  reduction  beoefltB;  the 
economiabeneAfofre<teatog  the  risk  of 
economir  looe  dot  to  plant  daange  and'^ 
contamiaatiaitaeWda  tJaahatt 

2.  ^oold  there  baaMvia 
guidelftie  onavallBUBty  of  « 
function,  ghras  aUige  osals  soeamettf 

3.  In  impfanentlng  tita  go^a  and 
numerical  guideliiiee: 

a.  What  further  guidance,  if  anp; 
should  be  given  far  deciaiaaa  vnAr 
unsertaintyf 

b.  Wha«  ftvdMf  goidansa^  if  any; 
should  be  givwt  aa  lasolattaa  of  poosibis 
conflict*  among  qoassMaltn  aspacts<rf 
some  issue? 

e.  VMiat  appraach  sAoofaiba  aaod  adth 
respsel  ta  aoddaal.  iaMalBaawhkk  aav 

eveata, 
and! 

d.  Sho^tftasabcdkAdlioaof  1 
namaelcafcvddBllnatelnwaii 
mean, 
what  shoaldlWiw 

further  spedficatfisikoia 
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will  lend  credibility  to  the  use  of 
quantitative  guidelines  and 
methodology?  If  so,  what  should  be  the 
principal  bases  and  elements  of  such 
^dance? 

f.  On  what  basis  should  the  numerical 
guidelines  be  appUed  to  protection  of 
individuals?  Should  they  be  an>lied  to 
the  individual  at  greatest  risic,  or  should 
they  be  used  in  terms  of  an  average  risk 
limit  over  a  region  near  the  plant?  Any 
conunents  or  suggestions  pertaining  to 
the  present  discussion  of  this  topic  (or 
other  spedflcs)  would  be  welcome. 

4.  Should  there  be  specific  provision 
for  "risk  aversion'7  If  so.  what 
quantitative  or -other  specific  provision 
should  be  made? 

5.  Document  availability.  An  NRC 
document.  NUREG-0600,  contains  the 
proposed  policy  statement,  several 
supplemental  statements  by 
Commissioners,  and  a  discussion  paper 
describing  the  development  of  the ' 
policy.  Single  copies  of  NUREG-OOOO  are 
available  free  from  die  League  of 
Women  Voters  and  NRC  contacts  listed 
above,  or  from  the  NRC-GPO  Sales 
Program.  Attention:  Sales  Manager. 
Division  of  Tedinical  Information  and 
Document  Control  U.S.  Nudear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Multiple  copies  may  be 
purchased  from  tiie  NRC-GPO  Program 
($4.75  each)  and  tiie  National  Technical 
Information  Service.  Springfield. 
Virginia  22101  ($0.00  each). 

6.  Written  comments.  In  addition  to 
acceptfaig  comments  at  the  public 
meetings,  the  Commission  is  accepting 
written  comments  addressed  to  the 
Secretary  of  tiie  Commission.  U.S. 
Nudear  Regulatory  Commission. 
Washington.  D.C  20555.  Attention: 
Docketing  and  Service  Branch.  Writien 
comments  should  be  received  by  May 
1982.  (47  PR  7023.) 

7.  For  further  information:  Contact  Mr. 
Dennis  Rathbun.  Office  of  Policy 
Evaluation.  U.S.  Nudear  Regulatory 
Commission,  Washington.  D.C.  20555. 
(202)  034-3270. 

Dated  at  Washington,  D.C,  this  23ni  day  of 
March  1982. 

For  the  Nuclear  Regulatory  Commission. 
FocrastJ.RHriGk. 
Director,  Office  of  Policy  Evaluation. 

(FX  Doe.  tt-NM  FOwi  l-3B-«:  8:45  am) 


OFFICE  OF  MANAQEMENT  AND 
BUDQET 

Agency  Forma  Under  Roviaw 

March  23, 1982. 

OMB  has  received  for  review  the 
following  proposals  for  the  collection  of 


information  under  die  provisions  of  the 
Paperwork  Reduction  Ad  [44  U.S.a 
Chapter  35]  sfaice  the  last  list  was 
published.  The  list  has  aU  the  entries  for 
one  agency  together  and  grouped  into 
new  forms,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  tel^hone  number  of 
the  Agency  Qearance  Officer  (from 
whom  a  copy  of  the  form  and  aiq>porting 
documents  is  available):  (2)  The  office  of 
the  agency  issuing  this  form:  (3)  The  tide 
of  the  form:  (4)  Ihie  agency  form  number, 
if  applicable;  (5)  How  oftoi  the  f onn 
must  be  filled  out:  (0)  Who  will  be 
required  or  asked  to  report:  (7)  An 
estimate  of  die  nnmber  of  responses:  (8) 
An  estimate  of  die  total  number  of  hours 
needed  to  fill  out  die  £Min:  (0)  An 
indication  of  whether  section  3504(1^  of 
P  J.  90-511  appliea;  (10)  Hie  name  and 
telephone  number  ctf  the  poson  or  office 
responsible  for  OMB  review. 

Copies  of  the  propcwOd  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  tdephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  eadi 
entry.  If  you  anticipate  commenting  on  a 
form  but  find  tiiat  time  to  prepare  will 
prevent  you  from  anbmitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  eariy  as 
possible. 

OVARTMDir  or  AQMCULTURi 

Agency  Clearance  Offiow— Richard  J. 
Sduimper— 202-447-0201 

Revisiotw 

•  Food  Safety  and  Inspection  Service 
Regulations  Governing  Meat  Inspection 
401, 403-10,  8822-1  4, 441  2, 404. 412. 400, 

409-1,  410, 115  6200-2 
On  occasion,  quarterly 
State  or  local  governments 
Meat  processing  plants:  2,055.128 

responses;  154,171  hours:  not 

'applicable  under  3504(h) 
Charles  A.  Filett.  202-395-7340 

Extensions  (Burden  Change) 

•  Food  and  Nutrition  Service 
Agreement  Between  ^nsor  and  USDA 

Summer  Food  Service 
Program  and  data  infrmnation  sheet  and 

part  225 
FNS-00&FNS-410 
Nonrecurring 

Businesses  or  other  institutions 
Pub.  &  priv.  sponsors  desiring  to  partid. 

in  die  SFSP.  etc:  5300  responses; 

35.783  hours;  not  applicable  und^ 

3S04(h) 
Neil  Kfinow,  202-395-7340 


Reinstatements 

•  Food  and  Nutrition  Service 
Application  far  Partic^tioa — 

^nsor— and  Site  Infmmation  Sheet 

[SFSP) 
FNS-81ft81-l 
Annually 
Individuals  or  hooseholds/businesses  or 

other  institutions 
Sponsors,  sites.  State  administering 

agencies:  10.404  reqxmses;  47.000 

hours:  not  applicdde  under  3S04(h) 
Neil  Minow,  202-395-7340 


Agency  Claaianoa  Offioar-Edward 
Miriials— W»-877-a027 

Extensions  (No  Change) 

•  National  Oceanic  and  Atmoapheric 
Administratioo 

(1)  Fishermen's  Contingency  Fund  Claim 
Application  ft  (2)  5-Oay  Report  Form 

NOAA  00-161 00-106 

On  occasion 

Businesses  or  otiier  institutions 

U.S.  commercial  fishermen:  1.350 
responses:  13.500  hours;  not 
applicable  unoer  3504(h) 

niillip  T.  Balazs,  202-395-4014 

DCPAHTWBfT  or  O0CNH 

Agency  Cimmrmttr^  Offjflw— ^bImi  V. 

Wenderod»— TBS-itT-Uas 

Extensitms  (Burden  Change) 

•  Departmental  and  Others 
Request  for  Payment  of  Funeral  and/or 

.  Interment  Expenses 
DD1375 
On  occasion 

Individuals  or  households 
Next-of-kin  claimant  AJOOQ  respooaes; 

667  hours:  not  applicable  under 

3504(h) 
Kennetii  B.  Allen.  202-395-3785 

OCTilRTMENT  OF  WALTH  AMD  NUMAM 


Agency 
Si 


New 

•  Sodal  Security  Administration 
Study  of  the  Matching  Grant  Program  for 

Refugee  Resettiement 
Nonrecurring 
Individuals  or  households 
Refugees  served  by  the  matching  grant 

pro-am:  80  responses;  00  hours;  not 

applicable  under  3S04(h) 
Richard  Eisinger.  202-395-0800 

•  Sodal  Security  Administratioa 
New  Benefidaiy  Survey 
SSA-4787  (10-81) 
Nonrecurring 

Individuals  or  housdiolds 
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Persons  recently  receiving  social 
security  bnufito:  iBJOOtt 
18,000  he«*;  n*  ivpUcaUc  ondar 

Richard  Eisinger,  202-395-6880 
Extensiqns  (Burden  Change/ 

•  Social  Smnoity  AdminiBtratien 

Federal  Assistance 

SSA-0ft(4-«> 

Onoecutea 

Stats  or  local  govummaiito 

State/local  gov«iain«Bt  iMaptofit 
educational  institutions:  150 
responses;  2,110  koav  nvtappHcabl*- 
under  3504(hl 

Richard  Efs&iger,  202^-385-6880 


otnummtn  or 

OIVIIjOnMNT 

Agency  dearanoa  OfBou — Bob«ii6> 
MasMaky— 20a^755-51M 

New 

•  Fair  Housing  and  Equal  Opportunity 
Fair  Housing  Assistance  Program: 

Notice  of  Fund  Availlibllity  and  Type 

I  and  Type  IT  AppUcalfon  Kits 
Annually 

State  or  local  aonrenunenfii 
State  and  Ibou  fair  housftig  enforcement 

agencies:  60  respnaana;  2f«a  hmm;  aol 

applicable  under  3fi04(h) 
Laveme  V.  GdIKm,  200-396-6800 

Extensions  (Burden  Change] 

•  Housing  Programs 

Public  Housing  CiBiitraet  AchnMatntien 
Hin>-BB3S» 
On  occasion 

State  or  local  governments 
PubUc  housing  agencies:  250 1 
600  hours;  no#  appMcafcla  i 

Robert  NmL  : 


Agency  Clearance  OfBcar— Vivian  A. 


Reinstatements 

•  OtBce  of  S^ace  Minit  Radamatinn 

and  Enforcement 
30  GFR  715— General  Performance 

Standards 
PartTlft 
On  occasion 

Businesses  or  other  institutioBt. 
Coal  mining  compantea:  10Z  J72 

fesponaaai  307,460  bona;  not 

appBcablfrHBdir  3601(h) 
Wnnam  T.  Arfat,  im  MB  4BU 


Compliance  Pbo — FAR  91.  Subpart  B 
Other— See  SPSS 
Businesses  or  other  iuslltutluns 
Operators  of  iargB  turuu|etsr80' 

lesuuuseK  280'honrar  not  applicable 

under  9804(n} 
Wayne  Leiaa,  20S>-396-7346 


Nonrecurring 

Individuals  or  houaritoMa 

Pub.  a  Prtr.  Sdi.  Ptoeats.  W/CUM:  Und. 

18/in  Sel.  SM8A*k:  t,80(rrespan8es; 

375  hours;  not  applicable  unckr 

SSMOi) 
Fedasal  EiducatSon  Data  Acquiatioa 

Counca  202-426-60X1 


Aganqr 

Siooby— Sm-9S2-27t2' 

Rocui'emeut  Systent  Ctortiflcatfon'  Fbrm- 

for  AppHcanta  fbr  EPA  Aasiatanea 

(973) 
5700-46  873 
Nonieciu  i  ing 
Bidlfiihials  orHoaaeboMs/Stat*  or  Ieeal> 

govemneBls/bueiBesaea  or  oAar 

insBlUQona 
Reeipieofa  of  IPA  Aasiataim:  1,747 

applicable- mtier  360t(ft> 
Robert  Sbeltan,  203-^85-7940 

ExtenaiooM  (Burden  Cbaagef 
Appliiatt—  FaoB  %—Gatmnk 


InformaHan 

3510-1  aB»-a 

Noi 
Bus 


NHWV  ar»A;  maooi 

lliiaaftbaaa;  aal  appliia^l*  andar 
3S04(h): 
Robert  Slwllaa,  a»-ai6^73«0 

Extensions  (No  Change) 

Form  2B— ConeenltatWT  Animn  WntSof 

Op— affaim, 
EPA  3510-2B 
Nonrecurring 

Businesses  or  other  institutions 
Cot 


sponsas;  3,000  houa;  na*  appUcabk 

under  3604(h) 
Robert  Shelton,  202-306-7340 
Form  2C  of  EPA  oonaotidatad 

applicatifDa  lasma 
EPA  3510-JC 
On  occasion 
State  or  local  faveoiaaanta/bi 

or  other  institutions 
Exist  Mfg.,  CbramcL.  Mining  ft 

SUvicultumt  CHisiailBBa.  4,60 

rMpcMaa:  lOHOOOl— w;  Ml 

applicable  under  SOOIfh) 
NBvart 


Reinstatements 

•  Federal  AviatfbwAAoMi 


New 

HousaieWSuiiiiy  < 

Education 
ED  882 


^  i%mitbf  CuDicv  n 


BtAGUentDate 
EDiOB 
Noaraeuadng 
State  or  hscatgova: 
State 

MDOrsapoaaaaiODOfc* 

appUcabl»niidto  I604(k) 
Fedardl  BOiaaltaa  Data  AoqaMfes 

Council  202-426-6030 

Financial  Statiatica  of  laatitaflknia  of 

tfighet  Education  for  Fiscal  Teac 

Ending  1982 
ED  (NCES)  2300-4 
Annually 

Buaiaeaaea  m  other  institutiona 
Respondsnta  ara  imiiw>rait>«a.  aoDasaa 

and  Conun.  CoBatas:  3300  laaponaea; 

8,250  hoasa;  not  applicafala  andar 

3504(h) 
Federal  Education  Date  Acqaiatioa 

CoundL  202-420-6030 

Revmioae 

1981-1982  Ubsary  Bunan  Raaourcea: 

Study  of  Siipp%  and  Demand  (FaO' 

ScaleJ 
ED  2425  ED  242&-t 
Noniecuiring 
State  or  Ibcu.gpvenuBenla/ba«Inaaaea 

at  athtt  inctitutkina 
Pub.  U&aax,  Pub.  S^Utat^Ptbr^ 

Elem.  aad  Saccate:  a^STftraaponaes: 

2,579  hauasi  not  appRcabh  nndnr 

35O40i) 
Federal  UucatiaB  Data  Aoviisttoa 

CouneiL  a02-420^60aOr 

Reinstatements 

Salaries,  Tanura  andlWnge  Benefits  of 
Full-lima  batmctlonal  Fasu&y  in 
InstUutioaa  of  Higher  Education.  1962- 
S3 

ED  (NCES)  2300-3 

AnnoaRy^ 

Businesses  or  other  institutions 

Colleges  and  nnnrenilwas  9^980 
responses:  15.840  hours;  not 
applicaMa  aDdBV  WUfbif 

202-426-6030 

Survey  of  Instructionar  usa  of 

Computers  far  RAIIc  Stlkoolii. 
ED-237a-14 

On  occasion,  othei^— see  SFB3 
Businesses  or  other  iiMtitittkina 
Public  tiaamatmfamkmomtimf 

schools:  800  ra^onsaa;  400  houia;  not 

applicable  nndtv  S8O40i] 
Faderaf  EdnaaMon  Dati  AoqnJMloar 

Qnmcit  20t-42B!-9099 
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Agency<aaa«a«oa-Offioer    Ma.  Melita 
Yearwood— 202-«8r<aaB4 

Extensions  (Burden  Change) 

Management  Conawhant  Queationnaire 

AID  1420-6 

On  occasion 

Businesses  or  other  institutions 

Primarily  both  profit-making  cmd  non- 
profit oigns.:  200  responses;  1.000 
hours;  not  applicable  under  3504(h) 

Phillip  T.  Balazs,  202-395-4014 

Urban  and  Regional  Planner  Consultant 
Questionnaiva 

AID  1420-19 

On  occasion 

Businesses  or  other  institutions 

Primarily  both  profit-making  ft  non- 
profit making  oigne.:  50  responses;  250 
honrs;  not  applicable  under  a504(h] 

Phillip  T.  Balazs,  202-395-4814 

NATKNUL  ABKMAUnca  Afa»  aPAGC 


Agency  Qearanoe  QffiDer—Ouis 
CabeD— 202-755-3210  ' 

Reinstatements 

New  Technology  Transmittal 

NASAeae 

On  occasion 

Businesaaa  or  other  institutiona 

Any  contractor  doing  technical  work  for 
NASA:  2,000  tBapoDsea;  SOO  hams;  1 
form;  not  applicable  under  3504(h} 

Edward  U.  Clnke.  2Q2-305-7S40 

NATWHAL 


nOMONTNiAKrS 

ftyonry  rinanmnD  Offkat    IVwiiilil  I 
Case    202  094-0371 

New 

Fellowship  Grant  Acceptance 

Agreement 
NonrecuBtag 
Individuals  or  heoaeholds 
faidividuaSsr^SOTesponBes;  650  hours; 

not  applicable  under  3ED4(h} 
Gwendolyn  Ha,  202-395-6880 

Revisions 

Basic  State  Grant  Application  Narrative 

Format 
Annually,  biennially,  other — see  SF83 
State  or  local  governments 
State  arts  agericies 
SIC  919 
Research  and  general  education  aids:  30 

responMs;  300  haucs;  not  applicable 

under  3504(h) 
Gwendolyn  Pla,  202-306-6880 


NUCLEiW  REOULATOny 

Agency  Clearance  Officei^-StairinB 
Scott— 301-402-0586 

New 

IF  Bulletin,  Alteratian  of  Radiographs  of 

Welds  in  Piping  Sabassemfaliea 
Nonrecurring 

Businesses  or  other  institutions 
Nuclear  plant  aitea  fliat  have  rec'd 

fabricated  piping 
Energy  information,  policy,  and 

regulation:  16  responses;  2,768  hours; 

not  applicable  under  39)4^) 
Jefieraan  B.  Hill  202-905-7340 

Radiological  Contingency  Plans 

Nonrecurrii^ 

Businesses  or  oflier  institutions 

NRC  licensees:  61  responses;  30.500 

hours;  not  applicable  under  3504(h) 
Je^rsonB.  Hfll  202-395-7340 

nrmnT—iiT  or  ■irria  iiaii 

Agency  Clearance  Officer— Richard  J. 
Schrimper— 202-M7-6201 

New 

•  Agricultural  Stabilization  and 
Conservation  Service 

Warehouse  Receipt  and  Draft  fbr 

Peanuts 
Monthly 

Farms/busiaesses  or  odier  institutions 
Farmers  ft  warehousemen  in  peanut 

producing  States:  100,000  responses; 

8,000  hours;  not  applicable  nadet 

3504(li) 
Charles  A.fllett.  202-395-7340 

•  Forest  Sendee 

Survey  of  Trends  in  Use  Patterns  and 
Visitor  CharacteristioB  in  the  Bob 
Marshall  Wildainess,  Montana 

Nonrecurring 

Individuals  or  households 

Adult  mbrs  or  recrea.  visitor  grps  enL 
the  Bob  Marshall  ate  384  responsea; 
127  hours;  not.appIicaUe  under 
aS04(h) 

Charles  A.  Ellett  202-306^340 

•  Human  Nutrition  Information  Sendee 
Survey  of  Amino  Adds,  Vitamins,  and 

Minar^  I^nduced 
Imported  for  use  in  Foods.  1981 
Nonrecurring 

Businesses  or  odier institutiona 
Businesses  that  mfr  or  import  nutrients 

that  are  added,  eta 
Agricultural  research  and  aervioea:  50 

reqioaaea;  500  faonra;  $10,000  public 

ooat  not  applicable  under  35m(h) 
Nell  Minow,  202-395-7340 

Reinstatements 

•  FbodaadNuliitaon  Service 
Integrated  QnalUy  Ccntial  Review 

ScfaBdole 
HHS380 
Onoccaaion  v 


Individuals  or  householda/Staie  or  local 

govemmenta 
Hsehlds  present  or  fumeily  Pfbod 

stamp  prog.,  etc:  41.267  responses; 

328,868  hours;  not  applicable  under 

3504(h) 
Nell  Minow,  202-395-7340 

•  Food  and  Nutrition  Service 
Food  Service  Management  Company 

^plicatiao  for  Reg»tration  (SFSP) 
FNS-189 
Annually 

Business  or  other  institutiana 
Food  service  management  cos.,  .State 

administering  agencies:  234  responses; 

560  hours;  not  applicable  under 

3504(h) 
Nell  Minow,  202-395-7340 

DEPARTamr  OF  ooBBaawE 

Agency  Cleaiance  OIBcei^-^dward 

Michals— 202-377-9827 

New 

•  Economic  Devdopment 
Administration 

Business  Location  impact  Study 

FD-3720 

Nonrecurring 

Busmesses  or  utuei  institutiuus 

Recently  located  firms  in  Tennessee.  500 

responses;  250  hours:  not  appticaUe 

under  3504(h) 
Phillip  T.  BalazB.  2D2-39&-4814 


Agency  QaaranceOfficei^abB  V.. 
Wenderotb— 7B9-607-1105 

Reinstatements 

•  Departmental  and  Others 

Department  of  Defense  Industrial 
Facility  Survey— Mobilization 
Production  banning  and  Program 

DOD 1510-2 

BienniaDy 

Business  or  other  institutions 

Industrial  Facilities  of  Industrial 
Mobilization:  2.500  responses;  2.500 
hours;  not  applicable  under  3504(h) 

Kenneth  B.  Allen.  202-395-^785 

OEPAaTMENTOF 


Agenor 

Gnws— 2O2-«S9-077O 

Revisions 

*  Energy. InfamwlMiB  Ariminiatmtifpn 

NaturalGaa  Liquids  Operations  Report 

FIA-04 

Monthly 

Businesses  or  other  inatitiltions 

Operators  of  natural  gas  liquids 

operations  facilities:  10.900  responses; 

21.960  houBB;  not  applicaUa  imder 

3504(14 
Jefferson  B.  IfiU.  902-906-7940 
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Reinstatements 

•  Federal  Energy  Regulatory 
Commission 

FERC  534— Application  for  Production 

Related  Costs 
FERC-534 
Other— see  SF83 
Businesses  or  other  institutions 
Natural  gas  producers:  5,000  Responses: 

40a000  hours:  not  applicable  under 

350(h) 
Anita  T.  Ducca.  202-395-7340 

DErAMTMINT  OP  HIALTH  AND  HUMAN 
MRVKU 

Agency  Clearance  Officer— Joaeph 
Stmad— 202-245-7488 

New 

•  Social  Security  Administration 
Notice  Regarding  Substitution  of  Party 

Upon  Death  of  Claimant 
HA-639  (7-81) 
On  occasion 

Individuals  or  households 
Claimants  requesting  hearings  on  SSA 

benefit:  25,000  responses;  2,083  hours; 

not  applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

•  Social  Seciuity  Administration 
Claimant's  Medications 
HA-4632  (8-81) 

On  occasion 

Individuals  or  households 

Claimants  requesting  hearings  on  SSA 

benefit  issues:  100.000  Responses; 

8,333  hours:  not  applicable  under 

3504(h) 
Richard  Eishiger.  202-395-6880 

Extensions  (Burden  Change) 

•  Health  Care  Financing  Administration 
Referral  and  Treatment  Plan 
HCFA-2043.  2043A 

Others-see  SF83 

State  or  local  governments/businesses 

or  other  institutions 
Home  health  agencies:  57,200 

Responses;  38,100  hours;  not 

applicable  under  3504(h) 
Fay  S.  ludicello,  202-395-3090 

Extensions  (No  Change) 

•  Health  Care  Financing  Administration 
Request  for  Medicare  Payment  by 

MMHD  Facility 
HCFA-237 
Monthly 

Businesses  or  other  institutions 
Community  mental  health  centers: 

30,000  Responses:  6,000  hours:  not 

applicable  under  3504(h) 
Fay  S.  ludicello.  202-395-3090 

-  -Reinstatements 

•  Department  Management 
Analysis  of  Government-Owned/ 

Contractor  Held  Property 
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OS-30-«1 

Annually 

Businesses  or  other  institutions 

Contractors  doing  business  with  the 
departments:  3.000  Responses:  750 
hours:  not  applicable  imder  3504(h) 

Gwendolyn  Pla.  202-395-6880 

OCPANTMCNT  Of  TM  INTimOW 

Agency  Clearance  Officer— Vivian  A. 
Keado— 202-343-6191 

Extensions  (Burden  Change) 

•  Bureau  of  Land  Management 

43  CFR  3809— Surface  Management  of 

Public  Lands  Under  U.S.  Mining  Laws 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Owners  of  mining  claims.  miU  sites,  and 

timnel  sites:  6,450  Responses;  5,006 

hours:  NPRM  under  3504(h) 
William  T.  Adanu.  202-39&-4814 

DVAimMNT  OP  juenca 

Agency  Clearance  Officer— Lany  E. 
Miesse— 2«n-63»-4312 

New 

•  Legal  Activities 
Implementation  of  the  Equal  Access  to 

Justice  Act  in  Department  of  Justice 

Administrative  Proceedings 
Nonrecurring 
Individuals  or  households/businesses  or 

other  iiutitutions 
Individuals  and  small  businesses:  SO 

responses;  500  hours;  NPRM  under 

3504(h) 
Andy  Uscher.  202-395-4814 

DIPARTMDfT  OP  LAaON 

Agency  Clearance  Offlcef^-Paol  E. 
Lanoo — 202-523-6331 

New 

•  Pension  Benefit  Guaranty  Corporation 
Extension  of  Special  Withdrawal 

Liability  Rules— Procedures  for  PBGC 

Approval  of  Plan  Amendments 
Nonrecurring 

Businesses  or  other  institutions 
Multiemployer  pension  plans  and 

certain  Indus.,  etc:  25  resjponses;  400 

hours;  NPRM  under  3504(h) 
Laveme  V.  Collins.  202-395-6880 

•  Labor-Management  Services 
Administration 

Proposed  Regulation  Relating  to  Update 
of  Summary  Plan  Description  Under 
ERISA 

Other— see  SF83 

Businesses  or  other  institutions 

Bus.  sponsoring  employee  benefit  plans 
covered  by  ERISA:  16,338,147 
responses;  6,305,866  hours;  NPRM 
under  3504(h] 

Uveme  V.  Collins.  202-396-6980 


DIPAimiBIT  OP  TWAMMOIITATIOW 

Agency  Clearance  Officer— John 
Windsor— 202-426-1887 

New 

•  Urban  Mass  Transportation 
Administration 

Title  VI  as  it  applies  to  Section  8  of  the 

UMTAAct 
Other— see  SF83 
Businesses  or  other  institutions 
Public  and  private  transit  operators:  372 

responses:  2,976  hours;  not  applicable 

under  3504(h) 
Donald  Arbuckle,  202-395-7340 

•  Urban  Mass  Transportation 
Administration 

Title  VI  as  it  applies  to  Section  11  of  the 

UMTAAct 
Annually 

Businesses  or  other  institutions 
Public  and  private  transit  operators:  100 

responses:  7  hours:  not  applicable 

under  3504(h) 
Donald  Arbuckle.  202-395-7340 

•  Urban  Mass  Transportation 
Administration 
Property  Records/Annual  Certification 

of  use  of  Project  Facilities 
Annually 

State  or  local  governments 
Local  transit  authorities:  400  responses; 

153.000  hours;  not  applicable  under 

3504(h1 
Donald  Arbuckle,  202-395-7340 

•  Coast  Guard 

Cargo  Pump  System  Test 

Aimually 

Businesses  or  other  institutions 

Waterfront  facilities:  200  responses:  200 

hours:  not  applicable  under  3504(h) 
Wayne  Uiss,  202-395-7340 

•  Urban  Mass  Transportation 
Administration 

Title  VI  as  it  applies  to  Section  6  of  the 

UMTAct 
Other— see  SF83 
Businesses  or  other  institutions 
Public  and  private  transit  operators:  200 

responses;  2.720  hours;  Not  applicable 

under  3504(h) 
Donald  Arbuckle.  202-395-7340 

•  Urban  Mass  Transportation 
Administration 

Title  VI  as  it  applies  to  Section  3  and  5 

of  the  UMTA  Act 
Other— see  SF83 
State  or  local  governments/businesses 

or  other  Institytions 
Public  and  private  transit  operators:  640 

responses:  6.224  hours;  not  applicable 

under  3504(h) 
Donald  Arbuckle,  202-396-7340 

•  Urban  Mass  Transportation 
Administration 


Equal  Employment  Opportunity  as  it 

Applies  of  Section  5 
Other— See  SPSS 
Businesses  or  other  institutions 
Public  and  private  transit  operatoEs:  400 

responses:  96,000  hours:  not 

applicable  under  3S0A(h] 
Donald  Arbuckle,  202-395-7340 

•  Urban  Mass  Transportation 
AdministiBtioB 

Equal  Employment  Opportunity  as  it 

Appbes  to  Section  8 
Other— See  SF83 
Businesses  or  other  institutions 
Public  and  private  transit  operators:  400 

responses;  96,000  hours;  not 

apphcable  under  35D4(h) 
Donald  Arbuckle,  202-395-7340 

•  Urban  Mass  Transportation 

AHfiini«twiHnn 

Equal  Employment  Opportunity  as  it 
Applies  to  Section  3  of  the  UMT  Act 

Other— See  SF83 

Businesses  or  other  institutions 

Public  iind  private  transit  operators:  400 
responses;  96.000  hours;  not 
appHcable  nmler  3504(h) 

Donald  Arbuckle,  202-395-7340 

•  Urban  Mass  Tran^ortation 
Administration 

Title  VI  as  it  Applies  to  Section  10  of  the 

UMTAct 
Annually 

Boshiesses  or  other  institutions 
Public  and  private  transit  operators:  100 

responser.  50  hours;  not  appiicaUe 

under  3504{hl 
Donald  Arbuckle.  J02-3g»-7340 

•  Urban  Mass  Transportation 
Administration 

Public  Hearing  Notice.  Certification,  and 

TranKript 
Ofeeis-OeB'OPDS 
Businesses  or  uOiei  institutions 
Public  awl-private  transit  operators:  466 

responeee;  l,440ifaeurB;  not  applicable 

under '8804fb) 
Donald  Ai1»iickle,  3Q2-8BS-7340 

Exteaaiaas(Mfo  Change) 

•  -Office  of -the  Secretary 
Advisory  Xknnnrittee  Candidate 

Biographical  information  Request 
DOT  P11204  (4-61) 
Nonrecurring 
Individual*  or  households 
Bi^ineera.  kwyen— Business  men 

"meBlbere.af  pMbkc":  275  respooses: 

88  boars;  $86  pablic  cost;  not 

applicable  nndBr.3804(li) 
Wayne  Laia.JOa-3BS-.7B40 


Questionnaire — Contributions 

4744 

On  occasion 

Individuals  or  households 

Indivs.  whose  contribution  deduction  is 

being  examined:  10.000  responses; 

5.080  honrs:  not  applicable  under 

3504(h) 
Karen  P.  Sagett.  202-395-6880 

*  Internal  Revenue  Service 

Questionnaire — interest  Expenses 

Form  4745 

On  occasion 

Individuals  or  hrttiBohnlHff 

Indivs.  whose  interest  expame 
deduction  is  being  examined:  10X00 
responses;  5J00D  hours;  not  applicable 
under  3504(h) 

Karen  P.  Sagett  202-395-6880 


Agency  OearaooB  Officer— CCffQid  M. 
Sand— 202-673-6042 

Revisiats 

Part  323 — Terminationa.  Suspensions. 

and  Reductions  of  Service 
On  occasion 
State  or  local  governments/businesses 

or  other  institutions 
Certificated  airlines:  314  responses; 

2.512  hours;  not  applicable  under 

3S04(h) 
Wayne  Leiss.  202-095-7340 

FEOERAL  thade  oestMaaiaN 

Agency  Qearance  Officer — Goti 
Heweuui    2M-8B3-^S73 

New 

Cigarette  Warning  Size  Study 

Nonrecurring 

Individaais  or  households 

Conenawrs  in  eix  cities:  1.200  responsee; 

600  hoars;  not  apphcable  under 

«04(li) 
Ndl  Minow,  202-^395-7840 

OBIERAL  SERVlCEa 


New 

•  Internal  Revenue  Serrice 


New 

Shipment  report 

SF361 

Other— See  SFB3 

Individuals  or  households 

Fedscrf  GoirHmmant-  2jUD  rcsponaea; 

2,S601mmhb:  nottqiplicable  under 

3504(k) 
Franklin  S.  Reader.  202-^65^3785 

FPOB— Sommary  of  Contract  Actieas  of 

10,000  or  I 
SF-881 
Quartss^r 
fail  Hiiiiln 
tULCawB 

.isii— ;-68D<kaara;at<ipfiioable 
aBa8rJS0f)ffa) 


Franklin  S.Reeder.  202-305^3785 

FPDS-^ndividind  Contract  Action 

Report  (over  $10X)00) 
SF-278 
Onocctuion 

fadividuals  or  hniiarholdn 
U.S.  Goverment  employees:  400,000 

re^Mmses;  40,000  hours;  not 

applicable  under  3504(h) 
Franklin  S.  Reeder.  202-395-3785 

NITERNATIONAL  COMMUMCATMM  AOaCV 

Agency  Clearanoe  Officer— ^lary  Jane 
Winnett — 202-523-4308 

Extensions  (Burden  change) 

Application  for  Certificate  of 
International  Educational  Character — 
Films  trips.  Slides.  Transparencies 

On  occasion 

Businesses  or  other  institutions 

Producers  and  distributors  of  audio 
visual  materials:  25  responses:  200 
hours;  not  applicable  under  ^Gtlhl 

Phillip  T.  Balazs.  202-395-4814 

iWICIJEAR  HEQULATORV 

Aganqr 
ScotI— 301 

Revisions 

lOGFR  20  araentknent  (2D.311(H}(en 

Piom  ecui  ring 

Individnals  or  households 

NRC  licensees:  1  response;  D  hour;  not 

applicabb  under  3904(fa) 
Jefferson  &  HilL  202-395^7340 

Agency  Qaarance  Officer — ClaEBnoet 
Bostoa— 202-724-0683 

Revisions 

Change  of  Information  Form  2 
Correction  and  nhangp  form  3B  and  3B- 

S 
Verification  letters  form  3V  and  3V-S 

form  2.  fomi  3B,  fonn  3B-S,  3V,  3V-S 
Nonrecurring 
fadividuals  or  households 
U.S.  Biale  citizens  and  young  men  res.  in 

U.S.  18  yiB.  old.  2.Sfl0iA»  responses: 

83ja4  hanta:  mtanibc^ile  under 

3604(14 
K«metfa  a  AHen. -202-306-9765 


Agency  aeatanae  OOkar—S.  C  WUtt 
(864A2)— 202-366-2146 

Extensions  (BurdaitiuageJ 

Fifty  PercenfEmployment  Survey 
22-8722  22-8723  22-8724 
Biennially 
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Individuals  or  households/State  or  local 

goveminents/businesses  or  other 

institutions 
Graduates  from  voca.  programs,  schools, 

and  State  agencies:  224.000  responses; 

37,333  hours;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 
Transfer  of  Ownership  Data— Portfolio 

Loan 
26-8792 
On  occasion 

Individuals  or  households 
Homeowmers — Assumers  of  portfolio 

loans:  2,400  responses;  200  hours;  not 

applicable  under  3504(h) 
Gwendolyn  Pia,  202-395-6880 
Nathaniel  Scurry, 
Chief,  Reports  Management  Branch. 

|FR  Doc.  S2-niM)  Filed  3-2»-«2;  KM  unj 
MLLNM  OOOe  S110-41-II 


RAILROAD  RETIREMENT  BOARD 

Actuarial  Advlaory  Committee  With 
Respect  to  ttM  RaHraad  Retirement 
Accounts;  Pulitic  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  the  Actuarial 
Advisory  Committee  will  hold  a  meeting 
on  April  20, 1982,  at  the  offices  of  the 
Chief  Actuary  of  the  U.S.  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago.  Illinois,  on  the  conduct 
of  the  15th  Actuarial  Valuation  of  the 
Railroad  Retirement  Account  The 
agenda  for  this  meeting  will  include  a 
discussion  of  the  results  and 
presentation  of  the  15th  Actuarial 
.  Valuation.  The  text  and  the  tables  which 
constitute  the  Valuation  will  have  been 
prepared  in  draft  form  for  review  by  the 
Committee.  It  is  expected  that  this  will 
be  the  last  meeting  of  the  Committee 
before  publication  of  the  Valuation. 

The  meeting  will  be  open  to  the 
public.  Persons  wishing  to  submit 
written  statements  or  make  oral 
presentations  should  address  their 
communications  or  notices  to  the  RRB 
Actuarial  Advisory  Committee,  c/o 
Chief  Actuary,  U.S.  Railroad  Retirement 
Board.  844  North  Rush  Street.  Chicago. 

niinois  eoeii. 

Dated:  March  22. 1M2. 

By  Authority  of  the  Board. 
Jamaa  T.  Brown. 
Chief  Executive  Officer. 

(Fit  Doc  8Z-83M  FIM  3-2»-ai;  M5  ami 
■NJJNa  COOK  TtOC-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMS*  Na  12323;  tlS-Clir] 

Bison  Money  Marfcet  Fund;  FUing  of 
Application  for  an  Order  Granting 
Exemptions 

March  22. 1982. 

Notice  is  hereby  given  that  Bison 
Money  Marlcet  Fund  ("Applicant"),  ill 
Monument  Circle,  10th  Floor, 
Indianapolis,  Indiana  46204,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  February  16, 1982,  and 
an  amendment  thereto  on  March  IB, 
1982,  requesting  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  pursuant  to  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
application  on  file  widi  the  Conunission 
for  a  statement  of  the  representations 
contained  therein,  whidi  are 
summarized  below. 

According  to  the  application. 
Applicant  is  a  series  investment 
company  which  intends  to  organize  two 
separate  investment  portfolio* 
(PortfoUos  "A"  and  "B").  Currentiy,  only 
shares  in  Portfolio  A  are  offered;  shares 
in  Portfolio  B  may  be  offered  at  a  later 
time.  Applicant's  shares  are  sold 
exclusively  to  individual*,  businesse* 
and  other  entitie*  that  maintain  non- 
discretionary  agency  and  ciutody 
account*  (including  cash  investment 
agency  accounts)  wiUi  the  Tnut 
Services  Group  of  the  Indiana  National 
Bank  or  accounts  (including  fiduciary 
accounts)  wiUi  The  Indiana  National 
Bank's  correspondent  bank*. 

Applicant  state*  that  the  investmmit 
objective  for  Portfolio  A  and  Portfolio  B 
is  to  seek  current  income,  liquidity,  and 
stability  of  principal.  The  securities  in 
each  portfolio  will  have  remaining 
maturities  of  one  year  or  less  (although 
securities  subject  to  repiirchase 
agreements  may  bear  longer  maturities). 
According  to  the  Applicant  Portfolio  A 
will  consist  of  obligations  issued  or 
guaranteed  by  the  United  State* 
Government  its  agencies  or 
Instnmientalities,  in  addition  to  other 
high  quality  "money  maricet" 
instruments,  including  certificate*  of 
deposit  bankers*  acceptances  and 
commercial  paper  (including  variable 
rate  demand  notes).  Portfolio  B,  at  such 
time  a*  its  shares  are  offered,  will  invest 
only  in  direct  and  indirect  United  State* 


Government  obligation*.  Applicant 
represents  that  it  will  not  Invest  in 
securities  issued  or  guaranteed  by 
Provident  National  Bank.  The  Indiana 
National  Bank,  or  their  affiliated 
entities.  Attached  as  exhibits  to  the 
application  are  opinion*  of  counsel  to 
Provident  Institutional  Management 
Corporation,  and  to  The  Indiana 
National  Bank,  that  the  activities  of 
these  companies  as  Applicant's 
Investment  adviser  and  sub-adviser 
respectively  will  not  violate  any  federal 
banking  laws  or  regulations. 

A*  here  pertinent  Section  2(a)(41)  of 
the  Act  define*  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotation  are  readily  available,  the 
market  to  securities  for  which  maricet 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  investment  company.  Rule 
22c-l  adopted  under  the  Act  provides, 
in  part  that  no  registered  investment 
company  or  principal  underwriter 
therefor  Issuing  any  redeemable  security 
shall  *ell.  redeem,  or  repurchase  any 
such  sectirity  except  at  a  price  based  on 
the  current  net  asset  of  such  security 
which  is  next  computed  after  receipt  of 
a  tender  of  such  security  for  redemption 
or  of  an  order  to  purchaee  or  *ell  such 
security.  Rule  2a-4  adopted  under  the 
Act  provide*,  a*  here  relevant  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  it*  price  for  the  purposes  of 
distribution,  repurchase  and  redemption 
shall  be  an  amount  which  reflects 
calculation*  made  *ubstantially  in 
accordance  with  the  provision*  of  that 
rule,  with  estimate*  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotation* 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  asset*  *hall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things:  (1) 
Role  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  vadued  with  reference  to 
market  factor*,  and  (2)  it  would  be 
incon*i*tent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  it*  portfolio 
instrument*  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31. 1977). 
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Applicant  contend*  that  it* 
shareholders  are  not  concerned  widi  die 
difference*  which  mi^t  occur  between 
the  yield  achieved  through  market 
pridng  and  the  yield  computed  on  die 
basis  of  amortized  cost  On  the  other 
hand.  Applicant  believe*  that  potoatial 
investors  are  vitally  concerned  that  (1) 
the  net  asset  value  of  their  shares 
remain  stable  and  (2)  the  daily  net 
income  declared  on  their  investments  be 
steady  and  not  exhibit  the  volatility 
which  can  occur  when  changes  in 
maricet  prices  cause  changes  in  yield  on 
a  daily  or  weekly  basi*.  ^plicant  *tates 
that  it  believe*  that  by  maintaining  a 
portfolio  of  high  quality  money  market 
instrument*  of  short  maturities  it  will  be 
po*8ible  to  provide  the  required  stability 
to  its  investor*. 

Section  6(c)  of  the  Act  provides,  in 
part  that  die  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  das*  or 
classes  of  persoii^«ecurities  or 
.  transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules  or 
regulations  thereunder,  if  and  to  tilie 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistMit  widi  die  protection  of 
investor*  and  die  purposes  fairly 
intended  by  die  policy  and  provision*  of 
the  Act 

Applicant  submits  that  the  requested 
exemption  is  appropriate,  in  the  public 
interest  and  coittistent  wi^  the 
protection  of  Investors  and  the  purposes 
fairiy  intended  by  die  policy  and 
provisions  of  the  Act  Applicant 
represents  that  it  determined  that 
maintaining  an  average  portfolio  of  120 
days  or  less  will  accomplish  the  aims  of 
Applicant's  investors  by  reducing  the 
risk  of  significant  volatility  in  die  value 
of  p<Mlfoiio  instruments  and  at  the  same 
time  producing  a  yield  commensurate 
widi  diose  available  in  the  market  in 
which  each  portfolio  is  investing. 

AdditionaJly.  Applicant  represents 
that  prior  to  adopting  the  amortized  cost 
method  of  valuation.  Applicant's  board 
of  trustees  will  determine  in  good  faith 
that  in  light  of  the  characteristics 
described  in  the  application  and  the 
conditions  set  forth  below,  absent 
unusual  or  extraordinary  circumstances, 
the  amortizad  cost  mediod  of  vahung 
portfolio  securities  will  reflect  tlw  fair 
value  of  such  securities.  Accordingly, 
Applicant  requests  diat  die  Commission 
issue  an  ordw  pursuant  to  Section  6(c) 
of  the  Act  exempting  Applicant  from  die 
provisions  of  Section  2(a)(41)  of  die  Act 
and  Rules  2a-4  and  220-1  diereunder  to 
the  extent  necessary  to  permit  Applicant 
to  compute  the  net  aset  value  per  share 


of  each  of  its  portfolios  using  the 
amortised  cost  method  of  valuing  assets. 
Applicant  agrees  that  the  following 
conditions  may  be  imposed  in  any  order 
granting  the  exemptions  requested: 

1.  In  siqiervising  Applicant's 
operations  and  delegating  special 
responsilMlities  invidving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  investment 
objective  of  eadi  of  Applicant's 
portfolios,  to  stabilize  the  net  asset 
value  per  share  of  each  portfolio, 
computed  for  the  purpose  of 
distribution,  repurchase  and  redemption, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  die  board  of  trustees 
shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  li^t  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
each  portfolio's  $1X10  amortized  cost 
price  per  shares  and  the  maintenance  of 
records  of  such  review.  * 

(b)  In  the  evmt  sudi  deviation  frtmi  a 
portfolio's  tlJOO  amortized'cost  price  per 
share  exceeds  H  of  1  percent  a 
requirement  diet  the  board  oi  trustees 
will  pnwqitly  consider  what  action,  if 
any.  should  be  initiated. 

(c)  tt  the  board  of  trustees  believes  the 
extent  of  any  deriatioB  6xNn  a 
portfolio's  sLoOaaiortiaed  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfoir  results  to  investors  or 
existing  shareholders,  U  shall  take  sudi 
action  as  it  deems  api»opriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  sudi  dilution  or 
unfoir  resahs,  i^dcfa  may  indude: 
Selling  portfoUo  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  &a  portfolio's 
average  portfbUo  maturity;  widiholding 
dividends:  redemption  of  shares  in  kind; 
or  utilising  a  net  asset  vahie  per  share 
as  detemidbaed  by  using  available  maiicet 
quotations. 


I  To  hdfiH  fti*  eooditfMi.  AppUcaM  intands  to  UM 
actaal  quotatioiH  or  Mttealaa  of  aiatkat  vahM 
reflactJmcuiwHtiadMtHwdittawchoaanbythe 
boud  of  tniaiaM  in  Ik*  axaraJM  of  Us  diacratiaa  to 
tie  apprapriate  indicatan  of  vahM.  whidi  Btay 
inchidt.  intar  ate  (1)  qMlalioM  «r  aaliBataa  of 
nwfkal  valiw  iir  tadHMaal  portiaUo  kMlniiMBt*.  or 
(2)  vahiM  obtalnad  boa^taU  data  Mlatii«  to 
claaaaa  of  aooajr  aaitel  iiislnuB*Bls  pubbahed  bjr 
reputablai 


3.  Applicant  wiO  maintain  a  ddlar-        . 
wei^ted  average  portfldto  maturity         i 
appropriate  to  each  portfolio's 
objectives  df  timtntaintwg  a  steble  net 
asset  vaiue  per  share;  provided, 
however,  that  Applicant  will  not  (a) 
purchase  any  instrummt  with  a 
remaining  maturity  of  greater  dian  one 
year,  except  for  instruments  subject  to 
repurchase  agreements  providing  for 
setdement  tdtfain  one  year  after 
purchase  of  the  instrument  or  (b) 
maintain,  for  either  portfolio,  a  doOar- 
wei^ted  average  portfolio  maturity 
which  exceeds  120  days.* 

4.  Applicant  will  recoid.  ni»lnt«ifi,  and 
preserve  permanent^  to  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modificatians 
thereto]  described  to  parayaph  1  above; 
and  ^plicant  will  reoofd,  maintain,  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  to  an  easily 
accessible  place)  a  written  record  of  die 
board  of  trustees'  considerations  and 
actions  taken  to  ooonectian  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  indnded  to  the 
minutes  of  die  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  diis  condition  shall  be 
subject  to  inflection  by  the  Commissian    ' 
in  accordance  with  Seetioa  31(b)  of  die 
Act  as  if  such  docmnents  were  reoonls 
required  to  be  mnjntotiMwi  pursuant  to 
rules  adopted  under  Section  31(a)  of  tlw 
Act 

5.  Applicant  will  Hmlt  its  portfdto 
investmats,  JnrinMwi^  lepuidiase 
agreements,  to  those  United  Stotes 
dollar-denominated  instruments  wfakh 
Applicant's  board  of  trustees  detarmlnes 
present  ndnhnal  credit  rides,  and  wHhicfa 
are  of  hi^  qnaUty  as  determined  by  aiqr 
major  rating  servioe,  or  to  die  case  of 
any  instrument  diat  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  trustees. 

6.  ^pBcant  will  indude  to  each 
quartet  report  as  an  attediinent  to 
Form  N-lQ,  a  statement  as  to  v^ietlier 
any  action  porsuant^to  paragraph  2(c) 
above  was  taken  during  die  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken.  wiU  describe  the  nature  and 
circumstances  of  sodi  action. 

Notice  is  further  given  that  any 
toterested  person  may.  not  later  dian 
April  IS,  1982.  at  5:30  pjn..  submit  to  the 
Commission  to  writing  a  request  for  a 
hearing  on  the  application  accompanied 


itkat 


'InbilBUkvlliiat 
if  the  diapaaitiaa  of  a  porUbbo  i 
Mmah  ia  a  dallar.«Mithtad  avM^e  poftfoHo 
Biaturity  in  exoaa*  of  ISO  daya>  AivbcBBl  wfll  fanretl 
it>  availabia  carii  la  i 

•uch  avarafa  HMtartly  to  ISD  dajw  or  laas  a*  I 
reaaonalily  ptacticabie. 
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by  a  •tatement  ••  to  tha  natiBv  of  Iris 
interest,  the  raason  far  socfa  raqaest,  and 
the  issues  if  any.  of  fact  or  law  pMpotad 
to  b«  controvertad.  or  ha  may  nqoeat 
that  he  ba  notified  if  the  CommiaaJoo 
shall  order  a  hearing  thereoa.  Any  aocfa 
communicatloa  should  be  nddreaaad; 
Secretary  Securitlea  aad  exchange 
Commission.  Washlngtoa.  IXC  206411 A 
copy  of  such  request  ahalt  be  sstnad 
personally  or  by  matt  upon  Appttcant  at 
the  address  stated  above,  ftoof  of  aiich 
service  (by  affidavit  (K  in  the  caae  «f  an 
attomey-at4aw,  by  certifkale|  shaA  bo 
filed  contemporaneously  with  the 
request  As  provided  by  Rale  OS  of  the 
rules  and  regnlalioaB  psomulgatad  under 
the  Act.  an  order  diapoaiag  of  the 
applieatioo  will  be  issued  of  oooiae 
following  said  date  anlees  the 
Conuaiaaion  tbereafier  ofders  a  bearing 
upoBiaqnest  or  i^kb  tlie  Commiasioa'a 
own  moliaa  Petsona  who  aeq^aat  a 
hearing,  or  advice  aa  lo  wfaedier  a 
hearing  is  ordered,  will  seoeive  any 
noticaa  and  oadara  ieaaed  ia  tfaie  aatler. 
including  «he  date  of  the  heating  (tf 
orderecQ  and  any  poetponananta 
thereof. 

For  tha  CemniMioa.  by  Hm  DMaioBi  ef 
Invettnant  Msaspaaail,  iHrsaaat  to 
delesBtad  aaiiadty. 

Stcrataiji. 

|PRP«B.«  ■■iWwtS-aKtfcOil  ^ 


eoo-iai 


Sendoaa,  Jnc  aod  TAD  Otpoattory 


MaidmiOB. 

On  December  1, 197Si  hi  accordance 
with  paragraph  fc^l  ef  17  CPR 
240.17MfS-l  under  «ie  Seeoritfet 
Exdianga  Aetof  tQ84(<he  "AaO  the 


'  a  panoQ  eC  ef^NBea  ueiniie 
BraoMM  6ecaii1iae  noeeaaing  Ba^iioe, 
Inc.  (ISPV)  and  TAD  Depoeilory 
CorporatioB  fTAir>* Anrcant  to  that 
paragraph.  MPS  and  TAD  wan 
exempted  InmenEily  fimai  aatlaiying  a 
nanbar  of  MqukanMrts  aa  lo  whidi  tfM 
Coaurfaatan  jaaat  MakadiiwiiiiliiaHima 
paiaaaBt  to  Saotton  «7A(b)m  (A) 
through  (I)  of  the  Act.  Subsequently,  the 
Coonriaatam  by  onlar.  avtaanad  (Be 
exieting  laglalialluns  of  BSPS  and  TAD 


on  a  number  of  ooeaaiana.*  The  iaal  each 
extenaion  is  acbsdalad  to  axpiw  on 
March  31. 198Z. 

On  Septamberl.  19^  in  acaaadanca 
with  17  CFR  aM17Ah*4  andnr  Ike  Act. 
the  Comndeaion  I 
to  detennine  wdislher  to  i 
BSPS'sandTAVsi 
expiratian  of  their  axisttog 
regis  tra  tiona.*  Tlia  daartag  agnKiea 
subaeqnent^.oonaantad  to  aavatal 
extensions  of  Ikns  %«iiMn  «dddi  ^ 
Commiaaiea  was  to  eonctoda  ita 
registration  praoaadtogk  Tha  mqat 
recmt  exteasiaa  to  schedbladto  aspfaa 
on  March  31. 1M2.  B8FB  and  TAD  ha«« 
declined  to  coaaant  to  aaalher  extaaaion 
of  their  ragistratian  ptqcaadiags,  bnt 
instead,  aa  disooaaed  bolow,  have 
requested  thai  liw  Camaisston 
wididnra*  their  ragiatrattana  aa  aUating 
agencies. 

hi  a  Isttor  dated  Nombimp1%.1M1* 
from  Mas  Mosfcowte,  Assadato 
Counsel  of  Bradford  Naltonsl 
Coiporatkn  ("BNCT)  to  tha  OaaniMton 
staff.  BanadafsadlhaCaaaariBaton 
that  effaetlne  SaptoaAar  I.  Itn.  B8fS 


reactivated' 


corporation.  BNC 
Octobar  1.  tttl.  all  B8PB 
had  been  aoqdhad.  aad  aaa 
operated,  by  onooiF  two  tNC 

■uf 

basic,  or 

Inc.,  a  registered 


undertakes 

liabittdas. 

bean 

subsldtorlnfc 

shaUof 

through 

Operaltona. 


1975). 


XHIVB^tolB 


N*.uan 


andref 
BSPflki 
requeat  far.  i 
temporary  1 
agney.toi 
ia(aXa)afthaAat 

anlM^  toaaOrtah  w  «,  1 
fran  Mr.  ICoakawlto  to  i 
staff,  TAD  indicated  its  deabato 
withdraw  its  registration  as  •  deaziag 
agsK^.  hi  sAaot  tha  lattor  nptosanto 
that  TAD  has  haan  taaeiwaMee  AprtI 
1,  ItTB,  and  that  tt  would  not  be 


iaisiQsMt,sna» 

•  SMirtlas  Antoassito 
(flijaatin^t— k|<iWtl 


Veetfon  lt(aK9|  of  die  Ad  paawtdea  in 
part  that  a  aalf  ingidatonr  arganiratira 
may  "withAawal  froaaasgistMtfoa  by 
filing  a  wiMen  aatfos  af  wtlhdMwal 
w(th  the  CoaMissfan.'*  Saolion  1f(aK3) 
alao  pwvidaa  that  to  die  oeaot  any  self- 
regulatory  organisatton  to  ae  lenger  in 
existence  or  has  ceased  to  do  buainees 
to  dM  capacity  apMltod  to  ito 
appUeadon  far  ragistialtoB,  "the 
Commisaiea  by  order.  ahaM  caaoel  its 
registraMon.'*  laaed  apon  the 
repteeentotions  made  by  ceanael  to  BNC 
in  its  lattMS  to  the  Cbarndssion  and  to 
related  uiaeaisattona  with  tfw 
Coraailsaioara  at^  and  based  apon  the 
andertaidngs  dtocaaad  herein.  Am 
Commission  has  determined  ttat 
granting  BSNTs  and  TABWs  ssqasata  for 
withchawMMm  lan^slraMiin  weald  ha 
consistsnt  with  the  laquh  lai  lali  of  tha 
Act  The  Oisaaiissiiiii  farlfaar  Bads  that 
bodi  BSVS  and  TAD  have  oaased  to  do 
business  to  the  csfiaeito  apedfiad  to 
Uieiriagistradon  apphflMtan  and 
acoonhni^y  hae  datanrinad  to  easieal 
their  toaipnait  mi^laatiwis,  aUsdisa 
Mayn.l9et 

ine  CoBHniasiottbMlS'veei  liowevar. 
that  it  wenMbe  eppaoariato  and 
Gonsisteat  with  die  ptMdee  expfessed  n 
Section  IgfaX^  to  BotHy  toteissted 
persons  about  and  solicit  public 
commeat  eoBoairitoft  the  Impending 
liiHiiiiiaHimB  Aifinnffdlngly  thn 
Commisaion  is  •xsaoishigfto  aadiattty 
imder  Sedtoo  lfM(t)^«f  ^  Act  to 
extend  far  good  oanse  Aown  die 
registration  psaoeedfaifB  tespeding 
BSPS  and  TAIMortfl  Mey  n,  IMS.  fai  die 
inteflB.  to  asstol  *e  ODmadseioB  to 
deter  iiiinhig  whethst  ft  shodd  elow  the 
temfnalfoaa  to  became  effaedve,  or 
whether  it  shoold  bmmM^^  tUs  order, 
iaterseled  persons  ere  tavttod  to  sabedt 
unid  Apifl  to,  1982,  wfttteadeto,  vtews, 
and  argaaianto  ooanewhig  ode  order 
and  the  mideitaldagsdtocaaaed  herein. 
Intemsted  persons  ntoy,  inperticuier, 
wish  to  cheek  Ibefr  Mootds  and 
securitfesi 


•TAD 

p««lrlritfc 
tMnksor 

cUlasiHil— tTAPi»(lartiitiiltofcM«t--4»w 
•«ock 


hatfM 


have  dafans  against  TAD  of  BSPS  that 
have  not  been  asserted  or  whether  they 
are  holding  securities  registered  in  the 
name  of  TAD  of  BS>S.  Persons  desiring 
to  make  ivritten  comments  should  file 
six  copies  therof  with  the  Secretary  of 
the  Commission.  500  N<Hlh  Capitol 
Street  Washlgton.  D.C  20548.  Reference 
should  be  made  to  File  Nos.  000-2  and 
600-13. 

The  Commission  further  believes  that 
it  would  be  appropriate  to  require  BSPS 
and  TAD,  through  BNC  and  its 
subsidiaries,  as  part  of  these  termination 
proceedliigs,  to  retain  and  produce  at 
the  Commission's  request  certain 
records  that  regtsterod  clearing  agendas 
must  maintain  under  Rule  17a-l(a).* 
Specifically.  BNC  and  its  subsidiaries 
must  maintain  records  necessary  to 
research  claims  concemiog  partidpants* 
past  securities  transactions  and 
positions  at  TAD  and  BSPS.  In  this 
regard.  BNC  and  its  subsidiaries, 
through  counsel  to  BNC.  have 
undertaken  that  such  records  wiU  be 
maintained  and  made  available  for 
Commission  inspection. 

On  the  basis  of  die  foregoing  facts  and 
representations.  It  is  ordered^t: 

(1)  The  registrations  ot  and 
registration  proceedings  respecting. 
BSPS  and  TAD  be  extended  until  May 
31.1962: 

(2)  Effective  May  31. 1882.  BSPS's  and 
TAD'S  requesto  for  witiidrawal  from 
registration  be  granted  and  their 
registrationa  as  dearlng  agendes  be 
cancelled: 

(3)  BSPS  and  TAD.  throu^  BNC  and 
ita  subsidiaries,  will  mafata^  records 
necessary  to  researdi  future  dalms 
regarding  partldpaiito' past  secorities 
transactions  and  podtions  for  die 
balance  of  tbne  specified  to  17  CFR 
240.17a-l.  and  are  to  provide  those 
records,  upon  request  to  die 
Commisdon  durtog  diet  period  of  time. 
In  die  case  of  TAD,  such  records  need  to 
be  retained  for  at  least  five  years  after 
their  recdpt  or  creation,  but  to  no  event 
later  Uian  April  1. 106S,  five  years  after 
ita  operatiwM  were  sospettded.  Sudi 
records  of  BSPS  must  be  retatoed  for  at 
least  five  years  after  their  receipt  or 


1976). 


lalB  TCtr*  fasN  In  tSTl  As  a  nmIC  BSOI  to* 

nraatf  potential 


•17  CFR  M&ira-l  (a)  and  (b).  Hmms  patagrapha 
requlra.  amooi  (Mhar  llriBii.  Ihatiaflslafwi  o>aarii« 
aseadaa  ksap  and  piaaarra  at  laaat  ona  oopy  ol 
docunanla  BMda  or  fa^hrad  ia  flia  eoana  of  ita 
busbieaa  aad  in  dia  ooMiact  of  ita  adf-f«galaloiy 
activity  lor  at  laaat  flva  jwara,  dia  flfal  two  yaaia  ta 
aa  aaalljr  aeoaaaiUa  piaaa.  1W  la  dia  eaaa  oTTAIX 
appropriata  laootda  would  oaad  to  ba  tatainad  Ibr 
at  laaat  Bva  yaan  altar  Ihair  raoaipl  or  oaatiaa  bat 
in  BO  avast  latar  Ihaa  AprilllSBS.  Bva  yaan  aflar 
ita  opantioas  warn  aaipandad.  SimOariy. 
appraariala  faeoada  af  B8P8  Bsat  ba  ralaiaad  far  at 
laaat  fiva  yaaia  aAar  Ibair  laoalpi  or  craaMoBi  bal  la 
no  evant  lalar  Ibaa  Novoadiar  12.  issai  B«a  yaais 
after  tha  data  ol  Ms  writtaa  raqnaal  br  tanaJnatlaa. 


creation,  but  to  no  event  later  dian 
November  12. 1966.  five  years  aftor  die 
date  of  ita  written  request  for 
cancellation. 

By  the  Commisaion. 
Gangs  A.  FUxsiBaBiaas, 

Secretary. 

(PR  Dk.  Bl-aSS2  FOad  »«-aK  aii  og 


Nol  12321;  812-8044] 


Cash  toveebnairt  Fund  (Fonnaily 
Monpy  Marfnt  Phto  Rmdk  nng  of 
Appfctten  for  an  Order  EKewipttog 


Manfa22.ig82. 

Notice  ta  hereby  given  diat  Cash 
Investment  Ptoid  (known  as  Money 
Maiket  Plus  Fund  at  the  time  Ae 
application  waa  initially  filed) 
("Applicant*!.  82  Devonshire  Street 
Boston.  Massadmsetta  02108,  a 
Massachusetta  business  trust  regUtered 
under  die  Investment  Company  Ad  of 
1940  ("Ad")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  Deosmber  14. 1981  and 
an  amendment  thereto  on  February  22. 
1962.  requesting  an  wder  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  from  the 
providons  of  Section  ^aX41)  of  die  Ad 
and  Rnles  2»-4  and  22o-l  dietcunder  to 
the  extent  necessary  to  permit  Applicant 
to  vahie  ita  portfidio  securities  according 
to  die  amortlied  cod  mediod  of 
valoatioB.  All  toterested  persons  are 
referred  to  die  apidlcation  on  file  with 
the  Commisdon  for  a  statement  of  die 
representatifms  contained  dierein. 
vMtk  are  summarized  below. 

Applicant  states  dut  it  te  a  "series" 
money  marfcd  fund.  "™«f<fHng  of  two 
portfolios:  A  United  States  Treasuiy 
Portfolio  and  a  Money  Market  Portfolio 
(collectively,  the  "Portfolios").  The 
application  states  that  the  United  States 
Tlreasury  Portfolto  will  toved 
exdusively  to  obligations  issued  or 
miaranteed  as  to  pndndpal  and  toterest 
by  die  Uidted  States  Government  The 
Money  Markd  Portfolio  will  tovest 
exdudvely  to  obligations  of  major 
banks.  Itirlnttii^g  dollar<ienominated 
obligations  of  foreign  brandies  of 
United  States  banks  and  United  States 
branches  of  foreign  banks,  prime 
commerical  paper  and  obligations  of  the 
United  States  Government  ita  agendes 
or  instrumentalities,  ^plicant  states 
that  it  may  also  enter  toto  repnrdiase 
agreemento  tovolving  and  security  to 
which  it  ia  permitted  to  invest  and  may 
purchase  new  issoes  (rf  government 
securities  on  a  "f^ien-issuetT  basis.  It  is 
asserted  diat  all  of  die  tovesbnenta  of 


Applicant  wiO  constat  of  obligattons 
maturing  withto  one  year  from  the  dato 
of  acquidtion  and  the  dollar-weighted 
average  portfolio  maturity  of  all  of  ita  • 
mvestment  will  be  120  days  or  less. 

Applicant  states  diet  it  offers  to 
mdividuals,  corporations,  fidndaries 
and  institotions  means  to  toved  to  a 
profesdonally  managed  poctfrdto  of 
certam  money  market  inatrumenta  with 
the  objective  of  seddng  as  high  a  levd 
of  current  income  as  to  consistent  with 
the  preservation  of  capital  and  liquidity 
withto  the  standards  prescribed  for  each 
of  the  Portfoiios.  The  appUcatian  also 
states  that  Fidelity  Mans^ement  A 
Research  Company  will  aerve  a» 
mvestment  adviser  to  Applicant  Bank 
of  Califomia.  N.A.  (the  "Bankl  wdl 
serve  as  custodian  of  the  asseto  of 
Applicant  and  as  tranafer,  dividend 
disbursing  and  ahareholders'  aervidi^ 
agent  for  Applicant  Under  ita 
Administrator  oootrad  with  Bank  of 
California,  Applicant  may  purdiaae 
securities  from  or  tfaroi^  the  BaiA,  may 
engage  to  repurchase  tranaadions  with 
the  Bank  and  mdy  place  frmds  on 
depodt  m  acconnta  widi  die  Bunk 
subjed  to  receipt  of  totered  at  cmrendy 
available  maricet  rates.  With  relied  to 
any  audi  transaction,  no  qiedal 
consideration  or  preference  wiD  be 
given  to  the  Bank  to  die  tovestment 

dftriainn-innlriiig  ^^^y^ff 

As  here  pertinent  Section  2(a)(41)  of 
the  Ad  defines  vafaie  to  mean:  (1)  With 
reaped  to  securities  far  whidi  marlwt 
quotations  are  readity  avaiUildc.  the 
market  value  of  such  securities,  and  (2) 
widi  reqied  to  other  aecnrities  and 
assets,  fair  value  as  determtoed  to  good 
faidi  by  die  board  (tf  directors.  Rule  22o- 
1  adopted  under  the  Ad  provides,  to 
part  that  no  regtetered  investment 
company  or  princ^  underwriter 
therefiw  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  socfa 
security  which  u  next  computed  after 
receipt  of  a  tender  of  such  secority  for 
redemption  or  of  an  order  to  pOr^ase  or 
.to  sell  such  security.  Rule  2a-4  adopted 
under  the  Ad  provides,  as  here  rdevant 
that  the  "currant  net  aaaet  value"  of  a 
redeemable  secority  issued  by  a 
registered  tovestment  company  used  to 
computing  ita  price  far  the  purposes  of 
distribution  and  redemptioo  shall  be  aa 
amount  which  reflecto  calculations 
made  substantially  to  accordance  with 
the  providons  of  dut  role,  with 
estimates  used  where  necessary  or 
approprtate.  Rule  2a-4  furtiher  statee 
that  portfolto  aecnrities  with  reqied  to 
inddcfa  maiket  ooototians  are  readihr 
available  shall  be  vafaied  at  fair  ^tae  as 
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detennined  in  good  Mtk  bjr  the  board  of 
diractow  of  ^  registered  company,  and 
other  securttiet  and  assets  shall  be 
vahaed  at  fair  value  as  determined  in 
good  faith  by  its  board  of  directors.  Prior 
to  the  Uing  of  tlw  application,  the 
Conmiseion  expressed  its  view  that, 
among  other  thingK  (1)  Role  2»-4  under 
the  Act  requires  that  portfolio 
instraments  of  "money  markeT  fimds  be 
valtied  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  maricet"  fund  to  value 
its  portfolio  insteuments  on  an  amortized 
cost  basis  (InvesbneRt  Company  Act 
Release  No.  9786,  May  31, 1977).  in  view 
of  the  foregoing,  Applicant  requests  and 
exemption  fron  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22e-l 
thereunder  to  the  extant  necessary  to 
permit  Applicmt  to  use  the  anortiaed 
cost  method  to  valae  its  portfbho 
securities. 

In  support  of  tlM  relief  requested, 
ApplicMit  stales  Its  belief  that  the 
vahiation  of  its  portfofio  securities  on 
the  amortixed  cost  basis  will  benefit 
shareholders  by  enabling  Applicant  to 
maintain  a  constant  $1.00  per  share 
purchase  and  ledeniption  price,  while  at 
the  same  time  inwriding  shareholders 
with  a  steady  flow  of  investment  income 
through  daily  dividends  which  reflect 
Applicant's  net  inoonie  as  earned. 
Applicant  butliar  aaaarta  that  its 
Trustees  have  detannined  te  good  faith 
that  ia  light  of  tin  characteristics  of 
Applicant  aadaaoribad  above  and 


circu; 

method  of  eafadnf  fmHkiMa  accaritias  ia 
appmfffiata  and  ptateaUa  iw  Applicant 
andreflactathatovaiaaatfsach 
securitiea.  TW  apiAraMna  states  that 
given  the  Baton  cf  ApfUcut*  pdteias 
and  oparationa.  there  ariil  be  reiativaly 
negligible  discupaacy  batween  prices 
oblaiaad  by  mariMt  vahie  methoida  and 
amortixed  cost 

Section  fl(c)  of  the  Act  piovides.  in 
part  that  the  Copnaiaaion  upon 
apidicatiaa  may  amdilianaUy  or 
unoondttioBaiiy  exanqpt  any  person, 
secarity  or  tranaactian  or  any  claas  or 
classes  of  persona,  suuultius  or 
transactiana,  ftoai  any  provialen  or 
provisians  at  the  Ad  or  of  the  rofes 
whorewder.  if  and  to  the  extant  that 
such  exeamytiaD  la  nacaaswy  or 
approptiala  ia  the  pnbMc  Intaraat  and 
coBsistent  wttk  the  ptotoettaa  of 
investors  aad  the  put  yea  aa  fairly 
intended  bf  thapeiley  aad  proviaicna  af 
theAflt 

ittMttba 
followliMeeaditiaaaaBaw  betavoaed  ia 


the  exemption  It  has  requested  for  each 
of  its  two  PortfoUor 

1.  In  supervising  Applicanf  a 
operations  and  delegating  special 
responsibilities  involving  poctfeKo 
management  to  AppUoeat'a  kraestaent 
adviser,  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  aoooont  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purposes  of 
distribution,  redemption  and  repmchase, 
at  $1.00  per  share. 

2.  Included  within  the  prooeduMS  to 
be  adopted  by  the  Board  of  Trustees 
shall  be  the  {oUowiaig: 

(a]  Review  by  the  Board  td  Trustees, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reaaonaUe  in  li^ht  of 
corrent  market  cooditioos,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  par  share  as  detennioed  by 
using  available  market  quotations  from 
Applicaat's  SLOO  amortized  cost  price 
per  share,  aad  the  maintenance  cJ 
records  of  sach  ceview.' 

(b]  la  the  event  such  deviation  &om 
the  $L00  amortized  cost  price  per  share 
exceeds  \4  of  1%.  a  requlresient  that  the 
Board  of  Trustees  will  promptly 
consider  what  action,  if  any.  should  be 
inittated. 

(c]  Where  the  Board  of  Trustees 
believes  that  the  extent  of  any  iavia&m 
from  ^  AppUcanf  s  SliX)  amortized 
cost  price  per  share  may  result  ia 
material  dOntion  or  other  unfair  results 
to  investors  or  exiatlqg  shareholders,  it 
shall  take  sodi  actkm  as  It  deems 
appropriate  to  ellmlnale  oc  to  reduce  to 
the  extent  reasonab^  practicable  soch 
dilution  or  xndaic  eesnha,  which  may 
indade:  Rsdem>tion  of  shares  in  Idnd; 
the  sale  of  potrtfo^  bistmxnents  prior  to 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  .^pUcanf  s  average 
portfolio  maturity;  wininolding 
dividendr,  or  otinziag  a  net  asset  value 
per  share  as  delviuiined  by  using 
available  maricet  quotatiops. 

3.  Applicant  wfl  makrtafB  a  dollar- 
weighted  average  portfolie  maturity 
appropriate  to  Its  obfscthfe  ox 
maintaining  e  stable  net  esaet  value  per 
share;  pnwHded.  however,  tfiat 


Applicant  will  not  (a)  pordiase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintatn  a 
doUar-wei^ed  average  pcatfoHo 
maturity  in  excess  qf  120  days.* 

4.  Applicant  wiU  record,  maintafau  and 
preserve  pennaneotly  In  an  easily 
accessible  place  a  written  copy  ol  the 
procedures  (and  any  modification 
theretoj  described  in  condition  1  above, 
and  Applicant  wiU  include  in  the 
minutes  of  Board  of  Thistees*  meetings 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  In  an  easily 
accessible  place}  a  written  record  of  the 
Board's  considetatlons  and  actions 
taken  in  connection  wttti  the  discharge 
of  its  responsibilities,  as  set  forth  above. 
The  documents  preserved  pursuant  to 
this  condltloB  shall  be  subfect  to 
inspection  by  the  Commission  in 
accordance  with  Section  31(b)  of  the  Act 
as  though  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  will  limit  Its  portfolio 
investmenta,  including  repurchase 
agreements,  to  those  IMtad  States 
dollar-deoominated  iastrumenla  which 
the  Board  of  Trustees  detenniaes 
present  minimal  credit  risks,  and  which 
are  of  "high  quality"  as  deteiBiinad  by 
any  major  rating  service  or.  in  the  case 
of  any  instrument  that  is  not  rated,  of 
compawhle  quali^  as  detennined  by 
the  Board  of  Trustees. 

;wiU  indade  ia  each 


mm 
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quarterly  v^ort  as  as  attacfamant  to 
Form  N-lQ.  a  statement  a»  to  whether 
any  action  piuaiiaot  to  ooadition  2(c} 
above  was  lakaa  dadag  Iba  piaoeding 
fiscal  qaaztar  and.  if  any  actien  was 
taken,  will  desedbs  tbs  nataia  and 
circumstances  of  such  actioa. 

Nottce  is  faBlhev#««Bthat  any 
liiiiaastsdpaisonM^y/antlstnf  than 
April  18..]ai2,  a«C40»A.  aidviil  to  the 
Cemmiasioa  fai  WTtHf  a  sequest  lor  a 
heariag  en  the  amdloatiaB  aaoenpanied 
by  a  sUtaraaat  «•  to  tlM  aatam  of  his 
interest,  the  tensnne  for  each  tetaest^.^ 
and  the  iesues,  if  a«y,  ef  iaot  or  law 
proposed  to  be  ccmtroverted.  or  he  may 
request  that  he  he  notified  if  the 


thereon.  Aay  i 
should  be  addressed:  Seoetaiy. 
Securities  aad  ffyhsn^s  Caiaaiissinn, 
Waahte^oa  DXl  a064a  A  asff  af  such 
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riequest  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  sudj  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shaO  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  (Hi  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  received  any  notices  and 
orders  issued  in  this  matter  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 


•aloaaituoa  (ha 
loUD 

lUy  pMcdcaltia. 


For  the  Commission,  by  the  Division  of 
Investmuit  Management,  pursuant  to 
delegated  authority. 
G«orge  A.  Rtzsimmofis, 

Secretary. 

|FR  Doc.  82-aS33  Filed  3-26-S2: 8:45  amj 
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[Release  No.  1t6W] 

National  Aasodation  of  Socurltlos 
Dealara,  Ine^  Onlor  Granting 
Exemptian  From  Certain  Provlaiona  of 
Rulo  11Ae1-1  Under  the  Socurltta* 
ExchanooAetof1M4 

March  23. 1982. 
Introductioa 

On  )anuary  7, 1982,  the  Commission 
published  a  release  '  requesting 
comment  on  an  application  for 
exemption  submitted  by  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  concerning  the  reporting  of 
transactions  in  certain  over-the-counter 
("OTC")  securities  to  be  designated  as 
national  market  system  ("NMS") 
securities  pursuant  lo  Rule  llAa2-l 
("Qualified  Securities  Rule")  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
as  amended.*  In  its  applicatipa.  the 

■  See  Secarttiaa  ExcfaaaflarAct  ilaleaae  No.  1S39S 
(January  7. 19S2).  47  PR  Z22M. 

'NMS  securities  wiU  be  "reported  aecurities'^as 
the  term  is  defined  in  Role  llAcl-l(aK6)-  Aa 
reporied  securiHes,  NMS  tecnrittSf  will'tw  subject 
lo,  among  other  things,  the  Canntaaica'a  ^uotaSon 
reporting  and  dinamination  taquireinenta  contained 
in  Rule  llAc1-l.  Tlte  Qualified  Securities  Rule 
employs  a  twtfatad  afiproeGh  lo  <ie«i8Mtii«  NMS 
securitiea.  l»tUa  fasysrt.  4S of  tbavoat actively^ 
traded  OTC  mamiilm-Mtiafy  tba  atrit^anlller  1 
criteria  and  are  scheduled  to  be  designated  as  NMS 
securities  on  April  1. 19S2.  In  addition,  the  rate 
permits  those  OTC  saenriMaa  aMeting  thaieas 
stringem  Ttar  2  aritaria  Iftba  daai^Mled  ar  NMS 
secunties  m  ot  aftaKMabar  1,  UBZ.  if  the  iasaera 
of  sucb  awwMaa  a*«iadbRir«irikar  Sifannatton 
concerning  Iha  uffaala  «f  ilaalgiiaUuii  ef  f*iS 
securitiaa  aaeflaouritlaa  ftioliaaga  AecReleaae  Na 
18387  (January  7. 1962).  47  FR  20^. 


requirements  of  Rule  llAcl-l(bXl) 
under  the  Act  which  would  require  the 
NASD  to  make  available  to  vendors  of 
securities  information  the  bid.  ask  and 
quotation  size  of  each  market  maker  in 
an  NMS  security.  Specifically,  the  NASD 
applied  to  the  Commission  for  three 
exemptions:  (1)  A  permanent  exemption 
from  making  available  to  vendors  the 
full  quotation  data  stream  for  each 
market  maker  in  an  NMS  security;  (2)  a 
permanent  exemption  permitting  die 
NASD,  with  respect  to  NASDAQ  Level  I 
service  *  for  NMS  securities,  to  delete 
specific  market  maker  identifiers 
associated  with  the  quotations 
disseminated  to  the  vendors;  and  (3)  a 
temporary  exemption  with  respect  to 
making  available  the  quotation  size  for 
NMS  securities.  The  Commission 
received  one  letter  of  comment  on  the 
NASD's  exemption  request* 

Discussion  ,_ 

Individual  Market  Maker  Quotations 

Paragraph  (b)(l)(ii)  of  Rule  llAel-1 
requires  the  NASD,  with  respect  to 
quotations  in  NMS  securities,  to 
"collect  process  and  make  available  to 
quotation  vendors  the  highest  bid  and 
lowest  offer  communicated  *  *  *  by 
each  member  *  *  *  and  tlie  identity  of 
that  member*  *  '."•  The  NASD 
requested  an  exemption  from  this 
requirement  until  such  time  as  a  vendor 
has  requested  this  data,  a  suitable 
agreement  with  the  vendor  is  negotiated, 
appropriate  charges  are  estabUsbed  and 
the  NASDAQ  system  is  modified 
accordingly.  The  NASD  indicated  that 
at  the  time  it  was  malcing  its  request  for 
an  exemption,  no  vendor  iud  requested 
this  information. 

The  Ckimmisaion  believes- that  it  is 
important  that  all  vendors  interested  in 
receiving  individual  market  mako- 
information  have  access  to  this 
information  at  terms  that  are  fair  both  to 
the  vendor  and  the  NASD.  In  response 
to  the  Commissicra's  request  for 
comment  regaieding  die  exemptions. 
Instinet  a  registered  broker.dealer 
which  operates  a  computerized-stock 
execution  iwstem,  stated  that  it  has 
written  to  the  NASD  indicating  an 
interest  in  receiving  this  information, 
and  requesting  that  the  NASD  enter  into 
negotiations  on  the  price  and  terms  of 
access  to  this  information.  The 
Commission  understands  that  the  NASD 


*  Level  I  aarvice  cartieiitlir  makes  available  the 
best  bid  and  offer  ("BBO^  with  raapect  to  aacb 
security  quoted  in  tiw  NASDAQ  system. 

'  Letter  to  Ceorga  FtaaiaiflMaa,  Seoetary,  SEC 
from  iefona  M.  hatUailb  ^'^'-'i-^r  ol  the  Boaid, 
Instinet.  datad#atnaty  *,  ISSt. 

■  The  beat  qaotatiiana  and  identity  of  each  mariiat 
maker  is  distributed  tiy  NASDAQ,  as  a  vendor,  to 
subacribers  as  'Xerel  flSarrice." 


has  reviewed  this  request  and  shortly 
will  commence  negotiations  with 
Instinet  Acconfingly,  in  light  of  the 
importance  to  vendors  ai  receiving  this 
information  and  as  a  result  of  Instinet's 
request  for  access  thereto,  the 
Commission  has  detennined  to  grant  the 
NASD  an  exemption  fixm  providing  this 
informatien  for  only  six  mondis.  imtil 
October  1. 1982.  the  projected  start-up 
date  of  Her  2.  The  Commission 
anticipates  that  this  limited  exemption 
period  will  give  the  NASD,  Instinet  and 
any  other  interested  vendors  sufficient 
time  to  reach  agreement  on  access  to  the 
full  quotation  data  stream  containing 
individual  market  maker  information  so 
that  the  NASD  may  go  forward  with 
providing  access  to  diis  information  by 
the  start-up  of  Tier  IL  The  Commission 
also  emphasizes  that  diis  temporary 
exemption  is  conditional  and  may  be 
with(h-awn  at  any  time  if  the 
Commission  determines  that  the  NASD 
is  not  negotiating  in  good  faith  with 
Instinet  and  other  interested  vendors 
with  respect  to  the  terms  of  access  to 
individual  market  maker  infonnation. 

Market  Identifiers 

The  Commission  deems  it  appropriate 
to  exempt  the  NASD  from  the 
requirement  of  providing  vendors 
specific  maricet  maker  identifiers  with 
respect  to  NASDAQ  Level  I  service  for 
NMS  securities.*  In  requestii^  this 
exemption.  The  NASD  argued  that  the 
identiification  of  market  makers  in 
NASDAQ  Level  I  service  "may  tend  to 
encourage  retail  customers  to  attempt  to 
execute  transactions  directly  with  the 
identified  market  makers  under  a 
mistaken  impression  that  a  better 
execution  is  available  boxxk  that  market 
maker."  The  Commission  recognizes 
th^t  the  present  dealer  nature  of  the 
CrC  maiket  makes  the  need  for  such 
identifiers  substantially  less  than  for 
exchange- traded  securities.' 
Specifically,  customers  who  purchase 
CnC  securities  often  deal  directly  with  a 
market  maker  in  those  securities  and  are 
therefore  less  concerned  over  whether 


*The  NASD  has  indicateed  that  it  will  pemil 
NMS  designated  securities  to  trade  in  its  Computer 
Assisted  Execution  System  ("CASE")  and  that 
CASE  will  be  availbie  to  all  market  makers  in  thoaa 
securities.  As  a  resale  the  NASO  has  ie|ii«seiUed 
that  when  a  CABS  qwMatkM  is  displayed  as  the 
inside  qoote,  that  qootaUoii  would  repreaent  the 
aggregate  siae  of  aO  market  makers  qaottag  the  best 
bid  or  offer  in  CAES,  and  that  quotatioii  will  be 
identified  as  originating  in  CAES. 

'  Instinet.  in  its  conment  tetter,  also  argued  that 
investors  might  drive  aome  benaSt  fai  b^g 
provided  maricet  identiflers  over  NASDAQ  Level  I 
service.  While  the  CommisatoB  is  sysi|Mthetic  to 
Instinef  s  concerns,  for  the  rriaaiais  diacossed  abeiv*, 
the  Commission  has  detennined  to  pvnt  the 
exemption. 
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their  orders  are  executed  on  an  agency 
or  principal  basis  than  they  are  that  that 
execution  is  at  a  price  at  least  as  good 
as  the  best  bid  or  ol^er  (as  the  case  may 
be).  As  a  result,  the  Coounission  does 
not  believe  that  it  is  necessary  to  impose 
the  market  identifier  requirement  on 
NASDAQ  Level  I  service.* The 
Commission  wishes  to  emphasize, 
however,  that  broker-dealers  executing 
transactions  in  NMS  securities  will  be 
subject  to  their  general  Hduciary 
obligation  to  ensure  best  execution  of 
their  customers'  order.* 

Quotation  Size 

The  Commission  finds  it  appropriate 
to  grant  the  NASD  a  temporary 
exemption  horn  making  available  the 
size  of  the  inside  quote  for  NASDAQ 
Level  I  service  in  view  of  the  significant 
pressures  on  the  NASD  in  effecting  the 
current  technical  enhancements  to  its 
NASDAQ  system.  Accordingly,  the 
NASD  is  granted  this  exemption  for  a 
six-month  period  following  the  start-up 
of  Tier  1  under  Rule  llAa2-l."The 
Commission  would  not  be  inclined, 
however,  to  entertain  any  requests  for 
an  extension  of  this  temporary 
exemption. 

Conclusion 

In  light  of  the  present  trading 
environment  for  NMS  securities,  the 
Commission  believes  these  exemptions 
are  consistent  with  the  public  interest, 
the  protection  of  investors,  and  the 
removal  of  impediments  to,  and 
perfection  of  the  mechanisms  of.  a 
national  market  system. 

It  is  therefore  ordered  that  the  NASD 
be  granted  the  following  exemptions 
from  the  requirements  of  Rule  llACl- 
1(b)(1)  under  the  Act:  (1)  A  temporary 
exemption  until  October  1, 1982  from 
making  available  to  quotation  vendors 
quotations  and  size  for  each  market 
maker  in  an  NMS  security  until  such 
time  as  (i)  a  vendor  has  requested  this 
data,  (il)  a  suitable  agreement  with  the 


*Of  couTM,  the  NASD  pretently  ii.  and  will 
continue  to  make,  mariiet  Identifien  avalUble 
through  their  NASDAQ  Level  U  and  III  iervicet. 

'The  Commlatioo  ootei  that  vendoia  of  tecuiitiea 
.Infonnalion  will  require  an  exemption  (rom  Rule 
11Acl-2(c)(2)  under  the  Act.  That  rule  require* 
vendor!  to  diaplay  a  BBO  which  includes 
indentifler*  of  IIm  market  maker*  making  available 
the  belt  bid  and  offer.  The  NASD,  however, 
puriuant  to  the  above  dlacuaMMl  exemption*,  would 
not  be  making  Idantifien  available  to  vendor*.  In 
addition,  bacauie  the  NASD  will  be  aggregating 
CAES  quote*,  thoee  qiy>te*  will  not  represent 
individual  market  maker*  as  required  by  the  rule. 
Therefore,  the  Comini**ion  invite*  all  affected 
vendor*  to  apply  for  an  appropriate  exemption  from 
Rule  11Aol-a(ci|2)  under  the  Act 

>*Tb«  NA8D  baa  tndicatod.  however,  that  it  will 
Includa  tlM  ior  lU  NASDAQ  Laval  U/Ul  sarvica  at 
ihealartupofXIarl. 


vendor  is  negotiated,  (iii)  appropriate 
charges  are  established,  and  (iv)  the 
NASDAQ  system  is  modified 
accordingly.  (2)  a  permanent  exemption 
permitting  the  NASD,  with  respect  to 
NASDAQ  Level  I  service  for  NMS 
Securities,  to  delete  specific  market 
maker  identifiers  associated  with  the 
quotations  disseminated  to  vendors:  and 
(3)  a  temporary  exemption  until  October 
1, 1982  from  making  available  the 
quotation  size  for  NMS  Securities.  These 
exemptions  are  subject  to  modification 
or  revocation  at  any  time  if  the 
Commission  judges  such  action  is 
necessary  or  appropriate  in  light  of 
progress  made  toward  a  national  market 
system  or  otherwise  in  furtherance  of 
the  piuposes  of  the  Act 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Gaoiy  A.  ritirimmons. 
Secretary. 

|FR  Doc  a2-aa3S  Filed  S-Za-ai  1:45  am] 
BlUJNa  COM  M10-01-M 


[Retoase  Na  1SS84] 
[File  No*.  600-1.  etc.] 

Order  ExtMNlIng  Until  September  30, 
1983.  Existing  RegMnrtione  of 
CiMrIng  AgendM;  Depository  TIrust 
Co.,etai. 

March  22. 1962. 

In  the  matter  of  the  Registration  as 
Clearing  Agencies  of  the  Depository 
Trust  Company  (File  No.  600-1),  Stock 
Clearing  Corporation  of  Philadelphia 
(File  No.  eOO-4),  Boston  Stock  Exchange 
Clearing  Corporation  (File  No.  600-5), 
Midwest  Securities  Trust  Company  (File 
No.  600-7).  The  Options  Clearing 
Corporation  (File  No.  600-6),  Midwest 
Clearing  Corporation  (File  No.  600-9), 
Pacific  Securities  Depository  Trust 
Company  (File  No.  600-10),  Pacific 
Clearing  Corporation  (File  No.  600-11), 
National  Securities  Clearing 
Corporation  (File  No.  e0O*1(^  New 
England  Securities  Depository  Trust 
Company  (File  No.  eoO^lO),  and 
Philadelphda  Depository  Trust  Company 
(File  No.  eoO-19). 

On  Deceml>er  1, 1975,  the  above- 
captioned  clearing  agencies,  except  New 
England  Securities  Depository  Trust 
Company  ("NESDTC"),  National 
Securities  Clearing  Corporation 
("NSCC"),  and  Philadelphia  Depository 
Trust  Company  ("PDTC").  in  accordance 
with  Section  17A(b)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
paragraph  (c)(l).of  17  CFR  24ai7Ab2-l 
thereunder,  were  registered  as  clearing 
agencies  with  the  Commission  for  a 
period  of  eighteen  months  or  such  longer 


time  as  the  Commission  may  provide  by 
order.  Pursuant  to  the  same  statutory 
authority.  NESDTC  NSCC  and  PDTC 
were  granted  registratioa  on  September 
24, 1976,  October  24. 1977,  and  October 
24, 1979,  respectively.  Pursuant  to 
paragraph  (c)(1)  of  17  CFR  240.17Ab2-l. 
the  clearing  agencies  were  exempted 
temporarily  from  satisfying  a  nimiber  of 
requirements  as  to  which  the 
Commission  is  directed  to  make 
determinations  by  Section  17A(b)(3) 
(A)-(I)  of  the  Act  Subsequently,  the 
Commission,  by  order,  extended  the 
clearing  agencies'  existing  temporary 
registrations  on  a  number  of  occasions. 

In  connection  with  each  temporary 
registration,  the  Commission  instituted 
proceedings  to  determine  whether  to 
grant  or  deny  the  registrations  of  the 
clearing  agencies  at  die  expiration  of 
their  existing  registrations.*  Since  those 
proceedings  were  instituted,  each  of  the 
clearing  agencies  has  periodically 
consented  to  extensions  of  time  within 
which  the  Commission  is  required  to 
conclude  its  regisfration  proceedings. 
Recently,  each  clearing  agency 
consented  to  an  additional  18  month 
extension  of  time  for  concluding  the 
registration  proceedings.  This  order 
extends  until  September  30. 1963.  the 
existing  registrations  of  the  clearing 
agencies  to  enable  them  to  remain 
registered  during  the  extended  period 
for  concluding  the  registration 
proceedings. 

It  is  ordered  that  the  clearing 
agendea'  temporary  registrations  be. 
and  hereby  are,  extended  until 
September  sa  1983. 

By  the  Commission. 
Georgs  A  Fitzsimmons, 
Secretary. 

[FR  Doc  S2-«»4  m*d  3-aS-«2:  MS  am] 
BILLINQ  COOC  SeiO-OI-M 


DEPARTMEHT  OF  TRANSPORTATION 

Federal  RaRrosd  Administration 

[FRA  Waiver  PetMen  Docket  Noe.  HS-82-2 
through  HS-«>-«) 

Petitions  tor  Exsmptlon  From  the 
Hours  of  Ssrvlos  Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the  five 
railroads  have  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  an 


'  Proceeding*  were  ln*ti  tilled  by  the  Commission 
on  September  1. 1071^  ragardfm  all  of  the  above- 
capUonad  dearinc  aeandaa.  axoafrt  NESDTC. 
NSCC.  and  IVrC.  Praoaadlaai  with  Napect  to  the 
latter  deaiint  aainrtM  «««n  Inatltiitad  by  the 
Commlaaioa  im}uM  »,  ISTT.  Mudi  a,  ISTS,  and 
luly  23.  IBSO.  re*pectiTa|r. 


exemption  from  the  Hours  of  Service 
Act  (83  Stat  464,  Pub.  L  91-160,  46 
U.S.C.  64a(e]).  Each  petition  requests 
that  the  individual  railroad  be  granted 
authority  to  permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  tlie 
twelve  hour  limitation. 

Each  railroad  seeks  tliis  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  Each 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  each  petitioner  asserts 
that  it  employs  no  more  tlian  fifteen 
employees  and  ha»  demonstrated  good 
cause  for  granting  tliis  exemption. 

The  railroads  seeking  these 
exemptions  are  as  follows: 

Eastern  Shore  Raifroad.  Docket  No.  HS- 

82-2 
Perrd  Oreille  Valley  Raifroad.  Docket 

No.  HS-82-3 
South  Central  Tennessee  Railroad. 

Docket  No.  HS-82-4 
Kyle  Railroad.  Docket  No.  HS-82-5 
Johnstown  and  Stony  Creek  Railroad. 

Docket  No.  HS-8a-6 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it  Communications 
concerning  this  proceeding  should 
identify  the  Etocket  Number.  Do<J(et 
Number  HS-8Z-24.  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel.  Federal 
Railroad  Adrainistration.  Nasstf 
Building,  400  Seventh  Street  S.W.. 
Washington,  D.C.  2059a 
Communications  received  before  April 
30, 1982.  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  iwiU  be  available  for 
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examination  both  before  and  after  the. 
closing  date  for  comments,  during 
regular  business  hours  in  Room  7321A. 
Nassif  Building.  400  Seventh  Street 
S.W..  Washington.  D.C  20590. 

(Sec.  5.  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a).  1.48(d))  regulations  of  the  Office 
of  the  Secretary.  49  CFR  1.48((1). 

Isaued  in  Washington.  DXL  on  March  18. 
1982. 

loseph  W.  Walsh. 

Chairman,  Railroad  Safety  Boani 


(FR  Doc  82-8154  Filed  3-2»-a2:  ent  I 

asjjNa  COOC  4*io-os-« 


Bl 


Maritime  Administration 

American  Maritims  Association; 
Petition  for  RufsmsMng  Proossdhig 
for  Vssssis  of  Loss  Than  100,000 
OWTs  Opsrating  m  the  Alaslcan  Ol 
Trade;  Extention  of  Time  To  Fie 
Comments 

AOENCV:  Maritime  Administration,  DOT. 
ACTKNt  Extension  of  time  to  file 
cx>mments  on  petition  for  rulemaking. 

Summury:  On  March  18, 1982,  the 
Maritime  Administration  published  in 

the  Federal  Regbto  (46  FR  11806).  a 
Notice  of  a  Petition  of  the  American 
Maritime  Association  (AMA)  for  a 
Rulemalcing  Proceeding,  seeking 
comments  by  the  dose  of  business  on 
March  25. 1982.  The  Petition  stated  that 
existing  rules  in  Part  250  of  Tide  46  of 
the  Code  of  Federal  Regidations 
governing  the  temporary  operation  of 
CDS  tankers  in  the  Alaskan  oil  trade 
control  the  chartering  of  vessels 
exceeding  100.000  DWTs  but  contain  no 
provision  for  smaller  vessels.  Likewise, 
the  interim  rule  amending  46  CFR  Part 
276  to  govern  the  full  repajmient  of  CDS 
in  exchange  for  domestic  trading  rights 
is  similarly  limited.  The  Maritime 
Administration  has  decided  to  extend 
the  comment  period  on  the  AMA 
Petition  by  25  days.  Notice  is  hereby 
given  that  the  closing  date  for  comments 
concerning  the  Petition  is  extended  to 
the  close  of  business  on  April  19, 1982. 
FOR  PURTHCR  StFORMATION  CONTACT: 
Robert  J.  Patton  Jr.  (20^  42&-5748. 
(Catalog  of  Federal  IJomestic  Asaistance 
Program  Nos.  11.50*  Operating-Differential 
Subsidies  (CDS)  and  11.500  ConstrucUoo- 
Difierential  Sehndies  (CDS)) 

By  Order  of  the  MeritlnM  Adminiatrator. 


Dated-  March  23.  ISBZ. 
Robert ).  Patton.  Jr., 

Secretary. 

(Fit  Doc  82-8149  Filed  3-2B-a2:  a:4S  aiB| 

>cooe  4aio-ai-M 


OEPARTMENT  OF  THE  TIKASURY 
Office  of  the  Secretary 
(Na  150-96] 

Creation  of  the  Foreign  OpefBllons 
Internal  Revenue  District 

Dated:  March  IS.  lOBZ. 

Under  the  autluHity  given  to  the 
President  to  establish  Internal  Revenue 
Districts  by  Section  7621  of  the  Intonal 
Revenue  Code,  as  amended,  and  vested 
in  me  as  Secretary  of  the  Treasury  by 
Executive  Order  10289.  approved 
September  17. 1951.  as  made  applicable 
to  the  Internal  Revenue  Code  of  1954. 
and  pursuant  to  the  authority  vested  in 
me  by  Reorganization  Plan  No.  26  of 
1950,  and  Reorganization  Flan  Na  1  of 
1952  as  made  applicable  to  die  Internal 
Revenue  Code  of  1954  by  Section  7804(a) 
of  such  Code  and  Executive  Order 
10574.  there  is  created  die  Foreign    - 
Operations  Internal  Revenue  District 
that  will  replace  the  Office  of 
International  Operations.  Internal 
Revenue  Service. 

1.  All  functions,  personnel,  materials, 
facilities,  equipment  and  responsibilities 
of  the  Office  of  Intemational  Operations 
shall  be  transferred  to  the  Foreign 
Operations  District  as  irf  the  efEective 
date  of  its  estabiafani«it 

2.  District  Director  of  Internal 
Revenue.  The  District  Office  shaO  bear 
the  title  "District  Director  of  Internal 
Revenue"  identified  by  the  name 
Foreign  Operations  District  with  the 
Headquarters  Office  to  be  located  in 
Washington.  D.C 

3.  This  Order  shall  become  effective 
upon  such  date  as  the  Commissioner  of 
Internal  Revenue  may  determine.  Prior 
inconsistent  Treasury  Department 
Orders  are  hereby  amended, 
supplemented,  or  susperseded. 

R.  Tiinodiy  McNamei. 

Deputy  Secretary  of  tiie  Treasury. 

(FR  Doc.  82-8387  FUad 

BOiJNa  cooE  atw-aMi 
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Sunshine  Ac^t  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C. 
552t>(e)(3). 
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FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  April  1, 1982,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  B56.  at  1919  M  Street.  N.W., 
Washington,  D.C. 
Agenda.  Item  No.,  and  Subject 
General— l—7*rt/«;  In  re:  Amendment  of  Parts' 

2.  21,  22.  81.  87.  90  and  95  of  the 
Commission'i  Rules  to  provide  additional 
spectrum  between  72  and  76  MHz  for  the 
radio  control  of  model  aircraft,  boats,  cars 
and  other  similar  devices.  Summary:  The 
Commission  will  consider  the  petition 
(RM-3248)  of  the  Academy  of  Model 
Aeronautics  for  spectrum  relief  in  the  72  to 
76  MHz  band. 

General — 2 — Title:  Amendment  of  Part  13  of 
the  Commission's  Rules  to  SlmpUfy 
Examination  Procedures.  Summary:  The 
Commission  will  consider  rule  amendments 
to  simplify  commercial  radio  operator 
license  examination  procedures  by 
redefining  examination  elements  1,  2,  and 

3,  and  allowing  examination  credit  for  the 
Marine  Radio  Operator  Permit 

General — 3 — Title:  In  re:  General  Docket  81- 
460.  (RM-2364)  for  amendment  of  Parts  2. 
22.  73.  and  74  of  the  PCC's  Rules  and 
Regulations.  Summary;  On  July  31, 1981, 
the  Commission  released  a  Notice  of 
Proposed  Rule  Making  in  response  to 
RadioCall,  Inc's  petition  for 
reconsideration  (RM-2364).  In  its  Notice, 
the  Commission  proposed  to  reallocate 
UHF-TV  Channel  17,  in  Hawaii,  for 
common  carrier  control  and  repeater 
operations.  The  item  before  the 
Commission  discusses  the  public's 
response  to  the  proposed  actions  and 
concludes  this  proceeding. 

General— 4 — Title:  Report  and  Order  to 
expand  the  frequencies  available  for  use  by 
Television  pickup  station.  Summary:  The 
Commission  will  consider  the  merits  of 
Docket  81-415  to  allocate  the  38.8-40  GHz 
band  for  TV  pickup  stations  on  a 
secondary  basis  to  fixed  operations. 


Because  of  accelerated  growth  in 
Broadcast  Auxiliary  stations  in  the 
currently  allocated  bands  for  pickup  usage, 
it  has  become  necessary  to  consider  a 
further  allocation  to  alleviate  the 
congestion  of  stations. 
General— 5— r/r/e.-  Notice  of  Proposed  Rule 
Making  proposing  to  remove  station  log 
requirements  and  provide  for  additional 
utilization  of  the  frequencies  122.050, 
122.775  and  122.850  MHz  in  the  Aviation 
Services.  Summary:  The  FCC  will  consider 
whether  to  propose  amending  Parts  2  and 
87,  (1)  to  eliminate  the  requirement  for 
stations  in  the  Aviation  services  to 
maintain  logs.  (2)  to  permit  the  frequency 
122.050  MHz  to  lie  used  by  air  carrier 
aircraft  as  well  as  private  aircraft  for 
erm>ute  flight  advisory  service,  and  (3)  to 
make  the  frequencies  122.775  and  122.850 
MHz  available  for  commundations 
between  aircraft  on  the  ramp  area  of  an 
airport  and  aviation  service  organizations 
located  on  the  airport 
Private  Radio— l—7V'(ya.-  Amendment  of  Part 
90  of  the  Commission's  Rules  to  Eliminate 
the  Need  for  a  Separate  Authorization  to 
Operate  Speed  Detection  Devices  in  the 
Police  and  Local  Government  Radio 
Services.  Summary:  The  Commission  will 
consider  whether  to  adopt  a  Notice  of 
Proposed  Rule  Making  to  eliminate  the 
requirement  that  police  entities  authorized 
in  the  Police  and  Local  Government  Radio 
Services  must  have  a  separate 
authorization  to  operate  speed  detection 
devices.  Instead,  uie  Commission  will 
consider  authorizing  the  operation  of  these 
devices  as  part  of  the  land  mobile 
communications  systems  authorized  to 
police  entities. 
Private  Radio— 2— TV't/a;  Dismissal  of  Petition 
for  Rule  Making.  RM-^388.  Summary:  The 
Commission  will  consider  whether  to  adopt 
an  Order  dismissing  a  petition  for  rule 
making,  RM-3388.  that  proposes  operation 
of  a  radio  homing  device  on  27.255  MHz. 
Private  Radio— 3 — Title:  Amendment  of  the 
Commission's  Rules  to  provide  for  a 
Temporary  Permit  for  additional  users  of 
authorized  mobile  relay  stations  (repeaters) 
in  the  General  Mobile  Radio  Service 
(CMRS).  Summary:  The  Commission  will 
consider  whether  or  not  to  adopt  a  Notice 
of  Proposed  Rule  Making  to  provide  for 
issuance  of  a  Temporary  Pennit 
Private  Radio— 4— 7Y(/e.-  In  the  matter  of 
amendment  ot  the  Commission's  Rules  for 
the  Amateur  Radio  Service.  Subpart  C  Part 
97.  to  delete  Section  07.74.  the  frequency 
measurement  and  regular  check  rule. 
Summary:  The  FCC  will  consider  whether 
to  adopt  an  Order  deleting  Section  97.74  of 
the  Amateur  Radio  Service  rules.  The 
frequency  measurement  and  regular  check 
rule  requires  the  licensee  of  an  amateur 
radio  station  to  provide  for  measuring  the 
station's  emitted  carrier  frequency  and 
establish  procedures  for  a  regular  check. 
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Private  Radio— 5— 7Vt/a-  In  the  matter  of 
Amendment  of  Part  87,  Subpart  C  of  the 
Commission's  Rules  to  delete  Section  97.71, 
the  transmitter  power  supply  rule. 
Summary:  The  FCC  will  consider  whether 
to  adopt  an  Order  deleting  Section  97.71  of 
the  Amateur  Radio  Service  Rules.  The 
transmitter  power  supply  rule  requires  the 
licensee  of  an  amateur  radio  station 
operating  below  144  MHz  to  use  an     _ 
"adequately  filtered"  DC  plate  power 
supply  for  die  transmitter. 
Private  Radio— 6— Title:  Report  and  Order  to 
provide  for  the  use  of  automatic  aviation 
weather  observation  systems  at  certain 
airports.  Summary:  The  FCC  will  consider 
whether  to  amend  Part  87  to  provide  for  the 
use  of  automatic  weather  observation 
systems  at  airports  with  neither  a  full-time 
control  tower  nor  a  full-time  FAA  flight 
service  station.  These  automatic 
observation  systems  are  designed  to 
provide  pilots  with  such  aeronautical 
information  as  the  wind,  weather,   . 
visibility,  altimeter  setting  and  other 
pertinent  information. 
Common  Carrier^-l — Title:  Memorandum 
Opinion  and  Order.  Amendment  of  Part  31. 
Uniform  System  of  Accounts  for  Class  A 
and  B  Telephone  Companies,  with  respect 
to  accounting  for  station  connections,  etc. 
Summary:  The  Commission  will  consider  a 
petition  for  clarification  filed  by  NARUC 
and  a  petition  for  reconsideration  filed  by 
the  state  of  California  and  the  California 
PUC.  Both  petitions  raise  the  question  of 
whether  and  to  what  extent  our  order -in 
this  proceeding  limits  the  discretion  of 
state  commissions  to  follow  different 
accounting  and  depreciation  procedures  for 
purposes  of  computing  revenue 
requirements  for  Intrastate 
telecommunications  services. 
Common  Carrier— 2— rff/e:  Amendment  to 
the  Uniform  System  of  Accounts  to  revise 
paragraph  (e)  of  Section  31.2-21  and 
Section  31.100:4(cM3)  of  Part  31  of  the 
Commission's  Roles  and  Regulations. 
Summary:  The  Commission  will  consider 
whether  to  raise  the  dollar  criteria 
contained  in  the  referenced  paragraphs, 
retain  the  paragraphs  as  is,  or  eliminate  the 
requirement  entirely. 
Common  Carrier— 3— r/t/e;  Application  for 
review  filed  by  Western  Union 
International  Inc.  (WUI)  requesting  the 
Commission  to  reverae  a  Bureau  order 
relating  to  tariff  revisions  by  the  Western 
Union  Telegraph  Company.  Summary: 
Western  Union  filed  tariff  revisions, 
effective  Mareh  22, 1981,  by  which  it 
removed  its  concurrences  in  the  IRCs' 
international  telegraph  service  tariffs  and 
esUblished  additional  methods  of 
providing  domestic  handling  of  inbound 
international  telegrams.  The  Bureau  denied 
WUI's  petition  for  refection  or  suspension 
of  these  revisions,  and  later  dismissed  its 
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petition  for  reconsideration.  WUI  now 
seeks  review  of  the  Bureau's  dismissal 
order. 
Common  Carrier— 4 — Title:  Interconnection 
Arrangements  Between  and  Among  the 
Domestic  and  International  Record 
Carriers  (Docket  No.  82-122).  Summary: 
The  Commission  will  consider  whether  or 
not  to  adopt  an  Interim  Order  prescribing 
an  interconnection  arrangement  between 
and  among  domestic  and  international 
record  carrien. 
Common  CarrieT—^— Title:  Petitions  to 
suspend  or  reject  Tariff  Transmittal  No. 
13904  (Equalization  Rling)  of  the  American 
Telephone  and  Telegraph  Co.  Subject  The 
Commission  will  consider  whether  ATAT 
has  adequately  complied  %vith  the 
Commission's  Interim  Cost  Allocation 
Manual  which  requires  AT»T  to  equalize 
rates  of  returns  between  MTS.  WATS  and 
Private  Line  Service  Categories. 
Assignment  and  Transfer — 1— Title:  Petition 
to  Deny  the  Application  to  Assign  SUtion 
WCVB-TV.  Boston.  Massachusetts,  from 
Boston  Broadcasteni.  Inc.  to  Metromedia, 
Inc.,  by  Christopher  Bennett  and  Arklay  F. 
King.  Summary:  The  Commission  will 
consider  whether  civil  litigation  brought  by 
the  petitioners  against  Boston 
Broadcastera.  Inc^  warrants  deferral  of  a 
grant  of  the  subject  assignment  application 
or  its  designation  for  hearing. 
Renewal— l-ra/e.-  Amendment  to  Section 
0.281  of  the  Commission's  rules,  regarding 
delegation  of  authority  to  the  Chief, 
Broadcast  Bureau.  Summary:  The 
Commission  considers  an  amendment  to 
Section  0.281  of  the  rules,  delegating 
authority  to  the  Chief,  Broadcast  Bureau  to 
designate  renewal  and  mutually  exclusive 
construction  permit  applications  for 
hearing  and  to  act  on  petitions  to  deny  filed 
against  renewal,  assignment  or  transfer  of 
control  applications  when  there  are  no  new 
or  novel  issues  or  other  mattere  presented 
warranting  evidentiary  hearings. 
Renewal— 2— 7;We.-  License  renewal 
applications  of  The  Evening  News 
Association  for  Station  WDVM-TV; 
National  Broadcasting  Company,  Inc.,  for 
Station  WRC-TV;  and  W^piA,  Inc.,  for 
Station  WJLA-TV.  all  of  Washington,  D.C; 
and  a  petition  to  deny  those  license 
renewal  applications  filed  by  the 
Washington  Association  for  Television  and 
Children.  Summary:  Washington 
Association  for  Television,  and  Children 
challenges  the  license  renewal 
applications  of  WDVM-TV.  WRC-TV.  and 
WJLA-TV,  based  on  alleged  inadequate 
children  '•  programming. 
Aural— l—7W/e.-  Application  for  Review  filed 
by  Rust  Communications  Group.  Ina, 
license  of  FM  SUtion  WXKW.  Alientown. 
Pennsylvania.  Summary.  The  Commission 
will  consider  the  assigiunent  of  the  call 
lettere  WKXW  and  WKXW-FM  to  stations 
in  Trenton,  New  Jersey. 
Broadcast— l—Tl't/e:  Requests  by  St  Pauls 
Broadcasting  Company,  Inc.  and  Tampa 
Bay  Concert  Radio,  Inc.  for  assignment  of 
call  letter  WNCR.  Summary:  The 
Commissioo  will  consider  the  matter  of  call 
letter  requests  reeived  on  the  same  date. 
Broadcast— 2— 7Y//K.-  FM  Broadcast  Station 
Blanketing  Interference.  Summary:  The 


Commission  will  consider  proposing  rule 
changes  to  define  an  FM  licensee's 
responsibility  to  resolve  blanketing 
interference  in  response  to  a  petition  filed 
by  the  Association  of  Federal 
Communications  Consulting  Engineere 
(RM-9655). 
Brofldowt— 3— TY/Za-  Implementation  of  the 
FUifActs  of  the  Administrative 
Conference  on  Medium  Frequency 
,-  s^^roadcasting  in  Region  2. 
medcast — i— Title:  Petition  for 
Reconsideration,  filed  on  December  7, 1979, 
of  the  Commission's  November  9, 1979 
Report  and  Order  concluding  its  Fairness 
Doctrine  Inquiry.  Summary:  Mr.  Geller 
challenges  the  Commission's  reasons  for 
rejecting  his  ten-issue  proposal  for  Fairness 
Doctrine  enforcement  A(kUtionaUy,  he 
urges  its  adoption  in  light  of  the 
Commission's  recent  adoption  of  an  issue 
approach  for  radio  licensees  with  respect 
to  ascertaiiunent 
Complaints  and  Compliance — 1 — Application 
for  Review  of  the  National  Conservative 
Political  Action  Committee  (NCPAC). 
Summary:  NCPAC  seeks  consohdated 
review  of  two  Broadcast  Bureau  rulings. 
The  Bureau  denied  NCPACs  request  that  it 
and  other  similarly  situated  independent 
committees  be  deemed  to  possess  an 
affirmative  right  of  access  to  broadcast 
their  views.  "The  Bureau  also  advised 
NCPAC  that  outside  campaign  periods 
broadcasters  who  air  NC3>AC 
advertisements  may  be  obligated  under  the 
Fairness  Doctrine  to  afford  free  response 
time  for  the  presentation  of  contrasting 
views  when  paid  sponsorship  is 
unavailable. 
Complaints  and  Compliance— 2— 7Yt/e; 
Complaint  and  petition  to  deny  license 
renewal  filed  aginst  AD.S.  Broadcasting 
Corporation,  Inc.  (AD.S.),  licensee  of  radio 
station  WADS,  by  the  National 
Organization  of  Women  (NOW)  on  May  15, 
1978  and  March  2, 1981  respectively. 
Summary:  NOW  claims  the  licensee 
violated  the  personal  attack  rule  and  the 
Commission's  rules  regarding  the 
inspection  of  public  records,  and  made 
misrepresentations  to  the  Commission. 
Since  NOWs  petition  to  deny  AJ).S.' 
license  renewal  is  based  on  the  allegations 
contained  in  the  complaint  the 
Conunission  will  consider  both  the 
complaint  and  the  petition. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  ntmiber  (202)  254-7674. 

Issued:  March  25, 1982. 

WUUamJ.Tricaiioo. 

Secretary,  Federal  Communications 
Commission. 
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"Hie  Federal  CommunicationB 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday,  April  1, 1962.  foDowing  the 
Open  Meetii^  which  is  scheduled  to 
commence  at  9:30  ajn^  Room  856,  at 
1919  M  Street  NW,.  Washington.  D-C 

Agenda,  Item  No.,  and  Subject 

Hearing— 1— Petition  for  Reconsideration  and 
Clarification  in  the  Bufiiala  New  York, 
comparative  UHF  television  proceeding 
(BC  Docket  Noa.  81-56  and  81-60). 

lliis  meeting  may  be  continoed  the 
following  work  day  to  allow  die 
Commiasion  to  conq>lete  apprt^ate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
OfBce.  telephone  number  (202)  254-7674. 

Issued:  March  25, 1982. 
WiOiam  J.  TUcaiioo, 
Secretary.  Federal  Commuiucations 
Commission. 

|S-t$3-«2  FOnl  s-«S-«Z:  zns  pm] 

IHXMQ  COK  sris-eiHi 


FEDERAL  RESERVE  SVSTBM 

Board  of  Governors 

TIME  AND  DATE:  Approximately  11  ajn.. 

Thursday,  April  11,  following  a  recess  at 

the  conclusion  of  the  open  meeting. 

PLACE:  20th  Street  and  Constitution 

Avenue.  N.W..  Washington.  D.C  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmenis,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

hiformatmn:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  March  24, 1982. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 

(S-t49-a2  Filed  3-25-82;  IliOZ  am] 
OOOC  StIO-St-M 


(S-tSZ«  FIM  >.2S.«2: 2:15  prnj 

coKem-ovH 


FEDERAL  RESERVE  SYSTEM 
Board  of  Governors 

TIME  AND  DATE:  10  a  jn.,  Thursday.  April 
1.1962. 

HACK:  Board  Building,  C  Street  entrance 
between  20th  and  2l8t  Streets.  N.W„ 
Washington,  D.C  20551. 
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status:  Open. 

MATTERS  TO  88  COMSIOEMO: 

1.  Publication  for  comment  of  a  prcpoaed 
amendment  lo  Regulation  J  (Collection  of 
Checks  and  Other  Items  and  Transfers  of 
Funds)  to  charge  paying  banks  for  cash 
letters  made  available  on  midweek  clonng 
days. 

2.  Any  itens  carrted  forward  from  a 
previously  annoimcsad  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  Bvailable  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  InfooisatioB  Office.  Board  of 
Governors  of  the  Fwleral  Reserve  System. 
Washington.  D.C  20SS1. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  )oeeph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  March  24, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|S-«4a-82  Filed  3-25-82;  11:04  am) 
MLUNQ  C006  i 


TIME  AND  date:  Beginning  9  a.m.,  April 

19, 1982,  and  adjourning  12  noon,  April 

20. 1982. 

place:  1400  Walnut  Street.  Vicksburg, 

MissTssippi. 

status:  Open  to  the  pubBc  for 

observation  but  not  for  participation. 

matters  to  be  considered:  The 

Commission  will  consider  the  following 

project  reports: 

Louisiana  State  Penitentiary  Levee. 
Mississippi  River  Alcliafai«ya  Baain 
Floodway  System.  Leuiaiana 


CONTACT  PERSON  FOR  MORE 

information:  Mr.  Rodger  D.  Harris: 
telephone  661-634-5766. 

|S-447-t2  FiWd  *-a-S2: 9m  unl 
WLLINO  COOe  J71»«(-« 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  date:  9-JO  AJn..  Thursday. 
April  1. 1982. 

place:  Seventh  floor  board  room,  1776 
G  Street  NW..  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED; 

1.  Review  of  Central  Uqaidily  Facility 
lending  rate. 

2.  Central  Liquidity  Facility  FY  1M2  Second 
Quarter  Dividend. 

3.  Federal  Financial  Institutions 
Examination  CouncU  (FFEIC)  Policy  for 
ClassificatioB  of  Consumer  Installment  Credit 
Based  on  Delinquency  Status. 

4.  Application*  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  that 
may  be  pending  at  that  time. 

RECESS:  10: 15  ajn. 

TIME  AND  DATE:  10:30  a.m..  Thursday, 

April  1. 1962. 

place:  Seventh  floor  board  room,  1776 

G  Street  NW.,  Washmgton.  D.C. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  adjudication.  Closed 
pursuant  to  exemptions  (8).  (g)^)(ii)  and  (10). 

2.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Qosed 
pursuant  t^  exemptions  fB)  and  (9J(A)(if). 

3.  Requests  for  mergers  with  special 
assistance  mider  Section  208  of  the  Federal 
Credit  Union  Act.  Oosed  pursuant  to 
exemptions  (8)  and  (9)(AKfi)- 


4.  Delegation*  of  authority.  Closed 
pursuant  to  exemption  (2J. 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-451-82  Filed  3-2S-82:  2:14  pmj 
MLUHO  CODE  7S3»-«1-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
its  business  required  that  the  previously 
announced  open  meeting  on  March  4. 
1982  include  an  additional  item,  which 
was  open  to  public  observatioru 

Proposed  modiHcation  of  merger 
guidebnes  and  delegation  of  authority. 

The  previously  announced  items  were: 

1.  Review  of  Central  liquidity  Facility 
lending  rate. 

2.  Proposed  rule  derepilating  share,  share 
draft  and  share  certificate  accounts. 

3.  Prt>poaed  extention  of  the  21  percent  loan 
rate  oeiling. 

4.  Proposed  rule  deregulating  Section 
701.27-2  of  the  ^4CUA  Rules  and  Regulations 
regarding  Credit  Union  Service  Corporations. 

5.  ApplicatioBS  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  that 
may  be  pending  at  that  time. 

The  agency  notified  the  persons  on  its 
Sunshine  call  list  of  the  change  prior  to 
the  meeting. 

The  meeting  was  held  at  9:30  a.m..  in 
the  seventh  floor  Board  Room.  1776  G 
Street.  NW..  Washington.  DXL 

For  more  information  contact: 
Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-ltOO. 

IS-4SO-82  Filed  t-lb-tX,  Z:M  pm) 
BHJJMaCOOE  7M6-01-M 


Monday 
March  29,  1982 


Part  II 

Department  of 
Health  and  Human 
Services 

Office  of  ttie  Secretary 
Protection  of  Human  Subjects 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Protection  of  Human  Subjects;  Rrst 
Biennial  Report  on  ttw  Adequacy  and 
Uniformity  of  Federal  Rule*  and 
Policies,  and  Their  Implementation  for^ 
tlM  Protection  of  Human  Subjects  In 
Blomedicai  and  Behavioral  Research; 
Report  of  the  Preeident's  Commission 
for  the  Study  of  Ethical  Problems  In 
Medicine  and  Biomedical  and 
Behavioral  Research 

aocncy:  Department  of  Health  and 
Human  Services. 

action:  Notice  of  Report  for  Public 
Comment ^^_ 

summary:  On  November  9, 1978,  the 
Public  Health  Service  Act  (Pub.  L  95- 
622)  was  amended,  thereby  creating  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research. 
One  of  the  charges  of  the  Commission 
was  to  biennially  report  to  the  President, 
the  Congress,  and  appropriate  Federal 
agencies  on  the  protection  of  human 
subjects  of  biomedical  and  behavioral 
research.  In  carrying  out  the  above,  the 
Commission  was  directed  to  include  a 
review  of  the  adequacy  and  uniformity 
(1)  of  the  rules,  policies,  guidelines,  and 
regulations  of  all  Federal  agencies 
regarding  the  protection  of  human 
subjects  of  biomedical  or  behavioral 
research  which  such  qgendes  conduct 
or  support  and  (2)  of  the 
implementetioB  of  such  rules,  policies, 
guidelines;,  and  regukuions  by  such 
agencies,  and  may  include  such 
recommendations  for  legislation  and 
administrative  action  as  the 
Commission  deems  appropriate. 

Pursuant  to  section  1802(b)  of  the 
Public  Health  Service  Act  each  Federal 
agency  which  receives  a 
recommendation  from  the  Commission 
that  the  agency  lake  any  action  with 
respect  to  its  rules,  policies,  guidelines, 
or  regulations,  shall  publish  such 
recommendation  in  the  Federal  Register 
and  shall  provide  opportunity  for 
interested  persons  to  submit  written 
data,  views,  and  argimients  with  respect 
to  adoption  of  the  recommendations. 
Since  the  recommendations  affect  19 
Federal  agencies,  the  Secretary  is 
pubHshing  the  report  on  behalf  of  the 
following  agencies: 
Department  of  Health  and  Human 

Services 
Department  of  Agriculture 
Department  of  Commerce 
Department  of  Defense 
Department  of  Education 
Department  of  Energy 


Department  of  Hoasing  and  Urban 

Development 
Department  of  Justice 
Department  of  Transportation 
Central  Intelligence  Agency 
Environmental  Protection  Agency 
United  States  International 

Development  Cooperative  Agency 
National  Aeronautics  and  Space 
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in  expanding  tlie  fronliera  ef  kwMwledge. 
The  CommissioB  takes  as  giveB  that 
only  tliroDgh  research  cam  provea 
advances  be  made  in  the  poeventiaa  and 
cure  of  illness  and  in  the  nalief  of 
suffering,  but  in  this  Report  it  addresses 
another  goal,  which,  likie  progress 
against  disease,  is  highly  valuai  in  our 
society.  For  not  only  is  researsh 
essential  but  it  is  equally  essential  that 
this  important  human  activity  be  cairied 
out  without  needless  risk  of  distress  and 
with  the  willing  and  enlightened 
cooperation  of  its  subjects.  This  is  an 
ideal  to  which  the  Federal  government 
must  be — aad  for  many  years,  has 
been — committed.  In  this  Report  the 
President's  ComBiission  responds  Id  the 
request  of  the  Congress  that  it  report 
every  two  years  on  the  degree  to  which 
Federal  departments  and  agencies  are 
meeting  that  liigh  ideaL 

The  Commission  has  reviewed  the 
policies  of  aQ  Federal  entities  invotved 
in  some  fashion  in  research  involving 
human  subjects.  It  is  impressed  tiiat  the 
officials  of  these  agencies  are  for  the 
most  part  concerned  about  the  carefol 
execution  of  their  responsibilities  and 
concludes  that  the  rules  and  policies  of 
the  agencies  largely  appear  adequate  for 
the  protection  of  himian  snbjects  if 
properly  implemented.  Certain  proUems 
in  the  application  and  interpretation  ef 
the  rules,  however,  have  euieiged  from 
the  Commission's  stndy.  This  Biennial 
Report  contains  the  Commisaion's 
recommendation  to  the  President,  flie 
Congress  and  the  heads  of  relevant 
departments  and  agencies  oonoeining  a 
number  of  these  pst>blems.  The 
Commission  intends  to  make  adtfitkmal 
proposals  in  its  next  Biennial  Report  on 
the  basis  of  its  oontnniing  examine tion 
of  this  field. 

Some  of  the  Commission's 
conclusions  refer  to  partictdar  Federal 
entities.  The  Commission  points  to  flj 
the  need  for  die  Department  of  Health 
and  Human  Services  (HH^  eitiier  to 
accept  or  reject  certain 
recommendations  made  in  19T8  by  the 
National  Commission  for  the  IVotection 
of  Human  Subjects  that  were  intended 
to  provide  additional  procedures  and 
standards  so  thatapprepriate  deosieas 
may  be  made  to  preteet  diildrra  and^ 
persons  iastitutionafiaed  as  OMotalfy 
disabled  ^en  researchers  wisfa  to 
involve  dieai  as  subjects;  (2)  the  need- 
for  the  Department  of  Iletwit  and 
Urban  Deveiopment  to  eelablisb  clear 
standards  by  wfaid»  its  secial  peMcy 
researd)  can  becstegeriaed  aod^  when 
appropriate,  rewwad;  aad  (^  Ihe 
ui^gency  that  several  bodiaa,  Indadii^ 
the  DepartDWBt  ef  IVaaapsclattoii,  reedi 
decisions  on>niiaa  tint  have  beat 
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"under  study"  for  many  years 
(Recommendations  3  and  5). 

Most  of  what  the  Commission  has  to 
say.  however,  treats  issues  that  cut 
across  the  spectrum  of  federal  entities 
involved  In  research.  First,  the 
Commission  recommends  that  the 
movement  toward  "uniformity"  in  the 
regulations  for  the  protection  of  human 
research  subjects  be  carried  to  its 
logical  conclusion,  and  that  the 
Department  of  Health  and  Human 
Services  and  its  present  regulations 
become  the  focus  of  such  uniform  rules 
(Recommendations  1  and  2).  This  will 
advance  four  important  objectives:  it 
wiU  improve  the  protection  of  subjects, 
alleviate  an  unnecessary  burden  (and 
source  of  confusion)  for  researchers  and 
their  histitutions,  eliminate  the 
multiplicity  of  Federal  regulations  in  this 
field,  and  simplify  Federal  oversight. 

The  first  goal  will  be  met  as  gaps  in  a 
few  departments'  rules  to  protect 
research  subjects  are  filled.  "Variations" 
now  followed  by  other  departments  can 
be  included  in  the  new  uniform  rules  if 
found  useful  by  the  government-wide 
task  force  that  wUl  formulate  these 
rules.  The  remaining  objectives  are 
closely  related.  By  eliminating  more 
than  200  pages  of  governmental  rules 
and  policies  that  now  largely  repeat  the 
HHS  regulations,  the  steps 
recommended  by  the  Commission  would 
reduce  waste  anid  confusion  as  well  as 
faciUtate  Federal  oversight.  The 
redundacy  in  agencies'  current  rules 
obscures  those /eM"  variations  that  are 
actually  important  to  the  respective 
Federal  entitles.  Under  the 
Commission's  recommendations,  any 
special  provisions  that  are  needed  only 
by  a  particular  entity  could  then  be 
highlighted  as  acceptable  exceptions  or 
additions  to  the  "core"  provisions  of  the 
uniform  regulations.  An(i  the 
centralization  of  responslbiUty  for 
implementation  and  oversight  in  HHS 
would  relieve  Federal  agencies  and 
researdi  institutions  alike  of  the 
unnecessary  burdens  created  by 
multiple  inspections  and  reporting 
requirements. 

The  second  major  Area  of  Commission 
recommendations  centers  on  improving 
the  present  handling  of  reports  of  harm 
or  misconduct  involving  human  subjects. 
Although  such  reports  are  not  frequent, 
the  Federal  government  already  has  a 
number  of  r^vant  regulations  on  the 
books.  The  Commission  examined  these 
regulations  to  determine  whether  they 
•  provide  adequate  protection  to  subjects 
and  other  coaoemed  parties  in  a  manner 
that  is  clear  and  simple  to  apply  for 
Federal  offidala  and  research 


administirators  alike.  The  resulting 
recommendations  fall  into  three  groups. 

First,  this  Report  contains 
recommendations  about  the 
responsibilities  of  the  Federal  agencies 
in  responding  to  reports  of  misconduct 
Revisions  are  needed  because  of  an 
apparent  lack  of  well-defined  standards 
and  an  absence  of  coordination  among 
various  Federal  entities.  The  present 
processes  are  still  relatively  new  and 
few  cases  of  misconduct  have  been 
reviewed:  in  fact,  it  was  not  until  1981 
that  HHS  or  its  predecessors  imposed 
any  sanctions  agahist  an  investigator  for 
misconduct  in  research  funded  by  the 
Department  that  involves  human 
subjects.  Cooperation,  not  merely 
between  Federal  agencies  but  also 
among  them  and  State  and  professional 
boards,  is  clearly  an  important  goal 
(Recommendation  9). 

Second,  several  recommendations  are 
made  to  allow  institutions  internal 
flexibility  in  how  tiiey  will  investigate 
and  adjudicate  complaints  against 
researchers.  Although  perhaps  not 
intended  by  the  Department  the  present 
language  of  the  HHS  regulations  has 
been  interpreted  by  some  as  making 
IRBs  responsible  for  resolving 
allegations  of  misconduct  and  for 
reporting  their  determinations  dirJBctiy  to 
the  Secretary  rather  than  through 
institutional  channels.  The  IRB  must 
have  a  place  in  the  process  (at  a 
minimum,  it  must  be  kept  apprised  of 
the  outcome),  but  it  need  not  perform 
the  investlgatoiy/adjudicatory/reporting 
roles  if  tiiose  are  more  properly  fulfilled 
by  other  offices  within  an  institution 
(Recommendations  7  and  8). 

Finally,  the  Commission  recommends 
that  the  number  of  subjects  involved  in, 
as  well  as  the  number  adversely 
affected  by.  each  research  project  be 
routinely  collected  by  Institutional 
Review  Boards  (IRBs)  and  reported  by 
them  to  the  sponsoring  agencies 
(Recommendation  4). 

In  recommending  ways  in  which  the 
Federal  regulations  on  research  could 
achieve  greater  clarity,  simplicity  and 
realism,  the  Commission  is  not  adopting 
the  view  that  all  problems  are  \iltimately 
soluble  by  "better"  regulations.  The 
Commission  took  concerns  about 
excessive  regulation  into  account  in 
framing  its  recommendations  and  in 
drawing  up  its  plans  for  further  shidy  of 
this  subject  during  the  coming  year.  As 
Plato  observed,  in  esoteric  areas,  one 
must  rely  also  on  the  wisdom  of  the 
expert.  If  society  relied  totally  on 
written  rules. 

the  arts  as  we  know  them  would  be 
annihllatMi  and  *  '  *  could  never  be 
returrectMl  because  *  *  *  this  law  (would 


put)  an  embargo  on  all  researcli.  The  result 
would  be  that  life  whi«±  is  hard  enough  as  it 
is,  would  be  quite  impossible  then  and  not  to 
be  endured.' 

Just  as  society  must  rely  on  the 
experts'  wisdom,  so  too  must  it  rely  on 
their  consciences — for  which  reasonable 
and  well-formulated  regulations  may 
still  provide  both  instruction  and 
incentive. 

Chapter  1:  Introduction 

A.  The  Mandate.  The  Commission's 
mandate  regarding  the  protection  of 
subjects  in  research  with  human  beings 
has  two  major  parts:  firet  to  review  the 
Federal  rules  and  policies  governing 
such  research  [1)  and  second,  to 
determine  how  well  those  rules  are 
being  implemented  or  enforced. 
Specifically,  section  1802(c)  of  the 
enabling  legislation  provides  that 

The  Commission  shall  biennially  report  to 
the  President,  the  Congress,  and  appropriate 
Federal  agencies  on  the  protection  of  human 
subjects  of  biomedical  and  behavioral 
researcli.  Each  such  report  shall  include  a 
review  of  the  adequacy  and  uniformityjl)  of 
the  rules,  policies,  guidelines,  and  regulations 
of  all  Federal  agencies  regarding  the 
protection  of  human  subjects  of  biomedical  or 
behavioral  research  which  such  agencies 
conduct  or  support  and  (2)  of  the 
implementation  of  such  rule*,  policies.      • 
guidelines  and  regulations  by  such  agencies, 
and  may  include  such  recommendations  for 
legislation  and  administrative  action  as  the 
Commission  deems  appropriate.  [2] 

llie  first  portion  of  the  mandate 
expands  the  survey  of  Federal  agencies 
that  the  Commission's  predecessor,  the 
National  Commission  for  the  Protection 
of  Human  Subjects  conducted,  to  a 
detailed  inquiiy  into  the  adequacy  of  the 
rules  of  all  agencies.  The  second  portion, 
which  adds  a  new  dimension  to  the 
inquiry,  has  emerged  as  a  major  focus  of 
this  Commission's  activities  in  the  wake 
of  the  new  rules  on  research 
promulgated  by  the  Department  of 
Health  and  Human  Services  in  January 
1981. 

The  first  biennium  for  this  Report 
which  began  when  the  Commission  held 
its  first  meeting  hi  January  1960,  ends  in 
December  1981.  (The  second  "biennium" 
will  end  in  December  1982  when  the 
Commission's  present  authority 
expires.)  This  report  therefore, 
represents  two  years  of  study  and 
deliberations  during  which  the 
Commission  held  three  public  hearings 
on  tills  subject  devoted  significant 
portions  of  twelve  meetings  to 
discussion  and  deliberation,  surveyed 
over  83  Federal  ^gWides  to  ascertain 
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their  bivolvement  ia — and  rules 
goveming    reeeardi  with  humaa 
subjects,  reqtiested  deteiled  iiifennatifm 
from  the  five  agencies  having  statetory 
liaisons  with  tin  Caoianseion  (the 
Department  of  Heatth  and  Human 
Servicee.  the  Depsrtmentof  Defense,  the 
Central  frtteUiigence  Agency,  ti»e 
Veterans  Administration,  and  the 
NationalScience  FoundatioB),  and 
participated  in  CongressionaJ  hearings 
on  several  issues  encompassed  withk» 
this  aspect  of  the  CcMnraiesion's 
mandate,  (d)  During  thie  period*  frequent 
correspondence  and  meetings  took  place 
between  officials  of  the  Depfwtment  of 
Health  and  Haman  Servicee  (HHS)  and 
the  Commission.  This  intrednctiHy 
chapter  briefly  describes  dte 
Commission's  activities  relating  to  this 
portion  of  its  mandate. 

B.  Initio/  Recommendations  to  the 
Department  of  Healtit  and  Human 
Services.  In' September  198a  follo*ving  a 
public  hearing  held  in  July  on  social 
science  and  behavioral  research,  the 
Commission  made  reeemmendatioas  to 
HHS  Sfeovtaty  Patricia  R.  Harris  (see 
Appendix  D)  on  the  D^artment's 
proposed  revisions  te  its  rules  governing 
research  with  human  subjects  (45  CFR 
Part  46).  The  Commission  proposed 
specific  exemptions  from  prior  review 
for  most  forms  of  social  scieoee  research 
and  some  categories  at  behaviorai 
reseach  that  present  no  risk,  of  physical 
or  psychological  harm  and  no  invasion 
of  privacy.  'These  recommendations 
were  in  line  with  the  proposals  being 
considered  by  the  Department  but 
differed  from  them  in  that  they  were 
organized  so  as  to  convey  the  grounds 
for  eadi  category  of  exemption  to  the 
members  of  local  review  boards  at 
research  institutions  who  would  have  te 
apply  theoL 

The  ComsHssien  also  informed 
Secretary  Herrie  of  its  conclusion  that 
the  Department  currently  lacks  statutory 
authority  to  require  grantee  institutions 
to  follow  HHS  regulations  and 
procederes  in  reviewing  research  not 
supported  by  Departmental  funds.  The 
Director  of  the  Ofiik»  of  Management 
and  Budget  and  the  Director  of  the 
Office  of  Science  and  Technology  Policy 
subsequently  endoreed  the 
Commission's  position.  (Whether  such 
autiiority  should  be  granted  to  HHS  or 
other  Federal  departments  is  a  question 
the  Commissien  will  address  in  the  next 
Biennial  Report. ) 

The  araendmei^  to  the  HHS  rules 
governing  research  with  human  subjects 
were  pubUabed  on  January  28, 1961  to 
take  efiRsct  on  Jely  27,  igei.(4>fothe^ 
final  farm,  the  regelatfoBs  ineorponted 
the  recommendation  made  fagf  the- ■  •' 


Commission  to  limit  the  scope-^dw 
regdatioDS  by  abandoning  ^  preposed 
applicabihty  te  researdk  aeithar  teadsd 
by  the  Department  nor  subject  to  the 
regidatory  authority  of  Ae  Fbod  and 
Drug  Adirnmatratioa  (FDA):  The 
Department  didnot.  hoswevcr,  adopt  the 
Commission's  fommlatian  of  the 
rationale  and  oigaaizatiaa  of  the 
exemptions  of  certain  kioA  af  sacia^ 
science  and  bduriaraf  research.  (The 
relevant  materials  appear  is  Appendix 
D.) 

C.  Summary  (rf  the  Commiasioa^ 
Activities.  1.  Survey  of  Federal  Rulee 
and  Procedures  Govemiag  Research 
With  Hamcm  Sabfects.  The  Commission 
sent  letters  of  inqunyto  93  Federal 
agencies  that  mi^t  poesihly  be 
conducting  or  supporting' reeaardi  with 
himian  subjects.  Thie  responsible 
officials  were  asked  whether  their 
agencies  conduct  or  support  research 
with  human  subjects  and.  if  so^  what 
regulations  or  guidelines  titay  &Bbw  to 
assure  that  such  sef^atrts  are  protected. 
In  ail  cases,  agencies  were  naked  to 
include  copies  of  applicable  regulations, 
guidelines,  or  polic^  with  their 
response. 

Chapter  Two  of  this  Report  contains 
an  analjrsis  of  the  adequacy  and 
uniformity  of  the  rules  and  procedures 
of  the  23  Federal  entities  reporting  that 
they  conduct  or  support  research  with 
himian  subjects,  as  well  as  of  the  rules 
and  procedures  of  the  FDA  which  plays 
the  dominant  role  in  the  regulation  of 
biomedical  research  not  funded  by  the 
Federal  government.  Among  the 
agencies,  HHS  (which  supports  the 
largest  volume  of  research  and  which 
has  devoted  the  most  attention  te  the 
subject^  is  widely  regarded  as  the  "lead" 
agency.  A  fuller  description  of  the 
policies  and  procedures  of  HHS  is  set 
forth  in  Appendix  B,  as  well  as  a 
description  of  the  rules  and  procedures 
of  each  of  the  othw  Federal  entities, 
compared  with  those-ef  tff{S. 

2.  Review  of  the  Adequacy  and 
Uniformity  of  the  Rales ' 
Implementation.  The  second  half  of  die 
Commission's  charge  regarding  die 
protection  of  human  subjects  is  to 
determine  how  adequately  the 
applicable  rules  are  being  implemented. 
This  has  been  a  major  focus  of  the 
Commission's  activities  in  1961.  The 
Commissioners  have  tried  to  learn,  from 
a  variety  of  approeches:  (1)  How  weH 
hifonned  the  fnmfing  agencies  are  about 
institutional  comidilmce  with  the 
regulations  (an  inqoiry  that  led  the 
Commission  te  conduct  a  selective 
examinetkm  el  grantee  institatiens' 
implementation  of  the  regoiathns);  (2) 
how  aU*  inetitutions  are  to  handle 


charges  of  noocanpMi 

or  injury;  and  (31  how  tite  Ending 

agencies  respond  to  nqsaitm^^ftlii 

regulations  have-been  i 

subjects  placed  at  risk  tbra^gkacts  of 

resevch  fraud  orether  aMsenndnct. 

As  part  of  ita  survey  of  die  rules  aad 
procednres  of  Federal  agenciea 
conducting  or  supporting  research  witb 
human  subjects,  the  Commieaon  asked 
each  agency  about  thees^nt  to^which  it 
morators  either  the^actaat  Gendnct  of 
research  or  the  perCanmiee  of  the  BtBs 
at  grantee  and  eontoaetnr  hwlttiidoas.  A 
summary  and  analysie  of  dieee 
responses  is  contained  Us  Chapter  Three. 

3.  Attempts  to  aeuify  fms  I^tfieiea 
and  Procedureo  fisr  Respoiu^ig_t» 
Reports  of  MisaMdaet  The- 
Commission.  threag)»  iti  GhriRnan  and 
senior  staff,  for  more  than  a  year  has 
been,  and  continaes  to  be^  eogagedin 
correspondence  and  meetings  wid» 
officials  at  the  Department (rf^HeaMi: 
and  Human  Servioeain  an  attempt  te 
clarify  currrait  Depailneatal  pnlluaa 
and  procedures  fn-  reepeadfag  te  wpuits 
of  misconduct  by  giautiies  end 
contractors.  (See  AppentBn  F.)  l^e 
Commission  is  pnticnleily  interested  in 
learning  about  the  extent  to  which 
standards  and  procedures  exist  for  (aj 
Alerting  committees  that  review  grants 
and  contracts  about  seriens  allegations 
pending  against  a  sdeatist;  (b) 
protecting  complainants  and^vitnesses 
fivm  retahation;  {pi  protecting  die 
subjects,  if  research  activities  most  be 
suspended;  (d)  protecting  the  rights  of 
those  accused  of  nuscondoet  and  (e) 
protecting  the  public  interest  by  assuring 
the  reliability  of  research  resnlts  and  the 
ethical  conduct  of  Pedenrily  supported 
research. 

4.  Case  Studies.  The  Commission  also 
examined  closely  several  reported 
incidents  of  miscondoct  in  Federally 
funded  research  to  determine  what 
might  be  learned  from  these  well- 
documented  cases.  Although  the  cases 
are  few  in  nnmbet,  particularly  in  Ji^t 
of  the  thousands  of  research  projects 
conducted  each  year,  the  Commission 
foimd  them  instructive.  Specifically,  the 
cases  indicate  areas  where  procedures 
for  responding  to  reports  of  misconduct 
need  improvement  at  the  institutional 
and  the  Federal  levris.  Probieras 
identiiied  in  a  review  of  these  cases  are 
described  in  Chapter  Three:  the  cases 
themselves  are  described  in  Appendix  P. 

5.  Commission  Hearinga.  As  an 
adjunct  to  its  study  of  cases  of 
misconduct  in  FederaUy-auppurted 
biomedical  research  dK  Commisaion 
held  hearings  dotiog  tin  in  Borton  and 
Los  Angeles,  the  locales  of  two  sach 
inddents.  The  pwpoee  was  to  Team 


13278 


Federal  RegJrter  /  Vol.  47.  No.  60  /  Monday.  March  29.  1982  /  Notices 


from  administrators  and  IRB  members  at 
the  research  institutions  involved,  as 
well  as  from  principal  investigators  and 
those  who  reported  misconduct,  how 
well  they  believe  existing  procedures 
worked  and  what  improvements  they 
would  recommended.  A  number  of 
suggestions  regarding  the  authority  of 
IRBs,  institutional  mechanisms  for 
investigating  and  adjudicating  reports  of 
misconduct  and  Federal  procedures  for 
monitoring  compliance  were  received 
and  considered  by  the  Commission. 
Furthermore,  in  addition  to  its  hearings 
and  deliberations  on  social  and 
behavioral  science  research  in  July  and 
September  1980.  the  Commission 
considered  aspects  of  its  Biennial  Report 
at  its  regular  meetings  in  October, 
November  and  December  1961.  at  which 
time  periods  were  set  aside  for  public 
comments  as  well  as  Commission 
discussion.  (A  list  of  witnesses  appears 
in  Appendix  I.) 

6.  Conferences  Attended.  Senior 
professional  staff  participated  in  a 
number  of  conferences  on  the  role  and 
responsibilities  of  IRBs,  the  need  for 
improved  education  of  investigators  and 
members  of  IRBs.  and  the  effect  that  the 
revised  HHS  regulations  will  have  on 
IRB  procedures.  Such  conferences 
included:  a  meeting  sponsored  by  HHS 
of  consultants  on  "Education  for  IRBs" 
(December  8, 1980);  two  conferences 
sponsored  by  PubUc  Responsibility  in 
Medicine  and  Research  (PRIM&R)  on 
'The  New  Federal  Regulations:  What 
They  Do  and  Do  Not  Regulate"  (Boston, 
March  26-27. 1981  and  Asilomar, 
November  2-4, 1981);  and  a  workshop 
sponsored  by  the  Institute  for  Society, 
Ethics  and  the  Life  Sciences  (Hastings 
Center)  on  "Institutional  Review  Boards 
and  Human  Subjects  Research" 
(Colorado  College,  July  12, 1981).  In 
addition,  the  Commission's  director 
participated  in  workshop  discussions 
with  research  administrators  and 
members  of  IRBs  {e.g.,  the  1981  annual 
meeting  of  the  National  Council  of 
University  Research  Administrators  and 
the  fourth  annual  University  of 
California  conference  on  IF^s.) 

7.  Workshop  on  Whistleblowing  in 
Biomedical  Research.  Because  all 
Federal  agencies  rely  on  private 
individuals  to  report  incidents  of 
misconduct  in  research  with  himian 
beings,  the  Commission  decided  to 
examine  the  availability  of  means  for 
making  such  reports,  the  adequacy  of 
procedures  for  evaluating  the  reports, 
and  the  protections  afforded  both  the 
complainant  and  the  person  accused 
after  allegations  have  been  made.  The 
Commlasion  was  also  interested  in  the 
reqx>nM  of  the  Federal  agencies  once 


they  receive  either  an  allegation  of 
serious  misconduct  or  a  formal  finding 
by  an  institution  that  such  misconduct 
has  occurred. 

To  clarify  the  issues  and  examine 
possible  modes  of  response,  the 
Commission  held  a  two-day  Workshop 
on  whistleblowing  in  Biomedical 
Research,  co-sponsored  by  the 
Committee  on  Scientific  Freedom  and 
Responsibility  of  the  American 
Association  for  the  Advancement  of 
Science  and  by  Medicine  in  the  Public 
Interest.  Participants  included 
physicians  engaged  in  Biomedicial 
research;  hospital  administrators; 
professors  of  law,  political  science, 
sociology,  and  educational 
administration:  practicing  attorneys; 
offlcialsbf  the  National  Institutes  of 
Health  and  the  Food  and  Drug 
Administration,  a  member  of  the 
President's  Commission  and  senior  staff 
of  the  sponsoring  organizations.  (See 
Appendix ).)  The  conclusions  and 
recommendations  of  the  Workshop  were 
transmitted  to  members  of  the 
Commission  and  were  taken  into 
consideration  in  developing 
recommendations  on  this  subject, 
(conference  papers,  discussions  cmd 
conclusions  will  be  published  as  a 
separate  volume  in  1982.) 

3.  Assistance  from  Liaison 
Representatives  to  the  Commission. 
Under  section  1801(a)(2]  of  the 
Commission's  enabling  legislation,  the 
heads  of  six  agencies  were  directed  to 
name  officials  to  act  as  liaison  to  the 
Commission:  the  Department  of  Health 
and  Human  Services,  the  Department  of 
Defense,  the  Central  Intelligence 
Agency,  the  White  House  Office  of 
Science  and  Technology  Policy,  the 
Veterans*  Administration,  and  the 
National  Science  Foundation.  (5)  The 
Commission  and  its  staff  wish  to  thank 
those  who  served  in  this  capacity  for 
their  conscientious  attendance  at 
Commission  meetings  and  their  valuable 
assistance,  both  formal  and  informal,  in 
the  preparation  of  this  report 

9.  Contacts  With  the  Office  of 
Management  and  Budget  In  response  to 
an  0MB  proposal  for  government-wide 
debarment  procedures  applicable  to 
Federal  contractors,  (6)  senior  staff  of 
the  Commission  have  disciissed  with 
OMB  its  interest  in  developing 
government-wide  debarment  procedures 
that  would  apply  to  Federal  ^nui/ees  as 
weU.  Tlie  purpose  would  be  to 
standardize  debarment  and  suspension 
procedures  so  that  a  scientist  debarred 
or  suspended  by  one  Federal  agency  (for 
misconduct  in  the  course  of  Federally 
funded  research)  could  be  debarred  by 
other  agencies  without  burdening  all 


concerned  with  additional  debarment 
proceedings.  Further,  a  consolidated  list 
of  persons  debarred  from  individual 
agencies  would  be  available  to  all 
Federal  agencies.  OMB  officials  have 
expressed  interest  in  developing  such  a 
government-wide  system  applicable  to 
recipients  of  research  grants.  (See 
Appendices  G  and  H.) 

D.  Report  on  Compensating  for 
Research  Injuries.  At  the  urging  of  the 
vice-chair  of  the  Ethics  Advisory  Board 
in  HHS,  which  was  in  the  process  of 
concluding  its  activites,  the  Commission 
decided  at  its  first  meeting  to  study  the 
problem  of  providing  compensation  for 
research-related  injuries,  a  subject 
closely  related  to  the  protection  of 
human  subjects. 

A  starting  point  was  provided  by  the 
report  of  the  HEW  Secretary's  Task 
Force  on  Compensation  for  Injured 
Research  Subjects  (1977),  which 
concluded  that  there  is  an  ethical 
obligation  to  provide  compensation  for 
persons  injured  as  a  result  of  their 
participation  in  Federally  sponsored 
research.  The  question  of  how  such 
compensation  could  be  provided  was 
not  resolved  either  by  the  Task  Force  or 
subsequently  within  HHS.  The 
Commission,  therefore,  confronted  two 
distinct  but  related,  questions:  (1) 
Whether  it  agrees  that  an  ethical 
obligation  to  provide  compensation 
exists  and,  if  so.  the  extent  of  that 
obligation;  and  (2)  whether  feasible 
mechanisms  exist  or  could  be  developed 
that  would  meet  that  obligation. 

A  separate  report  on  the 
Commission's  study  of  these  questions 
and  the  conclusions  it  reached  is  under 
preparation  and  will  be  released  early  in 
1982. 

E.  Extent  of  Federal  tnvolvment  in    ■ 
Research  With  Human  Subjects.  Annual 
expenditiuvs  for  health-related  research 
are  now  about  $8  bUlion,  of  which  the 
Federal  government  contributes  more 
than  60%. 

Three-quarters  of  this  amount  comes 
from  the  Department  of  Health  and 
Human  Services,  primarily  through  the 
National  Institutes  of  Health  (NIH).  (7) 
The  remaining  quarter  of  Federal 
support  for  biomedical  and  other  health- 
related  research  is  contributed  by  some 
17  other  agencies,  with  major  portions 
provided  through  the  Departments  of 
Agriculture,  Defense  and  Energy  and  the 
Veterans'  Administration.  (5) 

The  amount  of  such  research  that 
involved  human  subjects  is,  however, 
unknown.  In  fact  the  Commission  has 
been  hampered  in  its  study  of  the 
magnitude  of  the  problem  of  research 
injuries  because  data  have  not  been 
systematically  accumulated  on  the        -  ;n 
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number  of  subjects  involved  in 
Federally-funded  research.  In  an  attempt 
to  obtain  an  impression  of  the  extent  of 
Federal  involvement  in  research  with 
human  subjects,  the  Commission  asked 
the  five  agenices  with  official  liaisons  to 
the  Commission  to  provide  the  following 


information  for  FY  1980,  to  the  extent 
obtainable:  (1)  The  number  of  research 
projects  involving  human  subjects  that 
were  supported  by  their  departments 
under  grants  or  contracts  (extramural 
research)  or  that  were  conducted  either 
by  departmental  employees  or  at 


facilities  operated  by  their  departoientt 
(intramural  research);  (2)  die  number  of 
IRBs  that  reviewed  such  reseaicb;  (3) 
the  amount  of  money  spent;  and  (4)  the 
number  of  subjects  involved.  Table  1 
reflects  the  information  jvovided  by  the 
liaison  officers. 


TABtt  1.-€xTBa  OF  Biomedical  AND  Behavioral  RESEAflCH  INVOLVING  Human  Subjects  (>^^ 

Statutory  Liaisons  to  the  Commission 

[EatmalM  pnwkM  by  aoandM  tar  FY  laaoi 


Central  lnleMgsnc«  Agancy 

Dapartmort  o(  Oefenaa* 

Hetfth  and  Hunwi  Sarvioa«_ 
NMonal  Scwnoa  Foundtfion. 


Naof 
taafna 


Snmtor 


<10 
*2S6 

SIS 


Naef 
grama  or 


<10 

274 

11.674 
164 
25 


Naof 


<10 

40* 

*931 

0 

•3,224 


Naof 


<100 
KJOOO 


No  otlRRt 
ISie 


<10 

164 

1.000 


<10 

38 

•2S 

0 

104 


<as 
saM 

ttASU 


'  Agancy  taporta  ttat  dMa  ara  not  awaiaiiM.  

Jn.on»a  on  ..  „^  o. !«»«  auj^.^ 


<0l5 


•S40S4 

0 

sa^1 


^J0O0 


human  njbiacb  war*  kiwolvad  In  Mramurd 

•vaiabto.  

•  n*  (igura  may  be  toar.  » rrtara  to  the  nunAar  o»  pri«*(il  invealiBaloca  «ia«  oondi^ 


I  number  o(  autijecis  mvotwed  i 


As  the  table  makes  apparent  data  are 
not  available  on  the  number  of  human 
Subjects  involved  in  Federally- 
supported  research  except  for  several 
intramural  programs  within  HHS  [e.g., 
the  NIH  Clinical  Center  and  the  Centers 
for  Disease  Control),  the  R&D  programs 
(but  not  several  thousand  clinical 
investigations)  conducted  by  the 
Department  of  Defense,  and  the 
research  conducted  by  C.I.A.  On  the 
other  hand,  all  five  agencies  were  able 
to  provide  the  number  of  grants  and 
contracts  they  funded  for  research 
involving  human  subjects.  In  Chapter 
Five  of  this  report  the  Commission 
recommends  procedures  for  assuring 
that  all  Federal  agencies  collect  and 
retain  in  a  central  location  data  on  the 
number  of  subjects  participating  in 
research  that  the  agencies  conduct  or 
support 

Footnotes 

U)  Section  18a2(c)  of  the  Commission's 
legislation  mandates  a  report  on  the  rules 
governing  research  that  Federal  agencies 
"conduct  or  support"  The  Commission  has 
chosen,  pursuant  to  its  authority  to  study 
"any  other  appropriate  matter  which  relates 
to  biomedical  or  oehaviora]  research,"  to 
include  within  the  present  study  the  rules  of 
the  Food  and  Drag  Administration  (FDA) 
govering  research  regulated  but  not 
supported  by  the  Federal  govemmenL  The 
FDA  was  singled  out  because  of  its 
preeminent  role  In  regulating  biomedical 
research  supported  by  private  funds  (under 
applicable  law,  materials  submitted  to  obtain 
FDA  approval  of  drugs  and  devices  must 
have  been  produced  through  research  that 


meets  its  requirements,  including  regulations 
for  the  protection  of  human  subjects)  and 
because  of  the  dose  relationship  between  the 
FDA  regulations  and  those  applicable  to 
research  funded  by  HHS,  of  which  FDA  is  a 
component 

[2]  Title  XVn.  Public  Health  Service  Act  42 
U.S.C.  300v-l(c). 

{3]  Commission  staff  was  also  in  touch 
with  the  Commission  on  the  Federal  Drug 
Approval  Process,  sponsored  by 
Representatives  Scheuer  and  Gore.  That 
body  is  now  reported  to  have  decided  not  to 
disturb  the  status  quo  regarding  the 
responsibilities  of  IRB's  or  other  aspects  of 
the  regulations  to  protect  human  subjects. 
('«)  46  FR  8386,  reprinted  in  Appendix  A. 
(5)  Liaison  was  provided  by:  Department  irf 
Health  and  Human  Services — Charles  R. 
McCarthy,  Ph.  D.,  Director.  OfBce  for 
Protection  From  Research  Risks,  Office  of  the 
Director.  NIH,  assisted  t>y  Richaitl  Risel>eig, 
Chief,  NIH  Branch,  OfBce  of  General 
Counsel.  John  C.  Petricciani,  MJD..  Assistant 
Director  for  Clinical  Research.  Bureau  of 
Biologies.  FDA  and  Stuart  Nightingale,  MJD., 
Acting  Associate  Commissioner  for  H(»lth 
Affairs,  FDA;  Department  afDefBtae— 
Captahi  Peter  A.  Flynn.  MC  USN,  Special 
Assistant  for  Professional  Activitiea,  OfBce 
of  the  Assistant  Secretary  of  Defense  (Health 
Affairs);  Central  Intelligence  Agency— 
Bernard  M.  Malloy.  MJ),  Chief  of  the 
Psychiatric  Division.  Office  of  Medical 
Services,  assisted  l>y  Dennis  Foreman,  Office 
of  General  Counsel;  Offtce  ofSdence  and 
Technology  Policy— Gilbert  S.  Ommen,  MJ), 
Ph.  D.,  Associate  Director  for  Human 
Resources  and  Social  and  Economic  Services. 
OSTP.  Executive  Office  of  the  President 
succeeded  by  )ohn  Ball  MJ).,  |D„  succeeded 
by  Denis  Prager.  Ph.  D.;  Veterans 
Administration— Ooroiby  C  Rasinskl.  MD, 
)J}m  Associate  Director.  Medical  L^al 


Affairs;  and  National  Science  Foundation — 
Richard  T.  Louttit  1%.  D..  Division  Director 
for  Behavioral  and  Neural  Sciences. 

(«)  46  FR  37832  Qoly  22, 1981). 

(7)  \iS.  Department  of  Health.  Educatioa. 
and  Welfare,  Basic  Data  Relating  to  the 
National  Institutes  of  Health:  1900,  US. 
Government  Printing  Office,  Wasliingtao 
(1980)  at  4. 

(0)  M  at  5. 

Chapter  2:  The  Adequacy  and 
Uniformity  of  the  Regulations 

A  survey  of  die  regulations  and 
policies  for  the  protection  of  human 
subjects  of  Federally  funded  and 
regulated  resetirch  was  conducted  by 
the  Commission  in  1980-81  in  response 
to  the  legislative  mandate  that  the 
Commission  report  biennially  to  the 
President  die  Congress  and  the  heads  of 
relevant  agencies  on  bptfa  the  adequacy 
and  the  uniformity  of  the  rules  and 
policies  of  all  Federal  agencies 
regarding  the  protection  of  human 
subjects  of  biomedical  and  behavioral 
re8earch.(/) 

It  is  generally  accepted,  among 
Federal  officials  and  commentators,  dial 
the  benchmark  of  "adequacy"  is 
provided  by  the  regulations  of  the 
Department  of  Hedth  and  Human 
Services.  Based  upon  the  thorougji 
review  of  himian  researdi  regulations  of 
HHS  (dien.  die  Department  of  Healdi. 
Education,  and  Welfare)  performed  by 
the  National  Commission  for  the 
Protection  of  Human  Subjects  in  1974- 
1978.(,?)  and  the  conscientious  manner  in 
wfaidi  HHS  has  responded  to  die 
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National  CommiMion's 
recommendationa  regarding  the  review 
standards  and  procedurea  for  research 
involving  competent,  non- 
institntionatized  adults,  the  President's 
Commission  is  satisfied  that  the  basic 
regulations  of  that  Department  are 
adequate  if  not  above  improvement. 
Therefore,  the  Commission  has  focused 
its  attention  on  determining  the 
"uniformity"  among  other  Federal 
agencies  measured  by  the  extent  to 
which  their  rules  canibrm  to  the  basic 
regulations  of  HHS. 

A.  Methods.  1.  Scope  of  the  Survey. 
The  methods  used  to  conduct  die  survey 
of  Federal  agencies  were  similar  to 
those  used  by  the  National  Commission 
in  1975.  The  1980  survey  was,  however, 
broader  in  scope,  including  11  of  the  13 
cabinet-level  departments.fJ)  the 
Central  faitelligence  Agency  in  the 
Executive  Office  of  the  President,  and  56 
of  87  independent  commissions  and 
agencies  Usted  in  the  Congressional 
Directory.  Agencies  were  excluded  from 
the  survey  only  when  there  was  reason 
to  be  confident  that  they  do  not  conduct 
or  support  research  with  human 
subjects.  (See  Appendix  C) 

In  March  1960,  the  twenty  still 
existing  Federal  agencies  which  had 
reported  to  the  National  Commission 
that  they  support  or  conduct  research 
involving  human  subjects  were  provided 
with  a  copy  of  the  1977  summary  of  their 
policies  and  regulations.  They  were 
asked  to  provide  information  and 
supporting  documentation  regarding  any 
additions  or  deletions  necessary  to  bring 
the  summary  up-to-date.  Federal 
agencies  not  surveyed  by  the  National 
Commission  or  who  had  reported  in 
1975  that  they  neither  conduct  nor 
support  research  involving  human 
subjects  were  asked  whether  or  not  they 
currently  conduct  or  support  such 
research. 

In  order  to  improve  the  consistency  of 
response,  agency  beads  were  provided 
widi  the  following  definitions  which  had 
been  developed  by  the  National 
Commission: 

1.  Scientific  research  is  a  forma) 
investigation  designed  to  develop  or 
contribute  to  generalizable  knowledge. 

Comment:  A  research  project  generaBy  is 
described  in  a  protocol  that  sets  forth  explicit 
objectives  and  formal  procedures  designed  to 
reach  those  objecttra.  Hie  protocot  nay 
include  th«rapeiitic  and  otlier  acUvMiea 
intended  to  benefit  the  Mtbi«cla.  aa  well  as 
procedures  to  evaluate  such  activities. 
Research  obiectives  range  from 
undenitandtng  normal  and  abnormal 
phyaiologfcat  or  psychological  Functixnis  or 
social  phenMBena,  to  evaluating  diagiMMtic, 
therapeutic  or  preveothra  intervandoBS  and 
variatkMW  in  mnrion  «  practicas.  The 
activities  or  procedures  involved  in  research 


may  be  invasive  or  non-invasive  and  include 
surgical  interventions;  removal  of  body 
tissues  or  fluids;  administration  of  chemical 
substances  or  forms  of  energy:  modification 
of  diet,  daily  routine  or  service  deHrery; 
alteration  of  environment;  observation: 
administration  of  questionnaires  or  tests: 
randomization:  review  of  records;  etc 

2.  Human  sub/eel  is  a  person  about  whom 
an  investigator  (professional  or  student) 
conducting  scientific  research  obtains  (1) 
data  through  intervention  or  interaction  with 
the  person,  or  (2)  identifiable  privaU 
information. 

Comment-  "Intervention"  includes  both 
phjTsical  procedures  by  which  data  are 
gathered  (e.g..  venipuncture),  and 
manipulatioas  of  the  snbject  or  the  subject's 
environment  that  are  performed  for  research 
purposes.  "Interaction"  includes 
communication  or  interpersonal  contact 
between  investigator  and  subject.  "Private 
information"  includes  information  about 
behavior  that  occurs  in  a  context  in  which  an 
individual  can  reasonably  expect  that  no 
observation  or  recording  is  taking  place,  and 
information  which  has  been  provided  for 
specific  purposes  by  an  individual  and  which 
the  indi^ual  can  reasonably  expect  will  not 
be  made  public  (e.g.,  a  medical  record). 
Private  inforraaUon  must  be  individually 
Identifiable  (i.e..  the  identity  of  the  subject  is 
or  may  readily  be  ascertained  by  the 
investigator  or  associated  with  the 
information)  in  order  for  obtaining  the 
information  to  constitute  research  involving 
human  snbjects. 

All  agencies  that  conduct  or  support 
researdh  involving  human  subjects, 
according  to  the  definitions  supplied, 
were  asked  to  provide  the  following 
information  as  well: 

(1)  A  description  of  the  nature  and  extent 
of  such  research; 

(2)  Copies  of  the  regulations  or  guidelines 
that  govern  the  conduct  of  such  research; 

(3)  An  analysis  of  the  extent  to  which  their 
regulations  or  guidelines  conform  to  those  of 
the  Department  of  Health,  Education,  and 
Welfare  (codified  at  45  CFR  46.  as  amended . 
in  43  FR  51558,  November  3, 1978); 

(4)  A  description  of  their  procedures  for 
monitoring  such  research  during  the  course  of 
its  conduct,  and  for  assuring  that  the  agency 
is  informed  of  any  untoward  or  unexpected 
events; 

(5)  A  description  of  the  nature  and  extant 
of  any  injuries  or  of  any  departures  from 
approved  protocols  that  have  been  reported 
or  discovered,  and  the  steps  lakwi  by  their 
agency  to  investigate  and  resolve  such 
problems: 

(6)  The  views  of  their  department  or  agency 
regarding  recently  proposed  modifications  to 
the  existing  HEW  regulations:  and 

(7)  Any  action  taken  by  their  department  or 
agency  with  respect  to  the  proposed 
modifies  Uons  enuaterated  above. 

2.  Agenciet  Excluded  Prom  Further 
Review.  The  definition  of  research 
involvnig  human  subjects  suppHed  to 
the  Federal  agencies  was  compatible 
with  tha  scope  of  the  then  existing  HHS 
regulation*  whidk^  applied  to,  among 


other  things,  the  administration  of 
surveys  or  questionnaires  and  the 
review  of  records.  Those  regulations 
were  revised  January  1981.  however, 
and  most  research  involving  only  the 
use  of  surveys  and  questionnaires  or  the 
review  of  records  is  now  exempt  from 
the  regulations.  Therefore,  those  Federal 
agencies  indicating  that  they  sponsor 
only  research  exempt  from  review  under 
the  HHS  regulations  will  be  noted  but 
not  discussed  further  in  this  Report  (see 
Table  2).  Only  those  agencies  that 
support  conduct  or  regulate  biomedical 
or  behavioral  research  of  the  type  HHS 
now  requires  to  be  reviewed  and 
approved  in  accordance  with  45  CFR  46 
are  included  in  this  analysis  of  Federal 
regulations  and  poUcies  governing 
research  with  human  subjects  (see 
Table  3). 

Also  excluded  from  independent 
analysis  in  this  report  are  the  Nuclear 
RegulatCMy  Commission  (which,  as  a 
matter  of  policy,  does  not  conduct 
research  involving  human  subjects 
except  through  health  agencies,  such  as 
HHS,  which  impose  their  own 
regulations),  the  Smithsonian  Institution, 
which  conducts  research  under  grants 
from  HHS  and  is  subject  to  the 
regulations  of  that  department,  and  the 
U,S.  Postal  Service  and  ACTION  which 
permit  access  to  their  personnel  and 
facilities  by  agencies  of  the  Public 
Health  Service  (HHS)  for  research 
related  to  health  and  safety.(4) 

3.  Agencies  Included  in  the  National 
Commissioa  Report  That  are  Not 
Reviewed  in  This  Report  A  comparison 
of  this  Report  with  that  of  the  National 
Commission  will  reveal  various 
differences,  some  of  them  merely 
8uperficial.(5)  For  example,  the 
Commission  on  Civil  Rights  no  longer 
has  aa  Office  of  Research,  and  the 
research  responsibilities  formerly 
undertaken  by  that  office  have  not  been 
reassigned:  therefore,  the  Commission 
on  Civil  Rights  no  longer  conducts  or 
supports  any  research  with  human 
subjects.(d)  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  of 
the  Department  of  Commerce  conducts 
only  researdi  involving  deep  sea  diving 
and  other  underwater  activities;  the 
agency  is  not  involved  in  research 
involving  humans  as  subjects  in  the 
underwater  eaviraimient.(7)  The  Federal 
Railroad  Administavtioa.  within  the 
Department  of  Transportation,  reports 
that  it  no  longer  conducts  researdi  with 
himian  subjects  as  described  in  die 
report  of  the  NatidiMitCommi»sion.(^ 
The  National  Academy  of  Sciences 
ha^  been  deleted  from  coverage  in  this 
Report  at  iU  owa  request,  because  it  is 
not  a  Federal  agency  and  receives  no 


appropriations  from  Congress.  Rather,  it 
is  a  private  institution  chartered  by 
Congress  as  a  non-profit  organization  to 
provide  advice  to  the  government  on 
matters  of  science  and  technology.  The 
Academy  occasionally  conducts  or 
supports  research  with  human  subjects 
at  the  request  of  Federal  agencies  and 
requires  that  such  research  conform  to 
the  regulations  of  the  Department  of 
Health  and  Human  Services.(9) 

Somewhat  differently  situated  is  the 
Gorges  Memorial  Institute  of  Tropical 
Diseases  and  Preventive  Medicine, 
located  in  Panama.  The  Institute  is  a 
non-profit  organization  incorporated  in 
Delaware,  which  receives  a  significant 
part  of  its  operating  budget  from  direct 
Congressional  apprepriations.(l<7]  In 
Fiscal  igaa  $1.7  million  of  a  $2.5  million 
budget  came  from  Congress.  Most  of  the 
Federal  money  pays  administrative 
costs  such  as  s^aries,  field  woik. 
maintenance  of  the  plant  and 
equipment,  and  publications.  In  FY  I960, 
the  Institute  received  an  additioncd 
$952,000  in  research  grants  bom  NIH. 
the  World  Health  Organization,  the 
Army,  the  Navy,  and  the  Pan  American 
Health  Organization.  Most  of  the 
Institute's  research  is  related  to  tropical 
diseases;  however,  the  Institute 
currently  has  a  special  assurance  on  file 
at  NIK'S  Office  for  Protection  from 
Research  Risks,  (OPRR)  for  a  grant  from 
the  National  Cancer  Institute  to  conduct 
research  on  cervical  cancer.  Except  for 
conditions  attached  to  grants  from  the 
NIH  and  the  Army,  however,  there  is  no 
specific  legal  or  regulatory  provision 
requiring  research  involving  human 
subjects  conducted  by  the  Gorgas 
Memorial  Institute  to  undergo  IRB 
review  or  to  comply  with  provisions  for 
informed  consent  Although  the  direct 
appropriations  bom  Congress  are 
administered  by  the  Fogarty 
International  Center  at  NIH.  the  Center 
has  no  authority  to  attach  conditions  to 
such  funds.(71) 

TaUa  r—AfBDcies  Bxchidad  Fnun  Review 
and  Analysis  in  This  Report 

Agencies  That  Conduct  or  Support  Only 
Surveys,  Questionnaires,  and  Record 
Reviews  Currently  Exempt  From  HHS 
Regulations 

Department  of  Justice: 

Bureau  of  Justice  Statistics 

United  States  Parole  Commission 
Department  of  the  Treasury: 

Internal  Revenue  Service 
General  Services  Administration: 

National  Archives  and  Reoorda  Service 
International  Communications  Agency 
National  Endowment  for  the  Arts 

National  Ttansportation  Safety  Board 

Office  of  Personnel  Management 

Small  Business  Administration 

Tennessee  Valley  AuUxtfity 
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Agencies  That  Are  Only  Involved  as 
Sponsors  of  Research  Carried  out  by  Other 
Federal  Agencies. 

Nuclear  Regulatory  Commission  Smidisonian 
Institution 

Agencies  That  Permit  the  Use  of  Their 

Facilities  and  Personnel  For  Health/Safety 
Studies  Conducted  or  Supported  by  Other 
Federal  Agencies 

ACTION 

VJS.  Postal  Service 

Table  S.— Agencies  Indnded  in  TUs  Report's 
Review  and  Analysis 

Agencies  That  Conduct  or  Support 
^Biomedical  or  Behavioral  Research  of  the 
Sort  Covered  by  HHS  Regulations  (45  CFR 
46) 

American  National  Red  Cross 
Central  Intelligence  Agency 
Consumer  Product  Safety  Commission 
Department  of  Agriculture 
Department  of  Commerce 
Department  of  Defense: 
Army 
Navy 
Air  Force 
Department  of  Education 
Department  of  Energy 
Department  of  Health  and  Human  Services 
Department  of  Housing  and  Urban 

Development 
Department  of  Justice: 
Bureau  of  Prisons 

Office  of  Justice  Assistance,  Research,  and 
Statisitics 
Department  of  Transportation: 
Coast  Guard 

Federal  Aviation  Administration 
Federal  Highway  Administration 
Nat'l  Highway  Traffic  Safety  Admin. 
Environmental  Protection  Agency 
National  Science  Foundation 
U.S.  Intem'l  Development  Coop.  Agency 
Veterans  Administration 
•         •         •         •         • 

Food  and  Drug  Administration  (which 
regulates  research  on  new  drugs  and 
medical  devices) 

4.  Scope  of  This  Report  As  a  result  of 
the  foregoing  deletions,  reorganizations, 
and  modifications.  17  Federal 
depcutments  or  agencies  have  been 
identified  that  currentiy  conduct  or 
support  biomedical  or  behavioral 
research  with  human  subjects  that 
comes  within  the  definition  provided  by 
45  CFR  Part  46.  Three  of  those  agencies 
have  separate  subsidiary  components 
that  operate  under  their  own  policies  or 
regidations  for  the  protection  of  human 
subjects:  the  Department  of  Defense  (the 
Army,  the  Navy,  and  Uie  Air  Force);  the 
Department  of  Justice  (the  Bureau  of 
Prisons,  and  the  Office  of  Justice 
Assistance.  Researdi,  and  Statistics); 
and  the  Department  of  Transportation 
(the  U.S.  Coast  Guard,  the  Federal 
Aviation  Administration,  the  Federal 
Highway  Administration,  and  the 
National  Highway  Traffic  Safety 


Administration).  Thus,  there  are  a  total 
of  23  separate  Fedoal  entities  diat 
conduct  or  support  biomedical  or 
behavioral  research  with  human 
subjects  whose  rules  and  procedures  are 
scrutinized  in  this  Report 

The  Commission  has  also  chosen  to 
review  die  rules  and  procudures  of  die 
Food  and  Drug  Administration  (FDA), 
witiiin  the  Department  of  Health  and 
Human  Services.  Under  the  Federal 
Food.  Drug  and  Cosmetic  Act  die  FDA 
regulates  research  on  new  drugs, 
biologicals,  and  medical  devices.  Its 
basic  regulatory  scheme  was  brought 
into  conformity  with  the  regulations 
governing  research  conducted  and 
supported  by  the  new  rules  issued 
simultaneously  with  the  1981  HHS 
revisions.  The  FDA's  method  of 
implementation  and  monitoring  differs 
bom  that  applicable  to  grant  and 
contract  aspects  of  HHS.  as  noted  in 
Chapter  Three. 

Draft  summaries  of  the  regulations 
and  policies  of  each  of  these  Federal 
entities  were  sent  to  the  head  of  the 
appropriate  departments  or  agendes  in 
June  1981  for  review.  Agency  heads 
were  asked  to  confirm  die  accuracy  of 
the  summaries  or  to  indicate  necessary 
modifications.  (Agency  heads  woe  also 
asked  to  provide  a  description  of  their 
procedures  for  monitoring  the 
implementation  of  the  regulations  and 
investigating  and  resolving  complaints. 
That  material  is  discussed  in  Chapter  3 
of  this  Report)  The  agendes  were  also 
asked  for  documentation  to  Justify 
significant  changes.  The  material 
provides  the  basis  for  the  description 
and  analysis  of  this  diapter. 
B.  The  Regulatory  System 
Government  Research  Conducted  or 
Supported  by  the  Department  of  Health 
and  Human  Services  (HHS).  Shice  198B, 
when  the  Sutgeon  General  issued  an 
order  requiring  institutional  review  to 
assure  ethical  accepabiUty  of  researdi 
with  human  subjects  supported  by 
Public  Healdi  Service  (mS).  the  PHS 
poUcies  and  procedures  have  served  as 
a  model  for  other  Federal  agendas.  The 
history  and  development  of  those 
policies  (now  embodied  in  (HHS) 
regulations)  have  been  amply  chronided 
before  In  die  National  Commission's 
report  on  IRBs  and  elswfaere.  (12)  and 
need  not  be  repeated  here. 

The  National  Commission  found  in 
19^  diat  "of  the  19  odier  Federal 
entities  that  have  formal  poUdes  or 
regulations  governing  research  with 
human  subjects.  17  adopt  HEW 
standards  and  procedures  to  a 
substantial  degree,  and  most  of  these 
dte  HEW  regulation^  or  policy  as  a 
reference."  {13]  Morover.  the  National 
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Conuniasion  reported  that  of  the 
departments  and  agencies  lacking 
formal  policies  for  the  protection  of 
human  subjects,  all  but  two  (the  Law 
Enforcement  Assistance  Administration 
and  the  Department  of  Housing  and 
Urban  Development)  conduct  or  support 
only  surveys,  questionnairet  or  record 
reviews — activities  not  universally 
considered  "resercb  with  human 
subjects". 

live  stuvey  conducted  for  this  report 
yielded  similar  results,  both  on 
uniformity  and  on  tha  preeminence  of 
the  HHS  regulations.  In  order  to 
understand  the  extent  of  uniformity  of 
regulations  govemment-wide,  however, 
it  is  necessary  first  to  describe  the 
policies  and  procedures  of  HHS.  [14) 
The  regulations  of  the  other  agencies 
may  then  be  compared  to  the  HHS 
prototype. 

1.  Applicability.  Tie  HHS  regulations 
(45  CFR  Part  46),  as  revised  January  28. 
1981,  apply  to  all  research  involving 
huitian  subjects  supported  or  conducted 
by  HHS,  witii  a  few  explicit  exemptions. 
"Human  subject"  is  defined  as  a  bving 
individual  aboot  whom  an  investigator 
conducting  research  obtains  (1)  data 
through  intervention  or  interaction  with 
the  individual,  or  (2)  individually 
identifiable  private  information. 

The  following  are  exempt  from  the 
regulahons: 

(a)  Research  conducted  in  estabUshed  or 
commonly  accepted  educational  settings, 
involving  normal  educational  practices: 

(b)  Research  involving  the  use  of 
educational  teats  tf  idantitiea  of  subjects  are 
not  recordfMi; 

(c)  All  reMarcb  inveWing  survey  or 
interview  procedures  when  the  respondents 
are  elected  or  appointed  public  officials  or 
candidates  for  public  ofTice: 

(d)  Research  involving  survey  and 
interview  procedures  or  observation  of  pul>lic 
behavior,  unless  (1)  Ibe  subject's  identities 
are  recocdKi  and  (2)  the  iof  acmatlon,  if 
knowD  outaida  tke  reMsrdi.  conld 
reasonably  place  the  wibiect  at  riak  of  legal 
hability,  or  be  damaging  to  th»  subject's 
employability  of  fiaaacial  standing  and  (3) 
the  research  deals  with  sensitive  aspects  of 
the  subject's  own  behavion 

(e)  Research  invohring  the  collection  or 
study  of  existing  data  docvments.  records, 
pathological  or  dla^MWIic  Identines. 

2.  Review  Procedures.  Each  institution 
that  conducts  research  covered  by  the 
reguhtions  must  submit  an  assurance  to 
the  department  describing  its 
procethms  fior  complying  with  the 
requirements  of  HHS  regulations  (45 
CFR  Part  46).  The  assurance  must 
contain  a  statement  of  prindpieB  the 
institution  will  fbUow  in  disdiarging  its 
responsibilitiea  Ibr  protecting  human 
subjects  in  ttosearch  conducted  at  or 
sponsored  by  the  institutions  [e^g.. 


Nuremberg  Code,  Helsinki  Code), 
regardless  of  source  of  funding.  Further, 
the  assurance  must  identify  one  or  more 
Institutional  Review  Boards  (IRBs) 
established  by  the  institution  to  review 
and  approve  all  research  involving 
human  subjects  covered  by  the  HHS 
regutatioaa.  An  IRB  must  have  at  least 
five  members  of  varying  backgrounds, 
sufficiently  qualified  to  review  research 
proposals  and  activities  commonly 
conducted  by  the  institution,  and 
inchide  at  least  one  member  "whose 
primary  concerns  are  in  a  nonscientific 
area"  and  at  least  one  individual 
unaffiliated  with  die  institution.  The 
members  of  an  IRB  may  not  all  be  of  the 
same  gender,  nor  may  the  members 
come  from  only  one  professional  group. 
IRB  members  must  be  identifed  to  HHS 
by  name,  earned  degrees,  representative 
capacity,  professiontd  (or  other) 
experience,  and  relationship  with  the 
institution. 

The  assurance  must  also  describe  IRB 
procedures:  (1)  For  conducting  initial 
and  continuing  review  of  reaearch 
proposals  and  activities,  (2)  for 
determining  which  projects  require 
review  more  often  than  annually  and 
which  require  verification  from  sources 
other  than  the  investigators  that  no 
material  changes  have  occurred  since 
previous  IRB  review,  (3)  for  assuring 
that  scientists  report  any  proposed 
changes  in  a  research  activity  to  the  IRB, 
and  for  assuring  that  changes  are  not 
initiated  without  IRB  sanction  except  as 
needed  to  eMmhiate  immediate  hazards 
to  subjects,  and  (4)  for  reporting  to  HHS 
unanticipated  problems  involviitg  risks 
to  subjects  or  others  and  any  serious  or 
continuing  noncompliance  by 
investigator  with  the  HHS  regulations  or 
with  the  requirements  and 
determination  of  the  IRB. 

3.  Review  Standards.  No  HHS  funds 
may  be  awarded  for  the  conduct  of 
research  with  human  subjects  unless  aa 
approved  IRB  certifies  that  the  following 
conditions  are  satisfied: 

a.  The  risks  to  subjocla  an  minimixed  by 
using  procednres  cooaktent  with  sound 
research  design  and  which  do  not 
unnecessarily  expose  subjects  to  risk  and 
whenever  appropriate,  t>y  using  procedures 
already  being  performed  on  the  subjects  for 
diagnostic  or  treatment  purposes; 

b.  The  risks  to  subjects  are  reasonable  in 
relation  to  anticipated  benefits,  if  any,  to 
subjects  and  to  tlie  importance  of  the 
knowledge  that  may  raasonably  be  expected 
to  result; 

a  The  soisctioa  of  snbfects  is  aquilabk; 

d.  inforsBMi  oonsent  will  ba  aovaht  bam 
each  prosp«ctlv«  subject  or  the  subject's 
legally  autkoriced  representative  in 
accordance  with,  and  to  the  extent  cequired 
by,  the  regxilatlons; 


«.  Consent  will  be  appropriately 
documented; 

f.  Where  appropriate,  the  research  plan 
makes  adequate  provision  for  monitoring  the 
data  collected  to  insure  the  safety  of  subjects: 

g.  Where  appropriate,  there  are  adequate 
provisions  to  protect  the  privacy  of  subjects 
and  to  maintain  tlie  confidentiality  of  data; 
and 

h.  Wtiere  some  or  all  of  tbe  subjects  are 
likely  to  lie  vulnerable  to  coercion  or  undue 
influence,  such  as  persons  with  acute  or 
severe  physical  or  mental  itlness.  or  persons 
who  are  economically  or  educationally 
disadvantaged,  appropriate  additional 
safeguards  have  been  included  in  the  study  to 
protect  the  rights  and  welfare  of  these 
subjects. 

4.  Consent  Provisions.  The 
information  provided  to  prospective 
subjects  or  thefr  representative  mtxst  be 
in  language  they  can  understand. 
Consent  riionld  be  sought  only  under 
circumstances  that  provide  the 
prospective  subfect  or  the  subject's 
representative  with  sofficient 
opportunity  to  consider  whether  or  not 
to  partidate  and  that  minimize  the 
possibility  of  coerdon  or  undue 
influence.  No  informed  consent  whether 
oral  or  written,  may  indude  any 
exculpatory  language  "through  which 
the  subject  is  made  to  waive  or  appear 
to  waive  any  legal  rights  or  release  the 
investigator,  the  sponsor,  the  institution 
or  its  agents  from  liability  for 
negUgence.''(25)  A  copy  of  die 
information  provideti  as  weU  as  the 
signed  consent  form  (if  any),  must  be 
given  to  the  subfect  or  the  subject's 
representative. 

The  following  elements  must  be 
disdosed  to  subjects  for  valid  informed 
consent: 

a.  An  explanation  of  the  purpose  of  the 
research  and  tlie  expected  duration  of  the 
subject's  participation,  a  description  of  the 
procedures  to  be  followed,  and  identification 
of  any  procedures  which  are  experimental; 

b.  A  description  of  any  reasonably 
foreeeeat>le  risks  or  dtsonmforts  to  dto 
subject; 

c  A  description  of  any  benefits  to  the 
subject  or  to  others  which  may  reasonably  be 
expected  from  the  resf  oreh; 

d.  A  disdssure  of  appropriate  alternative 
procedures  or  cotuses  of  treatment,  if  any. 
that  might  be  advantageous  to  the  subject: 

e.  A  statement  describing  the  extent,  if  any, 
to  which  confidentiality  of  records  identifying 
the  subject  will  be  maintained: 

f.  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to  whether 
any  compensation  will  be  made  and  any 
medical  treatments  are  available  if  injury 
occurs  and,  if  so.  what  they  consist  ot  or 
where  further  informatioa  may  be  obtained; 

g.  An  explanation  of  whom  to  contact  for 
answers  to  pertinent  questions  atxtut  tlie 
research  and  research  subjects'  rights,  and 
whom  to  contact  in  the  event  of  a  research- 
related  injury  to  tlia  subject;  and 
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h.  A  statement  that  participation  is 
voluntary,  refusal  to  participate  will  involve 
no  penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled,  and  the  subject 
may  discontirme  partidpeUon  at  any  time 
wrthoot  penalty  or  loss  of  benefits  to  which 
the  subject  is  otfaerwise  entitled. 

Additional  information  must  be 
provided,  when  appropriate: 

a.  A  statement  that  the  particular  treatment 
or  procedure  may  involve  risks  to  the  subject 
(or  to  an  embryo  or  fetus,  If  the  subject  is  or 
may  become  pregnant)  widch  are  currently 
unforeseeable; 

b.  Anticipated  circumstances  under  which 
the  subject's  participation  may  be  terminated 
by  the  invest^tor  without  regard  to  tlie 
subject's  consent: 

c.  Any  additional  cost  to  the  subject  that 
may  result  from  participation  in  the  research: 

d.  The  consequences  of  a  subject's  decision 
to  withdraw  from  the  research  and 
procedures  for  orderly  termination  of 
participation  by  the  subject; 

e.  A  statement  that  significant  new  findings 
developed  during  the  course  of  the  research 

'  whicfa  may  relate  to  the  subject's  willingness 
to  continue  participation  wilJ  be  provided  to 
the  subject:  and 

f.  The  approximate  number  of  subjects 
involved  in  the  study. 

The  regulations  indude  additional 
protections  and  special  procedures  for 
research  involving  prisoners  and  for 
research  involving  pregnant  women,  the 
human  fetus,  and  himian  in  vitro 
fertilization.  (Details  are  provided  in 
Appendices  A  and  B.) 

5.  Sanctions.  If  an  institution  or 
principal  investigator  is  found  to  have 
"failed  materially"  to  protect  human 
subjects,  the  Secretary  may  terminate  or 
suspend  current  funds  or  withhold 
further  HHS  research  funding  (whether 
or  not  HHS  funds  were  involved  in  the 
research  in  which  the  faihire  to  protect 
subjects  occurred). 

C.  Summary  and  Analysis  of  the 
Regulations  of  Other  Federal  Agencies. 
The  HHS  regulations  summarized  above 
provide  the  gauge  against  which  to 
measure  the  regulations  and  polides  of 
the  other  Federal  agencies. 

1.  The  Degree  of  Uniformity:  Minor 
Variatioas.  Seventeen  of  the  Twenty- 
two  Federal  entities  other  than  HHS  that 
conduct  or  support  bio-medical  or 
behavioral  research  involving  himian 
subjects  have  regulations  or  policies 
that  substantially  conform  with  HHS 
regulations  (see  Table  4).  That  is,  they 
require  review  and  approval  of 
proposed  resarch  by  an  IRB  or  simlkf 
committee,  using  standards  for  review 
and  consent  provisions  that  mirror,  or 
are  similar  to.  those  in  the  HHS 
regulations. 

The  regulations  of  two  of  these 
seventeen  Federal  entities,  however, 
apply  to  some  but  not  all  of  the  research 


conducted  or  supported  by  those 
agendas.  The  Department  of 
Education's  regulations  for  die 
protection  of  human  subjects  apply  to 
contracts,  but  not  to  grants.  NASA 
requires  IRB  review  for  intaamural 
research  but  not  for  extramural 
research. 

Among  die  agaides  that  generally 
conform  to  45  CFR  46,  hoivever,  there 
are  minor  differences  that  complicate 
the  work  of  IRBs.  For  exan^ile,  the 
Army.  Navy  and  Air  Force  require  that 
IRBs  determine  that  prior  animal  studies 
have  been  conducted,  where  possible, 
prior  to  approving  human  studies.  They 
also  require  IRBs  to  determine  that 
facilities  where  the  research  will  be 
conducted  are  adequate  to  handle 
foreseeable  injuries.  The  Consumer 
Product  Safety  Conunission  has  the 
same  requirement  The  National 
Highway  Traffic  Safety  Administration 
requires  IRBs  to  review  research 
involving  cadavers;  HHS  tuid  all 
agencies  that  follow  45  CFR  Part  46  limit 
review  requirements  to  research 
involving  living  human  subjects. 

Tabi^  4.— Agency  CONFonMmr  WriH  HHS 
Regulations  (45  CFR  Part  46) 
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Tabie  4.— Agbjcv  Coi#ORMrrv  With  HHS 
Regulations  (45  CFR  Part  46)— Confinued 


Agendes  also  have  a  variety  of  mies 
regarding  spedal  classes  of  subjects. 
The  Army  has  adopted  special 
protections  (similar  to  refx>mmendatioiu 
of  the  National  Ckimmission)  for  the 
partidpation  of  children,  prisoners,  and 
the  mentally  disabled  in  Army  research 
activities.  "Hie  Navy  and  die  Afr  Force 
simply  exdude  prisoners  and  the 
mentaOy  disabled;  die  Air  Force  also 
exdudes  children.  The  Army  (but  not 
the  Navy  or  the  Air  Force]  specifically 
prohibits  the  partidpation  of  prisoners 
of  war.  The  I>epartment  of  Apiculture 
excludes  pregnant  or  lactating  women 
from  certain  kinds  of  studies;  the  Air 
Force  excludes  females  "unless  there  is 
reasonable  assurance  of  no  concomitant 
pregnancy  that  would  place  the  fetus  at 
risk  and  if  methods  adopted  for 
contrac^tion  do  not  place  tlie  female 
subjed  at  increased  risk  without 
complete  disclosure  to  the  feaude 
subject" 

There  are  also  nrinor  variations 
regarding  what  must  be  diactoeed  lo 
subjects  in  tbe  oonsent  iHoceaa.  A 
number  of  ayncics  require  infonnatioa 
regarding  the  Privacy  Act  and  tbe  extent 
to  which  research  d^  wiU  (or  can)  be 
kept  confidential:  otfaoa  have  ao  eadi 
requirement  Tlie  OfBoe  of  Jestice 
Assistance.  Research,  and  Statistics 
(OIARS)  of  tke  D^artmeat  of  ] 
supports  research  iavolviag  i 
questionoaires  and  obeervattooal  data 
which  may  deel  with  sensitive  tofiicB 
such  as  drug  or  ^««i«iff  ase  and  iHrgml 
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conduct  With  research  of  this  kind,  the 
significant  risk  to  subjects  is  the 
possibility  of  a  breach  of  confidentiality. 
Therefore,  OJARS  has  extensive 
regulations  that  protect  the 
confidentiality  of  data  even  bom 
subpoena.  In  place  of  IRBs,  advisory 
boards  meet  several  times  a  year  with 
project  staff  to  review  the  progress  of 
the  research. 

The  Bureau  of  Standards  provides  a 
completely  di^erent  description  of 
informed  consent.  The  Bureau's 
definition  (which,  among  other  features, 
equates  "informed  consent"  with  the 
document  that  records  the  agreement 
reached  by  investigator  and  subject) 
includes: 

(a)  Information  on  all  features  of  the 
research  that  are  likely  to  Influence  the 
subject's  willingness  to  participate,  such  as 
risk  of  Injury  or  possibility  of  erabairassment, 
discomfort,  or  emotional  stress; 

(b)  Explanation  of  other  aspects  of  the 
research  about  which  the  subject  Inquiries 
which  is  consistent  with  maintaining  the 
validity  of  the  research:  and 

(c)  An  agreement,  to  be  signed  by  the 
subject  and  the  principal  investigator,  which 
states  the  responsibilities  of  each  and  the 
relevant  features  of  the  research  and  which 
maliea  explicit  the  right  of  the  subject  or  the 
principal  investigator  to  terminate  the 
subject's  participation  at  any  time  without 
incurring  any  legal  UabiUty. 

The  Btireau  of  Standards  also  adds 
that  subjects  must  be  free  from  undue 
coercion  and  undue  pressure  as  well  as 
from  the  inducement  of  excessively  high 
rewards  (moneatrv  or  otherwise).  The 
Bureau  of  Prisons  limits  Incentives  for 
participation  to  soft  drinks  and  snacks 
given  at  testing  time.  The  Navy  requires 
that  the  sponsor  of  the  researdi  be 
identified  and  NASA  reouires  that 
subjects  be  informed  if,  for  any  reason, 
withdrawal  during  the  conduct  of  the 
research  is  not  an  option  (e.g.,  because  it 
would  be  unwise,  dangerous,  or 
impossible). 

Administrative  details  also  vary 
among  agencies.  The  Consiuner  Product 
Safety  Commission  and  the  Navy  both 
require  that  all  consent  forms  be 
submitted  to  the  agency  along  with  the 
research  proposal:  most  agencies 
apparently  do  not.  The  Navy  requires 
that  documentation  of  IRE  approval  be 
signed  by  avery  member  of  the  IRB; 
most  agencies  (including  HHS)  accept 
the  signature  of  the  chairman.  Most 
agencies  require  that  IRB  records 
pertainhig  to  research  activities  be 
retained  for  a  period  of  3-S  years 
following  completion  of  the  research. 
The  Navy  requires  that  such  records  be 
retained  pennanenUy,  and  the  Air  Force 
requires  that  copies  of  all  such  records 
be  forwarded  to  the  Air  Force  upon 
completion  of  the  research. 


Clearly,  IRBs  that  review  hundreds  of 
research  proposals  per  year,  many  of 
which  may  be  submitted  to  (and  even 
funded  by)  more  than  one  agency,  need 
to  have  copies  of  the  regulations  of  each 
agency  at  hand  in  order  to  assure 
compliance  with  these  varied 
provisions.  Furthermore,  the  regulations 
are  constantiy  changing.  Several  Federal 
departments  or  entities  are  now  in  the 
process  of  developing  new  regulations 
for  the  protection  of  human  subjects, 
including  the  Departments  of  Defense 
and  of  Transportation,  which  are 
formulating  department-wide  standards, 
the  Department  of  Agricidature,  which  Is 
bringing  its  policies  Into  conformity  with 
the  most  recent  HHS  revisions,  and  the 
Bureau  of  Prisons,  within  the 
Department  of  Justice,  which  is  currentiy 
drafting  new  regulations  for  the 
protection  of  inmates  as  research 
subjects  that  generally  conform  to  the 
HHS  regulations.* 

2.  Agencies  Without  Formal 
Regulations.  Four  Federal  entities  have 
no  formal  regulations  specifically  for  the 
protection  of  human  subjects  Involved  in 
research.  Three  of  these  four  are 
components  of  the  Department  of 
Transportation  (DOT).  The  Department 
reports  that  it  is  in  the  process  of 
developing  department-wide  regulations 
for  the  protection  of  human  subjects: 
however,  in  1977  DOT  reported  to  the 
National  Commission  that  it  was  then 
engaged  in  such  an  effort.  Until  the  new 
regulations,  whldi  are  to  conform  with 
HHS  regulations,  are  implemented,  three 
of  the  four  components  of  the 
Department  lack  rules  specifying  their 
means  of  protecting  human  subjects, 
while  the  remaining  DOT  agency  (The 
National  Highway  Traffic  Safety 
Administration)  has  rules  that  parallel 
the  HHS  regulations. 

The  Department  of  Housing  and 
Urban  Development  (HUD)  is  the  only 
other  Federal  agency  conducting 
research  with  human  subjects  that  does 
not  have  formal  regulations  for  the 
protection  of  human  subjects.  In  HUD's 
Initial  response  to  the  Commission's 
inquiry,  Donna  Shalala  (Assistant 
Secretary  for  Policy  Development  and 
Research)  stated  that  except  for  a  study 
co-sponsored  with  HEW,  Involving  the 
testing  of  an  averslve  additive  In  paint 
to  deter  children  from  eating  paint  chips. 
HUD  "has  never  sponsored  any  human 
subject  or  biomedical  studies."  (70) 
Moreover,  Dr.  Shalala  challenged  die 
statement  in  the  National  Commission's 
report  that  HUD's  "housing  allowance 


"Th*  Dapartment  of  IusUm  wishes  to  note  tltat 
final  i«|ulatloM  war*  published  October  1. 1S81  (4S 
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experiment"  constituted  research  with 
human  subjects.(17] 

The  definition  of  "research  with 
himian  subjects"  and  the  possible 
Inclusion  of  HUD's  activities  within  such 
a  definition  was  explored  more  fully 
with  Dr.  Shalala  and  her  staff  at 
hearings  before  the  Commission  in  July 
1980  and  in  subsequent  correspondence. 
The  result  was  HUD's  acknowledgement 
that  some  of  its  research  may  present 
risk  to  human  subjects.  The  Department 
has  now  developed  a  departmental 
memorandum  that  requires  internally 
generated  projects  as  well  as 
"unsolicited  research  proposals" 
Involving  risk  to  human  subjects  to  be 
approved  by  an  independent  review 
hoatd.[lS)  Certification  of  the  board's 
approval  of  the  research  design,  as  well 
as  a  description  of  the  review  board's 
procedures  and  membership,  must  be 
forwarded  with  the  proposal  (see 
Appendix  B).  The  memorandum  does 
not  set  forth  the  standards  of  review  nor 
require  IRB  approval  at  the  home 
institutions  of  those  carrying  out  human 
research  with  HUD  funds.  Moreover,  the 
memorandum  does  not  supply  the 
fundamental  analysis  needed  to 
establish  the  differences  and  similarities 
between  the  concerns  that  motivate 
regulation  of  biomedical  and  behavioral 
research  and  those  that  are  appropriate 
in  the  case  of  "social  poUcy 
experiments"  of  the  type  supported  by 
HUD.(i<7) 

D.  Conclusions.  Concern  for  the 
adequacy  and  uniformity  of  the  rules  for 
the  protection  of  human  subjects  is 
raised  most  immediately  by  the  Federal 
entities  that  currentiy  lack  procedures 
and  standards  that  conform  with  HHS 
regulations.  A  lack  of  internal 
consistency  occurs  in  two  agencies  that 
apply  HHS  policies  and  standards  to 
some,  but  not  aU,  research  conducted 
under  their  auspices:  the  Department  of 
Education,  and  NASA.  The  Commission 
believes  that  such  regulatory  anomalies 
should  be  corrected.  Further,  the  policy 
statements  of  serveral  agencies  that 
merely  refer  to  HHS  regulations  "for 
guidance"  should  provide  more  explicit 
directives. 

The  Commission  believes  that 
achieving  uniform  regulations 
throughout  the  Federal  government  is  an 
Important  goal.  The  high  costs  of 
nonuniform  rules  were  forcefully 
articulated  in  the  findings  of  the 
Commission  on  Federal  Paperwork: 

If  other  agencies  are  permlttad  to  deviate 
from  or  even  to  paraphrase  the  NIH/HEW 
regulations  (48  CFR  Part  48),  the  rasult  vM  be 
unnecessary  duplication  of  reporting, 
recordkeeping,  and  other  activities  on  the 
part  of  the  Covamment  as  well  as  the 
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organization  invoived.  Some  agencies, 
including  the  National  Sdence  Fouodatian 
and  the  Depertment  of  A^cnlbire,  liave 
accepted  the  NIH/HEW  regulatiflas  by 
reference,  without  RnrHr^g  H  necessary  to 
paraphrase,  interpret  or  expatiate.  Others, 
even  whila  recognising  HEWTs  precedence, 
phrase  their  regulations  so  as  to  require 
conformity  to  Aetr  own  policies.  This  creates 
conflict  If  futurs  changes  in  their  policies  and 
in  HEWs  ara  not  identical  and  simuttaneoos. 
In  addition,  it  reqaires  nnh^e  sobiBiamoa  of 
general  Msonmces,  wtiich  are  freqtMBtly 
intricate  and  lengthy  documents  and  which 
must  be  updated  periodically.  [20] 

The  achievement  of  uniform  Federal 
regulations  on  the  protection  of  human 
subjects  appears  to  be  an  achievable 
objective,  since  the  resent  HHS 
regulations  provide  common  ground 
which  most  of  the  affected  agencies  can 
apparently  aceppt  Moreover.  HHS 
regulations  permit  sufficient  flexibility 
for  agencies  whose  involvement  with 
research  is  limited.  For  example,  the 
HHS  requirements  on  IRfi  review  and 
consent  for  the  collection  of  personally 
identifiable  information  might  be 
supplemented  by  0)ARS  if  it  believes 
that  more  extensive  safeguards  are 
needed  to  protect  the  confidentiality  of 
the  sensitive  data  that  are  often 
involved  in  its  research  projects. 
Similarly,  the  activities  of  the 
Department  of  Housing  and  Urban 
Development  would  not  be  impeded  by 
inappropriate  requirements  since  it 
supports  primarily  social  science 
research,  much  of  which  is  now  exempt 
from  HHS  regulatory  requirements.  If 
any  of  the  research  funded  by  HUD  is  of 
the  sort  to  which  HHS  regualHons  apply, 
however,  it  should  be  subjected  to  IRB 
review  using  the  standards  set  forth  in 
tiiose  regulations.  The  three  remaining 
Federal  entities  that  appear  to  have  less 
than  fully  adequate  policies  for  die 
protection  of  human  subjects  are  part  of 
the  Department  of  Transportation  which 
after  four  years  contfaioes  to  report  that 
it  is  in  the  process  of  developing 
department-wide  regalations  to  conform 
witij  those  of  HHS. 

In  summary,  the  President's 
Commission  has  identified  the  following 
problems  with  respect  to  adequacy  and 
uniformity  erf  Federal  rules  governing 
research  with  haraan  subjects:  (1)  Lack 
of  iBiifonnity  among  component  parts  of 
a  department  or  agency  (the  Department 
of  Defense,  the  Department  of  Justice, 
and  the  Department  of  Transportation): 
(2)  inconsistency  with  respect  to 
applicability  of  regnlatioBs  to  all 
categories  of  research  within  a  sfngle 
Federal  entity  (the  Department  of 
Education,  and  NASA):  and  (3)  lack  of 
conq>lete  unlfbmity  among  all  FMeral 
departments  and  agencies. 


The  Commission  believes  that  all 
research  invotving  hunian  subjects  that 
is  supported  by  public  monies  should 
conform  to  a  uniform  "core"  tit 
regulations.  The  provisions  announced 
by  the  Department  of  Healdi  asd 
Human  Services  earlier  diis  yew  and 
codified  in  45  CFR  Part  46  provide  an 
acceptaUe  starting  ptrint  of  any  attempt 
to  achieve  uniformity.  The  CooBiiesion 
notes,  however,  that  many  of  die 
variations  adopted  by  other  agencies 
aptiear  sensible  and  shodd  be  reviewed 
for  possible  incorporation  in  the 
regulations  of  WIS  vt^ch.  diereafler. 
should  become  the  standard  fior  afl 
research  regtdated,  condacted  or 
supported  by  Federri  agencies  or  by 
direct  appropriations  from  Congress. 
Specific  recommendations  for  improving 
the  adequacy  and  uniformity  of  Federal 
regualtions  governing  research  widi 
human  subjects  appear  in  Chapter  5. 
Footnotes 

[1]  The  statutory  definition  of  "Federal 
agency"  excludes  the  U.S.  Courts;  therefore, 
the  Commission  did  not  review  the  activities 
of  the  Federal  Judicial  Center  regarding 
research  or  experimentation  in  the  justice 
system.  The  Commission  notes,  however,  that 
the  Federal  Judicial  Center  has  recently 
received  a  report  mj  this  subject  with 
recommendations,  from  an  advisory 
committee  on  Experimentation  in  the  Law. 
U.S.  Government  Printing  Office,  Washington 
(1981). 

{2]  National  Commission  for  the  Protection 
of  Human  Subjects,  Report  and 
Recommendations:  Institutional  Review 
Boards,  U.S.  Government  Printing  OfRce, 
Washington  (1978)  [hereinafter  cited  as  IRB 
Report]. 

[3]  liie  Departments  of  Labor  and  of  the 
Interior  reported  in  1976  that  they  do  not 
conduct  or  support  lesearcfa  with  human 
subjects.  See  letters  to  Charie*  U.  Lowe. 
M.D..  from  John  T.  Dunlop,  Secretaiy  of  Labor 
(October  1. 1975)  and  from  Raytton  C. 
Hugkes.  Assistant  Secretary  of  the  Interior 
(October  14. 1975). 

(4]  See  leners  to  Barbara  Nfishkln  fronr 
Robert  B.  Minogue,  Director,  Office  of 
Nuclear  Regulatory  Research  (July  23, 1981:  & 
Dillon  Ripley,  Secretary.  Smittiaonian 
Institution  (April  2. 1980):  William  F.  Bolger. 
Postmaster  General  (April  4, 1881^  and  James 
B.  Lancaster.  Assistant  Director  lor 
Administration  and  Finance,  ACTKDN  (April 
11, 1980  and  December  31, 1980). 

(5)  Five  Federal  entities  that  appeared  in 
the  1977  report  of  the  National  Commission 
appear  under  different  names  in  this  report 
due  to  reofganization.  The  Civil  Service 
Commissiaa  is  now  the  Office  of  l%tsonnel 
Management;  it  conAicti  oniy  surveys  and 
questionnaires.  The  Agency  for  latematianal 
Development  (AH)),  {oimeriy  part  of  the 
Department  of  State,  has  beccune  the 
International  Development  Cooperation 
Agency.  The  Education  division  of  the 
Department  of  Health,  Education,  and 
Welfare  became  a  sepaiate  Department  of 
Education,  and  HBW  became  the  Department 


of  Health  aad  Human ! 

Law  Enforoeneat  Atsirtanir  l 

(LEAA)  is  now  part  of  dbe  OfBee  i 
Assistance,  Research,  and ! 
within  the  DepartnHBt  af  )i 

(«)  Letter  (March  25.  mo)  I 

Nunez.  Staff  Director,  U.S.  CuiMHiaai—  oa 
Civil  Rights. 

(7)  Letter  (hriySt  nei)  fron  Ineph  C 
Brown.  Acting  Diiectw  of  IVii  auuuel.  VS, 
Department  of  Comaerce. 

19]  Memorandnm  from  Acting  Associate 
Administrator  for  Researdi  and 
Development  induded  as  attachment  to 
letter  (May  27. 1980)  frun  Martin  Convisaer, 
Director,  OERfx  of  Environment  and  Safety. 
Office  of  the  Secretary,  DOT. 

(9)  Letter  (April  28. 1980)  from  Robert  W. 
White.  Administrator.  National  Researdi 
CounciL  National  Academy  of  Science*. 
{m  22  U.S.C.  278,  45  SUL  481  (1828)  as 
subsequently  revised. 

[IJ]  Persooal  communicatian  (October  2. 
1961)  with  William  Doak,  Executive  Officer. 
Fogarty  International  Center. 

[12]  Briefly  summarized  the  HHS 
regulations  derive  from  Public  Heahfa  Service 
review  requirements  initiated  in  1988  by  the 
Surgeon  General.  These  were  ryponriori  mmi 
elaborated  in  the  1971  Insiitutjoaal  Guide  to 
DHEW  Policy  on  Protection  of  Humaa 
Subjects,  a  description  of  the  graaSa 
administration  policy  which  tftymimm 
review  of  proposed  research  by  ooi_ 

at  each  institution  to  assure  that  the  i 

were  justified  by  the  anticipeted  tiendBta  or 
the  importance  of  the  knowledge  to  he 
gained,  and  that  informed  consent  would  be 
obtained  by  methods  that  are  adequate  hkI 
appropriate.  (The  required  elements  of 
informed  consent  were  defined  and 
explained.)  Continuing  review  of  ongoii^ 
projects  was  also  required. 

Proposed  regulations  were  pul>fislied  in 
1973  and  final  rales  were  issued  in  1874 
which  converted  the  earlier  grants 
administration  policies  into  regulations 
appUcable  to  aU  research  conducted  or 
supported  by  FEW.  An  important  dafeiew.e 
between  the  new  regulations  and  the  old 
policy  was  that  whereas  formerly  the  review 
requirement  attached  only  to  research 
activities  deemed  (by  the  principal 
investigator)  to  present  risk  to  human 
subjects,  the  new  requlations  applied  to  aB 
research  with  human  subjects,  leaving  it  to 
the  review  boards  to  determine  the  extent  of 
any  risk  involved. 

The  proposal  and  promulgation  of 
regulations  by  HEW  teak  ptace  ogaiivt  die 
backdrop  of  copsideiabte  ria^ii— itwial 
interest  in  1973-74.  During  tiiis  period. 
hearings  were  held  on  legislation  intended  to 
address  proMeius  with  hnmon 
experimentation  that  had  been  the  subject  of 
recent  pubiicily.  sack  a*  ttie  Taafctgus 
Syphilis  SMr  spooaoMd  fagr  tka  Pe6ie 
Health  Service  liiilawsiin  ]flB2  sad  1872.  Ifae 
Congreaaioaol  olSaaliancnhMaalad  as  'Dtle  H 
of  the  National  Raaeacdi  Act  of  1904  (Pablic 
Law  93-348),  tMhich  not  only  lamiiia^  that 
research  institutioos  have  UBt  but »!»« 
established  the  National  Conuniasiaa  for  tiie 
Protection  of  Human  Stfijects  of  Biomedical 
and  Mhaviuial  Research,  within  fBW.  to 
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study  the  ethical  principles  underlying 
research  and  to  recommend  means  of 
protecting  human  subjects. 

Between  1975  and  1978  the  National 
Commission  issued  a  series  of  reports  and 
recommendations  for  amendments  to  the  1974 
regulations,  some  of  which  have  now  been 
adopted  by  HHS.  The  most  recent  revisions 
to  the  regulations  (published  in  January  1081) 
largely  adopted  the  National  Commission's 
recommendations  regarding  Institutional 
Review  Boards;  earlier  revisions  Incorporated 
recommendations  regarding  research  with  the 
human  fetus  and  research  Involving 
prisoners. 

Further  descriptions  of  the  history  and 
development  of  HHS  regulations  may  be 
found  in:  Bernard  Barber,  Informed  Consent 
in  Medical  Therapy  and  Research,  Rutgers 
University  Press.  New  Brunswick  (1980)  at 
41-45;  Nathan  Hershey  and  Robert  D.  Miller. 
Human  Expertmentation  and  the  Law,  Aspen 
Systems,  Rockville  (1976)  at  1-11;  Robert  J. 
I«vine.  Ethics  and  Regulation  of  Clinical 
Research,  Urban  and  Schwarzenberg. 
Baltimore  (1981)  at  207-210.  See  Also  an 
extensive  history  In  Chapter  Two  of  The 
President's  Commission's  forthcoming  report 
on  Compensating  for  Research  Injuries. 

[13]  IRB  Report,  supra  note  2,  at  94. 

\u)  A  more  detailed  description  of  HHS 
policies  and  procedures  appears  in  Appendix 
B  to  this  report;  Appendix  A  contains  the  full 
text  of  the  regulations. 

(75)  45  CFR  46.116. 

[16]  Letter  (March  28. 1960)  from  Donna  B. 
Shalala,  Assistant  Secretary  for  Policy 
Development  and  Research,  Department  of 
Housing  and  Urban  Development 

[17)  IRB  Report,  Supra  note  2.  at  96, 100- 
101. 

[W]  HUD  Policy  Memorandum  (February 
21, 1981)  from  Arthur  S.  Newbuig.  Director. 
Office  of  Management  and  Program  Control, 
to  "All  PD&R  Staff  attached  to  letter 
(February  24, 1981)  from  Mr.  Newbuig  to 
Alexander  M.  Capron. 

[19]  See,  e.g.,  Alice  M.  Rivlin  and  P. 
Michael  Timpane,  eds..  Ethical  and  Legal 
Issues  of  Social  Experimentation.  The 
Brookings  Institutions,  Washington  (1975); 
Advisory  Committee  on  Experimentation  In 
the  Law,  Federal  Judicial  Center. 
Experime/itation  in  the  Law,  U.S. 
Government  Printing  Office,  Washington 
(1981). 

[20)  A  Report  of  the  Commission  on 
Federal  Paperwork:  Education.  U.S. 
Government  Printing  Office,  Washington. 
D.C.  (April  29, 1977)  at  40. 

Chapter  3:  The  Adequacy  and 
Uniformity  of  the  Regulationa' 
Implementation 

In  evaluating  the  implementation  of 
regulations  governing  research  with 
human  subiects.  the  Commission 
determined  that  its  most  appropriate 
focus  would  be  not  on  the  IRBs 
themselves  but  on  the  procedures  of 
Federal  agencies  and  on  the  knowledge 
these  agencies  have  about  the 
implementation  of  their  rules  for 
protecting  human  subiects.  The 
CommiMion  reached  this  conclusion  for 


several  reasons.  First,  it  had  neither  the 
statutory  life  nor  the  budget  to 
undertake  an  empirical  examination  of 
IRBs  comparable  to  the  two  million 
dollar  study  supported  by  the  National 
Conunlssion  for  the  Protection  of  Human 
Subjects  from  1975  to  1977.  More 
important,  that  study  is  recent  enough  so 
that  its  findings  continue  to  have  a  great 
deal  of  cogency.  One  of  those  findings 
^s  that  IRBs  were  not  consistently 
fl^lementing  Federal  policy  particularly 
with  respect  to  the  adequacy  of  consent 
docimients  and  IRB  Involvement  after 
initial  review  of  research  proposals. 
Consequently,  in  making  its 
reconunendations  on  IRBs,  the  National 
Commission  stressed  the  need  for  the 
Department  of  Health,  Education,  and 
Welfare  (as  it  was  then  known]  to 
engage  in  vigorous  "compliance 
activities"  to  determine  how  well  its 
regxilations  were  being  implemented  and 
.  to  supply  necessary  education, 
encouragement  or  punishment.(7) 

By  focusing  on  implementation  from 
the  Federal  side,  the  Commission 
intends  also  to  encourage  an 
examination  of  some  basic  issues  about 
the  regulation  of  htmian  research.  The 
ambi^ous  nature  of  the  IRB  system  for 
regulating  human  research  has  never 
been  resolved;  indeed,  it  has  seldom 
been  addressed.  To  answer  the  simple 
question.  "What  is  an  KB,"  one  must 
confront  the  tension  that  is  so  often 
found  with  organizational  hybrids.  Or, 
to  borrow  from  the  fable,  the  IRB  is  like 
an  elephant  being  described  by  blind 
men  each  of  whom  perceives  it 
differentiy.  The  central  difference  in 
perception  is  between  a  research 
institution's  vantage  point  and  that  of 
the  Federal  government  In  the  view  of 
the  former,  its  IRB  is  a  local  body; 
moreover,  it  la  an  outgrowth  of  the 
traditional  informal  mode  of  "peer 
review"  that  characterizes  collegial. 
academic  settings.  Yet  frt>m.the  Federal 
viewpoint — and  as  a  matter  of  historical 
fact  (2)— the  IRB  today  is  a  local  body 
established  under,  and  responsive  to, 
Federal  rules;  in  effect  it  performs 
delegated  functions  under  the 
supervision  of  Federal  officials.(J) 

Thus,  while  past  descriptions  have 
emphasized  the  institutional  aspects  of 
the  IRB  system  it  seemed  appropriate  for 
the  Commission  to  begin  its  examination 
of  the  "adequacy  and  uniformity  of  the 
implementation  of  the  regulations"  by. 
focusing  on  the  Federal  aspect*.  In 
taking  up  this  specific  statutory 
mandate,  the  Commission  does  not  want 
to  be  understood  as  denying  the 
importance  of  trust  in  the  IRB  system 
nor  as  pointing  inevitably  toward  the 
displacement  of  such  trust  by  formal 
review  mechanisms.  Rather,  the 


Commission  began  its  study  of  "the 
implepientation  of  the  regulations"  by 
asking  responsible  officials  to  report  on 
their  means  for  knowing  that  the 
authority  delegated  to  local  institutions 
was  being  exercised  so  as  adequately  to 
protect  human  sub)ects.  The  result  of 
this  initial  Inquiry  was  the  finding  that 
most  agencies,  including  the  grant  and 
contact  wings  of  HHS.  have  only  limited 
first-hand  knowledge  of  the  actual 
performance  of  IRBs.  The  paucity  of 
systematic  data  was  acknowledged  by 
responsible  officials,  who  described  for 
the  Commission  efforts  that  have 
recenUy  been  made  or  that  are  planned 
to  provide  a  better  ongoing  picture  of  the 
regulations'  actual  application.  A  richer 
and  more  detailed  understanding  of  "the 
implementation  of  the  regidations"  came 
from  a  second  source,  namely  the 
Commission's  examination  of  the 
response  of  Federal  agencies  to  several 
reports  of  regulatory  violations  or  of 
other  serious  misconduct  by  grantees 
and  contractors.  While  the  few 
instances  of  alleged  misconduct  and 
institutional  or  Federal  failings  are  not 
regarded  by  the  Commission  as 
representative  of  contemporary  research 
or  of  the  functioning  of  the  system  to 
protect  human  subjects,  the  Commission 
is  acutely  aware  of  the  vulnerability  of 
the  present  system  to  (probably 
unjustified)  adverse  judgements  In  the 
absence  of  systematic  data  that  would 
allow  the  "problem  cases"  to  be  viewed 
in  proper  perspective. 

The  Commission  sought  information 
not  only  frpm  the  relevant  Federal 
agencies  but  also  through  testimony 
from  IRB  members  and  institutional 
administrators,  papers  prepared  under 
contract,  conferences  attended  by 
members  of  its  staff,  and  recent  articles' 
that  have  appeared  in  the  literature.  (In 
this  discussion,  as  in  the  previous 
chapter,  the  primary  focus  will  be  on  the 
policies  and  procedures  of  HHS  with 
which  other  Federal  agencies  will  be 
compared  and  contrasted.) 

A.  Do  Federal  Agencies  Know  How 
IRBs  are  Performing?  Wiibin  HHS.  two 
methods  are  used  for  obtaining 
information  about  IRBs.  One  approach 
was  developed  in  NDi  for  grantee 
institutions;  the  other  was  developed  by 
FDA  for  research  in  support  of  new  drug 
applications.  The  former  approach  relies 
largely  on  a  promise  of  faithful 
execution  of  certain  regulatory 
responsibilities  by  those  at  local 
Institutions  who  have  agreed  to 
undertake  those  responsibilities:  the 
FDA  system  relies  primarily  on  a  system 
of  routine  inspections  performed  during 
or  after  the  conduct  of  the  research. 


Federal  Register  /  Vol.  47.  No.  60  /  Monday.  March  29,  1982  /  Notices 


1.  The  Negotiation  of  "Assurances" by 
HHS.  The  procedures  set  forth  in  45  CFR 
Part  46  require  all  ^antee  institutions  to 
provide  written  assurance  that  they  will 
comply  with  the  HHS  regulations  to 
protect  human  subjects.  An  institution's 
assurance  of  compliance  must  be 
approved  by  the  Office  for  Protection 
from  Research  Risks  (OPRR)  within  the 
Office  of  the  Director.  NIH.  The 
information  contained  in  an  assurance 
provides  the  basis  on  which  a 
determination  is  made  that  the 
composition  and  operating  procedures 
of  the  institution's  IRB  meet  regulatory 
requirements  and  that  the  institution  is. 
therefore,  eligible  to  receive  HHS  granto 
and  contracts  for  the  conduct  of 
research  involving  human  subjects.  In 
the  wake  of  the  revisions  to  the 
regulations  that  took  effect  in  July  1981. 
new  assurances  of  compliance  must  be 
negotiated  by  all  institutions.  This 
process  will  take  a  year  or  more.  Indeed, 
tile  Director  of  OPRR  reports  that 
negotiations  for  new  assurances 
implementing  the  regulations  issued 
May  30. 1974.  began  in  mid-ig75  and 
took  more  than  two  years  to 
complete.  (4) 

Although  the  process  of  providing  an 
assurance  of  compliance  with  the 
regulations  might  ideally  provide  an 
occasion  for  careful  consideration  by 
institutions  of  how  they  will  meet  their 
responsibilities  toward  huiman  subjects, 
some  aspects  of  the  manner  in  which 
new  asslu'ances  are  being  negotiated 
decrease  the  likelihood  that  grantee 
institutions  will  take  advantage  of  the 
opportunity  to  review  their 
responsibilities. 

A  sample  assurance  (dated  July  3, 
1981,  rev.  August  11, 1981)  has  been 
distributed  by  HHS  to  each  institution 
having  a  general  assurance  on  file  witii 
HHS  under  the  old  regulations.  OPRR 
had  described  plans  to  offer  institutions 
a  variety  of  model  formats  for  re- 
negotiating their  general  assurances;  (5) 
instead,  one  sample  was  provided.  In 
order  to  affum  its  intent  to  comply  with 
45  CFR  Part  46  an  institution  following 
this  22  page  document  would  have  to 
recite  each  individual  section  and 
subsection  of  the  regulations  almost  in 
dieir  entirety.  (6)  This  recitation  has  the 
effect  of  a  litany,  rather  than  focusing  an 
institution's  thinking  on  the  specific 
administrative  and  structural 
arrangements  through  which  it  will 
carry  out  the  commitment  to  abide  by  45 
CFR  Part  46.  Not  only  is  such  reiteration 
unnecessary — a  one  sentence  promise  to 
comply  with  all  regulatory  requirements 
would  serve  the  same  function — but  it 
may  discourage  thoughtfril  self-scrutiny 
and  actual  compliance. 


OPRR  has  e)q>lained  its  choice  of 
format  for  negotiating  assurances  by 
stating  that  when  sudi  a  detailed 
assuraance  is  distributed  within  an 
institution  "the  relevant  parts  of  the 
regulations  would  [thereby)  be  in  the 
bands  of  the  individuals  widi 
responsibility  for  complying  with  them." 
Yet  this  laudable  objective  is  defeated 
by  the  chosen  format  The  sample 
assiu-ance  makes  oblique  cross 
references  to  the  regulations;  this  would 
make  it  necessary  for  anjrone  expecting 
to  understand  the  assurance  to  have  a 
copy  of  the  regulations  in  hand  as 
well.  (7) 

The  Commission  realizes  that  while 
another  approach  might  have  been 
preferable,  the  single  sample  assiu-ance 
is  already  in  use.  Moreover,  the 
Department  has  told  the  Commission 
that  it  shares  the  Commission's  concern 
that  the  negotiation  of  new  assurances 
by  all  research  institutions  be  regarded 
as  an  important  opportunity  for  self- 
examination  and  appropriate  ingenuity 
on  the  part  of  research  institutions  as 
they  develop  administrative 
mechanisms  responsive  to  their 
particular  needs,  llie  effort  devoted  to 
this  can  yield  great  dividends  in 
institutional  sensitivity  to,  and  readiness 
to  provide  effective  protection  for,  the 
subjects  of  research.       ^ 

2.  ne  Steps  Taken  by  OPRR  to 
Improve  Implementation.  A  more 
serious  limitation  of  the  assurance 
procedure  as  it  presentiy  exists  is  its 
emphasis  on  providing  only  a 
prospective  picture  of  the  process  of 
research  review  that  an  institution  will 
follow.  Recognizing  that  this  provides 
very  Uttle  information  about  the  actual 
performance  of  the  IRB,  OPRR  has  taken 
several  steps.  The  first  which  has  been 
in  existence  for  some  time,  is  to  respond 
to  any  serious  problems  that  come  to  the 
office's  attention.  Mechanisms  exist  to 
bring  to  OPRR's  attention  some 
problems  in  IRB  operations,  though  they 
are  far  fiY>m  complete  or  systematic.  In 
any  case,  most  of  the  "problems" 
uncovered  have  not  proven  to  be 
serious;  most  are  disposed  of  through  a 
phone  call  to  the  institution  or  through 
an  exchange  of  correspondence. 

To  increase  its  awareness  of  the 
adequacy  of  IRB  functioning.  OPRR  has 
instructed  each  "study  section"  (initial 
review  groups  i^ch  advise  the 
Institutes  on  the  scientific  merit  of 
appUcations  for  grants  and  contracts)  to 
evaluate  the  investigators'  descriptions 
of  six  factors  bearing  on  the  protection 
of  htunan  subjects  (see  Appendix  B). 
The  "Summary  Statement"  for  each 
research  application,  prepared  by  the 
executive  secretary  of  die  study  section. 


provides  a  means  for  die  section 
members  to  express  any  concerns  about 
the  description  of  risks,  the  adequacy  oi 
protection  against  risks,  and  the  balance 
between  naks  and  benefits.  If  problems 
relating  to  the  protection  of  human 
subjects  are  identified  by  a  study 
section,  they  are  called  to  the  attention 
of  the  Institute's  advisory  council  or 
board  when  the  project  is  under 
consideration  for  funding.  CMPRR  plays  a 
coordinating  role  in  resolving  any  such 
problems  before  HHS  funds  are 
permitted  to  be  expended. 

OPRR  reiXHts  that  it  is  planning  to 
systematize  the  information  available 
from  the  "Simunary  Statements'*  into  a 
data  base  whidi  could  be  used  to 
evaluate  the  IRB  system  in  general  and 
the  performance  (rf  each  IRB  in 
particular.  The  Commission  hope*  to 
learn  more  about  these  efforts  as  part  of 
its  worii  on  its  next  Biennial  Report  The 
sensitivity  of  such  a  system  is  a  matter 
of  special  concern:  for  example,  will  it 
be  able  to  differentiate  serious  problems 
fix>m  clerical  errors  on  the  part  of  an 
investigator  or  IRB.  or  to  separate  those 
instances  in  wfaidi  concerns  raised  by 
study  sections  diat  are  found  to  be 
"justified"  from  those  whidi  are  merdy 
"differences  of  opinion"  between  a 
study  section  and  a  conscientious  IRB? 

Study  section  review  does  not  provide 
OPRR  eitho-  with  general  information 
about  IRB  functioning  (since  each  study 
section  looks  only  at  the  "end  product" 
of  IRB  action  in  the  cases  it  is  reviewing 
and  not  at  overall  IRB  activities)  or  with    . 
particular  infbnnation  about  the  manner 
in  which  an  IRB  follows  up  on  research 
once  approved.  Some  first-hand 
information  is  available  to  OPRR. 
however,  throu^  various  site  visit 
mechanisms.  Althou^  OPRR  itself  has 
conducted  only  a  few  sudi  on-site 
inspections,  the  routine  institutional  site 
visits  conducted  by  scientific  review 
groups  in  the  Genntd  Clinical  Research 
Centers  Program  (which  Is  c^rated  by 
-  the  Division  of  Research  Resources  at 
NIH)  include  meetings  with  IRB 
members  and  review  of  IRB  practices. 
Summary  reports  of  those  site  visits  are 
viewed  by  OPRR;  none  has  triggered 
further  review  of  an  IRB  by  diet 
Office.(*) 

In  responding  to  the  National 
Commission's  recommendation  of 
"compliance  activities,"  such  as  IRB 
audits  and  site  visits,  die  Department  in 
August  1979  said  that  Congressional 
action  would  be  tmnecessary  on  this 
point  since  sudi  practices  were  already 
part  of  HHS  procedure*.  A*  already 
described,  systematic  effort*  in  the 
direction  of  "compliance"  (as  opposed 
to  "assurance")  mechanisms  are  still  far 
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from  complate.  IadMd,rqn«sentiittves 
of  the  OepartBMDt  faanr*  expMnad  tbat 
steps  ttmatd  aiidtting  IRB  pafonnaaea 
which  w«r»  deseribad  to  the 
Commiukm  fai  May  tt&ttmauD.  in  the 
planning  stagesJMcnae  OPRKTa  Ifanitsd 
resources,  aie  laigpisr  devoted  te  the 
regelac  pianeeoitOTieeiiv  att  >aH 
research  ptepeeele  fiar  compiiaaBe  with 
the  regulatarjriequfCBHBlsand  to  the 
negotf atiea  of  near  aaaucamse  under  the 
regiiiatioiia  promulgeted  is  Janoary  tt&L 
Although  OTHR  haa  not  yet  inatitated 
regular  site  visits.,  it  rcpcrts  that  seme 
site  viaiti  here  been  conducted.  Yet 
since  Well-defiaed  pcacedniea  far 
auditing  IRBs  are  tacfclni.  OHULhai 
difficulty^  in  gMny  a  riTplrta  pictei  at 
the  site  visiAa  it  haecoadBCted.  In  a 
letter  to  the  ChakmaB  o£  tlw 
Commissien  in  May  1860.  the  DiEactoi  of 
OPRR  defleed  site  visita  te  include 
"examinatien  ai  Offi  minutes  and 
interview*  wilh-tfae  cbaimien  and' 
members  of  the  IRBt  admsnistratiTe 
staff,  and  research  iaveadgators"  and 
reported  tkU^OPiUl  canied  out  two  such 
site  visits  in  Fiscal  Year  1979  and  three 
in  Fiscal  'aOL4«>Tbe  Deputy  Director  of 
OPRR  tastifiadi»Na«emher  1961. . 
however,  thaA  hia  office  had  coodacted  a 
total  of  80  sMe  viattai.between  197&  and 
1981.  although  mnay  of  these  were  "of  a 
routine  nature  to  assist  institutions  in 
complying  with  the  regulations  in 
circumstances  of  special  complexity 
(cooperative  reacajch  profect&of  a  large 
scale]  or  tepaevida  guidance  and 
information  OB  HHS  poUoy  and  t* 
discuss  general  probleais  of  DtB- 
operation."(J<^  CleM-ly*  the  November 
1981  statement  reflects  a  very  different 
[i.e.,  more- expansive)  notion  of  what 
constitues  a  "site  visii"  Indeed,  the 
OPRR  officials  agrefrthat  the  number  of 
such  visits  that  could  property  be 
termed  "audits"  of  IRB  operations  was 
probably  "very  smaU,"  and  that  few  if 
any  of  those  coodected  were  in 
response  to  aUagetiens  of  serious 
problems  or  to  reports  from  FDA 
inspection  teams,  or  from  the  reports  of 
NIH  study  sections'  coocerns.(il)  The 
additional  contacts  with  research 
institutions  do,  however,  provide  OPRR 
with  "extensive  general  information 
about  IRB  functioning  even  though  the 
information  lacks  the  precision  that 
might  come  from  formal  IRB  audits  and 
site  visits  (in  the  narrow  sense)."(i^ 

In  order  to  meant  effective 
"comphanoe  activities."  OPRR  will  need 
a  schedule  of,  and  defined  procedures 
for  condnctiagr  either  routine  or  "spot" 
audits  of  IRBi.  Sach  steps  would  permit 
genuine  "aita  visits"  to  be  readily 
distiaguiehad  bom  visita  te  provide 
guidance  or  information,  on  the  one 


hand,  and  from  extraordinary 
investigationa  of  att»Md  ndaoondaet;  on 
the  other.  In  otdmt  to«elp  HHS  obtain 
more  than  sparadJBglimpaes  of  the 
performance  of  IRBa»  the  Coaaniaetan  is 
working  with  aSfAimadAMFDA}  to 
develop  meana  \  '   ' 
about  IRBs  tlMfcare  I 
likely  to  promote  tbe  ajrstam'al 
aspiratioasL.  (Farther  iaionaatiaaaB  this 
point  is  contaiBediaQlBpler  Four.) 

3.  Food  and  Drag  Adminmttiiima.  An 
approach  the  tie  very  dffierent  from  that 
of  NIH  is  fottawed  fay  the  Fbod  and  Ding 
AdminislMtfam  (FDA)i  evoa  though  ii  ie 
also  a  component  of  the  Public  Health 
Service  within  HHS.  tk^FDPi  regidvtat 
researdx  refardUsa^f  tfaa  source  of 
funding,  that  i»  perfonaad  in  sepport  of 
applications  for  approval  of  new  droga« 
biologkals,  and  medlcat  devioefl  to  be 
sold  in  interstate  aMnneece,.  Research  of 
this  type  often  preeento  the  yea*ast 
need  for  protectiaa  of  hii—n  awt^acts. 

With  the  lOeiieviskiaa.  the  FDA 
regulationa  on  research  iavotviag  human 
subjects  have  become  ehDostidaatical 
to  those  of  45  C2T*  Part  40,.  with  one 
important  evceptien  (and  several  minor 
onesV  The  FDA  does  not  require  prior 
agency  approval  of  the  aaag9aaittai>.aad 
procedures  of  IRBs.  Infttcad,  FDA  makes 
site  visits  ("laspections")  te 
approximately  400  IRBa^annually  to 
monitor  comi^nca  with  the 
requirements  of itssreguiations.  Reuiine 
inspections  include  initial  inspectiona 
and  subsequent  inspections  every  2-3 
years  for  those  IRBs  foeod  to  be  infdt 
compliance,  or  within^  yeare  for  IRBs 
found  to  have  only  minor  deficiencies. 
Directed  iitspectiens  are  conducted 
within  6  months  after  a  routine 
inspection  reveals  serioust 
noncompUancB  with  the  regulations  or 
when  FDA  receives  infermatien  that 
calls  into  question  the  practices  of  a 
particular  IRB.  These  site  visits  are  boilt 


around  the  "paper  trail"  of  studies  of 
particukf  drugs  and  devices  selected  by 
the  FDA  inopecSors.  In  other  worda.  the 
perfonnaoce  of  the  instifeHtieBS  and  its 
IRB  ara  fudged  on  tfa&^Moi*.^  its 
doQumentatioB  alcosapliance  witktha 
regidatory  reqiosemeBta  ae  applied  to 
one  or  more  investlgattanal  dh'ugB''or 
devices^  (See  AppanidixB far  farther 
description4 

Thus,  the  FDA  dee*  not  neoeseerily 
know  whether  an  SBsa  properly 
constituted  (or  even  that  it  exiet^  unless 
or  until  a  routine  inspection  is 
conducted  or  some  pnoblem  arise*  that* 
triggers  aainvestigatiaB' "tee  cause."  [J3) 
The  site  viait»  da  provide  ^DA  with  a 
means  of  evahsattn^tbe  performaaoe  of 
IRBs  althou^  ae  described  ia  Appendix 
F,  both  the  ^ualMy  of  the  inspeclkMia 
and  the  cotnmamcationa  of  findings  ta 
OPRR  deserve  further  attention. 

4.  Other  Federal  Ageocim.  Outside 
HHS,  of  the  17  Federal  agencies  that 
have  adopted  the  BEtB  (Dr  tixaiism 
committee^^s  a  insiihiiBiaatisr  assuring 
the  protection  of  humaa  sabjects,  12 
report  ftat  they  rely  entirely  on  am 
agency  review  of  IRB  maadMrshi]^  and 
an  assurance  of  compliance  similar  to 
that  required  by  HHS  in  its  approval  of 
institutional  assurances  [see  iSible  5). 
Indeed,  six  of  these-agencies  require 
grantees  and  contractors  to  have  an 
assurance-Approved  l^  (fiiSr  the  CIA. 
Department  of  Commerce.  Departaient 
of  Education  J^Iatienal  Htghway  Traffic 
Safety  Administration  (a  coaiponent  of. 
the  Departmentof  TtansportatioaK  the 
Environmental  Protection  Agency,  and 
the  National  Science  Faundetion.  Eleven 
accept  either  as  assurance  approved  by 
HHS  or  their  own  review  of  IRB 
composition  and  procedures.  Olthesa  ^ 
the  Red  Cross  relies  oa  a  systeraof 
general  asaaiances,  but  reports  that 
many  of  the  IRBe-have  been  inspected 
by  the  FDA. 


Table  5.— AoKftcr  PROCEOunES  for  MoNiTOfliNQ  Performance  of  Extramuml  IRBs 
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Table  5.-Aqency  Procedures  for  MoNrroRmG  Performance  of  Extramural  IRBs— 
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Six  agencies  monitor  extramural  IRBs 
via  procedures  that  go  beyond  a  review 
of  IRB  membership  and  acceptance  of 
an  institution's  promises  to  comply  with 
regulations.  The  CIA  reports  that  it 
conducts  site  visits  "wdiere  applicable" 
and  that  QA  program  managers  provide 
continuing  review  of  the  conduct  of 
researdi  projects.  Within  the 
Department  of  Justice,  the  Federal 
Bureau  of  Prisons  conducts  site  visits  at 
least  once  every  two  years  to  inspect 
both  IRBs  and  ongoing  research 
programs;  and  both  the  Law 
Enforcement  Assistance  Adminisration 
(LEAA)  and  the  National  Institute  of 
Justice  monitor  research  via  weekly 
phone  caOs  and  periodic  site  visits.  The 
Veterans  Administration  has  a  system 
of  regular  site  visits  through  which  the 
Research  Advisor/Committee  in 
Washington  monitors  both  IRB 
performance  and  the  conduct  of 
research  at  VA.  faciUties,  and  through 
which  IRBs  (regional  "Human  Rights 
Committees")  monitor  the  conduct  of 
research  in  the  cooperative  study 
programs. 

Finally,  within  the  three  components  - 
of  the  Department  of  Defense, 
intramural  IRBs  are  responsive  to  a 
commander  who  approves  all  IRB 
proceedings,  and  IRBs  at  institutions 
receiving  Defense  Departiment  contracts 
are  subject  to  review  by  contracting 
headquarters.  There  is  no  mechanism, 
however,  for  systematic  monitoring  of 
either  the  conduct  of  extramural 
research  or  the  performance  of  grantee 
or  contractor  IRBs  except  in  the  Army, 
whose  Medical  Research  and 
Development  Command  conducts  site 
visits  to  each  contractor  prior  to 


approval  of  the  contract  One  of  the  site 
fvisitors  must  be  qualified  to  perform 
technical  review;  the  other  must  be 
qualified  "to  evaluate  the  contract  as  an 
advocate  of  the  human  subjects." 

A  modest  check  on  IRB  performance 
is  provided  in  some  agencies  through 
review  of  consent  forms.  At  the 
Consumer  Product  Safety  Commission, 
consent  forms  must  be  approved  by  the 
agency  prior  to  initiating  research  and 
all  signed  consent  forms  are  reviewed — 
and  retained— by  the  agency.  Within  the 
Public  Health  Service,  by  contrast 
routine  submission  of  consent  forms  to 
be  used  in  proposed  research  activities 
is  generally  not  required.  The  study 
sections  do  not  routinely  examine  ^ 

consent  forms,  and  OHIR  reports  that, 
given  the  volume  of  reseeut^h  projects 
flowing  through  that  Office,  it  cannot 
undertake  this  added  function.  At  one 
time  AOAMHA  reviewed  all  consent 
forms  for  research  it  supported,  but  this 
practice  has  now  been  curtailed.  The 
lone  present  exception  in  HHS  arises 
when  the  government  (most  usually,  the 
National  Cancer  Institute)  is  acting  as  a 
"sponsor"  of  a  drug  or  device  being 
tested,  since  the  FDA  requires  all 
sponsors  to  review  consent  forms. 

B.  Are  IRBs  Able  to  Understand  and 
Fulfil/  Their  Obligations?  Tlas  is  plainly 
a  time  of  transition  for  the  IRB  system. 
The  National  Commission  for  the 
Protectidn  of  Human  Subjects  gave 
careful  consideration  to  the  institutional 
review  system  and  issued 
recommendations  supportive  of  the 
basic  elements  of  that  system  while  at 
the  same  time  seeking  to  strengthen 
certain  of  its  important  facets.  The  new 
regulations,  issued  by  HHS  early  hi 


1981.  are  based  substantially  on  the 
National  Commission's 
recommendations,  and  institutions  are 
now  at  various  stages  in  revising  th«r 
procedures  and  negotiating  with  HHS  to 
accept  their  assurances  of  oonq>Uance 
with  the  regulations.  Moreover.  HIS  is 
in  the  process  of  develt^ing  educational 
materials  and  conferences  to  assist  IRBs 
in  understanding  their  responsibilities 
under  the  new  regulations.  Thus,  while  a 
new  general  assessment  of  the  basic 
institutional  review  system  would  be 
premature,  it  is  appropriate  to  examine 
particular  problem  areas  which  arose 
prior  to  1961  and  appear  to  be 
incompletely  resolved  by  the  new 
regulations.  Two  requfrements  that  seem 
to  pose  the  greatest  difficulty  ate:  (1) 
continuing  review  by  an  IRB  of  projects 
it  has  approved  and  (2)  IRB  rqxnting  of 
adverse  affects  of  serioos  and 
continuing  nonoomplianoe. 

1.  Initial  Review.  The  IRB  study 
undertaken  by  die  National  Commission 
for  the  Protection  of  Human  Subjects 
suggested  that  IRBs  had  a  fairly  good 
imderstanding  of  most  of  their 
responsibiUQes  for  initial  review  of 
research  involving  human  subjects, 
although  25%  of  IRB  members  felt  that 
they,  and  researchers,  needed  mme 
information  (/.e.,  better  definitions  and 
cleared  guidelines)  from  the 
DepartmenL(74)  The  recent  revisions  in 
the  HHS  regulations  provide  more 
explicit  guidance  tiian  previously 
offered  as  to  what  constitutes  research 
with  human  subjects  and  what 
categories  of  such  research  must  be 
reviewed  or,  alternatively,  need  not  be 
reviewed.  It  remains  to  be  seen  how 
well  the  new  regulations  and  the 
planned  educational  programs  will  meet 
the  IRBs'  needs  for  further  guidance. 
Many  of  the  most  important  decisions 
made  by  IRBs  are  matters  of 
interpretation  and  judgment  These  are 
best  left  to  the  IRB,  as  they  are  not  likely 
to  be  improved  by  ever  more  detailed 
regulations. 

2.  Continuing  Review.  In  contrast  to 
the  IRB's  role  in  initial  review,  available 
information  strongly  suggests  that  many 
IRBs  do  not  understand  what  is 
expected  in  the  way  of  "continuing 
review"  of  projects  that  die  IRB  has 
approved  Although  continuing  review 
has  been  required  since  1971,(75)  the 
survey  conducted  for  the  National 
Commission  between  July  1. 1974,  and 
June  30. 1975.  found  that  only  20%  of 
IRBs  routinely  designated  members  or 
other  representatives  to  observe  the 
manner  in  w|iich  a  research  project  was 
being  conducted;  63%  reported  that  diey 
never  did.  and  17%  said  that  they  did 
under  certain  circumstances.  Moreover. ' 
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3S%oftiieHtBsreiMrtecltiMitiBfewQr     ' 
none  of  the  proposal*  thsy  rr»<«»»«rf 
was.  ther*  «v«a  an  understandiig  that 
the  pro|t€(  would  be  reviewtd  agaia 
after  a  specified  period  of  tbna  and  47% 
seldom  of  never  received  copies  of 
interim  reports^^^) 

The  probieros  roamfeated  in  these 
statistics  dearly  need  attentioB.  Some 
improvement  migbt  even  occur  as  part 
of  the  current  process  of  negotiatiag 
assurances  with  research  institutiona,  if 
certain  defimtioaal  difficulties  were 
overcome4  For  exam|>le.  "coatintting 
review"  and  "annual  review"  appear  in 
the  HHS  regulations  to  refer  to  separate 
functions  (with  distinct  purposes  and 
justifications).  Yet  the  regulations  do  not 
make  clear  the  meaning  of  the  two  terms 
nor  the  resoltisg  expectations  for 
institutioaal  beliaviM-.(i7) 

Moreover,  anecdotal  information 
received  by  Commission  staff  at  IRB 
conferences,  and  testimony  presented  to 
the  Commission  at  heanogs  in  Boston 
and  Lqs  Angeles,  indicate  the  need  for 
better  guidance  as  to  the  Department's 
expectations.  11  appears  that  few  IRBs 
perform  ongoing  review  of  the-  actual 
conduct  of  research:  and  those  that  do 
sometimes  meet  with  resistance. (7tf] 

In  addition,  there  is  evidence  that  at 
least  some  IRB  members  disagree  among 
themselves  as  ta  the  nature  of  their 
responsibility  to  provide  continuing 
review.(79)  Indeed,  some  IKBs  may  even 
be  unaware  whether  their  coneinsions 
and  directives  are  being  carried  oat  For 
example,  in  testimony  before  the 
Commission  a  member  of  one  IRB  told 
of  her  surprise,  when  her  group  was 
called  upon  to  provide  an  annual 
reapproval  of  an  ongoing  project,  to 
discover  that  the  investigator  had  been 
using  the  consent  form  found  inadequate 
a  year  earlier  by  the  IRB  rather  than  the 
one  that  they  had  approved  as 
modif\ed.[20)  Two  Commissions  with 
extensive  IRB  experience  agreed  that 
this  is  not  unceaunon.(2t) 

What  is  known  is  that,  since  HHS 
funding  agencies  requires  certification  of 
IRB  approval  at  least  annually, 
certification  is  provided  for  continued 
HHS  fuiuling.  This  reapproval  by  the 
IRS  is  clearly  intended  by  the 
Department  to  be  as  serio«»a  matter  as 
a  project's  inMikl  approval;  it  is  t»  bt 
based  on  reports  bom  principal 
invesUgatars  as  to  the  progress  of  their 
research  and  its  effects  on  subjects.  The 
Department  lacks  data  on  whether  or 
not  thia  respoaaibility  is  generally 
carried  out  ia  the  Intended  manner. 

Furthafmora»  beyond  this  annual 
review,  HHS-has  not  shown  that  the 
amount  ornatan  of  "continuing  review" 
perfoniMii  by  IRBs  baa  iaiproved  sinca 
197S.  At  tha  very  least,  it  is  apparent 


that  whatever  the  precedives  followed 
by  IRBs  they  were  not  sufficient  to 
identify  even  those  cases  of  alleged 
misconduct  reviewed  by  tha 
Commission  which  involved  research 
reviewed  and  approved  by  an  IRB  (wrA 
the  possible  exception  of  the  incidents 
at  UCLA),  all  of  which  came  to  light 
outside  these  channels.  Thus,  the 
Commission  has  no  basis  for  jadg^ng 
whether  or  not  the  requirement  of 
continuing  review  is  being  implemented, 
aothough  it  does  not  doubt  that  many 
IRBs  are  attempting  to,  and  succeeding 
in,  executing  this  responsibility  in  a 
conscientious  and  even  creative  fashion. 

Within  the  other  Federal  agencies,  the 
situation  is  essentially  the  same  because 
they  follow  the  HHS  regulations  and 
therefore  provide  no  clearer  or  more 
detailed  direction  to  their  IRBs  than  is 
provided  by  HHS.  In  highly  structured 
departments,  however,  some  oversight  is 
possible.  Thus,  the  C.I.A.  reports  that 
program  managers  provide  continuing 
review  of  ongoing  research  actually 
being  conducted  under  the  Agency's 
auspices.  Similarly,  in  the  Veterans' 
Administratioa.  the  IRBs  ("Human 
Rights  Committees")  of  each  of  four 
regional  Coopeiativa  Stu^ 
Coordinating  Centers  make  at  least 
three  site  viaMs  per  year  to  the  various 
medical  centers  participating  ia  the 
cooperative  studies.  The  visits  ara 
designed  to  determine  the  degree  of 
compliance  with,  and  iBBplementation  of, 
requirements  for  informed  consent  an 
adherence  to  both  the  letter  aad  tha 
spirit  of  guidelines  foe  protecting  the 
rights  and  welfare  of  human  subjects. 
During  the  site  visits,  IRB  members  hold 
discussions  with  principal  investigators 
and  other  members  of  the  research  team 
as  well  as  with  some  of  the  research 
subjects.  In  addition,  when  deemed 
appropriate,  they  review  individual' 
medical  records.  Members  or 
representatives  of  the  V-A."*  Research 
Advisory  Committee  (under  tfle 
direction  of  the  Assistant  Chief  Medical 
Director  for  Researdi  and  Development, 
in  Washington)  visit  the  I&rger  U.A. 
medical  centers  (those  with  annual 
research  budgets  hi  excess  of  $500,000). 
These  site  visits  look  primarily  at  the 
administration  of  the  medical  center's 
research  and  devefopaseitt  pregranik 
through  the  operation  of  SoO^oU  their 
IRBs  ( "Human  Stadiee  Sabcoowiittaes"]. 
the  Research  and  Development 
Committee,  aad  the  OfBce  of  the 
Assistant  Chief  of  Slalf  for  Rasearob* 
and  Development 

3.  RepttrdB^Requiremuita.  The 
requirement  tbat  IRBa  report  any 
unantioipatod  pieyfcBS  invohring  risk  to 
sublets  or  to«<faan  <ibak  atiaB^dlain9 
the  conduct  ol  research  was  taitroducad 


in  HHS  regulation*  ia  1074421>Tha 
Director  of  OPRR  testiHed  to  the 
Commission  Aal  this  is  interpreted  to 
require  reporting  only  of  adverse  effects 
not  anticipated  by  the  investigator  and 
thus  not  reflected  ia  the  research 
proposal  and  consent  docimients  at  the 
time  of  initial  review.(23)  The  result  is 
that  theoretically,  at  least  one  couM 
expanif  the  catalogue  of  "risks"  in 
advance,  and  thus  redaoa  the  obligation 
to  report  harm  to  subjects,  even  when 
some  of  the  risk*  are  so  improbable  thafc: 
their  manifestation  would,  in  common 
sense  terms,  be  "tmantidpated." 

In  the  review  of  IRB  practices 
conducted  for  the  National  Commission- 
by  the  Survey  Research  Center  at  the 
University  of  Michigan  during  the  first 
year  the  1974  regulations  were  in  effect 
fewer  than  half  of  the  IRBs  had  either  a 
formal  or  an  informal  poHcy  with  regard 
to  investigators'  reporting  research- 
related  injuries  or  harm  to  subjects  to 
the  IRB.(2^  From  data  devek>p«d  during 
its  study  of  compeaaatioo  for  research 
injuries,  the  Conuaisflioa  is  aware  that 
present  procedures  to  net  lead  all  events 
reasonably  regarded  as  adverse  effisets 
to  be  reported.  Inriawd,  only  two  adverse 
eHecU  associated  wilh  HH&-snpported 
research  were  eppareally  reported  to 
OPRR  by  eitharlBBi  or  investigatflra 
from  ig7S-ig80L  OfRR  stafl  tsatffiad  that 
"a  small  number"  of  additional  reports 
have  been  reoaivad.  thraa^  tale^ione 
complaints  from  individaak.  moat  of 
which  "have  pnivad  to  be  onibandbd  or 
unverifiable."  (25)  In  19St.  a.thM 
serious  ii^ury  was  repartBd4n  researdi 
supported  by  tks  Department:  "cardiac 
arrest  witit  suceessfal  resusdtatioo  and 
no  permanent  damage."  (26)  'Ehu8„  both 
in  this  interpretation  of  itarepdatians 
and  its  guidance  to  IRBk  on  this  point 
the  Department  should  encourage  more 
active  implamentatian  cA  the 
requirement  that  IniHiie*  be  reported. 
The  Commission  is  pleased  to  imKsl 
however,  tliat  the  regulattona  issuediin 
1961  now  specify  a  partiaika'  HHS 
office  and  address  to  which  report* 
should  be  addressed  rather  than  siasply 
"to  the  Secretary." 

Besides  specifying  the  office  towhhil: 
reports  ought  to  be  sent  the  1981 
revision  of  the  HHS  regalatkna added  a 
new  reporting  requiremsat:  IRBs  nutst 
report  not  only  unantioipatad  probfema 
involving  risks  to  subjects  fautalso  any 
serious  or  continuing  na■e0a^liianaft 
with  the  regulations  orwiA  theIRB^< 
determinations427)  The  reguktian*  as 
written,  howevM,  appear  to  contemplatBi 
that  the  responsibibty  for  tavestigatia^ 
and  rapattiaf  rests  wttk  t)w  1KB,  and  the 
sample  assarance  pnawlgated  by 
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OPRR,  in  describing  this  provision, 
states: 

For  reporting  purposes,  die  IRB  will 
follow  the  procedures  described  below: 

(1)  Any  serious  or  continuing 
noncomplisnce  by  resaarcfa  investigators 
with  the  requirements  of  the  IRB — This 
information  shall  be  reported  promptly  to  the 
ORA  (an  administrative  office  witliin  the 
research  institution  to  be  specified  in  the  new 
assurances)  and  OPRit(29] 

As  encouragement  to  implement  this 
provision,  local  institutions  require 
guidance  on  the  meaning  of  the  terms. 
i.e.,  whether  or  not  certain  behavior  is 
sufficiently  serious  or  continual  as  to 
warrant  reporting  to  OPRR  and 
institutional  officials.  Although  no 
definition  of  "serious  and  continuing 
noncompliance"  has  yet  been  provided, 
OPRR's  plan  to  issue  an  official 
commentary  to  the  regulations  may  meet 
the  IRBs'  need  for  guidance.  A  review  of 
a  random  selection  of  general 
assurances  now  on  file  at  HHS  suggests, 
however,  tiiat  not  all  IRBs  curreatiy 
have  the  authority  within  their 
institutions  to  fulfill  this  obligation.  It  is 
also  not  clear  whetiier  all  IRBs  would 
have  sufficient  autonomy  to  report  to 
HHS  any  conduct  that  the  institution's 
administration  attempted  to  conceal  if 
disagreement  were  to  arise  on  the 
matter  between  an  IRB  and  the 
institution's  administration. 

The  role  the  IRBs  currently  have  in 
investigating  or  resolving  reports  of 
misconduct  is  far  frmn  consistent 
Indeed,  the  notion  that  IRBs  should  have 
any  role  in  such  activities  has  been 
strongly  challenged.  In  testimony 
received  in  Boston  and  Los  Angeles 
from  IRB  members  as  well  as  from 
hospital  and  university  administrators, 
and  in  papers  prepared  for  and 
discussions  held  at  a  2-day  workshop  on 
the  role  of  the  IRB  in  responding  to 
reports  of  misconduct  the  consistent 
recommendation  was  that  IRBs  not  be 
required  to  perform  monitoring, 
investigative  or  adjudicative  functions. 
Some  people  stressed  that  in  most 
institutions  IRBs  have  neither  the  time, 
the  resources,  nor  die  expertise  to 
discharge  sodi  responsibilities.  Others 
added  that  adoption  of  such  a  role 
would  interfere  with  the  primary 
function  of  IRBs:  to  educate  and  advise 
research  scientists  and  to  resolve 
problems  in  a  constructive  way.  Finally, 
it  was  painted  out  that  most  hospitals 
abeady  have  qualify  assurance 
mechanisms  and  other  investigative  and 
dispute-resolution  bodies  in  place,  as  do 
many  uuversities. 

Many  witnesses  and  consultants 
strongly  urged  that  through  a  reversal  of 
the  chain-of-command-and-infonnation 


now  specified  in  the  regulations,  IRBs  be 
kept  infamed  of  all  reports  and 
investigations  oondiM::ted  by  other 
responsible  institutional  bodies  relating 
to  misconduct  in  research  involving 
human  subjects,  and  that  IRBs  retain  the 
authorify  to  call  for  such  an 
investigation  when  reports  of 
misconduct  come  to  their  attention.  To 
make  such  an  arrangement  effective,  an 
IRB  would,  of  course,  need  a  defined 
relationship  to  the  qualify  assurance 
committee  and  its  activities.  The 
prevailing  view  was  that  die  primary 
responsibility  for  investigating  and 
resolving  complaints  not  be  assigned  to 
the  IRB. 

Among  tiie  other  Federal  agencies 
that  conduct  or  support  research  with 
human  subjects,  only  four  indicated  that 
there  had  been  any  adverse  effects 
arising  in  the  course  of  such  research: 
The  Bureau  of  Standards  (reporting  two 
injuries.)  the  Federal  Bureau  of  Prisons 
(citing  one  lawsuit  in  which  injurjbwas 
alleged),  the  Environmental  Protection 
Agency  (reporting  one  adverse  reaction) 
and  the  Veterans'  Administration. 
Within  both  HHS  and  the  Department  of 
Defense,  it  is  possible  that  atlverse 
reactions  are  sometimes  reported  to 
project  officers  or  others  within  the 
Department  However,  there  is  no 
central  office  to  which  all  such  reports 
are  referred  or  any  other  coordinated 
system  for  obtaining  and  recording  such 
information. 

Although  not  tiiemselves  free  of  all 
problems,  the  methods  and  standards  of 
the  FDA  indicate  that  more  complete 
and  informative  reporting  is  feasible. 
Regulations  governing  research  subject 
to  FDA  regulation  require  that  clinical 
investigators  report  unanticipated 
problems  involving  risk  to  subjects  to 
the  IRB  and  al*o  report  "any  adverse 
effect  which  may  reasonably  be 
regarded  as  caused  by,  or  is  probably 
caused  by,  the  new  ding"  to  the  sponsor 
of  the  research  [e.g.,  die  drug  company, 
the  National  Cancer  Institute,  etc.).  The 
sponsor,  in  turn,  must  investigate 
promptiy  and  report  to  the  FTA  and  to 
all  investigators  "any  findings 
associated  with  (the)  use  of  the  drug 
that  may  suggest  significant  hazards, 
conbradictions,  side-effects,  and 
precautions  pertinent  to  the  safefy  of  the 
drug."  TTie  FDA  Acting  Associate 
Commissioner  for  Health  Affairs 
estimates  that  such  reports  number  in 
the  himdred8.(29) 

C.  How  Do  Federal  Agencies  Respond 
to  Reported  or  Documented  Violations 
of  the  Regulations  or  Other  Serious 
Misconduct  of  Grantees  or  Contractors? 
The  unoeitain  response  at  the 
institutioDal  level  to  reports  of  alleged 
misconduct  in  Federalfy  funded 


biomedical  research  is  mirrored  by  a 
similariy  uneven  response  at  the  agency 
level  The  Coaimtssioa's  review  of 
agency  policies  and  procedures  in  this 
regard  is  based  upon  a  study  of  several 
widely  reported  incidents/)f  alleged 
misconduct  and  upon  a  series  of 
questions  posed  to  the  heads  of 
departments  and  agencies  that  conduct 
or  support  reseeirch  with  human 
subjects. 

1.  Case  Studies.  A  aeries  of  allegations 
of  misconduct  on  the  part  of  principal 
investigators  and/or  junior  researchers 
has  been  tvidely  reported  in  the  press 
over  the  last  several  years,  llie  cases 
are  summarized  in  TaUe  8  and 
described  in  Appendix  F.  Having 
investigated  the  procedures  followed  in 
eadi  instance,  including  the  Federal 
response  to  these  incidents,  the 
Commission  concludes  that  poUcies  and 
procedures  for  a  coordinated,  timely, 
and  consistent  federal  response  still 
need  to  be  developed. 

Specifically,  taken  together  these 
cases  indicate  a  need  for  [a] 
Identification  of  a  particalar  office 
within  each  reseanh  institution  to 
which  reports  of  alla^  misconduct 
should  be  directed:  (b)  clarification  of 
the  role  of  IRBs  in  responding  to 
allegations  of  misconduct  (c)  clarity 
about  the  responsibilify  of  institutional 
officials  to  report  formal  findings  of 
misconduct  to  the  cognizant  Federal 
agencies:  (d)  better  guidelines  for  the 
timing  and  mode  of  the  Federal 
agencies'  response;  and  (e)  better 
coordination  and  communication  among 
Federal  agencies  with  respect  to 
investigations  of  reports  of  serious 
misconduct  formal  findings  of  facts,  and 
imposition  of  sanctions  based  upon  such 
findings. 

2.  Questions  Posed  to  the  Secretary, 
HHS.  On  September  la  1980,  after 
reviewing  materials  relating  to  the 
allegations  concerning  the  Universify  of 
Kansas  and  Boston  University,  the 
Commission  through  its  Chairman. 
Morris  B.  Abram.  wrote  to  Patricia 
Roberts  Harris  (then  Secretary  of  HHS)    - 
that  "if  correct  these  reports  raise 
serious  concons  particulariy  with 
respect  to  implementation  of  the 
Department's  rules."  Mr.  Abram  asked 
for  copies  of  any  and  all  rqiorts  related 
to  the  t%ivo  incidents.  The  heart  of  the 
Commission's  interest  lay,  however, 
with  several  matters  of  general  policy: 
(a)  Whedier  (or  when)  it  was  expected 
that  IRBs  and  review  straps  within  HHS 
would  be  told  <rf  serious  allegations  or 
findings  of  misconduct  on  the  part  of  a 
scientist  whose  application  for  funding 
is  under  consideration:  (b)  the  extent  of 
a  principal  investigator's  accoimtabilify 
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for  research  performed  under  his 
direction;  (c)  the  Department's 
interpretation  and  application  of  its 
regulatory  provision  that  research  funds 


may  be  withheld  from  researchers  who 
"fail  materially"  to  protect  human 
subjects;  (d)  the  procedures  designed  to 
protect  the  rights  of  those  who  make 


allegations  and  those  agabut  whom 
allegations  are  made;  and  (e)  the  effects 
on  human  subjects  of  falsification  of 
research  data. 


TABtE  6  -fiUMMAPY  Of  INSTITUTIONAL  AND  HHS  RESPONSES  TO  REPORTED  INCIOENTS  Of  RESEARCH  FRAUD.  ABUSE  OR  VKXATWH  OF 

Regulations 


Bmsim  known  lo 
tt*mttt) 


Unknown 
Indapan 
pcyctiMiM. 


Juna  1961  (by  IMar 
frotn  National 
CancarlnaWuta); 
M.  D.  Andanon 
HimiM  ■ndlumor 
kiaWula  (Unl««n«y 
olTaxaaSytMm 
Canoar  Camar)- 

Saptembar  1980 
UCLA. 


Mard)  1977: 
(raporladby 
gniduata  tludanK 
on  maareh  laam) 
Untvanilyol 


Juna  2,  1978; 
(rapoflad  by 
namban  of 


Boalon  Unh^afilty 
MadteatCanMr. 


E«1y  1979:  (Nuraaa 
rsponM  10  mmmcm 
CaMar-alRB) 


HHS 


Alagalion* 


FDA  Inapadtonc 
kfUMmi  1878: 
HaarlngK  Sapl  26, 
WKl  Oct  2St  1879. 


Juna  19ei-Na  atafl 


Journal  abaMoi 
npoflino  on  wonc 
Na/NIH  oondudad 


Ma  vWt  July  1981. 
Safitambar  1960 


RaporlBd  to  Rai^ 
VN  cMcW*  in  SapL 
1977.  Raporlad  to 
NIH  (pPnR)  No*. 
4.  1977. 


National  Cancar 
matlluM  noMad 
July  31,  1978. 


Dalkiarawly  and  eonaiatantty  vtolalad 
FDA  njlaa  by  gwtog  palienia  potont 
dnjgi  not  apprevad  lor  human  Mud- 
iaa;  riaa  unaUa  to  pro««da  raoonla 


ly  Ignorad  FDA  viamlnga  to  oompty 
wNh  raguMlonaw 

uiiiilnlalraaon  to  human  aubjacia  ol 
naw  Aug  not  appro*ad  tor  human 
uaa.  Alao,  (atuia  to  oWain  approval  o« 
me  ani  commmaa  on  radkMcUva 
aubataneaa.  hiadaquaM  prooackiraa 
tor  Mofmad  oonaanL 


Phyaldan  conductad  agpailmantol  bona 
manow  tanaplanii  (kMiMng  ONA)  ki 
laraal  and  Italy  wHhoul  tfactoakio  to 
aublaelt  or  ravlaw  tuiiiyWaaa  tia 
uaa  ol  raoombinant  malarlala.  Tha 
prooaduraa  had  not  baan  apprevad 
by  UCLA'a  IRB  or  DIoaalaly  Commll- 
taa. 

AnMopotogiat  at  Umv.  o«  Kanaaa  dl- 
vartod  NSF  and  HEW  fundi  to  ra- 
aawch  kwoMng  human  auMacis  »al 
wm  not  approvad  by  ttia  na  Alao. 
uaad  kiadaquato  conaani  prooaduraa 


Unlvarilty  ac«on 


HHS  acSon  (••  of  Nov.  Sa  1961) 


(IndaparKlant 
payolaainc  raaaann 
on 


Nobal- 


Fokmino  InvaaMgaHon.  tormaly  cwv 
awrad  raaaarchar  and  barrad  Nm  ftom 
Iwlhar  Involvanianl  in  laaaan*  wNh 
hunwi  aublact*.  Alao.  raMvad  him  o< 
al  owraM  raaponaUWaa  at  principal 
iiinalytor  or  o»prlnolpai  kivaaiga- 
tor  on  ladaral  gnMa  and  contracts. 
(Both  tancdona  tra  ollndaMto  dwa- 
Hon). 

FokMflng  IrinaHgaton.  canaurad  tha 
phyridan  and  aooaptad  Na  raalgna- 
aonaaOiMol  Hamatotogy  and  On- 


Prtndpal  Invettigator  and  laam  WaMlad 
raaaarch  data  in  atudy  lundad  by  NCI: 
aniarad  lata*  mformatton  on  palianis' 


Dae  1980  (vta  praaa 
acoounto). 


partormad  a»pailmant«l 
bona  marrow  iranaptanta  wWwul  R8 
•pprovai,  lomalimaa  with  H{ 
ct  druga  alao  not  approvad  tv  IRB 


Jan.  1876.  Vloa  Chancalar  tor  laaaarcti 
raportod  tonnal  Indhg  »ai  tha  pro- 
|aol  had  not  widargona  raquirad  IRS 

ravlswand«M  Invaatigator  «aa  laaa 
tMn  CMidd"  whan  ha  Indtoalad  on 
w>  applcaMon  tor  raaaardi  lunda  ttwl 
Na  paaiad  dW  not  tovdva  human 


FDA  dtoquiWad  paychMrtal  from  torthar  Mudtoa  with 
miiirtUillnn^  nav  «««i  (Npv.  IS,  1880).  NM  plaoad 
rwna  on  "ilarr  M  to  mify  WiproptMa  olfcMa  N 
payiMakM  aubmHa  naw  app8c«*ona  tor  tuppoit  No 
acton  tahan  onlnMManil  grart  to  laaaarch  Mc«y  tt 
iMch  ha  la  Pbauioi. 

NO/NtH  tonnlnalad  tl  work  undtr  Iw  laaaifchart  con- 
tract (awapl  tor  two  -Mg^  prtorty  atulaa~  lor  which  a 
new  prtodpal  iiuaa«Bator  WM  namad.  Alao.  w*  bring 
tha  miaoenduci  to  •»  ananaon  of  NO  AMaory  Cowid 

If  laaawchar  applaa  tar  a  grant  or  ooraract  m  toa  next 
two  yaara.  Barrad  taaaarchar  from  aanloa  on  NiH 
advlaory  ujiiimltlaaa  or  aNa  vWta  tar  Mw>  yaars.  FDA 
Inapactlon  li  pandta^ 

NIH  Dkactor  appolntod  ad  hoc  oommHtoa  to  ln<aa«gata; 
fian  lH»toiiiantod  •§  raeommanda8ona:  raquMng  prior 
NIH  ravtow  of  ptiyaUtan-s  naw  grant  appSclona  kwotv- 
ino  hwiMn  «*|aGli  or  DNA  and  tanawdkiQ  ad  hoc 
eomiMaa-a  rapert  to  NaaontI  Adutaery  Coundta  (May 
1881).  Tha  Cowid  wNad  to  and  two  granto  ai  Ma  and 
ol  aw  oumanl  yaar  and  aooap«ad  a  naw  prinlcipal 
baraatlgator  tor  a  INrtL' 

biapaetor  Qanarara  rapott  It  aald  to  haira  baan  eomptalad 
but  la  not  t  ilitili  MH  fewaalgalton  ol  poaaUa  vtota- 
■ona  ol  human  tubiaelt  ragUMona  la  tHI  In  prograaa. 
Tha  ttaepotogtat  raealvad  an  adOonal  N-" ^ 


taread  to  raJgn;  alao.  noBBad  Caalam 
CooparaUva  Onoolegy  Qroup  (EOOQ) 
Juna  14-15.  1978:  ECOG  kwaattga- 
lon  taadlad  ki  purga  of  al  au.  data 
wid  aapuHton  of  raaaarch  unR  kom 
tia  atudy.  (Novantoar  197S).  Non.- 
grtavanca  procaduraa  In  unMraNy  by- 
lawt  wara  lolowad  by  B.U.  aiMnlt- 


Inrtaagallng  panal  o(  M.0.a  appoinlad 
(Aug.  1879):  raport  oomplalad  In 
llwch  1960:  IRS  noMRad  el  Undtoga 
In  Mf  188a  nitaarehara  wanMd 
«wt  aailoua  viotattona  ol  nilaa  wotid 
raat«  In  ouwn  ol  tadarH  tunda. 


NCI  Olractor  wrola  &U 

oMoWt  taa  -NO  cannot  feitor- 

vans 

n  aw  mtorra^  afltfea  ol  MHuaona."  (Aug.  8. 

1978) 

FoiowrtnQ  praM 

aooounto   ki  Mf    1980.   NCI 

Acang 

Dbaotor  ariiad 

ata  m 

DTOOfOM.    ■•*•( 

t^alcr  movad  to  NY.  Madtaai 

Coaaga:  racalv«l  malar 

naw  NO  grant  m  1980. 

In  April  1981.  HHS  Secretary  Richard 
Schweiker  replied  that  the  answers  to 
most  of  the  questions  about  policy  and 
standards  posed  by  the  Commission 
would  depend  upon  the  particulars  of  a 
given  case.  For  further  guidance,  the 
Secretary  referred  to  the  Department's 
debarment  regulations  (45  CFR  Part  76) 
issued  on  October  8. 1980.  (30)  Yet.  as 
earUer  noted  by  Donald  Fredrickson 
(then  Director  of  NIH],  those  regulations 
were  designed  to  preclude  persons 
guilty  oi  fiscal  mismanagement  or  fraud 
from  receiving  further  HHS  grants  or 
contracts.  As  written,  the  regulations  do 
not  specifically  refer  to  violations  of  the 
regulations  governing  research  with 
human  subjects  or  to  scientific 
fraud.  [31]  The  debarment  regulations  clo 
provide  for  notice,  formal  hearings,  and 


other  "due  process"  protections  for 
individuals  accused  of  fraud  and  abuse 
or  serious  violations  of  appUcable 
regulations  or  conditions  governing  an 
HHS  grant  or  contract.  The  procedures 
set  forth  in  those  regulations  have  yet  to 
be  invoked  by  NIH.  however,  although 
at  least  two  scientist  accused  of 
violating  the  human  subjects  regulations 
have  had  their  research  funds  curtailed 
in  the  year  since  those  regulations  took 
effect  (see  Appendix  E). 

On  several  subsequent  occasions,  the 
Commission  inquired  of  HHS  officials 
about  the  Department's  interpretation  of 
its  rules  and  how  one  detennines  what 
course  of  action  to  take  in  response  to 
allegations  of  misconduct  or  formal 
findings  that  misconduct  has  occuied. 
Following  Secretary  Schweiker's  letter 


referring  to  the  department  regulations, 
the  Commission's  chairman  wrote  the 
Secretary  asking  for  a  meeting  to 
explain  the  Commission's  continuing 
concerns  more  fully.  (32)  The  Secretary 
declined  to  have  such  a  meeting  at  that 
time  but  indicated  that  Charles 
McCarthy,  the  official  HHS  Uaison  to 
the  Commission  would  continue  to 
provide  assistance.  (33)  The  Commission 
staff,  therefore,  arranged  for  Dr. 
McCarthy  to  testify  at  the  September 
1981  meeting  of  the  Commission  in  order 
to  fill  in  certain  points  that  remained 
unresolved.  In  a  memorandum 
confirming  that  agreement,  written  in 
order  to  provide  advance  notice  of  the 
questions  to  be  askad  and  to  focus 
discussion  at  the  meeting  on  policy 
rather  than  on  individual  cases,  tlw 


issues  relating  to  the  Department's 
debarment  procedures  were  set  forth  as 
follows: 

ImplammtatiiM  of  tha  Oepavtnwnt 
Ragiilatioaa  (45  CFR  Part  7«) 

a.  What  are  tf«e  roles  anil  mpon«n>ilitie« 
of  the  var4oiia  office*  at  NIH  (e.g..  OHUt. 
General  Coanael,  Associate  Director  f«>r 
Extramural  Research  and  Training,  etc.)  with 
respect  ts  decisions  to  iiUtiate  debarment 
proceed!  ngsT 

b.  Who  has  final  audiority  with  respect  to 
such  decisioiis? 

c.  May  suspension  of  funils  or  similar 
sanctions  be  imposed  witliout  invoking  the 
debarment  process? 

d.  If  alternative  procedures  are  available, 
by  whom,  and  according  to  what  standards, 
are  chotcea  made  as  to  which  procedure  to 
follow  in  a  particuiar  case? 

e.  At  what  point  in  consideration  of 
debarment  wiH  a  subject  of  investigation  t>e 
formally  notified  so  that  he  or  she  may 
request  a  hearing  under  §  76.14(b)? 

f.  What  factors  will  be  considered  in 
deciding  when  that  point  has  tieen  readied? 
Who  wiU  make  the  determination? 

g.  May  a  grantee  institution  or  principal 
investigator,  who  is  tiK  sabject  of  an 
investigation  regarding  aHeged  misoondsct. 
request  that  debarment  proceedings  be 
initiated  in  order  to  invoke  the  hearing 
provisions?  \34\ 

Although  he  had  origioaly  agreed  to 
discuss  these  matters.  Dr.  McCarthy 
notified  the  Conuntssion  on  September  1 
that  he  nam  felt  it  inappropriate  to  do  so 
because  some  investigations  were  still 
in  process.  (951  He  then  agreed  to  meet 
with  Commission  staff  to  discuss  the 
possibility  of  a  written  response.  When 
the  written  response  was  delivered  to 
the  Commission  in  mid-November.  Dr. 
McCarthy  stated  that  it  would  be    . 
premature  to  answer  the  series  of 
questions  abtmt  debarment  procedures 
because  Secretary  Schweiker  had  by 
then  agreed  to  a  meeting  to  discuss 
those  issues,  among  others.  (38) 

On  December  3, 1981.  Secretary 
Schweiker,  together  with  the  Assistant 
Secretary  for  Health,  the  Assistant 
Secretary  for  banning  and  Evaluation, 
aiMi  two  raenibers  of  the  Executive 
Secretariat,  met  with  Pi— ■lisiiiiii 
Chairman  Abram.  and  the  Executive 
and  Deputy  Directors  of  the 
ComraissaoiL  As  a  reaoil  of  a  f  ufl 
expferatioB  of  the  iasaes.  tfe  Seoetary 
proposed  tint  the  Aaaistaat  Secretery 
for  Planning  and  Evafaiatiaa  wnk  with 
senior  Comniiaston  staff  to  spdi  out 
standards  under  existing  regidatiaBM  for 
the  Department's  respoave  to  reptjtts  ol 
miscondnct  that  tvoukl  Bwel  tke 
concerns  of  the  rriiaioiesiiia  aa  weU  as 
those  of  HHS  aMl  the  raoawdi 

community.  11w  ConanisaiaQ  v 

this  coUaboratifwt  affatt  and  kikf 
expects  that  Ms  next  BieanM  Report 


will  describe  the  articalatioii — and 
implementation — of  the  relevant  pohdes 
and  procedures. 

3.  The  FDA 's  DisqiialificatTon 
Procedures.  The  FDA  has  had 
disquahficalion  procedures  in  place  Cor 
a  number  of  years,  and  since  1964  has 
invoked  those  procedures  to  disqualify 
42  scientists  from  further  researdb  imder 
that  agency's  jtirisdictioa  for  varyii^ 
periods  of  time.  TWeoAy-six  of  tfaoae 
disqualifications  ocoofred  vrithin  the 
last  five  years.  (?7)  Serious  deficiencies 
in  the  conduct  of  research,  indutling 
fraudulent  reporting  of  data  or 
noncompliance  widb  regulations  for  the 
protectioB  of  human  sc^jects,  can  form 
the  bass  of  a  (hsqaalification 
proceeding  at  FDA. 

As  explained  more  fully  in  Appendix 
E,  however,  the  process  of  systematic 
sharing  between  NIH  and  FDA  of 
information  about  scientists  who  are  the 
subject  of  an  investigation  or  who  have 
been  subject  to  agency  sanctions  is  not 
yet  fully  developed.  Active  sharing  of 
information  regarding  formal  findings  of 
misconduct  with  other  Federal  agencies 
or  with  appropriate  state  licensing 
bodies  or  professional  societies  is 
limited  to  a  "need  to  know"  basis  [i.e.,  if 
the  investigator  was  employed  by  a 
state  or  is  known  to  have  received  NIH 
support}.  Thus,  aldiough  the  formal 
Hndings  following  an  investigation  are 
publicly  available  oa  request,  only 
limited  efforts  are  made  to  alert  other 
organizations  that  a  physician  or 
scientist  has  been  found  guilty  of  serious 
misconduct  in  reaearcfa  involving  human 
subjects. 

4.  Questions  Posed  to  Other  Federal 
Agencies.  On  June  11, 1981.  die  heads  of 
each  of  die  18  agencies  known  to 
conduct  or  support  research  «vith  human 
subjects  were  asked  to  provide  a 
description  of: 

1.  Policies  or  procedures  (formal  or 
informal)  by  which  their  a^ncy  evaluates  or 
monitors  the  actual  performance  of  agency  or 
extramural  faistitotional  Review  Boards  {e.g.. 
reporting  requirements,  site  visits,  record 
reviews); 

2.  StaniiaMla  and  proceiiures  to  guide  the 
investigation  of  cmuplaiata  regarifing  tlie 
review  or  condact  of  research  involving 
human  subjects; 

3.  The  ntuaber  and  character  of  any  such 
reports  or  complaints  received  in  the  last  S 
years  (FY  197S-196(%  and 

4.  The  manner  in  which  these  complaints 
were  disposed  oL,  th»  findings  diat  were 
made,  and  the  sanctions,  if  any,  that  ware 
impos 


As  a  result  of  that  intjniiy.  the 
Commission  finds  that  die  situation  in 
the  other  Federal  agencies  that  conduct 
or  support  research  with  human  sabjects 
is  virtnally  ideatJcai  to  that  existing  at 
the  NIH,  insofar  as  moot  of  riiosc 


agencies  follow  the  pohdes  and 
procedives  set  forth  in  the  HHS 
regulations  (45  CFK  Part  46). 

Outside  of  HHS,  only  five  agendes 
report  having  received  complaints.  The 
Biu^au  of  Standards,  widiin  the 
Department  of  Commerce,  reported  two 
injuries  to  sidifects.  the  Bureau  of 
Prisons  reported  one  tort  action  (aiistog 
from  research  anpported  by  die  CIA  and 
conducted  between  1955  and  1961);  the 
CIA  reported  the  same  complaint  and 
one  other  also  arising  out  of  research 
condacted  in  the  ISSOs;  the 
Environmental  Piotectian  Agency 
reported  an  incident  of  accidental 
exposure  of  subjects  to  a  throat  and  eye 
irritant:  and  the  Veterans 
Administration  reported  S  inddents. 
(See  Appendix  B  for  further  detailsj  Of 
the  five  complaints  noted  by  the  VJL, 
two  proved  to  be  unfounded,  two  are 
under  investigation,  and  one  resulted  in 
an  offidal  reprimand  ai  the  principal 
investigator  and  his  exdusion  from 
further  research  with  human  subjects. 

Most  of  the  agendes  reported  that 
they  have  no  formal  procedures  for 
investigating  or  responding  to 
complaints.  The  exceptions  were  the 
Bureau  of  I^isons.  NASA,  the 
Department  of  Defense  and  the  VA.  At 
the  first  two,  complaints  are  referred  to 
the  Office  of  General  Counsel  for 
investigation.  Within  the  Department  of 
Defense  and  the  Veterans 
Administration,  complaints  are  dealt 
with  first  at  the  local  levd  and.  if 
necessary,  are  referred  op  tfaroagh 
normal  channels.  Within  the  VA. 
complaints  made  direcUy  to  the  Office 
of  the  Medical  Inspector  in  Wasiiington 
may  be  investigated  either  by  a  ktcal     ^ 
team  or  by  a  team  designated  for  that 
purpose  operating  out  of  the  Washington 
Central  Office. 

Footnotes  '' 

(7)  See.  National  Commission  for  the 
Protection  of  Human  Subjects.  Retort  and 
'  Recommendations:  Institutional  Review 
Boards  (hereinaftei.  IRB  ReportJ.  VS. 
Government  ftiatiag  Office.  Washington 
(197Si  at  9-12  (ReoooiKieBdatian  2  and 
comment). 

t?)  a  Barber,  1. 1.  Latiy,  I.  L  Makanshka 
and  D.  SuUtvaa.  Research  an  Human 
Subjects— Probhata  of  Social  Camtroi  in 
Medical  Experimentatioa,  Ruaaeli  Sage 
Fouodatian.  New  Toric  (M73|  at  MS-M. 

(^Ahkaagkaua^BBoMaibm  may  feel    , 
unoomfortaUa  airith  aaah  a  daatilpliuit  ef 
their  role,  the  ra^ty  of  their  FMleral 
responsibilities  cannot  be  denied. 
Nonetfaelesa.  an  IM  is  not  coafiMd  to  «ie 
functioas  iteqtand  hy  «M  Faderai  ndes  aor 
need  it  alow  saeh  laqpaaslbMMas  Id  ptevent 
it  fioB  ployiBg  a  sale  or  iflSeniaf  leadnrilip 
within  its  haOlalieu.  Itohuit  Leviae  has 
written  tellia^  of  Mk  ooat  to  an  fltVs  local 
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credibility"  if  it  identifie*  the  tource  of  its 
authority  and  responsibility  as  resting 
outside  the  institution.  Robert  |.  Levine, 
Ethics  and  Regulation  of  Clinical  Reaearch, 
Urban  and  Schwarzenberg.  Baltimore  (1961) 
at  227. 

[4]  Letter  firom  Charles  R.  McCarthy  to 
Morris  B.  Abram  (May  7. 1980)  at  2. 

(5)  See  e.g..  statement  of  Charles  R. 
McCarthy  at  the  PRIM&R  Conference  on 
•The  New  Federal  Regulations:  What  They 
Do  and  Do  Not  Regulate."  Boston  (March  28- 
27. 1081]  at  3& 

(0)  To  the  extent  that  the  "sample 
assurance"  does  go  beyond  the  regulations, 
questions  of  a  difTerent  sort  are  rasied.  The 
sample  is  not  formulated  as  a  series  of  issues 
of  administration  and  structure  that  OPRR 
believes  ought  to  be  addressed.  Rather,  it  sets 
forth  a  structure  which — by  its  very 
conjunction  with  many  requirements  of  the 
regulations — HHS  seems  to  expect  of  an 
institution.  In  effect,  by  including  a  number  of 
items  not  covered  by  the  regulations  [e.g.,  the 
whole  concept  of  an  "appeals  IRB";  7  of  the 
15  elements  of  "institutional  policy"  in  Sec 
I.C.  of  the  "sample"  assurances;  etc.).  the 
Department  appears  to  adopt  policies, 
principles  or  niles  that  have  not  been  subject 
to  the  usual  process  of  scrutiny  and  comment 
that  is  necessary  in  promulgating  federal 
regulations  under  the  Administration 
Procedure  Act  The  "sample"  assurance  notes 
at  several  points  that  facets  which  have  been 
made  up  out  of  whole  cloth  (e.g.,  the  creation 
of  an  "Offlce  of  Research  Administration"  to 
exercise  administrative  responsibilities, 
including  some  which,  under  45  CFR  Part  46, 
appear  to  rest  with  the  IRB)  "will  not  be 
appropriate  for  some  institutions  and  are  not 
required  by  the  HHS  regulations."  Yet  this 
disclaimer  is  not  provided  about  many  of  the 
amendations  to  the  regulations  and,  in  any 
event  is  dissipated  by  the  overall  impression 
created  that  the  model  assurance  represents 
the  Department's  expections.  For  example, 
the  cover  letter  informs  each  Institution  that 
"In  preparing  this  sample  assurance  we  have 
attempted  to  include  all  of  the  elements 
necessary  for  compliance  with  the  new 
regulations." 

(7)  For  example,  there  are  many  statements 
of  the  sort  that  the  institution  will  act  "in 
accordance  with  45  CFR  46.116"  or  "will 
comply  with  the  policies  set  forth  in  45  CFR 
Part  46  Subpart  C."  The  baldest  example  of 
the  need  for  an  accompanying  set  of 
regulations  occurs  on  the  very  first  page  (Sec. 
LA.2)  of  OPRR's  model  assurance:  "Only 
provisions  nA.16:  U.B.l.a.b.d.e.f:  and  III.  of 
this  assurance  are  applicable  to  the  activities 
listed  above  if  the  only  involvement  of  human 
subjects  will  be  in  one  or  more  of  the 
categories  exempted  or  waived  under  46  CFR 
46.101(b)(lS)  or  46.1(n(e)." 

[8\  Letter  from  Dr.  McCarthy  to  Morris  E 
Abran  (May  7, 1960)  at  3;  see  also  testimony 
of  Dr.  McCarthy,  transcript  of  2nd  meeting  of 
the  President's  Commission  (May  16, 1980)  at 
81-«2. 

(0)  Testimony  of  Charles  MacKay,  Deputy 
Director,  OPRR.  transcript  of  14th  meeting  of 
the  President's  Commission  (November  14. 
1981)  at  320.  See  aleo.  "Response  to  Request 
for  Comments  and  Comctloas  of  Biennial 
Report"  (undatML  dtstrlbuted  by  Dr. 


McCarthy  to  members  of  the  Commission  and 
Staff  on  November  14, 1061)  part  D  at  7. 

(70)  Testimony  of  Charles  McCarthy, 
transcript  of  14th  meeting  of  the  President's 
Commission  (November  14, 1081)  at  321. 

(77)  Testimony  of  Dr.  McCarthy  and  Dr. 
MacKay,  14th  meeting  of  the  President's 
Commission  (November  14. 1081]  at  333-4. 

(12\  Letter  to  Commissioners  from  Dr. 
Charles  McCarthy  December  28, 1961). 

(7J)  In  a  case  in  which  a  criminal 
indictment  was  recently  handed  down  in 
Pennsylvania,  a  scientist  allegedly  conducted 
dnig  research  over  a  period  of  years  without 
benefit  of  IRB  review.  It  was  only  whan  an 
FDA  reviewer  questioned  some  of  the  data 
submitted  that  an  Investigation  was  initiated 
and  it  was  discovered  that  the  IRB  which  had 
purportedly  reviewed  the  protocols  had  never 
existed.  [United States  v.  Levine,  No.  81-203, 
EJ}J>a.,  Indictment.  luly  9, 1981,  Count  18(e) 
at&) 

'[14)  IRB  Report,  supra  note  1,  Appendix  at 
1-263  (Table  XVn-10). 

(75)  Department  of  Health,  Education  and 
Welfare,  PubUc  Health  Service,  NIH,  The 
Institutional  Guide  to  DHEW  Policy  on 
Protection  of  Human  Subjects,  U.8. 
Government  Printing  Office,  Washington 
(December  1, 1071)  at  S. 

[16)  IRB  Report,  supra  note  1,  Appendix  at 
1-207  and  at  1-44.  In  fact,  60%  of  IRBs  naver 
received  a  copy  of  final  reports. 

(77)  45  CFR  46.103(b)(4)  seU  forth  in 
separate  subsections  that  an  institution's 
assurance  must  contain  the  "written    . 
procedures  which  the  IRB  will  follow"  for 
"conducting  its  *  *  *  continuing  review  of 
research.  .  ."  and  for  "determining  which 
projects  require  review  more  often  than 

annually 45  CFR  4e.l00(e)  states  that 

an  IRB  "shall  conduct  continuing  review  of 
research  covered  by  these  regulations  at 
Intervals  appropriate  to  the  degree  of  risk, 
but  not  less  the  once  per  year.  .  ." 

[Iff)  See,  e.g..  Erica  ).  Heath,  "The  IRB's 
Monitoring  Function:  Four  Concepts  of 
Monitoring,"  1  IRB^b)  (Aug./Sept.  1979); 
Testimony  of  Leonard  Glantz  and  Judith 
Walkins.  Tenth  Meeting  of  the  President's 
Commission,  Boston  (June  S,  1081);  papers 
prepared  for  the  Workshop  on 
Whlstleblowing  in  Biomedical  Research, 
sponsored  by  the  President's  Commission,  the 
AAAS  Committee  of  Scientific  Freedom  and 
ResposibiUty/  and  Medicine  lA  the  Public 
Interest,  Washington.  (September  21-22, 
1981). 

(70)  Testimony  of  Leonard  Glantz  and 
Judith  Watklns,  supra  note  18. 

[20)  Testimony  of  Judith  Watkins,  supra 
note  18. 

[21)  Comments  of  Commissioners  Jonsen 
and  Medearis,  15th  meeting  of  the 
Commission,  Washington  (December  12, 
1961).  at  137 A. 

[22)  45  CFR  4e.e(d),  39  FR 18014, 18B18 
(May  3a  1974). 

[23)  Testimony  of  Charles  R.  McCarthy, 
Second  Meeting  of  the  President's 
Commission,  Washington  (May  16, 1080)  at 
03-06. 

(M)  IRB  Report,  supra  note  1,  Appendix  at 
1-35.1-306. 

(25)  Letter  from  Charles  R.  MoCartlty  to 
Morris  E  Abram  (May  7. 1980). 


[20]  "Response  to  Request  for  Comments 
and  Corrections  of  Biennial  Report" 
(November  10,1980);  see  also  chart  submitted 
by  Charles  R.  McCarthy  (November  25, 1961). 

[27)  45  CFR  46.106(c)  46  FR  8366,  8386  Qan. 
28, 1961).  Such  reports  may  become  the  basia 
for  a  determination  by  the  Secretary  to 
suspend,  terminate  or  withhold  research 
grants  or  contracts  as  provided  in  45  CFR 
46.123. 

[2ff)  Sample  Assurance  issued  t>y  OPRR 
Ouly  3, 1981  as  revised  August  11. 1981)  at  17. 

[2S)  Memorandum  from  Acting  Associate 
Commissioner  for  Health  Affairs  (FDA)  to 
Director,  OPRR  (NIH)  (November  10, 1961) 
commenting  on  a  preliminary  draft  of  this 
report  on  the  Protection  of  Human  Subjects. 

(50)  4S  CFR  Part  76;  45  FR  67282  (October  8, 
1980). 

[31)  Memorandum  entitled  "Rogues  in 
Science"  from  the  Director,  NIH  to  the 
Secretary.  HHS  (August  7, 1981). 

[32)  Letter  from  Morris  B.  Abram  to 
Richard  S.  Schweiker  (May  11, 1961);  see 
Appendix  P. 

[33)  Letter  from  Richard  S.  Schweiker  to 
Morris  E  Abram  (Aug.  24, 1961);  see 
Appendix  F. 

[34)  Memorandum  from  Deputy  Director, 
President's  Commission  to  NIH  Legal  Advisor 
and  Director,  OPRR  (August  17, 1981);  see 
Appendix  F. 

[35)  Letter  to  Barbara  Mlshkin  from  Charles 
R.  McCarthy  (September  1, 1961);  see 
Appendix  F. 

[36]  "These  questions  overlap  with  many  of 
the  questions  answered  in  Secretary 
Schweiker's  letter  of  April  15.  Since  the 
Secretary  has  agreed  to  meet  with  the 
Chairman  and  Commission  staff,  it  would  be 
premature  to  amplify  what  was  said  in  the 
April  IS  letter."  Letter  to  Barbara  Mlshkin 
from  Charles  R.  McCarthy  (November  10, 
1961):  see  Appendix  F. 

[37)  FDA  list  entitled  "Investigators  Found 
Ineli^ble  to  Receive  Investigational  New 
Drugs"  (December  7, 1980). 

Chapter  4.  Activities  of  the  Commission 
Extending  Into  1982 

A.  Site  Visits  to  IRBs:  An  Exploratory 
Study.  The  Commission  decided  against 
conducting  another  study  along  the  lines 
of  the  survey  of  IRB  procedures  and 
performance  that  was  conducted  imder 
the  atispices  of  the  National 
Commission  for  the  Protection  of  Human 
Subjects.  The  present  Commission's 
resources  of  time  and  money  made  such 
a  study  infeasible.  Also,  since  the 
system  is  in  some  flux  after  the  issuance 
of  new  regulations  In  1981,  the  value  of 
such  a  study  would  be  problematic. 
Most  importantly,  however,  the 
Commission  concluded  that  a  study  of 
IRBs  themselves  would  fall  outside  its 
proper  focas:  the  procedures  of  Federal 
agencies  and  dieir  awareness  of  the 
implementation  of  their  own  rules. 
Instead,  the  Commission  has  begun  an 
empirical  exploration  of  new  approach 
that  Federal  agencies  might  en^loy  to 
develop  infermlttion  about  die 


implementation  of  rules  for  the 
protection  of  himian  subjects.  The 
approach  involves  site  visits  to  IRBs  by 
teams  of  experienced  IRB  members  and 
administrators  from  other  institutions, 
with  the  support  of  the  Commission 
staff. 

The  Commission's  interest  in  site 
visits  grew  j^m  several  considerations. 
First,  as  has  been  said,  littie  information 
currently  exists  as  to  how  requirements 
for  the  protection  of  human  subjects  are 
actually  carried  out  at  institutions  that 
receive  support  for  human  research  from 
HHS.  the  largest  sponsor  of  such 
research.  This  limitation  on  existing 
knowledge  has  been  previously 
recognized  and.  indeed,  was  a  factor 
leadkig  to  the  National  Commission's 
IRB  study.  Second,  most  Federal 
agencies,  including  HHS,  have  no 
procedures  for  routinely  obtaining  such 
information  about  IRBs.  Third,  a  new 
approa'ch  for  developing  such 
information  was  proposed  by  the 
National  Commission,  but  has  not  yet 
been  implemented  by  HHS.  Specifically, 
the  National  Commission  recommended 
that  the  then  Department  of  Health, 
Education,  and  Welfare  carry  out 
"compliance  activities,  including  site 
visits  and  audits  of  Institutional  Review 
Board  records,  to  examine  the 
performance  of  the  Boards  and  their 
fulfillment  of  institutional  assurances 
and  regulatory  requirements."  (7)  These 
site  visits,  said  the  Commission,  should 
be  conducted  "routinely"  and,  in 
addition  to  assuring  "quality  control" 
should  be  aimed  at  "educating, 
improving  performance  of  IRBs,  and 
providing  needed  advice."  (2) 

In  the  Commission's  view,  this 
reconmiendation  merits  serious 
consideration.  The  President's 
Commission  determined  that  it  could 
play  a  useful  role  by  specifying  the 
meaning  of  this  recommendation  in 
detailed,  operational  terms  and  by 
exploring  on  a  pilot  basis  the  strengths 
and  weaknesses  of  this  approach.  Thus, 
in  late  1981  and  early  1982,  site  visit 
teams  formed  by  the  Commission  vtrill 
visit  10-12  institutions.  The  sites  will  be 
selected  for  their  diversity,  and  will  not 
be  "representatives"  in  any  statistical 
sense.  The  purpose  of  these  exploratory 
site  visits  will  be  to  learn  whether  visits 
of  this  type  would  offer  a  useful  way  to 
develop  and  share  information  about 
IRB  functioning.  Various  methods  will 
be  explored,  including  meetings  with 
IRB  members,  reviewing  records, 
meeting  with  investigators,  and 
attending  IRB  meetings.  Each  site  visit 
team  will  be  made  up  of  three  persons 
who  are  experienced  IRB  membo's  or 


administrators,  in  addition  to  a 
Commission  staff  member. 

The  site  visits  will  provide  material 
for  a  report  focusing  on  the  possible 
processes  throu^  which  information 
coidd  regidariy  be  developed  by  the 
Federal  agencies  that  sponsor  human 
research  about  the  implementation  of 
their  regulations.  The  report  is  not 
envisioned  as  a  critique  of  IRBs  in 
general  or  of  die  specific  IRBs  visited  in 
particidar.  Rather,  the  project  is 
intended  to  illiuninate  what  can  be 
learned  through  a  process  of  peer-based 
site  visit  and  what  problems  exist  with 
this  approacL  If  the  method  is 
successful  it  might  also  replace  the 
multiplidtous  inspections  now 
performed  by  Federal  entities  other  than 
HHS  which  support  research  and  by  the 
FDA.  (J) 

B.  Guidebook  for  IRBs.  In  1974.  in 
enacting  the  National  Research  Act. 
Congress  directed  (then)  HEW  to 
provide  "a  program  *  •  *  for 
clarification  and  guidance  with  respect 
to  ethical  issues  raised  in  connection 
with  biomedical  and  behavioral 
research  involving  human  subjects,"  {4\ 
Very  littie  has  been  developed  thus  far. 
yet  it  is  clear  that  researchm  and  IRB 
members  desire  help  both  in 
understanding  the  policies  and 
principles  that  imderlie  the  regulations 
governing  research  with  hiunan  subjects, 
and  in  identifying  the  issues  to  whidi 
one  should  be  sensitive  in  designing  or 
reviewing  research  proposals.  The 
Commission  has  embarked  on  a  project, 
in  collaboration  with  NIH  and  FDA.  to 
develop  a  guidebook  for  IRBs.  A 
contract  was  negotiated  with  a  Boston- 
based  organization  well-known  for 
sponsoring  educational  conferences  for 
IRBs  throughout  the  coimtry.  to  prepare 
portions  of  the  guidebook  imder  the 
direction  of  senior  staff  of  the 
Commission.  Other  portions  of  the  book 
are  being  developed  by  NIH/FDA  staff. 

A  drafi  of  the  guidebook  is  imder 
preparation  and  will  be  distributed  to 
the  Commissioners  for  review  early  in 
1982.  Comments  and  suggestions  from 
the  Commissioners  will  be  incorporated 
in  a  final  version  which  should  be 
completed  by  April  1982. 

C.  Consideration  of  the  Extension  of 
Federal  Regulations  and  Review 
Requirements  to  Research  Not 
Federally  Funded.  In  September  198a 
the  Commission  concluded  diat 
"extension  of  HHS  regidations  to 
research  that  is  not  conducted  or 
supported  by  die  Department  should  be 
based  upon  clearer  Congressional  and 
statutory  authority  than  now  exists  in 
the  ambiguous  language  of  Section  474 
of  the  Public  Health  Act"(5)  In 


conununicating  this  condosion  to  HHS 
Secretary  Patricia  Roberts  Harris  (by 
whom  it  was  adopted),  the  Commission 
indicated,  however,  that  it  would 
consider,  at  some  later  date,  whether  to 
reconmiend  statutorily-mandated  IRB 
review  of  researdi  with  human  subjects 
regardless  of  source  of  funding  and. 
should  it  conclude  that  such  a 
requirement  is  advisable,  to  recommend 
appropriate  Congressional  action. 
Consideration  of  this  topic,  along  with 
other  issues  about  die  role  of  the 
Federal  government,  throoj^  ERBa,  in  die 
protection  ot  human  subjects,  will  be 
taken  up  in  Hie  Second  Biennial  Report 

D.  Possible  Consideration  of  the 
Definition  of  "Phaser  Drug  Testing  in 
Cancer  Chemotherapy.  The  recent 
attention  of  Congressional  committees 
and  the  press  to  informed  consent  in 
cancer  researdi  has  qiotlighted  a 
problem  regarding  early  These  T 
testing  of  new  anti-cancer  dn^^  Hie 
FDA  defines  the  first  two  stages  of  drug 
research  as  follows: 

Phase  I  starts  wfae^  the  new  drug  is  first 
introduced  into  man— only  ■nimal  and  in 
vitro  data  are  availat>le — with  the  purpose  61 
determining  human  toxicity,  metabolism, 
absorbtion,  elimination,  and  otlier 
pharmacological  action,  preferred  route  of 
administration,  and  safe  dosage  range;  Ptiase 
2  covers  the  initial  triab  on  a  limited  number  ' 
of  patients  for  specific  disease  control  or 
prc^hylaxis  puipo8es.(0) 

In  non-cancer  studies.  Phase  I  drug  tests 
are  usually  conducted  with  healthy 
volunteers,  so  that  the  subject's 
pathological  condition  will  not  interfere 
with  the  measurements  of  the  drug's 
activity  in  the  human  body.  In  such 
cases,  there  is  no  suggestion  that  the 
subjects  shoidd  expect  any  health 
benefit  fitim  their  participation  in  the 
research.  With  cancer  drags,  however. 
toxicity  is  such  that  even  Phase  I  tests 
are  usually  conducted  on  persons  vnth 
cancer,  often  desperate  patients  for 
whom  all  other  possible  treatments  have 
proven  unavailing. 

There  is  ocnsiderable  confusion  as  to 
whether  Phase  I  tests  of  new  cancer 
drugs  can  be  described  as  "therapeutic" 
for  the  patients  who  will  be  asked  to 
partidpate  as  subjects.  IRB  members 
disagree,  at  times,  on  this  question,(7) 
but  cancer  researdiers  have  testified 
that  they  always  have  dierapeutic  intent 
in  Hiase  I  tests  of  cancer 
chemotherapy .(0)  Further,  in  a  recent 
letter  to  Representative  Henry  Waxman 
(commenting  on  testimony  of  the 
Commission's  staff),  the  Assistant 
Secretary  for  Healdi  wrote: 

Notwithstanding  the  bet  that  snne 
individuals  widiin  HHS  may  not  concur,  the 
official  po«itk»  of  the  Department  iochidiiv 
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NO.  HIH  and  FDA.  is  to  resard  Phne  I  trials 
of  anti-cancer  drag*  «•  polentiallf 
therapautic.  The  often  anMlI.  but  real 
possibility  of  benafit  must  be  weighed  against 
the  nearly  100  percant  probability  of  death  if 
experimental  therapy  ia  not  attempted  for  the 
advanced  cancer  patient*- who  participate  in 
Phase  I  stadie«.W 

At  a  recent  meeting  of  the  HHS 
Secretary's  Task  Force  on  NQ/FDA 
(Regulations  of )  INDs  (Investigational 
New  Drugs),  the  Commiasion's 
Executive  Director  and  Deputy  Director 
urged  that  this  definitional  problem  be 
given  serious  attention.  The  contrast 
between  the  FDA  regulations  and  Dr. 
Brandt's  statment  of  the  Department's 
"official  poeitkm"  ie  striking.  Perhaps 
the  classifteations  or  nomendatare  of 
Phase  I  and  2  should  not  be  applied  to 
research  on'cancer  chemotherapies. 
More  important,  attention  shotJd  be 
paid  to  the  ambiguity  in  the  term 
"therapeutic  research'*  as  applied  to  the 
initial  use  ef  new  anti-cancer  agents  in 
human  beings.  In  research  usually 
designed  to  test  pharmacokinetic  and 
toxioligic  matters.  Clarity  and  candor 
are  needed  as  muck  of  courage,  both  in 
the  communicatioB  between  physician- 
investigatora  and  patient-subiects  and  in 
the  unflinching  self-appraisal  by  the 
cancer  research  commimity  of  the 
personal  (as  well  as  the  scientific^ 
meaning  of  such  "heroic" 
experimentation.  The  Task  Force  has 
indicated  a  willingness  to  consider  these 
issues  and  the  Commission  awaits  its 
report  with  great  interest. 

E.  Report  on  Problema  Identified  at 
IRB  Workahftps.  Senior  staff  of  the 
Commission  will  be  attending  a  number 
of  IRB  workshops  and  conferences 
during  the  next  year.  Some  of  these  are 
under  the  sponsorship  of  NIH  and  FDA; 
others  are  being  planned  by  Commission 
staff  to  the  extent  permitted  by  reduced 
fiscal  resources.  If  the  workshops 
indicate  that  IRB  members  and  research 
administrators  have  continuing 

problems  understanding  or 
implementing  HHS  regidations  (or  those 
of  other  Federal  agendea).  the 
Commission  willoonsider  what 
remedies  might  be  appropriate. 

F.  Informed  Consent  and  Problemt  of 
Privacy  in  the  Research  Setting'  The 
Commission  will  consider,  as  part  of  its 
next  Biennial  Report,  whether  more 
needs  to  be  said  regarding  (a)  informed 
consent  and  (b)  privacy  in  die  research 
setting.  The  former  will  depend  largley 
upon  whether  HHS  (and  other  Federal 
agencies)  adopt  the  recommendations  of 
the  National  Commiasion  regEvding 
research  involving  children  and  persons 
institutionalized  as  mentally  disabled; 
the  special  principles  and  procednres  set 
forth  in  those  reporta  may  prove  helpful 


in  resolving  some  dtflleuit  issues  that 
have  arisen  concerning  lesaareh  with 
patients  suffering  from  senile  dementia 
of  the  Alzheimer's,  type.  Ilie  second 
topic  (privacy)  turns  on  possible- 
enactment  of  Federal  laws  tfaatwrnU' 
add  statutory  gnarantees  of 
confidentiality  for  individual's  aedical 
records. 

Footnotes 

[1]  National  Coounlasion  for  the  Itetection 
of  Human  Subjects,  Report  and 
Recommendations:  tnstitvtianat  Review 
Beards,  U.S.  Government  ftinttat  Office 
(1978)  at  M. 

{2)  Id.  at  11. 

[3]  Some  hope  for  necesa  wtth  tfia  pear 
site  visit  apptoach  can  ba  darivad  Iron  tiia 
observation  of  Robert  Lsviaa.  the  kng-tima 
chair  of  the  Yale  Medical  Sdiool  IRB,  an  a 
related  phenomenon:  Members  of  IRBs  with 
credibility  seem  to  be  invited  into  the 
realitiea  of  the  Inetitntion  bjr  ootleeguea  who 
want  titeir  advloe  and  asaiatanae  i»Iaatering 
mutual  goals.  Inspectors  wilboarcadibility, 
on  the  other  haed,  are  shown  teoorda 
(appearances  of  raality)  aiwl  tban  only  tboae 
to  which  their  access  is  authorized  by 
regulations.  Robert ).  Levine,  Ethics  and 
R^uiation  of  Clinical  Research,  Urban  and 
SckwarKenberg,  Baltfanore  <isn)  at  220 
(citations  omitte<n> 

(4)  Sectkn  474(b)  of  Part  I.  title  IV,  Public 
Health  Service  Act 

[S]  Letter  froB  Morris  &  Afaram  to  Patricia 
R.  Harris  (Septambar  18. 1161). 

[6]  21 CFR  3214(a).  see  para.  10(a)  of  Form 
FS-1571  described  therein. 

(7)  One  IRB  member  reviewing  the  protocol 
for  Phase  I  tests  of  MHTTP  at  M.D.  Anderson 
indicated  that  tt  was  a  therapeutic  research 
project;  anotiier,  thai  it  was  nontherapeutic 
See  IRB  review  check  lisU  of  Alexander  Y. 
M.  Wang.  Ph.a,  and  W.  W.  Satow.  MJX, 
reflecting  their  review  of  protocol  DT  7ft-dl 
discussed  tat  Chapter  a. 

[S]  See  testimony  of  Dia.  Emil  Freiretch. 
James  F.  Holland  and  John  E  Ultmann  before 
a  joint  hearing  of  the  Subcommittee  on 
Health  and  the  Enviroiunent  of  the 
Committee  on  Energy  and  Commerce,  and  the 
Sut>comniitte«  on  Inveetigatione  and 
Oversight  of  the  Commtttse  on  Science  and 
Technology,  U.S.  Hooae  of  Representatives 
(October  27, 1961). 

(P)  Letter  from  Edward  N.  Brandt  \t^  M-C 
Assistant  Secretary  for  Health.  HHS.  to  (fas 
Honorable  Henry  A.  Waxman,  Chairman. 
Subcommittee  on  Health  and  tlie 
Environment  (November  20, 1961)  at  3-4 
(emphasis  added). 

Chapter  5:  Recoamendatione 

A.  RecommendationM  far  Improving 
the  Adequacy  and  Utdfoimity  of  Federal 
Laws  and  Bagukttiona  for  the  Protection 
of  Human  Sebfecti  Analysis  of  the 
Federal  regulations  survaysd  in  Chapter 
Two  raveiria  ttiat  mles  governing 
reseucfa.  with  hmaan  tabfmtite  an  nose 
largely  onifomt  aaiong,  andwitldn,  the 
ageadsa.  lbs  Ccnrnnisaknusgards  this 
uniformity  as  a  salutary  development  for 


several  reasons.  First  it  facilitates 
administration,  resulting  in>an  easiDg  of 
the  regulatory  buidsBon rseearch 
institutiasm.  SeoomU  waiomity  makes 
oversight  simpler  and  nuse-eflkaent; 
deficiences  are  mors  readily  identified 
and  improvements  have  a  more 
pervasive  effect 

The  survey  of  the  present  Federal 
rules  and  regulations  alao  reveals, 
however.  arnaH  variations  among  the 
requirements  of  the  different  agencies. 
Varied  regulations  for  the  review  of 
research  protocols  impose  upon  local 
institutions  lumecessary  complexity  and 
uncertainty  in  assuring  ^>propiiate 
review.  Moreover,  since  IRBs  review 
protocols  prior  to  submission  for 
funding,  at  the  time  of  IRB  review  it  is 
not  always  clear  which  agency  will 
ultimately  support  the  proposed 
research.  Alsa  some  research  activities 
are  supported  by  more  than  one  agency. 
Accordingly,  the  Commission 
recommends  that  several  steps  be  taken 
to  standardize  the  "core"  elements  of  all 
governmental  regulations  that  specify 
basic  process  aiid  standards  Cor  the 
protection  of  human  subjects.  Adoption 
of  these  recommendations  should 
provide  more  simplicity,  economy  and 
certainty  in  the  Federal  regulation  of 
research  with  hxmian  beings. 

1.  The  President  thould,  through 
appropriate  action,  require  that  all 
Federal  departments  or  agencies  adopt 
as  a  common  core  the  /epilations 
governing  research  wtth  human  subjects 
issued  by  the  Department  of  Health  and 
Human  Services  (codified  at  45  CFR  ' 
Part  46).  as  perioidicalJy  amended  or 
revised,  while  permitting  additions 
needed  by  any  department  or  agency 
that  are  not  inconsistent  with  these  core 
provisions. 

Comment' TUn  recommendation  is 
intended  to  ellminste  unnecessary  and 
confusing  regulations  and  lighten  the 
burden  imposed  on  institutionB  that 
conduct  htmian  research  with  Federal 
funds  or  subject  to  Federal  supervision. 

lite  regulations  of  flte  Depntment  of 
Health  and  tfaman  Sanrices  already 
serve  as  the  model  for  most  other 
Federal  agencies  and  departments  that 
conduct  or  sopport  research  with  htunan 
subjects.  Some  Federa)^  entities  make 
explicit  reference  to  46  CFR  Part  46  in 
their  own  rules  and  rely  on  tBiS 
accreditation  of  institatloBS  receiving 
funds  from  them,  while  odiers  set  ocrt 
procedoml  and  substantive 
requiiements {i.e.,  fisk/benefitratio^ 
informed  eonsent)  far  review  and 
approval  ofisssatdi  ptofocts  that  are 
similar  to  the  HHS  mlas. 

The  CooBiission  en  Fsderat 
Paperwork  acknowledged  dte 


preeminent  position  that  HEW  (the 
predecessor  to  HHS)  has  held  in  the 
protection  of  human  subjects,  and  it 
recommended  that  the  Federal 
government  "speak  with  one  voice" 
through  the  Department(7)  The  present 
recommendation  by  the  President's 
Commission  is  consistent  with  the 
findings  and  conclusions  of  the 
Paperwork  Commission  and  with  a 
similar  recommendation  made  three 
years  ago  by  the  National  Commission 
for  the  Protection  of  Human  Subjects. 
That  Commission  recommended  that; 

Federal  law  should  be  enacted  or  amended 
to  provide  that  each  institution  which 
sponsors  or  conducts  research  involving 
human  subjects  that  is  supported  by  any 
Federal  department  or  agency  or  otherwise 
subject  to  Federal  regulation,  and  each 
Federal  department  or  agency  which  itself 
conducts  research  involving  human  subjects, 
shall  give  assurances  satisfactory  to  the 
SecreUty  of  Health.  Education,  and  Welfare 
that  all  research  involving  human  subjects 
sponsored  or  conducted  by  such  institution, 
or  conducted  by  such  department  or  agency, 
will  lie  reviewed  by  and  conducted  in 
accordance  with  the  determinations  of  a 
review  board  established  and  operated  in 
accordance  with  the  regulations  promulgated 
by  the  Secretary  *  *  *  (2) 

The  President's  Commission  is 
satisfied  that  the  preeminent  role  of 
HHS  is  deserved.  Its  leadership  rests  not 
only  on  its  role  as  the  major  source  of 
Federal  funds  for  health  research  (as 
described  in  Chapter  One)  but  more 
importantly,  on  the  attention  it  has  paid 
to  the  regulatory  issues  in  this  field  and 
to  the  thoughtful  analysis  and 
recommendations  concerning  its  policies 
and  procedures  made  by  the  National 
Commission  for  the  ProtecticHi  of  Human 
Subjects  between  1975  and  1978.    > 

The  HHS  regulations  provide  a 
sensible  "core"  stating  the  essential 
elements  for  protectiiig  human  subjects, 
specifically:  (1)  The  characteristics  of 
IRBs  (including  the  minimum  requisites 
for  their  membership),  (2)  the  role  of 

IRBs  in  providing  prior  review  of 
research  protocols,  including  their  duties 
and  authority  in  relation  to 
investigators,  to  their  institutions,  and  to 
the  sponsors  of  research,  and  (3)  the 
standards  and  procedures  that  ^ould 
govern  IRB  decision-making  and 
investigators'  behavior.  Standardization 
of  these  core  regulations  for  research 
conducted,  supported  or  regulated  by  all 
Federal  entities  would  not  merely 
eliminate  the  need  for  more  than  200 
pages  of  duplicative  provisions  in  the 
Code  of  Federal  Regulations  and 
departmental  directives  but  would  also 
remove  the  uncertainty  and  confusion 
created  for  research  institutions  and 
their  IRBs  by  minor  variations  now 
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buried  in  the  regulations  of  the  various 
Federal  entities. 

These  small  differences  in  rules 
(about  the  composition  of  IRBs.  for 
instance)  do  not  seem  intended  to  lead 
to  different  outcomes  in  the  process  of 
reviewing  and  approving  research 
protocols.  Ilie  Commission  does  not 
believe,  for  example,  that  the 
regulations  of  any  other  agency  or 
department  on  IRB  composition  promise 
better  protection  for  the  li^ts  of 
research  subjects  tiian  that  offered  by 
the  HHS  regulations.  Nevertheless,  the 
pursuit  of  imiformity  arotmd  a  common 
set  of  regulations  should  be  a  two-way 
street:  Those  provisions  in  other 
agencies'  regulations  that  vary  from  the 
present  HHS  regulations  in  wording  or 
in  substance  should  be  considered  with 
an  open  mind  It  may  be  that  certain  of 
these  variations  in  procedures  or 
concepts  would  improve  the  HHS 
formulation  and  oiight  to  be 
incorporated  as  part  of  the  "common 
core"  applicable  to  all  agencies.  Once 
this  process  is  completed,  not  only 
would  the  substance  of  the  regulations 
be  improved, -but  institutions  conducting 
Federally  supported  research  could  be 
certain  that  m  following  the  HHS 
regulations,  they  will  be  in  compliance 
with  the  basic  reqiurements  of  any  and 
all  Federal  entities  that  sponsor 
research. 

In  addition  to  die  core  requirements 
there  may  be  a  few  special  restrictions 
that  one  or  another  governmental 
department  or  agency  may  need  to 
impose  on  research  to  serve  a  special  ' 
objective  beyond  die  basic  protection  of 
human  subjects'  rights  and  well-being. 
For  example,  some  government  entities 
may  have  a  policy  against  the  use  of 
certain  categories  of  people  in  research 
they  sponsor.  Or  their  regtdatory 
obligations  may  necessitate  additional 
information  being  disclosed  to  subjects; 
for  example,  since  the  FDA  needs  to  be 
able  to  inspect  patient  records  to  assure 
the  accuracy  or  authenticity  of  data 
submitted  in  support  of  a  New  Drug 
Application,  the  possibility  of  FDA 
inspection  of  those  records  is  an  added 
element  in  the  informed  consent 
requirements  for  FDA-regulated  clinical 
trials.  Additional  requirements  such  as 
these  are  acceptable  so  long  as  they  do 
not  conflict  vnth  or  confuse  the  core 
requirements  of  the  imiform  regulations. 
Moreover,  by  consoUdating  all  agencies' 
regulations  at  45  CFR  Part  46  (by  means 
of  cross  references  fiom  those  titles  of 
the  Code  of  Federal  Regulations 
germane  to  the  activities  of  the  other 
agencies),  any  remaining  additions  to 
the  core  requirements  will  be 
highlighted  rather  than  being  hidden 


amongst  a  mass  of  repetitious 
requirements. 

'The  Commission  believes  diat  tfie 
President  has  authority  to  bring  about 
the  necessary  coordination  and 
simplification  of  die  rules  recommended 
here.  Indeed,  the  President  has  just 
issued  an  Executive  Order  which 
requires  seven  different  agencies  (or 
groups  of  agencies)  that  constitute  die 
Intelligence  Community  to  comply  with 
HHS  regulations  governing  research 
with  human  subjects.(J)  Drawing  upon 
this  authority,  the  President  couki  order 
the  initiation  of  a  government-wide 
process  of  consolidating  die  rules  that 
would  further  the  Administration's  goal 
of  regulatory  reform.  The  task  could  be 
luidertaken  by  an  interagmcy  group 
under  the  direction  of  die  Office  of 
Management  and  Budget  with 
participation  by  the  President's 
Commission.  Ilie  siq>po(t  of  many  of  the 
affected  agencies  and  departments  can 
be  anticipated;  indeed,  Ae 
Commission's  official  liaisons  from 
several  agencies  have  acknowledged  die 
leaderahip  role  diat  they  already  assign 
to  HHS  and  diat  diey  believe  should  be 
encouraged. 

A  timetable  of  180  days  should  be 
established  by  the  President  to  provide 
an  incentive  for  the  interagency  group  to 
resolve  any  remaining  questions  about 
the  HHS  core  regulations  <md  identify 
an  initial  set  of  qiecial  rules  beyond  the 
core  that  are  needed  by  various 
departments  and  agencies.  If  action  is 
not  prompt  the  Commission  suggests 
that  Congress  enact  legislation  directing 
the  Executive  branch  to  establish  by  a 
specified  date  a  imiform  set  of 
regulations  under  a  lead  agency. 

2.  The  President  should  auUtorize  and 
direct  the  Secretary  of  Health  and  - 
Human  Services  to  designate  an  office 
with  government-wide  jurisdiction  to 
coordinate,  monitor  and  evaluate  the 
implementation  of  all  regulatimis 
governing  research  with  human  subject* 
of  Federal  departments  Aat  conduct, 
support  or  r^ulate  such  research. 

Comment  The  central  reasons  for  die 
first  recommendation — a  desire  to 
eliminate  needless  com|dexity  and 
duplication,  and  a  recognition  of  the 
leading  role  already  played  by  HHS— 
imderlie  this  recommendation  as  well 
At  the  moment  the  President's 
Commission  has  such  responsibility  on  a 
study  basis,  but  the  Commission's 
statutory  life  is  a  limited  one  and  it  does 
not  have  the  supervisory  duties  and 
powers  of  a  line  agmcy.  Furdier,  once 
the  core  regulations  have  been 
consolidateid.  a  substantial  economy  for 
the  Federal  government  would  be 
realized  by  assigning  reqransibility  for 
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the  review  and  inqriementation  of  the 
regulations  to  a  single  office.  For 
example,  it  not  only  wastes  Federal 
funds  and  personn^  bnt  creates 
needless  tnrable  and  expense  for  a 
research  institntion  to  have  the 
functioning  of  Its  IRB  monitored 
separately  by  each  Federal  entitiy  that 
has  a  funding  or  regulatory  role  in 
research  conducted  at  the  institution, 
thus,  systematic  responsibility  for  the 
adequacy  of  the  rules  and  their 
implementation  ought  to  be  lodged  in  a 
single  Federal  office,  and  that  office 
ought  to  be  located  within  the 
Department  of  Health  and  Hmnan 
Services.  Should  the  Secretary  choose  to 
designate  an  already  existing  office 
within  NIHof  FDA  to  fulfill  ftis 
function,  the  office  so  designated  should 
be  elevated  to  the  level  of  the  Office  of 
the  Secretary  to  empha8i2e  its 
government-wide  supervisory  authority. 

Hie  existence  of  a  lead  office  within 
HHS  with  coordinating  and  monitoring 
responsibihties  for  the  system  of 
regulation  will  relieve  the  other  Federal 
entities  of  vome  of  the  snbstantiai 
burdens  of  oversight  and  monitoring. 
Each  Federal  entity  will  still  have  to 
make  its  own  administrative 
arrangements  for  the  review  of 
individual  reaeuch  pro|ect*.  Some  may 
have  need  for  an  office  to  ascertain  that 
attention  has  been  paid  in  each  case  to 
the  regulatory  reqeiieawnta  and  to 
propose  to  the  direotor  of  the  agency 
and  to  the  designated  laed  office  within 
HHS  any  special  regnlatioBS  diat  are 
particaliiiiy  apprapttete  for  that  entity's 
activities.  Other  Federal  agencies  may 
find  that  thi»fiinetkiB  can  be  adequately 
executed  by  exiatlag  sabunMs  within  the 
agency  that  pass  upon  the  sdentifie  or 
fiscal  aspects  ot  ^nnta  and  contracts. 
Still  otbm  may  be  invehed  in  so  few 
reseafcfa  projects  tnvohring  human 
subjecits  that  their  intacaaJ  arrangements 
for  review  and  approval  will  involve  the 
estabUshraent  of  an  od  hoc  committee  as 
needed  for  each  protect  All  such 
admlnistmtive  arrangementa  shonld  be 
acceptable  under  the  revised  rules  and 
procedures. 

3.  Each  Fedaral  department  or  agency 
should  have  a  cormaehumhre  set  of 
rules  and  procedaret  ganmaing 
research  with  human  subjects  that 
applies  conamtently  to  ail  subunite 
within  the  departmentor  agency. 

Commtnk  B  Reooomendationa  1  and 
2  are  sdcq;rted  this  recommendatkni  will 
not  need  separate  cttantton,  since 
essential  untfomity  within  eech;  Federal 
entity  would' be  a  neceseary 
conaai|nawse  of  viifaniity  among  all 
entities.  Uideae  artaHil  tbe  steps 
recoaunendetf'abaee  have  been  taken. 


the  reasons  that  led  to  diose 
recommendations — namely,  the  pursuit 
of  simplicity,  economy  and  certainty — 
support  the  present  recommendation 
even  more  strongly.  Bureaucratic 
explanations  for  repetitious  regulations 
peppered  widi  minor  variations  are  if 
not  justifiable  at  least  understandable 
between  agencies,  but  not  within 
subunits  of  a  single  agency. 

Yet  as  described  in  Chapter  Two. 
separate  component  parts- within  the 
Departments  of  Defense.  Justice,  and 
Transportation  do  each  have  dtfferent 
policies  governing  research  with  human 
subjects.  The  Defense  Department 
reports  that  it  is  in  the  process  of 
developing  a  department- wide  sat^ 
regulations:  the  Depaitment  of 
Traasportation  reports  likewise,  but  it 
gave  the  same  report  to  the  National 
Commissimi  in  1877.  • 

In  addition,  two  departments  have 
regulations  that  cover  research 
supported  through  one  administrative 
mechanism  but  not  through  another.  The 
Department  of  Edncation  requires  IRB 
review  for  research  supported  by 
contracta.  but  not  for  grants.  NAJSA 
requires  IRB  review  ^r  intramural* 
research,  but  not  (or  extramural 
research.  No  reason  is  offered— or 
apparent— for  the  different  treatments 
afforded  the  different  categories  of 
research  by  these  two  departments. 

The  CiHnmiasion  beltevae  that  each 
Federal  department  or  ajuocy  should 
have  one  set  of  rules  and  procedores 
appkcaUe  to  all  research  with  human 
subjects  soppoctad  by  the  depertmeoL  If 
the  rules  are  soffldandy  flexibie.  diey 
can  be  applied  to  all  modeZilaeeaf 
research  (e^.  bkiasedical  behaviofaL 
surveys,  ciueatianaairas,  record  reviews, 
and  so  forth).  Iberefora.  the 
Commission  sees  oo  justification  for 
differentiating  among  funding 
mechanisms  or  bidividoal  departmental 
components.  TUs  reoonunendatiaB  is 
made,  as  a  formal  matter,  under 
S  1802(b)  of  the  Cnawiiaaion's  enabling 
statute  (42  U.S.C;300v-l(b))  to  die 
Secrstariee  of  Defense,  Bcbcetkn. 
Health  andJiaman  Serrioes.  |asttee  and 
Tranaportattea,  and  to  the 
Administratoe  of  NASA,  for  actioa 
within  die  spedfled  thne  periods^ 

4.  All  Federal  departments  and 
agenciee  that  oonduot  oreapport 
research  with  human  sul^ects  should 
require  principal  inrsstigetors  to 
submit,  as  part  of  their  armval  reports  to 
the  IRB  and  the  funding  egencf. 
information  regarding  the  number  of 
sub/eats  who  parfiaipeted  in  each 
research  projeet  as  well  as  the  nature 
and  fre^oaney^ adverse  effects. 


Comment  TUs  recommendation,  tike 
the  preceding  one.  is  intended  for 
implementation  whether  or  not  the  foD 
uniformity  and  centralization  of 
Recommendatians  1  and  2  are  achieved. 
In  any  event  the  Commission  suggests 
the  reporting  requirements 
recommended  here  be  uniform  so  diat 
comparable  data  are  availabje  on  a 
government-wide  basis.  (The  timetable 
established  by  1 1802(b)  of  the 
Commission's  authorizing  statute 
applies  to  this  recommendation  unless 
the  government-wide  task  force 
proposed  under  Recommendatton  1  is  at 
work  within  80  days  on  a  uniform  set  of 
rules  and  has  pubHshed  such  rales 
within  180  days  thereafter.) 

In  preparing  its  report  on 
Compensating  or  Research  b^uries,  the 
Commission  was  disappointed  to 
discover  tfaatdata  on  the  nomber  of 
human  subjects  wte  partkipete  in 
Federally  fimded  researdi  are  not 
routinely  and  systematically  compiled. 
Data  regarding  the  incidence  and 
severity  of  injuries  that  occur  in  such 
researdi  are  also  not  collected.  The 
inability  to  obtain  such  information  was 
one  of  the  most  frustrating  aspects  of  the 
Commission's  attempt  to  determine 
whether  a  program  to  compensate 
individuals  for  injuries  resulting  fhnn 
their  participation  in  researdi  is  needed. 
Federally  &mded  tnvestigatarB  are 
already  required  (trader  die  terms  of 
their  grants  and  eontracte)  to  report  on 
their  praiects  at  least  once  a  year.  A 
requirement  that  they  note  in  soch 
reports  the  numbers  of  subjects  and  of 
injuries  daring  tfte  period  In  question 
would  add  only  a  tifviallmrden  while 
yielding  a  large  benefit 

The  Commission  recommends  that 
copies  of  such  reports  be  coHected  and 
reviewed  by  die  IRB  at  die  instttntion  in 
which  the  research  is  conducted  and 
then  forwarded  to  a  specified  office 
within  the  funding  agency  to  be  collated. 
Those  with  oversif^  responsibility  for 
human  research — at  Congressional. 
Presidential  orDepertmental  level — ^wiB 
then  be  able  to  obtain  information  about 
the  number  of  human  subjects  and  the 
number  of  injuries  from  each  Federal 
agency  supporting  research  with  human 
subjects  as  well- as  fhmi  each  institQtfon 
conducting  such  leseerdi  with  Federal 
funds.  This  tnforraatioo  seems  the 
miidmnm  neceseary  for  pnbiic 
accountability  regarding  sudi  an 
important  and  sensitive  enterprise  as 
collecthrely  supported  research  with 
human  beings. 

The  Commission  is  aware  of  the 
difficohy  of  ^^*^T**ng  iBforles  or  adverse 
effects  hi  ■  wa]rlll«t^wiff  avoid  taaaiive 
reporting  of  trivia  but  at  the  same  time 


encourage  the  reporting  of  significant 
problems.  The  Commission  notes, 
however,  that  several  institutions  fvith 
insurance  programs  have  found  means 
of  categorizing  harmful  effecte  and  that 
the  Veterans  Administration  has 
recentiy  implemented  a  reporting 
requirement  along  the  lines 
recommended  here.  Its  initial  experience 
points  to  some  administrative 
difficulties  needing  further  attention, 
both  by  the  V A.  and  by  odier  Federal 
entities  implementing  this 
recommendation.  Concurrent  with  such 
implementation,  the  Commission 
suggests  diat  die  agendes  (ideally.  %vidi 
coordination  by  the  designated  "lead 
office")  work  togedier  to  resolve  any 
remaining  definitional  problems  [e,g^ 
determining  whether  under-  or  over- 
reporting  occurs  if  transient  effects  such 
as  mild  to  moderate  headache,  nausea. 
and  the  like  are  not  reported  unless  they 
persist  so  long  as  to  interiere  with  the 
subject's  normal  activities;  determining 
the  extent  to  which  injuries  caused  by 
the  research  process  can  be 
distinguished  from  those  caused  by  the 
treatment  being  tested  or  by  the 
subjects'  disease  or  condition:  etc.).  A 
certain  amount  of  trial  and  error  may  be 
necessary  before  the  optimal  definition 
is  developed;  nevertheless,  refinements 
and  adjustments  can  be  made  over  time. 
It  is  important  to  make  a  beginning. 
5.  The  Department  of  Health  and 
Human  Services  and  all  other  relevant 
Federal  departments  and  agencies 
should  proceed  promptly  to  take  action 
on  the  National  Commission 's 
recommendations  concerning  research 
involving  children  and  research 
involving  those  institutionalized  as 
mentally  disabled,  and  other  Federal 
agencies  should  also  act  on  the  final 
regulations  of  HHS  governing  such 
research. 

Comment  It  is  now  four  years  since 
the  National  Commission  for  the 
Protection  of  Human  Subjects 
transmitted  to  die  Secretary,  HEW,  its 
recommendations  concerning  research 
involving  children  and  research 
involving  those  institutionalized  as 
mentally  di8abled.(4)  Those 
recommendations  address  a  very 
complex  and  sensitive  topic  Research 
with  subjects  who  are  unable  to  give 
legally  vabd  consent  to  their  own 
participation.  The  subjed  is  complicated 
because  state  law  on  "proxy  consent"  is 
not  well  developed  or  dear.  The 
procedures  and  standards  recommended 
by  the  National  Conunisaion  w«e 
intended  to  provide  greater  protection 
for  children  and  the  mentally  disaUsd 
than  exists  under  die  basic  HHS  rules. 
Under  current  regulations,  children  and 
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the  mentally  disabled  may  be  enroDed 
in  research  even  over  their  express 
objections  on  the  basis  of  parental  or 
guardian  consent  Ironically,  since  the 
National  Commission's 
recommendations  would  ered  special 
protections,  their  adoption  might 
actually  facilitate  research,  since 
scrupulous  compliance  with  their  terms 
might  lay  to  rest  concerns  over  the 
status  of  ""proxy  consent"  in  research 
under  the  common  law. 

The  legislation  that  created  that 
Commission  required  the  Secretary  to 
publish  those  recommendations  within 
60  days  of  receipt,  and  to  publish  die 
Department's  response  (in  the  form  of 
proposed  rulemaking]  within  the  next 
180  days.(5}  Although  no  deadline  for 
implementation  of  final  regulations  was 
set  forth  in  the  National  Commission's 
enabling  legislation,  the  President's 
Commission  is  certain  that  Congress 
anticipated  an  orderly  and  expeditious 
proceeding.  Surely,  it  did  not 
contemplate  that  the  Department  would 
prolong  its  rulemaking  over  a  period  of 
years. 

The  President's  Commission  agrees 
with  the  National  Commission  about  the 
importance  of  pediatric  research  and  of 
research  to  prevent  or  alleviate  serious 
cognitive  and  emotional  disorders.  This 
Commission  also  shares  the  concerns  of 
the  National  Commission  that  the 
subjects  of  such  research  be  properly 
protected  The  Commission  concludes, 
therefore,  that  the  time  is  long  past  for 
action,  either  by  adoption,  rejection  or 
modification  of  the  National 
Commission's  recommendations.  This 
recommendation,  like  Recommendations 
3  and  4,  is  made  pursuant  ot  {  1802(b)  of 
the  President's  Commission's 
authorizing  legislation,  to  the  Secretary 
of  Health  and  Human  Services,  and  to 
the  heads  of  all  other  Federal  entities 
that  condud  or  support  research  with 
children  or  institutionalized  mental 
patients.  Within  60  days,  this 
recommendation  shall  be  poblished  by 
each  agency,  and  each  agency  is  then 
obliged  within  180  days  to  act  upon  the 
recommendation,  fovorably  or 
unfavorably,  and  to  announce  its 
disposition  and  reasons.  The  Presidoit's 
Commission  would  regard  this 
requirement  to  be  met  by  a  single 
publication  in  die  Fedasal  Register  if  the 
government-wide  task  force  proposed 
under  Recommendation  1  is  at  work  on 
estahlishing  a  unifonn  set  of  rules  and 
regulations  by  60  days  from  the  date  of 
this  Report  and  has  published  proposed 
unifomi  regulatioos  within  180  days 
thereafter.  Plainly,  sudi  unified  action 
would  avoid  adding  to  the  needless 


duplication  that  already  diaraderizes 
regulations  in  this  field. 

6.  Congress  should  attach  the 
following  condition  to  any  direct 
appropriations  for  "private"  research 
entities:  "No  funds  appropriated  under 
this  Act  may  be  used,  directly  or 
indirectly,  to  support  research  involving 
human  subjects  unless  such  research  is 
reviewed  and  conducted  in  compliance 
with  either  (1)  appropriate  regulations 
of  (the  disbursing  agency)  or  (2)  the 
regulations  of  the  Department  of  Health 
and  Human  Services  (45  CFR  Part  (46). " 

Comment  It  has  come  to  the 
Commission's  attrition  that  Federal 
monies  are  appropriated  to 
organizations  that  are  establiahed  as 
private,  non-profit  corporations.  In  the 
case  of  the  Goigas  Memorial  Institute  of 
Tropical  and  Preventive  Medidne.  Inc. 
which  conducts  research  on  tropical  and 
other  diseases  in  Panama,  the  funds  are 
disbursed  through  the  Fogarty 
International  Center  at  the  NIH.  bat  the 
Fogarty  Center  lacks  authority  to  require 
the  Gorgas  Institute  to  follow  the  rules 
on  the  protection  of  human  subjects  that 
attach  to  other  research  tliat  receives 
funds  from  NffL  In  the  absence  of 
specific  legislation,  such  redpients  of 
direct  appropriations  are  not  required  to 
comply  with  any  regulations  govemii^ 
research  with  human  subjects. 

The  Commission  reoMnraends  that 
Congress  atiach  conditions  to  its 
appropriations  that  would  require 
compliance  with  regulations  for  the 
protection  of  human  subjects 
partidpating  in  research  supported  by 
those  funds.  As  noted  above,  the 
Commission  would  prefer  to  see  a 
uniform  standard  applied  to  all  reseeich 
supported  by  Federal  monies;  if  this  is  to 
be  accomplished,  private  oiganizatioas 
receiving  "line  item"  appropriations 
should  have  to  comply  with  the 
designated  standard.  Even  if  unifonnity 
of  regulations  among  agendes  is  not 
achieved,  however,  the  Commission 
recommends  as  an  alternative  that 
Congress  require  such  entities  to  comply 
with  the  regulations  of  eitfier  HHS  or  d 
the  disbursing  agency,  if  other  than 
HHS. 

B.  Recommendations  for  Improving 
Institutional  and  Federal  Oversight  of 
Research  and  the  Response  to  Reports 
of  Misconduct  As  discussed  in  Chapters 
One  and  Three  of  this  Biennial  Report, 
the  Commission  has  concentrated  its 
efforts  regarding  Federal  regulations  for 
the  protection  of  human  subjects  on 
scrutinizing  the  adequacy  of  Federal 
oversight  and  the  implementation  of  the 
regtdations.  Several  recommendations 
on  implementation  and  Pedenl 
compliance  activities  are  made  in  this 
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Report  pursuant  to  i  1802(b)  of  the 
Commltsion's.  statute:  the  process  of 
review  is  ongoing  and  further 
recommendations  may  be  forthcoming 
in  the  next  Biennial  Report 

Examining  the  implementation  of  the 
present  regulations  has.  moreover, 
revealed  certain  problems  with  those 
regulations  themselves.  These  problems 
emerged  through  the  Commission's 
hearings  on.  and  studies  of,  Instances  of 
alleged  fraud  or  abuse  in  research 
involving  human  subjects.  The  few 
cases  of  alleged  misconduct  examined 
by  the  Commission  should  not  be 
regarded  as  grounds  for  indicting  the 
research  enterprise  in  general  or  the  IRB 
system  in  particular.  Rather,  the  cases 
demonstrate  the  need  for  an  oversight 
process  that  tvoeld  prtnride  the 
systematic  data  necessary  to  place  the 
'problem  cases"  in  context  and  to 
fustify  the  confidence  generally 
expressed  regarding  the  present  system. 
Furthermore,  the  cases  bring  to  the  fore 
basic  questions  about  the  role  an^ 
functions  of  IRBs.  questions  that  will  be 
the  subject  of  further  study  by  the 
President's  Commission  duriiig  the 
preparation  of  its  next  Biennial  Report 
For  the  moment  the  Commission  has 
identified  several  aspects  of  institutional 
responsibility  in  need  of  clarification  in 
the  HHS  regulations  (which,  it  is 
assumed,  will  soon  have  even  broader 
applicability  as  the  formal  basis  for 
govemmeat-wide  standards).  These 
matters  are  addressed  in 
Recommendationa  7  and  S. 

7. 45  CFR  40.109,  which  specifies  the 
minimum  requirements  for  an 
institutional  assurance,  should  be 
amended  by  inserting  two  new  clauses 
under  (bp 

(S)  The  designation  of  a  specific  offica 
witUn  the  institution  tiiat  will  Im  responiible 
for  (i)  raoeiving  reports  of  alleged 
misconduct  In  raseaidt  involving  human 
subiects:  (11)  Investigating  promptly  and 
fairly;  and  (Ul)  reporting  formal  findings  of 
misconduct  bodi  to  the  institution's  KB 
which  approved  the  research  and  to  the 
Secretary.' The  institutional  office  so 
designated  need  not  be  created  specifically 
for  this  purpose  but  may  be  the  relevant  IRB 
itself  or  another  existing  office  already 
having  tesponstbUlty  for  auality  assurance 
within  the  Institutioa  Sudi  office  shall  report 
all  oogoing  Investigations  of  alleged  research 
mlscooduet  lavolviag  human  sub)ccts  as  wall 
as  formal  findings  to  the  IRB.  and  shall 
consult  with  the  IRB  on  all  matters  relating  to 
the  conduct  of  research  with  liuman  subjects. 
(8)  Written  procedures  for  insuring  prompt 
repcMrtlng  to  designated  institutional  officials, 
and  bymem  to  the  Secretary,  of  the  results  of 
any  Investigation  or  Inquiries  carried  out 
under  the  ptsoedlng  subsection  or  under 
1 40.108(c)  that  reveal  research  mi^onduct  or 
serious  or  continuing  noncomplianjkjrfth 


Federal  or  inatttatioaal  lequiiSMsnts  fat  A» 
protection  of  human  sub}ects. 

Note.— Footnote  1  In  the  existing  45  CFR 
Part  40  specifies  the  Office  for  Protection 
from  Research  Risks  as  the  place  where 
reports  should  be  filed  within  the 
Department 

Comment-  Reconunendation  7  is 
closely  related  to  Recommendation  & 
Taken  together,  the  two 
recommendations  seek  to  clarify  die 
roles  and  responsibility  of  IRBa  and 
other  offices  within  research  institutions 
in  assuring  compliance  with  Federal 
regulations.  Detailed  commentary 
follows  Reomnmendation  8. 

&  45  CFR  4«.10efc)  should  be  revised 
to  read  as  follows: 

(In  order  to  fulfill  the  requirements  of  these 
regulaii(His.e«i>IRBshaU)*  *  * 
.     (c)  Be  respooslMe  for  reporting  to  the 
appropriate  Instituttonal  oifidals  any  serious 
or  continuing  noncompliance  by  Investigators 
with  the  requirements  and  determinations  of 
tt>e  IRB,  or  with  the  provisions  of  these 
regulations,  or  with  good  research  practices, 
that  is  revealed  during  the  IRFs  continuing  or 
annual  review  of  research  or  through  reports 
made  directly  to  a  member  of  the  IRB  or  its 

sucr. 

(d)  Establish  procedures  for  receiving  and 
acting  upon  findings  of  misconduct  in 
research  involving  human  subjects,  made  by 
the  office  designated  pursuant  to 
1 48.1(n(bK5). 

Comment  These  two 
recommendationa  will  add  language  to 
the  HHS  regvdations.  but  they  will 
actually  simpttfy  Ihooa  regulations  by 
mating  clear  that  institutions  may 
employ  a  variety  of  internal 
arrangements  to  deal  with  alleged 
misconduct  by  researt:hers.  These 
proposals  result  from  die  Commission's 
reexamination  of  die  HHS  rules  with  an 
eye  toward  the  great  diversity  of 
institutional  structures  and 
administrative  procedures  to  be  foimd  in 
universities,  hospitals  and  other 
research  institutiona. 

As  written,  die  HHS  regulations 
appear  to  place  on  die  IRB  reaponaibility 
for  investigation  and  adjudication  of  all 
questions  or  allegations  that  arise  about 
research  with  himian  beings.  The 
regulations  also  appear  to  require  that 
IRBs  communicate  their  findings  directly 
to  the  Department  rather  dian  through 
normal  internal  channels  at  their 
Institutions.  In  some  (perhape  most) 
institutions,  however,  die  IRB  may  not 
be  die  body  best  suited,  by  tradition, 
knowledge  or  institutional  role,  to 
perform  these  functions.  The 
Commission  received  forceful  testimony 
from  IRB  members  at  several  researdi 
centers  as  well  as  from  instituttonal 
officials  and  invited  consultants  that 
IRBa  shoidd  not  perform  monitoring. 
tnvestigattve.  or  adiudicative 


functions.(^  In  their  view,  such 
responsibilities  would  interfere  widi  the 
primary  role  of  IRBs:  to  educate  and 
advise  research  scientists  regarding 
their  obligations  toward  human  subjects 
and  to  resolve  problems  in  a 
constructive  manner.  The  Commission 
notes  that  most  re8eart:h  institutions 
already  have  established  appropriate 
quality  assurance  mechanisms  and  that 
efficient  management  would  be 
impaired  by  splitting  such  duties 
between  two  offices. 
•     Yet.  as  part  of  their  responsibility  to 
maintain  "continuing  review"  of 
research  jKojects  they  have  approved 
(i  4&100(e)).  IRB  members  do  need  to 
know  of  any  f»»»«<i"ga  of  misconduct. 
Therefore,  radier  than  being 
"responsible  for  reporting  to  appropriate 
institutional  officials"  about  violations 
of  relevant  rules  (i  4e.l08(c).  emphasis 
added),  at  most  inatitutimis  die  IRB 
should  be  one  body  to  which  others 
(who  are  responsible  for  investigating 
and  adjudicating)  communicate  the 
results  of  their  investigations. 

Relatively  few  inddants  serious 
enough  to  warrant  fidl-scale 
investigation  and  adjudication  are 
expected  to  occur  hi  human  research 
that  has  undergone  advance  review  and 
approval.  To  resolve  such  matters,  it  is 
expected  diat  moat  institutions  will 
choose  to  rely  on  en  already  existing 
body.  Only  under  exccptianal 
drcumatanoes  will  a  special  office  or 
committee  need  to  be  created  within  an 
faistitution's  research  administration  to 
handle  diese  functtans.  Flexildlity  in 
format  may  be  retained  by  designating  a 
particular  official  (audi  as  "the  Vice- 
President  for  ResflArdi"),  who  can  fulfill 
his  or  her  respooaibilities  by  calling 
upon  any  standing  or  ad  hoc  committee 
that  would  be  appropriate  in  light  of  a 
specific  problem.  In  any  case,  the  duty 
ought  to  be  that  of  the  inst/ftit/on  itself 
(under  1 48.103).  but  need  not 
necessarily  be  lodsed  widi  die  IRB 
(under  1 40.108).  aldiough  an  IRB  is  not 
predudied  from  this  role  under  the 
Commission's  recommended 
amendment  to  1 46.103. 

The  Commiaaion  therefore 
recommenda  that  HHS  clarify  iU 
regulations  to  make  expHdt  that  the     ■ 
Investigatian  and  adjudication  of  alleged 
misconduct  may  be  conducted  by  those 
officee  already  charged  with  such 
respottsibUides.  RepresenUtives  of  the 
Department  have  aaaured  die 
ConuniaaloD  that  thia  is  the  intent  of  die 
regulations  and  that  aasurances 
refleiBting  such  inatttntioBal 
.  arrangements  are  aooeptable. 

The  details  of  process  and  procedure 
need  not  be  redted  hi  the  institution's 


assurance  with  HHS.  but  they  do 
deserve  advance  thought  and  planning 
by  the  inalitatiaii.  Bxperieaoe  ia  a  greet 
teacher,  bat  preparetian  can  pcovide 
cert^nty  and  a  better  chaaoe  for  ord» 
and  fairness.  Thus,  the  asauranoe  ahoidd 
guarantee  that  Mhatever  aiedianiam  the 
tnstitatiai  dioaew  will  be  ^le  to 
provide:  (i)  A  praa^  inveetigetkm:  (ii) 
an  onpartial  ad^dkatiag  body;  (ill)  full 
opportuatty  for  the  complanii^paitiea 
and  the  accoaed  to  explain  Ibeir 
positions,  praaent  evidence.  ceU 
witnessee.  etc:  and  (ii^  pniecUon  from 
institutional  repriaala  for  good  faith 
complahiaats  and  witneeaaa. 

Every  tdkwtjihauid  be  made  to 
encourage  iaetttutionai  peraonnd  to 
report  problema  through  inte^al 
channels.  The  re^xmsible  office  should 
not  only  be  identified  in  the  inatitutioo's 
written  assurance  but  ahoidd  ako  be 
announced  to  all  reaearch  peraoonel  and 
subjecta  (e^.,  by  a  statement  on  the 
consent  form  givii^  the  name  of  a 
responsible  offidal  to  contact  hi  the 
case  of  problems).  The  use  of  internal 
channels  wiU  alao  be  encouraged  if  - 
institutions  protect  tiiose  who  report  in 
good  faith,  resolve  problems  informally 
to  the  extent  poasible.  and  impose 
appropriate  diadpUnary  meaaitfes  for 
serious  acts  of  misconduct  Procedures 
to  protect  against  institutional  reprisala 
should  alao  be  paUidaed  and  all  staff 
should  be  made  aware  «f  their 
obligation  to  assist  the  administration  in 
upholding  high  standards  of  conduct 
Whenever  the  body  responsible  for 
resolving  allegationa  of  miaooodod  is 
not  the  IRB,  the  histitutimi's  assurance 
ought  alao  to  guarantee  at  least  that  die 
IRB  will  be  kept  informed  and  consulted 
regarding  any  alleged  miaoondud  that 
involves  or  may  affect  human  reaearch 
subjects.  The  institutioa  must  assure  the 
Department  that  the  latter  wHl  be 
notified  of  any  relevant  findings.  Serious 
miscoadod  should  be  reported  to  the 
cognizant  Federal  agency,  once  a  formal 
determination  has  been  made. 
Admhiistrators  and  investigators 
receiving  Federal  funds  should 
understand  that  tlwy  have  a  legal 
obligation  to  do  so  and  that  knowing 
provision  of  fialae  information  to  the 
Federal  government  is  a  fdony.  If  an 
institudni  makes  a  fonnal  finding  that 
false  hdbimatiea  baa  been  oontahied  in 
a  grant  appllcatiaa.  anaoal  report  or 
data  subaihted  to  a  regoiatoty  agency, 
the  institntkm  aay  iacor  criaainal 
liabUity  if  offidaia  iail  to  npott  such  a 
finding.  Althaagh  aaiRBakoald  not 
officially  be  plieed.  eaa  body,  hi  die 
awkward  poaitfaa  of  beiag  a  (toodiless) 
watchdog  for  laxity  as  the  part  of 
superior  offidaia  within  an  hiatitution. 
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neither  die  regulations  nor  inatitntioiial 
rules  should  predode  the  IRB  (or 
individual  meiid»eis )  from  making 
reports  directfy  to  dw  Department  if 
required  imder  unoaual  drcumatances. 

Educatku  and  atdtnde  can  play  a 
large  part  in  enooaraging  adhmnce  to 
profesaioBal  noroia  and  atandarda. 
Federal  administrators  can  aid  tUa 
process  by  giving  more  predse  manning 
to  phraaea  such  as  "material  faUure  to 
protect  human  suJ^ecta"  and  by  spelling 
out  the  atandarda  governing  the 
hnpoaition  of  aanctiona  (iaaoaa  aboiit 
which  the  ^-~"— 'rthrii  to  oontinaing  to 
hold  discussions  widi  HHS  offidaia). 
Institutional  administrators  can 
establish  a  dear  conunitraent  to 
upholding  professional  standards  and 
enforcing  Federal  regulation  by  tnHng 
reports  of  problems  seriously  and  by 
acting  prompdy  and  fairiy  to  reaolve 
complainta. 

Professional  sodeties  and  state 
licensing  boards  can  also  encourage 
adherence  to  sdentific  norms  and 
compliance  with  Federal  regulations 
governing  researdi  with  human  subjects. 
The  prindple  of  adhering  to  legal  and 
regulatory  requirements,  like  adherence 
to  basic  ethical  norms,  has  been 
endorsed  by  many  bodies  in  professions 
that  conduct  human  research.  These 
prindples  also  deserve  to  be  highlishted 
in  professional  codes  of  ethics  and/or  in 
the  offidal  commetary  on  such  codes. 
More  attention  should  be  devoted  to 
ethical  and  regulatory  standards  for 
human  research  as  part  of  post-doctoral 
training  in  clinical  investigation.  Clear 
actions  of  this  sort  would  provide  a 
warning  to  all  that  misconduct  in 
research  may  be  a  basis  for  disdplinary 
action  by  professional  sodeties  and 
specialty  boards  and  even  by  state 
licensing  boards. 

9.  Federal  departments  and  agencies 
should  establish  govoTotent-wide 
procedures  for  making  determinations 
on  suspension  and  debarment  of 
grantees  and  contractors  alleged  to 
have  engaged  in  misconduct  in 
Federally  supported  research  with 
human  subjects.  Final  determinations 
and  sanctions  imposed  should  be 
entered  onto  a  canaoJJdated  list  of 
individuals  and  made  known  to  all 
Federal  agencies  involved  with  human 
research,  to  state  licensing  boards,  and 
to  appropriate  pro^eskmal  societies. 
Comment;  The  immediate  cause  for 
concern  ia  the  an»arent  need  for  HM 
and  FDA  to  daiify  atandarda  and 
procedaree  for  reaponae  to  reports  of 
miacooduet  In  research  aader  their 
juriadiclian.  All  Fladaral  entities  should 
woric  together,  andv  die  lead  of  die 
newly  designated  lead  office"  in  HHS, 


as  proposed  in  Reoommendattona  1  and 
2  above,  to  formulate  and  apply  a 
uniform  set  of  atandarda  for  the 
investigatioa  of  iaddenis  fai  which  any 
agency  has  a  ragnlatory  iaterest 
Procedures  to  proted  bodi  those  who 
are  aocuaed  and  thoae  who  auke  good 
faith  reporta  of  asiaoaadect  ahoold  be 
developed  and  made  kaown  to  ad 
agency  staff  who  aiigM  raoeiva  each 
reports  or  participle  ia  die  aobeequent 
investigation.  Qadationa  In  penalty — 
from  a  temporary  auqienaian  of  yant 
support  to  a  leogdqr  debaraiant  from  all 
Federal  reaearck  adnritiee    wffl  be 
needed  to  reflect  difiierenoea  in  the 
degree  of  an  hivestigatiM^s  calpability. 
Consideration  should  also  be  given  to 
methods  for  "rehabUitation'*  of  a 
researcher  or  institution  and  for 
expungement  of  the  record. 

Currendy.  an  hidvidual  v^o  ia 
debarred  or  suspended  by  one  Federal 
agency  from  reonving  furtiier  grants 
and/or  contracts  remains  eligible  to 
receive  researdi  funds  fitmi  other 
Federal  agendes.  Indeed,  the  other 
agencies  may  not  have  any  knowledge 
of  the  administrative  sanctions  imposed 
by  the  first  llie  Commission  believes 
that  any  investigator  found  to  have 
failed  to  protect  human  subjects  or 
otherwise  seriously  violated  the 
conditions  of  a  research  grant  from  one 
agency  should  not  be  eligible  to  receive 
Federal  sumiort  for  the  same,  or  similar, 
researdi  from  other  agendes  for  an 
appropriate  period  of  tiiiie.Tlie 
mechaniam  recommended  woold 
provide  an  effident  and  fair  procedure 
for  assuring  that  sdentists  cannot  go 
"forum  shopping"  for  more  lax  or  lenient 
agendes  once  a  final  administrative 
finding  of  misconduct  has  been  made.  It 
wotdd  also  provide  assurance  that  such 
findings  would  be  made  only  after  the 
accused  sdentist  has  been  afforded 
adequate  notice  of  the  charges  and  an 
opportunity  to  answer  those  charges  at 
an  admiiustrative  hearing,  with 
representation  by  counsel  and  an 
opportunity  to  present  evidence  (see 
Appendix  G). 

Formal  deteiminations  should  also  be 
actively  shared  with  aiqiropriate  stale 
licensing  boards  and  national 
organizations  such  as  profeaaional 
sodeties  and  pharamaoentical 
manufocturing  assodationa.  Although 
such  information  is  currently  available 
on  request  no  attempt  is  made  to 
forward  reports  to  other  agendes  or 
boards  unless  a  specific  reqnaat  ia  made. 


[1]  ComaiiaaiaB  an  Psderal  Paperwotk 
Education.  U.S.  GowenaMot  PriBtii«  Office. 
Washington  (1877).  RsnnaMuiidaUuM  «  at  41. 
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{2)  National  CommiHion  for  the  Protection 
of  Human  Sub)ecta  of  Biomedical  and 
Behavioral  Resecrch.  Report  and 
Recomwendations:  Institutional  Review 
Boards.  U.S.  Government  Printing  Office, 
Washington  (1978),  Recommendation  (1)(B)  at 

a. 

(3\  Executive  Order  12333  (December  4. 
1981)  applies  to  all  members  of  the 
Intelligence  Community,  which  is  defined  (in 
i  3.4(0)  as  including:  (1)  The  Central 
Intelligence  Agency.  (2)  the  National  Security 
Agency:  (3)  the  Defense  Intelligence  Agency: 
(4)  the  OfRces  within  the  Department  of 
Defense  for  the  collection  of  specialized 
national  foreign  intelligence  through 
reconnaissance  programs;  (S)  the  Bureau  of 
Intelligence  and  Research  of  the  Department 
of  State:  (0)  the  intelligence  elements  of  the 
Army,  Navy,  Air  Force,  and  Marine  Corps, 
the  Federal  Bureau  of  Investigation,  the 
Department  of  the  Treasury,  and  the 
Department  of  Energy:  and  (7)  the  staff 
elements  of  the  Director  of  Central 
Intelligence. 

[4]  National  Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research.  Report  and 
Recommendations:  Research  Involving 
Children.  U.S.  Government  Printing  OfTice, 
Washington  (1977);  National  Commission  for 
Uie  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research,  Report 
and  Recommendations:  Research  involving 
Those  Institutionalized  as  Mentally  Infirm, 
U.S.  Government  Printing  Office,  Washington 
(1978). 

Specifically,  both  children  (age  7  and  over) 
and  the  mentally  disabled  would  be  given  an 
explanation  of  the  proposed  procedures 
geared  to  their  level  of  understanding  and.  if 
the  research  presented  no  likelihood  of 
benefit  to  them,  would  have  an  opportunity  to 
assent  or  refuse  to  participate.  In  addition, 
research  presenting  more  than  minimal  risk 
and  no  likelihood  of  benefit  to  the  subjects 
would  be  permitted  to  involve  children  or  the 
mentally  disabled  If:  (a)  The  risk  is  no  more 
than  a  minor  increase  over  minimal:  (b)  the 
research  is  relevant  to  the  subjects'  condition; 
and  (c)  the  research  holds  out  the  promise  of 
significant  benefit  in  the  future  to  either  the 
subject  or  others  with  similar  disorders  or 
conditions.  Finally,  the  National  Commission 
recommended  review  at  a  national  level 
(with  opportunity  for  public  participation)  of 
proposed  research  that  would  present  more 
than  a  minor  Increment  of  risk  and  no 
anticipated  benefit  to  children  or  the 
mentally  disabled  but  may  be  of  major 
significance  to  the  solution  of  a  serious  health 
problem  affecting  persons  similarly  situated. 
As  noted  earlier,  action  on  these 
recommendations  might  clear  the  way  for 
important  research  on  severely  disabling 
conditions  such  as  senile  dementia  of  the 
Alzhehnef's  type. 

(5)  National  Research  Act,  Pub.  L  03348, 
I  205  (1974). 

(0)  Brfca  Heath  has  suggested  several  types 
of  "monitoring"  activities  carried  out  by  IRBa: 
(1)  Periodic  reappraisal  of  an  on-going  project 
based  upon  review  of  documents  prepared  by 
the  InveaMgalon  (2)  review  of  the  actual 
consent  procaae;  (3)  review  to  ascertain  that 
the  inveeligator  l«  adhering  to  the  protocol; 


and  (4)  oversight  in  an  institution  to  identify 
unapproved  research.  Erica  J.  Heath.  The 
IRBs  Monitoring  Function:  Four  Concepts  of 
Monitoring,"  1 IRB 1-3  (Aug./Sept  1979).  Dr. 
Levine  raises  provocative  questiona  about  the 
"field  work"  by  IRB  members  entailed  In  the 
last  three  classes  of  activitiet.  Robert  ]. 
Levine.  Ethia  andRamlation  ofCtinJaU 
Research,  Urban  k  Schwaizenbeiig.  Baltimore 
(1981)  at  231-33. 

Appendtoet 

A.  Regulatioiu  of  the  Deportment  of  Health 
and  Human  Services  Governing  Reeearch 
With  Human  Subiects  (48  CPR  Put  48.) 

B.  Summaries  of  Federal  Agendee'  Rules 
and  Procedures  Governing  Research  With 
Human  Sub)ects. 

C.  List  of  Agencies  Included  In 
Commission's  1980  Survey. 

D.  Correspondence  with  the  Secretary. 
HHS  Regarding  Amendments  to  the 
Department's  Rules  Governing  Research 
With  Human  Subjects. 

E.  Case  Studies:  Five  Incidents  of  Alleged 
Misconduct  in  Biomedical  Research. 

F.  Correspondence  %vith  HHS  Officials 
Regarding  Procedures  for  Responding  to 
Reports  of  Misconduct 

G.  HHS  Debarment  Regulations  and 
Related  Rules  Governing  Suspension  and 
Revocation  of  Grants  and  Contracts. 

H.  Correspondence  with  the  Deputy 
Director,  Office  of  Management  and  Budget 

I.  Witnesses  Who  Testified  at  Commission 
Hearings. 

|.  ParticipanU  in  the  Workshop  on 
Whistleblo«ving  in  Biomedical  Research. 

Note. — In  order  to  avoid  excessive 
duplication,  only  Appendix  E  is  reproduced 
in  this  prepublication  copy  of  the  Report  All 
appendices  will  appear  In  the  published 
version.  For  further  information,  please 
contact  Andrew  Bomess,  Public  Information 
Officer,  at  (202)  653-8051, 

Cas«  Studies:  Five  Inddonts  of  Alleged 
Nfiaconduct  in  Biomedical  Reseaich 

Dtiring  1980  and  1981,  a  number  of 
incidents  of  alleged  misconduct  in  the 
performance  of  Federally  regulated 
research  received  nationcd  attention  in 
the  press.  Using  the  press  accounts  as  a 
point  of  departtire,  Commission  staff 
assembled  copies  of  original  doctiments 
from  which  to  piece  together  a 
description  of  five  such  incidents. 
(Copies  of  all  documents  cited  in  the 
footnotes  are  retained  in  the 
Commission's  files,)  In  one  or  two 
instances,  where  the  absence  of  a 
specific  procedure  seemed  important 
and  the  documents  (although  suggestive) 
lacked  precision,  the  matter  was 
confirmed  by  telephone  conversation 
both  with  the  pertinent  Federal  officials 
end  with  other  persons  involved  in  the 
matter.  As  the  material  makes  clear, 
some  of  the  cases  have  been  through  the 
entire  process  of  HHS  investigation  and 
imposition  of  sanctions;  other  cases  are 
still  under  investigation.  They  are 
recounted  here  for  the  light  they  may 


shed  on  local  and  Federal  oversight 
processes  (as  discussed  in  Chapters 
Three  and  Five^  and  not  as  a  basis  for 
drawing  any  adverse  conclusions  about 
research  or  the  IRB  as  a  means  for  its 
regulation. 

1.  Boston  UnJrenity.  In  June  1978. 
junior  members  of  a  research  team  in 
the  oncology  unit  of  Boston  University 
Medical  Center  reported  to  hospital 
administrators  that  data  had  been 
falsified  both  in  research  reports  and  on 
individual  patients'  medical  records. 
They  also  alleged  that  there  had  been 
violations  of  IffiW  ndes  on  JRB  review 
and  informed  consent  Within  two 
weeks,  hospital  adminstratqrs  had 
convened  an  ad  hoc  investigative 
committee,  received  its  reports,  and 
initiated  procedures  to  remove  the 
principal  investigator  from  its  staff. 
They  also  alerted  the  funding  agency 
(the  National  Cancer  Institute)  and  the 
collaborative  oncology  group  to  which 
data  from  the  research  unit  were 
submitted.  In  July,  officials  from  the  EU. 
Medical  Center  met  with  hi^  level  staff 
at  the  Cancer  Institute  to  provide  further 
information  on  the  incident  but  were 
told  that  NCI  "Cannot  intervene  in  the 
internal  affairs  of  institutions,  or  pass 
judgment  on  individuals,  in  sittiations  in 
which  we  are  not  directly  involved."(2) 

Approximately  six  months  later,  in 
January  1979,  the  Cancer  Institute 
approved  and  encimibered  research 
funds  in  the  amount  of  $1  million  for  the 
principal  investigator  of  the  B.U. 
Medical  Center  Project  who  by  then  had 
taken  a  position  at  a  medical  center  in 
New  YoriL  None  of  the  review  groups  at 
NIH  that  approved  the  subsequent 
research  grant  were  told  of  the  charges 
against  the  principal  investigator.  Two 
years  later,  after  a  five-day  series  of    . 
articles  on  the  incident  was  published  in 
the  Boston  Globe.(2)  the  Cancer  Institute 
requested  an  investigation  of  the  matter 
by  the  NIH  Division  of  Managament 
Survey  and  Review.(J)  That 
investigation  is  still  in  progress,  as  is  a 
parallel  investigation  initiated  the  same 
month  by  OFRR. 

2.  University  of  Kansas.  In  March 
1977,  two  graduate  students  in  the 
anthropology  department  at  the 
University  of  Kansas  lodged  a  series  of 
complaints  against  a  professor  with 
whom  they  had  worked,  alleging  that 
veneptmcttue  and  genetic  counseling 
had  been  performed  in  a  project  in 
Central  America  by  anthropologists  and 
graduate  students  who  lacked  proper 
training  for  sodi  activities.  They  further 
alleged  that  consent  procedures  were 
inadequate  and  that  Federal  funds  had 
been  misappropriated.  The  Vice 
Chancellor  for  Research  and  Graduate 


Studies  at  Kansas  fotmd  many  of  the 
charges  to  be  insubstantiated,  but  also 
found  that  the  principal  investigator  had 
embarked  on  the  research  without  the 
necessary  IRB  review  and  approval,  in 
violation  of  imiversity  rules  as  well  as 
appUcable  Federal  regulations.  A  formal 
letter  of  warning  was  issued  to  the 
principal  investigator,  but  no  sanctions 
were  imposed  and  no  reports  were  made 
to  the  cognizant  Federal  agencies. 

The  graduate  students,  dissatisfied 
with  the  tmiversity's  disposition  of  the 
matter,  formally  complained  to  the  then 
Department  of  Health.  Education  and 
Welfare  in  September  1977.  as  well  as  to 
several  professional  societies,  including 
the  American  Anthropological 
Association.  The  Executive  Board  of 
that  Association  considered  a  report  of 
a  special  ad  hoc  Committee  of  Inquiry  in 
April  1980  and  concluded  "that  there  are 
no  groimds  for  action  under  the 
Principles  of  Professional 
Responsibihty."(^  Here,  as  in  the 
Boston  University  case,  the  principal 
investigator  subsequently  received 
additional  HHS  research  funds.  The 
Department's  investigation  bito  the 
matter  is  still  in  progress. 

In  both  incidents,  those  who  reported 
the  alleged  misconduct  have  fared 
badly.  At  Boston  University,  the  jtmior 
members  of  the  research  team  were 
dismissed  along  with  the  principal 
investigators  when  the  project  was 
halted  and  a  multi-million  dollar  suit  has 
been  filed  by  the  principal  investigator 
against  some  of  them  for  tortious 
interference  with  contractual  relations. 
At  the  University  of  Kansas,  adverse 
actions  were  taken  with  respect  to  the 
graduate  students'  academic  standing, 
(The  students  and  the  administration 
differ  as  to  the  basis  of  those  actions,)  A 
million  dollar  suit  for  slander  and  libel 
was  also  filed  in  Kansas  agahist  the 
graduate  students,  their  lawyers,  and 
others  who  assisted  them  in  pursuing 
their  complaints.  It  is  not  clear  whether 
the  investigations  under  way  at  HHS 
will  be  completed  in  time  for  the 
findings  to  be  introduced  as  evidence  in 
any  of  the  pending  Utigatimi. 

3.  FDA  Disqualification  of  Dr.  Nathan 
Kline.  On  November  13. 198a  the  Pood 
and  Drug  Administration  (FDA) 
disqualified  New  Yoi^  psychiatrist 
Nathan  Kline  from  further  drug  testing 
on  himian  subjects.(5)  This  action 
followed  hearings  in  September  and 
October  1979,  which  were  held  as  a 
result  of  an  bispection  of  Dr.  Kline's 
activities  in  April  and  May  1978.  The 
disqualification  was  based  upon  Kline's 
persistent  and  deliberate  violations  of 
FDA  rules  by  giving  patients  potent 
drugs  not  approved  for  human  studies. 
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There  were  also  serious  breaches  of 
rules  on  informed  consent  and  on  record 
keeping.  The  FDA  Commissioner 
concluded  that  Dr.  Klinies's  action 
adversely  affected  the  safety  of  his 
subjects  and  therefore  formally 
disqualified  Eh-.  Kline  from  furtiier 
investigational  drug  studies  over  which 
FDA  has  regulatory  authority. 

The  Commission  subsequently 
inquired  of  OPRR  about  the  effect  Dr. 
Kline's  FDA  disqualification  would  have 
on  his  eligibility  to  receive  NIH  grants  or 
contracts.  Spedfically  Section  7&10  of 
the  HHS  debarment  regulations 
promulgated  in  1980  applies  only  to 
"serious  violation  of  the  appUdable 
statutes,  regulations,  or  other  terms  and 
conditions  of  a  previous  award  of 
financial  assistance"  OT  to  "debarment 
fit)m  Government  contracting, 
subcontracting  or  financial  assistance 
by  a  Government  agency  (including  an 
agency  within  HHS)."  Therefore.  It  is 
not  apparent  whether  debarment  from 
activities  tmder  Federal  regulation  [e.g.. 
by  FDA)  would  necessarily  be 
interpreted  as  cause  for  debarment 
imder  Section  76.10,(0) 

In  reply.  Dr.  McCarthy.  OFRR's 
director,  reported  that  his  office  had 
been  alerted  by  FDA  about  Dr.  Kline's 
formal  disqualification  (some  four  or 
more  months  afier  the  determination 
had  been  reached)  and  had  placed  his 
name  on  an  "alert"  system  so  that 
appropriate  NIH  officials  would  be 
notified  If  any  applications  for  research 
grants  or  contracts  are  received  from  Dr. 
Kline  in  the  future.(7)  (It  does  not  appear 
that  the  "alert"  system  is  specified  in  an 
HHS  regulations,  so  that  the 
Commission  is  unable  to  evaluate  the 
appropriateness  of  the  criteria  employed 
for  a  person's  inclusion  nor  for  the 
sanctions,  if  any,  that  are  imposed  on 
those  included.) 

Dr.  McCarthy  further  reported  that  Dr. 
Kline  currentiy  had  no  research  support 
from  eitiier  NIH  or  ADAMHA  (the 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administration)  and  that  the  FDA 
disqualification  would  not  automaticaUy 
result  in  NIH  debarment  or  even  in  the 
initiation  of  debarment  proceedings. 
Instead.  NIH  would  take  the  reasons  for 
the  FDA  dis<]uaHfication  into  account 
"along  with  all  other  pertinent 
information"  in  considering  whether  to 
initiate  debarment  proceedings.(0) 
Althou^  it  is  technically  correct  that 
there  are  no  NIH  or  ADAMHA  reseiardi 
grants  to  Dr.  Kline  as  principal 
investigator,  there  is — apparently 
unbeknownst  to  OPRR— an  NIH 
Biomedical  Research  Support  Grant  to 
Rockland  Research  Institute  which  lists 
Dr.  Kline  as  the  Program  Director.(0)  The 


most  recent  award  under  tiiat  grant 
(now  in  its  IStii  year)  was  in  the  amoimt 
of  $36,174  covering  a  period  from  April 
1. 1961  through  March  31, 1962.  Dr.  Kline 
is  member  of  an  8-per8on  committee  at 
Rockland  Researdi  Institute  that 
decides  how  the  money  will  be 
allocated.(i0)  For  a  person 
"disqualified"  by  the  FDA.  the 
consequence  in  terms  of  research 
support  fit>m  HHS  may  be  both  more 
and  less  than  one  ^ould  gather  from  tite 
regulations. 

4.  UCLA  Medical  Center.  Early  in 
1979.  a  group  of  nurses  complained  to 
the  IRB  at  tiie  UCLA  Medical  Center 
that  physicians  had  been  performing 
experimental  bone  marrow  transplants 
without  IRB  approval  Although  it  is  not 
entirely  clear  to  what  extent  die 
transplants  and  accompanying 
chemotherapy  were  innovative,  "last- 
ditch"  therapies  for  seriously  ill  patients, 
and  to  what  extent  they  constituted 
"research."  UCLA  rules  require  review 
of  all  such  activities  by  the  IRB  (known 
at  UCLA  as  the  Human  Subjects 
Protection  Committee).  In  fact  in  a  letter 
to  the  Commission  staff.  Dr.  Sherman 
MelUnkoff;  tiie  Dean  of  tiie  Medical 
School  reported  that  "the  investigators 
*  *  *   made  a  misjudgment  when  they 
altered  the  protocol  for  the  treatment  in 
vitro  of  bone  marrow  obtained  for 
patients  in  remission  prior  to  its 
reinfusion  into  tiie  patient  frt^  whom  it 
had  been  obtained."(7/) 

Dr.  Mellinkoff  further  reported  tiiat  as 
a  result  of  an  inquiry  by  a  panel  of 
physicians  appointed  by  the 
administration  of  the  medical  cent».  the 
researchers  "were  told  that  the 
university's  policy  was  to  foUow 
precisely  the  regulations  related  to 
human  subjects  protection  *  *  *  [and] 
that  serious  violations  of  these 
regulations  would  require  us  to  request 
that  the  funding  agencies  withdraw  their 
support"  Dr.  Mellhikoff  further  noted 
that  "since  (then-applicable)  Federal 
regulations  do  not  require  reporting  of 
an  inquiry  or  warning  by  a  imiversity  to 
its  researohers  and  since  no  patient  had 
been  endangered  by  the  change  in 
protocol  the  funding  aomoes  were  not 
notified."  [lii 

Nevertheless,  one  of  tfie  UCLA 
physicians  wmking  on  experimental 
bone  maimw  transplantation, 
subsequenUy  became  the  first 
biomedical  investigator  formally 
sanctioned  by  NIH  for  violations  of 
human  subjects  regulations  in  research 
supported  by  HHS.  These  sanctions 
resulted  from  another  experiment  in 
which  patients  in  Israel  and  Italy  were 
treated  with  altered  bone  mairow  in 
violation  of  applicable  rules  governing 
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both  thie  use  of  recombinant  DNA 
techniques  and  the  protection  of  human 
8ubject8.(i5)  Specifically.  Dr.  Martin  J. 
dine  failed  to  disclose  to  the  IRB  at 
Hadassah  Hospital  in  Israel  or  to  the 
patients  in  Israel  and  Italy,  that  the  bone 
marrow  transplants  would  contain 
recombinant  DNA  material  [14)  despite 
the  fact  that  the  review  board  at 
Hadassah  went  to  considerable  lengths 
to  verify  that  the  procedure  would  not 
involve  recombinant  DNA.(/5)  (There 
are  no  review  commiltees  in  Italy 
comparable  to  IRBs.(i6))  Moreover,  the 
procedures  he  used  were  the  same  as 
those  submitted  to  the  IRB  at  UCLA  in 
May  1979  amKdisapproved  on  July  16. 
1980.  after  four  outside  consultants  all 
advised  that  more  animal  studies  should 
be  conducted  prior  to  human        ^ , 
experiments  tion.(17] 

The  UCLA  "general  assurance"  with 
HHS  spedfically  states  that  all  research 
performed  by  UCLA  employees  (even  if 
performed  elsewhere)  must  be  reviewed 
by  an  IRB  at  the  coUaboratiog 
institution:  and  UCLA  must  receive  a 
raport  of  that  reriew^IJ)  Although  no 
NIH  funds  were  used  to  peifoim  the 
studies  abroad,  or  to  pay  the  cost  of  the 
trip,  the  materials  usad  hi  hraal  and 
Italy  were  prepared  at  UCLA  as  part  of 
research  supported  by  NIH(i«) 
The  Office  for  ProtectiOB  from 
Research  Riaks  at  NIH  firet  became 
aware  of  the  poeeibillty  that  Dr.  CUne 
had  performed  reeeardi  asiog 
tecombtaiant  DNA  and  in  violatioo  of 
NDi  mlet  in  Septambar  lOSa  FoUowdi^ 
a  letter  from  the  NIH  Director  to  the 
UCLA  Chanodlor.  and  the  ChanoeUor's 
reply,  the  Director  established  an  ad  hoc 
conunittae  to  consider  the  report  from 
UCLA,  determine  whether  NIH 
regulations  had  been  violated,  and 
recommend  appropriate  actiao. 
Meanwhile  Dr.  CUna'a  resignation  from 
his  position  as  Chief  of  Hematoiogy  and 
Oncology  was  accepted  by  the  UCLA 
Chancellor  and  the  Medical  School 
Dean  as  appropriate  under  the 
circumstances. 

The  NIH  ad  hoc  committee  reported  hi 
May  latl  diat  Dr.  CUne's  activities 
violated  both  the  NIH  Gttiddhwt  on  use 
of  recombinant  DNA  and  the 
Departmeat's  regulations  for  the 
protection  of  human  iub)ect».  The 
Committee  recommended  that  £our 
actions  be  taken  and  NIH  Director 
Fredricksoo  accepted  them  all:  (1)  Prior 
NIH  approval  %vill  be  required  for  any 
new  application  from  Dr.  CUan  for  NIH 
support  of  research  involving  human 
subject*:  (2)  prior  NIH  approval  will  be 
reqMired  for  each  proiect  of  his  iavolvfaig 
recombinant  DNA;  (3)  the  Director  of 
each  NIH  Institute  cwrently  supporting 


research  grants  for  which  Dr.  Cline  is 
principal  investigator  should  forward 
the  report  of  the  Ad  Hoc  Committee  to 
the  Institute's  Advisory  Council  for 
advice  regarding  continuation  of  such 
grants:  and  (4)  for  each  application  for 
new  or  competing  renewal  of  NIH 
grants,  the  study  sections  and  National 
Advisory  Councils  shall  consider  the 
report  of  the  Ad  Hoc  Committee  in 
making  decisions  regarding  support  of 
the  re8earch.(20) 

All  four  recommendations  were 
implemented.  In  September  and  October 

1981,  National  Advisory  Councils  of  the 
three  NIH  institutes  that  had  been 
funding  Dr.  Cline's  research  reviewed 
the  ad  hoc  committee's  report  and 
forwarded  their  recommendations  to  the 
Acting  Director.  NDi  through  the 
Associate  Director  for  Extramural 
Research  and  Training,  who  endorsed 
all  but  one  recommendation4<2i] 

The  Natiooal  Institnte  of  Arthritis. 
Diabetes  and  Digestive  and  Kidney 
Diseases  has  been  supporting  Dr.  CUne's 
research  in  "A  New  Method  of  Bone 
Marrow  Culture."  providing  S33.172  in 
direct  costo  for  September  1081-August 

1982,  and  for  the  next  two  years.  $41,232 
and  $44,100.  respectively.  This  hutitute 
recommendied  that  each  annnal  raport 
be  signed  by  a  responsible  official  of 
UCLA  certifyii^  that  die  research  was 
carried  out  "in  kaephig  «rith  the  hitent 
and  conditions  for  wUch  the  award  was 
made."  (22) 

The  National  Heart.  Lung,  and  Blood 
Institute  if  dunntly  eupporting  Dr. 
Cline's  research  oa  Treatment  of 
Hemoglobinopathias  by  Geua  Insartion." 
providing  $81.S47  in  direct  oosti.  the  first 
year,  and  $78,047  and  $83,717  in  two 
subsaqueot  years.  Its  Advisory  Council, 
after  considering  the  record  aad 
debating  the  issues,  concluded  diat  "the 
actions  of  Dr.  CUne  are  repcahansibls 
and  *  *  *  warrant  disdpliasiy  action." 
The  Council  supported  the  NIH  actions 
already  takan  and  forthar  recommended 
that  Dr.  CUne  provide  assurannw  that  he 
will  not  engage  in  human 
experimentation  involving  recombinant 
DNA  for  a  period  of  three  years.  Finally, 
the  Council  voted  to  terminate  the 
Heart.  Lung  and  Blood  Institute's 
support  of  Dr.  Clina  at  the  aad  of  the 
first  year  (Match  31. 19$1.X29) 

The  National  Cancer  Institute  has 
been  fanding  two  grants  of  which  Or. 
Cline  is  principal  investigstor,  oaa.  a 
research  grant,  was  funded  through 
November  1081  but  was  schedvled  to 
run  throagh  May  108%  the  o&ar.  a 
project  grant  covering  four  orogram 
areas  hi  medical  anaolagy,  hat  been 
revised  by  UCLA  for  ooasidantioa  for 
renewal  with  a  new  principal 


investigator.  The  National  Cancer 
Advisory  Board  recommended  that  Dr. 
Cline's  research  grant  be  funded  through 
the  original  scheduled  termination  date 
of  May  31, 1982.  The  Board  also 
recommended  that  the  project  grant  be 
supported  through  February  28. 1982.  to 
provide  continuity  imtil  the  revised 
application  (with  the  new  principal 
investigator)  could  be  reviewed  by  the 
Board  at  its  January  meeting.  The  Board 
also  recommended,  however,  that  Dr. 
Cline  not  receive  any  further  support 
from  the  .extension  of  the  grant(.24) 

Although  Dr.TZline  had  been  asked  to 
comment  on  a  draft  of  the  NIH  ad  hoc 
committee's  report  and  had  repUed  that 
he  had  no  response  to  make  "at  this 
time,"  (25)  he  was  not  invited  to  respond 
at  any  other  Hma  or  in  any  other  manner 
to  the  charges  against  him.(2e)  FinaUy, 
knowing  the  adhoc  committee's 
negative  conclusions  but  not  knowing 
when  the  advisory  councils  would  act 
upon  them  nor  how  to  contact  the 
councils.  Dr.  CUne  sent  a  letter  to  the 
Executive  Secretary  of  the  ad  hoc 
committee  on  September  17. 1961,  to  be 
forwarded  to  the  advisory  councils 
"providing  arguments  in  support  of  his 
actions  as  well  as  mors  general 
comments  on  review  and  approval  of 
innovative  research."  (27)  "Iliat  letter, 
however,  was  not  received  by  NIH  until 
September  28  and  thus  was  too  late  to 
be  taken  into  consideration  by  the  two 
National  Advisory  Councils  that 
reviewed  his  case  on  September  24  and 
25.  Only  the  National  Cancer  Advisory 
Board  (whldi  did  not  meet  until  October 
6)  had  Dr.  CUne's  letter  at  the  time  of  its 
consideration  of  the  m8tter.(28) 
Authorities  cited  by  NIH  for 
'"fl^Ki^tion  of  the  ssnctions  included:  (Ij 
Granvi^ministration  regulations  for 
terminating  or  saspanding  a  pant  and 
related  provisions  for  sppsal  of  such 
action  to  the  Department's  Grants 
Appeals  Board:  (2)  HHS  regulations  for 
attadiing  conditions  to  grants  as  a 
consequence  of  poor  paifonaance;  (3) 
the  regulations  governing  research  with 
human  subjects  that  stote  that  the 
Secretary  may  withhold  or  withdraw 
departmental  support  of  research  from 
investigators  or  Instihitions  diat  "fail 
materially"  aidiar  to  comply  with  the 
terms  of  a  grant  or  to  prataot  hipsnn 
subjects:  and  (4)  similar  protdstoos 
contained  In  Guklelines  govaming  NIH- 
funded  projects  fovolvhig  recombfaiant 
DNA42S)  The  regulatioas  setting  forth 
the  prooedMes  foe  debarment  and 
suspsosioa  (that  Movids  an  accused 
scientist  with  notice  and  an  o|»ortunity 
for  a  healing)  w«ro  not  iavakaa(J0) 

5.  MD.  Andfinan  HotpUalaad  Tumor 
Iastitut»  pMvnaitr  ^  TaKtm  Syt«m 


Cancer  Center.  Houston).  In  June  1961. 
an  employee  of  the  National  Cancer 
Institute  (NCI)  read  a  brief  medical 
journal  report  by  researchers  at  MD. 
Anderson  Hospital  on  the 
administration  of  a  new  drug,  5- 
methyltetrahydrohomofolate  (referred  to 
as  MTHHF),  to  six  cancer  patients.  The 
report  was  noteworthy  because  MTHHF 
had  not  been  cleared  for  use  in  human 
subjects  by  either  the  Food  and  Drug 
Administration  or  by  NCI  at  the  time  the 
research  was  conducted.  Subsequent 
investigation  revealed  that  the  drug  had 
been  provided  to  the  principal 
investigator  by  NCI  under  a  contract 
e}q>Ucitly  Umiting  its  use  to  animal 
research.  NCI  officials  immediately 
wrote  to  administrators  at  M.D. 
Anderson  and  to  the  principal 
investigator,  suspending  further  work  on 
MTHHF  and  announcing  a  site  visit  to 
take  place  on  July  13. 1961.  [31) 

The  significance  for  the  President's 
Commission  of  the  lengthly  site  visit 
report  and  accompanying  documents 
Ues  not  solely  in  what  was  discovered 
about  the  MTHHF  experiment  that  was 
conducted  in  1980.  but  rather  in  the 
evidence  that  was  turned  up  which 
reveals  serious  deficiencies  in  the 
review  process  at  M.D.  Anderson  and  in 
the  response  to  that  evidence  made  by 
officials  at  NCI  and  NIH.  EquaUy 
notable  was  the  lack  of  communication 
between  the  NIH  and  FDA  (which  had 
inspected  the  IRB  at  M  J).  Anderson  less 
than  half  a  year  earlier).  [32]  This 
suggests  that  the  coordinated  oversight 
of  IRBs  falls  a  good  deal  short  in  reaUty 
of  the  system  that  is  set  forth  on  paper. 

Among  the  docimients  reviewed  by 
the  site  visitors  were  a  protocol  by 
another  investigator  for  "Miase  I 
Evaluation  of  HomofoUc  Add" 
(homofoUc  add  is  another  name  for 
MTHHF)  and  an  accompanying  consent 
form,  both  of  which  had  been  approved 
by  the  hospital's  ERB  in  August  197a  [33] 
The  study  was  never  carried  out  as 
described  in  the  1978  protocol  but  this 
was  the  only  documentetion  available  to 
the  NCI -site  visit  team,  since  the  study 
actually  conducted  during  1980  was  not 
based  on  a  protocol  or  set  of  consent 
documents  approved  by  the  IRB.  The 
information  available  about  the  1973 
protocol  suggests  that  the  consent  form 
employed  there  was  a  general  form  used 
for  Phase  I  trials  [i.e.,  only  the  name  of 
the  drug  had  to  be  fiUed  in),  and  this 
surmise  is  confirmed  by  a  later 
statement  of  a  hospital  administrator, 
who  described  the  consent  form  as  the 
standard  one  in  use  at  the  time.  [34] 

In  light  of  the  dear  violation  of  both 
FDA  and  HHS  rules  that  had  brought 
the  nine  member  site  visit  team 
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(Indiiding  one  representetive  of  OFRR) 
to  Houston,  the  apparent  defidendes  in 
the  IRB  review  procedures  and  in  the 
standards  for  iirfbrmed  consent  (whidi 
are  described  m  greater  detail  below) 
might  have  triggered  a  broader 
investigation  of  the  protection  of  human 
subjects  at  MJ).  Anderson  Hospital 
Instead,  sanctions  were  directed 
primarily  at  the  principal  investigator; 
broader  remedies  were  limited  to 
specific  steps  to  tighten  up  the 
procedures  of  the  hospital's  phannacy 
and  a  formal  directive  that  the  hospital 
"develop  a  document  that  describes  in 
detail  the  poUdes  and  procedures  for 
clinical  research  using  investigational 
drugs,  induding  protocol  review  and 
approval  IRB  procedures  •  •  •-  [3S\— 
the  absence  of  which  demonstrates 
fallings  that  ou^t  never  to  have  existed 
if  the  institution's  "general  assurance" 
with  HHS  has  been  adequately 
implemented  in  ^  first  place.  A  foUow- 
up  site  visit  to  determine  how  weU  the 
procedures  described  in  the  new 
document  are  being  implemented  was 
deferred  for  six  months;  by  contrast,  a 
representetive  of  the  NCTs 
Investigational  Drug  Branch  returned  to 
MD.  Anderson  on  July  28. 1981  (two 
weeks  after  the  initial  site  visit),  to 
review  records  of  additional  studies. 
This  second  visit  turned  np  further 
problems  (both  in  protocol  review  and 
in  consent  forms)  «^ch  were 
characterized  by  the  Deputy  Diredm  of 
NCI  as  being  "general"  in  nature.  (36) 

The  problems  with  the  MTHHF 
protocol  as  approved — which  might 
have  been  shown  to  be  "general" 
problems  had  OPRR  also  chosen  to 
foUow  up  immediately  with  a  broader 
inquiry — ^were  numerous.  Three  stand 
out:  the  lack  of  clarity  about  the  type  of 
study  subjecto  were  being  asked  to  join, 
the  failure  to  reveal  potential  adverse 
effecte.  and  the  misleading  inqiression 
created  that  the  drug — actuaUy  in  the 
eariiest  phase  of  testing— was  being 
offered  as  treatment  of  a  disease. 

The  objectives  of  the  study,  as  set 
forth  in  the  approved  protocol  were: 

(1)  To  detennine  the  maximum  tolerated 
dose  of  MTHHF  administered  by  tingle  dose 
tntennittent  intravenous  inliision: 

(2)  To  detennine  the  qualitative  and 
quantitative  toxicity  and  reversibility  of 
toxicity  of  MTHHF  administered  in  this 
fashion:  and 

(3)  To  investigate  the  r-Kni«i| 
pharmacology  of  MTHHF  and  rationale  br 
dose  and  schedule  chosen. 

These  objectives  fell  into  two  groups:  (1) 
and  (2),  wfaidi  concerned  toxic  effects, 
and  (3)  which  was  aimed  at  discovering 
the  drug's  meteboUsm,  absoiption  and 
the  Uke.  Together,  tiiese  objectives 
define  a  "Phase  I  test."  as  the  FDA 


terms  it — namely,  research  to  answer 
basic  questions  about  pharmaoddnetics 
and  safety  through  initial  trials  in  the 
first  few  human  beings  after  laboratory 
and  animal  wotfc  has  been  completed. 

It  is  a  matter  of  some  importance  that 
these  two  seto  of  purposes  be  made  very 
dear,  both  in  the  protocol  and 
(particulariy)  in  the  consent  form,  since 
the  effecte  of  the  two  aspecte  of  the 
study  are  likely  to  be  very  different  fw 
the  subjecte.  In  the  second  branch  of 
this  experimfflit,  it  was  intended  to  give 
a  relatively  snuiu  dose  of  MTHHF 
"labeled"  with  a  smaU  amount  of 
radioactivity.  This  amount  would  be  too 
smaU  to  be  expected  to  have  any  effect 
on  patient-subjecte'  tumors.  Tlie  size  of 
the  dosage  probably  explains  why  the 
consent  form  would  put  these  words 
into  a  prospective  subject's  mouth:  "1 
imderstand  *  *  *  that  the  amount  of  drug 
used  solely  for  the  pharmacology  studies 
•  •  •  wiU  be  free  of  toxic  effecte."  (57) 

Any  subject  who  understood  the  term 
"phannacology  studies"  to  be 
synonymous  with  the  experiment 
itself— an  understandable,  indeed 
predictable,  mistake,  given  the  way  the 
consent  form  is  written — would  have 
gotten  the  misleading  impression  that 
the  study  as  a  whole,  to  the  extent  it 
was  not  treatment  would  be  "free  of 
toxic  effects."  Yet,  the  other  branch  of 
the  stody  design  was  actuaUy  a  seardi 
for  "the  hi^est  dose  which  does  not 
cause  the  foUowing  toxidties,"  which 
had  been  reported  from  studies  on  dogs 
and  monkeys:  [38\ 

severe  honolytic  anemia.  *  *  *  oongestive 
heart  failure,  lifie-threatening  anythmias,  *  *  * 
severe  diarrhea  requiring  hospitalization  for 
fluid  replacement  *  *  *  coma,  seizures,  nerve 
paralysis,  progressive  mental  deterioration  or 
wecdmess. 

The  Standard  to  be  used  was  that  . 

if  tliree  patients  develop  any  of  the  above 
toxicities  at  a  similar  dose  level  dnring  Fliaae 
I  evaluation,  the  dose  will  be  considered  to 
l>e  above  the  maximum  tolerated  doee.  (59) 

The  amount  of  the  drug  that  would 
produce  those  effecte  in  humans  was 
unknown:  by  step-wise  incremente  (or 
decrements,  if  the  initial  guess  on 
tolerable  dosage  was  too  high)  the 
researchers  intended  to  find  the  point 
where  these  (or  othw)  toxic  side  effecte 
would  begin. 

One  would  exped  such  possible 
consequences  to  be  speOed  out  deariy 
in  the  consent  form.  "They  were  not 
mentioned.  Of  course,  under  the  HHS 
rules  in  effed  at  the  time  the  protocol 
was  approved,  it  was  also  (and  stiU  is) 
peimissible  to  use  a  "short  form" 
written  consent  that  indicates  that  "the 
Imsic  elemente  of  infonned  consent  have 
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been  presented  orally  to  the  subject" 
But  in  that  case,  "written  summaries  of 
what  is  to  be  said  to  the  patient  ara  to 
be  approved  by  the  Board."  The  rules 
required  that  the  form  be  signed  not 
only  by  the  subject  but  also  "by  an 
auditor  witness  to  the  oral  presentation 
and  to  the  subject's  signature.  A  copy  of 
the  approved  summary,  aimotated  to 
show  any  additions,  is  to  be  signed  by 
the  persons  officially  obtaining  the 
consent  and  by  the  auditor  witness." 
[40)  No  such  summaries  were  prepared 
for,  or  approved  by  the  IRE  (nor  do  any 
such  forms  and  procedures  appear  to 
have  employed  in  the  MTHHF  study 
actually  performed  1980).  which  violated 
not  only  the  HHS  regulations  but  M.D. 
Anderson  Hospital's  own  general 
assurance.  [41) 

The  failure  of  the  consent  form  to 
describe  the  risks  of  the  experiment  is 
more  grave  because  of  another,  perliaps 
central,  deficiency  in  the  form:  it  gives 
the  impression  that  the  cancer  patient  is 
being  asked  to  consent  to  treatment, 
with  perhaps  some  small  added  studies 
("free  of  toxic  effects")  on  the  side.  The 
form  does  not  make  dear  that  MTHHF 
had  never  before  been  administered  to 
humaiM  and  therefore  that  its  possible 
efficacy  was  wholly  imknown.  The 
language  of  the  consent  fonn,  as 
approved  by  the  IRE,  is  instead  replete 
with  references  to  **therapy"  and  "my 
treatment"  Indeed,  after  formal 
language  naming  the  physician  and  the 
"treatment"  the  body  of  the  consent 
form  begins  with  the  assertion:  "I  am 
about  to  receive  a  form  of  chemotherapy 
recommended  by  my  physician.  He  has 
explained  the  potential  benefits  and 
hazards  of  this  treatment  to  me.  [42) 

Although  the  NCI  site  visitors'  report 
did  note  that  the  consent  procedures  in 
thit  cose  failed  to  conform  to  the  HHS 
regnlatioiu  and  the  hospital's  general 
assurance,  most  of  the  attention  (and 
subsequent  sanctions)  were  based  upon 
the  principal  investigator's  having  acted 
on  the  (incorrect)  assumption  that  in  the 
two  year*  since  the  IRB  approved  the 
protocol,  appropriate  clearance  had 
been  obtained  from  the  FDA  and  NCI  to 
administer  the  drug  to  humans.  There 
was  no  apparent  concern  that  the 
deficiencies  revealed  in  the  MTHHF 
consent  form  might  be  widespread  or 
that  the  IRB  should  have  mechanisms  to 
assure  that  all  additional  certifications 
are  in  place  prior  to  giving  its  final 
approval  for  a  research  project  [43]  Nor 
did  the  site  visitors  find  noteworthy  the 
fact  that  at  least  two  IRB  members  had 
disagreed  as  to  whether  the  research 
would  be  "therapeutic"  for  the  subjects 
and.  moreover,  had  advised  that 


additional  information  be  provided  in 
the  consent  forms.  [44] 

The  response  of  both  NIH  and  tbe 
administrators  at  MJ).  Anderson  was  to 
direct  strong  criticism  and  sanctions 
against  the  principal  investigator.  NIH 
terminated  all  work  under  the  contract 
in  question,  except  for  two  studies  "of 
high  programmatic  priority"  for  which  a 
new  principal  investigator  was  named, 
and  the  government  sought 
reimbursement  of  funds  used  to  support 
the  unauthorize  clinical  studies.  [4S]  The 
hospital  in  addition,  formally  censured 
the  principal  investigator  and  barred 
him  from  further  participation  in  studies 
involving  human  subjects.  He  was  also 
relieved  of  all  responsibilities  as 
principal  investigator  or  co-principal 
investigator  on  federal  contracts  or 
grants.  Both  of  the  latter  sanctions  are  of 
indefinite  duration  but  are  subject  to 
periodic  review.  [46) 

A  Joint  NIH/NCI  panel  that  reviewed 
the  site  visit  report  added  two 
additional  sanctions:  that  the 
investigator's  infraction  be  broo^t  to 
the  attention  of  the  appropriate  NIH 
advisory  council  should  he  submit  a 
grant  or  contract  proposal  daring  the 
next  two  year  period  and  that  he  not  be 
asked  to  serve  on  any  NIH  advisory 
committees  or  as  a  site  visitor  during 
that  same  period.  (47) 

The  Director  of  OPRR  reported  to  the 
Commission  that  his  office  engaged  in 
additional  correspondence  and 
telephone  calls  widi  M.D.  Anderson, 
following  the  formal  imposition  of 
sanctions  by  NIH,  in  an  effort  to 
improve  the  hospital's  overall  review 
procedures.  The  only  recommendations 
directed  at  the  institution  and  formally 
endorsed  by  the  Acting  Director  of  NIH, 
however,  were  that  its  procedures  for 
handling  investigational  new  drugs  be 
improved  with  respect  to 
documentation,  record-keeping  and 
distribution  from  the  pharmacy  and  that 
"documents  be  developed  by  tfie 
University  which  describe  the  policies 
and  procedures  for  the  clinical  research 
utilizing  investigational  drags,  which 
will  ensure  compliance  in  the  future 
with  the  NQ  policy  and  HHS 
regulations  for  the  protection  of  human 
subjects  with  follow-up  visits  by  NCI 
and  the  Office  of  Protection  for 
Research  Risks  [sic]."  [43) 

Throughout  officials  at  t4IH  remained 
unaware  of  the  routine  FDA  inspection 
of  M.D.  Anderson  that  had  taken  place 
on  March  20, 1981,  [49)  despite  the 
assurances  given  to  the  Presidenl'a 
Commission  that  NIH  has  developed 
good  communication  with  FDA  and  that 
"when  FDA  inspectors  find  any  practice 
which  may  constitute  noncompliance 


widi  45  CFR  Part  40.  the  HEW 
regulations.  OPRR  is  immediately 
notified."  [St/)  Perhaps  OPRR  was  not 
notified  of  the  clear  deficiencies 
reported  by  the  FDA  inspectors  because. 
although  the  reviewers  noted  a  failure  to 
conduct  annual  review  of  individual 
protocols  (instead,  the  IRB  reviewed  and 
re-approved  the  "parent  project"  which 
might  contain  any  number  of  individual 
protocols),  the  FDA  classified  the  results 
of  its  inspection  as  "No  Action  (is) 
Indicated."  [51)  The  failure  of  the  IRB  to 
review  each  protocol  however,  violates 
regulations  governing  research 
supported  by  HHS  as  well  as  FDA's 
own  regulations  governing  research  with 
investigational  new  driigs.  Moreover. 
while  the  FDA  investigation  showed 
that  in  the  case  of  the  drug  reviewed, 
the  IRB  had  required  modifications  in 
the  consent  form,  the  important  changes 
recommended  by  the  two  IRB  members 
with  primary  review  responsibilities  in 
that  case  were  not  in  fact  incorporated 
in  the  revised  form  as  approved.  (52) 
Finally,  the  form  (also  for  a  Phase  I  drug 
study)  is  less  than  clear  and  candid 
about  the  likelihood  (or  lack  thereof)  of 
therapeutic  benefit  to  subjects  and 
contains  "boiler  plate"  language  that 
certain  information  has  been  provided, 
rather  than  a  full  description  of  the 
information  itaeH  In  the  absence  of  any 
summary  of  the  risks,  the  consent  form 
and  the  IRB  review  process  described  in 
the  FDA  inspection  documents  appear 
not  to  meet  the  HHS  regulations  and  the 
hospital's  general  assurance,  just  as  was 
true  in  the  IRB's  l»*nHling  of  the  1978 
MTHHF  protocol 

It  appears,  therefore,  that  neither  the 
FDA  nor  the  NIH  has  developed 
inspection  procedures  that  are  sensitive 
to  significant  factors;  moreover, 
communication  between  FDA  and  NIH 
regarding  their  site  visits  is  far  &xMn 
adequate.  An  additional  problem  is 
whether  "Phase  I"  tests  of  new  cancer 
drugs  can  be  considered  "therapeutic" 
and.  if  so.  whether  they  should  still  be 
classified  as  "Phase  L" 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstttulM  of  Hoalth 

RacomMnant  DNA  Raaaarcii;  Actiona 
Undar  QukMlnaa 

AOINCV:  National  Institutes  of  Health, 
PHS.  HHS. 

action:  Notice  of  actions  under  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

■uaiAWY:  This  notice  sets  forth  actions 
taken  by  the  Acting  Director,  NIAQ).  by 
authority  of  the  Director.  NIH.  under  the 
1981  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (40  FR 
34462). 

■Fncnvt  DATC  March  29, 1982. 
PON  PUNTHaa  INTOWMATION  CONTACT: 

Additional  information  can  be  obtained 
from  Dr.  William  |.  Gartland.  OfRce  of 
Recombinant  DNA  Activities  (ORDA). 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301)  496-6051. 
aUPfLnMNTANV  inmnmatwn:  I  am 
promulgating  today  several  major 
actions  under  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Moelcuies.  These  proposed  actions  were 
published  for  comment  in  the  Fedaral 
Ragbtar  of  December  7. 1981  (46  FR 
50734).  and  January  6. 1982  (47  FR  732), 
and  reviewed  and  recommended  for 
approval  by  the  Recombinant  DNA 
Advisory  Committee  (RAG)  at  its 
meeting  on  February  8-9. 1982.  In 
accordance  with  Section  IV-E-l-b  of 
the  NDi  Guidelines,  I  find  that  these 
actions  comply  with  the  Guidelines  and 
present  no  significant  risk  to  health  or 
the  environment 

Part  I  of  this  announcement  provides 
backj^und  informatloh  on  the  actions. 
Part  n  provides  a  summary  of  the  major 
actions. 

The  decision  on  the  "Gottesman 
proposal"  which  was  also  recommended 
by  the  RAG  at  their  Pebruarv  6-0. 1982. 
meeting,  will  be  issued  at  a  later  date. 

L  Dadakms  on  ActUma  Undar 
GuidaUnas 

A.  Request  for  PermJaaion  to  Clone 
Subgenomic  Segments  of  the  Foot  and 
Mouth  Disease  Virus.  The  RAG 
considered  a  proposal  submitted  by 
Molecular  Genetics.  Inc.  (MGI),  of 
Mlnnetonka.  Minnesota,  to  transfer  E. 
coU  K-12  clones  Gomprlsing  less  than 
75%  of  the  Foot  and  Mouth  Disease 
Virus  (FKfDV)  genome  &x)m  the  Plum 
Island  Animal  Disease  Center  (FIADC) 
to  dia  MGI  research  facility  in 
Minneaota  and  to  conduct  experiments 
with  these  clones  under  Pi  containment 
conditions.  A  notice  of  this  proposal 


was  published  for  30  days  comment  in 
the  Fadetal  RegMer  of  January  6. 1082 
(47  FR  732).  No  comments  were  received 
during  this  period.  It  was  noted  that  the 
proposal  is  almost  identical  to  ona 
previously  approved  by  NDi.  (See 
Federal  Ragbtar  of  January  17, 198a  pg. 
1059;  July  29. 198a  pg-  50528;  and  March 
12, 1981.  pg.  18455).  After  discussion,  the 
RAG  by  a  vote  of  16  in  favor,  none 
opposed,  and  4  abstentions, 
recommended  approval  of  the  proposal 
contingent  upon  review  by  a  woridng 
group  of  the  RAC  of  data  on  infectlvlty 
testing  of  the  clones,  prior  to  their 
transfer  from  PIADC 

I  accept  this  recommendation  and  text 
has  been  added  to  Appendix  E  of  the 
Guidelines  indicating  this  action. 

B.  Request  to  use  Bacillus  Megaterium 
in  Recombinant  DNA  Experiments 
under  Pi  Containment.  A  request 
submitted  by  Dr.  Patricia  Vary  of 
Northern  Illinois  University,  DeKalb, 
Illinois,  to  transfer  recombinant  DNA 
segments  derived  from  £.  coli,  Bacillus 
subtilis,  and  Staphylococcus  aureus  into 
Bacillus  megaterium  under  Pi 
containment  conditions  was  considered 
by  the  RAC  at  iU  February  S-0. 1982 
meeting.  A  notice  concerning  this 
request  appeared  in  the  Federal  Ragbtar 
of  December  7. 1981  (46  FR  59734).  No 
comments  were  received  on  the 
proposal. 

llie  RAC  after  discussing  this 
proposal,  recommended  approval  under 
P2  containment  conditions  with  tha 
stipulation  that  the  local  IBC  be 
authorized  to  lower  containment  to  Pi 
for  spedfic  experiments.  The  vote  for 
approval  of  this  recommendation  was  13 
in  lavor,  none  opposed,  and  1 
abstention. 

I  accept  this  recommendation  and  text 
has  been  added  to  Appendix  E  of  the 
Guidelines  indicating  thb  action. 

C  Proposed  Pseudomonas  Putida 
Host-Vector  System.  In  response  to  a 
request  from  I^fessor  Michael 
Ba^dasarian  of  the  Max-Plank-Institut 
Fur  Molekulare  Genetik.  Beriln.  West 
Germany,  a  notice  was  published  in  tl)a 
Fadaral  Ragbtar  of  December  7,  IQBl  (46 
FR  59734).  The  investigator  reqoaatad 
HVl  cerdficadon  of  a  new  host-Teotor 
system  based  on  Pseudomonas  putida 
•train  KT2440  and  plasmid  doij^ 
vectors  plCr2e2.  plCT283.  and  plCR64. 
During  Uie  public  comment  period  no 
responses  were  received. 

The  RAC  discussed  this  propaaal  at 
ib  February  8-9, 1982  meeting,  ft  was 
noted  that  the  cloning  system  would 
have  broad  utility.  The  data  Indlaale 
that  the  plasmid  vectors  have  baan 
ooibtructed  to  be  poorly  mobfiyahie. 
The  data  submitted  meet  the  critatla  fof 
HVl.  The  RAC  by  a  vote  of  18  in  favor. 


none  opposed,  and  1  abstention 
recommended  that  this  system  be 
approved  as  a  new  HVl  system. 

I  accept  this  recommendation,  and 
appropriate  text  has  been  added  to 
Appendix  F  of  the  Guidelines. 

D.  Request  to  Clone  Plant  DNA  in  the 
Cyanobacterium  Anacystis  Nidulans.  In 
a  letter  dated  September  24, 1981,  Dr. 
Lawrence  Begorad  of  Harvard 
University  requested  permission  to 
initiate,  at  Pi  containment,  a  program 
involving  the  cloning  of  DNA  from 
chloroplasts  of  various  plants  (initially 
primarily  from  Zea  mays)  in  the 

,  cyanobfuzterium  Anacystis  nidulans 
strain  R2.  Dr.  Bogorad  would  employ  the 
plasmid  vector  pUCl04,  a  construct  of 
the  cyanobacterial  plasmid  pUGl  and 
the  £1  coli  vector  pACYCl84.  A  notice  of 
thb  proposal  appeared  in  the  Fedaral 
Ragbtar  of  January  a  1982  (47  FR  732) 
for  public  comment  No  comments  were 
received  on  the  proposal 

The  RAC  discussed  the  proposal  at 
the  February  8-0, 1962  meeting.  It  was 
noted  that  neiAier  Anacystis  nidulans 
nor  plant  chloroplasts  produce  toxins.  In 
addition,  A.  nidulans  does  not  exchange 
genetic  information  with  other 
cyanobacteria.  By  a  vote  of  fourteen  in 
favor,  none  opp<»ed,  and  no 
abstentions,  RAC  recommended  that  the 
project  be  approved  at  the  PI  level  of 
containment 

I  accept  thb  recommendation  and  a 
new  entry  has  been  added  to  Appendix 
E  of  the  Guidelines. 

E.  Proposed  Inclusion  of  Yersinia. 
Enterocolitica  on  Sublist  A.  Appendix  A. 
In  a  letter  dated  September  22, 1981,  Dr. 
Guy  Comelb  of  the  Universlte 
Catholique  de  Louvain,  BrusseU, 
Belgium  requested  that  Yersinia 
enterocolitica  be  exempted  from  the 
Guidelines  under  the  provisions  of 
Section  I-B-4  by  being  added  to  Sublbt 
A.  Appendix  A,  of  the  Guidelines.  In 
support  of  this  request  Dr.  Cornells 
supplied  data  indicating  that  Y. 
enterocolitica  exchanges  genetic 
information  with  E.  coli. 

Dr.  Cornells'  request  was  publbhed 
for  comment  in  the  December  7, 1981, 
Fadaral  Ragbtar  (46  FR  59734).  No 
comments  concerning  the  request  were 
received. 

The  RAC  discussed  the  request  at  tha 
February  6-0, 1982  meeting.  During  tha 
dbcussion,  it  was  noted  that  soma 
•trains  of  Y.  enterocolitica  cause  human 
disease;  however,  the  organism  b 
ubiquitous.  The  frequency  of  transfer  of 
DNA  between  E.  coli  and  Y. 
aateroooUtIca  is  three  orders  of 
masnltnda  lower  than  E  coU—B.  coll 
exdianga.  However,  exchange  does 
occur  and  on  thb  basb  Y.  enterocolitica 


can  be  included  in  Sublist  A,  Appendix 
A.  By  a  vote  of  eighteen  in  favor,  none 
opposed,  and  one  abstention,  the  RAC 
recommended  approval  of  the  request 

I  accept  this  recommendation  and 
Yersinia  enterocolitica  has  been  added 
to  Sublist  A  of  Appendix  A  of  the 
Guidelines. 

F.  Proposed  EK2  Host-  Vector 
Systems.  In  a  letter  dated  September  25, 
1981.  Dr.  Roy  Curtiss  of  the  University  of 
Alabama  in  Birmingham,  requested  EIC2 
certification  of  six  different  E  call  K-12 
strains  in  conjunction  with  various 
virulent  and  temperate  bacteriophage 
lambda,  plasmid,  and  cosmid  vectors. 
The  request  was  subdivided  into  three 
separate  requests.  The  requests  were 
published  for  comment  in  the  Federal 
Regbter  of  December  7, 1981  (46  FR 
59734).  During  the  thirty  day  comment 
period,  no  comments  were  received. 

Dr.  Curtiss'  submission  was  reviewed 
by  a  working  group  of  the  RAC  on 
January  21, 1982.  The  woridng  group 
made  recommendations  on  the  basis  of 
data  available,  and  requested  certain 
additional  documents.  A  summary  of  the 
working  group  conference  telephone  call 
was  prepared  and  distributed  to  tiie  fiill 
RAC. 

The  RAC  reviewed  the  submission 
and  working  group  report  at  lb  meeting 
on  February  9, 1982.  It  was  agreed  that 
the  first  request  posed  no  particular 
problems,  and  the  RAC  voted,  by  11  in 
favor,  none  opposed,  and  2  abstentions, 
to  recommend  EK2  certification  otE 
coli  K-12  strains  chi-2447  and  chi-2281 
for  use  with  those  lambda  vectors  Uiat 
already  have  been  certified  for  use  with 
sti-ain  DP50  on  the  condition  that  the  su~ 
strain  not  be  used  as  a  propagation  host 
I  accept  this  recommendation  and 
appropriate  language  has  been  added  to 
Appendix  F  of  the  Guidelines. 

'The  RAC  then  turned  its  attention  to 
the  second  and  third  requests  which 
proposed  EK2  certification  of  four 
sti-ains  off.  coll  K-12  (chi-1984,  chi- 
2705,  chi-2001,  and  chi-2363)  in 
conjunction  with  virulent  and  temperate 
lambda  vectors,  plasmid  vectors,  and 
cosmid  vectors.  The  RAC  felt  Uiat  there 
were  no  significant  problems  in 
considering  certification  of  the  strahis 
specified  in  requesb  2  and  3  with 
virulent  lambda  vectors.  However, 
enough  data  were  not  available  for  the 
RAC  to  recommend  their  use  with 
lysogenizing  phage  vectors,  plasmid 
vectors,  and  cosmid  vectors.  The  RAC 
voted  11  in  favor,  none  opposed,  and  4 
abstentions  to  recommend  EK2 
certification  off.  coll  sti-ains  chi-1964. 
chl-2705.  chi-2001,  and  chl-2363  with 
certified  virulent  lambda  vectors  on  the 
condition  that  the  su~  strains  not  be 
used  as  propagation  hosb. 
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Consideration  of  the  requests  for  use  of 
other  vectors  with  these  strains  was 
deferred.  I  accept  these 
recommendations,  and  appropriate 
language  has  been  added  to  Appendix  F 
of  the  Guidelines. 

G.  Proposed  use  ofEK2  Host-  Vector 
Systems  for  Cloning  DNA  from  Class  3 
and  4  Etlglogical  Agents.  In  a  letter 
dated  September  25. 1981,  Dr.  Roy 
Curtiss  of  the  University  of  Alabama  in 
Birmingham  requested  permission  to  use 
all  certified  EK2  host-vector  systems  to 
clone  DNA  fragments  from  CDC  Class  3 
and  Class  4  etiological  agenb  under  P2 
containment  and  under  Pi  containment 
if  the  recombinant  clones  are  shown  not 
to  express  a  virulence  determinant  diat 
has  toxic  potential. 

As  an  alternative  to  thb  general 
proposal.  Dr.  Curtbs  requested 
permission  to  clone  DNA  from  Yersinia 
pestis  and  Mycobacterium  leprae  into 
EK2  host-vector  systems  under  P2 
containment  and  under  Pi  conditions  in 
the-absence  of  expression  of  virulence 
determinants  by  the  recombinant  clones. 
This  request  was  published  in  the 
December  7, 1981,  Federal  Regbter  (46 
FR  59734).  Ehiring  the  thirty  day  public 
comment  period,  no  comments  were 
received. 

During  the  RAC  discussion  of  the 
proposal  on  February  9, 1982,  it  was 
noted  that  Class  3  agents  can  currently 
be  worked  with  in  EKl  systems  under  P3 
containment  conditions  (Guidelines 
Section  nt-O-l).  It  would,  therefore,  be  a 
reasonable  alternative  also  to  permit 
DNA  firom  Class  3  organisms  to  be 
cloned  and  propagated  under  P2  -i-  EK2 
conditions.  However,  the  RAC  felt  that 
recombinant  DNA  experiments 
involving  Class  4  agenb  should  be 
considered  only  on  a  case-by-case  basb 
under  the  current  Guidelines.  By  a  vote 
of  thirteen  in  favor,  none  opposed,  and 
tivo  abstentions,  the  RAC  recommended 
that  DNA  from  Class  3  etiological  agenb 
may  be  propagated  in  E  coU  K-12  under 
P2  +  EK2  containment  concUtions. 

I  accept  this  recommendation,  and 
Section  m-O-l  and  Appendix  C  of  the 
Guidelines  have  been  accordingly 
modified. 

n.  Summary  of  Actions  Under  tlia 
Guidalinaa. 

A.  Modification  of  Section  lU-0-1  and 
Appendix  C  of  the  Guidelines.  Section 
m-O-l  of  the  Guidelines  b  modified  to 
read: 

"in-O-l.  Experiments  Involving  Class  3 
OrpuiiBma.  Experiments  involving 
recombinant  DNA  from  Class  3  organisms  (1) 
or  from  cells  known  to  be  infected  with  these 
agents  may  be  conducted  at  P3  containment 
in  E.  coli  K-12  EKl  hoato  or  at  P2 
containment  in  K  coli  K-12  EK2  hosts  (see 


Appendix  C).  Containment  levels  for  aU  otlier 
experiments  with  Class  3  orgauiisms  or  «titfa 
recombinant  DNA  wliich  increases  the 
virulence  and  host  range  of  a  plant  patlwgen 
beyond  that  wlijch  occurs  l)y  natural  genetic 
exchange  will  be  detennined  by  NIH.  (See 
Section  IV-E-l-b-2-{e))." 

In  Appendix  C,  the  second  paragraph 
in  the  language  detailing  "exceptions"  to 
the  section  "2.  Experiments  Involving  E. 
coll  K-12  Host-  Vector  Systems  "  is 
modified  to  rea± 

"Experiments  involving  DNA  from  Class  3 
organisms  (1)  or  from  cells  known  to  be 
infected  with  these  agents  may  be  conducted 
at  P3  containment  using  E  coli  K-12  EKl 
host-vectors  systems,  or  at  P2  containment  in 
R  coli  K-12  EK2  host-vector  systems.  I^ower 
containment  levels  may  be  specified  l>y  NDI. 
(See  Section  IV-E-l-b-(2)-(e)).  Experiments 
in  this  category  require  prior  BBC  review  and 
a.pprovaL" 

B.  Addition  of  Yersinia  Enterocolitica 
to  Sublist  A,  Appendix  A.  Sublist  A  of 
^p«idix  A  of  the  Guidelines  b 
amended  to  read  as  follows: 

1.  Genus  Escherichia. 

2.  Genua  Shigella. 

3.  Genus  Sa/(noyie//a  (including 
Arizona). 

4.  Genus  Enterobacter. 

5.  Genus  Cltrobacter  (including 
Levlnea]. 

a  Genus  Klebsiella. 

7.  Genus  Erwinia. 

8.  Pseudomonas  aeruginosa, 
Pseudomonas  putida  and  Pseudomonas 
fluorescens. 

9.  Serratia  marcescens. 
la  Yersinia  enterocolitica. 

C  Cloning  of  Subgenomic  Segments  of 
Foot  and  Mouth  Disease  Virus.  A  net 
item,  munber  42,  b  added  to  Appendix  E 
of  the  Guidelines: 

"42.  Permission  is  granted  to  transfer 
certain  clones  of  subgenomic  segments  of 
Foot  and  Mouth  Disease  Virus  from  Plum 
Island  Animal  Disease  Center  to  the 
laboratories  of  Molecular  Genetics.  Inc. 
Minnetonlca,  Minnesota,  and  to  watk  with 
these  clones  under  Pi  containment 
conditions.  Approval  is  contingent  apoa 
review  of  data  on  infectivjty  testing  of  the 
clones  by  a  working  group  of  the  RAC" 

D.  Cloning  ofE  CoU,  BacIUas  Subtilis, 
and  Staphylococcus  Aureus  DNA  In 
Bacillus  Megaterium.  A  new  item, 
number  43,  is  added  to  Appendix  E  of 
the  Guidelines: 

"43.  Bacillus  megaterium  can  be  used  as  a 
host  for  cloning  DNA  segments  derived  bom 
E.  coli.  Bacillus  subtilis,  and  Staphylococcus 
aureus  under  P2  containment  conditions. 
Local  IBCs  are  authorixed  to  lower 
containment  to  Pi  for  specific  e]q>eriments." 

R  Cloning  of  Plant  DNA  in  Anacystis 
Nidulans.  A  new  item,  number  44,  b 
added  to  Appendix  E  of  the  Guidelines: 
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"44.  DNA  from  the  chloroplasts  of  plants 
may  be  cloned  in  the  cyanobacterium 
Anacystis  nidulans  strain  R-2  under  PI 
containment  conditions  using  the  plasmid 
vector  pUCl04." 

F.  Certification  of  Pseudomonas 
Putida  HVl  Host-Vector  System.  The 
following  paragraph  is  added  under  the 
heading  "HVl"  in  Appendix  F  of  the 
Guidelines: 

"Pseudomonas  putida  strain  KT2440  with 
plasmid  vectors  pKT262,  pKT263.  and  pKT264 
is  certified  as  an  HVl  host-vector  system." 

G.  Certification  of  EK2 Host-Vector 
Systems.  The  following  paragraphs  are 
added  to  Appendix  F  of  the  Guidelines 
under  the  heading  "EK2  Bacteriophage 
Systems": 

"K  coli  K-12  strains  chi-2447  and  chi-2281 
are  certified  for  use  with  lambda  vectors  that 
are  certiHed  for  use  with  strain  DPSO  or 


DPSOsupF  provided  that  the  su"  strain  not  b« 
used  as  a  propagation  host 

"£.  coli  K-12  strains  chi-1984.  chi-2705,  chi- 
2001.  and  chi-2363  are  certifled  for  use  with 
lambda  vectors  that  are  certified  for  use  with 
strain  DPSO  or  DPSOsupF  provided  that  the 
su"  not  strains  be  used  as  propagation  hosts." 

Note. — OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  hflH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  had 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  llkt  these 
programs.  Such  a  list  would  likely  require 


several  additional  pages.  In  addition.  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  Ueu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

NIH  programs  are  not  covered  by  OMB 
Circular  A-05  because  they  fit  the  description 
of  "program  not  considered  appropriate"  in 
Section  »-{bH4)  and  (5)  of  that  Circular. 

Dated:  March  18, 1982. 
Bernard  Talbot, 

Acting  Director,  National  Institute  of  Allergy 
and  Infectious  Diseases,  NationaNnstitutes  of 
Health. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  23,  25,  45,  61, 63, 65, 91, 
107. 121,  and  129 

[Dockst  No.  21129;  Amdt  23-2«,  25-5S,  45- 
14, 61-71, 63-21, 65-27, 91-176, 107-2, 121- 
178,  and  129-12] 

Federal  Aviation  Regulations; 
Miacellaneous  Amendments 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  These  amendments  make  a 
number  of  minor  changes  to  the  Federal 
Aviation  Regulations  (FAR).  They 
amend  certain  parts  to  change 
prerequisites  required  for  flight  tests  and 
the  experience  necessary  for  an  airline 
transport  pilot  certificate.  They  change 
the  validity  period  for  the  written  test 
for  a  flight  engineer  certiflcate.  In 
addition,  they  amend  certain  sections  of 
the  FAR  by  changing  the  word  aircraft 
to  airplane.  Part  45  of  the  FAR  is 
amended  to  permit  an  approved  parts 
manufacturer  to  refer,  on  a  tag,  to 
readily  available  information  when  it 
would  be  impractical  to  mark  the 
required  eligibility  information  on  the 
tag.  Part  91  of  the  FAR  is  amended  to 
delete  the  Ust  of  purposes  for  which  a 
special  flight  authorization  for  foreign 
civil  aircraft  may  be  issued.  Other 
sections  are  amended  for  purposes  of 
clarification  or  correction. 

EFFECTIVE  DATE:  April  28, 1982. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Mr.  E.  Wendell  Owens  Regulatory 
Review  Branch  (AV&-22),  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591;  Telephone  (202) 
755-8714. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  number  of  these  amendments 
address  problems  in  the  FAR  which 
have  been  highlighted  by  numerous 
requests  for  exemptions  and  extensions 
of  compliance  dates.  In  addition,  several 
areas  in  the  FAR  require  interpretation 
and  clarification.  The  remaining  changes 
are  editorial. 

Generally,  these  amendments  address 
unrelated  items  that  have  accumulated 
over  recent  years  and  are  appropriate 
for  consolidation  in  a  miscellaneous 
amendment  package. 


Discussion  of  Comments 

The  following  discussions  are  keyed 
to  Uke-numbered  proposals  contained  in 
Notice  80-23  (45  FR  80450:  December  4, 
1980). 

Proposal  1.  The  proposal  to  amend 
§  21.197  to  make  Part  135  operators 
eligible  for  special  flight  permits  with 
continuing  authorizations  was  disposed 
of  separately  in  Amendment  21-54  (46 
FR  37876:  July  23. 1981). 

Proposal  2.  This  proposal  would 
correct  an  incomplete  listing  of  sections. 
The  correct  sections  are  listed  in 
Appendix  A,  Section  A23.1(a),  as 
SS  23.321  through  23.459.  No  comments 
were  received  on  this  proposal 
Accordingly,  the  proposal  is  adopted 
without  substantive  change. 

Proposals  3  and  9.  Sections  23.305(a) 
and  25.305(a)  contain  parallel 
requirements  for  structural  strength  and 
deformation;  however,  these  include 
differences  in  wording  and  punctuation 
from  the  corresponding  statements 
contained  in  the  similar,  but  correctly 
stated  SS  27.305(a)  and  29.305(a).  These 
proposals  would  correct  S  9  23.306(a) 
and  25.305(a)  by  making  them  consistent 
with  SS  27.305(a)  and  29.305(a).  One 
commenter  points  out  that  the  word  "or" 
was  erroneously  inserted  at  the  time 
CAR  6  and  7  were  recodified  to  Parts  27 
and  29  of  the  FAR.  The  commenter 
further  states  that  SS  23.305  and  25.305 
are  correctly  stated,  and  that 
SS  27.305(a)  and  29.305(a)  (which  have. 
the  word  "or"  inserted]  should  be 
revised  accordingly. 

As  originally  written,  the  word 
"detrimental"  was  used  to  quantify  the 
amount  of  permanent  deformation  and 
prohibit  acceptance  of  a  loading  test 
which  resulted  in  deforming  the  tested 
article  to  an  extent  that  would  degrade 
its  structural  characteristics.  Insertion  of 
a  comma  or  a  conjunction  between 
"detrimental"  and  "permanent**  would 
change  the  intended  meaning.  Inasmuch 
as  the  proposed  change  would  only  add 
to  the  error,  the  proposals  to  amend 
SS  23.305  and  25.305  are  withdrawn. 

Proposal  4.  This  proposal  would 
rearrange  paragraphs  (a)(1),  (aK2),  and 
(a)(3)  of  S  23.441  to  ensure  that  the 
correct  tail  load  distribution  is  imposed 
for  the  flight  condition.  One  coBamenter 
points  out  that  the  desired  correct 
correlation  between  load  specifying 
figures  in  Appendix  B  and  the  alternate 
load  requirements  of  S  S  23.441(a),  (b), 
and  (c)  could  also  be  accomplished  by 
leaving  (a)(1),  (a)(2).  and  (a)(3)  in  their 
present  order  while  changing  B6,  B7,  and 
88  to  B7,  B6,  and  88.  Inasmuch  as  the 
interchange  of  the  numbers  6  and  7 
occurred  initially  when  the  prefix  letter 
B  was  added  In  Amendment  No.  23-7, 


August  13, 1969,  and  because  other 
printings  of  Part  23  use  the  order  B7,  B6, 
and  B8,  the  FAA  disagrees  with  the 
commenter.  Accordingly,  the  proposal  is 
adopted  without  substantive  change. 

Proposal  5.  This  proposal  would 
amend  S  23.472(f)  to  delete  reference  to 
S  23.725  and  insert  the  reference  to 
S  23.723(a)  in  its  place.  This  proposal 
would  permit  drop  tests  other  than  the 
free  drop  tests,  and  would  make  the 
requirement  consistent  with 
corresponding  sections  of  Parts  25,  27, 
and  29.  No  comments  were  received  on 
this  proposal.  Accordingly,  the  proposal 
is  adopted  without  substantive  change. 

Proposal  8.  No  comments  were 
received  on  the  proposal  to  insert  the 
word  "red"  before  the  word  "arcs"  in 
S  23.1549(d),  for  consistency  with 
S  25.1549(d).  The  proposal  is  adopted 
without  substantive  change. 

Proposal  7.  This  proposal  would 
correct  a  reference  to  S  23.201(b)  in 
S  23.1587(a)(1). 

The  reference  to  S  23.201(a)  or  (b)  in 
8  23.1587(a)(1)  is  incorrect.  Reference  to 
I  23.201(a)  as  proposed  in  Notice  80-23 
Is  also  incorrect.  Both  references  are  for 
paragraphs  dealing  with  control 
configurations.  Section  23.201(c)  deals 
with  a  maneuver  as  intended  in 
f  25.1587(a)(1). 

Two  commenters  suggest  that  the 
altitude  loss  information  required  by 
S  23.1587(a)(l}  should  be  required  for  all 
airplanes  regardless  of  whether  or  not 
they  have  independent  controls.  The 
FAA  agrees  and  has  amended 
S  23.1S87(a)(l)  to  reference  8  23.201(c) 
which  applies  to  all  airplanes  regardless 
of  their  control  configuration.  The 
section  is  amended  accordingly. 

Proposals.  This  proposal  would 
correct  errors  contained  in  the  equation 
constants  noted  under  A23.3,  Special 
Symbols. 

No  comments  were  received  on  the 
proposal  to  correct  the  numbers  in  the 
velocity  equations  which  will  then 
correctly  refiect  the  change  from  miles 
per  hour  to  knots.  This  proposal  is 
adopted  without  substantive  change. 

Proposal  10.  This  proposal  would 
amend  S  25.807  to  make  it  clear  that  all 
transport  category  aircraft  must  have 
ditching  emergency  exits  whether  or  not 
ditching  certification  Is  requested. 

One  commenter  objects  to  the 
application  of  the  ditching  (emergency 
exit)  requirement  to  all  Part  25  and  Part 
29  aircraft.  The  commenter  states  that 
the  ditching  provisions  of  S  S  25.807  and 
20.807  do  not  apply  unless  requested. 
This  commenter  also  directs  attention  to 
Notice  80-23  which  solicits  economic 
information  on  these  regulations. 
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Another  commenter  expressed  full 
support  of  the  proposal.  This  proposal  is 
intended  to  clarify  the  existii^ 
regulation  and  does  not  establish  a  new 
requirement  for  transport  category 
airplanes.  Accordingly,  the  proposal  is 
adopted  without  substantive  change. 

Proposal  11.  No  comments  were 
received  concerning  these  proposed 
minor  editorial  changes.  Accordingly, 
the  proposal  is  adopted  without 
substantive  change. 

Proposal  12.  This  proposal  would 
amend  S  29.807  to  miake  it  clear  that  all 
transport  category  aircraft  must  have 
ditching  emergency  exits  whether  or  not 
ditching  certification  is  requested. 

A  commenter  states  that  helicopters 
not  certified  for  ditching  will  probably 
capsize  immediately  when  rotor  lift  is 
lost  because  of  their  high  center  of 
gravity  and  lack  of  lateral  stabilizing 
appendages  such  as  wings.  This 
commenter  also  claims  that,  because  of 
the  additional  factor  that  compartments 
are  not  usually  water-tight,  it  is 
impossible  to  determine  a  waterline. 
The  commenter  recommends  the 
proposal  be  cancelled. 

Two  commenters  strongly  object  to 
this  propos&l  on  the  basis  that  the 
extension  of  the  transport  airplane 
condition  to  a  helicopter  is  illogical    ^ 
because  of  the  unique  characteristics  of 
helicopters.  The  commenters  point  out 
that  the  FAA  previously  considered  this 
question  and  agreed  that  the  proposed 
requirement  was  inappropriate. 

Since  the  time  this  question  was 
previously  considered,  there  has  been 
no  new  evidence  which  would  justify  a 
change  In  rationale,  nor  has  there  been 
any  new  evidence  pointing  to  s  need  for 
added  rotorcraft  ditching  exit 
provisions.  Accordingly,  this  proposal  is 
withdrawn. 

Proposal  13.  This  proposal  would 
have  made  Part  43  internally  consistent 
by  amending  S  43.3  to  include  Canadian 
persons  authorized  under  S  43.17. 
Operations  Review  Program  Notice  No. 
12  proposes  changes  to  S  43.3. 
Accordingly,  this  proposal  is  wididrawn 
and  will  be  acted  upon  as  part  of  that 
review.  Comments  received  in  response 
to  this  proposal  will  be  given  full 
consideration  in  that  action. 

Propoaal  14.  Two  comments  were 
received  in  response  to  this  proposal  to 
revise  the  marking  requirements  of 
S  45.15  so  that  when  it  is  impractical  to 
marie  the  required  eligibility  Information 
on  the  tag  attached  to  a  part  or 
container,  the  tag  may  refer  to  a  Bi>ecific 
and  readily  available  reference  manual 
or  catalog  which  contains  the  required 
information. 

One  comment  was  submitted  by  the 
Industry  Association  that  petitioned  for 


this  rule  change.  It  found  the  wording  of 
this  proposal  to  be  reasonable. 

Another  commenter  believed  that  the 
original  concept  of  Parts  Manufacturer 
Approvals  (PMA)  was  primarily  based 
on  the  production  of  parts  such  as  spark 
plugs,  pistons,  piston  pins,  etc,  to  be 
used  as  duplicate  parts  without  a 
specific  part  number.  These  parts  are.  In 
fact,  required  to  have  a  specific  part 
number.  Further,  the  PMA  manufacturer 
Is  required  to  mark  the  parts  (or  tags) 
with  parts  replacement  eligibility.  It  was 
not  proposed  to  remove  the  requirement 
for  this  information  from  S  45.15;  it  was 
proposed  to  provide  that,  in  those  cases 
where  it  would  not  be  practical  to  mark 
the  required  eligibiUfy  Information  on 
the  tag,  the  tag  may  contain  a  reference 
to  a  readily  available  manual  or  catalog 
containing  the  required  eligibiUfy 
information. 

Section  45.15  is  adopted  withoot 
substantive  change. 

Proposal  15.  Section  61.39(b)  has 
required  that  an  applicant  for  an  airline 
transport  pilot  certiJBcate  or  an 
additional  rating  who  does  not  wirii  to 
retake  the  required  written  examination 
must  have  been  continuously  employed 
since  passing  the  written  examination 
and  be  participating  in  a  pilot  training 
program.  For  die  exception  from  the  24- 
month  requirement  to  apply,  a  person 
had  to  have  been  employed  by  a  carrier 
immediately  (within  24  hours)  after 
taking  the  written  examination:  a  strike 
or  furlough  constituted  a  break  in 
continuous  employment,  thus 
invalidating  the  exception.  The  FAA  has 
determined  that  this  rule  is  too 
restrictive,  since  It  Is  possible  for  a  pilot 
to  be  on  vacation  for  a  longer  period  of 
time  than  some  strikes  or  forioughs  last, 
and  it  would  be  unfair  to  appfy  die 
exception  provision  to  the  vacationing 
pilot  but  not  the  striking  or  furloughed 
pilot  Accordingfy,  Notice  80-23 
proposed  to  amend  {  61.39  to  provide 
that  the  applicant  need  only  be 
employed  within  die  period  ending  24 
calendar  months  after  the  month  in 
which  the  applicant  passed  the  ivritten 
examination  and  at  the  time  of  the  flight 
test.  Notice  80-23  also  proposed  to 
eliminate  the  continuous  employment 
requirement  and  substitute  a 
requirement  to  complete  initial  training 
and  when  appropriate,  transition  or 
upgrade  training,  and  to  meet  the 
recurrent  training  requirements. 
Requiring  an  individual's  training  to  be 
current  is  a  better  means  of  ensuring 
retention  of  the  knowledge  tested  by  the 
written  test  than  requiring  continuous 
employment 

One  commenter  responded  in  support 
of  the  proposaL  The  proposal  is  adopted 
as  proposed. 


PropoMol  16.  Section  61.155(d)  has 
provided  that  a  commercial  pilot  may 
credit  toward  die  total  flight  time 
required  for  an  airline  transport  pilot 
certificate  any  second-in-command  time 
*'in  operations  under  Part  121." 
However,  S  61.51(c)(3)  provides  that  for 
meeting  the  requirements  for  a 
certificate  or  rating,  a  pilot  may  log  as 
second-in-command  time  all  fli^t  time 
during  which  that  pilot  acts  as  second  in 
command  of  an  aircraft  on  whldi  more 
than  one  pilot  is  required  under  the  type 
certification  of  the  aircraft  or  the 
regulations  under  which  the  flight  is 
conducted  Hie  intent  of  S  61.51(c)(3). 
when  it  was  adopted,  was  that  tills  rule 
should  apply  to  the  experience 
requirements  for  each  Idnd  of  pilot 
certificate.  However,  at  that  time  no 
change  was  made  in  S  61.155(d].  Notice 
80-23  proposed  to  eliminate  ihe  phrase 
"in  operations  under  Part  121."  so  that 
all  second-in-command  time  which 
meets  the  requirements  of  S  61.51(c)(3) 
may  be  credited  under  S  61.155.  No 
comments  were  received  on  tills 
proposaL 

The  proposal  is  adopted  and  all 
second-in-command  tune  wliich  meets 
the  requirements  of  {  61.51(c)(3)  may  be 
credited  under  S  61.155(d). 

Proposal  17.  Section  63.35(d)  has 
required  continuous  participation  in  a 
maintenance,  flight  engineer,  or  pilot 
training  program  of  a  Part  121  certificate 
holder  for  an  appUcant  for  a  fli^t 
engineer  certificate  to  be  exen^ted  from 
the  24-month  validity  period  for  the 
written  examination.  Similar  to  S  61.99, 
this  section  has  been  interpreted  to 
mean  that  any  break  in  employment 
such  as  a  strike  or  furlou^  constitutes 
an  Interruption  of  continuous 
participation  in  a  training  program  and 
prevents  the  exception  from  applying. 
The  FAA  has  reevaluated  this 
requirement  and  has  determined  that 
continuous  participation  in  a  training 
program  is  not  essential  Currency  in  a 
certificate  holder's  training  pro^wn  for 
a  flight  crewmember  or  recency  of 
experience  for  a  mechanic  employed  by 
a  certificate  holder  ensures  knowledge 
retention  better  than  continuous 
partidpatioo  in  a  training  program. 

Notice  80-23  proposed  to  amend 
S  6335(d)  to  appfy  the  exception 
provision  to  a  fU^t  crewmember  or 
mechanic  who  is  employed  by  a 
certificate  holder  within  the  period 
ending  24  calendar  months  after  the 
montii  in  iwdiidi  the  applicant  passed  the 
written  examination,  and  whose  training 
is  current  or  meets  the  recent  experience 
requirements  for  a  medianic  under 
S  65.83.  It  also  proposed  to  expand  the 
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rule  to  include  employment  by  a 
conmiuter  air  carrier. 

No  comments  were  received  on  the 
proposal.  It  is  adopted  without 
substantive  change. 

Proposal  18.  Notice  80-23  proposed  to 
amend  §  65.101  to  allow  formal  training 
to  be  substituted  for  the  practical 
experience  now  required  for  repairman 
certiflcate  eligibility.  One  commenter 
agreed  with  the  substance  of  the   , 

Eroposal,  with  the  exception  that 
ompleted  formal  training  should  have 
the  prior  approval  of  the  Admbiistrator 
instead  of  being  reviewed  for 
acceptability  for  completion. 

Because  of  the  diversity  and 
uniqueness  of  training  associated  with 
repairman  ratings,  it  would  be 
impractical  to  establish  national  uniform 
training  standards  necessary  for  prior 
approval  of  training  programs. 
Conversely.^AA  certificated  air 
agencies,  aviation  manufacturers,  and 
air  carriers  are  best  able  to  establish 
that  formal  training  which  will  qualify 
the  repairmen  they  employ  to  perform  or 
supervise  the  maintenance  of  aircraft  or 
components  at  its  facilities.  The  FAA 
can  then  review  the  training  and 
determine  if  it  is  acceptable.  This 
amendment  will  provide  a  logical 
alternative  to  the  18  months  of  practical 
experience  formerly  required  for 
repairmen  eligibility  and  still  provide  an 
equivalent  level  of  competency. 
Accordingly,  this  proposal  is  adopted 
without  substantive  change. 

Proposal  19.  It  was  proposed  to 
amend  {  65.127(b)  to  provide  that  a 
parachute  rigger  need  only  have 
available  suitable  housing  that  is 
adequately  heated,  lighted,  and 
ventilated  for  drying  and  airing 
parachutes.  This  section  has  required,  in 
part,  a  compartment  for  hanging  a 
parachute  vertically  for  drying  and 
airing.  Since  parachutes  are  now  made 
of  synthetic  fabrics,  a  vertical  or 
horizontal  means  for  drying  and  airing 
parachutes  is  also  acceptable.  However, 
the  housing  must  still  be  adequately 
heated,  lighted,  and  ventilated. 

No  comments  were  received  on  this 
proposal.  Section  65.127(b)  is  being 
revised  as  proposed. 

Proposal  20.  Notice  80-23  proposed  to 
delete  the  list  of  purposes  for  which  a 
special  flight  authorization  could  be 
issued.  The  intent  was  to  eliminate  the 
need  for  an  applicant  to  petition  for  an 
exemption  from  previous  1 91.28  when 
the  ptirpose  was  other  than  that 
specified  under  the  rule.  This  was 
intended  to  relieve  the  burden  on  both 
the  FAA  and  the  public  imposed  by 
exemption  procedures. 

Review  of  the  comments  received 
revealed  that  even  though  all 


commenters  supported  the  proposal 
they  apparently  misconstrued  its  intent, 
in  believing  that  CAB  authority,  in 
addition  to  the  FAA  special  flight 
authorization,  would  be  necessary  for 
all  purposes,  including  those  which 
formerly  did  not  require  CAB  authority 
under  the  previous  rule.  The  CAB  also 
submitted  comments  consistent  with 
most  commenters  indicating  that  the 
proposed  rule  was  subject  to 
misinterpretation.  The  CAB  provided 
revised  language  for  proposed  S  91.28(c) 
to  preclude  any  misunderstanding  as  to 
when  CAB  authority  would  be 
necessary. 

In  this  regard  the  FAA  agrees  with  the 
commenters  and  the  CAB  that  the 
proposal  was  not  clear  relative  to  when 
CAB  authority  would  be  necessary. 
Accordingly,  the  FAA  has  amended  the 
language  of  proposed  {  91.28  to  clarify 
when  CAB  authority  would  be 
necessary. 

One  commenter  noted  that,  in  the  case 
of  special  flight  authorizations  for  air 
shows  (8  91.28(b)(6]),  the  application 
procedure  contained  in  proposed 
{  91.28(a)  would  no  longer  provide  for 
applications  to  be  made  to  the  Regional 
Director  of  the  FAA  region  in  which  the 
air  show  will  take  place.  The  commenter 
stated  that  the  existing  application 
procedure  should  be  retained  since  it  is 
economical  and  effective.  The  FAA 
agrees  with  this  comment  and  has 
amended  \  91.28(a)  to  reinstate  this 
application  procedure. 

One  commenter  stated  that  it  was  not 
clear  whether  the  Regional  Director 
would  have  authority  to  issue  special 
flight  authorizations  for  extended 

Eeriods  of  time;  i.e.,  once  justification 
ad  been  established  for  an  initial 
special  flight  authorization,  there  would 
be  no  benefit  in  repeating  the  procedure 
for  each  subsequent  trip,  as  in  the  case 
of  a  Canadian  amateur-built  aircraft  to 
participate  at  United  States  air  shows. 
This  comment  was  not  considered  since, 
it  was  determlnd  to  be  outside  the  scope 
of  Notice  80-23. 

Accordingly,  this  section  has  been 
amended  consistent  with  public 
comments  in  the  interest  of  clarification 
and  adopted  without  substantive 
change.  - 

Proposal  21,  This  proposal  would 
have  required  all  heUcopters  operating 
under  IFR  to  use  altimeters  which  have 
been  tested  for  the  altitudes  at  which 
operations  are  conducted.  Operations 
Review  Program  Notice  No.  12  proposes 
a  number  of  changes  to  \  91.170. 
Accordingly,  this  proposal  is  withdrawn 
and  will  be  acted  upon  as  part  of  that 
review.  Comments  received  in  response 
to  this  proposal  will  be  given  full 
consideration  in  that  action. 


Proposal  22.  This  proposal  would 
delete  references  to  Part  103  in 
S  121.135(b)(23)  and  insert  appropriate 
references  to  Tide  49  of  the  CFR  Since 
this  change  was  previously 
accomplished  in  Operations  Review 
Amendment  No.  9  (45  FR  46736),  this 
proposal  is  withdrawn. 

Proposal  23.  This  proposal  would 
require  the  interphone  system  tb  be 
accessible  for  use  at  enough  flight 
attendant  stations  so  that  all  floor-level 
emergency  exits  in  each  passenger 
compartment  are  observable  from  one 
or  more  of  those  stations  so  equipped. 
Section  121.319(a)  requires,  in  part,  that 
airplanes  with  a  seating  capacity  of 
more  than  19  passengers  must  be 
equipped  with  a  crewmember 
Interphone  system.  Section 
121.319(b)(5)(i)  requires  that  for  large 
turbojet-powered  airplanes,  the 
interphone  system  must  be  accessible 
for  use  at  enough  flight  attendant 
stations  so  that  all  floor-level  emergency 
exits  in  each  passenger  compartment 
are  observable  from  one  or  more  of 
those  stations.  From  a  security  and 
operational  viewpoint,  if  the  floor-level 
exit  is  located  within  a  galley,  and  the 
entryway  to  the  galley  is  observable, 
this  will  satisfy  the  operational/security 
requirements  and,  therefore,  it  would  be 
unnecessary  to  view  the  exit  itself.  No 
comments  were  received  on  this 
proposal.  Accordingly,  it  is  adopted 
without  substantive  change. 

Proposals  24, 25,  27,  and  28.  Sections 
121.385, 121.389, 121.695,  and  121.697 
contained  inconsistencies  in  the  use  of 
the  words  "aircraft"  and  "airplanes." 
The  proposals  would  replace  the  word 
"aircraft"  with  the  word  "airplane" 
where  it  appears  in  S9  121.385(a), 
121.380(a)(2),  121.e05(a),  and  121.607(a) 
and  (d).  These  editorial  corrections 
would  make  the  language  consistent 
with  the  applicable  word  definitions.  No 
comments  were  received  on  these 
proposals.  Accordingly,  they  are 
adopted  without  substantive  change. 

Proposal  26.  This  proposal  would 
have  amended  §  121.585  to  require  a 
certificate  holder  to  notify  a  passenger 
declaring  a  firearm  in  checked  baggage 
of  the  definition  of  a  "loaded"  firearm.  It 
further  would  have  required  a  certificate 
holder  to  determine  that  ammunition  is 
carried  in  accordance  with  the 
Hazardous  Materials  Regulations  in 
Tide  49  Parts  171, 172,  and  173  of  the 
CFR. 

Inasmuch  as  there  is  no  evidence 
indicating  a  need  for  this  added 
provision,  and  its  implementation  would 
impose  an  additional  unnecessary  cost 
on  certificate  holders,  this  proposal  is 
withdrawn. 
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Proposal  29.  This  proposal  would 
relieve  an  unnecessary  burden  on 
certificate  holders  that  do  not  have 
clerical  staffs  working  holidays  and 
weekends  by  revising  §  121.703  to 
change  the  reporting  time  to  9:00  a.m. 
the  second  workday  following  the  date 
of  the  reportable  event  for  reports 
covering  holidays  and  weekends.  No 
comments  were  received  on  this 
proposal.  Accordingly,  this  proposal  is 
adopted  without  substantive  change. 

Proposal  30.  Part  129  prescribes  rules 
governing  the  operation  within  the 
United  States  of  aircraft  of  foreign  air 
carriers  holding  a  permit  issued  by  the 
Qvil  Aeronautics  Board  (CAB)  under 
Section  402  of  the  Federal  Aviation  Act 
of  1958.  Currentiy,  the  CAB  issues 
exemptions  to  permit  temporary 
operations  by  foreign  air  carriers 
without  a  Section  402  permit  provided 
the  foreign  air  carrier  is  in  compUance 
with  Part  129.  This  proposal  would 
amend  9  129.1  of  Uie  FAR  to  make  Part 
129  appUcable  to  foreign  air  carriers 
who  hold  either  a  Section  402  permit  or 
other  appropriate  economic  authority,  or 
an  exemption  issued  by  the  CAB  which 
requires  compUance  with  that  part  No 
comments  were  received  on  this 
proposal. 

The  phrase  "conditioned  upaa  the 
foreign  air  carrier  complying  with  the 
requirements  of  this  part"  is  ambiguous 
since  Part  129  applies  regardless  of  CAB 
conditions  shown  on  the  economic 
authority  to  operate  in  the  United  States. 
Accordingly,  this  section  has  been 
amended  and  adopted  without 
substantive  change. 

Proposals  31  and  32.  These  proposals 
were  disposed  of  in  Amendments  135-13 
(46  FR  28301;  May  26, 1981)  and  135-15 
(46  FR  30966;  June  11. 1981). 

Editorial  Coctedions 

Amendments  to  |i  107.13(a)  and 
121.575  were  not  proposed  in  Notice  80- 
23.  They  are  editorial  corrections  which 
are  necessary  and  resulted  from  new 
Part  108,  Airplane  Operator  Security  (40 
FR  3782;  February  15, 1981). 

These  amendments  correct  9  9  107.13 
and  121.575  by  inserting  the  appnqniate 
reference  to  the  new  part.  No 
substantive  change  is  made  as  a  result 
of  the  corrections. 

Adoption  of  the  Amaadmeiit 

Accordingly.  Parts  23, 25,  29, 43, 4S,  61. 
63,  65,  91, 121,  and  129  of  Uie  Federal 
Aviation  Regulations  are  amended 
effective  April  28. 1962,  as  follows: 


PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTIUTY,  AND 
ACROBATIC  CATEGORY  AIRPLANES 

S  2X301    [AmeiMtod] 

1.  By  amending  the  second  sentence  of 
9  23.301(d)  by  removing  the  words 
"equivalent  of  99  23.331  tivough  23.399" 
and  inserting  the  words  "equivalent  of 
99  23.321  tiirough  23.459"  in  tiieir  place. 

923.441    (Amended] 

2.  By  amending  9  23.441(b)  by 
removing  the  phrase  "(a)(1),  (a)(2),  and 
(a)(3),  respectively."  and  by  inserting  the 
phrase  "(a)(2),  (a)(1),  and  (a)(3), 
respectively,  of  this  section."  in  its 
place. 

S  23.473    [Amended] 

3.  By  amending  9  23.473(f)  by 
removing  die  reference  "9  23.725"  and 
inserting  the  reference  "9  23.723(a)"  in 
its  place. 

923.1549    [Amended] 

4.  By  amending  9  23.1549(d)  by 
inserting  the  word  "red"  before  the  word 
"arcs". 

92X1587    [Amended] 

5.  By  amending  9  23.1587(aXl)  by 
removing  the  reference  "9  23.201(b)"  and 
hiserting  "9  23.201(c)"  in  its  place. 

Appemfix  A  to  Part  23  [Amended] 

6.  By  amending  Appendix  A. 
paragraph  A23.3,  by  removing  the 
numbers  12.5, 17  JO,  19.5.  and  27.3 
appearing  in  die  equations  and  inserting 
the  numbers  11.0. 15.a  17.a  and  24J0, 
respectively,  in  their  place. 

PART  2S-AIRW0RTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

925J07   [Amended] 

7.  By  revising  9  25.807(d)  by  amending 
the  initial  portion  of  die  lead^  to  delete 
the  phrase  "Ditdiing  emergency  exits 
must  be  provided  in  accordance  with  the 
following  requirements."  and  inserting 
in  its  place  the  phrase  "Whether  or  not 
ditching  certification  is  requested, 
ditdiing  emergency  exits  must  be 
provided  in  accordance  with  the 
following  requirements,". 

AppeniKx  F  to  Part  25  [Amended) 

8.  By  amending  Appendix  F  to  Part  25 
as  follows: 

1.  By  inserting  a  comma  after  "S*"  In 
paragraph  (a). 

2.  By  removing  the  colon  after  the 
phrase  "most  critical  flammability 
conditions"  in  the  fourth  sentence  of 
paragrai^  (b)  and  inserting  a  period  in 
its  place. 


3.  By  removing  the  reference  to 
paragraph  (h)  in  the  first  sentence  of 
paragraph  (c)  and  inserting  a  reference 
to  paragraph  (g)  in  its  place. 

4.  By  removing  the  reference  to 
paragraph  (g)  in  the  last  sentence  of 
paragraph  (d)  and  inserting  a  reference 
to  paragraph  (h)  in  its  place. 

5.  By  removing  the  reference  to 
paragraph  (g)  in  the  next  to  last 
sentence  of  paragraph  (g)  and  inserting 
a  reference  to  para^vph  (h)  in  its  place. 

PART  4S-IDENnFiCAT10N  AND 
REGISTRATION  MARKING 

9.  By  amending^  45.15(b)  by  adding  a 
sentence  at  the  end  to  read  as  follows: 


945.15 
parts. 


(b)'  *  'Ifthemarldi^reqaiiedbjr 
paragraph  (a)(4)  of  this  section  is  so 
extensive  that  to  mark  it  on  a  tag  is 
impractical,  die  tag  attained  to  die  pert 
or  the  container  may  refer  to  a  apetiBc 
readily  available  manoal  or  catalog  for 
part  eligibility  informatioiL 

PART  61-CERnFICATIOII:  PtUOTS 
AND  FLIGHT  mSTRUCTORS 

10.  By  revising  9  61.39(b)  to  read  as 
follows: 


961.39 


(b)  Notwithstanding  the  provisians  of 
paragraph  (a)(1)  of  this  section,  an 
applicant  for  an  airline  transport  pilot 
certificate  or  rating  may  take  die  fli^t 
test  for  that  certificate  or  rating  if — 

(1)  The  applicant — 

(i)  Within  the  period  ending  21 
calendar  months  after  tlie  mondi  in 
which  the  afqriicant  passed  die  first  of 
any  required  written  tests,  was 
en^iloyed  as  a  flight  crewmember  by  a 
U.S.  air  carrier  or  commercial  operator 
operating  either  under  Part  121  or  as  a 
commuter  air  carrier  onder  Part  135  (as 
defined  in  Part  296  ctf  dds  title)  and  is 
employed  by  such  a  certificate  holder  at 
the  time  of  die  flight  test; 

Hi)  Has  completed  Initial  training, 
and.  if  appropriate,  transition  or  upgrade 
training;  and 

(iii)  Meets  die  recurrent  training 
requirements  of  the  ai^licable  part;  or 

(2)  Widdn  die  period  endii«  M 
calendar  months  after  the  mondi  in 
whidi  the  applicant  passed  the  first  of 
any  required  writtrai  tests,  die  applicant 
partidpated  as  a  pilot  in  a  pilot  training 
program  of  a  U.S.  scheduled  military  air 
transportation  service  and  is  currentiy 
partidpating  in  Uiat  program. 
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11.  By  revising  the  introductory  phrase 
in  8  61.155(d]  to  read  as  follows: 

S  61.1SS    Airplane  Rating:  Aeronautical 
experience. 

***** 

(d)  A  commercial  pilot  may  credit  the 
following  flight  time  toward  the  1,500 
hours  total  flight  time  requirement  of 
paragraph  (b)(2)  of  this  section: 


PART  63— CERTIFICATION:  FUQHT 
CREWMEMBER8  OTHER  THAN 
PILOTS 

12.  By  revising  S  63.35(d)  to  read  as 
follows: 

§  63.35    Knowledge  requiremente. 

(d)  An  applicant  for  a  flight  engineer 
certificate  or  rating  must  have  passed 
the  written  tests  required  by  paragraphs 
(a)  and  (b)  of  this  section  since  the 
beginning  of  the  24th  calendar  month 
before  the  month  in  which  the  flight  is 
talcen.  However,  this  limitation  does  not 
apply  to  an  applicant  for  a  flight 
engineer  certificate  or  rating  if — 

(1)  The  applicant— 

(i)  Within  the  period  ending  24 
calendar  months  after  the  month  in 
which  the  applicant  passed  the  written 
test,  is  employed  as  a  flight 
crewmember  or  mechanic  by  a  U.S.  air 
carrier  or  commercial  operator  operating 
either  under  Part  121  or  as  a  conmiuter 
air  carrier  under  Part  135  (as  defined  in 
Part  298  of  this  title)  and  is  employed  by 
such  a  certificate  holder  at  the  time  of 
the  flight  test; 

(ii)  If  employed  as  a  flight 
crewmembier,  has  completed  initial 
training,  and,  if  appropriate,  transition 
or  upgrade  training:  and 

(iii)  Meets  the  recurrent  training 
requirements  of  the  applicable  part  or. 
for  mechanics,  meets  the  recency  of 
experience  requirements  of  Part  65;  or 

(2)  Within  the  period  ending  24 
calendar  months  after  the  month  in 
which  the  applicant  passed  the  written 
test,  the  applicant  participated  in  a  flight 
engineer  or  maintenance  training 
program  of  a  U.S.  scheduled  military  air 
transportation  service  and  is  currently 
participating  in  that  program. 


PART  65-CERTIFICATION:  AIRMEN 
OTHER  THAN  mOHT 
CREWMEMBER8 

13.  By  revising  1 65.101(aX5)  to  read 
as  follows: 

f  66.101    ElgMMy  Requirements:  OeneraL 
•        •       *        *        * 


(5)  Have  either— 

(i)  At  least  18  months  of  practical 
experience  in  the  procedures,  practices, 
inspection  methods,  materials,  tools, 
machine  tools,  and  equipment  generally 
used  in  the  maintenance  duties  of  the 
specific  job  for  which  the  person  is  to  be 
employed  and  certificated;  or 

(ii)  Completed  formal  training  that  is 
acceptable  to  the  Administrator  and  is 
specifically  designed  to  qualify  the 
applicant  for  the  job  on  which  the 
applicant  is  to  be  employed;  and 
***** 

14.  By  revising  S  65.127(b]  to  read  as 
follows: 

{65.127    Facllltlee  and  equipment 

(b)  Suitable  housing  that  is  adequately 
heated,  lighted,  and  ventilated  for  drying 
and  airing  parachutes. 


PART  91-GENERAL  OPERATING  AND 
FUQHT  RULES 

15.  By  revising  SS  91-28  (a),  (b),  and  (c) 
to  read  as  follows: 

S  91.26    Special  flight  authorizations  for 
foreign  dvtl  aircraft 

(a)  Foreign  civil  aircraft  may  be 
operated  without  airworthiness 
certificates  required  under  {  91.27  if  a 
special  flight  authorization  for  that 
operation  is  issued  under  this  section. 
AppUcation  for  a  special  flight 
authorization  must  be  made  to  the 
Regional  Director  of  the  FAA  region  in 
which  the  applicant  is  located,  or  to  the 
region  within  which  the  U.S.  point  of 
entry  is  located.  However,  in  the  case  of 
an  aircraft  to  be  operated  in  the  U.S.  for 
the  purpose  of  demonstration  at  an  air 
show,  the  application  may  be  made  to 
the  Regional  Director  of  the  FAA  region 
in  which  the  air  show  is  located. 

(b)  The  Administrator  may  issue  a 
special  flight  authorization  for  a  forei^ 
dvil  aircraft  subject  to  any  conditions 
and  limitations  that  the  Administrator 
considers  necessary  for  safe  operation 
in  the  U.S.  airspace. 

(c)  No  person  may  operate  a  foreign 
dvil  aircraft  under  a  spedal  flight 
authorization  unless  that  operation  also 
complies  with  Part  375  of  the  Spedal 
Regulations  of  the  Civil  Aeronautice 
Board  (14  CFR  375). 

PART  107— AIRPORT  SECURITY 

1107.13    [Amended] 

16.  By  amending  i  107.13(a)  by 
removing  the  phrase  "1 108JS(a)(ir  in 
the  introduction  and  substituting  for  it 
the  phrase  "§  10e.5(a)(l)". 


PART  121— CERTIHCATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

17.  By  revising  {  121.319(b)(5)(i)  to 
read  as  follows: 


9  121.319 
eyetem. 


in< 


(b)*  •  * 

(5)  •  •  • 

(i)  It  nust  be  accessible  for  use  at 
enough  flight  attendant  stations  so  that 
all  floor-level  emergency  exits  (or 
entryways  to  those  exits  in  the  case  of 
exits  located  within  galleys)  in  each 
passenger  compartment  are  observable 
from  one  or  more  of  those  stations  so 
equipped; 


9121.365    lAmendedl 

18.  By  amending  9  121.385(a)  by 
removing  the  word  "aircraft"  wherever 
it  appears  and  substituting  the  word 
"airplane". 


9121J69    [Amended] 

19.  By  amending  9  121.389(a)(2)  by 
removing  the  word  "aircraft"  and 
substituting  the  word  "airplane". 

9121J75   [Amended] 

20.  By  amending  9  121-575  by 
removing  the  phrase  "9  121.384"  in 
paragraph  (b)(2)  and  substituting  for  it 
the  phrase  "9  106.21";  and  by  removing 
the  phrase  "9  121.585(a)"  in  paragraph 
(b)(3)  and  substituting  for  it  the  phrase 
"9  108.11". 

9121.696  [Amended] 

21.  By  amending  9 121.e05(a)  by 
removing  the  word  "aircraft"  and 
inserting  the  word  "airplane". 

9121.697  [Amended] 

22.  By  amending  9S  121.697  (a)  and  (d) 
by  removing  the  word  "aircraft"  and 
inserting  the  word  "cdrplane"  in  its 
place. 

9121.703   [Amended] 

23.  By  amending  1 121.703(d)  by 
amendhig  the  last  sentence  to  read 
"However,  a  rq;>ort  that  is  due  on  a 
Saturday,  Sundiay,  or  holiday  must  be 
delivered  by  no  later  than  9K)0  a.m.  6n 
the  second  workday  after  that  day." 

PART  12»-OPERATIONS  OF 
FOREIGN  AIR  CARRIERS 

24.  By  revising  1 129.1  to  read  as 
follows: 
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9129.1 

This  part  prescribes  rules  governing- 
the  operation  within  the  United  States  of 
each  foreign  air  carrier  holding  a  permit 
issued  by  the  Civil  Aeronautics  Board 
under  section  402  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1372)  or 
other  appropriate  economic  or 
exemption  authority  issued  by  the  Civil 
Aeronautics  Board. 

(Sees.  313(a).  001  tlirougli  60S  of  tlie  Federal 
Aviation  Act  of  19S8  (49  U.S.C.  1354(a).  1421 
tlirough  1425);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(0));  and  14 
CFR  11.49) 

Note. — The  FAA  has  determined  that  these 
amendments  reduce  the  regulatory  burden  on 
the  flying  public  by  relaxing  certain 


regulations  that  govern  prerequisites  for  fligfat 
tests,  approved  parts  reference  for 
manufacturers,  and  special  fli^t 
authorization  for  foreign  dvU  aircraft  l>y 
prescribing  only  the  minimum  regulations 
deemed  necessary  for  safety.  The  FAA's 
evaluation  of  the  changes  to  Parts  23, 25, 45, 
61, 63, 65, 81, 107. 121,  and  129  indicates  that 
the  l>enefits  will  exceed  the  costs,  primarily 
because  the  complexity  and  volume  of     \ 
regulatory  material  have  been  reduced. 
Further,  proposals  contained  in  the  notice 
which  have  potential  for  placing  a  regulatory 
burden  on  the  public  have  been  removed. 
Therefore:  (1)  It  has  been  determined  that  this 
is  not  a  major  regulation  under  Executive 
Order  12291;  and  (2)  I  certify  tiiat  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
these  amendments  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 


small  entities.  In  addition,  the  FAA  has 
determined  diat  these  amendments  are  not 
significant  under  the  Department  of 
Transportation  regulatoiy  policies  and 
procedures  (44  FR 11034;  February  26, 197B). 
The  impact  of  this  rulemaking  is  so  minimal  it 
does  not  require  a  final  regulatory  evaluati<m 
since  most  of  the  amendments  are  merely 
editorial  corrections  and  darifications  and 
some  liave  minimal  relaxatoty  and  beneficial 
economic  impact 

Issued  in  Washington.  D.C  on  February 
26.1962. 

|.  Lynn  Hebns. 

Administrator. 

(FR  Doc  K-8347  Filed  3-26-82;  8:45  am) 
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385 9200.  10200.  10517, 

13138 

389 10518 


10516 
12945 
12946 

9819 

10517 

12947 

9744 

12048 

8744.  11818 
_.  12950 


Ch.  1 11026. 12186.  12320 

21 9360,  9659 

23 -. 9360 

36 9360 

39 10591.  11034-11037. 

12186-12190 
71 8595,  9222.  9224. 

9860. 10682-10504. 1 1036. 

12191-12193.12808.13168 

73 11700 

75. 8596.  9222 

91 9360 

1 21 0360,  1 0748 

135 0360.  10748 

130 : 9360 


374a-. 


...  13001 


15CFR 

370 1 1247 

371 1 1247 

373 - 1 1247 

0201.11247 

0201.11247 

..0201,11247 

11247 

0201.  11247 

13138 

8820,10200 

11512 

11228 

0861 


9388.9821.12613 
12789 
10201 

13... _.„  11285.  12809 

1306 :. 12353 

1 700 10235 

17CFR 

155..- 1 1250 

200 - 1 1380.  1 1819 

201 1 138a  1 1 81 9 

211 10789,  11475 

220 11380.  11819 

230 11251. 11360, 11819 

231 1 1476 

239 -.11261.  11380 

240 0388, 11476. 11610 

241 „ 10792.  11380 

249 1 1 380.  1 1 81 9 

250 1 1380.  1 1819 

260 1 1 380.  1 1 81 8 
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271 - 10516 

274 10518.  11380. 11819 

PfopoMd  RutoK 

1 12353.  13169 

1  ^vw******* ••••■••••••••.■..... •...,...,.  9225 

1 80 9225 

1 90 — 8789 

230. 11462.  11701.  11704 

239- 1 1288.  1 1462 

240 1 1482.  1 1 704 

18CFR 

35 _ 8991 

260 10202 

271 - 6564.  8565.  10203. 

12618-12620 

282. 1 2790 

410 f. 9206 


141-. 10237 

271„ 8596.  10237-10242. 

12809,13001.13169 

273 8596.  13169 

274 8596,  13189 

71 1 1 2296 

713 12296 

71 4 1 2296 

716 12296 


19CFR 


12620 
12159 
12792 
.0389 


10 

207 

212 

PropoMd  Rutos: 

10 0225.  11706.  13170 

18. 0225.  13170 

10. 0225. 13170 


24_ 

113-.„ 

125.. 


.8225.  13170 


13a. 


.9225.13170 
.0225.  13170 


.9225.13170 


142 9225.  13170 

143 1 1706 

144 9225.  13170 

177-. — 10058.  12194 

20CFR 

404 1 21 61 

Proposed  RuIm! 

404-. 8789 


tICFR 


10- 

14_ 

20- 

73- 

74..- 

81..- 

101- 

102- 


103- 


114 

122- 
131- 
133- 


.8761.11268 

12951 

8763 

10804 

.10804 
.11819 
.10604 
.11620 
.11820 
.11820 
.11820 
.11820 
.11270.  11820 
11820 


135- 
136.. 


137- 
130- 


145- 


146- 


150- 


155- 


11820 

11820 

11820 

11820 

.0007.11820 

11820 

11820 

.11620 


573- 
610- 
630- 


701— 
801™ 
1308.. 


11620 
11820 
11820 

11820 

11820 

11820 

11820 

-11835 

8763.  11835 

11835 

8395.  11835 
9996.  11835 

11835 

9999,  1 1 835 

-.11835 

.11835 
11835 
11835 
11835 

11835 

9395 

9395 

9395.11856 

11856 

12951 

0396 

9395.  10605 

9396.  10805.  10606 
10607 

938S 

....  8764.  6765.  9394. 
9398. 10807. 10608. 
12338.12951.12952 

9395 

.■—.—...„..,.■■.. .^^  9395 

9395 

0305 

0305 

11513 


B6B« 


874- 
878- 


880 

892..- 


12358 

13003 
13003 
13004 
13004 
12430.  12480 
11879 
11879.  11880 

11880 

11870 

11878 

11880 

11878 


22CFR 

22- 

201— 
606— 


-.6766 
.11858 


41. 


12358 


23CFR 

12 


660- 


712- 


628 

740 

24CR1 

111 

120 

200- 

201 


.10522 
.10525 
.10528 
.10529 

-.9247 
.12811 


.12026 
-.0206 

.10204 


203 10205 

213 10205 

234 10205 

380 13138 

420. 1 1655 

570 : .. 9822 

685 . 9206 

25CFR 

700 1 1856 

26CFR 

1 11515 

26. 6995 

31 11275 

35 11275 

1 50 - 8995 

PropoMd  RuiMb 

1 11296. 11882. 12361 

51 9018 

27CFR 


.11884 
.11884 
.11884 


12338 


4.- 
5... 
7_ 


28CFR 

0.. 
13- 
570.. 
571. 


-9822.10608 
— 11516 


28CFR 

511 

1401- 

1402 

1404 

1410 

1420- 


.9755.  10206 
9755 


.11865 
.10530 
.10530 
.-9823 


1425.. 
2645- 


2704.. 


1910- 
2520- 


.10530 
.10530 
.10530 
.12622 
.10000 


.12092.13005 
13007 


SOCFR 

19 

23 


.11366 
.11369 
.11371 
.10372 


716 12310 

780 1 2760 

785 12062. 12310 

816 10501. 10742.  12068, 

12506.12760 

817 10501.  10742.  12596. 

12760 

818 12088 

850 -J 12778 

806 12639.  13009 

931 1 2361 

048 11885 


S1CFR 

208- 
520- 


.8623 
12338 


33CFR 

84 

85.. 
86- 


100- 


110.- 
117.— 

140.— 


.10531 
.10531 

10531 

12792 

.- 12793 

.8566.8625.  10532. 

11010 

■■ ■■■.—■—.■.■..  9300 


141—. 

142__ 

143__ 

144- 

146- 


.  9366 


9366 

8366.  11011 
9366.  10533 

8366 

0306 
10533 
10533 


147- 
157- 
150..- 
165— 


401. 


8587-8599.  9864, 

10585.12194.12811 

11719 

11724 

.-9248 
.11719 
.11030 


34CFR 

645 

646-... 

64a 

77a. 

3SCFR 

10 


-.8156 
...9150 
.11886 
.-9786 


.9207 


251- 
253- 


.12952 
.12952 


36CFR 

7 


907- 


.11011 
-8767 


1-. 
2... 


4- 
5.. 

a.- 

7— 
12- 


.11596 
.11598 
.11588 
.11988 
..-.11596 
.11586 
.11506 
.11508 


50 


.11725.  13170 


11270.12340 
11012. 116SS 

1 1656 

11666 
10800 


36 —  882a  1234a  12964 


.12362 
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21 11041.  12363.  12640 

39CFR 

1 11 10206 

3001 1 2794 

775 _...  10859 

40CFR 

Ch.  IV 12796 

6 9827,9631 

52 8566.  8772.  9462. 

9463. 9832-9836. 10206. 

10208, 10534, 10535, 10813, 

11013.11280.11661,11866. 

12164. 12166. 12625, 12965. 
13140-13143 

60 1 2626 

61 11662. 12626 

62 10004.  10535 

81 .10208.  11014.  11870 

85 12797 

122 10006 

123 12347.  12966 

141 8997.10998 

180 8998-9001.  10210- 

10212. 10536 

256 9002-9005 

260 9007 

264 „ 1 0006 

265 _...9802. 10006.  12316 

1400 12797 

PrapoMd  RuIms 

Ch.  1 9477.  9864 

33 8960 

52 9019;  9478-9481. 

10058. 10660, 1 1042, 1 1045. 

12195,12364,13172 

gQ  11536 

81 !!!!!!!!!!!!!!!!!  8791. 9019. 10243 

85 8606 

86 8606. 11538. 12366 

122„ 8792.  10861.  11538. 

13001 

123 8792.  9336,  9865. 

10861,10862,11538. 

13001 
124 8792,  10861. 11538. 

13001 

141 9350 

142 9796 

146.... 8792. 10861.  13001 

180 9025. 10244,  10596 

260 9336.  9865 

262 9336.  9865 

265 8606.  10059. 13173 

300 10972. 13174 

773 1 301 2 

790 13012 

790 .10597 

1810. 10862 

41CFR 

Ch.  7 13144 

1-4 8774 

5-63 - 1 1017 

S-63 11019 

6A-53 11017.11019 

50-15 11019 

5B-63 11019 

»-1  ..„ 8777 

2»-1 1 1374 

101 - 12167 

101*1 1  «.»«••——•■—>——»»•»•—■«  1 1  Zol 

101  -26 : 8779 

101-37 8777 


101-39 13148 

101-41 1 1281 

Proposva  nw^K 

101-41 11296 

42CFR 

447 - - 8567 

PropoMw  Rinm: 

405 12574.  13174 

416. 12574.  13174 

43CFR 

1 820 1 2292 

2800 12568 

2880 12570 

3420 ~ 9008 

PuMe  Land  OrdwK 
30  (Revoked  by 

PL0  6214) 11668 

548  (Revoked  in  pari 

by  PLO  6201) 11662 

648  (Revoked  in 

part  by  PLO  6185) 10825 

1314  (Revoked  by 

PLO  6179) 9840 

1368  (Revoked  in 

part  by  PLO  6220) 11671 

1421  (Revoked  in 

part  by  PLO  6220) 11671 

1529  (Revoked  in 

part  by  PLO  6220) 11671 

1609  (Revoked  by 

PLO  6221) 11673 

1642  (Revoked  by 

PLO  6186) 10213 

1653  (Revoked  tiy 

PLO  6220) 11671 

2278  (Revoked  In 

part  by  PLO  6220) 11671 

2565  (Revoked  in 

part  by  PLO  6220).. 11671 

2845  (Revoked  in 

part  by  PLO  6220) 11671 

2978  (Revoked  in 

part  by  PLO  6220) 11671 

3250  (Revoked  In 

pan  by  PLO  6220) 11671 

3282  (Revoked  In 

part  by  PLO  6220) 11671 

3310  (Revoked  in 

part  by  PLO  6220) 1 1671 

3500  (Revoked  in  part 

by  PLO  6194) 10215 

3633  (Revoked  by 

PLO  6191) 10214 

3777  (Revoked  in 

part  by  PLO  6220) 11671 

3841  (Revoked  in 

part  by  PLO  6220) 11671 

3964  (Revoked  by 

PLO  6178) 9640 

4266  (Revoked  in 

part  by  PLO  6220) 11671 

4788  (See  PLO 

6220) 11671 

4639  (Revoked  by 

PLO  6195) 10215 

4446  (Revoked  in  pert 

by  PLO  6198) 11282 

5140  (Revoked  m 

pert  by  PLO  6220) 11671 

5490  (See  PLO 

61 78) 9640 

5844  (See  PLC's 

6020  and  6196) 10626 


5992  (Corrected  by 

PLO  6197) 11022 

6020  (Corrected  by 

PLO  6196) 10626 

6044  (Corrected  by 

PLO  621 2) 11668 

6098  (Corrected  by 

PLO  6199) ..11517 

6127 ..  1 1022 

6140. „ 8779 

0143 1 0537 

6170 12796 

61 71 9838 

Ol72»M»«»»>»>«*»H*»**M 9838 

61 73 9838 

61 74...*.«.»**..***** tf8o9 

61  7S..>«M..MM.MM.*«.M««».*« 9639 

6176. 9839 

.  6177 9840 

61 78. 9840 

6179 9840 

6180 9641 

61 8l4...******>*<«»*»M>**a»M*M 9641 

6182. 9842 

6183 9642 

6164 1 021 3 

6166 10825 

61 86 „ 1 021 3 

6187 10213 

81 86.... 1 0625 

6189 ..- - 10626 

6190 10214 

6191 1 021 4 

6192. 10826 

6193 10214 

6194 10215 

6195 1 021 5 

6196. 10826 

61 97 -.- 1 1 022 

6196 1 1282 

61 99 11517 

6200 1 1282 

6201 1 1662 

6202 - 1 1662 

6203. » ~...  1 1664 

6204..... 1 1664 

6205 1 1665 

6206....~ »....»..  1 1 665 

6207 1 1666 

6208 1 1666 

6209 1 1667 

6210 -....  11 667 

621 1 1 1667 

6212 1 1668 

6213 » 1 1668 

6214 1 1668 

6210*.***t«*«**M*MMM>«M«**M<***>   I  1669 

6216 1 1669 

6217 1 1669 

6218 1 1670 

6219 1 1670 

6220 1 1671 

6221 1 1673 

6222 1 1674 

6223 1 1674 

6224 1 1675 

6225 1 1675 

6226. 1 1675 

6227„ 1 1676 

6228 1 1871 

6229 121 72 


.6734.9026 

..._ 12197 

12078 


5450.. 
5460.. 


12078 

12078 


44CFR 

2. 12172 

4 13148 

5 : 13148 

8 13148 

8 13146 

9 13148 

10 13148 

11 13148 

12 13148 

55 13146 

64 10827.  10829.  12798 

65 10006.  10215,  10538. 

10630,12627 
67 10006.  10540.  12968 

12991 
70 10007-10018.  13150, 

13151 

80 13148 

81 13148 

150 „ 13148 

205 10553 

310 13148 

31 1 -..  13148 

322 13148 

351 10758 


67 9665,  10059-10063. 

10245.12812-12814,13174 

312 1 1297 


46CFR 

13 

46 

301 , 

400 , 

401.. 

500 

531 

605 


.10634 
...9206 
...8566 
.10641 
.10641 
.10650 
.11650 
...6570 


PropoMd  RutoK 

46 12276 

1050 10598 

1 067 10596 

1 068 10566 

46CFR 

25 10556 

33 10566 

67 6581 

75 ....10556 

94 10558 

1 08 1 0558 

160 10558 

162 » 10558 

164 ;.. 10558 

1 80 » 1 0558 

192 10556 

524 10217 

530 10651 


3140.. 
3600.. 

5440.. 


Ch.  I _ „  12629 

Ch.  IV. 10600 

Subch.  D 1 269 

Subch.O 1289 

10 1 1046 

30. 12829 

32 1 2829 

35 12829 

536 10662 

549 12367 


47  era 

1 9208,  10852 

2 9464.  11022,  13152 

21 10652 

22 ..10018 

23 10852 

25 - 10852 

42 10559 

43 10852 

67 91 70 

68 „ „  10219 

73 8583.8779-8782, 

9208-9214, 10219, 10560. 

1 0852, 1 1 023. 1 1 872-1 1874. 

13152 

74 9214 

76 „ 8783 

78 10652 

83. 10220 

87 10852 

90 10852.  11022,  12628 

94 1 0852 

99 1 1022 

PropoMd  Rulea: 

Ch.  J 10863 

1 „  10871,  11886 

2 9249 

1 5 9249 

43 10871 

73 6792-8797.  9249. 

9482, 10259-10261. 10601. 

10603. 11046. 11727-11733, 

11901-11909.12831 

74 9251 

81 9249 

83 9249 

90. 10064.  11731 

V  f  <••>••■•••■•■•••••■••••■■■■■■■•((.(.....,  Of  90 

48CFR 
PropcMSd  RuIm:  • 

14 12646 

32 10878 

47 1 2646 

49CFR 

1 „ 1 1676 

138...„ 12994 

1 92 9842 

387 1 2800 

670 1 1677 

1 005 1 2803 

1008 12803 

101 1 9466 

1015 12803 

1 033 901 0.  1 1 51 8 

1 065 1 2349 

1 100 901 1 

1 1 11 9644. 1 1875 

1201 9466.  12349 

1 206 9466,  1 2349 

1 207 9466,  1 2349 

1241 10041 

1249 9468 


171....„ 9346,  9865 

172 9346.  9665 

387-399. — 10066. 10610 

391 9256 

571 9665.  131 76 

1 137 8801 

1201 1 1539.  1 1910 

1244 1 1541 

1263 1 1910 

1 310 8801 


SOCFR 

61 1 1 0227 

61 9 1 24  81 

671 10043,  10044.  10228. 

10853.11677.12184 
Proposed  Rutoe: 

17 __9483,  9867 

18 9869 

228 9027 

285 12367 

61 1 1 1 299 

640 10878 

651 10605 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Tlw  foHowtng  agenciM  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/ Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6,  1976.) 

Mofioay 

TuMday 

TlHndqr 

mdmt 

DOT/SECRETARY               USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD          USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Docurrients  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  tt>e 
Day-ol-the-Week  Program  Coordinator, 
Offce  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Servtees  Admintstratk>n,  Washington,  D.C. 
20408. 


List  of  Pui>llc  Law* 

Last  listing  Maich  25, 1962 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Doctmients.  U.S.  Government  Printing  Office,  Washington,  D.C 
20402  (phone  202-275-3030). 

8. 2166  /  Pub.  L.  97-159  To  provide  for  ttie  distribution  within  the 
United  States  of  the  Interrrationai  (Communication  Agency 
slide  show  entitled  "Montana:  The  People  Speak".  (March 
24, 1 982;  96  Stat  20)  Price:  $1 .50. 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1, 1981 


Quantity        Volume 


Title  42— Public  Health 
(Part  400  to  End) 

Title  46— Shipping 
(Part  400  to  End) 


Price 

$9.00 
8.00 

Total  Order 


Amount 

$ 


A  Cumulativ*  chackKst  of  CFR  issuances  tor  1961  appears  in  the  tiack  of  the  tirst  issue  of  the  Federal  Regnter 
each  month  in  the  Reader  Aid*  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprisir^  a  compleM 
CFR  sat.  appears  aach  month  in  the  LSA  (List  of  CFR  Sectkins  Affected). 


PiMtse  do  noKMach 


Order  Form 


cnCKMva  Tina  •_ 


MaH  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 


.  Make  chacK  or  money  order  payable 


to  Superfntendent  of  Documenta.  (Ptaase  do  not  aend  cash  or 
•iampa).  Include  an  additional  25%  tor  foreign  mailing. 

CiMigB  ID  my  Diporil  Aeennl  No^ 

1  I  M  I  1 

Order  No 


VISA* 


l-D 


Nwna— FIrtt,  Laat 


LrMiadd 


Straat  addraaa 

M  I  III  III  I 

company  fMtn*  or  addltloni 


City 


11 


lonal  addrasa  line 


I    I    I    I    I    I    I    I    I    I    I    I    I 


r  Country) 
I     I     I     I     I     I     I 


riEASE  PRINT  OR  TYPE 


I    I    II 


^tata       ZIP 

LU  I 


11 


Code 


1± 


CradHCaidOiriMOriy 

Total  charges  S 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulatlona  publications  I  have 
selected  above. 


Fill  in  the  boxes  betow. 

I  I  I  I  I  DP 


Fof  Office  Use  0 

nly. 

Quantity 

Charges 

Enclosed 

To  be  «nailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

»-30-«2 

Vol  47       Na  61 
PagM  13319-13476 


Tuesday 
March  30,  1982 


n 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  hoUdays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20406,  under  the  Federal  Register  Act  (49  Slat.  500,  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  Is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fa<leral  Registar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
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ACTION 
NOTICES 

Meetings: 
13389        National  Voluntary  Service  Advisory  Council: 
cancellation 

Agricultural  Marketing  Service 

PROPOSED  RUt^S 

Milk  marketing  orders: 
13368        Lake  Mead 

Agriculture  Departmwit 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration; 
Federal  Crop  Insurance  Corporation;  Forest 
Service;  Soil  Conservation  Service;  Statistical 
Reporting  Service. 
NOTICES 
Meetings: 
13390,        Science  and  Education  Research  Grants  Program 
13391         Technical  Advisory  Committee  (6  documents) 

Alcohol,  Tobacco  and  Rrearms  Bureau 

RtHfS 

Alcohol;  viticultural  area  designations: 

13328  Leelanau  Peninsula.  Mich. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
13321        Exotic  Newcastle  disease 

Plant  quarantine,  foreign: 
13319        Apples  imported  from  Australia,  including 
Tasmania;  fumigation  reqtiirements 

Army  Department 

See  also  Engineers  Corps. 
RULES 

13329  Military  education;  promotioii  of  rifle  practice 


Drug  Enforcement  Admliiiitration 

NOTICES 

Sdiedoles  of  controlled  substances: 
13430        Diphenoxylate  with  atropine  sulfate;  ten^KMwy 
importation  authorizaticm 


^ 


NOTICES 

13442 — Meetings;  Sunshine  Act 

Commerce  Department 

See  Intematiaoal  Trade  Administration;  National 

Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 
Nonccs 

Loan  and  purchase  programs: 
13389        Barley,  com,  oats,  rice.  rye.  sorghum,  soybeans 
and  wheat 

Consumer  Product  Safety  Commisaton 

NOTICES 

13442     Meetings;  Sunshine  Act 

Defenae  Department 

See  Army  Departmoit;  Engineers  Corps. 


Employment  and  Training , 

NOTICES 
13431     Labor  surplus  area  classificatioiM;  annnal  Kst 

Unemployment  compensation;  extended  benefit 

periods: 
13431         Missouri 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commimion. 

NOTICES 

International  atomic  energy  agreements;  dvil  uses; 

subsequent  arrangements: 
13401        Canada 

13401         European  Atomic  Energy  Community  (2 
documents) 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.:      »^ 
13400        Limestone  Creek.  Manlius,  N.Y4  flood  contrtd 
project;  intent  to  prepare  and  scoping  meeting 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  eta: 

13336  Florida 

13337  Illinois 

13338  New  Mexico 
NOTICES 

Air  quality;  prevention  of  significant  deterioratkm 
(PSD): 
13403        Permit  approvals 

Farmers  Home  Administration 

PROPOSED  RULES 
13364     Community  domestic  water  and  waste  disposal 

systems  development  grants;  method  of 

determining  assistance;  median  family  income  of 

service  area  formula 
13366     Community  facility  and  water  and  waste  disposal 

loans;  alternate  interest  rates  based  on  median 

family  income  of  service  area 

Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 
13345        Annual  fiuEmcial  report  (Form  324):  renoval  of 
filing  requirements 
Radio  stations;  table  of  assignments: 

13349  Maine 

13350  Oregon 
Nonccs 

Hearings,  etc.:  ^ 

13403        Weston  Union  Telegraph  Co. 
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13320 


13340 
13341 
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13402 
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13415 


13344 


13378 


1340S 
13408 
13408 
13408 
13408 
13409 
13409 
13409 
13409 
13409 
13410 
13410 
13410 
13410 

13411 
13411 
13411 
13411 
13411 
13411 
13412 


13408 


Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Tobacco  (quota  plan);  interim 

Federal  Emergency  Management  Agency 

RUI^S 

Flood  insurance;  special  hazard  areas: 
Arkansas  et  al. 
Illinois  et  al. 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Power  system  statement  (Form  No.  12);  filing 

suspension 
NOTICES 
Hearings,  etc.': 

Gas  Co.  of  New  Mexico 

Natural  Gas  Pipeline  Co.  of  America 

Northwest  Pipeline  Corp. 

Federal  Housing  Commissioner— Office  of 
Asaietant  Secretary  for  Housing 

NOTICES 

Land  sales  program,  State  certification 
applications: 
Florida 

Federal  Maritime  Commission 

RULES 

Reporting  and  recordkeeping  requirements; 
nonapplicability  of  OMB  clearance  requirements  to 
rules  affecting  nine  or  fewer  respondents 

Federal  Reeerve  System 

PROPOSED  RULES 

Credit  by  brokers  and  dealers  (Regulation  T) 

Nonccs 

Applications,  etc.: 

American  Bancorporation  Holding  Co. 

Bamett  Banks  of  Florida,  Inc. 

Boatmen's  Bancshares,  Inc 

Calumet  City  Bancorp.,  Inc. 

Cameron  Bcmcshares,  Inc. 

Columbia  Bancshares,  Inc. 

First  American  Bank  Corp. 

First  Bancshares  of  Texas,  Inc. 

First  City  Bancshares,  Inc. 

First  Midwest  Bancorp,  Inc. 

FN  Bancorp 

Huntington  Bancshares  Inc. 

Latham  Bancshares,  Inc. 

Manufactuirers  Hanover  International  Banking 

Corp. 

Marie  Twain  Bancshares,  Inc. 

Montana  Bancsystem,  Inc. 

Murdock  Bancshares,  Ina 

Our  Bancshares,  Inc. 

Peoples  Banking  Co.  of  Cecil  Co. 

Republicanbank  Dallas,  N.A. 

Tennessee  National  Bancshares,  Inc. 
Federal  Reserve  Bank  services;  fee  schedules  and 
pricing  principles: 

Wire  transfer  and  net  settlement  services 


13443     Meetings:  Sunshine  Act 

Federal  Trade  Commission 

RULES 
13322     Truth  in  lending  orders,  interpretation;  compliance 
alternatives  of  creditors:  enforcement  policy 
statement 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
13326        Antibiotic  and  antibiotic-containing  drugs; 
histamine  test  method;  correction 

Organization  and  authority  delegations: 
13326        Headquarters  and  field  structure;  correction 

PROPOSED  RULES 

Human  drugs: 
13385        Digestive  aid  drug  product  (OTC);  monograph 

establishment:  advance  notice;  extension  of  time 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
13413        Uniroyal  Chemical 

Meetings: 
13413         Scientific  professional  organizations 

Forest  Sendee 

NOTICES 

Environmental  statements;  availability,  eta: 
13390        Devers-Serrano- Villa  Park  Transmission  Line 

Project;  Cleveland  and  San  Bernardino  National 

Forests,  Calif.;  supplement 

General  Services  Administration 

PNOPOaCD  RULES 

Property  management 
13387        Transportation;  use  of  cash  to  procure  passenger 
transportation  services  costing  more  than  $100 

NOTICES 

Authority  delegations: 
13412        Defense  Department  Secretary 

Public  utilities:  hearings,  etc.;  proposed 

intervention: 

13412  Texas  Public  Utility  Commission 

Haalth  and  Human  Servicea  Department 

See  Food  and  Drug  Administration;  Health 
Resources  Administration;  Public  Health  Service; 
Social  Security  Administration. 

Health  Resources  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 

13413  Regional  Health  Administrators  et  al.;  assistance 
for  construction  and  modernization  of  hospitals 
and  medical  facilities 

13413        Regional  Health  Administrators  et  al.;  health 
resources  development  authorities 

Housing  and  Urban  Developmant  Daparhnant 

See  also  Fedei^l  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Hoiuing;  Interstate  Land 
Sales  Registration  Office. 
NOTICES 

Authority  delegations: 
13415        Philadelphia  Regional  Office:  Acting  Regional 
Administrator  mder  of  succession 
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Indian  Affairs  Bureau 

RULES 

13326     CFR  Parts  redesignation 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
'^    Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 
PROPOSED  RULES 

Surface  exploration,  mining,  and  reclamation  of 
land: 
13472        Clarification  and  update,  etc. 

International  Communication  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 
13421        Egypt:  'Treasures  of  Egypt" 
13421        Netherlands  et  al.:  "Dutch  Figure  Drawings  from 
the  17th  Century" 

International  Trade  Administration 

NOTICES 
Antidumping: 
13396        Prestressed  concrete  steel  wire  strand  from 
United  Kingdom 
Countervailing  duties: 

13396  Prestressed  concrete  steel  wire  strand  from 
Brazil 

13397  Prestressed  concrete  steel  wire  strand  from 
France 

13392  Steel  wire  nails  from  Korea;  extension  of  time 
Meetings: 

13398  President's  Export  Council 
Scientific  articles;  duty  free  entry: 

13393  Monsanto  Research  Corp.  et  al 

13392  Pennsylvania  State  University:  correction 

13393  University  of  Cincinnati  et  al. 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
13352        Agricultural  cooperative  exemption:  correction 

PnOPOSEO  RULES 
Rail  carriers: 
13388        Consolidated  Rail  Corp.;  exemption  from 

regulation  movements  in  boxcars:  extension  of 

time 
NOTICES 
Motor  carriers: 

13421  Fuel  siuxharge  program  modification;  owner^ 
operator  reimbursement  rate  decrease 

13422  Permanent  authority  applications 
Rail  carriers: 

13429  Consolidated  Rail  Corp.;  contract  tariff 
exemption 

13430  Cost  recovery  percentage;  proposed  standards 
Railroad  services  abandonment: 

13429  Chessie  System 

13430  Louisville  ft  Nashville  Raifroad  Co. 
13430        Seaboard  Coast  Line  Railroad  Co. 

Interstate  Land  Sales  Reglftration  Offica 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Juatica  Dapartntant 

See  Drug  Enforcement  Administration;  Parole 

Commission. 


LalXK  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Adndnistration; 
Occupational  Safety  and  Health  Administratioo. 

Land  Management  Bureau 

RULES 

Public  land  orders: ' 
13340        New  Mexico 

PROPOSED  RULES 

Mineral  leasing: 
13472        Clarification  and  update,  eta 

NOTICES 

Authority  delegations: 
13418        Utah  Area  Managers:  rights-of-way 

Classification  of  public  lands: 
13418        Oregon 

Coal  management  program: 
13417        Uinta-Southwestem  Utah  Coal  Production 

Region,  Utah  and  C0I04  Federal  coal  production  ■ 
goals  and  preliminary  leasing  targets;  hearing 
and  comment  period  reopened 
Environmental  statements;  availability,  etcj 
13417        Colorado-Ute  Electric  Assodattbn,  Inc.;  proposed 
^uthwest  Generating  Station  construction; 
intent  to  prepare  and  scoping  meetings 

Merit  Systems  Protection  Board 

RULES 

13361     Whistleblower  allegations  referred  to  agencies  for 
investigation  or  report,  eta 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 
13432        Barrett  Coal  Co. 
13432        J  ft  C  Coal  Co. 

13432  Kanawha  Coal  Co. 

13433  Kentucky  Stone  Co. 

13433  Littie  Egypt  Coal  Co. 

13434  Peabody  Coal  Co.  (2  documents) 

13434  Raven  Coal  Co. 

13435  Valley  Camp  Coal  Co. 

National  Oceanic  and  Atmdapharic 
Administration 

RULES 

Fishery  conservation  and  management: 
13357        Atlaintic  groundfish 
13353        Spiney  lobster.  Gulf  of  Mexico  and  South 
Adantic 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
13399        Brundage.  Harold.  IQ 
13399        Reino  Aventura 

Meetings:  *^ 

13398  Gulf  of  Mexico  Fishery  Management  Council; 
cancellation 

13399  Western  Pacific  Fishery  Management  Council 

Nationai  Parli  Sarvioa  « 

NOTICES.  // 

FGstoric  na6es  National  Registen  pending 
nominations: 
t341t        Alabama  et  aL 
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13436 


13443 


13363 


1336t 


13437 
13437 
13438 
13436 


13366 


13435 


13443 


13443 


13414 


National  Science  Founclatlon 
Nonccs 

Conunittees;  establishment,  renewals,  terminations, 
etc.: 

PrecoUege  Education  in  Mathematics,  Science 

and  Technology  Commission 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Personnel  Management  Office 

RULES 

Alternative  work  schedules  experiments:  extension 
of  expiration  date 

Nuclear  Regulatory  Commlsalon 

PROP06EO  RULES 

Production  and  utilization  facilities:  domestic 
licensing: 
Nuclear  power  reactors;  technical  specifications 

NOTICES 

Applications,  etc.: 
Carolina  Power  ft  Light  Co.  (2  donunents) 
Commonwealth  Edison  Co. 
Indiana  ft  Michigan  Electric  Co. 
Pacific  Gas  ft  Electric  Co. 

Occupational  Safety  and  Healtfi  Administration 

MOeOSCO  RULES 

Health  and  safety  standards; 

Private  service  station  attendants,  and  ban  on 

use  of  latch-open  devices  on  gasoline  delivery 

nozzels;  removal  of  standards 
Nonccs 
Variance  applications,  etc.: 

U.LO.C  of  Colorado,  Inc. 

Ik. 

Pardle  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 
Public  Heami  Service 

NOTICES 

Health  planning  and  resources  development: 
Health  systems  agency  and  State  health  planning 
and  development  agency  reviews;  certificate  of 
need  programs;  adjustment  factor  for  capital  and 
operating  cost  expenditure  minimums 


Small  Buainesa  Adminietration 

NOTICES 

Applications,  etc.: 
13440        American  Asian  Consolidated 

Sodal  Security  Administration 

RULES 

Social  seciirity  benefits: 
13324        Limitation  on  benefits  and  pa]mients  to  survivors 
causing  death  of  worlcer 

Soli  Conaeivatlon  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
13392        Big  Creek  Watershed.  Mo.  .^ 

Statiatical  Reportina  Service 

NOTICES 
13382     Crop  Reporting  Board  releases;  changes  in 
distribution  to  a  fee  system 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RtJLES 

Permanent  and  interim  regulatory  programs: 
13466         Steam  buffer  zones  and  fish,  wildlife,  and  related 
environmental  values  protection 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
13399        Korea 

Transportation  Department 

See  Saint  Lawrence  Seaway  Development 
Corporation 

Treasury  Department 

.See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
NOTICES 

Notes,  Treasury: 
13440        0-1989  series 


13333 


Saint  Lawrence  Seewey  DevelofHnent 
Corporation 

RULES 

Tariff  of  tolls 


vecurmee  ana  cxonange  vommiaaion 

Noncts 

Hearings,  etc.: 
13439        Southern  Natural  Gas  Co. 

Self-fegnktory  ogganiaaHons;  unlisted  tra^ng 

privileges: 
13439        Midwest  Stock  Exchange.  Ia& 
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Rules  and  Regulations 


Federal  Register 
VoL  47.  No.  n 

Tuesday,  March  30,  198Z 


This  section  of  the  (FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appMcaMity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulalions,  which  is 
published  under  60  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
monlfv 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inapoction 
Sarvice 

7  CFR  Part  319 

Importation  of  Applaa  From  AuatraHa 
(Including  Taamanla) 

AOCNCV:  Animal  and  Plant  Healtii 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARV:  This  document  amends  the 
fruits  and  vegetables  regulations.  It 
deletes  provisions  requiring  fumigation 
with  methyl  bromide  of  each  shipment 
of  apples  imported  into  the  United 
States  firom  AustraUa  (including 
Tasmania).  Instead,  it  requires 
inspection  of  a  biometrically  designed 
statistical  sample  from  each  shipment 
and  fumigation  with  methyl  bromide  for 
all  shipments  found  vipoa  such 
inspection  to  contain  pests  of  the  family 
Tortricidae  (fruit-leaf  roller  complex). 
This  is  warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
importation  of  apples  from  Australia 
(including  Tasmania). 

EFFECTIVE  DATE:  March  30. 1982. 

FOR  FURTHER  INFORMATION  OONTACR 

Frank  Cooper,  Staff  Officer,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  I^ant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Room  635  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  NfD 
20782,  301-436-824& 

SUPPLEMENTARY  information: 

Backgroand 

The  fruits  and  vegetables  regulations 
(referred  to  below  as  the  regulations) 
are  contained  in  7  CFR  319.56  through 
319.56-8,  and  impose  prohibitions  and 
restrictions  on  the  importation  into  die 


United  States  of  certain  fruits  and 
vegetables. 

Under  the  regulations,  apples  and 
pears  from  Australia  (the  term  Australia 
includes  Tasmania  when  used  in  the 
Background  portion  of  this  document) 
and  New  Zealand  have  been  allowed  to 
be  imported  only  in  accordance  with 
certain  requirements,  including 
requirements  set  forth  in  S  319.56-2k. 
The  requirements  set  forth  in  i  319.56- 
2k  were  designed  to  prevent  the 
introduction  into  the  United  States  of 
insects  of  the  family  Tortricidae  (fruit- 
leaf  roller  complex]  which  occur  in 
Australia  and  New  Zealand,  and  which 
could  be  spread  to  apple  and  pear 
orchards  in  the  United  States  by  the 
movement  of  apples  and  pears.  These 
pests,  which  do  not  occur  in  the  United 
States,  are  destructive  pests  of  apples 
and  pears. 

Prior  to  the  effective  date  of  this 
d^etonent.  S  319.56-2k  of  the  regulatians 
/required  that  apples  imported  feom 
Australia  be  fumigated  with  methyl 
bromide  in  accordance  with  specified 
procedures.  This  section  also  provides 
for  inspection  of  a  biometricaUy 
designed  statistical  sample  from  each 
shipment  of  apples  or  pears  imported 
from  New  Zealand  and  each  shipment  of 
pears  imported  from  Australia,  and 
further  provided  for  such  methyl 
bromide  fumigation  for  those  shiiHnents 
found  to  contain  the  pests. 

In  a  document  published  in  the 
Federal  Ra^ster  on  February  2, 1982  (47 
FR  4693-4684).  the  Department  proposed 
to  amend  the  fruits  and  vegetaUes 
regulations  by  deleting  the  provisions 
requiring  mandatory  fumigation  with 
methyl  bromide  for  each  sh^ment  of 
apples  imported  from  Australia,  and 
instead  requiring  inspection  of  a 
biometrically  designed  statistical 
sample  of  each  shipment  of  apples  from 
Australia,  with  mandatory  fumigation 
for  any  shipment  found  to  contain  pests 
of  the  family  Tortricidae. 

The  document  of  February  2. 1982, 
invited  the  submission  of  written 
comments  on  or  before  March  4. 1982. 
One  comment  was  received.  The 
comment  was  from  a  Pennsylvania 
fanner  with  an  apple  orchard.  He 
expressed  opposition  to  the  proposal 
because  he  opposed  "the  U^A  plans  to 
end  fumigation  of  imported  New 
Zealand  and  Australian  fruit"  No 
changes  are  made  based  on  this 
comment  Initially  it  diould  be  noted 


that  the  proposal  only  concerned 
changes  wiUi  respect  to  apples  from 
Australia.  Further,  the  adoption  of  the 
proposal  would  nt^  eliminate  fumigation 
in  all  cases.  As  explained  above, 
inspection  of  a  biometrically  designed 
statistical  sample  would  be  required  for 
each  shipment  of  appleff  from  Australia, 
with  mandatory  fumigation  for  any 
shipmens  found  to  contain  pests  <rf  die 
family  Tortricidae.  Farther,  as  explained 
in  the  document  of  February  2. 1962. 
these  amended  procedures  appear  to  be 
adequate  to  prevent  any  significant  risk 
of  introducing  such  pests  into  the  United 
States  from  apples  imported  from 
Austalia. 

Based  on  the  reasons  set  fordi  in  diis 
document  and  in  the  proposal,  the 
provisions  in  the  proposal  have  been 
adopted  as  proposed. 

Execndve  Order  12291  and  Regnlatoiy 
FlexiUBty  Ad 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  Na 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  significant 
adverse  effects  on  competitiim, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets. 

Apples  from  Australia  do  not 
constitute  a  significant  portion  of  die 
apples  imported  into  the  United  States. 
Importations  of  apples  from  Australia 
for  fiscal  year  1981  totaled  810  metric 
tons,  valued  at  $413.00a  The  total 
importations  of  apples  for  fiscal  year 
1981  totaled  80,000  metric  tons,  valued 
at  $40  million.  It  is  expected  that  the 
adoption  of  die  final  rule  will  not  rmolt 
in  a  large  increase  in  the  inqxulation  of 
apples  from  Australia.  Further,  it 
appears  that  the  importatioo  ojf  af^les 
fiom  Australia  is  not  the  primary 
activity  of  any  business  in  the  United 
States. 

There  were  fewer  than  75  shipments 
of  apples  from  Australia  duntog  fiscal 
year  1981.  It  appears  that  the  adoption 
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of  the  final  rule  will  reduce  the  costs  of 
each  shipment  by  approximately  $75  as 
a  result  of  reducing  the  number  of 
fumigations. 

Alternatives  were  considered  in 
connection  with  the  final  rule. 
Consideration  was  given  concerning 
whether  (1)  to  continue  the  system  of 
mandatory  fumigation  with  methyl 
bromide  of  each  shipment  of  apples 
imported  into  the  United  States  from 
Australia,  or  (2)  to  require  inspection  of 
a  biometrically  designed  statistical 
sample  from  each  shipment,  and  to 
require  such  fumigation  for  any 
shipments  iound  upon  inspection  to 
contain  pests  of  the  family  Tortricidae 
(fruit-leaf  roller  complex).  Alternative  (2) 
is  adopted.  As  explained  above,  it 
appears  that  the  less  stringent 
provisions  in  alternative  (2)  are 
adequate  to  allow  apples  to  be  imported 
from  Australia  without  a  significant  risk 
of  introducing  insects  of  the  family 
Tortricidae  (fivit-leaf  roller  complex) 
into  the  United  States.  Further,  it 
appears  that  there  is  no  other  feasible 
alternative  that  would  maximize  net 
benefits  to  society  at  a  lower  net  cost. 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that,  imder  the 
drcumttances  explained  abdve,  it  is 
anticipated  th^at  the  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  final  rule  relieves  restrictions 
which  have  been  found  to  be 
uimecessary.  Accordingly,  prompt 
action  should  be  taken  to  delete  the 
restrictions.  Therefore,  in  accordance 
nvith  the  provisions  of  5  U.S.C.  553  the 
final  rule  is  made  effective  March  30, 
1982. 

PART  319-FOREIQN  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above,  S  3ig.5e-2k  of  the  fruits  and 
vegetables  regulations  (7  CFR  319.5e-2k] 
is  amended  as  follows: 

|319J»-2k    [AimndMl] 

1.  By  deleting  "each  shipment  of  pears 
moved  from"  immediately  before 
"Australia"  in  9  319.56-2k(a)(l). 

2.  By  deleting  "for  apples  shipped 
from  Australia  (including  Tasmania) 
and"  in  S  3ig.56-2k(a](2). 

(Sees.  5  and  9.  37  Stat  310. 318  (7  U.S.C  1S9. 
162);  37  PR  28464,  28477,  ai  amended:  38  PR 
19141) 


Done  at  Washington,  D.C.  this  24th  day  of 
March  1982. 

WilUam  F.  Helms. 

Acting  Deputy  Administrator  Plant  Protection 
and  Quarantine  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  82-S44S  Filed  3-2»-82:  fttf  am) 
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Federal  Crop  Insurance  Corporation 

7  CFR  Pan  435 

(Amdt  No.  2] 

Tobacco  (Quota  Plan)  Crop  Insurance 
Regulations 

AQENCY:  Federal  Crop  Insurance 

Corporation. 

action:  Interim  rule. 

summary:  This  rule  amends  the 
Tobacco  (Quota  Plan]  Crop  Insurance 
Regulations  effective  with  the  1982  and 
succeeding  crop  years  by  changing  the 
language  of  the  policy  to  clarify  the 
intent  of  the  Federal  Crop  Insurance 
Corporation  with  regard  to  production 
not  included  within  the  effective 
poundage  quota  at  the  time  the  acreage 
report  is  filed.  This  amendment  is  the 
result  of  concern  expressed  over  the 
previous  language  as  to  whether  the 
Corporation  intended  to  insure  all  of  the 
tobacco  which  an  insured  could  legally 
produce.  This  rule  is  promulgated  under 
(he  authority  contained  in  the  Federal 
Crop  Insurance  Act  as  amended. 
DATES:  Effective  Date:  This  interim  rule 
is  effective  March  30, 1982. 

Comment  Period  Date:  The  Federal 
Crop  Insurance  Corporation  is  soliciting 
public  comment  on  this  interim  rule  for  a 
period  of  60  days  following  publication. 
A  final  rule  will  then  be  promulgated. 
Written  comments,  data,  and  opinions 
must  be  submitied  not  later  than  June  1, 
1982,  to  be  sure  of  consideration. 
AOOmss:  Written  comments  on  this 
interim  rule  should  be  sent  to  the 
Chairman,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture.  Washington.  D.C  20250. 

ran  PURTNtll  INTOflMATtON  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  interim  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Peter  F.  Cole,  Federal 
Crop  Insurance  Corporation. 
SU^PLUMNTARY  INPORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  Qune  11. 1961) 


and  has  been  classified  as  "not 
significant" 

Melvin  E.  Sims,  Chairman,  Federal 
Crop  Insurance  Corporation  (FCIC).  has 
determined  that  an  emergency  situation 
exists  which  warrants  foregoing  public 
notice  and  comment  procedures  and  a 
30-day  delay  in  effective  date  because 
the  regulations  contained  in  7  CFR  Part 
435  Tobacco  (Quota  Plan)  Crop 
Insurance  Regulations,  and  any 
amendments  thereto,  must  be  placed  on 
file  15  days  prior  to  the  cancellation 
date  of  December  31  in  order  to  be 
effective  for  the  1982  crop  year,  thus 
allowing  insureds  15  days  to  decide  on 
the  changes  and  their  insurance  needs. 
Current  insureds  will  be  contacted 
individually  to  have  the  program 
changes  explained  in  sufficient  time  to 
make  these  decisions;  new  policyholders 
will  have  the  changes  explained  when 
an  application  is  filed. 

There  would  not  be  sufficient  time  to 
comply  with  the  provisions  to  provide  a 
60-day  comment  period  and  still  comply 
with  the  regulations  providing  that  the 
amendment  contained  herein  be  placed 
on  file  15  days  prior  to  the  cancellation 
date. 

Pursuant  to  the  administrative 
provisions  in  5  U.S.C  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  this 
interim  final  action  are  impracticable 
and  contrary  to  the  public  interest  and 
good  cause  is  found  for  making  this 
action  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  have  been  solicited  for  60 
days  after  publication  of  this  document 
and  this  interim  action  will  be  scheduled 
for  review  so  that  a  final  document 
discussing  comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

All  written  submissions  made 
pursuant  to  this  action  will  be  available 
for  public  inspection  in  the  Office  of  the 
Chairman  during  regular  business  hours 
Monday  through  Friday. 

The  Chairman  of  FCIC  has  also 
determined  that  (1)  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons  in 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  and  (3)  tiiis  action 
conforms  with  the  authority  contained 
in  the  Federal  Crop  Insurance  Act  as 
amended  (7  U.S.C.  1501  etseq.),  and 
other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 


amendment  applies  is:  Tide — Crop 
Insurance;  No.  10.450.  This  action  will 
not  have  a  significant  impact 
specifically  on  area  and  community 
development  therefore,  review  as 
established  by  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

The  information  gathering  and 
recordkeeping  requirements  of  the 
regulations  to  which  this  amendment 
applies  (7  CFR  Part  435]  have  been 
approved  by  OMB  under  the  following 
control  numbers: 

RMS  OMB  NBR:  0563-0001, 0563-0003, 
0563-0007. 

Background:  Concern  has  been 
expressed  over  the  language  contained 
in  the  Tobacco  (Quota  Plan)  Crop 
Insurance  Regulations  (7  CFR  Part  435], 
published  in  the  Federal  Register  on 
Wednesday,  December  19, 1979  (44  FR 
75095),  as  to  whetiier  FCIC  intended  to 
insure  all  of  the  tobacco  which  an 
insured  could  legally  produce.  Section 
2(c)  of  die  policy,  found  at  44  FR  75097, 
provides  that  "The  insured  poundage 
quota  shall  be  the  effective  poimdage 
marketing  quota  apphcable  to  the  unit 
for  the  current  crop  year  as  provided 
under  ASCS  Tobacco  Marketing  Quota 
Regulations  including  any  additional 
quota  the  insured  intends  to  obtain  later 
for  the  unit  for  the  current  crop  year, 
*  *  *"  (Emphasis  supplied.) 

The  Corporation  intended  to  insure  all 
tobacco  the  insured  may  legally  produce 
under  ASCS  Tobacco  Marketing  Quota 
Regulations,  limited  cmly  by  a 
percentage  of  yield  This  amendment  is 
intended  to  clarify  the  Corporation's 
^policy  toward  production  not  included 
within  the  effective  poundage  quota. 
This  amendment  also  will  provide  the 
insured  with  greater  flexibiUty  in' 
reporting  the  insured  poundage, 
reqturing  only  that  the  necessary 
minimum  acreage  needed  to  produce 
such  poundage  be  planted  and  requires 
that  any  limitation  as  established  by 
ASCS  Tobacco  Marketing  Quota 
Regulations  be  complied  with. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  the 
need  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandtun  No.  1512-1  (June  11, 1981). 
That  review  will  be  completed  prior  to 
the  sunset  review  date  of  December  19, 
1964. 


Interim  Rule  ^ 

PART  435— QUOTA  PLAN  OF 
TOBACCO  CROP  INSURANCE 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Tobacco  (Quota 
Plan)  Crop  Insurance  Regulations  (7  CFR 
Part  435).  effective  with  the  1982  crop 
year,  in  thelSllowing  instances: 

1.  The  authority  citation  for  7  CFR 
Part  435  is  amended  to  read  as  follows: 

Authority:  Sees.  506.  51R  Pub.  L  75-43a  52 
Stat.  72,  as  amended  (7  U.S.Q  1506, 1516). 

2.  Subsection  2(c)  of  the  'Terms  and 
Conditions"  of  the  Tobacco  (Quota  Plan) 
Crop  Insurance  Policy  (7  CFR  435.7(d))  is 
amended  to  read  as  follows: 

§435.7    The  application  and  poScy. 

•  •        *        •        * 

2.  Crops,  Acreage  and  Insured 
Poundage  Quota. 

*  *        *        •        * 

(c)  The  insured  poundage  quota  for 
each  crop  year  shall  be  the  effective 
poundage  marketing  quota  applicable  to 
the  unit  as  provided  under  AiSCS 
Tobacco  Marketing  Quota  Regulations 
for  that  crop  year  plus  any  additional 
poundage  the  insured  intends  to  produce 
on  the  unit  in  that  crop  year,  as  reported 
by  the  insured  or  as  determined  by  the 
Corporation,  whichever  die  Corporation 
shall  elect  Provided,  however,  'That  (1) 
the  insured  poundage  quota  shall  not 
include  any  amount  which  would  be 
subject  to  a  marketing  quota  penalty 
under  ASCS  Tobacco  Mariceting  Quota 
Regulations,  (2)  such  poundage 
marketing  quota  may  be  reduced  for  any 
carryover  tobacco  to  be  maiiceted  under 
the  poundage  quota  applicable  to  the 
unit  when  such  poundage  reduction  is 
clearly  specified  by  the  insured  in  filing 
the  acreage  and  quota  report  (3)  the 
insured  poundage  quota  shall  never 
exceed  the  pounds  obtained  by 
multiplying  the  insured  acres  by  the 
applicable  farm  yield  per  acre,  and  (4) 
unless  otherwise  provided  on  the 
actuarial  table,  for  any  crop  year  in 
which  tobacco  poundage  marketing 
quota  regulations  are  not  in  effect,  the 
insured  poundage  quota  shall  be  the 
poimds  obtained  by  multiplying  the 
applicable  farm  yield  per  acre  times  the 
lower  of  the  reported  or  insured  acreage 
on  the  unit 

3.  Subsection  3(c)  of  the  'Terms  and 
Conditions"  of  the  Tobacco  (Quota  Plan) 
Crop  Insurance  Policy  (7  CFR  435.7(d))  is 
amended  to  read  as  follows: 

§  435.7   The  appScation  and  poMoy. 


3.  Responsibility  of  Insured  to  Report 
Acreage.  Share  and  Poundage  Quota. 

(c)  the  effective  poundage  mariceting 
quota  applicable  to  the  unit  as  provided 
under  ASCS  Tobacco  Marketing  Quota 
Regulations  plus  any  additional 
poundage  the  insured  intends  to  produce 
on  the  unit  in  that  crop  year.  Such 
poundage  mariceting  quota  may  be 
reduced  for  any  carryover  tobacco  to  be 
mariceted  under  the  poundage  quota 
applicable  to  the  unit  provided  such 
poundage  reducticm  is  cleariy  specified 
in  filing  the  acreage  and  quota  report 
The  quota  so  reported  shall  not  be 
subject  to  change  by  the  insured.  Sodi 
repori  shall  be  submitted  each  year  not 
later  than  the  acreage  reporting  date  on 
file  in  the  office  for  the  county. 

Done  in  Washington.  OXl.  oa  Mardi  22. 
1982. 

Peter  F.Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  March  22, 1982. 
Approvedl>y: 
Melv^  E  Sims, 

Chairman. 

[Fti  Doc  12-8614  PUed  ».z»-aZ;  8:45  am) 
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Animal  and  Plant  Health  Inspectioii 
Service 

9CFRPartt2 
IDocket  82-032] 

Exotic  Newcastle  Dlieaia;  and 
Psittaoosie  or  OmHhoais  m  PouNry 
Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTiON:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Dade  County  in  Florida  from  areas 
quarantined  because  of  exotic 
NewcasUe  disease.  Siuveillance  activity 
indicates  that  exotic  Newcastie  disease 
no  longer  exists  in  the  area  quarantined. 
EFFECTIVE  DATE:  March  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  W.  Buisch,  Chief,  National 
Emergency  Field  Operations,  Emergency 
Programs,  Veterinary  Services,  USDA. 
Federal  Building,  Room  748,  Hyattsvllle, 
MD  20782,  301-438-8073. 
SUPPLEMENTARY  MFORMATMfC    . 

Executive  Order  12291  and  Bnatgeiicy 
Action 

This  final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
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12291,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  rule  will  have  an 
annual  effect  on  the  economy  of  less 
than  $100  million;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  For  this  rulemaking  action,  the 
Office  of  Management  and  Budget  has 
waived  their  review  process  required  by 
Executive  Order  12291. 

Dr.  E.  C.  Sherman,  Assistant  Deputy 
Administrator,  Animal  Health  Programs, 
APHIS,  VS,  USDA,  has  determined  that 
the  emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  pubUc  comment.  This 
amendment  relieves  certain  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  exotic  Newcastle  disease, 
and  must  be  made  effective  immediately 
to  be  of  maximum  beneflt  to  affected 
persons. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  (he  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
dociunent  in  the  Federal  Register. 

Certiflcation  Under  Tha  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
removes  the  quarantine  imposed  due  to 
exotic  NewcasUe  disease  concerning 
only  one  premises,  and  that  premises  is 
not  owned  by  a  small  entity. 

This  amendment  releases  a  portion  of 
Dade  County  in  Florida  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah  and  psittacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  released  area. 


PART  82— EXOTIC  NEWCASTLE 
DISEASE  IN  ALL  BIRDS  AND 
POULTRY:  PSITTACOSIS  AND 
ORNITHOSIS  IN  POULTRY 

Accorduigly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

98^3    [AmwMM] 

1.  In  S  82.3(c)(2),  relating  to  the  State 
of  Florida,  the  following  premises  is 
removed:  Mr.  Robert  Wiener,  Femwood 
Gardens,  7800  S.W.  117th  Avenue, 
Miami,  Dade  County. 

(Sees.  4-7, 23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792,  as  amended:  sees.  1-4, 
33  Slat.  1264. 1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130, 132;  (21  U.S.C  111-113, 115, 
117. 120, 123-126. 134b,  134f;  37  FR  28464, 
28477;  38  FR  19141)) 

Done  at  Washington,  D.C.,  this  26th  day  of 
March  1982. 
K.  R.  Hook. 

Acting  Deputy  Administrator,  Veterinary 
Services. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  14 

Statement  of  Enforcement  PoNqr 
Regarding  Interpretation  of  Tnith-in- 
Lendmg  Order*  ConeMant  With  the 
Truth'li>'LeodlnQ  SImpBHcillow  <Hd 
Reform  Act  and  Revleed  Regulation  Z 

AOCNCy:  Federal  Trade  Commissi  on. 
action:  Final  statement  of  enforcement 
policy — Regulation  Z. 

SUMMANY:  The  Commission  is  adopting 
a  final  statement  of  enforcement  policy 
explaining  the  compliance  alternatives 
of  creditors  subject  to  Truth-in-Lending 
(TIL)  orders  issued  prior  to  April  1, 1981. 
under  the  Truth-ln-Lendlng 
Simplification  and  Reform  Act  of  1980 
and  revised  Regulation  Z,  Tnith-in- 
Lending  regulations  (12  CFR  Part  228,  46 
FR  20848,  April  1, 1981).  The  policy 
statement  provides  that  Truth-In- 
Lending  requirements  of  existing  FTC 
orders  will  be  interpreted  and  enforced 
so  as  to  impose  no  greater  or  different 
disclosure  obligations  on  creditors  under 
order  than  are  required  of  creditors 
generally  under  the  Simplification  Act 
reforms.  Clarification  of  the 
Conunission's  enforcement  policy  is 
necessary  because  the  Simplificbtion 
Apt  and  die  revised  Regulation  Z  (12 
CiPR  Part  226),  relaxed  current  Truth-in- 
Lending  disclosure  requirements 
significantly  on  which  provisions  of 
more  than  300  final  cease  and  desist 
orders  are  based. 


EFFCCnvi  DATK  March  23. 1982. 

FON  niRTNtn  MPOmiATlON  COffTACr 
lames  W.  Rudasill.  Jr.  (202)  254-9492  or 
George  T.  O  Brien  (202)  254-6134. 
Attorneys,  Division  of  Enforcement, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission.  Washington.  D.C 
20560. 
SUPPLEMENTAL  mFORMATION: 

Background 

On  January  22. 1962,  the  Commission 
published  for  comment  a  Statement  of 
Enforcement  Policy  regarding  Truth-in- 
Lending  which  proposed  to  amend  16 
CFR  Part  14  to  add  S  1416  in  which 
interested  persons/parties  were 
requested  to  comment  on  by  February 
22, 1982.  The  notice  proposed  that  the 
policy  statement  become  final  on  March 
23, 1982.  The  Commision  received  three 
comment  letters  relating  to  the  proposal. 
In  general,  the  comments  supported  the 
proposal  and  did  not  raise  issues 
suggesting  that  substantive  changes  in 
the  proposed  statement  were  necessary. 
The  Commission  is  now  issuing  as  a 
final  statement  of  enforcement  policy, 
excepting  minor  errata  corrections,  the 
statement  as  proposed  in  47  FR  3128. 
This  statement  is  issued  pursuant  to  sec. 
106(d)  of  the  Truth-in-Lending  Act 

The  policy  statement  clarifies  the 
compliance  responsibilities  under  the 
Truth-in-Lending  Simplification  and 
Reform  Act  (Simplificadon  Act)  and      _ 
revised  Regulation  Z,  of  those  creditors  ^ 
subject  to  FTC  orders  which  require 
compliance  with  provisions  of  the 
original  statute  and  current  regulation. 
Pursuant  to  sec.  10e(c)  of  the  Truth-hi- 
Lending  Act  (Act),  as  amended  (15 
U.S.C  1601),  the  FTC  has  issued  more 
than  300  orders  which  enjoin  various 
creditors  from  failing  to  comply  wdth 
disclosure  requirements  of  the  Act  and 
Regulation  Z  (12  CFR  228), 

The  Congress  adopted  the  Truth-in- 
Lending  Simplification  and  Reform  Act 
(Tide  VI  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980,  Pub.  L  96-221,  94  Stat  168)  on 
March  31, 1980  to  address  its 
perceptions  of  inadequacies  in  the 
current  law.  The  Simplification  Act  is 
the  first  statutory  amendment  to 
significantiy  reduce  the  disclosure 
requirements  placed  on  creditors  under 
the  TrutH-in-Lending  Act.  Although  the 
Simplification  Act  amendments  are  not 
fully  effective  until  October  1, 1982.  the 
Act  provides  that  an  implementing 
revision  of  Regulation  Z  be  promulgated 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("the  Board") 
by  April  1. 1961.  The  SimpUfication  Act 
further  provides  that  creditors  have  the 


L/ 


option  of  complying  with  either  the 
current  or  the  revised  regulation  until 
the  current  regulation  expires  on 
October  1. 1982.  On  that  date, 
compliance  with  the  revised  regulation 
becomes  mnndatory. 

The  Board  issued  its  revised 
Regulation  Z  on  April  1. 1981  (46  FR 
20848).  In  implementing  the 
Simplification  Act  the  Board  has 
incorporated  several  regulatory  options 
into  its  revision  of  Regulation  Z  and  has 
added  some  new  disclosure 
requirements  which  must  be  followed. 
Included  among  the  changes  was  the 
Board's  decision  to  completely 
restructure  the  current  regulation  by 
grouping  together  all  substantive  rules 
for  closed-end  and  open-end  credit  in 
separate  subparts.  Since  it  has  been  a 
standard  practice  of  the  Commission 
staff,  during  the  twelve-year  period  in 
which  the  Act  has  been  in  effect  to 
incorporate  specific  sectional  references 
to  the  current  regulation  in  drafting 
provisions  of  FTC  complaints  and 
orders,  nearly  all  of  the  sectional 
references  to  Regulation  Z  contained  in 
existing  FTC  orders  have  been  rendered 
inaccurate. 

Creditors  are  advised  to  consult 
revised  Regulation  Z,  itself,  and  the 
supplemental  information  fully 
explaining  these  changes  in  46  FR  20848 
(April  7, 1981).  Copies  of  the  revised 
regulation  may  be  obtained  fi-om  the 
Distribution  Branch,  Services  Division. 
FTC  6th  ft  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580.  or  from 
PubUcations.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  or  fi-om  any  Federal  Reserve 
Bank.  Moreover,  the  Federal  Reserve 
Board  has  pubfished  an  interpretative 
staff  commentary  to  revised  Regulation 
Z  which  is  intended  as  a  substitute  for 
individual  interpretations  of  the 
regulation.  Copies  of  the  staff  comentary 
may  be  obtained  on  request  from  the 
Board,  at  the  above  address,  and  it  is 
pubhshed  at  46  FR  50286  (October  9. 
1981). 

Explanation  of  Policy  Statement 

The  statement  of  enforcement  policy 
has  two  purposes:  First  it  provides 
guidance  to  creditors  subject  to 
outstanding  FTC  orders  as  to  how  they 
may,  consistent  with  their  compliance 
obligations,  take  advantage  of  the 
changes  in  the  Federal  consumer  credit 
disclosure  requirements.  And  second,  it 
functions  as  a  cost-effective  procedural 
means  by  which  outstanding  FTC  "mith- 
in-Lending  orders  can  be  updatedlo 
reflect  the  changes  in  the  current  law. 

The  enforcement  poUcy  statement 
articulates  four  principles  and  addresses 
the  compliance  obligations  of  affected 


creditors  within  two  timeframes.  In 
order  to  provide  creditors  an  adequate 
transition  period,  the  current  and  the 
revised  regulations  are  concurrently 
effective  from  April  1, 1981.  until 
October  1. 1982.  During  this  period, 
creditors  may  elect  to  comply  with 
either  the  current  or  the  revised 
regulation.  Creditors  may  begin  to 
comply  with  revised  Regulation  Z  at  any 
time  during  the  transition  period,  but 
they  must  be  in  compliance  by  October 
1, 1982.  The  policy  statement  sets  forth 
the  compUance  alternatives  of  creditors 
subject  to  Truth-in-Lending  orders 
during  the  transition  period  and  after 
October  1. 1982. 

The  enforcement  policy  statement 
recognizes  that  many  disclosure 
requirements  imposed  by  existing  FTC 
Truth-in-Lending  orders  have  been 
deleted  under  revised  Regulation  Z.  It 
clarifies  that  creditors  under  order  no 
longer  have  to  make  disclosures 
required  by  the  prior  regulation  which 
have  been  deleted  by  revised  Regulation 
Z.  However,  creditors  under  order 
cannot  take  advantage  of  the  simplified 
regulation's  less  burdensome  disdosive 
requirements  without  also  complying 
with  the  disclosure  requirements  which 
it  imposes.  Accordingly,  the  pohcy 
statement  provides  that  once  a  creditor 
elects  to  comply  with  the  revised 
regulation,  a  failure  to  comply  with  any 
new  disclosure  requirement  not  within 
the  scope  of  the  order  will  be  considered 
a  de  novo  violation  of  sec.  5  of  the 
Federal  Trade  Commission  Act  (IS 
U.S.C.  45,  as  amended).  Creditors  under 
order  must  continue  to  comply  with  any 
non-Truth-in-Lending  requirements  of 
the  order  which  have  not  been  affected 
by  the  Simplification  Act  or  revised 
Regulation  Z. 

Because  creditors  have  until  October 
1. 1962  to  commence  compfiance  with 
revised  Regulation  Z,  the  interpretation 
of  Commission  orders  will  depend  on 
whether  the  creditors  elect  to  continue 
in  compliaQce  with  the  current  order  or 
elect  to  comply  with  the  revised 
regulation.  Durag  the  transition  period, 
if  a  creditor  elects^o  continue  in 
compUance  with  tM  order,  the  order 
will  be  interpreted  and  enforced  as 
written,  and  the  creditor  must  continue 
to  comply  with  the  order  even  though  it 
may  include  provisions  which  have  been 
eliminated  under  revised  Regulation  Z. 
Effective  October  1, 1982,  all  creditors 
must  be  in  compUance  with  revised 
Regulation  Z,  and  at  that  time  aU 
Commission  orders  will  be  interpreted 
consistent  with  revised  Regulation  Z. 

Staff  Clarifications 

Although  the  Commission  views  the 
principles  articulated  in  the  enforcement 


policy  statement  as  self-explanatory,  the 
statement  provides  that  any  credits 
under  order  may  request  an  infonnal 
staff  opinion  clarifying  its  i4>ligations 
thereunder.  It  indicates,  however,  that 
such  requests  should  not  take  the  form 
of  formal  petitions  to  modify  the  order. 
Requests  for  darification  should  be 
made  in  writing  and  addressed  to 
William  S.  Sanger,  Associate  Director 
for  Enforcement  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
6th  ft  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C  20580. 

PART  14— ADMINISTRATIVE 
INTERPRETATIONS.  GENERAL 
POUCY  STATEMENTS,  AND 
ENFORCEMENT  POUCY  STATEMENTS 

For  the  reasons  set  forth  above.  16 
CFR  Part  14.  Chapter  L  is  amended  by 
adding  a  new  §  14.16  as  follows: 


§14.16 
Orders 


wNti  the  TnidHn-Lsodbig 


flaguMion  Z. 

Introduction 

The  Federal  Trade  Commission  (FTC) 
has  determined  that  there  is  a  need  to 
clarify  the  compliance  responsibiUties 
under  the  Truth-in-Lending 
Simplification  and  Reform  Act  of  1980 
(Pub.  L  9&-221. 94  Stat  168)  and  revised 
Regulation  Z  (12  CFR  226. 46  FR  20648) 
of  those  creditors  subject  to  final  cease 
and  desist  orders  issued  prior  to  April  1. 
1981.  which  require  compUance  with 
provisions  of  the  original  Truth-in- 
Lending  statute  and  prior  Regulation  Z. 
Clarification  is  necessary  because  the 
Truth-in-Lending  Simplification  and 
Reform  Act  and  revised  Regulation  Z 
significantiy  relax  prior  Truth-in- 
Lending  requirements  on  which 
provisions  of  more  than  300  outstancbng 
orders  are  based.  The  poUcy  statement 
provides  that  the  Commission  will 
interpret  and  enforce  Thith-in-Lending 
provisions  ofall  orders  issued  prior  to 
April  1, 1981.  so  as  to  impose  no  greater 
or  different  disclosure  obligations  on 
creditors  under  order  than  are  requked 
generally  of  creditors  muler  the  new 
law. 

PoBcy  Statement 

(a)  All  cease  and  desist  orders  issued 
by  the  Federal  Trade  Commission  prior 
to  April  1, 1961.  which  require 
compUance  with  provisions  of  die  Truth- 
in-Lending  Act  fntie  L  Consumer  Credit 
Protection  Act  15  U.S.C.  1601)  and 
Regulation  Z  (12  CFR  226)  wiU  be 
interpreted  and  enforced  consistent  with 
the  amendments  to  Truth-in-Lending 
incorporated  by  die  Truth-in -Lendii^ 
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Simplification  and  Refonn  Act  of  1S80, 
and  the  revision  of  Regulation  Z 
implementing  the  same,  promulgated  on 
April  1, 1981  (46  FR  20648)  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System.  Likewise,  the  Federal  Reserve 
Board  staff  commentary  to  revised 
Regulation  Z  (46  FR  50288.  October  9, 
1981)  will  be  read  into  interpretations  of 
requirements  of  existing  orders. 

(b)  During  the  period  April  1, 1981,  to 
October  1, 1982.  revised  Regulation  Z 
and  the  prior  regulation  are  concurrently 
effective.  Creditors  under  order  may 
begin  complying  with  the  revised 
regulation  at  any  time  during  the 
transition  period,  but  they  must  be  in 
compliance  by  October  1. 1962.  The 
compliance  alternatives  of  creditors 
subject  to  Commission  orders  during  the 
transition  period  and  after  October  1, 
1982.  are  as  follows: 

(1)  During  the  transition  period,  Truth- 
in-Lending  provisions  of  existing  orders 
will  be  interpreted  as  written  until  such 
time  as  the  creditor  elects  to  comply 
with  revised  Regulation  Z. 

(2)  Any  creditor  which  elects  to 
comply  with  revised  Regulation  Z  prior 
to  October  1, 1982.  must  comply  with  all 
applicable  requirements  of  the  revised 
regulatioa  Thus,  in  any  single  credit 
transaction  creditors  under  order  cannot 
take  advantage  of  the  simplified 
regulations'  less  burdensome  disclosure 
requirements  witiiout  also  complying 
with  the  new  disclosure  requirements. 

(3)  Effective  October  1, 1982.  or  at  any 
earlier  time  that  a  creditor  elects  to 
comply  with  revised  Regulation  Z. 
comphance  with  the  simplified  credit 
disclosure  requirements  will  be 
considered  compliance  with  the  existing 
ordei^  and, 

(i)  To  the  extent  that  revised 
Regulation  Z  deletes  disclosure 
requirements  imposed  by  the  order, 
compliance  with  these  requirements 
may  be  eliminated:  however, 

(ii)  To  the  extent  that  revised 
Regulation  Z  imposes  additional 
disclosure  or  format  requirements,  a 
failure  to  comply  with  the  added 
requirements  wUI  be  considered  a 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45). 

(4)  A  creditor  must  continue  to  comply 
with  all  provisions  of  the  order  which  do 
not  relate  to  Truth-in-Lending 
requirements  or  are  unaffected  by 
revised  Regulation  Z.  These  provisions 
are  not  affected  by  this  policy  statement 
and  will  remain  in  full  force  and  effect 

Staff  Clarifications 

The  Commission  intends  that  this 
Enforcement  Policy  Statement  obviate 
the  need  for  any  creditor  to  file  a 
petition  to  reopen  and  modify  any 


affected  order  under  i  2.51  of  the 
Commission  rules  of  practice.  However, 
the  Commission  recognizes  that  the 
policy  statement  may  not  provide  clear 
guidance  to  every  creditor  under  order. 
The  staff  of  the  Division  of  Enforcement 
Bureau  of  Consmner  Protection,  will 
respond  to  written  requests  for 
clarification  of  any  order  affected  by    ■ 
this  policy  statement 

(Sees.  6. 18.  23;  38  SUL  719-721,  ■■  amended 
by  Pub.  L  ee-252,  94  Stat.  374.  370.  3flGc  15 
U.S.C.  45;  57a.  57b-4:  8«c  lOB(d),  82  StaL  140. 
ISa  at  amended  by  Pub.  L  90-221, 94  Stat 
168. 15  U.S.C  leoi.  ie07d) 

Issued:  March  22, 1962. 

By  direction  of  the  Commiasioo. 
Carol  M.  Thonias. 
Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaelon 

18  CFR  Part  141 
(Docket  Na  IUMa-1(M)00] 

Order  Suapendlng  Fling  of  the  Form 
No.  12,  "Power  Syetem  Statement" 

AOmcv:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

SUMaumv:  The  Federal  Energy 
Regulatory  Commission  suspends,  until 
further  notice,  the  filing  due  May  1. 1962 
and  any  future  filings  of  the  Form  No.  12. 
"Power  System  Statement",  prescribed 
by  18  CFR  141.51.  The  current  fiUng 
requirements  are  the  subject  of  a 
rulemaking  proceeding  to  revise  them. 
The  filings  are,  therefore,  suspended 
until  after  the  rulemaking  is  completed 
tmewn  DATK  March  24. 1962. 

ran  nrnTMiR  intoiimation  contact: 

Cathy  Ciaglo,  OfBce  of  the  General 
CotmseL  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Room  8104-a  Washinigton.  D.C 
20426,  (202)  357-8033. 

tupetiKMNTAiiY  wmmumomi  On 
January  11, 1982.  the  Federal  Bpeigy 
Regulatory  Commission  (Commission) 
issued  a  Notice  of  Proposed  Rulemaking 
to  revise  its  Form  No.  12.  "Power  System 
Statement"  and  the  corresponding 
regulations  at  16  CFR  141.51  (^  FR  328. 
January  15, 1962).  Under  the  current 
requirements.  Form  No.  12  is  to  be  filed 
with  the  Commission  on  or  before  May 
Ist  of  each  year.  Any  revisions  to  Form 
No.  12  adopted  by  the  Comndssioo  in  a 
final  rule  will  not  be  made  in  time  to 


provide  adequate  notice  to  those  who 
must  file  die  form  to  meet  the  May  1st 
deadline.  Therefore,  tite  Commission 
suspends  the  filing  of  Form  No.  12  until 
after  a  final  rule  concerning  the  form  is 
issued.  In  the  final  rule,  the  Commission 
will  allow  at  least  60  additional  days  to 
complete  and  submit  the  required  report. 

The  Commission  Oiden 

The  May  1962  and  future  filings  of  the 
Form  No.  12,  "Power  System- 
Statement",  prescribed  by  18  CFR 
141.51,  are  suspended  until  further 
notice. 

By  the  Commission. 
Kannath  F.  Phunlt. 
Secretary. 

PKDocI 
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DEPARTMEIfT  OF  HEALTH  AND 
HUMAN  SERVICES 

ooctw  «i90Urny  AonwnwirBnon 

20  CFR  Part  404 

Social  SeoMltr.  LMtatlon  on 
Survlvor'a  Deneflta  and  Paymenta  to 
rerinni  YKTin  Inlanllnnals  Taiiae  ttie 
Death  of  a  Worker  on  Whooe  Eamlnga 
Record  the  Oeneflla  and  Paymenta  are 


AOaNCV:  Sodal  Security  Administration, 

HHS. 

action:  Interim  rules. 

summary:  These  regulations  reflect  a 
change  in  SSA  policy.  This  policy 
prohibits  benefit  payments  to  any 
survivor  who  Is  foimd  to  have 
intentionally  caused  die  death  of  the 
woricer  on  whose  earnings  record  tlw 
benefit  payments  are  based.  It  provides 
for  uniform  treatment  of  juveniles  and 
adults  in  these  homicide  cases  and  is 
consistent  with  the  well-established 
principle  that  an  individual  ^ould  not 
profit  directiy  from  intentionally  causing 
another  person's  deatL  }- 

DATU:  These  regulatioos  are  effective 
on  an  interim  basis  beginning  March  30, 
1982.  We  will  consider  any  oonunents 
we  receive  by  fuae  1. 1962.  before 
flnaltriiig  these  regulations. 
ADomsaiK  Send  your  written 
comments  to  die  Commissioner  of  Social 
Security,  Department  of  Health  and 
Human  Servloes,  P.O.  Box  156S, 
Baltimore,  Maryland  21203,  or  deliver 
them  to  the  Office  of  Regulations.  Social 
Security  Administration,  3-B-4    . 
Operations  Building.  0401  Security 
Boulevard,  Baltlmora.  Maryland  21286, 
between  6:00  a.m.  and  4:30  p.m.  on 
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regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 

FOR  FURTHER  INRHMIATION  CONTACT: 

Ms.  Clara  Barrett  Powell,  OfHce  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-7459. 

SUPPLCMCNTARY  INFORMATION:  These 
regulations  reflect  a  change  in  SSA 
policy  that  a  child  who  is  found  to  have 
intentionally  caused  the  death  of  a 
parent  or  spouse  may  not  collect  Social 
Security  benefits  based  on  that  person's 
earnings.  Prior  policy  denied  survivor's 
payments  only  to  persons  finally 
convicted  of  a  felony  for  intentionally 
causing  a  worker's  death.  In  most 
jurisdictions,  no  conviction  of  a  felony  is 
possible  for  individuals  who  are  under 
the  jurisdiction  of  the  juvenile  court 
system.  On  that  basis,  the  Social  '  ' 
Security  Administration  has  paid 
benefits  to  children  in  this  category  who 
otherwise  qualified  for  benefit 
payments. 

These  regulations  also  remove  the 
term  "finally"  before  "convicted"  in  the 
existing  regulations  to  make  clear,  both 
with  respect  to  adults  and  juveniles,  that 
benefit  payments  will  not  be  made 
beginning  with  the  month  a  court 
pronounces  a  conviction  and 
withholding  of  the  benefits  or  payments 
will  continue  unless  and  imtil  the 
conviction  is  reversed. 

Provisioiis  of  the  Regulations  ' 

The  major  portion  of  this  regulatidn 
deals  directiy  with  juveniles  and  reflects 
our  poHcy  that  an  individual  subject  to 
the  juvenile  justice  system  may  not 
become  entitled  to,  or  continue  to 
receive,  benefit  payments  based  on  the 
earnings  record  of  the  deceased  person 
if  he  or  she  has  been  found  by  a  court  of 
competent  jurisdiction  to  have 
intentionally  caused  that  person's  death 
by  committing  an  act  which,  if 
committed  by  an  adult  would  have  been 
considered  a  felony  or  an  act  in  the 
nature  of  a  felony. 

The  regulations  also  clarify  our  rules 
of  administrative  finality  with  respect  to 
individuals  involved  in  proceedings 
arising  out  of  the  intentional  killing  of 
the  worker  in  the  juvenile  justice  system 
to  treat  such  individuals  in  the  same 
way  as  adults  convicted  of  the  felonious 
homicide  of  the  worker. 

In  addition,  we  are  also  removing  the 
term  "finally"  before  "convicted"  in  the 
existing  regulations  in  order  to  make 


clear  with  respect  to  adults  and 
juveniles  that  benefit  payments  will  not 
be  made  beginning  with  the  month  a 
court  pronounces  a  conviction  and 
withholding  of  the  benefits  or  payments 
will  continue  unless  and  until  the 
conviction  is  reversed.  In  situations 
involving  reversals,  the  rules  of        /' 
administrative  finality  in  S  404.980'will 
apply. 

Interim  Rule 

We  are  publishing  these  amendments 
to  the  regulations  as  interim  rules.  These 
rules  reflect  a  change  in  SSA  policy 
which  applies  to  juvenile  rules  based  on 
the  well-established  principle  that  an 
individual  should  not  profit  from 
intentionally  causing  another  person's 
death.  As  provided  by  the 
Administrative  Procedure  Act  (5  U.S.C 
553(b](B)),  we  find  that  publication  of  a 
notice  of  proposed  rulemaking  (NPRM) 
is  "contrary  to  the  public  interest" 
because  the  already  widely  manifested 
interest  of  the  public  in  prompt 
effectuation  of  this  change  would  be 
defeated  by  any  requirement  of  advance 
notice.  However,  in  issuing  these  interim 
rules,  we  are  providing  opporttmity  for 
public  comment  and  will  consider  any 
comments  we  receive  before  drafting 
final  regulations. 

Regulatory  Procedures 

Executive  Order  12291 — ^These 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
Therefore,  a  regulatory  impact  analysis 
is  ndtrequired. 

Regulatory  Flexibility  Act— We 
certify  that  tiiese  regulations  do  not 
have  a  significant  impact  on  smaU 
entities  because  they  affect  only 
individuals.  Consequentiy,  we  have 
determined  that  a  regulatory  flexibility 
analysis  as  provided  by  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act  of  1980,  is 
not  necessary. 

Paperwork  Reduction  Act— These 
regulations  impose  no  r^orting  or 
recordkeeping  requirements  requiring 
OMB  clearance. 

(Sees.  205, 1102,  Social  Security  Act  49  SUt 
024  and  047:  (42  U.S.C  406. 1302)] 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.006  Sodal  Security  Survivor's 
Insurance) 


Dated:  Febraaiy  17. 1982. 
lohn  A.  Svoha. 

Commissioner  of  Social  Security. 

Approved:  March  16, 1982. . 
Richard  S.  Sdiwaikar, 
Secretary  of  Health  and  Human  Senricea. 

PART  404— FEDERAL  OU>^GE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-) 

Part  404  of  Chapter  in  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §  404.305,  paragraph  [b}  is 
revised  to  read  as  follows: 

§404J05    When  you  mey  not  IM 


(b)  Insured's  death  caused  by  an 
intentional  act  You  may  not  become 
entiUed  to  or  continue  to  receive  any 
survivor's  benefits  or  payments  on  the 
earnings  record  of  any  person  if  you 
were  convicted  of  a  felony  or  an  act  in 
the  nature  of  a  felony  for  intentionally 
causing  that  person's  death.  U  you  were 
subject  to  the  juvenile  justice  system, 
you  may  not  become  entitied  to  or 
continue  to  receive  survivor'^  benefits  or 
payments  on  the  earnings  record  of  any 
person  if  you  were  found  by  a  court  of 
competent  jurisdiction  to  have 
intentionally  caused  that  person's  death 
by  committing  an  act  which,  if 
committed  by  an  adult  would  have  been 
considered  a  felony  or  an  act  in  the 
nature  of  a  felony. 

2.  In  §  404  J88,  paragraph  (c)(9)  is 
revised  to  read  as  follows: 

«1fl1-Wt    CandMotM  tar  rMmw^M. 

(c)  At  any  time  if— 

(9)  It  finds  that  you  are  entitied  to 
monthly  benefits  or  to  a  lump-sum  death 
payment  based  on  the  earnings  of  a 
decreased  person,  and  it  is  later 
established  that  (i)  you  were  convicted 
of  a  felony  or  an  act  in  the  nature  of  a 
felony  for  intentionaUy  causing  that 
person's  death;  or  (ii)  if  you  were  subject 
to  the  juvenile  justice  system,  you  were 
found  by  a  court  of  competent 
jurisdiction  to  have  intentionaOy  caused 
that  person's  death  by  committing  an  act 
which,  if  committed  by  an  adult  would 
have  been  considered  a  felony  or  an  act 
in  the  nature  of  a  felony. 

PV  IXk.  az-SS(n  FUad  ».«»-«  Sea  aig 
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Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  AiitlMKtty  and 
Organization;  Revised  Organization; 
Correction 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  is  correcting  a  document 
tha!  revised  the  regulation  setting  forth 
its  organization  structure.  One  of  the 
offlce  addresses  was  incorrect 

EFncnvi  DATK  March  2, 1062. 

RM  RiRTHIfl  INMMIMATION  CONTACT: 

Agnes  Black,  Federal  Register  Writer 
{HFO-11),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657.  301-443-2994. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Do&  82-4892  appearing  at  page  8761  in 
the  issue  for  Tuesday,  March  2. 1982,  the 
following  change  is  made;  In  S  5.100 
Headquarters  (21  CFR  5.100),  on  page 
8763.  first  column,  under  "Region  Vn," 
change  the  entry  reading  "St.  Louis 
Station  Office:  Rm.  755, 1114  Market  St.. 
St.  Louis.  MO  esioi"  to  read  "St.  Louis 
Station  Office:  806  North  Collins  St.,  St. 
Louis,  MO  63102." 

Dated:  March  25, 1962. 
WUUan  F.  Randolph. 

Acting  Aasocj'ate  Commiasioner  for 
Regulatory  Affairs. 

[PR  Doc 'aa-H27  FUad  S^U-at:  Mt  ami 

mxiNa  COM  41SS-S1-M 


21  CFR  Parts  449  and  460 

IDocket  Na  TSN-OISSl 

Antibiotic  and  Antlbiotlo^ontalnina 
Drugs;  Histamine  Teet  Method; 
Correction 


r.  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  amended  the  cmtibioUc 
drug  regulations  by  adopting  the  United 
SUtes  Pharmacopeia  (USP)  XX 
procedure  used  for  testing  antibiotic 
drug  samples  for  histamine  and  by 
changing  the  word  "histamine"  to  the 
phrase  "depressor  substances"  to  be 
consistent  with  die  amemfanent. 
BIVBCnvi  date:  January  11. 1982. 
KM  PURTNSR  MPORMATIOM  OONTACT: 
Agnes  Black.  Federal  Register  Writer 
(HFC-ll).  Food  and  Drug 
Admlnlstratioa  5600  Fishers  Lane, 
Rockville.  MD  20867.  301-443-2994. 


SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  81-35166  appearing  In  the  issue  for 
Friday.  December  11. 1961  (46  FR  60567), 
the  following  changes  are  made: 

PART  446— TETRACYCUNE 
ANTIBIOTIC  DRUGS 

1.  The  amendment  to  Part  446, 
appearing  under  item  4.  on  page  00568,  is 
corrected  by  changing  the  reference  to 
"S  446.281(a)(3](i](a}:"  to  read 

"9  44d.281c(a)(3)(i}(o):"  and  by  adding 
directly  after  it  the  phrase  "S  446.281  d(a) 
(1)  and  (3)(i)(6)  and  (b)(5);". 

PART  450-ANTITUyOR  ANTIBIOTIC 
DRUGS 

2.  The  amendment  to  Part  540, 
appearing  under  item  6.  on  page  60568.  is 
corrected  by  changing  the  reference  to 
"8  450.10a(a)(l)(v)  and  (3)(i);"  to  read 

"i  450.10a(a)(l)(v)  and  (3)(i)  and  (b)(6):". 

Dated  March  2S,  1961. 
WUnam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc  tt-MZe  RM  S-2»-«2:  k46  *■! 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Ch.  I 

Redesignatlon  Table  for  Chapter  I  Title 
25— Indians 

March  23, 1962. 

AOINCV:  Bureau  of  Indian  Affairs, 

Interior. 

ACTKNC  Final  rule. 


r.  The  Bureau  of  Indian  Affairs 
(BIA)  is  publishing  a  final  rule  document 
which  redesignates  numerous  Parts 
presently  compiled  in  Chapter  I  of  Title 
25  of  the  Code  of  Federal  Regulations. 
The  new  realignment  of  Chapter  I  will 
assemble  broad  subjects,  now  appearing 
in  numerous  Subchapters  of  Chapter  L 
into  uniform  Subchapters  under  precise 
headings,  enabling  the  pubUc  to  locate 
subject  matter  more  easily. 

SPPICTIVI  date:  March  30. 1962. 
POR  FURTHER  INFORMATION  CONTACT: 

Ronal  D.  Eden.  Bureau  of  Indian  Affairs. 
Division  of  Management  Rasearoh  and 
Evaluation,  Washington,  D.C  20245, 
telephone  number  (202)  343-^684. 

•UPPUMmrARV  information:  This 

rulemaking  doctunent  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 


The  present  alignment  of  numerous 
Parts  of  Chapter  L  Title  25  is 
unsatisfactory  and  confusing  because  all 
similar  Parts  are  not  listed  under 
relevant  Subdiapters. 

Part  221,  Operation  and  Maintenance 
Charges,  is  listed  under  a  Sulichapter 
designated  as  Operation  and 
Maintenance  instead  of  under  a 
subchapter  more  suitable  for  irrigatioa 
All  the  parts  listed  under  Subchapter  S, 
Construction,  are  erroneously 
designated.  These  Parts  deal  with 
reimbursements  of  construction  charges 
paid  previously  by  the  Federal 
Government  and  are  hereby 
redesignated  under  a  more  appropriate 
Subchapter  (Financial  Activities]  in  this 
document 

All  Parts  for  Rsh  and  Wildlife  are 
GonsoUdated  under  an  appropriate 
Subchapter.  Numerous  other  Parts  were 
placed  incorrectly  under  various 
Subcfaupters  throughout  Chapter  1  and  - 
are  hereby  redesignated  under  more 
appropriate  Subchapters.  Parts  1  and  2 
remain  the  same  under  Subchapter  A, 
Procedures  and  Practices.  Part  259, 
Preference  in  Employment,  is  moved 
from  Subchapter  W  to  Subchapter  A 
and  is  renumbered  as  Part  5.  Parts  11, 12 
and  13  remain  the  same  under 
Subchapter  B,  Law  and  Order.  Parts  15, 
16,  and  17  remain  the  same  imder 
Subchapter  C.  Probate. 

Parts  201  21.  22.  and  23  remain  the 
same  except  that  Subchapter  D, 
previously  title  Social  Welfare,  is 
retitied  as  Human  Services.  Part  34. 
Administration  of  a  program  of 
vocational  training  for  adult  Indians,  is 
moved  from  Subchapter  E,  Education,  to 
Subchapter  D.  Subchapter  E,  Education, 
remains  the  same  except  for  changing 
Part  34,  as  noted  above,  and 
renumbering  all  remaining  Parts. 

Subchapters  F,  Enrollment,  and  G, 
TVlbal  Government  are  consolidated 
imder  Subchapter  P,  Tribal  Government, 
and  all  Parts  are  renumbered 
accordingly.  Subdiapter  I,  Credit 
Activities:  |,  Fiscal  and  Financial 
Affairs;  S,  Construction,  and  Parts  251. 
252  and  254  Usted  under  Subchapter  W, 
Miscellaneous  Activities,  are  hereby 
consolidated  under  Subchapter  G, 
Financial  Activities;  and  all  Parts  are 
rentmibered  accordingly.  All  Parts  listed 
under  Subchapter  K,  Patents,  Allotments 
and  Sales;  one  Part  (131)  listed  under 
Subchapter  L.  Leasing  and  Permitting; 
all  Parts  listed  tmder  Subdiapter  M. 
Forestry:  all  Parts  Usted  under 
Subchapter  N,  Grazing;  two  Parts  (161, 
162)  Usted  under  Subchapter  O,  R^ts 
of  Way;  all  Parts  listed  under 
Subchapter  R.  Irrigation;  one  Part  (221) 
listed  under  Subchapter  T.  Operations 
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and  Maintenance;  and  all  Parts  listed 
under  Subchapter  U.  Electric  Power 
System:  and  one  Part  (2S7)  hated  aider 
Sobchapter  W.  MisceUaneaas.  are 
hereby  consoUdated  under  a  new 
Subchapter  H.  titled  Land  and  Water, 
and  are  renumbered  accordingly. 

All  Parts  listed  under  Subchapter  P, 
Mining;  and  Q,  DO  and  Gas,  are 
consolidated  under  a  newly  desi^wted 
Sidicfaaptar  I  titled  Bnerggr  and  KGnerals. 
Parts  88,  89  and  90  listed  under 
Subchapter  H.  EcoBMnic  Entetpriaes; 
and  Parts  255. 258  and  256  listed  nbder 
Svtcbapia  W.  Miacettaiwow.  are 
hereby  consolidated  nnder  a  newly 
designated  Sidx^pter  ).  Fish  aaid 
Wildlife.  Part  261,  Housing  Improvemeitf 
Program,  la  moved  from  Subchapter  X, 
Housing,  to  Subchapter  K.  Housing,  and 
is  renumbered  icoordingly. 

Part  132.  Preservatian  ol  Antiquities. 
listed  under  Subdiapter  L,  Leasing  and 
Perauttin^  and  PhI  163,  Estabhsfaaoent 
of  roadless  and  wihl  areas  on  bdian 
reservationa,  Usted  under  Subchapter  O, 
Rights-of-Way-Hoeds.  are  consolidated 
under  a  new  SiA>di^>ter  I,  Heritage 
Preservatian.  and  are  renumbered 
acconttngljr.  Sobcbapter  Y,  Indian  Self 
Detemiination  and  Education 
AssJstanoe  Act  Programs,  is  relettered  ' 
as  Subchapter  M  with  no  *^M»»^gM  made 
to  the  tide  of  the  Sirfidiaptcr  or 
numbering  of  the  PartSL  Part  80i  hidian 
Busineas  Develofent  Prograa.  hsted 
under  Subchapter  H.  Economic 
Enterprises,  is  moved  to  Subchapter  N, 
Economic  Eaterprisea,  and  is 
renumbered  aocordiagty-  Sobchapter  W. 
Miacellaneoua  Adiviliea,  is  idettered  as 
Subchapter  O. 

NoimeUy.  il  is  dw  poticy  of  dw 
Department  of  the  Interior  to  afford  the 
public  an  opportunity  to  particqiate  in 
the  rulcaaeking  prooeas. 

Since  the  Bureau  of  Indian  Affairs  is 
only  redesi^iating  die  Parts  of  Chapter  I 
of  25  CFR.  it  la  detenniaed  diet  die 
normal  notice  and  puUic  procedure 
would  be  JBipiecticabie  and 
uuneceesary  and  tiiey  are  heroyy 
dispensed  with  under  the  exceptioo 
provided  in  subsection  (b)(B)  cd  5  U.S.C- 
553  tuny  Since  this  docuaeat  contains 
only  admteistiattve  diaayes.  the  30  day 
de£ened  efiective  date  is  dispenaed  widi 
under  the  exception  provided  in 
subsection  (dKa)  of  5  U.S.C  553  (igTt^ 
For  the  saoie  reesons  this  docanaeBt  is 
exempt  from  die  proviaioBs  olEiXX 
12291.  Accordingly.  tUa  docanBcat  wdl 
become  effective  wpam  MHch  50i  IflU. 

The  primary  author  of  this  document 
is  Michael  G.  Abretski.  Management 
Analyst.  Buieea  id  bidiaB  Afiain. 
Washingtan.  DlQ,  talaphaac  as 
(703)23»-2Sa7. 


Chapter  { of  llde  25  of  die  Code  of 
Federal  Regulations  is  asaigiiffd  new 
subchapters  A^  and  aB  Parts  ol 
Chapter  I  are  hoeby  redeaipiaied  as 
foUowac 
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WUJNO  COM  43104MI 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

IT.O.  ATF-M;  Ref:  Notice  No.  3M] 

Leelanau  Penlneula  Vltlcultural  Area 

AOINCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

action:  Final  rule,  Treasury  decision. 

•UMMANV:  This  final  rule  establishes  a 
viticultural  area  in  Leelanau  County. 
Michigan,  to  be  named  "Leelanau 
Peninsula."  This  final  rule  is  the  result  of 
a  petition  submitted  by  Mr.  Lawrence 
Mawby,  proprietor  of  the  L  Mawby 
Vineyards/Winery  in  Suttons  Bay, 
Michigan.  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  believes 
the  estal^ishment  of  Leelanau  Peninsula 
as  a  viticultural  area  and  its  subsequent 
use  as  an  appellation  of  origin  in  wine 
labeling  and  advertising  will  allow  local 
wineries  to  better  designate  their 
specific  grape-growing  area  and  will 
enable  consumers  to  better  identify  the 
wines  they  purchase. 

EPFECTIVI  DATl:  April  29, 1982. 

PON  nillTHEN  INFORMATION  CONTACT: 
Norman  P.  Blake,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington, 
D.C.  20226,  (202-666-7626). 

SUPPLEMCNTARY  INFORMATION: 

Background 

On  August  23;  1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37671, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultiu-al 
areas.  These  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 


be  used  as  an  appellation  of  origin  in 
wine  labeling  and  advertising. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR  for 
the  listing  of  approved  viticultural  areas. 

Section  9.11,  Title  27  CFR,  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographic  features. 
Section  4.25a(e](2]  outlines  the 
procedures  for  proposing  an  American 
viticultival  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

ATF  was  petitioned  to  establish  a 
viticultural  area  to  be  named  "Leelanau 
Peninsula."  In  response  to  this  petition, 
ATF  published  a  Notice  of  Proposed 
Rulemaking,  No.  380,  in  the  Federal 
Register  on  August  5. 1981  (46  FR  39852), 
proposing  the  establishment  of  the 
"Leelanau  Peninsula"  viticultural  area. 

Comments 

Seven  comments  were  submitted  in 
response  to  the  notice.  The  comments 
were  submitted  by:  the  Leelanau  County 
Board  of  Commissioners,  as  Resolution 
Number  21-81;  a  customer  of  one  of  the 
local  wineries  within  the  proposed  area; 
a  local  winery;  a  horticulturist  from 
Michigan  State  University;  Mr.  Leon 
Adams,  author  of  The  Wines  of 
America:  The  Association  of  American 
Vintners  and  one  of  the  first  commercial 
grape  growers  in  the  proposed  area.  All 
of  these  conunenters  supported  the 
petition  for  the  viticultural  area,  as 
proposed. 

Historical  end  Current  Evidence  of  the 
Name 

The  name  of  the  area,  Leelanau 
Peninsula,  was  well  documented  in  the 
petition  as  an  area  which  has  been 
associated  with  fruit-growing  for  over 
100  years.  More  recently,  the  area  has 
been  identified  as  a  distinctive  grape- 
growing  region  which  contains  four 
wineries. 

These  wineries  have  approximately 
120  acres  of  bearing  French  hybrid  and 
Vinifera  grapes.  An  additional  25-30 
acres  of  these  varieties  have  been 
planted. 

The' petitioner  furnished  information 
which  documented  the  name  Leelanau 
(initially  spelled  Leelinau)  as  first 
appearing  in  written  records  of  the  State 
of  Michigan  in  1840  as  a  result  of  a 
treaty  with  the  Indians.  In  the  1836 
Treaty  of  Washington,  the  upper 
western  half  of  the  State's  lower 
peninsula  was  ceded  by  the  Indians  to 
the  State  of  Michigan.  The  Leelanau 
area  was  officially  designated  as  a 
coimty  in  1862. 


After  evaluating  the  information 
contained  in  the  petition  and  the  written 
'  conunents,  ATF  believes  the  historical 
and  current  evidence  supports  the  name 
of  the  viticultural  area  as  being  e  . 
distinct  grape-growing  region. 

(^physical  Evidence 

In  accordance  with  27  CFR  4.25a(e)(2). 
a  viticultural  area  should  possess 
geographical  features  which  distinguish 
it  from  surrounding  areas. 

The  Leelanau  Peninsula  was  formed 
by  gladial  action  and  is  distinguishable 
on  three  sides  by  natural  features;  Lake 
Michigan  on  the  west  and  north,  and  the 
West  Arm  of  Grand  Traverse  Bay  on  the 
east 

One  comment  stated  that;  'The 
moderating  effect  of  Lake  Michigan 
delays  fruit  development  in  the  spring 
generally  beyond  the  most  serious  frost 
period  and  then  prevents  sudden  drops 
in  temperature  in  the  fall.  This  area  of 
Michigan  also  receives  considerable 
winter  snowfall  which  generally 
prevents  the  soil  itom  freezing,  thus 
preventing  fruit  tree  and  vine  crop  root 
injury."  The  petitioned  area  contains 
microclimates  which  support  varieties  of 
French  hybrid  and  Vinifera  winegrapes. 

The  soils  in  the  proposed  area  vary 
widely,  as  is  always  the  case  when  land 
is  formed  by  glacial  action  and  deposits. 
The  soil  levels  consist  of  granite  and 
limestone  bedrock,  clay  subsoils,  with 
sand  and  gravel  loam  surface  soils.  This 
area  is  characterixed  by  large  deep 
inland  lakes  which  add  an  additional 
moderating  effect  to  the  climate,  high* 
rolling  and  heavily-timbered  hills  in  the 
north,  and  undulating  plateaus  in  the 
south  which  rise  250  to  400  feet  above 
Lake  Michigan. 

The  Leelanau  Peninsula  and  the  Old 
Mission  Peninsula  to  the  east,  comprise 
one  of  Michigan's  two  wine  grape 
regions,  llie  other  region  is  located 
approximately  200  miles  south  along  the 
Lake  Michigan  shore.  These  two  regions 
are  distinguishable  by  an  average  20 
day  difference  in  the  number  of  frostfree 
growing  days  which  relates  to  an 
approximate  difference  of  400-600 
cumulative  growing-degree  days  (2300 
degree  days  in  the  Leelanau  area  and 
2800  degree  days  in  the  southern  ar^). 

Based  on  the  information  contained  hi 
the  petition  and  comments  received 
pertaining  to  the  geographical,  climatic 
and  soil  features,  AIT  has  determined 
that  the  proposed  area  is  distinguishable 
from  the  surrounding  area. 

Boundaries 

The  boundaries,  as  proposed,  were 
established  by  the  use  of  natural 
features  on  three  sides;  Lake  Michigan 


on  the  west  and  north,  and  the  West 
Arm  of  Grand  Traverse  Bay  on  tlae  east 
The  Leelanau-Grand  Traverse  county 
line  was  the  southern  boundary: 

Based  on  the  evidence  submitted  with 
the  petition,  ATF  has  determined  that 
the  proposed  boundaries  sufficientiy 
delineate  the  viticultural  area  from 
surrounding  areas  and,  therefore,  the 
boundaries  are  being  adopted  as 
proposed.  This  viticnltiu^  area 
encompasses  330  square  miles. 
Furthermore,  while  ATF  believes  that 
viticultural  boundaries  based  on 
pohtical  boundaries  or  man-made 
features  are  inappropriate,  where 
pohtical  boundaries,  such  as  the 
southern  boundary  Hne  (Leelanau-Grand 
Traverse  County  line),  closely 
approximate  nattval  features,  or  where 
they  provide  a  demarcation  line  from 
grape-growing  areas  as  opposed  to 
areas  unsuitable  for  grape-growing,  it  is 
acceptable  to  use  political  boundaries  or 
man-made  features  in  describing  the 
boundaries. 

Regulatofy  Flexibility  Act 

The  notice  of  proposed  rulemaking 
which  reeulted  in  this  final  rule 
contained  a  certificatioo  nnder  tlie 
provisions  of  section  S  of  the  Regulatory 
FlexiUHty  Act  (5  MAC  806(b)).  that  if  ' 
promulgated  as  a  final  rule,  it  wrill  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  the.  requirement  contained  in 
the  Regulatory  Flexibility  Act  (5  U.S.a 
604)  for  a  final  regulatory  flexibility 
analysis  shall  not  amify  to  this  final  rule. 

Exearihe  Order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  '^ajor  rule"  within 
the  meaning  of  Executive  Order  12291  of 
February  17. 1981.  because  it  wiH  not 
have  an  annual  effect  on  die  economy  of 
$100  milhon  or  more;  it  will  not  result  in 
a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agendes,  or  geographic  regions;  and  it 
will  not  have  si^dficant  adverse  effects 
on  competition,  enipluymeut. 
investment  productivity,  innovation,  or 
on  the  ability  of  die  United  States-based 
enterprises  to  coespete  wldi  foreign- 
based  entwprises  fai  domestiif  or  export 
maricets. 

MiscellaBeoiis 

ATF  is  mproving  this  aree  as  being 
viticulturaily  distinct  from  sarrounding 
arees.  Bjr  apptoving  the  area,  wine 
producers  are  aUosrad  to  claim  a 
distinctieo  on  labale  and  advKtisements 
es  to  the  etigia  of  the  yapea.  Any 
comsMrdal  advantage  gsined  can  acdy 
be  substantiated  by  i 


acceptance  of  Leelanau  Peninsala 
wines. 

Drafting  Information 

The  principal  author  of  this  document 
is  Norman  P.  Blake,  Spedabst  Researdi 
and  Regulations  Branch,  Bureau  aH 
Alcohol,  Tobacco  and  Firearms. 

AodMrity 

According,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat 
981,  as  amended:  27  U.S.C  206).  27  CFR 
Part  9  is  amendedas  follows: 

PART  »-AMERICAN  VmCULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  titie  of  {  9.4a  As  amended,  the 
table  of  sections  reads  as  foDowR 

•        •        •        «        • 

9.40    Leelanau  Peninsula. 

Par.  2.  Subpart  C  is  amended  by 
adding  i  9.40  to  read  as  follows: 

Subpart  C—Approvad  Amarican 
Vlticutturrii 


S9.40 

(a)  Name.  The  name  of  die  viticultural 
area  described  in  diis  section  is 
"Leelanau  Peninsula." 

(b)  Approved  maps.  The  appropriate 
maps  fordetermining  the  boundaries  of 
the  Lnlihau  Peninsula  viticultural  area 
are  four  US.G.S.  maps.  They  are 
entitled- 

(1)  "Empire  Quadrangle.  Michigan."  15 
minute  series; 

(2)  "Mcqtle  City  Qoadran^e, 
Michigan,"  15  minnte  series; 

(3)  'Traverse  City  Quadrangle. 
Michigan."  15  minute  series;  and 

(4)  "Norfhport  Quadrangle.  MQchigan." 
15  minute  s^es. 

(c)  BoundanesT  The  Leelanau 
Peninsula  viticultural  area  encompasses 
all  of  Leelanau  County.  Michigan, 
excluding  the  offshore  islands. 

Signed:  Febraaiy  17, 1882. 
G.  R.  Dickenoa. 
Director. 

Approved:  March  15, 198Z. 
}olmM.Waiur.)r„ 

Assistant  Secretary  (Eafonxment  and 

Operatkmsf. 

(ntOobi 


OEPARTMBfT  OF  DEFENSE 
Dapartmant  of  the  Army 
32  CFR  Part  S43 
Inatniction  of  CfvHMw  in 


:  Army  Department  DOD. 
ACTION:  Final  rule. 

BUMiunv.  Army  Regulation  920-20 
implements  die  provisions  of  Title  10, 
U.S.C.  sections  4306  and  4311  for  the 
instruction  of  dvilians  in  maricsmanship. 
Revision  is  necessitated  by  recent 
dedsions  of  the  National  Board  for  the 
Promotion  of  Rifle  Practice  extending 
the  age  groups  eligible  for  partidpation 
and  procedures  governing  annual 
reporting  procedures,  which  will 
authorize  greater  partidpation  and 
simplify  processing  of  enrollment 
appUcations  and  reporting  procedures. 
Tie  proposed  rule  was  published  in  the 
Federal  Register.  Vol  47.  Na'4. 
Thursday,  January  7, 1982  (47  FR  822). 
No  comments  from  the  pubtic  were 
receved. 

DATES:  Effective  March  sa  1982. 


KTMM  CONTACT: 

Colonel  Jack  R.  Rollinger.  Director  of 
Civilian  Marksmanship,  Room  1205, 
Pulaski  Bldg.,  20  Massachusetts  Avemie. 
NW,  Washington.  DC  20314:  (202)  272- 
0810. 

fofan  O.  Rowdi  n. 

Liaison  Ofpcer  with  the  Federal  Register. 

PART  54»-PRC>MOTION  OF  RIFLE 
PRACTICE 

Accordingly,  32  CFR  Plsrt  543  is 
revised  to  read  as  set  frwth  below: 

SubpertA-Qeneral 

Sec. 

543.1  PmpoM. 

543.2  Applicability. 
543J  References. 

543.4  Authority. 

543.5  Responsibilitiea. 
S43A    Eligibility  liaiiUbaas. 


Subpart 
StKMVtinQ  Ctiilie 


543.7  Junior  cIuIm.     ^ 

543.8  Junior  and  weeiat  dofae. 

543.9  Eorolknent 


543.10  issiie  of  Guveiument-oiviieu  materiaL 

543.11  Sale  of  Goremment-owned  materiaL 

643.12  CMm  hwatad  oo  mibtary 
reservations. 
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Subpart  D— MarfcsiiMiwMp  Training 
R#<|tilr#fn#nts. 


Training. 
Qualification  courses. 


543.13 
543.14 

SubfMrt  E— Admlnistntlva  Proc«dur«« 

543.15  Annual  statistical  report  of  civilian 
rifle  clubs. 

543.16  Bonds. 

643.17  Care  and  safekeeping  of  arms, 
ammunition,  and  equipment. 

543.18  Defective  ammunition. 

543.19  Other  defective  equipment. 

543.20  Transportation  of  equipment. 

Si<bpart  F— Civilian  U—  of  Oovammant 
RiftoRangM 

543.21  Application  for  use  of  ranges. 

543.22  Range  control. 

543.23  Arms  and  ammunition. 

543.24  Record  practice  for  qualification. 

543.25  Denial  of  privileges. 

Subpart  O— Civilian  Marksmanship  Support 
Other  Than  Through  (KM-Affillatad  Chiba 

543.28    Authorized  organizations. 
543.27    Procedures. 

Authority:  Sec.4306.  70A  Stat.  236;  10 
U.S.C.  4308,  unless  otherwise  noted. 

Subpart  A— Oeneral 

§543.1    Purpoaa. 

This  AR  governs  the  Secretary  of  the 
Army's  (SA)  program  for  promoting 
marksmanship  training  with  rifled  arms 
among  citizens  of  the  Uqited  States. 

§543.2    Applicability. 

This  AR  applies  to  the  Active  Army, 
the  Army  National  Guard,  and  the  Army 
Reserve.  It  applies  to  all  operations 
related  to  United  States  civilian  rifle 
clubs. 

§  543.3    Raf arancaa. 

AR  725.1  (Special  Authorization  and 
Procedures  for  Issues,  Sales,  and  Loans] 
is  a  required  publication.  (Cited  in 
89  643.11  (a)  and  (b).) 

§543.4    Authority. 

Table  1  explains  authorization  for  the 
conduct  of  a  program  to  promote 
practice  in  the  use  of  rifled  arms  by 
able-bodied  citizens. 

§543.5    RasponslbUWaa. 

The  Director  of  Civilian 
Marksmanship  (DCM)  has  management 
control  of  the  program  and  provides 
support  and  assistance  to  civilian 
shooting  clubs  participating  in  the 
program.  (See  Subpart  B  and  G.) 

§543.6    EHglbmty  Nmltatlons. 

Except  for  ROTC  students  in  high 
schools  and  junior  high  schools  which 
do  not  receive  marksmanship  training 
materials  from  the  Armed  Forces,  the 
following  are  not  eligible  to  take  part  in 
the  civilian  marksmanship  program: 
Members  of — 


(a)  The  Armed  Forces  of  the  United 
States: 

(b)  The  U.S.  Army  Reserve: 


(c)  The  Army  National  Guard;  and 

(d)  The  Reserve  OfBcers  Training 
Corps. 


TABtc  1.— Ai/THonrrv 


A 

B 

c 

Uw 

* 

Acton 

UmMaaona 

Auttorily 

1 

a..  _ 

s     

Th*  SA  k  amtiorizM  to  oondud  a 
pregrwn  tor  promoUng  practo*  In 
ttw  UM  o«  rM«l  vim  by  oMnna  of 
tw  UNtod  SUM*.  TNa  kidudaa 
daaaaa  o»  inairuclion  and  la  mum 
of  anna,  anvnunHoiv  and  odiar 
naoaaaary  ai^paaa. 

AS  rtSa  langaa  oonaauctod  In  wttoto 
or  m  part  wNh  Fadaral  tonda  may 
ba  uaad  by  cMnna  m  Iha  UnMad 
Stotoa. 

Tha  poaMon  d  Oractor  e(  CMton 

(Dm  piMWon  o«   DCM  la  aaiab- 
Wiad  m  AR  920-15). 

TMaacSon  mat  ba  ivHNn  tha  fenlli 
ol  avaMWa  tond*  and  pwauani  to 
nitoa  approvad  by  Iha  SA  upon  tw 
raoonvnandaton   of   tia    NBPhP 
IHatenl  Board  tor  tw  Pramoton 
ol  RMa  Practoa). 

Uaara  muai  abida  by  raguMtona  pra- 
acrftad   by   autwnaaa   cantotlng 
maaa  langaa.  Tha  SA  mual  hawa 
.  approvad  tw  uaa. 

Sacton  4306  o«  TMa  10  UnMad 
SlsMa  Coda  (10  U.S.C  4300). 

10  U.&C  430t«b). 
10  U.&C  4307. 

Subpart  B— Organization  and 
Enrollment  of  Shooting  CIuIm 

§543.7    Junior  clubs. 

To  be  eligible  for  the  marksmanship 
program,  clubs  must  have — 

(a)  At  least  ten  members,  ages  10-20 
inclusive.  (Undergraduate  members  of  a 
cluD  organized  from  among  the  students 
of  a  college  or  university  imderf27  years 
of  age  may  be  counted.)  In  this 
regulation,  they  are  referred  to  as 
"eligible  junior  members." 

(b)  At  least  three  responsible  adult 
leaders,  formally  named  in  the  club 
organization,  who  supervise  the  eligible 
junior  members  in  all  aspects  of  this 

!)rogram.  They  must  be  U.S.  citizens.  At 
east  one  of  these  leaders  most  be  a 
marksmanship  instructor  with 
qualifications  acceptable  to  the  DCM. 

(c)  A  range,  or  access  to  a  range, 
having  adequate  facilities  for  each 
eligible  junior  member  to  Are  for 
practice  at  least  four  times  a  year  and 
for  record  at  least  once  a  year. 

§S43J   Junior  and  senior  duita. 

(a)  A  club  may  enroll  as  a  Senior  Club 
iflt— 

(1)  Has  a  membership  of  ten  or  more 
U.S.  citizens  who  are  more  than  20  years 
old. 

(2]  Meets  all  eligibility  requirements 
of  i  543.7. 

(b)  The  eligible  junior  members  of  a 
Senior  Club  may  be  identified  as  its 
"Junior  Division." 


§543.9 

(a)  Forms.  Clubs  will  apply  for 
enrollment  to  the  DCM  on  the  forms 
listed  in  paragraphs  (A)(1)  through  (8)  of 
this  section.  Request  these  forms  from 
the  Director  of  CiviUan  Marksmanship, 
Department  of  the  Army,  WASH  D.C 
20314. 


(1)  DA  Form  1271  (Application  fo^ 
Enrollment  of  a  Civilian  Rifle  Club). 

(2)  DA  Form  1272  (Bond  Application 
for  Civilian  Rifle  Club). 

(3)  DA  Form  1273  (Requisition  for 
Articles  Authorized  for  Issue  to  Civilian 
Rifle  Clubs).  Attach  a  description  of  the 
club's  methods  and  faciUties  for  keeping 
arqis  and  ammunition  safe, 

(4)  DA  Form  1274  (Description  of 
Available  Range  Facilities  for  Civilian 
Rifle  Clubs). 

(5)  ODCM  Form  137  (Roster  of  Qub 
Members). 

(6)  DD  Form  1584  (DOD  National 
Agency  Check  Request).  Prepare  one  for 
each  adult  leader  and  club  ofRcer. 

(7)  FD  Form  258  (Fingerprint  Card). 
Prepare  one  for  each  adult  leader  and 
club  officer. 

(8)  ODCM  Form  138  (Assurance  of 
Compliance  with  Title  VI  Civil  Righto 
Act  of  1964). 

(b)  Authority.  Clubs  will  submit  the 
following  with  the  apphcation:  The 
name,  title,  and  address  of  at  least  one 
local  or  State  law  enforcement  officer  to 
whom  the  club  is  knowiL 

(c)  Verification.  The  DCM  will  have 
DD  Forms  1584  and  FD  Forms  258 
checked  by  U.S.  Government  agencies  . 
or  local  law  enforcement  agencies  to 
insure  that  support  of  the  club  does  not 
constitute  a  violation  of  the  law.  Qubs 
cannot  be  affiliated  with  the  program 
until  this  check  is  completed.  After  a 
club  is  affiliated,  each  new  person 
elected  to  office  will  be  required  to 
submit  DD  Form  1584  and  FD  Form  26a 

(d)  Denial  and  appeal  of  denial. 
(1)  Affiliation  will  be  denied  if  an 

adult  member  or  a  club  officer — 
(i)  Has  a  history  of  mental  illness, 
(ii)  Is  considered  unqualified  for  any 

reason  to  supervise  a  youth  program  in 

marksmanship  training. 
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(iii)  Has  been  convicted  of  or  has 
charges  pending  against  him  or  her  for — 

(A)  A  crime  for  which  the  maximum 
penalty  by  law  is  imprisonment 
exceeding  one  year. 

(B)  A  crime  involving  an  assault 
against  a  person. 

(C)  A  crime  involving  the  use  of 
firearms. 

(D)  A  violation  of  Federal  State,  or 
local  firearms  regulations. 

(2)  When  affiliation  is  denied,  the 
DCM  will  provide  the  reason. 

(3)  The  club  may  submit  added  facts 
to  justify  approval. 

(e)  Revocation.  Membership  may  be 
revoked  and  Government  property 
recovered  by  the  DCM  if  for  two 
consecutive  years  a  club  fails  to  meet 
organizational  requiremento  or  fails  to 
conduct  and  report  the  marksmanship 
training  program  as  described  in 
Subpart  E  9  543.15(h). 

Subpart  C— Provision  of  Arme, 
Ammunition,  Targeta,  and  Related 
Equipment 


§543.10    Issue  of  Oovamment-otvnad 
matariaL 

(a)  General  Clubs  that  are  affiliated 
and  continue  to  comply  with  the 
provisions  of  this  regulation  may  be 
issued  marksmanship  training  materials. 
All  issues  are  subject  to  limitations  of 
available  resources  and  may  be  reduced 
or  suspended  at  any  time.  All 
Govenmiant  property  is  issued  to 
idfiliated  clubs,  not  to  individuals,  and 
is  to  be  used  solely  for  supporting  the 
club's  organized  marksmanship  training 
program.  Club  leaders  and  officials  will 
insure  that  the  property  is  used  only  for 
this  purpose.  Sale,  barter,  exchange,  or 
private  use  of  Government  property 
issued  under  this  regulation  is 
prohibited. 

(b)  Issue  and  retention  of  rifles.  Each 
newly  affilitated  Junior  Club  will  be 
initially  issued  four  training  or  match 
grade  caUber  .22  rifles,  with  sights  but 
without  other  auxiliary  equipment  for 
ten  members,  plus  one  rifle  for  each 
additional  five  juniors  in  excess  of  ten. 
However,  the  total  number  of  rifles 
issued  will  not  exceed  ten  for  any  club 
imless  fully  justified  by  the  club  and 
approved  by  the  DCM.  After  submission 
of  the  club's  first  aimual  report 

(S  543.15(a)(2)),  additional  rifles  may  be 
requested  to  support  club  growth  and/or 
allowances  for  eligible  senior  members 
(paragraph  (d)  of  this  section).  Only 
eligible  members  who  during  the 
preceding  year  fired  and  reported  a 
qualification  course  in  accordance  with 
S  540.14  and  §  543.15.  When  there  is  a 
reduction  in  the  number  of  members 
eligible  to  be  counted,  as  shown  in 


annual  reporto,  the  DCM  may  initiate 
action  to  withdraw  rifles  in  excess  of 
the  quantities  shown. 

(c)  Issue  of  ammimition  targets.  A 
newly  enrolled  club  will  be  issued  300 
rounds  of  caUber.  22  ammunition  for 
each  eligible  junior  member.  After 
submission  of  the  club's  first  abnual 
report,  it  will  be  issued  300  rounds  of 
caliber.  22  ammunition  for  each  eligible 
junior  member  who  during  the  preceding 
year  fired  and  reported  a  qualification 
course  in  accordance  with  S  543.14  and 

S  543.15.  Similarly,  issues  for  succeeding 
years  will  be  made,  not  to  exceed  300 
rounds  for  each  eligible  junior  member, 
as  long  as  the  club  remains  affiliated 
and  in  good  standing.  Appropriate 
targets,  as  available,  will  also  be  issued. 

(d)  Issue  of  rifles  to  Senior  Clubs. 
Participation  of  Senior  members  is 
considered  the  best  source  of  competent 
instruction  and  responsible  leadership 
for  junior  members.  Affiliated  Senior 
Clubs  are  authorized  four  training  or 
match  grade  (if  available]  caliber  .22 
rifles.  Additionally,  four  caliber  .30 
service  rifles  for  ten  members,  plus  one 
additional  caUber  .30  rifle  for  each 
additional  five  members  not  to  exceed 
eight  rifles,  are  authorized.  For  Senior 
Clubs  having  a  junior  division,  tfiese 
allowances  are  in  addition  to  diose 
authorized  in  {543.6.  The  issue  of 
ammunition  and  targeto  is  authorized  for 
senior  members  as  available. 

(e)  Requisitions  for  issue  of  material. 
Clubs  will  forward  requests  for  issue  of 
material  to  the  DCM.  A  bond  covering 
the  cost  of  nonexpendable  Government 
property  is  required.  (See  {  543.16) 

§543.11    Sale  of  Qovamwnl-owmad 
matariaL 

(a)  The  Army  may  sell  affiliated  clubs 
the  types  of  targets  that  are  not 
available  fi-om  commercial  sotirces. 

(b)  DCM  affiliated  Junor  Qubs  and 
junior  divisions  of  afi^liated  Senior 
Clubs  may  buy  limited  quantities  of 
caliber  .22  ammunition  for  use  by  jimior 
members  only.  Other  ammunition  and 
components  may  also  be  purchased  as 
available.  The  maximum  quantities  will 
be  determined  each  fiscal  year  by  the 
DCM. 

(c)  Clubs  will  submit  purchase 
requests  to  the  DCM  who  will  forward 
approved  request  to  the  proper  agencies 
for  processing.  The  DCM  will  return 
disapproved  requesto  with  an 
explanation. 

§543.12    Clubs loeatad on mWary 
reservations. 

Clubs  located  on  military  reservations 
are  eligible  to  receive  material 
assistance  if  they  meet  the  eligibility 
requiremento  (§  543.7)  and  are  located  in 


the  United  States,  Defense  Complex 
Panama.  Virgin  Islands,  or  die 
Commonwealth  of  Puerto  Rico. 

Subpart  D—MarlcamanaMp  TVaMng 
Requirements 

§543.13    Training. 

Affiliated  clubs  must  conduct  an 
active  rifle  markemanship  training 
program  (firing  and  nonfiling)  for  a 
reasonably  permanent  membership  for 
at  least  nine  months  each  year.  Tfcds 
requirement  cannot  be  fulfilled  by 
training  conducted  only  at  summer 
camps  unless  the  training  conforms  to  a 
program  approved  for  this  purpose  by 
the  DCM. 

§543.14    Ouaimcationcouraea. 

(a)  Not  less  than  once  a  year,  each 
eligible  junior  member  (5  543.7(c))  and 
each  senior  member  will  fire,  for  record, 
a  rifle  course  authorized  in  the  current 
DCM  qualification  pamphlet  (Pamphleto 
are  available  from  the  DCM). 

(b)  Adult  leaders  must  specify  the 
qualification  course  to  be  fired.  The 
specified  course  may  be  fired  as  many 
times  during  the  season  as  the  leaders 
may  direct,  but  only  the  highest 
complete  score  of  each  individual  will 
be  reported  (5543.15(g)(2)). 

(c)  A  rifle  course  corresponding  to  a 
DCM  approved  course  of  fire  that  is 
fired  in  a  match  or  tournament  may  be 
counted  as  the  annual  record  firing  of 
the  individual  concerned. 

(d)  Annual  allowances  of  ammunition 
will  not  be  increased  to  support  the 
firing  of  record  courses  more  than  once. 
Hiere  are  no  restrictions  on  the  type  of 
ammunition  used  in  firing  a  qualification 
course  for  record. 

Subpart  E— AdmMstrattve  Procedures 
§43.15    Annual  ststtsltcai  report  of  civMan 


(a)  Purpose  and  scope.  This  report 
provides  the  basis  for  issuing — 

(1)  Appropriate  certificates  of 
qualification  or  badges  to  eligible  club 
members. 

(2)  Additional  equipment  and 
ammunition. 

(b)  Preparing  activities:  Each  affiliated 
club. 

(c)  Form  supply.  The  DCM  will 
provide  DA  Form  1277  (Annual 
Statistical  Report  of  Qvilian  Rifle  Club) 
and  the  forms  hsted  in  paragrpah  (g)  of 
this  section. 

(d)  Frequency:  Aimually. 

(e)  Period  covered:  1  July  of  one  year 
to  30  June  of  the  foUo%vbig  year. 

(f)  Due  date,  routing  and  number  of 
copies:  Send  one  copy  of  DA  Form  1277 
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to  DCR  DA.  WASH  DC  20314.  by  the 
established  due  date. 

(g)  Related  requirements:  Also  send 
one  completed  copy/set  of  each  of  the 
following  fonm  to  the  DCM  with  DA 
Form  1277: 

(1)  DA  Form  1275  (Annual  Inventory 
of  U.S.  Property  Held  by  Civilian  Rifle 
Clubs].  Attadi  to  this  form  a  description 
of  the  chib'a  procedures  and  facilities  for 
the  safekeeping  of  arms  and 
amimnitioa. 

(2)  OSA  Form  119  (Roster  of  Chib 
Members}.  Identify  eadi  member 
required  to  fire  annoally  (I  543.14]  and 
indude:  Full  nanir.  addivsr,  birthdate; 
DCM  course;  score;  and  target  fire  for 
record. 

(h]  Failure  to  report  If  a  dub  fails  to 
submit  requested  reports  by  the  due 
dates,  further  support  may  be  denied  or 
support  may  be  withdrawn. 


§54a.16 

As  a  condition  ibr  tiie  issoe  of 
nonexpendable  Government  property, 
each  chib  is  required  to  file  widi  the 
DCM  a  property  executed  sarety  bond 
as  preecribed  in  inetmctions  provided 
by  the  DCM 

af  anna, 


$643.17 
ammunition,  and 

(a)  Club  officer  and  desigxMted 
leaders  of  affiliated  duba  are 
responsible  for  the  care  and  safekeeping 
of  Govenmient  property  issued.  This 
includes  adequate  raeasures — 

(1]  To  maintain  the  property  in 
serviceable  condition; 

(2J  To  prevent  its  use  by  anaa^orised 
persons  or  its  misuse;  and 

(3)  To  insure  the  safekeeping  of  arms 
in  accordance  with  para^aph  (g)  of  tfais 
section. 

(b)  Gubs  may  be  denied  affiliation, 
may  be  suspended,  or  may  be  removed 
from  the  rolls  if  the  DCM  considers 
safekeeping  provisions  inadequate. 

(c)  Clubs  may  modify  caliber  .22  rifles 
by  installing  accessory  rails,  improved 
front  sights,  etc.,  and  by  shortening  the 
pull  of  the  stock,  to  make  the  rifle  easier 
for  junior  members  to  use.  These 
alterations,  however,  must  be 
professionally  performed  and  must  not 
make  the  rifle  unserviceable  if  removed 
or  restored.  Requests  for  authorization 
for  modifications  must  be  approved  by 
the  DCM.  Under  no  circumstances  may 
the  barrel  be  altered. 

(d)  If  govemmest  property  is  lost 
stolen,  or  otherwise  unaccounted  for, 
dub  offldals  must  iolarai  tlie  DCM  by 
telephoae  wdthia  24  hours  after 
detection  of  (be  loaa  or  theft  and  nottfy 
local  police  aiid  the  Federal  Bareau  of 
Inveatfgatioa  (FBI).     .. 


(e)  A  lost  or  stolen  Government 
Hreann  continues  to  be  accountable 
Government  property  and  thas  remains 
permanently  in  Army  and  FBI  records 
even  tfaoq^  the  cost  is  repaid. 

(f)  Anas  issued  to  daba  bjr  the  DCM 
will  indude  a  receipt,  ia  dapUcate. 
which  naoMs  the  dub  to  which  iaaued 
and  identifies  each  aim  by  service  or 
comaerdal  model  deaignalion.  caliber, 
and  serial  number,  together  with    ^ 
prindpal  accessories  such  as  sights. 
These  receipts  are  part  of  offkual 
Government  records.  Arms  retained  to 
the  DCM  or  to  a  GovcraBenl  hdiity 
specified  by  die  DCM  will  be  covered  by 
a  letter  providing  this  saoae  information. 

(g)  The  following  additional  rules 
govern  dw  safekeeping  of  Govemmaat 
arms  by  clubs: 

(1)  Each  dab  will  daaipiate  a 
responsible  senior  membsr  as  official 
club  custodian  of  arms  on  loan  from  the 
DCM. 

(2]  When  arms  issued  by  die  DCM  are 
received,  the  dub  custodian  will — 

(i]  Verify  the  complete  identification 
of  each; 

(ii]  Sign  and  return  to  the  DCM  one 
copy  of  die  receipt  which  accompanied 
the  arms: 

(iii]  File  a  coi>y  as  part  of  the  dub's 
offidal  records;  and 

(iv)  Notify  the  DCM  promptly  tf  &e 
receipt  shows  any.  (fiscrepancy.  so  it  can 
be  resolved. 

(3J  The  club  custodian  may  issue  DCM 
arms  to  the  custody  of  individual  adidt 
dub  members  if  he  or  she  has  conflnned 
that  the  individuals  concerned  can 
provide  the  security  required  by  diis 
regulation.  Such  issue  to  individuals  is 
encouraged,  among  other  reasons  in 
order  to  disperse  the  club  inventory 
against  planned  theft 

(4]  Issues  by  the  dab  custodian  to 
individual  dub  members  will  be  by 
hand-receipt  prepared  in  dapUcale.  (The 
original  of  die  siyied  reoaipt  will  be 
made  a  part  of  the  dub's  official 
records,  and  the  copy  will  be  provided 
to  the  recipient).  These  ionns  will 
include  a  statement  of  the  prascribad 
security  oMasures,  and.  when  filled  in. 
will  show — 

(i)  The  dub  name  and  the  name, 
address,  and  signatare  of  redpieat  end 
complete  identificatioB  of  the  arms 
induding  serial  numbers  and  principal 
accessories  sach  aa  sights;  end 

(ii)  The  name,  address,  and  sigsature 
of  the  club  ofRcial  making  the  issaa. 

(5)  The  following  security  measures 
are  prescribed  for  arms  isaaad  by  the 
DCM  when  not  in  use:    v 

(i)  Arms  may  not  be  left  aiwittended  tn 
view,  or  in  oootainers  raadity 
recognizable  es  beliig  iataofdad  far 
fireaima,  while  in  tranatt. 


(ii)  Arms  may  be  stared  in  the  homes 
of  the  dab  costodiaa  and  of  individual 
member*.  Airaa.  aa  stored,  arast  not  be 
in  view.  They  most  be  kept  either  in  a 
locked  container  made  of  not  U^ter 
than  12-gaiige  metal  that  is  secwed  to 
the  structure  of  the  residence  or  in  a 
locked  doset  or  room. 

(iii)  Arms  may  be  stored  in 
unoccupied  facilities  soch  as  schools, 
dubs,  or  ranges  if  kept  aa  prescribed  in 
paragraph  (g)  of  this  section,  and.  in 
addition,  if  the  facility  has  security 
surveillanoe  by  an  alarm  system  or  by 
local  police  or  guards. 

(iv)  Not  more  than  20  DCM  issued 
arms  of  all  types,  but  not  more  than  12 
service  type  rifles,  may  be  stored  in  any 
one  residence  or  facility  odier  than  a 
milrtaiy  or  hrw  enforcement  facility. 

(v)  Storage,  will,  in  addition,  conform 
to  local  ordinances  and  regulations,  if 
any. 

(vi)  Storage  at  a  militaiy  or  law 
enforcement  facility  is  encooraged  when 
deemed  feasible  by  the  club. 

(vii)  The  dub  custodian  will  confirm* 
by  physical  inventory,  die  dab's  DCM 
issued  arms,  induding  serial  numbers, 
for  the  repaired  aDOoal  inventory,  DA 
Form  1275. 


S64a.14    DefeotlMi 

(a)  If  unservioeefaJe  i 
received  from  DCM.  a  i 

(1)  Will,  within  90  days,  aend  a 
request  for  rsplaoement  to  Cdr.  US 
Army  Annaraeat  Materiel  Readiness 
Command.  Rock  Jalaed.  IL  61201. 

(2)  Will  faKlwle  the  fbUowfaig  in  dieir 
request 

(i)  Noipeacietwe  and  tot  inanber  of 
the  eimiiiaiittop; 

(ii)  Date  received  and  the  shipper. 

(iii)  Quantity  on  hnsd  for  whidi 
replacement  is  desired;  and 

(Iv)  Reasons  for  requesting 
replacement 

(3)  WiO  not  send  sanqiles  onless 
requested. 

(b)  Ine  US  Amy  Amenent  Materiel 
Development  end  Reatfiness  Command 
will  replace  ammunition  found  to  be 
defective  on  a  roand-for.roand  basis  at 
no  cost  to  the  chib. 

(c)  Chibs  having  oneerviceable 
amnunition  and  no  disposal  fadlities 
may  return  it  to  the  sappl]ring  depot 
with  a  written  statement  to  the 
commending  officer  relinquiriiing  daira 
to  the  ammunition  and  requesting  that  it 
be  accepted  for  Asposltion. 


1643.19 

Cfaibs  holding  Other  aqatpnent 
indudiae  riflaa  that  beooBMe 
unservtoedile  will  lepeit  the  eqaipnent 
to  die  DCM.  Hw  OCM  wfll  adviae  the 


\    - 
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club  how  to  return  the  equipment  If  the 
dub  is  found  responsible  for  the  damage 
to  the  equipment,  the  eKtent  of  the 
damage  wul  be  determined  and  the 
DCM  will  require  reimboraemant  by  the 
dub.  Equipment  returned  may  be 
replaced  following  any  required 
payment  If  the  dub  is  not  responsible 
for  the  damage  it  will  not  have  to  pay 
for  the  equipment 

f  543.20    Transportation  of  equipment 

Transportation  of  rifles,  ammunition, 
and  other  supplies  between  Government 
depots  and  clubs  will  tie  as  prescribed 
by  die  DCM. 

Subpart  F—Civtilan  Uee  of 
Government  Rifle  Ranges 

{543.21    AppHcationlor  use  of  ranges. 

(a)  For  use  of  a  range  at  which 
Regular  Army  personnel  are  stationed — 

(1)  A  dub  offidal  will  send  a  request 
to  the  DCM. 

(2)  The  DCM  will  validate  die  request 
and  return  it  together  with  a  letter  of 
approval,  subject  to  local  range 
regulations. 

(3)  The  dub  offidal  will  then  send  a 
request  for  preferred  dates  to  the 
controlling  commanding  officer  (CO) 
(endosing  the  DCM  approval). 

(4)  The  CO  will— 

(i)  Approve  the  request  if  feasible. 

(ii)  Indicate  dates  the  range  will  be 
available. 

(iii)  Advise  the  dub  where  to  report 
upon  arrival  at  the  range. 

(5)  The  dub  offidal  may  make 
arrangements  for  further  use  of  the 
range  without  going  through  the  DCM. 

(b)  For  use  of  a  range  at  which 
Regular  Army  gprsonnel  are  not 
stationed — 

(1)  A  dub  offidal  will  send  a  request 
to  the  DCM. 

(2)  The  DCM  will— 

(i)  Request  permission  fitim  the  State 
Adjutant  General  or  other  agency 
concerned;  and 

(ii)  Advise  the  dub  of  the  result 

(3)  The  dub  will  arrange  further 
details. 

1543.22   RengeoonlroL 

(a)  Personnel. 

(1)  COs  may  detail  people  to 
supervise  rifle  practice.  Iliey  will — 

(1)  Insure  the  proper  use  of 
Government  property. 

(ii)  Enforce  compliance  with  local 
safety  and  other  regulations. 

(2)  COs  may  provide  marksmanship  f 
coaches  if  requested  and  If  qualified 
Instnicton  are  available. 

(3)  Chibs  wlU  furnish; 
(1)  Pit  details: 
(U)  Target  handlers; 


(iii)  Road  guards; 

(iv)  Scorers: 

(v)  Other  needed  personnel. 

(b)  Range  matariaL 

(1)  COs  will  provide  telephones  (if 
available)  for  pit-to-firing  line  and 
similar  communications. 

(2)  Either  the  installation  or  the  dub 
will  provide  regular  targets  and  target 
frames. 

"  (3)  The  dub  will  provide  material  such 
as — 

(i)  Spedal  targets; 

(ii)  Field  glasses; 

(iii)  Telescopes;  and 

(iv)  Score  books. 

(4](i)  The  arms,  ammunition,  method 
of  firing,  and  target  arrangements  may 
differ  from  military  standards,  provided 
safety  precautions  are  observed. 

(ii)  Users  will  record  the  arrangement 
of  the  range,  and  restore  this 
configuration  after  firing. 

§  543.23    Arms  and  ammunNion. 

Civilian  organizations  will  furnish 
their  own  arms  and  ammunition. 

S  543.24    Record  practk:e  for  quaimcation! 
The  commander  controlling  the  range 
may  designate  one  or  more  days  when 
members  of  civilian  organizations  may 
partidpate  in  military  record  practice 
for  qualification.  Partidpating  dvilians 
will  provide  the  necessary  personnel  to 
supervise  and  record  the  firing  of  die 
butts  and  firing  point 

8543.25    DwtfalofprtvNagoa. 

Controlling  commanders  may  refuse 
the  use  of  the  range  and  installation  to 
any  person — 

(a)  Who  willfully  disobeys  range 
rules. 

(b)  Whose  condud  on  the  range  or 
installation  warrants  such  action. 

(c)  Whose  Imowdedge  of  die  prindples 
of  marksmanship  is  defident  to  a  degree 
of  posing  a  safety  hazard. 

Subpart  G-Chrllian  Marksmanship 
Support  Other  Than  Through  DCM 
Affiliated  Clutw 

S  543.26   AuUHNlced  orgenlnlions.' 

Certain  nonprofit  dvic  groups  may 
buy  up  to  300  rounds  of  caiiber  .22 
ammunition  for  each  eligible  member 
aged  10  to  20  years  who  takes  part  in  a 
marksmanshh)  training  program  widi 
approval  by  die  DCM.  Qualifying  types 
of  groups  indude  summer  camps,  and 
marksmanship  programs  oonduded  by 
die  YMCA.  YWCA.  Boy  Scouts,  and  Girl 
Scouts. 

(543.27   Prooeduree. 

Qualifying  groups  will  pay  d}e 
acquisitian  cost  plus  paddng,  crating, 
and  handling  charges.  They  will  submit 


requests  to  the  fallowing  who  will 
forward  approved  requests  to  die  proper 
agendes  for  prnnessJeg  Dtafeotor  of 
Civilian  Marksmanship,  Department  of 
the  Army,  Wadiin^ton.  DC  20314. 
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DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Parts  402  «id  403 

Revieion  of  Tariff  of  Tols  and  Rules  of 
Procedure  of  die  Joint  Tolls  Review 
Board 

AGENCY:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 


action:  Fhial  rule. 


r.  The  tariff  of  tolls  for  the  use 
of  the  St  Lawrence  Seaway  v^cfa  is 
established  and  administered  jointfy  by 
the  Scunt  Lawrence  Seaway 
Development  Corporation,  United 
States,  and  the  St  Lawrence  Seaway 
Authority,  Canada,  was  formally  revised 
on  March  18, 1962,  by  means  of  an    . 
international  agreement  in  the  form  of 
acaxchange  of  diplomatic  notes 
between  the  Government  of  the  lAdted 
Stetes  and  the  Government  of  Canada. 
This  agreement  further  amended  the 
agreement  between  the  governments 
dated  March  9, 1958. 

The  effect  of  this  revision  is  to  raise 
the  level  of  tolls  assessed  on  all 
commodities  and  vessels  v^ch  transit 
the  Montreal  to  Lake  Ontario  section  of 
the  Seaway  and  to  reesteblish  lockage 
fees  at  the  Welland  Canal  section. 
Increases  have  been  scheduled  for  both 
the  1982  and  the  1983  navigation 
seasons  and  are  necessary  because  of 
the  increased  costs  being  encountered 
by  Seaway  agendes  in  both  countries, 
over  die  past  few  years. 

Under  the  terms  of  die  Mardi  18, 1982 
exchange  of  notes,  the  United  States 
Corporation  will  omtinue  to  receive  29% 
of  revenues  generated  on  the  Montreal 
to  Lake  Ontario  section. 

Additionally,  die  rules  of  procedure  of 
the  Joint  Tolls  Review  Board  have  been 
revised  and  darifled. 

vnciivi  OATC:  This  rule  is  effective 
March  la  1982. 


ITWNOONTACR 
Robert  D.  Kraft.  Director  of  Flans  and 
Policy  Development  Saint  Lawrence 
Seaway  Development  Coiparetion. 
Depertment  of  T^anqwrtatko.  800 
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Independence  Aveniie.  SW.. 
Wasfaiaglan.  D.C  20601. 20Z/426-2884. 

Septaaber  ML  19B1.  dw  Saint  LnvTcnce 
Seaway  DevelopaiaDt  CoipogaUan 
published  in  the  Fedewl  P^ilw  (46  HI 
45318)  a  notice  of  proponed  rfcimyw  ia 
the  rates  of  tolls  for  the  use  of  the  St 
Lawrence  Seaway  prescribed  in  33  CFR 
Part  402. 

The  proposed  action  was  to  raise  the 
level  of  Seaway  tolls  on  the  Montreal  to 
Lake  Ontario  section  and  reestablish 
lockage  fees  on  the  all-Canadian 
Welland  Canal  tactka.  Tlw  profwaal 
included  levels  of  tolls  to  be  assessed 
daring  belh  dn  ms  and  1983  aavigation 
seasoos. 

In  the  notice  of  September  10, 1981, 
interested  parties  were  invited  to  submit 
written  views  and  data  regarding  the 
proposal  on  or  before  October  23, 1961, 
and  to  present  oral  testimony  at  a  public 
hearing  held  in  Washington,  DXl.  on 
OctobCT  2.  tm.  As  a  result  several 
cooanents  were  received  from  usen  of 
the  Saaway  regndiag  Ifae  pmpoeed 
rerisiaB  to  the  faint  l^itfT  afToHa. 

After  considwaHon  of  Ike  ynipaaal, 
the  conuaents  of  tatareatad  patiai.  Am 
views  <rf  iw  AdffiMfy  Baard  of  tbe  Saint 
Lawrence  Saameiy  OevelopMBnt 
Corporatkai  sad  otber  valevaat  BMterial 
theAcfaaMalmlarafl 
and  the  nail 
Aulkarilf  Mdl 
Thaea  diacoaaiona  lad  to  an  egieuient 
between  tha  Saint  Lawienoa  Seaway 
DevefapaHttt  Copantiao  af  die  Uni«ed 
States  and  the  St  Lawiaoca  Saaaray 
Authotity  af  Canada  aa  November  30, 
1981.  in  wUck  Ibe  law  iSeaway  agencies 
recomncnded  to  Ibeir  mpectiwe 
Hovenmeate  Ibat  dat  JoM  Tariff  af  Tolls 
for  Ibe  St  Lewreace  Seaway  be 
modified  ae  psapeaad  fci  tba  September 
laiflSlaotioe. 

As  a  resait  of  die  inaansee.  Am 
avevage  cbaige  for  anvtog  a  metric  tan 
of  caige  tbrongh  Ibe  Monlraal  to  Lake 
Ontario  Section  of  dn  Saawny  adU 
increase  about  15  pevoHit  in  188ft  tbe 
awacaga  cbaiige  par  nwtric  tea  through 
the  WaUand  Canal  Section, 
apprevimataly  £1  peNant:  with  a 
resalting  tncraaee  tot  traffic  transiting 
both  sections  of  about  18  peroent  per 
metric  ton.  In  1883  the  average  chaige 
per  metric  ton  will  increase  an 
additional  8  percent  on  tbe  Montreal  to 
Lake  Ontario  Section  and  14  percent  on 
the  Wefland  Cmnai  Saotioa.  or  about  K) 
percent  for  combined  transit 

The  faint  ToOa  Aeviaar  Baaed  ia  « 
United  Statoe  rawadn  |Mnel  wUcb  wm 
estabikbad  pnianaid  ta  dw  idarcb  8. 
18Se  agKoainant  batwaan  dM 
govemmHtta.  fWgineHy  known  as  (be 


Joint  Tolls  Advisory  Board,  its  name 
was  changed  and  it  was  given  tbe 
additional  respomibiUty  af  pertotSoaHy 
reviewing  the  sufficiency  af  toOe  to  meet 
the  needs  of  die  two  Ocewuy  egemiee 
as  resuk  «f  die  1978  emendraent  to  diat 
agreement.  The  amendments  to  die  rules 
of  procedare  are  not  part  of  the  formal 
agreement  between  the  governments, 
but  were  developed  during  the  course  of 
the  discussions  leading  to  the  revision  of 
the  Tariff  of  Tolls.  The  amendments 
clarify  the  piupose  of  tfie  rules,  reduce 
the  number  of  copies  of  written  material 
which  must  be  submitted  to  the  Joint- 
ToUs  Review  Board,  and  correct  Um 
addresses  of  the  two  Seaway  agencies. 

This  regulation  iovolvas  a  foreign 
affairs  fuactioa  of  the  United  States. 
therefore  Executive  Order  U291  does 
not  apply  to  this  ndcasating  and  formal 
notice  and  public  procedare  thereon  are 
unnecessary  and  it  may  be  made 
effective  upon  pobBcation  in  the  Federal 
Register,  llie  Saint  Lawrence  Seaway 
Development  Corporation  ceitifies  diat, 
for  tbe  purpose  of  tbe  Ragulatoiy 
Flexibility  Act  (Pub.  L  98-354].  this  rule 
will  not  haw  a  significant  Lmpaot  oa  a 
substantial  number  of  small  eaOtiea. 
Finally,  the  Corporatioa  bas  determined 
that  this  ruiwmakiag  Is  not  a  major 
Federal  action  affecting  tha  quality  of 
the  human  environment  under  the 
National  Environmental  Policy  Act  and 
therefore  an  environmental  impact 
statement  is  not  inqaLei. 

Ia  oonaideratian  of  tba  foregomg. 
Paite  402  and  403  of  Chapter  IV  of  Tide 
33,  Code  of  Federal  Regiilatiana,  are 
amended  as  foUowK 


PART 


TAIMFF  OF  TOLLS 


Part  402  is  lavtead  to  vend  aa  foUvws: 

8k. 

402.1  Purpose. 

402.2  Title. 

402.3  btnprctatioa 

402.4  Tolls. 

402.5  Security  for  payment 

402.0    rni-TJirtins  ■■!!  iif  ^t  nf  rrajn 

402.7  Pott-clearance  date  operational 
surdbarges. 

402.8  Schedule  of  toBs. 

AMlkoritir:  «S  Stet  B»«B,  S9  U.SjC.  88t-fl«a 
Agreeawat  betweea  Gwven— ate  of  tbe 
United  Stales  Md  Canada  datag  Mait^  a 
1959,  as  ameadMl  in  XOU,  IMT.  187&  ttn, 
1960  and  jBost  recentlir  oa  Jiafsh  14  XBB2. 


< 

This  regulation  prescribes  the  charges 
to  be  assessed  for  the  faM  or  partial 
transit  of  Ibe  St  LavRanoe  Saavrqr 
between  Mantraal  Qaebac  and  Lafca 

Erie^ 


i402J    TMteL 

This  tariff  amy  be  dted  as  die  St 
La wrenoe  Seaway  Tariff  of  ToOs. 

9488.8    tetetppsteMaa. 

InthisterifL 

(a)  "Autbarfty"  meene  Tbe  St 
Lawrence  Seewey  Audiarity-, 

(b)  BiUL  oanb"  means  sacfa  goods  as 
are  loose  or  in  mass  and  geneially  must 
be  shovelled,  pumped,  blown,  scooped 
or  forked  in  the  handling  and.  without 
limiting  the  generality  of  the  term  or 
odierwise  affecting  its  meaning,  fbaQ  be 
deemed  to  include:  ^ . 

(1)  Cement  loose  or  in  sacks; 

(2)  Coke  and  petroleum  coke,  bioee  or 
in  sacks; 

(3)  Domestic  package  freight; 

(4)  Liquids  carried  in  shipe*  tanks; 
(5]  Ores  and  minerals  (erode, 

screened,  sized  or  concentrated,  but  not 
otherwise  processed!  loose  or  in  sacks, 
including  alumina,  bauxite,  coal,  gravel 
phosphate  rock.  sand,  stone  and 
sulphur: 

(6)  Pig  Iran,  strap  metah; 

(7)  Pulpwood,  poles  and  logs,  loose  or 
bundled; 

(8]  Raw  sugar,  flour,  loose  or  in  sacks; 
(9]  Woodpulp.  loose  or  in  bales; 

(c)  "Cargo"  means  aD  goods  aboard  a 
vessel  wbatber  oarriad  as  levaoue  or 
non-revesiue  freight,  or  caniad  for  &e 
vessel  owner,  except-  empty  containers 
and  the  tare  laaight  of  loaded 
containers,  aO  such  cootainars  having  a 
capacity  of  18  cubic  meters  (838.666 
cubic  feet]  or  more;  ships'  iiiel.  ballast  or 
stores,  or  crew  or  passenger's  personal 
effects,  and  intransU  cargo  that  is 
carried  both  upboimd  and  downbouad 
in  the  course  of  the  same  voyage  whid^ 
shall  be  reported  te  the  Seaway  Transit 
Declaration  Form  but  is  deemed  to  be 
ballast  and  not  subject  to  tall 
assessment; 

(d)  "CoDtaioetisad  cargo"  means  any 
general  cargo  shipped  in  aa  encfosad, 
permanent,  wueable,  nondispoeahlai 
weatherti^  rfilppii^  ccnveyasice 
having  a  capacity  of  18  cubic  meters 
(635.665  cubic  feet]  or  more  and  fitted 
with  a  minimum  of  ane  bhiged  door 

(e)  "Corporation"  means  Ibe  Sabrt 
Lawrence  I 
Corporation; 

(f)  "Domesdc  pafckage  frei^ir  i 
cargo,  the  shipment  of  wbicb  originates 
at  one  Canndten  paint  and  truiinatM  at 
another  Canadten  pnlot  or  vsUd 
origbiatea  «t  one  United  flteftea  point 
and  tendnatea  at  amodnr  Udted  Slates 
point,  but  shall  not  iadnda  any  teqiort 
or  export  cargo  deslpmted  «t  the  point 
of  origin  for  transshipment  by  water  at  a 
point  in  Canada  or  ia  tlm  Untted  SSatea; 


(g)  "Feed  grains"  means  barley,  com, 
oats,  flaxseed,  rapeseed,  soybeans  and 
other  oilseeds,  grain  screenings,  and  mill 
feed  containing  not  mere  than  35%  of 
ingredients  other  than  grain  or  grain 
productsv 

(h)  "Food  grains"  means  buckwheat 
dried  beans,  dried  peas,  rye,  and  wheat; 

(i)  "General  cargo"  means  all  goods 
not  included  in  tbe  defmitions  under 
paragraphs  (b).  (g).  (h).  and  (j); 

(j)  "Government  aid  cargo"  means 
processed  food  products  which  have 
been  donated  by  or  the  purchase  of 
which  has  been  Hnanced  on 
concessional  terms  by  the  Federal 
government  of  eitlier  die  United  States 
or  Canada  for  the  purposes  of  nutritioa 
economic  development  emergency,  or 
disaster  relief  programs; 

(k)  "Metric  ton"  means,  unless 
otherwise  stated,  a  metric  unit  of  weight 
of  1,000  kilograms  (2204.62  pounds); 

(1)  "Passenger"  means  any  person 
being  transported  through  the  Seaway 
who  has  paid  a  fare  for  passage; 

(m)  "Pleasure  craft"  means  a  vesseL 
however  propelled,  that  is  used 
exclusively  for  pleasure  and  does  not 
carry  passengera: 

(n)  "St  Lawrence  Seaway"  faidudes 
all  facilities  and  services  authorized 
under  the  St.  Lawrence  Seaway 
Authority  Act  Chapter  242.  Revised 
Statutes  of  Canada,  1952,  as  amended, 
and  under  Pub.  L  358, 83rd  Congress. 
May  13, 1954,  enacted  by  the  Congress 
of  the  United^tates.  as  amended,  and 
including  the  Welland  Canal  which 
facilities  are  onder  the  control  and 
administration  or  immediate  financial 
responsibility  of  either  the  Authority  or 
the  Corporation; 

(o)  "Seaway"  means  the  St  Lawrence 
Seaway; 

(p)  "  Tolls"  means  die  total 
assessment  levied  against  a  vessel  its 
cargo  and  passengers  for  complete  or 
partial  transit  of  the  Seeway  covering  a 
single  trip  in  one  direction; 

(q)  "Vessel"  means  every  type  of  craft 
used  as  a  means  of  transportation  on 
water,  except  a  vessel  of  or  employed 
by  the  Authority  or  the  Corporation. 
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1402.3   Taaa. 

(a)  The  tolls  shall  be  as  set  fordi  in  die 
Sdiedole  hereto,  and  dw  toll  level 
readied  in  1983  ^all  remain  in  effect 
thereafter  until  modified. 

(b)  The  tolls  under  this  tariff  are  doe 
from  the  repretentadves  of  each  vessel 
as  soon  as  tbey  are  ineamd,  end  upon 
demand  of  either  tbe  Aatbority  or  the 
Corporation  payment  shall  be  made 
within  fourteen  days  of  the  date  of  «udi 
demand, 

(c)  The  toQs  for  die  section  between 
Montreal  and  Lake  Ontario  shall  be  paid 


71  percent  in  Canadian  dollars  and  28 
percent  in  United  States  dollars. 
Pa)anents  for  transit  through  locks  in 
Canada  only  shall  be  in  Canadian 
dollars,  and  payments  for  transit 
through  locks  in  the  United  States  only 
shall  be  in  United  States  dollars. 

(d)  the  tolls  for  transit  of  the  WeUand 
Canal  shall  be  paid  in  Canadian  dollars 
and  shall  accrue  to  the  Authority. 

S402.5    Security  for  payment 

A  representative  of  each  vessel  shall 
provide  the  Authority  or  the  Corporation 
with  security,  satisfactory  to  the 
Authority  or  the  Corporation,  for 
payment  of  tolls. 

S402.8    Deecrtplion and weigtrt of carga 
(a)  A  cord  of  pulpwood  shall  be 

deemed  to  weig^  1,450  Idlograms 

(3196.70  pounds). 
(b)(1)  1,000  f.b.m.  of  sawn  softwood 

lumber  with  less  than  15%  moisture 

content  shall  be  deemed  to  weigh  770 

kilograms  (1697.56  pounds). 

(2)  1,000  f.b.m.  of  sawn  softwood 
lumber  with  15%  moisture  content  or 
over  shall  be  deemed  to  weigh  850 
kilograms  (2094.39  pounds).        _^     " 

(3)  1,000  f.b.m.  of  sawn  hardwood 
lumber  vnth  less  than  15%  moisture 
content  shaU  be  deemed  to  wei^  1,135 
Idlograms  (2502.24  pounds). 

(4)  1,000  f.b.m.  ot  sawn  hardwood 
lumber  with  15%  moistiu%  content  or 
over  shall  be  deemed  to  weigh  1,405 
kilograms  (3097.49  pounds). 

(c)  The  tnnnngg  usod  io  the  - 
assessment  of  tolls  shaU  be  calculated 
to  the  nearest  1,000  kilograms  (2204.62 
pounds). 

§402.7    Poet-dearance  deto  operattonai 
aurdiergee 

(a)  ff  the  Authority  and  the 
Corporation  so  determine,  they  may 

{402.8    SdiedutooftolK. 


establish  a  dearance  date  for  the  transit 
of  the  MontreaPCake  Ontario  section. 
Each  vessel  which  does  not  comply  with 
the  conditions  announced  by  the 
Authority  and  the  Corporation  in 
establishing  die  dearance  date  may  be 
required  to  pay  in  dollars  an  operational 
surcharge  as  follows: 

(1)  Vessels  reporting  during  the  24 
bonr  period  immediacy  following  die 

•  dearancie  date:  20,000.00 

(2)  Vessels  reporting  more  than  24 
hours  late,  but  less  than  48  hours  after 
the  dearance  date:  4DJ0O0J0O  '^' 

(3)  Vessels  reporting  more  than  48 
hours  late,  but  less  than  72  hours  after 
the  dearance  date:  80.000.00 

(4)  Vessels  reporting  nxve  than  72 
hours  late,  but  less  tbui  96  hours  after 
the  dearance  date:  80.000.00 

(b)  The  operational  surcharge 
assessed  vessels  already  at  a  port  dock 
or  wharf  within  the  St  Lambert-Iroquois 
Lock  segment  of  the  Montreal-Lake 
Ontario  section  at  the  dearance  date 
•hall  be  $20,000  less  than  the  amount 
odierwise  applicable. 

(c)  Each  veesd  wfaicfa  reports  more 
than  96  hours  after  the  clearance  date 
may  transit  only  if  a  prior  written 
agreement  euthoriziiig  such  transit  has 
been  entered  into  among  die  owner  or 
agent  of  the  vessel  and  the  Antbcrity 
and  the  Corporation.  Soch  agreement 
may  provide  for  additional  operational 
surcharges. 

(d)  Assessed  operatianal  anrchaiges  - 
will  be  prorated  on  a  per  lock  baais. 
Surcharges  representing  transit  dirough 
United  States  locks  will  be  for  the 
account  of  the  Corporation  and  payable 
in  United  States  funds  and  surcharges     ~ 
representing  transit  tlirough  Cjm»A\»n 
locks  will  be  for  the  account  of  the 
Audiority  and'Will  be  peyable  in 
Canadian  fuius. 


ToSi 
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PART  403-RULE8  OF  PROCEDURE  OF  THE  JOINT  TOLLS  REVIEW  90ARD 

2.  Part  403  is  amended  as  follows: 

A.  The  Table  of  Contents  to  Part  403— Rules  of  Procedure  of  the  Joint  Tolls 
Review  Board  is  amended  by  adding  a  new  S  403.1  and  redesignatlog  the  remain- 
ing sections  and  rule  numbers  as  indicated  in  paragraph  B  below. 

Sec. 

403.1    Purpose  of  the  Joint  Tolls  Review  Board.  (Rule  1). 

•  •  •  •  • 

H40S.1  (Rule  1>--403.10  (Rule  10)    (RedMlgfMtMl  ««H  403.2  (Rul*  2)-403.11  (Rul*  11). 

B.  Section  403.1  (Rule  IJ  through  Section  403.10  (Rule  10)  are  redesignated  as 
99  403.2  (Rule  2)  through  403.11  (Rule  11).  and  a  new  9  403.1  (Rule  1)  is  added  as 

follows: 

9403.1    Purpoee  Of  the  Joint  Telle  Review  Board.  (Rule  1) 

The  Board  shall  hear  complaints  relating  to  the  interpretation  of  the  St.  Law- 
rence Seaway  Tariff  of  Tolls  or  allegations  of  unjust  discrimination  arising  out  of 
the  operation  of  the  said  Tariff  and  shall  conduct  such  other  business  as  agreed  to 
by  the  Board  (Rule  1). 


3.  Redesignated  9  403.4  is  further 
amended  by  revising  (b)  and  (c)  as 
follows:, 

9403.4   AppNcetione.(Rule4) 

•        *        •        *        * 

(b)  An  applicant  shall  file  six  copies 
of  his  application  setting  forth  a  clear 
and  complete  statement  of  the  facts  the 
grounds  for  the  complaint,  and  the  relief 
or  remedy  to  which  the  applicant  claims 
to  be  entitled. 

(c)  Applicants  resident  in  Canada 
shall- file  their  complaints  with  the  St. 
Lawrence  Seaway  Joint  Tolls  Reviews 
Board.  Tower  "A".  Place  de  Ville.  320 
Queen  Street,  Ottawa,  Ontario  KIR  5A3. 
Applicants  resident  in  the  United  States 
of  America  shall  file  their  complaints 
with  the  St.  Lawrence  Seaway  Joint 
Tolls  Review  Board,  800  Independence 
Ave..  SWh  Washington.  D.C.  20691. 
Other  applicants  may  file  their 
complaints  with  the  Board  at  either 
address. 

Issued  in  Washington.  D.C.  on  March  24, 
1982. 

D.  W.  OtMllnHt 

AdmiiUttmtor, 

imoaa.  9*-aS7S  FIM  s-H-ax:  u:a*  pa] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPai152 
[A-4-FRL-2072-11 


^ 


Approval  and  Promuloatlon  Of 
Implementation  Plan»— Floilda; 
Reformatting  of  Reguiatlona 

AOINCV:  Environmental  Protection 

Agency. 

action:  FJnal  rule. 


:  The  State  of  Florida  has 
revised  the  format  of  the  rules  and 
regulations  portion  of  its  State 
Implementation  Plan.  The  revised 
format  was  adopted  by  the  State  on  June 
10. 1981.CPA  is  today  announcing 
approval  of  the  new  format  This  action 
will  be  effective  on  June  1. 1982.  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 
■mcnvi  DATK  This  action  will  be 
effective  on  June  1, 1082. 


;  Written  conunents  should 
be  addressed  to  Denise  W.  Pack,  of  EPA 
Region  IVs  Air  Programs  Branch  (see 
EPA  Region  IV  addrass  below).  Copies 
of  the  materials  submitted  by  Florida 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 

Library  System  Branch. 

Environmental  Protection  Agency.  401 

M  Street.  SW..  Washington.  D.C 

20480 
Environmental  Protection  Agency. 

Region  IV,  Air  Programs  Branch.  345 

Courtland  Street.  NE.,  Atlanta. 

Georgia  30385  ^ 

Office  of  the  Federal  RegisterlRoO  L 

Street.  NW..  Room  8401.  Washington. 

D.C.  20005. 
Florida  Department  of  Envlroiunental 

Regulation.  Twin  Towers  Office 

Building.  2600  Blair  Stone  Road. 

Tallahassee.  Florida  32301. 

FOR  FURTHIR  INFORMATION  CONTACT: 
Denise  W.  Pack.  EPA  Region  IV  Air 
Programs  Branch  at  the  above  listed 
address,  phone  404/881-3288  (FTS  257- 
3288). 

SUFFLIMINTARV  MTORMATION:  On  May 
31. 1972  (37  FR 10858)  the  Administrator 
approved  the  Florida  State 
Implementation  Pian  (SIP)  to  attain  and 
maintain  the  national  ambient  air 
quality  standards.  Section  III  of  this  plan 
contained  provisions  for  the  regulation 
of  air  emission  sources  throughout  the 
State  of  Florida.  The  format  of  this 
section,  entitled  "Rules  (A  the  State  of 
Florida,  Department  of  Pollution 
Control,  Chapter  17-2.  Air  Pollution 
Control,"  was  initially  revised  and 
retitled  "Roles  of  the  Department  of 
Environmental  Regulation.  Chapter  17-2, 
Air  Pollution."  on  July  1. 1978;  this 
revision  of  format  was  approved  by  EPA 
on  December  18. 1900  (45  FR  82832).  The 
State  has  again  revised  the  format  of 
these  regulations.  The  latest  format  was 
adopted  by  the  Florida  Environmental 
Regulation  Commission  on  June  10, 1981. 
During  EPA's  review  of  this  revised 
format,  it  was  discovered  that  several 
substantive  changes  have  been  made  in 
the  regulations. 

The  following  list  comperes  the 
regulation  format  approved  by  EPA  on 
,  December  18, 1980.  with  the  current 
'format  and  definitions  in  Chapter  17-2 
and  identifies,  section  by  section,  the 
old  section  number,  new  section  number 
and  change  made,  if  any. 
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have  been  added  to 


Tha  toMowtng  daflnrtiona 
1 17-2.100: 


1   AirPolUkM. 

1  Air  Polkiton  CofMrol  Equip<nant 

3.  Air  QuaMy  Control  Ragiorv 

4.  Ambteni  Mr  OuaWy  Stondwd 

5.  Conaauction. 

6  EmisMn  PoM  or  Olactiarga  PoM. 

7.  Stack. 

8  UnconAnad  Emiesiona 

Tha  louowing  defMtlons  m  1 17-2.100  have 

1  AirPoManl 
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4.  New  Source 
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Based  on  the  above,  EPA  is  today 
approving  the  reformatting  of  the  rules 
of  the  Florida  Department  of 
Environmental  Regulations.  EPA's 
approval  of  this  format  change  should 
not  be  construed  as  giving  EPA's 
approval  to  any  regulatory  provisions  of 
the  SIP  which  have  not  previously  been 
approved.  This  action  is  being  taken 
without  prior  proposal  because  this 
reformatting  is  noncontroversial  and 
EPA  anticipates  no  comments  on  iL  The 
public  should  be  advised  that  this  action 
will  be  effective  June  1, 1982.  However, 
if  notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  conunents,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemal(ing  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  drcuit  <»  or  before 
June  1, 1982. 


Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  that  the  attached  rule 
will  not  have  a  aignificant  eoonomic  impact 
on  a  substantial  number  of  small  entities 
since  it  only  changes  tlie  format  of  the 
regulations. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Florida  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1981. 

(Section  110  of  the  Clean  Air  Act  (42  US.C. 
7410)). 

Dated:  March  23, 1982. 
Anne  M.  Gorsudt. 

Administrator. 

PART  S2-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  L  Title  40.  Code  of 
Federal  Regulaticjos.  is  amended  as 
follows: 

Subpert  K~-Fl0ffdi 

In  §  52.520,  paragraph  (c)  is  amended 
by  adding  paragraph  (41)  as  follows: 

S  S2.520    Menltficatiofi  ef  ptan. 

*        •        *        •        • 

(c)  The  plan  revisioos  listed  bdow 
were  submitted  on  the  dates  specified. 

***** 

(41)  Reformatting  of  the  rules  and 
regulaticms  portion  of  tiie  Florida  State 
Implementation  Man.  submitted  on 
August  11, 1981,  by  the  Florida 
Department  of  Environmental 
Regulation. 


(FH  Dec  M-MOB  POad 
m  i  BWi  CODE 


40CFRPartS2 
IA-S-FfH.-206*-7) 

Approval  ofUHnols  Total  Suspended 
ramctiune  siaie  impMnwrnanon  nan 
Reviaion  for  Contlnantal  Grain  Ca 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


;  On  June  8, 1981  (46  FR  30360). 
the  Environmental  Protection  Agency 
(EPA)  proposed  to  approve  a  temporary 
variance  from  tiie  requirement  of 
induced  draft  equipment  for  control  of 
total  suspended  particulate  (TSP) 
emissions  from  grain  elevators  for  a 
Continental  Grain  Company  facility 
located  in  Crossville,  White  County. 
Illinois,  Because  this  variance 
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represents  a  temporary  relaxation  of  the 
federally  approved  Illinois  State 
Implementation  Plan,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  under  the  Clean  Air  Act  42 
U.S.C.  7410.  Interested  persons  were 
given  until  July  8, 1981,  to  conunent.  No 
public  comments  were  received.  The 
purpose  of  this  notice  is  to  announce 
EPA's  fmal  rulemaking  action  approving 
this  revision  to  the  Illinois  State 
Implementation  Plan  (SIP). 

CPFECnve  date:  This  final  rulemaking 
becomes  effective  April  29, 1982. 

AODRKSSCS:  Copies  of  the  SIP  revision. 

are  available  for  inspection  during 

normal  business  hours  at  the  following 

addresses: 

United  States  Environmental  Protection 

Agency,  Air  Programs  Branch,  Region 

V.  230  South  Dearborn  Street. 

Chicago,  Illinois  60604 
United  States  Environmental  Protection 

Agency,  Public  Information  Reference 

Unit,  401  M  Street  SW..  Washington. 

D.C.  20460 
The  Office  of  the  Federal  Register,  1100 

L  Street  NW.,  Room  8401, 

Washington.  D.C.  20460. 

POR  nmTHEN  INFORMATION  CONTACT: 

Randolph  O.  Cano,  Regulatory  Analysis 
Section,  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  866-8035. 
SUPPLBMCNTARY  INFORMATION:  On  May 
29, 1980.  the  IlUnois  Pollution  Control 
Board  (IPCB)  issued  an  Opinion  and 
Order  granting  a  variance  from  the 
requirements  of  Rule  203(d)(8)(B)  for 
.  Chapter  2  of  the  Air  Pollution  Contr^ 
Regulations  which  relate  to  the 
requirement  for  induced  draft  equipment 
for  control  of  total  suspended 
particulate  (TSP)  emissions.  This 
variance  was  granted  to  Continental 
Grain  Company's  grain  elevator  located 
in  Crossville,  White  Coimty,  IlUnois. 
This  variance  expired  on  July  1, 1980.  It 
was  submitted  to  EPA  by  the  Illinois 
Enviroiunental  Protection  Agency  on 
July  29. 1980. 

Prior  to  September  1, 1979.  this  facility 
was  exempt  from  the  requirement  of 
induced  draft  control  equipment  under 
Rule  203(d)(8)(D)  which  exempts 
existing  facilities  handling  not  more 
than  2,000.000  bushels  of  grain  annually 
and  which  are  located  outside  a  major 
population  area  from  meeting  this 
requirement.  Continental  Grain  lost  this 
exemption  when  a  review  of  its  records 
as  pan  of  the  permit  renewal  process 
incucated  that  this  facility's  annual  grain 
throughput  exceeded  the  limit  which 
would  continue  its  eligibility  for  an 
exemption  from  this  requirement. 


The  purpose  of  the  variance  granted 
by  IPCB  was  to  allow  the  continued 
operation  of  this  facility  until  the  dust 
collection  equipment  required  by  Rule 
203(d)(8)(B)  could  be  installed.  The 
fequired  equipment  has  now  been 
installed. 

In  the  June  8, 1981,  notice  of  proposed 
rulemaking  (46  FR  30360),  EPA  solicited 
public  comment  on  the  proposed  SIP 
revision  and  on  EPA's  proposed 
rulemaking  action.  No  public  comments 
were  received.  Since  the  variance 
permits  continuation  of  the  status  quo 
with  regard  to  TSP  emissions  from  this 
source  in  an  area  which  is  an  attainment 
area  for  TSP,  EPA  approves  this 
variance. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  flnal 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  March  30, 1982. 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  this  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  a 
State  action.  It  imposes  no  new 
requirements.  In  addition,  this  action 
applies  to  only  one  facility. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  subject  to  the  requirements  of  a 
regulatory  impact  analysis.  This 
r^ulation  is  not  major  because  it  only 
amrms  the  action  of  the  State  of  Illinois 
and  imposes  no  new  regulation 
requirements.  This  regulation  is  exempt 
frt)m  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3  of  Executive  Order  12291. 

This  Notice  of  final  rulemaking  is 
issued  imder  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410  and  7502). 

Nota. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 

Dated:  March  23, 1982. 
Anne  M.  Gonucfa, 
AdminiBtrator. 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  62  Is 
amended  by  adding  \  52.720(c)(30)  as 
follows: 


f52.7?0    Idwittfication  Of  ptaa 

(c)  •  *  • 

(30)  On  July  29, 1980,  the  State 
submitted  a  May  29, 1980,  Opinion  and 
Order  of  the  Illinois  Pollution  Control 
Board  granting  a  variance  from  the 
requirements  Rule  203(d)(8)(B)  of 
Chapter  2  of  the  Air  Pollution  Control 
Regulations  to  Continental  Grain 
Company's  grain  elevator  located  in 
Crossville,  White  County,  Illinois.  This 
variance  expired  July  1, 1980. 

|FR  Doc  82-0444  ni«l  l-2»-a2:  a:45  unj 
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40  CFR  Part  S2 
[A-4-FRL— 2055-1] 

Approval  and  Promulgation  of 
Implamantatton  Plana:  Thra*  New 
Mexico  Plan  Ravialona 

aoency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  document  approves  the 
following  revisions  to  the  New  Mexico 
State  Implementation  Plan  (SIP): 

•  Revision  to  Regulkion  504 
(Particulate  Emissions  From  Coal 
Burning  Equipment)  to  extend  the  final 
compliance  date  and  resulting 
compliance  schedules  to  December  31, 
1982  for  two  electric  generating  units. 

•  Revision  to  Regulation  507  (Oil 
Burning  Equipment — Particulate  Matter] 
to  change  the  emission  limitations. 

•  A  variance  to  Regulation  603  (Coal 
Burning  Equipment — Nitrogen  Dioxide) 
until  April  11, 1983  for  three  electric 
generating  units. 

These  revisions  are  approved  on  the 
basis  that  they  will  not  interfere  with 
attainment  or  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
in  New  Mexico. 

DATE:  These  actions  will  be  effective  on 
June  1, 1982  unless  notice  is  received  on 
or  before  April  29, 1982  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  EPA  Region  6  Air 
Branch  (Address  below).  Copies  of  the 
materials  submitted  by  New  Mexico. 
incorp(M«tion  by  reference  material,  and 
the  EPA  Evaluation  Report '  may  be 
examined  during  norinal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 


■  EPA  Bvaluatioa  Report  for  Revliioiu  to 
lUfulatioos  B04,  S07,  and  003.  dated  January  198Z. 


Federal  Register  /  Vol.  47,  No.  61  /  Tuesday.  March  aq  1962  /  Rules  and  Regulattona 


Library  Systems  Branch.  401  M  Street 
SW.,  Washington,  D.C.  20460 
Environmental  Protection  Agency, 
Region  6,  Air  Programs  Branch,  1201 
Elm  Street,  Dallas,  Texas  75270. 

FOR  FURTHER  INFORSIATION  CONTACT: 

Randy  Brown,  Implementation  Plan 
Section,  Environmental  Protection 
Agency,  Region  6,  Air  Programs  Branch, 
1201  Elm  Street,  Dallas.  Texas  75270 
(214)  767-2730. 
SUPPLEMENTARY  INFORMATION: 

Regulation  504 — ^The  Governor  of 
New  Mexico  has  submitted  the 
following  concerning  the  Regulation  504 
revision: 

•  Revised  Regulation  504,  submitted 
June  28. 197a 

•  Support  information  for  the  changes 
to  Regulation  504,  submitted  September 
18, 1978. 

•  Compliance  Schedule  for  Arizona 
Public  Service  (APS)  Units  4  and  5  of  the 
Four  Comers  Generating  Station  to  meet 
revised  Regulation  504,  submitted  March 
31, 1980. 

The  change  to  Regulation  504  extends 
the  final  compliance  date  for  Units  4  and 
5  of  the  APS  Four  Comers  Generating 
Station  from  July  31, 1977  to  December 
31, 1982.  The  final  emission  limitation  in 
the  existing  Regulation  is  not  changed. 
The  compliance  schedule  established 
the  increments  of  progress  for  Units  4 
and  5  in  meeting  the  new  final 
compliance  date.  The  generating  station 
is  in  an  area  where  air  quality  is 
classified  as  better  than  the  national 
standards  for  total  suspended 
particulate  under  Section  107  of  the 
Clean  Air  Act.  The  State  submitted  an 
analysis  demonstrating  that  the  change 
in  final  compliance  for  Units  4  and  5 
would  not  interfere  with  attainment  or 
maintenance  of  the  particulate 
standards. 

Regulation  507— The  Governor  of 
New  Mexico  submitted  revisions  to 
Regulation  507  on  January  23, 1979  with 
the  State  non-attaiimient  SEP  revisions. 
Regulation  507  was  not  included  by  the 
State  in  any  of  the  non-attaiiunent 
strategies,  and  therefore  no  action  was 
taken  on  it  in  the  EPA  Federal  Register 
action  of  April  10, 1980  on  non- 
attainment  plans  for  New  Mexico.  The 
revisions  add  mass  emission  limits  and 
opacity  limits  for  new  sources 
(constructed  since  August  1971),  and 
relax  the  previously  very  stringent 
emission  limit  for  existing  soiut:es  (1/ 
20th  of  the  federal  New  Source 
Performance  Standard  limit)  to  levels 
currently  being  achieved  by  affected 
sources.  An  electric  generating  station 
and  generating  units  at  a  copper  smelter 


are  the  existing  sources  affected  by  the 
regulation.  Since  non-attainment 
strategies  are  not  dependent  on  the 
regulations  and  actual  emissions  would 
not  increase,  the  relaxations  will  not 
interfere  with  attainment  or 
maintenance  of  the  particulate 
standards. 

Regulation  flBS— The  Governor  of 
New  Mexico  submitted  on  July  31, 1980 
a  variance  from  the  nitrogen  dioxide 
(NOa)  emission  limits  in  Regulation  603 
for  Units  3, 4,  and  5  at  the  Four  Comers 
Generating  Station.  On  September  5, 
1980  the  New  Mexico  Environmental 
Improvement  Division  submitted  an 
analysis  demonstrating  that  the 
variance  would  not  interfere  with 
attainment  or  maintenance  of  the 
nitrogen  dioxide  standard.  The 
generating  station  is  located  in  an  area 
where  air  quality  is  classified  as  better 
than  the  national  standards  for  nitrogen 
dioxide  under  Section  107  of  the  CAA. 
The  variance  will  provide  additional 
time  (until  April  11, 1983)  for 
identification  and/or  development  of 
reasonably  available  control  technology 
appropriate  for  these  units  to  meet  the 
NOi  emission  limits  in  603. 

EPA  has  reviewed  these  SIP  revisions 
and  supporting  documentation  and  has 
determined  that  no  violations  of  the 
National  Ambient  Air  Quality  Standards 
will  result  from  these  revisions.  Based 
on  these  findings,  EPA  is  today 
approving  the  revisions  to  Regulations 
604.  507,  and  ess  of  tbe  New  MaKiwr  SIP. 

EPA's  review  of  the  materiala 
submitted  has  shown  that  they  are 
noncontroversial,  nonmajor  SIP 
revisions.  Because  EPA  does  not 
anticipate  that  this  rulemaking  will 
generate  adverse  public  comments,  the 
revisions  are  being  approved  today 
without  a  prior  proposed  rulemaking. 
The  public  should  be  advised  that  these 
actions  will  be  effective  June  1, 1982. 
However,  if  notice  is  received  on  or 
before  April  29, 1982  that  someone 
wishes  to  submit  adverse  or  critical 
conunents  on  any  of  the  actions,  that 
action  will  be  withdrawn  and  a  new 
notice  of  rulemaking  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period  wrill  be  published  in  the 
Federal  Register. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions,  it  will  impose  no  new  regulatory 
requirements.  In  addition,  these  actions 
only  apply  to  three  facilities. 

Ilie  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  Sectioa  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  March  30, 1982.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  New  Mexico  was  approved  by  tbe 
Director  of  the  Federal  Register  on  July 
1.1981. 

This  notice  is  issued  imder  the 
authority  of  section  110  of  die  Clean  Air 
Act  as  amended,  42  U.S.C  74ia 

Dated  March  23, 1982. 
Anne  M.  Gotsuck. 

Administmtor. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  L  Tide  4a  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Sut>pwt  GO— New  Mexico 

1.  §  52.1620,  paragraph  (c)  is  amended 
by  adding  new  paragraphs  (22).  (23).  and 
(24).  as  follows: 

952.1620    ktenWIcadon  of  plan.  ^ 

«        *        *        *        * 

(c)  *  *  * 

(22)  A  revision  to  Regulation  504 
which  extends  the  final  compliance  date 
for  Units  4  and  5  of  die  Arizona  Public 
Service  Foiu-  Comers  Power  Plant  to 
December  31, 1982  was  submitted  by  the 
Governor  on  June  28, 1978.  A  compliance 
schedule  for  the  same  units  was 
submitted  by  the  Governor  on  March  31, 
1980. 

(23)  A  revision  to  Regulation  507, 
changing  the  emission  limitations  was 
submitted  by  the  Governor  on  January 
23, 1979. 

(24)  A  variance  to  Regulation  603  for 
the  Arizona  Public  Service  Units  3, 4. 
and  5  at  the  Four  Corners  Generating 
Station,  was  submitted  by  the  Governor  . 
on  July  31, 1980. 

2.  §  52.1626,  paragraph  (b)  is  amended 
by  adding  to  the  table  of  compliance 
schedules  as  follows: 
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I52.162C   CompflMCt  SdMdulM. 

•       •       •       •       • 

(b)  *  •  • 

San  )uaa  County 

Aiiiona  Pubik  S«rvic«,  Four  Corners.  504, 
Immedialeiy.  12/31/82 
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DEPARTMEMT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Umd  Order  6232 
[NM-43012] 

New  Mexico;  wntidrawal  of  l.ande 

iiaiNCV:  Bureau  of  Land  Management. 

Interior. 

ACnow:  Public  land  order. 

summary:  This  order  will  withdraw 
8,960  acres  from  operation  of  the  public 
land  laws  including  the  mining  laws  for 
research  and  development  in  connection 
with  the  Waste  Uolation  Pilot  Plant 
Project.  Of  the  total  leo  acres  will  be 
reserved  for  the  exclusive  use  of  the 
Department  of  Energy.  The  remainder 
will  be  managed  by  the  Bureau  of  Land 
Management. 

Vncnvi  DATC  March  30, 1982. 
FOR  FURTMR  INFORMATION  CONTACT:     ' 
Stella  V.  Gonzales,  New  Mexico  State 
Office.  505-988-6211. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751,     ■ 
43  U.S.C  1714.  it  it  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior  are  hereby 
withdrawn  from  settlement  sale, 
location  or  entry,  under  all  of  the 
general  land  laws,  including  the  mining 
laws,  30  U.S.C.  Chapter  2,  for  the 
purpose  of  performing  a  Site  and 
Preliminary  Design  Validation  Program 
(SPDV]  in  connection  with  a  Waste 
Isolation  Pilot  Plant  Project  of  the 
Department  of  Energy  and  to  protect  the 
lands  pending  a  legislative  withdrawal  if 
appropriate. 

New  Mexico  Principal  Mari^an 

T.  22  S.,  R.  31  En 
Sec.15; 
Secie; 
Sec.  17; 

Sec.  18,  lots  1, 2. 3, 4,  inclusive,  EH,  and 
EViWM; 


Sec  19,  lots  1, 2. 3, 4,  inchisive.  BVi.  and 

Sec  20; 
Sac  21; 
Sec  22; 
Sec  27; 
Sec  28; 
Sec  29: 
Sec.  aa  lots  1, 2, 3, 4.  inclusive,  E%,  and 

EV4WH; 
Sec  31,  lots  1, 2, 3. 4,  inchisive,  EH,  and 

BHWVk 
Sec  32; 
Sec  33; 

dec*  0%* 

The  area  described  contains 
approximately  8,960  acres  of  public 
lands  and  1,280  acres  of  State  land  for  a 
total  of  10,240  acres,  more  or  less  in 
Eddy  County.  New  Mexico. 

2.  The  following  two  State  sections 
are  included  in  the  withdrawal  so  that  if 
they  pass  to  Federal  ownership,  they 
will  be  subject  to  the  withdrawal- 
New  Mexico  Ihrindpal  Meridian 

T.  22  S..  R.  31  E, 
Sec  18: 

Sec.  32. 

3.  Subject  to  valid  existing  rights,  the 
following  land,  known  as  Zone  I.  is 
reserved  for  the  exclusive  use  of  the 
Department  of  Energy  for  the  purpose  of 
the  Site  and  Preliminary  Design 
Validation  Program: 

New  Mexico  Principal  Meridten 

T.  22  S.,  R.  31  B., 
Sec  2a  SBViSEV^; 
Sec.  21.  SWV«SWV^ 
Sec  2a  NWVWMWH: 
Sec  29,  NBVdNEV*. 
Containing  160  acres. 

4.  The  lands  included  in  this 
withdrawal,  with  the  exception  of  lands 
described  in  paragraph  3.  shall  be 
managed  by  BLM  in  accordance  with  a 
Memorandum  Of  Understanding 
approved  by  the  Secretary  of  the 
Interior  simultaneously  with  the  maldi 
of  this  order. 

5.  This  withdrawal  shaD  remain  in 
effect  for  a  period  of  8  years  froin  the 
date  of  this  order. 

The  case  file  fta  this  withdrawal  and 
the  aforementioned  MOU  will  be 
available  for  public  inspection  at  the 
Carlsbad  Resource  Area,  Federal 
Building.  Room  163. 114  S.  Haloguena. 
Carlsbad.  New  Mexico  88220. 

Dated:  March  23. 1882. 
Gairy  B.  CamiilMn. 

Assistant  Secretary  of  the  Interior. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart65 

IDocfcel  Na  FEMA-eaaai 

Communitiea  WItti  No  SpecW 
Area  for  the  Nationel  Flood 
Program 

AOINCV:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  ih^l  Officials  of  the  communities 
listed  bsluWTEas  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communities 
would  not  be  inundated  by  100-year 
flood.  Therefore,  the  Agency  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  of  (NFIP) 
without  determining  base  flood 
elevations. 

EPFICTIVC  DATK  Date  listed  in  fourth 
column  of  list  of  Communities  with  No 
Special  Flood  Hazards. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell.  Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  (202)  287-0230.  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472. 

SUFFI.EMCNTAIIY  INFORMATION:  In  these 
communities,  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  Zone  C  In  a  Zone  C  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates.  For  example,  under  the  Emergency 
Program  in  which  your  commimity  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $.40  per  $100 
of  coverage.  Under  tlie  Regular  Program, 
to  which  your  community  has  been 
converted,  the  equivalent  rate  is  $.10  per 
$100  coverage.  Contents  insurance  is 
also  available  under  the  Regular 
Program  at  low  actuarial  rates.  For 
example,  when  all  contents  are  located 
o'n  the  first  floor  of  a  residential 
structure,  the  premium  is  $.15  per  $100  of 
coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  tmder 
the  Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program.  For  example,  a 
single  fandly  residential  dwelling  now 
can  be  insured  op  to  a  maximum  of 
$185,000  coverage  for  the  structure  and 
$80,000  coverage  for  contents. 


Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agency  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program. 

The  effective  date  of  conversion  to  the 
Regular  Program  would  not  appear  in 
the  Code  of  Federal  Regulations  except 
for  the  page  number  of  this  entry  in  the 
Federal  Register. 

Pursuant  to  the  provision  of  5  U.S.C. 
605  (b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

The  entry  reads  as  follows: 

§65.8    List  of  communities  wittino  special 
flood  luoard) 


State 

County 

Conwnunily 

Data  of 

conversion  to 

regular 

tnoftm 

Artiansn 

Aricansas 

Indiana 

Mississippi. 

1  iwifiwya 

Oiteis 

Tommol 

Mane. 
Town  of 

Poi«hatan. 
To»m  0* 

Ferdinand. 

va^iaot 

West 
Lafayette. 

Mar.  22. 

1982. 
Mar.  22. 

1982. 
Mar.  22. 

1982. 
Mar.  22. 

1982. 

Ohio 

Coahodon .».. 

/ 

(National  IHood  Insurance  Act  of  1968  (Title 
XIII,  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28, 1969  (33  FR  17804, 
November  2a  1968).  as  amended:  (42  U.S.C. 
4001-4128):  Executive  Order  12127, 44  FR 
19367:  and  delegation  of  authority  to  the 
Associate  DireClor] 

Issued:  March  16, 1982. 

Lee  M.  TluNnas. 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Ooc  8Z-S287  Piled  3^29-82;  8:45  am] 
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44  CFR  Part  65 
[Docket  No.  FEMA  62641 

Uat  Of  Communitiee  Wttti  Special 
Hazard  Areas  Under  ttie  National 
Flood  Insurance  Program 

agency:  Federal  Emef:(:>ency 
Management  Agency. 

ACTION:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood. 
mudsUde,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
fit>m  locations  which  are  threatened  by 
flood  or  other  hazards. 
EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  of  the  table  or  30  days 
after  the  date  of  this  Federal  Register 
publication,  whichever  is  later. 

FOR  FURTHER  MFORSIATION  CONTACT 

Richard  E.  Sanderson.  Chief.  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest.  Donohoe  Building, 
Room  505.  Washington.  DC  20472. 
SUPFtXMENTARY  INFORMATION:  The 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2. 
1974.  as  a  condition  of  receiving  any 
form  of  Federal  or  federaUy  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
cobununity  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program;. 
The  prohibition,  however,  does  not 


apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program;  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map.  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  afier 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map.  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C  4001-4128). 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  or 
regarding  the  completed  stages  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community.  This  rule  imposes 
no  new  requirements  or  regulations  on 
participating  communities. 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 

Sec  9       I  Ia*  .aJ   ■■  Ml    iiiMIm  ■  ^MlMk ■— a 
OD^    usi  OT  communiDvi  wuii  wpwoM 

hazard  arees  (FHBMs  hi  effect 
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LOCATION  OF  MAP  REPOSITORY 

Arlene  Wolner,  Mayor 
320  Second  Street 
Cloquet,  MN     55720 
218-879-3347 

Leo  Benjamin,  Mayor 

City  Building,    166  E  .  High  AVff. 

New  Philadelphia,  OH     44663 

Howard  K.  Manning,   President 
County  Commissioners 
Raleigh  County  Courthouse 
Main  Street,  Beckley,  WV  25801 
304-255-9146 

— < 
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Erwin  Falk,  Chairman                              ' 
Pembina  TWP  Supervisors 
Bathgate,  NO     58216 

3ob  0.  Mahan,  Chairman 
Wagoner  Co.  Commissioners 
307  East  Cherokee 
Wagoner,  OK     74467 
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rred  R.  Webster,  Mayoi 

West  Middlesex  Borough  Office    ' 

582  Main  Street 

West  Middlesex,  PA       16159 

412-529-9931 

Kenneth  Scruggs 

County  Administrator 

County  Courthouse 

P.  0.  Box  198 
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COMMUNITY  NAME 
*tOUNIY  NAME 

City  of  Cloguet 
(Clarlton  County) 

City  of  New 
Philadelphia 
(Tuscarawas  County) 

Raletqh  County 
(Unincorporated  Areas) 

Pemhina,  Township  of 
(Pembina  County) 

Wagoner  County 
(Unincorporated  Araat) 

/ 

Vill«9»  of  Carey 
(Wyandot  County) 

Borough  of  West 
Middlesex 
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Commuiiity  Map  ActkNM 

(Codes:  Where  no  entry  is  necessary  use 
N/A) 

Column  Code: 

1.  Two  letter  state  designator. 

2.  FIA  Community  ft-digil  idenjity  number 

3.  Community  name,  Countylies)  name. 

4.  Four  digit  number  and  suffix  of  each 
FIRM  or  FHBM  panel  printed. 

5.  INL/ COAST.  I = Inland,  C= Coastal. 

6.  Hazard,  FL=Flood  MS=Mud8lide. 
ER= Erosion,  NF=Non  Flood  Prone, 
MF= Minimally  Flood  Prone. 

7.  60.3  Code: 

A = Special  Hazard  not  deflned,  no  elevation 

data  (No  FHBM) 
B= Special  Hazard  Designated,  no  elevation 

data  (FHBM) 
C=FIRM.  No  Floodway  or  Coastal  High 

Hazard 
*D=FIRM,  Regulatory  Floodway  Designated 
*E=>FIRM.  Coastal  High  Hazard 
'Dual  entry  is  available. 

8.  Program  status: 
1= Emergency 

2= Regular 

3= Not  participating,  no  map 

4= Not  participating,  with  map 

5  =  Withdrew 

6= Suspended 

9.  FHBM  status: 
1= Never  mapped 
2= Original 

3= Revised 

4  =  Rescinded 

5  =  Superceded  by  firm 

10.  Firm  status: 
1  =  Never  mapped 
2=Original 

3  =  Revised 
4=Rescind»d 

5= All  zone  C — No  published  firm 
6a>All  zone  A  and  C=— No  elevations 
determined 

11.  Dates  of  all  previous  maps. 

12.  Revision  codes: 

1. 1916  BFE  (Base  Flood  Elevation)  Decrease 
2. 1916  BFE  Increase 

3. 1916  SFHA  (Special  Flood  Hazard  Area) 
Change 

4.  Change  of  Zone  Designation:  revised  FIRM 

5.  Curvilinear 

6. 1914  Incorporation 
7. 1914  Discorporation 
8. 1914  Annexation 

9.  SFHA  Reduction 

10.  Non-1916  SFHA  Increase  Without 
Numbered  Zones 

11.  Non-19ie  SHFA  Increase  With  Numbered 
Zones 

12.  Drafting  Correction;  Printing  Errors 

13.  SuffWChange  ONLY 

14.  Change  to  Uniform  Zone  Designations 
(7/1/74) 

15.  Revisions  Withdrawn 
10.  Refunds  Possible 

17.  Letter  of  Map  Amendment  (1916) 
1&  Letter  of  Map  Amendment  (1916  Without 
Federal  Register  Publication) 

19.  Federal  Register  Omission 

20.  Attention.  A  previous  map  (or  maps)  hat 
been  rescinded  or  withdrawn  for  this 
community.  This  may  have  affected  the 
tequenca  of  suffixes. 


21.  Miscellaneous. 

13.  List  of  Numbered  Floodway  Panels 
Printed. 

14,  Address  of  Community  Map  Repository. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII,  Housing  and  Urban  Development  Act  of 
1968):  effective  Jan.  28, 1960  (33  FR  17804, 
Nov.  28. 1968),  as  amended,  (42  U.S.C.  4001- 
4128):  Executive  Order  12127,  44  FR  19367; 
and  delegation  of  authority  to  the  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  March  15. 1982. 
Lee  M.  Thoioas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  82-0296  Piled  3-2S-S2:  a:45  •m| 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  506,  520. 529.  536,  and 
550 

NonapplicabUity  of  0MB  Ctearance 
Requirements 

agency:  Federal  Maritime  Commission, 
ACTKNr.  Final  rale. 

SUMMAHY:  Rules  affecting  nine  or  fewer 
respondents  are  amended  to  reflect 
nonapplicability  of  Office  of 
Management  and  Budget  clearance 
requirements,  in  accordance  with  the 
Raperwork  Reduction  Act  of  1980. 
EFPECnvc  DATE  March  3a  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission.  1100  L  Street. 
N.W..  Washington.  D.C.  20573.  (202)  523- 
5725. 

SUPPl£MENTARV  INFORMATION:  44  U.S.C. 
3506(c)(5]  requires  that  information 
collection  requests  required  by  law  or  to 
obtain  a  benefit,  and  submitted  to  nine 
or  fewer  persons,  contain  a  statement  to 
inform  the  person  receiving  the  request 
that  the  request  is  not  subject  to  the 
requirements  of  44  U,S.C.  3507. 
Therefore,  the  following  CFR  Parts  of 
Title  46  are  amended  to  comply  with  the 
Paperwork  Reduction  Act  of  1980: 

PART  506— REGULATIONS  TO 
ADJUST  OR  MEET  CONDITIONS 
UNFAVORABLE  TO  SHIPPING  IN  THE 
FOREIGN  TRADE  OF  THE  UNITED 
STATES 

1.  The  authority  citation  for  Part  506 
reads  as  follows: 

Authority:  Section  19(l)(b)  of  the  Merchant 
Marine  Act  1920  (48  U.S.C  876(l)(b)),  section 
4  of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  sections  21  and  43  of  the  Shipping 
Act.  1916  (46  U.S.C.  820,  841(a)),  and 
Reorganization  Plan  No.  7  of  1961  (75  Stat 
840). 


2.  Add  the  following  para^aph 
immediately  after  the  authority  citation: 

Note. — In  accordance  with  44  U.S.C. 
350e(c)(5),  this  request  is  not  subject  to  the 
requirements  of  44  U.S.C.  3507,  as  the 
respondents  number  nine  or  fewer  persons. 

PART  520-EXEMPTION  OF 
HUSBANDING  AND  AGENCY 
AGREEMENTS 

1.  The  authority  citation  for  Part  520 
reads  as  follows: 

Authority:  Sections  15,  35,  43;  46  U.S.C.  814, 
833a  and  841a. 

2.  Add  the  following  paragraph 
immediately  after  the  authority  citation: 

Note. — In  accordance  with  44  U.S.C 
3506(c)(5),  this  request  is  not  subject  to  the 
requirements  of  44  U.S.C  3507,  as  the 
respondents  number  nine  or  fewer  persons. 

PART  529— RULES  GOVERNING  THE 
RIGHT  OF  INDEPENDENT  ACTION  IN 
AGREEMENTS 

1.  The  authority  citation  for  Part  529 
reads  as  follows: 

Authority:  Section  15  as  amended:  75  Stat. 
763,  46  Stat  814:  section  43,  75  Stat.  766,  46 
U.S.C.  841(a):  12  U.S.C.  248,  326,  483;  30  U.S.C. 
681-682:  46  U.S.C.  814,  815,  841a. 

2.  Add  the  following  paragraph 
immediately  after  the  authority  citation: 

Note. — In  accordance  with  44  U.S.C 
3506(c)(5).  this  request  is  not  subject  to  the 
requirements  of  44  U.S.C.  3507.  as  the 
'  respondents  number  nine  or  fewer  persons. 

PART  530— DUAL-RATE  CONTRACT 
SYSTEMS  IN  THE  FOREIGN 
COMMERCE  OF  THE  UNITED  STATES 

1.  The  authority  citation  for  Part  538 
reads  as  follows: 

Authority:  Sections  14b  and  43;  46  U.S.C 
813a  and  841a. 

2.  Add  the  following  paragraph 
immediately  after  the  authority  dution: 

Note. — In  accordance  with  44  U.S.C 
3506(c)(5),  this  request  is  not  subject  to  the 
requiremento  of  44  U.S.C.  3507,  as  the 
respondents  number  nine  or  fewer  persons. 

PART  550-FILING  OF  TARIFFS  BY 
TERMINAL  BARGE  OPERATORS  IN 
PACIFIC  SLOPE  STATES 

1.  The  authority  citation  for  Part  550 
reads  as  follows: 

Authority:  Section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C  553),  sections  3, 18(a), 
18(b)  and  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  1160, 817  and  841(a)),  section  2  of  the 
Intercoastal  Shipping  Act  1933  (46  U.&C. 
844). 

2.  Add  the  following  paragraph 
Immediately  after  the  authority  citation: 


Note^— In  accordance  with  44  U,S.C 
350e(cK5),  this  request  is  not  subject  to  the 
requirements  of  44  MS.C.  3507,  as  the 
respondents  iramber  nine  or  fewer  persons. 

Effective  date:  Notice,  public 
procediu«  and  delayed  effective  date 
are  not  necessary  for  the  promulgation 
of  this  amendment  because  of  its 
nonsubstantive  nature.  Accon^ngly.  this 
amendment  shall  be  effective  March  30, 
1982. 

By  the  CommiMkui. 
Franda  C  Honey. 

Secretary. 

March  18, 1082. 

|FK  Doe.  ai-S4S8  niad  s-a»4%  SM  ^ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(BC  Docket  Na  80-190;  PCC  82-127) 

Radio  Broadcast  SarviCM; 
Amendmant  of  Fonn  324,  Annual 
Financial  Report  of  Broadcast  Statlona 

AQENCV:  Federal  Commimications 

Commission. 

action:  Final  rule. 

summary:  This  action  eliminates 
S  73.3611  of  the  Commission's  Rules,  the 
Annual  Financial  Report  of  Otiadcast 
Stations.  The  Commission  may.  on  an 
as-needed  basis,  conduct  special  studies 
for  policy  plaiming  and  analysis 
purposes.  This  action  is  taken  by  the 
Commission  in  its  efforts  to  elii^nate 
the  collection  of  data  no  longer  needed 
for  policy  planning  and  analy^  This 
action  will  greatly  reduce  the  amount  of 
financial  information  commercial 
broadcast  stations  are  required  to 
submit  to  the  FCC,  as  weU  as  FCC  man 
hours  devoted  to  analysis  of  financial 
data. 

OATK  Effective  April  29. 1982. 
ADDRCSt:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  F.  Pontes.  Broadcast  Etaireaa  (202) 
632-779Z 

SUPPLmOfTARV  mfonmation: 

Report  and  Order  (PlrooeMlag 
Tenninatad) 

Adopted  Maidi  11. 1982. 
Released:  March  22. 1982. 

In  the  matter  of  amendment  of  Form 
324,  Animal  FinandaJ  Report  of 
Broadcast  StatidM;  BC  Docket  SO-lsa 

Introduction 

1.  On  April  24,  lOSa  the  Commission 
issued  a  Notice  of  I^(q>osed  Rule 


Making  that  contained  a  numbo'  of 
revisions  to  its  broadcast  finimcifli 
report  FCC  Form  324.'  The  pir^xMed 
revisions  were  an  outgrowth  of  a  report 
prepared  by  T&E,  Inc.  an  independent 
research  finn.  and  the  FCC  staff's 
evaluation  of  the  report*  Among  the 
issues  raised  m  this  Notice  were  those 
embodied  in  a  Petition  for  Rule  Making 
filed  by  the  National  Association  of 
Broadcasters.  NAB's  petiticm  requested 
that  the  Commission  drop  the 
requirement  of  an  annual  financial 
report  submitted  by  broadcasters. 
According  to  NAB.  the  burdens  imposed 
on  licensees  to  complete  Fram  324 
outweigh  the  benefits  of  the  anmial 
financial  reports.  However,  the  primary 
intent  of  the  Notice  was  to  provide  the 
Commission  with  more  vahd  and 
reliable  financial  data.  The  Commission 
also  authorized  in  this  Notice  a  pretest 
of  the  proposed  revisions  to  Form  324 
involving  101  broadcast  stations. 
Comments  received  in  response  to  the 
Notice  and  the  results  of  the  pretest 
clearly  indicated  that  the  proposed 
revisions  to  Form  324  woidd  not  produce 
more  valid  and  reliable  data.  In  fact  the 
comments  and  responses  suggested  that 
the  proposed  revisions  would  lead  to  the 
"guess  work"  in  the  allocation  of 
expenses,  thereby  producing  less 
desirable  data. 

2.  At  the  time  of  the  original  Notice, 
the  most  frequent  use  of  Form  324  data 
was  in  the  transfer  and  assignment  of 
broadcast  licenses.  However, 
subsequent  to  the  adoption  of  the 
Notice,  the  Commission  implemented 
new  financial  qualification  standaixls  for 
broadcast  assignment  and  transfer 
applications.* The  new  policy  only 
requires  a  statement  certifying  fiiumdal 
qualifications,  not  actual  finwncinl 
showings.  With  this  action  the 

'  Commission  eliminated  a  primary  need 
for  Form  324  data. 

3.  After  considering  the  comments 
received  addressing  die  proposed 
revisions  to  Form  324.  the  responses  to 
the  pre-test  as  well  as  changes  in 
Commission  policy  reqiiired  on  financial 
showings,  the  Commission  issued  a 
Further  Notice  of  Proposed  Rule 
Making.* The  Further  Notice  addressed 
options  not  fully  discussed  in  die 
original  Notice,  sach  as  either 
eliminating  \  73.3611  which  requires  the 
annual  finandal  rqxMl  or  gready 


abbreviating  the  form  by  asking  only  for 
gross  revenue  and  e}q>ense  data.  With 
either  option  the  Commission  stated  that 
it  would  continue  to  collect  data  when 
necessary  by  conducting  special  studies 
tailored  to  specific  policy  planning  and 
analysis  needs.  Baaied  on  the  complete 
record  and  the  intent  to  obtain  vahd  and 
reliable  financial  data  in  a  cost  efficient 
manner,  we  are  deleting  }  73.3611  of  the 
Rules.  We  will  subsequently  rely  on 
special  studies  conducted  on  an  as- 
needed  basis  for  policy  mulrfng 
purposes. 


Summary  of  rnmm^iif  on  FMfaac 
Notice* 

4.  The  Further  Notice  invited 
comments  on  serveral  options  pertaining 
to  Fonn  324,  the  nnnnn)  financial  report. 
The  options  included  either  eliminating 
the  requirement  that  commerical 
broadcasters  submit  financial 
information  on  Form  324  or  adopting  a 
much  abbreviated  Form  324.  Proposed 
variations  of  the  abbreviated  Form  324 
included  reporting  only  gross  revenue 
and  expense  data  and  perhaps  reporting 
interest  depreciation  and  payment  to 
principals.  Additional  possibilities  set 
forth  in  the  Further  Notice  posted  were 
that  abbreviated  fincmcial  information 
could  be  submitted  on  a  sample  basis 
and/ or  on  a  less  than  annual  basis. 
Twenty-four  commenters  filed  in 
response  to  the  Purdier  Notice  adopted 
on  September  sa  1961.* 

5.  We  have  been  greatly  assisted  in 
this  rule  making  by  comments  filed  both 
in  response  to  the  original  Notice  and 
the  Further  Notice.  Comments  were 
received  from  broadcast  licensees, 
associations  of  broadcasters, 
advertising  representatives,  and 
accounting/financial  firms.  The 
comments  received  in  response  to  the 
Further  Notice  can  be  categorized  into 
three  general  areas:  (1)  Tbrae  favoring 
deletion  of  S  73.3611  requiring  the 
aimual  financial  report  (2)  those 
favoring  a  modified  short-form  aimaal 
financial  report,  and  (3)  those  wishing  to 
retain  the  current  Form  324. 
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4*  Comwenten  Favoring  Eliminations 
of  Form  324 

6.  The  major  issue  raised  by  parties 
whose  comments  endorsed  the  option  to 
delete  the  requirement  of  an  annual 
fmancial  report  is  that  Form  324  data 
are  no  longer  pertinent  to  Commission 
policy  planning  and  analysis.  CBS  and 
other  parties  agreed  with  the 
Commission's  findings  reported  in  the 
earlier  Notice  that:  (1)  Only  25  percent 
of  the  Form  324's  filed  by  licensees  are 
utilized  in  matters  pertaining  to 
Commission  business;  (2)  when 
Commission  staff  refer  to  Form  324,  they 
typically  focus  on  gross  revenue  and 
expense  figures  rather  than  specific  line 
item  totals;  (3)  documentation  of  the 
financial  qualifications  of  the  assignee/ 
transferee  in  an  application  for 
assignment  and  transfer  of  a  broadcast 
license  is  no  longer  required;  and  (4) 
petitions  for  special  relief  before  the 
Cable  Bureau,  or  other  financial 
economic  issues  before  the  Office  of 
Plans  and  Policy  and  the  Broadcast 
Bureau  requiring  financial  information 
could  better  be  served  by  special  ad  hoc 
financial  studies.  The  overall  concern 
leading  to  the  adoption  of  the  original 
Notice  questioned  the  validity  and 
reliability  of  the  financial  information 
reported  on  the  ciurent  Form  324. 
According  to  Mutual  Broadcasting  Inc., 
the  proposed  revisions  to  Form  324, 
which  were  designed  to  improve  the 
quality  of  data  submitted  on  Form  324, 
resulted  in  comments  indicating  that  the 
proposed  revision  would  only  further 
contribute  to  increased  inaccuracies  in 
financial  data  supplied  to  the 
Commission  by  licensees. 

7.  Licensees  represented  by  Booth  & 
Preret  indicate  that  financial 
information  on  Form  324  is  only 
beneficial  in  charting  industry  trends  on 
a  regional  or  nationwide  basis.  ^  They 
question  whether  the  cost  of  producing 
the  annual  financial  reports  and  the 
burden  to  licensees  In  completing  Form 
324  are  justified  by  the  impact  such  data 
have  on  policy  determination  and 
planning. 

8.  Joint  comments  of  broadcast 
licensees  state  that  "the  primary  uses 
mentioned  for  such  information  (annual 
financial  reports] — gauging  a  station's 
relative  position  in  a  market,  evaluating 
the  financial  well-being  of  a  market,  and 
assisting  prospective  entrants  and 
others  in  their  financial  and  investment 
decision-making  are  all  essentially 
private  uses  which  benefit  entities  other 


'  WKGM.  lac:  CoattUm  Broadcasting  Co.;  Bakar 
Broadcaalan.  Inc.:  Northatn  IndUaa  Broadcaatan. 
Incj  Wanaa  BroadcaaUng,  Inc.;  D  Comlno 
BroadcaaHns  Cotp.:  Aoooaaack-Nortfaara 
Broadcaa  ting  Inc. 


than  the  Commission."  These  licensees 
believe  that  such  clearly  private  use  of 
FCC  financial  reports  is  an  insufficient 
justification  for  regulatory  requirements 
like  Form  324  that  "require  substantial 
expenditure  of  a  public  agency's  time 
and  moneys."  Joint  comment  licensees 
also  quote  the  T&E  Study  that  concluded 
that  "(vjery  few  financial  data  items 
firom  the  current  Form  324  are  actually 
used  in  day-to-day  decision  making." 
Since  the  time  that  the  TftE  study  was 
submitted  to  the  FCC  the  financial 
information  needed  for  assignment  and 
transfer  of  broadcast  licenses,  usually 
obtained  from  Form  324,  is  no  longer 
necessary. 

9.  Comments  of  the  ABC  Television 
Affiliates  Association  and  the  North 
Carolina  Association  of  Broadcasters 
also  note  that  changes  in  the  processing 
of  transfer  and  assignment  cases  has 
eliminated  the  documentation  required 
for  a  showing  of  financial  qualifications. 
ABC  Television  Affiliates  Association 
noted  the  role  the  annual  financial 
reports  play  in  the  private  sector's 
monitoring  of  market  and  industry 
trends  over  time.  They  asserted  that 
public  monies  in  the  form  of  producing 
the  annual  financial  report  should  not  be 
used  for  private  gain.  'The  Broadcast 
Financial  Management  Association 
agrees  that  FCC  action  regarding 
financial  showings  in  transfer  and 
assignment  of  broadcast  licenses  greatly 
reduces  the  benefits  of  Form  324  data, 
and  that  requiring  such  data  to  be 
submitted  to  the  Commission  costs  the 
FCC  and  its  licenses.  Likewise,  National 
Radio  Broadcasters  Association 
questions  the  relative  costs  and  benefits 
of  requiring  10,000  commercial  licensees 
to  submit  annual  financial  data  when 
the  use  of  Form  324  data  for  policy 
planning  and  analysis  is  relatively 
small. 

10.  With  respect  to  the  cost  burdens 
placed  on  licensees  from  compiling 
Form  324  data,  the  National  Association 
of  Broadcasters  and  the  North  Carolina 
Association  of  Broadcasters  cite  the 
Paperwork  Reduction  Act  and  the 
Regulatory  Flexibility  Act  as  posing 
"substantial  barriers  to  the  continued 
imposition  of  governmental  burdens  on 
small  businesses,  especially  where  the 
costs  outweigh  the  benefits."  Licensees 
represented  by  Booth  ft  Freret  believe  a 
burden  is  imposed  on  licensees  since 
they  have  to  reconcile  their  accounting 
systems  to  the  Commission's  Form  324. 
Mutual  Broadcasting  System.  Inc.  stated 
that  the  amount  of  time  needed  to 
complete  each  line  of  Form  324  is  a 
significant  and  major  undertaking.  They 
conclude  that  the  time  and  money 
expended  to  complete  Form  324  could  be 


far  better  spent  on  actually  running  the 
broadcast  operation.  The  joint 
comments  of  Cosmos  Broadcasting 
Corporation,  Radio  Medford,  Inc.  and 
Multimedia  Broadcasting  Company,  Inc. 
cited  an  earlier  comment  indicating  that 
stationskmay  spend  anywhere  from  one 
half-hour  t^80  hours  per  FCC  Form  324 
in  their  efforts  to  comply  with  FCC  Form 
324  instructions. 

11.  In  addition  to  the  costs  incurred  by 
licensees  to  complete  Form  324,  Mutual 
Broadcasting  voiced  concern  that  public 
disclosiue  of  such  financial  information 
may  have  other  Indirect  costs.  Mutual 
Broadcasting  System,  Inc.  believes  the 
possibility  of  disclosure  of  a 
broadcaster's  Form  324  is  always 
present.  They  are  aware  that  currently  a 
station's  Form  324  is  not  available  for 
routine  public  inspection.  However, 
MBS  contends  that  until  the  form  is 
entirely  eliminated  there  will  always  be 
the  possibility  that  the  financial 
information  will  be  subjected  to  full 
disclosure.  They  believe  such 
disclosures  would  be  injurious  to 
competition  for  advertisers,  negotiations 
between  labor  and  management,  as  well 
as  negotiations  with  independent 
producers. 

12.  Essentially  all  parties  supporting 
the  elimination  of  the  annual  financial 
report  request  that  the  Commission 
maintain  the  option  of  conducting 
special  studies  on  an  as-needed  basis, 
lliese  special  studies  could  be  tailored 
to  the  specific  needs  of  the  Commission. 
Parties  argue  this  would  be  a  more  cost 
efficient  means  of  obtaining  financial 
information  for  policy  planning  and 
analysis  purposes  as  compared  to  the 
current  procedures. 

B.  Commenten  Favoring  An 
Abbreviated  Fonn  324 

13.  The  second  major  category  of 
comments  filed  in  response  to  the 
Further  Notice  favors  adopting  a  much 
abbreviated  Form  324.  Parties 
representing  broadcast  licensees,  an 
association  of  sales  agents  for  AM,  FM 
and  TV  broadcast  stations  and  the 
Radio  Advertising  Biueau  endorsed  a 
simplified  Form  324.  The  comments 
focused  on  the  importance  to  the  FCC 
and  the  public  knowing  about  industry 
economic  trends.  Several  parties 
provided  specific  recommendations 
pertaining  to  the  type  of  information  that 
should  be  collected. 

14.  Certain  caveats  were  mentioned 
by  parties  providing  a  rationale  for 
continued  oollaotion  of  financial  data. 
Radio  Advertising  Bureau  (RABJ 
contends  that  minimal  revenue  data 
would  provide  the  Commission  with 
fundamental  industry-wide  information 
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necessary  for  its  regulatory 
responsibilities.  Such  minimal  financial 
data,  according  to  RAB,  is  also  of  crucial 
importance  to  the  broadcast  industry 
"because  it  will  provide  access  to  basic 
economic  data  which  will  assist 
broadcast  stations  to  function  more 
efficiently."  According  to  RAB,  324 
financial  information  assists  the 
station's  sales  operations  and  facilitates 
the  broadcaster's  ability  to  identify 
local,  regional  and  national  market 
trends.  Without  accurate  revenue  data, 
they  state,  broadcasters  are  unable  to 
measure  the  success  or  failure  of  their 
sales  efforts.  RAB,  Pennsylvania 
Association  of  Broadcasters  (PAB)  and 
Plough  Broadcasting,  Inc.  contend  that 
the  proposed  abbreviated  Form  32| 
would  also  be  of  importance  to  media- 
related  interests,  station  brokers, 
stations'  sales  representatives, 
advertisers  and  advertising  agencies, 
and  lending  institutions  and  investors 
that  provide  funds  for  acquisition  and 
iidprovement  of  a  facility. 

15.  Comments  by  the  Station 
Representatives  Association  (SUA)  state 
that  the  standardized  continuous 
collection  of  financial  data  would  allow 
the  Commission  greater  ability  to 
identify  areas  that  could  be  deregulated 
and  make  implementation  of 
deregulatory  decisions  easier.  According 
to  SRA,  "the  availabilify  of  reliable, 
complete  financial  data  assists 
prospective  entrants  into  the  broadcast 
industry,  promoting  competition." 

16.  Comments  by  broadcast  licensees 
reaffirm  statements  made  by  PAB  and 
SRA  that  revenue  data  collected  and 
published  by  the  Conunission  are 
essential  to  conducting  the  business  of 
radio  licensees.  Susquehaima 
Broadcasting  Company  believes  that 
government  collection  and  compilation 
of  reliable  broadcast  revenue  data  is 
important  not  only  to  broadcast  stations, 
but  also  to  other  businesses  that  require 
local  market  radio  data  for  comparison 
and  evaluation  purposes.  American 
Broadcasting  Companies,  Inc.  (ABC] 
contends  that  requiring  the  regular 
reporting  of  rudimentary  revenue  data  is 
the  simplest  way  for  the  Commission  to  . 
maintain  an  accurate  financial  picture  of 
the  broadcast  industry.  Additionally, 
they  state  that  methods  of  reporting 
revenues  vary  little  among  broadcast 
licensees  and  revenue  data  will 
facilitate  meaningful  comparisons 
among  licensees,  regions,  and  industries. 
ABC  believes  that  the  Qnmnission  will 
be  called  upon  to  mcJce  decisions  having 
a  significant  impact  on  the  broadcast 
industry  such  as  the  possibilify  of  direct 
broadcast  satellite  services'  potential 
Impact  on  the  audience  size  of 


conventional  broadcast  stations.  ABC 
argues  that  revenue  ti*end  data  will 
allow  the  Commission  to  assess  the 
impact  of  new  technologies  on  existing 
stations. 

17.  Broad  Street  Communications 
Corporation  provides  two  major  reasons 
for  continued  collection  of  financial 
data;  to  provide  the  Commission  with  a 
source  of  information  on  which  to  base 
its  regulatory  policies,  and  to  promote 
the  more  efficient  functioning  of  the 
broadcast  industry  and  allied  fields. 
Broad  Street  believes  that  both  of  these 
reasons  are  legitimate  governmental 
objectives,  and  both  are  consistent  with 
the  Commission's  goal  of  advancing  the 
public  interest  by  promoting  bee, 
efficient  competition.  Haley.  Bader  & 
Potts,  a  telecommunications  law  firm, 
contends  that  in  order  to  make  uniform 
policy  decisions,  there  is  a  need  for 
regular  collection  of  economic  data. 
However,  the  necessary  financial  data, 
according  to  Haley.  Bader  &  Potts,  can 
be  collected  with  an  abbreviated  Form 
324. 

18.  General  Electric  Broadcasting 
(GEBCO],  Broad  Street  and  SRA  voiced 
concern  about  the  ability  of  the  private 
sector  to  provide  financial  data 
comparable  to  current  FCC  annual 
reports.  These  parties  contend  that 
interested  private  parties  lack  the 
authorify  to  mandate  submission  of 
financial  data.  They  aigue  that  since 
private  surveys  must  rely  on  vohmtary 
participation,  their  results  are 
sometimes  unreliable  due  to  incomplete 
data,  or  data  skewed  by  the  nature  of 
the  self-selected  respondents.  By  solely 
reljdng  on  private  research,  these  parties  - 
believe  that  the  Commission  could 
virtually  eliminate  accessibiUfy  to  an 
acciu-ate  financial  description  of  the 
broadcast  industry.  Broad  Street.  Haley. 
Bader  &  Potts,  and  Susquehanna 
Broadcasting  Company  recommend  that 
the  Commission  continue  to  collect 
financial  data  and  turn  over  these  data 
to  a  private  company  to  tabulate, 
analyze  and  publish  the  annual  report 
Such  reports,  according  to  Broad  Street 
could  be  sold  to  allow  for  recovery  of 
costs. 

19.  SRA,  and  parties  represented  by 
McKenna.  Wilkinson  ft  Kittner.  argue 
that  if  the  commission  eliminates  Form 
324  and  relies  on  special  surveys,  it  will 
build  an  automatic  period  of  delay  into 
the  decision-making  process— a  survey 
would  have  to  be  constructed, 
prospective  respondents  chosen  and 
time  allowed  for  data  collection  and 
analysis.  SRA  cites  the  Paperwork 
Reduction  Act  of  1980  which  requires 
that  an  agency  submit  survey  forms  to 
the  Office  of  Management  and  Budget 


for  approval*  The  necessity  of  OMB 
approval  would  further  delay  the 
decision-making  process.  Because  of 
these  delays,  these  parties  propose  that 
an  abbreviated  form  would  be  more 
efficient  in  obtaining  the  financial  input 
necessary  for  the  decision-making 
process. 

20.  Several  parties  commented  on  the 
delays  associated  nvith  publishing  the 
annual  financial  reports.  Those  parties 
endorsing  the  abbreviated  Form  324 
option  see  the  reduced  financial  report 
as  a  means  of  allowing  more  rapid 
processing  and  publication  of  the  data. 

21.  In  summary,  the  parties  favoring 
an  abbreviated  Form  324  stress  the 
importance  of  having  financial  data 
published  annually  for  efficient  conduct 
of  station  business.  These  parties 
contend  that  nnniml  financial  data 
provide  the  Commission  with 
information  necessary  to  determine  the 
impact  of  Commission  policies  on  the 
economic  viabilify  of  commercial 
broadcasters.  Concern  is  also  voiced 
regarding  the  private  sector's  abilify  to 
collect!  analyze  and  publish  accurate 
financial  information.  Private  interests 
lack  the  Commission's  authority  to 
obtain  financial  information  and 
anything  short  of  complete  compliance 
would  produce  unreliable  reports. 
Therefore,  these  parties  are  encouraging 
the  Commission  to  continue  collecting 
broadcast  financial  data  annually. 

C  Commenten  Favoring  Retention  of 
Present  Form  324 

22.  Three  parties.  American  Society  of 
Composers,  Authors  and  Publishers 
(ASCAP],  Greater  Media,  Inc.  (GMI]  and 
May  Broadcasting  Company,  provided 
comments  requesting  that  the 
Commission  not  change  the  current 
Form  324.  ASCAP  notes  that  in  addition 
to  requiring  licensees  to  report  and  pay 
license  fees  to  their  organization, 
licei^es  also  have  to  submit  Schedule  1 
of  Form  324  with  their  license 
agreements.  According  to  ASCAP.  "in 
the  aggregate.  Schedule  1  is  an 
important  indicator  of  industry  trends 
and.  in  consequence,  an  essential  factor 
in  industry-wide  negotiations  between 
ASCAP  and  the  radio  and  television 
broadcasters  over  the  terms  of  new 
licenses."  With  respect  to  the  television 
stations'  blanket  licenses,  the  manner  in 
whidi  stations  report  to  die  FCC  on 
Schedule  1  of  Form  324  determines  their 
revenues  for  purposes  of  computing 
ASCAP  fees.  Additionally,  stations'  FCC 
reports  are  analyzed  to  determine 
whether  significant  discrepancies  exist 
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between  amounts  on  stations'  FCC 
reports  and  their  license  fee  reports. 

23.  May  Broadcasting  and  GMI 
contend  that  infonnation  gleaned  from 
the  current  Form  324  ia  used  "time  and 
time  again  by  the  Commission  and  other 
agencies  of  government  in  evaluating 
the  health  of  the  respective  sub- 
industries  in  broadcasting."  These 
parties  also  state  that  there  is  great  use 
of  the  financial  reports  in  the  private 
sector.  They  argue  that  the  private 
sector  cannot  and  will  not  fill  the  need  if 
the  Commission  decides  to  repeal 

9  73.3eil.  GMI  believes  the  Form  324 
cost  analysis  contained  in  the  Further 
Notice  is  hi  error.  They  state  that  the 
burden  on  licensees  is  overstated  and 
that  most  licensees  prepare  fmancial 
reports  as  part  of  normal  business 
operations.  GMI  agrees  that  accounting 
procedures  vary  among  licensees,  but 
efforts  to  adjust  to  FCC  requirements 
weighs  lightly  in  comparison  to  the 
historical  value  received  from  the 
reports.  According  to  GMI,  modem  data 
processing  procedures  used  by  the  FCC 
and  industry  may  ultimately  reduce  the 
costs  of  preparing  From  324  data. 
Additionally,  the  cost  analysis  did  not 
place  a  value  on  the  body  of  data 
collected  in  the  past.  FtnaUy,  GMI  states 
that  the  Commission  should  analyze 
Form  324  from  a  service  standpoint. 
They  believe  it  is  the  responsibility  of 
the  Commission  to  maintain  the 
environment  for  a  healthy  industry.  All 
industries  require  basic  economic  data 
and,  according  to  GMI,  "the 
Conunission's  Form  324  has  been  the 
source." 

Discnssiaii 

24.  The  Commission's  decision  in  this 
rule  making  has  focused  on  two  options: 
(1)  Whether  the  Commission  should 
elisunate  the  annual  flaaiicial  report:  or 
(2]  should  adopt  an  abbreviated  Form 
324  requiring  only  gross  information. 
e^.  revenue  and  expense  line  items,  to 
be  reported.  Under  either  option,  tlfb 
Commission  maintains  the  right  to 
conduct  special  financial  studies 
tailored  to  the  specific  issue  at  hand. 
After  reviewing  all  the  Information 
gleaned  from  the  responses  to  the 
original  Notice,  the  pre-test  study,  the 
Purser  Notice,  as  well  as  the  T&E  study, 
the  Commission  has  decided  to 
eliminate  its  annual  financial  report  and 
to  rely  on  special  collections  of  data  as 
may  be  required. 

25.  Sereral  factors  have  led  us  to  Die 
conclushm  that  Form  324  is  no  longer 
needed  for  the  conduct  of  Comntission 
business.  The  first  factor  we  flad 
persuasive  pertains  to  the  all* 
encompassing  nature  of  the  eoUeetion 
effort.  Every  broadcaster  is  required  to 


file  detailed  financial  data  every  year. 
We  have  become  convinced  that  this 
quantity  of  data  collected  on  a  regular 
basis  is  not  necessary  for  our  needs  for 
policy  planning  and  analysis. 

26.  Even  though  more  infonnation  may 
have  been  desirable  in  the  past,  changes 
in  Commission  pohcy  have  greatly 
diminished  any  such  need.  The  new 
qualification  standards  for  assignment 
and  transfer  of  Ucenses,  requiring  only 
statements  certifying  financial 
qualtfications  of  Ucensees,  completely 
eliminates  a  specific  use  of  the  data  that 
was  very  prevalent  in  the  past. 

27.  One  consideration  tihat  has  ahvays 
concerned  the  Commission  is  the 
reliabihty  and  validity  of  the  data  that  is 
being  collected.  Our  original  Notice  in 
this  proceeding  incorporated  an  attempt 
to  improve  specific  line  items  on  Form 
324.  However,  as  many  commenters 
stated,  the  proposed  revisions  would  not 
result  in  any  significant  improvements  in 
the  data  base. 

28.  Financial  data  has  been  and  will 
continue  to  be  part  of  our  planning  and 
analysis.  However,  we  think  there  are 
better  and  less-costly  means  available 
to  meet  our  needs  in  this  area.  As 
commenters  have  stated,  completion  of 
the  current  Form  324  is  time  consiuning 
and  cosdy.  Commenting  parties  indicate 
that  stations  may  spend  up  to  80  hoxat 
completing  the  Form.  In  addition,  the 
Commission  sp^ds  approxiinately  4.000 
hours  processing  Form  924  financial 
data.  Consideiii^  die  magnitude  of  diis 
burden  the  Commission  has  come  to  die 
conclusion  that,  from  a  pubHc  interest 
standpoint  the  costs  associated  with 
Form  324  far  exceed  any  benefits 
derived  from  use  of  the  data. 

29.  We  are  also  rejecting  die  option  of 
collecting  financial  data  on  an 
abbreviated  Form  324.  Two  major 
reasons  underiie  this  decision.  First,  the 
reliability  and  validity  of  the  data  diat 
would  be  collected  on  sudi  a  form 
would  be  virtually  unverifiable.  The 
abbreviated  form  envisaged  would 
provide  only  aggregated  figures  for 
revenues  and  expenses.  No  Une  items 
subdividing  these  would  be  reported, 
thereby  eliminating  the  basic  means  of 
verifying  the  data's  accuracy.  Thus,  die 
proposed  abbreviated  fonn  would  be  of 
very  limited  use  for  poMy  planning  and 
analysis  but  would  continue  to  impose  a 
burden  upon  all  commercial  Bcensees. 

30.  The  other  reason  for  oar  dedsion 
not  to  adopt  an  abbreviated  form  relates 
to  the  fact  diat  most  oommenters  'svfao 
favored  such  collection  wanted  the  data 
for  private  sector  uses.  We  do  not 
accept  the  argument  diat  the 
Commission  slundd  maintain  «■  ammal 
financial  report  primarily  as  a  service  to 


both  licensees  and  the  public  when  it 
would  entail  substantial  costs  to  the 
public. 

31.  Finally,  we  diink  that  the 
Commission's  continued  needs  for 
financial  data  can  be  adequately  served 
in  a  much  more  cost-efficient  manner. 
When  necessary,  special  studies  can  be 
specifically  and  narrowly  tailored  to 
particular  policy  questions.  Special 
studies  will  eliminate  the  need  for  all 
licensees  to  submit  annual  financial 
data,  lids  will  not  only  reduce  the  cost 
to  licensees,  it  will  also  reduce  the 
substantial  costs  associated  with 
printing,  maiUng,  reviewing  and 
analyzing  the  financial  reports. 
However,  the  Commission  also  notes 
that  with  the  deletion  of  Form  324  data 
the  onus  is  upon  bcensees  to  provide 
substantiatiiig  information  pertinent  to 
their  case."  We  are  convinced  that  the 
complexity  of  issues  associated  with  our 
policy  planning  and  analysis  would  best 
be  served  by  specific  studies  designed 
to  address  those  particular  issues.  It  is 
our  belief  that  these  studies  can  be 
completed  in  a  shorter  time  frame  than 
is  currently  required  for  Form  324 
analysis,  thereby  providing  us  with  more 
timely  and  pertinent  data. 

32.  In  summary,  we  are  now 
persuaded  that  the  costs  of  collecting 
financial  data  outweigh  the  benefits 
derived  from  its  availabihty  to  the 
Commission.  Special  studies  can  be 
conducted  as  the  need  arises,  such  as  in 
forfeiture  cases  and  economic  studies 
relating  to  rule  maldags,  but  an  annual 
census  of  all  broadcast  bcensees  is  not 
deemed  necessary.  To  the  extent  that 
such  financial  data  mn  needed  by  the 
private  sector,  private  voluntary 
collectioa  cui  be  carried  out    * 

33.  Regulatory  Flexibility  Analysis: 

L  Need  for  aad  Putpoee  of  Ike  Kule 


The  Commission  has  concluded  that 
proposed  revisions  to  Form  324.  Annual 
Financial  Report  of  Commercial 
Broadcast  Stations,  as  outlined  in  a 
Notice  of  Proposed  Rule  Making 
adopted  by  the  Commission  on  April  24. 
1080.  would  not  provide  more  reliable 
and  valid  finnmHal  data.  11m 
Commission  is  seeking  a  cost  effective 
procedure  that  would  facilitate  the    . 
collection  of  financial  data  for  poUcy 
planaiqg  and  analysis,  while  at  the  same 
time  radodng  the  bwdea  such  reports 
kave  on  imi— ■ilalhiiMiii  asliiis  as  a 
group. 


**Knoxvnk  Broodoattiag  Cotpor^io^  trtCC  Sd 
1109  (1981). 
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n.  Summary  of  Issues  Raised  by  Public 
Comment  in  Response  to  the  Initial 
Regulatory  Flexil^ity  Analysis, 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  raised:  1.  Some  commercial 
broadcasters  and  those  parties 
representing  advertising  interests  feared 
that  m  the  absence  of  the  FCCs  annual 
financial  report  they  would  have  to  rely 
on  private  sector  efforts  to  compile  an 
annual  financial  report  These  parties 
contend  that  only  the  Commission  has 
the  authority  to  compel  all  Ucensees  to 
provide  financial  data  and,  therefore, 
the  private  sector  efforts  without 
authority  to  mandate  compUance,  would 
not  be  as  informative  as  current  FCC 
reports.  Those  favoring  FCC  annual 
financial  reports  suggest  that  the 
practice  of  pubUshing  financial  data 
should  be  maintained  as  a  service  to  the 
broadcast  industry. 

B.  Assessment- 1.  The  Commission 
concluded  that  the  arguments  supporting 
an  annual  financial  report  were  not 
persuasive  and  that  the  most  cost 
effective  means  of  obtaining  financial 
data  bom  broadcast  licensees  was  to 
tailor  special  studies  to  the  specific 
poUcy  planning  and  analysis  needs  of 
the  Commission.  Additionally,  we 
conclude  that  the  benefit  derived  by 
broadcasters  bom  the  Commission's 
financial  reports  of  broadcast  licensees 
does  not  warrant  the  expense  incurred 
by  the  Commission. 

C.  Changes  made  as  a  result  of  such 
comment  None. 

m.  Significant  Altemadver  Considered 
and  Rejected 

1.  The  original  Notice  proposed 
revisions  expanding  revenue  and 
expense  data  line  items,  as  well  as 
modifications  to  the  instructions  and 
definitions.  These  revisions  were  not 
found  to  produce  more  reUable  and 
valid  data  but  would  increase  the  cost 
burdens  on  broadcasters.  In  the  Further 
Notice,  the  Commission  proposed  either 
to  eliminate  the  annual  reporting 
requirement  or  to  implement  an 
abbreviated  reporting  form.  Both  options 
would  utilize  special  studies  tailored  to 
the  specific  needs  of  the  Commission.  In 
an  effort  to  obtain  the  most  cOst 
effective  data  pertinent  to  Commission 
needs,  we  have  eliminated  the  annual 
financial  reporting  process  and  are 
relying  on  special  studies  on  an  as-need 
basis. 

34.  Authority  for  adoption  of  the 
action  taken  herein  is  contained  in 
sections  2, 4(i)  and  303  of  the 
Communications  Act  of  18M.  as 
amended. 


35.  Accordingly,  it  is  ordered,  that 
S  73.3611  of  die  Commissiffli  Rules  is 
deleted  and  that  §  73.3500  is  amended  as 
set  forth  hi  Appendix  E  Appendix  B 
contains  the  rule  changes,  which 
become  effective  on  April  29, 1982. 

36.  For  further  information  concerning 
this  proceeding,  contact  Brian  F.  Pontes. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4, 303,  307. 48  Stat,  as  amended.  1066, 
1082, 1083:  47  U.S.C  154,  303,  307) 
Federal  Communications  Commission. 
WimamJ.Tricaiioo, 
Secretary. 

Appendix  A 

Parties  Filing  Formal  Comments 

May  Broadcasting  Company 

Greater  Media,  Ina 

American  Society  of  Composers, 
Authors  and  Publishers 

Joint  Comments: 

Cosmos  Broadcasting  Goip<N«tion 

Cox  Broadcasting  Company,  Inc. 

Radio  Medford,  Inc. 

Multimedia  Broadcasting  Company. 
Ina 

CBS,inc. 

WKGH  Inc. 

Coastline  Broadcasting  Ca.  In& 

Baker  Broadcasters,  Inc. 

Northern  Indiana  Broadcasters,  be. 

Warren  Broadcasting,  Ina 

El  Camino  Broadcasting  Corporation 

Accomack-Northampton  Broadcasting, 
Ina 

North  Carolina  Association  of 

Broadcasters 
ABC  Television  Affihates  Association 
National  Broadcasting  Company,  Ina 
National  Radio  Broadcasters 

Association 
National  Association  of  Broadcasters 
Summit  Radio  Corporation 
Financial  Management  Association 
Mutual  Broadcasting  System.  Inc. 
Pennsylvania  Broadcasters  Association 
Doubleday  Broadcasting  Company,  Inc. 
McGavem-Guild.  Inc. 
Forward  Communications  Coiporation 

AppendixB 

PART  79-RAOIO  BROADCAST 
SERVICES 

S73.3500   [Amended] 

1.  Section  73.3500,  Applicatim  and 
report  forms,  is  amended  to  remove 
Form  324.  Annuel  Financial  Rieport  of 
Broadcast  Stations  and  Fonn  324-A. 
Annual  Financial  Report  of  Broadcast 
Networks. 


(7X361 

2.  Section  73.3611.  Financial  report,  is 
removed  hi  its  entirety. 

PVD 


47CFRPart73 

(BC  Docket  No.  %^-%n^,  m»-»11] 


t  Stationin  Augusta  and 
.IMne;ClMn9Mlladtin 
Table  of  Aertgnwento 

AQENCv:  Federal  Comnumicatioas 
Commission. 

action:  Hnal  rule. 


:  Hie  action  substitutes  Class 
B  FM  Channel  222  for  Channel  221A  at 
Augusta,  Maine,  and  modifies  the 
license  for  the  Class  A  station  to  specify 
operation  on  the  Class  B  channel,  at  the 
request  of  the  licensee,  SterUng 
Broadcasting  Corporation.  In  addition, 
Channel  282  is  reassigned  from  Augusta 
to  Gardmer,  Maine,  to  reflect  its  actual 
use  there. 

DATC  Effective  May  18. 1962. 
ADDRESS:  Federal  Communicatifflis 
Commission,  Washington,  D.C.  20554. 

KM  FURTHER  arORSIATIOH  CONTACT; 
Montrose  R  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 


In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Augusta  and 
Gardmer,  Mame);  BC  Docket  No.  81-627, 
RM-3911. 

Rqmrt  and  Order;  (Proceecfing 
TenninatedQ 

Adopted  March  15, 1982. 
Released:  March  19, 1982. 

1.  The  Commission  has  under 
consideration  a  Notice  of  I¥oposed  Rule 
Making,  46  FR  46354,  published 
September  18. 1981,  proposing  the 
substitution  of  Class  B  FM  Channel  222 
for  Channel  221A  at  Augusta,  Maine; 
modification  of  the  Ucense  for  Channel 
221A  to  specify  operation  on  Channel 
222;  and  reassignment  of  Channel  282 
from  Augusta  to  Gardiner,  Maine,  to 
reflect  its  actual  use  there.'  The  Notice 
was  issued  in  response  to  a  petition 
filing  by  Sterling  Broadcastmg 
Corporation.* Petitioner  submitted 
comments,  restating  its  interest  in  the 


•awimel  2SZ,  SMignad  to  Angusta,  Maina.  it 
cnmntijr  baliig  aaad  at  Gardtaiar,  Maina,  ondar  die 
U^iUaa  nda  (SacHoB  73Jas(b)). 

»8lari>mBw»ilBaaHmCoqn»aBaBialfcaMoeBaae 
of  AM  SuUoB  WRDO  and  FM  Statka  ¥VSCI. 
Anguata,  Maina. 
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Class  B  channel.  No  oppositions  to  the 
proposal  were  received. 

2.  Augusta  (population  21,819),*  in 
Kennebec  County  (population  100,889), 
is  located  approximately  90  kilometers 
(57  miles)  northeast  of  Portland,  Maine. 
It  is  served  by  fulltime  AM  Stations 
WFAU.and  WRDO,  and  FM  Stations 
WFAU  (Channel  267)  and  WSCL 
(Channel  221A). 

3.  Petitioner  incorporated  by  reference 
the  information  contained  in  the  Notice 
that  demonstrated  the  need  for  a  Class  B 
assignment.  It  notes  that  the  Class  B 
assignment  would  eliminate  the  present 
intermixture  of  Class  A  and  B  channels. 
As  indicated  in  the  Notice  no  showing  of  ^ 
first  service  was  provided. 

4.  The  assignment  of  Channel  222  to 
Augusta  wiU  cause  new  preclusion  on 
Channels  223  and  224A.  There  are  no 
communities  in  the  Channel  224A 
precluded  area,  and  one  community, 
Stonington,  Maine  (population  1,291],  in 
the  Channel  223  precluded  area. 
Channel  249A  is  available  for 
assignment  to  Stonlngton. 

5.  Canadian  concurrence  has  been 
obtained  in  the  substitution  of  channels 
(222  for  221A)  at  Augusta.  Maine. 

6.  After  consideration  of  the  proposal 
we  beheve  that  the  public  interest 
would  be  served  by  the  proposed 
substitution  of  dMUUwIs,  as  it  would 
remove  the  intermixture  which  presently 
exists  at  Augusta.  An  alternate  channel 
is  available  to  the  community  precluded 
by  the  proposal,  therefore,  we  consider 
the  preclusion  impact  insignificant  We 
have  also  authorized  in  paragraph  8,  a 
modification  of  the  petitioner's  bcense 
for  Station  WSCL(FM)  to  specify 
operation  on  Channel  222  since  there 
has  been  no  other  expression  of  interest 
in  the  Class  B  channel  See,  Cheyenne, 
Wyoming,  62  P.CC  2d  83  (1978),  We 
shall  also  reassign  Channel  282  from 
Augusta  to  Gardiner,  Maine,  to  reflect 
its  current  use  in  that  community. 

7.  In  view  of  the  foregoing  and 
pursuant  to  authority  contained  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
207(b)  of  the  Commtmications  Act  of 
1934,  as  amended,  and  { 1 0.204(b]  and 
0.281  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  May  la  1082. 
Hie  FM  Table  of  Assignments. 

t  73,202(b)  of  the  Rules,  is  amended  with 
regard  to  the  following  communities: 


No. 


112,  207 
SB2 


'Popiflatlott  llfimt  m  takan  from  the  IMO  V.% 

Caniut  Advance  Report 


8.  It  is  further  ordered.  Hiat  pursnant 
to  section  3ie(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  held  by  Sterling 
Broadcasting  Corporation  for  Station 
WSCL(FM),  Augusta,  Maine,  is 
modified,  affective  May  18, 1982,  to 
specify  operation  on  Channel  22Z 
instead  of  Channel  221A.  Station 
WSCL(FM)  may  continue  to  operate  on 
Channel  221A  for  one  year  from  the 
effective  date  oi  this  action  or  until  it  is 
ready  to  operate  on  Channel  222. 
whichever  is  earlier,  unless  the 
Commission  sooner  directs,  subject  to 
the  following  conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  222 
the  licensee  of  Station  WSCL(FM)  shall 
file  with  the  Commission  a  aunor 
change  application  for  a  construction 
permit  (Form  301): 

(b)  Within  10  days  after  commencing 
operation  on  Channel  222,  the  hcensee 
of  Station  WSCL(n>«)  shall  sabodt  a 
license  application  (Forai  302)  for  the 
new  channel; 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  site  or  to  avoid  the 
necessary  of  filing,  an  environmental 
impact  statement  where  reqofaed. 

9.  It  is  fnrdier  ordered.  That  ttiis 
proceeding  is  terminated. 

la  For  farther  informatioo  ooBcemlag 
this  proceeding,  contact  kfontroee  H. 
Tyree.  Broadcast  Bureao.  (202)  632-7782. 

(Sacs.  4, 303. 307, 48  SUt..  as  amouled.  106^ 

10B2, 1063:  47  U.S.C  IM.  303,  307) 

Federal  Communications  Commissioii, 

Roderick  K.  Portar. 

Chiaf,  Policy  and  Rulet  Dmaion  BioaeiooMt 

Bureau. 

(FR  Doc.  a-as»  nM  S-»-tt  MS  ap] 

eiujNG  COM  tns-si-a 


47  CFR  Part  73 

[BC  Dediet  No.  •1-4n;  mi-«7XSl 

Radio  Broadcaat  ServiCM;  FM 
Broadcaat  Station  hi  RediBond, 
Oragon;  Cttanges  Made  m  TriMe  of 
Aaalgnmanta 

AQINCV:  Federal  Communications 

Commission. 

ACnow;  Final  rule. 

SUMMANV:  Action  taken  herein  assigns 
Class  C  FM  Channel  275  as  a  sabetitete 
for  Channel  224A  in  Redmond.  Oregon, 
and  modifies  the  license  of  Stetion 
KSBC  to  specify  operation  on  Channel 
275.  AdditfonaHy,  it  asti^n  Cfarss  C  FM 
Channel  2flB  to  Rednrand  as  a  second 
aOocatioB,  ia  response  to  a  petition  filed 
by  Oregon  Broadcasting  Company. 


MCTt:  Effective  May  18, 1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORttUTION  CONTACT: 
Nancy  V.  Joyner.  Broadcast  Bureau. 
(202)  632-7792. 
SUPRLEMCMTARY  MMMMATION: 

la  the  matter  of  amendment  of 
i  73.2Q2(b).  Table  of  Assignmenta.  FM 
Broadcast  Stations  (Redmond.  Oregon); 
BC  Docket  No.  81-438.  RM-372S. 

Report  end  Orden  (Proceeding 
Teinineted) 

Adopted  Ibferch  lA  1802. 
RelMsad:  March  Ul  UBZ. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making  and 
Order  to  Show  Cense,  48  FR  37921, 
published  July  23, 1981,  proposing  two 
optional  assignment  proposals  for 
Redmond,  Oregon,  as  follows:  substitute 
Channel  275  for  Channel  224A,  and  add 
nhanwtfi  296:  or.  add  Channel  252A. 
Comments  were  filed  by  Oregon 
Broadcasting  Company  ^petitioner") 
and  iCBND,  Ina  ("KBND "),  licensee  ai 
AM  SUtion  KBND,  Bend,  Oregon. 
Suppwting  and  reply  comments  were 
fi)Mi  by  Sonshine  Broadcasting 
Corporation  ("Sooshine").  licensee  of 
Station  KSBC  (FM)  (Channel  22tA]. 
Redmond,  to  wfaoas  the  Order  to  Show 
Cause  was  directed.  Oppoeing 
oonuMnts  were  filed  by  Cappe 
Broadcasting  Group  ("Capps").  Hcensee 
of  co-owned  Stations  KCRL  (AM)  and 
KXIQ  (FM),  Bend.  Oregon,  to  which  the 
petitioner  responded. 

2.  Redmond  (populetion  6,452),*  in 
Deschutes  County  (population  62.142],  is 
located  approximately  265  kilometers 
(les  miles)  southeast  of  Portland. 
Oregon.  It  is  presently  served  by  FM 
Station  KSBC  (Channel  224A)  and  full- 
time  AM  Station  KFRD. 

3.  As  indicated  the  Notice  proposed 
two  optional  assignment  plans,  both  of 
which  are  designed  to  avoid 
intemiixtura  with  Station  KSBC.  The 
first  proposal,  to  substitute  Channel  275 
for  Channel  224A  and  add  Channel  288. 
was  made  in  accord  with  the 
Commission  policy  of  generally 
attempting  to  upgrade  an  existing  Clase 
A  station  to  Class  C  facilities  by 
assigning  a  second  Class  C  channel  and 
modifying  the  Class  A  station's  license. 
Alternatively,  the  second  proposal 
would  allocate  aa  additional  Class  A 
assignment  (Channel  252A]  to  Redmond 
in  the  event  it  was  determined  that  a 
Class  C  channel  was  inaj^ropriate. 
Additionally,  parties  were  requested  to 


indicate  if  they  would  be  interested  in 
spplying  for  a  Class  A  channel  in 
Redmond  should  tlie  Commission 
determine  thet  a  Claas  C  assignaient 
was  not  justified,  and  an  Order  to  Show 
Cause  was  issued  to  Sonshine  to 
determine  its  willingness  to  upgrade  its 
existing  operation  to  Class  C  fadUties. 

4.  The  Notice  set  forth  petitioner's 
preclusion  study  indicating  that  the 
assigtmient  of  Oiannel  275  to  Redmond 
would  cause  preclusion  to  occur  on 
Channels  272A.  273,  274,  275. 276A  and 
278,  and  that  nine  communities  with 
populations  exceeding  1,000  he  within 
those  areas. 'However,  petitioner 
indicated  that  alternate  channels  would 
be  available  for  assignment  to  the 
precluded  communities.  Petitioner 
stated  that  the  assignment  would 
provide  a  first  FM  service  to  8,100 
persons  in  an  area  of  5,427  square 
kilometers  (2,120  square  miles),  and  a 
second  FM  service  to  1300  persons  in  an 
area  comprising  1.075  square  Idlometers 
(420  square  miles).* 

5.  In  the  Notice,  we  determined  that 
the  assignment  of  Class  C  Channel  298 
would  require  a  site  restriction 
approximately  17.7  kilometers  (11  miles) 
southwest  of  Redmond,  and  that  the 
existing  transmitter  site  of  KSBC  could 
not  accommodate  such  proposal 
Therefore,  we  indicated  that  since  the 
Commission  does  not  require  the 
relocation  of  a  hcensee's  transmitter  site 
without  its  consent  we  proposed  to 
assign  Channels  275  and  298  to 
Redmond.  Additionally,  we  proposed  to 
modify  the  Ucense  of  Station  KSBC  to 
operate  on  Channel  275,  the  channel 
originally  requested  by  petitioner.  We 
advised,  too,  that  the  ultimate  permittee 
of  the  Channel  296  assignment  would  be 
required  to  reimburse  Station  KSBC  for 
reasonable  costs  incurred  in  changing 
fi^quendes,  but  not  for  expenses 
involved  to  upgrade  its  facilities  to  Class 
C  status.  See.  Mitchell,  South  Dakota,  62 
F.C.C.  2d  70  (1976). 

6.  In  its  comments,  petitioner 
advocates  its  support  of  the  Class  C 
channel  allocation  and  advises  that  it 
will  apply  for  Channel  296,  if  assigned. 
However,  it  states  that  it  is  not 
interested  in  applying  for  a  Class  A 
allocation.  Further,  it  advises  that  it 
would  be  willing  to  reimburse  Sonshine 
for  costs  incurred  in  dianging  KSBCs 
fi«quency  to  operate  on  Channel  275. 
Likewise,  Sonshine's  comments 


■  FtopuUttaa  figure*  wen  obtained  hwn  the  ItSO 
\}&.  Cenaua,  Advance  Report 


'Thoae  prechided  Oragon  oonraunlliea  are:  Bend, 
PrinevUia,  Ukavicw,  Ma<kaa,  Bonia.  Hnea. 
Klamath  Fallt.  Ahamont.  and  Falcon  Heights. 

'In  the  Notica,  we  Indkialad  that  the  extent  of 
petjiioner'i  fint  and  second  service  figures  may  be 
overstated,  since  it  appeared  that  petttiooer  may 
have  underestimated  the  covcrag*  area  of  Statkai 
KICE,  Bend,  OngOB. 


expressed  its  support  of  the  proposed 
Class  C  assignments. 

7.  In  oppoeing  ccmunents,  Cspps 
sigues  that  Reihnand  is  carrentfy  served 

^  by  nimierous  area  outiets  and  adds  that 
the  existing  stations  are  struggling 
financially.  Therefore,  it  expresses  its 
skepticism  that  the  market  could  support 
any  new  competitors. 

8.  Capps  also  disputes  the  petitioner's 
claim  of  the  extent  of  first  end  second 
service  that  its  proposal  would  provide. 
It  states  that  its  figures  were  based  on  e 
Channel  275  allocation,  not  298,  as 
proposed  by  the  Commission,  a^  that 
Channel  298  would  provide  Utile  or  no 
first  and  second  service.  It  notes,  too, 
that  the  extent  of  firat  service  is 
plausible  only  if  Redmond  is  viewed  in 
isolation  since  a  recent  Madras,  Oregon, 
allocation  (BC  Docket  No.  80-491.  RM- 
3611)  of  Channel  243  would 
substantially  reduce  the  white  area 
which  the  Class  C  assignment  would 
serve. 

9.  Capps  notes  that  if  Sonriiine  desbes 
to  upgrade  its  fadhties  to  Class  C  status, 
it  must  move  to  Channel  275.  In  this 
respect,  it  asserts  diet  Sonshine's  efftwts 
could  be  hampered  by  the  costs 
involved  in  such  improvements,  and 
prevailing  land  ose  restrictions  in 
Deschutes  County  (dting  the  dlfficulfy 
that  Station  KFRB  (AM),  Redmond,  has 
experienced  in  obtaining  a  site  eiq>roval 
for  its  proposed  improved  fadUties). 
Therefore,  it  states,  since  there  is  no 
assurance  that  Sonshine  wiU  ever 
improve  its  fadUties.  the  chance  of  a 
first  service  therefrom  is  specoletive 
under  the  circumstances. 

10.  Capps  also  daims  that  a  Channel 
298  site  restriction  11  miles  southwest  of 
Redmond  would  place  the  transmitter 
doser  to  Bend  and  would  practically 
duphcate  service  offered  by  the  Bend 
stations.  It  asserts  that  since  Bend  is  the 
more  populous  community,  a  Channel 
298  faciUfy  may  possibly  seek  to  serve 
its  communify  and  thus,  in  efi'ed,  would 
operate  as  a  de  facto  Bend  station. 

11.  In  opposing  the  proposed  Class  C 
assignments.  Capps  expresses  its  view 
that  the  extent  of  existing  fadUties  in 
Redmond  and  its  size  usually  result  in  a 
Qass  A  assignment  if  anytUng.  It  adds 
that,  in  adopting  the  population  criteria 
and  the  Table  of  Assignments,  the 
Commission  envisioned  a  plan  of  at 
least  25.000  people  in  a  communify  for 
each  assignment,  and  asserts  that 
Redmond  falls  short  of  that  standard. 

12.  Throughout  its  comments.  Capps 
has  essentially  reiterated  its  concern  of 
economic  harm  as  it  also  did  in  the 
Bend,  Oregon,  46  FR  62858  pubUshed 
December  29. 1981.  fl^  Madras,  Chegon, 
46  FR  56797,  pubUshed  November  19. 


1981,  proceedings.  In  support  of  its  daim 
of  economic  injury,  Capps  dies  F.CC  v. 
Sanders  Brothers  Radio  Station,  300 
U.S.  47a  475-76  (1940),  and  Carroll 
Broadcasting  Company  v.  F.C.C..  258  F. 
2d  440, 443  (D.C.  Cir.  1958).  However,  it 
asserts  that  while  the  existing  and 
recently  assigned  stations  may  survive, 
the  less  powerful  daytime  and  Class  A 
FM  stations  would  be  harmed,  perhaps 
to  the  point  of  extinction,  if  tiie  Class  C 
assignments  are  made  to  Redmond.  This 
prediction  is  speculative  at  this  stage. 
Should  Capps  wish  to  develop  the  idea 
further,  it  should  do  so  at  the  appUcation. 
stage  where  the  issue  can  more 
appropriatefy  be  considered.  See  Bend, 
Oregon,  supra  and  Madras.  Oregon, 
supra. 

13.  In  response  to  Capps'  allegatioo 
that  Redmond  is  presently  served  by 
area  stations,  it  is  noted  that  althou^ 
the  availabiUfy  of  reception  service  has 
been  died  by  the  Commission  as 
justification  for  denying  a  channel 
assignment  in  comparative  cases,  we 
are  aware  of  no  instance  in  which  a 
channd  assignment  was  denied  to  a 
communify  solely  on  the  basis  that  the 
communify  already  received  reception 
service  from  other  communities.  A 
channel  is  assigned  to  a  specific 
communify  to  broadcast  programs 
meeting  that  communify's  spedal  needs, 
interests  and  problems.  No  station 
owing  a  primary  obligation  to  another 
locaUfy  is  expecXed  to  provide  the 
equivalence  of  such  local  service.  See. 
Clinton,  Louisiana,  45  RJL  2d  1587-88 
(1979).  Therefore,  the  signals  received  in 
Redmond  from  stations  Ucensed  to  other 
communities  cannot  be  considered  as 
substitutes  for  local  service,  and  the 
reception  of  these  signals  does  not 
provide  a  basis  for  denying  the 
assignments  herein. 

14.  In  response  to  Capps'  statement 
regarding  the  extent  of  first  and  seccoMl 
service,  we  agree  with  its  claim  tliat  the 
recent  Class  C  assignment  of  Channel 
243  to  Madras  will  substantially  reduce 
the  first  service  that  a  Class  C 
assignment  to  Redmond  would  provide. 
With  regard  to  second  FM  service 
figures,  the  site  restriction  imposed  on 
Channel  298  «vill  slightiy  reduce  the 
stated  figures.  And.  the  recent  Qass  C 
assignmento  to  Bend  (Channels  248  and 
289),  depending  on  their  transmitter 
location,  could  further  reduce  the  second 
service  figures.  However,  for  the  reason 
noted  in  paragraph  20.  infra,  the 
reduction  in  the  propoeed  service 
figures,  while  important  is  not  a  crudal 
fador  in  reaching  oiu'  ultimate  decision. 
15.  In  response  to  Capps'  speculation 
concenung  Sonshine's  abiUfy  to  upgrade 
Station  KSBCs  fadUties  for  Channel 
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275,  it  advises  that  land  use  restrictions 
should  not  be  an  obstacle  for  it  since  it 
already  owns  a  tower  site  on  Tive  acres 
of  land,  6.7  miles  from  Redmond,  which 
it  may  use  to  improve  its  facilities  to 
Class  C  status. 

IB.  Petitioner,  in  responding  to  Capps' 
allegation  that  a  restricted  Channel  298 
assignment  situated  11  miles  southwest 
of  Redmond  would,  in  essence, 
constitute  a  de  facto  Bend  station,  states 
that  such  restriction  was  imposed  by  the 
Commission,  and  not  by  choice  of  the 
petitioner,  to  avoid  short-spacing  to  FM 
Station  KUMA  (Channel  299)  in 
Pendleton,  Oregon,  to  comply  with  the 
minimum  distance  separation 
requirements  of  9  73.207  of  the 
Commission's  rules. 

17.  The  comments  filed  by  Sonshine 
Broadcasting  Corporation  in  support  of 
the  instant  proposals,  notes  that 
Deschutes  County,  in  which  Redmond  is 
located,  led  the  State  in  growth  between 
1970-1980,  having  experi^ced  a 
population  increase  of  104%,  while 
Redmond's  increased  73.4%  during  this 
period.  It  notes  that  such  location  in  the 
center  of  the  Tri-County  [Deschutes, 
Jefferson  and  Crook],  where  most  of  the 
future  growth  is  anticipated,  indicates 
that  wider-coverage  Class  C  service  is 
necessary  and  that  such  allocations 
would  give  the  Redmond  facilities  a 
competitive  footing  with  other  central 
Oregon  stations. 

18.  The  alleged  economic  impact  that 
these  proposed  assignments  could  have 
on  the  existing  area  stations  is  a  matter 
which  can  best  be  assessed  at  the 
application  stage  where  it  would  be 
feasible  to  Investigate  and  consider  the 
merits  of  various  allegations  rather  than 
in  a  rule  making  proceeding.  See,  Rome, 
New  York.  42  R.R.  2d  618  (1978): 
Healdaburg.  California,  52  F.C.C.  2d  244 
(1975);  Beaverton,  Michigan,  44  R.R.  2d 
55  (1978). 

19.  In  its  reply  comments,  petitioner 
states  that  Capps'  engineering  study 
regarding  first  and  second  service  did 
not  take  into  account  the  terrain 
variations.  However,  in  calculating  the 
extent  of  such  service,  terrain  data  is 
usually  not  considered  separately.* 
Rather,  the  showing  of  first  service  is 
based  on  the  predicted  method,  by 
assuming  reasonable,  or  greater 
facilities  in  the  event  the  station  already 
has  greater  facilities,  and  uslngjhe 
curves  in  S  73.333  of  the  Rules. 

20.  Although  communities  of 
Redmond's  size  are  not  generally 
assigned  Class  C  facilities,  from  the 
information  submitted  by  petitioner,  it 
does  appear  that  the  Class  C 


assignments  would  nevertheless  provide 
some  service  to  persons  in  sparsely 
populated  areas.  Where,  as  here,  an 
area  has  few  population  centers,  to 
insure  effective  service  thereto,  it  is 
usually  necessary  to  utilize  higher 
powered  chaimels.*  In  addition,  we  have 
received  no  expression  of  interest  in 
operating  a  Class  A  facility  in  this  area. 
Since  alternate  channels  are  available 
to  the  precluded  areas,  we  believe  the 
preclusion  impact  is  insignificant 
Because  of  such  minimal  impact  and  the 
apparent  need  for  the  wide-coverage 
area  stations  in  Redmond,  we  find  the 
proposal  justified. 

21.  In  view  of  the  foregoing  V 
considerations,  we  believe  that  the 
public  interest  would  be  served  by  the 
assignment  of  Channels  275  and  298  to 
Redmond.  Oregon.  Additionally,  we 
have  authorized,  infra,  a  modification  of 
Sonshine  Broadcasting  Company's 
license  for  Station  KSBC  to  specify 
operation  on  Channel  275,  since  there 
has  been  no  other  expression  of  interest 
in  the  Class  C  channel.  See,  Cheyenne, 
Wyoming,  62  F.C.C.  2d  63  (1976).  Station 
KSBC  is  entitled  to  reimbursement  fitim 
the  ultimate  permittee  of  Channel  298 
for  the  reasonable  costs  of  switching  to 
the  Class  C  frequency.  Costs  involved  in 
upgrading  the  faciUties  to  at  least 
minimum  Class  C  standards  are  not 
reimbursable. 

22.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(l],  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended  and  SS  0.281  and  0.204(b)  of 
the  Commission's  Rules,  it  is  ordered. 
That  effective  May  18. 1982.  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Rules,  is  amended  with  regard  to 
Redmond.  Oregon,  as  follows: 


a* 


Rcdniondi  OrtQ.. 


ChwMl 


27S,  29S 


23.  It  is  further  ordered.  That  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  the  license  of 
Sonshine  Broadcasting  Corporation  for 
Station  KSBC  Redmond.  Oregon,  is 
modified,  effective  May  18. 1962,  to 
spqafy  operation  on  channel  275,  in  lieu 
of  Channel  224A,  with  the  condition  that 
it  will  be  reimbursed  for  the  reasonable 
costs  incurred  in  switching  frequencies 
from  the  ultimate  permittee  of  Channel 
299.  Redmond.  The  license  modification 
for  Station  KSBC-FM  is  subject  to  the 
following: 


*Sm.  Kcanoke  Rapldt,  North  Carolina.  8  F.CC 
tdS72(19e7). 


•Sm  Cap9  CharlM,  Virginia.  U  RJL  ad  SS* 
(1978).  and  caMt  dtad  titareia. 


(a)  At  least  30  days  before  operating 
on  Channel  275,  the  licensee  shall 
submit  to  the  Commission  a  minor 
change  application  for  a  construction 
permit  (Form  301): 

(b)  Within  10  days  after  commencing 
operation  on  Channel  275,  the  licensee 
shall  submit  a  license  appUcation  (Form 
302)  for  the  new  channel: 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1-1301  of 
the  Commission's  Rules. 

24.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Order  by  certified  mail,  return  receipt 
requested,  to:  Sonshine  Broadcasting 
Corporation.  P.O.  Box  123,  Bend.  Oregon 
97701. 

25.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

26.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303.  307, 48  SUt,  as  amended  1066. 

1062. 1083:  47  U.&C  IM,  303,  307] 

Federal  Cominunications  Conunisaion: 

Roderick  K.  Porlar. 

Chief,  Policy  andRulea  Division.  Broadcast 

Bureau. 

(FK  Doc.  n-asio  Fllod  i-3a-tt  k4S  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1047 

[Ex  Parte  Na  MC-75  (8«ib-Na  2)] 

Agricultural  Cooperattve  Exemption- 
Correction 

AOCNCV:  Interstate  Commerce 
Commission. 

ACTION:  Correction  of  final  rules. 

•UMMANY:  At  45  FR  45524.  July  3, 198a 
the  Commission  revised  its  regulations 
dealing  with  the  exemption  from  ' 
economic  regulation  accorded  to  motor 
vehicles  controlled  and  operated  by  an 
agricultural  cooperative  association  or  a 
federal  of  associations.  An  error  in  the 
amendatory  language  affecting  S  1047.20 
has  led  to  the  otnission  of  certain  parts 
of  the  text  of  paragraphs  (a)  and  (b)  of 
ihat  section  as  printed  in  the  October  1. 
1981  revision  of  Title  49  of  the  Code  of 
Federal  Regulations.  This  notice  is 
intended  to  correct  the  amendatory 
language  of  the  prior  notice,  and  will  set 
forth  the  omitted  text  for  the 
convenience  of  the  user  of  Tide  49. 


TOR  niRTHER  INFOfUNATlON  CONTACT: 

Ann  Guthridge.  202-275-7281. 
SUPPLEMENTARY  INFORMATNM: 

PART  1047— EXEMPTIONS 

Correct  the  amendatory  language 
which  appears  in  the  Appendix  on  page 
45525  to  read  as  follows: 

(1)  In  9  1047.20,  the  last  paragraph  of 
paragraph  (a),  the  last  sentence  of 
paragraph  (b),  and  paragraph  (e)  are 
revised  to  read  as  follows: 

(2)  As  they  would  properly  have  been 
amended,  paragraphs  (a)  and  (b)  of 

S  1047.20  should  read  as  follows: 

{1047^    DeflnitkMW. 


(a)  Cooperative  association.  The  term 
"cooperative  association"  means  an 
association  which  conforms  to  the 
following  definition  in  the  Agricultural 
Marketing  Act.  approved  June  15, 1929. 
as  amended  (12  U.S.C  1141j): 

As  used  in  this  Act,  the  term 
"cooperative  association"  means  any 
association  in  which  farmers  act 
together  in  processing,  preparing  for 
market,  handling,  and/ or  marketing  the 
farm  products  of  persons  so  engaged, 
and  also  means  any  association  in 
which  farmers  act  together  in 
purchasing,  testing,  grading,  processing, 
distributing,  and/or  furnishing  farm 
supphes  and/or  farm  business  services. 
Provided,  however.  That  such 
associations  are  operated  for  the  mutual 
benefit  of  the  members  thereof  as  such 
producers  or  purchasers  and  conform  to 
one  or  both  of  the  following 
requirements: 

First.  That  no  member  of  the 
association  is  allowed  more  than  one 
vote  because  of  the  amount  of  stock  or 
membership  capital  he  may  own  therein; 
and 

Second/That  the  association  does  not 
pay  divide^i^on  stock  or  membership 
capital  in  excess  of  8  per  centum  per 
annum. 
And  in  any  case  to  the  following: 
Third.  That  the  association  shall  not 
deal  in  farm  products,  farm  supplies  and 
farm  business  services  with  or  for 
nonmembers  in  an  amount  greater  in 
value  than  the  total  amount  of  such 
business  transacted  by  it  with  or  for 
members.  All  business  transacted  by 
any  cooperative  association  for  or  on 
behalf  of  the  United  States  or  any 
agency  or  instrumentality  thereof  shaQ 
be  disregarded  in  determining  the 
volume  of  member  and  nonmember 
business  transacted  by  such  association. 
Associations  which  do  not  conform  to 
such  definition  are  not  eligible  to 
operate  under  the  partial  exemption  of 
49  U.S.C  1052e(a)(5). 


(b)  Federal  of  cooperative 
associations.  Ilie  term  "federal  of 
cooperative  associations"  means  a 
federation  composed  of  either  two  or 
more  cooperative  associations,  or  one  or 
more  farmers,  which  federation 
possesses  no  greater  powers  or  purposes 
than  a  cooperative  association  as 
defined  in  paragraph  (a)  of  this  section. 
Federations  of  cooperative  associations 
which  do  not  conform  to  such  definition 
are  not  eligible  to  operate  unifer  the 
partial  exemption  of  49  U.S.C 
10526(a)(5). 
Agatha  L.  MMgenovich. 
Secretary. 


(FHDoc 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphertc 
Administration 

50  CFR  Part  640 

Spiny  Lol)8ter  Fishery  of  the  GuN  of 
Mexico  and  South  Atlantic 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Emergency  interim  rule. 

summary:  NOAA  issues  an  emeigency 
interim  rule  to  implement  certain 
provisions  of  the  Fishery  Management 
Plan  for  Spiny  Lobster  in  the  Gulf  of 
Mexico  and  South  Atlantic.  This  rule  (1) 
establishes  a  closed  season  in  the 
fishery  conservation  zone  (FCZ)  during 
the  peak  spawning  period;  and  (2) 
provides  the  authority  for  any 
Authorized  Officer  to  dispose  of  lobster 
traps  that  are  in  the  management  area 
during  the  period  April  e-July  20.  The 
intended  effect  of  this  interim  rule  is  to 
provide  protection  for  the  spawning 
stock  in  the  FCZ  during  the  major 
reproductive  period. 
dates:  Interim  rule  effective  bom  April 
1. 1982  through  May  15, 1982. 
FOR  further  INFORMATION  CONTACT 

Mr.  Jack  T.  Brawner,  Regional  Director, 

Southeast  Region.  National  Marine 

Fisheries  Service.  9450  Koger  Boulevard. 

St.  Petersburg,  Florida  33702.  Telephone 

813-893-3141. 

SUPPLEMENTARY  MFORMATKNC  Under 

Section  305(e)(1)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act),  the  Secretary  of 
Commerce  (Secretary),  upon  finding  that 
an  emergency  exists  involving  any 
fishery  resource,  may  promulgate 
emergency  regulations  to  implement  a 
fishery  management  plan.  Such 
regulations  remain  in  effect  for  45  days 


and  may  be  repwimulgated  for  an 
additional  45.day  period,  if  necessary. 
The  Assistant  Administrator  for 
Hsheries.  NOAA.  acting  on  behalf  of  die 
Secretary,  has  determined  diat  an 
emergency  exists  with  respect  to  the 
spiny  lobster  fishery.  As  a  result  of  this 
determination.  NOAA  issues  this 
emeigency  rule  to  implement  certain 
provisions  of  the  Fishery  Management 
Plan  for  Spiny  Lobster  in  the  Gulf  of 
Mexico  and  South  Adantic  (FMP). 
NOAA  pubUshed  a  notice  of  proposed 
rulemaking  for  the  entire  FMP  on  March 
11. 1982  (47  FR  10878),  to  provide 
opportunity  for  the  public  to  comment 
on  all  provisions  of  the  FMP. 

Establishment  of  a  Closed  Season 

Although  the  State  of  Flcmda  enforces 
a  closed  season  (April  1-July  25)  to 
protect  lobsters  mating  and  spawn^  ia 
the  territorial  sea.  there  is  ciurendy 
inadequate  enforcement  of  Florida  laws 
in  the  fishery  conservation  zone  (FCZ). 
where  approximately  65  percent  of  all 
lobsters  are  caught  In  recent  years, 
there  has  been  a  dramatic  increase  in 
the  harvest  of  lobsters  from  the  FCZ 
during  the  peak  reproductive  season. 
The  Horida  Department  of  Natural 
Resources  Marine  Patrol  estimated  that 
as  many  as  5a000  spiny  lobster  traps 
were  fished  in  the  FCZ  during  the  1981 
spawning  period,  and  it  anticipates  even 
greater  activity  during  the  1982  season 
unless  Federal  regulations  are 
implemented  in  the  FCZ.  Unregulated 
fishing  results  in  the  harvest  of  many 
spawning  females  as  well  as  undersized, 
sexually  immature  lobsters.  This  fishing 
seriously  reduces  the  reproductive 
potential  of  the  stock  and  will  result  in 
recruitment  overfishing  and  economic 
losses  if  not  restricted.  Establishment 
and  enforcement  of  the  closed  season  in 
the  FCZ,  as  prescribed  by  the  FMP,  will 
complement  the  existing  closure  under 
Florida  law  and  contribute  substantially 
to  the  prevention  of  recruitment 
overfishing. 

Since  the  regulations  now  being 
promulgated  as  a  propeced  rule  to 
implement  the  FMP  will  not  become 
final  in  time  to  close  the  FCZ  during  the 
1982  spawning  season,  it  is  critical  that 
emergency  regulations  be  issued  to 
estabUsh  a  closed  season  beginning 
April  1, 1982.  Issuance  of  an  emergency 
rule  provides  the  protection  necessary  to 
conserve  the  lobster  resource  until  the 
final  regulations  become  effective. 
Because  there  will  be  approximately  90 
days  between  the  start  of  the  spawning 
season  (April  1)  and  the  projected 
effective  date  of  the  final  rulemaking, 
this  emergency  rulemaking  is  expected 
to  be  repromulgated  for  an  additional  45  - 
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days  after  this  interim  rule  expires.  The 
full  regulations  implementing  the  FMP 
are  expected  to  take  effect  on  July  1, 
1982,  and  will  provide  for  the  closed 
season  in  subsequent  years. 

Disposition  of  Traps  in  the  Management 
Area  During  the  Closed  Season 

Spiny  lobster  traps  in  the  management 
area  during  the  closed  season  continue 
to  catch  spiny  lobsters.  They  would 
diminish  the  effectiveness  pf  the  closed 
season  and  result  in  waste  of  a  valuable 
resource.  To  avoid  this  waste,  the 
regulations  implementing  the  FMP 
stipulate  that  such  traps  may  be 
considered  abandoned  and  may  be 
disposed  of  by  the  Secretary. 

The  abandonment  procedure, 
specified  in  these  regulations  at 
S  e40.20(a](l),  supplements  the 
procedures  for  seizure,  forefeiture,  and 
disposal  at  50  CFR  Part  219.  Special 
characteristics  of  the  trap  fishery  for 
spiny  lobsters  necessitate  this 
additional  method  of  abandonment  and 
disposal  of  traps  remaining  in  the  FCZ 
during  the  closed  season.  First,  the  traps 
are  heavy  and  bulky,  making  them 
difficult  to  handle  without  proper 
equipment.  Currently,  this  equipment  is 
not  available  to  law  enforcement 
officers.  Second,  during  the  last  closed 
season,  thousands  of  traps  were  left  in 
the  water.  Limited  resources,  both  in 
terms  of  time  and  money,  make  it 
impractical,  if  not  impossible,  for 
authorized  enforcement  officers  to  haul 
all  the  traps  to  shore  and  to  store  them 
for  the  one-year  time  period  required  by 
50  CFR  219.29  before  the  traps  can  be 
destroyed.  Finally,  many  of  these  traps 
are  not  properly  marked,  and  it  is 
difflcult  to  determine  ownership.  The 
notification  process  of  Part  219, 
therefore,  cannot  be  easily  applied  to 
the  spiny  lobster  trap  fishery. 

The  procedure  of  abandonment  and 
destruction  provided  in  these 
regulations  will  discourage  Ashing 
during  the  closed  season.  Since  the  fmal 
regulations  will  not  become  effective 
imtil  near  the  end  of  the  closed  season. 


emergency  implementation  of  this  FMP 
provision  is  required.  This  season, 
disposal  will  be  accomplished  primarily 
by  cutting  the  lines  of  traps  found  in  the 
FCZ  after  April  8, 1982. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
this  emergency  rule  complies  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  appUcable 
law. 

The  Administrator,  NOAA,  has 
determined  that  this  action  is  not  a 
major  rule  under  Executive  Order  12291 
and  does  not  require  a  regulatory  impact 
analysis.  A  regulatory  impact  review, 
including  a  regulatory  flexibility 
analysis,  was  prepared  and  is 
summarized  in  the  preamble  to  the 
proposed  regulations  (47  FR  10878). 

A  flnal  environmental  impact 
statement  was  filed  with  the 
Environmental  F>rotection  Agency  on 
March  12. 1982.  Part  of  the  30-day 
cooling  period  wiU  run  concurrently 
with  these  interim  emergency 
regulations. 

The  Federal  paperwork  burden,  as 
defmed  by  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  aeq..  is  not 
increased  for  any  level  of  business. 

Dated  March  25. 1982. 
Robert  K.  Ciowell, 

Deputy  Executive  Director,  National  Marine 
Fisheriea  Service. 

50  CFR  is  amended  by  adding  a  new 
Part  640  to  read  as  follows: 

PART  640— SPINY  LOBSTER  FISHERY 
OF  THE  QULF  OF  MEXICO  AND  SOUTH 
ATLANTIC 

Subpart  A— Qeoeral  Provielone 

640.1  Purpose  and  scope. 

640.2  Definitions. 

640.3  Relation  to  other  laws. 

640.4  Vessels,  permits,  and  fees. 

640.5  Recordkeeping  and  reporting. 
[Reserved] 

640.6  Gear  and  vessel  identification. 
P^served] 


64a7    General  prohibitions. 

640.8  Enforcement 

640.9  Penalties. 

Sulipart  B— Menagement  Meesures 

640.20  Seasons. 

640.21  Harvest  limitations.  [Reserved] 

640.22  Size  limitations.  [Reserved] 

640.23  Gear  limitations.  [Reserved] 

640.24  Authorized  activities.  [Reserved] 
AuUiority:  16  U.S.C.  1801  et  seq. 

Sut>part  A— General  Provisions 

t64ai    Purpoee  and  scope. 

The  regulations  in  this  part  govern 
fishing  for  spiny  lobster  by  vessels  of 
the  United  States  within  that  portion  of 
the  Altantic  Ocean  and  Gulf  of  Mexico 
adjacent  to  the  territorial  sea,  along  the 
coast  of  the  south  Atlantic  States  from 
the  Virginia/North  Carolina  border 
south  and  through  the  Gulf  of  Mexico, 
over  which  the  United  States  exercises 
exclusive  fishery  management  authority. 

9640.2    Deflnittons. 

In  addition  to  the  definitions  in  the 
Magnuson  Act,  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  Part  have  the  following  meanings: 

Authorized  Officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  United  States  Coast 
Guard: 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
Coast  Guard  to  enforce  the  provisions  of 
the  Magnuson  Act;  or 

(d)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Carapace  length  means  a  head-length 
measurement  taken  from  the  orbital 
notch  inside  the  orbital  spine,  in  a  line 
parallel  to  the  lateral  rostral  sulcus,  to 
the  posterior  margin  of  the 
cephalothorax  (Figure  1). 

.      \ 
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Figure  1.   Method  of  Measuring  Carapace  Length. 


Center  Director  meana  the  Center 
Director,  Southeast  Fisheries  Center, 
National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive,  Miami,  Florida 
33149;  telephone  305-361-5761. 

Commercial  fisherman  means  a 
fisherman  who  sells  any  part  of  his 
catch. 

Degradable  panel  meana  a  panel 
constructed  of  wood,  cotton,  or  other 
material  that  will  degrade. 

Fish  includes  the  spiny  lobster, 
Panulirus  argus. 

Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the 
territorial  sea  of  the  constituent  States 
of  the  United  States  which,  except 
where  modified  to  accommodate 
international  boundaries,  encompasses 
all  waters  irom  the  seaward  boundary 
of  each  of  the  coastal  States  to  a  line  on 
which  each  point  is  200  nautical  miles 
bora  the  baseline  ftova  which  the 
territorial  sea  of  the  United  States  is 
measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel,  which 
involves: 

(a)  The  catching,  taking,  or  harvesting 
offish: 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 


catching,  taking,  or  harvesting  of  fish;  or 
(d)  Any  operations  at  sea  in  support 

of,  or  in  preparation  for,  any  activity 

described  in  paragraph  (a),  (b),  or  (c)  of 

this  definition. 
Fishing  vessel  means  any  vessel,  boat, 

ship,  or  other  craft  which  is  used  for, 

equipped  to  be  used  for,  or  of  a  type 

which  is  normally  used  for 

(a)  Fishing;  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Live  box  means  a  container  used  for 
holding  live  lobsters  aboard  a  vessel. 

Magnuson  Act  means  the  Magnuson 
Hshery  Conservation  and  Management 
Act  (16  U.S.C.  1801  etseq.). 

Management  area  means  that  area  of 
the  FCZ  adjacent  to  the  territorial  sea 
off  the  coasts  of  the  States  adjacent  to 
the  Gulf  of  Mexico  and  off  the  Atlantic 
coast  south  of  the  Virginia-North 
Carolina  border. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat  time,  or  voyage; 


(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to,  parties  to  a  management 
agreement,  operating  agreement,  or 
other  similar  arrangement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  tibe  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b),  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  dtiren  of  the  United  States), 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal,  State,  local  or  fofeign 
government  or  any  entity  of  any  such 
government 

Recreational  fisherman  means  a 
fisherman  vrho  does  not  sell  any  part  of 
his  catch. 

Regional  Director  means  the  Regional 
Director,  Southeast  Region.  Duval 
Building,  9450  Koger  Boulevard,  St 
Petersburg.  Florida  33702;  telephone 
813-893-3141,  or  his  designee. 

Secretary  means  the  Secretaiy  of 
Commerce  or  a  designee. 

Spiny  lobster  means  the  species 
Panulirus  argus. 

Tail  length  meaDB  the  measuremoit  of 
the  tail  segment  with  the  tail  in  a 
straight  flat  position,  from  the  anterior 
end  of  the  exoskeleton  ("shell")  of  the 
first  abdominal  (tail)  segment  to  the  tip 
of  the  closed  tail 
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U.S.-harvested  fish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  witliin  any  fishery 
regulated  under  the  Magnuson  Act. 

Vessel  of  the  United  States  means: 

(a)  A  vessel  documented  or  numbered 
by  the  U.S.  Coast  Guard  under  U.S.  law; 
or 

(b]  A  vessel  under  Ave  net  tons  which 
is  registered  under  the  laws  of  any 
State. 

§  640.3    Relation  to  oth«r  laws. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  These  regulations  apply  within  the 
boundaries  of  any  national  park, 
monument,  or  marine  sanctuary  in  the 
Gulf  of  Mexico  and  south  Atlantic  FCZ. 

(c)  Certain  responsibilities  relating  to 
enforcement  may  be  performed  by 
authorized  State  personnel  under  a 
cooperative  agreement  entered  into  by 
the  State,  the  U.S.  Coast  Guard,  and  the 
Secretary. 


f640.4    Vessslpsnnltsandfa 

No  permits  are  required  for  fishing 
vessels  engaged  in  fishing  for  spiny 
lobsters  within  the  FCZ. 

§  640.5    neeordkeeping  aiXi  reporting. 
[Reserved] 

9640.6  Gear  and  vessel  IdentHlcatloa 
[Reeerved] 

9640.7  Qenerai  prohlbNtons. 

It  is  unlawful  for  any  person  to: 

(a)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specifled  in  9  640.B; 

(b)  Place  traps  in  the  water  or  harvest 
spiny  lobsters  from  traps  before  or  after 
the  dates  specifled  in  S  e40.20(b): 

(d)  Possess,  have  custody  or  control 
of.  ship,  transport  offer  for  sale,  sell, 
purchase,  import  without  a  proper  bill  of 
lading.  land,  or  export  any  spiny  lobster 
or  parts  thereof  taken  or  retained  in 
violation  of  the  Magnuson  Act.  this  part, 
or  any  other  regulation  promulgated 
under  the  Magnuson  Act; 

(e)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  Part  or  any  other 
regulation  or  permit  issued  under  the 
Magnuson  Act; 

(0  Forcibly  assault  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  [e]  of  this  section; 

(g)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  tills  part; 

C. 


T 

(h)  Interfere  with,  delay,  or  prevent 
by  any  means,  jtfie^prehension  or 
arrest  of  anothM*  pei\pn,  knowing  that 
.such  other  persoirKas  committed  any 
act  prohibited  by  this  Part; 

(i)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  fish  to  any  foreign  Ashing 
vessel  while  such  foreign  vessel  is 
within  the  FCZ,  unless  the  foreign 
Ashing  vessel  has  been  issued  a  permit 
under  Section  204  of  the  Magnuson  Act 
which  authorizes  the  receipt  by  such 
vessel  of  the  U.S.-harvested  fish  of  the 
species  concerned;  or 

(j)  Violate  any  other  provision  of  this 
part,  the  Magnuson  Act,  or  any 
regulation  or  permit  issued  under  the 
Magnuson  Act 

9640.8    Enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  Part 
shall  immediately  comply  with 
instructions  issued  by  an  Authorized 
Officer  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment  logbook,  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  part 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
any  other  vessel  or  aircraft  authorized 
to  enforce  the  Magnuson  Act  the 
operator  of  a  fishing  vessel  shall  be  alert 
for  signals  conveying  enforcement 
instructions.  The  following  signals 
extracted  from  the  International  Code  of 
Signals  are  among  diose  which  may  be 
used:  r 

(1)  "L"  means  "You  should  8tof»your 
vessel  instantly,"  j 

(2)  "SQ3"  means  "You  should  stbpjor^ 
heave  to;  I  am  going  to  board  you,"  and 

(3)  "AA  AA  AA  etc."  is  the  call  to  an 
unknown  station,  to  which  the  signaled 
vessel  should  respond  by  illuminating 
the  vessel  identification. 

(c}  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1}  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
Authorized  Officer  and  his  party, 
aboard; 

(2)  Provide  a  safe  ladder  for  the 
Authorized  Officer  and  his  party  if 
necessary; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illaminatlon  for  the  ladder;  and 

(4)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
Authorized  Officer  and  his  party,  and  to 
facilitate  <be  boarding. 


\r^ 


964at 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  is  subject  to 


the  dvil  and  criminal  penalty  provisions 
and  forfeiture  provisions  of  the 
Magnuson  Act,  and  to  50  CFR  Parts  620 
(Citations)  and  621  (Civil  Procedures) 
and  other  applicable  law. 

Subpart  B— Management  Measures 

9640.20  Seasons. 

(a)  Trap  fishery.  (1)  The  season  for 
spiny  lobster  with  traps  begins  on  July 
26,  one  hour  before  official  sunrise,  and 
ends  March  31,  one  hour  after  official 
8ui\^et.  Traps  may  be  placed  in  the 
water  on  or  after  July  21,  but  spiny 
lobsters  may  not  be  harvested  until  the 
beginning  of  the  season.  Traps  must  be 
removed  prior  to  April  6;  any  spiny 
lobsters  taken  between  April  1  and  6 
must  be  returned  to  the  water 
unharmed. 

(2)  Traps  in  the  management  area 
during  the  period  between  0001  hours 
April  6  and  2400  hours  July  20  will  be 
considered  unclaimed  or  abandoned 
property  and  may  be  disposed  of  in  any 
manner  considered  appropriate  by  the 
Secretary  or  the  Secretary's  designee 
(includiiig  an  Authorized  Officer).  Lines 
and  buoys  are  considered  part  of  the 
trap.  Owners  of  these  spiny  lobster 
traps  remain  subject  to  appropriate  civil 
penalties. 

(b)  Non-trap  fishery.  The  fishing 
season  for  other  harvesting  methods 
begins  000>  hours  July  26  and  ends  2400 
hours  March  31. 

(c)  Special  non-trap  recreational 
fishery.  [Reserved) 

9640.21  Harvest  limitations.  [Reserved]    ^ 

9640.22  Size  limitations.  [Reserved] 

9640.23  Gear  limitations.  [Rested] 

9640.24  Authorized  sctivttles.  ^Reserved] 
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50  CFR  Part  651 

Atlantic  Qroundf  ish  (Cod,  Haddock, 
and  Yellowtali  Flounder);  Conservation 
and  Management  Measures  of  the 
Interim  Fishery  Management  Plan 

aocncy:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACnON:  Emergency  interim  rule. 

SUMMARY:  The  Secretary  of  Commerce 
has  determined  that  regulations 
implementing  the  Interim  Fishery 
Management  Plan  for  Atlantic 
Groundfish  (Interim  Plan)  will  be 
ejected  as  soon  as  practicable. 
Therefore,  NOAA  issues  this  emergency 
interim  rule  to  implement  the 


conservation  and  management  measures 
of  the  Interim  Plan.  The  Interim  Plan  has 
been  determined  to  be  necessary  to 
establish  a  new  management  approach 
for  Atlantic  groundfish  developed  by  the 
New  England  Fishery  Management 
Council.  Proposed  rules  to  implement 
the  Interim  Plan  were  recently  published 
in  the  Federal  Register.  The  Interim  Plan 
is  intended  to  reduce  regulatory  burdens 
on  the  fishery  and  facilitate 
development  of  a  more  reliable  data 
base  for  making  management  decisions. 
DATES:  These  regulations  will  be 
elective  from  March  31, 1982  through 
May  14. 1982. 

ADDRESSES:  The  Interim  Plan. 
Regulatory  Impact  Review,  and  copies 
of  comments  on  the  Draft  Environmental 
Impact  Statement  may  be  obtained  from 
Mr.  Frank  Grice,  Chief,  Management 
Division,  National  Marine  Fisheries 
Service.  State  Fish  Pier,  Gloucester, 
Massachusetts  01930. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  D.  Colosi,  Jr..  Plan 
Coordinator.  617-281-3600.  ext  272. 
SUPPLEMENTARY  INFORMATION:  The 
reasons  for  development  of  the  Interim 
Fishery  Management  Plan  for  Atlantic 
Groundfish  (Interim  Plan),  and  a 
discussion  of  the  Interim  Plan's 
provisions,  were  published  with  the 
proposed  nJes  on  March  11, 1982  (47  FR 
10605).     y' 

Section'305(e)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  authorizes  the 
Secretary  of  Commerce  (Secretary)  to 
promulgate  emergency  regulations  to 
implement  approved  fishery 
management  plans.  Such  regulations 
remain  in  effect  for  45  days,  and  may  be 
repromulgated  for  an  adc^tional  45  day 
period  as  allowed  under  that  same 
section. 

Classification 

The  Secretary  has  determined  that  the 
Interim  plan  will  be  implemented  under 
the  authority  of  Section  305(e)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

The  Administrator  has  determined, 
after  reviewing  the  criteria  set  forth  in 
Section  1(b)  of  E.0. 12291.  that  these 
regulations  are  non-major.  Accordingly, 
preparation  of  a  regulatory  impact 
analysis  is  not  required.  He  has  also 
determined  that  the  emergeny 
provisions  of  Section  8  of  E.0. 12291 
apply  to  this  rulemaking,  and  as  such,  it 
is  exempt  from  prepublication  review  by 
the  Office  of  Management  and  Budget 
(OMB).  These  regulations  for  the  Interim 
Plan  were  reviewed  under  a  proposed 
rulemaking,  approved  by  OMB  on  March 
8. 1982.  and  pubhshed  as  a  proposed 


rule  at  47  FR  10605  on  March  11, 1982. 
However,  the  regulations  are  significant 
under  the  Regulatory  Flexibility  Act; 
that  is,  they  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  An  initial 
Regulatory  Flexibility  Analysis  was 
prepared,  and  its  availability  to  the 
public  as  a  Regulatory  Impact  Review/ 
Regulatory  Flexibility  Analysis  (RIR/ 
RFA)  was  noted  in  the  proposed  rule 
(available  from  the  Regional  Director's 
office,  address  above).  A  notice  of 
availability  of  the  final  Regulatory 
Flexibility  Analysis  will  be  published 
with  the  final  rulemaking. 

The  Interim  Plan  and  implementing 
regulations  minimize  the  reporting 
requirements  for  the  industry,  while 
providing  for  acquisition  of  improved 
fishery  data.  There  is  a  Tninimiim 
amount  of  mandatory  record  keeping 
and  data  reporting  which  constitute 
"collections  of  information"  under  the 
Paperwork  Reduction  Act.  The 
regulations  require  fish  dealers  and 
processors  to  maintain  records  on  all 
transfers,  purchases,  and  receipts  of  all 
fish  species;  the  recording  form,  NOAA 
Form  88-154,  is  the  same  as  the  vessel 
record  currently  used  and  already 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  (approval  numl>er 
0648-0013).  lie  C^tional  Settlement 
Program  requires  mandatory  reporting, 
but  will  utilize  NOAA  Form  88-153 
which  has  been  previously  approved  by 
OMB  (approval  number  0648-0016). 

A  draft  Environmental  Impact 
Statement  (DEIS)  has  been  prepared 
under  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969.  TTie 
DEIS  was  filed  with  the  Environmental 
Protection  Agency  (EPA)  and  made 
available  to  the  public  on  November  20. 
1981.  Comments  were  received  until 
January  4, 1982.  Comments  received  will 
be  reviewed  and  summarized  in  the 
final  mS  which  will  be  filed  with  EPA 
prior  to  the  promulgation  of  final 
rulemaking  which  will  follow  bom  the 
proposed  rules  issued  March  11, 1982  (47 
FR  10605).  Copies  of  the  comments  will 
be  open  for  inspection  at  the  Council's 
office  (address  above). 

Dated:  March  25. 1962. 

WUHam  K  Stevenson. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble. 
Part  651  of  Title  50  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below:  ' 

1.  The  authority  citation  for  Part  651 
reads  as  follows: 

Authority:  16  U.S.C  1801  el  aeq. 
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2.  50  CFR  is  amended  by  revising  Part 
651  to  read  as  follows; 

PART  651— ATLANTIC  GROUNDFISH 
(COD,  HADDOCK,  AND  YELLOWTAIL 
FLOUNDER) 

Supbart  A— Qantral  Provisions 

Sm:. 

651.1  Purpose  and  wope. 

651.2  Definitions. 

651.3  Relation  to  oilier  laws. 

651.4  Vessel  permits.  -, 

651.5  Recordkeeping  and  reporting 
requirements. 

051.6  Vessel  identification. 

661.7  Prohibitions. 

651.8  Enforcement 

651.9  Penalties.  ^ 

Subpart  A    Managsmsnt  Mcasurvs 

651.20  Large-mesh  area  and  gear  limitations. 

651.21  Closed  areas. 

651.22  Optional  settlement  program. 

651.23  Minimum  fish  sice. 
Authority:  16  U.S.C.  1801  et  seq. 

Subpart  G— General  Provialons 

S  651.1    Purpose  and  scope. 

The  regulations  in  this  part  govern 
fishing  for  groundfish  by  fishing  vessels 
of  the  United  States  within  that  portion 
of  the  Atlantic  Ocean  over  which  the 
United  States  exercises  fishery 
management  authority.  These 
regulations  implement  the  Interim 
Fishery  Management  Plan  for  Atlantic 
Groundfish  prepared  and  adopted  by  the 
New  England  Fishery  Management 
Council,  and  approved  by  the  Assistant 
Administrator. 

SM1.2    OefMtiona. 

Some  definitions  in  the  Act  have  been 
repeated  here  to  aid  imderstanding  of 
the  regulations.  In  addition  to  the  terms  * 
defined  in  the  Act,  the  terms  used  in  this 
part  shall  have  the  following  meanings: 

Act  means  the  Magnuson  Fishery 
Conservation  and  Management  Act  of 
1976. 16  U.S.C.  1801-1882. 

Areas  of  custody  means  any  vessels, 
buildings,  vehicles,  piers  or  dock 
facilities  where  groundfish  may  be 
found. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce,  3300  Whitehaven  Street, 
NW.,  Washington.  D.C.  20235.  or  a 
designee. 

Authorized  Officer  means: 

(1)  Any  commissioned,  warrant  or 
petty  ofHcer  of  the  United  States  Coast 
Guard; 

(2)  Any  Special  Agent  of  the  National 
Marine  Fisheries  Service; 

(3)  Any  ofHcer  deputized  by  the  head 
of  any  Federal  or  State  Agency  which 


has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
United  States  Coast  Guard  to  enforce 
the  provisions  of  the  Act;  or 

(4)  Any  United  States  Coast  Guard 
personnel  accompanying  and  acting 
under  the  directitm  of  any  person 
described  in  paragraph  (1)  of  this 
definition. 

Catch,  taite,  or  harvest  includes,  but  is 
no^mited  to,  any  activity  which  results 
in  kitling  any  fish,  or  bringing  any  live 
fish  on  board  a  vessel. 

Charter  and  party  boats  means 
vessels  carrying  fishing  parties  on  a  per 
capita  basis,  or  by  charter. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is 
measured. 

Fishing  means  any  activity,  other  than 
scientific  research  activity  conducted  by 
a  scientific  research  vessel,  which 
involves: 

(1)  The  catching,  taking,  or  harvesting 
of  fish; 

(2]  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  above. 

Fishing  vessel  means  any  vessel,  boat, 
ship  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  (a)  Fishing; 
or  (b)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  K^hing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Groundfish  means  any  cod  [Gadus 
morhua),  haddock  [Melanograrnmus 
aeglefinusj.  or  yellowtail  floimder 
[Uganda  ferrugineaj. 

Land  means  to  begin  offloading  fish, 
to  offload  fish,  or  to  arrive  in  port  with 
the  intention  of  offloading  fish. 

Official  number  means  the 
documentation  number  issued  by  the 
United  States  Coast  Guard  or  the 
certificate  number  issued  by  a  State  or 
the  Coast  Guard  for  undocumented 
vessels  in  accordance  with  die  Federal 
Boating  Safety  Act  of  1971. 

Operator,  with  respect  to  any  vessel 
means  the  master  or  other  Individual  on 
board  and  in  charge  of  the  vessel 

Owner,  with  respect  to  any  vessel, 
means: 


(1)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(2)  Any  charterer  of  the  vessel, 
whether  bareboat  time,  or  voyage; 

(3)  Any  persons  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to,  parties  to  a  management 
agreement  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel  or 

(4)  Any  agent  designated  as  such  by 
any  person  in  paragraphs  (1),  (2],  or  (3) 
of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State],  and  any  Federal.  State, 
local  or  foreign  government  or  any 
entity  of  any  sudi  government 

Recreational  fishing  means  fishing  for 
groundfish  for  any  use  except  sale. 

Recreational  fishing  vessel  means  any 
vessel  from  which  recreational  fishing  is 
conducted.  Party  and  charter  boats  are 
not  considered  recreational  fishing 
vessels. 

Regional  Director  means  the  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  NOAA.  or  a 
designee. 

Secretary  means  die  Secretary  of 
Commerce  or  a  designee. 

U.S.-havested  fish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  fishery 
regulated  under  the  Act 

Vessel  of  the  United  States  means; 

(1}  Any  vessel  officially  documented 
or  enroUeji  and  numbered  by  the  U.S. 
Coast  Guard  under  U.S.  law;  or 

(2)  Any  vessel  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

1651.3    ReiatkNi  to  other  laws. 

Fishing  for  herring,  squid,  mackerel 
and  butterfish,  which  is  affected  by 
these  regulations,  is  also  governed  by 
other  domestic  regulations  under 
Chapter  VI,  Tide  50  of  the  Code  of 
Federal  Regiilations. 


S  651.4 

(a)  General.  Any  vessel  of  the  United 
States  fishing  for  groundfish  except 
recreational  fishing  vessels,  must  have  a 
permit  required  by  this  Part  on  board 
the  vessel. 

(b)  Application.  (1)  An  application  for 
a  fishing  vessel  permit  for  the  groundfish 
fishery  must  be  submitted  and  signed  by 
the  vessel  owner  on  an  appropriate  form 
which  may  be  obtained  from  the 
Regional  Director.  The  application  must 
be  submitted  to  the  Regional  Director 
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prior  to  the  date  on  which  the  applicant 
desires  to  have  the  permit  made 
effective. 

(2)  Applicants  must  provide  all  the 
following  information: 

(i)  The  name,  mailing  address,  and 
telqjhone  number  of  the  applicant  and 
the  vessel's  master, 

(iij  The  name  of  the  vessel 

(iii)  The  vessel's  official  number 

(ivj  The  home  port  gross  tonnage,  and 
net  tonnage  of  the  vessel 

(v)  The  engine  horsepower  of  the 
vessel  « 

(vi)  The  approximate  .fish-hold 
capacity  of  the  vessel  in  pounds: 

(vii)  The  type  and  quantity  of  fishing 
gear  used  by  the  vessel:  and 

(viii)  The  size  of  the  crew,  which  may 
be  stated  in  terms  of  a  range. 

(c)  Issuance.  (1)  Upon  receipt  of  a 
completed  application,  ttfe  Regional 
Director  will  issue  a  permit  within  30 
days. 

(2}  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  will  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  falls  to 
correct  the  deficiency  within  ten  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(d)  Expiration.  A  permit  expires  when 
the  owner  or  name  of  the  vessel 
changes. 

(e)  Duration.  A  permit  is  valid  until  it 
expires  or  is  revoked,  suspended,  or 
modified  under  SO  CFR  Part  621. 

(f)  Alteration.  Any  permit  which  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(g)  Replacement.  Replacement  permits 
may  be  issued.  An  appUcation  for  a 
replacement  permit  will  not  be 
considered  a  new  application. 

(h)  Transfer.  Permits  issued  under  this 
Part  are  not  transferable  or  assignable. 
A  permit  is  valid  only  for  the  vessel  for 
which  it  is  issued. 

(i)  Diapkty.  Any  permit  issued  under 
this  Part  must  be  carried  on  board  the 
fishing  vessel  at  all  times.  The  permit 
must  be  prominently  displayed  for 
inspection  in  the  pilot  house  of  the 
vessel,  or  in  another  appropriate  place. 

(j)  Revocation.  Subpart  D  of  50  CFR 
Part  621  governs  the  imposition  of 
sanctions  against  a  permit  issued  under 
this  Part.  As  specified  in  Subpart  D,  a 
permit  may  be  revoked,  modified,  or 
suspended  if  the  vessel  for  which  the 
permit  is  issued  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Act  or  by  this  Part  or  if  a  civH 
penalty  or  criminal  penalty  imposed 
under  the  Act  is  not  satisfied. 

(k)  Fees.  No  fee  is  required  for  any 
peradt  mder  this  Part. 


(1)  Change  in  application  information. 
Any  change  in  the  information  specified 
in  paragraph  (b)  of  this  section  must  be 
reported  to  the  Regional  Director  within 
15  days  of  the  change. 

(m)  Optional  settlement  program.  Any 
permit  holdA  may  request  entry  into  the 
optional  setUement  program  (S  651.22) 
by  telephoning  617-281-3800.  The  permit 
holder  must  give  his/her  name,  permit 
number,  and  the  starting  and  ending 
dates  for  participation  in  the  program. 

§  651.5    Recordkeeping  and  raporMng 
requirements. 

(a)  Fish  dealer  or  processor  records. 
Any  person  who  receives  groundfish  for 
a  commerical  purpose  from  a  fishing 
vessel  subject  to  this  Part  shall 

(1)  Maintain  records  on  all  transfers, 
purchases,  and  receipts  of  all  fish; 

(2)  Permit  an  Authorized  Officer  upon 
demand  to  inspect  and  copy  any  records 
of  transfers,  purchases  or  receipts  of  all 
fish. 

(b)  Fishing  vessel  records.  [Reserved] 

S  651.6    identHication. 

(a)  Official  number.  Each  fishing 
vessel  subject  to  this  part  over  25  feet  in 
length  must  display  its  official  cmmber 
on  the  port  and  starboard  sides  of  the 
deckhouse  or  hull,  and  on  an 
appropriate  weather  deck  so  as  to  be 
visible  ^m  above. 

(b)  Numerals.  The  official  number 
must  be  permanendy  aSixed  to  each 
vessel  subject  to  this  Part  in  contrasting 
block  Arabic  numerals  at  least  18  inches 
in  height  for  vessels  over  65  feet  and  at 
least  10  inch^  in  height  for  all  other 
vessels  over  25  feet  in  length.  The  length 
of  a  vessel,  for  purposes  of  this  section, 
shall  be  that  length  set  forth  in  U.S. 
Coast  Guard  or  State  records. 

(c)  Duties  of  operator.  The  operator  of 
each  vessel  subject  to  this  Part  shall: 

(1)  Keep  the  vessel  name  and  official 
number  clearly  legible  and  m  good 
repair;  and 

(2)  Ensure  that  no  part  of  the  vessel 
its  rigging,  its  fishing  gear,  or  any  other 
object  obstructs  the  view  of  Ihebfficial 
number  from  an  enforcement  vessel  or 
aircraft. 

"XOJT^onpermanent  markings.  Vessels 
carrying  fishing  parties  on  a  per  capita 
basis  or  by  charter  miist  use  markings 
that  meet  the  above  requirements, 
except  for  the  requirement  that  they  be 
affixed  permanently  to  the  vessel.  The 
nonpermanent  markings  must  be 
displayed  in  conformity  with  the  above 
requirements  when  the  vessel  is  fishing 
for  groundfish. 


§651.7 

It  is  unlaw&il  for  any  person  \xrj\ 
(a)  Pish  witl|in  die  large-mesh  area 

spedfied  in  f  e51.20(k)  with  nets  smaller 


dian  the  minimara  size  specified  in 
S  651.20  (b)  or  (c),  tmless  the  vessel  is 
registered  in  the  optional  settiement 
program  established  under  {  651.22; 

(b)  Fish  in  either  area  specified  in 

S  651.21  during  a  period  in  which  that 
area  is  closed,  tuiless  allowed  by  diat 
section; 

(c)  While  fishing  in  closed  areas  I  or 
n.  employ  any  modification  to  any  gear 
that-woiUd.  in  effect  make  it  possible  to 
fish  for  groundfish: 

(d)  Retain  on  board,  land,  or  possess 
any  groundfish  smaller  than  the 
minimiun  sizes  specified  in  §  651.23. 

(e)  Use  any  vessel  for  taking,  catching, 
harvesting,  or  landing  any  groundfish 
unless  die  vessel  has  a  valid  permit 
required  imder  this  Part,  and  the  permit 
is  aboard  the  vessel 

(f)  Fail  to  report  to  the  Regional 
Director,  within  15  days,  any  change  in 
the  information  contained  in  a  pennif 
application  for  a  vessel 

(g)  Falsify  or  fail  to  make,  keep,  or 
maintain  any  record  or  report  required 
by  this  Part 

(h)  Refuse  to  permit  an  Authorized 
Officer  to  make  inspections,  to  inspect 
or  copy  any  record  relating  to  the  taking, 
catching,  harvesting,  landing,  purchase 
or  sale  or^y  groundfish; 

(1)  Make  any  false  statement  oral  or 
written,  to  an  Authorized  Officer, 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale  or 
transfer  of  any  fish; 

(j)  Possess,  have^custody  or  control  of^ 
ship,  fransport  offer  for  sale,  sell 
purchase,  import  or  export  any 
groundfish  taken  in  violation  of  the  Act 
this  Part  or  any  other  regulation 
promulgated  under  the  Act  * 

(k)  Fail  to  affix  and  maintain 
permanent  or  nonpermanent  maridi^ 
as  required  by  S  651.6; 

(1)  Refuse  to  permit  an  Authorized' 
Officer  to  board  a  fishing  vessel  or  to 
enter  areas  of  custody,  subject  to  such 
person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  this 
Act  this  Part  or  any  other  regulation 
promulgated  under  the  Act; 

(m)  Foi6ibly  assault,  resist  oppose, 
impede,  intimidate  or  interfere  with  any 
Authorized  Officer  id  the  conduct  of  any 
inspection  or  search  described  in 
paragraph  (1)  of  diis  section; 

(n)  Resist  a  lawful  arrest  for  any  act 
profcdbited  by  this  Part 

(o)  Interfere  with,  delay,  m  prevent  by 
any  means  the  apprehension  or  arrest  of 
another  person,  with  the  knowledge  dial 
such  other  person  has  committed  any 
act  prohibited  by  this  Part 
~{p]  Interfere  with,  obstruct  delay,  or 
prevent  by  any  means  the  lawful 
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investigation  or  searalHprthe  process  of 
enforcing  this  Act;    —'-^ 

(q)  Fail  to  comply  with  enforcement 
and  boarding  procedures  specified  in 
8  651.8; 

(r]  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  fish  to  any  foreign  fishing 
vessel  within  the  FCZ  unless  the  foreign 
vessel  has  been  issued  a  permit  which 
authorizes  the  receipt  by  such  vessel  of 
U.S.-harvested  fish  of  the  species 
concerned; 

(s)  Violate  any  provision  of  the 
optional  settlement  program  specified  in 
8  651.22;  or 

It]  Violate  any  other  provision  of  this 
Part,  the  Act,  or  any  other  regulation 
promulgated  under  the  Act. 

8  651.8    EnforcMMfit 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  part 
shall  immediately  comply  with 
instructions  issued  by  an  Authorized 
Officer  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment,  and  catch  for  purposes  of 
enforcing  the  Act  and  this  part. 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  cutter  or  aircraft, 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  operator  of  a  fishing 
vessel  shall  be  alert  for  signals 
conveying  enforcement  instructions.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are  among 
those  which  may  be  used: 

(1)  "L"  means  "You  should  stop  your 
vessel  instantly," 

(2]  "SQ3"  means  "You  should  stop  or 
heave  to;  I  am  going  to  board  you,"  and 

'(3)  "AA  AA  AA  etc.,"  is  the  call  to  an 
unknown  station,  to  which  the  signaled 
vessel  must  respond  by  illuminating  the 
vessel  identification  required  by 
8  e51.6(a). 

(c)  Boarding.  The  operator  of  a  vessel 
signaled  to  stop  or  heave  to  for  boarding 
shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  so  as  to  permit 
the  Authorized  Officer  and  the  boarding 
party  to  come  aboaftfj; 

(2)  Provide  a  ladder  for  the 
Authorized  Officer  and  the  boarding 
party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line,  and  illumination  for  the  ladder 

(4)  Take  such  other  actions  as  the 
Authorized  Officer  deems  necessary  to 
ensure  the  safety  of  the  Authorized 
Officer  and  the  boarding  party  and  to 
facilitate  the  boarding. 

8681.8    PwMltlM. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 


subject  to  the  dvil  and  criminal  penalty 
provisions  and  forfeiture  provisions  of 
the  Act.  and  to  Parts  620  (Qtations)  and 
621  (Civil  Procedures)  of  this  title,  and 
other  applicable  Federal  law. 

Subpart  B— Management  Measuree 
8651.20    Urg^flwah iii:M ( 


(a)  The  mesh  sizes  stated  in 
paragraphs  (b)  and  (c)  of  this  section 
will  apply  to  all  vessels  fishing  within 
an  area,  which  is  bounded  by  straight 
lines  connecting  the  following 
coordinates  in  the  order  stated: 

(l](i)  The  point  at  which  a  line  drawn 
on  69*20'  W  longitude  intersects  the 
outer  boundary  of  the  territorial  sea; 
(ii)  43*40*  N.  latitude,  60*20'  W. 

longitude; 
(iii)  43*40*  N.  latitude,  68*40'  W. 

longitude;     ^- — 
(iv)  41*50*  N.  latitude.  08*40'  W. 

longitude; 
(v)  41*50'  N.  latitude.  eO'SO*  W. 

longitude; 
(vi)  41*40'  N.  latitude,  68*30'  W. 

longitude: 
(vii)  41*40'  N.  latitude,  60*20'  W. 

longitude; 
(viii)  41*30'  N.  latitude.  69*20'  W. 

longitude; 
(ix)  41*30'  N.  latitude,  68*40'  W. 

longitude;  , 

(x)  41*40*  N.  latitiide.  68*40*  W. 

longitude; 
(xi)  41*40*  N.  latitude,  68*30*  W. 

longitude; 
(xii)  41*50*  N.  latitiide,  68*30'  W. 

longitude; 
(xiii)  41*50*  N.  latitiide.  flS'lO*  W. 

longitude; 
(xiv)  42*00*  N.  latitiide,  68*10*  W. 

longitude; 
(xv)  42*00'  N.  latitude,  6r40*  W. 

longitude; 
(xvi)  42*10*  N.  latitude.  67*40*  W. 

longitude; 
(xvii)  42*10*  N.  latitiide,  66*00*  W. 

longitude; 
(xviii)  41*00*  N.  latitiide,  66*00*  W. 

longitude: 
(xix)  41*00*  N.  latitude,  67*00*  W. 

longitude; 
(xx)  40*50*  N.  latitiide,  67*00'  W. 

longitude; 
(xxi)  40*50*  N.  latitude,  67*40*  W. 

longitude: 
(xxii)  40*30*  N.  latitiide.  87*40*  W. 

longitude: 
(xxiii]  40*30*  N.  latitiide,  70*00*  W. 

longitude; 
and  the  point  where  a  line  drawn  on 
70*00*  W.  lon^tude  intersets  the  outer 
boundary  of  the  territorial  sea  south  of 
Nantucket  Island.  The  shoreward 
boundary  of  the  large-mesh  area  is  the 
outer  boundary  of  the  territorial  sea. 


(b)  Trawl  nets.  Except  as  provided  for 
in  8  651.22.  the  minimum  mesh  size  for 
any  trawl  net  or  Scottish  seine  used  by  a 
vessel  fishing  in  the  large-mesh  area 
described  in  paragraph  (a)  of  this 
section  is  5%  inches  in  the  cod  end.  and 
4V^  inches  in  the  body  of  the  net  until 
December  31, 1982.  Beginning  on 
January  1. 1983,  the  minimum  cod-end 
mesh  size  will  be  5%  inches  and  the 
minimum  size  for  the  net  body  will 
remain  4V^  inches. 

(c)  Gill  nets.  Except  as  provided  for  in 
8  651.22,  the  minimum  mesh  size  for  any 
gill  net  used  by  a  vessel  fishing  in  the 
large-mesh  area  described  in  paragraph 
(a)  of  this  section  is  5V^  inches. 

(d)  Mesh  measurements.  (1]  Mesh 
sizes  are  measured  when  wet  after  use 
by  a  wedge-shaped  gauge  having  a  taper 
of  two  centimeters  in  ejght  centimeters 
and  a  thickness  of  2.3  millimeters, 
inserted  into  the  meshes  under  pressure 
or  pull  of  five  kilograms.  The  mesh  size 
of  the  body  of  the  net  will  be  the 
average  of  the  measurements  of  any 
series  of  20  consecutive  meshes.  The  cod 
end  will  be  measured  in  the  same 
manner  at  least  10  meshes  from  the 
lacings,  beginning  at  the  after  end  and 
running  parallel  to  the  long  axis. 

(2)  No  fishing  vessel  may  use  any 
device  or  method  which  would  have  the 
effect  of  reducing  mesh  size,  except  that: 

(i)  Chafing  gear  which  does  not 
obstruct  the  meshes  of  the  cod  end  may 
be  attached,  and 

(ii)  Net  strengtheners  may  be  attached 
to  the  cod  end  of  trawl  nets,  providing 
such  net  strengtheners  consist  of  mesh 
material  similar  to  the  material  of  the 
cod  end  and  have  a  mesh  size  of  at  least 
twice  the  authorized  minimum  mesh 
size. 

8651.21    Cloeedareaa. 

(a)  General.  Except  as  allowed  by 
paragraph  (b)  of  this  section,  no  person 
may  fish  within  the  following  areas 
during  the  months  of  March,  April,  and 
May: 

(l)(i)  An  area  known  as  Closed  Area  I 
bounded  by  straight  lines  connecting  the 
foUowingxoordinates  in  the  order 
stated:     i_^ 

(A)  41*50*  fHatitude,  69*45*  W. 
longitude; 

(B)  40*55*  N.  latitiide,  68*56'  W. 

longitude; 

(C)  41*35'  N.  latitiide,  68*30*  W. 

longitude; 

(D)  41*50*  N.  latitiide,  68*45'  W. 

longitude; 

(E)  41*50'  N.  latitiide,  80*45'  W. 

longitude; 

(2}(i)  An  area  known  as  Closed  Area 
n  bounded  by  straight  lines  connecting 
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the  following  coordinates  in  tiie  order 
stated: 

(A)  42*20'  N.  latitude.  8r00'  W, 

longitude: 

(B)  41*15'  N.  latitude,  oroo'  W. 

longitude: 

(C)  41*15'  N.  latitude,  65*40'  W. 

longitude; 

(D)  42''00'  f^titude,  65*40*  W. 

longitude; 

(E)  42*20'  N.  latitiide.  66*00'  W. 

longitude;  A 

(F)  42*20'  N.  latitude,  sroC  W.  \ 

longitude; 

(b)  Exceptions.  Paragraph  (a)  of  this 
section  does  noLanply  to: 


Hosed 
not 


(1)  Longli; 
Area  I  witl 
less  than  1 

(2)  Vess 
or  II  usingf 
gear 

0)Pol 
lobsters: 

(ii)  Dredges  designed  and  used  to  take 
scallops. 

8  651.22    Optional  sctttwiMnt  praQTWii. 

(a)  General  The  Regional  Director 
wilh  establish  and  implement  an 
optional  setUement  program  to  allow 
fishing  vessels  to  engage  in  legitimate 
small-mesh  fisheries  within  the  laige- 
mesh  area  defined  in  8  651.20(a].  li^e 
Regional  Director  will  maintain  a  Hst  of 
small-mesh  species  to  which  the 
optional  setUement  program  applies.  He 
mayjMi  a  species  to  the  list  if  he  finds 
that  lishing  for  that  species  requires 
small-mesh  gear  and  does  not  resuk  in  a 
significant  harvest  of  groundfish.  Notice 
of  addition  to  the  hst  will  be  mailed  to 
all  permit  holders. 

(b)  Entry.  (1)  Any  person  holding  a 
valid  Federal  fishing  permit  may  apply 
to  fish  under  the  optional  setUement 
program  by  following  the  procedures  set 
forth  in  8  651.4(m]. 

(2)  The  period  of  participation  must  be 
for^t  least  30  days,  but  not  longer  than 
six  months.  Tliere  is  no  limit  on  the 
number  of  times  a  vessel  can  apply  to 
participate  in  the  optional  setUement 
program. 

(c)  Certification.  (1)  The  Regional 
Director  may  certify  in  writing  the  entry 
of  the  applicant  into  tbejiptional 
settlement  program.  Entry  may  be 
denied  to  an  apphcant  based  upon        * 
previous  violations  of  the  Act.  Any 
apphcant  denied  entry  into  the  optional 
setUement  program  may  request  a 
hearing.  The  hearing  will  be  conducted 
in  accordance  with  the  procedures  of  SO 
CFR  621.56.  Mail  requests  to  Uie 
Assistant  Adminlstratorjor  Fisheries. 

(2)  Entry  of  the  appUcaht  into  the 
optional  setUement  program  cannot 


occur  until  the  applicant  receives 
written  certification  bom  the  Regional 
Director. 

(d)  Commencement  of  fishing.  Fishing 
under  the  optional  setUement  program 
may  begin  after  the  applicant  has* 
received  the  certification  irova  the 
Regional  Director,  provided  that  a  copy 
ef  the  certification  is  retained  on  board 
the  vessel  and  displayed  for  inspection 
upon  the  request  of  any  Authorized 
Officer. 

(e)  Limitations.  (1)  During  the 
participation  period,  the  total  catdi  of  a 
participating  vessel  must  be  at  least  SO 
percent  by  round  weight  of  the  spedes- 
on  the  Regional  DirectorVlist  idider 
8  651.22(a).  ^^-S  J^ 

(2)  During  the  participation  peiM^a 
participating  vessel  may  not  land 
groundfish  in  quantities  exceeding  15 
percent  of  its  total  catch  of  all  other 
species.  This  means  that  the  combined 
total  catch  of  cod.  haddock,  and 

lowtail  fiounder  cannot  exceed  IS 
percent  of  the  vessel's  total  catch  of  all 
other  species,  regardless  of  the  area  of 
the  Northwest  Atlantic  in  which  they 
were  caught. 

(3)  The  Regional  Director  may 
increase  this  percentage  of  combined 
cod,  haddock,  and  yeUowtail  flounder 
by  publication  inlneT^idkQy  ii«girf«r  if 
he  finds  that  a  different  percentage  is 
necessary  to  conduct  the  small-nwsh 
fisheries.         , 

(f)  Record  keeping  and  reporting.  The 
participant  shall  maU  or  deliver  to  the 
Regional  Director,  a  NOAAPorm  88-153 
"Fishing  Vessel  Record"  listing  in 
poimds,  all  fish  caught  during  the 
participation  period  within  one  vieA. 
from  the  end  of  such  period.  The 
participant  shall  maintain  landing 
records  throughout  this  period,  and.  if 
requested,  shall  present  such  records  to 
any  Authorized  Officer  within  a 
reasonable  time,  not  to  exceed  2 
working  days. 

(g)  Expiration  or  withdrawal. 
Participation  in  the  program  expires  at 
the  end  of  the  participation  period,  when 
the  owner  or  vessel  name  changes,  or 
when  the  participant  notifies  the 
Regional  Director  of  his/her  intent  to  . 
withdraw  bom  the  program.  Such 
withdrawal  will  become  efiective  upon 
notice  of  receipt  of  a  withdrawal  from 
the  Regional  Director. 

(h)  Revocation.  The  Regional  Director 
may  end  the  participation  of  the 
applicant  in  the  optional  s6tUement 
program  after  issuance  of  a  notice  of 
violation  and  assessment  for  violating 
any  provisions  of  the  program  or  the 
Act.  Notification  will  be  in  writing  and 
take  effect  upon  receipt  by  the 
participant  Any  applicant  whose 
certification  is  revoked  may  request  a 


hearing.  The  hearing  will  be  conducted 
in  accordance  with  the  procedures  of 
8  621.56.  Mail  request  to  the  Assistant 
Administrator  for  Fisheries.  NMFS.  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C  20235. 

8651^   MbrimuMlWialM. 

(a)  The  minimum  size  (total  length]  for 
any  groundfish  is: 

(1)  Commercial. 

Cod  and  haddock:  17  inches 
Yellowtail  flounder  11  inches 

(2)  Recreational  fishing  vessels, 
charter  and  party  boats. 

Cod  and  haddock:  15  inches 
Yellowtail  floupder  11  indies 

(b)  The  mii^mnm  lengths  allowed  by 
paragraph  (a)  of  this  section  are 
measured  on  a  stsaight  line  from  the  tip 
of  the  snout  to  the  rad,  of  the  taiL 

I  cooc  ans-a-M 


HERIT  SYSTEMS  PROTECTION 
BOAPO 

5CFR  Parts  12S2, 1253, 1260. 1261 

wiHsiwpiowsr  MMganons  iMfwraa  w 
AoMieiaa  tor  IniMalkiaikifi  or  RiMWMt 


:  Office  of  the  Special  Counsel 
MSPB.  y 

action:  Final  rule. 


:  These  amendments  to 
regulations  of  the  Office  of  the  Special 
Counsel  clarify  requirements  for 
whisUeblower  allegations  referred  by 
the  Office  to  agencies  for  investigation 
or  report  add  addresses  of  new  field 
offices  and  make  oUier  technical 
changes. 
EFFECTIVE  OATE  March  31, 1982. 


FOB  FUWTIKJI  WTOWaaTlOlt  Mary 

Eastwood.  Office  of  the^>ecial  Conasel 
(202-653-8972).  « 

SUPFtEMBfTARV  MPOIMATIOIC  Proposed 

amendments  to  the  regulations 
concerning  die  Special  Counsel's 
auth(Hity  to  receive  and  refer  to 
agencies  for  investigation  or  report 
certain  disclosures  of  information  Uiat  a 
federal  emplojree,  former  employee  or 
applicant  briieres^evidences  a  violation 
of  law,  rale  or  regulation,  or 
mismanagement  abuse  of  auUiority,  a 
gross  waste^pffunds  or  a  substantial 
and  specific  danger  to  puBlic  heahh  or 
safety  were  published  in  the  Federal 
Regbter  on  December  11, 1981  (46  FR 
60501).  Comments  were  received  from 
three  agencies,  two  federal  employee 
unions  and  one  pabUc  interest  group. 
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The  three  agencies  objected  on       ^ 
grounds  of  burdensomeness  to  the 
requirement  that  agency  heads 
personally  sign  reports  submitted  to  the 
Special  Counsel  pursuant  to  5  U.S.C. 
120e(b)(3)  and  requests  for  extension  of 
time  in  which  to  submit  the  reports.  The 
Special  Counsel  believes  that  personal 
review  and  signature  of  the  reports  by 
the  agency  head  is  necessary  to  ensure 
accountability  for  the  results  of 
investigations  of  alleged  agency 
wrongdoing.  This  added  accountability 
was  contemplated  by  the  statute  and 
outweighs  the  burden  it  may  place  on 
the  agency.  However,  the  proposed 
requirement  that  requests  for  extension 
of  time  also  be  signed  by  the  agency 
head  has  been  deleted  as  too 
burdensome. 

One  union  recommended  that  S  1252.1 
be  revised  to  permit  a  person  to  submit 
information  concerning  agency 
wrongdoing  but  remain  anonymous  if 
the  union  certified  to  the  Special 
Counsel  that  the  person  is  a  present  or 
former  employee.  The  proposed  change 
may  not  be  within  the  Special  Counsel's 
authority.  In  any  case,  it  falls  outside  the 
scope  of  the  proposed  regulations. 

The  public  interest  group 
recommended  that  the  Office  of  the 
Special  Counsefs  evaluation  of  agency 
reports,  pursuant  to  5  U.S.C.  1206(b)(6), 
be  transmitted  to  the  Congress  and  to 
the  President  along  with  the  agency 
report.  This  requirement  is  added  to 
S  1252.2(f). 

The  public  interest  group  also  urged 
that,  in  referring  certain  allegations  to 
agenci/es  from  anonymous  sources  or 
from  non-federal  employees,  the  Special 
Counsel  recommend  an  investigation 
and  report,  even  though  he  cannot 
compel  the  agency  to  undertake  them. 
While  there  is  noUiing  to  preclude  the 
Special  Counsel  from  making  such 
unenforceable  recommendations,  this  is 
a  matter  best  left  to  the  discretion  of  the 
Special  Counsel  In  individual  cases. 

Three  additional  technical  changes 
have  been  made  in  the  proposed 
regulations.  In  \  1252.2(b).  a  requirement 
that  agencies  submit  an  original  and  Ave 
copies  of  reports  required  by  5  U.S.C 
120e(b)(9)  has  been  added.  This  will 
provide  sufficient  copies  to  send  to  the 
President,  the  Senate,  the  U.S.  House  of 
^Representatives  and  the  complainant, 
fcnd  to  place  in  the  case  file  and  the 
^public  file  required  by  5  U.S.C.  l^d). 
Section  1252.2(f)  is  changed  to  provide 
for  determination  of  whether  agency 
findings  "appear"  reasonable  instead  of 
"are"  reasonable,  to  more  closely  track 
the  statutory  language.  5  U.S.C. 
120e(b)(e].  Finally,  the  geooraphic 
coverage  of  the  various  field  offices  of 
the  Office  of  the  Special  Counsel  is  set 


forth  in  9 1253.1  iand  a  provision  is 
added  requiring  the  submission  to  the 
central  office  of  all  disclosures  of 
information  for  referral  to  agencies. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b).  the 
Special  Counsel  certifies  that  he  has 
determined  that  regulations  of  the  Office 
of  the  Special  Counsel  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organize tionr  and 
small  govemmentar]uris<Uctiens. 

Accordingly.  Parts  1252-1261  bt- 
Subchapter  B  of  Chapter  n  of  Title  5, 
Code  of  Federal  Regulations,  are 
amended  as  follows: 

1.  The  authority  citation  for  Parts  1252 
and  1253  reads  as  follows: 

Authority:  5  U.S.C  1200(k),  sec.  204(g)  of 
Reorganization  Plan  No.  2  of  1978. 

PART  1252— DISCLOSURES  OF 
INFORMATION  (WHISTLEBLOWING) 

2.  Section  1252.1  of  Part  1252,  relating 
to  disclosures  of  information 
(whistleblowing),  is  amended  by  adding 
at  the  end: 


912SZ1   Appn 

•  *  *  This  part  applies  only  to 
disclosures  made  by  or  on  behalf  of  a 
present  or  former  federal  employee  or 
apphcant  for  employment 

91252.2    [AiiMndMl] 

3.  Paragraph  (b)  of  9  1252.2  is  revised 
to  read  as  follows: 


(b)  Any  report  required  by  the  Special 
Counsel  under  this  section  shall  be 
submitted,  together  with  five  additional 
copies,  within  60  calendar  days  after  the 
date  on  which  the  Special  Counsel 
transmitted  the  information  to  the  head 
of  the  agency,  or  within  any  reasonable 
longer  period  of  time  agreed  to  in 
writing  by  the  Special  Counsel.  In  the 
event  the  agency  finds  that  it  is  unable 
to  adequately  investigate  and  report 
within  the  time  limit  imposed  by  the 
statute,  the  agency  shall,  as  soon  as 
practicable,  but  not  less  than  ten  days 
before  the  date  the  report  is  due  to  the 
Special  Counsel  submit  a  written 
request  for  extension  of  time  to  the 
Special  Counsel  specifying  the 
additional  time  required  uid  the  reasons 
therefor. 
•       •       *       •       • 

4.  Paragraph  (d)  of  9  1252.2  is 
redesignated  paragraph  (f)  and  is 
revised.to  read  as  follows: 


the  President,  after  review  to  determine 
whether  the  findings  appear  reasonable 
and  if  the  report  meets  Uie  requirements 
of  5  U.S.C.  1206(b)(4).  The  Special 
Counsel's  evaluation  will  be  included  in 
the  transmittal  of  the  report  to  the 
Congress  and  the  President. 

5.  A  new  paragraph  (d)  of  9  1252.2  is 
added,  to  read  as  follows: 


(f)  Any  report  required  under  this 
section  will  be  transmitted  by  the 
Special  Counsel  to  the  Congress  and  to 


(d)  Any  report  required  under  this 
section  which  does  not  bear  the 
signature  of  the  agency  head  does  not 
meet  the  requirements  of  5  U.S.C. 
120e(b)(4)  and  will  be  returned  for  the 
personal  review  and  signature  of  the 
agency  head. 

PART  1253— FIUNQ  OF  COMPLAINTS 
AND  ALLEGATIONS  ..^ 

6.  Section  1253.1  of  Part  1253,  relating 
to  filing  of  complaints  and  allegations,  is 
revised  to  read  as  follows: 

91253.1    PtaesoffMno. 

(a)  Allegations  of  prohibited 
personnel  practices  or  other  violations 
of  civil  service  law  within  the 
investigative  authority  of  the  Special 
Counsel  described  in  PaH4251  of  this 
chapter  should  be  submitt^  to  the 
Special  Coimsel  at  the  app/opriate 
address  listed  below: 

(1)  For  the  District  of  Columbia, 
Maryland.  Virginia,  West  Virginia, 
Puerto  Rico,  the  Virgin  Islands,  and 
overseas  areas  other  than  the  Pacific 
Ocean  area: 

Office  of  the  Special  Counsel,  1120  Vermont 
Avenue  NW.,  Rdbm  818,  Washingtoa  DC 
20419 

(2)  For  Alabama,  Florida,  Georgia. 
Kentucky,  Mississippi,  North  (Jarolina. 
South  Carolina  and  Tennessee: 

Office  of  the  Special  Counsel,  1365  Peachtree 
Street  Room  317,  AtlanU.  GA  30309 

13)  For  Arkansas,  Colorado,  Louisiana, 
Montana,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  Utah 
and  Wyoming: 

Office  of  the  Special  Counsel,  1100  Commerce 
Street  Room  2B28,  Dallas.  TX  75242 

(4)  For  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Kansas,  Maine, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Hampshira, 
New  Jeney,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont 
and  Wisconsin: 

Office  of  the  Special  Counsel,  325  Chestnut 
Street  Room  SOS,  Philadelphia,  PA  19106 

(6)  For  Alaska,  Arizona,  California, 
Hawaii,  Idaho,  Nevada,  Oregon, 
Washington  and  the  Pacific  Ocean  area: 


/id 
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Office  of  the  Special  Counsel,  450  Golden 
Gate  Avenue,  Room  11454,  P.O.  Box  36007, 
San  Frandsco,  CA  94102 

(b)  Inf^Mination  evidencing  violations 
of  law,  rule  or  regulation  or 
raismaipgement,  a  gross  waste  of  funds, 
an  abuSe  of  authority  or  a  substantial 
and  specific  danger  to  public  health  or 
safety,  described  in  Part  1252.  of  this 
chapter,  should  be  submitted  to  the 
Office  of  the  Special  Counsel,  1120 
Vermont  Avenue,  NW^,  Room  818. 
Washington,  D.C.  20419. 

PART  1260-PUBLIC  INFORMATION 

PART  1261— PRIVACY 

99  126ai,  1260.3, 1260.5  and  1261.2 
[Amended] 

7.  The  address  of  the  Office  of  the 
Special  Counsel  m  99  1260.1, 1260.3, 
1260.5  and  1261.2  is  changed  to  read: 
"1120  Vermont  Avenue.  NW., 
Washington,  D.C.  20419." 

Dated:  March  25. 1962. 
Alex  Kozinski, 
Special  Counsel. 

|FK  Doc.  S2-8S04  Filed  3-29-82:  S:4S  itm\ 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart620 

AHemathre  Woric  Shcedulet 
Experlmenta 

AOmcv:  Office  of  Personnel 

Management 

action:  Final  rule. 


;  The  expiration  date  of  Public 
Law  95-390,  the  Federal  Employees 
Flexible  and  Compressed  Woric       . 
Schedules  Act  of  1978,  has  been         \— 
extended  until  the  firet  day  of  the 
second  pay  period  beginning  after  July  4. 
1982.  This  final  rule  continues  the 
effectiveness  of  the  existing  regulations 
in  Part  620  of  Title  5,  Code  of  Federal 


Regulations,  of  the  Office  of  Personnel 
Management  for  the  administraHon  of 
the  Alternative  Work  Schedules 
program. 

EFFEC11VE  date:  March  29, 1982. 
RM  FURTHER  INFORMATION  CONTACT: . 
Dwij^t  W.  Brown,  {202H932-4634. 
SUPPLEMENTARY  INRMMATION:  The 
three-year  experimental  program  for 
alternative  work  schedules,  authorized 
by  Public  Law  95-390,  has  been 
extended  for  approximately  four 
months.  The  authorities  for  flexible  and 
compressed  work  schedules  under  this 
program  have  been  extended  until  the 
first  day  of  the  second  pay  period 
beginning  after  July  4, 1982.  For 
employees  with  a  pay  period 
commencing  on  Simday,  July  4th,  the 
first  d^y  of  the  second  pay  period  that 
begins  "after  July  4th  is  August  1, 1982, 
and  the  flexible  or  compressed  work 
schedule  may  be  used  through  July  31, 
1982.  For  employees  with  a  pay  period 
commencing  on  Sunday,  June  27, 1982, 
the  first  day  of  the  second  pay  period 
that  begins  after  July  4th  is  Jidy  25. 1982, 
and  the  flexible  or  compressed  work 
schedule  may  be  used  through  July  24, 
1982. 

The  purpose  of  this  final  rule  is  to 
remove  the  current  expiration  date  of 
the  OPM  regulations  and  to  continued 
them  in  effect  for  the  administration  of 
the  Alternative  Work  Schedules 
program. 

This  extension  of  the  effective  date  of 
Public  Law  95-390  and  OPM  regulations 
will  permit  the  continuation  of  any 
experiment  established  pursuant  to 
Public  Law  95-390.  Agencies  may  also 
reestablish,  consistent  with  any 
collective  bargaining  obligation 
altenative  work  schedule  experiments 
that  were  terminated  in  anticipation  of 
the  expiration  of  Public  Law  95-390. 

I  find  that  good  cause  exists  for 
waiving  the  delay  of  effectiveness 
usually  required  by  5  U.S.C  553(d).  The 
delay  of  effectiveness  is  waived  because 
of  the  need  to  continue  existing  OPM 
regulations  conciurent  and  consistent 
with  the  extension  of  Public  Law  95-390. 


and  because  delay  of  effectiveiwss 

would  frustrate  the  intent  of  Congress 
and  the  President  as  e;q>ressed  in  their 
enactment  and  approvaJ  of  the 
extension. 

OI^  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation.  This 
document  is  being  published  without 
final  clearance  from  the  Offica-of 
Management  and  Budget  under  the 
exemption  provision  in  Section  8(a)(1)  of 
the  Order.  It  is  impracticable  for  OVM  to 
follow  the  procedures  of  this  Order 
because  of  the  need  to  continue  existing 
OPM  regulations  concurrent  with  the 
extehsion  of  Public  Law  95-390. 

I  cejftify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 

In  accord  with  1  CFR  Part  18,  the 
following  subject  terms  identify  major 
topics  and  categories  of  persons  affe<^ed 
by  this  rulemaldng: 

List  of  Subjects  in  5  CFR  Part  826> 

Government  employees.  Personnel 
Management  Office.  Labor. 

Office  of  Persoonel  Management 

Donald  |.  Devine. 

Director. 

PART  620-ALTERNATIVE  WORK 
SCHEDULES  EXPERIMENTS 

Accordingly,  this  final  rule  continues 
the  effectiveness  of  the  existing 
regulations  in  Part  620  of  TiUe  5,  Code  of 
Federal  Regulations,  for  the 
administration  of  the  Alternative  Work 
Schedules  program. 

(Pub.  L  95-390,  as  amended) 

|FR  Doc  Sr-STIS  Filed  3-2»-S£  \tai  pn^ 
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this  Mst  in  complianca  Mrith  1  CFR  ia.aa  That 

_  ilation  requires  agencies  to  include  a  list  of 
ind/x  terms  for  each  C3^  part  affected  in  Rules  and 
id  Rules  documents  published  in  the  Fadani 
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making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AQRICULTURE 

FaffiMfs  HoflM  AflnMnwIration 

7  CFR  Part  1942 

Development  Grants  for  Community 
Domestic  Water  and  Waste  Disposal 
Systemc 

AOINCV:  Fanners  Home  Administration, 

USDA. 

ACTKHC  Propoeed  rule. 

summary:  The  Fanners  Home 
Administration  (FmHA)  proposes  to 
revise  its  regulations  pertainng  to  the 
method  for  determining  grant  assistance 
for  water  and/or  waste  disposal 
systems.  The  proposed  revision  will 
provide  grant  assistance  to  communities 
based  on  the  median  family  income  in 
the  applicant  service  area  as  a 
percentage  of  tiie  nonmetropolitan 
median  family  income  of  the  State, 
rather  than  based  on'fixed  median 
fahiily  income  categories.  The  intended 
effect  of  this  action  is  to  establish  a 
more  equitable  method  of  providing  the 
greatest  amount  of  grant  assistance  to 
low  income  communities  that  can  least 
afford  water  and/or  waste  disposal 
services  and  to  allow  flexibility  to  make 
necessary  median  family  income 
adjustments  as  updated  income  data 
becomes  available. 

DATU:  Comments  must  be  received  on 
or  before  June  1, 1982. 
AODWiii^  Submit  written  comments  in 
duplicate  to  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  Room  6348,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  above  address. 
KM  PURTHIR  HIPOmMATION  CONTACT: 
Howard  Henderson.  Loan  Specialist, 
Water  and  Waste  Disposal  Division, 
Fanners  Home  Adminsitration,  Room 
6328.  South  Agricultural  Building,  14th 
and  Independence  Avenue,  SW., 


Washington,  DC  20250.  telephcMie  (2Q2) 

382-9589. 

SUPPLEMtffTAIIY 


Classification 

This  proposed  action  has  been 
reviewed  imder  USDA  procedores 
established  in  Secretary's  Memorandimi 
1512-1  which  implements  Executive 
Order  12291  and  has  been  determined  to 
be  noiunajor.  The  reasons  for  this 
designation  are  that  the  proposed  rule 
will  not  have: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign-* 
based  enterprises  in  domestic  or  export 
markets. 

Charles  W.  Shimutn,  Administrator. 
Farmers  Home  Administration  (FmHA), 
has  determined  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  since  FmHA  is  currrently 
projecting  that  only  350  grants  would  be 
made  a  year. 

This  proposed  action  requires  no 
change  in  recordkeeping  or  reporting 
requirements  imposed  upon  the  public 

Clearinghouse  Review 

The  FmHA  programs  and  projects 
which  are  affected  by  this  instruction 
are  subject  to  State  and  local 
clearinghouse  review  in  the  maimer 
delineated  in  FmHA  Instruction  1901-H. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroimient  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1960,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 


Programs  Affected 

CFDA  No.  10.418.  Water  and  Waste 
Disposal  Systems  for  Rural 

Communities. 

Background 

The  objective  of  FmHA  water  and 
waste  disposal  grant  program  is  to 
provide  the  greatest  amount  of  grant 
assistance  to  low  income  communities 
that  can  least  afford  water  and/or  waste 
disposal  services  in  order  to  reduce  user 
costs  to  a  reasonable  level.  The  present 
method  for  accomplishing  this  goal  is  to 
consider  applicants  for  grant  assistance 
only  when  the  debt  service  portion  of 
the  average  aimuA  user  cost  exceeds  an 
established  percentage  of  median  family 
income  in  the  service  area.  This 
percentage  varies  depending  on  which 
fixed  median  family  income  category  the 
community  falls  into.  Specifically,  grant 
assistance  will  be  considered  only  when 
the  debt  service  portion  of  the  average 
annual  user  cost  exceeds  the  following 
percentages  of  median  family  income 
(MFI)  in  the  service  area: 

(1)  .75  percent  when  the  MFI  is  imder 
$6,000. 

(2)  1.00  percent  when  the  MFI  is 
$8.000-$10.000. 

(3)  1.25  penxnt  when  the  MFI  is  over 
$10,000. 

In  no  case  may  FmHA  grants  exceed 
75  percent  of  eligible  project 
development  costs,  according  to 
statutory  limitations. 

With  the  reduction  in  the  water  and  . 
waste  disposal  grant  program  allocation, 
an  equitable  method  tA  assisting  those 
communities  most  in  need  is  essential. 
The  present  grant  determination  method 
has  become  obsolete  doe  to  the  fixed 
median  family  income  categories  used  to 
determine  the  amount  of  assistance. 
These  fixed  median  fomily  income 
categories  were  developed  based  on 
1970  cenus  data.  When  FmHA  State  and 
District  Offices  were  instructed  recently 
to  begin  using  1977  updated  censtu 
information  in  determining  median 
family  incomes  for  commimities,  the 
substantial  increases  in  the  median 
family  incomes  since  1970  resulted  in  a 
high  percentage  of  communities  falling 
into  only  one  category,  the  category  that 
would  provide  the  least  grant 
assistance.  Thus,  varying  levels  of 
assistance  have  now  not  been 
effectively  provided. 


area, 
der 


Alternatives  ^ 

One  alternative  considered  waij  to 
update  th^  income  levels  of  pie 
categories  \iow  in  use.  As  an  exanfple. 
grant  assistance  would  be  considered 
only  when  the  debt  serviceA>ortioh  of 
the  average  annual  user  cost  exceeds 
the  following  percentage  of 
family  income  [MFI]  in  the 

(1)  .75  percent  when  the '. 
$10,000. 

(2)  1.00  percent  when  the  MFI  is 
$10.000-$15.000. 

(3)  1.25  percent  when  the  MFI  is  over 
$15,000. 

The  fixed  income  categories  would. 
like  the  present  method,  require  periodic 
updates  as  the  census  data  used  by 
FmHA  to  determine  median  family 
incomes  for  communities  was  updated. 
The  use  of  fixed  median  family  income 
categories  on  a  national  basis  results  in 
inequalities  on  an  area  by  area  basis  as 
welL 

A  second  alternative  considered* was 
to  abolish  the  present  categorical  grant 
determination  method  entirely  and 
substitute  a  similar  system  user  cost 
method.  Under  this  alternative,  if  FmHA 
determines  that  a  reasonable  average 
•  annual  cost  to  the  applicant  for  delivery 
of  service  to  residential  type  users  has 
not  been  achieved.  FmHA  may  proceed 
with  a  grant  in  an  amotmt  necessary  to 
reduce  such  cost  to  not  below  a 
reasonable  user  rate.  A  reasonable  user 
rate  is  defined  as  that  which  is  not  less 
than  the  existing  prevailing  rates  in 
communities  being  served  by  an 
established  system  constructed  at 
similar  cost  per  user  and  having  similar 

¥ 'economic  conditions.  Each  FmHA  State 
Director  would  be  responsible  for 
determining  a  reasonable  user  rate,  and 
therefore,  the  amoimt  of  grant  to  each 
applicant 

This  alternative  was  rejected  because 
there  would  be  no  mechanism  to  insure 
that  users  would  be  paying  at  least  a 
reasonable  amoimt  for  debt  service 
based  on  their  ability  to  pay.  In 
addition,  there  woidd  be  no  assurance 
that  grant  funds  would  be  directed  to 
those  communities  most  in  need. 

A  third  alternative  considered  was  to 
replace  die  fixed  median  famUy  income 
categories  with  categories  based  on  the 
median  family  income  in  the  applicant 
service  area  as  a  percentage  of 
nonmetropolitian  median  family  income 
of  the  State.  With  this  alternative,  there 
would  be  three  categories,  following  the 
same  criteria  as  the  proposed  tiered 
interest  rate  schedule  for  community 
program  loans.  Also,  the  debt  service 
portion  of  the  average  annual  user  cost 
as  a  percentage  of  median  family 
income  in  the  service  area  will  be 


modified  to  assist  the  lowest  income 
communities.  With  this  alternative, 
grant  assistance  woilld  be  considered 
only  when  the  debt  service  portion  of 
the  average  annual  user  cost  would 
exceed  the  foUoiving  percentages  of 
median  family  income  (MFI)  in  the 
service  area: 

(1)  .50  percent  when  the  MFI  of  the 
service  area  is  below^e  poverty  line. 

(2)  1.00  percent  whAi  the  MFI  of  the 
service  area  is  not  more  than  85  percent 
of  the  nonmetropolitan  median  family 
Income  (NMFI)  of  the  State. 

(3)  2.00  percent  when  the  MFI  of  the 
service  is  more  than  85  percent  of  the 
NMFI  of  the  State. 

This  alternative  would  not  need  to  be 
updated  as  median  family  incomes 
change  since  the  categories  are  based 
on  percentages.  However,  it  was 
rejected  because  it  would  still  not 
ensure  that  grant  assistance  would  be 
delivered  to  low  income  communities 
tiiat  can  least  afford  water  and/or  waste 
disposal  services. 

The  fourth  alternative  considered 
would  maintain  the  same  debt  service 
percentages  as  the  first  two  categories, 
respectively,  as  listed  in  the  third 
alternative.  However,  grant  funds  would 
not  be  permitted  in  any  project  where 
the  median  family  income  of  the  service 
area  is  more  than  85  percent  of  the 
nonmetropolitan  median  family  income 
of  the  State,^With  this  alternative,  grant 
assistance  would  be  considered  only 
when  the  debt  service  portion  of  the 
av^age  annual  user  cost  would  exceed 
the  following  percentages  of  median 
family  income  (MFI)  in  the  service  area: 

(1)  .50  percent  when  the  MFI  of  the 
service  area  is  below  the  poverty  line. 

(2)  1.00  percent  vihen  the  MFI  of  the 
service  are  is  not  more  than  85  percent 
of  the  nonmetropolitan  median  family 
income  (NMFI)  of  the  Slate. 

(3)  No  FmHA  grant  funds  will  be  used 
in  any  project  when  the  MFI  of  the 
service  area  is  more  than  85  percent  of 
the  NMFI  of  the  SUte. 

This  alternative  was  selected  because 
it  would  not  need  to  be  updated  as 
median  family  incomes  change  since  the 
categories  are  based  on  percentages. 
Moreover,  with  the  limited  amount  of 
FmHA  grant  funds,  it  would  ensure 
compliance  with  the  Conference  Report 
to  the  Omnibus  Budget  Reconciliation 
Act  of  1961  which  intends  that  75 
percent  of  all  water  arid  waste  disposal 
grant  funds  be  used  in  communities  in 
which  a^ignificant  percentage  of  the 
persons  to  be  served  are  of  low  income. 

PART  1942— ASSOCIATIONS        ^ 

Accordingly,  FmHA  proposes  to 
amend  Subpart  H  of  Part  1942,  Chapter 


XVm.  Tide  7.  Code  irfFedoal 
Regulations  as  foUowK 

1.  Section  1952.355  is  amended  by 
adding  a  new  paragraph  (aXl2)  to  read 
as  follows: 


{1M2JSS    Giantl 

(a)  *  •  • 

(12)  Pay  any  costs  of  a  project  when 
the  median  family  income  of  die  service 
area  is  more  than  85  percent  of  the 
nonmetropoUtan  median  family  income 
of  the  State. 
«       *       *       •       • 

2.  Section  1942.356  is  amended  by 
redesignating  paragraphs  (b)(3)  througji 
{b)(7)  as  (b)(4)  dirough  (b)(8) 
respectively,  by  adding  a  new  paragraph 
(b)(3),  and  by  revising  paragraphs  (a), 
(b)(2).  (b)(5).  (b)(^.  and  (b)(7)  to  read  as 
follows: 


S  tv42.35e    OataniMilnQ  the  need  for 


(a)  FmHA  District  Directors  are 
responsible  for  determining  applicant 
eligibility  for  grants  and  the  amount  of 
sudi  grants.  Form  FmHA  1942-51, 
"Water  and  Waste  Disposal 
Development  Grant  Summary,"  will  be 
used  to  determine  the  amount  of  FmHA 
grant  assistance  for  which  the  appUcant 
qualified.  A  separate  form  will  be  used 
to  record  the  determination  of  FinHA 
grant  assistance  for  each  water,  sewer 
collection  and  treatment  solid  waste, 
and  storm  drainage  project  A  copy  of 
each  such  form  along  with  die  letter  of 
conditions  and  Form  FmHA  1942-45, 
"Project  Summary — ^Water  and  Waste 
Disposal  an^  Odier  Utility-Type 
Projects,"  Will  be  submitted  to  the 
NationalDfGce,  Attention:  Water  and 
Waste  puposal  Division  by  tb^  State 
Director  not  later  than  the  time  of 
issuance  of  the  letter  of  conditions. 

(b)  *  *  *  ^ 

(2)  Ordinarily,  an  applicant  will  be 
considered  for  grant  assistance  only 
when  the  debt  service  portion  of  die 
average  annual  user  cost  for  either 
water  or  waste  service,  for  only  those 
users  in  the  applicant  service  area, 
exceeds  the  foUowing  percentages  of 
median  family  income  (MFI): 

(i)  .5  percent  when  the  MFI  of  the 
service  area  is  below  the  poverty  line. 
The  poverty  line  will  be  that  income 
prescribed  by  the  Office  of  Management 
and  Budget  for  a  nonfarm  family  of  four, 
as  adjusted  under  Section  624  of  the 
Economic  Opportunity  Act  of  1964  (42 
U.S.C  2971d). 

(ii)  1.0  percent  when  the  MFI  of  the 
service  area  is  not  more  than  85  percent 
of  the  nonmetropolitan  median  family      / 
income  (NMFI)  of  the  State. 
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(Ui)  No  FtMA^anX  funds  will  be 
used  in  any  project  when  the  MFI  of  the  _ 
service  area  is  more  than  85  percent  of  F 
the  MNFI  of  the  State. 

(3)  The  median  family  income  of  the 
service  area  and  the  nonmetropoiitan 
median  family  income  for  the  State  will 
be  determined  in  accordance  with 
paragraph  (b](7]  of  this  section.  Except 
as  provided  for  in  paragraphs  (b],  (b)(5], 
and  (b)(6)  of  this  section,  the  grant  will 
not  exceed  an  amount  necessary  to 
reduce  the  debt  service  portion  of  the 
average  annual  user  cost  to  the 
applicable  percent  level  listed  above. 
Thia  procedure  shall  not  be  used  to 
result  in  a  rate  below  that  deemed  to  be 
reasonable  as  defined  in  paregrai^  (b) 
of  this  section.  However,  an  exception 
to  the  reasonable  user  rate  may  bis 
authorimd  by  the  PmHA  National  Office 
in  accordance  with  paragraph  (b)  of  this 
section. 

(5)  If,  after  applying  the  formula 
described  in  paragraph  (b)(2Ki)  or 
(b](2)(ii)  of  this  section.  FtoiHA 
determines  that  a  reasonable  user  cost 
has  not  been  achieved  due  to  unusually 
high  operation  and  maintenance  costs, 
construction  or  water  acquisition  costs, 
or  other  factors,  RnHA  may  proceed 
with  a  grant  in  an  amount  necessary  to 
reduce  the  user  cost  to  not  below  a 
reasonable  level  as  defined  in  paragraph 
(b)  of  this  section.  However,  an    . 
exception  to  the  reasonable  user  rate 
may  be  authorized  by  the  FtnHA 
National  Office  in  accordance  with 
paragraph  (b)  of  this  section. 

(6)  If,  after  applying  the  formula 
desf^bed  in  paragraph  (b)(2)(i)  or 
(b)(2)(ii)  of  this  section.  FteHA 
determines  that  a  reasonable  average 
annual  cost  to  the  applicant  for  delivery 
of  service  to  residential  type  users  has 
not  been  achieved,  FmHA  may  proceed 
with  a  grant  in  an  amount  necessary  to 
reduce  such  cost  to  not  below  a 
reasonable  user  rate  as  defined  in 
paragraph  (b)  of  this  section,  provided 
this  option  is  only  available  to  an 
apphcant  that  imposes  uniform  chai^ges 
for  similar  classes  of  service  throu^oat 
their  service  area.  Reasonable  average 
annual  cost  to  tba  apfiUcant  is  defined 
as  that  whkb  ia  not  leaa  than  exiaithig 
prevailing  coats  in  ooaununities,  being 
served  by  an  established  syatam,  having 
similar  economic  conditions. 

(7)  The  income  data  used  to  determine 
median  faaatty  inoome  should  be  that 
which  moat  accurately  r^lects  the 
income  of  the  service  area.  The  service 
area  is  that  area  reasonably  expected  to 
ba  served  by  tha  facility  being  financed 
by  PnHA.  The  median  family  income  of 
the  service  area  or  those  reference 


conununities  used  in  comparing  the 
proposed  system  with  similar  systems, 
and  the  nonmetropoiitan  median  family 
income  for  the  State  will  be  determined 
from  the  US.  Department  of  Commerce, 
Bureau  of  Census.  Publication  PC  [\}—C 
Series,  or  from  unpublished  Bureau  of 
Census  data  for  individual  enumeration 
districts.  If  there  is  reason  to  believe  the 
census  data  is  not  an  accurate 
representation  of  the  median  family 
income  within  the  area  to  be  served,  the 
reasons  will  be  documented  and  the 
applicant  may  furnish,  or  FmHA  may 
obtain,  additional  information  regarding 
such  median  family  income.  Such 
information  will  consist  of  reliable  data 
from  local,  regional.  State  or  Federal 
sources  or  from  a  survey  conducted  by  a 
reliable  impartial  source.  The 
nonmetropoiitan  median  family  income 
of  the  State  should  be  updated,  using 
reliable  data  from  State  or  Federal 
sources  as  such  data  becomes  available. 
•        *        •        •        • 

(7  U.S.C  1989;  7  CFR  2.23;  7  CFR  L70) 

Dated:  M^cfa  24. 1982. 
Frank  W.^teyior.  fu. 

Under  Secretary  for  SmtaU  Community  and 
Rural  DevehpateiO. 

(FRDm.! 


7  CFR  Part  1942 

ComnHHitty  Programa  Interest  Rate 

AOCNCV:  Farmers  Home  Administratioa, 

USDA. 

ACnONc  Proposed  rule. 

•UMMAIIY:  PmHA  proposes  to  amend  its 
regulations  to  provide  alternative" 
interest  rates  for  Water  and  Waste 
Disposal  and  Community  Facility  loana, 
depending  on  the  median  income  of 
families  in  the  service  area.  Under 
present  regulations,  certain  loans  for 
facilities  required  to  meet  health  or 
sanitary  standards  where  tha  median 
family  income  is  below  the  poverty  line, 
bear  interest  at  the  rate  of  five  percMit 
Other  loans  bear  interest  at  a  rate  based 
on  the  current  market  yield  on  municipal 
obligations.  This  action  is  necessary  to 
maintain  the  concept  of  intvest  rates 
based  on  market  yield  for  higher  income 
conununities  and  provide  reduced 
interest  rates  for  additional  lower 
income  communities.  The  intended 
effect  of  this  action  is  to  create  three 
interest  rates  for  community  facifity  and 
water  and  waste  disposal  loans  instead 
of  the  two  rates  not  provided  for. 
DATi:  Comments  must  be  received  on  or 
before  April  29,  IWL 
AOOMSan:  Submit  written  commenU 
in  duplicate  to  tha  Chief.  Directives 


Management  Branch,  Farmers  Home 
Administration,  Room  6348,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW, 
Washh^gton,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  above  address. 

FOn  FURTHCR  INFOmtATIOM  CONTACT: 
Wayne  Stansbery.  Loan  Officer. 
Community  Facilities  Loan  Division. 
Farmers  Home  Administration.  Room 
6306,  South  Agriculture  Building 
Washington.  DC  20250,  telephone  (202) 
382-1490,  or  Howard  Henderson,  Loan 
Officer,  Water  and  Waste  Disposal  Loan 
Division,  Farmers  Home  Administration. 
Room  6328,  South  Agriculture  Building. 
Washington.  DC  2Q25a  telephone  (202) 
382-«5ag. 
SUPPLUMNTAIIY  WiFONMATKMK 

Classification  ^  ^ 

This  proposed  action  has  been 
reviewed  under  USDA  procedures  -^ 

established  in  Secretary's  Memorandum 
No.  1512-1  which  implementa  Executive 
Order  12291  and  has  been  determined  to 
be  nonmajor. 

The  proposed  rule  will  not  have: 

(a)  An  annual  effect  on  the  economy       » 
of  $100  million  or  more;  or 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  ^ects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  tha 
ability  (rf  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  exptwt 
markets. 

This  proposed  action  requires  no 
change  in  recordkeeping  or  reporting 
requirements  imposed  upon  the  public. 
Three  forms  are  referred  to  in  the 
proposed  rule.  Two  of  the  forma.  Form 
FmHA  442-«3  and  Form  FmHA  1942-45 
are  for  internal  Agency  use  only.  The 
third  form.  Form  PmHA  1940-1,  requires 
the  signature  of  applicant 
representatives  but  is  prepared  by 
FmHA.  AH  three  forms  have  bean  in  ose  \ 
for  some  time  and  their  nae  will  not  ba 
increased  or  significantly  changed  by 
this  proposed  rule. 

Qearinghoase  Review 

The  FmHA  programa  and  proiecta 
which  are  affected  by  tfiia  iastraction 
are  sub|ect  to  SUte  and  local 
clearin^KNMa  raview,  in  the  snanner 
delineated  in  FmHA  Inatmction  1901>H. 

""CnvironnMntalfaiqiacfc 

This  document  haa  baan  reviewed  in 
accordance  with  7  CFR  Part  1901. 


"^ 


Subpart  G,  "Environmental  Impact 
Statement"  It  is  tiie  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
i      human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1869,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Programs  Affected 

Catalogue  of  Federal  Domestic 
Assistance  (CFDA)  No.  10.423, 
Community  Facilities  Loans;  CFDA  No. 
10.418.  Water  and  Waste  Disposal 
Systems  for  Rural  Communities. 

Comment  Period 

FmHA  believes  the  nature  of  this 
proposed  rule  warrants  a  comment 
period  of  less  that  60  days.  Pubfic 
comments  regarding  community  facility 
and  water  and  waste  disposal  interest 
rates  were  recently  requested  in 
connection  with  the  final  rule  published 
on  September  30, 1981.  The  comments 
received  since  that  publication  were 
considered  in  developing  this  proposal 
litis  comment  period  w^  give  Oie  public 
an  additional  opportunity  to  reply  to 
these  amendments  before  the  Agency 
makes  any  changes.  In  additioa  the 
proposed  regulation  changes  further  the 
objectives  of  the  FmHA  community 
fadlity  and  water  and  waste  di^iosal 
programs  by  providing  the  greatest 
amount  of  assistance  to  those 
conununities  in  greatest  need  The 
existing  higher  interest  rate  precludes 
some  applicants  who  do  not  qualify  for 
the  poverty  line  rate  fiwn  obtaining  a 
loan.  Theiefote,  it  woold  be  in  the  poblic 
interest  taimplement  additional  changes 
in  the  interest  rate  regolations  as  soon 
as  possible,  consistent  with  legal  and 
administrative  requirementa. 
Accordingly,  a  comment  period  of  30 
days  is  eatabUriied  hx  tfiis  proposed 
rule. 

Backgrotmd 

On  September  3a  1981,  PmHA 
published  a  Final  Rule,  on  pages  47762 
through  47764  of  Oie  Pednal  Register,  to 
implement  reqairements  of  the  Oomibas 
Budget  Reconciliation  Act  of  1961.  Tliat 
rule  astabliahed  a  method  of 
determining  the  Interest  rate  for  Water 
and  Waste  Dispoaal  and  Ommnmiity. 
Facility  loans  esing  the  Bond  Ihiyer 
Index  for  galdanoe.  "nie  lesultfog 
taiterest  rate  was  12.25  percent  for  the 
first  quarter  and  11.S75  percent  for  fte 
second  qoarter  of  necal  Tear  1982.  It  is 
referred  to  as  tiie  maiMt  rate. 

The  rule  abe  estabUshed  thet  certain 
loans,  for  iMilitiea  required  to  meet 
health  or  sanitary  standards  wli«!re  IhcT' 


median  family  income  of  tin  service 
area  is  below  the  poverty  line  for  a 
nonfann  fomily  of  four,  as  prescribed  by 
the  Office  of  Management  and  Budget, 
are  made  at  five  percent  interest  The 
rate  is  increased  by  two  percent  for 
certain  community  facility  loans  tiiat 
involve  the  use  of  prime  farmland. 

Six  fonnal  written  comments  on  tiie 
rule  have  been  received  and  answered 
individually.  In  addition,  numerous 
informal  comments  on  the  rule  have 
been  received  during  normal  day-to-day 
contacts  between  FmHA  officials  and 
the  public.  Several  of  tiie  commenters 
bave  expressed  concern  tiiat  many 
potential  applicants  need  assistance 
with  projects  that  are  not  eligible  for  the 
five  percent  interest  rate  yet  are  not 
economically  feasible  at  tiie  hi^er 
interest  rate.  FmHA  desires  to  amend 
the  interest  rate  regulations  to  provide 
more  flexibOity  to  adjust  the  interest 
rate  according  to  the  income  of  tiie 
applicant  community.  The  Agency 
desires  to  allow  somewhat  lower 
interest  rates  in  lower-income 
communities  mdnle  maintaining  the 
concept  of  market  rate  for  communities 
that  can  afford  to  pay  market  rate. 

Alternatives 

One  alternative  comidered  was  to 
devdop  additional  criteria  for 
determining  tiiat  ai^>licants  are  of  fow 
incooM,  thereby  allowing  more 
applicants  to  qualify  for  tiie  five  percent 
rate.  This  would  only  affect  imqects 
required  to  meet  a  health  or  sanitary 
standard.  There  would  still  be  a  large 
gap  between  the  low  interest  rate  and 
the  hi^  interest  rate. 
'  A  seoond  altematiTe  considered  ¥ras 
to  establish  a  slicfing  scale  of  interest 
rates  depending  on  the  median  family 
inoome  of  tlw  service  area.  Hus 
alternative  wvinld  be  compliorted  to 
administBr,  oonfusing  to  applicants,  and 
may  result  in  substantial  subai^ei. 

11m  third  alternative  considered  was 
to  establish  two  additional  mterest  rates 
between  five  percent  and  market  rate. 
This  ahemative  would  establteh  a  rate 
of  five  percent  i^as  one-tfiird  <rf  tfie 
difference  betvren  five  percent  and 
maricet  rata,  for  loans  tH^iere  the  median 

-  family  income  of  the  service  area  is  80 
percent  or  lees  of  the  nonmetropoiitan 

'^median  fsmily  income  of  the  State.  A 
rate  of  five  percent  phis  two-thirds  of 
the  diffsrenoe  between  five  peioent  and 
the  market  rate  would  apply  to  loans 
where  the  median  famfly  income  of  the 
service  area  is  more  ftan  60  percent  but 
not  more  timn  96  percent  of  ttie 
nonmetropoiitan  median  fotnily  income 
of  the  State. 

Ifas  alternative  would  also  be 
confusing  to  applicants  and  complicated 


to  administer,  due  to  the  number  of 
diffei^t  possible  interest  rates,  fai 
addition,  it  coidd  result  in  an  excessive 
percentage  of  die  loans  being  made  at  a 
reduced  interest  rste.  This  could  detract 
from  the  concept  of  basing  tiie  program 
interest  rate  on  tiie  market  and  result  in 
substantial  subsidy  costs. 

Tiie  fourth  alternative  considered 
would  maintain  the  two  rates  now  in 
use  and  establish  one  additional  rate 
half  way  between  five  percent  and  the  - 
market  rate.  The  new  intermediate  rate 
would  apply  to  projects  that  do  not^meet 
the  requirements  for  the  five  percetit 
rate  when  the  median  family  income  of 
the^service  area  is  not  greater  than  85 
percent  of  the  nonmetropoiitan  median 
family  income  of  the  State. 

This  alternative  will  provide  some 
interest  rate  reduction  to  conununities 
with  incoma  significantiy  below  the 
median  in  their  State,  regardless  of 
whether  the  income  is  below  the  poverty 
line  or  the  project  is  required  to  meet  a 
health  or  sanitaiy  standard.  It  will  allow 
the  interest  rate  to  vary  with  the  income 
of  the  applicant  community,  yet  limit  the 
number  of  different  interest  rates.  It  will 
preserve  the  concept  of  market  rate  for  a 
large  percentage  of  tiie  loans  and 
thereby  limit  t^  subsidy  cost  of  the 
programs.  FmHA  believes  this  option 
will  maximizp  tlw  net  benefit  to  society. 

List  of  Subfeds  in  7  CFR  Fart  1942  * 

Business  and  industiy 
Community  development 
Community  facilities 
Grant  programs — Housing  and 

community  development 
Industrial  park 
Loan  Programs — Housing  and 

commtknity  devdt^Nnent 
Load  programs— Naturalresources 
Loan  security 
Rural  areas 
Soil  conservation 
Waste  treatment  and  disposal —    ~- 

Domestic 
Water  supfdy— Domestic 

PART194t-ASSOCtAT10NS 

Accordingly.  FhiHA  proposes  to 
amend  Subpart  A  of  Part  1942,  Chapter 
XVm.  Titie  7.  Code  of  Federal 
Regulations  by  revising  S  1942.17(f)  to 
read  as  follows: 


/ 


■  Fannen  Hon*  Adrainidivtioa  it  providing  thii 
Uil  k>  ooh^Ahm  «i*  1  Cnt  Mas  T1m<  NgtdBtioa 

each  CFB  pMt  aSMlid  to  RidM  •_ 

docuiarata  pubUdied  in  di*  FidHal  I 
iMghming  April  1. 1962. 
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(f)  Rates  and  terms — (1)  General  The 
interest  r^te  to  be  charged  on  each  loan 
will  be  entered  in  item  28  of  Form  FmHA 
1940-1,  "Request  for  Obligation  of 
Funds,"  on  the  date  the  applicant  is        «^ 
notified  of  loan  approval.  The  interest 
rate  for  each  loan  will  be  established  on 
the  date  the  loan  is  approved  and  the 
applicant  notified.  Each  loan  will  bear 
interest  at  the  appropriate  rate 
prescribed  in  FmHA  Instruction  440.1, 
Exhibit  B  (which  is  available  in  any 
FmHA  office).  The  interest  rates  vvill  be 
set  by  FmHA  at  least  for  each  quarter  of 
the  fiscal  year.  All  rates  will  be  adjusted 
to  the  nearest  one-eighth  of  one  per 
centum.  For  each  loan,  the  basis  for 
determining  what  interest  rate  is 
appropriate  will  be  completely 
documented  on  Form  FmHA  442-43, 
"Project  Summary — Community 
Facilities,  (Other  Than  UtiUty-Type 
Projects),"  or  Form  FmHA  1942-45, 
"Project  Summary — Water  and  Waste 
Disposal  and  Other  Utility  Type 
Projects." 

(2)  Market  rate.  The  market  interest 
rate  will  be  set  using  as  guidance  the 
average  of  the  Bond  Buyer  Index  for  the 
four  weeks  prior  to  the  first  Friday  of  the 
last  month  before  the  beginning  of  the 
quarter.  The  market  rate  will  apply  to  all 
loans  that  do  not  qualify  for  a  different 
rate  under  paragraph  (f)  (3)  or  (4)  of  this 
Wction.  It  may  be  adjusted  as  provided 
in  paragraph  (f)(6)  of  this  section. 

(3)  Poverty  line  rate.  The  poverty  line 
interest  rate  will  not  exceed  five  per 
CQptum  per  annum.  It  will  apply  to  loans 
for  which  the  loan  approval  official 
determines  both  the  following 
conditions  exist: 

(i)  The  primary  purpose  of  the  loan  is 
to  upgrade  existing  facilities  or  construct 
new  facilities  required  to  meet 
applicable  health  or  sanitary  standards. 
.Documentation  will  be  obtained  from 
the  appropriate  regulatory  agency  with 
jurisdiction  to  enforce  the  standard,  to 
verify  that  a  bona  fide  standard  exists, 
what  that  standard  is,  and  that  the 
proposed  improvements  are  needed  and 
required  to  meet  the  standard;  and 

(ii)  The  median  family  ii^ome  of  the 
service  area  is  below  the  poverty  line 
for  a  nonfarm  family  of  four,  as 
prescribed  by  the  Office  of  Management 
and  Budget  (OMB),  as  adjusted  under 
Section  624  of  the  Economic  Opportunity 
Act  of  1964  (42  U.S.C.  2971d). 

(4)  Intermediate  rate.  The 
intermediate  interest  rate  will  be  set  at 
the  poverty  line  rate  plus  one-half  of  the 

'  difference  between  the  poverty  line  rate 
and  the  market  rate.  It  will  apply  to 
loans  that  do  not  meet  the  requirements 
for  the  poverty  line  rate  and  for  which 
the  median  family  income  of  the  service 
area  is  not  more  than  86  percent  of  the 


nonmetropolitan  median  family  income 
of  the  State. 

[5]  Prime  farmland.  For  Bttential  ' 
community  facilities  loans,  the-rate 
indicated  by  paragraph  (f)  (2),  (3).  or  (4) 
of  this  section  will  be  increased  by  two 
per  centum  per  annum  if  the  project 
being  financed  will  involve  the  use  of,  or 
construction  on,  prime  or  unique 
farmland  in  accordance  with  FmHA 
Instruction  440.1,  Exhibits  B  and  ) 
(which  are  available  in  any  FmHA 
office). 

(e)  Income  determination.  The  income 
data  used  to  determine  median  family 
income  should  be  that  which  most 
accurately  reflects  the  income  of  the 
service  area.  The  service  area  is  that 
area  reasonably  expected  to  be  served 
by  the  facility  being  financed  by  FmHA. 
The  median  family  income  of  the  service 
area  and  the  nonmetropolitan  mediam 
family  income  for  the  State  will  be 
determined  from  the  U.S.  Department  of 
Commerce,  Bureau  of  Census, 
Publication  PC  (1) — C  Series,  or  from 
unpublished  Bureau  of  Census  data  for 
individual  enumeration  districts.  If  there 
is  reason  to  believe  that  the  census  data 
is  not  an  accurate  representation  of  the 
median  family  Income  within  the  area  to 
be  served,  the  reasons  will  be 
docimiented  and  the  applicant  may 
furnish,  or  FmHA  may  obtain,  additional 
information  regarding  such  m^an 
family  income.  Such  information  will 
consist  of  reliable  data  from  local, 
regional.  State  or  Federal  sources  or 
from  a  survey  conducted  by  a  reliable 
impartial  source.  The  nonmeftropolitan 
median  family  income  of  the  State 
should  be  updated,  using  reliable  data 
frx>m  State  or  Federal  sources  as  such 
data  becomes  available. 

(7)  Repayment  terms.  Locuis  will 
ordinarily  be  scheduled  for  repayment 
on  terms  similar  to  those  used  in  the 
State  for  financing  such  facilities  but  in 
no  case  shall  they  exceed  the  useful  Ufe 
of  the  facility  or  40  years  from  the  date 
of  the  note(s)  or  bond(s),  whichever  is 
less.  In  all  cases,  including  those  in 
which  the  FmHA  is  jointly  financing 
with  another  lender,  the  FmHA 
payments  of  principal  and  interest 
should  approximate  amortized 
installments. 

(i)  If  the  borrower  will  be  retiring 
other  debts  the  repayment  on  such  debts 
may  be  considered  in  developing  the 
repayment  schedule  for  the  FmHA 
loans. 

(ii)  Principal  payments  may  be 
deferred  in  whole  or  in  part  for  a  period 
not  to  exceed  the  end  of  the  third  full 
year  after  the  estimated  date  of  loan 
closing.  If  for  any  reason  it  appears       A 
necessary  to  permit  a  longer  period  <A  ' 
deferment,  the  State  Director  may       > 


authorize  such  deferment  with  thM>rior 
approval  of  the  National  Office.     \ 
Deferments  of  principal  will  not  bepised 
to:  ' 

(A)  Postpone  the  levying  of  taxes  or 
assessments. 

(B)  Delay  the  collection  of  the  full 
rates  which  the  borrower  has  agreed  to 
charge  users  for  its  services  as  soon  as 
major  benefits  or  the  improvements  are 
available  to  those  (Users. 

(C)  Create  reserves  for  normal 
operation  and  maintenance. 

(D)  Make  any  capital  improvements 
except  those  approved  by  FmHA 
determined  to  be  essential  to  the 
repayment  of  the  loan  or  to  the 
obtaining  of  adequate  security  thereof. 

(E)  Accelerate  the  payment  of  other 
debts. 

(ill)  Payment  date.  Loan  payments 
will  be  scheduled  to  coincide  with 
Income  availability  and  be  in 
accordance  with  State  law.  Monthly 
payments  will  be  required  if  consistent 
with  the  foregoing,  and  will  be 
enumerated  In  the  bond,  other  evidence 
of  indebtedness,  or  other  supplemental 
agreement.  Insofar  as  practical  monthly 
payments  will  be  scheduled  one  full 
month  following  the  date  of  loan  closing; 
or  semiannual  or  annual  payments  will 
be  scheduled  six  or  twelve  full  months 
respectively,  following  the  date  of  loan 
closing  or  any  deferment  period.  Due 
dates  falling  on  the  29th,  30th  or  3l8t  day 
of  the  month  will  be  avoided. 
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(7  U.S.C  1989;  7  CTR  2.23;  7  cPr  2.70) 

Dated:  March  24, 1982 
Fnnk  W.  Noylar,  Jr..  . 

Under  Secretary  for  Small  Community  ana 
Rural  De  velopmen  t 
|FR  Doc  n-HoonM  »-aB-a^  Cu  anl 
I  COM  S410-S7-M 


Agrlcutturai  Marfceting  Servic* 

7CFRPart1139 

Milk  In  the  Lake  Mead  Marketing  Area; 
Propoaad  Suepenalon  of  Certain 
Praylaiona  of  the  Order 

AOINCV:  Agricultural  Mariceting  Service. 

USDA. 

ACTKHC  Proposed  suspension  of  rules. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  order  provisions  relating  to  how 
much  milk  not  needed  for  fluid  (bottling) 
use  may  be  moved  directly  from  farms 
to  manufacturing  plants  and  still  be 
priced  under  the  order.  Suspension  of  . 
the  provisions  was  requested  by  a 
cooperadve  association  to  assure  the 
efficient  disposition  of  milk  not  needed 


for  fluid  use  and  still  maintain  producer 
status  under  the  order  for  its  dairy 
fanner  members  regularly  associated 
with  Ae  market.  The  proposed 
suspension  would  remove  ^Ak  limit  on 
such  movements  of  milk  during  the 
months  of  April  19B2  through  August 
1982. 

d/(tes:  Comments  are  due  not  later  than 
April  6. 1982. 

AOORESS:  Comments  (two  copies] 
should  be  filed  %vith  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DX:.202Sa 

FOR  HJRTHCR  HtfORMATlON  CONTACT: 
Maurice  M.  Martin.  Marketing 
Specialist,  Dairy  Division.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  QSDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and.  therefore,  not  a  major  action. 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Re^er. 
However,  this  would  not  permit  the 
completion  of  the  required  suspensioa- 
procedures  and  the  inclusion  of  April 
1982  in  the  requested  suspension  period 
if  this  is  found  necessary.  Ute  request 
for  die  action  was  received  March  19. 
1982. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Mariceting 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  die  order  on  certain  milk 
handlers  and  woidd  tend  to  ensure  that 
dairy  fanners  would  continue  to  have 
their  milk  priced  nnder  the  order  and 
thereby  receive  die  benefits  that  accrae 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  f7  U.S/].  001  et  seq.),  the 
suspension  of  die  following  provisions 
of  the  order  regulating  the  handling  of 
mOkin  the  Lake  Mead  maiketmg  area  is 
beiAg  considered  for  the  months  of  Apvfl 
1982  throo^  Augnst  1962: 

1.  lo  1 1199.13(d)(2),  die  sentence  Hlie 
total  qvenlity  of  oiilk  so  diverted  may 
not  exceed  SO  percent  in  die  mondn  of 


March  through  July  and  20  percent  in 
other  months  of  thie  producer  milk  which 
the  association  causes  to  be  delivered  to 
pool  plants  during  the  month". 

2.  in  S  1139.13(d)(3),  die  sentence  The 
total  quantity  of  milk  so  diverted  may 
not  exceed  30  percent  in  the  months  of 
MarclHlirough  July  and  20  percent  in 
other  mohthrof  the  milk  received  at 
such  pool  plant  from  producers  and  for 
which  the  operator  of  such  plant  is  the 
handler  during  the  month". 

-^^Pperso^  who  want  to  send  written 
data,  view|l  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  their  views  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  Utter  than 
April  8. 1982.  The  period  for  filing 
comments  is  limited  ttecause  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  and  include  April  19e2'in  the 
suspension  period. 

llie  comments  that  are  sent  wrill  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

Ilie  proposed  action  would  remove 
the  limit  on  the  amount  of  producer  milk 
that  a  coopCTative  association  or  other 
handlers  may  divert  frt>m  pool  plants  to 
nonpool  plants.  The  order  now  provides 
that  a  cooperative  association  may 
divert  up  to  30  percent  of  its  total 
member  milk  received  at  all  pool  plants 
or  diverted  therefrom  during  the  months 
of  March  through  July  and  20  percent 
during  all  other  mondis.  Similarly,  the 
operator  of  a  pool  plant  may  divert  up  to 
30  percent  of  its  receipts  of  producer 
milk  (for  which  the  opera  toi>of  such 
plant  is  the  handler  during  die  month) 
during  the  months  of  March  through  July 
and  20  percent  during  all  other  months. 

The  suspension  was  requested  by  a 
cooperative  association  that  supplies 
the  market  with  a  substantial  part  of  its 
fluid  milk  needs  and  handles  all  of  the 
market'areserve  milk  supplies.  The 
basis  for  the  request  is  that  current 
marketing  conditions  require  the 
association  to  handle  an  increasing 
quantity  of  reserve  milk  supplies  during 
April-August  1982  because  of  Increased 
milk  production  by  the  market's 
producers.  The  cooperative  stated  that 
milk  production  by  producers  on  the 
maricet  is  approximately  5  percent 
above  last  year.  It  indicated  that  this 
situation  is  aggravated  by  the  fact  that 
sales  to  ViB  fluid  outlets  this  year  have 
been  declining  because  of  decreases  in 
the  market's  Class  I  sales.  Also,  the 
cooperative  stated  that  in  February 
same  of  <he  milk  of  its  meeriiers  hsKl  to 
t>e  depooleti  siiice  nw  cuiieut  diverBion 


limitations  didiibt  accommodate  die 
current  market  situation. 

Because  of  diese  changed  marketing 
conditions,  tbe  cooperative  expects  it* 
reserve  milk  supplies  during  April 
through  August  1962  to  exceed  the 
quantity  of  producer  milk  that  may  be 
diverted  to  nonpool  manufacturing 
plants  under  the  order's  present 
diversion  limitations.  Without  the 
suspension,  the  cooperative  believes 
that  some  of  the  milk  of  its  member 
producers  wdio  have  regularly  supplied 
the  fluid  market  would  have  to  be 
moved  uneconomically,  first  to  pool 
plants  and  then  to  nonpool 
manufacturing  plants,  in  order  to 
continue  producer  status  for  such  milk 
during  April  through  August  1982. 

Signed  at  Washingtoa  D.C,  on  Mardi  24, 

Williain  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 
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NUCLEAR  REGULATORY 

lOCFRPvtSO 

Tectmlcal  Specifications  for  Nuclaar 
Power  Raactors 


:  Nuclear  Regulatoiy 
Commission. 

ACTION:  Proposed  rule. 


:  The  Commission  is  proposing 
to  change  its  regulations  pertaining  to 
technical  spedficatioiyi  for  nuclear 
power  reactors.  The  proposed  changes 
would  reduce  the  volume  of  technical 
specifications  that  are  made  part  of  an 
operating  license,  thereby  reducing  the 
number  of  change  requests  which 
licensees  would  have  to  submit  to  the 
NRC  The  proposed  changes,  if  adopted. 
are  expected  to  produce  an 
improvement  in  tfae^8afety  of  nuclear 
power  plants  tfarou^  more  efficient  use 
of  NRC  and  licensee  resources. 
DATE:  Comment  period  ex|rires  June  1, 
1982.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 


:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  to  the  Secretaiy  of  the 
Commission.  U.S.  Nuclear  Re^atory 
Commisstoo.  Washiogton.  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 
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PON  RurrHOi  mpohmation  coffTAcr: 
Mr.  D.  Skovholt.  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Conunission.  Washington, 
DC  20555  (301/492-^46). 
SUPPLSMCNTAMY  INFOMIMTION:  Each 
license  for  operation  of  a  nuclear  power 
reactor  issued  by  NRC  contains 
technical  specifications  which  set  forth 
the  specific  characteristics  of  the  facility 
and  Uie  conditions  for  its  operation  that 
are  required  to  provide  adequate 
protection  to  the  health  and  safety  of  the 
public.  Technical  speciflcations  cannot 
be  changed  by  licensees  without  prior 
NRC  approval. 

Background  . 

Before  1968,  S  50.36,  'Technical 
Specifications,"  of  the  Commission's 
regulation  10  CFR  Part  50,  required 
technical  specifications  to  include 
"those  significant  design  features, 
operating  procedures,  and  operating 
limitations  which  (were)  considered 
important  in  providing  reasonable 
assurance  that  the  facility  (would)  be 
constructed  aild  operated  without  undue 
hazard  to  public  health  and  safety." 
Technical  specifications  that  were 
formulated  in  accordance  with  this 
regulation,  as  It  was  then  written, 
generally  contained  more  detailed 
design  information  than  was  considered 
to  be  necessary  to  assure  safe  reactor 
operation.  These  technical 
specifications  proved  to  be  difficult  to 
organize,  unduly  restricted  flexibility  of 
reactor  operation,  and  necessitated  the 
processing  of  many  changes  that  were 
not  significantly  related  to  safety. 

In  December  1068  the  Atomic  Energy 
Commission  (AEC),  predecessor  of  the 
NRC,  amended  Its  regulations  in 
IS  50.36  and  50.59  (33  FR 18612).  Section 
50.36  was  amended  to  include  a  more 
precise  definition  of  those  categories  of 
technical  specifications  that  must  be 
included  in  an  application  for  an 
0{fbrating  license.  The  amended       « 
regulation  narrowed  the  scope  of  the 
material  contained  in  technical 
specifications  by  defining  five  specifio 
categories  of  technical  specifications. 
The  five  categories  defined  for  nuclear 
reactors  are:  (1)  Safety  limits  and 
limiting  safety  system  settings,  (2) 
limiting  conditions  for  operation,  (3) 
surveillance  requirements,  (4)  desi^ 
features,  and  (5)  administrative  controls. 
The  design  information  that  was 
required  to  be  retained  included  only 
those  Items  which,  if  altered,  would 
have  a  significant  effect  on  safety. 
Amendments  to  S  50,69,  among  other 
things,  clarified  requirements  for 
keeping  records  of  design  changes  and 
defined  more  adequately  the  term 
"unreviewed  safety  question."  The  latter 


change  established  criteria  for  allowing 
licensees  to  make  certain  kinds  of 
changes,  tests,  and  experiments  (i.e^ 
those  not  involving  an  unreviewed 
safety  question  or  a  change  to  technical 
specifications)  without  prior  NRC 
approvaJt^These  amendments  to  SS  50.36 
and  fO^  (1)  eliminated  detailed  design 
infoanation  firom  technical 
spenfications,  whidi  in  tiun  reduced  the 
nem  for  a  large  number  of  change 
requests,  and.(2)  resulted  in  a  system  of 
technical  specifications  and  regulations 
lat  more  effectively  directed  the 
attention  of  both  liftonsees'  management 
and  the  NRC  to  matters  important  to 
safety. 

As  knowledge  in  the  field  of  reactor 
safety  increased,  the  level  of  complexity 
and  detail  in  technical  specifications 
also  increased,  and  a  divergence  in 
content  of  technical  specifications  from 
one  facility  to  another  began  to  emerge. 
In  addition,  an  increasing  diversity  of 
opinion  between  applicants  and  the 
NRC  staff,  as  to  what  should  be 
included  as  technical  specifications, 
resulted  in  protracted  discussions  during 
the  licensing  process,  and 
misapplication  and  misinterpretation  of 
requirements  by  plant  operating  staffs 
after  a  license  was  issued. 

In  recognition  of  these  difficulties,  the 
AEC,  in  1972,  instituted  the  Standard 
Technical  Specificadons  (STS)  program. 
Sets  of  STS  were  developed  for  reactor 
types  designed  by  each  reactor 
manufacturer  (for  the  latest  revisions  of 
these  documents  *  see:  NUREG-0452. 
Rev.  4,  Fall  1981;  NUREG-0123,  Rev.  3, 
FaU  1980:  NUREG-0212.  Rev.  2.  Fall 
I960;  aqd  NUREG-OIOS,  Rev.  4,  Fall  1980 
for  WestAghouse,  General  Electrtc. 
Combustion  Engineering,  and  Babcock 
anS  Wilcox,  respectively).  The  STS 
provide  applicants  with  model 
specifications  to  be  used  In  formicating 
plant-specific  technical  specifications. 
Iliey  have  served  to  make  technical 
specifications  for  facihties  licensed 
since  1974  more  consistent  with  one 
another,  and  they  have  tended  to  reduce 
the  number  of  disagreements  between 
applicants  and  the  NRC  staff  regtirding 
items  to  be  included  as  technical 
specifications. 

Current  Problein 

Disagreements  among  parties  to  a 
recent  NRC  licensing  proceeding  (In  the 
Matter  of  Portland  General  Electric 
dbmpany,  et  al.  (Trojan  Nuclear  Plant), 
AI.AB-531,  9  NRC  263  (1979)),  have 
highlighted  the  need  to  establish  specific 
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'  CopiM  may  be  obtained  from  the  Divition  of 
Tachoical  Inionnalloii  and  Document  Control,  U.S. 
Nuclear  Regulatory  CommUaioo,  Waahington.  DC 
20665. 


criteria  in  the  regulations  for  deciding 
which  items  derived  from  the  safety 
analysis  report  must  be  included  in  the 
technical  specifications  incorporated  in 
the  license  for  a  facility. 

In  addition,  the  substantial  growth  in 
both  the  number  of  items  and  in  the 
detail  of  the  requirements  contained  in 
technical  specifications  that  has  taken 
place  since  the  STS  were  instituted 
indicates  that  more  precise  definitions 
of  the  existing  categories  of  technical 
specifications  contained  in  {  50.36  are 
needed.  The  Commission  is  concerned 
that  the  increased  volume  of  technical 
specifications  lessens  the  likelihood  that 
UcenseeS  will  focus  attention  on  matters 
of  more  immediate  importance  to  safe 
operation^of  the  facility. 

While  each  of  the  requirements  in 
today's  technical  specifications  plays  a 
role  in  protecting  public  health  and 
safety,  some  requirements  have  greater 
immediate  Importance  than  others  in 
that  they  relate  more  directly  to  facility 
operation.  These  are  the  requirements 
that  pertain  to  items  which  the  facility 
operator  must  be  aware  of  and  must 
control  to  operate  the  facility  in  a  safe 
manner.  To  a  large  extent,  the  relative 
importance  of  these  requirements,  as 
distinguished  fi*om  those  related  to  long- 
term  effects  or  concerns,  may  have  been 
diminished  by  the  increase  in  the  total 
volume  of  technical  specification 
requirements. 

Moreover,  the  increased  volume  and 
detail  of  technical  specifications  and  the 
resultant  Increase  in  the  number  of 
proposed  change  requests  that  must  be 
processed  have  increased  the 
paperwork  burden  for  both  licensees 
and  the  NRC  staff.  This  is  because 
S  50.36  requires  that  technical 
specifications  be  included  in  each 
operating  license;  thiis,  any  proposed 
change,  regardless  of  its  importance  to. 
safety,  must  be  processed  as  a  license 
amendment.  Fof  changes  involving 
matters  of  lesser  importance  to  safety, 
the  processing  of  a  license  amendment 
with  the  associated  increased 
paperwork  has  had  no  significant 
benefit  with  regard  to  protecting  the 
public  health  and  safety. 

Proposed  Solution 

As  a  first  step  in  attempting  to  resolve 
the  difficulties  associated  with  the 
current  system  of  technical 
specifications  for  nuclear  power 
reactors,  the  Commission  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  on  July  8. 1980  (45 
FR  45916),  requesting  comments  on  the 
desirability  of  chan^ng  its  regulations 
on  technical  specifications  to:  (1) 
Establish  a  standard  for  deciding  which 


items  derived  from  the  safety  analysis 
report  must  be  incorporated  into  the 
technical  specifications  for  a  facility;  (2) 
modify  the  definitions  of  categories  of 
technical  specifications  to  focus  more 
directly  on  the  aspects  of  reactor 
operation  that  are  important  to  the 
protection  of  the  health  and  safety  of  the 
public;  (3)  define  a  new  category  of 
requirements  that  would  be  of  lesser 
immediate  importance  to  safety  than 
technical  specifications,  therel^ 
providing  greater  flexibility  to  both  the 
NRC  and  licensees  in  processing 
proposed  changes;  and  (4)  establish 
appropriate  conditions  diat  must  be  met 
by  licensees  to  make  changes  to  the 
requirements  in  the  new  category 
without  prior  NRC  approval. 

Comments  received  in  response  to  the 
ANPR  were  strongly  in  favor  of  a  rule 
change  to  incorporate  these  concepts. 
Copies  of  the  comments  received  from 
individuals,  and  a  siunmary  of  all  the 
comments  received,  are  available  for 
inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  DC 
20555. 

The  NRC  staff  has  considered  these 
comments  and  has  developed  proposed 
cl  anges  to  the  regulations.  The  major 
features  of  these  changes  and  the 
principles  upon  which  they  are  based 
are  discussed  below. 


I.  General  Principles 

In  reviewing  the  safety  analysis  report 
for  a  facility,  the  staff  reviews  the 
methods  of  analyses,  the  underlying 
assumptions,  and  the  results  and 
conclusions  of  the  analyses  to  determine 
if  the  plant  has  been  designed  so  as  not 
to  present  undue  risk  to  the  health  and 
safety  of  the  public.  Some  of  the 
analyses  are  quantitative  in  nature, 
while  others  are  more  qualitative,  but  all 
of  the  analyses  rely  on  underiying 
assumptions.  While  many  of  Uiese 
assumptions  are  explicit  such  as  those 
pertaining  to  plant  operating  mode, 
system  lineups,  or  specific  parameters, 
others  are  more  implicit  sudi  as  those 
associated  with  the  degradation  of 
equipment  over  the  life  of  the  plant  or 
the  management  control  over  plant 
operation  and  maintenance,  lie 
fiindamental  purpose  of  technical 
specifications  is  to  define  and  preserve 
those  underlying  assumptions  that  are 
expected  to,  or  could,  vary  vtritfa  time  or 
circumstances,  throughout  the  life  of  die 
plant,  and  thus  to  preserve  the  validity 
of  the  safety  analysis.  The  specifications 
address  a  variety  of  underiying 


assiunptions  but  are  of  six  'general 
types: 

1.  Values  of  process  variables  that 
must  be  kept  within  certain  bounds; 

2.  Operating^tate  of  equipment  (e.g., 
value  position)  that  must  be  maintained: 

3..  Operating  status  (or  operabUity)  of 
equipment  that  must  be  maintained; 

4.  Condition  (or  quality)  of  equipment 
and  structures  that  must  be  maintained; 

5.  Physical  characteristics  of  the  plant 
and  site  that  must  remain  fixed;  and 

6.  Administrative  controls  (e.g.,  shift 
staffing,  review  and  audit)  diat  must  be 
maintained. 

The  first  three  types  or  specifications 
can  be  thought  of  as  defining  the 
"boimds"  of  normal  plant  operation 
within  which  the  conclusions  of  the 
safety  analysis  report  are  expected  to 
remain  valid.  These  first  three  types 
relate  direcUy  to  the  operating  mode  of 
the  plant  and  must  be  under  tibe 
immediate  cognizance  and  control  of  the 
operator  to  maintain  safe  plant 
operation. 

The  fourth  type  concerns  the  condition 
or  qualilty  of  equipment  or  structures, 
and  is  expected  to  change  slowly  if  at 
all,  over  an  extended  period  of  time. 
Thus,  generally,  specifications  of  this 
type  are  not  of  immediate  concern  to  the 
day-to-day  operation  of  the  plant,  but 
are  of  long-term  in^mrtance  to  safety. 

The  fifth  type  defines  the  physical 
characteristics  of  the  plant  and  site  that 
are  not  expected  to  change  at  all  unless 
the  licensee  decides  to  alter  the  plant 
design  in  some  way.  Thus,  they  are  not 
of  concern  to  the  day-to-day  plant 
operation,  but  are  of  long-tenn 
importance  to  safety. 

The  sixth  type,  administrative 
controls,  can  be  divided  into  two 
subtypes:  one  pertaining  to  shift  staffing 
and  responsibilities,  the  other  pertaining 
^^,4aunanagement  overview  and  control  of 
plant  changes  and  operations.  The 
former  is  more  important  to  the 
immediate  operation  of  the  plant,  while 
the  latter  is  more  important  over  the 
long  term. 

Plant  functions  also  can  be  segregated 
in  a  similar  way.  lliose  dut  are 
considered  of  inunedlate  inq>ortance  to 
safety  are  those  associated  with: 

1.  Protecting  the  integrity  of  fission 
product  barriers; 

2.  Controlling  reactivltyt 

3.  Cooling  the  fuel;  and 

4.  limiting  the  release  of  radioactive 
fission  products  following  an  accident 

These  functions  must  be  under  the 
constant  cognizance  and  control  of  the 
plant  operator  to  assure  safe  plant 


*The  flnt  five  tjrpM  an  aaaeatialljr  tboaa  dtod  in 
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operation.  Other  functions,  sndi  as 
those  associated  %vith  the  mitigation  of 
the  effects  of  natural  or  man-made 
phenomena  (fires,  floods,  earthqualces. 
-etc.),  serve  to  support  these  four 
functions,  but  are  ndt  subject  to  the  level 
of  operator  control  associated  witii  the 
four  function  listed  above. 

In  the  Commission's  view,  any  system 
of  specification  should  (as  the  existing 
system  does)  property  account  for  all  of 
the  types  of  requirements  discussed 
above,  but  should  be  organized  in  a 
manner  that  recognizes  the  different 
levels  of  importance  associated  widi  the 
various  plant  fimctions. 

n.  Overview  of  Proposed  New  System 
of  Specifications 

.The  proposed  changes  to  10  CFR  Part 
Sb  wotjd  establish  a  new  system  of 
specifications  divided  into  two  general 
categories.  The  categories,  whidi  are 
discussed  in  further  detail  in  succeeding 
sections,  are: 

1.  Technical  Specifications,  and 

2.  Supplemental  Specifications. 
Proposed  specification  in  both 

categories  would  be  included  in  an 
application  for  a  Ucense  (in  Chapter  16 
of  the  FSAR),  and  would  be  reviewed 
and  approved  by  the  staff,  but  only 
those  in  the  category  of  technical 
specifications  would  be  made  directly 
part  of  the  operating  license.  As  in  the 
past  prior  hRlC  approval  is  required  for 
any  change  to  technical  specifications. 

Specification  in  the  siq>plemental 
category  would  be  documented  in  die 
FSAR  and  linked  to  the  Ucensing 
docimient  through  a  new  Ucense 
condition  in  S  50.54.  The  licensee  would 
be  allowed  to  make  changes  to  the 
supplemental  specifications  within 
certain  bounds  and  under  prescribed 
conditions,  without  obtaining  prior  NRC 
approval  As  furdier  discOssed  in 
section  JUS  below,  these  changes  would 
be  required  to  be  reported  along  widi  a 
safety  evaluation  for  each.  The  NRC 
woidd  review  these  changes  and 
supporting  documentation  in  the  same 
manner  as  design  changes,  tests,  and 
e}q>eriments  are  currendy  reviewed 
under  10  CFR  50.56.  Any  change  made 
by  a  Ucensee  that  was  not  adequately 
justified  could  be  quiddy  revoked  iqion 
written  notification  by  the  appropriate 
NRC  Regional  Administrator.  A  change 
to  f  50.54  would  be  made  to  require  that 
supplemental  specifications  documented 
in  the  FSAR  must  be  adhered  to  by  the 
Ucensee.  Under  this  system,  the  Udensee 
has  some  latitude  to  change  the 
supplemental  spedfioations,  which  have 
a  lesser  degree  of  safety  significance    f 
than  technical  specifications.  Prior  NRC 
approval  will  not  be  necessary,  and  the 
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reduced/workload  for  the  Hceniee  and 
the  staff  will  permit  greater 
concentrati(Ri  on  more  significant 
matters. 

This  new  system  of  specificatians 
would  be  put  in  effitt  for  new  operating 
licenses  issued  180  days  after  the 
effective  date  of  the  amended  rule. 
There  would  be  no  backfit  requirement 
for  existing  operating  facilities,  though 
this  could  be  done  if  a  licensee  were  to 
request  it 

m.  Major  Features  of  ftopoaed  Role 

A.  Ch<xnge»  to  Definitions  of  Technical 

Specification  Categoriea 

1.  The  term  technical  specifications 
would  become  a  category  of 
specifications  and  would  consist  of 
operationa]  specifications  and  principal 
design  feature  specifications. 

a.  Operational  Specif ications. 
Operationa)  specifications  would  be 
defined  (see  proposed  1 5a36(dMl))  •• 
those  specification  imposed  upon 
faciltiy  operation  that  are  necessary  to, 
assure  that  the  facility  ia  operated 
within  limits  and  under  conditlona  tha^ 
are  consistent  with  the  assumptions  ifa'" 
the  safety  analysis  report  regarding  the 
value  of  process  variables  and  the 
operating  state  and  standby  statue  of 
systems  and  components  associated 
with  the  four  safety  fanctioos  identified 
in  Section  1  above.  Thia  definition  would 
establish  a  framework  for  deciding 
which  items  derived  fmn  the  safety 
analysia  report  are  to  be  Induded  in  ttie 
operational  specifications.  Operational 
specifications  must  be  written  for  all 
normal  modes  of  facility  operation 
including  shutdown  and  refusUng.  They 
would  be  part  of  the  operating  license 
and  would  consist  of  five  snbcategories, 
each  of  which  is  discussed  seperatriy 
below. 

(i)  Safety  Umif    Safety  limits  woold 
be  defined'fsee  propaoed 
§  saaefdNlXi)):  the  same  wsy  they  mn 
ciurently  defined  in  the  ptessnt  system 
of  technical  spedBcetkms  (in 
S  5a3e(cMl)):  i.e..  diey  would  be  Umits 
oti  faripoitant  process  variables  needed 
to  protect  the  integrity  of  fission  product 
barriers.  If  a  safety  Uatit  is  exceitded. 
the  licenese  must  shot  down  the  plant; 
notify  NRC;  review  the  matter  to 
determine  appropriate  actiona  to 
preclude  recurrepce:  and  restart  the 
plant  ooily  after  aadiofizatioa  is  reoeivsd 
from  NRC 

(ii)  Lauting  aaftty  $ytem  tettingf 
^ISSSJ:  LSSS  would  also  be  defined  (see 
proposed  I  sa3e(dXlXU))  the  same  way 
they  ave  carraiklly  i*TfKt4  in 
I  SOaatcNl).  that  ia.  as  settii«s  for 
sutpmatic  protective  devioea  associated 
with  vwiaUea  having  signifiant  safety 


functions.  These  settings  are  to  be 
chosen  so  that  the  automatic  protective 
devices  action  will  correct  an  abnormal 
situation  before  a  safety  limit  is 
exceeded,  thus  preserving  an  esaeritial 
safety  function. " 

If  an  automatic  protective  device  does 
not  function  properiy.  tiie  bceneee  nmat: 
take  appropriate  actiosi.  which  asay 
indud^  plsunt  shutdown:  notify  NRC:  and 
review  the  matter  to  determine 
appropriate  actions  to  pndnde 
recurrence. 

(iii)  Operational  Umits  andconditiotm 
fOLCJ.  OLCs  would  be  a  newfy  defined 
subcategory,  similar  to  tlie  existing 
"limiting  conditions  for  operatian" 
(LCOs)  defined  in  1 5a3a(c)(2).  with 
some  impctftant  diffarvwes.  OLCs 
would  be  defined  (see  proposed 
9  5O.30(dXlKiU))  a*  luQ^ts  on  tanportant 
process  variables  and  on  conditions 
relating  to  the  operating  state  and 
staddby  statue  of  systems  and 
componenta.  These  limits  and  conditions 
are  associated  with  the  performance  of 
the  functions  of  controlliag  reactivity. 
cflbUng  the  hiel.  and  limiting  the  release 
of  radioactive  fisaion  producta  foDowing 
an  accident  The  OLC  subcategory  is 
narrower  in  scope  than  the  exiating  LCD 
definition,  since  LCOs  indude  items 
addressing  virtually  any  equipment  in 
the  plant  "required  for  safs  operation  of 
the  fadlity." 

When  an  OLC  is  not  saet.  the  Ucensee 
must  Shut  down  the  plant  or  take 
spedfied  remedial  action  to  place  the 
facility  in  a  safe  condition  until  the  OLC 
can  be  met:  notify  NRC:  and  review  the 
matter  to  determine  appropriate  actions 
to  predude  recurrence.  The  present  LCO 
definition  indudes  plant  shutdown  as  a 
required  action,  but  it  also  allows  (for 
matters  of  lesssr  in^mrtanca)  "any 
remedial  actipD  patmittad  by  the 
technical  specifications  untu  the 
condition  can  be  met"  For  LCOs  In  the 
current  system  that  have  a  lower  levd 
of  importance  to  safety  (Le..  are  not 
essential  to  die  functiaDS  listed  above), 
"remedial  action"  has  often  been  only  a 
reporting  requirement  With  the 
proposed  system,  only  technical 
spedficationa  with  immediate 
importance  to  safiity  would  be  Induded 
as  OLCs:  thus,  spedflc  action  to  change 
the  facility  operating  mode  will  be 
required  when  aa  OLC  is  not  mst 

(iv)  Check  and  teat  impiireamitB 
(CTR).  Check  and  teat  reouiresBents 
would  be  s  newly  defined  subcategory 
similar  to  the  ■^■♦*"fl  surveillance 
requirements  defined  in  {  Sa36(cl(31.  but 
would  not  indude  requirements  relating 
to  "  *  •  •  calibration  or  Inspection  to 
assure  the  necessary  quality  of  systems 
and  components  ia  malntafned  *  *  *" 
These  calftvatioo  or  in^Mction 


requirements  would  be  induded  in  the 
definition  of  facility^paitoring 
provisions  which  are  discussed  below 
under  supplemental  spedficatifms.        / 
Check  and  teat  requirements  would  b^ 
defined  (see  proposed  I  sa36(d)(lXiv/ 
as  those  periodic  checks  and  tests    / 
needed  to  assure  tliat  operation  will  be 
within  the  safety  limiU  and  that  the  LSS 
and  OLCs  are  met  Theae  are  the  checks 
and  teata  that  are  generally  performed 
by  plant  operators  during,  or  just  prior 
to,  operation  to  determine  if  process 
variable  are  within  acceptable  bounda. 
and  if  systems  and  equipment  are  in  the 
correct  operating  state  or  standby 
status.  As  with  the  current  LCOs  and 
surveillance  requirements,  the  technical 
spedficationa  would  be  structured  to 
attain  a  one-to-one  correspondence 
between  these  checks  and  tests  and 
each  OLC,  to  assure  that  operators  keep 
abreast  of  plant  status  with  respect  to 
eadiOLC 

(v)  Operational  staffing  and  reporting 
requirements  fOSItJ.  OSR  would  be  a 
newly  defined  subcategory  which  would 
contain  a  subset  of  the  requirments 
ciurentiy  contained  in  Administrative 
Controls  as  defined  in  S  50.  36(c)(5). 
OSR  would  be  defined  (see  proposed 
S50.3e(dXlXv))  >•  those  items  relating  to 
shift  crew  composition  and 
responsibibty,  as  well  ss  reporting,  that 
are  neceasary  to  assure  operation  in  a 
safe  maimer.  These  items  are 
considered  to  be  of  immediate  short- 
term  importance  to  safety  and  thus  are 
included  in  operatiooal  technical 
specifications  and  would  be  part  of  the 
operating  licenee 

b.  Principal  Design  Featun 
Spedfioations.  Principal  design  feature 
spedficattoiia  would  consist  of  those 
items  that  are  cuirently  catigorixed  as 
'^^esign  faeturae"  in  the  present  system 
of  technical  specifications,  as  defined  in 
dke  existiE«  1 5a3e(cX4).  They  would  be 
defined  (see  propoeed  1 6aa6(dX2))  hi 
essentially  the  same  way;  that  is.  those 
physical  charactsristics  ol  the  facility 
wUch.  if  altered,  woud  have  a 
significant  effect  on  safety  and  are  not 
induded  in  other  categories  of  technical 
spedficationa.  Prindpal  design  feature 
spedficationa  identify  the  pl^sical 
characteristics  of  the  plant  and  site  that 
may  not  be  changed  without  prior  NRC 
approval  These  specificatians  are  not 
considered  of  immediate  importance  to 
safety  and  therefore  are  not  Induded  In 
the  Appendix  A  operational  technical 
specifications:  however,  because  of  their 
great  importance  to  assurance  of  the 
vaUdify  of  die  accident  analysis,  tiiey 
win  be  made  part  of  fbe  fecilffy 
opera  ting  license. 
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2.  Supplemental  Specifications. 
Supplemental  specifications  would 
consist  of  those  items  needed  to 
preserve  safety  analysis  assimiptions 
regarding  important  safety  functions  not 
included  in  operational  technical 
spedfications,  assure  that  the  necessary 
quality  of  systems,  components,  and 
structures  is  maintained,  and  assure 
effective  management  overview  and 
control  of  facihty  changes  and 
operations. 

Supplemental  specifications  would 
not  bie  made  direcUy  part  of  the 
operating  license,  but  would  be 
indirectiy  linked  to  the  licensing 
dociunent  and  be  enforceable  by 
regulations  prescribed  in  §  50.54  (see 
proposed  S  50.54(x)).  Enforceability  is 
separately  discussed  in  subsection  C 
below.  Hie  licensee  would  be  allowed 
to  make  changes  to  supplemental 
specifications,  within  certain  bounds 
and  under  prescribed  conditions, 
without  prior  NRC  approval,  llese 
bounds  and  conditions  are  discussed  in 
subsection  B  below.  Supplemental 
specifications  would  consist  of  three 
subcategories,  each  of  which  is 
discussed  separately  below: 

a.  Control  provisions.  Control 
provisions  would  be  defined  (see 
proposed  S  50.36(e)(1))  as  provisions 
relating  to  the  control  of  variables  and 
the  operating  state  and  standby  status 
of  systems  and  components  associated 
with  important  safety  functions  not 
induded  in  operational  technical 
specifications.  Examples  of  tiiese 
functions  are  the  mitigation  of  the 
effects  of  natural  or  man-made 
phenomena  (fires,  floods,  earthquakes. ' 
etc.).  This  subcategory  would  hidude 
those  specifications  that  are  designated 
as  LCOs  in  the  current  system  but  that 
are  not  essential  to  the  four  safety 

functions  discussed  earlier.  The  control 
provisions  would  indude  requirements 
for  periodic  checks  and  tests  to  assure 
the  provisions  are  being  met 

When  a  control  provision  is  not  met 
the  licensee  must:  take  appropriate 
action,  which  generally  would  be 
administrative  in  nature,  such  as 
reporting  to  NRC.  instituting  fire  patrols, 
etc.,  and  review  the  matter  to  predude 
recurrence.  Plant  shutdown  would  not 
be  required  because  items  in  this 
subcategory  are  not  considered  to  be  of 
.  immediate  importance  to  safety. 
However,  documentation  of  licensee 
review  of  these  matters  would  be 
required  to  be  made  available  on  a 
regular  basis  for  NRC  audit 

b.  Monitoring  provisions.  Monitoring 
provisions  would  be  defined  (see 
proposed  {  S0.36(e)(2))  as  provisions 
relating  to  monitoring,  inspection, 
testing,  and  calibration  needed  to 


provide  long-term  assurance  that  the 
necessary  quahty  of  systems, 
components,  and  structures  important  to 
safety  is  maintained.  The  monitoring 
provisions  would  assure  that  the  FSAR 
assumptions  regarding  the  condition  of 
equipment  and  structures  would  remain 
valid  over  the  life  of  the  plant  The 
monitoring  provisions  would  contain 
those  surveillance  requirements  that  are 
performed  at  relatively  long  intervals 
and  are  directed  toward  determining  the 
state  of  quality  or  condition  of 
equipment  A  large  portion  of  these 
inspections,  etc.,  are  generally 
performed  by  technidans  rather  than  by 
plant  ofierators  while  the  plant  is  in  a 
shutdown  or  refueling  mode. 

When  the  performance  of  inspections 
or  tests  required  by  a  monitoring 
provision  reveals  a  defect  the  licensee 
would  be  required  to  dedare  the  system, 
component  or  structure  to  be  inoperable 
and  take  the  action  appropriate  for  that 
system,  component  or  structure  as 
stipulated  in  the  specification.  This  is  no 
different  from  what  would  be  required 
by  the  current  system  of  technical 
specifications  if  the  performance  of  a 
surveillance  requirement  revealed  a 
defect 

c.  Administrative  provisions. 
Administrative  provisions  would  be 
defined  (see  proposed  i  50.36(e)(3))  as 
provisions  relating  to  organization, 
recordkeeping,  review  and  audit  and 
reporting  necessary  to  assure  effective 
management  ovendew  and  control  of 
facility  changes  and  operations.  The 
administrative  provisions  would  contain 
those  items  in  the  current  systent 
designated  as  administrative  controls, 
as  defined  in  S  50.36(c)(S).  that  are  not 
included  in  the  operational  tecl^nical 
specifications  as  operational  staffing 
and  reporting  requirements,  lliese  items 
are  important  in  the  long  term  to 
effective  management  overview  and 
control,  but  are  not  considered  to  be  of 
immediate  importance  to  the  safe 
operation  of  the  plant 

Administrative  specifications  are 
essential  to  the  entire  control  scheme  of 
changes  to  technical  specifications, 
because  they  govern  how  other 
specifications  can  be  changed.  For 
instance,  administrative  specifications, 
rather  than  10  CFR  60.59,  specify  that 
proposed  changes  to  specifications  have 
to  be  assessed  carefully.  Therefore. 
administrative  specifications  become 
especially  important  if,  as  intended,  the 
proposed  rule  shifts  more  control  brom 
NRC  to  licensees,  allowing  them  to 
make  changes  before  NRC  review.  The 
NRC  intends  to  carefully  monitor 
changes  to  administrative  specifications 
to  ensure  that  essential  administrative 
controls  are  rigorously  maintained. 


B.  Changes  to  SupplementiU 
Specifications 

The  licensee  would  be  permitted  to 
maiie  changes  to  supplemental 
spedfications  (see  proposed 
§  5e.36(f)(l))  widiout  prior  NRC 
approval  provided  the  changes  do  not 
involve  a  conflict  with  the  technical 
specifications  incorporated  in  the  , 
license  or  do  not  result  in  a  decrease  in 
their  effectiveness  as  explidtiy  defined 
for  each  type  of  provision  (see  proposed 
§  50.36(f)  (2).  (3).  and  (4)).  The  rule 
contains  tests  to  be  applied  for  each 
tj^pe  of  supplemental  spedficatioiL 
These  tests  are  considered  by  the 
Commission  to  be  appropriate  to  judge 
whether  there  is  a  decrease  in  the 
effectiveness  of  a  revised  spedfication. 
The  licensee  may  change  a 
supplemental  specification  only  after  it 
determines  that  these  tests  are  met 

The  Ucensee  would  be  required  to 
review  proposed  changes  to 
supplemental  specifications  in  the  same 
manner  as  is  currentiy  required  for 
proposed  design  changes  by  10  CFR 
50.59.  And.  as  with  S  50.59  design 
changes,  the  revised  {  50.36  would 
require  (see  proposed  §  50:36(f)(5))  die 
licensee  to  maintnig  records  of  changes 
made  to  the  supplemental  specifications 
which  would  be  available  for  NRC 
audit  induding  a  written  safety 
evaluation  whkh  provides  die  basis  for 
determining  diet  the  change  does  not 
involve  a  decrease  in  effectiveness  tA 
the  provision,  and  to  report  all  these 
changes  to  NRC  This  would  be  done  on 
a  prompt  basis.  NRC  review  of  these 
changes  would  be  conducted  in  a 
manner  similar  to  that  of  reviews  of  10 
CFR  50.59  changes;  i.e.,  NRC  will,  by 
audit  ascertain  that  the  licensee  has 
exerdsed  responsible  and  prudent 
judgment  and  that  safety  evaluations 
made  by  the  licensee  are  consistent  with 
practices  used  by  NRC  in  approving 
issuance  of  a  license. 

In  addition  te^e  staff  review  of 
reports  to  assess  licensee  performance, 
the  monitoring  of  plant  operations  by 
the  NRC  resident  inspedor  wiU  indude 
consideration  of  changes  to 
supplemental  specifications.  Since  die 
licensee  is  required  to  document  its 
basis  for  the  change  to  the  supplemental 
specification  prior  to  effecting  it  the 
documentation  is  available  for  the 
resident  inspector's  review  whenever 
desired 

Changes  to  supplemental 
specifications  duit  involve  a  conflict 
with  the  technical  specifications 
incorporated  in  the  Ucenae  or  a  decrease 
in  their  effectiveness  would  require  NRC 
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approval  prior  to  their  bnpiemeDtation 
(tee  proposed  S  50.36(0(6)]. 

C.  Enforceability  of  Sp»ctficotions 

Under  the  existing  system  of  technical 
specifications  prescribed  by  i  50.36,  the 
enforceabihty  of  specifications  it 
assured  by  making  them  a  part  of  the 
hcense.  Under  the  proposed  sjrstem 
prescribed  by  the  proposed  changes  to 
10  CFR  Part  5a  only  technical 
specifications,  as  more  narrowly 
defined,  would  be  incorporated  directly 
into  the  bcenstng  docuraeoL 
Supplemental  specifications  would  not 
be  part  of  the  four  comers  of  the  license 
as  such.  However,  in  order  to  hnk  the 
license  to  the  supplemental 
specifications.  I  UX&i.  "Conditions  of 
LicenBes."  would  be  modified  (see 
proposed  S  SO.Mix))  to  require  licensees 
to  abide  by  all  spe^ficatiaBa,  including 
the  supplemental  specifications 
documented  in  the  FSAR.  as  amended 
'^by  changes  made,  and  recorded  and 
reported  in  accordance  with  the 
proposed  i  5a36(f)(5).  In  addition,  a 
provision  would  ba  added  to  give 
authority  to  the  appropriate  NRC 
Regional  Adminiatrator  to  immediately 
revoke  any  change  made  by  a  licensee 
to  supplemental  specifications  that  is 
judged  not  to  have  adequate 
justification.  This  delegation  of  licensing 
authority  to  the  Regional  Administrator 
will  be  exercised  in  accordance  with 
policies  and  guidance  developed  by  the 
Office  of  Nudear  Reactor  Regulation. 
The  licensee  could  provide  additional 
information  If  it  desires  to  further  justiiy 
a  change  but  would  be  required  to 
obtain  NRC  approval  before 
reinstituting  the  change.  Additionally, 
changes  to  supplemental  specifications 
will  be  subject  to  possible  enforcement 
action  in  accordance  with  NRC 
Enforcement  Policy.  Changes  whini  are 
inidequately  reviewed,  supported  or 
justified  or  incorrectly  implemented  may 
result  in  a  violation.  These  violations 
will  be  evaluated  in  the  same  way 
violations  of  10  CFR  SOSQ  are  evahiated 
in  accordance  with  NRC  B&ibroement 
Policy. 

D.  Applicability  of  Proposed  Rule 

The  ptoposad  rule;  if  adopted,  would 
apply  to  nadear  plants  receiving  an 
operatiiig  Ikenea  on  or  after  a  dita  180  * 
days  after  the  effective  date  of  the  final 
rule  (sea  the  propoaad  |  SO  JO  (b).  (d). 
and  (s))w  Technical  apecifieatioaa  iamad 
before  that  date  would  pot  be  required 
to  be  changed;  however,  upon  request 
^by  a  liraasae  to  convert  the  existing 
technical  specifications  to  the  new 
scope.  casiteBt  aad  foemal,  the  NRC 
w««U  ts^  action  to  grant  the  request 


IV.  Paper%vDtk  Raducttoa  Act  StetaaMot 

As  required  by  Pub.  L  90-511,  this 
proposed  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
clearance  of  the  reporting  and 
recordkeeping  requiremente. 

V.  Regulatoiy  FlexifaiKty  Ad  SratemsMt 

In  accordance  with  the  Regulatory 
Flexibih'ty  Act  of  lOOa  5  U.S.C  e04(b}. 
the  Commission  hereby  certifies  that 
this  rule  will  not.  if  promulgated  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  only  the 
licensing  and  operation  of  nudear 
power  plants.  The  companies  that  own 
these  plante  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Siae  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
21.  Since  these  companies  are  dominant 
in  their  service  areas,  this  proposed  rule 
does  not  fall  within  the  purview  of  the 
Act 

Pursuant  to  Hm  Atomic  fiietgy  Act  of 
1954,  as  ammded.  the  Baergy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  Tide  5  of  the  l^ted 
States  Code,  notice  is  hereby  givyhw 
adoption  of  the  foBowing  aasewfiBente 
to  10  CFR  Part  50  is  contemplated. 

PART  SO-OOHESnCIJCENSINO  OF 
PRODUCTION  AND  UTILIZATION 
FACIUTIES 

1.  The  authority  dtetion  for  this  part 
reads  as  fbOowa: 

Aelfaeiilr  Sacs.  IMiieil  MU m. U3. 180, 
68  Stat  836,  S37.  MS.  gSS.  SMw  afiS.  Saa  as 
amended  (42  U.S.C  2133. 2134. 22D1. 2232. 
2233,  2239):  laGS.  201. 202.  206. 88  Stet  1243. 
1244, 1246  (42  U.S.C  5841.  SM2. 5646].  unless 
otlierwiM  noted.  SecUoB  SATS  also  Issued 
under  tec.  122,  68  Stat.  K»  (42  U.S.C  2192). 
Sections  50^80-60.81  also  iseeed  ondsr  sec 
164. 66  Stat  864,  as  emeodsd  ftt  UAC  ass). 
Sections  90.100-60.102  i 
68  Stat  866  (42  U.&C  '. 

For  the  pwpoaes  ef  sac  223. 68  Stat  868i  as 
amended  (42  U.aC  2273).  H  SOlO  (a),  (bi 
and  (c).  50.4<  Vk4A.  1048^  MiM.  aod  taL8Q(a) 
are  issued  onder  sac  ISlU  StStat  M8.  aa 
amended  (42  U.S.C.  22DUM);  II 50-10  (b)  and 
(c)  and  S0.54  are  issued  uodas  sac.  161k  68 
Stat.  948.  as  amead«l  (42  U.S.C  22010]]:  and 
if  90.95(e).  90.88(b),  9070  80.7L  8072,  and 
50.78  are  Issued  onder  see.  lOlo.  88  9tat  890 
at  amended  (42  UAC  230l(e)l. 

2.  In  I  SOaa.  tha  title  te  nvisad. 
paragraphs  (a)  aad  (b)  are  raviaad  the 
introdadoiy  taxt  of  paraipapb  (c)  is 
revised,  paiapapk  (d)  ia  reviaad  and 
rrifliisigiiaterl  paiapa|ili  \j^  and aaw 
paragrapW (d).  (a), aad  (Qara added  to 
read  as  follows: 


{50.36    SpacWcaMooa. 

(a)  Each  applicant  for  a  lioensa 

authorizing  operation  of  a  production  m 
utilisation  fectfity  shall  incfaide  in  ito 
application  proposed  technica) 
specifications  in  accordance  with  the 
requirements  of  this  section.  The 
technical  specificetions  must  be  derived 
from  the  analyses  and  ershiation 
included  in  the  safety  analysis  report, 
and  amendments  thereto,  submitted 
under  9  50.34.  These  specifications  are 
described  in  paragraphs  (c],  (d),  and  (e) 
of  this  section.  A  summary  statement  of 
the  bases  or  reasons  for  the 
specifications,  other  than  those  covering 
administrative  controls  or  provisions,  or 
operational  staffing  and  reporting 
reqiriremento,  must  also  be  included  in 
the  appKcation.  but  will  not  become  part 
of  the  technical  spedfications. 

(b]  Each  license  authorizing  operation 
of  a  production  or  utilization  facility  of  a 
type  described  in  SS  50.21  or  50.22  of 
this  part  will  Indude  technical 
specifications.  For  a  nudear  reactor 
operating  license  issued  before  (180 
days  after  die  eSectiVie  date  of  this 
amendment)  and  Cor  a  fuel  reprocessing 
plant  the  license  will  indude  technical 
specifications  in  the  categories  set  forth 
in  paragraph  (c)  of  this  section.  For  a 
nudear  reactor  operating  license  issued 
on  or  after  (180  days  after  the  effective 
date  of  this  amendment)  the  Ii^yn*"*  will 
include  technical  spedfications  in  the 
categories  set  fordi  in  paragraphs  (d  (1) 
and  (2)  of  thia  section.  The  Commission 
may  include  additional  technical 
specifications  as  it  finds  appropriate. 

(c)  Technical  spedficationa  for  a 
nuclear  reactor  operating  boense  issued 
before  (100  days  after  the  effective  date 
of  this  sjncndment)  and  for  a  fuel 
reprocessing  plant  will  inchsde  items  in 
the  following  categories: 

*        •  ^     •        •        * 

(d]  Technical  spedfications  for  a 
nudear  reactor  operating  license  issued 
on  or  after  (180  days  after  the  effective 
date  of  thte  amendment)  will  include 
items  in  the  following  categories: 

(1)  C^Mratiooal  specif ication^ 
Operational  specifications  are 
specifications  imposed  upon  facility 
operation  that  are  ascesssry  to  assure 
that  tha  facility  ia  operated  within  limits 
and  under  oonditians  that  are  consistait 
with  the  assanpttons  in  the  safety 
analysis  report  regarding  tha  values  of 
process  variables  aad  the  operatiag 
state  and  standby  stataa  of  systaais  and 
componanto  Aat  ata  aaaodatad  with  the 
performancs  of  the  fsnrtinsia  of 
controUing  reactivity,  cooling  the  fuel. 
protecting  tha  integrity  ef  fission  product 
barriers,  and  hmitiag  tha  rekase  of 


radioactive  fission  producto  foUoiving 
an  accident  Operational  spedfications 
are  to  be  imposed  on  all  nomal  BMdes 
of  facility  operation  indudii^  shutdown 
and  refueli^  and  are  to  consist  of  items 
of  the  following  types: 

(i)  Safety  limits.  Safety  limiU  are 
Umito  upon  important  process  variables 
which  are  found  to  be  necessary  to 
reasonably  protect  the  integrity  of 
certain  of  the  physical  barriers  which 
guard  against  the  uncontrolled  release  of 
radioactivity.  If  any  safety  limit  is 
exceeded,  ^e  reactor  must  be  shut 
down.  The  licensee  shall  notify  the 
Commission,  review  the  matter,  and 
record  die  residte  of  the  review, 
including  die  cause  of  the  condition  and 
the  basis  for  corrective  action  token  to 
predude  recurrence.  Operation  may  not 
be  resumed  until  authorized  by  me 
Commission. 

(ii)  Limiting  safety  system  settings. 
Limiting  safety  system  settings  are 
settings  for  automatic  protective  devices 
related  to  dioee  variaUes  having 
significant  safety  functions.  Where  a 
limiting  safety  system  setting  is 
s|}ecified  for  a  variable  on  which  a 
safety  hmit  haa  been  placed,  the  setting 
must  be  dioeen  so  thst  automatic 
protective  action  will  correct  the 
abnormal  sitaation  before  a  safety  limit 
is  exceeded.  H,  daring  operation,  the 
automatic  safety  system  does  not  « 
function  as  required,  the  licensee  shall 
take  action  as  stipulated  in  the 
spedficetion.  which  may  indude 
shutting  down  the  leador;  notify  the 
Commission:  review  the  natter  and 
record  the  resohs  of  the  review, 
includiQg  the  cause  of  the  conditton  and 
basis  for  corrective  action  taken  to 
predude  recunenoe. 

(iii)  Operatioaal  limits  aad  conditions. 
Operational  finite  and  conditions  are 
limits  <m  important  process  variables 
and  conditions  relating  to  the  operating 
state  and  standby  stetus  of  systems  and 
componanto  that  are  associated  with  the 
perfomanoa  of  the  functions  of 
controlling  reactivity,  cooling  the  fiieL 
protectiag  the  totagrity  of  fission  product 
barriers,  and  limiting  the  release  of 
radioactive  fisston  producte  following 
an  accident  When  an  operational  limit 
or  condition  of  a  nuclear  reactor  ^~DOt 
met  the  licensee  shall  shutidn^  die 
reader  or  follow  specified  re^iedial 
action,  as  stipulated  by  the 
specificatiohs,  to  place  the  facility  in  a 
safe  condition  until  the  operaticoal  Urait 
or  condition  can  be  met  The  licensee 
shall  notify  the  Commission,  review  the 
matter,  aad  taoonl  the  resulto  of  the 
revtew  ladadiag^he  cause  of  the 
condition  and  tha  baaia  for  corrective 
action  taken  to  preclude  racunence. 


(iv)  Chedi  and  test  requirements. 
Check  and  test  requiremente  are 
requiremente  relating  to  periodic  checks 
and  teste  to  assure  th^t  facifify 
operation  will  be  within  the  safafy  hmite 
and  that  the  HmiHi^  safefy  systems 
settings  and  operational  Ihnite  and 
conditions  are  met 

(v)  Opetvtional  staffing  and  r^mrtitig 
requirements.  Operattonal  staffing  and 
reporting  requiremente  are  requiremente 
relating  to  shift  crew  composition  and 
responsibilify  and  reporting  that  are 
necessary  to  assure  operation  in  a  safe 
manner. 

(2)  Principal  design  feature 
specifications.  PrindpaKdesign  feature 
specifications  are  spedfi^tions  relating 
to  those  features  of  the  fedlity,  sudi  as 
materials  of  construction  and  geometric 
arrangemente.  wUdi.  if  altered  or 
modified,  would  have  a  significant  effed 
on  safefy  and  are  not  covered  by 
technical  specifications  required  by 
paragraph  (dKl)  of  this  section. 

(e)  Supplemental  specif ications.  For 
nuclear  readors  Hcensed  to  operate  in 
accordance  with  technical  spedfications 
of  the  type  described  in  paragraph  (d)  of 
this  section,  the  final  safefy  analysis 
report  must  also  include  supplemental 
spedfications.  Supplemental 
specifications  are  specifications  rdating 
to  monitoring.  oontroL  and 
administration  necessary  to  asstue  that 
the  qualify  of  equipment  the  pmfet 
operating  state  and  standby  stetus  of 
important  support  systems,  and  effective 
managpment  overview  and  control  of 
facility  changes  and  operations  are 
maintained.  Supplemental  specifications 
are  to  consist  of  items  of  the  followiog 
types: 

(1)  Control  Provisions.  Control 
provisions  are  provisions  relating  to  the 
control  of  variables  and  the  operating 
state  and  standby  stetus  of  systems  and 
componente  assodated  with  important 
safefy  functions  not  described  in 
paragraph  (d)(1)  of  diis  section,  such  as 
the  mitigation  of  the  effiecte  of  natural  or 
man-made  phenomena.  Eadi  control 
provision  must  include  periodic  checks 
or  teste  to  assure  that  the  provision  is 
being  met  When  a  control  {wovision  is 
not  met  the  licmsee  shall  take 
appropriate  action  as  permitted  by  the 
specificatioa  The  licensee  shall  review 
the  matter  and  record  the  resulte  of  the 
review,  induding  the  cause  of  the 
condition  and  basis  for  coirecUve  action 
taken  to  preclude  retamanoe 

(2)  Monitoting  Pnnsions.  Monitoring 
provistons  are  provisions  rdating  to 
monitoring,  inspection,  testis  and 
calibration  needed  to  provide  kmg-teim 
assurance  diat  ihm  aaoeasaiy  qualify  of 
systems,  ooDip<nento.  and  structures 


important  to  safefy  is  naiatoined.  When 
the  resulte  of  a  monitoring  provision 
activify  indicate  that  the  necessary 
quahfy  is  lacking,  die  Kcensec  riiall 
dedare  the  systeai.  iimniiy  nl.  or 
structure  to  be  inoperable  and  take 
appropriate  action  as  permitted  by  the 
specifications. 

(3)  Administrative  Prorisions. 
Administrative  proviaiana  an 
provuions  relating  to  oi^anization, 
qualifications  of  personneL  procedures, 
recordkeeping,  review  and  aadit  and 
reporting  necessary  to  assure  effective 
management  overview  end  oontrol  d| 
fadhfy  dianges  and  operatiotts. 

(f)  Changes  to  sapplanenial 
specifications.  (1)  A  Uoensee  may  make 
dianges  to  supplemental  specifications 
without  prior  Commission  approval 
unless  the  diange  involves:  (i)  A  conflict 
widi  die  technical  specifications 
incorporated  in  the  license;  or  (ii)  a 
decrease  in  the  effectiveness  of  die 
provisions  of  the  siqiplemental 
specification. 

(2)  A  change  to  a  control  provision  is 
deemed  to  involve  a  decrease  in  the 
effectiveness  of  the  provision:  (i)  if  tha 
controls  on  variables  or  on  performance 
levels  that  define  the  required  (q>eratii^ 
state  or  standby  status  erf  Systran  and 
componente  are  rdaxed;  or  (ii)  if  the 
ffequency  of  the  periodic  dieck  or  test  is 
ded«ased  more  than  is  justified  by  the. 
history  of  test  results;  or  (fil]  S  die 
required  action,  in  the  event  die    -^ 
proviston  is  not  met  is  relaxed. 

(3)  A  change  to  a  monitoring  provision 
is  deemed  to  involve  a  decrease  in  the 
effectiveness  of  the  provision:  (i)  If  the 
frequency  of  the  monitoring,  inspection, 
testing,  or  calibratian  te  decreased 
without  a  oonyiensating  *^'"^  in  die 
acceptance  criterion  or  an  increase  m 
the  sensitivify  or  aocoracy  of  the  method 
used,  unless  the  cumulative  history  of 
test  resulto  deady  suppoito  a  reductian 
in  frequency:  or  (ii)  if  die  sensitivify  or 
accuracy  of  the  method  need  to  perform 
the  monitoring,  inap^M-ff^n^  teatii^  or 
calibration  is  decreased  without  a 
compensating  change  in  the  acceptance 
criterion  or  increaae  to  the  frequency  of 
the  monitoring,  inspection,  fa«rti^  or 
calibration:  or  (iii)  if  the  aooeptanoe 
criterion  for  the  monitoring,  inspection, 
testing,  or  calibration  is  relaxed  without 
a  conqjensating  increase  to  the 
frequency,  sraisitivify,  or  accuracy  oftha 
method  used. 

(4)  A  change  to  an  adaoinistiative 
provision  is  deoned  to  invdve  a 
decrease  m  die  eSecdvaneaa  of  the 
pnndrian:  (i)  ff  Ae  Icvd  of  management 
overvtew  or  oontrol  ia  decraaaad;  or  (ii) 
if  the  asanranoa  of  die  qaalify  of 
operations  or  of  perMOMl  ia  dacreaaedi 


; 


^ 
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(iii)  if  the  uaefulness  of  the 
recordkeeping  In  assessing  matters 
important  to  safety  is  decreased:  or  (iv) 
if  the  method  or  timeliness  of 
management  review  of  changes  to 
speciHcations  is  changed. 
/(5)  The  licensee  shall  maintain 
records  of  changes  in  the  supplemental 
specincations  made  under  this  section. 
These  records  must  include  a  written 
safety  evaluation  wrfaich  provides  the 
basis  for  the  determination  that  the 
change  does  not  involve  a  decrease  in 
the  enectlveness  of  the  provisions.  The 
records  must  also  induoe  an  indication 
of  review  and  approval  by  the  licensee's 
onsite  safety  review  org^ization.  These 
records  must  be  available  for  inspection 
at  the  facility  before  implementation  of 
the  change.  Within  three  days  of 
approval  of  a  change  to  a  supplemental 
speciflcation.  the  licensee  shall  furnish 
to  the  appropriate  NRC  Regional 
Administratbr  shown  in  Appendix  D  of 
Part  20  of  this  chapter  (with  a  copy  to 
the  Director  of  Nuclear  Reactor 
Regulation,  UA,  Nuclear  Regulatory 
Commission.  Washington.  DC  20S55)  a 
report  containing  a  brief  description  of 
each  change,  including  a  copy  of  the 
safety  evaiuatidn.  Any  report  submitted 
by  a  licensee  tmder  tUs  paragraph  will 
be  made  part  of  the  public  record.  The 
records  of  changes  made  to  the 
supplemental  specifications  must  be 
maintained  for  a  period  of  It  least  5 
years. 

(6)  A  licensee  who  wants  a  change  to 
the  supplemental  specifications  that 
involves  (i)  a  conflict  wltl>the  technical 
specifications  Incorporated  in  the 
license;  or  (U)  a  deoease  in  the 
effectiveness  of  the  provisions  of  the 
speciflcatlon.~shall  submit  a  proposed 
change,  along  with  the  basis  ana 
iustiflcation  for  the  proposed  change,  for 
approval  by  the  Commission  prior  to 
implementing  the  proposed  change. 

(7)  A  proposed  change  to  the 
supplemental  spedflcations  that 
involves  (1)  a  confUct  with  the  technical 
specifications  incorporated  in  the 
license,  or  (U)  a  decrease  in  the 
effectiveness  of  the  provisions  of  the 
specification,  or  (iU)  an  tmreviewed 
safety  question,  shall  be  treated  as  a 
proposed  change  in  the  facility  or 
procedures,  as  described  in  the  safety 
analysis  report,  requiring  an  amendmetit 
to  the  license.  A  licensee  who  desires 
such  a  change  shall  submit  an 
application  for  amendment  to  its  license 
pursuant  to  |  IO.ga 

(g)(1)  This  section  does  not  modify  the 
technical  spedflcations  included  in  any 
license  isseed  before  (180  days  after  the 
effective  date  of  this  amendnient).  A 
license  wdiidi  does  not  contain  technical 
spedficatioDs  is  deemed  to  include  the 


entire  safety  analysis  report  as  technical 
specifications. 

(2)  At  the  initiative  of  the  Commission 
or  the  licensee,  any  license  may  be 
amended  to  indude  technical 
specifications  of  the  scope  and  content 
which  would  be  required  if  a  new 
license  were  being  issued. 

3.  In  I  !S0.S4,  a  new  paragraph  (x)  is 
added  to  read  as  follows: 

SS0.S4   CondMoneofleeneea. 

•        •        •        *        • 

(x)  The  licensee  shall  maintain  and 
operate  the  facility  in  accordance  with 
the  specifications  provided  in  S  50.36  of 
this  part  Changes  to  the  specifications 
may  be  made  only  with  piior 
Commission  approval  or  as  prescribed 
in  t  S0.38(f)  of  this  part  A  diange  made 
by  the  licensee  under  |  5aae(f)  of  this 
part  must  be  revoked  immediately  upon 
written  notification  by  the  appropriate 
NRC  Regional  Administrator  that  the 
justification  provided  for  the  change  is 
inadequate.  When  this  notification  is 
received  by  the  licensee,  the  change 
must  not  be  implemented,  or  must  be 
revoked  if  already  implemented,  and 
may  not  be  reinstated  without  prior 
Commission  approvaL 

Dated  at  Wathington.  D.C,  this  24th  day  of 
March.  1962. 

For  the  Nuclear  Regulatoty  Commlaaioo. 
Samuel  |.  CUk, 
Secretary  oftim  Commiuloa. 

(FKOocn-WUPMarfl 


FEDERAL  RESERVE  SYSTEM 

12CFRPart220 
IDedietNoiR-03t»l 

Credit  by  Broker*  and  Dealere; 
Complete  Revleion  and  StmpMcatlon 
of  Regulation  T 

AOINCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rule. 


r.  The  Board  is  proposing  to 
completely  revise  Regulation  T,  credit 
by  brokers  and  dealers.  The  proposed 
revision  is  written  in  simplified  language 
and  Incorporates  structural  changes 
proposed  by  the  Board  in  June  and  July 
1981  upon  which  comments  were 
received  and  considered. 

Two  proposed  changes  not  previously 
announced  by  the  Board  are  also 
Induded  in  this  revision.  One  will 
permit  the  purchase  of  a  security  in  a 
cash  account  and  the  simultaneous 
writing  of  an  option  on  the  purchased 
security.  This  will  primarily  benefit 
institutioiis  that  are  prechided  by  law 


from  having  margin  accounts.  The  other 
proposed  change  t^U  expand  the 
exUfkig  seetion  on  credit  for  dearance 
ofsecurities  to  permit  an  option  dearing 
corporation,  under  specified  conditions, 
to  accept  deposits  of  hypothecable 
securities  as  an  additional  method  of 
meeting  the  clearing  corporation's  dally 
margin  call  to  clearing  members. 

DATE:  Comments  should  be  received  on 
or  before  June  25. 1982. 
AOOmas:  Comments,  which  should  refer 
to  Docket  No.  R-0360,  may  be  mailed  to 
the  Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue.  NW..  Washington. 
D.C  20551  or  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:15  pjo.        " 
Comments  received  may  also  be 
inspected  at  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m..  except  as  provided  in 
i  261.6(a)  of  the  Board's  Rule  Regarding 
Availability  of  Information  (12  CFR 
281.6(a)). 

PON  nNrmm  •nfonmation:  At  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C 
20551.  contact  Laura  Homer,  Securities 
Credit  Officer  or  John  Kelly,  Attorney, 
Division  of  Banking  Supervision  and 
Regulation  (202)  452-^81,  or  Robert 
Rewald,  Economist  Division  of 
Research  and  SUtistics  (202)  452-3637. 
At  the  Federal  Reserve  Bank  of  New 
York,  contact  Mindy  SUveiman, 
Assistant  CounseL  (212)  7V1-S032  or 
James  McNeil.  Chief,  Regelatioas 
Division.  (212)  791-6014. 

suppuMaNTAiiv  wrowMATiow;  Initial 
proposals.  On  June  24, 1981  (46  FR 
32592)  the  Board  announced  its  intention 
to  reduce  the  regulatory  burden  of  its 
margin  niles  and  rewrite  them  t& simpler 
language.  At  the  same  time  the  Board 
proposed  for  public  coounent  spedfic 
substanUtive  changes  ^Regulation  T 
which  would:  . 

1.  Eliminate  equity  building  devices. 

2.  Relax  the  existing  restrictions  on 
the  arranging  of  credit  by  Investment 
bankers. 

3.  Consolidate  the  two  bond  accounts 
into  the  general  margin  aooount;  and 

4.  Require  transfers  from  the  Spedal 
Miscellaneous  Account  to  any  highly- 
leveraged  general  aooount 

On  July  21, 1981  (46  FR  37516)  the 
Board  proposed  a  second  set  of 
substantive  changes  hi  Regulation  T. 
These  changes  would: 

1.  Reduce  the  number  of  accounts  and 
restructure  them  along  functional  lines. 

2  Change  the  terminology  in  die 
regulation  which  determines  die  initial 
margin  required  from  **maxlmum  loan 
value/adjusted  debit  balance"  to 
"margin/equity." 
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3.  Increase  the  types  of  films 
permitted  to  offer  certain  credit  services. 

4.  Petmit^bMlers  in  OTC  raai;gin 
securities  to  obtain  spedal  credit  from 
otVer  broker/dealoerand 

5.  Make  epeciel  provisions  for  joindy- 
owned  dearing  firms. 

Subsequent  Board  Action 

At  an  (q>en  meeting  on  January  13, 
1982.  the  Board  adopted,  to  be  effective 
on  February  15. 1S82.  amendments  (1) 
relaxing  the  restrictions  on  the 
investment  hanking  services  of  brokers 
and  dealers  and  in  arranging  credit  and' 
(2)  removing  the  equity  building  features 
in  the  regulation  (47  FR  2981.  January  21. 
1982).  At  that  meeting,  staff  was 
instnided  to  proceed  to  rewrite  the 
regulation  incorporating  these  adopted 
amendments  and  aU  the  remaining 
proposed  structual  changes  except  the 
one  proposal  which  woidd  have 
required  a  transfer  from  the  Special 
Miscella^iTOus  Aooount  to  any  highly 
leveraged  general  account 

Intervening  PropomUs 

In  November.  1981  the  Board 
published  for  comment  two  other 
amendments  to  Regulation  T.  The 
language  of  these  proposals  has  also 
been  incorporated  in  this  rewritten 
regulation.  One  proposal  would  allow 
the  use  of  letters  of  credit  as  collateral 
by  brokers  or  dealers  bcnrowing  or 
lending  securities  (see  46  FR  55533 
November  10, 1981).  The  ottier  proposal 
would  change  the  criteria  for  the  Board's 
List  of  OTC  Mai:^  Stock  (see  46  FR 
57532  November  24. 1981).  Comments 
have  been  lecdved  on  diese  proposals 
and  the  Board  may  ad  upon  Uiem,  after 
considering  the  comments,  before  the 
the  expiration  of  the  omnment  period  for 
this  proposed  complete  revision  of 
Regulation  T. 

Detailed  Explanation  of  Changes 

Unless  otherwise  stated,  no 
substantive  changes  are  intended  to  be 
made  and  the  intent  of  each  section  of 
Regulation  T  remains  the  same  despite 
the  use  of  simpler  language  and  the 
removal  of  certain  language  that  was 
thought  to  t>e  unnecessary  or  redundant 

1.  General  Applicability. 

a.  The  titles  of  the  accounts  have  been 
changed  to  tides  that  are  more 
descriptive  of  the  contents  of  each 
account  or  simply  to  remove  the  term 
"spedaL" 

b.  The  change  in  temunology  from 
"adjusted  debit  balance/maximum  loan 
value"  to  "margin/equity"  is  reflected  in 
three  sections  of  the  regulation: 
Definitions  (i  220^  (a),  (d),  (f).  (g).  (h), 
and  {mjil  Maigin  Acooant.  and  die 
Supplement  ,»  - 


2.  Definitions,  §22tlZ 

a.  The  definition  of  "creditor"  has 
been  changed  to  eonform  die  language 
to  section  7  of  the  Securities  Exchange 
Act  of  1934  ("die  Act")  and  to  identify 
spedfic  categories  of  persons  ooming 
within  the  de&dtioa 

b.  Language  that  is  presently 
contained  in  paragraph  (3)  of  die 
definition  of  "registered  security"  has 
been  eliminated  frxnn  the  definition. 
That  language  is  not  necessary  in  light 
of  the  Board's  authority,  since  1068,  to 
designate  any  security  as  ""rginoblf. 
I.e..  as  having  loan  value  in  a  margin 
account     f 

c  The  dennition  of  "exempted 
security"  has  been  removed  from  the 
regulation.  Hie  definition  in  section  3(a) 
of  the  Act  is  suffident  because  the  only 
additional  language  presently  in  die 
regulatory  de&iition  is  ao  longer 
necessary  frn*  the  reason  described  in 
paragraph  b  above. 

d.  In  the  definition  of  "OTC  Margin 
Stock",  the  word  "stodc"  has  been 
replaced  witii  die  words  "equity      .  ^ 
security"  to  darify  that  tfie  term     /" 
includes  convertible  bonds  and  other 
instruments  that  are  often  not 
considered  "stock."  The  criteria  for 
inclusion  on  the  list  of  OTC  stocks  has 
been  moved  from  the  Supplement  to  the 
body  of  the  regulation,  because  it  is  not 
die  type  of  requirement  that  the  Board 
may  need  to  change  quickly,  mm  are  the 
margin  reqairements. 
3.  GatenJ  Provaions,  §2203. 
(a)  Time  of  Receipt  of  Funds  or 
Securities,  §  220.3(e) 

(i)  The  lamguage  that  a  creditor  may 
"at  his  ap^au"  treat  Ae^ various  types  of 
noncash  payment  as  receipt  of  payment 
was  removed;  use  of  die  word  "may" 
implies  diat  the  creditor  has  the  option 
to  take  advantage  (tf  the  provisions  if 
the  creditor  so  diOoaes. 

|li)  Certain  language  was  removed 
fi^m  the  comparable  language  of 
S  U0.6(f)(l)  deserttnag  a  check,  draft  or 
order  as  drewn  on  e  benk  or  a  savaigs 
bank,  which  "in  die  ordinary  comae  of 
business"  is  payable  on  presentation,  as 
uimecessary.  As  long  as  the  instrument 
is.  by  its  terms  or  usage,  pajrable  on 
presentation  and  is  accepted  by  the 
creditor  in  good  faith,  it  may  be 
considered  receipt  of  payment  whether 
it  is  drawn  on  a  "bank"  or  on  one  of  the 
odier  types  of  depository  institutions 
that  may  issue  such  payment 
instruments. 

(iii)  la  snbsectkai  (3).  the  leferance  to 
"telegraphic"  notioe  was  removed;  since 
the  mditar  has  the  right  to  (Attain  hard 
copy  of  a  tele«repUe  aotfce.  it  may  be 
considered  to  be  iiaduded  in  the  term 
"written  notice." 
fJb]ExciKmgeafSecanties.§2203ff). 


The  tide  of  the  sobsectiaa  on 
Reorganizations  end  oettaiD  l^ng^yg^*  af 
that  sedioo  was  rhsngnd  "Tfaffhis 
received  inqaiiies  frvna  time  to  time  on 
the  meaning  of  "reotganizatian"  and 
"recapitalization."  and  there  has  not 
been  a  dear  understanding  of  dw  scope 
of  the  section.  The  new  »ar^y«^p>  is 
intended  to  dariiy  that  the  aectioa 
covos  any  exchange  offier  that  is  made 
to  all  holders  of  an  iasoe  of  secnrities. 
The  new  language  also  darifies  the 
requirement  that  the  consideratioa 
received  in  tfaa  exchange  mnat  be 
deposited  in  tfae^eocoont- 

(c)  Variable  Aimuity  Contracts  Issued 
by  InsurarKX  Coai^anies.  §  2203(i). 

Most  of  the  language  fmta  die  preacnt 
S  220.7(f)  was  eliraineted  as 
urmecessary.     ' 

(d)  Valuing  Secaritiee,  §220L3(gXll 
Language  has  been  added  qiedfying 

that  the.computation  of  the  total  oo^t  of 
a  purchase  or  the  net  proceeds  of  a  sale 
should  indude  any  commission  charged. 
This  is  a  formal  statement  of  die 
accepted  practice  of  induding  tibe  oosr 
of  a  commission  when  detemdning  die 
cost  of  a  tr&isaction.  Because  the 
treatment  of  commissions  has  been 
addressed  in  this  section,  the  reference 
to  commissions  in  the  section  on  service 
charges  (present  f  22a6(g))  has  been 
deleted.  (See  new  {  22a4(f)). 

4.  Margin  Account.  §22a4fcX2J. 
This  paragraph  contains  a 

nonsutntantive  diange  from  current 
language  on  extensions  of  time.  The 
change  codifies  current  procedure  by 
eliminating  reference  to  a  committee. 

5.  Transfer  of  Acoouata.  §220S(e). 

(a)  llie  description  <rf  the  statement  <rf 
l>e  obtained  by  the  transferee  in  present 
§  220.6(d}  was  rephrased  to  state  simply 
that  any  margin  call  issued  under 
Regulation  T  has  been  satisfied. 

(b)  In  subsection  (2),  die  tenn  "bona 
fide"waB  removed  as  nnneoessary. 
Since  the  transaction  must  be  one  that  is 
not  undertaken  to  avoid  Regulation  T 
and  the  crettitor  is  required  to  accept  in 
good  faith  the  stateaient  describing  the 
circumstances  giving  rise  to  the  transfer, 
the  creditor  may  not  accept  a  statement 
that  indicates  that  the  transfer  was  not  a 
legitiniate  inddent  to  the  transaction. 

6.  Cash  Account,  §  220. 7. 

(a)  The  statement  that  bona  fide  cash 
transactions  may  be  effected  in  die  cash 
account  has  been  removed  as 
uimecessary.  The  description  of 
permissiMe  transactions  indudes  only 
those  that  are  bona  fide  caA 
transactions.  Use  of  ti^  term  Itona 
fide  "  is  redundant  since  peiiuiaeibie 
transactions  must  be  done  ia  good  faith. 
The  referaice  in  die  present  1 2ao.4(cX6) 
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to  "bona  fide  cash  transactions"  was 
removed  for  the  same  reason. 

(b)  A  substantive  change  has  been 
added  in  paragraph  (a)(3)(i)  concerning 
the  issuance  of  a  call  option  before 
payment  is  made  for  the  purchase  of  a 
security.  lUs  will  permit  customers  who 
cannot  or  do  not  maintain  a  margin 
account  to  take  advantage  of  the 
investment  strategy  of  taking  a  position 
in  an  option  at  the  same  time  that  they 
take  a  position  in  the  underlying 
security. 

(c)  Language  has  been  added  in 

§  220.7(b)(2)  to  clarify  that  the  extension 
of  timevhi  a  delivery  against  paym«lf 
transacnoB  is  permittml  if  delivery  of 
the  securi^  is  delayed  due  to  market 
conditions.  See  \  5-^SOl  in  Securities 
Credit  Transactions  Handbook.  The 
phrase  "delivery  against  payment"  is 
deHned  in  the  Definitions  Section  rather 
than  in  the  Cash  Account  Section. 

7.  The  Special  Memorandum  Account, 
§220.6. 

As  described  in  the  proposal  (4d  FR 
37517  (1981)).  the  account  is  a  renamed 
version  of  section  6  of  the  Special 
Miscellaneous  AccouoL  The  types  of 
deposit  permitted  in  the  Special 
Miscellaneous  Account  are  now  listed  in 
the  regulation. 

8.  Broker  Dealer  Credit  Account, 

§22aia 

(a)  As  noted  in  the  proposal  (46  FR 
37517  (1961)),  this  accotmt  contains  the 
provisions  that  are  presently  in  sections 
1.  2  and  3  of  the  Special  Miscellaneous 
Account  and  adds  a  provision  to  cover 
jointly  owned  clearing  firms. 

(b)  There  is  new  language  that 
approval  for  emergency  credit,  credit  for 
capital  contributions  and  subordinated 
credit  for  capital  purposes  should  be 
obtained  from  the  appropriate 
Examining  Authority,  rather  than  from  a 
committee  of  a  national  securities 
exchange.  This  reflects  the  fact  that  all 
creditors  may  not  be  members  of  a 
national  securities  exchange;  it  does  not 
change  the  requirement  for  members  of 
exhanges  for  whom  the  appropriate 
Examining  Authority  would  be  the 
exchange. 

0.  ne  NonSecuritiee  Credit  Account. 
§220.9. 

(a)  As  described  in  the  proposal  (46 
FR  37517  (1961)).  this  account  contains 
provisions  that  are  presently  in  the 
Special  Commodity  Account  and 
sections  7  and  8  of  the  Special 
Miscellaneous  Account. 

(b)  In  the  language  comparable  to 
present  |  220.7(c)  the  phrase  "on  a 
margin  security  (other  than  an  exempted 
security)"  has  been  removed.  The 
revised  language  will  clarify  that  the 
requited  nonpurpose  statement  applies 


to  unsecured  credit  as  well  as  sectired 
credit. 

10.  The  Market  Functions  Account. 
§  220.lt. 

As  described  In  the  proposal  (46  FR 
37517  (1981)).  this  account  combines  the 
Specialist  Account,  Special  Arbitrage 
Account  and  two  sections  of  the  Special 
Miscellaneous  Account  for  credit  to 
odd-lot  dealers  and  to  finance  the 
underwriting  or  distribution  of 
securities.  There  is  a  substantive 
addition,  which  provides  for  credit  to 
OTC  maiketmakers  and  third- 
marketmakers  similar  to  the  provisions 
for  bank  loans  to  such  marketmakers  in 
present  S  221.3(w)  and  (y)  of  Regulation 
U. 

11.  Borrowing  By  Creditors,  §  220.14. 

(a)  The  statutory  prohibition  in 
section  8  of  the  Act  was  rephrased  to 
make  it  clear  that  borrowing  "on"  a 
securify  means  using  that  security  as 
collateral  for  a  loan.  Staff  has  received 
questions  from  time  to  time  concerning 
the  precise  meaning  of  the  term  "on"  in 
the  prohibition  in  present  f  220.5(a). 

(b)  The  last  sentence  of  present 

{  220.5(b)  was  removed  as  unnecessary. 
Blank  forms  and  information  regarding 
filing  or  termination  of  forms  are  always 
available  from  any  Federal  Reserve 
Bank. 

(c)  The  provision  for  loans  from  other 
creditors  has  been  shortened 
considerably.  The  substance  of  present 
S  220.5(a)(3)  and  (c)  are  contained  in 
paragraph  (aKS)  of  the  revised  version. 
The  revised  version  does  not 
specifically  refer  to  loans  from  other 
creditors  to  meet  emergency  needs  or  to 
the  fact  that  credit  from  another  creditor 
would  be  subject  to  any  other  applicable 
provisions  of  law.  The  former  provision 
is  included  in  the  list  of  permissible 
loans  by  creditors  under  provision  (a)(1) 
of  the  Broker  Dealer  Credit  Account;  the 
latter  provision  applies  to  all  activities 
of  a  creditor,  i.e.,  a  creditor  is  always 
subject  to  any  other  applicable 
provisions  of  law  in  addition  to  those 
provisions  contained  in  Regulation  T. 

12.  Credit  for  Clearance  of  Securities, 
§220.13. 

a.  The  terminology  was  changed  from 
a  "fraction  of  a  day"  to  not  more  than 
one  day  because  it  is  simpler  and  does 
not  actually  expand  the  permissible  time 
period  from  that  defined  in  present 
§  220.6(i).  Since  i  220.6(1)  places  no  limit 
on  the  fraction  of  a  day  during  which  the 
credit  may  be  extended,  it  could  apply 
to  credit  outstanding  for  an  entire  day 
(minus  one  minute,  for  example). 
Recognizing  that  that  is  the  case,  staff 
decided  it  was  less  confusing  and  less 
wordy  to  simply  permit  the  credit  for  no 
more  than  one  day.  Also,  the  term 
"assodatioa"  (refnring  to  a  national 


securities  association)  was  added  in 
recognition  of  the  fact  that  creditors 
may  be  members  of  a  national  securities 
exchange  or  association. 

b.  A  provision  was  added  to  permit  a 
clearing  broker  to  acquire  an  option 
position  from  an  option  clearing  agency, 
such  as  the  Options  Clearing 
Corporation,  by  depositing  securities 
other  than^rparticular  securities 
underlying  the  option.  Under  the  present 
provisions,  only  cash,  government 
securities,  letters  of  credit  or  the 
particular  securities  may  be  used  for  the 
required  deposit. 

13.  Reports. 

The  subsection  entitled  "Reports" 
(§  220.7(d))  in  the  present  Regulation 
was  removed  as  unnecessary:  section  17 
of  the  Securities  Exdiange  Act  of  1934 
requires  persons  subject  to  the  margin 
regulations  to  file  reports  required  by 
the  Board. 

Regulatory  Flexibllify  Analysis 

The  Federal  Register  documents 
published  in  June  and  July  of  1961  (46  FR 
32592  and  46  FR  37516)  by  the  Board 
contained  Initial  Regidatory  Flexibllify 
Analysis  for  the  complete  revision  of 
,  Regulation  T.  Comments  received  on  the 
proposals  appear  to  agree  with  the 
Board's  analysis.  The  two  new  items  in 
this  proposal  concerning  options 
clearing  firms  and  option  writing  in  the 
cash  account  ahould  not  have  any 
substantial  impact  on  stnall  businesses. 

Accordingly,  pursuant  to  sections  3, 7. 
8  and  23  of  the  Securities  Exchange  Act 
of  1934.  as  amended  (^5  U.&C.  78c  g.  h 

and  w)  the  Board  proposes  to  

completely  revise  Regulation  T,  12  CFR 
Part  220.  to  read  as  follows: 

PART  220-CREOfT  BY  BROKERS 
AND  DEALERS 

220.1  Authority,  purpose  and  scop*. 

220.2  Definitions. 

220.3  General  provisions. 

220.4  Margin  account 

220.5  Margin  account  exceptions  and 
special  proviaioas. 

220.6  Special  memonrndum  account 

220.7  Cash  account 

220.8  Nonaecurities  credit  account 

220.9  Omnibua  account 

220.10  Broker-dealer  credit  account 

220.11  Mariiet  function  account 

220.12  Arranging  for  loans  by  others. 

220. 1 3  Clearance  of  securitiea. 

220.14  Borrowing  by  creditors. 

220.15  Borrowing  and  lending  securities. 

220.16  Requirements  for  OTC  margin  stock 
list. 

220.17  Supplement  to  regulation  T  margin 
requirements. 

Authority:  Sees.  S,  7. 6  and  23  of  the 

Securitiea  and  Exchaqge  Aot  of  ISM,  as 

amended  (IS  U.S.C  78  c.  g.  h  and  w) 
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§22ai    AuttMfHy. 

{a)  Authority  and  purpose.  Regulation 
T  ("this  part"),  is  iaaaed  by  the  Board 
Governors  of  the  Federal  Reserve 
System  (the  "Board")  pursuant  to  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  (15  U.&C  78a  et  seq.).  Its 
principal  purpose  is  to  regulate 
extensions  of  credit,  by  and  to  brokers 
and  dealers;  it  also  covers  related 
transactions  within  the  Board's 
authority  under  the  Act  It  imposes, 
among  other  obligations,  initial  margin 
requirements  and  payment  rules  on 
securities  transactions. 

(b)  Scope.  (1)  This  part  provides  a 
margin  account  and  six  special  purpose 
accounts  in  which  to  record  all  financial 
relations  between  a  customer  and  a 
creditor.  Any  transaction  not 
specifically  permitted  in  a  special 
account  shall  be  recorded  in  a 
customer's  margin  account 

(2)  This  part  does  not  preclude  any 
exchange,  national  securities 
association,  or  creditor  from  imposing 
additional  requirements  or  taking  action 
for  its  own  protection. 


§220.2 

The  terras  used  m  this  part  have  the 
meanings  given  them  in  section  3(a)  of 
the  Act  or  as  defined  in  this  section. 

(a)  Credit  imlance.  The  cash  amount 
due  the  customer  in  a  margin  account 
after  recognizing  amounts  transferred  to 
the  special  memorandum  account 

(b)  Creditor.  Any  broker  or  dealer  (as 
defined  in  sections  3(aN4)  and  3(a)(5)  of 
the  Act),  any  member  of  a  national 
securities  exchartge,  or  any  person 
associated  with  a  broker  or  dealer  as 
defined  in  section  3(aKl8)  of  the  Act 
with  the  exception  of  ooifnrations 
controlling  or  under  common  control 
with  the  creditOT. 

(c)  Customer.  (1)  Includes  any  person, 
or  any  group  of  peraons  acting  joindy:  (i) 
to  or  for  whom  a  creditor  is  extending 
arranging,  or  maintaining  any  credit;  or 
(ii)  who  would  be  consiikred  a  customer 
of  the  creditor  according  to  the  ordinary 
usage  of  the  trade; 

(2)  includes    but  is  not  limited  to:  (i)  in 
case  the  creditor  is  a  firm,  any  partner  in 
the  firm  who  would  be  considered  a 
customer  of  the  firm  absent  the 
partnership  relationship:  and  (ii)  any 
joint  venture  in  which  a  creditor 
participates  and  which  would  be 
considered  a  easterner  of  the  creditor  if 
the  creditor  ivere  not  a  participant. 

(d)  Debit  balance.  The  cash  amount 
ow^^.4^the  creditor  in  a  maigio  accoimt 
after^r«CQgniziag  amounts  transferred  to 
the  special  memorandum  account. 

(e)  Delivery  against  payment  Any 
arrangement  under  wikch  a  creditor  and 
a  customer  i^gree  that  the  creditor  wiU 


deliver  to  die  customer,  or  the 
customer's  agent  a  security  against  full 
payment  of  the  purchase  price.  Ilns 
arrangement  is  also  known  as  "payment 
against  delivery"  or  a  "COJ)." 
transaction. 

(f)  Equity.  The  total  current  market 
value  of  security  positions  held  in  the 
margin  account  plus  the  credit  balance, 
if  any,  less  the  debit  balance  in  the 
margin  account. 

iH  Equity  deficiency.  The  amount  by 
which  the  maigin  required  exceeds  the 
equity  in  the  margin  account 

(h)  Equity  excess.  The  amount  by 
which  the  equity  in  the  margin  account 
exceeds  the  margin  required. 

(i)  Escrow  receipt  Any  agreement 
issued  in  connection  with  a  call  or  put 
option  under  which  a  bank,  holding  the 
underlying  security  or  required  cash,  is 
obligated  to  deliver  to  the  creditor  (in 
the  case  of  a  call  optAn)  or  accept  from 
the  creditor  (in  the  case  of  a  put  option) 
the  underlying  securities  against 
payment  of  the  exercise  price  upon 
exercise  of  the  call  or  put 

(j)  Examining  authority.  (1)  The 
national  security  exchange  or  other  self- 
regulatory  otgaoization  of  which  a 
creditor  is  a  memben 

(2)  if  not  a  member  of  any  such  self- 
regulatory  organization,  the  Regional 
Office  of  the  Securities  and  Exchange 
Commission  (SEC)  where  the  creditor 
has  its  principal  place  of  business:  or 

(3)  if  a  member  of  more  than  one  such 
self-regulatory  oiganization,  the 
organization  designated  by  the  SEC  as 
the  examining  auUiority  for  the  creditor. 

(k)  In  or  at  the  money.  With  respect  to 
a  call  option,  the  current  market  price  of 
the  underlying  security  is  not  more  than 
one  standard  exercise  interval  below 
the  exercise  price  of  the  option;  with 
respect  to  a  put  option,  the  current 
maricet  price  of  the  underiying  security 
is  not  more  than  one  standard  exercise 
interval  above  the  exercise  price  of  the 
option. 

(1)  In  the  money.  With  respect  to  a  call 
option,  the  current  market  price  of  the 
underlying  security  is  not  below  the 
exercise  price  of  the  option^  with  respect 
to  a  put  option,  the  current  inarket  price 
of  the  underiying  security  is  not  above 
the  exercise  price  of  the  option. 

(m)  Margin  call.  Demand  by  a  creditor 
to  a  customer  for  a  deposit  of  additional 
cash  or  securities  to  eliminate  or  reduce 
an  equity  deficiency  as  required  under 
this  part. 

(n)  Margin  security.  Any  registered 
seciuity,  OTCjnargin  stock.  OTC  margin 
bond,  or  any  security  issued  by  an  open- 
end  investment  company  or  unit 
investment  trust  registered  under 
section  8  of  the  Investment  Company 
Act  of  1940  (15  U.S.C  80a-8). 


(0)  Nonequity  security.  Any  aecority 
other  than  an  equity  security  (as  defined 
in  section  3(aHll)  ci  the  Act). 

[p]  Nonexempted  security.  Aay 
security  other  than  an  exempted 
security  (as  defined  in  section  3(a)(12)  of 
the  Act). 

(q)  Nonmember  bank.  A  bank  that  is 
not  a  member  of  the  Federal  Reserve 
•*  System. 

(r)  07t7ino7^//;  6o#m/.  A  debt  security 
not  traded  on  a  national  securities 
exchange  which  meets  aU  of  the 
following  requirements: 

(1)  At  the  time  credit  is  extended,  a 
principal  amount  of  not  less  than 
$25,000,000  of  the  issue  is  outstanding:  " 

(2)  The  issue  was  registered  under 
section  5  of  the  Securities  Act  of  1933  (15 
U.S.C.  77a  et.  seq.)  and  the  issuer  either 
files  periodic  reports  pursuant  to  section 
13(a)  or  15(d)  of  the  Act  or  is  an 
insurance  company  that  meets  aU  of  the 
conditions  specified  in  section 
12(g)(2)(G)  of  the  Act;  and 

(3)  At  the  time  of  the  extension  <rf 
credit,  the  creditor  has  a  reasonable       *" 
basis  for  believing  that  the  issuer  is  not 
in  default  on  interest  or  principal 
payments. 

(s)  OTC  margin  stock.  Any  equity 
security  not  traded  on  a  national 
securities  exchange  which  has  die 
degree  of  national  investor  interest  the 
depth  and  breadth  of  maricet  the 
availability  of  information  respecting 
the  stock  and  its  issuer,  and  the 
character  and  permanence  of  the  issuer 
to  warrant  treating  such  stock  like  an 
equity  security  traded  on  a  national 
securities  exchange  and  which  the 
Board  has  determined  meets  the  criteria 
set  forth  in  {  220.16.  The  Board  will  from 
time  to  time  publish  a  Ust  of  these  OTC 
maigin  stoduB. 

(t)  Overlying  option.  (1)  A  put  option 
purchased  or  a  call  option  written 
against  a  long  podtion  in  an  underlying 
security  in  the  specialist  record  in 
i  22ail(b);  or 

(2)  A  call  option  porchased  or  a  put 
option  written  against  a  shortpoeition  in 
an  underiying  security  in  the  specaalisl 
record  in  §  2ao.ll(b). 

(u)  Purpose  credit  (1)  Credit  for  the 
purpose  of  buying,  carrying  or  trading  in 
securities.  All  other  credit  is  noo- 
purpose  credit 

(2)  Credit  for  the  purpose  of  buying  or 
carrying  any  part  of  an  investment 
contract  security  shall  be  deemed  credit 
for  the  purpose  of  buying  or  carrying  the 
entire  security. 

(v)  Registered  security.  Any  security 
that  (1)  is  registered  on  a  national 
securities  exchange;  or  (2)  has  unlisted 
trading  privileges  on  a  national 
securities  exchange. 


13380 


Federal  RegJater  /  Vol.  47.  No.  61  /  Tuesday.  March  30.  1982  /  Proposal  Rule< 


(w)  Short  call  or  short  put.  A  call 
option  or  a  put  option  that  is  issued, 
endorsed  or  guaranteed  in  or  for  an 
account 

(x)  Specialist  joint  account.  An 
account,  which,  by  written  agreement, 
provides  for  the  commingling  of  the 
security  positions  of  the  participants 
and  provides  for  a  sharing  of  profits  and 
losses  from  the  account  on  some 
predetermined  ratio. 

(y)  Underlying  security.  The  security 
that  will  be  delivered  upon  exercise  of 
an  option,  but  not  including  a  security 
convertible  into  the  underlying  security. 


S  220.3 

(a)  Records.  The  creditor  shall 
maintain  a  record  for  each  account 
showing  the  full  details  of  all 
transactions. 

(b)  Segregation  of  accounts.  Except  as 
provided  for  in  the  margin  account  and 
the  special  memorandum  account,  the 
requirements  of  an  account  may  not  be 
met  by  considering  items  in  any  other 
account 

(c)  Maintenance  of  credit.  Except  as 
otherwise  specifically  prohibited  by  this 
part,  any  cr«dit  initially  extended  in 
compliance  with  this  part  may  be 
maintained  regardless  of:  (1)  Reductions 
in  the  customer's  equity  resulting  from 
changes  in  market  prices;  (2)  any 
security  in  an  account  ceasing  to  be 
margin  or  exempted;  or  (3)  any  change 
in  the  margin  requirements  prescribed 
under  this  part 

(d)  Guaranteed  accounts. — No 
guarantee  of  a  customer's  account  shall 
be  given  any  effect  for  purposes  of  this 
part. 

(e)  Time  of  receipt  of  funds  or 
securities.  (1)  A  dlrmlitor  may  accept  as 
payment:  S 

(i)  Any  check,  draft,  or  order  payable 
on  presentation  that  is  accepted  in  good 
faith: 

(ii)  Any  security  with  sight  draft 
attached  that  is  accepted  in  good  faith. 

(?)  A  creditor  may  treat  as  receipt  of  a 
security,  check  or  draft  written  notice 
from  another  creditor,  accepted  in  good    ^ 
faith,  that  a  specified  security,  check  or 
draft  has  been  sent  to  the  creditor. 

(3)  Upon  notification  that  a  check, 
draft  or  order  has  been  dishonored  or 
when  securities  have  not  been  received 
nvithin  a  reasonable  time,  the  creditor 
shall  take  the  action  required  by  this 
part  when  pajrment  or  securities  are  not 
received  on  time. 

(f)  Exchtinge  of  securities.  To  enable  a 
customer  to  participate  in  an  offer  to 
exchange  securities  which  is  made  to  all 
holders  of  an  issue  of  securities,  a 
creditor  may  submit  for  exchange  any 
securities  held  in  a  margin  account, 
without  regard  to  the  other  provisions  of 


this  part,  provided  the  consideration 
received  is  deposited  into  the  account.  If 
a  nonmargin.  nonexempted  security  is 
acquired  in  exchange  for  a  margin 
security,  its  retention,  withdrawal,  or 
sale  within  60  days  following  its 
acquisition  shall  be  treated  as  if  the 
security  is  a  margin  security. 

(g)  Valuing  securities.  The  current 
market  value  of  a  security  shall  be 
determined  as  follows: 

(1)  Throughout  the  day  of  the 
purchase  or  sale  of  a  security,  the 
creditor  shall  use  the  security's  total 
cost  of  purchase  or  the  net  proceeds  of 
its  sale.  Computation  of  total  cost  and 
net  proceeds  shall  include  any 
commissions  charged 

(2)  At  any  other  time,  the  oreditor 
shall  use  the  closing  sale  price  of  the 
security  on  the  preceding  business  day, 
as  shown  by  any  regularly  published 
reporting  or  quotation  service.  If  there  is 
no  closing  price,  the  creditor  may  use 
any  reasonable  estimate  of  the  market 
value  of  the  security  as  of  the  close  of 
business  on  the  preceding  business  day. 

(h)  Innocent  mistakes.  If  any  failure  to 
comply  with  this  part  results  from  a 
mechanical  mlstsike  made  in  good  faith 
in  executing  a  transaction  or  calculating 
the  amount  of  margin,  the  creditor  shall 
not  be  deemed  in  violation  of  this  part  if, 
prompUy  after  the  discovery  of  the 
mistaike.  the  oreditor  takes  appropriate 
corrective  acUoiL 

(i)  Variable  annuity  contracts  isaaed 
by  insurance  companies.  Any  insurance 
company  that  issues  or  sells  variable 
annuity  contracts  or  engages  in  a 
general  securities  Irasiness  as  a  broker 
or  dealer  shall  be  subfect  to.  this  part 
only  for  transactions  in  connection  with 
those  activities.  Extensions  of  credit 
associated  with  conventional  lending 
practices  of  insurance  companies  are 
subject  to  Regulation  G  (12  CFR  Part 
207). 

{220.4    Margin  account 

(a)  Margin  transactions.  All 
transactions  not  specifically  authorized 
for  inclusion  in  any  other  account  shall 
be  recorded  In  the  margin  account 

(b)  Computation  of  margin  required. 
The  margin  required  for  each  position  in 
securities  is  set  forth  in  (  2aai7  (the 
Supplement)  and  is  subject  to  the 
exceptions  and  special  provisions 
contained  in  1 220J(  (Margin  Acount 
Exceptions  and  Special  Provisions). 

(c)  When  additional  margin  is 
required.  (1)  All  transactions  on  the 
same  day  shall  be  combined  to 
determine  whether  additional  q[iargin  is 
required  by  the  creditor.  Additienal 
margin  is  required  on  any  day  when 
there  are  transactions  in  the  account 
and  the  day's  transactions  create  or 


increase  an  equity  deficiency  in  the 
account  and  shall  be  for  the  amount  of 
the  equity  deficiency  created  or 
increased,  whichever  is  less.  The 
additional  margin  required  may  be 
satisHed  by  a  transfer  from  the  special 
memorandum  account  or  by  a  deposit 
made  in  satisfaction  of  a  margin  call. 
The  deposit  may  consist  of  cash,  margin 
securities,  exempted  securities,  or  any 
combination  thereof. 

(2)  A  margin  call  shall  be  satisfied 
within  7  business  days  after  the  equity 
deficiency  was  created  or  increased. 
Upon  application  by  the  creditor  to  a 
self-regulatory  organization  or  national 
securities  association,  the  7-day  period 
may  be  extended  one  or  more  limited 
periods  when  the  organization  or 
association  is  satisfied  that  the  creditor 
is  acting  in  good  faith  and  that 
exceptional  circumstances  warrant  such 
action.  Applications  shall  be  filed  and 
acted  upon  prior  to  the  end  of  the  7-day 
period  or  the  expiration  of  any 
subsequent  extensions.  However,  an 
application  filed  from  firms  having  no 
direct  electronic  access  to  the 
organization  or  association  may  be 
accepted  as  timely  filed  if  it  is 
postmarked  no  later  than  midnight  of 
the  last  day  of  the  7-day  period  or  any 
subsequent  extension. 

(3)  If  the  equity  deficiency  created  or 
increased  is  $500  or  less,  no  action  need 
be  taken  by  the  creditor. 

(4)  Any  transaction,  position,  or 
deposit  that  is  used  to  satisfy  one 
requirement  under  this  part  shall  be 
unavailable  to  satisfy  any  other 
requirement 

(5)  The  sale  of  the  same  security  (even 
though  not  the  same  certificate)  shall  be 
deemed  to  be  a  long  sale  rather  dun  a 
short  sale. 

(d)  Liquidation  in  lieu  of  deposit  If 
any  margin  call  is  not  met  in  full  within  . 
the  time  required,  the  creditor  shall 
liquidate  securities  sufficient  to  meet  the 
margin  call  or  to  eliminate  any  equity 
deficiency  existing  on  that  day, 
whichever  is  less. 

(e)  Withdrawals  of  cash  or  securities. 
(1)  Cash  or  securities  may  be  withdrawn 
from  an  account  except  if: 

(i)  cash  or  securities  are  required  to  be 
deposited  into  the  account  for  a 
transaction  on  the  same  or  a  previous 
day;  or(ii)  the  withdrawal  together  with 
other  transactions,  deposits,  and 
withdrawals  on  the  same  day.  would 
create  or  increase  an  equity  deficiency. 

(2)  If  a  creditor  does  not  receive  any 
cash  or  securities  on  the  day  on  which  a 
distribution  is  payable  with  respect  to 
any  security  in  a  margin  account  and 
withdrawal  would  not  be  permitted 
under  paragraph  (e)(l)(i)  or  (ii)  of  this 
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section,  a  transactioa  shall  be  deemed 
to  have  occurred  on  the  day  on  which 
the  distribution  is  payable,. 

(3)  Equity  excess  may  be  transferred 
to  the  specia)  memorandum  account  by 
making  a  sin^e  entry  to  that  account 
whidi  win  represent  a  debit  to  die 
margin  account  and  a  credit  to  the 
special  memorandum  account 

(f)  latereet,  service  charges,  etc.  (1) 
The  creditor  in  its  osual  practice  may 
debit  the  following  items  to  a  margin 
account  if  they  arc  taken  into 
coosideratiaii  in  calculating  the  hoUnrw 
of  such  account 

(i)  Interest  on  credit  Buuntained  in  the 
maigiB  account; 

(ii)  ComnniniGation  or  shipping 
charges  with  respect  to  transactions  in 
the  """yw  Of  ^^^^intt 

(iii)  PremiuBM  on  securities  borrowed 
in  connection  with  short  sales  or  to 
effect  delivery; 

(iv)  Dividends,  interest,  or  other 
distributions  due  on  borrowed 
securities;  and 

fv)  Any  service  chai^ges  which  the 
creditor  may  impose. 

(2)  A  creditor  may  permit  interest 
dividends,  or  ether  cKslHbatioRS 
crecHted  to  e  margbi  accoiuit  to  be 
withdrawn  from  die  account  i£. 

(i)  The  withdrawal  does  not  create  or 
incpeaee  an  eqirity  deficiency  in  die 
account  or 

(it)  The  cwnnt  market  vahw  ef  any 
securities  withdrawn  does  aot  exceed  Ifl 
percei^  of  the  current  market  vahw  of 
the  security  with  respect  to  which  they 
were  distributed. 
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(a)  Unissued  securities.  (1)  The  margin 
req^drad  ea  a  net  loaf  ornet  short 
positkM  in  an  ■nlasiied  aecnrity  is  the 
marghi  that  woaid  beraquired  if  the 
security  wete  an  isaaed mamia  secnrity. 
plus  any  unrediaediaae  on  the 
commitneat  or  iess  aagr  anreeliied  gain. 

(2)  iiargin  ia  not  reqeired  en  a  net 
short  position  in  wmwwied  saniriticB 
when  the  account  noiitaina  the  related 
issued  securities,  nor  for  any  net  short 
or  net  long  position  in  aniasued  — 

exempted  securities. 

(b)  Options. — (1)  Margin  for  optiom 
on  exempted  debt  securities.  The  margin 
required  for  each  transaction  involving 
any  short  put  or  short  call  en  an 
exempted  debt  security  shaO  be  the 
amount  set  forth  in  i  220.17  (the 
Supplement). 

(2)  Margin  for  options  an  equity 
securities.  The  maisin  required  for  each 
transaction  involving  any  short  put  or 
short  can  on  an  eqidty  security  shall  be 
the  amount  set  fcMth  ia  (  22QJ7  (the 
Supplement),  pfun  any  unrealized  loss 


on  the  commitment  or  fni'vn>  any 
unrealized  gain.  Kowever.the  margin 
required  shall  not  exceed  the  current 
maiicet  value  of  the  underlying,  security. 

(3)  Cover  or  positions  ia  lieu  pf 
margin.  No  margin  is  required  Im  an 
option  written  on  an  equity  security 
position  when  the  account  holds  any  of 
the  following: 

(i)  The  underlying  security  in  the  case 
of  a  short  caB.  or  a  short  positkm  in  the 
underlying  security  in  the  case  of  a  short 
put; 

(ii)  Securities  inune^atdy  convertible 
into  or  exchangeable  for  die  undo'Iying 
security  without  restricfion  or  the 
payment  of  money  in  the  case  of  a  short 
cafl.  provided  that  the  tight  to  convert  or 
exchange  does  not  expire  on  or  before 
the  expiraticHi  date  of  the  short  caD; 

(iii)  An  escrow  receipt  for  the 
underlying  security  in  the  case  of  a  short 
call  or  ca^  in  the  case  of  a  short  put; 

(iv)  A  long  can  on  the  same  number  of 
shares  of  the  same  underlying  security  if 
the  long  call  does  not  eiqiire  before  the 
expiration  date  of  the  short  caU.  and  if 
the  amount,  if  ai^,  by  which  the 
exercise  price  of  the  long  caU  ^'^tp^mIs 
the  exercise  price  of  the  short  can  is 
added  to  the  margin  required; 

(v}  A  long  put  en  the  same  number  of 
shares  of  the  same  underlying  security  if 
the  long  put  does  not  exjare  before  the 
expiration  date  of  the  abort  put  and  tf 
the  amount,  if  any,  by  which  the 
exercise  price  of  the  abort  put  exceeds 
the  exercise  price  of  the  long  put  is 
added  to  the  margin  required; 

(vi)  A  warrant  to  purchase  the 
underlying  security,  in  ^  case  of  a 
short  call,  if  the  warrant  does  not  expire 
on  or  before  the  eiqiiration  date  Vif  the 
short  call,  and  if  the  amount  if  ai^.  by 
which  the  exercise  price  of  the  warrant 
exceeds  the  exercise  price  of  the  short 
call  is  added  to  the  margin  required.  A 
warrant  used  in  lieu  of  the  required 
margin  imder  this  provision  shall 
contribute  no  equity  to  the  account 

(4)  Adjustments. — (i]  When  a  short 
position  held  in  the  account  serves  in 
heu  of  the  margin  required  for  a  short 
put  the  amount  prescribed  by  paragraph 
(b)(2]  of  this  section  as  the  amnnnf  to  be 
added  to  the  margin  requited  ia  respect 
of  short  sales  shall  be  increased  by  any 
unrealized  loss  oo  the  position 

(ii)  When  a  security  held  in  the 
account  serves  in  Beu  of  the  margin 
required  for  a  short  call,  the  security 
shall  be  valued  at  no  greater  than  tha 
exerdse  price  of  the  short  calL 

(5)  Straddles.  When  both  a  short  put 
and  a  short  call  are  in  a  tnam^m  anr-^^fr^t 
on  the  same  nui^>er  of  shares  of  the 
same  underlying  security,  die  marpn 
required  shaH  be  tbojaargin  on  either 
the  short  pot  at  the  short  oalL  i^iichever 


is  greater,  plai  any  unrealized  loss  on 
the  odier  option. 

(6)  Exclusive  designation.  The 
customer  may  either  designate  at  die 
time  the  option  order  is  entered  which 
security  pastion  held  in  die  aecoant  is  to 
serve  in  lieu  of  the  mprgin  lequired  or 
have  a  standing  agreement  widi  the 
creditor  as  to  the  method  to  be  need  for 
making  the  determination  on  any  given 
day  as  to  which  secmfiy  positioa  will  be 
used  in  heu  of  the  laaigia  to  support  an 
option  transaction.  Any  security  held  in 
the  account  which  serves  ia  lieu  of  tlw 
marpn  reqoiccd  for  a  short  pot  or  a 
short  caM  shaH  beonavailahle  te 
support  any  other  optitm  transaction  in 
the  account 

[f^Aaxnimts  efpartaers.  If  a  partaer 
of  the  creditor  has  a  margin  fff^iTiwurt 
with  dw eredttor.  the  iiiiMSsi  aliall 
disregard  the  partner's  financial 
relations-vqlh  tiae  firas  (as  sjaiin  ia  tha 
partner's  o^ital  aad  oadiBaiy  drawii^ 
accounts)  in  calculating  die  mar^B  ar 
equity  of  the  partner's  maigin  account 

(d)  Contribution  to  joint  venture.  If  a 
margin  aooonnt  is  the  accourt  of  a  fomt 
venture  in  which  die  credilui' 
participates,  any  interest  of  the  cretfitor 
in  the  joint  account  in  excess  of  As 
interest  wfaidi  the  creditar  wooid  have 
on  the  basis  of  its  right  to  share  in  Ae 
profits  shafi  be  treated  ms  an  extensioB 
of  credit  to  die  joint  account  and  shaH 
be  maigined  as  such. 

(e)  Transfer  of  acctfunts.  (1)  If  a 
margin  accoimt  is  transferred  from  one 
creditor  to  another,  (be  aoooont  may  be 
treated  as  if  it  had  been  maintained  by 
the  transferee  Ihrni  the  dale  of  its  origin. 
provided  that  the  transferee  accepts  in 
good  faith  a  signed  statemeit  <^  ^ 
transfieror,  or  S  that  is  naU  practicable,  of 
the  customer,  diat  any  margin  call 
issued  under  this  part  has  been 
satisfied. 

(2)  If  a  margin  account  is  transferred 
from  one  customer  to  '»«»/'*>»or  as  part  of 
a  transaction  that  is  not  and«1aken  for 
the  purpose  of  avoiding  die 
requirements  of  this  part,  die  account 
may  be  treated  as  if  it  had  been 
maintained  for  the  transfieree  tnm  the 
date  of  its  origin,  pnevidbd  that  the 
creditor  accepts  in  good  faidi  aad  keeps 
with  such  transferee  account  a  signed 
statement  of  the  transferer  desoibiaf 
the  cireumstanoes  for  the  transfer. 

§  y20i4   Special  meaiorandum  aocouait 

(a)  A  special  memorandum  a^^owi^ 
(SMA)  may  be  maintain^H  in 
conjunctioa  with  a  saaigiD  **^r^iif*  A 
single  entry  amount  may  be  used  to 
represent  both  a  credit  to  diis  account 
and  a  debit  to  tha  ■'■f''*  y^'^rvr^  A 
transfer  between  the  two  amwaits  maf 
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be  effected  by  on  increase  or  reduction 
in  the  entiy.  When  computing  the  equity 
in  a  margin  account  the  single  entry 
amount  must  by  considered  as  a  debit  to 
the  margin  account 

(b)  Tlie  SMA  may  contain  tfa« 
foDowing  entries: 

(1)  Dividend  and  interest  payments; 

(2)  Cash  deposited  to  meet  a 
maintenance  margin  call  or  to  meet  any 
requirement  of  a  self-regulatory 
organization  that  is  not  Imposed  by  this 
part; 

(3)  Proceeds  of  a  sale  of  securities 
from  the  margin  account  that  may  be 
withdrawn  under  1 220i4(e)  of  this  part; 
uid 

(4)  equity  excess  transferred  from  the 
margin  account  under  section  2a04(e)(3) 
of  this  part 

(c)  Any  payment  to  the  customer  or  on 
the  customer's  behalf  or  transfer  to  any 
of  the  customer's  other  accounts  bom 
this  account  reduces  the  sln^e  entry 
amount 

1220.7   CaahMoeunt 

(a)  PenxdstibJe  tranaacdons.  In  a  cash 
account  a  cx«ditor  may: 

(1)  buy  for  os^mU  to  any  customer  any 
security  l£  (1)  thm  are  sufficient  funds 
in  the  account;  or  (11)  die  creditor 
accepts  In  good  faith  the  customer's 
agreement  that  the  customer  will 
prompt^  Buka  full  ca^  payment  for  the 
iecoilly  belbra  selllog  it  and  does  not 
contaaq>late  selling  It  prior  to  making 
audi  payment 

(2)  miy  from  or  sail  for  any  customer 
any  security  it  (i)  the  security  is  held  in 
the  acooont;  or  (11)  the  creditor  accepts 
In  good  faith  the  customer's  statement 
that  the  security  is  owned  by  the 
ctistomer  or  the  customer's  principal, 
and  that  It  wUl  be  pronqitly  deposited  in 
the  account 

(3)  issue,  endorse,  or  guarantee  an 
option  for  any  ctutemer  If:        * 

(i)  in  the  case  of  a  caU  option,  the 
underiying  security  Is  held  in  or 
purdiasad  for  the  acooimt  on  the  same 
day,  and  die  option  premium  is  held  in 
the  account  until  cash  payment  for  the 
underiying  security  is  received; 

(U)  In  the  case  of  a  put  option,  the 
creditor  obtains  cash  In  an  amount 
equal  to  the  exerdse  price  of  the  put 
option:  or 

(ill)  in  die  case  of  a  call  or  a  put  the 
creditor  Is  advised  by  the  oistomer  that 
the  required  securities  or  cash  are  held 
by  a  bank  and  the  creditor 
independendy  verifies  that  an 
appropriate  escrow  receipt  will  be 
deUvmd  by  the  bank  prompdy  but  no 
later  than  7  business  days  after  the 
optioQ  is  written. 

(14  Ttme  p9iiod$  for  payment: 
\  or  liquidation. 


(1)  FiilJ  atah  payment  A  creditor  shall 
obtnbi  hdl  cash  payment  for  customer 
purchases  wldiln  7  business  days  of  the 
date: 

(i)  any  nooexempted  security  was 
purchased; 

(11)  any  unissued  security  was  made 
available  by  the  Issuer  for  delivery  to 
purchasarK 

(ill)  any  "when  distributed"  security 
was  distributed  under  a  published  plan; 

(iv)  a  security  owned  by  the  customer 
has  matured  or  has  been  redeemed  and 
a  new  refunding  security  of  die  same 
Issuer  has  been  purchased  by  thf 
customer,  provided: 

(A)  tka  cnstomar  parchaaed  the  new 
security  ao  oioca  dian  SS  calendar  days 
prior  to  tfaa  date  of  maturity  or 
redemptkm  oftfaa  old  aacurity; 

(B)  the  costomer  i»  entttlad  to  the 
pro<»eds  of  tbs  redonptfon;  and 

(C)  the  delayed  payment  does  not 
exceed  108  percent  of  the  proceeds  of 
the  old  security. 

(2)  Dellrerr  against  payment  If  a 
creditor  puidiasas  for  or  sdls  to  a 
customer  a  security  In  a  delivery  against 
payment  transactioo,  die  creditor  shall 
nave  up  to  S5  calendar  days  to  obtain 
payment  if  delivery  of  the  security  is 
delayed  due  to  the  mechanics  of  die 
transactloB  and  not  related  to  the 
customer's  wiUimness  or  ability  to  pay. 

(3)  Shifmaat  ofeecurltles,  extanBlon. 
If  am  shipment  of  securittes  Is 
faiddental  to  oooaommation  of  a 
transaction,  •  creditor  may  extend  die  7 
busineu  day  pailod  by  the  number  of 
days  reqairadf  for  ahlpmant  but  not  by 
more  than  7  bostness  days. 

(4)  CapceUation;  liquidation: 
minimum  amount  A  creditor  shall 
promptly  cancel  or  otherwise  liquidate  a 
transaction  or  any  part  of  a  transaction 
for  which  die  customer  has  not  made 
full  cash  payment  within  the  required 
time.  A  creditor  may,  at  Its  option, 
disregard  any  sum  due  from  the 
customer  not  exceeding  8800. 

(c)  dO-Day  FreeEo.  (iT  If  a  security  in 
the  account  is  sold  or  delivered  out  to 
another  broker  or  dealer  without  having 
been  previously  paid  for  in  full  by  the 
customer,  die  privilege  of  delaying 
payment  bevoiiid  the  trade  date  shall  be 
withdrawn  rar  90  calendar  days 
following  die  data  of  sale  of  the  security. 
Cancellation  of  the  transaction  other 
than  to  correct  an  error  shall  constitute 
a  sale. 

(2)  The  80-day  freexe  shall  not  apply 
if:  (i)  within  7  business  days  of  the  trade 
date  full  payment  Is  received  and  any 
check  or  draft  in  payment  has  cleared 
and  the  prooeads  from  the  sale  are  not 
withdrawn  prior  to  such  payment  or 
chedc  dearanoe  or  (U)  if  the  purchased 
security  was  ddivared  to  another  broker 


or  dealer  for  deposit  in  a  cash  account 
which  holds  sufficient  funds  to  pay  for 
the  security.  The  creditor  may  rely  on  a 
written  statement  accepted  in  good  faith 
from  the  other  broker  or  dealer  that 
sufficient  funds  are  held  in  the  other 
cash  account 

(d)  Extension  <rf  time  periods; 
transfers.  On  application  of  a  creditor,  a 
self-r^ulatory  organisation  or 
association  may:  (1)  extend  any  period 
specified  in  paragraph  (b)  of  dds 
section;  (2)  authorize  transfer  to  another 
account  of  any  transaction  involving  the 
purchase  of  a  maifin  or  exempted 
security:  or  (3)  grant  a  waiver  from  the 
90-day  freaia  if  It  is  salUfied  diat  die 
creditor  is  acting  in  good  faith  and  that 
excepticmal  drcumstanoes  warrant  such 
action,  ^iplications  ihall  be  filed  and 
acted  upon  prior  to  the  end  of  die  7-day 
period  or  the  expiration  of  any 
subsequent  extension.  However,  an 
application  filed  from  firms  having  no 
direct  electronic  aocass  to  the  excbange 
or  association  may  ba  accepted  as 
timely  filed  if  it  is  postmarked  no  later 
than  midnight  of  the  last  day  of  the  7- 
day  period  or  any  subsequent  extension. 

(a)  In  a  nonsecurities  credit  account  a 
creditor  may. 

(1)  Effect  and  cany  transactions  in 
commodities; 

(2)  Effect  and  carry  transactions  in 
f ordgn  exdiange: 

(3)  Extend  and  maintain  noiqnirpose 
credit  either  secured  or  unsecured, 
subject  to  the  requirameots  of  paragraph 
(b)  of  diis  section. 

(b)  Every  extension  of  credit  except 
as  provided  in  paragraphs  (a)(1)  and  (2) 
of  this  section,  shall  ba  deemed  to  be 
purpose  credit  unlaas,  prior  to  extending 
the  credit  die  creditor  accepts  in  good 
faidi  from  die  customer  a  written 
statement  that  it  is  not  purpose  credit 
The  statement  shall  oonfinm  to  the 
requirements  Of  Form  FJt.T.-4  and  shall 
be  retained  by  the  creditor  for  at  least 
three  years  after  the  credit  is 
extinguished.  To  accept  the  customer's 
statement  in  good  faith,  the  creditor 
shall  be  aware  of  the  circumstances 
surrounding  the  extension  of  credit  and 
shall  be  satisfied  that  the  statement  is 
tiudiful. 


(1)  all  securities  wfll  be  for  the 
account  cfcaalomere  of  the  broker  or 
dealer  and 

(2)  any  riiort  sales  efiiected  will  be 
short  sales  made  in  behalf  of  the 
customers  of  the  broker  or  dealer  other 
than  partners.    ^ 

(b)  The  written  notice  required  by 
paragraph  (a)  shall  conform  to  any  SEC 
rule  on  die  iqrpelfaecation  of  customers' 
securitiee  by  brokers  or  dealers. 


$220.10 

(a)  Permissible  tranaecdoas.  In  a 
brokernlealer  credit  account  a  creditor 
may: 

(1]  Purchase  any  security  from  or  sell 
any  security  to  another  creditor  under  a 
good  faidi  agreemeni  to  prompUy  deliver 
the  security  against  fiill  payment  of  the 
purchase  price. 

(2)  Effect  and  finajoce  transactions  of 
any  of  its  owners  if  die  creditor  is  a 
clearing  and  aervidng  broker  or  dealer 
owned  foindy  or  individually  by  other 
creditors. 

(3)  Extend  and  maintain  credit  to  any 
partner  or  stockholder  of  the  creditor  for 
the  purpose  of  makihg  a  capital 
contribatfon  to,  or  purchasing  stock  of, 
the  creditor  or  an  affiliated  corporation. 

(4)  With  the  approval  of  the 
appropriate  examining  authority: 

(i)  Extend  and  maintain  credit  tt)  meet 
Ihe  emergency  need*  of  any  crediton 

(ii)  Extend  and  maintain  subordhiated 
credit  to  another  creditor  frnr  capital 
purposes,  if  the  other  creator 

(A)  is  an  affiSatod  corporation;  or 

(B)  will  not  use  the  proceeds  of  the 
loan  to  increase  the  aoKNBit  of  dealing  in 
securities  for  the  aoooont  of  die  creditor. 
its  firm  or  corporation  or  an  affiliated 
corporation.  -. 

(b)  For  puipoaes  of  paragraph  (aX3)) 
and  (4)  of  thia  sectian  "affiliated 
corporation"  raceos  a  ooiporatkio  all  tlie 
common  stock  of  «^icfa  is  owned 
directiy  or  indlracdy  by  the  firm  or 
general  partners  and  enpiogrees  of  the 
nnn,  or  by  the  aofporatiaa  or  holders  of 
the  controlling  stock  and  employees  of 
the  corporation  and  the  affiUatkm  haa 
been  approved  by  the  creditor's 
examining  authority. 


I220J   OnmlMiAi 

(a)  In  an  omnibus  account  a  creditor 
may  effect  and  finance  transactions  for 
a  broker  or  dealer  who  is  registered  with 
the  SEC  under  section  15  of  the  Act  and 
who  gives  the  creditor  written  notice 
diat: 


$22aii 

(a)  Requirements.  In  a  maiket      '~ 
functions  account,  a  creditor  may  effect 
and  finance  the  tranaactiona  of  ovarket 
participants  in  accordance  with  the 
following  provisions.  A  separate  record 
shall  be  kept  for  the  transactiooa 
specified  for  each  category  described  in 
paragrapha  (b)  dtraugh  (f)  of  diis  section. 
Any  poettim  in  a  separate  record  shall 
not  be  used  to  meet  the  requirements  of 
any  other  categosy. 

\!o^  Specialists. 


(1)  Applicalulky.  A  creditar  may  clear 
and  finance  specialist  transaftiena  for 
any  ^legalist  or  any  iperisWat  joint 

ftBfiount,  in  thit^h  all  pf  rtJCipantltL  5?f  ^ 

partidpuita  other  than  the  cseditor.  are 
registered  as  specialiats  oo  a  BatisBal 
securities  exchange  that  submits  to  the 
Board  repmla  supplying  ewxeBt 
infotmatioo  on  the  use  of  lyfuialint 
credit 

(3)  Permitted  offset  poKtidas.  A 
specialist  in  optians  asay  eatabliah.  on  a 
share-for-share  basia,  a  \aa%  er  short 
position  in  the  secnrtties  nndarlyii^  the 
options  in  which  the  specialiat  malwa  a 
market  and  a  specialist  ia  aecuitiea 
other  than  options  may  purchase  or 
write  options  overlying  die  securities  in 
which  the  speciaiiat  aaakes  a  market  if 
the  account  bokia  ^  feUowii^ 
permitied  offset  positions: 

p)  a  short  option  positim  which  is  *in 
or  at  die  money"  and  is  not  ofiaeC  by  a 
long  or  short  option  poaitiaa  far  an  eqnal 
or  greater  number  of  shares  of  the  same 
underlying  security  wUdi  te  "in  Uie 
money**; 

(ii)  a  long  optioB  position  wiiidi  is  "In 
or  at  the  money"  md  ia  not  efleet  by  a 
long  or  shmt  option  pesifioB  for  an  equal 

or  greater  number  of  riiares  rfdie  same 

underiying  security  whiiA  is  "in  the 

money"; 
(ifi)  a  short  option  position  against 

whidi  an  exercise  notice  was  feudeied. 
(iv)  a  long  option  position  wUch  was 

exerdsed; 
(v)  a  net  long  position  in  a  security 

(other  dian  an  option)  in  wUdi  the 

specialist  makes  a  market  or 
(vi)  a  net  short  position  in  a  secarity 

(other  than  an  option)  in  whidi  die 

specialist  makes  a  market 
(4)  Margin  required.  The  margin 

required  for  a  qiedaHsf  s  transactiona 

shall  be: 
(i)  Zero  for  any  long  position  in  a 

security  in  whi(£  the  qieciallst  makes  a 

market  or  a  wfaoDy-owned  margin 

security: 
(Ii)  25  percent  of  die  current  market 

value  of  any  underiying  security  or 

overlying  option  purdiased  and  held 

long  in  the  account  as  a  permitted  offset 

position; 
(iii)  The  margin  prescribed  by  section 

2aai7  (die  SoppfeBMnt)  whena  seoirity 

purchased  and  bekl  in  the  account  does 

not  qualify  aa  a  ^leriaHst  or  permitted 

offiset  position; 
(iv)  100  percant  of  tbe.canent  market 

value  of  either  a  sacutity  sold  abort  or 

an  option  written  wImw  sadi  poaitiao 

qualifies  as  a  spodolist  poattion; 
(v)  125p8ro»t  oC  the  onrent  market 

vahw  ofaqy  security  sold  abort  or  a^ 

optJoBwrilien  and  held  in  the  account 

as  a  perndttod  oCbot  poaitiaB; 


(vi)  The  maism  prescaibed  by  aectkNi 
22ai7  (die  SupplsMnQiMMBa  aaoHity 
sold  does  net  ^uMjf  as  •  fyrraltfl  or 
permitted  o&et  poaitian. 

(5)  AdditiomalmtugiKiestskikm^ 
"free^ding. "  (i)  Btoept  aa  muniw  d  by 
subparagraph  (^  «rf  tMs  section.  ^ 
creditor  shall  issue  a  matgin  eatt  en  ^y 
day  when  additional  maigin  ia  raqalfcd 
as  a  resuh  of  sped^ist  IranaactkMS. 
The  creditor  may  allow  the  aptriaHat  a 
maximum  of  five  boaineaB  days  to 
satisfy  a  margm  catt. 

(ii)  If  a  specialist  fails  to  aatkfy  a 
margin  call  widiin  the  period  qiMified 
B  diis  paragraph  (and  dM  cia^Sui  ia 
required  to  hqoidate  aecnrities  to  satisfy 
the  call),  die  credttor  afaall  be  praUfaited 
for  a  15  calendar  day  period  ban 
extending  any  further  credit  to  iw 
specialist  to  finance  transactions  in 
nonspeciahy  sijunittes. 

(iii)  The  restriction  on  free^id^  shdr 
notqipfylo: 

(A)  any  specialist  «■  a  natientf 
securities  exchange  dHt  hss  an  SBC- 
approved  rale  mi  "frec-ridfagr  by 
specialists;  or  (B)  the  aoqafsitfea  ar 
liquidation  of  a  permited  eAset  posHisn. 

(6)  Deficit  status.  On  any  day  when  a 
spedafisfs  sep«nte  recetd  would 
liquidate  to  a  deficit  die  caedRor  skdt 
not  ext«id  any  ftgAerspeciaMat  credit 
in  the  aocoimt  and  shaD  issue  a  msrgiii 
call  at  least  as  large  aa  the  dcfidL  If  dw 
can  is  not  met  by  noon  (rf  the  foDowiiv 
business  day  die  credHor  AaflUqnidate 
positions  in  the  qiedafisf^  aocoant 

(7)  MT/tftdhnralL  Vntbdrawab  nay 
be  permitted  to  the  extent  &at  the 
equity  exceeds  the  margin  requiretents 

specified  in  paragraph  n>K4of  diis 
section. 

(c)  Arbitrage.  A  eretfitor  may  effect 
and  finance  for  any  custoaaer  boaa  fide 
arbitrage  transactions.  For  die  putpoae 
of  this  subsecticm,  the  term  tmafide 
arbitrage"  meana: 

(1)  a  purchase  or  sale  of  a  secnrity  in 
one  maiket  togeflker  with  an  oCbettii^ 
sale  or  purchase  of  the  same  security  in 
a  different  market  at  as  nearly  &e  same 
time  as  practicable  for  die  puipuea  of 
taking  advantage  of  a  ififferenoe  in 
prices  in  die  two  markets,  or 

(2)  a  purdiaso  of  a  security  i^dch  ia^ 
without  restriction  other  dian  the 
paym«it  of  money.  erriinngeaUe  or 
convertible  widiin  90  r^J^mAmr  days  of 
the  purchase  into  a  saooad  saiisilji 
together  with  an  ofbetting  aale  of  die 
second  security,  at  er  abont  fte  aame 

^ —  fir  Thr  pinp nan  nf  taking 
advantage  of  a  eopcarrent  Asperity  in 
the  prices  i  *  " 

creditor  OMyi 
dealer  ( 
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for  the  purpose  of  facilitating  the 
underwriting  or  distribtRlon  of  all  or  a 
part  of  an  issue  of  securities. 

(e)  OTC  Marketmaken  and  Third 
Marketmaken.  (1)  A  creditor  may  clear 
and  finanmi  marketmaking  transactions 
for  an  OTC  marketmaker  or  a  third 
marketmaker  who: 

(i)  is  In  compliance  with  any 
applicable  SEC  rule,  including  minimum 
net  capital  rules; 

(ii)  regulariy  submits  bona  fide 
competMve  bid  and  offer  quotations  to  a 
recognized  inter-dealer  quotation 
system; 

(iii)  is  ready,  willing,  and  able  to  effect 
transactions  in  reasonable  amounts  with 
other  brokers  and  dealers  at  the  quoted 
prices;  and 

(iv)  has  a  reasonable  average  rate  of 
inventory  turnover. 

(2)  If  me  credit  extended  to  a 
marketmaker  ceases  to  be  for  the 
purpose  of  marketmaking.  or  the  dealer 
ceases  to  be  a  marketmaker  for  an  issue 
of  securides  for  which  credit  was 
extended,  the  credit  shall  be  subject  to 
the  margin  specified  In  section  220.17 
(the  Supplement). 

(f)  Odd-lot  dealers.  A  creditor  may 
clear  and  finance  odd-lot  transactions 
for  any  creditor  who  Is  registered  as  an 
odd-lot  dealer  on  a  national  securities 
exchange. 


(210.11   Airanglngfortoanebyotnw^ 

(a)  A  creditor  may  not  arrange  for  the 
extension  or  maintenance  of  credit  to  or 
for  any  customer  by  any  person  upon 
terms  and  conditions  odier  than  those 
upon  which  the  creditor  may  itself 
extend  or  maintain  credit  under  the 
provisions  of  this  part,  except  that  this 
limitation  shall  not  apply  to  credit 
arranged  for  a  customer  which  does  not 
violate  Parts  207  and  221  of  this  Chapter 
and  results  solely  from: 

(1)  investment  banking  services, 
provided  by  the  creditor  to  the  outomer. 
including,  but  not  limited  to. 
undenvrltlngs.  private  placements,  and 
advice  and  other  services  in  connection 
with  exchange  offers,  mergers  or 
acquisitioDS,  except  for  underwritings 
that  involve  the  public  distribution  of  an 
equity  security  with  Installment  or  other 
deferred  pavment  provisions;  or 

(2)  the  sale  of  non-margin  securities 
with  Installment  or  other  deferred 
payment  provisions  if  the  sale  Is 
exempted  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  under  section  4(2)  or  section  4(6)  of 
the  Act  (15  U.S.C.  77(d)  (2)  and  (6)]. 


inOilS   Ctaaranoeofi 

(a)  Credit  for  clearance  of  securities. 
Tbs  provisions  of  this  part  shall  not 
apply  to  the  extension  or  maintenance 


of  any  credit  that  Is  not  for  more  than 
one  day  If  It  is  incidental  to  the 
clearance  of  transactions  in  securities 
directly  between  members  of  a  national 
seciulties  exchange  or  association  or 
through  any  clearing  agency  registered 
with  tiie  SEC 

(b)  Deposit  of  securities  with  options 
clearing  agency.  The  provisions  of  this 
part  shall  not  apply  to  the  deposit  of 
securities  with  an  options  clearing 
agency  for  the  purpose  of  meeting  its 
deposit  requirements  if: 

(1)  the  clearing  agency  Issues  options 
on  securities; 

(2)  the  clearing  agency  is  registered 
witii  tiie  SEC: 

(3)  the  deposit  consists  of  any 
underlying  securities  for  classes  of 
option  contracts  outstanding  at  die  time 
of  the  deposit;  and 

(4)  the  deposit  complies  with  the  rules 
of  the  clearing  agency  which  have  been 
approved  by  the  SEC 

{220.14    Borrowing  by  CfedKeiVL 

(a)  Restrictions  on  borrowing.  A 
creditor  may  not  borrow  In  the  ordinary 
course  of  business  as  a  broker  or  dealer 
using  as  collateral  any  registered 
nonexempted  seciuity,  except: 

(1)  From  or  through  a  member  bank  of 
the  Federal  Reserve  System; 

(2)  From  any  nonmember  bank  that 
has  filed  with  the  Board  an  agreement 
as  prescribed  In  paragraph  (b)  of  this 
section,  which  agreement  is  still  In 
effect;  or 

(3)  Prom  another  creditor  if  flie  loan  is 
perrnisslble  under  this  part 

(b)  Agreements  of  nonmember  banks. 
'    (1)  A  nonmember  bank  shall  file  an 

agreement  that  conforms  to  the 
requirements  of  Form  F JtT.-2  if: 

(1)  Its  principal  place  of  business  is  in 
a  territory  or  insular  possession  of  the 
United  States:  or 

(ii)  It  has  an  office  or  agency  in  the 
United  States  and  Its  principal  place  of 
business  is  outside  the  United  States. 

(2)  Any  odier  nonmember  bank  shall 
file  an  agreement  that  conforms  to  the 
requirements  of  Form  FJLT.>1. 

(3)  Any  nonmember  bank  may 
terminate  Its  agreement  If  it  obtains  the 
written  consent  of  the  Board. 

1 220.1S    BonvwInB  and  lendkig  aecurWea. 
Without  regard  to  the  other  provisions 
of  this  part  a  creditor  may  borrow  or 
lend  securities  for  the  purpose  of  making 
delivery  of  the  securities  in  the  case  of 
short  sales,  failure  to  receive  securities 
required  to  be  delivered,  or  other  similar 
situations.  Bach  borrowing  shall  be 
secured  by  a  deposit  of  cash,  U.S. 
government  securities,  or  an  irrevocable 
letter  of  credit  issued  by  a  bank  insured 
by  the  Federal  Deposit  Insurance 


Corporation.  Sudi  deposit  made  with 
the  lender  of  the  securities  shall  have  at 
all  times  a  value  at  least  equal  to  100 
percent  of  the  market  value  of  the 
securities  borrowed. 

§220.lt   Requiremenis  for  OTC  margin 
stock  Net. 

(a)  Requirements  for  inclusion  on  the 
list  of  OTC  margin  stocks.  Except  as 
provided  in  subsection  (d)  below.  OTC 
margin  stock  shall  meet  the 
requirements  that: 

(1)  The  stock  is  registered  under 
section  12  of  the  Act  or  la  an  American 
Depository  Receipt  ("ADR")  of  a  foreign 
issuer  whose  securities  are  registered 
under  section  12  of  the  Act  or  is  a  stock 
of  a  foreign  issuer  required  to  file 
reports  under  sectionl^d)  of  die  Act 

(2)  Four  or  more  dealers  stand  willing 
to,  and  do  in  fact  make  a  market  In  such 
stock  and  regularly  submit  bona  fide 
bids  and  offers  to  an  automated 
quotations  system  for  their  own 
accounts; 

(3)  There  are  1,200  or  more  holders  of 
record,  as  defined  in  SBC  Rule  12g5-l 
(17  CFR  240.12g5-l),  of  the  stock  who 
are  not  officers,  directors  or  beneficial 
owners  of  10  percent  or  more  of  the 
stock,  or  the  average  daily  trading 
volume  of  such  stock  as  determined  by 
the  Board,  is  a  least  500  shares; 

(4)  The  issuer  has  been  In  existence 
for  at  least  three  years; 

(5)  The  stodc  has  been  publicly  traded 
for  at  least  six  months; 

(6)  Daily  quotations  for  both  bid  and 
asked  prices  for  the  stock  are 
continuously  available  to  the  general 
public;  r"^^ 

(7)  There  are  400.000  os  more  shares  of 
such  stock  outstanding  in  addition  to 
shares  held  beneficially  by  officers, 
directors  or  beneficial  owners  of  more 
than  10  percent  of  the  stock: 

(8)  The  p^inimiiin  average  bid  price  of 
such  stock,  as  determined  by  the  Board, 
is  at  least  $5  per  share:  and 

(9)  The  issuer  had  at  least  $4  million 
of  capital,  surplus,  and  undivided 
profits. 

(t>)  Requirements  for  continued 
inclusion  on  the  list  of  OTC  margin 
stocks.  Except  as  provided  in  subsection 
(d)  below,  OTC  margin  stock  shall  meet 
the  requirements  that* 

(1)  liie  stock  is  registered  under 
section  12  of  the  Act  or  is  an  ADR  of  a 
foreign  issuer  whose  securities  are 
registered  under  section  12  of  the  Act  or 
is  a  stock  of  a  foreign  issuer  required  to 
file  reports  under  section  15(d)  of  the 
Act 

(2)  Three  or  more  dealers  stand 
willing  to  and  do  in  fact  make  a  maricet 
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in  such  stock  aadiegolaily  sabodt  bona 
fide  bidsandofiBfatoanantOBiated 
qootatfama  systen  lot  ttidr  own 
accounts; 

(3)  There  conteuc  to  be  800  or  more 
holders  (rfraoerd,  as  defined  in  SBC 
Rule  12gS-l  (17  CFR  2f0.12g5-l}.  of  the 
stock  wdto  are  not  officers,  Arectors,  or 
beneficial  owners  of  10  percent  or  more 
of  the  stock,  or  the  average  daily  trading 
voIiuBc  of  sock  stack,  as  detanniBed  by 
die  Board,  la  atleast 300 aharei^ 

(4)  Daily  qootatieiis  for  both  bid  and 
asked  fnices  for  the  stock  are 
continuoasly  available  to  the  general 
public; 

(5)  There  are  300.000  or  more  shares  of 
such  stock  oatstanding  in  adcfition  to 
shares  held  beneficially  by  oflScers. 
directors,  oc  beneficial  owners  of  more 
than  10  percent  of  die  stoeic: 

(6)  The  minimum  average  bid  price  of 
such  stocks,  as  determined  by  the 
Board,  is  at  least  $1  per  share:  and 

(7)  The  issuer  has  at  least  $1  million  erf 
capital,  surplua,  and  undivided  profits. 

(c)  Removal  from  the  list  of  OTC 
margin  stocks.  The  Board  shall  from 
time  to  time  remove  ttom  the  OTC 
margin  stodc  fist  stocks  that  cease  to: 

(1)  exist  or  of  which  die  issuer  ceases 
to  exist  or 

(2)  meet  substantially  the  provisions 
of  paragraph  (b)  of  this  section  or 
section  2202pH 

(d)  Discretioaary  authority  of  Board. 
The  foregoing  aotwithstandhig.  the 
Board  may  omit  or  remove  any  stock 
that  is  not  traded  on  a  Pfltional 
securities  extjiange  from  or  add  any 
such  stock  to  such  list  of  OTC  siaigin 
stocks,  if  in  the  judgment  of  the  Board. 
such  action  is  nepessary  or  appropriate 
in  the  public  interest 

(e)  UnJawfiil RepreseatatioBS.  It  shall 
be  unlawful  for  any  creditor  to  make,  or 
cause  to  be  made,  any  rqncsentation  to 
the  effect  that  the  inclusion  of  a  security 
on  the  list  of  OTC  margin  stocks  is 
evidence  that  the  Board  or  the  SEC  has 
in  any  way  passed  upon  the  merits  tA,  or 
given  approval  to.  sadi  security  or  any 
tranasctiems  therein.  Any  statement  in 
an  advertiaement  or  other  simflar 
communication  containing  a  reference  to 
the  Board  in  connection  with  the  Kst  or 
stocks  OB  that  fist  shaD  be  an  unlawful 
representatioB. 


§220l17 


lo  RaQuMlonT 


Tiie  margin  required  for  each  security 
position  Md  ki«  OMCitai  aaxmol  shall 
be  as  foUowa: 

(a)  Regtstewmdwifmitf  aeauity  or  OTC 
margin  stock  SO^aoeBiicllbecamBt 
market  valae  of  tin  seonity. 


(b)  Registered  con  vertiMe  debt 
security:  SO  percent  of  the  cairent 
market  value  of  the  secority. 

(c)  EjtaniptedsecurdjkJegiBteiedaon- 
convertible  debt  smpadtf  or  OTC 
margin  bond:  fbmwaatiiuroqiaSndbjibe 
creator  hi  good  fiddL 

(d)  Short  pat  or  short  caff  ao  aa  equity 
security  written  m  the  aocouat  30 
percent  of  the  current  market  value  of 
theunderiying  secnrity.  bat  not  leas  than 
$250.  adjusted  or  waived  in  accordance 
with  section  220.5(b). 

(e)  Short  sale  of  non-exempted 
security:  150  percent  of  die  corrent 
market  value  of  the  security. 

(f)  Short  sale  of  an  exempted  security: 
100  percent  of  fhe  current  market  vahie 
of  the  security  plus  the  margin  required 
by  the  creditor  in  good  &itfa. 

(g)  Nonmaigin.  nonexempted  equity 
security,  including  a  convertible  debt 
security,  or  a  long  position  ia  any 
option:  100  percent  of  die'  current  market 
value. 

-  (h)  Short  put  or  short  call  en  an 
exempted  debt  security  written  in  the 
account  or  the  security  position  to  be 
held  in  lieu  of  maigm: 

(1)  the  amount  qiecified  by  the  roles 
of  the  national  securitiea  exchange  on 
wlHch  the  (q>tiaa  is  traded  provided  that 
aU  such  rules  have  been  approved  or 
amended  by  the  SEC  or     .    '^    -" 

(2)  in  the  case  of  an  option  on  ah 
exempted  debt  security  which  is  not 
traded  on  an  exchange  an  amount  or 
security  position  which  the  creditor  in 
good  faith  deems  to  be  equivalent  to  the 
margin  or  cover  on  comparable 
exchiange-fraded  options. 

By  otdar  of  tlie  Boud  of  Govemon  o<  the 
Federal  Reserve  Syatan  Uatck  24, 1S82. 
WilliaaW.Wilas^ 

Secretary  of  the  Board. 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN! 


Food  and  Drag  AdMbiiettvllon 
21  CFR  Part  3S7 


NoLenkeioei 


Ugesltve  Aid  Oni0  Produde  lor  Ower- 
ttie-Counter  Numais  Uae;  Advance 
Notice  of  Propoaod  RulMnaUnft 
Extenaion  of  Time  for  Camnents  and 
Reply  Commema 

AKHCV:  Fdod  and  Drag  Acknfaiistratian. 
action:  Advaaneenotiae  of  proposed 
rulemaldng;  mctensioB  of  ooaiment 
periods. 


:  Tlw  Pood  and  Dn^ 
AduBuistiatieu  (RIA)  s ill  wis  to  Jmm 4. 
19B2.  die  coBBeai  peffarf  and  to  |riy  5. 
1982,  die  reply  ooaasaiit  period  for  dK 
advance  notice  of  pvopoaad  ndatoaldag 
to  establish  conditiona  far  tlio  safety. 
effectiveness,  and  lah»fe^  of  over-the- 
counter  (OTC)  digestive  aid  dreg 
products.  This  actioa  is  beii^  taken  in 
response  to  a  request  to  allow  BMf*  Hn»g 
for  interested  parties  to  consult  witfi 
scientific  expats  in  order  to  provide 
more  informed  coments  on  the  notice. 


DATES:  Written  eoaenla  by  foDe  4. 1982. 
and  reply  comments  by  July  5. 1982. 

Dodcets  Management  Branch  (Iff  A- 
305],  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  itackvilie.  KH) 
20857. 

William  E.  Gilbertson,  Bureau  of  Drugs 
(HFI>-510),  Food  and  Dn% 
AdministraticMW  S8Q9  Fialiets  Lane. 
Rockville.  MD  20857.  301  443-40ea 

Federal  Regiatar  of  Janoaiy  5^  Vt2  («7 
FR  454).  FDA  issued  an  advance  Botkae 
of  proposed  nuemaKmg  to  estoWisli 
conditiona  far  tlie  safety.  cSacttoeaees, 
and  labeling  of  digestive  aid  Aag 
prodocts  for  OIC  haman  nae.  Has 
advance  aotiee  of  prapoaed  rakBakio^ 
baaed  on  die  reooanaendaliaBS  irf  tiie 
Advisory  Iteview  Panel  on  OTC 
Miaceilaneoos  Inlenal  Drag  Pradoda,  is 
part  of  the  ongoing  review  cSfOTC  (hvg 
products  conducted  by  the  agency. 
Interested  persona  were  gtven  mi^ 
April  5, 1982,  to  comment  on  the 
advance  notice  of  imipoaed  ralemaking 
and  until  May  5. 1982.  for  r^ly 
comments. 

In  response  to  the  proposal  lite 
Proprietary  Associatian  requested  a  00- 
day  extension  of  the  «jmmim  ■■!  period  in 
order  to  allow  adeqoato  tine  for  die 
associatian  to  *•«— t**  with  <wrttidr 
scientific  oqierta  and  obtoin  the  fall 
benefit  ol  theae'experta'  views  is 
formulating  the  asaociadoa's  consaeats 
and  re^Nxise  to  this  advance  notice  of 
proposed  rulemaking. 

FDA  has  carefully  considarad  the 
request  and  believes  that  infbnnation 
described  in  die  request  may  be  of 
assistance  to  die  agency  in  eatabiishii^ 
the  safety  and  efiectivaness  of  OTC 
digestive  aid  drug  prodncts  and  is  in  the 
public  interest  libe  agency  considers  a 
general  extension  of  die  comment  period 
for  60  days  to  be  appnqiriate. 
According,  the  ooament  period  for 
submissions  by  any  inlerested  person  is 
extended  to  |nne  4, 1982,  and  the  reply 
comoent  period  ia  axtandad  to  Joly  S. 
1912.  Comnwata  nwy  be  seen  in  die 
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Dockets  Management  Branch,  Food  and 
Drug' Administration,  at  the  address 
noted  above,  between  9  a.m.  and  4  p.m. 
Monday  through  Friday. 

Dated:  March  24. 1082. 
WilUuB  r.  landoiph. 
Acting  Auociate  Commissioner  for 
Regumorf  Affain. 

|FR  Doc  K-MM  nbd  V2S-tt  IflOpml 
BHiJNO  COM  41«H)1-«I 


DEPAflTMENT  OF  LABOR 

Occupational  Safaty  and  HaaHh 
Adffliniatration 

29  CFR  Part  1910 
(Dockat  Na  »-«80] 

Hazardotia  Matariala;  Attendant 
Exemption  and  Latch-Open  Devices 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 

aqnON:  Notice  of  proposed  rulemaking. 

SUMMARv:  With  this  notice  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  proposes  to 
revoke-a  standard  that  exempts 
employers  with  private  service  stations, 
not  accessible  to  the  public,  from  having 
to  provide  a  service  station  attendant. 
The  exemption  is  not  necessary  because 
there  is  no  OSHA  standard  which 
requires  that  an  attendant  must 
otherwise  be  provided.  It  is  also 
proposed  to  remove  OSHA's  ban  on  the 
use  of  latch-open  devices  on  gasoline 
delivery  nozzles  when  the  dispensing  is 
to  be  done  by  someone  other  than  the 
service  station  attendanL  The  proposed 
revisions  are  intended  to  correct 
problems  and  conflicts  between  the 
current  OSHA  standards  and  nationally 
recognized  consensus  standards  used  by 
local  code  enforcement  agencies. 

DATBS:  Comments  on  these  proposals 
must  be  received  by  April  29, 1982. 
Hearing  requests  must  be  received  by 
April  29. 1982. 

ADoncM:  Comments  and  hearing 
requests  should  be  sent  to  the  Docket 
Officer.  Docket  No.  S-«6a  Room  S-6212. 
U.S.  Department  of  Labor,  Washington. 
DC  20210.  All  materials  received  will  be 
available  for  public  Inspection  and 
copying  at  this  address. 

FON  nmTNm  iwpohmatiow  contact: 
Mr.  Michael  B.  Moore,  Senior  Safety 
Engineer,  Occupational  Safety  and 
Health  Adadnistration.  Room  N-3463. 
\iS.  Department  of  Labor,  Washington, 

DC  20210,  (202)  523-7225. 


SUPPLEMCNTAflV  MMMMtATION: 
Background 

1.  Attendant  exemption.  Paragraph 
(g)(2)  of  1 19ia.KW  exempts  employers 
with  private  senrice  stations,  not  open 
or  accessible  to  the  pablic,  ^m  having 
to  provide  a  service  station  attendant. 
However,  there  Is  no  corresponding 
provision  in  the  standards  that  requires 
public  service  stations  to  have  such  an 
attendant  available.  Thus,  there  appears 
to  be  an  exemption  which  has  no 
application.  OSHA  therefore,  proposes 
that  the  exemption  be  removed  from  the 
standards. 

2.  Latch-open  devlcea.  OSHA  also 
proposes  revocation  of  itseurrent  ban 
on  latch-open  devices  on  self-service 
gasoline  delivery  nozzles  because  the 
ban  does  not  address  an  employee 
safety  concern,  and  rather  than  being 
necessary  for  public  protection — an  area 
outside  OSHA's  mandate— instead 
imposes  a  bothersome  requirement  on 
the  American  consumer.  . 

The  standard  regulating  gasoline 
delivery  nozzles  in  self-service  gasoUne 
outlets  is  found  in  29  CFR 
1910.106(gK3)(vl).  That  paragraph 
prohibits  the  use  of  approved  latch-open 
devices  on  gasoline  delivery  nozdes  if 
the  dispensing  of  Gass  I  liquids  is  to  be 
done  by  a  person  other  than  the  service 
station  attendant.  Use  of  latch-open 
devices  is  therefore  limited  to  those 
pumps  operated  by  the  service  station 
attendant 

When  OSHA  adopted  die  current 
prohibition  on  latdi-open  devices  from 
the  1969  edition  of  die  National  Fire 
Protection  Association's  standard,  (he 
self-service  operation  of  gasoline  pumps 
was  rather  limited.  Consumer 
experience  with  self-service  pumps  was 
equally  limited.  GasoUae  delivery  was, 
for  the  most  part,  done  by  the  service 
station  attendanL 

However,  since  that  time,  there  has 
been  a  significant  increase  In  the 
number  of  retail  self-service  gasoline 
outlets  in  the  United  States  and  many 
self-service  pumps  have  been  added  to 
previously  full-service  outlets. 

NFPA's  Technical  Committee 
responsible  for  developing  NFPA  30. 
Flammable  and  Combustible  Liquids 
Code.  OSHA's  source  standard,  recently 
lifted  its  ban  on  the  use  of  approved 
latch-open  devices  on  pomps  to  be  used 
by  the  public  in  a  self-service  mode. 
Many  reasons  have  been  put  forth  for 
this  change  In  the  NFPA  30-1981 
standard.  For  example,  may  Individuals, 
because  of  the  inconvenience  of  holding 
nozzles  open,  have  resorted  to  using 
unapproved  prop-open  devices  such  as 
their  gas  caps,  wooden  dowels,  or 
similar  chocks.  Some  enterprising 
individuals  have  even  marketed  a 


combination  key  holder  and 
unauthorized  prop-open  device. 
However,  the  NFPA  has  also  found  that 
enforcement  of  the  ban  on  latch-open 
devices  is  extremely  difficult,  if  not 
impossible.  Further,  in  areas  where  local 
authorities  have  permitted  "approved" 
latch  op^n  devices  (i.e..  listed  or  labeled 
by  Underwriters'  Laboratories  or 
Factory  Mutual  Engineering 
Corporation),  no  incidents  of  fire  or 
injury  have  been  reported  to  NFPA. 
OSHA,  a's  well,  is  unaware  of  any 
incidents  of  emplojree  injury  direcdy 
attributable  to  public  use  of  latch-open 
devices  on  self-service  nozzles. 

Since  the  1961  revision  of  NFPA  30 
Was  published,  many  local  jurisdictions 
now  permit  or  have  expressed  their 
intention  to  permit,  the  use  of  latch-open 
devices.  Many  employers  wish  to  install 
the  device  for  the  convenience  of  their 
customers.  However,  since  OSHA  still 
prohibits  the  use  of  approved  latch-open 
devices,  many  employers 
understandably  are  reluctant  to  Install 
the  device. 

Interested  parties  have  petitioned 
OSHA  to  lift  this  unnecessary  ban  on 
approved  latch-open  devices.  OSHA's 
Advance  Notice  of  Proposed 
Rulemaking  of  January  23. 1981  (46  PR 
7092),  announced  OSHA's  intent  to 
review  its  standards  on  Hazardous 
Materials  (29  CFR  Part  19ia  Subpart  H) 
for  possible  revision.  Among  the  issues 
raised  in  the  ANPR  was  the 
appropriateness  of  OSHA's  continued 
ban  on  the  use  of  latch-open  devices  on 
self-service  pumps.  The  vast  majority  of 
comments  and  petitions  received  by 
OSHA  support  the  Agency's  position  in 
this  proposied  rulemaking.  This 
comments  also  cite  examples  of  the  use 
of  unapproved  prop-open  devices  by  the 
public  in  self-service  stations  where 
approved  latch-open  devices  are  not 
available. 

OSHA  is  proposing  to  lift  its  ban  on 
latch-open  devices  for  three  reasons. 
First  as  noted  by  Uie  NFPA-30 
Committee  and  supported  by  OSHA's 
experience,  there  U  nothing  to  indicate 
that  employee  injuries  would  occur  as  a 
result  of  public  use  of  latch-open 
devices  at  service  stations.  Secondly, 
because  the  present  ban  on  latch-open 
devices  contained  in  the  current  OSHA 
standard  seems  more  directed  toward 
protection  of  the  public  and  property 
than  toward  protection  of  employees. 
Employee  protection  from  any  hazards 
associated  with  the  dispensing  of 
gasoline  can.  jnd  sfceeld.  be  Mlequately 
provided  by  other  08HA  standards. 
And  finally,  approved  latch-open 
devices  can  provide  convenience  to  the 
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public,  and  avoid  the  potential  hazards 
from  the  use  of  makeshift  devices. 

OSHA's  proposal  to  lift  its  prohibition 
of  latch-open  devices  is  limited  to  29 
CFR  19iai06(g)(3)(vi).  OUier  OSHA 
standards  prohibiting  latch-open  devices 
will  not  be  affected  by  this  proposal  For 
example.  29  CFR  19iai06(g)(4)(i)(c)  will 
continue  to  ban  the  use  of  latch-open 
devices  in  marine  service  stations.  The 
use  of  a  latch-open  device  in  this 
situation,  whether  by  an  attendant  or 
the  public  could  result  in  accidental 
nozzle  displacement  due  to  wave  action 
and  other  unique  hazards.  Other  OSHA 
standards,  such  as  those  in  the 
maritime,  construction,  and  agricultural 
industry  standards,  are  not  affected  by 
this  notice. 

Regulatory  Assessment 

According  to  Lundberg  Survey      ~^ 
Incorporated  data,  there  are 
approximately  19a000  service  stations 
in  the  Nation  open  and  available  to  the 
public.  Approximately  72%  of  the  pumps 
found  in  these  stations  are  set  up  for 
self-service  operation.  Further,  the 
Lundberg  Survey  estimates  of  the 
number  of  hoses  per  service  station  in 
1981  is  approximately  a4.  OSHA 
expects  that  the  majority  of  those  self- 
service  pumps  that  do  not  have  latch- 
open  devices  on  them  at  the  present 
time  will  be  fitted  with  such  devices 
after  the  ban  is  lifted. 

It  should  be  noted,  however,  that  the 
proposal  will  not  require  an  employer  to 
use  latch-open  devices.  It  will  leave  the 
decision  to  individual  employers. 

Thus,  the  final  decision  as  to  Whether 
to  use  latch-open  devices  will  rest  with 
the  employer  or  with  the  local  fire  safety 
code  enforcement  agency.  Based  upon 
the  criteria  established  in  the  Executive 
Order  12291  (48  FR 13193)  and  upon  tiie 
criteria  established  by  the  Department 
of  Labor,  OSHA  has  concluded  and 
certified  that  the  subject  matter  of  this 
proposal  is  not  a  "Major"  action. 

This  proposed  rulemaking  would 
reduce  the  burden  on  the  public  and  on 
businesr  imposed  by  unnessary  Federal 
regulation  in  that  it  would  eliminate  two 
standards  that  are  not  only  unrelated  to 
employee  safety,  but  «lso  totally 
unnecessary  in  every  respect.  For  these 
reasons,  pursuant  to  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354,  5  U.S.C. 
601  et  seq.),  OSHA  certifies  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposal. 
These  comments  must  be  postmarked  by 


April  29. 1962.  and  submitted  in 
quadruplicate  to  the  Dodcet  Office. 
Docket  No.  S-66a  Room  S-G212.  U.S. 
Department  of  Labor.'  Washingtim.  DC 
20210.  Written  subndasions  must  dearly 
identify  dw  specific  provision  of  the 
proposal  which  is  addressed  and  the 
position  taken  with  respect  to  the  issue. 

The  data,  views  and  ai^guments  that 
are  submitted  will  be  avaUable  for 
public  inspection  and  copying  at  the 
above  Docket  Office  adiihiess.  All  timely 
submissions  received  will  be  made  a 
part  of  the  record  of  this  proceeding. 
Additionally,  under  section  6(b)(3)  of  the 
Act  and  29  CFR  1911.11.  interested 
persons  may  file  objections  to  the 
proposal  and  request  an  informal 
hearing.  Requests  for  an  informal 
hearing  should  also  be  submitted  in 
quadruplicate  to  the  Docket  Office  at  the 
above  address.  The  hearing  request 
should  be  filed  in  accordance  with  the 
following  provisions: 

1.  The  objections  must  indude  the 
name  and  address  of  the  objector; 

2.  The  objections  must  be  postmarked 
by:  April  29. 1962; 

3.  liie  objections  must  specify  with 
particularity  the  provisions  of  the 
proposed  rule  to  which  objection  is 
taken  and  must  state  the  grounds 
therefore: 

4.  Each  objection  must  be  separately 
stated  and  numbered: 

5.  The  ol^ections  must  be 
accompanied  by  a  detailed  summary  of 
the  evidence  proposed  to  be  adduced  at 

■  the  requested  hearing. 

Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter. 
Assistant  Secretary  of  Labor  for 
Occupa'tional  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W..  Washington,  DC  20210. 

For  the  reasons  set  forth  in  the 
preamble  and  pursuant  to  section  6(b)  of 
the  Occupational  Safefy  and  Health  Act 
of  1970  (84  Stat  1593.  29  U.S.C.  655). 
Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059).  and  29  CFR  Part  1911.  Part 
1910  of  Tide  29  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  1910-OCCUPAT10NAL  SAFETY 
AND  HEALTH  HAZARDS 

1.  By  removing  paragraph  (g)(2)  of 
§  1910.106. 

2.  By  revising  paragraph  (g)(3)  of 
S  1910.106  to  read  as  foUows: 


§  1910.106 
liquids 


and  cemtMistiMe 


(g)  Service  stations  •  •  • 


(S)  Dispensing  systems.  *  *  * 
(vi)  Delivery  nozzles,  fa)  A  listed 
manual  or  automatic-closing  type  hose 
nozzle  value  shall  be  provided  on 
dispensers  used  for  the  dispensing  of 
Class  I  liquids. 

[b]  Manual^Josing  type  vahres  shall 
be  held  open  manually  during 
dispensing.  Automatic-dosing  type 
valves  may  be  used  in  conjunction  with 
an  approved  latch-open  device. 

Signed  at  Washington.  DC.  Ibis  24di  day  of 
March  198Z. 

Thome  G.  Auditer. 

Assistant  Secretary  ofLaltor. 

|FK  Doc  t2-A3(B  Filed  }-2»-<Z:  S«  •■! 
■■JJNG  CODE  4S10-K-II 


GENERAL  SERVICES 
ADMINISTRA-nON 

Transportation  and  Pubic 
Service 

41  CFR  Part  101-41 


Use  of  Casli  To  Procure  Paaaangar 
Transportation  Servicos  CMttig 
Than  $100 

AGENCY:  Transportation  and  PnUfc 

Utilities  Service.  GSA. 

action:  Proposed  rule. 

SUMMARv:  The  General  Services 
Administration  (GSA)  proposes  to 
revise  its  regulations  to  grant  agency 
heads  or  their  designated  * 

representatives  autiiority  to  approve  aB 
cash  purchases  of  passenger 
transportation  services  exceeding  $100 
instead  of  using  the  Government 
Transportation  Request  (GTR).  The 
proposed  revision  will  eliminate  the 
requirement  for  agendas  to  request  a 
written  exemption.fit>m  the 
Administrator  of  General  Services  for 
use  of  cash  for  nonemergency 
transportation  services  exceeding  $100l 
Currentiy,  agency  heads  and  tiieir 
designated  representatives  may 
author&e  use  of  cash  only  for  the 
purchase  of  emergency  transportation 
services  exceeding  $100.  Removing  diis 
restriction  will  reduce  the 
administrative  burden  on  Federal 
agency  heads  and  GSA. 

DATE:  Comments  must  be  received  by 
April  29, 1982. 

ADDRESS:  Written  comments  should  be 
sent  to  the  General  Services 
Administration  (TACP).  Chester  A. 
Arthur  Building.  Washington.  D.C  2MQ6. 
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FOR  FURTNCfl  WrOWIMTIOII  COMTACT: 

John  W.  Sandfort.  Cbiei.  HaportB  and 
Procedures  Branch.  Office  of 
Transportation  Audits  (202-275-0664). 
sumnMNTANV  mnmmKnom:  The 

General  Services  Administration  has 
deternrined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12201  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approedi  iirvohdng  the  least 
net  cost  to  society. 

GSA  proposes  to  amend  Title  41,  Part 
101-41  of  the  Code  of  Federal 
Regulations  (41  CFR  Part  101-41)  as 
follows: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

Subpart  101-41.2— PsMWigar 
Transportation  Sorvicos  Fumishad  for 
ttM  Aooount  of  tha  UnMad  Statas 

1.  Section  ixn-41.a»-2(a)  is  revised  to 
read  as  follows: 

9101-41.203-2   Uea  Of  easti. 

(a)  Cash  shall  be  used  to  procure  all 
passenger  transportation  services 
costing  $10  or  less,  exclusive  of  Federal 
Transportation  Tax.  and  to  pay  air 
excess  baggage  charges  of  $15  or  less  for 
each  leg  of  a  trip,  unless  special 


circumstances  justii^  the  use  of  a  GTR. 
Agencies  have  the  option  of  requiring 
travelers  to  use  cash  to  procure 
passenger  transportation  servloes  from, 
to  or  between  points  in  the  United 
States,  including  Alaika  and  Hawaii 
and  its  possessions  or  the  trust 
territories,  where  such  services  cost 
more  than  $10  but  do  not  exceed  $100, 
exclusive  of  Federal  Transportation 
Tax.  for  each  trip  authorized  on  official 
travel  authorixatioa.  GTR's  shall  be 
used  to  procure  all  passenger 
transportation  services  costing  in  excess 
of  $10Q  unless  otherwise  exempted  in 
writing  by  the  heads  of  agencies  or  their 
designated  representatives.  To  justify 
the  use  of  cash  in  excess  of  $100  instead 
of  GTR's  when  procuring  passenger 
transportation  services,  both  the 
Government  agency  head,  or  the 
designated  representative,  and  the 
traveler  shall  certify  on  the  travel 
voucher  the  reasons  for  this  use.  In  the 
absence  of  specific  authorization  or 
approval,  the  traveler  shall  be 
responsible  for  all  additional  costs 
involved  for  this  travel  such  as  the  use 
of  first-class  travel,  or  more  costly 
modes.  The  traveler  should  bear  in  mind 
the  fact  that  currently  there  are  many 
Government  discount  fares  and  conb^ct 
fares,  only  obtainable  through  the  use  of 
GTR. 


(31  U.S.C.  244) 

Dated:  March  8, 1982. 
Allan  W.BeiM, 

Commisaioner,  Transportation  and  Public 
Utilities  Seirice. 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRCh.X 

[Ex.  Parte  Nou  S4«  (8ub-Na  •)] 

Examption  From  Ragulation— Boxcar 
Traffic 

AOCNCy:  Interstate  Commerce 

Commission. 

action:  Extension  of  time  to  file  reply 

comments  to  notice  of  proposed 

exemption. 

summary:  In  a  notice  published  at  47  FR 
4100,  January  28, 1982,  the  Commission 
denied  a  petition  by  Conrail  seeking 
exemption  from  regulation  of  all 
movements  in  boxcars  having  AAR     / 
equipment  type  designation  A.  B,  R,  or  S 
when  the  movements  are  to.  from,  or  via 
Conrail,  and  also  sought  comments  on 
the  merits  of  exempting  Conrail's  or  all 
boxcar  movements  by  all  railroads  from 
some  or  all  of  our  regulation.  Reply 
comments  were  due  March  31. 1882.  At 
the  request  of  Itel  Corp..  that  date  is 
being  extended. 

date:  Reply  comments  are  due  April  30. 
1982. 

AOORCSS:  Send  original  and  15  copies  of 
statement  to:  Office  of  Proceedings, 
Room  5340,  Intetstate  Commerce 
Commission,  Washington.  D.C  2(M23. 
FOR  FtJRTNER  INFORMATION  CONTACn 
Jane  F.  Mackall  (202)  275-7650. 

Dated:  Marcli  23. 1862. 
.    By  the  Commission,  Reese  R  Tayk>r, 
Chairman. 

Agatlia  L.  Maifanavick. 
Secretary. 
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Notices 


This  section  ot  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  njies  that  are  applicat>to  to  ttte 
public.  Notioes  of  hearings  and      ^j' 
•nvestisalions.  committee  meetingsr^|^ncy 
decisions  and  nMng/i.  delegations^ 
authority,  ffing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

National  Voluntary  Sarvica  Adviaory 
Cound;  Cancalation  of  Maeting 

agency:  ACTION. 

ACTKM:  National  Voluntary  Service 

Advisory  Council:  Cancellation  of 

Meeting. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  notice  is  hereby  given  of 
cancellation  of  the  National  Voluntary 
Service  Advisory  Council  Meeting 
scheduled  for  April  1. 1982  (47  FR  11301. 
March  16. 1982). 

Due  to  scheduling  difficulties,  it  has 
been  determined  that  the  meeting  of  the 
National  Voluntary  Swvice  Advisory 
Council  on  April  1, 1962  should  be 
rescheduled  for  a  later  date. 

Signed  this  23rd  day  of  Maidli  1962  in 
Washington.  D.C 

Thomas  W.  Pauken, 

Director. 
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DEPARTMENT  OF  AGRICULTURE 

Commodtty  Cradtt  Corporation 

Datarmbtalion  of  AvaMabllty,  Maturity. 
and  Expiration  Dataa  for  Loana  and 
Purchaaa  Programa  for  1M1— Cropa 
of  Barlay,  Com,  Oata,  Rloa,  Rya. 
Sorghum,  Soytiaana  and  Whaat 

agency:  Commodity  Credit  Corporation, 
USDA 

ACTION:  Notice  of  Determination  of 
Availability,  Mahirity.  and  Expiration 
Dates  for  Loans  and  F*urchase  Programs 
for  1981— Crops  of  Barley.  Com.  Oats, 
Rice,  Rye.  Solium,  Soybeans  and 
WheKt 

summary:  The  availability  dates  for 
obtaining  price  support  loans  and  filing 
purchase  agreements  with  die 


FedanI 

VoL  47,  No.  61 

Tuesday.  March  Sa  USt 


Commodity  Credit  Corporadon  (CCC) 
and  the  maturity  and  eiqiiration  dates 
applicable  to  such  loans  and  purchase 
agreements  have  previously  been 
published  by  annual  crop  supplements 
for  each  commodity.  The  annual  crop 
supplements  are  no  longer  being 
codified.  The  purpose  of  this  notice  is  to 
inform  producers  of  die  availability, 
maturity,  and  expiration  dates  for  the 
1981— crops  of  barley,  com.  oats.  rice. 
rye.  soighum.  soybeanl,  and  v^ieaL 

RM  FURTHER  aMNWMTION  OONTACT: 

H.  £.  Maynard.  Cotton.  Grain  and  Rice 
Price  Support  Division.  Agricultural 
Stabilization  and  Conservation  Service 
( ASCS),  U.S.  Department  of  Agriculbue. 
P.O.  Box  2415.  Washington.  D.C  20013. 
I%one:  (202)  447-84aa 

SUPPUEMENTANV  WTDWMATION.  This 
determination  has  beoi  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of 
Secretary's  Memonmdnm  1512-1  and 
Executive  Order  12291  and  has  been 
classified  "not  major."  It  has  been 
determined  that  the  provisions  of  this 
determination  will  not  result  in:  (1)  An 
annual  effect  pn  die  economy  of  $100 
million  or  more:  (2)  major  increases  ia 
costs  or  prices  for  oonsumos,  individual 
industries.  Federal  State,  of  local 
government  agencies,  or  geograirfiic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  emidoyinent. 
investment  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enteiprises  in  domestic  or  ejqrart 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibiiity  Act  is  not 
applicable  to  diis  notice  since  CCC  is 
not  required  by  5  U3.C  553  or  any  other 
provision  of  bw  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  die 
subject  matter  of  this  determination. 

The  tide  and  number  of  the  Federal 
Assistance  Program  to  which  this 
determination  applies  are:  Commodity 
Loans  and  Purchases,  Number  10.051  as 
filed  in  the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  spedflcally  on  area 
and  community  development  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

Sections  101(h),  lOSA.  107A  and  201(e) 
of  the  Agricultural  Act  of  1949.  as 
amended,  provida  that  the  Secretary  of 


Agriculture  shall  support  the  19B1  crops 
of  rice,  bariey.  com.  oats.  rye.  soti^niiii. 
wheat  and  soybeans,  reqiectivefy. 
through  price  support  loans  and 
purchases. 

The  loan  availability  date  estaUishes 
the  final  date  by  wliich  a  producer  may 
obtain  a  price  support  loan  frwa  COC. 

The  purchase  availability  date 
establishes  the  final  date  lay  which  a 
producer  may  file  a  purchase  ayeeineut 
widiCCC 

The  maturity  date  defines  the  length 
of  time  for  a  price  support  loan  and 
establishes  the  final  date  tqr  wfaidi  a 
price  support  loan  matures  widi  reqiect 
to  a  commodity.. 

The  eiqnration  date  defines  the  lengdi 
of  time  that  a  purchase  agreement  may 
be  outstanding  and  estaUishes  the  fln»| 
date  by  which  a  purchase  agreement 
expires  with  respect  to  a  commodity. 

Previously,  availability,  matnrity  ■!«* 
eiqiiration  dates  related  to  socfa  price 
siqiport  programs  were  published  by 
CCC  in  annual  crop  supplements. 
However,  these  supplaaents  are  no 
longer  being  codified.  Acootdingiy.  it 
has  been  determined  that  the  dates  wiD 
be  published  as  a  Notice  in  the  Fadanl 
Register  for  die  1961— crop  of  these 
commodities,  bi  addition,  these  dates 
will  be  publi^ed  in  a  ramHtm^ng 
regulation  for  die  1962  and  subsequent 
crops  of  these  commodities 

Since  producers  are  currentiy 
obtaining  loans  and  executing  pnrdiase 
agreements  for  the  1961— crop  of  bariey. 
com,  oats,  rice,  rye,  sorghum,  soybeans, 
and  wheat  it  has  been  determined  that 
no  further  public  rulemaking  is  required. 

Accordingly,  die  foUbwing 
determination  have  been  made. 

Determinations 

•  Availability  Dates,  The  final  date  to 
obtain  a  price  support  loan  for  the  1961 
crop  oh  (a)  Bariey.  oats.  rice,  rye,  and 
wheat  is  March  31. 1962,  and  (b)  com, 
sorghum,  and  soybeans  is  May  31. 1962. 

The  final  date  to  file  a  purchase 
agreement  for  the  1981  crop  of  (a) 
barley,  oats,  rye,  and  wheat  is  March  31. 
1982;  (b)  com.  sor^um.  and  soybeans  is 
May  31. 1962;  and  (c)  rice  is  ^rd  3a 
1982. 

Maturity  Dates.  Price  support  loans 
for  die  1961— crop  o£  (a)  Bariey,  corn, 
oats,  rye,  soighum,  soylMans,  and  wheat 
mature  on  demand  but  no  later  than  the 
last  day  of  the  ninth  «^«lfnder  moolfa 
following  the  aaondi  in  wfaicfa  tha  loan  is 
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disbursed:  (b)  rice  mature  on  demand 
but  no  later  than  April  3a  1082. 

Expiration  Dotes.  Purchase 
agreements  for  the  1981  crop  of:  (aj 
Barley,  com.  oats,  rye,  soi^ghum, 
soybeans,  and  wheat  expire  on  the  last 
day  of  th^  ninth  lialenidtr  month 
following  the  month  in  which  the 
agreement  is  approved;  (b)  rice  expire 
on  April  3a  198Z. 

Signed  in  Washington.  D.C.  on  March  23. 
1962. 


Ev««MI 

Executive  Vic»Pre»idenl,  Commodity  Cndil 

Corporation. 
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Forest  Service 

Devers-Serrano-VMto  Peril 
TrarwnlsekMi  Line  Prelect,  Clevelaiwl 
NatkHiel  Forest  and  Sen  Bemenflno 
Netionel  Forest,  Orange  and  Riverside 
Counties,  CirfHoinia;  Intent  TaPrepere 
a  Oupplemsnt  to  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Enviranmentai  Policy  Act  of 
1969.  and  Title  14.  Sectioo  16063  of  the 
State  of  Califoraia  Administrative  Code, 
the  Forest  Senrioe.  U.S.  Depurtment  of 
Agricolturc  and  tiw  Califbnda  Public 
UtiUties  Commission,  acting  as  "joint* 
lead  agencies"  will  prspare  a 
Supplement  to  the  Environmental 
Impact  Statement/BDvironmental    - 
Impact  Report  (EIS/EIR1  for  a  power 
transmissian  line  system  between 
Devers  and  Valley  Sabstati<ms  (500  KV). 
and  between  Seuano  and  ViOa  Parle 
Substations  {220  kV).  The  Draft 
Enviranmentai  impact  Statement  being 
supplemented  was  pabiished  in  August. 
1961.  The  Bureau  of  Land  Management. 
Department  of  Interior  is  a  "oooperatii^ 
agency"  in  the  preparation  of  this  EIS/ 

Em. 

Southern  California  Edison  Company 
(SCE)  proposes  to  construct  and  operate 
a  500  KV  transmission  line  and  a  200  KV' 
transmission  line  between  Devers 
Substation  in  Riverside  County  and  the 
Serrano  Substation  %nd  Villa  Park 
Substation  near  Anaheim  on  existing 
right-of-«vay.  Pn^ect  alternates  cross  the 
San  Bemaithno  National  Forest  and 
Clevelsind  National  Forest  lands 
managed  by  the  United  States 
Department  of  Agriculture.  Forest 
Service  and  would  also  cross  public 
lands  managed  by  the  U.S.  Department 
of  Interior,  Bureau  of  Land  Management 

Applications  have  been  filed  by  the 
Southern  California  Edison  Company  Itx 
a  rights-way  across  lands 
administeted  hy  the  United  States 


Department  of  Agriculture,  Forest 
Service  and  Bureau  of  Land 
Management.  Application  has  also  been 
filed  with  the  CPUC.  pursuant  to  Public 
Utilities  Code  Section  1001  and  General 
Order  131-B  for  a  certificate  of  public 
convenience  and  necessity  to  cover  the 
entire  transmission  line. 

All  individuals,  organizations. 
Federal,  State  and  local  agencies  who 
may  be  interested  in  or  affected  by  the 
decision  are  invited  to  participate  in  the 
scpping  process,  which  includes: 

(a)  Identification  of  those  issues  to  be 
addressed; 

(b)  Identificatioi}  of  issues  to  be 
analyzed  in  deptfK  and. 

(c)  Elimination  of  insignificant  issues; 

(d)  discussion  of  routes  to  be  suited,  and 

(e)  related  actions.  The  scoping  meetings 
will  be  held  by  the  joint-lead  agencies 
as  follows: 

April  12, 1982,  7:00  pJB^  Ramona  High 
School  Auditorium,  7875  Magnolia  Ave.. 
Riverside.  Califomia. 

April  IS,  1962. 7:00  p.m^  Banning   ' 
Community  Center.  7n  North  San 
Gorgonio  Blue,  Henning.  CaUfomia. 

April  19, 1982.  TXO  p.m.,  Silverado 
Community  Church,  8002  Silverado 
Canyon  Rd..  Silverado,  California. 

Mr.  Zane  G.  Smith.  Jr..  Regkmal 
Forester.  Pacific  Soathwest  Region  of 
the  Forest  Service,  is  the  responsible 
official.  The  agency  project  coordinator 
will  be:  Carl  D.  Corey,  Cleveland 
National  Forest.  34  Qvic  Cantar.  9 JO. 
Box  I26ia  SanU  Ana.  Celiioniia  82712, 
(714)  838-2144. 

The  CFUC  Project  OoordBiator  wiB 
be:  Howard  Wri^t,  380  McAnister 
Street,  San  Pkmclsco,  Califomia  9410Z, 
(415)  557-2903. 

It  is  anticipated  that  the 
environmental  analysis  will  require 
about  ten  (10)  months.  The  Draft 
Supplement  EIS/EIR  should  be  available 
for  public  review  by  August  1882  and 
the  Final  EIS/EIR  is  scheduled  for 
completion  in  Jaaaary.  1883. 

Comments  on  the  Notice  of  Intent  or 
on  the  project  should  be  sent  to  Mr. 
Ralph  C.  Qsco.  Forest  Supervisor, 
Qeveland  Natkmal  Forest.  880  Front 
Street,  Room  OSS.  Sen  Diego.  CA  92188. 

Dated:  March  IS,  lflS2. 
Robatt  W. 


Offioe  of  ttie  Secretnry 

Tectdncal  Advieory  Coininltlee  for 
Science  end  Educ  allow  Reeeercti 
Qrants  PfOflrsm^  Suttoonnilllee  fof 
Blologtoel  MHrogen  Fbatlon;  Meeting 


In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub  L  02-463. 
the  Department  of  Agiicalture 
announces  the  fallowing  i 


Name:  SabcommMtee  for  Biological  Nitrogen 
Fixation  of  the  Tecimical  Advisory 
Committee  for  Science  and  Education 
Research  Grants  Program. 

Date  and  Time:  May  5  and  A,  1982, 
Wednesday — 9:00  a.m.  to  5:30  p.m., 
Thursday — 9Xn  a.m.  to  5:30  pjn. 

Place:  U.S.  Department  of  Agriculture.  1300 
Wilson  Boulevard,  Suite  103,  Rossiyn. 
Virginia. 

Type  of  Meeting:  Closed. 

Contact  person:  Iris  F.  Martin,  Associate 
Program  Manager.  Biological  Nitrogen 
Fixation  Program.  \i&.  OepartBenl  of 
Agriculture,  1300  WOaon  Boulevard.  Suite 
103,  Rossiyn,  Virginia  22209,  Telephone: 
(703)235-2648. 

Puiposc  of  sulicomminee:  To  provide  advice 
and  recommendation  concerning  support 
for  research  in  tite  Biological  ^&trogen 
Fixation  Program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
aeiectioa  prooeaa  for  awaiilB. 

Reason  for  closing:  The  propasals  iMiag 

lofa 


indbdii«  teehatad  iidanHtiaw  faaadai 
data,  such  as  aalarlas^  and  parsoaai 
information  coooaniiog  kidivldaala 
associated  with  the  proposals.  These 
matters  are  within  exeiptions  (4)  and  (6) 
of  5  U.S.C  552b(c),  Goverament  in  die 
Sunshine  Act 
Authority  to  dose  meeting:  This 
determination  was  made  by  tlte  Secretary 
of  Agriculture  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  82-463. 

John  R.  Bk)d(. 

Secretary. 
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Deputy  Regional  Foreeter,  tktdpc  Southwest 
Region. 
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Program, 
Streeeon 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
the  Department  of  Agricultore 
announces  the  following  meeting: 

Name:  Sut>conimittee  for  Biological  Straas  oo 
Plants  of  the  Technical  Advisory 
Committee  for  Science  and  Education  ^ 
Research  Grants  lYogram. 

Date  and  time:  May  6. 7.  and  8, 1982. 
Thursday— MX)  a.BL  to  5:30  pan..  Friday — 
0:00a.m.  to  5:50 pSf>.,  Satmday — ftflO  a.m. 
to  5:30  pja. 


Place:  Department  of  Agriculture.  1300 
WUson  Boulevard.  Suite  103,  Rossiyn. 
Virginia. 
Type  of  meeting:  aosed. 
Contact  person:  Anne  Holiday  Sdiauer, 
Associate  Chiet  Competitjve  Research 
Grants  OfRoe.  Department  of  Agricolture, 
1300  Wilson  Boulevard.  Suite  103,  Rossiyn. 
Viiginia  2220B,  Telephone  (703)  235-263a 

Ihirpose  of  subcommittee:  To  provide  advice 
and  recommendation  concerning  support 
for  research  in  the  Biological  Stress  on 
Plants  Program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selectioa  process  for  awards. 

Reason  for  doafaig:  The  proposals  being 
revie%ved  indooe  information  of  a 
proprietary  or  eoofidential  nature, 
inchidiag  technical  faifbnaatlon;  financial 
data,  such  as  sataiies,  and  personal 
infdrmatioo  coocemti^  indiirfdaals 
associated  widi  the  proposals.  Ihese 
matters  are  within  exemptions  (4)  and  (6) 
of  5  US.C  SS2b  (c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  lliis 
determination  was  made  by  the  Secretary 
of  Agriculture  pursuant  to  provisions  of 
Sectioo  10(d)  of  Pub.  L  92-463. 

fohnR.BloGk. 

Secretary. 
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In  accordance  with  tfie  Federal 
Advisory  Committee  Act  Pub.  L.  92-463, 
the  Department  of  Agriculture 
announces  die  following  meeting: 

Name:  Subcommittee  for  Biological  SUess  on 
Plants  of  the  Technical  Advisory 
Committee  for  Sdenoe  and  Education 
Research  Grants  ftogram. 

Date  and  time:  May  la  11,  and  12, 1982, 
Monday— 4M)0  ajn.  to  6:30  pjn..  Tuesday— 
9:00  aju.  to  5:30  pjn..  Wednesday— OKX) 
ajn.  to  SJO  pjn. 

Place:  Department  of  Agriculture,  1300 
Wilson  Boulevard,  Suite  103.  Rossiyn. 
Viiginia. 

Type  of  meeting:  Closed. 

ConUct  person:  Anne  Holiday  Schauer, 
Assodate  ChieC  Competitive  Research 
Grants  OfBce,  Department  of  Agriculture, 
1300  Wilson  Boulevard.  Suite  103,  Rossiyn. 
Virginia  22200,  Telephone:  (703)  235-2630. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendation  cmcernlng  support 
for  research  in  die  Biological  Stress  on 
Plants  Program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards.  . 

Reason  for  dosing:  The  proposals  being 
reviewad  induds  information  of  a 
proprietary  or  confidential  nature, 
indudiag  tscfanical  infonnattoo:  financial 
data,  such  as  salaries,  and  personal 
infonnatioo  oooceraing  indlviduah 


assodated  wldi  the  proposals.  These 
matters  are  witiiin  exemptions  (4)  and  (6) 
of  5  U.S.C  5S2i>(c),  Government  in  the 
Sunshine  Act 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Secretary 
of  Agriculture  pursuant  to  provisions  of 
Section  10(d}  of  Pub.  L  92-463. 

John  R.  Block. 

Secretary. 
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Technical  Advisory  Commfttoe  for 
Sdsnce  and  Education  Resoardi 
Grants  Program,  Subopmmittse  for 
Genetic  Mschanlsma  Ittr  Crop 


In  accordance  widi  the  Federal 
Advisory  Committep  Act  Pub.  L.  92-463, 
the  Department  of  Agriculture 
announces  the  fbllowdng  meeting: 

Name:  Subcommittee  for  Genetic 
Medianisois  for  Crop  Improvement  of  the 
Tecimical  Advisory  Committee  for  Sdence 
and  Education  Research  Grants  Program. 

Date  and  time:  May  13. 14.  and  15. 1982. 
Thursday— 6:00  ajn.  to  6:30  p.m..  Friday— 
9:00  ajn.  to  5:30  pjn..  Saturday— OM)  ajn. 
to  5:30  pjn. 

Hace:  Department  of  Agriculture.  1300 
Wilson  Boulevard.  Suite  103.  Rossiyn. 
Virginia. 

Type  of  Meeting:  Qoeed. 

Contact  person:  MacU  P.  Dilworth.  Assodate 
Program  Manager,  Genetic  Mechanisms  for 
Crop  Improvement  Propam.  Department  of 
Agriculture.  laoO^Wilsoa  Boulevard,  Suite 
103,  Rossiyn.  Vtaginia  22200,  Telephone: 
(703)235-2644. 

Purpose  of  subcommittee  To  provide  advice 
and  recommendatian  Concerning  support 
for  research  in  the  Genetic  Mechanisms  for 
Crop  Improvement  Program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  finandal 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposab.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  VS.C.  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Secretary 
of  Agriculture  pursuant  to  provisions  of 
Section  10(d)  of  Pvb.  L  82-463. 

)<ABR.Blodc 
Secretary. 
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Technical  Advisory  Commltlee  for 
Sdsnce  and  Education  Research 
Grants  Program,  SultcowwitI— tor 
Human  Nutrition;  Heeling 

In  accordance  vndi  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
the  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  for  Human  Nutrition  of 
the  Tecimical  Advisory  Committee  for 
Science  and  Education  Research  Grants 
Program. 

Date  and  time:  May  3. 4,  and  S,  1982. 
Monday— 9M)  a.m.  to  5:30  pja..  Tuesday — 
0:00  a.m.  to  5:30  p-nu  Wednesday— 6:00 
a.m.  to  6:30  p.m. 

Place:  Department  of  Agricultura,  1300 
Wilson  Boulevard  Suite  UA.  Rossiyn. 
Virginia. 

Type  of  meeting:  dosed. 

Contact  person:  Ritva  R.  Butrum.  Assodate 
Program  Manager,  Human  Ninritioa 
Program.  Department  of  Agricaltnrs.  1300 
WUson  Boulevard.  Suite  108,  Rossiyn. 
Virginia  22200.  Telephone:  (7tb)  235-2846. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendation  eooconlng  swpport 
for  research  in  the  Human  Nutritidn 
Program. 

Agenda:  To  review  and  evafaiata  reseaith 
proposals  and  projects  as  part  of  die 
selection  proceu  fiac  awaids. 

Reason  for  dosing:  The  proposals  beiiv 
reviewed  indude  information  of  a 
proprietary  or  confidential  nature, 
induding  technical  infbrasatiao:  financial 
data,  such  as  salaries,  and  personal 
information  conoemii^  indivicfaials 
assodated  with  the  proposals.  These 
matters  are  within  exemptioas  (4)  and  (H 
of  S  U.S.C  SS2b(c),  Government  ia  die 
Sunshine  Act 

Authority  to  dose  meeting:  This 
determination  was  made  by  die  Secretary 
of  Agrictilture  pursuant  to  provisions  of 
Section  10(d)  of  IHib.  L  92-463. 
)dm  R.  Blodc. 
Secretary. 
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Technical  Advieory  Committee  for 
Science  and  Education  Research 
Grants  Program,  Suboommitlse  for 
Ptwtoaynttieala,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463. 
the  Department  of  Agriculture 
announces  the  following  meeting:  ' 

Name:  Subcommittee  for  Photosynthesis  of 
the  Technical  Advisory  Committee  fbr 
Science  and  Education  Research  Grants 
Program. 

Date  and  time:  May  12  and  13. 1982. 
Wednesday — 9:00  ajn.  to  5:90  pjB.. 
Thursday— 6:00  a.m  to  5:30  pm. 

Mace:  VS.  Department  of  Agitadture.  1306 
Wilson  Boulevard.  Suite  103.  Rossiyn. 
-Virginia. 

Tn>e  of  Meetii^  Closed 
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Contact  penoBi  Olga  v Ji.  Owwim.  A— ociatw 
Prognm  Maiu^.  Photo«yDtbeais  IVogram 
Deportment  of  Acilculture.  1300  Vniaon 
Bonlemd.  Sotte  MS,  Roaalya  VfagMa 
22209.  Telephom:  pmf)  ZH  38M». 

Purpoae  of  wbcommittae:  To  provide  advice 
and  recomznendation  ooncemiag  lupport 
for  leacarch  in  dis  I%otoajmthesis  Program.^ 

Agenda:  To  revtow  aad  evalnste  iMMrch 
proposals  and  pro^^ts  as  part  of  the 
selection  process  for  awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  includa  infonnatUn  of  a 
proprietary  or  confidential  nature.  * 

including  technical  infonnation:  financial 
data,  soch  as  salaries,  and  personal 
informatioii  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4]  and  (8) 
of  5  U.S.C  S52b  (c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Secretary 
of  Agricohare  pnrsoant  to  provisions  of 
Section  10(dl  of  Pub.  L  92-403. 

(ohnR.  Block, 

Secretary. 


Son 
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considoatiaa  toj 
inetudBtfwtmamtan 
treatflMiit,  nonstmclursi  i 
earth  danu. 

A  draft  enviraomentalJapact 
statoBent  wiU  be  prqwad  and 
circalated  fornviaw  bjr  aflancias  and 
the  public.  The  Soil  GimaanratiaB 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement  A  scoping  meeting 
will  be  held  at  the  Una-Avalon  School. 
Wednesday.  April  14. 1982.  to  determine 
the  scope  of  the  evalaation  of  the 
proposed  action.  Piulher  information  on 
the  proposed  action,  or  the  ■coping 
meeting  may  be  obtained  from  Pa^  P. 
Larson.  State  Conaenrationist  at  the 
above  addreaa  or  telephone. 


BIgCrMk 

ToPrapan 

siaiMiwni 


(Catalog  of  Federal  1 
Program  Na  tOJKA.  Watanhad  Protection 
and  Flood  Preveatiaii  PMgram.  OfBoe  of 
Management  and  Budget  Circdlar  A-95 
regarding  State  aad  leeal  cloatiajJiBMee 
revtew  ol  Pkderal  awl  fsdeially  I 
ptopaais  and  pntacta  ia  w^/MiiMm} 

PmdW.Unm. 

State  CoHeerratkmiet 
Mardi211flS2. 

ICOMMia-«S-« 


n  Soil  Cooaenration  Service,  

Agricuhun: 

action:  Notioe  of  Intent  to  PKpafe  an         StodeMcai  Reporting 

Environmental  fanpect  Statement. 


I  CONTACT: 
Paul  F.  Larson.  State  Conserrationist 
Soil  Conservation  Service.  555  Vandiver 
Drive.  Colombia.  Missouri  65202, 
telephone  314/875-S241. 
NOnca:  Pursuant  to  Section  102(2J(eJ  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Cotmcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650]:  the  Soil 
Conservatioa  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmeotal  impact  atatanent  is  being 
prepared  for  the  Big  Ckeek  Watershed. 
Canoll  and  Livingston  Counties, 
Missouri. 

TW»  environmental  asaeaament  of  this 
federally  aasistad  action  indicatea  that 
the  pro|ect  may  caoae  significant  local, 
regional,  or  national  impacts  on  the 
enviroaoienL  As  a  result  of  these 
findlega.  Paal  F.  Larson.  State 
Conservationist,  has  determined  that  the 
preparatiea  and  review  of  an 
environnental  inqiact  statement  are 
needed  for  diis  prD)ect 

"Hie  project  omcems  a  plan  lor 
watershed  protection,  flood  prevention 
and  recreation.  Alternatives  under 


Sofvioe 


Notice  is  hereby  given  that  effective 
June  1. 1«2  tin  Statistic^  Reporting 
Service  (8RS)  wffl  disumtlme  free 
distribution  of  releases  through  its  Crop 
Reporting  Board. 

Umitea  free  copies  wiUte  provided  to 
the  news  me<fia  uid  crop  and  Hvestodc 
survey  respondents. 

Ind^dual  copies  and  annual 
subscriptions  of  all  releasee  published 
by  SRS's  Crop  RepcnUog  Board  will  be 
for  sale  fluough  the  Soperfaitendent  of 
Documents,  Government  Printing  Office, 
Washington.  D.C  20402.  Order  forms 
and  price  lists  are  available  from  the 
Secretary  of  the  Crop  Reporting  Board. 

For  further  information,  contact  G.  L 
Clampet  Secretary.  Crop  Reporting 
Board,  Room  5809-S.  USDA/SRS. 
Washington.  D.C.  20250.  Phone  (202) 
447-7017. 

.    DoaeatWa^iiagtfM.D.CtUs22Bddayof 
March.  1982. 
W.B.KU>lar. 

Adwiniatrator. 
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Enlry  of  Sdenflflc 
Comctkm 

In  FR  Doe.  82-7764.  «n  page  12373  m 
the  iaaue  of  Ttoaaday.  March  23. 1982.  the 
last  column,  first  paragraph,  first  line, 
correct  "Docket  No.:  81-0039"  te  read 
"Docket  Noj  Bl-OOSBa" 


of  Period 


for 


:  International  Trade 
Administration.  Commerce. 
action:  Extenskn  of  period  for 
preliminary  coontenrailing  doty 
determinatiaiL 

■UMMAiiv;  The  preliminary 
determination  of  certain  steel  wire  nails 
(nails)  from  the  RepobHc  of  Korea 
(Korea)  is  being  postponed.  We  intend 
to  issue  the  determination  sot  later  than 
June  18. 1982. 
tmcnvK  oatk  Maicfa  aa  1982. 

PONMHn 
Riduudl 

Office  of  Inveatlgations.  Import 
Administratioa.  Interoatkmal  Ttade 
Administratkn.  U.8i.  Department  of 
Commerce,  14di  and  Cenatiietian 
Avenue.  NW..  Washington.  D.C  20230 
(aOZ)  377-127V. 

February  8. 1982.  we  ■neewnai  our 
initiatkm  of  a  eouatatvaifiBg  doty 
investigation  to  determine  whether 
manufacturefs.  produoers,  or  exporters 
of  Korean  nails  receive  benefits  that 
constitute  subakBes  within  the  meaning 
of  section  771(5)  of  (he  Act  The  notice 
stated  that  if  our  inveatjgetian 
proceeded  nomwliy.  we  woold  make  our 
preliminary  delenninatica  by  April  14. 
1982. 

Section  7e3(c)  of  tfie  Act  provides  that 
the  Department  of  Commerce  may 
postpone  its  preliminary  determination 
if  it  concludes  that  the  parties  involved 
are  cooperating  in  the  investigation,  the 
case  ia  extraordkiarlly  oompBcated.  and 
additional  time  ie  needed  to  oieke  the 
preliminary  detanrinetien. 

In  accordance  with  aeetion  703  of  the 
Act,  the  Departmeot  of  Commerce  has 
concluded  that  this«aae  meets  these 
criteria.  An  erteBiion  ie  '^ 
because  of  die  I 


complexity  of  the  alleged  subsidy 
practices,  and  the  novelty  of  certain 
issues. 

Therefore,  the  Department  is 
pos^ning  the  deadline  for  the 
preliminary  determination  tmtil  not  later 
than  June  18. 1982. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act 
Gary  N.  Horiicfc. 

Deputy  AssiatanI  Secretary  for  Import 
Administratioa. 
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Moneanto  neeearch  Corp.;  et  aL; 
Applcallone  for  Duty-Free  Entry  of 
Sdenttflc  Artldee 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651; 
80  Stat  897).  Interested  persons  may 
present  their  views  widi  respect  to  the 
question  of  whether  an  instnmient  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  whidi  tiie  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Inqiort 
Programs  Staff.  U.S.  Department  of 
Commerce.  Washington.  D.C  20230. 
within  20  calendar  days  after  the  date 
on  whidi  this  notice  of  appUcation  is 
published  in  the  Fedeial  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  died  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file. 
and  may  be  examined  between  8:30  a.m. 
and  SjOOpjOL,  Monday  dirough  Friday,  in 
Room  2087  of  die  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  NW^  Washington, 
DC  2023a 

DockH  No.  82-0Q11&  Applicant: 
Monsanto  Reeearch  Ccnp..  Mound 
Facility.  Moond  Road.  Kfiamisbuig,  Ohio 
45342.  Arttele:  CXP-200  Nudear 
Magnetic  Resonance  Spectrometer. 
ManuEactorer  Bruker  Analytik  GMBH, 
West  Gennany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
research  on  high  energy  materials  sudi 
as  explosivee  and  pyrotedmics 
(induding  thermites).  The  ultimate  goal 
in  this  reeearch  is  to  enhance  weapon 
compatdrfUty  tfarou^  energetic  material 
quality  oontroL  The  ap|»oaches  will 
inducte:  Material  quality  inspection, 
identification  of  quality  control  factors 
and  its  deviation,  and  leoommendation 
of  solutian  to  poesible  dcdvatioa  dirotigh 
understanding  of  deviation  medianism. 


Application  received  by  Commissioner 
of  Customs:  February  18, 1962. 

Docket  No.  82-00117.  Applicant  The 
University  of  Texas  Health  Sdence 
Center  at  San  Antonio,  Department  of 
Biochemistry.  7703  Floyd  Curi  Drive,  San 
Antonio.  TX  76284.  Article:  Nanosecond 
Flourometer  System  2000.  Manufacturer 
Photochemical  Research  Assodates. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  during 
studies  of  chemical  solutions  as  well  as 
liquids,  membranes  and  proteins. 
Properties  of  these  diemicals  which  will 
be  studied  indude  flourescence 
lifetimes,  quantimi  yields,  and     ' 
fluorescence  depolarization.  These  are 
helpful  to  meastire  the  microviscosity, 
and  the  rotational  prtq>ertie6  of  the 
compounds.  AppUcation  received  by 
Commissioner  of  Customs:  February  18. 
1982. 

Docket  No.  82-00118  Applicant:  North 
Carolina  State  University,  Electron 
Microscope  Center.  Raleigh.  North 
Carolina  27650.  Artide:  Electron 
Microscope.  Model  JEM  lOOS. 
Manufacturer  JEOL  Ltd..  Japan. 
Intended  use  of  artide:  The  article  is 
intended  to  be  used  for  studies  of  the 
ultrastructure  of  cells,  tissues,  oi^anelles 
and  cell  fiactions  from  a  variety  of 
plant  animal  and  microbial  sources.  In 
addition,  the  artide  will  be  used  in 
training  Ph.D.  and  Masters  gradtiate 
students  in  the  techniques  of 
transmission  electron  microscopy. 
Application  received  by  Conmiissioner 
of  Customs:  February  18, 1982. 

Docket  Na  82-00119.  Applicant 
Institute  for  Environmental  Studies,  42 
Atlcinson  Hall.  Louisiana  State 
University.  Baton  Roo^  LA  70803. 
Artide:  Fluid  indnsion  System.  Model 
#TH  60a  Manufacturen  Scientific 
Instruments.  United  lOo^om.  Intended 
use  of  artide:  The  artide  is  intended  to 
be  used  to  study  fluid  indusions  v^di 
occur  in  some  minerals.  These  fluids 
indude  gases  and  liquids.  In  order  to 
determine  the  composition  of  the  fluids, 
the  sample  is  heated  or  cooled  whUe 
being  observed  imder  a  microscope  and 
the  temperature  of  the  sample  is  very, 
accurately  determined.  Application 
received  by  Commissioner  of  Customs: 
February  18, 1982. 

Docket  Na  82-0012a  Applicant  Soutii 
Bend  Medical  Foundation,  531  Nordi 
Main  Street  South  Bend.  Indiana  46601. 
Artide:  Electron  f^croaoope.  Model  H- 
300  with  Accessories.  ManuJhcturen 
Hitachi  Ltd..  Japan.  Intended  use  dt 
artide:  The  article  is  intoided  to  be 
used  for  diagnostic,  research  and 
e^cational  nses.  Tlie  materials  to  be 
studied  are  human  organs  and  tissues 
removed  dnrins  loigeiy  or  at  autopsy. 
The  major  wonc  wiU  be  diagnostic 


studies  on  both  benign  and  malignant 
tumqrs  of  humans  and  also  himian 
kidney  biopsies.  The  intent  is  to  use  the 
article  on  an  everyday  basis  as  routine 
instrumentation  for  the  identification 
and  dassification.of  tumors  and 
microoi^ganisms  such  as  viruses.  The 
objective  of  these  diagnostic  studies  is 
more  accuracy  in  diagnosis  and 
treatment  of  malignant  and  infectious 
diseases.  The  artide  will  also  be  used 
for  training  pathology  residents  in 
diagnostic  electron  microscopy. 
AppUcation  received  by  Commissioner 
of  Customs:  February  18. 1982. 

Docket  No.  82-00121.  AppUcanfc 
University  Hospitals  of  Cleveland. 
University  Cirde.  Cleveland.  Ohio 
44106.  Artide:  Electron  Microscope. 
Model  JEM  lOOCX.  Manufactiirer.  JOEL 
Ltd.  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  carry 
out  medium  and  high  resolution 
imtrastructural  investigation  on  a 
variety  of  neuropathological  qiedmens. 
Nerve,  muscle  and  skin  of  hunmn 
biopsies  wiU  be  examined  to  determine 
the  changes  occurring  at  an 
ultrastructural  level.  The  aim  of  these 
studies  is  to  assess  the  involvement  of 
cytoskeleton  in  a  variety  of  himian 
diseases  involving  the  peripheral  ajtaa, 
musde  and  skin.  Motphometric  analysis 
will  be  carried  out  on  the  electron 
micrographs.  The  artide  will  also  be 
used  in  training  residents  in 
neuropathology,  neurology  and 
neurosurgery  during  their  rotation  In 
neuropati^ology.  AppUcation  received  by 
Commissioner  of  Customs:  February  18, 
1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importatioo  of  Duty-Fkee 
Educational  and  Scientific  Materials) 
Frank  W.Cred. 

Acting  Director,  Statutory  Import  Programs 
Staff. 
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Univeraity  of  Cfndnnall,  ol  01;  for 
Duty-Free  Entry  of  SOeMNIc  Artletag 

The  foUowing  are  notices  of  die 
receipt  of  appUcations  for  duty-fiee 
entry  of  sdentific  artides  pursuant  to 
Section  6(c)  of  the  Educational. 
Sdentific  and  Cultural  Materials 
b^Mrtation  Ad  of  1966  (Pub.  L  88-851: 
80  Stat  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whedier  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  die  purposes  for  «vhich  the  artide  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
commento  must  be  filed  in  triplicato 
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%vUh  the  Director.  Statutory  Import 
Progranu  Sta£L  VS.  Department  of 
Commetoe.  Waahinglon,  D.C.  2Q23a 
within  20  calendar  days  after  the  date 
on  which  this  notioe  of  application  is 
published  in  the  Federal  Reveler. 

Regulationa  (15  CTR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  conunents. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:tX)  p.m.,  Monday  through  Friday,  in 
Room  2097  of  the  Department  of 
Commerce  Building  14th  and 
Constitution  Avenue,  NW,  Washington. 
D.C.  20230. 

Dodcet  No.  82-^00064.  Applicant: 
University  of  Cincinneti,  Department  of 
Chemistry,  Cincinnati.  Ohio  45221. 
Article:  Gas  Chromatograph  Mass 
Spectrometer  System,  MS  80. 
Manufacturer  Kratos  Sdentific 
Instruments,  United  Kingdom.  Intended 
use  of  arttcie:  The  artide  is  intended  to 
be  used  for  a  broad  range  of  research 
topics  from  studies  on  ^  molecular 
aspects  necessary  to  provide  an 
understanding  of  basic  metabolisra  and 
the  adverse  effects  of  toxic  compotmds, 
to  studies  on  statistics  employed  in 
epidemiology,  to  clinical  research 
involving  oounpaBonal  exposures  to 
cheilUcals,  noise  and  stress,  to  the 
devetopment  of  methods  to  safeguard 
public  health  and  the  Integrity  of  the 
ecosystem  under  study.  Specific  projects 
being  carried  out  include: 

(1)  Investigation  of  the  puhnonaiy 
metalioUsm  of  cwdoogenlc  poijrziticlear 
aromatic  hydrocarbons  and  N-beterocyclic 
aramaUet  la  an  laoUted  pwfiwejl  lung  •yttaoi 
under  varioui  conditions  that  influence  their 
carcinogenic  potential. 

(2]  Mutagenesis  and  carcinogeneaia 
cha  raotei  lutiun  of  oiganics  in  drinking 
water. 

(3)  Analysis  for  pesticides  and  their 
metabolitaa. 

Application  received  by  Commissioner 
of  Customs:  jMouy  6,  IMZ. 

Docket  No.  82-00094.  Appticank 
C-hwmlrnl  Industry  Institute  of 
Toxicology,  e  Davis  Drive,  P.O.  Bo)^ 
12137,  leaaaidi  THangle  Park.  NC 
277t)lLiW«d«  Gryoklt.  Modal  LKB 
14800.  Manufacturer:  LKB  Instruments, 
Inc.,  Sweden.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  to  thin 
secfion  frozen  tissue  from  experimental 
animals  in  studies  of  various  "taiget" 
organs  injured  by  a  variety  of  chemical 
toxins  under  study.  Experiments 
utilising  inhalation,  feeding,  and 
injection  of  chemicals  into  laboratory 
animals  win  be  performed  to  study 
chemical  induced  cell  injiuy.  T^e 
objectives  of  these  studies  are  to  form 
an  imdecstandlng  of  cell  reaction  to  the 
chemical  insult,  and  to  find  mechanisms 


by  which  these  insalts  nuy  be  blocked 
or  prevented.  Application  received  by 
Coaamisaianer  of  CastooM:  February  12, 
1982. 

Docket  Na  88-00002.  Applicant 
McGuin  VAlMfadioal  CeBtec  Broad 
Rock  Rd.  and  Bdt  Blvd..  RJchmood.  VA 
2324a  Article:  Bleotxon  Microao^ie. 
Model  EMIO  CA  witk^Aceesaodes. 
Manufactwec  Caii  Zrisa.  West 
Germany.  Intended  ue*  of  article:  The 
article  wUl  also  be  uaed  in  the  training 
of  pathology  residanta  (physiciaru  in 
post  graduate  trainhog)  assigned  as  part 
of  a  rotation  from  a  vegulady  constituted 
training  program  to  familiariw  students 
with  the  riectroo  miooscoipe  enabling 
them  to  examine  material 
independently,  find  Ibe  relevant  areas  to 
be  examined  and  take  liigh  quality 
photomicrographs  at  Am  required 
magnifications.  In  addition,  the  article 
will  be  used  by  I^  O.  candidates  to 
learn  to  prepare  elactran  microscopic 
sections,  stain  sectk>na.  and  make  prints 
.  from  electron  adcreacppe  negatives. 
Application  rsoeived  by  Conunissiooer 
of  Customs:  Jsnusry  U,  1^82. 

Docket  No.  88-00087.  Applicant  US. 
Geological  Survey.  Water  Quality 
Laboratoiy.  8288  Ward  Road.  Arvada. 
CO  8Q0OZ.  Artkls:  Gas  GhroaiatQgraph/ 
Mass  Spactramatar/DaU  System.  Model 
MM709GDS.  MaBofactwen  VC 
MicnMBMS  Ltd,  United  Kli^daai. 
Intended  usa  of  aftida:  Hm  article  is 
intended  ts  ba  asad  la  a  mamber  of 
different  research  pragrams  ioduding: 


:ait  wastes. 

ka 


1.  Identiflaallanaf 
leached  by  watsr  from  a8 

LldMsttfioaeaoof 
surface  and  graand  waters. 

3.  Idwntifiaaaon  of  oi^pnicpoButanU  in 
natural  waters. 

4.  Einddalioa  of  tlis  dietaical  structure  of 
natural  organic  poly-eiactralyles,  and 

6.  MJentmcatioa  ev  naiogenatea  organic 
IwalveupfMea. 


Applicatloa  recshrad  by  Comndssioner 
of  Customs:  January  201 1982. 

Docket  No.  82-00888.  Applicant  Saint 
Margaret  Hospital.  CKnical  Laboratory. 
5454  Hohman,  Hammond.  IN  48320. 
Article:  Electron  Microscope,  Model  EM 
109  and  Accessories.  Manufacturer  Cari 
Zeiss,  West  Germany.  Inteaded  use  of 
article:  The  article  is  intended  to  be 
used  for  studying  renal  hiopdea.  as  well 
as  '"proUem'*  cases  of  neoplasias. 
mostly  undifferenfialed  tumors,  w^ose 
proper  dlagnods  can  bs  so  jreatly 
enhanced  by  (he  observation  of  the 
ultrastructusal  ^cellular  oaaagiaoents.  Hie 
properties  of  die  matsdal  to  be 
investigated  are  «»»"»"tf»'iw  imaian 
tissues  with  suspected  and  sometimes 
clinlcaHy  proved  pathologio  changes. 
AppUcstion  xeceivad  by  Canuaissktner 
of  Custams:  Jaauaiy  27. 1882. 


Docket  Na  82-OOOaSL  Applicant  Wm 
Beaumont  Army  Medical  Canter  P.O. 
Box  70003,  El  Paso,  TX  7992a  Article: 
Electron  Microscope.  ModelJBM  109  and 
Accessories.  Maaufacturec  Carl  Zeiss. 
West  Germany.  Inteoded  use  cS  article: 
The  article  Is  intended  to  be  used  for  the 
investigation  of  a  variety  of  human  and 
animal  tissues,  normal  and  under 
pathological  comfitions  as  well  as 
pathological  entities  such  as  parasites, 
bacteria,  and  vims  paftides.  The 
objective  pursued  with  this  artide  is  the 
immediate  diagnostic  patient  care  tn 
order  to  maintain  the  readiness  of  tfie 
U.S.  Army  fighting  capability,  as  well  as 
of  clinical  resaarch  witti  tfie  same 
objective.  Hie  aiticie  wlB  also  be  need 
in  the  training  of  staff,  residents  and 
interna.  AppUeatiaB  veceivBd  by 
CommissioMrof  Customs:  January  28.   • 
1982. 

Docket  NoL  as-OOloa  AppBcanfc 
Howard  Uoivanlty.  Enut  E,  JosA 
Laboratory  of  Galhdar  Biology.  College 
of  MadiciBa.  DepartsMot  of  Aaatony. 
520  W.Stnat.  NW..  WasUnglaa.  DJC 
2OOS0.  Artide:  Eleotroo  Mioraaoope. 
Modd  EM  «M  and  Aoosssoriea. 
Manufsotoier  N.  V.  Philips,  Hm 
Netherlands,  intended  see  of  aitide:  The 
artide  is  iaftaDdad  Jo  bs  asad  for  (he 
following  lesenrcb  pfotaets  and  stadias: 

1.  Invesflgsthig  8m  ultrsstnictiiiu 
nioiplioiugy  eff  Qfnplialic  vascalar  sysles 

•tales.  wMh  spedd  aMoaoB  to  8w  lyaf*alk 

anchori^  8laaMBls  ihat  asna  as  attach  dtaae 
vessels  le  the  ad|iiaii 


areas, 

2.  Studies  on  the  precise  natuie  In  wlricfa 
these  filaments  are  boand  to  8ie  lympatlc 
endothelial  plasma  uieuibiaue. 

1  IflnmtiMliidlilmltnuiln  irf 


•f  lyavlMtk  aadMhaiid  oeBs  in  as  < 
lo  diaradMlaa  thadModBd  Balim  of  the 
sulMtances  iavdvad  in  die  btndini  d 
lymphatic  anchoiiag  filaments  to  fte  oaD 
surface  and 

4.  Precise  identification  of  patliological 
changes  iiiJdhaisl  fay  the  lymfhMc 
endotheUaai  dadag  taBaoMttaa. 

Application  received  by  Commissioner 
of  Customs:  Jantiaiy  28, 1982. 

Docket  No.  62-00108.  Applicant-  Stale 
University  of  New  York.  Phydcs 
Department.  Stony  Brook  New  York 
11794.  Artide:  MK II  Type  18SH 
Replacement  Ciyognnir  T^ubiae. 
Manufactuiac  Suker  Bbqs.(UK)  Lid, 
United  Kingdom.  Inteadad  use  of  article: 
The  foreiga  artide  isintaadad  to  be 
used  «vifh  the  Stony  Braak  Uaaar 
accelerator  forcodiag  Ilia  UNAC 
AppQcattan  recdvad  by  Coauaiaaiooer 
of  Customs:  January  28, 1882. 

Docket  Ma.  88-<Xtt<M.  AppUcam: 
University  ol  Califsaiia.  Law 


Livermore  National  Laboratory,  7000 
East  Avenue,  Post  Office  Box  5012. 
Livermore,  CA  845Sa  Artide: 
Superprobe  733  Electron  Probe  X-ray 
Microanalyzer.  Manufacturer  JEOL  Ltd., 
fapan.  Intended  use  of  artide:  The 
artide  is  intended  to  be  used  for  studies 
of  great  varieties  of  both  metallic  and 
non-metallic  alloys  which  are  used 
either  directly  in  nudear  devices  or  in 
support  of  weapons  testing  programs  at 
LLNL  The  experiments  to  be  conducted 
are  prindpally  investigations  or 
autopsies  of  materials  subjected  to 
various  physical  tests  designed  to 
discern  their  suitability  in  a  particular 
application.  Most  often  these  autopsies 
are  performed  to  explain  why  these 
materials  perform  adversely.  At  times 
they  are  also  studied  to  determine  the 
cause  of  some  imique  performance  they 
exhibit  in  testing.  The  objectives 
pursued  in  the  course  of  the 
investigations  are  to  locate  and 
ascertain  the  elementd  compositions  of 
the  microscopic  features  of  the 
microstnicture  whidi  are  related  to  the 
physicd  properties  of  the  material. 
Application  received  by  Commissioner 
of  Customs:  January  28, 1982. 

Docket  No.  82-00105.  ^plicant 
University  of  Chicago,  Operator  of 
Argonne  Nationd  Laboratory.  9700 
South  Cass  Avenue,  Aigonne,  IL  60439. 
Artide:  Telemetry  Eqdpment. 
Manufacturer  Ruedla  Biotelemetry 
Systems.  Switaeriand.  Intended  use  of 
artide:  The  artide  is  intended  to  be 
used  for  directly  monitoring  mammalian 
neurological  functions  (brain  waves  and 
sleep  states)  along  witii  other 
documented  methods  of  monitoring 
circadian  rhythms  to  continue  probing 
deeper  into  the  neurological  control  of 
an  influence  on  circadian  regtilation. 
The  artide  will  monitor  the  circadian 
desynchronization  of  deep  body 
temperature  and  neurological  activity 
(EEC)  in  two  small  mamnmlf  (rats). 
Application  received  by  Commissioner 
of  Customs:  January  28, 1982. 

Docket  No.  82-00106.  Applicant  The 
Ohio  State  University,  Ca^qms 
Chemicd  instrumentation  Center.  140 
W.  18th  Avenue.  Cdumbus,  OH  43210. 
Artide:  Mass  Spectrometer,  Model  MS- 
30.  Manufactiirer  Kratos  Ltd.,  United 
Kingdom.  Intended  use  of  artide:  The 
artide  is  intended  to  be  used  for  studies 
of  mbcturas  of  volatile  chemicals 
(synthetic  natural  products).  The 
experiments  to  be  conducted  will 
include  separation  and  components  of 
mixtures  using  gss  chromatograi^y, 
foUowed  by  high-resolution  mass 
spectrometry  to  obtain  accurate  ion 
masses,  from  which  the  diemical 
molecular  fbrmula  is  determined.  Ions 


are  to  be  produced  by  electron  impact, 
chemicd  ionization,  or  ffist  atom 
bombardment  In  addition,  the  artide 
v«rill  be  used  for  educationd  purposes  in 
the  courses:  999  (Chemistry, 
Biochemistry  Pharmacy.  Physiologicd 
Chemistry,  and  others)  consisting  of 
graduate  research  toward  M.Sc.  and 
(%.D.  degree.  Application  received  by 
Commissioner  of  Customs:  January  28, 
1982. 

Docket  No.  62-00108  Applicant 
University  of  Texas  at  Austia  Fusion 
Research  Center.  Robert  L  Moore  Hall, 
Room  12.207. 28tfa  ft  Speedway  Streets. 
Austin.  TX  78712.  Artide:  Carcinotron 
Electronic  Tube.  Tn4218a 
Manufacturer  Thomson-CSF, 
Groupement  Tut>es  Electroniques, 
France.  Intended  use  of  artide:  The 
articK  is  intended  to  be  used  to  generate 
submillimeter  waves  throti^  plasma  for 
diagnostic  measurement  and 
understanding  of  plasma  properties  for 
controlled  fusion.  Application  received 
by  Commission  of  Customs:  January  27, 
1982. 

Docket  No.  82-00109.  Applicant 
Nationd  Aeronautics  and  Space 
Administration.  Ames  Research  Center. 
Moffett  FleUL  CA  94035.  Article: 
Interferometer-Spectro|rfiotometer. 
Model  DASXn.  and  Accessories. 
Manufacturer  Bomem.  Inc..  f^ana^ifl, 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  research 
program  w^di  indudes  the  study  of 
planetary  atmospheres  as  well  as  the 
investigation  of  the  effects  of  minw 
abnospheric  constituents  in  die  Earth's 
stratosi^ere.  Investigations  will  involve 
the  andyses  of  the  spectra  of  molecdes 
that  participate  in  phydcd  and  chemicd 
processes  in  planetary  atmoqihoes.  The 
studies  are  usefd  to  build  cc»nputationd 
models  of  planetary  atsu>q>heres  to  help 
understand  dieir  composition  and 
energetics.  The  objectives  of  the 
investigations  indude  tiia  determination 
of  line  and  band  intensities,  broadening 
coefficients,  line  half  widths  and  line 
positions.  Application  received  by 
Commissioner  of  Oistomsr  February  2, 
1962. 

Docket  No.  82-OOlia  Applicant 
Cornell  Univerdty,  Department  of 
Chemistry.  Baker  Laboratoiy,  Ithaca. 
New  Yoric  14853.  Article:  Exdmer  Laser. 
Model  EMG-IOL  Manufactoren  Lambda 
Physik  GnrfiH..  West  Gemany.  Intended 
use  of  artide:  The  artide  will  be  used  as 
an  energy  sooroe  to  pump  a  high  power 
tunable  dye  lassr  system.  The  hi^  peak 
and  average  power  of  this  totd  system 
will  be  useid  to  do  anique  mdtiphoton 
experiments  to  detennins  the  dectraoic 
structure  and  photophysics  of  molecules 
of  high  chemicd  Intarsst  In  addition. 


the  artide  will  be  used  by  a  variety  of 
graduate  students  and  postdoctwal 
fellows  who  will  learn  the  fimdamentd 
techniques  of  laser  application  to 
chemical  research.  Afj^lication  received 
by  Commissioner  of  Customs:  February 
4.1982. 

Docket  No.  62-00111.  Applicant 
Gladstone  Foimdation  for 
Cardiovascdar  Disease.  Gladstone 
Foundation  Labs,  2S50  23rd  Street.  Bldg. 
4a  San  Frandsco.  CA  941ia  Artide: 
Electron  Microscope,  Model  JEM- 
lOOCXn  with  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  artide:  The  article  fs 
intended  to  be  used  for  investigations  of 
the  morphological  aspects  of  die  blood 
vessels  and  various  blood  compooents. 
For  this  specimens  of  anintal  and  human 
tissues  will  be  used  as  well  as  cultured 
cells  and  organs  or  subfractions  of 
these.  Experiments  to  be  conducted  wiH 
indude: 

(1)  The  identification  of  oompaoeots  of 
artherosderotic  and  normd  vessd  waUs  by 
use  of  immunocytocheniicd  and 
histochemicd  techniques: 

(2)  The  pursuit  of  intemd  organizatiao  of 
cells  of  interest  in  vascular  disease  or  in 
normd  function  using  replica,  whole  moimt. 
or  tliick  section  techniques  as  well  as 
conventional  tliiii  section  and  negative  staia 
techniques; 

(3)  The  monitoring  of  lipofwoteins  oa 
normd  and  abnoraid  >««'"«»■'  and  anhwal 
blood  as  well  as  changes  in'lhese  widi 
various  biochemicd  procedures. 

The  artide  will  also  be  used  for 
individud  instruction  in  electron 
microscope  techniques  for 
undergraduate  students.  Af^catioo 
received  by  Commissioner  of  Customs: 
February  4. 1982. 

Docket  No.  82-00112.  Applicant 
University  of  Maryland.  Cdlege  Park. 
Maryland  20742.  Artide:  Bxdmer  Laser. 
Model  EMG 102.  Manufactiirer  Lambda 
Physik,  GmbH..  West  Germany. 
Intended  use  of  artide:  The  artide  is 
intended  to  be  used  as  an  energy  source 
to  pump  a  high  power  tunable  dye  laser 
system.  This  laser  will  be  used  in  a 
Lyman  Alpha  Laser  diagnostics  project 
in  die  study  of  plasma  and  fndon  energy 
basic  research.  The  laser  will  be  used  by 
students  and  post  doctord  fscdty  to 
study  fundamentd  techniques  of  laser 
application  to  physicd  sdence 
particdariy  in  plasma  and  fiuioa 
energy.  Application  received  by 
Commissioner  of  Customs:  Febrnary  4, 
1982. 

Docket  No.  82-00114.  Applicant 
Oriando  Regiond  Medicd  Center.  Inc. 
1414  S.  Kuhl  Avenue.  Orlando.  Florida 
32808  Artkde:  Electron  Microscope, 
Modd  EM  108  and  Accessories. 
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Manufacturer  Cari  Zeiss,  West 
Germany.  Intended  aae  of  Article:  The 
article  is  intended  to  be  used  in  a 
countinuing  program  of  testing  and 
evaluation  of  the  technical  procedures 
used  for  the  preparation  of  various 
diagnostic  tmd  research  specimens. 
These  tests  will  include: 

(i)  Experiments  designed  to  study  the 
relationsMp  between  the  oomposition  of 
support  epoxies  «nd  the  physical 
appearance/charactertstica  of  tlM  emtiedded 
specimeiis: 

(ii)  Experiments  designed  to  determine  the 
feasibility  of  using  non-standard  fbcation 
protocols  for  specimeiia  wludi  may  be 
prepared  by  smaller  laboratories  Erosa 
available  rpa^jents  and  than  sent  to  the 
Center  through  the  mail: 

(iii)  Cupel iiiients  designed  for  the  purpose 
of  determining  the  appHcabiHty  of  dectron 
microaoopy  in  tlie  areo  of  Pediatric  Medicine 
with  special  eojphasis  fdaoad  on  developing  a 
procedure  for  wcovering  Rotavirus  fonn 
tissue  cultures  and  body  exudates. 

The  article  will  also  be  uae  for 
educatioaai  porpdees  in  a  pathology 
resident  training  pregrani  designed  to 
prepare  rising  pathologists  for 
certification  in  Anatomic  and  Clinical 
Pathology.  Application  received  by 
Commissioner  of  Costoms:  February  18, 
1982. 

Docket  No.  82-00115.  Applicant: 
Lenox  HiU  HoapAal.  100  East  77th  Street. 
New  York.  NY  lOOZl.  Artide:  Electron 
Microscope.  Model  EM  100  with 
Accessories.  Mannfacturer  Carl  Zelta. 
West  Germaay.  Intended  ose  of  Article: 
The  article  la  iniBadad  to  be  used  far 
research  and  diagnostic  pathology, 
principally  in  the  una*  o(  human 
neoplaam  identification  and 
classification,  renal  pathology  and 
parasite  infections.  Li  addition,  the 
article  will  be  used  for  training  in 
diagnostic  electron  microscopy  in  a 
pathology  residency  psograra. 
Application  received  by  ConuniMioaer    ■ 
of  Customa:  Febniaiy  18, 1082. 
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Prestreseed  Concrete  Steel  Wire 
Strend  From  the  United  Kingdom; 
Initiation  of  Antidumping  inveatigatlon 

AOCNCV:  International  Trade 
Admtaustration.  Commerce. 

action:  Initiation  of  Antidumping 
Investigation. 


;  On  Ifae  basis  of  a  petition 
filed  in  proper  fom  wMi  the  US. 
Department  of  Conmerce.  we  are 
initiating  an  aiitlduuping  inveetigatioii 
to  determine  whadMrpcsetreaaed 
concrete  steel  wire  atraad  ('TC  itFaiMT) 
from  the  United  Kingdem  la  being,  or  is 
likely  to  be.  sold  In  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
U.S.  international  Trade  Commission 
("ITC")  of  this  action  so  that  it  may 
determine  whether  faaports  of  PC  atrand 
are  materially  iniaitag.  ar  iiraaleoing  to 
materially  injure,  a  U^  Indaatry.  If  dhe 
inveatigation  prooaada  BomaDy.  the  ITC 
will  make  its  preUmlnary  deteradnalkm 
on  or  before  Aprfl  U.  198Z,  and  we  will 
make  ours  on  or  befcae  August  11, 1982. 
CfFfCnvi  OKTti  March  30. 1982. 


FOR  RJfVTHa  ■■  OPaUTIOII  OONTAqn 
Brian  Kelly.  Office  of  Investigations. 
Import  Adralnistratioh.  International 
Trade  Administratfon,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitiition  Avenne  NW.,  Washington, 
D.C  20230  (202-377-2923). 
SUmaMNTAIIV  MKMOIfUIlON: 

Petition 

On  Mardi  4, 1982.  vve  received  a    . 
petition  from  counsel  for  American 
Spring  Wire  Corporation.  Annco 
Incorporated.  Bethlehem  Steel 
Corporation.  Florida  Cable  and  Wire 
Company.  Pan  American  Ropea. 
Incorporated,  and  Sfainko  Win  America, 
Incorporated,  on  behalf  of  the  U.S. 
industry  producing  FC  strand.  In 
compHanoa  wltli  tiie  fifing  requirements 
of  f  353.36  of  6)e  Commerce  Regulations 
(19  CFR  353.38).  the  petftian  alleises  that 
imports  of  PC  strand  from  die  United 
IQngdom  are  being,  or  are  Iflcety  to  be. 
sold  in  the  United  States  at  lees  tiian  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930.  as  amended  tl9 
U.S.C  1873)  (the  "AcT J,  and  that  ftese 
imports  are  materially  infuring,  or 
threatening  to  materially  tnjure.  a  U.S. 
industry. 

Initiation  <rf  InwaatlgaHiw 

Under  section  732(e)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  la  filed,  whether  a  p^ition  seta 
forth  the  allegathma  uuu.aaaiy  far  the 
initiatian  of  an  antidanipiBg 
investigation  and  whether  it  ooMains 
information  reaaonably  avaQaUe  to  the 
petitioner  supparlliig  the  allegations.  We 
have  exarahMd  the  petition  on  PC 
strand,  and  we  have  found  that  it  meets 
these  raqutraments. 

Therefon,  in  aooordanoe  wMh  section 
732  of  the  Act  we  are  iidtisting  an 
antidonqriag  iaveatlgatiop  to  detaradne 
whedMT  PC  atrand  from  the  UnMad 
Kin^bat  is  being,  or  is  Ukely  to  be,  sold 


at  less  dian  Mr  vahie.  M\ 
investigation  piuueods  nMinaRji.  we  wiD 
make  our  preliminaiy  detemriMrtion  by 
August  11, 1982. 

Scope  of  die  inveadgadoa 

Fbr  the  piapoae  of  this  investigation. 
the  term  ''prestressed  concrete  steel 
wire  strand"  covers  wire  atiand  of  steel 
other  than  stainless  staellor 
prestressing  concrete,  aa  oaneady 
provided  for  in  Men  M2.1ia»  of  die 
Tariff  Schedakm  of  the  UaUed  Statea 
Annotated. 

Notification  of  ETC 

Section  732(d)  of  the  Act  rcgmres  OS 
to  notify  die  US.  faliimnilonal  l^nde 
Commission  of  this  notian  and  to 
provide  it  arith  die  lirfonaation  wc  need 
to  arrive  at  this  datenrinntiaB.  We  will 
notify  the  ITC  and  make  availabfe  to  It 
aU  nonprivik^ed  and  namuiifidi  nHal 
information.  We  wiO  Man  aHesv  Ike  ITC 
aooess  to  aU  prtvilaeed  and  eonfldantial 
information  in  our  ttes.  pwwtdad  it 
confirms  dMt  it  will  nat  disdoae  such 
information  eitiier  patdicly  or  ander  an 
administrative  protective  order  wtthoot 
the  written  conaeOI  of  the  Ospnty 
Assistant  Secretary  for  Iiapott 
Adminiatntiaa. 

Prelindnaiy  Datandnadan  tqr  TTC 

The  rrc  wiU  de«eRBine  by  A#ril  n. 
1982.  whether  diere  is  a  rsnsnnahln 
indication  tbal  imports  of  PC  strand 
from  die  UnUed  Wnodnm  aae  sMtenady 
inf  niii^  or  thraateidng  to  aMterfaUy 
injure,  a  U.S.  indastry.  if  Its  » 

determination  is  nagative.  thia 
investigation  «rall  teraHnals;  etherwiae. 
it  will  prooeed  to  oendnstan. 

GaqrN.ltaMc 

Deputy  Assistant  Secretary  far  Import 
A  dministratiom. 
March  24, 1982. 

\¥H  Doc.  < 


Strand  Fr 
CouwtenwWng  Outy  I 

AOWCV.  hitw  national  Trade 
Administration.  Oommeroe. 
ACTRNC  Initiatiafi  of  CouatervalBqg 
Duty  InvestigaQon. 


:  On  Ae  basis  of  a  petition 
filed  in  prapeifann  with  dw  O.S. 
Department  af  Gonmeroa.  we  an 
initiatfaig  a  ooantervaflkig  duty 
investigation  to  deteradne  whedmr 
producers,  manafautuiei  i,  er  expoflen 
in  Bracfl  of  pietflresaed  ooncnste  steel 
wire  strand  fTCalrandn  neeiva 
benefits  whieh  * 


within  the  meaning  of  the  countervailing 
duty  law.  We  an  notifying  the  U.S. 
International  Trade  Commission  ("ITC") 
of  this  action  so  that  it  may  determine 
whether  imports  of  PC  strand  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.Sl  faidustty.  If  the 
investigation  proceeds  normally,  the  FFC 
tvill  m^ce  its  preliminary  determination 
on  or  before  April  IS.  1982,  and  we  will 
make  ours  on  or  before  May  28, 1982. 

EFFKTIVE  DATE  March  aa  1982. 


Hm  wiwiii  wrowMATioN  cowtact: 
Mary  Martin,  OCBoe  of  Investigations, 
Inqiort  Admlnlstratton.  International 
Trade  Adndnistration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitatton  Avenue  NW.,  Washington, 
D.C  20230,  (202)  377-1273. 


Petidons 

On  March  4, 1982.  we  received  a 
petition  from  counsel  for  American 
^ring  Wire  Coiporation,  Florida  Wire  ft 
CaUe  Company.  Pan  American  Ropes. 
Inc.  and  Shinko  Wire  America,  Inc.,  on 
behalf  of  the  US.  industry  producing  PC 
strand.  In  compliance  widi  the  filing 
requirements  of  i  355Ui6  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  Braisil  of 
PC  strand  receive  subsidies  within  the 
meaning  of  section  771(5)  c^  die  Tariff 
Act  of  193a  as  amended  (19  U.S.C . 
1677(5))  (die  "Act")  and  tiiat  impOTts  of 
PC  strand  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry. 

Brazil  is  a  "country  under  the 
Agreement"  within  die  meaning  of 
section  701(b)  of  the  Act;  therefore,  title 
Vn  of  dlie  Act  applies  to  Uiis 
investigation. 

Initiation  of  Invasdgation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on  PC 
strand,  and  we  have  found  that  it  meets 
these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act  we  are  initiating  a 
countervailing  duty  Investigation  to 
determine  whether  producers, 
manufocturers,  or  ejqwrters  in  Brazil  of 
PC  strand  receive  boiefite  that 
constitote  subsidies  within  die  meaning 
of  section  771(5)  of  die  Act  If  our 
investigation  proceeds  normally,  we  will 


make  our  preliminary  detennination  by 
May  28. 1982. 

Scope  of  die  Invasdgatian 

For  the  purpose  of  this  investigation, 
the  term  "prestressed  concrete  steel 
wire  strand"  covers  wire  strand  (rf  steel 
other  than  stainless  sted  for  prestressed 
concrete,  as  currendy  provided  for  hi 
item  642.1120  of  die  Tariff  Schedales  of 
the  United  Stalm  Annotated. 

Allegadans  of  Subsidies 

The  petition  aBeges  diat  pcodncers. 
manufacturers,  or  eiqiortets  in  Brazfl  of 
PC  strand  benefit  from  the  following 
subsidies:  Referential  caidtal  loans, 
preferential  workhig-capital  loans,  tax 
exemptions,  investment  mh#idiff  from 
tax  rebates,  overrebate  of  indirect  taxes, 
special  depredatim  and  tax-loss  cany 
forward  privileges  for  eiqwrt-oriented 
projects,  regional  devriopment 
incentives,  preferential  factor  pricing, 
transportation  aubsidies,  employee 
training  deductions,  income  tax 
deductions  for  forrign  market 
ejqieoditures,  exemption  of  capital 
equipment  from  import  duties  and  die 
industrial  products  tax.  and  special 
amortization  of  start-op  costs. 

Nodficadmofm: 

Section  702(d)  ctf  die  Act  requites  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  widi  the  infonnadon  we  used 
to  arrive  at  this  detetndnadoo.  We  will 
notify  die  ITC  and  make  available  to  it 
all  nonprivileged  and  nn«»T^^^fh|yntial 
infonnaticm.  We  wiU  also  allow  die  ITC 
access  to  all  privileges  and  cxmfidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminaiy JDateiminadan  by  ITC 

The  ITC  will  deteimhie  by  /^Hil  19. 
1982.  whedier  diere  Is  a  reasonable 
indication  that  imp<Hls  of  PC  strand 
from  Brazil  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry,  ff  its  determination  is  negative, 
diis  investigation  will  terminate; 
otherwise,  it  will  proceed  to  conclusion. 

GaryN.Hotfick. 

Deputy  Anietant  Secretary  for  la^tort 
Adwinistratiqa. 

March  2«.  uer 
inoK.1 


Strand  Firem  Frances 
lomr 


R  International  Tkade 
Administration.  Commerce. 

ACTMNt  Initiation  of  Countervaflh^ 
Dufy  Investigation 


:  On  die  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Oepartmeirt  of  Commerce,  we  are 
iniHuKi^  a  counteivailii^  duty 
investigation  to  determine  whedier 
producers.  manufecAirers.  or  exporters 
in  Fhmoe  of  prestressed  oonoete  stod 
wire  strand  (hereafter  reiened  to  as  PC 
strand)  receive  benefits  dial  consdtnto 
subsidies  wfllun  die  meaid^  of  Ite 
countervafflng  dnty  law.  We  are 
notifying  the  IL&bteniatlanal  IVade 
Commission  (TTC)  of  this  actiop  so 
that  it  may  determine  wliedier  importa 
of  PC  strand  are  materially  injurii^  or 
threatening  to  materially  hqore,  a  MS. 
industry.  If  die  investigation  proceeds 
normally,  the  ITC  wiD  aaake  Its 
preliminary  deteiminatian  on  or  before 
April  U.  1982.  and  we  will  make  < 
or  before  May  28. 1982. 

UVLCllVKOATCManAaa 


FOM  RIHnCR  MPOmUTION  COHTilCT; 

Maty  Martin.  Office  off  bveadgatlans. 
Import  Administntiao.  intetnatinnal 
Thide  Administration.  U.S.  Depaitment 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW..  WashingbMB. 
D.C  2023a  (202)  377-127S. 

ANY  I 


Petition 

On  March  4. 1982.  we  received  a 
petition  from  counsel  frir  American  * 
Spring  Wm  CoqMwation.  Atmco 
Incorporated.- Bedilehem  Sted 
Corporation.  Florida  Wire  ft  Cable       >^ 
Company.  Pan  American  Ropes 
Incorporated  and  Shinko  Wire  America 
Incorporated,  on  bdialf  off  the  U.S. 
industry  producing  PC  strand.  In 
compliance  with  tibe  filing^requirements 
of  1 355.28  of  the  Commerce  Regulations 
(19  CFR  355.26).  die  petititm  alleges  diat 
producers,  manufacturers,  or  e>q>orters 
in  Ftance  (rf  PC  strand  receive  satwidies 
within  the  meaning  of  aection  771(5)  of 
die  Tariff  Act  of  193a  as  amended  (19 
U.S.C  1677(5))  (die  "Actn  and  diat 
imports  of  PC  strand  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  US.  industry.  Criticd 
circumstances  have  not  been  alleged. 

France  is  a  "country  under  die 
Agreement"  within  dm  nwning  of 
section  701(b)  of  die  Ad:  dwreSae.  tide 
vn  of  die  Act  applies  to  dds 
investlgatioo. 


lasts 


InitiaHoa  <rf  luwMtignHnn 

Under  wction  7tB{e)  of  the  aot.  we 
mus<  detetmine,  within  2D  d«y»  after  a 
petition  is  filed  whether  a  petition  sets 
forth  the  aUcgations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  t«  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on  PC 
strand,  and  we  have  found  that  it  meets 
these  requirements. 

Therefore,  in  accordance  witti  section 
702(c)  of  Ae  Act  we  are  Initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  France  of  PC 
strand  receive  benefits  that  constitute 
subsidies  wlftin  the  meaning  of  section 
771(5)  of  the  Act.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preiiminaiy  determination  by  May  28, 
1982. 


fa^wl  Ragatg  /  V<ii  47,  Ato.  at  /  rueaday.  Mrcfa  3ft  IMg  /  NaOon^ 


Scope  of  tl 

For  the  popose  of  this  investigation, 
the  term  "^restressed  concrete  steel 
wire  strand"  covers  wire  strand  of  steel 
other  than  stahiless  steel  for  piestresscd 
concrete,  as  currently  provided  for  in 
item  642.1120  of  d>e  Tariff  Sclmthiket  of 
the  Uaited  States  AanoUited. 


Hie  petition  alleges  that  producers, 
manufautnreis,  or  exporters  in  France  of 
PC  strand  receive  the  following  benefits 
Aat  constitute  subsidies:  Preferential 
loans,  the  recapitalization  of  the  French 
carbon  stoel  liliiitiy  wader  the  IDTB 
Rescue  Plan,  assistance  to  coal  and  coice 
suppliers,  assistance  to  labor,  export 
credilB  md  export  inmraaoe. 

The  petttkB  ako  ailepes  that 
producers.  namdactBen.  or  exporters 
in  France  of  PC  strand  benefit  from  the 
following  European  Conmiunities 
subsidies  Preferential  kMns.  aasistaiic* 
to  coal  and  coke  suppliers,  and 
assistance  to  labor. 

NotificafioD  of  ITC 

Section  702(d)  of  the  Act  reqmres  us 
to  BotUy  the  U.S.  International  Trade 
Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  detenmnation.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
informatioa.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  hi  our  files,  provided  that  it 
confirais  that  it  will  not  disclose  fuch 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deptity 
Assistant  Secwtary  for  Import 
Administration. 


ibylTC 

The  ITC  will  determine  bjr  Apcil  10, 
1982,  whether  there  i»  a  reasonable 
indication  that  imports  of  PC  strand 
bam  Ftmioii  are  iBnteiinilj  injailn^  or 
thiealeaiai  to  Batariaflly  iBfure  a  U.& 
imhMlry.  If  its  drtaiaiination  ia  negative, 
Ifais  investifation  %iriU  terminate: 
other%viae.  it  will  proceed  to  cobcImmoo. 
Gaiy  N.  Hariiek. 

Deputy  Assittaat  Secmary  for  laport 
Administration. 

March  24. 1982. 

im  Ok.  •2-M«a  FiM  ».2s-at  fe*  «i^ 

■LUMOOOOC  JftW-dS-n 


SuteommRta*  on 


Couwct;  Patna»r  Cteaad  Mau»n 

MMmCV:  International  Trade 
Adndnistration.  Commerce. 
summnahv:  Hie  lYesidwifa  Export 
Council  was  iaitJaUy  established  by 
Executive  Order  11753  of  December  2D. 
1973.  The  Councfl  was  reconstituted  by 
Executive  Order  12131  oTMay  4. 1970. 
and  continued  by  Executive  Order  12258 
of  December  31. 1980.  The  Councifs 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade.  The  Sabcomnrittee  on  Incentives 
and  Disincentives  was  fonnad  by  the 
Council  to  study,  and  make 
recommendations  on,  incentives  and 
diHiiiueHUves  to  export  trade. 

Tbne  and  plaoe:  Apifi  IS,  1982.  from 
2300-6:00  pjn.  The  neeliag  wiHbe  held 
in  Room  400,  DepartaMBt  «f  Owwaeice. 
14di  Street  and  Gooelltntkm  A<««nue, 
Wasfaingtan.  IXC  aoeKX 

Agenda 

Cenena/Seseion 

An  open  seaeion  wffl  be  held  from 
2:00-4:00  p.m.  daring  wWch  investment 
issues,  recipruiAy,  Ike  Foreign  Corrupt 
Practices  Act  and  export  ftmncing  wiQ 
be  discussed.  Reports  will  be  made  by 
the  Subcommittee's  Task  Forces  on 
Disincentives  Created  by  Investment 
Policiee  of  Foreign  Coantiies  and  on 
New  Inoentives  to  Stimulate  Eiqiorta. 

Closed  Session 

From  4:10-^5:00  p jn.  the  Suboonunittee 
will  hold  a  closed  session  to  discuss 
matters  properly  classified  under 
Executive  Order  12065,  dealing  with 
OECD  negotiations  on  export  credit 
subsidies. 

Public  partlcipatian:  Hh  Ganeral 
Session  of  the  meeting  wiM  be  open  ior 
public  observation  and  a  lianted  munber 
of  seats  will  be  available.  To  the  extent 
time  permits,  members  of  the  public  asay 
present  oral  statements  to  the 


Subcommi'*^  Written  stataments  awy 
be  subgriUed  at  aay  lime  before  or  after 

the  mrotiag 

Assistant  Secretary  af  ConuMroe  for 
Administration.  wMh  the  ooBcuirence  of 
die  delegate  of  the  Genersi  Caansel 
formally  detei  mined  on  Febraary  la 
1982.  purauant  to  Section  10(d)  of  die 
Federal  Advisory  Committee  Act  as 
amended  by  Section  S(c)  of  the 
Govemnent  in  Hw  Sanshine  Act  Mb. 
L.  M-4WI  that  the  shMcs*  to  be 
disouased  ia  the  Cloaed  Session  should 
be  exen^  froas  the  provistons  of  the 
Federal  Adviaoiy  GoaMiMee  Act 
relating  to  open  saeetiBgs  aiid  pahHc 
partidpatien  therein,  fancnase  the 
Closed  Sessioa  arlU  be  mnnffnad  Moth 
matters  liatad  ia  i  U&C  tfabfcND  and 
are  properly  classified  under  Executive 
Order  12065. 

A  oopjr  of  Ae  Notice  of  Dstetariaation 
to  closemeeHngsarpaflieastiMreof  is 
available  for  pdbHc  In^arttoa  and 
copying  in  tfaeCentaal  RafeienoeaBd 
Records  Inspection  FadSty.  Keen  5317, 
U.Sl  Department  ofOuuMBcroe. 
telof^ione:  (202)  S77'ttl7. 
FOR  SUmMBRaMMMCnOMCOMTACT: 
Ms.  Wendy  Haimea.  IVasidpnfs  Export 
Cooacil  Staff.  Room  2128.  OS. 


f  oderal  Rggbtar  /  Vol  47.  No.  61  /  Ttiesday.  March  30.  18B2  /  Noticet 


DC  2B2S0.  Tdcpfama:  (MQ  B77-112&. 

Dated:  March  25. 1MZ. 
Hemy  P.  MMsm, 
Acting  Director.  Offioe  af  Policy  aad 


Coordination. 


IFHDoc 


Flkd 


Natlonai  OoaMte  and  Atmoapharfe 


QuN  of  Maxlco  FWMry 
CouncM; 


:  National  Motoe  Rsheries 
Service.  National  i 
AtmoafrfieciCi 
CoRuneroe. 

action:  Notice  olPubKc  Meeting 
Cancellation. 


:  The  scheduled  public  meeting 
on  April  7-8, 1982.  of  the  Guff  of  Mexico 
Fishery  Management  Council,  as 
published  in  the  Fadanl  Ba#ster.  March 
16. 1982,  (VoL  47.  No.  51.  page  11307). 
has  beea  cancelled. 

FOR  FURnWRRWOMBWORMOOMfiaCtS 
Gaff  of  Mexioa  Fishery  Maaagearant 
Council  Unooki  Center.  Suite  881.  5401 


West  Keaaedy  Boulevard.  Tampa. 
Florida  33809.  Telephone:  (813)  228-2815. 
E.Q^F«ftaf; 

Chief,  Managemeat  Services  Staff,  Natioaal 
Marine  Fisheries  Service. 

IFK  One  n-a«o  PSmI  »,»«:  M5  ami 


H«roldM. 
Pannil 


W: 


Off 


On  Febniaiy  8, 1982.  Notice  was 
published  in  the  Federal  Register  (47  FR 
5755)  Uiat  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Mr.  Harokl  Brundage  m, 
Ichthyological  Associates.  Inc..  100 
South  Cass  Sta«et  Middletown 
Delaware  19709  for  a  permit  to  capture, 
weigh,  measure,  tag.  and  release 
shortnoee  stnrgeon  {Acipenser 
brevirostnim]  an  the  Delaware  River 
and  Bay:  and  to  collect  eggs  and  larvae 
from  spawning  areas. 

Notice  is  hereby  given  that  on  March 
24. 1982.  and  as  autiiorized  by  the 
provisions  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C  1531-1543).  the 
National  Marine  Fisheries  Service 
issued  a  Scientific  Purposes  permit  for 
the  above  taking  to  Mr.  Harold 
Brundage  m.  subfect  to  certain 
conditions  set  forth  therein. 

Issuance  of  tins  Permit  as  required  by 
the  Endangered  Species  Act  of  1973.  is 
based  on  the  finding  that  such  Permit 
(1)  Was  appbed  for  in  good  faith:  (2)  will 
not  operate  to  the  disadvantage  of  die 
endangered  species  which  is  the  subject 
of  the  Pemit:  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  Section  2  of  the  Act 

The  Pemut  is  available  for  review  in 
the  fallowing  dSices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.. 

Washington.  D.C;  and 
Regional  Director.  National  Marine 

Fisheries  Service.  Northeast  Region. 

Federal  Buikfing,  14  Ehn  Street 

Gloucester,  Massachusetts  01930. 

Dated:  March  24, 1982. 
Ridianl  B.  Roe. 

Acting  Director  Office  of  Marine  MaaunaJs 
and  Endangered  Species  National  Marine 
Fisheries  Service. 
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Raino  Avmlm;  iaatHnco  Of  Farmtt 

On  February  11. 1982.  Notice  was 
published  in  the  Feiknl  Psnisliii  (47  FR 
6316)  that  an  application  had  been  filed 
with  the  National  Marine  Rsheries 
Service  by  Reino  Aventura  of 


Cuauhtemoc  Mexica  for  a  Permit  to 
take  three  (3)  Atlantic  bottlenose 
dolphin  {Tursiops  trancatusj  from  Sea- 
Arama  Marineworid  of  the  United 
States  for  the  purpose  of  public  display. 

Notice  is  hereby  given  that  on  March 
23, 1982.  and  as  autimrized  (^  the 
provisions  of  die  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407).  die  National  Marine  Rsheries 
Service  issued  a  Permit  for  die  above 
taking  to  Reino  Aventura.  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW., 

Washington.  D.C;  and 
Regional  Director.  National  Marine 

Fisheries  Service.  Southeast  Region. 

9450  Koger  Boulevard.  St  Petersburg. 

Florida  33702. 

Dated:  March  23. 1982. 
Richani  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  ^ecres.  National  Marine 
Fisheries  Service. 
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AOENCv:  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administratfon  Commerce. 
SUMMURV:  The  Western  Pacific  Fishery 
Management  CounciL  established  by 
Section  302  of  the  M^gnnsoo  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  will  meet  to  discuss  the 
National  Marine  Fisheries  Service's 
disapproval  of  the  Billfish  Fishery 
Management  Plan  (FMP);  review  status 
of  the  final  Spiny  Lobster  and  IVedous 
Corals  FMPs:  review  progress  of  a 
bottcmifish  planning  «t"""'M^t;  review 
and  discusfs  FY  81  and  82  programmatic 
projects  and  budgets  and  conduct  other 
fishery  management  business. 

DATES:  The  public  meetings  will 
convene  on  Wednesday,  April  14, 1982, 
at  approximately  9  ajn.,  and  wiD 
adjourn  at  approximately  5  pjn.; 
reconvene  on  Thursday,  April  15, 1982. 
at  approximately  9  ajn.,  and  adjourn  at 
noon. 

address:  The  public  meetings  will  take 
place  at  die  Rainmaker  Hotel  Pago 
Pago.  American  Samoa. 

FOR  fURTHER  MRMMATION  contact: 

Western  Pacific  Fishery  Management 
CounciL  1164  Bish<^  Stieet— Room  1608, 
Honolulu.  Hawaii  96813.  Telephone: 
(808)  523-136& 


Dated- March  2S,  1982. 

E.Cr8igF«lber. 

Chief,  Managemeat  Services  Staff  Natioaal 
Marine  Fisheries  Service. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Permitting  Entry  Of  CartriR  Conon. 
Wool  and  Man-Mada  Fbar  ToxtSe  and 
Apparel  Products  Exported  From  Hm 
Republic  of  Korea 

March  24. 19B2. 
AMMor:  Committee  for  the 
hnplementatian  of  Textile  Agreements. 
AcnOM:  Permitting  entry  of  shipments  of 
cotton,  wool  and  man-made  fiber  textile 
and  apparel  products  exported  £rom  the 
Republic  of  Korea  between  November  4. 
1981  and  March  16, 1982  which  are 
accompanied  by  visas  or  certifications 
for  exemption  signed  by  either  Choe. 
Hong  Geon  or  Noh.  Jang  Wooh. 


r.  On  March  12, 1982.  a  letter 
dated  March  8, 1982  from  the  Chairman 
of  the  Committee  for  the  Impiementatfon 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  was 
published  in  die  Federal  gnpslis  (47  FR 
10893]  which  announced  that  effective 
on  November  4. 1981.  ]aog  Wooh  Noh 
(Noh.  J.W.)  was  dw  official  audiorized 
by  the  Government  of  die  Rqmbbc  of 
Korea  to  issue  visas  and  oertificaticms 
for  exempt  cotton,  wool  and  man-made 
fiber  textile  products  exported  bxMn  the 
Republic  of  Korea  to  die  United  States, 
repladng  Hong  Geon  Cboe.  Hie 
Government  of  the  Republic  of  Korea 
has  informed  the  Government  of  the 
United  States  Uiat  Hong  Geon  Choe  has 
been  authorized  to  issue  visas  during  the 
period  November  4. 1981  Arough  March 
16, 1982,  in  addition  to  Jang  Wooh  Noh. 
Accordingly,  the  letter  published  befow 
from  the  Chairman  of  the  Coounittee  for 
the  Implementation  of  Textile 
Agreements  amends  the  directive  of 
March  8, 1982  to  pemit  entry  of  cotton. 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
die  Republic  of  Korea  that  have  been 
visaed  or  certified  for  exemption  by 
Hong  Geon  Choe  or  Jang  Wooh  N<^  and 
exported  during  the  period  beginniog  on 
November  4, 1981  and  extending  through 
March  16, 1982.  Visas  or  exempt 
certifications  issued  on  and  after  March 
17, 1982  are  valid  only  with  the  signature 
of  Jang  Wooh  Noh. 
UIU.MVE  DATE:  March  25. 1982. 
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TOR  RJRTMEII  INFORMATION  CONTACT: 

William  J.  Boyd,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
Paul  T.  Oltey. 

Chairman.  Committee  for  the  Implementation 
of  Tex  tile  Agreements. 

Marcli  24, 1982. 

CominittM  for  the  ImpIementatioD  of  Textile 
Aifieeiuents 

Commisaioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC.  20229 

Dear  Mr.  CommiMioner  This  letter 
amends,  but  does  not  cancel,  the  directive  of 
March  B,  1082.  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  which  authorized  Jang  Wooh 
Noh  (Noh.  J.W.)  to  issue  visas  and 
certificatioins  for  exempt  cotton,  wool  and 
man-made  fiber  textile  products  exported 
from  the  RepubUc  of  Korea,  effective  on 
November  4, 1981.  replacing  Hong  Ceon 
Choe. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977,  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  23. 1977,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1072.  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  the  directive  of  March  8, 1982 
is  hereby  amended  to  permit  entry  of  cotton, 
wool  and  man-made  ril>er  textile  products, 
produced  or  manufactured  in  the  Republic  of 
Korea  and  exported  during  the  period  which 
began  on  November  4, 1961  and  extended 
through  March  16, 1962  tiiat  are  accompanied 
by  visas  or  exempt  certifications  signed  by 
either  Hong  Geon  Choe  or  Jang  Wooh  Noh. 
On  and  after  March  17. 1962,  only  visas  and 
exempt  certifications  Issued  by  Jang  Wooh 
Noh  (Noh.  J.W.)  will  be  valid. 

The  actions  talcen  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  Korea  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  a^alrs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
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DEPARTMENT  OF  DEFENSE 

Corps  Of  Engineers,  Department  Of  the 
Army 

Intent  To  Prepare  a  Draft 

Environmental  Impact  Statement 

(DEIS)  for  a  Continuing  Authorttles 

Section  205  Flood  Control  Proiect  at 

Limestone  Creek  in  the  VMage  of 

MannuSi  N.Y. 

AOCNCV:  U.S.  Army  Engineer  District. 

Buffalo.  DOD, 

action:  Notice  of  Intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

Proposed  Action:  This  study  is  being 
done  under  the  authority  of  Section  205 
of  the  1948  Flood  Control  Act.  as 
amended.  The  proposed  action  and 
alternatives  under  consideration  consist 
of  about  3,100  feet  of  channelization  and 
erosion  protection  complemented  in 
some  reaches  by  small  levees  and/or 
floodwalls.  in  order  to  contain  design 
level  floodwater.  passing  it  through  the 
floodprone  area,  significantly  reducing 
potential  for  flood  related  damages. 

Considered  Alternative  Measures:  A 
number  of  flood  damage  reduction 
measures  are  initially  being  investigated 
in  developing  solutions  to  flood  related 
problems.  They  include:  (1)  No-Action: 
(2)  Nonstructural:  (3)  Structural;  and  (4) 
Combination  Measures. 

The  No-Action  measure  implies  &at 
the  Federal  Government,  acting  through 
the  Corps  of  Engineers,  could  take  no 
action  to  provide  flood  damage 
reduction  in  die  village  of  Manlius,  New 
York.  The  No-Action  measure  serves  as 
a  base  condition  to  which  all  other  plans 
are  compared. 

Nonstructural  measures  include 
institutional  t]rpe  measures  such  as 
flood  insurance  and  flood  plain 
management,  and  measures  aimed  at 
protecting  structures  on  an  individual 
basis  through  means  such  as  relocation 
or  floodproofing. 

Structural  measures  are  measures 
significantly  altering  either  the  nature  or 
extent  of  flooding.  Structural  measures 
considered  include:  dams  and 
reservoirs;  levees,  dikes,  and  floodwalls; 
diversions;  and  channelization. 

Combination  measures  incorporate 
combinations  of  both  nonstructural  and 
structural  measures.  Measures  are 
incorporated  by  channel  reach  where 
they  may  be  most  feasible  to  provide 
maximum  benefits  and  minimized 
adverse  effects.  The  proposed  action  is 
representative  of  this  type  of  measure 
incorporating  channelization  with 
erosion  protection  complemented  in 
some  reaches  with  small  levees  and/or 
floodwalls.  Nonstructural  measures  may 


be  encouraged  in  some  instances  and  in 
future  development  of  flood  plain  areas. 
To  date,  this  is  inmcative  of  the  most 
practical  and  feasible  alternative 
solution. 

Scoping.  Public  Involvement,  Issues. 
Review:  In  March  1977,  in  response  to  a 
letter  from  Representative  James 
Hanley.  personnel  from  the  Corps  of 
Engineers  visited  the  village  of  Manlius. 
A  reconnaissance  study  investigating 
flooding  problems.  Federal  interest,  and 
possible  feasible  protection  measures 
commenced  in  April  1977.  This  study 
was  completed  in  Jtdy  1977  and 
indicated  a  Federal  interest;  tt 
recommended  that  investigation  should 
continue.  Continued  investigation  was 
approved  in  October  1979. 

In  New  YoriL  State,  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC)  is  designed  as 
the  local  sponsor  on  all  Section  205 
flood  control  projects.  With  continued 
investigation.  NYSDEC  and  affected 
Federal,  State,  regional,  county,  town, 
and  village  entities  were  invited  to 
coordinate  in  the  planning  process^  In 
addition,  the  Corps  of  Engineers  will  be 
coordinating  with  the  U.S.  Department 
of  the  Interior  Fish  and  Wildlife  Service, 
the  Environmental  Protection  Agency, 
and  Cultural  Resources  review  agencies. 
A  reconnaissance  level  field  trip  was 
conducted  by  representatives  of  the 
Environmental  Resources  Branch  of  the 
Corps  of  Engineers  and  representatives 
from  the  US.  Department  of  the  Interior 
Fish  and  Wildlife  Service  (USF&WS)  in 
November  1979.  Hie  USF&WS  has  since 
provided  the  Corps  with  planning  aid 
letters  pertaining  to  base  line 
information  and  assessment  of 
preliminary  alternatives.  Additional 
studies  and  the  required  Fish  and 
Wildlife  Coordination  Act  Report  are 
being  coordinated  and  schediiled.  In 
addition,  preliminary  and 
reconnaissance  level  Cultural  Resource 
studies  have  been  completed  and 
coordinated  with  the  appropriate  review 
agencies. 

The  Corps  of  Engineers  planning 
process  incorporates  public  meetings  to 
invite  the  public  to  participate  in  the 
planning  process  and  to  inform  them  of 
study  progress.  In  addition,  planning, 
coordiiiationsjand  public  workshops  are 
held  on  an  as  needed  basis.  A  public 
workshop  was  conducted  8  November 
1979  in  Manlius.  New  York.  The  main 
objectives  of  the  meeting  were  to:  (1) 
Provided  information  on  the  study  effort 
and  planning  process;  (2)  To  identify 
public  concerns,  problem  and  needs, 
and  possible  solutions;  and  (3)  To 
provide  a  public  participation  fonmi  for 
the  study.  Coordination  with  pertinent 


planning  agencies  and  concerned  or 
interested  groups  and  individnals  has 
been  ongoing  since  the  contiiiuaMon  of 
studies.  A  second  pubhc  meting  is 
scheduled  in  the  village  of  Manlius  on  22 
April  1982.  A  public  notice  was  recently 
mailed  to  local.  State,  and  Federal 
interests  to  allow  the  pnblic  and 
.  opportunity  to  participate  in  the  plan 
formulation  process  for  this  study.  All 
concerns  expressed  by  the  public  during 
the  workshop  will  be  addressed  in  the 
Draft  Detailed  Project  Report  and  Draft 
Environmental  Impact  Statement 

Significant  concerns  to  be  analyzed  in 
the  DEIS  include  a  determination  of 
extent  to  which  the  selected  plan  and 
any  reasonable  alternatives  might 
positively  or  negatively  impact  upon  the 
human  and  natural  environment.  Such 
concerns  would  incbde  consideration  of 
fish  and  wildlife  habitat;  plants; 
threatened  or  endangered  species;  water 
and  air  quality;  area  aesthetics;  flood 
protectimi:  social  well-being:  community 
cohesion,  growth,  and  development 
land  use;  prime  and  unique  farmland: 
and  cultural  resources. 

The  DEIS  will  be  prepared  and 
coordinated  by  the  Crops  of  Eagineen. 
It  will  be  reviewed  by  Federal.  State, 
regional,  local,  and  individual  interests 
in  accordanoe  with  the  Council  on 
Environmental  Quality's  "Regidations 
for  Implementing  the  Procedural 
Provisions  of  the  National 
Environmental  Policy  Act"  (NEPA)  40 
CFR  1500-1508.  as  promulgated  in  the 
Corps  of  Engineers  Regulation  ER  200-2- 
2  "Environmeatai  Quality:  Policies  and 
Procedures  for  Implementing  NEPA." 
Scoping  Meeting:  Since  local  State, 
and  Federal  interests  have  been 
involved  in  ongoing  studies  of  limestone 
Creek  in  Manlius.  New  Yorlc.  and  since 
a  public  worshop  was  held  on  8 
November  1979  and  a  pubbc  meetii^  is 
scheduled  for  22  April  1982,  no  soo|Hng 
meeting  will  be  heki. 

Availability:  The  Draft  Environmenta! 
Impact  Statement  Will  be  made 
available  to  the  pt^lic  on  or  about 
September  1983. 

Address:  Questiomi  about  the 
proposed  action  and  DEIS  can  be 
answered  by  Mr.  Tod  D.  Smith.  U.S. 
-  Army  Engineer  District.  Buffalo,  1776 
Niagara  Street.  Buffalo,  NY  14207,  (716) 
876-5454, 

Dated  March  23, 1962. 

Geoi;ge  P.  lobnsMi. 

Colonel,  Co/pa  of  Engineers.  District 
Engineer. 
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DEPARTMENT  OF  ENEROV 

Office  of  Assistant  Secretary  for 
International  AffMrs 

Propoeed  Subsequent  AiTangemeiil 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  airangemenf 
under  the  Agreement  for  Cooperatioo 
betweoi  the  Government  of  Ae  United 
States  of  America  and  the  Covemment 
of  Canada  Concerning  Gvil  Uses  of 
Atomic  Eneigy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioiied 
agreement  involves  approval  for  the 
following  sale: 

Contract  Number  S-CA-322,  to 
Ontario  Hydro,  Ontario.  Canada,  one 
kilogram  of  uranium  as  uranium  oxide. 
containing  0.2%  U-235,  for  use  in 

experiments  on  dispontioa  behavior  on 

metals. 
In  accordance  with  section  131  of  the 

Atomic  Energy  Act  of  1954,  as  amended. 

it  has  been  determined  that  the 

furnishing  of  the  Dodear  material  will  ■ 

not  be  inimical  to  the  common  defense 

and  security. 
This  subsequent  aiTaigement  wMI 

take  effect  no  sooner  than  April  14, 1982. 

For  the  Department  of  Enei;gy. 
Dated:  March  24,  1982. 
Harold  D.  Beqgebdorf, 

Director,  Office  of  International  Nuclear  OMtd 
Non-Proliferation  Policy. 
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Proposed  Subeequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic  ^ 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  Ac  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Commmrity 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  a 
supply  of  25  grams  of  plutonium  to  the 
Central  Biu%au  for  Nudear 
Measurements,  GeeL  Belgium.  This 
material  is  to  be  redistributed  to  various 
research  laboratories  within  EURATOM 
for  use  as  standard  reference  material. 
Export  Ucense  XSNM1737  has  been 
issued  by  the  VS.  Nuclear  Regulatory 


Commission  for  tfae-cxporl  of  tte« 
material. 

In  accordance  with  sectian  131  of  the 
Atomic  Eneigy  Act  of  1954.  as  amended, 
it  has  been  detennined  that  thy 
furnishing  of  the  nudear  aaterial  under 
Contract  Number  S-EU-715  wiU  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  wiD 
take  effect  no-sooner  than  April  14. 1982. 

For  tlie  DepaflmeBt  of  Enosr. 
Dated:  March  24. 1982. 

HwoU  D.  BeilgdMlarf. 

Director.  Office  of  Intematiooal  Nudear  and 
Non-Proliferation  Policy. 
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Pursuant  to  section  131  of  the  Atomic 
Eneigy  Act  of  1954.  as  amoided  (42 
U.S.C  2160)  notice  is  hereby  given  of 
proposed  "subseqaent  arm^emeato" 
under  the  Additicmal  Agreement  bt 
Cooperation  Between  dbe  Covet^neal 
of  the  United  States  of  AmeiiM  awl  Ike 
European  Atomic  Enei^  fiiMimMwiiij. 
(EURATOM)  Conceniing  PMoefoI  Uses 
of  Atomic  Eneigy.  as  am^iym 
The  sabseqoent  arrangements  to  be 
'  carried  out  under  the  above  mentioned 
agreement  involve  approval  of  die 
following  sales: 

Contract  Number  S-EU-721,  to  DCM 
Centraal  Laboratorium.  Geleen.  Holland. 
0.228  grams  of  natural  uranium  and  3 
grams  of  thorium  for  use  as  standard 
reference  materials. 

Contract  Number  S-EU-722.  to  the 
Department  Earth  Scaences.  Open 
University,  the  United  iOngdam,  1  graa 
of  uranium  enriched  to  48.7X  in  U-235, 
for  use  as  standard  reference  material 
In  accordance  with  section  131  of  die 
Atomic  Eneigy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nudear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  April  14. 1982. 

For  the  Department  of  Eneigy. 
Dated:  March  24. 1982. 
Harold  D.  Bengetadoff. 

Director.  Office  of  Inteatatioaal.  Nuckaroad 
Non-Proliferation  fiolicy. 

int  Doc  83-e«11  Filed  S.a-8C  a«  ami 
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Federal  Energy  Regulatory 
Commission 

(Docfcat  No.  CPS2-2S3-000] 

Qas  Comparty  of  New  Mexico; 
Application  for  Approval  of 
Transportation  Service 

March  25. 1982. 

Take  notice  that  on  March  19. 1982. 
Gas  Company  of  New  Mexico 
(Applicant),  1800  First  International 
Building,  Dallas.  Texas  75270,  filed  in 
Docket  No.  CP82-253-000  an  application 
pursuant  to  Section  284.127  of  the 
Conunission's  Regulations  for  approval 
of  a  transportation  agreement  providing 
for  the  transportation  df  natural  gas  on 
behalf  of  Northwest  Pipeline 
Corporation  (Northwest)  and  Baker 
Industries  Corporation  (Beker),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  asserted  that  Beker  has 
purchased  gas  from  Southern  Union 
Gathering  Company  (Gathering 
Company)  which  gas  would  be  made 
available  to  Beker  at  the  outlet  of 
Gathering  Company's  Kutz  Gasoline 
Plants  in  San  Juan  County,  New  Mexico. 
It  is  asserted  that  under  (he  terms  of  a 
March  19, 1982,  gas  transportation 
agreement  between  Beker,  Northwest 
and  Applicant,  Applicant  would  receive 
the  gas  for  redelivery  to  Northwest  at  a 
point  of  interconnection  to  be 
constructed  in  Section  13,  Township  25 
North,  Range  10  West,  San  }uan  County, 
New  Mexico.  It  is  submitted  that 
Northwest  would  transport  the  gas  to  a 
point  of  interconnection  with 
Intermountain  Gas  Company 
(Intermountain)  near  Soda  Springs. 
Idaho.  Intermountain  would  then 
transport  the  gas  to  Baker's  Conda, 
Idaho,  fertilizer  plant  it  is  asserted. 

It  is  stated  that  service  is  scheduled  to 
commence  as  soon  as  an 
interconnection  has  been  established 
between  Applicant  and  Northwest  and 
initial  volumes  have  been  tendered  to 
Applicant  by  Gathering  Company. 
Applicant  explains  that  the  service 
would  continue  through  August  21, 1982, 
and  possibly  for  a  period  thereafter. 

Applicant  estimates  that  it  would 
transport  up  to  15  billion  Btu  of  nat\iral 
gas  per  day.  For  the  proposed  service, 
Applicant  states  it  would  charge  a 
transportation  rate  equal  to  the 
approved  rate  contained  in  its  Rate 
Schedule  61  on  file  with  the  New 
Mexico  Public  Service  Commission. 

Beker,  it  is  asserted,  has  agreed  to 
reimburse  Applicant  the  cost  of  all 
facilities  to  be  constructed  by  Applicant 
for  the  proposed  service.  Such  facilities, 
it  is  submitted,  are  expected  to  cost 


approximately  $50,000  and  would  be 
owned  by  Applicant 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  12, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a    ^ 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc.  aZ-MlZ  Pited  S-XS-tZ:  »4S  •m] 
0ILUNO  COM  t717-0t-« 


[Doek«l  No.  TAS2-1-2e-0021 

Natural  Qas  Pipeline  Company  of 
America;  Filing  of  Tariff  Sheets 

March  22. 1982. 

Take  notice  that  on  March  15, 1982, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  below  listed 
tariff  sheets  to  be  effective  March  1. 
1982: 

Forty-sixth  Revised  Sheet  No.  5 
Fifth  Revised  Sheet  No.  5C 
Fifth  Revised  Sheet  No.  50 

Natural  states  the  purpose  of  the  filing 
is  to  file  revised  rates  which  eliminate 
amounts  representing  estimated  Btu 
adjustments  not  actually  paid  on  or 
before  March  1. 1982. 

Natural  states  that  on  March  1. 1982.  it 
made  retroactive  pfayments  amounting 
to  $7.7  million  to  account  for  Btu 
adjustments  related  ot  Order  93-A.  The 
$7.7  million  was  reflected  in  Natural's 
January  20, 1982  PGA  filing.  Therefore, 
the  tariff  sheets  filed  on  March  15. 1982 
are  the  same  as  those  previously  filed 
by  Natural  on  January  20, 1982,  pursuant 
to  Ordering  Paragraph  (B)  of  the 
Commission's  February  28, 1982  Order. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appHcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  SS  t-8  and  1.10  of  the  Commission's 


Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  1. 
1982.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B2-S413  FQmI  a-2»42:  »M  ami 

BiLUNO  cooc  srir-oi-ii 

(Docket  No.  CP82-29e-000] 
NorttiwesI  PIpellne  Corp^  Application 

March  25. 1982. 

Take  notice  that  on  March  19. 1982, 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1528.  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP82-2S0-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  account  of  Beker 
Industries  Corporation  (Beker)  from  San 
Juan  County,  New  Mexico,  to  Caribou 
County,  Idaho,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  specifically  proposes  to 
transport  on  a  best-effort  basis  up  to 
10,000  Mcf  of  natural  gas  per  day  for  the 
account  of  Beker  plus  quantities  in 
excess  of  10.000  Mcf  per  day  at 
Applicant's  sole  discretion.  It  is  stated 
that  Beker  would  purchase  a  supply  of 
natural  gas  from  Southern  Union 
Gathering  Company  (Southern  Union)  at 
the  outlet  of  the  Kutz  Gasoline  Plants 
located  in  San  Juan  County,  New 
Mexico.  Applicant  asserts  that  Beker 
would  deliver  its  gas  to  Gas  Company  of 
New  Mexico  (GCNM),  a  Division  of 
Southern  Union  Company,  at  the  outlet 
of  the  Kutz  Gasoline  Plants.  From  the 
plant  outlets,  GCNM  would  transport 
the  subject  gas  to  a  point  of 
intercoimectioa  with  the  gathering 
facilities  of  Applicant  in  Section  13, 
Township  25  North,  Range  10  West.  San 
Juan  County,  New  Mexico,  it  is 
submitted.  Applicant  explains  that  from 
this  interconnection  it  would  transport 
the  gas  through  its  San  Juan  Gathering 
System  to  a  point  on  its  mainline 
transmission  system  near  Ignacio. 
Colorado,  and  then  through  its  mainline 
for  redelivery  for  Beker's  account  at 
Applicant's  existing  Soda  Springs 
deUvery  point  to  Intermountain  Gas 


-     Company  (Intermountain)  located  in 
Section  12.  Township  9  South,  Range  41 
East  Caribou  County.  Idaho.  It  is 
averred  that  Intermountain  would  then 
use  its  existing  distribution  facilities  to 
deliver  the  subject  gaa  to  Beker's  plant 
at  Conda.  Idaho. 

Applicant  asserts  that  volumes 
delivered  by  Applicant  to  Intermoimtain 
for  Beker's  account  would  be  thermally 
equivalent  to  volumes  received  fi-om 
Beker  at  the  Kutz  Gasoline  Plants 
reduced  by  Beker's  share  of  operational 
fuel  and  lost  or  unaccounted  for  gas 
used  in  gathering  and  transporting  the 
subject  gas.  Fuel  gas  reimbursements  to 
be  provided  in  kind  by  Beker  would 
include  any  fuel  or  losses  associated 
with  the  use  of  GCNM's  facilities  to 
transport  Beker's  gas  to  Appliccuit's  San 
Juan  Gathering  System  plus  Applicant's 
San  Juan  gathering  fuel  and  mainline 
transmission  fuel  calculated  in 
accordance  with  the  rates  set  forth  on 
Sheets  2  and  2-B  of  Applicant's  FERC 
Gas  Tariff.  Original  Volume  No.  2.  it  i« 
stated.  Applicant  explains  that  its  tariff 
ciurently  provides  for  San  Juan 
gatheriiig  fuel  to  be  reimbursed  at  the 
rate  of  1.91  percent  of  volumes  gathered 
and  mainline  transmission  fuel  to  be 
reimbursed  at  the  rate  of  1.0  percent  of 
volumes  received  for  transportation. 

It  is  averred  that  Beker  entered  into  a 
gas  gathering  and  transportation 
agreement  with  Applicant  on  March  9. 
1982.  to  provide  for  transportation  of  its 
gas  from  the  Kutz  Gasoline  Plants  to  die 
Soda  Springs  delivery  point  to 
Intermountain.  Applicant  also  asserts 
that  to  provide  for  transportation  of 
Beker's  gas  by  GCNM.  Applicant  and 
Beker  entered  into  a  gas  transportation 
agreement  on  March  18, 1982.  Applicant 
explains  that  both  agreements  are 
effective  until  August  31, 1982,  and 
month  to  month  thereafter  for  a  total 
term  not  to  exceed  2  years  subject  to 
termination. 

Applicant  states  that  for  all  volumes 
of  gas  transported  and  redelivered  to 
Beker  by  Applicant  Beker  would  pay 
Applicant  the  the  effective  mainline 
transportion  rate  set  forth  on  Sheet  No.  2 
Applicants  FERC  Gas  Tariff,  Original 
Volume  No.  2  which  is  cturently  1.34 
cents  per  million  Btu  per  hundred  miles 
transported.  It  is  submitted  that  for  each 
million  Btu  of  gas  received  into  its  San 
Juan  Gathering  System  for  Beker's 
account  Applicant  would  charge  Beker 
at  Applicant's  gathering  rate  per  million 
Btu  for  the  San  Juan  Area.  It  is  stated 
that  this  rate  is  presently  33.34  cents  per 
million  Btu. 

Applicant  asserts  that  until  suck  time 
as  the  revenues  attributable  to  the 
proposed  transportation  service  are 
credited  in  arriving  at  a  test  period  cost 
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of  service  in  a  major  rate  filing  by 
Applicant  the  jurisdictional  portion  of 
all  revenues  received  with  offsets  for 
any  out-of-pocket  expenses  incuired 
would  be  credited  to  Account  191  of  the 
Uniform  System  of  Accounts  Prescribed 
for  Natural  Gas  Companies. 

Applicant  submits  that  the  use  of  the 
gas  proposed  to  be  transported  qualifies 
as  essentia]  agricultural  use. 
Furthermore,  Applicant  asserts  that  the 
proposed  transportation  service  would 
not  significantly  alter  its  system 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  12. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  - 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  ivill  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Ooc  a^«U4  FIM  »««:  »«5  un) 
BHJjNa  oooc  ern^ei^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-IO-fm.  2086-71 

iaauance  Of  a  Prevention  Of  Significant 
Deterioration  (PSO)  Permit  to 
Alumtomm  Co.  of  America  and  to 
Norttiwest  Aiaalia  PIpellne  Co. 

Notice  is  hereby  given  that  on  Mardi 
12. 1982,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
the  Aluminum  Company  of  America  for 
approval  to  modify  aluminum 
production  facilities  at  Wena tehee, 
Washington,  and  to  the  Northwest 
Alaskan  Pipeline  Company  for  approval 
to  construct  a  gas  conditioning  fadlity  at 
Prudhoe  Bay,  Alaska. 

These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations,  subject  to  certain  conditions 
specified  in  the  permits. 

Under  section  307(b)(1)  of  die  Clean 
Air  Act  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today.  Under  section  307(b)(2)  of  die 
Qean  Air  Act  the  requirements  which 
are  the  subject  of  todays  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permits  are  available  for 
public  inspection  upon  request  at  the 
following  location. 

EPA.  Region  la  1200  SixUi  Avenne.  Room 
UC  M/S  524.  Seanle,  Washington  98101  • 
Dated  March  12, 1882. 

John  R.  Speocor. 

RegionaJ  Administrator. 

(FR  Doc.  sr-asn  Filed  3-2tf.aZ:  MS  m4 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Raport  Na  1339] 

Patniona  for  ReoonaMeration  of 
Actiona  m  Rule  Malting  Proceedbtga 

March  22, 1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaldng  proceedings  is  pubUshed 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  diis  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
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Subject:  Amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations,  (North  Charleston.  Eastover 
and  Ravenel,  South  Carolina)  (BC 
Docket  No.  80-201.  RNTs  3249  &  3710). 

Amendment  of  S  73.202(b).  Table  of 
Assignments,  FM  Broadcast  Stations. 
(Elloree,  South  Carolina).  (BC  Docket 
No.  80-211.  RM-3579). 

Amendment  of  9  73.202(b).  Table  of 
Assignments.  FM  Broadcast  Stations. 
(Mount  Pleasant.  Parris  Island.  Manning, 
Bamberg,  and  Batesburg,  South 
Carolina).  (BC  Docket  No.  80-213,  RM's 
3406,  3718  »3719). 

Amendment  of  9  73.202(b).  Table  of 
Assignments,  FM  Broadcast  Stations. 
(Johnston,  Leesville,  Winnsboro  Mills, 
Saluda,  Union,  and  Batesburg,  South 
Carolina).  (BC  Docket  Nowei-171.  RM's 
3518,  3556.  3613.  3686  &  3771). 

Filed  by:  Roy  F,  Perkins.  Jr.,  Attorney 
for  William  K.  Durst  on  J-15-82. 

Subject  Amendment  of  9  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations,  (Hudson, and  Adrian. 
Michigan,  and  Swantoa  Ohio).  (BC 
Docket  No.  80^76,  RM's  3801  *  3801). 

Filed  by:  Howard  M.  LibeimaB. 
Attorney  for  Defiance  Broadcasting 
Company  on  3-6-82. 
WUliam  I.  Tricaiioo, 
Secretary,  Federal  Conmanfcations 
Comminion. 

|FR  Doc  S-M17  Piled  }-»-«  B:4S  onl 
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[CC  Docket  Na  78^97;  Tranamlttale  Noe. 
7348  a  7891] 

Th*  Wwtwn  Union  Tetograph  Co,; 
R«vWon«  to  Tariffs  FCC  N0«.  240, 282. 
258,  260,  263  and  2—    riMlriicliirlng 
of  Telox  and  TWX  Sorvlcoa 

Adopted:  March  11, 1982. 
Released:  Majch  23, 1982. 

1.  Before  the  Commission  are  (1) 
applications  for  review  of  en  order  of 
the  Acting  Chief,  Common  Carrier 
Bureau,  (Western  Union  Telegraph  Co., 
Mimeo  No.  000522,  released  April  30, 
1981)  filed  by  Western  Union  and  RCA 
Global  Communications,  Inc.  (RCA 
Globcom); '  (2)  a  petition  for 
reconsideration  of  the  same  order  filed 
by  ITT  Worldcom: » (3)  a  motion  by  ITT 
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■TRT  Talacoaunonicatlona  Corporation  (TRT). 
RCA  Globcom.  Western  Union  International  Inc. 
(WUI)  and  ITT  World  Communications.  Inc.  (ITT 
Worldcom)  ttaT*  fliad  evyoanioaa  to  Western 
Uoioa't  appUcatleo  for  rvrlaw.  Waatera  Unkm  haa 
alas  filad  an  opposltlao  to  RCA  Qoboom's 
appDcatioii. 

*fai  tha  casa  of  m*  Woridcom's  petltiao.  Waaten 
Union  and  Aa  aepafataJ  TrM  Staff  of  the  Conraon 
I  have  aiad  appoattiaM  and  RCA 

.  Aa  ptovtdad  in 
I  l.ua(a)  of  liM  CoaunlsaioDs  Rulaa.  47  CFR 


Worldcom  seeking  rescission  of  the 
presiding  Administrative  Law  Judge's 
(ALJ)  interim  prescription  order  in 
Docket  No.  78-97  (Telex/TWX 
Investigation);* and  (4)  a  motion  hy 
Western  Union  seeking  termination  of 
Phase  n  of  the  Telex/TWX 
Investigation* 

2.  The  Bureau's  April  30  order  denied 
petitions  to  reject  or  suspend  distance 
insensitive  or  "postalized"  Telex  and 
TWX  rates  proposed  by  Western  Union, 
thereby  allowing  them  to  become 
effective.  However,  because  the  ongoing 
Telex/TWX  Investigation  includes 
issues  bearing  on  the  new  rates  and 
encompasses  "any  cancellations, 
amendments,  or  reissues"  of  Western 
Union's  Telex  and  TWX  tariffs.*  the 
Bureau's  order  went  on  to  incorporate 
the  postalized  rates  into  that  proceeding 
and  to  provide  for  investigation  of  the 
structure  of  the  postalized  rates  at  the 
discretion  of  the  ALJ.  In  seeking  review 
of  the  Bureau's  order.  Western  Union 


1.10e(a).  reconaideralkm  ef  action*  itkma  puraaant 
to  delegated  authority  aiay  be  acted  upon  by  tha 
designated  authority  or  referred  to  the  Coounission. 
Because  the  petition  raises  issues  closely  related  to 
thoae  addresMd  by  the  other  pieadingi.  we  bava 
determined  to  dispoae  of  all  of  the  pleadinsa  bare. 

'The  interim  rales,  applicable  la  Talax  and  TWX 
services  provided  to  the  international  record 
carriers  (IRCs)  in  connection  with  their  owb 
ootbound  record  aervicea.  ware  prescribed  is 
Wettem  Union  Tttegn^h  Co,  FCC  7gM-»«5 
(released  July  24. 1979),  application  for  review 
dismissed.  Western  l/nion  Telegraph  Co..  FCC  79- 
m  (released  December  13, 1970).  Aa  part  of  Ita 
motioa  fFT  Woildoom  alao  raqaesls  anlafgemanl  of 
the  issues  in  Docket  No.  7B-07  to  examine  the 
drcamstances  of  Western  Union's  alleged  failure  to 
diacloae  three  fai-houaa  studies  paifasiaad  in  1B77 
concerning  its  returns  on  inveatmant  for  Telex  and 
TWX  services.  See  paragraph  13,  imfra. 

'This  motion  was  filed  on  December  28, 19S1. 
Ptiaae  11  of  the  brveallgatkin.  wlilcfa  is  now  under 
way.  deals  with  tha  pnafMiari  tariff  nUaa.  (Fliaaa  I 
concerned  Telex  and  TWX  ralaa  piiar  to 
postalizatioa  and  on  March  11, 1882  tha  ALJ 
released  his  Initial  Decision  (FCC  82D-14)  in  thia 
phase),  la  support  of  the  motion,  Waatain  Uiiion 
citiaa  tha  Commlsaton  s  recant  order  athwirtig  all 
IRCa  to  provide  competiUve,  wholly  domestic 
record  service.  Sea,  RCA  Global  Comcnunicationa, 
Inc.,  FCC  ei-«77  (released  |amiary  11. 1B82).  In 
Western  Union's  opinlan.  that  authoriaatioa  antiialy 
transforais  the  aiarlut  atnicture  for  record  sarvlcaa 
and,  accordingly,  renders  futile  the  continuation  of 
Phaae  U  which  is  predicated  on  Itw  market  structtne 
prior  to  IRC  eoDpaUtlasL  Bacaaisa  Waateta  Union's 
motion  to  lenniaato  ralata*  to  iamiaa  baing 
considered  in  the  inatant  matter,  wa  shall  dlapoae  of 
It  here.  In  a  (otait  oppoeitton.  PTC  Communicattons 
Inc.,  ITT  Worldcom.  RCA  Globaon.  TRT  and  WtX 
coataad  that  Waatam  Uaioa'a  lastioo  la  praaaalura. 
i.e.  that  it  ramaias  to  Iw  seen  whether  or  not  tha 
IRCi  entry  into  the  doineatic  market  wiO 
subatantially  affect  >Nilaia  Unloa'a  frtrtap  aad 
maricet  behavior,  aad  laMa  addias*  tha  taaisae  \m 
Phase  n  concerning  Telex  and  TWX  rales  in  effect 
from  April  1961  to  the  present.  The  Separated  Trial 
Suff  of  the  Common  Carrier  Bureau  has  filad 
comments.  "  •  

■See.  Wtttem  IMon  nhgraph  Co..  67 FCC  2d 
142a  425-1426  (1878)  (Public  Telmt/TWX  Oidmf 
and  Westmm  Union  Tetagraph  Co.,  66  FCC  2d  96, 
123-124  {ivm  (mC  Tetex/TWX  Order). 


suggests  two  different  procedural  routes 
to  reach  the  same  objective.  It  asks  that 
we  reverse  the  Bureau's  decision  to 
allow  the  AL)  this  discretion: 
altemadvely.  it  would  have  us  delete 
from  Docket  No.  78-07  those  issues 
concerning  the  lawfulness  of  the 
structure  of  the  postalized  rates.  By 
contrast,  RCA  Globcom  seeks 
mandatory  investigation  of  this 
structure.  For  reason8\Jk>  be  explained, 
we  shall  grant  Western  Union's 
application  for  review,  but  all  other 
requests  for  relief  shall  be  denied. 

Background 

3.  The  Telex/TWX  Investigation  was 
instituted  in  March  1978  to  investigate 
proposed  rate  revisions  for  public 
domestic  usage  of  Telex  and  TWX 
services  filed  by  Western  Union  in 
December  1977.  Generally,  the  carrier 
proposed  to  increase  short-haul  rates 
and  decrease  long-haul  rates.  67  FCC  2d 
1420  (1978).  Our  concern  was  that  the 
proposed  rates  would  result  in  excessive 
Telex  and  TWX  rates  of  return,  which  in 
turn  could  be  used  to  cross-subsidize 
losses  or  deficient  returns  on  other 
Western  Union  services.  We  also 
questioned  the  reasonableness  of  the 
cost  allocation  procedures  used  by 
Western  Union.  Subsequently,  upon 
termination  in  December  1977  of 
agreements  between  Western  Union  and 
the  ERCs  covering  the  division  of 
charges  for  ^intly  provided  overseas 
Telex  and  TWX  services.  Western 
Union  filed  proposed  tariffs  under  which 
the  IRCs  would  pay  for  the  domestic 
portion  of  overseas  traffic  at  rates  equcd 
to  full  public  domestic  rates.  In  response 
to  IRC  petitions  against  that  tariff 
proposal,  the  Commission  expanded  the 
investigatidn  to  include  Telex  and  TWX 
rates  applicable  to  the  IRCs.*  It  also 
subsequently  delegated  authority  to  the 
AL]  to  prescribe  an  interim  division  of 
Telex  and  TWX  charges  for  outbound 
IRC  traffic  under  former  section  222(e) 
of  the  Commimications  Act  47  U.S.C. 
222(e)  (1979).'  After  efforts  to  urge 
Western  Union  and  the  ERCs  to 
negotiate  a  settlement  agreement  proved 
unsuccessful,  the  AL)j)rescribed  interim 
dtarges  for  the  IRCs  equal  to  those  paid 
by  non-canier  customers  and  provided 
for  refunds  to  the  IRCs  in  the  event  that 
the  interim  charges  were  found  to  be 
unreasonably  high  at  the  condusion  of 
the  investigatioa 

4.  The  revisions  at  issue  here 
prtacipaHy  provide  for  poetalized  usage 
rates  for  Telex.  TWX  and  associated 


•ssFCCadtSfitrS). 

*  IVMMi  IMeff  TkAqrcqiA  Gn.  71 PCC  2d  on. 
630-tl(' 


services.  Overall  usage  rate  levels  are 
decreased,  while  charges  for  providing 
both  "local"  and  "remote"  access  to  the 
interexchange  Telex  and  TWX  networks 
are  increased.  In  addition.  Western 
Union  proposed  the  expansion  of  its 
exchange  city  service  locations,  (i.e.  < 
locations  where  Western  Union 
maintains  a  terminating  device  and  only 
"local"  access  charges  are  applied), 
from  300  to  1600  in  tiie  case  of  Telex  and 
from  600  to  1600  in  the  case  of  TWX.  In 
support  of  iu  filing.  Western  Union  cited 
the  initial  utilization  of  its  Digital 
Exchange  System  (DES)  network  as  the 
basis  for  Telex  and  TWX  rate 
structures.  According  to  Western  Union, 
this  network,  a  combination  of  four 
separately  located  computerized 
switches  connected  via  satellite  links, 
eliminates  distance  as  a  significant 
factor  in  the  cost  of  providing 
interexchange  Telex  and  TWX  services. 

5.  As  indicated,  the  Bureau  allowed 
the  postalized  rates  to  take  effect, 
subject  to  the  ultimate  resolution  of  the 
Telex/TWX  Investigation.  Significantly, 
it  found  imcx>nvincing  petitioners' 
allegations  that  the  tariff  revisions  were 
unreasonably  discriminatory  and 
anticompetitive.  In  addition,  the  Bureau 
saw  no  merit  in  the  argument  that 
Western  Union's  support  data  for  its 
DES-based  rate  structure  was 
inadequate,  particularly  in  veiw  of  a 
statement  of  RCA  Globcom  that  the 
postalized  rate  structure  "probably  most 
eccurately  mirrors  relevant  costs." 
(Mimeo  No.  000522,  paragraph  25.) 

Discussion 

Applications  for  Review 

6.  In  calling  for  deletion  of  the  issues 
concerning  the  lawfulness  of  the 
currently  effective  postalized  Telex  and 
TWX  rate  structure.  Western  Union 
contends  that  investigation  of  this 
structure  would  waste  resources  by 
requiring  the  record  to  be  reopened  and 
would,  moreover,  be  inconsistent  with 
the  findings  in  the  order  below.  For  its 
part.  RCA  Globcom,  takes  issue  with  the 
Bureau's  decision  to  leave  examination 
of  the  postalized  rate  structure  to  the 
discretion  of  the  AL).  In  its  view,  the 
Bureau  should  have  ordered  mandatory 
investigation  of  the  postalized  rates  on 
the  theory  that  alleged  cost  savings  to 
Western  Union  associated  with  the 
provision  of  service  to  other  carriers 
necessitates  a  lower  or  discounted 
usage  rate  for  other  carriers.  RCA 
Globcom  would  bolster  this  contention 
through  reference  to  the  varying  levels 
of  returns  shown  in  ITT  Worldcom 
exhibits  received  in  evidence  in  Docket 
No.  78-07,  See  paragraph  la  infra. 


a.  ei  V  T 
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7.  As  is  by  now  apikrent.  i^ither 
applicant  alleges  that  yte  Bureau  erred 
in  carrying  out  the  original  directive  of 
the  designation  order^  Docket  No.  78- 
97  to  require  incorporation  of  any  future 
Telex  or  TWX.rate  revisions  into  the 
ongoing  investigation,  particularly  as 
they  might  relate  to  the  cross- 
subsidization  and  rate  of  return  issues.* 
The  gravamen  of  Western  Union's 
application  is  that  the  structure  should 
not  be  investigated  bec:ause  the  Bureau 
found  that  petitioners  had  raised  no 
substantial  issues  as  to  die  lawfulness 
of  po8talization/>er5e.  Moreover,  we 
note,  the  Bureau  did  not  voice  specific 
concerns  of  its  own  over  the  postalized 
rate  structure. 

8.  Instead,  it  appears  that  the  Bureau 
delegated  the  investigation  of  the 
postalized  structure  to  the  ALfs 
discretion  wholly  in  deference  to  the 
fact  that  he  had  been  conducting 
hearings  on  Telex/TWX  rate  structiire 
issues  since  197a  It  assumed  that  he 
would  thus  be  in  the  best  position  to 
ascertain  whether  there  was  a  need  to 
take  evidence  on  the  latest  structure  to 
conclude  the  investigation.  However, 
given  the  Bureau's  additional 
determination  that  there  were  no 
specific  structure-related  issues  raised 
by  Western  Union's  postalized  tariff 
filing,  we  believe  the  Bureau  erred  in 
nonetheless  authorizing  the  ALJ  to 
investigate  that  structure  as  a  matter  of 
his  discretion.  Because  it  determined 
that  no  structural  issues  warranted 
investigation,  the  Bureau  should  not 
have  included  such  issues  in  the  hearing 
at  the  discretion  of  the  ALJ.  Thus,  we 
shall  grant  Western  Union's  application 
for  review  to  the  extent  it  seeks  to 
exclude  from  Docket  Na  78-87 
questions  concerning  the  postalized 
Telex/TWX  rate  structure.* 

9.  This  brings  us  to  RCA  Globcom's 
application  for  review  seeking 
mandatory  investigation  of  the 
postalized  tariffs.  The  concern  here 
appears  to  be  that  the  ALJ.  in  his 
discretion,  may  decide  not  to  examine 
certain  aspects  of  the  postalized  taofis, 
particularly  whether  it  is  reasonable  for 
Western  Union  to  charge  the  IRCs  and 
other  customer  classes  the  same  rates 
for  Telex  and  TWX  services.  i.e.,  rate 
averaging.  We  find  RCA  Globcom's 
fears  to  be  unfoimded.  As  our  order 
instituting  this  investigation  makes 
clear,  this  question  is  specifically 
designated  as  an  issue  to  be  resolved  in 


Docket  No.  78-07.  »•  As  explained  above, 
we  do  not  disturb  that  designation  and 
our  ordo'  here  removes  only  the 
structural  issues  related  to  postalization. 
Accordingly,  we  shall  deny  RCA 
CSoboom's  application. 

m  Worldcom 's  Petition  for 
Reconsideration 

10.  Although  it  too,  does  not  allege 
error  in  the  Biueau's  order,  ITT 
Woridcom  contends  that 
reconsideration  is  necessary  because  of 
newly  discovered  evidence,  ^ledficafly. 
ITT  Woridcom  rehes  on  two  exhibits 
(ITT  Worldcom  Exhibits  Nos.  42  and  45) 
admitted  into  evidence  in  Docket  No. 
78-97  which  contain  three  studies  on 
Telex  and  TWX  rates  of  return 
performed  by  Western  Union  in  1977  but 
allegedly  not  disclosed  by  Western 
Union  until  April  1981.  These  studies  are 
said  to  show  returns  on  IRC  Telex  and 
TWX  usage  to  be  higher  than  returns  on 
intrastate  and  interstate  Telex  and  TWX 
usage,  and  to  establish  that  substantial 
costs  are  saved  by  Western  Union  in 
handling  IRC  traffic,  as  opposed  to 
public  domestic  traffic.  Therefore,  the 
alignment  runs,  it  is  unreasonable  for 
Western  Union  to  charge  IRCs  as  much 
as  other  customers  for  Telex  and  TWX 
services.  On  the  basis  of  this  new 
information.  ITT  Woridcom  asserts  that 
the  order  below  should  be  reversed  and 
the  postalized  tarifEs  rejected  ot 
suspended. 

11.  We  cannot  agree.  As  stated,  the 
rate  averaging  issue  on  «^ch  this 
infoimation  is  said  to  bear  is  still  imder 
investigation  in  Docket  No.  78-97.  Until 
final  disposition  of  this  matter,  we  see 
no  reason  to  reconsider  the  Bureau's 
decision.  In  any  event  pending  the 
outcome  of  the  Telex/TWX 
Investigation,  the  accoimting  order 
imposed  upon  Western  Union  will 
adequately  protect  the  IRCs  in  the  event 
the  rates  they  pay  are  ultimately  found 
to  be  unreasonably  hi^  We,  therefore, 
shall  deny  the  petition  of  ITT  Woridcom. 

m  WorldCom's  Motion 

12.  This  brings  us  to  the  ITT 
Woridcom's  request  that  we  vacate  the 
interim  prescription  and  require 
Western  Union  to  refund  with  interest 
any  monies  collected  pursuant  to  that 
prescription.  ITT  Woridcom  contends 
that  this  relief  is  the  minimum  that 


*  Althou^  RCA  Globcom  implies  that  the  Boraan 
errad  in  not  rejecting  or  suspending  the  poataliaad 
tariflis,  it  otfera  no  aubatantlw  reaaooa  for  thia 


*In  viaw  of  thia  action,  we  ahaO  diimisa  Waatam 
Unkm's  alternative  motioa  to  delete  issue*  as  moot 


"SpecificaUy.  the  Commiasioo  act  for 
inveetigation  the  issue  of  'Vhether  any  coat 
difFerenoes  (between  providing  Telex  and  TWX 
aervices  to  IRCs  and  domestic  public  oacn)  ' 
exist  are  of  ancfa  a  Bagnitude  aa  to  rendar 
unreasooabie  (Waatara  Unioa'a)  practtoe  oT 
averaging  theae  coats  over  ita  p^bKc  and  IRC 
cuatomera."  See  68  FOC  2d  at  US. 
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•hould  be  ordered  to  rectify  the  harm 
caused  by  Western  Union's  alleged 
deliberate  withholding  of  the  rate  of 
return  evidence.  The  instant  motion  is 
by  no  means  the  first  challenge  to  the 
ALJ's  interim  prescription  order  to  come 
before  the  Commission.  In  Western 
Union  Telegraph  Co..  FCC  79-«12 
(released  December  13. 1979),  the 
Commission  dismissed  for  procedural 
reasons  an  application  for  review  of  the 
ALI's  order  filed  joindy  by  ITT 
Worldcom.^CA  Globcom.  WUI.  and 
TRT."  In  that  order,  we  noted  that  the 
ALJ's  prescription  provides  for  reftmds 
in  the  event  the  final  prescription  is 
lower  than  those  rates  prescribed 
pending  the  final  outcome  of  the 
investigation.  Thus  we  found  that  the 
IRCs  are  protected  during  the  interim 
period,  and  that  the  interim  order  is 
simply  a  means  of  stablizing  the 
Relationship  between  Western  Union 
and  the  IRCs  until  aD  the  issues  can  be 
fully  explored.  That  reasoning  seems 
equally  pertinent  here,  and  accordingly, 
we  see  no  basis  to  set  aside  the  interim 
prescription  at  this  juncture. 

13.  nr  Worldcom  also  requests  that 
we  enlarge  the  issues  in  Docket  No.  7&- 
97  to  determine  the  circumstances  of 
Western  Union's  failure  to  disclose  its 
1977  studies,  including,  but  not  limited 
to,  any  anticompetitive  motivation  on 
the  part  of  Western  Union.  Under 
Section  1.229  of  our  Rules.  47  CFR  1.229, 
motions  to  enlarge  an  investigation  must 
contain  specific  allegations  offset 
sufficient  to  support  the  action 
requested.  In  our  view,  ITT  Worldcom 
has  failed  to  meet  this  standard.  It 
provides  no  real  support  but  merely 
speculates  that  Western  Union  withheld 
this  evidence  deliberately.  Under  these 
circumstances,  such  long-range 
expansion  of  an  already  protracted 
proceeding  is  not  warranted,** 
particularly,  where,  as  here,  we  have 
provided  for  an  accounting  order 
sufficient  to  protect  the  IRCs  pending 
the  ALJ's  determination  on  Western 


"  The  petition  wai  dUamUMd.  purMiant  to  V  CFR 

1.301(b)  for  failure  to  obtain  prior  parmiiiion  from 
the  presiding  officer  to  fU«  aa  apfMl  fron  an 
Interlocutory  ruling 

■'We  note  in  passing  thai  in  scheduling  a  hearing 
to  consider  the  relevance  of  this  "newly  dtacovered** 
evidence  with  respect  to.  inter  alia,  the  prescription 
itsue.  the  AL|  raised  the  possibility  that  Westam 
Union  had  been  abusing  the  Commission'a 
processes  in  failing  to  provide  the  data  at  an  earlier 
date.  See,  Western  Union  Telegmph  Cr>.,  FXX  8lM.- 
13Se  (released  May  4. 1961)  at  paragraph  7.  Tha  ALJ 
also  stated  that  he  expected  the  Trial  Staff  to 
further  inveatigale  these  questions  and  Tile  a  motion 
to  enlarge  tha  investigate  these  questions  and  fU«  ■ 
motion  to  enlarge  tha  investigation  if  appropriate.  In 
Its  pleading  in  this  matter,  the  Trial  Staff  states  that 
this  invaaUgation  has  been  conducted  and  has 
declined  le  ftla  such  a  motion.  And.  in  tact  Um  Trial 
Staff  opposed  the  inaUnI  notion  of  ITT  Worldcom. 


Union's  rate  averaging  practices.  Thus 
we  deny  ITT  Worldcom's  motion  In  its 
entirety. 

Western  Union's  Motion 

14.  Finally,  as  noted  above.  Western 
Union  seeks  termination  of  Phase  II  of 
the  Telex/TWX Investigation,  arguing 
that  IRC  competition  in  the  domestic 
record  services  market  will  "render 
conventional  rate-base  regulation 
unnecessary  and  virtually  impossible" 
and  so  change  the  structure  of  that 
market  that  continuation  of  the 
investigation  is  futile.  We  emphasize, 
however,  that  the  postalized  rate  levels 
are  still  subject  to  investigation  in 
Docket  No.  78-97,  particularly  as  they 
bear  on  the  rate  of  return  and  rate 
averaging  issues.  As  noted,  these  issues 
are  the  primary  focus  of  this 
investigation.  While  the  Commission 
has  now  authorized  the  IRCs  to  enter 
the  domestic  record  market,  the  impact 
of  this  entry  on  Western  Union's  cuxrent 
position  in  providing  Telex  and  TWX 
services  is  still  imclear.  In  other  words, 
domestic  competition  by  the  IRCs  does 
not  in  our  view  automatically  moot 
these  issues.  For  this  reason.  Western 
Union's  December  29  motion  seeking  to 
exclude  all  issues  concerning  the 
postalized  rates  from  Docket  No.  78-07 
is  denied. " 

15.  Accordingly,  it  is  ordered.  That  the 
application  for  review  filed  by  The 
Western  Union  Telegraph  Company  is 
granted  to  the  extent  indicated  and  is 
otherwise  denied. 

16.  It  is  further  ordered.  That  the 
application  for  review  filed  by  RCA 
Global  Communications,  Inc.  is  denied. 

17.  It  is  further  ordered.  That  the 
alternative  motion  to  delete  issues  filed 
by  The  Western  Union  Telegraph 
Company  is  dismissed. 

18.  It  is  further  ordered.  That  Ab 
motion  to  terminate  Phase  11  of  the 
Telex/TWX  Investigation,  Docket  No. 
78-07,  filed  by  The  Western  Union 
Telegraph  Company  is  denied. 

19.  It  is  further  ordered.  That  the 
petition  for  reconsideration  filed  by  ITT 
World  Communications,  Inc.  is  denied. 


"Wa  point  out,  however,  that  pvrsuant  to  an 
appeal,  filed  jointly  by  Western  Union  and  aeveral 
IRCs,  the  Commission  recently  granted  a  request  for 
deferral  of  the  heariog  in  Docket  No.  7S-«7  unUl 
thirty  days  following  the  execution  of  an 
interconnection  agreement  by  all  record  carriers  or. 
in  the  absence  of  such  agreement,  the  issoance  by 
the  Commission  of  an  interim  of  flaal  order  setting 
out  terms  and  conditions  for  Interconnection  among 
these  carriers.  This  agreement  or  Commission  order 
is  required  by  section  222(c)(3)  of  the 
Cofflmonlcations  Act.  as  amended  by  the  Record 
Carrier  Competition  Act  of  1981.  Pub.  L  87-130.  96 
Stat.  1687.  enacted  December  29. 1961.^See.  Wettam 
Union  Telegraph  Co..  FCC  82-91  (released  February 
la  isaz).  Onca  the  heaiing  in  Phaae  U  reauBMS.  we 
expect  tha  ALi  to  axpadlta  Ita  reaointkn. 


2a  It  is  fitrtfier  ordered.  Tliat  the 
motion  to  enlarge  issues  and  for 
rescission  of  interim  prescription  filed 
by  ITT  World  Communications,  Inc.  is 
denied. 

21.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Memorandum 
Opinion  and  Order  to  be  published  in 
the  Federal  Register. 
Federal  Communicatioiu  Cominission. 
William  I.  Tricaiioo, 
Secretary. 


(FK  Doc.  82-a41«  FUwl 
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FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-03S2] 

Fm  SclMdulM  for  FMtoral  Owrv 
BankServiess 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  1982  Fee  Schedules  for  Wire 
Transfer  and  Net  Settlement  Services. 

summary:  The  Monetary  Control  Act  of 
1980  (Title  I  of  Pub.  L  96-221)  requires 
that  schedules  of  fees  be  established  for 
Federal  Reserve  Bank  services.  The 
Board  proposed  revisions  to  the  1961  fee 
schedule  for  wire  transfer  and  net 
settiement  services  on  January  7, 1982. 
The  Board  has  now  adopted  a  new  fee 
structore  and  prices  for  these  services.  1 
CFFECnVB  DAIV:  April  29, 1982. 
PON  FUNTNM  tNTONMATMN  CONTACT: 
Lorin  S.  Meeder,  Asodate  Director  for 
Federal  Reserve  Bank  Operations  {202/ 
452-2738):  Earl  G.  Hamilton,  Assistant 
Director  for  Federal  Reserve  Bank 
Operations  (202/4S2-3879):  Elliott  C 
McEntee,  Assistant  Director  for  Federal 
Reserve  Bank  Operations  (202/452- 
2231);  Daniel  L  Rhoads,  Attorney  (202/ 
452-3711);  Robert  G.  Ballen.  Attorney 
(202/452-4265). 

mvnjnMNTANV  mponmation:  The 

Monetary  Control  Act  of  1980  ("Act ") 
requires  that  fee  schedules  be  developed 
for  Federal  Reserve  Bank  services  based 
on  pricing  principles  established  by  the 
Board.  The  Board,  in  accordance  with 
the  requirements  of  the  Act  published 
for  comment  proposed  pricing  principles 
and  fee  schedules  for  services  on  August 
28, 1980  (45  FR  56688).  On  December  30, 
1980.  after  considering  the  comments 
received  from  the  public,  the  Board 
adopted  revised  pricing  principles  and 
fee  schedules  for  wire  transfer  and  net 
settiement  services  (46  FR  1338).  The 
wire  transfer  and  net  settiement  fee 
schedules  were  effective  January  29, 
1961.  The  1981  fee  schedule  fm-  the  wire 
transfer  service  provided  for  a  basic 


origination  chai^  of  $0.80  per 
origination  plus  a  $2.70  surcharge  for  off- 
line origination  and  a  $1.80  surdiarge  for 
telephone  advice,  when  requested.  A 
charge  of  $1.80  for  tdephooe  advice  to 
off-line  receivers  became  effective 
March  26, 1981.  The  net  settiement  fee 
schedule  paralleled  the  fee  schedule  for 
wire  transfers  with  a  basic  settlement 
charge  of  $0.80  per  settiement  entry  and 
a  surcharge  of  $2.70  when  the  settiement 
is  originated  off-line.  A  surcharge  of 
$1.80  was  established  where  telephcme 
advice  was  requested. 

The  Board  published  for  comment  a 
new  fee  structure  and  new  prices  for 
wire  transfer  and  net  settiement 
services  to  be  implemented  in  1982  on 
January  7,  W82  (47  FR  2790).  The 
proposed  1982  fee  schedule  for  the  wire 
transfer  service  provided  for  a  basic 
charge  of  $0.65  per  tavnsfer  on  both  the 
originator  and  the  ret«tver  of  a  wire 
transfer,  a  $0.15  surcharge  per 
interdistrict  transfer  tjn  Sie  originator,  a 
$3.50  surdMige  for  off-line  origination, 
and  a  SZ.ZS  surckafge  for  telephone 
advice,  when  requested.  The  proposed 
1962  fee  sdiedole  for  the  net  settiement 
service  provided  for  a  basic  charge  of 
$1.30  per  intradistrict  settlement  eod^  or 
$1.45  per  iateidistrict  entry,  phis  a  $5.00 
surcharge  per  off-line  settlement  and  a 
$2.25  surcharge  for  telephone  advice, 
when  reqaested. 

The  Act  re^wres  that  "{oJvct  the  long 
run.  fees  shall  be  established  on  tfie 
basis  of  all  direct  and  indirect  costs 
actually  inosred  In  provitfing  the 
Federal  Reserve  services  priced  •  *  • 
except  that  the  pricing  principles  shall 
give  due  regard  to  competitive  factors 
and  the  provision  of  an  adequate  level 
of  such  services  natioBwide."  Hie  Act 
also  requires  that  fees  for  Federal 
Reserve  services  take  into  account  "the 
taxes  that  would  have  been  paid  and  the 
return  on  capital  that  would  have  been 
provided  had  the  services  been 
hunished  by  a  private  business  firm." 
This  markup  is  referred  to  as  the  private 
sector  adfnstment  fector  (T^AF).  In 
establishing  1961  prices  for  Federal 
Reserve  services,  the  Board  osed  a 
private  sector  adjustment  factor  of  16 
percent  based  on  methodology 
explained  in  tiie  Board's  announoement 
of  December  31, 1968.  At  that  time,  the 
Board  stated  that  it  would  review  the 
PSAF  annually  and  would  adjust  it  as 
appropriate.  Using  a  methodology 
substantiany  similar  to  that  used  to 
derive  die  tatl  FSAF,  the  Board  adopted 
a  private  sector  adjustssent  factor  on 
January  7, 1962  of  16  pocant  to  be  used 
in  devekiping  1982  ise  scbedales  for 
priced  Pedard  iteserve  services.  This 
PSAF  of  16  percent  was  used  to  develop 


Fo^erd  Regbter  /  Vol.  47,  No.  61  /  Tuesday.  March  30.  1982  /  Notices 


13497 


the  1962  fee  schedtiles  for  wire  transfer 
and  net  settlement  services. 

The  1982  fees  for  fte  wire  transfer 
services  reflect  estimated  1962  costs  of 
providing  the  service  plus  a  16  percent 
PSAF.  In  general  1982  wire  transfer  fees 
will  increase  from  1981  fees. 
Additionally,  tiie  1962  fee  schedule  for 
the  wire  transfer  service  reflects  the 
following  structural  diange  from  the 
1981  fee  schedule. 

The  Board  proposed  to  charge  both 
the  originator  and  the  receiver  for  each 
wire  transfer  of  funds.  Respondents 
were  generally  opposed  to  the  proposal 
because  they  believe  that  the  originator, 
not  the  receiver,  generally  makes  the 
decision  to  use  the  Federal  Reserve's 
wire  transfer  service.  Furthermore, 
respondents  noted  that  two  private 
networks  charge  only  the  sender,  and 
that  it  would  be  costiy  for  users  of  the 
Federal  Reserve's  service  to  change 
their  internal  operations  to 
accommodate  this  fee  structure.  After  ' 
consideration  of  the  comments  recdved. 
the  Board  has  adopted  the  proposal  to 
charge  both  the  originator  and  the 
receiver  for  each  wire  transfer.  The 
Board  believes  that  Imposition  of  a 
cha^e  on  receivers  is  ai^irqpriate  since 
receivers  benefit  bam  fhe  Federal 
Reserve's  wire  transfer  service  in  the 
form  of  immediate  availability  and 
irrevocability  of  funds  transferred  by 
wire.  Additionally,  receivers  may  have 
input  into  the  decision  to  use  the  Federal 
Reserve  wire  transfer  service  to  transfier 
funds,  such  as  by  requesting  that 
senders  use  the  Federal  Reserve's 
service.  Further,  correspondent  banks 
may  charge  both  parties  involved  in  the 
transfer,  and  CHIPS,  \be  private 
network  that  provides  wire  transfer 
services  that  are  fairly  comparable  to 
the  Federal  Reserve's  wire  transfer 
seiTfice,  charges  both  the  originator  and 
the  receiver  of  a  funds  transfer.  The 
Federal  Reserve's  cfaacge  for  receivers  is 
based  on  an  even  shaiteg  twtween 
receivers  and  originators  of  the  Reserve 
Banks'  costs  plus  PSAF  in  providing 
basic  wire  transactions. 

The  Board  also  proposed  a  surcharge 
for  interdistrict  wire  transfers. 
Respondents  generally  opposed  diis 
proposal  because,  in  ^bea  opinian,  the 
surcharge  would  be  artiitrery  since  it  is 
based  upon  Federal  Reserve  District 
boundaries  tiiat  are  arbitrary. 
Respondents  also  stated  that  the 
surcharge  would  be  inconsist«it  with 
tiie  principal  of  divicfaig  tile  basic  fee 
equally  between  tbe  originator  and  the 
receiver  became  it  wotikl  be  imposed 
only  upon  the  originator.  Furthermore, 
respondraits  beBeved  fiiat  die  suiviharge 
would  regionalize  the  wire  transfer 


service  by  penalizing  institutions  Cor 
making  interdistrict  transfers,  no  other 
wire  service  imposes  such  a  fee. 
customers  of  banks  most  bkely  would 
not  understand  the  variation  in  fees 
between  intradistrict  and  interdistiict 
transfers,  and  the  surcharge  will  cause 
users  of  the  Federal  Reserve  wire 
transfer  service  substantial  expense  in 
making  the  requisite  adjustments  to 
their  acxwimtiiig  and  record  keeping 
systems.  Upon  consideration  of  these 
comments.  ti>e  Boaid  has  ft«»ridpd  not  to 
adopt  die  proposed  susoharge  for 
interdistrict  transfers. 

The  fee  structore  adopted  by  the 
Board  for  die  Federal  Reserve's  wire 
transfer  service  for  1982  is  as  follows: 

(1)  Originator  pays  $0j65  per  transfer. 

(2)  Receiver  pays  $0.65  per  transfer. 

(3)  Surcharges  for  off-line  origination 
and  telephone  advice  wiD  be  $3.50  and 
$2.25.  respectively 

The  1981  fee  schedule  for  the  net 
settiement  service  paralleled  the  1961 
fee  schedule  for  (be  wire  translier 
service.  Ilie  Board  believes  it  is 
appropriate  to  sqiarate  the  fee 
schedules  for  these  two  services  in 
recognition  of  the  fact  that  tiiese 
services  create  different  rights  and 
responsibilities  for  the  System  and  its 
customers.  The  Board  proposed  tfie 
following  1962  fee  sdiedde  for  the  net 
settiement  service: 

(1)  $1.30  per  intraifistrict  settlement 
entiy  or  $1.45  per  interdistrict  entry,  plus 

(2)  $5.00  per  off-line  settiement  plus 

(3)  $2.25  per  telephone  advice  (if 
requested). 

Ilie  Board  has  determined  not  to 
adopt  the  proposed  higher  price  for  die 
interdistrict  settiements.  Tiie  Board 
believes  that  die  rationale  for  not 
adopting  a  surcharge  on  ateniistnct 
wire  transfers  is  aj^iticable  to 
interdistrict  net  settlements.  Otherwise. 
the  JBoard  has  determined  to  adopt  the 
fee  schedule  for  the  net  settle  service  as 
proposed.  Ilis  1982  fee  scbedule  is 
based  on  estimatad  1962  costs  of 
providing  the  service  plus  a  16  per  cent 
PSAF.  The  Board  has  also  determined  to 
allow  Reserve  Banks  to  negotiate  higher  -~ 
fees  for  those  net  settlement 
arrangements  that  create  unique  or 
unusual  expenses,  subject  to  review. 

The  fee  structure  adopted  by  the 
Board  for.  the  Federal  Reserwe's  net 
settiement  service  for  1982  is  as  follows: 

(1)  $1.30  per  settiement  entry,  plus 

(2)  $5i»  per  ofF-fine  settiement  plus 

(3)  $2.25  per  telephone  advice  (if 
requested. 
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By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  24. 19B2. 
WilliuD  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Doc.  ta-vm  FUad  1-29-S2:  kiS  ui| 
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American  Bancorporation  Hokflng  Co.; 
Formation  of  Bank  Holding  Company 

American  Bancorporation  Holding 
Company,  Brainerd,  Minnesota,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  American  National  Bank  of 
Brainerd.  Brainerd.  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
23, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
indude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  24, 1962. 
Thaodon  B.  Downing.  Jr.. 
Assistant  Secretary  of  the  Board. 
|FR  Doc.  SZ-«7S  FIM  >^2S->2:  >:«  am) 
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Bamett  Banka  of  FlorMa,  Inc.; 
Propoaed  Acquisition  of  First  State 
Mortgage  Company 

Bamett  Banks  of  Florida,  Inc., 
Jacksonville.  Florida,  has  appUed, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  8  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
indirectly,  through  its  wholly  owned 
subsidiary,  Bamett  Mortgage  Company, 
Jacksonville.  Florida,  voting  shares  of 
First  State  Mortgage  Company, 
Altamonte  Springs,  Florida. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  originating, 
servicing  and  marketing  single-family 
residential  mortgage  loans.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Altamonte  Springs,  Florida,  and  the 
geographic  areas  to  be  served  are 


Seminole  and  Orange  Counties,  Florida. 
Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  {  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  person  wish^  to  comment  on 
the  application  shotild  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  April  22. 1982. 

Board  of  Govamors  of  the  Federal  Reserve 
System,  March  24. 1982. 
Tbeodors  E.  Downing.  Jr.. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-1300  FIM  S-2»->2:  MS  amj 
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Boatmen's  Banceharee,  Inc^ 
Acquleition  of  Bank 

Boatmen's  Banoshares,  Inc.  St.  Louis, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Farmers  and 
Merchants  Bank,  Cape  Girardeau, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  22. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  wri^en  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  24. 1982. 
Theodon  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board 
p^  Doc  n-aan  FUad  a-zs-sz:  s^s  wnj 
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Cahimet  City  Bancorp^  Inc^  Formatton 
of  Bank  HoMbig  Company 

Calumet  Cify  BancOrp.,  Inc..  Calumet 
Cify,  Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  ^ares  of  First  State  Bank  of 
Calumet  Qfy,  Calumet  Cify,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S£.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  14. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  smnmarizing 
the  evidence  that  wodd  be  pcfisented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  24. 1982. 
Theodora  E.  Downing.  |t.. 

Assistant  Secretary  of  the  Board. 

[FK  Doc  »2-esm  FUad  »-X»-B2:  MI  ami 
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Cameron  Banceharee,  InCn  Formation 
of  Bank  HokUng  Company 

Cameron  Bancshares,  Inc.,  Cameron, 
Louisiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.a 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Cameron 
State  Bank,  Cameron,  Louisiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 


received  not  later  than  April  23. 1982. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  wrixten  presentation 
would  not  suffice  in  Iteu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  preseated  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  24, 1982. 

Theodora  E.  Downing,  Jc, 

Assistant  Secretary  of  the  Boarxi 

I  i-'R  Doc  82-8303  Filed  3-2»«;  ft^  ami 
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Cokjmliia  Bancshares.  inc.;  FomaUon 
of  Bank  HoMktg  Contpany 

Columbia  Bancshares,  Inc..  West 
Columbia,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(aJ{l)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  the 
successor  by  merger  to  First  Capitol 
Bank.  West  Columbia.  Texas,  lie 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.SXL  l»«2(ej). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
appIicatioB  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  23, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  soffice  m  hen  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  snmmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System,  March  24, 1982. 

Thoodora  E.  Downing,  )t. 

Assistant  Secretary  of  the  Board 

|FR  Doc«Z-8394  raed  »-2»-a2:  8:45  ain| 
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First  American  Bank  Corp.;  Ac<|uisitk>n 
of  Bank 

First  American  Bank  Coiporatioa, 
Kalamazoo.  Michigan,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3]  of  the  Baidc  Holding  Company 
Act  (12  U.SX:.  1842(a)(3)J  to  acquire  100 
per  cent  of  the  voting  shares  of  the 
successor  bjr  merger  to  Huian  Counfy 
Bank.  Harbor  Beach,  Michigan.  Hie 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 


3(c)  of  the  Act  (12  U.S.C  1842(c)). 

Hie  application  may  be  inspected  at 
the  offices  of  die  Board  of  Govecnars  or 
at  the  Federal  Reserve  BaA.  of  Chicago. 
Any  person  wiridng  to  conmaent  on  the 
application  should  sobaiit  views  in 
writing  to  the  Secretaiy,  Boaiti  of 
Govemors  of  the  Federal  Reserve 
System.  Washington.  UXL  20551,  to  be 
received  not  later  than  April  23, 1962. 
Any  comment  cm  an  appiicatioa  that 
requests  a  hearing  must  indade  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  iieo  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sommaiizing 
the  evidence  tfiat  wnmld  be  preseoted  at 
a  hening. 

Board  of  Govemors  of  Ae  Federri  Reserve 
System,  March  24, 1982. 

Theodore  E.  Downing.  Jc 

Assistant  Secretary  of  the  Board. 
|FR  Doc  az-sags  FUad  3-j»«:  M5  ami 
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First  Bancsttares  Of  Texaa,  Inc; 
Acquisition  of  Bank 

First  Bancshares  of  Texas,  iac^ 
Longview.  Texas,  has  applied  Cor  tlie 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(3))  to  acquire  MM  per  cent 
of  the  voting  ahwee  of  Bank  of 
Longview.  National  Associatioa. 
Longview,  Texas,  a  proposed  new  bank. 
The  factors  that  are  coosidered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  M&C 
1842(c)). 

The  application  may  be  inflected  at 
the  offioes  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  26, 1982. 
Any  comment  on  an  application  that 
requests  a  horii^  must  anclade  a 
statement  of  whgr  a  (written  presentation 
would  not  suffice  in  lies  of  a  faearii^, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  March  24, 1982. 
Tlteodora  E.  Downing.  Jr... 

Assistant  Secretary  of  the  Board. 

|FR  Oac  SI-S3S7  FIM  »4»«;  MS  am) 
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Illinois,  has  applied  for  the  Board's 
approval  under  sectkm  3(aXl)  of  the 
Bank  Holding  Company  Act  (12  O.S.C 
1842(a)(1))  to  become  a  bank  boMing 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Cify  Bank  and  Trust 
Company,  Dixon.  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  ia 
writing  to  the  Reserve  Bask,  to  be 
received  not  later  than  Ajsil  Ifi,  1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  preseatatioa 
would  not  suffice  in  lieu  of  a  Iteaiiog, 
identifying  specifically  aay  qoestiaQs  of 
fact  that  are  io  dispate  and  somraarizBig 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemors  of  (he  Federal  Keserve 
System.  Mardi  24. 1982. 

Theodora  E.  Oowni^  Jb, 

Assistant  Secretary  «f  the  Boaid. 

|FK  Doc  «Z-83S8  Flkd  K»-aft  SMS  ml 
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First  MMwest  Bancorp,  bic; 
AcquiaitkMiofBank 


First  City  Bancaliarea.  Ine^  Formatioa 
of  Bank  Holding  ConvMMiy 
First  Cify  Bancshares,  Inc.  Oixoa. 


First  Midwest  Baacwp,  Inc.  St 
Joseph,  Missouri,  has  ai^ed  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(3))  to  acquire  93.1  per 
cent  of  the  voting  shares  of  The 
Merchants  and  Farmers  Bank  of 
Salisbury,  SaKsbnry,  Missouri.  TTie 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  die  Act  (12  US.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify.  Any  person  wishing  to  comment  on 
the  application  should  submit  vie«vs  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  O.C.  20551.  to  be 
received  not  later  than  April  23. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  mast  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
faot  that  are  in  dispute  and  sommarizing 
the  evidence  that  would  be  preseated  at 
a  hewing. 
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Board  of  Govaraors  of  the  Federal  Reserve 
System,  March  24, 1982. 
Theodora  B.  Downins.  ]t^ 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  SZ-aSTS  FU«d  i-tt-Ki  a:4S  amj 
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FN  Bancorp;  Formation  of  Bank 
Holding  Cofnf»any 

FN  Bancorp.  Warsaw,  Indiana,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  of 
Warsaw.  Warsaw,  Indiana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842fc)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  26, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  24. 1982. 
Thaodon  E.  Donvning,  Jr.. 
Assistant  Secretary  of  the  Board. 

|PR  Doc  SZ-SasS  nied  S-9-S2:  KM  toil 
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Huntington  Bancsliares  Inc.; 
Formation  of  Banic  Hol<Bng  Company 

Huntington  Bancshares  Incorporated. 
Columbus.  Ohio,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  Union  Commerce 
Corporation,  Cleveland,  Ohio,  and 
thereb/  to  acquire  indirectly  the 
following  banking  subsidiaries  of  Union 
Commerce;  Union  Commerce  Bank, 
Cleveland.  Ohio:  The  Southern  Ohio 
Bank,  Cincinnati,  Ohio:  The  Port  Clinton 
National  Bank.  Port  Clinton,  Ohio:  and 
The  First  National  Bank  of  Nelsonville. 
Nelsonville,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Huntington  Bancshares  Incorporated 
has  also  applied,  pursuant  to  section 
4(c)(8)  of  &e  Bank  Holding  Company 
Act  (12  U3.C  1843(c)(8))  and 


S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  indirectly  voting  shares  of  Union 
Commerce  Leasing  Corporation  and 
Union  Capital  Management  Corporation, 
both  of  Cleveland.  Ohio. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  the 
activities  of  full  payout  leasing  and 
providing  portfolio  investment  advice, 
respectively.  These  activities  would  be 
performed  from  offices  in  Cleveland, 
Ohio,  and  the  geographic  areas  to  be 
served  by  the  leasing  company  are  Ohio, 
western  Pennsylvania,  California  and 
Texas;  and  by  the  investment  advising 
company  is  Cleveland,  Ohio.  Such 
activities  have  been  specified  by  the 
Board  in  |  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  S  225.4(b]. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consunmiation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  or  requests  for  hearing  - 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  April  20, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  24. 1982. 
Theodora  E  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 
int  Doc  az-aaao  FiM  i-tt-tt  kts  am) 
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Latham  Bancsharea,  Inc.;  Formation  of 
Bank  Holding  Company 

Latham  Bancshares,  Inc.,  Tipton, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 


more  of  the  voting  shares  of  Bank  of 
Latham,  Latham.  Missouri.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  22, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  24, 1982. 
Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  S2-8384  nM  S-2»«t:  S:45  anj 
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Manufacturara  Hanover  International 
Banking  Corp4  Establiahment  of  U.S. 
Branch  of  a  Corporation  Organizated 
Under  Section  25(a)  of  the  Federal 
Reserve  Act 

Manufacturers  Hanover  International 
Banking  Corporation.  Miami,  Florida,  a 
corporation  organized  under  section 
25(a)  of  the  Federal  Reserve  Act,  has 
applied  for  the  Board's  approval  under 
S  211.4(c)(1)  of  the  Board's  Regulations 
K  (12  CFR  211.4(c)(1)).  to  establish  a 
branch  in  San  Francisco.  California. 
Manufacturers  Hanover  International 
Banking  Corporation  operates  as  a 
subsidiary  of  Manufacturers  Hanover 
Trust  Company,  New  York,  New  York. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  S  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  conunent 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  April  23, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  24. 1962. 
TlModora  E.  Downing,  Jr.. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  82-4381  Piled  3-2S-82: 8:45  ami 
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Mark  Twain  Bancshares,  Inc.; 
Acquisition  of  Bank 

Mark  Twain  Bancshares,  Ina,  St. 
Louis,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3j  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842fa)(3)y  to  acquire  lOO  per  cent 
or  more  of  the  voting  shares  of  Mark 
Twain  Stadium  Bank.  NA.,  St  Louis. 
Missouri,  a  proposed  new  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  SL  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in     ^ 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  23, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  24, 1962. 
Theodora  E.  Dotvning,  Jr.. 
Assistant  Secretary  of  the  Board. 

(Pit  Doc  SS-SSSS  FIM  3-2»-S£  8:45  am) 
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Montana  Bancsystem,  Inc;  Acquisition 
of  Bank 

Montana  Bancsystem,  Ina,  Billings, 
Montana,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  80  per  cent  or  more 
of  the  vot^  shares  of  Montana  Bank  of 
Billings,  Billings,  Montana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Boanj  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  April 
26, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specffically  any 


questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  wotdd  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  24. 1982. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board 

IFK  Doc  82-6388  Filed  3-2».a2: 8:45  aa| 
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Murdock  Bancshares,  Inc.;  Formatkm 
of  Bank  Hokling  ComJMny 

Murdock  Bancshares,  Ina,  Mimlock 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  91.3  per  cent  or 
more  of  the  voting  shares  of  Murdock 
State  Bank,  Murdock,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.a  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  23, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  24, 1982. 

Thaodon  E.  Downing,  Jr^ 

Assistant  Secretary  of  the  Board. 

(FR  Doc  82-8387  Pilad  3-28-82:  ft4S  am] 


Our  Bancsharea,  btc;  Formation  of 
Bank  Hokling  Company 

Ourjlanchares,  Ina,  Booker,  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  an  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  First  Bank  &  Trust 
Co.,  Booker,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  conunent  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  23, 1982. 


Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemora  of  die  Federal  Reserve 
System.  March  24, 1982. 
Theodora  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board 

(FR  Doc  az-aaas  FOad  i-»-%t.  MS  aa| 


Peoples  Bankkig  Ca  of  Ced  Col; 
Formation  of  Bank  HoMbig  ConvMiy 

Peoples  Banking  Co.  of  Cedl  Co, 
Elkton.  Maryland,  has  applied  for  tlie 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  The  Peoples 
Bank  of  Elkton.  Elkton.  Maryland.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  secticm 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
26, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  24, 1982. 
Thaonlara  E.  Downfaig,  Jr., 

Assistant  Secretary  of  the  Board 
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RepubNcBank  Daiiaa,  NJL;  Corporation 
To  Do  Buahieea  Under  Section  2S(a)  of 
the  Federal  Reserve  Act  and 
Establiahment  of  U.&  Branch  of  a 
Corporation  Organiied  Under  Section 
2S(a) 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
RepublicBank  Dallas  International 
Dallas.  Texas.  RepublicBank  Dallas 
International  would  operate  as  a 
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subsidiary  of  RepublicBank  Dallas,  N-A.. 
Dallas,  Texas.  The  proposed  corporation 
has  also  applied  for  the  Board's 
approval  under  9  211.4(c)(1)  to  establish 
a  branch  in  New  York,  New  York.  The 
factors  that  are  considered  in  acting  on 
the  applications  are  set  forth  in 
8  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  April  23, 1962. 
Anjr  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  bi  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
shearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  March  24, 1982. 
Theodore  E.  Downing.  Jr.. 
Assistant  Secretary  of  the  Board 
[FR  Doc  as-aaas  FlM  S-2»-a2;  ktf  ami 
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TennMSM  National  Bancsharas,  Inc4 
Propoaad  AcquMtlon  of  Profaaalonal 
LaaiInQ,  Inc. 

Termessee  National  Bancshares.  Ina. 
Maryville,  Tennessee,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  Professional  Leasing, 
Inc.,  Knoxville,  Tennessee. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  serving  as  agent,  broker  or 
advisor  In  the  leasing  of  real  and 
personal  property  where  such  leases 
serve  as  the  functional  equivalent  to  an 
extension  of  credit.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Knoxville, 
Tennessee,  and  the  geographic  areas  to 
be  served  are  Eastern  and  Middle 
Tennessee,  specifically  including 
Knoxville.  Nashville,  Kingsport  and 
Johnson  City,  Tennessee.  Such  activities 
have  been  specified  by  the  Board  in 
1 22S.4(a]  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accoidance  with  the  procedures  of 
I  225.4(b). 

Interested  persoos  may  express  their 


views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  fat  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  af>proval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta.- 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  April  23, 1982. 

Board  of  Govemora  of  the  Federal  Reserve 
Syatem.  March  24, 1982.  ' 
Theodora  E.  Downlns,  Jr., 
Assistaat  Secretary  of  the  Board. 

PH  Doa  ai-aaM  nUd  KS-ai:  a>4S  aaj 
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involving  the  petition  of  the  Gas 
Company  of  New  Mexico  for  an 
increase  In  natural  gas  rates,  Docket  No. 
1710. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer. 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA).  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Depcutoient  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  o^ies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  March  17, 1982. 
Allan  W.  BarM, 

Commjstioaer,  TraiuportaUon  and  Public 
Utilities  Service. 

|FR  Doc  aa-a*U  PiUd  a-ia-aZ:  fctt  ami 
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OENERAL  SERVICES 
ADMINISTRATION 

Ttanaportatlon  and  Put>nc  Utnitlaa 
SarvIca 

[E-62-12] 

Dalagatlon  of  Auttwrtty  to  tha 
Sacratary  of  Oafanaa 

1.  Purpose.  This  delegatioo  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  New  Mexico 
Public  Service  Commission  involving 
natural  gas  rates.  Docket  No.  1710. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  General  Services 
by  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 63 
SUt  377.  as  amended,  particulariy 
sections  201(a)(4)  and  205(d)  (40  U.&C 
481(a)(4)  and  48e(d)).  authority  4s 
delegated  to  the  Secretary  of  Defense  to 
repreeent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
New  Mexico  Pi^c  Service  Commiaeion 


(Intervanlion  Notlee  146] 

Taxaa  Powar  A  Ught  Co,  Public  UtUlty 
Commlaalon  of  Taxaa;  Propoaad 
Intervention  In  Electric  Rata  Incraaaa 
Procaading 

The  General  Services  Administration 
(GSA)  seeks  to  intervene  in  a 
proceeding  before  the  Public  Utility 
Commission  of  Texas  concerning  the 
application  of  the  Texas  Power  and 
Light  Company  for  an  increase  in  its 
electric  rates.  GSA  represents  the 
interest  of  the  executive  agencies  of  the 
U.S.  Government  as  users  of  utility 
services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  John  J.  Stanberry. 
Assistant  Commissioner,  Office  of 
Public  Utilities,  Transportation  and 
Public  Utilities  Service,  General 
Services  Administration.  Washington, 
D.C.  (mailing  address:  General  Services 
Administration  (TU).  Washington,  D.C. 
20406),  202-275-1027  on  or  before  April 
20. 1982,  and  refer  to  this  notice  number. 

Persons  making  Inquiries  are  put  on 
notice  thet  the  meldng  of  an  inquiry 
shell  act  serve  to  make  persons  parties 
of  record  in  the  proceeding. 

(Sec.  201(aX4).  Fedwal  Property  and 
Administrative  Servk:es  Act.  40  U.S.C 
4Bl(a)(4)) 


Dated:  March  18. 1982. 
Allan  W.  Saras, 

Commissioner,  Transportation  and  Public 
Utilities  Service.  ' 

IFK  Doc  S£-a478  Filed  a-Za-aZ:  anS  wnl 

eauNO  COM  •sao-Aw.M 


Federal  Regbter  /  Vol.  47.  No.  61  /  Tuesday.  Mareh  30.  1982  /  Noticeg 


13413 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  D^g  AdminiatFation 

Scientific  Professional  Organization 
Participation;  Open  Maating 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  meeting  with  scientific 
professional  organizations  to  be  chaired 
by  Arthur  Hull  Hayes.  Jr.,  M.D.. 
Commissioner  of  Food  and  Drugs. 
date:  The  meeting  will  be  held  at  3  pjn., 
Wednesday,  April  14, 1982. 
AODNESS:  The  meeting  will  be  held  at 
the  Uniformed  Services  University  of  the 
Health  Sciences,  Rm.  B,  Bldg.  A  (let 
fioor),  4301  Jones  Bridge  Rd.,  Bethesda, 
MD. 

FOR  nmTHER  INFOmiATION  CONTACn 

Audrey  L  Wood.  Office  of  Health 
Affairs  (HFY-4).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-^7a 
SUPPLEMENTARY  INFORMATION:  The 
Commissioner  of  Food  and  Drugs  meets 
periodically  with  executives  of  scientific 
professional  organizations  to  share 
mutual  concerns  and  facilitate 
dissemination  of  FDA  proposals  aikl 
decisioiu  affecting  the  cotmtry's  health 
care.  The  agenda  items  for  discussion  at 
the  meeting  include  updates  of  key 
agency  issues  and  a  presentation  with 
discussion  of  the  scientific  and 
regulatory  issues  concerning  the  toxicity 
of  FDA/regulated  products. 

Dated:  March  24, 1962. 

William  F.  Rando^ 

Acting  Aaaociate  Commissioner  for 
Regulatory  Affairs. 


(FRDoc 
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[Docket  Nat2F-«065] 

Unlroyal  Chamlcal;  FMng  of  Food 
Addltlva  Petition 

aoincv:  Pood  and  Drug  Administration. 
ACTION:  Notice. 


•UMMARy:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Uniroyal  Chemical  has  filed  a 
petition  proposing  that  the  food  additive 


regulations  be  amended  to  provide  for 
the  safe  use  of  2,2'-ox<imido  bi8[ethyl  3- 
(3,5-di-terf-butyl-4-hydroxyphenyl)- 
propionate]  as  an  antioxidant  cmd/or 
stabilizer  in  polystyrene,  rubber- 
modified  polystyrene,  olefin  polymers, 
and  as  a  component  in  adhesive 
formulations. 

FOR  FURTHER  INFORMATION  CONTACT 
Gamett  R.  Higginbotham,  Bureau  of 
Foods  (HFFr^34).  Food  and  Drug 
Administration.  200  C  St,  SW., 
Washington.  DC  20204. 202-472-560a 

•UPFLBMENTARV  MFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec  409(b)(5),  72  Stat  1786  (21 
U.S.C.  346(b)(5))),  notice  is  given  that  a 
petition  (FAP  2B3562)  has  been  filed  by 
Uniroyal  Chemical.  Naugatuck.  CT 
0677a  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2.2'-oxamido  bis[ethyl  3- 
(3,5-di-te/t-butyl-4-hydroxyphenyl)- 
propionale].  CAS  Reg.  No.  70331-94-1. 
as  an  antioxidant  and/or  stabilizer  in 
polystyrene,  rubber-modified 
polystjrrene.  olefin  polymers,  and  as  a 
component  in  adhesive  formulations. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statment  is  not  required  and  this 
petition  results  in  a  regulation,  the 
notice  of  availability  ai  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulaticHi  in  the 
Federal  Regilster  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  FR  71742). 

Dated:  March  22, 1962. 
Sanfotd  A.  Miller. 

Director,  Bureau  of  Foods. 

(FK  Doc  aZ-SZlO  Filed  3-Z»-B2:  a:4t  a^ 
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Haalttt  Raaourcaa  AdmMatFatlon 

TItIa  VI  of  tha  PuMc  HaaHh  Sarvica 
Act  Aaaiatanca  lor  Construction  and 
Modarmzation  of  Hoapttala  and 
Madlcal  FacMtlaa;  Dalagatloiw  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegations  of 
authority  of  April  2a  1979  (44  FR  25029). 
and  June  19. 1978  (43  FR  31238).  by  the 
Assistant  Secretary  for  Health  to  the 
Administrator.  Health  Resources 
Administration,  the  Acting 
Administrator,  Health  Resources 
Administration,  has  made  the  following 
delegations  of  authority  under  Title  VI 
of  the  Public  Health  Service  Act  (42 
U.S.C  291  et  seg.).  as  amended, 
pertaining  to  assistance  tot  oonstiuctioa 


and  modernization  of  hospitals  and 
medical  facilities. 

1.  Delegation  from  the  Acting 
Administrator,  HRA.  to  the  Regional 
Health  Administrators  of  the  below 
listed  authorities  under  Htle  VI  of  the 
Public  Health  Service  Act  as  amended. 

a.  Authority  under  Section  606(c) 
pertaining  to  the  approval  of  requests  by 
State  Agencies  that  portions  of 
allotments  be  made  available  to  pay 
expenditures  found  necessary  for  pr(q>er 
and  efficient  State  plan  administration. 
.     b.  Authority  under  Secticni  6450) 
pertaining  to  the  determination  of  die 
necessary  cost  of  construction  and 
moderization  under  a  project 

These  authorities  may  be  redelegated 
to  officials  within  the  Regional  Offices. 

2.  Delegation  from  the  Acting 
Administrator.  Health  Resources 
Administration,  to  the  Director,  Bureau 
of  Health  Facilities,  of  all  the  authorities 
under  lltle  VI  of  the  Public  Health 
Service  Act  as  amended,  except  for -the 
above  authorities  which  were  delegeted 
to  the  Regional  Health  Administrators. 

These  suthorities  may  be  redelegated. 

The  April  2a  1979,  delegation  (44  FR 
25929),  from  the  Acting  Administrator, 
Health  Resources  Administratiaa.  to  ttie 
Regional  Health  Administrators  and  to 
the  Director,  Bureau  of  Health  Fadlitiee 
Financing.  Compliance,  and  Conversian, 
as  it  pertains  to  authorities  under  Title 
VI  of  the  Public  Health  Service  Act  has 
been  superseded.  Provisicm  has  been 
made  for  previous  delegations  and 
redelegations  of  authorities  under  Tide 
VI  of  the  Public  Health  Service  Act 
made  by  the  above  listed  officials  to 
continue  in  effect  for  no  more  than  30 
days  from  die  effective  date  of  the 
above  listed  delegations,  provided  they 
are  consistent  with  the  delegations  btun 
the  Acting  Administrator,  Health 
Resources  AdministratioiL 

The  above  listed  delegations  from  die 
Acting  Administrator,  Health  Resources 
Administration,  became  effective  on 
March  22, 1982. 

Dated:  March  22. 1982. 
RoiMrt( 


Acting  Adminutrator. 

|FR  Doc  as-SMa  Fttad  S-M-ak  »is  •■) 
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TWa  XVI  Of  tha  PuMc  Haaith  Sarvica 
Act;  HaaWh  naaourca 
DatogaUona  af  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  of  January  la  1962,  by  the 
Assistant  Secretary  for  Health  to  the 
Administrator,  Healdi  Resources 
Administratioo  (47  FR  4744),  dw  Acting 
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Adminiatrator.  Health  Resources 
Administration,  has  made  the  following 
delegations  of  authority  under  Title  XVI 
of  the  Public  Health  Service  Act  (42 
U.S.C.  300o  et  seq.).  as  amended, 
pertaining  to  health  resources 
development: 

1.  Delegation  from  the  Acting 
Administrator,  Health  Resources 
Administration,  to  the  Regional  Health 
Administrators  of  the  below  Usted 
authorities  under  Tftle  XVI  of  the  Public 
Health  Service  Act,  as  amended. 

a.  Authority  under  Section  1626  to 
provide  technical  assistance  to  entities 
developing  applications  under  Section 
1621  and  Section  1642. 

b.  Authority  under  Section  1627  to 
periodically  investigate  the  extent  to 
which  an  entity  which  is  receiving  or 
has  received  Rnancial  assistance  under 
Title  VI  and  Title  XVI  has  complied  with 
uncompensated  services  assurances 
made  at  the  time  thw  financial 
assistance  was  received,  the  authority  to 
report  to  the  health  systems  agency  and 
State  Agency  that  an  entity  has  failed  to 
comply  with  such  assurances,  and  the 
authority  to  investigate  complaints  of 
noncompliance  of  an  entity  which  la 
receiving  or  has  received  unancial 
assisUnce  under  Title  VI  and  Title  XVL 
as  such  authorities  pertain  to  the 
uncompensated  services  provisions 
under  Title  VI  and  Title  XVL  This  does 
not  include  the  authority  to  take  action 
to  effectuate  compliance  by  an  entity 
with  such  assurances. 

c.  Authority  under  Section  1640(a)  to 
make  development  grants  for  Area 
Health  Services  Development  Funds. 

These  authorities  may  be  redelegated 
to  officials  within  the  Regional  Offices. 

2.  Delegation  from  the  Acting 
Administrator,  Health  Resources 
Administration,  to  the  Director.  Bureau 
of  Health  Planning,  of  the  authority  to 
perform  the  functions  under  Section 
1640  pertaining  to  the  admini&tration  of 
the  Area  Health  Services  Development 
Fund  program.  This  does  not  include  the 
authority  under  Section  1640(a)  which 
was  delegated  to  the  Regional  Health 
Administrators. 

This  authority  may  be  redelegated. 

3.  Delegation  from  the  Acting 
Administrator,  Health  Resources 
Administration,  to  the  Director,  Bureau 
of  Health  Facilities,  of  all  the  authorities 
under  Title  XVI  of  the  Public  Health 
Service  Act,  as  amended,  except  for  (a) 
the  above  authorities  which  were 
delegated  to  the  Regional  Hbalth 
Administrators  and  the  Director,  Bureau 

,  of  Health  Planning,  and  (b)  the  authority 
under  Section  ie02(f)  concerning  loan 
default  prevention  and  protection  of  the 
Interest  of  the  United  States  in  the  event 
of  default  with  respect  to  loans  made  or 


guaranteed  under  Title  VI  and  Title  XVL 
which  the  Administrator,  Health 
Resources  Administration,  will  retain. 

These  authorities  may  be  redelegated. 

The  below  listed  authorities  under 
Title  XVI  of  the  Public  Health  Service 
Act  are  to  be  coordinated  between  the 
following  oflicials: 

1.  The  authority  to  provide  technical 
assistance,  technical  materials,  and  the 
methodologies,  policies,  and  standards 
necessary  to  carry  out  Section  1628  is  to 
be  coordinated  between  the  Regional 
Health  Administrators  and  the  CNrector, 
Bureau  of  Health  FaciUties- 

2.  The  authority  under  Section  1640  to 
perform  the  functions  required  for  die 
administration  of  the  Area  Health  ^ 
Services  Development  Fund  as  thejr 
pertain  to  health  facilities  projects  is  to 
be  coordinated  between  the  Director, 
Bureau  of  Health  Planning,  and  the 
Director,  Bureau  of  Health  Facihties. 

The  April  20, 1979.  delegation  (44  FR 
25929-25930).  from  the  Acting 
Administrator,  Health  Resources 
Administration,  to  Regional  Health 
Administrators,  to  the  Director.  Bureau 
of  Health  Planning,  and  to  the  Director. 
Bureau  of  Health  Facilities  Financing, 
Compliance,  and  Conversion,  as  it 
pertains  to  authorities  under  Title  XVI 
of  the  Public  Health  Service  Act  has 
been  superseded.  Provision  has  been 
made  for  previous  delegations  and 
redelegations  of  authorities  under  Title 
XVI  of  the  Public  Health  Service  Act 
made  by  the  above  listed  ofRcials  to 
continue  in  effect  for  no  more  than  30 
days  from  the  effective  date  of  the 
above  listed  delegations,  provided  they 
are  consistent  with  the  delegations  fr(un 
the  Acting  Administrator.  Health 
Resources  Administration. 

The  above  listed  delegations  from  the 
Acthig  Adndnistrator.  Health  Resources 
Administration,  became  effective  on 
March  22. 1982. 

Dated:  March  22. 1982. 
Robert  Graham. 

Acting  Administrator. 

|FR  Doc.  S2-a4«7  FiM  KW~S2;  ft4ft  an) 
MLLMQ  OOM  4MS-U-M 


Public  Health  Servica 

Health  Syeteme  Agendee  and  State 
Heelth  Plannino  and  Devetopment 
Agendee;  CertMcata  of  Need  Revlewa 

aoency:  Health  Resources 

Administration.  Public  Health  Service, 

HHS. 

ACnOH:  Notice  Regarding  Adjustment  of 

the  Expenditure  Kfinimmn  for  Capital 

Expen^tures  and  die  Expenditure 

Minimum  for  Annual  Operating  Costs. 


summary:  This  notice  provides 
necessary  information  for  each  State 
which  chooses  to  adjust  the  capital 
expenditure  and  annual  operating  cost 
expenditure  minimums  that  are  used  to 
determine  whether  proposals  are  subject 
to  review  under  a  State's  certificate  of 
need  program.  The  notice  also  provides 
guidance  to  assist  a  State  Health 
Planning  and  Development  Agency 
(State  Agency)  in  determining  the  exact 
minimum  doUar  figure  it  will  use  and  in 
seeking  further  information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon  Gold.  Acting  Director,  Division  of 
Regulatory  Activities,  Bureau  of  Health 
planning,  3700  East-West  Highway, 
Room  8-50,  HyatUville.  Maryland  20782, 
(301)  436-6134. 

SUPPI.EMCNTARV  INFORMATION:  The 
Health  Planning  and  Resources 
Development  Amendments  of  1979  (Pub. 
L  96-79)  as  amended  by  the  Health 
Programs  Extension  Act  of  1980  (Pub.  L 
96-538)  and  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  required  the  Secretary  to  designate 
by  regulation  (1)  an  index  maintained  or 
developed  by  the  Department  of 
Commerce  which  could  be  used  by 
States  to  adjust  the  minimum  threshold 
for  capital  expenditures  and  (2)  an  index 
which  coukl  be  used  by  States  to  adjust 
the  minimnm  threshold  for  annual 
operating  costs,  in  the  State  certificate 
of  need  programs.  Pub.  L  97-35  also 
raised  the  minimum  threshold  for  capital 
expenditures  to  $800,000  and  for  annual 
operating  costs  to  $250,000  effective 
October  1. 1981.  The  Secretary 
designated  the  Department  of 
Commerce  Composite  Construction  Cost 
Index  for  both  threshold  adjustments  in 
the  certificate  of  need  final  regulations 
published  October  21. 1980  (42  CFR 
123.401).  This  notice  provides  the  change 
in  the  Department  of  Commerce 
Composite  Construction  Cost  Index 
from  October  1. 1980  to  October  1. 1981. 
On  October  1. 1980,  the  index  was  fixed 
at  145.6.  On  October  1. 1981,  the  index 
was  fixed  at  153.1.  This  7.5  point  change 
represents  a  5.1  percent  increase.  States 
that  are  authorized  to  adjust  the  capital 
expenditure  and  operatiiig  cost 
expenditure  minimums  may  increase 
them  up  to  5.1  percent  Because  Section 
1531(5)  of  the  Public  Health  Service  Act 
as  amended  by  Pub.  L  97-35  specifies 
that  the  adjustment  to  the  threshold  is 
made  with  respect  to  the  "figure  in  effect 
for  the  preceding  12-month  period."  the 
application  of  the  yeuly  change  in  the 
index  is  compounded.  Thus,  the  diange 
in  the  index  is  applied  to  the  preceding 
12-month  period's  threshold  and  not  to 
the  statutory  figure. 
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Dated  March  24, 1982. 
Robert  Grahaa. 

Acting  Administrator. 

|FK  Doc.  B2-M32  Filed  3-2S-8Z;  K4S  MnJ 
BIUJNQ  COOC  41flO-1S-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPyENT 

[Docket  Na  I>-82-e841 

Deeignatlon  of  Acting  Regional 
Adminiatrator  Order  of  Succeeelon; 
Region  HI 

AOOSCV:  Department  of  Housing  and 
Urban  Development 
ACTION:  Designation  of  Acting  Regional 
Administrator  Oider  of  Succession. 

summary:  The  Regional  Administrator, 
Region  IIL  is  updating  the  designation  of 
officials  who  may  serve  as  Acting 
Regional  Administrator  for  Philadelphia 
i^egional  Office,  Region  ID.  during  the 
absence  of  Regional  Administrator  and 
Deputy  Regional  Administrator. 
FOR  FURTHER  NIFORMATION  CONTACT 
Peter  M.  Campanella,  Regional  Counsel. 
U.S.  Department  of  Housing  and  Urban 
Development.  Region  in.  Sixth  and 
Wabiut  Streets.  Philadelphia. 
Pennsylvania.  19106.  (215)  597-2655. 
(This  is  not  a  toll  tree  number.) 

Designation  of  Acting  Regional 
Administrator.  Region  III,  Philadelphia 

The  officers  appointed  to  the 
following  Usted  positions- in  Region  III 
(Philadelphia)  are  hereby  designated  to 
serve  as  Acting  Regional  Administrator 
with  aH  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Regional 
Administrator  Provided.  That  no  officer 
is  authorized  to  serve  as  Acting 
Regional  Administrator  unless  aH  othf>r 
officers  whose  titles  precede  his/her  in 
this  designation  are  unable  to  act  by 
reasons  of  absence  or  there  is  a  vacancy 
in  the  said  listed  position: 

1.  Deputy  Regional  Administrator 

2.  Regional  Counsel 

3.  Francis  X.  Healy,  Special  Assistant  to  the 

Regional  Administrator 

4.  Executive  Assistant  to  the  Regional 

Administrator 

5.  Director,  OfRce  of  Regional  Community 

Planning  and  Development 

6.  Director,  OfRce  of  Regional  Administration 

7.  Director,  Office  of  Regional  Housing 

a  Director,  Office  of  Regional  Fair  Housing 

and  Equal  Opportunity 
9.  Associate  Regional  Counsel  for  Litigation 

These  designations  superede  and 
cancel  all  previous  designations  of 
Acting  Regional  Administrator,  and 
Order  of  Succession  and  any 
supplemental  designations  for  Region 

in. 


(Delegatioa  of  Authority.  27  PR  4319  (1902): 
section  9(c).  Department  of  Housing  and 
Urban  Development  Act  42  U.SlQ  3531  note; 
and  Interim  Order  Q.  31  FR  815  (1966)) 
Thomas ).  Gola, 

Regional  Administrator,  Philadelphia 
Regional  Office,  Region  III. 

|FR  Doc.  82-8441  Filed  3-2»-«2;  8;4Sam| 
BILUNQ  COOC  4210-ei-M 

Office  Of  Aaalctant  Secretary  for 
Houaing— Federal  Houaing 
Commiecioner 

[Docket  No.  N-82-111S] 

Certification  of  a  State  CmmI  Salee 
Program;  Florida 

agency:  Office  of  Interstate  Land  Sales 
Registration,  HUD. 
action:  Notice  of  Certification  of  die 
Land  Sales  Program  of  the  State  of 
Florida.  Department  of  Businesi 
Regulation.  Division  of  Florida  Land 
Sales  and  Condominiums. 

summary:  The  Secretary  gives  public 
notice  that  a  determination  has  been 
madeJo  accept  the  application  and 
certify  the  land  sales  program  of  the 
State  of  Florida.  Department  of  Business 
Regulation.  Division  of  Florida  Land 
Sales  and  Condominiums.  A  formal 
agreement  was  entered  into  on  January 
18, 1982,  commencing  the  effect  of  the 
certification.  The  State  of  Florida 
appUed  for  certification  of  its  land  sales 
program  under  24  CFR  1710.502,  and 
notice  of  its  appbcation  was  published 
in  the  Federal  Register  on  October  5, 
1981.  The  purpose  of  this  public  notice  of 
Florida's  certification  is  to  advise  the 
pubUc.  and  p^cularly  Florida  land 
developers  and  other  state  agencies 
with  land  sales  regulatory 
responsibilities,  of  the  terms  of  the 
agreement  and  the  agreement's  effect 
upon  land  sales  businesses. 
EFFECnVE  DATE  January  18, 1962. 
ADDRESSES:  HUD,  Office  of  Interstate 
Land  Sales  Registration.  Room  413a  451 
7tii  Street  SW.,  Washington«  D.C  20410; 
Department  of  Business  Regulation. 
Division  of  Florida  Land  Sales  and 
Condominiums,  The  Johns  Building,  725 
South  Bronough  Street  Tallahassee, 
Florida  32301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Parker  Deal.  Department  of  Housing  and 
Urban  Development  (202)  755-6314. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTAL  RIPORMATION:  The 

agreement  between  the  Florida 
Department  of  Business  Regulations. 
Division  of  Florida  Land  Sales  and 
Condominiums  (DFLSC)  and  the  HUD 
Office  of  Interstate  Land  Sales 
Registi-ation  (OILSR)  affects  tiiose  land 


subdivisions  located  in  Florida  for 
which  both  a  Florida  Order  of 
Registration  and  Federal  Statement  of 
Record  (a  Federal  registration)  are 
required.  The  Federal  reqiurenients  will 
be  satisfied  aind  a  registration  for  the 
particular  subdivision  automatically 
effective  upon  receipt  of  a  certified  copy 
of  the  Florida  Order  of  Registration  in 
proper  fonn.  the  name  and  address  of  an 
authorized  agent  and  the  Federal 
registration  fee  in  the  amount  set  out  in 
existing  regulations  governing 
administration  and  enforcement  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act.  No  other  documentation  will  be 
required.  Federal  rescission  language 
will  be  incorporated  into  the  body  of  the 
Order  of  Registration's  Offering 
Statement  as  appropriate,  and  in  sales 
contracts.  No  separate  Federal 
disclaimer  page,  no  agent  certification  or 
separate  information  relative  to  coats  or 
special  risks,  activity  rep<Mts  or 
conversions  to  1979  Federal  regulatory 
requirements  will  be  required  of  Florida 
developers  using  the  certification 
process.  The  Federal  effective  date  will 
not  appear  on  the  PubUc  Offering 
Statement 

Background:  Congress,  in  order  to 
eliminate  dupUcative  reporting 
requirements,  amended  the  Interstate 
Land  Sales  Full  Disclosure  Act  in  1979  to 
give  HUD  expanded  authority  in  the 
certification  of  states  with  equivalent 
land  sales  protection.  Rules  were 
adopted  in  June  1980  setting  out  the 
procedures  and  criteria  for  certifying  a 
state  land  sales  program.  States  can  be 
certified  by  die  Federal  government  if 
their  land  sales  program  gives 
purchasers  protection  either  through 
disclosure  requirements  or  substantive 
regulation  or  a  combination  of  the  two 
that  is  substantially  equivalent  to  that 
provided  by  administration  of  the 
Federal  law.  Once  a  state  is  certified. 
HUD  may  accept  a  state's  disclosure 
materials,  and  any  documentation 
required,  and  declare  these  effective  as 
a  Federal  registration.  California  was 
certified  on  January  6. 1981  and 
Minnesota  was  certified  on  October  2, 
1981.  Other  appUcations  received  thus 
far  are  from  the  States  of  Oregon  and 
Arizona.  An  affirmative  decision  has 
been  made  regarding  the  Florida     . 
application,  and  a  formal  agreement 
was  signed  on  January  18, 1982, 
following  the  close  of  a  60-day  public 
comment  period  announced  in  the 
Federal  Register  on  October  5, 1981.  No 
comments  were  received- 
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Dated:  March  22. 1982. 
R.  Cartsr  Sanders.  Ir., 

Associate  General  Deputy  Aasiitant 
Secretary  for  Field  Operations. 

The  formal  agreement  is  as  follows: 

B«  it  Known  That:  The  SUta  of  Florida. 
Department  of  BusineM  Regulation,  Division 
of  Florida  Land  Sales  and  Condominiums 
(DFLSC)  and  the  United  SUtes  Department  of 
Housing  and  Urban  Development,  Office  of 
IntersUte  Land  Sales  Registration  (OILSR) 
Agree  as  Follows 
January  18, 1982. 

1.  That  the  Stale  of  Florida  has  adopted 
and  is  effectively  administering  a  Uniform 
Land  Sales  Practices  L,aw  which  provides  lot 
purchasers  and  lessees  protection  that  is 
substantially  equivalent  to  that  provided 
them  by  the  Interstate  Land  Sales  Full 
Disclosure  Act  (ILSFDA). 

2.  That  the  State  of  Florida's  land  sales 
program  relating  to  the  Uniform  Land  Sales 
Practice  Law  is  certiHed  by  the  U.S. 
Department  of  Housing  and  Urban 
Development.  A  developer  or  subdivider  who 
is  issued  an  Order  of  Registration  by  the 
DFLSC  for  a  subdivision  located  within  the 
state  may  satisfy  the  registration 
requirements  of  the  ILSFDA  by  filing,  or 
having  filed,  with  the  Secretary  of  Housing 
and  Urban  Development  a  certified  copy  of 
the  Order  of  Registration,  furnishing  the  name 
and  address  of  an  authorized  agent  and 
paying  the  required  fee  in  lieu  of  the  federal 
Statement  of  Record.  Upon  receipt  of  the 
certified  copy  of  the  Order  of  Registration, 
the  name  and  address  of  an  authorized  agent 
and  the  specified  fee,  an  effective  date  will 
be  issued  by  the  OILSR. 

3.  That  each  party  to  this  agreement  will 
notify  the  other  of  any  modifications  or 
amendments  to  its  laws,  regulations  or 
administrative  procedures  or  of  any 
substantial  changes  to  its  administrative 
capabilities  and  will  provide  copies  of  the 
pertinent  documents,  if  any,  effecting  the 
modiOcation,  amendment  or  change, 
including  legal  opinons.  Such  notice  shall  be 
provided  within  30  days  of  the  effective  date 
of  the  modification,  amendment  or  change. 

4.  That  each  party  will  notify  the  other  of 
any  action  taken  to  suspend  sales  in  a 
subdivision  covered  by  this  agreement 
subsequent  to  the  issuance  of  an  Order  of 
Registration  and  will  send  the  other  copies  of 
any  Termination,  Desist  and  Refrain.  Cease 
and  Desist.  Notice  to  Show  Cause  or 
Suspension  Orders  issued  or  injunctions 
obtained. 

5.  That  the  DFLSC  will  certify  as  true  and 
currently  in  effect  any  Order  of  Registration 
relating  to  this  agreement.  Including  any 
amendments  to  the  Offering  Statement  or 
Order  of  Registration,  needed  by  devdopers 
or  subdivtders  to  comply  with  the  ILSFDA. 

d.  That,  while  additional  documents  will 
not  be  required  to  be  certified  as  a  matter  of 
course,  the  DFLSC  will  cooperate  with  the 
OILSR  by  providing  copies  of  additional 
documents  that  are  specifically  requested. 

7.  That  the  DFLSC  will  cooperate  with  any 
other  states  obtaining  certification  of  land 
sales  programs  from  the  Department  of 
Housing  and  Urban  Development  in  the  same 
fathfcm  as  Mt  forth  in  8  and  d  above. 


a  That  the  DFLSC  will  accept  a  disclosure 
document  covering  land  located  in  another 
state  but  offered  for  sale  in  Florida  if  the 
disclosure  document  has  been  approved  by 
the  other  state,  provided  the  other  state's 
land  sales  program  has  been  certified  by  the 
Department  of  Housing  and  Urban 
Development,  and  the  other  state's  disclosure 
document  will  be  the  only  disclosure 
document  required  by  the  DFLSC  with 
respect  to  the  sale  or  lease  of  the  subdivided 
lots.  However,  the  DFLSC  is  not  required  to 
accept  disclosure  documents  covering  lots 
located  in  another  certified  state  if  those  lots 
are  not  subject  to  the  registration 
requirements  of  the  ILSFDA. 

9.  That  this  agreement  is  limited  to 
disclosure  documents  required  by  both 
parties  and  is  not  intended  as  a  substitute  for 
the  substantive  requirements  of  the  State  of 
Florida  or  of  the  enforcement  authority  of 
either  party.  Thus,  the  DFLSC  is  not  required 
to  accept  a  disclosure  document  from  another 
certified  state  until  the  suybdivision  in 
question,  and  its  operations,  also  meet  the 
substantive  requirements  of  Florida  law. 
Neither  the  DFLSC  not  the  OILSR  is 
precluded  from  commencing  an  investigation 
or  administrative,  dvil  or  criminal 
proceedings. 

10.  That  the  Department  of  Housing  and 
Urban  Development  will  not  certify  the  land 
sales  program  of  any  other  state  unless  that 
state's  program  offers  to  purchasers  and 
lessees  protection  which  is  substantially 
equivalent  (either  in  terms  of  required 
disclosure  or  substantive  protection  or  some 
combination  of  the  two)  to  that  offered 
through  administration  of  the  ILSFDA. 

11.  That  the  DFLSC  will  exert  its  best 
efforts  to  maintain  the  level  of  administration 
upon  which  certification  is  based. 

12.  That  the  parties  will  cooperate  to  the 
maximum  extent  possible  and  legally  feasible 
in  enforcement  matters.  The  OILSR  will 
provide,  upon  request  the  DFLSC  with  copies 
of  Florida  subdivision  site  inspections 
performed  by  its  field  representatives.  The 
DFLSC  will  exert  its  best  efforts  to  perform 
on-site  inspections  of  new  subdivisions  prior 
to  issuing  an  Order  of  Registration  when  the 
subdivisions  will  also  be  registered  %vith  the 
OILSR  and  will  furnish  a  copy  of  the 
inspection  to  the  OILSR  when  the  inspection 
is  completed. 

13.  That  the  OILSR  will  apprise  the  DFLSC 
of  any  investigations  it  conducts  affecting 
Florida  subdivisions,  developers,  subdividert 
or  their  agents. 

14.  That  this  agreement  does  not  affect  the 
authority  of  either  party  to  assess  or  collect 
fees,  particularly  for  filing  or  registration 
purposes. 

IS.  That,  for  all  subdivisions  certified  to  the 
OILSR.  the  DFLSC  will  assure  that 
purchasers  are  advised  in  both  disclosure 
documents,  contracts  of  sale  or  lease  and 
note  forms  of  the  recision  rights  accruing  to 
them  under  federal  law  and  that  no 
representations  will  be  made  by  subdividert 
that  they  will  provide  or  complete  roads, 
water,  sewers,  gas  or  electric  service  or 
recreational  amenities  unless  the  subdividers 
stipulate  in  their  contract  of  sale  or  lease  that 
they  will  provide  such  services  and 
amenities— the  puipoee  of  which  is  to  assurs 


that  purchasers  have  a  private  right  of  action 
as  vested  in  them  by  federal  law. 

16.  That  complaints  received  by  the  OILSR 
from  Florida  residents  concerning 
subdivisions  in  Florida  will  be  sent  to  the 
DFLSC  for  investigation;  however,  they  may 
also  be  investigated  by  OILSR.  Each  will 
advise  the  other  of  the  actioo  taken  on  the 
complaint  by  sending  the  other  copies,  or 
notice,  of  replies  to  the  complainant  and 
other  actions  taken  to  resolve  the  complaint 
Where  such  complaints  address  only  federal 
requirements  however,  the  OILSR  will  handle 
the  complaint  directly.  The  parties  will 
cooperate  where  both  have  a  direct  Interest 
in  the  complaint. 

17.  That  the  DFLSC  will  not  certify  to  the 
OILSR  any  Conditional  Order  of  Registration 
until  the  registrant  has  fully  met  all  of  the 
conditions  set  out  in  the  Conditional  Order  of 
Registration. 

1&  That  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development  is  required 
to  periodically  review  the  laws  and 
regulations,  and  the  administration  thereof,  of 
any  state  whose  lands  sales  program  is 
certiHed;  that  the  Secretary  may  withdraw 
certification  upon  a  determination  that  the 
state's  program  no  longer  offers  purchasers 
equivalent  protection  to  that  offered  by  the 
Interstate  Land  Sales  Full  Disclosure  Act 
that  prior  to  «vithdrawal  of  certification  the 
Secretary  will  issue  to  the  state  a  notice  of 
intent  to  withdraw  certification,  which  notice 
shall  afford  the  state  an  opportunity  for 
hearing  prior  to  withdrawal. 

19.  That  the  DFLSC  may  withdraw  ito  own 
certification  by  notice  to  the  Secretary. 

20.  Those  subdivisions  located  in  Florida, 
registered  tvith  the  DFLSC  prior  to  this 
agreement  and  authorized  under  prior 
determinations  or  agreements  to  deliver  an 
Offering  Statement  in  lieu  of  a  Federal 
Property  Report  must  comply  with  the  current 
requirements  of  the  DFLSC  in  order  to  be 
certified  under  this  agreement.  However, 
these  subdivisions  may  continue  to  have 
material  certified  to  OILSR  under  the 
provisions  of  the  prior  determinations  or 
agreements  for  examination  by  OILSR.  In 
such  cases,  no  effective  date  will  be  granted 
by  OILSR  until  the  examination  is  completed 
and  any  required  corrections  made.  Other 
certified  states  are  not  required  to  accept 
such  subdivisions  imder  this  agreement  All 
other  subdivisions  must  comply  with  the 
cuiient  requirements  of  the  DFLSC  in  order  to 
be  certified  under  this  agreement 

21.  Those  subdivisions  located  outside  of 
Florida  but  authorized  under  prior 
determinations  or  agreements  to  register 
through  the  DFLSC  and  deliver  an  Offering 
Statement  in  lieu  of  a  Federal  Property 
Report  may  continue  to  have  material 
certified  to  OILSR  by  the  DFLSC  for 
examination  but  may  not  be  certified  to 
OILSR  under  this  agreement 

22.  That  this  agreement  may  be  amended  or 
supplemented  at  a  later  date  by  written 
agreement  of  both  parties. 

This  agreement  is  entered  into  on  the  18th 
day  of  January  1962. 

By  B.  lames  Kearney,  for  the  State  of 
FloridaTlJepartment  of  Businesa  Regulation. 
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Division  for  Florida  Land  Sales  and 
Condominiums. 

And  Alan  J.  Kappeler,  for  the  U.S. 
Department  of  Housing  and  Urban 
Development  Office  of  Interstate  Land  Sales 
Registration. 

|FR  Doc  SZ-844t  Filad  i-at-tt.  &tt  anj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureaa  of  Land  Management 

CokMrad»4Ne  Electric  Asaodatlon, 
Inc;  Propoaed  Souttmest  Generating 
Station 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  and  to 
hold  scoping  meetings. 

summary:  The  U.S.  Departnent  of  the 
Interior,  Bureau  of  Land  Management. 
Montrose  District  Office,  will  prepare  an 
Environmental  Impact  Statement  on  the 
proposal  by  Colorado-Ute  Electric 
Association.  Inc..  to  construct  the 
Southwest  Generating  Station. 

Colorado-Ute  Electric  Association, 
Inc.,  is  planning  to  construct  coal-fired 
steam  electric  generating  capacity  at 
Mack.  Colorado  to  meet  its  hiture  power 
requirements.  Preliminary  siting  studies 
resulted  in  the  selection  of  two  sites  for 
detailed  investigation,  one  noriti  of 
Mack,  in  Mesa  County,  and  the  other 
near  Delta,  in  Delta  County.  Selection  of 
either  site  would  involve  the  purchase  of 
public  lands  and  granting  of  rights-of- 
way  for  ancillary  facilities. 

Tie  project  is  expected  to  consist  of  a 
500  mega-watt  coal-fired  steam  electric 
generating  unit  and  associated  facilities, 
which  would  include  transimission  lines, 
coal  supply  railroads  and  water  supply 
systems.  Commercial  operation  is 
expected  to  beain  in  1988. 

Alternative  that  will  be  analyzed  by 
BLM  include  the  applicant's  proposal, 
alternative  sites,  alternative 
transmission  corridors  and  alternative 
plant  sizes.  Other  alternatives  may  be 
.developed  subsequent  to  scoping.  The 
level  of  detail  in  the  EIS  will  be 
determined  following  the  scoping 
process;  it  will  be  equivalent  to  the  level 
of  anticipated  impacts.  The  impact 
analysis  will  define  how  the 
components  of  the  proposed  action  and 
alternatives  interact  with  the 
surroimding  environment.  la^Mcts  wiB 
be  traced  to  th«  point  where  Aey  no 
longer  have  aigirificent  effects. 

The  EIS  will  actually  be  prepared  by 
an  environmental  consulting  &ia,  to  he 
selected  later  this  spring.  Hie  considting 
film  wiU  be  contracted  to  Colorado-Ute. 


but  will  be  selected  by  BLM.  Preparation 
of  the  EIS  will  be  directed  and 
supervised  by  BLM  whiiJi  retains 
complete  responsibility  for  con^>liance 
with  federal  environmental  regulations. 
A  Memorandum  of  Understanding 
between  BLM  and  Colorado-Ute, 
detailing  responsibilities  of  each  entity, 
has  been  signed. 

This  project  was  initiated  by  the  Rural 
Electrification  Administration  (REA)  in 
May,  1981.  Due  to  the  change  in  the 
scope  of  BLM  involvement  in  the 
project,  a  change  in  lead  agency  was 
determined  necessary. 

REA  completed  a  scoping  process  in 
early  summer  1981  for  this  project  The 
BLM  will  review  and  re-scope  the 
project  in  the  summer  of  1982.  due  to  the 
change  in  the  proposed  action. 
Tentatively,  a  public  meeting  will  be 
held  in  each  of  the  following:  Grand 
Junctioa  Delta,  and  Denver.  Colorado. 
Notice  of  all  meetings  will  be  published 
in  local  media  at  least  two  weeks  before 
each  meeting.  The  sctqung  process  wiU 
involve  personal  contracts  with  acendes 
and  individuals,  in  addition  to  formal 
contact  with  other  federal,  state  and 
local  agencies  and  groups. 

In  accordance  with  the  final 
regulations  of  the  Council  on 
Environmental  Quality  for 
Implementation  of  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  (40  CFR,  Part  1500)  the  scoping 
meetings  will: 

a.  Inform  affected  federal  state  and 
local  agencies,  and  other  interested 
groups  of  individuals  about  the 
proposal. 

b.  Define  the  scope  and  significant 
issues  to  be  analyzed  in  the  EIS.  This 
includes  identification  and  elimination 
&om  detailed  study,  those  issues  which 
are  not  significant 

a  Identify  environraental  reports 
which  may  be  rriated  to  the  proposal  or 
may  contain  relevant  data. 

d.  Identify  related  consultation  and 
review  requirements  t^cb  wiU  be 
addressed  in  the  EIS.  including 
identification  of  mandated 
documentation. 

For  further  information  contact  Brace 
E.  Flfam.  Coordinator,  Southwest 
Generating  Station  EIS.  Bureau  of  Land 
Management.  P.O.  Box  1268,  Montrose. 
CO  81402.  Telephone:  Commercial— 
(303)  249-7791;  FT&-a2a-«3aa 
Mariyn  V.  |aaas, 
District  Manager. 
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Utah  and  Colorado,  Ubita- 
Soutlnvestem  Utah  Coal  Ragion 

AQCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Public  hearing  and  opening  of  a 
comment  period. 

summary:  The  Utah  State  Office  of  die 
Bureau  of  Land  Management  adivses  the 
public  that  hearings  wiO  be  held  to 
receive  oral  and  written  comments  in 
review  of  both  the  Department  of  Energy 
Regional  Coal  Production  Goals  adopted 
by  the  Department  of  Interior  on  March 
19. 1982.  and  the  preliminary  regional 
leasing  targets  established  by  the 
Department  of  Interior  on  March  26L 
1982.  The  hearings  will  be  held  in  Salt 
Lake  Gty.  Utah.  Individuals  wishing  to 
comment  orally  at  die  public  hearings 
are  asked  to  provide  written  copies  of 
their  remarks  if  possible.  Oral  and 
written  comments  will  be  accepted  at 
the  public  hearings.  Written  r■^^Tnm^»^t^ 
shoidd  be  adckessed  to  the  Utah  State 
Director  at  the  address  yven  below. 
Tliis  Federal  Register  notice  is  in 
accordance  with  43  CFR  34ao.3^l)(2^ 
DATC  Written  comments  will  be 
accepted  ontil  ciose  of  bosiness,  April 
30, 1982.  A  paUic  heaiii«  will  be  held  hi 
Salt  Lake  City,  Utah,  on  April  20. 1982. 
The  hearings  will  start  at  1:00  pjn. 

AOOKESS:  Written  comments  skoold  be 
addressed  to  Bureau  of  Land 
Management  Utah  State  Director. 
University  Qub  Building.  138  East  Sondi 
Temple.  Sah  Lake  City.  Utah  84111.  The 
public  hearing  will  be  held  in  the  13th 
floor  conference  room  at  the  above 
address. 

FOR  FURTHER  MFORMATMN  CONTACn 

Max  Nielson.  Uinta-Southwestera  Utah 
Project  Manager,  Bureau  of  Land 
Management.  University  Club  Building, 
136  East  Soudi  Tenqite.  Salt  Lake  Qty. 
Utah.  64111.  Telephone  (801)  S24-532& 

SUFHP1ITARY  WrORMRTIOW.  The 

Department  of  Energy  (DOE)  issoed 
updated  national  and  regional  coal 
production  goals  cm  January  26. 1962. 
These  coal  production  goals  are 
intended  to  guide  the  Department  of  the 
Interior  (DO!)  and  the  Regional  Coal 
Team  (RCT)  in  setting  a  Federal  leasing 
taiget  for  the  Uinta-Southwestera  Utah 
Coal  lYoduction  Region. 

DOE  Pmm.  PnooucnoN  Goals  URfTA> 
SOOTi  wocsTuwi  Utah  Reaow 
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The  coal  production  goals  developed 
by  DOB  are  provided  at  three  levels  of 
energy  consumption  growth  rate-low, 
medium,  and  high.  Due  to  the 
uncertainties  regarding  coal 
consumption  over  the  next  10-15  years, 
especially  for  electric  utilities  and 
synthetic  fuels,  the  range  in  the  goals  is 
substantial. 

The  Federal  Coal  Management 
Regulations  (43  CFR  3420.a-2(d)]  require 
that  the  RCT  consider  the  regional 
situation  and  recommended  adjustments 
to  the  regional  production  goals  as 
needed.  

In  accordance  with  43  CFR  3420.3-2(d] 
on  January  26, 1982,  the  Uinta- 
Southwestem  Utah  Regional  Coal  Team 
unanimously  recommended  that  the 
Department  of  Energy  Regional  Coal 
Production  Goals  for  1990  and  1995 
contained  in  the  1980  Biennial  Update 
be  adopted  without  modification.  On 
March  19, 1982,  the  Department  of 
Interior  adopted  the  Department  of 
Energy's  production  goals  as  they 
pertain  to  the  USWU  Coal  Production 
Region. 

Diulng  the  January  26, 1982,  meeting, 
the  Uinta-Southwestem  Utah  Regional 
Coal  Team  recommended  a  target  in  the 
range  of  1.16  to  1.89  billion  tons  is 
feasible  based  on  the  information 
available  to  the  RCT.  Carrey  Camithert, 
Assistant  Secretary  of  the  Interior  for 
Land  and  Water  Resources  has 
considered  this  recommendation  and 
has  established  the  following,  (a)  a 
preliminary  leasing  target  of  1.6-2.1 
billion  tons,  (b)  leasing  will  be  in 
western  Colorado,  central  Utah  and  the 
Alton  area  of  southern  Utah. 

This  preliminary  leasing  target  is 
based  on  the  following  ii^ormation: 

The  formal  expressions  of  Interest 
total  over  3.7  billion  tons  after 
accounting  for  overlaps  and  coal  land 
outside  the  completed  planning  areas. 

There  are  13  preference  right  lease 
applications  (PRLA's)  within  the  region 
encompassing  an  estimated  2.5  billion 
tons  of  reserves.  A  relatively  small 
fraction  of  production  from  these 
PRLA's  is  included  in  projected  baseline 
production  for  1995. 

In  order  to  respond  to  the  demand  for 
reserves  and  to  ensure  competition,  it  is 
necessary  to  lease  at  the  indicated  level 
This  will  provide  for  possible  entry  of 
new  coal  producers  and  provide 
sufficient  Federal  leasing  to  allow  the 
market  to  operate  efficiently.  A 
preliminary  leasing  target  of  1.6-2.1 
billion  tons  is  established  to  meet  these 
criteria. 

The  purpose  of  this  notice  is  to  call  for 
public  comment  on  (1)  the  adoption  by 
the  Department  of  Interior  of  the 
Deparbnent  of  Energy  coal  production 


goals  for  the  Uinta-Soulhwestem  Utah 
Coal  Production  Region.  (2)  the 
Department  of  Interior  established 
preliminary  leasing  target  for  this  region 
and  (3)  the  areas  in  the  region  to 
consider  for  leasing.  Comments  received 
will  be  provided  to  the  Department  of 
Interior  to  assist  in  making  a  final 
decision  on  the  regional  leasing  target 
and  the  area  for  leasing  in  the  Unite- 
Southwestern  Utah  Coal  Production 
Region. 

Dated:  March  23, 1982. 

Roland  G.  Robison,  Ir., 

State  Director,  Utah  Bureau  of  Land 
ManofjiBment 

|FK  Doc.  t2-M7S  FIM  I-»-«2:  k4S  la] 
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Oregon;  Termliurtion  Of  Classification 
for  Multiple  Use  Management 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  July  23. 1970  (35  FR 11823). 
approximately  96,000.00  acres  of  public 
lands  under  the  Jurisdiction  of  the 
Bureau  of  Land  Management  were 
classified  for  multiple  use  management 
pursuant  to  the  Classification  and 
Multiple  Use  Act  of  September  19, 1964 
(43  U.S.C  1411-18]  and  the  regulations 
in  43  CFR  P246a  The  lands  are  located 
in  Jackson.  Josephine,  Douglas,  and 
Curry  Counties,  Oregon. 

2.  Pursuant  to  43  CFR  2461.3(c)(2],  the 
classification  is  terminated  in  its 
entirety  upon  publication  of  this  notice 
in  the  Federal  Register. 

3.  The  public  lands  involved  remain 
withdrawn  for  multiple  use  management 
purposes  by  Public  Land  Order  No.  5490 
of  February  12. 1975,  and  will  therefore 
not  be  open  to  appropriation  under  the 
agricultural  land  laws  (43  U.S.C  Ch.  9. 
25  U.S.C.  334).  Subject  to  the  provisions 
of  other  existing  withdrawals  and 
classifications,  the  lands  have  been  and 
continue  to  be  open  to  all  other  forms  of 
appropriation,  including  the  United 
States  mining  laws  and  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97200. 

Dated  March  22. 1962. 

Paul  M.  VettMkk. 

Auociate  State  Director. 
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Utah;  Redelegatlon  of  Auttiorlty  bf 
State  Director 

Section  1.1(a)(2)  of  Bureau  Order  No. 
701  dated  July  23, 1964.  as  amended  by 
notice  published  at  45  FR  6177  on 
Friday,  January  24. 1980  (FR  Doc.  80- 
2428  filed  January  24. 1980;  8:35  a.m.), 
authorizes  Bureau  of  Land  Management 
State  Director's  to  redelegate  the 
authority  to  grant  renew,  reassign  or 
revoke  rights-of-way  under  Title  1, 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended,  and  under  the  Federal 
Land  Policy  and  Management  Act  of 
1976  to  Bureau  of  Land  Management 
District  and  Area  Managers.  This 
authority  was  redelegated  to  Utah 
District  Managers  on  April  1, 1980  by 
publication  of  FR  Doc.  80-8320  filed 
March  18. 1980;  8:45  a.m. 

That  authority  is  hereby  redelegated 
to  Utah  Area  Managers. 

This  notice  has  no  other  effect  on  the 
provisions  of  FR  Doc.  80-242& 

The  above  redelegatlon  will  become 
effective  April  1, 1982. 

Dated:  Mardi  19. 1982. 
Roland  G.  Rohlnaon,  Jr., 

State  Director,  Utah. 
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National  Park  Service 

National  Rogleter  of  Hietoric  Plaoea; 
Notification  of  Pending  Nomkiationa 

Nominations  for  the  following 
properties  being  considered  for  llstliig  in 
the  National  Register  were  received  by 
the  Nationcd  Park  Service  before  Mard> 
19, 1982.  Pursuant  to  S  00.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  April 
14, 1902. 
CaraiaShuD, 
Acting  Keeper  of  the  National  Register. 


Colbert  County 

Tuscumbia.  Winston.  William,  House,  N. 
Commona  St  ^    ' 

Jackson  County 

Scottsboro,  Public  Square  Historic  District, 
Roughly  bounded  by  Appletree,  Andrews, 
Willow  and  CaldweU  Sta. 

Jefferson  County 

Btnningham.  Rhodes  Park  (Highland  Avenue) 
Historic  District.  Roughly  bounded  by  8. 
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lOth  S.  13th  and  Highland  Aves.,  S.  28th 
and  S.  30th 

ARIZONA 

Maricopa  County 

Chandler,  San  Marcos  Hotel,  1  San  Marcos 
Pi. 

'  CALIFORNIA 

Los  Angles  County 

Los  Angles,  Colonia  House,  1416  N. 
Havenhurst  Dr. 

Sacramento  County 

Saaamento,  Greene.  John  T.,  House,  3200  H 

San  Francisco  County 

.   San  Francisco,  Pioneers  Woolen  Mills  and  O. 
Chirardelli  Company,  900  N.  Point  St. 

CONNECTICUT 

Fairfield  County 

Ridgefiekd.  Keeler  Tavern  (Benjamin  Hoyt 
House.  Ridgefield  Hotel,  Cannonball 
House),  132  Main  St. 

Stratford.  Curtis,  Nathaniel,  House,  600 
Housatonic  Ave. 

Litchfield  County 

Tonington.  Alldis,  James,  House,  355 

Prospect  St. 
Winsted,  Winsted  Green  Historic  District, 

US.  44  and  CT  8  (Boundary  increase) 

Middlesex  County 

Ivoryton,  Comstock-Cheney  Hall,  Main  and 
Summit  Sts. 

New  Haven  County 

Hamden,  Dickerman  11,  Jonathan,  House.  105 
Mt.  Carmel  Ave. 

New  London  County 

Lisbon.  Lathrop-Mothewson-Ross  House, 
Ross  Hill  Rd. 

Windham  County 

East  Killingly  vicinity.  Elliottville  Lower  Mill, 
Peep  Toad  Rd. 

IDAHO 

Canyon  County 

Caldwell,  Carrie  Adell  Strahom  Memorial 
Library.  College  of  Idaho 

Nez  Perce  County 

Lewiston.  Garfield  School.  2912  5th  Ave. 

INDIANA 

Montgomery  County 

Crawfordsville.  Elston.  Col  Isaac  C.  House. 
400  E.  Wabash  Ave. 

KENTUCKY 

McCracken  County 

Paducah,  Paducah  Downtown  Commercial 
District.  Roughly  bounded  by  7th,  Ist,  Clark 
and  Monroe  Sts. 

Scott  County 

Georgetown,  Main  Street  Historic 
Commercial  District.  N.  Hamiltoa  Court 
Alley.  N.  Broadway,  S.  Broadway,  W.  Main 
and  Court  Sts.  (boundary  increase) 


MASSACHUSETTS 

Barnstable  County 

Chatham.  Port  Royal  House,  606  Main  St. 

Berkshire  County 

Great  Barrington,  Searles  Castle,  Main  St 
Richmond,  Goodwood,  Summit  Rd.. 

Bristol  County 

Fall  River,  Lafayette-Durfee  House,  94  Cherry 
St. 

Essex  County 

Gloucester,  Stacy,  George  O.,  House,  107 

Atlantic  Rd. 
Ipswich,  Turner  Hill,  315  Topsfield  Rd. 
Lawrence,  Cleason  Building.  349 — 351  Essex 

St 

Hampshire  County 

Ware,  Otis  Company  Mill  #7,  E.  Main  St. 

Middlesex  County 

Newton,  First  Baptist  Church  in  Newton.  848 
Beacon  St 

Plymouth  County 

Brockton,  Curtis  Building,  105 — 109  Main  St 
Brockton,  Forest  Avenue  School,  Concord 

Ave. 
Brockton,  Goldthwaite  Block,  99 — 103  Main 

St 
Brockton,  Howard  Block.  93 — 97  Main  St. 
Brockton.  Lyman  Block.  83 — 91  Main  St. 
Plymouth,  Harlow,  Sgt.  William.  Family 

Homestead.  8  Winter  St. 

Suffolk  County 

Boston.  Haffenreffer  Brewery,  Cer^ania  St 
Boston,  Roughan  Hall.  15 — 18  City  Sq. 
Chelsea.  Kimball,  C.  Henry,  House,  295 
Washington  St 

Worcester  County 

North  Brookfield,  Camp  Atwater,  Shore  Rd. 

MICHKSAN 

Arenac  County 

Omer,  Second  Arenac  County  Courthouse. 
Central  Ave. 

Bay  County 

Bay  City,  Per  Marquette  Railroad  Depot  Bay 
City  Station.  919  Boutell  Pi. 

Clare  County 

Farwell,  Hitchcock.  George  and  Martha. 
House,  205  E.  Michigan  St. 

Grand  Traverse  County 

Traverse  City  vicinity,  Hedden  Hall  (Porter 
Hotel)  18599  Old  Mission  Rd. 

Luce  County 

Newberry,  Luce  County  Sheriffs  House  and 
Jail.  411  W.  Harrie  St. 

Muskegon,  County 

Muskegon,  Amazon  Hosiery  Mill,  5^0—550 
W.  Western  Ave. 

Wayne  County  • 

Detroit.  Arden  Park-East  Boston  Historic 
District,  Arden  Park  and  E.  Boston  Aves. 
between  Woodward  and  Oakland  Aves. 


MINNESOTA 

Aitkin  County 

AITKIN  COUNTY  MULTIPLE  RESOURCE 

AREA.  This  area  includes: 
Aitkin,  Aitkin  County  Courthouse  and  JaiL 

209  and  217  2nd  St,  NW^; 
Aitkin  Public  Library,  121  2nd  St,  NW.: 
Casey,  Patrick.  House,  4th  St,  and  2nd  Ave.. 

SE.: 
Northern  Pacific  Depot,  VJS.  169; 
Potter-Casey  Company  Building.  Minnesota 

Ave.: 
Aitkin  vicinity,  Swedish  Evangelical 

Lutheran  Bethlehem  Church,  Off  SR 12; 
Hill  City.  National  Woodenware  Company 

Superintendent's  House.  Ehn  St  and  lone 

Ave.: 
McGrath  vicinity,  Arthyde  Stone  House.  NE 

of  McGrath: 
McGregor  vicinity. 
Savanna  Portage,  Savanna  Portage  Slate 

Park  (previously  listed  in  the  National 

Register  4-23-73): 
Malmo  vicinity.  Malmo  Mounds  and  Village 

Site.  NW  of  Malmo  on  Mille  I^cks  Uke 

(previously  listed  in  the  National  Register 

4-3-75)  and 
Tamarack  vicinity,  Sandy  River  Lumber 

Company  Horse  Bam.  2  mL  S  (rf  Tamarack 

Dodge  County 

DODGE  COUNTY  MUL  TIPLE  RESOURCE 

AREA.  This  area  includes: 
Dodge  Center  vicinity.  Nelson.  Perry,  House. 

SR22: 
Hayfield  vicinity,  Holtermann  Andrew, 

House.  SR  30: 
Kasson.  Eureka  Hotel,  3rd  Ave.,  SW.; 
Kasson  Municipal  Building,  12  W.  Main  St: 
Leuthold.  Jacob  Jr.,  House,  108  2ad  Ave., 

NW.: 
Kasson  vicinity.  Carlson,  Ole.  House.  SR  15 

Fillmore  County 

FILLMORE  COUNTY  MULTIPLE 

RESOURCE  AREA.  This  area  includes: 
Lanesboro,  Lanesboro  Historic  District  MN 

16  and  MN  250; 
Canton  vicinity,  Lenora  Methodist  Church. 

Lenora  Village:  ~ 

Chatfield.  Chatfield  Public  Library.  Main  SU 
Haven-Johnson-Lovell  Houses  (The  Oaks, 

The  Cottage  and  Oaken  wold  Terrace) 

132—218  Winona  SU 
Lanesboro.  Scanlan.  Michael.  House,  708 

Parkway  South: 
Peterson,  Quickstad  Farm  Implement 

Company  Buildings,  Mill  St: 
Preston,  Preston  Brewery,  Bluff  St.; 
Preston  vicinity,  Allis  Bam  (Reliance  Stock 

Farm)  SR  17; 
Strong,  William,  House  at  Carimona. 

Carimona  Village;  * 

Rushford,  Rushford  City  Mill  (D.  J  Tew  Mill). 

301  Winona  St.; 
Rushford  Wagon  and  Carriags  Company, 

Elm  and  Park  Sts.: 
Walker.  Hiram,  and  Valentine,  Roswell  H.. 

House.  504  High  St.; 
Rushford  vicinity,  Norway  Township  Stone 

House.  SR  10: 
Spring  Valley.  Parsons  Block  and  Hall,  12  S. 

Broadway; 
Spring  Valley  Mausoleum,  Spring  Valley 

Cemetery: 
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Spring  Valley  Public  Library.  201  8. 

Broadway; 
Steffena,  Ephraim.  House,  404  N.  Broadway; 
Strvng.  WiJiiam,  Estate  ia  Spring  Valiey.  508 

N.  Huron  Ave.; 
Spnng  Valley  vicinity,  PieteapoL  Bernard  K. 

Workshop  and  Garage, 
Cherry  Grove  Village 

Goodhue  County 

Red  Wing,  Red  Wing  Residential  Historic 

District,  Roughly  bounded  by  W.  Fifth,  VV, 

Main,  Cedar  and  Dakota  Sts. 

Hennepin  County 

Edina.  Country  Club  District,  Roughly 
bounded  by  Minnehaha  Greek,  US  189,  W. 
44th  and  SOth  Sts.  and  Arden  Ave. 

Itasca  Coaaty 

ITASCA  COUNTY  MULTIPLE  nSSOUttCE 
AREA.  This  area  includes: 

Oliver  Iron  Mining  Company  Buildings 
Thematic  Resources.  Reference — »ee 
individual  listings  under  Itasca  County; 

Western  Mesobi  Iron  Range  Village  Folk 
Thematic  Resources.  Reference— «ee 
individual  listings  under  Itasca  County: 

Calumet  vicinity.  Gran,  Frank,  FOnngtead, 
OffSRlO; 

Coleraine,  Coleraine  Methodist  Episcopal 
Church,  Gayley  and  Cole  Aves.; 

Coleraine  vicinity.  Hartley  Sugar  Camp,  8E 
of  Coleraine;  and 

Deer  River.  Itasca  Lumber  Company 
Superintendent's  House.  506  5(h  St.,  SE. 

Coleraine.  Canisteo  District  General  Office 
Building  (Oliver  Iron  Mining  Company 
Buildings  Thematic  ResouroBs)  (Itasca 
County  Multiple  Resource  Area)  200  Cole 
Ave. 

Coleraine,  Coleraine  Village  Hall  (Western 
Mesabi  Iron  Range  Village  Halls  Thematic 
Resources)  (Itasca  County  Multiple 
Resource  Area)  302-304  Roosevelt  Ave. 

Coleraine,  Company  Housing  District  (Oliver 
Iron  Mining  Contpany  Buildings  Thepnatic 
Resources)  (Itasca  County  Multiple 
Resource  Araa)  lOZ-112  Roosevett  Ave. 

Coleraine,  General  Superintendent's  House 
(Oliver  Iran  Mining  Company  Buildings 
Thematic  Resources)  (Itasoa  County 
Multiple  Resource  Area)  Off  U.S  169 

Marble.  A/or^ye  Village  Hall  (Western 
Mesabi  Iron  Range  Village  Halle 
Thermatic  Resources)  (Itasca  County 
Multiple  Resource  Area)  Bawden  and 
Alice  Sts. 

Marble,  Oliver  Boarding  House  (Oliver  Iron 
Mining  Company  Baildinga  Thematic 
Resources)  (Itasca  County  Multiple 
Resource  Area)  Jessie  St. 

Nashwauk,  Nashwauk  Village  Ha U  ( Western 
Mesabi  Iron  Range  Village  Hath  Thematic 
Resources)  (Itasca  Coimty  Multiple 
Resource  AreaJ  Central  Ave.  and  3i>d  St 

Wabasha  County 

Wabasha,  Wabasha  Comiuercial  District, 
Roughly  bounded  by  RR  tracks.  Bridge  and 
Bailey  Aves.,  and  Second  St 

Washington  County 

WASHINGTON  COUNTY  MULTIPLE 
RESOURCE  AREA.  This  area  includes: 

Afton,  Valley  Creek  Residences  Thematic 
Resources,  Reference — see  individual 


listing  under  Washingtoa  CouBty;  East 

Cottage  Grove, 
Furber,  J.  P„  House.  7310  Lamar  Ave.: 
Stillwater, /BnA»,  CapL  Austin,  House,  S04  S. 

5th  SU 
Lammers,  Albert,  House,  1368  8. 9rd  9t; 
McKusick.  Ivory.  Houses  WOML  tad  Sli  ■ 
Old  Minnesota  State  Prison,  %Uia  St: 
St.  Croix  Lumber  Mills  (Stillwater 

Manufacturing  Company)  316  N.  Main  St.; 
Sauntry,  William,  House  and  RecreatkMt 

Hall  626  N.  4th  St  and  625  N.  5th  St.;  and 
Stussi,  Henry,  House,  9097  Mendel  Rd,; 
Webster,  Mortimer,  House,  435  S.  Broadway 
Afton,  Bolles,  Erastus,  House  (Valley  Creek 

Residences  Thematic  Resources) 

(Washington  County  Multiple  Resource 

Area)  1741  Stagecoach  Trail 
Afton,  Geer,  Silas,  House  (Valley  Creek 

Residences  Thematic  Resources) 

(Washington  County  Multiple  Resource 

Area)  1872  Stageu>ach  Trail 
Afton,  Gilbert,  NevJington,  House  (Valley 

Creek  ResidetKOt  Thematic  Resources) 

(Washington  County  Multiple  Resource 

Area)  1678  St/gecoach  Trail 

MONTANA. 

Gallatin  jgtmty 

Gallatin  Gateway  vicinity,  Crail Ranch 

Building,  Meadow  VSage 
Gallatin  Gateway  vidnl^y.  Little  Bear  School 

(One  Room  Schoo/houses  of  Gallatin 

County  Thematic  Resources)  Off  Bear 

Creek  Rd. 

NEW  HAMPSHIRE 

Carroll  County 

MoultouboiBugh.  Freese's  Tavern,  Main  St 
South  Wolfeboro,  Union  Church.  S.  Main  St 

Coos  County 

Gorham  vicinity,  Crawford  Depot.  Off  U.S. 
302 

Grafton  County 

Plymouth,  Old  Grafton  County  Courthouse,  1 
Court  St 

Merrimack  County 

Boscawen,  First  Congregational  Church  of 
Boscawen.  King  St 

Rockingham  County 

Danville,  Danville  Meetinghouse,  N.  Main  St 
Portsmouth,  South  Meetinghouse.  Marcy  St 

and  Meeting  House  Hill 
Portsmouth,  Wentworth,  Hunking.  House.  6 

Congress  St. 

NEW  JERSEY 

Atlantic  County 

Mays  Landing,  Mays  Landing  Presbyterian 
Church.  Main  St  and  Cape  May  Ave. 

Bergen  County 

Upper  Saddle  River,  New  North  Reformed 
Low  Dutch  Church,  E.  Saddle  River  Rd.  and 
Old  Stone  Church  Rd. 

Hunterdon  County 

Clinton;  Dunham 's  Mill  (Parry  s  MiOj.  7 
Center  St 


Middlesex  County 

New  Brunswick,  National  Musical  Sthng 
Company.  120  Geoiges  Rd.  , 

Morris  County 

Towaco  vicinity.  Van  Duyne,  James  Fqpn 
House.  32  Waughaw  Rd. 

Sussex  County 

Sparta,  First  Presbyterian  Church  of  Sparta. 
32  Main  St 

Union  County 

Scotch  Plains,  Stage  House  Inn.  Park  Ave. 
and  Front  St 

NORTH  CAROUNA 

Edgecombe  County 

Tarboro  vicinity.  Cedar  Lanek  N  of  Tarboro 
offNC44 

Union  County 

Monroe,  Sikes,  John  C,  House.  1301  E. 
Franklin  St 

Yancey  County 

Bumsville,  Nu-Wtay  lnn.OttVS.lX 
OHIO 

Wyandot  County 

Crawford  vicintty.  Crawford,  Col.,  Bum  Site 
Monument.  ^4E  of  Crawford 

OKLAHOMA 

CreeA  County 

Dnunrigfat.  Drumri^t.  Aamtn,  House,  403  & 
Creek  Ave. 

OREGON 

Marion  Couaty 

Salem,  Oregon  State  Forester's  Office 
Building.  2600  State  St 

Multnomah  County 

Gresham.  Bethel  Baptist  Church,  101  S.  Main 
St. 

Umatilla  Cotmty 

Echo,  Bank  of  Echo  Building,  230  W.  Main 

PENNSYLVANIA 

Centre  County 

Centre  Hall,  Centre  Hal)  Historic  District.  PA 

192  and  PA  144 
Lemont,  Dale.  Felix,  Stone  House.  Rt.  871 

Greene  County 

Sugar  Grove  Petroglyph  Site  36GR5 

Lancaster  County 

Lltitz.  Sutter,  }oham»  Agust,  House,  17-19  E. 
Main  St 

Lehigh  County 

Coopersburg,  Coopersburg  Historic  District. 
Main  St  and  PA  309 

Montgomery  County 

Elkins  Park,  St.  Paul's  Episcopal  Church.  Ok) 
York  and  Ashbourne  Rds. 

Northampton  Couitty 

Easton.  Heller,  WillioBi  Jacob,  House,  501 
MixseH  St 
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Philadelphia  County 

Philadelphia.  Dougherty.  D.  Webster.  House. 

2123-2125  Spruce  St 
Philadelphia,  St  Mark's  Episcopal  Church. 

1807-1627  Locust  St 

Westmoreland  County 

United  vicinity,  Sewickley  Manor.  SR  64138 


Davidson  County 

Nashville,  Bast  Nashville  Historic  District   ' 
Roughly  bounded  by  Gallatin  Pike, 
Edgewood  PL.  N.  16th  and  Russell  Sts. 

Nashville.  Evergreen  Place,  1023  Joyce  Lane 

Fayette  (bounty 

Somerville,  Somerville  Historic  District 
Court  Sq.,  and  irregular  pattern  along  N. 
Main  St 

Gibson  County 

Trenton,  Trenton  Historic  District,  Irregular 
pattern  along  High,  College  and  Church  Sts. 

Hamilton  County 

Chattanooga,  St  Elmo  Historic  District 
Alabama,  St  Elmo  and  Tennessee  Aves. 

Loudon  County 

Loudon,  Cumberland  Presbyterian  Church  of 
Loudon.  College  St 

Madison  County 

Jackson.  Farrar,  Capt  H.  P.,  House,  161 W. 
Orleans  St 

Marshall  County 

Comersville.  Comersville  Methodist 
Episcopal  Church  South  100  S.  Mulberry 
St 

Shelby  County 

Memphis,  Court  Square  Historic  District 
Roughly  bounded  by  Riverside  Dr..  N.  2nd 
St,  Madison  and  Jefferson  Aves. 

Williamson  County 

College  Grove  vicinity,  Bostick  Female 

Academy.  U.S.  41A 
Franklin.  Hincheyville  Historic  District  W. 

Main,  Fair,  6th.  7th.  8th,  9th,  and  10th  Sts. 

Wilson  County 

Lebanon  vicinity.  Canm  Bell,  Coles  Ferry 
Pike 

UTAH 

Sanpete  County 

Mount  Pleasant,  Jensen,  Frederick  C  House. 
2nd  W.  2nd  St.,  S. 

Sutnmit  County 

Hoytsville.  Hoyt  Samuel  P.,  House.  Off  1-80 

Weber  County 

Ogden,  Eccle!:  Building,  365  24th  St 

WESTVIRQINIA 

Cabell  County 

Huntington.  U.S.  Post  Office  and  Courthouse, 
9th  St  and  5th  Ave. 

(Fit  Doc  BZ-S«SO  Filed  3-2>.<Z;  8:45  am| 
MUJNQ  CODE  431l»-704l 


MTERNATKMAL  COMMUNICATION 
AGENCY 

CuHuraly  agnHleant  Ol^aclt  Invortod 
for  EiliMlion;  Oatorminalion 

Notice  is  hereby  given  of  the  foUowing 
detenninatitni:  Piinoant  to  the  authority 
vested  in  me  by  the  act  of  OctoberlS. 
1965  (79  Stat  9B5. 22  U.S.C  24S9)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR 13359.  March  29, 1978).  I  hereby 
determine  diat  the  objects  in  the  eidiibit. 
"Dutdi  Figure  Drawings  F^om  the  17di 
Century"  (included  in  die  list  *  filed  as  a 
part  of  this  determination)  imported 
from  abroad  for  die  temporary 
exhibition  without  profit  witldn  the 
United  States  are  of  cultival 
significance.  These  objects  are  imported 
pursuant  to  agreements  between  die 
foreign  lenders  and  &e  Naticmal  Gallery 
of  Art  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
GaUeiy  of  Art.  Washington.  D.C. 
beginning  on  or  about  April  11. 1982.  to 
on  or  about  Jime  13. 1982.  is  in  the 
national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  puUished  in  the  Federal 
Register. 

Dated:  Mardi  25. 1982. 
OiarlM  Z.  Wioek. 
Director. 

PH  Doc  ai-aser  Filed  3-2S-S2;  VfcOS  am] 


Cutturaily  Significant  Objects  ImportMl 
for  Exhibition;  Deter minaUon 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  die  authority 
vested  in  me  by  die  act  of  October  19. 
1965  (79  Stat  985. 22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359.  March  29. 1978).  I  hereby 
determine  that  the  objects  in  the  exhibit 
"Treasures  of  Egypt"  (included  in  the 
list '  filed  as  a  part  of  this 
determination),  imported  bom  abroad 
for  the  temporary  exhibition  without 
profit  within  the  United  States  are  of 
cultural  significance.  These  objects  are 
imported  pursuant  to  an  agreement 
between  the  foreign  leaders  and 
Knoxville  International  Energy 
Exposition.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Knoxville 
Energy  Expo  '82.  in  Knoxville, 
Tennessee,  beginning  on  or  about  May 
1, 1982,  to  on  or  about  November  1, 1982. 
is  in  the  national  interest 


Public  notice  of  dds  determinatioa  i> 
ordered  to  be  published  in  die  Fedetal 


Dated:  Mtncfa  aa  1982. 
CWainZ.Wid(. 

Director. 

(Ft  Ooc  az-HH  POad  *-»«:  Me27  t 


INTERSTATE 


[El  Parte  Ne.  J11  fSai^^) 

Motor  Canrtara;  ModMeaHon  or  llw 
Motor  C«iter  FM  SurdMige  Program 

AQCNCv:  faitentate  Commeree 
Ctnnmissioo. 

action:  Change  in  owner-operator  fbd 
reimbursement  figure. 


R  Doe  to  a  decrease  in  the 
nationwide  avoage  cost  of  dind  foel. 
owner-operator  reimborsement  haa 
decreased  from  14  to  13  cents  per  mile. 
EFFECTIVE  DATE:  This  dedsion  will  be 
effective  10  woilckig  days  from 
pubUcation  in  the  1 
(April  13. 1982). 


*  An  itemized  list  of  obfects  Included  in  the 
exhibit  is  filed  as  part  of  the  original  document 

■  An  itemised  list  of  objects  included  in  the 
exhibit  i*  filed  as  part  of  the  original  document 


FOR  FURTHER  MFORMATMN  contact: 
Lee  Alexander  (202)  275-7723 
Ted  Kalick  (2B2)  275-6446 
Alan  Rodienbeig  (202)  275-7507 
Richard.Shullaw  (202)  275-7830 

SUFFLEMENTARV  mrmmation:  When 

the  transition  to  mileage  reimbareement 
began  on  Pebruaiy  12, 1982  (as  set  in  a 
notice  published  at  47  FR  4689.  Febmaty 
2, 1982).  carriers  had  60  days  to  fold  into 
their  base  rates  that  portion  of  the 
existing  siucfaarge  necessary  to  cover 
actual  increased  fuel  costs,  and  to  bcqgjn 
paying  owner-operators  on  die  basis  of 
the  new  Commission  mileage  formida.  In 
a  decision  served  Febmary  11. 1962  (47 
FR  7337,  February  18, 1982).  the 
Commission  established  that  payment 
as  14  cents  per  mile  for  all  carrier- 
related  business  miles.  Carriers  were  to 
begin  reimbursing  owner-operators  on 
the  eariier  of  the  effective  dates  of  the 
fold-in  publication  (filed  to  become 
effective  on  30-da)rs'  notice)  or  the 
expiration  of  the  OO-day  compliance 
period  (after  April  13).  As  noted  in  the 
October  8, 1981  decision  (46  FR  5007a 
October  9. 1981).  the  mileage  payment 
vtrill  change  when  the  price  of  fuel  in 
conjimction  with  die  reimbursement 
formula  causes  the  figure  to  rise  or 
decline  by  .5  cents  per  mile. 

As  of  March  22, 1982,  the  current  price 
of  diesel  fuel  was  124.4  cents  per  gallon. 
The  reimbursement  figiue  is  12.9.  Ten 
working  days  after  publication  of  the 
notice  in  die  Federal  Registor  (April  IS, 
1962),  carriers  shall  reimburse  owner- 
operators  at  a  minimnm  of  13  cents  pet 
mile. 
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cbeom,  carrieet  may  adjust  dieir  rates 
to  reflect  the  downward  change  in 
owner-operator  reanbunement  by  using 
the  lO^ay  notice  provisions  xd  Special 
Permission  No.  81-2500  (see  Part  2  of 
Appendix  B  and  Appendix  C  to  the 
October  8  decision].  AH  other  normal 
ratemaJdofi  avenues  are  also  available. 

Notice  shall  be  given  to  the  general 
public  by  mafling  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  tranaportction  by 
depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  for 
public  inspection  and  by  depositing  a 
copy  with  the  Director.  Office  of  the 
Federal  Register,  for  put>lic«l>oa. 

Decided:  March  24,  IBC 

By  the  Commisaion,  Chairman  Taylor,  Vice 
Chairman  GiBiam,  Commissioners  Gresham. 
Stemtt  and  Andre.  Commissioner  Andre  did 
not  participate. 
Agsllia  L  Margemwrkh, 
SeavUuy. 

|FR  Doc  «»-•««  midva»-«2:*«  aoi) 
StUNM* 


Motor  Cantava;  ParaMnaat  AuthofMy 
Daclalona;  Dtcialon  Malna 

The  foHowiag  appiioHHons.  filed  on  or 
after  Febiavy  f .  ItKL  aw  favetaed  by 
Special  Rule  of  th»  Cnaiiaiaaion's  Rules 
of  Practice,  sae  40  cm  llOO^L  Special 
Rule  2S1  was  pabRshnd  in  the  Fadaral 
E^istar  of  Oecambar  31.  UWa  at  45  PR 
86771.  Far  compliaace  procedures,  refer 
to  the  Fsdaral  Raglstar  issua  of 
December  3.  IflSa  at  4S  FR  aoioe. 

Persons  wishing  ta  ofipose  an 
application  mustXillow  the  rules  under 
40  CFR  1100.252  A  copy  of  any 
application.  iTir1i«<i^  all  supporting 
evidence,  can  be  obtained  from 
applicant's  represaalativa  itpon  request 
and  paymient  to  applicant's 
representative  of  SUMIO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


With  the  exception  of  Ihose 
applications  involviog  duly  noted 
problems  ts-g-  unresolved  commoa 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  bas  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  ft  is  fit  wflUng.  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tttie  49,  Subtitie  TV. 


United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaU  not  be  deemed  to 
exist  where  the  applicatkm  ia  apposed. 
Except  whene  noted,  this  decisfanis 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Envgy  . 
PcSicy  and  Conservation  Act  of  1075. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  fiill 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  Hie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirementa  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  die 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  aotfrarfty 
granted  may  duplicate  an  applicanf  s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  aathority  to 

operate  as  a  »""'"'•  f^minnn  rjrriar  in 

interstate  or  foreign  commerce  over  irregular 
nates,  mifeas  ■■!■■  ^aasnrin.  A|>pBCiSieas 
for  motor  contrad  canter  authuUtir  an  thoaa 
where  service  is  for  a  named  stopper  "under 
oon  tract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Vohmw  No.  OPX-56 

Decided  Match  17. 1082. 

By  the  Coaunisaioa  Review  Board  Na  1, 
Members  Parker.  Ckaadlar.  and  Foitiet: 

MC 140252  (Smb-2},  Bkad  March  1. 
1982.  AppUcaot  M.ICJ4.  ASSOCIATED 
TRUCKING  CORP..  117  Datoh  Rd..  East 
Brunswick.  N)  08816.  RepreseoUtive: 
Robert  P  Pef^r  168  Woodbridge  Ave., 
Hi3hland  Park.  N]  08904.  201-^2-6651. 
Transporting  met iJ products.  Bcmpa. 
paper  pnxhtcta.  and  offioe.  ahi/tping  and 
JaiuUuiaJ  aupphee,  between  New  York. 
NY.  Hiiladaiphia,  PA,  and  pcdnts  in 
Berks  Coun^,  PA.  on  the  one  haad.  and. 
on  tbe  other,  points  ia  CT,  DE,  UD,  N], 
NY.OH.  PA.  and  WV. 

MC  145773  (Sab-17).  filed  Maich  12, 
1962.  Applicant  KIRK  BROS. 
TRANSPORTATION,  INC.  800 
Vandemaik  Rd..  Sidney,  OH  45365. 


Representative:  A.  Charles  TeU.  100  E. 
BixMd  SU  Cokuabus,  OH  43215.  614- 
228-1541.  Transporting  Anm' oik/ re/btec/ 
products,  between  points  ia  Genesee 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK° 
and  HI). 

MC  150973  (Sub-5),  filed  March  3, 
1982.  AppUcant:  HERBERT  R.  SHIPLEY. 
INC.,  3304  Sykesville  Rd.,  Westminster. 
MD  21157.  Representative:  Theodore 
Polydoroff,  Suite  301. 1307  DoIIey 
Madison  Blvd.,  McLean  VA  22101.  70^ 
893-4924.  Transporting  chemicals  and 
related  products,  and  forest  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  oontimnng  contract(s) 
with  (a)  Pioneer  Batton  Company,  (b) 
Pioneer  Industrial  Products,  both  oiF 
Willard,  OH,  (c)  Globe  Manufacturing 
Co..  of  Fall  River,  MA.  and  (d)  Hygenic 
Coiporatton.  of  Akron.  OR 

MC  151162  (Sub-9),  filed  March  & 
1982.  Applicant:  LOWELL  E.  CAWOOO, 
d.b.a.  L.  E.  CAWOOD  PRODUCE,  P.O. 
Box  83,  Sprfaigdale,  AR  72764. 
Representative:  Don  Garrison.  PX).  Box 
1065.  Fayetteville.  AR  72702. 501--521- 
8121.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(including  HI,  but  excluding  AK),  under 
continuing  contractfs)  with  Swlfl 
Independent  Pacidng  Company,  of 
Chicago,  IL 

MC  154703  (Sub-2).  filed  Marah  8, 
19S2.  Appbcant  TOP  MATERIALS 
DISTRIBUTING,  INC,  7708  NE.  99th  St. 
VancouSrer.  WA  98662.  Repnesaatative: 
Dorold  Hefely  (same  address  as 
applicant),  2aB-<80ft-31oa  Transporting 
(1]  paper  products,  between  pofaUs  in 
Maricopa  County,  AZ.  on  the  one  hand, 
and.  on  the  other,  points  In  CA.  CO.  ID. 
MT.  NM,  NV.  OR.  TX.  DT.  WA  and  WY, 
and  (2)  such  commodities  as  are  dealt  in 
or  distributed  by  manufacturers  of 
building  materials,  between  points  in 
AZ,  CA.  CO.  ID.  MT,  NM,  NV.  OR.  TX. 
UT.  WA  and  WY. 

MC  155913  (Sub-3],  filed  March  2. 
1982.  Applicant  SELDEN  AND 
SPENCER.  INC.,  Route  861,  Chance.  VA 
22439.  Representative:  Carrall  B. 
Jaclcfton,  1810  Vincennes  Rd..  Richmond. 
VA  23229.  804-282-3809.  Transporting 
(1)  building  materials,  and  (2)  lumber 
and  wood  products,  between  points  in 
Uw  US.  (except  AK  aad  M).  under 
continuing  contract(s)  %vith  Ampac 
Forest  Proiducts.  Inc.,  of  filoomfield.  CT. 

MC  159362.  filed  March  11. 1982. 
AppHcant:  MICHAEL  D.  WENZEU 
d.b.a.  MIKES  SERVICE,  3514  S.  Archer 
Ave.,  Chicago,  IL  60609.  Repvasentative: 
Mike  Wenzel  (same  as  applicant).  (312) 
847-5257.  Transporting  wrecked  or 
disabled  motor  vehiclaa.  between  points 
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In  n,  IN.  WL  Ma  KS,  KY.  OH  ML  and 
IA. 

MC  160792.  filed  Mardi  1. 1962. 
Applicant  NATIONAL  SEAFOOD 
DISTRIBUTORS,  INC,  215  High  St,  P.O. 
Box  769.  Seaford,  DE  19973. 
Representative:  Robert  C  Bamford. 
Suite  1301, 1600  Wilson  Blvd.,  Arlington. 
VA  22209,  703-522-OOOa  Tl-an^Kxrting 
foodstuffs  and  materials,  equipment  and 
supplies  used  in  the  manufacturing, 
processing  or  distribution  of  foodstuffs, 
between  points  in  the  U.S  (except  AK 
and  HI),  under  continuing  contract(s) 
with  The  American  Original 
Corporation,  of  Seaford.  DE. 

MC  160863.  filed  March  5. 1982. 
Applicant  PACIFIC  AIR  COURIHl. 
INC.,  1122  Fir  St..  Bldg.  #B-3.  Blaine. 
WA  98230.  Representative:  George 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton.  WA  98055-3273.  (206)  228- 
3807.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  Portland,  OR.  points  in 
Whatcom,  Island,  Skagit  Snohomish. 
King,  and  Pierce  Counties,  WA.  on  the 
one  hand,  and,  on  the  other,  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  points  in  WA. 

MC  160893.  filed  March  8, 1962. 
Applicant:  AGUSTIN  GONZALEZ  AND 
EVA  R.  GONZALES  d.b.a.  THREE 
STAR  TOURS,  32851  Sky  Blue  Water 
Trail,  Catiiedral  City,  CA  92262. 
Representative:  Floyd  R  Schenk,  550  S 
Palm  Canyon  Drive,  Suite  B-206,  Palm 
Springs,  CA  92262.  714-320-6556. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  Riverside  County,  CA 
and  Clark  County,  NV. 

MC  160003,  filed  March  8, 1982. 
Applicant  TURNER'S  ERECTORS.  INC, 
3005  Vi  Dixie  Highway,  Louisville,  KY 
40216.  Representative:  Rudy  Yessin,  113 
W.  Main  St,  P.O.  Drawer  B,  Frankfort, 
KY  40601,  502-227-7328.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
KY.  N).  NY.  OH,  MA.  PA,  and  AL.  on  the 
one  hand,  and,  on  the  other,  points  in 
FL,  LA.  MS,  OR  PA.  N),  NY,  MD,  WA, 
DE.  IL.  KY,  CA,  MN,NC  GA.  AL,IN. 
ML  TN,  and  TX. 

MC  160962.  filed  March  11. 1962. 
Applicant  DONALD  E.  ROSS,  d.b.a. 
OGUNQUrr  TAXI,  P.O.  Box  1215. 
Ogunquit,  ME  03907.  Representative: 
James  S.  Hinman.  19  West  Main  St. 
Sixth  Floor,  Rochester,  NY  14614,  (716) 
335-6325.  Transporting  passe/^ers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 


operations,  limited  to  the  transportation 
of  not  more  than  six  passengers  in  any 
one  vehicle,  not  including  the  drivo: 
thereot  between  points  in  Yoric  County. 
ME.  on  the  one  haa4.  and.  on  the  other, 
poinU  fai  ME.  MA,  RL  OF.  NY.  VT.  and 
NH. 

MC  160902,  filed  March  12. 1082. 
Applicant  ST.  CHARLES  TRUCKING. 
INC..  1611  East  Main  St,  St  Charles,  IL 
60174.  Representative:  Eidward  G. 
Bazelon.  29  S  La  Salle  St.  Chicago.  IL 
60603.  312-238-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  (a)  Asbeka 
Industries  of  New  Yoric,  Inc.,  (b)  Walter 
M.  Buchroeder  &  Son.  Inc.,  both  of 
Brooklyn,  NY,  (c)  St  Charles 
Manufacturing  Company,  of  St  Charles, 
IL,  (d]  Accutronics  bicorporated,  of 
Geneva,  IL,  (e)  Leslie  Manufacturing 
Corporation,  of  San  Carcos,  CA.  and  (f) 
Asbeka  Industries  of  (^o.  Inc  of 
Painesville,  OH. 

MC  160993,  filed  March  12, 1982. 
Applicant  UNITED  STUDENT  TOURS. 
INC,  628  National  Ifi^way. 
ThomasviUe.  NC  27360.  Representative: 
Samuel  Lee  Parris^^ame  address  as 
applicant)  919-476-6180.  Transporting 
passengers  and  their  baggage,  in  tiie 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  limited  to  the 
transportation  of  not  more  than  20 
passengers  in  any  one  vehicle,  not 
induding  the  driver,  between  points  in 
tiie  US.  (except  AK  and  HI). 

Volume  Na  OP3-047 

Dedded:  March  22.  IQSZ. 

By  the  Commission.  Review  Board  Na  2, 
Members  Carleton,  Fisher,  and  WiHiams. 
(Member  Carltoa  not  partictpating.) 

MC  111274  (Sub-64),  filed  March  la 
1982.  Applicant  SCHMIDGAU, 
TRANSFER  INC.,  P.O.  Box  351,  Morton, 
IL  615Sa  R^resentative:  Frederick  C 
Schmidgall,  (same  address  as  applicant), 
(309)  266-0773.  TranspcMting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  US.  (except  AK  and  HI],  under 
continuing  contract(8]  with  Peoria 
Suppliers  Inc.,  of  Peoria.  IL 

MC  114284  (Sub-105),  filed  March  12. 
1982.  Applicant  FOX-SMYTHE 
TRANSPORTATION  CO.,  P.O.  Box 
82307,  Stockyard'Station.  Oklahoma 
City,  OK  7314&  Representative:  William 
B.  Barker.  P.O.  Box  1979,  Topeka,  KS 
66601,  (913)  234-0565.  Transporting /oocf 
and  related  products  (except 
commodities  in  bulk),  between  points  in 
AZ.  AR.  CA,  CO.  IL.  IN.  IA,  KS,  LA,  MN. 


MS,  MO.  NE.  NV.  NM.  ND.  OK.  Sa  114. 
TX.UTandWL 

MC  129414  (Sdvltq.  filed  Maitl  8. 
1982.  Applicant:  BELL  &  MOONEY. 
INC  P.O.  Box  9,  Evans.  CO  8062a 
Representative:  Steven  K.  Kulmann.  717 
17tii  Street  Suite  280a  Denver.  CO 
80202.  Transporting  alcoholic  beverages, 
between  points  in  the  U.S  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Nor-Cofe  Distributing  Co„  of 
Greeley.  CO. 

MC  130245  (Sub^).  filed  Marck  12. 
1982.  An>licant  SCIffiFFLER*S  FOUR 
SEASONS  TOURS.  INC,  PX).  Box  1341. 
Saginaw.  tA  48605.  Representative:  \.  G. 
Dail  Jr.,  P.O.  Box  LL.  McLean.  VA  22101. 
(703)  883-30Sa  As  a  broker,  at  points  in 
ML  in  arranging  for  the  transportatifm 
by  motor  vehicle,  of  passengers  and 
their  baggage,  between  points  in  the 
U.S.  (except  HI). 

MC  144484  (Sub-17),  filed  Marah  11, 
1982.  Applicant  FRKIGHTWAYS,  INC, 
P.O.  Box  31,  Eldon.  MO  65028. 
Representative:  Larry  D.  Knox.  800 
HubbeU  Bldg..  Des  Mmnes,  IA  50308. 
(515)  244-2329.  Transporting  (1)  rabba- 
and  rubber  products  and  metal  goods. 
between  the  facilities  of  Gates  Rubber 
Co.  at  points  in  die  U.S..  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  (2)  rubber  and 
rubber  products  and  transportation 
equipment,  (a)  between  the  fecilities  of 
Borbien  Young  ft  Co,  at  points  in  die 
U.S.,  on  the  one  hand.  and.  on  die  other, 
points  in  the  U.S.  (except  AK  and  HI). 
and  (b)  between  the  facilities  of 
Wheatbelt  Merchandising  Gnxqi.  Inc.  at 
points  in  the  U.S..  on  the  one  hand.  and.   . 
on  the  other,  points  in  the  U.S.  (except 
AKandHI). 

MC  145925  (Sub-3).  filed  March  8. 
1982.  Applicant  TRANS 
CONTINENTAL  LEASING,  LTD.,  8920 
Pershall  Road.  Hazelwood.  MO  63042. 
Representative:  B.  W.  LaTourette.  Jr,  11 
South  Meramec  Suite  140a  St  Louis. 
MO  63105.  (314)  727-0777.  Transporting 
general  commodites  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Delicious  Foods  Co.,  of  Grand 
Island.  NE. 

MC  146675  (Sub-2).  filed  March  12, 
1982.  Applicant  KINCAID  COACH 
LINES,  INC,  9207  Woodend  Rd, 
Edwardsville,  KS  66111.  Representative: 
Michael  T.  Kincaid  (same  address  as 
applicant).  (913)  441-620a  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  pharter  operations,  beginning  and 
ending  at  points  in  KS.  and  extending  to 
points  in  the  U.S.  (exc^  HI). 
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MC  149134  (Sub-3).  filed  March  11. 
1982.  Applicant:  DONALD  B.  ROBBINS. 
d.b.a.  HORIZONS  UNLIMITED,  235 
Walnut  St.,  Statesville.  NC  28677. 
Representative:  Eric  Meierhoefer,  Suite 
1000, 1029  Vermont  Avenue  NW.. 
Washington.  DC.  20005.  (202)  347-«332. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Watauga,  Caldwell,  Avery  and 
Ashe  Counties,  NC  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  150724  (Sub-g),  filed  March  12. 
1982,  Applicant:  DONALD  SANTISI 
TRUCKING  COMPANY,  a  corporation, 
340  Victoria  Rd..  Youngstown,  OH  44515. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave..  Neenah,  Wl  54956, 
(414)  722-2848.  Transporting  drugs  and 
toilet  articles,  between  the  facilities  of 
Pennex  Products  Co.,  Inc.,  and  its 
subsidiaries,  Pennex  Products 
International,  Inc.,  and  Bonoplast,  USA, 
Inc.,  at  points  in  the  "U.S.  (except  AK  and 
HI),  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151094  (Sub-2),  filed  March  12. 
1982.  Applicant:  I-GO  VAN  & 
STORAGE,  INC..  3747  Gilmore  Ave., 
Bakersfield.  CA  93308.  Representative: 
Earl  N.  Miles.  3704  Candlewood  Dr., 
Bakersfield,  CA  93306,  (805)  872-1106. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(B)  with  Manvllle  Forest 
Products  Corporation,  of  West  Monroe, 
LA. 

MC  155924  (Sub-2).  filed  March  15. 
1982.  Applicant  ALANDALE 
TRUCKING  CO..  INC.,  Neo  W15725 
Kohler  Lane,  Menomonee  Falls,  WI 
53051.  Representative:  Richard  C 
Alexander,  710  No.  Plankinton  Ave., 
Milwaukee,  WI  53203,  (414)  273-7410. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Falls 
Manufacturing  Co.,  Inc.  of  Menomonee 
Falls,  WI. 

MC  156525  (Sub-3).  filed  March  9, 
1982.  Applicant:  D&M 
TRANSPORTATION,  INC.,  857 
Matzinger  Rd.,  Toledo,  OH  43612. 
Representative:  Robert ).  Gallagher,  1000 
Connecticut  Avenue  NW.,  Suite  1200. 
Washington,  DC  20036,  (202)  785-0024. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  (1)  Purex  Corporation, 
(2)  AP  Parts  Company,  (3)  The  Jennison- 
Wright  Corp.,  (4)  LOF  Glass,  Ubby 


Owens  Ford  Company,  and  (5)  General 
Tire  &  Rubber  Company,  Chemicals/ 
Plastics  Industrial  Products  Group,  all  of 
Toledo,  OH,  (6)  Imperial  Clevite,  Inc..  of 
Milan,  OH.  (7)  Ferro  Corp^  of  Stryker, 
OH,  (8)  Fayette  Tubular  Products  Div., 
Mohawk  Rubber  Company,  and  (9) 
Quality  Tube  Service,  both  of  Fayette, 
OH,  and  (10)  Globe  Weis,  of  Wauseon, 
OH. 

MC  160144  (Sub-1).  filed  March  1. 
1982.  Applicant:  ATLANTIC  GULF 
TRANSPORT.  INC.,  1325  N.W.  32 
Avenue,  Miami,  FL  33125. 
Representative:  Julio  Shea  (same 
address  as  applicant),  (305)  635-6407. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Dade  and 
Broward  Counties.  FL 

MC  160734,  filed  March  15, 1982. 
Applicant:  STAR  TRANSPORT  CO., 
Route  1,  Wentworth.  MO  64873. 
Representative:  Kenneth  Raley  (same 
address  as  applicant),  (417)  476-2964. 
Transporting  pefro/eu/77,  natural  gas, 
and  their  products,  between  points  in 
AR,  CO,  IL.  L\,  KS.  LA,  MO,  MS,  NB. 
OK,  TN.  and  TX. 

MC  160774.  filed  March  11, 1982. 
Applicant:  TRANSCO  SERVICES.  INC.. 
P.O.  Box  20133,  Phoenix,  AZ  85036. 
Representative:  David  Robinson,  P.O. 
Box  5678,  Scottsdale,  AZ  85261-5678, 
(602)  991-2711.  Transporting  paWyy  and 
roadbuilding  equipment  and  materials, 
between  points  in  the  U.S.  (Except  AK 
and  HI),  under  continuing  contract(s} 
with  Crafco.  Inc..  of  Chandler,  AZ. 

MC  160804,  filed  March  8. 1982. 
Applicant:  ALL  AROUND  AMERICA 
TOURS,  INC.,  1030  N.  State  St.,  Chicago. 
IL  eoeiO.  Representative:  James  R. 
Madler.  120  W.  Madison  St.,  Chicago,  IL 
60602,  (312)  726-6525.  As  a  broker,  at 
Chicago,  IL,  in  arranging  for  the 
transportation  ol  passengers  and  their 
baggage,  between  points  in  the  U.S. 

MC  180985,  filed  March  12, 1962. 
Applicant:  DOROTHY  TOURS,  INC., 
2212  Tyson  Ave.,  Philadelphia,  PA 
19149.  Representative:  Robert  B. 
Einhom,  3220  P.S.F.S.  BIdg.,  12  South 
12th  St,  Philadelphia.  PA  19107,  (215) 
922-1400.  As  a  broker,  at  Philadelphia, 
PA.  in  arranging  for  the  transportation 
ol  passengers  and  their  baggage, 
between  points  in  Philadelphia, 
Montgomery,  Bucks,  and  Delaware 
Counties,  PA,  and  Burlington,  Camden, 
Atlantic,  Gloucester  and  Cumberland 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  > 

MC  181005,  filed  March  12, 1882. 
Applicant  REHJLY  CARTAGE,  INC., 


4100  W.  Orchard  St,  Milwaukee,  WI 
53215.  Representative:  Wayne  W. 
Wilson.  150  E  Gihnan  St.,  Madison,  WI 
53703,  (608)  256-7444.  Transporting  (1) 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contact(s)  with  Charter 
Manufacttuing  Company.  Inc.,  of 
Mequon,  WL  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Rexnord 
In&,  of  Milwaukee,  WL  and  its  divisions 
and  subsidiaries. 

MC  161014,  filed  March  15. 1982. 
Applicant:  VIKING  MOTOR  TOURS  OF 
NEWPORT,  INC.,  184  Thames,  Newport 
RI  02840.  Representative:  Jeremy  Kahn. 
Suite  733  Investment  Building.  1511 K 
Street  N.W.,  Washington,  DC  20005, 
(202)  783-3525.  Transporting  pas5e/^e/s 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  round  trip  charter 
and  special  operations,  beginning  and 
ending  at  Providence  and  Newport,  RI. 
and  Fall  River  and  New  Bedford.  MA. 
and  extendhig  to  points  in  ME,  VT,  NH, 
MA,  RL  CT,  NY,  NJ.  DE,  MD,  PA,  VA. 
and  DC. 

MC  161015,  filed  March  15, 1982. 
AppUcant  REDDY  INTERNATIONAL 
TRANSPORT  CORP..  407  Montgomery 
Crossroads.  Savannah,  GA  31406. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Btiilding,  Jacksonville,  FL 
32202.  (9tfl)  632-2300.  Transporting 
chemicals,  between  points  in  Catham 
County.  GA  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  161035.  filed  March  16, 1982. 
Applicant  MIDWEST  CHARTERED 
BUSLINES.  1117  9th  St..  N.W..  Minot 
ND  58701.  Representative:  Craig  A. 
Bimiaim,  (same  address  as  SppUcant), 
(701)  852-5058.  Transporting  passengers 
and  their  baggage,  by  motor  vehicle,  in 
charter  and  special  operations,  between 
points  in  ND,  on  the  one  hand,  and,  on 
the  other,  points  in  U.S.  (except  AK  and 
HI). 

Volume  Na  OP4-103 

Decided:  March  23, 1962. 

By  the  Conimission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Carleton  not  participating.) 

MC  6806  (Sub-2),  filed  March  15, 1982. 
Applicant  SUPER-RITE 
FREIGHTWAYS,  INC,  8002  W.  31st  St, 
Rock  Island.  IL  61201.  Representative: 
Thomas  M.  O'Brien,  10  S.  LaSalle  St., 
Suite  leoa  Chicago.  IL  60603,  (312)  263- 
ieoO<  Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
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household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  134806  (Sub-78),  filed  March  15. 
1982.  AppHcant:  B4)-R  TRANSPORT. 
INC.,  P.O.  Box  1277,  Vernon  Dr., 
Brattleboro,  VT  05301.  Representative: 
Edward  T.  Love.  4401  East  West  Hwy.. 
Suite  404,  Bethesda,  MD  20614,  (301) 
986-903a  Transporting  (1)  electrical 
parts  and  equipment,  cable  clamps  and 
non-hazardous  greases,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Burndy 
Corporation,  of  Orange,  CT:  (2)  paper 
products,  fiberwood  and  pulpboanl. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Boise  Cascade,  of  Brattleboro,  VT; 
and  (3)  books,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The  Book 
Press.  Inc..  of  Brattleboro.  VT. 

MC  133466  (Sub-4),  filed  March  16. 
1982.  Applicant:  FORT  CALHOUN 
EXPRESS.  INC  12th  &  Madison.  Fort 
Calhoun.  NE  68023.  Representative: 
Kelly  C  Shadden  (same  address  as 
applicant).  (402)  466-5511.  Transporting 
metal  products,  between  points  in 
Washington  and  Douglas  Cdtmties.  NE, 
on  the  one  band,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  147916  (Sub-7).  filed  March  12. 
1982.  Applicant  GAMPAC  EXPRESS. 
INC,  4103  Second  Ave.  So,  Seattle,  WA 
98134.  Representative:  Richard  J. 
Howard,  3201  Bank  of  CaUfomia  Center. 
Seattle,  WA  98124,  (206)  464-4224. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  The  Peav^  Company,  of 
Minneapolis,  KO<l. 

MC  149216  (Sub-e),  filed  March  18. 
1982.  AppUcant  WELLINGTON 
TRANSPORTATION,  BMC.  67  Andrew 
St..  Newton  Hi^ilands,  MA  02161. 
Representative:  James  E.  Mahoney,  148 
State  St,  Boston,  MA  02109,  (617)  52»- 
286a  Transporting  food  and  related 
products,  between  points  in  ME,  NH, 
VT.'MA,  RI,  CT,  and  IL,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN.  lA.  MO.  AR. 
andTX. 

MC  153606  (Sab-2).  filed  March  18. 
1982.  Applicant  BILL  McKEEN 
TRUCKING  UMTTED.  1708  County  Rd. 
46.  Comber.  Ontario.  Canada  NOP  IJO. 
Representative:  Robert ).  Homick.  1958 
Main  St.  Comber.  Ontario,  CaiUKla  NOP 
Ija  (519)  687-2025.  Transporting  (1) 
lumber,  between  ports  of  entry  on  the 
International  Bctuadary  liaa  between  the 
US.  and  Canada  at  Detroit  KO,  on  die 
one  hand,  and.  on  the  otlwi.  points  bi 
ML  OR  IL,  IN,  and  KY.  aMl  (2) 


ftndstuffs,  fibre  barrels  andpackaging 
materials,  between  the  ports  of  entry  on 
the  International  Boundary  line  between 
the  U.S.  and  Canada  at  Detroit  ML  on 
the  one  hand,  and,  on  the  odier.  points 
mML 

MC  159988  (Sob-3),  filed  March  16, 
1982.  Applicant  AMAZON 
INDEPENDENT  TRANSPORTATION. 
INC,  12480  24di  Ave..  Mame.  MI  49435. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
(616)  459-6121.  Transporting  ^/?era/ 
commodities  (except  commoditiea  in 
bulk,  classes  A  and  B  e)q>Iosives.  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Georgia- 
Pacific  Corporation,  of  Dahen.  CT. 

MC  160636  (Sub-l).  filed  March  16. 
1982.  Applicant  HADDOUR 
TRANSPORTATION.  INC,  4300  New 
Getwell  Rd.,  Memphis,  TN  38118. 
Representative:  Harold  J.  Holoomb 
(same  address  as  applicant).  (901)  365- 
8880.  (Ext  3053).  Transporting  fans  and 
fan  parts,  between  points  in  the  U.S., 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Ccuifort  Conditioning 
Division  of  Robbins  and  Myers.  Inc.  of 
Memphis,  TN. 

MC  160066.  filed  March  It  1982. 
Applicant  GUILLE  STEEL  HIODUCTS 
COMPANY,  INC,  122  S  Witchduck  Rd.. 
Virginia  Beach.  VA  23462. 
Representative:  Blair  P.  Wakefidd,  Suite 
1001.  F  and  M  National  Bank  Bldg., 
Norfolk,  VA  235ia  (804)  627-007a 
Transporting  metal  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(8)  with 
Southeast  Metal-Deck,  Inc.,  of 
Chesapeake,  VA. 

Vohune  No.  OP4-105 

Decided:  Mardi  22. 1982. 

By  the  Conunitsion.  Review  Board  No.  2, 
Members  Carletoa.  Fisher,  and  Williunsi 
(Member  Carleton  not  particq»ting). 

MC  116227  (Sob-26),  filed  March  15. 
1982.  Apphcant  POLMAN  TRANSFER. 
INC.,  Rt  3,  Box  47a  Wadena,  MN  56482. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St  Pau^  MN  55118.  (612)  452- 
877a  Transporting  (1)  chemicals  and 
related  products,  (2)  rubber  and  plastic 
products.  (3)  paper  and  related  products, 
(4)  feed  additives,  and  (5)  metal 
products,  between  points  in  Steams 
County.  MN  and  Case  County.  ND,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  149387  (Sub-S).  filed  March  15^ 
1982.  Applicant  DE/M  BRENNAN 
TRANSPORT.  INC.  2S29  Highway  42. 
ManitowDC  WI  8422a  Representative: 
Richard  C  Alexander,  710  N.  Plankiitfan 


Ave..  MUwankee.  WI  53203.  (414)  273- 
74ia  Transporting  ^enenz/  commoditiea. 
(except  classes  A  and  B  explosives  and 
housdiold  goods),  between  points  in 
Manitowoc  County.  WL  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  140497  (Sab-22),  filed  March  ISw 
1982.  Apidicant  HAUPT  CONTRACT 
CARRIERS,  INC  P.O.  Box  1023, 
Wausan.  WI  54401.  Rquesentative: 
Robert  A.  Wagman  (same  address  as 
apphcant).  (715)  359-2907.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bidk),  between  points  in 
the  U.S.  (except  AK  and  HI).    - 

Volume  Ha.  OP4-10B 

Decided:  March  23, 19BZ. 

By  the  Conunisaion.  Review  Board  No.  2. 
Members  Carietoa  FMaer,  and  WiUams. 
(Member  Carleton  not  participatiiifj 

MC  42487  (Sub-1058).  filed  MartA  18, 
1982.  Apphcant  CONSOUDATED 
FRHGHTWAYS  CORPORATiWI  OP 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  CMl 
97208.  (503)  226-4692.  Transporting 
general  commodities,  except  rtsnars  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Miimesota  Nfining  and 
ManuhKrturing  Company,  (rf  St  PauL 
MN,  or  its  wh^ly  owned  subsidiaries. 

MC  103937  (Sub-11),  filed  March  15. 
1982.  Applicant  ANITIRA-TRANS. 
INC.  RJO.  No.  3.  Moscow,  PA  18444. 
Representative:  Joseph  Michael  Roberts, 
1730  M  St.  N.W..  Suite  501.  Washington. 
DC  20036,  (202)  296-4900.  Transporting 
general  commodities,  (except  classes  A 
and  B  e}q>losive8  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Container  Recovery  Corp,  of 
Nashua,  NH,  and  Coimecticut  Container 
Recovery  Corp.,  of  Manchester,  CT. 

MC  125687  (Sub-29),  filed  March  15, 
1982.  AppUcant  EASTERN  STATES 
TRANSPORTATION  PA.,  INC,  1060 
Lafayette  St.  York.  PA  17405. 
Representative:  Jeremy  Kahn.  Suite  733 
Investment  Bldg..  1511 K  St,  NW, 
Washington.  DC  20006,  (202)  78^-3525. 
Transportiog  food  and  related  products, 

(1)  between  Providence,  RI  and  Boston. 
MA.  on  the  one  hand.  and.  on  the  other, 
points  in  CT.  RL  MA.  NY,  and  NJ,  and 

(2)  between  Philadelphia.  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  PA.  NJ 
and  NY. 

MC  146457  (Sub-12),  filed  March  16. 

1962.  Anillcuit:  B  *  M  EXPRESS.  INC 
P.O.  Box  82508^  Okhhnms  City.  OK 


13426 


73148.  Representative:  William  P. 
Parker,  P.O.  Box  54657.  Oklahoma  City, 
OK  73154,  (405)  424-3301.  Transporting 
such  commodiUea  as  are  dealt  in  or 
used  by  retail  and  discount  stores, 
between  points  in  AL,  AR,  CO,  GA,  KS, 
LA,  OK,  MO,  MS,  TN  and  TX. 

MC  146377  (Sub-3).  filed  March  16. 
1982.  Applicant:  EDWARD  McGILL. 
INC.,  3  General  Ave.,  Rome.'  GA  30161. 
Representative:  Gary  Hamilton,  237  N 
5th  St..  Rome,  GA  30161,  (404)  291-0734. 
Transporting  bakery  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  ITT 
Continental  Baking  Company,  In&.  of 
Rome,  GA. 

MC  153737  (Sub-2).  filed  March  la 
1982.  Applicant:  ED  ROSE  CARTAGE, 
INC.,  1425  N  Sharon  Ave.,  Indianapolis, 
IN  46222.  Representative:  Edward  Rose 
(same  address  as  applicant)  (317)  637- 
3000.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  In 
bulk),  between  points  in  IL,  IN,  and  KY, 
on  the  one  hand,  and,  on  the  other,  point 
in  AL,  AR,  FU  GA.  H,  IN.  lA,  KY.  LA, 
MI,  MO.  MN.  MS.  NE.  NC.  OH.  OK,  PA. 
Sa  TN.  TX.  VA,  WV  and  WI. 

Volume  No.  OP5-62. 

Decided:  March  18, 1982. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  40608  (Sub-34),  filed  February  1. 
1982.  published  initially  in  the  Fadanl 
Register  (republication),  on  February  17, 
1982.  Applicant:  S  *  W  MOTOR  LINEa 
INC..  P.O.  Box  18267,  Greensboro,  NC 
27419.  Representative:  Kim  G.  Meyer, 
235  Peachtree  St,  N.E.,  Suite  1200. 
Atianta,  GA  30303,  404-S22-2322. 
Transporting  (1)  containers,  container 
closures  and  components,  and 
packaging  products,  between  New 
Orleans,  LA.  points  in  Davidson  County. 
NC.  and  Fulton  County,  GA,  on  the  one 
hand,  and.  on  the  other,  points  in  SC 
GA.  FL.  NC  VA,  AL.  LA,  and  MS;  and 
(2)  malt  beverages,  tietween  points  in 
Houston  County,  GA.  on  the  one  hand. 
and,  on  the  other,  points  in  NC. 

Note. — Thi«  republicstion  corrects  Part  (1) 
to  read  New  Orleans.  LA,  in  Ueu  of  Atlanta, 
GA 

MC  40978  (Sub-91),  filed  February  22. 
1982.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  3321  South 
Business  Drive,  Sheboygan.  WI  53061. 
Representative:  Daniel  R.  Dineen,  710 
North  Planklnton  Ave..  Milwaukee.  WI 
53203.  (414)  27S-7410.  Transporting  (1) 
furniture  and  fixtures  and  (2)  laboratory 
and  hospital  equipment,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  American 
Hamilton.  Division  of  American 
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Hospital  Supply  Corporation,  of  Two  '* 
Rivers.  WI. 

MC  127509  (Sub-2).  filed  March  8, 
1982.  Applicant:  JAY  PALLET  ALL.  INC., 
Rt.  2.  Box  90),  Millersburg,  OH  44654. 
Representative:  Richard  H.  Brandon.  220 
W.  Bridge  St..  P.O.  Box  97.  Dublin.  OH 
43017,  (614)  889-2531.  Transporting 
lumber  and  wood  products,  between 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  133779  (Sub-10),  filed  February  22. 
1982.  Applicant:  FUNDIS  COMPANY, 
110  West  Broadway.  Lovelock.  NV 
89419.  Representative:  Edwin  A.  Meyer. 
P.O.  Box  7042.  Reno.  NV  89510.  (702) 
322-4441.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission).  t>etween 
points  in  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  NV  on  and  north  of 
U.S.  Hwy  6. 

MC  140688  (Sub-4},  filed  February  26, 
1982.  Applicant:  NICOLL  TRUCKING 
(MEDICINE  HAT)  LTD..  P.O.  Box  87. 
Aldersyde,  AlberU,  Canada  TOL  OAO. 
Representative:  John  T.  Wirth.  2600 
Petro  Lewis  Tower,  717 17th  St.,  Denver, 
CO  80202,  (303)  802-6700.  Transporting 
chemicals  and  related  products  between 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  located  in  WA.  ID.  MT.  and  ND, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  in  and  west  of  MI.  IL, 
MO,  AR,  and  LA  (except  AK  and  HI). 

MC  141318  (Sub-18),  filed  March  4, 
1982.  AppUcant:  WEATHER  SHIELD 
TRANSPORTATION,  LTD..  P.O.  Box 
LTD,  Medford.  WI  54451. 
Representative:  Robert  S.  Lee,  1000  TCP 
Tower,  121  So.  8tii  St.  Minneapolis.  MN 
55402.  612-33S-1341.  Transporting  pu7p, 
paper  and  related  products  between 
points  in  Price  County.  WL  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  142279  (Sub-12).  filed  March  5. 
1982.  Applicant  RAY  REICH  d.b.a. 
REICH  TRUCKING  CO.,  Rt  1,  Box  133F. 
Forest  Hill,  LA  7143a  Representative: 
Paul  D.  Angenend,  P.O.  Box  2207, 1808 
Rio  Grande.  Austin.  TX  78766.  (512)  47ft- 
6391.  Transporting /ores/,  wood  and 
lumber  products  and  building  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contTact(s) 
with  Allied  Building  Stores.  Incn  of 
Monroe.  LA. 

MC  142506  (Sub-173).  filed  February 
16, 1962.  Published  initially  in  the 
Federal  Register  (republication)  on 
March  3, 1962.  Applicant  NATIONAL 
TRANSPORTATION,  INC.  10810  Soudi 
144th  St.  Omaha,  NE  68317. 


Representative:  Joseph  Winter,  29  South 
LaSalle  St..  Chicago,  IL  60603,  312-263- 
2306.  Transportating^e/Jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  which  because  of 
their  size  and  weight  require  special 
handling  or  equipment),  between  points 
in  the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  General 
Foods  Corporation  of  White  Plains.  NY, 
and  its  subsidiaries  General  Foods 
Manufacturing  Corporation  and  Birds 
Eye.  In&  both  of  White  Plains.  NY.  and 
Oscar  Mayer  and  Co..  of  Madison.  WL 
Note. — ^This  republication  is  to  correct  the 
listing  of  shippers  to  be  served  under 
contract. 

MC  145409  (Sub-6),  filed  February  16, 
1982.  Applicant  STA-GREEN 
TRANSPORTATION  COMPANY,  INC. 
321  North  Aimiston  Ave.,  Sylacauga,  AL 
35150.  Representative:  Robert  E.  Tate, 
P.O.  Box  517.  Evergreen.  AL  36401,  (205) 
578-2836.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  AL,  GA,  FL.  MS.  LA.  TN.  NC 
SC.  KY.  AR.  VA,  WV.  and  TX. 

MC  145679  (Sub-21),  filed  March  3, 
1982.  Applicant  A  ft  A  TRANSPORT, 
INC..  P.O.  Box  568.  Palmer,  MA  01086. 
Representative:  Arlyn  L  Westergren. 
Suite  201, 9202  W.  Dodge.  Rd..  Omaha. 
NE  68114.  (402)  397-7033.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  paper,  paper 
products  and  plastic  articles,  between 
points  in  tiie  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  James 
River  Corporation  of  Virginia,  of 
Richmond.  VA. 

MC  1407S6  (Sut>-23).  filed  March  3. 
1982.  Applicant  LADLIE 
TRANSPORTATION,  INC,  1701 
Margaretha.  Albert  Lea.  MN  56007. 
RepresenUtive:  Phillip  H.  Ladlie  (same 
address  as  applicant).  800-633-603& 
Transporting  meat  and  meat  byproducts, 
between  polnU  in  NE,  CO,  lA.  and  WY. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  148206  (Sub-2).  filed  February  25, 
1982.  AppUcant:  MARRIOTT-ARIDDLE, 
INC.,  P.O.  Box  409,  Green  Forest  AR 
72838.  Representative:  Don  Garrison, 
P.O.  Box  1065.  Payetteville,  AR  72702. 
(501)  621-8121.  Transporting  fi>od  and 
related  products,  between  point  in 
Fresno  and  Merced  Coimties,  CA. 
Morgan  County,  IL,  Gibson  County,  TN, 
Grayson  County,  TX.  and  Dodge.  Green 
and  Waopauca  Counties.  WL  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 
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MC  153758  (Sub-3).  filed  March  5, 
1982.  Applicant  LAMPMAN 
BROKERAGE,  INC.  d.b.a.  MASTRO 
ENTERPRISES,  4233  Sierra  Madre. 
Fresno.  CA  93711.  Representative:  lames 
A.  Spiegel.  Old  Towne  Office  Paiic.  6333 
Odana  Rd..  Madison.  WI  53719.  (608) 
273-1003.  Transporting  foodstuffs 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Tolibia  Cheese.  Inc..' of  Fond  du 
LacWL 

MC  156069  (Sub-4).  filed  March  8. 
1982.  Applicant-TRANSTTALL 
SERVICES.  INC,  Two  North  Riverside 
Plaza,  Suite  1402,  Chicago.  IL  60606. 
Representative:  Anthony  E.  Young.  29 
South  Lasalle  St..  Chicago,  IL  60603. 
(312)  782-8880.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Conunission,  and  commodities  in 
bulk),  between  Chicago,  IL  and  Detroit 
MI,  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN,  MI,  OH,  MN.  WV.  WL 
lA,  MO,  TN,  KY,  and  PA. 

MC  158969,  filed  February  25. 1982. 
Applicant  GENE  SCHERER  &  SONS 
TRUCKING.  INC,  P.O.  Box  178,  St 
Joseph.  MN  56374.  Representative:  Gene 
P.  Jphnson.  P.O.  Box  2471,  Fargo,  ND 
58106,  701-237-4223.  Transporting  (1) 
transportation  equipment,  under 
continuing  contract(s]  with  Automotive 
Parts  Headquarters.  Inc.,  of  St.  Cloud, 
MN;  and  (2)  metal  products,  under 
contunulng  contract(s)  vnth  St  Cloud 
Window.  Inc..  of  St  Cloud,  MN,  and 
Mid-Central  Manufacturing  Co.,  of  St 
Joseph,  MN,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Vol  Na  OP  5-64 

Decided:  March  19, 1982. 
By  the  Commissioa  Review  Board  No.  3. 
Members  Krodc  Joyce,  and  Dowell. 

MC  98589  (Sub-4),  filed  March  8, 1982. 
AppUcant  WORLD  TRANSPORT.  INC., 
56  Oak  HiU  Way,  Brockton,  MA  02403. 
Representative:  Henry  Alfonso  (same 
address  as  appUcant),  617-584-0613. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  the  U.S.  (including  AK 
and  HI),  under  continuing  contract(s) 
with  EGI  Warehouse  of  Brockton,  MA. 

MC  100318  (Sub-5),  filed  March  9, 
1982.  AppUcant  JAMES  F. 
MOLLENHAUER  d.b.a.  CITY 
TRANSPORT  CO..  P.O.  Box  1331. 
Cherry  Hill,  N)  08034.  Representative: 
Ronald  Ervais,  1315  Walnut  St.,  Suite 
1329.  Philadelphia.  PA  19107,  (215)  732- 
6160.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  die 


Commission,  and  commodities  in  bulk), 
between  points  in  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  CT. 

MC  107478  (Sub-93),  filed  February  25. 
1982.  AppUcant  OLD  DCH^ONION 
FREIGHT  LINE,  INC.  P.O.  Box  2006, 
High  Point  NC  27261.  Representative: 
Kim  D.  Mann.  7101  Wisconsin  Ave.. 
Suite  1010,  Washington.  DC  20014,  (301) 
986-1410.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  J.  C  Penney  Company. 
IncofNewYoricNY. 

MC  119399  (Sub-153).  filed  March  11. 
1982.  Applicant  CONTRACT 
FREIGHTERS.  INC.  2900  Davis  Blvd.. 
Joplin.  MO  64862.  Representative:  Keith 
R.  McCoy  (same  address  as  appUcant), 
(417)  62^-5229.  Transporting  ^e/ie/tiy 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  119789  (Sub-736),  filed  March  9. 
1982.  AppUcant  CARAVAN 
REFRIGERATED  CARGO,  INC,  P.O. 
Box  226188.  DaUas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  appUcant),  214-579- 
7110.  TransportiDg  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk], 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  128449  (Sub-13).  filed  March  la 
1982.  AppUcant  JIMMIE  TUCKER 
TRUCKING,  INC.,  Box  428,  Broken  Bow, 
OK  74728.  Representative:  WilUam  P. 
Parker.  P.O.  Box  54657,  Oklahoma  City, 
OK  73154,  (405)  424-3301.  Transporting 
metal  products  and  machinery,  between 
points  in  Lancaster  County,  EL,  Butts 
County,  GA,  and  McCurtain  County. 
OK.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  145679  (Sub-22),  filed  March  IZ 
1982.  AppUcant  A  ft  A  TRANSPORT. 
INC.,  P.O.  Box  560,  PaUner,  MA  01069. 
Representative:  Arlyn  L  Westergren. 
Suite  201.  9202  W.  Dodge  Rd.,  Omaha. 
NE  68114,  (402)  397-7033.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  c^d 
commodities  in  bulk),  between  Kansas 
City,  KS,  and  points  in  Baldwin  and 
Tuscaloosa  Counties,  AL,  Los  Angeles, 
Orange,  San  Francisco,  Tulare  and  San 
Diego  Counties,  CA.  Kent  County,  DE, 
Duval  Liberty  and  Escambia  Coimties. 
FL.  Walker  County.  GA.  Grundy  County, 
m  AUen  Parish.  LA.  Essex  and  Bristol 


Counties.  MA.  Oakland  County.  ML        | 
Harmon  County.  MS,  Middlesex.  Union 
and  Warren  Counties.  NJ.  Brooklyn  and 
Niagara  Counties.  NY.  Mecklenberg  and 
Chatiium  Counties.  NC  Summit  and 
Fairfield  Counties.  OH.  Columbia  and 
Jackson  Counties,  OR.  Alie^eny 
County.  PA.  Hampton  County.  SC 
Hardeman  and  Davidson  Counties.  TN, 
Travis  and  Harris  Counties,  TX.  and 
Pierce  County.  WA.  on  the  one  hand, 
and.  on  die  odier,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150179  (Sub-3).  filed  March  8. 
1982.  AppUcant  LOGISTICS,  INC,  214 
S.  Perry  St.  P.O.  Box  638.  Dayton.  OH 
45402.  Representative:  Stephen  J. 
Habash.  100  E.  Broad  St.  Columbus;  OH 
43215,  (614)  228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
Cincinnati  and  Dayton.  OH.  and  points 
in  Miami.  Sielby.  Butier,  and  IVeble 
Counties,  OH.  on  the  one  hand.  and.  on 
the  other,  those  points  in  die  VS.  in  and 
east  of  ND.  SD.  WY.  CO.  and  NM 

MC  150318  (Sub-4).  filed  March  8. 
1962.  ^pUcant  TAYLOR 
WAREHOUSE  k  TRUCKING 
COMPANY,  INC.  14615  Anson  Ave., 
Santa  Pe  Springs.  CA  9067a 
Representative;  WilUam  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90608,  (213) 
945-2745.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  feminine  hygiene 
products,  between  points  in  die  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Intematicmal  Consumer 
Disposables.  Inc  of  Santa  Fe  Springs. 
CA. 

MC  150339  (Sub-46).  filed  March  la 
1982.  AppUcant  PIONEER 
TRANSPORTATION  SYSTEMS.  INC, 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  Roland  D.  Jordan  (same 
address  as  appUcant),  (301)  673-7151. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Jeuro 
Container  Transpmt  (U.SA.)  Inc,  of 
Oakland.  CA. 

MC  150658  (Sub-1).  filed  Mardi  la 
1962.  AppUcant  FEDDERLY  MARION 
FREK^IT  LINES,  INC,  P.O.  Box  22a 
Issaquah,  WA  96027.  Representative: 
Jack  R.  Davis.  1100  IBM  Bldg.,  Seattie. 
WA  98101,  (206)  624-7373.>Transporting 
(1)  nonmetaUic  minerals,  (2)  chemicals 
ajid  related  products,  (3)  clay,  concrete, 
glass  or  stone  products,  and  (4) 
construction  materials,  between  points 
in  WA.  CA.  ID,  MT,  fiV,  and  UT. 
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MC 152779  (Sub-2).  filed  March  5. 
1982.  Applicant:  KF14  TRANSPORT. 
INC.  222  E.  Stii  AV«^  Napervilie.  IL 
60640.  Representative:  Notman  A. 
Cooper,  145  W.  Wiscofwin  Ave, 
Neenah.  WI 54050. 414-722-284a 
TransportiBS^ife/w/  connnotSties 
(except  dasaes  A  and  B  explosives, 
commodities  in  biJk.  aad  household 
goods  as  defiaed  by  the  Commissian). 
between  points  in  the  US.  (exc^  AK 
and  HI),  under  continuiBg  contracts) 
with  Kroehler  Mfg.,  Co..  af  Biaghamton. 
Inc.,  of  Binghamton.  NY. 

MC  159e9a,  filed  March  a  1082. 
Applicant:  PAUL  CHIUSTENSEN 
MANNING.  dbA  MANNING  CO. 
TRUCKING.  F.a  Box  3425.  Logan  UT 
84321.  Representative:  Paul  C.  Maiuiing. 
557  East  900  North.  Lagan  UT  84321, 
(801)  753-4709.  Traasporting  (1)  food  and 
related ppoducta  betvweea  points  in  AZ, 
CO.  CA.  H).  ft,  L\.  MN.NE.  NV.  r«).  SD. 
OR.  UT.  WA.  WT.  Wl.  MO.  and  KS.  and 
(2)  general  commodities  (except  classes 
A  and  B  explosives  and  liouaehold 
goods  as  defined  by  the  Coxamiaaion], 
between  the  facilities  used  by  Ralston 
Puriaa  Company  and  ita  sabdaidnrias  at 
points  in  the  U.5..  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.Sv  (except 
AK  and  HI). 

MC  leOQOa  6ted  Mareh  8. 1982. 
Applicant  TRRADWAY  TRUdONG. 
INC.,  P.O.  Box  269.  Oakman.  AL  36579. 
Representative:  Gerald  D.  Colvin,  \t.,  606 
Frank  Nelson  BWg..  Btrmm^m.  AL 
35203,  (206)  251-2881.  TVaitsportiiig 
comtnodftiea  in  bulk,  betvwen  peinta  in 
AL,  on  the  one  hand,  and  on  Aie  other, 
points  hi  AL.  GA.  FL.  LA.  MS.  andTN. 

MC  160909.  filed  March  9. 1982. 
Applicant:  LIBERTY-BARRY  FEED 
MIXS.  INC,  PX).  Bm  126.  Liberty,  n. 
62347.  Representative:  Daagiaa  C 
Brown,  tI3  Sooth  Sixth.  SpriogAdd.  IL 
62703.  (217)  753-392S.  Transporting  feed 
betweea  points  in  AL,  AZ.  AR.  CA.  Ca 
DE.  FU  GA.  IL.  IN,  L\.  KS.  KY.  LA.  MD. 
MI.  MN.  MS.  Ma  MT.  NE  NV.  NM.  NY. 
NC  Ntt  OH.  OK,  PA.  SC  SD.  TN.  TX. 
VA.  WV.  awl  WL 

MC  tmm.  Hied  March  8. 196Z 
Applicairt:  STEVE  L  RHOTON.  d.b.a. 
S.  L  RHOTON  TRUCKING,  Haate  *2, 
Box  70,  Hagerstown.  MD  2t74a 
Repres«ntath«:Alwaid  N.  Button,  636 
Oak  HiU  Ave.  Hagerstown.  MD  Z174a 
(301)  73»-4eeaL  Transporting  tmOdiag 
materiaJs  between  pointo  in  Washington 
County,  MO.  oa  the  one  haad,  and,  on 
the  otbar.  points  in  WV.  VA.  PA.  and 
DC 

MC  leoata  filed  March  a  1882. 
Applicaak  TRUCKERS  EXPRESa  INC 
2  CaaMMTCc  St.,  P.O.  Box  6255, 
Missouri,  MT  59807.  Representative: 
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W.  E.  SehaU  (s 
applicant).  (4ie>  543-t3ta  T«aasportii« 
such  comfModibm  aa  ara^Mllia  ar 
osed  by  lonber  yarda  and  diatributors  of 
Iron  arid  steel  articles,  between  points  in 
WA,  OR,  la  MT.  MN.  iA.  awl  L.  OB  the 
one  hand.  and.  oa  the  othec.  those  poiats 
in  the  U.S.  ia  and  west  of  WL  IL.  lA.  NE. 
CO.  UT,  NV,  and  CA  (axcep*  AK  and 
HI). 

Vohuna  No.  OPS-88 

Decided:  Marcfa  22. 1982. 

By  tlie  r.rmy,rmimnimm\  B«vi«w  Befd  Ma  3. 
Members  Kiwck.  Joyce,  aad  DombIL 

MC  48958  (SobnZZg).  f  lad  March  a 
1982.  Applicant:  ILUNGIS-CALIFORNIA 
EXPRESS.  INC  510  East  Slat  Ave.. 
Denver.  CO  80na  Aepsesaatotiva: 
Morris  C.  Cofah.  PjO.  Box  9g6a  AorariUa 
TX  79180,  806-374-1641.  Tkaasportiog 
general  commodities  (except  classes  A 
and  B  explosives,  housahoU  goods  aa 
defined  by  the  Comauaaloa.  «id 
oommodities  in  bulk),  batwaea  points  in 
the  U.S.  (exoapt  AK  aad  U^  under 
continoiag  contractus)  vwith  Bamett 
Brass  and  Copper  Inc.  of  Texas,  af 
DaUaB.TX. 

MC  67308  fSii^«).  »td  Match  10. 
1982.  ^phaanb  COLONIAL 
TRAIL  WAYS.  480  South  Rsyal  Si, 
Mobik,  AL3M0ft.  Bapsssantatiw: 
Lawrence  E.  liadaiaan.  4000  Kanmors 
Ave.,  Suits  12Qa  Alaxaadria,  VA  22304. 
703-751-2441.  Tcanapoiiiag  (1)  ovar 
regular  routea.  paeseageta  aad  tbmr 
baggage,  aadexptess  and newspapeia 
in  the  same  wekide  with  pateengpn,  (a) 
between  Jackson  and  Brandon.  M&  via 
US  Hwy  80  and  Interstate  HMry  20;  and 
(b)  between  Jackson  aad  Magse.  MS.  via 
US  Hwy  49;  and  fZ]  over  bre^Jar  routas, 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  la  charter 
and  special  operalk>na.  ba^nning  and 
ending  at  points  on  the  above  described 
regular  routes,  and  the  areas  served  by 
these  routas.  and  extenfing  to  poiats  in 
the  U.S.  (except  HI> 

MC  fttTlt  (Sub-ll).  niad  March  11. 
1982.  Applicant:  BEKINS  MOVING  k 
STORAGE  OOl.  Aiuora  Ave.  at  North 
95th.  PX).  Box  3072a  Soattle.  WA  98103. 
Representative:  Daniel  W.  Baker.  100 
Pine  SU  #2550.  San  Fraociacs.  CA 
94111.  (415)  986-1414.  Tiaosporfing  (1) 
heusehoid  goods  and  [^fiindtune  and 
ftxtures.  betwesn  points  in  AK.  AZ,  CA. 
CO.  ID.  MT.  NV.  NM.  OK.  OR.TX.  Ur. 
WA.andWT. 

MC  86719  (Sub-Mi  fiUd  March  12. 
1982.  ApvUfint:  THRASHfR 
TRUCKING  COMPANY.  P.O.  Box  lia 
MonahaBS.  TX  79950.  Hepissaatativ: 
James  W.  Ht^toww.  Suit*  301.  5801 
Marvin  D.  Low  ftivy,  DaOas.  TX  7S239. 
(214)  33e-il0a  TransporMqgA/en:«r  amd 


earth  drilling  eoamnoditiea,  betwaeo 
points  in  the  \iS^  (iadndjog  AK  but 
exclading  HI). 

MC  M6U§  tSetHt^  ftlad  March  la 
1862.  AppBcant  KNUDSBWUtDCKlNa 
MC  1320  West  Msia  SI,  Bed  Wing.  MN 
55086.  Represantalive  Sbsfkea  P. 
GrinneM.  1600  TCP  Toawar.  hAinosapohs. 
MM  S5402,  mA  333-«3«.  Tiaasparting 
sucb  coaunodtties  aa  are  dealt  in  or 
used  by  manirfacturers  of  laggage. 
between  Denver.  CO.  on  the  one  hand, 
and,  an  the  other,  points  in  lA.  IL,  MN. 
ND.  NE.  SD.  and  Wl 

MC  lOTOes  (Sob-39),  Qlcd  March  12. 
1982.  AppRcant:  ACME 
TRANSPORTATION.  WC,  2832  Giant 
Rd..  San  PbWo.  CA  94804. 
Representative:  Thofaas  M.  Looghran. 
100  Bush  St.,  21st  Floor.  San  Francisco, 
CA  94104.  415-886-5778.  Ttanaperting 
commodities  lit  httik,  betvmen  points  in 
CA.  on  (he  one  haad.  and.  en  the  oiier. 
points  in  AR  and  TX. 

MC  T17478  fSub^q^fited  March  la  ' 
1982.  Applicant:  SPERRY 
TRANa>ORTAT!Ori  CO.,  807  P  St, 
Charles  Cfty,  lA  588W.  RepiesentaMvo: 
James  M.  Hodge,  9/36  lugnsuH  n^n., 
Des  Moines.  iA  50312,  (515)  274-4885. 
Transporting  mefai products,  between 
Chicago.  IL,  pornts  iia  Marathon  and 
Winnebago  Counties.  WI  on  the  one 
band.  and.  on  flw  oHier.  points  hi  rloyd 
and  Chickasaw  Counties.  IA. 

MC  1385B0  ISub-3].  filed  March  Ta 
1982.  AppScast:  BRAIIHWAITB 
TRUCKING.  INC  3819  Sunset  Drive. 
Rapid  Qty.  SD  57701.  Representative: 
David  ].  Stanton.  2040  West  Main.  Suite 
202,  Rapid  City,  SD  57701.  pB05)  348- 
7746.  Transporting  coaLMomi  gravel. 
haydite,  and  crushed  rock,  between 
points  in  Pennington  County,  SD.  on  the 
one  hand.  and.  an  the  other,  paints  in 
Campbell  County.  KY. 

MC  147940  (SBb-7V  fifed  hferch  la 
1982.  Apphcaat:  ROfiDER  CABJMX 
COMPANY.  INCORPORAXEa  175 
Muiaaugb  Rd.,  Lima.  OH  45g04. 
Representative:  James  Duvall.  220  W. 
Bridge  SL,  P-Q  Box  97.  Dublia  OH 
43017.  (614)  880-2581.  Transporting 
chemicals  4utd  related  products. 
between  points  ia  tfaa  ILSi.  (except  AK 
and  HI),  under  contisiiing  contract^ 
with  Malhackwdt.  Inc.  af  St  Louis.  MO 

MC  148088  tSab-U  Uad  hisrch  11. 

1982.  Applicant:  CITIES  IRANSET.  INC.. 
415  IngrahvB  Ave..  P.a  Bax  1553, 
Lakelaad  FL  33600.  Rsyreasntativs:  M. 
Craig  Maaaey.  218  East  Usse  8t« 
UkelMld.FL338ae.  B13-«B£-117a 
Trampoitint^iossc^ers  on^  their 
baggage  to  the  same  vehicle  with 
passangets,  in  charter  aperatians. 
betweea  paints  ki  FL  on  the  ana  hand. 


and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  154739  (Sub-3).  filed  March  10. 
1982.  Applicant:  JEBCO  LEASING.  INC 
515  Elcamino  Rd!.  Greenwood,  IN  46142. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  46204-3491.  317-638- 
1301.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Rose  &  Walker.  In&.  of 
Bloomington,  IN.  HJ>.  Chnncial  Products 
Corp.  and  Noble  Brewer  Salt  Co..  both 
of  Indianapolis,  IN. 

MC  159618  (Sub-1).  filed  March  17, 
1982.  AppUcant  HAYWOOD  TOANSTT. 
INC  Rt  2,  Box  331,  Canton.  NC  287ia 
Representative:  Henry  E.  Seaton.  1024 
Pennsylvania  Bldg.,  425 13th  St.  NW., 
Washington.  D.C  20004.  (202)  347-8862. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  widi 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Haywood  County.  NC,  end 
extending  to  points  in  the  U.S. 

MC  160879,  filed  March  10. 1982. 
Applicant:  MIIJ£R  SPECIALTY 
TRUCKING.  INC  P.O.  Box  414.  SW.  5A 
Street.  Aidmore,  OK  73401. 
Representative:  Herbert  H.  Thomas, 
2222  So.  Tower  Plaza  of  the  Araericas. 
Dallas,  TX  75201,  (214)  748-227a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conunission,  and  commodities  in  bulk), 
between  points  in  Carter  County.  OK.  on 
the  one  hand.  and.  on  the  other,  points 
in  OK  and  TX. 

MC  16098a  filed  March  12, 1982. 
Applicant:  R  L  RAINS  TRUCKING, 
INC  P.O.  Box  2284,  Irwindale,  CA 
9170a  Representative:  John  P.  OToole 
(same  address  as  applicant),  (213)  334- 
1285.  Transporting  plastic  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  »vith  Tri-Plas,  Inc^  of 
Ontario,  CA. 

MC  16102a  filed  March  la  1962. 
Applicant:  UNITED  TRUCK  LINES. 
INC  P.O.  Box  3644  TA..  Spokane.  WA 
99220.  RepresenUtive:  Henry  C 
Winters,  12600  S.&  38th  St,  Suite  20a 
Bellevue,  WA  9800a  (206)  644-210a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  CA,  ID.  MT,  NV,  OR. 
UT.  and  WA.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
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carrier  must  either  file  an  application 
under  49  U.S.C  11343.(a)  or  submit  an 
aCBdavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  fo  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  5,  Room  637a 
Agadia  L.  Mergenovich. 
Secretary.  ' 

P«  Ooc  SZ-M»  FUed  »-»-a2;  ant  am] 


[AB18(80II)> 

RaM  Carrten;  ttM  Chesai*  Systeiic 
Amanded  Sj^tam  DiagrMn  Mtami 

Notice  is  hereby  given  that  ptuvuant 
to  die  requirements  cmitained  in  llde  49 
of  the  Code  of  Federal  Regulations. 
S  1121.23.  that  the  Chessie  System  and 
its  Subsidiaries  has  filed  tvidi  die 
Commission  its  amended  coloKxided 
system  diagram  map  in  docket  No.  AB 
18  SDM.  The  Commission  on  March  4, 
1982.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  die  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
18  SDM. 

Agatha  L  Meigenovidi, 
Secretary. 

(FR  Doc  B2-B43S  rUed  »-2».8&  MS  ami 
BILUNG  COOE  703S-01-M 


[Ex  Parts  Na  387  (Sub4la  lOSk  ICC-CR-C- 
0052) 

Rail  Carrters;  ConaoMatad  RaM  Corp.; 
Exemption  for  Contract  Tariff 

AGENCY:  Interstate  Commerce 
CommissioiL 

action:  Notice  of  provisional 
exemption. 


10505  firom  the  notice  requirements  of  tt 
U3.C  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice,  llus  exemption  may  be  revoked 
if  protests  are  filed  on  or  befote  April  14, 
1962. 


RM  nmTNBI  — tWHIATIOIl  CONTACT: 
Donald  ).  9iaw,  Jr.  or  Jane  F.  Mackall 

(202)  275-765a 


summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 

■  AB  IB  (SDM).  die  CheHpeake  and  Ohio  Railway 
Company.  AB  19  (SDM).  the  Baltimore  and  Ohio 
RaUway  Company  and  AB  00  (SDM).  the  Westere 
Maiyland  Railway  Company. 


Consolidated  Rail  Corp.  (CR)  filed  a 
petition  on  Mardi  17. 19KZ.  seddng  an 
exemption  under  «  U.S.C  10505  fivMn 
die  statutory  notice  provisions  of  49 
U.S.C  10713(e).  It  requests  that  we 
permit  its  contract  IOC-CR-C-Q0S2  to 
become  effective  on  one  day's  notice. 
The  contract  was  filed  to  become 
effective  on  30  days'  notice. 

Under  49  U.S.C  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days* 
notice.  There  is  no  provision  tat  waiving 
this  requirement  Ifowever,  ^ 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

CR  has  entered  a  transporatation 
service  contract  with  a  manufactuier  of 
fertilizer,  the  contract  will  expire  in  120 
days.  The  shi^ier's  plant  is  located  on 
CR's  secondary  track  at  Charlottesville, 
IN.  Application  has  been  filed  hy 
Conrail  to  abandon  this  line.  Because  of 
a  fire  at  another  fedlity  of  the  shipper, 
production  has  been  temporarily  shifted 
to  the  Chariottesville  plant  The  shippo- 
is  willing  to  make  additional  payments 
on  a  contract  basis  for  continuation  of 
short  term  rail  service.  We  find  this  to 
be  die  type  of  excq>ttonal  drcumstance 
which  warrants  a  provisional 
exemption. 

CR's  contract  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
foUowrang  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commissioo  pennits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  l>e  constructed  to  mean  tliat 
tliis  is  a  Commission  approved  contract  for 
purposes  of  48  U.S.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdictioD  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  diese 
conditions,  under  49  U.S.C  10505(a)  we 
find  that  the  30  day  notice  requirements 
in  this  instance  is  not  necessary  to  cany 
out  the  transportation  policy  of  49  U.S.C 
10101a  and  is  not  needed  to  protect 
shippers  fitim  abuse  of  market  power. 
Further,  we  will  consider  revoldng  diis 
exemption  under  48  U.S.C  10S05(c)  if 
protests  are  filed  on  or  before  April  14,     • 
1982. 


ffMlaral  B 


'^^^^^' 
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This  action  wiik  nat  tjpitfciimy  sffiact 
tlM  quaittir  of  Ike  banMia  asri*oa«iia»t  or 
epnMrwtlan  af  energy  resources. 

Dated:  March  23, 1982. 

By  th«  CoDuniaiion.  Diviaiop  1.  Stexrett. 
Taylor,  und  Andre.  Commlationer  Andse  did 
not  participate. 
.\gaths  L  Mergenovich. 
Stfcretary. 

|IK  l>nr  K-MS?  ntedS-»-a2:*4&<UB| 
WLLIMO  COOC  MIS^1-M 


(El  Parta  Na  3Wl 

Cost  Rocovory  P«rc«nta{|« 

In  our  decisaoD  servod  April  1.  IStl  (4» 
FR  20794.  April  7. 1961)  we  stated  that 
(he  Cost  Recov«ry  I^rcenUge  fCKP)  tot 
1982  would  be  ksued  auITicienUf  in 
advance  of  April  1. 1982  lo  allow  {or 
hirther  comiaaats  prior  to  establishing 
(he  CRP.  Tlua  decision  wus  ■  forthar 
notice  to  a  request  {or  cxuatnenls 
published  st  48  FR  9794.  laniuuy  29; 
1981.  Our  daciaion  further  noted  that  the 
CRP  deterninalion  is  an  acadaxnic 
exercise  until  October  1. 1983  at  the 
earliest  and  that  as  much  time  as 
needed  waald  be  taJaen  between  Apiil  V 
1081  and  October  1. 1983  to  establish  an 
appropriate  methodology  with  the 
public's  participation. 

We  wish  to  coasid^  using  the  ntw 
Uniform  Rail  Casting  System  (URC^  for 
thecakulatjon  of  the  1982  CRP.  URCS 
promises  to  be  aa  isfvowenieat  aver  the 
Rail  Form  A  System.  OaUya.  liafotseen 
on  April  1, 1961.  to  the  final  operaAian  of 
the  URCS  costing  8ys{em  have  set  back 
its  Qnal  acceptance  to  the  extent  that  a 
CRP  uaiag  URCS  cannot  be  prodsced  by 
April  1. 1982.  Because  the  CRP  is  only  an 
academic  exercise  until  at  least  October 
1, 1983  a  delay  in  the  release  of  the  1982 
CRP  until  later  this  year  will  neither  be 
harmfol  to  the  public  nor  violate  tfie 
statute.  The  Commission  now 
contemplates  the  release  of  the  1882 
CRP  on  or  before  September  1. 1982.  A 
sufficient  period  for  covMaeats  will  be 
allowed. 

(48  U.S.C.  103Z1  and  10709(d)  and  S  U.S.C. 
553) 

Decided:  March  19. 19*2. 

By  the  Caoimissfon,  Chairman  Taylor,  Vice 
Chnhmon  Gittiam,  Commissioners  Gresham. 
Ciupp,  and  Sterrvtt.  Comnnssioner  Clapp  did 
not  participate. 
Agatha  1.  Mergonovidl, 
Secretary. 

|PR  Doc.  ac^oMi  nw  »-i»« 
enxMe  OQce  Tsas^t-a 
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Nbtipe  is  ^preb^  slvAn  ^\.  puniWDi 
to  th0  requiremeitti  rnwfyniJw  TK^^ 
of  the  Code  of  Federal  ||M4«|tl«nai 
S  1121.23.  that  the  LouisvWd  «iul 
Nashville  Railroad  Co.  hat  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  In  doc)(et  No.  AB  2 
SDM.  The  Cominission  on  March  20, 
1982,  received  a  certffTcale  of 
publication  as  required  by  said 
regulation  which  ii  considered  the 
effective  4ate  am  wkkA  (tM  syateM 
diagram  map  was  filed. 

Color-coded  copies  of  the  jaap  have 
been  served  on  the  Covemor  of  each 
8ta(e  in  which  the  railroad  operates  and 
the  Public  Service  Ceramisaioa  or 
similar  i^ncy  aadihe  State  deaiiiiated 
ageacy.  Copies  ot  iw  map  may  alaa  be 
reqpiested  bom  Ifce  raUraad  at  a  Bomtnsl 
chaige.  The  mape  aW  stay  be  examined 
at  the  office  of  the  CamaiasiMi.  Saeticm 
of  Docketsi,  by  leqoestias  dackat  Nol  AB 
2  SDM. 

Agatha  L.  MetgwMvteli. 
Secretary. 

ini  Doc  K-S«4  Filod  3-a-U  »4S  Mil 
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(ABSSSOMl 

RsR  wS^rt9^» 
RsHiTMtf  6o.{ 
DIMQI'MO  Msp 

Notice  is  hereby  given  that,  puieueiit 
to  the  requirements  oaatetesd  Ib  lltle  40 
of  the  Code  of  Federal  Regulations. 
i  1121.23,  that  the  Seabaard  Caaal  Liaa 
Railroad  Company  has  filed  with  tba 
Commission  its  amended  color-coded 
sjrstetn  diagram  ntap  tat  docket  No.  AB 
55  SDM.  The  Commission  on  March  20, 
1982,  received  a  uertlfteate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  a*  ssttck  tbe  syMem 
diagram  map  was  Had 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
stete  in  which  the  railroad  operates  and 
the  Public  Servioe  ConunissieB  m 
similar  agency  and  the  State  deei^iated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  s  nominal 
charge.  Hie  maps  also  may  be  examined 
at  the  olTice  of  the  Comatission.  Section 


of  Doefcets,  by  raituesling  docket  P9o.  AB 
55  8DM. 
AfSlfcaUMiiiiiiii  lA. 

ITS  Die.  I»-S«3B  FKad  l-V-e  ktf  anl 


ft>dMwi:  tteyater  /  Vol.  47.  No.  01  /  Tuesday.  March  30,  1982  /  Notieee^ 


13431 


ocfMrrnBiT  OF  jutncc 


aocnct:  Drug  BnforcemeiU 
Administration.  )ustice. 
achom:  Diphenoxylate  with  atropine 
sulfate — notice  of  temparazy 
authorization  for  ite  imporUtion. 


;  The  Congress  has  provk!ed  in 
the  ControHed  Substances  fanport  and 
Export  Act  of  October  27,  IWO  (Pt*.  L 
91-513,  Title  IH:  21  U.SXL  9S1  et  ses-) 
that  the  Attorney  Genera!  (now 
delegated  to  the  Admimistiaioi  of  the 
Drug  EnfoTcetnent  Admhrietration)  may 
permit  (he  importation  of  socfa  quantities 
of  narcotic  dfngs  as  he  finds  necessary 
to  provide  for  the  medical,  siJeutifie.  tir 
other  legitimate  needs  of  tfte  United 
States. 

Several  raanirfacturers  ef 
diphenoKyfate  with  e6>opine  wsWste 
tablets  have  notAed  DBA  fta*  ^ 
domeetie  nranufaetaren  of 
diphenoxylate  with  atrapiae  suffate 
powder  am  temporarily  tnafcle  to 
furnish  an  adequate  tepplyof  thie 
substance  rmtil  Maj  or  fune,  TiBZ.  The 
DEA  has  confiiBied  tfafs  fact  with  the 
doasestic  sappners. 

The  poipeee  of  tfiie  notice  is  to 
renietiy  the  leinpuiaiy  matre^BSte 
domestic  supply  of  diphenoxylate  with 
atropine  mSaie  poawfct  aad  fRswe  its 
unintarmpted  miff^  te  meet  Am 
medical,  scimrilfic.  or  efter  legitimate 
need*  ef  Ike  Unfted  States.  Tlwsefeie. 
pursoont  lo  hie  aslluaUy  wain  Section 
1002  of  the  CowtiwBed  flsbetemijeB 
Import  end  Export  Act  (21  V.8.C.  tSS/f 
and  Psnyaph  1312.19  of  the  Go^  of 
Federal  Regelattom  fZl  CIK  T3t2.13), 
the  Acting  Administrator  has 
determiaed  that  affactf «e  on  (be  date  of 
this  notice  aad untfl May  1.  mz.  ormtil 
such  time  a*  the  demeslic  sapply 
becomes  adequate,  dIplwnoKytale  with 
atropine  sulfate  po%vder  (  a  Sdiedaie  V 
narcotic  substance)  may  be  imported 
only  by  firme  cunwntly  twdhustrnd  to 
import  Schedule  V  subetanees  in  an 
amount  net  te  exceed  25  percent  of  their 
1981  AtmeeWc  sales  fthsee  raontli  sates). 
AppHcatiena  for  impart  permits  lor  the 
impertatioR  of  this  subetanee  hj 
qualified  firass  nmst  be  filed  ht 
accordance  with  1 1312.  t3  of  the  Cede  of 


Federal  Regulations  (21  CPR  1312.13).  lii 
keeping  with  the  spirit  of  the  Controlled 
Substances  Import  and  Export  Act 
(Section  1002),  calling  fbr  the. 
importation  of  raw  materials  when  it  is 
determined^domestic  manufacture  is 
inadequate.  DEA  will  doaely  monitor 
the  temporary  importation  of 
diphenoxylate  vnth  atropine  atdfate 
powder  and  cootmLthe  quantity 
imported  thioughithe  issuance  of  impart 
permits,  until  suchitime  as  the  domestic 
supply.becomes-adequate. 
rnn  rniingii  iimi— miiqh  immju.!. 
Ronald  W.  Buzzeo,  Chief.  Compliance 
Division.  Office  of  Compliance  and 
Regnlktarifi  Affairs,  Omg^Enfoicemait 
Adminiaimdon.  t4QSfiye  StreetcNW., 
Washington.  D.C.  20537,  Telephone 
Number  (202)  aSS^lBZl. 

EFFECnwBiuiTKThimotice  becomes 
effective  March  30, 198^ 
FrandsM.  MuOen.  Jr.. 

Acting  Administrator,  Drug  Enforcement 

Administration. 

March  24. 1982. 

|FR  Doc  SZ-MTe  nied  3-»-a2: 1:4$  <Mi| 


DEPAfmiENT  OFbABOir 

Employmont.and.Training 
Admintetration 

Foderal-Statft  UMinploynwnt 

Coinp«MalkMrPrDflEBn;jEM»ndMf 

BefwmferNMrCkMndMrBMiefttPvrtod 
mthoStatwof 


This  nottoaannouneea  the  beginning 
of  a  new  Extendad^Benefit  Periodimthe 
State  of  Missouri^  efftetive  on  Mareh  ZU 

1982. 

Backgnnmd' 

The  federal-State  Extended 
Unemployment  CoBpeaaation  Act  of, 
1970  (tA\i&XL330A  note)  ttteblished 
the  Extended.Benefit  Program  as>a  part 
of  the  Pederal.Stete  Unamployment- 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  upto  18  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  righto  to  regular  unemployment' 
benefits-undw  permanent  State-and> 
Federal  unemployment  compensation 
laws.  The  Act  is  impl^mented'by  State 
unemployment  compansation  lawa^and 
by  Part  615.of  Title  ZITof  the  Cbde  of 
Federal  Regulations  (SrCFFBEut  BISJ. 
In  accordance  wiffl  section  203(d)  of 
the  Arti  rai^firilslS'wiwisptMymiMit 
cnmpansstiimilfcsspsDwhtts.thst<thsi»ir 
a  Stats."aitr-iiidoBtmiii'tli»fliate  fbra 
week  ififaerheadraf  «*rrfHate 


emplojrment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  empioymBit 
under  the  Stale  unemployment 
compensation  law  equalled  of  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will.end  the 
third  week  after  there  is  an  "off ' 
indicator. 

Oetemmiations  «f  "on"  bifficator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
March  6, 1982,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  .an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  March  21. 1982. 

Infonnatiaa  lot  dainuntft 

The  duration  <jf  extended  benefito 
payable  in  a  new  Extended  Benefit- 
Period,  and'the  terms  and  conditions  on 
which  they  aiepayaUe,  are  governed  tly 
the  Act  and  the  State  onempioyment 
compensation.Iaw.  The  Stete 
employment  secority  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefito  to  each  individual 
who  has  estabHshed  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  e^diausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  bNenefito  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CRR  615.13(d)m.  The  State  employment 
security  agency  alao  will  provide  sudi 
notioe  prompt  to  each  individual  "w^io 
exhausto  all  righto  under  the  State 
unemplbyment  oompensatlon  law  to 
regular  benefito  diiring  the  B)ctend6d 
Bniefit  Period,  indhdhigejdiaastlottby 
reason  of  the  expiratifmof  the 
individual's  benefit  year.  20  CFR' 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefito  in  <dte  State 
named  above,  or  who  wish  to  inqain 
about  theirrighteonderlhB  Exteocfed 
Benefit  Program.  shouIdcoBtaot  the 
nearest  State  ""'p'^jisagnt  "ffiT^or 
unemplojrment  compenaatioDiclaiBBs 
office  in  their  locality.     * 


Sign^  at  Wastnugtoa,  UXL,  am  Match  Z5. 
1982. 

Alborti 


Assistant  Secretary  of  Labor  for  Eatploymenl 

and  Training. 

IFR  Oac  02.0452  PiM  S-2».aK  0:45  am( 
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Aoemcv:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 


date:  The  additions  to  the  aonaal  Ust 
are  effective  on  April  1, 1982. 
sumaurr.  The  purpose  of  this  notice  is 
to  announce  additions  to  the  amroal  list 
of  labor  surplus  areas. 

RM  HMTNEII  WrwmUTICIII  COMTACI: 
lames  W.  Higgins,  Assistant'Clnet 
Division  of  Labor  Market  Infonnation. 
801  D  Street  fflW.,  Attn:  TPH.. 
Washington.  D.C  20213.  Telephone:  aO- 
376-719i 


Executive  Order  12073  lequires 
executive  agencies  to  wmptiamyp 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  9S 
labor  surplus  areas. 

Under  Executive  Order  iQfrM 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  dtmestic  siqipUer, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substwitiaUy  afl 
of  the  materials  in  areas  of  substantial 
unemployment  as  dpfmpd  by  die 
Secretary  of  Labor.  The  {neference  given 
to  domestic  suppUers  imder  Executive 
Order  10582  has  been  modified  by 
Executive  Orden2a8a  Federal 
Procurement  Regulations  Tempomiy 
Regulation  57  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General. 
Services  Adminutration  on  January  15, 
1981  (46  FR  3619).  impkmeDto  Exaottiva 
Order  1228&  Executive  ageociea  should 
refer  to  Temperary  Regolatiga  57  ia 
procurements  involving  foreign 
busiiiesses  or  prodocto  m  order  to 
assess  ite  impact  on  the  particular 
procurements. 

The  Department  of  LabcR's  rc^uktions 
implementing  Executive-Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  &  Subpart  A 
requires  IheAssistantSBcretaiy  of 
Labor  to  dassify  jurisdictions  as  labor 
suiphis  areaainaaaaBtto  die  criteria 
specified  in  the  regulations  andlo 
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publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
June  9. 1981  (48  FR  30594). 

Subpart  B  of  Part  854  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classifled  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(c)  and  are  added  to  the 
annual  list  of  labor  surplus  areas, 
effective  April  1. 1982.  The  following 
additions  to  the  annual  list  of  labor 
surplus  areas  are  published  for  the  use 
of  ail  Federal  agencies  in  directing 
procurement  activities  and  locating  new 
plants  or  facilities. 

Signed  at  Washington.  DC  on  March  1& 
1962. 

Albert  Angriaani. 
Aaaistant  Secretary  of  Labor. 

AoomoNS  TO  THE  Annum.  List  of  Labor 
SuRPtus  Areas 

[April  1.  19621 


Ubor  Maplu*  araa 


Conft0ceciM 

POfflnd  TOMIh 


TWiontlnga  County.. 


Eiltftouiiibo  County  H 
Yonooy  County 

Ofoonaeod  Courty.. 

FafWMM 

WMMoy  County  — 


CM  |uriK>eilon 


PUIImOl  TOWHV 

Tiihonilnoo  County. 

Edyoixinfeo  County. 
Yonooy  County. 

GfoonnDOod  County 

WMklOy  County 
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Mifw  8af«ty  and  Health  Administration 
(Docket  No.  M-«2-1«-Cl 

Barratt  Coal  Co4  PotMon  for 
ModMcatlon  of  Application  of 
Mandatory  Safaty  Standard 

Barrett  Coal  Company,  R.D.  #1.  Box 
228,  Paxinos.  Pennsylvania  17860  has 
filed  a  petition  to  modify  the  application 
of  30  C7R  75.301  (air  quaUty,  q«antity 
and  velocity)  to  iU  Slope  No.  1  (ID.  No. 
38-07129)  located  in  Northumberland 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
■tatementf  follows: 


1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  finable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

8.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternative  method,  petitioner 
proposes  that 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1.500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  pair  or 
set  of  developing  entries  by  5.000  cubic 
feet  per  minute;  and 

c.  The  witwtmiim  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  tiiat  the  alternative 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  tills  petition  may 
furnish  written  conunents.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Healtii 
Administiratioa  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
29, 1982.  Copies  of  the  petition  ore 
available  for  inspection  at  that  address. 

Dated  March  22. 1962. 
Patricia  W.  tthrejr. 

Acting  Directon  Office  of  Standarde, 
Regulation,  and  Variances. 

(FR  Doc  CMMI HM  K»tt  MS  uti 


(Docket  NaM-«2-a-CI 

J  A  C  Coal  Co:  PatHion  for 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

I  &  C  Coal  Company,  P.O.  Box  428. 
laeger.  West  Virginia  24844  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  11  Mine  located  in  Wyoming 
County,  West  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  Uie  Federal 
Mine  Safety  and  Healtii  Act  of  1977.  ^ 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  coal  seam  varies  between  43  to  . 
48  inches  in  height  and  the  mining 
height  is  31  inches. 

3.  Petitioner  states  that  installation  of 
cabs  or  canopies  on  the  mine's  electric 
face  equipment  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because: 

a.  The  canopies  could  strike  the  roof 
support  system,  resulting  in  unstable 
roof,conditions  which  create  potentially 
hazardous  condition:  and 

b.  The  equipment  operator's  visibility 
is  hampered,  forcing  miners  to  lean  out 
from  die  cabs,  exposing  bod|i.parts  to 
potential  injury. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Commants 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Healtii 
Administi-ation.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
29, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  22. 1962. 
Pallida  W.  SOny, 
Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 
|FitDocas-att«nMi 

BtUJN0  000t4S1 


(Docket  NaM-U-30-Cl 

Kanawha  Coal  Co4  Patnion  for 
Modification  of  Applcatlon  of 
Mandatory  Safaty  Standard 

Kanawha  Coal  Company,  P.O.  Box  38, 
Ashford.  West  Virginia  26000  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 


Madison  No.  1  Mine  (liD.  No.,  46-02843). 
Madison  No.  2  Mine  (IJJ.  No.  46^)2844), 
and  Madison  Na  lAMine  {LD.  No,  46- 
04945),  all  located  infioone  County. 
West  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  die  Federal  Mine 
Safety  and  Healtii  Act  of  1977. 

A  summary  of.  the  petitioner's 
statements  follows:: 

1.  The  petition  concerns  the 
requirement  tiiat  cabs  or  canopies  be 
installed  on  the  mine's  roof  bolting 
machine. 

2.  Petitioner  states  that  installation  of 
a  canopy  on  the  roof  tolUng  machine' 
would  result  in  a  diminution  of  safety 
for  the  miners  affected  because  the 
canopy  would  severly  restrict  the 
equipment  operator's  vimon.  In  addition, 
the  canopy  could  strike  and  dislodge  die 
roof  support  system. 

3.  As  an  alternative  method,  petitioner 
proposed  to  equip  die  roof  bolting 
machine  withian  automatic  temporary 
roof  sunmK  (ATRS).  Petitioner  states 
that  this  proposal  will  provide  the  same 
degree  of  safety  for  tlie  miners  affected' 
as  that  afforded  by  the  standard.  Atfot 
these  reasons  petitioner  requeatsa, 
modification  of  the  standanL 

Request  for  Conmients 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations,  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  WUson 
Boulevard.  Arlington;  Virginia  22203.  All: 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
29, 1982.  Copies  of  tiie  petition  are 
available  for  inspection  at  thafaddress. 

Dated:  March  22, 1982. 
Patrida  W.  SUvay. 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

(FH  Doc  82-«45S  Filed  3-Z9-«2:  8:4$  ami 
BUUNQ  CODE  4S10-43-M 


[Doefcet  No.  M-aib7l<-M] 

KentucKy  Stona  Co.;  Petition  for 
Modification  o«  AppNcationiof 
MandMory  Safaty  Standard 

The  Kentucky  Stone  Company,  400 
Sherbum  Lane,  P.O.  Box  7558.  Louisville, 
Kentucky  40207  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.15- 
30  (self-rescue  devices)  to  its  Marion 
Operation  located  in  Crittenden  Coiuity, 
Kentucky,  Mt  Vernon  Operation  located 
in  Rockcastie  County.  Kentucky.  Tyrone 
Operation  located  in  Anderson  County. 
Kentucky.  Princeton  Operation  located 


in  Caldwell  County.  Kentiicky  and  its 
Yellow  Rock  Operation  4ocated  in  Lee 
County,  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  tiie  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner'ss 
statements  follows: 

1.  nie^petitian  conoems  tiie 
requirement  that  a  one-hou-  s^-reacue 
device  approved  bj^MKllt^be'nnde: 
available  by  the  operatoirto  aO 
personnel  undeiground. 

2.  Petitioner'TDiinesiaiB  underground 
limestone  operations.  Badi  mine  has 
multiple  openings  at  lent  40  feet  wide 
and '.IE  feet  high  consisting  of 
noncombustiUe  linrestone.  Ifaese 
openings  are  large  enougii  to 
accommodate  sexy  size  veAAtH^hana 
small  pidnip  tmdk  to.a  large  .35>ton. 
haulage  truck.. 

3.  Tlie  undergroundroadways  are 
approximately  50  feet  wide  aidiare  not 
supported  or  lined  widi  any  conthiatible 
materials:.Emisaon»  o^methane  gas 
have  never  occurred  ^andlMSHA  baa 
never  found  any  Iracr ofmethane  in. 
active  woriungs  during  routine  gas 
sampling  procedures  during  regjular 
inspections. 

4.  Petitioner  states  that  none  of  the 
mines  has  ever  experienced  any 
situation  requiring  the  use  oTa  sedf 
rescuer.  The  capability  of  driving  trucks- 
in  and  out  of  the  operation  indicates  that 
if  a  fire  should  occur,  nearby  fire 
departments  would  be  able  to  respond 
quickly  enough  to  extinguish  a  fire  if  the 
mine's  fire  fighting  efforts  do  notsuffice. 
Petitioner  further  states  that  tiie  build-up' 
of  carbon  monoxide  in  a  concentration 
high  enough  to'cause  a  problem  is 
remote  due  to  the  size  of  the  area  and 
the  amount  of  air  being  racchanged 
constantly. 

5.  The  escape  and  evaouation  plan  at 
the -Marion  Operation  consfsts  of  turning 
off  the  lights  and  leaving  them  off  to 
warn  ail  miners  to  evacuate  the  mine. 
The  other  four  mines  blink  the  lights 
underground  three  tinges  aa.a; warning  to 
evacuate  the  mine.  The  evacuations  can 
take  place  within  a  matter  of  minutes. 

6.  Petitioner  states  that  the  safeguards 
and  procedures  outlined  above  coupled 
with  the  noncombustible  mine- 
atmosphere  provide  the  same-measure 
of  safety  for  tiie  miners  affected  as  tiiat 
afforded  by  the  standard  and  for  these 
reasons  requests  a  modification  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  tliis  petitionimay 
furnish  lAritten  comments.  I^ese 
comments  must  be  fi3fed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 


Administration.  RoomeZ7, 4015  Wibon 
Boulevard.  ArUngton.  Viiginia  22203.  All 
comments  must  be  postmarked'or 
received  m  tfiat  office  on  cb-  before  April 
29. 1982.  Copies  of  tfie  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  22. 1982. . 
Patrida  .W.  Siivey. 

Acting  Director.  Office  of Staadaixh. 
Regulations  and  Variaacee. 

fFR  One  SZ-Mt6  FBed  3-2».aC:  M*  ■■( 
8IUJNO  COOC  4510-49-M 


(Decfcet  Na  •••«a-17-C| 


Little  Effi^CoalCo^  PaHtton  lar- 

"--'"■  lliiinf  rtroiraiaii «f > 
Mandatory  Safety  Standard 

Little  Egypt  Coal  Company.  P.O.  Box 
187.  Raven,  Vfaginia  24839  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.171Q(cabs  andfanopies)  to  its 
No.  2  Mine  located  in  Bachanan  County, 
Viiginia.  The  petition  is  filed  under 
Section  101(c]  of  die  Federal  Mine 
Safety  and  Healtii  Act  of  1877. 

A  summary  of  the  p^tioner's  .f 

statements  follows:  J 

li  The  petition  concerns'the  1 

requirementthat  cabs  or  canopies  Im       v 
installed  on-the  mine's-electric  face 
equipment. 

2.  The  mining  height  ranges  from  44  to 
54  inches. 

3.  Petitioner  states  that  installation  of 
cabs  or  canopies  on.tlie  mine% 
equipment  wouldjesuitin  a.'diminution 
of  safety  foFthKntiaen  affaetadiMcause 
the  equipment  opamtara-mnstliang  out 
fixim  the  oanopy  to  sefFpnqnriy.. 
exposing  bodyparts  tg  potuBliri  liqigy. 

4.  For  this  reason,  petitioner  requests 
a  modification  of  tbe>stmid»d. 

Request  for  Gmmnante 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  witii  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  WUson 
Boulevard,  Arlington,  Viiginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  an.Qr  before  April 
29, 1982.  Copies  of  the  petition  are 
available  for  inspection  at.that  address. 

Dated-  March  22. 1982. 
Palrida  W.  Silvey,  j 

Acting  Director,  Ofpce  of  Standards.  \ 

Regulations  and  Variances. 

IFK  IXic  az-««srnM  »■»«:  ft4S  ua| . 
■UMS  OOK  4S1«-43-M 
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(Doctwt  Na  M-92-23-C] 

Peabody  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company.  P.O.  Box  350, 
Morganfield,  Kentucky  42437,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.303  (preshift  examination)  to  its 
Camp  No.  1  located  in  Union  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  is  seeking  a  modification 
to  monitor  the  2^  East  off  2  Main  South 
seals  at  a  specified  location  between  the 
seals  and  fan  shaft  instead  of  examining 
each  seal. 

2.  Petitioner  states  that  examining 
each  seal  on  a  daily  basis  exposes 
miners  to  adverse  roof  conditions  in 
those  areas. 

3.  In  support  of  the  proposed 
alternative  method,  petitioner  states 
that: 

a.  Due  to  the  extremely  close 
proximity  of  the  seals  to  the  fan  shaft, 
there  would  be  little  danger  resulting 
from  a  damaged  seal; 

b.  Each  seal  is  adequately  ventilated: 
any  gasek  would  go  directly  to  the  fan. 

4.  Petitioner  states  that  the  alternative 
method  proposed  will  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Roojn  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
29. 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  22, 1982. 
Patricia  W.  SUvay, 

Acting  Director  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  n-MM  Filwl  3-2»-«2:  MS  «in| 
■ILUNQ  COM  4S10-4S4I 

[Docket  Na  ti-aea-C] 

Peabody  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  P.O.  Box  530, 
Taylorville.  UUnois  02568  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies]  to  its 
Mine  No.  10  located  in  Christian  County. 


-Illinois.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  sumihary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  roof  bolter. 

2.  Petitioner  is  experimenting  with  a 
dual  purpose  Lee  Norse  TD 12-3  roof 
bolter,  which  has  the  capability  of 
installing  vertical  roof  support  and 
angled  truss  bolts.  This  roof  bolter  is 
equipped  with  an  Automatic  Temporary 
Roof  Support  System  (ATRS)  when 
installing  vertical  roof  bolts  which  are 
installed  in  accordance  with  the 
approved  roof  control  plan. 

3.  When  the  supplementary  roof  bolts 
(truss  bolts)  are  being  installed  in  the 
roof  at  a  45  degree  angle,  the  ATRS 
system  rotates  making  this  45  degree 
angle  possible  and  will  not  allow  the 
ATRS  to  fit  firmly  against  ^e  roof.  As 
an  alternative  method,  petitioner 
proposes  to  install  rail  bars  instead  of 
truss  bolts  or  wait  until  the  area  to  be 
trussed  is  no  longer  inby  the  last  open 
crosscut 

4.  Petitioner  states  that  the  proposed 
alternative  method  outlined  above  will 
provide  the  same  degree  of  safety  for 
the  miners  affected  as  that  afforded  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Vh^nia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
29, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  22. 1982. 

Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

int  t2-MSa  Filed  i-TH-KL  MS  >in| 
BIIXIfM  COM  4S10-49-M 


(Docket  NaM-ta-IS-C] 

Raven  Coal  Co.;  Petition  for 
Modification  of  Application  of 
■Mandatory  Safety  Standard 

Raven  Coal  Company.  R.D.  #2.  Box 
173.  Shamokin,  Pennsylvania  17872  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  (air  quality,  quantity, 
and  velocity)  to  iU  No.  1  Slope  (I.D.  No. 
36-07112),  located  in  Northumberland 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other  . 
noxious  or  poisonous  gases. 

A.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

e.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  tfa^ajNady  uncomfortable, 
wet  mines. 

7.  As  an  alternative  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  5,000 
cubic  feet  per  minute:  and 

b.  The  minimimi  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  alternative 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
29, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  22. 1962. 
Patricia  W.  SUvey, 

Acting  Director  Office  of  Standards, 
Regulations  and  Variances. 

(Fit  Doc.  K^44M  FUmI  S-»-S2:  8:48  unl 
WLUNO  COM  «S10-4»4t 


(OockalNaM-«2-2-C] 

VaMey  Camp  Coal  Co.;  Pedllon  for 
ModHlcatton  of  Applcatton  of 
Mandatory  Safety  StMidaid 

Valley  Camp  Coal  Company,  2971 E. 
Oupont  Avenue.  Shrewsbury.  West 
Vii^a  25184  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.305 
(weekly  examinations  for  hazardous 
conditions)  to  its  No.  36  Mine  (LD.  No. 
46-03309)  located  in  Kanawha  County. 
West  Vii^a.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements'follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weeldy 
basis. 

2.  A  roof  fall  occurred  in  the  return 
aircourse  of  the  mine.  The  fall  area  is 
located  approximately  200  feet  bom  the 
portal  and  covers  an  area  approximately 
120  feet  in  length.  Because  of  the 
massive  amount  of  rock  and  debris  in 
the  fall  area,  miners  are  unable  to  travel 
this  return  aircourse  in  its  entirety.  The 
roof  in  the  fall  are*  is  unsupported  and 
rehabilitation  of  this  area  would  expose 
miners  to  hazardous  conditions.  No 
reduction  in  the  amount  of  air  flow  has 
been  detected  as  a  result  of  the  roof  fall 

3.  As  an  alternative  method,  petitioner 
proposes  to  monitor  oxygen  deficiency, 
methane  accumulation  anjl  the  rate  of 
air  flow  in  the  return  air  course  from 
two  evaluation  points  at  both  edges  of 
the  fall  area. 

4.  Petitioner  states  that  this  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard.  ArUngton.  Vii^g^a  22203.  All 
comments  must  be  postmaiiced  or 
received  in  that  office  on  or  before  April 
29. 1982.  Copies  of  the  petition  are 
avaUable  for  inspection  at  that  address. 

Dated:  March  22. 1S62. 
PairicU  W.  Silv^. 

Acting  Director.  OfflceofStandarda. 
ReguJatioaa  and  Variances. 

(FR  Doc  tS-am  riM  8.JS-M:  »tS  .B) 
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OocupMional  Safety  and  HeaHh 


[V-«1-21 

UXOX.  of  Colorado^  bift.  Grant  of 
Vailanoe 


:  Occupational  Safety  and 
Health  Administration.  Labor. 
ACnoN:  Grant  of  Variance. 


ti  This  notice  announces  the 
grant  of  a  permanent  variance  to  the 
U XO.C  of  Colorado.  Inc.  from  the 
standards  prescribed  in  29  CFR 
19ia66(b)(3)  concerning  the  design 
requirements  for  powered  platforms  for 
exterior  building  maintenance. 
DATE*:  The  effective  date  of  this  grant  of 
variance  is  March  30. 1962. 
FOR  nNTTHER  WyOWMATlOW  OONT ACT: 
Mr.  James  J.  Qmcannon.  Director.  Office 
of  Variance  Determination. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
Room  N-3662.  Washington.  D.C  20210. 
Telephone:  (202)  523-7183:  or  the 
following  Regional  and  Area  Offices: 
U.S.  Department  of  Labor.  Federal 

Building.  Room  1554. 1961  Stout  Street. 

Denver.  Colorado  80294 
U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration. 

Tremont  Center.  1st  Floor.  33  West 

Colfax.  Denver.  Colorado  80204 

I.  Background 

In  December  of  1980.  U JJ).C  of 
Colorado,  Inc.  made  application, 
pursuant  to  section  8(d]  of  the 
Occupational  Safety  and  Health  Act  (29 
U.&C  655(d))  and  29 1905.11.  for  a 
permanent  variance  from  portions  of  the 
safety  and  health  standards  inscribed 
in  29  CFR  igi0.e6(bX3).  This  provision 
refers  to  and  incoipmates  Parts  II  and 
m  of  the  American  National  Standard 
Safety  Requirements  for  Powered 
natforms  for  Exterior  Building 
Maintenance.  ANSI  Al20-197a  Section 
21  of  Part  in  of  this  standard  lequiies 
that  the  design  of  the  building  or 
structure  face  in  conjunctim  with  the 
design  of  the  building  contact  number  on 
the  woridng  platform  shall  provide 
continuous  contact  of  the  woridng 
platform  with  the  building  or  structure  in 
order  to  absorb  wind  forces  and 
horizontal  components  of  Uve  and  dead 
loads  on  the  working  platfbim.  Further, 
the  face  of  the  buildhig  shall  be 
provided  with  T  rails,  indented  mullioaa. 
or  equivalent  guides  which  wiD 
positively  engage  building  contact 
members  on  the  working  platform. 

The  address  of  Ae  place  of 
employment  affected  fay  the  variance 


application  is  as  follows:  Energy  Center 
M;7iy  1T&  Street  Denver.  Colorado 
802QZ. 

Notice  of  the  UXO.C  of  CoUtndo, 
Inc.  application  for  variance  was 
published  in  tbe  Federal  Registar  oo 
Mardi  2a  1961  (46  FR 17031).  The  notioe 
faivited  interested  persons  to  submit 
written  data,  views,  and  alignments 
regarding  the  grant  or  denial  of  the 
variance  requested.  In  addition,  affected 
anpU^en  and  employees  were  notified 
of  dieir  ri^t  to  request  a  hearing  on  the 
af^lication  for  variance.  One  comment 
was  received  concerning  the  request  for 
variance.  The  writer  took  exoeptioo  to 
the  proposed  alternative  method  frYnn 
two  aspects  and  recommended  that  the 
^ariance  not  be  granted,  althoogfa  no 
Bt  was  made  for  a  heariog.  Tlie 
obMctions  were  to  the  lack  of  restraint 
of  ttie  platform  over  a  40  foot  «ti«t<incff 

«ring  the  workmen  from^vind 
actiobvon  a  tall  structure,  and  to  no 
mention  being  made  of  a  method  o! 
enforcing  the  attachment  of  tie-backs  at 
each  cable  restraint  device. 

Widi  regard  to  the  initial  assertion. 
OSHA  has  determined  that  engineering 
data  submitted  by  the  appUcant 
demonstrated  that  worlanen  were  not  in 
any  danger  from  even  a  relatively  hij^ 
wind. 

Regarding  die  second  assertion. 
OSHA  has  determined  that  it  will  be 
necessary  for  operators  of  the  powered 
platform  to  have  knowledge  of  and 
training  in  the  operation  of  the 
intermittent  stabilization  system.  Hie 
employer  is  also  aware  of  his 
responsibihty  in  assuring  compliance  of 
the  operators  with  the  terms  of  the 
variance. 

n.  Facts 

The  appUcant  is  the  owner  of  the 
Energy  Center  0.  a  building  widi  a  rise 
of  approximately  550  feet  The  applicant 
will  purchase  a  powered  platform  to  be 
used  for  exterior  maintenance  of  this 
building.  The  applicant  will  provide  a 
sjrstem  of  intermittent  stabililization  of 
his  powered  platform  to  prevent 
horizontal  translation  with  respect  to 
the  face  of  the  tmilding.  The  syston  win 
consist  of  stainless  steel  receptacle 
anch<»s  secured  in  the  face  of  die 
building  in  vertical  rows  at  eveiy  tfaiid 
floor  (apimndmately  40  feet)  and  spaced 
horizontally  to  allow  a  stabilization 
attadiment  fior  eadi  of  die  two  platform 
suspension  wire  ropes.  The  stabilizatioo 
attachment  a  quick  oonnect-qidck 
disconnect  tie  containing  an  adjustable 
lanyard  to  allow  positioning  of  eadi 
suspensioo  wire  rope  vertically  parallel 
to  die  face  of  die  building,  will  be 
attached  to  aedi  anchor  as  each 
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elevation  of  tie-in  anchorage  is  reached 
dming  the  descent  of  the  working 
platform.  The  process  will  be  reversed 
as  the  platform  ascends.  The  removal 
will  be  asmired  in  that  the  platform  will 
be  provided  with  electrical  interlocks  to 
intermpt  power  to  its  hoist(s)  in  the 
event  eititer  intertodc  contacts  a 
stabilizer  during  the  ascent  of  the 
platform.  The  platform  will  also  be 
equipped  with  baikBng  face  rollers. 

The  appHcant  further  states  that  the 
building  ha*  been  provided  with  vertical 
trsck  guide*  to  stablilize  the  platform  as 
it  descends  or  ascends  past  the 
transition  between  the  hotel  and  office 
portkns  of  the  bidkiing. 

The  applicant  also  contends  diat  its 
alternative  method  of  securing  the 
powered  platform,  as  described  above, 
is  as  safis  and  heaHhful  as  tlie 
requirements  of  the  standard  from 
which  a  variance  is  sonq^t 

m.  Decision 

On  the  basis  of  engineering  data 
submitted  to  OSHA  and  discussions 
between  the  parties,  an  order  was 
prepared  which  OSHA  feels  confident 
provides  an  environment  as  safe  and 
healthful  as  that  provided  by  the 
standard 

Included  among  the  requirements  are 
the  following: 

(a)  A  reqidrement  for  suspension  rope 
angulation  in  order  to  exert  a  specified 
minimum  pressure  of  the  powered 
platform  against  the  face  of  the  building: 

(b)  A  positive  means  of  assuring 
knowledge  of  the  wind  vefecity  as  the 
highest  point  on  the  building: 

(c)  Use  of  a  fuD-body  harness 
including  leg  straps  which,  together  with 
a  short  lanyard  and  an  automatic 
locking  rope  grab,  is  designed  to  prevent 
injury  to  an  employee  in  the  event  of  a 
fall;  and 

(d)  Specific  requirements  for  strength 
and  other  safety  aspects  of  the  powered 
platform  and  its  appurtenances. 

Hie  applicant  will  be  required  to 
comply  not  only  with  the  requirement 
contained  in  the  Order,  but  with  all 
other  applicable  provisions  of  29  CFR 
1910.66. 

IVOniar 

Pursuant  to  authority  in  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  197D,  and  in  Secretary  of  Labor's 
Order  No.  80-76  (41  FR  29059),  it  is 
ordered  that  U.I.D.C  of  Colorado,  Ina, 
be,  and  is  hereby,  authorized  to  comply 
w*8j  the  requirements  of  this  Order  set 
out  below  in  lieu  of  complying  with  that 
portion  of  section  1910.0e(b)(3)  of  the 
Occupational  Safety  and  Health 
Standards  that  requires  the  building  to 
be  provided  with  T  rails,  indented 


mullions,  or  equivalent  guides  which 
will  positively  engage  building  contact 
members  on  the  working  platform. 

All  other  provisions  of  the  standard 
are  unaffected  by  this  variance  order, 
and  U.LD.C  of  Colorado.  Inc..  miist 
continue  to  comply  with  them  in 
conjunction  %vith  the  terms  of  this  Order. 

1.  The  employer  shall  asson  that  all 
procedures  required  for  the  proper 
functioning  of  the  intermittent 
stabilization  system  are  carried  oat  in 
particidar  the  teqairement  for 
connecting  the  lanyards  attached  to  the 
suspension  ropes  to  tlie  biiilding  anchors 
the  descent  of  the  platform. 

2.  The  platform  shall  be  no  greater 
than  32  feet  in  length  mJr  3  feet  in  width. 

3.  The  weight  of  the  piatfonn  (no  kted] 
shall  be  no  less  than  1500  pomids. 

4.  The  platform  shall  have  openings  or 
gaps  to  facilitate  upward  air  flow. 

5.  The  suspension  rope  angulation 
shall  be  designed  into  the  suspension 
system  and  the  tie-fn  lanyard  so  that  the 
platform  shall  exert  a  minimum  pressure 
of  approximately  8  pounds  against  the 
face  of  the  building. 

6.  The  andiors  in  the  face  of  the 
building  shall  be  spaced  vertically  a 
maximnm  distance  of  43  feet  apart.  The 
minimum  tensile  strength  of  the  anchor 
boh  shall  be  600  pounds. 

7.  The  powered  platform  shall  not  be 
operated  when  the  wind  velocity  is  25 
miles  per  hour  or  greater.  At  the  very 
least,  an  instrument  which  will 
accurately  measure  wind  velocity  slall 
be  located  on  the  roof  of  the  building. 

8.  Operators  shaD  be  provided  with 
full-body  harnesses  which  include  leg 
straps,  connected  to  a  lanyard  of  no 
greater  than  3  feet  in  length.  This 
lanyard  shall,  in  torn,  be  connected  by 
means  of  an  automatic  locking  rope  grab 
to  a  horizontal  wire  rope  fastened  in  a 
taut  manner  across  the  rear  of  the 
platform.  The  ends  of  this  wire  rope 
shall  be  secured  to  structural  members 
of  the  platform,  and  the  mid-point  of  the 
rope  secured  to  the  rear  guardrail.  This 
system,  consisting  of  the  harness,  the 
lanyard,  the  anchorage  points,  and  any 
additional  hardware  involved,  shall  at  a 
minimum  be  capable  of  withstanding  a 
static  load  of  5400  pounds. 

9.  The  platform  shall  be  provided  with 
a  sensing  device  that  will  interrupt  its 
power  supply  in  the  event  that  the 
platform  contacts  the  ti^jn  lanyard 
assembly,  to  prevent  furiher  ascent  and 
ensure  that  the  lanyard  assembly  can  be 
disengaged  from  the  building  anchor. 

10.  The  intermittent  stabilization 
system  including  its  building  anchor 
shall  have  a  factor  of  safety  of  4  against 
failure. 


11.  Operators  shall  hava  knowledge  of 
and  training  in  the  operation  of  the 
intermitten  stabilization  system. 

12.  The  employer  shall  comply  with  all 
provisions  in  this  order  and.  in  addition. 
shall  not  be  relieved  from  compUance 
with  all  other  applicable  provisions  of  29 
era  1910.86. 

As  soon  as  possible.  UJ.D.C.  of 
Colorado,  Inc.,  shall  give  notice  to 
affected  employees  of  the  terms  of  this 
order  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  variance. 

Effective  Date:  This  order  shall 
become  effective  on  March  30, 1982,  and 
shall  remain  in  effect  imtil  modified  or 
revoked  in  accordance  with  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  197a 

Signed  at  Washington.  D.C..  this  23rd  day 
of  March  1982. 
Thome  G.  Ancfater, 
Assistant  Secretary  of  Labor. 

|FR  Doc  a2-«482  Filed  3-2»-a:  »M  am] 
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NATIONAL  SaENCE  FOUNDATION 

Conunitte*  Managemcmt; 
EstAbHshiTMnt 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  it  is 
hereby  determined  that  the 
establishment  of  the  Commission  on 
Precollege  Education  in  Mathematics, 
Science  and  Technology  is  necessary, 
appropriate,  and  in  the  pubhc  interest  in 
connection  with  the  performanc:e  of 
duties  imposed  upon  the  Director, 
National  Science  Foundation  (NSF),  and 
other  applicable  law.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat  Staff,  General 
Services  Administration,  pursuant  to 
section  9(a]  of  the  Federal  Advisory 
Committee  Act  and  other  applicable 
issuances. 

Name  of  committee:  National  Science 
Board  Commission  on  Precollege 
Education  in  Mathematics,  Science  and 
Technology. 

Purpose:  The  Conomission  will 
examine  the  health  and  potential  of 
secondary  school  mathematics,  science 
and  technology  education  in  the  United 
States  and  will  make  tecommeadations 
to  the  Nation  through  the  National 
Science  Board  to  address  the  Nation's 
needs.  To  carry  out  this  mission  the 
Commission  will  analyze  the  status  of 
education  in  mathematics,  science  and 
technology,  identify  inadeqoacies,  if 
any,  and  recommend  appropriate 
improvements.      ~ 


Effective  date  of  establishment  and 
duration:  This  establishment  is  effective 
upon  filing  the  Charter  with  the  Director. 
NSF.  and  with  the  standing  committees 
of  the  Congress  having  legislative 
jurisdiction  over  the  Fo.undation.  The 
Commission  will  expire  two  years  from 
the  effective  date  of  the  Charter, 
contingent  upon  its  renewal  after  the 
second  year. 

Membership:  The  Commission  on 
Precollege  Education  in  Mathematics, 
Science  and  Technology  will  consist  of 
between  fifteen  and  eighteen  members 
appointed  by  the  National  Science 
Board,  which  will  designate  a 
chairperson  and  vice  chairperson  bom 
among  the  members.  Members  will  be 
persons  whose  wisdom,  knowledge  and 
abiUties  can  promote  an  objective 
examination  of  mathematics,  science 
and  technology  education  in  the 
secondary  schools. 

Operation:  The  Commission  will- 
operate  in  accordance  with  provisions 
of  the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463).  Foundation  policy  and 
procedures,  OMB  Circular  No.  A-63. 
Revised,  and  other  directives  and 
instructions  issued  in  implementation  of 
the  Act 
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John  B.  Slaughter, 

Director. 
March  25, 1962. 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na  50-261] 

Carolina  Power  and  Ught  Co^ 
Issuance  of  Amendment  to  FadHty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  64  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2,  (the  faciUty)  located  in  Darlington 
County.  South  Carolina.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  related  to  Reactor 
Cooling.  Emergency  Core  Cooling,  and 
Refueling  to  ensure  sufficient 
redundancy  in  decay  heat  removal 
capability  is  maintained  during  all 
modes  of  plant  operation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 


Conuiission  has  made  appropriate 
findings  as  required  l^  ^e  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  diet  pursuant  to  10  CFR 
S1.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmetal  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment 

For  fiirther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  28, 1980. 
(2)  Amendment  No.  64  to  License  No. 
DPR-23.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C  and  at  the  Hartsville  Memorial 
Library.  Home  and  Fifth  Avenues, 
Hartsville.  South  CaroUna  2g55a  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Betltesda,  Md..  this  8th  day  of 
March  1962. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A  Vatga, 

Chief,  (grating  Reactors  Branch  No.  1, 
Division  of  Licensing. 
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andUgMCo,; 

toFacttty 


CaroMna  Power 
Issuance  of 
Operating 

llie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specification  for  operation  of  the  R  E 
Robinson  Steam  Electric  Plant  Unit  Na 
2,  (the  facility)  located  hi  Darlington 
Coimty.  South  Carolina.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the 
Radiological  Technical  Specifications  to 
clarify  the  meaning  of  "OPERABLE"  and 
to  incorporate  a  general  action 
statement  to  conaplement  those 
currently  required  to  meet  iJiniHug 
Conditions  of  Operation  and  by 
updating  the  standards  issued  for 


developing  procedures  and 
administrative  policies. 

The  application  of  the  amendment 
ctmiplies  with  die  standards  and 
requirements  of  die  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rales  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  a^  regulations  in  10 
CFR  Ch.  L  n^iich  are  set  forth  in  the 
license  amendmoit  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  tills  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  lieclaration  and 
enviroimiental  inqiact  appraisal  need 
not  be  prepared  in  coimection  with 
issuance  of  this  amendment 

For  farther  details  with  respect  to  diis 
action,  see  (1)  the  appUcation  for 
amendment  dated  May  9, 1980,  as 
supplemented  January  8, 1982.  (2) 
Amendment  No.  67  to  License  Na-DFR- 
23,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  die 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washingtoa  D.C 
and  at  the  HartsvlDe  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsville, 
South  Carolina  2955a  A  copy  of  itons 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md.  tiiis  18th  day  of 
March  1982. 

For  the  Nuclear  Regulatory  OHnmiasiaa. 
Steven  A  Varga, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licking. 

PH  Ooc  az-MH  FOad  3-2S-tZ:  ft«S  «■) 
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(Docket  Na  50-2951 

Commonweattti  Edtoon  Co.;  I 

of  Amendment  to  FAcMly  Operating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  73  to  Facility 
Operating  License  No.  DFR-30,  issued  to 
the  Commonwealth  Edison  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  <tf  Zion 
Station,  Unit  1  (the  facility)  located  in 
2Uoii,  Illinois.  The  amendment*  was 
anthorized  by  telephone  Feluuaiy  9.. 


\ 
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1982,  and  was  confinned  by  letter  of  the 
same  date. 

This  amendment  provides  a  one  time 
change  to  the  Technical  Specifications 
to  allow  the  leakage  from  the  IB  Steam 
Generator  to  exceed  the  500  gallon  per 
day  limit  until  the  unit  is  shut  down  for 
refueling  in  late  February  or  early 
March.  The  temporary  limit  is  700  gpd. 
This  amendment  was  issued  on  an 
expedited  basis  to  maintain  the  plant  at 
a  steady-state  condition  and  avoid 
subjecting  the  plant  to  a  shutdown 
transient  shown  by  our  evaluation  to  be 
unnecessary. 

The  request  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulatioas  in 
CFR  Ch.  L  which  are  set  forth  in  the 
Ucense  amendment  Prior  public  notice 
of  this  ameodmeot  was  not  required 
since  the  amendment  does  not  involve  a 
signiflcant  hazards  consideration. 

The  Commisaioo  has  determined  that 
~  the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursoant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  oif  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  21, 1982,  (2) 
Amendment  No.  73  to  License  No.  DPR- 
39,  (3)  the  Commission's  letter  dated 
February  9. 1982  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  die  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington.  D.C.  and  at  the  Zion- 
Benton  Public  Library  District,  2800 
Emmaus  Avenue,  Zion.  IlHnois  60099.  A 
copy  of  items  (2).  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20556.  Attention; 
Director,  Division  of  Licensing. 

Dated  at  BetlicMia.  Md..  this  lltli  day  of 
March  1982. 

For  tW  Nuclear  Regulatory  Cootuniasioa 
StevMA-Vasaa. 

Chief.  Operattng  Reacton  Branch  ffo.  1. 
Dinaion  ofLicefuing. 

|FR  Doe.  W-MW  nM  «-»«  MS  UBl 


[Docket  Na  5»-S14] 

Indiana  and  Michigan  BMtric  Co: 
Issuance  of  Amendment  to  FacilMy 
Operatino  Ucenee 

The  U.S.  Nuclear  Regidatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  38  to  Fadiity 
Operating  License  No.  Dm-74  issued  to 
Indiana  and  Michigan  Electric  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operatioD  of  Donald  C. 
Cook  Nuclear  Plant.  Unit  No.  2  (the 
facility)  located  in  Berrien  County. 
Michigan.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  allows  operation  of 
D.  C.  Cook  Unit  No.  2  with  the  EXXON 
Nuclear  Company  power  distribution 
control  procedures. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  L  which  are  set  forth  in  the 
Ucense  amendment  Mor  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  Augost  24. 1981.  (2) 
Amendment  No.  38  to  License  No.  DPR- 
74.  and  (3)  the  Commission's  related 
Safety  Bvaluatioo.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C 
and  at  the  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street  St 
Joseph.  Michigan  49065.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  opon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20Q5S>  Attention:  Director.  Division 
of  Licensing. 

DatMi  at  BetlieMla.  Md.,  tills  4lk  day  of 
Mardiigez. 

For  tlia  Nvcfev  Regulatory  Cosmisskn. 
8tev«n  A.  Vacga. 

Chief,  Operating  Reacton  Branch  Na.  t 
Division  of  Uoanting- 

BMJJNQ  COM  ns»«i-« 


[DodietWaP  S64-A1 

Pacific  Gas  A  Electric  Co.  (Stanislaus); 
Reconstltution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.105  (effective  November  6, 
1981),  the  Atomic  Safety  and  Licensing 
Boaid  for  Pacific  Gas  A  Electic 
Company  (Stanislaus),  Docket  No.  P- 
S64-A.  is  hereby  reconstituted  by 
appobiting  Administrative  Law  Judge 
Morton  B.  Margulies  to  serve  in  place  of 
the  Board.  Administrative  Judges 
Marshall  E.  Miller,  Sheldon  J.  Wolfe  and 
Seymour  Wenner,  because  of  schedule 
confUcts,  are  imable  to  continue  to 
serve. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Margulies  in  accordance  with  10  CFR 
2.701  (1980).  His  address  is: 

Administrative  Law  Judge  Morton  B. 
Margulies,  Atomic  Safety  and  Licensing 
Board  Panel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
Issued  at  Bethesda.  Md..  this  23rd  day  of 

March  1962. 

B.  Paul  Cotter,  Jr.. 

Chief  Administrative  fudge.  Atomic  Safety 

and  Licensing  Board  Panel. 

|FR  Doc.  n-a4«Z  FUed  3-2»-82:  MS  unj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(FNeNa  22-11146] 

Southern  Natural  Oas  Ca  <a  Delaware 
corporation);  Application  and 
Opportunity  for  Heering 

March  25, 1982. 

Notice  is  hereby  given  that  Southern 
Natural  Gas  Company  (a  Delaware 
corporation)  ("Southern")  has  filed  an 
application  under  clause  (ii)  oC  section 
310(bKl)  of  the  Trust  Indenture  Act  of 
1939  (die  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeships 
of  Manufacturers  Hanover  Trust 
Company  ("Manufacturers")  imder  the 
indenture  referred  to  in  paragraph  1 
below,  which  has  been  qualified  tmder 
the  Act  and  under  the  trust  indent\u« 
referred  to  in  paragraph  2  below,  which 
does  not  require  qualification  under  the 
Act  are  not  so  likely  to  hivolve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Manufacturers  from  acting  as  Triistee 
under  any  of  such  indentures. 

Section  310(b)  of  the  Act  provides, 
inter  alia,  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  Interest  (as 


defined  in  the  Section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eitminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  section  provides, 
with  certain  exceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  under  another 
indenture  of  the  same  obligor.  However, 
pursuant  to  clause  (ii)  of  subsection  (1). 
there  may  be  exdaded  from  the 
operation  of  this  provision  another 
indenture  or  indoitures  under  which 
other  securities  of  such  obligor  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
appUcatioo  to  the  Cbnunission,  and  after 
opportmily  for  hearing  thereon,  that 
trusteeships  under  the  indentures  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  to  dis^alify  such  trustees 
from  acting  as  trustee  under  any  such 
indentures. 
Southern  alleges  that: 
1.  On  December  7, 1981,  the 
Commission  declared  effective  the 
Registration  Statement  |File  Na  2- 
72741)  of  Sottthera.  and  qoahfied  uader 
the  Act  6n  indentare,  dated  as  of 
December  1. 1981.  between  Southern 
and  MasaiacttHera.  as  lYuatee.  (die 
"Southem  indsntore")  pursuant  to 
which  $100000009  of  Southern's  15% 
Sinking  Fond  Detcateres  due  December 
1. 1991  were  to  be.  and  have  been, 
issued. 

2.  Bear  CtoA.  Capital  Corporatkm 
( "Bear  Creek C^ftaT) a  Delaware 
corporation  fiunied  aad  whofly-owned 
by  Bear  Cre^  Storage  Compaaiy  ("Bear 
Creek  Stotage").  a  Loaiatana  par  tuei  ship 
composed  of  Southem  Gas  Stnage 
Company  ("Southern  Gae").  a  Delaware 
corporation  and  a  wholly-owned 
subsicfiary  of  Southern,  and  Teiaessee 
Storage  Company,  a  Delaware 
corporation,  haa  entered  into  a  Trust 
Indenture,  dated  as  of  September  15, 
1981  (die  "Bear  Creek  Capital 
Indenture"),  widi  MaauCsctarers.  as 
Trustee,  aad  T.  C  Craac.  as  Co-Trustee. 
pursuant  to  whick  Bear  Creek  Capital 
issued  an  aggregate  princtpai  amamnt  of 
$135,000,000  of  its  9%%  Secured  Hetes. 
Series  A  due  November  1.  2000  and 
$30000.000  of  its  14%%  Secured  Notes. 
Series  B  due  November  1. 2000 
(collectively,  ttw  "Notes").  Inasmuch  as 
the  Notes  were  offered  and  sold  in  a 
private  placement  to  a  sii^e 
institutional  investor  In  reliance  iqioa 
the  represaatations  of  the  purchaser  that 
it  was  purchasing  the  Notes  for 
investment  and  not  with  a  view  for 
resale,  they  were  aol  legistered  under 
the  Securities  Act  of  1933,  as  amenlad, 
and  the  Bear  Creek  Ca|Mtal  Indenture 


was  not  qualffied  under  the  Thist 
bidenhire  Act  of  1939.  The  Notes  are 
secured,  inter  aUa.  by  an  assi^iment  to 
the  Trustees  by  Bear  Creek  Capital  of  its 
rights  under  a  Service  Agreement  dated 
June  1, 1981,  between  Bear  Q«ek 
Storage  and  Southern  (the  "Service 
Agreement"),  assigned  by  Bear  Creek 
Storage  to  Bear  Creek  Capital  pursuant 
to  a  Pledge  and  Assignment  of  Rights 
Under  Serivce  Agreement  dated  as  of 
September  15, 1981,  between  Bear  Creek 
Capital  and  Bear  Creek  Storage, 
consented  to  by  Southem  in  a  Consent 
and  Agreement  to  Pledge  and 
Assignment  dated  as  of  September  15. 
1981,  executed  by  Southem  and 
Tennessee  Gas  Pipeline  Company  (the 
""Consent").  The  Consent  pravides  that 
the  obligation  of  Southem  to  pay  the 
chaises  dee  onder  tlie  Service 
Agreement  is  absolute  and 
unconditional. 

3.  The  obhgations  of  Southem  under 
the  Southem  Indentare  and  die  Consent 
are  wholly  unsecarcd  and  each  such 
obligation  ranks  equally  with  the  other. 
Southem  is  not  in  default  uader  either 
obUgation. 

4.  The  Southem  Indenture  contains 
the  provisions  required  by  section  310(b} 
oftiieAcL 

Southern  respectfit&y  requests  that  the 
Securities  and  Exchange  Commission 
find  and  declare  by  oider  that  the 
continued  trusteesliq)  of  Manu&ctaireES 
imdcr  the  Bear  Ciedc  Capital  kidenture 
wouU  not  be  so  hkafy  to  involve  aiqr 
material  conflict  of  <ptTrest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investois  that 
Manufacturers  be  disunaiififid  from 
acting  as  Trustee  onder  the  Southem 
Indenture,  if  Manufacturers  were  to 
continue  to  act  as  Trustee  under  die 
Bear  Creek  Cai^tol  faidentore. 

Southem  has  waived  notice  of 
hearing,  and  waives  hearing,  ia 
connection  with  the  matter  referred  to 
herein. 

For  a  more  detailed  aocoaal  of  the 
matters  of  tact  and  law  asserted.  aU 
persons  are  reiened  to  said  appiicatkin. 
which  is  a  public  document  on  file  in  the 
offices  of  the  Cooim^sion  at  the  PwMie 
Reference  Room.  1100  L  Street.  NW.. 
Washington,  DjC  SOMO. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  13, 1982.  request  in  writii«  that  a 
hearing  be  held  on  such  aiattet,  statii^ 
the  nature  of  hia  interest  the  reasons  for 
such  request  and  tke  issues  of  law  or 
fact  raised  by  suck  application  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  die  Coaunission 
should  order  a  heating  tkeieon.  Any 
such  request  skoold  be  addressed: 


Secretffly.  Securities  and  Excka^e 
Conunission.  Washington,  D.C  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  suck  terms  aad 
conditions  as  the  Coramissian  may  deem 
necessary  or  appropriate  m  tke  pai>Gc 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commissioa. 

For  the  Coeuniaman.  by  Ike  OhrisMa  of 
Cerporatioa  Knance.  pwsuaat  to  dek^ated 

authority. 

GeHga  A.  FituiiiiaHM, 

Secretary. 

|FR  Doc  8Z-a423  Red  3-2»-8£  tittaal 
BUJMG  COOC  SOW-OI-M 


Mkfwest  Slock  Eidia^ia;  Inc; 
AppNcathxts  for  UnlstBtf  Tradhig 
Privileges  and  of  OpportunRr  Ibr 
Hearing 

March  23. 1982. 

The  above  named  national  seciaitiea 
exchange  has  filed  appbcakons  with  the 
Securities  and  Exchai^  CeauBMsion 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exckanse  Act  of  1994  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  fallowing 
stocks: 

Hudson  Bay  Oil  a  Gas  UWted.  rvi— ..« 
Stock.  $2.50  Par  Vahw  (PBe  Na.  ^-aiSBi 

Luby's  Cafeterias  lacwpaHSe,  Ckmsun 
Stock.  $.32  Par  Value  (FHeNa.  »-ei98) 

lliese  securities  are  Bsled  and 
registered  on  one  or  mose  elker  natiimBi 
securities  exchanges  and  aie  reported  in 
the  consolidated  transacfua  lepuitii^ 
system. 

Interested  persons  are  invited  ta 
submit  on  or  before  Aptfl  13, 1882 
written  data,  views  and  arguunali 
concenring  the  abowi-wforented 
applications.  Persons  desiring  to  make 
written  comments  sheidd  fie  diiee 
ct^Mes  thereof  with  die  Seeretwy  of  tlie 
Securities  and  Exchange  Coem^aon. 
Washington,  D.C  206491  Peflowi^  this 
opportunity  far  heerkig,  Ike  Coamrission 
will  approve  die  appUoelioas  ff  it  finds. 
based  vpoa  afl  die  iirfdmetim  available 
to  it  that  the  extenskms  of  unKstad 
trading  privileges  pursuant  to  sack 
apph'caticms  are  consistent  with  die 
maintenance  of  fair  and  orderly  i 
and  the  protectioa  of  investors. 

For  the  Commission,  by  the  Diviaion  <tf 
Market  Regulation,  pursuant  to  delisted 
authority. 

George  A.I 

Secretary. 
(nio^«B-M2«niSi 
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SMALL  BUSINESS  ADMINISTRATION 
[ProposMi  Lkwfis*  Na  09/0»-0304] 

American  Asian  Consolidated; 
Application  for  a  Ucwwe  To  Operate 
as  a  SmaH  Business  investment 
Company 

Notice  ia  hereby  given  that  an 
appHcation  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  {Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1961)),  under  the  name 
of  American  Asian  Consolidated.  640  N. 
Broadway,  Suite  202.  Los>  Angeles, 
California  90011.  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  lavestment  Act  of  1958,  as 
amended  (the  Act).  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
stockholders  of  the  AppUcant  are  as 
follows: 

Eng  Sing  Tan.  90-A  Binjai  Paric. 
Singapore  21— Chairman.  Board  of 
Directors  and  sole  stockholder 
G.  Nguyen  Tien  Hung.  615  Esplanade. 
Rodondo  Beach.  CA  g0277-^>resident. 
Treasurer  and  Director 
Lien-Fu  Huang,  7005  Capital  View  Drive, 
McLean,  VA  22101— Vice  President 
Secretary  and  Director 
Y  Due  Tang,  320  Paseo  Placita.  Sam 

Dimes.  CA  91773 — ^Assistant 
.   Secretary  and  Director 

The  applicant,  a  California 
corporation  with  its  principal  place  of 
business  at  640  N.  Broadway,  Suite  202, 
Los  Angeles,  California  90012  will  begin 
operations  with  $1,500,000  paid-in 
capital  and  paid-in  surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

Matters  involved  in  SBA's 
consideration  of  the  appUcation  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  appUcant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  April  14. 1982, 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Acting  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  1441 L  Street 
NW,.  Washington,  D.C  20416, 


A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Los  Angeles,  CaUfomia. 

Dated:  March  24, 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Robert  G.  LinelMrry, 

Acting  Deputy  Associate  Administrator  for 
Investment 

■:4S«m| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  SecreUry 

[Dept  Clr„  Public  Debt  SertM— No.  9-92] 

Treasury  Notes,  Series  D-1989; 
Interest  Rates 

March  24. 1982. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,250,000  of 
United  States  sectulties,  designated 
Treasury  Notes  of  April  15. 1989.  Series 
D-1989  (CUSIP  No.  912827)  NB  4).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender, 
liie  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  \n  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  April 
7. 1982.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
October  IS,  1982.  and  each  subsequent  6 
months  on  April  15  and  October  15  until 
the  principal  becomes  payable.  They 
will  mature  April  15, 1989,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  busbiess  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 


possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  seciirities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest 
will  be  issued  in  denominations  of 
$1,000.  $5.00a  $10,000.  $100,000.  and 
$1.00a000.  Book-entiy  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amoimts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  tius  chvular.  These  general 
regulations  bidude  those  currenUy  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Barka  and  Branches 
and  at  the  Bureau  of  the  Public  D%bt 
Washington,  DXZ.  20226.  up  to  1:30  p.m.. 
Eastern  Standard  time.  Wednesday. 
March  31. 1982.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Tuesday.  March  3a  1962,  and  received 
no  later  than  Wednesday,  April  7, 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  tikis  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 


institutions:  primary  dealers,  as  defmed 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
ins trvunyntali ties;  p(d>lic  py^yifn  and 
retirement  and  other  public  funds; 
international  organizations  ia  wiiich  the 
United  States  holds  membttislrfp;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  ami  Govemiaent 
accounts.  Teadcn  from  others  mmst  be 
accompanied  by  faM  peyaieirt  inr  the 
amount  of  secarttes^plied  for  {in  dte 
form  of  cash,  Bsatniteg  TVeasvy 
securities,  or  reeiffiy  eoBectfble  checks). 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  Zior.  bom  a 
commercial  bank  or  a  prisuiy  dealer. 

3.5.  Immediately  after  tfte  rinaim^ 
hour,  tenders  will  be  opened,  ((flawed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
^    Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competiti'W 
tenders  will  be  accepted,  starting  with 
those  at  the  k>west  yiekls,  tiiroagfa 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  ia  aiade  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  establisfaed,  on  the  basis  of  a  )^  of 
one  percent  increment  wiiich  resuhs  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  die  original  issue  discount 
limit  of  98.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
detennned  and  each  successful 
competitive  bidder  *vill  be  required  lo 
pay  the  price  eqnlvaleirt  to  the  yield  bid. 
Those  submitting  noncompetitive 
lenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  piaoes 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  tiie  detenninations  of  the 
Secretary  of  the  Treasuiy  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  aaiount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.8.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  wiB  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 


4.  Reservatioas 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  er  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  dUferent  percentage 
allotments  to  various  dasses  of 
applicants  when  the  Secretary  considers 
it  in  the  public  intetesL  The  Secietaiy's 
action  under  this  Sectiwa  is  final. 

5.  Payment  and  DeKveiy 

&.I.  Setdeasent  far  aOoied  eacwities 
must  be  made  at  the  Fedniai  Reserve 
Bank  or  Branch  or  at  the  Bweeu  ef  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  securities 
alloted  to  in»Khiti^^^|  inveators  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  prevkied  in 
Section  3.4,  must  be  made  or  corapteted 
on  or  before  Wednesday.  April  7, 1982. 
Payment  in  foD  mat  acrnipeiiy  tenders 
submitted  by  afl  other  invesCars. 
Payment  must  be  m  cash;  in  other  fiinds 
immediately  available  tg  tlie  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (witii 
all  coupons  detached)  maturing  en  or 
before  the  settiement  date  Init  which  ^c 
not  overdue  as  defined  in  the  general 
regulations  governing  United  Stales 
securities;  or  by  check  drawn  to  the 
order  of  the  institntion  to  which  the 
tender  was  submitted,  which  most  be 
received  from  institutional  investors  no 
later  tiian  Monday.  April  5. 1982.  When 
payment  haa  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  wid» 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securib'es  are  requested  if  the 
appropriate  ideatifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  indiridual's  social 
security  number  or  an  employer 
identification  number)  ia  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  fa)  every  case  where  hill  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretioD  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 

olSreS. 

5.S.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 


securities  are  Id  be  legistered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inacriptionB  or  assigamaits  of  th» 
securities  pccsentad.  the  iinsignmret 
should  be  to  The  Secsetaty  of  tim 
Treasury  for  (securities  eficred  by  this 
circular)  in  the  name  of  (name  «^ 
taxpayer  identifying  number)."  ff  new 
securities  in  conpoH  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  addtess}." 
Specific  instructions  for  the  iitiHii»»/y 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  mast  acasmpeny  the 
securities  presented.  Securities  tendered 
in  payment  should  be  suiieudeied  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Pubhc  Debt 
Washington.  DjC.  20228.  The  secarfiies 
must  be  delivered  at  tlie  expense  and 
riskof  theiiolder. 

5.4.  If  bearer  securities  are  not  nadg 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  Thiese  certificates  sfadi  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt  Washington.  D£.  20226.  The 
interim  certificates  most  be  retained  at 
the  risk  and  expense  of  tiie  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  die  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
estaUisiied,  and  the  secorities  have 
been  mscribed. 

6.  GeneesI  Ptoviaiaas 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
au&orized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessaiy, 
to  receiver  payment  for  the  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issae  interim 
certificates  pend^  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  tlte  offering.  Puliiic 
announcement  of  such  changes  nvtfl  t>e 
promptly  provided. 

PauIILTaykir, 

Fiscal  Assistant  Secretary. 

fFIt  Doc.  e2-M2S  RIed  3-28-8Z:  B:4S  ami 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.   L  94-409)  6  U.S.C. 
552tXeM3). 
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CIVIL  AmoNAuncs  board: 

mm  AND  OATK  9:30  a.m.,  April  1. 1982. 

PLACC  Room  1027  (open),  room  1012 

(closed),  1B2S  Comiecticut  Avenue. 

N.W.,  Washington.  D.C.  20428. 

•uwicn 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Docket  40450,  United  States-Brazil/ 
Argentina  All-Cargo  Exemption  Proceeding. 
DockeU  40467, 404n,  40472  and  40447. 
Applications  of  Arrow  Airways,  The  Flying 
Tiger  Line,  American  Airlines  and  Aero 
Exchange  d.b:a.  Pan  Aero  International  for 
U.S.-Brazil/Argentina  all-cargo  exemption 
authority.  Memorandum  of  Issues,  Summary 
and  Evaluation  of  the  Applicants  Direct  and 
Rebuttal  BxhibiU.  (BIA) 

3.  Docket  40147,  Carrier  Selection  Case  for 
Stockton.  Modesto  and  Merced,  California. 
Instructions  on  which  carrier  or  carriers 
should  be  selected  to  provide  essential  air 
service  for  Modesto  and  Stockton.  (BDA) 

4.  Overview  of  CAB  Civil  Rights 
Enforcement  Program  (Memo  lisa  OGC, 
BDA.  BCAA.  OCCCA.  OC) 

5.  Revisions  of  the  Board's  rule 
implementing  Title  VI  of  the  Civil  Rights  Act 
of  1964.  (Memo  1160,  OGC  BCCA,  OCCCA) 

6.  Docket  40120,  Equal  Access  to  Justice. 
(Memo  837-B,  OGC) 

7.  Tariffs  for  travel  after  January  1, 1983. 
(OGC  BDA) 

6.  Notice  of  proposed  rulemaking 
concerning  the  ceiling  on  domestic  passenger 
fare  flexibiUty  zones.  (OGC,  BDA) 

9.  Docket  3858S,  Joint  Fares:  draft  final  rule. 
(OGC  BDA) 

10.  Docket  35107.  Hawaii  Common  Fares 
Investigation.  OGC) 

11.  Docket  40350,  Application  of  North 
Pacific  Airlines,  Inc.  under  Subpart  Q  of  the 
Board's  regulations  for  a  section  401 
certificate.  (Memo  1194,  BDA] 

12.  Dockets  40386  and  40387,  Agreements 
filed  by  the  Air  Traffic  Conference  of 
America  relating  to  a  Default  Protection  Plan. 
(BOA) 


13.  Commuter  carrier  fitness  determination 
of  OK- Air.  Inc.  (Memo  1182,  BDA) 

14.  Dockets  EAS-349  and  EAS-361, 
Essential  Air  Transportation  Determination 
of  Crescent  City  and  Bureka/Arcata, 
California.  (BDA.  OCCCA.  OGC) 

15.  Docket  BAS-798,  Appeal  of  the  South 
Wood  County  Airport  Commission  of  the 
essential  air  service  eligibility  determination 
for  Wisconsin  Rapids.  Wisconsin.  (Memo 
1189.  OGC  OCCCA.  BDA) 

16.  Docket  EAS-77S.  Appeal  of  Allen 
County  Regional  Airport  Authority  of  the 
essential  air  service  eligibility  determination 
for  Lima,  Ohio.  (Memo  1186,  OGC  OCCCA. 
BDA) 

17.  Docket  EAS-412.  Appeal  of  Fort  Dodge 
Airport  Commission  of  the  essential  air 
service  determination  of  Fort  Dodge,  Iowa. 
(Memo  1187.  OGC  OCCCA.  BDA) 

18.  Docket  40493,  Application  of  Pioneer 
Airways,  Inc.,  for  an  emergency  exemption. 
(BDA) 

19.  Section  406  subsidy  limitations 
contained  in  the  fiscal  1982  appropriations 
law.  [BDA] 

20.  Docket  38662,  Semo  Aviation.  Inc. 
Application  for  compensation  for  losses  at 
Jonesboro,  Arkaiuas.  (Memo  028-B,  BDA. 
OCCCA.  OC  BCAA) 

21.  Docket  40200.  Certificate  Application  of 
Channel  Flying  In&.  Filed  Under  Subpart  Q. 
(BDA) 

22.  Docket  38623,  lATA  agreements 
proposing  South  Pacific  fare  increases  and 
new  U.S.-Europe  fare  structures.  (Memo  1191, 
BIA) 

23.  Docket  37943,  Investigation  of  excess- 
baggage  charges  proposed  by  Qantas.  (Memo 
34-A.  BIA,  OGC) 

24.  Docket  40249,  Petition  of  DHL  for 
issuance  of  a  statement  of  clarification  to  the 
Court  of  Appeals.  (BIA) 

25.  Docket  40168,  Application  pf  Arrow 
Airways,  Inc.  to  engage  in  scheduled 
combination  air  transportation  to  foreign 
points  located  in  the  Caribbean.  Latin 
America,  and  Western  Europe.  Arrow 
requested  that  iu  application  be  processed 
by  show-cause  procediues.  (BIA.  OGC  BALJ) 

28.  Dockets  39726,  39726  and  39817, 
Applications  of  Sconair,  Sterling  Airways  A/ 
S  and  A/S  Conalr  for  foreign  air  carrier    ^ 
permits  to  conduct  charter  foregin  air 
transportation  of  passengers  between 
Denmark,  Norway  and  Sweden  and  the 
United  States.  (BIA) 

27.  Docket  38788,  Motion  and  amended 
motion  of  Two  Americas  Trading  Company. 
Inc.  d.b.a.  ICB  International  Alriines  (ICB) 
that  an  effective  date  be  inserted  into  its 
certificate  issued  by  Order  81-11-65,  In  lieu 
of  its  effectiveness  being  conditioned  upon 
the  filng  with  the  Board  of  the  PAA  air  carrier 
operating  certificate  and  operations 
specificatloiu  c^  the  air  carrier  with  whom  it 
has  entered  into  a  binding  wet-lease 
agreement:  Docket  40103,  Application  of  1(2 
that  the  exemption  granted  by  Order  81-10- 
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174  autborizing  it  to  provide  scheduled  all- 
cargo  service  Setween  New  York,  N.Y./ 
Newark.  N.J.  and  Ghana  under  a  wet-lease 
arrangement  vrith  Arrow  Airways,  Inc.  be 
amended  to  allow  the  operation  to  be 
performed  pursuant  to  a  wet-lease  agreement 
between  ICB  and  Aftetalr  (Private)  Ltd. 
(AffreUir);  and  Docket  40396,  AppUcation  of 
Affretair  for  an  exemption  from  section  402  of 
the  Act  to  the  extent  necessary  to  enable  it  to 
wet-lease  its  airooft  to  ICB  for  operations  In 
scheduled,  allcargo  foreign  air  transportation 
between  New  York.  N.Y.:  Accra,  Ghana: 
Johanesburg.  South  Afiica:  and  Salisbury, 
Zimbabwe.  (BIA.  OGC) 

28.  Report  on  Recent  Negotiations  writh 
Japan. 

29.  Report  on  Recent  Negotiations  with 
Barbados  and  Antigua. 

30.  Status  Report  on  Negotiations  with  the 
United  iGngdom. 

31.  Report  on  Recent  Negotiations  with  the 
Philippines. 

32.  China's  Third  Frequency  Operation. 

33.  Report  on  Recent  Developments  with  El 
Salvador. 

34.  Court  of  Appeals  Decision  in  Delta  Air 
Unes  v.  CAB.  D.C  Or.  NQ.  80-2339. 

36.  Docket  39634.  U.S.-London  Case  (1982)  - 
Motion  of  Worid  Airways.  Inc.  to  Reopen  the 
Record. 

36.  Dockets  40198.  40243  and  40408: 
Applications  of  Aeromexico,  Suvissalr,  Swiss 
Air  Transport  Company,  and  Fast  Air  Carrier, 
Ltd.  for  Exemptions  to  Operate  Intermodal 
Cargo  Services.  (Memo  1192,  BIA) 

37.  Docket  40062:  Application  of 
Continental  Air  Lines  to  Amend  Its 
Certificate  for  Route  29-F.  (Memo  1149.  BIA) 

38.  Update  on  Antigua  and  Barbuda-United 
States  Aviation  Relations:  Applications  of 
Seagreen  Air  Transport  for  Fifth  Freedom 
Charter  Authority. 

39.  Report  on  Recent  Negotiations  with 
Portugal. 

40.  Upcoming  Negotiations  with 
Scandinavia. 

status:  1-27  Open:  28-40  Closed. 
PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

|S-4Sa-«2  Filed  3-2»-B£  a.-U  ami 
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CONSUMER  product  SAnTV 

COMMISSION 

TIME  AND  DATK 10  a.m.,  Thursday,  April 

1, 1982. 

LOCATION:  Room  456,  Westwood  Tower. 

5401  Westbard  Avenue,  Bethesda, 

Maryland. 

STATUS:  Open  to  the  public. 

MATTERS  TO  M  CONStDtRtOC 

1.  Benzidine  Dyes:  Statua 
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The  staff  will  brief  the  Commission  on  the 
Benzidine  Congener  Dyes  project  status 
report. 

2.  Alternative  Test  Apparatus  and 

Procedures. 
The  staff  will  brief  the  Commission  on 
three  draft  Fedacal  Register  notices 
which  allow  the  use  of  alternate 
apparatus  and  procedures  by  perstms 
and  firms  required  to  perform  testing 
under  the  flammability  standards  for 
clothing  textiles  (16  CFR  Part  1610)  and 
for  cliildren's  sleepwear  (16  CFR  Parts 
1615  and  1616). 

3.  Regulatory  Review  of  Standard  for  the 

Flammability  of  Clothing  Textiles  (16 
CFR  Part  1610) 
The  staff  will  brief  the  Commission 
concerning  a  review  of  the  standard  for 
the  flammability  of  clothing  Textiles  and 
regulations  implementing  that  standard. 
The  staff  conducted  the  review  to 
determine  if  any  burden  that  the 
standard  or  regulations  may  impose  on 
the  textile  industry  can  be  eliminated. 

Qosed  to  the  public:  ■ 

4.  Compliance  Matters:  Status 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
342,  5401  Westbard  Avenue,  Bethesda, 
MD  20207;  Telephone  (301)  492-6800. 

[S-454-82  PUed  S-2B-82.  0«5  uii| 
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FEDERAL  RESERVE  SYSTEM 


:  AND  date:  10  a  jn..  Thursday.  April 
1.1982. 

PLACE:  Board  Building.  C  Street  entrance 
between  20th  and  2l8t  Streeto.  N.W., 
Wahington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Supplemental  Item  for  the  Open  . 
Meeting: 

Proposed  discontinuance  of  the  Survey  of 
lime  and  Savings  Deposits  (FR  2296)  and 
extension  with  revisions  of  the  monthly 
Survey  of  Variable  Interest  Rate  Ceiling 
Time  Deposito  (FR  2042). 

Notsv— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  %vill  l>e  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Ftaedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C  20651. 

CONTACT  PERSON  FOR 


Dated:  March  25, 1982.  ' 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|8-t5S-az  Filed  S-«-«2:  ScS2  am] 
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PAROLE  COMMISSWN 
TIME  AND  date:  Wednesday.  April  7. 
1982,  2  p.m. 

PLACE:  Room  420^,  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTBIS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  8  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contestiiig  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 

■FORMATION:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board.  United  States  Parole  Commission 
(301)  492-5987. 

|S-tS7-82  Filed  S-SMIZ:  2:M  pa| 
MUMQ  CODE  4410-ei-M 


POSTAL  SERVICE 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  on  Monday, 
April  5,  at  2.-00  PM.,  and  at  9:00  AAf.  aa 
Tuesday ,  April  6. 1982.  in  the  Benjamin 
Franklin  Room,  11th  Floor.  475  L'Enfant 
Plaza  SW.  Washington.  D.C.  The 
Tuesday  meeting  is  open  to  ibe  publia 
The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  wliich  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
Louis  A.  Qox.  at  (202)  245-4632. 

On  March  1, 1982.  die  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  its  meeting  of  April  5. 1082, 
which  is  expected  to  be  attended  by  the 
following  persons:  Governors  Hardesty. 
Babcock.  Camp,  Hughes,  Jenkins, 
McKean  and  Sullivan:  Postmaster 
General  Bolgen  Deputy  Postmaster 
General  Benson;  Secretary  of  the  Board 
Cox;  Counsel  to  the  Governors  Califano; 
and  Assistant  Postmaster  General 
Cummings.  The  meetings  will  consist  of 
a  discussion  of  Postal  Service  strategic 
planning. 


2.  Remarks  of  the  PostBiaster  General 

(In  keeping  wMi  its  consistent  practkse,  die 
Board's  agenda  prorides  this  opportunity 
for  the  Postmaster  General  to  inform  die 
members  of  Biaoelianeous  current 
devekjpments  ooaoeming  the  Postal 
Service.  He  mi^t  report  for  example, 
tlie  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  mafor  strike  in 
the  transportation  industry.  Nothing  dial 
requires  a  dedaion  by  the  Board  is 
brought  up  under  tliis  item.) 

3.  Report  on  Finance  Group  Programs. 
(Mr.  Fmch.  Senior  Assistant  Postmaster 

General,  will  provide  a  report  on  certain 
programs  of  the  Finance  Groiq).) 

4.  Implementaticm  of  Board  of  Govemocs 

Resolution  81-a 
(On  June  29, 1961,  by  Resohitioa  Na  n-«, 
the  Board  directed  the  Postal  Service  to 
reduce  its  proposed  capital  expenditures 
in  fiscal  year  1982  for  die  facilities 
program  from  $324  million  to  Sl24 
million,  in  view  of  tiien  recent  delays  in 
establishing  needed  adjustments  to 
postal  rates  and  in  order  to  hold  down 
caah  outlays  during  fiscal  1982.  In  view 
of  subsequent  developments,  inchidii^ 
currently  favorable  market  conditions  for 
construction,  at  least  in  certain  areas,  die 
Board  will  discuss  tlie  implementation  of 
this  Resolution  during  the  remainder  of 
the  fiscal  year.) 

5.  Capital  Investment  l^oject: 

Proposed  new  General  Mail  Facility  and     > 
Vehicle  Maintenance  Facility  in 
Montgomery  County.  Maryland. 
(Mr.  Biglin.  Senior  Assistant  Postmaster 
General  Administration  Group,  will 
present  a  proposal  for  a  new  suburltan 
•  General  Mail  Facility  and  Vdiide 
Maintenance  Facility  in  Montgomeiy 
County,  Maryland.) 
Louis  A.  Cox. 
Secretary. 

|S  4S6-S2  FOad  Va^-aZ:  «kS2  04 
000c  77ie-1KM 


NATIONAL  TRANSPORTATION  SAFCTV 


[NM-SS-10] 


1962. 


AND  DATE:  9  a.m^  Tuesday,  AfMil  6. 


Mr.  Joseph  R.  Coyne.  Assistant  to  die 
Board;  (202)  452-3204. 


1.  Kfinutes  of  the  lYevious  Meeting. 


:  NTSB  Board  Rocmi.  National 
Transportation  Safety  Board.  800 
Independence  Ave..  S.W..  Washington, 
D.C  20694. 

STATUS:  The  first  diree  items  wiD  be 
open  to  dw  public;  the  last  two  items 
will  be  dosed  under  Exemption  10  of  die 
Government  in  the  Sunshine  Act 
MATTBtS  TO  BE  CONSMWRBk 

1.  Aircraft  Accident  Report  Air  FlwMa 
Airlines.  Idc  MhDonneD  Douglas  DC-10- 
30CF,  NIOITV,  Kfiand  inteniatiaaal  Airport. 
Kfiaml  Florida.  September  22.  iflSl. 

2.  Recommendatioa  to  die  Federal  Aviatteo 
AdminiotraUoo  regarding  oettificatiaa  of 
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engine  installation  design  precautions  to 
minimize  hazards  of  engine  rotor  failure. 

a.  £6/ter  to  Airline  Pilots  Aseociatioii 
regarding  petition  for  reconsideration:  Pacific 
Southwest  Aiiiines,  Inc.,  B-727,  N5333PA. 
and  Gibbs  Plite  Center,  Inc.,  Cessna  172, 
NTTlG,  San  Diego,  California,  September  25, 
1978. 

4.  Opinion  and  Order  Petition  of  Johnson. 
Docket  SM-22S7;  disposition  of  the  . 
petitioner's  appeal 

5.  Opinion  and  Order  Administrator  v. 
Duncan.  Docket  SE-5249;  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MONt  V 

INFORMATION:  Sharon  Flenunlng  {202J  ^ 

382-6525. 

March  28,  ISSZ. 

|S^SS-«Z  PHsd  ^-2S-8t:  S:2S  ra| 
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Tuesday 
March  30,  1982 


Part  II 

Department  of  the 
Interior 


Office  of  Surface  Mining  Reciamation  and 
Enforcement 


Surface  Coai  Mining  and  Reciamation 
Operations;  Permanent  Reguiatory 
Program;  Stream  Buffer  Zones;  and  Fish, 
Wiidlife,  and  Reiated  Environment  Vaiues 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Sorface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parte  816  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations,  Permanent  Regulatory 
Program,  Stream  Buffer  Zone*,  and 
Fish,  Wildlife,  and  Related 
Environment  Values 

AQENCr.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule^ ^^ 


summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (GSM)  is 
proposing  to  amend  its  rules  with 
respect  to  stream  buffer  zones  and  fish, 
wildlife,  and  related  environmental 
resources.  The  revised  rules  would 
reduce  the  burdens  of  existing 
regulations;  change  the  requirements 
relating  to  stream  buffer  zones,  wetland 
area  protection,  and  protection  of 
endangered  species;  and  clarify  the 
relationship  between  the  Surface  Mining 
Control  and  Reclamation  Act  and  the 
Bald  Eagle  Protection  Act. 

DATtS: 

Written  comments:  Accepted  until  5 
p.m.  (eastern  time)  on  April  29, 1982. 

Public  hearings:  Held  on  request  only, 
on  April  27, 1982,  at  9:30  a.m. 

Public  meetings:  Scheduled  on  request 
only. 

AOORCSMS: 

Written  comments:  Hand-deliver  to 
the  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior. 
AdministraUve  Record  (TSR  14-19), 
Room  5315, 1100  L  Street,  NW.. 
Washington,  D.C.;  or  mailio  the  Office 
of  Surface  Mining.  U.S.-Department  of 
the  Interior,  Administrative  Record  (TSR 
14-19),  Room  5315L,  1951  Constitution 
Avenue,  NW..  Washington,  DC  20240. 

Public  hearings:  Washington,  D.C — 
Department  of  the  Interior  Auditorium. 
18th  and  C  Streets.  NW.;  Denver. 
Colo.— Brooks  Tower,  2d  Floor 
Conference  Room.  1020  15th  Street. 

Public  meetings:  OSM  offices  in 
Washington.  D.C;  Charieston,  W.  Va.; 
Knoxville,  Tenn.;  Indianapolis,  Ind.; 
Denver.  Colo;  and  Pittsburgh,  Pa. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  D.  Parsons.  Division  of  Technical 
Assistance,  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20240;  202-343-5955. 
•UPFLSMtNTARY  INFORMATION: 

I.  Public  Commenting  Procedures. 

II.  Background. 

III.  Discussion  of  Proposed  Rules. 

IV.  Procedural  Matters. 


I.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  In    • 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"ADDRESSES").  Comments  received  after 
the  time  indicated  under  "DATES"  or  at 
locations  other  than  Washington,  D.C. 
may  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  under  "FOR  FURTlim 
INFORMATION  CONTACT"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
conunent  at  a  public  hearing  at  a 
particular  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record.  Filing  of  a  written  statement  at 
the  time  of  the  hearing  is  requested  and 
would  greatly  assist  the  transcriber,  but 
submission  of  written  statements  in 
advance  of  the  hearing  would  allow 
OSM  officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  withX)SM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  locations  listed  in 
"ADDRESSEE"  by  contacting  )ose  del  Rio 
(202-343-4022). 

All  such  meetings  are  open  to  tiie 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St.).  A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  tlM 
Administrative  Record. 

n.  Background 

.  Sections  515(b)(24)  and  516{bXll}  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Afll),  80 
U.S.C.  1265(b)(24),  1286(b)(ll).  i        " 


that  to  the  extent  possible  using  the  best 
technology  currently  available,  mine 
operators  minimize  harm  to  fish, 
wildlife,  and  related  environmental 
values,  and  that  they  enhance  such 
resources  where  practicable.  Sections 
518(b)(10)  and  516(b)(9)  of  the  Act,  (30 
U5.C.  1265(b)(10),  and  1266),  require 
operators  to  minimize  disturbance  to 
water  resources  and  to  take  certain 
specified  measures  to  protecT  water 
quantity  and  quality.  In  addition. 
Sections  515(b)(2)  and  516  of  the  Act,  (30 
\5S.C.  i265(b)(2),  and  1266),  require  that 
die  operator  restore  mined  land  to  a 
condition  equal  to  or  better  than  that 
which  existed  before  mining. 

To  implement  these  provisions  and 
tlie  provision  of  other  statutes  and 
regulations  protecting  wildlife,  OSM 
promulgated  30  CFR  816.57,  817.57, 
816.97  and  817.97  on  March  13, 1979,  as 
part  of  the  permanent  regulatory 
program  (44  FR  15403. 15410-1, 15430, 
15437).  These  regulations  are  proposed 
to  be  revised  to  reduce  the  burden  of  the 
existing  regulations,  to  minimize 
duplication  and  conflict  between 
regulations,  and  to  ensure  that  they  are 
well-reasoned. 

Existing  S  816.57  and  817.57  provide 
for  buffer  zones  around  certain  streams. 
They  are  essentially  the  same,  except 
that  S  816.57  refers  to  surface  mining 
and  §  817.57  to  underground  mining.  The 
proposed  rules  would  also  be  essentially 
the  same  for  surface  and  underground 
mines.  To  simplify  this  preamble,  OSM 
will  discuss  proposed  changes  to 
i  816.57  with  the  understanding  that  the 
discussion  will  also  apply  to  proposed 
^  §817.57. 

Existing  SS  816.97  and  817.97  set  forth 
performance  standards  for  protection  of 
fish  and  wildlife.  These  too,  are  and 
would  remain  essentially  the  same, 
except  that  \  816.97  refers  to  surface 
mining  and  9  817.97  to  underground 
mining.  The  proposed  rules  would  also 
be  essentially  the  same  for  surface  as 
for  underground  mining.  All  discussion 
of  proposed  S  816.97  in  this  preamble 
also  applies  to  proposed  %  817.97. 
Additionally,  all  discussion  of  S  816.44 
also  applies  to  \  817.44. 

Where  proposed  changes  to  the 
sections  of  Part  816  are  not  the  same  as 
those  proposed  for  sections  of  Part  817. 
differences  will  be  noted. 

OSM  circulated  drafts  of  these 
proposed  rules  prior  to  this  publication 
and  references  to  commentera  in  this 
document  relate  to  comments  received 
I  early  drafts. 
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m.  DiscBssioo  of  Proposed  Rules 

A.  Stream  Buffer  Zones 

Existing  S  816.57(a)  provides  that  no 
land  within  100  feet  of  a  pereimial 
stream  or  a  stream  with  a  biological 
community  shall  be  disturbed,  except 
where  the  reguktory  authority  makes 
certain  determinations  entitling  the 
operator  to  an  exemption.  Paragraph  (c) 
governs  the  determination  as  to  whether 
a  stream  contains  a  biological 
commsnity.  Umier  that  paragreph.  a 
stream  has  a  biological  community  if  it 
has  an  assemblage  of  at  least  two 
species  of  arthropods  or  mulluscan 
animals  which  are  adapted  to  and 
dependent  upon  flowing  water, 
reproduce  in  the  stream  and  are  longer 
than  2  millimeters  at  some  stage  in  their 
lives. 

This  regulation  has  proven  to  be 
confusing  to  ^pply,  and  could  be 
excessive,  because  many  insignificant 
water  sources  in  the  East  contain 
arthropods  that  are  longer  than  2 
millimeters  at  some  stage.  As  written, 
the  requirements  depend  more  upon  the 
biologic  and  climatic  conditions  of  the 
region  and  their  effect  on  the  water 
source  than  the  value  of  the  stream  to  be 
protected.  For  example,  in  certain  areas 
even  city  gutter  draraage  could  be 
covered,  while  in  others,  important 
intermittent  streams  could  be  provided 
no  additional  protection.  For  this  reason 
S  816.57(a)  is  proposed  to  be  revised  to 
require  huffier  zones  for  all  intermittent 
streams,  rather  than  streams  with  a 
specified  biological  community.  The 
proposed  regulation  would  continue  to 
allow  the  r^olatory  andiority  to  grant  a 
waiver  after  making  the  findings 
necessary  to  entitle  the  operator  to  an 
exemption.  Since  the  proposed  rule 
would  cover  all  intermittent  streams. 
S  816.57(c)  no  longer  would  be  necessary 
and  would  be  deleted. 

Under  existing  paragraph  (a),  buffer 
zones  need  not  be  used  where  die 
requirements  of  S  816.43.  which  governs 
diversions  of  overiand  and  shallow 
ground  water  flow  and  ephemeral 
streams,  and  S  810.44,  which  governs 
stream  cliaiuiel  diversions,  will  be  met. 
The  proposed  rale  would  allow  the 
exemption  when  only  §  816.44 
requirements  are  met  Because  the 
proposed  rule  would  apply  only  to 
intermittent  and  peranidal  streams, 
which  are  specificaDy  coveted  by 
S  816.44,  tlie  reference  to  the  regulation 
governing  diversions  of  overland  and 
shallow  ground  water  flow  and 
ephemeral  streams  is  unnecessary  and 
would  be  deleted  from  t  81j8JS7. 

Under  the  exiating  i  aiflLS7(a)(l)  aa 
operator  need  not  ose  bafier  loaes 
where  Ibe  regulatecy  authority  finds  that 


the  original  stream  diaimel  will  be 
restored  and  that  the  water  quality  and 
quantity  ki  the  stream  section  witiiin  100 
feet  of  tlie  mine  nvill  not  be  harmed.  The 
proposed  revision  would  not  require  that 
the  original  stream  rhamwl  be  restored, 
but  rather,  that  important  characteristics 
of  tiie  stream  channel  as  outlined  in 
existing  §  816.44(d)  be  restored.  Thus, 
the  final  stream  rhnimgl  would  not  have 
to  be  in  the  same  location  or  precisely 
duplicate  the  original  rhaima| 

The  proposed  para^graph  (a)(2}  would 
allow  the  exemption  where  t^  water 
quality  and  quantity  would  not  be 
harmed  as  determined  by  State  and 
Federal  water  quality  standards.  The 
reference  to  State  and  Federal  water 
quality  standards  would  ensure  that  the 
physical  and  chemical  as  well  as 
biological  integrity  of  the  stream  wrill  be 
*  maintained  in  accordance  with  tlie 
standards  of  the  Clean  Water  Act  as 
amended.  33  U.S.C  1251  et  seq.  The 
requirement  to  prevent  harm  to  the 
stream  within  100  feet  of  the  mining 
would  be  deleted.  OSM  anticipates  that 
rules  applicable  to  evaluating 
compbance  widi  water  quatity 
standards  will  be  sufficient  to  ensure 
adequate  stream  protection. 

Section  816.57(b)  would  be  modified 
only  slightly  to  provicfe  that  it  is  the 
operator  who  must  designate  tiie  area 
not  to  be  disturbed  as  a  bu&r  zone  and 
mark  it  as  specked  in  §  816.11. 

B.  F7sh.  Wildlife  and  Related 
Environmental  Values 

Section  81&97(a)  sets  the  basic 
performance  standards  requiring 
operators  to  use  the  best  technology 
currently  available  to  minimize  harm  to 
fish,  wildlife,  and  related  environmental 
values  and  to  enhance  such  resources 
where  practicable.  This  paragraph  would 
be  reworded  for  clarity,  but  no 
substantive  change  is  intended. 

Existing  S  8164)7(b)  requires  the 
operator  to  report  to  the  regulatory 
authority  any  critical  habitat  <rf  a 
species  listed  as  threatened  or 
endangered  under  the  Endangered 
Species  Act  (ESA).  18  U5.C  1531  et 
seq.,  any  species  listed  by  the  State  as 
endangered  or  threatened,  or  ai^  bald 
eagle,  of  which  the  operator  becomes 
aware. 

Proposed  S  816.97(b)  wouM  provide 
that  mining  cannot  be  conducted  if  it  is 
likely  to  jeopardize  the  continued 
existence  of  species  listed  under  ESA  or 
to  harm  the  destgnated  critical  Infaitat  of 
such  species.  It  alao  would  conlinue  to 
require  that  the  operator  mnst  pmatptiy 
report  any  endangered  or  threatened 
species  listed  by  the  Secretary  in 
accordance  with  ESA.  The  requirement 
to  report  species  listed  by  the  State. 


however,  would  be  deleted.  OSM  feels 
that  this  is  a  matter  of  State  kw  and  can 
be  indoded  in  a  pcuticnlar  State 
program  or  Federal  prograai  lor  a  State 
if  appropriate.  The  requiiement  to  report 
critical  habitats  wookl  abo  be  defeted. 
since  these  areas  are  «VfitMMi  tl»«»^h 
regulation  and  would  be  readily 
identifiable  in  tlie  pecmitting  process  as 
set  forth  in  $  786.19(o).  Specific  reporting 
requirements  for  golden  ea^s  are 
proposed  to  be  indiided  in  parapaf^i  (c) 
rather  than  (b)  and  are  discussed  at 
more  detail  below. 

In  proposed  paragraph  (b)  if  a 
threatened  or  endangered  qiedes  is 
identified  at  a  site,  then  the  regulatory 
authority  would  have  to  consult  with 
State  and  Federal  fish  and  wildlife 
agencies  and  determine  whether  nmitt^ 
may  proceed  Hiis  consultation  is  not 
intended  to  be  the  formal  consultation 
required  by  Section  7  of  ESA  when  a 
Federal  agency  takes  an  action  nidch 
may  harm  endangered  species. 

Commenters  on  preproposed  drafts  of 
this  rule  indicated  that  the  Secretary 
should  not  impose  ESA  requirements 
throu^  the  Surface  Coal  Mining  and 
Reclamation  Regulatory  Program  iqion 
State  regulatory  authorities.  The 
proposed  rule  would  reject  these 
comments  based  upon  OSM's 
interpretation  of  its  respons&ility  under 
the  ESA  which  provides  that  Federal 
agencies  must  utilize  their  authorities  in 
furtherance  of  its  purposes  by  carrying 
out  programs  for  the  conservatioa  of 
endangered  or  threatened  species  and 
by  ensuring  that  any  action  authorized, 
funded,  or  carried  out  by  the  agency  is 
not  likely  to  jeopardize  the  rnntinurd 
existence  of  any  endangered  or 
threatened  species  or  result  is  the 
destruction  or  adverse  modificatian  of 
designated  critical  habitat  of  such 
species  (see  also  SO  CFR  Part  17). 

Proposed  I  816.97(c)  would  require 
operators  to  report  golden  eagle  nests  to 
the  regulatoiy  authonrity.  The  regalatafy 
authority  woold  then  have  the 
responsibihty  to  consult  with  the 
Federal  Fish  and  WikUife  Service  and 
State  fish  and  wildlife  agencies.  Uader 
proposed  paragraph  (c)  no  aatfaat 
mining  operation  could  be  conducted  ■ 
which  would  result  in  the  uulaerfcj 
taking  of  a  golden  eagle  aesL  Hub 
proposal  is  an  attempt  to  ckrify  the 
relationship  between  die  Bald  fi^^ 
Protection  Act  (16  U.S.C  mAetmq.)  and 
the  Surface  hiiaing  Act  Soaie  western 
States  have  reported  eagles  nostii^  in 

•^Hnsthm  The  WTl  aanadMsat  to  the 
BaM  Eagle  Protectieo  Act  alWwa  in 

taking  of  oertaiuL 
whichiaftsffsratsiihi 
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development  or  recovery  operations. 
When  regulation*  under  the  Bald  Eagle 
Protection  Act  become  effective,  the 
U.S.  Pish  and  Wildlife  Service  will  be 
authorized  to  permit  the  taking  of 
inactive  or  abandoned  golden  eagle 
nests,  under  certain  circumstances. 

Proposed  S  8ie.97(d)  is  new  and 
would  provide  that  nothing  In  30  CFR 
Chapter  IV  authorizes  the  taking  of  any 
endangered  or  threatened  species, 
golden  eagles  or  golden  eagle  nests  in 
violation  of  ESA  or  the  Bald  Eagle 
Protection  Act.  as  amended. 

Paragraph  (r)  of  the  existing  rule 
requires  operators  to  enBUJ«  that  electric 
power  lines  related  to  the  mine  meet 
certain  cnteha  intended  to  protect  large 
birds.  This  requirement  would  not  be 
included  in  the  proposed  rule.  OSM 
believes  it  is  implicit  in  the  requirement 
in  paragraph  (a )  to  use  the  best 
technology  currently  available  to  protect 
wildlife.  OSM  plans  to  develop  a 
manual  that  will  assist  the  operator  in 
preparing  a  fish  and  wildlife  protection 
plan  that  mil  incorporate  site-specific 
measures  for  fish  and  wildlife 
protection. 

Paragraph  (d)  of  the  existing  rules  sets 
specific  requirements  to  protect  wildlife. 
Paragraph  (d)(1),  which  requires  that 
haul  roads  be  located  and  used  in  such  a 
way  as  to  minimize  harm  to  important 
fish  and  wildlife  and  other  protected 
species,  would  be  deleted.  OSM 
considers  it  to  be  redundant,  as  the 
general  performance  standard  in 
paragraph  (a)  implies  such  a 
requirement 

Existing  paragraph  (d](2]  requires  that 
roadways  be  fenced  where  specified  by 
the  regulatory  authority  to  guide  wildlife 
to  overpasses  and^mderpasses.  It  also 
requires  that  no  new  bairiers  be  created 
to  known  important  wildlife  migration 
routes.  These  requirements  wouJd  be 
deleted.  OSM  does  not  feel  that  it  is 
effective  to  provide  in  a  rule  that  is 
national  in  scope  specific  requirements 
for  fencing  of  roadways.  Hie  need  to 
protect  migration  routes  is  limited  to 
certain  areas  of  the  United  States, 
primarily  in  die  West  Each  State 
regulatory  authority  would,  under  the 
proposed  rule,  be  required  and  have  the 
authority  to  develop  guidelines  or 
impose  requirements  on  a  local  basis 
under  the  best  technology  requirement 
in  paragraph  (a)  to  provide  protection 
for  migratory  species  encountered 
within  the  State. 

^dating  paragraph  (d)(3).  which 
requires  that  operators  fence  or 
otherwise  bloclc  wildlife  from  ponds 
containing  toxic  materials,  is  proposed 
to  be  deleted.  As  in  the  requirement  for 
fencing  of  roads,  OSM  does  not  feel  that 
it  is  effective  to  provide  in  a  national 


rule  specific  requirements  for  fencing  of 
ponds.  There  is  no  known  practicable 
technology  for  precluding  most  small 
«ntmAl«  from  using  ponds  and  there  are 
only  infr«quent  reports  of  large  animals 
being  harmed  by  the  use  of  ponds 
affected  by  mining  operations.  Where 
local  problems  have  been  encountered 
with  respect  to  the  protection  of  fish  and 
wildlife  from  adverse  impacts  of  pond 
use,  the  regulatory  authority,  under  the 

Eroposed  rule,  would  be  required  and 
ave  sufficient  authority  under  the 
requirements  of  paragraph  (a)  to  impose 
a  fencing  requirement  OSM  is 
specifically  requesting  comment  on 
whether  these  requirements  in 
paragraph  (d)(1),  (d)(2)  and  (d)(3)  should 
be  retained  in  the  rules. 

Paragraph  (d)(4)  of  Uie  existing  rule 
requires  operaton  to  protect  habitats  of 
unusually  high  value  for  fish  and 
wildlife.  Paragraph  (d)(5)  requires  that 
they  protect  natural  riparian  vegetation 
on  the  banks  of  streams,  lakes,  and 
other  wetiand  areas.  Paragraph  (d)(10) 
of  the  existing  rule  requires  that 
wetiands  are  to  be  preserved  or  created. 

Existing  paragraphs  {d)(4).  (d)(5)  and 
part  of  (d)(10)  would  be  revised  and 
combined  in  a  new  paragraph  (e). 
Proposed  I  816.97(e)  would  provide  that 
operaton  must  protect  wetlands, 
riparian  vegetation  along  riven  and 
streams,  and  littoral  sone  vegetation 
bordering  ponds  and  lakes,  and  would 
require  operaton  to  protect  habitats  of 
unusually  high  value  to  fish  and  wildlife. 
The  language  would  be  clarified  to 
specify  theUttoral  zone  bordering  ponds 
and  lakes  rather  than  the  riparian  zone, 
since  this  term  is  more  scientifically 
accurate.  No  substantive  change  is 
intended  by  this  change  in  terminology. 
No  deflnitl(m  is  provided  for  vdiat 
would  constitute  a  habitat  of  unusually 
high  value  for  fish  and  wildlife.  This 
determination  would  depend  upon  the 
conditions  in  the  region  where  the 
mining  is  located.  Features  that  should 
be  considered  in  making  this 
determination  would  include  such  items 
as  special  shelter  areas,  areas  providing 
special  protection  for  reproduction, 
gestation,  parturition  and  nursery, 
feeding,  resting  and  wintering  areas. 

Existing  paragraph  (d)(10)  requires 
that  where  the  postminiog  land  use  is  to 
be  cropland  and  the  premining  ose  was 
fish  and  wildlife,  the  operator  is  to 
intenpene  the  fields  with  trees,  hedges, 
and  fence  rows  for  wildlife  habitat  This 
requirement  would  be  moved  to 
proposed  I  eiOJr7(g)  and  reworded.  The 
proposed  rule  woiud  apply  to  all  cases 
where  the  postmlning  land  use  is  to  be 
cropland,  not  )u8t  those  which  were 
diverted  from  a  premining  fish  and 
wUdllfs 


Finally,  the  requirement  in  existing 
I  8ie.97(d)(10),  that  wedands  be 
preserved  or  created  would  be  reworded 
and  incorporated  in  proposed  paragraph 
(e)  for  both  H  816.97  and  817.97.  This 
requirement  is  not  part  of  existing 
1 817.97(dH10).  There  is  no  reason  for 
such  differing  treatment  of  surface  and 
underground  mining-  The  proposal 
would  provide  that  operaton  shall  avoid 
disturbances  to,  enhance  where 
practicable,  or  restore  or  replace 
wetlands.  The  proposed  rale  would 
continue  the  concept  of  the  existing  rule 
that  wetlands  should  not  be 
permanently  abolished  and  that  when 
wetlands  are  harmed  by  mining, 
equivalent  wetiands  are  to  be  created  to 
replace  thent 

OSM  specifically  requests  comments 
on  whether  any  additional  provision 
beyond  what  is  required  by  the  U3. 
Army  Corps  of  Engineen  permitting 
processes  under  Section  10  of  the  Riven 
and  Harbon  Act  33  U.S.C.  403,  and 
Section  404  of  die  Clean  Water  Act  33 
U.S.C  1344.  is  required  for  the 
protection  of  wetiands,  and  whether  this 
I  816.97(e)  is  necessary  or  appropriate, 
considering  the  U.S.  Army  Corps  of 
Engineen  regulation  of  this  area. 

Section  816.97(d)(6),  which  requires 
operaton  to  protect  aquatic 
communities  by  avoiding  or  restoring 
streams  channels,  woidd  be  deleted 
because  this  section  merely  repeats  the 
requirements  of  li  816.44,  and  816.57. 

Existing  paragraph  (d)(7),  which 
forbids  the  use  of  penistent  pesticides 
unless  the  regulatory  authority  approves 
them,  would  be  deleted  because  OSM 
believes  that  the  U.S.  Environmental 
Protection  Agency  adequately  addresses 
restrictions  on  the  use  of  pesticides.  See 
40  CFR  Parts  162-180. 

Existing  paragraph  (d)(e),  which 
requires  that  fires  be  prevented  to  the 
extent  possible  unless  the  regulatory 
authority  approves  them,  would  be 
deleted  because  this  requirement  is 
implicit  in  the  more  general  requirement 
of  Paragraph  (a).  Tha  potential  for  coal 
refuse  fires  is  addressed  in  30  CFR 
8ieJ0.  ^>ecific  nationwide  regulation  of 
other  fires  under  the  Act  is  not 
considered  necessary. 

The  wording  of  paragraph  (d)(9) 
would  be  revised  for  ease  of 
underatanding.  and  this  requirement 
would  be  redesignated  as  new 
paragraiA  (f).  No  substantive  change  is 
intended. 

Paragraph  (d)(ll)  of  the  existing  rule 
requires  that  when  the  primary 
postmlning  land  use  is  to  be  residential. 
public  Bwrioe,  or  industrial,  the 
operator  must  intersperse  the  land  with 
greenbelts.  Proposed  paragraph  (h) 
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would  apply  this  yeenbeU  ceqoiiament 
where  the  postaiiniag  land  use  is  to  be 
residential  coaimeicial,  or  *-'*"f*r'°l 
The  substitution  of  the  word 
"commercial"  fmt  "public  seivice^  is 
proposed  because  "commercial"  has  a 
more  commonly  accepted  mecming 
among  plannere  whea  desigsating  a 
specif:  category  of  land  use. 

IV. 


The  DOI  has  also  determined 
pursuant  to  the  Regulatory  Flexibifity 
Act  5  U.S.C.  et  seq.,  that  these  rules  wfll 
not  have  a  significant  economic  impact 
on  a  subetaatfal  nonber  of  smaM 
entities.  The  proposed  rules  woold  aOow 
small  coal  opetactan  increased 
flexibility  ia  ■eetiag  perfonnonce 
standacds  aad  afaedbi  especially  ease 
die  regnlatoty  bwdea  on  small  coal 
operaton  in  Ai^alachia. 

The  information  collection 
requirements  in  existing  30  CFR  Rsrts 
816  and  n?  were  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  44  U.SlC  3607  and  asal^Bed  new 
clearance  monbccs  1871  mUT  aad  102d- 
0046  on  Aptii  1.  ISBL  Tlis  appsoval  was 
identified  ia  notes  at  the  iatrodoction  to 
30  CFR  Pasta  Slfi  and  817  under  die  old 
nusiber  RO  iOAand  RO  619  (all  under 
No.  B-19(Mee).  OSMwoohl  delete  those 
notes  and  codify  tile  OKffl  approvals 
under  die  new  H  816J0  and  817.18l  The 
infotmatien  leqaiKd  by  30  CFR  Parts 
816  and  M7  would  be  used  by  the 
regulatory  authocity  in  monitoring  and 
inflecting  surface  and  uoder^ound 
mining  activities  to  ensure  that  they  are 
conducted  in  a  manner  wliich  preserves, 
and  enhances  environmental  and  other 
values  of  the  Act.  This  information 
required  by  30  CFR  Parts  816  and  817  is 
mandatory. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  Under 
Executive  Order  12291. 

OSM  has  prepared  a  draft' 
environmental  assessment  (EA)  on  this 
proposed  rule  and  has  made  an  interim 
finding  that  it  would  not  significandy 
affect  the  quality  of  the  human 
environment  Hie  draft  EA  is  on  file  in 
the  OSM  Administrative  Record  at  the 
address  listed  in  the  "Addresses" 
section  of  this  preamble.  A  final  EA  will 
be  completed  and  a  final  conclusion 
reached  on  the  significance  of  any 
resulting  impacts  before  issuance  of  the 
final  rule.  OSM  also  is  preparing  an  EA 
of  the  cumulative  impacts  on  the  human 
environment  of  this  rulemaking  and 
related  rulemakings  under  the  Act  This 
cumulative  EA  also  will  be  completed 
before  this  rule  is  made  final. 


Acnorriingty,  30  CFR  Parts  816  and  817 
an  propoeed  to  be  mmanA^  as  set  forth 
herein. 

.     Dated:  Febr«aiy^2ii,lBaz. 

WillMiP.ftadby. 

Acting  Assi$tmt  Secretary.  Energyand 
Mineral*. 

PART  tte-PERIMNEIIT 
REOyiATOmr  PROQAAIMUBFACE 


1.  Section  818.5718  revised  to  read  as 
follows: 

§81&57    HydrologicI 
buffer] 


(*)  Ne  land  within  100  feet  of  a 
perennial  stream  or  an  intemittent 
stream  shaB  be  disturtied  by  sorfaee 
mining  activities,  mdess  die  regolatmy 
authority  specifically  aethoriaes  sorfoce 
mining  activities  closer  to  or  throngh 
such  a  stream.  The  regolatery  anthority 
may  authorize  mck  activities  only  upon 
finding  that — 

(1)  Any  temporary  erpCTBanent 
stresm  channel  divermoa  wSH  comply 
widi  S  81&44.  and 

(2)  Surface  mming  activities  wdl  not 
adversely  aSect  die  water  qnantOy  and 
quality  (rf  die  stream  as  determined  by 
State  and  Federal  water  qnality 
standards. 

(b)  The  operator  shaU  designate  the 
area  not  to  be  disturbed  as  a  buffer  zone 
and  raaik  it  as  specified  m  {  Sl&ll. 

2.  Section  816.97  is  revised  to  read  as 
follows: 


S  816.97    Protection  ef 


(a)  The  operator  shall,  to  the  extent 
possible  using  the  best  technology 
currenUy  available,  '«ii»»«»*« 
disturbances  and  advene  in^Mcts  on 
fish,  wildlife,  and  related  environmental 
values,  and  achieve  enhancement  of 
such  resources  where  practicable. 

(b)  Endangered  and  threatened 
species.  No  surface  mining  operation 
shall  be  conducted  which  is  likely  to 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species  listed 
by  the  Secretary,  or  result  in  the 
destruction  or  advene  modification  of 
designated  critical  habitats  of  such 
species.  The  operator  shall  promptiy 
report  to  the  regulatory  authority  any 
endangered  or  threatened  species  withki 
the  permit  area  of  whidi  die  operator 
becomes  aware.  Upon  notification,  the 
regulatory  authority  shall  consult  with 
appropriate  State  and  Federal  fish  and 
wddlife  agencies  and,  after  consultation, 
shall  identify  whether  and  under  what 
conditions  the  operator  may  proceed. 

(c)  Golden  eagle  nests.  No  surface 
mijolng  operation  shall  be  conducted  in  a 


maaaer  wAkh  arooU  ra— It  hi  tha 
unlawful  taldagefagalf^aea^neat 
The  operator  shaU  pnaiip^ir  sapeft  to 
the  regulatory  audiority  any  golden 
eagle  nest  witnin  ^ne  penBit  aree  of 
which  the  operator  becomes  aware. 

Upon  nnHfif.aHnr|    tha  B>«pila*rwy 

authority  sliaD  consult  with  the  US.  Fish 
and  WUdlife  Service  and  alao.  ediera 
appropriate,  the  Slate  fish  and  wildlffe 
agency  and,  affer  oonaultafin^  shaU 
identify  whether  and  under  what 
conditions  die  operator  may  proceed. 

(d)  Nothing  in  this  nhaptyr  ^hAlI 
authorize  the  taking  of  an  endangeesd  or 
threatened  species,  or  a  golden  aa^ 
nest  in  violatian  of  die  Endan^red 
Species  Act  of  1973,  as  amended,  IB 
U.S.C  1531  et  seq..  or  die  Bald  Ea^ 
Protection  Act  16  US.C.  686  et  seq..  as 
amended. 

(e)  Wetlands  and  habitats  of 
unusually  high  value  for  fish  and 
wildlife.  The  operator  conducting 
surface  p»«ning  activities  shaQ  avoid 
disturbances  to,  enhance  where 
practicable,  restore,  or  replace 
wetlands,  riparian  vegetation  alnag 
riven  and  streams,  and  Dttoral  M»n«» 
vegetation  bordering  ponds  and  lakns. 
Surface  mining  activities  shall  avcnd 
disturbances  to,  enhance  where 
practtcabie>  or  restore  hahiSnts  af 
unusually  high  value  for  fiah  and 
wildlife. 

(f)  Where  fish  and  wihffife  hnbitot  ■ 
to  be  a  postmining  land  use.  the  plant 
species  to  be  used  on  redaimed  ■— ■ 
shaU  be  selected  based  on  the  fallowing 
criteria — 

(1)  Their  proven  noteiCienal  eahie  far 
fish  or  wikUifie. 

(2)  Their  nae  as  cover  for  fish  or 
wildlife,  and 

(3)  Their  ability  to  support  and 
enhance  fish  or  wildlife  habitat  after  the 
release  of  performance  bonds.  The 
selected  plants  shall  be  grouped  and 
distributed  in  a  manner  which  optimizes 
edge  effect  cover,  and  other  benefits  to 
fish  or  wildlife. 

(g)  Where  cropland  is  to  be  the 
postmining  land  use,  and  where 
appropriate  for  wildlife  and  crop 
management  practices,  the  operator 
shall  intereperse  the  fields  with  trees.    ' 
hedges,  or  fence  rows  throughout  the 
harvested  area  to  break  up  laige  blocks 
of  monoculture  and  to  divenify  habitat 
types  for  birds  and  other  animals. 

(h)  Where  residential,  commercial,  or 
industrial  uses  are  to  be  the  postmining 
land  use.  and  where  consistent  with  the 
approved  postmining  land  use.  the 
operator  shall  intenpene  reclaimed 
lands  with  greenbelts  utilizing  species  of 
grass,  slmib«,  and  trees  useful  as  food 
and  cover  for  wildlife. 
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PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
UNDERGROUND  MINING 

3.  Section  817.57  is  revised  to  read  as 
follows: 

§817.57    Hydrologle  balano*:  StTMun 
iMiffw  zoriM. 

(a)  No  land  within  100  feet  of  a 
perennial  stream  or  an  intermittent 
stream  shall  be  disturbed  by 
underground  mining  activities,  unless 
the  regulatory  authority  specifically 
authorizes  underground  mining 
activities  closer  to  or  through  such  a 
stream.  The  regulatory  authority  may 
authorize  such  activities  only  upon 
finding  that — 

(1)  Any  temporary  or  permanent 
stream  channel  diversion  will  comply 
with  S  817.44.  and 

(2)  Underground  mining  activities  will 
not  adversely  affect  the  water  quantity 
and  quaUty  of  the  stream  as  determined 
by  State  and  Federal  wat6r  quality 
standards. 

(b)  The  operator  shall  designate  the 
area  not  be  distiirbed  as  a  buffer  zone 
and  mark  it  as  specified  in  S  817.11. 

4.  Section  817.97  is  revised  to  read  as 
follows: 

§817.97   Protection  Of  1tah,wlldMe,  and 
ftofd  wivlf  omwntal ' 


(a)  The  operator  shall,  to  the  extent 
possible  using  the  best  technology 
currently  available,  minimize 
disturbances  and  adverse  impacts  on 
Bqh,  wildlife,  and  related  environmental 
values,  and  achieve  enhancement  of 
su6h  resources  where  practicable. 

(b)  Endangered  and  threatened 
species.  No  underground  mining 
operation  shall  be  conducted  which  is 
likely  to  jeopardize  the  continued 


existence  of  endangered  or  threatened 
species  listed  by  the  Secretary,  or  result 
in  the  destruction  or  adverse 
modification  of  designated  critical 
habitats  of  such  species.  The  operator 
shall  promptly  report  to  the  regulatory 
authority  any  endangered  or  threatened 
species  within  the  pennit  area  of  which 
the  operator  becomes  aware.  Upon 
notification,  the  regulatory  authority 
shall  consult  with  appropriate  State  and 
Federal  fish  and  wilcUife  agencies  and, 
after  consultation,  shall  identify  whether 
and  under  what  conditions  the  operator 
may  proceed. 

(c)  Golden  eagle  nests.  No 
underground  mining  operation  shall  be 
conducted  in  a  manner  which  would 
result  in  the  unlawful  taking  of  a  golden 
eagle  nest  The  operator  shall  promptly 
report  to  the  regulatory  authority  any 
golden  eagle  nest  within  the  permit  area 
of  which  the  operator  becomes  aware. 
Upon  notification,  the  regulatory 
authority  shall  consult  with  the  U.S.  Fish 
and  Wildlife  Service  and  also,  where 
appropriate,  the  State  fish  and  wildlife 
agency  and,  after  consultation,  shall 
identify  whether  and  under  what 
conditions  the  operator  may  proceed. 

(d)  Nothing  in  this  chapter  shall 
authorize  the  taking  of  an  endangered  or 
threatened  species,  or  a  golden  eagle 
nest  in  violation  of  the  Endangered 
Species  Act  of  1973.  as  amended.  18 
U.S.C.  1531  et  seq.,  or  the  Bald  Eagle 
Protection  Act.  16  U.S.C.  668  et  seq.,  as 
amended. 

(e)  Wetlands  and  habitats  of 
unusually  high  value  for  fish  and 
wildlife.  The  operator  conducting 
undergroimd  mining  activities  shall 
avoid  disturbances  to,  enhance  where 
practicable,  restore,  or  replace 
wetlands,  riparian  vegetation  along 


rivers  and  streams,  and  littoral  zone 
vegetation  bordering  ponds  and  lakes. 
Underground  mining  activities  shall 
avoid  disturbances  to,  enhance  where 
practicable,  or  restore  habitats  of 
unusually  high  value  for  fiah  and  • 
jwlldhfe. 

(f)  Where  fish  and  wildlife  habitat  is 
to  be  a  postmining  land  use,  the  plant 
spedes  to  be  used  on  reclaimed  areas 
shall  be  selected  based  on  the  following 
criteria — 

(1)  llieir  proven  nutritional  value  for 
fish  or  wildlife. 

(2)  Their  use  as  cover  for  fish  or 
wilcUife,  and 

(3)  Their  abiUty  to  support  and 
enhance  fish  or  wildlife  habitat  after  the 
release  of  performance  bonds.  The 
selected  plants  shall  be  grouped  and 
distributed  in  a  manner  which  optimizes 
edge  effect,  cover,  and  other  benefits  to 
fish  or  wildlife. 

(g)  Where  cropland  is  to  be  the 
postmining  land  use,  and  where 
appropriate  for  wildlife  and  crop 
management  practices,  the  operator 
shall  intersperse  the  fields  with  trees, 
hedges,  or  fence  rows  throughout  the 
harvested  area  to  break  up  large  blocks 
of  monoculture  and  to  diversify  habitat 
types  for  birds  and  other  animals. 

(h)  Where  residential  commercial  or 
industrial  uses  are  to  be  the  postmining 
land  use,  and  where  consistent  with  the 
approved  postmining  land  use.  the 
operator  shall  intersperse  reclaimed 
lands  with  greenbelts  utilizing  species  of 
grass,  shrubs,  and  trees  useful  as  food 
and  cover  for  wildlife. 

(30  U.S.C  1201  ef  seq.,  16  U.S.C  1531  et  seq., 
16  U.S.C  688  et  seq..  as  amended) 

(FR  Doc  Sa-MM  FUwl  S-S-aZ  «:4<  unj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Part  23 

Bureau  of  Land  Management 

43  CFR  Parts  3500. 3510.  and  3520 

Leasing  of  Minerals  Otfter  Ttian  Oil  and 
Gas;  General;  Amendment  of  Existing 
Regulations  To  Clarify  and  Streamline 
Provisions 

AOCNCY:  Bureau  of  Land  Management, 

Interior. 

ACnom;  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
will  streamline  several  provisions  of  the 
existing  regulations  on  leasing  of 
minerals  other  than  oil  and  gas  and 
make  them  easier  to  understand.  In 
addition,  it  will  update  a  number  of 
provisions,  including  the  minimum 
royalty  rates. 

OATCS:  Comments  should  be  submitted 
by  May  14. 1982. 

ADDRCSS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  18th  and  C  Streets  NW., 
Washington.  D.C.  20240.  Comments  will 
be  available  for  public  review  in  Room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.) 
Monday  through  Friday. 
FOR  PURTMCR  MTORMATION  COMTACT: 
Robert  M.  AfTderson.  (202)  343-8537. 
SUPPLEMENTARY  INFORMATION:  43  CFR 

Part  3500  was  revised  on  December  26, 
1976,  July  19. 1979  and  May  28, 1980.  The 
July  19, 1979  amendments  removed  the 
provisions  for  coal  leasing  and  the  1976 
amendments  added  a  new  section  on 
the  procedures  for  obtaining  prospecting 
permits  and  perference  right  leases.  The 
preamble  to  the  1976  regulation  also 
stated  that  the  definition  of  "chiefly 
valuable"  and  the  addition  of 
regulations  pertaining  to  hprdrock 
leasing  under  the  Reorganization  Plan 
would  be  completed  sometime  in  the 
future.  The  amendments  made  on  May 
28, 1980,  related  to  minimum  royalty 
payments  to  be  made  in  lieu  of  minimum 
production. 

This  proposed  amendment  will  further 
address  these  issues  with  the  intent  of 
easing  the  administrative  burdens  on 
both  die  industry  and  the  United  States, 
without  loss  of  environmental 
protection,  and  with  added  provisions 
for  increased  application  fees,  rentals 
and  bonds  and  simplified  procedures  for 
determination  of  minimum  royalty. 

In  earlier  revisions,  it  was  suggested 
that  the  Bureau  of  Land  Management 
return  to  its  former  system  of  regulating 


by  commodity  rather  than  combining 
several  commodities  in  one  regidation, 
as  is  the  current  practice.  This  proposal 
is  again  being  considered  because  it  is 
often  difficult  to  relate  a  speciHc 
requirement  in  the  regulations  te  a 
speciflc  mineral  commodity.  The  public 
is  asked  to  comment  on  this.  If  the 
decision  is  made  to  return  to  regulating 
by  commodity,  it  will  involve  completriy 
rewriting  the  regulations  and  will  be 
undertaken  sometime  in  the  future. 

The  existing  tide  of  Uie  43  CFR  Part 
3500  regulations  does  not  reflect  the  fact 
that  coal  is  no  longer  covered  by  this 
part.  Therefore,  the  title  of  this  part 
would  be  changed  by  this  proposed 
rulemaking. 

Speciflcally.  this  proposed  iwlemaking 
would:  (1)  Change  the  procadun  to  be 
followed  and  information  nquirad  in  the 
Preference  Right  Lease  Application/ 
Approval:  (2)  define,  for  the  first  time, 
the  term  "chiefly  valuable";  13)  amend 
the  method  of  determining  minimum 
royalty:  (4)  increase  application  fees 
from  $10  to  $25:  (5)  provide  for  an 
extension  of  time  for  the  prospeoting  of 
hardrock  minerals:  and  (6)  Increase  the 
bonding  requirement  from  $5,000  to 
$10,000. 

This  proposal  would  also  obviate  the 
need  for  43  CFR  Part  23— Surface 
Exploration,  Mining  and  Reclamation  of 
Lands — as  that  is  a  duplication  of  the 
requirements  of  the  National 
EnvironmenUl  Policy  Act.  The  purpose 
of  Part  23  was  to  ensure  that  adequate 
meaiiues  be  taken  to  avoid,  minimize  or 
correct  damage  to  the  environment — 
land,  water  and  air — and  to  avoid. 
minimize,  or  correct  hazards  to  the 
public  health  and  safety.  Part  23  was 
instituted  before  the  enactment  of  the 
National  Environmental  Policy  Act.  The 
concept  of  technical  examinations  has 
been  subsumed  into  the  environmental 
assessment  or  EIS  process.  The 
requirements  of  the  performance 
standards  in  Part  23  are  either 
established  routinely  as  mitigating 
measures  in  die  NEPA  process  or 
imposed  as  conditions  in  the  approval  of 
mining  operations  under  the  lease,  or 
both,  under  the  Minerals  Management 
Service  operating  regulations  (30  CFR 
Part  231).  This  deletion  also  applies  to 
operations  under  the  Materials  Act  of 
1947,  chiefly  sand  and  gravel  sales  (30 
U.S.C.  601-604  and  23  U.S.C.  317).  As 
with  mining  operations  under  a  lease  the 
EA  or  EIS  process  before  a  material 
contract  is  entered,  and  the  stipulations 
or  conditions  in  the  contracts  govenUng 
the  manner  of  mining  and  its  impacts, 
make  these  provisions  unnecessary. 
This  proposal  is  being  made  in 
conjunction  with  revisions  to  43  CFR 
Part  3600  which  are  being  considered  by 


the  E)epartment  of  the  Interior  but  have 
not  yet  been  proposed.  Final  rulemaking 
on  this  aspect  of  Part  23  may  await  a 
proposal  on  43  CFR  Part  3600. 

The  amendments  will  be  discussed  in 
the  order  in  which  they  occur.  Only  the 
substantive  amendments  will  be  noted 
hew.  Deletions  and  editorial  changes 
made  for  the  sake  of  clarity  and  to 
eliminate  duplication  are  not  discussed. 

The  definition  of  "valuable  deposit" 
contained  in  §  3520.1-l{c)  would  be 
moved  to  9  3500.0  5(d).  The  proposed 
ndemaking  would  establish  as  the 
criterion  for  a  valuable  deposit  a 
showing  that  there  is  a  reasonable 
prospect  of  success  in  developing  a 
valuable  mine.  This  criterion  does  not 
require  a  demonstrated  certainty  that  a 
valuable  mine  can  be  developed.  The 
proposed  definition  recognizes  that  the 
Federal  Government  retains  the 
ownership  of  the  resource,  including 
responsibility  for  ensuring  proper 
rafaabiUtation  of  muied  lands,  and  will 
receive  royalties  for  the  extraction  of 
the  minerals.  Therefore,  determining 
what  is  a  valuable  deposit  should  not  be 
and  was  never  intended  by  the  Congress 
te  be,  as  stringent  as  the  standard  used 
for  adjudicating  mining  claims,  where 
the  lands  and  their  resources  pass  into 
piivate  ownership. 

A  definition  of  "chiefly  valuable" 
would  also  be  added.  This  term  appears 
in  the  law  and  is  appUcable  in  all  cases 
involving  sodium,  potassium  and  sulfur 
deposits. 

Environmental  considerations  would 
be  placed  at  the  beginning  of  the 
reflations  by  the  addition  of  a  new 
S  3500.3.  This  new  section  would  replace 
aQ  the  requirements  in  the  existing 
S  3821.1-4. 

Application  fees  and  rentals  would  be 
increased  in  those  instances  where 
allowed  by  law.  The  minimum  royalty 
requirements  of  §  3503.3-2(b)  would  also 
be  modified  to  require  definite  periodic 
incremental  increases  every  five  years 
instead  of  annual  adjustments  which  are 
based  on  Producer  Price  Indices 
(Department  of  Labor,  Bureau  of  Labor 
Statistics).  The  present  method  is  time 
consumiag  and  costly  to  administer. 
Seme  mineral  commodities  are  not 
included  in  the  statistics,  and  a  major 
pioblem  is  the  difficulty  in  determining  a 
realistic  weighted  average  when  a  lease 
contains  varying  percentages  of  several 
mSneral  commodities  and  the  percentage 
of  each  commodity  is  difficult  to 
ascertain.  The  proposed  change  will 
expedite  the  processing  of  lease 
applications  and  readjustments. 

In  I  3S11.3,  the  proposed  rulemaking 
woidd  extend  the  time  given  for  the 
exploration  of  "hardrock  minerals",  or 


those  minerals  in  acquired  lands  that 
would  ordinarily  be  locatable  under  the 
mining  laws.  A  longer  time  is  generally 
necessary  to  determine  the  existence  of 
a  valuable  deposit'because  hardrock 
minerals  often  occur  as  "veined"  or 
"pod"  type  deposits  which  cannot  be  as 
easily  located  or  delineated. 

Section  3520.1-1  has  been  expanded 
to  allow  Preference  Right  leases  of 
"hardrock"  minerals  on  acquired  lands 
and  to  aUow  Preference  Ri^t  leasing  for 
gilsonite  (including  all  vein  type  solid 
hydrocarbons). 

The  requirements  in  subpart  3521  for 
proof  of  discovery  would  be  modified  to 
make  the  required  proof  consistent  with 
the  definition  of  valuable  deposit  and 
eliminate  duplicative  requirements.  This 
is  expected  to  expedite  processing  of 
preference  right  lease  applications. 

Subpart  3526  would  be  amended  to 
authorize  "hardrock  minerals"  along 
with  the  other  solid  minerals  as  being 
eligible  for  exchange. 

No  changes  would  be  made  by  this 
proposed  rulemaking  beyond  Subpart 
3541.  However,  the  Bureau  of  Land 
Management  will  accept  any  comments 
on  any  parts  or  sections  of  43  CFR  Part 
3500  for  consideration  for  inclusion  in 
the  final  regulations  when  they  are 
adopted  or  for  inclusion  in  subsequent 
revisions. 

As  indicated  m  the  notice  of  intent  to 
proposed  rulemaking  published  in  the 
Federal  Register  on  December  31. 1981 
(46  FR  63331),  consideration  is  being 
given  to  publishing  a  separate  proposed 
rulemaking  for  oil  shale,  in  which  case 
that  mineral  would  be  deleted  from  this 
regulation.  The  pubUc  is  asked  to 
comment  on  this  change. 

The  principal  author  of  this  proposed 
rulemaking  is  Robert  M.  Anderson  of  the 
Division  of  Mineral  Resources.  Bureau 
of  Land  Management,  assisted  by  the 
staff  of  the  Minerals  Management 
Service. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  Uie  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities. 

The  information  collection 
requirements  contained  in  43  CFR  Part 
3500  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
as  required  by  44  U.S.C.  3507.  The 
collection  of  this  information  will  not  be 
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required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U^SJE.  181  et  seq.).  the 
Mineral  Leasing  AcTtor  Acquired  Lands 
of  1947  (30  US.C.  351-359).  and 
Reorganization  Plan  No.  3  of  1946.  it  is 
proposed  to  amend  Part  23,  Subtitie  A, 
Parts  350a  3510  and  352a  Group  3500, 
Subchapter  C.  Chapter  II  of  titie  43  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

StfBTITLE  A-OFFKE  OF  THE  SECRETARY 
OFTHEMTERIOR 

PART  23-SURFACE  EXPLORATION. 
MINING  ANO  RECLAMATION  OF 
LANDS  (REMOVED] 

1.  Part  23  is  removed. 

CHAPTER  ll-BUREAU  OF  LAND 
MANAGEMENT 

la.  The  tide  of  Part  3500  is  revised  to 
read: 

PART  aSOO—LEASINQ  OF  SOLID 
MINERALS  OTHER  THAN  COAL 

2.  Section  35004>-5  is  amended  by: 

A.  Revising  paragraph  (b)  to  read: 

S3S00i>-5   DeflnMona. 

•  •        •       •       • 

(b)  Mining  Supem'sor.  The  Mining 
Supervisor  is  the  District  Mining 
Supervisor  of  the  Minerals  Management 
Service  in  die  district  in  which  the  lands 
under  permit  or  lease  are  situated;  and 

•  •       •       •       * 

B.  Adding  new  paragraphs  (d)  and  (e) 
to  read: 

•  •        •        •        •  , 

(d)  Valuable  deposit  A  valuable 
deposit  is  a  deposit  of  a  character  that 
justifies  further  expenditure  of  means 
and  labor  with  a  reasonable  propsect  of 
success  in  developing  a  valuable  mine. 
For  the  purposes  of  this  part,  the  term 
does  not  require  the  same  criteria  for 
success  that  are  required  for  patenting 
of  a  mining  claim:  and 

(e)  Chiefly  valuable.  Deposits  of 
sodium,  sulphur  and  potassium  are 
chiefly  valuable  when  their  monetary 
value  exceeds  the  value  of  other 
minerals  contained  in  the  beds  to  be 
mined  and  the  mining  of  such  beds  will 
not  materially  interfere  with  the 
extraction  of  other  valuable  mineral 
deposits  above  and  below  said  beds. 

3.  Section  3500.1-1  is  revised  to  read: 

S  3500.1-1    Pubic  domain  and  acqulTMl 


permits  and  leases  of  phosphate 
deposits,  induding  associated  and 
related  minerals;  chlorides,  su^hates. 
carbonates,  borates,  sificates  or  nitrates 
of  sodium,  or  potassium;  magnesium, 
aluminum  or  calcium  associated  with 
potassium  deposits;  minoals  in  acquired 
lands  which  would  be  subject  to 
location  under  the  United  States  mining 
laws  if  located  in  public  domain  lanrf^; 
gilsonite  (including  all  vein  type  solid 
hydrocarbons):  sulphur  in  the  States  of 
Louisiana  and  New  Mexico;  and  certain 
minerals  on  certain  lands  as  set  forth  in 
Part  3560  of  diis  titie. 
4.  Adding  a  new  1 3500.3  to  read: 


(3500.3 

(a)  Before  a  permit  or  lease  is  issued, 
the  authorized  officer  or  the  appropriate 
surface  managing  agency  shall  prqiare 
the  appropriate  doaunentation  required 
by  the  National  Environmental  PoUcy 
Act  of  1969  (42  U.S.C  4321  et  seq.)  in 
coordination  widi  the  Minerals 
Management  Service. 

(b)  If  the  auth(xized  officer  or 
appropriate  surface  manngpng  agency 
determines  that  an  environmental 
impact  statement  is  required  by  section 
102(2)(C)  of  die  National  Environmental 
PoUcy  Act  of  1980  (42  US.C.  4332(2X0)). 
a  statement  shall  be  prepared  prior  to 
the  decision  whether  to  issue  &  permit 
or  lease. 


The  Mineral  Leasing  Act,  as  amended 
and  supplemented,  the  Acquired  Lands 
Leasing  Act  and  the  Reorganization  Plan 
provide  for  the  issuance  of  prospecting 


{3501.1-2   [Aniendadl 

5.  Section  3501.1-2(b)  is  amraided  by 
removing  subparagraph  (2)  in  its 
entirety. 

§3501.1-4   (Anwndad] 
&  Section  3501.1-4(b)  is  amended  by: 

A.  Amending  subparagraph  (2)  by 
inserting  after  the  phase  "5120  acres'* 
the  phrase  "in  any  one  State"  and  by 
adding  at  the  end  of  die  subparagraph 
the  sentence  "Exertions— See  |  3524.1- 
3(b)(i)  duxiugh  (iii)  of  diis  tide.";  and 

B.  Revising  S  3S01.1-4(b)(5)  to  read: 
•        •        •        ♦        » 

(b)  *  •  • 

(5)  Gilsonite  (including  all  vein  type 
hydrocarbons).  A  lease  may  not  include 
more  than  5120  acres.  Holdings  of 
gilsonite  permits  and  leases  may  not 
include  more  than  7680  acres  in  any  one 
State  irrespective  of  die  nutnber  of 
leases. 

§3501.2-1    [AnwndMil 

7.  Section  3501.2-l(c)  is  amended  by 
removing  the  semicolon  at  the  end  of  the 
paragraph  and  adding  the  phrase  "and 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C  471  et 
seq.);", 

8.  Section  3501.2-6  is  amended  by: 
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A.  Revising  paragraph  (a)  to  read: 

§3501.2-6    CenMntof«dinlntot*ring 
agency. 

(a)  Jurisdiction  of  lands.  Competitive 
leases  or  leases  issued  under  Subpart 
3526  of  this  title  or  prospecting  permits 
may  be  issued  only  with  the  consent  of 
the  head  or  other  appropriate  ofUcial  of 
the  executive  department,  independent 
establishment  or  instrumentality  having 
jurisdiction  over  the  lands  containing 
the  deposits,  or  holding  a  mortgage  or 
deed  of  trust  secured  by  such  lands,  and 
subject  to  such  conditions  as  that 
official  may  prescribe  to  ensure 
adequate  utilization  of  the  lands  for  the 
primary  purpose  for  which  they  were 
acquired  or  are  being  administered. ; 

and 

•        *        •        •        • 

B.  Amending  the  third  full  sentence  In 
paragraph  (d)  by  inserting  a  comma 
after  the  phrase  "Any  lease". 

S3S02.2    [AiiMndMt] 

9.  Section  3502.2  is  amended  by 
removing  the  words  "be/she"  and 
replacing  them  with  the  words  "he/she". 

10.  Section  3503.1-2  is  revised  to  read: 

§3503.1-2    Where  Temttted. 

(a)  Rentals.  Prior  to  the 
commencement  of  production  or 
minimum  royalty,  rentals  are  payable  to 
the  appropriate  Bureau  of  Land 
Management  State  office  and  the 
remittance  shall  be  made  payable  to  the 
Biuvan  of  Land  KfanagemenL 
Thereafter,  rentals  are  payable  to  the 
appropriate  Minerals  Management 
Service  office  and  remittances  shall  be 
made  payable  to  the  Minerals 
Management  Service. 

(b)  Production  royalty  and  minimum 
annual  royalty.  Production  royalty  and 
minimum  annual  royalty  payments  are 
payable  to  the  appropriate  Minerals 
Management  Service  office.  All 
remittances  shall  be  made  payable  to 
the  Minerals  Management  Service. 


13503.2-1    (Amended] 

11.  Section  3503.2-1  is  amended  by 
removing  the  word  "licenses",  and  by 
removing  the  figure  "$10"  and  replacing 
it  with  the  figure  "$25". 

13508.3-1    [Amended] 

12.  Section  3503.3-1  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  figure  "25"  and  replacing  it 
with  the  figure  "50": 

B.  Revising  paragraph  (b)(1)  to  read: 
•       •       •       •       • 

(b)  looses.— (1)  Phosphate.  Annual 
rental  for  phosphate  leases  shall  be  $1 
per  acre  or  fraction  thereof  per  year.  The 
rental  paid  for  any  year  shaJl  be 


credited  against  the  royalties  for  that 
year.; 

***** 

C.  Amending  paragraphs  (b)(4)  and 
(b)(5)  by  adding  at  the  end  thereof  the 
sentence  "The  rental  paid  for  any  year 
shall  be  credited  against  the  royalties 
for  that  year.";  and 

D.  Removing  paragraph  (d)  in  its 
entirety. 

§3503.3-2    (Amended] 
13.  Section  3503.3-2  is  amended  by: 

A.  Revising  the  title  of  the  section  to 
read  "§  3503.3-2  General  Statement 
Royalties  and  Overriding  Royalties."; 

B.  Revising  paragraph  (b)  to  read: 
***** 

(b)  Minimum  royalty.  (1)  At  the 
request  of  the  lessee,  the  mining 
supervisor  may  authorize  the  payment 
of  minimum  royalty  in  lieu  of 
production.  For  any  particular  lease 
year,  minimum  royalty  payments  shall 
be  credited  to  production  royalties  for 
that  year. 

(2)  Leases  issued  on  or  after  June  27, 
1980,  shall  require  an  advance  annual 
minimum  royalty  payment  of  $2  per  acre 
per  year  beginning  with  the  6th 
anniversary  of  the  lease  and  running 
through  the  10th  year  of  the  lease.  $3  per 
acre  per  year  beginning  with  the  11th 
anniversary  of  the  lease  and  running 
through  the  ISth  year  of  the  lease  and-$4 
per  acre  per  year  beginning  with  the 
16th  anniversary  and  runniag  through 
the  20th  year  of  die  lease  and  thereafter 
if  the  lease  Is  renewed  or  readjasted. 

(3)  Leases  issued  prior  to  the  effective 
date  of  these  regulations  which  are 
rei^wed  or  readjusted  after  the  effective 
date  shall  require  an  advance  minimum 
aimual  royalty  of  $3  per  acre  per  year 
beginning  wiUi  the  next  axudversary 
date  after  die  lease  is  renewed  or 
readjusted  and  shall  continue  at  the  rate 
of  $3  per  acre  per  year  for  a  period  of  5 
years  and  shall  be  $4  i>er  acre  per  year 
thereafter. 

(4)  Leases  renewed  or  readjusted  prior 
to  June  27. 1960,  shall  not  be  affected 
until  the  next  lease  renewal  or 
readjustment 

(5)  leases  renewed  or  readjusted 
between  June  27, 19B0,  and  the  effective 
date  of  these  regulations  shall  require  an 
advance  minimum  royalty  of  t9  per  acre 
beginning  with  the  anniversary  wdiich 
follows  the  effective  date  of  these 
regulations,  shall  continue  at  that  rate 
for  5  yean  and  be  Increased  to  $4  per 
acre  dieraafter. 

C  Amending  die  title  of  paragraph 
(c)(3)  by  removing  the  word 
"PhoMphatB'^ 


D.  Revising  paragraph  (d)  to  read: 
***** 

(d)  Waiver,  suspension  or  reduction  of 
rentdl,  minimum  royalty  or  royalties.  (1)' 
In  order  to  encourage  the  greatest 
ultimate  recovery  of  the  leased  minerals 
and  in  the  interest  of  conservation, 
whenever  the  Secretary  determines  it  is 
necessary  to  promote  development  or 
finds  that  leases  cannot  be  successfully 
operated  under  the  terms  provided 
therein,  the  rental  or  minimum  royalty 
payments  may  be  waived,  suspended  or 
reduced,  or  the  royalty  reduced. 

(2)  An  application  for  any  ef  the 
above  benefits  shall  be  filed  in  dupUcate 
in  the  office  of  the  mining  supervisor. 
The  application  shall  contain  the  serial 
number  of  the  lease,  the  name  of  the 
Bureau  of  L.and  Management  office,  the 
name  of  the  record  tide  holder  and  the 
operator  or  sublessee  and  a  description 
of  the  lands  by  legal  subdivision. 
***** 

E.  Amending  paragraph  (e)(1)  by 
removing  the  word  "triplicate"  and 
replacing  it  widi  the  word  "duplicate": 

F.  Amending  paragraph  (e)(3)  by 
removing  from  the  first  sentence  the 
phrase  "in  the  direction  or  assent  of  the 
Secretary"  and  by  adding  at  the  end  of 
the  third  sentence  the  phrase  "or  upon 
expiration  of  suspension,  whidhever 
occure  firet";  and 

G.  Removing  paragraph  (e)(e)  in  its 
entirety. 

14.  Section  3504.1-1  is  revised  to  read: 

93S04.1«1    Strtement 

(a)  The  following  forms  of  bond  shall 
be  fiirnished: 

(1)  Corporate  or  surety  bond; 

(2)  Cash:  or 

(3)  Personal  bonds  secured  by 
negotiable  U.S.  bonds  of  a  par  value  at 
least  equal  to  the  amount  of  the  required 
surety  bond,  together  with  a  power  of 
attorney  executed  on  a  form  approved 
by  the  Director,  Bureau  of  Lami 
Management. 

(b)  The  applicant  shall  file  the  bond  in 
the  proper  Bureau  of  Land  Management 
office  within  30  days  of  receiving  notice. 
The  bond  shall  be  furnished  on  a  form 
approved  by  the  Director,  Bureau  of 
Land  Management 

(c)  The  bonding  obligation  for  a  new 
lease  may  be  met  by  an  adjustment  to 
an  existing  bond  covering  another  lease 
witldn  the  same  mining  unit 

S  3504.1-2    (Amended] 

15.  Section  3504.1-2  is  amended  by: 
A.  Amending  paragraph  (a)  by 

removing  from  tlic  fint  sentence  the 
phrase  "with  approved  corporate  surety 
in  the  sum  of  tzboo  will'^  and  r^lacing 
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It  witii  the  phrase  "in  the  sum  of  $2,000 
shaU";  and 

B.  Amending  paragraph  (c)  by 
removing  the  phrase  "with  acceptable 
corporate  surety,  or  two  qualified 
individual  sureUties.". 

16.  Section  3504.2-1  is  revised  to  read: 

§3504.»>1    Compliance  bonds. 

(a)  Permit  bond— Amount  The 
applicant  shall  furnish  a  bond 
conditioned  upon  compliance  with  all 
terms  of  the  prospecting  permit  issued 
pursuant  to  applications  filed  under  tiiis 
part.  The  bond  shall  be  in  an  amount 
determined  by  the  authorized  officer, 
but  not  less  than  $1,000. 

(b)  Lease  bond^Amount.  A  lessee 
shall  furnish  a  bond  conditioned  upon 
compliance  with  all  terms  of  any  lease 
issued  under  tiiis  part.  The  bond  shall  be 
in  the  amount  determined  by  the 
authorized  officer,  but  not  less  than 
$10,000.  The  authorized  officer  has  the 
right  to  increase  the  amount  of  the  bond 
when  deemed  proper. 

93504JI-2    [Amended] 

17.  Section  3504.2-2  is  amended  by 
inserting  after  the  word  "proper"  Uie 
phrase  "Bureau  of  Land  Management". 

18.  Section  3504.2-5  is  revised  to  read: 

§3504.2-5    Tennlnatlon  of  period  Of 
iiabmy. 

The  authorized  officer  shall  not 
consent  to  termination  of  the  period  of 
liability  under  the  bond  unless  an 
acceptable  substitute  bond  has  been 
filed  or  until  all  terms- and  conditions  of 
the  permit  or  lease  have  been  fulfilled. 

§§3504.3-3504.3-5    [Removed] 

19.  Sections  3504.3,  3504.3-1.  3504.3-2, 
3504.3-3.  3504.3-4  and  3504.3-5  are 
removed  in  their  entirety. 

20.  Section  3504.5  is  revised  to  read: 

§3504.5   Statewide  and  nationwide  bonds. 

As  soon  as  possible  after  the  effective 
date  of  this  subpart,  the  authorized 
officer  shall  notify  tiiose  leaseholdere 
who  are  in  production  and  have 
statewide  or  nationwide  bonds  that  they 
are  required  to  secure  separate  bonds 
for  each  lease  in  an  amount  determined 
by  the  authorized  officer.  ' 

993504.6,3504.6-1    [Removed] 

21.  Sections  3504.6  and  3504.6-1  are 
removed  in  their  entirety. 

22.  Section  3504.7-1  is  revised  to  rea± 

93504.7-1    Amount 

A  lessee  may  furnish  a  collective 
bond  in  an  amoont  not  less  than  the 
total  minimum  coverage  required  if 
separate  bonds  on  each  lease  were 
furnished. 

23.  Section  3504.8-n2  is  revised  to  read: 


9  3504.8-2 

Thereafter,  upon  penalfy  of 
cancellation  of  all  of  the  leases  covered 
by  such  bond,  the  principal  shall  post  a 
new  collective  bond  within  6  months 
after  notice,  or  within  such  shorter 
period  as  the  authorized  officer  may 
deem  appropriate. 

93604.6-4    [Amended] 

24.  Section  3504.8-4  is  amended  by 
removing  the  phrase  "nationwide, 
statewide  or". 

§§3509,3509.1    (Sul>part  350fr-Siirtaee 
Management)  (Removed] 

25.  Subpart  3509  (and  tiie  related  43 
CFR  Part  23  which  was  earlier  removed) 
is  removed  in  its  entirety. 

PART  3510-PROSPECnNG  PERMITS 

26.  Section  3510.0-3  is  revised  to  read: 
93510.0-3    Aulitorfly. 

Public  domain  and  acquired  lands. 
The  Secretary  is  authorized  to  issue 
permits  to  prospect  lands  subject  to  the 
Mineral  Leasing  Act,  as  amended  and 
supplemented,  the  Mineral  leasing  Act 
for  Acquired  L.ands  and  the 
Reorganization  Plan  as  set  forth  in 
§  3500.1  of  this  tide,  except  tiiat 
prospecting  permits  for  phosphate  may 
not  be  issued  unless  the  lanc^  are 
unclaimed  and  undevel(^)ed. 

93510.1-2    [Amended] 

27.  Section  35iai-2  is  amended  by 
removing  the  phrase  ",  or  workability  ot 
and  commercial  value  of  the"  and 
replacing  it  with  the  word  "valuable". 

93511.3-1    [Amended 

28.  Section  3511.3-l(a)(l)  is  amended 
by  adding  a  new  subparagraph  (iii)  to 

.read: 


(a) 


*  •  • 


(iii))  Hardrock  minerals.  Hardrock 
permits  may  be  extended  by  the 
authorized  officer  for  an  additional 
period  not  to  exceed  4  years. 

*  •        •        •        • 

29.  Section  3511.3-l(b)  is  amended  by 
revising  subparagraph  (1)  to  read: 

•  *        •        •        • 

(b)*  •  • 

(1)  The  permittee  has  been  unable 
with  reasonable  diligence  to  determine 
the  existence  of  valuable  deposits 
covered  by  the  permnit  and  desires  to 
prosecute  further  the  prospecting  or 
explorati(m. . 


93511.3-3    (Amended] 

Sa  Section  3511.3-3  ia  amended  by 
inserting  after  the  phrase  "the  2  years." 


the  phrase  "except  u  provided  in 
5  3511.3-l(a)ofUiistide,". 

PART  aSZO-PREFERENCE  RKSHT 
AND  COMPETITIVE  LEASES 

31.  Section  3520.1-1  is  revised  to  read: 

93520.1-1    Preference  rt^laaaea. 

(a)  Phosphate,  sodium,  sulphur, 
potassium,  hardrock  minerals  and 
gilsonite  (including  all  vein  type 
hydrocarbons).  Tl»  antiiorized  officer 
shall  issue  a  lease  to  the  holder  of  a 
prospecting  permit  if  tlie  permittee 
shows  that  within  the  term  of  die 
permit  he/she  discovered  a  valuable 
deposit  of  the  mineral  for  which  the 
permit  was  issued,  and  in  the  case  of 
potassium,  sodium  and  sulphur  permits 
tiiat  the  land  is  chiefly  valuable  for  said 
mineraL 

(b)  Lease  area.  The  lease  shall  be  for 
all  or  part  of  die  lands  embraced  in  the 
prospecting  permit  described  in  the 
application. 

(c)  Applicability.  The  requirements  of 
paragraph  (a)  of  diis  section  shall  apply 
to  all  applications  filed  after  tlie 
effective  date  of  this  subpart  and  to 
applications  pending  on  the  effective 
date  of  this  sulq>art. 

32.  Section  3520.2-1  is  revised  to  read: 

93520.2-1    DuraaonofleaeesL 

(a)  Sodium  asphalt  in  Oklahoma,  and 
hardrock  leases  shall  be  issued  for  a 
twenty-year  period  subject  to  a  right  to 
renew  for  successive  ten-year  periods 
upon  such  tenns  and  conditions  as  may 
be  incorporated  in  each  lease  or 
prescribed  in  general  regulations  issued 
by  the  Secretary  of  the  Interior, 
including  covenants  relative  to  mining 
and  reclamation  methods,  waste,  period 
of  preliminary  development  and 
minimum  production. 

(b)  Hiosphate.  potash  and  gilsonite 
leases  shall  be  issued  for  an 
indeterminate  period  subject  to 
readjustment  at  the  end  of  each  twenty- 
year  period  th«eafter.  of  such  terms  and 
conditions  as  may  be  incorporated  in 
each  lease  or  prescribed  in  general 
regulations  issued  by  die  Secretary  of 
the  Interior,  including  covenants  relative 
to  mining  and  reclamation  methods, 
waste,  period  of  preliminary 
development  and  minimum  production. 
33.  Setion  3521.1-1  is  revised  to  read: 

93521.1-1    Requlremenla. 

(a)  An  application  for  a  preference 
right  lease  shall  be  filed  in  duplicate 
with  the  appropriate  Bureau  of  Land 
Management  office  no  later  than  30  days 
after  die  permit  expires.  The  a^^cation 
shall  be  accompanied  by  the  first  year's 
rental  as  nquirad  by  S  S50S.»-l(bJ  of 
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this  title.  No  specific  form  is  required. 
The  application  shaU  include  the 
following  information: 

(1)  The  name  and  address  of  the 
applicant; 

(2)  Statement  of  citizenship  and 
qualifications; 

(3)  A  complete  and  accurate 
desCTiption  of  the  lands  to  be  included 
in  the  lease  (See  §  3501.1-3  of  this  title): 

and 

(4)  A  statement  of  interests,  direct  or 
indirect,  in  other  identified  Federal 
leases,  permits  or  applications  therefor 
in  the  same  State  for  the  same  mineral. 

(b)  The  Bureau  of  Land  Management 
shall  submit  a  copy  of  the  appUcation  to 
the  Mining  Supervisor. 

(c)  The  Mining  Supervisor  shall 
determine  if  the  permittee  has 
discovered  a  valuable  deposit  and  in 
the  case  of  sodium,  sulphur  or 
potassium,  whether  the  deposit  is 
chiefly  valuable  for  the  said  mineral. 
TTie  determination  shall  be  based  on 
data  furnished  to  the  Mining  Supervisor 
by  the  permittee  as  required  by  30  CFR 
Part  231  during  the  life  of  the  permit  and 
supplemental  data  submitted  at  the 
request  of  the  Mining  Supervisor,  to 
determine  the  extent  and  character  of 
the  deposit,  the  anticipated  mining  and 
processing  methods,  the  anticipated 
location,  kind  and  extent  of  necessary 
surface  disturbance,  and  measures  to  be 
taken  to  reclaim  that  disturbance. 

(d)  The  authorized  officer  shall  issue  a 
lease  to  the  permittee  if  the  Mining 
Supervisor  determines  that  the  permittee 
has  discovered  a  valuable  deposit,  and 
in  the  case  of  sodium,  sulphur  and 
potassium,  the  discovery  is  chiefly 
valuable  for  said  mineral. 

(e)  The  authorized  officer  shall  reject 
the  appUcation  and  inform  the  permittee 
of  the  ground  for  the  rejection  if  the 
Mining  Supervisor  determines  that  the 
permittee  did  not  discover  a  valuable 
deposit,  or  in  the  case  of  sodium, 
sulphur  or  potassium,  the  discovery  is 
not  chiefly  valuable  for  said  mineral. 

(f)(l]  A  permittee  whose  application  is 
rejected  may  file  a  notice  of  appeal  and 
statement  of  reasons  for  appeal  in 
accordance  with  the  procedures  of  43 
CFR  Part  4. 

(2)  On  alleging  in  an  application  facts 
sufficient  to  show  entitiement  to  a  lease, 
a  permittee  shall  have  a  right  to  a 
hearing  before  an  Administrative  Law 
Judge  in  the  Office  of  Hearings  and 
Appeals. 

(3)  At  the  hearing,  the  permittee  shall 
have  both  the  burden  of  going  forward 
and  the  burden  of  proof  by  a 
preponderance  of  the  evidence  that  a 
valuable  deposit  of  the  minerals  was 
discovered,  and  if  the  application  is  for 
a  sodium,  sulphur  or  potasslom  lease, 
that  the  lands  are  chiefly  valuable  for 
said  mineral. 


H  3521.1-3. 3621.1-4,  and  S821.1-C 
[Removed] 

34.  Sections  3521.1-3.  3521.1-4  and 
3521.1-5  are  removed  in  their  entirety. 

35.  Section  3521.2-1  is  revised  to  read: 

i  3621.2-1    AppMceMon  or  Bureau  of  Land 
Management  modoa 

Application — Forma.  An  application 
for  a  lease  shall  be  filed  in  duplicate  in 
the  proper  Bureau  of  Land  Muiageinent 
offlce.  No  speciflc  form  is  required.  The 
application  shall  include  the  following: 

(a)  The  name  and  address  of  the 
applicant; 

(b)  A  statement  of  citizenship  and 
qualifications; 

(c)  A  complete  and  accurate 
description  of  the  lands  to  be  included 
in  the  lease  (See  {  3501.1-3  of  this  tide); 
and 

(d)  Evidence  that  the  lands  are 
valuable  for  the  mineral  for  which  the 
application  is  made,  with  a  statement  as 
to  the  character,  extent  and  mode  of 
occiurence  of  the  deposit. 

36.  Section  3521.2-1  is  revised  to  read: 

83S21Jt-2    QuaWlcaHone. 

(a)  Compliance  with  Subpart  3502  is 
required. 

(b)  Leasing  units— {\).  If  the 
authorized  offlcer  determines,  after 
consultation  with  the  mining  supervisor, 
that  there  are  speciflc  lands  or  deposits 
which  are  not  under  an  outstanding 
permit  or  application  for  preference  right 
lease,  but  which  constitutes  an 
acceptable  leasing  unit,  they  shall  be 
offered  for  lease  on  the  terms  and 
conditions  to  be  specified  in  the  notice 
of  lease  offer  to  the  qualified  person 
who  offers  the  highest  bonus  by 
competitive  bidding  at  not  less  than  the 
fair  market  value  of  the  mineral  deposit 
either  at  public  auction  or  by  sealed 
bids  as  provided  in  the  notice  of  lease 
offer. 

(c)  Publication.  Notice  of  offer  of 
lands  or  deposits  for  lease  oy 
competitive  bidding  shall  be  by 
publication  once  a  week,  or  for  such 
other  period  as  may  be  deemed 
advisable  by  the  authorized  officer,  in  a 
newspaper  of  general  ciroilation  in  the 
county  in  which  the  lands  are  situated. 

{3521.2-6    [Amended] 

37.  Section  3521.2-^(a)  is  amended  by 
removing  from  the  next  to  the  last 
sentence  the  phrase  "will  begin  to"  and 
replacing  it  with  the  word  "shall". 

13621.3-2    [Amended] 

3&  Section  3521.3-2(a)(2)  is  amended 
by  inserting  a  comma  affer  the  words 
"pro  tanto". 
i382Z1-2    [Amended] 

39.  Section  3522.1-2(d)  is  amended  by 
removing  the  figure  "(1)"  and  by  deleting 
the  words  "leasing"  and  replacing  it 
with  the  word  "prospecting". 


13624.1-2    [Amended] 
40.  Section  3524.1-2(a)  is  amended  by: 
A.  Adding  a  new  subparagraph  (3)  to 

read: 

(a)  *  *  • 

(3)  Fringe— acreage.  Any  person, 
association  or  corporation  holding 
acreage  approximating  25,000  acres  of 
Federal  lands,  may  file  an  application 
showing  that  the  lease  deposits  extend 
into  adjoining  or  adjacent  Federal  lands 
and  that  the  lands  containing  such 
reserves  are  a  necessary  and  normal 
part  of  a  mining  unit,  and  seeking  to 
have  such  adjoining  or  adjacent  Federal 
lands  designated  a  fringe-acreage  that 
shall  not  be  chargeable  under  S  3501.1- 
4(b)(1)  of  this  titie  to  leasehold  acreage 
holding  of  the  applicant.  Such 
appUcation  shall  be  accompanied  by  a 
nonretumable  filing  fee  of  $25.  The 
authorized  officer  may  designate 
specific  tracts  by  legal  subdivisions,  not 
to  exceed  2,560  acres  in  aU,  as  not 
chargeable  to  the  appUcant  under 
S  3501.1-4(b)(l)  of  this  tide,  upon 
determining,  after  consultation  with  the 
mining  supervisor,  that  the  appUcation 
meets  the  requirements  of  this  section 
and  that  such  designation  will  result  in 
the  conservation  of  natural  resources 
and  will  provide  for  economical  and 
efficient  recovery  as  a  part  of  a  mining 
unit";  and 

B.  Renumbering  subparagraph  (3)  as 
subparagraph  (4). 

93626.0-1    (Amended] 

42.  Section  3526.0-1  is  amended  by 
removing  the  phrase  "or  sidphur"  and 
replacing  it  with  the  phrase  ".  sulphur  or 
hardrock  minerals". 

83826.2    [Amended] 

43.  Section  3526.2  is  amended  by: 

A.  Revising  paragraph  (b)  to  read: 
•        •        •        •        • 

(b)  Showing  on  preference  right  The 
applicant  for  preference  right  lease  shall 
show  that  he/she  has  previously 
submitted  a  timely  mineral  preference 
right  lease  application  showing  that  he/ 
she  has  discovered  a  valuable  deposit 
(as  defined  in  9  3500.0-5(e)  of  this  titi^ 
of  the  permit  mineral  on  the  lands  in 
question,  and  for  sodium,  sulphur  or 
potassium,  that  the  lands  are  chiefly 
valuable  for  said  mineral.; 

B.  Amending  paragraph  (d)(1)  by 
removing  the  phrase  "potash,  or 
sulphur"  and  replacing  it  with  the 
phrase  "potassium,  sulphur  or  hardrock 
minerals". 

Gamy  B.  Camrtban, 

Assistant  Secretary  of  the  Interior. 

February  1, 1982. 
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611.. 
613.. 


614 

616 

616. 

617 

618 

701 

1204 


13134 

9610.12943 

.9611 

12136 

10786 

10788 

10785 

10786 

10786 

10785 

.12136 

12136 

12136 

. 12136 

12136 

12136 

12136 

10199 

11246 


Ch.ll.. 

206. 

207. 

220. 

221 

646 


661. 
663. 
664. 

615.. 
61&. 
701 

IS  cm 

106. 

120 


9017 

.........  1 2997 

8788 

.8788.  13376 
.8786 
.947^9656 

...^  10658 

9472.10611 

10668 

11536 

12806 

10232.10234 


.12332 

..8990 


14  cm 

23 . 13312 

25. 13312 

39 8566-8661.  9196. 

9612-9616.10611.11002- 

11006.11662.12161.12162. 

-12787.13136 

45. 13312 ' 

47 12163 

61 13812 


63 13312 

65 1 331 2 

71 8562,  9816.  9617, 

10512.10513.11009,11653, 
12154-12156, 12788, 13137 

73 8563,  11010.  11653. 

11654,12156,12780 

75 9200.  9617.  12156 

91 -.  10514.  13312 

97 9618. 12167 

99 12324 

107 .13312 

121 10616. 13312 

129 13312 

202»»*»««.— —«•»»»—»>— ■■—«»■■«**  lOolO 

204 12946 

205........«*»—».»*M»....*»«*»  12v4o 

206. ••»■•■■»■••••»»•••»•••••••••  Wl  Iv 

213... 10617 

221 12947 

241 9744 

296 12948 

314 9744. 11819 

375 12950 

385 9200,  10200,  10517, 

13138 
389 „ 10518 


Ch.1. 

21 

23..... 


,11026,12186.12320 

9360. 8669 

9860 


36 9360 

39 10591. 11034-11037. 

12186-12190 
71 8595,  9222.  9224. 

9660. 10592-10594. 11038. 

12191-12193.12806.13168 

73 1 1700 

75 .8596.  9222 

91 9360 

121 9360.  10748 

135 9360.  10748 

374a. 13001 


16CFR 

370 

371 

373. 

376.. 

379.... 

386... 

386.... 

399... 

806... 

904.... 

970.... 

2301. 


904. 

18  cm 

14. 

1080. 

1700.. 


13 

1306.... 
17W).. 

17  cm 

166.. 
200. 

201. 


11247 

11247 

11247 

»..  9201. 11247 
„..  9201. 11247 
...9201.11247 

11247 

...9201.11247 

13138 

...9620.10200 

11612 

.11228 


.9861 


.9388.9821.12613 
.13322 
.12789 
.10201 


.11285.12809 
.12363 
.10236 


11250 
11360. 11819 
11380. 11819 


211 10789, 11475 

229 11380,  11819 

230 11251. 11380,  11819 

231 1 1476 

239 1 1 251 ,  1 1 380 

240 9388,  11476,  11819 

241 10792,  1 1380 

249 11380,  11819 

250 1 1 380,  1 1 81 9 

260 11380. 11819 

271 — 10518 

274 10518.  11380. 11819 

ProposMl  RuIm. 

1 - 12353.  13169 

12 9225 

180 9225 

1 90 8789 

230 ..11482. 11701. 11704 

239 11288.  11482 

240 11482.  11704 

18  cm 

35 8991 

141 13324 

260 10202 

271 8564.8565.  10203. 

12618-12620 

282 „ 12790 

410... 9206 

PfopoMd  RuIms 

1 41 10237 

271 8596, 10237-10242. 

12809,13001.13169 

273 8596,  13169 

274 8596, 13169 

71 1 12296 

713 12296 

714 12296 

716 12296 

19CFR 

6 12620 

10 12159 

207 1 2792 

21  ^ 9389 

PropoMd  RuIm: 

10 ....9225. 11706,  13170 

18 9225.  13170 

19 9225,  13170 

24 „. 9225.  13170 

113 9225,  13170 

1 25 9225,  1 31 70 

132 9225, 131 70 

U2. 9225,  13170 

1 43 „ 1 1 706 

144 9225.  13170 

177 10058, 12194 

20  cm 

404. 12161, 13324 

PropoMd  RutoK 

404 8788 

21  cm 

5... 8761,  11269, 10326 

10 12951 

1 4 8763 

20 ., 10804 

73. — „ 10604 

81.""!!!Z!ZZZI 

101 

102.... 


103. 
114. 


.11819 

.10604 

.1182a 

.11820 

.11820. 

.11820. 


122 

131 ™ 

133 .r.... 

135 ™. 

136 ™. 

137 

139 1 1820 

1 45 „ 9997. 1 1820 

146 11820 

1 50 1 1820 

1 55 1 1620 

160 1 1820 


11820 

...11270.11820 

11820 

11820 

11820 

11820 


660. 


161.. 
163.. 


164.... 
166.... 
168.... 
169.... 
170.... 
172... 

173 

175 

176 

177..... 


11820 

11620 

.....11620 

11820 

11820 

11820 

11835 

.8763. 11835 

11835 

.9395.11835 


9996,11835 

1 1835 

1 78 9999.  1 1835 

179 .\ 11835 

180 1 1835 

181 11635 

184 1 1835 

186 1 1635 

189 — _ 1 1835 

21 1 9395 

331 9395 

436 9395.  11856 

442 1 1856 

444 12951 

446 1 3326 

450 9395,  13326 

520. 9395.  10605 

522. 9398. 10605,  10806 

524. 10607 

556..1 9395 

558 8764,  8765.  9394, 

9398, 10807. 10806, 
12338.12951,12952 

573 9395 

610 9395 

630 9395 

701 _ 9395 

801 9395 

1 308 1 1 51 3 

Prepoaed  RutoK 

Subch.  F 12358 

1 02 1 3003 

145 13003 

1 48 1 3004 

1 58 1 3004 

333 12430,  12480 

357 1 3385 

862 1 1879 

866 .11679,  11880 

868. 1 1880 

874 1 1879 

878. 1 1879 

880.. _ 1 1880 

892 1 1879 

22  cm 

fcic. ...... »w.M.,M,„«»,—w«»— M—«» . . .  9999 

606 1 1658 

PropoMd  RuIeK 

41 12359 


23  cm 

12........ 


712.. 


..10525 
.10529 
.10529 


628. 
740. 


...9247 
.12811 


24  cm 

111 

120. 


200.. 
201. 
203.. 


213.„ 
234.. 
390.. 
420.. 
570.. 
885.. 


25  cm 

Ch.  I 

700. 


.12926 
...9206 
.10204 
.10205 
.10205 
.10205 
.13139 
.11655 
...9622 
...9206 


.13326 
.11856 


26  cm 

1 

26. 


31. 
35. 


150. 


.11515 
...  8995 
.11275 
.11275 
...8995 


1 11296,  11882,  12361 

51 „.„ 9018 


27  cm 

9 


PfopoMd  RuteK 

4 

5 

7 


.13328 

.11684 
.11884 
.11884 


28Cm 

0 ....9622,10809 

13 1 1516 

570 9755.  10206 

571 9755 

29  cm' 

51 1 1 1865 

1401 10530 

1402..... 10530 

1404 9823 

1410 10530 

1 420 10530 

1425 10530 

2645. 12622 

2704 10000 

Proposed  Rimk 

1910 12092,  13005,  13386 

2520 13007 

30  cm 


IT: 


.10522 


11368 

11368 

36 1 1371 

910 .10372 

Proposed  RutoK 

Ch.  VII 10058 

55 10190 

57 10190 

41 5 9862 

715 12780 

716 12310 

780 12780 


785 1206a  12310 

816 10501. 10742. 12088. 

12596. 12760. 13466 

817 10501.  10742.  12596. 

12760.13466 

819 12088 

850 12779 


906. 
931. 
948- 


.12639.13009 
.12361 
.11885 


31  cm 

209™„„ 


520- 


.9828 


535- 


.12338 
.12339 


147.. 
157.. 
159.. 
165.. 
401. 


34  cm 

645 „. 

€46.. 
648.. 
776... 


9663 

— 8597-8599.  9664. 
10595.12194,12811 

. 11719 

— 11724 

9248 

11719 

— 11039 


.9158 

.9150 

.11866 

...9786 


35  cm 

10 

251 

253 


9207 

-.12952 
....  12952 


36  cm 

7 


907.. 


1...... 

2 


.11011 
.8767 

.11598 
.11508 
.11508 


IT 
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4^...„ 
5. — 

6. 

7 

12.. 


1.15M 

IISM 

.11598 

.1.180» 

.11598 

50. 11725.  13170 

3SCFR 

1 11279.  1294a 

3 11012,  11855 

6. 1.1866. 

8 11888 

17....: 10809 

38. 9828.  12346,  12984' 


3     ia383 

21.r...!.....  1 1041 ,  iiJsiBa.  1 2840 

38  cm 

1 1 1 10208 

3001. fZ79* 

Propo99o  Riimk 

775 10889' 

40CFR 

Ch.  IV: „ t2r» 

6 9827.  983t 

52 8566,  8772,  8482. 

9463, 9832-9836, 10206, 
10208. 10S34, 1053S.  10613| 
11013.^1.1280.11661,118661 
12184. 12166. 12625, 12965<. 
13140-13143, 13336-13336- 

ea 12638 

61. 1 1882.  12826 

62. 10004,  10535 

81. 10208.  11014.  1187n. 

85;. 1279P 

lae. 10008. 

12& 12347,  12986 

141 8997,10998 

180.. 8998-9001.  1021»- 

10212, 10536 

258. 9002-9006 

2aD....„ 9007 

264 10006 

266. 9802.  10006.  12318 

1 400 - 1 2797 


Ch.  I _9477.  9864. 

33i - 8960 

5a „ 9019,  9478-9481. 

10058. 10860, 11042. 11045. 
12195.12364.13172 

ea _ 1 1536 

81 8791.9019,  10243 

85. 8606 

86 8608.  11538,  10368 

122 8792,  10861,  11538. 

13001 

123 8792.  9336.  9865, 

10861,10862.11538, 

13001 
124 8792.  10861.  11538. 

13001 

141 9350 

142 9796 

146. 8792.  10861.  13001 

180 9025.  10244,  10596 

260 9336,  9865 

262. 9336.  9865 

286.. 8606.  10059,  13173 

300 1flB72.  iai74 

TKk 13012 

788;- 13012 

788 10597 


Pf0P0990 

405 

IMm: 

.  12574.  13174' 

4ia 

.12574.^13174 

4SCFR 

iMn- 

„..  12292- 

2aoa 

12588 

2880 

12570 

^9ig_ _ 1088^' 

4tcni 

Ch.  7 _ 13144 

1  -A. 8774 

5-aa now 

5-63 1 1019 

5A-53 _ 11017.  1»101» 

5B-18.....„ IIOtB 

5B>8a. 1 1018t 

8-t. 8777 

2ft.1i.._ 1 13»* 

IQt. ; — 1218? 

10»wtli 1 128t 

iai-26. _ 87» 

1(M-37^ 877T 

Ittl-aft ......1314a 

191-41 —  1 128* 

101-41 11296.  13387 

4zcni 

448^„.„ -.85« 

12574. 

12574.^ 

FR 

3420 - 9008 

PuMie  Land  OrdarK 
30  (Revoked  by 

PL0  6214) t186» 

548  (Revoked  tn  part 

by  PLO  6201) 11662 

64&(Fi«voked  in 

I^Siy  PLO  6185) 10825 

1  an*  (Revoked  by 

PLO  6179) 984C 

1368  (Revoked  in 

part  by  PLO  6220) 11671 

1421  (Revoked  in 

part  by  PLO  6220) 11871 

15E9  (Revoked  in  ^ 

part  by  PLO  6220). 11871 

1609  (Revoked  by 

PLO  6221) 1187a 

1642  (Revoked  by 

PLO  6166) 1021S 

1653  (Revoked  by 

PLO  6220) 11871 

2278  (Revoked  in 

part  by  PLO  6220) 11871 

2585  (Revoked  in 

part  by  PLO  6220) 11871 

2845  (Revoked  in 

part  by  PLO  6220) 11871 

2978  (Revoked  in 

part  by  PLO  6220) 11871 

3250  (Revoked  in 

part  by  PLO  6220) 11871 

3282  (Revoked  in 

part  by  PLO  6220) 1 1671 

3340  (Revoked  in 

part  by  PLO  6220) 11871 

3500  (Revoked  in  part 

by  PLO  6194)...„ _.„iaai5 

3683  (Revoked  by 

PLO  6191) 10214 

3777  (Revoked  in 

parr  by  PLO  8220).- 1 1671 

38M1  (Ravokad  In 

pa«  by  PLO  6220). 11871 


3aB«(aaMOkad.by 

PliO  6108)1 9840 

4aB8(Rawok«dln 

part  8^  PU)  6220). 1 16n 

4Za»(SMPLO 

888(9 1 167\ 

48a»(Ra«M>li«lby 

n^  6J98)...- 1021S 

4448  (Rewoked  in  part 

byi  nO-%%m-~ -.11282 

S140^(«aMOliadln 

part  by>Pba62e0)- 1167T 

5489(Sa»^PLa 

8«78)..._ 9840» 

5a44)(Se«>Pl.O'a 

8820>an8  816^ 10826 

598e'((5«mete8  by 

PLO  8187)i.- 1102? 

6(lB0'(Ga(raete4  by 

PLO  8«8): 10826 

6044(Gafraet8dby 

PLO  8*12) 11668 

6088' (CorraetBtf  by 

mjo  wm..- iis^T* 

61«K 11022 

oiwa:-: 8779 

81M3: _ i«53r 

8Wa 127« 

6tn-. 9838 

6172: 9838 

6173: 9838 

617«L-.» - 9839 

813S; 9838 

613a 9838 

61177-..- ~ 9840 

6«a »~ 9840 

617a 9840 

6180 984* 

61«1- 984V 


818SS....... 

61Mu 

88B8L — 

8«Bt-~ 
8ia8i 

8180 !! 

81««i 

8108: 

8183 

9tm 

8«&.-... 
8«iL — 

81«7 

6188 

810»-.... 

6200...... 

6a0«<....... 

620*. 


...9842 
...9842 
..102ia 
.10825 
.10213 
,.10218 
..10825 


-10826 
-10214 
..10214 
..10828 
..  10214 
-10215 
-1021S 
-10828 
-11022 
..11282 
-11517 
-11282 
-11662 
.11662 
.11664 
..11664 
-11666 
..11665 
-11668 


828«. - 

62B& „ 

62Bft 

6287- 

6208. 11 666 

8209 T1667 

6210 - 11687 

621i 1 1867 

62ta. 1 1668 

8213 -. 11888 

6?14^.»*...»MM»M»»**M»**>»>M*>.  1  looo 

6215 11669 

6218 n688 

ezn 1 1869 


6218 

62t«         

1.1878; 

,„ ii4a8> 

6220. 

62Br 

-J. 1.18OT 

IISTS 

Rif9           

1.1824 

6223i 

11884 

6224. -. 

11«7B 

68215        

i.i«a5 

6»& 

1.18W 

i-im» 

f^Wf^ 

1.1871 

ffxn- 

--12172 

6232 

23.-..- — 

__^ 13840 

13472 

8734.9028 

3800 

1fU39 

3510 

-     134X2 

"^fOff 

1347ff 

380a 

5440 

5450 

5480. 

44iGFR 

2.- 

4 

^ .  ,, 

121*7 

12078 

„„. 12078 

1207» 

12172 

13148 

6.. -.- 

8 

13148 

9..- 

10i„. -. 

18448 

13148 

11» 

13148 

55 

64. 188g7. 

61 10008; 

10880. 12827 
67 10006. 


.13148 
.13148 


18829.  12798 

10218.  10538. 

.  13940. 13941 

10540.  12988 

12881 

7a 10007-10018. 13150. 

13161 
„.„  1314S 

13148 

.— 13148 
-.-18668 
_- 13148 
— .  13148= 


8a.- 
811... 
ISO. 
205. 
310. 
381. 
32?. 


331. 


13149 

.10758 


67. 9866,  10059-10063, 

10245. 128)12-12814. 13174. 

i3ire 

312 1 1297 


4&CFR 

13 

46. -.„ 

30« 

400 

409 


10834 
.-9208 

...  oovo 


10841 

,         10841 

500 IZ 10850 

531 11830 

608. 8670 


1227a 
.10608 
.10608 
.10688 


4& 

1060.. 
1087.. 
1088.. 


48Cn» 

25^. 

33 

67 


Ch.  I 12829 

Ch.  IV : 10600 

Subch.  D 1289 

S»*ch.  O 1289 

10 1 1046 

30 12829 

32 12829 

35 12829 

538. 10862 

549. 12367 

47CFR 

1 9208. 10852 

2 9464. 11022, 13152 

21 10652 

22 10018 

23 10652 

25. 108S2 

42 10559 

43 108S2 

67 ^ 9170 

88 10219 

73 8583. 8779-8782. 

9208-8214. 10219. 10580, 

10852. 1 1023. 1 1872-1 1874. 

131S2, 13345-133S0 

74 9214 

78. 8783 

78. 10652 

63 10220 

87 108S2 

90 10852.  11022. 12828 

94 „..„  10852 

99 11022 

Proposed  RuIms 

Ch.  L 10883 

1 10871, 11888 

2. .9248" 

15 9249 

43 10871 

73 —.8792-8797.  9249. 

0482, 10258-10261, 10601. 

10603.11046,11727-11733. 

11901-11909,12831 

74 9251 

81 9249 

83 9249 

90. 10084. 1 1731 

«f /••.9*.*.*»M..**aMsn»M*a.*.....a.....  Of  90 

48CFR 


.12646 
.10878 
.12848 


14- 
32.. 


47.. 


.10668 

.10668 

nfffti 


4SCFR 

1 


192 9642 

387 12800 

670 1 1677 

1005 12803 

1 008 1 2803 

1011 9488 

1015 12803 

1033 9010, 11518 

1047 13352 

1065 12349 

1100 . 9011 

1111 9644.  1 1 875 

1201 9486,  12349 

1206 9466,  12349 

1207. 9466.  12349 

1241 , 10041 

1249 9468 

PropoMd  Rules: 

Ch.  X 13388 

171 9346,  9665 

172 9346.  9865 

387-399.— 10066.  10610 

391 9256 

571 .„..  9865. 13176 

1137 „ 8801 

1201 11539.  11910 

1244 1 1541 

1263 1 1910 

1310 8801 

50CPR 

61 1 1 10227 

61 9. 12181 

84a 13353 

651 13357 

671 10043. 10044. 10228. 

10853.11677,12184 


17 9483,9867 

18 

228 


285.. 


611- 
640.. 
651- 


—  9027 
..-12367 
-11299 
..- 10878 
~.  10605 


138- 


— 11678 
— 12984 


I 


VI 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  Of  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  vdurrtary  program.  (S«»  QFR  NOTICE 
41  FR  32914.  August  6.  10764 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 

DOT/SLSCX; 
DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  folk>wing  the  holkjay.  Comments 
on  this  program  are  still  invited^ 


CommenU  should  be  submitted  to  th« 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register.  Natior\at 
Archives  and  Records  Service.  General^ 
Services  Administratior\,  Washington.  DXi. 
20408. 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


■W7FHA 


MSra/OPM 


DOT/MA 


LABCBS 


DOT/NHTSA 


HHS/FOA 


DOTyRSPA 


DOT/SLSOC 


DOT/UMTA 


Ust  Of  Public  Laws 

Ust  Listing  March  29, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  I>rinting  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
S.  2254/PiJb.  L.  97-160    To  temporarily  extend  the  auttiority  to 

conduct  experiments  in  flexible  schedules  and  compressed 
schedules  under  the  Federal  Employees  Flexible  and 
Compressed  Work  Schedules  Act  of  1978.  (Mar.  26. 1982; 
96  Stat.  21)  Price:  $1.50. 
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FEDERAL  REGISTES  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  20406,  under  the  Federal  Register  Act  (49  Stat  soa  u 
amended:  44  U.S.C  Ch.  15)  and  die  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
V.S.  Government  Printing  Office.  Washington.  D.C.  2»402. 

The  Fedanl  Ragistar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest  Documents  are  on  file  for  public 
taupectton  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
Issuing  agency. 

The  Fedanl  Raglsiar  will  be  furnished  by  mail  to  subscribers, 
fr«a  of  postage,  for  tSOOM  per  year,  or  $15000  for  six  months, 
payable  in  advance.  Hie  charge  for  individual  copies  is  tl-80 
for  each  issue,  or  $IM  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.8.  Government  Printing  Office, 
Washington.  D.C  20402. 

Tliere  are  no  testrictions  on  the  republication  of  material 
appearing  in  the  Fwlatal  Kogistar. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  Ismie. 
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13477 


13504 


13504 


13532 
13532 


13545 


13521 
13521 
13521 


13623 


13503 


13710 


The  President 

EXECUTIVE  ORDERS 

Generalized  System  of  Preferences,  amendment 
(EO  12354) 

Executive  Agencies 

Agency  for  international  Development 

RULES 

Incorporations  by  reference,  approval.  See  entry 
tmder  Federal  Register  Office. 

Agricuitural  Marl^eting  Service 

RULES 

Filberts  grown  in  Oregon  and  Washington  and 
imported;  grade  requirements;  correction 
MUk  marketing  orders: 

\fiddle  Atlantic 
PROPOSED  RULES 
Milk  maricetlng  orders: 

Middle  Atlantic 

Oklahoma  MetropoUtan 

Agriculture  Department 

See  also  Agrictiltural  Mariceting  Service;  Animal 

and  Plant  Health  bispection  Service:  Federal  Grain 

Inspection  Service;  Forest  Service. 

Nonccs 

Meat  import  limitations;  quarterly  estimates 

Air  Force  Depertment 

RULES 

QviUan  personnek 

Part-time  career  employment  program 
Military  personnel: 

AFROTC  cadets;  enlistment  and  discharge;  CFR 

Part  removed 

Air  Force  Reserve  and  AFROTC  graduates:  delay 

in  active  duty;  CFR  Parts  removed 

Ateohol,  Tobeoco  and  FIreemis  Bureau 

RULES 

Incorporations  by  reference,  approval  See  entry 

under  Federal  Register  Office. 

NOTICES 

Committees;  estabUshment.  renewals,  tenninations, 
etc.: 
Grape  Varietal  Designations  Advisory  Committee 

Animel  and  Plant  Hetfth  inspection  Service 

RULES 

Overtime  services  relating  to  in^mrts  and  exports: 
Commuted  traveltime  idlowances 

BonnevHIe  Power  Administration 

NOTICES 

Power  rates,  wholesalerintent  to  revise;  inquiry 
and  hearings 

CIvfl  Asreneullce  Boeid 


13546        Pacific  East  Air.  Inc^  fitness  investigation 


13546 


13509 


13549 


13704 


Civi  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
California 

Commerce  Department 

See  also  International  Trade  Administration. 

RULES 

Equal  Access  to  Justice  Act;  implementatioii: 
interim  rule  and  request  for  comments 

CommodHy  Futures  Tradhig  Commission 

NOTICES 

Contract  market  proposals: 
New  Yoric  Futures  Exchange;  New  York  Stodi 
Exchange  Industrial  Index  Futures  Contract 

Conservation  and  Renewable  Energy  Office 

RULES 

Methane  transportation  research  and  develc^ment: 
review  and  certification  of  contracts,  grants, 
cooperative  agreements,  and  projects 

Consumer  Product  SafMy  Commission 

RUIXS 

Toys,  stuffed;  injury  from  strangulatioD,  liaks; 
pubUc  notification  and  remedial  action 

NOTICES 

Meetings: 
Toxicological  Advisory  Board 

Defense  Department 

See  Air  Force  Department 


13514 


13549 


Economic  Regulatory  i 

NOTICES 

Natural  gas;  fuel  oil  displacoaent  certiflcatk» 

applications: 
13550        Nebraska  Municipal  Power  Pool 

/Remedial  orders: 
13S9^     Southern  Terminal  &  Transport  Co. 

Energy  Department 

See  Bonneville  Power  Administration; 
Conservation  and  Renewable  Energy  Office; 
Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 

Commission. 


Energy  Reeearch  Office 

NOTICES 
Meetings: 
Energy  Research  Advisory  Board  (2  document^ 


13571 


13546 


Haadngs,  ate: 
Former  large  irregulcur  air  sarvice  investisation 
and  Southeast  Airlines,  Ina 


13525 


Environmental  Protection  Agency 

RULES 

Pesticide  diemicals  in  or  oa  raw  <  _ 
commodities;  toleraoces  and  exeaipttaiM.  ateJ 
Chloipyrifos 


y 
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13526 
13524 
13528 
13527 
13523 


13535 


13537 
13536 


13572 

13580 

13573 
13580 
13574 
13576 

13577 

13578 

13573 
13575 
13576 
13581 
13574 
13579 
13578 
13581 


13517 


13564 

13551 

13551 

13554 

13565 

13555 

13655 

13565 

13566 

13852. 

13653 

13666 

13657 

13667 

13653 

13656 

13666 


Mefluidide 

Methamidophos 

Sodium  chlorate 

Sulfuric  acid 

Trlfluralin 
PBOPOSEO  RULES 

Air  quaUty  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Ohio 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Nitrapyrin 

Propargite 
NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 

Model  LC-12  Ozone  Analyzer 
Pesticide,  food,  and  feed  additive  petitions: 

SheU  Oil  Co. 
Pesticide  registration,  cancellation,  etc.: 

Antor  4  ES  Emulsifiable  Solution 

Combat  Roach  Control  System 

EPTC  7EC.  etc. 

Ortho  Bolero  lOG 
Pesticides;  emergency  exemption  applications: 

Fenvalerate,  etc 
Pesticides;  experimental  use  permit  applications: 

Abbott  Laboratories  et  al. 
Pesticides;  temporary  tolerances: 

Acifluorfen 

BPC  Chemicals  Inc. 

Dow  Chemical  13.3  Ji. 

ICI  Americas,  Inc.  v 

Isobutyric  acid 

Oxyfluorfen 

Rhone-Poulenc  Inc. 

Shell  OU  Co. 


13558 

13558- 

13561, 

13568, 

13569 

13562 

13562 

13554 

13570 

13563 

13563 

13563 

13564 

13571 

13565 


Pacific  Gas  &  Electric  Ca 

Placer  Coimty  Water  Agency  (7  documents) 


13567 
13562 

13570 
13700 


Federal  Depoeit  Insurance  Corporation 

NOTICES 

13625    Meetings;  Sunshine  Act  (3  documents) 


■  euei  ai  energy  iieywaiuiy  vuhnihswuii 
RULES 

Electric  utilities  (Federal  Power  Act): 
Hydroelectric  power  projects,  small;  exemptions 
from  licensing  requirements;  petition  for 
rehearing  and  extension  of  time 

NOTICES 
Hearings,  etc.: 

Battle  Creek  Gas  Co. 

Bellevue,  Wash. 

Bibb  Co. 

Cities  Service  Gas  Co. 

Colorado  Interstate  Gas  Co. 

Columbia  Gulf  Transmission  Co. 

Distrigas  of  Massachusetts  Corp. 

Dole  &  Roberts  Sales  Corp. 

El  Paso  Electric  Co. 

Gallon.  Ohio  (2  documents) 


13509 


13505 


13517 


Gotzinger,  Pirmin  O. 

Grisdale  HiU  Co. 

Long  Lake  Energy  Corp. 

Los  Angeles,  Calif. 

Mississippi  River  Transmission  Corp. 

Northern  Natural  Gas  Co. 


Raton  Natural  Gas  Co. 

Ridgeway  Marine  Services,  Inc. 

Sebastopol,  Calif. 

Texas  Eastern  Tjransmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 

Trunkline  Gas  Co. 

Trunkline  Gas  Ca  et  aL 

W.  T.  Waggmier  Estate 

Watershed,  Ina 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Diamond  Shamrock  Corp.  et 

al.) 

Small  producer  certificates,  applications 
Natural  Gas  Policy  Act* 

Jurisdictional  agency  determinations;  well 

category  withdrawals,  eta;  Texaco,  Inc. 
Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certification  applications,  etc.: 

Roberson,  J.  Clyde 

Federal  Grain  Inspection  Service 

PROPOSEO  RULES 
Grain  standards: 

Inspection  and  Class  X  weighing  requirements; 

shipments  by  rail  or  truck  to  Canada  and 

Mexico;  reinstatement  of  15.000  metric-ton 

exemption 

Federal  Highway  Adminlatration 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Federal  Home  Loan  Bani(  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 

Secondary  reserve;  annual  credit 
Federal  savings  and  loan  system,  etc.: 

Application  requirements  for  corporate  tides  and 

office  relocations;  revision 

Federal  Housing  Commlaaloner— Office  ol 
Assistant  Secretary  for  Housing 

RULES 

Incorporations  by  reference,  approval.  See  entry 

under  Federal  Register  Office. 

Mortgage  and  loan  insurance  programs^ 
Coinsurance  for  private  mortgage  lenders; 
eligibility  broadened,  "sound  capital  resources" 
requirement.  Government  National  Mortgage 
Assodatton  expenditures,  etc.;  interim 


13538 


raOMSEORULES 

TaiiBa  filed  by  common  carriers  in  foreign 

commerce  of  U.S.: 
Bulk  commodities  loaded  and  carried  by  liner 
operators  in  containers,  trailers,  rail  oars  or 
similar  intermodal  equipment;  exempticm; 
extension  of  time 
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NOTICES 
13582    Agreements  filed,  etc. 

Complaints  filed: 
13582        Cocoon  HoUand  E  V. 

Federal  Mine  Safety  and  Heallh  Review 
Commission 

NOTICES 

13626    Meetings;  Sunshine  Act 
reoerai  negisier  mnoe 

RULES 

13670    Incorporations  by  reference,  approval 


Federal  Reserve  System 

NOTICES  ^-~ 

Aiqilications,  etc.: 

Johnston  County  Bancshares,  Inc. 

North  America  International  Cmp. 

Peachtree  Bancshares.  Ina  * 

Western  Bank  Holding  Co. 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Citicorp 

Wachovia  Corp.  et  aL 
Meetings: 

Interstate  Rnandal  Corp. 
Meetings;  Sunshine  Act 


13533 


13582 
13582 
13583 
13563 


13583 
13584 

13585 

13626 


Food  and  Drug  AdnfiMstration 

RULES  ^ 

Incorporations  by  reference,  approval  See  entry 
under  Federal  Register  Office. 

Forest  Servloe  ^  ^ 


13546 


Environmental  statements;  avaUability.  eta: 
Sioslaw  National  Forest,  vegetation  management 
program.  Greg. 

General  Services  Administration 

See  Federal  Register  Office. 

Health  and  Human  Servlcea  Department 
See  also  Food  and  Drug  Administration;  Health 
Resources  Administration;  National  Institutes  of 
Health:  Public  Health  Service. 


Organization,  functions,  and  audiority  ddegations: 
Employee  Systems  Center 


13606 


Meetings:  advisory  committees: 
18686        April 
13586        May 


See  Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing. 

Indtan  AfMrt  BursM 


Envlromnentsl  statements;  avsilabllity,  etc.: 
18090       Zoni  Indian  Reservation,  MdOnley  County.  N. 
Mex.;  Nutria  Coal  Mine 


13647 

13546 

13646 

13548 
13648 
135M 
13649 


13611 


13604 
13608 
13609 


13529 

13630 
13530 


13538 
18640 


13686, 
13896 
13603 


13600 
13003 
13601 

18604 


5lee  Indian  ACEairs  Bnrean;  Land  Management 
Bureau;  Kfinerals  Management  Service;  Natiooal 
Paric  Service;  Reclamation  Bureau;  Surface  Mining 
Redamation  and  Enfmcement  Office. 

Intemai  Revenue  Service 

PROPOSED  RULES 

Pltx»dural  rules  statement;  tajqmyer  aodiarized 
representatives;  implementation  (rf  Centralized 
Authorization  FUe  (CAP) 


See  Agency  for  international  DevelcqunenL 
International  Trade  AdnHiiishaUun 

NOTICES 

Antidumping: 

Carbon  steel  plate  from  Taiwan 
Imports  and  national  security;  invesligatfons: 

Bolts,  nuts,  and  large  screws  of  iron  or  sted 
Meetings: 

East-West  lYade  Advisory  Committee 
Sdentific  artides;  duty  free  entry: 

Commerce  Department 

Uiuversity  of  Wisconsin 

Villanova  University 

Yale  University 

fntei  national  Trade  Comnrieslon 

NOTICES 

Generalized  System  of  Preferences: 
Straw  headwean  probable  econanic  effect  <rf 
continued  designation  as  eligible  for  duty-free 
treatment 

Import  investigations: 
Bcuiey  trom  France 
Hot  air  com  poppers  and  conqxments 
Motorcyde  batteries  frmn  Taiwan 


interstate  Commeroe  i 

RULES 

Railroad  car  service  orders;  various  conqianies: 
Chicago,  Milwaukee.  St  Paul  ft  Pacific  Raiboad 
Co.;  track  use  by  various  railroads 
Chicago  ft  Nordiwestem  Tranqrartatian  Ca 
Escanaba  ft  Lake  Siqwrior  Raifioad  Go. 


Rail  carriers: 

Abandonment  of  Unas  out  of  servloe  for  at  least 

two  years;  proposed  exraiqition 
Reports: 

Railroads;  switching  and  terminal  companies; 

aimual  survey  form 

NOTICES 

Motor  carriers: 
Finance  ajqilications  (2  documents) 

Operating  audiority;  acceptable  forms  of  rsqnests 
and  operating  autfarartties  restrictiaas  removal; 
property  carriers 

Permanent  autfiority  apidicatfcns  ^ 

Release  rates  qipUoatians 

Tenqraraiy  authority  ^n^catiaas  \.. 

Railroad  services  abandonmsnt 
Consolidated  Rail  Cotp. 


VI 
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Justice  Department 

See  Parole  Commission. 


Land 


13591, 
13594 

13590 

13590 

13aH 


13595 
13595 


13612 


Alaska  native  daims  sdecthNM;  appMcations,  etc.: 
NANA  Regional  Corp.,  Ina  (2  documents] 

Meetings: 

Cedar  Qty  District  Graxii^  Adviaoiy  Bo«d 
Otganisalkm  aad  bmctioaa: 

Tuscaloosa  OfRca.  Abu;  bcatioB  chaage; 

correction 
Sale  of  public  lands: 

Orsgon 

MInerala  Management  Sffvloe 

NOTICES 

Outer  ConUnental  Shel£  oil  gas.  and  weiphtt 
operations;  development  and  pradnctioB  plans: 

Superior  Oil  Co. 

Tenneco  Oa  Exptoratkn  ft  Prodactkm 

Natlonai  Aeronautlca  and  Space  A*i*is>aUon 
Noncss 
Meetings: 
Aeronautics  Advisory  < 


National  Higlmay  TraMe  Safety  AdstMalratlon 

RULES 

Incorporations  by  reference,  approval  See  entry 

under  Federal  Register  OfiEice. 

National  Inatttutea  of  Health 


Meetings; 
Blood  Resovrces  and  Substitutes  Worldly  Group; 
cancellation 
Diabetes  National  Advisory  Board 

National  Parte  9ervloe 

NOTICES 

Cape  Cod  National  Seashore,  Mass.;  water 
resources  ansigiiiaiiit  altsniaHvss  mmfyakt; 
availability  and  inquiry  ■  '   . 

Management  aad  dsv^opaaent  plMM: 

Cape  Cod  National  SmsImm.  Mass.;  off-nad 

vehicle  use 

OrasoB  NatioBal  Hisiarie  Trafl 
Mining  plMM  of  opetatton;  awallabllNy,  eta: 

Death  Valley  National  MoniaasBt  CaMf. 


13586 
13566 

13595 

13696 
13596 
13596 


13626     Meetings;  Sunshine  Act 


Nuclear  Regulatory 

RULES 

Production  and  utilization  fadlMsv  domerte 

licensing 

Financial  qualifications  requirements;  electric 
utUily  appUoaots  fiar  paraMs  or  Moansosc 
aUadaatka<rf  review 

NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Coamittes 
Meetings;  ^fiMMhina  Aet 
Regulatory  guMas:  teoanos  sad  avaliaUl^ 


137S0 


13613 
13626 
13612 


13520 


13567 


13516 


13613 
13620 
13614 
13621 
13616 
13617 


13617 
13616 


19622 
13622 
13623 
13623 
13623 


Parole  Commleelon 

RULES 

Federal  prisoners;  paroling,  recommitting  sad 
supervising: 
Information  disclosure  concerning  parolees; 
-  interim  nils  and  requast  for  rnrnmonts   - 

Pulillc  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Centers  for  Deseaaa  Central:  ceossmer  affairs 
function  establishment,  eta 

Reclamation  Bureeu 

NOTICES 

Environmental  statements;  availability,  etcj 
Glenwood-Dotsero  Springs  Unit,  Colofado  Rivw 
water  quali^  IsaproiwaaBnt  pcograia:  scoping 
meetii^  [Editorial  iHfta:  lliia  dotnaaant 
appeaitog  at  page  12i89  in  the  Padasai  legislar 
for  March  24, 19t2,  was  miatslnwdy  Ustnl  under 
Land  Managaaent  Bureaa  in  ttet  isoue's  table  of 
contents.) 

Securities  and  Exchange  Ca Issluh 

RULES 

Organization,  functions,  aad  aothorlty  delegatians: 
General  Counsel;  detormlBathms  regarding 
submission  of  briefs  in  private  litigation  as 
amicus  curiae  on  Issnaa  ptaatously  ooasidered 


Heartngi,  atcj 

Boston  Five  Kfatnal  Pond 

Gateways  Industries,  Inc. 

Hartford  Fund,  Ina 

Massachusetts  Mutual  Life  Insuranoa  Go.  at  al 

Rothschild  Bamitiigf  Ik  UqoidUy.  lac. 
National  market  system  securitias;  transaotion 
reporting  plan 

Self-regulatory  organizations;  proposed  rule 
changes:  .^ 

Options  Clearing  Coip. 

I4tiladelphia  Depository  Thnf  Ca 

State  Department 

NOTICES 

MeetingK 
International  InteUectual  Property  Advisory 
Committee 

International  Radio  Coaaaltalive  Conmiittee  et 

aL 

International  Telagiaph  aad  TelaphoDe 
Consultative  Committee 

Shipping  Coordiaatiog  Conunittae  (2  docuavnts) 
Senior  Executive  Service: 
Performance  Review  Board;  membership 


13736 
13535 


Oflfcy 

MOaOIB)  RULES 

Coal  mining:  Federal/State  coc^Mrattve  agreements: 

Utah 
Permanent  and  interim  regulatory  prnjjiasM 

Auger  and  experimental  ptactioas  "»t-»-n^ 

explosives  use  and  MaaHTij^  ^q^i  levefBtntion 

nqulreownts;  hearing  ooneotioo 
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See  Federal  Highway  Administration;  National 
Highway  TtafBc  Safety  Administration. 

Treasury  Department 

See  also  Alcohol  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 
NOTICES 
13624        Notes.  lYeasury:  , 
G-1986  series 


RULES 
Medical  benefits: 
13523        Health  professional  scholarship  program; 
correction 

NOTICES 

Meetings: 
13624    Educational  Allowances  Station  Committee 
13624     Wage  committee  annual  report:  availability 


..'  * 
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CFR  PARTS  AFFECTED  IN  T>II8  ISSUE 


A  ourouMiv*  list  of  the  parts 
«w  RMder  Aids  section  at  the 


this  tnonVi  can  tw  found  In 
of  this 


icm 

61 

3cm 


.13670 


4707  (Amended  and 

superseded  In  part 

bf  EO  12354) 13477 

4768  (Amended  and 

superseded  in  part 

by  EO  12354) 13477 

EneuMvs  Onisrse 
11888  (Amended 

by  EO  12354) 13477 

1 2354 1 3477 

7cm 

354. 1 3503 

999 13504 

1004 : 13504 

800 1 3700 

1004 13532 

1 106. 1 3532 

10  cm 

2. 13750 

SO 1 3750 

478. 1 3704 

12  cm 

S43 13506 

644....... 13606 

545. 13505 

552. 13506 

663. 13509 

677 13506 

16  cm 

18. 13509 

16  cm 

1 146 13514 

17  cm 

200 13816 

18  cm 

4 13617 

11  cm 

1 13677 

73 13679 

101 13673 

102. 13673 

1  (^•..•^•^■••••■••••••••••••■••••••••.  1 9075 

106. , . 13673 

122. 13675 

131 .. 13673 

136 , 13675 

1  30aaaMaMa*aa...aaaa«a..a>aaa.a.MM**  13070 

137 13672 

139. 13676 

1 40>aaaa«aaa»a»— — — aa«a*aaaa»».>««»»  13070 
140a»».«a—a«»«a««aa>»»»a»a«»»— «>#*>■«  13073 
100aMM«*aMaM«*«aMaa»«aM*a«*«MMa  13075 
1  0Oaa*aM***a**aa**M»*a*a*a«*«aaaaMa  1  3073 
1  0Oa»a«*a*««M*aa*a«««a*a*a*aaM*aMM  T3079 
I  w  I  «  «  ■  aa«*a>*«»— »»a»a««— «a««»*>  ■»»»■■  I  <^Vf  ^ 
1 03«»« ■>«a>a«»»a.«*a*a«— a  wa— «  1  3070 

164 13676 

166 13676 

168 _^  13675 

180....^.............................  13678 
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Executive  Older  12354  of  Matdi  30.  1962 

Amending  the  Generalized  System  of  Preferences 


By  virtue  of  the  authority  vested  in  me  by  tiie  Constitution  and  statutes  of  the 
United  States  of  America,  including  Title  V  of  the  Trade  Act  of  1974  (88  Stat 
2066, 19  U.S.C.  2461  et  geg.),  as  amended,  section  604  of  the  Trade  Act  of  1974 
(88  Stat  2073,  19  U.S.C.  2483),  and  section  503(a)(2)(A)  of  the  Trade  Agree- 
ments Act  of  1979  (93  Stat  251),  and  as  President  of  the  United  States  of 
America,  in  order  to  modify,  as  provided  by  sections  504  (a)  and  (c)  of  tibe 
Trade  Act  of  1974  (88  Stat  2070, 19  U.S.C.  2464  (a)  and  (c)),  the  limitations  on 
preferential  treatment  for  eligible  articles  from  cotmtries  designated  as  benefi- 
ciary developing  cotmtries,  to  adjust  the  original  designation  of  eligible  arti- 
cles after  taking  into  account  information  and  advice  received  in  fulfillment  of 
sections  503(a)  and  131-134  of  the  Trade  Act  of  1974  (88  Stat  2060, 19  UAC 
2463;  88  Stat  1994,  19  U.S.C.  2151  et  seg.),  to  modify  the  designations  of 
beneficiary  developing  countries  in  accord  with  my  notification  to  the  Con- 
^ss  of  March  18, 1982,  and  in  accord  with  technical  changes  in  the  identifica- 
tion of  certain  beneficiary  developing  cotmtries,  it  is  hereby  ordered  as 
follows:  ^^ 

Section  1.  In  order  to  subdivide  and  amend  the  nomenclature  of  existing  items 
for  purposes  of  the  Generalized  System  of  Preferences  (GSP).  the  Tariff 
Schedules  of  the  United  States  (TSUS)  (19  U.S.C  1202)  are  modified  as 
provided  in  Annex  I,  attached  hereto  and  made  a  part  hereof. 

Sec.  2.  Annex  n  of  Executive  Order  No.  11888  of  November  24,  1975,  as 
amended,  listing  articles  that  are  eligible  for  benefits  of  the  GSP  when 
imported  fix)m  any  designated  beneficiary  developing  country,  is  amended  by 
substituting  therefor  the  new  Annex  n  attached  hereto  and  made  a  part 
hereof. 

Sec.  3.  Annex  m  of  Executive  Order  No.  11888,  as  amended,  listing  articles 
that  are  eligible  for  benefits  of  the  GSP  when  imported  from  all  designated 
beneficiary  cotmtries  except  those  specified  in  General  Headnote  3(c)(iii)  of 
the  TSUS,  is  amended  by  substituting  therefor  the  new  Annex  m,  attached 
hereto  and  made  a  part  hei^of. 

Sec  4.  General  Headnote  3(c)(iii)  of  the  TSUS,  listing  articles  diat  arc  eligible 
for  benefits  of  the  GSP  except  when  imported  fit>m  the  beneficiary  countries 
listed  opposite  those  articles,  is  modified  by  substituting  therefor  the  General 
Headnote  3(c)(iii)  set  forth  in  Annex  IV,  attached  hereto  and  made  a  part 
hereof. 

Sec  5.  In  order  to  provide  staged  reductions  in  the  rates  of  duty  for  those  new  * 
TSUS  items  created  by  Annex  I  to  this  Order,  Annex  m  to  Presidential 
Proclamation  4707  of  December  11, 1979,  and  Annex  m  to  Presidential  Procla- 
mation 4768  of  June  28, 1980,  are  amended  by  Annex  V  to  this  Order,  attached 
hereto  and  made  a  part  hereof. 

Sec  6.  General  Headnote  3(c)(i)  of  the  TSUS  listing  the  designated  benefidaiy 
developing  countries  for  purposes  of  the  GSP  is  modified  as  provided  in 
Annex  VI,  attached  hereto  and  made  a  part  hereof. 

Sec  7.  Whenever  the  column  1  rate  of  duty  in  the  TSUS  for  any  item  specified 
in  Annex  I  to  this  Order  is  reduced  to  the  same  level  as,  or  to  a  lower  level 
than,  the  corresponding  rate  of  duty  inserted  in  the  column  entitled  "LDDC* 


13478 


Federal  Regtster  /  Vol  47,  No.  82  /  Wednesday.  March  31.  1962  /  Presidential  Documents 


by  Annex  I  of  this  Order,  the  rate  of  duty  in  the  column  entitled  "LDDC  for 
such  item  shall  be  deleted  from  the  TSUS. 

Sec.  8.  Annexes  in  and  IV  of  Presidential  Proclamation  4707  of  December  11, 

1979,  and  Annexes  II.  Ill  and  IV  of  Presidential  Proclamation  4768  of  June  28, 

1980,  are  superseded  to  the  extent  inconsistent  %vith  this  Order. 

Sec.  9.  Unless  oAerwise  specified,  the  amendments  made  by  this  Order  shall 
be  effective  with  respect  to  articles  both:  (1)  imported  on  or  after  January  1, 
1976.  and  (2)  entered,  or  withdrawn  from  warehouse  for  consumption,  on  and 
after  March  31. 1982. 


a 


crvAAftx^ 


\Ol-ik^©^ 


THE  WHITE  HOUSa 
March  30,  1982. 
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ANNEX  I 
GENEBAL  MODIFICATIONS  OF  THE  TARIFF  SCHEDULES  OF  THE  OHITEO  STATES 

Note»: 

1.  Brackatcd  aatter  i*  included  Co  Mciac  in  the  under«C«nding  of  ordered  ■odificacioo*. 

2.  The  following  iceae,  wich  or  without  preceding  superior  detcriptione,  supersede  natter  now  ia  the  Tariff 
Schedules  of  the  Onited  States  (TSUS).  The  itesn  and  superior  descriptions  are  set  forth  in  coluaaar  foc«, 
and  aacerial  in  such  coluans  is  inserted  in  the  coluana  of  the  TSUS  designated  "Itea",  "Articles",  "Races 
of  Duty  1",  "Katea  of  Duty  LDDC",  and  "Rates  of  Duty  2",  respectively. 

Subject  to  the  above  notes  the  TSUS  is  Modified  as  follows: 

Section  A.  Effective  **   to  articles  entered,  or  withdrawn  trom  warehouse  for  conau«ptioa. 
on  and  after  March  31.  1982. 

l.(a}  Items  135.92  and  13S.93  are  superseded  by: 

(Vegetables...:] 
[Cucumbers:] 
"13S.9S            If  entered  during  the  period 
froa  March  1  to  April  30, 
inclusive,  in  any  year.. 3c  per  lb.  3c  par  lb. 

135.96  If  products  of  Cuba 2.&c  per 

Ib.(s) 

135.97  If  entered  during  Che  period 
from  Hay  1  to  June  30,  in- 
clusive, or  the  period  from 
Septeaber  1  to  November  30, 

inclusive,  in  any  year 3c  per  lb.  3c  per  lb. 

133. 9S  If  products  of  Cuba 2.4c  per 

lb.(8)- 

(b)  Conforming  change: 

iCea  135.94  is  redesignated  m   135.99. 

2.  Itca  138.42  is  superseded  by: 

[Vegetables...:]  * 

(Other: ] 
"138.41  Kixtures  of  pea  pods  and 

water  chestnuts,  frozen 17. SZ  ad  val.  3SZ  ad  val. 

138.46  Other 17. 3Z  ad  val.  3SZ  ad  val." 

3.  iCea  140.75  is  superseded  by: 

[Vegetables...:] 
[Reduced. .. : 1 

"140.74  Toaatoes 13Z  ad  val.  3SZ  ad  val. 

140.76  Other 13Z  ad  val.  3SZ  ad  val." 

4.  ICea  144.12  i«  superseded  by: 

[Muahrooas . . . : 1 

"144.14        Air  dried  or  sun  dried [See  Annex  V]     1.3c  per  lb.  ♦   lOc  per  lb.  ♦ 

4Z  ad  val.  4SZ  ad  val. 

144.16        Ocherwise  dried [See  Annex  V]     1.3c  per  lb.  *       lOc  per  lb.  ♦ 

4Z  ad  val.  4SZ  ad  val." 
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S.(«)  Ie«M  147.98,  147.99.  14«.00,  md  14fl.01  m*  tupartsdad  by: 

(Mangoaa . . . : I 
(Fresh:] 
"144.03  If  •nc«r«<l  duriog  eh*  period 

froa  S«pe«ab«r  1  ia  any  yaar» 
to  eha  following  May  31, 

incluaiva 3.7Sc  par  lb. 

144.04  If  produce  of  Cuba 3c  par  lb. (a) 

144.06  If  anearad  at  any  othar 

ciaa 3.75c  par  lb. 

144.07  If  produce  of  Cuba 3c  par  lb. (a)" 

(b)  Coafoniing  chaaga: 

Itaa  148.02  it  radatignacad  »9  144.04. 

6.  ttaaw  152.76  and  152.77  ar*  auparaadad  by:  . 

[Fruie...:] 

"152.78       Paar 15X  ad  val. 

152.79  If  produce  of  Cuba I4t  ad  val.(t) 

152.82  If  produce  of  Cuba 14X  ad  val. (a)" 

7.  leea  153.04  it  tupartadad  by: 

{All...:l 

"153.03  Strawbarry 3X  ad  val. 

153.06  Currane  and  other  berry 3X  ad  val. 

4.     leaa  161.07  it  tupartadad  by: 

"Capara: 
161.06  In  iMMdiaca  concainert  holding 

■ore  than  7.5  pounda -. 16X  ad  val. 

161.04  Other 16Z  ad  val. 

9. (a)  leaM  170.04,  170.09.   170.12.  and  170.13  and  eheir 
auparior  headingt  are  tupertadad  by: 

"Wrapper  tobacco  (whether  or  not  nixed  or  packed 
with   filler  tobacco): 

170.10  Not  ttenMd 36c  per  lb. 

170.15  SteiMd 62c  par  lb. 

(b)  Conforving  change: 

Headnote  2  of  part  13  to  tchedule  1   it  Modified  by 
deleting  "or  filler"  therefron,   and  by  tubttituting 
therein  "wrapper"  for  "tuch  type  of". 


I5c  par  lb. 
ISc  par  lb. 


35Z  ad  val. 
35Z  ad  val. 


35t  ad  val. 
35Z  ad  val." 


20Z  ad  val. 
20X  ad  val." 


$2,275  par  lb. 
$2,925  par  Ib.r 
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10.  Itea  360.44  la  awpersedad  by: 

(noor.«.t] 
(In...() 

[WlCh...:] 

(Other:] 

"HLlton  (Including  brusaela) 
<ad  velvet  (loclodlng  eapaatry) 
floor  coverings,  and  floor 
coverlnga  of  ilka  character  or 
daacrlptloa: 
S*!r  Of  w>ol (See  Annex  VI  601  ad  vnl. 

'it:tl  ShaT^""**" firr-s  S2:a: 

"*"•' ••**•.   (S«e  Annex  7]  60Z  ad  vml." 

11.  Itaa  387.35  ia  superaeded  by: 

lArtlcles.*.:!  ~  ' 

/        [Other...:] 

(Of  vegetable...:] 
(Other:) 

"Other: 

J!!*"  Baaketa  of  alaal (S«e  Annex  VJ     4.4X  ad  val.     40Z  ad  val. 

Othar (See  Annax  VJ     4.4Z  ad  val.    40X  ad  val." 

12. (a)  Itea  405.04  ia  superaeded  by: 

[Cyclic...:] 
[Other:] 

[Aalnea...:] 
"*05.02  D(-)-para-faydroxyphenyl« 

glycine  and  Its  salts 1.7c  per  lb.  ♦  ;«  p«r  lb.  ♦ 

15.6X  ad  val.  50X  ad  val. 

Other: 
*05.07  "       Products  provided  for  In        ^ 

the  Chaalcal  Appendix 

to  the  Tariff  Schedules •  1.7c  per  lb.  ♦  7c  par  lb.  ♦ 

15 .6X  ad  val.  50x  ad  val." 

(b)  Conforalng  changes: 

Itea  405.03  la  radealgnatad  as  40S.01. 
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iJ.(a)  Itea  412.34  is  tupertedcd  by: 


(Produces. . . : ] 

(Obcaincd... :) 
(Dru(s:] 

[Other: 1 

[Drugs...:] 

( Aae  idcpra  s  s  anc  s . . . : 1 
Aaicripcylin* 
hydrochloric*... 


"412.31 


412.35 


[See  Annex  ▼! 


16. bZ  ed  val. 


Other: 


Produces  pro- 
vided for  in 
Che  Chenicel 
Appendix  Co 
Che  Tariff 
Schedules. ... 


(b)  Conforming  change: 


7c  per.  lb.  ♦ 
149  4KZ  ad  ml. 


1 


(See  Annex  V] 


16. 6Z  ad  val. 


7c  per  lb.  ♦ 
149. 3Z  ad  val." 


CAS  number  549-18-8  is  delated  froei  the  Cbeaiieal 
Appendix  Co  Che  Tariff  Schedules. 

14.  Itea  651.47  is  superseded  by: 

[Hand...: J  -  '  " 

[Other...:] 
[Other:] 

[Of  iron. . .: I 
"631.46  Caulking  guns 

vJi eHO  UCnCF • •••e*s***e*ee**ee«««*ea*a*a 

15.  Itea  661.12,  661.13.  and  b61.14  are  superseded  by: 

(Air...:) 

"Coapressors ,  and  parte  thereof: 
661.09  Refrigeration  and  air-condicioaing 

coapressors,  1/4  HP  and  under 


661.10 
661.13 


661.14 


(See  Annex  V] 
(See  Annex  V] 


S.3Z  ad  vel. 
5.3Z  ad  val. 


Ocber  coapressors;  parts  of  coapressors. 
If  Canadian  article  and  original 
aocor-vehicle  equipaent  (see 
headnote  2,  part  68,  schedule  6) Free 

Coapressors,  if  certified  for  use 

in  civil  aircraft  (aee  headnote  3, 

part  6C4  schedule  6) Pree** 


4.1Z  ad  val. 
4. IX  ad  val. 


3.4Z  ad  val. 
3.4Z  ad  val. 


40Z  ad  val. 
40Z  ad  val.* 


35Z  ad  val. 
3SZ  ad  val. 
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16.  Iteas  683.10  and  683.11  arc  supcreaded  by: 

(Storage...:] 

"Lead-acid  type  storage  batteriee, 
end  parts  thereof: 

SJ'S  ""^J*  e"!!r"—-*;-:i:—r; '*^  *•-«  ">      *•»  •*  ~»-      *«  -  ~»- 

^^3.0b  If  Canadiaa  article  aad  origiaal 

■ocor-vahicl*  equipMae  (»— 

headnote  2.  part  6B.  schadala  6)....  Praa 

683.07  Other,  ineludlag  parts (See  Aaaax  ?1     5.3X  ad  Tal.     ««  ad  «•!. 

'*93.oa  If  Caaadiaa  article  aad  origiaal 

a»tor-vehicle  equipawet   (aa« 

headnote  2,   part  68,  schedule  6)....     Free" 

17.  ItesM  684.30  and  684.51  are  superseded  by: 

[Electric...:]  , 

[Other:! 

"*?t'tf  Other  appliances  and  apparatus (See  Annex  V]     3. 9Z  ad  val.     3SZ  ad  val. 

°***'l  Food  warming  devices,  if  certi- 

fied for  use  in  civil  aircraft 
(sec  headnote  3,  pert  6C, 

schedule  6) Free  35X  ai  »al. 

Other  parts: 
^^•^3  Tubular  electrical  heatiag 

eleaeats (See  Annex  VI     3. 9Z  ad  val.     35X  ad  val. 

***•''  °^**" • (Sec  Aaacs  VI    3.9X  ad  val.    3SX  ad  val.' 

18. (a)  Itea  706.17  is  superseded  by: 

(Luggage...:] 

(Of  uaapua...: ] 

"Of  rattan  or  of  pala  leaf: 

'?*•*'  '^*'  good* [Sec  Aaacx  V]     18X  ad  val.     SOX  ad  val. 

'''*•**  "^    Other (s«e  Annex  V]     18Z  ed  val.      SOX  ad  val." 

(b)  Conforaing  change: 

Itea  706.18  is  rede*igaac*d  «*  706.29. 

19.(*)  Ic*a  706.20  is  superseded  by: 

[Luggegc. ..:] 

(Of  textile...:] 

"Wholly  or  la  part  of  braid; 

!S?-"  25'!"*" (Sec  Aaacx  VI  90X  ad  val. 

;2*S  «f  •*!*' : ■ (See  Annex  V]  90X  ad  val. 

'"••J*  Of  other  textile  aaterial* (Sec  Annex  V]  90Z  ad  val.* 

(b)  Coaferaiag  chaaga*:  "^ 

Itea*  706.22,  706.23.  706.26.  706.27,  706.28, 
706.31,  706.33,  aad  706.40  are  redcsigaatad  ea 

706.36,  706.37,  706.38,  706. 3»,  706.41,  706.42, 
706.43,  ead  70«:.44,  rcepactivcly. 
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20. (a)  ItM  737.22  U  tuparacdcd  by: 


[Doll*...:] 
"Ochar: 


7J7.23 
737.24 

737.26 
7J7.27 


DoUa  (with  or  wicheue  eloehing): 

Staffad (Saa  Aaaax  ▼! 

Ochar • i*—  Aanas  V) 

Part*  of  4ella: 

Doll  akina  for  acaffad  4alla (Saa  Anaav  V] 

Oehar •••  (*««  Aaam  V| 


I2Z  ad  wl. 
I2X  ad  val. 

I2Z  ad  val. 
12Z  ad  val. 


70Z  ad  val. 
702  ^▼■1. 

70Z  ad  val. 
70X  ad  val." 


(b)  Confonnini  changa: 

Icaa  737. 2S  is  radaaignacad  aa  737.28. 


Saecion  B.     Effacciva  aa  to  articlaa  awtarad.  or  withdrawi  frow  varahooaa  for  cowauwption, 
aftar  Jaiwary  I.   1989. 


on  wiQ 


1.  Itama  412.33  and  412.36  and  tha  luparior  haading 
Characo  ara  tuparaadad  by: 

[Producea. .. : ] 

(Obcainad...: ] 
|Br«ga:) 

(Othar:! 

[Druga . . . : 1           » 
(Aae idapraaaanca . . . : I 
"412.37  Oehar 16. 6Z  ad  val. 


17e  pvr  lb. 
149. SZ  ad 
val." 


100.25 

100.31 

105.30 

105.60 

105.84 

106.70 

106.75 

107.10 

107.15 

107.20 

107.25 

107.40 

107.45 

107.65 

107.70 

107.78 

110.28 

110.35 

110.45 

111.10 

111.15 

111.18 

111.56 

111.60 

112.03 

112.36 

112.40 

112.94 

113.30 

113.40 

113.50 

113.60 

114.25 

114.55 

117.65 

117.67 

119.50 

119.55 

120.17 

121.10 

121.15 

121.25 

121.30 

121.52 

121.54 

121.56 

121.62 

121.64 

121.65 

123.50 

124.20 

124.25 

124.30 

124.40 

124.60 

124.65 


AHNEX  II 

ARTICLES  THAT  ARE  ELIGIBLE  FOR  PREFEREVTIAL 
TREATMEHT  WHEN  IMPOSZED  FSOH   ANT  8EHEFICIART 
DEVELOPING  COUIITRT 


124.70 

124.80 

125.01 

125.10 

125.15 

125.20 

125.32 

125.34 

125.50 

125.82 

125.84 

126.41 

127.10 

130.20 

130.30 

130.32 

130.40 

130.45 

130.63 

131.20 

131.35 

131.80 

132.55 

135.12 

135.14 

135.30 

135.41 

135.50 

135.60 

135.70 

135.80 

135.99 

136.10 

136.40 

136.50 

136.60 

136.61 

136.90 

136.92 

136.95 

136.97 

137.02 

137.04 

137.84 

137.88 

137.89 

138.40 

138.41 

140.10 

140.16 

140.20 

140.35 

140.38 

140.46 

140.54 

140.56 


140.70 

140.76 

141.05 

141.20 

141.35 

141.45 

141.50 

141.70 

141.78 

141.82 

141.85 

141.87 

141.98 

144.14 

145.02 

145.24 

145.28 

145.30 

145.50 

145.52 

145.53 

145.54 

145.65 

145.70 

146.12 

146.42 

146.66 

146.69 

146.78 

146.82 

146.87 

147.21 

147.29 

147.33 

147.36 

147.80 

147.85 

148.08 

148.19 

148.35 

148.52 

148.65 

148.77 

149.15 

149.60 

152.00 

152.05 

152.30 

152.43 

152.54 

152.58 

152.60 

152.72 

152.78 

153.03 

153.16 


^ 


153.24 

153.28 

153.32 

154.10 

154.40 

154.43 

154.53 

154.60 

155.30 

155.40 

155.60 

155.75 

156.25 

156.30 

156.40 

156.47 

157.10 

161.06 

161.37 

161.43 

161.45 

161.53 

161.57 

161.61 

161.65 

161.69 

161.71 

161.75 

161.83 

161.84 

161.88 

161.92 

161.96 

162.03 

162.07 

162.11 

162.15 

165.55 

166.10 

166.20 

166.30 

166.40 

167.05 

167.15 

167.25 

167.34 

167.40 

167.50 

168.12 

168.13 

168.14 

168.16 

168.36 

168.37 

168.39 

168.41 
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168.42                             182.96                             220.47 

252.57 

168.54                              183.01                              220.50 

252.59 

168.57                             183.05                             222.30 

252.61 

168.59                             184.50                             222.32 

252.63 

168.61                               184.51                              222.34 

252.70 

168.96                             184.53                             222.36 

252.73 

169.04                              184.58                              222.40 

252.75 

169.07                              184.65                              222.41 

252.77 

169.08                             186.10                             222.42 

252.81 

169.32                              186.15                              222.44 

252.84 

169.37                             186.20                             222.55 

252.86 

169.38                             186.30                             222.57 

252.90 

169.39                              186.40                              222.60 

253.05 

169.47                             186.50                             222.62 

253.10 

169.48                              188.30                              222.64 

253.15 

169.49                             188.34                             240.10 

253.20 

169.58                 •           188.50                             240.12 

253.25 

169.59                              190.10                              240.14 

253.30 

170.10                              190.25                              240.16 

253.35 

170.15                            190.68                            240.30 

253.40 

170.63                              190.85                              240.32 

253.45 

170.67                             191.18                             240.34 

254.05 

170.70                             192.17                             240.36 

254.09      , 

175.36                              192.45                              240.38 

254.15 

176.01                               193.10                              240.40 

254.18      i 
254.20      ^ 

176.14                              200.06                              240.50 

176.15                             200.45                             240.52 

254.25 

176.29                             202.38                             240.54 

254.30 

176.30                              202.54                              240.56 

254.35 

176.49                             202.56                             240.58 

254.40 

176.50                             202.60                          •  240.60 

254.42 

176.70                             202.66                             245.00 

254.44 

177.12                             203.10                             245.10 

254.46 

177.16                             203.20                             245.45 

254.48 

,- 

177.72                              203.30          .                   245.50 

254.50 

177.24                             204.05                             245.60 

254.54 

177.26                             204.10                             245.70 

254.56 

177.40                              204.20                              245.80 

254.58 

177.58                             204.30                             251.10 

254.63 

177.62                             204.35      ,                       251.15 

254.65 

.177.69                              204.40                              251.20 

254.70 

177.72                             206.30                             251.25 

254.80 

' 

178.30                              206.45                              251.30 

254.85 

182.05                             206.50                             251.45 

254.90 

182.10                              206.52                              252.05 

254.95 

182.11                            206.53                            252.10 

256.05 

182.15                             206.54                             252.13 

256.10 

182.20                              206.65                              252.15 

256.13 

182.30                             206.95                             252.17 

256.15 

182.32                             207.00                             252.20 

256.20 

182.35                             220.10                             252.25 

256.25 

182.36                             220.15                             252.27 

256.30 

'  182.40                              220.31                              252.30 

256.35 

182.45                             220.35                             252.35 

256.40 

• 

182.46                             220.36                             252.40 

256.42 

182.49                              220.37                              252.42 

256.44 

182.52                             220.39                             252.45 

256.48 

• 

182.58                             220.41                             252.50 

256.52 
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256.54 

306.80 

361.23 

408.38 

256.56 

306.81 

361.26 

408.41 

256.58 

306.82 

361.43 

408.44 

256.65 

307.02 

361.53 

408.48 

256.67 

307.04 

363.02 

408.54 

256.70 

307.06 

364.09 

408.61 

256.75 

307.16 

364.14 

408.64 

256.80 

308.06 

364.18 

408.68 

256.84 

308.10 

364.21 

408.72 

256.90 

308.16 

364.25 

408.76 

270.45 

308.18 

364.35 

408.81 

270.50 

308.20 

365.05 

408.84 

'.              '    273.30 

308.30      - 

365.14 

408.88 

273.50 

308.35 

365.15 

408.92 

273.55 

308.45 

365.25 

408.96 

273.65 

308.47 

365.29 

409.02 

273.70 

308.51 

365.72 

409.06 

273.75 

308.55 

365.76 

409.10       . 

273.85 

308.80 

365.91 

409.14 

273.90 

308.90 

366.84 

409.18 

273.95 

312.10 

367.28 

409.22 

274.00 

312.30 

367.31 

409.26 

274.05 

312.40 

370.17 

409.28 

274.10 

312.50 

370.19 

409.30 

274.15 

315.30 

370.22 

409.34 

274.20 

315.55 

372.60 

409.38 

—                                          274.23 

315.75 

372.65 

409.42 

274.27 

315.85 

385.95 

410.36 

274.29 

315.90 

387.25 

410.40 

274.33 

315.95 

387.32 

410.44 

274.35 

316.50 

387.33 

410.48 

274.60 

316.70 

390.16 

410.52 

-  .t 

274.65 

319.07 

402.00 

410.56 

,                    .  's.  ■ 

274.70 

335.50 

402.04 

410.60 

274.75 

335.70 

402.08 

410.64 

^  * 

274.80 

335.85 

402.16 

410.66 

274.85 

337.20 

402.20 

410.68 

274.90 

337.72 

402.24 

410.72 

*■  •« 

^                             304.10 

339.10 

402.28 

410.76 

304.12 

347.20 

402.32 

410.80 

304.14 

347.28 

405.02 

410.84 

304.22 

347.30 

406.72 

410.88 

304.40 

347.35 

406.86 

410.92 

304.44 

347.72 

407.00 

410.96 

304.48 

347.75 

407.16 

411.00 

304.58 

355.04 

408.00 

411.04 

305.20 

355.20 

408.08 

411.08 

305.22 

355.42 

408.12 

411.10 

305.30 

355.55 

408.16 

411.20 

- 

305.40 

356.40 

408.21 

411.64 

■   T. 

v-;                                                 305.50 

360.04 

408.22 

412.22 

r-                                                 306.42 

360.36 

408.23 

412.31 

-                         ^     ■■       ■         306.53 

-        360.44 

408.24 

412.72 

306.60 

360.77 

408.28 

412.76 

306.61 

360.79 

408.29 

412.80 

-<    , 

306.70 

■■    ,.          360.82 

408.31 

412.84 

306.71 

360.84 

408.32 

412.88 

'•' 

306.72 

• 

361.21 

408.36 

412.92 
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412.96 

418.52 

420.86 

425.08 

413.00 

418.60 

420.88 

425.09 

413.04 

418.62 

420.94 

425.10 

413.08 

418.68 

420.98 

425.12 

413.12 

418.72 

421.04 

425.14 

413.16 

418.74 

421.06 

425.18 

413.28 

418.76 

421.08 

425.20 

413.30 

418.78   • 

421.10 

425.22 

413.32 

418.94 

421.14 

425.24 

413.36 

419.00 

421.16 

425.26 

413.40 

419.02 

421.18 

425.28 

413.50 

.419.04 

421.22 

425.32 

413.51 

419.10 

421.34 

425.34 

415.20 

419.20 

421.36 

425.36 

41 5. '27 

419.22 

421. U 

425.38 

415.50 

419.24 

421.46 

425.41 

416.05 

419.28 

421.52 

425.42 

416.10 

419.32 

421.54 

425.52 

416.30 

419.34 

421.60 

425.70 

416.43 

419.38 

421.62 

425.72 

417.10 

419.40 

421.72 

425.74 

417.14 

419.42 

421.74 

•425.76 

417.16 

419.44 

421.76 

425.78 

417.18 

419.50 

421.84 

425.82 

417.20 

419.52  . 

421.86 

425.86 

^17.24 

419.54 

421.90 

425.87 

417.26 

419.60 

422.00 

.  .  425.88 

417.28 

419.70 

422.10 

425.94 

417.32 

419.74 

422.12 

426.00 

417.34 

419.76 

422.14 

426.04 

417.36 

419.80 

422.20 

426.08 

417.38 

419.82 

422.24 

426.10 

417.42 

419.84 

422.26 

~   426.12 

417.44 

419.90 

422.30 

426.14 

417.50 

420.00 

422.58 

426.18 

>417.52 

420.02 

422.60 

426.22 

417.54 

420.04 

422.62 

426.24 

417.64 

420.06 

422.70 

426.26 

417.70 

420.08 

422.72 

426.28 

417.72 

420.14 

.422.74 

426.32 

417.74 

420.16 

422.76 

426.34 

417.76 

420.18 

422.78 

426.36 

417.78 

420.20 

422.80 

426.42 

417.80 

420.22 

422.82 

426.44 

417.90 

420.24 

422.90 

426.46 

417.92 

420.26 

422.92 

426.52 

418.00 

420  .-28 

422.94 

426.54 

418.14 

420.30 

423.00 

426.56 

418.18 

420.34 

423.80 

.426.58 

418.22 

420.36 

423.84 

426.62 

418.24 

420.40 

423.86 

426.64 

418.26 

420.54 

423.88 

426.72 

418.28 

420.60 

•  423.94 

426.76 

418.32 

420.68 

423.96 

426.77 

41*8.40 

420.70 

425.00 

426.78 

418.42 

420.78 

425.02 

426.82 

418.44 

420.82 

425.04 

426.84 

418.50 

420.84 

425.06 

426.86 

I 
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426.88 

428.54            437.49 

455.34 

426.92 

428.58            437.50 

455.36 

426.94 

428.62            437.51 

455.38 

426.96 

428.64            437.52 

455.44 

426.98 

428.66            437.54 

455.46 

427.02 

428.68            437.55 

460-.10 

427.04 

428.72            437.56 

460.15 

427.06 

428.80            437.57 

460.25 

427.08 

428.82            437.58  . 

460.30 

427.12 

428.84            437.65 

460.35 

427.14 

428.88            437.68 

460.45 

427.16 

428.90            437.69 

460.50 

427.18 

428.92             437.70 

460.55 

427.20 

428.94            437.72 

460.60 

427.22 

428.96            437.74 

460.65 

427.24 

429.00            437.82 

460.70 

427.25 

429.10            437.84 

460.75 

427.28 

429.12            437.86 

460.80 

427.30 

429.19            438.01 

460.85 

427,40 

429.22            438.02 

460.90 

427.42 

429.24            439.30 

461.05 

427.44 

429.26            439.50 

461.10 

427.45 

429.29            440.00 

461.15 

427.46 

429.30            445.05 

461.20 

427.48 

429.32            445.10 

461.30 

427.53 

429.34            445.15 

461.35 

427.54 

429.38            445.20 

461.40 

427.56 

429.42            445.25 

461.45 

427.58 

429.44             445.30 

465.05 

427.60 

429.46            445.35 

465.10 

427.62 

429.47            445.44 

465.15 

427.64 

429.48            445.46 

465.20 

427.70 

429.60            445.48 

465.25 

427.72 

429.70            445.52 

465.30 

427.74 

429.85            445.54 

465.35 

427.82 

429.95            445.56 

465.40 

427.84 

432.15            445.75 

465.45 

427.92 
427.94 
427.97 
427.98 
428.04 
428.06 
428.12 
428.20 
428.22 
428.24 
428.26 
428.32 
428.34 
428.36 
428.40 
428.41 
428.42 
428.44 
428-.47 
428.50 
428.52 


432.25 
435.10 
436.00 
437.02 
437.04 
437.06 
437.10 
437.12 
437.13 
437.14 
437.16 
437.18 
437.20 
437.22 
437.30 
437.32 
437.36 
437.38 
437.40 
437.44 
437.47 


446.10 
446.12 
446.15 
446.30 
450.10 
450.20 
452.24 
452.28 
452.48 
452.54 
452.58 
452.80 
455.02 
455.06 
455.16 
455.18 
455.20 
455.22 
455.24 
455.30 
455.32 


465.50 
.465.55 
465.60 
465.65 
465.70 
465.75 
465.80 
465.85 
465.87 
465.90 
465.92 
465.95 
466.05 
466.10 
466.15 
466.20 
466.25 
466.30 
470.18 
470.85 
472.06 
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472.10                             474.50 

'       513.21                             519.95 

472.12                              474.60 

513.36                             519.97 

• 

472.14                              474.62 

513.41                             520.31 

472.24                             475.55 

513.51                             520.37 

472.30                              475.60 

513.74                             520.39 

• 

472.40                              485.10 

513.81                             520.51 

472.42                                485.20 

513.84                              520.54 

472.44                              485.30 

513.94                              520.61 

472.48                              490.05 

514.21                              520.71 

472.50                              490.10 

514.24                              521.87 

473.02                              490.12 

514.34                              522.41 

473.06                                490.24 

514.41                              522.45 

473.10                                490.30 

514.44                              522.71 

473.12                              490.32 

514.51                             522.81 

473.14                              490.40 

514.54                             523.31 

473.16                                490.42 

514.57                              523.33 

473.18                              490.44 

514.61                             523.35 

473.19         "                    490.46 

514.65                             523.37 

473.20                              490.48 

514.81                             523.51    . 

473.24                              490.50 

515.11                             523.61 

473.28                              490.90 

515.14                              523.91 

473.30                             490.92 

515.24                             523.94 

473.32                              490.94 

515.31                             531.01 

473.36                              493.10 

515.34                              531.04 

473.38                              493.14 

515.51                             531.11 

473.44                              493.17 

515.54                             531.21 

473,46                                493.18 

515.61                              531.24 

473.48                             493.20 

515.64                             531.33 

473.50                              493.22 

516.21                             531.35 

473.54                              493.25 

516.24                             531.37 

473.58                              493.26 

516.71                             531.39 

473.60                              493.30 

516.73                             532.14 

473.62                                493.46 

516.74                              532.41 

473.66                                493.47 

516.76                              532.61 

473.70                             493.50 

516.91                             533.11        • 

473.72                              493.67 

516.94                              533.15 

473.74                                493.68 

517.11                               533.54 

473.76                             493.82 

517.21                             534.11        - 

473.78                              494.04 

517.24                              534.21 

473.80                              494.40 

517.51                             534.31 

473.82                             494.52 

517.61                             534.74 

473.84                                 494.60 

517.71                                534.76 

473.86                                495.05 

517.74                                534.81 

473.88                             495.10 

517.81                             534.84 

473.90                              495.15 

517.91                               534.87 

474.02                              495.20 

518.21                               534.91 

474.04                              511.11 

518.41                               534.97 

474.06                              511.25 

518.51                             535.11 

474.08                              511.31 

519.11                             535.12 

474.20                              511.41 

519.14                             535.14 

474.22                                511.51 

519.31                               535.21 

474.26                                511.61 

.         519.37                              535.24 

474.30                              511.71 

519.51    •                          535.27 

474.35                             512.24 

519.83                             535.41 

474.40                              512.31 

519.84                              536.11 

474.42                               512-35 

i              519.86                             536.15 

474.44                                512.41 

519.91                             540.11 

474.46                              512.44 

519.93                             540.13 
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540.14 

547.51 

610.70 

618.29 

540.15 

547.53 

610.71 

618.40 

540.21 

547.55 

610.74 

618.42 

540.37 

548.01 

610.80 

618.47 

540.41 

548.03 

612.02 

620.08 

540.43 

548.05 

612.03 

620.10 

540.47 

601.33 

612.05 

620.12 

540.51 

601.54 

612.08 

620.16 

540.55 

602.10 

612.10 

620.20 

540.61 

602.20 

612.15 

620.22 

540.63 

602.28 

612.17 

620.26 

540.65 

603.10 

612.20 

620.30 

540.67 

603.15 

612.30 

620.40 

540.71 

603.25 

612.31 

620.42 

541.11 

603.30 

612.32 

620.46 

541.21 

603.45 

612.34 

620.50 

541.31 

603.49 

612.35 

622.15 

543.11 

603.50 

612.36 

622.17 

544.11 

603.54 

612.38 

622.20 

544.14 

603.55 

612.39 

622.22 

544.16 

603.70 

612.40 

622.25 

544.18 

605.03 

612.41   • 

622.35 

544.31 

605.05 

612.43 

622.40 

544.41 

605.06 

612.44 

624.02 

544.51 

605.08 

612.45 

624.04 

544.54 

605.27 

612.50 

624.10 

544.61 

*       605.48 

612.52 

624.12 

544.64 

605.60 

612.55 

624.14 

545.11 

605.65 

612.56 

624.16 

545.17 

605.66 

612.60 

624.18 

545.21 

606.15 

612.61 

624.20 

545.25 

606.26 

612.62 

624.22 

545.27 

606.28 

612.63 

624.24 

545.31 

606.30 

612.64 

624.30 

545.34 

606.33 

612.70 

624.32 

545.35 

606.36 

612.71 

624.34 

545.37 

606.37 

612.72 

624.40 

545.55 

606.44 

612.73 

624.42 

545.57 

606.48 

612.80 

624.50 

545.61 

606.57 

612.81 

624.52 

545.63 

606.59 

612.82 

624.54 

545.67 

606.60 

613.02 

626.15 

545.81 

606.62 

613.03 

626.17 

545.85 

606.64 

613.04 

626.18 

545.87 

606.71 

613.06 

626.20 

546.21 

606.73 

613.08 

626.22 

546.23 

606.75 

613.10 

626.24 

546.25 

606.77 

613.11 

626.30 

546.39 

609.14 

613.12 

626.31 

546.47 

609.15 

613.15 

626.35 

547.11 

609.88 

613.18 

626.40 

547.13 

609.90 

618.06 

626.42 

547.15 

610.56 

618.10 

626.45 

547.21 

610.58 

618.17 

628.05 

547.31 

610.62 

618.20 

628.10 

547.37 

610.63 

618.22 

628.15 

547.41 

610.65 

618.25 

628.20 

547.43 

610.66 

618.27 

628.25 

lMt2          F 
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628.30 

642.74                               646.47                               649.27 

- 

628.35 

642.76                                646.51                           •     649.29 

628.40 

642.78                             646.53                             649.31 

628.45 

642.80                               646.54                               649.32 

628.50 

642.82                                646.56                                649.33 

628.55 

642.85                               646.57                               649.35 

628.59 

642.87                               646.65                               649.37 

I 

628.70 

642.93                               646.72                               649.41 

628.74 

644.02                               646.74                               649.43 

628.90 

644.06                               646.75                               649.44 

628.95. 

644.08                               646.76                               649.46 

629.05 

644.09                                646.77                                649.47 

629.10 

644.11                               646.78                               649.48 

629.20 

644.12                               646.82                             .649.49 

629.25 

644.15                               646.85                               649.53 

629.26 

644.17                               646.86                               649.57 

629.50 

644.18                                646.87                                649.67 

629.60 

644.20                               646.88                               649.71 

629.65 

644.22                                646.89                                649.73 

632.04 

644.24                               646.90                               649.75 

632.12 

644.26                                646.92                                649.77 

632.18 

644.28                                646.95                                649.79 

632.34 

644.30                               646.97                               649.81 

632.42 

644.32                               646.98                               649.83 

632.60 

644.36                               647.01                               649.85 

632.62 

644.38                               647.03                               649.87 

632.66 

644.40                               647.05                               649.89 

633.00 

644.42                                647.10                                649.91 

640.05 

644.46                             648.51                              650.01 

640.10 

644.48                               648.53                               650.05 

• 

640.20 

644.52                                648.55                                650.07 

640.25 

644.56                             648.57                             650.13 

. 

640.30 

644.60                               648.61                    .          650.15 

640.35 

644.64                               648.63                               650.17 

640.40 

644.68                               648.67                               650.19 

642.06 

644.72                               648.69                               650.21 

642.08 

644.76                             648.71                              650.31 

642.09 

644.80                             648.73                             650.35 

642.15 

644.84                                648.75                                650.37 

~ 

642.18 

644.88                               648.80                               650.43 

642.20 

644.92                               648.85                               650.45 

642.25 

644.95                              648.89                             650.47 

642.27 

644.98                                648.91                                 650.48 

642.30 

646.02                               648.93                               650.51 

642.45 

646.04                             648.95                             650.53 

642.47 

646.06                                649.01                                650.56 

t 

642.50 

646.17                               649.03                               650.57 

642.52 

646.20                                649.05                                650.61 

642.54 

646.22                               649.07                               650.63 

642.56 

646.27                               649.11                               650.65 

642.58 

646.28                               649.14                               650.71 

642.60 

646.30                               649.17                               650.73 

642.62 

646.34                                649.19                                650.75 

642.64 

646.36                               649.21                               650.77 

- 

642.66 

646.40                               649.2^                               650.79 

642.68 

646.41                                 649.24                                650.81 

642.70 

646.42                                649.25                              .  650.83 

642.72 

646.45                              649.26                             650.85 

ANNEX  II 


•}\ 


650.87 

650.90  < 

651.01 

651.03 

651.04 

651.07 

651.09 

651.11 

651.13 

651.15 

651.23 

651.25 

651.27 

651.29 

651.31 

651.45 

651.48 

651.51 

651.55 

651.60 

651.62 

652.03 

652.06 

652.09 

652.13 

652.14 

652.15 

652.18 

652.21 

652.24 

652.27 

652.30 

652.33 

652.35 

652.36 

652.38 

652.41 

652.42 

652.45 

652.50 

652.55 

652.65 

652.70 

652.72 

652.75 

652.80 

652.86 

652.88 

652.90 

652.92 

652.93 

653.00 

653.01 
653.03 
653.03 
653.07 
653.10 
633.15 
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653.20 

653.25 

653.30 

653.35 

653.37 

653.39 

653.45 

653.47 

653.52 

653.60 

653.62 

653.65 

653.70 

653.75 

653.80 

653.90 

653.96 

654.00 

654.02 

654.03 

654.05 

654.09 

654.11 

654.14 

654.15 

654.20 

656.03 

656.10 

656.13 

656.20 

656.25 

656.30 

656.35 

657.10 

657.13 

657.23 

657.30 

657.33 

657.40 

657.50 

657.60 

657.70 

657.75 

657.80 

657.90 

658.00 

660.10 

660.15 

660.20 

660.22 

660.25 

660.30 

660.35 

660.56 

660.59 

660.62 

660.67 

660.71 


660.74 

660.76 

660.77 

660.80 

660.83 

660.92 

660.96 

660.97 

661.03 

661.10 

661.13 

661.20 

661.23 

661.30 

661.33 

661.40 

661.45 

661.30 

661.54 

661.56 

661.65 

661.67 

661.68 

661.85 

661.90 

661.92 

661.95 

662.10 

662.13 

662.18 

662.20 

662.26 

662.30 

662.30 

664.06  - 

664.07 

664.08 

664.10 

666.10 

666.23 

668.00 

668.02 

668.04 

66^.06 

668.07 

668.10 

668.13 

668.21 

668.23 

668.32 

668.34 

668.36 

668.38 

668.50 

670.00 

670.02 

670.04 

670.06 


670.12 

670.14 

670.16 

670.17 

670.18 

670.19 

670.20 

670.22 

670.23 

670.25 

670.27 

670.29 

670.33 

670.35 

670.40 

670.41 

670.42 

670.43 

670.50 

670.52 

670.54 

670.56 

670.58 

670.64 

670.66 

670.68 

670.70 

670.72 

670.74 

670.90 

672.10 

672.14 

672.20 

672.22 

672.23 

674.10 

674.20 

674.30 

674.32 

674.40 

674.42 

674.30 

674.52 

674.33 

674.33 

674.56 

674.60 

674.70 

674.73 

674.80 

674.90 

676.07 

676.10 

676.12 

676.13 

676.22 

676.23 

676.23 
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676.30 

676. SO 

678.20 

678.30 

678.32 

678.35 

678.40 

678.45 

680.05 

680.07 

680.12 

680.13 

680.14 

680.17 

680.19 

680.25 

680.27 

680.42 

680.46 

680.49 

680.59 

680.62 

680.92 

681.10 

681.13 

681.15 

681.21 

681.27 

681.33 

681.36 

681.39 

682.05 

682.07 

682.20 

682.25 

682.30 

682.41 

682.45 

682.50 

682.52 

682.55 

682.70 

682.80 

682.90 

682.95 

683.07 

683.20 

683.30 

683.32 

683.40 

683.50 

683.60 

683.65 

683.90 

683.95 

684.20 

684.25 

684.28 
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684.40 

696.40 

684.62 

696.50 

684.64 

696.60 

685.10 

700.54 

685.26 

702.08 

685.29 

702.14 

685.34 

702.15 

685.36 

702.20 

685.42 

702.25 

685.60 

702.28 

685.70 

702.30 

686.18 

702.35 

686.24 

-^        702.37 

686.40 

702.40 

686.50 

702.45 

686.60 

702.85 

686.70 

702.90 

686.80 

702.95 

686.90 

703.20 

687.10 

703.25 

687.20 

703.30 

687.42 

703.35 

687.70 

703.40 

687.72 

703.45 

688.04 

703.50 

688.06 

703.60 

688.20 

703.65 

688.25 

703.70 

688.30 

703.72 

688.35 

703.75 

688.44 

703.80 

690.05 

703.85 

690.10 

704.34 

690.20 

704.75 

690.35 

704.80 

690.40 

704.95 

692.04 

705.30 

692.14 

705.82 

692.16 

705.83 

692.29 

705.90 

692.35 

706.04 

692.40 

706.19 

692.45 

706.33 

692.50 

706.37 

692.55 

706.42 

692.60 

706.45 

694.31 

706.47 

694.50 

706.50 

694.61 

708.01 

694.63 

708.03 

694.64 

708.05 

694.65 

708.07 

694.66 

708.09 

694.67  * 

708.21 

694.70 

708.23 

696.05 

708.25 

696.15 

708.27 

696.30 

708.29 

708.41 

708.43 

708.45 

708.56 

708.58 

708.61 

708.63 

708.65 

708.71 

708.72 

708.73 

708.75 

708.76 

708.78 

708.80 

708.82 

708.85 

708.87 

708.89 

708.91 

708.93 

709.01 

709.03 

709.05 

709.06 

709.07 

709.09 

709.10 

709.11 

709.13 

709.17 

709.19 

709.21 

709.23 

709.25 

709.27 

709.45 

709.50 

709.54 

709.55 

709.56 

709.57 

709.61 

709.63 

709.66 

710.04 

710.06 

710.08 

710.12 

710.14 

710.16 

710.20 

710.21 

710.26 

710.27 

710.30 

710.34 

710.36 
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710.40 

721.10 

725.16 

730.45 

710.42 

722.02 

725.18 

730.51 

710.46 

722.04 

725.20 

730.53 

710.50 

722.10 

725.22 

730.55 

710.60 

722.12 

725.24 

730.57 

710.61 

722.14 

725.26 

730.59 

710.63 

722.16 

725.30 

730.63  £=» 

710.65 

722.18 

725.34 

730.65 

710.67 

722.30 

725.36 

730.67 

710.68 

722.32 

725.40 

730.71 

710.70 

722.34 

725.46 

730.73 

710.72 

722.40 

725.47 

730.74 

710.76 

722.42 

725.50 

730.75 

710.78 

722.44 

725.52 

730.77 

710.80 

722.46 

726.05 

730.80 

710.86 

722.50 

726.10 

730.81 

710.88 

722.52 

726.15 

730.85 

710.90 

•     722.55 

726.20 

730.86 

tll.04 

722.56 

726.25 

730.88 

711.08 

722.60 

726.40 

730.90 

711.25 

722.64 

726.45 

730.92 

, 

711.30 

722.70 

726.50 

730.93 

, 

711.31 

722.72 

726.52 

731.05 

711.32 

722.75 

726.55 

731.06 

711.38 

722.78 

726.60 

731.10 

711.40 

722.80 

726.62 

731.20 

711.42 

722.82 

726.63 

731.24 

711.45 

722.83 

726.65 

731.26 

711.47 

722.85 

726.70 

731.42 

- 

711.49 

722.86 

726.75 

731.44 

711.55 

722.88 

726.90 

731.50 

711.60 

722.90 

727.02 

731.70 

711.67 

722.92 

727.04 

732.35 

711.75 

722.94 

727.15 

732.38 

711.77 

722.96 

727.25 

732.43 

711.78 

723.05 

727.27 

732.50 

711.86 

.    723.10 

•727.29 

732.52 

711.88 

723.15 

727.40 

732.60 

711.90 

723.20 

727.45 

732.62 

711.98 

723.25 

727.47 

734.05 

712.05 

723.30 

727.50 

734.30 

712.10 

723.32 

727.52 

734.32 

712.12 

,      723.35 

727.86 

734.42 

712.15 

,    724.10 

728.05 

734.45 

712.20 

724.12 

728.10 

734.54 

712.25 

724.20 

728.15 

734.60 

712.27 

724.25 

728.20 

734.71 

712.47 

724.35 

728.25 

734.72 

712.49 

724.40 

730.05 

734.75 

713.05 

724.45  . 

730.23 

734.77 

713.07 

725.01 

730.25 

734.80 

713.09 

725.03 

730.27 

734.88 

713.11 

725.04 

730.29 

734.91 

•     713.19 

725.05 

730.31 

734.93 

715.20 

725.07 

730.37 

734.95 

1' 

;                                               715.55     . 

725.08 

730.39 

735.01 

•\ 

720.80 

725.12 

730.41 

735.02 

.     720.92 

V     725.14 

730.43 

735.04 

»■ 

- 

k 
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735.06 

748.21 

760.40 

735.07  • 

748.25 

760.42 

735.10 

748.32 

760.45 

735.11 

748.34 

760.50 

735.15 

748.36 

760.52 

735.17 

748.50 

760.54 

735.18 

748.55 

760.56 

737.09 

750.05 

760.58 

737.26 

750.10 

766.20 

737.28 

750.15 

770.05 

737.35 

750.20 

770.07 

737.40 

750.22 

770.10 

737.45 

750.32 

770.30 

737.55 

750.40 

770.40 

737.65 

750.45 

770.45 

737.70 

750.47 

770.70 

740.05 

750.55 

770.80 

740.38 

750.60 

771.05 

740.50 

750.65 

771.20 

740.55 

750.70 

771.25 

740.60 

750.75 

771.30 

740.70 

750.80 

771.31 

740.75 

751.10 

771.35 

740.80 

751.11 

771.40 

741.06 

751.15 

771.41 

741.10 

.  751.20  . 

771.50 

741.15 

751.25 

771.55 

741.20 

755.05 

772.06 

741.30 

755.10* 

.   772.09 

741.35 

755.20 

772.15 

741.40 

755.30 

772.20 

741.50 

755.40 

772.25 

745.04 

755.45 

772.40 

745.08 

755.50 

772.42 

745.10 

756.02 

772.45 

745.20 

756.04 

772.54 

745.25 

756.06 

772.60 

745.28 

756.10 

772.65 

745.30 

756.15 

772.70 

745.34 

756.21 

772.80 

745.45 

756.23 

772.85 

745.50 

756.25 

772.95 

745.52 

756.30 

772.97 

745.54 

756.35 

773.05 

745.56 

756.40 

773.10 

745.58 

756.45 

773.15, 

745.60 

756.50 

773.20 

745.62 

756.55 

773.25 

745.65 

756.60 

773.30 

745.66 

760.10 

773.35 

745.67 

760.12 

774.20 

745.68 

760.15 

774.25 

745.70 

760.20 

774.35 

748.05 

760.30 

774.40 

748.10 

760.32 

774.50 

748.12 

760.34  . 

774.55 

748.15 

.  760.36 

790.00 

748.20 

'  760.38 

790.07 

790.10 

790.15 

790.23 

790.25 

790.30 

790.37 

790.40 

790.45 

790.47 

790.50 

790.55 

790.59 

790.60 

790.61 

790.63 

791.05 

791.10 

791.15 

791.17 

791.19 

791.20 

791.27 

791.28 

791.30 

791.35 

791.45 

791.48 

791.50 

791.54 

791.57 

791.60 

791.65 

791.70 

791.80 

791.904. 

792.10 

792.22 

792.30 

792.32 

792.40 

792.70 

799.00 


AHHEX  III 

ARTICLES  THAT  ABE  ELIGIBLE  FOR  PREFERENTIAL 
TXEATIBHT  WHEN  IMPORTED  FROM  UNEFICIART 
DEVELOPING  COONTRIES  OTHER  THAN  THOSE 
SPECIFIED  IN  (XNERAL  HEADMOTE  3(e)(iii)  OF 
THE  TSU8 


107.48 

206.98 

618.15 

688.12 

740.12 

107.80 

220.20 

632.02 

688.15 

740.13 

112.21 

220.25 

642.14 

688.45 

740.14 

113.01 

220.48 

642.16 

690.15 

740.15 

114.04 

222.10 

642.17 

692.32 

740.30 

114.06 

222.50 

646.32 

696.10 

740.34 

121.35 

240.19 

648.97 

696.35 

741.25 

121.55 

240.21 

650.89 

702.32 

750.25 

121.61 

245.20 

651.21 

702.47 

750.35 

130.37 

245.30 

651.33 

703.55 

750.50 

135.51 

256.60 

651.37 

706.39 

751.05 

135.90 

256.87 

651.46 

706.44 

755.25 

135.95 

305.28 

651.49 

706.61 

771.43 

136.00 

315.25 

651.53 

708.47 

771.45 

136.20 

315.80 

652.60 

709.15 

772.03 

136.22 

319.01 

652.84 

709.40 

772.35 

136.30 

319.03 

653.48 

713.15 

772.51 

136.80 

319.05 

653.85 

713.17 

774.45 

137.10 

337.40 

653.93 

725.32 

790.03 

137.40 

355.81 

653.94 

727.06 

790.39 

137.50 

356.25 

653.99 

727.11 

790.62 

137.63 

360.35 

654.07 

727.12 

790.70 

137.71 

365.84 

654.12 

727.23 

792.50 

137.75 

386.09 

654.13 

727.35 

792.60 

137.79 

389.61 

657.24 

727.55 

792.75 

138.05 

402.12 

660.42 

730.91 

138.35 

406.20 

660.48 

731. SO 

• 

140.11 

406.96 

661.06 

734.10 

• 

140.14 

^   407.09 

661.09 

734.15 

■ 

140.21 

413.20 

662.35 

734.20 

141.77 

413.24 

672.16 

734.25 

145.09 

417.22 

674.35 

734.34 

146.22 

418.80 

676.20 

734.40 

* 

146.44 

425.84 

676.52 

734.51 

146.76 

428.30 

678.50 

734.56 

148.03 

428.86 

682.35 

734.70 

148.12 

437.60 

682.60 

734.85 

1^.17 

437.64 

683.05 

734.86 

148.25 

445.42 

683.15 

734.87 

148.30 

452.44 

683.70 

734.90 

148.72 

473.52 

683.80 

735.09 

149.50 

473.56 

684.10 

735.12 

'155.20 

522.21 

684.15 

735.20 

155.35 

522.61 

684.48 

737.07 

168.98 

532.22 

684.53 

737.15 

169.46 

532.31 

684.55 

737.21 

182.90 

534.94 

684.70 

737.23 

192.21 

535.31 

685.24 

737.30 

192.85 

545.53 

685.40 

737.50 

200.91 

545.65 

685.90 

737.60 

202.62 

603.40 

686.30 

737.80 

206.47 

612.06 

687.30 

737.95 

206.60 

618.02 

688.10 

740.11 
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"(iii)  Th«  following  d«fign*t«d  •ligibl*  article*  provided 
for  In  TSUS  item  numbera  preceded  by  the  deaignation  "A*", 
if  imported  from  a  beneficiary  developing  country  set  oppo- 
aite  the  TSUS  item  numbera  liated  below,  are  not  entitled  to 
the  duty-free  treatment  provided  for  in  aubdiviaion  (cXii) 
of  thia  headnote: 


107.48  Brazil 

107.80  Argentina 

112.21  Peru 
113.01  Thailand 

114.04  Thailand 

114.06  Republic  of  Korea 

121.35  India 

121.55  India 

121.61  Argentine 

130.37  Argentine 

135.51  Mexico 

135.90  Mexico 

135.95  Mexico 

136.00  Dominican  Republic 

136.20  Mexico 

136.22  Mexico 
136.30  Mexico 
136.80  Mexico 

137.10  Mexico 
137.40  Mexico 
137.50  Mexico 
137.63  Mexico 

137.71  Mexico 

137.75  Costa  Rica 
137.79  Mexico 

138.05  Mexico 
138.35  Coata  Rica 

140.11  Chile 
140.14  Thailand 

140.21  Mexico 
141.77  Mexico 

145.09  Dominican  Republic 

146.22  Turkey 
146.44  Philippinea 

146.76  Mexico 
148.03  Mexico 

148.12  Mexico 
148.17  Mexico 
148.25  Mexico 
148.30  Mexico 

148.72  Chile 
149.50  Mexico 


{Argent  ina 
Brazil 
Colombia 
Dominican  Republic 
Guatemala 
Panama 
Philippinea 
Swaziland 
Thailand 
155.35      Barbados 
168.98      Mexico 

169.46  Mexico 

182.90  Panama 
192.21      Colombia 
192.85     Mexico 

200.91  Honduras 
202.62      Mexico 

206.47  Taiwan 
206.60  Mexico 
206.98      Taiwan 

220.20  Portugal" 
220.25      Portugal 

220.48  Portugal 
222.10     Hong  Kong 
222.50      Taiwan 

240.19  Taiwan 

240.21  Philippinea 

245.20  Brazil 
245.30     Brazil 

256.60      Republic  of  Koree 
256.87      Mexico 
305.28      Thailand 
315.25     Mexico 

315.80  Thailand 
319.01      India 
319.03      India 
319.05      India 

337  40     1^°*  ^""^ 

•'■''•*"     (Republic  of  Koree 

355.81  Taiwan. 
356.25     lareel 
360.35      Indie 


AHNEZ 

IV 

- 

!^^ 

-2- 

» 

365.84 

Philippines 

651.53 

Taiwan 

386.09 

Taiwan 

652.60 

Taiwan 

389.61 

iHong  Kong 
(Taiwan 

652.84 

Mexico 

653.48 

Taiwan 

402.12 

Brazil 

653.85 

Taiwen 

406.20 

larael 

653.93 

Taiwan 

406.96 

Republic  of  Koree 

653.94 

Republic  of  Korea 

407.09 

Argentine 

653.99 

Taiwan 

413.20 

Mexico 

654.07 

Taiwan 

413.24 

Republic  of  Koree 

654.12 

Taiwen 

417.22 

Mexico 

654.13 

Hong  Kong 

418.80 

Argentine 

657.24 

Taiwen 

425.84 

Nether landa  Antilles 

660.42 

Brezil 

428.30 

Brazil 

660.48 

Mexico 

428.86 

Brazil 

661.06 

(Hong  Kong 
(Taiwan 

437.60 

Argentine 

437.64 

Brazil 

661.09 

Singapore 

445.42 

Taiwan 

662.35 

Mexico 

452.44 

Brazil 

672.16 

Taiwan 

473.52 

Mexico 

674.35 

Taiwen 

473.56 

Mexico 

676.20 

Taiwan 

.^ 

522.21 

Mexico 

676.52 

(Hong  Kong 
(Mexico 

522.61 

Brazil 

532.22 

Republic  of  ICorea 

fHong  Kong 

532.31 

Mexico 

678.50 

[Republic  of  Korea 

534.94 

Taiwan 

[Taiwan 

535.31 

Mexico 

682.35 

Mexico 

545.53 

Mexico 

682.60 

(Hong  Kong 
[ Mexico 

545.65 

Mexico 

603.40 

Chile 

683.05 

Taiwan 

(Chile 

683.15 

Mexico 

612.06 

JPeru 

683.70 

[Hong  Kong 
[Taiwan 

(Zeiri>ia 

618.02 

Ghane 

683.80 

Hong  Kong 

618.15 

Venezuela 

684.10 

Taiwan 

632.02 

Bolivia 

684.15 

Singapore 

642.14 

Hepublic  of  Korea 

684.4^ 

Hong  Kong 

642.16 

Republic  of  Korea 

«*•»   {^i:t^ 

642.17 

Republic  of  Koree 

646.32 

Republic  of  Korea 

684.55 

Hong  Kong 

648.97 

Taiwan 

b&L   70     /Republic  of  Korea 

650.89 

|Hong  Kong 
(Taiwan 

oo*»./u 

[Taiwan 

w^w • W^ 

Hong  Kong 

651.21 

Taiwan 

685.24 

Republic  of  Korea 

651.33 

Hong  Kong 

Singapore 

. 

651.37 

Taiwen 

Taiwan 

651.46 

(Republic  of  Korea 
(Taiwan 

685.40 

Taiwan 

• 

685.90 

Mexico 

651.49 

Taiwan 

686.30 

Taiwan 

V^ 
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687.30 
688.10 
688.12 
688.15 
688.45 
690.15 

692.32 

696.10 
696.35 
702.32 
702.47 
703.55 

706.39 

706.44 

706.61 

708.47 
709.15 
709.40 
713.15 
713.17 
725.32 
727.06 
727.11 
727.12 
727.23 
727.35 
727.55 
730.91 
731.30 
734.10 
734.15 

734.20 

734.25 
734.34 
734.40 
734.51 
734.56 
734.70 
734.85 


Malaysia 

Taiwan 

Mexico 

Mexico 

Hong  Kong 

Romania 
(Brazil 
(Mexico 

Taiwan 

Taiwan 

Mexico 

Mexico 

Portugal 

!Hong  Kong 
Republic  of  Korea 
Taiwan 

Hong  Kong 
(Hong  Kong 
(Taiwan 

Hong  Kong 

Israel 

Hong  Kong 

Mexico 

Taiwan 

Taiwan 

Mexico 

Hong  Kong 

Philippines 

Taiwan 

Taiwan 

Taiwan 

Mexico 

Taiwan 

Taiwan 

Taiwan 
^llong  Kong 
(Taiwan  • 

Hong  Kong 

Hong  Kong 

Taiwan 

Taiwan 

Haiti 

Republic  of  Korea 

Republic  of  Korea 


734.86  Taiwan 

734.87  Taiwan 
734.90  Taiwan 
735.09  Taiwan 
735.12  Taiwan 

735.20  Taiwan 
737.07  Hong  Kong 
737.15  Hong  Kong 

737.21  Hong  Kong 
737.23  Taiwan 

737.30  Republic  of  Korea 

737.50  Hong  Kong 

737.60  Hong  Kong 

737.80  Hong  Kong 

737   95  P*^«  ^^^ 

YJ/.yj  ^Taiwan 

740.11  !«°8  ?°°« 
(Israel 

740.12  Hong  Kong 

740.13  Hong  Kong 

740.14  Hong  Kong 

740.15  Hong  Kong 
740.30  Hong  Kong 

740.34  Hong  Kong 
741.25  Hong  Kong 
750.25  Hong  Kong 

750.35  Taiwan 

750.50  Republic  of  Korea 
751.05  Taiwan 

755.25  Hong  Kong 

771.43  Taiwan 

771.45  Taiwan 

772.03  Hong  Kong 

772.35  Taiwan 

772.51  Republic  of  Korea 
774.45  Hong  Kong 
790.03  Taiwan 

790 . 39  Taiwan 

790.62  Taiwan 

790.70  Republic  of  Korea 

792.50  Philippines 

792.60  Bong  Kong 

792.75  Bong  Kong" 
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8.SX 
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21X  7/ 
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US 
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».SX  2/ 
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7.71  ~ 
7.7X  2/ 
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4.22 
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7.7X  T/ 
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S.IX  4/ 
5. IX  ~ 

S.IX  4/ 
5. IX  X/ 

23. 3r 
X3.S  S/ 
23.3X1/ 

17. «T 
U.«t  4/ 
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17  0*  4/ 

U.U 
lb. IS  2/ 

lb. IX  7/ 

Ib.lXT/ 

lb. IX  7/ 


2.4</lb. 

7.n  )/ 

2.4C/IS. 

7.(X  3/ 

Z.4c/Ib. 

7. ax  V 

1».2X  7/ 
H.2Z  7/ 
1».2I  7/ 
19.2*  V 

».2X  X/ 
».2X  7/ 
4.2X  7/ 
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Ib.lX  b/ 

15.4X  2/ 
n.4X  7/ 
IS.4X  7/ 

H.4X  7/ 

15. 4X  7/ 


faacaaca  3  far  icaa 

31  U«  144.12  ia 
raocaaca  7  far  itaa 

V  icaa  3b0.4b  ia 
faoCQOca  2  for  itaai 

2/  Itaa  3«7.3*  it 

Tcaa  3*7. 3S  ia  di, 
raacaaca  3  tar  icaa 

3/  Itaa  bSI.47  ia 
roMaaca  2  far  icaa 

2/  Itaa  bbl.12  ia 
raacaaca  3  far  ic^ 

)/   Icaa  bI3.10  ia 
raacaaca  4  far  icaar 

4/  Icaa  b«4.J0  ia 
raocaaca  S  far  icaai 

1/   Icaa  'Ob. 17   ia 
raacaaca  b  far  icaaa 

b/   teas  706.20 
raocaaca  2  far  ic 

2/  Icaa  737.22 


V 

X.  la/Ik. 

7X 
Z.Xk/W. 

7X 

17. 3X 
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u 

3.« 
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5.«X 
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b.9X 

4X 
4X 

y 
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ii 
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3/ 
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4/ 

4.5X 

4.SX 
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b/ 

13. IX 
13. IX 
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II 
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I   144.12,    144.14,   aod   144.1b: 
diacaaciaaad  aftaccira  Harcb  31,   19«2,  aad 
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ANNEX  VI 


General  headnote  3(c)(i)  of  Che  TSUS  is  modified — 

(a)(i)  by  deleting  from  Che  lisc  of  designated  non-independent 
countries  and ^territories  "Antigua",  "Belize",  and  "Saint 
Christopher-Nevis-Anguilla", 

(ii)  by  adding,  in  alphabetical  order,  "Antigua  and  Barbuda", 
"Belize",  and  "Saint  Christopher-Nevis"  to  the  list  of  designated 
independent  countries ,  and 

(iii)  by  adding,  in  alphabetical  order,  "Anguilla"  to  the  lisc  of 
designated  non-independent  countries  and  terricories. 

(b)  by  adding  Co  Che  associacions  of  councries  (created  as  one 
country),  the  following: 

"Member  Councries  of  Che  Caribbean  Common  Markec  (CARICOM) 


Consiscing  of: 

Ancigua  and 

Barbuda 
Barbados 
Belize 
Dominica 
Grenada 
Guyana 


Jamaica 

Moncserrat 

Saint  Christopher-Nevis 

Saint  Lucia 

Saint  Vincent  and 

the  Grenadines 
Trinidad  and  Tobago" 


(FR  Doc.  82-8660 
Piled  S-30-82:  i2M  pm) 
Billing  code  3186-m-C 
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This  swSoit  oC  Vie  fEOEFWL  REQIS7EB 
contain*  rigulHary  docmmim  timing 
gerwal  antkMt^  ma  lagal  sffMi  most 
of  whieti  aw  luyatf  to  and  cadMad  in 
the  Coda  oi  Fariaral  RaguMona.  wMcit  is 
pubHahea  undei  50  titles  purauant  to  44 
U.SJC  tSTO. 

The  Codia  of  Fedaraf  ReguMtons  la  add 
by  the  Superintemtowl  of  Doojmenla. 
Prices  d  naw  booka  aaa  iaiad  in  tfie 
first  FEDERAL  REGISTER  iaaue  of  each 


DEPARTMENT  OF  AORICULTURE 

Animal  and  Plant  Health  biapectioii 
Service 

7CFRPwt3S4 

Overthne  Servtces  Retoling  to  imports 
and  Export^  Commuted  TraveMme 
Allowanoee 

AQENCV:  Animal  and  Plant  (iealtb 
Inspection  Service.  USDA. 
ACTKM:  Final  rule. 

SUMMARV:  This  document  amends 
administrative  instructions  i»«8crifaing 
commuted  travrfttee.  lliese 
amendments  estaMish  commoted 
traveltime  periods  aa  nearly  as  nay  be 
practicable  to  cover  the  time  necessarily 
spent  in  reportiag  to  and  letorafng  from 
the  place  at  wfakh  an  smidoyee  of  Vlaat 
Protection  and  Quanmtiae  porforms 
overtime  or  holiday  duty  yfhea  sach 
travel  is  performed  solely  on  account  of 
such  overtime  or  holicky  duty.  Such 
establishment  depends  upon  facts 
within  the  knowledge  of  the  Animal  and 
Plant  Health  Inspection  Service. 
KFFEcnvc  date:  Match  31. 1982. 
FOR  RIRTHm  INraRMATION  CONTACT: 
Thomas  J.  Laniar,  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Ammal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  635, 
Federal  Building,  1606  Bakrest  Road 
Hyattsville,  MD  20782,  301-436-8247. 
•UPWJWMffAWV  arOWATICHL  Thts 
final  action  has  been  reviewed  under 
Executive  Order  12291,  and  has  been 
detaimined  to  be  txaapt  froa^  tboa* 
requirements.  Nicholas  E.  Dsdessea^ 
Special  Assistant  to  the  Admioistratoi. 
made  this  determination  because 
commuted  traveltime  allowances  are 


F«Im«1 
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slrlutly  a  fiiiw.lfiiit  of  where  the  AP(BS 
emph^yee  hres  in  relation  to  tf»  place 
overtinie  or  hoRdaj  dnty  is  performed. 
As  employees  are  transiieired  or  change 
their  residence  or  as  die  place  of 
in^>ectian  diangea,  the  number  of  hoacs 
of  commuted  traveltime  allowed  may 
change.  These  amendments  mera^ 
reflect  such  «'t«a"flny  and  serve  to  notify 
the  public  of  the  new  allowed  hours. 

It  is  to  the  benefit  of  the  pidiiic  that 
these  instmctions  be  made  elective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  pirfilic  ptuticqiotioB  in  this 
rulemaking  proceeding  would  make 
additional  relevant  infimnation 
available  to  the  Department 

PART  354--OVERTIME  SERVICES 
RELATINQ  TO  IMPORTS  AND 
EXPORTS 

Therefore,  pursuant  to  die  authority 
conferred  upon  the  Deputy 
Administrator,  Plant  IVotection  and 
Quarantine,  by  7  CFR  354.1  of  the 
regulations  concerning  overtime 
services  relating  to  in^torts  and  exports, 
the  administrative  iastmctiaiB 
appearing  at  7  CFR  364.2.  «•  amended. 
January  5,  Septoaher  28^  Deeember  18. 
1979,  Kfardb  21.  Jaty  11.  aod  October  la 
1980;  January  7,  April  17,  June  19,  and 
November  2, 1981.  (44  FR  1364.  55791. 
74791;  45  FR  18367, 46785,  and  67288;  46 
FR  1661,  22354,  32006  and  54323J 
prescribing  the  commoted  traveltime 
that  shall  be  included  In  each  period  of 
overtime  or  holiday  duty  are  furdier 
amended  by  adding  or  removing  (in 
appropriate  alphabetical  sequence]  the 
information  as  shown  below: 

$354.2    Administrative  Inatnictions 
presci1Mn9  comnuladl 


[kihoml 


LocMonowand         Senodta* 


Commuted  Traveltime 

tkiinra] 


■  *■■ 

^'"""^         «Ml 

0«M* 

NawHMMi 

^          ^     ^ 

t 

rv. 

«^*— 

s 

nn 

t 

•             • 

•               •               • 

4 

•                          • 

Aidlpnrt 

•               •               • 
UnHbAI 

4 

Kaoatm  AFB 

A> 

4 

llndeaignaiad  ports.. 

«^ 

a 

•             • 
Ad*         . 
Oofmactcul: 

•  •                 • 

•  •                 • 

4 

nn 

MiL.t^^  Imft 

4 

Gfolon  ^ncfludng 

4 

Oo 

4 

o>     . 

f 

a 

fV. 

'"   '      ^rrtit 

s 

««~*^(ti;*t 

a»M> 

•             • 
louiMna 

•             •             « 

% 

•                          • 

•             •             • 

a 
s 

rw. 

■  ■  —  "-' 

rjiilirAPBL— — 

-            -* 

n> 

--  -    - 

4 

-     --      _ 

Ptrigmifc 

( 

•             • 

*             •             • 

(04  SUt  681:  (7  U.S.C  2200]) 

Hierefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  pidilic  procedure 
«vith  respecl  to  this  final  tide  are 
impracticahle  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rale  effective  less  than 
30  days  after  pablication  of  this 
document  in  the  Federal  Regietei. 

Done  at  Wartingtan,  O.C..  tiiis  ZStii  day  of 
MarAmZ. 

Wanamr.HthnB, 

Acting  Deputy  Admbtiatratot,  Plant 
Protacticn  amd^toKtatime.  Animal  andPtaot 
HeahhbspectioDSerrkx. 


IFRDoc 


Gralan  SndMdnt 

N9W  Lonabn|L 
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Agricultural  Martceting  Service 

7CFRPart999 

HIberts  Grown  In  Oregon  and 
Washington  and  Filbert  Imports;  Grade 
Requlrementa  for  Domestic  and 
Imported  Filberts 

Correction 

In  FR  Doc.  82-7917  appearing  on  page 
12609,  in  the  issue  of  Wednesday.  March 
24, 1982,  make  the  following  correction: 

On  page  12612,  the  part  heading 
should  have  read: 

"PART  999— SPECIALTY  CROPS; 
IIMPORT  REGULATIONS" 

BUJ-INQ  COOC  1«I»41-M 


7  CFR  Part  1004 

Milic  In  the  Middle  Atlantic  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Suspension  of  rules. 

summary:  This  action  suspends  for  the 
month  of  March  1982  the  requirement  in 
the  Middle  Atlantic  Federal  milk  order 
that  not  less  than  30  percent  of  a 
distributing  plant's  receipts  must  be 
disposed  of  as  Class  I  milk  in  order  for 
the  plant  to  qualify  as  a  pool  plant 
during  that  month.  The  suspension  was 
requested  by  a  cooperative  association 
that  represents  producers  supplying  milk 
to  the  fluid  market.  The  action  is  needed 
to  ensure  that  dairy  farmers  who  have 
been  historically  associated  with  the 
Middle  Atlantic  market  will  continue  to 
share  in  the  market's  Class  I  milk  sales. 
EFFECTIVI  DATK  March  31. 1982. 
FOR  niRTHER  INTORMATION  CONTACT. 
Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washhigton.  D.C.  20250.  202-447-6273. 
SUPFLEMINTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  12291  and  has  been 
classified  "not  significant"  and. 
therefore,  not  a  major  action. 

It  also  has  been  determined  that  the 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forUi  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 


publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
issuance  of  the  suspension  on  the  timely 
basis  that  is  necessary  to  make  the 
Buepenslon  effective  for  the  month  of 
March  1982.  The  initial  request  for  the 
action  was  received  on  March  16. 1982. 

It  has  been  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  imder  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agrictiltural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601  et 
aeq.).  and  of  the  order  regulating  the 
handling  of  milk  in  the  Middle  AUantic 
marketing  area. 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

After  consideration  of  all  relevant 
information  it  is  hereby  found  and 
determined  that  for  the  month  of  March 
1982  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

{1004.7    [AmendMll 

In  S  1004.7(a).  the  words  "not  less 
than  40  percent  in  the  months  of 
September  through  February,  and  30 
percent  in  the  months  of  March  through 
August,". 

Statement  of  Consideration 

This  action  makes  inoperative  for 
March  1982  the  provision  requiring  a 
distributing  plant  to  dispose  of  30 
percent  of  its  receipts  as  Class  I  milk  in 
order  to  remain  pooled.  The  suspension 
was  requested  by  Dairymen,  Inc.. 
Middle  Atlantic  Division,  a  cooperative 
association  which  is  a  handler  under  the 
order. 

This  action  it  needed  because  of 
increased  deliveries  of  producer  milk  in 
the  Middle  Atlantic  market  at  the  same 
time  Class  I  use  is  declining.  Producer 
milk  pooled  in  the  Middle  AUantic  order 
during  January  and  February  1982 
exceeded  deliveries  during  the  same 
months  of  1961  by  rates  of  2.1  percent 
and  1.7  percent.  For  the  same  months, 
the  amount  of  producer  milk  used  in 
Class  I  declined  by  5.0  percent  and  4.1 
percent  from  1961  to  1982. 

If  the  distributing  plant  pooling 
standard  is  not  suspended  for  the  month 
of  March  1962,  during  which  average 
daily  production  is  expected  to  increase 


over  January  and  February  levels  while 
Qass  I  use  remains  constant  or  declines. 
Dairymen.  Inc..  expects  to  encounter 
difficulties  in  associating  enough  of  its 
members  milk  with  pool  distributing 
plants  to  maintain  the  pool  status  of  its 
members  without  jeopardizing  the  pool 
status  of  the  distributing  plants.  The 
disassodation  from  the  Middle  AUantic 
pool  of  cooperative  members  with  a  long 
history  of  association  with  the  fluid 
market  could  be  expected  to  disrupt  the 
orderly  marketing  of  milk  in  the  Middle 
AUantic  marketing  area. 

In  view  of  the  circiunstances,  the 
aforesaid  provisions  should  be 
suspended  to  ensure  the  orderly 
marketing  of  milk  suppUes  that  are  in 
excess  of  fluid  milk  requirements.  This 
action  will  eliminate  the  possibUity  that 
producers  who  are  regular  suppliers  of 
milk  for  the  fluid  market  would  lose 
their  producer  status  because  of  the 
present  pooling  provisions  and  thus  not 
have  their  milk  priced  under  the  order. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rulemaking,  pubUc 
procedure  thereon,  and  thirty  days' 
notice  of  the  effective  date  hereof  are 
impractical,  unnecessary,  and  contrary 
to  the  pubUc  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
substantial  quantities  of  milk  of 
producers  who  regularly  supply  the 
market  otherwise  could  be  exduded 
from  the  marketwide  pool,  thereby 
causing  a  disruption  in  the  orderly 
marketing  of  milk:  and 

(b)  This  suspension  does  not  require 
of  persons  affected  sustantial  or 
extensive  preparation  prior  to  the 
effective  date. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Ragistet. 

It  is  therefore  ordered  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  month  of 
March  1982. 

Effective  Date:  March  31. 1982. 

(Seo.  1-19. 48  Stat  St  as  amended:  7  U.&C 
601-674) 

Signed  at  Washingtoa  D.C  on  March  25, 

1982. 

John  Ford, 

Deputy  Asaistant  Secretary,  Marketing  and 
Inspection  Serrioea. 

(FR  Doo.  8>-«8M  riM  t-l»«  MS  im) 
BILUNO  COOC  M10-OS-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  543, 544, 545, 552  and 
677 

[No.  82-192] 

Revision  of  Application  Requirements 
for  Corporate  Titles  and  Office 
Relocations 

Dated:  March  24. 1982. 

AOENCV:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  revising  its  regulations  to 
simplify  certain  requirements  relating  to 
corporate  tiUes  and  branch  office 
relocations  of  federally  chartered 
savings  and  loan  associations  and 
mutual  savings  banks  (both  referred  to 
as  "federal  associations").  These 
changes  simplify  the  standards  for 
selecting  a  corporate  tiUe.  the  procedure 
for  corporate  tiUe  changes,  and  the 
procedure  for  short-distance  relocations 
of  home  and  branch  offices. 
EFFECTnrc  date:  April  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
K.  Diane  Boyle  (202-377-6720).  Office  of 
Industry  Development,  or  Michael  D. 
Schley  (202-377-6444).  Attorney.  Office 
of  General  Counsel.  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  NW., 
Washington,  D.C  20552. 
SUPPLEMENTARY  INFORMATION:  On 
November  25. 1981.  the  Board  proposed 
to  revise  its  regulations  on  adoption  or 
change  of  corporate  tiUe  and  relocation 
of  home  or  branch  offices  by  federal 
associations  (Resolution  No.  81-724, 46 
FR  60005,  Dec.  8. 1981).  The  Board 
received  twenfy-seven  responses  to  itA 
request  for  comments  on  the  proposal: 
nineteen  bom  federal  associations,  four 
bom  savings  and  loan  trade 
associations,  three  bom  state  chartered 
savings  and  loan  associations,  and  one 
fi'om  a  nonprofit  organization.  The 
detaUs  of  the  proposal,  the  conunents 
received,  and  the  Board's  final  action 
are  explained  fully  below. 

Coipcwate  lltles  of  Federal  Associations 

A.  Standards 

Section  543.1(a)  of  the  Board's 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  543.1(a)]  currenUy 
sets  forth  the  following  requirements 
regarding  the  corporate  tiUe  of  a  federal 
association: 

(a)  A  Federal  association's  title  tball 
include  the  words  'Tederal  Savings  and  Loan 
Association"  preceded  by  suitable 
deacrtptlve  words,  and  may  be  followed  by 
words  indicating  location,  inchuUng  a  State 
or  regional  name  immediately  preceded  by 


the  name  of  the  locality  of  tlie  aMociatkm's 
home  o£Bce.  State  or  regional  names  may  be 
used  elsewhere  in  the  title  if  the  applicant 
clearly  demonstrates,  and  the  Boaiid  finds, 
that  such  use  is  Justified.  A  Federal 
association  shall  not  adopt  or  change  to  a 
title  which  will  result  in  unfair  competition  or 
public  confusion,  or  be  deceptive, 
scandalous,  or  otherwise  unsuitable. 

In  November  1981  the  Board  proposed 
to  greaUy  simplify  these  requirements. 
After  considering  pubhc  comments 
received,  the  Board  is  revising  S  543.1(a) 
in  accordance  with  its  proposal,  as 
follows: 

1.  Indication  of  federal  charter. 
Federally  chartered  savings  and  loan 
associations  must  ciurenUy  use  the 
words  'Tederal  Savings  and  Loan 
Assodation"  in  their  corporate  tiUes. 
The  Board  proposed  to  replace  this  rigid 
requirement  with  a  provision  that  a  tide 
must  "in  some  manner"  indicate  the 
association's  federal  charter. 

The  reason  given  for  the  proposal  was 
that  inclusion  of  the  entire  phrase 
"Federal  Savings  and  Loan  Association" 
in  a  federal  association's  corporate  tide 
is  not  necessary  to  prevent  confusion  or 
deception  of  the  public  National  banks 
commonly  indicate  their  federal  charter 
merely  by  adding  the  initials  "N.A."  to 
their  name;  this  practice  has  not  proved 
misleading  or  confusing  to  the  public. 
Federal  associations  commonly  shorten 
their  names  to  forms  such  as  "XYZ 
Federal"  for  purposes  of  advertising, 
and  the  Board  has  consistenUy 
permitted  this  advertising  practice 
because  it  clearly  indicates  that  an 
association  is  federally  chartered. 
RecenUy.  the  Board  has  permitted 
federally  chartered  mutual  savings 
banks  to  use  Uie  initials  "FSB."  to 
designate  their  federal  charter. 

Those  who  commented  on  this  issue 
unanimously  supported  the  Board's 
proposal.  Some  commenters  pointed  out 
that  such  a  proposal  will  save  a  state- 
chartered  association  that  is  converting 
to  federal  charter  the  loss  of  established 
name  recognition.  Accordingly,  the 
Board  is  amending  its  corporate  title 
regulation  as  proposed. 

A  few  commenters  suggested  that  the 
Board  should  officially  endorse  in  the 
final  regulation  particular  letters,  words, 
or  phrases  that  satisfy  the  new 
standard.  There  are  innumerable  ways 
in  which  the  new  requirement  may  be 
met;  examples  are  "XYZ  Federal 
Savings,"  "XYZ  Federal,"  "XYZ,  a 
Federal  Association",  "XYZ,  F.A."  (for 
"Federal  Association")  and  "XYZ 
Savings  Bank,  FSB,"  (for  'Tederal 
Savings  Bonk").  It  would  not  be  possible 
to  list  aU  the  possibilities  in  a  regulation. 
Furthermore,  the  Board  declines  to 
endorse  a  few  spedflc  examples 


because  diat  mi^t  indirecdy  discourage 
creativity,  and  because  it  would  be 
inconsistent  widi  the  Board's  obiective 
that  the  final  regnlation  be  simple  and 
suffidenUy  flexible  to  accommodate 
future  changes  in  the  nature  of  the 
savings  and  loan  business. 

2.  Descriptive  terms.  The  current 
regulation  sets  forth  a  formula  for  the 
use  of  descriptive  terms  in  a  tide.  The 
phrase  "Federal  Savings  and  Loan 
Assodation"  must  be  preceded  by 
"suitable"  descriptive  words,  and  may 
be  followed  by  geographic  tenns 
indicating  its  location.  Geographic  terms 
may  appear  elseii^ere  in  the  tide  (mfy  if 
"the  applicant  dearly  demonstrates,  and 
the  Boiud  finds,  that  such  use  is 
justified." 

The  Board  proposed  to  eliminate  diese 
requirements  on  the  grounds  that  they 
are  vague  and  impose  an  unnecessary 
constraint  on  the  discretion  of  an 
assodation's  management  None  of  the 
commenters  opposed  this  proposaL 
Accordingly,  die  Board  is  eliminatinig 
the  present  standards  regarding  use  of 
descriptive  terms  in  order  to  permit  a 
federal  assodation  to  use  any 
descriptive  terms  its  management  deems 
appropriate  for  its  market,  subject  to 
limitations  regarding  deception  of  the 
public  and  unfair  competition  laws 
discussed  l>elow. 

3.  General  standards.  The  regulatim 
on  corporate  tides  currenUy  prohibits 
any  tiUe  that  "will  result  in  unfair 
competition  or  public  confusion,  or  l>e 
deceptive,  scarudalous.  or  otherwise 
unsuitable."  The  Board  proposed  to 
simplify  the  regulation  by  deleting  the 
"scandialous"  and  "otherwise 
unsuitable"  standards,  on  the  ground 
that  these  standards  are  too  vague  to 
provide  meaningful  guidelines.  The 
Board  also  proposed  no  longer  to 
consider  unfair  competition  issues,  on 
the  basis  that  adequate  remedies  and 
forums  for  unfair  competition  disputes 
are  provided  under  odier  laws  governing 
unfair  competition. 

No  commenters  objected  to  the 
proposal  regarding  the  "scandalous" 
and  "otherwise  unsuitable"  standards, 
which  are  consequentiy  being  deleted 
from  the  regulation.  However,  several 
commenters  challenged  the  Board's 
premise  that  unfair  competition  disputes 
regarding  use  of  corp(M«te  tides  are  l>est 
resolved  in  adversarial  actions.  Two 
commenters  argued  that  determination 
of  such  disputes  under  present  Board 
administrative  procedures  is  more  { 

effident  than  court  Utigation,  whidi 
often  takes  longer  and  is  more  costfy. 
Five  commenters  expressed  geno^ 
concerns  that  ending  federal  preemption 
in  this  area  would  result  in  increased 
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litigation,  at  a  substantial  cost  to  the 
industry. 

The  Board  recognizes  that  its  current 
policy  of  reviewing  corporate  titles  for 
trade-name  infringement  has  resulted  in 
some  benefits  to  the  industry.  When  a 
federal  association  applies  for  approval 
of  a  corporate  title,  competitors  have  an 
opportunity  to  protest  on  the  ground  that 
the  proposed  title  is  so  similar  to  an 
established  trade  name  that  it  would 
result  in  unfair  competition  or  public 
confusion.  The  Board's  approval  or 
disapproval  of  a  title  may  be  challenged 
through  review  proceedings  that  are 
limited  to  the  record  before  the  Board. 
Because  the  Board's  regulations  on  this 
subject  preempt  state  law  on  trade  name 
infringement,  a  federal  association  is 
assured  that  its  approved  corporate  title 
will  not  be  challenged  under  state  unfair 
competition  laws.  See  North  Dakota  v. 
Merchant  National  Bank  and  Trust  Co., 
634  F.2d  368  (8th  Clr.  1980}. 

However,  even  though  resolution  of 
individual  disputes  often  is 
acc<»nplished  more  efficiently  through 
administrative  proceedings  than  in  the 
courts,  other  considerations  support  the 
Board's  decision  to  relegate  the 
determination  of  trade  name 
infringemeitt  issues  to  existing  remedies 
under  other  laws  governing  unfair 
competition. 

First,  the  new  rule  will  be  more 
efBcient  because  it  will  eliminate 
consideration  of  unfair  competition 
issues  where  no  real  dispute  between 
competitcHV  exists.  Section  543.1(b)  now 
requires  the  Supervisory  Agent  to 
determine  in  every  case  whether  a 
proposed  corporate  title  is  too  similar  to 
the  name  of  a  financial  institution  in  the 
same  or  any  contiguous  state. 
Furthermore,  even  in  the  absence  of 
protest,  under  the  present  regulation  the 
Board  will  deny  an  application  if  it  has 
knowledge  that  the  proposed  title  is  too 
similar  to  another  institution's  name.  By 
leaving  the  resolution  of  these  issues  to 
adversarial  actions  under  existing  unfair 
competition  laws,  the  Board  is  ensuring 
that  they  will  be  examined  only  in  those 
cases  where  a  real  dispute  between 
competitors  exists. 

Second,  the  elimination  of  unfair 
competition  considerations  from  the 
approval  of  corporate  titles  will 
indirectly  result  in  substantial  reduction 
of  compliance  and  administrative  costs, 
as  it  makes  possible  the  streamlined 
notice  procedure  discussed  below. 

For  these  reasons,  as  a  matter  of 
federal  law,  the  Board  has  detennhMd  in 
the  exercise  of  its  plenary  authority  over 
Federal  associations  not  to  oooelder 
unfair  competition  issues  in  conneodaa 
with  review  of  corporate  titles.  Any 
oompetltor  that  believes  a  Federal 


association's  title  Infringes  on  its  own 
corporate  name  will  be  able  to  pursue 
common  law  tort  remedies  for  unfair 
competition,  state  statutory  remedies, 
federal  law  tort  remedies  under  section 
43(a]  of  the  Lanham  Trademark  Act  (15 
U.S.C.  1125(a)),  or,  if  appropriate,  federal 
law  remedies  for  infringement  of  a 
registered  trademark  or  service  mark. 

Three  commenters  suggested  that 
diverse  state  law  remedies  for  unfair 
competition  by  trade  name  infringement 
will  be  inappropriate  as  the  business  of 
federal  associations  becomes 
increasingly  interstate  in  nature.  The 
Board  notes  that  state  laws  on  unfair 
competition  by  trade-name  infringement 
are  actually  relatively  uniform,  as  diey 
are  based  on  common  law  principles. 
Furthermore,  retail  and  other  businesses 
that  operate  on  a  nationwide  basis  have 
not  sxidffered  from  the  appHcation  of  state 
unfair  competition  laws.  The  increasing 
likelihood  that  any  given  Federal 
association  will  someday  operate  on  an 
interstate  basis  is  actually  an  additional 
reason  that  present  proceidures  for 
Board  review  of  trade-name 
infringement  issues  are  inadequate, 
because  it  would  be  difficult  for  the 
Board  to  determine  at  the  time  of 
approval  of  a  title  all  the  competitars 
who  may  eventually  be  advenely 
affected. 

One  conunenter  criticized  the 
proposal  on  die  ground  that  it  would  not 
result  in  parity  of  treatment  with 
national  banks.  It  is  true  that  the  present 
procedure  for  Board  review  of  unfair 
competition  Issues  is  comparable  to  that 
followed  by  the  Comptroller  of  the 
Currency  (see  12  CFK  5.42(b));  however, 
the  Board  believes  moet  federal 
associations  will  find  the  new  rule 
advantageous  because  it  permits  a  much 
faster  notice  procedure  for  title  changes. 

As  the  Board  proposed,  it  will  retain  a 
requirement  that  terms  used  in  a  federal 
association's  corporate  title  not  be 
misleading  or  deceptive  to  the  public 
Such  a  requirement  is  appropriate 
because  constoners  may  lack  both  the 
incentive  and  ability  to  take  correctiva 
action  against  a  federal  association 
whose  name  misrepresents  its  nature  or 
services.  No  commenters  disa^eed  with 
this  part  of  the  proposal 

A  few  commenters  suggested  that  the 
proposed  new  regulatory  language  ("A 
Federal  association  shall  not  adopt  a 
title  that  will  result  in  confualoo  or 
deception  of  the  public")  might  not  be 
the  most  appropriate  language  to 
implement  me  Board's  policy.  It  was 
pointed  oat  that  "oonfnsioD  of  the 
public"  is  the  standard  that  is  often  need 
in  unfair  competltloD  cases  to  detecmlne 
whether  a  coiporate  name  to  sufficiently 
similar  to  another  business  name  to 


constitute  trade-name  infringement  Use 
of  the  word  "confusion"  in  the 
regulation  might  thus  imply  that  the 
unfair  competition  standard  is  being 
retained. 

Not  wishing  to  confuse  the  public,  the 
Board  is  reformulating  the  proposed 
regulatory  standard  to  better  reflect  its 
objective.  The  final  rule  prohibits  a 
coporate  title  that  "misrepresents  the 
nature  of  the  institution  or  the  services  it 
offers."  This  is  intended  to  prevent 
deception  of  the  public,  without 
encompassing  detrimental  competitive 
effects  that  are  covered  by  unfair 
competition  laws.  The  new  standard  is 
similar  to  the  prohibition  against 
deceptive  advertising  in  12  CFR  563.27, 
which  is  appropriate  since  use  of  a 
corporate  title  is  a  primary  form  of 
advertising. 

B.  Notice  Procedure 

The  Board's  regulations  currently 
contain  appHcation  and  approval 
requirements  for  a  change  of  corporate 
title.  The  Board  proposed  to  permit  a 
federal  association  to  change  its  title 
after  giving  30  days'  notice  to  the 
Supervisory  Agent  tat  the  district  in 
which  its  home  office  is  located.  The 
title  change  would  be  accomplished  by 
means  of  a  preapproved  charter 
amendment  If.  however,  within  30  days 
of  receipt  of  notice,  the  Supervisory 
Agent  objects  to  the  proposed  new  title 
as  not  in  compliance  with  the  standards 
of  1 543.1(a),  the  association  would  be 
required  to  apply  for  Board  approval 
before  effecting  the  title  change. 

Comments  generally  supported  this 
proposal,  although  a  few  changes  were 
suggested.  One  was  that  the  Supervisory 
Agent  should  provide  a  formal  notice  of 
approval  at  the  end  of  the  30-day  period 
if  no  objection  to  raised.  The  Board 
beUeves  a  formal  notice  of  approval  is 
unnecessary;  the  passage  of  30  days 
without  notice  of  objection  should  be 
adequate  notice  to  the  association  that 
the  title  change  may  be  effected. 
However,  after  reviewing  comments 
received,  the  Board  to  persuaded  that  an 
acknowledgment  of  the  Supervisory 
Agent's  receipt  of  notice  would  be 
appropriate  in  order  that  the  association 
can  be  sure  when  the  30-day  period  has 
expired.  Accordingly,  the  revised 
regulation  requires  die  Supervisory 
Agent  to  give  an  association  timely 
written  acknowledgment  of  receipt  of 
the  notice  of  a  proposed  title  change. 

Two  commenters  suggested  that  there 
should  be  a  procedure  for  reserving 
corporate  titles  similar  to  that  provided 
by  many  state  oharterlng  authorities. 
While  the  Board  acknowledges  that  a 
resanratkMi  procedure  would  be  a 
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desirable  ctHivenience.  a  nationwide 
reservation  procedure  would  not  be 
appropriate  in  light  of  the  fact  that  most 
associations  have  market  areas  limited 
to  a  single  state.  Furthermore,  a 
procedure  for  reserving  titles  on  a 
regioncd  or  maricet-area  basis  would  be 
complicated  and  would  unduly  involve 
the  Board  in  competitive  considerations. 

One  conunenter  requested  that  the 
Board  establish  a  procedure  for 
notifying  competiton  of  a  proposed  new 
corporate  title,  as  the  regulation 
currently  provides.  The  Board  to  not 
adopting  this  suggestion  because  it  to 
inconsistent  with  the  objectives 
imderlying  the  new  regulation.  Such  a 
notice  requirement  would  add 
considerable  time  to  the  corporate  title 
change  procedure  (whether  notice  is 
given  by  the  association  or  by  the 
Supervisory  Agent)  because  actual 
notice  to  competitors  involves  much 
time  and  effort;  this  result  would 
frustrate  the  Board's  purpose  of 
simplifying  the  title  diange  procedure. 

Chie  commenter  suggested  that  a 
national  registry  of  corporate  names 
would  be  desirable.  In  fact  the  Board 
maintains  Itoto  of  federally  chartered 
associations  and  FSLIC-insured 
institutions,  which  information  to 
available  to  the  public  A  federal 
association  investigating  the  unfair 
competition  consequences  of  a  proposed 
new  corporate  title  could  begin  its 
inquiry  tjy  checking  these  lists,  and  by 
asking  the  Supervisory  Agent  whether 
similar  titles  have  recently  been 
proposed.  Information  regarding  names 
of  other  types  of  competing  institutions 
should  also  be  available  from  their 
respective  regulators. 

In  view  of  the  overwhelmingly 
favorable  comments  received,  ^e  Board 
is  adopting  the  notice  procedure  as 
proposed,  with  a  provision  for 
acknowledgment  of  notice  as  discussed 
above.  The  Board  believes  this 
deregulatory  action  will  result  in 
substantial  savings  of  cost  and  time, 
both  for  the  industry  and  in  Board 
supervisory  functions. 

Home  or  Branch  Office  Relocatioa 

Section  545.15  of  the  Board's 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.16)  provides 
that  a  federal  association  may  not 
change  the  permanent  location  of  its 
home  office  or  any  approved  branch 
office  without  first  obtaining  Board 
approval  in  accordance  with  the  branch 
office  application  procedure.  The  Board 
noted  in  its  November,  1981,  proposal 
that  short-distance  office  relocations 
generally  are  not  protested  because  they 
are  usudly  tot  the  sole  purpose  of 
upgrading  facilities  and  do  not  Involve 


substantive  issues.  He  Board 
consequently  proposed  to  exempt  fixnn 
the  apphcation  procedure  any  short- 
dtotance  office  relocation  that  to  within 
the  market  area  of  the  former  office  site. 
On  the  basis  of  appUcation  stattotics 
gathered  by  the  Bcrard's  Office  of 
Industry  Development  the  Board 
suggested  a  maximum  distance  of  1,000 
feet  as  the  appropriate  measure  of  a 
short-dtotance  relocation.  Under  the 
proposed  rule,  a  federal  association 
planning  such  a  short-distance  office 
relocation  would  only  be  required  to 
give  30  days'  written  notice  of  the 
relocation  to  the  Supervisory  Agent  [a 
procedure  comparable  to  that  described 
above  for  corporate  title  changes).  "The 
relocation  would  be  permitted  unless 
the  Supervisory  Agent  should  determine 
that  the  relocation  to  not  within  the 
designated  distance  limitation  or  the 
market  area  of  the  former  site,  and  so 
notify  the  association  during  the  30-day 
period.  If  a  timely  objection  should  be 
made,  the  association  would  be  required 
to  obtain  Board  approval  through  the 
ordinary  office  relocation  procedure. 

Commentera  overwhelndngly 
supported  this  proposal,  agreeing  with 
the  Board's  view  that  the  existing  cosdy 
and  time-consuming  application 
procedure  is  unnecessary  in  the  case  of 
short-dtotance  relocations,  which  are 
usually  Instltnted  for  the  purpose  of 
upgrading  facilities  and  have  few  or  no 
competitive  implications.  In  the  interest 
of  eliminating  unnecessary  regulatory 
burdens  and  constrainto,  the  Board  is 
revising  ito  regulations  substantially  as 
proposed,  with  exceptions lioted  below.' 

Several  commenten  felt  that  the 
Board's  suggestion  of  a  1,000  feet  limit 
was  too  restrictive  with  respect  to  non- 
urban  areas.  Several  commentera 
suggested  graduated  approaches  that 
would  permit  longer-distance 
relocations  outside  urban  centers,  where 
market  areas  are  generally  larger. 

Upon  consideration  of  these 
comments,  the  Board  has  decided  to 
modify  ito  suggested  1,000  feet  standard. 
The  1,000  feet  test  was  based  on  the 
consideration  that  a  relocation  of  only  a 
few  blocks  distance  within  a  highly 
concentrated  urban  center  could  result 
in  a  total  change  of  market  area: 
however,  this  does  not  hold  true  for 
rural  areas  of  the  country,  where  a 
relocation  of  several  miles'  distance 
might  not  substantially  change  the 


'This  actioii  •doptiag  a  notioe  prooaduM  for 
•hort-distance  office  rdocaUona  U  oontistent  with 
the  ConptroHar  GanaraTa  laoent  report  brorioi  an 
axceptioiHiiiaiilad  approval  procedure  far  brandi 
offioea  of  natiaoal  ttaaka.  Saa  ComptroUar  GanaraL 
VS.  Genaral  Accounting  OIBoa,  A^wit  to  Urn 
Congreaa:  Faderol  Heritm  of  bttrattata  Branching 
Ap^ioatloat  Cm  Bo  Bedaood  (18S2). 


market  area  of  an  office.  AcocMdingiy. 
the  Board  to  adopting  a  diree-tier 
standard  designed  to  accommodate 
these  demographic  considerations. 

Under  the  new  rule,  an  office 
relocation  will  be  considered  a  short- 
distance  relocation  exempt  from  the 
usual  application  procedure  if  die 
proposed  new  site  to  within  the  market 
area  of  the  office  site  that  has  pieviously 
been  approved  by  the  Board  and  (1) 
within  1,000  feet  of  the  approved  site,  if 
the  approved  site  to  located  within  die 
dty  limits  of  a  central  dty  of  a  Standard 
Metropolitan  Stattotical  Area  ("SMSA*!, 

(2)  withm  one  mile  of  the  approved  site, 
if  the  approved  site  to  located  within  an 
SMSA  but  not  within  a  central  dty,  or 

(3)  widiin  two  miles  of  the  approved 
site,  if  the  approved  site  to  not  located 
within  an  SK^A.  SKffiAs  are  designated 
by  the  U.S.  Department  of  Commerce, 
and  have  been  described  as  follows: 

An  SMSA  is  an  integrated  eoanomic  and 

social  unit  with  a  recognized  lai^  popalation 
nucleus.  Generally  eadi  SMSA  conaists  of 
one  or  more  counties,  or  county  aqatvalraits. 
that  meet  standards  pertaining  to  popototian 
and  metropolitan  diaracter. 

Bureau  of  the  Census,  U.S.  Department 
of  Commerce  Mini-Guide  to  the  1977 
Economic  Censuses  6  (Rev.  1979).  A 
central  dty  is  a  dty  identified  In  the 
complete  tide  of  an  SMSA,  and 
generally  constitutes  the  urban  one  of 
die  SMSA. 

Assuming  a  dty  block  of  300  feet  the 
Board's  new  rule  permito  a  relocation  of 
approximately  three  blocks  in  a  central 
dty  without  requiring  apphcation, 
notice,  and  protest  procedures.  In  SMSA 
areas  of  lower  density,  a  move  of  one 
mile  (or  approximate^  eighteen  blocks 
in  a  town  or  dty)  is  permitted.  Outside 
an  SMSA,  moves  of  up  to  two  miles  are 
permitted.  The  Board  beUeves  dito  new 
standard  adequately  accommodates 
office  relocations  prompted  by  motives 
other  than  change  of  market  area. 
However,  the  new  regulation  authorises 
the  Supervtoory  Agent  to  determine 
whether  a  relocation  meeting  these 
distance  testo  will  nevertheless 
constitute  a  change  of  market  area,  and 
thus  should  be  subject  to  application, 
notice,  and  protest  procedures. 

One  conunenter  noted  that  the 
proposed  rule  would  exempt  short- 
distance  relocations  from  review  under 
the  Community  Reinvestment  Act  and 
stated  that  this  result  violates  the  spirit 
of  the  Act  and  the  Board's  regulations  at 
12  CFR  Part  563e.  It  to  true  diet 
exemption  of  short-dtotance  office 
relocations  from  extoting  application 
requiremento  reduces  the  oppOTtunity 
for  public  comment  on.  and  Board 
review  of,  a  fiederal  assodation's  * 
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community  reinvestment  record; 
however,  the  Board's  supervisory 
authority  is  not  limited  to  application 
denials.  Furthermore,  the  Board  notes 
that  the  new  rules  has  been  carefully 
formulated  to  prevent  abandonment  of 
low-  and  moderate-income  market 
areas,  consistent  with  the  intent  of  the 
Community  Reinvestment  Act 

One  commenter  mentioned  that  it  is 
not  dear  whether  the  exception  in  12 
CFR  545.14(h)(1)  regarding  existing 
agreements  between  the  Board  and  a 
state  agency  that  regulates  savings  and 
loan  associations  would  apply  to  short- 
distance  relocations,  since  no 
application  for  such  relocations  will 
hereafter  be  required.  The  Board  is 
amending  12  CFR  545.15(d)  to  clarify 
that  the  Supervisory  Agent  may 
disallow  a  short-distance  relocation  on 
the  basis  of  restrictions  imposed 
pursuant  to  such  an  agreemenL 

As  discussed  earlier  with  respect  to 
corporate  title  changes,  the  Boaird 
believes  the  30-day  notice  procedan 
will  be  more  effective  if  the  Supervisory 
Agent  provides  a  written 
acknowledgement  of  receipt  of  an 
association's  notice.  Accordingly,  the 
Board  is  requiring  that  toch 
acknowledgment  be  timely  given  with 
respect  to  notices  of  thort-dlstance 
office  relocations. 

The  Board  is  also  taking  this 
opportimity  to  make  a  minor  revision  of 
S  545.15(c),  which  sets  forth  the 
standards  for  approval  of  a  regular 
change  of  office  location  or  office 
redesignation.  Paragraph  (c)  currently 
states:  "An  application  shaU  be 
approved  only  if  the  applicant  compDei 
with  the  standards  of  S  545.14(h)  and 
gives  adequate  reasons  for  the  change 
of  location  or  redesignation  from  the 
standpoint  of  the  future  operation  of  the 
association"  (emphasis  added).  The 
Board  believes  it  is  appropriate  to 
eliminate  the  standanl  set  forth  in  the 
italicized  language  because  an  original 
branch  office  location  need  not  meet 
this  test,  and  review  of  such 
considerations  constitutes  unnecessary 
interference  in  the  business  Judgment  of 
a  federal  association.  Accordingly,  the 
Board  is  deleting  this  standard  from  the 
regulation.  This  revision  was  not 
proposed  earlier,  but  the  Board  finds  the 
notice  and  comment  procedures  of  12 
CFR  508.12  and  5  U.S.C.  553(b) 
unnecessary  and  contrary  to  the  public 
interest  because  this  action  relieves  an 
existing  regulatory  restriction. 

Effective  Date 

The  regulatory  amendments  adopted 
by  this  resolution  will  take  effect  on 
April  30. 1982.  Corporate  title  change 
applications  pending  on  that  date  may 


be  approved  by  the  Stqwrvisocy  Agent  if 
they  satisfy  the  standssdt  of  revised 
t  543.1(a).  If  the  Sapervisofy  Afeqt 
recommends  disapproval  of  a  coqwrate 
title  change,  the  asaodetion  may  seek 
Board  approval  In  accordance  widi 
revised  1 643.1(b).  Pending  office 
relocation  appllcationa  will  oootlntie  to 
be  processed  in  accordance  with 
S  545.15  (a)  through  (c);  however,  such 
an  application  may  be  withdrawn 
without  prejudice. 

Regulatory  FlexibUify  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
FlexibUify  Act  (5  U.S.C.  601  et  seg.),  the 
Board  is  providing  the  following 
regulatory  flexibiUfy  analyais. 

1.  ReoBons,  objectives,  and  legal  basis 
underlying  this  rule.  These  facton  are 
discussed  elsewhere  in  the 
supplementary  information. 

2.  Small  entities  to  which  the  rule  will 
apply.  The  rale  will  appfy  oofy  to 
savings  and  loan  asaodatlaiis  and 
mutual  savings  banks  that  are  federalfy 
chartered  ("f^eral  associations"). 

3.  Impact  of  the  rule  on  amall  federal 
associatitme.  The  rule  will  not  hiave  an 
adverse  impact  cm  small  federal 
associations.  The  changes  are 
deregulatory  in  nature,  and  thus  are 
expected  to  have  a  benefidal  inq>act  on 
large  and  small  assodationa  aUka. 

4.  OverlappiBg  or  confUcUng  fedwal 
rules.  There  are  no  known  fe&al  rales 
that  may  diq>llcata,  overlap,  or  conflict 
with  the  rule. 

5.  Alternatives  to  the  rule.  The  rale 
would  rebeve  existing  restrictions  on  the 
regulated  industry;  thus,  there  are  no 
tiering  ahematlves  that  would  have  a 
less  adverse  Impact  on  small  entities. 

Accordingfy,  the  Board  her^y 
amends  Parts  543. 544,  545  and  552, 
Subdiapter  C  and  Part  577.  Subdiapter 
E,  Chepter  V  of  title  12.  Ckxle  of  Federal 
Regulations,  aS  set  forth  below. 

SUBCHATTEfl  C-FEOEflAL  8AVIN08  AND 
LOAN  SYSTEM 

PART  543-INCORPORATfONr 
ORQANIZATION,  A»IO  CONVERSION 

1.  Revise  S  543.1  to  read  as  follows: 

fS43.1    CerporatelMe. 

(a)  General.  A  Federal  assodation's 
title  shall  in  some  manner  indicate  that 
it  is  a  Federal  assodation.  A  Federaf 
assodation  shaQ  not  adopt  a  title  that 
misrepresents  the  nature  of  the 
institution  or  the  services  it  offers. 

(b)  Title  change.  Prior  to  changing  its 
corporate  title,  an  association  must  BIb 
with  the  Siqiervlsory  Agent  a  written 
notice  indioittaig  the  intended  change. 
The  Supervisory  Agent  shall  provide  to 
the  assocIatioD  a  timafy  written 


acknowledgment  stating  when  the 
notice  was  received.  If,  within  30  days 
of  receipt  of  the  notice,  the  Supervisory 
Agent  does  not  notify  the  assodation  of 
his  or  her  objection  on  the  grounds  set 
forth  in  paragraph  (a)  of  this  section,  the 
assodation  may  dumge  its  title  hy 
amending  its  charter  in  accordance  with 
1 544Jt(b)  or  1 552.4(c)  of  this 
Subdiapter  (or,  in  the  case  of  a  Federal 
mutual  savings  bank.  |  577.1-2  of  this 
Chapter)  and  the  amendment  provisions 
of  its  charter.  If  a  timely  objection  is 
made,  the  assodation  may  change  its 
title  only  with  Board  approval,  after 
filing  witji  the  Board  an  application 
statement  showing  that  the  proposed 
titie  conforms  to  ^e  standards  set  forth 
in  paragraph  (a)  of  this  section. 

PART  544— CHARTER  AND  BYLAWS 

2.  Add  a  new  paragraph  (h)  to  8  544.2, 
to  read  as  follows: 


S544.2 


(h)  Title  change.  The  Board  hereby 
preapproves  the  amendment  of  section  1 
of  the  charter  to  eSed  a  change  of  the 
corporate  titie  of  a  Federal  mutual 
assodation  that  has  complied  widi 
S  543.1(b)  of  this  Subdiapter. 

PART  546— OPERATIONS 

3.  Revise  paragraph  (c)  of  |  S45.15  and 

add  a  new  paragraph  (d),  to  read  as 

follows: 

SS4C18   CtMogeoloMcelocatloaMMl 
radesiynattoii  of  offlcee. 


(c)  Approval  by  the  Board.  An 
ai^licatjon  shaU  be  approved  onfy  if  the 
applicant  compHes  with  tiie  standards  of 
9  545.14(h)  of  tills  part 

(d)  Short-distance  relocations.  (1) 
Notwithstanding  paragraph  (a)  of  this 
section,  an  assodation  may  diange  the 
permanent  location  of  a  home  or  branch 
office,  without  applying  for  Board 
approval,  to  a  site  within  the  market 
area  and  short-distance  relocation  area 
of  the  office  site  that  has  been  approved 
in  accordance  with  {  545.14  of  this  part 
or  paragraph  (a)  of  this  section.  The 
short-distance  relocation  area  of  an 
office  site  is: 

(i)  The  area  within  a  1.000-foot  radius 
of  the  site  tf  it  is  located  within  a  central 
dfy  of  a  Standard  Metropolitan 
Statistical  Area  ("SI»4SA")  designated 
by  the  \J3,  Depairtment  of  Commerce: 

(11)  Hie  area  wlthfai  a  one^iiBe  ladins 
of  the  site  tf  it  is  located  wiUiin  a 
Standard  MetropoUtan  Statistical  Area 
( "SM8A")  designated  by  Uie  U.S. 
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Department  of  Commerce  but  not  within 
a  central  dfy;  or 

(iii)  The  area  within  a  two-mile  radius 
of  the  site  if  it  is  not  located  within  an 
SMSA. 

(2)  An  association  shall  notify  the 
Supervisory  Agent  in  %vriting  at  lieast  30 
days  before  such  an  office  relocation 
and  may  proceed  with  the  relocation 
unless,  within  30  days  of  receipt  of  the 
notice,  the  Supervisory  Agent  notifies 
the  assodation  that  the  relocation  does 
not  satisfy  the  criteria  in  the  first 
sentence  of  this  paragraph  (d),  in  which 
case  the  association  must  file  an 
application  and  obtain  Board  approval 
in  accordance  with  paragraphs  (b)  and 
(c)  of  this  section.  The  Supervisory 
Agent  shall  provide  a  timely  written 
acknowledgiinent  to  the  assodation 
stating  when  notice  was  received.  The 
Supervisory  Agent's  determination  of 
whether  the  proposed  relocation  is 
within  the  market  area  and  .the  short- 
distance  relocation  area  of  the  former 
site  shall  be  final. 

(3)  Paragraph  (d)  of  this  section  does 
not  permit  an  office  relocation  that 
would  violate  a  restriction  imposed  by 
the  Board  pursuant  to  an  agreement 
between  the  Board  and  a  State  agency 
that  regulates  State-chartered  savings 
and  loan  association£. 

PART  S52-6T0CK  A880CMTIONS 

4.  Amend  i  552.4  by  adding  a  new 
paragraph  (c).  to  read  as  fc^ows: 

99Z.4    vipnonai  cnaner  provwone. 

(c)  A  Charter  S  association  that  has 
complied  with  {  543.1  (b)  of  this 
Subchapter  may  amend  Charter  S  by 
substituting  a  new  corporate  tide  in 
section  1. 

SUBCHAPTER  E-fEOERAL  MUTUAL 
8AVINQ8  BANKS 

PART  577-CHARTER  AND  BYLAWS 

5.  Add  a  new  |  577.1-2,  to  read  as 
follows: 


1877.1-X 


This  section  constitutes  approval  by 
the  Board  of  the  amendment  of  section  1 
of  the  charter  to  effect  a  change  of  the 
corporate  titie  of  a  FederfJ  mutual 
savings  bank  that  has  complied  with 
S  543.1(b)  of  this  Chapter. 

(12  U&C  14S4:  Raois.  Han  Na  3  of  1M7. 12 
PR  4981.  S  CFR  19IS-48  Conp..  p.  ion) 


By  the  Federal  Home  Loan  Bank  Board. 
M-Rnn, 

Secretary 

[Fl  Doc  O-MV  Pliad  S-»4k  a«  1^ 
BIUJNO  COK  aTW^WM 

12  CFR  Part  563 
{No.  82-1M] 

Annual  Cradtt  To  Saoondary  Raaafve 

Dated  March  24. 1962. 

AOENCV:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rale. 

SUMMAIIY:  The  Board  is  amending  its 
regulation  governing  the  secondary 
reserve  of  institutions  whose  accounts 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation.  This 
amendment  darifies  that  if  an 
institution's  insurance  is  terminated 
prior  to  December  31  of  a  calendar  year, 
the  institution  shall  not  receive  a  return 
on  its  pro  rata  share  of  the  secondary 
reserve  for  such  calendar  year. 
EFFECTIVE  DATE:  March  31. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  M.  Bamett  (202-377-6445), 
Associate  General  Counsel,  or  Cynthia 
D.  Farmer  (202-377-7021),  Legal 
Assistant,  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW..  Washington,  D.C  20552. 

SUPFlfMENTARV  IMrORSUTIONL  On 

August  28, 1973,  the  Federal  Home  Loan 
Bai^  Board  adopted  amendments  to  its 
regulation  (12  CFR  563.18-2)  governfatg 
the  payment  of  insurance  premiums  to 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation")  by 
institutions  whose  accounts  are  insured 
by  the  Corporation  pursuant  to  section 
403  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1726).  Resolution 
No.  73-1160  (August  15, 1973);  38  FR 
22955  (August  28, 1973).  These 
amendments  were  necessitated  by 
amendments  to  section  404  of  the 
National  Housing  Act.  as  amended  (12 
U.S.C.  1727).  Amendments  to  section  404 
were  made  to  eliminate  gradually  the 
Corporation's  secondary  reserve  by  two 
techniques:  (1)  discontinuance  of 
prepayment  of  premiums  by  insnred 
institutions  to  the  secondary  reserve: 
and  (2)  application  by  the  Board,  under 
certain  conditions,  of  a  pro  rata  share  of 
an  institution  in  the  secondary  reserve 
to  payment  of  a  portion  of  the  regular 
annual  insurance  premiora  of  the 
institution. 

Since  the  creation  of  the  secondary 
reserve  by  Congress  in  1981.  the  Board's 
policy  has  been  tiiat  Interest  is  to  be 
apportioned  among  all  institutions 


insured  as  of  December  31  of  eadi  year. 
It  has  come  to  the  Board's  attention  that 
tiie  Board's  policy  and  resultant 
interpretation  of  the  regulation  dioidd 
be  incorporated  into  the  regalatim 
itself.  VVhile  this  interpretation  has  been 
upheld  reoentiy  in  litigatioa  the  Board 
believes  that  clarification  by 
amendment  is  appropriate.  See  Horizon 
Mutual  Savings  Bank  v.  FSUC.  No.  80- 
221M  (WJ).  Wash.,  filed  Dea  la  1980). 
appeal  docketed.  No.  81-3209  (9tti  Cir. 
Dea  31, 1960). 

Because  this  action  merefy  clarifies 
the  regulation  by  incorporating  a 
longstanding  Board  inteipretatian  and 
does  not  clumge  any  institation's 
present  entitlonent  to  interest,  the 
Board  finds  that  neither  the  notice  and 
public  procedure  provisions  of  5  U.S.C 
553(b)  and  12  CFR  50ai2  nor  the  3&<lay 
delayed  effective  date  provisions  of  5 
U.S.C  553(d)  and  12  CFR  508.14  are 
necessary. 

Accordingly,  the  Board  hereby 
amends  Part  563,  Subchapter  O,  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  bekrw. 

PART  563-OPERATIONS 

1.  Revise  paragraph  (aX3)  of  |  S63.1S- 
2,  to  read  as  follows: 


§663.16-2 

(a)  Annual  credit  to  secondary 
reserve.  •  •  • 

(3)  Termination  of  insurance.  If  an 
institution's  insurance  is  terminated 
prior  to  the  end  of  a  calendar  year,  the 
institution  shaD  not  receive  a  retum  on 
its  pro  rata  share  of  the  secondary 
reserve  for  that  calendar  year. 
*        •        •        •        • 

(Sees.  402, 403. 407  Stat  1256. 1257, 12ea  as 
amended  (12  U.S.a  1725. 1726  and  1730); 
Reorg.  Plan  hia  a  of  1947, 12  FR  4081. 3  CFR. 
U4S-«8  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Buk  Boud. 
Secretary. 

(FKOocO-MMnM 

muMncotmmt-n-m 


DEPARTMENT  OF  COMMERCE 
Office  of  tha  Secretary 
ISCFRPwtIt 


ImplamantatkHi  of  tha  Equal 
Justice  Act 


AOCNCV:  Department  of  Commerce. 
Office  of  die  Secretary. 

action:  Issuance  of  Interim  Rules  and 
Request  for  Comments. 
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smMMNV:  In  order  to  implement  the 
Equal  Access  to  lustlce  Act,  the 
Department  of  Commerce  (DOC)  hereby 
adds  Part  18  to  Title  15  of  the  Code  of 
Federal  Regulations.  The  Equal  Access 
to  Justice  Act  Pub.  L  No.  00-181. 94 
Stat  2325  (5  U.aC  504)  provides  for  the 
award  of  attorneys  fees  and  other 
expenses  to  parties  who  prevail  over  the 
Fedend  Government  In  certain 
administrative  and  court  proceedings. 
The  Act  requires  agencies  to  establish 
uniform  procedures  for  the  submission 
and  consideration  of  applications  for  an 
award  of  fees  and  expenses.  As  required 
by  the  Act.  these  interim  regulations 
were  developed  in  consultation  with  the 
Chairman  of  the  Administrative 
Conference  of  the  United  States  (ACUS). 

■mcnvi  DATK  The  effective  date  of 
this  interim  regulation  is  October  1. 
1081.  Interested  persons  are  Invited  to 
submit  written  comments  on  or  before 
June  1, 1982.  All  written  comments 
received  by  thli  data  will  be  considered. 

The  Department  has  found  that  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  S33)  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  of  effective  date  are  not 
applicable  because  they  are 
unnecessary.  The  Department  has  made 
this  finding  because  the  public  has  had 
an  opportunity  to  make  comments  on  a 
model  rule  issued  by  the  Chafaman  of 
ACUS  (48  FR  3290a  June  25. 1981).  The 
ACUS  model  rule  is  the  same  as  this 
Interim  rule  except  for  minor  changes 
made  to  accommodate  Commerce's 
organizational  structure.  Further,  the 
Department  is  inviting  the  public  to 
comment  on  the  interim  rule  before  it 
becomes  flnaL 

APomtt;  Written  comments  should  be 
submitted  to  the  Office  of  the  Assistant 
General  Counsel  for  Administration. 
Room  5879, 14di  Street  and  Constitution 
Avenue.  NW..  WasUngton.  O.C  2023a 

TON  Fuirnm  imtowmatioh  coNTAcrt 

Joseph  Levine  at  202-377-5391  or  at  the 
address  set  forth  above. 

wufPiautnun  imwmwiatiow; 

Oasslficatioa 

The  Department  of  Commerce  has 
determined  that  these  regulations  are  . 
not  major  rules  as  defined  by  Executive 
Order  12291  because  it  does  not  restdt 
in:  (a)  An  effect  on  the  economy  of  $100 
million  or  more,  (b)  a  major  inoease  in 
any  costs  or  prices,  or  (c)  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  innovation 
among  American  enterprises. 


Resulatofy  FlexUrillty  Andysis 

These  regulations  will  not  have  a 
si^iificant  impact  on  a  substantial 
number  of  small  entities.  A  Regulatory 
Flexibility  Analysis  will  not  be 
prepared. 

General  Infotmadoo 

The  preamble  of  the  model  rule  issued 
by  the  Chairman  of  the  ACUS  contained 
extensive  comments  about  each 
provision  of  that  rule.  As  noted  above, 
the  model  rule  and  this  interim  rule  are 
the  same  in  aU  substantive  respects. 
Only  minor  changes  were  madi)  to 
accommodate  the  Department's 
organization.  Accordingly,  reference 
shoidd  be  made  to  the  model  rule  and 
preamble  (48  FR  3290a  June  25. 1981)  for 
a  more  in-depth  explanation  of  the 
interim  rule. 

For  the  reasons  stated  above.  Part  18 
is  added  to  Title  15  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  1S-ATT0RNEY8  FEES  AND 
OTHER  EXPENSES 

General  ProvtsloBS 

8m. 

lai  Purpose  of  these  rules. 

IM  Definitions. 

18J  When  the  Act  applies. 

18.4  Procesdlngs  covnedL 

18J  Eligibility  of  appUcsnts. 

18.6  Standards  for  awards. 

18.7  AUowable  fees  and  expenses. 
18J  Rulemaking  on  maximum  rates  for 

attorney  fees. 
18J    Awards  against  other  agencies. 

18.10  Delegations  of  Authority. 

infofnaUoe  Requiied  Fram  AppHcanls 

18.11  Contents  of  appUcatlon. 

18.12  Net  worth  exhibit 

18.18    DocumentatloB  of  fees  and  uxptmut. 
18.14    When  an  appUcatlon  may  be  filed. 

Pnoadures  (or  Coosiderias  AppBcattoas 

18.18  Filing  and  service  of  documents. 

18.16  Answer  to  application. 

18.17  Reply. 

18.18  Comments  by  otiier  parties. 
1&19  Settlement 

18.20    Further  proceedings.' 
ia21    Decision. 
18.22    Agency  review. 
18.29    Judical  review. 
18.24   Payment  of  award. 

Authority:  Tide  n.  Pub.  L  Na  86-481. 91 
Stat  2325  (5  VAJC  804). 

Geoaral  PravlskMis 

1 18^1    Purpeee  of  these  rulea. 

The  Equal  Access  to  Justice  Act  5 
U.S.C  504  (called  "the  Act"  in  this  Part), 
provides  for  the  award  of  attorney  fees 
and  other  vxp^asen  to  eligible 
individuals  and  entitles  who  are  parties 
to  certain  administrative  proceedings 
(called  "adversary  adjudications") 


before  the  Department  of  Commerce  (the 
word  Department  includes  its 
component  agencies).  An  eligible  party 
may  receive  an  award  when  it  prevails 
over  the  Department  imless  the 
Department's  position  in  the  proceeding 
was  substantially  justified  or  special 
circumstances  make  an  award  unjust 
The  rules  in  this  Part  describe  the 
parties  that  are  eligible  for  awards  and 
the  Department's  proceedings  that  are 
covered  by  the  Act  They  also  explain 
how  to  apply  for  awards,  and  the 
procedures  and  standards  that  the 
Department  will  use  to  make  them. 

118.2    OeflnMons. 
As  used  in  this  part 

(a)  "Adversary  adjudication"  means 
an  adjudication  under  5  U.S.C.  554  in 
which  the  position  of  the  United  States 
is  represented  by  counsel  or  otherwise, 
but  excludes  an  adjudication  for  the 
purpose  of  establishing  or  fixing  a  rate 
or  for  the  purpose  of  granting  or 
renewing  a  license. 

(b)  "Adjudicative  officer"  means  the 
official,  without  regard  to  whether  the 
official  is  designated  as  an 
administrative  law  Judge,  a  hearing 
officer  or  examiner,  or  otherwise,  who 
presided  at  the  adversary  adjudication. 

f184   Wfien  ttte  Act  applea. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  the 
Department  at  any  time  between 
October  1, 1981  and  September  30, 1984. 
This  includes  proceedings  begun  before 
October  1, 1981  if  final  agency  action 
has  not  been  taken  before  that  date,  and 
proceedings  pending  on  September  30. 
1984.  regardless  of  when  they  were 
Initiated  or  when  final  agency  action 
occurs. 

iSLS    I'luiewMiy  oovwva. 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  the 
Department  These  are  adjudications 
under  5  U.S.C.  664  in  whldi  die  position 
of  this  or  any  other  agency  of  the  United 
States,  or  any  component  thereof  is 
presented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceedings.  Any  proceeding  in  which 
the  Department  may  prsscr^  a  lawful 
present  or  future  rate  is  not  covered  by 
the  Act  Proceedings  to  grant  or  renew 
licenses  are  also  excluded  but 
proceedings  to  modify,  suspend,  or 
revoke  licenses  are  covered  if  they  are 
otherwise  "adversary  adjudications." 
The  Department  proceedings  covered 
are: 

(1)  Department-Wide.  (1)  "nde  VI  Qvil 
Rights  hearings  conducted  by  the 
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Department  under  42  U.S.C  2000d-l  and 

15  CFR  8.12(d). 

(ii)  Handicap  discrimination  hearings 
conducted  by  the  Department  under  29 
U.S.C  794(a)  and  15  CFR  8.12(d). 

(2)  National  Oceanic  and 
Atmospheric  Administration,  (i) 
Hearings  conducted  to  contest  denial  of 
Issuance  or  transfer,  or  suspension  or 
revocation  of  a  license,  or  modification 
of  activities  under  a  license  or  permit 
under  the  Deep  Seabed  Hard  Mineral 
Resources  Act  30  U.S.C.  14ie(b). 

(ii]  Civil  penalty  assessments  initiated 
under  the  following: 

(A)  Marine  Mammal  Protection  Act  of 
1972. 16  U.S.C.  1375(a) 

(B)  Endangered  Species  Act  of  1973. 

16  U.S.C.  1540(a) 

(C)  Fishery  Conservation  and 
Management  Act  of  1976, 16  U.S.& 
1858(a) 

(0)  Atlantic  Tunas  Convention  Act  of 
1975. 16  U.S.C  971e(e) 

(E)  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1433 

(F)  Lacey  Act  18  U.S.C.  43 

(G)  Northern  Pacific  Hahbut  Act  of 
1937. 16  U.S.C.  772f 

(H)  Tuna  Conventions  Act  of  195a  16 
U.S.C.  957(c) 

(1)  Ocean  Thermal  Energy  Conversion 
Act  of  1980.  42  U.S.C.  9i52(c) 

(J)  Deep  Seabed  Hard  Mineral 
Resources  Act  30  U.S.C.  1462(a) 

(3)  International  Trade 
Administration.  Enforcement 
proceedings  under  the  AntiBoycott 
provisions  of  the  Export  AdmUiistration 
Act  of  197a  50  U.S.C.  app.  2407. 

(4)  Patent  and  Trademark  Office. 
Disbarment  proceedings  of  attorneys 
and  agents  imder  35  U.S.C  32. 

(b)  The  Department  may  also 
designate  a  proceeding  not  Usted  in 
paragraph  (a)  of  this  section  as  an 
adversary  adjudication  for  purposes  of 
the  Act  by  so  stating  in  an  order 
initiating  the  proceeding  or  designating 
the  matter  for  hearing.  The  Etepartment's 
failure  to  designate  a  proceeding  as  an 
adversary  adJudicaUon  shall  not 
preclude  the  filing  of  an  application  by  a 
party  who  believes  the  proceeding  is 
covered  by  the  Act;  whether  the 
proceeding  is  covered  will  then  be  an 
issue  for  resolution  in  proceedings  on 
the  application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 


§18J   ElgMRyofi 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 


seeks  an  award.  The  term  "party"  is 
defined  in  5  MSJC  551(3).  The  appUcant 
must  show  that  it  meets  aO  conditions  of 
eli^bility  set  out  in  this  Part 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  Hie  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
oi^anization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  tiian 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibibty,  tiie 
net  worth  and  numt>er  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  o%vns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  wiincorporated 
business"  if  the  issues  on  which  die 
applicant  prevails  are  related  primarily 
to  personal  interesta  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant  under  the  appUcant's 
direction  and  control  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  Hie  net  worth  and  number  of 
employees  of  the  appUcant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directiy 
or  indirectiy  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest  will  be  considerad  an  affiliate 
for  purposes  of  this  Part,  unless  the 
adjudicative  officer  determines  that 
such  treatment  wotdd  be  unjust  and 
contrary  to  the  poipoeas  «rf  the  Act  in 
light  of  the  actual  relatkmshtp  between 
the  affiliated  entities.  In  addition,  the 
adjudicative  officer  may  determine  that 
financial  relationshipa  of  the  applicant 
other  than  those  described  in  this 


paragraph  constitute  special 
circamstances  tiiat  would  make  an 
award  unjust 

(g)  An  applicant  who  participated  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  inel^ble  parties  is  also  ineligible 
for  an  award. 

f184   Standartfa  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceedings,  uidess  die 
position  of  the  Department  over  which 
the  applicant  has  prevailed  was 
substantially  justified.  The  burden  of 
proof  that  an  award  should  not  be  made 
to  an  eligible  prevailing  apphcant  is  on 
the  Department  which  may  avoid  an 
award  by  showing  that  its  position  was 
reasonable  in  law  and  fact  No 
presumption  arises  that  the 

.Department's  position  was  not 
substantially  justified  simply  because 
the  Department  did  not  prevail. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  firoceeding 
or  if  special  circumstances  make  the 
award  sought  unjust 

8 18.7    Alowalils  fees  and  espsesssi 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
apphcant 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  paid  to  a  GS-15 
which  is  currentiy  $24.09  per  hour. 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agency,  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  atiomey.  agent 
or  expert  witness,  the  adjudicative 
officer  shall  consider  the  following: 

(1)  If  die  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  of  the  applicant  the  fuUy 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  vidiich  the 
atiomey,  agent  or  witness  ordinarily 
performs  services; 

(3)  Ihe  time  actually  spent  in  die 
representation  of  the  applicant 
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(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  (he  proceedings;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test, 
project,  or  similar  matter  prepared  on 
behalf  of  a  party  may  be  awarded,  to  the 
extent  that  the  chaige  for  the  service 
does  not  exceed  the  prevailing  rate  for 
similar  services,  and  the  study  or  other 
matter  was  necessary  for  preparation  of 
the  applicant's  case. 

S 1M   Rutomaidng  on  maxlmuin  rates  for 
attorney  fees. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  living  or  by  special 
circumstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings),  the 
Department  may  adopt  regulations 
providing  that  attorney  fees  may  be 
awarded  at  a  rate  higher  than  the  ceiling 
set  forth  in  §  18.7(b)  In  some  or  all  of  the 
types  of  proceedings  covered  by  this 
Part  The  Department  will  conduct  any  - 
rulemaking  proceedings  for  this  purpose 
under  the  informal  rulemaking 
procedures  of  the  Administrative 
Procedure  Act 

(b)  Any  person  may  file  with  the 
Department  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees.  The  petition  should  be  sent  to  the 
General  Counsel.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  Room  5870,  WasUngton,  D.C 
20230.  The  petition  should  identi^  the 
rate  the  petitioner  believes  the 
Department  should  establish  and  the 
types  of  proceedings  in  which  the  rate 
should  be  used.  It  should  also  explain 
fully  the  reasons  why  higher  rate  is 
warranted.  The  Department  will 
respond  to  the  petition  within  60  days 
after  it  is  filed,  by  initiating  a 
rulemaking  proceeding,  denying  the 
petition,  or  taking  other  appropriate 
action. 

I1S.9    Awarcto  agakwt  other  aoMieiM. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevailed  over  another 
agency  of  the  United  States  that 
participated  In  a  proceeding  before  the 
Department  and  took  a  position  that 
was  not  substantially  justified,  the 
award  or  an  appropriate  portion  of  the 
award  shall  be  made  against  that 
agency. 

flt.10   Deleattons  of  euttwrity. 

The  Secretary  delegates  to  die 
General  Counsel  the  authority  to  take 
final  action  on  matters  pertaining  to  the 
Act 


Infonnatloa  Required  Fhmi  Appttcants 

118.11    Contents  of  appHeatloa 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  Department  or  other 
agency  in  the  proceeding  that  the 
applicant  alleges  was  not  substantially 
justified.  Unless  the  applicant  is  an 
individual,  the  application  shall  also 
state  the  number  of  employees  of  the 
applicant  and  describe  briefly  the  type 
and  purpose  of  its  organization  or 
business. 

(b)  The  application  shall  also  include 
a  statment  that  the  applicant's  net  worth 
does  not  exceed  $1  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  afiiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3]  of  the  Internal  Revenue 
Code  (26  U.S.C  501(c)(3)).  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statment  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141)(a))  and  Includes  a  copy  of 
its  charter  or  articles  of  incorporation. 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  adjudicative  officer  to 
consider  in  determining  whether  and  in 
what  amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct 

|l8.ia   NetworthexMML 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  «vlth  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  1 18.4(f)  of  this 
Part)  when  the  proceeding  was  initiated. 
Unless  regulations  issued  by  a 
component  of  the  Department  establish 
partlcdar  requirements,  the  exhibit  may 
be  In  any  form  convenient  to  the 


applicant  that  provides  full  disclosure  of 
the  applicant's  and  its  affiliates'  assets 
and  Uabilities  and  is  sufficient  to 
determine  whether  the  applicant 
qualifies  under  the  standards  in  this 
Part  The  adjudicative  officer  may 
require  an  applicant  to  file  additional 
information  to  determine  its  eligibility 
for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  induded  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
4hat  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  adjudicative  officer  in  a 
sealed  envelope  labeled,  "Confidential 
Financial  Information,"  accompanied  by 
a  motion  to  withhold  the  information 
from  public  disclosure.  The  motion  shall 
describe  the  information  sought  to  be 
withheld  and  explain,  in  detail,  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act,  5 
U.S.C.  552(b)(l)-(9),  why  pubUc 
disclosure  of  the  information  would 
adeversely  affect  the  applicant  and  why 
disclosure  is  not  required  in  the  public 
interest  The  material  in  question  shall 
be  served  on  counsel  representing  the 
agency  against  which  the  applicant 
seeks  an  award,  but  need  not  be  served 
on  any  other  party  to  the  proceedhig.  If 
the  adjudicative  officer  finds  that  the 
information  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  any  request  to  inspect  or 
copy  the  exhibits  shall  be  disposed  of  in 
accordance  with  the  Department's 
established  procedures  under  the 
Freedom  of  Information  Act  (15  CFR 
Part  4). 

118.13    Documentation  of  fees  and 
expenses. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report  test 
project  or  similar  matter  for  which  an 
award  is  sought  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
%vith  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  beqn  computed,  any  expenses  for 
wdiich  relmbosement  Is  sought  Uie  total 
amount  claimed,  and  die  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  odier  person  or  entity  for  the 
services  provided.  The  adjudicative 
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officer  may  require  the  applicant  to 
provide  vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

118.14    WYien  an  application  may  t>e  fHed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Department's  final 
disposition  of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sou^t  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy  by  the  Department 

(c)  For  purposes  of  this  rule,  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  initial  decision  or 
other  recommended  disposition  of  the 
merits  of  the  proceeding  by  an 
adjudicative  officer  becomes 
administratively  final;  (2)  the  date  on 
which  a  petition  for  rehearing  or 
reconsideration  is  disposed  of,  or  (3)  the 
date  of  final  resolution  of  the 
proceeding,  such  as  settiement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  rehearing  or 
reconsideration. 

Procedures  for  Considering  Applicatioiis 

{18.15    FWno  and  service  of  documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the  . 
proceeding,  except  as  provided  in 
18.12(b)  for  confidential  financial 
information. 

S  18.16   Answer  to  appScatioa 

(a)  Within  30  calendar  days  after 
service  of  an  application,  counsel 
representing  the  agency  against  which 
an  award  is  sought  may  file  an  answer 
to  the  application.  Unless  agency 
counsel  requests  an  extension  of  time 
for  filing  (an  extension  for  an  additional 
30  days  is  available  as  a  matter  of  right) 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  30 
calendar  day  period  may  be  treated  as  a 
consent  to  the  award  requested. 

(b)  If  agency  counsel  and  the 
applicant  beUeve  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
Jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 


by  the  adjudicative  officer  upon  request 
by  agency  counsel  and  the  applicant 

(c)  The  answer  shaU  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  the  Department's  positioiL  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  S  18.20. 

S1S-17   Reply. 

Within  15  calendar  days  after  service 
of  an  answer,  the  applicant  may  file  a 
reply.  If  the  reply  is  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  proceeding,  the  applicant  shall 
include  with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  { 18.20, 

$18.18    Comments  by  other  partiee. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  the  Department  may 
file  comments  on  an  application  with^ 
30  calendar  days  after  it  is  siierved  or  on 
an  answer  within  15  calendar  days  after 
it  is  served.  A  commenting  party  may 
not  participate  further  in  proceedings  on 
the  application  unless  the  adjudicative 
officer  determines  that  the  public 
interest  requires  such  participation  in 
order  to  permit  full  exploration  of 
matters  raised  in  the  comments. 

§18.19    Settlements. 

The  applicant  and  Department  may 
agree  on  a  proposed  settlement  of  the 
award  before  final  action  on  the 
application,  either  in  connection  with  a 
settiement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 
and  agency  counsel  agree  on  a  proposed 
settlement  of  an  award  before  an 
application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settlement 

§18.20   Further  prooeedbig. 

(a)  Ordinarily,  the  determination  of 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel, 
or  on  his  or  her  own  initiative,  the 
adjudicative  officer  may  otdet  further 
proceedings,  such  as  an  infonnal 
conference,  oral  argument  additional 
written  submission,  or  an  evidentiary 
hearing.  Such  further  proceedings  shtdl 
be  held  only  whenjieoessary  for  full  and 
fafr  resolution  of  the  issues  arismg  from 
the  application,  and  shall  be  conducted 
as  prompUy  as  possible. 

(b)  A  request  that  die  adjudicative 
officer  order  furdier  procefidings  under 
this  section  shall  specifically  identify 


the  information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
.additional  proceedings  are  neceslery  to 
resolve  the  issues. 

§18.21    Decision. 

Hie  adjudicative  officer  shall  issue  an 
initial  decision  on  the  application  within 
30  days  after  completion  of  proceedings 
on  the  application.  The  initial  decision 
of  the  adjudicative  officer  shall  include 
written  findings  and  conclusions  on  the 
applicant's  eligibilify  and  status  as  a 
prevailing  party,  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  The  decision  shall  also 
include,  if  at  issue,  findinga  on  whether 
the  Department's  position  was 
substantially  justified,  whether  the 
applicant  unduly  protracted  the 
proceedings,  or  whether  spedaJ 
circumstances  make  an  award  unjust  If 
the  applicant  has  sought  an  award 
against  more  than  one  agency,  the 
dedsion  shall  allocate  responsibifity  for 
payment  of  any  award  made  among  the 
agendes,  and  shall  explain  the  reasons 
for  the  allocation  made. 

§18.22   Aoency  rewlsw. 

Either  the  applicant  or  agency  counsel 
may  file  a  petition  for  review  of  the 
initial  dedsion  on  the  fee  appUcation,  or 
the  Department  may  dedde  to  review 
the  decision  on  its  own  initiative,  in 
accordance  with  the  substantive  review 
procedures  applicable  to  the  type  of 
proceeding  involved.  If  neither  the 
applicant  nor  agency  counsel  seek, 
review  and  the  Department  does  not 
take  review  on  its  own  initiative,  the 
initial  dedsion  on  the  application  shall 
become  a  final  decision  of  the 
Department  30  calendar  days  after  it  is 
issued.  Whether  to  review  a  decision  is 
a  matter  within  the  discretion  of  the 
Department  If  review  is  taken,  the 
Department  will  issue  a  final  decision 
on  the  application  or  remand  the 
application  to  the  adjudicative  officer 
for  further  proceedings. 

§18.23   JudMal  review. 

Judidal  review  of  final  agency 
dedsions  on  awards  may  be  sought  as 
provided  in  5  U.S.C  504(c)(2). 

§  18.24   Payment  of  ewera. 

An  applicant  seeking  payment  of  an 
award  by  the  Department  shall  submit  a 
copy  of  die  final  dedsion  granting  the 
award,  accompanied  by  a  statement  that 
the  applicant  will  not  seek  review  of  the 
dedslcm  in  the  United  States  coiuts  to 
the  General  Counsel,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW^  Room  5870,  Washington. 
D.C  2023a  Tlie  Department  will  pay  the 
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amount  awarded  to  the  applicant  within 
60  days,  onlesa  judicial  review  of  the 
awardtv  of  the  underlying  decision  of 
the  adversary  adjudication  has  been 
sought  by  the  applicant  or  any  other 
party  to  the  proceeding. 

Dated  this  23rd  day  of  Febniaiy,  1962.  at 
Washington.  D.C. 
Malcolm  Baldridga, 
Secretary  of  Commerce. 

(FR  Doc.  S»-IIM  PUad  S-«»-Bk  »«  m4 
BNXMQ  COOC  M10-8W-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1145 

Regulation  of  Certain  Stuffed  Toys 
Under  Consumer  Product  Safety  Act 

AOENCV:  Consumer  Product  Safety 

Commission. 

ACnow;  Final  rule. 

summary:  The  Commission  is  issuing  a 
rule  to  transfer  regulation  of  risks  of 
injury  from  strangulation  which  may  be 
presented  by  certain  stuffed  toys  from 
the  Federal  Hazardous  Substances  Act 
(FHSA)  to  the  Consumer  Product  Safety 
Act  (CPSA).  The  stuffed  iaj*  which  are 
the  subject  of  this  rule  are  suspended 
from  one  or  more  strings,  elastic 
springs,  or  other  cords,  which,  in 
conjunction  with  the  toy  to  whldi  &ey 
are  attached,  form  a  loop.  The 
Commission  is  taking  this  action 
because,  in  the  event  the  Commission 
finds  that  the  products  in  question 
present  a  strangulation  hazard,  public 
notification  and  remedial  action  can  be 
accomplished  more  expeditiously  undw 
the  CPSA  rather  than  the  FHSA. 
emcnvi  DATI:  March  31, 1982. 
FOR  FURTHm  INFORMATKM  CONTACT 
William ).  Moore,  Jr.,  Division  of 
Administrative  Litigation,  Directorate 
for  CompUance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
telephone  (301)  492-6626. 
tUPPUMBNTARV  INFORMATION:  In  Uie 
Federal  Ki«iatMr  of  December  3, 1961  (46 
FR  58702),  the  Commission  proposed  to 
regulate  risks  of  strangulation  injury 
associated  with  certain  stuffed  toys 
under  the  Conanmer  Product  Safety  Act 
(CPSA.  15  U3.C  2051  et  aeq.)  rather 
than  under  the  Federal  Hazardous 
Substances  Act  (FHSA.  15  U.S.C  1261. 
et  aeq.).  The  toys  in  question  are 
suspended  by  one  or  more  cords 
(strtafi,  elastic  springs,  or  other  kinds 
of  oords)  wliich.  in  conjunction  with  tlie 
body  of  die  toy,  fonn  a  loop.  The 
opening  created  by  tlie  cord  or  cords 


attached  to  these  toys  is  large  enough  to 
allow  a  child  to  insert  his  or  her  head,  if 
a  child's  head  and  neck  become 
entangled  in  titat  opening,  strangulation 
could  result 

Background 

The  proposal  to  regulate  under  the 
CPSA  was  made  in  accordance  with 
section  30(d)  of  Uiat  Act  (15  U.SXI 
2079(d)).  which  provides: 

A  risk  of  Injuiy  wbddi  ia  associated  with  a 
consumer  product  which  could  be  eliminated 
or  reduced  to  a  sufficient  extent  by  action 
under  the  Federal  Haxardous  Snlwtanoes  Act 
*  *  *  may  be  resttlated  uodor  (the  CPSA] 
only  if  the  Commlasioa  by  rule  finda  that  It  ia 
in  the  public  intareat  to  regulate  auch  riak  of 
injury  under  dda  Act 

Although  the  risk  of  injury  presented 
by  the  toys  wiiich  are  the  subject  of  the 
proposal  of  December  3. 1981.  could 
have  been  reduced  or  eliminated  to  a 
sufficient  extent  under  die  FHSA.  the 
Commission  preliminarily  determined 
that  it  would.be  in  the  public  interest  to 
regulate  Uiat  risk  under  die  CPSA 
because  it  could  act  more  quickly  under 
die  CPSA  dian  under  die  FHSA  to 
reduce  or  elhninate  that  risk  of  injury. 

In  the  proposal  of  December  3, 1981. 
the  Commission  observed  that  while  it 
has  authority  under  both  the  FHSA  and 
the  CPSA  to  require  notificaUon  to 
consumers  and  recall  in  cases  involving 
hazardous  products,  if  the  Commission 
elects  to  require  notification  and  recall 
under  provisions  of  section  15  of  the 
FHSA  (15  U.S.C  1274).  it  would  first  be 
required  to  Issue  a  regulation  to  declare 
the  toys  to  be  "banned  hazardous 
substances."  following  the  procedures 
specified  in  sections  3(e)  duough  (i)  of 
die  FHSA  (15  U.S.C  12e2(e)  duvugh  (i)). 
as  amended  by  the  Consumer  Product 
Safety  Amendmente  of  1981  (Pub.  L  97- 
35;  95  Stet  703.  752). 

The  1981  amendments  increased  tiie 
complexity  of  a  rulemaking  proceeding 
under  the  FHSA  to  declare  a  toy  to  be  a 
banned  hazardous  substance  by  adding 
requirements  for  publication  of  an 
advance  nodce  of  proposed  rulemaking: 
analysis  of  coste  and  benefits 
anticipated  from  the  proposed  nde; 
consideration  of  whether  existing 
voluntary  standards  could  adequately 
protect  die  public  and  whetiier  new 
voluntary  standards  could  be  developed 
to  provide  adequate  protection;  and 
evaluation  of  other  alternatives  to  the 
proposed  rule.  The  complexity  and  time 
coDSuming  nature  of  such  a  rulemaking 
proceeding  are  discussed  in  detail  in  ^ 
notice  of  December  S.  1981  at  48  FR 
58704. 

The  Commission  observed  that  the 
1961  amendments  do  not  affect  the 
provisions  of  section  12  of  the  CPSA  (15 


U.S.C.  2061)  which  authorize  a  court  to 
order  notification  of  the  public  and 
recall,  repair,  replacement  or  refund  of 
the  purchase  price  of  a  consumer 
product  which  presents  an  imminent 
hazard.  The  Commission  also  observed 
that  the  1981  amendmenU  do  not  change 
the  procedure  under  section  15  of  the 
CPSA  (15  U.S.C  2064)  by  which  die 
Commission  may  order  notice  to  the 
public  that  a  product  presente  a 
substantia]  product  hazard  and  require 
the  repair,  replacement  or  refund  of  the 
purcliase  price  of  a  product  which 
presente  a  substantial  product  hazard. 

The  proposal  of  December  3, 1981. 
noted  that  if  a  product  is  subject  to 
regulation  under  the  CPSA.  the 
Commission  may  act  under  section  12  or 
15  of  the  CPSA  without  any  requirement 
to  first  undertake  a  rulemaking 
proceeding. 

For  these  reasons,  the  Commission 
preliminarily  determined  that 
notification  of  the  public  and  remedial 
action  could  be  accomplished  m(M« 
expeditiously  under  the  CPSA  than 
under  die  FHSA. 

Withdrawal  of  Previous  Proposal 

The  notice  of  December  3, 1981,  also 
withdrew  a  previous  proposal  pubUshed 
in  the  Federal  Register  of  November  17, 
1980  (45  FR  75885)  by  which  die 
CoBimisslon  had  originally  proposed  to 
regulate  under  the  a>SA  die  risk  of 
strangulation  injury  associated  with 
some  of  the  toys  which  are  the  subject 
of  the  proposal  of  December  3, 1981.  The 
proposal  of  November  17. 1980  was 
limited  to  stuffed  toys  in  die  shape  of 
animals,  which  are  suspended  by  two  or. 
more  cwds.  The  rule  proposed  on 
November  17, 1680,  was  also  limited  to 
toys  manufactured  before  the  effective 
date  of  any  final  rule  based  on  that 
proposal  The  Commission  withdrew  the 
proposal  of  November  17, 1980,  because 
enactment  of  the  Consumer  Product 
Safety  Amendmente  of  1981  invalidated 
the  reasons  set  forth  in  that  notice  to 
support  the  preliminary  determination 
that  n^ation  under  die  CPSA  rather 
than  the  FHSA  is  in  the  public  interest 

Commente  on  Proposal 

In  response  to  the  pnoposal  of 
December  3, 1961,  the  Comndssioa 
received  commente  from  a  toy 
manufacttu«r  and  an  association  of  toy 
manufacturers.  Both  comments  were 
identical  in  substance. 

Hie  commenters  claim  that  issuance 
of  a  final  rule  based  on  the  proposal  of 
December  S,  1961,  would  )>e  arbitrary, 
capridooa,  and  an  abuse  of  discretion 
by  the  Comnission.  The  commenters 
observe  that  tiie  Commission  first 
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learned  of  the  hazard  which  is  presented 
by  the  toys  in  question  in  1979.  when  R. 
Dalun  and  Company  (Daldn)  reported  to 
the  Commission  staff  under  provisions 
of  section  15(b)  of  the  CPSA  concerning 
an  apparent  strangulation  death 
involving  a  stuffed  toy  once  mariceted 
by  Dakin.  The  commente  state  that 
Dakin  voluntarily  issued  a  joint  press 
release  with  the  Commission  concerning 
the  hazard  presented  by  these  toys;  sent 
posters  and  notices  to  12,225  retdlers; 
and  sent  a  safety  notice  to  500 
newspapers.  (The  Commission  observes 
that  the  "safety  notice"  was  a  press 
release,  not  a  paid  advertisement) 

The  commenters  stete  that  more  than 
two  years  have  elapsed  since  Dakin 
undertook  these  activities,  and  that  in 
view  of  die  useful  life  of  the  toy,  the 
commenters  doubt  that  any  of  these 
items  are  still  in  use  by  consumers. 
Consequendy,  the  commenters  believe 
that  further  effort  by  the  Commission  to 
address  any  hazard  associated  with 
these  toys  by  regulatory  activity  would 
serve  no  useful  purpose.  Additionally. 
,  the  commenters  believe  than  any  such 
regulatory  activity  could  cause  the 
public  to  confuse  unrelated  toys  now 
marketed  by  Dakin  with  those  which  are 
the  subject  of  the  proposed  rule. 

The  assertion  that  further  efforts  to 
address  risks  of  injury  presented  by 
these  toys  under  the  CPSA  would  be 
futile  is  based  in  part  on  the  assumption 
that  the  only  toys  which  might  be 
affected  by  the  proposed  nde  are  the 
ones  which  were  the  subject  of  Dakin's 
1979  report  to  the  Commission. 
However,  as  stated  in  the  proposal  of 
December  3, 1981,  the  Commission  is 
aware  of  stuffed  toys  suspended  itom 
one  or  more  loop  cords  which  were 
manufactured  or  imported  by  at  least 
two  firms  other  than  Daldn.  Other  such 
firms  may  come  to  the  Commission's 
attention  in  the  future. 

The  fact  that  more  than  two  years 
have  elapsed  since  the  Commission  first 
learned  of  the  strangulation  hazard  that 
may  be  presented  by  stuffed  toys 
suspended  bom  loop  cords  is  not  a  good 
argument  against  electing  to  use  the 
statute  which  allows  the  Commission  to 
act  more  quickly.  To  the  extent  that  any 
of  these  toys  present  a  strangulation 
hazard,  the  Commission  finds  that  it  is 
in  the  public  interest  to  regulate  that  risk 
under  the  more  expeditious  procedures 
available  under  the  CPSA,  rather  than  to 
follow  the  more  time-consuming 
provisions  of  the  FHSA.  Consequendy. 
the  Commission  rejecte  the  assertion  in 
these  commente  that  issuance  of  a  final 
rule  on  the  proposal  of  December  3, 
1081,  is  arbitrary,  capricious,  or  an 
abuse  of  discretion. 


Prosecatofial  Discretian 

The  commenters'  second  objection  is 
that  the  proposed  rule  amonnte  to  an 
abuse  of  prosecutorial  discretion.  The 
commenters  express  the  view  that 
although  the  proposal  is  seemingly 
directed  toward  a  broad  category  of 
toys,  ite  only  real  purpose  is  to  allow  the 
Commission  to  institute  an  enforcement 
action  under  section  15  of  the  CPSA 
against  a  single  firm.  Dakin.  Again,  the 
commenters  overlook  or  ignore  the 
stetement  in  the  proposal  that  the 
Commission  is  aware  of  two  other  firms 
which  have  either  manufactured  or 
imported  toys  of  the  type  described  in 
the  proposal. 

The  commenters  also  assume  that  if 
the  proposed  rule  is  issued  on  a  final 
basis,  an  enforcement  action  under 
section  15  will  necessarily  follow.  This 
te  not  the  case. 

By  issuing  the  rule  on  a  final  basis,  the 
Commission  is  not  commmitied  or 
obligated  to  initiate  an  enforcement 
action  against  any  firm.  The  possibility 
existe  at  this  time  that  the  Commission 
could  issue  the  rule  on  a  final  basis,  and 
after  assessing  futiire  developmente,  do 
nothing  more.  In  that  case,  no  firm 
would  be  subject  to  any  enforcement 
action  under  section  15  of  the  CPSA. 

The  commenters  also  object  to 
issuance  of  a  final  rule  based  on  the 
proposal  on  the  grounds  that  if  the 
Commission  intends  to  regulate  "a 
broad  class  of  hitherto  lawful  articles." 
it  must  do  so  by  rulemaking  rather  than 
by  adjudication.  The  commenters  cite 
'Tord  Motor  Company  v.  FTC."  Nos.  7»- 
7647. 79-7654.  decided  by  die  U.S.  Court 
of  Appeals  for  the  Ninth  Circuit  on 
August  24, 1981.  in  support  of  this 
objection. 

The  Commission  disagrees  with  the 
argument  that  it  is  prohibited  from 
issuing  a  final  rule  by  the  decision  in  the 
"Ford  Motor  Company"  case. 

At  the  outeet  the  Commission 
believes  that  the  decision  in  that  case  is 
inconsistent  with  the  holdings  of  the 
United  Stetes  Supreme  Court  in  "Bell 
Aerospace  v.  NLRB,"  416  U.S.  267  (1974); 
"FTC  V.  Universal-Rundle  Corp.,"  387 
U.S.  244  (1967);  "Moog  Industries,  Inc  v. 
FTC,"  355  U.S.  411  (1958);  and  "SEC  v. 
Chenery,"  322  U.S.  194  (1947). 

However,  even  if  the  'Tord  Motor 
Company"  case  were  viewed  as 
compatible  with  the  dedsions  cited 
above,  the  Commission  does  not  believe 
that  it  is  applicable  to  this  proceeding 
for  two  reasons. 

First  as  stated  earlier,  issuance  of  a 
final  rule  to  transfer  regulation  of  the 
risk  of  injury  associated  with  the  toys  in 
question  from  the  FHSA  to  the  CPSA 
does  not  by  itself  mean  that  any 


adjudicatary  action  for  enforcement  of 
section  15  of  the  CPSA  will  necessarily 
follow. 

Second,  aO  information  currently 
available  to  the  Commission  indicates 
that  the  various  producte  which  may  be 
affected  by  the  tide  are  suffidendy 
different  in  design  and  appearance  that 
any  adjudication  which  might  residt 
after  its  issuance  would  not  affect  a 
broad  class  of  products,  but  would 
instead  be  limited  in  effect  to  the 
particular  items  involved  in  eadi 
individual  case. 

Impact  on  Small  Bosineaaes 

Another  objection  made  by  the 
commenters  to  issuance  of  a  final  rule  is 
the  fadure  of  the  Commission  to  prepare 
an  initial  analysis  of  the  impact  of  the 
proposal  on  small  Inisinesses  in 
accordance  with  section  603  of  the 
Regulatory  FlexibUity  Act  (RFA.  5  U3.C 
601  et  seq.).  In  the  notice  proposing  the 
rule,  the  Commission  certified  that  the 
rule,  if  issued  on  a  final  basis,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
induding  small  businesses.  Section 
605(b)  of  die  RFA  (5  U.S.C  605(b)) 
provides  that  an  agency  is  not  required 
to  prepare  an  analysis  of  the  impact  of  a 
proposal  on  small  businesses  when  it 
makes  such  a  certification.  The  reason 
steted  in  the  proposal  for  the 
certification  of  no  significant  impact  on 
small  businesses  was  that  the  nile,  if 
issued  on  a  final  basis,  will  not  impose 
any  legal  obligation  on  any  person  or 
firm.  "Hie  proposal  stated  diat  if  the 
Commission  issues  the  rule  on  a  final 
basis  and  then  determines  that  it  should 
act  to  eliminate  or  reduce  the  risk  of 
injury  which  is  the  subject  of  the  rule, 
the  Commission  will  be  required  to 
iiutiate  and  follow  through  to 
completion  appropriate  judidal  or 
administrative  proceedings  under  one  or 
more  sections  of  the  CPSA  before  it  can 
impose  any  obligation  on  any  person  or 
firm. 

The  commenters  correcdy  observe 
that  the  RFA  does  not  require  the 
Commission  to  make  an  analysis  of  the 
impact  of  adjudicatory  proceedings  on 
small  businesses.  For  this  reason,  they 
believe  that  by  not  making  such  an 
analysis  in  the  course  of  this  rulemaking 
proceeding,  the  Commission  will  be 
"short-circuiting  the  regulatory  analysis 
process  and  avoiding  the  requirement  of 
die  law." 

However,  in  this  case,  the  RFA  simply 
does  not  require  an  analysis  of  impact 
on  small  business.  The  Commission 
restetes  ite  eariier  position  that  the  rule 
issued  below  does  not  impose  any  new 
obligation  on  any  person  or  firm,  smaD 
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biuiness  or  large.  Any  new  subttaative 
requirements  which  may  be  impoaed  by 
the  Commission  will  most  probably  be 
done  by  an  adjudicatory  proceeding. 

Objections  to  Pravkms  Proposal 

Finally,  the  commenters  renew  their 
objections  to  the  original  proposal  of 
November  17, 1980.  One  of  those 
objections  was  that  the  original  proposal 
was  limited  to  products  manufactured 
before  the  effective  date  of  any  final  rule 
based  on  that  proposal.  In  response  to 
those  objections,  the  Commission 
expanded  the  scope  of  the  proposal  of 
December  3, 1981,  to  include  products 
manufactured  both  before  and  after  the 
effective  date  of  any  final  rule.  The 
other  objections  expressed  by  these 
commenters  to  the  original  proposal  of 
November  17, 1980,  were  diat  it 
amounted  to  an  abuse  of  prosecutorial 
discretion  by  the  Commission.  Those 
objections  were  similar  to  ones  made  by 
the  commenters  to  the  proposal  of 
December  3, 1981.  discussed  above 
under  the  heading  "Prosecutorial 
Discretion." 

EffectiTa  Data 

The  Administrative  Procedure  Ad 
requires  at  5  U.S.C.  553  that  a 
"substantive  rule"  must  be  published  at 
least  30  days  before  its  effective  data, 
unless  the  agency  finds  for  good  caus» 
that  an  earlier  effective  date  is  needed 
and  publishes  that  ffaiding  with  the  final 
rule. 

As  stated  before,  the  rule  issued 
below  will  not  by  itself,  impose  any 
new  requirement  or  obligation  on  any 
person  or  firm.  It  simply  announces  that 
if  the  Commission  takes  action  widi 
regard  to  certain  toys,  it  win  do  so  under 
provisions  of  the  (7SA  radier  than  ttie 
FHSA. 

For  this  reason,  the  requirement  of  5 
U.S.C.  553  for  publication  of  a 
substantive  rule  at  least  30  days  before 
its  effective  date  is  not  applicable.  The 
rule  issued  below  shall  become  effective 
immediately. 

Conclusioa 

Therefore,  for  the  reasons  set  forth 
above.  Part  1145  of  Title  16  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  9  1145.9,  as  followr 

PART  1 145— REGULATION  OF 
PROOUCTS  8UBJECTT0  OTHER 
ACTS  UNDER  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

1 1146.9    Citslnslunad  toys;  rtek  of 
strangulalion  In^wy. 

(a)  The  Coaomission  finds  that  it  is  in 
the  public  interest  to  regulate  under  the 
Consumer  Product  Safety  Act  rather 


than  under  the  Federal  Hazardoos 

Substances  Act  the  risk  of  strangulation 
that  may  be  presented  by  stuffed  toys 
suspended  from  one  or  more  strings, 
elastic,  springs  or  other  cords  when  such 
cords,  in  conjunction  with  the  product 
form  a  loop. 

(b)  Therefore,  if  the  Commission  finds 
regulation  necessary,  any  such  toys 
shall  be  regulated  only  under  one  or 
more  provisions  of  the  Consumer 
Product  Safety  Act 

(Sec.  30(d).  Pub.  L  82^73, 86  Stat  1231.  ■• 
amended  Pub.  L  04-2S4,  90  SUt.  3472.  Pub.  L 
97-35.  95  StaL  703.  752;  (15  U.S.C.  2079(d))) 

Effective  date:  This  amendment  shall 
be  effective  on  March  31, 1982. 

Dated:  March  2S.  1982. 
Sadya  E.  Dubb, 

Secretary,  Contamer  Product  Safety 
Coimnitshtt. 

(FR  Doc  U-ani  FUwi  3-30-82:  S:4S  ua] 
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[RstoM*  Hoc  39-6392, 84-16888, 38-22427. 
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0«l«g«tton  Of  Airthorlty  to  ffw  OfflM 
of  thoOonorilCowwolotJho 
SacurMMsnd  EachofiQoOoiwnlMion 

aoency:  Securities  and  Exchange 

Commission. 

ACTKMC  Final  nila. 

SUMMARV:  Hie  Commission  is  adopting 
a  rule  delegating  to  the  Commission's 
General  Coimsel  tfw  authority  to 
determine  whetfier  to  submit  a  brief  in 
private  litigation  as  amicus  curiae 
(friend  of  tibe  court]  on  issues  previously 
considered  and  designated  by  the 
Commission  as  appropriate  for  the 
exercise  of -delegated  authority.  This 
practice  should  provide  the  Commission 
with  ample  time  to  consider  novel, 
complex  and  important  legal  issues  and 
also  will  avoid  Ae  necessity  for 
duplicative  Commission  consideration 
each  time  the  issue  is  raised  in  another 
case. 

CFFicnvi  DATi:  Mardi  31. 1982. 

FOR  FURTHM  ItVORMATION  CONTACT: 

David  A.  Sirignano,  Special  Counsel 
Office  of  the  General  Counsel  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549,  (202)  272-2493. 
SUPPLCMENTARY  INFORMATION:  The 
Commission  is  amending  its  regulations 
governing  delegation  of  authority  to 
delegate  authority  to  the  General 
Counsel  to  determine  whether  to  submit 
a  brief  in  private  litigation  as  amicua 


curiae  on  issues  pnviooriy  considered 
and  designated  by  the  Commission  as 
appropriate  for  the  exercise  of  delegated 
authority. 

It  has  come  to  the  Commission's 
attention  that  issues  may  arise  in 
private  litigation  under  tiie  federal 
securities  laws  wdiich  are  of  sufficient 
importance  to  warrant  participation  by 
the  Commission  as  amicu$  curiae  and. 
at  the  same  time,  are  of  sufficient 
complexity  that  especially  thorough 
consideration  by  the  Conunission  is 
necessary.  Commission  consideration  of 
these  issues  will  oflm  require  more  time 
than  court  deadlines  permit  Thus, 
awaiting  a  recoramendatioa  by  the  staff 
as  to  a  particular  case  would  mean  that 
the  Commission  would  be  forced  either 
to  consider  these  important  issues  in  a 
very  short  period  td  time  or  to  forego 
amicua  participation.  Moreover,  these 
issues  are  often  of  a  recmrent  natiire 
requiring  the  Commission  to  detoraine 
whether  it  will  assert  the  same  position 
in  a  number  of  different  cases. 

To  alleviate  this  problem,  die 
Commission  has  determined  to  fautttute 
a  procedure  whereby  it  will  consider 
these  issues  in  the  atisenoe  of  a 
reoommoadatian  that  the  Commission 
participate  in  a  particnlar  case,  leaving     • 
the  subsequent  detennination  to 
participate  as  aaUoua  curiae  to  its 
General  CounsaL  In  some  instances,  the 
natare  of  the  issue  will  also  require  that 
the  General  Counsel  determine  what 
position  the  Commission  should  urge  in 
a  particular  case  in  addition  to 
determining  whether  the  Commission 
should  participate.  With  respect  to  any 
particular  issue,  the  General  Counsel 
will  consult  with  the  appropriate 
Divisions  or  Offices  of  the  Commission 
prior  to  filing  a  brief.  This  practice 
should  provide  the  Commission  tvith 
ample  time  to  consider  novel,  complex 
and  important  legal  issues  and  also  will 
avoid  the  necessity  for  duplicative 
Commission  consideration  each  time  the 
issue  is  raised  in  another  case. 

The  Commission's  determination  to 
designate  an  issue  as  appropriate  for  the 
exercise  of  delegated  authority  will  b6 
published  by  the  Commission  as  a 
litigation  release  in  the  SEC  Docket  and 
a  list  of  the  designated  issues  and. 
where  determined  by  the  Commission, 
the  position  to  be  taken  on  each  issue, 
will  be  available  bata  the  Commission's 
Office  of  the  General  Counsel  and  its 
Office  of  Public  Affairs. 

PART200--ORGANIZAT10N:     . 
CONDUCT  AND  ETHICS:  AND 
INFOfWATlON  AND  REQUESTS 

Accordingly.  17  CFR  200.30-14  is 
revised  to  read  as  follows: 
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Pursuent  to  the  provisions  of  Alb.  L. 
94-28. 89  Stat  163.  Pob.  L  87-502, 78 
Stat  394. 15  U.S.C  TBd-l.  78d-2,  the 
Securities  and  Exchnge  Commosian 
hereby  delegates,  until  the  Couunission 
ovders  otherwise,  the  following 
functions  to  the  General  Counsel  of  the 
Commisaian.  to  be  perfonned  by  him  or 
under  his  direction  by  such  penon  or 
persons  as  may  be  designated  from  time 
to  time  by  the  Chairman  of  the 
Commissiao: 

(a)  Grant  waivers  at  itapoted 
disqaalification  reqaesled  puEsaant  to  17 
CFRa00J3S-6(d]. 

(b)  Determine  whether  the 
Comssissiaa  will  8«i»nit  after 
consuUadoo  with  any  Division  or  Office 
of  the  riwmission  designated  by  the 
Conuniaaioa,  an  aauoua  curiae  bri^  ia 
private  litigation  oa  iasaes  previoasly 
considered  and  designated  by  the 
Commiamon  as  appropriate  for  the 
exercise  of  delegated  authority.  A  li^  of 
the  issues  designated  by  the 
ComauastoB  as  subfeot  to  this  delegated 
authocity  and,  where  determined  \^  the 
Commission,  the  position  to  be  taken  on 
each  such  issue,  may  be  obtained  oo 
request  addressed  to  Securities  and 
Exchai^  Commtsmwi,  Washington. 
D.C.  20549. 

The  Conumssion  finds  that  this 
revision  relates  solely  to  roles  of  agency 
prooedara  or  practice  and  accordingly 
that  notice  and  prior  publicatioa  for 
coBUBents  uader  the  Administrative 
nraceduK  Act  5  U.SjC  551  er  sef.  aw 
unnecesaaiy.  See  5  MJ&JC.  552(h). 

Dated:  Mardi  23. 1982. 
By  the  CoBimission. 
George  A.  HtBwlininons. 

Secxtary. 

[FK  Doc  a?  ailWUrl  S-3»«: "' — ] 
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DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Ragulatofy 
Commission 

18  CFR  Part  4 
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ACnow  Petitian  for  rehearing  of  final 
rule;  extensioa  of  time  for  fancier 
consideratioa. 

summary:  Hie  Commission  has  iaaaed  a 
final  rule  which  established  procedures 
for  exempting  two  categories  of  small 
hydroelectric  power  projects  bam  die 
Ucensing  requirements  of  the  Federal 
Power  Act  (47  FR  4232;  Januaiy  29. 
1982).  Rehearing  has  been  granted  in 
order  to  provide  the  Commission  witii 
additional  time  to  consider  the  rehearing 
application  fied  in  tiiis  proceeding. 
FOR  FIIRIHBR  MFORMATION  CONTACT: 

James  Hoecker.  Office  of  the  General 

Counsel,  Federal  biergy  Regulatory 

Conumssion,  825  North  Capitol  Street 

NE.,  Washington.  D.C  20426.  (282)  357- 

8033. 

SUPPLEMCNTARY  INPORMATKNt 


Order  Grantiag  iiaheariBg  for 
ofFtirthar 


Isseed:  March  22, 19(12. 

In  tiie  matter  of  exemption  from  the 
licensing  requirements  of  Part  I  of  tiie 
Federal  Power  Act  of  certain  categories 
of  smaD  hydroelectric  power  pn^ects 
with  an  installed  capacity  of  5 
megawatts  or  less;  Docket  Na 
RM81-7-O0a 

On  January  19. 1882.  the  CommisBinn 
issued  a  Fmal  Ride  providing  exemj^ioa 
from  Ijrensing  for  two  categories  off 
sBidl  lydroelectric  power  pro}ects 
pursuant  to  section  405(d)  hi  &e  Aiblic 
Utility  Regulatory  Policies  Act  of  1978. 
On  Februaiy  18, 1882.  the  NaikMaal 
Wildlife  Federation.  Trout  Unlimited. 
Inc.  and  the  New  England  Rivers  Center 
filed  a  timely  joint  application  lor 
rehearing  of  t^  final  rule.  The 
application  asserts  that  the  final  rale 
fails  to  comply  with  the  provisioDS  of 
several  statutes  designed  to  protect 
environnoentai  quahties.  The 
Commission  finds  that  additional  time  is 
required  to  consider  this  application  for 
rehearing. 

The  Commission  Orders:  The  timely 
application  tor  rehearing  of  the 
Commission's  final  rule,  issued  January 
19, 1982,  is  granted  solely  for  the 
purpose  of  affarding  fiirther  time  for 
coBsideration.  fiecaase  this  order  is  not 
a  final  orckr  oa  lebearing,  no  responses 
to  this  order  will  be  entertained  by  the 
Commission  m  aooordanoe  with  the 
terms  of  Sl.34(d|  off  die  < 
rules  of  practice  and  procediaa. 

9<f  ^e  CiaiariwiiM. 
KennediF. 


DEPARTMENT  0F140IISM6  AND 
URBAN  DEVELOPMENT 

(mica  Of  vne  Asaisiani  sacratary  tor 


24  CFR  Part  2SS 
[DocfcalNan-SI-SSSl 


Issued:  March  22, 1982. 
agency:  Federal  Energy  Bagulatoi]r 
Coisiisiiir.DOK. 


Secretary. 
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I  Department  of  Housing  and 
Urban  Development  (HUD).  Office  off 
the  Assistant  Secret^  for  Housing — 
Federal  Housing  Commissioner. 
ACTKMt  Interim  rule. 

summary:  The  Department  hereby 
amends  24  CFR  Part  255.  "Coinsurance 
for  Private  Lenders"  which  antiiorizes 
coinsured  loans  under  die  Section  223(Q 
program.  Ilns  rule  broadens  pH^il»i1Wy 
for  participation  in  the  program  to  any 
FHA-approved  mortgasae  ndiicfa  can 
meH  Ae  special  eh^bility  requirements 
of  Part  K5.  Ihe  rule  also  adds  a  "soond 
capital  resources"  requirement  to  the 
existing  net  worth  requirements  to  be 
met  by  pmUdpating  mortgagees;  adds  a 
provision  to  cover  any  expenditures  by 
the  Government  National  Mortgage 
Association  (GNMA)  to  assure  fofl 
payment  of  amounts  contractually  owed 
to  holders  of  GNMA  guaranteed 
securities  hadced  by  cuius  ured  loans 
residtiiig  from  defaidts  by  coinstsing 
lenders;  dianges  the  preminm  dialing 
formula;  and  aDows  assignment  of 
coinsured  mortgage  loans  and 
assignment  of  tifie  coinsurance 
obligation  under  certain  conditions. 
Tedtoical  modifications  are  also 
intruded  to  conform  certain  sections  of 
Part  255  with  24  CFR  Part  »,  Mortgagee 
Review  Board,  and  the  Department's 
recent  revision  of  24  UHt  Part  203. 
Mutual  Mortgage  Insurance  and 
Rehabilitation  Loans. 
DATES:  Effective  Date:  Upon  expiration 
of  the  first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  subject  to  waiver.  Further 
notice  of  the  effectiveness  of  this  interim 
rule  win  be  published  in  the  Federal 
Re^slar. 

Comment  Due  Date-  June  1, 1982. 
AOONCas:  Interested  persons  are  invited 
to  sabant  conmeats  regarthng  this  rule 
to  the  OCBce  off  Generai  CauaeL  Rales 
Docket  Cierk.  Room  5218.  Departmeirt  off 
Housing  and  Uihsa  Dewetopment  451 
7tii  Street.  SW^  WaaUi^too.  O.C  28410. 
CoBoaeBts  should  refer  to  the  above 
docket  number  aad  title.  A  cofiy  af  each 
commeat  suhasilted  wiU  be  arailahfe  iar 
public  inspectian  aad  copying  during 
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regular  buBiness  hours  at  the  above 
address.  The  Interim  Rule  may  be 
changed  on  the  basis  of  comments 
received. 

FOR  PURTHUI  MMMMATION  CONTACT: 

Arnold  H.  Diamond,  Office  of  Financial 
Management  451  7th  Street.  SW^ 
Washington.  D.C.  20410.  (202)  426-4325. 
(This  is  not  a  toll-free  number.) 

SUPPLIMENTARY  INFORMATION:  On  July 

2, 1980,  the  Department  published  in  45 
FR  45116  a  final  rule  to  revise  24  CFR  by 
adding  a  new  Part  255  entitled 
"Coinsiu'ance  for  Private  Lenders."  The 
rule  implements  a  coinsurance  program 
limited  solely  to  mortgage  loans  by 
depository  institutions  to  flnance  the 
purchase  or  refinancing  of  existing 
multifamily  rental  projects  under 
authority  of  Section  223(f)  of  the 
National  Housing  Act,  as  amended.  The 
Secretary  of  HUD  may  colnsure 
mortgage  loans  pursuant  to  Section  244 
of  the  National  Housing  Act.  provided 
that  the  mortgagee,  (1)  assumes  a 
percentage  of  any  loss,  and  (2)  carries 
out  (subject  to  HUD  review)  such  credit 
approval,  appraisal  inspection, 
commitment  property  disposition  or 
other  functions  as  the  Secretary 
approves. 

In  recent  years  mortgage  companies 
have  become  increasingly  Important  as 
originators  of  FHA-insured  mortgage 
loans  on  existing  multifamily  properties. 
In  1980  they  accounted  for  65  percent  of 
such  originations.  In  recognition  of  their 
significant  role  in  originating  mortgage 
loans  on  existing  multifamily  properties, 
the  definition  of  private  lender  under 
S  265.7  has  been  broadened  to  Include 
any  FHA-approved  mortgagee. 

The  original  design  of  the  coinsurance 
program  under  Part  255  bad  a  net  worth 
requirement  of  at  least  $1,000,000. 
However,  because  of  the  risks  that  are 
being  undertaken,  it  was  concluded  that 
the  mortgagee  must  have  "sound  capital 
resoiuces"  of  not  less  than  $1,600,000.  of 
which  at  least  $600,000  must  be  liquid 
funds.  "Sotmd  capital  resources"  are 
defined  in  the  definitions  section  as  the 
excess  of  the  mortgagee's  assets  (net  of 
anv  valuation  allowances)  over  its 
liabilities.  In  accounting  terms,  this  Is 
generally  referred  to  as  the  mortgagee's 
net  worth.  Including  paid-in  capital 
stock,  surplus,  reserves,  undistributed 
earnings  and  any  other  unenomibered 
resource  of  the  mortgagee  that  may  be 
used  to  cover  the  mortgagee's  share  of 
losses  that  may  eventuate.  Since  many 
mortgage  banking  firms  and  other 
mortgagees  do  not  have  sufficient 
resources  to  meet  this  minlimim  capital 
requirement  the  term  "sound  capiul 
resources"  has  been  broadened  to 
include  an  unconditional  and 


irrevocable  firm  line  of  credit  which  the 
mortgagee  has  obtained  from  a 
supervised  commercial  bank  or  other 
supervised  financial  institution  that  has 
assets  of  at  least  $100,000,00a 

In  meeting  this  sound  capital 
resources  requirement  the  mortgagee 
must  also  satisfy  the  net  worth 
requirements  for  FHA-approved 
mortgagees  prescribed  in  {{  203.3  and 
203.4. 

An  active  participant  under  the 
coinsurance  programs  will  have  a 
contingent  liability  for  possible  losses 
which  may  Increase.  To  assure  that  the 
mortgagee  has  adequate  "sound  capital 
resources"  to  cover  such  liabilities,  a 
sliding  scale  of  one  dollar  of  sound 
capital  funds  for  each  300  dollars  of 
outstanding  principal  of  coinsured 
mortgages  has  been  established  in 
addition  to  a  $1,500,000  minimum  sound 
capital  resource  requirement 

It  is  anticipated  that  some  mortgagees 
which  originate  coinsured  loans  may 
desire  to  assign  such  coinsured  loans  to 
other  qualified  coinsured  mortgagees 
rather  than  holding  them  in  portfolio. 
This  interim  rule  is  intended  to  allow 
such  activity  if  it  is  for  good  cause  and 
advantageous  to  FHA. 

It  is  also  anticipated  that  coinsured 
loans  will  be  used  to  back  securities 
guaranteed  by  the  Government  National 
Mortgage  Association  (GNMA).  To 
provide  assurance  against  losses  to 
GNMA.  this  interim  rule  protects  GNMA 
from  certain  losses  on  coinsured 
mortgages  due  to  a  default  by  the 
mortgagee  which  also  is  the  issuer  of  the 
securities.  To  help  cover  any  additional 
costs  to  FHA  that  might  arise  from  the 
payment  of  such  losses,  the  formula  for 
sharing  mortgage  insurance  premiums 
has  been  revised  to  provide  that  the 
Commissioner  will  receive  the  initial 
one  percent  MIP  on  a  cohisured 
mortgage  in  its  entirety,  thereafter  the 
annual  MIP  payments  will  be  shared  on 
a  80%-20%  basis  by  HUD  and  the 
insured  mortgagee  respectively. 

A  new  i  255.408  sets  forth  conditions 
under  which  the  coinsured  mortgage 
may  be  transferred. 

Nothing  contained  herein  shall  be 
construed  to  prevent  a  mortgagee  from 
acting  as  a  servicer  of  a  coinsured  loan 
for  the  HUD-approved  assignee,  as 
provided  by  8  256.408,  thereof  without 
assuming  anv  coinsurance  liability. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
l(b]  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  basic  regulatory  framework  for 
Section  233(f)  Coinsurance,  published  as 
a  final  rule  on  July  20, 1980,  after  a 
normal  prior  public  comment  period, 
remains  intact  Since  that  time,  however, 
financial  market  adversities  have 
depressed  the  rental  housing  market  and 
made  impossible  participation  in  the 
program  by  thrift  institutions,  for  which 
the  program  was  originally  intended. 
Without  these  revisions,  which  make 
mortgage  bankers  eligible  to  originate 
coinsured  loans  and  provide  a  GNMA 
secondary  market  facility,  no  private 
market  financing  is  available  for  the 
program.  Purchase  and  refinancing 
through  Section  223(f)  mortgage 
insurance  offers  a  cost-effective  way  to 
conserve  existing  market  rate  rental 
projects.  Coinsurance  with  processing 
delegated  to  eligible  lenders  makes 
possible  faster  delivery  of  these  program 
benefits  and  staff  savings  to  HUD 
without  increased  risk  to  the  FHA 
insurance  fund. 

The  Secretary  has  determined  that 
good  cause  exists  for  making  the 
program  benefits  available  immediately 
and  that  prior  notice  and  public 
procedure  would  be  impracticable  and 
contrary  to  the  pubhc  interest  due  to  the 
remedial  nature  of  the  changes  and  the 
urgent  need  for  them.  Therefore,  this 
rule  is  being  published  as  an  interim  rule 
to  become  effective  as  soon  as  possible 
after  publication.  However,  the 
Department  is  providing  a  eo-day  period 
for  public  comment  All  relevant 
comments  and  suggestions  will  be 
considered  in  the  development  of  a  final 
rule  on  this  subject. 

The  Secretary  also  has  determined 
that  for  the  reasons  stated  above,  good 
cause  exists  for  exempting  this  interim 
rule  from  the  30-day  delay  in 
effectiveness  provided  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
653(d)).  However.  Section  7(o)(3]  of  the 
Department  of  HUD  Act  (42  U.S.C. 
3535(o)(3))  provides  for  a  delay  in 
effectiveness  for  a  period  of  30  calendar 
days  of  continuous  Mssion  of  Congress 
after  publication,  unless  waived  by  the 
Chaliinen  and  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs.  The 
Secretary  has  requested  such  waivers 
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by  the  Chairmen  and  Ranking  Minority 
Members  but  at  the  time  of  publication 
of  this  interim  rule,  it  is  not  known 
whether  or  when  such  waivers  will  be 
granted.  Under  Section  7(o)(5)  of  the 
Department  of  l^iUD  Act  "Congressional 
inaction  on  any  rule  or  regulations  shall 
not  be  deemed  an  expression  of 
approval  of  the  rule  or  regulation 
involved."  The  foregoing  provision 
refers  to  inaction  on  joint  resolution  or 
disapproval  of  other  legislation  which  is 
intended  to  modify  or  invalidate  the  rule 
or  regidation  or  any  portion  thereof,  and 
the  principle  that  such  inaction  does  not 
imply  Congressional  approval  applies,  a 
fortiori,  to  a  wavier  of  the  nature 
requested  by  the  Secretary. 

Furtiier  notice  of  the  effective  date  of 
this  interim  rule  will  be  published  in  the 
Federal  Register. 

A  Finding  of  No  Sigmficant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C  4332.  The  FntdLag  of  No 
Signficant  Impact  is  available  for  pnbUc 
inspection  and  copying  during  regular 
business  hours  in  the  Office  oiP  the  Roles 
Docket  aerk.  Room  5218,  451  7tii  Street 
SW..  Washington.  D.C  20410. 

Pursuant  to  5  U.S.C  e05(b),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  iiave  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  rule  was  listed  as  item  C41.  H- 
53-81  under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17. 
1981  (46  FR  41708]  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

The  catalog  of  Federal  Domestic 
Assistance  program  number  is  14.15S. 

PART  255— COINSURANCE  FOR 
PRIVATE  yORTGAGE  LENDERS 

Accordingly,  24  CFR  Part  255  is 
amended  as  follows: 

1.  Section  255.1  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

92SS.1    Purpoae. 

***** 

(f)  These  regulations  permit 
originating  coinsuring  lenders  to  aaeign 
or  transfer  coinsured  loans  to  other 
qualified  coinstning  lenders  with  the 
prior  written  approval  at  the 
Commissioner,  and  provide  protertiows 
to  the  Government  National  Mortgage 
Association  (GNMA)  for  expenditarea 
by  GNMA  to  assure  foO  iMjrments  of 
amounts  coatractufly  owed  to  holdan 
of  GNMA  aeoaritles  backed  by 


coinsured  loans  resulting  frtim  defaults 
by  coinsuring  lenders  under  their 
guaranty  agreements  nvith  GNMA. 

2.  Section  255.7  is  revised  to  read  as 
follows: 

y  255.7    Definition  of  pffvate  leffioer. 

The  provisions  of  {  S  203.3  through 
203.8.  inclusive,  of  this  Chapter  sh^ 
govern  the  eligibility  of  mortgagees 
under  this  part  except  as  otherwise 
provided  in  {  255.102  of  this  part 
Hereafter,  tiie  term  "lender"  is  used  to 
mean  mortgagee  for  the  purpose  of  tiiis 
part 

3.  Section  255.8  is  amended  by  adding 
a  new  paragraph  (h),  to  read  as  follows: 

§2ffiJ 


(h)  "Sound  capital  resources"  means 
the  excess  of  the  mortgagees's  assets 
(net  of  any  valuation  allowances)  over 
its  liabilities,  generally  referred  to  as  its 
net  worth,  inchiding  paid-in  capital 
stock,  surplus,  reserves,  undistributed 
earnings  and  any  other  unencumbered 
resource  of  the  mortgagee  and/or  an 
unconditional  and  irrevocable  firm  line 
of  credit  from  a  supervised  financial 
institution  with  assets  of  not  less  than 
$100,000,000. 

5255.101  [Amended] 

4.  Section  255.101  is  amended  by 
removing  the  phrase  "S  S  203.2  or  203.4" 
and  substituting  the  phrase  "§§  203.3 
through  203.6,  inclusively." 

5.  Section  255.102  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9255.102  Tedtnical  review  prior  to 
approval  as  a  colnaurar. 


(b)  It  shall  submit  evidence 
satisfactory  to  the  Commissioner  that  it 
has  sound  capital  resources  of  not  less 
than  $1,500,000.  which  shall  include 
Uquid  funds  of  at  least  $500,000  in  the 
form  of  liquid  funds  or  an  unconditional 
and  irrevocable  firm  tine  of  credit  from  a 
supervised  financial  institution.  It  shall 
also  agree  that  during  the  period  of 
coinsurance  it  will  maintain  such  sound 
capital  resources  plus  an  additional 
amount  of  one  doDar  of  sound  capital 
resources  for  eadi  300  dollars  of 
outstanding  prracipal  indebtedness  of 
mortgages  it  has  coinsured  under  this 
part. 

Sass.104   [Aoiandad] 

6.  Secliao^25fiJOI(aK7)  is  amaodad  by 
removing  the  phrase  "or  S  203.7  of  diis 
chapter." 

$255,106   |Aawads<| 

7,  Seeflon  2M.10B  is  eneBdea  by 
revising  Aie  second  eentence  to  read: 
"This  servicing  entity  must  be  a  HUD- 


appfoved  mortgagee  pursuant  to 
SS  203.1  through  203.6,  inclusive,  and 
S  203.8  of  this  chapter." 

8.  Section  255.401  is  revised  to  read  as 
followK 


{255.404    AnnusI 

loflha 


'one 


From  die  proceeds  of  die  ptemiuB 
collections  authorized  in  1 255.402  of 
this  part  the  lender  riiall  pay  to  die 
Commissioner  on  the  effective  date  ai 
the  contract  of  coinsurance,  a  first  year 
mortgage  insurance  premium,  covering  a 
period  of  1  year,  equal  to  IJO  percent  of 
the  outstanding  principal  balance  of  die 
mortgage.  Eadi  year  tberafter  the  lender, 
on  the  anniversary  date  of  the  contract 
of  coinsurance,  shall  pay  to  the 
Commissioner  a  pigaiiam  for  the 
following  year  eqoal  to  04  percent  per 
annum  e4  the  average  oatatanding 
principal  obligation  of  die  nortgage. 
without  taking  into  account  delhiqaent 
payments  or  prepayments.  All  premiums 
are  payable  in  advance  and  no  r^ond 
can  be  made  of  any  portion  tliereof 
except  as  provided  in  i  255.406  of  this 
pari. 

9.  A  new  {  255.406  is  added  to  read  as 
follows: 


A  lender  may  assign  or  transfer  a 
coinsured  mortgage  tf  die  following 
requirements  are  satisfied — 

(a)  The  assignee  is  an  FHA-approved 
coinsuring  mortgagee; 

(b)  The  lender  shows  good  cause  for 
such  assignment; 

(c)  The  Commissioner  finds  diat  such 
assignment  is  for  good  cause  and  that 
there  will  be  an  advantage  to  FHA;  and 

(d)  The  Commissioner  gives  prior 
written  approval  for  such  aMignm«.nt 


S255.42«    U 

10.  Section  255.428(b)  is  amended  by 
changing  "5  255.429"  to  "5  255.423." 


11.  Section  255.428  is  redesignated  as 
§255.429. 

12.  A  new  {  255.428  is  added  to  read 
asfollowK 


S2S5.42S 

default  bye 


(a)  ff,  af^  payment-by  die 
Commissioner  of  a  coinsurance  daim. 
the  lendar-isauer  foils  to  pay  )he  full 
amount  or  any  part  ihereoC  wfaidi  is 
contractually  owed  to  an  Uivestui  which 
holds  Govamnent  National  Mortgage 
Assodetkm  (GNMA)  securities  badcad 
by  coliiauied  mortgages,  the 


13520       Federal  Register  /  Vol  47.  No.  02  /  Wednetday,  March  31.  1982  /  Rulea  and  Regulattona 


Commissioner  shall  pay  such  amount  to 
GNMA  upon  request,  which  amoimt 
shall  not  exceed  15%  of  the  amount 
computed  pursuant  to  8  25S.425(a) 
together  with  15%  of  any  differential  in 
interest  between  the  securities  interest 
rate  and  the  debenture  interest  rate 
resulting  from  the  application  of 
j  255.426(b),  plus  the  amount  referenced 
in  t  255.427(a)  of  this  Part.  The 
Commissioner  shall  make  such 
payments  in  cash.  After  such  payment 
by  the  Commissioner,  the  lender-issuer 
shall  have  no  claim  against  the 
Commissioner  for  any  such  funds. 

(b)  In  the  event  the  Commissioner  is 
required  to  make  such  payments 
because  of  the  lender-issuer's  failure  to 
pay  any  amount  contractuaUy  owed  to 
an  investor  which  holds  GNMA 
securities  backed  by  coinsured 
mortgages,  the  Commissioner  may 
request  that  the  Mortgagee  Review 
Board  withdraw  approval  of  the  lender- 
issuer  as  a  HUD-approved  mortgagee, 
pursuant  to  the  provisions  of  Part  25  of 
this  title. 

(c)  In  the  event  the  Commissioner  is 
required  to  make  such  payments 
because  of  the  lender-issuer's  failure  to 
pay  any  amount  contractually  owed  to 
an  investor  which  holds  GNMA 
securities  backed  by  coinsured 
mortgages,  the  lender-issuer  shall  be 
liable  for  reimbursing  the  Commissioner 
for  such  payments. 

(d)  In  the  event  of  a  default  under  the 
GNMA  Mortgage-Backed  Securities 
Program  by  a  coinsuring  lender-issuer, 
notwithstanding  {  255.408  of  this  part 
GNMA  shall  have  the  right  to  cause  all 
coinsured  mortgages  held  in  GNMA 

{>ools  by  the  defaulting  coinsuring 
ender-issuer  to  be  assigned  to  another 
GNMA-approved  coinsuring  lende> 
issuer  or  to  itself,  subject  to  paragraphs 
Pd)(l)  through  (d)(5)  of  this  Section. 

(1)  For  any  coinsured  mortgage  which 
is  not  in  default  and  is  held  by  a 
defaulting  lender-issuer,  GNMA  shall 
first  attempt  to  have  such  mortgage 
assigned  to  another  eligible  coinsuring 
lender  by  soliciting  offers  to  assiune  the 
defaulting  lender-issuer's  rights  and 
obligations  under  the  mortgage  from 
those  eligible  cohisuring  lenders  which 
are  indicated  on  a  periodically  updated 
listing  furnished  to  GNMA  by  the 
Commissioner  and  are  also  GNMA 
issuers. 

(2)  If  all  such  offers  are  rejected  by 
GNMA  as  nonresponsive  or  otherwise 
unacceptable,  or  if  no  offers  are 
received,  GNMA  shall  have  the  right  to 
perfect  an  assignment  of  the 
nondefaulted  mortgage  to  itself. 

(3)  For  any  coinsured  mortgage  which 
la  in  default  and  held  by  a  defaulting 
lender-issuer,  GNMA  shall  have  the 


right  to  perfect  an  assignment  of  the 
coinsured  mortgage  directly  to  itself 
prior  to  the  extinguishment  of  the 
mortgage  by  completion  of  foreclosure 
action  or  acquisition  of  title  by  deed  in 
lieu  of  foreclosiue,  in  accordance  with 
9  255.420  of  this  part. 

(4)  GNMA  as  assignee  shall  give  the 
Commissioner  written  notice  within  30 
days  after  taking  a  mortgage  by 
assignment  pursuant  to  this  Paragraph 
to  allow  an  appropriate  endorsement 
and  necessary  changes  in  the 
Commissioner's  records. 

(5)  Any  coinsured  mortgage  so 
assigned  to  GNMA  shall  be  endorsed  for 
full  insurance  pursuant  to  S  207.254  of 
this  title  effective  as  of  the  date  of  such 
assignment.  Any  subsequent  insurance 
claim  by  GNMA  or  any  assignee  of  such 
fully  insured  mortgage  shall  be  governed 
by  99  207.255  through  207.259  of  this 
title,  except  that  payment  will  be  made 
in  cash  instead  of  debentures. 

(Sea  7(d],  Department  of  HUD  Act  (42  U.S.C 
3535(d]].  sec.  244.  National  Housing  Act  112 
U.8.C  1715t(9)} 

Dated:  February  1, 1982. 
Philip  D.WIaii. 

Asaistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

|FR  Doc  S2-SSn  nied  3-30-82: 8:43  wnj 
■lUJNO  COOC  4X10-41-II 


DEPARTMENT  OF  JUSTICE 
Parol*  Commlstlon 
28  CFR  Part  2 

Paroling,  Recommitting,  and 
Suparviaing  Fadaral  Prtaonara 

AOINCV:  Parole  Commission.  Justice. 
ACTtON:  Interim  rule  with  request  for 
comments. 

auMMARV:  The  following  amendments 

have  been  made  in  the  U.K  Parole   

Commission's  rules  appearing  at  28  CFR 
2.37  (a)  and  (b)  in  order  to  facilitate  and 
expedite  cooperation  between  the 
Parole  Commission  and  law 
enforcement  officials.  Formerly, 
approval  by  a  Commissioner  was 
required  to  disclose  information  to 
persons  who  might  be  exposed  to  harm 
through  contact  with  certain  parolees. 
Such  disclosure  may  now  be  made  upon 
approval  of  the  probation  officer 
supervising  the  case.  Formerly,  approval 
by  the  Commission  was  required  for 
Usts  of  names  of  parolees  entering  a 
Jurisdiction  to  be  provided  to  local 
enforcement  agencies  upon  their 
request.  Such  disclosure  may  now  be 
provided  by  the  appropriate  Chief 
Probation  Officer. 


In  addition,  the  rule  is  clarified  to 
state  explidtiy  that  information  about 
parolees  may  be  disclosed  to  law 
enforcement  agencies  where  necessary 
to  protect  the  pubUc  or  for  the 
enforcement  of  the  conditions  of  parole. 

DATia:  This  interim  rule  is  effective  as 
of  March  31, 1982.  Public  commrat  must 
be  received  by  June  1, 1982. 

ADOltCSa:  Submit  comments  to— U.S. 
Parole  Commission,  5550  Friendship 
Blvd.,  Bethesda,  Maryland  20815. 

FOR  FURTHCR  INFOfWATION  CONTACT: 

Herman  Levy,  Office  of  General 
Counsel,  5550  Friendship  Blvd., 
Bethesda,  Maryland  20615,  telephone 
(301)  492-6959. 

suppuMSNTAiiv  mromuTiON:  Section 
2.37(a)  is  amended.  Authority  for  release 
of  information  under  this  section  is 
delegated  to  the  U.S.  Probation  Officer 
supervising  the  case  (in  the  absence  of  a 
special  instruction  bom  the  Commission 
to  the  contrary).  In  making 
determinations  under  this  section,  the 
Probation  Officer  shall  be  guided  by  the 
standards  estabUshed  by  the 
Administi-ative  Office  of  the  U.S.  Courts 
for  similar  determinations  for 
probationers,  and  by  any  special 
instructions  of  the  Commission.  Any 
questions  concerning  the  nesessity  of 
such  disclosure  shall  be  referred  to  the 
Regional  Commissioner  for  decision. 

Section  Z37(b)  is  amended  to 
facilitate  cooperation  between  the 
Parole  Commission  and  law 
enforcement  officials.  It  is  designed  to 
cover  a  number  of  circumstances.  These 
include:  disclosure  on  a  case  by  pase 
basis  of  such  Information  as  is 
necessary  to  assist  a  law  enforcement 
agency  in  the  investigation  of  a  specific 
crime  (for  example,  notification  to  a  law 
enforcement  agency  by  a  probation 
officer  that  a  parolee  has  in  the  past 
used  a  modus  operandi  similar  to  one 
reportedly  used  in  a  recent  crime);  and 
disclosure  of  such  infonnation  as  is 
necessary  to  assist  in  parole  supervision 
(for  example,  asking  law  enforcement 
officials  whether  a  parolee  has  been 
questioned  or  has  had  other  contacts 
with  the  law  enforcement  agency,  or 
asking  assistance  in  locating  a  parolee 
whose  whereabouts  are  unknown). 
Authority  for  case  by  case  disclosure  of 
informatioa  absent  a  special  instruction 
from  the  Commission  to  the  contrary,  is 
delegated  to  the  United  States  Probation 
Officer  supervising  the  case.  Any 
questions  concerning  such  disclosure 
shall  be  referred  to  the  Regional 
Commissioner  for  decision. 

In  addition,  %  2.37(b)  authorizes 
routine  disclosure  of  the  following 
information  about  parolees  where 
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requested  by  the  head  of  a  law 
enforcement  authority:  (1)  A  list  of 
names;  (2)  addresses;  (3)  crime  of 
conviction;  and  (4)  F3X  file  nunil>er  for 
parolees  released  or  transferred  to  a 
particular  Jurisdiction.  Implementation 
of  this  procedure  is  delegated  to  the 
Chief  Probation  Officer  of  the  District 
(absent  a  special  instruction  from  the 
Commission  to  the  contrary).  Requests 
for  routine  disclosure  of  any  additional 
items  of  information  should  be  directed 
to  the  Chairman  of  the  Parole 
Commission  for  decision. 

Note. — ^The  term  parolee  includes  persons 
released  as  if  on  parole  (mandatoiy 
releasees). 

PART  2-PAROLE,  RELEASE, 
SUPERVISION,  AND  RECOMMITMENT 
OF  PRISONERS,  YOUTH  OFFENDERS, 
AND  JUVENILE  DEUNQUENTS 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(6),  Utie  28  CFR 
2.37  is  revised  as  follows: 

92.37    Dtodoauraof  InfofmaUow 
oonoembig  perdeea:  rtafment  of  policy. 

(a)  Information  concerning  a  parolee 
under  the  Commission's  supervision 
may  be  disclosed  to  a  person  or  persons 
who  may  be  exposed  to  harm  through 
contact  with  that  particular  parolee  if 
such  disclosure  is  deemed  to  be 
reasonably  necessary  to  give  notice  that 
such  danger  exists. 

(b)  Infonnation  concerning  parolees 
may  be  released  to  a  law  enforcement 
agency  as  required  for  the  protection  of 
the  public  or  the  enforcement  of  the 
conditions  of  parole. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

Dated  Marcli  15, 1082. 

Benjamin  F.  Bear, 

Acting  Chairman,  United  ^atea  Parole 
Commission. 

(FR  Ooa  tl-aain  FUad  ».«)-««  Ml  <m| 
HUMO  COM  441t-01-ll 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Air  Forea 

32  CFR  Parta  CTO  and  875 

Air  Forca  Raaarvt  and  Dalay  In  Adiva 
Duty  for  AFROTC  Qradualaa 

AOBNCV:  Department  of  the  Air  Force, 

Defense. 

ACTKM:  Final  rule. 


of  the  CFR  by  removing  Subchapter  H— 
Air  Force  Reserve  Officers'  Training 
Corps,  Part  870— Air  Force  Reserve  and 
Part  875— Delay  in  active  duty  for 
AFROTC  graduates.  This  subchapter 
and  parts  are  removed  because  of 
limited  applicabihty  to  the  general 
public.  The  intended  effect  is  to  insure 
that  only  regulations  which 
substantially  affect  the  pubhc  be 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  March  18, 1982. 
FOR  FURTHEfl  MFOflMATION  CONTACT: 
Mrs.  Whmibel  F.  Hohnes,  phone  (202) 
697-1861. 

SUPPI^MENTARY  INFORMATION: 
SUBCHAPTER  H  [RESEHVEO] 

PART  870  [RESERVED] 

PART  875  [RESERVED] 

Accordingly,  32  CFR,  Chapter  Vn,  is 
amended  by  removing  Subchapter  H — 
Air  Force  Reserve  Officers'  Training 
Corps,  Part  870— Air  Force  Reserve  and 
Part  875— Delay  in  active  duty  for 
AFROTC  graduates.  Subchapter  H  and 
Parts  870  and  875  are  reserved 

Authority:  Sec.  8012. 70A  SUL  488;  10 
U.S.C  8012. 
Wimiiliel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

(FK  Doc.  82-8683  Filed  3-30-82: 8:48  am] 
BUMQ  cow  aSW-OI-M 


32  CFR  Part  888d 

EnNatmant  and  Diacharga  of  AFROTC 
Cadata 

AOENCV:  Department  of  the  Air  Force. 
Defense. 

action:  Final  rule. 


r.  The  Department  of  the  Air 
Force  is  amending  Tide  32,  Chapter  VII 


r.  The  Department  of  the  Air 
Force  is  amendhig  Tide  32,  Chapter  VII 
of  the  CFR  by  removing  Part  888d— 
Enlistinent  and  discharge  of  AFROTC 
cadets.  This  part  is  removed  because  of 
limited  apphcability  to  the  general 
public  The  intended  effect  is  to  insure 
that  only  regulations  which 
substantially  affect  the  public  be 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations 
EFFECTIVE  DATE:  March  18. 1982. 

FON  FURTHCII  MTOmiATION  CONTACTS 

Mrs.  Winnibel  P.  Holmes,  phone  (202) 

607-1861. 

SUPPtEMINTARY  INFOflMATIONC 

PART  888d  [RESERVED] 

AoconUn^y.  32  CFR.  Chapter  Vn,  is 
amended  by  removing  Part  888d — 


Eidistment  and  disdiarge  oi  AFROTC 
cadets.  Part  88ed  is  reserved. 

(Sec  ton.  7QA  StaL  488;  10  U.S.C  8012) 
WimiilMl  F.  HohiMs. 

Air  Force  Federal  Register  Liaison  Officer. 

|FK  Doe  82-8884  Piled  S-ao-aK  8:43  ail 


32  CFR  Part  892 

CivMan  ParaonnaL  Part-Tkna  ( 
Employmant  Program 

AQENCV:  Department  of  die  Air  Force, 
Defense. 

ACTION:  Final  rule. 

SUMMAflY:  The  Department  of  die  Air 
Force  is  adding  a  new  rule  establishing 
a  continuing  program  to  provide 
permanent  part-time  employment 
opportunities  within  the  Department  of 
the  Air  Force.  It  implements  the  Federal 
Employees  Part-Time  Career 
Employment  Act  of  1978,  Pub.  L  95-437. 
by  establishing  a  continuing  program  in 
the  Department  of  the  Air  Force  to 
provide  permanent  part-time 
employment  opportunities. 
EFFECTIVE  DATE:  May  1. 1981. 

FOR  FURTHER  INTOWMATION  OONTACR 
Mr.  A.  Joseph  Giamisso,  HQ  USAF/ 
MPKS,  Room  5C26a  The  Pentagon. 
Washingtoa  D.C  2033a  202-e94-2S3a 
aUFFLEMENTARV  WIFOWMATION.  The  legal 

authority  for  diis  rule  is  5  U.S.C  3401. 
This  rule  was  published  as  proposed  on 
March  21, 1980  (45  FR 18405).  Section 
892.9  was  included  in  the  final  rule  for 
internal  administrative  guidance.  Since 
no  comments  were  received  from  the 
public.  Part  892  Is  added  to  Tide  32  CFR, 
Chapter  Vn.  Subchapter  J.  to  read  as 
follows: 

SUBCHAPTER  J-CIVIUAN  PERSONNEL 

PART  892-PART-TIME  CAREER 
EMPLOYMENT  PROGRAM 

Sec. 

892J)  Purpose. 

892.1  Policy  and  obieotives. 

892.2  Definitions. 

892.3  Applicability. 

892.4  Exception8  to  scheduled  houra  of  woric. 

892.5  Restrictions. 

892.6  Respoasibilities. 

892.7  Employment  ceiling. 

892.8  Fringe  benefits. 

882.9  Part-time  employment  progress  rqiort 
Authority:  5  U.8.C  340L 

iwaiA    Purpoaa. 

This  p^  states  die  basic  policy  and 
key  principles  of  the  Air  Force  Put- 
lime  Career  Employment  nogram.  and 
assigns  responsibilities  to  managemaol 
offldals,  siqMnriaors.  and  Central 
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Civilian  Personnel  Officers.  It 
implements  the  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1078, 
Pub.  L  95-437,  by  establishing  a 
continuing  program  in  the  Department  of 
the  Air  Force  to  provide  permanent  part- 
time  employment  opportunities. 

IM2.1    Polcy  and  obJectlvMy 

It  is  the  policy  of  the  Air  Force  to: 

(a)  Provide  part  time  career 
employment  opportunities  to  the 
maximum  extent,  consistent  with^ 
agency  resources  and  mission 
requirements  for  positions  GS-1  through 
G&-15.  and  equivalent  grades  in  other 
pay  systems. 

(b)  Expand  the  number  and  scope  of 
permanent  part-time  employment 
opportimities  to  include  professional, 
administrative,  technical,  clerical,  crafts, 
trades,  and  other  occupations. 

(c)  Provide  an  additional  management 
device  to  help  achieve  equal 
employment  objectives. 

(d)  Encourage  managers  at  all  levels 
to  eliminate  any  artificial  constraints 
which  inhibit  expaiuion  of  part-time 
employment. 

S  892.2    DafinmeM. 

(a)  Part-time  career  employment. 
Regularly  scheduled  work  of  from  16  to 
32  hours  per  week  performed  by  an 
employee  who  has  an  appointment  in 
tenure  group  1  or  II,  and  who  becomes 
employed  on  such  part-time  basis  on  or 
after  April  8, 1879. 

(b)  Tenure  group  I,  Applies  to 
employees  in  the  competitive  service 
under  career  appointments  who  are  not 
serving  probation,  and  permanent 
employees  in  the  excepted  service  under 
excepted  appointments  without  time 
limitations. 

(c)  Tenure  group  II.  Applies  to  career 
employees  in  the  competitive  service 
serving  probation,  career-conditional 
employees  and  employees  in  the 
excepted  service  serving  trial  periods,  or 
whose  tenure  is  equivalent  to  career- 
conditional  in  the  competitive  service. 

(d)  Temporary  employment.  For  the 
purpose  of  this  program,  temporary 
employment  means  employment  that  is 
time-limited. 

(e)  Intermittent  Employment 
Employment  on  an  irregular  basis 
without  a  prescheduled  tour  of  duty. 

1892.3    AppNeabiMy. 

(a)  The  provisions  of  this  part  apply  to 
all  civilian  occupations  and  authorized 
positions  in  grades  GS-16  or  below  and 
equivalent  gndes  in  other  pay  systems, 
and  to  part-time  career  employees  in 
tenora  groups  1  and  II,  unless  excluded 
under  one  of  the  following: 


(1)  Positions  requiring  a  mixed  tour  of 
duty.  A  mixed  tour  of  duty  consists  of 
annually  recurring  periods  of  full-time, 
part-time,  or  intermittent  service. 

(2)  Temporary  or  intermittent 
employees.  Employees  who  are  in  a 
temporary  or  intermittent  appointment 
statiis  as  defined  in  S  892.2.  The 
exclusion  from  this  program  should  not 
be  interpreted  as  a  proUbition  on  the 
employment  of  intermittent  or 
temporary  part-time  employees. 

(3)  Permanent  part-time  employees 
who  have  continuous  service  on  such  a 
schedule  beginning  prior  to  April  8, 1979 
are  not  affected  by  these  provisions. 

(b)  A  negotiated  agreement  which 
establishes  the  number  of  hours  of 
employment  a  week  takes  precedence 
over  this  part  until  such  an  agreement  is 
renegotiated. 

(c)  Positions  in  foreign  areas  when 
filled  by  overseas  limited  or  excepted 
indefinite  appointments. 

8892.4    Exceptions  to  settacMsd  hours  Of 
work. 

(a)  Part-time  positions  may  be 
established  with  a  scheduled  tour  of 
duty  of  less  than  16  hours  a  week,  if 
necessary  to  carry  out  the  mission.  No 
exception  may  be  made  to  employ  part- 
time  workers  regularly  for  more  than  32 
hours  per  week. 

(b)  Temporary  increase  of  hours 
above  32  hours  is  permitted  for  a  limited 
time  to  meet  workload  or  training  needs; 
however,  the  employee's  schedule  must 
remain  at  16  to  32  hours  per  week. 

{892.5    Restrictions. 

No  positioiis  occupied  by  a  full-time 
employee  will  be  abolished  in  order  to 
make  the  duties  of  such  positions 
available  to  be  performed  on  a  part-time 
basis;  nor  will  any  full-time  employee  be 
required  to  accept  part-time  employment 
as  a  condition  of  continued  employment 
This  does  not  preclude  offering  a  part- 
time  vacant  position  in  lieu  of 
separation  during  reduction-in-force 
(RIF)  when  no  fnU-time  o£fer  is 
available. 


18924 

(a)  Office  of  Civilian  Personnel 
Operations  (OCPO)  Responsibilitiee. 
Headquarters  USAF/MPK  has  overall 
reponsibllity  for  administering  the  part- 
time  career  employment  program 
through  the  OfQce  of  Civilian  Personnel 
Operations.  OCPO's  responsibilities  are 
to: 

(1)  Establish  and  publish  annual  goals 
to  expand  part-time  opportunities  in 
coordination  with  manpower  and  Equal 
Employment  Opportunity  (EEO) 
program  officials,  and  in  consideration 
of  projections  by  major  commands 


(MAJCOMs)  and  comparable 
organizations  with  Directors  of  Civilian 
Personnel 

(2)  Review  goals  and  time  tables  for 
part-time  employment  developed  by  the 
MAJCOMs. 

(3]  Prepare  semiannual  Air  Force- 
wide  reports  on  the  part-time 
employment  program  for  the  Office  of 
Personnel  Management. 

(4}  Review  activity  programs  during 
regular  civilian  personnel  management 
surveys. 

(5}  Provide  advice  and  assistance,  as 
necessary  or  requested,  on  program 
development. 

(6)  Designate  a  member  of  the  OCPO 
staff  to  serve  as  the  Air  Force  part-time 
program  coordinator. 

(b)  Major  Command  and  Comparable 
Organization  Responsibilities.  (1) 
Establish  and  publish  goals  consistent 
with  mission  needs  and  occupational 
mix. 

(2)  Provide  consolidated  independent 
reporting  activity  semiannual  reports  to 
the  OCPO  on  program  accomplishments. 

(3)  Identify  and  eliminate  command- 
iihposed  procedures  or  policies  which 
impede  expansion  of  part-time  career 
opportunities.  • 

(4)  Designate  a  member  of  the 
MAJCOM  staff  to  serve  as  the  focal 
point  within  the  command  headquarters 
on  this  program. 

(5)  Submit  consolidated  reports  to 
OCPO.  (Sea  S  892.9.) 

(c)  Installation  Responsibilities.  (1) 
Commanders  with  assigned  central 
civilian  personnel  offices,  through 
civilian  personnel  officers,  develop  local 
part-time  programs  that  implement 
established  goals  and  which  are  in 
accordance  with  AFR  40-112. 

(2)  Review  position  vacancies  as  they 
arise  to  determine  the  feasibility  of 
filling  on  a  career  part-time  basis. 
Criteria  to  be  used  when  making 
determinations  may  include:  mission 
requirements;  work  load  fluctuations; 
employment  ceilings  and  budgetary 
considerations:  applicant  and  current 
employee  interests;  and  other  factors 
based  on  current  needs  and 
circumstances. 

i  892.7    Employment  celling. 

Effective  October  1, 1980,  for  all 
employment  ceilings,  numbers  of 
permanent  part-time  employees 
(regardless  of  the  length  of  scheduled 
workweek)  will  be  coimted  as  a 
fraction.  This  is  determined  by  dividing 
40  hours  into  the  number  of  hours  of  the 
part-time  employee's  regularly 
scheduled  woricweek  during  die  last  pay 
period  of  the  reporting  period. 
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S  892.8   FflnQa  baiieniSi 

Permanent  part-time  employees  are 
eligible  for  retirement  and  health 
benefits  and  life  insurance. 

(a)  Retirement  Retirement  benefits 
are  computed  in  the  same  way  for  all 
employees.  Annuities  are  based  on  an 
employee's  length  of  service  and  the 
highest  average  annual  pay  for  any 
three  consecutive  years. 

(b)  Life  Insurance.  Permanent  part- 
time  employees  are  eligible  for  the 
Federal  Employees  Group  Life  Insurance 
Program.  The  actual  amount  of         ,^ 
insurance  for  which  an  employee  is 
eligible  is  based  on  annual  salary,  but  in 
any  case  not  less  than  $10,000.  To 
compute  annual  salary,  multiply  hotu^ 
scheduled  to  work  during  a  leave  year 
by  hourly  pay  rate. 

(c)  Health  Benefits.  Permanent  part- 
time  employees  are  eligible  to 
participate  in  the  Federal  Employees 
Health  Benefit  Program.  The  coverage  is 
the  same  as  that  provided  for  full-time 
employees,  but  the  employee  cost  for  the 
premiums  is  greater  for  people  who 
became  part-time  employees  on  or  after 
April  8, 1979.  For  these  employees  the 
government  contribution  is  prorated 
according  to  the  number  of  hours  the 
part-timer  is  scheduled  to  work.  For 
example,  a  part-time  employee 
scheduled  for  20  hours  a  week  will  pay 
the  employee  share  of  the  premiums 
plus  one-half  the  government's  share. 
Part-time  employees,  onboard  before 
April  8, 1979,  can  continue  to  receive  the 
same  government  contributions  as  fuU- 
tlme  employees  for  as  long  as  they 
remain  part-time  without  a  break  in 
service. 

(d)  Annual  leave.  Permanent  part-time 
employees  earn  annual  leave  on  a 
prorated  basis  depending  upon  the 
employee's  leave  category: 

(1)  Leave  Category  1  (employees  with 
less  than  3  years  of  service).  Chie  hour 
for  each  20  hours  of  work. 

(2)  Leave  Category  2  (employees  with 
3  but  less  than  15  years  of  service).  One 
hour  for  each  13  hours  of  woiic 

(3)  Leave  Category  3  (employees  with 
15  or  more  years  of  service).  One  hour 
for  each  10  hours  of  woriL 

Nots/— Part-time  employment  status  does 
not  affect  tlie  240-hour  maximum  amount  of 
annual  leave  which  may  be  carried  over  Into 
tlie  next  leave  year. 

(a)  Sick  Leave.  Pennanent  part-time 
employees  earn  sick  leave  at  the  rate  of 
1  hour  for  every  20  hours  in  pay  status. 

(f)  Leavo-WithoutPayfLWOP/. 
LWOP  is  charged  in  the  same  way  as  for 
full-time  employees. 

(g)  Court  Leave.  Court  leave  is 
charged  in  the  same  way  as  for  hdl-time 
employees. 


(h)  Military  Leave.  A  part-time 
employee  is  not  eligible  for  military 
leave. 

(i)  Holidays.  Part-time  employees 
observe  holidays,  if  the  hoUdays  tali  on 
regularly  scheduled  workdays. 


's' Is  die  number  of  montlis  of  die  period  of 
obligated  service  served  by  €be 
participant 


(IRCN  0218-OPM-SA)  Semiannual 
reports  covering  the  6  months  ending  31 
March  and  30  September  are  required. 
OCPO/MPKM  must  provide  these 
reports  to  the  Office  of  Personnel 
Management  on  16  May  and  15 
November,  respectively.  The  format  for 
these  reports  is  provided  in  FPM  Bulletin 
340-6.  To  enable  OCPO/MPKM  to 
prepare  this  report,  MAJCOMs  and 
comparable  organizations  with  Directors 
of  Civilian  Personnel  must  get 
information  from  their  central  civilian 
personnel  office  (CCPOs)  and  forward 
consolidated  reports  to  OCPO/MFKMM 
to  arrive  not  later  than  20  Ai»il  and  20 
October  of  each  year. 
WinaibaiF.Holmas, 
Air  Force  Federal  Register  LiaisoD  Officer, 


pn  Doc.  n-aan  PiieiO-3a«:  ktt  ami 

Bsijwa  CODE  ssie  »i  m 


VETERANS  ADMINISTRATION 
38CFRPart17 

neMui  rroTSMionai  ocncNannip 


Correction 

In  FR  Doc.  82-6783,  appearing  on  page 
10609  in  the  Issue  of  Friday.  March  12, 
1962  make  the  following  corrections: 

1.  On  page  10612.  second  column,  the 
second  paragraph  of  1 17.606  was 
incorrectly  desolated  as  "^d)".  the 
paragraph  should  have  been  designated 
as  "(b)".  In  the  third  column,  paragraph 
"(b)"  should  have  been  designated  as 
Id)". 

2.  On  page  10613,  second  and  ddrd 
columns,  the  formula  should  have  read 
as  follows: 


--  C^) 


inw^cli: 

•A'  is  die  amount  dw  United  States  is  enttded 
to  recover; 

"^"  is  the  sum  of  liie  amounts  paid  to  or  on 
belialf  of  tiie  applicant  and  the  interest 
on  such  amounts  whidi  would  be 
payable  It  at  the  time  die  amounts  ivere 
paid,  dwy  wen  kMns  bearing  interest  at 
the  maximum  legal  ptevailing  rate,  as 
determined  by  tte  Tkeasoier  of  dw 
Unitad  States; 

Y  is  the  total  numlier  of  mondis  in  tlie 
ai^tlicant's  period  of  obligated  service; 


aauNScooE  im  ei  ■ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart1M 

(PP  0E2394/R418;  m-PRL-2088-CJ 

TriHurMin,  TotefMKM  and  Exemptions 
Ffoni  ToleranoM  for  Pssllclde 
Chemicals  In  or  on  Raw  AgrtcuHunI 
Commodities 

AQENCv:  Environmental  Protectiaii 
Agency  (EPA). 

action:  Final  rule. 


:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
and  plant  growdi  regulator  trifluralin  in 
or  on  the  raw  agricultural  commodities 
rape  seed  and  rape  straw.  This 
regulation  to  establish  a  maviimim 
permissible  level  for  residues  of 
trifluralin  in  or  on  these  commodities 
was  requested  by  die  Interregional 
Research  Project  Na  4  (IR-t). 

EFFKTIVE  DATE  Effective  on:  Mardb  31, 
1982. 


:  Written  objections  may  be 
submitted  to  the:  Hearing  Qeik  (A-UO). 
Environmental  Protection  Agency,  Rm. 
3706, 401 M  St,  SW.,  Washington.  DC 
2046a 


mON  CONTACTS 

Donald  R.  Stobbs,  Emergency  Reqionse 
Section.  Registration  Division  (TS- 
7B7C),  Office  of  Pesticide  Programs. 
Environmental  I¥otection  Agency,  Rm. 
602B.  CM#2. 1821  Jefferson  Davis 
Ffighway,  Arlington.  VA  22202.  (703- 
557-7123). 


TAHV  WrOWMATIDW;  EPA 
issued  a  notice  of  proposed  rulemaking 
In  die  Fedeiri  Renter  of  February  10. 
1982  (47  FR  6033)  which  announced  that 
die  Intenegtonal  Research  Project  No.  4 
(IR-4).  New  Jersey  Agricultiiral 
Experiment  Statim.  PO  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  08603. 
had  submitted  pesticide  petition  number 
QB2394  to  EPA  on  bdialf  of  die  IR-4 
Technical  Committee  and  die 
Agricultural  Experiment  Stations  of 
Alaska  and  North  Dakota. 

This  petition  requested  diat  the 
Administrator,  pursuant  to  section 
40e(e)  of  die  Federal  Food.  Drug,  and 
Cosnetic  Act  propose  die 
establishment  of  tolerances  for  residues 
of  the  herbicide  trifluralin  (alpha,  alpha. 


• 

F»d«al  Ragtoter  /  Vol  47.  No.  62  /  Wednesday.  Mardi  31.  19B2  /  Rules  and  Regulationa 


Federal  Rei^w  /  Vol  47.  No.  flZ  /  Wednesday.  March  31.  1962  /  Rules  and  Regulations       -iwagf 


alpha-triflaoro-2.0-dinitro-AUVKlipropyl- 
/htoluidine)  in  or  on  the  raw  agricultural 
commodities  rape  seed  and  rape  straw 
at  0.05  part  per  million  fppm). 

No  comments  or  requests  tot  referral 
to  an  advisory  committee  wero  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (47  FR  6033, 
Felwuary  la  1982).  The  pesticide  is 
considered  useful  for  the  purpose  for 
whidi  the  tolerances  are  sought. 

EPA  published  in  the  Federal  Register 
of  August  30, 1979  (44  FR  50911)  a  notice 
of  determination  and  availability  of  a 
position  dociunent  concerning  triiluralin. 
After  extensive  review,  the  Agency 
determined  that  the  benefits  outweighed 
the  risks  for  all  uses  if  the  technical  and 
formulated  products  contained  less  than 
1  ppm  of  7V-nitroso-di-7T-propyIamine. 
However,  the  Agency  will  reevaluate  all 
the  existing  tolerances  for  trifluralin 
when  the  final  report  and  validation 
audit  of  the  laboratory  records  on  aU  the 
chronic  toxicity/oncogenicity  studies 
are  available. 

Based  on  the  information  considered 
by  the  Agency,  It  is  concluded  tiiat  the 
tolerances  established  by  amending  40 
CFR  Part  180  will  protect  the  public 
health.  In  light  of  the  chronic  toxicity 
oncogenicity  studies,  the  agency 
considers  the  cancer  risk  from  dietary 
exposure  of  trifiuralin-treated  rape  seed 
and  straw  to  be  Inslgnifidnit  since  the 
ADl  and  TMRC  an  not  afEected  by  the 
proposed  use.  Therefore,  the  tolerances 
are  established  as  set  forth  below. 

Any  person  adversely  afiectsd  by  this 
regulation  may,  oo  or  before  April  30c 
1982.  file  written  objectians  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  ba 
submitted  in  qidntiq>Ucate  and  sped^f 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  groonda  for  the 
objections.  If  a  bearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  wiU  be  granted  if 
flw  oufectioBs  tn  supported  by  grounds 
legally  sufficient  to  justify  the  raHcf 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bam  the 
requirements  of  section  9  of  Executive 
Older  12291. 

Effective  on:  March  31, 198Z     , 

(8sa  40S(s),  SB  Slat  BM 121 U  AC  »4e(aN«))) 


Dated;  Much  16, 1082. 
Edwin  L.  JoliDsaa. 
Director,  Offioa  ofPntiddaPrograam. 

PART  ISO-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESnaOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefora,  40  CFR  180.207  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agriculttnal  commodities  rape 
seed  and  rape  straw  to  read  as  followr 

{180.207 


/mm 
Ctmmemm                                <y 
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40CFR  Part  ISO 

[PP  8F21 1#/R307;  PH-FRL-2088-7] 

Mathamldophoa;  Toieranoaa 
Examptlona  From  Tolarancaa 
PaaticMa  CtMnNcaw  In  or  ofi 
Agricultural  CommodltiM 

aoincy:  Environmental  Protecttoo 

Agency  (EPA). 

Acnow;  Final  rule. 

ttlMMAilv;  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
methamido|riios  in  or  on  sugar  beet 
roots  and  sugar  beet  tops.  This 
regulation  to  establish  the  raaxtmnm 
permissible  level  for  residues  of 
methamldophos  in  or  on  these  raw 
agricultural  commoditlas  was  requested 
by  Mobay  Chemical  Coqt. 

iFFECnvi  OATC  Effective  on  March  81, 
1982. 

AODMSS:  Written  objections  may  be 
submitted  to  die:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Ra. 
3706. 401 M  St,  8W.,  Washington.  DC 
20480. 


jmoN  contact: 

William  R  Miller.  Product  Manager 
(PM)  18.  Registration  Division  (T&- 
7B7CX  OfBoe  of  Pestidde  Programs. 
EnviroBBMOtal  Protection  Agency,  Rm. 
211,  CM#2, 1921  Jefferson  Dairia 
Highway,  Arlington,  VA  22202,  (703- 
557-2800). 


•upplumntarv  wfoiimation;  EPA 
issued  a  notice  published  in  die  Federal 
Register  of  November  2, 197B  (43  FR 
51123)  that  Mobay  Chemical  Corp.. 
Chemagro  Agricnhnral  Div..  Box  4913, 
Kansas  City,  MO  0412a  had  filed  a 
pesticide  petition  (PPOPZllO)  witii  the 
EPA.  This  petition  proposed  that  40  CFR 
180.315  be  amended  by  establishing 
tolerances  for  residues  of  die  insecticide 
0,S-dimethyl  phosphoramldothioete  in 
or  on  the  raw  agricultural  commodities 
peppers  at  2.0  parts  per  million  (ppm), 
sugar  beet  (roots)  at  0.02  ppm,  and  sugar 
beet  (tops)  at  0.4  pm. 

In  the  Federal  Register  of  August  16. 
1980  (45  FR  54428)  the  petitioner 
amended  the  petition  by  increasing  the 
proposed  tolerance  on  sugar  beet  (tops) 
fit>m  0.4  ppm  to  0.5  ppm  and 
withdrawing  the  proposed  tolerance  for 
peppers.  No  comments  were  received  in 
response  to  these  notices  of  fiHng. 

The  chemical  name.  0,5-dimetiiyl 
phosphormidothioate  has  since  been 
changed  to  die  accepted  American 
National  Standards  Institute  (ANSI) 
name,  methamldophos. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerances 
included:  An  acute  oral  lethal  dose 
(LDta)  rat  study;  acute  dermal  LDm 
rabbit  study;  primary  dermal  rabtrit 
irritation  studjr;  primary  eye  irritation 
study  (rabbit);  a  00-day  dog  feeding 
study  with  a  no-observed-effsct  level 
(NOEL)  of  1.5  ppm  (0.0375  milligrams 
(mg)/kilogram  (kg)  of  body  weight  (bw)) 
based  on  cholinesterase  inhibitfian:  a  90- 
day  rat  feeding  study  with  a 
cholinesterase  NOEL  of  2.0  ppm  (0.1  mg/ 
kg  of  bw);  a  rabbit  teratorology  study 
which  was  negative  at  the  2.8  mg/kg 
dosage  level  an  acute  delayed 
neurotoxicity  study  (hen)  i^ch  was 
negative  at  the  50.03  mg/kg  dosage  level; 
and  an  interim  report  of  an  oncogenic 
study  (mouse). 

Desirable  data  that  are  currently 
lacking  and  the  projected  dates  of 
completion  of  these  studies  are  as 
follows:  a  chronic  feeding/oncogeiric 
study  (rat)— August  1964;  thS  final  report 
of  the  oncogenic  study  (mouse)— 
January  1963;  a  teratok^  study  (rat>— 
October  1962;  a  reproduction  study 
(rat) — ^june  1964;  and  mutagenic  studies 
(Ames— February  1962  and  dominant 
ledial— August  1962). 

Ahbongh  there  ara  significant  data 
gaps  for  the  chemicaL  tbm  available 
toxicity  data  ara  adequate  to  support  the 
proposed  tolerances  ainoe  die  proposed 
use  will  rasalt  in  an  insignificant 


increase  (0J36  percent)  in  die  current 
theoretical  mmtinnim  residue 
contribution  (TMRC)  to  the  human  diet 
As  stated  in  die  Federal  Register  of  May 
11, 1979  (44  FR  27932-27954)  die 
"Agency  will  generaUy  consider  as 
insignificant  an  increase  in  the  TMRC  of 
LOpercent  or  less." 

llie  established  tolerances  for  the 
combined  residues  of  acephate  and  its 
cholinesterase-inhibiting  metabolite, 
methamidophos  in  meat  milk,  poultry, 
and  eggs  at  0.1  ppm  (40  CFR  180.108)  is 
adequate  to  cover  any  secondary 
residues  occurring  in  these  commodities 
from  the  proposed  use  of 
methamidophos  or  sugar  beets.  An 
adequate  analytical  method  (gas 
chromatographic  procedure  using  a 
cesium  bromide  thermionic  detector)  is 
available  for  enforcement  purposes  and 
the  nature  of  the  residues  is  adequately 
understood. 

Tolerances  have  previously  been 
established  for  residues  of 
methamidophos  in  or  on  a  variety  of  raw 
agricultural  commodities  (40  CFR 
180.315).  There  are  no  regulatory  actions 
peoding  against  continued  registration 
of  the  pesticide  and  there  are  no  other 
considerations  involved  in  establishing 
the  tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  and  it  is  concluded  that 
establishment  of  these  tolerances  will 
protect  the  public  health.  Therefore,  40 
CFR  180.315  is  amended  as  set  fbrdi 
below. 

Any  pereon  adversely  affected  by  this 
regulation  may,  on  or  before  April  30, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the     - 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Punuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C.  601-612),  tiie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
lequiremmits  do  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Federal  Register  of  May  4, 1081  (46 
FR  24950). 
Effective  on:  March  31, 1962. 

(Sec.  40e(d)(2].  68  SUt  512  (21  U.S.C 
346a(dK2))) 

List  frf  SubJecU  in  40  CFR  Part  IBO* 

Environmental  Protection  Agency 
Administrative  practice  and  procedure 
Agricultural  commodities 
Pesticides  and  pests 

Dated  March  23. 19B2. 
Edwin  L  Johnaon, 
Director,  Office  of  Pesticide  Programs. 

PART  ISO-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  130.315  is  revised 
by  reformatting  the  section  into 
alphabetical  tabular  format  and 
alphabetically  inserting  the  raw 
agricultural  commodities  beets,  sugar 
(roots)  and  beets,  sugar  (tops)  to  read  as 
follows: 

1 180.315   Mettmnidophos;  tolerances  lor 


Tolerances  are  established  for 
residues  of  die  insecticide 
methamidophos  (0,5-dimethyl 
phosphoramidothioate)  in  or  on  the 
following  raw  agricultural  commodities: 
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'The  Environmental  I^tectioD  Agency  it 
providing  this  liat  in  complianoe  witii  1  CFR  laSO. 
That  regulation  requires  agencies  to  include  ■  list  of 
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40  CFR  Part  ISO 

[PP  OF2281/R409;  PH-FRL-2063-6) 

CMorpyrifoa,  TolaranoM  and 
Exampliona  From  Totaranoaa  for 
PaaticMe  Cttamicala  m  or  On  Raw 
Agricultural  CommodMiea 


;  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


;  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  dilorpyrifos  [0,0-diethyl 
0-(3,5,6-bichloro-2- 
pyridyljphosphorothioate]  and  its 
metabolite  3,5,6-trichloro-2-pyridinol  in 
or  on  certain  raw  agricultural 
commodities.  This  regulation  to 
establish  the  maximum  permissible  level 
for  the  combined  residues  of  the 
insecticide  and  its  metabolite  was 
requested  by  Dow  Chemical  Co. 

BVCCnvc  DATE  Effective  on  March  3L 
1962. 


;  Written  objections  may  be 
submitted  to  the:  Hearing  Qeik  (A-UO). 
Environmental  Protection  Agency,  Rm. 
3706, 401 M  Street  SW..  Washington.  DC 
2046a 


^nON  CONTACT: 

Jay  Ellenberger,  I¥odoct  Manager  (FM) 
12,  Registration  Division  (TS-7e7C). 
Office  of  Pesticide  lYograms. 
Environmental  Protection  Agency,  Rm. 
202,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-657- 
2386). 

SUPPLEMBn-ARV  INRMttSATION:  EPA 

issued  a  notice  in  the  Federal  Registsr  of 

December  12, 1979  wliich  announced 
that  Dow  Chemical  Co.,  P.O.  Box  1706, 
Midland.  MI  48e4a  had  submitted 
pesticide  petition  OF2281  to  the  EPA 
proposing  that  40  CFR  180.342  be 
amended  by  establishing  tolerances  for 
the  combined  residues  of  the  insecticide 
chlorpyrifos  [O.Odiethyl  0-(3,5.6- 
trichloro-2-pyridyl)pho8phorothioate]  in 
or  on  the  raw  agricultural  commodities 
alfalfa,  green  forage  at  4.0  parts  per 
million  (ppm)  and  alfalfa  hay  at  15.0 
ppm. 

The  petition  was  subsequendy 
amended  in  the  Federal  Register  of 
October  27, 1981  (46  FR  52418)  to 
increase  the  established  tolerances  for 
the  combined  residues  of  chlorpyrifos 
and  its  metabolite  as  follows: 
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In  the  Federal  Register  of  December 
23, 1981  (46  FR  62314]  the  petitioner 
proposed  that  the  established  tolerances 
be  increased  for  the  combined  residues 
of  chlorpyrifos  and  its  metabolite  as 
follows: 
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The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated. 
The  toxlcological  data  considered  in 
support  of  the  proposed  tolerances 
included:  A  2-year  rat  feeding/ 
oncogenicity  study  and  a  dog  feeding 
study  with  a  no-observed-enect  level 
(NOEL]  of  0.1  milligram  (mg]/kiIogram 
(kg)  of  body  weight  (bw)  per  day  based 
on  RBC  cholinesterase  activity:  a  mouse 
oncogenicity  study  which  was  negative 
at  16  ppm  (highest  dose):  and  a  mouse 
teratology  study  which  was  negative  at 
25  mg/kg.  Studies  on  delayed 
neurotoJdcity  and  reproduction  showed 
negative  potential.  Based  on  the  2-year 
chronic  rat  feeding  study  with  a  NOEL 
of  0.1  mg/kg  of  bw/day,  and  using  a 
safety  feotor  of  10,  the  acceptable  dally 
intake  (AOQ  for  humans  is  0.01  mg/kg  of 
bw/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  in  the 
human  diet  from  these  tolerances  and 
previously  established  tolerances  for 
residues  of  chlorpyrifos  on  a  variety  of 
raw  agricultural  commodities  at  levels 
ranging  from  0.01  ppm  to  3.0  ppm  does 
not  exceed  the  ADI. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood  for  this  use,  and 
an  adequate  analytical  method  (gas 
chromatography]  is  available  for 
enforcement  purposes.  No  regulatory 
actions  are  currently  pending  against 
continued  registration  of  chlorpyrifos. 
nor  are  there  any  other  relevant 
considerations  involved  in  establishing 
these  tolerances. 

Desirable  data  which  are  considered 
lacking  from  the  petition  include  a  2- 
generation  rat  reproduction  study  and  a 
teratology  study  tn  a  second  species.  In 


a  letter  dated  February  11, 1982.  the 
petitioner  indicated  that  these  studies 
would  be  submitted  to  the  Agency  by 
June  1983.  The  petitioner  also  agreed  to 
voluntarily  dAeXe  the  use  of  alfalfa  from 
the  label  should  the  studies  be  found  to 
exceed  the  risk  criteria  for  unreasonable 
adverse  effects. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that 
establishment  of  these  tolerances  will 
protect  the  public  health:  therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  April  30, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  StaL  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  eSucX  was  published  in 
the  Federal  Renter  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  March  31. 1982. 

(Sec.  40e(d}(2),  08  Stat  S12  (21  U.S.C 
34ea(d)(2)) 

Dated:  March  17, 1962. 
Edwtn  L  Johnson, 
Director,  Office  of-Peeticide  Programa. 

PART  laO— TOLERANCES  AND 
EXEMFHONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  18a342  Is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodities  alfalfa, 
green  forage  and  alfalfa  hay  and 
increasing  the  established  tolerances  for 
eggs,  milk  fat  and  the  fat  meat  and 
meat  byproducts  of  cattle,  hogs,  and 
horses,  and  revising  the  tolerance  for 
poultry,  fat  meat  and  meat  byproducts 


to  include  turkeys  and  deleting  turiceys. 
fat  meat  and  meat  byproducts  to  read 
as  follows: 
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40CFRPart180 

(PP 1P264S/R41S;  PH-raL^2(M2-2] 

MeflukMe;  Tderancea  and 
Exemptlona  From  Tdarancea  for 
Peattclde  Chamlcalt  In  or  on  Raw 
Agricultural  CommodKlM 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
mefluiSide  in  or  on  the  raw  agricultural 
commodity  soybeans.  This  regulation  to 
establish  die  maximum  permissible  level 
for  residues  of  herbicide  in  or  on  the 
commodity  was  requested  by  3M/ 
Agricultural  Products  Project 
■Fncnvi  DATi:  Effective  on  March  31. 
1982. 

Aoowa— ;  Written  objections  may  be 
submitted  to  the:  Hearing  Qerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708. 401 M  St.  SW..  Washington.  DC 
204ea 

KM  PURTHEN  INNMMATWN  CONTACT: 
Robert ).  Taylor,  Product  Manager  (FM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM#2. 1021  Jefferson  Davis 


Highway.  Ariington.  VA  22202.  (703- 
557-1800). 

supPLEMnn-AfiY  mformation:  EPA 
issued  a  notice  in  the  Federal  Register  of 
September  23. 1981  (46  FR  47007)  w^ch 
announced  that  3M/ Agricultural 
Products  Project  3M  Center,  Building 
223-eSE,  St.  Paul.  MN  55144,  had 
submitted  pesticide  petition  1F2545  to 
the  EPA.  llie  petition  proposed  that  40 
CFR  180.386  be  amended  by  establishing 
a  tolerance  for  residues  of  the  herbicide 
mefluldide  (7V-[2,4-dimeth^-6- 
[[(trifluoromethyl)- 
8ulfonyl]amino]phenyl]  acetamide) 
derived  from  application  of  the 
diethanolamine  or  potassium  salts  in  or 
on  the  raw  agricultural  commodity 
soybeans  at  QJOl  part  per  million  (ppm). 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  included:  a  rat  oral  lethal  dose 
(IDie)  greater  than  4,000  milligrams  (mg) 
per  kilogram  (kg)  of  body  wel^t  (bw):  a 
2-year  rat  feeding  study  for  which  a  no- 
observed-effect-level  (NOES.)  could  not 
be  established  since  at  Ae  lowest  levri 
fed  (600  ppm  or  30  mg/kg  of  bw/day). 
body  weights  were  depressed  In  both 
male  and  female  test  animals:  a  90-day 
dog  feeding  study  with  a  NOEL  of  25 
mg/kg  of  bw/day:  an  18-month 
carcinogenicity  study  in  mice  (negative 
at  6,000  ppm.  Uie  highest  level  fed);  a 
rabbit  teratology  study  (NOEL  equial  to 
or  greater  than  60  mg/kg  of  bw/day);  a 
3-generation  rat  reproduction  study 
(NOEL  1,800  ppm);  an  Ames 
mutagenicity  test  (negative  at  highest 
level  tested);  a  hen  demyelination  study 
(negative);  and  rat  metabolism  studies. 

A  permanent  tolerance  has  been 
established  for  residues  of  mefluidide 
derived  from  application  of  the 
diethanolamine  salt  and  calculated  as 
the  free  add  in  or  on  soybeans  at  aoi 
ppm. 

An  acceptable  daify  Intake  (ADI)  for 
humans  and  a  maxlnram  permissible 
intake  (MP!)  for  humans  are  not 
available  and  cannot  be  calculated  for 
mefluidide  because  a  NOEL  cannot  be 
established  at  this  time  from  the  2-year 
rat  feeding  study. 

Althou^  a  NOEL  cannot  be 
established,  the  weight  depression  effect 
observed  at  the  lowest  dose  level  in  the 
2-year  rat  feeding  study  is  considered  to 
be  a  minor  effect  lliis  effect  is  expected 
to  diminish  with  dose  to  a  level  at  wfaldi 
no  measorabla  wedight  loes  would  occuf; 
for  the  worst-case  appraxfanatian,  the 
dose  response  cunra  would  be  linear 
bam  the  measured  dose  levels  down  to 


the  zero-dose  level  Since  only  minor 
effects  were  observed  at  doses 
13,000,000  times  the  nnnHmmn  expected 
human  dose,  the  Agency  eiqiects  that 
any  potential  effect  at  the  very  low 
human  exposure  levels  which  will  result 
fivm  the  use  of  the  herbicide  would  be 
immeasurably  low.  Hus.  the  Agency 
has  concluded  that  die  tolerance  of  0.01 
ppm,  for  the  herbicide  mefluidide,  on 
soybeans  is  adequate  to  protect  the 
public  health. 

The  company  has  agreed  to  provide 
an  additional  feeding  study  which 
includes  lower  dosage  levels  in  ordw  to 
establish  an  unequivocal  NOEL  Upon 
receipt  of  this  study,  the  Agenqr  «^ 
reevaluate  this  tolerance. 

Desirable  data  lacking  from  the 
petition  are  an  additional  1-year  rat 
feeding  study,  a  second  teratology  study 
(rat],  a  subchronic  nonrodent  feeding 
study,  and  further  mutagenicity  data. 
The  company  has  agreed  to  conduct  the 
additional  1-year  rat  feeding  study  and 
second  teratolog/and  nonrodent  studies 
within  a  reasonable  period  of  time; 
further  mutagenicity  testing  will  be 
deferred  until  the  amount  and  kinds  of 
mutagenicity  data  required  for  the 
estabfishment  of  tolerances  are 
determined  by  the  Agency,  lliere  are  no 
actions  pending  against  registration  of 
the  pesticide.  The  nature  of  the  residue 
for  the  pesticide  is  known  and  an 
adequate  analytical  method  (gas 
chromatography  with  an  elecfron 
capture  detector)  is  available  for 
enforcement  puiposes.  No  other 
considerations  are  involved  in 
establishing  the  proposed  tolerance. 

Use  limitations  on  the  pesticide  label 

Erohibit  foraging  or  feeding  of  soybean 
ay.  In  addition,  no  detectable 
mefluidide  residues  (less  than  0.01  ppm) 
were  observed  in  or  on  soybeans  or 
processed  soybean  products.  Therefore, 
secondary  residues  are  not  likely  to 
occur  in  eggs,  milk,  and  the  meat  fat 
and  meat  byproducts  of  cattle,  goats, 
hogs,  hortes.  poultry,  and  sheep. 

The  pestidde  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought  and  it  is  concluded  that  the 
amendment  to  40  CFR  180.386  will 
protect  the  public  health.  Therefore,  the 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  afiiected  by  diia 
regulation  may.  by  April  30, 1962.  file 
written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Sudi 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionabte 
and  die  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 


wiU  be  granted  if  die  objections  are    - 
supported  by  grounds  totally  sufficient 
to  justify  die  relief  sougJiL 

The  Office  of  Management  and  Bodget 
has  exempted  this  rule  frmn  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibilify  Act  (Pub.  L  96- 
534. 94  Stat  1164.  5  U.S.C  601-612).  die 
Administrator  has  detennined  diet 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exenqitions  bcm  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  diis  effect  was  published  In 
the  Fedend  Registar  of  May  4. 1981146 
FR  24950). 

Effective  on:  March  31, 19SZ. 

(Sec.  40e(dK2].  68  StaL  512  (21  U.S.C 
346a(dH2))) 

Dated  Mardi  9. 1982. 
Edwin  L.  Jafanaoa, 
Director,  Offkx  of  Pestidde  Prvjfivau. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PE8T»IDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMOOmES 

Therefore.  40  CFR  180.386  is  revised 
by  adding  the  appUcaticm  of  potassium 
salt  to  read  as  follows: 


A  tolerance  is  established  for  residues 
of  the  herbicide  mefluidide  [N-lZA- 
dimethyl-5-Q(trifiuoromedi^) 
sulfonyl]amino]phenyl]acetamide) 
derived  fitim  application  of  the 
diethanolamine  or  potassium  salts  and 
calculated  as  die  bee  add  in  or  on  the 
following  raw  agricultural  commodity: 


Sun 
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40CFRPwt1M 

[PP  OE23M/R41St  PH-PRL-S08»-«] 


Sulfuric  Add;  Tolerancee  and 
Exampttone  Fraan  Toieranoee  for 
reillclde  CtieiwIcMe  In  oi  Raw 
Agrleuttural  CommodHiea 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 
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r:  Thia  rule  establiBhes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  potato  vine 
desiocant  sulfuric  acid  in  or  on  potatoes. 
This  regulation  to  eliminate  the  need  to 
establish  a  maxlmiun  permissible  level 
for  residues  of  sulfuric  add  in  or  on 
potatoes  was  requested  by  the 
Interregional  Research  Project  No.  4  iJR- 
4). 

■mcnvi  DATE  Effective  on  March  31. 
1982. 


;  Written  objections  may  be 
submitted  to  the:  Hearing  Qerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708, 401 M  SL  8W..  Washington.  D.C 

204ea 

FOR  njirrHm  mpommation  co«itact: 

Donald  R.  Stubbs,  Emergency  Response 
Section,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
602B,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlingtoa  VA  22202.  (703- 
657-7123). 

•UPPLCMfNTAIIV  INNMMATKMi:  EPA 
issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Rejjster  of  February  17. 
1982  (47  FR  8888)  which  announced  that 
the  Interregional  Research  Project  No.  4 
(IR-4).  New  Jersey  Agricultural 
Experiment  Station,  PO  Box  231,  Rutgers 
University,  New  Brunswick.  N]  08003, 
had  submitted  pesticide  petition  number 
OE2386  to  EPA  on  behalf  of  tiie  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Minnesota  and  North  Dakota. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  establish  an  exemption 
from  the  requirement  of  a  tolerance  for 
sulfuric  add  when  used  as  a  potato  vine 
desiccant  A  potato  production. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
In  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  hi  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (47  FR  8698, 
February  17, 1982).  The  pestidde  is 
considered  useful  for  the  purpose  for 
which  the  exemption  from  the 
requirement  of  a  tolerance  is  sought,  and 
it  is  concloded  that  establishment  of  the 
exemption  wlU  protect  the  public  health. 
Therefore,  40  CFR  18ai019  is  amended 
as  set  fordi  below. 

Any  person  adversely  affected  by  ttiis 
regulation  may  on  or  before  April  dOi 
1962.  file  written  objections  with  the 
Hearing  Qetk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  qidntnplicate  and  specify 
the  provlaloas  of  the  regulation  deemed 


objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  groimds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  suffident  to  Justify  the  relief 
sought 

Ine  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Executive  Order  12291. 
Effective  on:  March  31, 1982. 

(Sec.  40e(e).  88  8UL  614  (21  U.&C  346(8)(e])) 

List  of  Subjects  in  40  CFR  Part  180* 

Environmental  Protection  Agency 
Administrative  practice  and  procedure 
Agricultural  commodities 
Pestiddes  and  pets. 

Dated-  Marcli  24, 1982. 
Eihvin  L  lofantoii. 

Director,  Office  of  Pesticide  Programa 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESnClOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.1019  is  revised 
to  indude  the  raw  agricultural 
commodify  potatoes  to  read  as  follows: 

1 188.1019   SuHurtc  add;  exemption  from 
the  re9ul'eme(il  of  a  totefifioa. 

Sulfuric  add  is  exempted  from  the 
requirement  of  a  tolerance  for  residues 
when  used  in  accordance  with  good 
agricultural  practice  as  a  herbidde  in 
the  production  of  garlic  and  onions  and 
as  a  potato  vine  desiccant  in  the 
production  of  potatoes. 

[PR  Doo.  n-MTt  FIM  •-«>-«  *«•  at) 


40  CFR  Part  180 

(PP  9E2220/R408i  Ptf-FRL-2082-1] 

Sodhnn  CMorata;  TotorancM  and 
Exainptloiw  Frotn  Tolafano#a  for 
Paaliekto  Chamleala  In  or  on  Raw 
Agricultural  CowmodlUaa 

iMMNCv:  Enviromental  Protection 
Agency  (EPA). 

action:  Final  rule. 


f.  This  rule  estabUshes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  defoliant, 
desiccant  and  fimgidde  sodium 
chlorate  when  used  on  the  ra^ 
agricultural  commodify  guar  beans.  This 


regulation  to  eliminate  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  sodium  chlorate  in  or  (m 
the  commodify  was  requested  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFracnvi  DATB  Effective  on  March  31. 
1982. 


"Thm  BBviiaoflMfital  Ptotoctian  Aancy  !• 
provldlnt  tUa  Uil  in  compUaoM  wia  t  CFR  ISJa 
Thai  MfDlattoa  raqoirM  twtclw  to  inofaida  ■  IM  of 
indax  ttfiM  ior  Mch  CPU  part  aflwtad  In  Rolw  ud 
PKipoaad  Rum  owiunwDti  iwiMlihwt  In  liit  FSdval 
r  baiMlBt  April  1.  ISSL 


:  Written  objections  may  be 
submitted  to  the:  Hearing  Qerk  (A-llO), 
Enviromental  Protection  Agency,  Rm. 
3708, 401 M  St.  SW..  Washington.  DC 
20460. 

ran  RMTHra  wh'ohikitiow  coNTAcrt 

Donald  R.  Stubbs,  Emergency  Response 
Section.  Registration  Division  (TS- 
787C),  Office  of  Pestidde  Programs, 
Enviromental  Protection  Agency,  Rm. 
502a  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-857- 
7123). 

tuppuMorr ANY  wfOwauTiOH;  EPA 

issued  a  notice  of  proposed  rulemaking 
in  the  Federal  RagMer  of  January  27. 
1982  (47  FR  3798)  which  announced  Uiat 
the  Interregional  Research  Project  No.  4 
(IR-4),  New  Jersey  Agriculturei 
Experiment  Station.  P.O.  Box  231, 
Rutgers  Universify,'New  Brunswick,  NJ 
08903,  had  submitted  pestidde  petition 
number  9E2220  to  EPA  on  behalf  of  the 
IR-4  Technical  Committee  and  die 
Agricultural  Experiment  Stations  of 
Arizona,  Oklahoma,  and  Texas. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  sodium  chlorate  in  or  on  guar  beans 
when  it  is  used  in  accordance  with  good 
agricultural  practice  as  a  desiccant  in 
guar  bean  (seed)  production. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pestidde  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  and  it  is  conduded 
that  the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversefy  affected  by  this 
regulation  may,  by  April  30, 1982,  file 
written  objections  with  the  Hearing 
Qeric  at  the  address  given  above.  Such 
objections  should  be  submitted  in 
quintupbcato  and  sped^  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  obicMBtions.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  tlie  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  lagalfy  sufBdent 
to  Justify  the  nUef  sought 


Tbe  Office  of  Managment  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Older  12291. 

Effective  on:  March  31, 1982. 

(Sea  408(a),  88  SUt  614  (21  U.8.C 
3M(aXs))) 

Dated:  Maidi  ft  1982. 

EdwiaLIohMaa. 

Dinotot,  Office  ofPeaticide  Pngnmt. 

PART  ISO-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  18ai020  is  revised 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodify  guar 
beans  to  read  as  follows: 

S18ai020   Sodium  cMoratataxenvtion 
from  the  requirement  of  a  toleranoe. 

Sodium  chlorate  is  exempted  from  the 
requirement  of  e  tolerance  for  residues 
in  or  on  chili  peppers,  com  fodder,  com 
forage,  com  grain,  cottonseed,  grain 
sor^um,  guar  beans,  rice,  rice  straw, 
safflower  seed,  soighum  fodder, 
sorghum  forage,  soybeans,  and 
sunflower  seed  when  used  as  a 
defoliant  desiccant  or  fungidde  in 
accordance  with  good  agricultural 
pr<ictice  in  the  production  of  rhili 
peppers,  com,  cotton,  guar  beans,  rice, 
safflower  seed,  sorghum,  soybeans,  arid 
sunflower  seed. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(11th  Revlsod  Servloe  Order  Na  1474] 

Varioua  RaHroada  Authorizad  To  Uaa 
Tracka  and/or  FacJRtlM  Of  CMcago, 
Mttwaukaa.  SL  Paul  ft  PacHle  Railroad 
Co,  Dabtor,  (Richard  &  OgNvIa, 
Truataa) 

AOCNCv:  Interstate  Commerce 
Commission. 

ACnow  Eleventh  Revised  Service  Order 
No.  1474. 


f.  Punuant  to  section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act  PubJL  98- 
254.  this  order  authorizes  various 
railroads  to  proivde  interim  service  over 
the  Chicago.  Milwaukee.  St  Paul  and 
Pacific  Railroad  Company,  Debtor. 
(Richard  B.  Ogilvie),  Trustee,  and  to  use 
such  tracks  and  fadlities  as  are 
necessary  for  operations.  This  ordar 
permita  carriers  to  continue  to  provide 


service  to  lA^uppen  which  would 
otherwise  be  dieprived  of  essential  rail 
transportation. 

vncnVK  11:69  p  jn..  Mardl  31. 1982. 
and  continuing  in  effbct  until  UAI  pjn.. 
May  3a  1982,  unless  odierwise  nukUfied. 
amended  or  vacated  by  order  of  diis 
Commission. 

KM  FUnTMeil  MTOMIATION  contact: 
M.  F.  Qemens.  Jr..  (202)  275-7840  or  275- 
1559. 

SUPPLfMENTARY  MNMMATKM: 

Dedded  March  2S,  1982. 

Pursuant  to  section  122  of  the  Rock 
Island  Transition  and  Bii^>loyee 
Assistance  Act  Pub.  L  98-254.  die 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Milwaukee,  St  Paul  and  Padfic 
Railroad  Company,  Debtor  (Richard  B. 
OgUvie,  Trustee),  (MILW)  and  to  use 
such  tracks  and  fadlities  as  are 
necessary  for  diet  operation. 

Appendix  A  of  Tendi  Revised  Service 
Order  No.  1474  is  revised  by  removing  in 
this  order,  the  following  audiorify. 

Item  2.  BuriiogtoQ  Northern  Railroad 
Company  at  Sioux  Qty,  Iowa. 

^>pendix  A  is  renumbered 
accordingly. 

This  temporary  audiorify  was  deleted 
at  the  request  of  the  operator.  The 
Involved  sh^per  was  notffied 
suffidendy  of  the  carrier's  intention  to 
withdraw  from  the  line. 

This  revision  further  amends  the  order 
by  extending  the  e>q>fration  date  sixfy 
days. 

It  is  the  opinion  of  die  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  die  attached 
appendix  be  authorized  to  condud 
operations,  also  identified  in  the 
attachment  using  MILW  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest:  and  that 
good  cause  exists  for  maldng  this  order 
effective  upon  less  than  thirfy  days 
notice. 

//  is  ordered: 

S103S.1474   Swvlea  Order  No.  1474. 

(a)  Various  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Milwaukee.  SL  Paul  and  / 
Pacific  Railroad  Company,  Debtor  ^ 
(Richard  B.  Ogilvie,  Trustee).  Various 
railroads  are  authorized  to  use  tracks 
aoid/oT  facilities  of  die  Chicago, 
Milwaukee,  St  Paul  and  Padfic  Railroad 
Company  (MILW),  as  listed  in  ^jpendix 
A  to  this  order,  in  order  to  provide 
interim  service  over  die  MOLW. 

(b)  The  Trustee  shall  pemiit  die 
affected  carriers  to  enter  upon  the 
properfy  of  the  MILW  to  omdud  service 
eesential  to  these  interim  operations. 


(c)  The  TVnstee  will  be  oonqMoaatad 
on  terms  established  between  die 
Trustee  and  die  aSiectad  canieifs);  or 
iqKm  islhue  of  the  parties  to  agree  as 
hereafter  fixed  I7  die  CoouDiaakm  in 
accordance  widi  pertinent  andiorify 
conferred  vpoa  it  by  Section  122(a)  Pub. 
L98-254. 

(d)  Interim  operators,  authorized  In 
Appendix  A  to  diis  order,  shall  widtin 
fiAeen  (15)  days  of  ita  effective  date, 
notify  the  Raiboad  Service  Board  of  the 
date  on  wliidi  interim  (qierations  were 
commenced  or  die  expected 
commencement  date  of  diose 
operations. 

(e)  Interim  operators,  authorized  in 
^pendix  A  to  diis  ordier,  shall,  within 
thirfy  days  of  commencing  operations 
under  authority  of  this  order,  notify  tbe 
MILW  Trustee  of  diose  facilities  diey 
believe  are  necessary  or  reasonabfy 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  MILW  lines,  interim 
operators  shall  be  responsible  fbr 
preserving  the  value  of  the  lines, 
assodated  with  each  interim  operation, 
to  the  MILW  estate,  end  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  assodated 
facilities. 

(g)  Any  operational  or  other  difficulty 
assodated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties, 
or.  failing  agreement  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational  or 
other  costo  related  to  the  authorized 
operations  shallbe  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liabilify  of  die  United 
States  Government 

(i)  Application.  The  provisions  of  diis 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(J)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operaton  over 
tracks  previously  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  Unes  shall  be  die  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  iidiich  were  formeriy  in 
effed  on  such  traffic  when  routed  vta 
MILW.  until  tari&  naming  rates  and 
routes  specifically  applicable  become 
effective. 

(k)  In  transporting  traffic  over  these 
Unies,  all  Interim  operaton  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  widi  reference  to  die 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  diis  order  remains  in 
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force,  those  voluntarily  agreed  open  by 
and  between  the  carriers;  or  upon 
.failure  of  tAle  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act  i 

(1)  Employees.  In  providing  service 
under  this  cotier  interim  operators,  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  noimally  would 
have  performed  work  in  connection  with 
the  traffic  movfaig  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  11:50  pjn..  March  31. 
1982. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
30, 1982.  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  loaot-10306  and  tac.  122.  Fab.  L 
96-254] 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  onder  the  terms 
of  that  agreement  and  upon  the  . 
American  Short  line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C, 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  CommiMion.  RailroMi  Serrioe 
Board,  raembera ).  Wairai  McFariand^ 
Bernard  Gaillard,  and  ]ofan  H.  (ySriea 
AgstlM  U  Moganovich, 

Secretary. 

AppoKfix  A-^OLW  Udm  AntlnfisMl  To  ■• 
OJieratod  By  IniMiai  Opvaton 

1.  Seattle  and  North  Coast  Railroad  Company 
(SNC): 

K.  Between  Port  Angdes  and  Port 
Towntend.  WaaUngtoo.  tnchiding  Pi«r  27 
and  associated  track  in  Saattls, 
Wasliington. 

*2.  Dea  Motaws  Unkn  Railway  Company 
(DMU): 

A.  Between  Det  Moines  (milepost  0]  and 
Cllve  (milepost  8JS)  Iowa;  and  between 
CHve  (milepost  0)  and  Grimes,  Iowa 
(milepost  7),  a  total  distance  of  IS.S 
ndles. 


49  CFR  Part  1033 

[Service  Ontor  Na  14M:  AmtfL  Nek  II 

Chicago  ft  North  WMtem 
TranaportaOon  Ca  Authortatod  To  Uao 
Tracks  and/or  FadMlaa  of  Chicago^ 
Milwaukee.  St  Paul  &  PacH le  RaHrood 
Co.,  Debtor,  iRichartf  B.  OgUvIa, 
Truetae) 

AOENCY:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Service 

Order  No.  1490. 

•UMMARV:  Amendment  Na  1  to  Service 
Order  Na  1469,  authorizes  Chicago  and 
North  Western  TransportatitHi  Company 
(CNW)  to  use  tracks  and/or  facilities  of 
Chicago,  Mihvankee,  SL  Paul  and  Pacific 
Railroad  Cranpany.  Debtor,  (Richard  B. 
Ogilvie.  Trustee)  (KOLW).  This  order 
permits  CNW.  under  agreement  with  the 
Trustee,  to  operate  MILW  lines  between 
leffersoa  and  Hemdon,  Iowa,  as  part  of 
a  program  to  provide  access  to  lines 
under  purchase  agreement  which  are  in 
need  of  refurbishing. 
effective:  11:59  pan..  March  31. 1982. 
and  continuing  in  effect  until  11:59  p.m.. 
May  30, 1982.  unless  modified,  amended 
or  vacated  by  Mder  of  this  Commisaktn. 

FOR  FURTHill  WFOWaUTlOW  CONTACT: 
M.  F.  Qemens, »..  (202)  275-7SI0  or  275- 

1559.  / 


'Renumbered. 


inii 


riM 


MSaa4 


Decided:  March  25, 1982. 

Upon  further  consideration  of  Service 
Order  No.  1496  (46  FR  58667).  and  good 
cause  appearing  therefor. 

{1033.1490   [Amended] 
It  is  ordered, 

§1033.1499    Chicago  and  North 
Western  Transportation  Company 
authorized  to  use  tracks  and /or 
facilities  of  the  Chicago,  Mihrauhee,  St 
Paul  and  Pacific  Railroad  Company, 
Debtor,  (Richard  B.  Ogilvie,  Trustee), 
Service  Order  No.  1499  is  amended 
by  substituting  the  following  paragraph 
(n)  for  paragraph  (n)  thereon 
•       •       •       •       • 

(n)  Expiratioa  date.  The  provisions  of 
this  order  are  extended  for  an  additional 
sixty  (00)  days,  and  shall  expire  at  11:50 
p.m..  May  30. 1962,  unless  otherwise 
modified,  aaiended  or  vacated  by  order 
of  this  Commisaioa. 

Effective  date.  This  amendment  shall 
become  effective  at  11:50  pan.,  March  31. 
1982. 

(49  U.S.C  10904-10906  and  sac.  122.  Pab.  L 

86-254] 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 


Transportation  Division,  as  agent  of  the 
railroad  subscribing  to  die  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washingtrai,  D.C  and  by  filing  a  capj 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commisaiwi,  Railraed  Sawtoa 
Board,  raembus ).  Warm  McFaikokL 

Bernard  Gaillard,  and  Jolui  H.  O'Brien. 
Agatha  L.  MergenoTiGB, 
Secretary. 

PK  Doc  SZ-8SS7  FUed  >-«>-l2i  Sitf  am) 
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49CFR  Part  1033 

[Service  Order  Na  1403;  Aaidt  No.  Ml 

EacanatM  &  Lako  Superior  Railroad 
Co.  Authortaad  To  Uaa  Tracka  and/or 
Facilltlea  of  Chicago,  Milwaukeo.  8L 
Paul  &  Pactnc  Railroad  Co,  Debtor 
(Rtohard  B.  Ogilvio,  Truatee) 

agency:  Interstate  Commerce 
Commission. 

action:  Amendment  Na  13  to  Savice 
Order  No.  1493. 

summary:  Amendment  Na  13  extends 
the  expiration  date  of  Service  Order  No. 
1493,  which  authorizes  Escanaba  and 
Lake  Superior  Railroad  Company  (ELS) 
to  use  tracks  and/or  faciUttea  all 
Chicago,  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company,  Debtor  (Richard  B. 
Ogilvie.  Trustee)  (MILW).  The  ELS  has 
requested  this  extension  in  order  to 
provide  30  days'  notice  to  shippers  of  its 
intent  to  terminate  interim  operations 
effective  April  Sa  1082. 

EFFlcnvi:  11:56  p.ra..  March  3a  1962, 

and  continuing  in  effect  until  11:59  p.m., 
April  30, 1982.  imless  modified,  amended 
or  vacated  by  order  of  this  Commission. 


FOR  PVRTHaR  — 'ORIIATION  CONTACT: 

M.  F.  Clemens,  Jr.;  (202)  275-7840  or  27S- 
1559. 

SUPPUMKNTARY  INFORMATION: 

Dedded:  March  28, 1982. 

Upon  further  consideration  of  Service 
Order  No.  1493  (46  FR  10742. 14866, 
19822.  25311. 34569,  39148. 4410a  49127, 
64582,  58491;  47  FR  624  and  4660).  and 
good  cause  appearing  therefor 

11038.1493    I 
It  is  ordered. 


§1033.1493    Escanaba  and  Lake 
Superior  Railroad  Company  Authorized 
To  Use  Tracks  and/or  Facilities  of  the 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Debtor 
(Richards.  Ogilvie,  Trustee). 

Service  Order  No.  1493  is  amended  by 
substituting  the  following  paragraph  (n) 
for  paragraph  (n)  thereof 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  to  permit  an 
additional  (30)  thirty  days  for  the 
Escanaba  and  Lake  Superior  Railroad 
Company  to  terminate  its  operations  as 


requested  by  the  carrier,  and  shall 
expire  at  11:59  p.m.,  April  3a  1982, 
unless  otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  3a 
1982. 

(49  U.S.C  10304-10305  and  sec.122.  Pub.  L 
96-254) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the  terms 
of  that  {igreement  and  upon  the 


American  Short  Line  Railroad 
Association.  Notice  of  dus  amendment 
shall  be  given  to  die  general  pubUc  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C.  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  membets  ).  Warren  McFariand. 
Bernard  Gaillard.  and  John  H.  O'Brien. 
Agatha  L.  Maiganovkh, 

Secretary. 

r~"-  **-^"TltT  WSrtiMi^ 
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Proposed  Rules 


Federal  Resiatar 

VoL  47.  No.  82 
Wednesdaj,  March  SI,  1982 


This  section  of  the  FEDERAL  REQISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malOng  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfctting  S«rvle« 

7  CFR  Part  1004 

Milk  in  th«  MIddi*  Atlantic  Marketing 
Araa;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

AOKNCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  order  provisions  affecting  the 
regulatory  status  of  milk  plants  under 
the  Middle  Atlantic  Federal  milk  order. 
The  action  was  requested  by  a 
cooperative  association  which  is  a 
handler  under  the  order.  It  would 
suspend  for  the  months  of  April  through 
August  1982  the  requirement  that  a 
distributing  plant  dispose  of  not  less 
than  30  percent  of  its  receipts  as  Class  I 
milk  in  order  to  be  a  pool  plant 
DATK  Comments  are  due  on  or  before 
April  7, 1982. 

ADDinss:  Comments  (two  copies) 
should  be  Hied  with  the  Hearing  Clerk, 
Room  1077.  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

KM  RMTHf  R  INFORMATION  CONTACT: 
Clayton  R  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  (202)  447-6273. 
•UPFtEMENTARY  INFORMATKMC  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  dasslfled  "not  significant" 
and,  therefore,  not  a  major  action. 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  In  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
raview  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 


publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  and  the  inclusion  of  April 
1982  in  the  suspension  period  if  this  is 
found  necessary. 

William  T.  Mamley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  beneHts  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801  et  seq.),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area  is  being  considered  for  April  1982 
through  August  1982: 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

S  1004.7    [Amended] 

In  S  1004.7[a]  the  words  "not  less  than 
40  percent  in  the  months  of  September 
through  February,  and  30  percent  in  the 
months  of  March  through  August", 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  not  later  April  7. 1982. 

The  period  for  filing  comments  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include 
April  1982  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  pubhc  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b]]. 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  for  April  1982  through 
August  1982  the  provision  requiring  a 
distributing  plant  to  dispose  of  not  less 
than  30  percent  of  its  receipts  as  Class  I 
milk  in  order  to  remain  pooled.  The 
suspension  was  requested  by  Dairymen, 
Inc.,  Middle  Atiantic  Division,  a 


cooperative  association  which  is  a 
handler  under  the  rmler. 

In  support  of  its  request  Dairymen, 
Inc.,  cites  increased  deliveries  of 
producer  milk  in  the  Middle  Atlantic 
market  at  the  same  time  Class  I  use  is 
declining.  Producer  milk  pooled  in  the 
Middle  Atiantic  order  during  January 
and  February  1982  exceeded  deliveries 
during  the  same  months  of  1981  by  rates 
of  2.1  percent  and  1.7  percent.  For  the 
same  months,  the  amount  of  producer 
milk  used  in  Class  I  declined  by  5.0 
percent  and  4.1  percent. 

If  the  distributing  plant  pooling 
standard  is  not  suspended  for  the 
months  of  April  through  August  during 
which  production  may  be  expected  to 
increase  and  Class  I  use  to  decline  from 
present  levels.  Dairymen,  In&,  expects 
to  encounter  difficulties  in  maintaining 
pool  status  for  its  members  who  have  a 
long  history  of  association  as  producers 
with  the  Middle  Atiantic  Federal  order 
pool.  The  proponent  believes  that  loss  of 
pool  status  for  its  members  would 
disrupt  the  orderly  marketing  of  milk  in 
the  Middle  Atlantic  marketing  area. 

Signed  at  Washington.  D.C,  on  March  25, 
1982. 

William  T.Manlay. 

Deputy  Administrator,  Marketing  Program 
Operations. 
[FR  Doc.  83-aa«  niwi  a-ao-at  &4s  am] 
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7CFR  Part  1106 

MIIK  In  the  Oklahoma  Metropolitan 
Marketing  Arer,  Propoeed  Suspension 
of  Certain  Provisions  of  ttte  Order 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rules. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  relating  to  the 
shipping  requirements  for  supply  plants 
and  the  limits  on  the  amount  of  milk 
from  individual  producers  that  may  be 
diverted  direotiy  to  nonpool  plants  and 
still  be  priced  under  the  order.  For  the 
months  of  April  and  May  1982,  the 
proposed  suspension  would  reduce  the 
amount  of  milk  that  a  supply  plant  must 
ship  to  pool  distributing  plants  in  order 
to  qualify  as  a  pool  plant  Also,  the 
amount  of  milk  that  may  be  moved 
directiy  from  farms  to  nonpool  plants  for 


manufacturing  would  be  increased.  The 
suspension  was  requested  by  two 
producer  cooperative  associations 
because  of  increased  raiik  prodaction 
relative  to  fluid  milk  sales.  Proponents 
contend  the  suspension  is  needed  to 
assure  the  efficient  disposition  of 
reserve  milk  supplies  and  to  assure  that 
dairy  farmers  who  have  regularly 
supplied  the  Quid  milLneeds  of  Uie 
market  willcontiiuie  to  have  their  milk 
pooled  and  priced  under  the  order. 

DATE  Commenls  are  due  not  later  than 
April  7, 1982. 

AODRESSr  Comments  (two  copies] 
should  be  filed  with  the  Hearing,  Qerk. 
Room  1077,  South  Builcfing,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Robert  F.  Groene,  Marlieting  Specialist 
Diary  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C  20250,  (202)  447-4824. 

suppLBMBmrAfvr  inforsmtion:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement*  ExecutiveOder  12291  and 
has  been,  classified  "not  significant" 
and,  therefore,  not  a  major  action. 

It  has  also  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  onferan  an  emergency  basis 
precludes  foUoivnig  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  wQidd  r«}uire 
that  this  docimsentbe  snbnrittfedfbr 
raview  to  the-  Office  of  Muugsment  «od 
Budget  at  least  10  daya  prior  t»  its 
piihfirntinn  in  iTw  FiideidlEeiislei 
However,  this  woold  not  peraii  the 
completion  of  the  sequired  sospenMoo 
procedures  in  time  for  the  suspension  to 
be  made^fcelNwfoFllieiBondi  af  Aprfl 
1982  if  this  is  fbond  necessary.  The 
initial  request  for  tiiia  action  was 
received  on  March  23, 1982. 

William  T.  Manley.  Depufy 
Administrseur,  Api^BukiBel  ](fefk«ting 
Service,  has  detemteed  Aat  this 
proposed  action  would  not  have  a 

aignifihatl*  w«nwnm*r  iiwpyfft  on  a 

substeiiUei  nvaimx  of  small  entitiea. 
Such  action  wooid  lessen  tiie  regulatory 
impact  of  tfae  order  oa  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  ctmtlnue  to  have 
their  milk  priced  nnderthe  order  and 
thereby  receive  die  benefits  that  accme 
from  sndfe  pricing. 
Notice  ia  hetelijr  given  tital^  pursuant 
'  to  theproviakMeolflieAgricuitura) 

Marteang.ftpaa I  Act  of  lflB7,  as 

amandaAir  UAC  Vftaese^t),.  the 
suspendeB  at  tfaa.iolkiwteg  piavMimB 
oftfaeuwhne»ihitii%diehaadhngof 
milk  in-  tfae  QUalnniaMetBGiiolitan 


marketings  area  is  being  conudeied  for 
the  months  of  Apnland  May  Mae. 

PART  tiee-MLRIN OKLAHOMA 
METROPOLrrAN  MAflKETniQ  AREA 


»1H«.7   [/ 

1.  In  S  110a7(b).  that  part  of  the 
provisions  that  reads  "in  an  amount  not 
less  than  50  percent  of  milk  received  at 
the  supply  plant  from  dairy  fanners  who 
would  be  eligible  as  producers  under 

S  1106.12  if  such  plant  qualifies  pursuant 
to  this  paragraph  and  miflc  of  such  dairy 
farmers  diverted  fitnn  such  plant  by  the 
plant  operator^. 

§110e.13    lAeiendsdl 

2.  In  5  1108.13(eKl).  diat  part  of  the 
provisions  dmt  reads  ",  subject  to  the 
conditions  of  paragraph  (eK3)  of  tins 
section,  a  total  quaitity  of  milk  not  in 
excess  of  total"  and  "received  at  ail  pool 
plants  during  the  month.  Diversions  in 
excess  of  such  quantity  shall  not  be 
eligible  under  this  section  and  the 
diverting  coopere^ve  shall  specify  the 
dairy  farmers  whose  diverted  miflt  is  not 
so  eligible.  If  the  cooperative  association 
foils  to  designate  such  person,  status 
under  tliis  secfion  shall  be  forfeited  with 
respect  to  all  milk  diverted  by  such 
cooperative  association". 

3.  hi  8  110B.13(e)(2).  that  part  of  the 
provisions  diat  reads  ",  subject  to  the 
conditions  of  paragraph  (e}(3)  of  this 
section."  and  "..in  a  totaT  quantity  not  in 
excess  of  die  milk  of  producers  not 
members  of  such  cooperative 
association  recefved  at  such  pool 
plantts)  during  the  month.  MIOc  (fiverted 
in  excess  of  such  quantify  shall  net  be 
eligible  under  this  section  and  tfae 
diverting  handler  shall  ^ecify  the  daiay 
farmers  whose  diverted  miK  is  not  so 
eligible.  If  a  handler  fisiliB  to  designate 
such  persons,  status  under  this  section 
shall  be  forfeited  with  respect  to  all  milk, 
diverted  by  such  handlo'". 

4.  In  i  1100.13,  paragraph  (e)(3}. 
All  persons  who  desire  to  submtt 

writien  data,  views,  or  arguments  in 
connection  with  tfae  proposed 
suspension  should  file  two  copies  at 
such  material  with  tlielieaiin^Gleth. 
Room  1077,  South  Building,  Umled 
States  Department  of  AgticaltiiTe. 
Washington.  D;C  20290,  not  later  than 
April  7. 1982.  The  period  Corfilnv 
comments  is  limited  to  7  days  because  a 
longer  period  would  not  pennil  tfae 
completion  of  the  required  sospensian 
procediues  in,  time  for  tlie  suspsnaiea  te 
be  made  e&ctive  fivdie  niontk^o£A|nil 
1918. 

The  eoraments  diet  are  sent  wiD  be 
available-tor,  puMBBmspeetibn  at  die    - 
office  of  the  HeariHg  Qerit  daring 
regular  business  boars  (7  CFR  1.27(b)). 


StateoMntof 

The  proposed  suspension  would 
reduce  tfae  amount  of  milk  tiiat  supply 
plants  must  ship  to  pool  distributing 
plants  to  attain  pool  plant  status  under 
the  order.  Under  tfae  prcqiosed 
suspension,  a  sup^y  plant  would  need 
to  make  but  one  shipment  to  a  pool 
distributing  plant  to  qualify  as  a  pool 
plant 

The  psoposed  action  also  would 
increase  the  amount  of  milk  that  may  be 
moved  directiy  from  fanns  to  nonpool 
manufacturing  friants  and  still  be  priced 
under  the  order.  Widioiit  the  suspension, 
diversions  would  be  bmited  ts 
producers  who  deliver  not  less  rtian  15 
percent  of  their  producer  milk  to  pool 
plants.  In  addition,  diversions  to 
nonpool  plants  by  proprietary  haidlen 
and  cooperatives  ceuld  not  exceed  the 
quantity  of  milk  received  at  pool  plants. 

This  action  was  raqnested  by  two 
cooperative  associatians  repxesentii^ 
producers  supplying  the  market  The 
cooperatives  indicated  that  the 
suspension  is  needed  (Himarily  because 
increased  production  by  producers  over 
year  earlier  levels  is  oontributiqg  to  the 
cooperatives'  and  a  sti^iply  plant 
operator's  problems  in  nuketioig  the 
available  supplies  of  ndlk.  In  the 
absence  of  any  su^Mnsioa  action,  the 
cooperatives  indicated  that  it  wvuid  be 
necessaiy  to  make  costly  ead  iaefficienr 
movements  of  milk  solely  far  tiw 
purpose  of  pooling  the  millt  of  daiiy 
farmers  who  have  regulariy  suppfied  the 
fluid  milk  needs  of  the  market 

Signed  at  WasUatlaB.  D£„  «■  Much  2Sk 
1982. 

"IIFim  T  llsslij. 

DeputyAttniidstraiar,  Mbdrntu^Pngrmn 
Operations. 

(FR  Doc  J»4ra  nM4-I»«  Mi  ^ 


DEPARTMEIfr  OFTHE 

Internal  RewsMi 
26  CFR  Part  601 
(LR-120411 

Amencimanls  toflw 


Authorization  He  ICMF) 

agency:  faitemal  Revenue  Service, 
Treasury. 

action:  Proposed  amendmenls  to  the 
statement  of  procedural  mles. 

SURMARv:  This  document  contains 
proposed  amendments  to  tfae  Statement 
of  Procednral  Rnlee.  The  Statement  of 
Procedural  Rules  seta  fbrtfa  ttte 
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procedural  rulea  of  the  Internal  Revenue 
Service  for  all  taxes  administered  by  the 
Service  as  well  as  certain  rules  that 
apply  to  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms.  These  proposed 
amendments  will  allow  the  Internal 
Revenue  Service  to  implement  a  plan  to 
automate  its  system  of  maintaining 
current  information  concerning 
authorized  representatives  of  taxpayers. 
The  automated  system,  called  the 
Centralized  Authorization  File  (CAF) 
will  allow  Service  personnel  to  identify 
quickly  representatives  and  the  extent 
of  the  authorization,  apd  to  send 
automatically  refunds,  copies-of 
taxpayer  notices,  and  other 
communications  to  authorized 
'  representatives. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  1, 1982.  The  amendments 
are  proposed  to  be  effective  on  (date  of 
publication  of  the  final  rules  proposed 
by  this  document  in  the  Federal 
Register). 

adducss:  Send  comments  and  request 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention  CC:LR:T 
PJI-IZO-SI].  Washington.  D.C.  20224. 
rOR  FURTHKII INFOWMATION  CONTACT: 

Carolyn  Swift  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
D.C  20224.  Attention  CC:LR:T  (202-56(V- 
3458,  not  a  toll-free  number). 
•UPniMINTAIIV  inkmimation: 

Background 

This  document  contains  proposed 
amendments  to  the  Statement  of 
Procedural  Rules  {2§  CFR  Part  601) 
relating  to  conference  and  practice 
requirements.  The  proposed 
amendments  will  allow  the  Internal 
Revenue  Service  to  Implement  a  plan  to 
automate  its  system  of  maintaining 
information  regarding  authorizations  by 
taxpayers.  The  proposed  amendments 
are  to  be  issued  under  the  authority 
contained  in  5  U.S.C.  301  and  552. 

For  many  years,  the  Internal  Revenue 
Service  has  employed  an  essentially 
manual  system  for  maintaining 
information  regarding  taxpayer 
representatives.  The  information  in 
these  files  is  necessary  to  identify  which 
taxpayers  have  authorized 
representatives  to  act  in  their  behalf,  to 
identify  the  scope  of  representatives' 
authorify,  and  to  ensure  that 
representatives  receive  copies  of 
taxpayer  notices  and  other 
communciations  from  the  IRS 
concerning  their  clients.  Because  of  the 
manual  nature  of  this  system,  however, 
it  is  often  difflctdt  to  provide  data  in  a 


complete  and  timely  manner.  It  was 
decided,  therefore,  to  implement  an 
automated  system  of  maintaining 
taxpayer  representative  information. 

llie  automated  system,  known  as  the 
Centralized  Authorization  File  (CAF).  is 
based  on  the  assignment  of  an 
individual  number  to  each 
representative  who  files  the  documents 
required  by  9  601.502.  With  one 
exception,  the  number  assigned  to  the 
representative  will  be  a  unique  number, 
uiu-elated  to  any  other  previously 
assigned  identification  number.  (Thus, 
for  example,  the  number  will  not  be  the 
representative's  social  security  number 
or  employer  identification  number.) 
After  the  CAF  has4>een  implemented, 
representatives  will  be  requested,  but 
not  required,  to  use  the  assigned  number 
on  all  correspondence  with  the  Service 
concerning  any  taxpayer  he  or  she 
represents.  If  the  Service  determines 
that  a  number  has  not  yet  been  assigned 
to  a  representative,  a  new  number  will 
be  assigned  when  the  documents 
required  by  S  601.502  are  filed.  The 
representative  will  then  be  notified  of 
the  assignment  so  that  he  or  she  can  use 
the  nus^r  on  future  correspondence 
with  the  Service. 

In  one  situation,  a  number  other  than 
a  unique,  unrelated  number  will  be  used. 
Employee  pension  plan  administrators 
are  required  to  obtain  an  employer 
identification  number  in  order  to  be 
recognized  as  the  plan  administrator, 
with  all  the  rights  and  responsibilities  of 
that  position.  For  this  re/tson.  the 
employer  identification  number  assigned 
to  a  plan  administratqr  will  be  used  on 
•  the  CAF  to  identify  that  individual's 
plan  administrator. 

When  the  CAF  is  fully  Implemented, 
Service  personnel  will  be  able  to 
determine  quickly  whether  a  taxpayer 
has  authorized  a  representative  to  act 
on  his  or  her  behalf  and.  if  so,  the  scope 
of  the  authority.  The  CAF  will  also  make 
it  possible  to  expedite  mailings  of 
refunds,  notices,  and  oUier 
correspondence  by  automatically 
directing  them  to  authorized 
representatives.  In  addition,  the 
automated  system  will  enable  the 
Service  to  handle  any  other  matters 
involving  taxpayer  representatives  more 
efficienUy  and  expeditiously  and  will 
reduce  paperwork.  For  example,  imder 
the  current  manual  system  of 
maintaining  representative  information, 
it  is  often  necessary  to  file  several 
copies  of  authorizations  at  various 
Service  offices  during  the  course  of 
routine  proceedings.  Implementation  of 
the  CAF  will  eliminate  the  need  for 
many  of  these  duplicative  fil^s. 

The  proposed  amendments  to  the 
Statement  of  Procedural  Rules  are  to  be 


issued  under  the  authorify  contained  in 
5  U.S.C.  301  and  552. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
pubUshed  in  the  Federal  Regteter. 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  amendments  is  Carolyn  Swift 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  Offices  of  the 
Internal  Revenue  Service  participated  in 
developing  the  amendments  both  on 
matters  of  substance  and  sfyle. 

Pn^KMad  Amendments  to  the  Statement 
of  Procedural  Rules 

The  proposed  amendments  to  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  are  as  follows: 

PART  601-STATEMENT  OF 
PROCEDURAL  RULES  ^ 

Paragraph  (b)  of  §  601.502  is  amended 
by  redesignating  paragraphs  (b)  (2),  (3), 
and  (4)  as  (b)  (3),  (4),  and  (5). 
respectively,  and  by  addiiig  a  new 
paragraph  (b)  (2)  to  read  as  follows:' 

S  601.502    naqufcementa  for  conference 
recognition  to  pracUea  and,  In  certain 
caaas,  power  of  attorney  or  tax  Information 
auttwrtzatlon. 

•        *        *        •        • 

(b)  Requirements  to  be  met  by 
taxpayer's  representative  in  aider  to  be 
recognized.  •  •  • 

(2)  Centralized  Authorization  File.  If  a 
representative  files  with  the  Service  the 
written  declaration  required  under 
paragraph  (b)(1)  of  this  section  and 
either  a  power  of  attorney  or  a  tax 
information  authorization  (see 
paragraph  (c)  of  this  sectioi^,  the 
representative  will  be  assigned  a  unique 
individual  number  so  that  information 
regarding  the  authorization  to  represent 
a  taxpayer  can  be  reflected  on  the 
Service'rCentralized  Authorization  File 
(CAF).  In  the  case  of  an  employee  plan 
administrator  who  is  reqiilred  to  obtain 
an  employer  identification  number  to  be 
recognized  as  a  plan  administrator,  the 
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number  used  for  the  CAF  will  be  Uie 
employer  identification  number  assigned 
to  the  adaiiniairalsr.  The  CAF  is  an 
automated  file,  containing  iaformatian 
regarding:  the  authorify  oltaxpayet 
representatives,  that>%vi]l  allow  the. 
Service  to  handle  nattera  regarding 
authorizalioHs  and  representatives 
quickly  andeSicientiy.  Thus,  for 
example,  the  CAF  will  altow  Service 
personnel  to  identify  representatives 
and  the  scope  of  their  authority  and  will 
automatically  direct  copies  of  notices 
and  correspondence  to  person 
authorized  by  the  taxpayer.  After  a 
representative  has  first  been  assigned  a 
unique,  individual  number  (or,  in  the 
case  of  an  employee  plan  administrator^ 
the  employer  identification  number),. he 
or  she  will  be  requested,  but  not 
required,  to  use  that  number  on  all 
correspondence  with  tfie  Internal 
Revenue  Service  concerning  any 
taxpayer  he  or  she  represents. 
•        *        •        •        « 

Roswa  L>Fgyr,  It., 

Commissioner  of  IntemalBeveaue,. 
(PR  OiM.  ac-«an  RiMi»^»4e  C4s«B| 


DEPARI1IENT  OF  THE  INTERJOR 

Office  of  Surfhcc  Mlnfng  Reclamation 
and  Enforcement 

30  CFR  Par«i  715^  780, 785, 818, 817, 
anct850 

Surflwa  Coal  MMng  and  Reclamation 
Opartlona  Parwnant  Ratfutotory 
Program:  Expai*nental  Practteaa  and 
Auger  Mining;  Correction 

aocncy:  Office  of  Surface  Kfining 
Reclamation  and  &iforcement.  Interior. 
action:  Proposed  rule — public  hearing 
correction. 


SU—Airif.  On  March  19, 1982.  the  Office 
of  Surface  Mming  (O^^  issued  FederaF 
Register  not^s  for  propiosed 
rulemaking  on  experimental  practices 
(47  P«  13B8^  and  auger  mihing'P47  FR 

laoe^. 

On  March  23, 1982,  OSM  issued  a    . 
Federal  Register  notice  for  proposed 
nilemaking  on  revegetation  (47  FR 
12068). 

On  March  2»,  1082,  OSM  issued 
Federal  Register  notices  for  proposed 
rulemakiog  on  use  of  explouves  (47  FR 
12760}  and  training,  examination,  and 
certification  of  blasters  (47  FR  12780). 

Due  to  recent  developmenta,  the 
Pittsburgh.  Pennsylvania  public  hearing 
dates,  and  time  have  beoi  changed. 
OATBB:  The  hearing  dates  have  been 
changed  to  9-.3aajn.  on  April  9, 1982  for 


experimental  practioes  and  auger 
mining,  and  to  9:30  ajn.  en  Apri^20, 1982 
for  reve^Btation,  ua^oiajEplosivea,  and 
training,  examine  tio«..  and  ceiti&cation 
of  blasters. 

AOONHacTfarbealf'on  «f  tfaepnUic: 
hearing*  m  FlUebrngti,  Vmam^imaa,  is 
at  die  William  ).  Mooehead  Federal   • 
Building,  1000  Liberfy  Avenue. 

rnn  nrntiw  awn— laiw  ilumuli. 

lose  R.  del  Kia  P£..  Dnision  of 
E&igineeriqg  Analysis.  (202)  343-4023. 

Ctated:  March  25. 198Z. 
|.&Gidaa. 
AcO'ng  DiiBctor,  Office  of  Surface  Mining. 

(FK  Doc  aZ-aeSB  Filed  3-W.4Z:  S:<Sam| 
BUXMO  CODC  4310-06-M 


ENVIRONMEirML  PROTECTIOII 
AGENCY 

40  CFR  Part  52 

[A-5-ffn.-2074-«I 

'  Approval  and  Promulgatfon  of  the 
Generaf  Motorv  (GM^  Central  Foundry 
Located  in  Defiance  County,  Otiio 

AQCMCv:  EnvtEoiBBentai  Protection 
Agency  (EPA). 

ACTION:  Sopplemental  notice  of 
proposed  luiemaking. 


SUMMANTiTfais  notne  proposes 
rulemaking  on  a  revision  to  the  Ohio 
State  Imptemeatation  Plan  (SIP> 
pursuant  to  Part  D  of  the  Clean  Air  Act 
(Act).  The  revision  pertains  io  the 
General  Motors  (GM)  Central  Foondry 
located  in  Defiance  County.  Ohio.  The 
purpoee  of  this  notice  is  to  discuss 
EPA's  evaluation  ef  the  revision  and  to 
sohcit  public  comments  on  the  revision 
and  on  EPA's  proposed  approval. 
OATK  Connnents  on  this  revision  and  on 
EPA's  proposed  a]K>rovaI  must  be 
received  by  Aprif  3a  1982. 
ADDHEtS:  Copies  of  the  SIP  revision  are 
available  af  the  foDowing  addresses  for 
review.  (It  is  recommended  that  you 
telephone  Richard  Clarizio,  at  (312)  886- 
6029,  before  visiting  the  Region  V  office). 
Enviionmratal  Protection  Agency, 

Region  V,  Air  Programs  Branch.  230 

South  £)earbom  Stzeet  Chicago, 

Illinois  60604 
Ohio  Environmental  Ptotection  Agency, 

Office  of  Ait  Pollution  Control  361 

East  Broad  Street,  Columbus,  Ohio 

43216 

Comments  on  thia  proposed  rule 
should  be  addressed  to:  Gary  Gulezian. 
Chief.  Regultory  Aaafysis  Section.  Air 
Pro^ams^  Branch.  USEPA.  Region  V.  230i 
South  DeariMjm,  Chicago,  Illinois  60804 


(Please  submit  an  vigiaal  «»*«*  tiu-ee 
copies  if  possible.] 


FOR  FUnriKN  I 

Richard  Qarizia.  Ns  PTograrae  Branch. 
USEPA,  Region  V,  230  South  Dearfcora. 
Chicago,  BMnoia  80804.  (312)  888-6029. 

SUPKEMERTAICT  MFOMMTKNC  On 

March  27, 1981,  die  State  of  CXiio 
submitted  a  revisi(m.to  the  total 
suspended  particulate  (TSP)  portion  of 
the  Ohio  State  Implementation  Plan 
(SIP).  The  SIP  revision  was  in  the  form 
of  an  alternative  emissions  reduction 
plan  ("bubble")  for  die  O^  Central 
Foundry  located  in  Defiance  County, 
Ohio.  This  county  is  a  designated 
attainment  area  for  TSP.  (40  CFR  81.336) 

On  August  14, 1981.  EPA  announced 
the  availabUity  of  this  revision  and  took 
final  actios  to  approve  it  (46  FR  41502). 
In  that  notice.  EPA  advised  the  poblic 
that  it  was  deferring  the  efi'ective  date  ef 
its  approval  for  60  days  (until  October 
13, 1981)  to  provide  interested 
individuals  an  opportunity  to  submit 
comments  on  the  revision.  EPA 
announced  that,  if  %vithin  30  days  of 
publication  of  the  approval  notice  it 
received  notice  that  someone  wished  to 
submit  adverse  or  critical  comment  it 
would  withdraw  its  approval  and  begin 
a  new  rulemaking  by  publishing  a  notice 
of  proposed  rul^naking  with  a  30-day 
comment  period. 

On  September  M,  1981,  an  incfividuaJ 
submitted  notice  of  intent  to  submit  an 
adverse  or  critical  comment  In 
accordance'with  the  procedures  outlined 
above.  EPA,  en  October  2a  1961, 
withdrew,  its  earlier  final  approval  (46 
FR  53410)  and  provided  30  days  for  the 
public  to  comment  on  its  proposed 
approval  (46  FR  54943). 

On  March  la  1982.  die  Ohio 
Environmental  Protection  Agency  (Ohio 
EPA)  submitted  to  EPA  revised 
operating  permits  for  six  of  the  faimaces 
which  are  part  of  the  GM  bubMe  SIP 
revision.  The  sources  involved  are  Ajax 
electric  induction  furnaces.  Accordng  to 
the  terms  of  the  GM  bubble,  these 
sources  are  to  achieve  final  compliance 
by  September  1, 1982. 

Ohio  EPA  is  proposing  to  revise  the 
operating  permits  for  these  six  sources 
to  extend  the  ctnf^liance  date  from 
September  1, 1982,  to  September  1, 1983. 
Hie  purpose  for  the  extension  is  to 
allow  additional  time  to  resolve 
engineering  problems  arising  fixim 
research  and  development  (rf  tiie  Jnmnlri 
Innoculation  process.  A  public  hearing 
on  the  acceptability  of  the  revised 
operating  permits  was  held  in  Defiance 
County,  on  February  18, 1982. 

EPA  is  today  pDopoaing  to  approve 
these  raviaad  operating  permita  ae  part 
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of  the  GM  bubble,  since  EPA  believes 
that  the  new  final  compliance  dates  will 
not  interfere  with  the  area's  ability  to 
maintain  its  present  TSP  attainment 
status. 

The  public  is  advised  that  EPA  is 
providing  a  30-day  public  comment 
period  on  its  proposed  approval  of  the 
revised  operating  permits  issued  to  the 
six  Ajax  furnaces.  Public  comment 
received  on  or  before  April  30. 1982  will 
be  considered  in  EPA's  final  rulemaking. 
When  possible,  comments  should  be 
submitted  in  triplicate.  All  comments 
will  be  available  for  inspection  during 
normal  business  hours  at  the  Region  V 
Office  listed  at  the  beginning  of  this 
notice.  Mease  call  the  contact  person 
listed  at  the  beginning  of  this  notice 
before  visiting  the  Region  V  office. 

The  public  is  also  advised  that  EPA  is 
not  soliciting  and  will  not  entertain  any 
further  comments  on  other  portions  of 
the  GM  bubble,  since  the  public 
comment  period  for  that  action  has 
already  expired.  Furthermore,  EPA 
notes  that  its  action  on  the  GM  bubble 
will  be  completed  after  the  public  has 
had  an  opportunity  to  comment  on 
today's  proposed  action. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  certified,  on 
January  27, 1981  (48  FR  8709),  that 
approvals  or  conditional  approvals  of 
SIPs  under  section  110  and  172  of  the 
Clean  Air  Act  and  revisions  of 
attainment  status  designations  under 
section  107(d)  would  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Today's  action  approves  an  action 
submitted  pursuant  to  the  provisions  of 
section  110  of  the  Act.  It  imposes  no  new 
requirements  beyond  those  which  the 
State  has  already  imposed. 

This  regulation  was  exempt  from 
review  by  the  Office  of  Management 
and  Budget  under  section  3  of  Executive 
Order  12291. 

(Sec.  110  of  the  Clean  Air  Act) 
'  Dated:  March  2. 1962. 
VakUis  V.  Adamkus, 
Regional  Administrator. 

|FR  Doc  M  mm  FIM  a-aO-82;  tM  ami 
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40CFR  Part  180 

[PP  OE2424/P1M;  PH-FRL-2088-4] 

Proparglte;  Proposed  Tolerance 

AQINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


r.  This  notice  proposes  that  a 
tbleramie  be  established  for  the  miticide 


propargite  in  or  on  fte  raw  agricultural 
commMlity  fresh  com.  including  sweet 
com  (kernes  pkis  cob  with  husks 
removed  (K+CWHR)).  The  proposed 
amendment  to  establish  a  maximum 
level  for  residues  of  the  miticide  on  the 
commodity  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATK  Written  comments  must  be 
received  on  or  before  April  30. 1982. 
ADDRESS:  Written  comments  to:  Donald 
Stubbs,  Emergency  Response  Section. 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Donald  Stubbs  (70»-«57-7123). 
SUPPLEMCNTAIIV  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  08903,  has  submitted 
pesticide  petition  number  OE2424  to 
EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  California. 

'This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  pesticide  propargite  [Z-[p-tert- 
butylphenoxy)  cyclohexyl  2-propynyl 
sulfite]  in  or  on  the  raw  agricultural 
commodity  fresh  com  including  sweet 
com  (K+CWHR)  at  0.1  part  per  million 
(ppm). 

The  data  submitted  hi  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  an  acute  oral 
rat  feeding  study  with  an  LDm  of  1.8 
grams  (g)/kilogram  (kg);  a  2-year  rat 
feeding  study  «vith  a  no-observed-effect 
level  (NOEL)  of  900  ppm;  a  2-year  dog 
feeding  study  with  a  NOEL  of  900  ppm 
(22.5  milligrams  (mg)/kg  of  body  weight 
(bw)/day),  highest  level  fed;  a  rat 
reproduction  study  with  a  NOEL  of  100 
ppm  for  the  first  two  parental 
generations,  and  a  NOEL  of  300  ppm  for 
the  third  parental  generation  (oidy  levels 
fed);  a  rat  teratology  shidy  with  a  NOEL 
of  6  mg/kg  bw/day;  and  an  18-month 
mouse  oncogenicity  study  which  is 
negative  for  oncogenicity  at  1,000  ppm 
(highest  level  fed).  Toxicology  data 
currently  lacking  include  an  acceptable 
rat  oncogenicity  study  and  a  general 
metabolism  study  in  the  female  rat. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  dog  feeding  study 
(NOEL  of  22.5  mg/kg/day)  and  using  a 


100-fold  safety  factor,  is  calcidated  to  be 
0.225  mg/kg  bw/day.  The  maximum 
permissible  intake  (MPI)  for  a  60-kg 
human  is  t:alculated  to  be  13.5  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing  and 
proposed  tolerances  for  a  1.5  kg  daily 
diet  is  calculated  to  be  1.4890  mg/day. 
Published  and  proposed  tolerance  utilize 
11.03  percent  of  the  ADI. 

The  metabolism  of  propargite  in 
plants  and  livestock  is  adequately 
understood  for  the  proposed  use  in  this 
petition.  An  adequate  analytical  method 
(gas  chromatography)  is  available  for 
enforcement  purposes.  Residue  data  are 
from  tests  conducted  in  California. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical.  _     • 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein  may  request,  on  or  before  April 
30, 1982,  that  this  rulemaking  proposal ' 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the  ^ 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating 
document  control  number.  "(PP  OE2424/ 
P194]".  All  written  comments  filed  in 
response  to  this  petition  will  be 
available  for  public  inspection  in  the 
office  of  Donald  Stubbs  from  &-00  ajn.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
proposed  regulations  establishing  new 
tolerances  or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  406(e],  68  StaL  514  (21  U.S.C.  34ea(e))) 
Ust  of  SubjecU  in  40  CFR  Part  180  * 
Environmental  Protection  Agency 


*  The  EnvironmenUl  Protoctloa  Agwicy  it 
providing  this  Lift  In  compUanc*  with  1  CFR  18.20. 
That  r«sulation  re^uirat  tt*Bcie«  to  include  a  list  of 
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Administrative  practice  and  procedures 
Agricultural  commodities 
Pesticides  and  pests 

Dated:  March  25, 1982. 

Dou^as  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.259  be  amended  by  adding  and 
alphabetically  inserting  the  commodity 
fresh  com,  including  sweet  com 
(kernels + cob  with  husks  removed),  to 
read  as  foUows: 

S  180.259    PropargKc;  tolerances  for 


CofnwiodWm 


Com,  Ireiti  (Inc.  auMet-i-CWHR)- 


vnWon 


ai 


(FK  Ooc  82-8877  Pil«d  3-30-82: 8:45  amj 
1liJMOCOOC»M0  MM 


40  CFR  Part  180 

[PP  0E2378/P193;  PH-FRL-2082-3] 

NttrapyrIn;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  soil 
microbiocide  nitrapyrin  [2-chloro-6- 
(trichloromethyl)pyridine]  and  its 
metaboUte  6-chloropicolinic  acid  in  or 
on  strawberries.  This  proposal  to 
establish  a  maximtmi  permissible  level 
for  the  combined  residues  of  nitrapyrin 
in  or  on  strawberries  was  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-4)- 

DATC  Comments  must  be  received  on  or 
before  April  15. 1982. 
ADDRESS:  Written  conmients  to:  Donald 
R.  Stubbs,  Emergency  Response  Section. 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  20480. 
FOR  FURTHIR  INFORMATION  CONTACT: 

Donald  Stubbs  (703-657-7123). 


index  tenna  for  each  CFR  part  afTected  in  Rules  and 
Propoaed  Rulet  docuinentB  published  in  the  Fedanl 
r  beginning  ApriJ  1. 1862. 


SUPPLEMCifrAIIV  INFORMATION:  The 
Interregional  Research  Phiject  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  PO  Box  231,  Rutgers  University. 
New  Bnmswick.  NJ  08903.  has  submitted 
pesticide  petition  numb^  (ffi2378  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  California. 
This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drag,- and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  residues 
of  6-chloropicolinic  add  in  or  on 
strawberries  at  0.2  part  per  milUon 
(ppm),  resulting  from  use  of  the  soil 
microbiocide  nitrapyrin  (2-ohloro-6- 
(trichloromethyl)pyridine]  on  the  raw 
agricultural  commodity  strawberries. 
The  petition  was  later  amended  to 
propose  the  tolerance  in  terms  of  the 
combined  residues  of  nitrapyrin'and  its 
metaboUte,  6-chloropicolinic  acid. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  90-day  dog  and 
rat  feeding  studies  (parent  compoimd, 
nitrapyrin)  with  no-observed-effect 
levels  (NOEL)  of  600  ppm  and  300  ppm, 
respectively:  90-day  dog  and  rat  feeding 
studies  (metabolite.  6-^oropicolinic 
add)  with  NOEL's  of  2.000  ppm  and  300 
ppm.  respectively;  an  acute  oral  toxidty 
rat  study  with  a  lethal  dose  (LDm)  equal 
to  1.23  grams  (g)/kilogram  (kg)  of  body 
weight  (bw);  2-year  dog  and  rat  feeding 
studies  (metabolite)  with  NOEL's  greater 
than  2.000  ppm  and  equal  to  300  ppm. 
respectively;  a  3-generation  rat 
reproduction  study  (metabolite)  with  a 
reproductive  NOEL  of  greater  than  1.000 
ppm  and  a  rat  teratology  study 
(metabolite)  with  no  teratogenic 
potential  noted  at  1.000  ppm;  and  a  2- 
year  rat  oncogenidty  study  (metabolite) 
with  no  oncogenic  potential  noted  at  the 
highest  dose  level  of  300  ppm  (same 
study  as  above  2-year  rat  feeding  study). 
An  oncogenicity  study  in  a  second 
species  is  lacking  and  needed  to 
reinforce  the  present  findings,  Dow 
Chemical  Co.  has  agreed  to  submit  the 
second  oncogenidty  study  by  January  1. 
1983. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  300  ppm  (15  mg/kg))  and  using 
a  100-fold  safety  factor,  is  calculated  to 
be  0.15  mg/kg  of  body  weight/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60-kg  human  is  calculated  to  be  9  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  horn  existing 
tolerances  for  a  1.5  kg  daily  diet  is 


calculated  to  be  0.0324  mg/day. 
Published  tolerances  utilize  0 36  percent 
of  the  ADL  The  current  action  will  not 

significantly  affect  the  percentage  of  the 
ADI  utilized. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analjrtical  method  (gas  chromatography) 
is  avaUable  for  enforcement  purposes. 
Since  there  are  no  animal  feeds  involved 
here,  there  will  be  no  secondary 
residues  in  meat  milk,  poultry,  or  eggs. 
Residue  data  to  support  the  use  on 
strawberries  are  from  tests  conducted  in 
California.  There  are  presently  no 
actions,  pending  against  the  continued 
registration  of  tibis  chemicaL 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.350 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  wdio  has  registered  or 
submitted  an  application  for  registratian 
of  a  pestidde,  which  contains  any  of  the 
ingredients  listed  herein,  may  request  by 
April  15. 1982.  that  this  proposed 
rulemaking  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  As  provided  for  in 
the  Administrative  Procedure  Act  (5 
U.S.C  553(d)(3)].  the  comment  period 
time  is  shortened  to  less  than  30  days 
because  of  the  necessity  to 
expeditiously  provide  a  pre-plant 
nitrogen  stabiUzer  for  this  spring's 
strawberry  crop.  Comments  must  bear  a 
notation  indicating  the  document  control 
number,  "(PP  0E2378/P193I".  All  written 
comments  filed  in  response  to  this 
petition  will  be  available  for  public 
inspection  in  the  office  of  Donald  Stubbs 
from  8:00  a jn.  to  4:00  p jn..  Monday 
through  Friday,  exduding  legal  holidays. 
The  Office  of  Management  and  Budget 
has  exempted  this  rule  frvm  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Ad  (Pub.  L  96- 
534, 94  Stat  1164,  5  U.S.C  801-812),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
numl)er  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR249S0]. 

(Sec  408(e),  68  Stat  514  (21  U.S.C  346a(e))) 
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Dated:  March  10. 1982. 
Douglaa  D.  Compt, 

Director.  Registration  Division.  Office  of 
Peeticide  Progroma. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESnCtDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.350  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  strawberries  to 
read  as  foUows: 

§180.350    Nttrapyrln;  tdsrances  f or 
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StrawtwmM. 


02 


in  Ddc  az-aon  PiM  s-so-n  8?u  ■m) 

■IUJNOCODt( 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  S36 

[Qsnsral  Ordsr  13  Rsvtstd;  Dockst 
Na  82-13] 

Exemption  of  Bulk  Cargo  Moving  in 
the  Foreign  Contmerce  of  the  United 
States  From  the  Tariff  FHing 
RequirenMnts  of  Section  18(b)  of  the 
Shipping  Act.  1916 

AQINCY:  Federal  Maritime  Commission. 

ACTION:  Extension  of  comment  period. 


r:  Request  of  ooansel  for  North 
European  Conferences  for  a  30-day 
enlargement  of  time  to  comment  on  the 
proposed  rules  in  this  proceeding 
relating  to  exemption  of  bulk  cargo 
moving  in  the  foreign  commerce  of  the 
United  States  from  tariff  Tiling 
requirements  of  the  Shipping  Act,  1916 
(47  FR 10662:  March  12. 1882)  is  granted. 
The  initial  SOnday  comment  period 
admittedly  was  short  and  counsel 
adequate^  has  demonstrated 
circumstances  justifying  the  requested 
enlargeinent  of  time. 

DATK  Coeunents  on  or  before  May  12, 
1982. 

AOONCSS:  Comments  (original  and  15 
copies)  to:  Francis  C.  Humey,  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Washington,  D.C.  20573. 


FOR  FUNTHCR  INTOIUiATION  CONTACn 

Francis  C.  Humey,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington.  D.C  20573,  (202)  523-5725. 
Frands  CHnmsy, 
Secretary. 

|FR  Doc  S2-H»I>IM  »-«>-tt  M6  anl 
BIUJNQ  coot  «n»«1-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1121 

[Ex  Parte  Na  274  (Sul>-  Na  8)] 

Exemption  Of  Out  Of  Service  RaR  Unaa 

aoency:  Interstate  Commerce 

Commission. 

ACTKHC  Notice  of  proposed  exemption 

and  request  for  comments. 

SUMMlAliv:  By  this  notice,  we  are 
announcing  our  intention  to  exempt 
from  regulation  abandonment  oT  rail 
lines  which  have  been  out  of  service  for 
at  least  2  years.  We  invite  public 
comment  on  the  merits  of  this  proposed 
exemption.  Any  carriers  taking 
advantage  of  ^is  class  exemption 
would  be  subject  to  the  standard 
employee  protective  conditions. 
DATU:  Comments  should  be  submitted 
on  or  before  April  30, 1982. 
AOORCsaca:  Send  comments  (original 
and  10  copies)  to:  Section  of  Finance, 
Room  5417,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423. 

FOR  RUrTHIR  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245,  or 
Barry  A.  Cohen  (202)  275-7883 
aUPFLIMBrfARV  MFORMATION:  49  U.S.C. 
10903  provides  that  a  rail  line  cannot  be 
abandoned  ontil  the  Commission  finds 
that  the  public  convenience  and 
necessity  require  or  permit 
abandonment  in  deciding  abandonment 
proceedings,  we  balance  the  need  of 
shippers  and  the  community  for 
continued  rail  service  against  the 
financial  burden  on  the  railroad  of 
continuing  to  operate  the  line  including 
the  cost  of  retaining  assets  which  oould 
be  used  profitably  elsewhere. 

Recently  we  have  granted  individual 
exemptions  tmder  49  U.S.C.  10505  for  the 
abandonment  of  rail  lines  which  had 
been  out  of  service  for  a  number  of 
years. '  We  found  that  since  no  traffic 


■See  Pinuioe  Docket  No.  29749.  "Unioa  Pacific 
Railroad  Company  and  Oregon  Short  Lh>e  Railroad 
Coiapany-Exemption  of  Abandonment  at  0.37  mile 
of  Track  in  Caaaia  County,  ID."  served  November 
23,  mm  (not  prtatad]  (10  years):  Finance  Docket 
ZSTTf.**  UoiavSla  aad  Naahvilla  Railroad  Company- 
Exanytlori  AliMflniiiawt  ia  Jefieraon  Couaty.  AU" 
servad  Dacambar  11.  IflSl  (not  printed)  (24  years): 
Finance  Docket  No  29785."  Atchison,  Topeka  and 
Santa  fc  Railway  Company-Exetnption  erf 


had  been  handled  on  these  lines  for  a 
ntmiber  of  years,  there  was  no  evident 
need  for  the  lines  and  no  shippers  who 
would  be  adversely  affected  by  the 
abandonment  We  concluded  tiiat 
requiring  the  formal  proceeding  for 
approval  of  the  abandonments  would 
waste  the  resources  of  the  parties  tmd 
the  Commission. 

In  analyzing  the  individual  exemption 
requests,  we  found  that  generally,  when 
rail  service  has  been  discontinued  for 
several  years,  actual  abandonment  of 
the  line  would  have  no  impact  on 
interstate  commerce  or  the  national 
transportation  policy.  These  exemptions 
essentially  allowed  the  rail  carrier  to 
dispose  of  track  and  land  for  lines  that 
had  not  been  operated  or  maintained  for 
many  years.  Accordingly,  we  believe 
that  a  class  exemption  for  the- 
abandonment  of  lines  which  have  been 
out  of  service  for  2  years  or  more  may 
be  appropriate.  It  would  appear  that 
after  two  years  shippers  would  no 
longer  have  a  transportation  interest  in 
the  line.  This  period  would  be  of 
sufficient  length  to  allow  shippers  to  file 
a  complaint  if  harmed  by  the  cessation 
of  service. 

Use  of  Exemption  Authority 

The  Staggers  RaU  Act  substantially 
broadened  our  authority  to  exempt 
transactions  from  our  regulation.  49 
U.S.C.  10505  authorizes  us  to  exempt 
from  our  regulation  a  class  of  persons, 
or  a  tnuisacticMi  or  service  when:  (1) 
Regulation  is  not  necessary  to  carry  out 
the  rail  transportation  policy  of  49 
U.S.C.  10101a;  and  (2)  either  the 
transaction  is  of  limited  scope,  or 
regulation  is  not  needed  to  protect 
shippers  from  the  abuse  of  market 
power. 

The  language  of  section  10505, 
legislative  history,  and  a  recent  court 
ruling  give  the  Commission  broad 
discretion  concerning  exemptions.*  We 
can  exnnpt  not  only  a  transaction  but  a 
class  of  transactions  as  is  here 
proposed.  Prior  approval  of 
abandonment  of  out  of  service  rail  lines 
does  not  appear  to  be  necessary  to  carry 
out  the  goals  of  the  rail  transportation 
policy  outlined  in  section  10101a. 
Indeed,  our  exempting  the  transactions 
may  facilitate  at  least  one  of  the  policy 
objectives  of  section  10101a — to 
minimize  the  need  for  regulatory  control 


'  Abandonment  of  0.91  mile  of  track  in  Yavapai 
County.  AZ."  served  December  23, 1981  (not 
printed)  (idefinite  number  of  yean]  and  Finance 
Docket  No.  29817,  "Burlington  Northern  Railroad 
Company-Exemption-Abandonment  In  Granite 
County,  MT,"  served  February  la  1982  (not  printed) 
(11  yean). 

*  Sea  "American  Tnicking  Asaociation  v.  IOC 
666  F2d  1115  (5th  C'r.  1961). 


and  to  require  expeditious  decisions 
when  regulation  is  necessary.  This 
proposal  appears  to  benefit  all  involved 
parties:  The  railroad  will  save  the 
expense  of  preparing  an  appUcation,  the 
shippers  will  not  be  adversely  affected, 
rail  labor  will  be  protected,  and  the 
Commission  will  save  the  expense  of 
processing  the  application. 

In  addition,  this  proposed  exemption 
appears  to  be  of  limited  scope.  AUowing 
the  abandonment  of  out  or  service  lines 
appears  to  have  no  competitive  or 
operational  impact  This  exemption 
would  allow  immediate  recognition  of 
an  already  existing  cessation  of  service 
and  also  would  allow  railroads  to 
dispose  of  land  and  track  without  a 
costly  proceeding.  Finally,  since  this 
exemption  would  apply  only  where  no 
shippers  have  used  the  line  for  at  least  2 
years,  regulation  does  not  seem  to  be 
necessary  to  protect  shippers  fivm 
abuse  of  mariiet  power. 

We  propose  that  an  out  of  service  line 
would  be  defined  as  that  over  w^ch  no 
local  or  overhead  traffic  has  moved. 
However,  we  are  willing  to  entertain 
comments  that  the  out  of  service 
definition  should  apply  to  lines  w^ch 
still  retain  overhead  traffic,  so  long  as 
this  traffic  could  be  transported  over 
another  line  of  the  carrier  and  no  other 
portion  of  the  carriers  system  would  be   -- 
de  facto  abandoned. 

To  use  this  class  exemption,  we 
propose  that  a  notice  must  be  filed  writh 
the  Commission  one  week  prior  to  the 
abandonment  describing  the  line,  giving 
the  exact  mileposts  and  the  lengths  of 
time  the  line  has  been  out  of  service. 
Prior  to  filing  the  notice,  the  carrier  will 
be  required  to  inform,  by  letter,  the  State 
Public  Service  Commission  (or 
equivalent  agency]  in  States  where  the 
line  is  located  that  an  abandonment  is 
imminent  Tlie  notice  filed  with  the 
Commission  should  certify  that  this 
State  agency  has  been  informed  of  the 
use  of  &8  exemption.  We  wiU  publish 
the  notice  in  the  Fedoal  Re^ster. 

By  this  exemption  we  will  not 
abrogate  our  responsibility  to  determine 
whether  the  right-of-way  is  suitable  for 
our  public  purpose  including  highways, 
forms  of  mass  transportation, 
conservation,  energy  production  or 
transmission  or  creation  imder  49  U.S.C. 
10906.  If  this  finding  is  made,  the 
properties  may  be  disposed  of  under 
conditions  provided  by  the  Commission. 
If  parties  are  interested  in  submitting 
evidence  contributing  to  this  finding,  it 
may  be  submitted  within  15  days  bom 
the  date  notice  of  the  exemption  appears 
in  the  Federal  Register. 
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Conclusion 

We  propose  to  issue  a  class 
exemption  from  49  U.S.C.  10903-10905 
for  lines  which  have  been  out  of  service 
for  2  years  or  more.  Since  this 
exemption  is  limited  to  rail  lines  which 
have  been  out  of  service  for  at  least  2 
years,  we  believe  that  there  will  be  no 
o^ers  under  section  10905  (oi7ers  of 
financial  assistance  to  avoid 
abandonment).  For  a  rail  line  in  which 
there  is  a  continuing  transportation 
interest,  petitions  for  revocation  of  this 
class  exemption  on  an  individual  basis 
would  be  appropriate. 

The  standard  labor  condKions 
[Oregon  Short  Line  R.  Co-Abandonment- 
Goshen,  360  ICC  91  (1979))  will  be 
imposed  on  any  carrier  using  this  class 
exemption. 

Comments  or  a  petition  for  revocation 
must  be  Bled  within  15  days  from  the 
date  notice  of  the  exemption  appears  in 
the  Federal  Regbter.  An  original  and  10 
copies  be  sent  to  Room  5417  at  the 
Commission. 

Hie  Secretary  of  the  Commission  has 
certified  that  tlids  action  will  not  have  a 
significant  economic  impact  on  a 
.  substantial  number  of  small  entities.  It 
appears  that  if  the  lines  at  issue  have 
not  been  used  for  two  years  or  more, 
business  entities  that  could  conceivably 
be  served  by  the  line  of  rail  either  were 
not  dependent  on  that  service  or  have 
made  other  arrangements  for  service. 

This  action  does  not  affect 
si^iificantly  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  CommiMlon,  Chairman  Taylor,  Vice 
Guirman  GlUiam,  Commissioners  Gresham, 
Clapp,  and  Sten«tt 

Dated:  March  18, 1962. 
Agatha  L.  Margmovich, 
Secretary. 

(FX  Doc.  az-UU  PU«d  S-ao-aa:  8:4S  unj 
MLUNQ  coot  70Si-01-ll 


49  CFR  Part  1241 
INa  M701) 

Annual  Survey  Form  for  Cartain 
Switching  and  Terminal  Companlea 

AOINCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

•UMMARY:  The  Commission  is 
considering  adopting  an  annual  survey 
form  for  certain  Switching  and  Terminal 
Companies  (S&Ts)  to  simplify  the 
cqllection  process  and  produce  more 
imiform  data.  The  carriers  listed  in 
Appendix  B  have  been  voluntarily 
submitting  data  to  the  Commission.  This 


notice  proposes  a  standard  form  for 
their  use. 

DATES:  Comments  must  be  received  on 
or  before  May  17, 1982.  Proposed  to  be 
effective  for  the  accounting  and 
reporting  year  ending  December  31, 
1982. 

AODRESS:  An  original  and  15  copies  of 
any  comments  should  be  sent  to:  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

FOR  FUHTMm  MFOmtATION  CONTACT: 
Wayne  D.  Howard  (202)  27S-7448. 

SUPPLEMtNTAHV  INFORMATION:  On 

December  15. 1980  (46  FR  9114),  the    . 
Commission  served  under  Docket  No. 
37523  a  final  rule  eliminating  certam 
reporting  requirements  including  the 
annual  report  for  S&Ts.  The  rule 
required  carriers  to  submit  information 
to  the  Commission  when  requested. 

During  the  development  of  the 
Uniform  Rail  Costing  System  (URCS). 
we  determined  that  selected  financial 
and  statistical  information  is  needed 
from  certain  SftTs.  The  SftTs  listed  in 
Appendix  B  agreed  to  voluntarily  submit 
the  information  needed  for  URCS.  This 
notice  proposes  the  adoption  of  a 
standard  survey  form  (Appendix  C)  to 
simplify  the  collection  process  and 
prodoce  more  uniform  data. 

TUs  proposal  would  affect  only  the 
S&Ts  listed  in  Appendix  B.  This  notice 
would  amend  49  CFR  Part  1241  to 
inchuis  section  1241.14,  Annual  Survey 
Fonn  for  Certain  Switching  and 
Terminal  Companies  (Appendix  A) 
(Form  SAT).  This  proposed  change 
incorporates  Form  S&T  into  the  Code  of 
Federal  Regulations  «uid  limits  the  filing 
to  Comaiission  designated  Switching 
and  Terminal  Companies. 

Regulatory  FlexibiUty  Act 

Pursuant  to  5  U£.C  e05(b),  the 
Secretary  of  the  Commission  has 
certified  that  this  notice  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  benefits  of 
this  proposal  include  more  accurate  cost 
information.  Without  the  details  of  the 
Annual  Survey  Form,  the  regulatory 
costing  methodology,  (Uniform  Rail 
Costing  System),  would  produce 
distorted  results. 

The  affected  S&Ts  are  all  small 
entities.  The  number  involved  is  20— not 
a  substantial  nimiber.  For  these  carriers, 
this  notice  requires  submitting 
previously  vohintary  information  in  a 
standard  format.  Based  on  a  Bureau  of 
Accounts  survey  of  the  affected  carriers, 
it  would  cost  each  carrier  approximately 
$240  to  complete  the  report — not  a 
significant  impact.  Moreover,  this  is  not 


a  new  function  for  these  carriers,  and, 
thus,  imposes  no  new  burden. 

This  proposed  rule  is  necessary  to 
obtain  the  financial  and  statistical 
information  from  certain  S&Ts  for 
regulatory  costing  purposes.  There  is  no 
other  source  available.  The  notice 
requires  certain  switching  and  terminal 
companies  to  complete  a  summary 
report  on  selected  financial  and 
statistical  information.  The  selected 
carriers  currently  are  providing  this 
information  voluntarily  for  costing 
applications  related  to  Class  I  railroads. 
The  introduction  of  a  particular  form 
ensures  uniform  submissions  and 
improves  data  quality.  The  designated 
carriers  should  not  incur  singificant 
expense  or  unduly  utilize  other 
resources  to  comply  with  this  reporting 
requirement. 

This  action  does  not  significant 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(49  U.S.C.  1114S  and  5  U.S.C.  553) 

We  propose  the  adoption  of  the 
reporting  changes  in  Appendix  A  to  49 
CFR  Part  1241  and  the  report  form  in 
Appendix  C. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham, 
Clapp,  and  Sterrett.  Commissioner  Clapp  did 
not  participate. 

Decided:  March  24, 1982. 
Agatlia  L.  Mergenovich, 
Secretary. 

Appendix  A 

PART  1241-ANNUAL,  SPECIAL,  OR 
PERIODIC  REPORTS-CARRIERS 
SUBJECT  TO  PART  I  OF  THE 
INTERSTATE  COMMERCE  ACT 

Amend  49  CFR  Part  1241  by  adding 
§  1241.14: 

§  1241.14    Annual  survey  fonn  for  certain 
swttdting  and  tanninal  companies. 

Commencing  with  reports  for  the  year 
ending  Deceml>er  31, 1982,  and 
thereafter  until  further  order,  certain 
switching  and  terminal  companies  shall 
file  the  Annual  Survey  Form  for 
Switching  and  Terminal  Companies.  The 
Commission  shall  designate  particular 
switching  and  terminal  companies  by  an 
appropriate  order.  Designated 
companies  shall  file  the  Annual  Survey 
Form  with  the  Bureau  of  Accounts, 


Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before 
March  31  of  the  year  following  the  end 
of  the  period  to  which  it  relates. 

Appendix  B — Designated  Switching  and 
Tenninal  Companies  for  Filing  Annual 
Survey  Fonn 

Houston  Belt  and  Terminal  Railroad 

Company 
Kansas  City  Tenninal  Railway  Company 
Port  Terminal  Railroad  Association 
Birmingham  Southern  Railroad  Company 
Tenninal  Raiht>ad  Association  of  St.  Louis 
South  Buffalo  Railway  Company 
Union  Railroad  Company 
Lake  Tenninal  Railroad  Company 
Chessie  System 

The  Alton  and  Southern  Railway  Company 
Baltimore  and  Ohio  Chicago  Terminal 

Railroad  Company 
The  Belt  Railway  Company  of  Chicago 
Indiana  Harbor  Belt  Railway  Company 
Kentucky  and  Indiana  Terminal  Railroad 

Company 
Cuyahoga  Valley  Railroad  Company 
Aliquippa  and  Southern  Railroad  Company 
Conemaugh  and  Black  Lick  Railroad 

Company 
Monongahela  Connecting  Railroad  Company 
Patapsco  and  Back  Rivers  Railroad  Company 
Philadelphia.  Bethlehem  and  New  England 

Railroad  Company 

BnXNIG  CODE  70SS-01-M 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
putiiic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  arxl  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Vegetation  Management  Program  tar 
Siuslaw  National  Forest  in  Benton, 
Douglas,  Lane,  Lincoln,  TWamoolc,  and 
Yamhill  Counties,  Oregon;  Decision- 
Notice  and  Finding  of  No  Significant 
Impact 

An  environmental  assessment  that 
discusses  the  Siuslaw  National  Forest 
Vegetation  Management  Program  for 
site  preparation,  conifer  release, 
roadside  vegetation  management,  and 
control  of  noxious  weeds,  on  the  Alsea. 
Hebo,  Mapleton,  and  Waldport  Ranger 
Districts  1^8  been  prepared.  The 
assessment  is  available  for  public 
review  at  the  Forest  Service  District 
Offices,  in  Alsea.  Hebo.  Mapleton. 
Waldport.  and  the  Supervisor's  Office  In 
Corvallis,  Oregon. 

An  environmental  analysis  defined 
the  public  i88ue8,'2(ianagement  concerns, 
opportunities,  and  developed  evaluation 
criteria.  The  evaluation  criteria  used  to 
evaluate  alternative  treatments  were: 
Potential  for  achieving  treatment 
objectives;  potential  for  exposing  the 
public  to  herbicides;  opportunity  for 
immediate  employment;  and  effects  on 
non-target  plants  and  animals. 

Seven  alternative  treatments  were 
considered  in  the  analysis.  These 
alternatives  were:  (1)  No  treatment  (2) 
mechanical  treatment  by  manual  meems 
for  release;  (3]  mechanical  treatment  by 
machine  for  site  preparation;  (4] 
biological  treatment  for  release;  (5) 
direct  application  of  herbicides  to 
individual  plants  for  release;  (6) 
broadcast  application  of  herbicides  from 
the  ground  for  release;  and  (7)  broadcast 
appOcation  of  herbicides  from 
helicopters  for  release  and  site 
preparation. 

Based  on  the  analysis  and  evaluation 
described  in  the  environmental 
assessment,  it  is  my  decision  to  adopt 


die  preferred  alternative  for  each  imft 
and/or  project  recommended  by  the 
Forest  interdisciplinary  team,  llie 
adopted  Forest  vegetation  management 
program  is  considered  environmentally 
preferable  since  each  treatment  area 
will  insure  optimimi  vegetation 
management  with  respect  to 
environmental  concerns,  {riiysiological 
effectiveness,  and  public  concerns, 
while  achieving  the  Forest  resource 
management  objectives. 

Under  the  adopted  Forest  program, 
the  maximum  acres  to  be  treated  and 
chemicals  available  for  those  pertinent 
treatment  alternatives  follow: 
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■  HlonreHy  o»  ^mtnm*.  prtortiw  i»  imd  In  tw  «n»lraw- 
■iwnW  snMMMnL 

I  have  determined,  based  on  the 
environmental  analysis,  that  this  is  not  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment  Therefore,  an 
environmental  impact  statement  is  not 
needed.  Tliis  determination  was  made 
considering  the  following:  (1) 
•Management  requirements,  constraints, 
mitigation  measures,  and  monitming 
insure  against  the  potential  of  significant 
adverse  effects;  (2)  there  are  no 
apparent  adverse  ctmiulative  or 
secondary  effects;  [3]  there  is  no 
irretrievable  loss  of  timber  production; 
(4)  no  known  threatened  or  endangered 
plants  or  animals  are  within  the  affected 
areas;  (5)  there  will  be  no  adverse 
effects,  loss,  or  destruction  of  any 
cultural  or  historical  resources;  (6)  all 
chemicals  included  are  approved  by 
EPA  for  the  proposed  uses,  and  the 
application  of  these  chemicals  will 
comply  with  pertinent  EPA  labels.  State 
and  Federal  laws,  and  Forest  Service 
policies;  and  (7)  die  program  is  in 
accordance  witili  die  requirements  and 
direction  in  the  R-6,  FE^  on  the 
Methods  of  Managing  Competing 
Vegetation.  Forest  lO-Year  Timber 


Resource  Plan,  hig}ier.order  onit  plans, 
and  the  Oregon  Coastal  Management 
Program. 

Project  implementation  will  take  place 
immediately.  This  decision  is  subject  to 
administrative  review  (appeal)  pursuant 
to  38  CFR  211.19.  A  notice  of  appeal 
must  be  filed  with  the  Forest  Supervisor 
within  45  days  frtHn  the  date  of  this 
decision. 

I.  Larry  A.  Fellows.  Forest  Supervisor. 
Siuslaw  National  Forest  P.O.  Box  1148, 
Corvallis.  OR  97339,  am  the  reponsible 
offidaL 

Dated  Mardi  19, 1982. 
Lany  A.  Fdknvi, 

Forest  Superyistx. 

|PR  Doc.  ai-aKS  POad  KM-aK  MS  aa| 
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Office  of  ttie  Secretary 


Quarterty  Estimate 

Public  Law  88-482,  approved  August 
22, 1964,  as  amended  by  the  Meat  Impart 
Act  of  1979.  (hereinafter  referred  to  •» 
the  "Act")  provides  for  HmtHng  the 
quantity  of  fresh,  diilled.  or  frmen  meat 
xA  cattle,  sheep  except  lamb,  and  goats 
(TSUS  lO&lO.  106.22.  and  106.25).  and 
certain  prepared  or  preserved  beef  and 
veal  products  (TSUS  107.55. 107.61.  and 
107.62).  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  it  is 
estimated  by  the  Secretary  of 
Agriculture  that  imports  of  articles 
provided  for  in  TSUS  106.ia  106.22. 
106.25. 107.55  and  107.62  (hereinafter 
referred  to  as  "meat  artides")'  in  die 
absence  of  limitations  under  the  Act 
during  such  calendar  year,  would  equal 
or  exceed  110  percent  of  the  estimated 
aggregate  quantity  of  meat  articles 
prescribed  for  calendar  year  1962  by 
subsection  2(c)  as  afljustml  under 
subsection  2(d)  of  die  Act 

As  published  on  December  24. 1981, 
(46  FR  62487),  die  estimated  aggregate 
quantity  of  meat  articles  prescrib«l  by 
section  2(c)  of  the  Act  during  the 
calendar  year  1962  is  1.162  million 
pounds. 

In  accordance  with  the  requirements 
of  the  Act  I  have  determined  diat  die 
second  quarteriy  estimate  for  1962  of  die 
aggregate  quantity  of  meat  articles 
which  would,  in  &e  absence  of 
limitations  under  the  Act  be  imported 


ISSM 
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dudng  calendar  year  1S82  is  1,175 
million  pounds. 

Done  at  Washington.  O.C  this  2etl>  day  of 
March  1982. 
fOOB  IL  Bhjuu 
Secretary. 

[FR  Dm.  n.7U4  FUwi  S-aMt  ka  unj 
BNJJNO  coot  MtO-10-M 


CIVIL  AERONAUTICS  BOARD 


Fonner  Large  liregular  Ak  Sendee 
Inveetlgatlon  and  Application  of 
SouMeaet  Aklineib  Inc^  Poelpoaenient 


Notloe  is  howiby  given  Oiat  the 

hearing  in  the  above-entitled  matter, 
now  assigned  to  be  held  on  April  m 
1982,  (47  FR 11543,  March  17. 1982).  is 
indefinitely  postponed. 

Dated  at  Waahingtao.  D.C  March  24>  1062. 
Ellas  C  Rodilgiiai. 

Chief AdministrativB  Law  fudga. 

(FR  Doa  n-M19  FIM  l-ao-U:  Mt  am) 


(Doclnl  40468] 

PadHe  Eael  Air,  Inc^  Fltneaa 


This  piocaediog'lws  beoo  assigned  to 
AdBsiaistrativa  Law  Judge  Willam  A. 
Kans,  Jr.  FMwre  oommmiications  should 
be  addressed  to  him. 

Datad  at  Waaha^toa  OXI,  Much  2S.  USZ. 
EUmCRmM«mh. 
CmvfAdmijiutntin  uawjadge, 

^Doc  o-aoonad  I^HMK  kMam] 
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COMimnOII  ON  CTRL  RIQHT8 


Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  flie  Rules  and  Regulations 
of  the  U.S.  Commtssion  on  Qvil  Rights, 
that  a  meeting  of  the  CaHfomia 
Advisory  Committefl  to  the  Commiasioo 
will  convene  at  SM)  pjn.,  and  will  end  at 
8:00pjB..  on  April  22. 1982.  at  the  Arco 
Solar,  bdostiles  Office.  9U  V^lshire 
Boulevard,  on  die  7th  Floor.  Los 
Angeles,  Callfomia  90017.  At  this 
meeting  the  Rearoortionment 
Subooamdttee  wm  discuss  the  Los 
Angsias  QQr  reepgtortionment  proJscL 

ftraons  desbing  additional 
information  or  planning  a  presentatiain 
to  the  Committee,  shoiud  contact  Ota 
Chaitpenen,  Mamloa  B.  MltcheD.  260 


Eucalyptus  Hill  Santa  Barbara. 
California  93103,  (303)  444-3541  or  the 
Western  Regional  Office,  3660  WUshire 
Boulevard.  Suite  810.  Los  Angeles. 
California  900ia  (213)  088-3437. 
The  meeting  will  be  conducted 
piuaoant  to  the  provisions  of  the  roles 
and  legiilatiaaa  of  the  Commission. 

Dated  at  Washlnglon.  D.C.  March  2S,  1982. 
Joha  L  nnklqr. 

Advisory  Committee  Management  Officer. 
{F»  Doc.  «3-aea  vtat  i  w  w;  mi  ■■! 

aaiMQ  coos  ssss^i-a 


DEPARTHENT  OF  COUMERCE 

International  Trade  Admbiietratlon 

AdvMory  ConNiNltee  On  EaepWeet 
Trade;  r 


Aomcv:  International  Trade 
Administratipn.  Commerce. 
■w— uurr.  The  Advisory  Committee  on 
East- West  IVade  was  initially 
established  on  February  11, 1974,  and 
rechartered  on  December  5, 1900  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  5  U.SJC.  App.  (1076). 
Tha  Commiltes  advlaes  the  D^mrtment 
of  Coouneioe  on  weys  to  promote  and 
encourage  the  ordatly  expansion  of 
commairid  end  eoooomic  relations 
between  the  United  States  and  the 
communist  oowtiles. 

Time  mtdpiaoe:  April  15, 1982, 9:30 
a.m.-9:30  pjn.,  U.S.  Department  of 
Commerce,  Washington.  D.C  ^ 

Agenda:  Entire  Meetfaig  in  Executive 
Session):  (1)  Review  oc  cntrent  export 
control  policy  tssees;  (2)  Review  of  U.S.- 
PRC  Bconomic/Political  Relations;  and 
(3)  Review  of  Best-West  T^de  credit 
situation. 


rARV  RiVOraiATIONe 

The  Assistant  Secretary  for 
Adndniatration.  with  the  concurrence  of 
the  delegate  of  the  GenerahCounseL 
formally  determined  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  as  amended  by  section  6(c)  of  the 
Government  in  the  SnnaKtn^  Act,  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  the  April  IS.  1002  meeting  should  be 
exempt  from  ^  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetiogs  and  public 
partidpsMon  therein,  because  the 
agenda  Ileau  to  be  discussed  will  be 
poncemed  with  matters  in  6  U.&XI 
8&2b(cXl]  and  (B)^  La.,  material 
specfflcaPy  aafhotiMd  under  criteria 
established  by  Execadve  Order  12066  (S 
CFR 190  (UTQ)  to  be  kspt  secret  in  die 
interest  of  netinnai  detniee  or  fbreifn 
policy  and  ptopedy  claesifled  parsoeat 
to  such  BxMMve  Gsdet:  end  whaee 
premature  pnblio  disclosure  would  be 


likely  to  significantly  fiustrste 
implementation  of  a  proposed  agency 
action.  A  copy  of  the  Notice  of 
Determination  to  close  the 
aforementioned  portion  of  the  April  IS, 
1982  meeting  is  avilable  for  public 
inspection  cmd  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317.  MS.  Department  of 
Commerce.  Washington,  D.C.  2023a 
Telephone:  (202)  377-4217. 


%TION  CONTACTS 

Je&ey  L  Lee,  Committee  Control 
Officer,  Office  of  FRC  and  Hong  Kong, 
International  Trade  Administration. 
Room  4044.  U.S.  Department  of 
Commerce,  Washington.  D.C  20230. 
telephone:  202-877-3683. 

Dated  March  24. 1982. 
Rogac  D.  Severance, 

Actiag  Deputy  AeeiHant  Secretary  for  Boat 
Asia  and  the  Pacific. 

(n  Ok.  M-W77  nkd  S-a»«fe  MS  ai4 


Initiation  of  kiveeHoatlon  of  Importa  of 

or! 


AOINCV:  Office  of  Industrial  Resource 
Administration.  intamaHnnfll  l^ade 
Admiaistration.  Commerce. 

ACnOM:  riotkeoflnitiatiaaofaa 
investigatton  andar  sactioa  232  of  the 
Trade  Bxpeasion  Act  of  196Z,  as 
amended  (19  U&C  1802),  and  reqoest 
for  comments. 

•UMauRV:  This  nodes  is  to  edvise  the 
public  that  an  investigation  is  being 
conducted  under  section  232  of  the 
Trade  Rxpension  Act  of  1962,  as 
amended  (19  U.S.C  1862)  to  determine 
the  eSscts  on  the  national  security  of 
imports  of  bolts,  auta  and  large  screws 
of  iron  or  steel  (excluding  mine  roof 
bolts  but  indiiding  lag  screws  and 
bolts).  Intarestad  parties  are  invited  to 
submit  written  com  men  ts.  opinions, 
data,  information  or  advice  to  the 
Resource  Assessment  Division.  Office  of 
Industrial  Resource  Administration.  U.S. 
Department  of  Commeroe. 

ipnciivi  OATK  Conunents  must  be 
received  by  Jane  1, 1982. 


:  Written  comments  (10  copies) 
should  be  sent  to  Robert  F.  Kan, 
gogram  Managez.  Resouroe  Assessment' 
Division.  Office  of  Industrial  Rssource 
Adndnlstradoo,  ITA.UA  Department  of 
Commerce  (Room  3877),  Washington, 
D.C  2023a 


O0NTA6R 


Robert  F.  Kan, 

Resoeros 

Industrial  Resouroe  A 


Offieeof 
listration. 
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International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230  (202)  377-3984. 

supptmcNTAfiY  mromsATWN:  In  an 
application  received  from  the  Secretary 
of  Defense  on  February  11, 1982,  the 
Secretary  of  Commerce  was  requested 
to  initiate  an  investigation  under  section 
232  of  the  Trade  &q)ansion  Act  of  1962, 
as  amended  (19  U.S.C.  1862),  to 
determine  the  effect  on  the  national 
security  of  imports  of  standard  and 
special  bolts,  nuts  and  large  screws  of 
iron  or  steel  (excluding  mine  roof  bolts 
but  including  lag  screws  and  bolts) 
provided  for  in  TSUS  items: 
646.4920, 
646.540a 
646,5600, 

646,632a  and  64a6340. 
This  investigation  is  being  undertaken  in 
accordance  with  International  Trade 
Administration  Regulation  IS  CFR  Part 
359.  Interested  parties  are  invited  to 
submit  written  comments,  opinions, 
data,  information  or  advice  with  respect 
to  this  investigation  to  the  Resource 
Assessment  Division.  Office  of 
Industrial  Resource  Administration,  U.S. 
Department  of  Commerce,  by  June  1. 
1982. 

All  relevant  material  will  be  helpful, 
however,  the  Department  is  particularly 
interested  in  comments  and  information 
directed  to  the  criteria  listed  in  |  359.4 
of  the  Regulations  (15  CFR  350.4)  as  they 
affect  die  national  security. 

(a)  Quantity  and  circumstances 
related  to  the  importation  of  diese 
articles; 

(b)  Domestic  production  and 
productive  capacity  of  these  items  to 
meet  anticipated  national  security 
requirements; 

(c)  Existing  and  potential  availability 
of  skilled  labor,  raw  materials, 
production  equipment  and  facilities  to 
produce  these  items; 

(d)  Growth  requirements  of  domestic 
industries  (if  any)  to  meet  national 
seciuity  requirements  cmd/or 
requirements  to  asstare  such  growth; 

(e)  The  impact  to  foreign  competition 
on  the  economic  welfare  and  on  the 
capacity  of  the  domestic  industry  to 
meet  national  security  needs; 

(f)  The  impact  of  imports  on  domestic 
competition,  productivity,  and  the 
strength  of  the  domestic  industry  to 
meet  national  security  requirements. 

All  material  should  be  submitted  in  10 
copies  and  will  be  made  available  at  the 
Department  of  Commerce  for  public 
inqiection  and  copying,  except  for 
information  or  material  that  is  national 
security  classified  or  determined  to  be 
business  confidential  as  provided  in 
1 360.6  of  die  Regulation  (15  CFR  350.6). 


Communications  from  agencies  of  the 
United  States  Government  or  from 
foreign  governments  will  not  be  made 
available  for  public  inspection. 

The  public*record  concerning  this 
investigation  will  be  maintained  in  the 
International  Ttade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  Room,  3102,  U.S. 
Department  of  Commerce,  14th  and 
Pennsylvania  Avenue,  NW., 
Washkigton.  D.C  20230.  Hie  records  in 
this  fadhty  may  be  inspected  and 
copied  in  acconiance  with  regulations 
published  in  Part  4  of  Htie  15  of  die 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Mrs.  Patricia  L  Mann,  the 
International  Trade  Administration's 
Freedom  of  Information  Officer  (202- 
377-3031). 

If  deemed  appropriate  by  the 
Department,  a  public  hearing  may  be 
held  to  eUdt  further  information  as 
provided  in  S  359.8  (15  CFR  359.8)  of  the 
regulation.  Adequate  notice  wiU  be 
given  as  to  time,  place  and  matters  to  be 
considered  at  die  hearing(s)  so  that 
interested  parties  wiU  have  an 
opportunity  to  participate.  The  finHing<i 
of  this  investigation  and  a 
recommendation  by  the  Secretary  of 
Commerce  for  action  or  inaction 
regarding  imports  of  bolts,  nuts  and 
large  screws  of  iron  or  steel  shall  be 
given  to  the  President  no  later  than 
February  11, 1983. 

Dated:  March  25, 1982. 
BoDanya^ 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FK  Doc.  82-aS78  FUed  S-W-SK  atf  a4 
BILUNO  OOPt  ifto  M  B 


CartMn  Stoel  Plato  From  Taiwan;  Final 
iiesuRa  Of  MUiiNiNaiiauve  nevww  oi 
AntMunnpInQ  llndInQ 

AQCNCv:  International  Trade 
Administration.  Commerce. 
actmn:  Notice  of  Hnal  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

mmmAur:  On  February  1, 1982,  the 
Department  of  Cranmerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  flnrfing  on 
carbon  steel  plate  from  Taiwan.  The    ^ 
review  covwed  the  only  known 
exporter,  China  Steel  Corporation,  and 
die  period  June  1. 1980  dirov^  May  31. 
1981.  Interested  parties  were  given  en 
opportunity  to  submit  written  or  oral 
comments  on  these  preliminary  results. 
We  received  no  oomments. 

OATe  March  31. 1962. 


FOR  niRTMER  mronumtm  contact: 
Susan  M.  Crawford  or  Robert  J. 
Marenidc  Office  of  Compliance. 
International  Trade  Admdnistration.  VS. 
Department  of  Commerce,  Washingtcm, 
D.C  20230  (20^-377-2200/2406). 

SUPPLBMBrrARV  MRMWATIOIC 

Background 

On  June  13, 1979,  an  antidumping 
finding  with  respect  to  carbon  steel 
plate  from  Taiwan  was  published  in  die 
Federal  Regislsr  (44  FR  33877-8).  On 
February  1. 1982.  die  Department  of 
Commerce  ("die  Depertamit*') 
published  in  the  Fedsnl  Ragirtsr  die 
preliminary  results  of  its  »Anint«iwiHiiy 
review  of  the  finding  (47fll  4545).  The 
Department  has  now  ccmipleted  diat 
administrative  review. 

Scope  ef  die  Review 

Inqxnts  covered  by  the  review  are 
shipments  of  hot-rolled  carbon  tj^fiti 
plate,  ai875  inch  or  more  in  thickness, 
over  8  inches  in  width,  not  in  cods,  not 
pickled,  not  coated  or  {dated  widi  metal, 
not  clad  and  not  pressed  or  stanqied  to 
nonrectangular  shape.  Carbon  sted 
plate  is  currently  rlaa^tq^iMft  under  item 
607.0015  of  die  Tariff  Schedules  of  die 
United  States  Annotated  (TSU8A). 

The  Department  knows  of  one 
exporter  of  Taiwanese  carbon  sted 
plate.  That  firm  is  China  Steel 
Corpcuation.  The  review  covered  die 
period  June  1. 1900  through  May  31. 190. 

Final  Results  of  die  Review 

The  Department  received  no  written 
comments  or  requests  for  disdosne  or  a 
hearing.  Therefore  the  final  results  of 
our  review  cue  the  same  as  dmse 
presented  in  the  preliminary  results  of 
review.  There  were  no  known  shipments 
to  the  United  States  during  diis  time 
period  and  there  are  no  known 
unliquidated  entries. 

As  provided  for  by  {  353.48(b)  of  die 
Commerce  Regulations,  a  cash  deposit 
of  estimated  duties  based  iqion  die  most 
recent  margin  calculated,  dut  is  19.97 
percent  of  die  entered  value,  shall  be 
required  on  aU  shipments  of  carbon 
steel  plate  from  Taiwan  entered,  or 
with(^wn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  ot  die  final  results  of  dm 
next  administrative  review.  The 
Department  faitends  to  conduct  die  next 
administrstive  review  by  &e  end  of  June 
1983.  The  Depertment  encourages 
interested  puHes  to  review  the  pnbUc 
record  end  snfainit  ^iplications  nir 
protective  order,  if  desired,  as  eaiiy  as 
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potriUa  during  tht  next  adBliiiatratlv* 
review. 

Thia  adninistMtiva  review  and  notice 
•re  in  aooorduioe  with  MCtion  TSl^aXtJ 
of  (he  Tariff  Act  of  1830  tl«  U-&a 
1675(a)(lU  and  1 3SSJS  of  tbe  Gooamerce 
Regulations  (19  CFR  353.53). 
Gary  N.  HocUck. 

Deputy  AMittant  Secretary  for  Imf  git 
AdminiBtratioa. 
March  24, 1982. 

(FR  Doe.  a»-MM  nM  l-IO-n:  MB  an] 


DepMlinent  Of  ^ 

I  for  Duty4^re«  Entry  «f 


The  fbllowliig  i«  a  decision  on.  an 
application  for  duty-&ee  entiy  of  a 
scientific  article  pursuant  to  Section  e(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
igee  (Pub.  L  89-«51. 80  Stat  897)  and  tte 
regulations  issued  fliereunder  as 
amended  (IS  CFR  Pert  301). 

A  copy  of  fte  record  pertaining  to  this 
decision  is  available  far  public  review 
between  8:30  a.m.  and  S:00  pjn.  in  Room 
2097  of  the  Department  of  Gonnnerce 
Boiidios.  ^^^  and  Cooslitation  Avenue. 
NWi/Wadrinston.  D.C  20Z3a 

Docket  No.  81-410832.  AppHcant*  U.S. 
Department  of  CoBBerae.  NaOonal 
Bureaa  of  Standarda.  WaeUnglon,  D.C 
20234.  Artidr  Basic  IMS-9F  loo 
Micraaiialyier  with  Acoonpanyins 
Aooeaeoriae.  Ikfaaofadenr.  Caaieca. 
France.  Intended  use  of  ai:ticla:  See 
Notice  on  page  50631  In  the  Federal 
RaiMvocNovemberUk  IML 

received  wMh  teepecft  to  «Me  application. 
Decision:  AppUcatton  appravad.  No 
inslranMBt  or  apporataa  of  equtvalant 
edentifle  voloe  to  (ho  faraipkaitlclo.  for 
such  porpoees  as  (Us  attlole  ia  imeBded 
to  be  used,  ie  being  aiannfaotured  in  the 
United  SUtes.  Reasonc  Hh  foreign 
article  provides  eaasa  naolving  power  of 
lAOOO  and  direct  inaaiaB  with  a  spatial 
losoluUen  of  one  BieraoMter.  Ibe 
Departaoant  of  Health  and  HuBiaa 
Servicee  advises  in  its  aMmoranduia 
dated  DecoBber  1 1881  that  (11  the 
capabilitias  of  the  foioign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)11 
knows  of  no  doaieetiG  instnicment  or 
apparatus  of  equivalent  scJeatific  value 
to  the  forei^  article  for  the  applicant's 
intended  use.  • 

The  Oepattmeot  of  Commerce  know 
of  no  odiar  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  auch  purposes  •»  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  die  United  States.   . 


(Catalog  of  iWH«i  OoaMStte  AsiiataBoa 
Prograoi  He.  U.M&,  liapartatioa  of  Datjr-naa 
EdiHBtiMal  awl  SdantiAc  Ualariala) 


Frank  W. 

ActittsDInetiir.  StatetorybepottPnvxaaM 

Staff. 

(FRDicI 


Unlvoraityof 


The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursoant  to  Section  a(c} 
of  die  Bdwcetio"'^  Scientific,  end 
Cultural  Materials  Importation  Act  of 
1968  CPub.  L  ae-asi.  80  Stat  807)  and  the 
reguladona  isened  Aereunderns 
amended  (16  CFR  Part  301). 

A  copy  of  the  looord  pertaining  to  dds 
dedeion  is  evailnfale  for  public  review 
between  O-IM  e  m  and  6800  pja.  in  Room 
2007  of  (he  OepoitBeni  of  Commeree 
Buildi^  14lh  opd  ConetitKtion  Avenno. 
NN,  We^ingtan.  DjC  2023a 

Docket  No.  fl-OHML  Apphoant 
University  of  Wiecansin.  Departmnt  of 
OMBlstiy.  UOl  IWoorrity  AvMOM. 
Madison.  Wisoonain  HTDO^  Aitide: 
JNM/FX-IOO  MIR  SpoctfODeter 
System.  Manaiaclarar:  |BCX.Ltd.  |apon. 
Intended  aae  of  eetide:  See  Notice  on 
page  486M  hi  the  ftdseal  Raglelsr  of 
SepteidberfteilOOl. 

Comments:  No  commenta  have  been 
received  with  respect  to  this  epplicetion. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  die  foreiyi  artide,  for 
audi  purposes  as  this  artide  is  intended 
to  be  used,  was  being  manubctured  in 
the  United  States  at  the  thne  the  foreign 
artide  was  purdiased  (February  13. 
10(Mi.  BoMens:  Tliie  application  ia  a 
resabodoston  of  Oockol  Namber  80- 
00220  which  was  denied  widMOt 
prejudice  to  resubmission  on  February 
17. 1081  for  infdnnattonal  deBdendes. 
The  foreign  article  provides  a  4.7  tesla 
supercondncting  operation  and  a  2-28 
Kfffa  probe.  Tlie  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  Febraanr  2. 1882  that  (1)  the 
capabilltir  of  the  foreign  artida 
described  above  ie  nertinent  to  the 
applicaof e  iateaded  purpoee  and  (2)  it 
knows  of  no  doBeatie  inetruawnt  or 
apparatus  of  eqoivalent  scientific  value 
to  the  foreign  artide  for  the  applicant'a 
intended  use. 

Tte  DspaitBsnt  of  Commerce  known 
of  no  other  hMtnnnent  or  apparatua  of 
equivalent  edendfic  value  to  (he  foioign 
artide,  for  such  porpoees  as  thia  artide 
is  intended  to  bo  ased  which  was  being 


manufactured  in  the  United  Stales  at  the 
time  die  foreign  artide  was  fndered. 

(Catalog  of  Federal  Domestic  Assiatance 

ProgiwB  Na  tl.ies,  inpartatioa  of  Daty-Free 

Edncattooal  and  Scientific  MalariaU) 

FkaakW.Cteel. 

Actiiv  Director.  Statutoijrlinport  Programs 

Staff. 

(FK  Dob  O-amtFlkd  S-aO-tt  Ml  an] 


VHanowa  Unlvnralty;  Dodelon  on 
Applcatlon  forDtfty-Flroo  Enby  of 
Sdonflfte  Artido 

The  following  is  a  dedsion  on  an 
application  for  duty-free  entry  of  a 
sdentific  artide  pursuant  to  section  e(c) 
of  the  Educational  Scientific  end 
Cultmal  Materials  fanportatian  Ad  of 
1966  (Mx  L  80-061. 80  Stat  607)  and  die 
reguladons  iaeaed  theroBider  aa 
amended  (II  CFR  I%rt  301). 

A  copy  of  die  record  pertaining  to  this 
decision  Is  evallable  for  pabHc  review 
between  8:30  aja.  and  5:00  p.m.  in  Room 
2007  of  the  Dcpailnient  of  Commerce 
Building.  14di  and  Constttotian  Avenue. 
NW.,  Washfaigton.  D.C  2023a 

Docket  No.  81-002Sa  Applicant: 
ViUanova  Univardty.  Villanova.  PA 
10086,  Article:  Digital  Oxygen  Electrode 
SysteaL.  Manufacturer.  Rank  Btelhers. 
United  lOivdoB.  Intended  nso  of  ertide: 
See  Notice  on  page  37302  in  the  Fodocal 
Register  of  July  oaiOBL 

Commenta:  No  oonaiente  hevo  been 
received  widi  nvpwA  to  this  sppUcation. 
Decision:  Api^ioation  approved.  No 
instrament  or  npparotns  of  oquhrelent 
sdentlBc  valne  to  tiie  foreign  artide.  for 
such  purposes  as  this  artide  is  Intended 
to  be  used.  Is  being  manufactured  in  die 
United  Statea.  Reasons:  Hie  foreign 
article  permits  measarement  of  oxygen 
uptake  and  release  on  a  microscale.  as 
opposed  to  die  measurement  of 
uncomblned  oxygen.  Ibe  Department  of 
Heeldi  and  Haman  Services  advises  in 
its  meaoorandnm  dated  Odober  21. 1081 
that  (1)  die  capability  of  ^fweign 
artide  daecribed  ebove  te  pertinent  to 
the  epplicant^  intandsd  purpose  and  (2) 
it  known  of  no  doBMetic  hwtroment  or 
apparatua  of  oqnioaient  adentifk:  value 
to  the  forelin  artide  for  dM  applicant's 
intended  nee. 

thm  Depaitflwnt  of  Cumineree  knows 
of  no  other  taetruBMnt  or  apparatus  of 
equivalent  sdentlBc  value  to  the  foreign 
artide.  for  eochpapoees  as  diis  artide 
is  intended  to  be  vsed.  which  Is  being 
menufiictured  In  the  United  Stetee. 


Fedaeal 
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(Catalog  of  Federal  Domestic  Aaaiatanca 
Program  No.  11.106.  Importation  of  Duty-Free 
Educatioiial  and  Scientific  Materials] 
F^ankW.OML 

Acting  Director,  Statatary  Import  Pmgraam 

Staff. 


|FR  Doc.  82-MI7  PIU 

eajjMa  cooc  ssie^^^ 


Yafo  Univoralty;  Oodsion  on 
AppicaUon  for  Duty-Froo  Entry  of 
SdontMc  Artido 

The  following  is  a  dedsion  on  an 
applicatioo  for  duty-free  entry  of  e 
sdentific  artide  pursuant  to  Section  6(c) 
of  the  Educational.  Sdentific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat  807)  and  die 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
dedsion  is  available  for  public  review 
between  8:30  a.m.  and  5:00  pan.  in  Room 
2097  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue, 
NW.,  Washington.  D.C  2023a 

Docket  No.  81-00262.  Applicant  Yale 
University,  Department  of  Molecular 
Biophysics  &  Biochemistry,  P.O.  Box  666, 
260  Whitney  Avenue.  New  Haven.  CT 
06511.  Artide:  Nude v  Magnetic 
Resonance  Spectrometer,  Model  TMR- 
32  with  Aooessories.  Manufacturer. 
Oxford  Reseerch  Systeme,  United 
Kingdom.  Intended  use  of  article:  See 
notice  on  pege  40247  in  die  FMersl 
Register  of  August  7. 1981. 

Commento:  No  comments  have  been 
received  wflfa  resped  to  this  appbcation. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
sdentific  value  to  the  foreign  artida.  for 
such  purposes  as  dds  artide  la  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
artide  has  a  focusing  1.89  tesla  magnet 
with  a  200  milllnieter  dear  access  bore. 
The  Deportment  of  Heelth  and  Human 
Services  advises  in  its  memtirendtnn 
dated  October  21, 1081  diet  (1)  die 
capability  of  the  foreign  artide 
described  ebove  is  pertinent  to  die 
applicanf  s  intended  purpose  end  (2)  it 
knows  of  no  domestic  Instrament  or 
apparatus  of  equivalent  sdentific  value 
to  the  foreign  erticle  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentific  value  to  the  foreign 
artide,  for  such  purposes  as  this  artide 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domaatic  Assistaace 

Program  No.  11.106.  Importatioa  of  Duty-nee 

Educational  and  Sdentific  Materials) 

FnnkW.Cnel. 

Acting  Director,  Statutory  Import  Programa 

Staff. 

(PR  Doc  az-asia  Fllad  »-3»42:  ft4S  am] 


COMMODrTY  FUTURES  TRADING 
COMMISSION 

ivow  Tom  ruiuroo  Excnango;  iwow 
Yofic  Stock  Exctwngo  Induotrinl  Indox 
Futurae  Contract 

AOENCV:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  oondjttona  of  a  pnqiosed 

commodity  futures  contract 

SUNNNAnv:  The  New  York  Futures 
Exchange  has  ^iplied  for  designation  as 
a  contract  auofcet  in  the  New  York 
Stock  Kxriiangn  Industrial  Index.  In 
addition.  NYFE  has  previously  a^iiied 
for  contrad  market  designation  to  trade 
fotures  contracta  in  the  New  Yodc-Stock 
Exchange  ClfYSB'O  Componte  Index. 
the  NYSE  'ftBD^iortetion  Index,  the 
NYSE  Finance  bidex  and  die  NYSE 
Utility  Index  (46  FR  30647.  lone  11. 1061). 
(Each  of  die  foregoing  hnhcee,  indoding 
die  NYSE  Indnstriai  bidex.  shaO  be 
referred  to  as  an  "NYSE  Bqdty  Stock 
Index."  The  term  TiYSEBqnl^  Stodc 
Index  Fotnrea  Ccotracf  indndee  a 
contrad  for  die  fotuie  ddlvery  of  ai^ 
such  NYSE  Bqoity  Index.)  The 
Commodity  Fntores  Trading 
Commission  (the  "Comndeeion")  has 
determined  tibat  die  terms  and 
condilions  of  the  proposed  fotnres 
contrad  in  dw  NYSE  IndnsMal  Index  Is 
of  Ba}or  eoonainic  significenoe  and  dtot 
according,  maldng  the  propoeed 
contract  availaUe  far  pabbc  inspection 
and  comment  is  in  the  public  interest 
will  assist  the  Ccnimissian  in 
conaidering  tlie  vtews  of  intereeted 
persons,  end  te  consistent  with  the 
purpoaes  of  &e  Conunodity  Bxdiange 
Act 

DATV:  Conmiento  most  be  received  on  or 
before  Jane  1. 1082. 
AOORCSa:  Interested  persons  should 
submit  their  views  add  comments  to 
Jane  K.  Stnckey,  Secretary,  Commodity 
Futures  Ttacfing  Commladon.  2033  K 
Street  NWn  Washhigton.  D.C  20581. 
Reference  riiould  be  made  to  the  NYFE 
NYSE  Industrial  Index  Futures  Contract 


of  the  terms  and  conditions  of  the  NYFE 
proposed  NYSE  Indnstriai  Index  fotnres 
contract  wiD  be  avaflable  for  inspection 
at  the  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission.  2033  Street  NW.. 
Washington.  D.C  20681.  Copies  of  die 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  Atm  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
NYFE  in  support  of  its  application  for 
contract  mariiet  designation  may  be 
available  iqion  request  pursuant  to  the 
Freedom  of  Infonnation  Act  {Ji  U.S.C 
552)  and  die  Commisrion's  regnlattoos 
thereunder  (17  CFR  Part  145  (1881). 
Requests  for  inspection  of  such 
materials  shoidd  be  made  to  die  FOIA, 

Privary  and  Simahimt  Arhi  PompHanf^ 

Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  14S.7  and  145A 

Any  person  interested  in  ■°*""***'"g 
written  data,  views  or  argumente  on  die 
terms  and  onnditinns  of  tibe  propoeed 
fotures  contract  or  widi  resped  to  other 
mateiiala  submitted  by  the  NYFE  in 
support  of  its  appBcatioa  slxnild  send 
such  comments  to  Jane  K.  Stuckey. 
Secretary.  Commodity  Futuiea  Tiding 
Commission.  2033  K  Street  NW. 
Washington.  D.C  20581.  by  Jane  1. 1082. 
Such  comment  letters  will  be  poblidy 
available  except  to  die  extent  that  they 
are  entitled  to  nonfidential  troatmant  as 
set  forth  in  17  CFR  14S.5  and  145i>. 

Issued  in  WasfaiD8lnB.IXC  ao 
1982. 

Jane  K.  Sliickay. 
Secretary  of  the  CommimiaiL 
(PRDoa 


CONSUMER  PRODUCT  SAFETY 


oiDcow>ycB  MivBory  voorng 


AOCNCV:  ConaomerTtadod  Safety 
Commission. 

ACnON:  Notioe  of  Meeting:  Toxicolo^cal 
Advisory  Board. 


kflON  OONTACTt 

Ronald  Hobson.  Dhdsion  of  Economics 
and  Education.  Commodity  Futures 
Trading  Conunlssi<m.  2083  K  Street  NW.. 
Washington,  D.C  (2021 254-7303. 


r:  Tills  notice  ennoancea  a 
meeting  of  die  Toxicological  Advisory 
Board  on  Wednesday.  ApA  28, 1082. 
from  6:30  ajn.  until  4A)  pjiL,  and 
Thursday,  April  20. 1082.  from  8:30  a  jn. 
until  approxhnately  l:tn  p  jn.  The 
meetiqB,  wUch  is  open  to  the  public 
will  be  held  to  Room  456  at  5401 
Westbard  Avenue.  Betheeda.  Maijdand. 
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FOR  nmTNCR  MPOMIATION  CONTACT 

Susan  Guenette,  Directorate  for  Health 
Sciences,  Consumer  Product  Safety 
Commission.  Washington,  D.C  20207; 
301-402-6064. 

•UPPUMINTAaV  MrONMATMN:  The 
Toxicological  Advisory  Board  is  an 
established  nine-member  advisory 
committee  which  advises  the 
Commission  on  precautionary  labeling 
for  acutely  toxic  household  substances 
and  on  instructions  for  first  aid 
treatment  labeling.  In  addition,  the 
Board  reviews  labeling  requirements 
that  have  been  issued  under  the  Federal 
Hazardous  Substances  Act  and 
recommends  revisions  it  deems 
appropriate.  The  Toxicological  Advisory 
Board  was  created  on  November  10. 
1078,  under  the  authority  of  section  10  of 
the  1078  CPSC  Authorizadon  Act  (Pub. 
L.  05-831). 

On  April  28-29, 1082,  the  Board  will 
review  labeling  for  amyl  acetate  and 
nickel  ammonium  sulfate;  consider  new 
information  pertaining  to  the  Board's 
previous  review  of  zinc  Snd  magnesium 
silico-fluorides  and  resolve  the 
recommended  labeling  for  these 
substances;  reconsider  previous  Board 
recommended  labeling  for  products 
containing  low  concentrations  of  sodium 
and/or  potassium  hvdroxide  and 
coiuider  the  feaslbuity  of  recommending 
labeling  for  products  containing  less 
than  2  percent  sodium  or  potassium 
hydrojdde. 

The  Board  has  recommended  that  a 
number  of  chemicals  appearing  in  the 
labeling  guide  be  labeled  to  indicate 
allergic  potential  (cf. 
tetraethlyenepentamine. 
triethylen^tetramine. 
diethylenetriamine,  ethylenediamlne. 
benzethonium  chloride,  benzoyl 
peroxide,  castor  beans).  Needed  support 
documentation  to  sustain  these 
recommendations  will  be  discussed  as 
will  be  the  Board's  recommendation  to 
require  percentage  ingredient  labeling. 
Time  permitting,  the  TAB  will  discuss 
the  format  of  its  final  report  to  the 
Conunission. 

The  two-day  meeting  is  open  to  the 
public;  however,  space  Is  limited. 
Persons  who  wish  to  make  oral  or 
written  presentations  should  notify 
Susan  Guenette  (see  address  above)  by 
Friday,  April  18, 1982.  The  notification 
should  list  the  name  of  the  individual 
who  will  make  the  presentation,  the 
person,  company,  group  or  industry  on 
whose  behalf  the  presentation  will  be 
made,  the  subject  matter,  and  the 
approximate  time  requested.  Time 
permitting,  these  presentations  and 
other  statements  from  the  audience  to 
members  of  the  Board  may  be  allowed 


by  the  presiding  ofBcer.  Requestors  will 
be  informed  of  the  decision  before  the 
meeting. 

Sadya  B.  Dunn, 

Secretary. 

March  26. 1982. 

(PR  Doc  82-4610  FIM  3-S0-92:  »4S  am] 
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On  March  8. 1081.  Nebraska 
Municipal  Power  Pool  (NMPP).  1335  L 
Street  Lincoln,  Nebraska  88508,  acting 
on  behalf  of  seven  of  its  members,  was 
granted  a  certificate  of  eligible  use  of 
natural  gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  81-CERT-OOl).  The 
certification  was  made  effective  on 
March  26, 1981,  and  involved  the 
purchase  of  natural  gas  from  Esperanza 
Tranamission  Company  for  use  by 
NMPP  at  those  members'  municipal 
electric  generating  facilities  in 
Nebraska.  The  ERA  certificate  expires 
on  March  25, 1982. 

Those  seven  members  are  the  Board 
of  Public  Works  of  the  City  of  Auburn. 
Nebraska  (Auburn):  the  Board  of  Public   y- 
Works  of  the  City  of  Fairbury,  Nebrask^ 
(Fairbury);  the  City  Utilities  Departmei/) 
of  the  aty  of  Wahoo,  Nebraka  (Wahoo): 
the  aty  Utilities  Department  of  the  Qty 
of  West  Point.  Nebraska  (West  Point); 
the  City  Utilities  Department  of  the  City 
of  Crete,  Nebraska  (Crete):  the  Qty 
Utilities  Department  of  the  City  of 
Tecumseh,  Nebraska  (Tecumseh);  and 
the  Village  Board  of  Trustees  of  the 
Village  of  Pender,  Nebraska  (Pender). 

On  March  IS,  1082,  NMPP  filed  an 
application  for  recertification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  for  the  same  seven  members 
pursuant  to  10  CFR  Part  505  (44  FR 
47e2a  August  18, 1079).  Due  to  the 
lateness  in  the  applicaafs -filing  for 
recertification  and  the  necessity  for 
providing  the  public  with  an  opportunity 
to  comment,  the  recertification  will  not 
be  effective  until  after  the  March  25 
expiration  date.  The  applicant  has 
informed  ERA  that  it  does  not  expect  to 
use  this  gas  during  the  interim  period 
and,  thus,  the  lack  of  continuity  with  the 
original  certificate  will  not  result  in  any 


reduction  in  the  amount  of  fuel  oil 
displaced.  More  detailed  information  is 
contained  in  the  application  on  file  with 
the  ERA  and  available  for  public 
inspection  at  the  ERA.  Natural  Gas 
Branch  Docket  Room,  Room  814&-A, 
12th  &  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  from  8KX)  a.m. 
to  4:30  p  jn.  Monday  through  Friday, 
except  federal  holidays. 

In  its  application.  NMPP  states  that 
the  total  volume  of  natural  gas  for  which 
it  requests  recertification  is  the  same  as 
in  its  original  certification  or 
approximately  7.060  Mcf  per  day.  This 
natural  gas  is  estimated  to  displace  the 
use  of  10.050  gallons  (230  barrels)  per 
day  of  No.  6  fuel  oil  (0.5  percent  sulfur) 
at  the  Fairbury  facility  and  35.000 
gallons  (833  barrels)  of  No.  2  fuel  oil  (0.3 
percent  sidfur)  per  day  at  the  six 
remaining  municipal  generating 
facilities.  Natural  gas  usage  in  Mcf/day 
and  resulting  fuel  oil  displacement  for 
each  member  is  listed  below: 


c , 

111    Ml     ,1 

NMu- 

nt 

nM- 
lon 

oubc 

09 

Ol 
(No) 

turn- 

to 

eon- 

Aiilnif" 

1,440 
990 
990 
990 
900 
900 

9.100 
9,100 
9.100 
9.100 

ajoo 

9.900 

OJ 

jt 

<'<>^'y>M            ,  „ 

i 

rmttm 

J 

T— -,.> 

J 

3 

Sdauut(02fM*cm~ 

FaMMy 

1«0 
7.090 

10.090 
46,090 

9 

A 

■'flfH 

The  eligible  seller  of  the  natural  gas  ia 
Esperanza  Transmission  Company 
having  offices  in  Corpus  Christi,  Texas. 
The  gas  will  be  transported  by  the 
Northern  Natural  Gas  Company,  an 
interstate  pipeline,  and  local  distribution 
companies  will  make  delivery  to  all 
seven  facilities. 

In  order  to  provide  the  public  with  as 
much  opportimity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  8130,  RG-831, 
12th  ft  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20461.  Attention: 
Paula  A.  Daigneault  on  or  before  April 

iaioe2. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 


FodftRegbter  /  VoL  47.  No.  62  /  Wednesday.  Marcfa  31.  M>2  /  Wcibcea 


any  interested  person  in  wndting  within 
the  ten  (10)  day  coaunait  period  (April 
la  I960).  The  request  afaoukl  state  Uie 
person's  intatest,  aad  if  approptiate, 
why  the  penoo  is  a  proper 
representative  of  a  ^omp  or  class  of 
persons  that  has  sudi  an  interest  The 
request  should  include  a  summary  oi  the 
proposed  oral  presentatiim  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
detennines  that  an  oral  presentation  is 
necessary,  farther  notice  will  be  given  to 
NXffP  aad  any  persons  filing  comments 
and  will  be  published  in  the  Fedasal 
Ragistac. 

Issued  In  WasUngtan,  DC  on  March  2S, 
1982. 

Office  ofPiieh  ProgramB.  BcoHomie 
Regulatory  Administration. 
[FR  Doc.  e-asn  rami  5-as-aK  •«  «■! 
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Purstanit  to  10  CFR  20&192(c).  the 
Economic  Regulatory  Admteistration 
(ERA)  of  tfie  Department  of  Kiergy 
herebiy  gives  notice  of  a  Proposed 
Remedial  Order  wUch  wes  issued  to 
Southern  Terminal  and  lYansport 
Company.  122  Appleyard  Drive. 
TallalMssee.  Florida  S230Z.  This 
Proposed  Remetfial  Order  diaiges 
Southern  TermiBal  and  lYansport 
Company  with  pricing  violations  in  tfie 
amount  of  $4.2715.2984)0  connected  with 
sales  of  No.  8  residual  fnel  oil  daring  the 
period  November  1. 1973  through  ^pA 
3a  1074. 

A  copy  of  die  Proposed  Remedid 
Order,  with  confidential  information 
deleted,  nsay  be  obtained  from  Mr. 
William  R.  Gibson.  Deputy  IMrector. 
Atlanta  Office.  Economic  Regulatory 
Adminiatratiai,  18S6  Psachtree  Street 
N.W..  Atlanta,  Geos^  30309,  Telephone 
(404)  881-3861.  Oa  or  before  ^ril  15. 
1982,  any  agpieved  person  may  file  a 
Notice  of  Objection  witti  the  U.S. 
Department  of  Energy,  Office  of 
Hearings  aad  Appeals,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  NW„ 
Wariiingtan,  D.C  2(M81,  in  accordance 
with  10  CFR  206.183. 

Issued  in  Atlanta.  Georgia  on  the  18th  day 
of  March  IMS. 

WUliam  R.  GflMon. 

Deputy  Director.  Atlanta  QfPce,  ERA. 

Concurrence: 
SusaaP.Tate, 
Deputjr  Regional  OatuiaeL 

(FRDoe.1 


Mard2S,19B2. 

Take  notice  that  on  Maoefa  8, 1982.  die 
Bibb  Company.  237  CoUsemn  Drive, 
Macon.  Georgia  31206.  filed  widi  Ae 
Commission  an  application  for 
adjustment  under  section  50Z(c)  of  dw 
Natiiral  Gas  Policy  Act  of  1978  (NC^A) 
and  1 1.41  of  the  Commission's  Roles  of 
Practice  and  Procediire.  The  Bibb 
Company  seeks  interim  and  permanent 
relief  from  the  Commission's 
incremental  pricing  regalations  and 
further  requests  a  refund  of  all  prior 
incremental  pricing  surcharge  payments. 

The  Bibb  Company  is  a  textile 
manufanturing  company.  The  Bibb 
Company  operates  ten  manufactnring 
plants,  but  seeks  incremental  pricing 
relief  for  only  diree  of  diese  plants:  The 
Coliseum  Roat  at  Macon.  Georgia,  die 
Columbus  Plant  at  Columbus.  Geor^ 
and  the  Camellia  Plant  near  Forsydu 
Georgia. 

The  Bibb  Company  states  that  these 
three  plants  have  paid  $420,918.54  in 
incremental  pridng  surdiarges  dirou^ 
December  1981.  Kbb  claims  that 
incremental  pricing  surcharges  v 

constitute  a  significant  factor  in  the  net 
loss  which  it  sustained  in  the  fiscal  year 
ending  March  28, 1061.  B9>b  states  that 
it  is  unable  to  pass  die  increased  cost  of 
production.  wUdi  is  attrfl)ataUe  to  the 
incremental  pricing  surcharge,  to  die 
ultimate  consumer  throng^  higher  prices 
because  of  the  intensely  competitive 
natore  of  the  textOe  industry.  Bibb 
alleges  diet  it  has  sufEsred  the 
prerequirites  for  relief  under  section 
502(c)  of  die  NGPA.  to  wit  special 
hardship,  inequity  and  unfair 
distribution  of  bindeas,  and  that  it  will 
continue  to  saffer  same  if  it  is  not 
grcmted  the  requested  relief. 

The  procecfaires  applicable  to  die 
conduct  of  this  adjnstment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Roles  of  Practice  and  IVocedore,  Order 
No.  24.  issued  Man^  22.-ig79. 

Any  person  desiring  to  be  heard  or  to 
protest  this  adjustment  sludl  file  a 
petition  to  intervene  or  protest  in 
acoonkmoe  ¥rith  the  provisians  of  1  lie 
or  §  1.10  of  the  Coaunissiatt-'s 
regulations.  All  petitions  te  intervene  or 
protest  shall  be  filed  with  dw  Secretary 
of  dw  Commission,  825  Nordi  Capitol 
Street  NB,  Waahif^Mi.  D.C  20462.  and 
mast  be  filed  on  or  kefiors  ^iril  15. 1082. 
Protests  will  be  nansiifarad  1^  the 
ComnissiaB  in  dsteiadning  appropriats 


action  to  be  taksn.  bat  will  not  serve  to 
maks  the  praSsstant  a  party  to  dw 
proceeding.  Any  person  desiiiH$*> 
becoaw  a  patty  asBst  file  a  I 
intervene.  Copies  of  I 
on  file  with  tiw  i 
available  for  pubKc  i 

Secretary. 

(FKOocI 

tsrtr-ei-f 


March  29,  un. 

Take  noHoe  diet  City  of  BelevnB. 
Wasfainglon  (AppBcant)  fifed  on  I 
29, 1982,  an  appbcatian  for  piriiniinary 
pel  nut  (pursaant  to  the  Federal  IVwei 
Act  n  U,S.C  791(a)-«Z5(r))  for  VidjiefA 
Na  5026  to  be  known  as  the  Nordi  FioriE 
Snoqnafanie  Project  located  ondwNuitk 
Fork  Snoqnalnrie  Kfver  in  King  Oountyt 
Wadiingtan.  The  spplicatiDn  is  on  fBe 
with  the  Coinmissian  and  is  available 
for  pnbHc  inspection.  f^w»p*wiHpn«^ 
with  die  Aiqtlicant  should  be  directed 
to:  Andrea  W.  Beatty,  City  Manager. 
P.O.  Box  1768,  Bellevue,  Washington 
98009. 

Project  Deacriptum—The  propoaed 
project  would  consist  o£  (1)  A  27S-fbot 
high  eardifill  dam:  (2)  a  reservoir  with  a 
storage  capacity  of  TBUXD  acre-feet  (3)  a 
pow^ouae  to  be  located  at  the  toe  of 
the  dam,  containing  two  generating 
units,  each  rated  at  9/100  kW:  (4)  a6- 
mile  long,  78-iach  diameter  pipeline;  (5) 
Tokul  Qeek  Poweriiouae  No.  2,  located 
4  miles  down  die  pipeliae,  nontainiag 
two  generatiag  units,  each  rated  at  6^800 
kW;  (^  Tokul  Ctaek  Powerhouse  No.  1. 
located  6  miles  down  the  pipeline, 
containing  one  14.6-MW  generation  unit; 
and  (7)  a  transmission  line.  The  avoage 
annual  energy  generation  is  ratisMtrd  to 
be  3.380  millioa  kWh. 

Proposed  Scope  of  Studies  Uader 
Permit— A  prdkninaiy  permit  if  issusd. 
does  not  authoiiae  constnictioii. 
Applicant  sedcs  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  daring  which  time  it  would 
conduct  engineering,  eoooomic, 
environmea^  and  feasibility  studiea, 
and  prepare  an  FERC  Ucense 
appUcatton.  No  new  roads  would  be 
required  Id  onarinri  the  atadies.  llw  coel 
of  dw  work  to  be  dan*  under  dw 
praiimiasfy  patsiit  ia  $77VUi00i 

CoinpaCBV  ^fpfeatone— TUa 
application  was  filed  aa  a  """1'"""B 
applicatian  la  Wcyethaaaaar  Can|wny's 
appKcsdion  for  Rrai^  hki^  5837  filed  on 
December  aa  Itn.  Aayona  dasfering  to 
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file  a  competing  application  for 
preliminary  pennit  must  submit  to  the 
Commission,  on  or  before  April  28. 1982, 
the  competing  application  itself,  or  a 
notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RMSl-lS,  issued 
October  29, 1981, 48  FR  55245.  November 
9. 1981). 

The  Commission  will  accept 
apphcations  for  license  or  exemption 
firom  Ucensing.  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  26, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  appUcation  for  license 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  pennit  no  later  than  June 
24,1982. 

Agency  Commenta  — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Commenta,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  140  (1980). 
In  determining  the  appropriate^dtt^n  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  13, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APHJCA'nON". 
"PROTEST',  or  "PBTITION  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NB„  Washington.  D.C  20428.  An 


additional  copy  must  be  sent  to:  Fred  B. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Ooc  n-aaM  fUmJ  s-ao-aat  ms  un] 
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[Prafect  Na  niamoo] 

Ctty  Of  Qailon.  Ohio;  Application  for 


March  29, 1962. 

Take  notice  that  the  City  of  Gallon. 
Ohio  (Applicant]  filed  on  December  23. 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.a  791(a)— 825(r]]  for  Project 
No.  5812  to  be  known  as  Ae  EUis  Lock 
and  Dam  located  on  the  Muskingum 
River  in  Muskingum  County.  Ohio.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  W.  W. 
Lewis  and  Associates,  Inc.,  740  Fifth 
Street.  P.O.  Box  1383.  Portsmoutii.  Ohio 
45682. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  The  existing 
State  of  Ohio's  Ellis  Lock  and  Dam  Na 
11;  (2)  the  existing  reservoir  with  a  crest 
elevation  of  609.30  fL  msh  (3)  a  new 
powerhouse  containing  two  generating 
imits  with  a  total  rated  capacity  of  5.0 
MW;  (3)  an  existing  138-Kv  transmission 
line;  and  (4)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  30.2 
GWh.  The  energy  derived  from  the 
proposed  project  would  be  utiliied  by 
the  Applicant 

Proposed  Scope  of  Studies  Under 
Pennit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  Ilie  woric  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plcuu.  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  perfonned  under  the 
preliminary  pennit  would  be  |75,00a 


Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  6, 
1982.  the  competing  appUcation  itsctlf 
(see  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  fihiig. 

The  Commission  will  accept 
applications  for  license  or  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  4, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  firom  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments— PedenU  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  acoordanoB  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1060). 
In  determining  the  appropriate  action  to 
take,  the  Conmission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a  '' 

party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  most 
be  received  on  or  before  June  4. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filii^  must  bear  in  all 
capital  letters  the  title  "COMMENTS'*. 
"NOHCB  OF  INTENT  TO  FILE 
COMPmNG  APFUCA'nOtr . 
"COMPCTING  APPUCA'nON". 
"PROTEST*,  or  TBTTTION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Stieet, 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chiet  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Reigulatoty  Commission. 
Room  206  RB.  at  the  above  address.  A 
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copy  of  any  notice  of  intent  conqpeting 

appUcation.  or  petition  to  intervene  must 

also  be  served  upon  each  representative 

of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kennalli  F.  FluBib, 

Secretary.  * 


pit  Doc 
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tPrelect  Na  5*14-000] 

City  Of  Galon.  CWo;  Application  for 


March  29, 19B2. 

Take  notice  diat  the  C|ty  of  Gallon, 
Ohio  (Applicant)  filed  on  December  23, 

1981.  an  appUcation  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.a  791(a)--825(r))  for  Project 
No.  5814  to  be  known  as  the  Rokeby 
Lock  and  Dam  Na  8  Project  located  on 
the  Muskingum  River  in  Moigan  County, 
Ohio.  The  appUcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Coirespondence  with  the 
AppUcant  should  be  directed  to:  W.  M. 
Lewis  &  Associates,  Inc..  740  Fifth 
Sti-eet  P.O.  Box  1383.  Portsmouth.  Ohio 
45662. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  The  existing 
State  of  Ohio's  lU^by  Lock  and  Dam 
No.  8:  (2)  an  *»iri«Hng  reservoir  with  a 
crest  elevation  of  650.15  ft.  msl.;  (3)  a 
new  powerhouse  containing  two 
generating  units  having  a  total  rated 
capacity  of  4.2  to  5J)  MW;  (4)  an  existing 
138-kV  transmission  line:  and  (5) 
appurtenant  fadUties.  The  appUcation 
estimates  that  the  average  annual 
energy  output  would  be  between  25.4 
and  3d.2  GWh.  The  energy  derived  from 
the  proposed  project  would  be  utilized 
by  the  AppUcant 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminaiy  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  Ihe  work  proposed  under 
the  preliminary  permit  would  include 
economic  anafysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  envirtmmental  impacts.  Based 
on  results  of  these  studies  AppUcant 
would  decide  wdiether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  appUcation  for  Ucense 
to  construct  and  operate  the  project. 
AppUcant  estimates  that  the  cost  of  the 
work  to  be  perfonned  under  the 
preliminary  pennit  would  be  $75,000. 

Competing  A/Plications — ^Anyone 
desiring  to  £Ue  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  8, 

1982.  the  competing  appUcation  itself 


(see:  18  CFR  4.30  et  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
appUcation  for  preliminary  permit  wiU 
not  be  accepted  for  filing. 

The  Commission  will  accept 
appUcations  for  Ucense  or  exemption 
from  Ucensing.  or  a  notice  of  intent  to 
-sabmit  sudi  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  Ucense  or  exemption 
must  be  submitted  to  die  Commission  on 
or  before  June  4. 1982.  and  should 
specify  die  type  of  ^pUcation 
forthcoming.  Applications  for  Ucensing 
or  exemption  finun  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate). 

Agency  Comments— feAenX,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  die  appUcation  may  be 
obtained  by  agencies  directiy  from  the 
AppUcant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  die  appropriate  action  to 
take,  the  Commission  wiU  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the  •■ 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  4. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aU 
capital  letters  die  tide  tXIMMENTS", 
"NOTICE  OF  INTENT  TO  PILE 
COMPEIING  APPUCA'nON**, 
"COMPEITNG  APPUCA'nON", 
"PROTEST**,  or  TETmON  TO 
INTERVENE",  as  appUcaUe.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission't 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fted  E. 
Springer,  Chiet  AppUcations  Branch, 
Division  of  Hydnqwwer  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  die  above  address.  A 
copy  of  any  notice  of  intent  conqietiiig 
appUcation,  or  petition  to  intervene  must 
also  be  served  vpom  each  representative 


of  the  AppUcant  spedReA  in  the  first 
paragraph  of  this  notice. 

KlMIMllfc  F. 


Secretary. 

|FR  Doc.  tZ-MM  Filed  I-aB-SK  Mi  a4' 
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(ProiectNa  5910-0001 

City  Of  Loa  Angeles,  CaMomla; 

Mppecsuon  tomeamnary  ksiiwi 

March  29, 1982. 

Take  notice  that  the  Gty  of  Los 
Angeles,  California  (AppUcant]  filed  on 
January  22, 1962,  an  appUcation  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C  791(a)- 
825(r))  for  Project  No.  5910  to  be  known 
as  the  Big  Pine  Creek  located  on  Big 
Pine  and  Baker  Creeks  in  Inyo  County, 
CaUfornia.  The  appUcation  is  on  file 
with  the  Commission  and  is  available 
for  pubUc  inspecticm.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Norman  E.  Mdiols,  Chief 
Electrical  Engineer  ft  Assistant 
Manager,  Department  of  Water  and 
Power  of  the  Cify  of  Los  Angeles,  P.O. 
Box  111.  Room  1155,  Los  Angeles, 
California  90051.  and  Ms.  Ira  Reiner. 
Cify  Attorney,  Gfy  of  Los  Angeles,  P.O. 
Box  111,  Room  1520.  Los  Angeles, 
California  90061. 

Project  Description — ^The  proposed 
project  would  consist  ofi  (1)  A  proposed 
reservoir  with  a  surface  area  <rf  430 
acres  and  a  storage  capadfy  of  8,000 
acre-feet  at  power  pool  elevation  of 
9,890  feet  m.sX:  (2)  at  proposed  44-inch 
diameter  penstodc:  (3)  proposed 
diversion  structures:  (4)  two  proposed 
powerhouses  containing  generating 
units  having  a  total  instaUed  capadfy  of 
1,720  kW  and  12.400  kW,  respectivefy: 
(5)  an  existing  2.4-kV  transmission  line 
and  a  proposed  34.54iV  transmission 
line,  lie  estimated  avoage  annual 
energy  output  would  be  54.7  GWh.  The 
project  would  occupy  lands  owned  by 
the  U.S.  Forest  Service. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  to  perform  the  foUowing  studies: 
(1)  Hydrology:  (2)  fdiotogrammetiy:  (3) 
seismidfy.  (4)  geology;  (5)  fish  and 
wildlife:  (8)  histoiic  resources;  and  (7) 
recreational  In  addition.  ^ipUcant 
would  consult  with  Federal,  State,  and 
local  agendes  to  detatrnfaia  tin 
environmental  effects  oCJIm  project 
AppUcant  estimates  die  cost  of  die 
studies  would  be  $2S0J00. 

Competing  Applications — This 
appUcation  was  filed  as  a  competing 
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application  to  Eastern  Sierra  Energy 
Development's  application  for  Project 
No.  5277  filed  on  August  24. 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  pennit  or  Ucense  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  applicatiaii  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accondance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  tlWl),  as 
appropriate). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  ttie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  vvith  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  17, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  die  title  'XX)MMENTS", 
•PROTESr'.  or  TElTnON TO 
INTERVENF'.  as  applicable,  and  the 
Project  Number  of  ibis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Eneigy  Regulatory 
Commission.  826  North  Capitol  Street, 
NB.  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chiefs  Applications  Branch. 
Division  of  Hydn^Knwer  Licenaing. 
Federal  Energy  Regvlatocy  Commission, 
825  North  Capitol  Street  NB.,  Room  208 
RB  at  the  above^ddress.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KannediF.  Hmnh^ 

Secretary. 

(FR  Doa  •»«»  nUd  f-W-tt  MB  «■) 
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(Proiecllls.6677*000} 

City  Of  SabMtopol,  CaHfoml^ 
Application  for  PioHnilfiafy  Ponnit 

March  29,1982. 

Take  notice  that  The  City  of 
SebastopoL  California  (AppUoant)  filed 
on  December  23, 1881,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federa]  Power  Act  16  U.S.C  791(a)- 
825(r))  for  Inject  No.  5577  to  be  known 
'as  the  Little  Boulder  Creek 
Hydroelectric  Project  located  on  Little 
Boulder  in  Trinity  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Melvin  K.  Davis,  City  Manager.  7120 
Bodega  Avenue,  SebastopoL  California 
95472. 

Project  Description — ^The  proposed 
project  would  consist  of.  (1)  A  30-foot 
long.  5-foot  high  diversion  structure;  (2) 
a  4.200-fbot  long,  30-inch  diameter 
diversion  condtdt;  (3)  a  1,500-fbot  long, 
24-inch  diameter  penstock;  (4)  a 
poweriiouse  with  a  total  installed 
capacity  of  1,100  kW;  and  (5)  a  0.5-mile 
long,  12^V  transmission  liiae  from  the 
powerhouse  to  an  existing  transmission 
line.  The  proposed  is  entMy  located  on 
U.S.  Federal  Land  owned  by  the  U.S. 
Forest  Service. 

Pn^josed  Scope  of  Studies  Under 
Pennit — ^A  preliminary  pennit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  daring  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  abo  prepcue  an 
FERC  license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Mr.  D.  William 
Saulsbeiry's  application  for  Project  No. 
5447  filed  on  October  5. 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
applicatioa  for  preliminary  permit  or 
noflces  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 


notice.  Any  application  for  license  or 
exemption  frxim  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  wltii  the 
Commission's  regulattons  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
■  cmd  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bam  the 
Applicant)  If  an  agency  does  not  file 
comments  witliin  ue  time  set  below,  it 
will  be  presumed  to  have  no  cmnments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  die 
requirements  of  the  Rules  of  ftactice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  acdon  to 
take,  the  Conunission  will  consider  all 
protests  or  odier  comments  filed,  but 
only  diose  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  M«y  17. 1982. 

Piling  and  Service  of  Responsive 
Documents — ^Any  fillip  must  bear  in  all 
capital  letters  die  tide  "CC^IMENTS", 
TROrraST'.  or  "PETTnON  TO 
INTtXVVNK',  as  applicable,  and  the 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regolatory 
Commission,  825  Nordi  Capitol  Street 
NE..  Washhigton.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Oiivision  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first    . 
paragraph  of  this  notice. 
Kennatfa  F.  Fhimb, 
Secretary. 

(PR  Doc  M  wan  nkd  a-«>-«t:  k4k  ami 
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Cities  Sorvleo  Qm  Coi; 
Changee  In  FERC  Qes  Tariff 

March  25. 1082. 

Take  notice  that  Qties  Service  Gas 
Company  (Cities  Service)  on  March  22. 
1982.  tendered  for  filing  Twelfth  Revised 
Sheet  No.  6  and  Fifth  Revised  Sheet  Nos. 
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GA  and  6B  to  its  FERC  Gas  TariS, 
Original  Volume  No.  1.  Cities  Service 
states  that  pursuant  to  the  Purchased 
Gas  Adjustment  in  Article  21  and  the 
Incremental  Pricing  I^visions  in  Article 
24  of  its  FERC  Gas  Tariff,  it  proposes  to 
increase  its  rates  effective  ApiH  23, 
1982.  to  reflect 

(1)  An  increase  in  die  Cumulative 
Rate  Adjustment  due  to  increases  in 
Cities  Service's  natural  gas  supplier 
rate;  and 

(2)  An  increased  Surcharge 
Adjustment  to  amortize  the  Deferred 
Purchased  Gas  Cost  Account  balance. 

Cities  Serviof  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  No.  RP81-7& 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission,'825 
North  Capitol  Street  NJL,  Washingtoa 
D.C  20428.  in  accordance  widi  SS  1-8  or 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  IM  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  14, 
1982.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  prot^tants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  dtis  filLog  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kflonelh  F.  Phonli, 
Secretary.  — 

P^  Doc.  8Z-«n  PIM  »-a»«:  k«8  am) 
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[Docket  Na  aT8»-28-0001 

Columbia  QuH  Transmission  Co4 
Proposed  Change  m  FERC  Gas  Tariff 

March  25, 1982.  . 

Take  notice  that  on  March  15, 1982, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  2: 

First  Revised  Sheet  No.  2  (Rate  Schedule 

X-1) 
Second  Revised  Sheet  No.  48  (Rate 

Schedule  X-8) 
First  Revised  Sheet  No.  100  (Rate 

Schedule  X-11) 
First  Revised  Sheet  No.  296  (Rate 

Schedule  X-27) 
First  Revised  Sheet  No.  347  (Rate 

Schedule  X-32) 
First  Revised  Sheet  No.  355  (Rate 

Schedule  X-33) 
First  Revised  Sheet  Na  375  (Rate 

Schedule  X-34) 


First  Revised  9ieet  No.  521  (Rate 

Schedule  X-43) 
First  Revised  Sheet  No.  584  (Rate 

Schedule  X-48) 

Columbia  Gulf  stetes  tliat  this  filing  is 
being  made  to  terminate  die  above  Rate 
Schedules  wdiicfa  have  terminated  by 
their  own  terms  or  have  been 
superseded  by  later  agreements. 
Columbia  Gulf  requeste  these  tariff 
sheets  become  effective  on  March  31. 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  widi  the  Federal 
Eneigy  Regulatory  CtHiimission.  825 
North  Capitol  Street  N£.,  Washington. 
D.C  20428.  in  accordance  widi  §{1.8 
and  1.10  of  tlie  Commission's  Rules  of 
Practice  and  I¥ocedure  (18  CFR  1.8, 
1.10).  All  sudi  petitions  or  proteste 
should  be  filed  on  or  before  March  31. 
1982.  Protests  will  be  considered  by  tibe 
Commission  in  determining  die 
appropriate  action  to  be  tidien.  but  will 
not  serve  to  make  protestanto  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLog  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  PhiiBb, 

Secretary. 

pit  Doc  n-«5I  Piled  1-30-BZ:  MS  WBl 
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[Docket  No.  TAa2-1-12-001] 

uwDigBsot  mssacnueeRS  cofpii 
Proposed  Change  m  FERC  Gee  T«lff 

March  25, 1982. 

Take  notice  diat  on  March  11, 1982, 
Distrigas  of  Massachusetto  Corporation 
(Distrigas)  tendered  for  filing  tlue 
following  tariff  sheets: 

Ninth  Revised  Sheet  No.  1 

Third  Revised  Sheet  No.  4 

niird  Revised  Sheet  No.  5 
and  concurrendy,  Distrigas  of 
Massachusetts  Corporation  (DOMAC) 
filed: 

Ninth  Revised  Sheet  No.  3A 

Second  Revised  Sheet  No.  53 

Third  Revised  Sheet  No.  54 

Distrigas  states  that  these  tariff  sheets 
are  in  full  compliance  with  condition  (C) 
as  specified  in  the  December  31, 1981 
Commission  order  which  accepted  tariff 
sheets  filed  by  Distrigas  on  November 
30, 1961,  effective  January  1, 1982. 
subject  to  refund  and  conditions. 

Distrigas  stetes  that  hHnth  Revised 
Sheet  No.  1  is  being  filed  to  reflect  an 
increase  in  the  surcharge  credit  to 
DOMAC  as  a  result  of  die  method  of 
surcharge  calculation  required  by 
condition  (C)  of  the  suspension  order. 


The  proposed  rate  as  filed  on  November 
30, 1981  was  $4.94296  per  lifltlEto.  Hie 
revised  rate  proposed  is  $4.89078  per 
MMBtu,  including  an  increase  in  flie 
abovennentioned  sorcfaaige  credit  of 
$.01531&  lliird  Revised  Sheet  No.  4  is 
being  filed  to  reflect  canylng  charge 
language  which  is  ooosistent  with  tlie 
Commission's  Regulations.  Hiird 
Revised  Sheet  No.  5  is  being  filed  to 
reflect  revisions  to  tlie  metbiMi  used  to 
calculate  die  sorcharge  or  sorcfaai^e 
credit  to  recover  or  retnm  the  balance  of 
unrecovered  porcfaased  LNG  costs. 

In  addition,  Distrigas  states  ttat  NIndi 
Revised  Sheet  No.  3A  is  being  filed  to 
track  the  above  noted  Distrigas  tariff 
change  and  to  reflect  sodi  ciisnge  in  die 
rates  winch  DCMiAAC  charges  to  its 
distribution  customer  oompanies, 
including  an  increase  in  die  surcfaaige 
credit  of  $.000840  as  a  result  (rf  die 
revised  method  need  to  calodate  dw 
surcharge  credit  Second  Revised  Sieet 
No.  53  and  Third  Revised^Sheet  Na  54 
are  being  submitted  to  reflect  tariff 
language  wiiich  is  consistent  with -die 
Commission's  regulations  in  tha 
calculation  of  carrying  costs  OD  dw 
balance  of  anrecovered  parchased  LNG 
costs  and  to  reflect  tlie  revised  medwd 
of  surcharge  calculation.  ' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shonld  file  a  petttian 
to  intervene  or  protest  with  die  Fedsral 
Energy  Regnlatory  Commissian.  825 
North  Capitol  Street  NA,  Washingtan. 
D.C  20428,  in  accordance  with  |i  1.8 
and  1.10  of  die  Commissian's  Roles  of 
Practice  and  I¥ooedure  (18  CFR  lA 
1.10).  AU  sndi  petitions  or  protests 
should  be  filed  on  or  before  March  Sl« 
1982.  Proteste  will  be  considered  by  dw 
Commission  in  determining  tiw 
appropriate  action  to  be  t^ien,  bat  wiO 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  petition  to 
intervene.  Copies  of  tills  filing  are  on  file 
with  die  Commisston  and  are  availidile 
for  public  inspection. 
Kenneth  F.  Fluab, 
Secretary. 
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Dole  A  Roberts  Salee  Coipl: 

Mardi  26. 1982. 

Take  notice  diat  Dole  ft  Roberts  Sales 
Corp.  (Apphcant)  filed  on  January  4, 
1982,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C  7gi(a)-825(r))  for  contraction  and 
operation  of  a  water  power  project  to  be 
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known  as  the  Canqiton  Hydro  Project 
No.  3253.  This  application  for  license 
was  filed  during  the  term  of  the 
Applicant's  Preuminary  Permit  for 
Project  No.  3253.  The  project  woidd  be 
located  on  the  Mad  River  in  Grafton 
County,  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Moody  C. 
Dole,  P.O.  Box  8.  Campton,  New 
Hampshire  08223. 

Project  Description — ^The  proposed 
project  would  utlUze  the  existing  U.S. 
Forest  Service's  Campton  Dam  and 
Reservoir  and  would  consist  of:  (1)  A 
new  intake  structtire,  at  the  left  river 
bank,  with  gates  and  trashracks;  (2)  two 
new  42-indi  diameter  penstocks,  600 
feet  long  and  underground,  leading  to  (3) 
an  existing  powerhouse,  at  an  old 
downstream  damsite,  to  be  renovated 
and  equipped  with  two  new  turbine- 
generator  units  haying  a  rated  capacity 
of  264.2  kW  and  ll'7.4  kW,  respectively, 
for  a  total  rated  capacity  of  381.6  kW;  (4) 
an  existing  taihnce  to  be  restored:  (S)  a 
new  tranraiission  &ne  connecting  to 
nearby  33.5-kV  transraiaeion  lines;  and 
(6)  appurtenant  fadlitiee.  The  AroUcant 
estimates  tiiat  the  average  snumai 
energy  output  would  be  1.500.000  kWh. 
Project  eneigy  would  be  sold  to  the 
Public  Service  Compmy  of  New 
Hampshire. 

Agency  Ctmunenta — Federal,  State, 
and  local  agendee  that  receive  this 
notice  tiiro^gh  direct  mailing  from  the 
Commission  are  requested  to  provide 
commenta  pursuant  to  tlie  Federal 
Power  Act.  the  Flab  and  Wildlife 
CoordtnaUon  Act.  the  Endangered 
Species  Act.  ttie  Natitmal  ifiatoric 
PresarvatiaB  Act.  the  Hiatorical  and 
ArdieologiGal  ft— Mvntion  Act  the 
National  Buvlwmmental  Policy  Af:t  Pub. 
L  88-29,  and  other  applicaUe  statutes. 
No  odier  Cotmal  requests  fior  comments 
will  be  made. 

Comments  should  be  confined  to 
siibstantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
appUcation  may  be  obtaiiied  directly 
from  the  Applicant  If  an  agency  does 
not  file  commenta  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  ]ime  4, 1982,  either  the  competing 
application  itself  (See  18  CFR  4.33  (a) 
and  (d))  or  a  notice  of  Intent  (See  18  CFR 
4.33  (b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
aiqtlication  no  later  than  the  time 
qiedfled  in  i  4.33(o)  or  i  4.101  et  seq. 


CommentM,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appnmriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  Intervene  must 
be  received  on  or  before  June  4, 1962. 

Filing  aad  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letiers  ths  tide  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPCTING  APPUCATION.'' 
"COMPETING  APPUCATION." 
•PROTEST."  or  "PCTITICM*  TO 
INTERVENE,"  as  aiq;iUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Eneigy  Regulatory 
Commission,  826  North  Capitol  Street 
NE.,  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Diivision  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  ^ipliceBt  specified  In  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phmib, 
SecrMary. 

SHJJNQ  oooa  Sn>4«-4I 


[Project  No.  6M6'400] 

Mr.  rbiiibi  O,  QotrinQMi  AppHcsMon 
■Or  cjraii^iKin  ni«  OHMB  nyvrwwcvie 
Tower  rtolect  Under  B  HW  ftens«Mv 

March  29, 1981. 

Take  notice  tiiat  on  February  10, 1082, 
Mr.  Firmin  O.  Gotzinger  (Applicant) 
filed  an  application  under  Section  406  of 
die  Eneigy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  "Vita  proposed  small 
hydroelectric  project  (FERC  Project  No. 
6665)  would  be  located  on  Rattiesnake 
Creek  and  North  Fork  Rattiesnake 
Creek.  Pollock.  Uaha  Correspondence 
with  the  AftpUcant  should  be  directed 
to:  Mi^  Ravenscxofl,  f-"n*y'"^ 


Associates.  Inc.,  P.O.  Box  893,  Boise. 
Idaho  837(n. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  Two  4-foot 
high  natural  rock  riprap  (Uversion 
structure  on  Rattlesnake  Creek  and 
Nortii  Fork  Rattiesnake  Creek;  (2)  two  8- 
foot  high.  24-foot  long  concrete  intake 
structure  on  the  outside  curvature  of  the 
creeks:  (3)  a  16  and  11-faich  diameter, 
9,353  and  8,713-foot  long  penstocks 
respectively;  (4)  a  poweihouse 
containing  a  turbine-generating  unit 
with  a  rated  capacity  of  1.475  kW;  and 
(5)  appurtenant  Cadlitiee.  Project  energy 
would  be  sold  to  Idiaho  Public  Utility. 

Purpose  ofExmnption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  pennit  or 
license  appUcants  that  would  seek  to 
take  or  develop  the  project 

Agency  ComOients — Ihe  U.S.  Fish  and 
WikUfe  Sen^  Ths  Nattooal  Marine 
Fisheries  Service,  and  the  Idaho  State 
Fish  and  Game  Department  are 
requested,  far  the  purposes  set  forth  in 
section  408  of  the  Act  to  submit  within 
60  days  boa  die  dateofissiianceof  this 
notice  appropriate  terms  and  conditiaiis 
to  protect  any  fish  and  wildiiis 
resources  or  to  otherwise  carry  oot  the 
piovisioos  of  die  Fish  and  VinidUfe 
Coordination  Act  General  onmrnents 
conoemiag  die  profecl  and  Its  resources 
are  requested;  however,  spsdfic  terns 
and  conditions  to  be  Indnded  as  a 
condition  of  exemption  must  be  dearly 
identified-hi  the  agency  letter.  If  an 
agency  does  not  0»  tenns  and 
conditions  widiin  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agendas 
are  requested  to  provide  any  comments 
they  may  have  in  a6oordance  with  meir 
duties  and  reqionsibUities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  oomments  within  60  days 
from  the  date  of  issuance  of  diis  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applicatimis — ^Any 
qualified  Uoense  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  May  14. 
1982  either  the  competing  license 
application  diet  proposn  to  develop  at 
least  7.6  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  .Submission  ef  a  timely 
notice  of  intent  aOows  an  interested 
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person  to  file  the  competing  license 
application  no  lain  than  120  days  from 
the  date  that  csounents,  protests.  at& 
are  due.  ^ipUcatiaes  for  preliminary 
permit  will  not  be  accq>ted. 

A  notice  of  intent  mustconfonn  with 
the  requitonents  of  18  CFR  4.33  (b)  and 
(c)  (19a(H.  A  -nmpeting  license 
application  mast  confasm  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyooe  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accotdance  writh  the 
requirements  si  its  Roles  of  Practice  and 
Procedure.  18  CFR  14  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  oommmts  filed,  but 
only  those  who  ffle  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intmvene  must 
be  received  on  or  before  May  14, 1982. 

Filing  aad  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS."  "NOnCB  OF  INTENT 
TO  FILE  COMFBTING  APPUCATION." 
"COMPETING  APPLICATION." 
"PROTEST,"  or  "FEUnON  TO 
INTERVENE."  as  aniJicable.  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  oiigittaLaod  those 
copies  requicedby  the  Comndssian's 
regulations  te:  Kannath  F.  Phanh. 
Secretary.  Federal  Ensrgy  Regulatory 
Commissioiv  825  Nordi  Cap^  Street 
NA.  Warfiingtnn.  DjC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  R. 
^ringer.  Chie^  AntUcations  Branch, 
Division  of  Hydropower  Liosnsin^ 
Federal  Energy  Regnlatory  Commissian. 
Room  208  RB.  825  North  CapUol  Street 
N£.,  WasUngton.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specffied  in  tiie  first 
paragraph  of  this  notice. 
Kenimih  P.  WnmK 
Secretary. 
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Ortodale  HH  Co;  Applcailon  for 


Mardi  2S,  1882. 

Take  notice  diet  Grisdale  Hdl 
Compeny  (Applicant)  filed  on  Februaiy 
24. 1962.  an  application  for  prefiminary 
pemtit  (pursuant  to  the  Federal  Power 


Act  16  U.S.C.  7Bl(a)-82S(r))  for  pNect 
No.  6022  to  be  known  aa  the  Elk  Creek 
Hydropower  Project  located  an  Elk 
Creek  in  the  Umpqna  National  Forest  in 
Douses  County.  OMaon.  The 
application  is  on  file  with  die 
Commissioa  and  is  ovailablt  for  puhlir 
inspection.  Conespondenoe  with  the 
Applicant  shoold  be  directed  ts:  hfr.  Leo 
Fisher.  Suite  423. 12B0  New  Haa^diire 
Avenue.  NW..  Washington.  D£.  20036. 

Pnjfect  Deaa^tion— The  proposed 
project  would  consist  of:  (1)  A 
reinforced  concrete  divetsion  structure  7 
feet  Ugh  with  a  aef^iffibie  impoundment 
of  less  than  1  acre-foot;  (2)adivasion 
channel  2.8  miles  kms  (S)  s  sted 
penstock  800  feet  kng;  (4)  a  powerhouse 
to  be  located  on  die  east  bank  of  die 
riven  (5)  a  transmissian  Mne  .33  miles 
long:  and  (6)  appurtenant  fadUties.  The 
Applicant  estimates  the  capadty  of  the 
propoeed  project  to  be  2.7  MW.  and  the 
annual  energy  capacity  to  he  9.46  GAA^ 
Powtf  produced  wquid  be  sold  to 
Pacific  Power  and  Light  Ae  Bonneville 
Power  Administration  or  to  a  kxal 
investor  owned  otiltty. 

Proposed  Scope  of  Studies  Under 
Pennit— A  prduninery  permit  S  issued, 
does  not  anthorise  coostructioo.  The 
Apphcant  seeks  issuance  of  a 
prriiminsiy  pcmit  for  a  term  of  24 
mondis,  dmhig  ediieh  time  engineering, 
economic  and  environniental  stodies 
will  be  conducted  to  aacsrtain  project 
feasibility  and  to  sopport  appUcation  for 
a  Ucenae  to  censtmct  and  operate  the 
project  The  estimatad  cost  of  those 
activities  is  $125,00a 

Competing  AppIicationa-r-T^ 
application  was  filed  as  a  competing 
apphcation  to  City  of  CanyonviUe. 
Oregon's  application  for  Project  No.  5686 
filed  on  November  24, 1981.  Pnbfic 
notice  of  dm  fihi«  of  die  hiitial 
application,  i^ch  has  already  been 
given,  esteblished  the  due  date  for  filing 
cotapetingBpplications  or  notices  of 
intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminaiy  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  hoaose  will  be 
acQ^ted  far  flUng  in  response  to  this 
notice.  Any  aiylication  far  Uoense  or 
exemption  frtun  n«w««i»^  at  notice  of 
intent  to  file  an  exemption  amilication, 
must  be  filed  in  aooordance  v^th  the 
Commission's  regulatioBs  (see:  16  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate^ 

Agency  Commenta — FederaL  Stete. 
and  local  agencies  are  invited  to  submit 
commente  on  the  described  abdication. 
(A  copy  of  the  applicatioa  may  be 
obtained  by  agradas  directiy  bom  the 
AniUcant)  If  an  agancy  does  not  file 


commente  eriOin  the  time  set  belew.  It 

CaouiieBta,  Protests,  otBttitkmis  To 
IntervatB—Aayamsx 
CMiiinents.apwitast.erai 
intervene  in  I 
requlrem^ta  of  I 
and  Prooedne;  IB  Cnil.8  or  1.19  (1880). 
In  deteimtaing  thn  appropriate  actton  to 
take,  die  ~ 
protesteor 
only  dioee 
intervene  i 


party  tothe 

protests,  or  pstiliisis  to  J 

be  received  aajor  before  May  18.  isaz. 

FiUag  aad  Serrice  afRmpamahm 
Docaateats — Any  Ib^  most  heat  in  all 
capital  letten  the  titis  "OOfWrS^" 
•TROTEST."  or  1>KmiON  TO 
INTERVENE."  as  appficride,  and  dm 
Piojed  Ffamber  of  tUs  notice.  Any  of 
the  above  named  '*«'-■'■  n**?  most  be 
filed  by  proiriding  the  < 
copies  required  by  dm  I 
regulatiena  tee  Kenneth  P.  Hnmb. 
Secretary.  Federal  Bmrgy  Regulatory 
Commission.  825  Nordi  Capitol  Skeei 
NK.  Washington.  D.C  20428^  An 
additional  copy  mast  be  sent  to:  Fked  R 
^iringer.  Chief,  Api^cetions  BTandi, 
Division  ofliyAiyower  licensing. 
Federal  Kiergy  Rqgriatory  Commissiaa. 
825  Norft  Capltdl  Street  MR.,  Room  JOB 
RB  at  die  above  address.  A  copy  of  any 
petition  to  iuteiweue  must  also  be  served 
upon  eech  representative  of  the 
Applicant  specified  to  the  first 
para^aph  of  this  notice. 
iF. 


••■N 


lPro|sclllDL  5887*488) 


Mardia8.1982. 

Take  notioe  that  Long  Lake  &iergy 
Corporation  (^iplicant)  filed  on  )aaDary 
19. 1982.  an  appUcation  for  preliminary 
pennit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C  781(a)-e2S(r))  for  Pkoject 
No.  5897  to  be  known  aa  dm  Indian 
Credc  Hydro  ftoject  kicatsd  on  Indian 
Creek  in  Fayette  County.  Pemis^vuiia. 
The  application  in  on  file  «ridi  the 
Commissfcin  and  is  available  fior  public 
inspection.  CorFespoadnce  with  tte 
Applicant  should  be  directed  toe  Mr. 
Paul  I.  Elston  and  C  WiUiam  Cater.  330 
Madison  Avenue.  7tti  FkMn  Now  Yoric 
New  York  10017.    . 

Profect  />eecfyteMt— The  propoeed 
run-of-the-river  projed  would  ntiliae 
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Indian  Creek  Dam  and  Mill  Run 
Reservoir,  owned  by  the  Westmoreland 
County  Municipal  Authority,  and  would 
consist  of:  (1)  An  existing  masonry 
gravity  dam,  approximately  600  feet  long 
and  40  feet  high,  with  an  uncontrolled 
overflow  spillway  section;  (2)  a 
reservoir  having  minimal  pondage  and  a 
normal  pool  elevation  of  1,248  feet 
(m.s.l.);  (3)  a  new  siphon  penstock.  6  feet 
in  diameter  and  approximately  300  feet 
long,  leading  to,  (4)  a  new  powerhouse 
containing  turbine-generator  units 
having  a  total  rated  capacity  of  650  kW; 
(5)  a  new  tailrace.  ISO  feet  long:  (6]  a 
new  transmission  line  and  switchyard; 
and  (7)  appurtenant  facilities.  The 
AppUcant  estimates  that  the  average 
annual  output  would  be  2,600,000  kWh. 
Project  energy  would  be  sold  to  the 
West  Penn  Power  Company. 

Proposed  Scope  of  Studies  Under 
Permit—^  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  It  would 
prepare  studies  of  the  hydraulic 
construction,  economic,  environmental 
historic  and  recreational  aspects  of  the 
project  Depending  upon  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$40,00a 

Competing  Application»-^Aayone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  suomlt  to 
the  Commission,  on  or  before  July  0, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  is  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  4, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  for  licensing  must  be  filed 
in  accordance  with  the  Commission's 
regulations  (see:  18  CFR  4.30  et  seq.  or 
4.101  et  seq.  (1981),  as  appropriate). 

Agency  Commenta — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  ndt  file 
comments  within  ue  time  set  below,  it 
will  be  prestmied  to  have  no  comments. 

Conunenta,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 


comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conmission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  4, 1982. 

Piling  and  Service  of  Responsive 
Documenta— Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  'TETITION  TO 
INTERVENE."  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  most  be  filed 
by  providing  the  original  and  those 
copies  reqidred  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
KamwUi  F.  Plumb, 
Secretary. 

(FR  Doc  sa-aM*  niad  t-M-at:  MS  ■■! 
BMJJNQ  COOC  •717-41-M 


(Docket  Na  TA82-1-2S-000  (PQAS2-1, 

iPfM2-i  and  arma-i)] 

Mississippi  River  Tranamieaion  Corp.; 
Compliance  FlHwfl 

March  25, 1902. 

Take  notice  that  on  March  15, 1982, 
Mississippi  River  Transmission 
Corporation  (Mississippi),  pursuant  to 
Ordering  Paragraphs  (D)  and  (E)  of  the 
Commission's  "Older  Accepting  For 
Filing  And  Suspending  Proposed  Tariff 
Sheets  Subject  To  Refimd  And 
Conditions"  issued  February  28. 1982. 
submitted  supporting  data  and 
Information  with  respect  to  certain  costs 
Included  in  the  Unrecovered  Purchased 
Gas  Cost  Account 

Ordering  Paragraph  (D)  requested 
data  supporting  a  $1,991,073  charge  to 
the  Unrecovered  Purchased  Gas  Cost 
Account  relating  to  retroactive  increases 
in  producer  supplier  gas  costs  by  reason 


of  FERC  Orders  93  and  93-A  dealing 
with  Btu  determination. 

Mississippi  estimates  its  retroactive 
exposure  to  gas  cost  increases  for  the 
period  December  1, 1978  through  April 
23, 1981,  to  be  approximately  $2,740,000. 
Mississippi  asserts  that  a  pro  rata 
allocation  of  these  increased-costs 
among  Mississippi's  Rate  Schedule  CD- 
1  and  PI-1  sales,  special  contract  and 
rate  schedule  sales,  and  non- 
jurisdictional  sales  during  the  period 
results  in  $1,901,073  being  allocated  to 
the  CD-I  and  PI-1  sales  categories. 
Mississippi  states  that  these  additional 
gas  costs  on  its  books  were  accrued 
following  reaffirmation  of  Order  93-A 
by  the  Commission  on  December  24, 
1981. 

Ordering  Paragraph  (E)  required 
information  demonstrating  compliance 
with  the  terms  of  die  Stipulation  and 
Agreement  (Agreement)  in  Docket  No. 
RP78-77  as  it  relates  to  $254,000 
transferred  on  October  1, 1981,  from  the 
Unrecovered  Gas  Transportation  and 
Compression  Account  which  was 
mahitalned  pursuant  to  Article  V  of  the 
Agreement  to  Account  191. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  to  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E.. 
Washington.  D.C.  20428,  in  accordance 
with  8S  1.6  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  31. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  takea  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaUable 
for  public  inspection. 
KffUMth  F.  Plmnb. 
Secretary. 

[FR  Doc  S2-a6S3  PUwl  3-30-«2:  ktt  ■■) 
BNXSra  COOe  f717-01-M 


[Proiect  Na  2106-009] 
PacHIc  Oaa  and  Electric  Co; 

A  g^jiii/i^tiffcgi  4U^w   ft  ■■■■sulsasasit  0^ 

Appncmon  tot  aihotkuiimii  of 
Ucenae' 

March  28, 1982. 

Take  notice  that  Padflc  Gas  and 
Electric  Company  (Applicant)  filed  on 
December  14, 1981,  an  appUcation 
[pursuant  to  the  Federal  Power  Act  18 
U.S.C  791(a)-82S(r)]  to  amend  iU  Ucense 


■Thit  U  •  raviskm  to  th«  notice  iMoed  March  5, 
1002.  for  IhU  appUcaUon. 


for  tlie  Nbrdi  Forlc  Feadier  River  Rfofect 
No.  2105  to  permit  the  construction  and 
operation  of  die  Oak  Flat  Powerhouse 
on  die  Nordi  Fork  Feather  River  tn  the 
Plumas  National  Forest  in  Plumas 
County,  California.  Correspondence 
with.the  AppUcant  should  be  directed 
to:  Mr.  W.  M.  GaUavan.  Vice  President 
Rates  and  Valuetion.  Pacific  Gas  and 
Electric  Company,  77  Steal  Street  Rni. 
loe7A,  San  Francisco,  CaUfomia  94106. 

Project  Description— The  proposed 
development  would  consist  of:  (1) 
Approximately  700  feet  of  54-inch 
diameter  steel  pipe  instaUed  inside  the 
existing  outiet  tunnel  beneath 
Applicant's  Bdden  Forebay  Dam;  (2)  the 
Oak  Flat  IHnveAouse  containing  a 
single  1  J^fW  geeeratiog  unit  located  at 
the  toe  of  the  dam;  (3)  a  switchyard 
approximately  100  feet  north  of  the 
powerhouse;  and  (4)  appeooumatety  800 
feet  of  21-kV  transmission  hne. 

The  Oak  Flet  Powerhouse  wo<dd 
make  ese  of  fisbwater  releases  to 
generate  an  average  of  6,800  MWh 
annually.  Cbnstmetion  costs  are 
estimated  at  $4,443,000  in  Jons  1984 
dollars. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments:  a  protest  or  a  petition  to 
intervene  in  accordance  witk  the 
requirements  of  die  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  actioa  to 
take,  the  Conunission  wiU  cfmsider  all 
protests  or  other  comments  filed,  bat 
only  those  who  file  a  petition  to 
intervene  in  aocofdanoe  with  the 
CommissioB'a  rules  may  become  a  party 
to  the  proceedbig.  Angr  comments, 
protests,  or  petitieBS  to  intervene  must 
be  received  on  or  befiore  April  28^  1982. 

Filing  and  Service  of  Responsive 
Documenta— Pmy  filings  must  bear  in  aU 
capital  letters  the  tide  "COMMENTS," 
"PROTOST,"  or  "PErmON  TO 
INTERVENE."  as  appHcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  iCenneth  F.  Phimb. 
Secretary.  FbderaL&ieigy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D£.  2042&  An 
additional  copy  must  be  sent  to:  Fied  E. 
Springer.  Chief,  Af^fications  Brandh. 
Division  of  Hydropowar  licensing. 
Federal  Energy  Regulatory  Commission. 
Room  20eRBi  at  the  above  address.  A 
copy  of  any  petition  to  intervene  ranst 
also  be  werred  apon  repnsentative  of 


the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
KmoBtB  F.  ninnv, 

Secretary. 

[FR  Doc  az-aeaa  FUad  a-a».a2:  a:4s  aial 
1  coos  •n7.«i-M 


[Pi'oject  Mo.  Wof"OeW 

Placer  County  Walar  Agenc)^ 

itar 


March  28, 1962. 

Take  notice  diat  Placer  County  Water 
Agency  (Applicant]  filed  on  February  26. 
1982,  an  appUcation  for  preliminary 
permit  [piusuaat  to  the  Federal  Power 
Act  16  U.SX1 791(a)-825(rH  for  Project 
No.  6051  to  be  know  as  the  Lake 
llieodore  Upper  Random  Power  Project 
located  on  Lower  Boardman  Canal  in 
Placer  County.  Caliibrnia.  The 
application  is  on  file  %vith  die 
Commission  and  is  available  for  pnblic 
inspection.  Correspondence  widi  the 
Applicant  should  be  directed  to:  Mr. 
Elmer  G.  Pretzer.  Power  Systems 
Manager.  IHacer  Coun^  Water  Agency. 
P.O.  Box  867.  ForesthilL  CaUfemia 
95631. 

Project  DeacriptioB — ^Tbe  proposed 
project  woidd  consist  a£  (1)  A  54oot 
high,  S-foot  long  concrete  diversion 
structura  at  the  iqiper  end  of  Lake 
Theodore  Upper  Raadoer.  (2)  a  30-inch 
diameter,  1,1100-foot  log  pemtodu  (3)  a 
poweihouse  containing  a  turbkie- 
generating  vnit  with  a  rated  capacity  of 
45  kW;  (4)  a  100-foot  k>ng  transmission 
line  connecting  to  an  existing  Pacific 
Gas  and  Elektric  Line;  and  (5)  a  IS-foot 
long  taihaoe  feediBg  beck  mto  Lower 
Boardman  CanaL 

llie  Applicant  estissstes  a  3S2J0O 
kWh  annaal  enogy  prodoction. 

Proposed  Scope  of  Stadka  under 
Permut — ^A  preUminary  permit  if  issued, 
does  not  authome  oonstmctna. 
AppUcant  has  requested  s  36-mondi 
permit  to  prepare  a  definitive  project 
report  mcluding  preUminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activites  along  with 
preparation  of  an  environmental  impect 
report  obtaining  agreemmts  wiA 
Federal,  State,  Mid  local  agencies,  ^id 
preparing  a  Ucense  appBeatian  is 
estimated  by  die  Applicant  to  be  $5,800. 
Power  woold  be  sold  to  Pacffic  Gas  and 
Electric  Company. 

Coac^teting  Appboatkma — Anyone 
desiring  to  ffle  a  competing  appUcation 
for  preliminary  pennit  most  submit  to 
the  Commission,  on  or  before  June  4, 
1962.  die  competing  apptfcation  itself,  or 
a  notice  of  Intent  to  ffiesudi  an 
ap|wce^OB  ^eei  16  CHt  4.30  et  seq. 


(ign^  and  Dodcet  Na  RMBl-15,  iseoed 
October  28, 19B1. 46  FR  5SZ45.  r 
9. 1961.] 

The  CommissisoB  wfll  accept 
appUcattons  for  license  or  < 
from  Ucensing.  or  a  notice  of  fcitent  te 
submit  such  an  appUcation  in  rrspesief 
to  this  notice.  A  notice  <rf  intent  to  file 
an  appUcation  for  Ucense  or  excaptiea  ' 
must  be  submitted  to  the  Commission  on 
or  before  June  4, 1962.  and  should 
specify  die  type  of  application 
forthcoming.  Any  appUcation  for  Ucense 
or  exemption  from  licensing  must  be 
filed  in  accordance  wfdi  the 
Commission's  regulations  [see:  18  CfR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  ee 
appropriate]. 

Submission  of  s  timely  notice  of  fatent 
to  file  sn  application  for  peeKniaary 
permit  aBows  an  intewsled  peeson  to 
file  an  acceptable  oaapeting  appKLelian 
for  preUminary  pemit  no  kritar  dian 
August  4. 1962. 

i4^ency  CamBiento-^edefal.  Stale 
and  local  agencies  are  invited  to  sambit 
comments  on  the  described  appBcaHon. 
(A  copy  of  die  ^ipKcatian  may  be 
obtained  by  agencies  direcdy  fron  the 
^ipbcant)  If  sn  ngsncy  does  not  file 
comments  widte  die  fine  set  below,  it 
wiU  be  presumed  to  have  no  canaoBa^m. 

CoBiBieota,  Ptotesia,  or  Peotiona  to 
Intervene — ^Anyone  may  subesit 
comments,  a  pretest  or  a  petiliua  to 
intervene  in  accordance  with  the 
requirements  of  Ae  Rales  of  ftactiee 
and  Procedure,  16  CFR  1.8  or  1.10  (1960). 
In  detemmiiiig  the  appropriate  acdoe  to 
take,  the  Comnnssion  wiB  consider  aD 
protests  or  other  comniento  filed,  but 
only  diose  who  file  s  petitiao  to 
intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  mast 
be  received  on  or  before  ]ane  4, 1962. 

Filing  and  Service  of  Responsive 
Docaments-Any  filings  most  bear  to  aD 
capital  letters  the  title  "COMMENTS.'* 
"NOTKS  CM' »rrH»IT  TO  FILE 
COKffETING  APPUCATION." 
"COKffKTING  APPUCA'nON," 
"PROTEST."  or  "PBTmON  TO 
INTERVENE,"  as  appUcable,  and  the 
Project  Nmnber  of  this  notice.  Any  of 
the  above  neraed  documents  must  be 
filed  by  piuriding  die  original  and  those 
copies  required  by  tne  Commission  s 
regulations  to:  Kenneth  F.  Flmnb. 
Secretary.  Federal  Baatgy  Regnlatoiy 
Commission,  825  Nortn  Capitol  Street, 
NE.,  Washington.  D.C  2042&  An 
additional  copy  must  be  sent  to:  Red  B. 
^iringer.  Cniet  Applications  PiaiaJi. 
Division  of  Ifydiupuwei  Ucensing. 
Federal  fiiergy  Regulatory  Comndssion, 
Room  206  RB  at  tin  above  address.  A 
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copy  of  any  notice  of  intent,  competing 

application,  or  petition  to  intervene  must 

also  be  served  upon  each  representative 

of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kannath  F.  Plumb. 

Secntary. 

(FR  Doc  n-M70  PIM  s-ao-tt  MS  *■] 

aauNQ  COM  srir-ei-M 


(Protect  No.  6049-000] 

PtacM-  County  Water  Agancy. 
Application  for  Prallmlnary  Parmit 

March  20, 1982. 

Take  notice  that  Placer  County  Water 
Agency  (Applicant]  filed  on  February  20, 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r)]  for  Project 
No.  6049  to  be  known  as  the  Hayford 
Pipe  Power  Project  located  on  Lower 
Boardman  Canal  in  Placer  County, 
California.  The  application  is  on  fUe 
with  the  Commission  and  is  available 
for  public  inspection.  Corresponsdence 
with  the  Applicant  should  be  directed 
to:  Mr.  Elmer  G.  Pretzer,  Power  Systems 
Manager,  Placer  County  Water  Aigency. 
P.O.  Box  667,  Foresthill,  California 
95631. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  10-foot 
leng,  30-inch  diameter  bifurcation 
section  connected  to  an  existing 
unpressurized  30-inch  diameter 
penstock,  and  the  new  powerhouse;  (2)  a 
powerhouse  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
51  kW;  (3)  a  100-foot  long  transmission 
line  connecting  to  an  existing  Pacific 
Gas  and  Electric  Line:  and  (4)  a  15-foot 
long  tailrace  feeding  into  Lower 
Boardman  Canal 

The  Applicant  estimates  a  385,400 
kWh  annual  energy  production. 

Propoted  Scope  of  Studies  Under 
Permit— K  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be  $5,000. 
Power  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Competing  Applications — Anyone 
desiriiig  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  4, 
1982,  the  competing  application  itself,  or 


a  notice  or  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
October  29. 1961. 46  FR  55245.  November 
9.1961.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
bom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  4, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  Ucensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  Intent 
to  file  an  afyplication  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  3. 1982. 

Agency  Commenta — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  ^escribed  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fix)m  the 
Applicant)  If  an  agency  does  not  file 
comments  within  me  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Commenta.  Protests,  or  Petitions  To 
Intervene— Aayone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conmients. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  4. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON. " 
"COMPETING  APPLICA'nON." 
"PROTEST,"  or  "PEFmON  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch 
Division  of  Hydropower  Licensing, 
Federal  Energy  R^ulatory  Commission. 


Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennatfa  F.  Ftumb, 
Secretary. 

pnt  Doe.  <a-M71  FIM  l-IO-«Z:  MB  a^ 
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(ProioctNa604O4M)0] 

Placer  County  Water  Agency; 
AppBcatlon  for  PreNmlnary  Permit 

March  26, 1962. 

Take  notice  that  Placer  County  Water 
Agency  (Applicant)  filed  on  February  28, 
1982,  an  application  for  prelindnary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a)-825(r)]  for  Project 
No.  6040  to  be  known  as  the  Gold  Run 
Power  Project  located  on  Lower 
Boardman  Canal  in  Placer  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Elmer  G.  Pretzer,  Power  Systems 
Manager,  Placer  County  Water  Agency, 
P.O.  Box  667,  Foresthill,  California 
95631. 

/^/ec/jDescnpt/o/i— The  proposed 

firoject  would  consist  of:  (1)  a  30-foot 
ong,  30-inch  diameter  bifurcation 
section  connected  to  an  existing 
unpresstffized  30-inch  diameter 
penstock,  and  the  new  powerhouse;  (2)  a 
powerhouse  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
114  kW;  (3)  a  100-foot  long  transmission 
line  connecting  to  an  existing  Pacific 
Gas  and  Electric  line:  and  (4)  a  15-foot 
long  tailrace  feeding  into  a  new  canal 
section  with  a  header  into  Gold  Run 
pipeline.  The  Applicant  estimates  a 
9CKZ,300  kWh  annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological  environmental  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be  $5,000. 
Power  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Competing  Applications — ^Anyone 
desiring  to  fiJe  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  4. 


1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29, 1981. 46  FR  55245,  November 
9. 1981.] 

The  Commission  yvill  accept 
applications  for  license  or  exemption 
bom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  4. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  Ucense 
or  exemption  from  Ucensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  prelinynary 
pennit  allows  an  interested  person  to 
file  an.  acceptable  competing  appUcation 
for  prelimlniBry  permit  no  later  than 
August  4, 1962. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  &e  time  set  below,  it^ 
%vill  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice  of 
Practice  and  Procedure.  18  CFR  1.8  or 
1.10  (1980).  In  detennining  the 
appropriate  action  to  take,  the 
Gommission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rule^may  become  a  party  to  the 
proceeding.  Any  conmients,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  June  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  ttUe  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPFTING  APPLICA'nON." 
"COMPETING  APPUCA-nON." 
"PROTEST."  or  'TETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
S^aetwy.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NEm  Washington.  D.C  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 


Division  of  Ifydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  ^  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  iq>on  each  representative 
of  the  Application  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phmib. 
Secretary. 

|FK  Doc  tt-IBTZ  Filed  l-afr42:  B:4S  am] 
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(PrajMt  Na  6052-0001 

Placer  County  Water  Agency; 
Application  for  Preliminary  Permit 

Marcli  26. 1962. 

Take  notice  that  Placer  Coimfy  Water 
Agency  (^>idicant)  filed  on  February  26, 
1962,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a>-825(r)]  for  Project 
No.  6052  to  be  known  as  the  Lhke 
Theodore  Lower  Random  Power  Project 
located  on  Lower  Boardman  Canal  in 
Placer  Counfy,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Elmer  G.  Pretzer,  Power  Systems 
Manager,  Placer  Counfy  Water  Agency, 
P.O.  Box  667,  Foresthill  California 
95631. 

Project  Description — ^llie  proposed 
project  would  consist  of:  (1)  A  5-foot 
high,  5-foot  long  concrete  diversion 
structure  at  the  upper  end  of  Lake 
Theodore  Lower  Random;  (2)  a  30-inch 
diameter.  1350-foot  long  penstock;  (3)  a 
powerhouse  containing  a  turbine- 
generating  unit  widi  a  rated  capadfy  of 
59  kW:  (4)  a  100-fbot  long  transmission 
line  connecting  to  an  existing  Pacific 
Gas  and  Electric  Line:  and  (5)  a  15-foot 
long  tailrace  fieeding  back  into  Lower 
Boardman  Canal 

The  Applicant  estimates  a  429,200 
kWh  aimual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit— A.  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
pennit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibilify  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be  $5,000. 
Power  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 


Competing  Appb'oatioas— Anyone 
desiring  to  ffle  a  competing  upfticstion 
for  preliminary  permit  most  sabmit  to 
the  Commission,  on  or  before  Jane  4, 
1962,  the  conqieting  application  itseU,  or 
a  notice  of  intent  to  filesndh  an 
application.  [See:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29. 1961. 46  FR  55245,  Novemba 
9. 1981.J 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  4, 1982.  and  should 
specify  the  type  of  appUcation 
forthcoming.  Any  application  for  license 
or  exenqition  fixmi  licensing  most  be 

filed  in  accordance  with  the  

Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timefy  notice  of  intent 
to  file  an  appUcation  for  preliminaiy 
permit  allows  an  interested  poson  to 
file  an  acceptable  competing  triplication 
for  preliminary  pennit  no  later  than 
August  4, 1982. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  solmit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directfy  from  die 
AppUcant)  If  an  agency  does  not  file 
comments  widiin  fte  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  petition  to 
intervene  in  accordance  with  ttie 
requirements  of  the  Rules  of  ftactice 
and  Procedure.  18  CFR  1 J  or  1.10  (I960). 
In  determining  the  ai^ropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  beocHne  a 
party  to  the  proceeding.  Any  comments, 
protesto,  or  petitions  to  intervene  must 
be  received  on  or  before  June  4, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filing  must  bear  ui  all 
capital  letters  die  tide  'XX3MMBNTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APFUCAHON". 
"COMPETING  APPUCA'nON". 
"PROTEST'  or  "PETTnON  TO 
INTERVENF',  as  appUcable,  and  die 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  numb. 
Secretary,  Federal  Energy  Regulatoiy 
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Commission,  825  North  Capitol  Streat 
NE^  Washington,  D.C.  2042&  An 
additional  copy  most  be  sent  to:  Fnd  E. 
Springer,  Chief,  Applications  Branch, 
Division  ofHydroirawer  Licensing 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  speciHed  in  the  first 
paragraph  of  this  notice. 
KaniMdi  F.  Plumb, 
Secretary. 

(FR  Doe.  n-MT*  FU«I  S-aa^K  ««  ai| 
■LUHa  0001  nv-AMi 


[Docket  no.  opa2-2t-oooi 

nennNKi  ^oniimMKiii  oi  la 
Scdloiv  102  NQPA  Oslwinlnalloii! 
Tsxaoo  Inc;  YiMrrIa  LAC  Co.  NCT-t 
#40  DIM,  MIC  Dodnl  NOL  4-M4aS» 
FERC  Ha.  JOOt-MITI;  PaWlon  To 
Raopan  and  Withdraw  Hnal  Won 


March  28, 19eZ 

On  January  4. 1982.  Texaco,  Inc. 
(Texaco)  fileid  with  the  Federal  Energy 
Regulatory  Commission  (Commission]  a 
petition  to  reopen  the  Bnal  well  category 
determination  that  the  Yturria  L&C 
Company  NCT-1  #40  Well  quaGfied  as 
a  well  producing  from  a  new  onshore 
reservoir  under  section  102(c}CI)(C)  of  ' 
the  Natural  Gas  PbBcy  Act  of  1978 
(NGP^,  IS  U.S.C  3312  [Supp.  m  1979). 
That  determination  became  final 
pursuant  to  1 275.202(a)  of  the 
Commission's  regulations  on  )uly  12. 
1981. 

Texaco  states  that  it  has  discovered, 
through  interned  audits,  that  the 
reservoir  penetrated  by  the  subject  well 
had  been  penetrated  before  April  20. 
1977  by  an  old  weH  which  produced 
commercial  quantities  of  gas  or  crude 
oil.  This  Information  is  contrary  to  a 
statement  made  in  the  well 
determination  application. 

Texaco  therefore  requested  reopening 
and  withdrafwal  of  die  appMcation  for 
detemrinetion.  Texaco  adoiowledged 
that  it  would  refund  widi  interest  any 
amounts  coBected  in  excess  of  the 
api^cable  NGPA  maxiarom  lawful 
price. 

Because  the  well  category 
determinadon  has  become  final,  the 
Commiseion  may  reopen  the 
determination,  pursuant  to  S  275.205(a) 
of  the  regnlatlons,  if  "(1)  in  making  the 
detemtiRation  the  Commission  or  the 
jurisdictional  agency  relied  on  any 
untrue  statement  of  material  fact;  or  (2) 
them  was  omitted  a  statement  of 
material  fact  necessary  in  order  to  make 


the  statements  made  not  mislewding.  in 
light  of  the  drcumatances  tmder  which 
they  were  made  *  *  *." 

With  respect  to  the  questfon  of 
refunds  arising  out  <:>f  Ous  request  for 
withdrawal  of  the  subject  weH  category 
detenninatioa.  notice  is  hereby  g|vea 
that  the  question  of  whether  refiuub, 
plus  interest  as  computed  under 
8  154.102(d]  of  the  Commission's 
regulations,  will  be  required  is  a  matter 
subject  to  review  aad  final 
determination  of  the  Commisaion. 

Any  penxm  deairiBg  to  be  heard  or  to 
make  any  protest  to  the  requested 
withdrawal  should  on  or  before  April  30, 
1982,  file  with  die  Federal  Energy 
Regulatory  Commisafon,  8ZS  North 
Capitol  St  N£.  Washington.  D.C.  20420, 
a  petition  to  intervene  or  a  protest  fa 
accordance  with  the  reqoiiements  of 
li  1.8  or  1.10  of  the  rules  of  practice  and 
procedure.  All  protests  filed  wiD  be 
coosiderad  ia  deteiminiBg  tfaa 
appropriate  actioo  to  be  taken,  but  will 
not  makeftrotasUota'  paities  to  tka 
proceeding.  Any  person  wiablDg  to 
become  a  party  must  file  a  petttiaa  to 
intervene  in  accordance  widi  the 
Commissioa's  rales. 
KMUMthF.PImhk 
SecneCaiy. 

tsrnk«i-a 


(Docket  Na  TA82-2-40-001  (PQAS2-1» 

Raton  Matorat  Qaa  C04  Propoaad 
Chango  ir»  FBIC  Qaa  Tariff 

March  25. 1962. 

Take  notice  UMt  on  March  la  1982. 
Raton  Natural  Gas  Company  (Raton) 
tendered  fot  filing  Subafitute  Twenty- 
seventh  Tariff  Sheet  No.  3a  and 
Substitute  Schedule  Na  1.  proposed  to 
becoaa  aifactive  April  1, 1882. 

Raton  stales  that  Staff  review  of  the 
March  2, 1982  fiUag  Indicated  that  direct 
pass  through  of  increased  GRI  charge  by 
supplier,  Colorado  Interstate  Gas 
Company  (CIG),  as  inadvertently 
included  twice  in  cost  of  gas  to  Raton. 
As  a  consequence  and  to  correctly 
reflect  the  dhange,  it  was  necessary  to 
file  these  tariff  sheets  to  be  substituted 
for  the  like  numbered  sheets  of  the 
March  2, 1982  tariff  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Be  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street,  NE..  Washington, 
D.C  20128,  In  accordance  widi  §f  1.8 
and  1.10  of  the  COmmisson'k  rules  of 
practice  and  procedtire  (18  CPR  IS, 
1.10).  AD  such  petitions  or  protests 
should  be  filed  on  or  before  March  31, 


1982.  Protests  will  be  considered  by  the 
Commission  In  detarmlning  the 
appropriate  actioa  to  be  taken,  but  will 
aot  serve  to  make  pnotestHula  partiea  to 
the  proceedm^  A^r  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLag  are  oa  file 
with  the  Commission  aad  are  available 
for  public  inspectioa. 

Secretary. 

(Mlk 


[Proleet  No.  6078-400] 


Ina; 
AppOcatlon  flor  UoanaafOvorS  HW) 

Marck  29.  laaz. 

.   Take  notice  that  Ridgeway  Marina 
Services.  Ina  (Appbcaat)  EBed  on 
Augvst  13.  noo,  an  appMcattoa  tat 
license  {ponuaatto  the  Federal  Power 
Act  16  VJS.C  79t(a)-82S(rH  for 
construction  and  uparattuo  of  a  water 
power  projec)  to  be  know*  aa  the  IMen 
Mills  (New  Hop^  ftf^ocl  Now  5078.  The 
project  woald  bo  located  en  the 
Dehiware  Kiver  ta  Bocka  Co«rfy, 
PennsyivaaAa  asKl  HmtsKioB  Cbaaity, 
New  Jersey.  Conaapeadaofee  wHb  the 
Appliicairt  shoaid  be  directed  to:  WSliera 
Peter  R.  Qvas.  Ptasfdeitl,  Ridgeway 
Marine  Setvices.  hoc,  830  Second 
Avenue,  Center  Si^are,  Feansytvaida 
19422. 

Project  Descripdon—Tht  proposed 
project  would  be  nm^of-die-rfver  and 
would  consist  oft  (1)  Wing  weBa  frodt 
filled,  concrete  capped,  and  0  feet  higp) 
extending  954  fset  from  Ae  New  Jersey 
left  river  benk  and  880  feet  from  the 
Pennsylvania  right  lirer  baidr  (both 
diagonally)  and  widi  a  420-foot  gap 
separating  die  two.  as  originaUy 
constructed^  (2)  an  intake  structure  with 
gates  and  traslvackr,  (9)  an  existing 
poweriiouse  to  be  expanded  into  a  much 
larger  structure  containing  ten  tnrfohie* 
generator  units  having  a  total  rated 
capacity  of  0,000  hW(e0OkW  eadi  unit): 
(4)  an  enlarged  tailrace;  (5)  new 
transmission  lines  oonnecthag  to  existing 
34.5-kV  transmission  lines;  and  (0) 
appurtenant  facilities.  The  amtlfcant 
estimates  that  the  average  aniuial 
energy  output  would  be  4^400,000  kWh. 
I>roject  energy  would  be  sold  to  the 
Philadelphia  Electric  Campany. 

Competing  Appbcadom — Anyone 
desiring  to  ffle  a  competiag  appfication 
must  submit  to  the  Cbmadssion.  an  or 
before  June  7.  lMi2.  either  tha  conqieting 
application  itsdf  ^ee  18  CFR  4.SS  (a) 
and  [dj]  or  a  notice  of  bilent  |See  18  CFR 
4.33  (b)  and  (c)]  to  file  a  competing 
application.  Submissioa  of  a  timely 
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notice  of  intent  aBows  an  interested 
person  to  file  an  acceptable  competing 
application  no  li|ter  Aan  the  time 
specified  in  f  4.33(c)  or  S  4.101  et  seq. 
(1961). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  wldi  the 
requirements  of  the  Rules  ofl^actice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Coinmission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  wdio  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  prooseding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  7, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filing  must  bear  in  aU 
capital  letters  die  tide  "COMMENTS". 
"NOnCB<V  INTENT  TO  FILE 
COMPmNG  AFFUCATION". 
■XOMPgriNG  APPUCATION". 
"PROTEST",  or  TCTITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  dds  notice.  Any  (^ 
the  above  named  docoments  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Ctmunission's 
regulations  to:  Kcoineth  F.  Plumb. 
Seoetaiy.  Federal  Eneigy  Regulatoiy 
CoBimisaion.  825  Nordi  Capitd  Street 
NEm  Washington.  D.C  20428.  An 
additional  o^  most  beaent  to:  F^ed  E. 
Springer.  Chlet  Applications  Brandi. 
Division  of  Hydropower  licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  dbe  above  address.  A 
copy  of  any  notice  of  Intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  die  Api^cant  specified  in  die  first 
paragraph  of  diis  notice. 
Ksooalk  F.  FlaBb^ 
Secretary. 

(FR  Doc  n-HTt  Plbd  Kaa.««  MS  am] 
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(Docket  Ito.  TA8»-1-2»-002] 

Tranaconttnenlal  Qaa  Pipe  Line  Corp4 
Miinpeance  rwnQ 

March  2S,  1982. 

Take  notice  diat  on  March  15. 1082, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  pursuant  to 
Ordering  Paragraph  (Q  of  the 
Commission's  Ordw  issued  February  28, 
1962,  submitted  a  sdiedule  showing 
detailed  calculations  for  the  storage 
costs  reflected  in  Ttansco's  filing  in 
Docket  Na  TA8a-l-20-002. 


Transco  asserts  that  under  die  storage 
pricing  mediodology  utilized  in  said 
filing,  monthly  deferrals  in  Account  191 
are  adjusted  to  reflect  the  pricing  of 
storage  injections  and  withdrawals. 
Storage  activity  is  recorded  with  net 
injections  and  not  withdrawals  priced  at 
the  appropriate  PGA  base  rate  on  a 
LIFO  basis.  Since  Eminence  Storage 
Field's  balance  is  maintained  on  a 
volumetric  basis  and  Heater  Storage 
Reld's  balance  is  maintained  on  a  heat 
unit  basis,  activity  in  these  fields  is 
approximately  reflected  on  an  Mcf  and 
dekathefm  basis,  respectively.  By 
adjusting  the  monddy  Account  191 
deferral  calculation  by  the  storage 
activity,  die  deferral  amount  pnqieriy 
reflects  gas  cost  associated  wi& 
volumes  available  for  sales  and 
company  use. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoruld  file  apetitiim 
to  intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission.  8Z5 
North  Capitol  Street  NE..  Washington. 
D.C  20426.  in  accordance  widi  SS  1.8 
and  1.10  of  the  Conunission's  Roles  of 
I^ctice  and  ftocedure  (18  CFR  1.8. 
1.10).  All  sudi  petitions  or  protests 
should  be  filed  on  or  before  March  31. 
1982.  Protests  will  be  considered  by  the 
Commission  in  deteimining  die 
appropriate  action  to  be  mun.  but  will 
not  save  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petiticui  to 
intervene.  Copies  of  this  filing  are  on  file 
with  die  Commission  and  are  avadaUe 
for  public  inflection. 
iF.l 


Secretary. 

(FR  Doc  tt.«sa  FOad  S-3»4Z:  MS  un| 
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(Dockal  No.  TA82-1-80-002  (PQAB2-1, 
iPR82-1.  TT82-1  and  APtS-l)] 

TmnMhie  Gee  Co4  Complance  FHng 

March  25,1982. 

Take  notice  diat  on  March  12, 1982. 
Tnmkline  Gas  Company  (Trunkline) 
informed  the  Commission  that 
retroactive  payments  in  accordance 
with  Order  Nos.  93  and  93-A  amounting 
to  $25,934,958.78  were  paid  to  various 
producer  supplien  on  February  28, 1982. 
Trunkline  asserts  that  as  a  result  no 
revision  to  the  rates  as  originally  filed 
by  Trunkline  are  required  as  a  result  of 
Chdering  Paragraph  (B)  of  die 
Commission's  Order  dated  February  28. 
1982,  in  diis  proceeding. 

Trunkline  states  diat  diese  retroactive 
payments  represent  a  portion  of 
IVunkline's  total  obligation  to  its  gas 


supplien  as  a  result  of  the  ^^dication  of 
die  "Vto  Rule"  prescribed  in  Order  Noe. 
93  and  03-^  retroactive  to  December  1. 
1978.  In  addition.  Thmkline  states  diat 
additional  retroactive  payments  will  be 
made  to  its  affected  gas  supplien  until  it 
has  disdiaiged  its  obligations 
diereunder.  with  sndi  additional 
payments  being  reflected  in  sobseqoent 
PGAfiling*. 

Copies  of  the  letter  and  die  summary 
schedule  reflecting  the  »iiwwinf^  paid 
pursuant  to  Order  Nos.  93  and  83-A 
were  served  npoa  Thmkline's 
jurisdictional  custoraen  and  applicable 
state  regulatory  agencies. 
.  Any  pCTBon  desiring  to  be  heard  or  to 
protest  said  filing  shoohi  file  a  petition 
to  intervene  or  protest  with  the  Federal 
^Energy  Residatory  Coauaisskin;  82S 
North  Capitol  Street  N£..  Wasfafa«taa, 
D.C  20428.  in  accordance  widi  |f  1.8 
and  1.10  of  the  Commissioa's  Rules  of 
Practice  and  ftooedure  (18  CFR  1.8. 
1.1Q).  AU  sadi  petitioos  or  protests 
should  be  filed  on  or  before  March  31, 
1982.  Protests-win  be  coosidefed  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
die  proceeding.  Aiqr  person  wishing  to 
become  a  party  must  file  a  petitioB  to 
intervene.  Cofries  of  diis  filhig  are  on  file 
with  die  Commission  and  are  avaHaUa 
for  public  inflection. 
F.FfaMb. 


Paad»-»«;l 
•71T-SMI 


Secieftuy. 

PKDoc 


[Docket  Noa. 


TrunMbw  Gee  Co,.  Hbig  Of 
rieruna  neponaena  neiuna 

Mardi  25, 1982. 

Take  notice  that  the  pipdines  listed  in 
the  Appendix  hereto  have  soluiiitted  to 
die  Commission  for  filing  pnqiosed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  oonoeniing 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  witti  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Stoeet 
N£..  Washington.  D.C  20128.  on  or 
before  April  9, 1962.  Cofrfes  of  die 
respective  filings  are  on  file  with  die 
Commission  and  available  for  public 
inspection. 
Kennelh  F.  Ftumh. 
Secretary. 


13B84 
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(DociMt  N&  8Aa2-1 1-0001 

W.  T.  WfeggoiMr  Estalv;  Motion 
ContMting  Nolle*  of  DtaquaMflcatlon  . 
UmtarS  271  JMTtMlwf  as  a  Raquast 
for  Staff  Adjustmant  UfMfar 
§  271.805(5)  and  Patttion  fbr 
Oatamloatfon  Undar  9 1«41 

March  25. 1982. 

On  Pefacaafy  17. 1^82.  W.  T.  Waggoner 
Estate,  Oil  Divkion.  P.a  Box  2130. 
Vemon,  Texa*  76364  (Petitioner)  filed  a 
pleading  which  contaiBe  a  motion 
contestiag  a  notice  of  disqualificatiOB  of 
Petitioner's  Prunty  "B"  #1  WeU,  in  the 
Boonesville  Field.  Jack  Comity.  Texas, 
for  treatmaat  a*  a  atiipper  well  nnder 
section  KM  of  the  ^4aturai  Gas  Policy 
Act  of  1978. 15  V.SXL  |  3318  (Supp.  II 
1978) ',  a  petition  under  |  271.806  for  a 
determination  that  increased  production 
from  its  well  was  the  result  of  (A]  the 
application  of  an  enhanced  recovery 
technique,  and  (B)  seasonal  fluctuations, 
and  a  request  that  shall  be  treated  as  an 
application  for  a  Staff  Adiustment  under 
9  1-41  of  tfie  Commission's  Rules  and 
RegulatioDS. 

On  January  11. 1S8Z,  the  purchaser  of 
natural  gas  from  petitioner's  well.  Lone 
Star  Gas  Company,  submitted  to  the 
Texas  Railroad  CoBnaiaaion's  Oil  and 
Gas  Oivisioa  a  Notka  (tf 
DisqaaUficatk»  of  PatMooer's  well 
effactiva  June  1. 1901.  pursuant  to 
S271.aOG4a). 

In  addition  to  its  claim  respecting 
enhanced  recovery  and  seasonal 
fluctuations.  Petitioner  also  claims  that 
diere  have  been  certain  errors  made  and 
infuatke  or  inequity  present  in 
connectioa  writh  the  purchaser's  filing. 
Its  priaiary  request  relates  to  the 
lateness  of  the  foregoing  motions  and 
petition.  Petitioner  asserts  that  h  is 
possibly  faced  with  a  total  refund  of 
about  1804)00. 


Inasmuch  ax  Petitioner  seeks  relief 
from  the  Commission  Staff  based  on 
equitable  ytiunds,  this  matter  shall  be 
considered  pursuant  to  the  procedures 
applicable  to  Staff  Adjustment 
proceedings  mider  1 1.41  of  the 
Comraksioo's  Rakes  of  Practice  and 
Preoedare.  18  CFR  1.41. 

Any  person  wishing  to  participate  in 
this  ad^Mtment  proceeding  shall  51e  a 
petition  to  interrenein  accordance  with 
the  provisione  of  f  1.41.  All  petitioas  to 
intervene  must  be  filed  on  or  before 
April  15. 1982. 

KSBDetn  r .  HniHD. 

Secretary. 

\n  Doc  tt-aeas  Pf*d3-aS-tt  8:45  ami 
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'  Railroad  Commiation  of  Texaa.  Oil  and  Caa 
Dlviaion.  NGPA  taction  lOS  Datannlnation.  Dockat 
No.  P-O0-aSM17.  LO.  Na  282SS;  FERC  IDNo.  81- 
3t88e(dataraitaiatloa  raoahrad  )ttiM  25, 1981). 


Co..  i>pp6catfon 

March  25, 1962. 

Take  notice  that  on  March  4. 1982. 
Battle  Creek  Gas  Company  (Applicant). 
23  East  MicMBan  MaE  Battle  Creek. 
Michigan  49016,  filed  in  Docket  No. 
CP8Z-2Z8-000  an  appBcation  piu^uant  to 
sectionTf^af  tha^fe1uralGas  Act  and 
i  284.22  of  tha  Oonnoisaion's 
Regulations,  for  a  certificate  of  public 
comrenience  and  necessity  for  blanket 
authorization  to  transport.  saU,  and 
assign  natural  gaa  ia  inSsratala 
conmatoa  at  if  Appteant  wara  aa 
intrastate  pipriina  aa  defined  in 
Subparts  C  D,  and  K  Part  2M  of  the 
CoaaiaaioB's  Kngalatioaa  andir  tha 
Natural  Gaa  PoU^  Act  oi  1978  aa  wall 
as  I  284.203  theteoi  as  mora  fnUy  set 
forth  in  the  application  which  ia  on  file 
with  the  Comraissioa  and  open  to  pabbc 
iaspectiflik 

It  is  submittad  that  durii^  the  12- 
Bontb  patiad  aadiBg  January  St,  1M2, 
Applicant  receivad  appiwdi— iely 
IQJOOiOOO  Mcf  af  aatural  gaa  wfthki  the 
boundariaa  of  Iha  State  of  Michigan 
fioas  ila  iaisrttala  pipaliwe  suppBar.  II  is 
further  submitted  that  during  the  same 


12-month  period.  Appiicant  received  a 
total  of  12.500.000  Mcf  of  gas  from  all 
sources  of  supply. 

Applicant  states  that  its  sales  and 
transportation  of  natural  gas  for  utility 
sendee  are  conducted  within  tha  State 
of  Michigan  and  that  tha  Commission 
has  never  made  a  formal  determination 
that  Amibcant  is  exempt  from  tha 
proviai<»M>f  the  Natwal  Gas  Act 

Applicant  asserts  that  it  woald 
comply  with  the  conditioBS  set  forth  in 
S  2MJ22ie]  of  the  Coansisaioa's 
ReguIaticMis. 

Applicant  elects  to  petftion  the 
Commission  for  rate  approval  of  each 
transaction  entered  into  onder  the 
blanket  authorization  in  accordance 
with  1 284.123(b)rz)  of  the  Commission*! 
Regulations  and.  therefore,  proposes  to 
provide  rate  methodologies  when  it 
submits  such  petitions  for  rate  approvaL 

Any  person  desiring  to  ba  haaid  cr  to 
make  any  protest  with  laferance  to  said 
applicatioB  shoald  oo  oe  before  Apell  15. 
1982,  file  with  die  Federal  &iafgy 
Regulatory  risii«iaat<ia.  Waatdagton. 
D.C  20428.  a  padtian  to  iniarraDe  ar  • 
protest  in  accofdanoa  wHk  the 
requirements  ol  tke  Coonnisaten's  Rulea 
of  Practice  and  E¥ocediK«  (W  CFR  1.0  or 
1.10)  and  dw  RagalaH—a  BMiH>  dba 
Natural  Gas  Ad  (It  CVK  137.10).  AD 
protests  filed  with  me  Gaasadsaioa  win 
be  considered  by  it  in  defendniiiy  tha 
appropriate  action  to  be  taken  bat  win 
not  sei  ve  to  make  ttia  piotaataiits 
paiUaa  to  the  procaedbi^  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partfdpata  as  a  party  fin 
any  hearing  ttieretn  must  file  a  petition 
to  intervene  in  accordance  with  tha 
Commission's  Rules. 

Take  further  notica  that,  pursaant  to 
the  authority  contained  la  aad  aubject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natnxal  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notica  baioia  the 
Commission  or  its  designee  on  this 
application  if  no  patWaa  laia*arvaa»ia 
filed  within  the  time  mqitmi  knai^  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  I^  Ae  public 
convenience  and  necessity.  If  a  petition 
for  l6ave  to  intervene  is  timely  filed,  or  if 
the  Commisaion  on  ita  own  motion 
believes  that  a  formal  hnrariag  ia 
required,  further  ootioa  oi  sadk  1 
will  ba  duly  giva 

Under  the  [ 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
Kenneth  F.PInaih. 

Secretary. 

|FK  Doc  as-aas?  Filad  l-30-az:  8:45  ami 
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(Docket  No.  CP82-23(MM»] 

Colorado  Intaratate  Qaa  Co.; 
Application      ^ 

March  25. 1982. 

Take  notice  that  on  March  8, 1982. 
Colorado  Interstate  Gas  Company 
(Applicant).  P.O.  Box  1087.  Colorado 
Springs,  Colorado  80944.  filed  in  Docket 
No.  CPa2-23(>-000  an  a|q)lication 
pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  sales 
tap  for  Peoples  Natural  Gas  Company 
(Peoples)  for  the  reside  of  natival  gas  to 
a  small  essential  agricultural  use 
^establishment  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to 
construct  a  sales  tap  at  an  existing  block 
valve  on  its  Panhandle-to-Kit  Carson 
mainline  to  provide  a  delivery  point  to 
Peoples  for  gas  services  to  Funk  Feeds,  a 
small  essoatial  agricultural  use 
establishment,  in  Moore  County.  Texas. 
AppUcant  estimates  the  annual  volume 
involved  in  such  service  to  be  2,000  Mcf 
of  whidi  approximately  152  Mcf  woidd 
be  used  far  office  heating  and  1.848  Mcf 
would  be  used  for  grain  drying. 
Applicant  indicates  that  the  volumes  of 
natural  gas  to  be  sold  and  delivered  at 
the  proposed  sales  tap  would  not 
increase  the  peak  day  or  annual 
entiUements  currently  authorized  for 
sale  by  Applicant  to  Peoples. 

Api^icant  states  that  the  cost  of  the 
sales  tap  proposed  herein  is  estimated 
to  be  ap^proximately  $1,900  which  cost    ■ 
would  be  financed  ttoia  funds  on  hand. 
Any  person  desiring  to  be  hearii  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  15. 
1982.  file  with  die  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  apetltiaa  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  ttte  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  bearing  therein  must  file  a  petition 
to  intervene  in  accordance  writh  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
&iergy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  fiinds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  moticm 
believes  diat  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  {Mtxxdure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenaalfa  F.  FhnBb^ 
Secretary. 
IFKDocaz-aeasnM 


[Docket  Noa.  G-3313-4MNI.  at  aLJ 

Diamond  Shamrock  Cof|».  (Succaaaor 
to  tfM  Shamrock  OM  and  Gaa  Corp.),  at 
aL;  Applcalfona  fdr  CwWIcatas. 
Abandonmant  of  Sarviea  and  PetitkMis 
To  Amand  CarUflcataa  * 

March  24, 1982. 

Take  notice  that  each  of  tiie 
Applicants  listed  herein  has  filed  an 


'TUa  notica  doaa  not  provide  for  conaolidatioa 
for  haariog  of  tilt  aevenl  matteta  covored  haieia. 


application  or  petition  pursuant  to 
section  7  of  the  National  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein.  aU  as  more 
fully  described  in  the  respective 
applications  and  amendments  wdiich  are 
on  file  with  the  Commission  iatd  open  to 
public  inspection. 

Any  person  deshing  to  be  heard  or  to 
make  any  protest  writh  reference  to  said 
applications  should  on  or  before  April 
12. 1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20428.  petitions  to  intervene  or 
protests  in  accordance  with  die 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make  die 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  furdier  notice  that,  pursaant  to 
the  authority  contained  in  and  subiect  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Ctnunission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  I¥ooedare  a  hearing  will  be 
held  without  fiulher  notice  beiafe  the 
Commission  on  all  anilications  in  which 
no  petitionee  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  neview  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  pubUc  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  fonnal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kamieth  F.  Ptumb. 
Secretary. 


6-iaa87-ooai  a  aar.  a,  is 


Appicanl 


StiaiapOGli  Ooiporation 
08  and  Qaa  OofpaMion),  P.O. 
7B173. 

08  OonptHK  Ona  Shal  fin 
Taaa  77001. 


tolDa 


,  P.O,  Bbh  8488^  HQaMof^ 


Unlad  Gat  i 


Gaa  Ogmpanir. 
Una  Oompany, 


Soiai  Hoiana  RaM^  Tana- 
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DBokM  No.  and  dM*  aail 

0-20092-002.  D.  M«.  9, 1M2._ 
003-538-001.  0.  F«b.  2S.  1M2.. 
CI64-502-OOa  0.  Mtr.  3,  1062- 
a74-3«2-«»,  C,  Mw.  4.  1982  -_ 
CI78-22S-00S  C.  Mw.  4,  1992-^ 


080-382-001.  O.  Mw.  10,  1892- 

080-487-001.  F.  Au»  IS,  1880*- 

O80-487-002,  F,  Aug.  15,  1980  >• 
082-198-000.  A.  Mv.  3,  1982 

O82-197-000.  /^  M«.  3,  1992 

£182-198-000.  A.  Mw.  9,  1992. — 

O82-199-000,  A,  Mw.  10,  1992  — 

O82-200-00a  A,  Mw.  10. 1982.- 
082-201 -000,  ^  Mw.  12. 1982  — 

O92-202-00a  B.  Mw.  IS.  1982  _ 

082-801-000.  Mw.  3, 1992" 

079-040^)01,  C,  Mw.  1 1982 


Sun  Expkntkin  and  Pnxlucfon  Cotnpwiy.  tomwly  Stai  01 
Company,  PC  Box  20,  DaHa*.  Taxaa  7S221.  > 

ARCO  01  and  Qm  Compwiy,  OivWon  of  AawNc  RichRM 
Convwiy.  Poal  Offica  Bon  2019.  OaMt.  Taxaa.  75221. 

Shal  Oi  Convwiy.  Ona  Shan  Plaza.  P.O.  Boa  2483.  Houalon, 
Taxaa  77001. 

Exxon  CorpwaHen,  P.O.  Box  2180.  Houalon,  TaaM  77001 


-do.. 


Sha«  Ot)  Company.  Ona  Sha«  Plaza.  P.O.  Boa  2483,  Hauawn. 

Taxaa  77001. 
MHchal  Enargy  Corporation.  3900  Ona  8ha8  PIh&  HouMon, 

Taxai  77002. 

Tmco  iiic.,  P.O.  Box  3758.  Loa  Angiln.  ClWamla  80061 


..do... 


Trwaoo  ExptoraMon  Company.  PO.  Boa  1388,  Houalon,  Taaaa 

77251. 
IMon  ON  Company  ol  CaWomia.  Union  01  Oinlw.  P.a  Boa 

7800,  Rm.  904.  Loa  Angilii,  CaWomla  90051. 


PO.  Boa  1521.  HouMon,  Tai 


Vtt  Suparior  01  Company. 

77001. 
Waavar  OH  and  Oat  Corporatioa  SS99  San  Falpa,  Sulla  1100. 

Houalon.  Taxat  77058. 
Mobi  Producino  Taxaa  and  Maw  Maidoo  Inc.  Mna  Qpaamvay 

Plaza,  SuNa  2700.  Houalon.  Taxai  77048. 
Taxaa  Qaa  Exploralian  Corporaaon.  3300  FM  imwnaMonal 

Plan,  1100  Louiaiana,  Houalon,  TaxM  77002. 


Artanaai  I  oi<iiana  Qaa  Company.  Rocky  Mount  Fiatt 


CWaa  Sarvica  Qaa  Compwiy.  Nontwaat  Lowadala  FlaM,  Hav 

County.  Oklahoma. 
Noilham   Nakjral   Qaa   Company.   BakMn   Fiald,   Upaoomb 

County,  Taxai  and  Baevar  County.  Oklahoma. 
Cokjmbia  Qa«  TfanimHiion  Corporabon.  Eugana  laland  Btotk 

314.  OMhora  loi^iiana- 
CokatMa  Qaa  Trarwmiaakm  Corporation,  Waal  Camaran  Btook 

830.  OHihora  Louiaiana. 
Tranaoontmamal  Qaa  Plpa  Una  Corporaliorv  MalaQniila  WanA, 

Bkx*  A-7  FiakL  Olfihora  Taxaa. 
NatunI  Qaa  PIpalna  Company  ol  Amailca.  VWaa  Comlir  Araa, 

.-..A>. 


PacMc  Inlarstala  Otfthora  Compwfy.  PKai  Point  FWA  taaaaa 
#OCS  P-0233  and  #OCS  P-0234.  Oflahora  CiJfcmla. 

PacMc  liilii'ilali  Offihora  Company,  PHai  PoM  Fiaid,  Laaaa 
»OCS^-0340.  OfWiora  Calitomia. 

TianaoorMnantal  Qaa  Plpa  Una  Corporalon.  Eugana  Wwid 
Stock  10  FlaM,  OtNhoia  Louiaiana 

rVCMC  WHmWmM  iJltWHOn  iAjUVftmrf  (9U0C.  V  rmOKtC  %jnnOn 

PIpaIn*  Compiny).  PKm  Point  FWd.  Lmm  #  OC8  P-084S. 
OfWwra  CsMomlL 
do. 


Nacngwi  vnaoonaai  rifm  una  uov^iany,  naai  ^.vnanm  uawjw 

T1.  ntlilma  llX^ilWM  \ 

Kanktcky  Waal  Virginia  Qaa  Compwiy.  Q.  W.  Dwiiala  MM  Na 

1,  Mark!  OouMy.  Kankicky. 
B  Paao  Nahni  Qaa  Company.  MiHand  and  Upton  Couwlaa. 

Taaaa  w  Cnna  County.  Taxai. 
Taxaa  Qaa  Tranamiaaion  CorporaOon.  *V  PtaHorm  in  Block  A- 

573  and  9ia  "C  Plaltonn  in  Btock  A-S72.  SouVi  AddHon, 

HIgri  Wwid  Araa.  Onihora  Taxaa 


1M0IL* 
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a  hava  axpirad  or  ara  no  longw  produolwa  of  oaatoghaad  gia  and  waia  not  inckidad  in  tfia  roiCMW 

ol  01  and  Qaa  Laaaa  aaaouMd  en  Fatouary  8. 1982.  SMI  haa  iurandarad  Laaaa  L-3080to  ila  Laaaor. 


May  19.  1980. 


U*. 


w. 


'  CwWn  Olmond  ohwivook^wfwd 

•ByPwIMNi 

»8un  tiliaiil  ^ _.       . 

*  AaplewM  ralaaaaa  flw  OMJnaon  (Ml.  llacMon  15-2aN->1W  wid  tia 
»  8hil  01  Cwapan*  li  wo  longw  iMa  10  landw  aariloa  fceiw  «i»  acraaaa  Inaokiad  Iti  Wa  yploalon  bacauaa  «  haa  no  inlaraat  in 

*  AooiBaflt  aoMaa  to  aaaanl  a  aarmanaia  OartNlcala  of  PutiHc  Conwananca 

I  •toXMmMon^  Wigimom  laidw  mu  Act 

'  No  «Nli  haw*  baaMMMt  M  ■«  Mt«n*f«d  toaaa.  Baaad  upon  gaotoile  WiigraiMlcn  md  Intantialon  acqukad  Irom  naart>y  drtMng.  Shal  plana 

~  ray  CorpwMon  9)0  ol  wid  gaa  ndnaial  toaaaa  to  aald  aoraaga  aflac««a  May  1.  i980. 

' "^'     ■  '  ■  1  OolObW  28,  1980 

i  minaral  toaaaa  to  aaid  acraaga  a«lac««a  May  1.  1979  and  May  1.  1990. 
I  OckMr  25,  1980 


*  mt^fiWKU  uv  von^ivw  vm^nvD  ■no  oonwyvo  ipjwwBnw  mjwiwf  sAwpoiwmin  viv  <■  w  9"  nvnw  wu 

*  AflpioBni  Is  flkw  undw  ooNMoldBlM  Mcy  16^  19M  M  OTwnaML  Mtf  WMndid  bv  vMndnwni  dMMt  0 
''iMMViMd  Ol  uDfMMnv  ■■■lanad  and  nonMvfld  to  MMdMl  EfMmf  GofDorMiifi  ttw  fli  and  om 
"  AoplcMl  toflnfl  unrtv  oonlrHl  dMid  Aprt  lOt  1M6  w  flfrandid.  sno  tMcntfid  by  WMndnMni  dntd ' 
"  *PP***  I*  MJ  iwtfy.gM  >>wh988  Oonlr«el_dMid  D»ewwbw  «».  1H1. 

Appioini  li  wflvif  to  sooipl  Vw  fiMBdnwM  appMcflMs  ivto  m  iRowsd  by  Vw  IMural  Qm  Poboy  Ad  ol  I97ft> 
ApplBMfil  lb  Mnd  MMV  Qm  wilb  md  PufOtMM  AflPbsnbni  dBistf  Odobv  f*  «H1. 


opyaitog  Iw  iublact  aalat  condittonad  in  accordanca  oMt  Via  Naknl  Qaa  Poley  Act  of  1879 

no  drfHng  In  9ia  i 


I ApplewM la ■nundir Qaa fmlMia  Oentrad dnad  f^touwy  2, 1992. 

" Production  voniBlg  Utto  Fonnatlon  dadnad  to  12  MCF/D.  wifl  waa'ptuggad  back  and  parlorilad  in  SaR  Sand  aWi  no  appraciabla  raauHa aa 
and  abatrioiwd  NoMMMrM,  1979. 

"  tapleant  la  ana  tar  9w  daloory  poim  to  ba  at  MPTM't  Pagaaua  Qa«  Preciiaaing  Plant  iocalad  in  Midtond  and  Upton  Counttaa  Taxaa.  or  «  aalara 
tytraiaii  iHani  looalatf  n  Oana  Qoitfiiy,  Taxaa. 

"ApploanllaengundwQaaRwhan  Agiaamantda<adOctobar23.  1981.  waandad  by  agraamwit  dalad  Aprl  3. 1992. 

■»  Appfcam  H  Bkj  Wjdw  tottor  agraamant  dalad  Octobar  22,  1981.  and  aaa  ' " 

FMng  oodlc  A^^nwM 


on  Ina  atotk 
opdon.  9ia  ExMon 


Company  U.&A. 


•r  agraamant  dalad  Octobar  22,  1981.  wid  ii  igjtitf  Oaeambw  21. 1981. 

B   Abwxiof  iiaiit.  C — Amandmam  to  add  aoraMa  D    AinwkiiitoiH  to  dalato  aetata;  E— 'Total  Suooaaaion;  r    fwiial  Suooaaalott 


(FR  Doc.  «l  WW  niad  KIO-IE  l9«I  im] 
MJJNO  COM  S717-91-M 


[DeckBt  No.  E8S»-4»-000] 

El  Paao  Electric  C04  Application 

MuA  24, 1962. 

Take  notice  that  on  March  16, 1082.  El 
Paso  Electric  Company  (Applicant)  filed 
a  request  with  the  Commission, 
pursuant  to  section  204  of  the  Federal 
Power  Act.  requesting  authority  to 
negotiate  for  the  placement  of  up  to  160 
million  of  First  Mortgage  Bonds. 

Any  person  desiring  to  be  heard  or  to 
malie  any  protest  with  reference  to  said 
application  should  on  or  before  Apcil  B, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practtca  and  Procedure  (18  CFR  1.8  or 


1.10).  The  application  Is  on  file  with  the 
Commission  and  available  for  pubUc 
inspection. 
Kenaetfi  F.  Fhimb. 

Secretary. 

(FR  Doe.  tt-M40  Fdad  »-«>-9l:  BM  aa] 

BtUMQ  OOOC  871T-8VM 


(Dodcet  Na  CPt»-23^-000] 

Northern  Natural  Qaa  Co^  DMaion  of 
Intel  Noftfi,  lnC4  AppHcation 

Marcli  26, 1962. 

Take  notice  ^t  on  March  12. 1982. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc  (Applicant). 
2223  Dodge  Street.  Omaha.  Nebraska 
68102.  filled  in  Docket  No.  CP82-232-000 
an  application  pursuant  to  sectioa  7(c) 
of  the  Natoial  Gas  Act  for  a  certificate 


of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  El  Paso  Natural  Gas  Company 
(El  Paso),  all  as  more  fully  set  forth  in 
the  application  i^ch  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  for  El 
Paso  volumes  of  natural  gas  which  are 
available  and  anticipated  to  be 
available  as  a  result  of  El  Paso's  gas 
acquisition  efforts  in  the  Anadaiko  and 
Arkoma  Basin  areas  of  Texas  and 
Oklahoma,  It  is  stated  that  AppUcant 
and  El  Paso  entered  into  a  gas 
transportation  agreement  on  )anuaiy  21, 
1982.  Applicant  submits  that  pursuant  to 
such  agreement  it  would  receive  gas 
from  El  Paso  in  &ay  County,  Texas,  at  a 
proposed  point  of  interconnection 
between  Ajqilicanf  s  existing  Kermit  to 


Beaver  line  and  EI  Paso's  Panoma 
System.  It  is  explained  that  commencing 
with  said  El  Paso  deliveries  in  Gray 
County  Applicant  would  redeliver 
equivalent  thermal  quantities  to  El  Paso 
at  an  existing  point  of  interconnection 
between  the  respective  party's  system 
located  in  Winkler  County,  Texas, 
hereinafter  known  as  the  primary 
deUvery  point 

Applicant  states  that  a  portion  of 
AppUcant's  redeliveries  to  El  Paso  may 
be  made  at  three  secondary  delivery 
points  in  Pecos  County.  Texas. 
Applicant  identifies  its  secondary 
deliveiy  points  as  the  existing 
interconneetion  of  El  Paso's  faciUties 
with  the  Mobil  operated  Coyanosa 
Plant,  tiie  existing  interconnection 
between  the  pipMine  systems  of  E!  Paso 
and  Valero  TVansmission  Company,  and 
the  existing  interconnection  between  the 
facilities  of  El  Paso  and  Oasis  Pipe  Line 
Company.  It  is  ssserted  that  AppUcant 
would  deliver  natmal  gas  vohunes  at  the 
secondary  delivery  points  and  the 
above-mentioned  companies  would 
deliver  gas  to  EI  Peso  for  AppUcant's 
account  It  is  submitted  that  the  quantity 
of  gas  proposed  to  be  transported  is 
150,000  Mcf  per  day. 

AppUcant  anticipates  that  the  flow  on 
its  Kemit  to  Beaver  line  may  reverse 
from  a  south  to  north  direction  of  flow  to 
a  north  to  south  direction  of  flow 
depending  upon  the  relationship 
between  sources  and  deUveries  of  gas 
volumes.  Accordingly,  for  the 
trtinsportation  service  proposed  where 
deUvery  occurs  at  AppUcant's  primary 
point  El  Paso  would  initiaUy  pay 
AppUcant  the  monthly  demand  rate  of 
$1.61  per  Mcf  for  all  Bim  badchaul 
volimies  and/or  the  monthly  demand 
rate  of  $3.23  per  Mcf  for  aU  firm  forward 
haul  volumes,  it  is  averred.  Apfrficant 
also  asserts  that  an  incremental  amount 
of  $1.09  cents  per  Mcf,  $0.94  cent  per 
Mcf,  and  $1.35  cents  per  Mcf  would  be 
paid  by  EI  Paso  for  those  volumes 
delivered  at  the  Coyanosa,  Valera  and 
Oasis  deUvery  points,  respectively. 
AppUcant  explains  that  for  aU  firm 
forward  haul  volumes  it  would  retain  as 
teimbursement  for  fuel  use  and  line 
losses  0.5  percent  of  the  thermal 
quantity  received  per  mainline 
compressor  station  used  for  forward 
haul  transportation. 

Any  person  desiring  to  be  heard  <»  to 
make  any  protest  wi^  reference  to  said 
appUcation  shoold  on  or  before  Afnil  15, 
1982,  file  with  the  Federal  Energy 
Regulatory  CcHnnrission,  Washington, 
D.C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  RtKwdure  (18  CFR  1.8  or 


1.10)  and  the  Regulations  UMier  die 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  deterauning  tiie 
appropriate  action  to  be  taken  wiU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  persoo  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  ai^  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  tiw  Commission's 
Rules. 

Take  further  notice  tiiat,  pomant  to 
the  authority  contained  fai  mid  subject  to 
furisdiction  conferred  upca  the  Federal 
^eigy  Regulatory  Commission  by 
sections  7  and  15  of  the  NatoFal  Gas  Act 
and  the  Commission  Rnlea  of  I¥actice 
and  Procedure,  a  heatiog  will  be  held 
without  further  notice  before  the 
Commisskm  or  its  designee  on  this 
application  if  no  petition  to  intervrae  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matia  finds  tiiat  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
requireii  further  notice  of  sudi  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  wiU  be 
unnecessary  for  /^pUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  «Z-ae41  Filed  a-ao-az:  8:46  an| 
BULLING  CODE  e717-«1-« 


[Docket  Noa.  CS72-0203-002,  et  at] 

Petre-Lewie  Fimde,  Inc.  (DiWannja, 
Inc.)  et  eL;  AppHcetlone  for  "SnMl 
rTooHcer  cernncetee 

Marcli  24, 1982. 

Take  notice  that  each  of  the 
AppUcants  listed  herein  has  filed  an 
appUcation  pursuant  to  section  7(c]  of 
the  Natural  Gas  Act  and  {  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  deUvery  of 
natural  gas  in  interstate  commerce,  aU 
as  more  fuUy  aet  forth  in  the 
appUcations  which  are  on  file  with  the 
Commission  and  open  to  pubUc 
inspections. 

Any  person  desiring  to  be  heard  or  to ' 
make  any  protest  with  reference  to  said 
appUcations  should  on  or  before  April 
12. 1982,  file  wi&  the  Federal  Enei^y 
Regulatory  Commission.  Washington. 


D.C  20428.  petitions  to  intervene  m 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  OFR  lit  or 
1.10).  All  protests  filed  with  die 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  tiie  proceeding. 
Persons  widiing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  tiw 
Commissitm's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subiect  to 
the  jurisdiction  confeired  iqxm  die 
Federal  Energy  Regulatory  Conunission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
IVactioe  and  Procedure,  a  liearteg  will 
be  held  without  further  notice  before  die 
Commission  on  all  appUcations  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  die 
matter  beUeves  diet  a  grant  of  die  j 

certificates  is  required  by  die  public         { 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely     ' 
filed,  or  where  the  Commission  on  its       j 
own  motion  beUeves  that  a  ftnmal  j 

hearing  is  required,  further  notice  of 
such  hearing  wiU  be  duly  given. 

Under  the  procedure  heiein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
be  represented  at  tiie  hearing. 
Knmedi  F.  Phnnli, 
Secretary. 
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CXxiMNa' 

OMfltd 

Appftant 

CS82-2e-000 

3/8/82 

W.  H.  HoHmtnn  EMate. 

608.  EaMland.  Taxn 
76446. 

CS82-29-000 

S/S/S2 

C.  W.  Hotlmtnn.  *..  PO. 
Boc  699.  EMiltnd. 
Texas  78446. 

CS82-30-000   

3/12/82 

UrTini  cxptofwion  mc., 
TlvM  Radnor 
CcxponM  CwiMr,  100 

Mationford  Ro«>. 

19067. 

CSe2-31-O0O 

3/18/82 

Edward  1.  Ea«s.  P.O  Box 
756  (Hwy.  3013).  Nm> 
HMhik  LouiilMW  70660. 

CSB2-32-000.. 

a/16/82 

Frad  Q.  NaiWi.  O.D., 
P.O.  Box  118. 
Wagofw,  Otdanonw 
74487. 

0571-464-000.     . 

•2/9/82 

lnc(fMtonal 
Explofatiofi  CofTtpAoy). 

Pins,  Clinixtft,  New 

Janay  07207. 

'  Ps«iyl*«li  CotporaHon  acquMd  through  •  tlocfc  pur- 
chase a*  ol  August  1.  1961.  all  o(  tha  intaraat  ot  DnKamax 
mc 

•Partnarahip  PnpMllaa  Co.  racord  tilto  hoMar  lor  Patro- 
La«ni  Corporiaon,  >««•  aoqiirad  Vvougli  •  Mock  purchaia 
as  ol  Aiouat  1.  1981.  al  ol  tha  Intaraat  ol  DrMamax.  Inc. 

•  Ellscdva  Daoambar  IS.  1961.  R.  L  Buma  Corp.  changed 
its  name  to  Pyio  Energy  Ooip. 

'Lenar  fled  raquaaing  amendment  ol  loial  producer 
carMcala  Isauad  In  Doefcal  No.  CS78-837.  to  tnduda  the 
■merest*  heU  by  H.  a  Buntaii.  8r.  and  H.  A  Burden,  Jr. 

•Ponilral  ProducMon  Co.,  mc.  acquired  National  Exploca- 
ton  Company  Ihrou^  a  marvar  on  Dactnbm  16.  1981. 

|FR  Ooc  02-8642  Piled  »-30-«Z:  9:45  Bin| 

muMta  coot  nn-o^-m 


(Pro|«ct  No.  604C-000] 

Placer  County  Water  Agency; 
Application  for  Preliminary  Permit 

March  28. 1962. 

Take  notice  that  Placer  County  Water 
Agency  (Applicant)  filed  on  February  28, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  6048  to  be  known  as  the  Kilmer  Pipe 
Power  Project  located  on  Lower 
Boardman  Canal  in  Placer  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Elmer  G.  Pretzer.  Power  Systems 
Manager.  Placer  County  Water  Agency, 
P.O.  Box  667,  Foresthill.  California 
95631. 

Project  DescHpUon— the  proposed 
project  would  consist  of:  (1]  A  10-foot 
long.  30-inch  diameter  bifurcation 
section  connected  to  an  existing 
unpressurized  30-inch  diameter 
penstock,  and  the  new  powerhouse;  (2]  a 
powerhouse  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
32  kW;  (3)  a  100-foot  long  transmission 
line  connecting  to  an  existing  Pacific 
Gas  and  Electric  Line:  and  (4)  a  15-foot 
long  tailraoa  feeding  into  Lower 
Boardman  CanaL 


The  Applicant  estbnates  a  254.000 
kWh  annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  indading  preliminary  designs, 
and  geologicaL  eovironmentaL  and- 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be  $5,000. 
Power  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Competing  Af^lications — Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  4. 
1982,  the  competing  appUcation  Itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29. 1981. 46  FR  55245.  November 
9. 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
trom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  4, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  appUcation 
for  prelimiiuuy  permit  no  later  than 
August  3. 1962. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  4. 1982. 
Filing  and  Service  of  Responsive  • 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AFPUCA'nON." 
"COMPETING  AFPUCA'nON." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  appUoable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be  . 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fted  E. 
Springer.  Chiet  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piumit, 


Secretary. 

(FR  Doc  82-98*3  Filed  S-36-6Z:  8«  aa] 
BIUJNQ  COM  Sn7<4t-ll 


[Prelect  No.  6031-0001 

Placer  County  Water  Agenqr; 
Application  for  Preliminary  Permit 

March  26, 1882. 

Take  notice  that  Placer  County  Water 
Agency  (AppUcant)  filed  on  February  26, 
1982  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r))  for  Project 
No.  6031  to  be  known  as  the  Lake  Alta 
Power  Project  located  on  Lower 
Boardman  Canal  in  Placer  County, 
CaUfomia.  The  appUcation  is  on  file 
writh  the  Commission  and  Is  available 
for  pubUc  inspection.  Correspondence 
with  the  Applicant  should  be  ^kirected 
to:  Mr.  Eln^r  G.  Pre&er,  Power  Systems 
Manager,  Placer  County  Water  Agency, 
P.O.  Box  667,  ForesthiU.  California 
95631. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  10-foot 
long,  30-inch  diameter  bifiircation 
section,  connected  to  an  existing  30-inch 
unpressurized  penstock,  and  the  new 
power-house;  (2)  a  poweihouse 
containing  a  turi>ine-generating  unit 
with  die  rated  capacity  of  60  kW;  (3)  a 
100-foot  long  transmission  line 
connecting  to  an  existing  Pacific  Gaa 
and  Electric  Line;  and  (4)  a  l&-foot  long 


tailrace  feeding  into  lower  Boardman 
CanaL  The  AppUcant  estimates  a 
400.500  kWh  annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
AppUcant  has  requested  a  36-month 
pennit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological.  envlronmentaL  and 
economic  feasibiUty  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal  State,  and  local  agencies,  and 
preparing  a  Ucense  appUcation  is 
estimated  by  the  ^pUcant  to  be  $5,00a 
Power  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  perliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  4. 
1982,  the  competing  appUcation  itselt  or 
a  notice  of  Intent  to  file  such  an 
appUcation  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29. 1981. 46  FR  55245.  November 
9,1981.) 

Ihe  Commission  wiU  accept 
appUcations  for  Ucense  or  exemption 
fit>m  Uceiulng,  or  a  notice  of  bitent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  4, 1962.  and  shoidd 
specify  the  type  of  appUcation 
forthcoming.  Any  appUcation  for  Ucense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preliminary 
pennit  aUows  an  Interested  person  to 
file  an  acceptable  competing  appUcation 
for  preUminary  permit  no  later  than 
August  3. 1982. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directiy  from  the 
AppUcant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  l.io  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  aooordanoe  with  the 
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Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  4, 1982. 

Piling  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPgriNG  AFPUCA'nON." 
•TROTEST."  or  "PEnTlON  TO 
INTERVENE,"  as  apfdicable.  and  die 
Project  Number  of  dds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kraneth  P.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fked  E. 
Springer,  Chief.  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Enei:gy  Regulatory  Commission, 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appUcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  F1iinil>. 
Secretary. 

[FR  Ooc  8^-8844  Filed  S-6IV42: 8:45  ara| 
MUJNQ  COK  SMT-Ot-H 


(Proiect  Na  6039-000] 

Placer  County  Water  Agency; 
Applcatlon  for  Preliminary  Permit 

March  28. 1962. 

Take  notice  that  Placer  County  Water 
Agency  (appUcant)  filed  on  February  28^ 
1982  an  appUcation  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a)-825(r))  for  project 
No.  6039  to  be  known  as  the  Monte 
Vista  Power  Project  located  on  Lower 
Boardman  Canal  in  Placer  County, 
California.  The  appUcation  is  on  file 
with  the  Commission  and  is  available 
for  pubUc  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Elmer  G.  Pretzer,  Power  Systems 
Manager.  Placer  County  Water  Agency, 
P.O.  Box  667.  ForesdilU.  CaUfomia 
95631. 

Project  Description — ^The  proposed 
project  would  consist  ot  (1)  A  5-foot 
hi^  S-foot-long  concrete  diversion 
structure  at  the  upper  end  of  the  Monte 
Vista  Random;  (2)  a  30-^di  diameter. 
1100-foot  long  penstodk:  (3)  a 
powerhouse  containing  a  turbine- 
generating  unit  widi  a  rated  capacity  of 
76  kW;  (4)  a  100-fbot-long  transmission 
line  omnecting  to  an  existing  Pacific 
Gas  and  Electric  Una;  and  (5)  a  IS-foot 


long  tailrace  feeding  back  into  lower 
Boardman  Canal.  T^e  AppUcant 
estimates  a  604,000  kWh  annual  energy 
production. 

Proposed  Sa^  of  Studies  Under 
Permit— A  preUminary  permit  if  issued, 
does  not  authorize  construction. 
AppUcant  has  requested  a  38-nKmtfa 
permit  to  prepare  a  definitive  project  » 
report  induding  preUminary  designs, 
and  geogJogicaL  environmental  and 
economic  feasibiUty  stadies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal  State.  aoA  local  agencies,  and 
preparing  a  Ucense  appUcation  is 
estimated  by  die  AppUcant  to  be  t&jlXlO. 
Power  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Competing  Applioatione—Anyooe 
desiring  to  file  a  competing  a|q>Ucation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  4, 
1982.  the  competing  appUcation  itselt  or 
a  notice  of  intent  to  file  such  an 
appUcation  (see:  18  CFR  4.30  et  seq. 
(1961);  and  Dodiet  No.  RM81-1S,  issued 
October  29, 1981. 46  55245.  November  9, 
1981.) 

The  Commission  wiU  accept 
appUcations  for  Ucense  or  exemption 
from  Ucensing,  or  a  notice  of  Intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  4, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Any  appUcation  for  Ucense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preliminary 
permit  aUows  an  interested  person  to 
file  an  acceptable  competing  appUcation 
for  preliminary  pennit  no  later  Aan 
August  3. 1962. 

Agency  Comments — Federal  State 
and  local  agencies  are  invited  to  sumbit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directiy  from  the 
AppUcant)  If  an  agency  does  not  file 
comments  within  tihe  time  set  bdow.  it 
wiU  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  sulmsit 
comments,  a  protest  or  a  petition  to 
hitervene  In  accordance  with  the 
requirements  of  the  Rules  of  I¥actioe 
and  Procedure.  18  CFR  141  or  1.10  (1980). 
In  determining  die  appropriate  action  to 
take,  the  Cammiasion  will  oooaider  all 
protests  or  odier  comments  filed,  but 
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onljr  those  whs  file  ■  petitioD  to 
interveoe  in  aocordance  with  the 
CoBirasaioo's  Rules  may  beconae  a 
party  to  the  proceeding.  Any  «»innienti. 
protests,  or  petitiona  to  intervene  must 
be  received  on  or  befbfc  |une  4, 1982. 

Filing  aad  Service  afReaponiive 
Docmnent»—haji  filing  must  bear  in  all 
capital  lettan  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
■"OOMPETING  APPLICATION." 
"PROTEST."  or  "PETITION  TO 
OfTESLYESBJ'  as  applicable,  and  the 
Project  Niuaber  of  this  notice.  Any  of 
the  above  ammed  doouments  must  be 
filed  by  providing  the  original  and  those 
ocpies  lequimd  by  the  Conunission's 
regulations  ta  Kaineth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commissian.  825  North  Capitol  Street 
NE^  Washington,  D.C  20426.  An 
additioaal  copy  onst  be  sent  to:  Fred  E. 
Sprkigei,  ChieL  Applications  Branch. 
Division  of  Hydropower  Lioensiog, 
Federal  Eoei:^  R^ulatniy  Commission. 
Room  20S  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
qipLcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

I  F.I 


[Docket  Na  QFa2-32-0001 

J.  Clyde  Rob«rson:  AppScatlon  for 
Commlsston  Cortlflcatlon  of  Qualifying 
Status  of  a  Small  Powor  Production 
FaclHtlos 

March  24. 19B2. 

On  January  a.  1982.  |.  Clyde  Roberson. 
280  S.  Jefieraon,  Cookeville,  Tennessee 
38601.  filed  with  the  Federal  Energy 
Regulatory  Conunission  (Commission) 
an  application  Cor  oertification  of  three 
facilities  as  qualifying  small  power 
production  facihties  pursuant  to 
I  292.207  of  the  Commission's  rules.  On 
March  8. 1982  Applicant  filed  additional 
inforraatton  to  complete  the  application. 

The  tiiree  facilities  are  each  150 
kilowatt  electrical  generators  and  are  all 
lecated  in  F^toara  County  near 
Cookeville,  Tennessee.  The  primaiy 
energy  source  to  the  facihties  will  be 
natural  gas  obtained  from  three  wells, 
each  adjacent  to  the  generating  units. 
The  Applicant  daima  that  the  natural 
gas  qaaliies  as  "wnste"  because  the 
looatioB  of  the  wdls  prevents 
IffintportBtiiMi  tH''"'igt'  conventional  gas 
lines,  doe  io  pnabiUtive  costs  of 
deyalopimauch  IHmm.  Additionally, 


liquification  costs  prevent  possible 
transpartatioB  by  tmck  to  distributors. 
No  natnral  fas,  oil  or  coal  will  be  used 
in  the  facilMies  other  than  the  natural 
gas  obtained  from  well  sites.  There  are 
no  other  tvdk  facilities  owned  by 
Applicaat  naing  the  saoie  energy  source 
located  witUn  one  mile  of  these 
facilities.  No  slectric  utility,  electric 
utility  holdmg  oonpany  or  any 
combinatian  thareoC  has  any  ownership 
interest  in  the  iadity. 

Any  person  desiring  to  be  heard  or 
ob)ecting  to  the  granting  of  qualifying 
status  shonld  file  a  petition  to  intervene 
or  protest  «vi(h  the  Federal  Eneigy 
Regulatory  Commssion.  825  North 
CapUol  Street.  NE..  Washington,  D.C 
20426.  in  aooordaooe  with  ${1.8  and 
1.10  of  the  CoBoaissicn's  Rules  or 
I^actioe  and  Procedure.  All  such 
petitions  or  protests  most  be  filed  on  or 
before  Apni  aa  1982  and  must  he  served 
on  the  Applicant.  Protests  will  be 
considered  by  the  Conunission  in 
determiniag  the  appropriate  action  to  be 
taken  but  trill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  .  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avilable  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  az-a6M  FUmI  S-SO-aZ:  IkW  ami 
MUJNO  COOC  S717-ei-M 


[Docket  Na  CNt-2*4-000] 

TeuM  Eaatam  Tranamiaalon  Corp.; 
Application 

March  25. 1982. 

Take  notice  that  on  March  12. 1982, 
Texas  Eaatem  Transmission 
Corporation  (An>licant),  P.O.  Box  2S21. 
Houston.  Texas  77002.  filed  in  Docket 
No.  CP82-234-000  an  application 
pursuant  to  section  7  of  the  Natual  Gas 
Act  and  |157.7lg)  of  the  Regulations 
thereunder  (18  CFR  157.7(g)]  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  penniasion  and  apprtrval  to 
abandon  during  the  calendar  year  1982 
and  operation  of  various  field  gas 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspectioai. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  tvith  reasonable  dispatch 
in  constructing  and  abandoning  of 
facilities  which  would  not  result  in 
changing  A^kcant's  system  salable 


capacity  vt  aervioe  fran  that  authorized 
prior  to  the  filing  of  the  ifiatant 
application. 

Applicant  requests  waiver  of  the  total 
cost  limitation  of  tiflOOJOBO  and  single 
project  cost  limitation  of  tGOO.000 
presoibed  by  Section  15r.7(g).  It 
proposes  to  increase  the  total  cost  limit 
to  $5,000,000  and  die  single  project  limit 
to  $750,000.  Such  waiver  is  necessary, 
states  Applicant  because  of  increased 
costs  caused  by  infladon.  Such  costs,  it 
is  asserted,  would  be  initially  financed 
through  the  use  of  existing  corporate 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  15, 
1982,  file  with  the  Federal  Energy 
Regiilatory  Conunission,  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  aocordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
withont  further  niStice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  Ae  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Phunb. 

Secretary. 

|FR  Dk.  a2-W4r  FiM  l-W-tt  »«»  ami 
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[Profaet  Na  6069-0001 
Walorahad.  Inc.;  AppHcation  foe 


March  29. 1962. 

Take  notice  that  Watershed,  Inc. 
(Applicant]  filed  on  March  9, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r))  for  Project  No.  6060 
to  be  known  as  the  Little  Falls  Project 
located  on  the  Willow  River  in  SL  Croix 
County,  Wisconsin.  The  application  is 
on  file  with  the  Commisssion  and  is 
avaUable  for  public  inspectioa 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Douglas  A. 
Spaulding,  INDECO.  Inc  1500  S.  Lilac 
Drive,  351  Tyrol  West  Building, 
Miimeapolis,  Minnesota  55416. 

Project  Description — ^TTie  proposed 
project  would  consist  of:  (1]  An  existing 
reinforced  concrete  dam  having  a  height 
of  approximately  30  feet  and  a  length  of 
310  feet;  (2)  an  existing  reservoir  with  a 
siuface  area  of  185  acres  and  a  normal 
storage  capacity  of  1.342  acre-feet  at  a 
normal  pool  elevation  of  741  feet  m.s.l.: 
(3)  an  existing  powerhouse  with  a 
proposed  installed  generating  capacity 
of  600  kW;  (4)  a  proposed  1.25  mile-long, 
12.5  kV  transmission  line;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  will  be  2.7  CWh. 
Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminarty  permit  if  issued, 
does  not  authorize  consbvction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  Ihiring  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  v^ 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if  die 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant  estimates  the  cost  of  the 
studies  to  be  $25,00a 

Competing  ^plications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  6, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1061)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  ior  filing. 

The  Commissison  will  accept 
applications  for  license  or  exemption 
fiom  licensing,  or  a  notice  of  intent  to 
submit- such  an  application  in  response 


to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  7, 1982,  and  should 
specify  tlw  type  of  applicatioa 
forthcoming.  Applications  for  licensing 
or  exemption  bma  licensing  must  be 
filed  in  accordance  wdth  the 
Commission's  regulaticnis  (see:  18  CFR 
4.30  et  seq.  m  4.101  et  seq.  (1081),  as 
appropriate). 

'  Agency  Comments — Federal  State 
and  local  agencies  are  invited  to  sumbit 
coniments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fiom  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  {iresumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  7, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON," 
"COMPETING  APPUCA"nON." 
"PROTEST,"  or  TETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  die  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  R^ulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  R^gi|latory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeuMth  F.  Fhanb, 
Secretary. 

PH  One  ».««8  PUm)  S-3IMX:  •>«  m] 
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Offioe  of  Energy  RoMardi 


Notice  is  hereby  given  of  die  following 
meeting: 

Name:  Cofuervatian  Panel  of  the  Eneigy 
Research  Adviaofy  Board  (ERAB).  ERAS  is 
a  Committee  constitnted  under  die  Federal 
Advisory  Committee  Act  (Pub.  L  82-«83, 86 
Sut  770). 

Date  and  time:  April  30, 1962. 9  am.  to  5  pjL 

Place:  Department  of  Eoeigy.  Fomstal 
Building.  Room  4A-110. 1000  Indqiendenoe 
Avenue,  SW,  Washington.  DC  20685. 

Contact  Maiy  Cant  Bneigy  Research 
Advisoiy  Board.  Department  <rf  Energy. 
Forrestal  Building.  ER-6, 1000 
Independence  Av«iae,  SW,  Washington. 
DC  20585,  Teleidxme:  2Q2/2S2-8833. 

Purpose  of  the  parent  board:  To  advise  die 
Department  of  Energy  oo  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
diese  areas  to  the  Department 

Tentative  agenda:  Discussioo  of  draft  rqMd 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  oi  the  public  who  widi 
.  to  make  oral  statement*  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonahle  provisian  will  be 
made  to  include  the  preaentatioD  on  the 
agenda.  The  Chaiiperson  of  the  Panel  is 
eoqwwered  to  conduct  the  meeting  in  a 
fashion  that  wiU  faoUtate  the  orderiy 
conduct  of  business. 

Transcripts:  Available  for  pul^  review  and 
copying  at  die  Freedom  of  laformatian 
Public  Reading  Room,  l£-iga  Foirestal 
BuUding.  1000  Independence  Avenue.  SW. 
Washington.  DC.  between  8:30  ajn.  and  4    "^ 
pjn.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC,  on  Mardi 
25.1982. 

{.Ronald  Young. 

Associate  Director  for  Managaneat.  Office  cf 
Energy  Research. 

|FR  Doc  «»-MM  FOmI  S-a»«tS«  at) 
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Notice  is  hereby  given  of  die  following 

meeting: 

Name:  MulUprogram  Lab  Panel  of  the  Eneigy 
Researdi  Ad^^aoiy  Board  (QtAB).  ERAB  is 
a  Committee  constituted  under  die  Federal 
Advisory  Coomiittee  Act  (Pub.  L  82-163, 86 
Stat  770). 

Date  and  time:  April  IS,  1962. 

Place:  Department  of  Eoecgy,  Fonvstal 
Buikling,  Room  4A-lia  1000  taidependeaoe 
Avenue.  SW..  Waafafaigton,  D.C.  20685. 

(Contact  Maiy  Gant  Boeigy  Research 
Advisoiy  Board.  Dqiaitment  oiVarngf. 
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Forrestal  Building.  ER-ai  1000 
Independence  Avenue,  SW^  Washington. 
D.C  2068S.  Telephone:  202/252^6833. 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  biergy  on  the  overall 
tMMrch  and  deveiopMent  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  agenda:  Briefing!  from  Field 
Operatlooa  Oflioa  Manager*:  and 
Diaenssion  of  draft  oaAHm  for  final  leport 

Pobiic  partidp«tiaa:  Hie  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
wiHi  the  Panel  eMier  before  or  after  the 
meeting.  Memben  of  Aie  pobiic  who  with 
to  make  oral  statements  pertaining  to 
agenda  ttema  shoold  oontaei  the  Energy 
Research  Advteoiy  Board  at  the  odtfress  or 
telephone  number  listed  above.  Requests 
must  be  received  five  daya  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  ChairpMSon  of  the  Panel  is 
empowered  to  oonduot  ttie  meeting  in  a 
fashion  that  will  fadlitata  the  ordetiy 
conduct  01  bosineoe. 

Transcripts:  Available  for  pobHc  review  and 
copying  at  ttie  fteedom  of  Information 
Pi^>lic  Reading  Room.  lE-lSO,  Forreetal 
Building,  ton  Indepandenoe  Avenue,  8W, 
Waahington.  DC  between  8:90  a.m.  and  4 
p.m.  Monday  tfarao^  Friday,  exoept 
Federal  hoHdayt. 

Issued  at  Washington.  DC  on  March  25, 
1962. 

I.RoaaUYain^ 

Aamxiate  Director  for  h4<mo9ew»nt.  Office  of 
Energy  Retaarcii. 

|FR  Doc  O-aSZS  niwl  a-SO-SZ:  S:46  Hm| 
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ENVIRONMENTAL  PROTECTION 
AQBICY 

(AI>-fRL-207S-3] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Mettiode  Deelgnatton 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
704fll  41  FR  112&5).  has  designated 
another  equivalent  method  for  tiie 
measurement  of  ambient  concentratioos 
of  ozone.  The  new  equivalent  metkod  is 
an  automated  method  (analyzer)  which 
utilizes  a  measurement  principle  based 
on  the  absorption  of  ultraviolent 
radiation  by  ozone  at  a  wavelength  of 
,  Hm  method  ia: 


EQOA-0382-055,  "PCI  Ozone 
Coiporation  Model  LC-12  Ozone 
Analyzer,*'  operated  on  a  range  of  0- 
0.5  ppm. 

This  method'  is  available  from  PCI 
Ozone  CorporatioB.  OnaFaiififlld 
Crescent,  Waal  GeldwaM^  oniOt. 

A  notiGa^H  receipt  of  ajiplioatioB  for 
tnit  OMtbod  appcaiea  n  nie  redenl 
Rafbtar,  Vbhnne4e,  December  3.  IWl. 
page  56734. 


A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  accordance  with  the  test^ 
procedures  specified  in  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  snlnnitted  by  dia 
applicant  EPA  has  detenainad.  in 
accordance  wtth  Part  53.  that  thia 
method  shoidd  be  designated  as  an 
eqidvalent  aietnod. 

The  Information  submitted  bjr  tfie 
applicant  will  be  kept  on  file  at  the 
address  shotm  bslow  and  wtil  be 
avaflabto  far  Inspsotion  to  tiie  extent 
cooaislsat  with  40  CFR  Part  2  (EPA's 
regulatioas  implementing  the  Freedom 
of  Information  Act). 

As  aa  equivalant  method,  tills  method 
is  acceptable  for  use  by  Statea  and  other 
coatrol  afSBctes  lor  purposes  of  40  CFR 
Part  Sfll  Aasbiant  Air  Quality 
Surveillance  (44  FR  27571,  May  10. 1979). 
For  such  use,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  provided  with  the 
method  and  subject  to  any  limitations 
(e.g.,  operating  range]  specified  in  the 
applicable  desimation  (see  description 
of  the  method  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  Part  56  are 
permitted  pdtf  with  prior  approval  of 
EPA.  as  provided  in  Part  53.'  Provisions 
cowceming  oiodlfieation  of  sudi 
methods  ^  users  are  specified  under 
Section  2.8  of  Appendix  C  to  Part  58  (44 
FR  27565). 

Part  53  re^uims  that  sellers  of 
designated  oaethods  comply  with  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53J  md  an  sommarized 
below: 

(1)  A  cofjf  of  the  appeovad  operation 
or  instruction  aaaaaal  must  aoooaapany 
the  aoalyaer  when  it  is  delivered  to  the 
ultimata  purchaser. 

(2)  The  analyxer  must  not  generate 
any  uareasonatda  hazard  to  operators  or 
to  the  enviroBBsnt 

(3)  The  analyzer  must  function  withiq 
the  limits  of  die  performance 
specifications  given  in  Table  B-1  of  Part 
53  for  at  least  1  year  after  delivery  when 
maintained  and  operated  in  accordance 

.  with  the  operation  manual. 

(4)  Aay  anaiyzer  offered  for  sale  as  a 
reference  xn  eqaivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  desigRoted  as  a  reference  or 
equivalent  BMthod  hi  accordanoe  with 
Part  53. 

(5)  tf  aoeh  aa  analyzer  has  one  or 
more  selectable  ranges,  the  labri  or 
sticker  must  be  pla<^  in  clsee 
proximity  to  the  range  selector  and 
indicate  which  raqge  or  raoges  have 
been  included  in  the  reference  or 
equivalent  method  derignation. 


(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methoda  is  leqoired  to  maintain  a  list  of 
ultimate  purchasers  or  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11{b]  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
ansiyaer  previoualy  designated  as  a 
reference  or  equtvalent  method  is  not 
permitted  to  sell  die  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (althoogh  he  may  choose  to  sell 
it  without  such  repreaentation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  tmder  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
mod^ed  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  53.8(b]  of 
a  new  reference  or  equivalent  method 
determination  for  the  analyze  as 
modified. 

Aside  from  occasional  breakdoivns  or 
malfunctions,  consistent  or  repeated 
non-compbance  with  any  of  these 
conditions  should  be  reported  to: 
Director.  Environmental  Monitoring 
Systems  Laboratory,  Department  E 
(MD-77),  US.  Enviroiunental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

Designation  of  (his  eqtiivalent  method 
will  provide  assistance  to  the  States  tn 
establishing  and  operating  their  air 
qutdity  surrelHance  systems  under  Part 
58.  Additional  Information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  given  above.  Technical 
questions  conoemiag  the  method  should 
be  directed  to  the  manufacturer. 

Under  Executive  Order  12281.  EPA 
must  jadge  whether  a  regulation  is 
"major"  and  therefore  siriiject  to  the 
requirement  of  a  Regulatoiy  Itnpact 
Analysis.  This  action  is  not  a  major 
regulation  because  it  imposes  no 
additiooal  regulatory  reqnirements,  but 
instead  announces  the  designation  of  an 
additional  equivalent  method  that  is 
acceptable  for  uae  by  States  end  other 
control  agencies  for  purposes  of  40  CFR- 
Part  56,  Ambient  Air  Quality 
Surveillance  (44  PR  27571,  May  la  1979) 
or  other  applications  where  use  of  a 
reference  or  equivalent  method  is 
required. 

This  notice  was  sidunitted  to  the 
Office  Of  Management  and  Budget  for 
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review  as  required  by  Execative  Order 

12291. 

Cowtney  Riotdaa. 

Acting  Assistant  Adiainistratior  for  Reaearcb 
and  De  veJopmenL 
March  11, 1962. 

|FK  Ooc  SS-asS2  Plfad  V30-IZ:  CIS  amj 


(PP  0G2339/T3S3  PH-FRL-20e3-4) 

Adfluorfen;  Extenalon  of  Temporary 


agency:  Environmental  Psotection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  the  combined  residues  of 
the  herbicide  acifluorfen  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  rice  grain  and  rice  straw. 

OATE:  Hiese  temporary  tolerances 

expire  March  15, 1983. 

FOn  FURTHOt  INPOmNATION  CONTACn 

Richard  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
237.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1830). 

SUPPLCMEMTARV  mFORMATION:  EPA  has 
extended  temporary  tolerances  for  the 
combined  residaes  of  the  herbicide 
acifluorfen  [sodium  5-[2-chlero-4- 
(trifluoromethyl)I^ienoxy]-2- 
nitrobenzoate]  sad  its  awtabolites  ( the 
corresponding  add.  methyl  ester  and 
amine  analogs]  in  or  on  the  raw 
agricultural  commoditiea  rice  grain  and 
rice  straw  at  0.1  part  per  mSIian  (PPM). 
These  temporary  tolerances  had  bee& 
established  in  response  to  pesticide 
petition  (PP  002339^  submitted  by  Rohm 
and  Haas  Co..  Independence  Mall  West. 
Philadephia.  PA  19105. 

The  company  has  requested  a  one- 
year  extension  of  the  temporary 
tolerances  to  permit  the  continued 
marketing  of  the  remaining  raw 
agricultural  comsaodities  named  above 
when  treated  in  accordance  with  the 
provisiras  of  experimental  use  permit 
(707-EUP-96).  which  is  being  extended 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodentidde  Act  (FIFRA)  as 
amended.  (92  StaL  819;  7  U.SXL  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
extension  of  these  temporary  tnjerflaces 
win  protect  the  pubfic  health.  Therefore, 
the  temporary  tolerances  have  been 
extended  on  da  cencBtiaa  that  the 
pesticide  be  used  in  accordance  with  tfia 


experimental  use  permit  and  with  the 
following  provirions: 

1.  The  total  amoent  of  the  active 
ingredient  to  be  used  srast  not  exceed . 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rohm  and  Haas  Ca  most 
immediately  notify  the  ^A  of  any 
findings  from  the  experimental  use  diat 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performances  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  March  15, 
1983.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  ia  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  uae  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  StaL  1164.  5  V.SXL  eOl-612),  the 
Administrator  has  detennined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  siyuficast 
economic  in^Mct  <m  a  subatantial 
number  of  small  entities.  A  certificati<Hi 
statement  to  this  effect  was  published  in 
the  Fedesal  Regisler  of  May  4. 1981  (46 
FR  24950). 

(Sec.  40e(i).  W  Stat  5M,  (21  VJ&JC  34ao(j)(l) 

Dated:  March  17.1982. 
Douglas  O.  CSampt. 

Director.  Regiatratioa  Dhrisioa.  Office  o^- 
Pesticide  Program. 

|FR  Doc.  82-8034  Filed  3-30-IK  Si«S  aaj 
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(OPP-301  67A;  Pll  mt  2662-M 

BFC  Chemlcala,  Inc^  ApysoanI  of 

a  ai ■> M  ji  ^ai »  M    *■—    f^m^  ^%M  ■     ■   ■  M 

PaatlcMa  Psortiirt  rmit^lwa  a  Wmt 
AcUva  IngredtanI 

AOENCy:  EnvifonflMntal  Ptotectien 
Agency  (EPA). 

ACnOfC  Notice. 


StNNMAflv:  EPA  has  conditionaUy 
approved  the  application  by  BFC 
Qiemicals,  Inc.  to  register  the  herbicide 
Antor  4  ES  Emulsifiable  Solution 
containing  an  active  ingredient  not 
included  in  any  previously  registered 
pesticide  product  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (PIFRA).  as  amended. 


FOR  RIfTTNBt  MFOMBATKM  COHTaCr 

Richard  Mountfort  Product  Manager 
(PM)  23,  Registration  DmmoD  fTS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
CM#2  Rm.  237. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1830). 

:EPA 


issued  a  notice  puUisbed  ia  the ! 
Register  of  June  19, 1979  (44  FR  35287) 
that BCF Chemicals,  It. 4311  Lancaster 
Pike.  PO  Box  2867,  Wilmington.  DE 
19805,  formerly  Boots  Hercules  , 

Agmrhpmif-r^il  fin  ,  tinH  miKiwittn^  an 

application  to  register  die  herbidde 
Antor  4  ES  Emulsifiable  Solution 
containing  43.7  percent  of  the  active 
ingredient  diethatyl  ethyl  ^- 
(chloroacet3d)W-(2jfr<liethylpbenyl) 
glycine,  ediyl  ester],  an  ingredient  not 
induded  in  previously  registered 
product  The  EPA  File  Number  43142-B 
was  redesignated  4S639-UJ  on 
December  Z  198a 

Hie  applicatioa  was  approved  an 
February  12, 1962  for  genoal  ose  in 
pestidde  fonanlaiinn.  T%e  psodnct  was 
assigned  EPA  registzatian  No.  15669  64. 

A  copy  of  the  appreved  lebel  end  Ae 
list  of  data  referencee  oeed  to  saqipoit 
registration  are  awflaUe  far  pobBc 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  sdentiflc 
information  used  to  support  registratian. 
except  for  the  material  spedflcaHy 
protected  by  section  10  of  the  Federal 
Insectidde,  Pungidde,  and  Rodentidde 
Ad  (FIFKA).  as  amended  (92  Stat  819;  7 
U.S.C  136).  win  be  available  for  public 
inspection  ia  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  lor  dale  must 
be  made  m  aocmdanoe  wift  the 
provisions  of  the  Freedom  of 
Information  Act  and  luiat  be  addresaed 
to  the  Freedom  of  Information  Office 
(A-101).  EPA,  4(n  M  St.  SW.. 
Wasfai^Blon,  DC  2EM6a  Such  reqaests 
should:  (1)  Identify  the  pradect  i 
and  registretiea  iiImit  and  tQ  t 
the  data  or  infometion  desired. 

(Sec  3(c)(2)  FIFRA,  as  amended) 


13574 


Federal  Renter  /  Vol.  47.  No.  62  /  Wednesday.  March  31.  1982  /  Notices 


Federal  Register  /  VoL  47.  No.  g2  /  Wednesday.  Match  31.  1962  /-  Noticeg 


13575 


Dated-  March  9, 1982. 

Edwrto  L.  Johnawi, 

Director,  Office  of  Pesticide  Programs: 

|PR  Doc  a-MS3  FIM  VaO-aZ:  &4S  wnj 

1UJW0  cooe  tam  n  m 

[PP  00229Q/T356;  PH-FRL-2083-3] 

leobutyrlc  Add;  Extension  of  an 
Exemption  From  Requirement  of  a 


AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTKHC  Notice. 

SUMMANr.  EPA  has  extended  the 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  growth  regulator  isobutyric  acid 
in  or  on  the  raw  agricultural  commodity 
grapes. 

DATE  This  temporary  exemption  from 
the  requirement  of  a  tolerance  expires 
lune  6. 1983. 

Pom  nNrmoi  iNPomiATiON  contact: 
Robert  Taylor,  Product  Manager  (FM) 
25.  Registration  Division  (TS-767C). 
Office  ofPesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
245.  CM#2. 1921  Jefferson  Davis 
Highway,  ArUngton.  VA  22202.  (703- 
557-1800). 

suePLnMNTARV  mromiATiow;  EPA 
issued  a  notice  that  was  published  in  the 
Federal  Register  of  October  2, 1981  (46 
PR  48757)  that  a  temporary  exemption 
bom  the  requirement  of  a  tolerance  had 
been  established  for  residues  of  the 
herbicide  isobutyric  add  in  or  on  the 
raw  agricultural  sommodity  grapes.  This 
exemption  from  the  requirement  of  a 
tolerance  was  established  in  response  to 
a  pesticide  petition  (PP  062290). 
submitted  by  DMB  Packing  Corp..  P.O. 
Box  517.  Newman.  CA  96360. 

The  company  has  requested  a  one- 
year  extension  of  the  temporary 
tolerance  to  permit  the  continued 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  provisions  of  experimental  use 
permit  44544-EUP-l  which  is  being 
extended  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended.  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  exemption 
from  the  requirement  of  a  tolerance  has 
been  extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 


1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  DMB  Packing  Corp.  must 
immediately  notify  the  EPA  of  any 
Endings  bom  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires  June 
6, 1983.  Residues  remaining  in  or  on  the 
raw  agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
appUed  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemption  from  the  requirement  of  a 
tolerance.  This  temporary  exemption 
from  the  requirement  of  a  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  pubUc  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatoiy  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164.  6  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(j).  68  Stat.  518,  (21  U.S.C.  346a(j))] 

Dated:  Mard)  17. 1982. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs.  \ 

|FR  Doc  B»-«»S  FIM  S-»->2:  •.«  am) 
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[OPP-6608t;  PH-Fm.-2<W2-7] 

Peettdde  Regietratloh;  Order* 
Approving  Vohmtery  CenceWatlon  and 
Annotmdng  Canoeltatlon  of  Certain 
Supplemental  Registrationa 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  This  notice  announces  that 
EPA  has  issued  orders  cancelling  the 
registration  of  four  pesticide  products  as 
part  of  a  setUement  of  pending  litigation. 
Under  the  settlement,  Aceto  Agricultural 
Chemical  Corp.  requested  cancellation 
of  its  pesticide  product,  "EPTC  7EC" 
(Reg.  No.  2749-249).  The  first  order 
summarized  herein  approves  that 
request.  As  a  result  of  the  cancellation 
of  "EPTC  TEC",  supplemental 
registrations  based  on  Aceto's 
registration  are  cancelled  automatically. 
Three  additional  orders  summarized 
herein  announce  the  cancellation  of 
supplemental  registrations  based  on  the 
regisU-ation  of  EPTC  7EC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
245,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  In  1979 
Stauffer  Chemical  Company  (Stauffer),  a 
major  pesticide  producing  company, 
filed  a  lawsuit  against  EPA  alleging  that 
EPA  has  acted  improperly  when  it 
approved,  and  subsequenUy  amended, 
the  registration  of  a  product  for  Aceto 
Agricultural  Chemical  Corp.  (Aceto). 
EPA,  Aceto,  and  Stauffer  eventually 
worked  out  a  setUement  of  the  lawsuit, 
and  the  settiement  was  finalized  on  July 
2, 1981.  As  part  of  the  settiement.  Aceto 
requested  EPA  to  cancel  the  registration 
of  die  product  in  dispute,  "EPTC  7EC" 
(Reg.  No.  2749-249).  and  EPA  issued  an 
order  approving  the  voluntary 
cancellation. 

The  Aceto  order  entitled  "Order 
Approving  Voluntary  Cancellation  of 
"EPTC  7EC'  (Reg.  No.  2749-249)" 
cancels  registration  of  EPTC  7EC 
effective  September  15. 1981.  It  provides 
for  use  by  Aceto  or  its  agents  of  existing 
stocks  of  technical  EPTC  between 
September  15, 1981.  and  March  31. 1982. 
to  produce  additional  quantities  of 
formulated  EPTC,  and  the  sale  and 
distribution  for  domestic  use  as  a 
pesticide  of  formulated  EPTC  up  to  a 
limit  of  110.000  gallons.  At  anytime, 
exiisting  stocks  of  technical  EPTC  and 
formulated  EPTC  may  be  sold  for  use 
other  than  as  a  pesticide  or  may  be  sold 
for  export  as  a  pesticide.  After 
September  15, 1981.  any  person  other 
than  Aceto  or  its  agents  may  sell, 
distribute  or  use  any  quantity  of 
formulated  EPTC  that  was  in  commerce 
as  of  September  15, 1961,  was  produced 
from  Aceto's  existing  stocks  of  technical 
EPTC.  or  was  part  of  Aceto's  existing 
stocks  of  formulated  EPTC.  provided 
there  is  no  change  in  formula  or  labeling 


as  registered  and  approved  by  EPA.  The 
order  establishes  '•T*™^''\g  reqeirenients 
for  Aceto  inrhiding  an  inveolory  of 
existing  stodu  by  October  1.19B1  and 
an  account  of  the  disposition  of  existing 
stocks  for  the  period  September  IS.  1961 
and  March  31, 11162  to  be  siUtautted 
April  30, 1962  and  to  be  made  aTaiiable 
for  public  inspection.  The  order  defmes 
actions  wliich  «m>ii1«I  constitute  a 
violation  of  the  order  and  the  penalties 
for  such  a  viola  tioa.  The  order  is 
retroactively  effective  to  May  S,  1961. 
upon  dismlsaal  ef  the  lawaait  Stauffer 
Chemical  Co.  r.  US.  EnviroiuaentaJ 
Protectkta  Agency  and  Aceto  Chemical 
Co..  Ina,  Civ.  Actios  Na  H-79-34a 
pending  in  the  U&  District  Court  fbr  the 
DisMct  of  Connecticut  The  order  is 
dated  July  2. 1961.  and  si«Ded  by  Bdwin 
L  Johnson,  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 

The  supplemental  registrations  based 
on  Aceto's  registration  of  EPTC  TEC 
entitied  tlH'ee  companies  to  purchase 
Aceto's  product  and,  without  changing 
the  composition  of  the  product 
repackage  and  sell  it  under  a  different 
name.  The  supplemental  re^tiants' 
rights  are  derived  frvm  and  limited  by 
the  regisUation  held  by  Aceto.  Thus,  tiie 
canceUatioo  of  the  registratioa  <A 
Aceto's  product  automatically  causes 
the  cancellation  of  ah  supplemental 
registrations  based  on  Aceto's 
registration.  The  three  orders 
summarized  herein  cancel  the 
supplemental  registrations  at  Platte 
Chemical  Compaay.  lac — ^"Qean  Crop 
EPTC  7EC  Selective  Herbicide "  (Reg. 
No.  2749-249-34704);  Cowan 
Company— "PROKILL  7EPTC"  (Reg.  No. 
2749-249-10163):  and  Universal 
Cooperatives — "UNICO  EPTC  6EC 
Selective  Herbicide"  (Reg.  No.  2749-249- 
1386). 

These  orders  provide  conditions  £or 
use  of  p^ciaHttg  gtocks  which  aOow  fbr 
the  suppkmentai  registrants  to  use 
existing  stoclts  lo  produce  additional 
quantities  of  their  respective  formulated 
products,  and  the  sale  and  distribution 
of  such  formulated  products  for 
domestic  use  as  a  pesticide  as  well  as 
other  existing  stocks  provided  that  the 
formula  and  labeling  correspond  to  that 
previously  registered  and  approved  for 
the  products.  At  any  time,  existing 
stocks  can  be  sold  for  use  other  thai  as 
a  pesticide  or  for  export  as  h  pesticide. 
After  September  15, 198*,  any  person, 
other  than  the  supplemental  registrants 
and  their  agents,  may  sell,  distribute  or 
use  the  formulated  products  provMed 
that  they  were  in  commerce  on 
September  IS,  1981,  or  were  produced 
from  existtaig  stocks,  and  the  foimnla 
and  label  correspond  to  that  which  was 


registered  and  approved  by  FPA.  The 
orders  define  actions  wfaidi  would 
constitute  a  violation  of  the  order  and 
provide  for  penalties  for  violatians.  The 
orders  are  retn>ac6«ely  effective  to  May 
5, 1981.  upon  disaissal  of  the  Staaffer 
lawsuit  and  were  signed  on  July  2, 1981. 
by  Edwin  L  fsfaasaa.  Deputy  Assistant 
Administrator  fbr  Pesticide  Prpgrams. 
The  orders  are  available  for  p'»Mi^ 
viewing  in  the  office  of  the  Doaiment 
Contit>l  Officer.  Rm.  E-1j07,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C,  from  8  a.nL 
to  4  p.m.  Monday  ttrongh  Friday,  except 
legal  holidays. 

Dated:  March  la  1982.  < 

Douglas  O.  Campt 
Director,  Registration  Division. 

|FR  Doc  82-8032  PHed  »-3(M2: 8:45  amr 
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BFC  CtMmicals  loc;  Eatabislnnent  Of 
Temporwy  Tolefances 

AOCNCV.  EnvironBMntal  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  fbr  residues  of  the 
insecticide/mitidde  amitraz.  N'-(2,4- 
dimethylphenyl)-N-U(2^ 
diaiethylpfaenylJinunoJmethylJ-N- 
methylmethanimidamide,  and  its 
metabohtes  containing  the  2,4- 
dimethylaailine  moie^,  in  or  on  the  raw 
agricultural  commodities  fat  meat  and 
meat  byproducts  of  ho^  These 
temporary  tolerances  were  requested  by 
BFC  Chemicals  Inc. 
DATE:  These  temporary  toleraaces 
expire  Febntary  1, 1983. 

FOR  FURTHER  INFORMATMMI  CONTACT 

Jay  Ellenberger.  Product  Manager  (PM) 
12.  Registration  Division  (TS-767Q. 
Office  of  Pesticide  Programs. 
Envirwmiental  Protection  Agency,  Rm. 
202.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-2386). 

supplembitarv  intonmatmn.  wo 

Chemicals  bic  P.O.  Box  2867, 
Wilmington,  DE 19605.  has  requested  the 
establishment  of  temporary  tolerances 
for  Besidues  of  the  insecticide/mitidde 
anitraz.  N'-(2.4-dimethyIphenyl)-N- 
( [(Z4-dimetiiylplkenyl)im^)metiiyl)-N- 

mftthylnwttMmmiiriainiWa  gnd  1(5 

metabolites  contaasing  the  2.4- 
diaethylaniline  moi^  (calailrted  as 
the  parent  compound),  in  or  on  (he  raw 
agricaitural  commodities  fot  meat  and 
meat  byproducts  of  hogs  at  ai  part  per 
miUion  (ppm). 


These  temporary  tolerances  wiD 
permit  the  continued  marketing  of  the 
above  raw  agiicuItBral  comHsotSties 
when  treated  in  accordance  with  the 
provisions  of  the  expeiiawjitol  ase 
permit  45634-EUP-2  which  is  being 

Fungicide,  and  Rodenticide  Act  (HFR/^ 
as  amended,  (92  Stat  819:  7  U.S.C  136). 

The  aa/eaOBc  data  reported  and  aM 
other  islevant  laeti  1  iel  were  1 1  slwiti  i. 
and  it  was  detanned  diet 
establishment  of  the  temporary 
tolerances  will  protect  the  pahlie  health. 
Therefore,  the  temporary  tolerances 
have  been  established  on  the  condition 

that  tiiP  p»«KriH«»  Ko  nmaA  {«  o.,.w«»l»~.^ 

with  the  experiaeatel  m 
with  the  fottowing  previi 

1.  The  total  amoeot  ef  Oe  1 
ingredieol  Is  be  osed  nwel  aot  cxosed 
the  quantity  authorised  by  dhe 
experimental  use  pentriL 

2.  BFiJ  Cnenncais  drx  must 
immediatdy  notify  the  EPA  of  any 
findings  from  the  experimental  ose  that 
have  a  bearing  on  safety.  The  cumpauy 
must  also  ke^  records  of  prodadfeil, 
distribution,  and  perfbnnanee  md  on 
request  make  the  records  available  to 
any  audHMiaed  efificer  er  employee  ef 
the  EPA  or  the  Food  and  Drqg 
AdmiuistratioB. 

These  tolerances  expire  February  1. 
1983.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  tins 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  tlw  tenn  of,  and  in 
accordance  widi,  die  provisions  ef  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
sdentific  data  with  this  pesticide 
indicate  that  such  revecation  is 
necessary  to  protect  the  pubhc  healtii. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibdity  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C  6M-ei2).  die 
Administrator  has  determined  that 
regulations  estabUshiag  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  toleraace 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  amali  entities.  A  certificatioB 
stateaient  to  this  ^teef  was  published  in 
die  Federal  Register  oi  May  4. 1981  (46 
FR  24950). 

(Sec.  4080).  SB  Stat.  516  (21  U.S.C  348a(nn 
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Dated  March  17, 1962. 
Oouglaa  D.  Cunpt, 

Director,  Registration  Division,  Office  of 
Pesticide  Pro-ams. 

(FR  Doc  az-asn  PUad  S-30-SZ:  8:45  •m] 
BlUJMQCOOtmB  M  II 

[0PP-M1  ISA;  PH-fRL  2066-e] 

Chevron  Chemical  Co^  Approval  of 
AppMcatkNi  to  CondHlonally  Register  a 
Pesticide  Product  Containing  a  New 
Active  Ingredient 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  EPA  has  conditionally 
approved  the  application  by  Chevron 
Chemical  Co.  to  register  the  herbicide 
Ortho  Bolero  lOG  containing  an  active 
ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

FON  nMTHm  MKMWATION  CONTACT: 
Richard  Mountford.  Product  Manager 
(PM)  23.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency. 
CM#2  Rm.  237. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-1830). 

SUPPLmCNTAMV  INTOflMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  April  21, 1976  (41  FR  10686) 
that  Chevron  Chemical  Co..  Ortho  Div., 
940  Hensley  St.,  Richmond,  CA  94804, 
had  subntitted  an  application  to  register 
the  herbicide  Ortho  Bolero  lOG 
containing  10  percent  of  the  active 
ingredient  Thiobencarb  5-[(4- 
chlorophenyl)methyl] 
diethyicarbamothioate.  an  ingredient 
not  included  in  any  previously 
registered  product 

The  application  was  approved  on 
February  28, 1982  for  general  use  in 
pesticide  formulation.  The  product  was 
assigned  EPA  registration  No.  239-2449. 
/     A  copy  of  tiie  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  pubUc 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal  ' 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat.  819;  7 
U.S.a  ISO),  will  be  available  for  public 
inspection  In  sccordance  with  section 
3(cK2)  of  FIFRA  within  30  days  after 
re^tration  date.  Requests  for  data  must 
be  mads  in  accordance  with  the 


provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101).  EPA.  401  M  St.  SWm 
Washington.  D.C  20460.  Such  requests 
should:  (1)  Identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec.  3(c)(2)  FIFRA.  as  amended) 

Dated:  Mardi  17. 1962. 
Edwin  L  |nlinson, 

Director,  Office  of  Pesticide  Programs, 

PH  Doc  S2-aS72  PUad  >-30-St:  MI  am] 

injjMcoos( 


[PP  1G2S59/T355;  PH-fRL-20W-61 

Dow  Chemical  U.8JL:  EstalMiahment  of 
Temporary  Tolerencee 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  the  combined 
residues  of  the  fungicide  2-chloro^(2- 
furanylmethoxy)-4-(trichloromethyl] 
pyridine  and  its  metabolites  in  or  on  the 
raw  agricultural  commodities  soybeans, 
soybean  forage,  and  soybean  hay.  These 
temporary  tolerances  were  requested  by 
Dow  Chemical  U.SA. 
DATE:  These  temporary  tolerances 
expire  January  15, 1983. 
FOR  FURTHm  MFOMIATKNI CONTACR 
Henry  Jacoby.  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  227.  CM#2. 1921 
Jefferson  Davis  F^ghway.  Arlington.  VA 
22202.  (703-^7-1900). 
SUPPLBMENTAIIY  MFORMATION:  Dow 
Chemical  U.SA..  P.O.  Box  1706, 
Midland,  MI  48040.  has  requested,  in 
pesticide  petition  PP  1G2559,  tiie 
establislunent  of  temporary  tolerances 
for  the  combined  residues  of  the 
fungicide  2-diloro^2-furanylmethoxy]- 
4-(trichloromethyl)  pyridine  and  its 
metaboUtes  convertible  to  2-chIoro^ 
hydroxyisonicotinic  acid  (calculated  as 
the  parent  compound)  in  or  on  the  raw 
agricultural  commodities  soybeans  at  0.1 
part  per  million  (ppm).  soybean  forage 
at  0.2  ppm,  and  soybean  hay  at  0.5  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultiu'al  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  464-^UP-71 
wliich  is  being  issued  under  the  Federal 
Insecticice.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended.  (92  Stat  819: 7 
U.9.C.  136). 

The  scientifio  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  deteimined  that 


establishment  of  the  temporary 
tolerances  %vill  protect  the  public  health, 
llierefore,  the  temporary  tolerances 
have  been  established  on  the  condition 
that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  and 
with  the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Dow  Chemical  U.S.A.  must  - 
immediately  notify  the  EPA  of  any 
flndings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Dnig 
Administration. 

These  tolerances  expirs  January  15, 
1983.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUfy  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  610-612},  tiie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising' tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Registar  of  May  4, 1981  (46 
FR  24950). 

(Sec.  40e(j).  ea  SUL  516  (21  U£.C  346aU))) 

Dated.  March  17. 1982. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  8Z-S3a>  FUid  1-IO-K:  k4S  tm\ 
BILUNO  COOe  SWOMM 
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Emergency  Exemptiona 

aqency:  Environmental  lYotection 
Agency  (EPA). 
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action:  Notice. 


SUMSIARY:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  States  listed  below.  Also 
hsted  below  are  four  crisis  exemptions 
initiated  by  California.  Florida.  Oregon, 
and  Texas. 

DATES:  See  each  exemption  for  its 
effective  dates. 

FOR  FURTHER  MFORMATION  CONTACT: 

See  each  exemption  for  the  name  and 
room  number  of  the  contact  person.  The 
following  information  appUes  to  all 
contact  people:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Enviromnental  Protection  Agency,  1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202.  (703-657-7123). 

SUPFUMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  CaUfomia  Department  of  Food  and 
Agriculture  for  the  use  of  fenvalerate  on 
artichokes  to  control  the  artichoke 
plume  moth  in  Monterey.  San  Luis 
Obispo.  San  Mateo,  Santa  Barbara,  and 
Santa  Cruz  Counties,  California, 
effective  bom  December  22, 1981,  to 
December  1, 1982.  (Jack  E.  Housenger. 
Rm.  502-C.  CM#2). 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  formetanate 
hydrochloride  on  strawberries  to  control 
the  two-spoted  spider  mite  in  California, 
effective  from  January  13. 1982.  to 
November  1, 1982.  Qack  E.  Housenger, 
Rm.  502-C.  CM#2). 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  oxamyl  on 
cantaloupes,  Crenshaw  melons, 
honeydew  melons,  and  squash  to 
control  leahniners  in  Imperial  and 
Riverside  Counties,  California,  effective 
fr-om  December  29, 1981,  to  January  31, 
1982.  CalifoiTiia  had  initiated  a  crisis 
exemption  for  this  use.  [Jack  E 
Housenger.  Rm.  502-C  CM#2). 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  peimethrin  on 
celery  to  control  leafminers  in 
California,  effective  from  December  31. 

1981,  to  July  1. 1982.  California  had 
initiated  a  crisis  exemption  for  this  use. 
(Ubby  Welch.  Rm.  50a  CM#2). 

5.  California  Department  of  Food  and 
Agricultiue  for  the  use  of  permethrin  in 
mushroom  houses  to  control  sciarid  flies 
in  California,  effective  frxim  January  2a 

1982.  to  November  5. 1982.  California 
had  initiated  a  crisis  exemption  for  this 
use.  (Jack  E.  Housenger.  Rm.  502-C. 
CM#2). 

6.  California  Department  of  Food  and 
Agriculture  for  the  use  of  propargite  on 
avocados  to  control  six-spotted  mites  in 
California,  affective  only  on  December 
31, 1961.  California  had  initiated  a  crisis 


exemption  for  this  use.  (libby  Welch. 
Rm.  50a  CM#2). 

7.  California  Department  of  Food  and 
Agriculture  for  the  use  of  thiobencsrb  on 
rice  to  control  sprangletop  and  barnyard 
grass  in  California,  effective  frvm 
January  22, 1982.  to  August  15. 1982.  (Pat 
Critchlow.  Rm.  502-D.  CM#2). 

8.  California  Department  of  Food  and 
Agriculture  for  the  use  (rfmethiocarb  on 
artichokes  to  control  snails  and  slugs  in 
California,  effective  from  January  29, 
1982.  to  December  31. 1962.  (Libl^ 
Welch.  Rm.  50a  CM#2). 

9.  Delaware  Department  of 
Agricidture  for  the  use  of  triadimefcm  on 
wheat  to  control  powdery  mildew  in 
Delaware,  effective  frx>m  February  16. 
1982.  to  June  3a  1982.  (Libby  Weldi.  Rm. 
50a  CM#2). 

10.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
permetlirin  on  bush  and  pole  beans  to 
control  the  vegetable  leafininer  in 
Florida,  effective  fit>m  January  7. 1962. 
to  July  1. 1982.  (Libby  Welch.  Rm.  50a 
CM#2). 

11.  Rorida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
permethrin  on  sweet  com  to  control  the 
sweet  com  caterpillar  complex  in 
Alachua.  BrowanL  Collier.  Dade. 
Gadsden.  Hedry,  Lake.  Lee.  Marion, 
Martin.  Orange,  Palm  Beach.  Sarasota, 
and  Seminole  Counties,  Florida, 
effective  bom  February  a  1982,  to 
December  31, 1982.  Qack  E.  Housenger, 
Rm.  502-C  CM#2). 

12.  Hawaii  Department  of  Agriculture 
for  the  use  of  fenvalerate  on  broccoli, 
cabbage  (Chinese,  head,  and  mustard), 
and  cauliflower  to  control  the 
diamondback  moth  in  Hawaii,  effective 
bom  January  6, 1982.  to  January  1. 1983. 
Hawaii  had  initiated  a  crisis  exemption 
for  Utis  use.  (Libby  Welch,  Rm.  50a 
CM#2). 

13.  Govemor.  State  of  Louisana.  for 
the  use  of  2.4-D  -i-  dicamba  on 
sugarcane  to  control  Aster  lateriflorus  in 
Louisiana,  effective  bom  February  la 
1982.  to  May  3a  1982.  Qack  E. 
Housenger.  Rm.  502-C  CM#2). 

14.  Maryland  Department  of 
Agriculture  for  the  use  of  triadimefon  on 
wheat  to  control  powdery  mildew  in 
Maryland,  effective  fit>m  February  16. 
1982.  to  June  3a  1982.  (Libby  Welch.  Rm 
50a  CM#2). 

15.  Soutii  Dfdcota  Department  of 
Agriculture  for  die  use  of  strychnine  to 
control  rabid  skunks  hi  Soutii  Dakota, 
effective  from  March  1, 1962.  to  March  1, 
1963.  EPA  has  not  yet  made  its  final 
detennination  concluding  the  rebuttable 
presumption  against  registration  (RPAR) 
of  pesticide  products  containing 
strychnine.  (Libby  Weldi,  Rm.  SOa 
CM#2). 


16.  Texas  Department  of  Agrfeoltare 
for  die  use  of  fenvalerate  aa  head 
lettuce  to  control  loopers  and  budwumia 
in  Texas,  effective  from  December  29i 

1981,  to  October  31, 19S2.  Texas  had 
initiated  a  crisis  exemptian  for  tli<«  nae. 
Qack  E.  Housenger,  Rm.  502-C  CM#2). 

17.  Texas  Department  of  Agricultnre 
for  die  nae  of  permethrin  on  head  lettooe 
to  control  loopers  and  budworos  in 
Texas,  effective  frtnn  Deconber  28, 1961, 
to  October  31. 1962.  Texas  had  initiated 
a  crisis  exemption  for  this  use.  Qack  B. 
Housenger.  Rm.  502-C  CM#2). 

Crisis  exemptions  were  initiated  by 
die: 

1.  California  Dqiartment  of  Food  and 
Agriculture  on  Febniary  a  1962.  for  die 
use  of  paraquat  on  rice  to  control  """iftl 
broadleaf  weeds  and  grasaes.  Since  it 
was  anticipated  diat  iat  program  would 
be  needed  for  mora  dian  15  days, 
California  is  expected  to  request  a 
specific  exemptiim  to  continue  it  (libby 
Welch.  Rm.  SOa  CM#2). 

2.  Florida  Departm«it  of  Agriculture 
and  Consumer  Services  on  January  8, 

1982,  for  the  use  of  benom^  on  lettuce 
to  control  Sclerotmia  &tap  and 
Rhizoctonia  bottom  rot  in  Hendry, 
Orange,  Palm  Beach,  and  Seminole 
Countiea.  Florida.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  Florida 
requested  a  qiedfic  exonptim  to 
continue  it  Hie  need  for  this  program  ia 
e}q>ected  to  last  until  May  31, 1962.  Oadc 
E.  Housenger.  Rm.  502-C  CM#2). 

3.  Oregon  Department  of  Agriculture 
December  22, 1981.  for  the  use  of 
methylcarbamate  on  clovers,  grains 
(bariey.  oats,  wheat),  and  grass  to 
control  slugs  and  brown  garden  snaila. 
Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  dian 
15  days,  the  Oregon  Department  of 
Agricultura  is  e]q>ected  to  request  a 
specific  exenqition  to  continue  it  The 
need  for  this  program  is  expected  to  last 
until  May  1. 1982.  (Ubby  Wekfa,  Rm. 
S0aCM#2). 

4.  Texas  Departmoit  of  Agriculture  on 
February  15. 1962.  fw  die  use  of 
metalaxyl  on  wdiite  sorghum  seed  to 
control  downy  mildew.  The  treated  seed 
is  for  export  only.  Since  it  was 
anticipated  diat  diis  program  would  not 
be  needed  for  more  dian  15  days,  die 
Texas  Department  of  Agriculture  has 
not  requested  a  qwdfic  exemption  to 
continue  It  (Ubby  Welch.  Rm.  714-A. 
CM#2). 


(Se&ia,as 
138)) 


as  Stat  SIS  (7  UA€. 
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Dated:  March  10, 1982. 
Edwin  L.  Jofaaaon, 
Director.  Office  of  Pesticide  Programa. 

(PR  Dm.  az-OUnWd  KM^aZ:  K4S  aaj 


laeuanc*  Of  ExperioMntil  Um  Pannita 

AQCNOC  Buvin^iunental  Prateetkn 
AffMiqr  (EPA). 
Acnon:  Notice. 


aUMMAirv:  EPA  granted  experimental 
use  permits  to  the  following  applicanta. 
These  permits  are  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CRF 
Part  172.  which  defhies  EPA  proceduies 
witfi  respect  tb  the  nse  of  pesticides  for 
experimental  purposes. 
FOR  roimiEii  mroiMATiaN  contact 
The  product  manager  cited  in  each 
experimental  nse  permit  at  the  address 
below:  Registration  Division  (TS-767q. 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
lefEersoa  Davis  Hl«^ay,  Ariington,  VA 
22202. 


;  EPA  has 

issued  the  foHowing  experimental  use 
permits: 

275-EUP-23.  Extension.  Abbott 
Laboratories,  14th  St  and  Sheridan  Rd., 
North  Chicago.  IL  00064.  This 
experimental  use  pemit  allows  the  nse 
of  e,000-a2  X  li9*iu/lb  of  the  insecticide 
BaciUm  dmriagiemiB  on  estuaiine 
areas,  fiooded  paetares.  irrigation 
ditches,  natnial  marshes,  rice  paddies, 
roadside  ditches,  running  streams,  and 
sewage  lagoons  to  evaluate  control  of 
blackfly  and  mosquito  larvae.  A  total  of 
1,650  acres  are  involved.  The  program  is 
authorized  only  In  the  States  of 
Alabama,  Arkansas,  California, 
Delaware,  Florida.  Geofgia,  Idaho, 
Illinois,  Indiana,  Iowa,  Kentucky, 
Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Missouri,  North  CaTOiina,  New 
Heihpehire,  New  Jersey,  New  York, 
Oregon,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Utah  , 
Virginia,  and  Washington.  The 
experimental  use  penrit  is  effective 
from  Apcil<  lABZ  to  April  4,  laaa.  This 
penait  is  heinp  issued  with  the 
limitation  that  none  of  the  treated 
material  Mrill  enter  the  food  chaia. 
(Franklin  Gee.  PM  17.  I^m.  207,  CM#2. 
(703^557-2800)) 

45639-EUP-2.  Issunca  BPC 
Chemicals,  Ina,  4311  Lancaster  Pike. 
P.O.  Box  2867,  Wilmington,  DE 19606. 
This  experimental  use  permit  allows  the 
use  ef  nine  peande  of  the  insecticide 
amitraz  on  a  maximum  of  1.500  hogs  to 


evaluate  control  of  mange  and  Uce.  The 
program  is  authorized  only  in  the  States 
of  Indiana.  h)wa.  Missouri,  and 
Nebraska.  The  experimental  use  permit 
is  effective  from  February  1. 1982  to 
February  1.  lOBS.  A  temporary  tolerance 
for  resiikes  of  the  active  iagiedient  in  or 
on  meat,  fat.  and  meet  byproducts  of 
hogs  has  been  establishaH.  Qay  S. 
FUenherger.  PM  12.  Bm.  102.  CM»2. 
(703^557-23861) 

e77-EUP-21.  Issuance.  IKamood 
Shamrock  Cerparatian.  UOO  Superior 
Ave.,  Cleveland.  OH  44114.  This 
experimental  use  penait  allows  the  nse 
of  4.5M4)  pounds  of  the  fungicide  2.4A6- 
tetradUoraisopbtfaalflaitrile  on  abnonds 
to  evaiaate  control  of  brown  rot  blossom 
bUght  and  shetfaole.  A  total  of  500  acres 
are  involved.  The. program  is  autiiarized 
oidy  in  the  State  of  California.  The      x 
experimental  use  permit  is  effective 
from  February  5, 1982  to  December  31. 
1983.  This  pennit  is  being  issued  with 
the  limitation  that  treated  hulls  not  be 
fed  to  livestock.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  aiaiondi  has  been  established. 
(Henry  |aceby,  FM  21,  Rm.  227.  CM#2, 
(708-SS7-1800)) 

279-^UP-rB.  Issuance.  FMC 
Corporation,  2000  Market  St., 
Philadelphie,  PA  19109.  This 
experimental  nse  pennit  aUows  the  use 
of  3,400  ponnds  of  die  insecticide 
carbofuran  on  soybeans  to  evaluate 
control  of  variotu  insects  and 
nematodes.  A  total  of  1,700  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Alabama. 
Arkansas,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Minnesota, 
Mississsippi.  Missouri.  North  Carolina, 
Ohio,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  and  Virginia.  The 
experimental  use  permit  is  effective 
from  February  8, 1982  to  February  8. 
1983.  Perpianent  tolerances  for  residues 
of  the  active  ingredient  in  or  on 
soybeans  and  soybean  forage  and  hay 
have  been  established  (40  CFR  180.254). 
A  feed  additive  regulation  for  residues 
of  the  active  ingredient  in  or  on  soybean 
soapstock  has  been  established  (21  CFR 
561.67).  Qay  ^  Ellenbeiger .  PM  12.  Rm. 
202,  CM#2.  (703-557-2386)) 

279-EUP-«3.  Issuance.  FXiC 
Corporation,  2000  Market  St., 
Philadelphia  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  e,3dO  ponnds  of  the  insecticide 
carbofunn  an  suaflowers  to  evaluate 
control  of  the  banded  sunflower  moth, 
seed  weevils,  stem  weevils,  sunflower 
beetles,  sunflower  midge,  and  the 
sunflower  moth.  A  total  of  3.150  acres 
are  involvad^^y  S.  Bllenbetger.  PM  12. 
Rm.  202.  CM#2.  (703-557-2386)) 


279-EUP-84.  Issuance.  FMC 
Corporation,  2000  Maiket  St. 
Philadelphia  PA  1910X  This  ^ 
experimental  use  pennit  allows  the  use 
of  6,300  pounds  of  the  inaectidde 
carbofuran  on  sunflowers  to  evaluate 
the  oonkol  sunflower  stem  weevils.  A 
/total  of  3,150  acres  are  involved.  This 
program  and  the  one  above  are 
authorized  only  in  the  States  of 
California,  Colordao,  Kansas, 
Minnesota,  Nebraeka,  North  Dakota, 
South  Dafeota,  a^d  Texas.  Both  permits 
are  effective  from  fanaary  11, 1062  to 
January  11, 1083L  A  tenaporary  tolerance 
for  residnes  of  the  active  ingmdient  in  or 
on  sonflower  seeds  has  been 
established.  A  feed  additive  regulation 
for  residues  of  the  active  ingredient  in  or 
on  sunflower  seed  hnfis  has  been 
established  (21  CFR  S«L67).  The  permita 
will  use  the  same  active  ingredients  but 
different  formulations.  UayS. 
Ellenberger.  PM  12.  Rm.  202.  CM#2. 
(703-557-2386)) 

8730-EUP-lZ  Issuance.  Herculite 
Prodncts.  Inc  11117  Broadway,  New 
York.  NY.  This  experimental  use  permit 
allows  the  nse  of  8.14  pounds  of  the 
insecticide  (ZJ^)-3.13-octadecadien-1.01 
acetate  on  peach  trees  to  evaluate 
control  of  peach  tree  borer  end  lesser 
peach  tree  borer.  A  total  of  1,000  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  Georgia  and  South 
Carolina.  The  experimental  nse  permit  is 
effective  from  January  18. 1982  to 
January  18. 1983.  A  temporary 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  peaches  has  been 
established.  (Franklin  Gee,  PM  17.  Rm. 
207.  CM#2.  (703-667-2680)) 

3GB-EUP~S&.  Extension.  Rhone- 
Poulenc  Inc..  PX).  Box  125,  Monmouth 
JunctMHi.  NJ  08852.  This  experimental 
use  permit  allows  the  use  of  2,700 
pounds  of  the  fungicide  3-(3,5- 
dichk>ropfaenyl)-f^l-methylethyl)-2.4- 
dioxo-l-imidazolidkiecaifooxan^de  on 
apricots,  cherries,  nectarines,  peaches, 
and  plums  (fresh  prunes)  to  evaluate 
control  of  AJtemaria  app..  Coccomycea 
hiemalis,  Monilinia  ap^  and  Rhiibpvs 
spp.  A  total  d  IJDBO  acres  are  involved. 
The  pra^rara  is  authorized  only  in  the 
States  of  Califomia.  Geofgia.  Michigan. 
New  York.  North  Carolina.  Oregon. 
Pennsylvania,  South  CAoUna.  and 
Texas.  The  experimental  use  pennit  is 
effective  from  January  29, 1982  to 
Februaiy  1, 1983.  A  tentporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  apricots,  cherries,  (sweet  and  soar), 
nectarines,  peaches,  and  plums  (fresh 
prunes)  has  been  established,  ^ienry 
Jacoby.  PM  XL  Ra.  227.  CM#2.  (TOa- 
557-1800)1 
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201-EUP-69.  Issuance.  Shell  Oil 
Company.  Suite  20a  1050  Connecticut 
Ave..  NW..  Washington.  DC  20036.  This 
experimental  use  permit  allows  the  use 
of  70  pounds  of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl  4-chloro-alpha- 
(1-methlethyl)  benzeneacetate  on 
melons,  pumpkins,  and  squash  to 
evaluate  control  of  various  insects  and 
nematodes.  A  total  of  70  acres  are 
involved.  The  program  is  auAorized 
only  in  the  States  of  California,  Florida. 
Georgia.  Michigan,  and  Texas.  The 
experimental  use  permit  is  effective 
from  January  4. 1982  to  January  4, 1983. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  melons, 
pumpkins,  and  winter  squash  have  been 
established.  (Franklin  Gee,  PM  17,  Rm. 
207,  CM#2.  (703-657-2890)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  dted 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  avaUable 
for  inspection  purposes  from  &-00  a  jn.  to 
4M  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sea  5. 92  Sut  819.  as  amended,  (7  U.S.C 
136)) 

Dated:  March  17. 1982. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Ofpce  of 
Pesticide  Programs. 

(FR  Doc.  n.sni  PIM  >.aO-BZ:  B:45  un] 


[PP  1O24«2Ar3«0;  PH-fm.-20e5-S] 

Oxyfluorfen;  Establishment  Of 
Temporary  Tolerance 

AOINCv:  Environmental  Protection 
Agency  (EPA). 

ACnOH:  Notice. 


:  EPA  has  esteblished  a 
teidporary  tolerance  for  residues  of  the 
herbicide  oxyfluorfen,  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  onions  (dry  bulb).  This 
temporary  tolerance  was  requested  by 
Rohm  ft  Haas  Company. 

DATC  This  temporary  tolerance  expires 
February  1. 1983. 


FOn  PURTMOI  MRNHIATION  contact: 

Richard  Mountford.  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
237.  CM#2. 1921  Jefferson  Dsvis 
Highwsy,  Arlington.  VA  22202.  (703- 
557-1830).    ,4 


supplbkntahv  wmotrnKtum.  Rohm  ft 
Haas  Company,  Independence  MaU 
West  Philadelphia.  PA  19105,  has 
requested,  in  pesticide  petition  PP 
1G2492,  the  establishment  of  a 
temporary  tolerance  for  residues  of  the 
herbicide  oxyfluorfen  [2-chlon>-l-(3- 
ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzenel  and  its 
metabolites  containing  the  diphenyl 
linkage  in  or  the  raw  agricultural 
commodity  onions  (dry  bulb)  at  0.06  part 
per  million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketbig  of  the  above  raw 
agricultural  commodity  wdien  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  707.^UP^g7 
which  is  being  issued  under  the  Fed«al 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended.  (92  SteL  819;  7 
U.S.C  136). 

The  scientific  date  reported  and  eU 
other -relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerance  will  protect  the  public  healtL 
Therefore,  the  temporary  tolerance  has 
been  established  on  the  condition  diat 
the  pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Rohm  ft  Haas  Co.  must  immediately 
notify  die  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
reconds  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration.      » 

This  tolerance  expires  Pebhiary  1. 
1983.  Residues  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  e}q>iration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  in  accoridance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  or  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

T\m  Office  of  Management  and  Budget 
has  exempted  this  notice  from  tfie 
requiremente  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  tihe  requiremente  of  the 
regulatory  FlexibUity  Act  (Pub.  L  96- 
534. 94  Stat  1164. 6  U&C  810-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerance 


or  raising  tolerance  leveb  or 
establisUng  exenqrtiaas  from  tolerance 
lequireniento  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  oertificatkm 
statement  to  this  effect  was  pubUshed  in 
the  Fadeeal  EmMw  of  May  4. 1981  (4B 
FR2405O). 

(Sec  408(0.  as  Stat  n&  (a  U&C  34aaCDn 
Dated  Maidi  17.: 


Director,  Re^atratkmDiviMkm,  Office  of 
Pesticide  Programs. 

pit  Doc  a^«n•  n*d  »-»«K  *•  a^ 


[PH-FUL  2087-3;  PP  803887/1381] 

I  Inc4  Exianaion  of  - 


:  Environmental  IVotection 
Agency  (EPA). 

:  Notice. 


SUMMARV:  EPA  has  extended  temporaiy 
tolerances  fn  residues  of  Ae  fungicide 
3-(3.5-dichloroidien]d)-N-(l-nieth]1ediyI)- 
2.4-dioxo-l-imidazolidinecaiboxfanide. 
and  ite  isomer  3-(l-methyletfiyI}'^3.5- 
dichlort^rfieny)-2.4-dioxo-l- 
imidazolidineouboximide.  in  or  on  die 
raw  agricultural  ocnunodities  aprioots, 
cherries  (sour  and  sweet),  nectarines,    . 
peaches,  and  phnns  (fresh  pranes). 
DATK  These  tenqxiraiy  tolerances 
expire  February  1. 1983. 


^TMM  contact: 

Henry  Jacoby.  Product  Manager  (FM)  21, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  227.  CM#2, 1921 
Jefferson  Davis  Ffigfaway.  A^tB^fioo,  VA 
22202.  (708-657-1900). 

SUmSMDITARV  egOWMATIOII.  EPA  has 

extended  temporery  tolerances  for 
residues  of  the  fungicide  3-(S.6. 
dichloroidiensd)-N-(l-nietfaylediyl)-2.4- 
dioxo-1-imidazolidinecaibaximide.  and 
ite  isomer  3-(l-mediylethyI)-N-(3.5- 
dichIoropheny)-2.4-dioxo-l- 

imiHiignlidinwmrlm-irimitt*,  in  Or  OO  the 

raw  agricultural  commodities  aprioota. 
cherries  (sour  and  sweet),  nectarines, 
peaches,  and  plums  (fresh  prunes)  at 
204)  parts  per  million  (n«i).  as  a  result 
of  pre-harvest  applicatians.  These 
temporary  tolerances  were  extended  in 
response  to  pesticide  petition  (PP 
8G2087),  submitted  by  Rhone-FHMilenc. 
Inc  P.O.  Box  125.  Moomondi  Junctioa. 
NJ088S2. 

The  compeny  has  requested  a  one- 
year  extension  of  die  tenqMraiy 
toletanoee  to  pennit  the  oootlnnad  ' 
marketing  of  die  remaining  raw 
agricultural  commodities  named  above 
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when  treated  in  aa»rdance  with  the 
provicianf  of  •xperimeotal  um  permit 
(350^UP-«8V  which  i»  beii«  extended 
under  the  Federal  Inaectkide.  Fnngicide. 
and  Rodeaticide  Act  (FITRA)  aa 
amended.  (82  Stat  Uti  7  U.S.C  136). 
The  acJeotlfic  data  npottad  and  all 
other  relevant  material  were  evaluated, 
and  it  waa  determined  that  the 
extension  of  these  temporary  tolerances 
will  protect  the  public  health.  Therefore, 
the  temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  ba  naed  mast  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rhone-Poulenc  Inc.,  must 
immedtetely  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  productioa 
distribution,  emd  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administratioa 

These  tolaiancea  expire  February  1, 
1983.  Residuas  not  in  exceaa  of  this 
amount  reaiaiwing  in  or  oo  thaVaw 
agricultural  conuaoditiea  after  thia 
expiration  data  will  not  ba  considered 
actionable  if  the  pastidda  is  legally 
applied  during  the  term  oL  and  in 
accordance  with,  the  proviaions  of  the 
expefimental  use  permit  and  temporary 
toleraocea.  These  tolerances  may  be 
revoked  if  die  experinental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  tUs  paatidds  indicates 
that  such  revocation  ia  necessary  to 
protect  the  public  haoltL 

The  Office  of  Maaogement  and  Budget 
hat  excmptad  thia  notice  from  the 
requireoMBta  of  sadiett  3  of  Executive 
Order  um. 

Pursuant  to  the  reqakamants  of  the 
Regulatory  FlexibUity  Act  (Pub.  L.  90- 
534.  94  Stat.  n€4,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulotioBa  estaUiehing  new  tolerances 
or  raising  tolerance  levels  or 
extablisfaing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  ianpact  on  a  substantial 
numbtr  of  small  entftias.  A  certification 
statement  to  this  effect  w4b  published  in 
the  Fadaral  Register  of  May  4. 1961  (46 
PR24g8a). 

(Sec  4Diii.M8tat  Ma  (SI  VJLC  MU^HH 


Dated:  Marcb  17. 1882. 
DottglM  D.  CMopi, 

Director.  Regittrmtiaa  Dhmion.  Office  of 
PeaticHm  Prof^amM. 

(Fit  Doc  SS-MW  Mid  4-«»-S  »••  MBl 


[PH-FRL  aOi7>1;  PF-OiS) 

SImN  01  Co;  PMflddo  P90tion 

JkMNCV:  Bnviroomantal  Protection 
Agency  (EPA). 
:  Notice. 


v:  Shell  OU  Company  has 
submitted  a  pesddde  petition  proposing 
the  estabBshment  of  tolerances  for 
residues  of  the  insectidde  cyano  (3- 
phaaoxypheayl)  methjd-4-chlaio- 
alp^l-metfaylediyl^MnEeaeacetate  fn 
or  on  the  raw  agricultural  commodities 
beoa  vines  aad  suocalant  beans. 
ASOMM:  Written  comments  to: 
Franklin  D.  R.  Gee,  Produd  Manager 
(PM-17).  Registration  ENvision  (TS- 
7S7C).  Office  of  Pestidde  Programs, 
Environmental  ADtection  Agency,  401 M 
St..  SW.,  Washington.  DC  20460. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  docoment  control 
number  'TPF-zeo]"  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  bom  ftOO  ajn.  to  4.-00 
p.nL.,  Monday  through  Friday,  except 
legal  holidays. 


kTNM  CONTACTt 
Franklin  D.  R.  Cea.  (70S^B57-2eeO). 
•up^fwrmrr  B^oiiitTiow.  EPA 
gives  Aotice  that  tfaa  Shall  Oil  Company, 
Suite  206. 1625  Connadicat  Ave.,  NW., 
Wadringto^  DC  20096,  has  submitted  a 
pestidde  petltioa  (PP  2F2647)  to  EPA 
proposing  that  40  CFR 180L379  be 
amopded  by  estaUisUag  tolerances  for 
residaes  of  the  inaadtcida  cyano  (3- 
phenoKjrphavyH  awthyi  <  rhloto- 
alpha(l-aaelhyiatiiyl)baiaueacetatB  in 
or  oa  tiw  raw  agricullaral  commodities 
bean  vinea  at  SOi/O  parts  par  rafflion 
(ppm)  aad  aaocalant  bamaa  at  1.0  ppm  in 
accaeidanoe  wi<li  tiw  Federal  Fbod.  Drag, 
and  Cosmalte  Act  The  proposed 
analytfcal  aathod  for  determining 
residues  is  gas  chromatography. 

(Sec  40S(dUll,  oa  Stat  512.  (7  U.S£  136) 

Dated:  Maidi  17.  U82. 
Douglas  D.  Camiit 

Dinctar.  R^gittimtitm  Diwiaiaa.  Office  of 
PMtidde  ftiy  awia 

(FRBi 


[PH-FRL-aa**-*:  OP^-CS1064A1 

Ann  lie  an  CyanMiM  Co.!  Approvil  of 
AppNeallonTo  ComMonaly  Rogittor 
■  Poatlddo  Product  Involving  ■ 
Changad  Um  Pattom 

AOENCt:  Bsvironmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


t  EPA  has  appiwed  the 
appbcatfoa  by  the  American  Cyanamind 
Co.  to  regialar  uie  inscdidde  Combat 
Roack  CoBtaT))  Syatem  involving  a 
changed  use  pattern  porsaant  to  tiw 
provisions  of  section  3(c)(4)  ot  the 
Federal  Insecticide.  Fnngicide,  and 
Rodenticide  (FIFRA),  as  amended. 

KM  FURTHER  INPOMIIATION  contact: 
Geoige  LaRocca.  Produd  Manager  (PM) 
IS.  Registration  Division  (TS-767Q. 
Office  of  Pestidde  Psograns. 
Environmental  Protection  Agency, 
CM#2  RnL  201 1021  JefCsrsoa  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-2400). 

SUPM.nHMTMnr  MFORMMMME  EPA 
issued  a  notice  published  in  the  Fedacal 
Ragbtar  of  Febmary  10, 1982  (47  FR 
6089)  that  the  American  Cjranamind  Co., 
Agri.  Research  Div.,  PO  Box  400, 
Princeton.  N)  06540,  had  submitted  an 
application  to  register  the  insectidde 
Maxforce  Roach  Feeder  containing  1.66 
percent  of  the  active  ingredient 
teterahydro-5,  5-dimetiiyl-2-{l//}- 
pyrimidinone  (3-(4- 
tiifluoromethyl)phenyl]-l-(2-[4- 
trifluoromethyt)phenyl]etiienyI)-2- 
propenylidene)hydrazone.  The 
appbcation  proposed  a  changed  use 
pattern  of  this  insectidde. 

The  application  was  approved  on 
March  12, 1982  under  the  name  Combat 
Roach  Control  System  for  general  indoor 
use  to  control  roaches  using  a  roach 
control  bait  The  produd  was  assigned 
EPA  registration  No.  241-204. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  produd 
manager.  The  data  and  other  sdentiBc 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insectidde,  Fungidde,  and  Rodenticide 
Ad  (FIFRA),  as  amended  <92  Stat  819;  7 
U.S.C  136),  will  be  available  for  public 
inspedioo  ia  acoordaaee  witii  section 
3(c)(2)  of  FVRA  witidn  SO  days  after 
re^strattOB  date.  Requeata  for  data  must 
be  made  in  aoooidaace  with  the 
provisioaa  of  &a  lYaadom  of 
Informatian  Act  aad  aust  bo  addressed 
to  tha  ftaudmp  of  lafonnalton  OEBoe 
(A-101),  EPA.  401  M  St.  SW.. 
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Washington.  DC  2046a  Such  requesta 
should:  (1)  Identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec.  3(c)(Z)  FlFRA.  ■•  smBiMled) 

Dated:  March  24. 1882. 
Edwin  L.  lohaMM. 
Director,  Office  of  Pestidde  Programs. 

PH  Doc  SZ-MOt  PIM  >-«V-SZ:  &«  ami 
aiLUNO  COOC  ( 


[PH-FRL-206S-4;  PP  103461/1358] 

ICI  Amarlcaai  Incj  EataMMnnMnt  of 
Temporary  Tolerances 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnoN:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
insectidde  (±)  alpha-cyano-(3- 
phenoxyphenyl)  methyl  (±)  cis.  bxuis-^ 
(2.2-dichloroethyI)-2,2- 
dimethylcydopropanecarboxylata  in  or 
on  the  raw  agricultural  commoditiea 
cottonseeds;  meat  fat  and  meat 
byproducts  of  cattie,  goats,  hogs,  horses, 
and  sheep;  end  milk.  These  temporary 
tolerances  were  requested  by  ICI 
Americas,  Inc.. 

DATE  Hiese  temporary  tolerances 
expire  March  S,  1984. 

FOR  FURTHER  BIFORMAT10N  CONTACT: 

Franklin  D.  Gee,  Product  Manager  (FM) 
17,  Regisbvtion  Division  [TS-7S7C\. 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency.  Rm. 
207,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-2690). 
SUFFLEMENTARV  INFORaUTMN:  ICI 

Americas,  Ina,  Concord  Pike  &  New 
Murphy  Road,  Wihnington.  DE 19897. 
has  requested  in  pestidde  petition  PP 
1G2461  the  establishment  of  temporary 
tolerances  for  residues  of  the  insecticide 
(±)  alpha-cyano-(3-phenoxyphenyI] 
methyl  (±)  cis,  &Tzn5-3-(2.2- 
dichIoroe^yI)-2.2-dimetti]rlcydo- 
propanecarboxylate  in  or  on  the  raw 
agricultural  commodities  cottonseeds  at 
0.5  part  per  million  (ppm);  meat  fat  and 
meat  byproduds  of  cattie,  goats,  hogs, 
horses,  sheep  and  milk  at  0.05  ppm. 

These  temporary  tolerances  will 
permit  the  mariceting  of  the  above  raw 
agricultural  commodities  vtbea  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  pennit  10182-EUP-19 
which  is  being  issued  under  the  Federal 
Insectidde,  Fungidde,  and  Rodentidde 
Act  (FffRA)  as  amended.  (82  Stat  619;  7 
U.S.C  136). 

The  sdentific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 


establishment  of  tiia  tenqianiy 
tolerancea  will  prated  die  imblic  healtii. 
Therefore,  the  temponrj  tolerances 
have  been  establidied  on  the  condition 
that  the  pestidde  be  used  in  aooordance 
with  the  eaqterimental  use  permit  and 
with  the  following  provisions: 

1.  Hie  total  araoimt  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  ICI  Americas  Inc.  most  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  haven  bearing  on 
safety.  The  company  ranst  also  keep 
records  erf  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  autiiorized 
officer  or  employee  of  tiie  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  March  5. 
1984.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  net  be  considered 
actionable  if  tiie  pestidde  is  legally 
applied  during  the  term  ot  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  tempmary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  ejqierience  or 
sdentific  data  with  thia  pestidde 
indicate  that  such  revocation  is 
necessary  to  i»oted  die  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirementa  of  section  3  of  Executive 
Onlerl2291. 

Pursuant  to  the  requirementa  of  the 
Regulatory  Flexibilify  Ad  (Pub.  L.  96- 
534.  94  Stat  1164. 5  U.S.C  610-612).  tiie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  frxHn  tolerance 
requirements  do  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  puUished  in 
the  Federal  Register  of  May  4. 1981  (46 
FR249S0). 

(Sec.  4060).  66  Stat  61&  (21  VS.C.  346a(j))) 

Dated:  Marcli  24, 1982. 
Dou^aa  0.  Canpt, 

Director,  Registration  Division.  Office  of 
Pestidde  Programs. 

[FR  Doc  82-aaM  PIM  S-1»4K  i«  a^ 
aOJJNQ  CODE  ssao-sMi 

[PH-FnL-2008-4;  PP  10a463/TS6»| 

SheHOI  C04  EstOMWMnent  of 
lentpofary  loierancee 

AOCNCV:  Environmental  ftotection 
Agency  (EPA). 
ACTWN:Nottoa. 


r.  EPA  has  established 
tempocaiy  tolerances  tor  residnes  of  tiw 
insecticide  cyano  (3- 
pheDoxyphe^)iaetlqd-4-dilaro-«]pha 
(l-ffiethyleth]d)beazraeacetate.  in  or  on 
the  raw  agrirailtural  commoditiea  heed 
lettuce;  apples,  cabbage,  peadies. 
canliflower;  grapes,  bdl  peppeca. 
tomatoes,  soap  beans,  dried  beaas, 
peas,  cncumbeta.  sonuner  squash,  and 
sweet  and  field  com  kernels.  Tlieae 
temporary  tolerances  were  requested  bjT 
Shell  Oil  Company. 
DATB  Tbeae  temporary  tolerancea 
ejqiire  May  23. 1963. 


KTKM  CONTACTS 
Franidin  D.  Gee.  I¥odnd  Manager  (PM) 
17.  Registration  Division  (TS-7B7C). 
Office  of  Festidde  Phigrams. 
Environmental  Protection  Agency.  Rm. 
207.  CM#2. 1921  JefEerson  Davis 
Midway.  Arlington.  VA  22202,  (703- 
557-2600). 

SUFFLEMENTARV  RgQRMATIONL  Shell  Oil 
Company,  Suite  200, 1060  Connecticut 
Ave.  NW..  Washingtoa  DC  20026^  has 
requested  in  pestidde  petition  PP 
1G2483.  the  establishment  of  temporary 
tolerances  for  residues  of  the  insectidde 
cyano  (3-phenoxyphenyI)  methyl-4- 
chlon>«lpha(l- 

meth^thyl)benzeneacetate,  in  or  on  die 
raw  agricultural  commodities  head 
lettuce  at  lOJQ  porta  per  million  {ppwi 
apples,  cabbage  and  peaches  at  ZJO  ppm; 
beU  peppers,  cauliflower,  grapes,  and 
tomatoes  at  IJO  ppm;  broccoli,  snap 
beans,  dried  beans  and  pees  st  0.5  ppm; 
and  cucumbers,  summer  squash,  and 
sweet  and  field  com  kernels  at  ODS 1 


These  temporary  tolerances  will 
permit  the  mariceting  of  tiw  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
eiqierimental  uae  pennit  201-EUP-S9 
v^ch  is  being  issued  under  the  Federal 
Insectidde,  Fungidde,  and  Rodentidde 
Ad  (FIFRA)  as  amended.  (OZStat  819;  7 
U.S.a  136). 

The  sdoitific  data  rqwrted  and  all 
other  relevant  material  were  evafauted, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerances  will  footed  the  public  healtiL 
Therefore,  tiie  temporary  tolerances 
have  been  establitJied  on  the  condition 
that  the  pesticide  be  used  in  accordance 
with  the  eaqterimental  use  permit  and 
with  the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  uaed  must  not  exceed 
the  quantity  aathoriaed  by  the 
experimental  uae  pennit 

2.  Shdl  Oil  Co.  moat  immediate^ 
notify  tiie  EPA  of  any  findings  from  die 
experimental  use  that  have  a  heering  on 
safety.  The  company  muat  also  keep 
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records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  May  3, 1983. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  th« 
experimental  use  permit  is  revoked  or  if 
any  experience  or  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  610-612],  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Reglstar  of  May  4, 1981  (46 
FR  24950). 

(Sec  4080).  AB  Stat  SIS  (21  U.S.C  34ea(i))) 

Dated:  March  23. 1962. 
Dousias  D.  Caiapt. 

Director,  Registration  Diviiion,  Office  of 

Pesticide  Programs. 

|FR  Doa  aa-aaoe  FUwi  >-ao-*2:  MS  Hi| 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  aa-l*] 


Coooon 

AM 
and 


B.V.v.>tapiig-Uoyd 
Filing  of  Complaint 


Notice  is  given  that  a  complabit  filed 
by  Cocoon  Holland  B.V.  against  Hapag- 
Uoyd  Aktiengesellschaft  was  served 
March  22, 1982.  Complainant  alleges 
that  respondent  has  subjected  it  to  an 
overcharge  of  rates  for  ocean 
transportation  due  to  an  error  hi 
classification. 

This  proceeding  has  been  assigned  to 
Administrative  Law^Judge  William 
Beaslev  Harris.  Hearing  hi  this  matter,  if 
any  is  naid,  shall  commence  withhi  the 
time  limitatlona  prescribed  in  46  CFR 
50Z.61.  The  hearbig  shall  include  oral 
testimony  and  cross-examination  in  the 


discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  Issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  document  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  bearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C  HunMjr. 
Secretary. 

(FR  Doc  ai-aeai  FUad  S-8»«;  MS  lal 
MUJHQ  COM  S73S-01-M 


Agroement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  euid  approval 
pursuant  to  section  15  of  the  Shipping 
Act  1916,  as  amended  (39  Stat  733, 75 
Stat.  763,  46  U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
Justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10327;  or  may  Inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana.  San  Francisco.  Cal^omia, 
Chicago,  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
April  12, 1982.  Comments  should  include 
facts  and  argiunents  concerning  the 
approval  modification,  or  disapproval 
of  the  proposed  agreement  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest  or  is  in  violation  of  the 
Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  Mould 
indicate  that  this  has  been  done. 

Xment  No.:  T-4036. 
party:  J.  W.  Qaric,  Port  Director, 
Mississippi  SUte  Port  Authority  at 
Gulfport  and  the  Mississippi  Board  of 
Economic  Development  Post  Office  Box 
40.  Gulfport  Mississippi  39501. 

Summary:  Agreement  Na  T-^f036  is  a 
terminal  lease  agreement  between  the 
Mississippi  State  Port  Autiiority  at 
Gulfport  and  the  Mississippi  Board  of 
Economic  Development  (Port),  as  lessor, 


and  United  Brands  Company  (UBC),  as 
lessee,  and  provides  for  the  exclusive 
use  lease  to  UBC  of  certain  terminal 
areas  and  facilities,  and  preferential  use 
of  certain  berthing  space.  These  areas 
and  facilities  are  to  be  used  in  the 
loading  and  discharging  of  UBCs 
containerized  and  other  cargoes.  UBC 
will  pay  rentaTto  Port  according  to  a 
formula  as  set  forth  in  the  agreement 
The  term  of  the  agreement  is  five  (5] 
years  with  renewal  options  for 
successive  one  (1)  year  terms. 

By  Order  of  the  Federal  Maritime 
CommlMion. 

Dated:  March  28, 1982. 
Frauds  C  Humay, 
Secretary. 

(FR  Doc  n-WIS  nUd  S-ao-aZ:  ft«I  am] 
MUJNQ  OOOC  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Johnston  County  Bancahares,  Inc^ 
Formation  of  Bank  Holding  Company 

Johnston  County  Bancshares,  Inc., 
Tishomingo,  Oklahoma,  has  applied  for 
the  Board's  approval  under  Section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Bank  of  Johnston  County,  Tishomingo, 
Oklahoma.  The  factors  that  are 
considered  in  acting  oh  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  23. 1982. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  24, 1962. 
TiMadara  E.  Downing,  |r.. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  a»46M  FUod  t-aO-St:  t)M  ml 
■RlMa  «00K  saw-si-M 


North  Ameffea  Intomational  Corp4 
EatabRahment  of  U,8.  Branch  of  a 
Corporallon 

North  America  International 
Corporation,  New  York,  New  York,  a 


Fedetal  Ragjater  /  Vol  47.  Na  82  /  Wednesday.  March  31,  lfl82  /  Noticea 


corporation  organized  under  section 
25(a)  of  the  Federal  Reserve  Act  has 
applied  for  the  Board's  approval  under 
S  211.4(cKl)  of  the  Board's  Regulation  K 
(12  CFR  21L4(cKl)).  to  establish  a 
branch  in  Miamt  Rorida.  and  to 
relocate  its  home  office  from  New  York. 
New  York,  to  Miami.  Florida.  Nordi 
America  International  Corporation  has 
also  appUed  to  change  its  name  to  Nordi 
America  International  Bank.  North 
America  International  Corporation 
operates  as  a  subsidiary  of  National 
Bank  of  North  America,  New  Ymk,  New 
York. 

The  factors  diet  are  to  be  considered 
in  acting  on  this  application  ok  set  forth 
hi  S  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  appUcation  may  be  in^>ected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
Yoric.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
^  in  writiiig  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551  to  be 
received  no  later  than  April  23, 1982. 
Any  comment  on  an  appUcation  tiiat 
requests  a  hearing  must  include  a 
statement -of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  Ae  Federal  Reserve 
System,  March  24, 1982. 

Tliaodota  E.  Downing,  \t.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  BZ-8&40  FUad  S-30-tt  B:«5  amj 
BtLUNQ  COOC  S310-01-* 


Inc4 
Ac<|uisition  of  Bank 

Peachtree  Bancshares,  Inc.,  Atlanta, 
Georgia,  has  appUed  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Woodstock, 
Woodstock,  Georgia.  The  factors  that  - 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3{c) 
of  die  Act  (12  U5.C.  1842(c)). 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atianti. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  15. 1982. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  vdiy  a  written  presentation 
would  not  suffice  In  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Goveniat*  of  the  Fedenl  Reserve 
System.  March  24. 1*62. 

Assistant  Secretary  of  Urn  Board, 
tniDBcw-—iWrf»  isetMs— I 


of 

Western  Bank  Holding  Canq>any, 
BeUevoe,  Washington,  has  apptied  jfor 
the  Board's  approval  under  Section 
3(a)(1)  of  the  Biank  Holding  Company 
Act  (12  U.S.C  1842(aHl))  to  become  a 
bank  holding  conqiany  by  acqtiiring  100 
per  cent  of  ^  voting  shares  of  the 
successor  by  merger  to  First  Western 
Beuik,  NA.,  BeUevue,  Washington.  The 
factors  that  are  considered  in  acting  on 
the  appUcation  are  set  forth  in  Section 
3(c)  of  die  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Frandsca  Any  person  wishing  to 
comment  on  the  appUcation  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
23, 1982.  Any  comment  on  an 
appUcation  that  requests  a  hearing  must 
indude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specificaUy  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presentedat  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  24, 19&2. 
Theodon  &  Downing,  Jr.. 
Assistant  Secretary  of  the  Board. 
|FR  Doc  az-a6t2  riM  s-w-at:  ans  aa) 


Bank 
deNovo 


Companies; 

^*  -  — . — .- » - ..  ... 
NonDanK  acuviimi 


The  bank  holding  companies  Usted  in 
this  notice  have  appUed,  pursuant  to 
section  4(c)(6}  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1843(cp))  and 
S  225.4(b)(1)  of  die  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  eariier  commenced  de  novo), 
directly  or  indirectiy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  appUcation, 
interested  persons  may  express  th^ir 
views  on  the  question  i«iiether 
consommatian  of  the  proposal  can 
"reasonabfy  be  expected  to  produce 


benefits  to  the  pidtlic  such  as  greater 
convenience,  increased  oompetition.  or 
gains  in  efficiencgr.  that  oatweigh 
possible  adverse  eOects,  such  as  oodue 
concentration  of  reeoorcca.  decreaaed  or 
unfair  cooipetition.  conflicts  at  mtaiest. 
or  unsound  baiddqg  practiae.''  Any 
comment  on  an  applicatioo  that  requests 
a  hearing  most  indade  a  a/Mtmeat  of 
the  reasons  a  written  pr«ewntatfcai 
woold  not  suffice  in  Ben  of  a  hearing 
identifying  specially  any  questions  of 
fact  that  are  in  dispote.  sonmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  woold  be  aggrieved  by 
approval  of  diat  psoposaL 

Each  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Baidc  indicated 
for  that  appUcation.  Comments  and 
requests  for  hearings  should  identify 
cleariy  the  specific  api^cation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
April  23, 1982. 

A.  Fedoal  Reserve  Bank  of  New  York 

(A.  MarshaU  Puckett  Vice  President)  33 
Uberty  Street  New  York.  New  York 
10045: 

1.  Citicorp,  New  York  (finance 
coaq>any  and  insurance  activities; 
Pennsylvania,  Maryland.  Delaware. 
New  Jersey,  West  Virginia.  Viri^ma,  and 
Connecticut):  To  open  a  de  novo  office 
of  its  subsidiary,  Citicorp  Acceptance 
Company,  faic  located  In  York. 
Pennsylvania.  The  activities  in  wdildi 
the  de  novo  office  proposes  to  engage 
are  as  foUows:  the  making  or  acquiring 
of  loans  and  other  extensions  of  credit 
secured  or  unsecured,  for  consumer  and 
other  purposes:  die  extensions  of  loans 
to  dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  or  credit  related  Ufe 
and  acddoit  and  health  or  decreasing 
or  level  (in  die  case  of  single  payment 
loans]  term  life  insurance  by  Ucensed 
brokers,  as  required;  the  making  of  loans 
to  individuals  and  businesses  to  finance 
the  purdiase  of  mobile  homes,  modular 
units,  or  related  manufactured  housing, 
together  with  die  real  property  to  which 
such  housing  is  or  wiU  be  permanendy 
affixed,  such  property  being  used  as 
security  for  the  loans;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit  The  service  area  of 
the  office  would  be  comprised  of  the 
states  identified  in  the  caption  above. 
Credit  related  life,  acddnt  and  health 
insurance  may  be  written  by  Fai^fy 
Guardian  Life  Insurance  Compaay,  and 
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affiliate  of  Citicorp  Acceptance 
Company,  Inc. 

2.  Citicorp.  New  York,  New  York 
(finance  company  activities;  Oklahoma): 
To  expand  the  activities  of  an  existing 
office  of  its  subsidiary,  Citicorp 
Acceptance  Company,  Inc.,  to  include 
the  proposed  de  novo  activity  of:  the 
making  of  loans  to  individuals  and 
businesses  to  finance  the  ptirchase  of 
mobile  homes,  modular  units  or  related 
manufactured  housing,  together  with  the 
real  property  to  which  sudi  housing  is  or 
will  be  permanently  affixed,  such 
property  being  used  as  security  for  the 
loans.  Such  activity  would  be  conducted 
from  an  office  in  Tulsa.  Oklahoma, 
serving  the  entire  State  of  Oklahoma. 

3.  Citicorp,  New  Yoric  (finance 
company  activities;  New  Mexico):  To 
expand  the  activities  of  an  existing 
office  of  its  subsidiary,  Citicorp 
Acceptance  Company,  Inc.,  to  incude 
the  proposed  de  novo  activity  of.  the 
making  of  loans  to  individuals  and 
businesses  to  finance  the  purchase  of 
mobile  homes,  modular  units  or  related 
manufactured  housing,  together  with  the 
real  property  to  which  such  housing  Is  or 
will  be  permanently  affixed,  such 

firoperty  being  used  as  security  for  the 
oans.  Such  activity  would  be  conducted 
from  an  office  in  Alburquerque,  New 
Mexico,  servhig  the  entire  State  of  New 
Mexico. 

4.  Citicorp.  New  Yoric.  New  York 
(finance  company  activities:  Virginia): 
To  expand  the  activities  of  an  existing 
office  of  its  subsidiary.  Citicorp 
Acceptance  Company,  Inc..  to  include 
the  proposed  de  novo  activity  of:  the 
making  of  loans  to  individuals  and 
businesses  to  finance  the  purchase  of 
mobile  homes,  modular  units  or  related 
manufactured  housing,  together  with  the 
real  property  to  whi(£  sudi  housing  is  or 
will  be  permanently  affixed,  sudi 
property  being  used  as  security  for  the 
loans.  Such  activity  would  be  conducted 
from  an  office  in  Roanoke.  Virginia, 
serving  the  entire  State  of  Vir^a. 

5.  Citicorp,  New  York.  New  Yoric 
(finance  company  activities;  Missouri): 
To  expand  the  activities  of  an  existing 
office  of  its  subsidiary,  Citicorp 
Acceptance  Company,  Inc..  to  include 
the  proposed  de  novo  activity  of:  the 
making  of  loans  to  individuals  and 
businesses  to  finance  the  purchase  of 
mobile  homes,  modular  units  or  related 
manufactured  housing,  together  with  the 
real  property  to  which-sndi  housing  is  or 
will  be  permanently  affixed,  such 

f>roperty  behig  used  as  security  for  the 
oans.  Such  activity  would  be  conducted 
from  an  office  hi  St  Louis.  Missouri. 
servfaiB.die  entire  State  of  Missouri. 

6.  Citicorp,  New  York,  New  York 
(finance  company  activities:  Arizona): 


To  expand  the  activities  of  an  existing 
office  of  its  subsidiary,  Citicorp 
Acceptance  Company,  Inc.,  to  include 
the  proposed  de  novo  activity  of:  the 
maicing  of  loans  to  individuals  and 
businesses  to  finance  the  purcJiase  of 
mobile  homes,  modular  units  or  related 
manufactured  housing,  together  with  the 
real  property  to  which  such  housing  is  or 
will  be  permanently  affixed,  such 
property  being  used  as  security  for  the 
loans.  Such  activity  would  be  conducted 
fix>m  an  office  in  Scottsdale,  Arizona, 
serving  the  entire  State  of  Arizona. 
7.  Citicorp.  New  Yoric.  New  York 
(consumer  finance  and  insurance 
activities:  Maryland,  Virginia,  and  the 
District  of  Columbia):  To  relocate  an 
existing  office  of  Citicorp  Homeowners, 
Inc.  (Delaware),  &t>m  Annandale. 
Virginia  to  a  new  location  in  Vienna, 
Virginia  and  to  expand  the  activities 
ancT service  area  of  Citicorp 
Homeowners.  Inc.  at  this  location:  and 
to  expand  the  activities  and  service  area 
of  an  existing  office  of  Citicorp  Person- 
to-Person  Financial.  Inc.  at  the  same 
Vienna.  Virginia  location.  Hie  activities 
to  be  engaged  hi  at  this  location  by 
Citicorp  Homeowners,  Inc.  and  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
will  include:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes:  the  making,  acquiring 
and  servicing,  for  its  own  account  and 
for  the  account  of  others,  of  extensions 
of  credit  to  individuals  secured  by  Uens 
on  residential  or  non-residential  real 
estate;  the  extension  of  loans  to  dealers 
for  the  financing  of  inventory  (floor 
planning)  and  working  capital  purposes; 
the  purchashig  and  servicdng  for  its  own 
account  of  sales  finance  contracts;  the 
sale  of  credit  related  Ufe  and  acclcient 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required:  the  sale  of  mortgage  Ufe  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans; 
the  sale  of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  may  person,  of  loans  and  other 
extensions  of  credit  Citicorp  Person-to- 
Person  Flncmdal  Center,  In&  will  also 
continue  to  engage  in  the  sale  of  credit 
related  single  interest  insurance.  The 
proposed  expanded  service  area  of 
Citicorp  Homeowners.  Inc.  and  Citicorp 
Person-to-Person  Fhiandal  Center.  Ina 
at  this  location  will  hidude  the  entire 
States  of  Maivland,  VirgUila,  and  the 
District  of  Columbia  for  all  the 
aforementioned  activities,  except  that 
the  sale  of  credit  related  single  interest 
insurance  is  not  induded  in  this 
notification.  Credit  related  Ufe,  acddent, 
and  health  insurance  may  be  written  by 


Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Person-to-Person  Financial  Center.  Ina 
and  Citicorp  Homeowners.  Ina 

B.  Other  Federal  Reeerv*  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  24. 1962. 

Thaodoie  E.  Downlag,  |r„ 

Assistant  Secretary  of  the  Board. 

(FR  Doc  82-aM9  FUwl  3-30-U:  M6  mm\ 
MUJNa  COOC  l>1*-S1-« 

Bank  Holding  Cotnpant— ;  Propo— d 
0«  Novo  NontMnk  ActtvMM 

The  bank  holding  companies  Usted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CPU  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earUer  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  dosely  related  to  banking. 

With  respect  to  each  appUcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effidency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  appUcation  that  requests 
a  hearing  must  indude  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifyhig  specificaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  bidicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  appUcation  may  be  lnspe<:ted  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appUcation.  Comments  and 
requests  for  hearings  should  identiiy 
deariy  the  specific  appUcation  to  which 
they  relate,  and  should  be  submitted  hi 
writing  and  received  by  the  appropriate 
Federid  Reserve  Bank  not  later  than 
April  19. 1982. 

A.  Fedeial  Reeenre  Bank  of  RidumHid 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Vfrginia 
23261: 

TTie  Wachovia  Corporatioa,  Winston- 
Salem,  North  Carolina  (tdocation: 
finanring  and  insurance  activities;  South 
Carolina):  to  relocate  an  office  of  its 
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subsidiary,  Wachovia  Mortgage 
Company  from  Charleston.  South 
Carolina  to  North  Charleston.  South 
Carolina.  The  subsidiary  is  presently 
engaged,  and  wnU  continue  to  engage,  in 
providing  mortgage  banking  services, 
including  the  origination  and  processing 
of  residential,  construction, 
development  and  mcome  property 
mortgage  loans,  the  purchase  and  sale 
or  placement  of  mortgage  loans,  the 
administration  and  servicing  of 
mortgage  loans,  the  management  and 
sale  of  properties  acquired  through 
foreclosure  or  transfers  in  lieu  of 
foredosure,  and  acting  as  agent  for 
credit  life  and  acddent  and  health 
insurance  and  for  property  and  casualty 
insurance  related  to  extensions  of  crecUt 
The  area  to  be  served  by  the  relocated 
office  wiU  be  Charieston,  Berkeley  and 
Dorchester  Counties  in  North  Carolina. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  R  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Georgia  30303: 

First  Mississippi  National 
Corporation,  Hattiesburg,  Mississippi 
(insurance  activities:  Alabama, 
northwest  Florida.  Louisiana. 
Mississippi,  east  Texas):  To  engage, 
through  its  subsidiary.  Continental 
Leasing  Corporation,  in  acting  as 
insurance  agent  or  broker  in  offices  at 
which  the  subsidiary  is  otherwise 
engaged  in  business  for  the  sale  of  life, 
accident  and  health,  and  property  and 
casualty  insurance  directiy  related  to 
extensions  of  aediX  by  such  subsicUary 
and  acting  as  agent  or  broker  in  the  sale 
of  any  insurtmce  for  the  holding 
company  and  its  subsidiaries. 
Continental  Leasing  Corporation's 
activities  would  be  conducted  from  an 
office  at  1102  Highway  49  North, 
Hattiesburg.  Mississippi,  serving 
Alabama,  northwest  Florida,  Louisiana, 
Mississippi,  and  east  Texas. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

Farmers  and  Merchants  Bancshares, 
Inc.,  Crescent  Oklahoma  (leasing 
personal  property;  Oklahoma]:  to  engage 
in  the  leasing  of  personal  property  and 
servicing  of  such  leases,  which  are  the 
functional  equivalent  of  extensions  of 
credit  This  activity  wiU  be  conducted 
from  AppUcant's  office  in  Crescent 
Oklahoma,  and  will  serve  Logan. 
Kingfisher  and  CanacUan  counties  in 
Oklahoma. 

D.  Fadetal  Reserve  Bank  of  San 
Frandsoo  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Frandsco,  California  94120: 

1.  U.S.  Bancorp,  PorUand,  Oregon 


(industrial  banking;  Colorado):  To 
engage,  throu^  a  de  novo  subsidiary. 
Citizens  Aurora  Industrial  Bank,  Aurora, 
Colorado,  in  industrial  banking 
activities,  induding  the  making, 
acquiring  and  servicing  of  loans  and 
other  extensions  of  credit  either  secured 
or  unsecured,  for  its  own  account  or  for 
the  account  of  others,  including  but  not 
limited  to  (»nunerdal  and  consumer 
loans;  installment  sales  txmtracts  and 
other  forms  of  receivables:  issuing 
passbook  and  investment  certificates: 
making  investments  as  pentaitted  by 
Colorado  law;  and  acting  as  insurance 
agent  with  regard  to  credit  and 
cUsability  insurance  solely  in  connection 
with  extensions  of  crecUt  by  the 
subsidiary.  These  activities  wcndd  be 
performed  from  an  office  of  die 
subsidiary  located  in  Aurora,  Colorado, 
serving  the  area  within  a  three  mile 
rachus  of  the  office. 

2.  U.S.  Bancorp,  Portland,  Oregon 
(real  estate  appraisal  activities:  Oregon 
and  Washington):  To  engage,  throu^  its 
subsicUary.  U.S.  CrecUtcorp.  in  real 
estate  appraisal  activities,  including         ' 
appraisals  of  cximmerdal  and  residential 
real  estate  for  its  customers  and  outside 
cUents  in  conformance  with  the 
provisions  of  §  225.4(a)(14)  of  Regulation 
Y.  These  activities  would  be  conduded 
through  each  of  the  U.S.  Crechtcotp 
offices  in  the  States  of  Oregon  and 
Washington.  He  geographic  area  to  be 
served  would  be  ie  States  of  Oregon 
and  Washington. 

E.  Odier  Federal  Reserve  Banks. 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  24. 1962. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  az-aSM  Filed  S-40-aZ:  a'4S  am] 
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Interstate  Financial  Corp^  Order  for 
Public  Meeting 

Interstate  Finandal  Corporation, 
Dayton,  Ohio,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act  (the  "Act"),  has  appUed 
for  the  Board's  approval  under  section 
4(c)(8)  of  die  Act  (12  U.S.G  1843(c)(8)) 
and  §  225.4(b)(2)  of  tiie  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)).  to 
acquire  all  the  shares  of  Sdoto  Savings 
Association,  Columbus,  Ohio,  a  stock 
savings  and  loan  assodation.  Interstate 
Finandal  wiU  thereby  engage  in  the 
activity  of  operating  a  savings  and  loan 
association  from  offices  located  in 
Columbus.  Ohio,  ^t  serve  the  areas 
surrounding  those  offices. 


Although  the  Board  has  not  added  the 
operation  of  a  savings  and  loan 
association  to  the  list  of  nonbanking 
activities  permissible  for  bank  holc&ig 
companies  set  forth  in  S  22S.4(a)  of  the 
Board's  Regulation  Y  (12  CFR  225.4(a)). 
the  Board  has  determined  by  individual 
cnder  that  the  operation  of  a  savings  and 
loan  asscxdation  suc^  as  Scioto  is 
closely  related  to  banking.' 

In  order  to  receive  comments  on  diis 
proposal  the  Board  has  dedded  to 
convene  a  pubUc  meeting  on  the 
appUcation  to  be  held  at  the  Sheraton 
Motor  Ina  888  East  Dublin-GranviUe 
Road,  Columbus.  Otdo,  (Route  161 — just 
off  Interstate  71).  on  Satorday,  April  3. 
1982,  between  12  noon  and  3  pan.  Any 
person  who  desires  to  present  evidence 
or  views  on  the  appUcation  or  odiervvise 
partidpate  in  tiiis  proceeding  should 
cxmtad  Mr.  H.  W.  Hnning  (pJtone 
number  216)  579^2116)  of  the  Cleveland 
Federal  Reserve  Bank  and  indicate  die 
name  of  the  party  wishing  to  appear  and 
the  nature  of  the  cximments  to  be 
presented  However,  interested  persons 
that  are  unable  to  cxMnply  with  tins 
procedure  may  simply  appear  at  the 
hearing  location  and  request  permission 
to  participate.  A  party  wishing  to  appear 
wiU  be  scheduled  for  a  presentaticm  in 
either  oral  or  written  toaa.  If  possible,  a 
statement  of  that  poson's  intoest  in  the 
proc^eeding.  and  a  summary  of  the 
matters  concerning  which  diat  person 
desires  to  give  testimony  shcrald  be 
submitted  to  the  designated  presiding 
officer  of  the  proc^eciing.  Comments 
should  address  the  question  father 
cxmsummation  of  die  proposal  can 
"reasonably  be  expected  to  producx 
benefits  to  the  pubUc  sucdi  as  greater 
convenience,  increased  cximpetition.  or 
gains  in  effidency.  that  outweigh 
possible  adverse  effec:ts.  sucdi  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  cxinflicts  of  interests, 
or  unsound  banking  prac:tices.'' 

By  order  of  the  Board  of  Govemora, 
effective  March  29, 1982. 

Theodote  E.  Oowning, 

Assistant  Secretary  of  the  Board. 

(FK  Doc  S2-ae3S  FOed  3-W-K:  IftOS  ai^| 
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'  Newport  Savings  and  Loan  Am»'il,  tBVtAeni 
Reserve  Bulletm  313  (1972):  OU  Cohay  Cooperative 
Bank  58  Federal  Reserve  BuUetia  417  (lS7Z|k 
American  Fletcher  Corp^  SO  Ftaletal  Reaenre 
BuUetin  868  (1974);  Profile  BancstKom,  be  SI 
Federal  Reserve  BuUetiii  901  (1S7S):  a  H.  BaUwin  » 
Co..  61  Federal  Reserrea  BaUetin  SIO  (1977); 
Heritage  Banks.  Ina.  SS  BadanJ  Ituatm  Bifletti 
SBO 11900):  and  FintFSaandaiaoHp^mrtdmti 
Reserve  BuUetin  594  (ISBO). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haaltli  ReaoMMaa  Admkitetration 

Nurae  Trainins  National  Adviaoqf 
Cound;  Maattig 

In  accordance  widi  aection  10(a)(2)  aS 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  daring  die  month  of 
May  1982: 

Name:  National  Adviaoiy  Ooundl  on  None 
Training 

Date  and  Time:  May  17-lS.  1MB.  9K»  ajn. 

Place:  Conference  Room  G-^Qi  Center 
Building,  3700  East- West  Highway. 
Hyattaville,  Maryland  20782 

Open  May  17, 9:00  ajn.-12:15  pjn. 

Closed  May  17, 1K)0  pjn.  for  remainder  of 
meeting 

Purpose.  The  Council  advises  iie  Seaetaiy 
and  Adminialrator,  Health  Resoorcas 
Administra.tion,  conceniing  general 
regulations  and  policy  matters  arising  in 
the  administration  of  the  Nurse  Training 
Act  of  1975.  The  Council  also  performs 
final  review  of  grant  appUcaUons  for 
Federal  assistance,  and  saakas 
recommendations  to  the  Administrator, 
HRA. 

Agenda.  Agenda  iteois  for  open  portion  of 
meeting  will  cover  announcements; 
consideration  of  minutes  of  previous 
meeting;  reports  by  the  Acting 
Administrator,  the  Director,  Bureau  of 
Health  Professions  (BHPr),  the  Financial 
Management  Officar,  BHPr,  the  Director, 
Division  of  Narshig,  and  staff  reports.  The 
meeting  will  be  dosed  to  the  public  on  May 
17, 1882,  at  1:00  p.m..  for  the  remainder  of 
the  meeting  for  the  review  of  grant 
applications  for  advanced  mirse  training 
grants,  national  research  service  swards. 
nurse  practitioner  grants,  special  project 
grants,  and  researdi  project  grants.  The 
closing  is  in  accordance  with  the  provision 
set  forth  in  section  5S2b(c](e),  Title  5,  U.& 
Code,  and  the  Determination  by  the  Acting 
Administrator,  Health  Resources 
Administration,  pursuant  to  Pub.  L  02-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  DR.  MARY  S.  HILL.  Bureau  of 
Health  Professions,  Health  Resources 
Administration.  Room  3-60,  Center 
Building.  3700  East- West  Highway. 
Hyattsville,  Maryland  20782.  Telephone 
(301)  43&-6681. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  l^rch  24. 1082. 
)acl(laZ.Nylan 

AdvtBorf  Committee  Manogement  Officer, 
Heahh  Reeounea  AdminiUratwn. 

|FR  Doc  tfr4gM  ttWd  $-S0-«£  fc4S  ami 
BNJJNa  coot  4MS-1S-M 


National  CotaicB  on  HeeMi  Piannlns 


In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  82-408).  announcement  is 
made  of  &»following  National 
Advisory  body  scheduled  to  meet  duriog 
the  month  of  April  1B82: 
NasM:  Steering  Subcommittee  of  the  National 
Council  on  Health  Planning  and 
Development 
Date  and  Time:  Monday,  April  19, 1982;  9:00 

a.m. 
Place:  Room  2016,  Raradng  ConfeieBce 
Room.  Cedan-Sinal  Medical  Center.  Plaza 
Level  South  Tower.  6700  Alden  Drive.  Los 
Angeles,  CaUfemia 
Open  for  entire  meeting. 
Purpose:  The  objectives  of  the  Steering 
Subcoaudttee  are  to  (1)  assist  the 
Chairperson  In  planning  the  order  and 
timing  of  agenda  topics  for  fuO  Council 
consideration  and  action  to  assure  that  the 
Secretary  will  receive  advice  and/or 
recommendations  on  each  of  its  three  areas 
of  functional  responsibilities  onder  section 
lS03(a)  in  an  appropriate  time  and  manner, 
(2)  coordinate  iafonnalian  about  and 
among  subcommittee  activities  and  plans; 
and  (3)  provide  preliminaiy  review  of 
proposed  changes  in  Council  operations. 
Agenda:  The  Siibcommittee  will  review 
status  report  on  HRA,  Bureau  of  Health 
Planning,  and  Bureau  of  Health  Facilities; 
update  on  section  1122  cases:  detailed 
planning  for  July  8-0  plenary  session;  and 
review  sdiedule  re  March  plenary 
proceedings. 

Anyone  requiring  information 
regarding  the  eubfect  Sabcommittee 
should  contact  Mr.  Paul  Schwab, 
Executive  Secretary,  Nation«d  Council 
on  Health  Planning  and  Development. 
Room  10-27,  Center  Building,  3700  East- 
West  Highway.  Hyattsville.  Maryland. 
20782.  Telephone  (301)  43&-717a 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

T)ated:  March  25, 1982. 
lackie  B.  Nylon. 

Advisory  Committee  Management  Officer, 
Health  Meaources  Adminiatration. 

|FR  Doc  SS-SBSO  niad  S-SO-eZ:  *4S  tm) 
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National  inatltutoe  of  Health 

National  Olabetee  Adviaory  Boai^ 
Meeting 

PursnanI  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
April  22, 1982.  &-30  a.m.  to  5:00  p.m.,  at 
the  Bethesda  Marriott  5151  Pooks  Hill 
Road.  Bethesda,  Maryland.  The  Meeting, 
which  will  be  open  to  the  pubUc  is 
being  held  to  discuss  the  Board's 
activities  and  to  continue  the  evaluation 


of  the  implementation  of  tiie  long^ange 
plan  to  combat  diabetes.  Attendance  by 
the  public  vrill  be  limited  to  space 
avaUable.  Notice  of  the  meethig  room 
will  be  posted  in  the  Hotel  lobby. 

Mr.  Raymond  M.  Koebne,  Executive 
Director,  National  Diabetes  Advisory 
Board.  P.O.  Box  30174,  Bethesda. 
Maryland  20814.  (301)  40e-«O45,  will 
provide  an  agenda  aiid  roster  of 
members.  Summaries  of  the  meeting 
may  be  obtained  by  contacting  Barbara 
Shapiro.  Secretaiy,  National  Diabetes 
AdvisoiyBoard.  National  Institutes  of 
Health.  P.a  Box  30174.  Bethesda. 
Maryland  20814  (301)  496-6045. 

Dated:  March  23, 1082. 
Betty  |.  Devetldge, 

NIH  Committee  Management  Officer. 

int  Ooe.  S1-SS4S  BUd  »4(Ka2  SilS  ami 
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Working  Group  on  Blood  and 


Cancellation  of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  Working  Group  on 
Blood  and  Resources  and  Rood 
Substitutes  meeting,  sponsored  by  the 
National  Heart.  Liuig,  and  Blood 
Institute,  on  April  21, 1982.  from  IMO 
a.m.  to  12:30  p.m..  Building.  31.  C  Wing. 
Conference  Room  6  at  the  National 
Institutes  of  Health.  9000  RockviUe  Pike. 
Bethesda,  Maryland  2020S,  which  waa 
published  in  the  Fadafal  Ragistar  on 
Friday.  February  19. 1982. 47  FR  7500. 

Dated  March  28, 1982. 

Belly ).  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

PPR  Doc  SZ-SSW  FUad  S-SO-St  S:4S  aaj 
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Office  of  the  Secretary 

Statement  Of  Organization,  Functions, 
and  Delegatlono  of  Authority 

Part  A,  Chapter  AHP  (OfBce  of 
Personnel)  of  the  Statement  of 
Organization,  Functions,  and 
delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (43  FR  48020,  October  18. 1978) 
is  amended  to  reflect  a  new  division 
structure  for  the  Employee  Systems 
Center.  The  Employee  Systems  Center 
manages  the  Dc^rtmenf  s  personnel 
and  payroll  system.  The  amendment 
assigns  responaibilities  fmictions  to  the 
components  of  the  Center. 

1.  Amend  Part  A.  Chapter  AHP. 
Section  AHP.2a  subsection  C  by 
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replacing  the  current  subsection  with  the 
following: 

C.  The  Employee  Systems  Center 
Directs  and  manages  the  Department's 
automated  personnel  and  payroU  system 
and  operates  the  Department's  payroll 
accoimting  function.  Develops  and 
implements  new  and  updated  programs 
and  systems  applications  to  expand  and 
improve  personnel  and  payroll 
automation  processes  and  achieve  full 
integration  of  the  personnel/payroll 
system.  Provides  in-depth  research  and 
analysis  to  detect  and  evaluate  trends  in 
woricforce  composition  and  dynamics, 
and  the  impact  of  special  emphasis 
employment  programs.  Develops  policy 
or  procedural  recommendations  to 
ensure  compliance  with  OPM.  OMB. 
GAO  and  Congressional  requirements 
pertaining  to  personnel  and  pay 
processes.  Produces  a  full  range  of 
personnel  management  information 
reports  required  by  statute  or  regulation, 
or  for  managerial  decision  and 
information  within  the  Department 

1.  Systems  Planning  Stan.  Provides 
ADP  consultation  and  advice  to  the 
Center.  Performs  systems  analysis  for 
new  requirements  and  for  the 
personnel/payroll  system  as  a  whole.  In 
conjunction  with  other  components  of 
the  Center,  provides  for  orderly 
transition  of  processes  from 
developmental  stage  to  products. 
Conducts  feasibility  studies.  Plans  for 
hardware  and  software  acquisition  and 
coordinates  proouement  Represents 
the  Center  on  interagency  groups 
convened  to  evaluate  contractor 
software.  Performs  all  tasks  related  to 
the  assurance  of  systems  security,  the 
adherence  to  Privacy  and  Freedom  of 
Information  Act  requirements  and  the 
issuance  of  security  standards. 

2.  Management  Systems  Staff.  Directs 
and  administers  the  Center's  project 
management  system.  Manages  the 
Center's  resources,  including  budget 
stafBng  and  other  ouUays.  Conducts 
management  analysis  studies  and 
activities  to  improve  the  Center's 
efficiency,  woric  flow,  communications 
and  organizational  lines  of  control,  and 
to  achieve  reduced  costs  and  higher 
productivity. 

3.  Data  Systems  Division.  Maintains 
and  operates  the  computerized 
personnel  koA  pay  system.  Develops 
and  implements  new  or  modified 
systems  requirements  and  standards. 
Provides  programming  and  processing 
support  for  the  Center.  Designs, 
programs  and  distributes  systems 
outputs  and  reports.  Maintains  liaison 
wi^  units  that  provide  computer 
processing  suroort  for  the  Center. 
Provides  complete  support  for  the 
Conwiisaioaed  Officers  pwsonnel/ 


payroll  system.  Provides  mail, 
messenger  and  binding  service  for  die 
Center.  Controls  microfilm  processes 
and  maintains  the  Center's  microfilm 
library. 

4.  Systems  Support  Division.  Provides 
data  entry  technical  assistance,  training, 
written  instructions,  communications 
and  liaison  services  to  HHS  personnel 
offices,  timekeepers,  payroll  liaison 
personnel  and  others  who  input  data 
into  the  personnel/pay  system.  Monitors 
the  input  networics,  analyzes  input 
problems  and  coordinates  alternative 
methods  of  processing  during 
malfunctions.  Develops  and  implements 
new  or  modified  input  specifications. 
Communicates  systems  problems  and 
recommends  new  or  modified  systems 
requirements  to  the  Data  Systems 
Division,  and  tests  systems 
modifications  prior  to  implementation. 
Audits  time  and  attendance  reports. 
Assures  quality  control  for  systems  data 
and  reports.  Provides  guidance  for  those 
who  obtain  reports  and  data  from  the 
Center.  Reviews  and  assesses  OPM, 
Department  and  other  legal  directives 
and  requirements  for  their  impact  on 
personnel  and  pay  processes,  and  takes 
or  recommends  action  to  comply  with 
these  requirements.  Specifies  and 
defines  new  data  elements.  Provides 
workforce  modeling  capability. 
Coordinates  the  activities  of  the 
Departmental  Automated  Personnel/ 
Payroll  Entry  and  Retrieval  (DAPI^R) 
Systems  Users'  Group. 

5.  Pay  Systems  Division.  Performs  pay 
services  for  HHS  employees  necessary 
to  fulfill  pay  requirements,  maintains 
pay  and  leave  records  on  HHS 
employees  and  answers  inquiries  on  pay 
and  leave  matters.  Performs  payroll 
accounting  controls,  documentation  and 
reporting  taskf  for  die  Department 
Assures  that  the  Departmental  payroll 
functions  are  carried  out  in  accordance 
with  applicable  laws,  regulations  and 
good  business  practices. 

Dated:  Mardi  23, 1982. 
Richard  S.  Schweiker. 

Secretary. 

[FR  Doc  8Z-SS74  FiM  S-3»«Z:  S4S  u^ 
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PubWc  Health  Service 


Centers  for  Diseose  Control; 
Statement  of  Oiganlzallon,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization.  Fiinctions.  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 


October  14.  I960,  and  ootrected  at  45  FR 
69296.  October  2a  1960)  is  amended  to 
reflect  the  (1)  establishment  of  the 
consumer  affairs  fimction  widiin  die 
Office  of  the  Director  (HCA).  CDC;  and 
(2)  establishment  of  Ihie  division-levd 
structure  within  die  Center  for  Infections 
Diseases  (HCR). 

Section  HC-B,  Orgaaization  and 
Functions,  is  hereby  amoided  as 
follows: 

1.  Under  the  heading  Office  of  the 
Director  (HCA),  after  item  (13),  change 
the  period  to  a  semicolon  and  add  die 
following  new  item:  **(14)  coordinates 
the  consumer  affairs  activities  for  CDC" 

2.  After  die  heading  and  statement  for 
the  Center  for  Infectious  Diseases 
(HCR).  insert  die  following: 

Office  of  the  Director  (HCRl).  (1) 
Manages,  directs,  and  coordinates  the 
activities  of  the  Center  for  Infectious 
Diseases  (CID);  (2)  provides  leadership 
for  the  in^ilementatton  of  an  integrated 
program  for  improving  medical 
laboratory  services  and  medical  science 
practices  relating  to  prevention  and 
control  of  infectious  diseases;  (3) 
provides  leadership  and  guidance  on 
policy,  program  planning  and 
development  program  management  and 
operations;  (4)  provides  CID-wide 
administrative  and  support  services,  and 
coordinates  or  assures  coordination 
with  the  appropriate  CDC  staff  offices 
on  adnunistrative  and  program  matters; 
(5)  coordinates  field  activities  in 
Anchorage,  Alaska,  relating  to  research 
and  services  in  selected  areas  of  disease 
diagnosis,  prevention,  and  control;  (6) 
provides  scientific  services  in  support  of 
CDCs  laboratories;  (7)  provides  liaison 
with  odier  Governmental  agencies, 
international  organizations,  including 
the  World  Healdi  Organization,  and 
other  outside  groups;  (8)  coordinates,  in 
collaboration  with  the  appropriate  OD 
and  CDC  components,  intemational 
health  activities  relating  to  die 
prevention  and  control  of  infectious 
diseases;  (9)  advises  the  Director.  CDC 
on  policy  matters  concerning  CIO 
activities. 

Biological  Products  Program  (HCRL). 
(1)  Produces,  evaluates,  and  distributes 
reference  biological  reagents  and 
appropriate  commercially  unavailable 
diagnostic  reagents  to  qualified 
recipients  in  the  public  and  private 
sectors;  (2)  evaluates  commercially 
produced  biological  diagnostic  reagents 
to  identify  problems  and  provides 
recommendations  for  improvement  by 
reporting  results  direcdy  to 
manufacturers  and  through  scientific   . 
publications:  (3)  peifbnns  research  in 
the  development  and  improvement  of 
reagents  and  in  the  aystem  for 
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evaluating  reagents;  (4)  develops 
production  and  evaluation  specifications 
for  use  by  reagent  producers  in  the 
public  and  private  sectors  as  guidelines 
for  the  manufacturer  of  standardized 
materials:  (5)  provides  consultation  and 
liaison  with  other  components  of  CDC 
clinical  and  public  health  laboratories, 
other  Federal  agencies,  reagent 
manufacturers,  and  national  and 
international  research  and  professional 
organizations;  (6)  provides  intramural 
and  extramural  technical  expertise  and 
assistance  ia  professional  tfaiding 
activities. 
Hospital  Infections  Program  (HCRM). 

(1)  Conducts  surveillance, 
investigations,  and  laboratory  and  field 
studies  of  hospital-associated  infections; 

(2)  serves  &a  the  CID  focus  for  issuing 
recommendations  and  guidelines  on 
prevention  and  control  of  hospital 
infections,  including  sterilization  and 
disinfection  of  medical  devices;  (3) 
conducts  research  studies  on  methods 
for  preventing  and  controlling  hospital 
infections,  on  collection  and  processing 
of  clinical  and  environmental 
(institutional)  specimens,  to  assess 
medical  devices  (intravenous  fluids  and 
therapeutic  and  diagnostic  equipment) 
as  sources  of  infection,  and  on  optimal 
methods  for  rapid  diagnosis  of  disease 
and  identification  of  Ainusual  sources  of 
infection;  (4)  conducts  research  on 
methods  for  antimicrobial  susceptibility 
testing  of  groups  of  micro-organisms  and 
the  role  of  dnig-tasistant  micro- 
organisms in  hospital  infections:  (5) 
provides  epidemic  aid  and 
epidemiological  consultation,  upon 
request  from  State  health  departments, 
to  institutions  and  public  health 
organizations  regarding  the 
identification  and  control  of  nosocomial 
infections:  (6)  proWdes  basis  diagnostic 
services  in  support  of  field 
investigations  and  cooperates  with  other 
components  of  the  CID  for  more 
definitive  diagnosis  of  nosocomial 
infections  and  identification  of  etiologic 
agents;  (7)  provides  antimicrobial 
susceptibility  consultation  and  services 
to  other  components  of  the  CID;  (8) 
provides  intramural  and  extramural 
technical  expertise  and  assistance  in 
professional  training  activities;  (9) 
serves  as  appropriately  designated 
national  and  international  reference 
centers  for  various  nosocomial 
infections. 

Sexually  Transmitted  DiBeases 
Laboratory  Program  (HORN).  (1) 
Performs  research  and  develoiiment  on 
the  sexually  transmitted  diseases 
(STD>s).  indudinggooorrhe'a,  syphilis, 
chancroid,  granuloma  ingiiiaje, 
Gamerella,  and  dilamydial  and 


mycoplasmal  infections;  conducts  or 
participates  in  rlinicjil.  field,  and 
laboratory  research  to  develop, 
evaluate,  and  improve  laboratory 
methods  and  materials  used  in  the 
diagnosis  of  STDs;  and  conducts 
research  on  the  other  treponematoses; 
(2)  serves  as  the  CID  focus  for 
coordinating  studies  and  issuing 
recommendations  and  guidelines  on 
laboratory  aspects  of  STDs;  (3)  provides 
reference/ diagnostic  services  for  STDs 
to  State  and  local  health  departments, 
other  Federal  agencies,  and  national  and 
international  health  organizations;  (4) 
collaborates  with  the  Center  for 
Prevention  Services  on  venereal  disease 
epidemiologica]  and  clinical  studies;  (5) 
collaborates  on  development  and 
evaluation  of  immunizing  agents  and  the 
role  of  protective  immunity  in  y^e 
disease  process;  (6)  provides 
consultation  and  liaison  ivith  other 
components  of  CID  and  CDC,  clinical 
and  public  health  laboratories,  and 
national  and  international  health 
organizations;  (7)  provides  intramural 
and  extramural  technical  expertise  and 
assistance  in  professiooal  training  and 
proficiency  testing  activities;  (8)  serves 
as  appropriately  designated  national 
and  international  reference  centers  for 
sexually  transmitted  diseases. 

Division  af  Bacterial  Diseases 
(HCRP).  (1)  Conducts  surveillance, 
investigations,  and  studies  cH  bacterial 
diseases  to  define  disease  etiology  and 
develop  effective  madKxls  for  diagnosis, 
prevention,  and  control;  (2)  conducts  or 
participates  in  clinical  field,  and 
laboratoiy  research  to  develop, 
evaluate,  and  improve  laboratory 
methodologies  and  materials  and 
therapeutic  practloes  used  for  diagnoeis, 
traatmmt,  investigatioa.  and  control  of 
bacterial  diseases;  (3)  condocts  research 
on  development  and  evaluation  of 
immunizing  agents  and  the  role  of 
protective  immunity  in  the  disease 
process;  (4)  provides  epidemic  aid  and 
epidemiological  consultation,  upon 
request,  to  State  and  local  health 
departments,  other  Federal  agencies, 
and  national  and  international  health 
organizations:  (5)  provides  reference/ 
diagnostic  services  for  bacterial 
diseases  to  State  and  local  health 
departments,  other  Federal  agencies. 
and  national  and  international  health 
organizations;  (•)  provides  sdeotiflc  and 
technical  assi  stance  to  other  CID 
components  whan  the  woric  requires 
unique  expertise  or  tf-pHsliied 
equipment  not  availasle  in  othar 
components:  pQ  provides  IntFanuiral  and 
extramural  ****^<t»'  expertise  and 
assistance  in  profMakBul  tndaiag  and 
profideocgr  teatii«a^vMee;  (8)  serves 


as  appropriately  designated  national 
and  international  reference  centers  for 
various  bacterial  diseases  and  disease 
groups. 

Division  of  Host  Factors  (HCRQ).  (1) 
Conducts  surveillance,  investigations, 
and  studies  with  respect  to  host  factors 
associated  with  or  occurring  as  a 
consequence  of  infectious  diseases;  (2) 
conducts  or  pcu'ticipates  in  clinical,  field, 
and  laboratory  research  to  develop, 
evaluate,  and  improve  laboratory 
methodologies  and  materials  used  for 
rapid  and  accurate  diagnostic  tests;  (3) ' 
provides  epidemic  aid  and 
epidemiological  consultation,  upon 
request  to  State  and  local  health 
departments,  other  Federal  agencies, 
and  national  and  international  health 
organizations:  (4)  provides  reference/ 
diagnostic  services  for  selected 
hematologic,  immunologic,  and 
pathologic  determinations  to  other 
components  of  CDC  and  to  State  and 
local  health  departments,  other  Federal 
agencies,  and  national  and  international 
health  organizations;  (5)  obtains  and 
distributes  experimental  vaccines, 
antisera  and  antitoxins,  skin  test 
antigens  and  immune  serum  globulins  to 
prevent  and  control  laboratory 
infections  and  to  prevent  or  minimize 
disease  in  particular  ptiups;  ^) 
develops  and  provides  reference 
materials  to  national  and  iRtemetionai 
scientists  for  use  in  research,  diagnosis, 
and  training:  (7)  provides  ccmsnltation 
and  liaison  with  other  components  of 
the  CEO  and  CDC,  clinical  and  public 
health  laboratories,  netional  and 
international  health  organizations;  (8) 
conducts  research  and  collaborates  on 
development  and  eviduation  of 
immunizing  agents  and  tiie  role  of 
protective  immunity  in  the  disease 
process;  (9)  provides  scientific  and    ' 
teclmlcal  assistance  to  other  CID 
components  when  the  work  requires 
imique  expertise  or  specialized 
equipment  not  available  in  other 
components;  (10)  provides  intramural 
and  extramural  technicd  expertise  and 
assistance  in  professional  training  and 
proficiency  testing  activities:  (11)  serves 
as  appropriately  designated  national 
and  international  refnence  centers  for 
hematologic  and  immunologic  disorders, 
pathological  conditions,  and  related 
technologies. 

Division  of  Mycotic  Diseases  (HCRR).  ' 
(1)  Conducts  scientific  and  technical 
applied  research  and  surveillance 
designated  to  develop  or  refine  clinical 
and  laboratory  practice  related  to  the 
prevention,  diagnosis,  and  control  of 
actinomycotic  and  fuqgal  diseases;  (^ 
plans  and  condaols  ecolegic.  taxonomic 
epidendolngioal,  and  tharapeuttc  studies 
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of  fungus  diseeses  and  their  etiologic 
agentr.  (3)  conducts  or  participates  in 
clinical,  field,  and  laboratoiy  research  to 
develop,  evaluate,  and  improve 
laboratory  methodologies  and  materials 
used  for  rapid  and  accurate  diagnostic 
tests:  (4)  conducts  or  participates  in 
studies  designated  to  identify  high  risk 
groups  and  develops  strategies  for  the 
prevention  and  control  of  disease 
caused  by  the  opportunistic  mycoses;  (5) 
provides  epidemic  aid  and 
epidemiolagical  consultation,  upon 
request  to  State  and  local  health 
departments,  other  Federal  agencies, 
and  national  and  international  health 
organizations;  (6)  provides  reference/ 
diagnostic  services  for  mycotic  diseases 
to  State  and  local  health  departments, 
other  Federal  agencies,  and  national  and 
international  health  organizationst  (7) 
provides  oonsultatioh  and  Uaison  with 
clinical  and  public  health  laboratories, 
national  and  international  research 
centers,  and  professional  organizations; 
(8)  provides  scientific  and  technical 
assistance  to  other  CID  components 
when  the  work  requires  imique 
expertise  or  specialized  equipment  not 
available  in  other  components:  (9) 
provides  intramural  and  extramural 
technical  expertise  and  assistance  in 
professional  training  and  proficiency 
testing  activities:  (10)  serves  as 
appropriately  designated  national  and 
international  reference  centers  for 
mycotic  diseases. 
Division  of  Parasitic  Disease  (HCRS). 

(1)  Conducts  eurveilhance, 
investigations,  and  studies  of  parasitic 
diseases  to  define  disease  etiology, 
mode  of  transmission,  populations  at 
risk;  and  to  develop  effective  methods 
for  diagnosis,  prevention,  and  control; 

(2)  conducts  or  participates  in  clinical, 
field,  and  laboratory  research  to 
develop,  evaluate,  and  improve 
laboratory  methodologies  and  materials 
and  therapeutic  practices  used  for  rapid 
and  accurate  diagnosis  and%eatment  of 
parasitic  diseases;  (3)  collaborates  with 
the  Division  of  Vect<v-Bome  Viral  - 
Diseases  in  providing  training  in  die 
epidemiology  and  control  of  vector- 
borne  diseases:  (4)  provides  epidemic 
acid  and  epidemiological  consultation, 
upon  request  to  State  and  local  health 
departments,  other  Federal  agencies, 
and  national  and  international  health 
organizations:  (5)  provides  reference/ 
diagnostic  services  for  parasitic 
diseases  to  State  and  local  health 
departments,  other  Pednal  agencies, 
and  national  and  international  healii 
organizations;  (6)  provides  antiparasitic 
diemotherapeutic  agents  (under 
agreement  with  dM  Food  and  Drag 


Administration)  that  are  unlicensed  or 
difficult  for  tropical  disease  medical 
spedalists  to  obtain;  (7)  provides 
guidance  and  scientific  direction  to  the 
San  Juan,  Puerto  lUco,  field  activities  for 
application  of  effective  programs  in 
snnreiUanoe,  diagnosis,  prevention,  and 
control  of  parasitic  diseases:  (8) 
conducts  a  program  of  rese«tdi  and 
development  in  the  biology,  ecology, 
host-parasitic  relationships,  and  control 
of  vectors  of  arthropod  parasitic 
diseases  inrJuding  development 
apphcation.  and  analysis  of  pesticides 
for  vector  control;  (9)  conducts 
laboratory  studies  of  selected  parasitic 
infections,  emphasizing  animal  in  vitro 
model  systems  for  parasitic 
relationships,  chemotherapy,  and 
immunology,  to  develop  effective 
methods  for  diagnosis,  prevention,  and 
control:  (10)  conducts  research  and 
collaborate  on  development  and 
evaluation  of  immunizing  agents  and  the 
role-ef  protective  immunity  in  the 
disease  process;  (11)  provides  scientific 
and  tedmical  assistance  to  otiier 
components  when  the  work  requires 
unique  expertise  or  specialized 
equipment  not  available  in  other  CID 
components;  (12)  provides  intramural 
and  extrarauial  technical  expertise  and 
assistance  in  professional  training  and 
proficiency  testing  activities:  (13)  serves 
as  appropriately  designated  national 
and  international  reference  centere  for 
parasitic  diseases. 

Division  of  Vedor-Boroe  Viral 
Diseases  (HCRT).  (1)  Conducts 
surveillance,  investigations,  and  studies 
of  vector-bome  viral  diseases  and 
plague  to  define  disease  etiology  and  to 
develop  effective  methods  and 
strategies  for  diagnosis,  prevention,  and 
control;  (2)  conducts  investigations  on 
the  biolojgy,  ecology,  and  control  of 
vecton  of  viral  diseases  as  a  basis  for  a 
development  and/or  modification  of 
existing  meaaures  for  more  effective 
prevention  and  control  of  vector-bome 
viral  diseases  and  plague;  (3)  conducts 
or  participates  in  clinical,  fidd.  and 
laboratory  studies  to  develop,  evaluate, 
and  improve  laboratuy  methods  and 
materials  and  therapeutic  practices  used 
for  diagnosis,  prevention,  and  treatment 
of  vector-bome  diseases;  (4)  provides 
epidemic  aid  and  epidemiological 
consultation,  upon  request  to  State  and 
local  health  departments,  other  Federal 
agendea,  and  national  and  intemational 
health  organizations;  (5)  provides 
reference/diagnostic  services  for  vector- 
bome  viral  diseases  to  State  and  local 
health  departments,  otha  Federal 
ageaciea.  and  nationnl  and  international 
health  organisationa;  (6)  conducts 


research  and  cxillabarates  on 
development  and  evaluation  of 
immunizing  agents  <'"^  fti^  nde  of 
protective  inununity  In  die  disease 
protxss;  (7)  provides  guidance  and 
scientific  direction  to  the  San  Juan. 
Puerto  Rico,  fidd  activities  for 
application  of  effective  programs  in 
surveillance,  diagnosis,  prevention,  and 
control  of  dengue  fever;  (8)  provides 
scientific  and  technical  assistance  to 
other  CID  components  when  the  work 
requires  nniqne  expertise  or  specialized 
equipment  not  available  In  O^ef 
components;  (9)  provides  intramnral  and 
extramural  technical  expertise  and 
assistance  in  professional  training 
activities;  (10)  serves  as  appropriatdy 
designated  national  and  international 
reference  centers  for  vectar-bonie  viral 
diseases. 

Division  of  Viral  Diseases  (HCRU). 
(1)  Conducts  surveillance, 
investigatians,  and  studies  of  viral 
diseases  and  lickettsial  «tit»jMi>«  to 
define  disease  etiology  and  to  develop 
effective  methods  for  prevention, 
diagnosis,  and  control:  (2)  conducts  or 
participates  in  Hinirail,  field,  and 
laboratoiy  research  to  develop. 
evaluate,  and  improve  laboratory 
methods  and  materials  and  tiierapentic 
practices  used  for  prevention,  diagnosis, 
and  treatment  of  viral  Hi«<»n«»«;  (3) 
conducts  research  on  viius  transmission 
to  develop  effective  control  strategies 
and  on  vaccine  effectivoiess  to  assess 
prevention  potential;  (4)  conducts 
ecological  studies  to  develop  effective 
disease  prevention  and  control 
measures  of  viral,  rickettsial,  and 
zoonotic  Infections;  (S)  provided 
epidemic  aid  and  epidemiological 
consultation,  upon  request  to  State  and 
local  health  departments,  other  Federal 
agencies,  and  national  and  intemational 
health  otganizations;  (6)  provides 
reference/diagnostic  services  for  viral 
and  rickettsial  diseases  to  State  and 
local  health  departments,  other  Federal 
agencies,  and  national  and  intemational 
health  organiratinns;  (7)  produces  and 
evaluates  rickettsial  reference  reagents 
for  the  biological  products  inventory  and 
advises  on  the  di^tibution  poHcy  fbr 
these  products;  (8)  provides  scientific 
and  technical  assistance  to  other  CID 
components  when  the  work  requires, 
unique  expertise  or  specjalixed 
equipment  not  availsible  in  other 
components:  (9)  provides  intramural  and 
extramural  technical  expertise  and 
assistance  in  professional  training  and 
proficiency  testing  activities;  (10)  serves 
as  appropriately  designated  national 
and  intooational  reference  centers  for 
viral  Aseaaes. 
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Division  ofHepatitia  and  Viral 
Enteritis  (HCRV).  (1)  Conducts 
surveillance,  investigations,  and  studies 
of  viral  hepatitis  and  viral  gastroenteric 
diseases  to  define  disease  etiology  and 
to  develop  effective  methods  for 
diagnosis,  prevention,  and  control;  (2) 
conducts  or  participates  in  clinical,  field, 
and  laboratory  research  to  develop, 
evaluate,  and  improve  laboratory 
methods  and  materials  and  therapeutic 
practices  used  for  rapid  and  accurate 
diagnosis  and  treatment  of  viral 
hepatitis  and  viral  gastroenteric 
diseases:  (3)  conducts  reseach  on  virus 
transmission  to  develop  effective  control 
strategies,  on  vaccine  effectiveness  to 
assess  prevention  potential,  and  on  ■ 
chronic  conditions  that  develop 
following  acute  hepatitis  to  reduce 
associated  morbidity  and  mortality;  (4) 
conducts  investigations  and  field  and 
laboratory  studies  on  the  design, 
maintenance,'  and  use  of  hemodialysis 
systems  to  reduce  the  occurrence  of 
hepatitis  B  infections  and  other  major 
complications  of  hemodialysis;  (5) 
conducts  studies  on  and  evaluates 
techniques  to  detect,  quantify,  and 
control  microorganisms  responsible  for 
viral  hepatitis,  viral  gastroenteritis,  and 
diseases  associated  with  dialysis 
systems  and  other  health  care 
environments;  and  define  environmental 
factors  associated  with  disease 
transmission  and  formulate  appropriate 
disinfection  and  sterilization  strategies 
for  disease  control;  (6)  provides 
epidemic  aid  and  epidemiological 
consultation,  upon  request,  to  State  and 
local  health  departments,  other  Federal 
agencies,  and  national  and  international 
health  oi^anizations;  (7)  provides 
reference/diagnostic  services  for  viral 
hepatitis  and  viral  gastroenteric 
diseases  to  State  and  local  health 
departments,  other  Federal  agencies, 
and  national  and  international  health 
organizations;  (8)  provides  consultation 
and  liaison  with  local.  State,  national, 
and  international  programs  on 
developments  in  the  field  of  viral 
hepatitis  and  dialysis  associated 
diseases;  (9)  provides  scientific  and 
technical  assistance  to  other  divisions 
when  the  work  requires  unique 
expertise  or  specialized  equipment  not 
available  in  other  divisions;  (10) 
provides  intramural  and  extramural 
technical  expertise  and  assistance  in 
professional  training- and  proficiency 
testing  activities;  (11)  serves  as 
appropriately  designated  national  and 
international  reference  centers  for  viral 
hepatitis,  dialysis  associated  diseases, 
and  viral  gastroenteric  diseases. 


Dated:  March  1&  1962. 
RiciianI  S.  ScbwaOMr. 
Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Nutria  Coal  Mine;  ZunI  Indtan 
Reaervatlon,  New  Mexico;  Draft 
Environmental  Impact  Statement 

AOmcv:  Bureau  of  Indian  Affair, 
Interior 

ACTKNC  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 

•ummary:  The  Bureau  of  Indian  Affairs 
(BIA)  is  issuing  this  notice  to  advise  that 
a  Draft  Environmental  Impact  Statement 
(DEIS)  will  be  prepared  for  a  proposed 
leasing  and  mining  and  reclamation  plan 
approval  for  a  future  coal  surface  mine 
at  the  Nutria  Coal  Mine  located  on  the 
Zuni  Indian  Reservation,  McKinley 
County,  New  Mexico. 
KM  nnrrHiii  inponmation  contact: 
Mr.  WiUiam  C.  AUen,  Area 
Environmental  Quality  Specialist, 
Albuquerque  Area  Office,  BIA,  P.O.  Box 
8327,  Albuquerque,  New  Mexico  87198, 
Telephone  no.  505/766-3374  or  FTS  474- 
3375. 

tUPPUMENTAflV  mtomnation:  The  BIA, 
in  cooperation  with  the  Office  of  Siuface 
Mining  and  the  Mineral  Management 
Service,  U.S.  Geological  Survey,  will 
prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  on  a  proposed 
approval  of  a  lease  and  a  mining  and 
reclamation  plan  for  coal  surface  mining 
on  the  Nutria  Coal  Mine,  Zuni  Indian 
Reservation.  The  land  area  involved  is 
approximately  1,280  acres,  which  will  be 
leased  by  Carbon  Coal  Company.  The 
Company  wishes  to  exerdse  the  option 
to  lease  this  land  under  an  existing 
prospecting  permit. 

Information  describing  the  proposed 
action  will  be  sent  to  appropriate 
Federal,  tribal,  state  and  local  agenices 
and  to  private  organizations  and  citizens 
expressing  an  interest  in  this  proposal. 
Potentials environniental  impacts  that 
may  result  from  proposed  mining 
activities  are: 

1.  Land  Use. 

2.  Population  and  socio-economic 
adjustment. 

3.  Quality  and  quantity  of  surface  and 
groundwater. 

4.  Wildlife  habitats. 

5.  Archeologic,  Cultural  and  historic 
sites. 

e.  Traffic  and  noise. 


A  public  meeting  will  be  hrid  on  April 
21, 1982,  at  6:30  p.m.  in  the  Zuni  Tribal 
Offices,  at  Zuni,  New  Mexico.  This 
meeting  will  include  members  of  the 
Zuni  Tribal  Council  and  tribal  members, 
public  agencies,  interested  organizations 
and  the  public. 

Comments  on  the  scope, 
environmental  issues  and  alternatives  of 
the  proposed  project  are  solicited  and 
should  be  directed  to  the  above  address. 
Request  for  copies  of  the  DEIS,  when 
available,  shotild  also  be  sent  to  the 
same  address. 

The  estimated  completion  date  of  this 
DEIS  is  January  1, 1963. 

This  Notice  is  published  pursuant  to 
S  1501.7  of  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1506)  implementing  die 
procedurak  requirements  of  the  National 
Environmental  Policy  Act  of  1960  as 
amended  (42  U.S.C.  4371  el  seg.). 
Departmental  Manual  516  DM  1-6  and, 
is  in  the  exercise  of  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Aissistant  Secretary-^dian  Affairs  by 
209  DM  & 

Dated  March  2B.  1982. 
WllBam  P.  RagHlale, 

Acting  Deputy  Assistant  Secretary— Indian 
Affairs  (Operations). 

[FR  boc  SZ-SSeS  Piled  3-30-62;  MS  am) 
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Bureau  of  Land  Management 

Tuscalooea  Office;  Corrected  Addresa 
of  New  Office  Locetion 

aoency:  Bureau  of  Land  Mcmagement. 
Interior. 

ACTKNl:  Corrected  Address  of  New 
Office  Location. 

A  notice  in  the  McuY:h  24. 1082  Federal 
Ragbter  (47  FR  12689)  gave  an  incorrect 
address  for  the  new  location  of  the 
Tuscaloosa  Office  of  the  Bureau  of  Land 
ManagementvThe  correct  address, 
effective  April  1, 1982,  is  Tuscaloosa 
Office,  Bureau  of  Land  Management,  518 
19th  Avenue,  Tuscaloosa,  Alabama 
35401.  The  telephone  number  for  the 
office,  (205)  759-6441,  will  remain  the 
same. 

Pletarl.VanZandMi, 
Acting  Eastern  States  Director, 

(FR  Doc  n-aiZI  PIM  a-W-K  a:4t  am] 
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Cedar  City  DIatrict  Grazing  Advleory 

Doara  Meenng 

Notice  is  hereby  giveff-ln  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Cedar  CHy  District  Grazing  Advisory 
Board  will  be  held  on  Tuesday,  April  20, 


19SZ.  The  meeting  wifl  begin  at  0:30  ajB. 

in  the  Bureau  of  Land  Management 
Dixie  Resource  Area  Office,  St.  George, 
Utah. 

The  agenda  is  as  follows:  (1)  Tour  of 
Dixie  Resource  Area,  (2)  Review  of 
Proposed  Allotment  Management  Plans, 
(3)  Rangeland  Dettenneul  Injects,  (4) 
General  Advisory  Board  Business. 

Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  wnitten 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  1579  North  Main  Street 
Cedar  City,  Utah  8472a  phone  801-686- 
2401,  by  April  16, 1982.  Depending  on  the 
number  of  persons  wishing  to  make 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

All  those  desiring  to  make  the  tour 
should  furnish  their  own  transportation 
and  lunch. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  die  meeting. 

Dated:  March  19. 1962. 
Morgan  S.  fensen. 
District  Manager.  -^ 

|FR  Doc  BZ-WSrnM  3-SO-C2:  M6  «in) 
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Public  Land  In  Waehington  County, 
Oregon;  Realty  Actton — Non- 
Competlflve  Sale 

March  19. 1962. 

He  foBowing  described  land  has 
been  examined  and  found  suitable  for 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713); 

Wiilamette  Meridian,  Orogon 

T.  3  N.,  R.  3  W., 
Sec  21.  a  portion  of  die  SVUtWWViNE^ 
wliiBh.  when  aurreyed.  will  probably  be 
desciibed  as  "Lot  2". 
Containing  approximately  1.99  acres. 

The  parcel  wiD  be  sold  direcdy  to  Mr. 
and  Mrs.  Stanley  L.  Long,  owners  of  a 
reaideaoeand  other  inprovemeats  on 
the  land.  It  has  been  determined  that  the 
parcel  is  difficult  and  uneconomic  to 
manage  as  inrt  of  the  public  lands 
because  of  its  improveid  diaractertstics. 
The  sale  will  resohre  a  nonwillful 
unauthorized  occupancy  and.  diereby, 
serve  an  important  public  objective. 

The  following  terms  and  conditions 
will  be  applicable  to  the  sale: 


1.  All  nriaerals  will  be  teeervad  to  the 
United  States; 

2.  A  right-of-way  for  ditches  and 
canals  wdH  be  reserved  to  die  United 
States;  and 

3.  The  sale  erf  the  land  will  be  subject 
to  all  valid  existing  rights  and 
reservations  of  record. 

The  decisian  to  conduct  the  sale  ia 
based  on  in&matien  contained  in  the 
land  report  and  envirdnmeBtal 
documentation  written  fior  dns  case. 
These  documents  are  available  for 
inspection  at  the  Bureau  of  Land 
Management  Salem  District  Office. 
Salem,  Oregon  97302. 

For  a  period  of  45  days  from  the  date 
of  this  notice  (May  17, 1982),  interested 
parties  may  submit  comments  to  the 
Salem  District  Manager,  Bureau  of  Land 
Management  P.O.  Box  3227,  Salem, 
Oregon  97302.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination  of 
the  Department  of  the  Interim'. 
Joseph  C  DaM, 
District  Manager. 

|FR  Doc  82-8558  Filed  3-30-82;  «:4S  am) 
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(F-14930-A.  F-14930-B,  FM930-E  Itarougti 
F-14930-M] 

Alaaka  Native  Clakna  Selection; 
Pulilicallon 

On  January  3, 1974,  and  November  14, 
1974,  Akuliak  Incorporated,  for  the 
Native  village  of  Selawik.  filed  selection 
applications  F-14930-A,  F-14930-B,  and 
F-14930-E  dirough  F-14930-M  unded  Uie 
provisions  of  the  Alaska  Native  Claims 
Setdement  Act  of  December  la  1971  (43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vidnify  of  Selawik. 

On  April  16. 1976,  in  accordance  with 
Tide  10,  Chapter  05  of  tiie  Alaska 
Business  Corporation  Act  and  as 
authorized  by  the  act  of  January  2, 1976 
(43  U.S.C.  1627),  die  following  Native 
village  corporations  and  NANA 
Regional  Corporation,  Inc.,  mei^ged,  with 
NANA  Regional  Corporation,  Inc.,  being 
the  surviving  corporation: 

Akuliak  incorporated  (Selawik); 
Buckland  Nunachiak  Corporation  (BncklMid); 
Deehog  ipnatcluak  Cofporatioo  P>eering): 
Ivisaapaagmitt  Corporation  (Ambler); 
Isingnaluneut  Incorporated  (ShungnakJ; 
Katyaak  CoipotatioB  (Kiana); 
Kivalina  SinualoneHt  CotporatioB  (Kivaiiiia); 
Koovukmeut  Incorporation  (Kobuk): 
Noatak  Napaalctalciiieiit  CoqfMratiaa 

(Noat^ 
Putoo  Corporation  (Noorvik). 

SeotioB  14(Q  of  ANCSA  states  tbat 
where  the  surface  estate  is  oomreyed 


pursoaat  to  sectiae  14(a),  die  i 
estate  wSi  be  conveyed  to  the  regional 
corporation  in  whitji  die  lands  are 
located.  As  survivipg  corporation, 
NANA  Regional  Corporation,  Inc.,  wiD 
receive  title  to  bodi  the  siuface  aad 
subsurface  estates  in  the  lands 
conveyed  pivaamt  to  aectioa  14^). 

As  to  the  lands  described  below,  die 
applicanta  sai»Blted  by  Akniiric 
Incorporated,  as  amended,  are  pmpeiiy 
filed  and  meet  the  requirements  of  Ak 
Alaska  Native  Claims  SetUemeut  Art 
and  of  the  regulations  issued  pursuant 
thereta  These  lands  do  not  indnde  any 
lawful  entry  perfected  under  or  heii^ 
maintained  in  con^dianoe  witk  laws 
leading  to  acqnisitian  of  title. 

In  view  of  die  foregoing,  the  stafaae 
estate  of  die  following  described  lands, 
selected  pursuant  to  section  12(a)  of 
ANCSA,  aggregating  approximately 
116,356  acres,  is  considered  proper  for 
acquisition  by  NANA  Regional 
Corporation.  Inc..  as  successor  in 
interest  to  Akuliak  Incorporated,  and  is 
hereby  approved  for  conveyance 
pursuant  to  sections  14(a)  and  14(f)  of 
ANCSA. 

U.S.  Survey  No.  44B2.  Alaska.  Tracts  D.  E.  F. 
and  C.  located  on  boA  aides  of  die 
Selawik  River  at  Sdawik.  Alaska. 
Containing  90.79  acres. 

Kateel  River  Motiriian.  Aladia  (uawuvyad^ 

T.12N,R.5W, 
Sec.  1.  emdndii«  Native  aOotaeat  F-m32 

Parcel  B; 
Sec  12,  exdndiBg  Native  alkriaoeat  P-1H57 

Parcel  A: 
Sec.  13,  excluding  Native  allotment  F-iaBZ3 

Parcel  A: 

Sec  24.  exduding  Native  aBotmeBt  F-lflBZ3 

Parcel  A;. 
Sees.  25  and  26;  -    - 

Sees.  28  to  SZ,  induxive; 
Sec  33.  excluding  Native  allotmenta  F- 

19000  Parcel  C  and  F-19017  Pared  A; 
Sees.  34.  35.  and  36. 


CoBtaining  approxiatatel}r  8,877 1 
T.  14  N..  R.  5  W, 

Sec  8,  exdnding  Native  aDotaoent  F-ia868 

Parcel  D; 
Sees.  7  and  8; 
Sec  17,  exdixfing  Native  alhilliiieDt  F- 

18838; 
Sec  1&  exdnding  Native  allntmfwt  f^lSBM 

Parcel  A; 
Sees.  19  and  20; 
Sees.  25  and  as,  exdiKiiBg  Native  aUobneat 

F-169S7PaTaelB; 
Sees.  27  and  28; 
Sec  2B.  cxdwiwi  Native  ill  i  Sim  1  F-18BS1 

Parcel  O; 
Sec  30; 
Sec  SL  exetodtog  Native  dkamsnta^. 

18907  Parcel  B  and  F-18071  Pworilt 
Sec  32; 
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Sec  33.  excluding  Native  aUotments  P- 
18810  Parcel  B  and  F-18887  Panel  B; 
Sec.  34.  excluding  Native  allotment  F-1889S 

Parcel  B; 
Sec.  35,  excluding  Native  allotment  F-19000 

Parcel  B: 
Sec.  38,  excluding  Native  allotmenta  P- 
18837  Parcel  B,  F-18e35  Parcel  C  F-iae45 
Parcel  B.  F-189S3  Parcel  B,  F-18Be2 
Parcel  C  and  P-18883  Parcel  C 
Containing  approximately  11,120  acre*. 
T.16N.,R.5W.. 
Seca.  3, 4,  and  8; 
Sees.  9  and  10,  excluding  Native  allotntents 

F-ia942  and  F-1S872; 
Sees.  16. 17.  and  18: 
Sec.  19,  excluding  Native  allotment  P- 

18848; 
Sees.  2a  21,  2a  and  29; 
Sec.  30,  excluding  Native  allotmenta  F- 

18840  and  F-18024  Parcels  A  and  B; 
Sec  31,  excluding  Native  allotment  F- 

18842; 
Sees.  32  and  33. 

Containing  approximately  9,882  acres. 
T.  13  N..  R.  6  W.. 
Sec  1,  excluding  Native  allotments  F-18238 
Parcel  D,  F-18939  Parcel  B,  and  F-18070 
Parcels  A  and  B; 
Sec  2,  excluding  Native  allotment  F-18839 

Parcel  A; 
Sees.  3  and  4,  excluding  Native  allotment 

F-18938: 
Sec.  5,  excluding  Native  allotments  F-18239 

Parcel  C  and  F-18B18  Parcel  A: 
Sec.  8,  excluding  Native  allotment  F-18239 

Parcel  B; 
Sec  7; 

Sec  8,  excluding  Native  allotments  F-18239 
Parcel  C.  F-188S6  Parcel  C  F-18018 
Parcel  A.  and  F-189e9  Parcel  B; 
Sees.  9, 10,  and  11; 
Sec  12,  excluding  Native  allotment  F-18939 

Parcel  B: 
Sec  15; 
Sec  18,  excluding  Native  allotment  F-18884 

Parcel  B; 
Sec  17,  excluding  Native  allotment  F-18408 

Parcel  B; 
Sees.  18  and  19; 
Sec.  2a  excluding  Native  allotment  F-18400 

Parcel  C; 
Sees.  21  and  28; 
Sec  29,  excluding  Native  allotment  F-18920 

Parcel  B; 
Sec  30,  excluding  Native  allotment  F-18409 

Parcel  D: 
Sec  31,  excluding  Native  allotments  F- 
18831  Parcel  C  F-188e3  Parcel  C.  and  F- 
18871  Parcel  A; 
Sec.  32; 

Sec  33.  excluding  Native  allotment  F-18822 
Parcel  A. 

ConUlning  approximately  9.361  acres. 
T.  14  N..  R.  6  W.. 
Seel: 
Sec  2,  excluding  Native  allotments  F-1805S 

Parcel  B.  F-18994  Parcel  A.  and  F-18995 

Parcel  A: 
Sec  9.  excluding  Native  allotments  F-18968 

Panel  B  and  F-18988  Panel  A: 
8ecs.4aDd5: 
Sec  a,  axchidtag  Native  allotmeat  F-18840 

ParaiA: 
Sec  7: 


Sec  8.  excluding  Native  allotment  F-18840 

Parcel  C; 
Sec9; 

Seca.  10  and  11,  excluding  Native 
allotments  F-18832  Parcel  A  and  F-18ee5 
Parcel  A: 
Sec  12,  excluding  Native  allotment  P-1890e 

Parcel  A: 
Sec  13,  excluding  Native  allotments  F- 

18931  Parcels  A  and  a  F-18834  Parcels  A 

and  B,  and  F-189e7  Parcel  C; 
Sees.  14, 15,  and  16;  ' 
Sec  17,  excluding  U.&  Survey  No.  4492 

TracU  B  and  D; 
Sees.  18  and  19; 
Sec  2a  excluding  U.&  Survey  No.  2044  and 

U.S.  Survey  No.  4482  Tracts  A.  B.  C  B,  F. 

andG; 
Sec  21,  excluding  U.S.  Survey  No.  4492 

l>actG: 
Sec  23; 
Sec  24.  excluding  Native  allotments  F- 

18831  Parcel  A  and  P-188e5  Parcel  B; 
Sec  25,  excluding  Native  allotment  F-1888e 

Parcel  A; 
Sees.  28,  28,  and  29; 
Sec  30,  excluding  Native  allotments  P- 

18408  and  P-18810  Parcel  C; 
Sec  31,  excluding  Native  allotments  P- 

18239  Parcel  A;  F-18406,  and  F-18810 

Parcel  C; 
Sees.  32  to  36,  inclusive. 
Containing  approximately  17.284  acres. 
T.  15  N..  R  6  W.. 
Sec  1,  excluding  Native  allotments  F-iaOSO 

Parcel  A  and  F-19001: 
Sees.  2  and  10; 
Sec  11,  excluding  Native  allotments  F- 

18831  Parcel  A;  F-18e76  Parcel  A.  F- 

18941  Parcel  A.  F-18959  Parcel  B.  F-189e0 

Parcel  A.  F-189e2  Parcel  B,  and  F-18899; 
Sees.  12  and  13: 
Sec.  14,  excluding  Native  allotments  F- 

18860  Parcel  A  and  F-18963  Parcel  B; 
Seca.  15  and  19: 
Sec  2a  excluding  Native  allotinent  P-188ei 

Parcel  B; 
Sees.  21  and  22,  excluding  Native  allotment 

F-18835  Parcel  B; 
Sec  23.  excluding  Native  allotment  F-18927 

Parcel  C; 
Sec  24,  excluding  Native  allotment  F-ia047 

Parcel  B; 
Sec  25; 
Sec  26,  excluding  Native  allotment  P-18864 

Parcel  B; 
Sec  27: 
Sec.  28,  excluding  Native  allotment  F-18e21 

Parcel  A: 
Sec  2a  excluding  Native  allotments  F- 

18835  Parcel  A;  and  F-18888,  Parcel  D; 

SMC*  30i 

Sec  31,  excluding  Native  allotment  F-18040 

Parcel  B; 
Sec  32,  excluding  Native  allotinent  F-19000 

Parcel  A: 
8ec33: 
Sec  34,  excluding  Native  allotments  P- 

18242  Parcel  A:  P-18855,  Parcel  B,  and  F- 

18864  Parcel  A; 

Sec  35,  excloding  Native  allotments  F- 

18865  Parcel  B  and  F-lsees  Parcel  D; 
Sec  36, 

Containing  approximately  18.067 

T.16N..R.»W„ 


Sec  13.  excluding  Native  allotment  F-18854 

Parcel  A: 
Sees.  24  and  2S; 
Sec  3a  excluding  Native  allotments  ¥- 

18842  and  F-18821  Parcel  B. 
Containing  approximately  2,420  acres. 
T.  12  N,  R.  7  W.. 
Sec  1,  excluding  Native  allotments  F-18894 

Parcel  B  and  F-1901S  Parcel  A; 
Sec  2.  excluding  Native  allotments  P-18804 

Parcel  A,  and  F-189S6  Parcel  A.  and  P- 

18884  Parcel  B; 
Sec  3,  excluding  Native  allotments  F-18182 

Parcel  &  F-18831,  Parcel  3,  and  F-18ee4 

Panel  C; 

Sec  4,  excluding  Native  allotment  F-18182 

Parcel  B; 
Sec  6.  excluding  Native  allotments  F-18181 

Parcel  B,  F-188e6,  Parcel  D,  and  F-18887 

Parcel  B; 
Sec  8,  excluding  Native  allotment  F-1823e: 
Sec  9,  excluding  Native  allotments  F-18048 

Parcel  A  and  F-1823e; 
Sec  la  excluding  Native  allotment  F-18243 

Parcel  C: 
Sec  15; 
Sec  la  excluding  Native  allotinent  P- 

16236; 
Sec  17,  excluding  Native  allotments  P- 

18236  and  F-18e75: 
Sees.  20  to  2a  inclusive; 
Sees.  28  and  31; 
Sec.  32,  excluding  Native  allotinent  F-19007 

Parcel  A: 
Sec  33,  excluding  Native  allotment  F-1S182 

Parcel  A: 
Sees.  34,  35.  and  3a 

Containing  approximately  11,115  acres. 
T.  14  N.,  R.  7  W., 

^  Sec  2,  excluding  Native  allotmenU  F-ia240 

Parcel  A,  F-18827,  Parcel  A.  F-18840 

Parcel  A.  and  F-19003  Parcel  B; 
Sec  3.  excluding  Native  allotmenta  F-18810 

Parcel  A,  F-18840  Parcel  A.  and  F-18883 

Parcel  B; 
Sec  4,  excluding  Native  allotmenU  F-18885 

Parcel  A  and  F-18886  Parcel  C; 
Sec  8.  expluding  Native  aUotments  F-18242 

Parcel  &  P-18828,  and  F-18886  Parcel  C: 
Sec  a  excluding  Native  allotinent  F-18868 

Parcel  A; 
Sec  7: 
Sec  a  excluding  Native  allotinent  F-16408 

Parcel  A; 
Sec  a  excluding  Native  allobnents  F-18857 

Parcel  B  and  C  and  F-18881  Parcel  C; 
Sec  la  excluding  Native  allotment  F-188S7 

Parcel  C: 
Sec  11,  excluding  Native  allotinent  F-188e5 

Parcel  B; 

Sec  13  and  14,  excluding  Native  allotment 

F-188e5  Parcel  B: 
Sec  18  and  la  excluding  Native  allotments 

P-188Se  Paroal  A.  P-18846  Panel  B.  and 

F-iasei  Panel  C: 
Sec  17.  excluding  Native  allotment  P-1840e 

Panal'A: 
Sec  18; 
Sec  U,  exdudi^  Native  aOoliiMnt  P-180SO 

Parcel  B: 
8ec20; 


Sec  21.  excluding  Native  aUotments  F- 

18183  and  F-188Se  Parcel  A: 

Sec  22.  axdmting  Native  allotments  F- 

18184  Parcel  A.  F-18637  Parcel  A.  F- 
188S8  Parcel  A.  F-18853  Parcel  A.  and  F- 
18822  Panel  B; 

Sec  23.  excluding  Native  aUotments  F- 

18238  Parcel  B,  F-ia822  Parcel  B,  F-18953 

Parcel  A.  and  P-18867  Parcel  C; 
Sees.  24  and  25; 
Sec  2a  excluding  Native  aUotments  F- 

18231  Parcel  C  and  F-18955  Parcel  A; 
Sec  27.  excluding  Native  aUobnent  F-1895S 

Parcel  A: 
Sec  2a  exduding  Native  aUotment  F- 

18183; 
Sec.  2a,  exduding  Native  aUotments  F- 

18183.  F-1B240  Parcel  B,  and  P-187a9; 
Sec  30  exduding  Native  aUotments  F- 

18876  Parcel  B,  P-18B30  Parcel  B.  F-18968 

Parcel  B,  and  F-iasse  Parcel  A; 
Sees.  31  to  35.  indusive; 
Sec  3a  exduding  Native  aUotments  F- 

18184  Pared  B  and  F-18927  Parcel  B. 
Containing  approximately  13,245  acres. 
T.  15  N.,  R.  7  W, 
Sees.  22  to  2a  indusive; 
Sec  31; 
Sec  32,  exduding  Native  aUotments  F- 

18994  Pared  C  and  F-19016  Parcel  A; 
See.  33; 
Sees.  34  and  35,  exduding  Native  aUotment 

F-18940  Parcel  A. 
Containing  approximately  5,536  acres. 
T.  16  N.,  R.  7  W, 
Sees.  3  to  la  indusive; 
Sees.  IS.  la  and  17; 
Sec.  2a  exduding  Native  aUotments  F- 

18828  and  F-ia9ee  Parcel  B; 
Sees.  21  and  22; 
Sees.  27, 2a  and  29; 
Sec.  32: 
Sec.  33.  exduding  Native  aUotment  F-18963 

Parcel  A: 
Sec.  34. 

Containing  approximately  12,418  acres. 
T.16N.,R.8W.. 

Sees.  1, 11,  and  12. 

Containing  approximately  1,920  acres. 

Aggregating  approximately  116,265  acres. 

Total  aggregated  acreage  approximately 
lia3S6  acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
l^nd  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce,  or  are  pending  a  tidal 
determination  at  the  time  of  survey. 
Those  water  bodies  are  identified  on  the 
navigabiUty  maps,  the  original  of  which 
will  be  found  in  easement  case  file  F- 
14930-EE. 

All  other  water  bodies  within  the 
lands  to  be  conveyed  were  reviewed. 
Based  on  existing  evidence,  they  were 
determined  to  be  noimavigable. 

The  lands  exduded  in  the  above 
description  are  not  being  approved  or 


conveyance  at  tfiis  time  and  have  been 
excluded  for  one  or  more  of  die 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction:  lands  are 
under  applicaticms  pending  furthw 
adjudication:  lands  are  pending  a 
determination  under  section  3(e)  of 
ANCSA:  or  lands  were  previously 
rejected  by  dedsioa  Lands  within  U.S. 
Surveys  vidiicfa  are  excluded  are 
described  separate^  in  diis  dedsion  if 
they  are  avaUaUe  for  conveyance. 
These  exdusions  do  not  constitute  a 
rejection  of  ttie  selecdon  ^iplication. 
unless  sped^cally  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and  aU 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  Ae 
Alaska  Native  Claims  Settiement  Act  of 
December  la  1971  (43  U5.C  1601, 1613(f)); 

2.  Pursuant  to  Section  17(b)  of  the  Alaska 
Native  Qalms  Settlement  Act  of  December 
la  1971  (43  U&C  1601. 1616(b)).  the 
foUowing  public  easements,  referenced  by 
easement  identification  number  (EIN)  on  the 
easement  maps,  copies  of  which  wiU  be 
fotmd  in  case  file  F-1483I>-EE,  are  reserved  to 
the  United  States.  AU  easements  are  subject 
to  applicable  Federal.  State,  or  Municipal 
corporation  regulation.  The  foUowing  is  a 
Usting  of  uses  aUowed  for  each  type  of 
easement  Any  uses  which  are  not 
specificaUy  listed  are  prohibited. 

25  Foot  Trail— The  uses  aUowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-and  three-whed  vehides, 
and  smaU  aU  teirain  vehides  (less  than  3.000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

A.(EIN  1  Dl,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width,  from  Selawik  village  in  section  20,  T. 
14  N.,  R.  6  W..  Kateel  River  Meridian, 
southwesterly  to  Selawik  Lake.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  traU  easement 

b.  (ED<  2  CS)  An  easement  for  an  existing 
access  trail,  twenty-five  (25)  feet  in  width, 
from  tiie  junction  witii  trail  EOi  3  C3,  Dl.  D9 
on  Shogvik  L.ake  in  secticm  1,  T.  14  N..  R.  7 
W.,  KatepI  River  Meridian,  westerly  to  pubUc 
lands.  The  uses  aUowed  are  those  Usted 
above  for  a  twenty-five  (25)  foot  wide  traU 
easement 

c.  (EIN  3  C3.  Dl.  D9)  An  easement  for  an 
existing  access  trail,  twenty-five  (25)  feet  in 
width,  from  Selawik  village  in  sectim  2a  T. 
14  N..  R.  6  Wm  Kated  River  Meridian, 
northerly  to  pubUe  lands.  The  uses  aUowed 
are  those  listed  above  for  a  twenty-five  (25) 
foot  wride  traU  easement 

d.  (EIN  4  Dl)  An  easement  for  an  existing 
access  trail,  twenty-five  (25)  feet  in  widA. 
from  the  village  of  Selairik  in  section  20,  T.  14 
N.,  R.  6  W..  Kated  River  Meridian,  easteriy  to 
pubUc  lands.  The  uses  aUowed  are  tiiose 
listed  above  for  a  twenijr-five  (25)  foot  wide 
traU  easement 


The  grant  oi  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  paieol  after  approval  and 
fiUng  by  the  Bmeaa  of  Land  Management  of 
the  o£Bcid  plat  of  smvejr  «n«i«imiiiig  dw 
boundary  descripliiia  and  acreage  of  Uie 
lands  hereinabove  yanled; 

2.  Valid  existing  rii^  tiietein.  if  any. 
induding  but  not  Bailed  to  Ifaoee  created  by 
any  lease  (indndina  a  i»—  issued  ■■"«*■' 
section  6(g)  of  die  Aladca  Stetahood  Act  of 
July  7, 1958  (48  U£jC  Ol  1  aediaa  6(g))). 
contract  peiuiit  ri^it-of  way,  or  easement, 
and  die  lij^t  «f  the  lessee,  ooatrsclee. 
permittee,  or  grantee  to  the  conqilete 
enjoyment  of  an  tights,  privileges,  and 
benefits  thereby  gi  anted  to  UaL  Ftodiar. 
pursuant  to  section  17(bX2)  of  the  Alaska 
Native  Claims  Setdeneot  Act  of  Decenber 
la  1971  (43  VSJC  VOL  UU(bKZn  (ANCSA). 
any  valid  existing  li^  nn^t^tmA  Ij 
ANCSA  shaU  continue  to  have  wltatesei  light 
of  access  as  is  now  provided  for  under 
existing  law; 

3.  Airport  lease,  F-144,  located  widiin  U& 
Survey  No.  4482,  T^act  G,  ianied  to  die  State 
of  Alaska,  Department  of  T^an^tortation  and 
Public  FadUties.  under  the  provisiaas  of  ^mb 
ad  of  May  21 1928  (40  US.C  211-214);  and 

4.  Requirements  of  sectkn  14(c)  of  ^      « 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (43  V&C.  160L  16U(c)), 
that  the  grantee  hereunder  convey  Ihoee 
portions,  if  any,  of  die  surface  estate  of  die 
lands  herinabove  granted,  as  are  prasctibed 
in  said  section. 

NANA  Regional  Corporation,  bux,  as 
successor  in  interest  to  Akufiak 
Incorporated,  is  entitled  to  conveyance 
of  138,240  acres  of  land  selected 
pursuant  to  section  12(a)  of  ANCSA. 
Together  with  die  lands  herein  approved 
the  total  acreage  convejred  or  approved 
for  conveyance  is  approximately  1163S6 
acres.  The  remaining  entitlement  of 
approximately  21384  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  section  14(f)  of  ANCSA. 
conveyance  of  the  subsurfoce  estete  of 
the  lands  described  above  shall  be 
issyed  to  NANA  Regional  Corporation. 
Inc.  When  the  surface  estate  is 
conveyed  to  NANA  Regional 
Corporation.  Inc^  as  successor  in 
interest  to  Akuliak  Incorporated,  and 
shaU  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

In  accordance  wife  Departmental 
regulation  43  CFR  265a7(d).  notice  of 
this  dedsion  is  being  published  once  in 
the  Federal  Regislar  and  once  a  wedc 
for  four  (4)  consecutive  weeks,  in  the 
TUNDRA  TIMES. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decUoo,  an 
agency  of  the  Fedwal  Government  or 
regionial  coiporadoo  may  appeal  die 
decision  to  ttw  Alaska  Nathte  Claima 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  9ft-48P.  this  decision 
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constitutes  the  fioal  adaJaistrative 
determination  «rf  tiie  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

Appecds  should  be  filed  witli  the 
Alaska  Native  Qaims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  95ia 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Manayraent.  Alaska 
State  Office,  701 C  Street,  Box  IS, 
Anchorage,  Alaska  90513,  and  the 
Regional  Solicitor,  OfBce  of  the 
Solicitor,  510  L  Street,  Suite  Itn, 
Anchorage,  Alaska  99501.  Ilie  time 
limits  for  filing  an  appeal  are: 

1.  PaitiM  reoeiving  aarvioe  of  this  daoskai 
shall  have  30  days  fram  the  reoeipt  of  this 
dscision  to  file  an  appeal. 

2.  Unkaomi  parMsa.  parties  unafale  to  be 
located  after  reaaoBaUe  efforts  have  been 
expended  to  locate,  and  parties  who  failed  or 
refused  to  sign  the  return  taceipt  shall  have 
until  April  30, 1982,  to  file  an  appeal. 

Any  partf  known  or  unknown  who  is 
adveraely  affected  by  this  decision  shafl 
be  deemed  to  have  waived  those  rl^ts 
which  were  adversely  affected  uiiJess  an 
appeal  is  timely  filed  wifh  the  Alaska 
Native  Oaimi  Appeal  Board 

To  avoid  aummary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulatknis  goveming^such 
appeals.  FWthar  infoinnation  on  ^ 
requirements  for  and  manner  of  filing  an 
appeal  can  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13,  Anchorage.  Alaaka  99513. 

If  ao  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  NANA  Rc^onal  Corporation. 
Ina.  Successor  fai  Interest  to  Akuliak. 
Incorporated.  P.O.  Box  49,  Kotzebue, 
Alaska  99752. 
Ruth  StocUa. 
Acting  Chief,  Branch  ofANCSA  AdjudicatioB. 

|FR  Doc  «Z-i678  PIM  *-M>-lZ:  MS  tn) 
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Alaska  Nativ*  ClitaM  SalMtlon; 
Publication 

On  November  14, 1974,  NANA 
Regional  Corporation.  Inc.,  filed 
selection  application  F-19154-23  under 
the  provisions  of  the  Alaska  Native 
Clatans  Setdement  Act  of  December  18, 
1971  (43  U.8.C  lan,  1611(c)  (1976)) 
(ANCSA).  for  the  surface  and 
subsurface  estates  of  certain  lands  in 
the  vicinity  of  Selawik. 

As  to  the  lands  described  below,  the 
appUeation  is  jwoperiy  filed  and  meeU 
the  requirsmenta  of  the  Alaska  Native 
QahBS  Settlement  Act  and  of  the 
regulations  issued  porsoant  tfiereta 
These  landa  do  not  include  any  lawful 
eatiy  perfected  mufar  or  being 


maintained  in  comidiance  writh  laws 
leading  to  acquisition  of  title. 

in  view  of  die  fam^oing.  the  smface 
and  sabsuifaoe  estates  of  the  foHowhig 
described  lands  sdectsd  pursuant  to 
sectioa  12(c)  ofANCSA.  aggregating 
appraxiantei|r  1<428  acres,  an 
considered  praper  for  aoqaisition  by 
NANA  K«8iaHl  Goiparatton.  inc.  and 
are  hereby  approved  for  oonveyanoe 
pursuant  to  section  14(s)  of  ANCSA: 

Kateel  Rlvsr  Meridian.  Alaaks  (Unsunreyed) 

T.  15  N..  R  7  W. 
Sees.  1  to  2L  inclusive: 
Sec.  29,  exduding  Native  aHotment  F-18229 

FsnriA: 
Se&aa 

CmtaiBlng  approximately  14,4M  acres. 

All  named  and  unnamed  water  bodies 
within  die  lands  to  be  coirveyed  were 
reviewed.  Based  on  existing  evidence,  it 
was  determined  that  there  are  no 
navigable  water  bodies  within  die  lands 
described. 

Hie  lands  excluded  in  the  above 
descT^itiaa  are  not  being  approved  for 
conveymce  at  this  time  and  have  been 
exchided  because  the  lands  are  under 
appHcation  pending  further 
adjudication,  litis  exclusion  does  not 
constitute  a  rejection  of  the  ariection 
application,  unless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
and  subsurfaoe  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States. 

Pursoant  to  ssction  17(b)  of  the  Alasiui 
Native  ClaiBH  Settlement  Act  of  December 
18, 1971  (43  U.S.C  1601.  l<na(b)).  Iha 
followiag  pubUc  aaaaoicnts,  refanncad  by 
easement  identificatton  number  (EIN]  on  the 
easement  map,  copies  of  t^ch  wiU  be  found 
in  case  file  P-S2361-23,  are  reserved  to  the 
United  States.  All  easements  are  subject  to 
applicable  FMeral,  State,  or  Municipal 
corporation  regulation.  The  following  is  a 
listing  of  uses  allowed  for  each  type  of 
easement  Any  uses  which  are  not 
specifically  Usted  are  prohibited. 

25  Foot  Trail— T^im  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
Travel  by  foot,  dogsled.  animals, 
snowmobiles,  two  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

a.  (EIN  2  C5)  An  easement  for  an  existing 
access  trail,  twenty-five  (28)  foet  in  width, 
from  the  |m>ctloa  with  trail  EIN  3  C3,  Dt,  D9 
on  Shogvik  Lake  ia  Seel.  T.  14  N..  R.  7  W.. 
Kateel  River  Merkhaa,  northwaelarly  to 
public  lands.  The  uses  allowed  an  those 
listed  above  for  a  twenty-five  (IS)  fioot  «*ida 
trail  eaaanaoL 

a.  (BIN  S  Ca.  Dl,  DS)  An  easenoaA  for  an 
existing  aocaas  tiaiL  twaMy-Ave  (2S)  feet  In 
wridth.  froai  Sakislk  IB  See. «  T.  M  N..  R.  e 
W.  Kateel  Mmr  Meridian,  oortlneeeisity  ta 
public  lands.  The  uses  allowed  un  UMiae 


Usted  above  far  •  tweaty-five  (S8|  foot  wWe 
trail  easemeat 

a.  (BIN  15  CS)  An  eaaeBaat  lor  «a  exisling 
access  trail,  twcnty-flre  (2S)  feet  in  width, 
from  trail  B84  S  CS,  Dl,  D9  !■  Sac.  4,  T.  IS  N., 
R.  7  W..  Kateel  River  Meridiao.  northwesterly 
to  public  tends.  The  uses  alknved  are  (hose 
Ustad  above  for  a  twenty-five  (25)  foot  wide 
trail  easement 

The  grant  of  the  above-described 
lands  shall  be  sol^sct  to: 

1.  Issuance  of  a  patent  after  approval  and 
filing  by  the  Bureau  of  Land  Management  of 
the  ofBcial  plat  of  survey  confirming  the 
boundaiy  descriptioo  and  acreage  of  the 
lands  hereinabove  granted:  and 

2.  Valid  existku  rights  thsrela  if  any. 
including  but  not  United  to  Aoae  cieatad  by 
and  lease  (iadudiiv  a  lease  issued  under 
section  e(g)  of  the  Alaska  Stelehood  Act  of 
)uly  7,  lasa  (4a  U.S.C.  Ch.  2,  ssction  fl(g))). 
contract  permit,  right-of-way.  or  easement 
and  the  right  of  the  lesee,  contractee, 
permittee,  or  grantee  to  the  complete 
enjoyment  of  all  rights,  privileges,  and 
benefits  thereby  granted  to  him.  Further, 
pursuant  to  section  17(bJ(2)  of  the  Alaska 
Native  Clatans  Settlennnt  Act  of  December  . 
18,  Ifln  (43  U.8.C  1801,  m8(b)(2))  (ANCSA). 
any  vaUd  existing  right  recognized  by 
ANCSA  shaB  oosMnoe  to  have  whatever  right 
of  access  as  is  now  provided  for  under 
existing  law. 

NANA  Regional  Coiporatton,  Inc.  is 
entitled  to  conveyance  of  a  ssinimum  of 
731,242  acres  of  land  selected  pursuant 
to  section  ia(c)  of  ANCSA.  Taeetber 
with  the  lands  herein  approved, 
approximately  120,924  acres  of  Ais 
entitlement  have  been  ajiproved  for 
(x>nveyance;  the  remaining  entitlement 
will  be  conveyed  at  a  later  date. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4j  consecutive  weelo.  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  a^ninistrative 
deteimlnation  of  the  Bnreau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P,0.  Box  2433,  Andiorage,  Alaska  995ia 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701 C  Street  Box  IS. 
Andiorage,  Alaska  96613  and  Ae 
Regional  Solicitor,  OfBee  of  the 
Solicitor,  610  L  Street.  Suite  100, 
Anchorage,  Alaska  96001.  The  time 
UmNs  for  filing  an  appeal  are: 
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1.  Parties  receiving  service  of  this  decision 
shall  have  30  days  bom  the  receipt  of  this 
decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to  be 
located  after  reasonable  efforts  have  been 
expended  to  locate,  and  parties  who  failed  or 
refused  to  sign  the  return  receipt  shall  have 
until  April  30, 1982,  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  Reeled  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeaL  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701 C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  wddi  a  copy  of  ihe  notice  of 
appeal  is:  NANA  Regional  Corporation, 
Inc.  P.O.  Box  49.  Kotzebue,  Alaska 
99752. 
RudiStockie. 
Acting  Chief,  Branch  ofANCSA  Adjudication. 

[FR  Doc.  tZ-SSTS  FIM  a-ao-SZ:  ktt  am] 


MInerala  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shel^  Superior 
Oil  Co. 

.  AOBiev:  Minerals  Managment  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
PlaiL 


n  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  Describing  the 
Activities  it  proposes  to  conduct  on 
Lease  OCS-G  3527,  Block  28,  East 
Cameron  Area,  offshore  Louisiana.  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Managment  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FON  nmTMn  imtowhation  contact: 
Minerals  Management  Service,  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  pan..  3301  North  Causeway    . 
Blvd^  Metairie.  Louisiana  70002,  Phone 
(504)  837-1720.  BxL  228. 


:  Revised 
rules  governing  practices  and 
procedures  under  which  die  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  25D.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  Mardi  23. 1982. 

Lowell  G.  Hammons, 

Minerals  Maitager,  Gulf  of  Mexico  OCS 
Region. 

|FK  Doc  SZ-aSSS  FUed  J-afraK  Sitt  ai^ 
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dl  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Tenneoo 
Oil  Exploration  and  Production 

agency:  Kfinerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  E}q>loretion  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  die  activities 
it  proposes  to  conduct  aa.  Lease  OCS 
0580,  Block  215.  Eugene  Island  Area, 
offshore  Louisiana.  Hie  purpose  of  this 
Notice  is  to  inform  the  public,  pursuant 
to  section  25  of  die  OCS  Lands  Act 
Amendments  of  1978,  that  die  Minerals 
Management  Service  is  considering 
approval  of  die  Plan  and  that  it  is 
available  for  public  review  at  die  Office 
of  the  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region.  Kfinerals  Management 
Service,  3301  Nordi  Causeway  Blvd. 
Room  147.  Metairie.  Louisiana  70002. 

FOR  nmTHER  wowiAnoM  contact: 

Minerals  Management  Service.  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  pjn.,  3301  North  Causeway 
Blvd..  MetaMe.  Louisiana  70002.  Hione 
(504)  837-4720,  Ext  220. 


SUFFLEMtNTAIIVMPOfHNATION:  Revised 
rules  governing  practices  and 
procedures  under  wfaid^  &e  Minerals 
Management  Service  makes  information 
contained  In  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  ami  odier  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53885).  Ibose  practices  and 
procedures  an  set  out  in  a  revised 
S  25a34  of  Tide  30  of  die  Code  of 
Federal  Regulations. 


Dated-  March  23. 1982. 
LoweD  G.  Hamasans, 

Minerals  Manager,  GulfcfMexico  OCS  . 
Region. 

[FR  Doc.  K-8SeOKted9-m-Si:B:45amJ 
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Cape  Qpd  National 
WeMe^  Maae 
AvaRdiMvof 
Reeouree 


We  are  extending  the  availability  of 
the  Analysis  of  Water  Resource 
Management  Atiematives  (with 
Environmental  Assessment)  for  Cape 
Cod  National  Seashore.  Massachusetts, 
as  announced  in  the  Federal  Eaglstar. 
Volume  47,  No.  17.  Tuesday.  January  28. 
1982,  page  3625,  FR  Doc  82-1882,  firam 
April  1, 1982  to  May  1. 1962.  TUs 
analysis  includes  a  desoiption  of 
National  Park  Service  pcdides  for  water 
resource  management  ahetnatives, 
including  an  assessment  of  die 
environmental  impacts  of  each 
alternative.  With  diis  Notice  of 
Availability  Extension  the  National  Park 
Service  is  seeking  comments  on  die 
Analysis  of  Water  Resource 
Management  Alteratives.  These 
comments  wiU  assist  the  National  Park 
Service  in  the  selection  of  alternatives 
and  die  preparation  of  a  Water 
Resource  Management  Plan  for  Cape 
Cod  Natitmal  Seashore. 

Writien  comments  on  the  Analysis  of 
Water  Resource  Management 
Alternatives  will  now  be  accepted  imtil 
May  1, 1982.  Comments  should  be 
directed  to:  Superintendent.  Cape  Cod 
National  Seashore.  South  WeUfleet. 
Massadiusetts  02663.  Copies  of  die 
Analysis  of  Water  Resource 
Management  Alternatives  may  be 
obtained  from  the  Regional  Director, 
North  Adantic  Regional  Office,  15  State 
Street,  Boston.  Massachusetts  02100.  or 
the  Superintendent.  Cape  Cod  Natioiial 
Seashore,  South  WeUfleet. 
Massachusetts  02663. 
Dated:  March  18. 1982. 
Herberts.  Cables.  Ir., 
Regional  Dmctor,  North  AthmticRegioa. 

(FR  Doa  SZ-SSOS  Filed  l-as-BZ;  SKS  a^ 


South 
Off  tMpon 


Cape  Cod  National 

WeMleeU 

Review  of  Orr-Rood 

1961 

Summary:  This  review  inchides  a 
description  of  the  results  of  die  first 
season  of  use  under  the  Off-Koad 
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Vehicle  Management  Plan  for  Cape  Cod 
National  Seashore.  With  this  notice  of 
availability,  the  National  Park  Service  ia 
seeking  comments  on  the  Review  of  Off- 
Road  Vehicle  Use  for  1981.  These 
comments  will  assist  the  National  Park 
Service  in  determining  whether 
modifications  of  the  plan  are  needed. 
Written  comments  on  the  Review  of 
Off-Road  Vehicle  Use  1981  will  be 
accepted  until  April  29, 1062.  Comments 
should  be  directed  to:  Superintendent, 
Cape  Cod  National  Seashore,  South 
Wellfleet,  Massachusetts  02863.  Copies 
of  the  Review  of  Off-Road  Vehicle  Use 
1981  may  be  obtained  from  the 
Superintendent  Cape  Cod  National 
Seashore,  South  Wellfleet. 
Massachusetts  02663. 
HertMTt  &  C^iIm,  Jr., 
Regional  Dinctar,  North  Athatic  Region. 

[FR  Doc  n-aeiO  PIM  »O0-aX:  B:4S  ami 
atLUNO  COOE  «31»-70-M 


Mining  Plan  of  Oparationa  at  Oaath 
Valley  National  Monuroant;  AvailakUKy 

Notice  is  her^y  given  that  pursuant 
to  the  provisions  af  Section  2  of  the  act 
of  September  28, 1976, 18  US.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  1 9.17  of  38  CFR  Part  9, 
Pfizer,  In&  has  RM  a  plan  of  operations 
in  support  of  proposed  mining  activities 
on  lands  embradog  die  Warm  Springs 
TALC  Mine  wl&la  Death  Valley 
National  Monument  The  plan  is 
available  for  public  inspecdoa  during 
normal  business  hoais  at  Death  valley 
National  Mommient  Headquarters; 
Dead]  Valley.  Caitforaia. 

Dated:  Mardi  5, 1982. 

GMXse  VoB  dar  Uppa, 

Superintendent,  Death  Valley  National 
Monument 

|FR  One  «2-a7a7  nM  a-ao-az;  ais  tai 
anxmo  coot  «*w-70-M 


Oregon  National  INatoilc  TraH; 
MwiNMiiiny  wi  wN^iranaiiaiw 
Management  and  Ilea  Plan 

■    A  November  8, 1978,  amendment  (Pub. 
L.  95-825)  to  the  National  Trails  System 
Act  (Pub.  L  50-543)  designated  the 
Oregon  Tt«il  as  a  National  Kstoric  Trail 
and  directed  the  Secretary  of  the 
Interior  to  administer  it;  to  select  the 
route:  and  to  prepare  a  comprehensive 
plan  for  the  management  and  use  of  the 
trail  which  identifies  the  significant 
resources  to  be  piesei  ved,  die  measures 
neeaed  for  their  protection, 
interpretation,  and  management;  and  the 
method  af  BMddog  die  routi. 

Respeoaibtfity  lor  4ha  Qrafon 
National  Uiataic 'bail  Md  &  « 


out  the  rscommendatians  in  the  plan 
will  be  shared  among  the  National  Park 
Service  and  the  other  involved  agencies 
and  private  interests.  The  official  route 
extends  from  Independence,  Missouri, 
westward  more  tlian  2,000  miles  to 
Oregon  City.  Oregon.  A  total  of  125 
historic  sites  and  seven  cross-country 
segments  ajuregatina  318  miles  are 
discussed.  Tm  initial  components  of  tlie 
Oregon  National  Historic  Trail  indude 
only  the  28  sites  and  the  190  allies  aibng 
the  seven  segments  which  are  on 
Federal  lands.  Sites  and  segments  on 
lands  not  in  Federal  ownership  may  be 
certified  as  components  by  the 
Secretary  of  the  Interior  upon  request  of 
the  owners. 

The  plan  is  ia  three  volumes,  including 
the  main  report  (Volume  I),  the  official 
route  as  plotted  on  USGS  topographic 
maps  (Volume  II],  and  descriptions  and 
recommendations  of  the  125  historic 
sites  and  seven  cross-country  segments 

(Volume  nn. 

Copies  of  the  plan  are  being  sent  to  all 
agencies,  organization,  and  individuals 
who  received  the  draft  plan.  It  is  also 
available  upon  request  from  the 
Regional  Office,  National  Park  Service, 
Westin  Building,  Room  192a  2001  Sixth 
Avenue.  Seattie,  Washington  98121. 

Dated:  Maroh  IB.  1982. 
Daniel ).  Tofain,  |r„ 

Regional  Director,  Pacific  Norihweel  Region. 
ira  Doc.il  —WUdl  1»t»«»n| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrtora;  Finance  ApplcaHona 

The  following  appiicatioos,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purdiase.  merge,  lease 
operating  rights  aod  properties,  or 
acquire  oontrol  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eltmlnations. 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rala  MO  of  the  Cooiadoolaa's 
Rules  of  Praotiae  (40  CFR  1110.M0).  Sea 
Ex  Parte  56  (8ab-No.  44).i2iiiba 
Goreming  AppUoatiom  FUtd  By  Motor 
Camera  Under  #9  U&C  tt344  and 
11340.  368  LCC  740  (tttl).  Tliese  rales 
provide  among  othsr  thiags.  dial 
oppesitioa  to  tba  snaMnf  of  an 
appHcatiaa  anal  be  iUad  wltk  the 
Comadaoton  hi  the  aBRn  w  voriBad 
statemoBlo  aiMfatB4ida9«  < 
of  notice  adttaf  af  dto  appMcaltoa  la 
published  in  the  Fa 


Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  mast  follow  the  niles  under 
49  CFR  1100.241.  A  oopy  of  any 
application,  together  with  applicaat's 
supporting  evidenoe,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10J)0.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
dale  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  appiicatioD  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operatmg  authority. 

We  find,  with  the  exceptioa  of  those 
applicationa  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  imlawfui  oontrol.  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  TI340,  and  with  Ae 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
audiorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  acthm 
significantly  affecting  the  quality  of  the 
human  envinoiUBent  nor  does  it  appeiir 
to  qualify  a*  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  iegaSy  sufficient 
protests  as  to  the  finance  appficafion  or 
to  any  application  direcdy  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  epi^b«ition  later 
becomes  unopposed),  appropriate 
authority  wU!  be  issued  to  each 
applicant  (unless  die  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  wdl  be 
set  forth  hi  a  notification  of 
effectiveness  of  tUs  dedsian-notice.  To 
the  extent  that  die  andiortty  sought 
below  may  duplicate  an  applicant's 
existing  authuilty  the  duplication  shafi 
not  be  constraed  as  uonferilng  more 
than  a  single  operating  ri^t 

Appllcant(s)  must  comply  with  all 
coniSthmo  set  forth  to  nie  nant  or 
grania  ef  authority  wMdn  Oia  dme 
period  apecMed  In  ttie  niUee  of 
eneLtlvanees  n  tUs  deotaniMiotice,  or 
die«pplloatienorai 
applicant  shall  i 
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Dated:  March  25,1982. 
By  the  Commission,  Review  Board  Nomber 
3,  Memtiere  Kroclc.  foyos  and  DowaB. 

MC-F-14805,  filed  February  10, 1982. 
ALLTRANS  EXPRESS  UJSJL,  INC  (AE) 
(1335  Sixdi  Street.  San  Frandsoo.  CA 
94107) — Continuance  Control^ 
ALLTRANS  COURIER.  INC  (Aq  (6 
Freer  Street.  P.O.  Box  706.  Lynbrook.  NY 
11563).  Representative:  Steven  L. 
Welman.  Suite  200. 444  North  Frederick 
Avenue.  Gaithersburg.  MD  20877. 
Applicant,  AE,  seeks  autluHity  to 
continue  in  control  of  AC  upon  the 
institution  of  interstate  operations  by 
AC  pursuant  to  MC-16057B.  AE 
presendy  controls  AC  through  stock 
ownership  and  would  continue  its 
control  by  that  means.  AE  is  controlled 
by  a  non-carrier,  AUtrans  Holdings.  Inc. 
(AH)  viddcli,  in  turn,  is  controlled  by  a 
non-carrier,  Hionras  Nationwide 
Transport  Limited  (TNTL).  whose  stock 
is  widely  held.  AE  also  controls  a  frei^t 
forwarder  (AUtrans  Alaslca  Freight.  Inc.) 
and  two  other  motor  carriers  (AUtrans 
Roadfast  Inc.  and  AUtrans  Alaska 
Trucklines,  Inc.)  AH  joins  in  the 
application  to  continue  control.  AH  also 
contrcrfs  AUtrans  Pilot  Inc.  whidi.  in 
turn  controls  Pilot  Freight  Carriers.  Inc. 
and  TNTL  controls  a  non-carrier. 
AUtrans  Csaada.  faic.  which,  in  turn, 
controls  a  motor  carrier.  TNT  Canada. 
Ina,  Which  in  turn,  controls  Overiand 
Western  International  Inc..  Tn^an 
Freight  I^ies  Ignited  (both  carriers)  and 
Champlain  Sept-Isles  Express,  inc.,  a 
non-carrier  holding  49  pncent  of  the 
stock  in  CowansviOe  Express,  inc.  (also 
a  non-caiTier)  winch  controls  a  cairiCT, 
Champlain  Express  Trmsport 
(Intematianal),  Inc.  No  TA  appUcation 
has  been  filed.  A  directly  related 
application  was  filed  in  MG-16067B  for 
initial  authority.  Notice  of  that 
application  is  pubtiafaed  in  this  same 
Federal  Register  issue.  Condition: 
Thomas  Nationwide  Transport  tindted 
must  join  the  application  as  the  party  in 
control  of  Alitrana  Holdings,  faic. 

MC-F-14811,  filed  February  19, 1962. 
NORITSRN  VntGINIA  LINES,  INC. 
d.b.a.  NORTHERN  VfRGMIA 
TRAILWAYS  (NORTHERN  VIRGINIA), 
(1429  N.  Qohicy  8t,  Arfhigton,  VA 
22207)-j^acbase  (Portion)— YIRCHNIA 
STACK  UNBS,  MC,  d.b.a.  VIRGINIA 
TRAILWAYS  (VIRGINL\ 
TRAILWAYS).  (1200  Eye  St,  NW^ 
Washingtm.  DC  20006.  Repraeaatattw 
Lawrenee  B.  Undeman.  4800  Kenasore 
Ave..  Salto  1208.  AksKaadria.  VA  22S04. 
Northern  Virginia  aaeks  to  parchase  a 
portion  of  the  epanvHoB  liilits  ef 
Virginia  Trailawfa.  Jaea  Ryan,  who 
controls  Northeoa  VhgiBto  tfaroivh  afodc 
ownership,  seeks  to  oontral  the 


operating  ri^its  dnongh  the  transaction. 
Northern  Vbghiia  is  pnachasing  a 
portion  of  die  operating  rights  of 
Virginia  Trailwaya  ttat  are  oontahied  hi 
certificate  Nos.  1(10-66236  and  MC- 
59238  (Sub^a  2^  dated  November  22, 
1972  and  ^dy  5, 194a  rBspecBvdy. 
which  authorize  the  transportatioa  of 
passogeia  ^k1  their  baggaga.  and 
express  and  newqmpers  in  the  aame 
vehicle  with  passengers,  over  a  series  of 
regular  rates  between  (1)  Gainesville 
and  Stinsborg,  VA.  over  VA  Hwy  S5:  (2) 
Culpepper  and  Ynathestet,  VA.  over 
U.S.  Hwy  522:  and  (3)  junction  biterstate 
Hwy  95  and  U.S.  Hwy  17.  near 
Falmouth.  VA.  and  MonisviUe.  VA  over 
U.S.  Hwy  17.  and  (in  Sub-Na  28),  (4) 
between  Junction  U.S.  Hwys  15-29  and 
VA  Hwy  28  (Nordi  ctf  Remington.  VA. 
and  Junction  VA  Hwys  28  and  806 
(formerly  Virginia  Hwy  233)  at  Cadett. 
VA,  over  VA  Hwy  28  and  (5)  between 
Junction  U.S.  Hwy  17  and  VA  Hwy  28 
(near  Bealeton),  and  Junction  U.S.  Hwy 
17  and  VA  Hwy  808  at  MonisviUe,  VA. 
over  VA  Hwy  17,  serving  aU 
intermediate  points  in  (1)  dirough  (5) 
above. 

Nole.^ — ^Applicatioo  for  TA  has  been  filed 

MC-^-148ia  filed  March  10, 1962. 
CAPITAL  MOTOR  LINES,  d.b.a. 
CAPITAL  IRAILWAYS  (Capital).  (520 
N.  Court  St.  Montgomery,  CA  36102)— 
PURCHASE  (PORTION)— "raAILWAYS 
TAMIAML  INC  (Trailways),  (1500 
Jackson  Street  DaUas,  TX  75201). 
Representative:  Lawrence  E.  Lindeman. 
4660  Kenmore  Ave.,  Suite  1203, 
Alexandria.  VA  22304.  Capital  seeks 
authority  to  purchase  a  portion  of  the 
Interstate  operating  rights  and  property 
of  Trailways.  Mary  C  Montgomery  and 
the  First  Alabama  Bank  of  Montgomery, 
Trustees  of  the  Thist  of  Aveiy  A.  Crow, 
also  seek  anthari^  to  acquire  control  of 
said  ri^ts  and  property  throu^  die 
transaction.  Capital  is  purchasing  that 
portion  of  Certificate  No.  MC-74761, 
which  authorizes  die  transportation, 
over  regular  routes,  oipatsengers  and 
their  baggage,  and  aapress  and 
newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  Tallahassee,  PL, 
and  Bainhridee,  GA.  over  US  Hwy  27. 
serving  aU  inlanandinte  points,  and  (2) 
between  BainhcidgB.  GA.  and  Dothan. 
AL.  over  US  Hwy  84,  serving  all 
intermediate  points.  Capital  holds 
authority  under  Irtf>a06  and  is 
commonly  controUad  w^  Colonial 
TraUways,  a  motor  ooaman  carrier 
operating  uadsr  MC-aTSOO. 

Nate/.TA  hM  beaa  fiiad. 

MCrf-vmn,  fiad  Maach  11, 196t. 
MAINUNER  MOTOR  BXnBSa  mC 
(Mahdhiar)  fMX  Box  7«a0i  4202 
Dahlman  Avaafae,  Otoaha,  NB68109>— 


FURCHASK-4tCmAIi)D.  8HRHNER 
[ROBERT  g  KODAK,  TRUSTEE  IN 
BANKRUPTCY]  (Shreinei)  f^X).  Box  P. 
407  N.  Ftont  Street,  IlaiiMiafg.  PA 
17106).  Repi«sentative:  James  P.  Grosby, 
7363  Pacific  Street  Srite  2i0B.  Omaha. 
NE  66114.  MaiiAner  seeks  to  pmdiase 
the  operating  rights  of  SfaieiiMr. 
Raymond  G.  SaOach,  Ldand  D.  SaUach 
and  Ronald  R.  SaHadi,  who  eadi  oontrol 
33.3%  of  Mainiiner  seA  to  oontrol  die 
operating  li^rts  QuiNigh  this  transaction. 
The  operating  ri^rts  to  be  porcfaaaed  are 
contained  in  permits  No.  MC-128801  and 
(Sob-Nos.  2,  S,  and  F)  wUdi  andnrize 
die  transportation  as  a  motor  contract 
cairier  transporting  (1)  /ieaA  andfroren 
meats,  (a)  from  pointa  in  IA  (exo^ 
Denison.  Sioux  City,  and  Dubuque).  KS 
MO  (except  Rocfc  Port).  ^S  (except 
ScottsbhiS),  and  SD,  to  ndlad^riua. 
PA.  under  continuing  oontract(s)  widi  A. 
Servetnick  A  Sons  of  Hdladd^ihia.  PA. 
(b)  from  SoottsbhA  NE.  Deniaan  and 
Sioux  City.  IA.  and  Rock  Port  MO.  to 
Philadelphia  under  oontfaning 
contract(a)  widi  A.  8ei»elui>iL  6  Sons  of 
PhUad^tfaia.  PA.  (2)  Non-ferroaa  metah 
and  alloys,  and  scrap  non-ferrous  metd 
articles,  between  Columbia,  PA.  on  die 
one  hand,  and.  on  the  other,  pointe  in 
die  United  States  (except  AK.  HI.  OR. 
NV.  ID,  MT,  WY.  UT,  AZ.  NM.  ND,  SD. 
OK.  PA.  and  SC).  under  nnntinnii^ 
conta-act(s)  with  Colonial  Metab  Ca  of 
Columbia.  PA.  (3)  fieah  meats,  from 
pointe  in  CO  and  m  to  Wriladelphia.  PA. 
under  nontimiing  cantract(s)  with  A. 
Servetnick  and  Sons  of  Philadelphia. 
PA.  and  (4)  alumiman  plate,  aluminum 
sheet,  and  aluminum  blanks,  from  the 
fodlities  of  Howmet  Aluminum 
Corporalian.  at  or  near  Lancaster.  PA,  to 
pointe  in  m  WL  MN,  IA.  NE.  Ma  KS, 
KY,  and  GA.  under  continuing 
contract(s)  with  Howmet  Afaminam 
Corporation  of  Lancaster.  PA.  Mainiiner 
is  a  motor  cnnanon  caniar  pursuant  to 
certificates  issued  in  MC-184134  and 
sub-numbers. 

NotaK  (1)  An  applkatiaa  for  taBipMaiy 
authority  lias  b%ea  filed. 

(2)  Operating  d^ts  to  be  told  hav«  lieeB 
donnant  since  October  16,  197Sl 

MC-F-14787.  filed  January  22. 1962. 
RWL  INVESTMENTS,  INC  (RWL)  (880 
Mariposa  Street  San  ftandaco,  CA 
94107— oontinnanoe  in  oontrol— Lawlor 
Motor  Biqireaa,  Iik.  d.b.a.  PAGKACX 
DELIVERY  EXFRB98  awi  FDX  (LkfOS) 
(23759  Eichlar  Road.  Unit  J.  Hayward. 
CA  94545).  Repreaaatativa:  Mkhael  J. 
Stecher,  258  Montgomery  Street  Fifth 
Floor.  San  Ftandsoo,  CA  04104  (415) 
421-6743.  RWL  oeoitt  aalhatfly  to 
continue  in  oontral  af  lAB  throng  stoA 
ownership,  s^Min  the  tastftatlon  by  1MB- 
of  operaUons  as  a  ciaiiiei.  Chariea  J. 
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Lawlor,  Robert  W.  Lawlor  and  Barbara 
A.  Lawlor  control  RWL  through  stock 
ownership  and  management,  and  seek 
authority  to  control  the  operating  rights 
and  properties  of  LME.  RWL  also 
controls  DiSalvo  Trucking  Co.,  which 
operates  as  a  motor  common  carrier 
pursuant  to  authority  issued  in  No.  MC- 
96788  and  sub-number*  thereunder, 
which  authorize  the  transportation  of 
general  commodities,  with  exceptions, 
over  regular  and  irregular  routes,  in  CA. 
extending  generally  to  San  Diego  in  the 
South,  to  Monterey  and  San  Francisco  in 
the  West,  to  Woodland  and  Roseville  in 
the  North,  and  to  Redlands  in  the  East 
Applicantion  has  not  been  filed  for 
temporary  authority  under  48  U.S.C 
S 11349. 

Not*.— <1)  This  application  U  directly 
related  to  No.  MC-ie020e.  an  applicatioa 
under  49  U.S.C.  i  l(»22(b)(4)(D).  whereby 
Lawlor  Muter  Expreu.  Inc.,  d.b.a.  Package 
Delivery  Express  and  PDX  seeks  authority  to 
transport  shipments  weighing  100  lbs.  or  less, 
if  transported  in  a  motor  vehicle  in  which  no 
one  package  exceeds  100  Ibs^  between  points 
in  CA;  (2)  Applicants  have  been  granted 
waiver  of  the  application  requirement  tliat 
they  submit  an  abstract  of  shipments  handled 
by  DiSalvo  Trucking  Ca  under  its  interstate 
operating  rights. 

Dedsioa-Notloe 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10928, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100wU2.  Persons  submitting 
protests  to  applications  filed  in 
coimection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  of  applicant  of 

$io.oa 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  thoae 
appUcatton*  involving  duly  noted 
problems  (a.g.,  unresolved  common 
control  unresolved  fitness  questions. 


and  Jurisdictional  problems)  we  find, 
preliminarily,  that  each  appUcant  has 
demonatrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantiy  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  pf  legally  sufficient 
protects  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  dedsion-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicantls)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
afiplicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  Number 
3,  Members  Krook.  Jouce,  and  DowelL 

MC  160578,  filed  February  18, 1982. 
AppUcant  ALLTRANS  COURIER.  INC.. 
8  Freer  St.  P.O.  Box  706.  Lynbrook,  NY 
11563.  Representative:  Steven  L. 
Weiman.  Suite  ftX),  444  N.  Frederick 
Ave.,  Gaithersburg.  MD  20677. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds  between  points  in 
the  U.S.  A  directiy  related  application 
has  been  filed  for  the  continued  control 
of  Alltrans  Carrier,  Ina  by  its  non- 
carrier  parent  Alltrans  Express  U.S.A. 
Inc.  which  is  oootroUed  by  another  non- 
carrier,  Alltraoa  Holdings,  Inc.,  which  is 
controlled  by  Thomas  Nationwide 
Transport  liailted.  Notice  of  that 


application  is  published  in  this  same 

Federal  Register  issue. 

Agatha  L.  Margenovich, 

Secretary. 

(FR  Doc.  8z-<833  niMi  f-as-ei:  ■rtlnl 


Motor  Carrier*;  Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C  10024. 10928. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  RepUes  must  be  filed 
%vithin  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  af  40  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  appUcants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  thAt  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extenaioiMif  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further  ■ 
effect 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administr^ve 
requirements  stated  In  the  effective 
notice  to  be  issued  hereafter. 

By  die  Commlseioo.  Review  Board  No.  S, 
Memt>er«  KrodL  |oyoe,  and  DoweU. 
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MC-FC-79eS3.  By  decision  of  Mardi 
11. 1982  Usued  under  49  U.S.C  10928 
and  die  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  apfwoved  the 
transfer  to  DABCO 
TRANSPORTATION,  INC.,  of 
Tuckerton.  N}  of  Permit  No.  MC-141Sie 
Sub  7  issued  to  RICHARD  L  HOEX^S. 
INC.  of  Unity  ,  ME  authorizing  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  US.  under 
continuing  contract(8)  with  Campbells 
Soup  Company,  of  Camden.  N};  and 
Conwed  Corporation,  of  Riverdale,  NJ. 

Representative:  John  C.  Li^tbody.  30 
Exchange  St.,  Portland,  ME  04101- TA 
Lease  is  sought.  Transferee  is  not  a 
carrier. 

lACr¥C-796S^.  By  decision  of  March 
18,  issued  under  49  U.S.C  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  RAM  EXPRESS  COMPANY,  of 
Pittsburgh.  PA  of  Certificate  Na  110761 
(Sub-Nos.  17  and  18)  issued  August  6, 
and  October  2, 1981.  respectively,  to 
CARROLL  TRANSPORT,  INC. 
authorizing  the  transportation  of  lumber 
and  wood  products,  between  points  in 
Wayne  County,  ML  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  MD,  NY, 
OH,  PA  and  VA:  and  metal  products. 
between  points  in  DE.  IL.  IN,  MD,  ML 
NJ,  NY,  OH,  PA  and  WV  subject  to  tiie 
following^  conditions  if  any. 
Representative:  John  A.  PUlar,  Esq.,  1500 
Bank  Tower,  307  Fourth  Avenue, 
Pittsburgh.  PA  15222. 

Notes. — ^Transferee  is  not  a  carrier.  TA 
authority  is  sought. 

MC-FC-7966S.  By  decision  of  March 
12, 1982.  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  BUTLHt  MOTOR  TRANSIT 
COMPANY  of  Butler,  PA,  of  Certificate 
No.  MC-110e28  and  sub-nombers  3, 4. 5, 
and  6  tiiereunder,  issued  to  RTTOIEY 
TRANSPORTATION  COMPANY  of 
Butler,  PA  authorizing:  regular  route 
transportation  of  passengers  and  their 
baggage,  in  roand  trip  special  and 
charter  cperaHons,  between  various 
points  in  PA  and  between  varkros 
points  in  PA  on  the  one  hand,  and,  on 
the  other,  points  hi  the  U.S.  (wfth 
specified  exoeptioBs).  Representative: 
Sameid  P.  Delisi,  1500  Bank  Tower,  307 
Fourth  Ave..  Pittsburgh.  PA  1^5222.  TA 
lease  is  sought  lYansferee  is  a  catrier. 

M&FC-798B7.  By  decision  of  March 
12, 1982.  issved  under  48  U.&C  UM28 
and  the  transfermles  at  40  CFJR.  1132. 
Review  Boerd  Number  3  approved  the 
.transfer  to  Si>ENCBR  TRANSPORT. 
INC.  of  Coioniel  Hejghta.  VA  a<  Pm^ 
No.  MC-an41  Sub  6  iasned  to  SKNCBR 


TRANSFER.  INC  (rf  Colonial  Heights. 
VA  authorizing  dw  transportation  as  a 
contract  carrier  oC  transit  oiL  between 
points  in  VA,  and  points  in  Grant 
Greenbrier,  Mocer.  MdX>well,  Monroe, 
Pocahontas.  Ralei^  Sonnners,  and 
Wyoming  Counties.  WV,  and  points  in 
Beaufort  Bertie,  Camden,  Chowan, 
Craven.  Curritudc  Dare,  Edgecombe, 
Gates,  Granville,  Greene,  Halifax. 
Hertford.  Hyde.  Martin.  Nash. 
Northampton;  Palmico.  Pasquotanlt. 
Perquimans,  Pitt  TyreU,  Vance,  Warren, 
and  Washington  Cotmties,  NC  imder  a 
continuing  contract  with  Virginia 
Electric  &  Pbwer  Co.  of  Ridnnond,  VA. 
Applicant's  representative:  J.  Gray 
Spain,  16515  Happy  Hill  Road.  Colonial 
Heights.  VA  23834.  TA  lease  Is  not 
sought  Transferee  is  not  a  carrier. 

MC-FC-7966a  By  decision  of  Mardi 
17. 1982,  issued  under  49  U.S.C  108i2B 
and  the  transfer  rules  at  49  CFJL 1132. 
Review  Board  Number  3  approved  the 
ti-ansfer  to  CHARTER  BUSES,  INC,  of 
New  London,  CT,  of  a  portion  of 
Certificate  Na  MC-11S3  (Sub  5),  issued 
to  SAVIN  BUS  LINES.  INC.  also  of  New 
London.  CT,  which  authorizes  the 
transporation,  over  regular  routes,  of 
passengers  and  their  bagge^e,  and 
express,  and  newspapers  in  the  same 
vehide  with  passengers,  and  baggage  trf 
passengers  in  a  separate  vehicle, 
between  New  London.  CT.  and  the  U.S. 
Naval  Submarine  Base,  at  or  near 
Groton,  CT,  saving  no  intermediate 
points;  from  New  London  over  dty 
streets  and  U.S.  Hwy  1  to  Groton.  CT. 
then  over  city  streets  and  CT  Hwy  12  to 
the  U.S.  Naval  Submarine  Base,  and 
return  over  the  same  route,  mrlnrimg 
incidental  charter  opoetions. 
Representative:  Owen  B.  Katzraan.  1828 
L  Stieet  N.W..  Suite  1111.  Washington. 
DC20036L 

NolaB,    TA  has  been  fileQ.  ^Vansferee  Is 
not  a  canier  but  is  affiliated  with  transietor. 

MC-FC-79673.  By  decision  of  lk4arcfa 
19, 1962,  issued  under  40  U.S.C  10028 
and  the  transfer  niles  at  48  CFJL 1132, 
Review  Board  Nomber  3  approved  the 
transfer  to  HARTMAN  TRUCKING  CO. 
INC.  of  Sunmit  JL.  of  Certificate  Na 
MC-008  (Snb-Na  aOP).  issued  to 
CONSOLIDA1CD  CARTAGE 
COMPANY,  INC  of  Argo,  IL, 
authorizing  the  transportation  over  . 
irregular  routes,  general  commoditiee 
(except  household  goods.  Classes  A  and 
B  explosives,  and  oonunodities  in  bulk). 
between  Chicaga  EU  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  KY,  MI, 
MO,  OH.  PA  TN,  and  WI. 
Representative:  Kenneth  Zwarycz,  4719 
Grand,  Western  Springs,  ILe065& 

Nolea.    Transferee  ia  a  non-carrier.  TA 
lease  is  not  sou^t  The  authority  soa^  to 


by  tranifarar  whidh  wfll  be  I 

However.  traMfer  of  aalfaarity  ta  No.  MC-S08 

(Sub^fo.  aOF)  is  leqaested  bf  Ofas  pabfic 

witnesses. 

MC-FC-79674.  Bjr  decision  of  3-19-82 
issued  under  49  UAC 10928  and  the 
transfer  rales  at  40  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  CHARLES  iOELHORN,  d.b.a.  ARK 
CITY  WAREHOUSE  TRUCK  LINE,  of 
Arkansas  City,  KS,  of  Certificate  No. 
MC-148843  and  Permit  MC-148843  Sub  1 
issued  to  MONTY  OOK£.  Ahjsu  ARK 
CITY  WAREHOUS  CO.  of  Arkansas 
City,  KS,  autiiorizing  sacfa  commodities 
as  are  dealt  in  or  used  by  meat  paddng 
houses,  betvreen  Arkansas  Qty,  KS,  on 
the  one  hand,  and.  on  the  ottier,  points 
in  AR,  AL,  FL,  GA.  KY,  LA.  Ma  MS. 
OK.  TN  and  TX,  restricted  to  the 
facilities  of  John  MorreO  A  Co.,  and  mah 
beverages,  between  St  Louis,  MO.  on 
the  one  hand,  and,  on  the  o&er, 
Arkansas  City,  KS,  under  contract  with 
Ark  Valley  DistrfflwUng,  Ina 
Representative:  Dale,  Hickman  ft  MOs, 
P.O.  Box  896,  Arkansas  Qty.  KS  67005. 
TA  lease  is  not  son^it  Tnadene  is  not 
a  canier. 

MC-FC-7g675.  By  dedsion  of  March 
12, 1982,  issued  under  49  U.SXI  10B26 
and  the  transfer  rules  at  40  CFR  1132. 
Review  Board  Number  3  aiqiroved  die 
tiansfer  to  CASALS  CARRIERS  CORP.. 
of  Milltown,  N),  of  Pennit  Na  liC- 
134535  (Sob-Nos.  10  and  llX),  ieaued  to 
CASALE  CONTRACT  CARRIQS.  INC. 
of  Edison,  N).  wdiich  authorize  the 
transportation,  as  a  contract  carrier,  of 
(1)  textile  mill  products,  between  points 
in  the  U.S..  under  continuing  cantract(s) 
with  Worid  Carpets  of  New  York.  NY; 
and  (2Ka)  paper,  paper  products,  and 
containers,  and  (b)  materials,  suppUea 
and  equipment  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(a)  above,  between  points  in  die  U.S.. 
under  continuing  contract(s)  with 
Container  Corporation  of  America. 
Hiiladelphia.  PA  Representative: 
Morton  E.  Kiel  Suite  1832,  Two  Worid 
Trade  Center,  New  York.  NY  1004»- 
064a 

Notas^— TA  lias  not  been  filed.  IVansferee 
is  not  a  carrier. 

MC-4X:-78982  (correction),  published 
in  the  November  16, 1981  issue  of  the 
Fedatal  Rasialar  et  pege  58214. 
Supplemmtal  notice  approving  the 
ti-ansfer  to  MARATHON  BUS  LINEa 
INC  of  Sooth  Araboy.  N)  of  Certificate 
No.  MG-140797  (Sob.-No.  2)  iesoed  fane 
16, 1981  to  BLUE  ft  GRAY  THANSTT, 
INC  of  Brooklyn.  NY,  ahoeid  not  have 
imposed  a  oondltion  against  incMentel 
charter  operations. 


IMOO 
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MC-FC-796ei.  By  decision  of  March 
22. 1982.  issued  under  49  U.S.a  10926 
and  die  transfer  rules  at  40  CFR 1133. 
Review  Board  Number  3  approved  the 
transfer  to  THE  OHIO  AUTOMOBILE 
CLUB,  of  Columbus.  OH.  of  License  No. 
MC-130075,  issued  to  THE  BUTLER 
COUNTY  AUTOMOBOLB  CLUB.  INC.; 
License  No.  MC-13010a  issued  to  THE 
MUSKINGUM  MOTOR  CLUB 
COMPANY.  db.a.  THE  AAA 
MUSKINGUM  MOTOR  CLUB;  and 
License  NO.  MC-130204.  issued  to  the 
RICHLAND  COUNTY  AUTOMOBILE 
CLUB,  CO,  wliich  authorize  the 
following:  (1)  to  engage  in  operations  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Hamilton,  OH.  in  arranging 
for  the  transportation  by  motor  vehicle, 
of  passengers  and  their  baggage,  in  all- 
expense  round  trip  tours,  in  special  and 
charter  operations,  beginning  and 
ending  in  Butler  County.  OH,  and 
extending  to  points  in  the  U.S.  (including 
AK  and  HI).  wiUi  restriction:  (2)  to 
engage  in  operations  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Zanesville,  OH,  In  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Muskingum  County, 
OH.  and  extending  to  points  in  the  U.S. 
(including  AK  and  HI]  with  restrictions; 
and  (3)  to  engage  in  operations  in 
interstate  or  foreign  commeroe.  as  a 
broker,  at  Mansfield  and  Shelby,  OH.  in 
arranging  for  the  transportation  by 
motor  vehicle,  oi  passengers  and  their 
baggage,  in  special  and  charter 
operations,  in  all-expense  round-trip 
tours,  beginning  and  ending  at  points  in 
Richland  County,  OH.  and  extending  to 
points  in  the  U.S.  (Including  AK  and  HI). 
Representative:  Gerald  P.  Wadkowski, 
85  East  Gay  Street.  Columbus,  OH 
43216. 

NolM.— TA  has  not  be«n  filed.  Transferee 
is  a  broker  operating  under  License  Nos.  MC- 
130311  and  sub-numfaKsrs  thereunder. 
Agatlia  I.  Mefgenovich. 
Secretary. 

(FIDoo.! 


Motor  CardMv;  Parmanant  Authority 


The  following  applicationB,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rtde  251  was  published  in  the  Federal 
Register  on  December  31, 198a  at  45  PR 
80771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 19aa  at  46  PR  BO109. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  ^4>pUcations  may  be 
protested  only  on  die  groimds  that 
applicant  if  not  fit  willing,  and  able'to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  induding  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  author!^. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Titie  49,  Subtitie  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
signlficanUy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  doctunents  will 
be  issued, to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
imopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  wiU  bi 
issued  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operatingll^L 


Note^— All  api^cations  are  for  authority  to 
operate  as  a  motor  oommoo  carrier  in 
Interstate  or  foreign  oommefce  over  irregular 
routes,  unless  noted  otlierwlse.  Applications 
for  motor  contract  cairier  authority  are  those 
where  service  is  for  a  named  aliipper  "under 
contract". 

Please  direct  status  inquirM  to  the 
Ombudsman's  Office,  (202)  2f  6-7320. 

Volume  No.  OP  2-Se 

Decided:  l^farch  U,  1982. 
By  the  Conunission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC 133172  (Sub-2).  filed  February  23. 
1982.  Applicant:  GREAT  SOUTHWEST 
WAREHOUSES.  INC.  P.O.  Box  2588. 
3721  Dacoma,  Houston.  TX  77001. 
Representative:  Herbert  S.  Zischkau  m. 
7  Corporate  Park  Dr..  Suite  109,  White 
Plains,  NY  10604,  914-694-1414.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S;  (including  AK  and  HI). 

MC  146133  (Sub-5).  filed  March  3. 
1982.  Applicant  HALVOR  LINES.  INC.. 
4609  West  First.  Duluth.  MN  55806. 
Representative:  Andrew  R.  Claik.  1000 
TCP  Tower.  Kfinneapolis.  MN  55402, 
(612)  333-1341.  Transporting  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S..  (including 
AK,  but  excluding  HI). 

MC  180723,  filed  February  24. 1982. 
AppUcant  AG  MARK  SOUTHERN.  1855 
Lakeland  Dr..  Suite  0-101.  Jackson.  MS 
39210.  Representative:  Marcus  C.  Lane, 
(same  address  as  applicant),  601-W- 
5063.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (including  AK 
and  HI). 

MC  160732,  filed  February  24. 1982. 
AppUcant:  RGM  TRANSPORTA'HON, 
INC.  203  S.  Oak  Park.  Colfax.  lA  50054. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Bldg..  Des  Moines.  lA  50309 
515-244-2329.  TransporUting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  fiie  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  FD). 

MC  160772.  filed  February  26, 1982. 
Applicant  PATRICK  J.  EDER 
TRUCKING.  Box  123,  Elk  Mound.  WI 
54739.  Representative:  Patrick  ).  Eder. 
(same  address  as  applicant),  716-879- 
5104.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
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limestone  cmd  fertilizers  and  other  soil 
conditioners,  by  the  owner  Of  the  motor 
vehicle  in  such  vehicle,  between  points 
hi  the  U.S.  (except  AK  and  HI). 

MC  160042.  filed  March  10, 1982. 
AppUcant  DESTINY  PARCEL  SERVICE. 
INC.,  10174  Highland  Road.  Pontiac.  MI 
48054.  Representative:  John  S.  Barbour. 
2711  East  Jefferson  Ave..  Detroit.  MI 
48207,  (313)  259-6555.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  U.S.  (except  AK  and 
HI). 

Volume  No.  OF4-108 

Decided:  March  24. 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 
(Memlier  Carleton  not  participating.) 

,MC  35677  (Sub-8),  filed  March  18, 
1982.  Applicant  R  J.  RUSSELL'S.  INC. 
2275  Old  Vestal  Rd.,  Vestal,  NY  13850. 
Representative:  Donald  C.  Carmien.  501 
Midtown  Mall.  P.O.  Box  1922. 
Binghamton.  NY  13902,  (607)  772-«g93. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  Na  OP4-109 

Decided:  March  25. 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Carleton  not  participating.) 

MC  161046,  filed  March  16, 1982. 
Applicant  S  &  B  ENTERHUSES,  273  S. 
1375  East.  Bountiful,  UT  84010. 
Representative:  Steve  Facer,  (same 
address  as  applicant),  (801)  292-2984. 
Transporting  (1)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (2) 
transpprting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161056,  filed  March  18, 1982. 
Applicant  AMERICAN  HIGHWAYS. 
INC.,  Box  194,  Moreland,  ID  83256. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise.  ID  83701.  (208)  343-3071. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
poinU  in  the  U.S. 


Vohmie  No.  OP5-67 

Decided:  Mardi  22. 1982. 

By  the  Coimnlseion,  Review  Board  No.  3. 
Memliers  Krock,  Joyce,  and  DowelL 

MC  160078,  filed  January  11. 1982. 
Applicant  RAY  DeSIMONE.  RD  #6,  Box 
385,  Hammonton,  NJ  06037. 
Representative:  Ray  DeSimone,  (same 
address  as  above).  (609)  561-9257.  To 
operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L.  Mergeaovidi. 
Secretary. 

(FR  Ooe.  S2-8S36  Filed  S-10-S2;  S:4S  ami 

aauNQ  coK  ms-st-M 


Motor  Carrier  Tamporary  Authority 
AppOcatkNi 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  appUcation 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  pubUshed 
in  the  Federal  Reg^er.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and -the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specify^  the 
"MC  docket  and  "Sub"  number  and 
quoting  the  particiilar  portion  of 
authorify  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quahfy  of  the  human  environment 
resulting  from  approval  of  its 
appUcation. 

A  copy  of  the  appUcation  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  earner  over  irregular 
routes  except  as  otherwise  noted. 


Motor  Cai liars  or  ftoperty 
Notice  NaF-UI 

Hie  fbllowiiig  apptioations  were  filed 
in  Region  3.  Send  protests  to:  ICC 
Regional  Authority  Center,  Room  300. 
1776  Peachtree  Street.  NE..  Atlanta.  GA 
30309. 

MC  158781  (Sub-3-1  TA).  filed  March 
22. 1982.  ^ipUcant  WES1POINT 
PEPPERELL  TRANSPORTA'nON 
COMPANY.  P.O.  Box  71.  Westpoint.  GA 
31833.  Representative:  Michael  F. 
Morrone.  1150 17th  St.  N.W..  Suite  lOOa 
Washington.  DC  20036.  Contract 
Irregular  general  commodities  (except 
Classes  A  and  B  explosives,  household 
goods,  commodities  in  bulk,  in  tank 
vehicles,  and  hazardous  materials  J 
between  points  in  the  US.  (except  AK 
and  HI)  under  continuing  oontract(s) 
with  United  Forwarding,  Inc.,  7000  Bldg.. 
Suite  445. 7000  West  Center  Rd..  Omaha. 
NE  68106.  Supporting  shipper  United 
Forwarding,  Inc.,  7000  Bldg..  Suite  445. 
7000  West  Center  Rd..  Omaha.  NE  68106. 

MC  119917  {Sub-3-7  TA).  filed 
February  16, 1982.  RepubUcation — 
Originally  published  in  Fadaral  Registar 
of  March  1. 1982.  Volume  47.  No.  40^ 
page  8090.  AppUoant  DUDLEY 
TRUCKING  CO.,  INC,  724  Memorial  Dr.. 
S.E..  Adanta,  GA  30316.  Representative: 
Thomas  Gramling  (same  address  as 
above).  Rubber  and  plastic  products. 
between  points  within  the  commercial 
zones  of  Peachtree  Cify.  GA  and 
Ariington.  TN.  on  the  one  hand,  and.  on 
the  other,  points  m  ML  TX.  FL,  IL,  NJ, 
WL  Ma  AR.  PA.  AL,  NY.  and  LA. 
Supporting  shipper  MA.  Industries.  Inc., 
303  Dividend  Dr..  Peachtree  Cify.  GA 
30260. 

MC  145906  (Sub-3-4  TA).  filed 
February  28, 1982.  RepubUcation— 
originaUy  published  in  Federal  Regialar 
of  March  la  1982.  Volume  47.  No.  47. 
page  10301.  AppUcant  GENERAL 
TRUCKING  CO.,  INC.  P.O.  Box  289, 
Columbia,  TN  38401.  Representative: 
Edward  C  Blank  U,  P.O.  Box  1004, 
Columbia,  TN  38401.  Metal  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  or  distribution 
thereof,  between  points  in  lA  and  MD. 
on  the  one  hand,  and  1^.  on  the  other. 
Supporting  shippers:  Peachtree  Trading. 
Inc.,  P.O.  Box  74a  Columbia.  TN  and  L 
and  S  Metals  and  I^ocessing.  Inc.  P.O. 
Box  1058.  Columbia.  TN  38401. 

Note. — ^AppUcaat  intends  to  tack  authority 
sou^t  herein  with  autlratity  in  MG-14S80S. 
Subs. 

MC  156998  (Sub-^2TA).  filed 
February  26, 1982.  Republication — 
originally  pubUsbed  in  Federal  Register 
of  March  10. 1982.  Vdume  47.  Na  47. 
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page  10901.  Applicant  DEWTTT 
SPARKS.  ±b.a.  SPARKS  TRUCKING. 
811  Creekway  Dr.,  Lenoir.  NC  28045. 
Representative:  Dewitt  Sparks  (same  as 
above).  Hazardous  waste  (bulk  and 
drums),  between  Spruce  Pine  and 
Lenoir,  NC  and  points  in  CT,  DE.  ¥U 
GA,  IL.  IN.  KY.  MD.  Ml.  NH.  NJ.  NY. 
OH.  PA.  MA.  SC  TN.  VA,  WV  and  Wl 
Supporting  shippers:  Caldwell  Systems, 
Mt.  Herman  Rd..  Lenoir.  NC  28645. 

MC  158103,  (Sub-3-2TA).  Fded  Marcb 
22. 1982.  Applicant:  WILLIS 
TRANSPORTATION.  INC..  102  12th 
Street  S.E.,  Fort  Payne.  AL  35967. 
Representative:  William  P.  Jackson,  jr.. 
Post  Office  Box  1240.  Arlington.  VA 
222ia  Contract;  irregular  Paper,  printed 
forms  and  other  paper  articles,  business 
machines,  business  machine  parts  and 
supplies,  other  machinery,  film,  and 
chemicals,  between  Corbin  and 
Florence,  KY;  Humboldt  and 
Morristown,  TN;  Mount  Joy  and 
Langhome  PA;  Cincinnati.  Dayton. 
Middletown  and  Urbana.  OH: 
Jacksonville  and  Orlando.  FL;  AUanta. 
GA;  Chicago  and  Wheeling,  IL;  Ithaca 
and  New  York,  NY:  Boston  and 
Ftamingham,  MA:  Peterborough,  NH: 
Minneapobs,  MN;  Indianapolis  and 
Terre  Haute.  IN;  Dallas,  PL  Worth  and 
Houston,  TX;  Bastrop,  LA;  Birmingham, 
AL;  St.  Louis.  MO.;  Wichita.  KS;  Detroit 
and  Kalamazoo.  MI:  Greensboro,  NC 
Columbia.  SC;  Ogden.  UT;  Brea.  Los 
Angeles.  Sacramento,  San  Diego,  and 
San  Francisco,  CA;  and  CorvaUis.  OR, 
under  a  continuing  contractfs)  with  NCR 
Corporation.  Su[^>orting  Shipper  NCR 
Corporation,  9005  Washington  Church 
Road.  Miamisburg,  OH  4534Z 

MC  145154  (Sub-3-13TA),  filed  March 
22. 1982.  Applicant:  YOUNG'S 
TRANSPORTATION  CO.,  3401  Norman 
Berry  Drive.  Suite  246.  Bast  Point,  GA 
30344.  Representative:  Brie  Meierhoefer. 
Suite  lOOa  1029  Vermont  Avenue  NW., 
Washington.  D.C  20005.  Carpeting,  and 
materiala  and  supplies  used  in  the 
manufacture  and  distribution  thereof. 
between  points  in  Murray,  Whitfield. 
Floyd.  Bartow  and  Chattooga  Counties. 
GA.  on  the  one  hand,  and,  on  the  other, 
poinU  fai  MO.  IL,  IN,  ML  MN,  OH.  MS, 
KY.  WI.  and  AR.  Supporing  shipperfs): 
Image  Carpets,  Inc..  P.O.  Box  555S. 
Armuchee.  GA  30106;  World  Carpets. 
Inc.  P.O.  Box  1448.  Dalton.  GA  30720; 
and  Diamond  Rug  and  Carpet  Mills.  P.O. 
Box  46,  Eton.  GA  30724. 

MC  161125.  (Sul^^lTA).  filed  March 
22. 1962.  Applicant:  G  &  G 
TRANSPORTATION.  INC..  P.O.  Box 
639.  Hamilton.  AL  35570.  Representative: 
Ronald  L  Stichweh.  727  Frank  Nelson 
Bldg^  Birmingham.  AL  35203.  Contract: 
Inegulac  Pra^bricatad  buiklii^g, 


between  points  in  the  U.S.  (except  AK 
and  HI)  restricted  to  traffic  moving  for 
the  account  of  Octa  Structure 
Intemattonal.  Inc.,  piffsuant  to 
continuing  contract(s)  with  Octa 
Structure  International.  Inc.  Supporting 
shipper  Octa  Structure  Intemationai. 
Inc..  2720  Stenunons  Freeway.  Suite 
1212.  Dallas.  TX  78207. 

MC  161015.  (Sub-3-lTA).  filed  March 
22. 1982.  Apirficanb  REDDY 
INTERNATIONAL  TRANSPORT 
CORP..  407  Montegomety  Crossroads. 
Savannah.  GA  31406.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Building. 
Jacksonville,  FL  32202.  Transporting 
Chemicals,  not  in  bulk,  between 
Savaimah,  GA.  on  the  one  hand  and  on 
the  other,  points  in  the  U.S.  except  AK 
and  HI.  Supporting  Shipper  Reddy 
Intemationai  Chemical  Crop..  P.O.  Box 
13491.  Savannah.  GA  31406. 

MC  161108  (Sub-3-lTA).  filed  March 
19. 1982.  Applicant:  LAZY  RIVER 
CANOE  ft  RAFT  RENTALS.  INC..  Route 
1.  Box  432.  Otto.  NC  28763. 
Representative:  Guy  H.  Postell, 
Attomey-at-Law.  Suite  713.  3384 
Peachtree  Rd..  N£.,  Atlanta,  GA.  30328. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Rabun  county,  GA. 
and  Macon  County,  NC.  on  the  one 
hand.  and.  on  the  other,  the  site  of  the 
Worlds'  Fair  at  Knoxville.  TN.  There  are 
five  supporting  shippers,  their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  152864  (Sub-3-8TA).  filed  Maroh 
18. 1962.  Applicant:  TOMBIGBEE 
TRANSPORT  CORPORATION,  P.O. 
Box  412,  Adamsville,  TN  383ia 
Representative:  R.  Connor  Wiggins,  Jr., 
100  N.  Main  Bldg.,  Suite  900.  Memphis, 
TN  38103.  Water  heaters  from  facilities 
of  Mor-FIo  Industries.  Incorporated,  at 
or  near  Johnson  city,  TN.  to  points  in  the 
US.  Supporting  shipper  Mor-FIo 
Industries.  Incorporated.  18460  South 
Miles  Rd..  Cleveland.  OH  44128. 

MC  160940  (Sub-3-lTA),  filed  Mardi 
18, 1982.  Applicant:  JOSHEPH  M.  RYAN. 
Route  2.  Box  28,  Beechgrove.  TN.  37016. 
Representative:  Joseph  M.  Ryan  (same 
address  as  applicant).  Boats,  not 
exceeding  twenty  feet  in  length  and  not 
including  any  size  houseboats  between 
Rutherford  County.  TN  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR.  PL, 
GA,  IL.  IN,  L\,  KS.  KY.  LA.  MD.  ML  MO. 
MS.  NC.  OH.  OK,  PA.  SC.  TN.  TX.  VA. 
Wl  and  WV.  Supporting  shipper 
Astroglass  Boat  Co  Inc.  P.O.  Box  720, 
Murfreesboro.  TN.  3713a 

MC  39973  (Sub-3-lTA),  AImI  Match 
19, 1982.  Applicant:  STANDARD 


TRUCKING  COMPANY.  225  Bast  16th 
Street,  Chariotte.  NC  2823a 
Representative:  W.  D.  Snavely.  225  East 
16th  Street.  Peat  Office  Box  30725. 
Charlotte,  NC  28230.  Contract  carrier. 
Irregular  routes.  General  Commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
Commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Mecklenburg  County,  NC  and  York 
County,  SC  on  the  one  hand,  and  on  the 
other,  points  in  AL.  FL,  GA.  NC,  SC,  TN, 
and  VA.  Supporting  shipperfs): 
Distribution  Technology,  Inc.,  P.O.  Box 
7123.  Charlotte.  NC  28217-7123. 

MC  159932  (Sub-3-3TA).  filed  March 
19. 1982.  Applicant  CLARENCE 
KENNEDY.  JR..  d.b.a.  KENNEDY  &  SON 
TRUCKING.  Route  1.  Box  81.  Tryon.  NC 
28782.  Representative:  Eric  Meierhoefer, 
Suite  1000. 1029  Vermont  Avenue.  N.W.. 
Washington.  DC  20005.  Sewing 
accessories,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof,  between  the 
facilities  of  Rlsdon  corporation,  at  or 
near  Spartanburg.  SC.  New  Bedford. 
MA.  and  Waterbury,  CT.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper(8]:  Risdoo 
corporation.  P.O.  Box  5028.  Spartanburg. 
SC  29304. 

MC  146180  (Sub-3-6TA).  filed  March 
19. 1982.  Applicant  QUALITY 
EXCHANGE.  INQ.  Route  4.  Box  450-A. 
Kings  Mountain.  NC  2808& 
Representative:  Eric  Meierhoefer,  Suite 
1000. 1029  Vermont  Avenue.  NW.. 
Washington.  DC  20006.  Firearms, 
ammunition,  lead  shot,  clay  targets,  and 
firearm  accessories,  between  the 
facilities  of  P&B  Enterprises,  Inc  at  or 
near  points  in  Gaston  County,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipper(s):  P&B 
Enterprises,  Inc..  215  South  Main  Street. 
ML  Holly.  NC  28120. 

The  following  appUcations  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission;  Region  6.  Motor 
Carrier  Board.  P.O.  Box  7413.  San 
Francisco.  CA  9412a 

MC  160345  (Sub-6-3TA).  filed  March' 
22. 1982.  Applicant  EATON 
TRANSPORTATION  COMPANY.  INC.. 
2951  Coors  Court  Santa  Rosa,  CA  95401. 
Representative;  William  D.  Taylor,  100 
Pine  Sr.,  #2550,  San  Francisco,  CA 
94111.  Contract  carrier,  irregular  routes. 
Food  and  food  products,  from  points  in 
Alameda,  San  Francisco  and  Marfn 
counties.  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  Adams  County.  CO, 
under  a  continuing  oontractts)  with  Food 
Products  for  270  days.  An  ondwiying 
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ETA  seeks  120  days  authority. 
Supporting  shipper  Food  Products.  4303 
Brii^ton  Blvd.,  Denver,  CO,  802ia 

MC  134761  (Sub-6-3TA),  filed  March 
19, 1982.  Applicant  GRASSICK 
TRANSPORT  LTD..  220  Esquimalt  RA. 
Victoria.  B.C  Canada  VOA  3K9. 
Representative:  Jim  Pitzer.  15  S.  Grady 
Way,  Suite  321,  Renton.  WA  98055-3273. 
Contract  Carrier,  irregular  routes.  Pulp. 
Paper  and  Allied  Products,  between 
points  in  CA,  AZ,  NM  and  points  on  the 
U.S.-Canadian  Border  in  WA,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Powell 
River-Albemi  Sales.  Div.  of  MacMillan 
Bloedel  Peoples  National  Beuik  Bldg., 
Suite  1505,  Seattle.  WA  98101. 

MC  109689  (Sub-6-12TA).  filed  March 
19. 1982.  Applicant  W.  S.  HATCH  CO.. 
P.O.  Box  1825,  Salt  Lake  City.  UT  84110. 
Representative:  Mark  K.  Boyle,  10  W. 
Bdwy..  #400.  Salt  Lake  City.  UT  84101. 
Gilsonite  and  Gilsonite  Products,  from 
Bonanza.  UT  to  Craig.  CO.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  sfaipper(s): 
American  Gilsonite  Company.  1150 
Kennecott  Bldg..  Salt  Lake  City.  UT 
84133. 

MC  156436  (Sub-6-3TA),  filed  March 
22, 1982.  AppUcant  I.W.  TRANSPORT, 
INC..  325  N.  Baldwin  Parte  Blvd..  City  of 
Commerce,  CA  91746.  Representative:  F. 
Ivan  Baramdyka  (same  as  applicant). 
Contract  Carrier.  Irregular  routes: 
General  Commodities  except  class  A  ft 
B  explosives,  and  commodities  in  bulk) 
between  points  in  AZ,  CA  and  NV  and 
between  points  within  CA  (Interestate 
traffic),  for  270  days.  Supporting 
shippers:  Crown  Zellerbach,  3416  S. 
Garfield,  Commerce  CA  90040  Cofco, 
Los  Angeles  Inc,  325  N.  Baldwin  Parte, 
City  of  Industiy,  CA  91749. 

MC  113059  (Sub-6-TA),  filed  March 
19. 1982.  Applicant:  KELLER 
TRANSPORT,  INC.,  Route  9  Katy  Lane, 
Billings.  MT  59101.  Representative:  F.  E. 
Keller  (same  as  applicant).  Petroleum 
and  Petroleum  Products  between 
Bozeman.  MT  and  West  Yellowstone, 
MT  via  and  interstate  route  for  270  days. 
Supporting  shipper  Amoco  Oil 
Company,  1245  Taylor  Place,  Billings. 
MT  59102. 

MC  150255  (Sub-6-3TA).  filed  March 
22, 1982.  Applicant:  LEPRINO 
TRANSPORTATION  COMPANY.  3740 
Shoshone  St.  Denver.  CO  80211. 
Representative:  John  T.  Wirth,  2600 
Petro-Lewis  Tower.  71 7-1 7th  SL.  Denver. 
Co  80202.  Malt  beverages,  from  SL  Paul, 
MN;  Milwaukee.  WI;  and  Longview,  TX 
to  the  facilities  of  Murray  Bros. 
Distributing  Company  at  Denver,  CO, 
for  270  days.  Supporting  shipper  Murray 


Bros.  Distributing  Company.  1505  W.  3rd 
Ave.,  Denver,  CO  80223. 

MC  147514  (Sub-6-lTA).  filed  March 
19. 1982.  Applicant  L  E.  MATCHETT 
TllUCKING.  LTD..  844  47tii  SL  East 
Saskatoon.  Saskatchewan.  Canada  S7K 
OX4.  Representative:  Kip  B.  H.  Erickson. 
602  First  National  Bank  Bldg.,  Faigo,  ND 
58128.  Dry  feriilizer.  fertilizer 
ingredients,  animal  feed,  poultry  feed, 
and  animal  and  poultry  feed 
ingredients,  in  bulk,  between  the  ports 
of  entry  on  the  Intemationai  Boundary 
line  between  the  U.S.  and  CD.  located  in 
WA.  ID,  MT.  ND  and  MN.  on  the  one 
hand,  and,  on  the  other,  points  in  lA.  KS, 
MN,  MT.  NE,  ND.  SD  and  WL  for  270 
days.  An  underiylng  ETA  seeks 
authority  for  120  days.  Supporting 
shipper(s):  There  are  5  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed  above. 

MC  159832  (Sub-G-4TA)  filed  March 
22. 1982.  Applicant  PAR  TRUCKING, 
INC..  1008  E.  Morven.  Lancaster.  CA 
93535.  Representatives:  Robert  Fuller, 
13215  E.  Penn  St,  Ste.  3ia  Whitter.  CA 
90602.  Silica,  limestone,  lime,  glass  flux, 
cement  and  barite  from  (1)  Clark 
County,  NV  to  Bakersfield,  CA  (2)  from 
Oro  Grande,  CA  and  Victorville,  CA  to 
Claric  County,  NV,  (3)  from  Overton.  NV 
to  Kingsburg.  CA.  and  Los  Angeles, 
Orange,  Riverside  and  San  Bernardino 
Counties.  CA.  and  (4)  from  Overton,  NV 
and  Battle  Mountain.  NV.  Maricopa  and 
Pima  Counties,  AZ  to  Commerce.  CA, 
for  270  days.  Supporting  Shippers:  B  C 
Chemicals,  1511  S.  Unioa  Bakersfield, 
CA  93302;  Guardian  Industries,  11535 
Mountain  View,  Kingsburg,  CA  93631;  R 
ft  D  Latex,  5901  Telegraph  Road. 
Commerce,  CA  9004a 

MC  143652  (Sub^2TA).  filed  March 
19. 1982.  AppUcant  RESOURCE 
RECOVERY  CORPORATION.  5501 
Airport  Way.  Seattie,  WA  98108. 
Representative:  George  Kaigianis,  2120 
Pacific  Building,  Seattle.  WA  98104. 
Contract  Carrier,  irregular  route:  Wood 
treatment  solutions  and  sludges  fiom 
Arlington,  WA  to  the  Dalles,  OR  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper  J  H 
Baxter  ft  Co..  P.O.  B.  305.  Arlington,  WA 
98223. 
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IRclMMd  RatM  Applcation  No.  MC-1S24] 

Motor  Carriers;  National  Motor  FreigM 
Traffic  Asaodation 

AQCNCV:  Interstate  Commerce 
Commission. 

actkm:  Notice. 


:  National  Motor  Freight 
Ttaffic  Association,  on  behalf  of  all 
common  carriers  participants  in  the 
National  Motor  Freight  Classification 
ICC  NMF 100-H.  seeks  to  amend 
Released  Rates  Order  No.  MC-607  to 
increase  the  released  values  on 
Glassware,  NOL  from  the  existing  range 
of  35<  to  $5  per  pound  to  a  range  of  90t 
to  $1Z65  per  pound. 

Aiwaaaa  of  appucawt:  William  W. 
Pugh,  Counsel  National  Motor  Freight 
Traffic  Association.  Inc.  1616  "P"  Street 
NW..  Washington.  D.C  20036,  TeL  (202) 
797-5311. 


kHOM  COMTaCR 
Mr.  Max  Pieper,  Unit  Supervisor,  Bureau 
of  Traffic  Interstate  Commerce 
Commission,  Washington,  D.C  20423, 
TeL  (202)  275-7832. 


:  Relief  is 

sought  under  ^  U.S.C  10730  and  11707. 
Agslfaa  L  Mergengvich, 

Secretary. 

|FR  Doc  82-a$37  FUed  3-ao-«%  ft«  «4 


[Ex  Parts  Na  S5  (SuMto.  43A);  Ex  Part*  Na 
MC-142(Sub-llo.1)] 

AcceptaMa  Forms  Of  Requests  for 
Operating  Autfwrlty  (Motor  Carrfara 
and  Broicers  of  Property)  and  Removal 
of  Restrictions  From  Authorities  off 
NKnor  earners  Of  propeny 

AOENCv:  Interstate  Commerce 
Commission. 

action:  Notice  of  invalidation  of  certain 
rules  and  interim  procedures  required  by 
court  action  pending  appeaL 

SUNMAIIV:  American  Trucking  Ass'ns.  v. 
ICC,  659  F.  2d  452  (5th  Cir.  1961)  held 
that  the  guidelines  and  policy 
statements  promulgated  in  Ex  Parte  No. 
55  (Sub-No.  43A),  Acceptable  Forms  of 
Request  for  (grating  Authority  (Motor 
Carriers  and  Brokers  of  Property),  384 
LCC  432. 45  FR  86798,  December  31. 
198a  and  Ex  Parte  No.  MC-142  (Sub-No. 
1),  Removal  of  Restrictions  from 
Authorities  of  Motor  Carriers  of 
Property,  45  FR  86747,  December  31. 
1980,  are  more  appropriately  to  be 
considered  rules,  and  that  certain  parts 
of  those  rules  are  invalid.  On  February 
25, 1982  the  court  entered  a  writ  of 
mandamus  requiring  the  Commission  to 
comply  with  its  prior  decision  as 
clariiBed  by  its  decision  accompanying 
its  order  of  mandamus  in  deciding  cases 
conunencing  March  8, 1962.  Although  di» 
Commission  is  seeking  a  writ  of 
certiorari  from  the  Supreme  Court  with 
respect  to  the  mandamus  order,  it  will 
comply  with  the  court's  order  unless  and 
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until  the  Commission  is  relieved  of  the 

obligation  of  doing  so. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  L  Renninger  (unopposed  cases) 

202-275-6001;  Andrew  L.  Lyon  (opposed 

cases)  202-275-7805;  and  Robin 

Williams  (restriction  removal  cases) 

202-275-1871. 

SUFPLEIMNTARY  INFORMATION:  Th« 

purpose  of  this  notice  is  to  comply  with 
a  writ  of  mandamus  entered  February 
25, 19B2,  in  i4  7'i4  V.  ICC.  supra,  by 
announcing  that  the  Commission  will 
comply  with  the  Court's  order  in 
deciding  cases  cormnencing  with  March 
8, 1962.  and  by  announcing  to  the  pubUc 
the  following  with  respect  to  the 
guidelines,  policy  statements  and  rules 
promulgated  by  the  Commission  in  these 
proceedings: 

1.  The  guidelines  and  policy 
statements  in  Ex  Parte  No.  55  (Sub-No. 
43A),  supra,  and  Ex  Parte  No.  MC-142 
(Sub-No.  1),  supra,  have  been  found  by 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit  to  be  rules. 

(2)  Certain  parts  of  the  policy 
statement  in  Ex  Parte  No.  55  (Sub-No. 
43A)  have  been  declared  by  that  court  to 
be  invalid.  The  invalid  parts  are  those 
affected  by  the  following  statements  of 
the  court 

(a)  The  ICC  shall  permit  applicants  to 
apply  for  any  reasonably  broad 
commodity  authority  and  it  shall  require 
a  showing  that  the  applicant  is  fit, 
willing,  and  able  to  carry  the 
commodities  for  which  authority  is 
sought.  The  Commission  may  not 
assume  that  an  applicant  that  it  fit 
willing,  and  able  to  carry  one 
commodity  in  an  STCC  classification  is 
fit,  willing,  and  able  to  carry  cdl 
conunodltiea  in  that  classfidation.  Slip 
opinion  p.  11-12. 

(b)  Bulk  service  authority  shall  not  be 
extended  to  carriers  who  cannot 
demonstrate  that  they  are  fit,  «villing. 
and  able  to  provide  the  transportation  to 
be  authorized  by  the  certificate.  SHp 
opinion  p.  12. 

(c)  Authority  to  transport  household 
goods  must  be  excepted  from  general 
commodities  authority  unless  the 
applicant  demonstrates  fitness, 
willingness  and  ability  to  render  that 
service.  Slip  opinion  p.  12. 

(d)  Authority  for  service  to  Alaska 
and  Hawaii  shall  not  be  granted  based 
only  on  a  need  for  service  in  the  other 
forty-eight  states.  The  Commission  may. 
upon  remand,  however,  consider 
aathorizing  those  forty-eight  state 
canien  who  are  found  to  be  fit  wilUng, 
and  able  to  provide  services  to  Alaska 
and  Hawaii,  to  render  that  service  upon 
a  rapneaotatlve  ahowfaig  of  need.  SUp 
opMoB  p.  12. 


(3)  Certain  parts  of  the  guidelines  in 
Ex  Parte  No.  142  (Sub-No.  1),  supra, 
have  been  declared  to  be  invalid.  The 
invalid  parts  are  those  affected  by  the 
following  statements  of  the  court. 

(a)  In  every  proceeding  to  "broaden 
the  categories  of  property  authorized" 
by  existing  certificates  (49  U.S.C.A. 

S  10922(h)(1)).  the  Commission  shall 
follow  our  earlier  opinion  that: 

The  carrier  must  be  permitted,  )>oth  by  tlie 
Commission't  express  statement  and  actual 
agency  practice,  to  seek  some  other 
commodity  classification  if  it  can  show  thai 
use  of  the  tripartite  Commission  standard 
would  require  the  transportation  of 
commodities  unrelated  lo  those  previously 
authorized  or  would  require  the  institution  of 
a  different  type  of  service,  and  that  the 
carrier  is  not  fit  or  is  unwilling  or  is  unable  to 
provide  the  service. 

659  F.2d  at  464-65  [footnote  omitted]. 
Slip  opinion  p.  9. 

(b)  In  every  restriction  removal 
proceeding  the  Conunission  must 
provide  "some  opportimity  for 
opposition  to  [the]  application  to  be 
voiced."  659  F.2d  at  465.  Slip  Opinion  p. 
9. 

(c)  In  every  proceeding  by  which 
authority  to  carry  general  comodities  is 
sought  the  ICC  is  ordered  not  to  grant 
bulk  commodities  authority  to  the 
applicant  without  requiring  some 
showing  that  the  applicant  is  fit  willing, 
and  able  to  provide  the  bulk  conunodity 
transportation  sought.  Slip  opinion  p.  10. 

(d)  In  every  proceeding  involving  a 
general  commodities  carrier,  the  ICC 
shall  not  permit  the  "general 
commodities  carrier  [to]  eliminate  the 
restriction  agataist  household  goods 
without  demonstrating  more  than  its 
general  commodities  certificate."  050 
F.2d  467-68.  The  ICC  shall  further 
require  in  every  such  proceeding  some 
showing  that  the  carrier  is  fit  willing, 
and  able  to  carry  household  goods,  in 
accordance  with  the  other  provisions  of 
the  Motor  Carrier  Act  Slip  opinion  p,  10. 

The  ICC  states  that  it  has  not  required 
applicants  to  show  that  they  possess 
specialized  equipment  and  that  it  has 
drawn  inferences  of  fitness  from  past 
successful  operations.  Nothing  in  this 
mandate  requires  the  ICC  to  depart  from 
this  practice.  SUp  opinion  p.  10,  n.  8. 

(4)  Applicants  filing  applications  for 
restriction  removal,  or  new  authority 
after  the  date  of  publication  of  this 
notice  are  advised  that  they  may  seek 
any  reasonably  broad  commodity 
description  and  that  they  should  submit 
evidence  and  argtmient  at  die  time  of 
filing  these  applications  sufflciont  to 
enable  the  rnmiieeiao  to  render 
decisions  in  compUance  with  the 
requirements  of  the  cotirt's  order  of. 
mandamM  set  forth  above. 


(5)  Applications  pending  as  of  March 
8, 1982,  will  be  processed  in  compliance 
with  the  requirements  of  the  court's 
order  of  mandamus  set  forth  above. 
When  appropriate,  the  Commission  may 
require  reopening  of  the  record  in 
certain  proceedings  to  eUcit  evidence 
and  argument  sufficient  to  enable  it  to 
render  decisions  which  comply  with 
these  requirments. 

Decided:  March  19, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Cresham. 
Clapp.  and  Slerrett.  Commissioner  Clapp'did 
not  participate. 

Agatha  L  Meigenovich. 

Secretary. 

(FR  Doc  SZ-aeao  Filed  3-aO-SZ:  Mi  •m| 
MJJNQCOOi  7O3S-0t-M 


(Doc  Na  AB-167  (Sub-No.  5611)) 

Conrail  Atendonmwit  of  ttM  Cairo 
Brancii  Una  In  IHtnola;  Findings 

Notice  is  hereby  given  piunuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission  issued  a  certificate 
authorizing  the  Consolidated  Rail 
Corporation  to  abandon  its  rail  line 
between  milepost  256.9  and  259.4  near 
Cairo,  IL.  a  total  distance  of  2.5  miles 
effective  on  March  4, 1982. 

The  Commission  has  decided  diat  the 
net  liqiddation  value  of  this  line  is 
$43,641.  If,  within  120  days  bom  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  foint  rates  for  through  roatea 
over  such  lines. 
Agaliia  L  Margenovich, 
Secretary. 

|FK  Doc.  Sa-S74S  PIM  S-JO-O:  %M  »m\ 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtioatlon  Na  KM-TAArC) 

Barlay  From  Franca;  Import 
InvaaUgatton 

Determinatioo 

Based  on  the  record  '  developed  in 
investigation  No.  104-TAAr-e.  die 
Commission  determinas  pursuant  to 


'  Ths -Moafri"  to  deaMd  !■  I  Mr J(tt  oflhs 
Commiastao's  nJas  of  piaatios  and  preoadMi*  (19 

cnairjti)). 
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sectloii  10t(b)  of  the  Trade  Agreements 
Act  of  197B,  diat  an  industry  in  the 
United  States  would  not  be  materially 
in|nred.  or  threatened  with  material 
in|ary,  nor  would  die  establishment  of 
an  hodustry  in  tiie  Ihiited  States  be 
materially  retarded,  by  reason  of 
imports  of  bariey  frtnn  Prance  covered 
by  ooontervailing  doty  order  T JD.  71- 
177.  if  the  order  were  to  be  revoked.' 

Background 

On  ItilBrdi  28.  igsa  die  U.S. 
International  Trade  Conunission 
received  a  request  from  the  Delegation 
of  the  Commission  of  the  European 
Communities  for  an  investigation  under 
section  164(b)  of  the  Trade  Agreements 
Act  of  1979. 

On  October  27. 1981.  the  Department 
of  Commerce  published  a  notice  on  the 
Fadaral  Register  of  its  preliminary 
determination  of  the  net  amoimt  of  the 
subsidy  appUcable  to  barley  from 
France.  On  the  basis  of  that 
determination  by  Commerce,  the  U.S. 
International  Trade  Commission, 
pursuant  to  section  104(b)(2)  of  the 
Trade  Agreements  Act  on  January  15, 
1962,  faistituted  investigation  No.  104- 
TAAr-0  on  bariey  from  Praiioe  which,  if 
imported,  would  currendy  enter  under 
item  130.08  or  item  130.11  of  the  Tariff 
Schedules  of  the  United  States,  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
infured  or  threatened  with  material 
injury,  or  the  estabUshment  of  an 
industry  in  the  United  States  would  be 
materially  retarded,  by  reason  of 
imports  of  barley  covned  by  the 
coimtervailing  duty  order  if  the  order 
were  to  be  revoked. 

Notice  of  the  institution  of  the 
Commission  investigation  and  of  a  14- 
day  period  in  which  interested  parties 
could  request  that  a  public  hearing  be 
held,  was  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington.  D£.  20436,  and  by 
publishing  the  notice  hi  the  Federal 
Regisler  of  January  20, 1982  (47  PR  2960). 
No  requests  for  a  public  hearing  were 
received  by  the  Commission  and  none 
was  held.  The  Commission  did  not 
receive  a  request  for  use  of 
questionnaries,  and  no  questionnaires 
were  used  in  this  case.  The  Commission 
vote  on  this  case  was  held  in  pnbHc 
session  on  March  9, 1962. 


Vieiirs  of  Chaffinaw  BBi  Albsnut.  \k» 
Chaiiman  MIdiad  ).  Calhoon  and 
CommisiaiMrs  Paida  Stem  and  Alfred 
Edces 

Imports  of  barley  from  France  have 
been  subject  to  a  countervailing  duty 
order  (TD.  71-117)  since  May  1971  (36    , 
FR  8365.  May  5. 1971).  Based  on  die 
record  devekiped  in  this  investigation, 
we  conclude  diat  the  revocation  at  this 
countervailing  duty  order  would  not 
result  in  material  injury,  threat  of 
material  injury,  or  the  material 
retardation  of  the  establishment  of  an 
industry  in  the  United  States.*  In 
arriving  at  this  dedsioa,  we  have 
considered,  amcmg  other  factors,  the 
historic  role  of  imports  of  barley  bom 
France  in  the  U.S.  market  the 
performance  of  the  domestic  industry, 
and  the  relatively  insignificant  tSecX  of 
the  outstanding  order  on  the  overall 
competitiveness  of  bariey  imports  from 
France. 

The  Domestic  Industry 

Our  initial  consideration  is  the 
definition  of  the  relevant  domestic 
industry  against  which  the  impact  of  the 
subject  imports  must  be  iissessed. 
Section  771(4)(A)  of  die  Tariff  Act  of 
1930  defines  ihe  term  "industry"  as 

The  domestic  producers  as  a  wliole  of  a 
like  product  or  those  produons  whose 
collective  output  of  the  like  product 
consistutes  a  major  proportion  of  the  total 
domestic  production  of  that  product 

The  term  "like  product"  is,  in  torn, 
defined  in  section  771(10)  as  meaning 

A  product  wliidi  is  hke.  or  fat  tiie  absence 
of  like,  most  similar  in  characteristics  and 
uses  with,  the  article  subject  to  an 
investigation  under  this  title. 

The  scope  of  the  outstanding 
countervailing  duty  order  imder 
consideration  in  this  investigation 
covers  generally  "barley  bom  France," 
which  inchides  bariey  for  malt  fee,  and 
seed  use.  but  not  milled  bariey. 
Historically,  most  imported  bariey  from 
Fhmce  has  been  of  the  tjrpe  used  for 
feed.*  In  the  record  of  this  investigation, 
there  is  an  indication  that  barley  grown 
for  different  end  uses  may  be 
distinguishable  bom  other  types  of 
barley.  In  the  absence  of  more  complete 
information,  however,  we  have  de£LAed 
the  appropriate  "Hke  product"  as  all 
barely.  '  •Therefore,  the  relevant 


dinnesdc  industry  under  section 
771(4KA)  consists  of  die  approxlmatdy 
90,000  Canning  operetions  prodncdng 
barley  located  princ^ially  in  Nordi 
Dakota.  CaHfomia.  Kiontena.  Idaho,  and 
Kfinnesota.  _ 

The  Curreat  Condition  ofAe  US. 
Industry 

Tbe  U.S.  faidnstiy  qjpeats  healthy. 
VS.  prodnctian  of  bariey  has  increased 
irregularly  from  a  low  of  304  million 
bushels  in  crop  year  1974/75  to  a  high  of 
478  millian  bushels  in  crop  year  1981/ 
82.*Even  thoo^  the  second  smallest 
crop  in  that  time  period  ooanred  in 
1980/81  (due  largely  to  a  drought  in 
North  Dakota),  titis  did  not  result  in 
increased  levels  of  imports  that  year.* 
Prices  received  for  bailey  by  fanners 
have  been  rising  steadily  for  the  last 
four  years,*  altboiifd>  th^  have  declined 
somewhat  in  the  last  few  booIIis.**  ** 

Moreover,  no  US.  producers  or 
representatives  or  prodocer's  groups 
requested  s  Comndssion  hearing  or  dw 
issuance  of  Commission  questionnaires  in 
this  investigation.  No  such  group  made 
formal  submissioiis  either  to  the 
Commission  or  to  die  Department  of 
Commerce  during  the  recent  review  of 
the  outstanding  countervailing  duty 
order.  Neither  did  we  receive  any 
submission  from  the  DqMrtment  of 
Agriculture. 

Likely  Effects  of  Removal  of  the 
Countervailing  Duty  Order 

The  Department  of  Commerce  has 
determined  that  the  net  amount  of  the 
subsidy  is  $0M  per  bushel. "  This 
amotmts  to  less  than  one  percent  of  die 
current  price  per  bushel  of  die  bariey 
exports  bam  France.  **  Even  if  die 
revocation  of  the  countervailing  duty 
order  were  fully  reflected  in  future 
prices  of  imports  bom  France,  we  do  not 
expect  such  imports  to  be  significant 
This  is  because  France  does  not  export 


in  dM  UUIsd  IMM  «Mid  he 

mstaririlBttyfcyiiwat 

P>MOiB«iwisdbyiiUttuM»alliiisd«ly 

•  71-177.  if  thaotdor  ware  tobenvokad. 


TJX 


'Since  (here  is  cunwidy  extensive  production  of 
barley  in  the  IMited  Stales,  we  will  not  tetber 
discuss  the  issue  of  material  retardatfcm. 

<  Staff  Bapoft  p^s  A-S 

•Even  if  w«  war*  Id  sseapiw  separate  types  of 
t>arlsy  as  appseprfale  like  proAwts,  niost  of  Hw 
infonnatioii  oolaiiMd  to  tbis  fawrsstigstluii  is 
available  only  as  to  total  twiliy  producthw. 
Therefore,  porsuant  to  section  771(4)(D),  our 


assessment  of  the  effect  of  tbe  subsidized  imports 
would  Im  baaed  aa  ow  exaamiattaa  of  the 
production  «f  tbe  iisini  waal  yoap  «r  t— ge  of 
products,  wfaick  iwkilaa  lbs  bke  pwtdatis  we  nusbt 
have  found  for  wblcb  Ibe  Bsoaatary  infanBaboa  caa 
be  provided.  In  this  case,  Ibe  aanowcet  aacb  sroup 
would  be  all  bariey. 

*  Vice  Cbainnen  Calhoun's  views  oa  the  Uic 
product  are  set  forth  in  the  sttanbad  ftdHiHwisI 
Views  of  Vice  Chainnan  CaUraim,  p.  S 

'StafrRapaitp.A-ia 

*StatFRq>oitp.Are 

*SUff  Rapoct  p.  A-a. 

"Staff  Report,  p.  A-Ml 

■■  Bj^orts  of  bvlay  freai  the  IMIed  Stales  have 
been  sigmbcantiy  UBhar  Ihaa  total  VS.  taiports.  Fat 
instance,  ia  ISSS  lU.  aiipartB,  ar  Bfflioa  bosheb, 
were  bovs  sas  tsa  IbMoyvotar  nan  the  vuhiun  of 
U.S-importa. 

*>  Staff  Report,  pp.  A-«S-Sr. 

"Staff  Rejiart,  p.  A-S. 
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the  type  of  malting  barley  sought  by  U.S. 
importers  and  French  export  prices  on 
all  bariey  are  well  above  domestic 
prices. 

The  U.S.  has  not  been  a  market  for 
French  barley  exports  during  the  past 
twelve  years.  While  in  part  this  may 
have  been  attributable  to  the  existence 
of  the  countervailing  duty  order,  '*  it 
more  fundamentally  results  from  the  fact 
that  most  French  exports  have  consisted 
of  barely  used  for  feed,  rather  than 
barley  used  for  malt.  U.S.  barley 
imports,  principally  from  Canada,  have 
consisted  almost  entirely  of  barley  used 
for  malting  purposes.  Moreover,  barley 
grown  in  the  United  States  and  Canada 
for  malting  purposes  differs  significantly 
from  the  European  malting  barley.  '*  U.S. 
and  Canadian  types  are  preferred  by 
most  U.S.  brewers." 

Prices  of  grain  in  France  have 
traditiontdly  exceeded  world  prices  by  a 
significant  margin  due  largely  to  higher 
costs  of  production. "  Since  the  United 
States  has  not  imported  French  bariey  in 
recent  years,  we  compared  the  average 
unit  value  of  barely  exported  from 
France  to  other  countries  with  the 
average  price  received  by  U.S.  farmers. 
This  comparison  includes  all  barley 
regardless  of  kind.  During  the  period 
1972-80,  unit  values  of  the  barley 
exported  frt>m  France  were  from  16.4 
percent  to  107.3  percent  higher  than  the 
average  prices  received  by  U.S.  farmers 
in  every  year  except  1973.  For  1980,  the 
latest  year  for  which  data  are  available, 
the  per  bushel  value  of  French  barley 
exceeded  that  of  United  States  barley 
by  46.7  percent" 

The  historic  performance  of  British 
and  West  German  barley  exports  to  the 
U.S.  lend  support  to  our  view  that  it  is 
unlikely  that  a  significant  voltuie  of 
substantially  higher  priced,  less 
marketable  barley  would  be  imported 
bom  Phmce  even  if  the  countervailing 
duty  order  were  revoked.'*  UJC  and 


"We  und«f«Und  duit  ■  32JH  per  buifael  depoeit 
wa«  required  on  importi  from  Prance  during  thii 
period. 

"The  European  malt  haa  a  higher  augar  yield 
than  the  North  Amartean  product  The  Nortti 
Amarlcan  barley  haa  a  highar  dlaalatlc  power  which 
allow*  more  malt  adfuncti  (uanally  oom  grita  or 
brewer**  rloa)  in  the  manufacture  of  beer  and 
dlatillad  alcoholic  beverage*. 

"There  I*  no  InformaUoo  on  the  record  to  suggest 
that  th*  Preach  would  or  could  thift  their  production 
to  the  type*  aought  by  U.&  importer*. 

"SUIT Report  A-2;  U.SJ).A..  Parei^i  Aiglcullure 
Qrcolar.  PG-42-S1.  Dec.  11.  isei. 

"In  the  ISQCr*.  when  the  French  did  expori  bariey 
to  the  VS.  market  aldiough  in  Hmltad  quantltle*, 
Ifaa  price  of  the  impertad  Preach  barley  exceeded 
the  pttQ*  woalved  by  U.8.  prodooer*. 

**B**o  whaa  Preach  exporta  to  the  VA.  were  not 
*ut>iect  to  a  aouatarvalhns  duly  order,  auck  export* 
played  only  a  minor  role  In  the  VA  market 
Between  1986  and  ISTOk  the  akar*  of  US.     ' 
oaa*amptk»  auppUed  by  Pronch  bailey  ranged  boo 


West  German  e)q;>orts  to  the  United 
States  have  not  been  covered  by  a 
countervailing  duty  order  over  the  last 
12  years.  Like  French  barley,  U.K.  and 
^West  German  barley  is  used  primarily 
for  feed  and  that  used  for  malt  is  not  of 
the  type  perferred  in  the  U.S.  Imports 
bom  West  Germany  have  been 
minusctile,  and  we  have  no  record  of 
any  imports  &t>m  the  U.IC** 

in  the  course  of  an  investigation 
involving  the  possible  revocation  of  ail' 
outstanding  countervailing  duty  order, 
the  Conunission  consideres  whether 
revocation  will  result  in  any  increased 
biutlen  on  government  income  or  price 
support  programs.**  **  In  the  present 
investigation,  since  it  does  not  appear  to 
us  that  revocation  will  result  in  any 
change  in  U.S.  constmiption  or  import 
patterns,  we  can  foresee  no  adverse 
effects  on  the  price  support  programs  for 
bariey. 

The  lack  of  participation  in  this 
investigation  by  the  domestic  producers 
of  bariey  suggests  that  they  do  not 
anticipate  material  injury  or  the  threat 
of  material  injivy  as  a  result  of 
revocation  of  the  order  imder  review. 
The  record  reinforces  this  inference. 
Since  the  record  gives  no  reason  to 
anticipate  significant  changes  in  Import 
prices  or  voltmie  as  a  result  of 
revocation,  it  follows  that  such 
revocation  will  not  adversely  affect  the 
performance  of  the  domestic  industry  in 
the  foreseeable  future.  Thus,  we  have 
concluded  that  the  domestic  industry 
would  not  be  materially  injured  or 
threatened  with  material  injury  if  the 
coimtervailing  duty  order  were  to  be 
revoked.  ~ 

Additiooal  Views  of  Vice  Chaiiman 
Michael  J.  Calhoun 

I  agree  with  my  colleagues  that  the 
like  product  in  tUs  investigation  is 
barley  withotit  regard  to  how  it  is  used.  I 
reach  this  concliuion,  however,  in  a  way 
that  is  slightly  different  from  that  used 
by  the  majority. 

Under  section  104(a).  the  Commission 
is  to  determine  the  Impact  of  imports  on 
domestic  production  If  the  existing 
coimtervailing  or  antldimiping  duty 
order  were  revoked.  The  initial  task  In 
our  impact  assessment  under  the  Trade 
Agreements  Act  of  1079,  therefore,  is  the 
proper  Identification.  In  terms  of 
characteristics  and  uses,  of  what  is 
being  imported.  Thus,  the  threshold 


issue  is  to  identify  those  imports  which 
are  likely  to  enter  the  United  States 
upon  the  revocation  of  the  outstanding 
duty  order.  This  particular  case  presents 
a  peculiar  twist  to  this  issue,  as  there 
have  been  no  imports  of  French  barley 
into  the  United  States  in  the  past  twelve 
years,  and  when  there  were,  the  imports 
were  largely  feed  barley  not  currently 
imported  into  the  United  States  in  any 
si^iificant  quantity. 

That  there  have  been  no  French 
Imports  In  over  a  decade  obviously 
makes  our  task  of  predicting  what 
would  happen  upon  revocation  very 
difficult  But  in  addition,  the  difference 
in  the  type  of  barley  that  France  exports 
and  the  other  types  of  barley  normally 
imported  into  the  United  States  further 
complicates  the  matter.  The  information 
before  us  demonstrates,  with  some 
certainty,  that  barley  used  for  malting 
and  that  used  for  feed  are  distinguished 
in  the  maricetplace  because  they  are 
distinguishable,  in  relevant 
characteristics.** Therefore,  while  a 
conclusion  about  which  type  is  likely  to 
enter  the  United  States  after  12  years  is 
somewhat  speculative,  the  historical 
pattern  of  imports  of  barley  from  France 
strongly  suggests  that  feed  barley  would 
most  likely  enter  the  United  States  to 
the  extent  any  French  barley  wotild  be 
imported  at  all.  From  this  alone,  we 
should  conclude  that  the  like  product  is 
barley  used  for  feed.  In  contrast  to  this 
historical  pattern  regarding  imports  of 
barley  bom  France,  however,  \he 
current  and  well  established  pattern  of 
barley  imports  into  the  United  States  is 
that  malting  bariey  rathe?  than  barley 
for  other  uses  predominates.  Imports  of 
feed  barley  do  not  enter  the  U.S.  market 
in  significant  quantities  because 
sufficient  quantities  are  readily 
available  from  domestic  sources  at 
significantly  lower  prices. 

Considering  that  it  has  been  over  a 
decade  since  French  bariey  has  been 
imported  into  the  United  States  and 
considering  that  in  recent  times  French 
barley  exports  have  been  of  the  type  not 
substantially  imported  into  the  United 
States,  it  does  not  seem  practicable  to 
me.  nor  possible  for  that  matter,  to 
define  the  likely  imports  with  precision. 
Thus,  althou^  my  rationale  is  different 
bom  theirs.  I  find  with  the  majority 


a  high  of  04  percent  to  a  tow  of  leee  than  OOS 
peroent  bi  ISSS  and  187a 

"The  UX  U  Europe'*  *eoaod  leading  bwlay 
produoar.  and  Waat  Gamany  la  the  third. 

**  Seetkma  771(7ND)  of  the  Tarlir  Act  of  laso  (19 
U.aC  IflTTtTND))  and  10«(e)  of  the  Trade 
Agreententa  Act  of  ISra. 

*■  Stair  iUpott^A>-ia 


"In  tiila  oaooectioa.  I  differ  from  the  ma(ority 
which  believe*  that  "ther*  U  an  indioation  that 
bariey  grown  for  different  end  uae*  OKiy  tw 

dUbnguiahable My  reading  of  the  fact*  la 

that  dM  maikalplaoa  rottHaaiy  dtaUngoiabee  barley 
on  a  beat*  of  uae  and  rharac>*r<*tl«,a  tnd*ed.  the  ' 
dear  pattam  of  bariey  loporta  into  the  United 
State*  ban**  the  majority '^oaMon  a*  Import*  have 
been  uniformly  of  the  type  u*ed  for  malting. 
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regarding  the  scope  of  the  likely  imports 
and  regarding  the  like  product 

Views  of  Commissianer  Eugene  Frank 

On  the  basis  of  the  record  in 
investigation  No.  104-TAA-e,  I 
determine  that  an  industry  in  the  United 
States  would  be  threatened  with 
material  injury  if  the  coimtervailing  duty 
order  on  barley  **  imported  from  France 
were  to  be  revoked. 

Status  of  Domestic  Production 

Barley  is  grown  commercially  in  38 
states  with  North  Dakota,  California, 
Montana,  Idaho,  and  Minnesota  die 
principal  producing  states.  Barley  is 
grown  on  about  90,000  farms  but  is 
usually  only  one  of  the  sources  of 
income  for  the  producing  farm.  A  large 
part  of  the  production  stays  on  the  farm 
where  it  was  produced  for  use  as 
livestock  feed  or^eed. 

U.S.  production  of  barley  fluctuated 
during  crop  years  1974/75  through  1981/ 
82  without  evidencing  any  firm  trend, 
from  a  low  of  304  million  bushels  in 
1974/75  to  a  high  of  478  million  bushels 
estimated  in  1961/82,  writh  the  second 
smallest  crop  occurring  in  1980/81  as  a 
drought  in  North  Dakota  contributed 
materially  to  production  declines.** The 
production  of  barley  for  malting  use  has 
been  increasing  because  of  a  growing 
demand  for  malt  while  production  of 
feed  barley  (though  all  barley  can  be 
used  as  feed]  has  been  declining 
especially  in  areas  where  it  competes 
with  wheat  for  land  use.  Barley 
production  is  heavily  influenced  by 
government  farm  program  restrictions 
on  wheat  production  and  wheat  is 
generally  a  more  profitable  crop.** 

U.S.  exports  of  barley  fluctuated 
considerably  during  1976-8a  equivalent 
to  6  to  21  percent  of  domestic 
production,  with  principal  markets  being 
Mexico,  Italy,  and  Iraq.  Variations  in 
quality  of  foreign  bariey  crops  leading  to 
an  increased  demand  for  high-quality 
U.S.  malting  barley,  and  relative  price 
differentials  of  U.S.  feed  bariey 
compared  with  prices  of  foreign  barley 
and  U.S.  com  are  cited  as  major  factors 
influencing  export  trends.  ** 

Year-end  domestic  bariey  stocks 
increased  from  crop  year  1976/77  levels 
to  228  million  bushels  at  the  end  of  crop 
year  1978/79,  declining  irregulariy  to  137 
million  bushels  at  the  end  of  crop  year 
1980/81.  But  estimates  for  the  1981/82 
crop  year  are  that  bariey  stocks  will 


"Tkaec  products  are  provided  for  in  items  13008 
and  laail  of  the  Tariff  Schedules  of  the  United 
State*. 

"  Report  at  A-IOl  111*  U.S.  «nip  year  for  bariey 
extend*  £reo  |une  1  to  May  31  of  the  foUowiag  year. 

-fd 

"  Report  at  A-K)  and  A-1 1. 


increase  again  to  150  million  bushels. 
Variable  pnxluction  costs  rose  41 
percent  during  1978-80.  and  were 
projected  to  increase  7  percent  in  1981, 
while  total  per  bushel  production  costs 
rose  49  percent  during  the  same  period, 
and  were  projected  to  increase  an 
additional  6  percent  in  1981.  Lai^est 
increases  occurred  in  major  cost  items 
of  energy  and  machine  charges  which 
more  than  doubled  and  of  fertilizer 
which  rose  by  one-third.  •• 

U.S.  consumption  of  barley  increased 
irregularly  from  crop  years  1976/77  to 
1979/80  levels  of  376  million  bushels,  but 
declined  substantially  in  1980/81  to  349 
million  bushels  with  USDA  estimates  for 
1981/82  about  7  percent  higher  than 
1980/81  with  feed  use  expected  to 
account  for  most  of  the  increase. 
Imports  as  a  percentage  of  production 
fluctated  during  the  1978/77  to  1981/82 
period,  bom  a  low  of  2.1  percent  to  a 
high  of  3.1  percent  in  1979/80,  with 
estimates  of  2.1  percent  in  1981/82, 
while,  as  a  percentage  of  consumption, 
trends  were  less  volatile  remaining  in 
the  2.7  to  3.4  percent  range  with  1961/82 
estimates  at  2.7  percent  U.S. 
consumption  of  both  malting  and  feed 
barley  showed  steady  and  substantial 
increases  during  the  period.** 

With  regard  to  U.S.  price  support 
operations,  deficiency  payments  were 
made  in  crop  years  1977/78  through 
1979/80  as  the  average  farm  price  fell 
below  the  target  price  in  those  years,  but 
for  1980/81  the  farm  price  rose  above 
the  target  price  and  no  deficiency 
payments  were  made."Quantities  of 
crop  placed  under  Commodity  Credit 
Corporation  loan  declined  bom  1977/78 
\  through  1979/80  as  well  as  with  respect 
to  share  of  production.  Yet  prices 
received  by  farmers,  which  increased  in 
1980/81  over  previous  farm  year  levels, 
showed  substantial  declines  on  an 
average  monthly  basis  during  July- 
November  1961  com|>ared  with  a  year 
eariier  and  average  cash  prices  of 
certain  feed  and  bariey  products  also 
evidenced  similar  declines. "  USDA 
estimates  of  substantial  increases  in 
barley  production  with  respect  to 
consumption  and  consequent  growth  in 
stocks  are  cited  in  estimates  that  bariey 
prices  will  be  expected  to  average  at 
least  12  percent  below  1980/81  levels. 
Further,  prices  during  the  first  5  months 
of  the  1981/82  crop  year  averaged  below 
target  prices,  maldng  barley  producers 
eligible  for  deficiency  payments,** 


It  is  important  to  note  tfiat  1981/82 
data  on  domestic  producttoa  are 
estimates  at  this  point  Indicators  for  the 
domestic  barley  prodnctioo  sector  ate 
mixed  but  evidence  recent  less  robust 
trends  making  tins  sector  vulnerable  to 
injury  from  imported  barley. 
Nonetheless,  die  domestic  maiket  for 
this  crop  remains  substantial  and  an 
attractive  market  prospect  for  imports 
from  a  consumpticm  standpoint 

Consideration  of  Likely  Effects  of 
Revocation  of  the  Order 

U.S.  inqxHts  of  bariey  have  been 
small  in  recent  years,  declining 
irregularly  from  8  million  bushels  valued 
at  $26  miUion  in  calendar  year  1977  to  6 
million  bushels  valued  at  S24  million  in 
calendar  year  1981.**  Canada  has  been 
the  principal  suppUer  of  imported  bariey 
in  recent  years;  and  in  1961. 97  percent 
of  the  imported  bariey  was  for  malting 
purposes.  Imports  of  bariey  as  a  riiare  of 
U.S.  consumption  declined  irregularly 
from  3.4  percent  in  crop  year  1978/77  to 
an  estimated  2.7  peroent  in  crop  year 
1981/82. »« 

Hiere  has  been  no  bariey  exported 
from  France  to  the  United  States  since 
1970,  the  jrear  just  prior  to  the  imposition 
of  the  coimtervailing  duty  order. 
However,  in  calendar  year  1969.  U.S. 
imports  of  bariey  from  France  peaked  at 
1.5  million  bushels  valued  at  $1.5 
million  **  and  had  attained  a  15  percent 
share  with  respect  to  total  imports  of 
barley  and  a  0.4  percent  share  of  U.S. 
consumption  in  crop  year  19e9/7a** 
Moreover,  in  viewing  levels  of  U.S. 
imports  of  bariey  bom  France  during  the 
five  years  prior  to  the  impositicm  of  the 
contervailing  duty  order,  most  of  which 
consisted  of  feed  barley,  one  can  readUy 
discern  sizable  fluctuations  during  the 
period  in  quantities  and  value  imported 
from  a  low  of  67X)00  bushels  valued  at 
$l02JXi  in  calendar  year  1966  to  the 
aforementioned  high  of  1.5  million 
bushels  valued  at  $1.5  million  in 
calendar  year  1969.  Also,  unit  values  on 
a  per  bushel  basis  actually  declined 
significantly  bxua  $1.52  per  bushel  in 
calendar  year  1966  to  SlJOl  per  bushel  in 
calendar  year  1969,  a  34  percent  dnq). 
increasing  to  $1.28  in  calepdar  year  1970. 
still  17  percent  below  1966  unit  value 
levels.*^ 

However,  in  a»«»a«ir|g  factors  which  ^ 
may  point  to  threat  in  tfaie  case,  I  believe 
it  is  appropriate  to  scrutinize  recent 
production  and  export  trends  in  France 
and  the  European  Community. 


"Report  at  A-t2  and  A-13. 
"Report  at  A-13  and  A-14. 
•"Report  at  A-18. 
"  Report  at  A-17  through  A-19. 
"Report  at  A-ia 


"Report  at  A-a 
"Rcpect  at  A-7  and  A-M. 

"ReiMvt  at  A-a. 
"Reiwrt  at  A-IS. 
"Report  at  A-S. 
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particularly  vis-a-via  the  American 
market  rather  than  simply  focusing  on 
past  imports  to  the  II.S.  which  ceased 
after  1970  and  related  data. 

Production  of  barley  in  Prance  has 
been  on  an  upward  trend  and  has 
exceeded  U.S.  barley  production  in  11  of 
the  past  17  years  (e.g.  in  crop  year  1979/ 
80  production  in  France  exceeded  U.S. 
production  by  34  percent),  although  in 
crop  year  1981/82,  U.S.  production 
exceeded  eatimated  production  in 
France  for  the  first  time  since  1971.  but 
by  only  2  percent.**  Further,  as  a  share 
of  Its  domestic  production,  exports  from 
France  are  significant  amounting  to  35 
percent  in  crop  year  1978/79,  34  percent 
in  1979/80. 38  percent  in  1980/81.  having 
dropped  in  1981/82  to  an  estimated  31 
percent.**  During  the  period  1970/71  to 
1980/81,  exports  of  barley  from  the  EC 
to  third  countries  increased  from  3.3 
million  tons  to  about  5.5  million  tons  or 
by  more  than  66  percent** 

According  to  th6  U.S.  Department  of 
Agricultiu«  (USDA)  barley  yields  in  Uie 
EC  have  improved  in  recent  years 
although  in  1981  they  were  about  9 
percent  below  the  1980  harvest  In  1980 
barley  yields  in  the  EC  were  about  70 
percent  higher  than  those  in  North 
America.  The  USDA  further  f«ports  that 
the  EC  is  experiencing  increased 
surpluses.  Although  demand  for  barley 
within  the  EC  has  expanded  somewhat 
for  feed  use,  annual  growth  in  demand 
has  slowed  in  recent  years.  This  slowing 
is  attributable  by  the  USDA  to  the  fairly 
stagnant  requirements  from  the  low- 
growth  livestock  sector,  the  increased 
availability  of  feed  wheat  and  the 
gradual  displacement  of  barley  by  other 
products  (principally  imported  tapioca) 
in  mixed  feed  compotmds.  The  USDA 
expects  a  continued  accrual  of  surplus 
barley  in  the  EC  which  is  likely  to  be 
exported  by  means  of  subsidies  in  order 
to  balance  its  internal  situation.** 
Exports  from  the  EC  aided  by  subsidies 
could  easily  be  moved  into  the  U.S. 
market  especially  since  some  of  their 
traditional  customers,  including  among 
others,  Austria,  Switzerland,  and  the 
Iberian  countries,  have  a  fairly 
predictable  and  limited  demand  for 
barley. 

Inasmuch  as  production  and  surpluses 
of  barley  within  the  EC  are  increasing 
and  because  markets  both  domestic  and 
foreign  presently  supplied  by  that  barley 
are  fairly  stagnant  and  predictable,  new 
markets  will  have  to  be  located.  It  is 


**StaffiUport  at  A-4a 

"Staff  Report  pafli  A-6  and  A-ia  It  it  Important 
to  note  micb  data  was  compiled  from  official  Pnmch 
fovamiMnt  ttatiatlc*  aj  more  ipeclflcally  detailed 
iathaiUpoti 

**  Staff  Raport  paaa  A-n23. 

"RaportatA-a. 


very  likely  that  barley  production  in 
France  will  eventually  be  exported  to 
the  United  States  and  in  not 
insignificant  Quantities. 

It  is  noted  that  the  net  amount  of  the 
subsidy  tnirrently  in  effect  as 
determined  by  the  Department  of 
Commerce  is  $0.04  per  bushel  which 
would,  based  on  unit  values  of  total 
barley  imports  &x>m  France  as  set  forth 
in  Table  10  of  the  Report  be  less  than  1 
percent  of  the  value  of  barley  exported 
from  France.**  At  first  glance,  it  would 
appear  such  a  duty  in  effect  is  not 
si^ficant.  However,  France's  total 
world  exports  of  barley  are  just  that 
total  world  exports,  and  are  not 
segregated  on  a  country  basis.  They  are 
compiled  from  official  government  of 
France  data  with  unit  values  calculated 
by  Commiasion  atafffrom  such  data. 
llierefore,  there  is  no  breakdown  or 
differentiation  of  prices  from  one 
country  to  another.  Rather,  the 
Commission  is  using  overall  prices  and 
calculating  unit  values  for  such  statistics 
which  cotud  conceivably  vary  materially 
from  one  country  to  another  (e.g., 
possible  barter  deal  for  petroleimi,  etc.). 
If  price  variations  are  of  a  great 
magnitude,  the  4  cents  could  be 
"washed  out"  if  this  country's  market  is 
desirable.  Performing  a  correlation 
analysis  or  other  time  series  analyses 
based  on  such  data  ciurently  available 
compared  with  average  prices  received 
by  farmers.  1  believe,  is  of  little,  if  any, 
value,  notwithstanding  the  fact  that 
production  costs  in  the  EC  are 
substantially  higher  than  In  the  United 
States. 

Furthermore,  it  is  noted  that  the 
original  notice  by  Treasiuy  of  final 
coimtervailing  duty  determination.  / 

predicated  on  the  net  amount  of  any 
bounty  or  grant  determined  or  estimated 
to  have  been  granted  or  bestowed, 
recognized  the  fact  that  fluctuations  in 
the  amounts  of  such  subsidies  have 
taken  place,  allowing  for  declarations  of 
the  net  amotmt  of  suchix>nsideration  to 
be  pubUshed  in  subsequent  issues.  The 
original  range  was  between  $0,079  and 
$0,326  per  bushel  of  barley  during  the 
period  from  April  1970  to  May  5, 1971.** 
And,  as  stated  earlier,  imports  from 
France  into  the  United  States  actually 
declined  in  dollar  value'per  imlt  during 
the  1966-1970  period,  showing 
significant  fluctuations  in  prices  of  such 
imports.  Such  "proxy"  prices  fotU.S. 
Import  prices  used  for  comparative 
purposes  therefore  can  be  misleading 
and  offer  litUe  indication  of  future  price 
behavior  of  such  commodities,  and  are 
based  on  data  not  independentiy 


corroborated  as  is  also  the  case  with 
respect  to  most  recent  French 
production  capability  figures  which  at 
this  point  are  estimates;  with  world 
market  shifts  and  inherent  pricing 
flexibility  of  which  there  have  been 
indications  in  the  past  an  even  greater 
potential  production  overhand  may 
ensue. 

Also,  it  is  important  to  note  that  such 
imports  would  most  likely  cause  even 
greater  participation  by  domestic 
producers  in  government  price  support/ 
Commodity  Credit  Corporation 
programs  which  some  might  beUeve  to 
be  to  the  detriment  of  the  taxpayers  of   ' 
this  coimtry.  Finally,  one  must  wonder, 
if  indeed  the  countervailing  duty  in 
effect  is  currentiy  or  would  potentially 
be  insignificant  with  respect  to 
comparative  domestic  and  imported 
prices  (taking  note  also  this  duty  has 
been  in  effect  over  10  years  without  any 
evidence  on  the  record  of  previous 
requests  for  review),  why  the  request 
that  it  be  lifted  now  if  no  threat  in  fact 
exists? 

In  view  of  the  above,  I  have 
concluded  that  the  domestic  industry 
would  be  threatened  with  material 
injury  if  the  present  coimtervailing  duty 
order  on  barley  imported  from  France 
were  to  be  revoked. 

Issued:  March  18, 1082. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  ftZ-aa34  FOm)  >.«>-82:  k45  «■! 
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[InvMtlgation  Na  337-TA-101] 

Certain  Hot  Air  Com  Popper*  and 
Component*  Thereof;  Termination  of 
•  to  Two  Respondenta 


■RaportatAp^a. 
*R«iNHlatA-«. 


AOENCV:  International  Trade 
Commission. 

Acnoft:  Termination  of  investigation 
No.  337-TA-lOl  as  to  two  respondents.' 

aUMMARV:  Notice  is  hereby  given  that 
the  Commission  has  granted  a  joint 
motion  filed  by  the  complainant  and  two 
respondents  to  terminate  the 
investigation  with  respect  to  those 
respondents  on  the  basis  of  a  settiement 
agreement  entered  into  by  the  parties. 

auprnjaaaiiTAiiv  mroMMATiON:  This 
investigation  is  being  conducted  in  order 
to  determine  whether  there  is  a  violation 
of  section  337  of  the  Tariff  Act  of  1930  in 
the  importation  of  certain  hot  air  com 
poppers  and  components  thereof  into 
the  United  States,  or  in  the  sale  of  such 
articles,  which  are  alleged  to  infringe 
claims  1,  2,  3,  and  5  of  U.S.  Letters 
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Patent  4,178,843,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  Industry,  efficienUy  and 
economically  operated,  in  the  United 
States.  These  proceedings  were  initiated 
on  the  basis  of  a  complaint  filed  on 
behalf  of  Wear-Ever  Aluminimi,  Inc.,  a 
wholly  owned  subsidiary  of  the 
Aluminum  Company  of  America  and  the 
assignee  of  the  patent  in  question. 

On  December  14, 1981.  tile 
complainant  and  respondents  The  West 
Bend  Co.,  a  division  of  Dart  Industries, 
Inc.,  and  Chiap  Hua  Clocks  and 
Watches  Ltd.  filed  a  joint  motion  to 
terminate  the  investigation  with  respect 
to  the  moving  respondents.  Termination 
was  sought  on  the  basis  of  a  settiement 
agreement  between  the  complainant  and 
the  respondents  concerned.  The  motion 
was  supported  by  the  Commission 
investigative  attorney.  On  December  23, 
1981,  the  presiding  officer  issued  an 
order  recommenchng  that  the 
Commission  grant  Motion  No.  101-39. 

Before  taking  final  action  on  this 
metier,  the  Commission  published  notice 
of  the  motion  in  the  Fednal  Register  (47 
FR  5056,  February  3, 1982)  along  witit  a 
nonconfidential  simimary  of  the 
agreement  and  solicited  written 
comments  on  the  proposed  termination 
from  the  public  and  other  Federal 
agencies.  No  comments  adverse  to  the 
proposed  terminations  were  received. 
On  March  24. 1982,  the  Commission 
voted  to  grant  Motion  No.  101-39  and  to 
issue  an  order  terminating  the 
investigation  as  to  respondents  West 
Bend  and  Chiap  Hua. 

Copies  of  the  motion  and  the 
settiement  agreement  (except  for  the 
confidential  business  information 
contained  therein),  the  Commission's 
Action  and  Order,  and  all  other 
nonconfidential  documents  on  the 
record  of  this  investigation  are  available 
for  public  inspection  during  official 
business  hours  (8:45  to  5:15  pjn.)  in  the 
Office  of  tiie  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Room  156,  Washington,  D.C. 
20436.  telephone  202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.  N.  Smithey.  Esq..  Office  of  tiie 
General  Cotmsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Room  224,  Washington.  D.C  20436. 
telephone  202-623-0350. 

Authority:  The  investigation  is  being 
conducted  pursuant  to  19  U.S.C.  1337(b)(1). 
The  Conunission's  authority  to  temiinate  the 
investigation  in  part  on  the  basis  of 
settlement  agreements  is  contained  in 
S  21031(c]  of  the  Commission's  Rules  of 
Practioe  and  Procedure  (19  CFR  2iasi(c)). 

Issued:  March  28, 1982. 


By  Ord«'  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  az-asw  Plied  s-ao-az:  SM  an] 


[hiv— Mgtion  Na  731-TA-42  (Final)] 

Motorcycle  Batterfe*  From  Taiwai^ 
Import  Inveatigatlon 

Determinatioii 

Based  on  the  record  '  developed  in 
investigation  No.  731-TA-42  (Final),  the 
Commission  unanimously  determined  * 
that  an  industry  in  the  United  States  is 
not  materially  injured  or  threatened 
with  material  injury,  and  that  the 
establishment  of  an  industry  is  not 
materially  retarded,  by  reason  of 
imports  from  Taiwan  of  motorcycle 
batteries,*  which  the  Department  of 
Commerce  has  determined  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value  (LTFV). 

Background 

On  October  14. 1981.  the  Department 
of  Commerce  made  a  preliminary 
determination  that  there  was  a 
reasonable  basis  to  believe  that 
motocycle  batteries  from  Taiwan  were 
being,  or  were  likely  to  be.  sold  in  the 
United  States  at  LTFV  within  the 
meaning  of  section  733(b)  of  the  Tariff 
Act  of  1930.  Accordingly,  on  October  21, 
1981.  the  Commission  instituted  a  final 
antidiunping  investigation  under  section 
735(b)(1)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673(b)(1))  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded,  by 
reason  of  die  imports  of  such 
merchandise  into  the  United  States. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  hearing  to  be  held  in  connection 
therewith  was  duly  given  by  posting 
copies  of  the  notice  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  Washington,  D.C.  and  by 
publishing  the  notice  in  the  Federal 
Register  on  October  28. 1981,  (46  FR 
53235).  The  hearing  was  held  in 
Washington,  D.C  on  January  12. 1982. 

■  The  "record"  1*  defined  in  |  207.2(1)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(1)). 

'Commissioner  Prank  did  not  participate. 
Commissioiier  Haggait  was  sworn  in  sul>sequent  to 
the  vote. 

*  For  purposes  of  this  investigatioa  motorcycle 
iMtteries  are  defined  as  lead-acid  storage  batteries 
principally  dedicated  for  use  in  motorcycles,  having 
a  nominal  output  of  •  or  12  volts  and  rated  between 
2  and  2S  amper»4K>an  (10  hour  discharge  rate),  as 
provided  for  in  itam  eBS.10  of  the  Taiifi  Schadulas  of 
the  United  Stales. 


and  aH  persons  fdio  requested  dw 
opportunity  were  penaitted  to  appear  in 
peraoD  or  by  counsdl 

Vmws  of  die  CommiasiiM 

We  determined  that  an  Industry  in  die 
United  States  is  not  being  materially 
injured  or  threatened  with  material 
injury,  nor  is  the  establishment  of  an 
industry  in  the  United  States  being 
materially  retarded,  by  reason  of 
imports  from  Taiwan  of  motorcycle 
batteries  sold  at  less  than  fair  value.* 
Tiie  reasons  for  our  detennination  are 
set  forth  below. 

Domeatic  Industry 

The  starting  point  for  oar  analysis  is 
the  definition  of  the  domestic  industry 
against  which  the  impact  of  die 
allegedly  dumped  imports  is  to  be 
assessed.  Section  771(4XA}  of  die  Tariff 
Act  of  1930  defines  tlw  domestic 
industry  as  consisting  of  "the  domestic 
producers  as  a  wdiole  of  a  like  iModuct 
or  those  producers  whose  collective 
output  of  the  like  product  constitutes  a 
major  proportion  of  the  total  H^wnfrstic 
production  of  that  product"*  like 
product"  is  defined  m  section  771(10)  a* 
"a  product  idiich  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  widi,  the  artid* 
subject  to  an  investigatiao  *  *  *"* 

The  Report  contains  an  extensive 
discussion  of  the  articles  subject  to 
investigation  and  domestic  production 
of  motorcycle  batteries  and  batteries 
used  for  other  purposes.  <tiaHngiii«Kitig 
such  batteries  in  terms  of  dieir 
characteristics  and  uses. '  It  is  our  view 
that  there  are  two  distinct  articles 
subject  to  this  investigation — lead-add 
storage  batteries  of  6  volts  and  lead-add 
storage  batteries  of  12  volts  rated 
between  2  and  28  ampere-hours  at  a  10- 
hour  discharge  rate.  We  find  that  there 
is  production  of  both  6-  and  12-voIt 
motorcyde  batteries  in  the  United 
States.  Further,  we  find  that  the 
domestically  produced  12-volt  batteries 
are  "like"  the  imported  12-volt  batteries 
from  Taiwan,  but  that  there  is  no 
domestic  like  product  with  respect  to 
in^iorted  6-volt  batteries  bom  Taiwan. 

The  domestic  12-volt  batteries  cannot 
be  distinguished  in  terms  of  their 
characteristics  and  uses  from  12-volt 
batteries  imjported  from  Taiwan. 
Althou^  individtial  12-volt  batteries 


•Commiasioner  Frank  did  not  parlicipale  in  the 
detennination.  Commiasiaaer  Haggad  was  swan  to 
subeequent  to  tba  vole  ta  Ikis  InwallBiliiai 

*1SU.S.CU77(4)(A). 

'19U.S.C  1077(10). 

'Report  at  A-6  to  A-Sl  A-11  to  A-14;  1 
oflwaring  at  SS-SS.  All  refemoas  in  I 
the  Rapott  are  to  Ike  oonfidential  ^ 
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may  differ  in  certain  physical 
characteristics,  such  as  dimensions  and 
terminal  placement,  these 
characteristics  are  specified  by 
motorcycle  manufactiirers  according  to 
Japanese  Industrial  Standards  (JIS) 
numbers.  Each  domestically  produced 
12-volt  battery  model  has  an  imported 
counterpart  with  the  same  JIS  number. 
All  batteries  with  the  same 
speciHcations,  whether  domestic  or 
imported,  correspond  in  every 
characteristic  and  share  the  same  uses. 

Domestically  produced  &-volt 
batteries,  however,  are  quite  different 
from  e-volt  batteries  imported  from 
Taiwan.  The  imported  products  are  all 
in  plastic  cases  designed  for  use  in 
modem  motorcycles,  while  the  domestic 
6-volt  models  are  in  rubber  cases  and 
are  primarily  used  as  replacements  in 
older  model  kick-start  motorcycles 
produced  in  the  United  States  and 
Europe  prior  to  1960.  Thus,  the  domestic 
and  imported  6-volt  batteries  do  not 
compete  in  the  same  markets.  We 
conclude  that  they  are  not  like,  nor 
sufficiently  similar  in  characteristics 
and  uses  to  qualify  as  a  like  product 

Furthermore,  we  do  not  agree  with  the 
domestic  producers'  argument  that  6- 
volt  and  12-volt  batteries  should  not  be 
separated  when  defining  the  like 
product  and  the  industry.*  While  6-volt 
and  12-volt  batteries  share  a  basic  use 
and  a  number  of  basic  characteristics, 
their  speciRc  applications  diverge 
considerably.  Twelve-volt  batteries  are 
chiefly  used  in  larger  motorcycles 
designed  for  highway  use  and  equipped 
with  electrical  safety  appliances  such  as 
headlights,  horns,  turn  signals  and 
license  plate  lights.  Six-volt  batteries  are 
used  primarily  in  smaller  motorcycles 
adapted  for  use  both  on  and  off  the 
highway.  Because  of  the  differing  power 
requirements  of  the  vehicles  involved, 
there  is  no  substitutabllity  of  6-volt  and 
12-volt  motorcycle  batteries.*  In 
conclusion,  we  do  not  find  any  domestic 
product  to  be  "like"  the  imported  six- 
volt  motorcycle  batteries. 

Consequendy.  we  define  the  relevant 
domestic  industry  for  purposes  of  this 
investigation  as  consisting  of  U.S. 


'They  contend  thai  the  productioo  proceM  tni 
plant  facilitiea  for  producing  both  type*  ore 
identical  and  that  the  channelf  of  distribution  for 
both  types  are  the  same.  They  also  note  that  all 
types  of  motorcycle  batteries  contain  the  same 
kinds  of  components  and  have  the  same  general 
uses — to  meet  the  electrical  requirements  of  a 
motorcycle.  According  to  this  argument,  there  U  n* 
more  diffierence  between  S-volt  and  12-vo4t  batteries 
than  there  Is  between  different  sizes  of  12-volt 
batteries.  Traiwcript  of  hearing  at  83-86. 

'Two  S-volt  batteries  could  be  linked  to  take  (he 
place  of  a  12-volt  battery,  but  this  would  be  an 
unconunon  uaags.  and  would  usually  be  tiapractical 
btcnaa  of  •pact  Hmltalloiia.  Id  at  88. 


producers  of  lead-acid  storage  batteries 
having  a  nominal  output  of  12  volts  and 
rated  from  2  to  28  ampere-hours  at  a  10 
hour  discharge  rate. 

The  respondents  urge  that  the  two 
chief  domestic  producers  of  motorcycle 
batteries,  Yuasa-General  Battery  Corp. 
and  Exide  Corp..  be  excluded  from  the 
scope  of  the  domestic  industry  for  the 
purpose  of  assessing  the  effect  of  the 
LTFV  imports.  This  issue  coricems 
application  of  section  771(4)(B]  of  the 
Tariff  Act  of  1930: 

Related  parties. — When  some  producers 
are  related  to  the  exporters  or  importers,  or 
are  themselves  importers  of  the  allegedly 
subsidized  or  dumped  merchandise,  the  term 
"industry"  may  be  applied  in  appropriate 
circumstances  by  excluding  such  producers 
from  those  included  in  that  industry.  '* 

As  we  noted  in  the  preliminary 
investigation,  exclusion  under  this 
provision  is  discretionary  and  is  made 
on  a  case-by-case  basis. 

The  record  indicates  that  both  Yuasa- 
General  and  Exide  are  importers  of 
LTFV  motorcycle  batteries  from 
Taiwan. "  Moreover,  Yuasa-General  is 
related  to  Yuasa  Taiwan  Battery  Co.,  an 
exporter  of  LTFV  batteries,  through 
links  to  a  common  corporate  parent, 
Yuasa  Battery  Co.  of  Japan.  '•  We 
conclude,  however,  that  exclusion  Of 
either  or  both  of  the  two  domestic  firms 
from  the  scope  of  the  industry  against 
which  injury  by  reason  of  LTFV  imports 
is  to  be  measured  would  be 
inappropriate  under  the  circumstances 
of  this  investigation.  Yuasa-General  and 
Exide  pnxluce  virtually  all  12-volt 
motorcycle  batteries  manufactured 
domestically, "  and  their  exclusion 
would  greatly  distort  the  Commission's 
analysis  of  the  impact  of  LTFV  imports 
on  the  domestic  hidustry.  Furthermore,  it 
has  been  demonstrated  that  both  firms 
import  batteries  in  part  as  a  response  to 
the  competitive  pressures  of  the  subject 
imports,  and,  at  least  for  certain  models, 
would  prefer  to  sell  their  domestic 
products. 

No  Material  Injury  by  Reason  of  LTFV 
Imports 

The  Commission  is  statutorily 
required  to  judge  whether  there  is  injury 
by  examining  the  domestic  industry  "as 
a  whole."  '*  In  analyzing  the  state  of  the 
domestic  industry  producing  12-volt 

••18  05.0187714X8). 

"  report  at  A-14.A-ia. 

"Id.  at  A-IS.  Yuasa-General's  imports  of 
batteries  from  Taiwan  come  entirely  from  Yuasa 
Taiwan  Battery  Co.  Id.  at  A-ie. 

"East  Pennsylvania  Manufacturing  Cc  Inc 
produces  a  very  limited  number  of  12-volt  battariea 
for  use  In  Hartey-Davidson  motorcycles.  Its 
production  accounts  for  lass  than  one  percent  of 
total  domestic  production.  Id.  at  A-14. 

•«19U.8.Cie77l4KA). 


motorcycle  batteries  the  Commisstoa 
gathered  and  considered  information 
covering  the  period  bom  January  1978  to 
September  1981.  The  record 
demonstrates  that,  while  there  has  been 
some  fluctuation  in  the  fortimes  of  the 
industry  as  a  whole  and  particulariy  the 
individual  firms,  the  industry  is 
generally  healthy. 

Production  of  12-volt  batteries  rose 
substantially  from  1978,  when  only 
Exide  Corp.  was  producing,  to  1979,  then 
declined  slightly  in  1980.  It  then  fell 
fiulher  in  the  first  three  quarters  of  1981 
as  compared  to  the  same  period  in 
1980.**  During  the  four-year  period, 
however,  U.S.  producers'  domestic 
shipments  grew  steadily. "The 
discrepancy  between  the  decline  in 
production  in  1980  and  1981  and  the 
continued  increases  in  shipments 
indicates  that  producers  filled  a  growing 
proportion  of  their  orders  from  inventory 
during  that  period. "Inventories 
increased  between  1978  and  1980,  then 
fell  sharply  in  January-September 
1981.'* 

Domestic  capacity  for  the  production 
of  12-volt  motorcycle  batteries  increased 
sharply  each  year  form  1978  to  1980, 
then  leveled  off  in  1981.  The  increase  in 
1979  is  principally  accoimted  for  by  the 
opening  of  Yuasa-General's  plant  in  that 
year,  libe  rise  in  1980  refiects  Exides's  . 
acquisition  of  new,  more  efficient 
eqiupment.  '*  Utilization  of  available 
production  capacity  declined  every  year 
during  the  four-year  period,  showing  the 
greatest  decline  in  1981  as  production 
levels  felL** 

Average  employment  of  production 
and  related  workers  in  the  industry  rose 
between  1978  and  1979,  then  decreased 
in  both  1960  and  1981  as  production 
declined.**  The  number  of  hours  worked 
followed  the  same  trends.** 

Data  regarding  profitability  are 
especially  significant,  because  they 
show  the  industry  as  a  whole  to  be 
prosperous.  Net  sales  of  domestically 
produced  12-volt  batteries  increased 
rapidly  and  steadily  from  1978  to  the 
first  three  quarters  of  1981.  The  ratios  of 
both  gross  profits  and  net  profits  to  net 
sales  rose  dramatically  from  1978  to 
1979,  increased  again  in  1980,  then 


"Report  at  A-17.  Due  to  the  small  number  of 
firms  comprising  the  domestic  industry,  neariy  all 
the  statistical  information  obtained  by  the 
Commission  is  regarded  as  confidential  business 
information.  For  this  reason,  the  information  is 
discussed  only  In  general  terms. 

'•/d  at  A-19  to  A-a. 

"/<y.alA-21 

>•/</.  at  A-22. 

»/<y.  atA-17loA-U. 

*ld  at  A-U. 

"AZ-alArAlaA-Sl, 
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declined  in  the  first  three  quarters  of 
1981  compared  to  the  corresponding 
period  in  1980.  Even  with  the 
fluctuatioiu.  profits  remained  hi^ 
throughout  the  entire  period.** 
Profitability,  measured  by  the  return  on 
book  value  of  assets,  has  been 
substantial  and  grew  from  1978  to  1980 
and  maintained  high  levels  in  January- 
September  1981.  *« 
The  lack  of  material  injury  to  the  U.S. 

Eroducers  of  12-volt  motorcycle 
atteries  by  reason  of  LTFV  imports  is 
further  borne  out  by  the  data  on  imports 
bom  Taiwan.  Imports  jumped  bom  1978 
to  1979  and  increased  further  in  1980.** 
They  captiued  21.3  percent  of  apparent 
domestic  coiununption  in  1978, 22.5 
percent  in  1979,  and  23.2  percent  in 
1980.**  These  rises  in  import  levels  and 
import  penetration  of  the  U.3.  market 
coincided  with  the  period  of  greatest 
production  and  profitability  by  the 
domestic  industry.  In  the  first  three 
quarters  of  1981,  when  the  U.S. 
performance  declined,  the  volume  of 
imports  fit>m  Taiwan  also  declined 
mariiedly.  with  maricet  penetration 
slipping  to  22  percent**  Since  the 
industry  prospered  during  times  of 
greatest  import  penetration  and  did  less 
well  during  times  of  decreased  imports, 
there  does  not  appear  to  be  a  causal  link 
between  LTFV  imports  and  the 
condition  of  the  industry. 

Information  gathered  by  the 
Commission  demonstrates  that  12-volt 
motorcycle  batteries  from  Taiwan 
generally  undersold  domestically 
produced  batteries  in  the  U.S.  market  by 
substantial  margins.**  Investigation  by 
the  Commission,  however,  failed  to 
confirm  a  significant  pattern  of  sales 
lost  by  the  two  domestic  producers  to 
LTFV  imports  on  the  basis  of  price.** 

No  Threat  of  Material  Injury  by  Reason 
of  LTFV  Imports 

We  find  that  there  is  no  threat  of 
injury  to  the  domestic  industry  by 
reason  of  LTFV  imports  from  Taiwan. 
As  noted  above,  import  levels,  after 
increasing  from  1978  to  1980.  declined 
greatly  in  the  most  recent  three-quarter 
period,  January-September  1981,  falling 
off  36  percent  Import  penetration 

*ld.  at  A-2S  to  A-28.  One  of  the  two  firms 
comprising  the  domestic  industry  has  performed 
axceptioaally  well  throughout  the  period  studiad.  Id 

"MatA-SSatoA-SSb. 

**/dlatA-3StoA-3& 

"/(tatA-satoA-aa. 

"Id  at  A-ae.  A-S8  lo  A-SB. 

"A/.  atA-42toA-47. 

"/(/.  at  A-4«  to  A-4S.  The  domestic  firms 
submitted  28  allegations  of  lo«t  sales.  Of  these,  ooljr 
Ave  were  oonflrmed  as  being  instances  in  which 
Taiwanese  imports  were  parchaaed  in  Ueu  of 
ikniaatie  products  baoauaa  of  tht  lowar  prioe  of  tha 


declined  by  two  pocentage  points 
between  Jannary-SeptembCT  1980  and 
)anuary-.SepteiiU>er  1981.**  While  year- 
rad  inventinies  held  by  importers  have 
risen  over  the  four-year  period  to  very 
substantial  levels.*'  information 
available  to  the  Commission  indicates 
diat  manufacturers  in  Taiwan  are 
already  operating  at  nearly  full  capacity 
for  the  production  of  12-volt  batteries. 
Moreover,  a  significant  percentage  of 
production  in  Taiwan  is  devoted  to 
consiunption  there  and  in  export 
maricets  other  than  the  United  States.** 
We  find  no  indication  that  imports  frtnn 
Taiwan  are  likely  to  increase 
substantially  so  as  to  threaten  harm  to 
the  U.S.  industry. 

No  Material  Retardation  of  the 
Establishment  of  an  Industry 

Yuasa-General  and  Exide  contend 
that  the  establishment  of  domestic 
production  of  6-volt  motorcycle  batteries 
is  being  materially  retarded  by  LTFV 
imports  of  6-voIt  batteries  frxmi 
Taiwan.**  In  this  investigation  the  issue 
of  material  retardation  of  the 
estabUshment  of  an  industry  arose 
belatedly.  Yuasa-General's  petition 
alleged  both  material  injury  and  threat 
of  material  injury,  but  omitted  any 
mention  of  material  retardatioiL  At  the 
pubhc  conference  in  the  preliminary 
investigation  Yuasa-General  confirmed 
that  it  did  not  view  the  investigation  as 
involving  an  issue  of  material 
retardation.**  Only  after  die  issue  was 
raised  for  the  first  time  by  Exide  at  the 
pubhc  conference  did  Yuasa-General 
change  its  position.*^ 

BoUi  firms  assert  that  they  are 
interested  in  moving  into  production  of 
6-volt  batteries  that  are  competitive  with 
imported  6-volt  batteries,  but  have  been 
dissuaded  by  the  presence  in  the  U.S. 
market  of  unfairly  traded  imports  that 
are  priced  at  levels  at  which  the 
domestic  firms  cannot  compete.** Both 
Yuasa-General  and  Exide  now  import  6- 
volt  batteries  in  order  to  supply  their 
customers  with  these  models^  In 
confidential  submissions  Exide 
presented  dociunents  showing  that  it 
has  explored  the  feasibifity  of  producing 
several  types  of  6-volt  and  12-volt 


**/i£atA-50toA-si. 

••/d 

"Id.  at  A-S2. 

"This  agrument  is  an  alternative  one  to  the 
domestic  firms'  contcntiaa  that  the  domestic 
industiy  should  enoooipaas  MS.  productian  of  both 
S-volt  and  12-voll  battwiea.  Sioca  the  Commissian 
baa  excluded  S-vott  battery  productiao  from  the 
Boopa  of  ths  indnstiy,  it  is  nooessaiy  to  consider  this 
alternative  argiiitint 

"Transcript  of  pobUc  confersaos  at  67. 

■Yuasa  Csnsrri  baricf  Blsd  In  pteUmlnaiy 
iavaatitatkiB.  at  11. 

"Tkanacript  of  kaaitag  •!  34, 188-aa 


batteries  that  it  now  imports.  A  witness 
for  Exide  stated,  however,  tfiat  if 
antidumping  duties  were  imposed  Exide 
would  not  be  prepared  immediately  to 
undertake  the  additional  tooling 
required  to  start  domestic  production  of 
additional  battery  models.** 

The  question  of  material  retardation 
of  establishment  of  a  domestic  industry 
is  rarely  encountered  in  Commission 
antidimiping  and  countervailing  duty 
mvestigations,  since  nearly  all  petitions 
are  brought  by  firms  with  established 
production  of  the  product  involved,  llie 
Commission,  however,  has  rejected 
allegations  of  material  retardation  when 
tiiere  has  been  no  demonstration  of  a 
substantial  commitment  to  commence 
production  of  the  subject  products.  See 
Synthetic  L-Methionine  fixan  Japan,  Inv. 
No.  751-TA-4.  USrrC  Pub.  1167  (1861); 
tf.  Certain  Ultramicrotome  Freezing 
Attachments,  Inv.  No.  337-TA-ia 
USrrc  Pub.  771  (1976). 

We  are  convinced  that  a  claim  of    . 
material  retardaticm  must  be 
substantiated  by  a  more  oonqtiete 
showing  than  the  one  made  in  tfiis  case. 
Neidier  Yuasa-General  nor  Exide  has 
demonstrated  that  it  has  taken 
substantial  steps  or  made  an  affirmative 
commitment  toward  establishing 
production  of  6-volt  motorcycle  batteries 
in  this  coimtry. 

Issued  March  24, 1962. 

By  Order  of  tl>e  Commissian. 


iR. 
Secretary. 
(Fit  Doc. 


[332-130] 

iTODauw  coonoirac  cifaci  or  nw 
vOfinnuea  uesignaDon  or  («eRBn 
Haadware  of  Straw  « 
tor  Dutyfree  Treatmaiit  Under  the 
Generalsed  Systainof 


r.  International  Trade 
Commission. 

ACnON:  In  accordance  with  the 
provisions  of  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C  1332(g)).  ttie 
Commission  has  instituted  investigation 
No.  332-139  for  the  purpose  of  obtaining 
information  in  order  that  it  mi^t  advise 
die  U.S.  Trade  Representative  (USTR)  as 
to  the  probable  economic  effect  on  die 
US.  industry  or  industries  producing 
like  or  direcUy  competitive  articles  and 
on  constuners  of  the  continued 
designation  of  certain  headwear  of 
straw,  provided  for  in  items  702.25. 
702.28.  and  702.30  of  the  Tariff 


"MatlSKM. 
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Schedules  of  the  United  States  (TSUS). 
as  eligible  for  duty-free  treatment  under 
the  Generalized  System  of  Preferences 
(GSP),  set  forth  in  Title  V  of  the  Trade 
Act  of  1974  (19  U.S.C.  2461). 

CFFECnvE  DATE  March  23. 1982. 
FOR  njRTHCII  INKMIMATION  CONTACT: 

Ms.  Jackie  Worrell.  Textiles,  Leather 
Products,  and  Apparel  Division.  Office 
of  Industries  (202^23-0452). 
ai»MJaNDn-AiiY  infoiimation:  On  July 
17. 1981.  the  Trade  Policy  Staff 
Committee  (TPSC)  announced  that  it 
was  acceptiiag  for  review  during  its  1981 
GSP  product  review  a  petition 
requesting  the  removal  of  certain 
headwear.  provided  for  in  items  702.25. 
702.28,  and  702.30  of  the  TSUS,  from  the 
Ust  of  articles  eligible  for  GSP  treatment 
The  USTR  has  indicated,  however,  that 
information  developed  during  the  course 
of  the  TPSC's  review  was  not 
sufficiently  complete  to  allow  for  an 
adequate  examination  of  the  petitioner's 
request. 

Therefore,  on  February  26, 1982.  the 
USTR  requested  the  Commission  at  the 
direction  of  the  President  pursuant  to 
section  332(g)  of  the  Tariff  Act  of  1930  to 
provide  its  advice,  with  respect  to  each 
article  listed  above,  as  to  the  probable 
economic  effect  on  the  United  States 
industry  (or  industries)  producing  lilie  or 
directly  competitive  articles  and  on 
consumers  of  the  continued  designation 
of  such  articles  as  eligible  for  duty-free 
treatment  imder  the  GSP. 

In  addition  to  this  specific  advice,  the 
Commission  was  requested  to  provide, 
where  possible,  information  on  the 
following:  data  on  U.S.  production, 
exports,  imports,  employment,  and 
consumption  of  such  headwear  for  a 
representative  period  of  time, 
disaggregated  where  appropriate  by 
type  or  fashion:  data  on  selling  prices 
for  imported  and  domestically-produced 
straw  headwear  by  type;  and  an 
assessment  of  the  extent  to  which 
unfinished  straw  headwear  entering 
under  TSUS  item  702.25  is  used  by  the 
U.S.  industry  to  produce  finished  straw 
headwear. 

PubUchesxing 

A  public  hearing  in  connection  wrltfa 
the  investigation  wiU  be  held  in  the    ' 
Commission  Hearing  Room,  701 E  Street 
NWh  Washington.  D.C  20436,  beginning 
at  UMn  ajn.,  e.dLt.  on  July  20. 1962.  All 
persons  shall  have  the  ri^t  to  appear  by 
counsel  or  in  person,  to  present 
information,  and  to  be  heard.  Requests 
to  appear  at  the  public  hearing  should 
be  filed  with  the  Secretary,  United 
States  International  Trade  Commissian. 
701 B  Street  NW..  Washington.  DXL 
20436.  not  later  than  noon.  July  14. 1962. 


Written  sufaiaission 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Commerical  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submission,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  ensured  of  consideration 
by  the  Commission,  written  statements 
should  be  submitted  at  the  earliest 
practicable  date,  but  no  later  than  July 
30. 1082.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington.  D.C 

By  order  of  the  Commission. 

Issued:  March  24, 1982. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  tt-asn  FIM  S-ao-M:  k4S  ami 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


(•a-19)] 


NASA  Advisory  CcuncM,  Aaronamics 
Advisory  Commlltoo;  Mooting 

AQCNCvr  National  Aeronautics  and 
Space  Administration. 
ACnow  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pid>. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aerotiautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Aerodynamics. 
DATR  AND  TIMI:  April  22, 1982, 8:30  a.m. 
to  5  p.m.;  April  23, 1962,  8:30  a.m.  to  12 
Noon. 

ADORCSS:  National  Aeronautics  and 
Space  Administration,  Hugh  L  Dryden 
Flight  Research  Facility,  Building  480a 
Edwards  Air  Force  Base,  Edwards,  CA. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Mr.  Clinton  E.  Browa  National 
Aeronautics  and  Space  AdministratioB, 
Code  RTF-6.  Washington.  DC  20546 
(202/755>^280). 

aupfuoMMTARY  information:  The 
Informal  Advisoiy  Subcommittee  on 


Aerodynamics  was  established  to 
provide  advice  and  coordination  of 
NASA  Aerodynamics  research  programs 
with  efforts  in  other  agencies, 
universities,  and  industry.  The 
Subcommittee,  chaired  by  Dr.  Joseph 
Cornish,  is  comprised  of  nine  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  25  persons  including  the 
Subcommittee  members  and 
participants). 
Type  of  meeting:  Open. 

Agenda 

April  22. 1982 

8:30  8.m. — ^Aerodynamic  Program 
Overview. 

9  a.m. — Dryden  Research  Center 
Aerodynamic  Activities. 

10:30  ajn. — ^Tour  of  Dryden  Researdi 
Center. 

12:45  pjn. — Presentation  of  Leading 
Edge  Flight  Test  (LEFT)  plans  and 
effects  of  budgetary  constraints  on  the 
laminar  flow  control  program. 

2  p.m. — Discussion  of  the  LEFT 
program. 

3  p.m. — Member  presentations  on 
research  problems. 

5  p.m.— Adjourn. 

April  23. 1962 

8:30  a.m. — Presentation  of  Wind^ 
Tunnel.  Flight  and  Computational  Fluid 
Dynamics  correlation  plans. 

10:30  a.m. — Discussion  and 
Recommendations. 

11:30  a.m. — Plans  for  the  Fall  meeting. 

12  Noon — ^Adjourn. 
NathanM  B.  Cohan. 

Director,  Management  Support  Office.  Office 
of  External  Relations. 
March  25, 1982. 
|FR  Doe.  SS-MM  FIM  S-»«:  M*  Mil 
SRJUNQ  CODE  7S10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Quids;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make  ' 

available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaliiatlag  specific  probieaM 
or  postulated  accidents  and  to  provide 
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guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
Ftermits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  HF  201-4  (tvhich  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  1  to  Regulatory  Guide  2.6  and 
is  entitled  "Emergency  Planning  for 
Research  and  Test  Reactors."  The  guide 
is  being  developed  to  provide  licensees 
and  applicants  with  a  method 
acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's 
regulations  with  regard  to  the  content  of 
emergency  plans  for  research  and  test 
reactors. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  eariy  stages 
of  the  development  of  a  regulatory 
position  in  this  area,  lliey  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (induding  any 
implementation  schedule)  and  the  draft 
value/impact  statement  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Conunents  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nudear  Regulatory  Commission, 
Washington,  D.C  20555.  Attention: 
Docketing  and  Service  Branch,  by  May 
28.1982. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  indusion  in  guides  currendy 
being  developed  or  (2)  Improvements  in 
aU  published  guides  are  encouraged  at 
anytime. 

Regulatory  guides  are  available  lot 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW, 
Washington.  D.C  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  spedfic 
divisions  should  be  made  in  writing  to 
the  U.S.  Nudear  Regulatory 
Commission.  Washington.  D.C  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control  Telephone  requests  caimot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commisaion 
apiMoval  is  not  required  to  reproduce 
them. 

(5  y.S.C.  SB2(a)) 

Dated  at  Rockvillt,  Md..  this  2S(h  day  of 
March  1962. 


For  the  Nuclear  Regulatory  Commissioa 
KariR.GolIw, 

Director.  Division  of  Facility  Operations. 
Office  of  Nuclear  Regulatory  Research. 

|FR  Doc  SZ-«6»  Piled  S-3(V«K  8:45  ami 
BlUMb  COOC  7Sl»4Va 


Advisory  Committss  on  Reactor 
Safeguards,  Suttcommlttee  on 
Qualification  Program  for  Safety 
Related  Eqidpment;  Meeting 

The  ACRS  Subcommittee  on 
Qualification  Program  for  Safety  Related 
Equipment  will  hold  a  meeting  on  April 
16, 1982.  at  the  Kiiladelphia  Center 
Hotel.  1725  John  F.  Kennedy  Blvd., 
Philadelphia.  PA.  The  Subcommittee 
will  continue  its  review  of  equipment 
qualification  requirements. 

In  accordance  with  the  precedures 
outlined  in  the  Federal  Register  on 
September  30, 1981,  (46  FR  47903),  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  die 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  shoidd  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  die 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  dosed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  dosed 
sessions  may  be  necessary  to  discuss 
Auch  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows: 

Fi-ithy.  April  16, 1982-1  l.i»a.m.  until 
the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  die  balance  of  the 
meeting. 

The  Subcommittee  will  then  heer 
presentations  by  and  hiAd  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

F'urther  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  reschedoled,  the 
Chairman's  raling  ai>  requests  for  die 
opportunity  to  preseat  oral  statonents 


and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  ajn.  and 
5K)0  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  tiiat  it  may  be 
necessary  to  dose  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  ITie  authority 
for  such  dosure  is  Exemption  (4)  to  the 
Sunshine  Act  5  U.S.C.  552b(c)(4). 

Dated  Maich  25. 1982 
JofanCHoyla. 
Aifvisory  Committee  Management  Officer. 

(FK  Doc  aa-wa  Filed  S-»-«2;  trtS  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRd  Na  1232S;  812-5105] 

Boston  Fhw  MutusI  Fund;  FHng  of 
Appscanon 

March  24. 1962. 

Notice  ia  hereby  given  diat  The 
Boston  Five  Mutual  Fund  ("ApplicanT), 
24  School  Street  Boston.  MA  02106. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
openend,  diversified,  management 
investment  company,  filed  an 
application  on  February  5. 1982, 
requesting  an  order  of  die  Commission 
pursuant  to  section  6(c)  of  the  Act 
exempting  Applicant  bom  the 
provisi(ms  of  section  2(aX41)  of  tlie  Act 
and  Rules  2a-4  and  22o-l  under  tiie  Act 
to  the  extent  necessary  to  permit 
Applicant  to  compute  its  net  asset  value 
per  share  using  the  amortized  cost 
method  of  valuing  portfolio  securities. 
All  interested  pers(»is  are  referred  to  the 
application  on  file  with  die  CommissioB 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  ai^Iication, 
Applicant  was  organized  under  the  laws 
of  the  Commonwealth  of  Massachusette 
as  an  unincorporated  Massachusetts 
business  trust  on  January  4, 1962.  The 
investment  objective  of  Applicant  is  to 
achieve  as  high  a  rate  of  current  income 
&x>m  short-term  investments  as  is 
consistent  with  maintenance  of  liquidity 
and  preservation  of  capital.  Applicant 
will  invest  in  a  diversified  portfolio  of 
money  market  instruments  maturing 
witliin  one  year,  with  a  doUar^weighted 
average  maturity  of  120  days  or  less. 
Such  investments  wiU  consist 
exdusively  of  oUigations  inued  or 
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guaranteed  by  the  United  States 
Government,  its  agencies  or 
instrumentalities:  bank  money 
instruments,  such  as  certificates  of 
deposit  and  banlcers'  acceptances;  short- 
term  corporate  debt  instruments;  and 
repurchase  agreements. 

Applictmt  seeks  an  order  of  the 
Commission  p<uvuant  to  section  6(c]  of 
the  Act  exempting  it  from  the  provisions 
of  section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  Z2o-l  thereunder  to  the  extent 
necessary  to  permit  its  assets  to  be 
valued  according  to  the  amortized  cost 
valuation  method. 

As  here  pertinent,  section  2(a](41)  of 
the  Act  defines  value  to  mean:  (1)  v^th 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
seciirity,  and  no  principal  underwriter  of 
any  such  security  shall  sell,  redeem  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  cxirrent  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  any 
order  to  purchase  or  seU  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  filing  of  the 
application,  the  Conunission  expressed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9780.  May  31. 1977). 

Section  e(c]  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 


conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

In  support  of  the  relief  requested, 
Applicant  states  that  it  believes  that  its 
potential  shareholders  are  not 
concerned  with  the  theoretical 
differences  which  might  ocoir  between 
the  yield  achieved  through  market 
pricing  and  the  yield  computed  on  the 
basis  of  amortized  cost  as  described 
above.  On  the  other  hand.  Applicant 
states  that  it  believes  that  those 
potential  shareholders  are  vitally 
concerned  that  the  net  asset  value  of 
their  interests  remain  stable,  and  that 
the  daily  net  income  declared  en  their 
investment  be  steady  and  not  exhibit 
the  volatility  which  can  occur  when 
changes  in  market  prices  cause  changes 
in  yield  on  a  daily  or  weekly  basis. 

By  maintaining  its  portfolio  of  high 
quality  instnmients  having  short 
maturities.  Applicant  believes  that  it 
will  be  able  to  provide  the  required 
stability  to  individuals  and  institutional 
investors.  Applicant  has  determined  that 
maintaining  an  average  maturity  of  120 
days  or  less  will  accomplish  the  aims  of 
its  investors  by  reducing  the  risk  of 
significant  volatility  in  tiie  value  of 
portfolio  instruments  and  at  the  same 
time  producing  a  yield  commensurate 
with  those  available  in  the  markets  in 
which  Applicant  will  invest 

Applicant's  request  for  exemption  is 
based  on  its  proposed  investment 
policies.  In  addition.  Applicant  has 
agreed  that  the  following  conditions 
may  be  imposed  in  any  order  of  the 
Commission  granting  the  exemptive 
relief  requested: 

1.  In  supervising  Applicant's 
operations  of  Applicant  and  in 
delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant's  investment  adviser. 
Applicant's  board  of  trustees 
undertake — as  a  particular 
responsibility  within  their  overall  duty 
of  care  owed  to  Applicant's 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
the  investment  objectives  of  Applicant, 
to  stabilize  Applicant's  net  asset  value 
per  share,  as  computed  for  the  purpose 
of  distribution,  redemption  and 
repurchaae.  at  tlJOO  per  share. 


2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
they  deem  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
AppUcant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review. ' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  V^  of  1  percent  a 
requirement  that  the  board  of  trustees 
will  prompUy  consider  what  action,  if 
any,  should  be  initiated  by  it 

(c)  Where  the  board  of  trustees 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  they 
shall  take  such  action  as  they  deem 
appropriate  to  eliminate  or  to  reduce  to 
the  greatest  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  redeeming 
shores  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten 
Applicant's  average  portfolio  maturity; 
reducing  or  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotetions. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  steble  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  neither  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  nor  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.' 

4.  Applicant  will  record,  maintoin,  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  (1) 


■  To  fulfill  au  obliaaHoa  AppUcut  intends  to 
UM  actual  quotationa  or  eatlmatM  of  market  value 
reflecting  current  market  cooditiona  chosen  by  ita 
l>oard  of  truatees  in  the  exerdae  of  their  diacretion 
to  be  appropriate  Indicators  d  value,  which  may 
include,  amoag  other  thing*,  (i)  quotations  or 
estimates  of  marlMt  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
'  relating  to  classes  of  money  market  Instruments 
published  hf  reputable  aouroe*. 

•In  folfllUi^  this  condition,  if  the  dUpoaition  ofa 
portfolio  sacniity  resulta  in  a  doUar^weighted 
everage  portfolio  maturity  in  excaaa  of  120  daya, 
AppUoant  will  inveet  availeble  caah  in  audi  a 
manner  m  to  reduce  the  dollar-weighted  averega  * 
portfolio  malwlly  to  120  daya  ar  laaa  aa  aoon  aa 
raaaonably  practioaltia. 


above,  and  i^mlicant  will  indude  in  the 
minutes  of  the  board  of  trustees* 
meetings  and  will  record,  maintain  and 
preserve  for  s  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above.  The  docimients  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  section  31(b}  of  the 
Act  as  though  such  doctmients  were 
records  required  to  be  maintained 
pursuant  to  the  rules  adopted  under 
section  31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
doUar-denominated  instruments  which 
the  broad  of  trustees  determine  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service,  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  trustees. 

6.  Applicant  will  include  in  each 
quarteriy  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
was  taken.  Applicant  will  describe  the 
nature  and  drciunstances  of  such  action. 

Prior  to  adopting  the  amortized  cost 
method  of  valuation,  AppUcant's  board 
of  trustees  will  determine  in  good  faith 
that  in  light  of  characteristics  described 
above,  including  the  conditions  to  which 
Applicant  must  adhere  as  set  forth  in 
any  order  of  the  Commission,  absent 
imusual  or  extraordinary  circumstances, 
the  amortized  cost  method  of  valuing 
portfolio  securities  will  reflect  the  fair 
value  of  such  securities.  Applicant 
submits  that  granting  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
.  interested  person  may,  not  later  than 
April  19, 1982,  at  5:30  p.m.,  submit  to  the 
Conunission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  stetement  as  to  the  nature  of  his     ^ 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Wariiington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 


mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attoraey- 
at-Iaw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  wUl  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Coaunission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  ntzsunmona. 
Secretary. 
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Hartford  Fund,  Inc.;  FiHng  of 
Applfcation 

March  23. 1982. 

Notice  is  hereby  given  that  Hartford 
Fimd,  Incorporated  ("Applicant"), 
Hartford  Plaza,  Hartford  CT  06115. 
registered  tmder  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  company,  filed  an 
application  on  January  28, 1962. 
requesting  an  order  of  the  Commission 
pursuant  to  section  6(c]  of  the  Act  to 
exempt  the  Applicant  from  the 
provisions  of  section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereimder.  to 
the  extent  necessary  to  permit  Applicant 
to  value  the  portfolio  assets  of  ita  Money 
Market  Series  ("MMS")  on^the  basis  of 
the  amortized  cost  method  of  valuation. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  represoitations 
contained  therein,  which  are 
simunarized  below. 

Applicant  states  that  it  is  a  Maryland 
corporation  structured  as  a  "series 
company"  with  three  series  of  shares, 
including  MMS.  Applicant  further 
represents  that  MMS  is  designed  as  an 
investment  vehicle  for  investors  who  are 
seeking  to  earn  a  high  level  of  income 
and  to  minimize  fluctuations  in  the  value 
of  their  investment  while  retaining  the 
flexibility  to  Uquidate  their  investment 
at  any  time.  Applicant  states  that  the 
objective  of  K^4S^8  to  seek  to  achieve  a 
high  level  of  current  income  consistent 


with  liquidity  and  preservation  of 
capital  by  investing  in  a  variety  of 
money  market  instmmento.  To  raaUn 
this  objective  the  portfolio  of  MMS  aiay 
be  invested  in  a  wide  variety  of  shoit- 
term  money  market  instnmente 
consisting  of  securities  issued  by  the 
United  States  Covemment  and  its 
agencies,  and  instrumentalities;  fa"'"* 
company  commercial  paper  bank 
certificates  of  deposit  bankers' 
acceptances  and  repiux^ase  agreements  ' 
and  corporate  bonds,  notes  and  other 
debt  instmmento. 

According  to  the  appUcatioo. 
Applicant's  board  of  directors  has 
determined  in  good  faith  that  absent 
unusual  or  extraordinary  circvunstanoea, 
the  amortized  cost  method  of  valuing  the 
portfolio  seciuities  of  MMS  is 
appropriate  and  in  Applicant's  best 
interests  and  will  reflect  the  fair  value  of 
such  securities.  Apphcant  also  avers 
that  ita  board  of  directors  is  of  the  view 
that  it  will  be  advantageous  to 
shareholders  of  MMS  to  have  the 
conveniences  and  advantages  of  the 
stable  purchase  and  redemption  price  of 
$1.00  per  share  which  the  amortized  cost 
method  of  valuing  portfolio  securities 
would  provide.  Applicant  submito  that 
its  use  of  the  amortized  cost  method  of 
valuing  the  portfolio  securities  of  MMS 
subject  to  certain  conditions  to  which  tt 
agrees,  will  benefit  those  shareholders 
by  enabling  MMS  to  maintain  a  $IM 
per  share  purchase  and  redemption 
price. 

As  here  pertinent  section  2(aK41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
maricet  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part  tiiat  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  sudi 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  seciuity  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security. 

Ride  2a-4  adopted  imder  the  Act 
provides,  as  here  relevant  that  die 
"current  net  asset  value"  of  a 
redeemable  sectuity  issued  by  a 
registered  investment  company  used  in 
computing  ita  price  for^e  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amoimt  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  diet 
nde,  with  estimates  used  where 
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necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  seciuities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value  and  other 
securities  and  assets  shall  be  valued  at 
fair  market  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
investment  company.  Prior  to  the  filing 
of  the  application,  the  Commission 
expressed  its  view  that  among  other 
things,  (1)  Rule  2a-4  under  the  Act 
requires  Uiat  portfolio  instruments  of 
"money  market"  funds  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  inconsistent,  generally,  with 
the  provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31. 1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  sxtcnt  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Applicant  states  that  it  believes  the 
granting  of  the  requested  exemption  by 
the  Commission  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  for  the  reasons  set 
forth  above.  Accordingly,  Applicant 
requests  that  an  order  be  issued  by  the 
Commission  exempting  Applicant  from 
section  2(a)(41)  and  Rules  2a-4  and  22o- 
1  under  the  Act  to  the  extent  necessary 
to  permit  it  to  maintain  a  $1.00  per  share 
purchase  and  redemption  price  for 
shares  of  the  MMS  by  means  of  the 
amortized  cost  method  of  portfolio 
valuation.  If  the  requested  exemptions 
are  granted  by  the  Commission, 
Applicant  agrees  to  adhere  to  the 
following  conditions: 

1.  In  supervising  MMS's  operations 
and  delegating  special  responsibilities 
involving  management  of  the  MMS 
portfolio  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes— as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  Into  account  current 
maiiiet  conditions  and  the  MMS 
investment  objective,  to  stabiliie  MMS's 


net  asset  value  per  share,  as  computed 
for  the  purpose  of  distribution, 
redemption  and  repurchase,  at  tlM  per 
share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  of  MMS  as 
determined  by  using  available  market 
quotations  from  the  $1.00  amortized  cost 
price  per  share,  and  the  maintenance  of 
records  of  such  review.' 

(b)  In  the  event  such  deviation  from 
MMS's  $1.00  amortized  cost  price  per 
share  exceeds  V^  of  1  percent  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated  by  it 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  MMS's  $1.00  amortized  cost  price 
per  share  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  action  may  include: 
redeeming  shares  in  kind:  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  MMS's  average  portfolio 
maturity;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  maricet 
quotations. 

3.  Applicant  will  cause  MMS  to 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share  for  MMS; 
provided,  however,  that  MMS  will  not 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  which 
exceeds  .120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanentiy  in  an  easily 


'  To  fulfill  thli  condition.  Applicant  intend*  to  um 
■cttial  quotation*  or  attiniata*  of  marktt  value 
reflecting  cturent  market  condition*  chosen  by  it* 
board  of  director*  in  the  exerdae  of  it*  diacretion  to 
b«  appropriate  indicator*  of  value,  which  may 
Include,  among  other  thing*,  (i)  quotation*  or 
Mtimate*  of  market  value  for  individual  portfolio 
Inatnunenta,  or  (ii)  value*  obtained  from  yield  data 
relating  to  c]a**e*  of  money  market  inatnunenta 
publiahiid  by  reputable  eoruce*. 

•In  fummns  thU  oondltion.  if  the  di*po*ition  of  a 
portfolio  •acurlty  raeult*  in  a  doUar-weigfatad 
average  portfolio  maturity  in  exce**.of  120  day*. 
Applicant  will  Inveet  ila  available  ca*h  in  tuch  • 
manner  a*  to  radooe  die  dollar-weighted  average 
portfolio  maturity  to  120  day*  or  la**  a*  aoon  a* 
raMonabty  practtoaUs. 


accessible  place  a  written  copy  of  the  . 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors'* 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  section  31(b)  of  the 
Act  as  if  such  dociunents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  section  31(a)  of  the 
Act 

5.  Applicant  will  limit  the  portfolio 
investments  of  the  MMS,  including 
repurchase  agreements,  to  those  United 
States  dollar-denominated  instruments 
which  the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  in  the  two  highest  ratings  by  any 
major  rating  service,  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by    . 
Applicant's  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  19, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-6  of  the  rules  and 
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regulations  promulgated  under  the  Act 
an  order  disposing  of  Uie  application 
herein  will  be  issued  as  of  course 
foUowing  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
orderecHand  any  postponements 
thereoL 

For  the  Commission;  by  the  Divisioa  of 
Investment  Management  pursuant  to 
delegated  autliority. 

Geocge  A.  Fltzsimmoos. 

Secretary. 


(FRDoc. 
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(REL.  NO.  18590;  Fie  Na  S7-7871 

National  Martlet  System  Securities 
Order  Approving  Propoeed 
Transaction  Reporting  Plan 

March  24. 1962. 

On  February  5. 1982.  pursuant  to  Rules 
llAa3-l  >  and  llAa3-2  *  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  filed 
with  die  Commission  its  proposed 
transaction  reporting  plan  for  national 
maricet  system  securities  ("Plan").* The 
Commission,  on  February  10. 1982, 
published  tiie  NASD's  fifing  for 
comment  as  a  proposed  national  market 
system  plan.*  No  comments  were 
received. 

The  Plan's  transaction  reporting 
system  will  be  operated  by  the  NASD's 
wholly-owned  subsidiary.  NASD  Market 
Services.  Inc.  ("MSF').  and  will  make 
use  of  the  existing  NASDAQ  processing 
facilities  and  communications  network. 
The  system  will  parallel  the  existing 
Third  Maricet  Trade  Reporting  system 
and  the  NASDAQ  quoUtion 
dissemination  system.  The  NASD  will 
be  responsible  for  surveillance  of  its 
members  to  ensure  compliance  with  all 
applicable  rulesi 

The  Plan  requires  that  aU  NASD 
members  report  their  transactions  in 
NMS  securities  to  MSL  within  90 


'17CI>RMailAaS-l. 

*17a>RMailAaS-2. 

*  A*  npottad  (ecuritiea,  NMS  tecuritie*  will  be 
■ubiect  to,  among  other  thing*,  the  Commission'* 
la*t  *ale  reporting  rule.  Rule  llAa3-l  under  the  Act. 
Under  that  rule,  the  NASD  ia  required  to  file  with 
the  Conmiaaton  a  traoaactiaa  reporting  plan  for 
NMS  aacuriliaa.  For  •  further  diecussion  of  NMS 
•ecoritia*.  •••  Securittae  Exdiange  Act  Releaae  No. 
18387  Oanuaiy  7t  KXl*  47  nt  207V. 

*S«oiiritiM  fttrhange  Act  Releaae  No.  1S4S1 
(Febniaqr  la  1S82).  «7  FR  7964. 


seconds  of  a  trade,  via  NASDAQ  Level 
n/m  terminals,  telephones,  telex.  TWX 
or  by  utilizing  die  NASD's  Conqiuter 
Assisted  Execution  System  ("CAES") 
(which  will  automatically  report  CAES 
transactions  to  MSI).  This  information, 
in  turn,  will  be  made  available  to  any 
interested  parties,  and  in  particular  to 
vendors  of  securities  information, 
NASDAQ  Level  n/m  subscribers,  and 
newswire  services.  The  transaction 
report  data  will  be  transmitted  to 
vendois  over  a  separate 
communimication  line  in  a  format 
substantially  similar  to  that  utilized  by 
the  Consolidated  Tape  Association. 
Vendors  will  not  at  this  time,  be 
charged  fortius  information,  but  they 
will  be  responsible  for  costs  incurred  in 
accessing  the  service.  In  addition, 
subscribers  will  be  subject  to 
appropriate  fees  to  be  established,  with 
Commission  approval,  at  a  later  date. 

The  Commission,  having  due  regard 
for  the  purposes  of  the  Act  including  the 
public  interest  die  protection  of 
investors,  the  maintenance  of  fair  and 
orderly  markets,  and  the  need  to  remove 
impediments  to.  and  perfect  the 
mechanisms  of.  a  national  market 
system,  finds  that  the  proposed  Plan  is 
consistent  with  requirements  of  the  Act 
and  the  rules,  and  regulations 
thereunder,  particulariy  Rules  llAa3-l 
and  llAa3-Z 

It  is  tberfore  ordered,  pursuant  to 
section  llA  of  the  Apt  and  the  roles  and 
regulations  thereunder,  that  the  above- 
mentioned  transaction  reporting  plan  be. 
and  hereby  is.  approved. 

By  the  Commission. 
CoMge  A.  ^*^*********'**T. 
Secretary. 

PV  Doc  aZ-aSM  Paad  >40-tt  ag46  aa| 
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[Ret  No.  ISSSt;  ne  Na  SR-OOC-82-41 

FiHng  and  Immediate  Effectiveness  of 
Propoeed  Rule  Change  by  OpHona 
Clearing  Corp. 

March  23, 196Z. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"  ),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  February  16, 1962, 
the  Options  Clearing  Coporation 
("OCC")  filed  widi  Uie  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  describml  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rale 
change  from  interested  persons. 

The  proposed  rale  change  would 
reiterate  or  modify  portions  of  OCCs 
margin  ndes  for  options  on  secmitfes 
that  are  subject  to  a  cash  merger.  When 


a  corporation  is  acqaired  by  cash 
merger,  eadi  share  of  stock  most  be 
converted  into  an  amount  of  cash 
specified  in  the  merger  documents, 
"nading  in  both  die  security  and  in  any 
option  on  the  security  ceases  on  or 
about  the  effective  date  of  the  merger. 
OCC  has  adopted  special  policies  tot 
dealing  with  any  unexpired  options  on 
securities  that  are  tibe  subject  of  a  cash 
meiger  (called  "cash  options"). 

Cunendy.  when  a  cash  meiger  occurs, 
OCC  determines,  pursuant  to  OCC  By- 
Law  Art  VI  Section  11.  diat  as  of  the 
business  day  following  the  effective 
date  of  the  meiger.  aU  short  cash  options 
positions  become,  on  exercise, 
obligations  to  deliver  cash  in  die  amount 
of  the  meiger  price.  Thus,  the  value  c^ 
an  in-the-money  option  becomes  fixed. 
and  the  value  of  an  at-die-ffioney  option 
or  and  out-of-the-^noney  option  equals 
zero. 

When  trading  is  tominated  in  cash 
options.  OCC  participants  are  unaUe  to 
close  out  short  positions  *  and.  thoefore, 
must  continue  to  carry  them.  OCC  Rule 
601  requires  participants  to  deposit 
margin  with  OCC  for  any  short  position 
equal  to  100%  (or  such  greater  unmimt  as 
'OCC  may  bom  time  to  time  prescribe)  of 
the  daily  maiking  price  of  die  option.* 
OCC  states  diat  it  has  followed  die 
practice  of  valuing  in-the-^noney  cash 
options  at  the  amount  of  die  differmoe 
between  the  cash  payable  upon  exercise 
and  the  aggregate  exercise  price.  OOCs 
proposed  rule  rihanga  would  reaffinn 
this  policy  and  woidd  it  make  it  an 
explicit  portion  of  OCC  Rule  eOL 

OCC  states  that  because  of  limitations 
in  OCCs  computer  system,  it  has 
followed  a  policy  of  valuing  at-the- 
money  and  out-of-the-money  cash 
options  at  no  less  dian  $12.50  per 
contract  (/.e..  1/8  of  a  point).  "The 
proposed  nde  change,  however,  would 
change  this  policy  by  valuing  at-the- 
money  or  out-of-the-money  cash  options 
at  their  true  value  of  zero,  and  would 
permit  OCC  to  modify  its  computer 
system  to  record  this  change,  llius.  OCC 
participants  would  not  have  to  deposit 
margin  for  valueless  cash  options. 

Finally,  the  proposed  rule  change 
would  make  »q[>licit  OCCs  stated 
policy  of  requiring  partic^>ants  canying 
short  positions  in  in-the-money  cash 
options  to  deposit  margin  at  lOOX  of  the 
daily  options  m*i4fing  {wice,  rather  than 


•  A  abott  poaiUoa  i*  dafinMl  aa  "a  panni's 
intereat  aa  tfat  wriiv  («••■■  tgmi  for  IIm  witet) 
of  one  or  man  oplioa  ooBlracta  of  a  aarias  of 
opUoaa.'' OOC  Br-Uw  Art.  I  Swtiaa  1  (aa). 

*  OOC  atalas  IhM  ■■  opttaa'a  daOjr  Mikii«  prioa 
Is  "VovgUy  aqohrslMM  Is  Its  marivt  vafaM  as  of  te 
doaa  of  tndiag  OB  Iht  pnoadliv  boiiniss  4«f ."  SR- 
OOC-Ba-«at4. 
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at  130%  of  the  daily  options  maridng 
price,  as  is  required  for  regular  stock 
options.*  CXZC  believes  that  because 
traded  stock  options  are  subject  to 
market  fluctuation,  OCC  needs  the 
additional  30%  protective  cushion.  In 
contrast  because  the  values  of  in-the- 
money  cash  options  are  fixed  and, 
therefore  have  no  market  risk,  OCC 
believes  that  it  does  not  need  similar 
protection. 

OCC  believes  that  the  proposal  is 
consistent  with  section  17A(b)(3)  of  the 
Act  in  that  it  removes  impediments  to  an 
efficient  clearing  system  by  removing 
certain  uiuiecessary  margin 
requirements.  OCC  believes  that  the 
proposed  rule  change  wiU  have  no 
adverse  impact  on  its  ability  to 
safeguard  securities  and  funds  in  its 
custody  or  control  or  for  which  it  is 
responsible. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  submission  on 
or  before  April  21, 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-OCC-82-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
Statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  &om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington.  D.C 
Copies  of  the  Hling  and  subsequent 
amendments  also  will  be  available  for 
inspection  and  copying  at  the  principal 


*OCC  haa  Mt  margin  MquinsMli  far  i^afar 
■lock  opUoH  at  lam  of  tka  dally  opMaaa  ■Miing 
price,  thua  praviding  OCC  with  a  30«  cuafaioa  on 
Moh  uMwvared  nel  them  poaiUon.  Id 


office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commission,  by  the  Dtvision  of 
Market  Regulation,  punuant  to  delegated 
authority. 
George  A.  PUxsluimons, 

Secretary. 

|FR  Doc.  BZ-aseS  Filed  S-30-«£  8:«ft  un\  y 
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[Rel.  No.  185«7;  Flla  No.  SR-POTC-«2-21 

Filing  and  Imnwdiele  Effecttveness  of 
Propoeed  Rule  Ctienge  by  the 
Philadelphie  PepoeWoty  Truet  Co. 

March  23, 1882. 

Pursuant  to  section  18(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C  78a(bKl).  notice  is 
hereby  given  that  on  Mareh  4, 1962.  The 
Philadelphia  Depository  Trust  Company 
("PDTC")  filed  with  die  Securities  and     . 
Exchange  Commission  the  propoaed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

Prior  to  the  propoaed  rule  diange, 
PDTCs  computer  system  could  process 
bonds  widi  a  face  valne  between  zero 
and  SlOO.OOa  i.e..  it  could  handle  bond 
values  of  up  to  six  di^ts.  Bonds  with 
face  values  of  $1,000,000  and  up  [i.e.,  7 
or  more  digits)  were  processed 
manually.  PDTC  found,  however,  that  it 
processed  very  fiew  bonds  valued  at 
under  $14100  (called  "baby"  bonds),  to 
which  PDTCs  computer  had  allocated 
three  digits.  Rather,  PDTC  found  that  the 
majority  of  its  bond  processing  was  in 
bonds  of  larger  denominations  and  that 
processing  would  be  improved  if  bonds 
with  face  values  over  $1,000,000  [i.e.. 
consisting  of  seven  digits)  could  be 
handled  automatically  by  PDTC's 
computer  system.  To  effect  this  change, 
instead  of  reprogramming  its  entire 
system  to  accommodate  seven  to  nine 
(Ugits,  PDTC  chose  to  record  a  $1,000 
bond  as  "1".  a  $7,000,000  bond  as 
"7,000"  and  so  on,  enabling  the 
computer  to  handle  bonds  with  face 
values  up  to  nme  digits,  without 
changing  the  compater's  ability  to 
record  only  six  digits.  This  change, 
however,  causes,  PDTC  no  longer  to 
handle  baby  bonds. 

PDTC  has  advise  the  Commission  that 
this  change  in  procedures  will  facilitate 
the  delivery  and  receipt  of  Urge  bonds 
between  PDTC  and  odier  registered 
depositories.  PDTC  believes  tkat  the 
proposed  rule  change  is  based  on,  and  is 
consistent  witii.  section  17A(bM3)(F)  of 
the  Act  lo  that  it  assures  the 
safeguarding  of  securities  and  funds 


which  are  in  the  costody  of  control  of 
PDTC  or  for  whidi  it  la  responsible. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  April  21. 19S2.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-PDTC-82-2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  prfqx>sed 
rule  changie  which  are  filed  witii  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copjring  at  the 
Commission's  PubKc  Reference  Room. 
1100  L  Street  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FHsrinmions, 

Secretary. 

|FR  Doc  aZ-aSTO  FUad  t-30-«2:  few  «■! 


[Rel.  No.  12326;  812-6104] 

RottiectiM  Eamlnga  and  Liquidity,  Inc.; 
niing  of  Application 

March  23. 1902. 

Notice  is  hereby  given  that  Rothschild 
Earnings  and  Liquidity.  Inc. 
("Applicant"),  56  Water  Street  New 
York.  N«w  York  10041.  an  open-end. 
diversified  investment  company 
registered  under  tfte  Investmeot 
Company  Act  of  1840  ("Act"),  filed  an 
application  on  February  5. 1962,    . 


requestiiig  an  order  of  the  Commisaion, 
pursuant  to  section  e(c)  of  the  Act 
exempting  Applicant  trom  the 
provisions  of  section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereimder  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per  share, 
for  the  purposes  of  effecting  sales  and 
redemptions  of  its  shares,  using  the 
amortized  cost  method  of  valuation.  AU 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market  fund,"  designed  as  an 
investment  vehicle  for  investors  who 
desire  to  place  assets  in  money  market 
investments  where  the  primary 
considerations  are  safety,  liquidity,  and. 
to  the  extent  consistent  with  the 
foregoing,  a  high  income  return. 
Applicant  seeks  to  provide  a  convenient 
means  of  investing  short-term  funds 
where  the  direct  purchase  of  money 
market  instruments  may  be  undesirable 
or  impractical.  Applicant  represents  that 
its  portfolio  may  be  invested  in  a  variety 
of  short-term  money  market  instruments 
consisting  of  setnirities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies  or  instrumentalities 
(whether  or  not  subject  to  repurchase 
agiieements);  time  deposits  and 
certificates  of  deposit  issued  by 
domestic  banks  and  London  branches  of 
domestic  banks;  bankers'  acceptances; 
and  high  grade  commercial  paper. 
Applicant  maintains  that  all  investments 
will  consist  of  obligations  maturing 
within  one  year  from  the  date  of 
acquisition,  and  the  average  maturity  of 
all  its  investments  (on  a  dollar-weighted 
basis)  will  be  120  days  or  less  and  that 
all  of  the  securities  in  Applicant's 
portfolio  will  be  purchased  with  and 
payable  in  U.S.  dollars. 

Section  2(a)(41)  of  the  Act  defines 
"value"  to  mean:  (1)  With  respect  to 
securities  for  which  maiket  quotations 
are  readily  available,  the  muket  value 
of  such  securities;  and  (2)  with  respect 
to  other  securities  and  assets,  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors.  Rule  22o-l  adopted  under 
the  Act  provides,  in  part  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repiux:hase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  adopted  undor  die  Act 
provides,  as  here  relevant  diet  die 


"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
states  further  that  portfolio  securities 
with  respect  to  which  maricet  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faidi  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  this 
application,  the  Commission  expressed 
its  view  diat  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires 
portfolio  instruments  of  "money  market" 
funds  which  have  more  than  60  days 
remaining  to  maturity  be  valued  with 
reference  to  market  factors  and  (2)  it 
would  be  inconsistent  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  sixty-day 
maturities  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31. 1977). 

Section  e(c]  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or.  transaction,  or 
cmy  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

^plicant  states  that  as  a  result  of  the 
experience  of  its  sub-investment  adviser 
and  administrator  in  advising  other 
funds,  it  has  become  apparent  that  two 
qualities  are  helpful  in  order  to  attract 
investment  namely  (1)  stability  of 
principal  and  (2)  steac^  flow  of 
investinent  income.  Applicant  believes 
that  investors  are  concerned  that  the 
daily  income  declared  by  Applicant 
reflect  income  as  earned  and  that  the 
sales  and  redemption  prices  not  change. 
Applicant  assert*  that  by  utilizing  high 
quality  money  market  instruments  of 
short  maturities  combined  with  a  stable 
net  asset  value,  preferably  $1.00  per 
share,  it  would  be  possible  to  provide 
these  features  to  a  variety  of  investors. 
Applicant  maintains  that  it  has  a 
fundamental  investment  policy  that 
investments  are  made  only  in 
instruments  having  a  remaining  maturity 


of  one  year  or  leas.  Applicant's 
management  has  detetmtned  that  an 
average  portfolio  maturity  of  120  days 
combined  with  a  stable  price  may 
accomplish  bodi  of  die  above  aims  of 
investors — that  is.  it  somewhat  obviates 
the  possibility  of  a  charge  in  the  price 
per  share,  v^le  at  die  same  time 
providing  a  yield  on  portfolio 
instruments  related  to  yields  available 
in  the  general  debt  maiket  and  ndiich  is 
otherwise  not  available  widi  a  portfolio 
having  an  average  maturity  of  a  shorter 
duration  Applicant  asserts  diat 
experience  in  the  management  of  other 
funds  has  furdier  shown  that  given  the 
nature  of  ^plicanfs  policies  and 
operations,  usually  there  will  be  a 
relatively  ne^%ible  discrepancy 
between  market  value  and  amortized 
cost  value  6f  such  securities.  On  the 
basis  of  the  foregoing.  Applicant 
believes  that  the  valuation  of  its 
portfolio  securities  on  die  amortized 
cost  basis  will  benefit  its  shareholders 
by  enabling  Applicant  to  maintain  more 
effectively  a  stable  price  per  share  while 
providing  shareholders  with  the 
opportunty  to  receive  a  flow  of 
investment  income  less  subject  to 
fluctuation  than  under  procedures 
wdiereby  its  dividend  would  be  adjnsted 
by  all  realized  and  unrealized  gains  and 
losses  on  its  portfolio  securities. 
Applicant's  Board  of  Directors  has 
determined  in  good  feidi  diat  in  ligjit  of 
the  characteristics  of  ^plicant  as 
described  above,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  ^plicant  and  reflects  fair 
•value  of  such  securities. 

Applicant  represents  diet  its  request 
for  exemption  is  made  based  upon  die 
existing  management  policies  of 
Applicant  In  addition,  as  a  condition  to 
the  granting  of  the  exemption  requested. 
Applicant  agrees  that  the  following  may 
be  made  conditions  of  the  order 

1.  In  supervising  Applicant's 
operations  and  in  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment  ' 
adviser.  Applicant's  Board  of  Directora 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  shardiolders — to  estabUah 
procedures  reasonably  designed,  taking 
into  account  current  market  conditions 
and  Applicant's  investment  objectives, 
to  stabilize  Applicant's  net  asset  value 
per  share,  as  computed  for  the  purpose 
oi  distribution,  redemption  and 
repurchase,  at  SLOO  per  share. 

2.  Included  widiin  the  procedures  to 
be  adopted  by  Applicant's  Board  at 
Directors  shall  be  the  following: 
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(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  sucb 
intervals  as  are  reasonable  in  light  of 
current  nuu'ket  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  shares  as  determined  by 
using  available  market  quotations  from 
Applicant's  $^.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.  To  fulfill  this 
condition.  Applicant  will  use  actual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditimis 
chosen  by  ita  Board  of  Directors  in  the 
exercise  of  its  discretion  to  be 
appropriate  indicators  of  value.  The 
quotations  or  estimates  utilized  may 
include,  inter  alia,  (1)  quotations  or 
estimates  of  market  value  for  individual 
portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to 
classes  of  money  market  instruments 
published  by  reputable  sources. 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  V^  of  1%,  the  Board  of 

'  Directors  will  promptly  consider  what 
action,  if  any.  should  be  initiated. 

(c)  Where  the  Board  of  Directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfafr  results,  which  action 
may  include:  redeeming  shares  in  kind; 
Belling  portfolio  securities  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity:  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instnunent  with  a  remaining  maturity  at 
the  date  of  acquisition  of  greater  than 
one  year,  or  (b)  maintain  a  dollar- 
wei^ed  average  portfoUo  maturity  that 
exceeds  120  Aty.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a'doUar- 
wel^ted  average  portfolio  maturity  in 
excess  of  120  days.  Applicant  will  invest 
Its  available  cash  in  such  a  manner  as  to 
reduce  the  doUar-weightod  average 
portfoUo  matarlty  to  120  days  or  !•••  as 
soon  as  reasonablv  practicable. 

4.  Applicant  will  record.  ni«ia*«4n  and 
preserve  permanently  in  an  eaally 
accessibls  place  a  writtan  copy  of  the 
procedures  (and  any  modifications 


therto)  described  in  condition  (1)  above, 
and  Applicant  will  record,  mafaitain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place]  a  %vritten  record  of  the 
Board  of  Dfrectors'  considerations  and 
actions  taken  in  connection  with  the 
dischai^e  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordemce  with  section  31(b)  of  the 
Act  as  though  such  dociunents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  section 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements  if  any,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or.  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

6.  Applicant  will  include  in  each 
quarter^  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  action  was 
taken.  Applicant  will  describe  the 

,  nature  and  circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  19, 1982.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  anyi  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20M9.  A  copy  of  such 
request  shaO  be  served  personally  or  by 
mail  upon  AppUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  oerdfieate)  shall  be  filed 
contemporaneoosly  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  die  Act 
an  order  dlepoeing  of  the  application 
will  be  issued  as  <bA  course  foUowing 
said  date  nnless  die  Commission 
thereefler  orders  e  heerhig  upon  request 
or  upon  die  Commission's  own  motion. 
Persons  trim  request  a  hearing,  or 
advice  aa  to  whether  a  heaitag  is 
ordered,  will  leeehre  any  notices  end 


orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 
George  A.  Fltusimmnoa, 

Secretary. 
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[Fie  Na  1-46S3] 

Gatewaye  Induetrlaa,  Inc.  11% 
Subordinated  Debanturae  (Due  1M4); 
Appflcatlon  To  Withdraw  From  Uatino 


March  25. 1962. 

The  above  named  issuer  has  filed  an 
application  with  the  Sectuities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  bota  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  witbdrawidg  this  security  from 
listing  and  registration  include  the 
following:  * 

llie  number  of  holders  of  record  of 
Gateway  Industries,  Inc.  ("Company'T 
as  of  the  beginning  of  the  Compansr's 
fiscal  year  was  285.  In  addition,  the  - 
Company  was  advised  by  Amex  that 
only  approximately  $8,000  principal 
amount  of  the  debentures  were  fraded 
on  the  Amex  during  1981.  Therefore,  the 
Company  has  determined  that  the 
continued  listing  of  its  debentures  is  no 
longer  justified. 

Any  interested  person  may.  on  or 
before  April  2a  1982.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  facts  beering  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  wiO  issae  an  order 
granting  the  appHcation  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  tlie  CommissioQ,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«KiBA.l 

(Fan 
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[ReL  Na  12331;  812-5112] 

Maaaachuaetta  Mutual  Ufa  Inaurance 
Company  and  Maaaachuaetta  Mutual 
Variable  Annuity  Fund  4;  RNng  of 
Application 

March  25. 1982. 

Notice  is  hereby  given  that 
Massachusetts  Mutual  Life  Insurance 
Company  ("Mass  Mutual"),  a  mutual  life 
insurance  cpmpany  organized  under  the 
laws  of  the  Commonwealth  of 
Massachusetts,  and  Massachusetts 
Mutual  Variable  Annuity  Fund  4 
("Fund"),  1295  State  Street.  Springfield. 
Massachusetts  01111,  a  separate 
account  of  Mass  Mutual  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  unit  investment  trust 
(hereinafter  collectively  referred  to  as 
"Applicants"),  filed  an  application  on 
February  11, 1962  pursuant  to  section 
6(c)  of  the  Act  for  an  order  exempting 
Applicants  from  the  provisions  of 
sections  22(e).  27(c)(1)  and  27(d)  of  Uie 
Act  to  the  extent  necessary  to  permit 
compliance  by  Applicants  with  certain 
provisions  of  the  Revised  Civil  Statutes 
of  the  State  of  Texas.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  therein 
which  are  summarized  below. 

The  Fund  was  established  by  Mass 
Mutual  for  the  purpose  of  investing  net 
contributions  received  under  certain 
variable  annuity  contracts  ("Ccmtracts") 
issued  in  conjuction  with  plans  qualified 
under  sections  401(a)  or  403(a)  of  the 
bitemal  Revenue  Code  ("Code") 
including  so  called  "RR.  10  Plans"  or 
"Keogh  plans"  or  annuity  purchase 
plans  adopted  pursuant  to  section  403(b) 
of  the  Code,  deferred  compensation 
plans  sponsored  by  state  and  local 
governments  and  qualifying  under 
section  457  of  the  Code,  and  for  use  as 
individual  retirement  annuities  pursuant 
to  section  408  of  the  Code.  Mass  Mutual 
acts  as  principal  underwriter  and 
depositor  for  the  Fund. 

In  1967.  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas 
institutions  of  higher  education  to  make 
available  to  certain  employees  an 
Optional  Retirement  Program 
("Program"),  codified  as  Subchapter  G 
of  Chapter  51  of  die  Texas  Education 
Code.  Effective  September  1. 198t 
Subchapter  G  of  Qiapter  51  was 
repealed  and  Titie  lUS  of  the  Texas 
Revise  Civil  Statutes,  Public  Retirement 
Systems,  was  enacted  ("new  ORP 
statute").  The  statute  allows  as  die 
funding  media  for  die  Program  fixed  or 
variable  annuity  contracts  purchased 
from  any  insurance  or  annuity  company 
qualified  to  do  business  in  Texas;  Prior 


to  die  repeal  of  Subchapter  G  of  Chapter 
51,  the  statutory  definition  of  the 
Program  provided  that  the  benefits  of 
such  annuities  are  to  be  available  only 
upon  termination  of  empIo}rment  in  the 
Texas  public  institutions  of  higher 
education,  retirement  death  or  total 
disability  of  the  participant  Section 
51.350  to  Subchapter  G  also  provided 
that  the  benefits  of  such  annuities  will 
be  available  only  if  the  participant  dies. 
terminates  his  employment  due  to  total 
disability,  accepts  retirement  or 
terminates  employment  in  the  Texas 
institutions  of  higher  education. 

Because  of  uncertainty  regarding  die 
effect  of  the  provisions  decribed  above, 
the  Universi^  of  Texas  System 
("System")  in  1974  requested  the  opinion 
of  the  Attorney  General  of  Texas  with 
respect  to  several  questions  concenung 
such  amendments.  The  Attorney 
General  rendered  an  opinion  dated 
February  18, 1975.  in  response  to  the 
System's  letter.  The  Attorney  General 
interpreted  Section  51.358  to  prohibit 
provisions  in  a  variable  annuity 
contract  issued  in  connection  with  the 
Program  on  or  after  June  14. 1973,  which 
provide  for  making  available  the 
redemption  value  of  such  contract  prior 
to  the  occurrence  of  one  of  die 
conditions  specified  in  the  statute,  i.e.. 
termination  of  emplojrment  retirement 
death  on  total  disability. 

The  new  ORP  statute  contains 
language  similar  to  that  of  Subchapter  G 
of  Qiapter  51  interpreted  by  the  above- 
mentioned  Attorney  General's  Opinion. 
Section  36.105  of  Chapter  36  of  Tide 
HOB  of  the  Texas  Revised  Civil  Statutes 
provides  that  the  benefits  of  an  annuity 
purchased  under  the  Program  are 
available  only  if  the  participant 
terminates  participation  in  the  Progrem 
by  death,  retirement  or  termination  <rf 
employment  in  all  institutions  of  higher 
education.  Applicants  state  that  should 
the  requested  exemptions  not  be 
granted,  participants  In  the  Program  will 
effectively  be  denied  an  opportunity  to 
select  tfarou^  die  purchase  of  a 
Contract  a  fiinding  medium  for  their 
retirement  benefits  which  is  one  of  the 
funding  media  specifically  provided  in 
the  Texas  statute  for  such  purpose. 

Section  27(c)(1).  22(e)  and  27(d) 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  paymoit  plan 
certificates,  or  for  any  depositor  of  or 
imderwriter  for  such  company,  to  sell 
any  such  certificate  unless  such 
certificate  is  a  redeemable  security. 
Section  2(a)(32)  of  the  Act  defines 
"redeemable  security"  to  mean  any 
security,  other  dian  short-term  paper, 
under  the  terms  of  which  the  holder. 


upon  its  presentation  to  the  issuer  or  to 
a  person  designated  by  the  issuer,  is 
entitied  to  receive  approximately  his 
proportionate  share  of  the  issure's 
current  net  assets,  or  the  cash 
equivalent  thereof. 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such 
certificate  is  a  redeemable  security. 
Section  l(a)(32)  of  die  Act  defines 
"redemable  security"  to  mean  any 
security,  other  than  short-term  paper, 
under  the  terms  of  whidi  the  holder, 
upon  its  presentation  to  the  issuer  or  to 
a  person  designated  by  the  issure.  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuo's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  22(e)  of  the 
Act  provides  that  no  registered 
investment  company  shall  suspend  the 
ri^t  of  redemption  or  postpone  die  dele 
of  payment  or  satisfaction  upon 
redemption  of  any  redeemable  security 
in  accordance  widi  its  terms  for  more 
than  seven  days  after  the  tender  of  such 
security  to  the  company  or  its  agent 
designated  for  that  purpose  for 
redenqition  except  under  certain  limited 
circumstances  not  applicable  in  diia 
case. 

Section  27(d)  of  die  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  pa)rment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  ocnnpany.  to  sdl 
any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate  at 
any  time  widiin  the  first  eighteen 
months  after  the  issuance  of  die 
certificate  and  receive  in  payment 
thereot  in  cash,  the  sum  of  (1)  die  value 
of  his  account  and  (2)  an  amount  from 
such  imderwriter  or  d^Msitor.  equal  to 
that  part  of  die  excess  paid  for  sales 
loadhig  wduch  is  over  15  per  cmtum  of 
the  gross  payments  made  by  the 
certiJBcete  holder. 

^iplicants  request  exemptions  boa 
the  provisicHis  of  sections  22(e).  27(cXi) 
and  27(d)  of  the  Act  to  the  extent 
necessary  tp  permit  compliance  with 
Texas  law  as  it  pertains  to  redemption 
of  Contracts  issued  to  partic^iants  in  the 
Program  subsequent  to  the  date  f>f  such 
exemptive  order. 

Applicants  submit  diet  diey  will 
ensure  that  appn^niate  disdosure  is 
made  to  persons  who  consider 
participation  in  die  Program,  informing 
them  of  the  restriction  on  the 
availabfllty  of  redemption  values  \ 
Contracts  to  be  issued  to  them.  This 
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disclosure  will  take  the  form  of  an 
appropriate  reference  in  each 
prospectus  to  the  restrictions  on 
redemption  of  these  Contracts,  as  well 
as  requiring  each  participant,  as  a  part 
of  the  determination  that  the  sale  of 
these  Contracts  is  suitable  for  that 
participant,  to  sign  a  statement 
indicating  Uiat  he/she  is  aware  that 
these  restrictions  will  be  placed  on  his/ 
her  Contract  when  it  is  issued.  In 
addition.  Applicants  submit  that  Mass 
Mutual  will  review  all  sales  literature 
that  is  to  be  used  in  conjunction  with  the 
sales  of  these  Contracts  for  the 
existence  of  material  representations 
that  are  inconsistent  with  the 
restrictions  to  be  placed  on  these 
Contracts  and  will  instruct  the 
salespeople  involved  in  soliciting  in  this 
market  specifically  to  bring  this 
restriction  to  the  attention  of  the 
potential  participants. 

Section  6(c]  authorizes  the 
Commission  to  exempt  any  person. 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  Rules  promulgated  thereunder, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  19, 1062,  at  5:30  pan.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
afBdavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
April  19, 1982,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Perwms  who  request  a  hearing,  or 
•dvlce  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 


the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Gimmission.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geo(|>  A  FHwnwiimHS. 

Secretary. 

[FR  Doe.  SI-S822  FOed  l-SO-as  kIS  ui| 
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DEPARTMENT  OF  STATE 

[Pubac  NoUo*  CM-«/5071 

Adviaofy  Commltto*  on  International 
intallactual  Property;  Meeting 

The  International  Copyright  Panel  of 
the  Department  of  State's  Advisory 
Committee  on  International  Intellectual 
Property  will  meet  in  open  session  on 
Tuesday.  April  20, 1982,  in  the  Wilson 
Room  of  the  Library  of  Congress.  The 
meeting  will  begin  at  10:00  AM  and  will 
continue  until  VM  FM  if  necessary. 

The  meeting  will  be  open  to  the 
general  public.  The  following  topics  will 
be  discussed: 

1.  Report  on  the  4th  Session  of  the 
UCC/IGCC  (highlights) 

2.  Florence  Agreement — Nairobi 
Protocol 

3.  Brusseb  Satellites  Convention 

4.  U.S.-PRC  copyright  relations:  Report 
on  June  1981  trip,  subsequent 
developments,  further  action 

5.  U.S.-USSR  copyright  relations. 

6.  Update  on  consideration  of  U.S. 
Membership  in  Berne  Convention 

7.  The  Manufacturing  Clause 

8.  International  Copyright  Activities, 
CY 1982-1983 

9.  International  Activities  relating  to 
Computer  Uses  of  Copyrighted  Woiks 

The  public  attending  may,  as  time 
permits  and  subject  to  the  instructions 
of  the  Chairperson,  participate  in  the 
discussions  or  may  submit  their  views  in 
writing  to  the  chairperson  prior  to,  or  at 
the  meeting  for  later  consideration  by 
the  Committee. 

Members  of  the  public  who  plan  to 
attend  the  meeting  will  be  admitted  up 
to  the  limits  of  the  conference  room's 
capacity.  Members  of  the  general  public 
who  plan  to  attend  the  meeting  are 
requested  to  provide  their  name, 
affiliation,  and  address  to  Mrs.  Bobbi 
TInsley,  Office  of  Business  Practices. 
Department  of  State,  telephone  (202) 
832-1480,  prior  to  April  2a  1982.  All 
attendees  to  the  meeting  should  use  the 
Main  Entrance  of  the  Libnuy  on  First 
Street  SB. 


Dated:  March  18, 1902. 
Harvey  ).WIntar. 
Executive  Secntary.  . 

[FR  Doc^  82-8M7  PIM  S-«V.«l:  8;«  am] 
eiUJNO  COOC  471».S7-«I 


[PuMe  Notice  CM-«/503] 

Joint  Working  Party  Of  the  National 
Organizationa  of  ttia  International 
Radio  Conaultatlva  Committee  and  the 
International  Telegraph  and  Telephone 
Conauitattve  Committee;  Meeting 

The  Department  of  State  announces 
the  establishment  of  a  Joint  Working 
Party  of  the  National  Committees  of  the 
U.S.  Organizations  for  the  International 
Radio  Consultative  Committee  (CCIR) 
and  the  International  Telegraph  and 
Telephone  Consultative  Conunittee 
(CQIT),  in  preparation  for  the 
Plenipotentiary  Conference  of  the 
International  Telecommunication  Union, 
September  28-November  5, 1982, 
Nairobi,  Kenya.  The  Joint  Working  Party 
will  meet  on  April  14  at  2:30  p.m.  in 
Room  1205,  Department  of  State,  2201  C 
Street  NW..  Washington.  D.C 

The  main  purposes  of  the  meeting  will 
be: 

1.  To  assist  the  Govenmient  in 
analyzing  proposals  submitted  to  the 
Plenipotentiary  Conference  by  foreign 
administrations; 

2.  To  assist  the  Government  in 
rationalizing  the  ITU's  technical 
cooperation  role  and  the  nature  and 
objectives  of  our  interests  in  this  area  of 
the  Union's  activities; 

3.  To  backstop,  generally,  the  further 
development  of  U.S.  positions  for  the 
Plenipotentiary  Conference;  ^ 

4.  Any  other  business. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
building  is  controlled;  all  persons 
wishing  to  attend  the  meeting  must 
inform  their  names  to  Mr.  Arthur  L 
Freeman,  Department  of  State; 
telephone  202  832-3405.  Attendees  must 
lue  the  C  Street  entrance  to  the  building. 

Dated:  March  19, 1982. 
Aitiiur  L  Fraeman. 
Director,  Qffioe  of  International 
Coawnunicationa  Policy. 


[Pubac  Notlee  CM-8/SM] 

Study  Group  A  Of  tfia  U^  Organintion 
for  the  International  Tetograph  and 
Telephone  Conaultative  Commlttse 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  MS. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Conunittee  (CCITT)  will  meet  on  April 
19, 1982  at  10:00  a.m.  in  Room  856  of  the 
Federal  Communications  Commission, 
1919  M  Street  NW..  Washington.  D.t. 
This  Study  Group  deals  with  U.S. 
Government  aspects  of  international 
telegram  and  telephone  operations  and 
tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex 
new  record  services,  data  trfmsmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  Study  Group  ID 
cmd  I  meetings. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instruction  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Requests  for  further 
information  should  be  directed  to  Earl  S. 
Barbely,  Conference  Staff,  Federal 
Communications  Commission, 
Washington.  D.C.  telephone  (202)  632- 
3214. 

Dated-  March  22, 1982. 
Rlchaid  R  Howaith. 
Chairman.  US.  CCITT  National  Committee. 

(FK  IXmi.  BS-«S«  FIM  ^-«>«:  Mf  anl 
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[Public  NoUce  CM-8/S041 

Shipping  Coordinating  Committee; 
Natlonal  Committee  tbr  the  Prevention 
of  Marine  Pollution;  Meettng 

The  National  Committee  (NC)  for  the 
Prevention  of  Marine  Pollution  of  the 
Shipping  Coordinating  Committee  will 
conduct  an  open  meeting  at  9:30  ajn.  on 
Thursday,  June  10, 1982  in  Room  3201  of 
the  US  Coast  Guard  Headquarters 
Building,  2100  2nd  St,  SW..  Washington, 
D.C.  20S03. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  17th 
Session  of  the  Marine  Environment 
Protection  Committee  (MEPC)  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
which  is  scheduled  for  June  21-25, 1982 
in  London.  In  particular,  the  NC  will 
discuss  the  development  of  US  positions 
dealing  with,  inter  alia,  the  following 
topics: 


— Uniform  interpretation  and 
proposed  amendments  of  MARPOL  73/ 
78 

— Survey  and  certification 

.—Anti-pollution  mnmifll 

— Implication  of  the  1969  Tonnage 
Convention  on  MARPOL  73/78 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

Further  information  may  be  obtained 
by  contacting  Mr.  G.  P.  Yoest  USCG 
Headquarters  (G-CPI),  2100  2nd  St, 
SW..  Washington,  D.C.  20593  or  by 
calling  (202)  426-228a 

March  19. 1982. 

John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc.  8Z-8SS1  Piled  S-30-82:  &4S  am| 
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(Public  Notice  CM-81506] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Lite  at  Sea; 
Meeting 

The  SOLAS  Working  Group  on  Bulk 
Chemicals  will  conduct  an  open  meeting 
at  9:30  a.m.  on  April  29. 1982  in  Room 
1303  of  the  U.S.  Coast  Guard 
Headquarters  Building.  2100  2nd  St, 
SW.,  Washington,  D.C.  20593. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  agenda  for  the  10th  session 
of  the  IMCO  Subcommittee  on  Bulk 
Chemicals  which  will  be  held  May  10-14 
in  Londoii.  Major  items  on  the  agenda 
are: 

— Carriage  of  mixtures  of  substances 
of  Annex  I  and  II  to  MARPOL  73/7a 

— Procedures  and  arrangements  for 
the  dischaige  of  noxious  liquid 
substances. 

— Review  and  updating  of  the  Gas 
Carrier  Codes. 

— Carriage  of  bulk  chemicals  in  cargo 
tanks  of  dry  caigo  ships. 

— Inert  gas  requirements  for  chemical 
tankers. 

— Safety  requirements  for  incinerator 
ships. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

Further  information  may  be  obtained 
by  contacting  Mr.  Frits  Wybenga,  U.S. 
Coast  Guard  (G-MHM-I).  Washington. 
D.C  20593  or  by  calling  (202)  428-1217. 
John  Todd  Stewart, 
Chairman.  Shipping  Coordinating  Committee. 

March  10. 1982. 

f"  "--  T-  rrnitii  1  rr  nr  >■  ■■] 
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Office  of  ttie  Secretary 

[PublcNolioeaooi 

State  Department  Performance 
Review  Board  Membere 

In  accordance  with  Section  4314(c)  (1) 
through  (5)  of  the  Civil  Service  Refonn 
Act  of  1978  (Pub.  L  95-154).  the 
Executive  Resources  Board  of  the 
Department  of  State  has  appointed  the 
following  additional  persons  to  die  State 
Department  Performance  Review  Board 
Register,  and  in  so  doing  amends 
accordingly  Department  of  State  Public 
Notice  No.  703  (45  PR  6877-6878,  Januaiy 
3a  1980),  effective  March  la  1962: 

Elliott  Abrams.  Assistant  Secretary.  Bureau 

of  Human  Ri^ts  and  Humanitarian 

Affairs; 
Morton  L  Al>ramowitz,  Career  Minister. 

Senior  Foreign  Service.  Department  of 

State: 
Louis  P.  Acuna,  Director  of  Internal  Aadit 

and  Investigations.  Nattonal  Credit  Unioe 

Association; 
Ann  Brassier,  Deputy  Associate  Director, 

Work  Fonse  Effectiveness  and 

Development  Group,  Office  of  Persoanel 

Management: 
Charles  N.  Brower,  Partner.  White  ft  Caaec 
Ann  L  HoUick.  Director.  Office  of 

International  Commodities,  Bureau  of 

Economic  and  Business  Affairs: 
Frederic  Newman,  Chiet  MDW  NAF  Civilian 

Personnel  Branch.  Department  of  Defense; 
Andre  M.  Surena,  Assistant  Legal  Adviser, 

Office  of  the  Legal  Adviser 
James  A.  Storer.  Office  Director.  Office  of 

Fisheries  Affairs,  Bureau  of  Ocens  and 

International  Environmental  and  Scientlfle 

Affairs. 

Dated-  March  la  1982. 
|oanM.CIailc 

Director  General  of  the  Rtreign  Serrioe  and 
Director  (rf  Personnel 

.|FR  Doa  82-asn  Filed  S-W-Bk  B^IS  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
FIrearma 

INotice  Na  4091 

Advisory  Committee  on  Qr^M  Vartetal 
Deeignatione;  EetabMshment 

Under  the  provisions  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C 
Appendix  I),  with  the  approval  of  die 
Secretary  of  the  Treasury  and  the 
concurrence  of  the  General  Services 
Administration,  the  Bureau  of  Alcohd. 
Tobacco  and  Firearms  (ATT)  announces 
the  establishment  of  the  Advisory 
Committee  on  Gra]}e  Varietal 
Designations  for  Wine. 
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Piirpo«e 

The  Committee  will  advise  the 
Director.  Biireau  of  Alcohol.  Tobacco 
and  Firearms,  of  the  grape  varieties  and 
Bubvarieties  which  are  used  in  the 
production  of  Apierican  wines,  will 
recommend  appropriate  designations  for 
these  for  wine  labeling  purposes,  and 
will  recommend  guidelines  or  standards 
which  the  wine  industry  and  the  Bureau 
may  follow  in  determining  the 
appropriateness  of  names  suggested  in 
the  future  for  new  grape  varieties  or 
subvarieties. 

Statement  of  Public  Interest 

ATF  is  responsible  for  enforcing  the 
Federal  Alcohol  Administration  Act  (27 
U.S.C.  Chapter  8)  which,  among  other 
things,  prohibits  the  deceptive  labeling 
of  alcoholic  beverages.  Grape  varietal 
names  are  often  used  in  labeling  wine, 
so  ATF  must  determine  if  the  varietal 
name  used  is  a  truthful  description  of 
the  grapes  from  which  the  wine  was 
produced. 

There  are  approximately  700  varietal 
names  (including  synonyms)  for  grapes 
related  to  the  production  and  labeling  of 
wines.  Some  of  these  names  have  been 
in  use  for  many  years  and  some  are 
recentiy  created  names  for  the  newer 
hybrid  varieties.  Of  these, 
approximately  300  varietal  names  could 
be  considered  controversial  because 
they  are  possibly  false  or  misleading  in 
that  they  (a)  are  also  the  name  of  a 
geographical  region  where  the  grapes 
were  not  in  fact  grown;  (b)  are  used 
differenUy  by  different  producers;  or  (c) 
are  not  the  correct  scientific  name  for 
the  grapes  used. 

Since  newly  created  names  and  name 
variations  are  frequentiy  proposed  for 
existing  varieties,  and  new  varieties  and 
subvarieties  are  regularly  evolving, 
there  is  a  need  for  the  development  of 
meaningful  guidelines  so  that 
winemakers  will  know  what  grape 
names  are  acceptable  and  consimiers 
will  know  what  they  are  buying. 
Another  significant  benefit  expected 
from  standardizing  and  officially 
sanctioning  grape  names  is  an 
improvement  in  the  acceptance  of 
American  wines  in  foreign  markets. 

Neither  the  Department  of  the 
Treasiuy  nor  the  Department  of 
Agriculture  has  adequate  expertise  to 
fuUy  identify  and  resolve  aU  the  issues 
involved  in  this  extremely  complex  area 
without  outside  advice,  and  there  exists 
no  other  advisory  committee  or  group 
able  to  provide  the  required  assistance. 


Therefore,  the  Committee  is  necessary 
for  the  Bureau  to  efficientiy  and 
effectively  carry  out  its  responsibilities 
under  the  Federal  Alcohol 
Administration  Act,  and  establishment 
of  the  Committee  is  in  the  public 
interest. 

The  Committee  will  be  composed  of 
members  necessary  to  ensure 
knowledgeable  and  balanced 
representation,  with  members  bom  the 
following  sources:  (a)  academic 
viticulturists  from  both  the  Eastern  and 
Western  United  States,  (b)  wine 
consumer  groups,  (c)  both  Eastern  and 
Western  segments  of  the  U.S.  wine 
industry,  (d)  the  Department  of 
Agriculture,  and  (e)  the  Department  of 
'  the  Treasury. 

Authority  for  the  Conunittee  will 
expire  two  years  from  the  date  the 
Committee's  charter  is  approved  by  the 
Assistant  Secretary  of  the  Treasury 
(Administration). 

FOR  RmTMN  MTOMMATION  CONTACT 

Melvin  T.  Bruce,  Manager,  Advisory 
Committee  on  Grape  Varietal 
Designations,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington. 
D.C.  20220.  202-6(»-7SQa. 

Stgnad:  March  M,  1982. 
G.  R.  Vkkmmm, 
Director. 

(PR  Doe.  ia-«i7  FOwi  s-ao-ai:  Ma  am) 
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Offica  of  ttM  Secretary 

[Supplament  to  Dept  Circular  Public  Debt 
8wlesNat-«21 

Traaaury  Notaa,  Sarlaa  Q-1M6; 
IntareatRata 

March  25, 1962. 

The  Secretary  announced  on  March 
24, 1982.  that  the  interest  rate  on  the 
notes  designated  Series  G-1986, 
described  in  Depcutment  Circular — 
Public  Debt  Series— No.  8-82  dated 
March  11. 1082.  will  be  14  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  14  percent  per  annum. 
Paul  H.  Taylor. 
FiscaJ  AMJttant  Secntaiy. 

|PR  Doe.  ■>-■«  riM  t-ao-tt  8:46  ami 


VETERANS  ADMINISTRATION 

Station  Commlttaa  on- Educational 
Allowancaa;  Meeting 

March  24, 1962. 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  April 
14, 1982,  at  1:00  p.m.,  the  Veterans 
Administration  Regional  Office,  St 
Petersburg,  Florida,  Station  Committee 
on  Educational  Allowances,  shall,  at  the 
Federal  Building.  Room  654, 144  1st 
Avenue  South.  St  Petersburg,  Florida, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligile  persons  enrolled  in  Shoe 
Repairman  On-the-job  Training 
ft^am,  Howard's  Shoe  Repair,  29  East 
5th  Street  Panama  City,  Florida  32801, 
should  be  discontinued,  as  provided  in 
38  CFR  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

DatML  March  22, 1962. 
Catiot  L  Raiawalar. 

Director. 
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Veterana  AdmMatratlon  Waga 
Commlttaa;  Availability  of  Annual 
Report 

''  Pursuant  to  the  provisions  of  section 
10(d)  of  Pub.  L.  92-463  (Federal  Advisory 
Committee  Act)  and  0MB  Circular  A-63 
of  March  27, 1974,  notice  is  hereby  given 
that  the  Annual  Report  of  the  Veterans 
Administration  Wage  Committee  for 
calendar  year  1981  has  been  issued. 

The  report  summarizes  activities  of 
the  Committee  on  matters  related  to 
wage  surveys  and  pay  schedules  for 
Federal  prevailing  rate  employees.  It  is 
available  for  public  inspection  at  two 
locations: 

Library  of  Congress.  Serial  and 
Government  publications  Division, 
Room  1026,  Adams  Building, 
Washington.  DC  20540 
Veterans  Administration,  Office  of  the 
Committee  Secretary,  VA  Wage 
Committee,  Room  1108,  810  Vermont 
Avenue  NW..  Washington.  DC  20420 

Dated:  March  25, 1982. 
RobortP.Nimino. 

AdminiBtrator. 
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FEDERAL  DEPOSrr  INSURANCC 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2.-05  pjn.  on  Friday,  March  26, 1982, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  (1)  accept  the  bid  of 
The  Buffalo  Savings  Bank.  Buffalo,  New 
York,  for  an  assisted  merger  with  The 
New  York  Bank  for  Savings,  New  York 
City  (Manhattan),  New  Yoric;  (2) 
approve  the  application  of  The  Buffalo 
Savings  Bank  for  consent  to  merge, 
under  its  charter  and  titie,  %vith  llie  New 
York  Bank  for  Savings  and  to  establish 
the  main  office  and  twenty-eight 
branches,  six  public  acconmiodation 
offices,  and  eleven  remote  service 
facilities  of  The  New  Yoik  Bank  for 
Savings  as  branches,  offices,  and 
facilities  of  Hie  Buffalo  Savings  Bank; 
and  (3)  provide  financial  assistance  to 
The  Buffalo  Savings  Bank,  pursuant  to 
section  13(e)  of  the  Federal  Deposit 
Insurance  Act  in  order  to  facilitate  the 
merger  and  prevent  the  probable  failure 
of  The  New  York  Bank  for  Savings. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Djrector 
Irvine  R  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 


in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6],  (c)(8),  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b  (c)(6), 
(c)(8),  (c)(9)(A)(u).  and  {c)(9)(B)). 

The  meeting  was  held  in  the 
Chairman's  office.  Room  6023,  of  the 
FDIC  Building  located  at  550 17th  Street 
NW..  Washington.  D.C. 

Dated  March  26, 1962. 
Federal  Deposit  Insuranoe  Corporation. 
Hoyle  L  Robinsaa. 
Executive  Secretary. 

|S-4Bl-e2  Filed  a-Z»-aE  2M  pml 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  tliat 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  9.'00  a.m.  on 
Monday,  April  5, 1982.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated,  llese  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  establish  a 
branch: 

The  Howard  Savings  Bank,  Newark.  New 
Jersey,  for  consent  to  establish  a  branch  at 
871  Mountain  Avenue,  Springfield 
Township,  New  Jersey. 

Application  for  consent  to  merge  and 
establish  three  branches: 

Southern  Bank  of  Lauderdale  County, 
Florence,  Alabama,  for  consent  to  merge, 
under  its  charter  and  with  the  title 
"SouthTnist  Bank,"  with  Muscle  Shoals 
National  Bank.  Muscle  Shoals,  Alabama, 
and  to  e8tal>U8h  the  three  offices  of  Musde 
Shoals  National  Bank  as  branches  of  the 
resultant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 


Case  No.  45,1S0-L:  City  and  County  Bank  of 

Campbell  County.  Jellico,  Tenneaacc 
Memorandum  and  Resolntion  re:  Banco 

Economies,  San  German.  Puerto  Rioo 
Memorandum  and  Resolution  re:  Banco  ds 

Ahorro  de  Puerto  Rico.  San  Juan.  Puerto 

Rico 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Bronson.  Bronson  &  MclCinoa  San  Francisco. 
California,  in  connection  with  the 
receivership  of  United  States  Natiooal 
Bank.  San  Diego.  California  (two 
memorandums). 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  taken  by  the  standing 
committees  of  tlie  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
«vith  respect  to  application  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 
No  matters  sdieduled 

Hie  meeting  wiU  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17di  Street  N.W.. 
Washington.  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  die  Corporation,  at  (202)  389-4425. 

Dated:  March  29, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoai, 

Executive  Secretary. 

(S-MZ-aZ  Filed  »-2S-tZ:S:XZ  pal  * 
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FEDERAL  OEPOSn^ 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  die 
"Government  in  the  Sunsliine  Act"  (5 
U.'S.C  552b),  notice  is  hereby  given  that 
at  9:30  a.m.  on  Monday,  ^lil  5, 1962, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6),  (c)(8).  and  (c){9)(A)(ii) 
of  llUe  5,  United  States  Code,  to 
consider  the  following  matters: 
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Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  empbyees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  peraons  and  name*  and  tocations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provision*  of 
subsections  (c)(e].  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Govenmient  in  the  Sunshine  Acf'  (5 
U.S.C  S&2b(c)(6).  (cX8).  and  (c)(9)(AMii)). 
Nota^-Sone  ■atters  falling  writhin  this 
category  may  be  placed  on  the  discusaion 
agenda  without  further  public  notice  if  it 
becomes  hkely  that  substantive  diantaatan  of 
thoaa  mattais  will  oocur  at  the  maelias. 

Discussion  Agenda: 
Application  for  Federal  deposit 
insurance  and  for  consent  to  exercise 

full  trust  powers: 

Girod  Trust  Company,  San  Juan,  Puerto  Rico, 
■n  operating  noninsured  bank. 

Request  for  an  exemption  pursuant  to 
section  34&4(b)(l)  of  the  Corporation's 
rules  and  regulations  entitled 
"Management  OfBcial  Interlocks": 

Girod  Trust  Conpany,  San  Juan,  Puarto  Rica 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorteed  to  be  axempt 
from  disclosure  pursuant  to  the  provisions 
of  subsection  (c)(2)  and  (c](e]  of  the 
"Government  in  the  Sunshine  Act"  (S 
U.S.C.  552b(c](2]  and  (c)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washii^on,  DC. 

Requests  for  iniormatian  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary., 
of  the  Corporation,  at  (202)  369-4425. 

Dated:  Marck  A  IflK. 
Federal  Depoait  faisuranoe  Corporatioii. 
Hoyla  L.  RobfaMOQ. 

Exacatira  Secretary. 

(S-WKSl  Flltd  S-»«;  i:a  pm| 
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RDCIIAL  MtNC  SAreTY  AND  HEALTH 
REVIEW  COMMISSION 

March  24, 1982. 

TIMK  AND  DATB 10  a.m..  Wednesday. 

March  31. 1982. 

MACC  Room  60a  1730  K  Street  NW.. 

Washingtoa  D.C. 

status:  Open. 

MATTBNS  TO  M  OONStOBlEO:  The 

Commission  will  hear  oral  argument  on 

the  following: 

1.  Consolidation  Coal  Company  v. 
Secretary  of  Labor,  MSHA.  Docket  No.  PENN 
81-1  oe-R. 

Following  a  short  recess  after  oral 
arguments,  the  Commission  will 
consider  and  act  upon  the  following: 

2.  Delmont  Resources,  Inc.  Docket  Na 
PENN  80-268-R;  (Issues  include  whether 
judge  erred  in  finding  that  a  violation  of  30 
CFR  75.200  was  not  "signiflcant  and 
substantial"). 

CONTACT  PCRSON  FOR  MORE 

information:  Jean  Ellen  (202)  653-5632. 

|S-«a4-82  Filed  3-2»-«i  3:39  pm) 
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CONTACT  ( 

information:  Timothy  McCarthy. 
Associate  Director.  Communications 
202-377-6815. 
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Board  of  Governors 

Tllll  AND  DATC 10  ajn..  Monday,  April 

5, 1962. 

PLACt:  20th  Street  and  Constitution 

Avenue,  NW.,  Washington,  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  ■■  CONSIDERSO: 

1.  Propoaad  chaagas  to  the  Board's 
employee  benefits  program. 

2.  Peraonnel  ar.Hnns  (appointmenta, 

promotions,  assignments,  reaaaignmenta.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

3:  Any  items  carried  forward  from  a 
previously  annonnced  meeting. 

CONTACT  MRSON  FOR  MORI 
iNFOnaumON:  Mr.  Joseph  R.  Coyne. 
Assistant  to  ±e  Board;  (20Z)  452-3204. 

Dated:  March  28, 198S.  ^    ' 

Jamaa  McAfaa, 
Associate  Secretary  of  UwBoanL 

[S-MC^U  niad  l-a»4K  S«2  poi 

swjjwa  coos  s>is  »i  m 


6 

Nl 


Regular  Meeting  of  The  Board 

TIMI  AND  OATK  SzSO  p  jn..  April  S,  1982. 

MACS:  Board  Room,  sixth  floor,  Federal 

Home  Loan  Bank  Board,  1700  G  Street 

NW.,  WasUngtoD.  D.C 

STATUS:  Open  meeting. 


agenda: 

I.  Call  to  Order  and  Remarks  of  the 
Chairman. 
0.  Approval  of  Minutes,  December  15, 1SS1. 
ni.  Approval  of  Audit  Committee. 

IV.  Audit  Committee  Report 

V.  Executive  Director's  Report 
VL  Approval  of  Final  1982  Budget. 
VH.  Treasurer's  Report 

No.  21  March  29. 1982. 
Dannie  L.  Bryant 
Secretary. 


NUCLEAR  RCOULATORV  ( 

date:  Week  of  March  29. 1982  (Revised) 

and  Week  of  April  5, 1982. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street  NW.,  Washington, 

DC. 

STATUS:  Open/closed. 

matters  to  be  considercd: 

Wednesday,  Marah  3L- 

2:30  pjB. 
BriflAng  on  RaqiriMawnta  for  Emergency 
Reaponae  CafMbflily  (pablie  naebnti 


Proposed  Rule  to  Amend  Commission 
Rules 
b.  Review  of  ALAB-653  Restricted— In  the 
Matter  of  Pacific  Gas  and  Electric  Co. 
(TenUtive) 

ADDITIONAL  INFORMATION:  DisCUSSion  of 

Pending  Investigation  (Closed  Meeting), 
scheduled  for  March  23,  was  postponed 
to  March  24  at  10:00  a.m.  By  a  vote  of  4- 
0,  on  March  24,  the  Commission 
determined  piu^uant  to  5  U.S.C  552(e) 
and  §  9.107a  of  the  Commission's  rules 
that  Commission  business  required  that 
Discussion  of  Enforcement  Action 
(Closed  Meeting),  held  that  day,  be  held 
on  less  than  one  week's  notice  to  the 
publia 


Thursday,  April  1: 


10:00) 

Discussion  of  Waste  Confident 
Proceeding  (closed  meeting) 
2K)0p.m. 
Discussion  of  Fle<juency  of  Emergency 
Preparedneat  Exerciaes  (public  meeting) 
(as  announoed) 
3:30  p.m. 
AfflfationAMso— ioB  Seaakm  (pubHc 

"— «Hg)  (tima  ckas^ed:  itema  reviaed) 
Items  to  ba  sfP*— *^  aad/or  discassed- 

a.  Final  Bala— Amaodnant  to  10  CFR 
S0.S4(r] — Modification  of  Requirements 
for  Submittal  of  Emeigency  Flans  by 
Research  and  Test  Reactor  Licensees 

b.  Advance  Notice  of  ftopoaed  Rulemaking 
on  Gertiucation  of  iiftdustrial 
Radtapaphars  (NDTMA  Pemkm  iar 
Rnlanrfctav  PBM-84-2) 

c.  Reqaaat  far  Haafiag  FtaOowiag  Denial  of 
Rannaal  of  Part  »  Bypiadaots  Malsriais 


Friday.  AprS  2: 

10:00  a.m. 
Discussion  of  Management-Oiganizafion 
and  tntemal  Perscnmd  Matters  (closed 
meeting)  (as  amrotmced] 

Tuesday.  April  & 


104X)ajn. 


Seaaiga  (paMic 


Items  to  ba  sfflrewrt  eadjeit  disraased- 
a.  Ex  Parts  Canuumications  and 
Sq>aratiaa  of  PuDcUons  in  On-tbe- 
Record  AdJudlcatlonK  Revised  Notice  of 


Briefing  on  Steam  Generator 
Problems,  scheduled  for  March  25,  was 
cancelled.  By  a  vote  of  4-0  on  March  22. 
the  Commission  determined  pursuant  to 
5  U.S.C.  552b(e)  and  S  9.107a  of  the 
Commission's  ndes  that  Commission 
business  required  that  Discussion  of 
Pending  bivestigation  (Closed  Meeting), 
scheduled  for  March  25  at  1:30  p.m.,  be 
held  on  less  than  one  week's  notice  to 
the  public.  By  a  vote  of  3-0. 
Commissioner  Gilinsky  not  present  on 
March  25,  the  Commission  determined 
pursuant  to  5  U.S.C.  552b(e)  and  S  9.107a 
of  the  Conunission's  Rules  that 
Commission  business  required  that 
Discussion  of  Pending  bivestigation 


(Closed  Meeting),  scheduled  for  March 
25  at  3:45  p.nt,  ami  March  26  at  9-.30 
a.m.,  be  held  on  less  than  one  week's 
notice  to  the  pubUc. 

AUTOMATIC  TEUPHONE  ANSWBima 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  oa  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
WIFORMATION:  Walter  Magee  (202)  6S4- 
1410. 

Walter  Magee. 
Office  of  the  Secretary. 
March  25. 1982. 

(S-46S-82  Filed  3-»-«2: 3:36  pm) 

aajJNQ  CODE  7sse-at-« 


Wednesday 
March  31,  1982 


Part  II 

Office  of  the 
Federal  Register 

Approved  Jncorporations  by  Reference  in 
Titles  17-27 

Title  21  Chapter  I— Food  and  Drug  Administration, 
Department  of  Health  and  Human  Services 

Title  22  Chapter  II— Agency  for  International 

Development,  Intemationai  Development 
Cooperation  Agency 

Title  23  Chapter  I— Federal  Highway 
Administration,  Department  of 
Transportation 

Chapter  11— National  Highway  Traffic 
Safety  Administration  and  Federal  Highway 
Administration,  Department  of 
Transportation 

Title  24  Chapter  II— Office  of  Assistant  Secretary 

for  Housing— Federal  Housing  i 

Commissioner  (Federal  Housing  | 

Administration),  Department  of  Housing 
and  UrtMin  Development 

Chapter  XX— Office  of  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner 

Title  27  Chapter  I— Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  ttie  Treasury. 
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OFFICE  OF  THE  FEDERAL  REGISTER 

1  CFR  Part  51  and  CFR  TItlaa  21. 22, 
23. 24.  and  27. 

Approval  of  Incorporationa  by 
Rafaranca 

AOCNCV:  Office  of  the  Federal  Register. 
action:  Approval  of  incorporations  by 
reference. 

SUMNMAiiv:  The  Office  of  the  Federal 
Register  publishes  a  document  listing 
materials  that  have  been  approved  by 
the  Director  for  incorporation  by 
reference.  These  references  appear  in 
Titles  17  through  27  of  the  Code  of 
Federal  Regulationa  (CFR).  This 
document  is  published  to  inform  the 
public  of  materials  that  have  the 
Director's  approval  and  have  the  same 
legal  status  as  if  they  were  pubUshed  in 
full  text  in  the  Federal  Register. 
EFFCCnvi  OATK  The  Director  approves 
the  following  incorporations  by 
reference  for  one  year  effective  April  1, 
1982.  unless  otherwise  noted. 
ADORCaacs:  For  8p>eciflc  addresses 
where  materials  are  avaUable,  see  table. 
Materials  are  also  on  file  at  the  Office  of 
the  Federal  Register.  1100  L  Street.  NW. 
Washington.  DC. 

FOR  FURTNIfl  INrOMMA-nON  CONTACT: 
Rose  Anne  Lawson.  (202)  S23-4634. 
•UPPLBMNTANV  MTONMATION: 

Background.  Each  agency  that  wishes 
material  incorporated  by  reference  to 
remain  effective  must  annually  submit 


to  the  Director  a  Ust  of  that  material  and 
the  date  of  its  last  revision  (1  CFR  51.1S). 
The  materials  included  on  the  table 
bdow  are  incorporated  by  reference 
under  5  U.S.C.  552(a)  and  1  CFR  Part  51. 
These  procedures  provide  that  material 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register 
has  the  same  legal  status  as  if  it  were 
published  in  full  text  in  the  Federal 
Register. 

Availability.  Before  an  agency  may 
incorporate  by  reference  any  material,  it 
must  make  the  material  reasonably 
available  to  the  class  of  persons 
affected  by  it.  Agencies  have  listed 
addresses  where  you  can  obtain  each 
item  included  in  the  table.  The  materials 
approved  for  incorporation  by  reference 
are  also  available  for  inspection  and 
copying  at  the  Office  of  the  Federal 
Register,  Room  8401, 1100  L  St.,  NW, 
Washington.  DC  phone  (202)  523-6240. 

Amendments.  If  the  agency  wishes  to 
amend  material  before  the  annual  i 
approval  expires,  the  agency  shall 
pubUsh  a  notice  which  announces  die 
amendment  and  states  where  the 
material  may  be  obtained.  The  agency 
shall  also  assure  that  the  material  and 
its  amendments  are  available  to  the 
public  and  on  file  at  the  Office  of  the 
Federal  Register.  Unless  the  agency 
follows  these  procedures,  the 
amendments  are  not  approved. 

What  this  Document  Contains.  This 
document  contains  the  following 
informatioo  on  incorporation  by 


reference.  First,  it  contains  a  table  of 
materials  in  the  applicable  tides  that 
have  been  reapproved  for  incorporation 
by  reference  under  1  CFR  51.13.  Second, 
the  docimient  contains  a  Usting  of  any 
materials  which  were  granted 
extensions  under  1  CFR  51.13  review  in 
the  last  quarter  and  have  since  received 
final  approval  by  the  Director  of  the 
Federal  Register.  And  third,  the 
document  may  contain  corrections  to 
previously  published  incorporation  by 
reference  approval  documents. 

Material  which  is  approved  in  a 
timely  fashion  during  the  quarteriy 
review  process  is  also  listed  in  the 
appropriate  Code  of  Federal  Regulations 
voiume(s). 

How  the  Table  is  Arranged.  The  table 
is  arranged  first  by  headings  indicating 
the  CFR  title  and  chapter  and  the  name 
of  the  agency  incorporating  the  material. 
Under  each  of  these  headings  are  Usted 
the  name  of  the  standards  producing 
organization,  a  description  of  the 
material  being  incorporated  and  where 
it  is  available,  and  the  CFR  part  or 
section  where  the  material  is  referenced. 

Problems.  If  you  have  any  problems 
obtaining  the  material,  notify  the 
agency.  If  you  find  the  material  is  not 
available,  notify  the  Director  of  the 
Federal  Register  (NARS).  Washington. 
DC  20408  or  call  (202)  523-4534. 
John  E.  Byrne. 
Director  of  the  Federal  Register. 


\ 
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21  CFR  CHAPTER  I  (PARTS  1  TO  1299) 

FOOD  AND  DRUG  ADMINISTRATION.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Academic  Press.  Inc. 

Ill  Fifth  Ave.,  New  York.  NY  10003 
Method  published  in  "Methods  in  Hormone  Research."  New  Yoit,  Academic  Press.  Volume  n.  p.  286  (1982)... 
Acoustical  Society  of  America 

355  E.  45th  SU  New  YorJc,  NY  10017 

American  SUndard  for  Specifications  of  Hearing  Aid  Characteristics.  ASA  STD  7-1976 

American  Aaaodafioa  of  Oil  f^liamUtff 

36  E.  Wacker  Dr.,  Chicago,  IL  60601 
AOCS  Method  Tria-64T  'Titer  Test" 


AOCS  Method  Tlla-64T  "Saponification  Value" '  

AmeiicaB  Phannoceutical  Asnoriatinn 

2215  Constitution  Ave.,  NW,  Washington.  DC  20037 
"Outline  of  Details  for  Official  Microbiological  Assays  of  Antibiotics."  A.  Kirshbaum  and  a  Arret  "lounial  of 

Pliannaeeutical  Sciences,"  Vol  56.  No.  4.  April  1967.  p.  51i 

American  Society  for  Testing  and  Materials 
1016  Race  St  Philadelphia,  PA  19103 

ASTM  D  412-68  SUndard  Method  of  Tension  Testing  of  Vulcanized  Rubber 

ASTM  D  445-74  Test  for  Kinematic  Viscosity  of  Transparent  and  Opaque  Liquids 


ASTM  D  566-76  Standard  Method  for  Dropping  Point  of  Lubricating  Grease. 


ASTM  D 1386-78  Standard  Test  Method  for  Saponification  Number  (Empirical)  of  Synthetic  and  Natural  Waxes . 
ASTM  D 1387-78  Standard  Test  Method  for  Add  Number  (Empirical)  of  Synthetic  and  Natural  Waxes 


ASTM  D 1415-68  Test  for  International  Hardness  of  Vulcanized  Rubber 

ASTM  D 1962-67  Saponification  Vahie  of  Drying  Oils.  Fatty  Adds,  and  Ftolymerized  Fatty  Adds. 


ASTM  D  2133-66  Specifications  for  Acetal  Resin  Injection  Molding  and  Extrusion  Materials 

ASTM  D  2236-70  Standard  Method  of  Test  for  Dynamic  Mechanical  Iteperties  of  Plastics  by  Means  of  a  Toratonal 
Pendulum. 

ASTM  D  2897-70  Standard  Method  of  Test  for  Dilute  Solution  Viscosity  of  Polymeis —-----———___—«___ 

ASTM  B  28-87  Standard  Test  Method  for  Softening  Point  by  Rmg  and  Ball  Apparatus . 


NOTE:  The  following  ASTM  standards  are  available  frMn  University  Microfilm  International.  300  N.  Zeeb  Rd,  Ann 
Anior.  MI  48108. 

ASTM  D  5-61  SUndard  Method  of  Test  for  Penetration  of  Bituminous  Materials . 


ASTM  D  36-64T  Tentative  Method  of  Test  for  Softening  Point  of  Asphalts  and  Tar  Pitches  (Ring  and  Ball  Apparatus) . 
ASTM  D  86-62  Standard  Method  of  Test  for  Distillation  of  Petroleum  Producto 


ASTM  D  mt-ea  standard  Method  of  Test  for  Sayboh  Viscosity . 

ASTM  D  86-67  Standard  Method  of  Test  farOislillation  of  fttrobem  PiodKts- 


ASTM  D  127-«0  Standard  Method  of  Test  for  Mdting  Point  of  Petrolatum  and  Kficracrystalline  Wax. 
ASTMO  lse-64  Standard  Method  of  Test  for  Saybolt  Color  of  Petroluem  Producta 


ASTM  D  381-64  Standard  Method  of  Test  for  Existent  Gum  in  Fuels  by  Jet  Evaporation... 


A  WW  A  C506-78  Backflow  Prevention  Devices-Reduced  Pressure  Principle  and  Double  Check  Valve  Typ«« 
AWWA  DlOO-79  Steel  Tanks— Standpipes,  Reservoirs  and  Elevated  Tanks  for  Water  Storage  _ 

ANSI/AWWA  D102-78  Painting  and  Repainting  Steel  Tanks.  Standpipes.  Reservoirs,  and  Elevated  Tanks  for  Water 
Storage. 

ASTM  D  388-38  Standard  Specifications  for  Classification  of  Coals  by  Rank ^ 

ASTM  D  465-^  Standard  Test  Methods  of  Test  for  Add  Number  of  Rosin -———»——»—>->«»»«.«>« 


21  cnt 

556.710(b) 
a01.420(cM4) 


178J780(bK2) 
178J7aO(b)(3) 


43&102(b) 


801.410 

177.1430(aK2): 
177.1S20(dX5): 
17B.S740(b) 

ITBJeBOlbMlJs 
178.3770(aJ(l): 
178J770(bXl) 

17BJe8a(bN2): 
1783770(8X2): 
17M77a(b)(4 

178Je80n>N3); 
178.3770(aM3): 
17U77a(b)(3) 

80L410 

177.248a(cM4) 
177.1810(cMlXi| 

177.2440(a): 

177.221li(b) 
178J870(fX5) 


17B.17lXaK5) 
17Ba7D(aX5) 
t722S0(by(3}; 

172.864(5X2): 

17ZM2(ak 

178J530(a); 

178J010(aM4XiXo) 
178J870(fX4) 

ITOJBaXdXlXil 
17B.18a(bX2): 
177.1200(c) 

178J620(bXiXi): 

178JB10(aX4XiXc) 
172.882(a): 

172JS00(b)(3): 

178J530(a); 

178J910{a)(4XIX6) 


173.25(aX2) 
178.3870(f)(3) 


J 
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21  CFR  CHAPTER  I  (PARTS  1  TO  1299)— Continued 

FOOD  AND  DRUG  ADMINISTRATION.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES-Continued 


ASTM  D  509-55  Standard  Methods  of  Sampling  and  Grading  Ro»ln 

ASTM  D  611-64  Standard  Method  of  Test  for  Aniline  Point  of  Petroleum  ProducU  and  Hydrocarbon  SolvenU.... 
ASTM  D  721-58T  Tentative  Method  of  Test  for  Oil  Content  of  Petroleum  Waxes 


ASTM  D  729-67  Standard  Specificati«ns  for  Vinylidene  Chloride  Molding  Compounds 

ASTM  D  930-«9  Standard  Method  of  Test  for  Congealing  Point  of  Pharmaceutical  Petrolatums . 


ASTM  D  1238-57T  Standard  Method  of  Test  for  Melt  Viscosity  in  Perfluorocarbon 

ASTM  D 1238-73  Standard  Method  of  Measuring  Flow  Rates  of  Thermoplastics  by  Extrusion  Plastometer . 


ASTM-D 1240-M  Standard  Method  of  Test  for  Rosin  Acids  in  Patty  Acids 

ASTM  D  1243-eo  Standard  Methods  of  Test  for  Dilute  Solution  Viscosity  of  Vinyl  Chloride  Polymers ... 


ASTM  D 1243-66  Standard  Method  of  Test  for  DUute  Solution  Viscosity  of  Vinyl  Chlorid«  Polymers . 


ASTM  D  13(»-S5  Standard  Method  of  Tost  for  Total  Chlorine  in  Vinyl  Chloride  Polymers  and  Copolymers 

ASTM  D  1418-eiT  Tentative  Recommended  Practice  for  Nomenclature  for  Synthetic  Elastomers  and  Latlces J...._. 

ASTM  D 1467-66T  Test  for  Thermal  Instability  Index  of  Totrafluoroethylene  Homopolymer  — -.„ ~ — 

ASTM  D 1500-64  Standard  Method  of  Test  for  ASTM  Color  of  Petroleum  Products 

ASTM  D 1906-68  Test  for  Density  of  Plastics  Gradient  Technique — — . - 

ASTM  D 1645-83  Standard  Method  of  Test  for  Viscosity  of  Transparent  Liquids  by  Bubble  Time  Method  — 

ASTM  D 1601-81  Standard  Method  of  Test  for  Dilute  Solution  Viscosity  of  Ethylene  Polymers -v. 

ASTM  D  1648-83  Standard  Method  of  Test  for  Viscosity  and  Curing  Characteristics  of  Rubber  by  the  Shearing  Disk 

Viscometer. 
ASTM  D  1747-82  Standard  Test  Method  for  Refractive  Index  of  Vlsoous  Materials  and  Organosols  at  Low  Shear  Rates 

by  Brookfleld  Viscometer. 

ASTM  D 1824-66  Standard  Tost  Method  for  Apparent  Viscosity  of  Flastisols ~ ~ 

ASTM  D  2117-62T  Tentative  Method  of  Test  for  Melting  Point  of  Semicrystalline  Polymers 

ASTM  D  2161-66  Standard  Method  for  Conversion  of  Kinematic  Viscosity  to  Saybolt  Universal  Viscosity  or  to  Saybolt 

Furol  Viscosity. 
ASTM  D  2503-67  Standard  Method  of  Test  for  Molecular  Weight  of  Hydrocarbons  by  Thermoelectric  Measurement  of 

Vapor  Pressure. 


ASTM  B 11-70  Table  1.  Annual  Book  of  ASTM  Standards  Part  30  (1972) . 

ASTM  E  2B-61T  Tentative  Method  of  Test  for  Softening  Point  by  Ring  and  Ball  Apparatus., 

ASTM  E  28-seT  Tentative  Method  of  Test  for  Softening  Point  by  Ring  and  Ball  Apparatus.. 

ASTM  B 131-81T  Deflnitlon  of  Terms  and  Symbols  Relating  to  Absorption  Spectroscopy  (R 1961) 

ASTM  E  iee-6aT  Tentative  Recommended  Practices  for  General  Tachniques  of  Ultraviolet  Quantitative  Analysis. 
ASTM  B  S4-eaT  Tentative  Method  for  Exposing  Flexible  Barrier  Materials  to  Liquids  for  Extraction . 


Amartcaa  Stallatical  Assodaiion 

806 15th  St.  NW..  Washington.  DC  20006 
Cornfield  and  Mantel's  Modification  of  Kaiber's  Method  published  in  the '"Journal  of  the  American  Statistical 

Association."  VoL  45,  pp.  194-210  (1950). 

Aaaodatloa  of  Offldal  Analytical  Chemtoto 
P.O.  Box  54a  BenlamlnFlranklin  Station.  Washington.  DC  20044 


21  CFR 

178.3870(f)(1) 
178.170(b)(2) 
175.2S0(b)(2): 

172.615(a) 
179.45 
172.615(a); 

175.2S0(b)(l) 
177.15S0(d)(2) 
177.1570(b)(l)(iU): 

178.170(bM2) 
172.882(b)(2) 
175.300(b)(3)(xxlx): 

177.1480(b)(l)(ii): 

177.19S0(cMl)(ii): 

177.l07O(c)(l)(ii): 

177.1980(c)(l)(ii); 

179.45(c){2)(iv) 
177.1960(b)(l)(li): 

177.2460(c)(1); 

177.2480(c)(l)(iv); 

176.170(a)(5); 

176.270(b) 
177.iei0(a) 
177.2600(c)(4)(i) 
177.1650(d)(3) 
178.3e20(c)(l)(U) 
177.1320(c)(l)(Ui); 

177.1520(d)(1); 

177.2480(c)(3) 
176.170(a)(5) 
177.1570(b){l)(U) 
177.1520(d)(8) 

178.3870(f)(2) 

178.3870(f)(4) 

177.1520(d)(2)(i) 

17&3740(b) 

175J00(b)(3)(xxxUi): 

178.170(b)(2); 

177.1430(a)(1) 
137.106(a) 
172.21S(b)(l): 

172.280(a); 

178.170(b)(2) 

178170(b)(2); 

177.1520(d)(2)(il) 
175.250(b)(3) 
17S.3820(d)(3) 
17e.l70(dM3); 

177.13eo(b).  (c); 

177.ie70(bJ 


460.240(b)(4)(U) 
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21  CFR  CHAPTER  I  (PARTS  1  TO  1299)— Continued 

FOOD  AND  DRUG  ADMINISTRATION.  NtPARTMENT  OF  HEALTH  AND  HUI^«AN  HRVICES— CooltoMd 

OfReial  Methods  of  Analysis.  13th  Ed^  1980 . , „ -~-~~.«— —>«.«_>»>».>»_ 


"Biomebrks"  Managing  EcBtor. 

P.O.  Box  5982,  Raleigh.  NC  27807 
Carrol  S.  Weil  Method  published  in  "Biometrics"  VoL  8  pp.  249-283  (1952)  pp  819-621 . 


Cosmetic  Toiletry,  and  Fragrance  Association,  Inc. 

1133  15th  St.  NW.,  Washington.  DC  20066. 
Cosmetic  Toiletry,  and  Fragrance  Association,  Inc.  Cosmetic  Ingredient  Dictionary,  Second  Ed.,  1077 

General  Services  Administratiaa 
Washington.  DC  20407 

Method  6191.  Federal  Test  Method  Standard  No.  141,  published  in  "Varnish.  Lacquer,  and  Related  Materials— Methods 
of  Inspection  and  Sampling". 

Medical  Encyclopedia.  Inc 

30  E  eoth  St.,  N.Y.,  NY 
"Assay  Methods  of  Antibiotics,"  D.C.  Grove  and  W.A.  Randall,  Medical  Encyclopedia.  Inc.  New  York,  NY  (1965)  p.  222, 

National  Academy  of  Sciences,  National  Research  Council 

2101  Constitution  Ave.  NW.,  Washington,  DC  20037. 
Food  Chemicals  Codex.  2nd  Ed.,  1972 ^^. 


a  ere 

2.18:  101.25(e)(3): 
102.33(b):  106.65: 

106J0(bK3Ki). 

(U);  131.111(f): 

131.112(e): 

isi.U6(f): 

131.138(e): 

131.144(f): 

131.146(e): 

13l.l7a(f): 

131.200(d): 

131.aa3(d): 

131.a06(d):  135.5; 

148.l32(a)l): 

155.3(a): 

iS5.i70(bNiNvi): 

172J40(b): 
184.124S: 
184.1408(bKl): 
184.1979(a). 

184.1979b{b)(l): 
184.1879c(bKl): 
520  2320; 
5734>40(b)(4Mi). 

m 


4SOJ0a{bM4)(ii): 
45OJ40)K5Mii). 


701J(cX2Ki). 


177.1SS0(c): 
177.16S0(c): 
177.1680(c). 


Food  Chemicals  Codex,  2nd  Ed.,  1972,  First  Supplement  1974 

Food  Chemicals  Codex,  2nd  Ed.,  1972,  Second  Supplement,  1975. 


43&101(a); 
438.10e(b). 


720.4(d). 
701  J(c) 
701.3(cM2Kiv) 
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21  CFR  CHAPTER  I  (PARTS  1  TO  1299)— Continued 

FOOD  AND  DRUG  ADMINISTRATION.  D8PAKTMENT  OF  HEALTH  AND  HUMAN  SERVICES-Contoiiued 


Food  ChmnlcaU  Codex.  3rd  Ed..  1981 . 


Yale  Univwslty 

Department  of  Anatomy,  New  Haven.  CT  06520 
Method  of  Hooker  and  Forbes  published  in  "Endocrinology"  voL  41.  p.  158  (1947) .... 


21  CFR 

172.862:  173.228; 
184.1005: 
185.1006: 
184.1011: 
184.1120: 
184.1121; 
184.1133; 
184.1187: 
184.1201: 
184.1245: 
184.1366: 
184.161(k 
184.1600; 
184.1721; 
184.1724 
184.1754; 
184.1764; 
184.1845;    ' 
184.1979(b)(2); 
184.1979a(b)(2): 
184.1979b(b)(2): 
184.1979c(b)(2): 
164.6193; 
184.6199 


5S0.540(b) 


NOTE:  The  following  materials  are  available  through  the  Pood  and  Drug  Admhilstration  at  the  addresses  indicated 


Bureau  of  Biologies,  Food  and  Drug  Administration 

8800  Rockville  Pike.  Bethesda.  MD  20205 
Journal  of  Allergy  and  Clhiical  Immunology  "Optimization  of  Parameters  In  Protein  Nitrogen  UnH  Precipitation  for 

Allergenic  Extracts".  62:87, 1979. 
Standard  Methods  for  the  Examination  of  Water  and  Waste  Water,  13th  Ed - — ■- 

Bureau  of  Dnigs  (HFD-4M),  Food  and  Drag  Administration 
200  C  St.  SW..  Washington,  DC  20204 

Official  Methods  of  Analysis  of  the  Association  of  GfTicial  Analytical  Chemists.  11th  Ed..  1970 - 

"Procedures  for  Detecting  and  Measuring  Penicillin  Contamination  in  Drugs".  FDA  Byline,  VoL  8,  No.  3,  Consecutive  No. 

Bureau  of  Floods,  Food  and  Drug  Administratloa 

200  C  St  SW.,  Washington.  DC  20204 
Journal  of  the  Association  of  Official  Analytical  Chemists: 

"Baking  Powders.  Baking  Chemicals,  and  Food  Additives"  Vol.  47(1)177-179  (1964) 

"Correction  of  Refractometer  Sucrose  Readings  for  Citric  Acid  Content  in  Frozen  Concentrate  for  Lemonade"  Vol.  50, 
p.  368  (1978). 

"Flavors  and  Nonalcoholic  Beverages"  Vol.  56(5)1281-1283  (1973) — 

"Gas  Chromatographic  Determination  of  Safrole  and  Related  Compounds  in  Nonalcoholic  Beverages:  Collaborative" 
Vol.  54(4)900-902  (1971). 

"Oils.  Fats,  and  Waxes"  Vol.  44(1)  146  (1961) -- - 

"Oils.  Fats,  and  Waxes"  Vol.  50(1)216-218  (1987) y 

"Oils,  Fats,  and  Waxes"  Vol.  51(2)469-490  (1968)...... ~ - - 

"Spectrophotometric  Measurements  under  Specification"  Vol.  45.  p.  66  (1962) ■• — - 

Weight  Method  of  E  J.  Emberg,  G.  H.  Gass  and  J.  M.  Curtis,  published  in  "Endocrinology",  Vol.  63,  p.  806  (1958) 

BuTMU  of  Foods  (HFF-ZIO).  Food  and  Drug  AdminiatratioD 

200  C  St.  SW.,  Washington,  DC  20204 
Comparative  Anatomy  and  Systematics  of  the  Tunas,  "Genniis  Thunnus"  Fishery  Bulletin  Vol.  86.  No.  1,  (1967)  pp.  OS- 
ISO. 

Comparison  of  the  Bluefln  tuna,  Gennus  Thunnus — Bureau  of  Marine  Fisheries.  Fish  Bulletin  No.  77, 1950 

Systematic  Study  of  the  Pacific  Tunas.  Fish  Bulletin  No.ao,  (1944) — .• 


68a3 
63a74 

331.22 
211.17S 


177.1330(cK3) 
146.120(a) 

188.110(c) 
189.180(c) 

573.640(b)(4)(ii) 
172.860(C)(3) 
172.860(cK3) 
172.882(a): 

172.878(a)(3): 

178.3530(a); 

178.3620(b)(l)(i) 
556.240(b); 

556.2S0(b) 


161.190(a)(2) 

161.ig0(aK2) 
161.190(aX2) 
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FOOD  AND  DRUG  ADMINISTRATION.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES-Continued 

Official  Methods  of  Analysis,  11th  Ed.,  1970 


OfRdal  Methods  of  Analysis,  12th  Ed.,  1975.. 


Methods  for  Chlorinated  Phenoxy  Acid  Herbicides  in  Industrial  Effluents,  Nov.  28, 1973. 
Methods  for  Organochlorine  Pesticides  in  Industrial  Effluents . 


Standard  Specifications  for  Sieve,  Pub.  March  1, 1940  in  I.C.  584,  U.S.  Dept  of  Commerce.  NBS 


Methods  for  Chemical  Analysis  of  Water  and  Water  Wastes,  1974 _ 

Interim  Radiochemical  Methodology  for  Drinking  Water,  Environmental  Monitoring  and  Support  Laboratoiy,  EPA  600- 

4-75-008  (Revised),  March  1976,  EPA.  — o  -t-r 

Journal  of  the  Association  of  Official  Analytical  Chemists: 

"Consistency  Measurement  of  Fruit  Nectars  and  Fruit  Juice  Products,"  VoL  42:411-416  (1959) 

"Processed  Vegetable  Producte"  VoL  52(5)1050-1064  (1968) ^ 

"Correction  of  Refractometer  Sucrose  Readings  for  Citric  Add  Content  in  Frozen  Concentrate  for  Lemonade"  VoL  SO 
p.  3682  (1876). 


21  an 

105.65(c);  131.110(d); 
131.115(d); 
131.1S0(c): 
131.1SS(c): 
131.1S7(c): 
131.ieo(c): 
131.182(c): 
131.180(0): 
131.185(0): 
131.187(c); 
133.129(a); 
135.130(c),  (d): 
139.117(aM2): 
145J(m).  (n): 
145J10(a); 
145.145(aK3Kli). 
(cKZ): 
15ai40(dK3): 

isaiao(dK5): 
I55.i2a(b): 

156.130(bM2Xil. 

(cMiMfi): 

155.182(aN4): 

158.145(8): 

106.110(a): 

108.111(d): 

168.12a(d) 
131.120(c): 
131.122(c): 
131.123(<Q: 
131.125(0): 
131.127((Q: 

lauiaofd): 

131.1S2(d); 
131.147(d); 
131.140(c): 
l3S.ll0(d): 
13e.lia(d); 

laaieotaMS): 

146^114(8). 
lSailO(dK3),  (5); 

i55.iao(bK2Ki): 
l«l.l7S(cMi): 
168.120(d); 
168.122(dKl) 
10SJ5(dKlMB) 

103J5(dKlKM) 

137.105(cK4): 
137.200(0X2): 
137.211(b)(2): 
137.230(bK2); 
137.2S0(b)(2): 
137J00(b)(2): 
145.12S(bK2MH): 
145.135(bKl)(i): 
iS5jaoi(oX4): 
iei.i45(cM3): 
iei.i75(gKiKv): 

l«1.190(aK7). 
(cM3Kiv) 

103J5(dMlKa) 
103JS(eM2) 


146.113(a) 
155.191(a): 

lSS.182(a) 
146.120(a) 
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21  CFR  CHAPTER  I  (PARTS  1  TO  1299KContlnued 

FOOD  AND  DRUG  ADMINISTRATION.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVlCES-ConUnued 


SUndard  Method*  for  the  Examination  of  Water  and  Wastewater  (14th  Ed.). 


Official  Method*  of  Analysis  of  the  Association  of  Official  Agricultural  Chemists.  5th  Ed..  1940: 

Sees.  1-2  under  "XXVIIl.  Grain  and  Stock  Feeds" — 

Sees.  2  and  3  under  "XX.  Cereal  Foods" 


Sec  3. 87-68  under  "XX  Cereal  Foods" 


Sec.  4-6  under  "XVn  Baking  Powders  and  Baking  Chemicals" 

Sec.  S  under  "XX  Cereal  Foods" 

Sec.  12  under  "XIX  Cacao  Bean  and  its  Products" - 


Sees.  21  and  23  under  "II  Fertilizers" 

Sees.  32-36  under  "XIX  Cacao  Bean  and  its  Products" 
Sees.  112, 113.  and  119  under  "XXII  Dairy  Products" ... 


21  CFR 

'103.36(b).  (c). 

(dKiMia  (eM2) 

137.190;  137.196 
137.105(cK3); 

137.200(c)(1) 
139.110(a)(5): 

139.150(a)(4) 
137.180(c) 
137.10S(cKl) 
163.111(a)(5): 

163.112(a)(^ 
137.105(c)(2) 
163.110(a) 
133.133(a): 

133.162(8) 
137.180(c)(1) 


Table  24.  pp.  721-725  of  "XUII  Reference  Tables" ; 

OfTicial  Methoda  of  Analysis  of  the  Association  of  Official  Agricultural  Chemists.  6th  Ed..  1945: 

Sees.  2a2.  2025.  20.70-20.71,  20.73-20.74  under  "20.  Cereal  Foods" - - 137.2S0(b)(l) 

Sera.  174-17.6  under  '^7.  Baking  Powders  and  Baking  Chemicals" . . 137.270(b) 

TaWe  44.30,  pp.  886-892,  "44.  Reference  Tables" - - - 137.270(b)(1) 

Official  Methods  of  Analysis  of  the  Association  of  OfTicial  Agricultural  Chemisto.  7th  Ed.,  I960: 

Sees.  15.123-15.124 - ^^'}}^^}..  „« 

133.123(a)(5) 

Official  Methods  of  Analysis  of  the  Association  of  Official  Agricultural  Chemists,  8th  Ed..  1955: 

Sees.  38.32.  3&36(a).  38.47  under  "38.  Nutritional  AdjuncU"  - ~~ - - 137.350(e) 

Sees.  13.6. 13.11, 13.14. 13.22  under  "13.  Cereal  Foods" • - 137.350(e) 

Official  Methoda  of  Analysis  of  the  Association  of  Official  Agricultural  Chemiats,  9th  Ed..  1960:    , 

Sees.  22.004-22JX)5  under  "22.  Grain  and  Stock  Feeds" „ - 160.3(b) 

Official  Methoda  of  Analysis  of  the  Association  of  Official  Agricultural  Chemists.  10th  Ed.,  1965: 

Sees.  2.004  "Improved  Kjeldahl  for  Nitrate-Free  Samples  (14>— Official  Final  Action" 137.105(eX2) 

Sees.  7.002-7.008  under  "7.  Baking  Powders,  Baking  Chemicals,  and  Food  Additives" 137.180(c): 

•  137.270(b) 

Sees.  12.000-12^)13  under  "12.  Cacao  Bean  and  its  Products" - — 

Sees.  12.022  under  "12.  Cacao  Bean  and  its  Products" - 


163.110(a) 
ie3.111(a)(6): 
163.112(a) 
137.105(c)(3) 
137.200(c)(1) 


Sees.  13.002-13.003  under  "13.  Cereal  Flour" — 

Sees.  13.002-13.005  under  "13.  CereaT Flour" „.««.....™.....~...~.............~ ~..... 

Seca.  13.003. 13^)68-13.060, 13.061-13.063  under  "13.  Cereal  Foods" ~ .- 137.2S0(b)(l) 

Sees.  13.003, 13.114-13.115  under  "13.  Cereal  Foods" ~ 139.110(a)(5): 

139.150(aU4) 

Sec.  \3J006  "Director  Method— Official  Final  Action  under  "13.  Cereal  Foods" - 139.105(c)(1) 


Sec  13.006, 13.011-13.014  "13.  Cereal  Flour" 
Sees.  15.156-15.157  under  "Cheese" 


Seca.  15.0294-15.164  under  "Dairy  Products" 


137.350(e) 
133.113(c): 

133.13a(a); 

133.16Z(a) 
133.113(c); 

133.123(aM5): 

133.133(a); 

133.162(a) 
161.180 
122.3(d) 

137.190;  137.195 
ie0.3(b) 
164.150(a) 
146.185(b)(2)(i) 
146.113(b)(3): 

14ai33(b)(2) 

Sees.  3a022-30.028,  39.035,  39.037-39.039  under  "Vitamins  and  Other  Nutrients" - — 137.350(e) 

Sees.  43.006-43.009  under  "43.  Reference  Tables" „ - ~-.~ — • ^  155.191(aK7) 

Sec.  43.02a  pp.  687-891.  "43.  Reference  Tables" '  137.180(c)(1): 

137.27t)(bKlJ 

Bureau  of  Foodb  (HFF-260),  Food  and  Drug  Administratioa 

200  C.  St  8W..  Washington,  DC  20204 
Canadian  Food  and  Drug  Directorate  Method  PA-59  for  cis,  c/s,-methylene-Intemipted  fatty  acid ~ in.2S(«K3) 


Seca.  16.002-16.003  under  "16.  Eggs  and  Egg  Products" 

Sees.  18.00&-ia0110  "Salt  (Chlorine  as  Sodium  Chloride)  (8)— Official.  Final  Action".. 

Seca.  22.002-22.003  under  "22.  Grain  and  Stock  Feeds" ~.' 

Sees.  22.004-22.005  under  "22.  Grain  and  Stock  Feeds" - 

Sec  25.004  under  "25.  Nut  and  Nut  Products(l)" ..~ 

Sec.  29.009  under  "Sugars  and  Sugar  Products" ~ ..< 

Sec.  29.011  "By  Means  of  Refractometer  (4)— Official  Final  Action"  under  "Ash" 
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21  CFR  CHAPTER  I  (PARTS  1  TO  1299>-Continued 

FOOD  AND  DRUG  ADMINISTRATION,  J»PART»ffiNT  OF  HEALTH  AND  HUMAN  SERVICES— Continued 

Official  MeOoda  of  Analysis  of  the  Aasociation  of  Official  Agricultural  Chemists.  12th  Ed.,  1975: 


"Energy  Value  of  Foods— Basis  and  Derivation"  USDA  Handbook  No.  74, 1955 „ 

"Folic  Acid  Activity  of  Some  Milk  Foods  for  Babies,"  loumal  of  Dairy  Research  35:85-90  (1968) 

Journal  of  the  Optical  Society  of  America,  Vol.  33,  p.  406  (1943) '^ 

Bureau  of  Foods  (HFF-330),  Food  and  Drug  Administratioa 
200  C  St  SW.,  Washington  DC  20204 

Absoiptivity  Methods  "Determination  of  Softening  Point  (Drop  Method)"  Appendix  A-2  "Determination  of  Unsaturation 
of  Resin  1977"  Appendix  A-3. 

"Analysis  for  Dicholorbenzene  in  Ryton  Polyphenylene  Sulfide" .^ 

Analytical  Chemistry,  Vol.  49  P.  1090  (1977)  "Atomic  Absorption  Spectrometric  Determination  of  Sub-Part-Per-Million 

Quantifies  of  Tin  in  Extracts  and  Biological  Materials  with  a  Graphite  Furnace". 
Analytical  method  for  determining  limitations  for  acrylonitrile  monomer  extracts— Method  E-16  "Determination  of  B- 

Dodecylmercaptopropionitrile  in  NR-16  R  Aqueous  Extracts". 
Analytical  Methods  "Determination  of  Abietic  Acid  and  Dehydroabietic  Acid,  in  Rosins,"  "Determination  of  Softening 

Point  of  Solid  Resins,"  "Determination  of  Saponification  Number  of  Rosin  Esters."  and  "Determination  of  Phenolic 

Modification  of  Rosin  Derivatives". 

"Determination  of  B-Dodecylmercaplopropionitrile  in  NR-16  Polymer" 

Fishers  {ohns  Method  #18  in  "Semimiero  Qualitative  Oi^ganic  Analysis"  Second  Ed „..„. 

"Gas-Solid  Chromatographic  Procedures  for  Determining  Acrylonitrile  Monomer  in  Acrylonibile-ConUining  Polymers 

and  Food  Simulating  Solvents"  loumal  of  the  Association  of  Official  Analytical  Chemisby  (Vol.  61,  No.  6,  pp  1383- 

1388). 

"Infi-ared  Spectrophotometric  Determination  of  Polymers  Extracted  &om  Boiex"  210  Resin  Pellets" ™ 

Intrinoic  Viscosity  Method-E-4  "Molecular  Weight  of  Matrix  Copolymer  by  Solution  Viscosity" 

Nonviolative  Extractives  Method  "Determination  of  Non-Volative  Chloroform  Soluble  Residues  in  Retort  Pouch  Wata 
Extractives". 

Number  Average  Molecular  Weight  2.4  "Osmometry"  Method  Available  from  FDA 

Phillips  Petroleum  Company  Method  VO-65R  "Oxygen  Flask  Combustion-Gravemetric  Method  For  Determination  of 
Sulfur  in  Organic  Compounds"  (1965). 

Phillips  Petroleum  Company  Method  6d36-BH  "Determination  of  the  Inherent  Viscosity  of  Polyphenylene  Sulfide  (1069).. 

Residual  Acrylonitrile  Monomer  Method  "Extracted  Acrylonitrile  Monomer  byTJifferential  Pulse  Polaiography"  '"Proce- 
dure" for  the  Determination  of  Molecular  Weight  of  Acrylonitrile/Styrene  Copolymers. 

Synthetic  Fatty^ Alcohols  Method  "Diols  in  Monohydroxy  Alcohol  by  Miniature  Thin  Layer  Chromatography  (MTLC)" 

Viscoelasfomehic  method  "Direct  Reading  Viscoelastometric  Method  for  Determining  Class  Transition  Points  of 
Styrene  Block  Polymers". 

Exhibit  33B  of  the  report  of  the  NAS/NRC  A  Comprehensive  Survey  of  Industiy  on  the  use  of  Food  Chemicals— CRAS. 
Sept.  1972. 

Measure  Container  Code  of  the  National  Bureau  of  Standards  Handbook  44  "Sec.  4.45  Measure-Containers" 

"Protein."  NAS  in  RDAs,  NAS  Pub.  No.  1694.  7lh  Ed.,  1968 

"Yeasts— A  Toxonomic  Study,"  2nd  Ed.,  1970  by  Jacomina  Lodder.-. „ _ -..»...„ 


Analytical  Method.  "Determination  of  Free  Phenol  in  Cyclized  Rubber  Resin" 
"Analysis  of  Cycopaco  Resin  for  Residual  fl-(2-Hydroxyethyl  mercapto)  propionitrile" 


"Determination  of  Residual  Acrylonitrile  and  Styrene  Monomers  Gas  Chromatographic  Internal  Standard  Method" 


21  cut 

101J(e)  (1).  (2),  (3), 

(4).  m,  m  (a). 

(8):  lfl2.23(c): 
114.flO(aK4)  (ii). 
(iv).  (V).  (cj 
101^cX3) 
102.23(cK5) 
l«.M0(a)f7Kihl 


178.3610(a) 

177.2490(8X3) 
178.2650(bXlNii) 

ia0.32(b) 
178.3870(fN6) 


"General  Procedure  for  Determining  Relative  Viscosity  of  Polymers" _ 

"Determination  of  Residual  Maleic  Anhydride  in  Polymers  by  Gas  Chromatography" 

"Formaldehyde  Release  and  Formaldehyde  Analysis" 

"Preparation  of  Exti-acts" 


"Chlorine  and  Bromine — Coulmetric  Method  by  Aminco  Chloridometer".. 
"Hypalon     Synthetic  Rubber— Determination  of  Sulfur  by  Parr  Bomb" .... 

"Solution  Viscosity" „ „ 

"Amide-Imide  Polymer  Content — Analysis  of  Monomer  Content" 


ASTM  D  1218-61  Standard  Method  for  Measurement  of  Refi^ctive  Index  and  Refractive  Dispersion  of  Hyditx»ibon 
Liquids. 

ASTM  E  324-69  Relative  Initials  and  Final  Melting  Points  and  the  Melting  Range  of  Organic  Chemicals 


177.10S0(b) 

17&37aO(bXl) 

177.1030(0X2): 

177.10SO(e)(4): 

180Ji2(a) 
177.ia60(d); 

177.14a0(bKZ) 
177.1050{cX2) 
177.1390(cX3Xi)  ^ 

177.2470(cX2) 
177.2490(8X1) 

177.2480(8X2) 

177.1020(dX2): 
177.1030(dX3): 
177.1040(c) 

17a3480(c) 

177.1«10(cXlXii) 

170.3(n);  17a3(o) 

lJ!4(a)(6Xii): 
1.24(a)(6Miii) 

172.320(cXl) 
173.165(bX2); 

173.ieO(b)(2) 
176.170(bX2) 
177.1020(b): 

177.1030(b) 
177.1020(cX2); 

177.1030(cH2): 

177.1040(c); 

177.10S0(cX3) 
177.1p30 
177.1820(cX3) 
177.2480(dK2Xi) 
177.1550(e) 
177.2210(b) 
177.2210(b) 
177.24S0(bX2) 
177.2450(bX3) 
178.2010(b) 

178.2010(b) 


13678  Federal  Register  /  Vol.  47.  No.  82  /  Wednesday.  March  31. 1882  /  Rules  and  Regulatiom 


a  CFR  CHAPTER  I  (PARTS  1  TO  1299>— Continued 

FOOD  AND  DRUG  ADMINISTRATION.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES— ContiniMd 


ASTM  F  34-76  Standard  Test  Methods  for  Liquid  Extraction  of  Flexible  Barrier  Materials 

Official  Methods  of  Analysis  of  the  Association  of  Official  Agricultural  Chemists,  10th  Ed..  1966: 
Sec.  2M4  "Improved  Kjeldahl  Methods  for  Nitrate-Free  Samples  (14)— Official  Final  Action"  „, 

Sees.  7.034-7.039  Exposing  Flexible  Barrier  Materials  for  Extraction ~ — 

Sec  9.091  "Thujone  (16)  Ofncial  First  Action" 

Sec.  23.003  "Airdrying  (1)— Official  First  Action" > 

See.  23.006  "Crude  Fat  or  Ether  Extract— Official  Final  Action" .. .. .. 

Sees.  2a067-2e.091  "Chick  Edema  Factor" ...~~~_ , ~. , — - 

Official  Methods  of  Analysis.  11th  Ed..  1970 


Official  Methods  of  Analysis.  12th  Ed..  1975 


21  CFR 

177.1330(e)(4) 

172.386(c)(1) 

176.170(d)(3) 

172.610(b) 

172J85(c)(2) 

172.385(cK3) 

172.860(c)(2) 

172.320(d); 
177.2450(b) 

172.372(d): 
177.8aO(c): 
173.395(d): 
17&3690(b)(4): 
lB4.1259(b)(6): 
164.1 333(b)(4): 
189.130(c); 
189.135(c); 
189.145(c): 
180.155(c): 
t80.165(c): 
189.175(c): 
189.190(c) 
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21  CFR  CHAPTER  I  (PARTS  1  TO  129S)— Continued 

FOOD  AND  DRUG  ADMINISTRATION,  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES— Continued 

Focd  Chemicals  Codex.  2nd  Ed.,  1972 „ 


Food  Chemicals  Codex.  2nd  Ed.,  1972,  First  Supplement,  1974 


Recommended  Dietary  AUowances,  NAS  Publication  No.  1694, 7th  Ed.  (1968)  ..... 


Specifications  and  Criteria  for  Biochemical  Compounds,  NAS/NRC  Pub.  3rd  Ed.,  1972_ 
NBS  Circular  484.  V.S.  Dept  of  Commerce,  1949 


Bureau  of  Foods  (HFF-3S5.  Food  and  Dnig  Administratkn 

200  C  SL.  SW.  Washington.  DC  20204 
lodiiw  Method**,  Proceedinga  of  Ae  American  Association  of  Textfle  Chemists  and  Colorists.  19S7. 


(d): 


21  cm 

Tajaoja).  (b): 
'MSa(«J.(b): 
iToaofh): 

I72.a04(b): 

1724iac 

172ai2(a); 

172.8B2(b). 

173.280(c): 

173  JKKc): 

ia0.2S(b); 

iaoL3a(a): 
tBOSTfb): 
isciovfb): 
latJflZUb): 

ia4Ja88(b): 
184Ja91(b): 

ia4.iflos(b): 

U4J115(bk 

laLUoofb): 
iai.i2SBn4: 

184.1271(l4t 
U«J272(b}; 

ia«j2u^ 
ia«.i2B3(14: 

Ut.l2B6(l4: 
lB4J317(b): 
18i.l330(b): 
184.1338(b); 
184J343(b): 
184.1348(b): 

i84.iasi(b): 

ISCMOajb); 
184.Mn(b); 
184.US5(b): 

t84j«a4(b): 

184.183S(b): 
184J«43(b): 

i84.ie8a(b): 
iscieTofb): 
iat.ifl8i(b): 

U4J733(b): 
U«Ja07(b); 
ia4ja3S(l4: 

184Jfl73(b): 
lS14Sao(b): 
186.102S(b): 
iaBulS30(b); 
186J339(a): 
186.1343(a) 
184.1143(b); 

ia4.i2ao(b): 
l84.i»«3(b): 
lS4.ia07(b); 


i72jao(cKi) 

172J2a(b)(2) 
172.2S0(b)(3): 

iTZJuadb),  (cX3): 

17a3770(aX4):      . 
17&3910(a)(4Kffi) 


laUTSS 


/ 
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22  CFR  CHAPTER  n  (PARTS  200  TO  299) 
AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

American  Natknal  Standaidf  Institute 

1430  Broadway,  New  York,  NY  10018 
ANSI  All7.l-I9ei,  R1971  Specifications  for  Making  Buildings  and  Facilities  Accessible  to.  and  Usable  by.  the  Physically 

Handicapped.  / 

23  CFR  CHAPTER  I.  SUBCHAPTER  G  (PARTS  820  TO  608) 

FEDERAL  HIGHWAY  ADMINISTRATION.  DEPARTMENT  OF  TRANSPORTATION 

American  Aaaodatlon  of  State  Highway  and  Transportatioa  OfRdab  - 

444  N.  Capitol  St.  NW,  Suite  225.  Washington.  DC  20001 

Geometric  Design  Guide  for  Local  Roads  and  Streets,  1970 _.......;........„ _ „ ,.... 

Geometric  Design  Standards  for  Highways  Other  Than  Freeways,  1909 „ 

Geometric  Design  Standards  for  the  National  System  of  Interstate  and  Defense  Highways.  1987 

Guide  for  Bicycle  Routes.  1974;,. „ .»„.........„„. .„.„ ............ 

Guide  for  Protective  Screening  of  Overpast  Structures.  1969 „ 

Guide  on  Safety  Rest  Areas  for  the  National  System  of  Interstate  and  Defense  Highways.  1968. 

Guide  for  Selecting.  Locating,  and  Designing  Traffic  Barriers.  1977 ..„.....» 

Guidelines  for  Skid  Resistant  Pavement  Design.  1976. »..».,...«..».. .....^ „.....^„ . 

Highway  Definitions.  1968 „ : 

Highway  Design  and  Operational  Practices  Related  to  Highway  Safety,  Report  on  the  Special  AASHTO  Traffic  Safety 

Committee.  1974.. 

Informational  Guide  for  Roadway  Lighting.  1976 „ 

Interim  Guide  for  Design  of  Pavement  Structures,  1972 „ , 

Policy  on  Access  Between  Adjacent  Railroads  and  Interstate  Highways,  1960, 

Policy  on  Deaign  of  Urban  Hl^ways  and  Arterial  StreeU,  1973 

Policy  on  Design  Standards  for  Stopping  Sight  Distance,  1971 

Policy  on  Geometric  Design  of  Rural  Highways,  1965 


Policy  on  the  Accommodation  of  Utilities  on  Freeway  Rights-of-Way,  1960.  .„ 

Policy  on  U-Tum  Median  Openings  on  Freeways.  1980 „..„„.» 

Standard  Specifications  for  Highway  Bridget.  Twelfth  Ed..  1977,  and  Interim  Specifications,  Bridges,  197a 

Standard  Specifications  for  Movable  Highway  Bridges,  1970 „ 

Standard  Specifications  for  Structural  Supports  for  Highway  Signs,  Lumlnaires,  and  Traffic  Signals,  1975 

Standard  SpedflcaUons  for  Transportation  Materials  and  Methods  of  Sampling  and  Testing,  1978,  Part  I  and  Part  0 

Standard  Spedflcations  for  Welding  of  Structural  Steel  Highway  Bridges.  Second  Ed.,  1977 

American  Welding  Society  — 

2501  NW  7th  St.,  Miami.  FL  33125 
AWS  D  lZl-76  Reinforcing  Steel  Welding „„ 

Federal  Highway  Administration 
Washington.  DC  20S90 

Manual  on  Uniform  Traffic  Control  Devices  for  StreeU  and  Highways  FHWA,  1978 „ 

Policy  on  Interstate  System  Projects.  FHPM  6-3-2-4, 1967 „ 

'^id  Accident  Reduction  Program.  FHWA,  FHPM  6-2-4-3, 1973.... 

Standard  AlphabeU  for  Highway  Signs,  FHWA.  1966,  Reprinted  May  1972 


23  CFR  CHAPTER  II  (PARTS  1200  TO  1290) 

NATIONAL  HIGHWAY  TRAFHC  SAFETY  ADMINISTRATION.  DEPARTMENT  OF  TRANSPORTATION 


Fadaral  Highway  Admiidatratkn 

400  Seventh  St,  SW.  Washington,  DC  20590 

Standard  Alphabets.  1966 „ 

Gaoaral  Sarvtoet  Adminiatratioa 

18th  and  F  StreeU,  NW,  Washington  DC  20408 
Federal  Standard  No.  S95a.  Color  13432., 
Federal  SUndard  No.  59Sa.  Color  37038.. 


22  CFR 


217.23(c) 


23  CFR 


625.3  (a) 
625.3  (a) 
625.3  (a) 
663;7(b) 
625.3  (b) 
625.3(e) 
826.3  (a) 
825.3  (a) 
625.3(6) 
625.3  (a) 

625.3  (a) 
625.3  (a) 
625.3  (a) 
625.3  (a) 
62SJ  (a) 
e2SJ  (a) 
825.3  (a) 
625.3  (a) 
625.3  (b) 
625.3  (b) 
625.3  (b) 
e25.3(d) 
825.3  (b) 


62&3(b) 


e25.3(c) 
62S.3(a) 
825.3(a) 
825.3(c) 


23  CFR 


1204.4 


1204.4 
1204^ 


24  CFR  SUBTITLE  B.  CHAPTER  n  (PARTS  200  TO  209| 

?Slt^F*f^  °^  HOUSING  AND  URBAN  DEVELOPMENT.  OFFICE  OF  ASSISTANT  SECRETARY  TOR  HOUSING-FEDERAL 
HOUSING  COMMISSIONER  — »~. 

M  CFK 
(The  following  publications  are  Incorporated  by  reference  In  the  HUD  Minimum  Property  Standartls  (MPS).  The  MPS  are  in  him  incarponrted 
by  ranrence  in  24  CFR  Part  200,  Subpart  S.  The  MPS  may  be  purchased  from  the  U.S.  Government  Printing  Office.  Washington.  DC  20402.  It  la 
available  for  public  Inspection  at  the  HUD  Program  Information  Center,  Room  1104.  451  Seventh  St..  SW.  Washington.  DC  at  each  HUD 
R^onal,  Area,  and^rvice  Office,  and  at  the  Office  of  the  Federal  Register,  1100  L  St.  NW,  Washington.  DC  The  individual  ttandarda 
referenced  in  the  MPS  are  available  at  th«  addresses  conUined  in  the  foUowing  table.  They  are  available  for  public  lnspw:tioo  at  HUD 
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24  CFR 

Cmutruction  Standards  Division.  Office  of  Manufactured  Housing  and  Constmction  SUndarda,  Room  6170, 461  Seventh  St.  SW,  Washington. 
DC  each  Service  and  Area  Office,  and  the  Office  of  the  Federal  Register.) 

Ak  CondMiaiiing  and  Refaigeration  Instituta 

1816  N.  Fort  Myer  Dr..  ArlSigton.  VA  22209 

ARI 210-79  Unitary  Air  Conditioning  Equipment.. 


ARI 240-77  Air  Source  Unitary  Heat  Pump  Equipment 

ARI  280-76  Application.  Installation,  and  Servicing  of  Unitary  Systems . 
ARI  270-80  Sound  Rating  of  Outdoor  Unitary  Equipment—.™™™.™--.- 
ARI  320-81  Water-Source  Heat  Pumps.. 


ARI  410-81  Forced-Circulation  Air-Cooling  and  Air-Heating  Coils. 


ARI  760-80  Solenoid  Valves  for  Use  With  Volatile  RefrigeranU . 

ARI  1010-78  Drinking-Fountains  and  Self-Contained.  Mechanically-Refrigerated  Drinking-Water  Coolers. 

Air  ComBtkxdng  Contractots  of  America 

1228 17  St.  NW.  Washington.  DC  20036 
Manual  ) — Load  Calculation  for  Residential  Winter  and  Summer  Air  Conditioning — 1975. 
Aluminum  Aasodatiao 

818  Connecticut  Ave  NW.  Washington.  DC  20008 

Aluminum  Sheet  Metal  Work  in  Building  Construction-lOOO.™ — — .-™_™-..-. 

Aluminum  Standards  and  Data-1979 „- ..._„_. 


niustraUve  Examples  of  Design  Based  on  Spedficationt  for  Aluminum  Structure8-1978 . 

Specifications  for  Alimiinum  Structures-1978  — ™.™ — — 

Welding  Ahiminiim-H172.  „„■„„„■„„„„ , „„ _. 


American  Coocrato  fawtituts 

P.O.  Box  19160,  Redford  Station,  Detroit  MI  48219 
Ad  Manual  of  Concrete  Practice-1981.  Parts  1-6 


ACl  531-79  and  ACl  S31R  Building  Code  RequiremenU  for  Concrete  Masonry  Structuree  and  Commentary. 
American  AaaocUtion  of  State  Higlniray  and  Transportation  Officials 

444  N.  Capitol  St,  NW.  Sutie  225.  Washington.  DC  20001 
Standard  Specifications  for  Highway  Bridges,  12th  Ed.,  1977 ,,. 


Part  aoo.  Subpart  S 
Part  20a  Subpart  S 
Part  200.  Subpart  S 
Part  20a  Subpart  S 
Part  20a  Subpart  S 
Part  20a  SubfMrt  S 
Part  20a  Sal^Mrt  S 
Part  20a  Sul^wrt  S 


Part  20a  Subpart  8 


Part  20a  Subpart  S 
Part  20a  Sut^tart  S 
Part  20a  SobiMUl  S 
Part  20a  SubiMrt  S 
Part  20a  SttbiMrt  S 


Part  200,  Subpart  S 
Part  20a  Subpart  S 


Part  200,  Subpart  S 


American  Cooference  of  Govenunental  Industrial  Hygienisto 

PubUcations  Office,  6500  Glenway  Ave  Bldg.  D-5,  Cincinnati,  OH  45211 
TLVt  Threshold  Limit  Valves  for  Chemical  Substances  and  Physical  AgenU  in  the  Woriiroom  Environment-1981 . 
American  Gas  Asaodatian 

1S15  Wilson  Blvd^  Arlington.  VA  22209 

Directory  of  Certified  Appliances  and  Accessories,  January  1, 1981 _. - 

American  Instituto  of  Steel  Construdkn 

400  N.  Michigan  Ave.,  Chicago,  IL  60611 
^;>ecification  for  the  Design.  Fabrication  and  Erection  of  Structtiral  Steel  for  Buildings — ^1978. 
Ameiican  Institute  of  Timber  Construction 

333  W.  Hampden  Ave.,  Englewood,  CO  80110 
Timber  Construction  Manual — 1974 — . ,  

Xmatican  Iron  and  Steel  Instituto 
1000 16th  St,  NW.  Washington,  DC  20036 

Design  Manual  for  Structural  Steel  Tubing — 1978 

Spedfication  for  the  Design  of  Cold-Formed  Stainless  Steel  Structural  Members— 1974. 

Specification  for  the  Design  of  Cold-Formed  Steel  Structural  Members — 1980 — — . 

Ameikan  National  Standards  Instituto 

1430  Broadway,  New  York.  NY  10018 

ANSI  A42.3-71  Lathing  and  Furring  for  Portland  Cement-Lime  Plastering,  Exterior  (Stucco)  and  Interior 

ANSI  A58.1-72  Minimum  Design  Loads  in  Buildings  and  Other  Structures 

ANSI  Al0e.l-76|  Installation  of  Glazed  Wall  Tile.  Ceramic  Mosaic  Tile,  Quarry  TUe  and  Paver  Tile  with  Portland 

Cement  Mortar. 

ANSI  A108.4-7e  Installation  of  Ceramic  Tile  nvith  Watei^Resistant  Organic  Adhesives 

ANSI  Al08.5-7e  Installation  of  Ceramic  Tile  with  Dry-Set  Portiand  Cement  Mortar  or  Latex-Portland  Cement  Mortar Part  200,  Subjiart  S 

ANSI  A100i)-7B  Installation  of  Ceramic  Tile  with  Chemical  Resistant  Water  Cleanable  Tile-Setting  and  Grouting  Epoxy      Part  200,  Subpart  S 
ANSI  A112.10.2-73  Vitreous  China  Plumbing  Fixtiiret . 


Part  20a  Subpart  S 


Part  20a  Subpart  S 


Part  20a  Subpart  S 


Part  20a  Subpart  S 


Part  20a  Subpart  S 
Part  20a  Subpart  S 
Part  20a  Subpart  S 


Part  20a  Subpart  S 
Part  20a  Subpart  S 
Part  20a  Subpart  S 

Part  200.  Subpart  S 


ANSI  A117.1-80  Spedficationt  for  Making  Buildings  and  FadUtiet  Accessible  to  and  Usable  by  Physically  Handicapped 

People. 
ANSI  Aliai-TO  Specifications  For  Diy-Set  Portland  Cement  Mortar 

ANSI  A118.3-76  Specifications  For  Chemical  Resistant  Water  Cleanable  Tile-Setting  and  Grouting  Epoxy  of  Ceramic 
Tile. 

ANSI  Al3e.l-72  Standard  for  Organic  Adhetlvet  for  Installation  of  Ceramic  Tile 


Part  20a  Subpart  S 
Part  20a  SubfMrt  S 

Part  200,  Subpart  S 
Part  20a  Subpart  S 

Part  20a  Subpart  S 
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ANSI  A20e.l-79  Mat  Formed  Wood  Partlcleboard 

ANSI  O10.2-75  Laminated  Hardwood  Block  Flooring... 


ANSI  Z21.10.l-75  Gai  Automatic  Storage  Type  Water  Heaters 

ANSI  Z21.4ai-74  Gas  Fired  Absorbtion  Summer  Air  Conditioning  Appliances . 
ANSI  Z34.1-47  American  Standard  Practice  For  Certification  Procedures „.... 

AnMricsn  Plywood  Association 

P.O.  Box  117a  Tacoma.  WA  98411 
APA  AFG-01  Adhesive*  For  Field-Gluing  Plywood  to  Wood  Framing— 1974 — 

APA  C50  Plywood  Floor  Systems— 1979 ~ 

APA  E30  Plywood  Construction  Guide — Residential  and  Commercial — 1960 

APA  Sail  Design  and  Fabrication  of  Plywood  Curved  Panels — 1979 >..-_ 

APA  S812  Design  and  Fabrication  of  Plywood-Lumber  Beams— 1979 ~....... 

APA  U310  Plywood  Diaphragm  Construction — 1978 _......_....»— 

APA  US13  Design  of  Plywood  Stressed  Skin  Panel»^1978 


24  CFR 

Part  200.  Subpurt 
Part  200.  Subpart 
Part  20a  Subpart 
Part  20a  Subpart 
Part  20a  SubtMrt 


APA  U614  Design  and  Fabrication  of  Plywood  Sandwich  Panels 

APA  V450  Glued  Floor  System— 1980 _ -.... 

APA  V340  Fabrication  of  Plywood  Stressed  Skin  Panels— 1974., 
APA  Y510  Plywood  Design  Speciflcatioo— 1980  u 


-1978.. 


Part  200, 
Part  20a 
Part  20a 
Part  200. 
Part  200. 
Part  200. 
Part  20a 
Part  200. 
Part  200. 
Part  20a 
Part  200. 


Subpart  S 

Subpart  S 

Subpart  S 

Subpart  S 

Subpart  S 

Subpart 

Subpart 

Subpart 

Subpart 

Subpart 

Subpart 


Americatt  Sodoly  of  Mochanical  Fngln— fs 

345  E.  47th  St,  New  York.  NY  10017 
ASME  Boiler  and  Pressure  Vessel  Coda  Section  IV: 

1960  Edition:  Addenda  Summer  80;  Winter  80;  Summer  81 

ASME  Boiler  and  Pressure  Vessel  Code  Section  Vin,  Division  1: 

1960  Editioa-  Addenda  Summer  80;  Winter  80;  Summer  81 

ASME  Boiler  and  Pressure  Vessel  Code  Section  VOL  Division  2: 

1960  Edition:  Addenda  Summer  80;  Winter  80;  Summer  61.. . 

ASME  Boiler  and  Pressure  Vessel  Code  Section  X: 

1960  Editioa-  Addenda  Winter  80;  Summer  81 ....... — .>.._.. 


Part  20a  Subpart  S 
Part  20a  Subpart  S 
Part  200.  Subpart  S 
Part  20a  Subpart  S 


American  Sodaty  for  Testing  and  Materials 

1916  Race  St,  Philadelphia,  PA  19103 
ASTM  A  27-79  Mild-  to  Medium-Strength  Carbon-Steel  Castings  for  General  Application . 

ASTM  A  36-77a  Structural  Steel. — - ~ 

ASTM  A  53-79  Pipe.  Steel  Black  and  Hot-Dipped.  Zinc-Coated  Welded  and  Seamless -^ 

ASTM  A  74-75  Cast  Iron  Soil  Pipe  and  Fittings .. — ...........................^.......u.....^....^-.... — >.......~..~ 

ASTM  A  82-79  Cold-Dravra  Steel  Wire  for  Concrete  Reinforcement ~ 

ASTM  A  116-73  Zinc-Coated  (Galvanized)  Iron  or  Steel  Farm-Field  and  Raiboad  Right-of-Way  Wire  Fencing.. 

ASTM  A  14d-73  (R  79)  High-Strength  Steel  Castings  for  Structural  Purposes  ~...- ~. ~........... ~..~ - 

ASTM  A 167-77  Stainless  and  Heat-Resisting  Chromium-Nickel  Steel  Plate,  Sheet  and  Str^ ~~. 

ASTM  A 184-79  Fabricated  Deformed  Steel  Bar  Mats  for  Concrete  Reinforcement ~.~. — 

ASTM  A  24^-79  High-Strength  Low- Alloy  Structural  Steel 

ASTM  A  268-79a  Seamless  and  Welded  Ferritic  Stainless  Steel  Tubing  for  General  Service _ 

ASTM  A  307-78  Carbon  Steel  Externally  Threaded  Standard  Fasteners ~ ~ ~. - 

ASTM  A  825-79  High-Strength  BolU  for  Structural  Steel  jolnU 

ASTM.  A  361-76  Steel  Sheet  Zinc-Coated  (Galvanliad)  by  tbe  Hot-Dip  Process  for  Roofing  and  Siding - ~ 

ASTM  A  412-75  Stainless  and  Heat-Resisting  Chromium  Nickel-Manganese  Steel  Plate.  Sheet  and  Strip 

ASTM  A  416-74  Uncoated  Seven-Wire  Stress-Relieved  Strand  for  Prestressed  Concrete — — . 

ASTM  A  421-78  Uncoated  Stress-Relieved  Wire  for  Prestressed  Concrete 

ASTM  A  441-79  High-Strength  Low-Alloy  Structural  Manganese  Vanadium  Steel — 


ASTM  A  446-78  Steel  Sheet,  Zinc-Coated  (Galvanized)  by  the  Hot-Dip  Ptocesa.  Structural  (Physical)  Quality.. 

ASTM  A  44»-78a  Quenched  and  Tempered  Steel  BolU  and  Studs. - 

ASTM  A  490-79  Quenched  and  Tempered  Alloy  Steel  Bolts  for  Structural  Steel  )oinU. 


ASTM  A  500-76  Cold-Formed  Welded  and  Seamless  Carbon  Steel  Structural  Tubing  In  Rounds  and  Shapes... 

ASTM  A  501-76  Hot-Formed  Welded  and  Seaakss  Carbon  Steel  Structural  Tubing 

ASTM  A  502-78  Steel  Structural  RlveU........w. ~ 


ASTM  A  514-77  High-Yield  Strength.  Quenched  and  Tempered  Alloy  Steel  Plate.  SuiUble  for  Welding.. 

ASTM  A  525-79  Steel  Sheet  Zinc-Coated  (Galvaniied)  by  the  Hot-Dtp  Process.  General  Rsqulremento. 

ASTM  A  529-75  Structural  Steel  with  42.000  PSI  (290  MPa)  Minimum  Yield  Point  (M  in.  (12.7mm)  Maximum  Thickness).. 

ASni  A ITIV^  Hot-Rollad  Carbon  Stedl  Shaat  and  Strip.  Structural  Quality.- 

ASTM  A  872-99  Higk-Straogth  Low- Alloy  Colunibium-Vanadhun  Steele  of  Structural  Quality. 

ASTM  A  sas-79a  High-Strength  Low- Alloy  Structural  Steel  with  5a000  PSI  Minimum  Yield  Point  to  4  in.  Thick . 


Part  200. 
Part  20a 
Part  200, 
Part  20a 
Part  20a 
Part  20a 
Part  200, 
Part  20a 
Part  20a 
Part  20a 
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Part  20a 
Part  200, 
Part.ZOa 
Part  200. 
Part  200, 
Part  20a 
Part  20a 
Part  20a 
Part  20a 
Part  20a 
Part  20a 
Part  20a 
Part  20a 

Part  aoa 

Part  200, 
Part  20a 
Part  20a 
Part  20a 


Subpart  S 
Subpart  S 
Subpart  S 
Subpart 
Subpart 
Subpart 
Subpart 
Subpart 
Subpart 
Subpart 
Subpart  S 
Subpart  S 
Subpart  S 
Subpart  S 
SubiMrt  S 
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Subpart  8 
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ASTM  A  606-75  Steel  Sheet  and  Strip.  Hot-Rolled  and  Cold-Rolled  Hi^  Strength.  Low-AUoy,  widi  Improved  Contwion 
Resistance. 

ASTM  A  607-75  Steel  Sheet  and  Strip.  Hot-Rolled  and  Cold-Rolled.  High  Strength.  Low-Alloy  Columbium  and/or 
Vapadium. 

ASTM  A  611-72  Steel.  Cold-Rolled  Sheet  Carbon.  Structural 

ASTM  A  615-79  Deformed  and  Plain  Billet-Steel  Bars  for  Concrete  nBintnTnman*  


ASTM  A  616-79  Rail-Steel  Deformed  and  Wain  Bars  for  Concrete  Reinforcement 

ASTM  A  017-79  Axle-Steel  Deformed  and  Plain  Bars  for  Concrete  Reinforcement 

ASTM  A  610-74  Hot-Formed  Welded  and  Seamless  High-Strength  Low-Alloy  Structural  Tubing . 

ASTM  A  066-798  Steel  Forgings.  Carbon  and  Alloy,  for  General  Industrial  Use . 

ASTM  B  00-60  Seamless  Copper  Water  Tube , 


ASTM  B  227-70  Hard-Drawn  CopperGlad  Sted  Win 

ASTM  B  370-77  Copper  Sheet  and  Strip  for  Building  Constiuctioa . 

ASTM  B  587-80  Welded  Brass  Tube 

ASTM  C  4-62  Qay  Drain  Tile 


ASTM  C  5-79  Quicklime  for  Structural  Purposes 

ASTM  C 12-77  Installing  Vitrified  day  Pipe  Lines 

ASTM  C 14-79  Concrete  Sewer.  Storm  Drain,  and  Culvert  Pipe . 
ASTM  C  22-77  Gypsum 


ASTM  C  28-80  Gypsum  nasters... 


ASTM  C  32-73  Sewer  and  Manhole  Bride  (Made  from  Qay  or  Shale) . 
ASTM  C  32-00  Concrete  Aggregates . 


ASTM  C  S4-02  Structural  Oay  Load-Bearing  Wall  TUe.. 


ASTM  C  35-70  Inorganic  Aggregate*  for  Use  In  Gypsum  Plaster. 

ASIM  C  30-00  Gypsum  Wallboard  —«——,,—.-......... 

ASTM  C  37-00  Gypsum  Lath ' 


AfflM  C  82-M  Gypsum  Partition  TUe  or  Block. 
ASIM  C  55-75  Concrete  Building  Brick . 


ASTM  C  B»-71  Structural  day  Non-Load  Bearing  Tile . 

ASTM  C  S7-87  Structural  Clqy  Floor  TIU ,„„ 

ASTM  C  01-70  Gypsum  Keene's  Cement. 


ASTM  C  e2-75a  Building  Brick  (Solid  Masonry  Units  Made  Fh>m  day  or  Shale) . 
ASTM  C  04-72  Refractories  for  Incinerators  and  H»»l«»"i  


ASTM  C  73-78  Caldum  Silicate  Face  Brick  (Sand-Lime  Brick) . 

ASTM  C  70-79  Reinforced  Concrete  Culvert  Storm  Drain,  and  Sewer  Pipe . 

ASTM  C  70-78  Gypsum  Sheathing  Board .. 


ASTM  C  00-70  Soundness  of  Aggregates  by  Use  of  Sodium  Sulfate  or  Manganese  Sulfate . 

ASTM  C  90-78  Hollow  Load-Bearing  Concrete  Masonry  Units 

ASTM  C  91-78  Masonry  Cement ..... . 


ASTM  C  94-80  Ready-MUed  Concrete . 

ASTM  C 120-71  Ceramic  Glazed  Structural  Clay  Facing  Tile.  Fadng  Brick,  and  Solid  Masonry  Unite . 

ASTM  C 120-78  Non-Load  Bearing  Concrete  Masonry  Unite. 


ASTM  C 139-73  Concrete  Masonry  Units  for  Construction  of  Catch  Basins  and  Manholes. 

ASTM  C 143-78  Slump  of  Portland  Cement  Concrete ~. ^ 

ASTM  C 144-78  Aggregate  for  Masonry  Mortar.. 


ASTM  C 148-78  Solid  Load-Bearing  Concrete  Masonry  Unite. 
ASTM  C 180-00  Portland  Cement 


ASTM  C 167-78  Length  Change  of  Hardened  Cement  Mortar  and  Concrete. 
ASTM  C  200-79  Finishing  Hydrated  Lime . 


ASTM  C  207-7B  Hydrated  Lime  for  Masonry  Purposes. 
ASTM  C  200-72  Insulating  Board  (Celluosic  Fiber),  Structural  and  Decorative. 
ASTM  C  200-72  Insulating  Board  (Cellulosic  Fiber),  Structural  and  Decorative . 
ASTM  C  212-75  Structural  Clay  Fadng  Tile . 


ASTM  C  210-79  Facing  Brick  (Solid  Masonry  Units  Made  from  Clay^  Shale) . 
ASTM  C  220-77  Flat  Asbestos-Cement  Sheets 


ASTM  C  221-77  Corrugated  Asbestos-Cement  Sheete . 
ASTM  C  222-78  Asbestos-Cement  Roofing  Shingles.... 
ASTM  C  223-78  Asbestos-Cement  Siding.... 


ASTM  C  280-77  Air-Entraining  Admixtures  for  Concrete. 

ASTM  C  270-60a  Mortar  for  Unit  Masonry 

ASTM  C  315-76C  Qay  Flue  Linings 

ASTM  C  317-76  Gypsum  Concrete ... 


8«  CFK 

Part  20a  Subpart  8 

Part  20a  Subpart  8 

Put  20a  Subpart  S 
Part  20a  SubiMrt  8 
Part  20a  SobfMrt  S 
Part  20a  Sul^art  S 
Part  200,  Subpart  S 
Pmti  2O0,  Subpart  8 
Part  20a  SubfMrt  S 
Part  20a  SubiMrt  8 
Part  20a  SubiMrt  S 
Part  20a  SubiMrt  8 
Part  200,  Subpart  S 
Part  20a  SubiMrt  8 
Part  20a  SubiMrt  8 
Part  20a  SubfMrt  S 
Part  200.  Sut^Mrt  S 
Part  200.  SubiMrt  8 
Part  20a  SubiMrt  8 
Part  20a  SubiMrt  8 
Part  300,  Sub|Mrt  8 
Part  20a  Subpart  S 
Part  20a  Subpart  8 
Part  20a  SubfMrt  S 
Part  20a  Sul^art  8 
Part  20a  SubiMrt  S 
Part  20a  SubiMrt  S 
Part  20a  SulqMrt  S 
Part  20a  Subpart  8 
Part  20a  Subpart  S 
Part  20a  SubiMrt  8 
Part  20a  SubfMrt  S 
Part  20a  SubfMrt  8 
Part  20a  Subpart  S 
Part  2Ga  SubiMrt  8 
Part  200.  Subpart  S 
Part  20a  Subpart  S 
Part  20a  Subpart  S 
Part  20a  Sut^Mrt  S 
Part  20a  Sul^Mrt  8 
Part  20a  Sultpart  S 
Part  20a  Subpart  S 
Part  200.  Subpart  8 
Part  20a  SubiMrt  8 
Part  20a  SubiMrt  S 
Part  20a  Subpart  8 
Part  20a  SubiMrt  8 
Part  20a  Subpart  S 
Part  20a  SubfMrt  8 
Part  20a  SubfMrt  8 
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24  CFR 

ASTM  C  330-78  Lightweight  Aggregates  for  Structural  Concrete __...>.> _»„.._„ : Part  200,  Subpart 


ASTM  C  332-77a  Lightweight  Aggregates  for  Insulating  Concrete . . — Part  200,  Subpart 

ASTM  C  355-64  Water  Vapor  Transmission  of  Thick  Materials .^ Part  200.  Subpart 


S 
S 
S 

ASTM  C  377-77  Precast  Reinforced  Gypsum  Slabs Part  20a  Subpart  S 

Part  200  Subpart  S 
Part  200,  Subpart  S 
Part  200.  Subpart  S 
Part  200  Subpart  8 
Part  200,  Subpart  S 
Part  200.  Subpart  S 
Part  200.  Subpart  S 
Part  20a  SubiMrt  S 
Part  20a  Sul^wrt  S 
Part  200.  Subpart  S 
Part  200.  Subpart  S 
Part  200  Subpart  S 
Part  20a  Subjwrt  S 


ASTM  C  412-79  Concrete  Drain  Tile — 

ASTM  C  425-77  Compression  Joints  for  Vitrified  Clay  Pipe  and  Pittingt — . 

ASTM  C  42ft-7a  Asbestos-Cement  Nonpressure  Sewer  Pipe ..- „...«.,.,>...>. 

ASTM  C  444-70  Perforated  Concrete  Pipe - 

ASTM  C  475-04  Joint  Treatment  Materials  for  Gypsum  Wallboard  Construction . 

ASTM  C  476-71  Mortar  and  Grout  for  Reinforced  Masonry - - 

ASTM  C  404-70  Chemical  Admixtures  for  Concrete ...... 

ASTM  C  40S-77a  Compressive  Strength  of  Lightweight  Insulating  Concrete 

ASTM  C  S0B-78a  Asbestos-Cement  Underdrain  Pipe 

ASTM  C  500-70  Cellular  Elastomeric  Prefprmed  Gasket  and  Sealing  Material-. 

ASTM  C  514-77  Nails  for  the  Application  of  Gypsum  Wallboard ."_>. 

ASTM  C  516-75  Vermiculite  Loose  Fill  Insulation 

ASTM  C  530-7S  Structural  Clay  Non-Load  Bearing  Screen  Tile 

ASTM  C  54ft-73  Perilte  Loose  Fill  Insulation Part  200  Subpart  8 

ASTM  C  564-78  Rubber  Gaskets  for  Cast  Iron  Soil  Pipe  and  Fittings , Part  200,  Subpart  S 


ASTM  C  SS7-68  Gypsum  Veneer  Plaster » -... 

ASTM  C  568-40  Gypsum  Base  for  Veneer  Plasters « .......»..,...,...,.^.....~-...~_........~— _... 

ASTM  C  505-70  Blended  Hydraulic  CemenU — 

ASTM  C  618-78  Fly  Ash  and  Raw  or  Calcined  Natural  Pozzolan  for  Use  as  a  Mineral  Admixture  in  Portland  Cement 
Concrete. 

ASTM  C  630-78  Water-Resistant  Gypsum  Backing  Board -..». 

ASTM  C  652-77  Hollow  Brick  (Hollow  Masonry  Units  Made  from  Clay  or  ShaleJ. —      Part  200  Subpart  S 


Part  20O  Subpart  8 
Part  200  SubiNtrt  8 
Part  200.  Subpart  8 
Part  200  Subpart  8 

Part  200  Subpart  S 


Part  200  Subpart  S 
Part  200  Subpart  8 
Part  200  Subpart  S 
Part  20a  Subpart  S 
Part  200  Subpart  S 
Part  200.  Subpart  S 


ASTM  C  654-70  Porous  Concrete  Pipe « - 

ASTM  C  655-77  Reinforced  Concrete  D-Load  Culvert  Storm  Drain  and  Sewer  Pipe... — 

ASTM  C  666-77  Resistance  of  Concrete  to  Rapid  Freezing  and  Thawing 

ASTM  C  700-78a  Vitrified  Clay  Pipe.  Extra  Strength.  Standard  Strength,  and  Perforated 

ASTM  C  803-79  Penetration  Resistance  of  Hardened  Concrete 

ASTM  C  840-79  Application  and  Finishing  of  Gypsum  Board  .„..............,>. ».> »>... 

ASTM  C  841-80  Installation  of  Interior  Lathing  and  Furring - ^ .'. ._ _ Part  200.  Subpart  S 

ASTM  C  842-79  Application  of  Interior  Gypsum  Plaster ,• Part  200  Subpart  S 

ASTM  C  846-78  Application  of  Structural  Insulating  Board  (Ftberboard)  Sheathing » ~ —      Part  200  Subpart  S 

ASTM  C  902-79  Pedestrian  and  Light  Traffic  Paving  Brick „... .-...      Part  200.  Subpart  S 

ASTM  D  173-80  Woven  Cotton  Fabrics  Saturated  with  Bituminous  Substances  for  Use  in  Waterproofing ....... Part  200,  Subpart  S 

ASTM  D  224-75  Smooth-Surfaced  Asphalt  Roll  Roofing  (Organic  Felt) Part  200,  Subpart  S 

ASTM  D  225-78  Asphalt  Shingles  Surfaced  with  Mineral  Granules Part  200,  Subpart  S 

ASTM  D  226-77  Asphalt-Saturated  Organic  Roofing  Felt  for  Use  in  Membrane  Waterproofing  and  Built-Up  Roofing Part  200,  Subpart  S 

ASTM  D  227-78  Coal-Tar  Saturated  Roofing  Felt  for  Use  in  Waterproofing  and  Constructing  Built-Up  Roofs Part  200,  Subpart  S 

ASTM  0  250-77  Asphalt-Saturated  Asbestos  Pelts  for  Use  in  Waterproofing  and  in  Constructing  Built-Up  Roofs Part  200.  Subpart  S 

ASTM  D  312-78  Asphalt  Used  In  Roofing Part  200,  Subpart  S 

ASTM  D  371-68  Wide-Selvage  Asphalt  Roll  Roofing  Surfaced  with  Mineral  Granules..- ...«.„.. - Part  200,  Subpart  S 

ASTM  D  44»-73  Asphalt  Used  in  Damprooflng  and  Waterproofing „-...„.—...« Part  200,  Subpart  S 

ASTM  D  450-78  Coal-Tar  Bitumen  Used  fai  Roofing  Damprooflng,  and  Waterproofing ~ „ Part  200,  Subpart  S 

ASTM  D  661-75  Evaluating  Degree  of  Resistant  to  Cracking  of  Exterior  Patau >.- Part  200,  Subpart  S 

ASTM  D  714-80  Evaluating  Degree  of  Blistering  of  Paints Part  200,  Subpart  S 

ASTM  D  772-47  (R  75)  Evaluating  Degree  of  Flaking  (Scaling)  of  Exterior  Paint Part  200,  Subpart  S 

ASTM  D  882-80a  Recommended  Practice  for  Operating  Light-  and  Water-Exposure  Apparatus  (Carbon-Arc  Type)  for      Part  200.  Subpart  S 

Testing  Paint,  Varnish,  Lacquer  and  Related  Products. 
ASTM  D  904-71  Preformed  Expansion  Joint  Filler  for  Concrete  (Biturataont  Type) 

ASTM  D 1037-78  Wood-Base  Fiber  and  Particle  Panel  Materials...... ~. 

ASTM  D  1143-74  Piles  Under  Axial  Compression  Load .'. 

ASTM  D 1194-72  Bearing  Capacity  of  Soil  for  Static  Load  on  Spread  Pootlnge.._ - Part  200,  Subpart  S 

ASTM  D  1308-70  Effect  of  Household  Chemicals  on  Clear  and  Pigmented  Organic  Finishes Part  200.  Subpart  S 

ASTM  D  1557-78  Moisture-Unit  Weight  Relations  of  Soils,  and  Soit-Ag9«gate  Mixture*  Using  10-lb  (4-8  kg)  Rammer      Part  200,  Subpart  S 

and  18-in.  (457-mm)  Drop.  .... 

ASTM  D  1598-Sl  Nonrigid  Vinyl  Chloride  Plastic  Sheeting 


Part  200,  Subpart  S 
Part  200  Subpart  S 
Part  200.  Subpart  S 


ASTM  D  1751-78  Preformed  Expansion  Joint  Fillers  tot  Concrete  Paving  and  Structural  Coostruction  (Nonextniding  and 

Resilient  Bituminous  Types). 
ASTM  D  1752-67  Preformed  Sponge  Rubber  and  Cork  Expansion  Joint  Fillers  for  Concrete  Paving  and  Structural 

Coutructioa. 


Part  200.  Subpart  8 
Part  200,  Subpart  8 

Part  200.  Subpart  S 
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ASTM  D  1861-77  Homogeneous  Bituminized  Fiber  Drain  and  Sewer  Pipe 

ASTM  D  1862-77  Laminated- Wall  Bituminized  Fiber  Drain  and  Sewer  Pipe .. 

ASTM  D  18aa-77  Mineral  Aggregate  Used  On  Built-Up  Roofs 

ASTM  D  2103-73  Polyethylene  Film  and  Sheeting 

ASTM  D  2210-71  Moisture  Content  of  Soil _ 


ASTM  D  2247-08  (R  73)  Testing  Coated  Metal  Specimens  at  100  Percent  Relative  Humidity  ..„ 

ASTM  D  231 1-77  Perforated  Homogeneous  Bituminized  Fiber  Pipe  for  General  Drainage .....^ 

ASTM  D  2316-75  Installing  Bituminized  Fiber  Drain  and  Sewer  Pipe 

ASTM  D  2321-74  Underground  Installation  of  Flexible  Thermoplastic  Sewer  Pipe 

ASTM  D  2417-77  Laminated-Wall  Bituminized  Fiber  Perforated  Pipe  for  Agricultural,  Land,  and  General  Drainage.. 

ASTM  D  2487-69  Soils  for  Engineering  Purposes 

ASTM  D  2488-69  Soils  (Visual-Manual  Procedure) - - 

ASTM  D  2570-79  Simulated  Service  Corrosion  Testing  of  Engine  Coolants _ _. 

ASTM  D  2661-78  Acrylonitrile-Buladiene-Styrene  (ABS)  Plastic  Drain,  Waste,  and  Vent  Pipe  and  Fittings 

ASTM  D  2665-78  Poly  (Vinyl  Chloride)  (PVC)  Plastic  Drain.  Waste  and  Vent  Pipe  and  Fittings 

ASTM  D  2729-78  Poly(Vinyl  Chloride)  (PVC)  Sewer  Pipe  and  Fittings . 

ASTM  D  2751-77a  Acrykmitrilfr-Butadienfr-Styreae  (ABS)  Sewer  Pipe  and  Fittings . 


ASTM  D  2776-79  Corrosivity  of  Water  m  the  Absence  of  Heat  Transfer  (Electrical  Methods) . 
ASTM  D  2890-77  Accelerated  Weathering  of  Pire-Retardant  Treated  Wood  for  Fire  Testing  » 
ASTM  D  2949-78  3-in.  Thin  Wall  Poly(Vinyl  Chloride)  (PVC)  Plastic  Drain.  Waste,  and  Vent  Pipe  and  Fittings.. 

ASTM  D  3110-72  Adheslves  Used  in  Nonstructural  Glued  Lumber  Products ~ „ 

ASTM  D  3462-76  Asphalt  Shingles  Made  From  Glass  Mat  and  Surfaced  With  Mineral  Granules.- 

ASTM  D  3656-78  Insect  Screening  and  Louver  Cloth  Woven  From  Viayl-Coated  Glass  Fiber  Yam 

ASTM  D  3879-79  Rigid  Polyvinyl  Chloride  (PVC)  Siding...... - 

ASTM  E  72-77  Strength  Tests  of  Panels  for  Building  Construction 

ASTM  E  84-80  Surface  Burning  Characteristics  of  Building  Materials  . 


24  CFR 

Part  200  Siriipart  S 
Part  200  SobiMrt  S 
Part  20O  Subpart  S 
Part  200,  Subpart  S 
Part  200  SubiMrt  S 
Part  200  Subpart  S 
Part  2aa  SubiMrt  S 
Part  200  SubfMrt  S 
Part  20O  Subpart  S 
Part  200  SubiMrt  S 
Part  200  Sub|Mrt  S 
Part  200.  SwbfMrt  S 
Part  200  SubiMrt  S 
Part  200.  SubiMrt  S 
Part  200  Subpart  S 
Part  200  SubiMft  S 
Part  20a  Sufa|Mft  8 
Part  20O  Subpart  S 
Ptart  200,  SubiMil  8 
Part  200  SabiMrt  S 
Part  200.  SubfMrt  8 
Part  200  Sub|Mrt  S 
Part  200  SubfMrt  S 
Part  200.  SubfMrt  S 
Part  200  Sul^art  S 
Part  200  Subpart  S 
Part  200  SubfMrt  8 
Part  200,  Subpart  S 
Part  20O  Subpart  S 
Part  20O  Subpart  S 
Part  200  SohiMrt  8 


ASTM  E  90-75  Airborne-Sound  Transmission  Loss  of  Building  Partitions „ 

ASTM  E  96-80  Water  Vapor  Transmission  of  Materials  in  Sheet  Form ~ ~ — 

ASTM  E  106-OOa  Fire  Tests  of  Roof  Coverings  (NFPA  256) „ : 

ASTM  E 119-80  Fire  Tests  of^uilding  Construction  and  Materials -«~ . 

ASTM  E  136-79  Behavior  of  Materials  in  a  Vertical  Tube  Furnace  at  750*  C -.. 

ASTM  E  149-76  Bond  Strength  of  Mortar  to  Masonry  Units - Part  20O  SubfMrt  S 

ASTM  E 154-66  Materials  for  Use  as  Va|x>r  Barriers  Under  Concrete  Slabs  and  as  Ground  Cover  in  Crawl  SfMoes Part  20O  SubfMrt  S 

ASTM  E  162-79  Surface  Flammability  of  Materials  Using  a  Radiant  Heat  Energy  Source Part  200  Sofaport  8 

ASTM  E  163-80  Fire  Tests  of  Window  AssemWies Part  200  S«b|Mrt  S 

ASTM  E  283-73  Rate  of  Air  Leakage  'Hirough  Exterior  Windows,  Curtain  Walls,  and  Doors Part  200  SubfMrt  8 

ASTM  E  330-79  Structural  Performance  of  Exterior  Windows,  Curtain  Walls,  and  Doors  by  Uniform  Static  Air  Pressure      Part  20O  Subpart  8 

Difference. 
ASTM  E  331-70  Water  Penetration  of  Exterior  Windows.  Curtain  Walls,  and  Doors  by  Uniform  Static  Air  Pressure      Part  200  Subpart  S 

Difference. 
ASTM  E  380-79  Metric  Practice - - Part  20O  Subpart  8 


ASTM  B  413-7S  Sound  Transmission  Class « , „» — _ 

ASTM  E  447-74  Compressive  Strength  of  Masonry  Prisms 

ASTM  E  492-77  Impact  Sound  Transmission  Through  Fkmr-Ceiling  Assemblies  Using  the  Tafiping  Machine 

ASTM  F  405-77a  Corrugated  Polyethylene  (PE)  Tubing  and  Fittings 

ASTM  F  462-79  Slip-Resistant  Bathing  Facilities _ - _ _. 

ASTM  F  628-79  Acrylonitrile-Butadiene  Styrene  (ABS)  Plastic  Drain.  Waste,  &  Vent  Pipe  Having  a  Foam  Core 

ASTM  G  46-76  Recommended  Practice  for  Examination  and  Evaluation  of  Pitting  Corrosion. 


Part  20O  Subpart  8 
Part  20a  SabfMrt  8 
Part  20O  Subpart  S 
Part  20O  Subpart  S 
Part  200,  Sul^Mrt  S 
Part  20O  Subpart  8 
Part  20O  SttbfMrt  S 


ASTM  STP  479-70  Special  Procedures  for  Testing  Soil  and  Rock  for  Engineering  Purposes „ Part  200  SubfMrt  8 

AnMrican  Sodaty  of  Heating.  Refrigerating  and  Air  Cr^MMJIittiMifng  Engineers,  Inc. 

345  E.  47lh  SL,  New  Yoik,  NY  10017 
ASHRAE  52-76  Method  for  Testing  Air  Cleaning  Devices 


ASHRAE  62-81  Standards  for  Natural  and  Mechanical  Ventilation  (ANSI/ ASHRAE  62)  (ANSI  8104.1) . 

ASHRAE  OOa-80  Energy  Conservation  in  New  Building  Design „ — — . 

ASHRAE  Handbooks-Fundamentals  1981.  Applications  1978,  Equipment  1079.  Systems  1980 -_..._.». 

ASHRAE  GRP 158-1979  Cooling  and  Heating  Load  Calculations  Manual— 1979 

American  Society  of  Sanitary  Engineers,  inc. 

P.O.  Box  9712,  Bay  Village.  OH  44140 
ASSE 1001-80  Pipe  Applied  Atmospheric  Type  Vacuum  Breakers  (ANSI  A  112.1.1).... 

ASSE 1002-77  Water  Cloaet  Flush  Tank  Ball  Cocks 

ASSE  1003-70  Water  Pressure  Reducing  Valves  (ANSI  A  112.28.2) 

ASSE  1006-79  Household  Dishwashers  (ANSI  A  197.1)  (ANSI/AHAM  DW-2ra).. 


Part  2aa  Subpart  8 
Part  200.  Subpart  8 
Part  200.  SubfMrt  S 
Part  20O  Subpart  S 
Part  200  Subpart  8 


Part  20O  Subpart  S 
Part  20O  Subpart  S 
Part  no  SubfMrt  8 
Part  20O  SubfMrt  8 
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34  CFR 

Part  200,  Subpart  S 
Part  20a  Subpart  S 
Part  20a  Subpart  S 
Part  200,  Subpart  8 
Part  200,  Subpart  S 
Part  20a  Subpart  S 
Part  20a  Subpart  S 
Part  200,  Subpart  S 
Part  20a  Subpart  S 
Part  ZOO,  Subpart  S 
Part  20a  Subpart  S 
Part  200,  Subpart  S 
Part  200,  Subpart  S 
Part  20a  Subpart  S 
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ASSE 1007-79  Home  Laundry  Equipment  (ANSI  A  197.2)  (ANSI/AHAM  HLW-2PR^ 

ASSE  lOOft'79  Household  Food  Waste  DUposer  Unite  (ANSI  A  197.3)  (ANSI/AHAM  FWD-2PR).. 

ASSE  1011-70  Hose  Connection  Vacuum  Breakers  (ANSI  A  112.1.3) 

ASSE  1012-78  Backflow  Preventers  With  Intermediate  Atmospheric  Vent.. 

ASSE  1013-60  Reduced  Pressure  Principle  Backflow  Preventers . 

ASSE  1014-78  Hand  Held  Showers... 

ASSE  1015-80  Double  Check  Valve  Type  Back  Pressure  Backflow  Preventers . 

ASSE  1016-79  Individual  Shower  Control  Valves,  Anti-Scald  Type _. 

ASSE  1017-79  Thermostatic  Mixing  Valves,  Self  Actuated  for  Primary  Domestic  Use.. 
ASSE  1018-78  Trap  Seal  Primer  Valves .... 


Part  20a  Subpart  S 

Part  200,  Subpart  S 

Part  200,  Subpart  S 

Part  200,  Subpart  S 
Part  20a  Subpart  S 
Part  200,  Subpart  S 
Part  20a  SubfMrt  S 


Part  20a  Subpart  S 
Part  200,  Subpart  S 


ASSE  1019-78  Wall  Hydrante,  Frost  Proof  Automatic  Draining.  Anti-Backflow  Types . 

ASSE  1020-74  Vacuum  Breakers.  Anti-Siphon.  Pressure  Type  (ANSI  A  112.1.7-76) 

ASSE  1023-79  Hot  Water  Dispensers.  Household  Storage  Type,  Electrical 

ASSE  102&-78  Diverters  for  Plumbing  Faucete  with  Hose  Spray,  Anti-Siphon  Type.  Residential  Applications. 

Amarican  Wat«r  Wocka  Asabdatiaa 
8666  W.  Quincy  Avenue.  Denver,  CO  80235 

AWWA  C 106-75  Cast-iron  Pipe  Centrifigually  Cast  in  Metal  Molds,  for  Water  or  Other  Uquida  (ANSI/AWWA  C 106) 
(ANSI  A  21.6). 

AWWA  C  161-76  Ductile  Iron  Pipe  Centrifugally  Cast  in  Metal  Molds  or  for  Water  or  Other  Liquids  (ANSI/AWWA 
161)  (ANSI  A  21.61). 

AWWA  C  203-78  Standard  for  Coal-Tar  Protective  Coatings  and  Linings  for  Steel  Water  Pipelines  Enamel  and  Tape- 
Hot-Applied  (ANSI/AWWA  C  203). 

AWWA  C  204-76  Chlorinated  Rubber-Alkyd  Paint  System  for  the  Exterior  of  Above  Ground  Steel  Water  Ptping    ,,„ 

AWWA  CS06-78  Backflow  Prevention  Devices-Reduced  Pressure  Principle  and  Double  Check  Valve  Types  ...^.^^.^^ 

AWWA  DlOO-79  and  1961  Addendum  Steel  Tanks — Standplpes.  Reservoirs  and  Elevated  Tanks  for  Water  Storage 

AWWA  D102-78  Painting  and  Repainting  Steel  Tanks,  Standplpes,  Reservoirs,  and  Elevated  Tanks  for  Water  Storage  ^ 

AoMfkan  VltUb^  Society,  Ina 
2501  NW  7th  St.  Miami,  FL  33125 

AWS  Dl.4-79  Structural  Welding  Code-Reinfordng  Steel ,„ 

AWS  Welding  Handbook,  6tii  Ed.,  1972.  Ch.  68  Welding  Aluminum »..«.-... ; ,., 

Amarican  Wood  Pnaervars  Inatituta 

1661  Old  Meadow  Rd..  Mcleaa  VA  22101 
Pile  Foundation  Know-How— 1966 ,,..., ,„ 

American  Wood  Praaarving  Kuaau 

Box  6065, 2772  a  Randolph  St,  Arlington.  VA  22206 
LP  2-60  Standard  for  Softwood  Lumber,  Timber  and  Plywood  Pressure  Treated  with  Water  Borne  Preservatives  for 

Above  Ground  Use. 
LP  3-78  Standard  for  Softwood  Lumber,  Timber  and  Plywood  Pressure  Treated  nvith  Light  Hydrocarbon  Solvent  Penta 

Solution  for  Above  Ground  Use. 

LP  4-78  Standard  for  Softwood  Lumber,  Timber  and  Plywood  Pressure  Treated  with  Volatile  Hydrocarbon  Solvent 
Penta  Solution  for  Above  Ground  Use. 

LP  22-60  Standard  for  Softwood  Lumber,  Timber  and  Plywood  Pressure  Treated  with  Water  Borne  Preservatives  for 
Ground  Contact  Use. 

LP  33-78  Standard  for  Softwood  Lumber.  Timber  and  Plywood  Praasura  Ttaated  with  Light  Hydrocarbon  Solvent  Penta 

Solution,  Ground  Contact  Use. 
LP  44-78  Standard  for  Softwood  Lumber,  Timber  and  Plywood  Pressure  Treated  with  Volatile  Hydrocarbon  Solvent 

Penta  Solution  for  Ground  Contact  Use. 

AfcUtactuial  Aluminum  Manufacturer*  Aaaodation 
35  E.  Wacker  Dr..  Chicago.  IL  60601 

AAMA  302.9-77  Aluminum  Prime  Windows  (ANSI  A  134.1) 

AAMA  8G-1-76  Specifications  for  Dense  Rubber-Like  Compression  Gasket  Materials .. 

AAMA  1976  MeUl  Curtain  Wall.  Window,  Store  Front  and  Entrance  Guide  Specification  Manual «      Part  20a  Subpart  S 


Part  20a  Subpart  S 

Part  20a  Subpart  S 
Part  20a  Subpart  S 
Part  20a  Subpart  S 
Part  20a  Subpart  S 
Part  aoa  Subpart  S 
Part  20a  Subpart  S 


Part  20a  Subpart  S 
Part  20a  Subpart  S 


AAMA  402.9-77  Aluminum  Sliding  Glass  Dclors  and  Frames  (ANSI  A  134.2). 
AAMA  1002.10-80  Storm  Windows  (ANSI  A  134.3) . 


AAMA  1102.7-77  Aluminum  Storm  Doors  and  Frames  (ANSI  A  134.4) 

AAMA  809.2-1976  Non  Drying  Sealants  for  use  with  Architectural  Aluminum.... 

AAMA  804.1-1976  Ductile  Back  Bedding  Glazing  Tape  for  use  witii  Architectural  Aluminum 

AAMA  807.1-1976  Cured  Rubber  Back  Bedding  Glazing  Tape 

AAMA  1402.3-1075  SpeciflcationB  for  Aluminum  Siding  and  High  Performance  Coating  for  Aluminum  Siding 

AAMA  1403.2-1976  Installation  Specifications  for  Residential  Aluminum  g'^ing    .  ,       

AAMA  lB02.6-77Resldential  Insulating  Windows  and  Sliding  Glass  Doors 

Asphalt  Inatituta.  Tha 
Asphalt  Institute  Bldg.,  College  Park.  MD  20740 


Part  20a  Subpart  S 
Part  20a  Subpart  S 
Part  20a  Subpart  S 
Part  20a  Subpart  S 
Part  200,  Subpart  S 
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DEPARTMENT  OP  HOUSING  AND  URBAN  DEVELOPMENT.  OFFICE  OF  ASSISTANT  SECRETARY  FOR  HOUSING-fEOatAL 

HOUSING  COMMISSIONER— Continued 

24  CFR 

MS-1  Thicknese  Design— Full-Depth  Asphalt  Pavement  Structures  for  Highways  and  Street»— Stfa  Edition  1970 Part  aoa  Sdipart  8 

Asphalt  Roofing  Manufacturers  Assodation 
1800  Massachusetts  Ave.,  NW,  Washington,  DC  20036 

Manufiacture,  Selection  and  Application  of  Asphalt  Roofing  and  Siding  Products.  1966  (R  74)....„ __»... 

Residential  Asphalt  Roofing  Manual — 1980 „„ ^__. 

Association  of  Home  Appliance  Manufacturers 

20  N.  Wacker  Dr.,  Chicago,  IL  60606 
AHAM  RAC-1-72  Room  Air  Conditioner  Standard  (ANSI  Z  234.1) 

Brick  Institute  of  America 

1750  Old  Meadow  Rd.  McLean.  VA  22102 


Part  20a  Subpart  S 
Part  20a  Sut^tart  S 


Part  20a  Subpart  S 


Construction  Building  Code  Requirements  for  Engineered  Brick  Masonry — 1969 


Recommended  Practices  and  Guide  Specifications  for  Cold  Weather  Masonry — lara  

BuiUiBg  Onkiab  and  Code  Administiatoa  Intemational 

17926  S.  Halatead  St..  Homewood.  IL  60430 
Basic  Mechanical  Code-1981,  Sec.  M-302.0  Distribution.  Exhaust  and  Return  Sy«t«>tn»        ,.,., 

Building  ResoMdi  Adviaory  Board 

National  Academy  of  Sciences,  2101  Constitution  Ave..  NW,  Washington,  DC  20006 

Criteria  for  Selection  and  Design  of  Residential  Slabs-on-Cround.  National  Academy  of  Sdeocea  ©  1S71-1968 

Foundations  for  Residential  Structures  in  Seismic  Areas.  National  Academy  of  Sciences— National  Research  Council — 

1966. 

JCanadiaa  Wood  Council 

85  Albol  St,  Ottawa,  ON  KIP  6A4 
Canadian  Dimensioa  Lumbei>— Data  Book— 1979 „ 

Carpet  and  Rug  institute  ^ 

301  Holiday  Ave.,  Box  2046,  Dalton.  GA  30720 

Specifiers  Guide  for  Conbtict  Carpet  Installations.  1980 „ 

Cast-Iron  Soil  Pipe  Institute 

1499  Chain  Bridge  Rd..  Suite  203.  McLean.  VA  22101 
CISPI HS  74  Specifications  for  Cast-iron  Soil  Rpe  and  Fittings  For  Hub  and  Spigot  Sanitary  System — 1978 ... 


ClSPl  HSN  Specifications  for  Neoprine  Rubber  CaskeU  for  Hub  and  Spigot  Cast  Iron  Soil  Pipe  Fittings — 1978 

CISPI  301  Standard  Specification  for  Cast  Iron  Soil  Pipe  and  Fittings  For  Hubless  Cast  Iitm  Sanitary  Systems— 1978 

CISPI  310  Specifications  for  Cast  Iron  Soil  Pipe  Institute's  Patented  Joint  For  Use  In  Connection  With  Hubless  Cast  Iron 
Sanitary  Systems — 1978. 

'aSPI  Cast  Iron  Soil  Pipe  and  Fittings  Handbook— Vol.  1—1976  _ „ „ 

Ceramic  Tile  Institute 
700  N.  Virgil  Ave..  Los  Angeles.  CA  90029 

CTrR8-103-82  Standard  Specifications  for  the  Installation  of  Tile  Lined  Shower  Receptors — 1969 

Commercial  Standard 

National  Bureau  of  Standards.  Washington.  DC  20234 
CS  242-62  1%"  Thick  Steel  Doors  and  Frames..„.„ 

Federal  Emecgenf:y  Management  Agency 

500  C  St.  SW.  Washington.  DC  20472  «  ' 

TR  20  (Vol.  1)  Shelter  Design  and  Analysis.  Fallout  Radiation  Shielding.  June,  1976 

Federal  Spedfkationa 

Naval  Publication  and  Forms  Center,  5801  Tabor  Rd..  Philadelphia.  PA  19120 
UF-00ie41  (GSA/FSS)  Floor  Covering.  Translucent  or  Trtinsparent  Vinyl  Surface  witii  Backing  and  Amendment  1, 1971. 

L-F-00490A  (GSA/FSS)  Flooring,  Vinyl  Plastic  ._ .< . ■ 

L-F-475A  Floor  Covering  Vinyl,  Surface  (Tile  and  Roll)  with  Backing 

L-P-375C  Plastic  Flhn.  Flexible.  Vinyl  Chloride 

L-P-512C  Plastic  Sheet  (Sheeting):  Polyetiiylene „ „ 

L-S-12SB  Screening  Insect  Nonmetallic .'. „ ...... 

R-P-3B1A  Pitch.  Coal-Tar  (For)  Aggregate  Surfaced  Built-Up  Roofing,  Waterproofing  and  Dampprooflng 

DD-G-451D  Class,  Float  or  Plate.  Sheet  Figured  (Flat  For  Glazing,  Mirrors  and  Otiier  Uses) 

IM>-G-1403B  Glass.  Plate  (Float),  Sheet  Figured,  and  Spandrel  (Heat  Strengthened  and  Fully  Tempered) 

FP-B-SeiC  Bohs,  (Screw).  Ug „ „ 

FF-N-105B  Nails,  Brads.  SUples  and  Spikes:  Wire,  Cut  and  Wrou^ „ „ 

FF-S-lllD  Screw,  Wood „ „ „ _ 

HH-F-341F  Fillers,  Expansion  Joint  Bihmiinous  (Asphalt  and  Tar)  and  Nonbituminous 


Part  20a  S«bfMrt  S 
Part  aoa  Subpart  S 


Put  aoa  SabfMrt  8 


Part  aoo.  Subpart  8 
Part  20a  Subpart  8 


Part  20a  Subpart  S 


Part  20a  Subpart  S 
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Part  20a  Subpart  8 

Part  aoa  Subpart  S 


Part  aoa  Subpart  8 


Part  20a  Subpart  8 


Part  aoa  Subput  8 


Part  aoa 

Part  20a 

Part  aoa 
Part  aoa 
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Part  200. 
Part  20a 

Part  aoa 
Part  aoa 
part  aoa 
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HH-I-515D  Insulation  Thermal  (Loose  Fill  For  Pnetnnatic  Or  Ponrvd  Application)  Cellulosic  or  Wood  Fiber . 
HH-I-621F  Insulation  Blankets,  Thermal  (Mineral  Fiber,  for  Ambient  Temperatures]  .„ 

HH-I-624C  Insulation  Board.  Thermal  (Polystyrene) 

HH-1-525A  Insulation  Board.  Thermal  (Cork). 

HH-I-A2eC  Insulation  Board,  Thermal  (Mineral  Fiber) ^ 

HH-I-530A  Insulation  Board,  Thermal  (Urethane) ..». 

HH-I-545B  Insulation,  Thermal  and  Acoustical  (Mineral  Hber,  Duct  Lining  Material). 

HH-4-551E  Insulation  Block  and  Boards,  Thermal  (Cellular  Class)  ..>.....................>.»„.„ .. .................... ....._..... 

HH-4-^S58B  Insulation  Blocks,  Boards,  Blankets,  Felts  Sleeving  (Pipe  and  Tube  Covering),  and  Pipe  Fitting  Covering. 

Thermal  (Mineral  Fiber,  Insulation  Type). 
HH-I-674B  InsulaUon,  Thermal  (Perlite).. 
HH-I-68SC  Insulation,  Thermal  (Vermiculite)~ 

HH-I-ia9(ffl  Insulation,  Thermal  (Mineral  Fiber,  For  Pneumatic  or  Pound  Application).. 
HH4-1252B  Insulation,  Thermal.  Reflective  (Aluminum  Foil). 

HH-^-590B  Roofing  Felt  (Asbestos,  Asphalt  Saturated] 

HH-R-«96B  Roofing  Felt.  Coal  Tar  and  Asphalt  Saturated  Organic  Pelts,  Rolls . 

QQ-C-67eB  Copper  Flat  ProducU  Witii  Slit  Slit  and  EdgeroUed.  Sheared.  Sawed,  or  Machined  Edges.  (Plate,  Bar.  Sheet. 

and  Strip). 

QQ-T-201E  Teme  Plate,  For  Roofing  and  Roofing  Products  — 

RR-F-lSl/lC  Fencing.  Wire  and  Post,  Metal  (Chain-Link  Fence  Accessories).. 

RR-H-1070B  Holder.  Garbage  Can 

RR-W-36SA  Wire  Fabric  (Insect  Screening) 

SS-A-e66D  Asphalt  Petroleum  (Built-Up  Roofing.  Waterproofing,  and — 


8S-C-181A  Cement,  Keene's  ..^t.. 


SS-C-450A  Qoth,  Impregnated  (Woven  Cotton  Qoth,  Asphalt  Impregnated:  Coal  Tar  Impregnated) 

SS-LrWD  Lath,  and  Board  Products,  Gypsum 

SS-I^-3eiE  Pipe,  Clay  (Vitrified  Fittings,  and  Perforated  Pipe).. 

SS-4M02A  Plaster  Gypsum 

SS-P-1540B  Pipe,  Bituminized  Rber  (and  Fittings) 
SS-R-GOlO  Roofing  Felt  Asphalt-Prepared  Smooth  Surfaced 
SS^-630D  Roofing  Felt  (Roll,  Asphalt-Prepared,  Mineral  Surfaced). 


SS-S-116B  Sound  Controlling  Blocks  and  Boards  (Acoustical  Tiles  and  Panels.  Prefabricated). 

8&-S-291D  Shingles:  Asbestos-Cement  (Roofing).. 

SS-S-34flC  Siding  (Shingles,  Clapboards,  and  Sheets]  Asbestos-Cement. 

8S-T-312B  Tile  Floor.  Asphalt  Rubber,  Vinyl-Asbestos 

SS-T-315B  Tile,  Gypsum  (Interior  Floor  and  Roof,  Precast] 

TT-C-Q9eB  Calking  Compound,  Oil  and  Resin  Base  Type  (For  Masonry  and  Other  Structures).. 

TT-C-1685A  Coating  System— Decorative  and  Protective,  Seamless 

TT-P-esC  Paint  Rubber  for  S%vimming  Pools  and  Other  Concrete  and  Masonary  Surfaces  and  Amendment  1, 1977 

TT-S-227B  Sealer  Compound;  Rubber-Base  Two  Component  (For  Calking.  Sealijog)  and  Glazing  in  Building  Construction 
TT-S-230A  Sealing  Compound:  Syntiietic  Rubber  Base,  Single  Component  Chemically  Curing  for  Calking.  Sealing,  and 

Glaiing  in  Building  Construction. 
TT-S-1643A  (COM/NBS)  Sealing  Compound:  Silicone  Rubber  Base  (For  Calking,  Sealing,  and  Glazing  in  Buildings  and 

Other  Structures]. 
TT-S-1067A  Ceiling  Compound:  Single  Component  Butyl  Rubber  Based  Solvent  Release  Type  for  Buildings  and  Other 

Types  of  Construction. 

UU-B-7gOA  Building  Paper,  Vegetable  Fiber.  (Kraft  Waterproofed.  Water  Repellent  and  Fire  Resistant) 

WW-P-I05B  Pipe,  Corrugated  (Iron  or  Steel,  Zinc  Coated] 

WW-P~«0eO  Pipe.  Steel  (Seamless  and  Welded]  (For  Ordinaiy  Use)... 
WW-j^-MlE/GEN  Plumbing  Futures . 


WW-U-61SB-74  Unions,  Brass  and  Bronze,  Threaded  Pipe  Connections  and  Solder-)olnt  Tube  Connections 

WW-U-S31E  Unions.  Pipe,  Steel,  or  Malleable  Iron:  Threaded  Connection,  150  lbs.  and  250  lbs 

WW-V-35B  Valve,  Ball  and  Amendt.-1, 1975 
CCC-W-408A  Wall  Covering,  Vinyl-Coated .. 


LLL-I-535B  Insulation  Board.  Thermal  Cellulosic  FlKw 

LLL-F-123aA  Floor,  Covering  Linoleum ».-««.-«.»> 

PFP-B-1066B  Barrier  Material  Waterproofed,  Flexible .............>...>.. 

Fb  and  Hemlock  Door  Association 

Yeon  Bldg..  Portiand.  OR  97204 

FHDA-7-79  Fir  and  Hemlock  Door  Association  Standard 

Plat  GUaa  Maiketing  Aseodatiaa 

White  Lakes  Professional  Bldg.,  3310  Harrison  St.  Topeka,  KS  00611 
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Part  200,  Subpart  8 
Part  20a  Sot^Mrt  S 


Glazing  Manual-1980 «... 

Glazing  Sealing  Systems  Manual-1970 . 

Hydfooics  Institute 

Yeon  Bldg.,  Portland,  OR  97204 
IBR  Guide  C-30  Cooling  Load  Calculation  for  Guide  for  Residences-1965 ..« 
IBR  Guide  H-21  Heat  Loss  Calculation  Guide-1977 


EBR  Cudie  200  Installation  Guide  for  Residential  Hyditmic  Heating  Systems-lOTl. 
IBR  Ratings  for  Baseboard  Radiation  and  Finned  Tube  (Commercial]  Radiation-1980 . 
IBR  Ratings  for  Cast  Iron  Boilers  and  SBI  Ratings  for  Steel  Boiler»-19ei 

Illuminating  Engineering  Society 
345  E.  47Ui  St,  New  York.  NY  10017 

Lighting  Handbook;  Reference  Volum»-1961 .». ." ■■ 

Lighting  Handbook;  Application  Volume-1981 »~~ 

IntemalioDal  Aseodatiaa  of  Plumbing  and  Mechanical  OfRdalf 

5032  Alhambra  Ave^  Los  Angeles.  CA  90032 
lAPMO  PS  1-74  Prefabricated  Concrete  Septic  Tanks . 
LAPMO  PS  31-77  Backflow  Prevention  Devices 

NfiHtary  Spedfteatioos 

Naval  Publication  and  Forms  Center,  5801  Tabor  Rd.,  Philadelphia,  PA  19120 
MIL-T-S2777A  Quly  6, 197B)  Military  Specifications  for  Tanks:  Storage,  Underground,  Glass  Fiber  Reinforced  Plastic .. 

National  AseodaUon  of  Cotrosiaa  Engineers 

1440  Soutii  Creek.  Houston.  TX  770B4 
NACE  Standard  TM-Ol-OO  (1970  Revision)  Laboratory  Corrosion  Testing  of  Metals  for  the  Process  Industries 
NACE  Standard  TM-01-71  Autoclave  Corrosion  Testing  of  Metals  in  High  Temperature  Water.. 
NACE  Standard  TM-02-70  Method  of  Conducting  Controlled  Velodty  Laboratory  Corrosion  Tests 
NACE  Standard  TM-02-74  Dynamic  Corrosion  Testing  of  Metals  in  High  Temperature  Water  — ... 

National  Assodation  of  Home  Buiklets — Research  Foundation 

627  Southkwn  Lane.  Rockville.  MD  20650 
Insulation  Manual  for  Homes  and  Apartments — 1979 

National  Association  of  Plumbing,  Heating,  Cooling  Contradors 

1016  20tii  St,  NW,  Washington,  DC  20036 
National  Standard  Building  Code,  Sec.  2.13  Rustproofing.  1971 

National  Board  of  Boiler  and  Pressure  Vessel  Inspectors 

1055  Crupper  Ave.,  Columbus,  OH  43229 
National  Board  Inspection  Code-Manual  for  Boiler  and  Pressure  Vessel  Inspectors,  1979. 

National  Bureau  of  Standards 
Technology  Bldg.  B168,  VPS  Program,  Washington,  DC  20234 

NBS  SP  330  The  International  System  of  Units— 1977 _ 

NBS  Dust  Spot  Metiiod  of  Testing  Air  Filters— 1957 „ 

NBS  211  Building  Code  RequiremenU  for  Masonry  (ANSI  A  41.1>— 1960..». 

NBS  Handbook  74  Building  Code  RequiremenU  for  Reinforced  Masonry  (ANSI  A  41.2>— 1960 

National  Concrete  Masonry  Assodatioo 

P.O.  Box  781,  Hemdon,  VA  22070 
Specifications  for  the  Design  and  Construction  of  Load  Bearing  Concrete  Masonry — ^August  1979 

National  Fin  Protection  Assodation 

Batterymarch  Park.  Quincy,  MA  02288 

NFPA 10-78  InsUUation  of  Portable  Fire  Extinguishers  (ANSI  Z  112.1) 

NFPA  13-75  Standard  for  the  Installation  of  Sprinkler  Systems  (ANSI  A  54.3] ~. 

NFPA  14-78  Standard  for  the  InsUllation  of  Standpipe  and  Hose  Systems  (ANSI  Z  273.1) 

NFPA  31-78  Standard  for  die  Installation  of  Oil  Burning  Equipment  (ANSI/NFPA  31]  (ANSI  Z  95.1) . 

NFPA  54-80  National  Fuel  Gas  Code  (ANSI  Z  223.1) ~ 

NFPA  56-79  Liquefied  Petroleum  Gases,  Storage  and  Handling  (ANSI/NFPA  58)  (ANSI  Z  106.1). 

NFPA  70-61  National  Elective  Code  (ANSI/NFPA  70) : 

NFPA  72  A-79  Installatioa  Maintenance  and  Use  of  Local  Protective  Signaling  Systems  for  Guard's  Tour,  Fire  Alarm 

and  Supervisory  Service  (ANSI  SE  3.3). 
NFPA  72  B-79  Installation,  Maintenance  and  Use  of  Auxiliary  Protective  Signaling  Systems  for  Fire  Alarm  Service 

(ANSISBS.4). 

NFPA  72  C-7S  Installation.  Maintenance  and  Use  of  Remote  SUtion  Protective  Signaling  Systems  (ANSI  SE  3.5) 

NFPA  72  D-79  InsUllation.  Maintenance  and  Use  of  Proprietary  Protective  Signaling  Systems  (ANSI  SE  3.6) 

NFPA  72  E-78  Standard  on  Automatic  Fire  Detectors  (ANSI  SE  3.13) 

NFPA  80-77  Standard  for  Installation  of  Fire  Doors  and  Windows  (ANSI  A  2.7) . 
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NFPA  82-77  bidnerators,  Rubbish  Handling  (ANSI/NFPA  82) — ~ » Part  200.  Subpart  S 

NFPA  90  A-78  Air  Conditioning  and  Ventilating  Sy8ten»9  (ANSI  NFPA  flO  A)  {AN^  B  144.2)... »...      Pmrt  20a  Subpart  S 

NFPA  90  B-80  Warm  Air  Heating  and  Air  CondiUoning  (ANSI/NFPA  90B)  (ANSI  B  144.3) Part  200.  Subpart  S 

Part  ZOa  Subpart  S 
Part  20a  Subpart  S 
Part  2aa  Subpart  S 
Part  20a  Subpart  S 


NFPA  101-76  Life  Safety  Code  (ANSI  A  9.1) 

NFPA  211-80  Chimneys,  Firaplaces  A  VeaU  (ANSI/NFPA  211)  (ANSI  A  52.1).. 

NFPA  252-79  Standard  Methods  of  Fire  TeaU  of  Door  Assemblies ~. 

NFPA  253-78  Standard  Methods  of  Test  for  Critical  Radiant  Flux  of  Floor  Covering  Systems  Unng  a  Radiant  Heat 

Energy  Source. 
NFPA  701-77  Standard  Methods  of  Test  for  Flame-Resistant  Textiles  and  Fihna 

National  Forest  Products  Association 

1619  Massachusetts  Ave..  NW,  Washington.  DC  20038 
Span  Tables  for  Joists  and  Rafters— 1877 


National  Deaign  Specifications  for  Wood  Construction — 1977 

Technical  Report  #7 — All  Weather  Wood  Foundation  System — 1979., 

National  Oak  Flooring  Manufacturers  Association 
804  Sterick  Bldg.,  Memphis.  TN  38103 

Hardboard  Flooring  Finishing/Refinishing  Maniial 

Hardboard  Flooring  Installation  Manual . 


Offlcial  Grading  Rules  for  Oak.  Beech.  Birch,  Hard  Maple  and  Pecan  (OFGR/VoL  1,  Na  l/Maich  1977). 

Natkmal  Roofing  Contradtm  Assoc. 

6600  Bryn  Mawr  Ave..  Chicago.  IL  60631 
NRCA  Rooflng  and  WaterprooHng  Manual,  1981 „ 

NatlooaJ  Tacrszzo  ft  Mosaic  Assodatfon,  fax. 

Suite  15,  3168  Oes  Plaines  Ave.,  Des  Plaines,  IL  80018 
NTMA  Terraxxo  Specifications.  Details  and  Technical  Data— 1981. 

Natioaa]  Woodiwufc  Manufacturan  Assodatloa,  Inc. 
400  W.  Madison  St..  Chicago.  IL  60806 

IS  1-60  Industry  Standard  for  Wood  Flush  Doors 

IS  2-80  Industry  Standard  lor  Wood  Window  Unite  (ANSI  A  20ai). 


IS  3-70  Industry  Standard  for  Wood  Sliding  Patio  Doors  (ANSI  A  200.4) 

IS  4-70  Industry  Standard  for  Water-Repellent  Preservative  Non-Pressure  Treatment  of  Millwork 

IS  5-73  Industry  Standard  for  Ponderosa  Pine  Doors  (ANSI  A  200.2J 

Prastwssed  Concreta  Iifkiituta 

20  N.  Wacker  Dr.,  Chicago.  IL  eoeoe 
PCI  MNL  llA  Manual  for  Quality  Control  for  Plants  and  Production  of  Precast  Prestressed  Concrete  Products— 1077.. 
PCI  MNL  117  Manual  of  Quality  Control  for  Plants  and  Production  of  Architectural  Precast  Concrete  Products — 1877 . 
PCI  MNL  121  Manual  for  Structural  Design  of  Architectural  Precast  Concrete— 1877  ->>. - 

Produd  Standairi 

National  Bureau  of  Standards.  Washington.  DC  20234 

PS  1-74  Construction  and  Industrial  Plywood ^  ,, ' 

P9  20-70  Anarican  Softwood  Lumber  StanrfarH ■  .  ,        ,     , 

PS  27-70  Mosaic-Parquet  Hardwood  Slat  Flooring.. 
PS  51-71  Hardwood  and  Decorative  Plywood. 


PS  56-73  Structural  Glued  Laminated  Timber  (ANSI  A  UOl) . 

PS  57-73  Cellulosic  Fiber  Insulation  Board  (ANSI  A  194.1) . 

PS  58-73  Basic  Hardboard  (ANSI  A  135.4) , 

PS  59-73  Prefinishad  Hardboard  Paneling  (ANSI  135 J). 
PS  80-73  Hardboard  Siding  (ANSI  A  135.8). ..„ 

RasUaBt  Floar  Covering  Institute 

1030 15th  St.  NW.  Suite  350.  Washington.  DC  20006 
Recommandad  Instellatlon  Specifications  for  Vinyl  Asbestos.  Solid  Vinyl  and  Asphalt  Tile  i'kiofinga.  1878.. 

Baialy  GlaaiBg  Caitifkation  Coundl 

IMO  W.  32Dd  Ava.,  Hialeah.  FL  33012 
Cartifiad  Producte  Directory— Safety  Glazing  Materials— 1981 


Shaat  Matal  and  Air  Conditioning  Contractors  Natkiaal  Assodatiaii,  Inc. 

8228  Old  Courthouse  Rd..  Vienna,  VA 12180 
Duct  Liner  Application  SUndard.  1975.. 


Fiboroos  Glass  Dud  Constniction  Standarti  1979 

HVAC  Dnct  System  Design,  1981 _ 

HVAC  Dod  ^Btem  Design  Tables  and  Charts,  MSI 

Low  fmmm  Dad  Construction  Standard  (with  snpplemente),  1078 . 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT.  OFFICE  OF  ASSISTANT  SECRETARY  FOR  HOUSING-FBDEBAfi 

HOUSING  COMMISSIONER— Continued 


Testing.  Balancing  and  Adjusting  of  Environmental  Systems.  1981 t 

Soulfaani  Califociiia  Association  of  Cabind  Manufaduicrs 

1933  S.  Broadway,  L  39,  Los  Angeles.  CA  90007 
Certified  Construction  Standards  and  Speciflcations.  Guide  for  Uniform  Cabind  ^leciiications— 1973 . 

Soathan  Forast  Producte  Asaociatioa 

P.O.  Box  5246a  New  Orieans,  LA  70152 
Southern  Pine  Maximum  Span  for  Joiste  and  Rafters— 1978 


Structural  Rnginaws  Association  of  California 

217  Second  St,  San  Francisco.  CA  94105 
Recommended  Lateral  Force  Requiremente  and  Commentary — 1900. 

Sump  Pump  Manufacturan  Assodatiaa 

221  N.  LaSalle  St.,  Chicago,  IL  60601 
1976  Domestic  Sump  Pump  Standards 


Tile  Council  of  America.  Inc. 

Box  326,  Princeton,  N)  08540 

Handbook  for  Ceramic  Tile  Installation— 1981 

Standard  Specifications  for  Ceramic  Tile  (ANSI  A  137.1)— 1980 ; 

Underwriters  Laboratories 

333  Pfingsten  Rd.,  Northbrook.  IL  80082 

Electrical  Applicance  and  Utilization  Equipment  Directory — ^1980 . 

UL  56-61  Steel  Underground  Tanks  for  Flammable  and  Combustibte  Liquids  (ANSI  B  137.1) . 

UL  70-79  Bituminous  Coated  Metal  Septic  Tanks  (ANSI  A  ift>i)  

UL  80-80  Steel  Inside  Tanks  for  Oil-Burner  Fuel  (ANSI  B  llttl) 

UL  127-71  Factory  Built  Fireplaces  (ANSI  A  131  J) . 


UL  142-72  Steel  Above  Ground  Tanks  for  Flammable  and  Combustible  Liquids 

UL  174-79  Household  Electric  Storage  Tank  Water  Heater  (ANSI  C  33.87) 

UL  217-«0  Single  and  Multiple  Station  Smoke  Detectora 

UL  296-80  Oil  Burners  (ANSI  Z  96.2) _ 

UL  486-78  Central  Cooling  ft  Air  Conditioners  (ANSI  B  144.1) 

UL  484-72  Room  Air  Conditioners  (ANSI  C  33.14) 

UL  569-75  Heat  Pumps  (ANSI  B  191.1) 


UL  728-75  Oil-Pired  Boiler  Assemblies  (ANSI  Z  96.3).. 
UL  727-80  Oil-Fired  Central  Furnaces  (ANSI  Z  98.1) ... 

UL  72&-76  Oil-Fired  Floor  Furnaces  (ANSI  Z  9R4) 

UL  730-74  Oii-Fired  WalLFumaces  (ANSI  Z  96.5) 


UL  732-74  Oil-Fired  Storage  Tank  Water  Heatera  (ANSI  Z  95.3) " ""  "~", 

UL  737-78  Fireplace  Stoves  (ANSI  A  163.1)  ..„ "'" 

UL  790-78  Tests  for  Fire  Resistance  of  Roof  Covering  Materials ..,,,,, 

UL  1042-79  Electric  Baseboard  Heating  Equipment  (ANSI  C  33.85) .  \ 

UL  1096-81  Electrical  Central  Air  Heating  Equipment  (ANSI  C  33.104) , H™1l___ 

UL  1482-79  Room  Heaters.  Solid  Fuel  Type "J- 

International  Conference  of  Building  Officials 

5360  S.  Workman  Mill  Road.  Whittier,  CA  90601 

Uniform  Building  Code  (UBC)..1979 „ ; 

Depaitment  of  Apiculture 

Publications  Division.  Office  of  Governmental  Affairs,  14th  ft  Independence  Ave..  SW.  Washington.  DC  20060 

Agriculture  Handbook  #72 — Wood  Handbook — 1974 ." ,,,, _^ , __^ ..»__....„__ ,, ,    ' 

Home  and  Garden  Bulletin  #84 — Subterranean  Termites — 1979 .™.. „..,.._ ™...«__.«..™™™„.^_ 

Home  and  Garden  Bulletin  #73— Wood  Decay  in  Houses— How  to  Prevent  and  Control  It— 1977 

Department  of  Amy.  DOD 

HDQA  DAKN:  MPE-&  20  Massachusette  Ave..  NW.  Washington.  DC  20314 
Technical  Manual  TM  5-808-10— Seismic  Design  for  Buildings— 1873 


Department  of  Health  and  Human  Services 

300  Independence  Ave..  SW,  Washington.  DC  20204 
Public  Health  Service  No.  (HRA)  79-l450a  Minimum  Requiremente  of  Constniction  and  Equipment  for  Hospitate  and 

Medical  Facilities— August  1979. 

Department  of  Housing  and  Urban  Development,  Federal  Housing  Adainistratiaa 

451  7th  St..  SW,  Washington,  DC  20410 
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DEPARtMCNT  OF  HOUSING  AND  URBAN  DEVELOPMENT.  OFHCE  OF  ASSISTANT  SECRETARY  FOR  HOUSING-fXDERAL 

HOUSING  COMMISSIONER— Continued 

Handbooks.  M  CFS 

4075.5  Soil  Sampling  and  Testing  for  Residential  Development — Sfis ....^ ; —  Part  200,  Subpart  S 

4075.6  Criteria  for  Compacted  Fills — 5/73 ^■...,.^^„ ....... ....  Part  20a  Subpart  S 

4075.7  Slope  Protection  for  Residential  Developments — 5/73 Part  ZOO,  Subpart  S 

4075.8  EngfaiMring  Soil  Classification  for  Residential  Developmcnta    6/74 „ Part  200,  Subpart  S 

4135.1  REV-l  Procedures  for  Approval  of  Single  Family  Proposed  Construction  Applications  in  New  Subdivtaioas— 10/  Part  aooi  Subpart  S 

79. 

4145.1  Architectural  Processing  and  Inspections  for  Home  Mortgage  Insurance — 9/72 -_.- .»— 

4150.1  Valuation  Analysis  for  Home  Mortgage  Insurance— 4/73 _ 


4460.1  REV  Architectural  Analysis  and  Inspection  for  Project  Mortgage  Insurance,  Sec.  207-4/79  find  changes  1-0. 
4900.1  Minimum  Property  Standards  for  One-  and  Two-Family  Dwellings — November  1980 „ 


^  Part  aoa  Subpart  S 

,„  Part  20a  Subpart  S 

._  Part  20a  Subpart  S 

^  Part  TOO.  Subpart  S 

4905.1  Requirements  for  Existing  Housing — One  to  Four  Family  Living  Units — 0/79 Part  200,  Subpart  S 

4910.1  Minimum  Property  Standards  for  Multifamily  Housing — 1973  Rev Part  200,  Subpart  S 

4920.1  Minimum  Property  Standards  for  Care-Type  Housing — 1973  Rev. „ ..„„._-....  JPart  200,  Subpart  S 

4930.1  Manual  of  Acceptable  Practices — 1973  Rev. „ Part  200,  Subpart  S 

4930.2  Intermediate  Minimum  Property  Standards  Supplement  for  Solar  Heating  and  Domestic  Hot  Water  Systems—  Part  200,  Subpart  S 
1977. 


4940.1  Minimum  Property  Standards  for  Semi-Private  Swimming  Pools  and  Wading  Pools — 10/72. 

4940.2  Minimum  Property  Standards  for  Community  Water  Supply  Systems — 8/73 ~..^. 

4940.3  Minimum  Design  Standards  for  Community  Sewerage  Systems — 11/72 

4940.4  Minimum  Design  Standard  for  Rehabilitation  for  Residential  Properties — 8/78 

4950.1  REV-l  Technical  Suitability  of  Products  Program — Processing  Procedure— 8/79..— -—--., 

4950.2  Design  Criteria  (or  Trussed  Rafters— 12/72 , 

Circular  1390.2  Noise  Abatement  and  Control:  Departmental  Policy,  Implementatioa  Responsibilities,  and  SUndard»-8/ 

4/71. 
Guide  HM-G-7482.2  HUD  Assisted  Housing  Maintenance  Guide  on  Seamless  Coating  System— 12/13/71 

Use  of  Materials  Bulletins: 


17e  Concrete  Roofing  Tile— 7/17/74 

25d  Power  Driven,  Mechanically  Driven,  and  Manually  Driven  Fasteners — 9/5/73. 

28a  Mat-Formed  Wood  Particle  Board  for  Floor  Underlayment— 1/28/67 

38h  Grademarking  of  Lumber — 7/31/79. 


30  Labels  of  Independent  Programs  for  Certifying  Altuninum  Windows  and  Sliding  Glass  Doors — 8/15/64.. 
40b  Grademarking  of  Plywood — 6/5/75. 


44c  HUD/FHA  Standard  for  Carpet  and  Carpet  Certifioation  Program— 2/22/78  (Plus  Addendum  1  k  2) 

48  Labds  of  Independent  Programs  for  Certifying  Pressure-Treated  Lumber  and  Plywood— 11/15/67  {fkm  5  Siipplit 
ments), 

52a  Qaality  Certification  and  Labelling  for  Wood  Flush  Doors— 10/7/75 

57a  Combination  Subfloor/Underlayment  Particleboard  for  Factory  Built  Modular  Housing  Units— 11/27/73 

58a  Acrylic  Plastic  Sheets  for  Glazing— 9/2/75 

59a  Labels  Identifying  Independent  Certification  of  Wood  Windows— 7/16/74 

60  Field  Glued  Plywood  &  Wood  Frame  Structural  Floor  Systems— 12/9/70  (Plus  2  Supplements) 

e2a  Factory-Applied  Lamhiated  Roofing  Systems  Based  on  Chlorosulfonated  Polyethylene  (CSI^) — 11/16/72 

64b  Textured  Plywood  Panel  Siding— 8/13/75 

65  Controlled  Density  Cellular  Concrete  Floor  Fill— 10/11/73 

eOa  Plywood  Combination  Subfloor/Underiayment  Floor  Panels-^12/6/78 

67  Polycarbonate  Plastic  Sheets  for  Glazing— 9/3/75 

69  Self  Adhering  Vinyl  AsbMlos  Floor  TU*— 1/0/77 
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70  Particleboard  Interior  Stair  Treads— 8/16/76 

71  Polystyrene  Foam  Insulation  Sheathing  Board — 1/10/77 > 

72  HUD  Standard  for  Carpet  Cushion— 2/6/80 

73  Plastic  Bathtubs,  Plastic  Shower  Stalls  and  Receptors,  and  Plastic  Lavatories— 4/27/78 . 

74  Thermal  Insulation.  Urea-Based,  Foamed  in  Place— 10/13/77. 


76  Chlorinated  Poly  (Vinyl  Chloride)  CPVC  and  Polybutylene  (PB)  Hot  and  Cold  Walar  Distributioa  Piping— «/2S/78 

77a  Cast  Iron  Sanitary  Drainage  System  with  Hubless  Pipe  and  Fittings— 3/28/80. _ _ 

78  Polyethylene  (PE),  Acrylonitrile-Butadiene-Styrene  (ABS),^ly  (Vinyl  Chloride)  (PVC)  and  Polybutylene  (PB)  Plastic 
Piping  and  Domestic  Cold  Water  Service — 4/25/78. 

79  Acrylonitrile-ButBdlene-Styrene  (ABB)  and  PolyfVlnyl  Chloride)  (PVC)  Plastic  Drain.  Waste  and  Vent  Pips  and 
Fittings— 4/25/78. 

80  Spray  Applied  Cellulosic  Thermal  Insulation— 10/31/79 ^ , „ ., 

U.S.  Postal  Service 

475  L'Enfant  Plaza,  SW,.  Washington.  DC  20024 
U.S.  Postal  Service  Requirements  for  Mail  Boxes  and  Slots  (Domestic  Mall  Manual,  Sections  155, 156  &  157) — 1970 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT.  OFFICE  OF  ASSISTANT  SBCRETARY  FOB  HOUSING-FEDBRAL 

HOUSING  COMMI8SIONQI— Continued 


Water  Quality  AsaodalioB 

477  E.  Butterfield  Rd.,  Lombard.  IL  60148 

WQA  S-lOb  Water  Softeners— 1975  .„ 

WQA  S-200  Water  Filters— 1973 

Wood  Moolding  and  Millwork  Producers.  Inc.  - 

P.O.  Box  2578,  Portland,  OR  97225 
WM  2-73  Vinyl  Wrapped  Interior  Moulding  and  Millwork., 
WM  3-79  Exterior  Wood  Door  Frames 


24  CFS 


Part  20a  Subpart  S 
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24  CFR  CHAPTER  XX  (PARTS  S20S  TO  9889) 

DEPARTMENT  OF  HOUSING  AND  URBAN  I»VELOPMENT.  OFFKX  OF  ASSISTANT  aSGRETARY  FOR  HOUSING-FEDERAL  HOUSINC 

COMMISSIONER 

M  cn 

Air  Cooditioning  and  Refrigeratkm  Institute 

1815  N.  PL  Myer  Dr.,  Arlington,  VA  2Z209 
Standard  for  Unitary  Air  Conditioning  Equipment  210-74 ™— — ..— ~ ™— .»~-.~. 

Aluminum  Aseodatfawi 

818  Connecticut  Ave..  NW.  Washington.  DC  20006 
AA-1971.  Alumiman  Construction  ManuaL  Sec.l,  Specifications  for  Aluminum  Stmclnres  — ~. — — — ~. 

American  Inslituts  of  Steel  Constnidiaa 

400  N.  Michigan  Ave.,  Chicago,  IL  60611 
AISC-1973.  Specification  for  the  Design.  Fabrication,  and  Erection  of  Siructtiral  Steel  for  Buildings,  wiA  Suppfenents  1, 

2  and  3. 
AlSfc-1973.  Standard  Specifications  for  Open-Web  Steel  Joists.  J-  and  H-Series.,..™™.. — ._»..™.. 

American  Iron  and  Steel  Institute 
1000  16th  St.,  NW,  Washington,  DC  20036 


328a714(aKl) 

S280LaO4(bICl| 

S2B0.304(b)(l) 
328a304(bN4 


AISI-1968,  Specification  for  the  Design  of  Cold-formed  Steel  Structural  Members,  witk  Addendnn  1  _....>..>-.._. 

AISI-1974.  SUinless  Steel  Cold-formed  Structural  Design  Manual 

AISI-1973,  Manual  for  Structural  Applications  of  Steel  Cables  for  Buildings — 

American  Inslittitw  of  Timber  Constructioa 

333  W.  Hampden  Ave.,  Englewood.  CO  80110  , 

AITC-100-1972.  Timber  Construction  Standards . — ..>..........,.._ -.~~ 

Aire  200-1973,  Timber,  Structural  Glued  Laminated— Inspection....-......— • 

American  National  Standards  Institute 
1430  Broadway.  New  York.  NY  10016 

ANSI  A58.1-1972.  Building  Code  requirements  for  Minimum  Design  Loads  in  Buildings  and  other  Structures-.. 

ANSI  AlOe.1-1974.  Storage  and  Handling  of  Liquefied  Petroleum  Gas  ~ — 


ANSI  Al  12.5.1-1871.  Cast  bon  Soil  Pipings  and  Fittings. 
ANSI  A112.14.1-1975,  Backflow  Valves. 


ANSI  An2.U.l-ig7S,  Enameled  Cast  Iron  Plumbing  Fixtures. 
ANSI  A112.19,2-1073,  Vitreous  China  Plumbing  Fixtures ,.. — 

ANSI  AlSl.1-1971.  Factory-built  Chimneys 

ANSI  A131.2-1973,  Gas  VenU 


ANSI  Al  31. 3-1971,  Factory-built  Fireplaces - 

ANSI^147.1-19ee,  Liquid  Fuel-burning  Heating  Appliances  for  Mobile  Homes  and  Travel  Trailers . 

ANSI  A20ai-1974.  Wood  window  uniu - 

ANSI  B2.1-1968,  Pipe  Threads  (except  Dry  seal) 


ANSI  Bie.S-1971.  Malleable  Iron  Threaded  Fittings . 
ANSI  B16.4-1971.  Cast  Iron  Threaded  Fittings 


ANSI  Bie.lS-1971,  Cast  Bronze  Threaded  Fittings  125  and  250  pound , 
ANSI  B16.18-1B72,  Cast  Bronse  Solder-ioint  Pressure  Fittings- 
ANSI  Bie.22-1973,  Wrought  Copper  and  Bronse  Solder-ioint  Pressure  Fittings. 

ANSI  816.23-1800,  Cast  Bronse  Solder-ioint  Drainage  Fittings.  DWV 

ANSI  Bl6.2»-19e7,  Cast  Bronze  Fittings  for  Plued  Copper  Tubes . 

ANSI  816.29-1908.  Wrought  Copper  and  Wrought  Copper  Alloy  Solder-ioi'nt  Drainage  Fittings- 
ANSI  630,2-1080,  Welded  Wrought  Iron  Pipe -. 

ANSI  B30.1O-lS7a  Wrought  Steel  and  Wrought  Iron  Pipe-.. 


ANSI  B12S.1-1072,  Welded  and  Seamless  Steel  Pipe. 


>  - 


32aOJIM(bHl) 

328DJM(bKl| 
328a304(bNt) 


3280J04(bKl) 
328aa04(bMl) 


3280.304(bKl) 
3280708; 

3280.704(t4 
3280,604(a) 
32aOJUMlm] 

sxaoMH*) 
s28aeot(ai 

3280J08 

328a703 
328a7Tn 

328a7m 

3280J04(bNl) 
32aO,004(a): 

328a70S; 

3ZB0.70BM 
328ae04(a) 
s2ao.aD4(«) 

3280J04(a) 

328aao«(ai 

3280.e04(a) 
3280.804(a) 
S280404(a) 
S2aOLa04(a) 
3280,8M(a) 
32aO,804(a): 

3280703; 

3280JQB(14(1) 
32SaflO«(a) 
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24  CFR  CHAPTER  XX  (PARTS  3200  TO  3099)— Continued 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT.  OFnCE  OF  ASSISTANT  SECRETARY  FOR  HOUSING-FEDERAL  HOUSING 

COMMISSIONER— Continued 


ANSI  C72.1-1972,  Household  Automatic  Electric  Storage  Type  Water  Heaters..... 
ANSI  C73.17-1972,  Dimension  of  Caps.  Plugs,  and  Receptacles,  Grounding  Type . 

ANSI  H23.1-1973.  Seamless  Copper  Water  Tube 

ANSI  H23.4-1973,  Wrought  Seamless  Copper  and  Copper  Alloy  Tube 

ANSI  H23.6-1973,  Copper  Drainage  Tube  (DWV) „... 

ANSI  H28.1-1973,  Seamless  Copper,  Pipe,  Standard  Sizes _ 

ANSI  H27.1-1973,  Seamless  Red  Brass  Pipe,  Standard  Sizes ..... 


24  CFR 

3280.707(d) 
3280.803(g) 
3280.604(^ 
328a604(a) 
3280.a04(a) 
3280.604(a) 
3280.604(a) 


ANSI  Z21.1-1972  with  addenda  la-1074,  Hoiuehold  Cooking  Gas  Appliances 3280.703 

ANSI  Z21.5.1-1972  with  addenda  la-1973  and  lb-1974.  Gas  Clothes  Dryers. „ 328a703 

ANSI  Z21.10.1-1974  with  addenda  la-1975.  Gas  Water  Heaters  VoL  1,  Automatic  Storage  Type  Water  Heaters  with      3280.703; 

Input  75.000  Bfu/h  or  Less.  3280.707(d)(2) 

ANSI  Z21.15-1974.  Manually  Operated  Gas  Valves 3280.703 

ANSI  Z21.1»-1971  v«rith  addenda  198-1972  and  19b-1973,  Refrigerators  Using  Gas  Fuel 3280.703 

ANSI  Z21 .20-1971  with  addenda  20a-1972  and  20b-1974.  Automatic  Gas  Ignition  Systems  and  ComponenU —.      328a703 

ANSI  Z21.21-1974.  Automatic  Valves  for  Gas  Appliances ._ - _ - 328a703 

ANSI  Z21.22-1971  with  addenda  Z2a-1972  and  22b-1974,  Relief  Valves  and  Automatic  Gas  Shutoff  Devices  for  Hot      328a703 
Water  Supply  Systems. 

ANSI  Z21.2»-1971  with  addenda  23a-1972  and  23b-1974,  Gas  Appliance  ThermostaU 3280.703 

ANSI  Z21.24-1973.  Metal  Connectors  for  Gas  Appliances 3280.702(aKl7): 

328a708 
3280.703; 

328a714(aM2) 

ANSI  Z21.44-1973  with  addenda  44a-1974  and  44b-197S,  Gas-Fired  Gravity  and  Fan-Type  Direct  Vent  WaU  Furnaces —      328a703 

....      3280.703 
....      328a403(i) 
....       328a703 
^      3280.403(b)(Ui): 
328ail4: 
3280.304(b)(1): 
3280.403(b)(3)(i); 
3280.e04(a); 
3280.eO7(b)(3)(iii) 

ANSI  Z124.1-1974,  Plastic  Bathtub  UnlU . 3280.e04(«) 

ANSI  7124.2-1967,  Gal-coated  Glass-fiber  Reinforced  Polyester  Resin  Shower  Receptor  and  Shower  Stall  Units S28ae04(a) 

ANSI  Z223.1-1974.  Installation  of  Gas  Appliances,  Gas  Piping  in  Buildings.  National  Fuel  Gas  Code S28a703 

Ameikan  Flywaod  Assodatkn 

P.O.  Box  1170a  Tacoma,  WA  98401 
APA-1974,  Design  Speciflcations  for  Plywood-Lumber  Components ......... 

APA-1974,  Fabrication  Specifications  of  Plywood-Lumber  Components.... 

APA-rl974,  Plywood  Residential  Construction  Guide ..._.— 

APA-124-1975.  All  Plywood  Beams  for  Mobile  Homes........ 

Standard  for  Unitary  Heat  Pumps,  240-75 


ANSI  2^.4ai-1973  with  addenda  la-1974.  Gas-Fired  Absorption  Summer  Air  Conditioning  Appliances . 


ANSI  Z21.47-1973  with  addenda  47a-1974,  Gas-Fired  Gravity  and  Forced  Air  Central  Furnaces. 

ANSI  Z34.1-1947,  American  National  Standard  Practice  for  Certification  Procedures . — 

ANSI  Z95.1-1974.  Installation  of  Oil  Burning  Equipment 

ANSI  Z97.1-187Z,  Performance  Specifications  and  Methods  of  Test  for  Safety  GUiing  Material  Used  in  Building*. 


3280.304(bMl)  - 

8280J04(b)(l) 

3280.304(b)(1) 

3280.304(b)(1) 

S28a714(a)(l)(ii) 


American  Society  of  Heating,  Refrigeration  and  AirOMMtttkMiiag  rimliieeis 

1791  Tullle  Circle  NE,  Atlanta.  GA  30329 
ASHRAE.  1972,  Handbook  of  Fundamentals 


American  Society  of  Mechanical  rimliieeis 

345  E.  47th  St..  New  York.  NY  10017 
ASME  Boiler  and  Pressure  Vessel  Code.  Section  Vm,  Division  1,  "Rules  for  Construction  of  Pressure  Vessels"— 1974 . 

Anwflcan  Society  for  Testing  and  Mataiials 

1916  Race  St..  Philadelphia,  PA  19103  ^ 

ASTM  A  53-1972a,  Welded  and  Seamless  Steel  Pipe... 

A8TM  A  72-1968.  Welded  Wrought  Iron  Pipe 

ASTM  A  74-1972.  Cast  Iron  Soil  Pipe  and  Fittings „ 

ASTM  A  120-1972a,  Black  and  Hot  dipped  Zinq-coated  (galvanised)  Welded  and  Seamless  Steel  Pipe.. 
ASTM  A  B39-1973,  Electric  Resistance-Welded  Coiled  Steel  Tubing  for  Gas  and  Fuel  Oil  Lines 


ASTM  B  42-1972,  Seamless  Copper  Pipe,  SUndard  Sizes... 
ASTM  B  43-1972,  Seamless  Red  Bnu  Pipe,  Standard  Sties. 


3280Ji0e 


S280704(b)(2) 


S28afl04(a) 
3280.a04(a) 

a28aeo4(a) 

3280.a04(a);  3280.703 

3280.703: 

32a0.70S(b)(3): 
3280.705(b)(4): 
328a706(b)(3) 

328a604(a):  3280.703 

S28a0O4(a) 
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24  CFR  CHAPTER  XX  (PASTS  3209  TO  3SM»    Continued 

DEPARTMENT  OP  HOUSING  AND  URBAN  DEVELOPMENT.  OFFKB  OF  ASSBTANT  SBCXETARY  FOR  HOUSING-PEDBKAL  HOUSBIG 

COMMISSiONER— Continued 


ASTM  B  88-1972.  Seamless  Copper  Water  Tube . 


ASTM  B  251-1971,  Wrought  Seamless  Copper  and  Copper  Alloy  Tube 

ASTM  B  280-1973,  Seamless  Copper  Tube  for  Air  Conditioning  and  Refrigeration  Field  Service. 


ASTM  B  30ft-1973,  Copper  Drainage  Tube  (DWV) 

ASTM  C  36-1975,  Gypsum  Wallboard 

ASTM  C  S64-197a  Rubber  CaskeU  for  Cast  Iron  Soil  Pipe  and  Httin^. 


ASTM  D  781-1968,  Puncture  and  Stiffiiess  of  Paperfooard.  Corrogated  and  Solid  Flbeitmard. 

ASTM  D  2861-1973,  ABS  Plastic  Drain.  Waste,  and  Vent  Pipe  and  Fittings 

ASTM  D  2235-1973,  Solvent  Cement  for  ABS  Plastic  Pipe  and  Fittings. 


ASTM  D  25640-1973,  Solvent  Cement  for  PVC  Plastic  Pipe  and  Fittings . 
ASTM  D  2662-1973,  Polybotylena  (PB)  Plastic  Rpe  (SIHl-PR).. 


ASTM  D  2666-1973,  PVC  Plastic  Drafai.  Waste,  and  Vent  Pipe  and  Fittings.. 


ASTM  D  284e-l«73,  Chlorinated  poly  (vinyl/chloride)  (CPVC)  Plastic  Hot  Water  Distribution  Systems. 


ASTM  D  3110-1972,  Standard  Spedflcation  for  ADHESIVES  Used  in  Nonstructural  Glued  Lumber  Products . 
ASTM  D  3309-1974,  Polybutylene  (PB)  Plastic  Hot  Water  Distribution  Systems. 


ASTM  E  -84-1975.  Standard  Method  of  Test  for  Surfrice  Burning  Characteristics  of  Building  Materials 

ASTM  E 163-1975,  Standard  Method  of  Test  for  Surface  Flammability  of  Materials  Using  a  Radiant  Heat  Energy  Source . 

ASTM  B  283-1973,  Standard  Method  of  Test  for  Rate  of  Air  Leakage  Throu^  Exterior  Wndows,  Curtain  WaOs,  and 
Doors. 

ASTM  E  330-197a  Standard  Method  of  Test  for  Structural  Performance  of  Exterior  Windows.  Curtain  Walls,  and  Doors 
Under  the  Infhienoe  of  Wind  Loads. 

ASTM  E  331-197a  Standard  Method  of  Test  for  Water  Penetration  of  Exterior  Windows,  Curtain  Walls,  and  Doors  by 

Uniform  Static  Air  Pressure  Difference. 
ASTM  B  547-1975,  Standard  Method  of  Test  far  Water  Penetration  of  Exterior  Windows.  Curtain  Walls  and  Doors  by 

Cyclic  Static  Air  Pressure  DifferentiaL 

Cultured  Mariile  Institute 

435  N.  Michigan  Ave..  Chicago,  IL  60011 
CMI-4LS-1-1975.  Cultured  Marble  Lavatory '. ;. 

Commercial  Standards 
National  Bureau  of  Standards.  OfBce  of  Engineering  Standards.  Room  A-Ue.  Tedmical  Mdg..  Washington.  DC  20234 

CS-13ft-1956,  Insect  Wire  Screening 

CS-236-19e6,  Mat-formed  Wood  Partideboard 


CS-243r-ig62,  Stainless  Steel  Plumbing  Fixtures-Residential  Use .. 

CS-24a-19e4,  Vinyl-coated  Glass  Fiber  Insect  Screening  and  Louver  Clodi.. 


Federal  SpadBcaUoa 
General  Services  Administration.  Specifications  Branch.  Room  e03a  GSA  Bldg..  7di  and  D  St,  SW,  Washingtoa  DC 
20407 

I/-P-320-B-1973.Plpo  and  Fittings.  Plastic  (Polyvinyl  Chloride,  PVC,  Drain.  Waste  and  Vent  nwv) 

L-P-322B-1973,  Pipe  and  Fittings  (ABS,  Drain,  Waste  and  Vent  DWV) 

L-S-125B,  Screening,  Insect  Non-metallic . 


DI>-G-45lC-196e,  Class,  Kate,  Sheet  Figured  Float  flat  for  glazing,  corrugated  mirrors  and  other  uses.. 
DD-G-1403B-1972,  Glass,  Plate  (Float),  Sheet,  Figured,  and  Spandrel  (Heat  Strengthened  and  Fully  Tempered] . 

FF-N-105B-1971,  Nails.  Brads.  Staples  and  Spikes,  Wire,  Cut  and  Wrtni^t ; 

HH-C-536A-1964  or  TT-P-1536A.  Plumbing  Fbctne  Setting  Compound 

QQ-S-761H-1974,  Strapping.  Steel  and  Seals 


RR-W-36&-1987,  Wire  Fabric  (Inspect  SoMning).. 
WW-N-351B-19«7,  Pipe.  Nipples,  Threaded .. 


WW-P-377D-1082.  Pipe,  Copper,  Seamless,  Standard  Sizes 

WW-P-401D-1969,  Pipe  and  Fittings,  Cast  Iron  Soil . 

WW-P-408D-ia73»  Pipe,  Steel  (Seamless  and  Welded)  (For  Ordinary  Use) 

WW-P-641D-1971.  Plumbing  Fixtures  (Land  Use)  (General  Specifications) 

WW-V-54D-1973.  Valve,  Gate  Bronze,  (125—150  and  200  pound)  Threaded  Ends.  Flange  Ends,  Soklar  End  and  Braoze 
End  for  Land  Use. 

WW-V-«8B-1971,  Valves.  Gate,  Cast  Iron .  Threaded  and  Flanged  (For  Land  Use) „ 

ZZ-R-7e5B-197a  Rubber  Silicone 


24CFK 

S280u6O4(a); 

32B0i709. 

328a706(bXS): 

3280.70e(bX3) 
32BM0t{a);  2280.703 
3280.708; 

3280.706(bK3): 

32ao7oa(bK3) 
32ao.eo4(a) 

3280J04(b)(l) 
3280j8O4(a); 

3280jBll(d) 
S2BOJ06(g)(4 

32ao.aof(a) 

3280j804(a) 

328a004(a) 

3280j804(a) 

3280.eO<(a) 

328ae04(a) 

S280.403(b)(l)(l) 

S280.e04(a) 

S2aOJ03(a) 

32a0.aD3(aK4); 

328o.a)e(b) 
S28a403(cXS): 
328a4a6(eK2Xiin 

32a0.403(cK2); 
3280^06(0X2X4: 
328a405(eX2XiQ 

3280.406(eK2Xiv) 

3280.408(cX4 


3280.eO«(a) 


328a403(eX2) 
32a0J04(b)(l) 
3280.e04{a) 
3280.403(eX2) 


3280.804(a) 

3280.604(a) 

328a403(eK2) 

328a40S(bK3KHi) 

3280.403(bH3] 

3280.304(bHl) 

3280.804(a) 

3280.306(gK2) 

328a403(e)(2) 

3280.e04(a) 

3280703' 

3280.aOI(a) 

S28a708 

S280«M(a) 

S280jeO«(a> 

32B0.004(a) 
3280Ml(d) 
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CCMblMISSIONER— Continued 

MCFR 
Gaa  AppUcnoe  Laboratory 

3138  E.  Olympic  Blvd..  Loa  Angeles,  CA  00023 
Standard  for  Plreplace  Stove*  for  Inatallation  in  Mobile  Stnicturea ...-_ _.....>.»      8280.703 

H«dwood  Plywood  Manufactunrs  Aasodaikiii 

P.O.  Box  2780.  Reston.  VA  22080 
HPMA-SG-1071,  Structural  Design  Guide  for  Hardwood  Plywood... 
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DapaituMDl  of  Housing  and  Urban  Developmant,  Federal  Hdiisfaig  Administration 

451  7th  St..  SW.  Washington,  DC  20410 
Use  of  Materials  Bulletin: 
UM-25d,  Application  and  Fastening  Schedule:  Power  Driven,  Mechanically  Driven  and  Manually  Driven  Fasteners. 

Intaniatiaaal  Aasodatiaa  of  Plumbing  and  Mechanical  Officials 

6032  Alhambra  Ave..  Los  Angeles,  CA  90032 
PS-Z-loee,  Cast  Brass  and  Tubing  P-Traps . 
PS-4-10e6,  Drains  for  Prefabricated  and  Precast  Sbowen. 
PS-6-19ee,  Special  Cast  Iron  Fittings.. 
PS-&-19eo,  Diversion  Tees  and  Twin  Waste  Elbow.. 
PS-14-1971,  Flexible  Copper  Water  Connectors. 


PS-17-1971.  ABS  Plastic  Drain.  Waste  and  Vent  Pipe  and  Fittings . 
PS-18-1973,  Cultured  Marble  Lavatory .......... 

PS-23-1968,  Dishwater  Dtain  Airgapa 

PS-27-19ee,  PVC  Plastic  Drain.  Wast*,  and  Vent  Pipe  and  Fittings . 

PS-31-1971-T,  Backflow  Prevention  Devices 

TSC-O-1972,  Gas  Supply  Connectors  for  Mobile  Home*-- —......».-.. 

TSC-22-ie72.  Porcelain  Enameled  Formed  Steel  Plumbing  Fixture.. 

Military  SpMUIcatioiia 

Naval  Publications  Information  Center,  B801  Tabor  Rd.  Philadelphia,  PA.  19120 
MILr-L-10M7B-197S,  Liners.  Case,  and  Sheet  Overwrap;  Water- Vaporproof  or  Waterproof,  Flexible.. 

National  Fire  Protection  Association 
Batterymarch  Park,  Quincy,  MA  02280 

NFPA-31-1974.  Installation  of  Oil  Burning  Equipment _ 

NFPA-54-1974,  InstallaUon  of  Gas  Appliances,  Gas  Piping  in  Buildings.  National  Fuel  Gas  Code 

NFPA-W-1974,  Storage  and  Handling  of  Liquefied  Petroleum  Gases,  National  Fire  Code 


NFPA-70-197B,  National  Electrical  Code 


NFPA-aQB-1973,  InsUllation  of  Warm  Air  Heating  and  Air  Conditioning  Systems . 

Nadonal  Forest  Producto  Asaodatlao 

1819  MassachusetU  Ave.,  NW,  Washington,  DC  20030 
^>an  Tables  for  loisU  and  Rafters  (PS  20-70)  (N)FPA-1973., 
Stress  Grade  Lumber  and  its  Fastenings  National  Design  SpedflcatiofU  for  (and  supplement)  (N)FPA-1873 . 

Structural  Design  Data— Wood  (N)FPA-1970 

Working  Stresses  for  JoisU  and  Rafters  (N)FPA-1974 

Natknal  Particleboard  Asaodatloo 

2308  Perkins  PI..  Silver  Spring,  MD  20910 
NPA-1-1073,  Partideboard  for  Mobile  Home  Decking „ „ 


Natkmal  Santtaikta  Foundation 

P.O.  Box  146a  Ann  Arbor.  MI  48105 

N8F-4-1963,  Gas  Commercial  Cooking  and  Warming  Equipment „ „ 

NSF-5-1972,  Hot  Water  Generating  Equipment  for  Food  Service  EstablishmenU  Using  Spray  Type  Dishwashing 

Machines. 
N8P-14-19e6,  Thermoplastic  Materials.  Pipe  Fittings.  Valves,  Traps,  and  Jointing  Materials,.. 
N8F-24-1972,  Plumbing  System  ComponenU  for  Mobile  Homes  and  Recreational  Vehicles.... 

NaUoBtl  Woodwock  Manufacturers  Aaaodattoa 
206  W.  Toughy  Ave..  Paric  Ridge,  IL  80088 

NWMA  IS.  1-1074,  Wood  Rush  Doors  (interior,  exterior) , 

NWMA  I.&  2-1973,  Wood  Window  Units „ 


NWMA  1.8. 8>lfl7a  Wood  Sliding  Patio  Doors 

NWMA  L8. 4-l97a  Water  Repellent  Preservative  Treating  for  MiUwork.. 


3280.304(b)(1) 


S280.304(b)(l) 


S28a804(a) 
328a804(a) 
S280.804(a) 
3280.e04(a) 
828ae04(a) 
8280.804(a) 
a280.604(a) 
8280.804(a) 
3280.e04(a) 
S280.804(a) 
8280.804(a) 
8280.804(a) 


828a811(d) 


828a703 
3280.703 
8280.703: 

3280.704(b)(S) 
3280.801(b); 

3280.806(a) 
3280.703 


328a304(b)(l) 
a280.304(b)(l) 
3280.304(bKl) 
3280.304(b)(1) 


a28a304(b)(l) 


3280.703 
S28a703 

S28ae04(a) 
3280.604(a) 


3280.304(bKl) 
328a304(bMl) 
S28a304(b)(l) 
328a804(b)(l) 


24  CFR  CHAPTER  XX  (PARTS  3200  TO  3899)— Co;itinued  „_^„ 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT.  OFHCE  OF  ASSISTANT  SECRETARY  FOR  HOUSING-FEDERAL  HOUSING 
COMMISSIONER— Continued 

Product  Standards: 
Standards  marked  »vith  asterisk  (*)  are  available  from:  U.S.  Government  Printing  Office,  Washington.  DC  20401. 
Other  standards  are  available  from:  National  Bureau  of  Standards.  Office  of  Engineering  Standards.  Room  A-16a 
Technical  Bldg..  Washington.  DC  20234. 
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PS-1-1974.  Construction  and  Industrial  Plywood -.™.. 

PS-51-1971,  Harclwood  and  Decorative  Plywood 

PS-56-1973.  Structural  Glued  laminated  Timber „ — 

PS-58-1973.  Basic  Hardboard - - — 

PS-59-1973.  Prefinished  Hardboard  Paneling 

PS-60-1973,  Hardboard  Siding - - - 

PS-5-1966.  'Porcelain  Enameled  Formed  Steel  Plumbing  Fixtures- 
Society  of  Automotive  Engineers 

400  Commonwealth  Dr.,  Warrendale.  PA  15096 
SAE-I533b,  Flares  for  Tubing  (1972) ™. 


Steel  Joist  Institute 

1703  Parthem  Rd..  Suite  204,  Richmond,  VA  23229 
SII-1973,  Standard  Specifications  and  Load  Tables — Open  Web  Steel  Joiste.  J  and  H  Series ™ 

Truss  Plate  Institute 

100  W.  Church  St.,  Frederick.  MD  21701 

TPI-1972,  Span  Tables  for  Ijght  Metal  Plate  Connected  Wooden  Trusses . 

TPI-1974,  Design  Specifications  for  Light  Metal  Plate  Connected  Wood  Trusses „.. - 

Underwriters'  Laboratories,  Inc.  ) 

333  Pfingsten  Rd.,  Northbrook,  IL  60062                                                                       r 
UL  94-1974,  Tests  for  Flammability  of  Plastic  Materials — • 

UL 103-1971,  Chimneys,  Factory  Built  Residential  Type  and  Building  Heating  Appliance 

UL  109-1972.  Tube  Fittings  for  Flammable  and  Combustible  Fluids  and  Refrigeration  Service,  and  Marine  Use.. 
UL  127-1971,  Factory-built  Fireplaces 


UL  167-1974,  Smoke  Detectors.  Combustion  Products  Type  for  Fire  Protective  Signaling  Systems. 

UL  16ft-1971,  Smoke  Detectors,  Photoelectric  Type,  for  Fire  Protective  Signaling  Systems ~~.. 

UL  181-1972.  Air  Ducts ~. 


UL  214-1971,  Flame  Tests  of  Flame-resistant  Fabrics  and  Films 


UL  307a-19e9,  Liquid  Fuel-burning  Heating  Appliances  for  Mobile  Homes  and  Travel  Trailers  .>. 

UL  307(b)-1971,  Gas-heating  Appliances  for  Mobile  Homes  and  Travel  Trailers ~ ~~.. 

UL  311-1971,  Roof  Jacks  for  Mobile  Homes  and  Trailer  Coaches . 

UL  441-1973,  Gas  VenU - 


UL  465-1975,  Air  Conditioners,  Central  Cooling „. . „ . ..„ 

UL  559-1975.  Heat  Pumps 

UL  569-1973,  Pigtail  Expansion  Coil,  and  Flexible  Hose  Connector  for  Liquefied  Petroleum  Gas  Fittings  for  LP-Gas 

UL  1025-1973,  Electric  Air  Heater 

UL  1042-1973,  Electric  Baseboard  Heating  Equipment ...» ™™._.__~..._.™. 

UL  1096-1973,  Electric  Central  Air,  Healing  Equipment  „__.- — ™™.~.__™._.. 


27  CFR  CHAPTER  I  (PARTS  1  TO  299) 

BUREAU  OF  ALCOHOL.  TOBACCO  AND  FIREARMS. 


DEPARTMENT  OF  THE  TREASURY 


American  Institute  of  Homeopathy 

7297-eH  Lee  Highway.  Falls  Church.  VA  22042 
The  Homeopathic  Pharmacopoeia  of  the  United  States.  Volume  L  8th  Ed..  1979.. 


American  Sodety  of  Brewing  Cbemista 

3340  Pilot  Knob  Rd.,  St.  Paul,  MN  55121 
Methods  of  Analysis  of  the  American  Society  of  Brewing  Chemists,  7th  Ed..  197e» 

American  Sodety  for  Testing  and  Materials 

1916  Race  St,  Philadelphia,  PA  19103 
ASTM  D  88-78  Standard  Specification  for  Distillation  of  Petroleum  Products . 


V 


ASTM  D  302-58  Standard  Specification  for  Ethyl  Acetate  (85  to  88  Percent  Grade) 

ASTM  D  836-77  Standard  Specification  for  Industrial  Grade  Benzene ..... 

ASTM  D  1153-77  Standard  Specification  for  Methyl  Isobutyl  Ketone 

ASTM  D  166S-80a  Standard  Specification  for  Aviation  Turbine  Fuels.. 


ASTM  0  3127-77  Standard  Specification  for  Ethyl  Acetate  (90%  Grade). 


32ao.304(bMl) 

3280.304(bMl) 

3280J04(bXl) 

328a304(bNl) 

3280.304(bMl) 

3280.304(8) 

3280.604(a) 


3280.705(f)(1); 
3280.705(fX2) 


3280.304(b) 


3280J04(bKl) 
32aOJ04(bKl) 


3280.703; 

3280.715(eXl) 
3280.703 
3280.703 
328a703 
3280.20e(c) 
3280.206(c) 
328a715(e) 
3280.703 
3280.703 
3280.708 
3280.703 
3280.703 
3280.703 
3280.703 
3280.703 
3280.703 
3280.701 
3280.703 


27  CFR 


197.3(b);  1075; 
197.96;  107.100 


24S.13S 


212J>1 
21£ai 
212.60 
212JB 
212ai 
n2.78 
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ASTM  D  3699-78  Standard  Specification  for  Kerosine 

ASTM  E 100-72  Standard  Specification  for  ASTM  Hydrometers- L ! 


Association  of  Official  Analytical  Chemists 
11  N.  19th  St..  Suite  210,  Arlington,  VA  22209 

AOAC  Method  1L003-11.004,  Color  in  White  Wine.  Official  Methods  of  Analysis,  13th  Ed.,  1980 

AOAC  Method  2Sl020,  Gutzeit  Method,  Official  Methods  of  Analysis.  13tb  Ed.,  1980 

Buioau  of  Alcohol,  Tobacco,  and  nreanns,  Depaitment  of  tfaa  Trsasury 

Available  From:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC  20409 
Gauging  Manual  Embracing  Instructions  and  Tables  for  Determining  Quantity  of  Distilled  Spirits  by  Prtwrf  and  Weidit 

ATF  Publication  SllO.e  (November  1978). 

United  States.  Pharmacopeia]  Convention,  Inc.  ( 

12601  Twinbrook  Parkway,  Rockville,  MD  20852 

The  United  SUtes  Pharmacopeia  (USP  XX),  20th  Revision.  1980.  and  the  National  Formulary  (NFXV).  15th  Ed..  1980; 
Compendia. 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7CFRPart800 

Exemption  From  inspection  and 
Weighing  Requlrementaior  Grain 
Shipped  to  Canada  and  Mexico 

AOENCV:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  proposes  to 
amend  the  regulations  which  provide  for 
the  total  exemption  from  official 
inspection  and  Class  X  weighing 
requirements  of  all  grain  exported  from 
the  United  States  to  Canada  or  Mexico 
by  rail  or  truck,  by  reinstating  the 
Umited  15,000  metric-ton  exemption 
from  ofHcial  inspection.  The  total 
exemption  from  Class  X  weighing 
requirements  for  all  grain  exported  from 
the  United  States  to  Canada  and  Mexico 
by  rail  or  truck  is  retained.  The  purpose 
of  the  proposed  rule  is  to  promote  the 
trading  of  grain  between  the  United 
States  and  Canada  and  Mexico,  while 
protecting  the  interests  of  producers, 
merchandisers,  warehousemen, 
processors,  and  consumers  of  grain. 
date:  Comments  must  be  submitted  on 
or  before  April  30, 1982. 

ADDRESS:  Comments  should  be 
submitted  in  writing  and  in  (kqillcate  to 
Lewis  Lebakken,  ]r..  Regulations  and 
Directives  Management.  FGIS.  USDA. 
1400  Independence  Avenue,  SW...  Room 
1636  A.  Washington,  D.C.  20250,  where 
they  will  be  made  available  for  public 
inspection  during  ropilar  bosinaas  hours 
(7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  L^bakksa.  ^.,  Regulatioat  and 
Directives  Maoagament.  (20^  382-0231. 
SUFFLEMENTABY  iNFORMATMH:  This 

proposed  action  has  been  issued  In 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandimi  1512-1 
and  has  been  determined  to  be 
"nonmajor."  Its  purpose,  if  adopted,  is  to 
promote  the  trading  of  grain  between 
the  United  States  and  Canada  and 
Mexico,  while  protecting  the  interests  of 
producers,  merchandisers, 
warehousemen,  processors,  and 
consumers  of  grain.  This  action  will  not 
affect  the  right  of  U.S.  sellers  or 
Canadian  and  Mexican  buyers  to  obtain 
official  inspection  or  weighing,  when 
desired.  The  proposal  would  eliminate 
the  total  exemption  from  official 
inspection  currently  provided  for  all 
grain  shipped  via  rail  or  truck  to  Canada 
and  Mexico  and  would  reinstate,  and 
make  applicable  to  such  grain 


shipments,  the  requirement  for  official 
inspection  of  such  grain  when  eiqiorted 
by  those  exporters  and  individual 
elevator  operators  who,  in  the  caneiA  or 
in  the  preceding  calendar  year,  have 
exported  an  aggregate  of  15,000  metric 
tons  or  more  of  grain  frxxn  the  United 
States;  those  who  have  exported  less 
than  15,000  metric  tons  of  grate  in  the 
current  and  the  preceding  calendar  year 
would  still  be  entitled  to  an  exemption 
from  the  official  inspection 
requirements.  This  proposal,  if  adopted. 
wouJd  revert  back  to  tlie  requirement  for 
official  inspection  of  export  grain  which 
was  required  by  regulation  prior  to  Jane 
25, 1981.  For  the  purpose  of  detatmining 
eligibility  for  the  15,000  metiio-toa 
exemption  in  calendar  year  19BZ,  the 
Service  would  not  take  into 
consideration  those  rail  and  tmck  grain 
shipments  made  to  Canada  and  Mexico 
during  calendar  year  1981  and  in 
calendar  year  1982  prior  to  the 
implementation  date  of  the  final  rale.  All 
other  export  shipments  of  grain  made 
during  calendar  year  1981  and  in 
calendar  year  1982  prior  to  the 
implementation  date  of  the  fmal  rule 
will  be  counted  in  determining  eligibility 
for  the  1S,0(X)  metric-ton  exemirtion  in 
1982. 

Kennedi  A.  Qlles,  Administrator,  has 
determined  that  this  action  wiQ  not  have 
a  significant  impact  on  a  substantial 
niunber  of  small  entities  as  defined  in 
the  Kegulatoiy  Rexibihty  Act  (5  UJS.C. 
en  at  Bsgjhiemaae  its  effect  is  to  limit 
the  applicability  of  certain  official 
iaspeietioa  leqidrements  to  whidi  many 
small  eolilles  would  otherwise  be 
subject.  Further,  a  30-day  comment 
period  is  provided  because  the  proposal 
is  an  extension  of  the  rulemaking 
process  initiated  by  the  June  25, 1981, 
Federal  Begtsler  publication  of  an 
interim  final  rule  regarding  9  800.19  of 
the  regulations  which  requested 
comments. 

The  U.S.  Grahi  Standards  Act  (7 
U.S.C.  71  et  aeg.)  (Act)  provides  for  the 
mandatory  official  inspection  and 
official  weighing  of  grain  shipped  in 
export  from  the  United  States.  Hits 
requirement  may  be  waived  under 
certain  circumstances. 

Section  e00.19(a)  of  the  regulations, 
published  at  45  FR 15816  on  Match  11, 
1980.  provided  that  official  inspection 
and  Class  X  weighing  requirements  for 
grain  exported  from  the  United  States 
applied  to  all  exporters  and  individual 
elevator  operators  who  exportad  15,000 
metric  tons  or  more  of  grain  duiii^  the 
preceding  calendar  year  or  who  faava 
exported  15,000  metric  tons  or  more 
during  the  current  calendar  year.  The 
15.000  metric-ton  exemption  waa 
considered  adequate  to  give  economic  - 


relief  from  inspection  and  weighing 
requirements  to  small  exporters  without 
impairing  the  objectives  of  the  Act. 

By  an  interim  frnal  rule  published  at 
46  FR  32859,  June  25. 1981.  S  800.19(a) 
was  revised  to  include  a  provision 
(i  800.19(a)(4))  exempting  from  the 
official  inspection  and  Class  X  weighing 
lequirements,  all  grain  shipped  by  rail  or 
by  track  to  Canada  or  Mexico.  Its 
pmposes  was  to  reduce  a  burden  on 
trading  of  grain  between  the  United 
States  and  Canada  and  Mexico,  without 
affecting  the  right  of  U.S.  sellers  or 
Canadian  or  Mexican  buyers  to  obtain 
official  inspection  or  weighing,  if  so 
desired.  Comments  were  requested  on 
&e  interim  final  rule. 

Based  upon  written  comments 
Deceived  and  other  comments  from  the 
trade,  it  appears  that  not  all  grain 
exporters,  individual  elevator  operators, 
foreign  buyers,  and  other  interested 
parties  are  in  agreement  as  to  whether 
the  interim  Hnal  rule  exempting  all  grain 
shipped  by  rail  or  truck  to  Canada  of 
Mexico  from  the  official  inspection 
requirements  of  the  Act  should  remain 
in  effect.  Some  commentors  were  also 
concerned  that  if  the  grain  were  not 
officially  inspecteB  there  could  be  no 
appeal  or  reinspection  services,  and 
consideration  should  be  given  to 
providing  official  inspection 
requirements  for  export  rail  and  truck 
shipments  nlore  consistent  with  the 
water  carrier  requirements. 

AH  commentors  supported  the 
exemption  from  Qass  X  weighing 
lequirements  for  all  gain  shipped  by  rail 
truck  to  Canada  and  Mexico,  and  no 
changes  thereto  are  proposed. 

In  light  of  the  overall  comments 
received  from  industry  representatives, 
many  of  whom  expressed  some  degree 
of  dissatisfaction  with  the  total 
exemption  from  official  inspection  for 
all  grain  shipped  by  rail  or  truck  to 
Canada  and  Mexico,  it  is  proposed  that 
i  800.19(a)  be  revised  to  eliminate  that 
exemption  so  that  the  requirement  for 
official  inspection  of  export  grain  shall 
be  applicable  to  all  grain  exported  by 
those  exporters  and  individual  elevator 
operators  whq  exported  15,000  metric 
Ions  or  more  of  grain  shipped  by  rail  or 
truck  to  Canada  or  Mexico  during  the 
preceding  calendar  year  or  who  have 
exported  15,000  metric  tons  or  more 
during  the  current  calendar  year. 

Comments  are  soUcited  on  the  above 
proposal. 

llie  15.000  metric-ton  exemption,  for 
Ae  poipose  of  the  inspection  and 
wei^dqg  requirements,  has  been  and  is 

Shed  on  a  fadUty-by-facility  basis 
ler  dian  on  a  company  basis,  aU  as 
set  out  in  the  discussion  relative  to 


SS  800.15-16,  Export  grain,  and 
SS  800.30-40,  Registration,  which  appear 
in  the  March  11. 1980,  Federal  Register 
at  45  FR  15803-4.  Therefore,  in  die 
interest  of  clarity,  the  Service  proposes 
to  add  the  following  statement  to 
§  800.19(a)(1)  of  die  regulations:  "The 
15,000  metric-ton  exemption  frum 
official  inspection  and  Class  X  weighing 
requirements  is  applied  on  a  fadUty-by- 
fadlity  basis." 

PART  800-GENERAL  REGULATIONS 

Accordingly,  it  is  proposed  that ' 
S  800.19.  as  amended  by  the  interim  final 
rule  (46  FR  32858).  be  further  amended 
by  revising  paragraphs  (a)(1)  and  (a)(4) 
to  read  as  foUows: 

§  800.19    Exemption  and  waivers  of  ttw  ' 
official  Inspection  and  Class  X  weigliing 
re(|iilrementa. 

(a)  Exemptions. — (1)  15,000  metric-ton 
exemption.  Except  as  prescribed  in 
paragraph  (a)(4}  of  diis  section,  official 


inspection  and  C^ass  X  weighing 
requirements  shall  apply  to  exporters 
and  individual  elevator  operators  who 
(i)  exported  15.000  metric  tons  or  more 
of  grain  during  the  preceding  calendar 
year;  or  (ii)  have  exported  15.000  metric 
tons  of  more  of  grain  during  die  current 
calendar  year,  lie  15.000  metric-ton 
exemption  from  official  inspection  and 
Class  X  weighing  requirements  is 
applied  on  a  facUity-by-fadUty  basis. 
Exirarters  and  elevator  operators  who 
are  exempted  by  reason  of  this 
paragraph  shall,  as  a  condition  of 
exemption,  keep  complete  and  accurate 
records  of  all  shipments  of  export  grain, 
induding  each  exempted  shipment,  and 
make  the  records  available  to  the 
Service,  upon  request,  for  purposes  of 
verification.  Hie  provisions  for  record 
retention  are  the  same  as  those  of 
§  800.25(g).  In  addition,  die  exporters 
and  elevator  operators  shall  notify  the 
Service  in  writing  of  the  intention  to 
export  grain  under  this  exemption.  In  the 


case  of  lots  of  grain  exempted  under  diis 
provision,  if  sudi  lots  are  required  by 
contract  to  be  offically  inspected  or 
officially  weighed,  or  if  the  lots  are 
represented  by  official  inspection  or 
offidal  weight  certificates,  than  such 
certificates  must  meet  the  requirements 
of  section  5  of  the  Act  for  export  grain. 
*        •        •        *        • 

(4)  Grain  shipped  by  rail  or  truck  to 
Canada  of  Mexico.  Class  X  wei^iii^ 
requirements  shall  not  apply  to  grain 
that  is  shipped  by  rail  or  by  truck  boat 
the  United  States  to  Canada  or  to 
Mexico. 


(Sec  e.  Pttb.  L  M-582, 90  Stat  2880:  (7  U.SX1 
77)) 

Dated  Maidi  15, 1982. 

Kenoedi  A.  GiOes, 

Administrator. 

(FR  Doc  B2-a676  Filed  »-30-C2:  MS  ^ 
aaXMG  CODE  M1»«-« 
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DEPARTMENT  OF  ENERGY 

Offlc«  Of  Corwfvrtlon  aind  n«iwwble 
Enwgy 

10  CFR  Part  478 

(Dectot  No.  CAS-rai-«i-204) 

MvltMno  Transportation  Raaaarch  and 
Davalopmont;  Rovlaw  and  Cartiflcation 
of  Confracta,  Qranta,  Cooparattva 
Agr— manta,  and  Profacta 

AQINCV:  Office  of  Conservation  and 
Renewable  Energy.  DOEi 
action:  Pinal  rule. 


r.  The  Department  of  Energy 
(DOE)  hereby  issues  a  final  rule  to 
implement  section  4(d)  of  the  Methane 
Transportation  Research,  Development, 
and  Demonstration  Act  of  1080.  This  Act 
conferred  authority  on  the  Secretary  of 
Energy  to  expend  Federal  funds  in  order 
to  undertake  research  and  development 
(R&D)  activities  and  conduct 
demonstrations  of  technologies  for 
methane-powered  vehicles  and  related 
facilities  used  in  fleet  and  farm 
applications.  Today's  final  rule 
prescribes  procedures,  standards,  and 
criteria  for  review  and  certification  of 
new  contracts,  grants,  cooperative 
agreements.  DOE  projects,  and  other 
agency  projects  with  the  object  of 
ensuring  that  they  supplement  rather 
than  supplant,  duplicate,  displace,  or 
lessen  R&D  activities  In  the  private 
sector. 

wracnvi  DATB  April  aa  1982  except 
{  478.5  which  contains  information 
collection  requirements  which  are  under 
review  at  OMB. 

POR  nmTHM  mronMATiON  contact: 
Dr.  Ralph  D.  Fleming,  CE-131.2.  Office  of 

Conservation  and  Renewable  Energy, 

Department  of  Energy,  1000 

Independence  Avenue  SW., 

Wa^hingtan.  D.C.  20686.  (202)  282- 

8066. 
Jo  Ann  Scott  GC-33,  Office  of  General 

Counsel,  Department  of  Energy,  1000 

Independence  Avenue  SW.. 

Washington,  D.C.  20685,  (202)  262- 

9516. 

•wfLnwNTANY  inpohmation: 

LBackground 

On  October  20. 1981,  DOE  issued  a 
notice  of  proposed  rulemaking  under 
section  4(d)  of  the  Methane 
Transportation  Research.  Development, 
and  Diemonstration  Act  of  1980  (Act), 
Pub.  L  9ft-612.  94  Stat  2827,  which 
requires  issuance  of  administrative 
regulations  setting  forth  procedures, 
standards,  and  criteria  to  ensure  that  all 
new  R&D  contracts,  grants,  cooperative 
agroements,  DOE  projects,  and  other 


agency  projects  do  not  supplant 
duplicate,  displace,  or  lessen  R&D 
efforts  in  the  private  sector  for  methane- 
powered  vehicles  and  related  facilities 
(46  PR  55628,  November  10, 1981).  A 
public  hearing,  scheduled  for  December 
4, 1981,  was  cancelled  due  to  lack  of 
interest  in  speaking  at  the  hearing  (46  PR 
58500,  December  2. 1981).  Pour  written 
comments  were  filed. 

In  the  preamble  to  proposed 
regulations,  DOE  indicated  that  it  did 
not  contemplate  having  funds  to 
implement  the  Methane  Act  At  this 
time,  however,  DOE  expects  to  sponsor 
a  methane  R&D  program  through  the 
restructuring  of  priorities  for  the 
expenditure  of  existing  funds.  ^ 

n.  Discussion  of  Comments  and  Final 
Rule 

Some  comments  referred  to  methane 
transportation  in  general,  but  did  not 
address  the  proposed  regulations 
specifically.  A  discussion  follows  of 
DOE'S  review  and  response  to 
conmients  which  directly  Addressed  the 
proposed  regulations. 

One  comment  raised  the  possibility 
that  regulators  opposed  to  the 
development  of  methane  as  an 
alternative  fuel  would  use  the  rule  as  a 
justification  for  denying  support  to 
qualified  applicants.  The  comments 
.  referred  to  1 47&6.  "Required 
information  from  applicant"  and 
S  478A  "Standards  and  criteria,"  and 
were  spedflcally  directed  at  S  S  478.6(b). ' 
47&5(c),  and  478.8(e)  which  pertain  to 
related  R&D  activities  "by  any  person." 
The  commenter  suggested  that  "any 
person"  can  be  interpreted  to  include 
individuals  who  are  not  involved  in 
serious  R&D  work  or  who  are 
unqualified  to  conduct  such  activity,  and 
a  qualified  applicant  could  be  denied 
certification  on  this  basis. 

DOE  has  concluded  that  no  change  to 
the  rule  is  warranted  based  on  this 
comment  Sections  478.5(b),  478.5(c).  and 
478.5(e)  are  virtually  identical  to  die 
corresponding  subsections  of  the  rule 

used  to  certify  R&D  on  advanced    

automotive  propulsion  systems.  10  CFR 
Part  473.  The  requirements  of  these 
subsections  have  been  used  successfully 
in  that  program  and  were,  therefore. 
Included  in  the  rule  for  the  methane  R&D 
program.  Furthermore,  the  reference  to 
"any  person*  is  necessary  to  ensure  that 
legitimate  R&D  by  individuals,  as  well 
as  businesses,  is  not  duplicated  by  DOE- 
sponsored  activity. 

Another  commenter.  while  indicating 
that  the  rule  was  adequate  for  its 
specific  purpose,  rtcommended  that  a 
draft  program  plan  for  each  fiscal  vaar 
be  available  to  Congress  prior  to  toe 
appropriation  of  funds  for  that  fiscal 


year.  The  commenter  asserted  that  this 
would  enable  Congress  more  accurately 
to  determine  the  amount  of  funds  to  be 
appropriated  for  methane  R&D. 

DOE  has  concluded  that  a'^lraft 
program  plan  for  methane  R&D  is  not 
necessary  for  determining 
appropriations,  and  that  no  change 
should  be  made  to  {  478.4  of  the 
proposed  rule.  The  annual  DOE  budget 
request  already  reflects  program 
planning  within  the  various  offices  and 
in  specific  technical  areas.  Detailed 
information  on  plamied  activity  has 
always  been  available  to  Congress  on 
request  The  rule  requires  that  a  draft 
program  plan  be  made  available  for 
comment  by  interested  parties  as  one 
means  of  assuring  that  the  program  is 
directed  toward  the  most  beneficial  R&D 
areas.  In  this  way,  the  final  program 
plan  reflects  both  the  technical 
information  compiled  on  industry  R&D 
and  additional  input  from  interested  and 
knowledgeable  parties  within  the 
technical  community. 

After  consideration  of  all  comments 
and  all  other  information  available  to 
DOE.  DOE  has  determined  that  the  final 
rule  be  issued  with  no  changes  from  the 
proposal. 

DL  Other  Matters 

A.  Review  Under  the  Regulatory 
Flexibility  Act  of  1900 

The  proposed  regulations  were 
reviewed  under  the  Regulatory 
Flexibility  Act  of  1980.  Pub.  L  98-354, 
Stat  1164.  whiCBrequires  preparation  of 
a  regulatory  flexibility  analysis  for  any 
regulation  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

As  DOE  explained  in  the  preamble  to 
the  proposed  regulations,  it  has 
concluded  that  a  regulatory  flexibility 
analysis  is  not  necessary  because  the  " 
main  function  of  these  regulations  is  to 
define  the  procedures  which  DOE  itself 
will  follow.  The  chief  effects  of  these 
regulations  on  small  business  ^nd  other 
sections  of  industry  and  the  public  will 
be  the  minor  delay  involved  in 
processing  proposals,  and  potential 
savings  on  duplicative  R&D. 

Therefore,  DOE  certified  that  10  CFR 
Part  478  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  comments 
were  received  concerning  this 
certification. 

B.  Review  Under  Executive  Order  12291 

The  proposed  regulations  were  also 
reviewed  under  Executive  Order  12291 
(40  FR 13193.  February  19. 1961).  These 
regulations  are  not  "major"  according  to 
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the  terms  of  the  Executive  Order.  That 
is,  they  do  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
a  major  increase  in  costs  for  consumers, 
industries,  or  government  or  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  domestic 
business  to  compete  widi  foreign 
enterprises.  Therefore,  they  do  not 
require  analysis  under  Executive  Order 
12291. 

C.  Information  Collection  Requirements 

Approval  by  the  Office  of 
Management  and  Budget  (OMB)  is 
pending. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  or  will  be 
submitted  for  approval  to  OMB.  They 
are  not  effective  until  OMB  approval  has 
been  obtained  and  the  public  notified  to 
that  effect  through  a  technical 
amendment  to  this  regulation. 

D.  Environmental  Considerations 

DOE  has  concluded  that  promulgation 
of  these  regulations  does  not  require 
preparation  of  an  environmental 
assessment  or  of  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321,  at  seq.  (1970)).  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
and  the  DOE  guidelines  (45  FR  20694. 
March  28. 1980).  The  regulations  are 
procedural  in  nature  and  their  issuance 
will  not  result  in  a  predictable 
significant  environmental  impact  DOE 
is.  however,  committed  to  ensuring  that 
individual  contracts,  cooperative 
agreements,  grants,  or  projects  executed 
by  DOE  will  comply  with  applicable 
requirements  of  NEPA. 

In  consideration  of  the  foregoing. 
Chapter  II  of  Title  10.  Code  of  Federal 
Regulations,  is  amended  by  establishing 
Part  478  as  set  forth  below,  effective 
April  30, 1982  except  S  478.5. 

Issued  in  Washington,  D.C,  March  8, 1982. 
Joseph  J.  Tcibbla. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

List  to  SubjacU  in  10  CFR  Fart  47B  ' 

Alternative  fuel  utilization 
Government  contracts 
Government  procurement 


■  The  Office  of  ConMcvattoo  ud  RaiMwabI* 
Energy  ia  provlcUns  thla  hat  in  oompjlanoa  with  1 
CFR  ISJa  That  r^ulation  roqulnt  agandea  to 
indoda  a  lift  of  Indax  tanna  for  each  CFR  part 
affactad  in  Rnlaa  and  IVopoaad  Kulaa  docnmanla 
putiliahad  in  tha  Fadaaal  Kaglslar  beginning  April  1. 
1982. 


Methane 

Motor  fuels 

Natural  gas 

Research  certification  requirements 

10  CFR  is  amended  by  adding  a  new 
Part  478.  reading  as  follows: 

PART  478— METHANE 
TRANSPORTATKM  RESEARCH  AND 
DEVELOPyENT;  REVIEW  AND 
CERTIFICATION  OF  CONTRACTS, 
GRANTS,  COOPERATIVE 
AGREEMENTS,  AND  PROJECTS 

oec 

478.1  Purpoee  and  scope. 

478.2  Definitions. 

478.3  Development  of  inforniation  on 
Industry  research  and  development 

478.4  Review  of  DOE  program  plans. 
478J>    Required  information  from  applicant 
47&6    Review  and  certification  by  manager. 

478.7  Disclosure  and  reviewability  of 
certification. 

478.8  Standards  and  criteria. 
Authority:  Methane  Transportation 

Research.  Devel(^ment  and  Demonstration 
Act  of  1980,  Pub.  L  96-512,  04  SUt  2827  (15 
U.S.C.  3801);  Department  of  Energy 
Organization  Act.  Pub.  L  85-91. 91  SUt  588 
(42  U.S.C  7101  Note). 

9  478.1    Purpoaa  and  aoopa. 

These  regulations  implement  section 
4(d)  of  the  Methane  Transportation 
Research,  Development  and 
Demonsti-ation  Act  of  1980  (15  U.S.C 
3801),  and  apply  to  each  new  contract 
grant  cooperative  agreement 
Department  of  Energy  (DOE)  project  or 
other  agency  project  funded  or  to  be 
funded  under  the  research  and 
development  authority  conveyed  upon  ' 
the  Secretary  of  Energy  by  that  Act 
These  regulations  do  not  apply  to 
subcontractors,  contractors  under  grants 
or  cooperative  agreements,  or  to 
contracts,  grants,  cooperative 
agrements.  DOE  projects,  or  other 
agency  projects  entered  into,  made,  or 
formally  approved  and  initiated  prior  to 
December  12. 1980,  or  with  respect  to 
any  renewal  or  extension  thereof. 
Insofar  as  contracts,  grants,  and 
cooperative  agreements  are  concerned, 
these  regulations  provide  procedures 
and  requirements,  in  addition  to  those 
generaUy  applicable  under  the 
assistance  and  procurement  regulations 
of  the  Federal  agency  funding  the 
research  and  development  under  the 
Act 

S  471.2    DeflnWons. 

For  purpose  of  these  regulations—' 

"Act"  means  the  Methane 
Transportation  Research.  Development 
and  Demonstration  Act  of  1980,  Pub.  L 
9&-612: 94  Stat  2827  (15  U.S.C  3801). 

"Agency  project"  means  research  and 
development  requested  by  DOE  under 


the  Act  performed  by  employees  of  a 
Federal  agency  or  of  a  national 
laboratory  operated  for  a  Federal 
agency. 

"Applicant"  means  any  private 
laboratory,  university,  nonprofit 
oi^ganization,  industrial  organization, 
private  agency,  institution,  organizatian, 
corporation,  partnership,  individual,  or 
public  agency  other  than  a  Federal 
agency. 

"DOET  means  the  United  States 
Department  of  Energy. 

"DOE  project"  means  research  and 
development  imder  the  Act  by 
employees  of  DOE  or  of  a  national 
laboratory  operated  for  £>OE 

"Federal  agency"  means  an  executive  . 
agency  as  defined  by  5  U.S.C  105. 

"Manager"  means  the  Federal 
program  offidal  who  requests  that  a 
contracting  or  grants  officer  negotiate  a 
contract  grant  or  cooperative 
agreement  who  requests  that  a 
contracting  officer  authorize  transfer  of 
DOE  funds  for  an  agency  project  or  vtho 
authorizes  a  EXDE  project  to  begin. 

"Methane"  means  either  natural  gas 
(as  defined  in  2(1)  of  die  Natural  Gas 
Policy  Act  of  1978),  gas  derived  from 
coal,  hquefied  natural  gas,  or  any 
gaseous  transportation  fuel  produced 
from  biomass.  waste  products,  and  other 
renewable  resources. 

"Related  facilities"  means  any  facility 
for  the  transmission,  storage,  or 
dispensing  of  methane  fuel  for  vehicles. 

"Research  and  development"  means 
activities  constituting  a  project  to 
advance  the  state  of  the  art  of  methane* 
fueled  vehicles  or  related  facilities  and 
does  not  mean  activities  involving 
technology  transfer  to  mass  production, 
evaluative  testing,  preliminary  planning 
for  a  DOE  or  an  agency  project  or 
program  administration  and 
management 

"Solicitation"  means  a  formal  written 
request  for  proposals/applications  to 
perform  research  and  development 
under  a  contract  grant  or  cooperative 
agreement  typically  including 
evaluation  criteria  and  a  statement  of 
the  work  to  be  done  or  areas  to  be 
investigated. 

"Vehicle"  means  any  truck,  van. 
station  wagon,  bus.  or  car  used  on 
public  roads  or  highways  as  well  as  off- 
road  agricultural  equipment  such  as 
tractors,  harvesters,  and  so  forth,  which 
cutrentiy  bum  gasoline  or  diesel  fuel 

9  478.3   Developvnefit  of  Infoniiallon  on 

Before  completing  program  planning 
for  each  fiscal  year,  the  manager  shall 
search  appropriate  data  archives  to 
identify  planned,  ongoing,  or  completed 
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researcb  sod  devriopncnt  oit  nenancr 
fueled  vehidss  and  rehted  faciSfles.  In 
addition,  when  necessary  t&e  manager 
shall  contact  private  sector  entities  to 
determine  the  natare  of  any  research 
and  develoinnent  of  ids  kfiid  wMch  fhey 
may  be  ptoiiuAi^  or  condttcffng^  Tnts 
infonnatfon,  wUeh  wOt  provM^  a  data 
base  formakiBg' certfficatibns  under 
S  478.6,  sfaaH  be  compiled  and  made 
available  to  the  public  after  removaf  of 
any  proprietary  fnfonsadon  as 
described  in  10  CFR  f  lflM.M(b)f«). 


{47M 

In  fonairiating  a  pragraB  plan  fer  the 
program  autha^^^  Ae  Act  the  DCNE 
mmeger  skaB  OMkv  Ae  ibaft  pngpam 
plan  avaihbia  fatmriaw  and  sh^ 
solicit  conBenla  frookpanana^  In  bolll 
the  privata  sadaraa^atkarlManl 

development  of  tmAma-pamtmi 

vehicles  and  laklB^  facilltfa»  M  Ika 

same  ttea^  ikmi 

tka  CJauuiiafca  1 

Federal  1 

avaltaUaian 

shaU 

in  em 

not  supplaat,  ( 

lessf 

provided  kki 

maintain  and  make  < 

that 

and  shall  tadada  in  tba  ptegna  plan  a 
disoisaioB  of  tba  ooMidasatfen  of  tha 
conaiants. 

i€nJi   RacMfadlnfafaiaflonfroai 


Any  psapoaal  foe  a  contract,  grant,  or 
coo»aaattM»ap>Mnaat>andartheABt  to 
support  reaaatrk  aad  davelapaient 
activitie*  of  Batbaaft-ftialad  vahklas  or 
related  facilitha  awiii 

(a)  State  whether  the  activtttaa  will 
initiala  ar  aoatiaaftnaaardi  and 
iliM  iilapaaait  idaartiana  faslsrt  veiridea 
orrelaiadfactMaa; 

(b>9lata.l 
information^  \ 

the  aLtKiiss  taba  lappaslai^aia 
technically  tba  aaaw  aa  actMtias 
conducted  previously  or  to  b»« 
durteg  tha  lai»  ef  tfaa  aaaaadby^aar 
person  r 
ai 


vehidaori 

ref  laat^RF  laaearcir  wsto  aaveiepaiefM 
activMko  eB  awwane  nialaa  vmfdaa  ar 
related  fadlliiaa  abandoned  by  any 
person  bacausa  of  a  lack  of  maaa 
production  potential  by  presenting 
inf oonatloD  showltig  a  sipdflcant 
intenrening  tadmotoglca!  advance, 
promisbgcoocaptuaJiimovatfon.  or 
otftar  special  consfderation; 


(d)  Provide  an  assurance  that  the 
amoimt  of  the  applicant's  own  fonds  to 
be  expended  for  research  and 
development  of  methane-fueled  vehirfps 
or  related  faciSOes  will  not  be 
diminished  as  a  result  of  Ae  award  of  a 
contract  grant  or  ceapasatiirr 


(e)Providatotfa»i 

(l)Aa. 
for  completing  i 
developoHnt  af  I 
vehicles  or  related  facilities  is  likely  to 
be  shorter  as  a  result  of  a  contract 
grant  or  cooperative  agreement:  and 

(2]  The  estimated  delay,  if  any.  which 
is  likely  to  occur  if  the  application  ior  a 
contract  yant.  or  sooyentiv* 
agreeoHBt  ia  lisniari 

applicant  sImR  also  be  set  fbrdk  iki  the 

solicitation  notice  for  a  contract,  grant, 
or  cooperative  agreement 

S47aut 


(a)  The  manager  sfaaK  re^ct  any 
proposal  that  has  not  been  completed  hi 
accordance  with  S  478.5  of  these 
regulations  or  any  ethsagansaally 
appUcabia  taiiHkaBMntaiat  tba 
submiiaion  ol  pr^oaala.  A  reacted! 
proposal  may  ba  cartactad.  amended  ar 
resubodttad  aa  paaittadby  tW 
appMcaUa  piecadana  laadai  tba 
assistance  oad  psacurameatiagdatiaBs 
of  tba  Fadaral^  agency  MoaMnt  th» 
propoaaL 

(b)  After  tka  peaUataaiy  review  and 
prior  ta  raaaMaadin§  tfMt  contractiag 
offldalawHtaiata  anaawd>  tbe 
manager  shaU  lairiaia  tha  psayaaod 
resaatcb  and  dawalavaMnt  ta  b* 
performed  i 
cooperative  i 
whether  I 
staadaida  and  callHia  ol  ft^&A. 

(c)  Upan  coMidBBattan  af  all  retemut 
infonnatifli^  iwrtailiii  tka  DOE  Fiayaia 
plan,  any  appMcakla  ooaaMnttfaa  ^ 
program  plan, 
sector  I 


prognaai 

8  47aJk  and  yiaataitel  snbaiMadby 

the  applicaal^l 

research  I 

perfota 

and  criteria  of  1 47SJk 

(2)  Shall  obtain  the  concurrence  of 
IX)E  on  the  certification  dectsfon,  eflher 
afflrmaffw  ornagpflva;  if  nvBHnager  is 
not  an  employaaofDOK 

(Sf  Stall,  tu  iSie  event  of  a  negatfve 
deternduadliu  "'"^'  nds  section,  advtse 
the  appHbanf  of  tfia  daulslun  In  wiMiig 
with  a  brikfithtement  of  sapportftag 
reasons;  and 


(4)  Shall,  in  the  event  of  an  afflRaaftve 
determinatian  nnderthla  section, 
prepare  a  certnicatfon— 

(i)  Explaining  the  determinatfon; 

(ii]  Discussing  any  allegedly  related  or 
comparable  industilal  research  and 
devdopraent  considered  and  not 
deemed  to  be  an  adequate  basis  for  not 
certifying  the  contract  grantor 
cooperatfve  agreement; 

(in]  Discussing  issues  regarding  cost    - 
sharing  and  patent  rights  related  to  the 
standasds  andeiMeria  of  9  478^  of  these 
regulations;  aad 

(iv)  DiscBsahig  any  other  relevant 
issue. 

(d)  After  eoam>lying  «dth  paragraph  (c) 
of  tte  section,  the  manager  sbattai^ 
the  certificatioo  and  dtstribntacoiMea  to 
die  appiicaat  if  any  aad  to  DOa  if  the 
manager  is  not  a  DOB  aaaployee — 

(1)  ImmadMaly  in  te  case  of  a  DOB 
or  agancy  pmjactr  and 

(2|  After  die  agKcnent  baa  bean 
negotiated  in  dw  eaae  of  a  cuotmct 
grant,  or  cooparathre  a^eanient  The 
applicant's  copy  shall  accompany  the 
award.  In  this  case,  the  manager  shall 
infarmrily  notify  Ate  apptfcant  of  the 
outcome  af  Mfr  decMon  ander  paragraph 
(c)(1)  of  tMs  section  as  soon  as  possine 
after  it  b  made. 


S47S-7 


Any  certificalien  ieaaed  ander  these 
rulealK- 

(a>  Sabfset  to  diaoloaaaaander  5 
U.S.C.  5S»and  aaeHoa  17  of  Ike  Padersl 
Noonadaar  ftMcgy  Raaaaach  and 
Development  Act  af  1874,  aa  aawoded 
(42  U.&C  snt);  and 

(hf  Available  ta  tha  Cbmnittee  on 
Sdence  andTbohndogy  of  the  House  of 
RepieseMalhrea  and  tfaaOtwaaittee  on 
Energy  and  Natural  Raaearcea  of  the 
Senate;  and 

(c)  SaDfBCf  nnSier  to  pnfdn  revievr 
nor  l9  tha  provfafdas  of  5  U.S.C.  55V5Bti 
except  as  provided  ander  paragraph  (a) 
of  this  section. 


f478J 

Research  and  development  ta  ba 
performed  under  a  contract  grant  or 
cooperative  agreement,  as  a  DOE 
project  or  as  an  agency  project  under 
the  Act  may  be  certUnd  ander  these 
regulations  only  if  tka  naaardk  and 
development  to  be  aandaetad— 

(a)  Supplemeola  tka  lasaarck  and 
development  efforts  of  industry  or  any 
other  laaaankar  on  ■ntkana-Aielad 
vehldea  or  i  elated' fadlMBar 

(b)  la  aal  AqiDcaltva  of  afEorts 
pre 


justified  by  an  Intervening  technologicah 
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advance,  promising  conceptual 
innovation,  or  other  special 
consideration; 

(c)  Would  not  be  performed  during  the 
term  of  the  award  but  for  the 
availability  of  the  Federal  funding  being 
sought 

(d)  Is  likely  to  produce  an  advanced 
methane-fueled  vehide  or  related 


facility  suitable  for  steps  toward 
technology  transfer  to  mass  production 
in  a  shorter  time  period  than  would 
otherwise  occur; 

(e)  Is  not  technologically  the  same  as 
efforts,  by  any  person,  conducted 
previously  or  to  be  conducted  during  the 
term  of  the  award  regarding  a 


substantially  similar  advanced  methane- 
fiieled  vehicle  or  related  facility;  and 

(f)  If  not  likely  to  resdt  in  a  decrease 
in  the  level  of  private  resources 
expended  for  research  and  development 
on  methane-fueled  vehides  and  related 
facilities  by  substituting  Federal  funds 
without  justification. 

(FR  Doa  n-aaSS  FiM  3-4»«:  aits  amj 


WmfeiMday 
March  31,  1982 


Part  V 


Department  of 
Energy 

Bonneville  Power  Administration 

Proposed  Wholesale  Power  Rate 
Adjustment;  Public  Hearings,  and 
Opportunities  for  Public  Review  and 
Comment 
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DEPARTMENT  OF  ENERGY 

BonrMvlll*  Power  Administration 

Proposed  WTtolesale  Power  Rate 
Adjustment;  Pul>Uc  Hearings,  and 
Opportunities  for  Pulilic  Review  and 
Comment 

aocncy:  Bonnsville  Power 
Administration  (BPA).  DOE. 
ACnOM:  Notice  of  Proposed  Wholesale 
Power  Rate  Adjustment,  Public 
Hearings,  and  Opportimities  for  Review 
and  Comment. 

summary:  The  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act  or  Act) 
enacted  on  December  5. 1980,  confirms 
BPA's  obligation  to  establish  and 
periodically  revise  BPA's  rates  so  that 
they  are  adequate  to  recover,  in  accord 
with  sound  business  principles,  the  costs 
associated  with  the  production, 
acquisition,  and  transmission  of  electric 
power  and  to  recover  the  Federal 
investment  in  the  Federal  Columbia 
River  Power  System  (FCRPS). 

BPA  is  proposing  to  revise  its 
wholesale  power  rate  schedules  in  order 
to  produce  sufficient  revenues  to  fulfill 
its  statutory  requirements.  Section  7  of 
the  Regional  Act  directs  the 
establishment  of  these  rates  to  be 
applicable  to  all  power  sales  provided 
for  in  the  Act. 

Opportunities  will  be  available  for 
interested  persons  to  review  the 
proposed  rates  and  the  supporting 
studies,  to  participate  in  hearings,  and  to 
submit  written  comments.  While  BPA 
welcomes  public  comment  on  its  entire 
proposal,  it  particidarly  requests 
comments  on  Section  IV  of  the  Notice 
that  deals  with  revenue  levels  and  rate 
design  issues.  During  the  development  of 
the  final  rate  proposal,  BPA  will 
evaluate  all  written  and  oral  comments 
received  in  this  process.  Consideration 
of  comments  and  more  current  data 
likely  will  cause  the  final  rate  proposal 
to  differ  from  the  rates  proposed  in  this 
NoUce. 

DATn:  Persons  wishing  to  become  a 
formal  "party"  to  the  proceedings  must 
notify  BPA  in  writing  of  Uieir  intention 
to  do  so.  The  notification  must  be 
received'by  April  9, 1982,  and  should  be 
addressed  as  follows:  Hon.  Dean  F. 
Ratzmaa  Hearing  Officer,  Bonneville 
Power  Administration,  P.O.  Box  12909, 
Portland.  Oregon  97212.  Power  and 
Transmission  customers  of  BPA  who 
provide  notice  are  parties  of  rij^t. 
Others  may  become  parties  by 
demonsti-ating  in  their  notice  and  at  the 
Prehearing  Conference  that  they  would 
represent  a  significant  and  otherwise 


unrepresented  interest.  The  notice 
should  contain:  (1)  The  name  of  the 
person  or  entity  claiming  status  as  a 
party;  (2)  the  person  who  will  be 
representing  the  party;  (3)  whether  the 
person  or  entity  claiming  status  as  a 
party  has  a  contractual  relationship  with 
BPA  that  could  be  affected  by  the 
proposed  rates:  and  (4)  if  no  contractual 
interest  exists,  the  interest  the  person 
believes  would  be  served  by  their  being 
a  party.  All  timely  applications  will  be 
ruled  on  by  the  Hearing  Officer. 

A  Prehearing  Conference,  required  by 
the  rate  procedures,  will  be  held  before 
the  iiearing  Officer  at  9  a.m.  on  April  12, 
1982,  in  the  Cafeteria.  Washington- 
Monroe  High  School,  531  SE.,  14th  . 
Avenue,  Portiand.  Oregon.  Registration 
for  the  prehearing  conference  will  begin 
at  8:30  a.m. 

It  is  expected  that  during  the 
Prehearing  Conference,  hearing  dates 
will  be  set  for  cross-examination  of  the 
BPA  rate  staff,  for  the  presentation  of 
the  cases  of  formal  parties,  and  for 
rebuttal  and  oral  argument.  A  notice  of 
the  dates  and  times  of  the  hearings  %viU 
be  mailed  to  all  parties  of  record.  All 
sessions  will  be  held  in  the  Cafeteria, 
Washington-Monroe  High  School,  531 
SE.  14th  Avenue,  Portiand,  Oregon. 

Field  hearings  will  be  held  at  various 
regional  locations  and  in  San  Francisco, 
California,  to  present  to  the  public  a 
synopsis  of  BPA's  rate  proposal  and  to 
receive  comments  from  the  general 
public.  The  public's  comments  will  be 
subject  to  cross-examination  by  BPA  or 
the  parties.  Presentation  of  testimony 
and  evidence  from  formal  parties  will 
not  be  allowed  at  the  field  hearings. 
Registration  for  the  hearings  will  be  at  7 
p.m.,  and  the  hearings  will  begin  at  7:30 
p.m.  The  dates  and  locations  are:  April 
12,  BPA  Auditorium,  1002  NE.  Holladay 
Street,  Portland.  Oregon:  April  13, 
Eugene  Hilton,  Wilder  Room,  66  East 
Sixth  Street,  Eugene,  Oregon;  April  14, 
Hall  of  Mirrors,  East  Conference  Room, 
700  West  State  Sti«et.  Boise.  Idaho; 
April  15,  Grizzly  Den.  Holiday  Inn, 
Highway  10  West  and  East  Mullen 
Road,  Missoulai  Montana;  AprU  20, 
Federal  Building  Auditorium.  S2S  Jadwin 
Avenue.  Richland.  Washington;  April  21. 
Ramada  Inn — Airport  Spokane. 
Washington;  April  22.  Seattie  Center. 
Shaw  Room.  First  Avenue  North  and 
Republican  Streets.  Seattie. 
Washingtion.  BPA  also  will  hold  a 
hearing  on  April  23.  from  1  p.m.  to  4 
p.m.,  atnhe  Golden  Gate  Federal 
Building.  Room  1321-C  450  Golden  Gate 
Avenue,  San  Frandcso,  California. 

Written  comments  may  be  submitted 
until  the  close  of  the  hearings.  The  last 
day  for  receipt  of  written  comments  will 
be  specified  in  a  later  Notice. 


:  Written  comments  not 
'submitted  at  the  hearings  should  be 
submitted  to  the  Public  Involvement 
Coordinator,  Bonneville  Power 
Administration.  P.O.  Box  12999, 
Portiand,  Oregon  97212.  Written 
comments  submitted  by  the  close  of  the 
hearing  will  be  made  part  of  the  record. 

FOR  nmTHER  INFORMATION  CONTACT: 
Ms.  Donna  L  Geiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999,  Portland, 
Oregon  97212;  (503)  230-4281.  BPA 
maintains  toll-lines  for  the  use  of 
persons  within  the  region.  Oregon 
callers  may  use  1-800-452-8429;  callers 
in  Washington,  Idaho.  Montana, 
Wyoming,  Utah,  Nevada,  and  California 
may  use  1-800-547-6048.  Messages  and 
requests  for  information  received 
outside  of  normal  business  hours  (4:30 
p.m.  to  7:30  a.m.)  may  be  recorded  on 
the  toll-free  lines.  Additional 
information  is  available  from:  Mr. 
George  Gwinnutt,  Area  Manager,  Suite 
288, 1500  NE.  Irving  StreeU  Portland. 
Oregon  07232-^551;  Mr.  Ladd  Sution. 
District  Manager,  Room  206,  211  East 
Seventh  Street.  Eugene,  Oregon  97401, 
503-345-0311;  Mr.  Ronald  H.  Wilkerson. 
Area  Manager,  Room  561,  West  920 
Riverside  Avenue.  Spokane. 
Washington  99201,  509-456-2518; 
Gordon  H.  Brandenburger,  District 
Manager,  P.O.  Box  756,  Kalispell, 
Montana  59901,  40e-75&-6202;  Ronald  K. 
Rodewald,  District  Manager,  P.O.  Box 
741.  Wenatchee.  Washington  98801.  500- 
662-4377;  Mr.  Thomas  M.  Noguchi. 
Acting  Area  Manager,  Room  250, 415 
First  Avenue  North.  Seattie.  Washington 
98109.  206-442-4130;  Mr.  Roy  Nishi,  Area 
Manager,  West  101  Poplar.  Walla  Walla. 
Washington  99362.  509-525-5500, 
extension  701;  Mr.  Robert  N.  Laffel. 
District  Manager,  531  Lomax  Street, 
Idaho  Falls,  Idaho  83401,  208-523-2706. 

•URRLDItNTARV  MPORMATKNC  On 
October  12, 1981,  BPA  published  in  the 
Federal  Register  a  "Notice  of  Intent  to 
Develop  Revised  Wholesale  Power 
Rates"  (46  FR  50638).  The  Notice  of 
Intent  indicated  that,  based  on  contract 
provisions  presentiy  in  force  and 
proposed  with  BPA's  customers,  revised 
wholesale  power  rates  could  become 
effective  on  July  1  and  July  15, 1982.  or 
October  1. 1062.  Since  the  pubUcation  of 
the  Notice  of  Intent.  BPA's  customers 
have  agreed  to  contract  amendments 
permitting  revised  rates  to  take  effect  on 
October  1. 1062. 

BPA  has  conducted  a  repayment 
study  of  is  financial  obligations.  This 
repajrment  study,  when  compared  to  a 
forecast  of  revenues  under  the  current 
rates  finds  that  BPA  requies  a  42.8 
percent  increase  in  revenues  to  meet  its 
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flnanidal  obHgatiOBS  for  test  year  1888 
(which  coinrkiee  with  fiacal  year  (FY) 
1083,  from  October  1. 1982.  to  September 
30. 1083).  Additional  revenue 
requirement  was  identified  in  the 
Wholesale  Power  Bate  Deeiga  Study  as 
a  result  of  the  dependence  of  BPA's 
exchange  coets  fai  BPA's  Motlty  Firm 
rate.  Therefore,  the  total  necessary 
revenoe  incareeae  is  44.5  percent  "Iliis 
necessary  revenue  increaae,  vdien 
applied  to  the  rate  classes,  translates 
into  a  73  percent  increase  in  the  priority 
Firm  Rate,  27  percent  for  the  Industrial 
Firm  Rate  and  87  percent  for  the  New 
Resources  Rate. 

The  proposed  wholesale  power  rates 
have  been  prepared  in  accord  with 
BPA's  statutory  authority  to  develop 
rates,  including  the  Bonneville  Project 
Act  of  1937,  as  smended.  16  U.S.a  832  e 
and  &  835  i,  k,  and  h  The  Regional 
Preference  Act  18  U.S.C.  837d:  the 
Federal  Columbia  River  Transmission 
System  Act  16  U&C  838  g  and  h,  and 
the  Pacific  Northwest  Electric  Power 
Plamdng  and  Conservation  Act  of  1980, 
Pub.  L.  oe-SOl.  16  U.S.C  830  et  seq. 

During  the  development  of  the 
repayment  study  and  other  studies, 
oooaideration  was  given  to  the 
o(nnoients  and  reeonunendations 
received  tnm  BPA's  customers  and  the 
pnbUc  in  response  to  BPA's  Notice  of 
Intent 

In  develofriag  ^  proposed  wholesale 
power  rates,  BPA  eonsidered  revenue 
requirements,  ooet  of  service,  marginal 
costs,  conservation,  environmental 
impacts,  ease  of  administration, 
stability,  continuity,  value  of  service, 
ease  of  comiwehenirion,  and  statutory 
obligations.  The  major  studies  that  have 
been  prepared  to  maipfoti  ths  proposed 
wholesale  rates  will  be  available  for 
examination  on  Mardi  31, 1982,  at  the 
office  of  BPA's  Public  Involvement 
Coordinator,  BPA  Headquarters 
Building,  1002  NE.  Holladay  Street 
Portland,  Oregon.  The  stuiUes  also  may 
be  requested  by  phone  or  in  writii^  from 
BPA's  Public  Involvement  Coordinator 
and  will  be  available  at  the  Prehearing 
Conference.  The  studies  are: 

1.  Revenue  Forecast 

2.  Relpayment  Study. 

3.  Cost-of-Service  Analysis. 

4.  Time-Difierentiated  Long  Run 
Incremental  Cost  Analysis. 

5.  Wholesale  Rower  Rate  Design 
Study. 

The  orviroomental  impacts  of  the 
propoeed  rates  also  have  been 
consiflered.  A  draft  Environmental 
Impact  Stateaient  doannenting  the 
impcKts  of  the  proposed  rates  and 
alternatives  wiU  be  avaiUble  for 
examination  dkortly.  Its  availability  wiH 


be  annoonoed  by  a  sepante  notice 
pubUshed  in  die  Fedstal  R^Mar. 


Adjostmenis  and  Public  Partio^ialian 

Section  7(i)  of  the  Regional  Act 
provides  procedures  for  encouraging  the 
partic^don  of  die  piddic  in  the 
development  of  BPA's  rates.  The 
proced^ires  outlined  in  the  set  differ 
from  BPA's  puUished  lYocedun  for 
PubUc  Participation  in  Marketing  Policy 
FormulatiMt"  (45  FR  73531.  November  5. 
1080),  of  wddcfa  earlier  versions 
governed  BPA  rate  adjustments  prior  to 
the  Regional  Act  BPA  prepared  Rules  of 
Procedure  Governing  Rate  Adjustments 
(46  FR  11807.  Fefamary  la  1961)  diet 
were  used  in  the  1881  BPA  Wholesale 
Power  and  Transmission  Rate  Hearings 
conducted  from  February  tfuoug^  May 
1881.  A/ler  providing  notice,  accepting 
comments  and  l»«m"g  a  hearing.  BPA 
amended  and  poUished  its  Procedures 
Governing  Bonneville  Power 
Administration  (BPA)  Rate  Adjustments 
by  Fodenl  Kagislsr  nottce  of  February 
la  1082.  (47  FR  6240).  "nioae  procedures 
will  be  followed  for  the  1962  rate  filfaig. 

The  Regional  Act  prescribes  a  Federal 
Ragislsr  notice  announcing  die  proposed 
rates;  one  or  more  heartogs;  tlM 
opportunity  to  snbmtt  written  views, 
data,  questions,  and  arguments  outside 
die  hearings;  arid  a  decision  by  the 
Administrator  based  cm  the  record 
develf^Md  during  die  rate  process.  BPA 
procedures  expand  on  diese 
requirements.  They  provide  im 
publication  of  a  notice,  a  prriiearing 
conference,  hearings,  receipt  of  written 
comments,  preparation  of  dedsion 
documents,  a  decision,  and  the 
transmittal  of  the  dedsion  with 
supporting  documentati<m  to  the  Federal 
Energy  Regulatonr  Commission  (FERC). 

The  process  b^ins  with  publication  of 
diis  Notice  that  includes  the  proposed 
rates;  s  discussion  of  the  researdi, 
studies,  analyses,  and  other  available 
information  ia  siqqxvt  of  die  proposed 
rates:  the^deadline  for  daiming  status  as 
a  "party";  and  the  beginning  date  for  the 
hearing.  The  procedures  further  provide 
for  a  F^diearing  Conference  if  scheduled 
by  the  Hearing  Officer.  A  Prehearing 
Conference  has  been  sdieduled  before 
the  Hearing  Officer  at  9  ajn.  on  A|ml  12, 
1982.  in  the  cafeteria  at  Waahingtim- 
Monroe  High  School  531  S£.  14di 
Avenue,  Portland.  Oregon.  Registration 
for  the  prehearing  conference  will  begin 
at  8:30  ajn..  and  die  confBrence  will 
commence  at  9  ajn.  cm  Monday.  Aprd 
12. 1982,  widi  die  Honorable  Dean  F. 
Ratananprasidinv. 

Issues  for  discussion  at  die  ftefaearing 
Conference  may  indnde  diqmtes 
concerning  statue  as  a  party,  the  scope 


of  cross-examination,  hearfa^  schedules, 
and  other  pertinent  matters.  BPA  will 
prefile  the  testimcmy  td  its  witnesses  at 
the  prehearing  conference. 

BPA  also  will  convene  a  series  of 
public  hearings  st  locations  outside 
PortlamL  Hie  pnrpoee  of  these  ii*«rii^ 
is  to  present  to  interested  meraben  of 
the  public  a  sjmopsis  of  BPA's  rate 
proposal  and  to  recxive  the  comments, 
views,  and  opinicms  from  the  general 
public  The  public's  cx>mnients  will  be 
subjed  to  cross-examinaticni  by  BPA  or 
die  parties.  Pkesentadon  of  testiniony 
and  evidence  from  formal  parties  wiQ 
not  be  allowed  at  these  snssinns  llie 
hearings  will  be  held  at  the  tiaes  and 
locations  previously  listed.  Hie  conduct 
of  these  hearings  iidll  be  sidwtantially 
die  same  as  that  erf  the  public  field 
hearings  held  Ua  BPA's  1961  rate 
proceedings.  BPA  rates  staff  will  present 
a  synopsis  of  the  proposed  rates 
followed  by  comments  bom  the  pubbc. 
The  public  will  have  an  opportunity  to 
ask  questions  about  the  proposed  rates. 
BPA  finds  it  necessary  to  distingniah 
between  "particdpants"  in  and  "parties" 
to  the  hearings.  During  the  field 
hearings,  BPA  will  receive  comments, 
views,  opinicms.  and  information  ham 
"pardc^wnti,''  udio  are  deffaaed  in  the 
procedures  as  interested  persons  who 
may  express  dieir  views  at  a  heaiii«  but 
who  may  not  croes-examine  other 
witnesses,  psrddpate  fai  prriiearing 
conferencee.  or  serve  or  be  served  with 
documents.  Participants,  however.  wiH 
be  provided  regular  letters  during  Ae 
rate  hearings  summarizing  the 
proceedings  and  providing  the 
opportunity  to  request  materials 
presented  during  the  hectfings. 
Partidpants'  written  rebuttal  will  be 
made  part  of  the  Official  Record  The 
"partidpants"  cstegory  of  interest  has 
been  established  to  give  the  pubhc  die 
maximum  onmrtnnity  to  particapate  and 
have  its  views  cxmsickred  withcnit 
assuming  the  obligations  incumbent 
upon  the  "parties." 

The  secxmd  category  of  intoest  is  that 
of  a  "party."  A  party  may  be  either  a 
party  of  rijjht  because  of  its  lagil  aodfor 
contractual  relationship  with  BPA.  and 
hence,  its  dired  interest  or  it  may  be  a 
person  seeking  to  represent  a  significant 
and  otherwise  unrepresented  interest  in 
the  hearings.  Parties  may  participate  in 
prehearing  ccmferences,  may  raU  and 
cross-examine  witnesses,  and  are 
entided  to  servicx  of  docaiments  from  all 
other  parties.  Parties  also  nwy  be  cross- 
examhied  and  may  be  required  to  serve 
dcx»ments  cm  die  other  parties.  In  order 
to  avoid  unnecessary  dcday,  cross- 
examinaticm  by  parties  may  be  Kinited 
by  the  Heating  OtBoer.  Where  there  are 
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two  or  more  partiea  having  substantially 
like  interests  and  positions,  the  Hearing 
Officer  may,  in  order  to  expedite  the 
hearing,  order  appropriate  limitations  on 
the  number  of  attorneys  or  parties 
appearing /vo  se  who  will  be  permitted 
to  cross-examine  and  make  and  argue 
motions  and  objections  on  behalf  of 
such  parties.  Where  a  party 
demonstrates  that  it  would  not  be 
represented  adequately  In  the  joint 
presentation  of  cm  issue  or  Issues,  the 
Hearing  Officer  may  permit  separate 
examination  or  argument  regarding  such 
issue  or  issues. 

BPA  expects  that  the  series  of  field 
hearings  will  be  followed  by  the  cross- 
examination  of  the  BPA  staff,  by  the 
presentation  of  the  cases  of  the  other 
parties,  and  by  opportunities  for 
rebuttal,  briefing,  and  oral  argument 
The  times  for  these  proceedings  *vill  be 
established  by  the  Hearing  Officer  at  the 
prehearing  conference  and  will  be 
announced  in  a  subsequent  order  that 
will  be  mailed  to  all  parties  of  record. 

After  the  close  of  the  hearings.  BPA 
will  file  a  brief  and  a  Suff  Evaluation  ef 
the  Record,  and  the  Hearing  Officer  will 
extend'an  opportunity  to  other  parties  to 
siunmarize  die  record  and  analyze  the 
law  through  briefs.  The  Staff  Evaluation 
will  provide  a  written  evaluation  of  the 
record  addressing  significant  technical 
issues.  All  initial  briefs  and  the  Staff 
Evaluation  will  be  filed  simultaneously. 
The  Hearing  Officer  also  will  extend  an 
opportunity  to  all  parties  to  file  reply 
briefs. 

Persons  need  not  attend  the  hearings 
in  order  to  have  their  views  included  in 
the  record.  Written  comments  may  be 
included  in  the  record  if  they  are 
submitted  before  the  close  of  the 
hearings.  Written  views,  data,  questions, 
and  arguments  should  be  submitted  to 
BPA's  Public  Involvement  Coordinator. 
The  record  will  include  the  transcripts 
of  the  hearings,  written  material 
submitted  by  the  parties  and 
participants,  dociunents  developed  by 
the  BPA  staff,  and  other  material 
accepted  into  the  record  by  the  Hearing 
Officer.  The  Hearing  Officer  then  will 
review  the  Record  and  will  certify  the 
Official  Record  to  the  Administrator  for 
decision. 

The  Administrator  will  develop  the 
final  proposed  rates  based  On  the  entire 
record,  including  the  record  certified  by 
the  Hearing  Officer.  The  basis  for  the 
final  proposed  rates  will  be  supported 
by  the  Administrator's  Record  of 
Decision.  The  Administrator  will  serve 
copies  of  the  Administrator's  Record  ot 
Decision  on  all  the  parties  and 
partkdpants,  and  will  file  the  final 
propoMd  rates  together  with  the  Official 


Record  with  the  FERC  for  confirmation 

and  approval. 

11.  Elamanta  of  the  RagkHud  Act 

The  rate  schedules  contained  in  this 
publication  are  proposed  in  accord  with 
the  Regional  Act  which  was  signed  into 
law  on  December  5. 198a  BPA's  1981 
rate  schedules  also  were  proposed  in 
accord  with  the  Regional  Act  Prior  to 
the  Act  BPA  allocated  costs  of 
resources  from  a  single  block,  the 
FCRPS,  and  designed  rates  to  recover 
those  costs  from  limited  classes  of 
customers.  Now.  there  are  two 
additional  distinct  blocks  of  resource 
costs,  and  BPA's  services  extend  to  all 
classes  of  customers  within  the  Pacific 
Northwest  Accordingly,  the  new  rate 
schedules  reflect  many  features 
contained  principally  in  the  Act's  rate 
directives  (section  7),  as  well  as  the 
conditions  related  to  classes  of 
customers  and  services  contained  in  the 
Act's  power  sales  directives  (section  5). 

Most  importantly,  the  Act  places  on 
BPA  a  responsibility  to  all  die  electric 
power  consumers  In  the  region.  While 
protecting  the  historic  preference  and 
priorities  of  public  bodies  and 
cooperatives,  there  is  a  responsibility  to 
provide,  through  time,  parity  in 
wholesale  power  costs  to  all  residential 
and  small  farm  consumers;  to  share  the 
burdens,  risks  and  benefits  of  meeting 
the  load  growth  requirements  of  all 
requesting  utilities:  to  provide  a  positive 
inducement  to  individual  utilities  to 
accept  the  considerable  burdens  of 
achieving  conservation  and  developing 
generating  resources;  to  accept  the  risks 
and  costs  of  meeting  the  entire  region's 
power  supply  deficits;  and  to  provide 
access  for  all  BPA's  regional  firm  loads 
to  the  reserves  provided  by  rights  to 
restrict  deliveries  to  industrial 
customers  served  directly  by  BPA. 

A.  Services.  The  Act  affirms  that 
BPA's  public  body,  cooperative,  and 
Federal  agency  ciutomers  have  a  "first 
call"  right  to  the  resources  of  the 
FederaTCoIumbia  River  Power  System. 
These  customers  will  be  able  to  have 
their  current  and  future  requirements 
met  by  BPA.  In  addition,  the  residential 
and  small  farm  consimiers  of  investor- 
owned  utilities  (lOlTs)  will  receive  die 
benefits  of  what  are  now  BPA's  lowest 
cost  resources  and  eventually  will  have 
wholesale  power  costs  equivalent  to 
those  paid  by  similar  consumers  of 
preference  customers. 

The  lOlTs  net  firm  power 
requirements  in  the  region  (in  excess  of 
their  own  firm  resources  in  the  year 
prior  to  the  Act)  also  can  be  served  by 
BPA  if  the  utility  seeks  such  service. 
These  loads  would  be  served  at  a 
different  rate  as  described  below,  but 


would  retain  the  benefits  of  system 
integration,  reserves,  risk  sharing,  and 
nonfirm  energy  supplies. 

BPA's  existing  direct-service 
industrial  (DSTs)  customers  have 
received  new  20-year  contracts  for 
industrial  power.  These  contracts 
include  significant  rights  of  restrictioo  ia 
addition  to  those  under  previously 
existing  contracts.  These  rights  provide 
the  region  with  a  major  portion  of  the 
planning  and  operating  reserves  that 
help  to  keep  costs  lower  to  all  of  the 
region's  consumers. 

B.  Costs.  The  Act  identifies  three 
distinct  resource  poolr.  commonly  . 
referred  to  as  die  Federal  base  system 
resources  (FB8).  the  exchange  resources 
under  section  5(c)  of  die  Act  and  new 
resources. 

The  first  pool  the  FBS,  is  defined  by 
the  Act  as  (1)  the  FCRPS  hydroelectric 
projects  (present  and  future).  (2)  the 
resources  acquired  by  the  Administrator 
under  long-term  contracts  in  force  on  the 
effective  date  of  die  Act  and  (3)  die 
resources  acquired  as  necessary  to 
replace  any  reductions  in  capability  of 
the  components  of  (1)  and  (2).  For  the 
test  year  1983,  the  FBS  consists  of  the 
existing  hydroelectric  system.  30  percent 
of  the  output  of  the  Trojan  nuclear  plant, 
and  portions  of  the  pcwer  from  the 
nuclear  reactor  at  Hanford. 

The  second  resource  pool  consists  of 
the  power  that  BPA  purchases  from 
utilities,  primarily  lOLTs.  for  die  direct 
benefit  of  their  residential  and  small 
farm  consumers.  Commencing  on 
October  1. 1981,  the  amount  of  Qower 
purchase  was  equal  to  60  percent  of  the 
residential  and  small  farm  loads  of  the 
individual  utility  and  is  to  increase  by  10 
percentage  points  annually.  For  the 
proposed  1982  rate  period  the  power 
purchase  is  equal  to  70  percent  of  the 
residential  and  small  farm  loads  of  the 
individual  utility.  The  Administrator  is    ■ 
directed  to  acquire  the  power  at  the 
offering  utili^s  average  system  cost 
Hie  average  system  cost  is  determined 
using  a  methodology  developed  by  BPA. 
pursuant  to  section  5  of  the  Act  in 
consultation  with  its  customers,  state 
regulatory  bodied  in  the  region  and  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council  This 
methodology  is  subject  to  review  and 
approval  by  the  Federal  Energy 
Regulatory  Commission  (FERC).  FERC 
approved  BPA's  methodology  on  an 
interim  basis  on  Octoberl,  1961  (48  FR 
50517,  October  14, 1981).  BPA  must  then 
sell  an  equivalent  amount  of  power  to 
the  utility  at  die  same  rate  that  is  in 
effect  for  sales  of  firm  power  to  BPA's 
public  body,  cooperative,  and  Federal 
agency  customers.  The  benefits  of  this 
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"exchange"  are  to  be  passed  through  to 
the  participating  utility's  residential 
kiads  widdn  Uiat  state. 

While  the  exchange  provisions  of  tfie 
Act  were  presumed  to  benefit  primarily 
investor-owned  utility  ratepayers,  the 
average  system  cost  methodology  now 
in  effect  on  an  interim  basis  permits 
publicly  owned  utilities  to  exdiange 
certain  transmission  costs  incurred  in 
providing  service  to  residential  and 
small  farm  users.  Thus,  a  portion  of  the 
projected  exchange  resource  (and  costs) 
and  exchange  load  in  this  proposal  is 
attributable  to  this  public  agency 
exchange. 

The  third  resource  pool  is  the  "new 
resource"  pool  It  will  include  all  new 
resources  developed,  purchased,  or 
othewise  acquired  by  BPA  to  meet  the 
load  growth  of  investor-owned  utilities 
plus  any  of  their  firm  power  deficit  in 
the  year  prior  to  December  5. 1980, 
which  they  ask  BPA  to  meet  This  pool 
also  includes  resources  acquired  to  meet 
the  new  large  load  (section  3(b)  of  the 
Act)  requirements  of  BPA's  public  body, 
cooperative,  on  Federal  agency 
customers.  This  pool  will  reflect  the 
operational  and  cost  advantages  of 
blending  the  new  resources  with  the 
secondary  capability  of  the  existing 
Federal  system.  In  addition,  it  should 
reflect  the  benefits  of  undertaking  cost- 
effective  conservation  and  of  lower 
financing  costs  associated  with 
spreading  die  risks  of  new  resource 
development  throughout  the  region. 
C.  Rates.  The  costs  of  the  various 
resource  pools  described  above  plus  the 
other  costs  incurred  by  the 
Administrator  must  be  recovered  in  a 
manner  described  in  section  7  of  the 
Act  including  the  provisions  of  other 
applicable  law. 

Section  7(b)  directs  the  Administrator 
to  establish  a  rate  or  rates  for  power 
sold  to  meet  the  general  requirements  of 
the  public  body,  cooperative,  and 
Federal  agency  customers  within  the 
regiota  as  weU  as  power  sold  to 
participating  utilities  (section  5(c))  for 
their  residential  and  small  farm 
consumers.  In  the  1981  rate  filing,  the 
sum  of  these  loads  was  less  than  the 
FBS  resources — BPA's  lowest  cost  block 
of  resources.  Presendy,  as  these  loads 
exceed  the  FBS  resources,  the  next 
block  of  resources,  the  exchange 
resources,  will  be  added  to  determine 
rates  to  these  customers.  In  short  the 
preference  customers  and  the  residential 
and  small  farm  consumers  of 
participating  utiUties  are  assured  of 
always  receiving  what  is  not  the  lowest 
wholesales  power  cost  &t>m  BPA. 
Moreover,  the  Act  provides  a  ^edfic 
rate  test  whicli.  in  general  provides  diet 
the  perference  customers  ndll  not  pay 


more  for  wholesale  power  than  they 
would  liave  in  the  absence  of  the  Act 
Rates  for  the  DSPs  are  governed  by 
'  section  7(c)  of  die  Act  Before  July  1. 
1985,  the  rates  to  the  DSTs  are  to  be  set 
at  a  level  to  recover  die  cost  of  the 
resources  required  to  meet  their  loads, 
including  the  net  cost  of  the  exchange 
provided  under  section  5(c)  of  the  Act 
except  as  such  exchange  resources  are 
used  to  serve  section  7(b)  and  7(f)  loads, 
as  is  the  case  for  this  proposal  Tlie 
DSFs  yield  dieir  supplies  of  FBS 
resources  associated  with  their  service 
prior  to  the  Act  and  replace  it  with 
supplies  from  die  exchange  purchases. 
In  the  test  year  1983  the  exchange  is 
limited  to  70  percent  of  the  exchanging 
utilities'  residential  and  small  farm 
loads.  For  the  test  year  1983,  die  DSI 
rate  will  recover  the  majority  of  costs 
that  BPA  pays  for  power  from  the 
utilities  patidpating  in  die  section  5(c) 
exchange.  The  DSFs  are,  in  effect 
bearing  the  cost  of  die  rate  relief 
provided  by  the  Act  to  the  residential 
and  small  farm  consumers  of  the  lOlfs. 
A  portion  (approximately  25  percoit)  of 
the  DSI  load  is  supplied  by  hydro' 
resources  under  average  water 
conditions,  but  is  interruptible  to  the 
extent  necessary  to  avoid  intemqition  to 
BPA's  other  firm  loads.  Hie  overall  DSI 
rate  reflects  the  costs  of  this  service, 
plus  a  price  that  BPA  otherwise  would 
have  received  for  this  power.  The  rates 
to  the  DSTs  will  be  adjusted  pursuant  to 
section  7(c)(3)  of  the  Act  in  recognition 
of  the  value  of  the  planning  and 
operating  reserves  provided  through 
restriction  rights  on  delivery  of  power  to 
meet  the  DSTs  loads. 

Section  7(f)  <J  the  Act  directs  the 
establishment  of  a  rate  or  rates  that  will 
be  charged  for  all  other  firm  power  sales 
made  within  the  region  by  the 
Administrator.  Loads  served  under  these 
rates  may  be  the  load  growdi  or  firm 
deficits  on  the  lOlTs  which  BPA  is 
obligated  to  serve  under  die  Act  if 
requested  to  do  so  by  the  individual 
lOlTs.  Section  7(f)  rates  also  apply  to 
service  to  perference  customers'  new 
large  single  loads  as  defined  in  die  Act 
and  whidi  are  exduded  from  service 
under  the  section  7(b)  rate.  In  designing 
the  rates  for  test  year  1983,  all  FBS 
resources  and  most  exdiange  resources 
are  identified  as  serving  die  loads 
provided  for  under  sections  7(b)  and  7(c) 
of  the  Act  The  remainder  of  die 
exdiange  resources  and  die  new 
resource  pool  will  be  used  to  serve  the 
load  growdi  and  new  large  single  loads 
provided  for  in  section  7(f). 

Another  significant  sendee  addressed 
in  section  7  of  the  Act  is  BPA's  sale  of 
nonfiim  energy.  Section  7(k)  of  tlie  Act 
applies  tlie  standards  <A  specified 


statutes  to  BPA'a  nonfine  energy  sales, 
but  provides  no  new  rate  directives  for 
such  sales.  BPA  plans  its  kn^tenn 
recovery  of  revenues  on  tlie  basis  of 
average  water  coiufitians.  It  also 
allocates  few  costs  to  the  provision  of 
nonfirm  services.  Conseqoendy,  tlie 
manner  in  wdiich  nonfirm  energy  is  used, 
the  nonfirm  rate,  and  die  distribution  of 
these  revenues  in  excess  of  costs  can 
have  significant  impacts  on  die  various 
dasses  of  sravice.  The  revenues  earned 
from  sales  of  nonfirm  energy  are  need,  in 
general  to  reduce  the  cost  of  firm  power 
from  the  resources  that  produced,  or 
contributed  to  the  nonfirm  revenues. 
The  K>A  proposals  essentially  provides 
that  the  preference  customers  and  die 
residential  and  small  farm  consumers  of 
partidpating  utilities  continiie  to  receive 
those  revenue  benefits  from  nonfinn 
sales  that  are  attributable  to  the  FBS 
resources  (induding  the  revenue 
benefits  from  the  direct  use  and 
displacement  of  these  resources).  In 
general  BPA  will  pursue  nonfirm 
mailwting  polides  that  provide  benefits 
to  all  the  consumers  of  the  Pacific 
Northwest 

Tliis  extensive  introduction  to  tiie 
Rate  Prtqiosal  is  provided  because  BPA 

is  well  aware  tliat  its  formulations  of 
rate  structures  required  to  reflect  the 
complex  requirements  of  the  Regional 
Act  will  benefit  from  careful  review  and 
constroctive  comments.  BPA  requests 
that  customers,  state  agendes,  and  the 
general  public  consider  the  proposed 
rates  in  terms  of  their  broad  purposes 
and  provide  reeommendations  that 
would  improve  our  region's  ability  to 
cooperativdy  achieve  those  puipoees. 

m.  Wholesale  Power  Rate  Schedules 
and  General  Rate  Schedule  Provisians 

Schedule  PF^Z— Priority  Firm  Power 
Rate 

Section  1.  Availability:  This  schedule 
is  available  for  die  purdiase  of  Bim 
power  to  be  used  within  the  Pacific 
Northwest  for  resale  or  for  direct 
consumption  by  public  bodies, 
cooperatives.  Federal  agencaes,  and 
investor-ovmed  utilities  as  well  as 
public  bodies  and  cooperatives 
partidpating  in  the  exchange  under 
section  5(c)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Ad  (Regional  Ad).  Hiis 
schedule  supersedes  Schedule  FF-1 
which  went  into  effect  on  an  interim 
basis  on  July  1, 1981. 

Section  2.  Aotar 

a.  DeoHoid  QNUgK 

(1)  For  the  billing  mondis  December 
dirough  Mey,  Monday  dirou^  Saturday. 
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7  a  jn.  dMKNoh  10  pjiL:  f*.7S  p«t  kiUwatt 
ofbiUtngdHBoad. 

(2)  For  tiM  hiOkm  taoatlM  |wie  throu^ 
Novembar.  Monday  thiougk  Satarday.  7 
a.in.  throi^  10  pjk:  t2^  pw  kilowatt 
ofbilUi^danMad. 

(3)  All  othar  houn:  No  damand 
chaiga. 

h.  Enaxr  Chatga: 

(1)  Foe  tha  biJUi«  aoBtha  Saptamber 
thraiaghlyiaidi:12ABillapac  « 
kilowatthour  of  hdliag  anaiw. 

(2)  For  tba  billing  mondia  Apdl 
throng  Augaat  IZl  mllU  par 
Idlowatdiour  of  bilUog  eoaisy- 

Section  3.  BUJii^  Pacton:  Tha  factor* 
to  be  used  In  datannining  the  billing  for 
power  parchaaed  under  this  rate 
schedule  are  aa  foUowa: 

a.  For  any  puichaaer  not  designated  to 
purchase  under  iubaaction  3(b).  3(c).  or 

3(d): 

(1)  The  coatract  damand  aa  specified 

in  the  contract: 

(2)  The  measured  demand  for  the 
billing  month  adjusted  for  power  factoc 

(3)  The  maaaured  energy  foe  tha 
billing  moDth. 

b.  Designation  of  a  purchaser  to 
purchase  on  a  computed  demand  basis 
will  be  Bcoordfaigto  dds  section  unless 
the  terms  ofan  exiatfaig  oontrct  executed 
after  December  8,  tBW  provide 
otherwise.  Ptor  any  pordiaser  designated 
by  BPA  to  purchase  on  a  computed 
demand  basla  becanaeof  socb 
purchaser's  potential  abfltty  eitfier  to 
sell  genaratioa  from  its  rasoorcea  in 
such  a  manner  as  to  increaae  BPA's 
obllgatioa  to  deliver  firm  power  to  so^ 
purchaser  hi  an  aiMMiit  In  toceaea  of 
BPA's  obBgation  prior  to  such  sale,  or  to 
redistrttmte  the  generation  from  Its 
resourcaa  over  time  in  such  a  manner  as 
to  causa  losaaa  of  power  or  revenue  oo 
the  Federal  System;  provided,  however, 
that  when  a  pardtaaer  operatee  two  or 
more  separate  systems,  only  those 
systems  designated  by  BPA  will  be 
covered  by  tUs  subsection: 

(1)  Tba  peak  computed  demand  for  the 
biUing  month: 

(2)  The  averaae  energy  computed 
demand  for  the  billing  month; 

(3)  The  lesser  of  the  peak  computed 
demand  for  the  billing  month  or  00 
percent  of  die  computed  ratchet 
demand; 

(4)  The  measured  demand  for  the 
billing  month  adfaaled  for  power  lectori 

(S^llie  meaaoed  energy  for  the 
billing  aiODtii; 

(ft)  'Aa  contract  demend  as  spedned 
in  an  agreement  between  a  putchaser 
and  BPA  (or  a  specified  parted  of  tfnte. 

c.  For  any  purchasev  oaalMelaatty 
limited  to  aa  aUooaiiaa  of  capaetty  and/ 
or  aaaigy  aa  detaneinad  bf  BPA 


pursuant  to  the  tetBM  of  a  purchaser'* 
power  aalaa  oontraol: 

(1)  Tha  alloeatod  deaaand  far  die 
billing  moBth.  aa  apedfled  in  the 
contract: 

(2)  Tha  maaaarad  deaMuad  for  tiw 
billing  BUNith  adjoatad  far  poKvar  fader. 

(3)  Iba  allocated  MMSgy  far  Um  biliii« 
month,  as  spedflad  in  dw  coeiiact 

(4)  Tha  naaauied  energy  for  die 
billing  moirth. 

d.  For  any  pufchaaer  pertiripating  fan 
the  exdianga  andar  section  S(c)  of  me 
Pacific  NoMnvaat  Beetiic  I^awar 
Planning  and  Cenaarvatian  Acb 

(1)  Savaniy  paao^nl  ^fodiva  July  1. 
1982  of  die  energy  aaaociatodwidi  the 
utility'*  residential  load  and  inaaeaalng 
by  ten  parcentaga  point*  aech  July  undl 
19S5  as  apedfled  i»  die  coatrad  far  each 
billingpaiied: 

(2)  The  danand  caloiilatari  1^ 
applying  die  loed  fadoc  detatmioed  aa 
apecified  In  the  contract,  to  die  energy  in 

3(d)(1)  for  isach  billing  period: 

Section  4.  DatanmutaUon  of  Billing 
Demand  and  BiUiag  Eaetgy: 

a.  For  a  piuohaaar  governed  by 
subsection  3ta): 

(1)  The  bilmg  ^ft"**"**  for  tha  month 
shaU  be  fador  a(a)(l)  or  8(a)(2)i  aa 
specified  ia  tha  porchaser'*  power  aalea 
contract  except  that  at  each  time  as 
BPA  delermhiea  diet  die  UmUadoa  fa 
sectioa  atf  c)  le  naceasary.  die  billlag 
demand  far  die  month  aliall  be  fador 
3(c)(2),  provldad.  however,  diat  billing 
deniand  factor  3(c)(:%  before  adjuatmant 
for  power  factor,  shall  not  exceed  factor 
3(c)(1). 

(2)  Hie  biUfaganaiiy  for  the  moodi 
shall  be  fador  S(a)(3)  except  diet  at 
such  time  as  BPA  determine*  dut  the 
Hmi^iHnn  in  Sactton  S(c)  ianaoeasaty. 
the  bUUng  energy  ahall  be  fader  3(c)(4). 
provided,  however;  diat  fador  a(cX4) 
ahall  not  exceed  fador  3(c)(^ 

b.  For  a  purdaaar  govamed  by 
*ubsectianaa>): 

(1)  The  bUUng  demend  Cor  die  moddi 
shall  be  die  Ieii**t  ef  fadoca  3(bK3). 
and  3(bK4k  or  3(b)(0)  if  wpplirahle 
Factor  3(b)W>  before  ad|u«tiaant  for 
power  fadoc  shan  net  exceed  die 
largest  of  fadora  8^)tl)k  a(b)(2).  er 
3(bM0)  if  applicable,  emrat  thet  at  aucb 
time  as  BPA  dateininea  that  die 
limiUdon  in  SadiaQ  a(c)  la  naoaasary. 
die  billing  demawl  far  die  manft  ahall 
be  fador  3(cMZ).  peoidded,  howevec  dut 
billing  demand  factor  3(^).  bafare 
adjustment  far  power  fader,  ahall  not 
exceed  fadw  3(a)(1). 

(2)  Hie  biUtog  energy  for  the  BMBth 
shall  be  factor  3^[ft  except  Oat  at 
such  dMM  aa  BPA  datemdaee  dwt  the 
limitatiaa  in  SeeHoa  a(B)  ia  naoeosaiy. 
die  bmtag  mttB  ahaB  be  feotor  a(c)(4i. 
provided,  howewec;  dMt  fador  3(c)(4 


shaO  not  exceed  factor  S(i4(3).  Feotor 
3(b)(5]  shaU  not  exceed  factor  3(b)(2) 
times  the  number  of  boera  daring  each 
month. 

c.  For  porchasar  governed  by 
subsection  3(d): 

(1)  The  bilUng  demand  Cor  the  month 
shaU  be  Csder  3(d)(2). 

(2)  The  bOlfaig  energy  for  the  month 
shall  be  factor  9(d)(1). 

Section  5.  AdjuttauntK 

a.  Powar  Factor  The  adjustment  for 
power  factor,  when  specified  In -this  rate 
schedule  or  in  the  power  sale*  contract, 
may  be  made  by  increasing  the 
measured  demand  for  each  month  hy  1 
percent  for  eadi  1  percent  or  major 
fraction  thereof  by  which  the  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  i* 
*upplied  during  *uch  mondi  is  leas  than 
95  percent  Mim  average  power  fador  to 
be  computed  to  the  neareet  whole 
percent  baa.  the  formula  given  in 
section  B.1  of  die  General  Rate  Schedule 
Provisioos. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by  BPA. 
Unless  spedficelly  odienMlaa  egreed, 
BPA  may.  if  naceaeeiy  to  maintain 
acceptable  oparatiog  conditions  oo  the 
Federal  System.  laaMd  dallvariaa  of 
power  to  a  purdiaser  at  e  point  of 
delivery  or  for  a  qrcteaa  at  eay  time  that 
the  average  poarar  factor  for  all  cla**o* 
of  powar  dalivarad  to  e  parrhaaer  et 
such  pofaat  of  dattvary  or  far  each  ayatam 
is  below  75  paroant  lagging  or  75  percent 
leading. 

b.  Exchange  A4uatmmt 

To  allow  BPA  to  oeBad  all  exchange 
costs  wddch  wiB  not  be  coUeded 
dirough  the  rata*  dae  to  e  cheaga  fa 
exchange  costs  or  exchange  load*  from 
die  cost*  or  load*  faraeeatad  fa  dM 
development  of  dda  rato  achadafa; 
hicreeee*  fa  tha  energy  cherge  fa  min* 
per  kilowatdioar  wfll  be  asaeeeed.  The 
total  doDer  e<Qastnieat  ia  detormfaed  by 
the  following  formula: 

Adjustment^  ([Ruchange 
loadait^-Bxdiaiigs 
load.Mj*(A9C«M-fVn-(- 

load...^ 
WherK 
Exchang*  load^lfae  i 

nsedinlheialai 

(fates)  and  the  I. 

load  baaed  on  ackiai  and  foracaalsd  data 

(actnaQ 
ASC^the  BvatagB  «ystem  cost  in  mills  per 

kilowatthour  assumed  la  the  rata 

devaiopaMnt  pioosss  (rates)  wid  tha 

apdatad  A9C  based  epea  aetnal  and 

fbtecesiaa  oMa  farteaij 

"i     ii  #11  I  I  "^ 
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BPA  wrill  oonqrate  the  adjustment 
figure  at  the  beginning  of  each  mondi 
and  will  asaess  a  surdiaige  on  a 
quarterly  basis  if  the  cumulative  amount 
of  the  a4|ostments  in  the  quarter 
fadicate  that  all  exchange  costs  would 
not  be  collected  under  the  rates  for  the 
fiscal  year.  Thartotal  dollar  adjustment 
determined  by  diia  fcHmala  shall  be 
assigned  to  the  rate  pools  on  the  basis  of 
the  pro  rata  share  of  exchange  resources 
allocated  to  each  rate  pool  in  the 
development  of  the  rates.  The  amount 
allocated  to  the  rate  pools  will  be 
spread  over  the  forecasted  energy  load, 
as  it  appeared  fa  the  rate  filing  for  the 
remafader  of  the  year  to  derive  a  charge 
in  mills  per  kilowatthour. 

c.  Low-Density  Discount  A 
predetermined  discount  will  be  appUed 
each  month  of  a  calendar  year  to  the 
charges  for  power  purchased  under 
contracts  between  BPA  and  its  eligible 
customers.  The  amount  of  such  discount 
is  based  on  the  ratio  of  the  total  annual 
energy  requirements  of  the  purchaser's 
electric  operations  during.the  preceding 
calendar  year  to  the  purchaser's 
depredated  investment  in  electric  plant 
in  service  (exduding  generating  plant)  at 
the  end  of  such  year,  or  the  purchaser's 
ratio  of  residential  consumers  per  mile 
of  distribution  line.  TUs  calculation  of 
such  ratio  will  be  made  using  the 
customer's  entire  utility  system  withfa 
the  region.  The  discount  will  be  granted, 
however,  only  when  the  customer  can 
insure  that  the  consumers  within  the 
region  will  receive  the  benefits  of  the 
discount.  Provided  that  the  purchaser's 
ratio  of  residential  consumers  per  mile 
of  Une  does  not  exceed  ten.  thi*  discount 
shall  be: 

(1)  Seven  percent  if  such  ratio  is  less 
than  15  kilowatthours  per  dollar  of  net 
investment  or  if  die  number  of 
consumers  per  mile  of  line  is  two  or  less. 

(2)  Five  percent  if  such  ratio  is  equal 
to  or  greater  than  15  and  less  than  25 
Idlowatthonrs  per  dollar  of  net 
favestment,  or  if  the  number  of 
consumen  per  mUe  of  Une  is  four  or 
less. 

(3)  Three  percent  if  such  ratio  is  equal 
to  or  greater  than  25  and  less  than  35 
kilowatthoura  per  dollar  of  net 
investment  or  if  the  number  of 
consumers  per  mile  of  Une  is  six  or  less. 

Section  6.  Unauthorized  increase: 
That  portion  of  (a)  any  60-minute  dock- 
hour  fategrated  demand  or  scheduled 
demand  (the  total  amount  of  power 
scheduled  to  the  purchaser  from  BPA) 
that  caimot  be  assigned  to  a  clas*  of 
power  wdiich  BPA  deUver*  on  each  hour 
pursuant  to  contract*  betareen  BPA  and 
the  purchaser  or  to  e  type  of  power 
w^ich  the  purchaser  aoquirea  from 
source*  other  than  BPA  which  BPA 


deUven  during  such  hour,  or  (b)  the  total 
of  a  purchaser's  00-minute  dock-hour 
integrated  or  scheduled  demands  during 
a  billing  mondi  which  cannot  be 
assigned  to  a  class  of  power  which  BPA 
deUven  during  such  month  pursuant  to 
contracts  between  BPA  and  the 
purchaser  or  to  a  type  of  power  w^ch 
the  purchaser  acquires  from  sources 
other  than  BPA  which  BPA  detivers 
during  such  month,  may  be  considered 
an  unaudiorized  increase.  Each  60- 
mfaute  dodc-hour  fategrated  or 
scheduled  demand  shaU  be  considered 
separately  fa  determining  the  amount 
awhich  may  be  considered  an 
unauthorized  increase  pursuant  to  (a) 
and  the  total  of  such  amounts  whidi  are 
fa  fact  considered  unauthorized 
increases  shall  be  exduded  from  die 
total  of  the  fategrated  or  scheduled 
demands  for  such  month  fa  determining 
the  amount  which  may  be  considered  an 
unauthorized  mcrease  under  (b). 

The  charge  for  an  unauthorized 
increase  shall  be  $0.13  i>er  kilowatthour. 

Section  7.  Resource  Cost  Contribution. 
The  approximate  cost  contribution  of 
different  resource  categories  to  the  PF-2 
rate  is  9age  percent  F^  94M  percent 
Exchange. 

The  forecasted  average  cost  of 
resources  avadable  to  the  Administrator 
under  average  water  conditions  is  15.8 
mills  per  kilowatthour. 

The  forecasted  cost  of  resources  to 
meet  load  growth  is  37.0  mills  per 
kilowatthour  after  displacement  by 
BPA's  available  eecondary  energy. 

Section  8.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be 
subjed  to  the  provisions  of  the 
BonneviUe  Projed  Act  as  amended,  the 
Regional  Preference  Ad  (Pub.  L  88-552). 
the  Federal  Columbia  River 
Transmission  System  Act  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  and  the  Generu  Rate 
Schedule  Provisions. 

Schedule  IP-2  (MP-2)— Wholesale 
Power  Rate  For  Industrial  Finn  Power 

Section  1.  Availability:  This  achedule 
is  available  for  the  purchase  by  existing 
dired-serviced  fadustrial  customen  of 
fadustrial  firm  power  on  an  operating 
demand  basis  and  for  aiudUary  power 
requested  by  the  purchaser  and  made 
available  as  an  aiudUary  demand  by 
BPA  on  an  fatermittent  basis.  This 
schedule  is  also  available  for  the 
purchase  by  existing  dired-service 
fadustrial  customer*  of  modified  firm 
power  on  a  centred  demand  basis  for 
direct  consunqition  by  any  existing 
dired-aervice  indoatrial' customer  with  a 
Modified  Firm  power  sales  contract 
provided  that  fa  die  event  such  a 
customer  receives  eervice  under  a 


Modified  Firm  power  aale*  oontnct  no 
vahie  of  reaerve*  adjnatment  will  be 
made.  TUa  rate  *cliednfa  saperaede* 
Schadufa  IP-1  and  MP-1  which  went 
fato  eCfed  on  an  interim  basi*  on  July  1, 
19B1. 

Section  2.  AoCfe 

A.  Demand  Charge. 

(1)  For  die  billing  mondis  December 
through  May,  Monday  through  Saturday. 
7  a  jn.  dmnigh  10  pan.:  $4.75  per  kilowatt 
of  billing  demand. 

(2)  For  the  billing  mcntfas  June  throogb 
November,  Monday  throat  Saturday,  7 
a  ju.  throu^  10  p  jn.:  $2J99  per  kilowatt 
of  billing  demand. 

"  (3)  All  odier  hours:  No  demand 
charge, 
b.  Energy  charge: 

(1)  Few  die  billing  mondis  Septemb^ 
through  March:  19.5  mills  per 
Idlowatthonr  of  billing  energy. 

(2)  For  the  billing  mcmdis  AprO 
through  August  18.7  mill*  per 
kilowatthour  of  billing  energy. 

Section  3.  Billing  Factors:  The  factors 
to  be  used  in  determining  die  billing  for 
powCT  purchased  under  this  rate 
schedule  are  as  follows: 

a.  Operating  demand 

b.  Curtaded  demand 

c.  Restricted  demand 

d.  Auxiliary  demand 

e.  Measured  energy 

Section  4.  Determination  of  Billing 
Demand  and  Billing  Energy.  The  bifiing 
demand  for  industrial  firm  power  wiU  be 
the  lowest  of  the  respective  operating 
demand,  curtailed  demand,  or  restricted 
demand  after  such  demand  is  adjusted 
for  power  fador.  The  billing  demand  for 
awdUary  power  requested  by  the 
purchaser  and  made  available  by  BPA 
wiU  be  the  demand  for  auxiliary  power 
as  adjusted  for  power  fador.  During  any 
billing  month  in  which  there  is  more 
than  one  demand  for  industrial  firm 
power  or  aiudUaiy  power,  the  billing 
demand  for  the  month  wiU  be  the 
-weighted  average  im  the  billing  mondi 
of  the  billing  demands.  If  the  purchaser 
requests  auxiliary  power  during  die 
billing  mcHith,  the  billing  demand  for 
auxiUary  power  will  be  the  wei^ted 
average  of  the  number  of  days  during 
die  billing  month  fa  adiich  the  purchaser 
received  auxiliary  power.  Ilie  billing 
energy  assodated  with  each  of  the 
respective  billing  demands  will  be  die 
measured  energy  distributed  among  the 
respective  bilUng  demands  for  each 
period  such  billing  demand  i*  applicable 
during  the  billing  month. 

Section  5.  Adjustments. 

a.  Value  ofRaeerves:  A  monthly 
billing  credit  for  the  value  of  die 
reserve*  provided  by  purdia*en  of 
industrial  firm  power  shall  be: 


ISTlt 
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(1)  $aje  p«  kilowatt  of  billing 
demaatL 

(2)  1.7  BiHla  por  Idlowmttliear  of  billing 
•nsrgy. 

Thoad^tmoirt  aliaU  be  appliad  to  tbe 
same  billing  factora  which  are  used  to 
determinfr  the  biU^  for  poiwar 
purchased  under  this  rale  schedule.  The 
value  af  laeecvee  adjaataieni  i>  not 
appMaabla  to  Baatameia  pmchaaiag 


b.  Power  Factor  The  ail|uabaent  far 
power  factor,  wbea  apecified  in  this  rate 
scfaedaia  ar  la  the  power  aalee  cootiacL 
may  be  BMde  by  in— aaiag  Iha  billiag 
demand  for  the  month  by  1  percent  far 
each  percent  or  aui^  fraction  thereof 
by  which  the  average  lagging  power 
factor,  or  average  Inading  pai*rer  factor, 
at  whidi  eoeigy  ia  supplied  duriag  audi 
month  is  less  than  96  peicent.  such 
average  power  factor  to  be  computed  to 
the  nearest  whok  perceitt  from  the 
formula  given  in  aecUon  9.1  of  the 
General  Rate  Srhartiile  Provisions. 

The  ad|uafagtent  for  power  factor  may 
be  waived  Ib  whole  or  in  part  by  BPA. 
Unless  spedflcal^  otherwise  agreed. 
BPA  may,  if  necessary  to  maintain 
acceptable  operating  conditions  on  tbe 
Federal  System,  restrict  deliveries  of 
power  to  a  purchaser  at  a  point  of 
delivery  or  for  a  system  at  any  time  that 
the  average  power  factor  for  all  classes 
or  power  deUvered  to  a  purchaser  at 
such  point  of  delivery  or  far  such  system 
ia  below  75  percent  lastng  or  75  percent 
leacfing. 

c.  Exchange  Adfuatment  To  aUow 
BPA  to  coUect  all  exchange  cost  which 
will  not  be  collected  throng  the  rates 
due  to  a  chanap  In  exchange  costs  or 
exchange  loem  from  the  costs  or  loads 
forecasted  in  the  development  of  this 
rate  schedule,  increases  in  the  eneray 
charge  In  mills  per  kllowatthbur  wfflbe 
assessed.  The  total  dollar  adjustment  is 
determined  by  the  foDowing  formula: 

AduatmrataaUBxahaags  laadanar— 

Rxnhsngs  bad  i^,)  *  (A8CMk«r-Pn)  ■*■ 
RASCa^Mi— ASC^mJ  *  Bkchangs 
loadMJ) 

Where:  * 

Bxchaafs  had-lhe  annual  sirchsiigs  kwd 
used  la  Iharala  devaloMMal  faoeaJa 
[sate)  aad  Ite  apdetMl  ae^  axcb^ 
wad  based  on  ackul  and  {oiacastad  data 
(actaal) 

A9C>iths  average  tyttera  coat  in  mUto  per 
kilowatthour  assumed  In  the  rate 
derelopiBeiit  proceM  fratev)  ano  ne 
:lMWMlai 


IA8C 

tad  data  (actual) 
py-lbe  arsraga  pttoiMi  flna  tate  oi 
exchanginsctt|t 
per  klltmatthour. 

BPA  will  oaapata  the  adMbneai 
figure  at  tbaha^nirfngof  each  Boat 
and  wMl  aeeeae  a  sordiafyi  en 
basis  If  the  eaoMdative  aowaiit 


ahattba 
oatfiebeefaof 


pod  in  the 
TW 


t  BUI  Prorieion: 
rtUe 


adjeetaMPta  In  the 

alle: 

colleeled 

year.  The  laid 

detenaiiBod  by  tUa 

assigned  Id  the 

the  pro  rata 

allocated  to 

develofMoasitaflha 

allocated  l»  Ike  Hii 

spread  ooer  the 

as  it  appeared  hi  Iha  tala 

remainder  of  the  year  te  derive  e 

in 

Seetieaa^ 
Payment  for  aelaa  af 
schedalestetthalha 
the  mamhly  rslwlilii  htfl  or 
minimum  hilL  Hoawaaft  ia  oidbr  to 
adjust  far  BPA'a  laaWettaas  ea  DBL  if 
the  prodMrt  of  7ft  paroMi  af  the  load, 
operadng  demand  and  the  deiaanrt 
charge  aa  ad^eatad  far  vidae  of 
plus  the  prodad  af  Iha  hoan  In  Iha 
billing  month  awl  7S  percent  of  tte 
opeaatliv  denMad  anilllBMed  by  the 
energy  chefys  adlaslad  iar  value  of 
reserves,  laaa  the  psodnet  ef  Iha 
charge  aa  ad|iiele^hr  valae  of  re: 
and  the  avan«B  UhnvaMa  (rf  reetiietton 
below  the  first  quartile  during  the 
month,  and  faea  Iha  product  of  the 
eneiBr  chaiaa  aa  adjusted  far  vak 
reservae  and  the  IdlownMhoaia  af 
restriction  below  the  fliat 
thebillhiiBwnih.i8laaa 
minimum  bdl; 
based  ( 

Such 
$ll.MperkWaf 
demand.  If  an 
triggered,  tbe 


eaknkledbiM. 
wdlba  baaed  on 
tbiyoparattag 
l|iiiitisal  is 
aoMMuit  of 


ex^ange  caelB  elkicaled  to  tUa  tato 
schadafa  shall  be  dMdad  b*  the  total 
current  monthly  epaiaHiig  nwnand  of  all 
industrial  ouetoaMra.  Iha  laiallsal 

surcha^  shal  be  added  to  *e 
mhiinaM  bfll  cherga  to  naindaMng  the 
minimum  bill  The  mlnimaw  UH 
provision  may  be  waived  at  the 
discretion  of  tbti  Administrator. 

Section  7.  UnauAorixed  tncreaae: 
Any  amount  by  wfaleh  any  OtVodnato 
clock.hoar  tatagratod  denand  daring  a 
heavy  load  hOar  exeeeda  that  saai  ol  the 
billliy  deal  aart  during 
hour' 


phis  aao  a 

which  Ine  pwrchaier  acguiiae 

other  conlraoto  far  saeh  hoar  arin  be 

assessed  a  ^at^e  of  tiil3  p 

kilowatlhaac. 

SedfaBt.  laaaiiarr  Cart 
Contrit  ^^_ 

contribnMon  af  dtSsrant- 
catagorlee  to  Ihe  94  lato  la  109 
Exchanga 

The  f owaaatod  aawafe  coat  of 
resourcaa  afvattahla  to  the 


under  avecaga  water  conditions  ia  15.8 
miUs  per  Kilowntthoar. 

The  forecaatad  ooot  of  sesooroee  to 
meet  lead  growth  to  87i9  miUa  par 
kilowatthoMr  aftor  dIsplaeaaMnft  by 
BPA'a  availafato  aeoesidery  energy. 

Saelion9i  Genera/ iVerfaMnr  Sale* 
of  power  ander  this  srhedide  shall  be 
subject  to  the  peavletone  ef  the 
Benaaalla  PkaJM  Act.  ••  aaaendod.  the 
Regtanal  PlafaMnoa  Act  (Rib.  I>  80-«62). 
the  Federal  Gatanfata  Mwar 
TraiieiBlaelnn  Syalaas  Act  the  Pacific 
Northweal  Bfactife  Rawer  Pfanafaig  and 
Conaervatton  Ad.  and  the  eypHcaUe 
General  Rato  Sdiedafa  Proviaiens 

Schedule  NR-2—New  Resotuve  Firm 
Power  Rate 

Section  1.  Availabiiitjr  TMe  edwdule 
is  avaiUde  far  the  patchase  irf  firm 
power  far  laeale  or  far  dired 
consMwpHoB  by  puwhesers  ether  than 
diied-eervice  todastriel  parchasera  who 
puTchaee  power  ander  reto  acbedule  9- 
2  (MP-2)  and  appttee  to  any  tncraase  in 
energy  coneuBiptton  of  a  kiad  aa  defined 
in  Section  3(19)  ef  dto  Ridfic  Noidiwaat 
Electric  IViwef  Ptoamiigend 
Coneervntlon  Ad  aa  totorpreeted  in 
NoHce  of  Pinal  Actioa  (40  FR 
4435SXSeptonber  S,  1981).  This  atiiedde 
supersedes  NR-1  wMch  went  into  efiied 
on  an  interim  baeis  on  July  1, 1981. 

Section  2.  Rate: 

a.  Demand  Charge: 

(1)  For  the  billing  months  December 
through  May,  Monday  throu^  Saturday, 
7  ajn.  throu^  10  p jnj  $I.7S  per  kilowatt 
of  bilttng  demand. 

(2)  For  the  biOlng  mondu  June  through 
Noven^>er,  Monday  throu^  Saturday.  7 
a.m.  through  10  p.m.:  $2.39  per  kilowatt 
of  bining  demand. 

(3)  AH  other  hours:  No  demand       ^ 
chai^. 

h.  Eneigy  Chaige: 

(1)  If  the  estimate  of  the  total 
purchases  of  all  customers  under  this 
rate  schedule  far  the  operating  year  are 
less  than  or  equal  to  318  average 
megawatts,  the  energy  chaige  shall  be: 
(a)  28.5  BiOla  par  kikwatthour  of  UUiag 
energy  far  the  billiag  aMotha  Septembo' 
through  Match:  04  27.2  mills  per 
kilowatthour  of  ailliag  energy  for  the 
bilUi^  montha  April  toiaiwhAi;«ttaL 

(2)  If  Ite  aathaato  of  Iha  total 
pur^aaea  of  all  eaaieaMra  andar  &ia 
rate  achadida  duoM^  dM  beginning  of 
the  next  gperatiag  yaat  are  j 
316  averaft  aiwgaaratlfc  the  t 
charga  shaft  be  haaad  on  an  aathanto  af 
thee 

charpa  to  aedton  l(bNl)  ptoa  the  ( 
costs 
resourcaa 
estimator  Ilia  total 


FMaid  Rogislar  /  Vd.  «^.  No.  W  f  Wedneaday.  iiardh  31, 


1J717 


customers  purchasing  under  fids  1 
schedufa  dirough  diebe^nningtntte 
next  operaVng  year.  Tne  energy  cede  ef 
additional  resources  shall  be  deleiinined 
as  follows: 

Energy  coats  of  adtfiTlonal  resouroe^T-O-f  A 

Where: 

T— lotalooMierdiei 

D=»($ttM9arkWyaair  ( 


to  load 


BPAj   nwannari  rnsti 
A^UU  aaiUsperUowaahoui;)*  ieneqy 
delivered  CeaM 

resource]  ^Administraftve  and 
Ttansmimion  Costs 

MffBPAtesi 
ofinaouaoeadidj 
curtailment  energy  costs  t 
with  the  exchange  nsouiee  amounliAg 
to  19.9  mills  per  Idloawtdunir  of 
curtailad  load  shall  be  substituted  in 
calculating  the  enei;gy  diaige  for  the 
energy  costs  of  equal  amount  fin 
megaivatta)  (d  a  resouiae  fhal  has  been 
identified  previously  in  (1)  or  (Z)  above 
in  calculating  die  energy  change. 

(4J  The  eneisy  charge  wllbe 
recalculated  on  a  praqiective  ba^ 
under  one  of  finee  possible  conditions: 
(a)  Anew  customer  oontrad  to  purchase 
under  diis  rate  acbedule:  jb)  Anew 
operating  year  begins:  (^  EPA 
determines  did  an  amount  of  surplus 
resource  exists. 

Section  3.  Billing  Factors:  Hie  fectocs 
to  be  aaed  in  detenninl^  flie  bUBxv  for 
power  purchased  under  ills  cate 
schediue  are  as  follows: 

a.  For  any  purchaser  not  dftsignated  to 
purchase  under  eubsection  3(b]  or  S(c^ 

(1)  The  ooattad  demand  as  specified 
in  the  contract 

(2)  T^  meaaared  demand  ior  die 
billing  month  adjusted  for  power  factoc 

(3)  Hie  measured  eoeigy  far  the 
bilUngiBeMth. 

b.  Designation  of  a  purchaser  to 
purchase  on  a  rntnpntad  dfimand  baeis 
will  be  accosdif^  to  this  aectton  unless 
the  terms  of  aa  exlsflug  caa  tract 
executed  afiar  December  &,  1900picvide 
othenviae.  For  aatf  purdiaser  designated 
by  BPA  to  f»r<*a««  on  a  confuted 
demand  basis  because  of  audi    , 
purchaser's  potential  ablli^  eldier  to 
sell^sneration  from  Bs  resources  In 
sudi  a  mannRf  as  to  increaae  BPA'a 
obSgation  to  deliver  firm  power  to  auch 
purdiaser  in  an  amount  in  excess  of 
BPA's  obligation  prior  to  sndh  arie,  «r  to 
redistribute  the  generation  from  its 
resources  over  Ibae  In  aodi  a  maimer  as 
to  cause  losses  of  power  or  revenue  on 
the  Fedaaal  %stani;  provided,  hewawac 
that  whan  a  piianhasar  nparataa  two  or 
iiiiies  iiipnidn 

syataaasdadpatod  hy  VIA  t 
covered  by  dis  subsection: 


(1)T1» 
billing  month: 
(2)^ 


(9)Tlwl 
demand  for  the  billing  nan*  or  60 
percent  of  the  oampated  ratchd 
demand: 

(4)  The  measured  donand  for  the 


and  SMI 

aForanyi 
limited  to  i 

or  energy  as  deteoained  hy  BPA 
pursuant  to  the  toms  of  a  j 
power  eadee  oontrad: 

(1)  The  attacatad  demand  far  the 
billi^  maolh.  aa  qiecdtod  ia  dw 
contract; 

(2)' 
billing  I 

(3)^ 
mondi.  as  specified  to  i 

(4)TheBiaai 
billhig  BBonth. 

Smb6fefa<D0teaainatiaBaf  Billing 
Demand  and  Billing  Energy: 

a.  ftir  a  piiirheear  gniwimwd  by 


isrihe 


sui 

(1)  Ttoi  Nliii^  dr  mnnd  inr  the  month 
shall  be  factor  3(a)(1)  or  2M(2^  as 
specified  in  Iha  panahaaer'a  I 
contract  except  diet  at  such  time  aa 
BPA  determines  diat  the  limttalien  to 
sectian  a(cj  to  Moaaaaiy.  die  1 
demand  for  the  I 
3(c)(2),  Aovidniifa 
demand  factor  9(c)(^  hafaea  ai^aatoient 
for  power  factar. 
3(c)(1). 

(2)  The  bditogi 
shall  be  factor  gfam  aimept  that  d 
such  time  as  BPA  datoaaitoee  tbd  toe 
limitation  in  secdon  9(c)  to  naceaaaiy. 
die  billtog  enaw  ehsil  ha  factor  afcNH 
AvwMdC  Mmww,  Ihd  factor  9(cK4) 

shaM  nd  enoaod  factor  9M(^ 

b.  For  a  purchaser  govanad  by 
soheadioa^^  _^ 

shdlha&efacgadoffadnrsa^Kai. 
and  3(bH4).  or  3(bK6)  if  appfifcabla. 
Factor  3^N9)>  hafaee  adfaatasent  for 
power  factor,  shall  not  exceed  the 
largest  of  factors  3(b)(l|,  9(hN4  or 
3(bHe)  if  appheajbto.  encepft  that  d  t 
time  aa  BRA  detarainas  that  I 
limito«an  to  aeeHen  S((4  te  1 
thel 


Tfadt 

before  4 

shall  not  exceed  factor  3(cKl)> 


lindtodonto 
die 


talhtorato 


byl 


did  the 
Otonaceeeery. 

tkd  factor  a(ci(4) 
shaB  nd  a«»ad  faetar  9fe)m.  Pa 
3(bK5)  ahaB  ndoaaead  fader  a(bN2) 

tinee^ 
monn. 
Section  S.A«^ 

a.  AiWH  AmjImt  The  ( 
power  factor.  ^ 
sdwdBeortal 
may  be  Bade  by  i 
meaaared  i 
percent  far  eadi  It 
fractiott  awred  by  wUdi  flie  i 
l«m^iig  power  factor,  or  average  i 
power  factor,  dwfaldi  energy  is 
•"pplj*^  ^'"fc^j  mA  iiwmtli  is  less  than 
95  percent  anch  average  power  factar  to 
be  compded  to  die  ntarert  whole 
peiueut  from  the  rnnawla  given  to 
section  9.1  of  die  Genend  Rate  Schednfe 
Provisions. 

The  adQadmetft  far  power  factor  may 
be  waivdl  to  whole  or  to  part  by  BPA. 
Unless  qpedfica%  dherwise  agreed. 
BPA  may.  ff  neoeeaary  to  aiaintoto 
acceptable  operating  conditions  on  die 
Fedecal  Syatam.  reatrid  deliveries  off 
power  to  the  punhaser  at  a  paid  of 
ddivery  or  Iv  a  ^ystaai  at  any  time  Ihd 
the  ayesage  power  factar  for  all  dasees 
of  liower  ddivered  to  a  pnrdiaser  d 
sudi  pdd  afdefivaty  or  &»  audi  system 
is  below  75  percent  lag^Og  or  75  percent 
leading. 

b.  Exchange  AtQmtmeint 

To  attow  BPA  to  ooDad  an  exchange 
coste  wdiadi  win  ad  be  collected 
throu^  die  ratea  due  to  a  diange  to 
exchange  ooate  or  axdiange  loads  from 
the  poets  or  loads  farecasted  fa  die 
development  of  this  late  achadula, 
increases  to  Iha  energy  diaqge  to  mills 
per  kilowdlhem  will  be  Basses  Bil  The 
total  dottar  a^istmad  is  detenained  by 
tbe  laUoadqg  femnila: 

Adjustmed 


uaadiadieiatBi 
(rates)  and  die  updated  i 
load  liaaad  on  actual  and  forecasted  data 
(actud] 
A9C==flie  average  vystan  oosi  in  BiBBper 
kflewaHhear  Maaand  to  the  rate 
deveimMiMWit  | 


shai  be  fader  SMD  «»ept  ihd  d 


figure  at  Iha 
andwfll 
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quarterly  basis  if  the  cumulative  amount 
of  the  adjttstmento  in  the  quarter 
indicate  that  all  exchange  coets  would 
not  be  collected  under  the  rates  for  the 
fiscal  year.  The  total  dollar  adjustment 
determined  by  this  formula  shall  be 
assigned  to  the  rate  pools  on  the  basis  of 
the  pro  rata  share  of  exchange  resources 
allocated  to  each  rate  pool  in  the 
development  of  the  rates.  The  amount 
allocated  to  the  rate  pools  will  be 
spread  over  the  forecasted  energy  load, 
as  it  appeared  in  the  rate  filling,  for  the 
remainder  of  the  year  to  derive  a  charge 
in  mills  per  kilowatthour. 

Section  0.  Unauthorized  Increase: 
That  portion  of  (a)  any  eo-minute  clodc- 
hour  integrated  demand  or  scheduled 
demand  (the  total  amount  of  power 
scheduled  to  the  purchaser  from  BPA) 
that  cannot  be  assigned  to  a  class  of 
power  which  BPA  delivers  on  such.hour 
pursuant  to  contracts  between  BPA  and 
the  purchaser  or  to  a  type  of  power 
which  the  purchaser  acquires  from 
sources  other  than  BPA  which  BPA 
delivers  during  such  hour,  or  (b)  the  total 
of  a  purchaser's  00-minute  clock-hour 
integrated  or  scheduled  demands  during 
a  billing  month  which  tiannot  be 
assigned  to  a  class  of  power  which  BPA 
delivers  during  such  month  pursuant  to 
contracts  between  BPA  and  the 
purchaser  or  to  a  type  of  power  which 
the  purchaser  acquires  from  sources 
other  than  BPA  which  BPA  delivers 
during  such  month,  may  be  considered 
an  unauthorized  increase.  Bach  eo> 
minute  clock-hour  integrated  or 
scheduled  demand  shall  be  considered 
separately  in  determining  the  amount 
which  may  be  considered  an 
unauthorized  increase  pursuant  to  (a) 
and  the  total  of  such  amountr  which  are 
in  fact  considered  unauthorized 
increases  shall  be  excluded  from  the 
total  of  the  integrated  or  scheduled 
demands  for  such  month  In  determining 
the  amount  which  may  be  considered  an 
unauthorized  increase  under  (b). 

The  charge  for  an  unauthorized 
increase  shall  be  $0.13  per  kilowatthour. 

Section  7.  Resource  Cost  Contribution. 
The  approximate  cost  contribution  of 
different  resource  categories  to  the  NR-^ 
rate  is  72J6  percent  Exchange;  27.04 
percent  New  Resources. 

The  forecasted  average  cost  of 
resources  available  to  the  Administrator 
under  average  water  conditions  is  16.8 
mills  per  kilowatthour. 

The  forecasted  post  of  resources  to 
meet  load  growth  is  S7J0  mills  per 
kilowatthour  after  displacement  by 
BPA's  available  secondary  energy. 

Section  8.  General  Provisions:  Sales  of 
power  onder  this  Sdiedule  shall  be 
subject  to  the  iirovisions  of  the 
Boimeville  Pioject  Act.  as  amended,  die 


Regional  Preference  Act  (Pub.  L.  88-652). 
the  Federal  Columbia  River 
Transmission  System  Act.  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act,  and  the  General  Rate 
Schedule  Provisions. 

Schedule  SP-l-~Surplus  Firm  Power 
Rate 

Section  1.  Availability:  This  schedule 
is  available  for  the  purdiase  of  surplus 
firm  power  for  resale  or  for  direct 
consumption  by  purchasers  other  than 
direct-service  industrial  purchasers  who 
purchase  power  under  rate  schedule  IP- 
2  (MP-2).  It  is  also  available  for 
purchase  of  surplus  firm  power  by 
entitles  outside  the  United  States. 

Section  2.  Rate: 

a.  When  BPA  has  surplus  firm  power 
due  to  load  curtailment  or  load 
underruns  and  provided  that  such  load 
was  identified  as  being  served  with 
exchange  resources  in  the  development 
of  the  current  wholes«de  power  rate 
schedules,  the  following  rate  applies: 

(1)  Demand  Charge: 

(a)  For  the  billing  months  December 
through  May,  Monday  through  Saturday, 
7  a  an.  through  10  pan.:  $4.75  per  kilowatt 
of  billing  demand. 

(b)  For  the  billing  months  June  through 
November,  Monday  through  Saturday,  7 
a.m.  through  10  p.m.:  $2.30  per  kilowatt 
of  billing  demand. 

(c)  AlTother  hours:  No  demand 
charge. 

(2)  Eneray  Charge: 

[a]  For  the  billing  months  September 
through  March:  20.3  mills  per 
kilowatthour  of  billing  energy. 

(b)  For  die  billing  months  April 
through  August  19.4  mills  per 
kilowatthour  of  billing  eners^. 

b.  When  specific  surplus  firm 
resources  have  been  identified,  the 
following  rate  appUes: 

(1)  Demand  Qiarge: 

(a)  For  the  billing  months  December 
through  May.  Monday  through  Saturday, 
7  ajn.  throu^  10  pjn.:  $4.75  per  kilowatt 
of  billing  demand. 

(b)  For  the  billing  months  June  through 
November,  Monday  through  Saturday,  7 
a  jn.  tbreught  10  p  jn.:  $2.39  per  kilowatt 
of  billing  demand. 

(c)  AlTother  hours:  No  demand 
chaige. 

{2)  Energy  Charge: 

The  energy  charge  shall  be 
prospectively  basMl  on  the  annual  costs 
of  the  identified  resource  or  resources 
that  are  not  reoovend  in  die  demand 
charge  bcwed  on  the  annuel  output  of  die 
resource  plus  6.0  mills  per  kilowatthour 
for  administrative  and  transmission 
costs. 

Section  3.  Billing  Factors:  The  factors 
te  be  used  in  determining  the  billing  fbr 


power  purchased  under  this  rate 
schedule  are  as  foUowK 

a.  The  contract  demand  as  specified 
in  the  contract; 

b.  The  measured  demand 

c.  The  contract  amount  of  eneigy  for 
the  month: 

d.  The  measured  energy  for  the  mondt 
Section  4.  Determination  of  Billing 

Demand  and  Billing  Energy:  The  biUing 
demand  and  billing  energy  shall  be 
determined  as  provided  in  a  purchaser's 
power  sales  contract  If  BPA  does  not 
have  a  power  sales  contract  in  force 
with  a  purchaser,  the  billing  demand 
and  billing  energy  shall  be  the  measiired 
demand  adjusted  for  power  factor  and 
measured  energy. 
Section  6.  Adjustment 

a.  Power  Factor  The  adjustment  for 
power  factor,  when  specified  in  this  rate 
schedule  or  in  the  power  sales  contract, 
may  be  made  by  increasing  the 
measured  demand  for  each  month  by  1 
percent  for  each  1  percent  or  majo^ 
fraction  thereof  by  which  the  average 
lagging  pow^r  factor,  or  average  leading 
power  factor,  at  which  energy  is 
supplied  during  such  month  is  less  than 
95  percent  sudi  average  power  factor  to 
be  computed  to  the  nearest  vtdiole 
percent  from  the  formula  given  in 
section  9.1  of  the  Genertd  Rate  Schedule 
Provisions. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by  BPA. 
Unless  specifically  otherwise  agreed. 
BPA  may,  if  necessary  to  maintain 
acceptable  operating  conditibns  on  the 
Federal  System,  resect  deliveries  of 
power  to  a  purdiaser  at  a  point  of 
delivery  or  for  a  system  at  any  time  that 
the  average  power  factor  for  all  classes 
of  power  delivered  to  a  purchaser  at 
such  point  of  delivery  or  fbr  such  system 
is  below  75  percent  lagging  or  75  percent 
leading. 

b.  Exchange  Adjustment 

To  allow  BPA  to  coDect  cdl  exchange 
costs  which  will  not  be  collected 
through  the  rates  due  to  a  change  in 
exchange  costs  or  exchange  loads  from 
the  costs  or  loads  forecasted  in  the 
development  of  this  rate  schedule, 
increases  in  the  eneigy  charge  in  mills 
per  kilowatthour  will  be  assessed.  The 
total  dollar  adjustment  is  determined  by 
the  following  formula: 

Adjustment — ((Exchange 

loacLi^ — Bxcliange 

load,^*(ASCMi-IT)l-t-( 

(ASCUmi- ASCMtJ'EXcIiange  loadM.)) 
Where: 
Rxrfisnge  loed^lhe  uuhuJ  exchange  load 

used  in  the  rate  devetopuient  prooeaa 

(rataa)  and  the  apdatisd  emmai  exchange 

load  iMsed  on  actnal  and  fotecasted  data 

(actual) 
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ASC=*tfae  averagB 
IAe«Hl*aar 


PF 


oat 


iimlesisrtfw 


•hdlW 


fa 

i^lfae  waasiB  pckidtr  fim  Nte  of  die 
exdiaogim  customers  load  axiireMed  in 
mills  per  IdlinraMhoar. 

BPA 
figure 

andwHiaHaMa 
quarteriy  baaia  if  tiie 
ofthe 

indicate  that  aH 
not  be  collected 
fiscal 

d  tiiislaiifcythb 
assigaedta 
the  pro  rata  aiaiaaf 
allocated  te  each  at 
developaaat  af  (ha  i 
allocaledtaAei 
spoeadi 

as  it  appeaead  JB  iha  aali  filim.  lor  Ike 
rei 
in 

Sectioa«.i 
That  porHeaaf  |a)aar4 
hoarl 

demand  (die  total  amount  of  pomor 
schadriadtathei 
thatcaaaotbai 
power  «rideh  WA I 

pursuant  la  aaairaetB  batanaa  KVi  and 
the] 
which  < 

sources  alfaar  thaa  IRA  wUeh  BPA 
deltmrs  ^ariag  sack  kaac  ar  (b)  ifae  total 
ofai 

integrated  ari 

atnnt     II  Itiarhtehca— ethe 
asslpwdtpaclasaafpaawiarychBRA 
delivers  during  sudi  month  pursuaaft  la 
contracts  hatMeaa  BPA  aad  the 
punfaaaer  ar  4b  a  type  of  poarar  adadi 
the] 
other  1 

anuqaaitiMiisiHiaBiiaBB  rsiii$0- 


ckKk- 


separataiiria 
which  nav  be 
unaui 


Sectlaa  7.  naaoaiva  xjeet  vontiwietteK 
The  appfawwawe  oart  ceinr^BiraaB  ea 
dinereiA  taaoaroaaalBgerias  to  vie  8P-1 
rate  is  an  aalaiawa  twwHifasiCeB  of 
ExcaaRge  aaa  wevf  Maeo^voes. 


1  ne  mvcBMBa  o^eio^e  obsk  vi 
resources  available  to  Ae  AdBriaistralot 
under  average  water  uuimDUobs  is  15:8 
mills  per  mflaafatsav. 

Tne  foBBcastaa  eaat  ef  feaeaaoee  %a 
meet  load  growdi  is  37.9  mills  per 
kUowainoiif  bb18t  wspiaocBMnt  ay 
K^A  8  araflsAaa  BeooBaasy  eneigy. 

oecnoB  a.  oenerar  rwvMisiwrsHes  oi 
power  nader^fa  BoheMe  shal  be 
subject  to  the  provisions  ( 

Bonneville  fteijacl  Act.!  

Rc^onal  hnBBBDoe  Ai4fNb.1L  8$-8SQ, 
the  Faaetal  OolaflBDia  nvef 
Transmission  Syateai  Atit  %m  ftdfic 
NoithweBt  Betttlt  Pa^BBrllawibig  aad 
Conservattan  Act  and  iM  Genaal  Rate 
Schedule  1 


Schedule  SE-i—Su^phis  Firm  Eaeigy 
Rate 


purchase  poi 
IP-2  9i»^itiBi 

entities  ont^da  the  United  States. 

Secition  2.  Aate;The  charge  wdl  be 
baaed* 

annual  outpat  ( 
or  resoanea.  Tba  CBwrnr  casts  are  eqad 
to  the  vaitaUaGaBtsphaTSpLVLUitef 
the  fixed  coats  plea  SJS  nMls  per 
Kflo^waHnaar  av  aaflsiniBirauve  ana 
tranandeaiaB  eaata. 

Se<^on  3.  An^g  ffiutois.' 

a.  TbecaBtoactaBMMnAaf  eaetgy  far 
the  mondi; 

Sectioa  4.  r»BSHiBiiiiB»Ma  afaaiimg 

aiergyrlliBbiilBH gj  Aallbe 

determined  aa  pi  iwtiisi  is  fca 

purchaBBi%pawBi  saiss  BBB^iCttfBRA 

does  net! 

forces 

energy  shall  be  the  ma 

Section  5.  Delivery:  DeKaesy  of  energy 
under  this  rate  BchediAB  is  1 
during  < 
BPAi 

.fa  whole  aria  pallet 
any  time  that  BPA  deteraiaBB  that  BPA 
is  aariile  bacaaaa  af  sjntaB  upeiutiag 
condifloBS,  indBebig  Ibek  af  geaetaflaa 
or  trails BiiBsian  edacity,  to  effect  each 
delivery. 

Section  8.  Ai^wataMBtor 

a.  Power  Factor:  The  adjustment  for 
power  farter,  w^bb  epor iWwd  in  Ale  rate 
schedule  or  fa  ibapaawr  Bates  matiaU. 
may  vB  aaane  By  tBcreealBg  fae  caBtraci 
energy  oeflvaiaQ  MT  aaoli  ttaaffa  ay* 
percent  for  eaeht  peroent  or  BMfer 
fraction  thereof  by  wUeh  tfw  avera^ 
lag^Bg  paafer  vSCMa,  or  arerage  teeQing 
power  factor,  at  adiich  eaeigy  is 


sectiaa*.! 
ftpviaiBBs. 

Ibe 
bewalvedfa 
Unieas  BpadSoely  an 
BPAaiay.ff 

Federal 

power  to  d» 

delivoyarfare 

the  average  pawer 

of  power  deBvamd  to  e  ] 

is  BCHOw9CpeR3eBtM{g|fagar7Si 
leading. 

SertioB  T.  neaoma  Cost  i 
The  apptunbaate  coat  oaBtdbBHaB  af 
different  ieaaaiiia  laHtyafca  to  the  SB-4  ' 
rate  is  108  peroBBft  Near  RBaoareee. 

^le  nmcealed  aTBBage  cost  of 
resources  evellaUe  to  Ae  AiMiiliiisfcalaf 
under  ateiage  watet  uaalitfanB  to  tSJ8 
mills  per  snowaMioaE. 

Tiie  rorecaalBD  coat  at  reaeawjes  to 
meet  loao  pawtti  is  STjO  nffla  per 
IdlowatthoD  dter  dlBpfacemefll  by 
U^A's  avaflaoK  s^ijunnaiy  eneigy. 

Sections.  Cetienu  ProvtsHjus:  Ssles  at 
power  under  this  sdiednle  diall  be 
sub  ject  to  the  proviataBB  of  the 
Bonneville  ftuject  Act  bb  amended,  die 
Regional  Preferenoe  Act  (Pnb.  L.  88-S6Q. 
uie  Feileial  OannMB  Mvei 
TrwntwIisliHi  ?Pjif*T*  Act  ntePBcffic 
Northwest  Bectnc  nnver  nasmtag  ana 
Conservation  Act  and  die  Generri  Rate 
Schedule  Provtsions. 


GecUea  \.  AvoMbiSlf.  Tne  acBedwe 
lavailaUefarthe! 
eneigy  boA  taside  < 
Pacific  Nui<bwniat  i 
United  Stotes.  Tlib  adiadde  is  I 
available  for  eneigy  delivered  far 
emeigeney 
forth  fa 


not) 

which  BPAI 

supply.  TUb^ 

Scfaeane  NP  1  wtaUi^ 

on  an  fatarifli  basis  aa  |a|y  1,  UHL 

SecHearAalBr 

a.  Moupiw  tSuBigy  nolBr  ilie  ptna  per 
kilewatflioBr  wH  ne  est  BBOBsafag  to  fBe 
foUawfag  iBvae  I 
one  ooBiBHon  flsay  app^  Bft< 
time. 

(1)  ^mBKfora  i 
apply  when  the  PCKPBtyAusteHilc 
plants  ere  net  fa  a  aptt  ar  faariaarit  spfll 
oonflMoB  ana  to  aa  aMBBBB  af  4 
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the  POIPS  above  available  maricets.  The 
rate  shall  be  20.S  mills  per  kilowatthour. 
At  the  time  BPA  offers  nonfirm  energy 
under  this  rate,  BPA  will  indicate  the 
maximum  amount  of  energy  available 
for  the  next  day  or  days  over  which 
nonfirm  is  normally  prescheduled  in  the 
Pacific  Northwest  and  the  maximum 
hourly  rates  at  which  such  energy  is 
available.  BPA  shall  offer  50  percent  of 
the  maximum  amount  of  energy  and  SO 
percent  of  each  maximum  hourly 
amounton  a  guaranteed  delivery  basis. 
At  the  time  the  purchaser  arranges 
schedules  of  such  energy,  it  shall 
indicate  the  amount  it  wishes  {o 
schedule  on  a  guaranteed  delivery  basis 
and  the  amount  it  wishes  to  schedule  on 
a  nonguaranteed  delivery  basis.  The 
energy  BPA  makes  available  under  this 
rate  for  delivery  the  same  day  is  not 
subject  to  the  guaranteed  delivery 
provision.  BPA  shall  offer  nonfirm 
energy  for  sale  under  this  Standard  Rate 
and  the  purchaser  shall  schedule  the 
delivery  of  such  energy  in  accordance 
with  the  scheduling  provisions  of  the 
purchaser's  power  sale  agreement  with 
BPA.  To  the  extent  BPA  offers  and  the 
purchaser  schedules  delivery  on  a 
guaranteed  delivery  basis,  scheduled 
amounts  may  not  be  changed  except 
when: 

(a)  BPA  and  the  Purchaser  mutually 
agree  to  increase  or  decrease  the 
sdieduled  amounts,  or 

(b)  BPA  must  reduce  nonfirm  energy 
deliveries  in  order  to  serve  firm  loads 
because  of  unexpected  generation  loss 
in  the  Pacific  Northwest 

(2]  Spill  Rate:  When  a  spill  or 
imminent  spill  condition  exist»«t  one  or 
more  FCRPS  hydroelectric  plants  due  to 
an  excess  of  energy  on  the  FCRPS  above 
available  markets,  the  rate  shall  be:  10 
mills  per  kilowatthour  during  the  period 
Monday  through  Saturday,  7  a.m. 
through  10  p.m.;  and  8.5  ooills  per 
kilowatthour  for  all  other  hours  of  the 
year. 

(3)  Incremental  Rate:  For  power 
produced  or  purchased  concurrently 
with  the  nonfirm  sale  which  BPA  may  at 
its  option  not  produce  or  purchase  and 
when  the  incremental  cost  is  greater 
than  the  Standard  Rate,  the  iacremental 
rate  shall  be  equal  to  the  incremental 
cost  of  that  power  plus  IS  percent  of 
such  incremental  cost,  but  such  rate 
shall  be  limited  to  the  fully  distributed 
cost  of  the  resource.  Incremental  cost  is 
defined  as  all  identifiable  costs  in  mills 
per  kilowatthour  which  BPA  would  not 
have  incurred  if  it  had  chosen  not  to 
produce  or  purchase  the  power  being 
sold  under  this  rate. 

b.  Contract  Rate:  For  contracts  that 
refer  to  this  schedule  to  determine  the 


value  of  energy,  the  rate  is  11.9  niills  per 
kilowatthour. 

Section  3.  Delivery:  BPA  shall 
determine  the  availability  of  energy 
hereunder  and  the  rate  of  delivery 
thereof. 

Section  4.  Resource  Coat  Contribution: 
The  approximately  cost  contribution  of 
different  resource  categories  to  the  NF-2 
rate  is  a  combination  of  all  resources 
except  Exchange. 

The  forecasted  average  cost  of 
resources  available  to  the  Administrator 
under  average  water  conditions  is  15.8 
mills  per  kilowatthour. 

The  forecasted  cost  of  resources  to 
meet  load  grotvth  is  37.0  mills  per 
kilowatthouir  after  displacement  by 
BPA's  available  secondary  energy. 

Section  5.  General  Proviaiona:  Sales  of 
energy  under  this  schedule  shall  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act  as  amended,  the 
Regional  Preference  Act  (Pub.  L.  88-652), 
the  Federal  Columbia  River 
Transmission  Act,  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act.  and  the  applicable 
General  Rate  Schedule  Provisions. 

Schedule  RP-2—Reaervea  Power  Rate 

Section  1.  Availability:  This  schedule 
is  available  for  purdiase  of: 

a.  Vina  power  to  meet  a  purchaser's 
unanticipated  load  growth  as  provided 
in  a  purchaser's  power  sales  contract: 

b.  Power  for  which  BPA  determines  no 
other  rate  schedule  is  applicable:  or 

c.  Power  to  serve  a  purchaser's  firm 
power  loads  in  circumstances  where 
BPA  does  not  have  a  power  sales 
contract  in  force  with  such  purchaser, 
and  BPA  determines  that  this  rate 
should  be  applicable.  It  is  also  available 
for  purchase  of  power  by  entities 
outside  the  United  States.  This  rate 
schedule  supersedes  Schedule  RP-1 
which  went  into  effect  on  an  interim 
basis  on  July  1, 1981. 

Section  2.  Rate: 

a.  Demand  Charge: 

(1)  For  the  billing  months  December 
through  May,  Moaday  through  Saturday, 
7  a.m.  through  10  pjn.:  $9.96  per  kilowatt 
of  billing  demand. 

(2}  For  the  billing  months  June  through 
November,  Monday  through  Saturday,  7 
a.m.  through  10  p.m.:  $4.96  per  kilowatt 
of  billing  demand. 

(3)  All  other  houn:  No  demand 
charge. 

b.  Energy  Charge:  43.9  mills  per 
kilowatthour  of  billing  energy. 

Section  3.  Billing  Factors:  The  factors 
to  be  used  in  determining  the  billing  for 
power  purchased  under  this  rate 
schedule  are  as  follows: 

a.  Hie  contract  demand  as  specified 
in  the  the  contract: 


b.  The  measured  demand; 

&  The  contract  amount  of  energy  for 
the  month: 

d.  The  measured  energy  for  the  month. 

Section  4.  Determination  of  Billing 
Demand  and  Billing  Energy:  The  billing 
demand  and  billing  energy  shall  be 
determined  aa  provided  in  a  purchaser's 
power  tales  contract  If  BPA  does  not 
have  a  power  sales  contract  in  force 
with  apurchaaer.  the  billing  demand 
and  billing  energy  ahall  be  the 
measured  demand  adjuated  for  power 
factor  and  meaaured  energy. 

Section  5.  Adjuatmenta. 

a.  Power  Factor  The  adjustment  for 
power  factor,  when  specified  in  this  rate 
schedule  or  in  the  power  sales  contract, 
may  be  made  by  increasing  the 
measured  demand  for  each  month  by  1 
percent  for  each  1  percent  or  major 
fraction  thereof  by  which  the  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  is 
supplied  during  such  month  is  less  than 
95  percent,  sudi  average  power  factor  to 
be  computed  to  the  nearest  whole 
percent  from  the  formula  given  in 
section  9.1  of  the  General  Rate  Schedule 
Provisions. 

The  adjustment  for  power  factcv  may 
be  waived  in  whole  or  in  part  by  BPA.' 
Unless  spedflcally  otherwise  agreed. 
BPA  may,  if  necessary  to  maintain 
acceptable  operating  conditions  on  the 
Federal  System,  restrict  deliveries  of 
power  to  a  purchaser  at  a  point  of 
delivery  or  for  a  system  at  any  time  that 
the  average  power  factor  for  all  classes 
of  power  delivered  to  a  purchaser  at 
such  point  of  delivery  or  for  such  system 
is  below  75  percent  lagging  or  75  percent 
leading. 

Section  ft.  Unauthorized  Increase: 
That  portion  of  (a)  any  OO-minute  clock- 
hoiv  integrated  demand  or  scheduled 
demand  (the  total  amount  of  power 
scheduled  to  the  purchaser  from  BPA) 
that  cannot  be  assigned  to  a  class  of 
power  which  BPA  delivers  on  such  hour 
pursuant  to  contracts  between  BPA  and 
the  purchaser  or  to  a  type  of  power 
which  the  purchaser  acquires  from 
sources  other  than  BPA  whidi  BPA 
delivers  during  such  hour,  or  (b)  the  total 
of  a  purchaser's  6(>-ffiinute  clock-hour 
integrated  or  scheduled  demands  during 
a  billing  month  which  cannot  be 
assigned  to  a  class  of  power  which  BPA 
delivers  during  such  month  pursuant  to 
contracts  between  BPA  and  the 
purchaser  or  to  •  type  of  power  which 
the  purchaser  acquires  from  sources 
other  than  BPA  which  BPA  delivers 
during  such  month,  may  be  considered 
an  unauthorixed  increase.  Each  60- 
minute  dock-hour  integrated  or 
scheduled  demand  shall  be  considered 
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separatdy  in  determining  Ae  amount 
which  may  be  consida«d  an 
unauthorized  increase  pursuant  to  (a) 
and  th^  total  of  such  amounts  wdiicli  are 
in  fact  considered  unauthorized 
increases  shall  be  excluded  from  the 
total  of  the  integrated  or  scheduled 
demands  for  such  month  in  determining 
the  amount  which  may  be  considered  an 
unauthorized  increase  under  (b). 

The  charge  for  an  unauthorized 
increases  shall  be  $0.13  per 
kilowatthour. 

Section  7.  Resource  Coat  Contribution: 
The  approximate  cost  contribution  of 
different  resource  categories  at  the 
margin  to  the  RP-2  rate  is  81.2  percent 
FBS;  18.8  percent  New  Resources. 

The  forecasted  average  cost  of 
resources  available  to  ^  Administrator 
under  average  water  conditions  is  15.8 
mills  per  kilowatthour. 

Tlie  forecasted  cost  of  resources  to 
meet  load  growth  is  37.0  mills  per 
kilowatthour  after  displacement  by 
BPA's  available  secondary  energy. 

Section  6.  General  Proviaiona:  Sales  oi 
power  under  this  Schedule  shall  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act  as  amended,  the 
Regional  Preference  Act  (Pub.  L  88-552). 
the  Federal  Columbia  River 
Transmission  System  Act  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  and  the  General  Rate 
Schedule  Provisions. 

Schedule  FE-2— Wholesale  Firm  Energy 
Rate 

Section  1.  Availability:  This  schedule 
is  available  for  contract  purchase  of  firm 
energy^to  be  delivered  for  the  uses,  in 
the  amounts,  and  during  the  period  or 
periods  specified  in  sudi  contract  This 
schedule  stqtersedes  Schedule  FE-1 
wdiich  went  into  effect  on  an  interim 
basis  on  July  1, 1981. 

Section  2.  Rate:  17  JS  mills  pe^ 
kilowatthour  of  billing  energy. 

Section  3.  Billing  Factors:  The 
contract  energy  is  the  billing  factor. 

Section  4.  Determination  of  Billing 
Energy:  The  billing  energy  shall  be 
determined  as  provided  in  the 
purchaser's  power  sales  contract 

Section  5.  Delivery:  Delivery  of  energy 
under  this  rate  schedule  is  assured 
during  the  contract  period.  However, 
BPA  may  interrupt  Uie  delivery  of  firm 
energy  hereunder,  in  whole  or  in  part  at 
any  time  that  BPA  determines  that  BPA 
is  unable  because  of  system  operating 
conditions,  induding  lade  of  generation 
or  transmission  capadty.  to  eSsct  such 
delivery. 

Section  6.  Adjustments: 

a.  Power  Factor  The  adjustment  for 
power  factor,  when  spedfled  in  this  rate 
schedule  or  in  the  power  sales  contract 


may  be  made  by  increasing  dw  ooatrad 
energy  ddivered  for  each  month  by  1 
percent  for  each  1  percent  or  major 
fraction  diereof  by  wdiicfa  die  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  is 
siq>plied  during  such  mondi  is  less  dian 
85  percent  sudi  average  power  factm  to 
be  computed  to  the  nearest  whole 
percent  from  dw  formula  given  in 
section  9.1  of  the  General  Rate  Schedule 
Provisions. 

The  adjustment  for  power  factor  nuy 
be  waived  in  whole  or  in  part  by  BPA. 
Unless  specifically  othowise  agreed. 
BPA  may.  iTnecessary  to  maintain 
acceptable  operating  conditions  on  die 
Fedoral  System,  restrict  deliveries  of 
power  to  the  purdiase  at  a  point  of 
delivery  or  for  a  system  at  any  time  diat 
the  average  power  factor  for  all  classes 
of  power  delivered  to  a  purchaser  at 
such  pohit  of  delivery  or  for  such  system 
is  below  75  percent  lagging  or  75  percent 
leading. 

b.  Exchange  Adjustment  To  allow 
BPA  to  collect  all  exchange  costs  whidi 
will  not  be  collected  throu^  the  rates 
due  to  a  change  in  exchange  costs  or 
exchange  loads  from  the  costs  or  loads 
forecasted  in  the  development  of  tills 
rate  schedule,  increases  in  the  «iergy 
charge  in  mills  per  kilowatthour  will  be 
assessed.  The  surcharged  for  this  rate 
schedule  shall  be  equal  to  the  surcharge 
calculated  for  die  Priority  Firm  (FF-2) 
rate  schedule. 

Section  7.  Resource  Cost  Contribution: 
The  approximate  cost  contribution  of 
different  resource  categories  to  the  FE-2 
rate  is  90.96  percent  FK;  9M  percent 
Exchange. 

Ilie  forecasted  average  cost  of 
resources  available  to  ^e  Administrator 
under  average  water  conditions  is  15.8 
mills  per  kilowatthour. 

The  forecasted  cost  of  resources  to 
meet  load  growth  is  37.0  mills  per 
kilowatthour  after  displacement  by 
BPA's  available  secondary  energy. 

Section  8.  General  Provisions:  Sales  of 
power  under  this  echedule  shall  be 
subject  to  the  provisimis  of  the 
Bonneville  Project  Act  as  amended,  the 
Regional  Preference  Act  (Pub.  L  88-552). 
the  Federal  Columbia  river 
Transmission  System  Act  die  Pacific 
Northwest  Electric  Power  banning  and 
Conservation  Act  and  die  General  Rate 
Schedule  Provisions. 

Schedule  Sl-a—Spea'al  Industrial 
Power  Rate 

Section  1.  Availability: This  schedule 
is  available  for  the  Hanna  Nidcel 
Smelting  Ccnnpany's  purchase  of  a 
special  dass  of  industrial  power  on  a 
operating  demand  basis  and  for 
auxiliary  power  requested  by  the 


^  purchaser  and  made  available  as  an 
auxiliary  demand  by  BPA  on  an 
intermittent  basis.  "Hiis  rate  schedule  is 
made  available  pursuant  to  secttoo 
7(dH2)  of  die  Pacific  Northwest  Electric 
Fbwer  Planning  and  Conservatioo  Act 
(Regional  Act). 
Section  Z.  Rate: 

a.  Demand  Charge: 

(1)  For  die  billing  months  December 
throng  May.  Monday  throo^  Saturday. 
7  a  jn.  through  10  pjnj  $4.75  per  kilowatt 
of  billing  demand. 

(2)  For  the  billing  months  June  tfaroi^ 
November.  Monday  duou^  Saturday.  7 
ajn.  through  10  p  Jn.:  $239  per  kilowatt 
of  billing  demand. 

(3)  All  odier  hours:  No  demand 
dia^. 

b.  Energy  Charge: 

(1)  For  the  billing  months  Septonber 
dtnmgh  March:  8.2  mills  per 
kilowatthour  of  billing  energy. 

(2)  For  the  billing  months  April 
throu^  August  7.4  mills  per 
lolowatdiour  of  billing  energy. 

Section  3.  Billing  Factors:  The  factors 
to  be  used  in  deteimining  the  billing  for 
power  purchased  under  this  rate 
schedule  are  as  follows: 

a.  Operating  demand. 

b.  Curtailed  demand.  ^ 
c  Restricted  demand. 

d.  Auxiliary  demand. 

e.  Measured  demand. 

Section  4.  Determination  t^  Billing    , 
Demand  and  Billing  Energy:  The  bilUng 
demand  for  this  special  class  of 
industrial  power  will  be  the  lowest  dl 
the  respective  operating  demand, 
curtailed  demand,  or  restricted  demand 
after  such  demand  is  adjusted  for  power 
factor.  The  billing  demand  for  auxiliary 
power  requested  by  the  purchaser  and 
made  available  by  BPA  will  be  the 
demand  for  auxiliary  power  as  adjusted 
for  power  fador.  During  any  billing 
month  in  wdiich  there  is  more  than  one 
demand  for  industrial  firm  power  or 
auxiliary  power,  the  billing  demand  for 
the  month  will  be  the  weighted  average 
for  the  billing  month  of  the  billing 
demands.  If  the  purchaser  requeste 
auxiliary  power  during  the  billing 
month,  die  billing  demand  for  auxiliary 
power  will  be  the  weighted  average  of 
the  number  of  days  during  the  bilUng 
month  in  which  the  purchaser  received 
auxiliary  power.  The  billing  osergy 
assodated  with  each  of  the  respective 
billing  demands  will  be  die  measured 
energy  distributed  among  the  respective 
billing  demands  for  each  period  such 
billing  donand  is  applicable  during  the 
billing  month. 

Section  5.  Adjustments: 

a.  Vo/iieo/Aeserrac.' An  adjustment 
for  die  value  of  the  reserves  provided  by 
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purchaaera  of  tUa  special  class  of 
industrial  power  shall  be: 

(1)  $038  per  kilowatt  of  billing 
demand. 

(2)  \J  mills  per  kilowatthour  of  billing 
energy. 

The  adjustment  shall  be  applied  to  the 
same  billing  factors  which  are  used  to 
determine  the  billing  for  power 
purchased  under  this  rata  schedule. 

b.  Power  Factor  The  adjustment  for 
power  factor,  when  specified  in  this  rate 
schedule  or  in  the  power  sales  contract 
may  be  made  by  increasing  the  billing 
demand  for  the  month  by  1  percent  for 
each  percent  or  major  fraction  thereof 
by  ^^ch  the  average  lagging  power 
factor  or  average  leading  power  factor 
at  which  energy  is  suppUed  during  such 
month  is  less  than  75  percent,  sudh 
average  power  factor  to  be  computed  to 
the  nearest  whole  percent  from  the 
formula  given  in  section  9.1  of  the 
General  Rate  Schedule  Provisions. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by  EPA. 
Unless  spedflcaDy  odierwise  agreed. 
BPA  may,  if  necessary  to  maintain 
acceptable  operating  conditions  on  the 
Federal  System,  restrict  deUveries  of 
power  to  a  purchaser  at  a  point  of 
delivery  or  for  a  sjrflfem  at  any  time  that 
the  average  power  isctor  for  all  dasees 
or  power  delivered  to  a  ptnehaser  at 
such  point  on  delivery  or  for  such 
system  is  below  76^pereen(  lagging  or 
75-perceBt  leaifins. 

c.  Exchange  Ac^statent: 

To  allow  BPA  to  collect  all  exchange 
costs  wdildi  wiU  not  be  collected 
through  the  rates  due  to  a  change  in 
exchange  costs  at  exchange  loads  from 
the  costs  or  loads  forecasted  fai  the 
development  of  this  rate  schedule, 
increases  in  the  ener^  charge  in  mills 
per  kilowatthour  will  be  assessed  The 
total  dollar  adjustment  is  determined  by 
the  following  formula: 

Adjuatment  -  ((Exchange  load  mu«i  - 

Exchange  load  ««)*{ASC  ,«,.^  -  PP))  + 
((ACS  M««i  -  ASC  ,M«)*(Bxchwi8a 
load  mJ) 

Where: 

Exchange  load- the  annual  exchange  load 
used  in  the  rate  development  process 
(rates)  and  the  updated  anneal  exchange 
load  twsed  on  actual  and  forecasted  data 
(actual] 

ASC—the  average  system  costs  in  mills  per 
kUowatthoor  assoned  in  the  rate 
developaMot  pracesa  (rates)  and  the 
updated  ASC  based  upon  actual  and 
forecasted  data  (actual) 

FF-the  average  priority  Orm  rate  of  the 
exchanging  customers  load  expressed  in 
mills  per  Uowatthour 

BPA  will  compute  the  adjustment 
figure  at  the  beginning  of  each  month 
and  will  assess  a  surcharge  on  a 
quarteiiy  basis  if  the  cumulative  amount 


of  the  adjustBients  in  the  quarter 
indicate  that  all  exchaage  costs  would 
not  be  collected  under  the  rates  for  the 
fiscal  year.  The  total  doUor  adjustment 
determined  by  thia  fonaula  shall  be 
assigned  to  the  rate  pools  on  the  basis  of 
the  pro  rata  share  of  exchange  resources 
allocated  to  each  rate  pool  in  the 
development  of  the  rates.  The  amount 
allocated  to  the  rate  pools  will  be 
spread  over  the  forecasted  energy  load. 
as  it  appeared  in  the  rate  filing,  for  the 
remainder  of  the  year  to  derive  a  charge 
in  mills  per  kilowatthour. 

Section  6.  Miniaium  Bill  Prvviaion: 
Payment  for  sales  of  power  under  this 
schedule  shall  be  the  seater  of  the 
monthly  calculated  UU  or  a  minimum 
bill.  However,  in  order  to  adjust  for 
K>A's  restrictions  on  DSI  load,  if  the 
product  of  75  percent  of  the  operating 
demand  and  the  demand  charge  as 
adjusted  for  value  of  reserves,  plus  the 
product  of  the  hours  fo  the  billing  month 
and  75  percent  of  the  operating  demand 
multiplied  by  the  enafgy  charge  adjusted 
for  value  of  reewvea..  lass  the  product  of 
the  demand  charge  aa  adjusted  for  value 
of  reaervee  and  the  avcraga  Idlowatts  of 
reetrictioa  bafow  the  CM  quartila  during 
the  billing  moath,  aad  loss  the  product 
of  tfaa  anacgy  eharga  aa  ad|usted  far 
value  of  reearvaa  and  the  kUowattfaours 
of  raatriotian  babw  tka  flMt  qoartila 
during  tha  bilUat  moalh.  is  less  than  the 
m1nimn»  bill,  then  paymaat  shaH  be 
based  on  the  montUv  calculated  bilL 

Such  minimnm  bill  will  be  based  on 
$3.56  par  kW  of  ■MBthly  operating 
demand.  If  an  exchange  adjustment  is 
triggered,  the  incraiaaatal  amount  of 
exchange  costs  allocated  to  this  rate 
schedule  shall  be  divided  by  the  total 
current  monthly  operating  demand  of  all 
industrial  custonara.  The  resultant 
surcharge  shall  be  added  to  the 
minimnm  hill  charge  ki  calculating  the 

m<n<miim  bilL  The  minimnm  bill 

provision  may  be  waived  at  the 
discretion  of  the  Administrator. 

Section  7.  Unauthorued  Increase:  Any 
amount  by  which  any  eo-minute  dock- 
hour  integrated  demand  during  a  heavy 
load  hour  exceeds  that  sum  of  the  biULng 
demand  during  such  heavy  load  hour 
before  adjustment  for  power  factor,  plus 
any  applicable  scheduled  demands 
wUch  the  purdMser  acquires  through 
other  contracts  for  such  hour  will  be 
assessed  a  charge  of  $ai3  per 
kilowatthour. 

Section  &  Reaoivee  Cost  Contribution: 
The  approximate  cost  contribution  of 
different  resource  categories  to  the  SI-2 
rate  is  100  percent  Exchange. 

The  forecasted  average  cost  of 
resources  available  to  ^  Administrator 
under  average  water  oondittons  ia  1&.8 
mills  per  kifowaftthour. 


The  forecasted  cost  of  resources  to 
meet  load  growth  is  374)  mills  per 
kilowatthour  after  displacement  by 
BPA's  available  seconidary  energy. 

Section  9.  Genaral  ProvistooM:  Sales  of 
power  under  this  schedule  shall  be 
subjed  to  the  provisions  of  die 
Bomieville  Projed  Act  as  ameaded.  the 
Regional  Preference  Ad  (Pnb.  L.  W-552), 
the  Federal  Columbia  River 
Transmission  System  Act  the  Padflc 
Northwest  Electric  Power  Humlng  and 
Conservation  Act  and  the  appUcaMe 
General  Rate  Schedule  Provisions. 

Schedule  CF-O—Wholetale  Finn 
Capacity  Rate 

Section  1.  Availability:  This  schedule 
is  available  for  the  purchase  of  firm 
capadty  without  energy  on  a  contract 
demand  basis  for  supply  during  a 
contrad  year  of  12  months,  or  during  a 
centred  season  of  5  months.  June  1 
through  Odober  31.  This  schedule 
supersedes  Schedule  CF-1  wfaidi  went 
into  effed  on  an  interim  besis  on  July  1, 
1961. 

Section  2.  Rate: 

a.  Contract  Year  Samoa*  $i2.M  per 
kilowatt  par  year  of  oontraot  demand. 

b.  Contract  Smmm  Serriee:  $17.76  per 
kilowatt  per  season  oi  coafcaat  demand. 

0.  The  capadty  rale  speeifled  in 
sufaaactiosM  a.  and  b.  abova  shall  be 
increased  by  i04M  par  IdlowaHaMmth  of 
billing  demand  for  each  hour  or  any 
portion  thereof  that  the  purchaser's 
monthly  demand  duration  exceeds  nine 
(9)  hours.  The  purchaser's  demand 
duration  for  the  month  shall  be 
determined  by  dividing  the 
kilowatthours  supplied  under  thia  rate 
schedule  to  a  pordiaser  on  the  day  of 
maximum  kilowatthour  use  between  the 
hours  of  7  a  jn.  and  10  pjn.,  excluding 
Sundays,  by  the  purchaser's  contrad 
demand  effective  for  such  awnth.  if. 
however,  BPA  does  not  require  tibe 
delivery  of  peaking  replacement  energy 
by  the  purchaser  during  certain  periods, 
the  additional  charge  ebove  will  not  be 
made  for  such  periods. 

Section  3.  Billing  Factors:  The  billing 
demand  will  be  the  contrad  demand. 

Section  4. 5pecya7AY7v/sian.- 
Contracts  for  the  purchase  of  firm 
capadty  under  this  sdiedule  will 
include  provisions  for  replacement  by 
the  purchaser  of  energy  accompanying 
the  delivery  of  such  capadty. 

Section  S.  Reeoiuce  Coet  Contribution: 
The  approximate  cost  contrU>tttion  of 
different  resource  categories  to  the  C7-2 
rate  is  92.67  percent  F^  7.38  percent 
Exchange. 

The  fnecastad  average  coat  of 
resources  available  to  the  Adminietrator 
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under  average  water  conditions  is  15.8 
mills  per  kilowatthour. 

The  forecasted  cost  of  resources  to 
meet  load  growth  is  37.0  mills  per 
kilowatthour  after  displacement  by 
BPA's  available  secondary  energy. 

Section  6.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act  as  amended,  the 
Regional  Preference  Act  (Pub.L.  88-552). 
the  Federal  Columbia  River 
Transmission  System  Act  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  and  the  applicable 
General  Rate  Schedule  Provisions. 

Schedule  CE-2 — Emergency  Capacity 
Rate 

Section  1.  Availability:  This  schedule 
is  available  for  purchase  of  enlergency 
capadty  requested  by  a  purchaser  when 
BPA  determines  that  an  emergency 
condition  exists  on  the  purchaser's 
system  and  it  has  capadty  available  for 
such  purpose.  This  schedule  supersedes 
Schedule  CE-1  which  went  into  effect 
on  an  interim  basis  on  July  1, 1981. 

Section  2.  Rate:  $0.95  per  kilowatt  of 
demand  per  calendar  week  or  portion 
thereof.  For  deliveries  over  the  Pacific 
Northwest-Pacific  Southwest  intertie, 
made  available  for  the  account  of  a 
purchaser  at  the  Oregon-California  or 
the  Oregon-Nevada  border,  the  charge 
will  be  increased  by  $0.36  per  kilowatt 
per  week.  Bills  will  be  rendered 
monthly. 

Section  3.  Billing  Factors:  The  billing 
demand  will  be  the  maximum  amount 
requested  by  the  purchaser  and  made 
available  by  BPA  during  a  calendar 
week,  provided  that  if  BPA  is  unable  to 
meet  subsequent  requests  by  a 
purchaser  for  delivery  at  the  demand 
previously  esteblished  during  such 
week,  sudi  billing  demand  for  such 
week  shall  be  the  lower  demand  wrhich 
BPA  is  able  to  supply. 

Section  4.  Special  Provision:  Energy 
delivered  with  such  capacity  shall  be 
returned  to  BPA  within  7  days  of  the 
date  of  delivery  at  times  and  rate  of 
delivery  agreed  to  by  the  purchaser  and 
BPA  prior  to  delivery.  BPA  may  agree  to 
accept  delay  of  return  energy  beyond  7 
days  if  is  so  agrees  prior  to  the  delivery 
of  capadty. 

Section  5.  Resource  Cost  Contribution: 
The  approximate  cost  contribution  of 
different  resource  categories  to  the  CE-2 
rate  is  92.26  percent  FBS;  7.74  percent 
Exchange. 

The  forecasted  average  coat  of 
re^urces  available  to  die  Administrator 
under  average  water  conditions  is  15.8 
mills  per  kilowatthour. 

The  forecasted  cost  of  resources  to 
met  load  growth  is  37,0  mills  per 


kilowatthour  after  displacement  by 
BPA's  available  secondary  energy. 

Section  6.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be 
subjed  to  the  provisions  of  the 
Bonneville  Projed  Act  as  amended,  the 
Regional  Preference  Ad  (Pub.  L  88-552), 
the  Federal  Columbia  River 
Transmission  System  Ad,  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  and  the  General  Rate 
Schedide  Provisions. 

Schedule  EB-1— Energy  Broker  Rate 

Section  1.  Availability:  This  schedule 
is  available  for  both  the  sale  of  power 
and  purchase  of  nonfirm  power  among 
participants  in  the  West^  Systems 
Coordinating  Council  (WSCC)  Energy 
Broker  System,  between  whom 
agreements  for  energy  transmission 
have  been  transacted.  This  schedule  will 
only  be  used  when  sales  cannot  be 
made  under  other  schedules. 

Section  2.  Rate:  When  a  transaction 
takes  place  on  the  Energy  Broker 
System,  the  buy  price  and  sell  price, 
respectively,  will  be  defined  as  follows: 

a.  The  BPA  buy  price  is  the  estimated 
decremental  or  equivalent  expense  per 
kilowatthour  which  would  otherwise 
have  been  incurred  by  BPA  in 
generating  or  purchasing  power  from 
alternative  sources  in  lieu  of  broker 
energy  scheduled  for  delivery  to  BPA 
during  that  hour. 

b.  The  BPA  sell  price  is  the  estimated 
incremental  or  equivalent  expense  per 
kilowatthour  t^ch  would  be  incurred 
by  BPA  in  supplying  broker  energy 
scheduled  for  delivery  during  such  hour 
to  the  buyer  from  resources  which  are 
available  to  sup|^  power  during  diat 
hour  as  determined  by  BPA. 

The  following  formula  will  be  used  in 
determining  the  rate  at  which  power  will 
be  sold,  or  nonfirm  power  purchased  on 
the  energy  broken 


EBR 


BP-f^SP 


Where: 

EBR  »  Energy  Broker  Rate 
BP  »  Quoted  Buy  Price 
SP  =  Quoted  Sell  Price 

The  Energy  Broker  will  identify 
potential  tranaactions  when  the  sell 
price  is  at  least  2  mills  per  kilowatthour 
less  than  the  buy  price.  The  settiement 
for  wheeling  charges  and  energy  losses 
will  be  defined  herein  in  accordance 
witii  E^diibit  A  of  the  WSCC  Broker 
Transmission  Service  Agreement 

Section  3.  Delivery:  BPA  shall 
determine  the  availability  of  energy 
hereunder  and  die  rate  of  delivery 
thereof. 

Section  4.  Resource  Cost  Contribution: 
The  approximate  cost  contribution  of 


different  resource  categories  to  the  EB-1 
rate  is  a  combination  of  all  resources 
except  Exdiange. 

The  forecasted  average  cost  of 
resources  available  to  the  Administrator 
under  average  water  conditions  is  15.8 
mills  per  kilowatthour. 

The  fmecasted  cost  of  resources  to 
meet  load  growrth  is  37 JO  mills  per 
kilowatthour  after  displacement  by 
BPA's  available  secondary  energy. 

Section  5.  General  Provisions:  Sales  of 
energy  under  this  schedule  shall  be 
subjed  to  the  provisions  of  Bonneville 
Projed  Act  as  amended,  die  Regional 
Preference  Ad  (Pub.  L  88-552).  the 
Federal  Columbia  River  Transmission 
Act  Pacific  Northwest  Electric  Power 
Plaiming  and  Conservation  Act  and  the 
'applicable  General  Rate  Schedule 
Provisions. 

General  Wholesale  Power  Rate 
Schedule  Provisions 

Section  1.1.  Priority  and  New 
Resource  Finn  Power  Priority  and  new 
resource  firm  power  is  electric  power 
which  BPA  will  make  continuously 
available  to  a  pruchaser  to  meet  its  net 
firm  load  requiremente  within  the 
Pacific  Northwest  except  what 
restricted  because  the  operation  of 
generation  or  transmission  facilities 
used  by  BPA  to  service  such  purchaser 
is  suspended,  interrupted,  interfered 
with,  curtailed,  or  restricted  as  the  result 
of  the  occurrence  of  any  condition 
described  in  the  Uncontrollable  Forces 
or  Continuity  of  Service  Sections  of  the 
General  Contrad  Provisions  of  the 
contract  Such  restriction  of  priority  and 
new  resource  firm  power  shall  not  be 
made  until  industrial  firm  powo-  has 
been  restricted  in  accordance  with 
section  1.4  and  until  modified  firm 
power  has  been  restricted  in  accordance 
with  section  1.2.  The  New  Resource  Firm 
Power  rate  is  applicable  to  any  increase 
in  energy  consumption  of  a  load  as 
defined  in  section  3(13)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Ad  or.  when  apfriicable, 
section  8  of  the  final  utility  power  sales 
contrad  offered  August  28, 1981  as 
published  in  the  Notice  of  Final  Action 
Concerning  Power  Sales  and  Residential 
Exchange  Contracto  Required  by  Pacific 
Northwest  Electeic  Power  IHanning  and 
Conservation  Act  (46  PR  44353) 
September  3. 19eL 

Section  1.2.  Modified  Firm  Power 
Modified  firm  power  is  electric  power 
whidi  BPA  will  make  continao«isly 
available  to  a  purdiaser  on  a  contrad 
demand  basis  subjed  to:  (a)  The 
restriction  applicable  to  priority  and 
new  resource  firm  power,  and  (b)  the 
following: 
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When  a  mtrictkm  is  made  necessary 
because  the  operation  of  generaticMi  or 
transmission  facilities  used  by  BPA  to 
serve  sucli  purdiaser  and  one  or  more 
priority  and  new  resource  firm  power 
purdiasers  is  suspended,  interrupted, 
interfered  with,  curtailed,  or  resMcted 
as  a  result  of  the  occurrence  of  any 
condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  Sections  of  the  General  Contract 
Provisions  of  the  contract  BPA  shall 
restrict  such  purchaser's  contract 
demand  for  modified  firm  power  to  the 
extent  necessary  to  prevent,  if  possible, 
or  minimize  resMction  of  any  priority 
and  new  resource  firm  power,  Provided, 
However,  That: 

(1)  Such  restriction  of  modified  firm 
power  shall  not  exceed  at  any  time  26 
percent  of  the  contract  demand 
therefore,  and 

(2)  The  accumulation  of  such 
restrictions  of  modified  firm  power 
during  any  calendar  year,  expressed  in 
kilowatthours.  shall  not  exceed  500 
times  the  contracts  demand  therefor. 
When  possible,  restrictions  of  modified 
firm  power  will  be  made  ratably  with 
restrictions  of  industrial  firm  power 
based  on  the  proportion  that  the 
respective  contract  demands  bear  to  one 
another.  The  extent  of  such  restrictions 
shall  be  limited  for  modified  firm  power 
by  this  subsection  and  for  industrial  firm 
power  by  the  Restriction  of  Deliveries 
Section  of  the  General  Contract 
Provisions  of  the  contract 

Section  1.3.  Finn  Capacity:  Firm 
capacity  is  capacity  which  BPA  assures 
will  be  available  to  a  purchaser  on  a 
contract  demand  basis  except  when 
operation  of  generation  or  transmission 
facilities  used  by  BPA  to  serve  such 
purchaser  is  suspended,  interrupted, 
interfered  with,  curtailed,  or  restricted 
as  the  result  of  the  occurrence  of  any 
condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  Sections  of  the  General  Contract 
Provisions  of  the  contract 

Section  1.4.  Induttrial  Finn  Power 
Indusfrial  firm  power  is  electric  power 
which  BPA  wiD  make  oontinuonsly 
available  to  a  purdiaser  on  a  contract 
demand  basis  subject  to:  (a)  The 
restriction  applicable  to  priority  and 
new  resource  firm  power,  and  (b)  the 
following: 

(1)  The  restrictions  given  in  the 
Restriction  of  DeUveries  Section  of  the 
Power  Sales  Provisions  of  the  contract 

(2)  When  a  restriction  is  made 
necessary  because  of  the  operation  of 
generation  or  transmission  facilities 
used  by  BPA  to  serve  such  purchaser 
and  one  or  more  priority  and  new 
resource  finn  power  purchasers  is 
suspended,  interrupted,  interfered  with. 


curtailed,  or  restricted  as  a  result  of  the 
occurrence  of  any  condition  described  in 
the  Uncontrollable  Forces  or  Continuity 
of  Service  Sections  of  the  General 
Contract  lYovisions  of  the  contract  BPA 
shall  restrict  such  purchaser's  operating 
demand  for  industrial  fins  power  to  the 
extent  necessary  to  prevent  if  possible, 
or  minimize  restriction  of  priority  and 
new  resource  firm  power.  When 
possible,  restrictions  of  industrial  firm 
power  will  be  made  ratably  with 
restrictions  of  modified  firm  power 
based  on  the  proportion  that  the 
respective  contract  and  operating 
demands  bear  to  one  another.  The 
extent  of  such  restricticnis  shall  be 
limited  for  modified  firm  power  by 
section  1.2(b)  of  these  Goieral  Rate 
Schedule  Provisions  and  for  industrial 
firm  power  by  the  Restrictions  of 
DeUveries  Section  of  the  contract 

Section  1.5.  Authorized  Increase:  An 
authorized  increase  is  an  amount  of 
electric  powOT  specified  in  the  contract 
in  excess  of  the  contract  or  operating 
demand  for  priority  firm  power,  new 
resource  firm  power,  or  that  BPA  may  be 
able  to  make  available  to  the  purchaser 
upon  its  request  The  purchaser  shall 
makes  such  request  in  writing  stating 
the  amount  of  bicrease  requested,  the 
purpose  for  which  it  will  be  used,  and 
the  period  for  which  it  is  needed.  Such 
request  shall  be  made  prior  to  the  first 
calendar  month  beginning  such  specified 
period.  BPA  will  then  determine  whether 
such  increase  caa  be  made  available, 
but  it  shall  retain  the  ri^t  to  restrict  the 
delivery  of  such  increase  if  it  determines 
at  any  subsequent  time  that  such 
increase  will  no  longer  be  available. 

The  purchaser  may  curtail  an 
authorized  increase,  in  whole  or  in  part, 
at  the  end  of  any  billing  month  witUn 
the  period  such  author^ed  increase  is  to 
be  made  available. 

Section  1.6.  Finn  Energy.  Firm  energy 
is  energy  which  BPA  assures  will  be 
available  to  a  purchaser  during  the 
period  or  periods  specified  in  the 
contract  except  during  hours  as  may  be 
specified  in  the  contact  and  when  the 
operation  of  the  Government's  fadUties 
used  to  serve  the  purchaser  are 
suspended,  interrupted,  interfered  with, 
curtailed,  or  restricted  by  the  occurrence 
of  any  condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  Sections  of  the  General  Contract 
Provisions  of  the  contract 
^  Section  2.1.  Contract  Demand:  The 
contract  demand  shall  be  the  number  of 
kilowatts  that  the  purchaser  agrees  to 
purchase  and  BPA  agrees  to  make 
available.  BPA  may  agree  to  make 
deliveries  at  a  rate  in  excess  of  the 
contract  demand  at  the  request  of  the 
purchaser  (authorised  increase),  but 


shall  not  be  obligated  to  continue  such 
excess  deliveries. 

Section  2.2.  Auxiliary  Demand' 
Auxiliaiy  demand  is  the  number  of 
kilowatts  in  excess  of  operating  demand 
that  a  direct  service  industrial  purchaser 
requests  and  that  BPA  is  able  to  make 
available  to  serve  that  purchasw's  load. 
After  the  purchaser  make  such  a 
request  BPA  will  determine  whether 
such  demand  can  be  made  available. 
BPA  shall  retain  the  right  to  restrict  the 
delivery  of  energy  to  supply  such 
auxiliary  power  demand  if  it  determines 
at  any  subsequent  time  that  auxiliary 
power  is  no  longer  avaUable.  The 
purchaser  may  curtail  deliveries  of 
auxiliary  power  by  written  notice  to 
BPA  given  at  least  24  hours  prior  to  the 
first  day  of  any  month. 

Section  2.3.  Mmzsure</Z>em<7/i(/' The 
purchaser's  measured  demand  will  be 
determined  according  to  this  section  ' 
unless  the  terms  of  a  contract  executed 
after  December  5, 1960  provide 
otherwise.  Except  where  deliveries  are 
scheduled  as  hereinafter  provided,  the 
measured  demand  in  kilowatts  shall  be 
the  largest  of  the  OO-minute  dock-hour 
integrated  demands  at  which  electric 
energy  is  delivered  to  a  purchaser  at 
each  point  of  delivery  during  each  time 
period  specified  in  the  applicable  rate 
schedule  during  any  billing  period.  Such 
largest  60-minute  integrated  demand 
shall  be  determined  from  measurements 
made  as  specified  in  the  contract  or  as 
determined  in  section  3.2  herein.  BPA.  in 
determining  the  measured  demand,  will 
exdude  any  abnormal  OO-minute 
inteffiated  demands  due  to  at  resulting 
from  (a)  emergencies  or  breakdowns  on. 
or  maintenance  of,  the  Federal  system 
facilities,  and  (b)  emergendes  on  the 
purchaser's  facilities,  provided  that  such 
facilities  have  been  adequatdy 
maintained  and  prudently  operated  as 
determined  by  K'A.  For  Uiose  contracts 
to  which  BPA  Is  a  party  and  which 
provide  for  delivery  of  more  than  one 
class  of  electric  power  to  the  purchaser 
at  any  point  of  delivery,  the  portion  of 
each  OO-minute  integrated  demand 
assigned  to  any  dass  of  power  shall  be 
determined  as  specified  in  the  contract. 
The  portion  of  the  total  measured 
demand  so  assigned  shall  constitute  die 
measured  demand  for  each  such  class  of 
power. 

If  the  Qow  of  electric  energy  to  a 
purchaser's  system  through  two  or  more 
points  of  delivery  cannot  be  adequately 
controlled  because  such  points  are 
interconnected  within  the  purchaser's 
system,  or  the  purchaser's  system  is 
interconneded  directly  or  inditecdy 
with  the  Federal  System,  Uie  porchaser's 
measured  demand  for  each  cLms  of 
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power  for  Mi^  apelflB  for  any  billiBg 
period  ahaB  be  baaed  OB  laftcket 
dnmand 

S»c*Laa  2A,I^akCoaipmt»dDemaad 
iiiiif  fftnegj  Cimffiutuii  riiiiiiiiiiif 

The  purchaser's  peak  oempetad  and 
energy  coaspalad  diMiaml  wiU  be 
determined  aoconfiog  te  this  aecttoa 
unlaea  lenaa  el  a  oBalrart  eaecated  after 
December  V  UMDpnndde  o&enMiaa. 

Hie  pnrrhn  set's  peek  oompntfld 
demand  for  eech  hilUagiiio^  shall  be 
the  largest  amount  during  such  monih  by 
which  ^  piirrhaaar'a  OO-ounute  system 
demand  exceeds  ita  assured  peaking 
capability. 

The  pnichasat's  average  energy 
computed  tiomon*!  for  each  billing 

month  shall  be  th^  amnnnt  Airing  soch 

mondi  by,  which  Ike  purchaser's  actual 
system  average  load  exceeds  its  assured 
average  enecgy  capability, 
a.  General  Kucgtles: 

(1)  The  assured  peaking  and  average 
eneigy  capability  of  each  of  the 
purdiasei's  systems  shaO  be  determined 
and  applied  separately. 

(2)  As  osed  in  Ibis  section,  "year^ 
shaD  mean  the  IZ-montfa  period 
commencteg  Jnnr  1. 

(3)  The  eritfcal  period  is  that  period 
determined  for  the  yuiuiaser^s  system 
under  adverse  stisamflow  oundllions 
adjusted  for  cufieut  water  ases.  assured 
storage  opefation.  and  appropriate 
operating  agreenente.  duitag  which  tiie 
purchaser  wiNud  have  (be  maxlBmn 
rtiquheiaent  for  peakfaig  or  eneigy  efter 
utilixing  tfie  firm  cepebtiity  of  aU 
resomcee  availri»le  to  fto  system  in  soch 
a  manner  as  to  piece  the  leest 
requirement  for  capacity  and  energy  on 
BPA. 

(4)  QMcd  water  conditiam  are  those 
conditloaa  of  streaaidew  besed  on 
historical  racerda.  ad^asted  for  current 
water  OSes,  essoied  storage  operatloii, 
and  appropriate  ofMniting  agreements, 
for  the  year  or  yaete  which  woald  resuh 
in  the  nrinisBnii  capability  of  the 
purchaser's  Brm  leooorces  during  the 
critical  period. 

[SH  Prior  to  the  hufiBninfl  of  each  year 
tlw  pnschaear  akal  detenaine  the 
assated  capabflily  of  eech  ef  the 
purchaaar^  s|rstame  ia  tanns  of  i 
and  Meraga  anaify  for  each  moodi  of 
each  year  or  jnars  arithiB  the  critical 
period.  The  fina  eepabili(y  of  aU 
resouicas  availebla  to  the  purchaser's 
systeas  skaM  be  atUtoed  to  such  a 
mwnnwr  as  to  plaea  die  laeet  iviiiiireBient 
for  capadHyaad  aoasgy  on  BPA.  Such 
assured  capaUligrsiMul  be  efiecttve 
after  review  and  approval  by  BPA. 

(6)  The  parckaaei's  assured  eaargy 
capability  shell  be  datesodned  by 
shapiot  its  fins  lesiMBDBS  to  its  Cum 
load  to  a  maaaar  whicb  places  a  tmifom 


requirraiaiitOMHR%wilhtoeaA3rearof 
die  ajifcal  period  adik  sack  ceqoiremeiit 
increealag  eech  yett  aot  te  exosss  of  the 
purchasei's  snaaat  lead  yoarth. 

(7)  As  osed  harain.  die  capafaOly  ol  a 
firm  rssoaee  shel  tBdeds  oaly  th^ 
poitiaa  of  the  totd  capabiU^r  df  sDch 
resource  whkh  tiM  pachaser  can 
deliver  on  a  film  besis  to  ite  load.  The 
capabilities  of  aU  generatlBg  fMdUties 
which  are  ctoisBBd  as  part  Oi  the 
purchaser^  assned  c^Mbdity  shall  be 
detenatoed  by  tost  or  other 
substanliatiag  data  acceptable  to  BPA. 
ffi>A  may  leqeire  vecfficattoe  of  the 
capabilities  of  aay  or  afl  of  the 
purchaser's  generatfag  focOities.  Secfa 
verificatlen  will  not  be  required  more 
often  than  once  each  yew  for  operating 
plants,  or  more  often  than  once  eedi 
diird  year  for  thennal  planto  in  odd 
stamfty  states,  if  BPA  deterrainefl  that 
adequate  anmial  pteveudve 
maint^niino  {g  puifuiiBed  and  the  plant 
is  capebie  of  operating  as  ito  duimed 
capability. 

(8)  In  determining  assured  capabdity, 
the  aggregate  capability  of  the 
purdiaser's  firm  resources  shaH  be 
appropriately  reduced  to  provide 
adequate  reserves. 

h.  Determination  of  Assured 
Capability:  The  purchaser's  assured 
peaking  and  energy  capabilities  shaO  be 
the  respective  sums  of  the  capabilities  of 
its  hydroelectric  generating  pjants  based 
on  the  most  critical  water  conditions  on 
the  purchaser's  system,  the  capabilities 
of  Its  diennal  generating  plants  based  on 
the  adverse  fiiel  or  other  conditions 
reasonably  to  be  antic^ted;  and  the 
firm  capabilities  of  other  resources 
made  available  under  contracts  prior  to 
the  beginning  of  the  year,  after 
deduction  of  adequate  reserves.  Assured 
capabilities  shall  be  determined  for  eadi 
month  If  the  purdiaser  has  seasonal 
storage.  The  capabilities  of  the  ^ 
purchaser's  firm  resources  shall  be 
determined  as  follows: 

(1)  Hydroehctric  Generating 
Facilities:  Tbe  capability  of  each  of  the 
purchaser's  hythneiectric  genefatiaft 
plants  shall  be  determined  in  terms  of 
both  peaking  and  average  enogy  using 
critical  water  conditions.  The  average 
energy  capability  ahall  be  that 
capability  which  would  be  available 
under  the  storage  operation  necessary  to 
produce  the  r\a\mt»A  ponking  capability. 

Seasonal  storage  shall  meen  storage 
sufficient  to  regiitete  all  the  purchaser's 
hydroelBciric  rasoaroes  in  sndi  a 
manner  that  whan  masHnitd  with  the 
purdiaser's  thermal  generatiag  fariHtips. 
if  any.  and  with  firm  capacity  and 
energy  a«aiU>lB  to  the  purchasar  i 
contracts,  a  ■■■**"■■"  energy  < 


demand  for  a  period  ef  one  (1) 

more  woold  tesalL 


shaU.  widiin  10  daye  after  the  and  ef 
each  month  to  the  eritleel  period,  netifji 
BPA  to  writing  ef  the  essmnd  energy 
capability  to  bs  epplisd  teutotise^y  to 
the  pi  eceding  month;  sach  notice  ahidl 
also  specify  the  punihaser's  best 
estimate  of  its  average  sjrstem  energy 
load  fiv  sudi  month,  ff  soch  notice  Is  not 
submitted,  or  te  submitted  later  than  10 
days  sQer  die  end  of  the  mondi  to  wfaidi 
it  applies,  sobiect  to  the  Umitatlaas 
steted  hereto,  die  essnred  energy 
capability  determined  for  soch  numdi 
prior  to  the  Kpflinnit^  of  the  year  shell 
be  applied  to  sach  mondi  sad  may  not 
be  changed  thereafter. 

If  notice  has  been  i 
to  die  precedi^  pen^t^  die 
purdiaser  shall  withte  SO  days  after  the 
end  of  the  moodi.  sidmiit  fiaal 
spedficatiaB  otihe  I 
capebility  to  be  apphed  to  the  I 
month:  pmidad  that  &e  I 
cap  . 

from  the  amoont  shown  tothe  eriginel 
notice  by  naire  then  the  emoont  hf 
which  die  perchesei's  actaal  everege 
system  energy  load  for  so^  month 
diffiecs  from  the  estimate  of  that  load 
shown  m  the  ocigmal  notice.  If  the 
assured  energy  capability  for  soch 
month  differs  from  tfiat  determined  prior 
to  the  beginning  of  die  year  for  each 
monm,  uie  purchaser.  If  required  by 
BPA.  shall  demonstrate  by  e  sultebie 
regulation  study  based  on  critical  water 
conditions  diet  sach  diange  could 
actually  be  aooonqiliriied.  and  diet  the 
remaining  balance  of  its  total  critical 
period  assured  energy  capability  could 
be  developed  without  adversely 
affecting  die  finh  capability  of  other 
purchaser's  resources.  The  algebraic 
sum  of  aU  such  changes  in  die 
purchaser's  assured  energy  capability 
shall  be  xeiD  at  die  end  of  the  critical 
period  or  year,  whichever  is  eariiar. 
Appropriate  adjustmente  to  die  assured 
ppinlfing  r^ipylyility  gliaQ  be  made  if 
required  by  any  diange  to  reservoir 
operation  indicated  by  such  revisions  to 
the  monthly  distribution  of  critical 
period  energy  capability. 

(^  Thenud Geaeratiag FocUitim:X^ 
capability  ef  eedi  of  the  poechaaer's 
thermal  gener^tng  plaids  shal  be 
determined  to  terms  of  both  paefciBg  asid 
average  energy.  Swii  capabihttes  shall 
be  baaed  on  me  edveise  fbel  or  other 
conditiaos  veaaenably  to  be  antidpeted. 
The  effect  of  Baritodons  en  fael  supply 
due  to  werorelherextraardtaery 
situations  will  be  evdoatod  at  the  time 
of 
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(3)  Other  Sources  of  Power  The 
assured  capability  of  other  resources 
available  to  the  purchaser  on  a  firm 
basis  under  contracts  shall  be 
determined  prior  to  each  year  in  terms 
of  both  peaking  and  average  energy. 

c.  Determination  of  Computed 
Demand:  The  purchaser's  computed 
demand  for  each  billing  month  shall  be 
the  greater  of: 

(1)  The  largest  amount  during  such 
month  by  wldch  the  purchaser's  actual 
60-minute  system  demand  excluding 
any  loads  otherwise  provided  for  in  the 
contract,  exceeds  its  assured  peaking 
capability  for  such  month,  or  period 
within  such  months,  or 

(2)  The  largest  amount  for  such  month, 
or  period  within  such  month,  by  which 
the  purchaser's  actual  system  average 
energy  load,  excluding  the  average 
energy  loads  otherwise  provided  for  in 
the  contract,  exceeds  its  pssured 
average  energy  capability. 

The  use  of  computed  demands  as  one 
of  the  alternatives  in  determining  billing 
demand  is  intended  to  assure  that  each 
purchaser  who  purchases  power  from 
BPA  to  supplement  its  own  firm 
resources  will  purchase  amounts  of 
power  substantially  equivalent  to  the 
additional  capacity  and  energy  which 
the  purchaser  would  otherwise  have  to 
provide  on  the  basis  of  normal  and 
prudent  operations,  viz.  sufficient 
capacity  and  energy  to  carry  the  load 
through  the  most  critical  water  or  other 
conditions  reasonably  to  be  anticipated, 
with  an  adequate  reserve. 

Since  the  computed  demand  depends 
on  the  relationship  of  capability  of 
resources  to  system  requirements,  the 
computed  demand  for  any  month  cannot 
be  determined  until  after  the  end  of  the 
month.  As  each  purchaser  must  estimate 
its  own  load,  and  is  in  the  l>est  position 
to  follow  its  development  from  day  to 
day,  it  will  be  the  purchaser's 
responsibility  to  request  scheduling  of 
priority  and  new  resource  fImK.power, 
includhig  any  increase  over  previously 
established  demands,  on  the  basis 
estimated  by  the  purchaser  to  result  in 
the  most  advantageous  purchase  of  the 
power  to  be  billed  at  the  end  of  the 
month. 

Section  2.5.  Restricted  Demand:  A 
restricted  demand  shall  be  the  number 
of  kilowatts  of  priority  firm  power,  new 
resource  firm  power,  modified  firm 
power,  industrial  firm  power,  or 
authorized  increase  of  any  of  the 
preceding  clasaes  of  power  which 
results  when  BPA  has  restricted  delivery 
of  such  power  for  one  (1)  dock-hour  or 
mora.  Such  restrictions  by  BPA  are 
made  pursuant  to  the  power  sales 
contract  for  industrial  firm  power  and 
purauant  to  section  1.1  and  1.2  of  the 


General  Rate  Scheduled  Provisions  for 
priority  and  new  resource  firm  power 
and  modified  firm  power,  respectively. 
Such  restricted  demand  shall  be 
determined  by  BPA  after  the  purchaser 
has  made  its  determination  to  accept 
such  restriction  or  to  curtail  its  contract 
demand  for  the  month  4p  accordance 
with  section  2.5  of  the  General  Rate 
Schedule  Provisions. 

Section  2.8.  Curtailed  Demand:  A. 
curtailed  demand  shall  be  the  number  of 
kilowatts  of  priority  firm  ]>ower,  new 
resource  firm  power,  mo<Ufied  firm 
power,  industrial  firm  power,  or 
authorized  increase  of  any  of  the 
preceding  classes  of  power  which 
results  fi^Dm  the  purchaser's  request  for 
such  power  in  amounts  less  than  the 
contract  demand  therefor.  Each 
purchaser  of  industrial  firm  power  or 
modified  firm  power  may  curtail  its 
demand  in  accordance  with  the 
contract  Each  purchaser  of  an 
authorized  increase  in  excess  of  priority 
firm  power,  new  resource  firm  power,  or 
modified  firm  power  may  qurtail  its 
demand  in  accordance  with  section  1.5 
of  the  General  Rate  Schedule  Provisions. 

Section  3.1.  Temporary  Curtailment 
of  Contract  Demand:  The  reduction  of 
charges  for  power  dirtailed  pursuant  to 
th4  purchaser's  contract  and  section  1.5 
and  2.5  hereof  shall  be  applied  in  a 
uniform  manner. 

Section  4.1.  Energy  Supplies  for 
Emergency  Use:  A  purchaser  taking 
priority  and/or  new  resource  firm  power 
shall  pay  in  accordance  with  Wholesale 
Nonfirm  Energy  Rate  Schedule  NF-2  and 
Emergency  Capacity  Schedule  CE-2  for 
any  electric  energy  i^iich  has  been 
supplied;  (a)  for  use  daring  an 
emergency  on  the  purchaser's  system;  or 
(b)  following  an  emergency  to  replace 
energy  secured  from  sources  other  than 
BPA  during  such  emergency,  except  that 
mutual  emergency  assistance  may  be 
provided  and  settled  under  exchange 
agreements. 

Section  5.1.  Application  of  Rates 
during  Initial  Operation  Period:  For  an 
initial  operating  period,  not  in  excess  of 
3  months,  beginning  with  the 
commencement  of  operation  of  a  new 
industrial  plant,  a  ma)or  addition  to  an 
existing  plant,  or  reactivation  of  an 
existing  plant  or  important  part  thereof, 
BPA  may  agree  (a)  to  bill  for  service  to 
such  new,  additional,  or  reactivated 
plant  facilities  on  the  basis  of  the 
measured  demand  for  each  day, 
adjusted  for  power  factor,  or  (b)  if  such 
facilities  are  served  by  a  distributor 

Eurchasing  power  therefor  from  BPA  to 
ill  for  that  portion  of  such  distributor's 
load  which  results  from  service  to  such 
facilities  on  the  basis  of  the  measured 
demand  for  each  day,  adjusted  for 


power  factor.  Any  rate  sdiednle 
provisions  regarding  confract  demand, 
billing  demand,  and  minimum  monthly 
charge  which  are  inconsistent  with  this 
Section  shall  be  inoperative  daring  such 
initial  operating  period. 

The  initial  operating  period  and  the 
special  billing  provisions  may,  on 
approval  by  BPA.  be  extended  beyond 
the  initial  3  month  period  for  such 
additional  time  as  is  justified  by  the 
developmental  character  of  the 
operations. 

Section  d.1.  Billing:  Unless  otherwise 
provided  in  the  contract  power  made 
available  to  a  purchaser  at  more  than 
one  point  of  delivery  shall  be  billed 
separately  under  the  applicable  rate 
schedule  or  schedules.  "The  contract  may 
provide  for  combined  billing  under 
specified  conditions  and  terms  when  (a) 
delivery  at  more  than  one  point  is 
benefidal  to  BPA.  or  (b)  the  flow  of 
power  at  the  several  points  of  delivery 
is  reasonably  beyond  the  control  of  the 
purchaser. 

If  deliveries  at  more  than  one  point  of 
delivery  are  billed  on  a  combined  basis 
for  the  convenience  of  the  customer,  a 
charge  will  be  made  for  the  diveraity 
between  the  measured  demands  at  the 
several  points  of  delivery.  The  charge 
for  the  diversity  shall  be  determined  in  a 
uniform  manner  among  purchasers  and 
shall  be  Specified  in  the  contract 
.    Section  6.2.  Determination  of 
Estimated  Billing  Data:  If  the  purchased 
amounts  of  capadty,  energy,  or  the  60- 
minute  integrated  demands  for  enei^gy 
miut  be  estimated  from  data  other  than 
metered  or  scheduled  quantities.  BPA 
and  the  purchaser  will  ageee  on  billing 
data  to  be  used  in  preparing  the  bill.  If 
the  parties  cannot  agree  on  estimated 
billing  quantities,  a  determination 
binding  on  both  parties  shall  be  made  in 
accordance  with  the  arbitration 
provisions  of  the  contract 

Section  7.1.  Billing  Month:  Meten 
will  noimally-be  read  and  bills 
computed  at  intervals  of  1  month.  A 
month  is  defined  as  the  interval  between 
meter-reading  dates  which  normaUy  wiU 
be  approximately  30  days.  If  service  is 
for  less  or  mora  than  the  normal  billing 
month,  the  monthly  charges  stated  in  the 
applicable  ratp  schedule  will  be 
appropriately  adjusted.  Winter  and 
summer  periods  identified  in  the  rate 
schedules  will  begin  and  end  with  the 
beginning  and  ending  of  the  purchaser't 
billing  month  having  meter-reading 
dates  doeest  to  the  periods  so 
identified. 

Section  8.1.  Payment  of  Bills:  Bills  for 
power  shall  be  rendered  monthly  and 
shall  be  payable  at  BPA's  headquartera. 
Failure  to  receive  a  bill  shall  not  release 
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the  piiirhasnr  baa,  H»htnty  Eor  payment 
Demand  *"«^  """"WS  ^»>ttbiy  mder  eadi 
rate  schedule  ayllcaHan  shall  be 
rounded  to  whole  dollar  amounts,  by 
plimlnatinn  »f  any  amount  of  less  than 
SO  cents  ■t't  iacreasii^  any  amount 
from  SO  cents  flirough  99  cento  to  the 
next  hitler  dollar. 

IT  BPA  is  imabia  to  render  the 
purchaser  a  tiraefy  monthly  biD  which 
indudes  a  fiill  disclosure  of  aB  billing 
facton,  it  m^  elect  to  render  an 
estimated  bUf  for  that  month  to  be 
followed  at  a  sobseqoent  billing  date  by 
a  final  bilL  Sodt  estimated  biH  if  so 
issued,  shatt  have  the  validity  of  and  be 
subject  to  the  same  repayment 
provisions  as  shall  a  final  \iXSi. 

BiHs  not  paid  in  fxA  an  or  l>efbre  die 
close  of  business  ofthe  20(h  day  after 
the  date  of  the  bill  shall  bear  an 
additional  charge  wUch  shaB  be  the 
greater  of  one -fourth  percent  ^25K)  of 
the  amoont  unptdd  or  fSOi  Thereafter  a 
charge  en  oue-twentieth  percent  (0.05%) 
of  die  snm  of  the  Inttial  amount 
remaliring  mipakl  and  the  additienal 
charge  herein  described  shan  be  added 
on  each  succeeding  day  afil  the  anMiant 
due  is  paid  in  6riL  TIm  provlsioas  of  Ifale 
paragraph  shall  not  appljr  tsbHIs 
rendered  midar  uautiauts  with  ather 
agendes  of  die  IMtsd  States. 

Bendttaaoas  received  by  aai  win  be 
accepted  wlthoiit  assasaaont  of  the 
charges  refund  to  in  the  pnosding 
paragraph  pwwided  niapoataierk 
indicates  the  payastf  was  ssaisdea  or 
before  the  aoth  day  after  die  date  of  dw 
bill  If  the  aeth  day  after  die  date  of  die 
bill  is  a  Sunday  or  edHT  nasdwaiaaas 
day  of  the  pesrhaasr,  the  next  fidlpwing 
busfanes  day  shdl  be  the  last  day  on 
which  paysHsrt  any  he  made  to  avoid 
such  hvtbar  cfaaivaa.  Payment  made  by 
metered  ssattaadieceiwed  eubeequcnt 
to  the  20th  day  aant  bear  a  postal 
departaHot  caBoettaMan  in  aedar  to 
avoid  assessmsat  of  sech  farther 
charges. 

BPA  nay.  whenever  a  power  Inll  or  a 
portion  tjaraaf  nwaias  unpaid 
subseqaaaita  IheMlh  day  after  the  date 
of  die  Mil  aad  eftsr  ifariag  a»  days 
advance  nolioe  ia  waiting,  eaaoel  the 
contract  fsrssrvics  to  the  parchsser.  bat 
such  ranwiiiatina  sbali  aot  affect  dm 
purchaser's  liability  for  any  charges 
secured  ptiar  thstelei. 

Seotloa  8^  iiasnve  i^Mver  Fac<(Mr 
The  farwiula  far  detarminiag  average 
power  iactor  la  as  iaUowrac 


The  data  used  hi  tba  above  fbrmula 
shall  be  obtained  from  meters  which  are 


ratcheted  to  prevent  i 
regisfFStioiL 

When  deliveries  to  a  purdiaser  at  ai^ 
point  of  dsBvety  indode  more  than  one 
class  of  power  or  are  under  more  than 
one  rate  sdisdule.  and  it  Is 
impracticable  to  separately  meter  the 
kUowatthoors  and  reactive  . 
Idlovoltamperebours  for  eac6  class,  the 
average  power  foctor  of  the  total 
deUveiies  tor  the  month  wiU  be  used, 
where  appDcable.  as  the  power  factor 
for  each  of  the  separate  dasses  of 
power  and  rate  sdiedules. 

Section  10.1.  Approval  of  Rates: 
Schedules  of  rates  and  charges,  or 
modifications  diereot  tor  electric  power 
sold  by  BPA  ritafi  become  effective  on 
an  interim  or  final  basis  after 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
in  accordance  ortth  procedures 
establiahed  by  the  Commission. 

Section  11.1.  General  Provisions:'The 
Wholesale  Rate  Schedules  and  General 
Rate  Sdiedale  Provisions  of  the  BPA 
efCective  October  1. 1982,  supersede  in 
dieir  entirety  BPA's  Wbdesale  Power 
Rate  Schedide  Provisions  effective  )idy 
1. 1981.  Sudi  sdiedules  and  provisions 
shall  be  aiqrihable  to  every  BPA 
contract  indnding  contracts  executed 
prior  to  and  contracts  executed 
subsequent  to  enactment  of  the  Pacffic 
Northwest  Electric  Power  Planning  and 
Conservation  Act 

IV.hlatasIasaes 

A.  Mafor  Studies. 

1.  Revenue  Forecast  Study.  The 
Revenoe  Porecest  study  is  die  initial 
step  in  detenilning  n  the  current  refes 
are  adequate  to  meet  BPA's  finsndal 
obligations.  Hiere  are  a  number  of  steps 
invcdved  in  the  Revenue  Forecast  stody. 
IHrat  load,  resource,  and  conservation 
forecasts  were  developed.  The  resnItB  of 
these  forecasts  were  used  to  develop  e 
resource  purchase  and  acquisition 
forecast  The  next  step  In  the  process 
was  the  development  of  the  revenue 
forecast  fiir  the  cuirent  year  and  the  test 
year.  Kially.  the  billing  deterndnants 
and  allocation  focton  were  caleulated 
for  use  in  the  Cost-of-Setvioe  Analysis 
(COSA). 

The  load  forecast  is  obtained  from  a 
number  of  sources,  BPA  used  the  loads 
submitted  by  its  schednlhig.  industrial 
and  lOU  customers,  and  developed  load 
estimates  far  its  nonscheduling  public 
agency  and  FMerel  agency  customers. 
BPA  also  estimated  ^  size  of  the  public 
agency  residential  exchange  but  relied 
on  its  lOU  custooien  to  forecast  thefr 
own  residential  exchange  loads.  Hie 
cost  of  ihe  residential  exdiange  for  the 
test  year  included  hi  the  Repayment 
Study  was  estliiiated  using  prenndnaty 


rate  and  cost  data.  To  determine  \ 
loadrassodated  with  theCohnrida 
Storage  I\iwerBxchaqge(C8PE) 
deliveries,  firm  capacity  sales,  and  other 
miscellaneous  bads.  BPA  used  ito 
contiactusl  obOgations  Bated  in  the  19n 
version  of  long  Range  Pto|ection  of 
Power  Loads  and  Resources  for  Ihermal 
Planning."  otherwise  known  ms  the 
preliminary  1981  Blue  BooIl 

The  conservation  forecast  was 
devdoped  and  subsequandy  used  in 
developing  die  raaouioe  forecast  The 
conservatian  forecast  was  based  on 
estimates  of  die  mnwiHy  energy  savings 
assodated  widi  projeeted  expenditures 
on  various  conservation  prapams  from 
1982  duough  198&.  The  prajected 
monddy  conservation  savings  were  used 
to  adjust  die  projected  monAly  loads. 
BPA  then  conducted  a  hydro  rpgidatinn 
study  d^  datermined  hoar  the  hydro 
system  would  be  operated  in  aider  to 
equalize  BPA's  fine  load  deficit  taking 
into  aooount  dis  projected  dmnaal 
resource  operational  srhadiilfs  diaing 
**'^  ^^-TMf^  rritiral  paikid  fiiMi 
S^tesaber  lilB2  to  Febraary  198& 

Ihe  resouroe  ar%Hisitinn  and  pnrchasa 
forecast  was  developed  to  balance  loads 
and  resouroes  far  the  aittcel  period. 
This  forecaat  fauad  diat  addiliaaal 
resources  wen  required  in  ontsr  to 
bring  BPA  loads  snd  rssooron  iaia 
balance  over  iktt  mSaesA.  period.  The 
costs  ofsaqeiiiag  thsoe  nsseiBsa  own 
then  included  in  die  RepeyeMai  Study. 

test  yesrs  wen  denhpedesJagsMef 
the  above  hiiBfaiatia&  T1»  revenae 
forecast  for  dw  current  yuar  was  revised 
fixMn  the  forecast  used  in  the  previous 
rate  filing  to  reflect  the  absence  of  net 
requireoisnts  loads  by  the  J 
owned  utiBties.  the  low* 
industrial  loads  as  s  result  of  thai 
economic  condWiuus.  the  sitniinetiea  of 
revenues  sssodsted  with  deoMnd 
duration  charges  from  fcm  oepadty 
sales,  and  dw  ledoctiaa  in  the  noafina 
revenues  besed  on  early  experieaoe 
under  die  NP-1  rate  schedule.  This 
current  yeer  forecast  affects  te  level  of 
BPA's  indebtedness  end  deferred  annual 
expense  to  die  U.S.  Tkeesory  in  the  teet 
year. 

wie  revenue  forecest  nr  tiie  test  year 
1963  is  based  on  the  test  year  load 
forecast  and  BPA's  contractual 
obligations  to  provide  firm  power,  fim 
capacity,  nnn  wheeling  and  ether 
services  <hiring  the  test  year.  Iiie 
revenue  forecast  also  leflects  expected 
BPA  sales  of  noufhia  energy  daring  the 
test  year.  Nbnflrm  energy  sales  sie 
made  if  lesouzces  in  excess  of  critical 
period  firm  obUgatfons  exist  and  after 
those  resources  have  been  used  to  i 
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intemiptible  industrial  loads  and  to 
displace  certain  resource  purchases.  The 
nonfirm  ener^  tales  revenues  in  the 
test  year,  the  nrm  power  sales  revenues, 
and  other  revenues  comprise  the 
expected  total  revenues  in  the  test  year 
under  current  rates  and  are  included  in 
the  Repayment  Study. 

The  final  output  of  the  Revenue 
Forecast  study  is  the  basis  for 
determining  the  capacity  and  energy 
allocation  factors  for  the  various  dasses 
of  services  identified  in  the  COSA. 

2.  Repayment  Study.  The  Bonneville 
Project  Act,  the  Transmission  System 
Act,  and  the  Regional  Act  set  out 
criteria  that  require  BPA  to  produce 
revenues  sufficient  to  recover  the  cost  of 
producing,  acquiring,  conserving,  and 
transmitting  the  electric  power  that  BPA 
markets;  to  recover  die  cost  of 
transmitting  power  for  other  parties;  and 
to  repay  with  interest  the  Federal 
investment  in  transmission  and 
generation  facilities  in  the  FCPPS.  The 
repayment  study  compares  estimated 
revenues  and  costs  over  the  repayment 
period  for  the  entire  power  system  to 
determine  whether  current  rates  will 
produce  enough  revenue  to  cover  all 
costs. 

The  Repayment  Study  for  the  initial 
rate  proposal  is  based  on  revenue  and 
cost  estimates  for  the  test  year,  FY  1983. 
If  the  projections  of  loads  and  costs  are 
not  acctirate,  BPA  may  experience  a 
revenue  surplus  or  shortage.  Small 
revenue  shortages  can  be  dealt  with  by 
deferring  interest  and  amortization 
payments  on  appropriated  funds,  but 
sound  business  principles  dictate  that 
this  only  be  a  temporary  means  of 
satisfying  cash  shortages. 

Lower  revenues  and  higher  costs  than 
those  projected  in  the  1961  rate  filing  for 
fiscal  year  1962  caused  BPA  deficits 
(unpaid  interest  expense]  to  increase 
and  will  prevent  the  payment  of  planned 
amortization.  Large  increases  in  costs 
associated  with  Washington  Public 
Power  Supply  System  (Supply  System) 
Nuclear  Injects  1, 2,  and  3  are 
responsbile  for  a  significant  portion  of 
the  required  increase  in  BPA  revenues. 
In  the  July  1, 1981,  rate  filing.  BPA 
estimated  the  cost  for  the  Supply  System 
plants  to  be  $248.8  million  in  FY  1982 
and  $297.9  million  in  FY  1983.  BPA  now 
estimates  those  costs  to  be  $40ai 
million  and  $720.4  million,  respectively. 
Test  year  1983  is  the  first  full  year  that 
BPA  will  pay  debt  service  for  Project  3. 
This  is  the  first  time  that  the  debt 
service  for  Project  3  costs  have  been 
included  in  BPA's  Repayment  study.  The 
current  Supply  System  cost  estimates 
are  for  debt  service  on  bonds  expected 
to  be  sold  through  FY  1983.  The 
estimates  are  based  on  a  bond  issue 


schedule  derived  by  BPA  using  the 
Supply  System's  mid-year  budget  update 
of  the  1982  Project  Construction  Budgets 
with  construction  cash  flows  reduced  at 
Z5  percent  per  month  beginning  May 
1982  until  it  reaches  IS  percent  per 
month  from  October  1982  to  the  end  of 
construction  on  each  project.  The  mid- 
year  update  reflects  the  additional  costs 
to  Projects  1  and  3  as  a  result  of  the 
termination  of  Projects  4  arid  5  and  of 
the  fuel  transfer  from  Projects  4  and  5  to 
Project  1.  For  bond  issues  between 
February  and  June  1982  (three  issues  are 
assumed],  interest  rates  are  assumed  to 
be  15.75, 15JS,  and  15.25  percent  For 
bond  issues  from  July  1982  through 
September  1983,  Intsrest  rates  are 
assumed  to  be  14.5  percent 

BPA  has  made  a  slight  change  in  its 
metl^od  for  including  Supply  System 
Project  1  costs  in  the  Repayment  Study. 
Prior  Repayment  Studies  did  not  include 
that  portion  of  the  Project  1  costs  that 
are  essentially  reimbursed  by  five 
investor-owned  utilities.  Under  the 
Project  1  Exchange  Agreements  between 
BPA.  the  Supply  System,  and  the  five 
utilities,  the  utilities  have  each 
purchased  a  share  of  Project  1  capability 
during  the  period  1980  through  1990. 
Through  the  exchange  agreements,  BPA 
furnishes  each  utility  00,000  average 
kilowatts  of  energy  at  an  85  percent  load 
factor  and  associated  capacity  during 
that  period  at  the  priority  firm  rate.  TUs 
Repayment  Study  now  includes  all  debt 
service  for  Project  1  based  on  expected 
bond  sales  through  FY  1983.  Revenues 
for  sale  of  pown  to  the  investor-owned 
utilities  under  this  agreement  now  have 
been  included  in  the  revenue  forecast  as 
an  offset  to  these  costs. 

An  overall  comparison  of  costs    - 
between  the  last  rate  filing  and  this  rate 
proposal  for  test  year  1983  shows 
Operation  and  Maintenance  costs  have 
increased  about  $102  million.  Supply 
System  costs  have  increased  about  $428 
million  and  interest  costs  have 
increased  about  $70  million.  These 
increases  are  caused  by  higher  inflation 
and  interest  rates,  more  plant  to  be 
operated  and  maintained,  Increased 
Supply  System  costs,  and  increased 
conservation  debt  service  costs.  This 
Repayment  Study  also  includes  $703 
million  of  exchange  costs  whereas  no 
exchange  costs  were  included  in  the  last 
Repayment  Study^. Conservation  debt 
service  costs,  which  are  included  in 
Operation  and  Maintenance,  have 
increased  about  $62  million  since  the 
last  rate  filing. 

In  order  to  meet  its  fiscal 
responsibility  (which  includes 
eliminating  oefldts  and  making  planned 
amortization  payments],  BPA  has 
modified  the  Repayment  Study  to  reflect 


actual  historic  cash  amortization  and  to 
assume  repayment  of  deferrals  plus  all 
normal  scheduled  amortization  within 
three  years.  In  addition.  BPA  has 
revised  its  repayment  model  to  reflect 
all  of  BPA's  new  obligations  under  die 
Regional  Act  including  exchange  costs. 
Therefore.  BPA's  total  revenue 
requirement  is  determined  directly  from 
the  Repayment  Study.  The  Repayment 
Study  used  for  this  rate  proposal 
demonstrates  the  need  for  a  42.8  percent 
overall  revenue  increase  for  test  year 
1983  to  meet  BPA's  revenue  requirement 
of  $2,440  billion.  This  amount  is  $0,731 
billion  greater  than  the  $1,709  billion  of 
revenues  projected  for  the  test  year  1983 
under  current  rates. 

To  further  assure  that  BPA  will  meet 
its  repayment  commitments,  a  cash  lag 

adjustment  will  be  developed  and         

included  in  the  Repayment  Study  for  the 
final  proposed  rates,  llie  final  proposed 
Repayment  Study  also  will  be  modified 
to  properly  reflect  the  repayment  of 
BPA's  bonded  debts  that  are  subject  to  a 
&-year  call  provision.  Changes  from  the 
Repayment  Study  for  the  1981  rate  filing 
are  discussed  below. 

a.  Canh  AmortitaUon.  BPA's  historic 
results  in  previous  rate  filings  were 
shown  on  an  accrual  basis  in  the 
Repayment  Study.  The  amount 
Identified  as  historic  amortization  was, 
in  fact,  the  residual  revenues  available 
after  deducting  costs  from  gross 
revenues.  In  order  to  show  BPA's  actual 
repayments  to  the  Treasury  and  the 
correct  amounts  of  ui^iaid  debts,  BPA 
has  modified  the  historic  line  of  the 
Repayment  Study  by  presenting 
amortlz|ition  and  unamortized 
investment  on  a  cash  basis.  A  column 
was  added  to  show  the  required 
adjustment.  As  of  September  30. 1981. 
cumulative  residual  revenues,  which  in 
previous  Repayment  Studies  was 
categorized  as  amortization,  were  $700.4 
million.  However,  $43.5  million  of  those 
revenues  were  applied  to  working 
capital  items  instead  of  amortization. 
The  reduction  of  $43.5  million  from  the 
residual  revenues  of  $700.4  million 
results  In  actual  cash  repayments  to  the 
Treasury  of  $002.9  million.  This  actual 
cash  repayment  now  is  shown  in  the 
amortization  column  of  die  Repayment 
Study. 

b.  Repayment  of  Deferral.  BPA  has 
had  to  defer  interest  payments  in  FY 
1979  wd  FY  igea  The  total  deferral, 
which  was  $98.0  mUllon  in  FY  1979  and 
$112.4  million  by  the  end  of  FY  1980, 
was  slightly  reduced  to  $108.5  million  by 
the  end  of  FY  1981. 

BPA  estimates  for  the  initial 
Repayment  Study  an  additional  deferral 
of  $117.8  million  in  FY  82,  increasing  the 


/  Vol  47.  No.  62  /  Wednesday.  March  31.  1982  /  Nbticee 


13729 


cumulative  deferral  to  $2204  million  by 
September  30, 1962.  BPA  proposes  to 
increase  revenues  in  FY  1983  to  a'level 
sufficient  to  fully  pay  die  total  $220.4 
million  deferral  over  the  3-year  period 
bom  FY  1963  through  FY  1905  rather 
than  collect  the  entire  deferral  in  FY 
1983.  BPA  also  plans  to  fully  meet  its 
fiscal  responsibility  by  repaying  the 
normal  required  amortization  that  would 
have  been  scheduled  during,  the  FY  1983 
through  FY  1985  period  if  no  deferral 
had  existed.  These  results  are  shown  in 
the  following  table: 

ESTSMATED  REPAYMENTS 
IDol**  ki  iMUMnM 


Rmi 

»•» 

ton 

Ottmnt 

Tout 

1W? 

.     123.87S 

-  91.6SS 

-  100.186 

+ 
+ 
+ 

73,468 
71,632 
81.461 

- 

1S7J37 

19S4 

163,187 

1986 

181S36 

ToM 

-     315,718 

+ 

220^442 

- 

542,160 

c  Cash  Lag  Adjustment  The 
scheduled  total  repayment  in  test  year 
1983  is  $197.3  million,  according  to  the 
initial  Repayment  Study.  (Since  there  is 
a  deferral  outstanding,  the  $197.3  million 
would  be  applied  to  the  deferral.)  BPA 
considers  tlds  to  be  a  fixed  requirement 
However,  in  order  to  have  sufficent 
funds  available  to  make  the  $197.3 
million  payments,  an  aduustment  in  FY 
1983  wiU  be  required  to  compensate  for 
the  cash  time-lag  that  occurs  when 
converting  revenues  &x>m  accounts 
receivable  to  cash  reeipts  and  convertng 
accounts  payable  to  cash  payments. 
BPA  proposes  to  determine  the  amount 
of  this  adjustment  and  add  it  to  the  costs 
for  test  year  1983  in  the  final  Repayment 
Study. 

d.  S-Year  Call  Provision  on  BPA 
Revenue  Bonds.  The  repayment  policy 
followed  by  BPA  requires  that  to  the 
extent  possible  appropriated 
investments  bearing  the  highest  interest 
rate  will  be  amortized  first  BPA  has 
followed  this  policy  closely  and  also  has 
elected  to  include  BPA's  investments 
that  are  financed  from  revenue  bonds. 
BPA  plans  to  omtlnue  this  policy. 
However,  some  modification  is  required 
to  the  Repayment  Study  model  to 
properly  determine  the  order  in  which 
investments  are  repaid.  BPA's  long-term 
revenue  bonds  which  currently  cany  the 
highest  interest  rates  of  FCRPS 
investments  would  normally  be  the  first 
investments  amortized  given  the 
existing  model.  However,  since  these 
revenue  bonds  carry  restrictive  5-year 
call  prdvisions,  no  repayment  of 
principal  can  be  made  on  them  until 
after  they  have  been  outstanding  for  5 
years.  The  repayment  model  currendy  is 


being  modified  to  handle  diis  restrictioa 
and  this  change  is  proposed  for  the  final 
Repayment  Staidy.  Wldle  the  exact 
efi'ect  of  this  change  has  not  been 
determined,  it  is  expected  to  cause  less 
than  a  H  percent  diange  in  the  revenue 
increase  projected  for  test  year  1963. 
e.  Change  in  Supply  System  Bond 
Issues.  The  foUowbig  table  shows  the 
estimated  Siqipiy  System  bond  issues 
induded  in  the  Repayment  Study  for  tlie 
initial  rate  proposaL 

ScfaadulaafBoad 

(Dollan  in  mUlioas] 

WNP-L- 

ISO 

1S0_. 


200~ 


250- 


2sa. 


25a. 


200. 


2/82 
_4/82 

~»/$2 
-6/83 


Subsequent  to  the  preparation  of  the 
Repayment  Study  for  this  initial  rate 
proposal,  the  Supply  System  issued  $850 
million  in  bonds  on  February  1982.  This 
issue  exceeded  the  $450  million  estimate 
in  the  Repayment  Study  by  $400  million. 
This  larger  bond  issue  probably  will 
affect  the  amount  of  future  bonds 
issued,  espedally  for  May  and  June 
1982.  BPA  proposes  that  the  actual  bond 
issues  be  reflected  in  the  final 
Repayment  Study. 

3.  Ckut  of  Service  Analysis  (COSA). 
The  form  and  magnitude  of  the  proposed 
rate  schedules  are  strongly  influenced 
by  the  resulU  of  the  COSA.  The  COSA 
is  based  on  generally  accepted  electric 
utility  industry  practices  and  procedures 
for  this  type  of  analysis,  although 
modifications  were  made  to  reflect  the 
repayment  method  used  by  Federal 
power  marketing  agencies  to  detennine 
revenue  requirements.  Together  witii 
certain  adjustments  detailed  in  the 
Wholesale  Power  Rate  Design  Study 
(WPRDS).  die  COSA  is  designed  to 
determine  the  cost  of  providing  service 
to  various  dasses  of  service  and  is  used 
as  a  basis  for  evaluating  the  adequacy 


of  the  whcrfesale  power  and  wdieeliQg 
rates  cuirently  in  effect 

The  CX)6A  procedure  begins  by 
selM:ting  a  fbture  test  jrear  and 
determining  tlie  investment  and 
operating  expenses  involved  in 
ivoviding  service  in  that  year.  Fiscal 
year  (FY)  1963  is  used  as  the  test  year 
for  the  proposed  rates  because  it 
matches  jhe  period  during  which  the 
rates  will  be  in  effect 

a.  FunctiomUzatioa.  The  first  step  of 
the  COSA  is  to  identify  investment  and 
annual  costs  according  to  fnaclions 
performed  by  the  power  system.  These 
functions  are  defined  as  generatian. 
transmission,  and  metering  and  billing. 
All  costs  are  assigned  to  one  of  these 
functions. 

A  direction  of  effort  study  is  prapared 
to  detomine  how  certain  CadUties  and 
operating  expenses  should  be 
functionalized.  Managers  in  each  BPA 
subdivision  identified  both  die 
percentage  of  staff  effort  expended  on 
eadi  of  ^  three  functions  and  the 
functional  use  of  hidhties.  The 
application  of  tiie  results  of  die  dirediaa 
of  effort  study  to  die  test  year  cost 
estimates  yicdds  functionalized  cost 
data. 

BPA  also  has  fanctionaUzed  its  net 
repayment  requirement  (NRR).  The  NRR 
is  the  difference  between  the  total 
revenue  requirement  as  determined  in 
the  Repayment  Study  and  total  annual 
costs,  and  represents  a  portion  of  the 
total  revenue  requirement  related  to  die 
cost  of  invested  capitaL  The  mediod 
adopted  for  fUnctionalizing  the  NRR 
develops  separate  carrying  charges  for 
generation  and  transmission  plant  in 
service  using  the  average  interest  rate 
and  amortization  lives  of  each  type  of 
plant  in  service.  Hiese  carrying  diarges 
were  used  to  develop  die  percentages  of 
the  net  repayment  requirement 
functionalized  to  generation  and  to 
transmission. 

BPA  is  considering  fUnctionalizing 
costs  related  to  die  reduction  of  losses 
on  the  Federal  Columbia  River 
Transmission  System  (FCRTS)  to 
generation.  However,  this 
functionalization  has  not  been 
incorported  into  this  COSA.  and  wiU  not 
be  incorporated  until  an  acceptable 
methodology  is  developed  for 

HinHngiiiahing  cOStS  InCUITed  for  tiie 

reduction  of  losses  from  those  incurred 
to  meet  load  growth  on  the  transmission 
system.  BPA  encourages  testimony 
regarding  the  appropriate  method  for 
fUnctionalizing  the  transmission  system. 

b.  Classification.  The  costs 
functionalized  to  generation  are 
dassified  between  generaticm  capadty 
and  energy  production.  The 
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classification  of  generatioa  costs  is 
based  on  the  prindpie  of  cost  causation. 
This  method  apportions  generation  costs 
between  capacity  and  energy  in  relation 
to  the  causes  underlying  the 
construction  and  operation  of  various 
generating  plants;  Le.,  ths  cost  of 
facilities  constructed  to  meet  peaking 
capacity  is  classified  entirely  to 
capacity  and  the  cost  of  facilities  that 
provide  both  capacity  and  energy  is 
apportioned  between  the  two  functions. 

BPA  examined  many  different 
classification  methods.  The  traditional 
method  classifies  all  costs  associated 
with  investment  to  capacity  and  all 
costs  associated  with  plant  operation  to 
energy.  This  method  is  called  the  fixed- 
variable  classification  approach.  In  the 
short  run,  all  the  4osts  that  do  not  vary 
with  output  are  fixed  costs  and  all  costs 
that  vary  with  output  are  variable  costs. 
This  approach  may  be  appropriate  for  a 
primarily  thermal  system,  or  for  a 
system  with  a  large  thermal  base  and 
hydro  peaking  fadUties.  However,  BPA 
rejected  the  foced-variable  approach 
because  it  did  not  reflect  the  capacity 
and  eneiOT  relationship  that  was 
developM  during  the  planning  of  a 
hydro  system  sech  as  the  FCRPS. 

Based  OB  knowledge  ot  how  the 
Federal  syetem  aests  have  been  and  art 
being  inaaBed,  BPA  staff  reoommands  a 
dassiflaatfaa  method  for  hy^oelectiic 
fadUtias  tiwt  involves  separating  costs 
of  plants  defined  as  baseload  from  costs 
of  paakiBg  onits.  These  peaking  units 
would  not  have  been  needed  if  capacity 
requirements  had  not  increased,  since 
they  produce  no  incremental  energy 
under  critical  water  conditions. 
Consequently,  the  costs  of  the  peaking 
units  including  previously  constructed 
substmctores  are  classified  to  capacity 
because  providing  capacity  was  Uie 
primary  purpose  for  installing  these 
units. 

Classification  of  the  base 
hydroelectric  plants  is  a  function  of  the 
energy  produced  by  the  base  system 
under  critical  streaimflow  conditions  and 
the  peaking  capacity  of  these  units    . 
based  on  a  sustained  10-hour  peak 
period.  Base  system  plant  costs  for  the 
test  year  as  well  as  associated  operation 
and  maintenance  costs  are  classified  27 
percent  to  energy  and  73  percent  to 
capacity. 

BPA's  classification  method  for  aU 
other  generation  resources  recognizes 
that  they  are  being  acquired  primarily  to 
provide  baseload  energy,  although  BPA 
recognizes  ^t  mlDst  resources  uso 
provide  capacity.  The  classification 
percentages  appbed  to  generation 
resources  other  than  hydro  are  derived 
in  BPA's  Thne-Diffsrentiated  Long  Run 
Incremental  Cost  Analysis  (TDUUC). 


This  approach  resahain  classification  of 
24  percent  of  fixed  plant  costs  to 
capacity  and  76  percent  to  energy.  All 
fuel  and  variable  i^Mration  and 
maintenance  expenses  are  classified  to 
energy.  The  results  of  the  TDLRIC  cost 
analysis  also  are  used  to  classify  the 
cost  of  energy  conservation  and 
resource  acquisitions.  Investor-owned 
utility  exchange  resooices  are 
functioiudized  and  classified  based  on 
data  supplied  by  exchanging  utilities. 

Transmission  costs  are  commonly 
classified  using  the  fixed-variable 
method.  This  method  classifies  all 
transmission  costs  to  capacity  based  on 
the  view  that  peak  use,  not  variable 
energy  use.  determines  the  necessary 
pl^nt  investment  BPA  has  considered 
whether  using  the  cost  causation 
approach  for  classification  of 
trarumission  costs  would  result  in  some 
costs  being  classified  to  energy.  An 
acceptable  methodology  for  the 
classification  of  a  portion  of 
transmission  costs  to  energy  has  not 
been  developed.  Therefore,  the 
tracUtional  fixad-variable  method  of 
classifying  transmission  costs  entirefy  to 
capacity  fai  included  in  this  proposal. 
BPA  invites  suggestions  for  other 
methodologies  for  classifying 
transmission  costs. 

c  SesntantaUoD.  Although  BPA 
operates  a  ragionwide  tsansraission 
system,  some  segments  of  the  system 
are  not  needed  to  provide  some 
services.  To  equitabfy  allocate  the  costs 
of  the  system  among  all  classes  of 
service,  the  system  has  been  divided 
into  seven  segments  so  that  the  costs  of 
each  segment  can  be  separately 
identified  and  allocated  in  relationship 
to  the  service  being  provided.  Tlie  seven 
transmission  sepoents  are:  integrated 
network.  Pacific  Northwest-Southwest 
intertie,  generation  integration,  fringe 
area  facUitiet,  preference  customed 
delivery  facilities,  D8I  customer  delivery 
facilities,  and  lOU  delivery  facilities. 

d.  Seasonal  Diffenatiation.  When  the 
cost  of  providing  electric  service  varies 
substantiaUy,  whether  by  time-of-day  or 
season-of-tfae-year.  it  is  appropriate  to 
reflect  this  variation  when  allocating  the 
costs  among  rate  classes  and  in  the 
resulting  rate  design.  In  previous  rate 
filings  BPA  has  time  differentiated  its 
costs  in  a  separate  study  clalled  the 
Time  Differentiated  Pricfaig  Anafysis. 
The  results  of  this  study  were  applied  to 
the  costs  taken  from  COSA.  For  this  rate 
proposal  BPA  has  included  the  seasonal 
differentiation  of  embedded  costs  in  the 
COSA.  The  mdding  of  these  two  studies 
streamlines  the  development  of  rates 
and  makes  tiie  allocation  of  costs 
clearer  and  easier  to  foHow. 


Generation  capadfy  coets  are 
seasonaUy  differentiated  according  to  a 
study  of  probabilities  of  negative  margin 
(PONKTs).  This  analysia  is  identical  to 
that  used  in  the  TDLRIC  study.  Energy 
costs  are  seasonaUy  differentiated 
based  on  the  costs  of  hydro  storage. 
Transmission  costs  are  not  seasonaUy 
differentiated. 

e.  Allocation,  The  final  major  step  in 
the  COSA  is  to  aUocate  tiie 
functionalized,  dassified,  and  time- 
differentiated  costs  to  service  dasses. 
The  service  dasses  induded  are 
wholesale  power  rates,  transmission 
rates,  other  services,  and  trdsceUaneous 
services  and  revenues.  The  wholesale 
power  rates  category  is  further  divided 
into  the  subcategories  of :  Priorify  Firm, 
Industrial  Firm.  Firm  Capadfy,  New 
Resources  Firm,  and  Ntmfirm  Energy. 

Priority  Finn  consists  of  pubHc 
agendes,  cooperative,  and  Federal 
agency  customers  within  the  region  and 
the  residential  and  smaU  farm  load  of 
the  region's  utiUties  partidpating  in  the 
exchange.  Industrial  Firm  customers  are 
dired-service  industries  (DSI's). 
primarily  aluminum  companies,  who 
purchase  approximataly  three  quarters 
nf  tiietr  power  reqatremaDts  from  BPA 
on  a  firm  basis.  BPA  serves  the 
remainder  of  their  reqeirements  on  a 
quasi-firm  basis  by  shifting  firm  energy 
load  oanylng  oapabilify.  through  a 
flexibiUfy  aooonnt  under  the 
Coordination  Agreement,  by  edvance 
energy,  and  through  die  sale  of  nonfirm 
power.  Becanse  BPA  has  die  right  to 
restrid  service  to  the  DSTs,  an 
adjustment  is  made  to  the  Industrial 
Firm  power  rate  to  reflect  the  value  of 
reserves  provided  by  the  restriction 
right  Rrm  Capadfy  is  a  rate  set  for 
capadfy  whidi  is  made  contimiously 
available  to  the  customer  on  a  contract 
demand  basis  for  supply  during  a 
contract  year  of  12  months  or  a  5-month 
seasoiud  period  (June  1  through  Odober 
31).  The  customer  is  required  to  replace 
die  energy  assodated  with  the  delivery 
of  firm  capadfy  according  to  contract 
provisions.  Nonfirm  energy  is  soppUed 
without  guarantee  of  continuous 
availabiUfy.  and  is  avaUable  in  amounts 
and  at  times  that  are  determined  by 
BPA.  Nonfirm  energy  is  supplied  to 
customers  bodi  inside  and  outside  the 
Pacific  Nordiwest  The  New  Resources 
Firm  category  consists  of  load  as 
defined  in  section  7(f)  of  the  Regional 
Act 

The  method  adopted  for  aUocating 
generation  capadfy  costs  Is  the 
averages  of  the  seasonal  0  monthly 
coinddental  peak  demands  (0  CP)  for 
winter  and  summer  periods 
conesponding  to  December  through  May 


and  June  through  November, 
respectively.  Because  the  power  system 
is  constrnded  to  meet  coinddental  peak 
demand,  this  method  reflects  the 
contribution  of  each  customer  class,  on 
a  seasonal  basis,  to  the  need  for  total 
system  capadfy.  Total  costs  dassified 
to  generation  capdfy  were  seasonaUy 
differentiated  on  the  basis  of  the 
probabilify  of  negative  margin  study 
(PONM)  conducted  by  BPA. 

Section  7  of  the  Regional  Act  spedfies 
priorities  of  service  from  BPA's  three 
resources  (FBS,  Exchange,  and  New 
Resources)  to  each  of  the  customer 
classes.  BPA  has  aUocated  generation 
capadfy  costs  of  each  of  the  resources 
to  the  customer  dasses  on  the  basis  of 
the  portion  of  each  customer  dass' 
energy  load  supplied  by  each  of  the 
resources.  This  mefRod  for  aUocating  the 
costs  of  the  resource  pools  to  the 
customer  dasses  was  adopted  because 
the  total  capadfy  of  the  resource  pools 
is  difficult  to  quantify  and  may  weU 
exceed  the  capadty  needed. 

Costs  assodated  with  the  seven 
segments  of  the  Federal  Columbia  River 
Transmission  System  (FCRTS)  and 
exchange  costs  functionalized  to 
transmission  are  aUocated  to  the 
oistomer  classes  on  the  basis  of  the  12 
monthly  coinddental  peak  demands 
placed  on  the  transmission  system. 
Because  the  transmission  system  is 
designed  to  provide  capadfy  to  meet 
coinddental  peak  demands  over  the  fuU 
course  of  the  operating  year,  this 
method  reflects  the  contribution  of  each 
customer  dass  to  die  need  for  total 
transmission  capadfy.  Exchange  costs 
functionalized  to  transmission  were 
aUocated  to  customer  dasses  on  the 
basis  of  exchange  energy  received. 

Costs  classified  to  energy  are 
allocated  among  the  dasses  of  service 
based  on  the  portion  of  each  dass' 
kUowatthour  usage  and  portion  of  load 
suppUed  by  each  resource  pool. 

ffi*A  has  proposed  to  recover  the  costs 
of  its  energy  coiuervation  program  in  a 
two-step  process.  First  the  cost  of  each 
conservation  program  is  spUt  between 
the  pubUc  agendes  and  lOlTs  assumed 
to  be  partidpating  in  the  conservation 
program  on  the  same  basis  as  the 
projected  energy  savings.  Next  it  is 
assumed  that  a  portion  of  the  costs  are 
recovered  from  the  conserving  utiUties 
through  a  centred  charge  for  achieved 
conservation.  The  remahider  of  the 
pubUc  agency  conservation  costs  were 
assigned  to  the  FBS;  and  the  remainder 
of  the  lOU  conservation  costs  were 
assigned  to  the  New  Resources  pool 
This  two-step  method  assures  that 
ffi>A*s  conservation  costs  wiU  not  result 
in  higher  rates  than  would  the  purchase 
of  new  resources,  and  that  aU  wdio 


benefit  from  the  conservation  program 
wiU  pay  a  portion  of  the  cost 

Costs  assodated  widi  deferral  of  prior 
years'  interest  were  functionalized  and 
dassified  according  to  the 
functioalization  and  classification  of  aU 
other  costs.  They  were  then  aUocated  to 
each  rate  dass  based  on  the  total  usage 
aUocation  fadors,  regardless  of  the 
resource  pools  serving  each  dass.  This 
method  was  seleded  because  it  was 
impossible  to  aUocate  the  deferral  to 
particular  resource  pools  on  a  historic 
cost  causation  basis. 

4.  Time-Differentiated  Long  Run 
Incremental  Cost  Analysis  (TDLRIC).  A 
TDLRIC  study  was  conducted  by  BPA  to 
identify  the  incremental  costs  BPA  is 
incurring  for  new  generation  and 
transmission  loads  on  a  seasonal.  daUy. 
and  hourly  basis.  The  TDLRIC  Analysis 
provides  a  basis  for  developing  rates 
from  an  economic  effidency  criterioiL 
Considerable  disagreement  exists  about 
how  the  concept  of  incremental  cost 
pricing  should  be  used  in  establishing 
rates.  At  issue  are  questions  relating  to 
measurement  of  marginal  costs, 
appUcation  of  marginal  costs  to  rates, 
and  the  adjustment  of  such  rates  to^the 
revenue  requirement  AU  of  these  issues 
have  been  considered  in  developing 
BPA's  TDLRIC  Analysis. 

The  TDLRIC  Analysis  commences 
with  a  determination  as  to  how  the 
system  would  read  to  changes  in  loads, 
and  then  a  coUection  of  the  necessary 
data  to  measure  the  corresponding 
effed  on  total  cost  This  process 
involves  analysis  of  expected  additional 
demands  on  BPA's  system,  and  plans  for 
additional  generation  plant  and 
transmission  fadUties  to  meet  these 
demands. 

Ihe  long  run  incremental  cost  of 
generation  is  divided  between  capadfy 
and  energy  costs.  Derivation  of 
incremental  capadfy  costs  is  based  on 
the  resources  added  to  the  system  to 
meet  additional  peaking  requirements.  A 
generic  combustion  turbine  serves  as  tiw 
added  peaking  resource.  BPA  has 
traditionaUy  reUed  on  hydro  peaking 
urdts  as  the  source  of  additional  peaking 
capadfy.  However,  widi  the  decline  in 
the  number  of  available  sites  to  instaU 
hydro  peaking  units,  the  smaU  number 
of  units  currendy  plarmed  or  under 
construction,  and  BPA's  new  acquisition 
authorify  under  the  Regional  Act  the 
most  representative  long  run  sotirce  of 
additional  capadfy  based  on  current 
analysis  would  be  combustion  turbines. 
Annualized  investment  cost  armual 
operation  and  maintenance  expenses, 
and  aimual  fuel  costs  adjusted  by  a  fuel 
energy  credit  (aU  expressed  in  1963 
doUars)  comprise  the  costs  of  the 
combustion  turbine.  These  costs. 


actuated  for  a  reserve  factor,  produced  a 
long  run  incremental  capadfy  cost  of 
$SOM/iaiowatt  This  ooet  pins  BPA's 
incremental  generation  operation  and 
maintenance  costs  associated  with 
generation  capadfy  results  in  a  k»g  ran 
incremental  cost  of  cqwcify  for  BPA  of 
$61.9e/kilowatt 

The  long  run  incremental  ooet  of 
producing  energy  is  based  on  the  cost  of 
baseload  thermal  power  widi  an 
adjustment  for  a  capadfy  credit  For  the 
analysis,  BPA  assumed  that  die 
technologies  assodated  widi  die  Suppfy 
System's  Plants  Nos.  1, 2.  and  3  are 
typical  of  baseload  power  plant  costs. 
Based  on  these  {dants,  the  long  ran 
incremental  f»st  of  energy  is  42.43  mills 
per  kUowatthour.  This  cost  irius  BPA's 
incremental  generation  operation  and 
maintenance  expense  assodated  with 
energy  results  in  a  long  rung  incremental 
cost  of  energy  for  BPA  of  43il3  mills  per 
kUowatthour.    , 

Ihe  long  run  incremental  cost  of 
transmission  is  based  on  additional 
transmission  investment  for  die  years 
1963-1990  needed  to  meet  load  growth. 
Only  the  transmission  investment 
assodated  with  network  and  generation 
integration  is  used  in  diis  analysis.  The 
long  run  incremental  cost  of  network 
plus  assodated  operation  and 
maintenance  expense  is  $27.6l/k0owatt 
Generation  integration  is  divided  into 
capadfy  and  energy  based  on  the 
capadfy-enetgy  spUt  of  the  generation 
fadUfy  being  connected  to  ^a  system. 
The  long  run  incremental  cost  of 
generation  integration  for  capadfy  and 
energy  is  $0i)7/ldlowatt  and  JMl  nuSh/ 
Idlowatdiour.  respectively. 

An  incremental  cost  analysis  is  based 
on  die  prindpie  of  cost  causation. 
Variation  of  cost  by  time  period  is, 
therefore,  an  important  consideration  in 
an  analysis  of  incremental  cost  To  the 
extent  diat  die  amount  of  electridfy 
consumption  varies  ovn  different  time 
periods  and  results  in  differences  in 
costs,  time-differentiated  pricing 
addresses  these  variations  widiin  the 
framework  of  a  pricing  structure.  In  the 
riiort  run,  demand  for  power  must  be 
met  from  existing  capadfy  tf  it  is 
available.  However,  in  the  long  ran,  the 
variable'nature  Of  consumption  over 
time  periods  may  require  additional 
capadfy  to  meet  peak  load  demands.     ~ 
Because  additional  capadfy  and  energy 
are  required  during  peak  periods,  the 
cost  of  supplying  tibat  energy  end 
capadfy  may  be  hi^ier  during  peak 
poiods. 

For  most  electric  utiUties.  energy  costs 
vary  over  the  day  and  year  as  foel  coats 
vary  by  time  period.  For  the  Federal 
system,  thermal  plants  are  considered 
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aa  baaeload  fadlitiea  and  are  designed 
to  operate  throughout  the  year,  except 
for  planned  maintenance,  refueling,  and 
forced  outages.  These  outages  depend 
on  many  factors  including  fuel  life, 
equipment  failure,  demand  for  energy, 
and  the  availability  of  alternative 
resources.  Thus,  the  outages  may  occur 
throughout  the  year.  These  resources 
have  been  added  to  the  federal  system 
to  supply  needed  energy  on  an  annual 
basis  under  critical  water  conditions, 
which  is  BPA's  planning  criterion.  From 
a  planning  perspective,  increases  in 
demand  for  energy  at  any  hour  of  the 
year  require  baaeload  thermal  additions. 
Therefore,  the  cost  of  providing  energy 
from  baseload  thermal  plants  is  the 
same  for  each  hour  of  the  year, 
regardless  of  operating  characteristics. 
Thus,  from  an  incremental  cost 
perspective,  there  should  not  be  ainy 
time  differentiation  of  energy  costs. 

Incremental  capacity  cost  variations 
occur  seasonally  and  diumally.  The 
seasonal  periods  are  determined  by  a 
statistical  analysis  of  BPA's  loads  and 
'  resources  based  on  the  water  year  1967- 
1958,  which  statistically  approximates  a 
typical  water  year.  This  analysis  assigns 
the  relative  probability  that  capacity 
will  be  exceeded  to  each  month  of  the 
year,  or  the  probabihty  of  a  negative 
margin  (PONM).  Hourly  PONM  data  are 
not  available  for  EPA.  A  similar  process 
was  used  to  establish  hourly  periods 
and  days  of  the  week.  However,  the 
selection  was  based  on  an  analysis  of 
historic  loads  and  system  operating 
characteristics. 

Based  on  the  seasonal,  houriy,  and 
day  of  the  week  analyses,  the  winter 
peak  period  for  generation  capacity  is 
defined  as  December  through  May, 
Monday  throu^  Saturday.  7  ajn.  to  10 
pan.  The  siunmer  season  peak  is  found 
to  be  June  through  November,  Monday 
through  Saturday,  7  aun.  to  10  p jn.  The 
ofipeak  capacity  hours  are  aU  other 
hours  of  the  year. 

In  examining  transmission  network 
capacity,  the  nature  and  design  of  the 
system  must  be  considered.  The 
network  is  designed  and  built  to  satisfy 
system  peak  loads  with  consideration 
given  to  ambient  temperature  change. 
Ambient  temperature  directly  affects 
transmission  resistance  such  that 
system  load  carrying  capabilities  are 
above  average  in  the  winter  and  less 
than  average  in  the  summer.  These 
changes  roughly  offset  seasonal 
variations  in  loads  but  amplify  diurnal 
load  variations.  Consequently, 
transmission  capacity  costs  are 
diumally  but  not  seasonally  time- 
differentiated  The  analysis  indicated 
that  the  peak  period  for  network  cpsts 


should  be  Monday  through  Saturday.  7 
a.m.  to  10  pjD.,  aod  the  o^ak  period 
should  be  all  other  hours  for  all  mnntha 
of  the  year. 

After  selecting  the  seasonal  periods, 
the  cost  allocation  factors  were 
developed.  For  long  run  incremental 
capacity  costs,  the  pertinent  relative 
PONM  in  each  period  is  used  to  allocate 
capacity  costs  among  periods.  The 
PONM  data  indicate  that  75.4  percent  of 
capacity  costs  should  be  assigned  to 
December  through  May,  Monday 
through  Sattirday,  7  ajn.  to  10  pjn.,  and 
24.6  percent  of  capacity  costs  should  be 
assigned  to  June  through  November, 
Monday  through  Saturday,  7  a.m.  to  10 
p.m.  The  TDLRIC  tranonission  costs  are 
assigned  to  the  peak  period  of  Monday 
through  Saturday,  7  ajn.  to  10  p.m.,  for 
all  months  of  the  year. 

The  results  of  the  TDLRIC  are 
combined  to  form  an  illustrative  rate 
schedule,  briefly  summarized  as  follows: 

Erwrgy  Charg*  (niM*/k\Mi): 

QanarMton  Enargy  (al  hour*) „ 43.83 

TfOTinJlBn  Qinmon  imtsi— oii  <H  hourU OXM 

Dwnand  Ow^m  (S/kW/yr): 

Pwk  (Pmimtm  May.  Mendgy-Sauvday.  7  (.m.- 
Wpjn.): 

TunamlMtoi  Natafoit 13.SI 

Oanamtlon  CtpacNy „.  46.73 

0«wra«an.MigrMlon  CtpMNy _ 0.0S 

Sacandwy  Paak  (Juiw  Noiwi«iB.  Moniliy  01 
urday,  7  aJiL-lO  p-iiL): 

TranamiMlon  Ma>.iyti     ISiSI 

QanaraMon  Capaclly...»...._.w.„„.....M.«,H..».»..  16.26 

QanaraHofvMavallan  Capadly a02 

A*  othar  hour*. o.OO 

E  Wholesale  Power  Rates.  There  are 
several  issues  related  to  each  of  the  rate 
schedules  that  are  discussed  separately 
by  rate  schedule.  In  addition,  issues  that 
relate  to  all  of  the  rates  are  discussed 
under  a  separate  heading. 

1.  Wholesale  Priority  Firm  Power 
Rate  PF-2.  Schedule  PF-2  is  available  to 
meet  loads  of  public  body,  cooperative, 
and  Federal  agency  customers  within 
the  region  and  the  residential  and  small 
farm  loads  of  the  region's  utilities  ' 
participating  in  the  exchange.  The  PF-1 
rate  currently  serves  these  customers. 

FBS  and  exchange  resources  serve 
priority  firm  loads.  Costs  assigned  in  the 
COSA  to  the  Priority  Firm  service  class 
are  adjusted  through  various  rate  design 
measures.  These  measures  include 
adjustments  for  excess  revenues,  fixed 
contract  revenue  deficiencies,  value  of 
reserves,  low  density  discount,  and  the 
Hanna  adjustment.  The  net  effect  of 
these  rate  design  adjustments  are 
directly  reflected  in  the  PF-2  schedule. 

The  proposed  PF-2  rate  schedule 
includes  adjustments  for  power  factor, 
exchange  cost  fluctuations,  and  the  low 
density  discount  The  low  density 
discount,  as  defined  in  section  7(d](l]  of 
the  Regional  Act.  will  be  applied  each 
month  of  the  calendar  year  to  the 


charges  for  the  power  purchased  under 
contracts  to  be  signed  between  BPA  and 
its  customers.  The  amount  of  the 
discount  will  depend  on  the  ratio  of  the 
total  annual  energy  requirements  of  the 
customer's  electric  operations  during  the 
preceding  calendar  year  to  the 
customer's  depreciated  investment  in 
electric  plant  in  service  (excluding 
generating  plant)  at  the  end  of  year,  or 
the  customer's  ratio  of  residential 
customers  per  mile  of  distribution  line. 
The  calculation  of  these  ratios  will  be 
based  on  the  customer's  entire  system 
within  the  region,  but  only  will  be 
granted  when  the  custcnner  can 
guarantee  that  the  consumers  within  the 
region  will  receive  all  the  benefits  of  the 
discount 

2.  Wholesale  Powafjtate  ft>r 
Industrial  Firm  Power  IP-2.  Many 
elements  influence  the  development  of 
the  industrial  firm  power  rate.  Costs  are 
allocated  to  the  firm  portion  of  DSI 
service  hoxa  the  exchange  resource  pool. 
The  quasi-firm  portion  is  assigned  the 
price  of  BPA's  opportimity  cost  of  quasi- 
firm  service.  The  IP-2  rate  is  based  on 
the  melding  of  these  two  costs. 

BPA  is  provided  with  reserves  through 
the  restriction  provisions  contained  in 
contracts  with  the  DSI  customers.  In 
general,  BPA  can  interrupt  the'top 
quartile  of  the  industrial  load  at  any 
time  for  any  reason  in  order  to  serve  the 
Administrator's  other  firm  loads. 
Another  25  percent  of  DSI's  loads  can  be 
interrupted  to  offset  loss  of  power  as  a 
result  of  delays  in  oonatniction  or  the 
inabihty  to  operate  new  generating 
projects.  Additional  restrictions  can  be 
made  for  forced  outages  and  to  maintain 
system  reliability. 

In  determining  the  vahie  of  reserves 
provided  by  BPA's  restriction  rights  on 
DSI  load.  BPA  looked  at  the  most 
feasible  alternatives  to  those  restriction 
rights.  For  generation  reserves, 
combined  cycle  combustion  turbines  . 
were  used  because  they  offer  capacity 
reserves  and  energy  reserves,  if  needed. 
Therefore,  the  value  of  generation 
reserves  is  equal  to  the  levelized  annual 
fixed  costs  of  the  combined  cycle 
combustion  turbine  ($124  million)  pliu 
the  variable  costs  incurred  in  test  year 
1983  under  average  water  conditions  ($1 
thousand).  In  addition,  BPA's  right  to 
use  automatic  load  tripping  equipment 
and  other  schemes  to  disconnect  the 
DSrs  provides  stability  reserves. 
Stability  reserves  are  valued  at  an 
annualized  cost  of  $0.8  million,  based  on 
an  alternative  load  tripping  scheme. 
BPA's  analysis  of  the  value  of  reserves 
appears  as  an  appendix  in  the 
Wholesale  Power  Rate  Design  Study. 


The  total  value  ofresenres  amounts  to 
$124  J  million.  To  detomhie  a  value  of 
reserves  credit  to  be  ^en  to  the  DSr^, 
BPA  chose  a  share  the  savings 
approach.  BPA  estimated  the  cost  of 
outages  to  the  DSFs  to  be  $0.2  million  in 
FY  83.  added  the  value  of  reserves  and 
the  cost  of  outage  together  and  divided 
by  2  to  produce  a  credit  of  $62.5  million. 
The  credit  is  in  the  form  of  a  uniform 
reduction  in  the  monthly  demand  and 
energy  charges  in  the  same  manner  as  in 
the  current  IP-1  rate. 

Contractually.  BPA  must  purchase 
power  at  a  reasonable  price  before 
restricting  certain  portions  of  die  DSTs 
load.  The  cost  of  this  purchase  power 
was  calculated  to  be  $2  thousand  under 
average  water  conditions  in  the  test 
year.  Because  of  the  small  magnitude  of 
these  purchases  BPA  has  chosen  not  to 
consider  this  purchase  power  amount 
However,  if  the  magnitude  were  larger, 
the  amoimt  would  have  been  included  in 
BPA's  revenue  requirement  as  a  cost  of 
supplying  reserves. 

A  major  issue  that  has  evolved 
because  of  the  current  economic 
conditions  is  BPA's  revenue  instability 
resulting  from  DSI  load  curtailments. 
BPA  is  studying  possible  ways  to  reflect 
different  economic  conditions  in  the 
forecast  of  DSI  loads.  Also.  BPA  has 
inserted  a  minimnin  lull  provision  in  the 
IP-2  rate  which  is  based  on  the  revenues 
BPA  would  receive  if  the  DSTs  were 
demanding  only  the  firm  pmHon  (Le., 
bottom  three  quartiles)  of  their  load.  The 
minimum  bill  provision  may  be  waived 
at  the  descretion  of  the  Administrator. 

3.  Wholesale  Firm  Capacity  Rate  CF- 
2.  This  schedule  includes  a  base  chaige 
that  reflects  the  approximate  cost  of 
providing  a  given  amount  of  Federal 
capacity  for  9  hours  per  day  and  a 
sustained  peaking  charge  for  capacity 
used  in  excess  of  9  houn  per  day.  Ilie 
sustained  peaking  chaige  is  based  on 
estimated  incurred  costs  resulting  from 
the  reduction  in  peaking  capability  of 
the  FCRPS  over  sustained  periods. 

The  CF-2  rate  schedule  applies  to 
capacity  sales  to  ntiUties  on  a  contract 
year  or  seasonal  basis.  Eneigy 
associated  with  the  deUvery  of  capacity 
is  returned  to  BPA.  To  encourage 
capacity  purchasers  to  limit  their  use  of 
Federal  generating  facilities,  the 
capacity  rate  schedule  includes  the 
provision  for  a  sustained  peaking  charge 
if  capacity  use  exceeds  9  hours  per  day. 
The  rationale  for  this  chaige  is  that  the 
Federal  hydro  peaking  system  cannot 
produce  as  much  capacity  during  daily 
sustained  periods  as  it  can  for  shorter 
periods.  When  the  FCRPS  provides 
capacity  for  extended  periods,  its  ability 
to  meet  firm  commitments  is  reduced. 
Moreover,  the  return  of  an  inordinate 


amount  of  eneigy  during  oBpeaik.  hours 
has  the  potential  to  place  the  Federal 
system  in  a  spill  condition  and  thereby 
reduce  the  economic  utilization  of  the 
FCRPS  hydro'resonrces. 

4.  Wholesale  Emergency  Capacity 
CE-2.  The  CE-2  rate  is  for  deliveries  of 
emeigency  capacity  provided  to  utilities 
on  a  weekly  basis  or  portion  thereof 
when  available.  When  BPA  determines 
an  emergency  condition  exists  and  when 
it  has  available  capacity,  BPA  will 
provide  short-term  sales.  To  derive  the 
rate,  die  CF-2  contract  year  rate  per 
kilowatt  is  divided  by  ^e  number  of 
weeks  in  a  year.  This  total  is  then 
increased  by  IS  percent  to  cover  BPA's 
administrative  and  general  costs.  For 
deliveries  over  the  Pacific  Northwest- 
Padfic  Southwest  Intertie,  an  additional 
charge  based  on  dividing  the  intertia 
costs  allocated  in  the  COSA  to  CF-2 
seasonal  capacity  by  the  billing 
determinant  for  CF-2  seasonal  capacity 
will  be  added. 

5.  New  Resource  Rate  NR-2.  The  NR- 
2  schedule  contains  bodi  a  demand  and 
an  energy  chaige.  The  demand  charge  is 
fixed,  and  the  energy  chaige  is  variable. 
The  concept  of  die  new  resource  firm 
power  rate  schedule  is  to  give  BPA  the 
flexibility  necessary  to  recover  its 
revenue  requirement  given  the 
uncertainty  surroundkig  the  load  to  be 
placed  on  BPA  b^  lOlTs.  CurrenUy  no 
lOlTs  are  purchasing  load  growth 
requirements  from  BPA.  Ilie  amount  of 
load  placed  on  BPA  by  the  lOlTs  is 
dependent  on  the  level  of  the  NR-2  rate. 
If  the  NR-2  rate  is  low  and  total  lOU 
requirements  load  is  high.  BPA  may 
have  to  purchase  additional  resources 
and  will  tmdeirecover  revenues.  If  the 
NR-2  rate  is  high  and  the  lOU 
requirements  load  is  low,  BPA  will  have 
surplus  resources  available.  If  the 
surplus  resources  cannot  be  marketed, 
BPA  will  underrecover  revenues.  The 
form  of  the  NR-2  rate  schedule  is 
intended  to  compensate  for  these 
unknown  future  conditions  while 
maintaining  a  rate  level  that  is 
competitive. 

The  amount  of  total  purdiases  by  all 
customera  under  this  rate  schedule  will 
determine  die  total  eneigy  costs  to  be 
melded  together  in  order  to  determine 
the  chaige.  Since  the  priority  of  the 
reserves  to  be  melded  is  based  on  the 
lowest-cost-firat  principle,  the  rate  will 
be  the  lowest  possible  rate  given  the 
load  and  the  available  resources.  The 
new  resources  rate  receives  $1.8  million 
credit  as  a  result  of  excess  revenues 
from  nonfiim  sales. 

6.  Suiphu  Firm  Power  SP-1.  The 
Surplus  Firm  Power  rate  is  available  for 
sale  of  surplus  resources  at  such  times 
as  determined  by  BPA.  The  rate  is  in 


two  parts.  As  stated  earlier,  DSI 
cmtailments  can  cause  EPA  revenue 
instabihty.  The  SP-1  rate  has  been 
developed  for  sale  of  firm  power  made 
available  by  load  undemms  providing 
that  the  load  was  assumed  to  be  served 
with  exchange  resources  in  die  rate 
development  process.  Under  this  rate. 
BPA  will  have  the  ability  to  market 
surplus  exchange  resources  and 
therefore,  mitigate  potential  revenue 
shortfalls  as  a  result  of  DSI  cortailments 
and  other  load  undemms.  Hie  rate  is 
based  on  the  cost  of  exchange  resources 
plus  administrative  and  transmissioo 
costs.  The  second  part  of  the  rate 
schedule  relates  to  identified  surplus 
resources.  The  rate  is  based  on  Ae  fully 
allocated  costs  of  that  resource  or 
resources  phis  transmission  and 
administrative  costs. 

7.  Surplus  Firm  Energy  Rate  SE-L  The 
surplus  resources  rate  ia  available  for 
sale  of  surplus  firm  eneigy  wfarai  BPA 
has  determined  diat  it  has  surplus  firm 
resources.  The  chaige  is  based  on  the 
eneigy  costs  of  die  identified  suiphis 
resource  or  resources  plus  transmissioa 
and  administrative  costs. 

8.  Wholesale  Nonfinn  Energy  Rate 
NF-2.  The  proposed  NF-2  nonfirm 
energy  rate  is  intended  to  promote 
greater  customer  acceptability  than  the 
current  NF-1  rate  v^^e  mamtnining  an 
equitable  sharing  of  benefits  achieved 
dirou^  the  availability  of  nonfirm 
energy.  The  current  nonfirm  eneigy  rate 
(NF-1)  is  based  on  operational 
considerations  and  allows  BPA  a  great 
deal  of  flexibility  in  setting  a  chai^  for 
sales  of  nonfiim  eneigy  that  respcmds  to 
market  and  water  conditions.  In 
determining  the  proposed  NF-2  rate 
structure,  ffi>A  has  chosen  a  lower  level 
of  flexibility  and  a  greater  ease  of 
underatanding  and  predictabihty  for  its 
customers.  The  proposed  NF-2  rate 
schedule  is  composed  of  three  rates:  die 
standard  rate,  die  spill  rate,  and  the 
incremental  rate. 

The  standard  rate  is  20.5  mills  per 
kilowatthour.  This  rate  was  caladated 
by  dividing  total  costs  by  total  finn  and 
nonfirm  energy,  excluding  exchange 
costs  eneigy.  It  will  be  in  effect  at  aD 
times  except  i^dien  a  spiU  or  imminent 
spiU  condition  exists  as  a  result  of  an 
excess  of  energy  on  the  FCRPS  above 
available  maricets.  BPA  will  offer  SO 
percent  of  the  imnrimnin  amount  of 
eneigy  and  SO  percent  of  each  maximiim 
hourly  amount  with  a  guaranteed 
delivery.  The  only  reasons  diat  this 
guaranteed  delivery  may  be  diaoged  or 
interrupted  are  that  BPA  and  die 
purchaser  mutually  agree  to  increase  or 
decrease  the  scheduled  amounts,  or  BPA 
is  forced  to  reduce  or  stop  nonfirm 
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energy  deliveries  in  order  to  serve  firm 
loads  because  of  unexpected  generation 
loss  in  the  Pacific  Northwest,  or  as  a 
result  of  forced  outage  conditions. 

The  spiU  rate  is  10.0  mills  per 
Idlowatthour  during  the  period  Monday 
through  Saturday,  7,  a.m.  through  10 
p.m.;  and  8.6  mills  per  Idlowatthour  for 
all  other  hours  of  the  year.  This  rate  will 
be  effective  when  a  spill  or  imminent 
spill  condition  exists  at  one  or  more 
FCRPS  hydroelectric  plants  as  a  result 
of  an  excess  of  energy  on  the  FCRPS 
above  available  markets.  When  the  spill 
rate  is  in  effect,  BPA  ivill  be  able  to 
displace  operation  of  most  regional 
thermal  plants  with  nonfiim  energy. 

The  incremental  rate  will  be  applied 
to  sales  of  power  that  are  produced  or 
purchased  concurrently  with  the 
nonfirm  sale.  This  is  power  BPA  has  the 
option  to  avoid  producing  or  purchasing, 
l^e  incremental  rate  will  be  in  effect 
when  the  incremental  cost  of  this  power 
is  greater  than  the  standard  rate  and 
shall  be  equal  to  the  incremental  cost  to 
produce  or  purchase  the  power  plus  IS 
percent  of  the  incremental  cost,  with  the 
total  charge  not  to  exceed  the  fully 
distributed  cost  of  the  resource  or 
purchase.  Incremental  cost  is  defined  as 
all  indentifible  coats  in  mills  per 
Idlowatthour  that  BPA  would  not  have 
incurred  in  the  absence  of  production  or 
purchase  of  the  power  sold  under  this 
rate. 

For  contracts  that  refer  to  the  nonfirm 
energy  rate  schedule  to  determine  the 
value  of  energy,  the  rate  is  11.9  mills  per 
Idlowatthour  which  is  the  projected 
average  NF-2  rate. 

9.  Reaerve  Power  Rate.  RP-3.  This 
schedule  is  available  for  the  purchase 
of:  (a)  firm  power  to  meet  a  purchaser's 
unanticipated  load  growth  as  provided 
for  in  a  purchaser's  power  sales 
contract  (b)  power  for  which  BPA 
determines  no  other  rate  schedule  Is 
applicable;  or  (c)  power  to  serve  a 
purchaser's  fim  power  loads  In 
circumstances  where  BPA  does  not  have 
•  current  power  sales  contract  with  a 
purchaser  and  BPA  determines  that  the 
rate  should  be  applicable. 

The  RP-2  rate  will  be  based  directly 
on  the  results  of  the  time-differentiated 
long  run  incremental  cost  analysis. 

10.  Firm  Energy  Rate  FE-2.  Schedule 
FB-2  is  available  for  contract  purchase 
of  firm  energy,  in  the  amounts  and 
during  the  periods  specified  in  the 
contracts.  The  level  of  the  rate  is 
equivalent  to  the  average  cost  of  power 
under  the  PF-2  rate  at  100  percent  load 
factor.  While  delivery  of  energy  is 
assured  during  the  contract  period,  it 
may  be  Interrupted  because  of  system 
operating  conditions. 


11.  Spea'al  Industrial  Rate  SI-2.  This 
schedule  Is  available  for  the  purchase  of 
a  special  class  of  industrial  power  and  is 
based  on  the  IP-2  schedule,  with  the 
same  provisions  and  adjustments. 

Provision  for  this  special  rate  is  made 
in  accord  ^th  Section  7(d)(2)  of  the 
Regional  Act  lliis  section  allows  for 
establishment  of  a  special  rate  in  order 
to  avoid  adverse  impacts  of  increased 
rates  pursuant  to  the  Regional  Act  on 
any  direct-service  industrial  customer 
using  raw  minerals  indigenous  to  the 
region  as  its  primary  resource.  Upon 
application  from  the  customer,  the 
Administrator  determines  as  to  whether 
the  impacts  on  the  customer  will  be 
significant  A 1981 SI-1  cate  was  made 
available  to  the  only  customer  that 
qualified.  Hcmna  Nickel  Smelting 
Company  (Hanna).  The  SI-2  rate  is 
based  on  exchange  resources,  the 
additional  costs  BPA  would  have 
incurred  in  Hanna  had  not  agreed  to 
additional  intemiptible  provisions  in  Its 
special  contract  and  the  loss  of  revenues 
resulting  bom  an  amount  of  power  not 
being  available  for  nonfirm  sales.  In 
calcidating  this  rate  BPA  assumed  the 
ciirrent  amendatory  agreement  between 
BPA  and  Hanna  will  b»  renewed  in  its 
present  form. 

12.  Energy  Broker  Rate  EB-1.  In 
October  1981,  BPA  entered  into  an 
agreement  with  the  Western  Systems 
Coordinating  Council  (WSCC)  to 
participate  in  WSCCs  Energy  Broker 
program.  The  broker  program  offered  by 
W^C  is  a  communication  and 
scheduling  procedure  to  match  potential 
sellers  of  electric  energy  with  potential 
buyers.  BPA  will  use  the  broker  for 
energy  sales  only  after  all  available 
markets  have  been  served  imder  the 
nonfirm  energy  rate  schedule.  The 
Energy  Broker  rate  Is  a  share-the- 
savings  rate  which  splits  the  difference 
between  the  decremental  cost  oLthe 
buyer  and  the  incremental  cost  of  the 
seller. 

13.  Other  Rate  laauea. 

a.  Adjustment  for  Fixed  Contract 
Revenue  Deficiencies.  Rates  for  some 
transactions  are  not  subject  to  change 
because  of  contractual  limitations,  "nie 
COSA  for  test  year  1983  finds  that  after 
excess  revenues  from  the  nonfirm  rate 
schedides  have  been  allocated,  a 
revenue  deficiency  associated  with 
these  fixed  contracts  of  approximately 
$93.7  million  would  result  if  this  amount 
were  not  recovered  fit>m  other  rates. 
Consequently,  all  power  rate  schedules 
assigned  the  costs  of  FBS  resources 
have  been  adjiuted  upward  to  recover 
the  revenue  efficiency  associated  with 
these  fixed  contracts. 

b.  Crediting  Excess  Revenues.  Under 
the  excess  revenue  adjustment  dollars 


from  four  sources  are  credited  to  FBS, 
new  resources,  and  transmission  costs. 
The  first  source  is  the  proposed  NF-2 
nonfirm  energy  rate  which  produces 
revenues  in  excess  of  allocated  costs 
that  amount  to  $139  million.  Based  on 
the  allocation  of  the  average  NF-2  rate 
among  FBS,  new  resources,  and 
transmission,  $97  million  of  the  total 
NF-2  excess  revenues  is  credited  to  FBS 
generation  costs,  $1.2  million  is  credited 
to  new  resources  generation  costs,  and 
$37.0  million  is  credited  to  traiuunission 
costs  of  all  customers. 

The  second  category  of  excess 
revenues  credited  to  generation  costs 
results  frtim  the  application  of  the 
generation  portion  of  the  average  NF-2 
rate  to  the  portion  of  DSI  top  quartile 
sales  not  served  with  shifted  Firm 
Energy  Load  Carrying  Capability 
(FE(X^C).  The  generation  portion  of  the 
NF-2  standard  rate  is  applied  to  the 
shifted  FELCC  portion.  Crediting  of  the 
total  excess  revenues  associated  with 
top  quartile  sales  results  in  crediting 
FBS  generation  costs  with  $52  million 
and  new  resources  generation  costs  with 
$0.6  million. 

In  addition  under  average  water 
conditions,  42.7  average  megawatts  of 
Weyerhaeuser/Longview  Fibre,  a  new 
resource  cogeneration  facility,  will  be 
displaced  with  secondary  energy.  The 
FBS  generation  portion  of  the  average 
NF-2  rate  is  applied  to  determine  the 
cost  assigned  to  the  displaced  portion  of 
the  resource.  This  amount  $3.0  million, 
is  then  credited  against  FBS  generation 
costs. 

After  distribution  of  excess  revenues 
among  transmission,  FBS,  and  new 
resources  costs,  the  credits  are 
classified  to  capacity  and  energy  based 
on  the  TDLRIC  study.  The  costs 
allocated  to  generation  are  classified  19 
percent  to  energy  and  81  percent  to 
capacity,  which  are  the  generation 
classification  percentages  as  calculated 
In  the  TDLRIC  study.  These 
classification  percentages  were  used  to 
send  price  signals  to  BPA  customers  that 
reflect  the  changing  incremental  cost 
relationship  between  capacity  and 
energy  developed  in  the  TDLRIC 

c.  Adjustment  Clauses.  BPA  has 
studied  different  forms  of  rate 
adjustments  as  a  means  of  alleviating  Its 
cash  flow  problems  and  recovering 
sufficient  revenues  to  cover 
uncontrollable  expenses.  Three 
adjustments  have  been  studied:  a 
purchase  power  adjustment  a  nonfirm 
energy  adjustment  and  an  exchange 
adjustment  The  exchange  adjustment 
appears  fn  the  initial  rate  proposal 

The  purchase  power  adjustment 
would  allow  monthly  increases  or 
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decreases  in  the  energy  charge  when 
actual  purchase  power  expenses 
differed  fix>m  the  amount  forecasted  for 
purchase  power  in  the  development  of 
BPA's  wholesale  power  rate  schedules. 
BPA  would  determine  the  increase  or 
decrease  in  the  mlllage  rate  by 
comparing  the  actual  monthly  purchase 
power  expense  per  Idlowatthour.  In 
addition,  a  fund  based  on  he  amount  of 
the  cash  shortage  that  BPA  is  able  to 
absorb  would  be  determined  quarteriy 
by  BPA  and  would  be  used  to  cushion 
the  customers  fitim  rate  swings.  When 
the  fund  is  exceeded  on  either  the 
positive  or  negative  side,  the  excess 
would  be  recovered  or  returned  in  the 
monthly  billings. 

The  second  adjustment  that  has  been 
considered  concerns  the  excess  nonfirm 
energy  revenues.  As  a  result  of 
uncertainty  in  market  and  water 
conditions,  BPA  accepts  a  great  deal  of 
risk  in  crediting  forecasted  revenues 
frx}m  nonfirm  energy  sales  in  order  to 
lower  firm  rates.  Instead  of  crediting 
these  revenues  in  the  rate  design 
process,  the  nonfirm  adjustment  would 
allow  BPA  to  credit  the  customer  bills  as 
BPA  receives  the  revenues  fitim  nonfirm 
energy.  Thus,  the  customers  would 
continue  to  receive  the  benefits  of 
nonfirm  energy  sales  while  the  risk  to 
BPA  would  be  reduced 

The  exchange  adjustment  which 
appears  in  the  Priority  Firm,  Industrial 
Firm,  New  Resources,  Surplus  Firm 
Power,  and  ^ledal  Industrial  Rate 
schedules  allows  BPA  to  collect  all 
exchange  costs  that  have  not  been 
collected  through  the  rates  as  a  result  of 
a  change  in  exchange  costs  or  exchange 
load.  The  total  adjustment  is  determined 
by  the  formula  established  in  the  rate 
schedules. 

c.  Billing  Credits/Tiered  Rates.  Under 
section  6(h)  of  the  Regional  Act  billing 
credits  are  to  be  employed  by  BPA  to 


encourage  customers  to  implement  cost- 
effective  oonservation  programs  and 
resources.  This  is  based  cm  the 
assumption  that  the  availability  of  low- 
cost  power  to  BPA's  iveference 
customers  eliminates  the  cost- 
effectiveness  of  many  conservation  and 
resource  projects  which,  if  evaluated 
against  BPA's  incremmtal  cost  for 
power,  would  be  considered  cost- 
effective,  llierefore.  witfi  ttie  granting  of 
billing  credits,  additional  ctmservation 
and  resource  development  will  become 
cost-effective  because  BPA  will  compare 
the  cost  of  conservation  and  resources 
to  its  incremental  costs.  The  proposed 
rates  are  not  designed  to  recover 
revenues  to  support  the  granting  of 
billing  credits  because  it  is  assumed  that 
resource  costs  avoided  through 
conservation  will  oBset  the  cost  of 
granting  billing  credits. 

Tiered  rates  represent  an  alternative 
mechanism  for  overcoming  the  effect  of 
average  cost  price  signals.  The  primary 
rationale  for  employing  a  tiered  rate  is 
based  on  the  assumption  that  customers 
will  respond  to  their  incremental  as  well 
as  their  average  cost  for  power.  Under 
an  inverted  tiered  rate,  the  icremental 
cost  of  power  would  exceed  the 
customer's  average  cost  To  the  extent 
that  the  customer  responds  to 
incremental  as  well  as  average  costs, 
consumption  would  be  e>q)ected  to  be 
lower  under  an  inverted  tiered  rate  than 
under  a  flat  rate. 

Altiiough  BPA's  proposed  rates  do  not 
incorporate  a  tiered  structure, 
significant  analyses  were  conducted 
regarding  the  mechanics  by  which  BPA 
migh  implement  tiered  rates,  the 
potentiaJ  effects  which  tiering  could 
have  on  BPA's  revenue  stability,  and  the 
impacts  which  tiering  might  have  on 
BPA's  customers.  A  report  of  these 
analyses  will  be  included  as  an 


appendix  to  BPA's  Wholesale  Power 
Rate  Design  Study. 

There  are  several  reaaons  why  the 
rate  proposal  does  not  indode  a  tiered 
rate  structme.  First  the  analyses 
conducted  by  BPA  staff  indicate  that 
tiered  rates  could  significantly  increase 
the  sensitivity  of  BPA's  revenue  level  to 
variations  in  weather  conditions  or 
other  unoontrollable  forces  (e.g. 
economic  conditions).  Also,  there  are 
unresolved  concerns  regarding  potential 
inequities  among  BPA's  customers 
should  BPA  tier  its  rates.  An  additional 
ocmcem  is  that  tiered  pricing  at  the 
wholesale  levd  may  fofl  to  improve 
price  signals  to  consumers  if  BPA's 
customers  do  not  pass  the  tiering 
tiiroug^  in  tiieir  retail  rates.  Finally, 
since  BPA  is  already  intending  to  offer 
billing  credits,  tfiere  is  oonoeni  that 
tiered  rates  may  serve  a  redundant 
function  that  can  be  aoconqilisbed  more 
directiy  and  reliably  throng  the  billii^ 
credit  medianism. 

d.  Rate  Increase  Impacts  on 
Customers.  The  impact  aS  Ae  (xopoaed 
wholesale  power  rates  varies  wi^  each 
customer  and  among  customer  classes. 
The  range  of  effects  results  from  several 
factors  including  load  factor  differences 
combined  witii  changes  in  rate  H«HPgn, 
and  the  allocati(m  of  cost  from  the 
resource  pools  established  under  tfie 
Regional  Act 

The  average  rate  increases  for  BPA's 
publicly  owned  and  Federal  agency 
customers  is  73  percent  The  average 
industrial  firm  power  rate  increase  is  27 
percent  The  average  new  resources  rate 
increase  is  37  percent 

Issued  in  Portland.  Oregan.  Mardi  24,  it 
Petal  T.  loliiisQD. 
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DEPAimiEHT  OF  THE  INTERIOR 
0ffl09  of  Sivtaoe  Mining  Redwnetlon 


30  CFR  Part  944 

Surface  Coal  IMnma 
Operations  on 


Federal  Lands  Under 


Cooperative  Agreements;  Utah 

AIMNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

action:  Proposed  rule. 


:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
proposing  to  adopt  a  cooperative 
agreement  between  the  Department  of 
the  Interior  and  the  State  of  Utah  for  the 
regulation  of  surface  coal  mining 
operations  on  Federal  lands  in  Utah 
under  the  permanent  regulatory 
program.  Such  a  cooperative  agreement 
Is  provided  for  In  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  notice  of  proposed  rulemaking 
provides  additional  information  on  the 
proposed  terms  of  the  cooperative 
agreement  and  other  issues. 

OATlSi.The  public  comment  period  on 
this  proposed  rule  will  extend  until  June 
1, 1062.  llie  public  hearing  will  be  held 
at  the  location  shown  in  "AOOMttat,** 
below,  on  May  13, 1982  beginning  at  9 
a  jn.  Any  person  interested  in  aialdag  an 
oral  or  written  presentation  at  the 
hearing  must  contact  OSM  at  the 
address  and  phone  number  listed  under 
"PON  WWTMI  mraMMATKM  CONTACT' 
by  April  aa  19B2. 

ADBMSHft  Written  coiamwnti  mast  be 
mailed  to:  Administrative  Record  Rftl- 
05,  Office  of  Surface  Mining,  Room 
5S16L 19S1  Constitution  Avenue  NW^ 
Washington.  O^  2024a 

Written  comments  may  be  hand 
carried  to: 
Office  of  Sutfaoe  kfinlng.  Room  239, 

South  Interior  Building.  1061 

Constitotion  Avenue  NW„ 

Washington.  D.C.  20240 
or 
Office  of  Surface  Mining,  Room  5^5, 

1100  L  Street  NW..  Washington.  D.C 

20005. 

Copies  of  the  proposed  agreement  and 
of  the  related  information  required 
under  30  CPR  Part  745  are  available  for 
iiupection  Monday  through  Friday,  8:30 
a.m.  to  4  p.m..  excluding  hoUdays,  at  the 
foUowing  addresses: 
State  of  Utah.  Department  of  Natural 

Resources.  Division  of  Oil.  Gas  and 

Mining.  4241  SUte  Office  Building, 

Bah  Lake  Qty.  Utah  84114 


Office  of  Socfaoa  Mining.  Room  8315, 
1100  L  Street.  NW..  Washington.  IXC 
20006. 

The  public  hearing  will  be  held  at  the 
State  of  Utah.  Department  of  Natoral 
Resources.  Division  of  Oil  Gas  sad 
Mining.  Room  4108. 4241  State  Office 
Building.  Salt  Lake  Qty.  Utah  84114.  If 
no  person  has  contacted  OSM  by  April 
30. 1982  to  express  an  interest  to 
participate  in  the  hearing,  the  heating 
will  be  cancelled.  A  notice  announcing 
any  cancellation  will  be  published  la  the 
Fadaial  Raf^stav. 

Fon  nmTNM  nipommation  contact: 
Andy  DeVito,  Office  of  Surface  ItAning, 
South  Interior  Building.  1951 
Constitution  Avenue  NW..  WasUegtoo. 
D.C  20240.  Phone:  (202)  343-5808^ 


L  Procedural  Matters 

A.  Public  Hearing 

Individual  testimony  at  tiis  pablic 
hearing  will  be  limited  to  15  minutes. 
The  hearings  will  be  transcribed  by  a 
court  reporter.  Filing  of  a  writtea 
statement  at  the  time  of  giving  oral 
testimony  will  be  helpful  and  would 
facilitate  the  Job  of  the  court  reporter. 
Submiasioo  of  written  statements  la 
advance  of  die  hearing  would  greatly 
assist  OSM  officials  who  will  alland  the 
hearing  by  providing  an  opportunity  to 
consider  appropriate  questions  which 
could  be  asked  for  clarification  or  to 
request  aiore  specific  informatioa  from 
the  person  testifying. 

B.  Public  hIeMiiigt 

Representatives  of  OSM  will  be 
availAble  to  meet  during  the  comstent 
period  at  the  request  of  memben  cf  the 
pabUc  to  receive  their  recommendatkms 
and  comments  concerning  the  proposed 
cooperative  agreement  In  order  to 
schedule  or  ettand  such  meetingB, 
contract  the  individual  listed  undbr 
TOR  FURTHER  INFORMATION 
OONTACT."  OSM  representatives  will 
be  available  for  these  meetings  between 
9  a.m.  and  4  pjn.  local  time,  Monday 
through  Friday,  excluding  holidajrs.  All 
such  meetings  will  be  open  to  the  pobbc. 
Notices  of  such  meetings  and  where 
they  will  be  held  will  be  posted  la 
advance  in  the  Administrative  Record 
Room.  Room  5315, 1100  L  Street.  NW.. 
Washington.  D.C  20006. 

C.  Contacts  With  State  Repreaeatativee 

The  Department  has  previourfv 
announced  (45  FR  58378.  Septeuer  3. 
1980)  its  intention  to  follow  the 
"Guidelines  for  Contacts  wltii 
Employees  and  Officials  During 
Consideration  of  State  Permanent 
Regulatory  Programs,"  published  at  44 


FR  54444  (September  19. 1979).  during 
the  process  of  developing  cooperative 
agreements  with  the  States.  AlS  written, 
the  guidelines  apply  only  to  the  State 
program  review  and  decision  process. 
However,  the  Department  believes  that 
the  guidelines  should  also  be  applied  tai 
the  development  of  State-Federal 
pemanent  program  cooperative 
agreenents  because  of  the  close 
interrelationship  between  each 
cooperative  agreement  and  the 
approved  State  program.  The  need  td 
preserve  the  ability  of  the  Department 
and  the  State  to  work  together  through 
the  stages  of  the  cooperative  agreement 
and  the  right  of  the  public  to  be 
informed  and  to  have  the  opportunity  to 
comment  meaningfully  on  Issues  raised 
are  principles  applicable  to  permanent 
program  cooperative  agreement 
rulemakings. 

This  decision  requires  that  minor 
dianges  in  the  guidelines  be  made  to 
clarify  their  applicabilify  to  cooperative 
agreement  rulemakings.  Accordingly, 
revised  guidelines  for  contacts  with 
Departmental  employees  and  officials 
during  permanent  program  cooperative 
agreement  rulemakings  are  given  below. 
See  the  notice  of  September  19, 1979, 44 
FR  54444.  for  a  full  discussion  of  the 
guidelines  and  supporting  principles. 
The  September  19, 1979,  guidelines 
remain  fully  a^bcable  to  the  State 
program  review  process. 

1.  l^Mm  request  the  Department  will 
meet  wltt  any  member  of  the  public 
through  the  end  of  the  public  comment 
period.  Notices  ni  scheduled  meetings 
wtii  be  posted  in  a  public  place.  The 
meetings  will  be  open. 

2.  The  Department  will  meet  the  Stats 
representatives  or  have  telephone 
conversations  with  them,  upon  the 
initiative  of  either  parfy,  up  to  the  point 
of  tile  Secretary's  decision  to  enter  into 
a  pennanent  program  cooperative 
agreement  with  a  State.  These  meetings 
will  be  open  to  the  public  unless  the 
Department  decides  an  executive 
sesaion  is  appropriate.  Advance  notice 
of  scheduled  meetings  will  be  posted  in 
a  public  place.  Notice  of  the  executive 
aeasions  will  be~>osted  in  a  public  place. 

3.  Hie  Department  will  keep  a 
summary  record  of  all  meetings  and 
Ascussions,  whether  in  person  or  by 
telephone,  on  each  proposed 
cooperative  agreement  This  record  will 
include  a  summary  of  the  dlAcussions 
and  a  list  of  all  written  information 
OSM  receives.  All  such  records  along 
with  ail  written  communications  rolating 
to  the  cooperative  agreement  shall  be 
■aede  available  to  the  publia 

Chlhose  instances  where  the ' 
Dq>artment  has  conducted  meetings  or 
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•  discussions  with  a  State  after  the  close 
of  the  public  comment  period,  the 
Department  will  include  summaries  of 
the  meetings  in  the  record,  and.  if 
necessary  to  assure  an  effective 
opportimify  for  public  participation, 
provide  an  opportunity  for  the  public  to 
review  the  record  of  such  meetings  and 
discussions  and  to  comment  on  them 
before  a  decision  is  made  to  enter  into  a 
permanent  program  cooperative 
agreement 

D.  Public  Comments 

Written  and  oral  comments  should  be 
as  specific  as  possible.  Although  all 
comments  are  invited,  those  most  likely 
to  influence  decisions  on  the 
cooperative  agreement  will  be  those 
which  are  supported  by  reasoning.  OSM 
requests  that  five  copies  of  written 
comments  be  submitted. 

All  written  comments  must  be 
received  by  OSM  by  5:00  pjn.  EST  on 
the  date  the  comment  period  closes. 
OSM  cannot  ensure  that  written 
comments  received  after  that  hour,  or 
delivered  during  the  comment  period  to 
locations  other  than  those  spedfied 
above  will  be  considered  and  included 
in  the  administrative  record.  Notices  of 
meetings,  summaries  of  all  meetings  and 
telephone  conversations,  all  public 
comments  received,  and  a  transcript  of 
the  public  hearing  will  be  made 
available  for  pubuc  review  in  the' Office 
of  Surface  Mining  at  the  address  noted 
above. 

n.  Background 

The  purpose  of  this  proposed 
rulemaking  is  to  adopt  a  permanent 
program  cooperative  agreement 
between  the  Department  of  the  Interior 
and  the  State  of  Utah  which  will  give 
Utah  primacy  in  the  administration  of  its 
approved  permanent  regulatory  program 
on  Federal  lands  in  that  State.  Section 
523(c]  of  the  Surface  Minmg  Conbvl  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  30  U.S.C.  1201  et  seq.,  and  tiie 
implementing  regulations  at  30  C7R  Part 
745  allow  for  the  State  and  the  Secretary 
to  enter  into  a  permanent  program 
cooperative  agreement  if  the  State  has 
an  approved  State  program  for  the 
regulation  of  surface  coal  mining 
operations  on  non-Federal  and  non- 
Indian  lands. 

Consistent  with  Congress'  intent  that 
implementation  of  the  Act  be 
accomplished  in  two  phases.  Section 
523(c)  of  the  Act  provides  for  two  kinds 
of  State-Federal  cooperative 
agreements:  Initial  program  cooperative 
agreements  and  permanent  program 
cooperative  agreements.  Initial  program 
cooperative  agreements  are  authorized 
by  the  second  sentence  of  Sectim 


523(c).  which  provides  tiiat  "States  with 
cooperative  agreements  existing  on  the 
date  of  enactment  of  this  Act  may  elect 
to  continue  regulation  on  Federal  lands 
within  the  State,  prior  to  approval  by  the 
Secretary  of  their  State  program,  or 
imposition  of  a  Federal  program, 
provided  tiiat  such  existing  cooperative 
agreement  is  modified  to  fiilly  comply 
with  the  initial  regulatory  procedures  set 
forth  in  Section  502  of  this  Act"  30 
U.S.C  1273(c).  Six  States  had 
cooperative  agreements  with  the 
Department  of  the  Interior  prior  to 
August  3, 1977.  (Wyoming.  Utah.  New 
Mexico,  North  Dakota.  Montana  and 
Colorado.)  On  June  11. 1979,  Utah's  pre- 
August  3, 1977,  cooperative  agreement 
was  modified  to  fully  compfy  with  the 
initial  program  regulations  promulgated 
pursuant  to  Section  502  of  &e  Act  It 
was  published  in  the  Federal  Register  on 
June  11, 1979  (44  FR  3364^  and  codified 
at  30  CFR  211.77(b). 

Permanent  imigram  cooperative 
agreements  ara  authorized  by  the  first 
sentence  of  Section  523(c),  which 
provides  that  "(a)ny  State  frith  an 
approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  witii 
the  Secretary  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  waiting  that  such  State 
has  the  neceesaiy  personnel  and  funding 
to  fuUy  inclement  such  a  cooperative 
agreement  in  accordance  witii  the 
provision  of  this  Act"  30  U5.C  1273(c) 
(emphasis  added).  The  procedures  for 
States  to  elect  to  enter  into  permanent 
program  cooperative  agreements  are 
found  in  30  CFR  Part  745. 

On  March  3. 1980,  Utah  submitted  a 
proposed  permanent  program 
cooperative  agreement  as  part  of  its 
proposed  permanent  regulatory 
program.  At  that  time,  Utah  requested 
that  the  agreement  be  reviewed  and 
entered  into  as  soon  as  possible  after 
the  approval  of  its  permanent  regulatory 
program.  The  Secretary  reviewed  and 
partiaUy  approved  and  partially 
disapproved  the  proposed  permanent 
regulatory  program  on  October  24, 1980 
(45  FR  47481).  Utah  resubmitted  its 
program  on  December  23. 1980.  The 
Secretaiy  conditionally  approved  tiie 
Utah  program  on  January  15, 1981. 
Notice  of  the  Secretary's  decision  was 
published  on  January  21, 1981  (46  FR 
5899).  On  February  3, 1982,  Utah 
submitted  a  revised  pennanent  program 
cobperative  agreement  which  is  die 
sul^ect  of  this  rulemaking. 

In  entering  into  a  permanent  program 
cooperative  agreement  with  the  State  of 
Utah,  the  Secretary  will  be 
implementing  two  other  requlremoits  of 


Section  523  of  the  Act  These  statutofy 
requirements  ate  (IJ  consideration  of  the 
diverse  and  unique  characteristics  of 
Federal  lands  in  Utah,  if  any.  and  (2) 
incoiporation  of  the  requirements  of  the 
approved  State  program  into  die  Federal 
lands  program  in  Utah.  See  30  U.S.C 
1273(a). 

m.  The  State  of  Utah's  AppBcatlao 

Sections  745.11(b)  (1)  throng  (8)  of 
OSM's  regulaticms  require  that  certain 
information  be  submitted  witii  a  request 
for  a  pennanent  program  cooperative 
agreement  if  the  information  has  not 
previously  been  submitted  in  the  State 
program.  The  State  of  Utah  submitted  an 
initial  drafi  of  a  proposed  permanent 
program  co(^>erative  agreement  and  die 
siq>porting  information  required  by  30 
CFR  745.11(b)  on  March  3. 198a  Most  of 
the  information  relating  to  die  budget 
staffing,  oiganization  and  duties  of  the 
State  r^ulatory  authority,  die  Utah 
Division  of  Oil  Gas  and  Mining 
(DOGM).  was  described  as  appearii^  in 
Utah's  Imposed  Pennanent  Coal 
Program  Text  See  30  CFR  745.11  (b)  (1), 
(2).  (3).  (4).  (5)  and  (6).  bi  addition,  dw 
State  of  Utah  submitted  a  written 
certification  fixim  the  Attorney  General 
of  the  State  of  Utah  that  no  State 
statutory,  regulatory  or  other  legal 
constraint  exists  which  would-^nit-die 
capability  of  the  Department  of  Natural 
Resources,  acting  through  DOGM.  to 
fully  comply  widi  Section  523(c)  of  the 
Act  as  fai^lemented  by  30  CFR  745.  See 
30  CFR  745.11  (b)(8). 

IV.  TIm  Text  of  the  Proposed  Agraamaat 

Since  Utah's  submission  of  die  initial 
draft  of  a  proposed  pennanent  {ntigram 
cooperative  agreement  on  March  3, 19801 
changes  have  been  made  based  on 
meetings  and  discussions  between 
representatives  of  Utah  and  die 
Department  of  the  Interior.  The  terms  of 
die  revised  proposed  agreement  ara 
summarized  below.  OSM  emphasizes    - 
that  die  proposed  permanent  program 
cooperative  agreement  is  subject  to 
fiirther  change  because  of  public 
comments  and/or  as  a  result  of  further 
discussion  with  die  State  of  Utah.  In 
general,  changes  were  made  throu^iout 
the  proposed  cooperative  agreement  for 
clarity. 

Article  t  Introduction  and  Purpose 

This  article  would  set  forth  the  legal 
authority  for  the  cooperative  agreement 
which  is  contained  in  Section  523  of  the 
Act  The  purposes  of  the  agreement  are 
also  listed. 
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Article  It  ^fective  Date 

This  Article  provides  diet  the 
agreement  woold  be  effective  fonowing 
signing  by  dM  Secretary  and  the 
Governor,  and  upon  publication  a«  a 
final  rule  in  the  Pedecsl  Ragistar.  It 
would  remain  in  effect  until  tenninated 
as  provided  in  Article  XI. 

Article  lit  Scope 

Article  III  would  provide  that  the 
laws,  regulations,  terms  and  conditions 
of  Utah's  State  program  are  applicable 
to  Federal  lands  in  Utah  except  as 
otherwise  stated  hi  the  a'greement.  the 
Act.  30  CPK  745.1%  or  other  applicable 
laws.  The  effect  of  this  provision  would 
be  to  adopt  the  Utah  State  program  as 
substantive  Federal  law  enforceable  by 
the  State  and  the  United  States.  This 
provision  also  speclflcally  implements 
Section  S23(a)  of  the  Act.  which 
provides  that  "(w)here  Federal  lands  in 
a  State  with  an  approved  State  program 
are  Invdved,  the  Federal  lands  program 
shall,  at  a  minimum,  include  the 
requirements  of  the  approved  State 
program."  30  U3.C  127S(a).  Bxduded 
from  the  scope  of  the  Agreement  are  the 
authorities  and  responsibilities  reserved 
for  the  Secretary  pursuant  to  the  Act 
and  30  CFR  745.13. 

Article  IV:  Requirements  for 
Cooperative  Agreement 

This  article  would  mutually  bind  the 
Governor  and  the  Secretary  to  the 
provisions  of  the  agreement  and  the 
conditions  and  requirements  contained 
in  Article  IV.  The  responsible  agency  in 
the  State  of  Utah  for  purposes  of 
adminlstaring  this  agteement  would  be 
the  Division  of  Oil.  Gas.  and  Mining 
(DOGM).  which  has  andmust  contfaiue 
to  have  antfaoilty  mider  State  law  to 
carry  out  this  Agreement.  Comments  are 
Invited  on  whemer  DOGM  has  sufficient 
authority  to  carry  out  die  terms  of  this 
Agreement  See  SO  CFR  745.11(0- 

Article  IV  also  wroald  provide  that  the 
State  may  be  reimburaad  vorsuairt  to 
Section  708(c)  of  die  Act  if  the 
agreamant  kail  baan  iTJamantad  and  If 
necessary  faods  have  been  appropriatsd 
to  OSM  by  Congress.  Section  706(c)  of 
die  Act  providas  diat  a  State  with  a 
coopaiativa  agreement  may  reoaive  an 
inoreaaa  in  Its  annual  grant  for  the 
davalopniant  administration  and 
enforcement  of  a  State  program  of 
Federal  lands  by  an  amount  which  die 
Secretaiy  dotmmlnee  Is  approximately 
equal  lo  tha  amount  the  Federal 
govenunant  would  have  expended  to 
regulate  aarfaoa  coal  mining  and 
redamadon  operations  on  the  Fedacal 
lands  wlddn  tte  State.  See  30  U.&C    , 
1296(o).  The  refetence  in  Section  706((4 


to  Section  523(d)  is  obviously  a 
typographical  error.  The  correct 
reference  is  Section  S23(c).  The 
regulations  implementii^  Section  706(c) 
appear  at  30  CFR  736.16  dirough  736.26. 
If  adequate  funds  have  not  been 
appropriated.  OSM  and  DOGM  will 
meet  to  decide  pn  appropriate  measures 
to  Insure  that  mining  operations  are 
regulated  in  accordance  with  the 
program.  Funds  provided  to  the  State 
are  to  be  adjusted  in  accordance  with 
Office  of  Management  and  Budget 
(OMB)  Circular  A-102  (Uniform 
Requirements  For  Assistance  to  State 
And  Local  Governments).  Attachment  B 
(Program  Income).  OSM  recognizes  the 
State's  concern  that  the  calculation  of 
"program  income"  and  any  consequent 
adjustments  required  by  the  OMB 
Circular  be  made  in  an  equitable 
manner. 

The  Article  also  deals  with  reports 
and  records,  personnel  the  use  of 
equipment  and  laboratories  and  permit 
application  fees.  The  provisions  are 
short  and  self-e}q>lanato(y 

Article  V:  Definltioim 

Tliis  Article  would  specify  which 
definitions  will  apply.  Basically,  it 
adopts  the  defioldoas  piasenUy  in  force 
in  the  Act.  OSM*s  permanent  regulatory 
program  and  the  Utah  program.  In  the 
case  of  conflict,  the  Stata  definition  will 
apply  except  in  the  case  of  a  term  which 
denaes  tl^  Sacrataiy's  oontinuiog 
responsibditias  uadar  the  Act  and  other 
laws. 

It  should  be  noted  that  the  term 
"Federal  lands"  u  defined  in  bodi  die 
State  and  Federal  regulations  does  not 
include  "Indian  lands."  The  term 
"permit  epplloatlon  package,"  used 
throughout  the  cooperative  agreemwit 
beginning  in  Article  VI.  is  a  new  term.  It 
includes  the  requirsoents  of  die  Mineral 
Leasiiv  Act  of  1900  (MLA).  tanplemented 
by  die  ao  CFR  Part  211  tagulations  of  die 
Minerals  Manaaamant  Sarvioa.  and  die 
requirsoMnts  of  the  Act  for  a  surface 
coal  mining  pamit  iapleBented  by  80 
CFR  Part  741.  Coatiinants  are  invited  on 
use  of  the  tana  "paiait  appUcatioa 
package." 

Article  Vt  Policlet  and  Procedures: 
Review  of  a  Permit  Application  Package 
to  Conduct  Surface  Coal  Mining  aitd 
Reclamation  iterations  or  Application 
for  A  Permit  Revision 

Under  this  Artiofe,  aa  opeeatar  on 
Federal  lands  would  be  requivad  by 
DOGM  and  die  Director  of  OSM  to 
submit  a  permit  appMoaHon  package  in 
an  appropriate  nmabar  of  I 
DOGM  and  OOM.  Ite  psTBit 
application  paokafe  is  to  be  in  the  Cons 
requited  by  DOGM  and  contain  any 


supplemental  infonnation.  such  as  data 
pertaining  to  the  Ufe  of  die  mine,  which 
may  be  required  by  the  Deportment  of 
the  Interior.  At  a  minimum,  the 
application  padcage  most  include  die 
information  necessary  for  DOGM  and 
the  Department  to  maice  a  determination 
of  complianoe  with  die  State  program, 
applicable  terms  and  conditions  of  the 
Federal  coal  lease,  and  applicable 
requirements  of  other  Federal  laws  and 
regulati(His.  Commente  are  Invited  on 
whether  more  specificity  is  required 
under  subsection  7(e)  of  this  Article 
regarding  the  State  Program  and  other 
Federal  laws  and  regulations  whidi  may 
be  applicable. 

Article  VI  also  would  describe  the 
procedures  for  the  cooperative  review 
and  analysis  of  permit  applications  on 
Federal  lands,  llie  proposed  agreement 
identifies  DOGM  as  primarily 
responsible  for  the  analysis  and  review 
of  the  permit  appBcatton  on  Federal 
lands  in  Utah.  QSM  would  assist  the 
Stete  in  carrying  out  is  responsibility  for 
the  analysis  and  review.  However,  this 
does  not  predude  an  independent 
determination  by  the  Departm^t  of  the 
Interior  with  respect  to  mose  stetutory 
requirements  and  dedsions  which  the 
Secretary  cannot  delegate  to  the  State. 
In  assuming  primary  responsibility  for 
review  and  analysis  of  the  permit 
applications.  DOGM  would  also  be  die 
primary  point  of  oootact  for  operators 
on  behalf  of  both  the  Stete  and  the 
Department  All  )oint  Stete-Federal 
detenninations  would  be  channeled  to 
the  operator  through  DOGM.  However. 
this  does  not  predude  the  Secretary 
from  contacting  the  operator 
independently  of  the  Stete  to  carry  out 
his  stetotoiy  reqransiblUttes.  Q^ies  of 
any  cocreapoodenoe  «dth  the  applicant 
as  well  as  any  inCanaation  OSM 
receives  frost  an  applicant  «viU  be 
provided  to  DOGM.  OSM  wUl 
coordinate  with  all  approprtete  Federal 
agencies  to  ensure  tinwly  funndkig  of 
analyses  and  oondusioos  to  DOGM. 

In  addition,  diis  Article  sefars  to 
Appendix  B.  The  exact  procedures  to  be 
followed  in  processing  t^  P**"^* 
application  parkags  or  application  for  a 
permit  revisioa  ase  listed  in  Appendix  BL 
and  in  sumatary  tliay  arec 

A.  DOGM  would  be  the  primary  point 
of  oootact  and  will  coordinate 
communicaliaaa  widi  the  applJeaat 
DOGM  and  08M  aroohi  raoeive  tha 
pstmii  appHeaiion  package  or  the 
application  for  a  patsril  revision  In  aa 
appsopriate  nunbsc  08M  woold  be 
requiiad  to  ^nsarit  aa  appsopriate 
nombar  of  eoplBi  lo  lbs  BnBaaa  of  Land 


Servioe.1 


uppaopriate  Federal 
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agendes  specified  by  the  Secretary  for 
their  review. 

DOGM  would  determine  the 
completeness  of  the  permit  application 
package,  coordinate  the  technical 
review  of  the  permit  application 
package,  devdop  the  decision 
document  and  issue  the  permit  or 
permit  revision  for  surface  coal  mining 
operations.  The  Secretary  would  be 
required  to  review  and  approve  the 
elemente  of  the  package  relating  to  the 
MLA  and  other  requiremento  of  the 
permit  application  package  such  as 
cultiiral  resources  and  post-mining  land 
use  which  are  required  by  Federal  law 
and  cannot  be  delegated  to  the  State. 
Even  though  the  permit  is  issued  by  the 
State,  Federal  lands  may  not  be  affected 
imtil  the  Secretary  approves  the  mining 
plan  pursuant  to  the  requirements  of  the 
MLA  and  complies  with  the 
requirements  of  the  National 
Environmentel  Policy  Act  of  1909 
(NEPA),  42  U.S.C.  4321  etseq.  Because 
of  the  timing  requirements  of  NEPA,  it  is 
possible  that  the  permit  will  be  issued 
before  the  mining  plan  is  approved  by 
the  Secretary.  If  a  permit  is  issued  prior 
to  Secreterial  approval  DOGM  will 
reserve  the  right  to  modify  the  permit  to 
conform  with  the  Secretary's  decision. 

B.  OSM,  at  die  request  of  DOGM, 
would  assist  as  possible  in  the  review  of 
the  permit  application  package  or 
application  for  a  permit  revision  and 
provide  technical  assistance  to  the 
DOGM.  OSM  also  would  coordinate 
with  DOGM  to  incorporate  NEPA 
requiremente  into  the  dedsion 
document  Responsibilify  for  compliance 
widi  NEPA  remains  with  OSM. 

C.  The  minerals  Management  Service 
would  assist  DOGM  as  arranged  and 
would  be  the  point  of  contact  with  the 
applicant  on  Issoes  concerned 
exdusively  with  ite  regulations  codified 
at  30  CFR  Part  211. 

D.  The  appropriate  Federal  land 
management  agency  would  assist 
DOGM  as  arranged  and  would 
determine  whether  the  permit 
application  package  or  application  for  a 
permit  revision  provides  for  post-mining 
land  use  consistent  with  iU  land  use 
plan  and  whether  it  provides  suffident 
protection  for  resources  not  covered  by 
the  Federal  coal  lease. 

R  Other  agendes  spedfied  by  the 
Secretary  would  review  the  permit 
application  package  or  application  for  a 
permit  revision  in  regard  to  dieir 
responsibilities  under  Federal  law. 

Article  Vlt  Inspections 

This  Artide  would  specify  Uiat 
DOGM  must  conduct  inspections  on 
Federal  lands  and  prepare  and  file 


inspection  reports  in  acotndance  with  ite 
approval  Program. 

Administrative  provisions  of  this 
Artide  indude  designation  of  DOGM  as 
the  principal  point  of  contect  with  the 
operator  and  a  provision  for  reasonaUe 
notice  to  the  Stete  prior  to  a  Federal 
inspection. 

The  right  of  Federal  and  Stete 
agendes  to  conduct  inspections  for 
purposes  outside  the  scope  of  die 
proposed  cooperative  agreement  is  not 
affected.  In  particular,  this  Artide  would 
preserve  the  Department's  obligation 
and  authorify  to  conduct  inspections 
pursuant  to  30  CFR  Parts  743  and  842. 

Article  VIII:  Enforcement 

Proposed  Artide  Vm  sets  forth  the 
enforcement  obligations  and  authorities 
of  OSM  and  DOGM.  DOGM  would  have 
primary  enforcement  authorify  on 
Federal  lands  in  accordance  with  the 
requiremente  of  the  cooperative 
agreement  and  the  approval  Stete 
pr^ram. 

Inis  Artide  also  would  specify  that 
the  parties  will  consult  prior  to  revoking 
or  suspending  a  permit  The  Secretery's 
obligation  to  enforce  violations  of 
Federal  law  other  than  the  Act  is 
preserved,  as  is  OSM's  authorify  to  take 
enforcement  action  to  comply  with  Parts 
843  and  845.  In  taking  such  action,  OSM 
would  apply  the  performance  standards 
contained  in  the  approved  Stete 
program,  but  would  use  the  Federal 
procedures  and  penalfy  system. 

Article  DC  Bonds 

Under  this  Artide,  DOGM  would 
require  each  operator  to  submit  a  single 
performtmce  bond  to  meet  Federal  and 
Stete  requiremente.  The  bond  would  be 
payable  to  the  State  and  the  United 
States,  if  required  by  regulation.  DOGM 
would  be  required  to  obtain  the  consent 
of  the  Department  prior  to  releasing  or 
forfeiting  an  operator's  performance 
bond.  In  addition  to  a  performance 
bond,  an  operator  still  would  be 
required  to  furnish  a  lease  bond  and  a 
lessee  protection  bond.  Bonding 
requiremente  of  the  MLA  and  other 
Federal  laws  appear  at  30  CFR  Part  742 
and  43  CFR  Part  3474. 

Article  X:  Designation  of  Lands  as 
Unsuitable 

This  Artide  describes  the  roles  of 
DOGM  and  OSM  in  die  review  and 
processing  of  petitions  to  designate 
lands  as  unsuitable  for  surface  coal 
mining  operations  on  adjacent  Federal 
and  non-Federal  lands.  The  authorify  to 
designate  Federal  lands  as  nnsuiteble 
would  be  reserved  to  the  Secretary  or 
his  designated  representetive.  See  30 
CFR  746.13.  Petitions  for  designation 


must  be  filed  in  acondance  with  30  CFR 
Part  780. 

Article  XI:  Termination  of  Cooperative 
Agreement 

Article  XI  would  provide  for 
termination  of  the  proposed  permanent 
program  cooperative  agreement  in 
accordance  with  30  CFR  745.15. 

Article  XII:  Reinstatement  of 
Cooperative  Agreement 

Artide  Xn  would  provide  for 
reinstatement  of  the  agreement  under  30 
CFR  745.18 

Article  XIII:  Amendment  of  Cooperative 
Agreement 

Article  xm  would  provide  that  the 
proposed  permanent  program 
cooperative  agreement  may  be  amended 
by  mutual  agreement  of  the  Governor 
and  Secretary  in  accordance  with  30 
CFR  745.14. 

Article  XIV:  Change  in  State  or  Federal 
Standards 

This  Artide  recognizes  that  the 
Secretary  or  the  State  may,  from  time  to 
time,  promulgate  new  or  revised 
performance  or  redamation 
requirements,  or  enforcement  and 
administration  procedures  necessitating 
corresponding  dianges  to  the 
cooperative  agreement  Changes  made 
by  the  State  would  be  made  in 
accordance  with  30  CFR  Part  732  in 
order  to  be  consistent  with  State 
program  regulations.  Changes  made  by 
the  Secretary  would  be  made  in 
accordance  with  Section  501  of  the  Act 

Article  XV:  Changes  in  Personnel  and 
Organization 

As  required  by  SO  CFR  745.12,  tids 
Artide  would  require  the  State  and  the 
Department  to  advise  each  other  of 
changes  in  the  organization,  structure, 
functions,  duties  and  funds  of  the 
offices,  departments,  divisions,  and 
persons  within  their  organizations 
which  could  affect  administration  or 
enforcement  of  the  agreement 

Article  XVI:  Reservation  of  Rights 

Artide  XVI  recognizes  that  the  Act  30 
CFR  745.13.  and  other  authorities 
prohibit  the  Secretary  from  delegating 
certain  authorities  to  the  Stete.  Artide 
XVI  would  state  that  the  cooperative 
agreement  shall  not  be  constroed  as 
waiving  or  preventing  the  assertion  of 
any  righto  not  expressly  addressed  in 
the  agreement  or  available  to  die  parties 
under  the  authorities  dted  in  Appendix 
A. 

Pursuant  to  30  CFR  745.13  and  the 
terms  of  this  Artide,  the  Secretary 
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would  reserve  authority  and 
responsibility  for  several  MLA  functions 
[e.g.,  release  of  lease  bonds).  Under 
Section  523  of  the  Act  and  30  CFR 
745.13,  the  Secretary  must  retain 
authority  to  approve  mining  plans  on 
Federal  lands  or  signiflcant 
modifications  thereto. 

Section  745.13  of  OSM's  regulations 
lists  other  specific  responsibilities 
reserved  to  the  Secretary.  Among  these 
responsibilities  is  the  designation  of 
Federal  lands  as  unsuitable  for  surface 
coal  mining  operations  and  the 
termination  of  such  designations. 

Other  ReservatioDS 

The  Department  of  the  Interior  also 
would  reserve  the  authority  and 
responsibility  for  several  specific 
functions  which  are  an  integral  part  of 
the  permit  application  review 
procedures  discussed  earlier.  These 
items  include,  but  are  not  limited  to.  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C.  4321  et  seq.; 
compliance  with  the  consultation 
requirements  of  the  Endangered  Species 
Act  of  1973,  as  amended,  16  U.S.C.  1531 
et  seq.;  and  Section  106  of  the  National 
Historic  Preservation  Act  of  1966. 16 
U.S.C.  470f. 

CompUanca  %vith  NEPA 

The  Department  and  its  member 
offices  and  bureaus  must  comply  with 
NEPA,  its  implementing  regulations,  and 
the  Department's  own  guidelines.  See  40 
CFR  1500  et  seq.  (regulations  of  the 
Council  on  Environmental  Quality)  and 
45  FR  27541  (April  23, 1980)  (Department 
of  the  Interior  Notice  of  Final  Revised 
Procedures).  Sea  also  45  FR  10043 
(February  14, 1980)  (Notice  of  Proposed 
Revised  Instructions  for  the  Office  of 
Surface  Mining).  These  authorities 
require  the  Department,  prior  to  a 
decision  on  a  permit  application 
package  on  Federal  lands,  to  prepare  an 
environmental  assessment  or 
environmental  impact  statement  The 
current  regulations  at  30  CFR  745.13(b) 
do  not  allow  the  Secretary  to  delegate 
his  NEPA  duties  to  the  States.  However, 
the  Secretary  believes  that  this 
regulation  does  allow  States  to  assist  in 
preparation  of  NEPA  docimients  (see  40 
CFR  1606^).  with  flnai  action  reserved 
to  tiie  Secretary. 

The  Department  invites  comment  on 
whether  the  procedures  for  compliance 
with  NEPA  and  Its  implementing 
regulations  and  guidelines  are 
adequately  addmsed  in  the  proposed 
cooperative  agreement  , 


The  Endangered  Species  Act  (16  VAC 
1536) 

This  Federal  law  requires  that  the 
Department  take  such  steps  as  are 
necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by 
Federal  departments  and  agencies  do 
not  jeopardize  the  continued  existence 
of  an  endangered  species,  or  result  in 
the  destruction  or  modification  of  a 
species'  critical  habitat.  16  U.S.C  1536. 
See  50  CFR  Part  402  (regulations  on 
inter-agency  cooperation  under  the 
Endangered  Species  Act).  OSNTs 
regulations  at  30  CFR  745.13(m)  provide 
that  the  Secretary's  obligation  to  consult 
under  Section  7(a)  of  the  Endangered 
Species  Act  regarding  actions  on 
Federal  lands  may  not  be  delegated  to  a 
State. 

The  National  Historic  Preservation  Act 
(16  U.S.C.  4700 

Compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  and 
its  implementing  regulations  (36  CFR 
Part  800)  is  mandatory  where  the 
approval  of  mining  on  Federal  lands 
may  adversely  affect  sites,  buildings, 
objects  or  districts  which  are  listed  on. 
or  eligible  for  listing  on.  the  National 
Register  of  Historic  Places.  Compliance 
is  achieved  through  early  consultation 
with  and  involvement  of  State  Historic 
Preservation  Officers  and,  in  some 
cases,  consultation  with  the  Advisory 
Council  on  Historic  Preservation. 

OSM  and  the  Department  must  also 
comply  with  Executive  Order  11593, 
"Protection  and  Enhancement  of  the 
Culhiral  Environment"  (May  13. 1971). 
Executive  Order  11593  contains  two 
principal  requirements.  First  with 
respect  to  properties  not  owned  by  the 
Federal  Government  agencies  and 
departments  mtut  establish  procedures 
for  consultation  with  the  Advisory 
Council  on  Federal  plans  and  programs 
affecting  such  properties. 

Second,  the  Order  requires  all  Federal 
agencies  and  departments  to  inventory 
and  nominate  historic  sites,  buildings, 
districts  and  objects  that  are  on  Federal 
property  and  that  may  be  eligible  for 
inclusion  on  the  National  Register  of 
Historic  Places. 

Pending  completion  of  the  inventory 
and  nomination  process.  Federal 
agencies  and  departments  must  take 
measures  to  ensure  that  eligible 
properties  are  not  tubetantially  altered, 
and  no  action  aCfecttng  an  eligible 
property  can  be  taken  without  first 
providing  the  Advisory  Council  on 
Historic  Preservation  an  opportunity  to 
comment  The  Archeological  and 
Historic  Preservation  Act  of  1974, 16 
U.S.C.  469a-l.  provides  a  means  for 


private  parties  or  the  Federal 
Government  to  actually  recover 
archeological  materials  and  data 
through,  for  example,  surveys, 
excavation  and  removal  to  a  museum. 
See  Statement  of  Program  Approach  of    > 
the  Heritage  Conservation  and 
Recreation  Service  at  44  FR  18117 
(March  26, 1979). 

These  responsibilities  would  be 
reserved  to  the  Secretary  under  the 
proposed  cooperative  agreement  since 
they  are  not  "expressly  addressed" 
(Article  XVI). 

Floodplain  Management  and  Wetland 
Protection 

The  Office  of  Surface  Mining  has 
published  a  general  statement  of  policy 
which  describes  the  existing  procedural 
mechanisms  for  compliance  with 
Executive  Order  11988,  Floodplain 
Management  (May  24, 1977)  and 
Executive  Order  11990,  Protection  of 
Wetiands  (May  24. 1977).  See  45  FR 
49872  Quly  25. 1980).  Secretarial 
approval  of  surface  coal  mining 
operations  on  Federal  lands  is  discussed 
in  tiiat  Federal  Register  notice  at  45  FR 
49872-73.  As  noted  therein,  the  method 
and  responsibility  for  compliance  with 
these  two  Orders  is  to  be  a  subject  of 
the  permanent  program  cooperative 
agreements  under  30  CFR  Part  746. 

Since  the  proposed  cooperative 
agreement  with  Utah  does  not  directly 
discuss  compliance  with  these  Orders, 
the  obligation  for  compliance  with  them 
would  remain  with  the  Secretary  and 
would  not  be  delegated  to  Utah. 

Recordkeeping  and  Reporting 
Requirements 

The  proposed  rule  was  listed  in  the 
Department's  October  30, 1981. 
Semiannual  Agenda  of  rules  scheduled 
for  review  and  development 

There  are  recordkeeping  and  reporting 
requirements  in  the  proposed  rules 
which  are  the  same  as  and  required  by 
the  permanent  program  regulations. 
Those  regulations  required  clearance 
from  the  Office  of  Management  and 
Budget  under  44  U.S.C  3507  and  were 
assigned  the  following  clearance 
nun^rs: 

Locatkxi  of  RequinoMBl  and  OMB  Cleanace 
Number 

Article  IV.6.G  (RequiiMl  by  30  CFR  Part  725). 

102IMXn2 
Article  VL7  (Rsquiiwl  by  30  CFR  Part  741). 

1029-0026 
Article  VI.10  (Required  by  30  CFR  Part  786), 

1029-0041 
Article  VIL14  (Required  by  30  CFR  Part  840). 

1029-0061 
Article  1X23  (Required  by  30  CFR  Part  aoo), 

1029-0043 
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Article  BJ.A.3  (Requirsd  by  30  CFR  Part  786). 
1029-0041 

Statement  of  Rnonomk  Effects  and  of 
Eaviraamental  ] 


In  a  "Determination  of  Significance" 
document  prepared  on  Deconber  31. 
1979.  and  approved  by  the  Assistant 
Secretary,  Energy  and  Minerals,  on 
January  7. 1980.  the  Department 
determined  that  the  "promulgation  of 
proposed  or  final  rules  for  entering  into 
a  cooperative  egreement  with  a  State 
pursuant  to  3p  U.S.C  1273  for  State 
regidation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
was  not  a  significant  action  and  would 
not  require  a  regulatory  analysis."  A 
copy  of  this  determination  was  filed 
with  the  Department's  Office  of  Policy 
Analysis  anid  the  Division  of  General 
Law. 

The  Department  has  reviewed  this 
determination  in  light  of  recent  changes 
in  the  regulatory  process  brought  about 
by  Executive  Order  12291,  February  17. 
1981:  die  Regulatory  Flexibility  Act  (Pub. 
L  96-354):  and  the  Paperwork  Reduction 
Act  of  1960  (Pub.  L  96-511).  Having 
conducted  this  review,  the  Department 
has  determined  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  nimiber  of  small 
entities  and  therefore  does  not  require  a 
regulatory  flexilibity  analysis  under  the 
Regulatory  Flexibility  Act  5  UJ&.C. 
605(b).  This  determination  was  made  by 
the  Director,  OSM  and  approved  by  the 
Assistant  Secretary.  Encvgy  and 
Minerals.  A  copy  is  on  file  in  the  OSM 
Administrative  Record  Room.  Room 
5315. 1100  L  Street  NW..  Washington. 
D.C  20005. 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  Section  523  of  the 
Act  Such  proceedings  are,  therefore, 
exempt  under  Section  702(d)  of  the  Act 
from  the  requirements  to  prepare  a 
detailed  statement  pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C  4332(2)(q). 

Dated:  March  9, 1962. 
Daniel  N.  Miller.  Jr.. 
Assistant  Secretary,  Energy  and  Minerals. 

Cooperative  Agreement 

The  Governor  of  the  State  of  Utah, 
acting  through  the  Division  of  Oil  Gas 
and  Mining  (DOGM),  and  the  SecreUry 
of  the  Department  of  the  Interior,  acting 
throu^  the  Office  of  Surface  Mining 
(OSM).  enter  into  a  Cooperative 


Agreement  (Agreement)  to  read  as 
follows. 

Article  h  Introduction  and  Purpose 

1.  This  Agreement  is  antfaoiized  by 
Section  S23(c)  of  the  Sorface  Mining 
Control  and  Reclamation  Act  (Act).  30 
U.S.C  1273(c),  whidi  allows  a  State 
with  a  permanent  regulatory  program 
approved  by  the  Seoetary  under  30 
U.S.C  1253,  to  elect  to  enter  into  a 
Cooperative  Agreement  for  the 
regulation  and  control  of  surface  coal 
mining  operations  on  Federal  lands. 

This  agreement  provides  for  State 
regulation  of  surface  coal  mintng  and 
reclamation  operatkms  on  Federal 
lands,  consistent  with  the  Act  the 
Federal  lands  program  (30  CFR  Parts 
740-745)  and  the  Utah  program 
(Program). 

2.  The  purpose  of  this  Agreement  is  to 
(a)  foster  Federal-State  cooperation  in 
the  regulation  of  surface  coal  mining;  (b) 
eliminate  intergovernmental  overlap  and 
duplication;  and  (c)  provide  uniform  and 
effective  application  of  the  Program  on 
all  non-Indian  lands  in  Utah  in 
accordance  with  the  Act  and  the 
ProgranL 

Article  H  Effective  Date 

3.  After  being  signed  by  the  Secretary 
and  the  Governor,  the  Agreement  shall 
be  effective  upon  publication  in  the 
Federal  Register  as  a  final  rule. 

This  Agreement  shall  remain  in  effect 
until  terminated  as  provided  in  Article 
XL 

Article  in:  Scope 

4.  Under  this  Agreement  the  laws, 
regulations,  terms  and  conditions  of  the 
Program  conditionally  approved 
effective  January^.  1981. 30  CFR  Part 
944,  or  as  hereinafter  amended  in 
accordance  with  30  CFR' 732.17,  for  the 
administration  of  the  Act  are  appUcable 
to  Federal  lands  within  the  State  except 
as  otherwise  stated  in  this  Agreement 
die  Act  30  CFR  745.13.  or  otiier 
applicable  laws. 

Article  IV:  Requirements  for  Agreement 

5.  He  Governor  and  the  Secretary 
affirm  that  they  will  comply  with  all  of 
the  provisions  of  this  Agreement  and 
will  continue  to  meet  all  the  conditions 
and  requirements  specified  in  this 
Article. 

A.  Responsible  Administrative 
Agency:  llie  DOGM  shall  be 
responsible  for  administraing  this 
Agreement  on  behalf  of  the  Governor  on 
Federal  lands  throughout  the  State.  The 
Assistant  Secretary,  Energy  and 
Minerals,  acting  through  OSM,  shall 
administer  this  agreement  on  behalf  of 


the  Secretary  in  aooofdanoe  widi  flie 
regolatkms  fai  SO  CFR  Chapter  Vn. 

B.  Authority  of  State  Agency:  The 
DOGM  has  and  shall  contiiiiie  to  have 
the  authority  under  State  law  to  carry 
out  this  Agreement 

C  Funds:  Upon  appUcation  by  die 
DOGM  and  subject  to  appropriations, 
the  Department  shaD  provide  die  State 
with  die  funds  to  defray  die  costs 
associated  with  carrying  out 
responsibilities  under  this  Agreement  as 
provided  in  Section  705(c)  of  the  Act  and 
30  CFR  735.1&  If  sufficient  funds  have 
not  been  epproprieted  to  OSM.  OSM 
and  DOGM  shaO  prompdy  meet  to 
decide  on  appropriate  measures  that 
win  insure  thiat  mining  operations  are 
regulated  in  accordance  with  the 
Program.  If  agreement  cannot  be 
reached,  then  either  party  may 
terminate  the  cooperative  agreonent 

Funds  provided  to  the  State  shall  be 
adjusted  in  acccndanoe  with  Office  of 
Management  and  Budget  Circular  A-102. 
Attachments. 

D.  Reports  and  Records:  The  DOGM 
shall  make  amraal  reports  to  the 
Director  containing  information  witii 
respect  to  compliance  with  the  tenns  of 
this  Agreement  pursuant  to  30  CFR 
745.12(c).  The  DOGM  and  the  Director  of 
OSM  (Director]  shall  exchange,  upon 
request  except  where  prohibited  by 
Federal  law.  information  developed 
under  this  A^eement  The  Director  shall 
provide  the  DOGM  with  a  copy  of  any 
final  evaluation  report  prepared 
concerning  State  administration  and 
enforcement  of  diis  Agreement 

E.  PersonneL  The  DOC^  shall  have 
the  necessary  personnel  to  fully 
implement  tUs  Agreement  in 
accordance  with  the  provisions  of  the 
Act  and  the  approved  State  program.  If 
sufficient  funds  have  not  been 
appropriated,  OSM  and  DOGM  shall 
prompdy  meet  to  decide  on  appropriate 
measures  that  will  insure  that  imniT^g 
operations  are  regulated  in  accordance 
with  the  Program. 

F.  Equipment  and  Laboratories:  Hie 
DOGM  win  assure  itself  access  to 
equipment,  laboratories,  and  facilities 
with  which  aU  inspections, 
investigations,  studies,  tests,  and 
analyses  can  be  performed  which  are 
necessary  to  cany  out  the  requirements 
of  this  Agreement 

G.  Permit  AppUcation  Fees:  The 
amount  of  the  fee  accompanying  an 
application  for  a  permit  shall  be 
determined  in  accordance  with  Section 
40-10-ia  UCA  1953,  as  amended.  AD 
permit  fees  shaU  be  retained  by  the 
State  and  deposited  with  the  State 
Treasurer*in  the  General  Fund.  The 
Financial  Status  Report  submitted 
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pursuant  to  30  CFR  725.23  shall  Include 
a  report  of  the  amount  of  feea  collected 
during  the  prior  State  fiscal  year. 

Article  V.'Definitiona 

e.  Terms  and  phrases  used  in  this 
Agreement  which  are  defined  in  the  Act 
30  CFR  Parts  700.  701,  and  740,  and 
defined  in  the  Utah  Coal  Mining  and 
Reclamation  Act  (40-10-1,  et  aeq.,  UCA 
1853,  as  amended]  and  the  rules  and 
regulations  promulgated  pursuant  to  that 
act.  shall  be  given  Uie  meanings  set  forth 
in  said  definitions.  Where  there  is  a 
conflict  between  the  above  referenced 
State  and  Federal  definitions,  the 
definitions  used  in  the  approved  State 
Program  will  apply,  except  in  the  case  of 
a  term  which  defines  the  Secretary's 
continuing  responsibilities  under  Uie  Act 
and  other  laws. 

Article  VI:  Policies  and  Procedures: 
Review  of  a  Permit  Application  Package 
to  Conduct  Surface  Coal  Mining  and 
Reclamation  Operations  or  an 
Application  for  a  Permit  Revision 

7.  The  DOGM  and  the  Director  shall 
require  an  operator  proposing  to  mine 
on  Federal  lands  to  submit  a  permit 
application  package  or  an  application 
for  a  permit  revision  in  an  appropriate 
number  of  copies  to  the  DOGM  and 
OSM.  Any  documentation  or 
information  prepared  by  the  operator  for 
the  sole  purpose  of  complying  with  the 
3-year  requirement  of  Section  7(c)  of  the 
Mineral  Leasing  Act  (MLA).  30  U.S.C. 
181  et  seq.,  will  be  submitted  directly  to 
the  Minerals  Management  Service.  If 
such  documentation  is  submitted  as  part 
of  a  permit  appUcation  package,  a  copy 
of  the  entire  package  will  be  forwarded 
to  the  Minerals  Management  Service  by 
OSM. 

The  permit  application  package  or 
application  for  a  permit  revision  shall  be 
in  the  format  required  by  the  DOGM 
and  include  any  supplemental 
information  required  by  the  Department. 
The  permit  appUcation  package  or 
application  for  a  permit  revision  shall 
satisfy  the  requirements  of  30  CFR 
741.12(b]  and  30  CFR  741.13,  and  include 
the  information  required  by,  or 
necessary  for,  the  DOGM  and  the 
Department  to  make  a  determination  of 
compliance  with: 

(a)  Section  40-10-1,  et  seq..  UCA  1953. 
as  amended; 

(b)  Regulations  of  the  Utah  Board  of 
Oil  Gas  and  Mining: 

(c)  Applicable  terms  and  conditions  of 
the  Federal  coal  lease; 

(d)  Applicable  requirements  of  the 
Mioerals  Management  Service's  30  CFR 
Part  211  regulations  pertaining  to  the 
MLA  requirements;  and 


(e)  Applicable  requirements  of  the 
approved  State  Program  and  other 
Federal  laws  including,  but  not  limited 
to,  those  listed  in  Appendix  A. 

8.  The  DOGM  shall  assume  the 
primary  authority  pursuant  to  Section 
523(c)  of  the  Act  for  the  analysis,  review 
and  approval  of  the  permit  application 
package  or  application  for  permit 
revision  according  to  the  standards  of 
the  approved  State  Program.  The 
Director  shall  assist  the  DOGM  in  the 
analysis  of  the  permit  application 
package  or  application  for  a  permit 
revision  and  coordinate  review  with  the 
other  appropriate  Federal  agencies  as 
set  forth  in  Appendix  B.  Hie  Department 
shall  concurrentiy  carry  out  its 
responsibilities  under  the  MLA,  National 
Environmental  Policy  Act  of  1960 
(NEPA),  42  U.S.C  4321  et  seq..  and  other 
public  laws  (including,  but  not  limited 
to,  those  in  Appendix  A)  that  cannot, 
under  the  Act,  be  delegated  to  the  State. 
The  Department  shall  carry  out  these 
responsibilities  according  to  the 
procedures  set  forth  in  Appendix  B  so  as 
to  avoid,  to  the  maxlmtun  extent 
possible,  duplication  of  the 
responsibilities  of  the  State  set  forth  in 
this  agreement  and  the  State  Program. 
The  Secretary  will  consider  the 
information  in  the  decision  document 
described  in  Appendix  B  for  the  purpose 
of  making  the  decisions  required  by  the 
Act,  MLA,  NEPA  and  other  public  laws 
listed  above. 

9.  As  a  matter  of  practice  the 
Departifient  will  not  independently 
initiate  contacts  with  the  applicant 
regarding  permit  application  packages 
or  applications  for  permit  revisions. 
However,  the  Department  reserves  the 
right  to  act  independently  of  the  DOGM 
to  carry  out  its  statutory  responsibilities 
imder  the  Act.  MLA.  NEPA  cmd  other 
public  laws  provided,  however,  that  the 
Department  shall  send  copies  of  all 
relevant  correspondence  to  the  DOGM. 

10.  The  DOGM  shall  maintain  a  file  of 
all  original  correspondence  with  the 
applicant  and  any  information  received 
from  the  applicant  which  may  have  a 
bearing  on  decisions  regarding  the 
permit  application  package  or 
application  for  a  permit  revision. 

11.  OSM  shall  have  access  to  files  for 
mines  on  Federal  lands.  DOGM  will 
provide  OSM  copies  of  information 
OSM  deems  necessary. 

12.  To  the  fullest  extent  allowed  by 
State  and  Federal  law,  the  Director  and 
DOGM  shall  cooperate  so  that 
duplication  will  be  eliminated  in 
conducting  the  review  and  analysis  of 
the  permit  application  package  or 
application  for  a  permit  revision. 


Article  VII:  Inspections 

13.  The  DOGM  shall  conduct 
Inspections  on  Federal  lands  and 
prepare  and  file  inspection  reports  in 
accordance  with  its  Program. 

14.  The  DOGM  shall,  subsequent  to 
conducting  any  inspection,  and  on  a 
timely  basis,  file  with  the  Director  a 
copy  of  each  inspection  report.  Such 
report  shall  adequately  describe  (1)  the 
general  conditions  of  Qie  lands  under 
the  permit  (2)  the  manner  in  which  the 
operations  are  being  conducted;  and  (3) 
whether  the  operator  is  complying  with 
applicable  performance  and  reclamation 
requirements. , 

15.  The  DOGM  will  be  the  point  of 
contact  and  primary  inspection 
authority  in  dealing  with  the  operator 
concerning  operations  and  compliance 
with  the  reqtiirements  covered  by  this 
Agreement  except  as  described 
hereinafter.  Nothing  in  this  Agreement 
shall  prevent  Federal  inspections  by 
authorized  Federal  or  State  agencies  for 
purposes  other  than  those  covered  by 
this  Agreement  The  Department  may 
conduct  any  inspections  necessary  to 
comply  with  30  CFR  Parts  842  and  743, 
as  Part  743  relates  to  obligations  under 
laws  other  than  the  Act 

16.  OSM  shall  ordinarily  give  the 
DOGM  reasonable  notice  of  its  intent  to 
conduct  an  inspection  under  30  CFR 
842.11  in  order  to  provide  State 
inspectors  with  an  opporttmity  to  join  in 
the  inspectioa  When  the  OSM  is 
responding  to  a  citizen  complaint  of  an 
imminent  danger  to  the  public  health 
and  safety  or  significant  imminent 
environmental  harm  to  land,  air  or  water 
resources,  pursutmt  to  30  CFR 
842.1lCb)(l)(ii](C).  it  will  contact  DOGM 
no  less  than  24  hours  prior  to  the 
Federal  inspection,  if  practicable,  to 
facilitate  a  joint  Federal/State 
inspection.  The  Secretary  reserves  the 
right  to  conduct  inspections  without 
prior  notice  to  DOGM  to  carry  out  his 
responsibilities  under  the  Federal  Act 

Article  VIII:  Enforcement 

17.  DOGM  shall  be  the  primary 
enforcement  authority  under  the  Act 
concerning  compliance  with  the 
requirements  of  this  Agreement  and  ttie 
Program.  Enforcement  authority  given  to 
the  Secretary  under  other  laws  and 
orders  including,  but  not  limited  to, 
those  listed  in  Appendix  A  is  reserved 
to  the  Secretary. 

la  During  any  johit  inspection  by 
OSM  and  DOGM  the  DOGM  shaU  have 
primary  responsibility  for  enforcement 
procedures  including  issuance  of  orders 
of  cessation,  notices  of  violation,  and 
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assessment  of  penalties.  Hie  DOO^ 
shall  consult  with  OSM  prior  to  issuance 
of  any  decision  to  suspend  or  revoke  a 
permit 

19.  During  any  inspection  made  solely 
by  OSM  or  any  joint  inspection  where 
the  DOGM  and  OSM  fail  to  agree 
regarding  the  propriety  of  any  particiilar 
ei^orcement  action,  OSM  may  take  any 
enforcement  action  necessary  to  comply 
with  30  CFR  Parts  643  and  845.  Such 
enforcement  action  shall  be  based  on 
the  performance  standards  included  in 
the  regulations  of  the  approved  Program, 
and  the  procedures  and  penalty  system 
contained  in  30  CFR  Parts  843  and  845. 
Duplicate  notices  of  violation,  issued  by 
bodi  Federal  and  State  inspectors  for 
the  same  violation,  will  be  avoided. 

20.  The  DOGM  and  the  Department 
shall  promptly  notify  each  otiier  of  all 
violations  of  applicable  laws, 
regulations,  orders,  or  approved  mining 
permits  subject  to  this  Agreement  and  of 
all  actions  taken  with  respect  to  such 
violations. 

21.  Personnel  of  the  State  and 
representatives  of  the  Department  shall 
be  mutually  available  to  serve  as 
witnesses  in  enforcement  actions  taken 
by  either  party. 

22.  This  Agreement  does  not  limit  the 
Department's  authority  to  enforce 
violations,  standards  and  requirement 
established  under  Federal  laws  other 
than  the  Act 

Article  DC:  Bonds 

23.  For  all  surface  coal  mining 
operations  on  Federal  lands,  the  DOGM 
and  the  Secretary  shall  require  each 
operator  to  submit  a  single  performance 
bond  payable  to  the  State  and  to  the 
United  States,  if  required  by  regulation, 
to  cover  the  operator's  responsibilities 
under  the  Act  and  the  Program.  Such 
performance  bond  shall  be  conditioned 
upon  compliance  with  all  requirements 
of  the  Act  the  Program  and  any  other 
requirements  imposed  by  the 
Department  under  the  MLA,  as 
amended.  If  the  cooperative  agreement 
is  terminated,  all  bonds  will  revert  to 
being  payable  only  to  the  United  States. 
SubmiiMion  of  a  performance  bond  does 
not  satisfy  the  requirements  for  a 
Federal  lease  bond  required  by  43  CFR 
Part  3474  or  a  lessee  protection  bond 
required  in  addition  to  a  performance 
bond,  in  certain  circumstances,  by 
Section  715  of  the  Act 

24.  Prior  to  releasing  the  operator  from 
an  obligation  under  a  performance  bond 
required  by  the  Program,  the  DOGM 
shall  obtain  the  concurrence  of  OSM. 
The  DOGM  shall  also  advise  OSM  of 
annual  adjustments  to  the  performance 
bond,  pursuant  to  the  Program. 
Departmental  concurrence.shaU  include 


coordiDation  with  other  Federal 
agencies  having  authority  over  the  lands 
involved. 

25.  The  operator's  performance  bond 
shall  be  subject  to  forfeiture  with  the 
consent  of  OSM,  in  accordance  with  the 
procedures  and  requirements  of  the 
Program. 

Article  X:  Designating  Land  Areas 
Unsuitable  for  all  or  Certain  Types  of 
Surface  Coal  Mining 

26.  DOGM  and  the  Director  shall 
cooperate  with  each  other  in  the  review 
and  processing  of  petitions  to  designate 
lands  as  unsuitable  for  surface  coal 
mining  operations.  When  either  agency 
receives  a  petition  that  could  impact 
adjacent  Federal  and  non-Federal  lands 
the  agency  receiving  the  petition  shall 
(1)  notify  the  other  of  receipt  and  of  the 
entidpated  schedule  for  reaching  a 
decision;  and  (2)  request  and  fully 
consider  data,  information  and  the 
views  of  the  other. 

The  authority  to  designate  Federal 
lands  as  unsuitable  for  mining  is 
reserved  to  the  Secretary  or  his 
designated  representative. 

Article  XI:  Termination  of  Cooperative 
Agreement 

35.  This  Agreement  may  be 
terminated  by  the  Governor  or  the 
Secretary  under  the  provisions  of  30 
CFR  745.15. 

Article  XII:  Reinstatement  of 
Cooperative  Agreement 

36.  If  this  Agreement  has  been 
terminated  in  whole  or  in  part  it  may  be 
reinstated  under  the  provisions  of  30 
CFR  746.16. 

Article  XIII:  Amendment  of  Cooperative 
Agreement 

37.  This  Agreement  may  be  amended 
by  mutual  agreement  of  the  Governor 
and  the  Seoetaiy  in  accordance  with  30 
CFR  745.14. 

Article  XTV:  Changes  in  State  or  Federal 
Standards 

38.  The  Department  or  the  State  may 
from  time  to  time  promulgate  new  or 
revised  performance  or  reclamation 
requirements  or  enforcement  and 
administration  procedures.  Each  party 
shall,  if  it  determines  it  to  be  necessary 
to  keep  this  Agreement  in  force,  change 
or  revise  its  regulations  and  request 
necessary  legislative  action.  Such 
changes  shall  be  made  imder  the 
procedures  of  30  CFR  Part  732  for 
changes  to  the  State  Program  and  under 
the  Procedures  of  Section  501  of  the  Act 
for  changes  to  the  Federal  lands 
program. 


39.  The  DOGM  and  the  Department 
shall  provide  each  other  with  copies  of 
any  changes  to  their  respective  laws, 
rules  regulations  and  standards 
pertaining  to  the  enforcement  and 
administration  of  this  Agreement 

Article  XV:  Changes  in  Personnel  and 
Organization 

40.  Each  party  to  this  Agreement  shaO 
notify  the  other,  when  necessary,  of  any 
changes  in  personnel  organization  and 
funding  or  other  changes  that  will  affect 
the  implementation  of  this  Agreement  to 
ensure  coordination  of  responsibilities 
and  fadlitiate  cooperation. 

Article  XVh  Reservation  of  Rights 

41.  In  accordance  with  30  CFR  745.13, 
this  Agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  titat  have  not  been  expressfy 
addressed  in  this  Agreement  that  die 
State  or  the  Secretary  may  have  under 
other  laws  of  regulations,  including  bat 
not  limited  to  diose  listed  in  ^ipendix 
A. 

Governor  of  Utah. 

Date:  

Secretary  of  the  Interior. 

Date: . 

AppancBx  A 

1.  The  Federal  Land  Policy  and 
Management  Act  43  U.S.C  1701  sfsagu.  and 
implementing  regulations. 

2.  The  Mineral  Leasing  Act  of  1820, 90 
U.S.C  181  et  seq.,  and  implementing 
regulations  including  30  CJR  Part  211. 

3.  The  National  Enviroimiental  Policy  Act 
ofl9ee.42U.S.C4321e/se9..  and 
implementing  regulations  including  40  CFR 
PartlSOa 

4.  The  Endangered  Spedea  Act  16  US.C 
1531  et  seq.,  and  implementing  regolatiaos 
including  50  C3=lt  Part  402. 

5.  The  National  Historic  Preaervatioa  Ad 
ofl9e6,ieU.S.C.470e/se9..  and 
implementing  regulations  including  36  CFR 
PartSOa 

6.  The  Clean  Air  Act  42  U.S.Q.  7401  etaeq^ 
and  implementing  regulations. 

7.  Th«  Federal  Water  Pollution  Control  Act 
33  U.S.C  1251  et  aeq.,  and  inqilementing 
regulations. 

a  llie  Resource  Conservation  and 
Recovery  Act  of  1976, 42  U.S.C  6001  et  seq.. 
and  implementing  regulations. 

9.  The  Reservoir  Salvage  Act  of  19ea 
amended  by  the  Preservation  of  Historical 
and  Archaeological  Data  Act  of  1974, 16 
U.S.C.  469  el  aeq. 

10.  Executive  Order  11583  (May  13. 1971), 
Cultural  Resource  Inventories  on  Federal 
Lands. 

11.  Executive  Order  11988  (May  24. 1977). 
for  flood  plain  protection.  Executive  Order 
11990  (May  24, 1977),  for  wetlands 
protections. 
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U.  Hm  Maanl  Leaaias  Act  for  Aoquind 
laad»,a0USJC.3il»t»eg..  and 
impleimnHng  ragulatioiu. 

13.  The  Stock  Raising  Homestead  Act  of 
1916,  43  U^C  291  at  aeq. 

14.  The  Coiutltutlan  of  the  United  States. 

15.  The  Conititutkn  of  the  State  and  State 
Law. 

Appendix  B. — Procedure  for   - 
Coopeiative  Review  of  Pecnit 

for  Reviiioos  for  Kfines  oo  Federal 
linUtah 


/:  Point  of  Contact  and  Coordmathn  for 
the  Renew  of  Permit  Application 
Packages  and  AppNoations  for  Permit 
Reviaioat 

A.  The  Utah  Divieion  of  Oil.  Gag  and 
Miniqg  (DOGM)  wUh 

1.  Be  die  point  of  contact  and 
coordinate  communications  with  the 
appbcant  on  issues  concerned  with  the 
development  review  and  approval  of 
the  permit  applicatioD  package  or 
application  for  permit  revision. 

2.  Conunonicate  with  the  applicant  on 
Issues  of  concern  to  the  Office  of 
Surface  Kfining  (OSKf),  and  immediately 
advise  OSM  of  such  issues  and 
communications. 

3.  Provide  OSM  widi  copies  of  all 
correspondence  on  each  pennit 
apphcation  package  or  appUcation  for 
pennit  revision. 

E  OSM  will: 

1.  Be  leeponeible  for  ooortfinating  the 
review  of  the  permit  application 
package  or  application  for  permit 
revision  with  aB  Federal  agencies  whidi 
have  responsibilities  related  to  approval 
of  the  package  or  revision. 

2.  Be  responsible  for  ensuring  that  any 
information  OSM  receives  which  has  a 
bearing  on  decisions  regarding  the 
permit  application  park^  or 
application  for  a  perait  reviaioa  is  sent 
promptly  to  DOGM. 

C.  Vynerals  Management  Service 
(MMS)wili: 

1.  Receive  any  documentation  and 
informatioa  required  by  the  30  CFR  Part 
211  regulations. 

2.  Be  the  point  of  contact  widi  the 
applicant  on  issues  conoemed 
exclusively  v«rith  Uie  30  CFR  Part  211 
regulations. 

3.  Provide  DOGM  and  OSM  with 
copies  of  pertinent  coirespondenoe, 

//•  Receipt  and  Distribution  of  Pennit 
Application  Packages  and  Applications 
for  Permit  Revisions 

A-DOGMwilk 

1.  Receive  the  permit  application 
package,  appUeatkn  for  a  permit 
revifllofi.  or  uie  review  cones poiMlenoe 
from  the  appticanL  Copies  of  the  permit 
application  package  or  appUcation  for  a 


pennit  revision  aubmittad  to  DOGM  are 
in  addition  to  thoee  subaiitted  to  OSM. 

2.  Identify  an  application  manager 
responsible  for  coordinating  the  review 
and  notiiy  OSM. 

3.  Upon  receipt  of  a  pennit  appUcation 
package  or  application  for  a  pennit 
revision  DOGM  wrill  meet  with  OSM  to 
discuss  the  pennit  appUcation  package 
or  appUcation  for  a  permit  revision  and 
agree  upon  a  work  plan  and  schedule. 

B.  OSM  wiU. 

Distribute  oof^es  of  die  pennit 
application  package  or  application  for  a 
permit  revision  and  the  identity  of  Ute 
DOGM  application  manager  to  other 
Federal  agencies  as  required. 

C  OSM.  MMS  and  the  apprepiiate 
Federal  land  management  agency . 
(FLMA)will: 

Each  identify  an  application  manager 
ui>on  reoeipt  of  the  pennit  application 
package  or  application  for  a  permit 
revision  and  notify  DOGM  of  the 
identity  of  the  appUcation  manager. 

///.-  Detenninatioa  of  Coaapieteaeas 

DOGM  WILL: 

1.  Determine  the  completeness  of  a 
permit  applioatioin  package  or 
application  for  a  permit  revision  In 
accordance  with  Section  40-10-10  and 
40-10-11,  UCA  IMS,  ai  amended,  and  as 
defined  In  Stabsection  GH-IMC  and  G-    - 
SMC  as  applicable,  or  die  Rtdes  and 
Regulations  of  the  Board  of  Oil  Gas. 
and  Minning  promulated  pursuant  to  40- 
10-1  et  seq.,  UCA  1953.  as  amended. 

2.  Assure  that  pubUc  notice  of  a 
complete  appUcadon  in  accordance  with 
the  procedures  of  Section  40-10-13, 
UCA  19S3,  as  amended  has  been  given. 

rV:  Findings  of  Technical  Adequacy  and 
NEPA  Coatp/iance 

A.  DOGM  will: 

1.  Dereiop  and  coordinate  the 
technical  review  of  the  permit 
application  package  or  applicatictn  for  a 
permit  revision.  The  review  will  include 
repreaanUtives  of  DOGM.  MMS,  FLMA. 
OSM,  and  other  appropriate  Federal 
agencies  specified  by  the  Secretary. 

2.  Coordinate  with  OSM  for  die 
purpose  of  elimteating  dufrficatian.  and 
provide  to  OSM  a  complete  technical 
analysis  pursuant  to  die  approved  State 
Program  that  wiH  serve  as  die  technical 
base  for  any  Environmental  Analysis 
(EA)  or  Environmental  Impact  Statement 
(EIS)  wMch  may  be  necessary  to 
determine  NEPA  compliance  for  each 
permit  apinlcatlon  package  or 
appUcation  fbrpermft  revision. 

3.  Coordinate,  for  the  purpose  of 
eliminating  duplication,  widi  MMS  to 
conduct  a  technical  analysis  that  will 
assist  the  MMS  iamaking  findings  as 


may  be  necessary  to  detennine 
compliance  with  the  MLA. 

4.  Coordiimte,  for  dm  purpose  of 
eliminating  dupUcation,  with  FLMA  to 
conduct  a  tedmical  analysis  of  issues 
regarding  post-mining  land  use  and  the  ' 
adequacy  of  measures  to  protect  Federal 
resources  not  zaveted  by  die  li^ts 
granted  by  the  lease. 

5.  Coordinete.  for  the  purpose  of 
eUminating  duj^ication,  with  other 
appropriate  Federal  agencies  specified 
by  the  Secretary,  to  conduct  a  technical 
analysis  of  issues  widdn  their 
juris^ction. 

EOSMwilL 

1.  At  the  request  of  DOGH  assist  aa 
possible  in  the  review  of  the  permit 
application  padcage  or  applicatioa  for 
pennit  revision  for  technical  adequacy    - 
in  a  timely  manner  as  set  forth  by  a 
schedule.  Such  schedule  will  be 
governed  by  the  deadlines  set  forth  in 
the  Utah  Coal  Mining  and  Reclamation 
Act  and  shall  be  developed  by  DOGM  in 
cooperation  with  OSM. 

Z.  Resolve  conflicts  and  difficiilties 
between  and  identified  by  other  Federal 
agencies  in  a  timely  manner. 

3.  As  soon  as  possible  after  receipt  of 
the  permit  application  paokage  or 
application  for  pennit  revision, 
detennine  whether  and  EA  or  an  EIS  is 
needed,  panuant  to  NEPA.  with  the 
assistance  of  die  FLMA.  MMS,  DOGM 
and  other  appropriate  agencies. »» 
arranged. 

4.  Publiah  notices  of  NEPA  docwnents 
as  reqidred  by  Federal  law  and 
regulations. 

5.  Takt  the  leadership  role  for  tke 
development  of  the  EA  and/or  EIS, 
indoAng  klentification  of  areas  where 
additional  data  is  neceseary. 

6.  Provide  DOGM  widi  die  analyses 
and  ooncsusions  of  the  appropriate 
Federal  agencies  regarding  those 
elements  of  die  pennit  application 
package  whidi  the  Secretary  caimot 
delegate  to  the  State. 

CMMSwllL 

1.  Review  the  permit  appUcation 
padcage  or  application  for  a  permit 
revision  for  compliance  with  30  CFR 
Part  211  regulatioin. 

2.  Pnndsh  DOGM,  throng  OSM, 
findings  on  compBance  In  a  timely 
manner  as  set  fordi  by  sdiedtde.  Such 
schedule  will  be  governed  by  the 
statutory  deadlines  set  forth  in  the  Utah 
Coal  Mbilng  Redamatlon  Act  and  shall 
be  developed  by  DOGM  In  cooperation 
widi  MMS. 

3.  Participate,  as  arranged,  in  meetings 
and  field  examinations. 

D.FLMAwUl: 

1.  Determine  whedier  the  pennit 
application  package  or  application  for  a 


Federal  Register  /  Vol  47.  No.  62  /  Wednesday.  March  31.  1982  /  Proposed  Rides 13747 


permit  revision  provides  for  post-mining 
land  use  consistent  with  FLMA's  land 
use  plan  and  determine  the  adequacy  of 
measures  to  protect  Federal  resources 
under  FLMA's  jurisdiction  not  covered 
by  the  rights  granted  by  the  Federal  coal 
lease. 

2.  Furnish  DOGM,  through  OSM.  its 
determination  on  the  technical 
adequacy  in  a  timely  manner  as  set  forth 
by  schedule.  Such  schedule  wiU  be 
governed  by  the  statutory  time  limits  set 
forth  in  the  Utah  Coal  Mining 
Reclamation  Act  and  shall  be  developed 
by  DOGM  in  cooperation  with  FIMA. 

3.  Participate,  as  arranged,  in  meetings 
and  field  examinations. 

E.  Other  appropriate  Federal  agencies 
specified  by  the  Secretary  wiU: 

1.  Review  the  permit  appUcation 
package  or  appUcation  for  a  permit 
revision  in  regard  to  their 
responsibiUties  under  law. 

2.  Furnish  DOGM,  through  OSM, 
findings  on  compUance  with  other 
appUcable  Federal  laws  and  regulations 
in  a  timely  manner  as  set  forth  by 
schedule.  Such  schedule  wiU  be 
governed  by  the  statutory  deadlines  set 
forth  in  the  Utah  Coal  Mining 
Reclamation  Act  and  shall  be  developed 
in  cooperation  with  DOGM. 

3.  Participate,  as  arranged,  in  meetings 
and  field  examinations. 

V:  Preparation  of  the  Decision 
Document  and  Transmittal 

A.  DOGM  WiU: 

1.  Transmit  copies  of  drafts  of  the 
decision  document  to  OSM  for 
distribution  to  and  comment  from  the 
appropriate  Federal  agencies. 

2.  Prepare  the  decision  document  for 
the  permit  appUcation  package  or 
appUcation  for  a  permit  revision,  unless 
the  work  plan  and  schedule  agreed  upon 
provides  otherwise.  The  decision 
document  wiU  be  in  a  format  approved 
by  the  Secretary.  This  decision 
document  shall  contain  the  foUowing: 

a.  A  brief  but  comprehensive 
discussion  of  the  need  for  the  proposal 
and  alternatives  to  the  proposal; 

b.  A  preliminary  draft  analysis  of  the 
environmental  impacts  of  the  proposal 
and  alternatives  to  the  proposal 
prepared  in  conformance  with  NEPA. 
CEQ  relations  and  OSM's  NEPA 
CompUance  Handbook; 

c.  A  finding  of  compUance  with  the 
Program  as  approved  by  the  Secretary 


and  the  regulations  promulgated 
thereunder,  which  wiU  consist  of  an 
analysis  of  critical  issues  raised  during 
the  course  of  the  review  and  the 
resolution  of  those  issues; 

d.  All  other  specific  written  findingii 
required  under  Section  40-10-11(2). 
UCA  1953,  as  amended; 

e.  The  determinations  and 
recommendations  of  FLMA; 

f.  Hie  memorandum  of 
recommedation  from  the  MMS  to  the 
Assitant  Secretary,  Energy  and 
Minerals,  with  regard  to  MLA 
requitements; 

g.  The  comments  of  other  appropriate 
Federal  agencies  specified  by  die 
Secretary. 

3.  Consider  the  comments  of  the  OSM. 
MMS,  FLMA  and  other  appropriate 
Federal  agencies  and  transmit  the  final 
decision  document  for  the  surface  coal 
mining  and  reclamation  operations 
approval  to  OSM. 

B.  OSM  will: 

1.  Add  an  approved  NEPA  compUance 
finding  to  the  decision  document 

2.  Evaluate  the  draft  decision 
document  and  promptly  inform  DOGM 
bf  suggested  changes  that  should  be 
made. 

3.  Provide  all  written  comments  from 
all  apiHopriate  Federal  agencies  on  the 
decision  document  to  £)C>GM. 

4.  Receive  written  concurrence  on  the 
final  draft  document  from  appropriate 
Federal  agencies. 

C  FLMA  will: 

1.  Provide  OSM  with  findings 
regarding  post-mining  land  use  and  the 
adequacy  of  measures  to  protect  Federal 
resources  not  covered  by  the  rights 
granted  by  the  Federal  coal  lease. 

2.  Evaluate  the  draft  decision 
document  and  prompUy  inform  OSM  in 
writing  of  suggested  changes,  if  any,  th«t 
should  be  made  pertinent  to  FLMA's 
area  of  responsibiUty. 

3.  Provide  written  concurrence  on  the 
final  decision  document  to  OSM  with 
regcud  to  post-mining  land  use  and  the 
adequacy  of  measures  to  protect  Federal 
resources  not  covered  by  rights  granted 
by  the  Federal  cost  lease. 

D.MMSvtriU: 

1.  Provide  OSM  with  findings 
regarding  its  responsibiUties  under  the 
MLA. 

2.  Evaluate  the  draft  decision 
document  and  promptly  inform  OSM  in 
writing  of  suggested  changes,  if  any,  that 


should  be  made  pertinent  to  MMS 
responsibiUties. 

3.  Provide  written  concurrence  on  the 
final  decision  document  to  OSM  with 
regard  of  MMS's  responsibiUties. 

E  Other  agencies  wilL 

1.  Provide  OSM  with  findings 
regarding  their  responsibiUties  under 
law. 

2.  Evaluate  the  draft  decision 
document  and  prompdy  inform  OSM  in 
writing  of  suggested  changes,  if  any,  that 
should  be  made  pertinent  to  their 
responsibiUties. 

3.  Provide  written  concurrence  on  the 
final  decision  document  to  OSM  with 
regard  to  their  responsibiUties. 

VI:  Decision  and  Permit  Issuance 

A.  The  Secretary  will: 

1.  Evaluate  the  analysis  and 
conclusions  as  necessary  to  determine 
whether  he  concurs  in  the  decision 
document  in  so  far  as  it  relates  to  his 
statutorily  required  decisions. 

2.  Inform  the  DOGM  immediately  of 
his  decision.  Where  the  Secretary 
decides  not  to  approve,  the  reasons  for 
not  approving  shaU  be  specified  and 
recommendations  for  remedy  shall  be 
specified. 

B-DOGMwUk 

1.  Issue  the  permit  or  revised  permit 
for  surface  coal  mining  and  reclamation 
(^lerations  after  malcing  a  finding  of 
compliance  with  the  approved  State 
Pro-am  and  this  Agreement 

2.  lYohibit  the  operator  bom  affecting 
Federal  lands  under  the  permit  or 
revised  permit  until  after  the  Secretary's 
approval  has  been  received;  if  DOC^ 
has  issued  a  permit  or  revised  permit 
prior  to  receipt  of  the  Secretary's 
decision,  reserve  the  right  to  modify  the 
permit  or  revised  permit  to  conform  with 
the  Secretary's  decision. 

Vn:  Resolution  of  Conflict 

A.  Every  effort  wiU  be  made  to 
resolve  errors,  omissions  and  confUcts 
on  data  and  data  analysis  at  the  State 
and  field  level. 

B.  Areas  of  disagreement  between  the 
State  and  the  Department  shaU  be 
referred  to  the  Governor  and  the 
Secretry  for  resolution. 

P>R  Doc  aeae  Filed  3-SO-tt  SM  a^ 
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Nuclear  Regulatory 
Commission 

Nuclear  Power  Plants;  Elimination  of 
Review  of  Financial  QuaHflcatlona  of 
Electric  UtiUties  In  Licensing  Hearings 
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NUCLEAR  REQULATORY 
COMMISSiON 

10  CFR  Parts  2  and  50 

Elimination  of  Ravtaw  of 
Quaiflcationa  of  Electric  UtMtlea  in 
UcanalnQ  HaarinQa  For  Nudaar 


AOSNCV:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 


;  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  eliminate  entirely  requirements  for 
financial  qualifications  review  and 
findings  for  electric  utilities  that  are 
applykig  for  construction  permits  or 
operating  licenses  for  production  or 
utiliiation  facilities.  The  Commission  is 
also  amending  its  regulations  to  require 
power  reactor  licensees  to  obtain  on-site 
property  damage  insurance,  or  an 
equivalent  amotmt  of  protection  (e.g.. 
Letter  of  credit,  bond,  or  self  insurance), 
from  the  time  that  the  Commission  first 
issues  an  operating  license  for  the 
nuclear  reactor. 

vracnvi  OATK  For  amendments 
eliminating  financial  qualifications 
review  (|  2.104.  Sections  VI  and  Vm  of 
Append  A  to  Part  2.  |  i  2.4, 60.2, 
Appendix  C  to  Part  60,  Appendix  M, 
paragraph  4.(b)  to  Part  SO,  i  50.33(f).  and 
8  S0.40),  Mar.  31. 1062.  For  amendments 
establishing  on-site  property  damage 
insurance  requirement  (i§60JM(w)  and 
60.67),  June  29 1062.  In  accordance  with 
the  Paperworic  Reduction  Act  of  1980. 
(44  U.S.C  3507),  the  reporting  provision 
that  is  included  in  paragraph  (w](5)  of 
1 80.54  has  been  submitted  for  approval 
to  the  Office  of  Management  and  Budget 
(OMB).  It  is  not  effective  until  OMB 
approval  has  been  obtained. 

KM  niKTHIR  INFONMATION  CONTACR 
Jim  C.  Petersen,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
CogDmlsslon,  Washington,  D.C  20566 
(telephone  301-492-0883). 

•umnMNTAiiv  information: 

LBackgtouod 

On  August  18, 19n,  the  Commission 
published  a  notice  of  proposed 
rulemaking  in  the  Fadaral  Register  (46 
FR  41780)  concerning  requirements  for 
financial  qualifications  review  and 
findings  for  electric  utilities  that  are 
applytaig  for  permits  or  licenses  for 
production  or  utilization  facilities.  As 
proposed,  the  rule  would  have: 

(1)  Eliminated  entirely  financial 
quahflcations  review  requirements  for 
construction  permit  applicants;  and 


(2)(i)  Also  eliminated  entirely  these 
requfrements  for  operating  license 
applicants;  or 

(ii)  Retained  these  requirements  for 
operating  license  applicants  to  the 
extent  they  require  submission  of 
information  concerning  the  costs  of 
permanently  shutting  do%vn  the  facility 
and  maintaining  it  in  a  safe  condition 
(i.e.,  decommissioning  costs). 

Concurrently,  theXommission  _ 
proposed  amending  its  regulations  to 
require,  on  an  interim  basis,  power 
reactor  licensees  to  "maintain  the 
maximum  amount  of  commercially 
available  on-site  property  damage 
insurance,  or  an  equivalent  amount  of 
protection  (e.g..  letter  of  credit,  bond,  or 
self  insiu-ance),  from  the  time  that  the 
Commission  &«t  permits  ownership, 
possession,  and  storage  of  special 
nuclear  material  at  the  site  of  the 
nuclear  reactor." 

In  the  Federal  Register  notice,  the 
Commission  based  its  proposal  for  this 
rulemaking.  In  part,  upon  the  statutory 
basis  in  the  Atomic  Energy  Act  of  1954, 
as  amended  ("AEA")  for  the  financial 
qualifications  regulations  and  its 
discussion  in  Public  Service  Company  of 
New  Hampshire,  eL  al.  (Seabrook 
Station,  Units  1  and  2),  CLI-7ft-l,  7  NRC 
1  (1978)  ("Seabrook").  In  that  decision 
and  the  proposed  rulemaking,  the 
Commission  affirmed  its  belief  that  the 
existing  financial  qualifications  review 
has  done  little  to  identify  substantial 
health  and  safety  concem*  et  nuclear 
power  plants.  However,  because  the 
Commission  beUeved  that  there  are 
matters  important  to  safety  which  may 
be  affected  by  financial  considerations, 
it  requested  comments  regarding  the 
type  of  NRC  financial  review  that  would  - 
focus  effectively  on  considerations  that 
might  adversely  affect  safety. 

n.  Pubbc  Comments  on  tlia  Proposed 
Role 

Over  160  comments  were  received  on 
the  proposed  rulemaking  and  have  been 
categorized  as  follows: 

Private  citizen*— 06  comments  receivfld 
Pubbc  intovst  group*— .30  comments  racehrcd 
Insurano*  group* — 2  oonunenta  raceived 
Legal  oouna*l--8  oommmit*  rac*iv*d 
Govwmnental  mganizatlon*  and 

individual*— 10  comment*  raceived 
UtlUti**  and  utility  group*— IS  comments 

receivad 
Arelilt*ot-«)gin*era  and  contractors    t 

oomment*  rocelved 

All  private  citizen  comments  and  all 
but  two  pubUc  interest  group  comments 
oppose  radudng  or  eliminating  the 
Commission's  financial  quall&ation 
review  requirements.  However,  they 
generally  support  imposing  imnwdlate 
decommissioning  financing 


requirements  and  also  requiring 
licensees  to  demonstrate  their  ability  to 
clean  up  after  an  accident.  By  contrast 
utilities,  utility  groups,  and  utility 
contractors  support  completely 
eliminating  the  Commission's  financial 
qualifications  requirements,  including 
decommissioning.  Further,  utilities  and 
their  representatives  generally  oppose 
requiring  mandatory  property  damage 
insurance.  Comments  from  legal  counsel 
goneraUy  reflected  the  interests  and 
views  of  their  utility,  insurance,  or 
public  interest  clients.  Governmental 
organizations  and  individuals  reflected 
a  spectrum  of  views,  although  most 
were  against  eliminating  the  financial 
qualifications  review.  Some  states  and 
municipalities  identified  potential  legal 
conflicts  between  certain  provisions  of 
the  proposed  rulemaking  and  state  law.  ^ 
A  summary  of  the  comments  is 
presented  below.  Those  who  are 
interested  may  obtain  copies  of  specific 
comments  from  the  Public  Document 
Room  or  the  NRC  Secretary  under 
designation  PR-.50  (46  FR  41786).  by 
writing  to:  Office  of  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20556. 

A.  Reducing  or  eliminating  the 
Commission 's  financial  qualifi'caUona 
review.  Those  arguing  against  reducing 
or  eliminating  the  Commission's 
financial  qnaUfications  review  make 
four  major  points.  First  they  discount 
NRCs  presumption  that  public  utilities 
can  meet  the  financial  demands  of 
construoting  and  operating  nuclear 
planU.  Qting  Seabrook,  WPPSS,  TML 
South  Texas  and  other  examples, 
commenters  maintain  that  utilities  often 
have  experienced  and  will  continue  to 
experience  difficulty  k)  raising  fonds  to 
cover  capitaL  operating,  and 
maintenance  costs  (particularly  in 
periods  of  high  interest  rates  and 
overcapacity),  whether  or  not  such  costs 
can  be  reoovoed  in  the  rate  base 
through  Construction  Woric  in  Progress 
(CWIP)  or  otherwise  recovered  in  rates. 
Second,  these  commenters  maintain  that 
the  inability  to  recover  all  costs 
provides  an  incentivefor  utilities  to 
skimp  on  inqxntant  safety  components 
and  quality  assurance  standards.  Some 
commenters  dte  the  discussion  of 
financial  disincentives  in  the  Rogovin 
Report  (Three  Mile  Island:  A  Report  to 
the  Commission  and  the  Public  Mitchell 
Rogovin,  Director.  January  1980)  to 
support  their  views.  Anodier  oommenter 
suggests  that  utilities  will  be  tempted  to 
lower  wages  which  would  lead  to  higher 
turnover  and.  thus,  to  employment  of 
inadequately  trained  personneL  Third, 
commenters  maintain  diat  NRC 
Inspection  efforts  and  capabilities  are 
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inadequate  to  provide  sufficient 
assurance  of  safiBty.  Even  if  violations 
are  found,  some  commenters  argue  that 
NRC  enforcement  efforts  are 
inadequate.  Fourdi.  the  ooaunentefs 
assert  that  die  financial  qualifications 
review  fonction  is  statutorily  required 
by  42  U.S.C  2232(e).  (c^  and  (d). 

Further,  many  of  those  ergidng  against 
eliminating  die  financial  qualifications 
review  recommend  that  the  Commisrton 
should  at  least  retain  that  portion  of  tlie 
review  pertalnte  to  deconmrissionfaig. 
They  state  that  the  ongotag 
decommlseioning  ndemalc^  is  no 
substitute  for  an  immediate  genera) 
reqatrenant  to  demonstrate  financial 
capability  to  decommlseioo  a  mideer 
production  on  utiUzatton  facility  safely 
and  expeditiously.  Many  expr^sed  the 
view  that  the  generic  decommissioning 
study  would  not  be  completed  in  a 
reasonable  time. 

By  contrast  those  favoring  the 
Commission's  proposed  reductioB  or 
elimination  of  the  financial 
qualification*  review  function  generally 
support  the  Commission's  reasoning  that 
such  a  review  has  done  Uttla  to  identify 
substantive  health  and  safety  proUeras 
at  nuclear  power  {dants  and  diat  the 
Commission's  inflection  and 
enforcement  activities  provide  more 
effective  protection  of  public  health  and 
safety.  Most  utilities  and  d>eir 
associates  support  complete  elimination 
of  the  financial  qualifications  review, 
including  provisions  pertaining  to 
decommissioning.  These  commenters 
maintain  that  if  any  regulations  relating 
to  the  financing  of  decommissioning  are 
adopted,  they  diould  await  completion 
of  the  Commission's  generic  rulemaking 
on  decommissioning. 

lie  Commission  has  received  no 
comments  to  persuade  it  to  change 
significantly  its  reasoning  on  die 
proposed  finandal  qualifications  rule. 
As  indicated  above,  many  of  fliose 
opposing  die  proposed  rule  change  have 
concluded  that  experience  with 
Seabrook,  WFTSS  and  other  plants 
demonstrates  die  close  connection 
between  financial  qualifications  and 
public  health  and  safety.  The 
Commis-'on  disagrees.  As  to  die  first 
point  raised  by  commenters  opposing 
elimination  of  the  financial 
qualifications  review,  die  Commission 
does  not  find  any  reason  to  considet.  in 
a  vacuum,  the  general  ebillty  of  utilities 
to  finance  the  coostmction  of  new 
generation  fodlifles.  Only  v^en  Joined 
with  the  Issue  of  adequate  protection  of 
the  public  heaMi  and  safety  does  dds 
issue  become  peitliuuL  As  to  diis.  the 
commenters*  second  point  die 
Commfoslon  In  its  Seabrook  decision 


huhcated  its  siqiport  for  the  substance 
of  the  proposed  rule— eHoifrietioB  of  the 
financial  qn^fications  review  because 
of  the  lade  of  any  demonstraUe  hnk 
between  pubUc  health  and  safiety 
concerns  and  a  utility's  ability  to  make 
the  requlrite  finandd  riiowing. 

The  actual  financial  situation 
analyzed  in  that  case  has  not  changed. 
There  Is  no  evidence  that  the  safety  of 
the  public  has  been  adversely  affiected 
by  Public  Service  Company  of  New 
Hampshire's  (PSCNH)  difficulties  fai 
obtaining  flnandng.  It  is  true  that  to 
raise  capital  PSCNH  has  sold  part  of  its 
ownership  in  the  Seabrook  plant  but 
such  action  does  not  have  any 
demonstrable  link  to  any  safiety 
problems.  Similarly,  citing  WPPSS* 
experience  is  not  convincing,  because 
WPPSS'  response  (and  that  of  most  other 
utilities  encountering  financial 
difficulties)  has  been  to  pos^xme  or 
cancel  their  plants,  actions  clearly  not 
inimical  to  public  healdi  and  safety 
under  the  Atomic  Enogy  Act 

As  to  the  diird  point  raised  in 
opposition  to  the  proposed  rule,  in  the 
absence  of  facts  to  the  contrary,  the 
Commission  cannot  accept  unsupported 
statements  diat  as  a  general  matter  its 
Inspection  and  enforcement  efibrts  are 
inadequate.  The  examples  that 
commenters  dte  (e.g..  South  Texas) 
appear  to  substantiate,  radier  than 
undercut  die  Commission's  view  that 
any  violations  of  safety  regulations  are 
being  found  and  corrected  and  that  in 
any  event  such  violations  cannot  be 
shown  to  arise'from  a  licensee's  alleged 
lack  of  finandal  qualificatioas. 

With  respect  to  die  final  asaertion  diet 
the  finandal  qoalificatians  nview 
functicm  is  statnteiily  mandated,  Sectioa 
182a  of  the  AEA,  42  UJ&JC  2231(a), 
deariy  indicates  that  sach  faacdamis 
within  die  CommissioB's  discretionoiy 
Buthority,  bat  is  not  mandated.  As  m»ted 
in  the  proposed  nde,  this  interpretatioa 
of  Section  18Za  has  been  appiwed  by 
die  United  States  Coart  of  ^peals  far 
ibe  Pint  Qrcait  in  New  Sngimd 
Coalition  on  Nudear  Potlutioii  v.  NRC 
582  F.2d  67, 83  (1978).  afbnfaV  the 
NRCs  Seabrook  decision. 

On  balance,  after  careful 
consideration  of  the  comments 
submitted  and  of  the  factors  discussed 
in  the  notice  of  proposed  rulemaking, 
the  Conmilssion  bss  elected  to 
promulgate  the  first  of  die  two 
alternatives  outfined  in  the  proposed 
rule.  l.e.,  eliminate  the  finaitdal 
qualifications  review  of  electric  utihties 
entirely  at  the  GP  and  OL  stages, 
induding  elimination  of  any 
consigeranon  of  decuiiiiiilsstoulug 
fumfing.  This  is  not  meant  to  (fisconnt 


the  importance  i 
funding  to  puUic  heddi  and  safety,  bat 
rather  raoognixes  oiat  ai^  adioB  en 
decommissioning  Is  more  appropriate  in 
the  context  of  the  generic  rulemaking 
now  being  oonduclad.  Unld  diat  time, 
die  Commissioa  has  oonchded  diat  it  is 
{nematare  to  indnde  any  final  dedsioa 
on  deoomaissioniag  in  tUs  final  rule  en 
financial  qnafificatians.  Because  the 
generic  decommissiouing  mie  is 
scheduled  to  be  pnUished  in  19B2  and 
since  all  Boensees  wfll  be  reqoired  to 
meet  any  finandal  requfaements 
imposed  es  a  result  of  that  ndeauddn^ 
there  should  be  litde  practical  tSetit  in 
temporarily  eliminating  consideration  of 
deconiiiiissiiiuiiig  fhnding  from  Boensing 
activities.  Moreover,  tf  deoomnrissioning 
financing  issues  were  qonlinned  to  be 
allowed  in  current  licensing 
proceedings,  two  undesirable  efliBCts 
may  result  First  diere  would  be  an 
increased  chance  that  findings  in  such 
cases  might  contradid  evotviqg 
Commission  policy  in  this  area.  Second, 
erne  positive  gain  from  the  final  rule 
would  be  countered,  in  that  there  could 
be  expected  to  be  Utde.  if  any.  redndiso 
in  the  contentions  befoie  die  Hf!«w»«i«^ 
boards  on  finandal  qualifications 
issues,  thereby  not  significandy 
reducing  the  time  and  effort  devoted  to 
diose  issues. 

B.  Mandatory  property  insurancefar 
decantamiaatiott.  Comments  are 
similarly  divided  on  die  issue  of 
requiring  on-site  property  insaranoe  to 
cover  decontamination  eiqianses 
resulting  from  an  accident.  Thoee  who 
support  keeping  the  financial 
qualificatioDS  review  genanlly  aopport 
requiring  a  utility  to  demonstrate  proof 
of  its  abdity  to  dean  up  after  an 
acddeot  Ite  Commiseion  interprets 
these  oooiaients  as  supporting 
mandatary  pnqierty  insaranoe,  inaofar 
as  it  covers  aoddent  deanop  oesta.  The 
other  conuDeoters  favoring  < 
of  die  financial  4m1 
generady  either  (Ij  i  _ , 
coverage  outright  beoeasa  of  reoeat  sdf- 
initiated  moves  by  the  vaUitf  indnstiy  to 
obtain  insarsnoe  or,  (2)  favor  aahotantial 
modification  of  die  role  to  timtify 
several  of  its  provisioiis. 

Tne  first  (puup  of  ooementers  do  not 
generally  state  dieir  reasons  for  fisvoriag 
mandatmy  insurance  oosept  tor  an 
undefined  and  non-quantifiable  general 
benefit  in  protecting  pobBc  beeMi  and 
safety.  Some  indicated  that  no  anoont 
of  insurance  current^  availahle  is  not 
sufficient  to  cover  accidents  sodi  as 
TMI-2.  Ilowevar,  becaose  of  recently 
announced  increases  la  tne  amoont  ef 
coverage  avaflable  and  dn  condnaing 
evolution  in  die  insurance  maikets,  fids 
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concern  may  not  be  as  great  as  might 
otherwise  be  the  case. 

As  indicated  above,  the  second  group 
of  commenters — primarily  utilities  and 
their  representatives— object  more  to 
the  wording  of  certain  provisions  of  the 
proposed  on-site  property  damage 
insurance  rule  than  to  the  requirement 
Itself.  Several  commenters  recognize 
that  the  practical  effect  of  requiring 
mandatory  insurance  has  been  reduced, 
particularly  since  the  TMI-2  accident 
because  most  utilities  will  buy  whatever 
amount  of  coverage  is  offered,  within 
reasonable  limits,  as  a  matter  of  good 
business  judgment.  Other  commenters 
indicate  that  the  Commission's 
estimates  of  annual  premiums  required 
for  a  typical  reactor  may  have  been 
understated.  Estimated  premiums  for 
coverage  currently  available  (ie-  S375 
or  $450  million}  are  $3  million  per  year 
for  a  typical  two-unit  site. 

In  lignt  of  these  comments  and  for  the 
reasons  stated  in  the  proposed  rule,  the 
Conunission  has  decided  to  retain  the 
requirement  in  the  final  rule  that  electric 
utilities  must  have  on-site  property 
damage  insurance,  but  several 
modifications  have  been  made  pursuant 
to  the  comments  received.  The  following 
changes  have  been  incorporated  into  the 
text  of  the  final  rule  on  property 
insurance: 

1.  The  deHnition  of  "maximum 
available  amoimt"  has  been  clarified. 
This  term  could  have  been  interpreted  to 
mean  that  utilities  would  be  required  to 
switch  their  insur&nce  coverage  to  the 
carrier  offering  the  greatest  amount  at 
any  particular  time.  Another 
interpretation  could  be  that  utilities 
would  be  required  to  obtain  coverage 
bom  the  two  major  insurers  or  any  other 
insurer  that  decides  to  enter  this  market. 
Finally,  the  "maximum  available"  could 
have  included  any  Increment  no  matter 
how  highly  priced  or  how  restrictive  the 
terms  and  conditions.  The  Commission's 
intent  is  neither  to  disrupt  the  insurance 
markets  by  foreing  utilities  to  switch 
their  insurance  carriers  unnecessarily 
nor  to' require  utilities  to  obtain 
Insurance  under  unreasonable  terms 
and  conditions.  The  rule  has  been 
changed  to  clarify  the  Commission's 
intent,  specifically  in  8  60.54(w). 

2.  Some  conunenters  maintained  that 
the  proposed  rule  should  apply  only  to 
insurance  covering  decontamination  of  a 
facility  suffering  an  accident  and  not  to 
"all  risk"  property  damage  insurance. 
Because  decontamination  insurance  is 
the  Commission's  only  concern  fitim  the 
point  of  view  of  protecting  public  health 
and  safety,  coverage  to  replace  tjhe 
existing  facility  on  an  "all  risk"  basis  is 
beyond  the  scope  of  the  Commission's 
authority.  By  the  same  reasoning,  the 


Commission  disagrees  «vith  the  position 
taken  by  some  commenters  that  it  is 
unfair  to  many  owners  of  smaller  power 
reactors  to  require  insurance  greatly 
exceeding  the  cost  of  replacing  the 
facility.  A  TMl-2  type  accident  could 
well  require  coverage  approaching  $1 
billion,  no  matter  what  the  original 
value  or  size  of  the  facility.  The 
Commission  expects  that  the  required 
insurance  will  cover  reasonable 
decontamination  and  cleanup  costs 
associated  with  the  property  damage 
resulting  from  an  accident  at  the 
Ucensed  facility.  Until  completion  of 
studies  evaluating  the  cost  of  cleaning 
up  accidents  of  varying  severity,  it  is 
prudent  to  require  for  all  power  reactors 
a  reasonable  amount  of  insurance  for 
decontamination  expense. 

3.  Several  persons  commented  that 
reactor  licensees  should  not  be  required 
to  maintain  on-site  property  daipage 
insurance  until  the  operating  license  has 
been  received.  With  fuel  merely  stored 
at  a  reactor,  the  chance  of  an  accident 
requiring  extensive  decontamination  is 
extremely  remote.  The  Commission 
agrees  and  has  changed  the  rule 
accordingly,  so  that  such  insurance  need 
be  in  force  only  when  the  utility  is 
licensed  to  operate  the  reactor. 

4.  Several  Texas  utilities  commented 
that  the  Texas  constitution  (and, 
apparently,  the  Louisiana  and  Idaho 
constitutions)  prohibits  certain 
municipal  utilities  from  purchasing 
insurance  either  offered  by  mutual 
insurance  companies  or  involving 
retroactive  assessments.  The 
Commission  has  revised  the  rule  to 
address  these  concerns. 

6.  One  commenter  discussed  the  need 
to  clarify  the  amount  of  time  required  of 
the  licensee  to  obtain  not  only  initial 
insurance  but  also  subsequent  increases 
offered.  Another  suggestCKd  that  many 
regulated  utilties  may  have  difficulty  in 
obtaining  approval  to  purchase 
insurance  within  90  days.  The 
Commission  has  revised  the  rule  to 
reflect  its  view  that  90  days  is  a 
reasonable  time  in  which  to  take 
reasonable  steps  to  obtain  both  initial 
and  any  additional  on-sitQ  property 
damage  insurance. 

d.  Ine  phrase  "commercially 
available"  insurance  could  haVe  been 
construed  to. exclude  insurers  such  as 
NML  and  NED.  The  Commission 
recognizes  this  possible  but  erroneous 
interpretation  and  has  changed  the 
wording  of  the  rule  accordingly. 

m.  Other  Cooskleralloiis 

A.  Requirement  for  Additional 
Information.  As  indicated  in  the 
proposed  rule,  the  Commission  does  not 
intend  to  waive  or  relinquish  its  residual 


authority  to  require  such  additlohal 
information  in  individual  cases  as  may 
be  necessary  for  the  Commission  to 
determine  whether  an  application 
should  be  granted  or  denied  or  whether 
a  license  should  be  modified  or  revoked. 
See,  for  example,  the  fourth  sentence  of 
Section  182a  of  the  AEA.  Similarly,  no 
change  in  the  present  powers  of  the 
Commission  with  regard  to  the  financial 
qualifications  review  of  non-utility 
applicants  for  Part  50  licenses  will  be 
made.  In  addition,  an  exception  to  or 
waiver  from  the  rule  would  be  possible 
to  require  the  submission  of  financial 
information  from  a  particular  electric 
utility  applicant  if  special  circumstances 
are  shown  purauant  to  ID  CFR  2.768  in 
an  Individual  licensing  hearing. 

E  Practical  Impacts.  Also  as 
indicated  above  and  in  the  proposed 
rule,  the  Commission  continues  to 
expect  that  the  final  rule  will,  in  normal 
circumstances,  reduce  the  time  and 
effort  which  applicants,  licensees,  the 
NRC  staff  and  NRC  adjudicatory  boards 
devote  to  reviewing  the  applicant's  or 
licensee's  financial  qualifications.  The 
rule  will  eliminate  staff  review  in  cases 
where  the  applicant  is  an  electric  utility, 
presumed  to  be  able  to  finance  activities 
to  be  authorized  under  the  permit  or 
license. 

C  License  Amendments.  The 
elimination  by  this  rule  of  the  finandal 
qualifications  review  for  electric  utility 
applicants  also  applies  to  any  electric 
utilities  that  become  co-ownera  via 
amendments  to  existing  permits  or 
licenses.  From  time  to  time,  original 
owners  of  production  or  utilization 
facilities  make  arrangements  to  transfer 
to  other  electric  utilities  a  portion  of  the 
ownership  in  the  facility.  Normally,  an 
amendment  request  is  then  'filed,  which 
seeks  to  add  the  new  partner  as  co- 
owner  and  co-licensee.  For  the  purposes 
of  this  rule,  similar  to  the  situation 
relating  to  prelicenslng  antitrust  review 
of  these  new  owners,  the  amendment 
request  comprises  the  initial  license 
application  by  the  new,  prospective  co- 
owner,  even  though  the  amendment 
request  may  actually  be  filed  by  the 
present  licensee  and  owner.  E.q.,  Detroit 
Edison  Company  (Enrico  Fermi  Atomic 
Power  Plant.  Unit  No.  2),  ALAB-475, 7 
NRC  752.  755,  n.7  (1978).  Since  the  same 
financial  qualifications  review 
considerations  apply  to  all  electric 
utility  applicants,  regardless  of  the 
particular  manner  in  which  their 
application  is  tendered  to  the  NRC,  it 
should^  clear  that  this  final  rule 
applies  to  any  request  for  an 
amendment  that  would,  if  granted, 
include  a  new  electric  utility  as  a  co- 
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owner  and  co-licensee  in  a  production 
or  utilization  facility. 

IV.  Conclusi<Hi 

In  summary,  the  Commission  has 
concluded  that  the  adoption  of  the  rule 
will  substantially  reduce  the  effort  and 
resources  associated  with 
demonstrating  financial  qualifications  of 
electric  utilities  that  are  applying  to 
construct  and  operate  nuclear 
production  and  utilization  facilities 
without  reducing  the  protection  of  the 
public  health  and  safety.  This  portion  of 
the  rule  will  be  effective  immediately 
upon  publication,  purauant  to  5  U.S.C. 
533(d)(1),  since  the  rule  is  expected  to 
relieve  significantly  the  obligation  of 
certain  applicants  with  respect  to 
information  required  for  construction 
permits  and  operating  licenses,  and  also 
to  reduce  the  amount  of  imnecessary, 
time-consuming  staff  review  and 
adjudicatory  proceedings.  Although  the 
rule  will  be  applied  to  ongoing  licensing 
proceedings  now  pending  and  to  issues 
or  contentions  therein.  Union  of 
Concerned  Scientists  v.  ABC,  499  F.2d 
1069  (D.C.  Cir.  1974).  It  should  be  clear 
that  the  NRC  neither  intends  nor 
expects  that  the  rule  will  affect  the 
scope  of  any  issues  or  contentions 
related  to  a  cost/benefit  analysis 
performed  purauant  to  the  National 
Environmental  Policy  Act  of  1969,  either 
in  pending  or  future  licensing 
proceedings  for  nuclear  power  plants. 
Under  NEPA,  the  issue  is  not  whether 
the  applicant  can  demonstrate 
reasonable  assurance  of  covering 
certain  projected  costs,  but  weather  is 
merely  what  costs  to  the  applicant  of 
constructing  and  operating  die' plant  are 
to  be  put  into  the  cost-benefit  balance. 
As  Is  now  the  case,  the  rule  of  reason 
will  continue  to  govern  the  scope  of 
what  costs  are  to  be  included  in  the 
balance,  and  the  resulting 
determinations  may  still  be  the  subject 
of  litigation.  Thus,  financial 
qualifications  would  not  be  expected  to 
become  an  issue  or  contention  in  an 
NRC  licensing  proceeding  insofar  as 
NEPA  might  be  involved. 

The  Commission  has  also  concluded 
that  adoption  of  the  on-site  property 
damage  insurance  requirement,  as 
modified,  will  better  ensure  that 
adequate  protection  of  the  health  and 
safety  of  the  public  is  achieved.  This 
requirement  will  be  effective  June  29, 
198^ 

Paperwork  Reduction  Act  Statement 

The  Nuclear  Regulatory  Commission 
has  submitted  this  rule  to  the  Office  of 
Management  and  Budget  for  such 
review  as  may  be  appropriate  under  the 
Paperworic  Reduction  Act  of  1980  (Pub. 


L  98-^11).  The  date  on  which  the 
information  collection  requirements  of 
this  rule  become  effective,  unless 
advised  to  the  contrary,  accordingly, 
reflects  inclusion  of  the  60  day  period 
which  the  Act  allows  for  such  review. 

Regulatory  Flexibilify  Certificatioa 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C  605(b), 
the  NRC  hereby  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Tlie  rule  reduces  certain  minor 
information  collection  requirements  on 
the  ownera  and  operatora  of  nuclear 
power  plants  licensed  pursuant  to 
sections  103  and  104b  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2133,  2134b.  These  electric  utility 
companies  are  dominant  in  their  service 
areas.  Accordingly,  the  companies  that 
own  and  operate  nuclear  power  plants 
are  not  within  the  definition  of  a  small 
business  found  in  section  3  of  the  Small 
Business  Act.  15  U.S.C  632,  or  within 
the  Small  Business  Size  Standards  set 
forth  in  13  CFR  Part  121. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  553  of  Title  5  of  the  United 
States  Code,  the  following  amendments 
to  10  CFR  Parts  2  and  50  are  published 
as*a  document  subject  to  codification. 

PART  2-nUl.ES  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCEEDINGS 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  Sees.  161, 181, 68  Stat  948. 953 
(42  U.S.C.  2201,  2231):  8€c.  191,  as  amended. 
Pub.  L  87-615,  76  Stat.  409  (42  U.aC.  2241); 
sec.  201.  Pub.  L  9»-438,  88  Stat.  1242,  as 
amended  by  Pub.  L  94-79,  89  StaL  413  (42 
U.S.C  5841);  5  U.S.C  552.  Section  2.101  also 
issued  under  sees.  53.  62.  81, 103,  lOi  105,  68 
Stat  930,  932,  935,  936,  937,  938,  as  amended 
(42  U.S.a  2073,  2093.  2111,  2133,  2134,  2135); 
sec.  102,  Pub.  L  91-190,  83  Stat  853  (42  U.S.C 
4332):  set  301,  88  Stat  1248  (42  U.S.C.  5871). 
Sections  2.102.  2.104,  2.105,  2.721  also  issued 
under  sees.  102, 103, 104, 105, 183, 189,  66  Stat 
936,  937,  93a  054,  955,  as  amended  (42  U.S.C 
2132,  2133,  2134,  2135,  2233,  2239).  Sections 
2.200-2.206  also  issued  under  sec  186,  68  Stat 
855  (42  U.S.C  2236);  sec.  206,  88  Stat  1246  (42 
U.S.C.  5846).  Sections  2.600-2.606.  2.730, 
2.772  also  issued  under  sec.  102,  Pub.  L. 
91-190,  83  Stat.  853  (42  U.S.C.  4332). 
Sections  2.700a,  2.719  also  issued  under 
5  U.S.C.  554.  Sections  2.754,  2.760. 
2.770  also  issued  under  5  U.S.C  557. 
Section  2.790  also  issued  under  sec.  103. 
68  SUt.  936,  as  amended  (42  U.S.C.  2133). 
Sections  2.800-2.807  also  issued  under  5 
U.S.C  553.  Section  2.808  also  issued  under  5 
U.S.C.  553  and  sec.  102,  83  Stat.  853  (42  US.C 
4332).  Section  2.808  also  issued  under  5  U.S.C 
553  and  sec  29,  Pub.  L  85-256,  71  Stat  679,  as 
amended  by  Pub.  L  95-209,  91  SUt  1483  (42 
U.S.C  2038).  Appendix  A  is  also  issued  under 


sec.  6,  Pub.  L  91-6ea  84  Stat  1472  (42  U.&C 
2135). 

2.  In  S  2.4,  new  paragraph  (s)  is  added 
to  read  as  foUows: 

12.4    DeflnMona. 
As  used  in  this  part, 

(s)  "Electric  utility"  means  any  entity 
that  generates  or  distributes  electricity 
and  wliich  recovera  the  costs  of  this 
electricity,  either  directly  or  indirectly, 
through  rates  established  by  the  entity 
itself  or  by  a  separate  regulatory 
authority.  Investor-owned  utilities 
including  generation  or  distribution 
subsidiaries,  public  utility  distiicti, 
mtmicipahties,  rural  electric 
cooperatives,  and  state  and  federal 
agencies,  including  associations  of  any 
of  the  foregoing,  are  included  within  tlie 
meaning  of  "electric  utility." 

3.  In  S  2.104.  paragraph  (b)(l)(iii)  and 
introductory  paragraph  (c)(4)  are  revised 
to  read  as  follows: 

S2.104    NoUeeofheartns. 

*        •        •        *        • 

(b)  •  •  • 
(I)*** 

(ill)  Whether  the  applicant  is 
financially  qualified  to  design  and 
construct  the  proposed  facility,  except 
that  this  subject  shall  not  be  an  issue  if 
the  applicant  is  an  electric  utility 
seeking  a  license  to  construct  a 
production  or  utilization  facility  of  the 
type  described  in  S  50.21(b)  or  {  5022: 

(c)  •  *  * 

(4)  Whether  the  applicant  is 
technically  and  financially  qualified  to 
engage  in  the  activities  to  be  authorized 
by  the  operating  license  in  accordance 
with  the  regulations  in  this  chapter, 
except  that  the  issue  of  financial 
qualifications  shall  not  be  considered  by 
the  presiding  officer  in  an  operating 
license  hearing  if  the  applicant  is  an 
electric  utility  seeking  a  license  to 
operate  a  production  or  utilization 
facility  of  the  type  described  in 
5  50.21(b)  or  5  50.22; 
•        •        •        •        • 

4.  In  Appendix  A  of  Part  2,  Sections 
VI(c)(l)(iii)  and  VIII(b)(4)  are  reviaed  to 
read  as  follows: 

Apfwodx  A— StataOMBl  of  G«(MnJ  PoBcy 
and  Praoadun:  CaadiKt  of  PraoeMBiv  for 
the  Isaaanoe  of  ConalniGliaa  PannUs  and 
OiMntfaig  Uoaoaaa  for  PtodhiiiiuB  and 
Utilisatiaa  FacUMas  far  wy«*  a  Haviiig  Is 
Requlrad  Undsr  Sacttoo  IMA  oflfaa  At 
Enwgy  Act  of  1864,  as  i' 
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VL  PiMtfaMring  Proooedings,  ladudiiig  tha 
Initial  Dedtioa 


(c)  •  *  • 

(iii)  Whether  the  applicant  is  rmancially 
qualified  to  design  and  construct  the 
proposed  facility,  except  that  this  subject 
shall  not  be  an  issue  if  the  applicant  is  an 
electric  utility  seeking  a  license  to  construct  a 
production  or  utilization  facUity  of  the  type 
deiicribfld  in  i5a21(b)  or  S0.22; 


.  VTU.  Procedursa  Applicable  to  Operating 
Ltcanae  Procaodtnga 

*         *         •         •         • 

(b)  *  *  • 

(4)  Whether  the  applicant  is  technically 
and  flnanciaUy  qualified  to  engage  in  the 
activities  to  be  authorized  by  the  operating 
license  in  accordance  with  the  Conuniaaion't 
regulations,  except  that  the  issue  of  Financial 
qualifications  shall  not  be  considered  by  the 
board  if  the  applicant  is  an  electric  utility 
seeking  a  license  to  operate  a  production  or 
utilization  facility  of  the  type  described  in 
i  50.21(b)  or  iaO.22. 


PART  SO-DOMESTIC  UCENSINQ  OF 
PRODUCTION  AND  UTILIZATION 
FACIUTIES 

5.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  Sees.  103, 104, 161, 182, 183, 189, 
68  Stat.  836,  937,  948,  953.  S54,  955.  956.  as 
amended  (42  U.aC.  2133,  2134,  2201.  2232, 
2233,  2239);  sees.  201,  202.  206,  88  Stat  1243, 
1244, 1246  (42  VS.C.  5841,  6842,  5846),  unless 
Otherwise  noted.  Section  50.78  also  issued 
under  sec.  122,  68  StaL  939  (42  U.S.C  2152). 
Sections  50.80-60.81  also  issued  under  sea 
184,  68  Stat.  954,  as  amended  (42  U.S.C.  2234). 
Sections  50.100-60.102  issued  under  sec.  186, 
68  Stat.  055  (42  U.&C  2236).  For  the  purposes 
of  sec.  223,  68  Stat  988,  as  amended  (42  U.S.C. 
2273),  ii  60.10(s).  (b),  and  (c),  50.44,  60.46, 
50.48, 60.64,  and  80.80(a)  are  issued  under  sec. 
161b,  68  StaL  94a  as  amended  (42  U.S.C 
2201(b)):  II  5ai0  (b)  and  (c)  and  50.54  ar« 
issued  under  sec.  1611,  68  Stat  949,  as 
amended  (42  U.S.C  2201(i]);  and  ti  S0Ji6(e), 
50.59(b),  50.70,  50.71.  50.72.  and  50.78  are 
issued  under  sec.  161o,  68  Stat  950,  as 
amended  (42  U.S.C  2201(o)). 

6,  In  §  50.2,  a  new  paragraph  (x)  it 
added  to  read  as  follows: 

990.2    DafMtiona. 

As  used  in  this  part 
•        •        •        •        • 

(x)  "Electric  utility"  means  any  entity 
that  generates  or  distributes  electricity 
and  which  recovers  the  costs  of  this 
electricity,  either  directly  or  indirectly, 
through  rates  established  by  the  entity 
itself  or  by  a  separate  regulatory 
authority.  Investor-owncKi  utilities, 
including  generation  or  distribution 
subsidiaries,  public  utility  districts, 
municipalities,  rural  electric 


cooperatives,  and  state  and  federal 
agencies,  includhig  associations  of  any 
of  the  foregoing,  are  included  within  the 
meaning  of  "electric  ntiUty." 

7.  In  I  50.33,  paragraph  (f)  is  revised  to 
read  as  follows: 

960.33   Centant* of sippNcations; ganaral 


Each  application  must  state: 
•        •        •        •        • 

(f)(1)  Information  sufficient  to 
demonstrate  to  the  Commission  the 
financial  qualifications  of  the  applicant 
to  carry  out,  in  accordance  with 
regulations  in  this  chapter,  the  activities 
for  which  the  permit  or  license  is  sought. 
However,  no  information  on  financial 
qualifications,  including  that  in 
paragraphs  (f)(1)  (i)  and  (ii)  of  this 
section,  is  reqtiired  in  any  application, 
nor  shall  any  financial  review  be 
conducted,  if  the  applicant  is  an  electric 
utility  applicant  for  a  license  to 
construct  or  operate  a  production  or 
utilization  facility  of  the  type  described 
in  I  60.21(b)  or  9  50.22. 

(i)  If  the  application  is  for  a 
construction  permit  the  applicant  shall 
submit  information  that  demonstrates 
the  applicant  possesses  or  has 
reasonable  assurance  of  obtaining  the 
funds  necessary  to  cover  estimated 
constructioiLCOSts  and  related  fuel  cycle 
costs.  The  applicant  shall  submit 
estimates  of  tfie  total  construction  costs 
of  the  facility  and  related  fuel  cycle 
costs,  and  shall  Indicate  the  source(s)  of 
funds  to  cover  these  costs. 

(ii)  If  the  application  is  for  an 
operating  license,  the  applicant  shall 
submit  information  that  demonstrates 
the  appUcant  possesses  or  has 
reasonable  assurance  of  obtaining  the 
funds  necessary  to  cover  estimated 
operation  costs  for  the  period  of  the 
license,  plus  the  estimated  costs  of 
permanently  shutting  the  facility  down 
and  maintaining  it  in  a  safe  condition. 
The  applicant  shall  submit  estimates  for 
total  annual  operating  costs  for  each  of 
the  first  five  years  of  operation  of  the 
facility  and  estimates  of  the  costs  to 
permanently  shut  down  the  facility  and 
maintain  it  in  a  safe  condition.  The 
applicant  shall  also  indicate  the 
source(s)  of  funds  to  cover  these  costs. 
An  application  to  renew  or  extend  the 
term  of  an  operating  license  must 
include  the  same  financial  information 
as  required  in  an  application  for  an 
initial  license. 

(2)  Except  for  electric  utility 
applicants  for  construction  permits  and 
operating  licenses,  each  appUcation  for 
a  construction  permit  or  an  operating 
license  submitted  by  a  newly-formed 
entity  organized  for  the  primary  purpose 


of  constructing  or  operating  a  facility 
must  also  include  information  showing: 

(i)  The  legal  and  financial 
relationships  it  has  or  proposes  to  have 
with  its  stockholders  or  owners; 

(ii)  Their  financial  ability  to  meet  any 
contractual  obligation  to  the  entity 
which  they  have  incurred  or  propose  to 
incur;  and 

(iii)  Any  other  information  considered 
necessary  by  the  Commission  to  enable 
it  to  determine  the  applicant's  financial 
qualifications. 

(3)  Except  for  electric  utihty 
applicants  for  construction  permits  and 
operating  licenses,  the  Commission  may 
re<tuest  an  established  entity  or  newly- 
formed  entity  to  submit  additional  or 
more  detailed  infonnation  respecting  its 
financial  arrangements  and  status  of 
funds  if  the  Commission  considers  this 
information  appropriate.  This  may 
include  information  regarding  a 
licensee's  ability  to  continue  the  conduct 
of  the  activities  authorized  by  the 
license  and  to  permanently  shut  down 
the  fadUty  and  maintain  it  in  a  safe 
condition. 


8.  In  i  50.40,  paragraph  (b)  is  revised 
to  read  as  follows: 


950.40    Common 


(b)  The  applicant  is  technically  and 
financially  qualified  to  engage  in  the 
proposed  activities  in  accordance  with 
the  regulations  in  this  chapter.  However, 
no  consideration  of  financial 
qualifications  is  necessary  for  an 
electric  utility  applicant  for  a  license  for 
a  production  or  utilization  facility  of  the 
type  described  in  1 50.21(b)  or  1 50.22. 
*        *        *        •        • 

9.  In  S  50.54,  a  new  paragraph  (w)  is 
added  to  read  as  follows: 


950J4    CondNlonaef 


(w)  Each  electric  utility  licensee  under 
this  part  for  a  production  or  utilization 
facility  of  the  type  described  in 
9  50.21(b)  or  i  50.22  riialL  by  lune  29. 
1982,  take  reasonable  steps  to  obtain  on- 
site  property  damage  insurance - 
available  at  reasonable  costs  and  on 
reasonable  terms  from  private  sources 
or  to  demonstrate  to  the  satisfaction  of 
the  Commission  that  it  possesses  an 
equivalent  amoimt  of  protection 
covering  the  facility,  Provided,  that: 

(1)  This  insiu«nce  miut  have  a 
minimum  coverage  limit  no  less  than  the 
combined  total  of  (i)  that  offered  by 
either  American  Nuclear  Insurers  (AN!) 
and  Mutual  Atomic  Energy  Reinsiuance 
Pool  (MAERP)  jointly  or  Nuclear  Mutual 
Limited  (NML):  plus  (ii)  that  offered  by 
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Nuclear  Electric  Insurance  Limited 
(NEIL),  the  Edison  Electric  Institute 
(EQ),  AM  and  MAERP  jointly,  or  NML 
as  excess  property  insurance; 

(2)  The  licensee  shall,  within  ninety 
(90)  days  of  any  increases  in  policy 
limits  for  primary  or  excess  coverage 
that  it  has  obtained  pursuant  to  this 
paragraph,  take  reasonable  steps  to 
obtain  these  increases;  and 

(3)  When  a  Ucensee  is  prohibited  fi^m 
piu^hasing  on-site  property  damage 
insurance  because  of  state  or  local  law, 
the  licensee  shall  purchase  the  specific 
amotmt  of  such  insurance  found  by  the 
NRC  to  be  reasonably  available  to  that 
licensee,  or  to  obtain  an  equivalent 
amoimt  of  protection;  and 

(4)  The  licensee  shall  report  on  April  1 
of  each  year  to  the  NRC  as  to  the 
present  levels  of  this  insiuance  or 


financial  protection  it  maintains  and  the 
sources  of  this  insurance  or  protection. 

10.  In  950.57,  paragraph  (a)(4]  is 
revised  to  read  as  follows: 

950.57    issuanoe  of  operating  IcenMa. 

(a)*** 

(4)  The  applicant  is  technically  and 
financially  qualified  to  engage  in  the 
activities  authorized  by  the  operating 
license  in  accordance  with  the 
regulations  in  this  chapter.  However,  no 
finding  of  financial  qualifications  is 
necessary  for  an  electric  utility 
applicant  for  an  operating  hcense  for  a 
production  or  utilization  facility  of  the 
type  described  in  9  S0.21(b)  or  9  50.22. 


Appendix  C — [Removed] 

11.  Part  50  is  amended  by  removing 
Appendix  C. 


12.  In  Appendix  M  to  Part  SOi. 
paragraph  4.(b)  is  revised  to  read  i 
follows: 


Mamf adiira  of  Nndaar  PosMT 
Coostiiictiaa  and  Opsntkn  of 


4.(a).*  *  • 

(b)  The  financial  informatioD  sulnnitted 
pursuant  to  {Sa33(f)  shall  be  directed  at  a 
demonstration  of  the  financial  qualifications 
of  tlie  applicant  for  the  manufacturing  Ucenae 
to  carry  out  the  manufacturing  activity  for 
w^ch  the  license  is  sought 
•         *         •         *         • 

Dated  at  Washington.  D.C,  this  24di  day  of 
March  1982. 

For  The  Nuclear  Regulatory  Commissioa 

Samuri  J.  CfaUk. 

Secretary  of  the  Commission. 
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401 1 1039 


34  cm 

645 

646 ..„ 

648 


776.. 


...9158 
...9150 
.11866 
...9786 


S8CFR 

10 

261 

253 


..8207 
.12962 
.12952 


Stem 

7 


,11011 
...8767 


1 1 1506 

Z 1 1 606 

3 1 1508 

S 1 1 508 

8 1 1508 

7 1 1 508 

12. 11508 

50. 11725.  13170 

Mcni 

1 11278. 12340 

3. 11012. 11666 

o....«— »»«——•■♦»•«»«»>— —»»«>■■»>■>  iiooo 

0**«MM«MaMM»<»*.«»».».«...  *.*•■•  11066 

17 10608, 13523 

88._ 9826, 12346, 12064 


3., 
21 


Stem 

111 

3001 


12362 

.11041.12383.12640 


776.. 


.10206 
.12704 

.10660 


40CFR 

Ch.  IV 12798 

6 9827.  9831 

82. 8566.  8772.  9462. 

0463, 0832-0836, 10206. 

10206. 10534, 10536. 10813. 

11013.11280.11661.11866. 

12164, 12166. 12625, 12965. 

13140-13143, 13336-13338 

60. 1 2626 

61 11862,  12826 

62. 10004,  10535 

81 10208,  11014, 11870 

85 1 2707 

122. 10006 

123 12347, 12866 

1 41 8997. 1 0998 

180. 8998-9001,  10210- 

10212. 10536. 13623-13528 

256. 9002-0006 

260 . 0007 

264 1 0006 

265 0802. 10006. 12316 

1400 12787 


Ch.  I 0477,  0864 

33 8060 

52 0010,  047ft-0481, 

10058, 10860, 11042. 11046. 

12105. 12364. 13172. 13536 

80 1 1 536 

81 8701.  0010. 10243 

86. 8606. 11538.  12366 

122... ..8792,  10661, 11538. 

13001 

123 8702.  9336.  9665. 

10861,10862,11538, 

13001 
124 8792, 10861, 11638, 

13001 

141 0360 

142. ....9706 

146. 870i  10861. 13001 

180 0025. 10244. 10606. 

13536. 13537 
260.»*.*— — M**— ••.«.  9336,  9006 

262....*.«  •••.»..... 9336i  9006 

266 8606. 10060. 13173 

300.... 10072.  13174 

773 13012 

700 13012 

1510 10862 

41  era 

Ch.  7 13144 

1-4 ..  8774 

6-63 . 11017 

5-63 11018 

6A-63 11017. 11010 

5B-15 11010 

58-83 11010 

^^■.••.•••—•••••••H*H..M*MM«MM*M.  Off  f 

20-1 1 1374 

101 12167 

101-1 1 1 1281 

101-26. 8770 

101-37 8777 

101-30 .-. — 13148 

1 01-41 1 1 281 


101-41™ 

42CFR 

447 


.11206.13387 


.  0507 


406 12574. 13174 

416 12574.  13174 

4SCFR 

1820 12292 

2800 12568 

2860 12570 

3420 9008 

PuMc  Und  OrtfarK 
30  (Revoked  by 

PLO  6214) 11668 

548  (Revokwl  in  port 

by  PLO  6201) 11662 

648  (Revoked  in 

pert  by  PLO  6185) .10825 

1314  (Revoked  by 

PLO  6179) ..9640 

1368  (Revoked  in 

part  by  PLO  6220) 11671 

1421  (Revoked  in 

part  by  PLO  6220) 11671 

1529  (Revoked  in 

part  by  PLO  6220) 11671 

1609  (Revoked  by 

PLO  6221) 11673 

1642  (R««k«l  by 

PLO  6186) 10213 

1863  (Revoked  by 

PLO  6220)....; 11871 

2278  (Revoked  In 

part  by  PLO  6220). — 1 1671 
2566  (Revoked  In 

pert  by  PLO  6220) 11671 

2845  (Revoked  in 

part  by  PLO  6220).. 11671 

2978  (Revoked  in 

p«t  by  PLO  6220). 11671 

3250  (Revoked  in 

part  by  PLO  6220) 11671 

3282  (Revoked  in 

part  by  PLO  8220) 11671 

3310  (Revoked  in 

part  by  PLO  6220).. — 1 1671 
3500  (Revoked  in  part 

by  PLO  6194) 10215 

3633  (Revoked  by 

PLO  6101). 10214 

3777  (Revoked  in 

part  by  PLO  6220). — 11671 
3841  (Ravokwjm 

part  by  PLO  6220) 11671 

3064  (Revoked  by 

PLO  6178) 0640 

4266  (Revoked  In 

pwt  by  PLO  6220) 11671 

4788  (Sea  PLO 

6220) 1 1671 

4830  (Revoked  by 

PLO  6106) 10215 

4448  (Revoked  In  pwt 

by  PLO  6108) 11282 

5140  (Revoked  in 

pwt  by  PLO  6220) 1 1671 

5400  (Sea  PLO 

81 78) 0640 

5844  (Sea  PLaa 

6020  Md  6106) 10826 

5802  (Corractad  by 

PLO  6187) 11022 

6020  (Corractad  by 

PLO  6186)..-..™.... 10826 

6044  (Corractad  by 

PLO  621 2) IK 

8088  (Corractad  by 


.0838 


PLO  6100) 11517 

6127 1 1022 

6140 8770 

6143 10637 

61 70 1 2708 

6171 0838 

61 7i 

6173 

6174 

6175 

6176 

6177 

6178 

6179 

6180 

6181 

6182 

6183 


.9839 


.9630 


.0830 


.0840 
.0840 
.0840 


8841 

8841 

0842 

8842 


6184 10213 

6185 10825 

6186 10213 

8187 10213 

6188 10826 

6180 10826 

6190 10214 

6191 10214 

6192 10826 

6193 10214 

6104 10215 

6105 10215 

6106 10826 

6107 :.„.  1 1022 

61 88 1 1282 

6199 11517 

6200 1 1282 

6201 1 1662 

6202. ™ 1 1862 

6203 1 1864 

6204 1 1884 

6205 1 1886 

6206 1 1886 

6207 1 1886 

6208 1 1866 

6209 1 1867 

6210 1 1667 

621 1 1 1687 

621 2 1 1868 

6213 1 1688 

6214 1 1688 

621 5 . 1 1668 

621 6 1 1660 


6217 

6218 

6219 ™ 

6220 

822U...... 

8222. 


»••  11000 
„„  11670 
..11670 
...11671 
...11673 
...11674 
...11674 


6223 

6224 — 
6228 — 

6226. 

6227 

6228 1 1871 

6220 1?172 

6232 13340 


.11675 
..11676 
..11675 
..11676 


23 13472 

3140 8734. 0026 

3600 13472 

3610 13472 

3520. .«««»— ——>«—«—■>•«—«  ■— 13472 

3800 12107 

6440 12078 

6450..... 1 2078 

6460 12078 


44CFR 

Z 12172 

4 13148 

5 13148 

& 1 31 48 

0>  ■••■••••■■•.•«•■■••  .a  ■»•■■■■■  .■•■•»>*.•     1  V 1  40 

0 .« 13148 

10 13148 

1 1 1 31 48 

^Z 13148 

55 13148 

64 10827.  10829.  12798 

65 10006.  10215,  10538, 

10830, 12627, 13340, 13341 
67„„ 10006,  10540,  12968 

12991 
7p 10007-10018. 13150. 

13151 

80 13148 

81 13148 

1 50 1 31 48 

205 1 0553 

310 13148 

311 13148 

322. 13148 

351 1 0758 

PlOpOMd  Rlll9K 

67 9865.  1005»-100e3. 

10245. 12812-12814, 13174. 
13175 


45CFR 

13 

46 

10834 

9208 

301 

8568 

400 

401 

500 

531 

605 

10841 

10841 

10650 

11850 

8570 

Prop099Q  RuteK 

46 

1050 

12276 

10596 

1 067..»*......*......M........MMM.  1 0598 

1 068 1 0596 


46CFR 

25 

33 

67 

75 

94... 
108.. 
160.. 
162.. 
164.. 
180.. 
192.. 


..  10558 
..  10558 
„..  8581 
..10558 
..10558 
..10558 
.-10558 
..10558 
..10558 
.-10558 
..10568 


506 1 3344 

520 1 3344 

524 10217 

529 13344 

530 ^ 10851 

538 1 3344 

550 1 3344 


Ch.  I 12829 

Ch.  IV 10600 

Sobch.  D 1289 

Subch.  O. 1289 

10 1 1048 

30 12829 

32. 12829 

35 1 2829 


536 

10862. 13538 

549 

12367 

47CFB 

1 

9206. 10852 

2 

9484.11022.13152 

21 

10852 

22. 

10018 

23 

10852 

25 

10852 

42. 

10559 

43 

10852 

67..... 

9170 

68 

10219 

73 8583.  8779-8782. 

9208-9214, 10219, 10560, 

10852. 11023. 11872-11874. 

13152.13345-13350 

74.;... 

9214 

76....- 

8783 

78 

10852 

83 

10220 

87 

1 0852 

90. 

10852.11022.12628 

94 

1 0852 

99 , 

.11022 

rfopoeod  RuIeK 

Ch.  1 . 10863 

1 

10871.11886 

2. 

9240 

15 

0240 

43. 

10671 

73 

8792-8797.  9249. 

9482, 10259-10261. 10601. 

10603.11046,11727-11733. 

11901-11909.12831 

74 

9251 

81 

9249 

83 

9249 

90 „ 

10064,11731 

97 

8798 

48CFR 


14 

32 

.12646 
.10878 

47. 

.12646 

49CFR 

1 

.11676 

136 

.12994 

192 

387 

670. 

1005 

>....H*>»«.I 

.—....... 

...9842 
.12800 
.11677 
.12803 

1008.. 

1011 -. 





.12803 
...9466 

1015 

.12803 

1033 

1047....... 

..9010, 

11518. 

13529. 

13530 

.13352 

1065 

.12349 

1100 

...9011 

1111 

1201 

1206 



...9844, 
...9466, 
....9466. 

11875 
12349 
12349 

1207 

....9466. 

12349 

1241... 

.10041 

1240 

..9468 

Ch.  X. 

.13388 

171 

I 

9346.  9865 

172. 

....  9344 
..10068. 

S.9865 

387-399.. 
391 

10610 
..9256 

571.  _.  . 

..9865.13176 

1121 

1137 

1201 

1211    

13538 

8801 
-11539. 11910 

1244 

11541 

12B3 

11910 

1310 

SO  era 

611 _ 

8801 

in?77 

619. ... 

12181 

640.... 

13353 

651 13357 

671 10043;  10044,  10228, 

10853,11677.12184 


17 

18 

228 

...9483.  9867 
9869 

9027 

285  

12387 

611  

«^  

11299 

10878 

651 

10605 

vi                        Federal  Register  /  Vol.  47. 

No. 

62  /  Wednesday, 

March  31.  1982  /  Reader  Aids 

AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  Of  THE  WEEK 

TtM  teflowfing  agandM  hav*  agrMd  to  puMah  all      TNa  la 
documanta  on  two  aaalgnad  daya  of  trie  waak            41  FR 
(Monday/Thuraday  or  Tuaaday/Filday). 

a  voluntary  program.  (S«a  OFR  NOTICE 
32914.  Augual  6.  1970.) 

Mondn 

Tuaad^f 

Wa< 

VMCMy 

TTwradiy 

Mday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA            , 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USOA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

lXbor 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSOC 

DOT/SLSOC 

DOT/UMTA 

DOT/UMTA 

Documents  normaty  scheduled  tar 
publication  on  a  day  that  will  t>e  a 
Federal  holiday  wiN  be  published  the  next 
work  day  lollowing  the  hoBday.  Comments 
on  this  program  are  still  invited. 


Commanta  should  be  aubmMad  to  iha 
Oay-of*tha  Week  Program  Coordinator. 
Offioe  o(  the  Federal  Regiatar.  Nationai 
Archivea  and  Raoonda  Sar^oa,  General 
Sarvicas  Administratloa  Waahington.  DC. 
20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  PubBc 
Laws. 

Last  Listing  Match  SS.  1982 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1,  1982 


Quantity        Volume 


Title  7— Agriculture 
(Parts  400  to  699) 

Title  7— Agriculture 
(Parts  1200  to  1499) 


Price 

$7.50 
7.50 
Total  Order 


Amount 
$- 


A  Cumulativ*  otwcMist  of  CFR  issuances  for  1961  appears  in  the  back  of  the  tkst  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  sectxx)  in  addition,  a  checldist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  each  mor>fh  in  the  LSA  (List  of  CFR  Sections  Affected). 


Pl»ms»  doMM  d»i»ch 


Order  Form 


Endoaad  find  S Maka  check  or  morwy  order  payitiia 

to  Superintandent  o(  Document*.  (Pleaae  do  not  aarxl  cash  or 

wMaVpm},  InCIUlM  mn  •OOnonH  cO^  fOr  lOfBlQn  mMRng. 


MaN  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washtngton,  D.C.  20402 

VXS4* 


CtaiSB  to  my  OipMt  Aseow*  Ndl 

I  I  I  I  I  I  I  l-D 

Order  No, 


^ 


Nam*— First,  Ust 

StrMtMOTMS 


C«inpw 


fe 


ipsny  iwma  or  additional  address  line 


ill     I     I     I     I     I     I     I 
or  Country) 

I    I     I     I     I    I     I     I    I 


1_L 


U- 


MJASE  PMNT  OR  TYPE 


1_L 


11 


11 


>tal« 

u 


1 1 1 1 


11 


ZIP  Code 


CMdHOiidOrdmOrty 
Total  charges  S 

S^'S'no  I  I  I  I  I  I  I  I  I  I  I  I  i-i  I  I  I 


Fill  In  tt>e  t>oxes  t>elow 


Expiration  Date 
Month/Year 


[XT 


PtoMc  aond  tne  the  Code  of  Federal  Regutatkma  publications  I  twve 
•electad  above. 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  t>e  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

\L 


^ 


last  of  CFR  Sections  Affe<ited 


April  1982 


TITLES  1-16 
Changes  January  4.  1982 
through  April  30,  1982 

TITLES  17-27 
Changes  April  1,  1982 
through  April  30,  1982 

TITLES  28-41 
Changes  July  1,  1981 
through  April  30,  1982 

TITLES  42-50 
Changes  Octot>er  1,  1981 
through  April  30,  1982 

PARALLEL  TABLE  OF 
AUTHORITIES  AND  RULES 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regrulatlons  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes. 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each 
chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

TlUes  l-l«— as  of  Jan.  1 
17-27— as  of  AprU  1 
28-41—88  of  July  1 
42-50—88  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consiilt  the  most  recent  LIST  OP  CPR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  voliune  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  included  in  this 
publication. 

Triangles  A  appearing  on  p<kge  numbers  under  a  particular  title  indicate  that  the 
page  numbers  span  2  years.  The  tilangle  is  used  to  distinguish  the  current  year  from 
the  previoiis  year. 

Cite  a  page  reference  from  this  publication  as  46  FR  for  1981  page  numbers  and  47 
FR  for  1982  page  numbers.  Example:  Page  45875  cite  as  46  FR  45875;  A  3363  dto 
as  47  FR  3353. 

ISSUES  TO  BE  SAVED 

There  Is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16:  the  MARCH  Issue  is  the  ANNUAL  for  Titles  17-27:  the  JUNE  issue  Is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEB«BER  issue  Is  the  ANNUAL  for  TlUea  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  TaUc  I— Parallel  Table  of  Authorities  and  Rules 
found  in  the  CPR  Index  and  Findhig  Aids.  This  table  contains  references  to  new 
authorities  cited  for  CFR  regulations  added  or  revised  since  January  1. 1982,  as  well  as 
removals  fron  Table  I  for  CFR  regulations  removed  since  January  1,  1982. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  Is  included  at  the  end  of  this  pubUcation  which  identifies  the  Inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  is  published  monthly  and  Is  cumulated 
for  12  months.  A  separate  voliune.  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Loren  S.  Myers  was  CWef  Editor  of  the  LSA.  assisted  by  Carolyn  T.  Payne.  The 
LSA  was  prepared  under  the  direction  of  Martha  B.  Olrard,  assisted  by  Ruth  C. 
Pontius.  INQUIRIES,  telephone  202-523-5227. 

SUOOESTIONS  concerning  this  and  other  publications  of  the  OfBce  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Bvme.  Director.  OCQce  of  the  Federal 
Register.  National  Archives  and  Records  Service,  Washington.  D.C.  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


TttJe 

1,  2  (2  Reserved) 

3  (1976  Compilation  and  Parts  100  and 

101)    

(1977  Compilation  and  Parts  100  and 

101)    

(1978  Compilation  and  Parts  100  and 

101)    

(1979  Compilation  smd  Parts  100  and 

101)    

(1980  Compilation  and  Parts  100  and 

101) 


Priced 


Revision  Date 


$5.50  Jan  1,  1982 

3.50  Jan.  1,  1977 

4. 75  Jan.  1.  1978 

7. 00  Jan.  1,  1979 

8. 50  Jan.  1.  1980 


(Parts  1-1199) 

(Parts  1200-End). 


7  (Parts  0-52) 

(Parts  53-209) 

(Parts  210-299)  __. 
(Parts  300-399)  __. 
(Parts  400-699)-.. 
(Parts  700-899)  __. 

(Parts  900-999) 

(Parts  1000-1059). 
(Parts  1060-1119). 
(Parts  1120-1199). 
(Parts  1200-1499). 
(Parts  1500-1899). 
(Parts  1900-1944). 
(Parts  1900-2799). 
(Parts  2800-2851). 

(Part  2852) 

(Part  2853-End)-. 


9  (Parts  1-199)  ._.. 
(Part  200-End)__. 

10  (Parts  0-199) 

(Parts  200-299).. 
(Parts  200-399). 
(Parts  400-499).. 
(Part  500-End)_. 

11 

12  (Parts  1-199) 

(Parts  200-299)-. 

(Parts  300-499)-. 

(Part  500-End)-. 
13 

14  (Parts  1-59) 

(Parts  60-199)-.. 
(Parts  140-199) .. 
(Parts  200-1199) . 
(Part  1200-End). 

15  (Parts  0-299) 

(Part  300-End)-. 
(Parts  400-End). 

16  (Paits  0-149) 

(Parts  150-999).. 
(Part  1000-End). 

17  (Parts  1-239) 

(Part  240-End)-. 


7. 
7. 
8. 
6. 
4. 
8. 
7. 
8. 
6. 
7. 
8. 
9. 
7. 
7. 
6. 
7. 
6. 
8. 
11. 
8. 
9. 
7. 
6. 
8. 
7. 
12. 
7. 
8. 
8. 
8. 
6. 
6. 
9. 
7. 
9. 
8. 
8. 
9. 
6. 
8. 
6. 
6. 
9. 
7. 
7. 
7. 
7. 
8. 
8. 


SO 
50 
00 
00 
00 
50 
50 
00 
50 
50 
00 
50 
60 
50 
50 
50 
50 
50 
00 
00 
00 
00 
00 
50 
50 
00 
50 
50 
00 
50 
50 
50 
00 
00 
00 
00 
00 
50 
50 
50 
50 
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*No  amendments  to  this  volume  were  promulgated  In  the  FBDBRAL  BSOflBTBR  during  the 
period  January  1.  1981  to  December  31,  1981.  The  CFR  volume  Issued  as  of  Januuy  1,  1981, 
((hould  be  retained. 

Order  from  Superintendent  of  Documents,  VS.  Government  Printing  Ofllce,  Washington. 
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CHANGES  JANUARY  4  THROUGH  APRIL  30,  1982 


Order  from  Suparlntendent  of  DocumenU,  n.S.  Oovemment  Printing  Office,  Wublngton, 
D.O.  30402. 
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3    Authority  citation 8151 

3.4    (b)(3)  revised 8151 

Chapter  II — Office  of  the  Federal 
Register 

51    Incorporation    by    reference 

approvals 13670.15279 

Tide   1 — Proposed  Rules: 

301—310  (Ch.  m) 11024.12631 

TITLE  3— THE  PRESIDENT 

Proclamations 

2416  See  PLO  6214 11669 

3279  Amend  by  Proc.  4907 10507 

4571  Superseded  by  Proc.  4934—  16767 

4640  See  Proc.  4901 7997 

4707  Amended  and  superseded 

in  part  by  Proc.  4889 l 

Amended  by  Proc.  4904 8753 

Amended  by  EO  12354 13477 

4768  Amended  by  Proc.  4904 8753 

Amended  by  EO  12354 _  13477 

4801  See  Proc.  4904 _  .   8753 

4884  See  Proc.  4904 8753 

4887  See  Proc.  4904 8753 
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4890 2855 
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4W5 6871 
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4902 8549 
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^22* 8753 
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4909 10765 

4910 12127 
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4913 12933 

4914 12935 

4915 13113 

4916 14475 

4917 14477 

4918 14667 

4919 14609 

4920 14671 

4921 14673 

4922 14885 

4923 14887 

4924 14889 

4925 150»1 

4926 15761 

4927 16001 

4928 16003 

4929 16313 

4930 16759 

4931 16761 

4932 16763 

4933 16765 

4934 16767 

4935 18109 

4936 __  18309 

4937 18311 

Executive  Orders 

February  26,  1852  Revoked  in 

part  by  PLO  6120- 5423 

September  22,  1866  Rev(Aed  by 

PLO  6171 9838 

January  26. 1867  Revoked  by  PLO 

6151 7231 

March  15,  1872    Revoked  by  PLO 

6125 5425 

July  15,  1875    Revoked  in  part  by 

PLO  6154 7232 

March  14.  1878    Revoked  in  part 

by  PLO  6205 11665 

March  12.  1884  See  PLO  6214 11668 

July  14.  1884    Revoked  in  part  by 

PLO  6118 5423 

December   14.    1886    Revoked  in 

part  by  PLO  6131 6646 

June  13.  1902    Revcdced  by  PLO 

6184    10213 

November    3.    1905    Revoked    by 

PLO  6151 7231 

February   10.    1908    Rev(Aed   by 

PLO  6131 6646 

July  2,  1910    Reveled  In  part  by 

PLO  6140 6853 

Revoked  in  part  by  PLO  6141-__  6854 
Revoked  in  part  by  PLO  6157.  _  _  7233 
Revoked  in  part  by  PLO  6164—  7236 
Revoked  in  part  by  PLO  6166—     7237 
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6140 6853 

August  3, 1914     See  PLO  6140 6863 

March  3, 1915    Revoked  in  part  by 

PLO  6169 7239 

July  19, 1915    Revoked  in  part  by 

PLO  6141 - —     6854 

June  30,  1916    Revoked  in  part  by 

PLO  6208- - —  11666 

October  13, 1916    Revoked  in  peat 
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April  28,  1917    Revoked  by  PLO 
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part  by  PLO  6160 7234 
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August  15,  1919    Revcdced  in  part 

by  PLO  6224 11675 

December   27,    1919    Revoked   in 

part  by  PLO  6240 17818 

March  8, 1920    Revoked  in  part  by 

PLO  6110 5419 
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6163  — 7236 
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February    8.    1923    Revoked    by 

PLO  6136 6861 

Novfflnber    9.    1923    Revoked    in 
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March  10.  1924    Revoked  by  PLO 
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part  by  PLO  6160 7234 
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808  Revoked  by  PLO  6214 11668 

923  See  PLO  6214- —  11669 

1327  Revoked  by  PLO  6139 6863 

1643  Revoked  by  PLO  6101 769 
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2029    Revoked  by  PLO  6126 5425 

3140    See  PLO  6125 5426 

3656    Revoked  by  PLO  6176 9839 

3893    See  PLO  6171 9838 

4060    Revoked  by  PLO  6214 11668 

4097    Revoked  by  PLO  6147 6857 

4170    Revoked  by  PUO  6226 11676 

4178    Revoked  by  PLO  6145 6856 

6327    See  PLO  6202 11663 

5344    Revoked  by  PLO  6163 7236 

6407    Revcriced   in   pcut   by   MiO 

6237 16628 

5594    Revoked  by  PLO  6163 7236 

5660    Revoked  in  part  by  PLO 

6206 11666 

5683    Revoked  by  PLO  6193 10216 

6019    Reveled   in   part  by  PLO 

6237 16628 

6277    Revoked   in  part   by  PLO 

6237  — 16628 

6721  Revoked  by  PLO  6137 6862 

7471  Revoked  by  PLO  6109 5419 

7565  Revoked  by  PLO  6144 6856 

7799  Revoked  in  part  by  PLO 

6227 11676 

7993     See  PLO  6214 11669 

8009    Revised  in  part  by  PLO 

6206 11666 

8124    Rev(dcedbyPL0  6117 5422 

9036    Revoked  by  PLO  6130 7230 

10830     See  EO  12346 518A 

10839    Revoked  by  EO  12343 4225 

10927    Revoked  by  EO  12353 12785 

11157    Amended  by  EO  12337 1367 

11476    See  BO  12340 3071 

11562    Revoked  by  EO  12345 5189 

11643    Reveled  by  EO  12342 4223 

11836    See  EO  12340 3071 
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11888    Amended  by  EO  12349 8749 
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12242    Revoked  by  EO  12346 5993 
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12260    Amended  by  EO  12347 8149 

12295     See  EO  12351 10505 

12306    See  EO  12340 3071 
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12338 1369 

12339 2475 

12340 3071 

12341 3341 

12342 4323 

12343 4235 

12344 407» 

12345 51S9 

12346 5993 

12347 8149 

12348 8547 

12349 8749 

12360 10503 

12361 10505 

12362 12135 

12353 13785 

12354 13477 

12355 14479 

12356 14874. 15557 

12357 15093 

12358 16311 

12359 17791 

12360 17975 

12361 18313 

Administrative  Orders 

Presidential  Determinations 

No.  82-4  of  January  28, 1982 6417 

No.  82-5  of  February  2. 1982 6419 

No.  82-7  of  February  10.  1982 9805 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 
92.2     (c)  amoided 12607 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

6.8     (c)  added 4337 

293.401—293.406     (Subpart    D) 

Added 3080 

359.801—359.807  (Subpart  H) 

Added;  interim 3384 

410.302    Revised  935 

410.503     (e)  revised 935 

620    Effectiveness  extended 13363 

737.31  Revised  9695 

737.32  Revised  9695 
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Pace 

737.33    Revised  9695 

831.106    Revlaed 12937 

831.201     (a)  (18)  added 2285 

831.1202     (b)  revised -  12938 

890.201     (a)  (10)  revised 14871 

890.301     (d)  revised 14871 

890.306     (c)  (1)  and  (2)  revised..  14871 
890.701    Amended 17465 

Chapter  11 — Merit  Systems  Protection 
Beard 

1201.3     (b)(1)  revised;  Interim..  15309 

1201.11    Amended:  Interim 937 

1201.13    Added:  Interim 937 

1201.126    Revised 936 

1252  Authority  citation 13362 

1282.1  Amended 13362 

1252.2  (b)  revised;  (d)  redesig- 
nated as  (f )  and  revised;  new 

(d)  added 13362 

1253  Authority  citation _.  13362 

1253.1     Revised 13362 

1260.1  Amended 13363 

1260.3  Amended 13363 

1260.5    Amended 13363 

1261.2  (a)  amended 13363 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passes Panel 

2430    Interim  effective  date  ex- 
tended to  7-15-82 _  11243 

Chapter  XIV    Appendix  A 

amended 3343,  16611 

Appendix  A  corrected 9185 

Title  S—Propoted  Riilei: 

1—1001     (Oh.  I) 164 

8B1    17628 

882    068 

410   10866 

412    18841 

860    068 

810   968 

881    9470 

800 »61,  6383,  6433,  16998 

080   4277 

1261    18602 

1200 8887 

1281 8387 


TITLE  6— ECONOMIC 
STABILIZATION 

Title  vacated 2286 

Chapter* VI — Assistant  Secretary  for 
Administration,  Department  of  the 
Treasury 

Chapter  VI    Removed 

602     Removed   


2286 
2286 


Chapter  VII — Council  on  Wage  and 
Price  Stability 

(Chapter  vn    Removed 2286 

701  Removed   2288 

702  Removed   2286 

703  Removed   2286 

704  Removed   2286 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

0.735-3     (g)  added 10509 

0.735-12     (e)(2).     (3)     and     (4) 

0.735-31     Revised 12808 

0.735-32    Revised 12606 

0.735-34    Revised 12608 

0.735-44    Added 12608 

1.130—1.151  (Subpart  H)  Au- 
thority citatKHi 15559 

1.131     (a)  amended 15669 

la    Added 2073 

2    Nomenclature  changes 7387 

Authority  citaUon.  13115, 15560, 18112 
2.17    Introductory    text,     (a)  (3) 
(xxxlii),  and   (g)    corrected; 
(a)  (3)  (xxxiv)  through  (xxx- 

vii)  correctly  added 18112 

2.19    (f)(2)  revised 7387 

(f)(10)  added... 18111 

2.21  (d)  (1) ,  (2) .  and  (6)  amend- 
ed: (d)(4).  (6).  (7).  (11), 
(13).  (23).  (26),  and  (28)  re- 
vised; (d)  (30)  and  (31)  added.  13115 

(c)   removed 15660 

2.22  (c)  removed. 16660 

2.23  (a)(1)  revised;  (b)(14) 
added 6 

(h)  added 16660 

2.24  Revised 16660 

2.27    Technical  correction 6 

2.43    Correctly  removed 6 
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Pare 
2.50     (a)  (3)  (xxxiv)  and  (7)  cor- 
rected; (a)(3)(xxxv)  through 

(xxxviii)  correctly  added 18112 

2.55    Corrected   18112 

2.62    Heading,    (a)    introductory 

text,  and  (2)  revised 7387 

(a)  (12)   added 18111 

2.65     (a)  (28)  amended 13116 

2.67  Removed 15560 

2.68  (a)(1).  (5).  (6).  and  (29) 
amended:  (a)(2).  (7).  (13). 
(15).  (16).  (19).  (28),  and 
(30)     revised:     (a)  (33)     and 

(34)    added 13116 

2.70  (a)(1)      revised;      (a)  (15) 
tlirough  (27)  removed 5 

2.71  Added   6 

2.73    Added 15560 

6.28    Amended 746 

17.6    Amended 746 

17.17  Amended 746 

20.6    Amended 746 

Chapter  I — Agricultural  MarkeUng 
Service  (Standards,  ln'>peetions, 
Marketing  Practices),  Department 
of  Agriculture 

29.9201—29.9281  (Subpart  F)    Re- 
vised; interim 8980 

29.9407    Amended 745 

46.14  Amended 745 

46.15  Amended  — 745 

46.18  Amended 745 

46.19  Amended 745 

46.21  Ammded 745 

46.22  Amended 745 

46.24  Amended 745 

46.25  Amended 745 

46.28  Amended 745 

46.29  Amended 745 

46.31  Amended 745 

46.32  Amended 745 

51.4240—51.4247  (Subpart)     Add- 
ed    9186 

52.301—52.310        (Subpart)     Re- 
vised       5876 

52.331—52.345        (Subpart)     Re- 
vised   5878 

52.6571—52.6582  (Subpart)     Add- 
ed       5881 

53.18     (a)  revision  confirmed 12328 

54.27     (a)  revised 11642 

58.139     Amended 745 

58.148    Amended 745 

58.322    Amended 745 


Pace 

58.441     Amended 745 

59.200    Amended 745 

59.504    Amended 745 

59.530    Amended 745 

59.575    Am»ided 745 

59.600    Amended 745 

59.610    Amended 745 

59.720    Amended 745 

68.42a    Revised 129 

Effective  date  corrected 2074 

68.406    Revised  6246 

68.607    Revised  6246 

70.76  Amended 745 

70.77  Amended 745 

101.16  Amended 745 

101.17  Amended 745 

101.19  Amended 745 

101.28  Amended 745 

101.33  Amended 745 

101.36  Amended 745 

101.47    Amended 745 

101.49    Amended 745 

102.18  Amended 745 

102.20  Amended 746 

102.22    Amended 745 

102.29  Amended 745 

102.30  Amended 745 

102.34  Amended 745 

102.37  Amended 745 

102.38  Amended 746 

102.54    Amended 745 

103.16  Amended 745 

103.17  Amended 745 

103.19  Amended 745 

103.24    Amended 745 

103.28    Amended 745 

103.39  Amended 745 

103.40  Amended 745 

103.41  Amended 745 

104.16  Amended 745 

104.17  Amended 745 

104.19    Amended 745 

104.28  Amended 745 

104.29  Amended 745 

106.16  Amended 745 

106.17  Amended 745 

106.19    Amended 745 

106.30  Amended 745 

106.37    Amended 745 

106.39    Amended 745 

106.48    Amended 745 

106.54    Amended 745 

107.18  Amended 746 

107.19  Amended 745 

107.21    Amended 745 

107.31  Amended 745 
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107.33    Amended 

107.43  Amended 

107.45    Amended 

107.51  Amended 

107.55  Amended 

108.16  Amended 

108.17  Amended 

108.19  Amended 

108.27  Amended 

108.29  Amended 

108.33  Amended 

108.35  Amended 

108.42  Amended 

108.47  Amended 

111.17  Amended 

111.18  Amended 

111.20  Amended 

111.31  Amended 

111.33  Amended 

111.41  Amended 

111.44  Amended 

111.52  Amended 

111.56  Amended 

160.1     (c)   amended 

160.68  Revised 

160.69  Removed;  new  160.69  re- 
designated from  160.70 

160.70  Redesignated  as  160.69; 
new  160.70  redesignated  from 
160.71 - -  — 

160.71  Redesignated  as  160.70; 
new  160.71  redesignated  from 
160.72  and  amended 

160.72  Redesignated  as  160.71 
and  amended 

160.76    Amended 

160.201  Revised  

160.202  Revised  

160.204  Revised  

160.205  Revised 

201    Amended 


F>Ke 

745 
745 
745 
745 
745 
745 
745 
745 
745 
745 
745 
745 
745 
745 
745 
745 
745 
745 
745 
746 
745 
745 
745 
3344 
3345 

3345 


3345 


3345 

3345 
3345 
3345 
3345 
3345 
3346 
746 


Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.1  (c)  revised;  interim 15981 

210.2  (c-2)  and  (n)  revised;  in- 
terim    15981 

(o)  (1)   amended;   (v)  and  (w) 

added 18565 

210.3  (b)     and    (b-1)     revised; 
emergency 14132 

210.4  Revised;  interim 15961 

210.4a    Removed    (effective   date 

pending)   18563 


Pace 

210.5  (c)  added;  interim 15981 

210.5a    Amended    (effective   date 

pending)   18563 

210.6  (a)  through  (h)  revised; 
emergency  (effective  date 
pending  in  part) '.  14132 

210.7  Amended 746 

210.8  (a)  amended;  (b)  revised; 

(c)  removed;  interim 15981 

(e)    introductory  text  revised; 

(e)  (17)  added;  interim 15982 

210.11    Amended 746 

210.13  (b-1)  revised;  interim...  15982 

210.14  (d)  revised;  (d-1)  re- 
moved; (g)(1)  amended;  in- 
terim   —  15982 

(a)(1)   revised  (effective  date- 
pending)    18563 

210.15a    Removed;  interim 15982 

210.16  (i)  added;  emergency 14133 

210.17  (a)(4)  amended 14134 

(a)(1)  amended  (effective  date 

pending)   --  18564 

210.20     (a)  amended 17466 

215.2  (v)(l)  amended;  (bb)  and 

(cc)    added 18565 

215.3  (c)  revised;  emergency 14133 

215.6  Amended 746 

215.7  Amended 745 

215.8  (a)  removed;  (b)(1) 
amended 14134 

216.11  Amended 745 

(a)  removed     (effective    date 
pending)   18664 

215.12  Amended 746 

(h)  added;  emergency... 14133 

215.13  (a)(4)   amended 14135 

(a)(1)  amended  (effective  date 

pending)    18564 

215.14  Amended 745 

220.2  (u)(l)  amended;  (e-1)  re- 
designated as  (aa) ;  (bb)  and 

(cc)  added _ 18565 

220.3  Amended 745 

(b)  and  (c)  revised;  emergency.  14133 

220.7  Amended 745 

220.8  Amended 746 

220.9  Amended 746 

220.13  Amended 746 

(f)(1)      revised;      (f)(2)      re- 
moved    18564 

220.14  Amended 746 

(i)  added;  emergency 14134 

220.15  (a)(4)  amended.. 14135 

(a)(1)   amended;   (b)   removed 

(effective  date  pending) 18564 
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220.16    Amended 746 

225  Revised  (effective  date  pend- 
ing in  port) 6793 

Authority  citation  corrected 15309 

225.8     (b)  (3)  corrected 15309 

225.11  Amended 746 

225.18  (b)(2)  cmrected 15310 

225.19  Amended 746 

225.20  Amended 746 

225.22    Amended 746 

226.12  (a)(3)(i),  (ii),  and  (Ui) 
revised;  interim 3541 

226.16  (d)(4)(U)  revised;  in- 
terim (effective  date  pend- 
ing)       3541 

227.4    Amended 746 

227.30  Amended 746 

227.31  Amended 746 

230    Removed 14135 

230.12  Amended 746 

230.14  Amaided 746 

230.15  Amended 746 

235.2  (o)(l)   amended;   (u)   and 

(V)  added 18565 

235.4  (a),  (c),  (d),  and  (e)  re- 
vised    18567 

235.5  Revised  18567 

235.7  (c)  amended 14135 

235.8  (b)  amended 18567 

235.11     (a)  amended 14135 

240    Revised;  interim 15982 

245.4  Amended 746 

245.7  Amended 746 

245.9  (b)(1)  amended 14135 

245.10  Amended 746 

246.15    Amended 746 

247.3  Amended 746 

247.5  Amended 746 

247.6  Amended 746 

247.8  Amended 746 

247.9  Amended 746 

247.13  Amended 746 

247.14  Amended 746 

247.15  Amended 746 

247.19  Amended 746 

247.20  Amended 746 

247.21  Amended  _ 746 

250.1     (b)(6)  and  (17)  amended.  15985 

250.3  Amended 15985 

250.4  (b)(2)    and   (b)(5)(i)    re- 
vised; (b)  (3)  amended 15986 

250.5  Amended 745 

260.6  Amended 745 

250.8    Amended 745 


Page 

(a)    amended 15086 

250.13     (h)  heading  revised 15986 

250.15    Amended 746 

253    Redesignated  from  Part  283-  14137 
253.2     (i)   added 14137 

253.4  (d)  revised 14137 

253.5  (a)(1)     introductory    text 
revised;  (a)(l)(iii)  removed.  14137 

253.7  (a)(10)(ii)  and  (b)(3)iii) 

(A)  revised 14137 

253.9  (h)  (3)  removed;  (h)  (4)  re- 
designated as  (h)(3) 14137 

271.1  (b)  amended;  intaim....  18669 

271.2  Amended 17762 

272.1     (d)(1)     revised;      (g)(27) 

added  (effective  date  pending 

in  part) 17762 

273.1  (e)  introductory  text  re- 
vised; (f)(1) (i)  and  (4)(iii) 
amended 17762 

273.2  (e)(1),  (f)(1)  (U)(B).  (g) 
(D.and  (h)  (1)  (i)(D),  (2)(i) 
(A).  (3)(i).  and  (4)  (ill) 
amended;  (f)  (1)  (ii)(C),  (E), 
and  (P) .  and  (h)  introductmy 

text  revised 17762 

273.4    Revised      (effective      date 

pending  in  part) 17763 

273.8  (d)  and  (i)(l)  amended; 
(e)(ll)(vUi)  removed;  (e) 
(11)  (ix)  redesignated  as  (e) 
(ll)(viii);  (e)(ll)(ix)  and 
(X)  and  (13)  added;  (h)(1) 
(iii)  and  (vi)  and  (4)(iii). 
(i)(2)(iii).  and  (J)  revised..  17764 

273.9  (b)  (1)  (iv)  and  (c)  (10)  (ix) 
and   (X)   added;   (b)(3)   and 

(c)  (10)  (iii)    revised 17765 

Appendixes  A  and  B  revised 17977 

(a)(l)(i),  (2)(i).  (4).  (d)(1). 
(5),  and  Appendixes  A 
through  D  amended;  in- 
terim    18669 

273.10  (e)  (4)  (U)  revised 11816 

(b)  revised 17766 

(e)(4)(i)     and     Appendix     A 

amended;  interim 18669 

273.11  (a)(2)(ii)  amended;  (a) 
(4)(il)  removed;  (a)  (4)  (ill) 
redesignated  as  (a)  (4)  (ii) 
and  revised:  (c)  heading,  in- 
troductory text,  and  (6),  (d). 
(e)  (6).  and  (f)  (6)  (1)  and  (11) 
revised:  (f)(6)(lU)  added...  17765 
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273.12  (a)  (2)  revised;  (a)  (3)  re- 
designated as  (a)  (4)  and  re- 
vised: (a)(3)  added 17766 

273.16  (d)(1)  through  (9)  re- 
designated as  (d)  (2)  through 
(10);  (d)  introductory  text 
redesignated  as  (d)  (1)  and 
revised 17767 

273.18     (b)(3)(U)  revised;  (e)(1) 

(lU)   added 17767 

274.8    (b)  (1)  (1)  and  (3)  revised.  17767 

274.10  (d)  revised 17767 

278.1     (e)  amended 17768 

282.18    Added 636 

283    Redesignated  as  Part  253—  14137 
283.5    Amended 746 

283.7  Amended 746 

283.8  Amended 746 

283.0    Amended 746 

285    Added;  interim 10769 

285.11  Added;  interim 18669 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45  (a)  amendment  con- 
firmed      5191 

Technical     corrections 6247 

301.45-2a  (a)  revision  con- 
firmed .._ 4675 

(a)  amendment  confirmed 5191 

Technical  correction 6247 

(a)  revised;  interim 18118 

301.52-2a    Amended;  interim 8983 

301.78-2     (a)  revision  confirmed.  17462 
301.78-3     (c)  revision  confirmed.  17463 
301.78-10    (d)    and   (g)   amend- 
ment and  (h)  and  (1)  addition 

confirmed 17462 

301.81-2a    Revised;  interim 1260 

301.85     (b)(6)   through   (14)   re- 
designated as  (b)  (6)  through 
(15)   and  revised;  interim...  12331 
301.85-1     (m)   revised;  interim..  12331 

301.85-2a    Amended;  interim 12331 

Corrected 18116 

301.85-2b  (b)(1)  removed;  (b) 
(2)  and  (3)  redesignated  as 

(b)(1)  and  (2);  interim 12331 

301.85-6     (b)  redesignated  as  (c) ; 

new  (b)  added;  interim 12332 

319    Authority  citation 3085 

319.37-8    (f)  added 3087 

3l9.56-2k  (a)  (1)  and  (2)  amend- 
ed      13320 


319.75—319.75-8  (Subpart)  Con- 
firmed   

Heading  amended 

319.75     (a)  revised;  (b)  amended. 

319.75-2     Revised 

319.75-3  Footnotes  1  and  2  re- 
designated as  Footnotes  3  and 
4;  (b)(6)  removed;  (b)(7) 
and  (8)  redesignated  as  (b) 

(6)  and  (7) 

319.75-5     (a)  (6)  removed 

319.75-9    Added 

331.1—331.1-10  (Subpart)  Re- 
moval confirmed 

354.2    Table  amended 


3082 
3085 
3085 
3085 


3085 
3085 
3085 

14891 
13503 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

401  Amended 746 

401.111    Amended 74i 

402  Amended 748 

Authority  citation 11643 

402.7    Amended 745 

(d)  form  revised 11644 

403  Amended 746 

Authority  cltatKm 11643 

403.7    Amended 746 

(d)  form  revised 11644 

404  Amended 746 

Authority    citatl<Hi 11643 

404.7     (d)   form  revised 11644 

405  Amended 746 

407  Amended 746 

408  Amended 746 

Authority  citation 1164S 

408.7     (d)   form  revised 11644 

409  Amended 746 

Authority  citation 11643 

409.7     (d)   form  revised 11644 

409.35    Amended 745 

410  Amended 746 

410  Authority  citation 11643 

410.7  (d)  form  revised 11644 

411  Amended 748 

Authority  citation 11643 

411.7     (d)  form  revised 11644 

412  Amended 748 

413  Amended 748 

Authority  citation 11643 

413.7     (d)  form  revised 11644 

414  Amended  748 

Authority  citation 11843 

414.7     (d)  form  revised 11644 

415  Amended 748 

Authority  citation 11843 
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415.7    (d)  form  revised 11644 

418    Amended 746 

Authority  citation 11643 

416.7     (d)   form  revised 11644 

417  Amended 746 

Authority  citation 11643 

417.7     (d)  form  revised 11644 

418  Amended 746 

Authority  citation 11843 

Revised 14675 

Authority  citation 17034 

418.7    (d)  form  revised 11644 

(d)   amended 17034 

419  Amended 746 

Authority  citation 11643. 18316 

419.7     (d)  form  revised 11644 

(d)  and  appendix  amended;  in- 
terim    18316 

419  Appendix  B  redesignated  as 
appendix  A;  interim 18317 

420  Amended 746 

Authority  citation 11643 

420.7     (d)  form  revised 11644 

421  Amended 746 

Authority  citation 11643 

421.7     (d)   form  revised 11644 

422  Amended 746 

Authority  citation 11643 

422.7     (d)  form  revised 11644 

423  Amended ,__.      746 

Authority  citation 11643 

423.7     (d)   form  revised 11544 

424  Amended 746 

Authority  citation 11643 

424.7     (d)  form  revised 11644 

425  Authority  citation..  7,  11643,  11645 
Am«ided 745 

425.7     (d)  amended;  interim 7 

(d)  form  revised 11644 

(d)  amended;  interim 11646 

426  Amended 746 

427  Amended 746 

Authority  citati<m. 11643, 18320 

427.7    (d)  form  revised 11644 

(d)  and  appendix  amended;  in- 
terim  18320 

427  Appendix  B  redesignated  as 
appendix  A;  interim 18320 

428  Amended 746 

Authority  citation 11643 

428.7     (d)  form  revised...' 11644 

429  Ammded 746 

Authority  citation 11643 

429.7     (d)  form  revised 11644 

430  Amended 746 

Authority  citation 11643 

430.7    (d)  form  revised 11644 


431  Amended 

Authority  citation 

431.7     (d)  form  revised 

432  Amended 

Authority  citation 

432.Z     (d)   form  revised 

433  Amended 

Authority  citation 

433.7     (d)   form  revised 

434  Amended 

Authority  citation 

434.7    (d)  form  revised 

435  Amended 

Authority  citation 11643, 

435.7     (d)   form  revised 

(d)  amended;  interim 

436  Amended 

Authority  citation 

436.7    (d)  form  revised 

437  Amended 

Authority  citation 

437.7     (d)  form  revised 

438  Amoided 

Authority  citation 

438.7     (d)   form  revised 

439  Amended 

Authority  citation 

439.7     (d)  form  revised 


748 
11643 
11644 

748 
11643 
11644 

748 
11643 
11644 

748 
11643 
11644 

748 
13321 
11644 
13221 

748 
11843 
11844 

748 
11643 
11644 

748 
11643 
11644 

748 
11643 
11644 


Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

600    Revised 14883 

631    Nomenclature  change 131 

631.8  (a)    corrected 131 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agricult4ire 

701.3  (b)  (8)  added 939 

701.9  (1)  added 939 

701.13  (b)  revised 939 

701.14  Revised 939 

701.19    (a)  and  (b)  revised 939 

701.51     Revised 939 

718.1  Revision  confirmed 5403 

718.2  (b)(15)  removal,  (b)  (11) 
through  (14)  redesignation  as 
(b)  (12)  through  (15),  (b)  (11) 
addition,    and    (b)(19)     and 

(21)  revision  confirmed 5403 

718.4  (b)(1)  (V)  revision  con- 
firmed      5403 

718.6    (c)  Introductory  text  and 

(2)  revision  confirmed 5403 
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TitU7,  Chapter  VII — ConHnued 

718.11  (d)  and  (e)  removal  and 
(a)  and  (c)  revislwi  con- 
flnned - 5403 

719.3     (b)  (3)  revision  and  (d)  (6) 

addlticm  conflrmed 9981 

722.90    Amended    745 

724.79  Revlaed;  interim 10771 

724.105  Amended 745 

725.85    Revised;    interim 10773 

725.98    Amended    745 

725.103  Amended    745 

725.104  Ammded 745 

725.111    Amended 745 

726.80  Revised;    intolm 10774 

726.92    Amended 745 

729.88    Amended 745 

729.71    Amended 745 

729.106  Removed 12938 

729.111—729.154  (Subpart)  Add- 
ed   - 15969 

730.34    Amended 745 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agricul- 
ture 

800.19    Amended 745 

800.25    Amoided 745 

800.71     (a)  Schedule  B,  Table  1 

revised 2255 

800.76    Amended 745 

800.145  Amended 745 

800.146  Amended 746 

800.149  Amended 745 

800.150  Amended    745 

800.151  Amended    745 

800.152  Amended   745 

800.153  Amended 745 

800.154  Amended 745 

800.155  Amended __  745 

800.160    Amended    „ _  745 

800.166     Amended    745 

800.205  Interim  rule  confirmed.-  131 

801.2  (b)  (4)  and  (12)  revised...  2980 

801.3  Revised 2980 

801.7    Revised 2980 

801.10    Revised 2980 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905    Limitation  of  handling 589, 

5192, 5699,  6248, 7203, 16005 


Limitation    of    handling    cot- 

rected «247 

Budget  of  expenses 8421 

906  Limitation  of  handling 1266 

907  limitation  of  handling 747, 

2074,  2980,  4039,  5404,  6249,  7435, 
8152,   9188,    10510,   11651,    12787, 
13757,35095,16161 
Budget  of  expenses 13117 

908  Budget  of  expenses 15098 

Limitation  of  handling..  17271, 18321 

910    Limitation  of  handling 940, 

2767.  3082.  4227.  5404.  6422.  7388. 
8319.   9387.    10775,   11816,   12939, 
14138,  15310,  16315,  17467,  17793. 
18570 
Limitation  of  handling;  correc- 
tion      918« 

918    Umitatioa  of  handling;  in- 
terim    18572 

921.101    Added   5996 

925    Budget  of  expenses 15096 

LimitaU(Hi  of  handling 18573 

928  Limitation  of  handling;  in- 
terim      6423 

928.312    Ronoved 10775 

932.161  (b)(1)  introductory  text, 
(iv) ,  flush  text  following  (iv) , 
(c),  (d)(2).  (e)(2).  and  (f) 

(2)   revised 13118 

944    Limitation  of  handling 1266 

944.401  (a)  (1)  amended;  (b)  in- 
troductory text,  (c) ,  (d) ,  (e) , 
(f ) ,  and  introductory  text  of 
(J)  revised:  (b)(12)  added; 
interim  eff.  1-11-82  to  7-31- 

82 -       748 

045    Budget  of  expenses 17272 

945.111    Revised 17272 

958.20    (a)  revised 8000 

958.22    Introductory  text  revised; 

(e)   added 8000 

958.25     (k)  added 8000 

958.28     (g)  added 8000 

958.52     (a)  (6)  added 8000 

959    Limitation  of  handling 8552 

979    Budget  of  expenses 8421 

Limitation  of  handling 13119 

981.230  Revised;  eft.  7-1-81  to 
6-30-82 9810 

982.101    Revised 12811 

982.231  (b)  revised;  eff.  5-1-81  to 
4-30-82 10776 

985.202    Added;  eff.  6-1-82  to  7- 

31-83 16770 

987.112a    (b)  (8)  revised 4489 
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989.235    Revised;    eff.   8-1-81   to 

7-31-82 5884 

991.146     (c)  revised;  emergency..  17035 
991.220    Added;  eff.  8-1-82  to  7- 

31-83 16771 

993.128    Revised  7389 

999    Heading  corrected 13504 

999.400     (b)  (2)  amended;  Exhibit 

A  revised 12612 

Chapter  X — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

1004    Effective  date  suspensions.  13504, 

18322 
1004.7    Introductory  texts  of  (a) 

and  (e)  revised 5194 

1004.12  (d)(2)    (i)   and  (U)   re- 
vised      5194 

1007.7    Revised  16612 

1032    Effective  date  suspensions—  16316 

1068.7     (d)(4)(U)(a)   revised 16613 

1068.9     (b)  and  (c)  amended 16614 

1068.52     (a)(2)(i)    amended 16614 

1068.73  (a)  and  (d)  and  (c)  in- 
troductory text  revised;  (a-1) 
added  16614 

1093  Added 11496 

1093.13  (c)(4)  corrected 13757 

1093.15     (a)  corrected 13757 

1093.31  (a)  (2)  corrected 13757 

1093.32  (b)  corrected 13757 

1093.40  (b)(3)  and  (c)(4)  cor- 
rected   13757 

1093.42     (b)(1),   (d)(2)(vl).  and 

(e)   corrected 13757 

1093.44  (a)(8)(U)(c)    and    (11) 

(i),  and  (c)  corrected 13758 

1093.45  (d)    corrected 13758 

1093.71     (a)(2)(i)  corrected 13758 

1093.75  (b)  corrected 13758 

1093.76  (b)(1)  (11)    corrected 13758 

1093.85  (a)  corrected 13758 

1093.86  (a)  corrected 13758 

1093.93  (e)  introductory  text  cor- 
rected    13758 

1094  Effective  date  suspensions.  _  10510 

1097.32     (d)  added 8320 

1097.62    (b)  revised 8320 

1097.71  Revised  8320 

1097.72  Added   8321 

1097.73  Revised  8321 

1097.78  Added    8321 

1097.85  Revised  8322 


Pact 

1098.7    (a)    revised 4228 

1102.31  Revised 8322 

1102.32  Revised  8322 

1102.62     (b)  revised 8322 

1102.72  Added 8322 

1102.73  Revised 8322 

1102.78    Added 8323 

1102.85  Revised   8323 

1102.86  Revised 8323 

1106    Effective  date  suspensions.-  17035 

1108.3    Added    8323 

1108.5  Revised  8323 

1108.6  Revised 8323 

1108.7  Revised  8323 

1108.7a    Removed 8324 

1108.9     (a)  and  (b)  amended 8324 

1108.12  Revised 8324 

1108.13  Revised  8324 

1108.31  Revised  8325 

1108.32  Revised 8325 

1108.52  Revised 8325 

1108.60  (g)  added 8326 

1108.61  (a)(2)  revised 8326 

1108.71  Revised 8326 

1108.72  Revised 8326 

1108.73  Revised 8327 

1108.75  Revised 8328 

1108.78  Added    8328 

1108.85  Revised 8328 

1108.86  Revised   8328 

1139    Effective  date  siispeii8i<»s.-  17036 

1139.12     (b)(5)    removed 7204 

1139.40    (b)(3)    and    (c)(1)    re- 
vised      7204 

1139.44     (a)(7)(vU) 7204 

1139.53  Revised 7204 

1139.55    Removed 7204 

1139.60  (a)  through  (c)  revised.  7204 

1139.61  Revised 7205 

1139.62  Revised 7205 

1139.74  Revised 7205 

Chapter  Xli — Statistical  Reporting 
Service  (Agricultural  Statistics), 
Department  of  Agriculture 

1300    Removed 2981 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.288    CMTected 5995 

1421.290    Amended 745 

1421.720..1421.734  (Subpart) 

Added:  Interim 9191 


SO-MS   0 


82-2 
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TitU  7,  Chapter  XIV— Continued 

Pai« 

1423.3    (e)  revised —  15311 

1425.13  (f)(2)  revision  con- 
firmed    15784 

1425.17  Amended   _ -  745 

1427.1083     (e)  added:  Interim 15765 

1434.1—1434.35  (Subpart)  Re- 
vised; Interim 13121 

1435.12    Amended -  745 

1435.76—1435.86  (Subpart)  Add- 
ed; Interim 8002 

1435.80  (a)  corrected- __.  9194 

1435.81  (a)  revised:  interim 18574 

1446.1    Amended    746 

1446.0    Heading  and    (J)(4)(1U) 

revised  8554 

1446.10     (k)(4)(iil)  added 8554 

1446.31—1446.34  (Subpart)  Re- 
vised  - 17795 

1468.101—1468.126      (Subpart) 

Heading  revised 15097 

1468.101    Amended 15097 

1468.103     (a)      designation     and 
heading  ranoved  and  para- 
graph amended:  (b)  removed-  15097 
1472.1501—1472.1555  (Subpart) 

Heading  revised 16162 

1472.1501    Amended 16162 

1472.1503  (a)  text  eunended;  (a) 
designation  and  heading  and 

(b)  and  (c)  removed 16162 

1472.1505    (c)  and  (d)  removed—  16162 

1472.1521     (c)  and  (d)  removed.-  16162 

1472.1546     (b)  and  (c)  removed..  16162 

1474.18  Amended 745 

1475.53     Revised:  Interim 0982 

1475.68    Amended 745 

1487.15    Amended 746 

1491.8    Amended   746 

1493.14  Amended   746 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 746, 

3088.  4229,  4230,  5884,  7825,  9387 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1822.21—1822.26  (Subpart  B)  Ex- 
hibit A  corrected 17467 

1823.81—1823.91  (Subpart  C)  Re- 
moved    11509 


Fm* 

1823.285    Amended 

745 

1872.23    Introductory    text    cor- 

rected   

17468 

1900.2    Irtroductory  text  revlsed- 

5700 

1900.3    Revised 

5700 

1900.51—1900.60       (Subpart      B) 

Revised 

13761 

1924.51    Corrected  _ — 

590 

1924.58    Amended 

745 

1930.101—1930.143     (Subpart    C) 

Exhibit  B  corrected 

17468 

1942.17    Amended 

745 

1942.357     (b)  redesignated  as  (c) ; 

new  (b)  added:  new  (c)(1) 

revised  

590 

1944.1—1944.46  (Subpart  A)     Ex- 

hibit C  corrected 

17468 

1944.4     (b)  corrected 

17468 

1944.201—1944.250    (Subpart    E) 

Exhibit  C  corrected 

17468 

1944.555    Amended „ 

745 

1944.559    Amended 

745 

1948.1—1948.47  (Subpart  A)   Ex- 

hibit A  amended 

745 

1948.51—1948.98  (Subpart  B)  Ex- 

hibits A  and  B  amended 

745 

1951.17     (a)  (2)  (1)  (B)  and  (b)  (1) 

(i)  and  (6)  corrected _ 

17468 

1951.312    Form     FmHA     451-35 

mailings  suspended 

6423 

(b)  corrected 

17468 

1951.313     (a)(2)(i)(B)    and    (b) 

(1)  (1)  and  (6)  corrected 

17468 

1980.411     (a)  (12)    revised 

4041 

1980.441    Amended    

4041 

1980.443     (b)    revised:    Adminis- 

trative paragraph  added 

4042 

2003.1—2003.5     (Subpart  A)   Re- 

vised   

16561 

TItIa  7 — Propoted  fIniM: 

0—38*  (Subtitle  A) 18096 

,18603 

27—303     (Oh.   I) S13e,I809< 

.18603 

3B 

17836 

81    

13806 

103   

681 

310—395  (cm.  n) leoM 

.18603 

aiO 11877 

,16343 

330          ........ ..._— ... 

16843 

340        „ .. 

15348 

273      11878 

,14160 

378 6438,11878 

,14160 

974 . 

14160 

377   

13895 

SMS  — 

6488 

384 

16846 

300—371  (Oh.  ni) 18096 

,18608 

319  

4603 
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Pat* 

881 14881, 14915 

860  3874 

401—439  (Ob.  IV) 18096,18603 

413 14915 

433 18339 

436 13838 

439 —  18340 

500—510  (Ch.  V) 18096,18803 

600—663  (Oh.  VI) 18096,18603 

700—799  (Ch.  Vn) 18096,18603 

739  9972. 10046 

800—810  (Ch.  Vm) 18096,  18603 

800  - -.  13700 

900—009  (Ch.  IZ) 18096,18603 

046  7676 

963 17528 

979  681 

081 17299 

985  8784 

1000—1189  (Ch.  Z) 18006,18603 

1004 3118. 10330, 13532, 17530 

1006 814, 10230, 17630 

1007  ..  963, 3133, 10053, 10230, 14919. 17530 

1011 3999, 10330, 11679, 17530 

1013 814, 10330, 17530 

1018  814 

1080  11388 

1083  13995 

1088  814 

1086  814 

1040  814 

1046 3999. 10330, 17580 

1068 8367 

1098  6134 

1094  7676, 10330 

1096  10330 

1097  4377 

1008  3999, 10330 

noa  4377 

1106  18533 

1108 4377 

1134 814, 18003 

1135  814 

1188  814 

1184  778,814 

1186  814 

1186  778,814 

1187  778.814 

1139 814,3361, 13368 

1306—1380  (Ch.  ZI) 18006.18603 

1360  1106 

1300  (Ch.  Zn) 18006,18603 

1403—1406  (Ch.  ZIV) 18096,18603 

1435  11384 

1464  7436, 17835 

1630  (Oh.  ZV) 18096,18603 

1610  (Ch.  ZVI) 18096,18603 

1610 17999 

1700—1701  (Ch.  ZVn) 18096,18603 

1701    3136, 

8654,  8555,  4810,  5001,  8785.  10057, 
11385, 17999 

1804— aou  (Ch.  zvxn) 18006 


Face 

1833 16689 

1861  11631 

1865  88 

1930 17544 

1943  3774, 13364, 13366 

1944 8016. 10666, 15589, 17800 

1951  33,  xl5rll 

1980  7437 

1990  7437 

3101  (Ch.  ZZI) 18096, 18603 

3400  (Ch.  ZZTV) 18006,18803 

2607  (Ch.  XXV) 18006,18603 

3610—2620  (Ch.  ZZVI) 18096,18603 

2900—2901  (Ch.  ZZIZ) 18096, 18603 

2900  8786 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  off 
Justice 

3.1    (d)  (1-a)  and  (e)  revised 16772 

101.3  Revised 940 

101.4  Added 941 

103.1  (e)  cwrected 18122 

204.2  (h)  revised 942 

(c)  (7)  revised;  interim 12131 

212.1  (a)  revised 5990 

(e)  corrected 8005 

212^2  (a)  throue^  (1)  redesig- 
nated as  (b)  throufl^  (J) ;  new 
(a)  added;  new  (b)  throu^ 
(g)  revised;  Intoim 12131 

212.7  (b)  revised;  interim 12132 

212.10    Added:  Interim 121S2 

214.2  (J)  (2)  (U)  and  (3)  revised; 
interim 12132 

223.2  Revised;  Intoim 12132 

223.4    Added;  interim 12132 

237.6    Added;  interim 12132 

238.3  (b)  amended 132, 

3757. 8759. 12939 

238.4  Amoided 9982 

242.8  (a)  revised;  interim. 12133 

242.17    (d)  redesignated  as  (e) ; 

new  (d)  added;  Interim 12133 

245.1  (d)  and  (e)  rraooved;  (f). 
(g),  and  (h)  redesignated  as 
(d).  (e).  and  (f);  (a),  (b). 
(c).  and  new  (d)  revised;  in- 
terim    121SS 

245.3    Revised:  interim 12134 

248.2  Revised;  icterim 12134 

264.2    Added 941 

265.1    Revised;   interim 12134 

316aJ    Amended 132 
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TiH*  8,  Chapter  I — Continued 

316a^l     (d)    added 10777 

328.2  Revised 10777 

328.3  Revised 10778 

332.11    Revised 10778 

332a.2    Amended 10778 

332a.l3  (b)  revised;  (e)  removed-  10778 

334.2    Revised 10778 

334.11     Revised 10778 

334.21     Revised 10778 

336.11     (a)  revised 10778 

336b    Ronoved  10779 

336.11     Revised 10779 

336.16  Removed 10779 

336.16a    Revised 10779 

336.17  Removed 10779 

339.1    Revised 10779 

344J    Revised 10779 

Title  8 — Proposed  Rules: 

l-'409  (Oh.  I) 18804 

8 1898 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Servico,  Dopartment  of 
Agriculture 

2.76    Amended 746 

2.76  Amended 746 

2.77  Amended 746 

2.78  Amended 746 

2.79  Amended 746 

2.80  Amended 746 

2.81  Amended 746 

11.21    Amended 746 

63.10     (d)  addition  cooflrmed...    6996 

71.3     (a)  revised 7826 

72.13     (b)  (4)  added 11002 

73.7    Amended 746 

82.1     (q)  added;  Interim 11246 

82.3     (c)(1)  added 1109 

(c)(2)   added 3089 

(c)(3)    added 3768 

(c)(l)(i)  removed 4043 

(c)(1)  (11)  removed 6701 

(c)  (3)  (1)    removed 7390 

(c)  (2)  removed 13322 

82.6    Added;  interim 11245 

Suspended:  interim 16773 

92.1  (z)  corrected 694 

92.2  (1)  (2)  (Ul)  Introductory  text 

and  (A)  revised;  Interim 4046 

(l)(2)(v)(H)  added;  interim...  17796 


Fat* 

92.4    Amended 746 

(a)  (8)  (U)  revised;  interim 6610 

(a)  (8)  (11)  revised;  intolm 11610. 

15098 
(a)  (9)  (iU)  (C)     amended:    in- 
terim    17797 

92.11  (e),  (f)  introductory  text 
and  (7)  (i)  and  (ill)  introduc- 
tory text.  (B),  and  (O 
amended;  (f)(6)(U)(D)  add- 
ed; (f)(7)  (11).  (in)  (A),  and 
(g)  Introductory  text  revised; 

(f)  (8)  removed 594 

Amended  746 

94.1     (a)(2)  amended;  interim..  12613 

94.11     (a)  amended;  interim 12613 

103.2    Ammded 746 

112.6    Revised 8761 

113.6    Amended 746 

113.101  Revised 6196 

(c)(6)   corrected 6817 

113.102  Introductory  text,  (b) 
and  (c)  (5)  revised;  (c)  (6)  re- 
moved; (c)(7)  and  (8)  rede- 
signated as   (c)(6)    and  (7) 

and  revised 5195 

113.103  Introductory  text,  (b) 
and  (c)(5)  revised:  (c)(6) 
removed:  (c)  (7)  and  (8)  re- 
designated as  (c)  (6)  and  (7) 

and  revised 6196 

113.260    Amended 746 

114.5  Amended 746 

116.1  Amended 746 

116.2  Amended 748 

116.3  Amended 748 

116.4  Amended 748 

116.6  Amended 748 

116.8    Amended 748 

146.2    Amended 748 

146.4    Amended 748 

147.26    Amended 748 

147.32  Amended 746 

147.33  Amended 748 

Chaptor  II — Packers  and  Stockyards 

Administration,      Doportmont  of 
Agriculturo 

201.42  Amended 746 

201.43  Amended 748 

201.46    Amended 748 

201.46    Amended 748 

201.49    Amended 748 

201.60    Amended ". 748 

201.89    Amended 748 

201.96    Amended 748 
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201.99    Amended 746 

201.101    Amended 746 

201.107    Amended 746 

201.200    Amended 746 

203.4  Amended 746 

203.15  Amended 746 

203.16  Amended 746 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

303.1    Amended 746 

(d)  (2)  (ill)  (6)   amended 12135 

307.6  Authority  citation  and  (a) 
revised 4047 

309.16    Amended 746 

318  Authority  citation 7614, 10783 

318.7  (c)  (4)  table  amended 7614 

(c)(4)    table  amended;    (c)(4) 

table  footnote  2  revised 10783 

319  Authority  citation 10783 

319.15     (a)  and  (b)  amended 10784 

319.140    Amended 10784 

319.180    (a)  and  (b)  amended 10784 

320  Authority  citation 17274 

320.1    Amended 746 

(b)(3)   revised 17274 

322    Authority  citation 17274 

322.5  Amended 17274 

325    Authority  citation 17274 

325.1  Heading  and  (b)  revised..  17274 
325.4    Removed 17274 

325.10  Heading  and  (a)  revised; 
(b)  removed;  (c)  redesig- 
nated as  (b) 17274 

325.11  Revised 17274 

325.15     Revised 17276 

331    Authority  citation 3091 

331.2  Table  ammded 3091 

Section     amended;     authority 

citation  revised 7391 

331.6  Table  amended 13131. 

13132, 13133. 13134 
360    Amended 746 

350.7  Authority  citatloD  and  (c) 
revised 4047 

351    Amended 746 

361.8  Section  and  authority  cita- 
tion revised l 4047 

351.9  Authority  citation  and  (a) 
revised 4047 

384    Amended 748 

Nomenclature  change;  corec- 

tlon 5198 


Paca 

354.101    Authority  citation,   (b). 

and  (c)  revised 4047 

355    Amended 746 

355.12    Sectl(»  and  authority  ci- 
tation revised 4047 

362    Amended 746 

362.5    Authority  citation  and  (c) 

revised  4047 

381    Authority  dtaticm 3091. 

7614. 10785 
381.10     (d)  (2)  (ill)  (b)  amended-.  12135 

381.38    Authority  citation 4047 

(a)  revised 4048 

381.147    (f )  (3)  table  amaided...    7615 
(f )  (3)  text  revised;  (f )  (3)  table 

amended 10785 

381.175    Amended 746 

381.221    Table  amended 3091 

Table  amended;  authority  cita- 
tion revised 7391 

381.224    Table  amended 13134 

Tide  9— Proposed  Anfet: 

1—166  (Ch.  I) 18096.18603 

78  3400. 13887 

82  9854, 12633 

161 17068 

IM 16534 

201—304  (Ch.  n) 18006. 18603 

201  4668 

203 4668 

301—390  (Ch.  ni) 18096,18603 

809  . 10856 

317  4085, 9471, 13168 

318  \4085. 13168 

319 4085.^168, 14168 

881  9471./0e66, 14168 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

1  Authority  citation 9985. 11817 

1.40    (c)  and  (d)  revised 11817 

1.42    (e)  revised 9985 

1.61     (e)  revised 9985 

2  Authority  citation 2305, 

4493. 9985. 9989. 13753 
2.1  Authority  citation  removed..  9985 
2.4    (s)  added 13753 

2.101  (c)  Introductory  text.  (3). 
and  (e)  revised;  authority 
citation  removed 9985 

2.102  Authority  citation  re- 
moved     9985 

(d)(1)  and  (2)  revised 9988 
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2.104  Authority  citation  removed  9985 
(d)  (4)  correctly  revised—  9986. 17797 
(b)(1)  (111)    and   (c)(4)    Intro- 
ductory text  revised 13753 

2.105  Authority      dtatkm      re- 
moved    9985 

2.202    Authority      citation      re- 
moved    9984 

2.206  Authority  citation  removed-  9985 

2.402  Authority  citation  removed-  9985 

2.500—2.504     (Subpart    E)     Au- 
thority citation  removed 9985 

2.600—2.606     (Subpart    F)     Au- 
thority citation  removed 9985 

2.700a    Revised 4493 

Authority  citation  removed 9985 

2.706    Authority      citation      re- 
moved    9985 

2.710  Authority  citation  removed-  9985 

2.713  Authority  citation  removed.  9985 

2.714  Authority  citation  removed.  9985 
2.714a    Authortty     citation     re- 
moved    9985 

2.715  AuthMttydUtion  removed.  9985 

2.716  Authority  citation  removed.  9985 
2.719  Authority  citation  removed.  9985 
2.721  Authority  dtaUon  removed.  9985 
2.730  Authority  citation  removed.  9985 
2.740a  Authortty  citation  re- 
moved    9985 

2.743  Authority  citation  removed-  9985 
2.749  Authority  dtatian  removed-  9985 
2.751a    Authority     dUtlon     re- 
moved    9985 

2.754  Authority  dtatlon  removed-  0985 
2.760   Authority  dtatlon  removed.  9985 
2.760a    Aiithority     citation     re- 
moved    9985 

2.762  Authority  dtatlon  removed-  9985 
2.764    (e)(1)  (U)  and  (3)  (ill)  re- 
vised    2305 

2.770  Authority  dtatlon  removed-  9985 

2.771  Authori^  dtatim  ranoved-  9985 

2.772  Authority  dtatlon  removed-  9985 

2.785  Authority  citation  ranoved-  9985 

2.786  Authority  citation  removed-  9985 

2.787  Authority  dtatlon  removed-  9985 

2.788  Authortty  citation  removed-  9985 
2.790  Authority  dtatlon  removed-  9985 
2.802  Authority  dtatlon  removed.  9985 
2.808  Authortty  citation  removed-  9985 
2.900—2.913  (Sulvart  I)  Author- 
ity citation  removed 9985 

2    Appmdixes  A  and  B  authority 

dtatlon  removed 9985 


Pas* 

Aiipendlz  A  amended 9986 

Appendix  C  added 9989 

Appendix  A  amended 13753 

Appendix  C  corrected 16006 

9    Authority  ciUtion 4676 

9.95    Oirrected 4676 

11    Authority  dtatlon 6197 

11.15  (e)  revised 8197 

14  Revised 8983 

15  Added 7618 

20    Authority  dtatlon 16164 

20.1    Autlkortty  dtatlon  removed.  16164 

20  J    Authority  dtatlon  removed.  16164 

20.101  Authortty  citation  re- 
moved    16164 

20.102  Authority  dtatlon  re- 
moved   18164 

20.103  Authority  dtatlon.  (d). 
and  (f)  removed:  (c)  revised: 
(e)  redesisnated  as  (g) :  new 

(d).  (e),and  (f)  added 16184 

20.203  Authority  dtatlon  re- 
moved    16184 

20.401  Authority  dtatlon  re- 
moved    16184 

20.402  Authority  dtatlon  re- 
moved   18184 

20.403  Authority  dtatian  re- 
moved    16164 

20.405  Authority  dtatlon  re- 
moved    16184 

20.407  Authority  dtatlon  re- 
moved    16164 

20.408  Authority  dtatlon  re- 
moved    18164 

20.601  Authority  dtatlon  re- 
moved    16164 

20    Amiendlx  D  authori^  dtatlon 

removed 16184 

Appendix  A  added 16165 

25    Authority  dtatlon 9195 

25.16  (c)  revised 9195 

25.17  (b)  rerised;  authority  dta- 
tlon removed 9195 

25.35  Redesignated  as  25.37  and 
imdesignated  center  hfaidlng 
revised 9195.9196 

25.37  Redesignated  as  25.35  and 
undesignated  cento-  heading 
revised 9195,9196 

25    Appendix  A  authortty  dtaticm 

removed 9195 

Appendix  A  revised 9196 

35    Authority  dtoUon 12940 

35.4    Authortty  dtatlcm  removed.  12940 
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re- 


Citation 


re- 


12940 
12940 


35.12    Authortty 

removed  — 

35.14    Authortty 

moved 

35.21—35.25    Undesignated 

groui^ng    authwity    dtatlon 

removed 12940 

SS.31    Authortty      dtatlon      re- 
moved    12940 

35.41—35.45    Undesignated 

grouping    authortty   dtatlon 

removed 12940 

35.100    (c)(4)(xl)  amended:  (c) 
(4)(xli)     added:     authortty 

dtaUon  removed 12940 

40    Authortty  dtatlon 8. 7206 

40.27    Removed 7206 

40J1     (g)  revised 8 

50    Authortty  citation 2301. 

11652. 13754 

Authortty  dtatlon  corrected 15589 

50.2    (X)  added 13764 

(f)  revised 13754 

(f)  added 2301 

Introductory  text.  (l)(sll) 
Introductory  text  and  (B), 
and  (2)(x)  corrected:  (f) 
(3)  (T)  (B)  designation 

added 4497 

correctly  added 11652. 15569 

(b)  revised 13764 

(w)  added  (effective  date 

pending  in  part) 13754 

80.57    (a)(4)  revised 13755 

50  Ainwndlx  C  removed:  AiH>en- 

dix  M  amended 13755 

51  Authortty  dtatlon 12942 

51J1    Revised 12943 

51.23    (e)  revised 12943 

6153     (c)  added 12943 

60.8  Added 13774 

70  Authority  dtatlon 9 

70.21     (g)  revised 9 

71  Authority  dtaUon 599 

71.4    (r)  and  (s)  added 600 

715a — 715b    XTndesignated    cen- 
ter heading  added 600 

715a    Added 600 

71.5b    Added 600 

72.9  Added 13775 

73    Authority  dtatlon 603. 11511 

7357    (f)  and  (g)  added 603 

73.71     (a),    (b),    (c).   and  table 

footnote  2  revised 11511 

73    Appendix  A  revised 11512 

815    Added 13776 


5053 

5054 

(f) 


(8) 
50.40 
6054 


Paw 

95    Authority  citation 9196 

95.17    Revised 9196 

95.25     (g)(1)  revised 9196 

110    Authority  dtatlon 6611 

110.13    Added 8611 

150    Authority  citation 9 

150.17a    (c)  revised:  (d)  added..  9 

Chapter  II — Department  of  Energy 


diapter  n  Ihterpretations 

Regulatory  review 

417  Added  (effective  date  pend- 
ing In  part) 

440.14  (b)(2)(i)  amended:  (c). 
(d).  (e)  and  (f)  revised:  In- 
tcrim  ——«•«—»••«»«———• 

455.101     (c)  revised 

477.43  Removed 

477.44  Removed 

477.45  Removed 

47752    Removed 

478  Added  (effective  date  pend- 
ing In  part) 

5005    Amended 15313. 15314 

501.7    (a)  (12)    revised   (effective 

date  pending  in  part) 

50151    (b)  revised 

50153     (b)  revised 

50151  Heading,  (a)  introductory 
text,  (b)(2)  and  (3).  and  (d) 
(2)(U)  revised 

50152  Added 

503.6    (d)(5>(i)  amended 

5035     (b)(1)  amended 

503.13     (b)  amended 

50351  (c)  revised  (effective  date 
pendtaig  in  part) 

50354  Correctly  designated 

50352  (c)  revised 

50355  (a)  (2)  revised 

5045    Revised 

5045    Removed 

504.4    Removed 

5045    Revised 

504.6  (a)  introductory  text.  (b). 
(c)(1).  (d).  (e)(4)  introduc- 
tory tact,  and  (f )  revised;  (e) 
Introductory  text  added 

504.7  (a)  and  (b)  revised 

504.8  Added   

5045    Added 

508    Removed 

516.10  (a),  (b),  and  (c)  revised; 
(f)  added:  interim 

516.11  (1)  added:  interim 


13787 
18574 

16187 


9015 
15768 
5091 
9801 
5091 
5001 

13705 
.  17041 

15314 
17042 
17042 


17042 
17042 
15314 
15314 
15315 

15315 
15S15 
15315 
15315 
17044 
17044 
750 
17044 


17044 
17045 
17045 
17046 
750 

4496 
4487 
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Till*  10,  Chaptw  II — Conrinusd 

Fan 

616.21    Revised:   Interim 4497 

510.30    Introductory  text  revlMd: 

(h)  added;  Interim -    4497 

510.51—516.52        (Subpart       ■) 

Added:  Interim 4497 

Chapter  III — Department  of  Energy 

Chaptw  m  Regulatory  review 18574 

705    Removed 12130 

790    Determination 8555 

Chapter    X — Department    of    Energy 
(general  provisions) 

Chapter  X  Regulatory  review 18574 

1004.7    (a)  revised 9990 

1004.9    (a)(2).  (b)(0).  (7).  and 

(c)  revlaed;  (d)  added 9096 

Tide  10-^rop<M««l  RuIm: 

0-170  (Ch.  I) 6010.8788. 18S08 

a  4810 

85  4811, 16798. 18131 

60  2878. 

2878.  8798,  6010,  8303,  12080,  133300, 

16801 

70  12688 

78  Oe67-fl«80 

903—061  (Oh.  n) 18004 

817  1137 

378  817,810.8388 

430 14424 

440 1299 

465  2880 

467 1301 

4«0 18804 

461  18806 

488  11178.12006 

486  8127 

600 161 

601  161 

608  161 

608  10689 

800 13038 

703—008  (Cta.  ni) 18604 

710  3874 

790  1803 

794  6776.9017 

795  13740.14400 

1000—1060  (Oh.  X) 18604 

Oh.  XVI 1188 

TITLE  11— fEDERAL  ELEaiONS 

110.12    (a)  revised 15098 

Tide     U—PropoMiRmlmt 

110 8796 


TITLE  12— BANKS  AND 
BANKING 

Chapter  I — Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 

Put 

1    Authority  dtaUoD 5705 

Rulings 18323 

1.8    Revised 6705 

1.100    Added  6706 

1.110    Added 8706 

1.120    Added 5705 

1.130    Added  6700 

1.140    Added  6700 

5.21    Corrected 182 

29    Authority  citation 13770 

29.4    Introductory  text,  (b)  and 

(c)  revised 13770 

20.8     (d)  rerised 13770 

Chapter  II — Federal  Reserve  System 

203    Appendix  C  added 761 

204.3  (d)(3)  amended 14482 

204.4  (e)  revised 14482 

204.123    Added  __ 8987 

200.44    Form  F-4  corrected 4231 

207    ore  margin  stock  llrt 8988 

207.1  (h)  and  (1)  revised 2982 

207.2  (1)   revised 2982 

207.6  (c)  and  (f)  amended 2983 

208.8     (f)(2)  revised 14084 

(d)  footnote  6a  revised 18122 

211    Authority  citation 11819 

211.4    (e)(4)(xli)       and      (xlU) 

amended;     (e)  (4)  (xlv)     and 

(XV)  added 11819 

213    Compliance  date  deferred  to 

10-1-82  _-, 768 

217.4    (d)  temporarily  suspended 

in  part 2857, 

4230. 14483, 10773. 10774 

217.7  (b)  taUe  corrected 9 

217.158    Added 8988 

220  ore  margin  stock  list 8988 

220.7  (a)  revised —    2983 

220.8  (e)(1).  (3).  and  (4),  (g) 
(l).and  (2)  amended 2983 

221  ore  margin  stock  list -    8988 

221.1     (a),  (b), and  (c)  amended.    2983 

221.3  (a),  (m).  (p).  (q).  (r)(2), 
(s),  and  (t)(4)  amended;  (e) 
revised 2988 

221.4  (a),  (c), and  (f)  amended.    2983 
224    arc  margin  stock  IM 8988 
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226    Authority  Citation 13130 

225.4  (a)  (12)  revised 13136 

225.5  (C)  (2)  revised 14085 

220  (Pre-simpliflcation)  Expira- 
tion deferred  to  10-1-82 756 

226.5  (Pre-simpliflcati(»)  (b) 
through  (e)  removal  deferred 
to  10-1-82 756 

226.502  (Pre-simpliflcation)  Re- 
moval deferred  to  10-1-82 756 

226.503  (Pre-simpliflcation)  Re- 
moval deferred  to  10-1-82 756 

226.505  (Pre-simpliflcation)  Re- 
moval deferred  to  10-1-82 756 

220  (Pre-simpliflcation)  Supple- 
ment I  removal  deferred  to 
10-1-82 756 

226    (Simplified)   Compliance  date 
deferred  to  10-1-82 756 

226.2  (Simplified)  (a)(3)  re- 
vised      7392 

226.14    (Simplified)  Footnote  31a 

amended 756 

226.22     (Simplified)  Footnote  46a 

amended 756 

265.2  (h)(1)  introductory  text, 
(1).  and  (11)  revised;  (h)(1) 

(V)  through  (vll)  added 4981 

(h)  (2)  and  (4)  (11)  removed;  (h) 
(3)  and  (4)  (1)  redesignated 
as  (h)(2)  and  (3) 16170 

Chapter   III — Federal   Deposit   Insur- 
ance Corporation 

SOS    Authority  citation 9811. 12944 

303.10  (a)  removed;  (b)  through 
(e)  redesignated  as  (a) 
through  (d);  new  (a)  re- 
vised   12944 

303.11  (f)  added 9811 

Introductory  text,  (a)  introduc- 
tory text,  and  (b)  revised; 

(a)  (16)   added 12944 

303.12  Introductory  text  revised; 

(d)  added 12945 

308.18     (a)  corrected 9812 

327    Authority  citation 944 

327.00  Added 944 

Chapter  IV — Export-Import  Bank  of 
the  United  States 

407.1  (c)  amended 12136 

407^     (a)  amoided 12136 


Chapter  V— Federal  Home  Loan  Bonk 
Beard 

Pastt 

525.25    Amended 10317 

526.1     (1)   revised 13781 

526.3    (c)  revised ...  13781 

541.8-1    Added  (tempmrary) 17799 

541.8-2    Added  (temp<Mtuy) 17799 

541.8-3    Added  (temporary) 17799 

541.25    Amended 3542 

543.1     Revised 13508 

543i!    (h)  added  (temp<Httry) 17799 

543.6    (d)  revised  (temporary)..  17800 

544.1  (a)  introductory  text 4048 

544.2  (h)  added 4048 

(d)  revised 4052 

(1)  correctly  added 13508. 10170 

544.2-1    Removed 4048 

544.6    (1)   added 1S781 

545.1  (b)  and  (c)  revised 13781 

545.1-1     (a)  and  (f)  revised 13781 

545.1-3     (d)  removed;  (b)  and  (c) 

revised 13781 

545.1-4    Revised 13781 

545.1-5    Removed 13781 

545.2  Revised   13781 

545.3  (g)  revised 13782 

545.3-1     (b)  (3)  and  (c)  revised..  13782 

545.4  (e)  revised 13782 

545.7-6     (a)(1)  and  (2).(b).  and 

(e)(2)(iii)  and  (iv)  revised; 
(e)  (3)  redesignated  as  (e)  (4) 
and  amended;  new  (e)(3) 
added:  nomenclature  change.  10787 

545.7-0    Amended 10788 

545.7-lOa    Added 3543 

(a)     corrected 4498 

545.8-10    Revised  4052 

545.9-1     (c)(1)  (1)    amended 10788 

(c)(23)   and  (24)   revised;   (c) 

(25)  added  (temporary) 17800 

545.9-2    Revised  17470 

545.15     (c)  revised;  (d)  added 13508 

545.16-1     (c)    ranoved;    (b)    re- 
vised    17470 

545.24-4    Removed 13782 

545.30    Undesignated  heading  and 

sectiCHi  added 17471 

545.25-1    Revised 17471 

546.1  (a)  revised  (tempwary) 17800 

546.2  (h)  introductory  text,  (6), 

and  (8)  revised 8153 

(d)(3)  added  (tanp<xtu7) 17800 

(h)  revised 17802 

546.5  (f)  added 10780 

552.4    (c)  added 13509 


.% 
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5S2.13  (b)  Introductory  text.  (6) , 
and  (7) ,  (c)  Introductory  text 
and  (1).  and  (h)(5)  revised; 

(1)(4)  added  (temporary). —  17800 

555.5  (b)  removed 10788 

555.7  Removed 13782 

561.3  Revised  13782 

561.8  Revised 4052 

561.15  (1).  (J),  and  (k)  amend- 
ed    10788 

661.38  Amended 3643 

561.41     Added 13782 

562.4  Revised  (temporary) 17800 

562.6  (b)  revised  (temporary) 17800 

563.1     Revised   13782 

563.3-1     (a)  through  (d)  revised.  13783 

563.3-2     Removed 13783 

663.3-3    Revised  13783 

563.4  Removed 13784 

563.5  Revised  13784 

563.6  Revised   13784 

663.7  Removed 13784 

563.7-2     Revised   13784 

563.7-4     (d)  revised  _.. 4048 

563.8  (J)  and  (k)  removed:  (a), 

(b),  and  (c)  revised 4052 

663.8-3    Removed 4052 

563.9-4    Revised   4052 

563.13     (a)(2),    (b)(2)    and    (4) 

amended 3643 

(b)(2)    amended 4062 

Technical  correction 5996 

(a)(2),  (5),  and  (b)(2)  amend- 
ed   10611 

663.16-2     (a)(3)  revised 13509 

563.22  (e)      introductory      text, 

(6).  and  (8)  revised 8163 

(c)  added  (temporary) 17800 

(e)  revised 17803 

563.23  Removed 4062 

563.23-1     Revised 3093 

663.25  Removed 13784 

563.26  Removed 13784 

663.31     Revised  13784 

663.39  Revised  17472 

663.43     (b)(1)  (iU)  amended 10788 

663C.13     (b)  revised 3095 

663C.14    Heading  and   (b)(3)(U) 

revised;  (c)  and  (d)  redesig- 
nated as  (d)  and  (e) ;  new  (c) 

added  _ 2859 

563d.l     Revised 18328 

563d.200-30    Added 18328 

664.1     (a)  revised 13784 

6«4.2     (b)(6)  revised 13784 

671JI    (e)(4)  revlaed 17472 


671.13     Revised  4052 

676.1     (d)  redesignated  as  (d)  (1) ; 

new  (d)(2)  added 10789 

577.1    Introductory  text  revised—    4049 
577.1-1     (a)  revised;  (c)  and  (d) 

removed 4049 

577.1-2    Added 13509 

583.6    Revised  (temporary) 17801 

584.2-1     (b)(1)  (11)  amended 10788 

Chopter  VI — Fann  Credit 
Administration 

611.100     (Subpart  A)  Revised 12140 

611.200     (Subparts)  Revised 12140 

611.400     (Subpart  D)  Revised 12140 

611.1010    Revised 12141 

611.1055    Revised _.  12141 

611.1060    Revised 12141 

611.1070    Revised 12141 

611.1090    Revised  12141 

611.1100    Revised 12142 

611.1110    Revised 12142 

611.1120    Revised 12142 

611.1160    Added 12143 

613.3000    Revised 12143 

613.3020     Revised 12143 

613.3030    Removed 12143 

613.3070    Removed 12143 

613.3080    Removed 12143 

613.3090     Removed 12143 

613.3100    R«noved 12143 

613.3110    Revised 12143 

614.3120    Removed 12144 

614.4061     Revised   12144 

614.4070     Revised 12145 

614.4180     (b)  revised 12145 

614.4230    (a)  and  (c)  revised 12146 

614.4310    Revised 12146 

614.4340    Revised 12145 

814.4511    Revised 12146 

614.4520     Revised 12146 

614.4540—614.4660     (Subpart    P) 

Effective  date  confirmed 2477 

614.4560  (b)(5)     effective     date 

c<Miflrmed 2477 

616.5000     Revised 12146 

615.5010    Revised 12146 

615.5020     Removed 12147 

616.6060  (a),  (b).  (d),  (e)(3), 
and  (4)  revised:  (e)  (5)  re- 
moved    12147 

616.6101    Revised 12147 

616.5102    Revised 12147 

615.5135     Revised   12147 

615.5140  Revised 12147 

615.5141  Revised 12148 
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615.5142    Revised 12148 

615.5260    a)    and    (b)    introduc- 
tory text  revised 12148 

615.5270     (b)  revised 12148 

615.5300    Removed 12148 

615.5310    Removed 12148 

615.5320  (a),  (b)(1),  (b)(2)  in- 
troductory text,  and   (b)  (3) 

introductory  text  revised 12148 

615.5325    Added 12148 

615.5335     (a)  revised 12148 

615.5360    Revised 12148 

615.5451     Revised 12148 

616.6000    Revised 12149 

616.6020—616.6060     (Subpart    B) 

Heading  revised 12149 

616.6020    Revised 12149 

616.6030  Introductory  text  re- 
vised    12149 

616.6050    Revised 12149 

616.6060    Revised 12149 

617    Heading  revised 12149 

617.7000    Revised 12149 

617.7020    Revised 12149 

617.7060    Revised 12149 

617.7080    Revised 12150 

617.7090     Revised 12150 

617.7100—617.7120    (Subpart    B) 

Heading  revised 12150 

617.7100    Revised 12160 

617.7110    Introductory  text 

throusli  (c)  revised 12150 

617.7120    Revised 12150 

617.7130—617.7170    (Subpart    C) 

Heading  revised 12150 

617.7160    Revised 12151 

618.8000    Revised 12151 

618.8050—618.8060  (Subpart  B) 
Redesignated  as  Subpart  C; 
new  SulHDart  B  heading  add- 
ed   : 12151 

618.8050    Introductory  text,   (a). 

and  (d)  revised 12151 

618.8100  (Subpart  C)  Redesignated 
as  Subpart  D;  new  618.8050 — 
618.8060  (Subpart  C)  redesig- 
nated from  Subpart  B 12151 

618.8150—618.8160  (Subpart  D) 
Redesignated  as  Subpart  E; 
new  618.8100  (Subpart  D)  re- 
designated fnxn  Subpart  C—  12151 

618.8200—618.8270     (Subpart    E)     . 
Redesignated  as  Subpart  F; 
new  618.8150—618.8160  (Sub- 
part  E)    redesignated    from 
Subpart  D 12151 

618J240    Removed 12151 


618.8300—618.8350  (Sul^art  F) 
Redesignated  as  Subpart  O; 
new  618.8200—618.8270  (Sub- 
Iiart  F)  redesignated  from 
Subpart  E 12151 

618.8360—618.8370  (Subpart  Q) 
Redesignated  as  Subpart  H; 
new  618.8300—618.8350  (Sub- 
part O)  redesignated  from 
Subpart  P 12151 

618.8380—618.8420  (Subpart  H) 
Redesignated  as  Subpui;  I; 
new  618.8360—618.8370  (Sub- 
H)  redesignated  from  Sub- 
part O 12151 

618.8430  (Subpart  I)  Redesig- 
nated as  Subpart  J;  new 
618.8380—618.8420  (Subpart 
I)  redesignated  from  Subpart 
H 12151 

618.8430  (Subpart  J)  Redesig- 
nated from  Subpart  I 12151 

Chapter  Vii — National   Credit  Union 
Administration 

701    Interpretati<xi     and     policy 

statemrait 16775, 18122 

701.2     (d)(3)  amended 1371 

701.12    Amended 1371 

701.14     (c)  amended 1371 

701.21-1    Amended 1371 

701.21-lA     (c)  amended 10200 

701.21-3    Amended 1371 

701.21-6    Amended 1371 

701.21-7    Amended 1371 

701.21-8    Amended 1371 

701.24    Amended 1371 

701.26    Amended 1371 

701.27-1    Amended 1371 

701.27-2    Amended 1371 

701.28    Amended 1371 

701.32    Removed 17980 

701.35  Amended 1371 

Revised 17979 

701.36  Amended 1371 

701.37-1     (e)  revised 17980 

701.37-2     (e)  revised 17980 

701.38    (a)  (3)  and  (b)  r^noved—  17979 

702.2  Amended 1871 

702.3  Amended 1871 

703.2  Amended 1371 

704.3  Amended 1371 

704.4  Amended 1371 

706  Amended 1371 

707  Amended 1871 
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Interpretation  and  pcdlcy  state- 
ment    16775 

708    Amended  1371 

Interpretation  and  pcdlcy  state- 
ment    18775 

710    Amended 1371 

721    Revision  siispended 8008 

721.4  Amended  _ 1371 

723  Effective  date  ctmflrmed  as 
4-1-82 ^3008 

724  Effective  date  conflnned  as 
4-1-82 8008 

725.3  Amended 1371 

725.5  Amended 1371 

725.17    Amended 1371 

741.6  Amended 1371 

745    Amended 1371 

Interpretation  and  policy  state- 
ment    18775 

745.10     (b)  and  (c)  removed 17980 

748    Revised:  appendix  removed.  17981 

748.4  Amended 1371 

748.5  Amended 1371 

749.3    Amended 1371 

Removed  8006 

Chapter  XII — Depository   Institutions 
Deregulation  Committee 

1204.106    (c)  added 16101 

1204.109     (a)  amended 11247 

1204.119  Added 15101 

1204.120  Added— 14692 

TiUe  lZ—Propo*ed  Rulett 

1— 3»  (Oh.  I) 16033,18476 

• 3566 

'1 17069 

201-a»4  (Ch-n) 9017.13827 

208  12997 

207 8788 

210 16349 

220 8788. 13376.  18608 

221  8788 

808 8127 

811 8127 

882 8127 

888 8127 

337 17284 

'M 8127 

848 8127 

»*•  - 8127 

628 18833 

881 8204 

648 . .„ . 17909 

848 8472.  gsu.  17999 

848 17999 

M2 17999 

861  8026,  10868 


668 8028.  8204,  9472. 17999 

864 _  10868 

818 11636 

618 12806. 13834 

701 963. 10232, 10234 

702 633.2122 

72!  8027 

747  7441 

TITLE  1 3— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-4    Corrected  4981 

101.2—101.2-7    Revised 2075 

101.2-7a^l01.2-7e    Removed 2074 

101.2-8    Revised 2076 

101.2-8a^l01.2-8b    Ronoved 2074 

101.2-9    Revised 2077 

101.2-9a— 101.2-9C    Removed 2074 

101.2-10    Revised 2077 

101.2-lOa— 101.2-lOd    Ronoved  .    2074 

101.2-11    Revised 2077 

101.2-lla^l01.2-lld    Removed  .    2078 

101.2-12—101.2-16    Added 2078 

101.3-2    Revised 2305 

Corrected    4678, 6611 

105.101    Revised 12334 

105.201     (1)  revised:  (1)  added...  12334 

105.401  Revised 12334 

105.402  Revised  12334 

105.403  Introductory  text 

amended   12334 

105.404  (a)  amended 12334 

105.405  Redesignated  as 

105.408:  new  105.405  added..  12334 

105.406  Added    12334 

105.407  Added   12334 

105.408  Redesignated  from 

105.405   12334 

105.505     (b)  added 12336 

105.510  (d)(1)  removed;  (b), 
(c) ,  and  (d)  (2)  redesignated 
as  (c) ,  (d) ,  and  (e) ;  (a) ,  new 
(c)  introductory  text,  and 
new  (e)  introductory  text  re- 
vised; new  (b)  added 12336 

(e)  (1)  and  (11)  correctly  desig- 
nated as  (e)(1)  and  (2) 17804 

105.511  Heading,  (a)  Introduc- 
tory text,  and  (d)  (2)  revised; 
(a)(1)  and  (2)  ranoved;  (a) 
(3)  redesignated  as  (a)  (1) 
and  revised;   (a)  (4)  redesig- 


APRIL  1982 
CHANGES  JANUARY  4  THROUGH  APRIL  30,  1982 


Fmce 

Dated  as  (a)  (2)  and  amend- 
ed; (d)  (1)  and  (g)  amended.  12336 

105.512  Redesignated  as  105.513 
and  (c)  am^ided;  new 
105.512    added 12337 

105.513  Redesignated  as  105.514; 
new  105.513  redesignated 
from  105.512  and  (c)  amend- 
ed 12337 

105.S14~~Red(sIgnated~asT05.515l 
new  105.514  redesignated 
from    105.513 12337 

105.515  Redesignated  as  105.516 
and  amended;  new  105.515  re- 
designated from  105.514 12337 

105.516  Redesignated  as  105.517; 
new  105.516  redesignated 
fh>m  105.515  and  amended..  12337 

105.517  Redesignaed  as  105.518; 
new  105.517  redesignated 
from  105.516 12337 

105.518  Redesignated  as  105.519; 
new  105.518  redesignated 
from  105.517 12337 

105.519  Redesignated  as  105.520 
and  (a)  amended  and  (b) 
added;  new  105.519  redesig- 
nated from  105.518 12337 

105.520  Redesignated  from 
105.519  and  (a)  amended  and 

(b)  added 12337 

105.601  (a)  amended;  (b)  re- 
designated as  (c);  new  (b) 
added  12337 

105.801  (a)(2)   and  (b)(2)   and 

(3)  amended 12337 

105.802  Nomenclature  change; 
(b)(2)  and  (d)  revised;  (b) 

(4)  added 12338 

106.803  Added   12338 

105.901     (r)  through  (w)  added..  12338 

107    Policy  statement 2859 

120.2    (d)(9)  revised 8991 

120.4  (b)  revised;  (c)(2)  re- 
moved    10 

124.1-2    (c)(2)  revised 1110 

Chapter  Ili^-Ecenomic  Development 
Administration,  Department  of 
Commerce 

302.10  Redesignated    as    302.11; 

new  302.10  added 5997 

302.11  Redesignated  as  302.12; 
new  302.11  redesignated  from 
S0a.l0 6997 


302.12  Redesignated    as    302.13; 
new  302.12  redesignated  from 

302.11   5997 

302.13  Redesignated    as    302.14; 
new  302.13  redesignated  fmn 

302.12  5997 

302.14  Redesignated  from 

302.13  5997 

305.86    Revised 15102 

308.2    Revised 5997 

308.4    (a)(3)    added 5998 

Tide  13 — Proposed  Rules: 

122   18818 

301—318  (Ch.  m) 18782 

TITLE  14—AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

21    Special       FAA       c(mditiOD8 

amended   8155 

21.93     (b)   Introductory  text  and 

(2)  amended 758 

23.301     (d)  amended 13315 

23.441     (b)  amended 13315 

23.473     (f)  amended 13315 

23.1549    (d)  amended 13315 

23.1587     (a)(1)  amended 13315 

23    Aiqiendlx  A  amended 13315 

25.807    (d)  amended 13315 

25    Appmdlx  F  ammded 13315 

39.13 11-14. 

759.  1110-1113,  2478,  2479,  3346, 

3347.  3544,  4053,  4055.  4056.  4498. 

4500.  4501,  5198-5200.  5707.  5708. 

6612.  7207-7210.  7620-7622.  8155. 

8157,  8158,  8555.  8556,  8558-8562. 

9197,    9812-9815,    10512.    11002- 

11009.  11652.  12151.  12153.  12788. 

13137.  13785.  13786.  13788,  13789. 

14484.  15103.  15570,  15572,  15575. 

15576,  16614,  16616-16618.  17277. 

17805,  17806,  18329 

45.15    (b)  amended 13315 

47.9    (f)    reporting  period  cor- 
rected      8158 

47.15     (b)  amended 12153 

61.39     (b)  revised 13315 

61.65    (e)  introductory  text  and 

(1)   revised 3486 

81.155    (d)  Introductory  text  re- 
vised    13316 

83.35     (d)  revised 18316 
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65.101     (a)  (5)  revised 13316 

65.127    (b)  revised 13316 

67.13     (d)(1)  (l)(c)     and    (e)(1) 

revised;  (g)  added 16308 

67.15     (d)(1)  (i)(c)     and    (e)(1) 

revised;  (g)  added 16308 

67.17     (d)(1)  (i)(c)     and    (e)(1) 

revised;  (g)  added 16308 

67.19    Revised 16308 

67.25     (b)  amended 16309 

67.27  (b)  introductory  text,  (3). 
and  (c)  revised;  (d)  added; 
flush  undesignated  paragraph 

following   (b)  (3)    removed 16309 

71  Intent  to  publish  annual  com- 
pilation handbook 18 

Annual     compilation     AC70-3 

availability  12156 

71.123  2481. 

4058.  4502,  6249,  6250,  6613,  7623. 
8562,  12155.  16172,  17279 

Corrected 11653. 12156. 16170 

71.125 4602 

71.161  6709. 11653 

71.163  _ 4503.6201.11009 

71.171  1114. 

2984,  2985.  3348.  3350.  4057.  4058. 
6251,  6252.  8161.  10513.  12154. 
13137.  13790,  15104.  15105.  16619. 
18330 

Corrected 9817 

71.181 _ 16-17. 

760.  761.  2985,  3348,  3349,  4059, 
5709,  6250,  6614,  8159,  8160,  9816, 
10514,  12154,  12788,  13791,  15104- 
15106.  15577-15579.  16171,  16620. 
16621.  17280.  17281 

Corrected 1116.  2079 

Effective  date  corrected 3350 

73  Intent  to  publish  annual  com- 
pilation handboolc 18 

Annual     compilation     AC70-3 

availability  12156 

73.23  — — 6252 

Effective  date  corrected  to  3-25- 

82 12789 

73.25   6700, 12157 

73.29 11654. 16172 

73.30 4503 

73.32  11663 

73.41  8564 

73.48  11010 

73.64  4504 

73.69  2986 

75  Intent  to  publish  annual  com- 
pilation handbook 18 


Pan 

Annual     compilation     AC70-3 

avaUabUity 12156 

75.100 9200.  9817.  16172 

91  Special  FAA  Reg.  44  revised..  7820 
91.28  (a),  (b).and  (c)  revised...  13316 
91.100    Emergency      air      traffic 

regxUations  8162 

91.200     (b)  amended 10516 

93.123  (a)  and  (b)(3)  amend- 
ments and  (c)  removal  effec- 
tive date  clarified 2079 

95 ^.     8164 

97.21—97.35 1116, 

5201.    5711.    7624.    9818.    12158. 
14486,  16621 

99.1     (b)(1)  revised 12328 

99.11     (b)  revised 12325 

107.13  Introductory  text  amend- 
ed   13316 

121.311  (e)  revised;  (g)  re-: 
moved;  (h)  and  (1)  redesig- 
nated as  (g)  and  (h) ;  (f )  and 

new  (g)  amended 10516 

121.319     (b)(5)(i)  revised 13316 

121.385     (a)  amended 13316 

121.389     (a)(2)  amended 13316 

121.575  (b)(2)  and  (3)  amend- 
ed  13316 

121.695     (a)  amended 13316 

121.697  (a)  and  (d)  amended...  13316 
121.703     (d)  amended 13316 

129.1  Revised 13317 

159.40    Removal     effective     date 

clarified 2079 

159.59  (a)  through  (c)  redeslg- 
nation  and  new  (a)  and  (b) 
additlMi  removal  effective  date 
clarified —    2079 

159.60  Removal  effective  date 
clarified 2079 

Chapter  II — Civil  Aeronautics  Board 

201  Authority  citation 133 

201.4  (b) .  (c)  (3) .  and  (e)  (1)  re- 
vised  — 138 

201.6    Removed 184 

202  Authority  citation 10617 

202.12—202.16    Removed  10817 

202.21  Removed 10817 

202.22  Removed 10817 

202  Appendixes  A  and  B  re- 
moved   10817 

203  Authority  citation 7211 

204  Authority  citation 12946 

204.2  (d)  revised.. 12946 

205  Authority  citation 4982. 12946 
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208.2  Revised 12946 

205.5  (f)(1)  revised 12946 

205.8    Revised 4982 

corrected 16173 

207  Authority  citation 134 

207.11  (a)  Introductory  text  and 
(2)  introductory  text  and  (3) 
revised;  (b)  (4)  removed 134 

207.13     (b)  amended... 134 

208  Authority  citation 134,9819 

208.6  (a)  introductory  text  and 
(2)  lntroduct(»7  text  and  (3) 
revised  134 

208.32    (e)  ammded 134 

(d)   revised 9819 

212    Authmlty  citation 137 

212.3  (a)  Introductory  text  and 
(1)  Introductory  text  and  (2) 
revised;  (b)  (3)  removed 137 

212.4  (b)  revised...- 137 

212.5  (a)  amended:  (d)(2)  re- 
vlaed 137 

212.8    (a)  amended 137 

212  Note  revised 8007 

213  Authority  citation 10517 

213.4    Removed 10517 

213  Appendixes  A  and  B  re- 
moved    10517 

221    Authority  citation 12948 

221.62    Removed 12948 

231    Authority  citation 138 

231.1    Existing  text  designated  as 

(b);  (a)  added 138 

241    Authority  citation 9744 

Sec.  24  amended 9744 

245  Authority  citation 761 

245.1—245.3  (Subpart  A)  Head- 
ing revised 761 

245.1  Revised  762 

245.2  Removed 762 

245.3  Removed 762 

245.12  (a)  revised 762 

246  Authority  citation 762 

246.3     (b)  removed 762 

291    Authority  delegation 18587 

291.11     (c)  added;  (e)  removed..  18587 
298    Authority  citation 608, 12949 

Heading  revised 608 

298.2    (V)  added 608 

(f)    revised 12949 

298.11    Introductory  text  and  (g) 

revised 608 

298.13  Revised  608 

298.32    Removed 608 

298.41     (a)  revised 12949 

298.61    Heading,    (a),    (b),    (d), 

(e),  and  (f)  revised 12949 


Pac* 
298.90    Revised 608 

298.92  Revised 608 

298.93  Revised 608 

298.94  Revised 608 

298.96    Removed 

298.99     (a)  revised 

300    Authority  citatlCHi 5203 

300.4  (c)  added 5203 

302    Authority  citation.  139,5203,7393 
302.200—302.218  (Subpart  B)  no- 
menclature change 6203 

302.206    Amended 5203 

302.206a    Amended 5203 

302.210    Amended 5203 

302.215    Amended 5203 

302.930    Revised  139 

302.1705    (a)  and  (b)  (1)  and  (2) 

revised 139 

(b)(1)   revised 7393 

305    Authority  citati(m 5203 

305.1  Amended 5203 

305.5  Amended 5203 

305.7    Amended 5203 

305.11    Amended 5203 

314    Added 9749 

314.11    Note   added 11819 

321    Authority  citation 140 

321.10  (d)  Introductory  tact  and 

(1)  revised 140 

321.11  (a)  (3)  revised:  (a)  (4)  re- 
moved        140 

323    Authority  citation 7398 

323.2  Amended 7398 

323.3  (a)  Introductory  text,  (1). 
(2),  (3).  (4)  Introductory 
text,  and  (5)  revised;  (b) 
removed 7398 

323.4  (b)   removed 7399 

323.5  Revised 7399 

323.6  (c)  removed 7399 

323.7  (a)  Introductory  text,  (1). 
and  (3)  revised:  (a)(2)  and 

(b)  removed 7399 

323.8  Revised 7399 

323.12  (c)  removed 7399 

323.14    (d)  revised 7399 

323.16     (b)  revised 7399 

323.16    Revised 7399 

323.18    Added  7399 

373    Revised 16007 

Note  added 18587 

375    Authority  citati(m 12950 

375.42     (b)(3)  (ill)  added 12950 

375.44    Ronoved 12951 

377    Authority  citation 7212 

377.1  Amended 7212 

377.2  Revised 7212 
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TItU  14,  Chapter  II— Continued 

Pas« 

377.3  Revised  _. 7212 

377.4  Redesignated  as  377.5  and 
revised;  new  377.4  added 7212 

377.5  Redesignated    from    377.4 

and  revised 7212 

377.10    (c)  revised 7212 

379.4  (f)  (1)  (1)  (p)  revised:  In- 
terim   - -      142 

380    Authority  citation — .      140 

380.2  Effective  date  of  amend- 
ment advanced  to  1-29-82 5204 

380.10    (e)  removed— 140 

380.20  (a)  effective  date  ad- 
vanced to  1-29-82 5204 

380.60—380.69  (Subpart  F)  Effec- 
tive     date      advanced      to 

1-29-82 5204 

385    Authority  citation 5205, 

9201, 10200. 10517, 13138 

385.2     (c)  revised;  Interim 142 

385.7    Amended 5205 

385.13     (a)  (3)  and  (m)  removed.  10518 

(1)    added 13138 

385.17    Introductory  text  and  (h) 

revised 5205 

385.19  Introductory  text  desig- 
nated as  (a)  and  revised;  (a) 
through  (g)  redesignated  as 
(a)  (1)  through  (7);  (b) 
added  — 5205 

385.22      Nmnendature      change; 

(f)  and  (g)  amended 6205 

Introductory  text  and  (a)  re- 
vised      9201 

Introductory  text  and  (g)  re- 
vised   _ 10200 

385.20  (bb)  effective  date  ad- 
vanced to  1-29-82 5206 

(a)(3),  (4).  and  (J)  removed—  10518 
385.30    Added   5205 

Introductory  text  and  (c)  re- 
vised   9201 

389    Authority  citation 10518 

389.25     (d)    removed 10518 

399    Authwlty  citation 141,14892 

399.10  Removed 141 

899.11  Removed 141 

399.40    Added 14893 

Chaptar  V— National  Aeronautics  and 
Spaco  Administration 

1204.400—1204.403     (Subpart    4) 

Revised  -. 18124 

1204.1200—1204.1202  (Subpart  12) 

Reirlsed 14893 


pm* 
1204.1500—1204.1503  (Subpcut  15) 

Authority  citation  revised 15767 

1204.1502  (a)  and  (d)  revised...  15767 

1204.1503  Revised 15767 

1214.703     (d)  added 3095 

1262    Added:  interim 3758 

Title  14 — PropoMd  RuU$> 

1— IW  (Ch.   I) 817. 

8369.  4089.  4833,  11026,  13186,  12330, 

14014 

31  9360.9869 

33  9360 

36  9360 

89 1140-1142, 

3488.  4638.  6331.  6384.  10591.  11034- 

11037.  13186.  13188. 13190.  15600,  18343 

45  14138 

71  - 36-88. 

1144.  1146.  3488,  3489.  3003-3006,  3370. 

4090-4093,  4627, 4628,  6231.  6726.  6284- 

6286.  7677.  8206.  8696.  9233.  9334.  9860. 

10692-10694, 11038.  12191-12193.  12808. 

13168.  13834, 13836.  16601.  16642. 16643. 

17303-17306 

78  1146.3488.3480,4629.11700 

76 8696.  9222.  16143 

91 818.  4092.  6727.  9360.  18660 

131  3068. 9360. 10748 

188  9360.  10748 

ISO  9360 

aOT  7448 

aO«  7448 

313  7448 

317  16360 

331  16144 

341  16360 

350  7361 

364  8333 

294  7443 

396  «S3.  16144 

297  «S3. 15144 

398  7448 

874*  13001 

880 7448 

S88  7846. 17576 

899 18793.  16796 

1301—1361  (C!h.  V) 14938 

TITLE  15— COMMBICE  AND 
FOREIGN  TRADE 

Subtltio  A — OfRco  of  tho  Socrotary  of 
Commorco 

0.735-13     (b)  revised 3350 

8b    Added  (effective  date  pending 

In  part) 17746 

18    Added:  Interim 13510 


APRIL  1982 
CHANGES  JANUARY  4  THROUGH  APRIL  30,  1982 


Chapter   I — Bureau    of   the   Census, 
Department  of  Commerce 

Page 

30.2     (a)  and  (b)  amended 7213 

30.7  Introductory  text  amended; 
(1)(2)  removed;  (1X3)  and 
(4)    redesignated    as    (1)  (2) 

and  (3) 7213 

30.32    Removed 7213 

30.39  (b)(1)  amended;  (b)  in- 
troductory text  revised 7213 

30.42    Removed 7213 

30.55     (h)  revised;  (m)  added...  7214 

30.91     (a)  amended;  (e)  revised..  7213 

50.10    Revised 18 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

359    Added;  final 14693 

368.2  Heading,    (a)(2).    (9)(U). 

and  (12)  (ii)  revised 15107 

368.3  Heading,  (a)(3).  and  (4) 
introductory  teart  revised 15107 

369.6  Heading  and  (b)  (4)  intro- 
ductory text  revised 15108 

370.11     (b)  and  (c)  revised 5206 

(a)  (2)  (1)  revised 15108, 16623 

370.13     (a)(2)  revised 15108 

370  Supplement  No.  1  amended; 
Interim 11248 

371  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

371.2     (h)  added 15108 

371.5  (e)  added 4677 

371.7  (c)  revised 15108 

371.15  (b)  amended;  interim...  11248 

371.17  (a)(4)  introductory  text 
and  (f)(3)(iv)  and  (v)  re- 
vised    15108 

371.18  (a)(1)  and  (2)  amended; 
(b)(1)  (iU)   added 14695 

371.19  (c)  revised 15109 

371.22     (e)(1)  revised 15109 

372.1     (f)  added 15109 

372.4  (a)(1)  revised 5207 

(b)  and  (h)(1)  revised 15109 

372.6  (c)(2)  revised 15109 

372.7  (b)    revised 15110 

372.8  (d)  added 14696 

(c)(3)    revised 15110 

372.9  (b)  and  (d)  (2)  revised 5207 

372.10  Introductory  t«xt  revised.  15110 

372.11  (g)(1)  revised 15110 

372.13     (a)  revised 15110 

372  Supplement  No.  1  revised...  5207 


Pate 

373    Foreign  policy  controls  ex- 
tended to  2-28-82 609 

373.1  (d)  added 15110 

373.2  (c)(2)(U)   and  (d)(2)  re- 
vised       5208 

(b)(6)  and  (7)  amended;  (b) 

(8)  added;  interim 11248 

(c)(2)  introductory  text  re- 
vised; (f)  (1)  amraded 15110 

373.3  (d)(3)(ii)(A).     (B),     (C), 

(F)  and  (G)  revised 5208 

(e)(1)  (V),   (f)(2)(i).  (g),  and 

(1)  (l)(iv),and  (3)  revised.  15110 

373.4  (d)(3)(l)  revised 5208 

(d)  (4)  added;  (e)  (3)  and  (f)  (4) 

revised  15111 

373.7  (d)  (1)  (iv)  (B)  revised..-..    5209 
(d)(1)  Introductory  text.  (2)(1) 

and  (iv).  (3)  introductory 
text,  (e),  and  (h)(3)  re- 
vised    15111 

(k)  introductory  text  amoided.  15112 

373.8  (d)  (1)  revised 15112 

374.2  (b)  revised 5209 

(a)  (4)  (U)  introductory  text  re- 
vised    15112 

374.3  (b)  heading  revised;  (b) 
introductory  text  added 15112 

375.3  (b)  and  (i)  (1)  (1)  revised..  15112 

375.7  (e)(1)  and  (g)  (2)  (11)  re- 
vised    15113 

376  f\}reign  policy  controls  ex- 
tended to  2-28-82 609 

376.2     (c)  (1)  and  (2)  revised 5209 

376.4  (c)(1)  revised;  (c)(2)  re- 
moved       5209 

376.8  (b)(2)  introductory  text 
revised  15113 

376.9  Introductory  texts  of  (b) 
(1),  (b)(1)  (ill),  (2).  (2)(iil), 
(3).  (3) (ill),  and  (c)  and 
paragraphs  (b)  (1)  (11) ,  (2) 
(U).  (3)  (11),  (c)(2),  and  (3) 
revised;  (b)  (1)  (1) ,  (2)  (1) ,  (3) 

(i).  and  (c)  (1)  removed 5210 

376.13  (a)  revised 5210 

376.14  (a)  amended;  Interim...    9202 
376.16    (a)  amended;  (b)  and  (c) 

removed;   interim 11248 

377.1     (c)(3)  revised 15113 

377.4  (i)(l)  revised 5210 

(d)(1),  (h).  and  (i)(2)  intro- 
ductory text  revised 15113 

377.5  (a)  amended 15114 

Removed 18588 

377.6  (d)  Introductory  text 
amended 15114 
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Title  15,  Chapter  III — Continued 

P««e 
377.8     (d)  revised;  (J)  amended.  15114 

377  Supplement  No.  1  removed..  18588 

378  Foreign  policy  controls  ex- 
tended to  2-28-82_._ 609 

378.7  (a),  (b),  and  (c)  revised..    5211 

379.4  (e)  emended:  (f)(1)  intro- 
ductory text  revised;  (f)(1) 
(l)(r)  added:  interim 9202 

(f)  amended:  Interim 11249 

379.5  (b)  revised 6211 

379.8  (c)(1)  revised 15114 

385  Foreign  policy  controls  ex- 
tended to  2-28-82- 609 

385.1  Amended 15114 

Revised:  interim —  16624 

385.2  (e)  revised;  interim.. 9203 

385.4     (a)  revised;  (d)  amended; 

interim 9203 

(d)  amended;  (e)  removed;  in- 
terim   —  11249 

385.7  Added:  interim —  11249 

386.2  (d)(l)(l).    (U),    (UD,    (▼) 

and  (vi)  revised 6211 

(d)(4)   revised - 16114 

386.3  (o)(l)  introductory  text, 
(q)  (1) ,  and  (r)  (2)  introduc- 
tory text  revised 16116 

386.6  (d)(2)(i)(b)  and  (3) 
amended:  interim 11249 

(a)  (2)  amended:  footnote  add- 
ed: interim 16624 

386.9  (d)(1)  revised. 16115 

387.13  (g)  (4)  (1)  and  (U)  revised.  15116 

387.14  (a)  (1)  and  (2)  (1)  and  (U) 
revised  15115 

388    Supplement  No.  1  amended..  16116 

389.2     (b)(1)  revised 15116 

390.1     (b)  (1)  revised 15116 

390.8  Added:  interim 146 

399  Foreign  policy  contnds  ex- 
tended to  2-28-82 609 

399.1  Supplement  No.  1  amend- 
ed: Interim. 142.9204.11249 

Supplement  No.  1  amended 5885. 

6614.  16625 

399.2  Supplement  No.  1  toiend- 

ed;  Interim 143.920C 

Chapter    VIII — Bureau    of    Economic 
Analysis,  Department  of  Commerce 

806.14    (e)  revised 13139 

Technical  correction 15579 


Fac* 
806.15     (i).    (JXS).    and    (J)  (4) 
second    imdeslgnated    para- 
graph revised;  (j)(4)(A)  and 
(B)  redesignated  as  (J)  (4)  (1) 

and  (11) 13139 

(J)  (4)  correctly  designated 14138 

Technical  correction 13579 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

904    Heading   corrected 10200 

904.600—904.604       (Subpart      O) 

Suspended:   interim 9820 

922.32  (December  1981  LSA  faU- 
ed  to  list  this  section  as  "Re- 
moved: Interim"  at  46  FR 
61652.  12-18-81) 

922.33  (December  1981  LSA  fail- 
ed to  list  this  section  as  "Re- 
moved: Interim"  at  46  FR 
61652,  12-18-81) 

930.32  Redesignatlon  and  addi- 
tion rnnoved  (elTective  date 
pending)   4231 

(December  1981  LSA  incorrectly 
listed  this  section  as  re- 
moved at  46  FR  61652.  12- 
18-81;  922.32  was  the  sec- 
tion removed  at  that  page.) 

930.33  Redesignatlon  and  addi- 
tion removed  (effective  date 
pending)   4231 

(December  1981  LSA  incorrectly 
listed  this  section  as  re- 
moved at  46  FR  61652,  12- 
18-81;  922.32  was  the  sec- 
tion removed  at  that  page.) 

930.34  Redesignatlon  removed 
(effective  date  pending) 4231 

930.35  Redesignatlon  removed 
(effective  date  pending) 4231 

930.36  Redesignatlon  and  amend- 
moit  removed  (effective  date 
pending)   4231 

930.37  Redesignatlon  and  (e) 
addition  removed  (effective 
date    pending) 4231 

930.38  Redesignatlon  removed 
(effective  date  pending) 4231 

930.39  Redesignatlon  and  (b) 
amendment  removed  (effec- 
tive date  pending) 4281 

930.40  Redesignatlon  and  (a) 
amendment  removed  (effec- 
tive date  p«iding) 4231 


APRIL  1982 
CHANGES  JANUARY  4  THROUGH  APRIL  30,  1982 


PaEe 

930.41  Redesignatlon  and  (a)  and 
(b)  amendment  removed  (ef- 
fective date  pending) 4231 

930.42  Redesignatlon  removed 
(effective  date  pending) 4231 

930.43  Redesignatlon  removed 
(effective  date  pending) 4231 

930.44  Redesignatlon  removed 
(effective  date  pending) 4231 

930.45  Redesignatlon  removed 
(effective  date  pending) 4231 

930.46  Redesignatlon  removed 
(effective  date  pending) 4231 

935.6  Effective  date  of  3-30-82 
confirmed 18588 

935.7  Effective  date  of  3-30-82 
confirmed 18588 

935  Arpendlx  LA.  corrected 5212 

936.6    Effective   date   of   3-30-82 

confirmed 18588 

936  Appendix  I  corrected 5212 

970.100  (c)(1)  corrected 5966 

970.101  (m)  revised 5967 

970.200    (b)  amended 5968 

970.208  (b)  corrected 5966 

(b)   amended 5968 

970.209  (c)  amended 11513 

970.210  Corrected  5966 

970.211  (a)  amended 11513 

970.300  (Subpart  C)     Added 3763 

970.300  (b)(5)  suspended 11513 

970.300—970.304  (Subpart  C)  Re- 
vised       5968 

970.301  (b)  and  (g)  suspended..  8171 
(b)    and    (g)    suspension    re- 
moved; (b)  and  (g)  amend- 
ed    11513 

970.302  (b)  suspended 8171 

Suspended 11513 

970.303  Suspended 11513 

970.512    (a)  (1)  and  (b)  corrected.    6966 
970.601     (d)  revised:  (c)  added..    5968 

970.1002     (f)  corrected 5966 

970.2401     (a),  (b).  (c).  (e),  (f). 

and   (g)    correctly  removed; 

(d)  redesignated  as  (a) 5966 

970.2602    Removed 5966 

Chapter  XXIII— National  Telecom- 
munications and  Information 
Administration,  Department  of 
Commerce 

2301    Revised:  interim 11232 

Title   15 — Proponed  RuleM: 
0—10     (SubUUe  A) 18788 


Pac» 

20—90     (Ch.   I) 18782 

30 2123 

301—399     (Cb.  ni) 18782 

368  ^  18163 

369  J. 2320>18613 

370  _. liftlS 

371  1M(13 

372  .^J«el8 

373  ,.  18613 

374  18613 

375  18613 

376  18613 

377 18613 

378  18613 

379  18613 

386  18613 

386  18613 

387  18613 

388  18613 

389  18613 

390 18613 

399  18613 

400  (Ch.  IV).. 18788 

806  4630 

903—981  (Ch.  IX) 18782 

904  _  9861 

1200  (Oh.  Xn) 18782 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade 
Commission 

1.81—1.89  (Subpart  I)     Revised..    3096 

4.2     (c)  and  (e)  revised 7826 

4.4     (a)  (1)  introductory  text  cor- 
rected; CFR  correction 18125 

13    Amended 3350, 

5885,  6252.  6817,  6824.  6825.  7625. 
8328,  8329,  9388,  9821,  12613. 
17472, 17472, 17806 

Corrected 1372,  6423 

14.16    Added   13323 

305    Energy     efficiency     ranges 
confirmed 19, 20, 18330 

Chapter  II — Consumer  Product  Safely 

Commission 

1030.1201—1030.1218  (Subpart  L) 

Revised 18126 

1050    Removed   12790 

1145.9    Added   13516 

1212    Policy  statement 18331 

1306    Added 14413 

1610.36    (f)  added 8138 

1611.36     (f)  added 8138 

1700.14    (a)(10)(vl)  revised 10202 
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Title  16— Proposed  RuImt 

Pmca 

IS  8371,4633,7863. 11386. 12(t09 

14 3138 

460 - 6036 

1305  17837 

1300  «48«.  13353 

1406  14430 

1406  14711 

1600  18041 

1610  8139 

1611 8188 

1700  10336 


APRIL  1982 
CHANGES  APRIL  1   THROUGH  APRIL  30,  1982 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Corimoclity  Futures  Trad- 
ing Commission 

Page 
140.735-10    Amended 16173 

Chapter  II — Securities  and  Exchange 
Commission 

240.12g-l    Revised 17052 

240.12g-2    Revised  17052 

240.12g-4    Revised  17052 

240.12h-l  Removed;  new  240.12 
h-1  redesignated  from  240.12 

h-2 17052 

240.12h-2  Redesignated  as  240.- 
12h-l:  new  240.12h-2  redesig- 
nated from  240.12h-3 17052 

240.12h-3  Redesignated  as  240.12 
h-2;  new  240.12h-3  redesig- 
nated from  240.12h-4  and  re- 
vised    17052 

240.12h-4    Redesignated  as  240.12 

h-3  and  revised 17052 

240.15d-l     Revised 17052 

240.15d-6    Revised 17052 

249.323    Revised;  Form  12g-4/15 

d-6  revised 17053 

249.333    Revised;  Form  12g-4/15 

d-«  revised 17053 

Title   17 — Proposed  Rules: 

1—180     (Cll.1) 18614 

1 18618 

141 18631 

143 18821 

190 , 16187 

300-^1     (Ch.  n) 18343 

330 16043 

340 16043, 18861.  I83S9 

370 16341 

TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

271.703    (d)(74)  added 15316 

(d)(75)  added 15317 

271.101  (a)   tables  I  and  n  re- 
vised    17982 

271.102  (c)  table  m  revised 17964 

(d)(7e)  added 15318 

(d)  (81).  (82),  and  (83)  added.  17054 


282    Order   17985 

357.3    Removed 16318 

375.302  (m)  and  (p)  removed—  17809 

375.303  (c)  removed;  (d)  through 
(g)  redesignated  as  (c) 
through  (f) ;  introductory 
text,  (b) ,  and  new  (e)  revised.  17809 

375.307  Introductory  text,  (a)  in- 
troductory text,  and  (10) ,  and 
(b)  introductory  text  revised; 
(a)  (14)  and  (p)  through  (s) 
added 17809 

375.308  Introductory  text,  CD, 
and  (z)(2)  revised;  (tt) 
through  (WW)  added 17810 

375.309  Heading  and  (a)  through 
(d)    amended;    introducUMy 

text  revised 17810 

Tide  18 — Proposed  Rmlest 

260 16644 

271  14490-14492. 

15353.  15355. 15356, 15806,  15806, 17070. 
18362 
390  - 13836 

TITLE  19— CUSTOMS  DUTIES 

Chapter  II — United  States 
International  Trade  Commission 

201.8    (d)  amended 13791 

210.5    (c)  revised 13792 

Title  19 — Proposed  Rmles: 

4—177     (Oh.  I) 16033.18480 

123    ._ 17073 

134   14483 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

404    Technical  correction 14894 

404.429    (b)  (2)  (iii)  corrected;  in- 
terim    13792 

416    Authority  citation 15324 

416.260—416.269    Revised 15324 

416.1100—416.1182    (Subpart    K) 

Authority  citation 18794 

416.1123     (b)  revised 13794 

416.1332    Revised 15325 

416.1402    (f)  through  (i)  revised.  15325 

416.2001     (d)  revised 15326 

416,2112    Revised 15326 
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TIH*  20 — Continued 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

Pace 
876.81 — 876.93  (Sut^art  P)     Cor- 
rectly reinstated  and  repub- 
lished — _ 15988 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

725.366    Amended _  14896 

Title  20 — Prnpoaed  Rule*: 

1_71  (Ch.  I) 18706 

401—460  (Ch.  m) 18766 

404 18603.  17676 

416 16602 

601  (Ch.  IV) 18708 

601— «89  (Ch.  V) 18706 

701—737  (Ch.  VI) 18706 

801—803  (Ch.  Vn) 18706 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

6.11    Revised  16010 

Republished 16318 

7.70—7.75     (Subpart  D)  Added...  18835 

73.169    Effective  date  conflrmed .  .  1 63 1 9 
74.1206     (a)  and  (b)  revised;  (c) 

(6)    added. 14146 

74.2206    Added 14146 

81.1     (b)  table  amended...  14147, 14148 

81.10     (o)  added 14147 

81.30     (p)  added— 14147 

82    Heading  corrected 17985 

82.1206    Revised 14147 

106    Added 17025 

176.170     (a)  (5)  table  amended...  14697 

176.210    (d)(3)  amended 17986 

177.1050     (d)  corrected 16776 

177.1480     (b)(2)  corrected 16776 

177.1660    (a),    (b)     introductory 
text,    (d)(2),    (e)(2),    (3)(i) 

and  (U)  revised;  (f)  added...  14699 

177.1820    (b)  table  amended 14698 

178.2010    (b)  table  amended 14700, 

16320 

193.16     Revised 14894 

193.162    (c)  revised 14896 


193.324  Added 14896 

193.325  C?PR  title  corrected  for 
technical  correction  published 
1-13-81,  47  FR  1385 18127 

330.13  (c)(2)  and  (d)(2)  re- 
vised    17739 

430.5  (a)(74)  and  (b)(74)  add- 
ed  - 15768 

430.6  (b)(76)  added 15768 

436.33     (b)  table  amended 15768 

436.334    Added 15768 

440.83a    Added 15769 

440.283     Added 15770 

444.380b     (b)  (1)  corrected 16320 

448.430    Revision  effective   4-23- 

82 17482 

452.110b    (a)(1)  amended 15326 

510.600     (c)(1)     and    (2)    tables 

amended _  14148. 14701, 15327 

520.110    Added 15771 

520.246    Added 14702 

520.580    (b)(2)  revised.. 17482 

S20.620a     (c)  amended 14150 

520.620b     (b)  amended 14160 

520.622a     (a)(1)  amended 14160 

520.622b     (b)(2)(i)   amended 14160 

520.905a     (c)  amended 16327 

520.905b     (b)  amended 16327 

520.905c    (b)  amended 15327 

520.1010a     (b)  amended.. 16327 

520.1010b    (b)  amended 16327 

520.1010c     (b)  amended 16327 

520.2043     (a)(3)(ii)  amended 16776 

520.2088     (a)(4)  amended 16328 

520.2123a     (b)  amended 14149 

(b)  amendment   effective   date 

corrected  to  4-2-82 17482 

520.2160a     (b)  amended 14160 

520.2160b     (b)  amended— .14150 

520.2160c     (b)  amended 14160 

520.2160d     (b)  amended 14160 

520.2480     (c)   amended 14150 

522.542     (b)  amended 14703 

522.740     (c)  amended 14160 

522.820     (b)  amended 14149 

(b)    amendment  effective  date 

corrected  to  4-2-82 17482 

522.900    (a)(2)  amended- 15327 

522.1010     (b)  amended- 16327 

522.1662a     (h)(1),      (3)  (1)      and 

(ill)  revised 14703 

522.2120     (b)  revised 14149 

(b)  revision  effective  date  cor- 
rected to  4-2-82 17482 

522.2444b    (b)  amended 14149 

(b)    amendment  effective  date 

corrected  to  4-2-82 17482 
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522.2470    Added 15328 

522.2480     (c)   amended 14150 

524.86    Added 18589 

S24.1580b    (b)  authority  citation 

corrected 16320 

(b)  revised 17483,18590 

524.1580d     (b)  revised 15772 

526.820    Reivlsed 15772 

540.173a     (c)(2)  amended 14149 

(c)(2)  amendment  effective  date 

corrected  to  4-2-82 ...  17482 

640.173b     (c)(2)  amended 14149 

Heading,  (a) ,  and  (b)  revised—  16320 

(c)  (2)  amendment  effective  date 

corrected  to  4-2-82 17482 

540.815     (a)(1)  amended 14151 

540.815a    (a)(1)  amended 14151 

548.112a     (a)(1)    revised;    (c)(5) 

(ii)(c)  added 17986 

556.52  Added 15771 

556.460  Revised  18590 

558.15  (g)  (1)  table  corrected...  16321, 

17986 

558.76    (e)  (1)  table  amended 18591 

558.274     (a)(4)  and  (e)(1)  table 

amended 18593 

(a)(4)     revised;     (e)(1)     table 

amended 18592 

558.311     (e)  table  amended 14704 

558.369     (f)(3)   amended 14152 

558.530    (f)(3)(xix)  added- 14151 

558.565     (a)  amended 14150 

558.625     (b)(33)  revised 14148 

(b)(51)   revised 14701 

(b)  (27)  revised 14704 

(b)(1)   revised 14705 

(b)(46)   revised 18594 

558.630     (b)(9)  revised 15773 

(b)(9)    amended 18594 

561.30    Table  amended 14898 

561.55    Revised  14899 

561.97  Revised   14897 

561.98  (b)  revised 16011 

561.283     Added   14897 

561.386    Added 16012 

640.54     (a)(1)  revised 15330 

884.1040    Added;  eff.  5-6-82 14706 

Tide  21— PropoMd  Rutmt 

1—1360  (Ch.  I) 14464, 18768 

168 16367 

888 17675 

867 16796. 1T676.  18004 

eeo 18633 

874   16796 

1301—1316  (Ch   n) 18604 


TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

Faca 

42.117     (a)  amended— 15774 

42.121    Amended 15774 

Tide  22 — Proposed  Rute$t 

200—223     (Oh.    n) 18363 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

625.3     (a)  (13)  revised 13796 

626.5    (a)  amoided 13796 

626.7     (d)  amended 13796 

Chapter  II — National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation 

1205    Added 15120 

1252.4  Revised;  eff.  10-1-83 15121 

1252.5  (a)  and  (b)  revised;  eff. 
10-1-83 15121 

Tide  23 — Propoted  RmUas 

1— «34     (Ch.   I) 14014 

1304—1252     (Ch.   n) 14014 

TITLE  24 — HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

15.14    Revised 17811 

58    Revised;     interim     (effecUve 

date  pending) 15752 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban   Development 

200.925—200.935  (Subparts)  Ap- 
pendix amended 14487 

203.51    Added      (effective     date 

pending)   16779 

204.6    Added       (effective      date 

pending 16779 
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TitI*  24,  Chapter  It— Continued 

Page 

220.1  (a)  amended  (effective  date 

pending)    16779 

221.1   (a)  amended  (effective  date 

pending)    -  16779 

222.1   (a)  amended  (effective  date 

pending)    16779 

226.1  (a)  amended  (effective  date 

pending)    16779 

227.501     (b)    amended    (effective 

date  pending) —  16779 

233.5     (a)  (5)  added 16779 

235.1  (a)  amended  (effective  date 

pending)    _  16779 

237.5    Revised 16779 

240.1    Amended     (effective    date 

pending)    16779 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

300.11     (c)  table  amended 17055 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

570.488— 570.499a  (Subpart  I) 
Revised  (effective  date  pend- 
ing)   15296 

571.305  (d)  removed;  (e)  redesig- 
nated as  (d) „  16321 

571.405     (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f )  —  16321 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

841  Protot3rpe  cost  determina- 
tions   _. 17811 

Title  24 — Propo$ed  RuleMt 

aoi 14712 

208 14498, 14718 

204 14713 

218 147J8 


220 1471S 

221 14718 

222 14713 

226 14718 

227 14713 

233 14718 

234 14713 

236 14713 

237 14718 

240 14718 

TITLE  25— INDIANS 

Chapter  IV — Navajo  and  Hopi 
Indian  Relocation  Commission 

700.89    Added 17988 

700.143     Added 17988 

700.145     Added 17988 

700.183     Added 17988 

700.301—700.321       (Subpart      L) 

Correctly  reinstated 15774 

700.331—700.343       (Subpart     M) 

Correctly  reinstated 15774 

700.451—700.479       (Subpart      N) 

Correctly  reinstated 15774 

Title  25 — Propoied  RuleM: 

1—236     (Ch.  I) Ifl08« 

48d   17072 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.819-2    Determination 15122 

5C.442-1    Added 16331 

Title  26— Proposed  RuIm: 

1—601     (Ch.1) 16083,18488 

1.(^1-1.169 - 16797 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Title  27 — Proposed  Rides  t 


1—396 
6 


(Ch.  I) 16033,18500 

16187 


APRIL  1982 
CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0.0    Removed 52340 

0.1    Amended    52340 

0.6    Removed 52340 

0.10     (b)    introductory  text  and 

(5)   revised 52340 

0.11    Revised 52340 

0.12    Amended   52340 

0.15    Revised 52340 

0.16  Redesignated  as  0.22  (Sub- 
part D-1)  and  revised 52341 

0.17  Redesignated  as  0.28  (Sub- 
part E-2)  and  revised 52341. 

52343 

0.18    Removed 36843 

0.19    Revised 52341 

0.19a  Redesignated  as  0.23a  re- 
vised _- 52341,52342 

0.20  Introductory  text,  (b)  and 
(c)  revised;  (d)  removed;  (e) 
redesignated  as  new  (d)  and 

revised  52341 

0.22     (Subpart     D-1)      Redesig- 
nated from  0.16  and  revised..  52341 
0.23 — 0.23c    (Subpart    D-2)    Re- 
designated from  0.28,  0.19a, 
0.29,  and  0.29a  and  revised..  52341- 

52343 

0.23a    Revised   A10809 

0.23b    Removed A10809 

0.23c    Removed  A10809 

0.25  Introductory  text  revised; 
(c),  (1).  (J),  and  (k)  re- 
moved; (d)  through  (h)  and 
(1)  through  (o)  redesignated 
as  (c)  through  (k)  and  re- 
vised    52342 

0.27    Introductory  text  and   (d) 

revised 52343 

0.28  Redesignated  as  0.23  and  re- 
vised; new  0.28  (Subpart  E- 
2)  redesignated  from  0.17  and 

revised  52341-52343 

029    Redesignated  as  0.23b  and 

revised   52342,52343 

0.29a    Redesignated  as  0.23c  and 

revised   52342,52343 

0.30    Introductory  text  revised...  52343 

0.33a    Revised 52343 

0.33b    (b)  and  (o)  revised _.  52343 

0.34     (Subpart  F-2)    Added 52343 

0.35     Revised 52344 

0.36    Revised 52344 


Pace 

0.37    Revised 52344 

0.38    Revised 52344 

0.40    Introductory  text,  (a),  (b). 
(d).    and    (f)    revised;     (j) 

added 52344 

0.41    Introductory  text.  (b).  and 

(h)  revised 52344 

0.45    Introductory  text,  (c).  and 

(d)  revised;  (h)  amended 52345 

0.45a    Removed 52345 

0.48    Revised 52345 

0.50    Introductory  text  and  (a) 

Introductory  text  revised 52345 

0.55    Introductory  text,  (b).  (d), 

and  (s)  revised 52345 

0.61  (e).  (f).  (1),  and  (n)  re- 
moved; (g),  (h).  (J),  (k).and 
(I)  redesignated  as  (e),  (f), 
(g) .  (h) .  and  (1) ;  Introduc- 
tory text.  (a),  (c),  new  (f), 

(g).and  (h)  revised 52345 

0.65  Introductory  text  revised; 
(1)  removed:  (J)  redesignated 

as  (i)  52346 

0.70    Introductory  text  revised..  52346 
0.75    Introductory  text.  (d).  (f). 
(h)  through  (k).  and  (p)  re- 
vised;   (r)    added 52346 

0.76  Introductory  text.  (f).  and 
(j)  revised;  (1)  and  (t)  re- 
moved; (m)  through  (w) 
redesignated  as   (1)    through 

(t)    revised 52346 

0.77    Introductory  text.  (I),  and 

(m)    revised 52347 

0.78    Introductory  text  revised 52347 

0.85    Introductory  text.  (b).  (h). 

(i).  and  (j)  revised 52347 

(g)   revised A4513 

(a)  revised A4989 

0.85a    Revised 52347 

0.86    Revised 52347 

0.90—0.94  (Subpart  P-1)  Re- 
vised    52347 

0.95    Introductory  text  and  (h) 

revised  52348 

0.96  (1),  (m).  and  (n)  ronoved; 
(o)  through  (t)  redesignated 
as  (1)  through  (q) ;  new  (r) 

added 52348 

0.95 — 0.99  (Sul^iart  Q)  Appendix 

amended   52348 

0.100    Introductory  text  revised..  52348 
0.101    Introductory  text  revised..  52348 

0.102    Added A4989 

0.100—0.104  (Subpart  R)  Appen- 
dix amended 52348 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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P«Ee 

0.105  Introductory  text  revised—  52348 
0.111  Introductory  text,  (e) ,  (k) , 
and  (o)  revised;  (g)  re- 
moved; (h)  through  (j)  re- 
designated as  new  (g) 
through  (1)  and  revised;  new 

(J)    added— — 52348 

0.115  Introductory  text,  (b) ,  (d) , 
and  (e)  revised;  (f)  and  (g) 
redesignated  as  (g)  and  (h) 
and  revised;  new  (f)  and  (i) 

added 52349 

0.116    Introductory  text  revised; 

(d)  added- 52349 

0.124    Added    52349 

0.128— 0.128b       (Subpart      V-1) 

Added 52349 

0.130     (b)  amended 52349 

0.134    Removed 52349 

0.137    Revised  _ 52350 

0.138  Heading  and  text  amend- 
ed     - 52350 

0.139     (a)  and  (c)  revised 52350 

0.140    Introductory  text  and  (a) 

amended   52350 

0.141    Amended   52350 

0.142    Introductory  text  revised: 

(f)   added— 52350 

0.143    Amended —  52350 

0.144    Revised 52350 

0.145    Amended   62350 

0.140    Amended   52350 

0.147    Revised 52361 

Revised A9823 

0.148    Revised 52351 

0.149    Revised 52351 

0.151    Amended   62351 

0.152    Amended    52361 

0.153    Revised 62361 

0.154    Amended    52351 

0.155    Amended    52351 

0.160    Revised  52351 

0.161    Revised 52351 

0.162  Heading  and  text  amend- 
ed      52352 

0.164    Amended 52362 

0.165    Amended    52352 

0.167    (a)  and  (b)  revised 52352 

0.168    (b)  amended 52352 

0.171     (a)    revised 52352 

0.160—0.172  (Subpart  Y)  Appen- 
dix amended 52352 

0.175  (a),  (b)  and  (c)  amend- 
ed      52353 

0.176    Amended   52353 

0.178     (a)  amended 52354 


Pag« 

0.190    Revised 52354 

1.1    Revised 52354 

1.4  Amended    52354 

2.1  (c)  amended 62354 

2.14    Correctly  revised 39136 

2.20    Table  amended 35638,  36139 

Corrected 41494.42842 

Technical  correction 42842 

2.24  (b)  (1)  revised 35639 

2.25  (a)  and  (b)  revised— _  35639 

(b)  Introductory  text  corrected-  42842 

2.27  (a)  and  (b)  amended 52364 

2.28  (c)  revised 36138 

2.34     (a)   amended A2313 

2.37    Revised;  interim A13621 

2.40     (a)(1)  amended 52354 

2.43    (e)(1)  (1)  and  (11)  revised—  35639 

Technical  correction 42842 

2.47  Revised:  interim 35637 

Revision  confirmed A6411 

2.48  (c)  corrected 42842 

2.56     (d)  amended 62354 

3.2  Revised 62354 

3.5  Revised 52354 

3.6  Revised 52354 

4.3  Amended 52354 

4.17    Amended 52354 

5.200  (b)  amended 52355 

5.201  (a)(1)  and  (2)  amended..  52355 

5.202  (e)  amended 52365 

5.203  (a)  amended 52355 

5.204  (a)  amended 52355 

5.205  (a)  amended 62355 

5.401     (b)  amended 52355 

8.1     Revised 52356 

9a.5    Heading  and  text  amended-  52355 
9a.7     (b)  amended 52355 

12.3  Heading  amended 62356 

13    Added  A11616 

14.1  Revised 52365 

14.2  (a)   and  (b)(1)   amended: 
(b)(2)  revised 52355 

14JJ    Amended    52365 

16.1  (a)  and  (b)  amended 52365 

15.2  (a)  and  (b)  amended 62355 

16.1  (a)  and  (b)  amended 52366 

16.2  Revised  ._ 52866 

16J     (a)  amended 62366 

16.4  (a) ,  (b) ,  and  (c)  amended-  52356 
16.6     (e)  amended 52866 

16.6  (b)(3)  amended 52356 

16.7  (a),  (b),  and  (g)  amend- 
ed     52366 

16.8  (a),  (b).  (c)   amended 52356 

16.10     (b)(2)  amended -  52366 

16.21—16.26  (Subpart  B)  Appen- 
dix revised 52356 


Note:  Symbol  (a)  refer*  to  1982  page  numben 


APRIL  1982  41 

CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 


Page 

16.31     Revised 52356 

16.45     (a)  and  (b)  (5)  amended—  52356 

16.47  Amended    52356 

16.48  (b),  (c).  (d).  and  (e) 
amended 52356 

16.52     (a)  amended 52356 

16.57     (a)  amended 52356 

16.40 — 16.57  (Subpart  D)  Appen- 
dix correctly  revised 36140 

16.204     (a)  amended 52357 

16.207     (a)  amended 52357 

17.144    Revised A2861 

17.148    (b)  and  (c)  revised A2861 

17.150    (c)  added A2861 

20.3  (b)  corrected 52357 

24    Added;  interim 48922 

Revised A15776 

25.4  Amended 52357 

31     Revised 63262 

40  Revised 48186 

Technical  correction 49584 

40.12—40.23  (Subpart  B)  re- 
moved    36843 

41  Redesignated  from  45  Part  85 ; 
nomenclature  change;  au- 
thority citation 40686 

Suspended 40687 

Technical  correction  of  suspen- 
sion    60366 

41.1    Amended 40687 

41.3  (a)  revised 40687 

41.4  (b)  amended 40687 

41.55    Amended 40687 

42.1  Revised ^  52357 

42.2  (a)  and  (b)  amended 52357 

42.3  Amended 52357 

42.50—42.59  (Subpart  B)  Re- 
moved    52367 

42.102     (a)  amended 52357 

42.302     (c)  amended 52357 

42.401—42.415  (Subpart  P)  Au- 
thority citation  revised 52357 

42.401  Introductory  text  amend- 
ed      52357 

42.403     (c)(3)  amended 52357 

42.412    (a)    revised 52357 

42.501—42.540  (Subpart  Q)  Head- 
ed     52357 

42  Appendix  B  removed 52357 

45.736-1     (b)  reivsed 62357 

45.735-2  (b),  (c).  and  (d)  re- 
moved;   (e)    redesignated  as 

(b)  and  revised 52368 

45.735-3     (b)  amended 52358 

45.735-4    Removed 62358 

45.735-5     (a)  (2)  amended 52368 


Pace 
45.735-9     (a)  revised;  (c)  and  (e) 

amended 52358 

45.735-12    Heading  revised;    (c) 

amended   52358 

45.735-13    Removed 52358 

45.735-14     (b)      revised;      (c)(5) 

and  (6)  removed 52358 

45.735-14a    Added   52358 

45.735-18    Removed 52358 

45.735-19     (a)  revised 52358 

45.735-21  (o)  and  (p)  added—  52358 
45.735-22    (a)  introductory  text. 

(b),  and  (c)  revised 52358 

45.735-26    Revised 52359 

50.4  Removed 52359 

50.9    d)  (1)  and  (2)  amended 52359 

50.15  Revised  A8172 

50.16  Revised   A8174 

55    Appendix  amended 52359 

58.2  Amended 52360 

58.5  Amended 52360 

60.3  (a)(3)  amended 52360 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 


503    Authority  citation 

503.6  (d)  revised;  (e)  removed; 
(f)  through  (1)  redesignated 
as  (e)  through  (h)  and  re- 
vised   

503.7  (a)  revised:  (c)  removed; 

(d)  redesignated  as  (c)  and 
revised  

512    Added  

522.40—522.42  (Subpart  E)     Add- 
ed   

527.30—527.31   (Subpart  D)   Add- 
ed     

527.40—627.45  (Subpart  E)     Add- 
ed   

540    Authority  citation 

540.20    Revised 

541.40—541.49    (Subpart  D)    Au- 
thority citation 

541.41  (b)  (2),  (5),  (6).  and  (c) 
(1)  and  (2)  revised 

541.42  Revised 

541.43  (a)  and  (b)  (3)  revised 

541.46  Introductory     text,     (d), 

(e)  (1)  and  (5).  (g),  (i),  (j), 
(1).  and  (n)  revised 

541.47  Revised  


541.48  (a)  revised 

541.49  (a)  revised 

543    Authority  citation- 
543.10    Revised 


59507 


59507 

69507 
48577 

59507 

34549 

59508 
43809 
43809 

34547 

34547 
34647 
34647 


34547 
.34548 
34648 
.34548 
69500 
59509 


Note:  Symbcd  (a)  refers  to  1082  page  numben 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 


TIH*  28,  Chapter  V— Continued 

Pan 

544.110    (Subpart  L)  Added 43810 

545.50 — 545.56  (Subpart  F)  Add- 
ed     -  34549 

545.60—545.64  (Subpart  O)  Add- 
ed   43810 

551    Authority  citation 59509 

551.2    Revised 59509 

661.4     (c)  added 59509 

551.6  Redesignated     as     551.7; 

new  551.6  added— —  59509 

551.7  Redesignated  from  651.6...59509 
570.10—570.24    (Subpart  B)   Au- 
thority  citation A9756 

570.10  Revised   A»76« 

570.11  Revised    A0758 

570.17    Revised AW56 

570.19    Revised aW6« 

570.23    Revised AW66 

570.30—570.37  (Subpart  C)  Add- 
ed     - 34552 

570.50—570.52  (Subpart  D)  Cor- 
rectly removed A975e,  10206 

671    Authority  citation. 69509 

671.31  (c)  removed:  (d)  through 
(f)  redesignated  as  (c) 
through  (e)  and  revised 59609 

571.40—571.41  (Subpart  E)  Add- 
ed   A9766 

Title  28 — Propo$ed  Rtdmi 

0— «8     (Oh.  I) »8««8 

AIMM 

IS    4MM 

16 88301,  61456 

18 4ai44 

SI    — 44408 

ABSsa 

40    88866 

SOI     (Oh.   m) 88889 

A18604 

500—673     (Oh.  V) 68889 

A18804 

884 A8783 

S40    84584 

544 ASTSa 

549 A875a 

558    48812 

871 60810 

TITLE  29— LABOR 

SubtitU  A — Office  of  the  Secretary  of 
Labor 

1    Effective  date  deferred  to  8- 

15-81 38140 

Authority  citaUon S6141 


Pace 

Effective    date    deferred;    au- 
thority citati<m 41044 

2.4    Removed 49543 

2.20—2.25     (Subpart  C)  Added—  49543 

Authority  cltaUon 49543 

3.4  (b)   amended A145 

4  Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;    au- 
thority citation- —  41045 

4.6     (b)  (2) .  (g) ,  and  (k)  correctly 

amended —  A145, 14706 

4.133    Effective  date  deferred—  41045 

5  Effective  date  deferred  to  8- 

15-81  — 36140 

Authority    citation 36141 

Effective    date    deferred;    au- 
thority citation —  41044 

5.5  (a)  (3)  and  (e)  amended Al45 

6  Effective  date  deferred  to  8- 

15-81 36140 

Authority  citaUon 36141 

Effective    date    deferred;    au- 
thority CitaUon 41045 

16    Added 60363 

Removed 50377 

Added  — - 63021 

16.201  Amended A14696 

16.202  Amended A14696 

16.203  Amended A14696 

16iJ04    Amended A14696 

40.51  Amended Al45 

40.52  Amended Al45 

40.63    Amended A145 

56.1     (a)   and  (c)  amended;   (b) 

revised;  Interim 48610 

Amendments  republished 48849 

56.16    (b)  revised;  Interim 48610 

(b)  revision  republished 48649 

58.20  (b)(2),  (8).  and  (9)  re- 
vised; (b)(ll)  added;  in- 
terim   46778.  46806 

(a)  and  (c)  (4)  revised;  (b)  (10) 

added;  interim ._  48611 

(a)  and  (c)  (4)  revision  and  (b) 

(10)  addition  republished..  48649 

56.21  (a)(5)  revised;  interim...  48611 
(«)  (5)  revision  republished 48649 

56.22  (b)  revised;  Interim 46779. 

48806 
(e)  revised;  (f)  and  (g)  redesig- 
nated as  (g)  and  (h) ;  new 

(f)  added;  Interim 48811 

Revision,    redeslgnatlons,    and 

addition  republished 48860 


Note:  Symbol  (a>  refers  to  1983  page  numbers 


APRIL  1982 


CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 


P«K« 

56.30     (b)(5)   removed;   (a),  (b) 
(2)  and  (3),  and  (e)  revised; 

interim 48611 

Removal  and  revisions  repub- 
lished    48650 

56.32    Revised;  interim 48611 

Revision  republished 48650 

56.34    (a)  revised;  Interim 48612 

(a)  revision  republished 48650 

56.41    Revised:  interim  (effective 

date  pending) 48612 

Revision  republished 48650 

56.50  (e)  revised;  (h)  added;  in- 
terim    48612 

(e)   revision  and  (h)   addition 

republished 48651 

56.51  (a)(2)  and  (3)  redesig- 
nated as  (a)  (3)  and  (4) ;  new 
(a)(2)  added;  interim 46779. 

46806 

Revised:  interim 48612 

Revision  republished 48651 

56.63  (a)  revised;  (b)(2)  re- 
moved; (b)  (3)  redesignated 
as  (b)  (2)  and  revised;  (b)  (4) 
through  (8)  redesignated  as 
(b)(3)  through  (7)  and  re- 
published; Interim 48612 

Revisions,  removal,  and  redeslg- 
natlons republished 48651 

Amended A145 

56.76    Removed:  interim 48613 

Removal  republished 48651 

Chapter  I — National  Labor  Relations 
Board 

103.88    Revised 45922 

102.69  (a),  (c).  (d).  and  (g)  re- 
vised    45923 

Technical  correction 47776 

102.143 — 102.155     (Subpart        T) 

Added 48087 

Chapter  V — Wage  and  Hour 
Division,  Department  of  Labor 

511.4    Revised A11866 

516.2—516.10  (Subpart  A) 

Amended 62845 

Amended a145 

516.11—516.34  (Subpart  B) 

Amended 62845 

Amended a145 

530.1  (f)  removed;  (g)  through 
(J)  redesignated  as  (f) 
through  (1) 50349 


Pass 

530.2  Revised 50349 

530.4    (a)(2)(i)(/)  ronoved;  (a) 

(2)  (i)  (9)     redesignated     as 

(/) 50349 

547.1    Amended A145 

549.1    Amended Al45 

570.35     (b)  (3)  (vi)  amended a145 

575.3  Amended 62845 

Amended A145 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

1401.24    Amended A10531 

1401.31     (b)     Introductory     text 

amended A10530 

1402.1  FhiCS  Form  F-7  amend- 
ed   A10531 

1404.15     (c)  and  (d)  revised A9823 

1405    Added A15779 

1410.3  (d)  amended A10530 

1420.5    (f)    amended A10530 

1425.2  Introductory     text     and 
FMCS  Form  F-53  amended-  A10531 

Chapter  XIV — Equal  Opportunity 
Commission 

1601.13  Revised 43039 

(a)(2)  and  (b)(2)(U)  correct- 
ed    48189 

1601.75  Added 50367 

1601.76  Added   50367 

1601.77  Added 50367 

1601.78  Added 50387 

1601.79  Added 50387 

1601.80  Added 50367 

Amended 62056 

1602.1     Amended 63268 

1602.12    Amended    63268 

1602.14  Amended 63268 

1602.27  Amended 63268 

1602.28  Amended 63268 

1602.30  Amended 63288 

1602.31  Amended 63288 

1602.39  Amended 63268 

1602.40  Amended 63288 

1602.42    Waiver 50950 

1602.48  Amended 63288 

1602.49  Amended 83288 

1607.4  Amended 83268 

1607.15  Amended 83288 

1611.14    Revised   A18595 

1613.708    Revised 51384 

1613.710    Removed 51384 

1830,21    Amended 63288 


Note:  Symbol  (a)  r^ers  to  1983  page  numbers 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 


Tltf«  29,  Chapter  XIV— ConHnotd 

1625    Authority  citation 4T726 

Heading  corrected 48654 

1625.1—1625.10     Added 47726 

1625.13    Added 47728 

1627.3  Amended    63268 

1627.4  Amended 63268 

1627.5  Amended 63268 

1627.6  Amended 63268 

1627.7  Amended 63268 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1903.7    (b)     Interpretative    note 

added A6533 

1904.2    Amended 62846 

Amended Al46 

1904.4  Amended 62845 

Amended A145 

1904.5  Amended 62845 

Amended A145 

1904.6  Correctly  amended a  14706 

1904.15     (b)  correctly  amended.  A14706 

1904.21    Correctly  am«ided A14706 

1906    Removed 49544 

1910.20    Effectiveness  deferred  in 

part  to  2-15-82.- 40490 

Effectiveness  confirmed 45758 

Partial    deferral    extended    to 

2-15-82 A8349 

1910.68     (e)(3)   amended A14708 

1910.95  (c)  through  (s)  and  ap- 
pendixes A  through  I  effective 

date  deferred  to  8-22-81 39137 

(c)  through  (s)  and  aniendlxes 
A  through  I  stayed  In  i>art 
and  technical  amendments.  42632 

Appendix  A  corrected 45334 

Amended 62845 

1910.96  (n)  amended 62845 

1910.142     (1)    amended A14696 

1910.217    Amended Al469e 

1910.252     (c)  (6)   amended ^14706 

1910.268    Amended A14706 

1910.301  (e)  corrected 40185 

1910.302  (a)  (2)  (Ui)  and  (Iv) .  (b) 
(1)  Introductory  text  and 
table  corrected 40185 

1910.303  (e),  (f),  (g)  (1)  (1)  table 
S-1.  and  (h)  (3)  (i)  table  8-2 
corrected 40185 

1910.304  (c)  (4) ,  (f )  (1)  (U)  (b) , 
(5>(T)(a),    (e)(3)    and    (4). 

and  (6)  (U)  corrected 40185 


[U)(a) 
).   Ci) 


Pace 

1910.305  (a)(l)(l).      (2)  (111)  I 
and   (/),   (3)(i)(a)    «), 
(f).   (b)(1).   (g)(1)  (iv). 
(4)  (li)  (/)(!),   and   (7)    cor- 
rected    40185 

1910.306  (a)(1)  and  (2).  (b)(1). 
(c)(1).  (g)(2)(l),  (h)(1).  (3) 
(11).   (7)  (11).   and   (j)(2)(ll) 

(a)  corrected 40185 

1910.307  (b)  Introductory  text, 
(2)  (11)  Introductory  text,  and 

(a)  corrected 40185 

1910.308  (a)(2)(l).  (b)(2).  and 
(e)(1)  ccnrected 40185 

1910.399     (a)(24)(U)    Note.    (25) 

(U)   and  Note.  (7).  (112) (i). 

and  (124)  (1)  corrected 40185 

1910.301—1910.399     (Subpart    8) 

Appendix  A  corrected 40185 

1910.421     (b)  (1)  through  (5) 

amended A14706 

1910.423     (d)  amended A14706 

1910.440    Amended A14706 

1910.1007  Amended A14706 

(f)  amended A14696 

1910.1008  (f)    amended A14696 

Amended A14706 

1910.1009  (f)    amended A14696 

Amended   A14706 

1910.1010  (f)   amended A14696 

Amended A14706 

1910.1011  (f)   amended A14696 

Amended   A14706 

1910.1012  (f)    amended A14696 

Amended A14706 

1910.1013  (f)    amended A14696 

Amended  A14706 

1910.1014  (f)   amended A14696 

(g)  (2)  amended.. A14706 

1910.1015  (f)    amended -  A14696 

(g)(2)    amended A14706 

1910.1016  (f)    amended A14696 

(g)  (2)  amended A14706 

1910.1025  (k)  Petitions  denied; 
variance  applications  and  In- 
terim orders 37891 

(k)     petitions  denial,  ai^llca- 
tlons  and  orders  republished.  38074 

(e)  (1)  table  I  effective  date  de- 
ferred to  10-11-81 43416 

(k)  interim  orders 48654 

(e)(1)    table  I  effective  date 
deferred  to  12-10-81 50068 

(e)  (1)  and  Table  I  revised 60775 

1910.1043    (k)  amended A14706 


Note:  8ymb(d  (a)  refen  to  1982  page  numbets 


APRIL  1982 
CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 


Pace 

1915  Revised A16986 

1915.10     (c)(1)  sunended A14706 

1916  Removed;  regulations  con- 
solidated in  Part  1915 A16986 

1916.10     (c)(1)   amended A14706 

1917  Removed;  regulations  con- 
solidated in  Part  1915 A16986 

1917.10     (c)(1)  amended A14706 

1926.400     (h)(3)(vli)  junended-  A14706 

1926.550    (a)  (11)  amended A14706 

1926.803     (b)(6)  amended A14696 

(b)  (5)  amended A14706 

1952.115    Added 52361 

(c)  added 53660 

1952.124    (c)  revised;  (i)  and  (J) 

added   A5889 

Heading  revised;  (k)  added A5891 

1952.250—1952.255  (Subpart  S) 
Virgin  Islands  plan  supple- 
ments approved 42847 

1952.254     (1)   added 41046 

Heading  revised;  (m)  added...  46808 

1952.294  (g)  through  (1)  added..  42844 
Heading  revised;  (m)  added...  42846 

1952.295  Added 52361 

1952.324     (b)  t^hrough  (m)  added.49119 

(n)  added 49121 

1952.344  (g).  (h).  and  (i)  add- 
ed   A1290 

1952.350—1952.354  (Subpart  CC) 
Arizona  plan  supplements 
approved 52361 

1952.354    Heading  revised  and  (1) 

added 46322 

1952.370—1952.373  (Subpart  EE) 
Virginia  plan  withdrawal  pe- 
tition denied 36141 

1953  Washington  State  plan  sup- 
plements approved A5891 

Chapter     XX — Occupatfenal     Safety 
and  Health  Review  Commission 

2200.200—2200.211  (Subpart  M) 
Effectiveness  extended  to  12- 

31-81 43137 

Added;  final 63041 

2204    Added;  interim 48080 

Comment  time  extended 59243 

Chapter  XXV— Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2820.101    Amended 62845 


I  Pw* 

2520.103-1     (e)    added 61079 

Forms  5500.  5500-C.  and  5500- 

K  amended 61079 

2520.104    Amended 62845 

2530.203-3     Effective     date     de'^ 

ferred  to  9-1-81 39138 

Effective  date  deferred  to  10-1- 

81 43664 

Effective  date  deferral  repub- 
lished    43833 

Effective  date  deferred  until  ac- 
tion     taken      on      proposed 

amendmoits 47584 

Heading,  (b)(1),  (3),  (c)(1). 
(2)  Introductory  text  and 
(d)  revised;  (b)  (4)  amend- 
ed;  section  effective  1-1- 

82 59245 

(c)(2)  introductory  text  cor- 
rectly revised 60572 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2610    Authority  citation A8175 

2610.3    Amended 63268 

2610    Appendix  A  revised A8175 

2615.3    Amended 63268 

2616.3  Amended 63268 

2617.12    Amended   63268 

2617.23    Amended 63268 

2618.1  Revised 49845 

2618.2  Amended 49845 

2618.4  Amended 49845 

2618.30—2618.32      (Subpart      C) 

Added 49845 

2619    Authority  citation 63269 

Authority  citation.  A2313, 6427, 15780 
2619.61—2619.65       (Subpart      D) 

Confirmed A15780 

2619    Appendix  B  amended 36694, 

45762, 50788,  55959 
Appendix  D  amended:  interim.  63269 

Appendix  B  amended- 61085 

Appendix  O  amended;  interim.  63269 

Appendix  B  amended A2314 

Appendix  B  corrected A4062 

Appendix  B  amended A6427 

Appendixes    D    and    E    con- 
firmed   A15780 

2621    Authority  citation 62441 

2621    Appendix  A  amended 62441 

2622J    Amended 63268 

2640    Added    46129 

2642.2    Removed 46129 

2643    Added 46129 

Technical  correction 55518 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 


Title  29,  Chapter  XXVI — ConHnuad 

Page 

2643.2  Amended  _ 63268 

2645     Added   A12624 

2645.3  (d)(4)  corrected A14899 

2671.3    Amended 63268 

2673     Added     (effective    pending 

OMB  review) 37245 

Effective  date  confirmed 43965 

2673.2    Amended    63268 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Committien 

2700.44     (a)  revised:  Interim 39138 

2704    Added:    Interim AlOOOl 

Title  29 — Propo$ed  Rule$: 

0—99  (Subtitle  A) 63<»68 

A402,  18706 

1    41444.42872 

4 41S80,  42873.  S0397,  61400 

6    41466,42872 

AM9 

6   41428 

8   41438 

207—318  (C!b.  n) 58969 

A1870e 

228 47240 

401— 488  (Ch.  IV) 63969 

A18706 

606—870  (Ch.  V) 639B8.  68122 

— A40a.  18708 

800 43848 

1400—1440  (Cb.  Xn) 61821 

1600—1690  (Ch.  XIV) 48717.  48720 

A15807 

1801    37623 

1820 48848 

1901—1990  (Ch.  XVn) 63968 

A402.  18703 

1903 /^6F34 

1910 36683. 

88108.  40492.  40704.  42630.  47241.  61671 

- A3866. 

4317.    B906.    8379-8381.    12092.    13006, 
13386.  14169,  14716.  16358.  16348 

1918a A14716 

1926 A6910 

1982    67060 

IWO A187 

2200 81933 

2509—2660  (Oh.  XXV) 53968 

A402,  18706 

2620  A13007 

2630 43696,  43862 

2001—2671  (Oh.  XXVI) 58003 

2670 62087 

2672    62087 

A1804 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 

Health  Administration,  Department 

of  Labor 

Page 

11.10    Amended A14696 

18.6  Amended A14696 

19.1  (b)  revised:  note  added..  A11369 

19.7  (a)  revised:  note  added—  A11369 

19.9  (b)  corrected A11369 

23.2  (f)     revised:  note  added.  A11370 

23.3  Amended _ A14696 

23.7  (g)  and  note  added A11370 

32.3  Amended A14696 

33.6  Amended  _.. A14696 

36.6  Amended A14696 

36.32  Text  revised;  note  added.  A11372 

36.33  Text  revised;  note  added.  A 11372 

36.51     Removed A11372 

40.2    Amended A14696 

43.2  Amended A14696 

44.10  Amended A14696 

44.13    Amended A14696 

44.16    Amended A14696 

45    Amended A14706 

45.3  Amended A14696 

48.3     Amended A14696 

48.9    Amended  _ A14706 

48.23    Amended A14696 

48.29    Amended A14706 

55  Amended A14706 

55.3-53    Amended A14706 

55.4-48    Amended A14706 

55.5-5     Amended A14706 

55.9-1     Amended A14706 

55.13-15     Amended A14706 

55.13-30    Amended A14706 

55.18-2    Amended A14706 

55.19-57    Amended A14706 

56  Amended A14706 

56.3-53     Amended A14706 

564-48    Amended A 14706 

56.5-5    Amended A14706 

56.9-1    Amended Al470e 

56.13-15     Amended A14706 

56.13-20    Amended A14706 

56.18-2    Amended A14706 

56.19-57     Amended A14706 

57.3-63     Amended A14706 

57.4-23    Amended A14706 

57.4-48    Amended  ._ Al*706 

57.4-61A    Amended A14696 

57.4-69     Amended A14706 

57.4-73    Amended A14706 

57.4-74    Amended A14706 

67.5-5    Amended A14708 


Note:  Symbol  (A)  refen  to  1982  page  numbers 
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Paca 

57.5-20    Amended A14696 

67.5-26    Amended A14706 

67.5-37    Amended  __ A14706 

57.5-47    Amended A14706 

57.9-1    Ammded A14706 

57.11-53    Amended A14696. 14706 

57.11-58    Amended _  A14706 

57.13-15    Amended A14706 

57.13-30    Amended A14706 

57.18-2    Amended A14706 

57.18-28    Amended A14706 

67.19-67    Amended A14706 

57.19-121    Amended A14706 

57.21-21    Amended A14706 

67.21-35     Amended A14706 

70.209    Amended A14696 

70.608    Amended A14696 

70.509  Amended A14696 

70.510  Amended A14696 

71.209    Amended A14696 

71.403     (d)   amended A14696 

71.600    Amended A14696 

71.802  Amended A14696 

71.803  Amended A14696 

71.804  Amended A14696 

71.805  Amended A14696 

75.159    Amended A 14706 

75.200    Amended A14706 

75.200-2    Amended A14696 

75.200-3    Amended A14696 

75.20(^-5     Amended A14706 

75.300-4    Amended A 14706 

76.303    Amended A14706 

75.305  Amoided A14706 

76.306  Amended A14706 

75.309-4    Amended A14706 

75.313-1    Amended A14706 

76.316    Amended A14696, 14706 

75.316-1    Amended A14696 

75.512    Amended A14706 

75.800-4    Amended A14706 

75.812    Amended A14706 

76.900-4    Ammded A14706 

75.1001-1    Amended A14706 

75.1003-2    Amended A14706 

75.1100-3    Amended A14706 

76.1101-23    Amended A14706 

75.1107-16    Amended A14706 

76.1204    Amended A14696 

76.1204-1    Amended A14696 

76.1303-1    Amended A14696 

76.1400-4    Amended A14706 

75.1702    Amended A14696 

75.1704-2    Amended A14706 

75.1712    Ammded A14696 


Fai« 

75.1712-4    Amended A 14696 

76.1713    Amended A14696 

75.1713-3    Amoided A14696 

75.1714-3    Amended A14706 

75.1716    Amended A14696 

75.1805  Amended A14706 

75.1806  Amended A14706 

77.106    Amended A14706 

77.215     (j)  amended A14696 

77.215-2    Amended A14696 

77.215-4    Amended A14696 

77.1000-1    Amended A14696 

77.1110    Amended A14706 

77.1101     Amended A14706 

77.1403    Amended A14706 

77.1702  Amended A14696 

77.1703  Amended A14696 

77.1713    Amended A14706 

77.1900  Amended A14696 

77.1901  Amended A14706 

77.1906    Amended A14706 

77.1909-1    Amended A14696 

90.209    Amended A14696 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 

200.1     (g)   ronoved 42267 

211.1  (c)  and  (d)  removed;  (e) 
through  (h)  redesignated  as 

(c)  through  (f) 48656 

211.3  (a)(l)(vi)  removed:  (a) 
(l)(vli)  through  (X)  redes- 
ignated as  (a)  (1)  (vl) 
through  (ix) 48656 

221  Authority  citation 68306 

Authority  citation  corrected A8175 

221.1  Revised 58306 

221.2  (a)  revised;  (ci)  added 58306 

221.2-1     Added 44756 

221.20    (a)    revised 44756 

221.64    Revised 58306 

222  Removed 48666 

231.3  (b)  and  (g)  removed;  (c) 
through  (f)  redesignated  as 

(b)  through  (e) 48657 

231.4  (e)  revised 48667 

231.25    Removed 42267 

231.30    Removed 42267 

231.42  Removed 48657 

231.43  Removed 48657 

241    Removed 48657 

250.50    (b)  and  (e)  amended:  (g). 

(h).  and  (i)  revised;  (J)  re- 
moved   AM21 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 


Title  30,  Chapter  II — ConHnucd 

Pace 

251.6-5    Revised A15782 

270.76    Removed 42267 

Chapter  VI — Bureau  of  Mine*, 
Department  of  the  Interior 

601  Revised  37506 

602  Revised  60436 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  vn  Policy  statement.. _  43041 

Policy  statement  corrected 48925 

Policy  statement 54495 

700.11     (b)  revision  withdrawn..  40650 
715    Authority  citation A18555 

715.14  (b)(2)(l)  revised A18553 

715.15  (a)  (15)    added 37233 

(e)  added A18565 

716.7  (a)  and  (b)  revision  effec- 
tive date  deferred  to  9-28-81.  41046 

(a)(2)  revision  effective  date 
deferred  to  9-29-81 41046 

(a)  (1) ,  (b)  (1)  through  (3) .  and 
(d)  (1)  revised;  (a)  (2)  remov- 
ed: effective  date  confirmed..  47529 

(a)  (2)  and  (3)  added 47721 

722.11  (c)  through  (f)  redessig- 
nated  as  (d)  through  (g) ;  new 
(c)  added;  Interim A18S58 

722.12  (d)  revised:  (e)  through 
(i)  added 41704 

730.6    (b)  revised. 63384 

731    Note  amended 53384 

731.12  (b)  revised 60019 

731.13  Removed 53384 

732.14  Revised 60019 

732.15  (a)  revised 53384 

785.17     (a)  revision  effective  date 

deferred  to  9-29-«l 31046 

(a)  revised. 47722 

801.16  (a)  suspended 59935 

806.14     (a)(2)    through  (4)    and 

(6)    suspended:    (a)(5)   sxia- 

pended  in  part 59936 

808.12    (c)  suspended 42063 

816  Authority  citation A18555 

816.71     (0)    added. 37234 

816.76    Added A18566 

816.102     (b)(1)  revised A18553 

817  Authority  citation A18555 

II       817.71     (0)    added 37234 

817.75    Added A18556 


Pace 

817.102     (b)(1)  revised A18553 

826    Authority  citation A18555 

826.16    Removed A18555 

843.11  (a)  (2)     redesignated     as 

(a)  (3) :  new  (a)  (2)  added..  A18558 

843.12  (c)   revised:   (f)   through 

(J)   added... 41705 

904.10  (a)  revised A3109 

904.11  Removed A3109 

906.11    NOTnenclature  change 54070 

910    Added -  A10380 

916.11     (b)  revised A7830 

916.10  Revised  -  A16014 

916.11  Removed A16014 

916.20    Added A4516 

920.10  Revised    A7217 

920.11  (a),    (e).    (1).    and    (p) 
nomenclature  change 54071 

Removed A7217 

921  Added  A18238 

922  Added A18253 

925.20    Added A4254 

926.10  Revised    A62e8 

926.11  Removed A«268 

931.11  Nomenclature  change 54071 

934.11  Nomenclature  change 54071 

934.20  Added 62256 

936  Conference 49846 

936.11    Amended A7218 

936.15    Added A14157 

936.20    Added A2991 

937  Added -  A18267 

939    Added A18282 

944.11  (f),  (g).  and  (h)  nomen- 
clature change 54071 

946    Added 61114 

946.11     (0)  and  (r)  revised A8009 

946.20    Added 61088 

948.11  (a)(1),  (2).  (4)  through 
(17),  (19)  through  (24),  and 
(26)  through  (35)  nomencla- 
ture change 64071 

950.10  Revised   -  A7220 

950.11  (b)  and  (c)  nomenclature 
change 54071 

(a)    and   (d)    through   (f)    re- 
moved; (g)  amended A7220 

Title  30 — Propoted  Ridmt 

1—100    (Oh.  D 88968 

A40a.  18708 

55    67283,67870 

A10190 

59 67283.  87570 

57 87263.  67870 

A10190 

100 Aasss 


Note:  Symbol  (a)  reten  to  1982  page  numbers 
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Fac« 

aoo— 290  (cai.  n) —  8«aia,  40700,  sssto 

A16936 

ail 61424.  63082 

A819. 18132 

221  66564,61298 

A17076, 18132 

aSl 68433 

A18132 

380 87524, 

43286.  42287,  48861,  48982,  49684 

A16349,  18132 

381 44994,  48962 

383 48962 

870  _ 44778 

A18132 

700—850  (Ch.  VII) 41626. 

42684.  43698.  47467,  53870.  62477 

A820, 2338.  3871. 4318. 10088. 16936 

700 40652 

- .-  A41,  3377,  5728 

701  A41.  3377,  6728,  16152, 16592 

715  34784.37283.39854 

A12760. 13535. 16349 

716 A928.  2340.  12310. 16606.  18134 

717  34784 

726  46744 

730 34384.40706.46596.89482 

731  34348.40706,46596.69482 

732  34348,40706,46596.59482 

A17269 

788  69482 

738 46744 

736  59482 

784 A41.  3377,  6728 

770 A41.  3377.  5728 

771 A41,  3377,  6728 

77» A41.  3377.  5728 

700 A41.  3377.  6728.  12760, 13535, 16349 

788 A41, 3377,  6728 

784 A41.  3377.  5728. 16604 

786 A41. 

3377,  6728.  12082.  12310,  13635,  15605. 

16162,  16604,  18134 

786 A41.  3377,  5728 

788 A41,  3377.  5728 

•00 46082 

801 45082,  63287 

•08  45082 

•06 45083.  63387 

•07 45082 

808 42082.46082 

809  — 46082 

818 34784.  37283, 37718,  39854 

- A41. 

3377,  5738,  7384,  10601.  10742.  12088, 

12596.  12760. 13466, 13838, 16182,  16349. 

16692.  16804 

817 34784.37283.39854 

A41. 

8377,  6728.  7384,  10801.  10742,  13596, 

12760.     13466.     13838.     16182.     16349. 

16892,  16604 

•!• A16e04 

819 A12088 


Pan 

824 Aiei63 

828 A41. 3877. 8728 

826 37283 

A928. 2840. 16162 

828 A41, 8877. 8728 

840 , 64761,  88464.  61676 

A172e9 

842    68464,61676 

843    68464.61676 

A17269 

846  88464.  61676 

850 A13635,  16349 

870  60778 

872  60778 

A967 

874  60778 

A967 

878  60778 

A967 

877  60778 

A967 

879  60778 

A967 

882  60778 

A9e7 

884  60778 

A9e7 

888  60778 

A9e7 

888  — 60778 

A967 

901 40049 

A16797 

904  42873.46380 

90« 39888 

A4894,  8207,  12639.  13009 

910 A17240 

913 A87. 16046 

914 A300e 

918 56488 

A6029. 9662 

916 43874.46380.67337 

817 40047 

A8080. 16608 

920   44476.46696,67687,61145 

A13838 

921 A660.  3877 

923 A660 

928 42878, 46380, 84672 

926 60984. 56275 

931 40060 

A7888. 12361,  16188 

984 40313,  49141 

936 49143.83695.65278 

— A7262. 14170 

937 A860 

938 A15S68 

939 A860.  3377 

942 A6031. 17676 

943 . A14170. 18626 

944 A7384. 7266. 13738 

946   64386.60216 

A8013. 17827 


Note:  Symb<d  (A)  refers  to  1982  page  numbers 
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Thle  M—PropiMed  JIiiIm— Continaed 

Pace 

048   "WT 

A2S40. 11885. 17829 

060  44W6. 48720 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

SubtitI*  A — Office  of  the  Secretary 
of  the  Treasury 

8    Added:  temporary 63025 

Chapter  I — Monetary  Offices,  De- 
partment of  the  Treasury 

61    Revised    — 48035 

61.55  Interim  rule,  partial  imple- 
mentation    41047 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

203.2    (d)  revised 42267 

209.8  (a)(1).  (2)  and  (b)  re- 
vised    A9825 

316.8  (b)  and  tables  1  through 
176  revised:  table  176  i  re- 
moved:   tables   177   through 

245  added 49280 

317.8    Appendix  added 38664 

332.8  (b)  and  tables  1  through 
57A  revised:  tables  58 
through  121A  added 54074 

341.0  Amended A18596 

341.1  (a)  revised 60573 

341    Appendix  amended 60573 

342.2a    (b)     revised;     tables     1 

through  14  revised;  tables  15 
through  21  added 49518 

346.0  Amended A18596 

346.1  (a)    revised 60577 

346    Appendix  amended 60577 

351  Revised 49498 

352  Revised 49506 

Chapter  V — Office  of  Foreign  Asset* 
Control,  Department  of  the  Treasury 

515.536     (d)(2)  revised A4254 

515.560     Revised   A17030 

520.101     (a)     introductory    text, 

(1)  and  (2)  revised A12339 

520.103     Revised    _  A12339 

535    Filing  claims  deadline 

notice A145, 366 


Pace 

535.210    (a)  revised 42063 

535.213    (e)    removed;    (b)    re- 
vised    35106 

535i!14    (e)    removed:    (b)    re- 
vised    S5107 

535.215     (c)  removed 35107 

535.440    Existing  text  designated 

as  (a):  (b)  added 35107 

535.568    Revised    A12339 

535.621     Added 59939 

Title  31 — Proponed  Rmlet: 

0—16    (SabUtto  A) BO0U 

A18.S0S 

51— i»  (Ch.  I) A18038, 18505 

61  S7717 

903^488  (Ch.  n) 80916 

A1850e 

309  86716 

240 54768 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1—39     (Subchapter   A)    Amend- 
ments   36347, 

36496,  36599,  50680,  53029 
1 — 39    (Subchapter   A)    Amend- 
ments     A9400 

41    Revised:  eff.  10-1-82 A10174 

41.7     (f)  and  (1)(6)  revised—  A10162 
54    Removed 39817 

56  Added A15124 

57  Added 62260 

70.5  (b)  (9)  (I)  revised 62443 

70.6  (b)  revised 34574 

114    Revised 65689 

166.11    Revised  60821 

185     Revised 48189 

198  Removed A7411 

199  PoUcy  statement 34326 

Policy  statement:  interim 46570 

199.8  (b)(103)  revised 34326 

(b)  (111)  revised.. 34328 

199.9  (b)(2)  introductory  text..  34328 

199.10  (b)  (5)  (ill)      introductory 

text  and  (c)  (3)  (HI)  revised—  34326 

(g)(45)   revised 47539 

(e)  (8)  (1)  (d) ,   (mic),  and   (v) 
(c)    revised:    (e)  (8)  (1)  (e) 

added  65516 

(e)  (8)  (II)  (c)  and  (d)  and  (Iv) 

corrected 62846 

(f)(2)(lv)  added A7a21 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Pace 

(e)(S)(l)  and  (U)  removed; 
(e)  (2)  note  added;  statement 
of    policy A12163 

199.12  (b)(4)  (I)  and  (vili)  re- 
vised; (e)  (2)  (I)  added- A7221 

(e)  (3)  revised A16322 

199.13  (d)(2)  Intooduct(»7  text 
and  (II)  revised:  (d)  (2)  (i)  (e) 
added   A16015 

210    Added 58306 

212  Removed 37635 

Reinstated 43965 

213  Added A14899 

230    Removed A2112 

251    Removed 39817 

286.5  Enclosures  1  through  7  cor- 
rectly   removed 37642 

286.31  (a)  designations  correct- 
ed      37642 

288.6  (a)  revised 61254 

291a.4    Amended A17989 

291a.5    Amended A17989 

291a.6  (a)  Introductory  text  re- 
vised    A17989 

297    Removed A5892 

298a.l     (b)    amended 35640 

298a.2     (d)    amended 35640 

298a.3    Revised 35640 

298a.4  (b).  (c).  and  (d)  re- 
vised —^ 35640 

298a.5     (b)(1)   and  (2)   and  (c) 

revised 35641 

298a.6    (b)(1)     revised:     (b)(7) 

amended  35641 

298a.7  (b),  (c).  and  (d)  re- 
moved    35641 

298a.8  (a)  amended;  (c)  re- 
moved   35641 

298a.9  (a)  introductory  text 
and   (b)    revised:    (a)  (3)  (II) 

amended    35641 

298a.l0     (a)  Introductory  text  (4) 

(ill)  and  (b)  amended 35641 

298a.ll     (b)      Introductory     text 

amended   35641 

298a.l2    Revised 35641 

298a.l4     (a)  amended 35641 

298a.l5    (b)  and  (J)  revised;  (c) 

and  (g)(3)   removed 35641 

Chapter  V — Department  of  the  Army 

504    Added 60195 

505.5    Revised   A17281 

605.9    (b)  amended .35258, 

42847,  61116 


Pace 

543    Revised A13329 

556    Added 37635 

581.2    Appendix  C  amended 42267 

631    Added AS350 

Chapter  VI — Deportment  of  the  Navy 

701.104  (a)  (3)  cmrectly  amend- 
ed   60445.62267 

706.2    Tables  one  and  four 

amended  35503 

Tables  (me  and  ttiree  amended-  43664. 

46323.  46924 
Tables  four  and  five  amended.  _  46324. 

46925. 47219 

Table  four  corrected 49121 

Tables  one  and  four  amended..  53661 
Tables  four  and  five  amended—  55254 

Table  four  amended A4990 

Tables    one.    three    and    four 

amended A6009 

Tables  (me  and  three  amended.  A6010 
Tables  two  and  four  amoided..  A7223 
754.2     (a)  Introductory  text  and 
(1)  through  (3)  revised;  (b). 
(d) .  and  (g)  amended A6011 

Chapter  VII — Department  of  the  Air 
Force 

806b.22  (a)  amended 54730 

870-875  (Subchapter  H)  Re- 
moved   A13521 

870    Removed    A13521 

875    Removed    A13521 

888.7  (e)  through  (g)  redesig- 
nated as  (f)  through  (h) ; 
(da)     redesignated    as    new 

(e) 35642 

888d    Removed   A13521 

892    Added   A13521 

892.8  (h)  revised A16780 

Chapter  XII — Defense  Logistics 
Agency 

1287    Removed 61116 

1289    Removed 61116 

Chapter  XVi — Selective  Service 
System 

1602  Revised A4643 

Technical  correction A5716, 7411 

1603  Correctly  removed A7411 

1604  Correctly  removed A7411 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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LSA— UST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 


TitI*  32,  Chapter  XVI— Continued 

Fat« 

1605    Added A4644 

Technical  correction A5716, 7411 

1608  Removed - A7223 

1609  Revised —  A4«47 

Technical  correction A5716.  7411 

1618     Added A4648 

Technical  correction A5716,  7411 

1621  Revised A4848 

Technical  correction A5716, 7411 

1622  Correctly  removed A7411 

1623  Correctly  removed A7411 

1624  Revised A4648 

Technical  correction A5716, 7411 

1625  Correctly  removed A7411 

1626  Correctly  removed A7411 

1627  Revised A4«50 

Technical  correction A5716, 7411 

1628  Correctly  removed A7411 

1630  Revised A4651 

Technical  correctlwi A5716, 7411 

1631  Correctly  removed A7411 

1632  Correctly  removed A7411 

1633  Added A4854 

Technical  correction A5716,  7411 

1636    Added A4655 

Technical  correction A5716, 7411 

1639    Added A4857 

Technical  correction A5716, 7411 

1641  Correctly  removed A7411 

1642  Added  _ a4«5« 

Technical  correction A5716, 7411 

1645    Added A4660 

Technical  correction A5716, 7411 

1648    Added A4W1 

Technical  correction A5716, 7411 

1651    Added A4682 

Technical  correction A5716, 7411 

1653     Added  — -  A46e3 

Technical  correction A5716, 7411 

1655    Correctly  removed A7411 

1659     Added A4664 

Technical  correction A5716,  7411 

1661  Correctly  removed A74H 

1662  Added A7223 

1665    Added A7224 

1680    Correctly  removed A7411 

Chapter  XiX — Central  Intelligence 
Agency 

1900.51     (a)  revised, 46808 

Chapter      XXII — NaHonal       Security 
Agency,  Central  Security  Service 

Chapter  removed 34328 


Title  32 — Proposed  Ruieg: 

Paee 

1— STte     (Ch.  I) 68607 

.-   A18364 

67    46388,47090 

70 42876,43186 

A18135 

199 34361, 

38638,  39187,  46697,  47624.  81299 

A11T07.  18149 

210 42083 

230 A11708 

231   A11717 

299 — A8791 

601—667     (Ch.  V) 83697 

A18364 

606 — -  A14926 

643 A822 

686 A190 

831 64964 

832 A8790 

TOO— 775     (Ch.  VI) 63697 

—  A18384 

801—1080     (Ch.  Vn) 68607 

A18364 

806b 43187 

Ai'rao7 

989 - 41627 

1002—1680  (Ch.  ZVI) 66660.66434 

1608    62093 

1662    62093 

1686    62093 

A17678 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-60    Correctly  added  ..  38353.  42268 
1.05-1     (g)  and  (h)  revised;  (i) 

and  (J)  added 38353 

(i)  added 42268 

3.15-10    Revised A13797 

3.15-15    Removed A13797 

3.15-55     Revised —  A13797 

3.15-60    Revised A13797 

3.45-5     Revised A13797 

3.45-10     Revised A13798 

3.45-30    Revised _ _  A13798 

3.45-35     Revised- _ A13798 

3.60-50     Removed A13798 

3.60-55    Revised— A13798 

3.60-60    Removed A13798 

3.70-10    Revised. -  A13798 

3.70-15     Removed A13798 

80.1385    Revised;  Interim 61457 

Designation  corrected A3351 

80.1390    Revised;  interim 61457 

Designation  corrected A3351 


Note:  Symlxd  (a>  refers  to  1982  page  numbers 


APRIL  1982 
CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 
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Pace 

80.1395    Added;  interim 61457 

Designation  c<»Tected A3351 

81.1     Revised A13799 

81J    Added A13799 

81.5    Revised A13799 

8U    Revised , A13800 

81.13    Removed A13800 

81.17  Text    revised;     note    re- 
moved   A13800 

81.18  Revised A13800 

81    Appendixes    A    and    B    re- 
moved   A13800 

84-86  (SubclU4>ter  E)  Subchm>t«- 

correctly  established A7657 

84  Added  (effective  date  pend- 
ing In  part) 62447 

Authority  citation  corrected—  A  7657 
Effective    date    confirmed     in 

part A10531 

Effective  date  deferred  in  part  to 

3-1-83  A15135 

85  Added  (effective  date  pend- 
ing In  part) 61845 

Authority  citation  corrected—  A7657 
Effective    date    omflrmed    In 

part if  A10531 

Effective  date  deferred  In  part  to 

3-l-«3 A15135 

86  Added  (effective  date  pend- 
ing In  part) 61848 

Authority  citation  corrected.. _  A7657 
Effective    date    confirmed    in 

part A10531 

Effective  date  deferred  in  part  to 

3-1-83  A15135 

87  Added;  eff.  in  part  3-1-83—  A16174 

88  Added;  eff.  in  part  3-1-83..  A16175 

89  Added  A13801 

89.5     (a)(7)  introductory  text  and 

(1)  corrected A18332 

95    Authority  citatl<m 40874 

95.36    (f)  added 40874 

100    Temporary  regulatiCHis  list.  42658, 

54935 

Temporary  regulations  list A4515 

100.35-05.02    Added  (temporary) .  50369 
100.35-0908    Added  (temporary).  42657 
100.35-1201    Added  (tempo- 
rary)    A12792 

100.35-1301  Added  (temporary).  34575 
100.35-1302  Added  (temporary)..  39436 
100.79b    Added A18333 

100.1307  Added  (temporary)..  A16177 

100.1308  Added  (temporary)..  A18335 

109.07    Revised A4063 

110.1a    Revised A4063 

110.30    (m)  added A6269 


Pace 

110.60     (h)  revised 48194 

110.81    Revised 48195 

110.147    Revised i.  48193 

110.155  (d)  and  (e)  revised;  (1) 
(1)  through  (13)  redesignated 
as  (I)  (2)  through  (14);  new 

(1)(1)  added A4063 

110.166-05    Added  (temporary)..  50369 
110.168     (c)  (2)  revised 61458 

(c)  (2)  corrected A1117 

110.195    Revised;  interim  in  part.  49850 

(a)  (1)  revised;  authoiil^  dta- 

ti<m  A12793 

114.01     (d)  revised 38353 

(d)  corrected 42268 

114.05     (1)  added 38353 

114.25    Revised 38354 

114.30     (a)  revised 38354 

114.50    Revised  38354 

114.60    Removed 38354 

115.10    (c)  ronoved 38354 

115.50    (a)  (b),  and  (h)  revised; 

(1)  removed 38354 

115.60    Revised 38354 

(d)(1)  and  (e)  corrected 42268 

115.70    (b)  and  (d)  removed;  (c) 

redesignated  as  (b) 54936 

116.15     (a)   and  (b)  amended—  38355 
116.20     (a)   and  (c)  amended...  38355 
117.1     (d)  removed;  (e)  Introduc- 
tory text  and  (4)  revised 58669 

117.1b    Added 58669 

117.5     (a)  amended 58670 

117.5a    Revised 34578 

117.8     (b)  removed 58670 

Revised A4517 

117.10    (c)  removed 58670 

117.15    Amended 58670 

117.20    (c)  ranoved 58670 

117.25    (b),    (c),    and    (f)    re- 
moved    58670 

117.35    (a)(1)    ihroufi^    (3)    re- 
moved    58670 

117.50    (b)     amended;     (i)     re- 
moved    58670 

117.55     (a)(1)    amended;   (a)(5) 

removed 58670 

117.60    (I)  removed 58670 

117.65     (b)    amended;    (d)    and 

(e)  removed 58670 

117.80  (c)  removed 58670 

117.81  (d)  ronoved 58670 

117.85     (b)  removed 58670 

117.87     (a)  removed 58670 

117.90     (e)  removed 58670 

117.95    (a)(2)    and    (b)(7)    and 

(8)  removed 58670 


Note:  Symb(fl  (a)  refers  to  1982  page  numbm 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 


TitU  33,  Chapter  I — Continutd 

117.100     (b)  removed 58670 

117.105     (e)  removed 58670 

117.110     (c)  removed -  58670 

117.115     (a)  removed 58670 

117.125     (a)(2)    and   (b)(4)    re- 
moved    58670 

117.135    (a)    amended;    (b)    and 

(c)  removed.. 58670 

117.145     (c)  removed 58670 

117.150     (a)  and  (b)  removed...  58670 

117.155  (c)   removed 58670 

117.156  (c)    amended;    (d)    re- 
moved    58670 

117.160    (d)  removed 58670 

117.165     (c)   removed 58670 

117.175     (f)   removed. 58670 

117.180     (h)  removed 58670 

117.185     (g)  removed 58670 

117.200     (d)  removed 58670 

117.210     (c)  removed 58870 

117.215     (c)  removed... 58670 

117.220    (c)    amended;    (e)    re- 
moved   58870 

117.227    (a)  and  (b)  removed 58670 

117.230    (a)  (2)  amended... 68870 

117.235     (c)  removed 58670 

117.235a    (a)  and  (b)  removed..  58670 
117.240    (b).    (c)    and    (h)    re- 
moved   68670 

117.245     (h)  (12-a)  added 37247 

(h)  (30)     added 44757 

(J)  (16)  revised 48198 

(h)(29)  revised. A4616 

(h)(23a)  removed A8566 

(h)(3)  and  (17)  removed AllOlO 

117.270    Revised 49852 

(c)  removed 88670 

117.280    (b)  removed 68670 

117.286     (b)  removed 58670 

117.305     (a)    revised 68670 

117.307    Added A7668 

117.310     (c)  removed 88870 

117.330     (c)  revised A10632 

117.340    (b),    (c),   and    (h)    re- 
moved  68670 

117.345    Added   (temporary) 60369 

117.349     (a)  and  (b)  removed 68670 

117.351     Added A4618 

117.365    Revised  34576 

117.370    Revised  .„ 34576 

177.439a    Removed AHOIO 

117.442  (a)  and  (b)  amended...  68670 
117.442a    (a)  and  (b)  amended..  58670 

117.443  (a)  and  (b)  amended...  58670 

117.462    Revised 34577 

117.466    Revised 64938 


Pace 

117.540    (b)  amended 48195 

117.555     (b) .  (e) ,  and  (f)  amend- 
ed; (d)  removed 58670 

117.560     (g)  (8)  removed A4065 

117.605     (b)   removed 68670 

117.642  (c)   removed 68670 

117.643  (b)(3)  amended;  (d)(2) 
removed 58670 

117.644a     (b)  removed 58670 

117.645     (b)   removed 68670 

117.652     (c)  removed 68670 

117.655     Revised 60446 

117.660     (a),    (d),   and    (e)    re- 
vised   36844 

117.676     (d)  removed. ..-  58670 

117.690    (c)  removed;  (e) 

amended 68670 

117.692     (e)  removed 68670 

117.695  (b)     throiigh     (d)     re- 
moved    68670 

117.696  (c)  and  (d)  removed 58670 

117.697  (d)  removed 58670 

117.700    (c)  and  (d)  removed—  58670 

(J)  (2)  revised;  (J)  (4)  added...  A4065 

117.702  (c)   removed 58670 

117.703  (c)  removed 58670 

117.705  (d)  removed 68670 

117.705a    (c)  removed 58670 

117.705b     (c)   removed 88670 

117.706  (a)(2)  through  (4)  and 

(b)  (2)  removed.. 88670 

117.70«a    (a)  (4) ,  (6) .  and  (b)  (3) 

removed —  68670 

117.707a    (c)    through    (f)    re- 
moved    68670 

117.709  (d)  removed 68670 

117.710  (b)  removed 58670 

117.712     (i)(4)   ronoved A4066 

(e)  revised —  A16137 

117.714     (g)  revised A9826 

117.716     (a)  removed 58670 

117.716     (a)(l)(lv)     and    (b)(1) 

removed 68670 

(a)  (2)  (i)  removed A4066 

117.725     Revised 34579 

(a)(1)    amended-. 68671 

117.755     (a)  (1)  amended 68671 

117.769a    (b)  removed — .  68670 

117.769b     (e)   removed 68670 

117.761     (b)  removed... 58670 

117.765     (a)  (2)  and  (3)  removed.  58670 

(a)(4)  amended 58671 

117.776    (b)  removed 58670 

117.784  (b)(2)    and   (d)(2)    re- 
moved    68670 

117.785  (f)  (2)  (1)  removed 34578 

(f)  (2)  (1)  correctly  removed 39436 


Kote:  Symbol  (a)  refers  to  1982  page  numbers 


APRIL  1982 
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Pace 

117.796    (c)  removed 58670 

117.800     (b)  removed 58670 

117^01     (b)(2)  removed 58670 

(c)   amended 58671 

117.805     (b)(1)  (i)   amended 58671 

117.900     (a)  revised A1118 

128.303    Added 56182 

140-147    (Subchapter   N)    Head- 
ing revised A9376 

140  Revised A9376 

141  Added A9379 

142  Revised A9381 

143  Revised A9382 

143.201    Correctly  revised AHOll 

144  Authority  citation...  A9383. 10533 
144.01-20    (c)  and  (d)  added...  A9383 

144.01-25     (a)  revised A10533 

144.10-1    Table  2  removed;    (a) 

(2)  revised;  (a)  (3)  added..  A10S33 

146  Revised   (effective  date  de- 
ferred in  part) A9383 

147  Revised A9386 

149    Authority  citation A10633 

149.526    Revised  A10533 

161.101—161.189    Appendix  A  re- 
moved   A17973 

161.143     Revised A17973 

161.301    Revised  3458O 

161.303—161.307    Revised 34581 

161.309    Revised 3458I 

161.311    Revised  3458I 

161.320    Revised  34581 

161.322    Revised 34531 

161.324    Revised 34531 

161.326    Revised   34581 

161.328    Revised 34581 

161.330    Revised  3458I 

161.332     Revised  34581 

161.334    Revised  34581 

161.336    Revised 34582 

161.338    Revised  34582 

161.340    Revised 34582 

161.342    Revised 34582 

161.348     Revised  34582 

161.350    Revised 34582 

161.352    Revised 34582 

161.354    Revised 34582 

161.356    Revised  34582 

161.370    Revised 34582 

181.372    Revised 34582 

161.374    Revised 34682 

161.376    Revised  34582 

161.378    Revised  34532 

161.380    Revised  34533 

161.383    Revised  34683 

191.385    Revised  34533 

161.387    Revised 34583 


Face 

162    Authority  citation 43665 

162.50    Removed 43665 

162.30    (b)  added;  interim 49851 

164.41     (e)  revised A6270 

165    Temporary  regulations  list—  42658. 

54935 

Temporary  regulations  list A4515 

165.211    Revised 41495 

(b)(1)  (iv)  and  (2)  revised;  (b) 

(3)  (11)  and  (4)  removed...  48926 

Removed 63270 

165.327    Added : 41494 

165.331     Added 51740 

165.760    Added A13803 

165.800    Added A1H9 

165.1702    Added A7659 

165.1705    Added  (temporary) 56183 

165.1707    Added  (temporary)..  A16177 

174  Authority  citation A8176 

174.17    Revised A8176 

175  Autiiority  citation A105S3 

175.23    TaUe  footnote  1  added,  a  10534 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.202  Revised 48667 

204.202a    Removed 48658 

204.203  (c)  revised A4990 

204.224c    Added 43044 

207.6    Revised 43045 

(a)  corrected 61116 

208.11    (e)  table  revised 58075 

209.135     (b)(2)(v)    revised;    (d) 

(17)  removed 53408 

209.405    Removed 47776 

257    Removed 56617 

265  Removed 55517 

266  Removed 66617 

290  Removed  47776 

291  Removed  47776 

292  Removed 47776 

293  Removed  47776 

294  Removed  47776 

295  Removed  47776 

305  Removed 55517 

380  Removed 55517 

384  Removed 55517 

393  Removed 47776 

396  Removed A18597 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation 

402    Revised A13S34 

Republished A13804 


Note:  Symbcd  (a)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 


TItl*  33,  Chapter  IV— ConHnu*d 

Face 

403.1  Redesignated  as  403.2;  new 

403.1  added A13336 

Redesignatlon  and  addition  re- 
published   A13805 

403.2  Redesignated  as  403.3;  new 

403.2  redesignated       from 
403.1    A13336 

Redesignations  republished. —  A13805 

403.3  Redesignated  as  403.4  and 
(b)  and  (c)  revised;  new  403.3 
redesignated  from  403.2 A13336 

Redesignations  and  revisions  re- 
published   A13805 

403.4  Redesignated  as  403.5;  new 

403.4  redesignated  from  403.3 

and  (b)  and  (c)  revised A13336 

Redesignations  and  revisions  re- 
published   A13805 

403.5  Redesignated  as  403.6;  new 

403.5  redesignated       from 
403.4 A13336 

Redesignations    republished..  A13805 

403.6  Redesignated  as  403.7;  new 

403.6  redesignated       from 
403.5 A13336 

Redesignations   republished..  A13805 

403.7  Redesignated  as  403.8;  new 

403.7  redesignated       from 
403.6 A13336 

Redesignations  republished.,  a  13805 

403.8  Redesignated  as  403.9;  new 

403.8  redesignated       tnm 

403.7    A13336 

Redesignations   republished..  A13805 

403.9  Redesignated  as  403.10; 
new  403.9  redesignated  from 

403.8    A1S336 

Redesignations   republished.,  a  13805 

403.10  Redesignated  as  403.11; 
new  403.10  redesignated  from 

403.9    A13336 

Redesignations  republished..  A 13805 

403.11  Redesignated  from 

403.10    A13336 

Redesignations   republished.,  a  13805 

Title  33 — Proposed  RuIm: 

1—183  (Ch.  I) 4a4aa 

A14014 

04 86838 

66 »68a» 

80 88378 

84 37002 

88 37006 

86 37008 

87 37010,  S9663 


Pate 

88  37012 

A836 

80 A«26 

100 40067 

A»8«3,  18144.  18370-18373 

lOB    44779 

110    40057,  44779.  44782 

A6288,  6660.  16146 

117  34600, 

86881,  88683,  40067.  48608,  48609, 
48239.  48954,  49910,  49913,  66207, 
66208.  60664,  60477 

A3010, 

4004,  4095,  5729,  8212,  8897,  8599,  9864, 
10696,  12194.  12811,  13838,  15146, 
16188,  18373,  18374 

144 37286 

147 -  A11719 

140 37286 

153 40288 

157 A11724 

150 63470 

A9248 

181 42388,  61770,  82131,  54973 

166 36941.  48701,  54973 

A11719 

168 A17807 

176  37286 

A15606 

181  . A15606 

303—806  (Ch.  n) 86607 

A18864 

204  44006 

207 A16046 

300 34583,  36123 

401—408  (Oh.  IV) 46432 

A14014 

401 A11030, 13838, 18375 

402    46318 

TITLE  34— EDUCATION 

Subtitl*  A — Office  of  the  Secretary, 
Department  of  Education 

4    Revised A16780 

19    Added 48927 

76.125 — 76.135  Undesignated  cen- 
ter heading  and  text  revised 
(effective  date  pending) A17421 

76.136  Added  (effective  date 
pending) A17423 

76.137  Added  (effective  date 
pending) A17423 

Chapter  II — Office  of  Elementary  and 
Secondary  Education,  Department 
of  Education 

205  Added  (effective  date  pend- 
ing)   A17248 


Note:  Symbtil  (A)  rtittn  to  1M3  pi«e  ntnnben 


APRIL  1982 
CHANGES  JULY   1,   1981   THROUGH  APRIL  30,  1982 
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Page 

206    Added  (effective  date  pend- 
ing)    35075 

208  Removed;  eff.  10-1-82 42847 

209  Removed;  eff.  10-1-82 42847 

219  Revised  (effective  date  pend- 
ing)   A3329 

220  Removed      (effective     date 
pending)  ___ A3328 

240  Removed;  eff.  10-1-82 42847 

280  Removed;  eff.  10-1-82 42847 

295  Ronoved;  eff.  10-1-82 42848 

296  Removed;  eff.  10-1-82 42848 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education 

345  Removed;  eff.  10-1-82 42848 

346  Removed;  eff.  10-1-82 42848 

347  Removed;  eff.  10-1-82 42848 

350  Added  (effective  date  pend- 

ing) 45305 

351  Added  (effective  date  pend- 

ing) 45308 

352  Added  (effective  date  pend- 
ing)    45309 

353  Added  (effective  date  pend- 
ing)    45310 

354  Added  (effective  date  poid- 

Ing) 45311 

355  Added  (effective  date  pend- 
ing)    45312 

356  Added  (effective  date  pend- 
ing)    45312 

362.60 — 362.66  (Subpart  D)  Re- 
moved (effective  date 
pending)   .__ 45313 

Chapter  IV — Office  of  Vocational 
and  Adult  Education,  Department 
of  Education 

419    Removed;  eff.  1(^1-82 42848 

440  Removed;  eff.  10-1-82 42848 

441  Removed;  eff.  10-1-82 42848 

442  Removed;  eff.  10-1-82 42848 

443  Removed;  eff.  1(^1-82 42848 

444  Removed;  eff.  10-1-82 42848 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

510.21    Added      (effective     date 

pending)   44141 


510.32  Introductoty  tert  revised; 
(a)  removed;  (b)  thrcMigfa  (f) 
redesignated  as  (a)  ttoQUgb 
(e)  (effective  date  pending)  __  44141 

510.34    Added      (effective      date 

pending)   44141 

510.42    Added      (effective     date 

pending)    44141 

520    Revised       (effective      date 

pending)   37596 

Effective  date  corrected 38079 

539    Removed;  eff.  10-1-82 A7660 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Education 

605  Revised 46926 

606  Revised       (effective       date 
pending)   43966 

610    Removed  46926 

614    Revised       (effective      date 

pending)   38882 

Technical  correction 42658 

624  Revised  (effective  date  pend- 
ing)   ^541 

624.21  Authority  citation  cor- 
rected   A6826 

625  Added  (effective  date  poid- 

ing)  ^546 

626  Added  (effective  date  pend- 
ing)   ^548 

627  Added  (effective  date  pend- 
ing)   A5S0 

629  Revised  (effective  "date 
pending)   39779 

630  Redesignated  from  730  and 
revised  (effective  date  pend- 
ing)   A15552 

631  Revised  (effective  date 
pending)   39784 

Revised    (effective  date  pend- 
ing)    A17253 

632  Added  (effective  date 
pending)   39787 

Revised    (effective   date  pend- 
ing)    A17255 

633  Added  (^ectivie  date 
pending)   39790 

Revised    (^ective  date  pend- 
ing)   A17257 

634  Added  (effective  date 
pending)   39791 

Revised    (effective  date  pend- 
ing)   A17259 

635  Added  (effective  date 
pending)   39793 


Note:  Symbcfl  (A)  refers  to  1982  page  numbcfs 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 
CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 


TitI*  34,  Chapter  VI — Continued 

Pace 
Revised    (effective   date  pend- 
ing)     A17260 

636  Added  (effective  date 
pending)   39805 

637  Redesignated  from  735  and 
revised  (effective  date 
pending)   —  51204 

639    Revised       (effective       date 

pending)    36339 

642  Added  (effective  date  pend- 
ing)    -  A17788 

643  Revised  (effective  date 
pending)    A7805 

644  Revised  (effective  date  pend- 
ing)  — —  A2258 

645  Revised  (effective  date  pend- 
ing)   A9159 

646  Revised  (effective  date  pend- 
ing)    A9150 

647  Removed;  eff.  10-1-82 42848 

648  Revised  (effective  date 
pending)   37867 

648.1    Ctorrected —  A11866 

649.1  (b)  (2)  and  (3)  revised  (ef- 
fective date  pending) 65258 

649.2  Revised  (effective  date 
pending)   55256 

649.4     (b)  revised  (effective  date 

pending)   65256 

649.10  (b)(2)(U)  amended;  (b) 
(2)  (Ul)  revised  (effective  date 
pending)    55256 

649.11  (a)(3)  amended  (effec- 
tive date  pending)  .„ 66267 

649.12  (a)  Introductory  text,  (d) . 
and  authority  citation  revised 
(effective  date  pending) 66257 

649.20    Revised     (effective    date 

pending)   - —  65257 

649.40  (c)(2)  removed;  (c)(3) 
redesignated  as  new  (c)(2) 
(effective  date  pending) 55257 

649.50     (a)  revised  (effective  date 

pending   — _ 56257 

649.52  (a)(1)  redesignated  as 
(a) ;  (a)  (2)  and  (b)  through 
(d)  removed;  (e)  redes- 
ignated as  new  (b)  (effective 
date  pending) 65257 

650  Removed   i—  A7660 

651  Added  (effective  date 
pending)    —  36870 

655  Revised  (effective  date  pend- 
ing)   A14116 

656  Revised  (effective  date  pend- 
ing)   AM118 


Page 

657  Added  (effective  date  pend- 
ing)   A14120 

658  Revised  (effective  date  pend- 
ing)    A14122 

660  Revised  (effective  date  pend- 
ing)   A14124 

674.2    Amended A743 

675.2    Amended A743 

676.2    Amended A743 

683  Revised  (effective  date  pend- 
ing)  -- A17206 

690.31—690.39  (Subpart  C)  Re- 
vised  At^t 

690.41—690.48  (Subpart  D)  Re- 
vised  A741 

690.51 — 690.58  (Subpart  E)  Re- 
moved (eff.  3-30-81);  new 
Subpart  E  added  (effective 
date  pending) 37863 

692  Revised  (effective  date  pend- 
ing)    36342 

Effective  date  corrected 37247 

695    Removed A7660 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 


703 

708 
714 
730 


735 


Revised  (effective  date  pend- 
ing)   49686 

Removed A7660 

Removed A^eeO 

Redesignated  as  630  and  re- 
vised (effective  date  pend- 
ing)   A15552 

Redesignated  as  637  and  re- 
vised (effective  date  pending)  _  51204 
740    Removed A7660 

752  Removed;  eff.  10-1-82 42848 

753  Removed:  eff.  10-1-82 _  42848 

755    Removed;  eff.  10-1-82 42846 

757  Removed;  eff.  10-1-82 42848 

758  Removed;  eff.  10-1-82 42848 

763    Removed;  eff.  10-1-82 42848 

765  Removed;  eff.  10-1-82 42848 

766  Removed;  eff.  10-1-82 42848 

767  RMnoved;  eff.  10-1-82 42848 

768  Removed;  eff.  10-1-82 42848 

769  Removed;  eff.  10-1-82 42848 

774    Removed;  eff.  10-1-82 42848 

776  Revised  (effective  date  pend- 
ing)    A9788 

777  Revised  (effective  date  pend- 
ing)    37484 

Effective  date  corrected 38079 

793    Removed;  eff.  10-1-82 42848 

797    Removed;  eff.  10-1-82 42848 


Note:  Symbol  (A)  rvtm  to  1983  pwe  nomben 


APRIL  1982 


CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 


Title  34 — Propoaed  Rules: 


Pace 


8—99     (Sobtttte  A) 54574 

74 A6684,66g8 

75   60009 

76   50809 

A6584. 6598,  17424 

78   60809 

A6S84.    6598 

100—108  (Ch.  I) 64574 

104 60809 

aOO — 396     (Ch.  n) 64574 

MO A6584 

201 A6684 

205 61870 

ail   50809 

215   60809 

223   50809 

230   50809 

231    60809 

»« /^e698 

30O-«0S     (C!h.  m) 54574 

300   50809 

305    60809 

307  50809 

309 60809 

315 50809 

318   60e09 

332   60809 

334 50809 

382 50809 

338 50809 

381 50809 

365 60809 

366   50809 

309   50809 

A6439 

370 60809 

A6439 

371    60809 

A5439 

872  _  50809 

A6439 

373   50809 

A64S9 

874   50809 

/^5439 

875 50809 

A54S9 

878  50609 

A64S9 

379  50809 

A5439 

385   50809 

386 60809 

887  50809 

388 50809 

389 50809 

390 60809 

400—444     (Oh.  T7) 64674 

408  50809 

525 50809 

626   50800 

637   50809 

«0»-«6    (Cai.  Vl) 84874 


Pace 

614 38889,  42685 

624  87470.50809 

825 37470 

626 87470 

827 87470 

630 48092 

642 51621.61060 

643 50809,  61000 

84* 50809,  61000 

645 50809.  61060 

646 50809.  61060 

649  50808 

655 50800 

656  50809 

658  50809 

660 50800 

667  60809 

668  51184 

674 A908 

676 ^^908 

676 /V008 

700 — ^7»7  (Oh.  VII) S4574 

726  50809 

730 48093 

735 50800 

740  50800 

763 50809 

757 50809 

776 60809,  53362.  69555 

778  50809.53370 

Tirie  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

9.4    Revised 48659 

9.8  (b)  (1)  revised 48659 

9.9  (a)  and  (b)  introductory  text 
revised  48659 

10.3     (c)  revised 48659 

10.14  (b)(1)  revised 48659 

10.15  (a) ,  (b)  introductory  text, 
and  (c)  Introductory  text  re- 
vised    48659 

10.21  (a)(1)  through  (16)  re- 
vised; (a)  (17)  through  (30) 
removed 48659 

10.22  (a)(l)(i).  (2)(1)  throu^ 
(xxvil) .  (4)  (1) ,  (5)  (1)  through 
(vi),  and  (6)(i)  througli  (iv) 
revised:  (a)(1)  (11)  throueb 
(iv) .  (2)  (xxvili)  through 
(xli).   and   (5)(vii)    through 

(x)  removed 48659 

(a)  (2)  (xxviU)  added a»207 

70    Revised A8177 

101    Reading   revised;    authority 

citation 63175 


Note:  Symbol  (A)  refers  to  1982  page  ntmibers 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 
CHANGES  JULY   1,   1901    THROUGH  APRIL  30,   1982 


Title  35,  Chapter  I — Continued 

101.1  Text  and  cross  reference 
revised 63175 

101.2  Revised   63175 

101.3  Revised  63175 

101.5  Removed 63175 

101.6  Removed  — 63175 

101.7  Removed 63175 

101.8  (e)  revised 63175 

101.9  Revised  63176 

101.10  Revised  63176 

101.11  Removed 63176 

101.13  Revised  63176 

101.14  Added 63176 

103    Authority  citation 63176 

Authority  citation A2994 

103.3  Revised 63176 

103.4  (b)  and  (c)  revised 63177 

103.5  Revised  —  63178 

103.6  Revised 83177 

103.7  Revised   63179 

103.8  Revised;  interim A2W* 

103.10     (e)  revised 63179 

103.12  Revised 63180 

103.13  Revised   63180 

103.14  Revised   63180 

103.15  Revised  63180 

103.16  Revised  63180 

103.18  Revised  63180 

103.19  Revised   - 63180 

103.:?0     Revised   63180 

103.21     Revised   63180 

103.22—103.24    Removed 63180 

103.25  Revised   63181 

103.26  Revised 63181 

103.27  (a),  (b),  (c).  and  (e)  re- 
vised   63181 

103.28  Revised   63181 

103.29  Revised 63181 

103.30  Revised   63181 

103.32     (a)   and  (c)   revised 63181 

103.34    Revised   63181 

103.35—103.38    Removed 63181 

103.41  Revised   63182 

103.41a     Redesignated  as  103.42..  63182 

103.42  Redesignated  from  103.41a  63182 
105    Authority  citation 63182 

105.1  Revised   63182 

105.2  Revised   63182 

105.3  Revised   63182 

105.4  Revised  63182 

107    Authority  citation _  63182 

107.1  Revised 63182 

107.2  Revised _ 63182 

107.3  (b)  revised;  (c)  added 63182 

109    Authority  citation 63183 

109.3    Revised  _ _ 63183 


Page 

109.6    Revised 63183 

111    Authority  citation 63184 

111.1    Revised 63184 

111.58     (d)  revised 63184 

111.150     (a)  and  (e)  revised 63184 

111.155    Removed 63184 

111.161  (d)  and  (e)  revised 63184 

111.162  (b),  (O.and  (d)  revised.  63184 

111.163  (a)  revised 63184 

111.203  (a)  and  (b)  revised 63185 

111.204  Revised   63185 

111.205  Revised  63185 

111.206  Revised  6318o 

111.207  Removed 63185 

113     Revised 63185 

115    Authority  citation 63187 

115.1  Revised  63187 

115.2  (a),  (b),  and  (c)  revised..  63187 

117.1  Text  and  cross  reference 
revised   63188 

117.1b    Revised 63188 

117.2  Revised  63188 

117.3  Revised  63188 

117.4  Revised  63188 

117.5  Revised  63188 

117.6  Revised  63189 

119    Authority  citation 63189 

119.1  Revised 63189 

119.2  Revised  63189 

119.3  Revised  _ —  63189 

119.4  Removed 63189 

119.6  Revised  63189 

119.9  Revised  63189 

119.10  Revised 63190 

119.12  (a) .  (f ) ,  and  (h)  revised..  63190 

119.13  Revised   63190 

119.14  Revised  63190 

119.16  Revised 63190 

119.17  (e)  revised;  (f)  removed.  63190 

119.18  Revised   63190 

119.22  Removed 63190 

119.23  Revised 63191 

119.25     Revised  _ 63191 

119.61  Revised  63191 

119.62  Removed 63191 

119.63  Revised  63191 

119.64  Removed 63191 

119.102  Removed 63191 

119.103  Revised   63191 

119.104  Removed 63191 

119.141  (a) ,  (b) ,  (c) .  and  (e)  re- 
vised   63191 

119.142  Removed 63191 

119.143  Revised  63191 

119.144  Removed 63191 

119.183     Revised —  63191 

119.184—119.186    Removed   63192 


Note:  Symbol  (A)  refers  to  1982  page  numben 


APRIL  1982 


CHANGES  JULY   1,   1981   THROUGH  APRIL  30,   1982 


Fac« 

119.187    Revised 63192 

119.222  Introductory    text,    (a). 
(b),and  (d)  revised 63192 

119.223  Introductory    text,    (a), 

and  (c)  revised 63192 

119^24    Introductory    text,    (a), 

and  (b)  revised 63192 

119.225  Revised  63192 

119.226  Removed 63192 

121    Authority  citation 63192 

121.1  Revised 63192 

121.2  (a)  revised 63192 

121.3  Revised  63192 

121.43    Revised   63192 

121.89  (a)  revised 63193 

121.90  Introductory  text  revised.  63193 

121.92    Revised  63193 

121.171     Revised  63193 

121.173    Revised  63193 

123    Authority  citation 63193 

123.2  Revised  63193 

123.3  (a)  Introductory  text,  (b), 

(c).  (d),and  (e)  revised 63193 

123.4  (a)    amended;    (b)    intro- 
ductory text  revised 63193 

123.5  Revised  63193 

123.6  Removed 63194 

123.7  Revised  63194 

123.9  Revised  63194 

123.10  Revised  63194 

125    Authority  citation 63194 

125.1    Revised  63194 

125.3  Removed 63194 

125.4  Revised  63194 

129    Removed 63194 

131    Revised 63194 

133    Authority  citation 63194 

133.35    Removed 63194 

133.37    Revised  63194 

133.71     (b)  revised 63194 

133.74  Revised   63194 

133.75  Revised  63195 

135    Authority  citation 63195 

135.443    Revised 63195 

135.483  Revised   63195 

135.484  Revised  63195 

135.486    Revised 63195 

135.511    Revised 63195 

251 — 255  (Subchapter  E)     Head- 
ing revised Al^52 

251     Revised A12952 

253     Revised A12956 

Title  35 — Propoaed  Rutet: 
8-885     (Oh.  I) B79I5 

10 eoaie 

103 80013 

188 A16360  I 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chcpter  I — National  Park  Service,  De- 
partment of  the  Interior 

Page 

7.12     (b)  added 40875 

7.20     (b)(3)  revised aHOII 

7.23     (e)   and   (f)   effective  date 
deferred  to  9-1-81  and  request 

for  comments 36694 

(g)  added 50370 

7.28     (b)(2)    amended;    (d)    re- 
moved    37896 

7.34  (a)  added 39818 

7.35  Added A17813 

7.71     (b)  revised A4256 

13    Technical  correction 38690 

13.13     (f)  corrected 35258 

50.19    Amended 55962 

60  Redesignated  from  Part  1202; 
nomenclature  change 34329 

Revised;  Interim 56187 

Interim  revision  ccHnment  time 
extended A3110 

61  Redesignated  from  Part  1201 ; 
nomenclature  change 34329 

62  Redesignated  from  Part  1212; 
nomenclature  change 34329 

63  Redesignated  from  Part  1204; 
nomenclature  change 34329 

64  Redesignated  from  Part  1226; 
nomenclature  change 34329 

65  Redesignated  from  Part  1205; 
ncMnencIature  change 34329 

67  Redesignated  from  Part  1208; 
nomenclative  change 34329 

68  Redesignated  from  Part  1207; 
nomenclature  change 34329 

71  Redesignated  from  Part  1227; 
nomenclature  change 34329 

Correctly     redesignated     from 

Part  1227 43045 

72  Redesignated  from  Part  1228; 
nomenclature  change 34329 

Correctly     redesignated     from 

Part  1228 43045 

72.33     (c)  added A15137 

Chapter    I! — Forest    Service,    Depart- 
ment of  Agriculture 

214.5    Amended A746 

221.11    Amended a746 

222.1—222.11     (Subpart   A)    Au- 
thority citation 42449 

222.2    (c)  revised 42449 


Note:  Symbol  (A)  refers  to  1982  page  number* 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  JULY   1,   1981    THROUGH  APRIL  30,   1982 


Title  36,  Chapter  11 — ConHnued 

Page 

222.3  (c)(1)  (1)   revised 42449 

222.4  (a)  (3)  through  (7)  revised; 
(a)(8)  added 42449 

222.20—222.36     (Subpart  B)   Au- 
thority citation 42450 

222.29     (e)  revised 42450 

222.50—222.53  (Subpart  C)  Au- 
thority citation 42450 

222.50     (c)  and  (h)  revised.. 42450 

223    Policy  statement A16178 

223.10    Amended A746 

228    Redesignated  from  Part  252 ; 

nomenclature  change 36142 

251  Amended A746 

252  Redesignated  as  Part  228; 
nomenclature  change. 36142 

272  Current  regulations  con- 
tinued    62056 

Chapter  VII — Library  of  Congress 

701.1  Revised 48660 

701.2  Amended 48660 

701.4  Amended 48660 

701.5  Revised 48660 

701.6  Amended 48661 

701.7  (b)  revised 48661 

701.8  Amended 48661 

701.9  Amended 48661 

701.10  (a),  (c).  (f).  and  (h) 
amended:  (b)  (2)  (1) ,  (d) ,  and 

(e)   revised —  48661 

701.13  Redesignated    as    701.28 

and  amended 48661 

Added - 48663 

701.14  Redesignated  as  701.27 
and  revised;  new  701.14  re- 
designated from  701.20  and 
revised   48661.48662 

701.15  Redesignated    as    701.17 

and  revised 48661 

Redesignated  from  701.24  and 

revised 48662 

701.16  Redesignated  as  701.20...  48662 
Added 48663 

701.17  Redesignated  as  701.21; 
new  701.17  redesignated  from 

70 1 . 1 5  and  revised 48661 .  48662 

701.18  Redesignated  as  701.24 
and  revised;  new  701.18  redes- 
ignated from  701.26  and  re- 
vised   48663 

701.19  Redesignated  as  701.29 
and  revised;  new  701.19  redes- 
ignated from  701.25  and  re- 
vised    48662 


Fate 


701.20  Redesignated  as  701.14 
and  revised;  new  701.20  re- 
designated from  701.16 48662 

701.21  Redesignated  as  701.25 
and  revised;  new  701.21  redes- 
ignated from  701.17 48662 

701.22  Redesignated  as  701.26 
and  revised;  new  701.22  re- 
designated from  701.23  and 
revised   48662 

701.23  Redesignated    as    701.22 

and  revised 48662 

Added 48663 

701.24  Redesignated  as  701.15 
and  revised;  new  701.24  redes- 
ignated from  701.18  and  re- 
vised -. 48662 

701.25  Redesignated  as  701.19 
and  revised;  new  701.25  redes- 
ignated from  701.21  and  re- 
vised    48862 

701.26  Redesignated  as  701.18 
and  revised;  new  701.26  redes- 
ignated from  701.22  and  re- 
vised    48662 

701.27  Redesignated  as  701.30 
and  revised;  new  701.27  redes- 
ignated from  701.14  and  re- 
vised  48661,48663 

701.28  Redesignated  as  701.31 
and  revised;  new  701.28  redes- 
ignated from  701.13  and 
amended   48661,48663 

701.29  Redesignated  as  701.32; 
new  701.29  redesignated  from 
701.19  and  revised 48662,48663 

701.30  Redesignated  as  701.34 
and  revised;  new  701.30  redes- 
ignated from  701.27  and  re- 
vised    48663 

701.31  Added -  35088 

Redesignated    as    701.33;    new 

701.31    redesignated    from 
701.28  and  revised 48663 

701.32  Redesignated  from  701.29.  48663 

701.33  Redesignated  from  701.31.  48663 

701.34  Redesignated  from  701.30 

and  revised 48663 

702.2  Amended 48663 

702.6     Amended 48664 

702.10    Heading  revised 48664 

702.12  Revised 48664 

702.13  Amended- 48664 

703.3  (a)(4)  revised 48664 

703.4  (a)  amended 48664 

703.6     (a)(1)    and   (3),  and   (b) 

amended 48664 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


APRIL   1982 
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Chapter    VIII — ^Advisory    Council    on 
Historic  Preservation 

Page 

801     Added 42428 

810    Added 45334 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

907    Revised A8768 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Beard 

1151.4    Added 37045 

1190.31     (q)  revised A3935 

1190.40  (c)(5)  text,  (d)  intro- 
ductory text  and  (1)  revised; 
figures  4.12  through  4.16  re- 
designated as  4.14  through 
4.18;  new  figures  4.12  and  4.13 

added ^3935 

1190.210  (c)  and  (d)  redesig- 
nated as  (d)  and  (e) ;  new  (c) 
added;  figures  21.1  through 
21.5  and  new  (d)  (1)  revised; 
figure  21.6  removed A3937 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  the  Interior 

Chapter  removed 

1201  Redesignated  as  Part  61. ._ 

1202  Redesignated  as  Part  60 

1204  Redesignated  as  Part  63_-- 

1205  Redesignated  as  Part  65... 

1207  Redesignated  as  Part  68. _. 

1208  Redesignated  as  Part  67.  _ 
1212    Redesignated  as  Part  62 

1226  Redesignated  as  Part  64... 

1227  Redesignated  as  Part  71... 
Correctly  redesignated  as  Part 

71 

1228  Redesignated  as  Part  72_.I 
Correctly  redesignated  as  Part 

72 


34329 
34329 
34329 
34329 
34329 
34329 
34321 
34329 
34329 
34329 

43045 
34329 

43045 

Tillc  ^a — Propotnl  nulfs: 

1—72     (Ch.  I) 63870 

A16936 

^ A11698 

* AHSQB 

' A11698 

* A11698 

6 A11698 

• A11698 


Pace 

7 43471.55709 

A3797, 

8382,    8600.    8602.    8603.    860S.    16047. 
16048. 17077 

12 A11698 

18 A17829 

50 A11725, 13170 

60 58209 

A3797. 8382 

73   61668 

200—295  (Ch.  n) 52552 

- A2886.  18096.  18003 

211 46969 

219 A7678 

221   40706 

296 44007 

312—330  (Ch.  m) 63697 

A18364 

810 38379 

901—923  (Ch.  IX) 53703 

A18381 

1190 34353,  39764,  45376,  47744 

A3939 

TITLE  37— PATENTS  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 

1.225  (a)    revised J2363 

1.231  (d)    revised 52363 

1.253  (e)     revised 52363 

1.254-  Amended    52363 

1.258  Revised 52363 

1.288  Added   52363 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.20    Added 58312 

202.2  (a)(1)    corrected 34329 

202.17    Revised  58671 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)  amended 39139 

304.4  (a)  amended 39139 

304.5  (c)  amended 39139 

304.6  (c)(1)  and  (2)  amended..  39139 

304.7  (b)(1)  through  (4) 

amended  39139 

304.8  (b)  (1)    revised 39139 

307.2  Amended 62268 

307.3  Revised  62268 

307.4  Removed 62268 


Note:  Sjrmbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 


Title  37 — Proposed  RuUt: 

Page 

1-lOa   (Ch.  1) 54044 

AlBTSa 

1  656M 

a  49«02 

aoa „ 49146 

A526e 

307 46785.56376 

TITLE  38— PENSIONS,  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter    I — Vctsrans    Administration 

Chapter    I    Current    regulations 

continued   37046 

1.512    Revised A11279 

1.516    Revised  62059 

1.518  (b)   introductory  text  and 

(1)  revised:  (d)  added 62059 

1.519  (a)(4).  (b),  (c).  and  (f) 
revised 82059 

1.520  Revised   _ -  62059 

1.578  (c)(4)   revised A18323 

1.577     (b)    through   (e)    revised: 

(f)  added —  A18323 

1.579  Revised _ A18324 

1.580  Revised A18324 

1.780 — 1.783    Undesignated  center 

heading  added A12340 

1.780  Added A12340 

1.781  Added A12340 

1.782  Added A12340 

1.783  Added A12341 

1.916    Revised 82057 

1.919  Revised   82057 

1.920  Revised 82057 

1.922    Added 82058 

2.6  (b)(3)  added 41498 

3.7  (x)(7)  and  (8)  added 51246 

3.203     (a)(1)    revised 51246 

3.307     (a)(2)   and  (b)   amended: 

(a)  (5)  revised A11855 

3.309     (c)  revised A11858 

3.340  (a)(2)  and  (3)  (ill) 
amended   47541 

3.341  Revised 47641 

3.342  (a)    revised 47641 

3.350    Introductory  text  of  sec- 
tion   and    (a)     introductory 

text  revised 47541 

3.500     (b)(1),    (e),    and    (n)  (4) 

amended:   (s)  revised 34800 

3.561     (c)(8)    revised 47641 

3.552     (g)    revised 47641 

3.681     (b)  revised 55098 

3.665     Added   47642 


Pace 

3.666    Heading  and  (d)  revised..  47543 
3.669     (a)  amended;  (b)  revised.  34801 
3.750    (a),  (b),  and  (c)  amend- 
ed: (d)  added 47543 

3.809    Heading  and  introductory 

text  revised 47543 

3.809a    Added  47643 

3.1550     Removed 59971 

3.1552—3.1556    Revised 59971 

3.1558  Removed 69971 

3.1559  Removed 69971 

3.1561  Removed 59971 

3.1562  Removed  _ 59971 

3.1564—3.1568    Removed 59971 

3.1570—3.1575     Removed   59971 

3.1600  Introductory  text  amend- 
ed; (a)  through  (c)  and  (f) 
revised A11012 

3.1890  Removed 69971 

3.1891  Removed 59971 

4.97     Amended 43666 

4.119    Revised 43866 

4    Appendix  A  revised 43666 

6.58    Amended 57043 

6.60    Amended 57043 

6.62     (a)  amended 57043 

6.69c    Added 57043 

6.70    Amended 57043 

8.79  (a)   amended A11856 

8.80  Amended A11868 

6.88  Introductory  text  amend- 
ed   A11856 

6.90  (a)  introductory  text,  (2), 
and  (3),  and  (b)  amended; 
(a)  authority  citation  and  (b) 
authority  citation  added A 11856 

6.91  Heading  and  text  amend- 
ed   A11657 

8.92  (a)    introductory  text   and 

(2).  (b),  and  (c)  amended.  A11857 

8.0  (d)(6)  amended:  (e)(1)  and 

(2)  revised A11857 

8.1  (b)   amended.- A11857 

8.3     (a)    through    (g)    amended; 

(a)     through    (g)     authority 
citation  added A11857 

8.23  (a)   amended A11857 

8.24  Revised A11857 

8.28     (a)    introductory   text   and 

(3)  revised 57043 

8.27  (a),  (b)  heading,  (c)  head- 
ing and  text,  (d)  heading,  (e) 
heading  and  text,  (f )  heading 

and  text,  (g)  text  amended; 
(g)  heading  revised;  (a) 
through  (g)  authority  citation 
added. A11857 


Note:  Symbdl  (A)  refers  to  1982  page  numbers 
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Pafic 

8.28  Revised 38691 

8.29  (c)      amended;      authority 
citation  added A11658 

8.33  Introductory  text  and  (a) 
amended:    authority  citation 

«  ,.  ^'^^^ A11658 

8.34  Amended:  authority  citation 
added A11658 

8.34a    Amended A11658 

8 .35  Amended ;  authority  citation 
added A11658 

8.36  Amended ;  authority  citation 
added A11658 

8.40  Amended ;  authority  citation 
added A11658 

8.41  (a)  and  (b)  amended;  (a) 
authority  citation  and  (b)  au- 
thority citation  added A11658 

8.42  (a)  amended A11658 

8.84     (a)  and  (b)  amended;   (a) 

authority  citation  added...  A11659 

8.65     Revised A11659 

8.68    Amended A11859 

8.70  Amended ;  authority  citation 
added _._  /^ii659 

8.71  Introductory  text  and  (c)  (2) 
amended A11659 

8.82    Added 57043 

8.99c    Revised A11859 

8.100     (a),  (c),  and  (d)  amend- 
„,„«* ._  ^11659 

8.102  (a)  (2)  and  (b)  (2)  amend- 
ed: (a)  (2)  authority  citation 
and  (b)  (2)  authority  citation 
added A11859 

8.103  Undesignated  center  head- 
ing revised;  heading,  (a),  (b), 
(c)  amended;  authority  cita- 
tions for  (a),  (b),  and  (c) 
added A11859 

8.108  Introductory  text  amended; 
(a)  through  (v)  revised;  in- 
troductory text  authority  cita- 
tion and  (w)  through  (ff) 
added A11859 

8.110  (a)  amended A11860 

8.111  (a)  (5)  and  (6)  revised;  (b) 
amended;  (a)  authority  cita- 
tion and  (b)  authority  citation 
added A11660 

8.112  (b)  amended:  (b)  authority    . 
citation  added A11680 

8.112a  (a)  (11)  and  (12)  and  (b) 
(10)  and  (11)  revised;  (e) 
amended;  (a),  (b),  and  (e) 
authority  citation  added...  A 11660 

8.112b    Revised  A11861 


Pan 

8.113    (c)(2)   amended A11661 

17.600—17.612  Undesignated  cen- 
ter heading  and  sections  add- 
ed   A10810 

17.608     (b)     and     (d)     crarectly 

designated A13523 

17.610     (c)    corrected A13523 

21.4131    Introductory  text  and  (e) 

revised 62060 

21.4135  (o)     revised 48196 

21.4136  (j)(2)(iii)  amended;  (j) 

(2)  (iv)  revised 43667 

(k)  revised 48664 

21.4137  (g)(4)  amended;  (g)(5) 
revised  43667 

21.5040     (a)  revised 59247 

21.5060     (b)  revised 59247 

21.5065    Added 59247 

36.4204  (a)(4),  (5),  and  (b) 
amended:  (a)  (6)  and  (d)  (7) 
added:  (e)  revised 43669 

(c)  revised A12346 

36.4205  (a),  (b).  and  (f)  re- 
vised    43669 

36.4206  Revised 43670 

36.4209     (b)     introductory    text. 

(e).  and  (g)  revised 43670 

36.4212     (a)  revised 42850 

(d)  added 43870 

(a)    revised 46572,57042 

(a)    revised A9827 

36.4214    Revised 43670 

36.4216     (g)  and  (1)  amended 43670 

36.4220  (a)      introductory     text 

and  (a)(1)  revised 43670 

36.4221  (b)  and  (d)  amended...  43871 
36.4223    Added 43571 

36.4232  (a)(4)  amended;  (a)(5)" 
added;   (c)  revised 43671 

36.4233  (a)(3).  (b).  and  (d) 
amended _  _    43671 

36.4234  (a)  introductory  text 
amended 43871 

36.4235  (a) .  (b) .  and  (d)  amend- 
ed    43871 

36.4254  (a)  (4)  amended;  (c)  re- 
vised    4367J 

36.4275     (a)    revised 51336 

36.4282  (c),  (d).  (e).  and  (f) 
amended A12965 

36.4283  (a)  introductory  text  and 
(j)  amended;  (f).  (h)  intro- 
ductory text  and  (l)  re- 
vised    A12965 

36.4300—36.4393  Note  amend- 
ed*   A15139 


Note:  Symb<d  (A)  refers  to  1982  page  numbers 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
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Page 


Title  38,  Chapter  I — Continued 

36.4300  Heading  and  (a)  amend- 
ed   A15139 

36.4301  (ff)(2)    amended:    (aa) 
revised «671 

Amended A15139 

36.4302  (e)    amended;    (a),  (c), 

and  (i)  revised 43672 

(d)  amended;  (f)  revised A15139 

36.4303  (g)  introductory  text  re- 
vised    43672 

(a)(2)  and  (b)  amended A15139 

36.4306    (a)  and  (b)  introductory 

text  and  (c)  revised 43672 

36.4360a    Added   43672 

36.4308  (b)  revised 43673 

(a)  revised;  (e)  added 51386 

36.4309  (a)  and  (b)  revised;  (e) 
added A15139 

36.4311  (a)  revised 42849 

(d)   added 43673 

(a)  and  (b)  revised 46573 

(a)  revised 51741 

(a)  and  (b)  revised. 57042 

(a)  revised —  A4257 

(a)  and  (b)  revised A9827 

36.4312  (d)(6)(l)(A)  amended..  43673 
36.4324    (f)(3)  amended;  (g)  and 

(h)  removed 43673 

36.4329    Revised 43673 

36.4336     (a)  (1)  and  (2)  revised..  43673 
(a)  Introductory  text  and  (2)  re- 
vised  A15139 

36.4342  (b)  and  (d)  amended...  43673 

36.4343  Heading  revised 43673 

36.4401  (a),  (c).  and  (f)  amend- 
ed; (e)  revised;  (h)  added...  43673 

36.4402  Revised  43673 

36.4403  Revised  43674 

364404     Revised   43674 

36.4405  Amended 43674 

36.4406  Amended 43674 

36.4408  (b)  revised 43674 

36.4409  Amended 43674 

36.4410  Introductory    text    and 

(b)   revised 43674 

36.4501  (a)  and  (e)  amended...  43674 

36.4502  Revised  43675 

36.4503  (a)    revised ..42849. 

43675.  46573,  51741.  57042 

(a)  revised.. A4257.  9827 

36.4505    Revised  43676 

36.4606    Revised 43676 

36.4507  (a)  Introductory  text  and 

and  (c)  revised _  43675 

36.4508  (a) .  (b) ,  (c)  introductory 

text  and  (3)  amended 43675 


Tun 

36.4519  (a)  (6)  and  (c)  added...  43675 

36.4520  (b)  and  (d)  amended...  43675 

36.4523    Revised  43675 

36.4525    Amended 43676 

Title  38 — Propoted  Rnlet: 

0-30   (Ch.  I) - 61936 

.-   A17833 

1 43058,  4S78S,  68095.  62296 

3 38639.  428r7,  61406.  57571 

A6290.  6291,  13362 

8  68213 

8  68213 

17    38540,83327 

ai  88647,38648 

A7480,  11041,  12363,  12640,  16797. 

18382 

36 —  35123,62888 

A14172 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

2.2    Revised 34329 

Amended 40876 

10    Revised A7831 

10.3    Publication  42  amended:  in- 
corporation by  reference 36695, 

51518, 58077 
Publication  42  redesignated  as 
International  Mall  Manual 
and  revised;  incorporation 

by  reference A7831 

111.3    DMM  amended:    Incorpo- 
ration by  reference 34330, 

37046,  41050,  51683,  52106,  53662, 
56612,  58078,  60200.  60201.  61460, 
62449. 63159 
DMM  corrected:   incorporation 

by  reference 54339 

Technical  correctiwi 59247 

DMM  amended;    incorporation 

by  reference;  interim 62269 

DMM  amended:   Incorporation 

by    reference a3351.  6271. 

6827.  8178.  8358 
DMM  amended;   incorporation 

by  reference:  correction..  A3352 
DMM  amended:    incorporatlcm 

by  reference:  interim a  10206 

211.2    (a)(2)      revised:      (a)(3) 

amended   34329 

221.6     (a)     amended 34329 

222.1     (d)    amended 84330 

224.6     (b)  (9)  and  (12)  revised...  34330 
(b)(12)   revised 40876 


Note:  Symbol  (A)   refers  to  1982  page  numbers 


APRIL  1982 


CHANGES  JULY   1,   1981   THROUGH  APRIL  30,   1982 


P«Ke 

225.2    (a)    amended 34330 

232    Heading   revised 34330 

232.1  Removed;  new  232.1  re- 
designated from  232.6  and 
amended   34330 

232.2  Removed    34330 

232.3  Removed 34330 

232.4  Removed    34330 

232.5  Redesignated  as  233.1 34330 

232.6  Redesignated  as  232.1  and 

(f)  amended 34330 

233.1  Redesignated  as  233.2  and 
(b)(2)  amended;  new  223.1 
redesignated  from  232.5 24303 

233.2  Redesignated  as  233.3;  new 

233.2  redesignated  from  233.1 

and  (b)(2)  amended 34330 

233.3  Redesignated  as  233.4;  new 

233.3  redesignated  from  233.2.  34330 

233.4  Redesignated  as  233.5;  new 

233.4  redesignated  from  233.3.  34330 

233.5  Redesignated  from  233.4-..  34330 

266.9     (b)(6)  revised A17814 

310.2    (b)(1)    through    (6)    sus- 
pended    35503 

(b)(1)  through  (6)  suspension 

revoked 41496 

601    PCM  amended;    Incorpora- 
tion by  reference 35503, 

38691,48196,61116 
PCM   amended;    incorporation 

by  reference A1377 

775.4     (b)(1),   (2).   (3),  and   (5) 

revised ^5716 

958    Heading  revised 62847 

958.2  Revised  62847 

958.3  Revised  62847 

960    Added ___  45945 

Chapter  III — Postal  Rate  Commission 

3000.735-307    (a)     and    (f)    re- 
vised    42064 

3001.31     (k)  revised _  A12796 

Tillc  .^9 — Propoted  Ruiet: 

*0 — A14862 

m 34600. 

43187,     44998,     46787,     51940,     52136. 

53458.  61897 

- A3877, 14863 

283 A14862 

2W A6295 

""6 68097 

A10e69 

3001   45378  | 


TITLE  40— PROTEaiON 
ENVIRONMENT 


OF 


Chapter  I — Environmental   Protection 
Agency 

Pace 
6    Authority  citation A9829 

6.102  (c)    amended A9829 

6.103  (a)  (1)  (iil)  (A)  (4) ,  (5) ,  and 
(6)  redesignated  as  (a)(1) 
(iv),  (V),  and  (vi)  and  re- 
vised; (a)(1)  (ill)  revised:  (a) 
(2),  (3)  (ill)  and  (iv)  amend- 
ed   A9829 

6.104  Amended A9829 

6.105  (b)  revised A9829 

6.106  (a),   (b)(1).   (2)   and   (3) 
amended A9829 

6.107  Added A9829 

6.400  (b).  (d)  and  (e)  amended; 

(f)  added A9829 

6.401  (a),     (c).     (d)     and     (e) 
amended A9829 

6.402  (b)   amended A9e29 

6.404    (b)   amended A9829 

6.502  (a)    introductmy  tact  re- 
vised    A9829 

6.503  Revised:  interim A9832 

6.504  Revised    A9830 

6.505  Revised   A9830 

6.506  (a)  Introductory  text  and 

(c)    revised A9830 

6.507  (a)  revised A9830 

6.508  (a)(1).    (2)    and    (b)    re- 
vised    ^9831 

6.600  (b)  revised A9831 

6.601  (a)  revised A9831 

6.602  (b)  revised A9831 

6.603  Revised    A9831 

6.604  (h)  revised A9831 

6.606  (a)  revised A9831 

6.607  Revised   A9831 

17    Added;  interim A16781 

35    Class  deviations 38355, 

39590,  40511,  43417 

Class  deviations A4066 

40.1920    Technical  correction..  A 16324 

50    Appendix  Q  amended 44163 

51.1     (z)    revised;    (ff)    through 

(mm)  added. A5868 

51.12    (j),  (k),  and  (1)  added...  A5869 

51.17  (b)   removed 44163 

51.18  (j)(l)(iv).  (vil)  (e)(2). 
(xvil).  and  (2)(1)  and  (11) 
temporarily  deferred  in  part..  36699 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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TItl*  40,  Chapter  I — Continued 

Page 

(J)(1)(U)  amended;  (J)(l) 
(HI),  (Ix).  and  (x)  re- 
moved; (j)(l)(lv)  through 
(vili)  and  (xl)  through 
(xxi)  redesignated  as  (J) 
(Ddll)  through  (xvUD— _  50771 
(J)(2)(l)   and  (U)   deferred  In 

part 61612 

(1)     added A5869 

51.24  {b)(3)(vl)(b).(4),  (5).  (6). 
and  (17)  temporarily  deferred 

In  part 36699 

(b)  (5)  and  (6)  deferred  In  part.  61612 

51  Appendix  S  temporarily  de- 
ferred in  part.  _. .„  36699 

Appendix  S  amended.. ._.  50771 

Appendix  S  deferred  In  part 61612 

52  Incorporation  by  reference 
approvals 47938 

Policy  statement , 51386 

Interpretation '. 62651 

52.21  (b)(3)(vl)(b),  (4),  (5), 
(6).  and  (17)  temporarily  de- 
ferred in  part 38699 

(b)  (5)  and  (6)  deferred  In  part.  61612 
52.24     (f)(1),  (2).  (4),  (7)(v)(b). 

and  (15)  temporarily  deferred 

In  part 36699 

(J)    added _ 41498 

(f)(2)  amended;  (f)(3),  (f) 
(9),  and  (f)(10)  removed: 
(f)(4)  through  (8)  and  (11) 
through  (27)  redesignated  as 
(f)(3)    through   (24) — .  50771 

(f)  (1)  and  (2)  deferred  In  part.  61612 
52.60     (c)(27)  added 42659 

(c)(29)  added 46131 

(c)  (28)  added 58410 

(c)  (22)  and  (23)  added 55107 

(c)(32)   added 55518 

(c)    Introductorv  text  revised; 

(c)(33)    added 57485 

(c)    Introductory  text  revised; 

(c)(31)   added 61122 

(c)    Introductory  text  revised; 

(c)(30)   added 62061 

(c)(34)  added. 63044 

(c)    introductory  text  revised; 

(c)(36)    added A7e61 

52.82    Added 65107 

Existing  text  designated  as  (a) : 

(b)   added 63044 

62.54    Table    amended 55107 

52.60     (a)  and  (b)  removed 55518 

52.120     (c)(41)  added 40513 

(c)(48)  added 45606 


Pace 

(c)  (49)   added. 46809 

(c)(48>   removed A5412 

(c)  (28)  (1)  (B) .  (35)  (44)  (i)  (B) , 

and  (46)  added. A15580 

(c)  (38)  and  (51)  added A16328 

(c)(27)(l)(B),      (29),      (43)  (1) 
(B).  (45)(i)(B),  (47),  (50), 

and  (52*  added A17485 

52.122     (d)(1)   revised;   (e)   add- 
ed   ...CT- 45606 

(d)(1)  revised;  (e)  removed...  A5412 

52.131     Table  amended 45607 

Table   amended A5412 

52.170     (c)(9)  added 40006 

(c)(9)  and  (10)  correctly  deslg- 

natod;  (c)(ll)  added 43146 

(c)(12)   added 43147 

(c)(l3)  added 50371 

(c)  (16)  added A1291 

(c)  (15)  added A2112 

(c)(14)  added. _ — .  A2113 

(c)(17)    added A16330 

52.176    Table  amended A16330 

52.181     Revised A2112 

52.220     (c)(90)  added 40513 

(c)(47)(Ul)(B),  (51)(i)(B). 
(52)(1)(B),  (71),  (75),  and 

(76)  added.. 42459 

(C)(67)(U).  (70)(i)(B).  (79) 
(11),   (86)ri)(C)    and   (88) 

(11)  added 43969 

(c)(50)(x),    (51)(vll)(B),    (58) 
(U)(B),    (65),    (67)(1)(B>, 
(69)  (11) .     (70)  (1)  (C)     and 
(11).  (79)  (Iv)  and  (V),  (87)     . 
(U),     (88) (ill),    and    (96) 

added 47452 

(c)(51)rvlii)(B).  (ix)(B),  and 
(x)(B).  (52)(lv)(B).  (V) 
(B),  (vi)(B),  (vil)(B),  (Ix) 
(B) .  and  fxv)  (B) .  (67)  (ill) . 
(83)(U1)(B).  (85)(1)(B) 
and  (U),  (87) (ill),  (88) (i) 
(B)  and  (v),  (94),  and  r95) 

added  60203 

(c)  (99)  added A3110 

(c)(51)  (xvili)  added A3364 

(c)  (89)  (01)  and  (iv)  added A3549 

(c)(96)(il),  (iU),  and  (iv),  and 

(98)  (U)   added A3550 

(c)(51)(xvl),  (xvll),  (52)(xvi), 
(xvlil) .  (xlx) ,  (54)  (Iv) .  <vi) , 
(vll),  (vlU),  (68)  (vi),  (vU), 
(67)  (iv),  (70)  (ill) ,  and  (79) 

(Tl)  added A3550 

(c>(113)  through  (115)  add- 
ed   - A10208 
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(c)  (66)  (U)  (A) ,  (72) .  (73) .  (86) . 
(87),     (101).     and     (104) 

added   A11869 

(c)(112)    added A13141 

(c)  (51)  (xlx),  (52)(xvi)(B). 
(54)  (ix).  (85)  (vi),  (89)  (ill) 
(B),   and    (98)(i)(B)    and 

(C)  added A15586 

(c)  (84)  (vU) ,  (89)  (vi) ,  (92)  (ill) 
and  (iv) ,  (95)  (UI) .  (98)  (ill) 
through  (vi),  and  (103)  (vi) 

through  (xl)  added A15785 

(c)(116),  (117).  and  (118)  add- 
ed   A15788 

(c)(51)(xv)(B).  (80)(i)(B). 
(92)(il)(B),  and  (93)  (iU) 
and  (iv)  added A17487 

52.222  (b)  (4)  added 42460 

52.223  (b)  (5)  added 42460 

(c)(2)    added A11869 

(b)(9)    added A13141 

52.226     (a)    removed 42461 

52.231  (a)  removed 42461 

52.232  (a)  (5)  and  (6)  added 42460 

(a)(4)(l)(B)  and  (U)  through 

(Iv)    removed A10208 

(a)(7)(l)(A)   added A11869 

(a)(3)(i)(B),    (U),    (ill)    and 

(iv)    removed A15788 

52.233  (a)(4)  added;  (d)(7)  and 
(g)(1)  (vll)    removed 42460 

52.237  (a)(2)  added A11869 

52.238  Table  amended 42461 

Table   amoided A11870. 13141 

52.239  Added A11870 

52.246     (b)(1)  (iv)  added A15586 

52.252  (b)(1)  (iv)  added A15586 

52.253  (b)  (3)  added 42461 

(b)(4)    added A11870 

(b)(1)  (V)   added A15586 

52.254  (a)(1)    Introductory  text 

and  (11)  revised 42461 

(a)(4)    revised A11870 

(a)(3)(vi)  added A15587 

52.255  (b)(1)  (U)   removed:    (b) 

(3)  (11)  added 42461 

(b)(3)(xiv)  added A3550 

52.256  (b)  introductory  text  re- 
vised    60203 

62.261  Removed A11870 

52.262  Removed A11870 

52.320     (c)(24)    added 58080 

(c)  (26)  added 59537 

(c)  (25)  added A4258 

52.331—62.340    Removed 58080 

62.370     (c)(ll)  corrected 34801 

(c)(16)  correctly  added 43418 

(c)  (14)  and  (15)  added. _  43422 


P««e 

(c)(17)  added 51915 

(c)(18)   added 56615 

(c)  introductory  text  revised;  (c) 

(19)   added 62062 

(c)  (20)  added a763 

(c)(20)    revised A6828 

52.373     (a)    added 56615 

52.380    Correctly  designated 34801 

(d)  (1)  and  (2)  removed;  (d)  (9) 

and  (10)  and  (e)  added...  56615 
(d)  (9)  (11)  and  (iv)  removed...  62062 
(c)  (1),  (3),  and  (6)  removed...  a763 

52.420     (c)(17)  added 43150 

(c)(18)  added 43677 

(c)<22)  added 47544 

(c)  (18),  (19).  and  (20)  added..  47779 

(c)  (16)  added 53663 

(c)  (26)  and  (27)  added A5718 

(c)  (23) .  (24) ,  and  (25)  added.  A10536 
(c)  (28)  and  (29)  added A11014 

52.432  (b)   revised A11014 

52.433  (a),  (b).  (c).  (d).  (f),  (g). 
and  (h)  removed;  (e)  revised 

and  redesignated  as  (a) 47779 

Removed    A10S36 

52.470  (d)  and  (c)  ^4)  through 
(8)  redesignated  as  (c)(4) 
through    (9);    (c)(19),    (20). 

and  (21)  added 61262 

52.471  Table  amended 61263 

52.472  (c)  revised 61263 

52.473  Added 61263 

52.474  (a)    removed 61263 

52.476     (a)  though  (d)  removed.  61263 

52.478  Ronoved 61263 

52.479  (a)  and  (c)  removed;  (b) 
revised 61263 

52.481  Table  revised 61263 

52.483  Removed 61263 

52.490  Removed 61263 

52.491  Removed 61263 

52.492  Removed 61283 

52.493  Removed 61263 

52.494  Removed 61263 

52.495  Removed 61263 

52.496  Removed 61263 

52.520  (c)(28)  added 36700 

(c)(25)  added 43151 

(c)(29)  added 47220 

(c)  (36)  added 53141 

(c)(31)  added 55970 

(c)    Introductory  text  revised; 

(c)(33)   added 57486 

(c)   introductory  text  revised: 

(c)(32)   added 57488 

(c)    introductory  text  revised; 

(c)(35)    added 61122 
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TitU  40,  Chapter  I — Continued 

(c)(18)  amended;  (c)(30)  add- 
ed   81270 

(c)    Introductory  text  revised: 

(c)(34)    added 62061 

Technical  correction 62850 

(c)    Introductory  text  revised; 

(c)(40)  added A3112 

(c)    introductory  text  revised; 

(c)(41)    added A13337 

(c)  Introductory   text  revised; 

(c)  (42)  added A15583 

(c)    introductory  text  revised; 

(c)(38)    added A15794 

52.528     fb)    removed 61270 

Technical  correction 62850 

52.570     (c)  (22)  added 40007 

(c)(23)   added 41051 

(c)(24)   added 41499 

(c)(25)  added —  54941 

(c)(29)   added 55968 

(c)   Introductory  text  revised; 

(c)(28)   added 57488 

(c)(26)    added A6018 

(c)    introductory  text  revised; 

(c>(27)   added A15795 

52.581     (a)  and  (b)  removed A6018 

52.620     (c)(12)  added 40513 

(c)(13)  added A3111 

52.720    (c)(16)  introductory  text 

revised 44185 

(c)(27)  and  (28)  added 51605 

(c)(33).  (34),  and  (35).  added.  56198 
(c)(16)  amended;  (c)(36)  and 

(37)   added 57895 

(c)  (24)  comment  response  and 
petition  for  reconsidera- 
tion   A8772 

(c)(29)    added —  a12166 

(c)(30)    added -  A13338 

(c)(16)(i),  (11).  and  (iii)  re- 
moved   A17818 

52.725     (a)  (3)  added;  (b)  revised; 

(c)  removed 44185 

(a)(1)  removed _ 59972 

52.737    Removed  --. -  56198 

62.770    (c)(23)  added 40005 

(c)(22)    added— 44448 

(c)(25)  and  (26)  added 54943 

(c)(27)  and  (28)  added 57895 

(c)(30)    added A4992 

(c)(29)    added 1 A6275 

(c)(24)    added A6622 

(c)(19)    added .__  A10824 

52.773     (e)  added A6275 

(c)  added A6623 

52.773     (a)  revised;  (b)  added.  A10825 


Face 

52.783     (a)  revised A6275 

52.795    (c).    (d),  and    (e)    add- 
ed   - — -  A10826 

52.820     (c)(37)  added 51607 

(c)    introductory  text  revised; 

(c)  (38)  and  (40)  added...  59974 

(c)(34)  added. - .-  A1120 

(c)    introductory  text  revised; 

(c)(39)  added aM62 

(c)    introductory  text  revised; 

(c)  (41)  added A15583 

(c)(42)    added —  A15584 

52.822  (b)    removed 47546 

52.823  Amended   47548 

52.825  (c)  table  amended 51607 

(c)  table  amended A15584 

52.826  (b)    removed 47546 

(a),  (c),  and  (e)(1)  and  (2)  re- 
moved    59974 

(e)    removed A9462 

52.827  Amended    47546 

52.870—52.884     (Subpart  R)  State 

implementation    plan    docu- 
ments availabUity...  A11661. 12965 

52.870     (c)(10)  added 51743 

(c)    introductory  text  revised; 

(c)(ll)   added 61118 

(c)    introductory  text  revised; 

(c)(12)  added A3113 

(c)    introductory  text  revised; 

(c)(13)  correctly  added..  A8358 

52.873    Amended 35089.61118 

52.875     (a)(1)  revised 35090 

52.879    Table  amended 51743.61118 

52.920 — 52.936     (Subpart  S)  Final 

determination A6624 

52.920     (c)(17)  added 40187 

(c)(16)  added. —  40189 

(c)(20)  added 45610 

(c)  (19)  added 53410 

(c)  (26)  added 53411 

(c)   introductory  text  revised; 

(c)(18)   added 56199 

(c)    introductory  text  revised; 

(c)(24)   added 57044 

(c)    introductory  text  revised; 

(c)(22)   added. 57488 

(c)    introductory  text  revised; 

(c)(21)  and  (27)  added...  58082 
(c)    introductory  text  revised; 

(c)(23)   added 58083 

(c)(2e)  added -  A1292 

(c)(28)    added A9833 

(c)    introductory  text  revised; 

(c)(29)    added .—  A18789 

52.922     (d)  and  (e)  added 40187 
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APRIL  1982 


71 


CHANGES  JULY   1,   1981    THROUGH  APRIL  30,   1982 


Fan 

52.930     (a)    removed 40189 

(a)  added 57488 

(b)(1)  revised 58082 

52.932     (b)  and  (c)  redesignated 

from  52.936  (a)  and  (b) 40188 

52.936    Removed;         regulations 
transferred  to  52.932  (b)  and 

(c) 40188 

52.970     (c)(20)  added 40006 

(c)  (24)  and  (25)  added 53413 

(c)(16)         revised;         (c)(20) 

through  (22)  added A6017 

(c)(14)    added A6624 

(c)(28)  through  (31)  added..  A16016 

(c)(23)  and  (26)  added A16017 

52.973    Removed A6017 

52.976     (c)    removed A6017 

52.980     (c)  added A31ie 

52.1020     (c)(14)  added 43152 

(c)    introductory  text  revised; 

(c)  (15)  added a948 

(c)(ll)       amended;       (c)(17) 

added    A6830 

(c)(16)    added _' A9463 

52.1024  Table  amended A6830 

52.1025  (e)     removed a  6830 

52.1030    Added a948 

52.1070     (c)  (45)  added 39822 

(0)  (48)    added 41778 

(c)  (44)    added 43679 

(c)(46)  and  (47)  added 44450 

(c)  (49)   added 44758 

Heading       revised;        (c)  (37) 

through  (40)  added 45336 

(c)(43)  added 45339 

(c)(41)  and  (42)  added 45341 

(c)  (51)  and  (52)  added 49588 

(c)  (50)  added 49853 

(c)  (53)  added 50070 

(c)(54)   added 66195 

(c)  (56)  and  (57)  added 61264 

(c)(65)    added 62848 

(c)(69)    added A7835 

(c)(60).       (61).       and       (62) 

added  a7836 

(c)(63)    added A15141 

52.1075    Added 45341 

52.1116     (b)  revised A7835 

52.1120—52.1166     (Subpart       W) 
State    Implementation    plan 

docimients  availability 54939 

52.1120     (c)  (38)  added 40688 

(c)(30)   revised 43148 

(c)(35)  added __  44186 

(c)(33)    amended ___  46133 

(c)(39)  added _  47451 

(c)(43)   added 61119 


(c)(41)   added 61124 

(c)  (44)  added A3353 

(c)(45)    added A6013 

(c)(40)    added A9836 

(c)(42)    added A13144 

(c)(46)    added A15790 

52.1126    (b)  amended 46133 

52.1166     (b)  added 43148 

(a)  (8)  and  (9)  removed A3353 

(a)(2)  through  (5)  removed..  A9836 

52.1170    (c)(36)  added 34584 

(c)(39)   added 43423 

(c)  (41)  added 57896 

(c)(40)  added 58674 

(c)  (44)  added A3765 

(c)  (48)  added A3765 

(c)(45)  through  (47)  added..  A6014 

(c)  (50)  added A6828 

(c)(49)    added A7228 

(c)(43)    added A7662 

(c)  (52)  and  (53)  added a  12626 

(c)(51)    added A15793 

52.1175     (e)  table  amended 34585. 

58674 

(e)  table  amended A3766. 

6014. 6829, 12626 

52.1220    (c)(18)   added 57896 

(c)(19)   added 59973 

52.1320—52.1339     (Subpart     AA) 
State    implementation    plan 

documents  availability A6829 

52.1320     (c)(30)  added 43139 

(c)  (16)  (iii)     revised;     (c)(29) 

added 45131 

(c)(32)  added 53142 

(c)(33)  added 54732 

(c)   introductory  text  revised; 

(c)(31)  added 55519 

(c)(34)  added 55969 

(c)    introductory  text  revised; 

(c)(35)   added 61123 

(c)  (33)   removed A15581 

52.1324     (c)(1)  (li)   removed 43140 

(c)  (2)  removed 45131 

(c)  (1)    introductory  text   and 

(Hi)  (A)  and  (B)  removed 55619 

52.1335     (a)  table  amended 53142. 

55969.  61123 

62.1420     (c)(21)    added 49123 

(C)    introductory  text  revised; 

(c)  (22)  added A3114 

52.1470     (c)  (19)  added 40513 

(c)(14)(vii).      (16)(viii)      and 
(ix).  (17)  (ii).  (19)  (ii)  and 

(22)  added 43142 

(c)  (20)  added 45607 
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(c)(24)    added aM34 

(c)(21).  (23)  and  (24)  (11)  add- 
ed   A15792 

52.1474    (a)(1).  (2)  and  (3)  re- 
moved   A15792 

52.1476     (c)  added. 43142 

52.1478     Added    *3U2 

52.1480  Table  amended 45607 

52.1481  (c)(1)    revised 45607 

52.1520    (c)(18)    added 36700 

(c)  (19)  added — A764 

52.1527     (a)(1)  removed A764 

52.1570     (c)(30)  added 47780 

(c)  (31)  added;  (c)  Introductory 

text  revised 54543 

52.1582  (c)  removed 57677 

52.1583  Removed 57677 

52.1584  Removed 57877 

52.1585  Removed 57677 

52.1587—52.1591     Removed 57677 

52.1593    Removed —  67677 

52.1595     Removed 67677 

52.1599  Removed 57677 

52.1600  Removed 57677 

52.1605     Added 61266 

Amended  67677 

52.1620     (c)(16)  added- —  40006 

(c)(18)   added 42065 

(c)(20)   added 43153 

(C)  (22),  (23). and  (24)  added.  A13339 
(c)(28)    added Al«331 

52.1624  (d)    removed 43154 

52.1625  (a)  revised 43152 

52.1626  (b)  table  amended A13340 

52.1628     (a)(1).  (2).  and  (3)  re- 
vised   - 43152 

62.1670     (c)(61)  added 44982 

(c)(63)  added 47071 

(c)(44)(v)  revised.. 65692 

(c)    introductory  text  revised; 

(c)(64)    added A7665 

(c)    Introductory  text  revised; 

(c)(65)    added A9464 

(c)(66)    corrected A10208 

52.1673     Revised 44982 

52.1676     (b)    added 66693 

62.1678  (d)  added 65693 

62.1679  Added 65692 

Table  amended 62064 

62.1880    Added 66693 

62.1683    Removed 62064 

52.1770     (c)  (28)  added 43138 

(c)   Introductory  text  revised; 

(c)(29)  added 68083 

(c)    Introductory  text  rcfvlsed; 
(c)  (30)  added. A7837 


Fav 

52.1778     (a)  and  (b)  removed...  A7837 

52.1870     (c)(31)  added 41053 

(c)  (30)   added-. - 43423 

(c)(31)  removed 53411 

(c)(18)  and  (22)  revised 57489 

(c)(32)  added —  67491 

(c)  (33)  and  (34)  added 67896 

(c)  (38)   added. 61655 

(c)(37)   added 62849 

(c)  (39)  added A3115 

(c)  (41)  added -  A»835 

(c)(40)    added A12166 

(c)  (25)  deferral  withdrawn.-  A15783 
52.1875     (a)  table  footnote  e  cor- 
rected   -  43423 

(a)  table  footnote  f  revised 49124 

52.1878     (h)   revised 56108 

52.1880  (d)(1)  revised... 43423 

52.1881  (b)(35)(vi)  and  (vil) 
and  (38)  (Ui)  and  (Iv)  con- 
firmed; response  to  petitions 

for  reconsideration 37642 

(b)  (39)  (vi)  (A)    and    (B)    and 

(vIil)(A)  through  (H)  re- 
vised: (b)  (39)  (vlli)  (I)  and 

(J)  added... 43046 

(b)(52)  revised 49125 

(b)  (36)  (B)  (vil)    and    (38)  (Iv) 

removed 82274 

(a)  deferral  withdrawn:  (a)  in- 
troductory text  and  (6)  re- 
vised    A16783 

(a)  (4)  and  (8)  revised a1«786 

52.1882  (J)  added 49125 

52.1886  (b)(2)  and  (3)  removed.  57489 

52.1887  (b)(3)  removed 57490 

52.1920     (c)(15)  added 40006 

(c)(19)  and  (20)  added A15797 

(c)(18)    added A18330 

52.1925    Table  amended —  A16330 

52.1970     (c)  (35)  added 43143 

(c)(36)  added 64940 

(c)  (37)  through  (44)  added 55104 

(c)  (45)  through  (48)  added-.  A16587 

52.1982    Revised 64940 

52.1985    Revised 54940 

(a)  Introductory  text,  (2).  and 

(3)    added... A10634 

52.2020     (c)(34)  added 39823 

(c)  (35)   added... 41780 

(c)(23)    revised 43140 

(c)(36)   added 43424 

(c)(38)   added 45763 

(c)(37)   added 46134 

(c)(4)   revised 61611 

(c)(39)  added 66972 

(c)    Introductory  text  revised; 

(c)(40)   added. 61288 
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Page 

(c)(42)   added 62850 

(c)(41)    added A8359 

(c)  (43)  added A16326 

52.2022     (d)  revised 43141 

52.2034     Revised 43141 

Table  amended 43424,61268 

52.2037     (a)(1)  removed:  (a)  (2) 
and  (3)   redesignated  as  (a) 

(1)  and  (2)  and  revised A8359 

52.2055     (a)  and  (b)  removed...  51742 

(a)    revised A8359 

52.2070 — 52.2085     (Subpart     OO) 
State    implementation    plan 

documents  availability 60204 

52.2070     (c)  (14)  added 63043 

(c)(15)  added A17817 

52.2120     (c)(14)     added 35259 

(c)(15)    added 37048 

(c)(16)   added 40190 

(c)(17)  added 55099 

(c)  (19)  added  _. 55968 

(c)    Introductory  text  revised; 

(c)(18)  added 57488 

(c)   introductory  text  revised; 

(c)  (20)  added 58083 

(c)    Introductory  text  revised; 

(c)(13)   added 61270 

Technical  correction 62850 

(c)(21)    added A6018 

52.2126    Removed 61270 

Technical  correction 62850 

52.2131     (a)  and  (b)  removed—  A6018 

52.2170     (c)  (8)  added 54542 

52.2172    Revised 54542 

52.2175    Removed 54542 

52.2220     (c)(30)     amended;     (c) 

(37)  added „-  43970 

(c)   Introductory  text  revised; 

(c)(38)  added 56199 

(c)   introductory  text  revised; 

(c)  (39)  added 57488 

(c)   Introductory  text  revised; 

(c)(40)   added 58083 

(c)    Introductory  text  revised; 

(c)(35)   added 61121 

(c)  Introductory  text  revised; 

(c)  (43)    added 61271 

52.2225     (a)   removed 43971 

(d)  added 67488 

(c)  removed 61271 

52^270     (c)  (25)  added 35643 

(c)  (26)    added 43425 

(c)  (27)   added 47545 

(c)  (28)  added 65970 

(c)  (29)   added 61125 

(c)  (33)  added A3767 

(c)(32)    added A13143 

(c)  (31)  added A17285 


Page 

52.2275  (a)(1)      and      (2)      re- 
moved    35643 

(a)(3)  and  (4)  (I)  and  (ii)  re- 
moved: (a)  (5)  and  (6)  re- 
designated as  (a)(1)  and 
(2) 47545 

52.2276  (b)  and  (c)  added 43425 

Revised 47545 

52.2299    Revised 35643 

52.2320     (c)  (9)  added 61851 

(c)  (10)  added A6428 

52.2324    Revised 61851 

52.2327  Removed 61851 

52.2328  Removed 61851 

52.2330     Revised 61852 

52.2334    Removed 61851 

52.2346    Revised    A6428 

52.2370     (c)  introductory  text  re- 
vised; (c)(14)  added a950 

(c)  (15)  added A6015 

(c)    introductory  text  revised; 

(c)  (16)  added A16332 

52.2420     (c)(43)  added 40004 

(c)  (41)    added 41500 

(c)(42)   added 41781 

(c)  (44)  and  (45)  added 43145 

(c)(46)  added 44187 

(c)(50)    added 49126 

(c)  (57)  and  (58)  added 55101 

(c)  (56)  added 55105 

(c)(51)  added 55973 

(c)(47)  added 57284 

(c)  (52)  through  (55)  added—  A2771 

(c)(59)    added A8010 

(c)(61)    added A8567 

(c)  (62)    added A9837 

(c)  (70)  added A14709 

52.2431     (e)  removed 57284 

52.2470     (c)  (29)  added 41054 

(c)(16)   through  (24)   revised; 

(c)(26)  added 45608 

(c)  (25)  added;  table  amended.  A7840 

(c)(28)    added A12167 

(c)(23)    revised;    (c)(30)    and 

(31)  added A16019 

52.2473     Amended 45609 

Corrected A7840 

52.2479     (a)(1)    throueb   (6)    re- 
moved; table  added 45609 

Table  note  4  added 62065 

(b)    added A7840 

Table  corrected A12167 

(a)  Introductory  text  revised; 
(a)  (1)  added;  table  amend- 
ed _. Aieoi9 

52^484    Removed 45610 
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Page 

52.2487  Removed 45610 

(a)(2)   removed A12167 

52.2488  Removed 45610 

52.2520     (c)(14)  added 43144 

(c)(15)   added 53414 

(c)  (16)  added 57045 

(c)  (17)  added —  A11281 

52.2530    Removed 43144 

52.2570     (c)  (20)  added... 41055 

(c)  (16)  and  (17)  corrected 42269 

(c)(21)   added .-  51606 

(c)  (22)  and  (23)  added 57896 

(c)  (24)  added A15784 

52.2577    Amended 42270 

52.2583     Revised 42270 

52.2620     (c)(13)   added A5893 

52.2770     (c)(12)  added 44188 

52.2773    Added    .- 61267 

55.450     (Subpart  V)  Added 53143 

55.471  Added 57493 

55.472  Added    A5896 

58.1     (r)  added 44163 

58.14    Revised - -.  44164 

58.20    (c)  and  (e)  amended 44164 

58.30     (a)  amended 44164 

58.34  Introductory  text  amend- 
ed    44164 

58.35  (d)    revised -  44164 

58     Appendix  A  amended 44164 

Appendixes  B  and  D  amended..  44168 

Appendix  E  amended 44170 

Appendix  F  amended 44171 

60    Authority      delegation      no- 
tices  62065-62067 

Policy  statement 63270 

60.4    (a)  amended:   (bXCC)  re- 
vised   .-  39422 

(b)(P)  amended 49853 

(b)(P)     amended:     (b)(P)(l) 

added 49854 

(b)(ww)(vlll)  added 62460 

(b)(T)  revised A7665 

(b)(E)   revised A7666 

(b)(Z)   added A12627 

(b)(LL)  revised A17286 

(b)  (I)  revised A17990 

80.16    Revised AMI 

60.42     (b)  (3)    added 87498 

60.45     (g)(1)  (111)    added 67498 

80.47    Added 55980 

Technical  correction _„  A2314 

60.195     (b)(1)   added. .._  61126 

60.331  (q),  (r),and  (s)  added..  A3770 

60.332  (a),  (b),  and  (d)  revised: 

(J).  (k),and  (1)  added A3770 

60.334     (c)(4)   added A3770 


60.370—60.374      (Subpart      KK) 

Added  A16573 

60.400—60.404       (Subpart       NN) 

Added   A16589 

60    Appendix  A  amended 53148 

Appendix  A  amended... A16574 

61.04    (a)      amended;      (b)(CC) 

added  39422 

(b)(P)  amended 49853.49854 

(b)(Q)  added A11662 

(b)(Z)    added a12627 

(b)(LL)  revised A17285 

(b)  (I)  revised A17990 

61.4     (b)(E)  revised... A7666 

62.100— 62.110  (Subparts)  Add- 
ed   A7667 

62.1170     (c)(42)   added A1293 

62.1875  Section  and  undesig- 
nated center  heading  add- 
ed   A10536 

62.2101 — 62.2129       (Subpart      J) 

Added 41783 

62.2350  (Subpart  K)     Added A7667 

62.3300 — 62.3325       (Subpart      O) 

Added —  57896 

62.3625    Added   57896 

(c)  added .—  57897 

62.5101    Section  and  undesignated 

center  heading  added 62852 

62.7850  Section  and  undesig- 
nated center  heading  redesig- 
nated as  62.7854;  new  62.7850 
added   A10005 

62.7851  Added A10005 

62.7852  Added A10005 

62.7853  Added A10005 

62.7854  Section  and  undesig- 
nated center  heading  redesig- 
nated from  62.7850.. -  A10005 

62.8350  (Subpart  II)     Added 41056 

Revised 62853 

62.8360    Section  and  undesignated 

center  heading  added 62853 

62.9600  Existing  text  designated 

as  (a);  (b)  added 52107 

Corrected A6900 

62.9601—62.9629     (Subpart     NN) 

Heading  added —  41783 

62.9601  Added   82107 

(b)  added 88084 

Corrected A5900 

62.9620     Added    41783 

62.11601—62.11629  (Subpart  W) 

Added 41783 

62.11601  Revised  _ -  56973 

(e)   added - - 65975 

62.11602  Revised —  86974 
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62.11603—62.11609    Removed   ...  55974 

62.13102  Added  43834 

62.13103  Added  43834 

65.70    Table  ammded A1294 

65.90    Table  amended 43154 

65.400    Table  amended 54944 

80    Authority   citation 50472 

80.3    Revised a765 

80.24     (c)  added:  interim 50472 

80  Appendix  B  heading  revised 

and  text  amended A765 

81  Nonattainmoit  areas  redesig- 
natlon 57046 

Withdrawal   of  nonattainment 

areas  redeslgnation A6628 

81.301     Amended 46930,  53415 

81.305  Amended    37897 

Amended A3354 

81.306  Amended A1378, 2114 

81.309    Amended    48929 

81.311     Amended 46930, 53415 

81.315  Amended 47222, 

84341,  63272 
Amended  A11016 

81.316  Amended    48930 

81.318    Amended    46325,57047 

81.321     Amended 43156, 58085 

81.323  Amended 46575.  55109 

Corrected A6428.  7229 

81.324  Amended    51744 

81.326    Amended 40008 

81.328  Amended 57046 

Amended   A10210 

81.329  Amended    37897 

81.330  Amended A764 

81.332  Amended 40190 

81.333  Amended 47454 

Amended A1122 

81.334  Amended    36701 

Corrected 38508 

81.336    Amended 36702, 

43426,  47221,  47782.  49857,  51915, 
57678,  57896,  59974,  61271 
Amended  A11016, 11871 

81.338  Amended A15588 

81.339  Amended    51612 

81.341    Amended    53416 

Amended a952 

81.344    Nonattainment        status 

designation  reaffirmed 46573 

Amended 51745,56200 

Amended A2115.  4067,  17286 

81.845    Amended 41785 

81.348    Amended 41784 

81.347  Amended 55258 

81.348  Amended 61657 

81.349  Amended 55262 


81.350  Amended 41057 

Amended A16334 

81.351  Amended 61127 

85.1601—85.1610  (Subpart  Q)  Re- 
moved   A12798 

85.2108    Revised 38692 

86    Authority   citation 50475 

Waiver  application;  request  for 

comments  — 56615 

86.077-1—86.077-39         Removed; 

interim    50498 

86.078-1    Removed;  Interim 50498 

86.078-2    Removed;  interim 50498 

86.078-5    Removed;  interim 50498 

86.078-8—86.078-39         Removed; 

interim 50498 

86.079-1—86.079-11        Removed; 

interim 50498 

86.079-21—86.079-26      Removed; 

interim 50498 

86.079-28 — 86.079-30       Removed; 

interim 50498 

86.079-35    Removed;  interim 50498 

86.079-38    Removed;  interim 50498 

86.080-2    Removed:  interim 50498 

86.080-8    Removed;  interim 50498 

86.080-24    Removed;  interim 50498 

86.080-26    Removed:  interim 50498 

86.081-1    Removed:  interim 50498 

86.081-2    Removed:  interim 50498 

86.081-8    (aXlXIII)  revised A6630 

(a)(1)  (11)   revised A14905 

86.081-14—86.081-28       Removed; 

interim 50498 

86.081-30    Removed;  interim 50498 

86.081-35    Removed;  interim 50498 

86.082-1     (c),      (d),      and      (e) 

added;   interim 50475 

86.082-2    Revised;   interim 50475 

86.082-8     (a)(1)  (11)    revised 37049 

(a)  (1)  (ill)  revised 37248. 37509 

(a)(l)(ii)  revised 46576 

(a)(1)  (ill)   revised 47223 

(a)(l)(ili)  revised a6«30 

(a)(l)(ll)   revised A16183 

(a)(1)  (ill)  revised A16335 

86.082-23    Added;    interim 50478 

86.082-24  (a)(2).  (4).  (8).  (9), 
and(10),(b)(l)(l),  (II).  (Ill), 
(iv).  (vii).  (2) (111),  and  (g) 
(3)  revised;  (a)  (11).  (h)(2) 
(IU)(A)  and  (B).  (V).  (e)(1) 
and  (2).  (f)(1)  and  2).  and 
(g)  (3)  (1)  and  (11)  added;  (b) 

(2)  (II)  removed;  interim 50478 

86.082-25    Added:    interim 50480 
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86.082-26  (a)  (3)  (i)  (A) ,  (B) ,  and 
(C).  (11)  (A).  (B).  and  (C). 
(4)(i).  (U).  and  (ill),  (5). 
(6).  (7).  and  (8).  (b)(5) 
through  (9)  revised;  (a)(4) 
(Iv)  added;  interim.-. 

86.082-28  (a)  (4)  (i)  (A)  intro- 
ductory text  and  (B),  (U)  (A) 
and  (B),  and  (b)(4)(i)(B) 
revised;  (a)  (4)  (i)  (A)  (4)  and 
(b)(4)(i)(A)(4)  added:  in- 
terim     

86.082-30  (a)(2),  (3),  (6) 
through  (9).  and  (b)  (5)  (ii) 
and  (iii)  revised:  interim... 

86.082-34    Added;    interim 

86.084-23  (a),  (c)  (1)  (i)  and  (2) 
revised;  (c)(1)  (ii)  removed; 
interim 

86.084-24  (a)(2),  (4),  (8),  (9), 
(10),  (b)(1)  (i)  through  (iv). 
(vil) ,  (2)  (ill) .  (e) ,  and  (g)  (3) 
revised:  (a)  (11),  (b)  (2)  (ill) 
and  (V)  added;  (b)(l)(v), 
(vi),  and  (2)(il)  removed; 
interim 

86.084-25     (B)   Introductory  text, 

(I)  introductory  text,  and  (i) 
introductory  text,  (10),  (b) 
(5)(iv)  and  (V)  revised;  (a) 
(8)(U)  and  (ill)  and  (b)(3) 

(II)  and  (ill)  removed;  in- 
terim   

86.084-26  (a)(3)(i)(A)  and  (il). 
(4)(1)  and  (11),  (5)  through 
(8).  (b)(2)(U),  (4)(i)(A), 
(U)  (A) ,  and  (iv) ,  (c)  (4) ,  and 
(d)(2)(i)  and  (3)  revised: 
(a)  (4)  (ill)  added;  (a)(3)(i) 
(B)  and  (C),  (4)(i)(B)  and 
(C) ,  and  (11)  (B)  and(  C) ,  and 
(d)  (4)    removed 

86.084-28  (a)  (4)  (1)  (A)  Intro- 
ductory text  and  (B),  (11). 
(b)(4) (111),  (6)(U)  and  (ill), 
and  (c)(4)  (ill)  revised;  (a) 
(4)  (i)  (A)  (4)  added:  interlm. 

86.084-30  (a)(1),  (2),  (3),  (7), 
(8),  and  (9),  and  (b)(5)(U) 
and  (Hi)  revised;  interim 

86.085-28  (a)  (4)  (1)  (A)  intro- 
ductory text  and  (B),  (11). 
(b)(4)  (ill),  (6)(U)  and  (lU). 
and  (c)(4)  (ill)  revised;  (a) 
(4)  (1)  (A)  (4)  added:  interim. 

86.108-78    Removed;  interim 


Pace 


50483 


50485 


50486 
50486 


50486 


50487 


50488 


50489 

50491 
50491 


50492 
50498 


Pai« 

86.110-82     (c)(l)(iv)  revised;  in- 
terim      50493 

86.113-78    Removed;  interim 50498 

86.113-79    Removed;  interim 50498 

86.113-82    Added;    interim 50493 

86.114-78     Removed;  interim 50498 

86.128-78    Removed;  interim 50498 

86.129-78     Removed;  interim 50498 

86.129-79     Removed;   interim 50498 

86.135-78    Removed;  interim 50498 

86.142-78    Removed;  interim 50498 

86.142-79    Removed;  interim 50498 

86.145-82     (a)    introductory  text 

revised;    interim 50494 

86.177-1 — 86.177-23         Removed; 

interim 50498 

86.307-79    Removed;  interim 50498 

86.307-82    Added;    interim 50494 

86.308-79     (a)(1)     and    (g)    re- 
vised;  interim 50495 

86.310-79     (a)(1)    and    (2)    re- 
vised;  interim 50495 

86.311-79    (e)  revised;  Interim..  50495 
86.330-79     (b)(7)       added;      in- 
terim   —  50495 

86.332-79     (a)    revised;    (d)   and 

(e)   added:  interim 50495 

86.337-79     (b)(6)     revised;     In- 
terim     -  50495 

86.338-79     (a)(6)      revised:     in- 
terim     -  50495 

86.340-79     (c)  (1)  (U)  and  (2)  re- 
vised   50496 

86.341-79     (b)  revised:  interim..  50496 
86.342-79    (a)(1)     revised;     in- 
terim      50496 

86.348-79    Added;    Interim 50496 

86.410-78    Removed;  interim 50498 

86.416-78    Removed;  interim 50498 

86.428-78    Removed;  interim 50498 

86.437-78    (a)  (2)  (11)  and  (b)(3) 

revised;    Interim 50496 

86.513-78    Removed;  interim 50498 

86.513-82    Added;    interim 50496 

86.777-1—86.777-15     (Subpart  H) 

Removed;    interim 50498 

86.879-11     (a)(3)     revised;     in- 
terim    60496 

86.977-1—86.977-15     (Subpart  J) 

Removed:   Interim 5049' 

86.1313-84    (a)(2)     revised;    in- 
terim - — 60497 

120.43    Removed    65520 

122     Authority  citation 35249,55113 

Incorporation  by  reference  ap- 
provals   - 47938 

Authority  citation A8306, 16306 
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Paca 

122.3  Amended 43160 

Amended A4996 

122.4  (d)(7)  revised A15306 

122.7    (c)   heading,  (h).  and  (i) 

(1)    revised A15307 

122.10  (a)(4)  revised A4996 

122.11  (c)   revised;  interim;  ef- 
fective date  confirmed 47433 

122.15  (a)  (7)  effective  date  con- 
firmed    38318 

122.16  (a)  Introductory  text  re- 
vised    43160 

122.17  (e)    effective    date    con- 
firmed    38318 

(f)(1)    revised 43160 

122.19  (d)  ranoved A15307 

122.20  Added    35249 

122.21  (d)(2)(vlll)   added;  inter- 
im   A8306 

Technical   correction A10006 

122.23     (a)  interpretation 60446 

122.25     (b)  (5)  (iii)  (A)  (3)  and  (4) 

revised 35249 

Effective  date  confirmed 38318 

(b)  (5)  effective  date  confirmed-  38318 
(b)  (1)  (11)  and  (iii)  redesignated 
as  (b)  (1)  (ill)  and  (iv) ;  new 
(b)  (1)  (II)     added;     (b)  (4) 

revised;  Interim 55113 

122.27     (b)  (1)  (i)  (C)  and  (D)  re- 
vised    35249 

Effective  date  confirmed 38318 

122.29     Effective  date  confirmed-  38318 
Revised;  interim;  effective  date 

confirmed 47433 

122.31  (d)  amended 43160 

(d)   Introductory  text  revised; 

(I)  (2)  (ill)  redesignated  as 
(d)(2)(v):  new  (d)(2)  (ill), 
(Iv) .  and  (3)  added A4996 

122.32  (c)(2),  (3),  and  (4)  re- 
vised; (c)(5)  added 43160 

(a)(1).  (b)(1).  (c)  introductory 
text.  (2) ,  and  (d)  revised;  (c) 
(4)  and  (5)  removed A4997 

122.34  (a)  and  (b)  revised A4997 

122.35  (b)  revised:  (c)  added A4997 

122.36  (b)  added 43160 

122.37  (a)(l)(U)  and  (2)(1)(H) 
revised  43160 

(a)(l)(iil)(D),     (2)(i)(D).    and 
(3)    revised A4998 

122.38  (a)  and  (b)  (2)  revised...  43160 

122.39  (a)(1),  (3).  (4),  and  (c) 
Introductory  text  and  (1)  re- 
vised; (a)(5)  removed A4998 


PsBC 

122.41  (c)  Introductory  text  and 
(2)(ii)  revised 43160 

(b)  and  (e)  revised A4998 

122.42  (g)  revised A4998 

122.43  (a)  and  (b)  revised 43160 

122.44  (a)  revised;  (b)  (4)  added.  43161 
122.53     (d)  (7)  (U)  (A)     suspended 

in  part 35091 

(c)  (2)  table  suspended  in  part.  36703 

123  State  program  approved- ._  35259, 

36844,  36846,  40689.  46576.  54544, 
54545, 58488 

State  program  approved A618, 

2314,    3551.    5412.    6831.    12347. 
12966.  16625.  17055.  17487.  17488 

Authority  citation A1251. 16561 

Policy  statement A8010 

123.34     (c)  revised A1251 

(c)  corrected A5413 

123.37     (d)   regulations  intennv- 

tation  memorandum A15307 

123.128  (b)(4)  revised A1251 

123.129  (d)  revised;  interim 36706 

(a)  redesignated  as  (a)(1):  (a) 

(2)    and    (3)    added;    In- 
terim   A16561 

(a)  (2)  corrected A17989 

124  Authority  citation A15306 

124.10  (b)(1)  and  (c)(2)  re- 
vised; (c)(1)  (ix)  added:  in- 
terim    36706 

124.12    (a)  revised:  interim 36706 

124.16     (a)(1)  revised A15307 

124.60     (a)(2)  revised A15307 

125.30—125.32  (Subpart  D) 
Heading  effective  date  de- 
ferred to  1-31-82 50502 

125.30  (a)  revision  and  (b) 
amendment  effective  date  de- 
ferred to  1-31-82 50502 

136.5  Test  procedure  approved..  58489 

141.6  (c)  corrected A10998 

141.11  (a)  and  (c)  corrected..  A10998 

141.22  (a)  revised A8998 

(a)   corrected A10998 

141.23  (f )  (1)  and  footnote  4.  (f) 
(3).  (8).  (9).  and  (10)  cor- 
rected   A10998 

141.24  (e)  and  (f)  corrected..  A10998, 

10999 

141.28     (a)  amended A10999 

141.42     (c)(5),  (6),  (7),  and  (9) 

corrected  A10999 

146.03  Amended 43161 

Amended A4998 

146.04  (b)(1)    and   (4)    revised; 

(c)  added A4998 
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TitI*  40,  Chapter  I — Continued 

14«.05     (C)  (2) ,  (e)  (8) ,  (11) ,  (13) . 
(14),  and  (15)   revised;   (c) 

(3)  and  (4)  redesignated  as 
(c)(4)  and  (6);  new  (c)(3) 
added 431«1 

(a)(1),  (c)  Introductory  text, 
(d) .  (e)  Introductory  text  and 
(2),  (9),  (12), and  (e)  revised; 
(e)  (16)  added;  (c)  (4)  and  (S) 
removed a4W9 

148.06  (a)  and  (b)  revised 43161 

(a)  (2)  revised A4M9 

146.07  (a)  and  (b)  revised 43162 

146.08  (c)(1)  and  (2)  revised-—  43162 

(b)  Introductory  text  and  (2)  re- 
vised; (b)  (3),  and  (c)  (3)  and 

(4)  added - A4999 

146.10     (a),  (b)(2),  (3),  and  (d) 

revised;  (b)(4)  added A6000 

146.12  (d)  Introductory  text  re- 
vised   43162 

146.13  (a)  (1)  revised 43162 

146.14  (a)  (11)  and  (16)  and  (b) 

(3)   revised 43162 

146.22  (a)  and  (f)  introductory 

text  revised —  43162 

(b)(4)  through  (7)  removed; 
(b)  introductory  text  redes- 
ignated as  (b)  (1)  introduc- 
tory text;  (b)(1)  through 
(3)  redesignated  as  (b)  (1) 
(1)  through  (111)  and  re- 
vised; (b)(2)  added;  (f)(2) 

(I)  Introductory  text,  (A), 

(II)  (A) .  and  (g)  revised—  A5000 

146.23  (a)(1)    and    (c)(1)    re- 
vised   —  43162 

(b)  (2)  amended  (effective  date 
pending) - —  A5000 

146.24  (a)(2),  (3),  and  (7),  and 
(b)(3)  revised 43162 

(a) (4) (ill),  (5),  and  (6)  re- 
vised; (a)  (8)  through  (12)  re- 
moved; (a)  (13)  and  (14)  re- 
designated as  (c)  and  (d) ; 
new  (b)  added-. A5000 

146.32  (b)  and  (h)  (5)  revised—  43163 
(a)  Introductory  text,  and  (b) 

through  (d)  revised A5000 

146.33  (a)(1)  and  (5)  revised-—  43163 
(b)(1)  through  (4)  revised  (ef- 
fective date  pending) A5001 

146.34  (a)  (2),    (3),    (11).    and 
(15).  and  (b)(3)  revised 43163 

(a)  (4) ,  (7)  (ill) ,  (8) ,  and  (b)  (2) 
revised -  A5001 


Paic 

146.61     (b)(1)  revised -  A5001 

162    Policy  statement 51745 

Availability  of  ranking  ordo-  of 

chemical  clusters A3770 

Notification  to  Agriculture  Sec- 
retary -- - A16020 

162.16    Temporary      exempting; 

expires  4-22-82 38706 

162.22     Amended    -  34345 

180    Nomenclature  change 34345 

180    Tolerance      data      evalua- 

atlons  — A10211 

180.1     (h)  table  amended —  A623 

(j)(5)  revised— A1381 

180.103    Revised 55114 

180.108    Table  amended —  A«22 

180.127  Revised 48665 

180.128  Revised  -- 48666 

180.142    Revised A620 

180.169     (a)  table  amended A624 

180.204  Revised —  A16019 

180.205  Revised -  51614 

180.207    Table  amended 37250 

Table   amended A13524 

180.220    (a)   table  and  (b)  table 

CPR  correction -  54944 

(b)  table  amended A3771 

(a)  table  amended A8012 

180.226    Existing  text  designated 

as  (a) :  (b)  added A8014 

(b)  table  corrected A16020 

180.240    Revised 37249 

180.242     (a)  table  amended A8998 

180.247     Revised 42067 

180.254    Amended 58490 

Table  amended 62275, 

62276,  63045,  63046 

Table  amended— A1380. 2864 

180.269    Table  amended 57048 

Table  amended A14907 

180.274  Table  amended —  A1383 

180.275  Table    amended 48931 

180.278    Revised A8018 

180.294    Revised - 55694 

180.300    Table  amended—-  42660,  47547 

180.303  Table  amended 43165 

Table   amended _  A8999 

180.304  Table  amended A3772 

180.315    Revised  —  A13525 

180.324  Revised A2862 

Table  amended A9000 

180.325  Table   revised 57499 

180.328    Table  amended 39828. 

47548 

180.339     (a)  table  amended A8013 

180.342    Table  amended 34585. 

48197.  54945 
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Table  amended A6019, 

9001, 13526, 16021 

180.350    Revised 58315 

180.352    Table  amended A17059 

180.356    Revised A14909 

Table  amended A14910 

Existing  text  designated  as  (a) ; 
(a)  heading  and  (b)  add- 
ed   A17058 

180.359    Table  amended 59249 

180.362    Table    amended 48931 

180.364    Table  amended 43164, 

47224,54547,55115 

180.368    Table  amended A13527 

Correctly  designated A14910 

180.379     Table  amended 47783 

Table  amended A5002, 

5003,  6020, 14908, 17057 

180.381  Table  amended—  A1381,  1382 
Table  corrected A1384 

180.382  Table  amended A18130 

180.383  Table  amended 61272 

180.386    Table  amended A10537 

180.396    Revised 42851 

180.399  Added  — 42066 

180.400  Added a620 

180.401  Added A6833 

180.402  Added __.  A8012 

180.1001     (d)  table  amended 34586, 

34587.  37509.  39824,  43972 

(d)  and  (e)  table  amended 39825 

(c)  and  (e)  table  amended 39826 

(c)  table  and  (e)  table  amend- 
ed   A9001 

(c)  tlirough  (e)  tables  amend- 
ed   A10211 

(c)  table  amended A10212 

180.1019  Revised  A13528 

180.1020  Revised   A13529 

180.1028    Existing  text  designated 

as  (a);   (b)   added 46580 

180.1042    Revised A1385, 16022 

180.1044    Removed 43972 

180.1046  Existing  text  designated 

as  (a) ;  (b)  added A10213 

(a)  revised-— A18128 

180.1047  Revised _  A18129 

180.1060    Added 39827 

180.1062  Added 43971 

180.1063  Added    38356 

180.1064  Added   — 50372 

180.1065  Added A16022 

180.1066  Added „  47225 

180.1067  Added A9002 

180.1068  Added A1379 

180.1069  Added A14906 


Page 

201.1  (h),  (1).  (r)  and  (aa)  cor- 
rected; (11)  correctly  rrin- 
stated A14709 

201.11  Heading,  (a) ,  (b) ,  and  (c) 
corrected   A14709 

201.12  Heading  corrected A14709 

201.13  Heading  corrected A14709 

201.14  Corrected A14709 

201.15  Corrected A14709 

201.16  (a)  corrected A14709 

201.27     (b)(2)  corrected A14709 

204.5-7    Suspended 41058 

204.53    Suspended 41058 

204.55-2     (a)  (2)  (U) ,  (ill) ,  and  (f ) 

suspended 41058 

204.55-4    Suspended 41058 

204.55-10     Suspended 41058 

204.57-5     Suspended 41058 

204.58-1     Suspended 41058 

204.58-2    Suspended 41058 

204.58-3     Suspended 41058 

205.4    Suspended 41059 

205.5-7    Suspended 41058 

205.52  (a)  amended A7188 

205.53  Suspended 41058 

205.157-2     (a)  (2)  (ii) ,    (iU) .   and 

(f)  suspended 41058 

205.157-4    Suspended aiobp 

205.157-9    Suspended 41058 

205.158     (e)  suspended 41058 

205.160-5    Suspended 41058 

205.161    Suspended 41058 

205.162-1     Suspended 41058 

205.162-2    Suspended 41058 

205.162-3     Suspended 41058 

205.162-4    Suspended 41058 

205.168-2     (a)      and     (g)      sus- 
pended   41059 

205.168-3    Suspended 41059 

205.168-10     Suspended 41059 

205.171-7     Suspended 41059 

205.172    Suspended 41059 

205.173-1     Suspended 41059 

205.173-5     Suspended 41059 

205.202  (a)  amended A7188 

205.203  Suspended 41059 

205.205-2    (a)(2)    and    (f)    sus- 
pended    41059 

205.205-9    Suspended    41059 

205.207-5    Suspended   41059 

205.208-2    Suspended   41059 

205.208-3     Suspended   41059 

211.110-5    Suspended   41059 

211.209     (a)  and  (b)  suspended—  41059 

211.210-2     (a)(2)  suspended 41059 

211.210-3    Suspended   41059 

211.212-5     Suspoided    41059 
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228.12     (b)(1)   amended A17818 

256  State   solid   waste  manage- 
ment plans  approved 34802 

Authority  citation. -—  47051 

State  solid  waste  management 

plans  approved a  6638-6643. 

6833,     6834,     9002-9005,     14910- 
14912,  17059,  17286 

266.03  (a)  revised;  (f)  added 47051 

256.04  (f)  added 47051 

256.24    (d)    added 47051 

256.60     (a)(1)    revised 47051 

256.64  Redesignated  as  256.65 
and  (c)  removed;  new  256.64 
added 47052 

256.65  Redesignated  frtxn  256.64.  47052 

257  Authority    citation 47052 

257.1     (a)  revised 47052 

257.3-3     (a)  and  (b)  revised 47052 

257.3-4    (b)    revised.. —  47052 

257.3-7     (b)     revised... 47052 

260  Authority    citation 35247 

260.11     Added    35247 

260.20  Petitions 59537 

Petitions A9007 

260.21  Petitions 59537 

Petitions A»007 

260.22  Petitions 59537 

Petitions ._  A9007 

261  Authority  citation 34587, 

35247,  44972,  47429,  56588 
Incorporation  by  reference  ap- 
provals   47938 

261.3  (a)(2)  revised;  interim...  56588 

261.4  (d)  added:  interim 47429 

261.5  (e)  correctly  designated--.  34587 

261.6  Introductory  texts  of  (a) 
and  (b)  revised;  (a)  (3)  add- 
ed; Interim 44973 

261.21  (a)  (1)    revised;    footnote 

1  removed 35247 

261.22  (a)(1)  and  (2)  revised; 
footnotes  2  and  3  removed 35247 

261.31  Petitions  for  temporary 
exemptions  granted 40154 

Petitions  for  temporary  exemp- 
tions granted;  request  for 
comments 61272 

261.32  Petitions  for  temporary 
exemptions  granted 40154 

Petitions  for  temporary  exemp- 
tions granted;  request  for 
comments 61272 

261  Appendix  II  revised;  Appen- 
dix En  amended 35247 

282    Authority  citation A1251 
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262.10     (b)  revised A1251 

262.34    Interpretation 60446 

Revised A1251 

262.41  Compliance  date  defer- 
red in  part  to  8-1-82 A7842 

264    Authority  citation 35249,55112 

Incorporation  by  reference  ap- 
provals   47938 

Authority  citation A8306 

264.1     (g)(10)     added;  interim.  A8306 

Technical  correction A10006 

264.10    Effective  date  confirmed.-  38318 

(b)  effective  date  confirmed —  38318 

264.13  (b)  (3)  amendment  and 
(6)  addition  effective  date 
confirmed 38318 

fb)  (6)    revision   effective   date 

confirmed 38318 

264.14  Effective  date  confirmed..  38318 

264.15  (b)  (4)  amendment  effec- 
tive date  confirmed 38318 

(b)  (4)    revision   effective   date 

confirmed 38318 

264.16  (a)  effective  date  con- 
firmed    38318 

264.17  Effective  date  confirmed.  38318 

264.18  Effective  date  confirmed.  38318 
264.36    Removal     effective     date 

confirmed    38318 

264.73  (b)(2)  through  (8)  effec- 
tive date  confirmed. _  38318 

(b)  (3)  and  (6)  through  (8)  ef- 
fective date  confirmed 38318 

264.75     (e)  through  (h)  effective 

date  confirmed 38318 

Compliance    date    deferred    in 

part  to  8-1-82 A7842 

264.77    Effective  date  confirmed.  38318 
264.110^264.120  (Subpart  Q)  Ef- 
fective date  confirmed 38318 

264.112     (a)  Introductory  and  (1) 

effective  date  confirmed 38318 

264.140—264.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
XMTt    38318 

264.140  Revised A15047 

264.141  (a)  revised;  (c)  through 

(g)  added A15047 

Revised;  interim Al«564 

264.142  (a)  effective  date  con- 
firmed      38318 

Revised;  eff.  in  part  7-6-82...  A15047 

264.143  Effective  date  deferred 

to  4-13-82.. 48197 

Revised;  eff.  in  part  7-8-82...  A18047 

264.144  Revised:  eff.  in  part  7-6- 

82 A1B062 
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264.145  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82...  A15053 

264.146  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82...  a  15058 

264.147  Effective  date  deferred  to 
4-13-82 48197 

Revised;   interim;   eff.  in  part 

7-15-82  A16554 

264.148  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82___  A15058 

264.149  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  In  part  7-6-82...  A15058 

264.150  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82...  A15058 

264.151  Effective  date  deferred  to 
4-13-82 48197 

(a)    through   (f)    revised;    (h) 

added;  eff.  in  part  7-6-82.  A15059 
(g)  revised;  (1)  and  (j)  added; 
interim      (effective      date 

pending)    A16556 

(g)    corrected A17989 

264.170—264.178  (Subpart  I)   Ef- 
fective date  confirmed 38318 

264.175     Revised;    Interim 55112 

264.190—264.199  (Subpart  J)  Ef- 
fective date  confirmed 38318 

264.191     C(»nment  removed 35249 

264.198    (b)  revised;  comment  re- 
moved    35249 

264.220—264.230  (Subpart  K)  Ef- 
fective date  confirmed 38318 

264.250—264.258  (Subpart  L)  Ef- 
fective date  confirmed 38318 

264.250    Revised;    Interim 55112 

264.340—264.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

264  Appendixes  V  and  VI  effec- 
tive date  confirmed 38318 

Appendix  VT  revised;  interim..  57285 
Appendix  VI  corrected;  interim.  A953 

265  Authority  citation 35249,56596 

Incorporation  by  reference  ap- 
provals    47938 

Authority  citation A1255, 

8306. 12318 
265.1     (c)(13)     added;  interim-.  A8306 

Technical  correction A10006 

265.73     (b)  (3)  effective  date  con- 
firmed    38318 

265.75    Compliance  date  deferred 

in  part  to  8-1-82 - A7842 
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265.90     (e)  added:  interim A1255 

265.93  (a)  compliance  date  de- 
ferred in  part  to  8-1-82 A7842 

265.94  (a)  (2)  (i)  compliance  date 
deferred  in  part  to  8-1-82...  A7842 

265.110—265.120  (Subpart  G)  Ef- 
fective date  ccmfirmed 38318 

265.140—265.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
part    38318 

265.140  Revised A15064 

265.141  (a)  revised:  (c)  through 

(g)    added A15064 

Revised:   interim A16558 

265.142  Revised;  eff.  in  part  7-6- 

82 A15064 

265.143  Effective   date   deferred 

to  4-13-82 48197 

Revised;  eff.  in  part  7-6-82—  A15064 

265.144  Revised;  eff.  in  part  7-6- 

82 A15069 

265.145  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82 A 15069 

265.146  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82 A15073 

265.147  Effective  date  deferred  to 
4-13-82 48197 

Revised;   interim;   eff.  in  part 

7-15-82  A16558 

265.148  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82—.  A15074 

265.149  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  ptut  7-6-82_._  A15074 

265.150  Effective  date  deferred  to 
4-13-82 48197 

Revised:  eff.  in  part  7-6-82___  A15074 

265.151  Effective  date  deferred  to 
4-13-82 48197 

Removed:  eff.  7-6-82 A1S064 

265.198     (b)     revised:     comment 

removed 35249 

265.312     (a)  revised;  interim 56596 

Technical  correction A2316 

(b)  revised:  interim A8306 

Technical  ccnrection A10006 

265.314     (b)(2)     revised;     (b)(3) 

added:  interim 56596 

Technical  correction A2316 

(c)  revised:  interim A8306 

Hearing A9803 

Technical  correction a  10006 

(b)  and  (c)  revised A12318 
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Title  40,  Chapter  I — Continued 

265.316    Added:  interim 56596 

Technical  correction A2316 

265.340—265.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

267    Added:     Interim;     effective 

date  confirmed 47433 

403    Effective   date   deferred   to 

1-31-82 50502 

403    Effective    date    of    1-31-82 

confirmed  in  part. A4518 

403.3     (1)  and  (n)  effective  date 

deferred -  A4518 

(1)  and  (n)  deferral  corrected.  A5413 

403.6  (e)     effective     date     de- 
ferred   A4618 

(e)     deferred  corrected A5413 

403.7  Effective  date  deferred—  A4518 
Deferral  corrected A5413 

405.17    Removed A6836 

405.27    Removed A6836 

405.37    Removed A8836 

405.47    Removed A6836 

405.57    Removed A6836 

405.67    Removed A6836 

405.77    Removed A8836 

405.87    Removed Ae«36 

405.97    Removed -  A6836 

405.107     Removed A6838 

405.127    Removed A6836 

406.27     Removed A6836 

406.67    Removed A6836 

406.97     Removed A6836 

406.107     Removed AM36 

407.17     (a)  removed AM37 

407.27     (a)    removed A«837 

407.37    Removed A6837 

407.57    Removed _  A«837 

413.01     (a)  amended —  43973 

422.67    Removed A«837 

424.17    Removed AM37 

424.27    Removed A6837 

424.37    Removed A6837 

426.17    Removed A6837 

426.47    Removed A«837 

429    Authority  citation 57287 

Development   document   avall- 

abUlty 67287 

429.11     (c)  revised 67287 

429.62    Removed A6837 

429.64    Amended _  67287 

429.152    Removed __.  AM37 

432.57    Removed A6837 

432.107    Removed A3837 

600    Authority  citation 60497 

800.002-77—600.002-79  Re- 
moved: Interim 60498 

600.006-82    Added;  Interim 60497 


600.111-78  Removed:  Interim... 
600.206-77  Removed;  interim. ._ 
600.206-79  Removed;  Interim.. . 
600.207-78  Removed;  interim... 
600.306-77—600.306-80    Removed; 

interim 

600.307-77—600.307-80    Removed; 

interim 


600.308-77  Removed:  interim — 
600.308-78  Removed;  interim — 
600.309-77  Removed:  interim... 
600.309-78  Removed;  interim — 
600.311-77  Removed:  interim... 
600.312-77  Removed;  Interim... 
600.313-78  Removed:  interim... 
600.315-78  Removed:  interim. -. 
600.315-79  Removed;  interim. .. 
600.501-78  Removed:  interim. .. 
600.502-78  Removed;  Interim. -_ 
600.506-78  Removed;  interim — 
600.507-78  Removed;  interim... 
600.507-79    Removed:  interim... 

600.510-78    Removed;  interim 

600.510-79  Removed;  interim... 
600.511-78  Removed;  interim... 
600.512-78  Removed;  Interim... 
600.512-79  Removed;  interim.. . 
600.513-80    Removed;  Interim... 

702    Added _ 

707    Clarification  

762.58     (b)  correctly  revised 

(h)  added 

(b)  revised 


Page 

.50498 

50499 

50499 

50499 

50499 

50499 
50499 
50499 
50499 
50499 
50499 
50499 
50499 
50498 
50498 
50499 
50499 
50499 
50499 
50499 
50499 
50499 
50499 
50499 
50499 
50499 
A2773 
37608 
42851 
A 149 
A150 


Chapter  IV — Low-Emission  Vehicle 
Certification  Board 

Chapter  IV    Removed A12798 

1400    Removed A12798 

Chapter  V — Council  on 
Environmental  Quality 

1517.1  Revised   .__ A8277 

1517.2  (c)  removed;  (d)  redesig- 
nated (as  (c) A8277 

1517.3  (b)  revised A6277 

Title  40 — Propoied  Rulet: 

1 775  (Cto.  I)— .  46604.68387,63990.62098 

A9477.  9864,  16702,  16799 

32 A7194 

88 46963 

A8960 

85  '    43472. 46963,  66220 

A4704,  7461 

50 A2127,  2341 

51 49814.  61618 

A4096 
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Page 

83  34815- 

34818.  35301.  35684-35686,  36716, 
36869.  37057.  37525.  37627,  37722, 
37723,  37911-37913.  37915,  38381. 
38383.  38725.  38730,  38731.  38937, 
39611.  39612.  39614,  39861.  39863. 
39864.  40218.  40536,  40774,  41103, 
41814,  42289,  42290,  42292,  43188, 
43701.  43704.  43855,  44476.  44783, 
44785,  46157-45160,  45378,  45381. 
45383.  46628.  46351,  47241,  47469. 
47470.  47624,  48240,  50086,  52138- 
62140.  63196.  63460,  53461.  54767, 
66123,  65550.  55551,  65714,  55716, 
66719.  55720,  55994,  56461-56463. 
67061,  67572,  58098.  60015-60017, 
60217,  61490.  61491.  61613.  62298, 
62665,  63082 

- A191, 

1304. 1398.  2129.  3138, 4096.  4704.  5014. 
5015.  6439,  6729,  5912.  6296  6441.  7267. 
7696.  78S6,  8212.  9019.  9478-9481. 
10058,  10860,  11042.  11045,  12195.  12364. 
13172.  13535,  15147,  15368,  15609. 
16810-16814.  16361,  18004 

SS 38839.  39168,  39175 

67 42084 

68 A2127 

•0 37287.  41817.  42878,  46813 

63  -^ 38385,  41814,  45160 

65 37057.  38386.  44196.  49604.  61676 

- - ^969. 

2889.  4320,  6442,  14177 

80 44477 

A7812.  7814,  11536 

•1 34819, 

37734.  38386.  38387,  38732,  41814, 
41818.  43393,  43293.  42878.  44787, 
45162.  54974.  66722,  55994,  60017, 
62480 

— — A3131. 

3011.  6440.  6661.  8791,  9019,  10243, 
16816,  16806 

66 36717,62608 

— - A8606 

86 36136, 49611,  62366,  62608,  62869 

A972. 

1306,  1642,  8606,  11537,  12366,  16646, 
16806 

laO A6662 

US 86719, 

39436,  40896,  43473,  48343,  48354, 
61145 

A4706, 

6363,  6731,  8793,  10861.  11638.  13011. 
16147.  16368.  16369.  16049.  17678 

138 _ 41103. 

43473,  47636,  48966,  64770,  66997, 
56464,60477,61145 

-1 A1165, 

3378,  3378.  6363,  6731, 6732,  6397,  6398, 
6448-6445,  6663,  8383,  8792,  9336,  9866, 
10861,  10862,  11638,  13011,  14925, 
14926,  16147,  16369,  15609,  16049,  18007 
134 43472 


Pare 

A5262. 

5731,  8792,  10861.  11538,  13011.  15147. 
15369.  16049 

125 46697,  60503 

140 63479 

141 58345 

A9360 

143 A9796 

146 43473,  48343,  48354 

A5262, 

5731,  8792,  10861,  11638,  13011,  15147, 
15369.  16049 

162 53197 

163 44107 

180 34353, 

34603.  37290.  37916,  39865,  40230, 
42088.  42089.  42298.  42299.  42685, 
45163,  47343,  48730.  51623,  63141, 
52395,  52397,  52398,  54584,  54771, 
55725,  55998,  56465,  60020,  60217, 
62299,  62300,  63085 

A651-654, 

2889,  3798,  6033,  6299,  6894.  6896,  8030. 
9025,  10244,  10596,  13536,  13537,  16050, 
16051.  17078,  18150-18162.  18154,  18165 

204 41104 

206 41104 

211    41104 

228 5OD06 

A17680,   18156 

244 A1307 

246 A1307 

246 A1307,2379 

266 50810, 

64773,  64775,  64776,  66465,  58108 
A4007 

260    40896 

A4706,  9336,  9866 

261    40058 

263    39436 

A9336,  9866 

363    39436 

364 37537, 39436, 40896,  51407,  61146 

A4706 

265    39436 

A4706,8307.  8606. 10059.  13173 

366 A4706 

367 __.  61146 

300  - A10972,  13174 

403 50503,62098 

- A6897 

434   39456 

723  54585. 54688 

761    66636 

A2379. 17436 

762    42880 

773    86313.40898.68106 

A13013 

775   A193 

790 A13013 

796   43473 

799   63704 

A973,  3370,  10597,  18386 

1610 A10863 

1617   


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 

Regulations 

'  Pace 

1-1.314    Existing  text  designated 

as  (a);   (b)  added 46931 

1-1.1003-7    See  Temp.  Reg.  67—  A«021 

1-1.1008    Added  - 48931 

1-3.703     (c)   revised 81128 

1-3.1200    Revised A4068 

1-3.1201     Revised A4088 

1-3.1202    Revised A4068 

1-3.1202-1    Revised A4069 

1-3.1202-2    Added A4089 

1-3.1203    Revised — A4070 

1-3.1203-1    Added A4070 

1-3.1203-2    Added A4071 

1-3.1203-3     Added A4072 

1-3.1204    Revised A4074 

1-3.1204-1     Revised A4074 

1-3.1204-2    Revised A4078 

1-3.1204-3     Added A4077 

1-3.1205     Revised A4077 

1-3.1206    Revised A4078 

1-3.1207    Revised. A4078 

1-3.1208    Revised- - A4079 

1-3.1210    Removed A4079 

1-3.1211    Revised A4079 

1-3.1212    Revised A4079 

1-3.1213     Revised A4080 

1-3.1214    Revised —  A4081 

1-3.1218    Removed A4081 

1-3.1219    Revised A4081 

1-3.1220    Revised   81852 

1-3.1220-1     Amended 61855 

1-3.1220-2    Amended 61866 

1-3.1220-3    Amended 61868 

1-3.1220-4    Amended 61867 

1-3.1220-5    Amended 61867 

1-3.1220-6    Amended 61867 

1-3.1220-7    Amended 81867 

1-3.1220-8    Amended 81867 

1-3.1220-9    Amended 61867 

1-3.122&-10    Amended 61868 

1-3.1220-13     Added 61858 

1-3.1220-14    Amended 61862 

1-3.1220-15     Added —  81862 

1-3.1220-16    Added —  61864 

1-3.1220-17    Added —  61886 

1-3.1220-18    Added 81867 

1-3.1220-20    Added 61870 

1-12.904-3     Added 62277 

1-16.108    Revised 61128 

1-4.1104     See  Temp.  Reg.  62 36143 

See  Temp.  Reg.  64 A8776 


Psse 

1-4.1105    See  Temp.  Reg.  62 36143 

See  Temp.  Reg.  64 A8775 

1-4.1107    See  Temp.  Reg.  62 36143 

See  Temp.  Reg.  64 A8776 

1-4.1107-1     See  Temp  Reg.  64—  A8776 
1-4.1400—1-4.1407     (Subpart     1- 

4.14)  Added 46931 

1-6.1601     See  Temp.  Reg.  57 A6021 

1-6.1613     See  Temp.  Reg.  57 A6021 

1-7.103-27    Revised   A4082 

1-7.203-23    Revised   — A4082 

1-7.303-55    Revised —  A4082 

1-7.403-50    Revised   A4082 

1-7.603-27    Revised   A4082 

1-7.703-22     Revised   A4082 

1-15.205-16    Revised 61128 

1-16.205-42     (f)   revised 61129 

1-15.701—1-16.713-9  (Subpart  1- 

15.7)  Heading  revised 61129 

1-15.701-1    Revised  61129 

1-15.701-2    Revised  61129 

1-15.701-3     Revised   81129 

1-15.702-5    Revised  61129 

1-15.702-6    Revised 61130 

1-15.702-7     Revised   61130 

1-16.702-8    Revised 61130 

1-16.702-9  Redesignated  as  1- 
15.702-10   and   revised;    new 

1-16.702-9  added 81130 

1-15.702-10  Redesignated  as  1- 
15.702-11  and  revised;  new 
1-15.702-10  redesignated  from 

1-15.702-9  and  revised 61130 

1-15.702-11  Redesignated  as  1- 
15.702-12  and  revised;  new 
1-15.702-11  redesignated  from 

1-15.702-10  and  revised 61130 

1-15.702-12  Redesignated  as  1- 
15.702-13  and  revised;  new  1- 
15.702-12    redesignated    from 

1-15.702-11  and  revised 61130 

1-15.702-13    Redesignated     from 

1-15.702-12  and  revised 81130 

1-15.703-1     (a)  revised 61130 

1-15.709-3     Revised 61130 

1-15.709-4     (b)  revised 61130 

1-15.709-5     (b)  revised 61130 

1-15.709-6    Revised  81130 

1-15.709-7    Added 61130 

1-15.711-1    Revised  61130 

1-16.711-10    Revised  61130 

1-16.711-14    Revised 61131 

1-15.711-16    Revised  61131 

1-15.713-6    Revised  81131 

1-16.201-1     Revised 49858 

Effective  date  deferred  to  6-1- 

82  - A16335 
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Page 

1-16.401     (e)  revised 49858 

(e)  effective  date  deferred  to  5- 

1-82 A16335 

1-16.901-18    Revised 49859 

Effective  date  deferred  to  5-1- 

82 A16335 

1-16.901-21     Revised 49861 

Effective  date  deferred  to  5-1- 

82 A16335 

1-1 — 1-30  (Chapter  1  Appendix) 
Temporary  Reg.  53,  Supple- 
ment 1  added 34803 

Temporary  Reg.  62  added 36143 

Temporary  Reg.  51,  Supplement 

1  added 45948 

Temporary  Reg.  57,  Supplement 

1   added A6021 

Temporary  ^teg.  64  added A8774 

Chapter  1 — Proposed  Ridess 

1-1—1-30  (Ch.  1) 63708 

A8384.  18626 

Chapter  3 — Department  of  Health 
and  Human  Services 

3-1.352—3-1.352-4    Added A5414 

3-1.353    Revised   A5415 

3-1.704—3-1.750   (Subpart  3-1.7) 

Revised A6837 

3-7.5030    Added A6847 

Chapter  3— Proposed  Rules: 

8-1 81410 

3-3 /V8034 

»-7   -- 81410 

Chapter  4 — Department  of 
Agriculture 

4-1.704    Added A16336 

4-1.704-1    Added .„  A16336 

4-1.705     Added A16336 

4-1.705-1     Added A16336 

4-1.705-2    Added A16336 

4-1.706-1     (b)  added A16337 

4-1.710    Added A16337 

4-1.710-1    Added A16337 

4-1.802-50    Added A16337 

4-1.1302-1     (h)  added A16338 

4-1.1302-3    Revised A16338 

4-1.1302-4     Revised  _ _  A16338 

Chapter  4— Proposed  Rules: 

*-!'>  4  80     (Cai.  4) 83883 

— .-  A18096.  18803 


Chapter  5 — General  Services 
Administration 

Page 

5-12    Added A1385 

5-12.604     (Subpart  5-12.6)     Add- 
ed   An990 

5-12.800—5-12.810     (Subpart     5- 

12.8)     Added A17991 

5-18    Added   A17992 

5-53    Added  A11017 

5-63    Added A11019 

Chapter  5A — OfRce  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5A-1.1603— 5A-1.1603-3    (Subpart 

5A-1.16    Added 56786 

5A-1.5001    Removed   56786 

5A-1.5009    Revised    56786 

5A-1.5074    Revised 56786 

5A-7.103-52    Revised A2481 

5A-12    Removed —  A17994 

5A-16.950-1448    Removed A2482 

5A-16.950-1649    Removed A2482 

5A-16.950-1678    Amended A2482 

5A-16.950-1773     Removed A2482 

5A-53     Removed;  eff.  3-26-82..  A11019 
5A-53.301— 5A-53.30e        (Subpart 
5A-53.3)     Removed;    eff.    3- 

22-82  ._ A11021 

5A-72.209    Revised A2482 

Chapter  SB — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5B-1.700    Revised 51746 

5B-1.701-8     (c)  revised 51746 

5B-1.703-1     Revised 51746 

5B-1.704-2     (c)  removed 51746 

5B-1.706    (a),  (b).  (c)  and  (e) 

revised 51746 

SB-1.901— 5B-1.902  (Subpart  5B- 

1.9)     Added 51747 

SB-1.1203    Removed 51747 

5B-1.1204    Revised 61747 

5B-1.1205    Added 51747 

5B-1.1205-2    Added 51747 

5B-1.1205-4    Added 51747 

5B-1.1250    Revised 51747 

5B-1.1251    Removed 51747 

5B-1.1603— 5B-1.1603-3    (SulH>art 

5B-1.16)     Added A6644 

5B-2.201-70    Revised 51747 

5B-2.201-81     Revised 51748 

5B-2.202-1     Revised 51748 
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Title  41 ,  Chapter  SB— Continued 

Page 
5B-2.202-51     Redesignated     from 

5B-2.202-70  and  revised A6644 

5B-2. 202-70    Redesignated  as  5B- 

2.202-51  and  revised A8644 

5B-2.202-71     (a)  revised A6846 

5B-12    Removed  A17994 

5B-15     Removed   A11021 

5B-16.871     (J)   revised 51748 

5B-16.875    Revised 51748 

5B-16.950-894    Added 51748 

5B-16.950-1467     Revised   51748 

5B-16.950-1467-A     Revised 51748 

53-16.950-1468    Revised _  51748 

5B-16.950-1714     Revised 51748 

5B-16.950-2166    Revised 61748 

5B-63     Removed   A11021 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agenqr 

7-1.260    Added 51918 

7-1.261     Added  _ 51916 

7-1.262    Added 51916 

7-3.101-50     (b)(2),  (c),  and  (d) 

(8)  revised— 62278 

7-4.804-50     (b)(2)   revised A13145 

7-4.905     (a)   amended A13145 

7-4.908    Amended A13145 

7-7.5001-14  Heading  revised..  A13145 
7-7.5001-15  Heading  revised..  A 13145 
7-7.5001-18  Heading  revised—  A13145 
7-7.5001-21  Heading  revised..  A 13145 
7-7.5001-42  Undesignated  head- 
ing and  text  amended A13145 

7-7.5002-1  Undesignated  center 
heading  and  (a)(3)  and  (4) 
amended:  (g)  and  (h)  added.  51916 
7-7.5002-2  Undesignated  center 
heading,  (a)  and  (b)  amend- 
ed; (e)  and  (f)  added 51916 

Revised _  A13145 

7-7.5002-3    Undesignated    center 
heading,  (f),  (1)(1),  (2),  and 

(4),  and  (J)  amended 51916 

7-7.5002-6    Revised 51916 

7-7.5002-7    Undesignated   center 

heading  and  text  amended-. -  51916 

7-7.5002-13    Revised 51916 

7-7.5301-9  Heading  revised...  A13145 
7-7.5301-20  Heading  revised..  A13145 
7-7.5401-8    Added A13145 


Pace 

7-7.5402-2  Undesignated  center 
heading,  (e)  and  (f)  amend- 
ed   51916 

7-7.5402-4    Amended A13145 

7-7.5501-5  Undesignated  head- 
ing and  (a)(1)  amended A13145 

7-7.5501-12    Heading   revised..  A13145 

7-7.5501-13    Undesignated  head- 
ing amended;  (e)  removed.  A13145 
Correctly  designated A14914 

7-7.5501-17    Heading  revised..  A13145 

7-7.5502-1  Undesignated  center 
heading  amended;  (p)  and 
(q)  added 51917 

7-7.5502-4  Undesignated  head- 
ing and  (a)  (3)  amended.. .  A13145 

7-7.5502-6  Undesignated  center 
heading  and  (c)(7)  amend- 
ed   51917 

7-7.5502-7  Undesignated  center 
heading  amended;  (a)  re- 
vised  51917 

7-10.402     (b)  (2)  list  revised...  A13146 

7-12.101-1.50    Revised 51917 

7-15.205-6     (b)(3)   added 51917 

(b)(2)    amended A13146 

7-15.303-51     Existing    text    des- 
ignated as  (a);  (b)  added...  51917 
Amended   A13146 

7-15.603-2.50  Existing  text  des- 
ignated as  (a) :  new  (b)  add- 
ed   51918 

Amended    A13146 

(Chapter  7    Appendix  E  amended.  62278 
Appendixes  F  and  I  amended; 
Appendix    I    heading    re- 
vised  - A13146 

Chapter  8 — ^Veterans  Administration 

8-1.305-6     (a),  (O,  (d),  (g),  and 

(h)    amended... A8777 

8-1.305-51     Revised    A8777 

8-1.306-1     (a)  amended A8777 

8-1.403-52     (a)    revised 60824 

8-1.403-60    Revised   60824 

8-1.405     (a)(1)  revised 80824 

8-1.1502  (Subpart  8-1.15)  Add- 
ed  A15332 

S-3.207    (a)(1).  (b)  introductory 

text,  (1),  and  (5)  revised A4083 

8-3.209     (a)(1),  (b)  introductory 

text,  (1).  and  5)  revised A4083 
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8-3.403     (a)     introductory     text, 

(2),    and    (3)    revised;     (b) 

through  (d)   redesignated  as 

(c)  through  (e)  and  revised; 

new  (b)  added A15332 

8-3.450-1     (b)  (1)        Introductory 

text  revised A15333 

8-74.113     (b).     (c)     Introductory 

text,  and  (1)  revised 60824 

8-74.114     (d)  removed 60824 

8-74.116    Added 60825 

8-95.102     (a),   (b).  and   (c)    re- 
vised  A15333 

Chapter  8 — Propoted  Rule*.* 

8-1—8-96     (Ch.  8) 61935 

A17833 

Chapter  9 — Energy  Department 

Chapter  9    Authority  citation...  54733 

9-1.051-1     (c)    revised 54733 

9-1.051-4    Revised 54733 

9-1.807    Amended 63209 

9-1.1003    Existing  text  designated 

as  (a) ;  (b)  added 54733 

9-1.1203-2     (d)  amended 54733 

9-1.5408    Amended 63209 

9-1.5408-2     (b)  amended 54734 

9-1.5409     (a)  amended 54734 

9-3.405-50     (h)    added 54734 

9-3.805-51     (d)(2)  (11)    amended.  54734 

9-3.809     (d)(1)  (1)  amended 54734 

9-4.909     (g)  amended 54735 

9-4.1004-50    Amended    63209 

9-4.1004-53    Amended 63209 

9-4.5000—9-4.5002     (Subpart     9- 

4.50)    Added 54735 

9-4.5107-1     (a)  and  (b)(3) 

amended;   (f)   revised 54735 

Cc)  amended 63209 

9-4.5108-2     (e)  amended 54736 

9-4.5109    Amended _ 63209 

9-4.5111    Amended 63209 

9-4.5112-4     (a)(3),  (4).  and  (7) 

revised 54736 

Amended  63209 

9-4.5702-5    Amended 63209 

9-4.5702-6     Amended    54736 

9-4.5802-3    Amended 54736 

9-4.5802-4    Amended _  63209 

9-4.5804     (a)(2)    amended 54736 

9-4.5905    Amended 63209 

9-4.5906    Added   54736 

9-7.102-51     Removed 54736 

9-7.102-56    Added  54736 


Page 

Amended 63209 

9-7.103-3     (e)    removed 54737 

9-7.103-53     (f)    removed 54737 

9-7.104-50    Amended    54738 

9-7.202-2    Added    54738 

9-7.202-4    Revised 54738 

9-7.202-51     Removed    54739 

9-7.302-51     Removed    54739 

9-7.302-58     Amended 63209 

9-7.302-59     Added   54739 

9-7.303-57    Amended    54739 

9-7.402-2    Added   _. 54739 

9-7.402-3     (d)  and  (e)  added 54739 

9-7.402-51     Removed 54739 

9-7.404-5    Added   54739 

9-7.602-52    Removed 54739 

9-7.703-51     Removed 54739 

9-7.802-5     Revised 54739 

9-7.802-10    Amended 63209 

9-7.802-51     Removed    54740 

9-7.804-3    Amended 63209 

9-9.103-3     (b)  amended 54740 

9-9.104    Amended 63210 

9-9.107—9-9.109    Policy       state- 
ment    51371 

9-9.107-4     (a)(6)  amended 54740 

9-9.107-5     (a)    amended 54740 

Amended  63210 

(a)  amended 63209 

9-9.107-6    Amended 63210 

9-9.109-2    Amended 63210 

9-9.109-3     (d)(5)  amended 54740 

9-9.109-6     (d)(8).  (i)(l).  (5)(i). 
and     (7)     introductory    text 

amended  54740 

Amended  63209. 63210 

(c)  (7)  and  (1)  (5)  (ill)  amended.  63209 

(l)(6)(u)  amended 63209 

9-9.110    Amended 63210 

amended  54740 

9-9.202-3     (e)(2)    and   (4) 

9-9.202-4     (c)(2)  amended 54740 

Amended 63210 

9-12.810     Amended 63210 

9-15.205-3     Revised A16736 

9-15.205-35    Revised A16736 

9-15.205-60    Removed 54740 

9-15.307    Amended 63210 

9-16.701-50    Amended 63210 

9-16.5002-1     Amended    54741 

9-23.104     (b)  amended 54741 

9-23.107     (a)    revised 54741 

9-23.108     (d)  (2)  and  (g) 

amended  54741 

9-23.110     (a)  amended 54741 

9-50.81    Amended 63210 
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TitU  41 ,  Chapter  9 — Centinutd 

Page 

9-50.108     (c)   amended 83210 

9-50.302-3     (c)    revised Al«739 

9-50.302-5     (a)  (5)  (11)    revised...  54741 
9-50.302-5     (a)  (6)  (11)  amended..  63210 

9-50.402    Amended 63210 

9-50.506-3    Amended -  63210 

9-50.601-1     Revised —  64741 

9-50.601-2    Added   64742 

9-50.703-4    Note  C  added 54742 

9-60.704-1     (a)  amended..— 63210 

9-50.704-2—9-50.704-37     Amend- 
ed     63210 

9-50.704-2     (b)  amended 64742 

9-50.704-3    Amended    54742 

9-50.704-13     (d)(15)    amended..  54742 

9-50.704-24     (a)     amended 54742 

9-50.704-36    Removed    64742 

9-50.704-41    Amended  — 63210 

9-50.704-42     Amended 63210 

9-50.704-43    Amended .—  63210 

9-50.704-48    Removed 64742 

9-50.1002     Amended    64742 

9-50.1003    Amended    54742 

9-50.1103-1—9-60.1103-4   Amend- 
ed   — 63210 

9-60.1210-2    Amended 63210 

9-50.1213-6     (b)    amended 54742 

Amended —  63210 

9-50.1402    Amended 63210 

9-60.1500    Introductory  text  and 

(a)  revised _.__ A16739 

9-50.1505     Revised.. A18739 

9-50.1510-21     Added A16739 

9-50.1803     Amended 64742 

9-50.1804-2    Amended 63210 

9-60.1806    Amended 63210 

Chapter  9 — Propoted  Rulett 

9-1— »-68    (Oh.  9) - 8a4eo 

Chapter  1 2— Department  of 
Transportation 

Chapter  12—Propo$ed  RhIm> 

13-1— 13-D9     (Ch.   13) 48423 

A14014 

Chapter   13 — Department   of 
Commerce 

Chapter  li— Proposed  Rtdett    > 
1»-1— 1»-4     (Ch.  18) A18783 


Chapter  14 — Department  of  the 
Interior 

Page 

4-1.000    Revised 49864 

4-1.001—14-1.008    (Sulwart    14- 

1.0)     Revised 49864 

4-1^05—14-1.206    (Subpart    14- 

1.2)     Removed 49864 

4-1.302    Removed 49864 

4-1.302-3    Removed 49864 

4-1.305    Removed 49864 

4-1.305-60    Removed 49864 

4-1.305-51    Removed 49864 

4-1.305-52     Removed 49864 

4-1.318    Heading  revised 61462 

4h-1.318-l     Removed 61462 

4-1.318-4    Added 61462 

4-1.327-5    Revised 61462 

4-1.340     Added    49865 

4-1.350    Revised  61463 

4-1.351     Revised 61463 

4-1.352    Removed 49864 

4-1.352-1     Removed 49864 

4-1.352-2    Removed 49864 

4-1.352-3     Removed 49864 

4-1.363    Remo^  — 49864 

4-1.400    Removed 49865 

4-1.401    Remof'ed 49865 

4-1.402     Revised 49866 

4-1.404    Revised 49866 

4-1.404-1—14-1.404-3  Removed.  49865 
4-1.450—14-1.450-4     Removed..  49865 

4-1.701    Removed 49865 

4-1.701-50     Removed 49885 

4-1.702    Removed 49865 

4-1.704    Revised 49885 

4-1.704-1     Revised 49885 

4-1.704-2    Removed 49865 

4-1.704-3    Removed 49865 

4-1.704-4    Removed 49886 

4-1.705-50    Revised 49885 

4-1.706-2    Revised 49886 

4-1.706-5    Revised 49865 

4-1.706-8    Revised 49888 

4-1.710-2    Added —  49868 

4-1.710-4    Removed 49865 

4-1.860  (Subpart  14-1.8)  Added.  49888 
4-1.902     (Subpart    14-1.9)     Re- 
moved _.- 49888 

4-1.1003— 14-1.1003-7     (Subpart 

14-1.10)     Removed  .. 49868 

4-1.1204—14-1.1204-1     (Subpart 

14-1.12)     Removed 49866 

4-1.1300—14-1.1351  (Subpart  14- 

1.13)     Heading  revised 49886 

4-1.1302    Revised 49888 
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Page 
14-1.1603  (Subpart  14-1.18)     Re- 
moved    49866 

14-1.2302—14-1.2302-5     (Subpart 

14-1.23)     Removed 49866 

14-1.5000—14-1.5005  (Subpart  14- 

1.50)     Removed 49866 

14-2.104—14-2.104-1  (Subpart  14- 

2.1)     Removed 49866 

14-2.201 — 14-2.207-50       (Subpart 

14-2.2)     Removed 49866 

14-2.405     Removed 49866 

14-2.405-50    Removed 49866 

14-2.406-3     Revised 49866 

14-2.406-4     Revised 49866 

14-2.406-50    Removed    49866 

14-2.407-1     Removed 49866 

14-2.407-8    Revised 49866 

14-3.103—14-3.152    (Subpart    14- 

3.1)  Removed    49867 

14-3.153    Added   40877 

14-3.201—14-3.214    (Sul^art    14- 

3.2)  Removed 49867 

14-3.303—14-3.305-51       (Subpart 

14-3.3)     Ronoved    49867 

14-3.408—14-3.410-2  (Subpart  14- 

3.4)     Removed 49867 

14-3.603    Removed 49867 

14-3.603-1     Removed 49867 

14-3.604-3    Removed 49867 

14-3.604-4    Removed 49867 

14-3.650    Removed 49867 

14-3.650-1    Removed 49867 

14-3.650-2    Removed 49867 

14-3.808—14-3.808-7  (Subpart  14- 

3.8)     Added 61483 

14-3.809    Revised  61467 

14-3.1203—14-3.1211  (Subpart  14- 

3.12)     Removed 49867 

14-4.1004-1     Removed 49867 

14-4.1004-2     Removed 49867 

14-4.1004-3     Revised 61468 

14-4.1004-4    Removed  — _ _.  49867 

14-4.1004-5     Removed 49867 

14-4.1005     Removed 49867 

14-4.1005-1     Removed 49867 

14-4.1006-1     Revised   61488 

14-4.1006-2    Added 61468 

14-4.1050    Revised 61468 

14-4.1150  (Subpart  14-4.11)     Re- 
moved    49867 

14-4.5101—14-4.5101-3      (Subpart 

14-4.51)     Removed 61488 

14-4.5201    Removed 49867 

14-4.5202    Removed 49867 

14-4.5203    Removed 49867 

14-4.6204    Removed 49887 


Page 

14-4.5205    Removed 49867 

14-4.5206    Revised 81468 

14-4.5207    Removed 61468 

14-4.5208    Revised 61468 

14-4.5300  (Subpart  14-4.53)     Re- 
moved    49867 

14-8    Removed 61468 

14-7.150-2    Removed 61468 

14-7.150-3    Revised   61468 

14-7.150-4    Removed 61468 

14-7.150-5    Removed 61468 

14-7.150-8    Added 61469 

14-7.203    Removed 61489 

14-7.203-15    Ronoved 81489 

14-7.204-5    Revised   81469 

14-7.205    Added 61469 

14-7.250-1     Added 61469 

14-7.350—14-7.350-1  (Subpart  14- 

7.3)     Added 61469 

14-7.403    Removed 61489 

14-7.403-25    Removed 61469 

14-7.404-0    Revised   81469 

14-7.460    Added 61469 

14-7.450-1     Added 61489 

14-7.850-1    Removed 61469 

14-7.650-2    Removed 61469 

14-7.650-3    Removed 61469 

14-7.650-5  (c).  (d).  and  (e)  re- 
moved    61469 

14-7.650-7    Revised 61489 

14-7.650-8    Removed 61469 

14-7.650-9    Removed 61469 

14-7.650-10    Added 81469 

14-7.650-11     Added 61469 

14-7.5001     Revised   61469 

14-8    Removed 49867 

14-9    Added 61469 

14-10.2—14-10.201    (Subpart    14- 

10.2)     Removed 49867 

14-10.109—14-10.109-50    (Subpart 

14-10.1)     Removed 61469 

14-10.401  Redesignated  from  14- 
10.450  and  heading  and  (a)  re- 
vised   61469 

14-10.401-50    Redesignated    from 

14-10.451  and  revised 61470 

14-10.450  Redesignated  as  14- 
10.401  and  heading  and  (a) 

revised 81469 

14-10.451    Redesignated    as    14- 

10.401-50  and  revised 61470 

14-10.501  (Subpart  14-10.5)  Re- 
moved    49867 

14-12    Removed  49887 

14-16.703  (Subpart  14-16.7)  Add- 
ed    81471 
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TItl*  41,  Chapter  14 — Continued 

P«CC 

14-16.804     Removed 49867 

14-16.804-3    Removed  _ --  49867 

14-17    Added 61471 

14-18.208  (Subpart  14-18^)     Re- 
moved    49867 

14-18.604    Revised   61471 

14-18.704—14-18.705-10    (Subpart 

14-18.7)     Removed 49867 

14-18.803—14-18.803-5     (Subpart 

14-18.8)     Removed 49867 

14-19.108-50    Revised 61471 

14-26.402    Introductory   text   re- 
vised; paragraph  designation 

removed 61471 

14-26.404    Removed 49867 

14-30.201—14-30.250  (Subpart  14- 

30.2)     Removed 49867 

14-30.403     Removed 49868 

14-30.406    Removed 49868 

14-30.406-50    Removed —  49868 

14-30.408    Removed 49868 

14-30.408-1    Removed 49868 

14-30.410    Removed 49868 

14-30.413     Removed  _ —  49868 

14-30.414    Revised   81471 

14-30.414-2    (a)  and  (b)  revised.  61471 
14-30.501—14-30.505  (Subpart  14- 

30.5)    49868 

14-55    Removed    ___ 49868 

14-63.101    Revised  61472 

14-63.102    Removed 49868 

14-63.103     Revised   61472 

14-63.104    Revised  61472 

14-63.104-1    Removed 61472 

14-63.104-2    Removed 61472 

14-63.104-3    Removed 61472 

14-63.105    Removed 49868 

14-63.105-1     Removed 49868 

14-63.105-2    Removed 49868 

14-63.105-3    Removed 49868 

Chapter  14— ^ropoaed  Rule*: 

14-1—14-63     (Ch.  14) 68870 

A1693fl 

14-1 64777 

14-S 64777 

14-4 64777 

14-6 84777 

14-7 64777 

14-» 64777 

14-10 64777 

14-18 64777 

14-17 64777 

14-18 84777 

14-18 64777 

14-80 64777 

14-88 64777 


Chapter  1 5 — Environmental  Protection 
Agency 

Page 

15-3.405-3     Revised   63272 

15-3.405-3-50    Revised 63272 

15-3.405-3-51     Revised 63272 

15-3.405-3-52     Removed 63272 

15-3.808-50     (a)r3).    (b)(2)    and 

(3)    revised 62854 

15-15     Added  „. - 36707 

Chapter  IS— Proposed  Rule*: 
16-1   A17581 

Chapter  1 6— Office  of  Personnel 
Management 

Chapter  established 51569 

16-1    Added 51569 

16-3     Added  _ 51572 

16-4    Added 51576 

16-7    Added 51578 

16-8    Added 51580 

16-11     Added 51580 

16-12    Added 51581 

16-15     Added  _ 51581 

16-20     Added —  51582 

16-26    Added 51582 

Chapter  16— Proposed  Rules: 
Ch.   16 36688 

Chapter    1 8 — National    Aeronautics 
and  Space  Administration 

1.112    Heading  and  (a)  revised..  40009 

1.113-1     (a)  amended 40009 

1.302-fl     Added   — 40009 

1.1004-1    Amended A8180 

3.112    Amended A8180 

3.501     (b)  amended 40010 

(b)  (3)  amended A17489 

3.802-3     (d)  (1) ,  (U) ,  and  (111)  re- 
vised; (d)(vl)  added 40010 

3.809     (b)(1)  amended 42852 

6.401—6.404  (Subpart  4)  Revised.  54341 

7.103-8    Amended 40010 

7.103-9    Table  of  contents 

amended 40010 

7.104-35     (a)  and  (b)  amended..  40020 
7.104-36—7.104-39    Table  of  con- 
tents revised 40019 

7.104-53     (b)  amended 42852 

(b)  amended A8180 

7.104-54    Revised 42852 

9.107—9.107-1     Revised 42853 

9.107-3—9.107-4    Revised 42854 
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Page 

9.107-5    Revised 42855 

9.107-7—9.107-9    Revised 42857 

9.108—9.108-4    Revised 42858 

9.108-5    Revised 42860 

9.108-7    Revised 42862 

9.108-9—9.109-1     Revised  __ 42862 

9.109-2—9.109-3     Revised 42863 

9.109-4—9.109-6     Revised 42864 

15.205-9     (j)     introductory    text 

amended:  (j)(3)  added 42852 

15.205-34     (a)       amended;       (f) 

added _.  42852 

20.5002    Introductory     text     re- 
vised    42852 

20.5004     (a)  and  (b)  amended. ..  42852 

21.101  Heading  revised A8180 

21.102  (a)(3)    through  (5)   and 
note,  and  (b)  revised A8180 

21.107    Revised   A8180 

21.111    Heading  ammded A8180 

21.120  Amended .' A8180 

21.121  Amended A8180 

21.124    Introductory      text      re- 
vised    A8180 

21.127  Revised A8180 

21.128  Revised A8181 

21.129  Revised A8181 

21.130  Revised ._  A8181 

21.131  Revised A8181 

21.132  Revised A8182 

21.133  Revised A8182 

21.134  Revised A8182 

21.135  Revised A8182 

21.136  Revised A8182 

21.137  Revised A8182 

21.138  Revised A8182 

21.139  Revised A8182 

21.140  Revised A8182 

21.146    Note  added A8182 

21.148    Added A8182 

21.300—21.302  (Subpart  3)     Add- 
ed   A8182 

23.202     (a)(v)  amended __.  40010 

1—52  (Chapter  18)     Appendix  A 

amended  40011 

Appendix  E  amended 40020 

Supplement  No.  3  amended 54342 

Supplement  50  amended A8183 

Chapter  25 — National  Science 
Foundatioh 

Chapter  25 — Proposed  Rules: 

86-1—36-80     (Ch.  36) 63143 

- A18634 


Chapter  29 — Department  of  Labor 

Page 

29-1    Authority  citation A11375 

29-1.700—29-1.713-50        (Subpart 

29-1.7)    Revised A11375 

29-1.802—29-1.802-1  (Subpart 

29-1.8)    Added A11378 

29-1.1300—29-1.1302-50    (Subpart 

29-1.13)    Added A11378 

Chapter  29 — Proposed  Rules: 

39-1—29-70     (Ch.  29) 63968 

A18706 

Chapter  34 — Department  of 
Education 

Chapter  34 — Proposed  Rules: 
34-1 68718 

Chapter  50 — Public  Contracts, 
Department  of  Labor 

50-201.501    Amended a145 

Chapter  51 — Committee  for  Purchase 
from  Blind  and  Other  Severely 
Handicapped 

51-4.2     (e)  added 63047 

51-4.3    Introductory     note     re- 
moved;  (c)   added 63047 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended Al45. 14696 

60-1.7     (a)  (3)  amended 62845 

60-1.40    Amended 62845 

60-2    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended /^145, 14696 

60-3    Amended A145. 14696 

60-4    Technical  correction 34804 

Effective  date  deferred  to  a- 

26-81 36144 

Effective  date  deferred 42865 

Amended /\^145. 14696 

60-4.3    Amended    — 62845 
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60-20     Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

Effective  date  deferred --  42865 

Amended Al45. 14696 

60-30    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 -  36144 

Effective  date  deferred 42865 

Amended Al45, 14696 

60-40    Amended    A145. 14696 

60-50    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 —  36144 

Effective  date  deferred 42865 

Amended Al45. 14696 

60-60    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Removal  effective  date  deferred-  42865 

Amended Al45, 14696 

60-250     Technical   correction 34804 

Effective  date  deferred   to   8- 

26-81 - 36144 

Effective  date  deferred 42865 

Amended A 145, 14696 

60-250.4     (d)  suspended A4259 

60-250.5    Amended 62845 

60-250.26    Amended 62845 

60-250.52    Amended 82845 

60-250.53     Amended 62845 

60-741    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended A145. 14896 

60-741.5     Amended    —  62845 

60-741.26    Amended 62845 

60-741.52    Amended 62845 

60-741.53    Amended 62846 

Chapter  60—Propo*ed  Rulett 

60-1— 60-741     (Oh.  60) 36218. 

87538. 43490, 639S8 

A402.  18706 

80-1 43988,46816 

A17770 

60-2 43S88.  48818 

A17770 

80-4 42988,48818 

A17770 

80-20   43968 

60-30 42988,48815 

A17770 

60-50   43968 

60-80   43988 


Fan 

60-250 42968,46815 

60-741 42968,46815 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-2.102     (a)  revised 50951 

101-4    See  Temp.  Reg.  A-20 39593 

101-7    Amended;      incorporation 

by  reference 58315 

101-7.003  Amended;  Incorpora- 
tion by  reference 53664 

101-1—101-7  (Subchapter  A  Ap- 
pendix)   Temporary  Reg.  A- 

11,  Supp.  12  added 36145 

Temporary  Reg.  A-20  added—  39593 

Technical  correction 40192 

Temporary  Reg.  A-19  added. ._  40690 
Temporary  Reg.  A-19  corrected.  42067 
Temporary  Reg.  A-16  effective- 
ness extended;  supplement 

1  added 53664 

Temporary  Reg.  A-19,  Supp.  1 

added 55263 

101-11.404-1  (a)(3)  through  (5) 
and  (e)   revised;   (a)(6),  (f) 

and  (g)  added 60205 

101-11.406-7     Revised 60205 

101-11.408-1     (a)  revised 60205 

101-11.408-3     Cb)  revised 60205 

101-11.409-9     (c)      revised      (d) 

added 60205 

101-11.410-2     (e)  revised 60205 

(f)  revised 11281 

101-11.411-2  (a)(2)  and  (b)  re- 
vised   — .—  60206 

101-11.411-3     (a)(1)  revised 60206 

101-17—101-21  (Subchapter  D 
Appendix)  Temporary  Reg. 
D-66  effectiveness  extended; 

supplement  1  added 39437 

Temporary  Reg.  D-65,  Supp.  3 

added 40191 

101-25.302-1    See  Temp.  Reg.  E- 

74 42271 

101-26.102-4     Revised    A8779 

101-26.312     See  Temp.  Reg.  E-77.  60204 

101-26.502    Removed 35644 

101-26.502-1     Removed  — -  36644 

101-26.502-2     Removed  __ _  35644 

101-26.503    Removed  .-_ 35644 

101-26.603-1     Removed 36644 

101-26.503-2    Removed 35644 

101-26.602-3     (a)  (1)  revised A4682 

101-26.4801     Revised   67288 

101-30.000    Revised 36644 


Note:  Symbol  (A>  refers  to  1982  page  numbers 
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Page 

101-30.101-1    Revised 35644 

101-30.101-la    Added    35644 

101-30.101-2     Revised 35644 

101-30.101-9    Revised 35645 

101-30.101-14    Revised 35645 

101-30.201     (b)(1)     through    (5) 

revised  35645 

101-30.303     (b)  revised 35645 

101-30.304    Revised 35645 

101-30.305    Introductory  text  re- 
vised   35645 

101-30.401-1     (a)(3)  and  (5)  re- 
vised; (a)  (6)  removed 35645 

101-30.404    Revised 35645 

Correctly  revised 55991 

101-30.501     Revised _  35646 

101-30.503    (a)  and  (b)  revised: 

(e)    added 35646 

101-30.601    Revised 35646 

101-30.603    Revised 35646 

101-30.604    Revised 35646 

101-30.703     (b)  revised 35646 

101-30.704-1     (b)  (1)  revised 35646 

101-30.704-2     (c)      revised;      (e) 

added  36647 

101-30.705    Revised  35647 

101-25—101-34  (Subchapter  E  Ap- 
pendix)    Temporary  Reg.  E- 

74  added 42270 

Temporary  Reg.  E-70,  Supp.  1 

added 43165 

Temporary  Reg.  E-75  added 43974 

Temporary  Reg.  E-77  added...  60204 
Temporary  Re.  E-71  removed..  A4682 
Temporary  Reg.  E-76  added.  A 12167 
Temporary  Reg.  E-78  added..  A 15141 

101-35.304    Revised 3765J 

101-35.304-2    (a)  revised;  (c)  re- 
moved    37661 

101-36.701     (a)  revised 37651 

101-36.1300—101.1309-5    (Subpart 
101-36.13)  Nomenclature 

change A7412 

101-36.1303-4     Revised A7412 

101-36.1304-1     Revised A7412 

101-36.1304-6    Revised A7412 

101-36.1304-20    Heading  revised.  A7412 

101-36.1304-27    Added A7412 

101-36.1304-28    Added A7413 

101-36.1304-29    Added A7413 

101-36.1305-5    Added A7413 

101-36.1307-1     (b)  revised A7413 

101-36.1308-2    Removed A7413 

101-36.1308-3     Removed A7413 

101-36.1308-4    Added A7413   I 


101-36.1308-5—101-36.1308-7 

Added A7414 

101-36.130a-15    Added A7414 

101-36.1308-18    Added A7414 

101-36.1308-20    Added A7414 

101-37.103     (d)  revised A8778 

101-37.201-1    Revised   A8778 

101-37.202  Introductory  text,  (a) 
(1).  (5).  (6),  and  (10)  re- 
vised; (a)(2).  (3),  and  (11) 

added A8014 

101-37.203    (a)  revised A8778 

101-37.301—101-37.311      (Subpart 

101-37.3)  Heading  revised 36709 

101-37.301     Revised   36709 

101-37.302     (a)  revised 36709 

101-37.303     (a)  and  (b)  revised..  36709 

101-37.309-1     Revised 36709 

101-37.309-2     (a)  revised 36709 

101-37.310    Revised    A8778 

101-37.4901    Chart  revised A8778 

101-39.503-2    Revised    A13148 

101-39.503-5    Ronoved A13148 

101-39.503-6    Ronoved A13148 

101-39.503-7    Removed A13148 

101-39.701-1     Added 45949 

101-39.704    Revised   45949 

101-39.805    Revised 45949 

101-39.807    Revised 45949 

101-41    Authority   citation 42661 

101-41.001     Revised 42661 

101-41.002    Revised 42661 

101-41.003    Revised 42661 

101-41.004     (a)  revised 42661 

101-41.100    Revised 42661 

101-41.101    Introductory  text  and 

(a)  introductory  text  revised.  42661 

101-41.102     (e)  revised 42661 

101-41.202-5     Revised 42662 

101-41.203-3     (b)(2)  revised...  A11282 

101-41.204-1     Revised 42662 

101-41.204-2    Revised 42662 

101-41.205-1     (a)(2)  revised 42662 

101-41.205-2     (a)(1)  revised 42662 

101-41.206     (c)  introductory  text 

revised  42662 

101-41.210-1     Revised 42662 

101-41.210-3     Revised 50951 

101-41.210-4    Revised 42663,50952 

101-41.210-5     Revised 42663,50952 

101-41.210-5a    Added 50952 

101-41.211-3     (b)  revised 42663 

101-41.211-4    Revised 42663 

101-41.211-5     (b)     and    (c)     re- 
vised    42663 

101-41.214-2    (a)  revised 42663 
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96 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 


Title  41,  Chapter  101 — Continued 

Page 

101-41.214-5     (e)  added 42663 

101-41.302    Revised 42663 

101-41.302-1     (u)      through     (z) 

added  42663 

101-41.302-2    (c)  and  (d)  redes- 
ignated as  (d)  and  (e) :  new 

(c)  added 42663 

101-41.302-3     (e)  revised 42664 

101-41.303-4     Revised 42664 

101-41.304-2    (b)(1)  and  (e)(2) 

revised  42664 

101-41.305-2     (a)  and  (O  Intro- 
ductory text  revised 42664 

101-41.305-5     Revised 42664 

101-41.307-6    Revised 42664 

101-41.310-1    Revised  — 42664 

101-41.310-2     (d)    added 42664 

101-41.31(^-3     Revised 42665 

101-41.311    Introductory  text  re- 
vised   - 42665 

101-41.312     (c)(3)  revised 42665 

101-41.313-1     Revised 42665 

101-41.314-1     Revised 42665 

101-41.314-2     Revised 42665 

101-41.401     Revised  -._ _•—  42665 

101-41.402-1     Revised 42666 

101-41.501     (a)  revised 42666 

101-41.502     (a)(1)      introductory 

text  and  (b)(2)  revised 42666 

101-41.503    Revised 42666 

101-41.506    Revised 42666 

101-41.602     (a),  (b)(4),  and  (c) 

revised  42666 

101-41.603-2     (b)  revised 42666 

101-41.603-4    Revised 42667 

101-41.604-1    Introductory     text 

and  (d)  revised 42867 

101-41.604-2     (a),    (c)    introduc- 
tory text,  and  (d)  revised 42667 

101-41.605-2     (b),    (c)    introduc- 
tory text  and  (1),  and  (d) 

revised  42667 

101-41.700     (a)  revised _  42668 

101-41.701     (b)  revised 42668 

101-41.800    Revised 42668 

101-41.802     (b)  revised. 42668 

101-41.803     (a)    revised 42668 

101-41.805-1     (b)    revised 42668 

101-41.806-3     Revised 42668 

101-41.807-2    (a)    and    (d)    re- 
vised    42668 

101-41.808-1     Revised  ._ 42668 

101-41.4900—101-41.4902-7933 
(Subpart       101-41.49)     Note 

•dded 42669 


Fat* 
101-41.4901-1203—101-41.4901- 

1206     Added 42669 

101-41.4902-7931—101-41.4902- 

7932     Revised 42669 

101-38—101-41  (Subchapter  O 
Appendix)  Temporary  Reg. 
O-40  and  Supplement  1  and 
Temporary  Reg.  0-44  re- 
moved    42681 

Temporary  Reg.  (5-38  and  Sup- 
plement  1    effectiveness   ex- 
tended; Supplement  2  added.  51615 
101-42.101     (b)  and  (c)  revised..  39590 
101-42.102     (a)  and  (b)  revised.-  39590 

101-42.203     (b)  revised 39590 

101-43.001-16    Revised 45951 

101-43.303-1     (b)  revised 39591 

101-43.312     (c)  revised 39591 

101-43.313-3     Revised 39591 

101-43.315-2     (d)  revised 39591 

101-43.4701     (c)  revised 39591 

(b)  removed... 51389 

101-43.4801     (a)(2)    and    (b)(2) 

revised 39592 

(b)(1).  (2),  (c).  and  (d)   re- 
vised   — A8192 

(d)  table  amended A15797 

101-43.4901-122    Revised  39592 

101-43.4901-122-1     Added   39592 

101-43.4901-3fi5     Removed 51389 

10 1-43. 4902-1. S39-1     Amended  ...  39592 

101-45.105-3     (c)  added 46326 

101-45.304-8  (a)  and  (d)(1)  re- 
vised   39592 

101-45.312    Removed 43626 

101-46.407    Revised 39592 

101-47.000    Revised _  A4521 

101-47.103-13    Revised  45951 

101-47.200    Revised A4521 

101-47.300    Revised A4522 

101-47.400    Revised A4522 

101-47.500     (a)  revised A4522 

101-47.800     Revised A4522 

101-48.201-2    Revised 39592 

101-48.201-3    Revised 39593 

101-48.201-5     Revised 39593 

101-48.4902     (b)  revised 39593 

101-49.001-5    Introductory     text 

revised  _._ 51389 

101-49.304  (c)(1)  and  (2)  re- 
vised   51389 

101-42—101-49  (Subchapter  H 
Appendix)  Temporary  Reg.  li- 
as effectiveness  extended  to 
10-1-83 85282 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


APRIL  1982 
CHANGES  JULY  1,  1981   THROUGH  APRIL  30,  1982 
Chapter   101 — Propoted  Rules: 


Page 
101-1—101-49    (Ch.  101) 53708,58108 

A8384,  18626 

101-11 44788 

101-14   42686 

101-38 45163 

101-41    47472 

A4707, 4709,  7461,11296, 13387,  18007 

101-43   63718 

101-47    62301 

101-48 63718 

Chapter  105 — General  Services 
Administration 

105-61.5101-3     (a)     revised;     (g) 

added ^_  37652 

105-61.5201    (c)(2).    (5)    and   (6) 

revised 37652 


t7 
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105-61.5205     (a),    (d).    and    (e) 

revised 37652 

105-61.5206     (b)       through       (j) 

revised 37652 

105-61.5207    Revised 37653 

105-61.5208    Revised 37653 

105-62.102    Revised A5416 

105-735.601—105-735.606  (Subpart 

105-735.6)  Added A6848 

Chapter  114 — Department  of  the 
Interior 

Chapter  114    Nomenclature 

change 52364 

114-26.501     Amended 52364 

114-26.501-1    Amended 52364 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

32    Authority  Citation— 51918 

32.91    Added  51918 

36.41     (e)  revised 54743 

36.51—36.57  (Subpart  F)  Add- 
ed   -- A4018 

50    Authority  citation 48595 

60.101—50.107  (Subpart  A)  Re- 
moved; interim 48595 

50.601—50.606  (Subpart;  P)  Re- 
moved; eff.  10-1-82 48593 

61     Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

51.101  Amended;  interim _  48595 

51.102  (a)  removed;  interim 48595 

51.103  Revised:    interim __.  48595 

51.104  Removed;  new  51.104  re- 
designated from  51.105;  In- 
terim   48595 

51.105  Redesignated  as  51.104; 
Interim _  48595 

51a    Removed:  eff.  10-1-82 48593 

51a.309    Introductory  text 

amended;    (a)    through    (g) 

removed;  interim 48595 

61b    Authority  citation. 48595 

61b.301— 51b.306      (Subpart;     C) 

Removed:  eff.  10-1-82 48593 

&lb.304  (b)(1),  (6).  (c)(1),  (2), 
(3),  and  (5),  and  (d)  re- 
moved: Interim 48595 

61b.701— 51b.706      (Subpart;     O) 

Removed:  eff.  10-1-82 48593 

61e    Removed:  Interim 48595 

51g    Authority  citation 48593 

51g.l    Amended;  eff.  10-1-82 48593 

51g.4    (c)  (2)  removed;  eff.  10-1- 

82 48593 

51g.5    Introductory  text  amend- 
ed; (c)  removed;  eff.  10-1-82-  48593 
52.3    (a)   Introductory  text,  (1). 

and  (2)  revised 68675 

64    Removed:  eff.  10-1-82 48593 

Authority  citation 48596 

64.101  Revised;    interim 48595 

64.102  Amended:  interim 48696 

64.103  (d)  (2)  removed;  interim.  48595 

54.104  Revised;    interim _.  48595 

54.105  Removed:  interim 48695 


Pace 

54.106  (c)(3),  (f)(1),  and  (g) 
(3)  removed:  (g)  (2)  amend- 
ed: interim 48595 

54.107  (a)  introductory  text  re- 
vised; (a)  (10),  (11), and  (12), 
(c),  and  (d)(3)  removed; 
(d)(1) (i)  and  (iv)  amended; 
interim 48596 

54.110     (c)(1)    amended;    (c)(2) 

removed;   interim 48596 

54.201—54.203  (Subpart  B)  Re- 
moved:  interim 48596 

54.301  Amended;  interim 48596 

54.302  (b)(2)(iv).  (v),  and  (3) 
removed:  interim 48596 

54.401    Amended:  interim 48596 

54.501—54.503  (Subpart  E)  Re- 
moved; interim 48596 

54.601     Amended:  interim 48596 

54a    Authority   citation...  48593,48596 
54a.l01— 54a.l07      (Subpart      A) 

Removed:  eff.  10-1-82 48593 

54a.l01     Revised:    interim 48598 

54a.l05    Removed:  interim 48596 

54a.201— 54a.206      (Subpart      B) 

Removed:  eff.  10-1-82 48593 

54a.201    Revised;   interim 48596 

S4a.203     Revised:    interim 48596 

54a.204    Removed;  interim 48596 

Technical  correction 55695 

54a.205     (b)  removed;  interim...  48596 

54a.207     Revised;    interim 48596 

54a.208 — 54a.215  Removed;  in- 
terim  48696 

54a.301— 54a.306      (Subpart      C> 

Removed:  eff.  10-1-82 46593 

Authority  citation , 48596 

54a.301    Amended:  interim 48596 

54a.303     (a)  amended:  interim..  48597 

54a.305     (a)  revised;  interim 48597 

54a.401— 54a.409      (Subpart     D) 

Removed;  eff.  10-1-82 48593 

54a.401    Revised;   Interim 48597 

54a.403     (c)  (2)  removed;  interim.  48697 
54a.404     (k)(l),    (m).    (n),    (o). 
(q)(l)  and  (2),  (r),  (s),  (t), 

and  (u)  removed:  interim 48597 

54a.405  (a)(4)  and  (5),  (b). 
(c),  and  (d)  removed;  In- 
terim   48597 

54b    Removed:  eff.  10-1-82 48693 

Heading  revised;  authority  cita- 
tion:   Interim 48697 

54b.l01    Revised;   interim 48697 

54b.  102    Revised:    interim 48597 

56    Removed  68678 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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99 


CHANGES  OCTOBER   1,   1981   THROUGH  APRIL  30,   1982 
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56a    Removed;  eff.  10-1-62 48593 

Authority  citation 48597 

56a.l06     (d)      through     (j)     re- 
moved:  interim 48597 

56a.201— S6a.206      (Subpart      B) 

Removed;    interim 48597 

56a.302     (a)(2).  (b),  and  (c)  re- 
moved;  interim 48597 

56a.303     (c),     (d),    (e),    (k)(l), 
(k)(2)(i)  and  (il),  (m).  and 

(n)  removed:  Interim 48597 

56a.304     (b)    and    (d)    removed; 

interim 48597 

56a.305     (b)(4)   through  (7)   re- 
moved; interim 48597 

56a.306     (a)  removed;  Interim...  48597 
56a.403     (a)(2),  (b),  and  (c)  re- 
moved; interim 48597 

56a.404     (c),   (d),   (e).   (h),   (J), 
(l)(2)(i)  and  (11),  (m).  and 

(n)  removed;  interim 48597 

56a.405     (b)    and    (d)    removed: 

interim 48597 

56a.406  (b)(3)  through  (6)  re- 
moved; interim 48597 

56a.408     (a)  removed;  interim...  48597 
59.301—59.310  (Subpart  D)     Re- 
moved; eff.  10-1-82 48593 

59.304  (a)  (16)  and  (17)  re- 
moved; interim 48597 

87    Revised 58676 

91    Removed;  eff.  10-1-82 48593 

91.5  (c)  introductory  text  and 
(4)(1)  amended;  (c)(3)  re- 
vised; (c)(7)  and  (10)  re- 
moved; Interim 48597 

100    Policy  statement  revised 61287 

100.106  Interpretation A7230 

110  Effect  of  statutory  amend- 
ments    45694,51246 

122.107  (c)(15)  and  (17)  re- 
vised; (c)(19)  added A3552 

124    Interpretation A17489 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

401.101  Revised 55696 

401.102  Revised 55697 

401.105  (b)(2)    revised 55697 

401.106  Added   55697 

401.108  Added   55697 

401.110  Added   55697 

401.112  Added   _ 55697 

401.116  Added   55697 


P««e 

401.118  Added  55698 

401.120  Added   55698 

401.126  Added   55698 

401.128  Added   55698 

401.130  Added   55698 

401.132  Added   55699 

401.133  Added   55699 

(a)(1)  and  (c)  corrected 59249 

401.134  Added   55700 

401.135  Added    55700 

401.136  Added   55700 

401.140    Added  55701 

401.144    Added   55701 

401.148    Added   55701 

401.152    Added   55701 

405.201 — 405.252       (Subpart      B) 

Authority  citation 48553 

405.232     (c)   revised:  interim 48554 

(c)  court  order 53664 

(c)(2)(iil)   corrected 54744 

(c)  notice  of  legislation  affect- 
ing enforcement  and  imple- 
mentation    A1386 

(c)  notice  of  legislation  affect- 
ing enforcement  and  Imple- 
mentation  A16339 

405.401—405.488       (Subpart      D) 

Authority  citation 48546 

405.430     (a) .  (b)  (7) ,  (c) .  (d) ,  and 

(e)  revised;  interim 48546 

(e)(1)   corrected 54744 

405.482  (a)  uniform  implemen- 
tation withdrawn 49126 

405.463     Uniform  implementation 

withdrawn 49126 

405.501—405.544  (Subpart  E)  Au- 
thority citation 63274 

405.501    Revised;    interim 63274 

405.504     (a)(2)  revised;  interim.  63274 

430  Authority  citation 48559 

430.1    Amended:  interim 48559 

431  Authority  citation 48527,48539 

431.50  (a)  and  (c)  revised;  in- 
terim   48527,  48539 

(c)(1)   and  (3)   corrected 54744 

431.51  Revised;  interim  (effec- 
tive in  part  pending  OMB  re- 
view) ..i 48527 

431.54  Added;  interim 48527 

(d)  correctly  designated  and  in- 
troductory text  corrected.  54744 

431.55  Added;  interim  (effective 
in  part  pending  OMB  re- 
view)      48528 

(f)  introductory  text  corrected-  54744 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Pace 


Title  42,  Chapter  IV — Continued 

431.630  Revised;  interim  (effec- 
tive in  part  pending  OMB  re- 
view)    48565 

Introductory  text  correctly  re- 
moved      54744 

432.50     (b)  (4)  removed:  interim.  48566 
432.60     (c)  removed:  interim.-  A17490 

433     Authority  citation 48559 

Authority  citation  corrected...  54744 

433.10     (b)  revised;  interim 48559 

433.15  (b)(1)  removed:  (b)(6) 
redesignated  as  (b)(7);  new 

(b)  (6)  added;  interim 48566 

(b)(6)(i)    corrected 64744 

434.34    Revised;  interim A17490 

433.139  (c)  added;  interim  (ef- 
fective     date      pending      in 

part) 48560 

433.203    Corrected  _ 54744 

433.213     (b)(2)(U)    corrected 54744 

435     Authority  citation 48539,48560 

435.2  Introductory  text  revised; 
interim 48560 

435.3  Amended;  interim 48539 

Corrected —  54744 

435.222     (b)      introductory     text 

and  (2)  corrected 54743 

435.232    Added;  interim 48539 

435.324  Introductory  text  cor- 
rected   54743 

435.726    Added;  Interim 48539 

435.735    Added;  interim 48540 

435.821  (b)    corrected 54743 

435.822  (b)(1)    corrected —  54743 

435.840  (c)    corrected 84743 

435.841  (b)(1)  and  (2),  and  (d) 
introductory  text  corrected..  54743 

436.301     (b)  (1)  (ii)     introductory 

text  corrected 64743 

436.811  Corrected  _ 64744 

436.812  (c)    corrected 54744 

436.840  (c)  corrected j...  64744 

436.841  (b)(2)    corrected —  54744 

436.843     (b)    corrected.. 54744 

440  Authority  citation 48528,  48540 

440.1    Revised;  interim 48540 

440.170     (f)  revised:  interim 48540 

440.180     Added;  Interim _  48540 

440.200    Revised:  interim 48528 

440.220    (d)     Introductory     text 

corrected 64744 

440.250    (h)  through  (k)  added; 

interim 48528.48541 

441  Authority  citation. 48560 

441.10—441.40   (Subpart  A)     Au- 
thority citation 48654 


Page 

441.10    (f)    and   (g)    added:   in- 
terim   48554 

(f)  and  (g)  court  order 53664 

(f )  and  (g)  notice  of  legislation 
affecting  enforcement  and 
Implementation   ...  A1386, 16339 

441.12    Added;  interim.. 48554 

Court  order 53664 

Notice  of  legislation  affecting 
enforcement  and  imple- 
mentation   A1386, 16339 

441.25    Added:  interim 48554 

Court    order 53664 

Notice  of  legislation  affecting 
enforcement  and  imple- 
mentation    A1386, 16339 

441.155     (d)(1)  revised;  Interim.  48560 
441.300—441.305       (Subpart      Q) 
Added;      Interim       (effective 

date  pending  in  part) 48541 

447.200    Revised;    Interim 48560 

447.205    Revised;  interim 58680 

(d)(1)   corrected. A8667 

447.251  Heading  and  text  cor- 
rected   54743 

417.252  (f)     corrected. 54743 

447.253  (d)    corrected 64743 

447.300     Added:  interim 48560 

447.302     Added:  interim 48560 

447.304    Added;  interim 48560 

447.321 — 447.371    Designated      as 

Subpart  D;  interim:  authority 
citation 48680 

447.341  Removed;   interim 48560 

447.342  Undesignated  center 
heading  and  section  revised: 
interim 48560 

447.351  Removed:  interim 48560 

447.352  Removed:    interim 48660 

456    Authority  citaUon 48561 

456.1  (b)(2)(i)  revised;  interim.  48561 

456.2  Revised;    interim 48566 

456.60    Revised;  interim 48681 

456.160    Revised:  interim.. 48561 

456.260    Revised;  interim .—  48681 

(a)(1)   corrected 64744 

456.360    Revised;    Interim 48681 

456.652     (a)(1)  revised;  Interim..  48561 

462     Authority  citation 48566 

462.4     (a)(3)  and  (5)  and  (c)(1) 

revised;  Interim 48568 

462.6     (b)(4)  removed;  (b)  (7)  (1) 

revised;  Interim -  48666 

462.8  (b)(2)  revised:  interim..-  48666 
462.11     (a)    and   (b)(2)    revised; 

(c)  and  (d)  added— 48567 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Paw 

462.12  Redesignated    as    462.13; 

new  462.12  added;  interim...  48567 

462.13  Redesignated  as  462.14; 
new  462.13  redesignated  from 
462.12;  interim 48567 

462.14  Redesignated  as  462.15; 
new  462.14  redesignated  from 
462.13;    interim 48567 

462.15  Redesignated  as  462.16; 
new  462.15  redesignated  from 
462.14;  interim 48567 

462.16  Redesignated  from  462.15; 
interim 48567 

463.1  Amended;  interim 48567 

463.2  Revised;    Interim 48567 

463.3  (b)  (2)  and  (c)  revised;  in- 
terim    48568 

463.4  (c)  (1)  revised;  taterim 48568 

463.5  Revised;  interim 48568 

463.8     (c)  (1)  revised;  interim 48568 

463.10  Revised;  interim 48568 

463.11  Removed;   mterlm 48568 

463.15  Revised;  Interim 48568 

463.16  (c)  revised:  interim 48568 

463.17  Revised:  interim 48569 

463.18  Revised;  interim 48569 

Corrected 54745 

463.25—463.28         (Subpart        C) 

Heading  revised:  interim 48569 

463.27    Removed:    interim 48569 

463.30—463.37  (Subpart  D)  Re- 
moved;  toterim 48569 

466.1  (a)  (1)  and  (2)  revised;  in- 
terim    48569 

(a)(1)  and  (2)  corrected 54745 

466.2  Amended;  taterim 48569 

466.10  (b)  and  (d)  revised;  ta- 
terim   48569 

466.12  (f )  (2)  revised:  taterim...  48569 
466.16     (c)  removed;  (e)  revised; 

taterim 48569 

466.21     (a)(1)  revised;  taterim..  48569 

466.32  (c)  revised;  taterim 48569 

466.33  (b)(2)  revised;  interim...  48569 

466.38    (c)  revised;  interim 48570 

466.62  (c)(3)  removed:  (d)  re- 
vised; taterim 48570 

(d)(2)  corrected 64745 

473.2     (a)  revised:  taterim 48570 

478.4     (f)(1)  revised:  taterim 48570 

478.6  (c)  (2)  and  (f)  revised;  ta- 
terim   48570 

(c)(2)   corrected 54745 

478.102    (a)  (3)  revised;  interim..  48570 

(a)(3)    tatroductory  text  cor- 
rected    64745 

480    Removed;  taterim 48570 


Title  42 — Proposed  RuUg: 

Pace 
2—124  (Cai.  I) 55612 

A187S6 

50 An582 

52<X 68706 

59 A7699 

86   68706 

110 60394.  62666 

301 — 306  (CSh.  m) 55612 

A18756 

401—489  (Ch.  IV) 65612 

A18766 

406 „  A52e3.  6566, 12574,  13174 

416 A12574.  13174 

421 A7260, 15370 

441 A17682 

TIRE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  off 
the  Interior 

4.100—4.128  (Subpart  C)  Re- 
vised    57499 

7    Removed  58425 

20    Revised 68426 

20.735-1     (e)(14)  corrected A2995 

20.735-T  (b)  (2)  (11)  correctly  re- 
moved; (b)(2)  (ill),  (iv).and 
(V)  correctly  redesignated  as 

(b)(2)(U).  (ill),  and  (Iv) A2995 

20.735-8     (b)(5)    corrected A2995 

20.735-9     (b)(1)  corrected A2995 

20.735-22     (a)(3)  corrected A2995 

20.735.24  (b)  (2)  tatroductory 
text,  (i),  (H),  (d)(4).  and  (e) 
(1)(1)   and  (11),  and   (3)(1) 

corrected A2995 

20.735.27  (b)  (3)  tatroductory 
text  and  (1)   and   (e)(2)(l) 

corrected   A2995 

20.735-28     (c)  (1)  corrected A2996 

20.735-30    (a)  corrected A2996 

20.735-31  (a)(7)  and  (9)  cor- 
rected   A2996 

20.735-36    (a)  ctnrected A2996 

20  Appendixes  C  through  O 
notice  of  revision  availaUl- 
Ity A2316 

Chapter  I — Reclamation  Buroau, 
Department  of  the  interior 

230.71—230.84    Removed A6278 

428    Removed   a624 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  43 — Continued 


Chapter  II- 
agement, 
terior 


-Bureau    of    Land    Man- 
Department   of   the    In- 


1784.3  (a)  revised:  (b).  (c),and 
(d)  designated  as  (e),  (f), 
and  (g) :  new  (b).  (c).  and 

(d)    added AM29 

1784.6-1     (a)  revised A6429 

1820.2-1     (d)  amended 58316 

1821.2-1     (a)  and  (d)  revised..  A12292 
(d)  Introductory  text  revised.  A14488 
2800    Table  of  contents  note  add- 
ed   A12569 

2802.3  Revised   A12569 

2802.3-1—2802.3-6    Removed  _.  A12569 

2802.4  (h)  revised A12570 

2802.5  Introductory  text  and  (a) , 
(b),  and  (c)  redesignated  as 
(a)  introductory  text  and  ( 1 ) , 
(2),  and  (3);  new  (b)  add- 
ed   A12570 

2805.1  (Subpart  2805)  Removed-  A12570 
2882.2-1     (b)    through   (h),    (k), 
and  (1)  ranoved;  (i)  and  (J) 
redesignated  as  (b)  and  (c); 
(a)  and  new  (b)  amended--  A12571 

2882.2-2     (a)  revised A12571 

2882.2-3    Revised   A12571 

2882.2-4    Removed A12571 

2882.3     (m)   revised A12571 

3100.0-3     (d)(5)    revised;    (d)(7) 

amended   62042 

3101.4-5    Revised 62042 

3101.4-7    Heading  revised 62043 

3102.1—3102.5     (Subpart  3102) 

Revised:   interim A8545 

3103.1-1    Revised:    interim A8545 

3103.1-3    Amended A2864 

3103.2-1     (a)  amended A2864 

3103.3-2     (f)   added— A2864 

3106.1-3106.1-3    Revised _  A8545 

3106.1-4—3106.1-6    Removed    ..  A8545 

3106.2-1     Amended A8545 

3106.2-2    Revised   A8545 

3109.5-2     (e)  and  (g)  heading  re- 
vised   62043 

3111.1-3    (e)  and  (g)  heading  re- 
vised - 62043 

(a)    amended A2864 

3111.2-2     (a)  amended A2864 

3112.2-2     (a)  revised A8545 

3112.2-3    Revised  A8545 

3112.6-1     (b)  revised— —  A8546 

3130    Redesignated  as  3140;  new 

3130  added 55497 


3132.4    Revised  A8546 

3140    Redesignated  from  3130 55497 

3201.2     (b)  amended A5004 

3202.2-7    Removed A5004 

3205.3-4    Revised -  A5004 

3207.1—3207.3-2    (Subpart   3207) 

Added —  A5004 

3422.2    (c)(10)  revised A9010 

3427.1  Revised  A9010 

3427.2  (a)(1),  (g).  and  (I)  re- 
vised; (f)  amended A9010 

3427.4    Revised A»010 

3500.0-3     (c)(7)    revised;    (c)(9) 

amended 62043 

3500.1-3  (f)  and  (h)  heading  re- 
vised    62043 

3504.1-2  (f )  and  (h)  heading  re- 
vised   —  62043 

3566.1—3566.4  (Subpart  3566)  Re- 
vised    62043 

3568.0-3    Amended 62044 

Public  Land  Orders 

5    Revoked  in  part  by  PLO  6127-  A6277 

30    Revoked  by  PLO  6214 A11668 

80    Revoke  in  part  by  PLO  6040- -  49871 
329    Revoked    in   part   by   PIX> 

6114 A5421 

548    Revoked    In    part    by   PLO 

6201 A11662 

559    See  PLO  6044- 49869 

642    Revoked   in    part   by    PLO 

6057    53170 

Revoked  in  part  by  PLO  6165—  A7237 
648    Revoked    in    part    by    PLO 

6185 A10825 

694    Revoked    in    part   by   PLO 

6170 A7415 

725    Revoked    in    part    by    PLO 

6167  - A7238 

814    Revoked  by  PLO  6013 48671 

1131    Revoked  in  part  by  PLO 

6048    51246 

1272     Amended  by  PLO  6002 48671 

1314    Revoked  by  PLO  6179 A9840 

1368    Revoked   in   part  by  PLO 

6220 -  A11671 

1381    Revoked  In  part  by  PLO 

6170 A7415 

1421    Revoked  In  part  by  PLO 

6220  — A11671 

1450    Amended  by  PLO  6010 48672 

1467    Revoked  in  part  by  PLO 

6170 -  A7416 

1481    Revoked  in  part  by  PLO 

6170  - — A7416 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Page 

1492  Revoked  in  part  by  PLO 

6170  — A7416 

1493  Revoked  in  part  by  PLO 

6170 A7417 

1494  Revoked  in  part  by  PLO 

6170 A7417 

1510    Revoked  In  part  by  PLO 

6170 A7417 

1529    Revoked  In  part  by  PLO 

6220 A11671 

1581     Revoked  by  PLO  6017 48668 

1605    Revoked  In  pert  by  PLO 

6170 A7417 

1609    Revoked  by  PLO  6221 A11673 

1642    Revoked  in  PLO  6186 A10213 

1653    Revoked  by  PLO  6220 A11671 

1659    Revoked  In  part  by  PLO 

6170 ^7417 

1686  Revoked  In  part  by  PLO 

6170 A7417 

1687  Revoked  In  part  by  PLO 

6170 ^7417 

1746    Revoked  in  part  by  PLO 

6170 A7417 

1825    Revoked  in  pful  by  PLO 

6170 A7417 

1835    Revoked  by  PLO  6121 A5423 

1868    Rev(4ced  in  part  by  PLO 

6149 /^6857 

1873    Revoked  in  part  by  PLO 

6170 /^7417 

1884    Revoked  In  part  by  PLO 

6170 /^7418 

1901    Rev(*ed  in  part  by  PLO 

6170 A7418 

1915    Revoked  in  part  by  PLO 

6170 A7418 

1943    Revoked  In  part  by  PLO 

6170 ^7418 

1978    Revoked  by  PLO  6121 A5423 

2101     Revoked  by  PLO  61 16 A5422 

2278  Revoked  in  part  by  PLO 

5996    48669 

Reveled  in  part  by  PLO  6220-  A11671 

2279  Revoked   in  part  by  PLO 

6170 ^7418 

2280  Revoked  In  part  by  PLO 

6170 ^7418 

2282    Revoked  in  part  by  PLO 

6170 /^7418 

2286    Revoked   In  part  by  NX) 

6170 __  A7418 

2297    Revoked  in  part  by  PLO 

6170 A7418 

2302    Revoked  In  part  by  PLO 

6167 A7238 

Revoked  in  part  by  PLO  6170—  A7418 
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2314    Revoked  In  part  by  PLO 

6170 A7419 

2354    Revoked  in   part   by  PLO 

6049    53169 

2390    Revoked  in  part  by  PLO 

6170 A7419 

2545    Revoked  by  PLO  6088 57290 

2553    Revoked  In  part  Iqr  PLO 

6170 A7419 

2558    Revoked  in  part  by  PLO 

6J70 A7419 

2565    Revoked  In   part  Iqr  PLO 

6220 A11671 

2589    Revoked  In  part  by  PLO 

6170 A7420 

2624  Revoked  in  part  by  PLO 

6170 A7420 

2625  Revoked  in  part  by  PLO 

6170 A7420 

2656    Rev(*ed  by  PLO  6107 A5418 

2732    Revoked  In  part  by  PLO 

6170 A7421 

2783    Revoked  in  part  by  PLO 

6170 A7421 

2785    Revoked  in  part  by  PLO 

6170 A7421 

2845    Reveled  in  part  by  PLO 

6220 A11671 

2855    Revoked  In  part  by  PLO 

6134 A6851 

2922    Revoked  in  part  by  PLO 

6170 ^ A7421 

2976    Revoked  in  part  by  PLO 

6170 A7421 

2978    Revoked  In  part  by  PLO 

6220 A11671 

3051    Reveled  In  part  by  PLO 

6170 A7421 

3026    Amended  by  PLO  6001 48675 

3092    Revoked  In  part  by  PLO 

6167 /^7238 

Revoked  In  part  by  PLO  6170—  A7421 
3143    Revoked  in  part  by  PLO 

6170 ^7421 

3149    Revoked  In  part  by  PLO 

6170 ^7422 

3249  Amended  by  PLO  6058 53162 

3250  Revoked   in  part   by  PLO 

6220 A11671 

3282    Revoked  In  part  by  PLO 

6220 A11671 

3310    Revoked   in   part  by  FLO 

6220 A11671 

3500    Revoked  In  part  by  PLO 

6103 ^5417 

Revoked  in  part  by  PLO  6194.  A 10215 
3633    Revoked  by  PLO  6191 A10214 


Note:  Symbol  (^)  refers  to  1982  page  numbers 
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Title  43,  Public  Land  Orders — 
Continued 

3677    Revoked  by  FIX)  6127 A«277 

3769    Revoked   in  part  by  PLO 

6170  _- -  A7422 

3777    Revoked  in   part  by  PLO 

6220 A11671 

3841    Revoked   in  part  by  PIXD 

6220 A11671 

3917    Revoked  by  PLO  6022 48674 

3961     Revoked  by  PLO  6060 53162 

3964    Revoked  by  PLO  6178 A9840 

4036    Revoked  in  part  by  PIX> 

6149 A6857 

4061    Revoked  in  part  by  PIX> 

6149  — A6857 

4248     Revoked  by  PLO  6124 A5424 

4265    Revoked   in  part  by  FIX) 

6220  — A11671 

4448    Revoked  in  part  by  6198..  A 11282 
4579    Revoked  in  part  by  PIX> 

6170 -  A7422 

4788     See  PLO  5996 _.  48669 

See  PLO  6220 A11871 

4839    Revoked   in  part  by   PLO 

6195 -  A10215 

4928    Revoked  In  part  by  PLO 

6170 A7422 

5107    Revoked  in  part  by  PLO 

6170 A7422 

5121    Revoked  In  part  by  PLO 

6170 A7423 

5140    Revoked  in  part  by  PLO 

6220 A11671 

5161     See  PLO  6002. 48671 

5169  Amended  by  PLO  8092 57048 

5170  Amended  by  PLO  6092 57048 

5171  Amended  by  PLO  6092 57048 

5172  Amended  by  PLO  6092 57048 

5173  Amended  by  PLO  6092 57048 

Amended  by  PLO  6098 61472 

5174  Amended  by  PLO  6092 57048 

5176    Amended  by  PLO  6092 57048 

5178  Amended  by  PLO  6092 57048 

5179  Amended  by  PLO  6092 57049 

5180  Amended  by  PLO  6092 57049 

Amended  by  PLO  6098 61472 

5184  Amended  by  PLO  6098 61472 

5191  See  PLO  6092 57048 

5192  See  PLO  6092 57049 

5193  See  PLO  6092 57049 

5213  See  PLO  6092 _  57048 

5214  See  PLO  6092 57048 

5242    Amended  by  PLO  6092 57048 

See  PLO  6092.. 67049 

6250  See  PLO  6092 87048 


Fate 

5251     See  PLO  60!J2 -  57048 

5253     See  PLO  6092 57048 

5255  See  PLO  6092 57048 

5256  See  PLO  6092 57048 

5257  See  PLO  6092 57048 

5321  See  PLO  6092 57048 

5353  Amended  by  PLO  6092 57048 

5389  See  PLO  6092 57048 

5391  See  PLO  6092 57048 

5392  See  PLO  6092 57048 

5393  See  PLO  6092 57048 

5395  See  PLO  6092 57048 

5396  See  PLO  6092 57048 

5411  See  PLO  6092 57048 

5418  See  PLO  6092 57048 

5428  See  PLO  6092 57048 

5442  See  PLO  6092 57048 

5450  See  PLO  6092 57048 

5501  See  PLO  6092 57048 

5556  See  PLO  6092 57048 

5557  See  PLO  6092 57048 

5804  corrected —  62068 

5844  Amended  by  PLO  6020 48666 

See  PLO  6196 A10826 

5861  Corrected  by  PLO  6009 48674 

5924  Corrected  by  PLO  6096 62451 

5932  Corrected  by  PLO  6055 53163 

5952  Revoked  by  PLO  6126 A5003 

5992  Corrected  by  PLO  6197.—  A11022 

5996  48670 

5997  48675 

5998  48669 

5999  48674 

6000  48675 

6001  48875 

6002  48671 

6003  48673 

6004  — —  48672 

6005  48667 

Corrected 55264 

6006  48676 

6007  48673 

6008  48670 

6009 48674 

6010  48672 

6011  48868 

6012  - 48670 

6013  48671 

6014 -.  48673 

6015 48671 

6016  48668 

6017  48668 

6018  48669 

6019 48667 

6020  48686 

Corrected  by  PLO  6196 Al082e 

6021  48686 
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Face 

6022  48674 

6023  48669 

6024  48676 

6025  49870 

Corrected  by  PLO  6106 A5418 

6026 49876 

6027  49872 

6028  49872 

6029  49873 

6030  49873 

6031  49873 

6032  49875 

6033  49872 

6034  49368 

6035  49876 

6036  49877 

6037  49868 

6038  49874 

6039  49875 

6040 49871 

6041  49868 

Corrected 55991 

8042  49871 

6043  50541 

6044  49869 

Corrected  by  PLO  6212 A11668 

6045  49874 

6046 49875 

6047  49876 

6048  51246 

Corrected 56200 

6049  __.  53169 

6050  53169 

6051  53169 

6052  _ _ 53168 

8053  53171 

6054  53163 

8055 53163 

6056  53168 

6057  53170 

8058 53162 

6059  53170 

6060  53162 

6081 53163 

6062  53164 

8083 53167 

6084  53167 

6065  53164 

8086  53170 

6067  53166 

6068  53417 

6069  53166 

8070  _ 53165 

6071  . 53166 

8072  — _ 53165 

8073  53165 

6074  53167 


Faie 

6075 56787 

Corrected ^ 58086 

6076 54345 

6077 54344 

Corrected 56616 

8078 54345 

6079 54345 

6080 54344 

6081 55265 

6082 55265 

6083 56787 

6084 57289 

6085 57288 

6086 C7290 

6087 57289 

6088 57291 

6089 57290 

6090 59542 

6091 57290 

6092 57048 

See  PLO  6098 61472 

6093 58491 

6094 59974 

6095 62450 

6096 62451 

6097 62451 

6098 61472 

Corrected  by  PLO  6199 A11517 

6099 63047 

6100 A21 

Corrected A3355 

6101 A769 

6102 A5416 

6103 A5416 

6104 A5003 

6105 A5417 

6106 A5418 

6107 A5418 

6108 A5418 

6109 A5419 

6110 A5419 

6111 A5419 

Corrected A7842 

6112 A5420 

6113 A5421 

6114 A5421 

6115 A5421 

6116 A5422 

6117 A5422 

6118 A5422 

Corrected A7867 

6119 A5423 

6120 A5423 

6121 ^5423 

8122  - A5424 

6123 A5424 

6124 A5424 
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Title  43,  Public  Land  Orders — 
Continued 

P>g€ 

6125 - A5125 

6126 - A5003 

6127 A6277 

Corrected —  An022 

6128 A8849 

6129 A6850 

6130 A7230 

6131 A6846 

6132 A6850 

6133 A6850 

6134 —  A6861 

6135 —  A6851 

6136 A«852 

6137 —  A8852 

6138 A6852 

6139 A«853 

6140 - A«853 

8141  __ — A6854 

6142 A6855 

6143  __ — —  A6855 

Corrected A10537 

6144 A6856 

6145 - A«856 

6146 - A6856 

6147 A6857 

6148 _ -  A6429 

6149  -- A«857 

Corrected A8779 

6150 —  AW58 

6151 A7231 

6152 A7231 

6153  — _ A7231 

Corrected A14157 

6154 A7232 

6155 A7232 

6156 A7232 

6157 A7233 

6158 A7234 

6159  - A7234 

6160 A7234 

6161 A7235 

6162 A7235 

6163 A7236 

6164 __  A7237 

6165 A7237 

6166 A7238 

6167 A7238 

6168 A7238 

6169 A7239 

6170 A7415 

Corrected A12798 

6171  — A9838 

6172 A»838 

6173 A9838 

6174 AM39 

6175 A9839 


6176 A9839 

6177 A9840 

6178 - A9840 

6179 A9840 

6180 A9841 

6181 A9841 

6182 A9842 

6183  — A9842 

6184 —  A10213 

6185 A10825 

6186 A10213 

6187 A10213 

6188  — A10825 

6189 A10826 

6190     A10214 

6191 A10214 

6192 A10826 

6193 A10214 

6194 A10215 

6195 A10215 

6196 A10826 

6197 A11022 

6198 A11282 

6199 A11517 

6200 A11282 

6201 A11682 

6202 A11663 

6203 A11864 

6204 All««4 

6205 A11W5 

6206 A11665 

6207 A11886 

6208  - A11W6 

6209 A11W7 

6210 A11W7 

6211  - A11W7 

6212 A11688 

6213 A11888 

6214 All««8 

6215 A11W9 

6216 A11669 

6217 A11W9 

6218 A11670 

6219 ^-  A11670 

6220 A11671 

6221 A11873 

6222 A11874 

6223 A11874 

6224 A11875 

6225 A11876 

6226 A11875 

6227 A11876 

6228 A11871 

6229     A12172 

Corrected  — A17287 

6230 A14167 

6231 A14158 

6232 A13340 
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Page 

6233 A16626 

6234 A16627 

6235 A16627 

6236 A16628 

6237 A16628 

6238 A17060 

6239 A17061 

8240  — A17818 

Title  43 — Proposed  Ruiex: 

1—36     (SubUtle  A) 53870.  58346.  60022 

- A2381,  16936 

23 A13472 

230—430     (Ch.   I) 63870 

A16g36 

426    63331 

A2890.  6299 

1600—9260     (Ch.  n). 53870 

A16g36 

1800 57448 

2800 A15284 

2880 A15286 

3100 53645.58109 

3110 43645.58109 

3130 A16R07 

3140 A8734.9026 

3200 A188a6 

3210 A18826 

3*30 A18826 

3230 A18826 

3240 A18828 

3250 A18826 

3300 58264 

3*00  61390.63082 

3*10  61390 

3420  61390 

3430 61390 

3440  _  61390 

3460 61390 

3460 61390 

3470 61390 

3500  63331 

- A13472 

3610 A13472 

3*20 A13472 

3800 A12197 

4100 66132 

.-  A1165 

6440 A12078 

5460 A12078 

6460 A12078 

8360  51258.61677 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

2    Revised A12173 

4    Heading  removed A13148 


Pate 
5.26    (a)    introductory  text  and 

(c)  revised A13149 

5.54     (a)  revised A13149 

5.82    Revised A13149 

5    Appendix  A  removed A13149 

6.3  (b)   amended A13149 

6.33     (b)   amended A13149 

8    Heading  r^noved A13148 

9.4  Amended A13149 

9.5  (f)(1)  and  (2)  amended...  A13149 

9.7     (c)    amoided A13149 

9.11     (e)(1),  (2)  and  (3)  revised-  51752 

9.13     (a)  amended A13149 

9.19    Removed A13149 

10    Heading  corrected 55116 

10.3     (c)  added A13149 

10.5  (a)(1)  and  (b)  ammded.  A13149 

10.6  Amended A13149 

10.7  (b)   introductory  text.  (1). 

and  (2)  amended A13149 

10.8  (c)  (2)  (vii)  (J)  revised;  (c) 
(2)  (vii)  (K)  and  (L)  removed: 
(c)  (2)  (vii)  (M)  redesignated 
as  (c)  (2)  (vii)  (K)  and  re- 
vised     54346 

(b)(1)    and   (d)(3)(i)    amend- 
ed   A13149 

10.9  (e) ,  (f ) .  and  (g)  amended,  a  13149 

10.10  (d)  amended A13149 

10.11  Amended A13149 

10.13    Amended A13149 

11.30     (b)  revised A13149 

12.5  (a)  amended A13149 

12.17     (a)  amended A13150 

12.19     (a)  amended A13150 

55 — 84  (Subchapter  B)     Heading 

revised A13150 

55.1     (b)  amended A13150 

64.6  Table  amended 48686, 

52108,  52110,  52112,  54547.  56617. 

57506,  57508,  57509,  60448,  60450, 

60452,  62069 
Conversion  eflTective  date  estab- 
lished     49126 

Table  corrected 51756 

Table  amended A3118, 

3119,  3355,  4260,  6647,  6649,  6651, 

8360.  10827,  10829.  12799.  13806. 

16023,  16025.  17288,  18597 
Table  corrected A4083,  6430, 16027 

65.3  Table  amended 48678. 

54550.  57512.  62071 
Table   amended—  A7424. 10832. 13342 

65.4  Table  amended;  Interim...  58316. 

63048 

Table  amended 60453 

Table  ammded A3357 
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TiH*  44,  Chapttr  I — Continued 

Page 

Table  amended;  interim A3358. 

10538. 17289 
Table  corrected A12628 

65.6  Revised. A3121 

Amended A3122 

65.7  Table  amended 51756. 

57291.  57292 

Table  amended A3123, 

10006. 10216, 12627.  17290 

65.8  Table  amended 54553.  57898 

Table  amended... __  A'M.  13341 

66.1     (c)(4)  added A771 

66.4  Revised A771 

66.5  Revised   —  A771 

66.6  Removed A771 

67    Flood     elevation     determina- 
tions _ 48932. 

50789.  51757.  52115.  57517.  57519, 

57679.  58319,  60207,  60581.  61872, 

63049 
Flood  elevation  determinations.    A22. 

3123.  3773.  6430.  6653.  6859. 10540, 

12968.12992.17491.17502 
Flood  elevation  determinations 

corrected A10007 

70    Map  amendments 51759- 

51774.  54347-54365,  57292-57299. 

57898-57901.  60207,  60208,  61873- 

61879,  63050 
Map  amendments A772, 

773.  3124.  3125.  4882,  4883,  10007- 

10018.  13150-13152.  17062-17065 

80.1     (a)(9)   amended.. A13150 

81.1     (b)  revised _  63051 

81.8     (b)   amended __  A13150 

150.3     (a)(2)  amended- A13150 

150.9    Amended A13150 

205.48    Removed A10554 

205.64    Added A10554 

310.6     (Subpart  A)  Removed...  A 13150 
311.6    (c)  and  (d)  amended...  A13150 

322.2     (d)   amended A13150 

333     Added   A7240 

351    Revised A10759 

Title  44 — Proponed  Rules: 

0—300  (Ch.  I) 64388 

A18381 

IS Aa4Bl 

81 63086 

87 4835.V48a57. 

48722.    48725.    48730.    48966.     49140. 

49160.     49612.     61780-61783.     61940- 

69142.      62143.      64699.      64806-64812. 

64978.        67329-67332.        57673-67681. 

67698.      69278,      80218-80220.      81898. 

81900-81907.  82099,  82113.  83094,  63332 


Pate 

A3012. 

3140-3147.  3379,  4709-4712,  6016,  6446. 
6448,  6664.  8383,  986S,  10059-10063, 
10245. 12812-12814,  13174-13175.  15373. 
17078-17082.  17683.  17598.  18395 
68       •1299 

80  61146 

81  61146 

82   61146 

83  "  61146 

84 - 61146 

206 A827. 17956 

302A A14500 

312  - AU297 

TITLE  45— PUBLIC  WELFARE 

Subline  A — Department  of  Health 
and  Human  Services 

13    Added;  interim  (effective  date 

pending  in  part) A10837 

16    Appendix    A    amended;     in- 
terim - . 48592 

46    Waiver AWOe 

71    Rraioved A7669 

73b    Added A17605 

74.4    (a)  amended:  Interim _  48592 

75    Revised;   interim... .-  A17511 

95.501—95.519         (Subpart        E) 

Added;  interim A17509 

98    Added;  interim 48587 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

201.15  (a)  revised A7869 

201.66    (a)  introductory  text  re- 
vised     A7669 

205    Technical  correction.. 50797 

205.10    (a)  (4)  (ii)  (H)  added;  (a) 

(5)  revised. A5873 

205.80    Revised A6673 

205.150    Revised;  interim A17508 

206.10    (a)(l)(vl)  added;  (a)(4) 

revised A6874 

208    Removed A7869 

224.1    Amended;  interim 48613 

Amerdments  republished 48652 

224.16  (b)  revised;  interim 48613 

(b)  revision  republished 48652 

224.20     (a)    and    (c)(4)     revised; 

(b)  (10)  added;  interim 48613 

(a)  and  (c)  (4)  revision  and  (b) 

(10)  addition  republished..  48652 
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Pmee 

224.21  (a)(5)  revised;  interim...  48614 
(a)  (5)  revision  republished 48652 

224.22  (e)  revised;  (f)  and  (g) 
redesignated  as  (g)  and  (h) ; 

new  (f)  added:  interim 48614 

Revision,  redesignations,  and  ad- 
dition republished 48652 

224.30     (a),   (b)(2)    and   (3),  and 
(e)   revised;   (b)(5)   removed; 

interim 48614 

Revisions  and  removal  republish- 
ed    48653 

224.32    Revised 48614 

Revision  republished 48653 

224.34     (a)  revised;  interim 48614 

(a)  revision  republished 48653 

224.41    Revised;  interim  (effective 

date  pending) 48615 

Revision  republi^ed 48653 

224.50  (e)  revised;  (h)  added;  in- 
terim    48615 

(e)  revision  and  (h)  addition  re- 
published    48653 

224.51  Revised;  interim 48615 

Revision  republished 48654 

224.63  (a)  revised;  (b)  (2)  remov- 
ed; (b)  (3)  redesignated  as  (b) 
(2)  and  revised;  (b)(4) 
through  (8)  redesignated  as 
(b)(3)  through  (7)  and  re- 
published: interim 48615 

Revisions,  removal,  and  redes- 
ignations republished 48654 

224.76    Removed:  interim 48616 

Removal  republished 48654 

232.1    Revised A5674 

232.20    Revised A5674 

232.30  Heading  revised;  (a)  re- 
moved; (b)  designation  re- 
moved: interim A17508 

233.10     (b)(2)(U)(a)(i)  revised.  A5674 

233.20  Amendatory  language  cor- 
rected    50372 

(a)(2)(iii)  and  (v),  (3)  head- 
ing, (i) ,  (ii)  (B) ,  (D) ,  (E)  and 
paragraph  following  (E), 
(ill).  (iv)(a).  (viil),  (4)(i) 
and  (U)(a).  (6)(i)(iii),  and 
(V),  (7)(ii).  (11),  and  (12) 
heading  revised;  (a)(4)(U) 
(I)  r^noved;  (a)  (3)  (xi) 
through  (XV),  (6)(ix),  and 
(13)  added;  (a)(7)(i)  amend- 
ed (effective  date  pending)  __  A5674 

(b)  (2)  and  (4)  revised  (effective 

date  pending) A5678 

233.21  Heading  and  (a)  revised.  A5678 


Pmge 

233.30  Redesignated     as     233.39 

and  (b)(1)  (U)  revised A5678 

233.31  Added;  final A5678 

233.32  Added;  final A5678 

233.33  Added;  final A5678 

233.34  Added;  final A5678 

233.35  Added:  final A5679 

233.36  Added:  final A5679 

233.37  Added;  final A5679 

233.39    Redesignated  from  233.30 

and  (b)(1)  (ii)  revised A5678 

233.50  Revised ^^__  A5680 

233.51  Added;  final A5680 

233.52  Added;  final AS680 

233.90  (a)(1)  and  (b)(3)  re- 
vised; (c)(1)  (vi)  and  (2)(U) 
removed;  (c)  (2)  (ill)  and  (iv) 
redesignated    as    (c)(2)     (11) 

and     (iu);     new     (c)(2)(iv) 

added A5681 

233.100    Amendatory  language  cor- 
rected    50372 

Heading,  (a)  introductory  text, 
(1)  introductory  text,  (ii)  and 
flush  paragn4>h.  (3)  (i)  and 
(ii)  introductory  text,  (b)  and 
(c).  (ill)  introductory  t«t, 
(iv),  (5)  (i)  and  (U),  (6),  and 
(7).  and  (c)(1)  (ili)  and  (iv) 
introductory  text  and  (o) ,  (v) 
introductory  text  and  (a) ,  and 
(2)(i)  through  (ill)  revised; 
(a)(2)    amended;    (a)(3)(vi) 

added A5681 

233.106    Added;  final A5682 

233.140    Removed;  final A5682 

234.60     (a)(1)   and  (12)   revised; 

(a)(5).  (11)  (Ui).  and  (b)(2) 

removed:  (b)(1)  redesignated 

as  (b) ;  (a)  (14)  added:  final.  A5682 

235.64    Introductory  text  revised; 

footnote  removed;  final A5883 

235.70    Revised    A5683 

238  Added;   final A5883 

239  Added:  final A5885 

260    Removed;  interim 48598 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

301.16    Added A8570 

302.16    Redesignated     as     304.15 

and  revised;  interim A17509 

302.35    Revised 54556 

302.60    Added;  interim A7428 
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Title  45,  Chapter  III — Continued 

Faca 

302.70  Removed - — 54557 

302.71  Removed A16030 

303.70  Added 54557 

303.71  Added A16030 

303.15    Added 54557 

303.69    Added 54559 

303.72  Added;  Interim _  A7428 

304.15  Redesignated  from  302.16 

and  revised;  Interim A17509 

304.20    (b)  introductory  text  re- 
vised   - 54559 

304.23     (h)   added 54559 

Chapter  IV — Office  of  Refugee  Reset- 
tlement, Social  Security  Administra- 
tion, Department  of  Health  and 
Human  Services 

400.62    Added;  interim A10849 

(f)  (3)  correctly  designated...  A16183 
401    Added:  interim _ Al0e50 

Chapter  V — Foreign  Claims  Settlement 
Commission  of  the  United  States, 
Department  of  Justice 

500.3     (c)    revised-- AlOSSO 

531.1  (k)  added A10851 

531.2  (Ic)  and  (1)  redesignated  as 

(1)  and  (m) ;  new  (k)  added.  A10851 

Chapter  VI — National   Science 
Foundation 

605    Added A8573 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1170    Added _  55897 

Chapter  XII— ACTION 

1203.5     (a)(1)   amended A3553 

1206.2-1—1206.2-5     (Subpart    B) 

Revised A5719 

1207.2-2     Amended  _ A3553 

1208.2-2    Amended _  A3553 

1209.2-2    (a)  amended A3553 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1391—1393  (Subchapter  J)  Head- 
ing revised;  interim 48598 


Page 

1391    Removed;  interim 48593 

1392.10    Revised    A7669 

1392.18     (c)   revised A7669 

1392.64    Revised;  interim A17508 

1393    Removed;  interim 48598 

1395  Removed;  interim. 48598 

1396  Removed;  interim 48598 

Title  45— Propoted  Rtites: 

1— M  (SubtlUe  A) 66«ia 

A18766 

6 A16«10 

4« A12276 

74 — -  68706 

aoi— 382  (Oh.  n) S56ia 

A1876e 

208 84813 

388 88730,  67088 

801—808  (Ch.  m) 86812 

A18766 

302 A4713 

400 80629 

401 60629 

600— 870  (Ch.  VI) 62143 

A18634 

080 AIM 

681  AIM 

682 AIM 

683 A198 

884 A193 

1060 - A10698 

1067 A10698 

1068 A10698 

1100—1180  (Ch.  XI) 49913.  63735 

A14734 

1201 — 1332  (Ch.  xn) A18636 

1300—1397  (Ch.  Zm) 98813 

_ A18766 

1321 A6440 

1336 68706 

1393 A17682 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.85-1    Authority     citation     and 

(b)  amended A5723 

3    Added 56202 

4.01-3  Effective  date  confirmed.  49877 
4.02-3    Redesignation  effective 

date  confirmed 49877 

4.03-1     (b)  and  (c)  effective  date 

confirmed 49877 

4.03-5    Removal  effective  date  con- 
firmed  49877 

4.05-1  Effective  date  confirmed.  49877 
4.05-5  Effective  date  confirmed.  .  49877 
4.05-30    Effective  date  confirmed.  49877 


Note:  Symbol  (A)  refers  to  1082  page  numbers 


APRIL  1982 
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CHANGES  OCTOBER   1,   1981    THROUGH  APRIL  30,   1982 


Page 
4.07-50    Removal     effective     date 

confirmed 49877 

14.20-1—14.20-15     (Subpart  14.20) 

Added 56203 

24.10-20    Revised 56204 

25.25-1—25.25-15  (Subpart  25.25) 

Authority  citation A10558 

25.25-5     (d)  revised A10558 

26.08-1—26.08-25     (Subpart  26.08) 

Effective  date  confirmed 49877 

31.10-5     (a)      introductory     text 

amended A15230 

32.15-5     (b)    amended A15230 

32.15-20     (b)  removed A15230 

32.15-25     (b)  removed A15230 

32.25-1      (Subpart     32.25)      Re- 
vised  A15230 

32.25-5     Removed A15230 

32.25-10    Removed A15230 

32.30-1     Revised A15230 

32.30-5    Revised-. A15230 

32.30-10     Removed A15230 

32.40-1     (d)(4)   amended A15230 

32.45-1     Revised A15230 

32.45-5     Removed A15230 

32.45-10     Removed A15230 

32.56-25     (a)  revised A15230 

33  Authority  citation A10559 

33.20-1     (c)(3)   amended A15230 

33.40-1     (a)  revised A10559 

33.50-1    Amended A15230 

34  Incorporation    by    reference 
approvals   corrected 63478 

35.15-1     (a)  and  (b)  effective  date 

confirmed 49877 

35.30-30     Revised A15230 

35.40-1    Revised. A15231 

35.40-5     Revised A15231 

35.40-6    Revised A15231 

37.05-1     (b)  removed A15231 

38.01-2     (a)  (7)  and  (8)  revised.  A15231 

42    Authority  citation A5721 

42.01-1     Revised A5721 

42.01-5     Removed   A5721 

42.01-10     (b)  revised A5721 

42.03-1    Removed  A5721 

42.03-5     (a)(1)    revised;    (b)(1) 

(11)    amended A5721 

42.03-10    Revised   A5722 

42.03-17     (c)  removed A5722 

42.05-30  (b)  and  (c)  removed..  A5722 
42.05-50  (b)  and  (c)  removed..  A5722 
42.07-1     (e)     introductory     text. 

(e)(2),  and  (f)  revised A5722 

42.07-45     (b)(1)     and     (2)     re- 
moved; (e)(2)  revised A5722 


Page 
42.07-50     (a) .  (b)  (1 )  through  (3) . 

(c).  and  (d)  revised A5722 

42.09-20     (a)(1)  revised A5723 

42.09-50     (c)    revised A5723 

42.11-1     (b)  revised A5723 

43  Removed A5723 

44  Heading  and  authority  cita- 

tion revised A5723 

44.05-10     (a)  revised A5723 

45.139     (b)  revised:  (O  added 56788 

45.159    Authority      citation      re- 
vised    A5723 

46    Authority  citation A5723 

46.01-5     (a)  revised A5723 

46.01-15    (d)  revised A5723 

46.01-20     (a)  revised A5723 

46.10-30     (d)  revised A5723 

63.05-85     (b)  revised A15231 

63.10-85     (b)  revised A15231 

66.05-1    Table  amended A17291 

67.77-5    Authority  citation 

amended A8583 

69    Authority  citaticxi A 18335 

69.19-1—69.19-17  (Subpart  69.19) 

Added  A18335 

70.01-10     (d)  and  (e)  amended..  A5723 

71.25-30    Removed A15231 

72.40-1    Authority  citation 

amended A5723 

72.40-5    Authority  citation 

amended A5723 

72.40-90    Authority  citation 

ammded A5723 

73  Authority  citation A5723 

74  Authority  citation A5723 

75  Authority  citation A10559 

75.30-15     (a)   amended A15231 

75.43-5     (a)  revised A10559 

75.50-10    Amended A15231 

75.50-15    Amended A15231 

76  Incorporation    by    reference 
approvals  corrected 63478 

76.25-35     (i)    revised A15231 

77.05-1     (b)    amended A15231 

78.07-1     (a)     effective    date    con- 
firmed    49877 

78.07-5    Effective  date  confirmed-  49««77 
78.16-1  (Subpart  78.16)    Added.  A15231 

78.17-10    Amended A15231 

78.47-5    Revised A15232 

78.47-40     (a)         revised;         (b) 

amended A15232 

79.05-1     (b)  removed A1S2S2 

90.01-10     (d)  amended A5723 

92.20-45     (b)  removed A15232 

92.25-1    Authority  citation 

ammded A5723 
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Title  46,  Chapter  I — Continued 

Pate 

92.25-5    Auth(»1ty  citation 

amended - A5723 

92.25-90    Authority  citaUon 

amended - A5723 

93    Authority  cltaUon A5723 

94.30-15     (a)  amended —  A15232 

94.43-1—94.43-90  (Subpart  94.43) 

Authority  citation A10559 

94.43-5     (a)  revised A10559 

94.50-10    Amended A15232 

94.50-15    Amended A15232 

96.05-1     (b)   amended A15232 

97.07-1     (a)  effective  date  confirm- 
ed    49877 

97.07-5    Effective  date  confirmed.  49877 

97.37-5     Revised--. A16232 

99.05-1     (b)  removed A15232 

108.515     (b)(2)   revised A10559 

109.411     (a)  and  (b)  effective  date 

confirmed--- 49877 

110-113      (Subchapter     J)      Re- 
vised   -  A15232 

110  Revised -  A15232 

Incorporation  by  reference  ap- 
provals    A15280 

111  Revised — —  A15236 

Incon>oratlon  by  reference  ap- 
provals   A15280 

112  Revised A15267 

Incorporation  by  reference  ap- 
provals    A15280 

113  Revised -  A15272 

Incorporation  by  refnvnce  ap- 
provals   A15280 

151    Incorporation   by   reference 

approvals  corrected 63478 

151.01-10     (b)   Uble  revised;  eff. 

in  part  12-31-82 63276 

151.05-1    Table  151.05  amended: 

eff.  in  part  12-31-82—  63277.  63279 
151.50-20    (b)(1)    amended:    eff. 

in  part  12-31-82 63279 


63279 
63279 
63279 
63279 
63279 


151.50-71     Added 
12-31-82  

eff. 

in 

part 

151.50-72    Added 
12-31-82  

eff. 

in 

part 

151.50-73     Added 
12-31-82  

eff. 

in 

part 

151.50-74    Added 
12-31-82  

eff. 

in 

part 

151.50-75     Added 
12-31-82  

eff. 

in 

part 

151.50-76    Added 
12-31-82  

eff. 

in 

part 

151.50-77    Added 

eff. 

in 

part 

63279 


12-31-82 63279 


Page 
151.50-78    Added:     eff.    in    part 

12-31-82 63279 

151.50-79    Added:     eff.    in    part 

12-31-82 63279 

151.50-80    Added:     eff.    in    part 

12-31-82 —  63280 

151.50-81    Added:    eff.    in    part 

12-31-82 63280 

151.50-82    Added:     eff.    in    part 

12-31-82 63280 

151.50-83    Added;     eff.    in    part 

12-31-82 63280 

151.50-84    Added:    eff.    in    part 

12-31-82 63280 

151.50-85    Added;     eff.    in    part 

12-31-82 63280 

153    Incorporation   by    reference 

approvals  corrected 63478 

160.009-1—160.009-7  (Subpart 

160.009)     Removed —  A10559 

160.017-1—160.017-27       (Subpart 

160.017)    Revised 63286 

161    Incorporation   by  reference 

approvals  corrected 63478 

161.002-9    Revised— —  A15279 

163.002-1—163.002-27        (Subpart 

163.002)  Added —  63287 

163.003-1—163.003-29        (Subpart 

163.003)  Added 63291 

164    Incorporation    by   reference 

approvals  corrected 63478 

164.001-1—164.001-5  (Subpart 

164.001)  Removed A10559 

164.002-1—164.002-6  (Subpart 

165.002)  Removed A10559 

167    Incorporation   by   reference 

approvals  corrected 63478 

167.65-65    (a)    and    (b)    effective 

date  confirmed 49877 

175.07  Authority  citati<»i  amend- 
ed   A5724 

177.35-1    Authority  citatlcm 

amended A5724 

180    Authority  citaticm _  A10559 

180.05-1     (b)(7)  revised A10559 

180.30-1     (a)  revised A10559 

185.15-1—185.15-25  (Subpart 
185.15)  Effective  date  con- 
firmed   - 49877 

188.01-1     Revised 56204 

188.01-3     (a)  amended 56204 

188.01-10    Amended 56204 

(a)    amended. A5723 

188.05-1     (a)  table  amended 56204 

188.05-2    Heading,  (a),  and  (b) 

amended 56204 

188.05-3     (b)  and  (c)  amended..  56204 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


APRIL  1982 
CHANGES  OCTOBER   1,  1981   THROUGH  APRIL  30,   1982 


113 
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188.05-5    Amended 56204 

188.05-33     (a)  amended S6204 

188.10-49    Revised 56204 

188.10-53    Revised 56204 

188.10-67    Amended 56204 

188.10-71    Amended 5«204 

188.10-77    Amended 56204 

189.60-1     (a)  and  (b)  amended..  56204 

189.60-45     (a)  amended 56204 

190.20-45     (b)  removed A15279 

191  Authority  citation A5724 

192  N^uthority  citation A10559 

192.30-15     (a)  amended A15279 

102.43-5     (a)  revised A10559 

192.50-10    Revised A15279 

192.50-15    Revised A15279 

193  Incorporation   by   reference 
approvals  corrected 63478 

196.07-1     (a)    effective  date  con- 

firmed 49877 

196.07-5    Effective      date      con- 

flnned 49877 

196.37-5    Revised A15279 

197    Incorporation   t^  reference 

approvals  corrected 63478 

Chapter  II  —  Maritime  Administra- 
tion, Department  of  Transportation 

281     Determination __  48198 

310.58     (c)  revised 62451 

Chapter  III — Coast  Guard  (Great  Lakes 
Pilotage),  Department  of  Transpor- 
tation 

401.320  (b)  revised A13808 

401.400  (b)  revised A13808 

401.405  Revised A13808 

401.410  Revised A13809 

401.420  Revised A13809 

401.428  Revised A13809 

Chapter  IV — Federal  MariKme 
Commission 

502.67     (a)(3)  amended A6431 

506    Authority  citation ;  Note  add- 
ed   A13344 

510    Authority  citation;  note  add- 
ed   _ 62652 

510.1    Existing  text  designated  as 

(a);   (b)  added 62652 

510.32    (J)  effective  date  deferred 

in  part 48199 

(J)  revised A16031 


Page 
511    Removed 53176 

512.2  (a),  (d),  (e),  (fXlXI), 
(g),  (h)  amended:  (b).  (f) 
introductory  text,  and  (1)  re- 
vised; (p)  added 53174 

512.3  Introductory  text  and  (a) 
amended  53175 

512.5  (f)(2)(U).  (vli),  (viii) 
amended;   (o).  (s),  (t).  and 

(u)  revised 53175 

512.6  (a)(1)  introductory  text. 
(2).  (b)(1) (i) (A).  (B).  (5) 
and  (6)  revised;  (b)(1)  in- 
troductory text.  (2)(i).  and 
(4)(i)  amended;  (b)(4)  (ill) 
removed 53175 

(b)(7).    (c) (9) (1).  (e)(2).  and 
(f)(2)     amended;     (c)(3) 

and  (11)  revised 53176 

520  Heading  revised;  existing 
text   designated   as   Subpart 

A   51247 

Authority  citation;   Note  add- 
ed   A13344 

520.10—520.14  (Subpart  B)  Add- 
ed      51247 

522  Authority  citation;  note 
added 62652 

522.1    Krlirting  text  designated  as 

(a) ;  (b)  added 62652 

523  Authority  citation;  note 
added 62652 

523.1     (c)   added 62652 

524  Authority  citation;  note 
added 62652 

524.1  Existing  text  designated  as 

(a);  (b)  added 62652 

524.2  (d)    added 48200 

(e)  added A10219 

524.3  Amended 48200 

Amended A10219 

529  Auth(»lty  citation ;  Note  add- 
ed   A13344 

530.15  Added A10851 

530.16  Added A14710 

534    Authority     citation;      note 

added 62652 

534.1  Existing  text  designated  as 
(a);  (b)  added;  authority 
citation  removed 62652 

534.2  Authority  citation  removed.  62652 
536    Authority     citation;     QAO 

clearance  removed;  note  add- 
ed    62653 

536.0    (c)  added 62653 

538  Authority  citation ;  Note  add- 
ed   A13344 


Note:  Syodxd  (a)  refers  to  1982  page  numbers 


90-14S  0   -   82    -   e 


114 


LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  OCTOBER  1,  1981   THROUGH  APRIL  30,  1982 


Title  46,  Chapter  IV — Continued 


Page 


540.1 — 540.9  (Subpart  A)  Author- 
ity citation  revised;  note  add- 
ed   —  62653 

540.1    Existing  text  designated  as 

(a);  (b)  added— 62653 

540.9    Note  removed 62653 

540.20—540.27  (Subpart  B)  Au- 
thority citation  revised;  note 

added 62653 

540.30—540.36  (Subpart  C)  Au- 
thority citation  revised 62653 

540    Appendix  A  note  removed.—  62653 
542    Authority     citation;     OAO 
clearance  removed;  note  add- 
ed    62853 

542.1     (d)  added 62653 

547  Authority  citation ;  note  add- 
ed — 62653 

547.1     (c)  added ^ 62653 

547.4  (a)  introductory  text 
amended;  (a)(3),  (12),  and 
(18)  revised;  (a)(30)  through 
(35)  added. A3360 

550  Authority  citation;  Note  add- 
ed  A13344 

551  Authority  citation;  OAO 
clearance  removed;  note  add- 
ed   _ 62653 

551.1     (m)  added 62653 

Tiiic  4r»-^Pr»f>(Me(I  UtdeMt 

1—197     (CH.   1) 4«42a 

A1M».  14014.  18147 

10 63634 

A1104« 

11 A6300 

28 Al««48 

a« A10M8 

30—40  (SubchApter  D). Aiasas 

30 A138» 

32 A12829 

38    4M14 

38 A12829 

42 88278 

A62M,  7271 

80    49078 

8« A13838 

88 A13838 

68 49078,88318 

87 86318 

88 86318 

89   „ 86318 

Aai31 

78    49914 

94 49914 

106 49078 

110    .^. 49078 

180—184*  (Subeh«pt«r  O) A12829 

180   49914 


Page 

162  -. A16648 

180    -  49914 

192    --  49914 

201—391      (Ch.   11). 83462,56988 

261  — -  A6732 

401—403     (Ch.  ni) 48422 

A14014 

401 A6300 

500—662     (Ch.  IV) 67066 

A10600 

602 A14734 

610     82687 

A215 

636 64390,  64891,  82669 

A666,  4098.  10862.  13838 

640 A12S67 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter  I — Federal    Communications 
Commission 

0.11     (h)    added 51248 

Revised 59975 

0.12    Revised 59976 

0.31    Technical    correction 53176 

0.41     (p)    added 57050 

Technical  correction A1294 

0.42     (d)    added 57050 

Technical  correction. A1294 

0.171    Undesignated  center  head- 
ing and  section  removed 57050 

Technical  correction A1294 

0.251     (f)  and  (g)  added 57050 

Technical  correctiwi A 1294 

(f)    introductory   text   revised; 

(f)(ll)   added A16032 

0.288     (m)    revised A8195 

0.311     (e)   added A1S95 

Technical  correction A2865 

0.314     (g)  removed— A15334 

0.361     Revised 58681 

0.362    Added 58681 

0.363    Added 58681 

0.365     Revised 58682 

0.367     Revised 58682 

0.371 — 0.377    Undesignated    cen- 
ter heading  removed 57050 

0.371     Removed    57050 

Technlcta  correction A12M 

0.377     Removed    57050 

Technical  correction A1294 

1.267     (c)  revised A3786 

1.301     (c)(6)   revised 58682 

1.403    Revised 60403,  60404 

1.405    Introductory  text  added—  60403 

Introductory  text  revised 60404 


Note:  8ymb<d  (A)  refers  to  1982  page  numbers 
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CHANGES  OCTOBER  1,  1981   THROUGH  APRIL  30,  1982 


Page 

1.420     (a)  and  (b)  revised 60404 

1.741     Amended A15334 

1.785     (a)  (2)    reporting  require- 
ments suspended A10852 

1.912     (e)   revised A9208 

(c)  and  (d)  revised L A15334 

1.922    Amended L __  A15334 

1.931     Removed L__  A15334 

1.959    Revised 52365 

1.1501—1.1530  (Subpart  K)  Add- 

ed ^3786 

2.1    Amended A6872 

2.102     (h)    added 51250 

2.105  (a)  and  (b)  removed 51251 

2.106  Table    amended;    footnote 

NO  21  removed 50376 

T&ble  amended 52370 

Footnote  NO  15  corrected 53176 

Table  amended;   footnote  NO 

122  added ^955 

Table   amended;    footnote   NG 

128  added A1391 

Table  amended A6872 

T&ble  amended;  footnote  US  234 

added A9465 

Table  corrected A11022 

Table   amended;    footnote   NO 

127    added A16788 

Table   amended;    footnote  NO 

123  added A17997 

2.806     (c)    revised A13812 

2.983     (J)    added A13164 

2.989    (e)(1)      revised;      (e)(2) 

through   (5)    redesignated  as 
(e)(3)  through  (6);  new  (e) 

(2)  added A13164 

2.1001     (g)  added A13164 

2.1202  (a)   revised;    (c)   added..  52366 

2.1203  Revised 52366 

2.1205    Revised 52366 

2.1207    Revised 52366 

2.1209    Revised 52366 

2.1211    Revised 52366 

2.1215     Revised 52366 

2.1219     (b)    revised 52367 

13.21  (a)(1).    (2),  and    (3)    re- 
vised    A17820 

13.22  (b)(2),      (c)(2).      (d)(3), 

(e)  (3),  and  (f)  (3)  revised..  A17820 

13.25    Revised    A17820 

15.63     (d)    revised 55527 

15.120    Introductory  text  revised.  55527 
15.122    Added   _.  55527 

15.141  (c)  revised 55527 

15.142  Table  amended.. 55527 

15.182  Removed 55527 

15.183  Removed 55527 
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Page 


15.184  Heading  and  introductory 
text   revised 55527 

15.185  (a)     amended;     (b)     re- 
moved    55527 

15.201—15.215    Undesignated 

center  heading  added 55527 

15.201  Added   55527 

15.202  Added   55528 

15.203  Added   55528 

15.204  Added   55528 

15.205  Added   55528 

15.207    Added 55528 

15.211     Added   55528 

15.213    Added   55529 

15.215    Added   55529 

15.221—15.228    Undesignated 

center  heading  added 53180 

15.221    Added   53I8O 

15.224  Added  5318O 

15.225  Added    5318O 

15.226  Added    53180 

15.227  Added   53180 

15.228  Added    53180 

15.770—15.783  (Subpart  I)     Add- 
ed             53180 

21.11  (a)(2)  revisedI"II."."~A5724 
21.113     (b)  introductory  text  table 

corrected;  (b)(2)  revised..  A10852 
21.801     (a)  footnote  6  added...     a955 

22.11     (a)(2)  revised a5725 

22.31     (a)(1)  revised A10035 

22.101     (a)  table  amended A6873 

22.113     (b)  introductory  text  taUe 

corrected;  (b)(2)  revised..  A10852 

22.501     (g)  revised A6873 

(m)  added A16788 

22.521     (b)  table  amended 60404 

22.601     (c)    removed 50376 

22.900—22.917  (Subpart  K)     Ap- 

lication  filing  date  deferred..  53665 

22.901  Revised A10035 

22.902  (b)   revised A10036 

22.903  (a),  (c),  and  (d)  revised; 

(e)  added A10036 

22.913     (a)(9)  revised A10036 

22.<>'«    Revfscd A10036 

(b)(1)    corrected A14710 

22.917    Revised A10037 

23.20  (d)(2)  revised A10853 

25.203     (f)(3)    revised A10853 

31.2-20    (d)    revised 52376 

31.171     (c)    implementation 50952 

33.31     (d)    revised 52376 

34.1-1     (c)    revised 52376 

35.1-1     (d)    revised 52376 

42.9    Clarification A10560 

43.21  Reporting        requlronents 


Note:  Symbol  (A)  refers  to  1982  page  numbetv 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  OCTOBER   1,   1981    THROUGH  APRIL  30,   1982 


TitU  47,  Chapter  I — Continued 

Pate 

suspended A10852 

63.01     (r)  added 58687 

Technical  correction 59976 

63.58    Added 58687 

Technical  correction 59976 

64.702    Reconsideration  of  prior 

determinations 59976 

67  Appendixes  A  and  B  amend- 
ed: incorporation  by  refer- 
ence   A9182 

Appendix  B  corrected A15142 

68.308     (b)(6)  (ill)  corrected—  A10219 

68.314     (e)(1)  corrected A10219 

73    Cross  reference  table  added-  A8585 

Index  revised.. A8591 

Index  amended A13166 

73.1 — 73.15    Undesignated  center 

heading  removed A8S87 

73.1    Revised... A8587 

73.3—73.13     Removed A8686 

73.14  Revised A8587 

Amended A13164 

Corrected A13812 

73.15  Removed A8586 

73.17—73.18    Undesignated  center 

heading  removed A8587 

73.17  Removed A8586 

73.18  Removed A8586 

73.21 — 73.38    Undesignated  center 

heading  removed A8687 

73.23    Removed A8586 

73.30  Removed A8586 

73.31  Removed  A8586 

73.32  Removed  A8586 

73.34    Removed A8586 

73.36    Removed A8586 

73.38  Removed A8586 

73.39 — 73.50  Undesignated  col- 
ter heading  removed A8587 

73.39  Removed A8586 

73.40  Revised    A8588 

(a)    introduct<H7  text  revised; 

(b)  added  „. A131M 

(a)(3)    corrected. A13812 

73.41  Redesignated     as     73.1665 

and  amended A8590 

73.42  Redesignated     as     73.1665 

and  amended A8590 

73.43  Redesignated     as     73.1690 

and  revised A8590 

73.44  Added  _ A8588 

73.45  Heading    revised;     (a)(1) 

and  (2)  added... A8589 

73.46  Redesignated  as  73.49  and 
revised a8589 


PaKC 

73.47  Redesignated     as     73.1590 

and  revised A8589 

73.48  Removed A8586 

73.49  Redesignated    from    73.46 

and  revised A8589 

73.51—73.69    Undesignated  cmter 

heading  removed.!. A8587 

73.52     Removed .1 A8586 

73.55  Removed .\ A8586 

73.56  (e)   added 4 A13165 

73.59  Removed A8586 

73.60  Removed A8586 

73.63  Removed A8586 

73.64  Removed A8586 

73.65  Removed A8586 

73.70  Removed A8586 

73.71  Removed A8586 

73.72 — 73.99    Undesignated  center 

heading  removed A8587 

73.73  Removed  _ A8586 

73.74  Removed A8586 

73.76—73.83     Removed A8586 

73.87    Removed _  A8586 

73.91  Removed A8586 

73.92  Removed A8586 

73.95—73.98    Removed A8586 

73.111—73.117    Removed A8586 

73.119  Removed A8586 

73.120  Removed A8586 

73.122—73.126    Removed A8586 

73.128     Added A13165 

73.132 — 73.146    Undesignated  cen- 
ter heading  removed A8587 

73.139    Removed A8586 

73.150 — 73.157    Undesignated  cm- 

ter  heading  removed A8587 

73.181 — 73.190    undesignated  cen- 
ter heading  removed A8587 

73.202     (b)  table  amended 48202, 

48204-48206.  50542.  50543.  50797. 
50799.  50959.  50960.  53418.  56619. 
66789-56793,  56795-56798,  58690, 
58691.  59543.  59544.  60455.  60457, 
61659,  62077,  62857,  62858,  62860 

Petition  denied 58688 

(b)  table  amended A2117, 

2867,  2868,  2870-2872.  6431.  6432. 
6654.  6875.  7430-7432.  8361-8364, 
8780-8783,  9209,  9210,  10220, 
10565.  11023,  11872-11875.  13350. 
13352,  13814-13816.  15335.  15336. 
16631, 17293-17295 

PeUtion  denied A7240 

(b)  table  corrected A17292 

73.204    Removed A8586 

73^10    Removed  A8586 

73^14—73.218  Removed— A8588 


Note:  Symb<d  (A)  refers  to  1982  page  numbers 
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73.220     (c)  removed 50376 

73.231    Removed A8586 

73^50    Removed A8586 

73.252    Removed A8586 

73.254    Redesignated    as    73.1590 

and  revised A8589 

73.255—73.256    Removed a8586 

73.257    Redesignated    as    73.1690 

and  revised A8590 

73.261—73.264    Removed A8586 

73^66    Removed A8586 

73.268—73.271     Removed A8586 

73.273     Removed A8586 

73.276    Removed A8586 

73.278    Removed a8586 

73.281—73.292    Removed A8586 

73.293     (a)  introduct(»7  text  re- 
vised; (a)(3)  added A1391 

73.296    Removed A8587 

73.298  Removed A8587 

73.299  Removed A8S87 

73.320    Removed ._  A8587 

73.504     (a)  table  amended A13813 

73.514—73.518     Ronoved A8587 

73.531    Removed A8587 

73.550    Removed A8587 

73.552    Removed A8587 

73.554  Redesignated   as    73.1590 

and  revised A8589 

73.555  Removed A8587 

73.556  Removed A8587 

73.557  Redesignated   as   73.1690 

and  revised A8590 

73.562—73.564    Removed A8587 

73.566    Removed A8587 

73.568—73.571    Removed A8587 

73.573    Removed A8587 

73.576    Removed A8587 

73.578    Removed A8587 

73.581—73.587    R«noved A8587 

73.590—73.592    Removed A8587 

73.596    Removed A8587 

73.598  Removed A8587 

73.599  Removed A8587 

73.603     (b)     revised 50376 

(d)    added A16789 

73.606     (b)  table  amended 59544 

60455,  60456,  61289,  61290,  61658, 
62356 

(b)  table  amended A6878 

7432.    8365,     9211,    9213.     13813.* 
13816, 16630.  17292 

73.608    Removed A8587 

73.613     Removed A8587 

73.623  Removed A8587 

73.624  Removed A8587 

73.627—73.630     Ronoved A8S87 


Pare 

73.633  Removed A8587 

73.637  Removed A8587 

73.638  Removed A8587 

73.639  Redesignated    as    73.1690 

and  revised A8590 

73.640  Removed A8587 

73.651  Removed A8S87 

73.652  Removed A8587 

73.653  (d)  added A3791 

73.654  Removed A8587 

73.656  Removed A8587 

73.657  Removed A8587 

73.659  Removed A8587 

73.660  Removed A8587 

73.662    Removed A8587 

73.664—73.675    Removed A8587 

73.676  (f)  removed A3790 

73.677  Revised 51252 

73.678 — 73.680    Removed A8587 

73.689  Removed A8587 

73.690  Removed A8587 

73.699  Figures  13,  14.  and  15  re- 
moved  A3790 

73.733    Revised    ^151 

73.1020     (a)    revised 57051 

73.1030     (a)  revised A9221 

(b)(2)    revised A10853 

73.1201     (d)  added A3791 

73.1545     (a)  revised A13165 

73.1570     (b)(1)  revised A13165 

73.1590  Redesignated  from  73.47. 
73.254.  and  73^54  and  re- 
vised   A8589 

(a)  (3) ,  (4) ,  and  (5)  and  (b)  (2) 
redesignated  as  (a)  (4) ,  (5) , 
and  (6)  and  (b)(3);  new 
(a)(3)  and  (b)(2)  added; 
(b)  (1)  heading  revised..  A13165 

(b)(1)  (i)  corrected A13812 

73.1660     (d)  redesignated  as  (e) ; 

new  (d)  added A13166 

73.1665  (a)  revised;  (b)  redesig- 
nated as  (c) ;  new  (b)  added; 
added  and  revised  regulations 
transferred   from    73.41    and 

73.42    ^8590 

73.1690  Redesignated  from  73.43. 
73.257,  73.557.  and  73.639  and 

revised ^8590 

(e)(4)  redesignated  as  (e)(5); 

new  (e)  (4)  added A13166 

73.1820     (a)(4)(i)(C)    removed.  A3790 

73.1930     (a)  revised A3791 

73.3500    Table    amended 55117 

Table  corrected 56618 

Amended  A 13349 

73.3526     (a)(8)    revised 55117 


Note:  Bsxaboi  (A)  refers  to  1982  page  numbers 
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TItl*  47,  Chapter  I — Continued 

Pace 

73.3548  Revised 51262 

73.3580  (h)  revised A17066 

73.3610  Removed    55117 

73.3611  Removed A13349 

73.4065  Revised    ._ A3792 

73.4082  Added    _  A3792 

73.4246  Added A3792 

73.4247  Added A3792 

73.4267     Added A3792 

74.15    (d)  introductory  text  and 

(1)  through  (10)  revised;  (f) 
redesignated  as  (e) A151 

74.23  Added ._ A1395 

Technical  correction A2865 

74.24  Added __  A»219 

74.432  (d)  revised A9220 

74.433  (a)  and  (e)  revised A9220 

74.482     (a)  revised— A9220 

74.537    Added AM20 

74.602  (a)  table  amended;  table 

footnote  3  added— A965 

(a)  table  footnote  3  revised A9221 

(a)    introductory  text  and   (2) 
Introductory    text    revised; 
footnote  NO  123  added..  Al'7997 
74.633     (a)  revised;  (e)  added..  A9221 

74.636    Table  revised A17997 

74.661     (d)     added— _  A17998 

74.702     <b)(l)     amended __  60376 

(a)(2)    revised A16789 

74.832  (g)  and  (h)  revised A9221 

74.833  (a)  and  (e)  revised A9221 

74.1202     (b)  (3)    amended 60376 

76.403    Amended A8783 

76.406    Removed A8783 

78.19     (e)(2)  revised A10853 

81.21    (a)  removed A7433 

81.32    Removed A7433 

81.43    Removed A7433 

81.45  Removed __  A7433 

81.46  (b)  revised- A7433 

81.131  (g)  amended;  footnotes  1 

and  a  removed A1S334 

81.132  (f)    revised A16334 

81.203     (a)   amended:  footnote  1 

removed  __  A1S334 

81.303     (c)   removed 60458 

81.312     (a)(6)    removed 49589 

81.708    (a)  table  revised;  (b)(1) 

added a748S 

81.913     (b)  revised 61887 

Technical  correction A17512 

83.26    Removed A7433 

83.32     (a)  amended A7433 

83.38    Amended A7434 


Fac« 

83.104  (h)(1)  revised A15334 

83.105  (a)  introductory  text  re- 
vised    A15334 

83.115  (a)(1)  and  (2)  corrected.  A2317 

83.116  Removed _ A7434 

83.134    (1)(4)   through   (6)   add- 
ed  61887 

83.171    Removed A7434 

83.465     (c)     revised 51616 

(b)    corrected A2317 

83.480    Heading  revised;   (c)  re- 
designated as  (d);  new  (c) 

added   A10226 

87.5    Amended A17297 

87.23    Amended A7434 

87.31     (f)(2)   revised. ._  A10863 

87.65     (a)  revised.. A4686 

87.67     (b)    Introductory  text  re- 
vised; (b)  table  amended A4686 

87.71    Revised. — A4686 

87.73     (d)  and  (e)  revised A4687 

87.119    (b)   amended;   (c)  revis- 
ed   A7434 

87.183     (bb)  amended A7434 

87.195     (h)    and   (1)    added;    (b) 

removed  _. A4687 

87.201     (g)  removed A4887 

(a)  removed A7434 

87.211    Removed  _ A7434 

87.253     (a)(1)  and  (c)  amended; 

footnote  1  removed A15334 

87.295     (b)  and  (c)  revised A4887 

87.299    Revised A4688 

87.301    Added A4689 

87.309    Removed A4689 

87.331     (c)   revised A4689 

87.601     (g)  removed A7434 

87.607    Removed A7434 

87.621—87.625       (Subpart  R) 

Added A17297 

90    Technical  correction A18338 

90.7    Amended A14489. 17520 

90.17    (b)    table    amended;    (c) 

(25)   added 52372 

90.19    (d)  table  amended;  (e)(4) 

removed 52372 

(b)  removed A14489 

(h)  removed A15340 

90.21     (f)   removed A15340 

90.53     (a)  table  corrected A7669 

(a)    table    amended;    (b)(31> 

added A12630 

90.61     Revised A6022 

90.63     (g)  removed... A15340 

90.79     (c)  table  corrected 59996 

90.123     (c)   added. A16340 

90.129     (m)   added 63372 


Note:  annbd  (A)  refers  to  1982  page  numbers 
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Pace 

90.141    Revised 52365 

90.173     (j)  added 55704 

90.175  (e)(2)  corrected A6432 

90.176  Added   55704 

90.177  (c)(2)   revised A10853 

90.205  (b)  Introductory  text  re- 
vised; (b)  table  footnote  9 
added 52372 

(b)  table  corrected A11022 

90.207     (e)     revised 52373 

(k)  revised.. A15340 

90.209     (b)(3).   (d)(1).   (2).  and 

(3)    revised 52373 

(c)  Introductory   text   correc- 
ted  A15588 

90.212  (b)  and  (d)  revised A15340 

90.213  (a)  table  amended;  foot- 
notes 4  through  13  redesig- 
nated as  5  through  14;  new 
footnote  4  added 52373 

(a)  table  corrected;  new  foot- 
note 4  correctly  added...  a  11022 

90.237     (g)     added 52373 

90.264    Added 52373 

90.267     (b)  table  corrected A5227 

(a)  (1)  corrected A16789 

90.365    (a)  (1)  (1)  and  (3)  revised.  58693 

90.385     (a)  (4)  removed A17520 

90.389    Removed A17520 

90.425  (a)  introductory  text  re- 
vised  A15340 

90.475     (a)(2)  revised A17521 

90.477    Revised A17520 

90.479    Removed A17520 

90.481    Removed A17520 

90.483    Revised A17520 

90.487     (c)    revised A17521 

90.555    (b)  table  amended 52374 

94.3     Amended A6873 

94.25     (g)(2)  revised A10853 

94.65     (a)(1)  revised A6872 

94.67     (a)  revised A6873 

97    Interpretation A7434 

97.61     (b)(2)    corrected 53176 

(a)  revised A2873 

Technical  correction A3360 

97.65     (d) .  (e) ,  and  (f )  revised..  A2873 

Technical  correction A3360 

97.71    Removed a1«791 

97.74    Removed A16790 

97.84     (a)  revised;  (h)  added—  50800 
99.1     (c)    added 52374 

Tllle  47 — PropoM«d  Hutest 

(Ch.  I) 49617. 

80608.  81380.  66370,  00730.  00400,  03800 


Pace 

A8370. 

6303.  6446.  7462.  10063.  17083.  17300. 

laooe 

1 . 60110,  00(03 

A8214. 10071. 11006. 17836 

3  ..  48017.  61784. 65134.  6647S.  90X21.  0O0S3 

A«03. 

1300.  37M.  9240.  17309.  17036 
15 60609.53462 

A216.  636. 3799.  5442. 9249 

21 55124.  56473.  57333 

A8733 

32 49031.00033 

A67S3 

25  57007 

— A0O7S 

31  58403 

A0039. 17840 

33  6340S 

—  Aooao 

43  6840S 

^ooao 

43 63403 

A0O39.  10071 

63  407SS 

04 00830 

07 03844.  08S64.  03867 

A15874 

60  48733 

73 48358. 

40834.  60509-60571.  60010.  50008- 
60990.  61300.  62146,  63151.  53153. 
53390.  63469.  63471.  53735.  53736, 
64787.  65136.  56383.  66314.  66031. 
66833.  56036,  56836,  57078,  68710, 
68712-58716,  68718. 68719,  58731-58734, 
58726,  68727.  69565.  50657.  59560. 
59661-69663.  60023.  60478.  00400, 
00061. 61301. 61303-61306. 61677.  61670. 
62113.  63070. 03071. 63074-63076. 63078. 
63880 

A68. 837.  983. 

985.  1308.  2135.  2136.  2384,  2385,  2800. 
2801.  2003.  3300.  3300.  4321.  4637.  4638. 
6271.  6734.  0039.  6463.  60B7.  0098.  0000. 
6001.  6003.  7274.  7462.  7463.  7466.  7467. 
7701.  0303.  0792.  0793.  0795-0797,  9249, 
9402.  10259-10261,  10601,  10003,  11046. 
11727. 11726.  11730. 11733. 11901-11903. 
11906.  11906.  11900.  11900.  13031. 
13839-13041,  13043.  13044,  14177. 
16376-16379,  16052,  16652,  16663,  16656, 
16667.  16668.  16600.  16661.  16807. 
16800.  17312.  17313.  10000.  10011 

74 00034.  00333 

AO03.  3007.  4333.  9361 

81 40031. 

80678.  60947.  00003.  OOOSS.  031IS 

A2a04.  4322.  6738. 0240 

88 40081. 

60673.  61784.  80033.  60633.  63113 

A30e4.  4333.  6736.  7067.  0340 

07  517M 

A17S0O 


/ 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  OCTOBER   1,   1981   THROUGH  APRIL  30,  1982 


Title  47— Propoaed  Rule*— Continned 

Pate 

90 53408, 

B8738,  80SM.  aoOSl 

A1310.  S799,  10064.  11731.  16063,  16661 

M - 66124.67332 

96 63473 

A14178, 17886 

•7 48817. 

50991,  60993.  50996.  63473.  60088.  60859 
A6306.  8798.  14197 

TITLE  48 ' 

Chapter  I — OfRc*  of  Federal  Procure* 
ment  Policy,  OfRce  of  Management 
and  Budget 

Title  48 — Propoted  Rulmi 

1 A8884 

7 80884 

13 A1400 

14 A12646 

16 —  60997.62670 

17   - 60997 

A1400 

22 56333.60684.63670 

A6463 

33 A6458,  8386,  10878 

84 80884 

86 .- A16ie9 

36  A18167 

37 50997,66333 

39 —  -  A8S84 

43  A8385,  16189 

48 63670 

46 A6463 

47 A83S6,  13646 

49 66333 

A4718 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary  of 
Transportation 

1.44    Introductory  text  and  (m) 
introductory  text  revised;  (m) 

(13)  added a11«76 

1.46    (a)    Introductory  text  and 

(12)  revlaed. 65266 

1.48    (ff)  and  (gg)  added 83294 

(d)  revlaed A1122 

Introductory  text  revised;  (ff) 

added A11876 


*  nnwTta  (or  FMwml  Acquisition  Itefula- 

tlOBS. 


Pac* 

1.47  (m)  added 83294 

Introductory  text  revised;   (n) 

added A116T7 

1.48  (w)   added 83294 

1.49  (X)  added 83294 

(k)  amended A16832 

1.51  Introductory   text   revised; 

(m)  added A18832 

1.52  Introductory   text   revised; 

(c)  added A11877 

1.53  Introductory  text  revised; 
(a)(7)   added 83294 

1.55    Introductory  text  and    (f> 

revised 55288 

1.88    Introduct<H7   text   revised; 

(u)    added A11877 

6     Added:   interim 49879 

23.5  (b)  revised:  (c)  throui^  (e) 
redesignated  as  (d)  through 
(f) ;  new  (c)  added 60459 

25    Appendix  A  revised A6278 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Depa'iment 
of  Transportation 

171.7  (d)(5)(x)  through  (xil) 
and  (d)(25)  added;  (d)(19) 

revised 62455 

(d)(6)    revised A7243 

171.7     (d)(19)  corrected A13817 

172.101    Table  amended 49884, 

49891,  58894 

Petitions  denied 58086 

Ti*le  corrected A7670 

172.338    (c)(8)  amended — -  50801 

173    Appendix  A  correctly  desig- 
nated    55268 

173.7     (d)  added A7244 

173.23     (c)  added 62455 

(c)  corrected A13817 

173J1     (a)(5)      revised;      (b)(S) 

amended 49892 

173.34    (e)      Introductory     text 
table  amended;    (e)(4)    and 

(f)(4)  revised -  62455 

(c)(1)  and  (3)  revised A16185 

173.60     (a)(4).  (5).  (b)(1).  (c)(1). 

(d)(1)  and  (d)(3)  amended.  49892 

173.83  (a)(2).  (c)(1)  and  (2). and 
(d)(2)   amended;   (b)  Intro- 
ductory text  and  (e)(1)  re- 
vised   - 49892 

178.84  (a)(1)  revised 49892 


Note:  Symbol  (A)  ntw*  to  1982  page  numbers 
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173.85    (a)(1),  (b)(1).  (c)(1)  and 
(2) .  (g)  IntroducfaMy  text,  and 
(h)(1)  revised:  (I)(l)  and  (2) 

amended 49892 

173.88    (e)  (1)  revised 48892 

173.88     (d)  (1)  revised 59892 

173.79    (a)(1)  revised 40892 

173 J>1     (a)  (2)  revised;  (b)  (1).  (c) 
(1),  (d)(1).  (e)(1)  and  (g)(1) 

amended 49893 

173.92    Heading  and  (a)  (1)  revis- 
ed    49893 

173J>3     (a)  (5).  (6).   (8).  (9)   and 
(11).  (b)(3)  and  (d)(3)  le- 
vtoed;     (e)(1)     and     (g)(1) 

amended 49893 

173.94     (a)  (1)  revised I  49893 

173J>5     (a)(1)  revised 49883 

173.108  (a)(2)  revised 49893 

173.109  (a)(1)  revised 49894 

173.111  (a)(1)  revised 49894 

173.112  (a)(1)  revised 49894 

173.119     (m)(2)     amended;     (m) 

(14)   revised 49894 

(b)  (8)  added 58894 

(m)  (9)  revised 82455 

173.121  (a)  (3)  revised 49894 

(a)(7)  added 83455 

173.122  (a)(2)  and  (b)(1)  revis- 
ed    49894 

173.123  (a)(1)  revised 49894 

173.124  (a)(1)  amended 49894 

173.128    Revised 82455 

173.128     (a)(3)  revised 58894 

173.131  (a)  (2)  revised 58894 

173.132  (a)(2)  revised 58895 

173.133  (a)(1)  and  (b)(1)  revis- 
ed    49894 

173.134  (a)  (2)  revised 49894 

(a)(1)     introductory    text   re- 

vised 82455 

173.135  (a)(1)  revised 49894 

(a)(6)  revised 62455 

173.136  (a)  (1)  revised 49894 

(a)  (5)  revised 82455 

Heading  corrected A13817 

173.137  (a)  (1)  revised 49894 

(a)(3)  revised 62455 

173.138  Revised 82455 

173.139  (a)(1)  and  (a)(2)  revis- 
ed    49895 

173.140  (a)  (1)  revtoedllllllll"  49895 

173.141  (a)(1)  revised 49895 

(a)(9)  revised 82458 

173.143     (a)  (2)  revised 48895 

173.145     (a)(2)  revised 49895 


173.154  (a)  (8)  revised 49895 

(a)(5)  added 58895 

173.155  (a)  (1)  revised 49895 

173.156  (a)  (1)  revised 49895 

173.157  (a)  (1)  revised 49895 

173.158  (a)  (1)  revised 49895 

173.160  (a)(l>  revised 49898 

173.161  (a)(1)  revised 49896 

173.163  (a)  (4)  revised 49896 

173.164  (a)  (3)  revised 49898 

(a)  (7)  added 5889S 

173.175  (a)  (1)  revised 49896 

173.176  (d)  (1)  revised 49896 

173.177  (a)(2)  revised 48898 

173.178  WiwMWng  and  (a)  intro- 
ductory text  revised 58885 

173.182    (b)  (8)  (ii)  amended. 58895 

173.184    (a)(2)  revised.- 49898 

173.187  Heading,  (a)  introductory 
text,  and  (1)  revised 48898 

173.188  (a)  (1)  revlaed 48896 

173.189  (a)  (1)  revised 49898 

173.190  (b)(1)  and  (c)(1)  revis- 
ed    49898 

173.191  (a)  (1)  revised 49898 

173.193     (a)  (1)  revised 49897 

173.195    (a)(1)  and  (b)(2)  revis- 
ed    49897 

173.197     (a)  (1)  revised 49897 

173.201  (a)(2)  revised 49897 

173.202  (a)  (1)  revised 49897 

173.203  (a)  (1)  amoided 40897 

173.204  (a)  (1)  revised 48887 

173.205  (a)  (1)  revised 40887 

173.206  (b)(1).  (e)(1).  and  (f) 
revised  49897 

173.207  (a)(1)  and  (b)(1)  revis- 
ed    49897 

173.208  (a)  (1)  and  (b)  (1)  revise- 

ed 49897 

173.214    (a)  (1)  and  (c)  (1)  amend- 
ed    49898 

173.218    (a)  a)~  nnrteedZZrZI""!  49898 
173.218    (a)(1)  revised 49898 

173.220  Headtaig  and  introduc- 
tory texts  of  (b)  and  (b)(2) 
revised 58885 

173.221  (a)  (2)  revised 

173.222  (a)(1)  revlaed 

173.223  (a)(1)  revised 49898 

173.224  (a)(1)  revised 49898 

173.225  (a)  IntroducUny  text  and 

(1)   revised 49898 

173.226  (a)(1)  revised 49898 

173.230    (a)  (1)  and  (a)  (4)  amend- 
ed    49899 


Note:  8ymb<d  (a)  refers  to  1982  page  numbers 
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Pmge 

173.231     (a)(1)  revised 49899 

173.233     (a)(1)  revised 49899 

173.238  (a)  revtoed 49899 

173.239  (a)(1)  revised 49899 

173.245     (a)(7)  revised 49899 

(B)(3«)  added 58695 

(a)  (28)  revised. 62456 

173.247  (a)(1),  (5)  and  (8)  re- 
vised   49899 

173.248  (a)  (3)  revised 49899 

173.249  (a)(2)  and  (b)(3)  revis- 

ed         -  -     --  .-        49899 

173.251  "('b)"('l) "amimdedllllllll  49900 
(a)(1)  revised... 62456 

173.252  (a)(1)  revised 49900 

173.253  Heading  and  (a)(1)  re- 
vised  49900 

173.254  (a)  (2)  revised 49900 

173.255  (a)  (3)  revised 49900 

173.256  (b)  added 58695 

173.257  (a)  (7)  and  (c)  revised..  49900 
173.259     (a)(1)  revised 49900 

173.261  (a)(1)  revised 49900 

173.262  (a)(4)  and  (b)(3)  re- 
vised  49900 

173.263  (a)(1)  revised 49900 

(a)(8)  added 58695 

173.264  (a)  (1)  revised-. 49900 

173.265  Nomenclature  change; 
heading,  (a)(1)  and  (c)(3) 
revised  49900 

173.266  (a)(1),    (b)(1)    and    (c) 

(4)   revised 49901 

173.267  (a)(1)  and  (c)(1)  revis- 
ed   49901 

173.268  (d)(1),  (e)(1),  (i)(l)  and 
(J)(l)  revised 49901 

173.269  (a)(1)  revised 49901 

173.270  (a)  (1)  revised 49901 

173.271  (a)(4)  revised 49902 

173.272  (g)  and  (i)  (1)  revised...  49902 

173.273  (a)(1)  revised... 49902 

173.274  (a)  (1)  revised 49902 

173.275  (a)  (1)  revised 49902 

173.276  (a)(2)  revised 49902 

(a)  (12)     added 68695 

173.277  (a)(1)  revised.. 49902 

(c)     added 58695 

173.278  (a)(1)  and  (b)(1)  revis- 
ed  49902 

173.280  (a)(1)  revised 49902 

(a)(6)     revised  62466 

173.281  (a)(1)  revised 49902 

173.282  (a)(1)  revised 49902 

173.288    (a)(1)  revised 49903 

173.291     (a)  (6)  revised 49903 


Pag* 

173.293     (a)(1)  revised 49903 

173.295     (a)(1)  revised 49903 

173.298     (a)(1)  revised 49903 

173.300  (1)   added 49887 

(1)  corrected A7672 

173.301  (k)  Introductory  text  re- 
vised   68695 

(d)(2)    and    (3)    revised;    (h) 

table  amended 62456 

(d)(3)   corrected A13817 

173.302  (a)(2)  revised 49903 

(a)(5)  added;  (a)(4)(U).  (Ul). 

and  (f)  revised 62456 

(a)  (6)  and  (f)  corrected A13817 

173.304    (a)  (2)  table  amended...  49887 
(a)  (2)  table  and  (f)  (1)  amend- 
ed  49903 

(a)(2)  table  amended;  (a)(3) 
and  (4)  added:  (d)(3)(l) 
revised  -.  62467 

(a)  (2)  toble  corrected A7672 

(a)  (2)  taUe,  (3),  and  (d)  (3)  (1) 

corrected A13817 

(a)(3)   corrected Al6e32 

173.314  (c)  table  amended 49887 

(c)  table  corrected A  7673 

173.315  (a)(1)    and    (h)    tables 
amended 49888 

(m)(5)    and    (6)    revised;    (7) 

added 49903 

(a)(1)     table    amended;     (k) 

revised   A7243 

(a)  (1)  table  amended.. A7245 

(a)(1)     Uble    and    (h)    table 

corrected A7674 

173.328  (a)(2)  revised 62467 

(a)  (2)  (1)  corrected-. A13818 

(a)  (2)  (1)  correctly  designat- 
ed   A16632 

173.329  (a)  (2)  revised 49903 

173.331  (a)  introductory  text  re- 
vised; (a)  (1)  amended 49903 

173.332  (c)(1)  amended. 49903 

(a)(2)   revised 62467 

(a)(2)   corrected A13818 

173.336  (a)  (2)  revised 62468 

(a)  (2)  Introductory  text  cor- 
rected: (a)(2)(i)  added..  A 13818 

173.337  (a)(1)   and  (2)  revised; 

(a)  (3)  and  (4)  removed 62458 

(a)  (1)  Introductory  text  and 
(U)    corrected:    (a)(1)  (ill) 

added A13818 

173J46     (a)  (1)  revised 49903 

173 J46    (a)  (9)  revised 4»M» 

173.347     (a)(1)  revised 49904 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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173.351  (a)(1)  revised 49904 

Revised 62458 

173.352  (a)(3)  revised 49904 

173.353  (a)(2)  amended 49904 

173.354  (a)(1)  revised 49904 

(a)(3)    revised 62458 

173.356  (a)  (2)  revised 49904 

173.357  (a)  (1)  and  (c)  (1)  amend- 
ed; (c)  (2)  revised 49904 

(b)(3)   revised 58696 

173.358  (a)(3)  revised 49904 

(a)(7)   revised 62458 

173.359  (a)(4)  and  (b)(3)  revis- 
ed    49904 

173.360  (a)"(2)"'rCTisedIIIIII"II  49904 

173.362     (a)  (2)  revised.. „.  49904 

173.365     (a)  (8)  and  (9)  revised..  49904 

(a)  (11)  added 58696 

173.369  (a)  (7)  and  (8)  revised..  49905 

173.370  (a)(1)  and  (c)(2)  revis- 
ed   49905 

173.372     (a)  (2)  revised 49905 

173.375     (a)(1)  revised 49905 

(a)  (3)   added 58696 

173.377     (a)  (2)  and  (b)  (2)  revis- 
ed  49905 

173.382     (a)(3)  revised 49905 

173.384  (a)(2)  amended 49905 

173.385  (a)(1)  and  Note  1  revis- 
ed   49905 

173.500     (b)  (2)  Introductory  text 

revised 49905 

173.505     (b)  revised 58696 

173.1060    Removed 49905 

173    Appendix  A  amended 49906 

175.10    (a)(12)    Introductory  text 

revised   49906 

176.310     (c)(1)  revised 58696 

176.340    Revised  58696 

178.36-4    (d)  revised  and  amend- 
ed   _ A16185 

178.36-20     (a)(3)  amended A1618S 

178.36-23    Added  and  amended.  A16185 
178.37-4     (d)  revised  and  amend- 
ed   — .  A16185 

178.37-20     (a)(3)  amended A16185 

178.37-23    Added     and     amend- 
ed   A16185 

178.38-4    (d)  revised  and  amend- 
ed   -._  A16185 

178.38-20     (a)(2)  amended A16185 

178.38-23    Added     and     amend- 
ed   A16185 

178.39-4     (d)  revised  and  amend- 
ed  A16185 

178.39-19     (a)(2)  amended A16185 

178.39-22    Added  and  amended.  A16185 


Pwe 
178.42-4     (d)  revised  and  amend- 
ed   A16185 

178.42-14     (a)(2)  amended A16185 

178.42-16    Added  and  amended,  a  16185 

178.44-4     (d)  amended A16185 

178.44-23     (a)(2)  amended A16185 

178.44-26    Added A16185 

Amended A16186 

178.46    Added 62458 

178.46-1     Added 62458 

178.46-2    Added 62458 

178.46-3    Added 62458 

Corrected A13818 

178.46-4     Added 62458 

178.46-5    Added 82459 

(d)  table  corrected A13818 

178.46-6    Added 62459 

178.46-7—178.46-13    Added 62460 

178.46-14    Added 62461 

178.46-15    Added   62461 

(a)(3)   corrected A 13818. 16632 

178.46-16    Added   62461 

CJorrected A13818 

178.47-4     (d)  revised A16185 

(d)  amended A16186 

178.47-21     (a)(2)  amended A16185. 

16186 

178.47-24    Added A18185 

Amended A16186 

178.50-4     (d)  revised A16185 

(d)  amended A16186 

178.50-19    (a)(2)    ammded...  A16185. 

16186 

178.50-22    Added A16185 

Amended A16186 

178.51-2    Revised 58696 

178.51-4     (d)  revised A16185 

(d)  amended A18186 

178.51-10    (b)    and   (c)    revised; 

(d)   added 58696 

178.51-12    Revised 58696 

178.51-13    Revised 58697 

178.51-19     (c)  revised 58697 

(a)(2)    amended A16185, 16186 

178.51-22    Added A16185 

Amended A18186 

178.53-4    (d)  revised A16185 

(d)  amended A16186 

178.53-18    (a)(2)  amended A1618S. 

16186 

178.53-21    Added A18185 

Amended A16186 

178.54-4    (d)  revised A16185 

(d)  amended A16186 

178.54-20    (a)  (2)  amended A16186, 

16186 
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178.54-23     Added A16185 

Amended _ _  A16186 

178.55-4     (d)  revised a  18185 

(d)  amended A16186 

178.55-20    (a)  (2)  amended A16185, 

18186 
178.55-23    Added A16185 

AmMided    A18186 

178.58-4    (d)  revised A16185 

(d)  amended A18186 

178.58-19     (a)  (2)  amended A16185. 

16188 
178.56-22    Added  ._ A16185 

Amended A16186 

178.57-4    (d)  revised A16185 

(d)  amended A16188 

178.57-20     (a)(2)   amended A16185 

(a)(3)  amended A16186 

178.57-23    Added A18185 

Amended A16186 

178.58-4    (d)  revised . A18185 

(d)  amended A16186 

178.58-21     (a)(2)  amended A18185, 

16186 
178.58-24    Added A18185 

Amended A18186 

178.50-3     (c)    revised- _._  A16185 

(c)  amended A16186 

178.5&-18     (a)(2)  amended A18185. 

16186 
178.5»-21     Added A18185 

Amended   ._ A16186 

178.60-3     (c)  revised A16185 

Amended   A16186 

178.60-22    (a)  (2)  amended A16185. 

16186 
178.60-25    Added  — _ A16185 

Amended   A18186 

178.61-4    (d)  revised a1«185 

(d)  amended A18186 

178.61-20     (a)  (2)  amended A16185. 

16186 

178.61-22    Added Al«185 

Amended   A16186 

178.68-4    (d)  revised A18186 

(d)  amended A18186 

178.68-18    (a)  (2)  amended A18185, 

16186 

178.68-21    Added A18186 

Amended   A18186 

178.118-10     (a)  introductory  text 

revised _ _.  58697 

178.345-8    (a)     introductory    text 

amended 49906 


Page 

178.251-7     (a)     Introductory    text 

amended 49906 

178.255-14    (a)    introductory  text 

amended 49906 

179.102-1     (a)(1)  revised;  (a)(6) 

added 49906 

(a)(1)   ccHTected 55266 

179.102-4     (a)(4)  added— ._  49906 

179.105-9    Correctly  removed 49888, 

51775 

Correctly  removed A7874 

179.200-7     (d)   table  amended...  49906 

179.200-14    (c)  revised— 49906 

179.220-7     (d)  toble  amended 49906 

179.220-15     (b)  amended 49906 

192.455    (f)   revised. A»843 

192.614    Added:  eff.  4-1-83 A13824 

192.707     (b)(2)(U)     revised;    eff. 

4-1-83  _.. —  A13825 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portatlon 

387    Clarification A12801 

387.5  Corrected _  A12801 

387.9    Table  corrected A12801 

387    Fy>rm  MCS-82  corrected 56799 

Form  MCS-80  corrected A12801, 

13802 

391.43     (c)  amended 53418 

393.96    Removed A17822 

394    Heading  revised A8854 

394.9     (d)  added A8854 

394.13    Removed A8855 

399.203     Amended  ._ 68799 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

512    Effective  date  deferred  to  6- 

1-82 _  55366 

525.6  (g)  effective  date  deferred 

to  6-1-82- _ 55266 

525.12  Effective  date  deferred  to 
6-1-82  _ 55266 

525.13  Removal  effective  date  de- 
ferred to  8-1-83 55286 

526    Added;  interim A7348 

533.5  (a)  table  I  designated  and 
amended;  (a)  table  n  desig- 
nated and  revised;  (d)  intro- 
ductory text  revised;  interim.  A7350 
537.5  (c)(7)  effective  date  de- 
ferred to  8-1-83. 55388 
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537.11    EffecUve  date  deferred  to 

6-1-83 55266 

537.13  Removal  effective  date  de- 
ferred to  6-1-83 55266 

555.5  (b)(6)  effective  date  de- 
ferred to  6-1-83 55266 

555.10    (b)  effective  date  deferred 

to  6-1-82 55266 

571.5  (a)  revised:  (b)(5)  added; 
undesignated   text   following 

(b)  (4)  removed A7254 

571.101-80    Amended A2998 

Table  2  amended;  table  3  foot- 

/  note  6  added A7353 

571.105    Amended;  eff.  9-1-83 61893 

571.109  Amended 57903,  61478 

571.110  Amended _  61479 

571.127    Ronoved A7253 

571.208    Amended    53427 

Petitions  for  reccmsideration 
partial  respcmse  and  effec- 
tive date  deferred  to  9-1- 

„        «3 A7354 

571.213    Amended  and  corrected.  51252 
571J17    Amended A7356 

575.6  (d)  redesignated  as  (d)  (1) 
(i)  and  (3);  new  (d)(1)  (1) 
amended:  (d)  (1)  (U)  added..  A7258 

Chapter  VI— Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

630.35    Amended A13825 

670    Added;  emergency  Interim.  A5228 
670.13     (a)(8)(v)  corrected A11677 

Chapter  VII— NaNonal   Railroad 
Passenger  Corporation  (Amtrak) 

Chapter  established;  interim...  A17822 
700    Added:  interim A17823 

Chapter    VIII — National    Transporta- 
tion Safety  Board 

801    Appendix   revised 48207 

826    Added 48209 

830.15     (a)  revised a773 

Chapter  X — Interstate  Commerce 
Commission 

Chapter    X    Program    modiflca- 

tlona 50070 

Program  modification  darifica- 

tion 54745 


Fate 
Program  modification  corrected.  54746 
Program  modifications  revised 

compliance  schedule A4689 

1001.1  Revised 54948 

1002.2  (d)  (47)  and  (48)  added..  54947 

1005.2  (a)  heading  revised  and 
(b)  revised;  (a)  text  amend- 
ed   A12803 

(a)  amendment  and  (b)  revision 
eff.  date  corrected  to  4-38- 
83 A14710 

1005.3  (a)   revised;   (b)   amoid- 

ed A12803 

(a)  revision  and  (b)  amend- 
ment eff.  date  crarected  to  4- 
26-83 A14710 

1005.4  (b)  revised A13803 

(b)  revision  eff.  date  corrected 

to  4-26-82 A14710 

1005.5  (a)  revised A13803 

(a)  revisitm  eff.  date  corrected 

to  4-28-83 A14710 

1008.3  (a)  amended A13804 

(a)  amendmoit  eff.  date  cor- 
rected to  4-26-83 A14710 

1008.4  (b)     amended:     (O     re- 
vised   A13804 

(b)  amendment  and  (c)  revision 
eff.  date  owrected  to  4-28- 

83 A14710 

1008.5  (c)  revised A13804 

(c)  revision  eff.  date  corrected 

to  4-36-83 A14710 

1008.6  Revised A13804 

Revision  eff.  date  corrected  to  4- 

26-82 A14710 

1008.7  Revised A12804 

Revisicm  eff.  date  corrected  to 

4-26-82 A14710 

1008.8  Revised A13804 

Revision  eff.  date  corrected  to 

4-26-82 A14710 

1011.5    (b)(2)      correctly     rein- 
stated   AM88 

1016    Added 61880 

1023.22    Amended A8385 

1023.33    (a),  (e),  and  (f)  amend- 
ed   A8S85 

1033.33    Amended A8388 

1031    Removed A18188 

1033.1473    Revised 48314, 

50961,  54560,  55287.  56799.  59998, 
82861 

(n)   revised 57883 

(n)   revised a151 

Revised a774.  3483 

Decision A4381 
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TitU  49,  Chapter  X— Continued 

Page 

(n)   revised A4691 

Revised A6023. 7843. 11518, 18599 

1033.1474    Revlaed   64747 

(n)  revised A152 

Revised A13529 

1033.1493     (n)  revised 49127. 

54562.  58491 

(n)  revised A625.4890 

(n)  amended  - _  A9011,  13531 

1033.1495     Revised 1 48212 

(n)  revised 54560,57691 

(n)   revised A152 

Revised a776 

Decision  ...J A4261 

(n)    revlsed/Z A4690 

RevlMd A7259 

1033.1498  Added 55705 

(n)    revised A5006 

1033.1499  Added 58697 

(n)    revised A13530 

1034.1344    Revised 48938,54048 

1039.1  Interim       revision       re- 
moved    48216 

1039.2  Interim  removal  removed.  48216 

1039.3  Interim       revision       re- 
moved   48216 

1039.4  Interim       revision       re- 
moved   48216 

1039.5  Interim  rule  removed 48216 

1039.6  Interim  rule  removed 48216 

1047.20     (a>  and  (b)  corrected.  A13353 

(b)  corrected A15142 

1048.10     (c)   revised 56424 

1051.1  (b)  revised- A12804 

(b)  revision  eff.  date  corrected  to 

4-26-82 A14710 

1056    Effective    compliance    date 

2-1-82  _ _ 62654 

1056.2  (a)  (1)  Form  OCP-100  re- 
vised — 62655 

(a)(1)     Form    OCP-100    cor- 
rected.  A777 

(a)(1)  Form  OCP-lOO  cor- 
rected cofdes  availability.-  A3553 

1057.12     (f)    revised A6879 

1065    Removed A12349 

1100.9    Revised _  51253 

(e)(1).  (J),  and  (k)  revised;  (1) 
•nd  (m)  redesignated  as 
(n)  and  (o);  new  (1)  and 

(m)  added _ _  A4691 

1100.23     (e)   revlMd AMIS 

(f)  amended A9014 

1100.251     (h)(7)  revised 57052 

1100    Appendix  F  corrected 48216 


Pate 
1102    Amendatory  language  cor- 
rected    51255 

1102.1    CHarlflcation  and  petition 

denied    __  48938 

(f)  added . 55270 

1108    Heading  correctly  revised--  48216 

1111    Heading  revised a9«44 

1111.0— llllJ  (Subpart  A)     Re- 
vised     —  AM44 

Indexes  I  and  n  added A9852 

1111.1     (d)  introductory  text  and 

(1)  through  (4)  redesignated 
as  (d)(1)  introductory  text 
and  (i)  through  (iv) :  (d)  (2) 
added ._  A11876 

1111.10  Amendatory      language 
corrected 48216 

1111.11  (c)  correcUy  revised 48216 

1116    Revised 54946 

1120    Revised A8199 

1121.37     (a)(1)  and  (U)  correctly 

redesignated  as   (a)(1)    and 

(2)    .—  48216 

1125.8    (c)(1)  (i)   revised A5008 

1132.3  (c>  revised 57064 

1134.51    Heading    and     (a)     re- 
vised   67054 

1136.1    Amended  _ 62462 

Authority  citation  corrected A2117 

1136.4  (d)  corrected .._  a12»»4 

1139    ClarlflcaUon A2317 

1201    Amended  59251 

Amended  —  A4266.  6880,  9467.  12350 

1206  Amended  59545 

Amended A4266,  9467.  12350 

1207  Amended 59546 

Amended  -- A4266,  9467.  12351 

1207    Amended A9467. 12351 

1241.11  Amended 59252 

Annual     Report     Form     R-1 

amended A10042 

1241.12  Removed;    new    1241.12 
redesignated  from  1241.13.—  A6880 

1241.13  Redesignated  as  1241.12.  A6880 

1248.1  Revised A6880 

1248.2  (b)  removed A8880 

1248.5  (b)  removed A6881 

1248.6  Amended A6881 

1249.1  Annual  reports  amended.  A4266 

1249.2  Annual  reports  amended.  A4266 

1249.12  Revised— A6881 

1249    Appendix  A  added A9468 

1300    Amended A614 

1300.13  (f)  added 55270 

1300.300    Interim  rule  removed.-  48216 

1300.310  Interim  rule  removed..  48216 

1300.311  Interim  rule  removed..  48216 
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1300.312  Interim  rule  removed.. 

1300.313  Interim  rule  removed— 

1300.314  Interim  rule  removed— 

1300.315  Interim  rule  removed 
1310.0    (f)  (21)  effective  date  con- 
firmed   

1331.5    Amendment  45  n%  86736 
correctly  designated 

Title  49— f>ro|N»«e>l  Kulet: 


Page 
48216 
48216 
48216 
48216 

60208 

57692 


107 
171 

17a". 


1— 9»     (SubtlUe   A) 48422 

71    61786 

101— IPS     (Ch.   1) 48423 

- A14014 

- —  61261 

_ 61261 

A4638, 9346. 9866.  16268 

_..  eigos 

,   - A4638. 9346,  B866, 16268 

*^ - 61261.61908 

,    - - A4688,  16268 

JZ* 61908 

178 ^laagg 

}S '^*"* 

19S A6676 

200—388     (Ch.  n) 48422,49925 

,  - - A14014 

218 ^Trn 

^ ^18189 

333 A7283 

301— 3»»     (Ch.    ni) 48422 

,  -- - A14014 

*■• A10066, 10610 

JS A10066, 10610 

889 A10066. 10610 

WO ^._  /^6273. 1006. 10610 

391 A5273,  9266, 10066, 10610 

5M A627S,  10066,  10610 

MS A6273. 10066. 10610 

394 AS273, 10066. 10610 

396 A827S,  7702.  10066.  10610 

^98 A627S.  10066. 10610 

»'' A6278. 10066. 10610 

«» A6273. 10066. 10610 

3»» ASaTS.  10066. 10610 

420—483     (Ch.    IV) 48422 

- A14014 

801— 890     (Ch.    V) 48422 

A14014 

626 A14601 

631   A14601 

633 A14fi01 

637 ATRM,  14601 

**» A14601 

666 A14601 

*S» - A14601 

871 48260, 

48261,     60394.    60396.    61777.    61788. 

61793.  64391.  64392.  67939,  00481 

A4098. 

4100.  4641,  7291-7293,  7711-7713,  8231, 
8232.  9866.  13178.  13846.  14601,  16612 


673 A14601 

5'* A14601 

676 A14501 

678  - A14801 

677 A14601 

680 80483 

- A14601 

681    48282.48958 

— A14501 

601—660     (Ch.    VI) 48422 

A14014 

«36 A3391 

660 ^3881 

«68  .- A3S91 

1000— 1332  (Ch.X) 60088. 

61413.  64613.  64614 

A3392. 4100. 13388. 18396 

—  A3392,  4100,  13388 

1001 6SS68 

i007 68388 

1008 83888 

1031 ^1188 

1W3 A3874 

iW9 - A220,6ei3 

1044    67708 

10*7   50008 

1061  - - -  A0BO4 

1067  48181 

1102 AlOOlf 

"<»   61261 

1121 A1S638 

1126 60998.63731 

- -  A8031 

1137 A8801 

laOi - -  A11639. 11910 

1207 00036 

1220 63368 

1240 80036 

1241 A13640 

1244 Ae040. 11641 

1264 ^3574 

1263 A11910 

1300 ^230 

1310   


A60,  7294.  8801 


TITLE  50— WILDLIFS  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

12    Authority  citation A17525 

12.3    (a)  amended A17525 

12.30—12.39    (l^ibpart  D)     Add- 
ed   ___  A17525 

17.3    Amended 54750 

17.11     (h)  table  amended A2319. 

4211.5427 
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THI*  50,  Chapter  I — Continued 

17.40    (a)(l)(i)(B)      interpreta- 
tion    63296 

(f)  added A4211 

20    Authority  citation 68335 

20.141—20.143     (Subpart  M)  Re- 
moved    58336 

20.151—20.155     (Subpart  N)  Add- 
ed   - 62079 

22    Authority  citation A17527 

22.13    Removed A17627 

23.23    Table  corrected 58088 

23.51  (d)  added 60777 

23.52  (e)    added;   effective  date 
deferred  - 50777 

(e)    effective  date  deferred  to 

1-12-82 60689 

(e)  suspmded  for  6  months a  1394 

(e)   effective  date  corrected  to 

1-12-82 A2117 

23.63     (e)  added- 50777 

23.54  (e)  added 50777 

23.55  (e)  added. 60777 

23.56  (e)  added 60777 

23.57  (c)   added 50777 

26.34    Amended A17066 

32.11  Amended 60826 

32.12  Amended A1123. 

1126. 1127, 1128, 1130 

32.21  Amended  - 68026 

32.22  Amended A1128. 

1130,1132,1134,1136 

32.31  Amended 68026 

32.32  Amended A1131. 1133, 1136 

33.4    Amended 68026 

Chapter  II — National  Marin*  Fitheriat 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 


216.6—216.8    Redesignated    from 

216.62—216.65;  Interim 

216.51—216.61   (Subpart  F)     Re- 
moved:  interim 

216.62—216.66    Redesignated     as 

216.5—216.8;  interim 

218    Removed;  interim 

246.6 — 246.16    Removed;  Interim. 

258.6    Revised  

258.30—258.41   (Subpart  C)     Re- 
vised   

259.31     (d)    added 

286.6    (a)  revised;  interim 

296    Revised;  interim 


61662 

61962 

61652 
61662 
61662 
49128 


68806 
64663 
61663 
59999 


Chapter  III — international  Regula- 
tory Agencies  (Fishing  and  Whal- 
ing) 

351    Authority  citation A3793 

351.30    Added A3793 

351.33     (d)  and  (e)  revised A3793 

351.35    Revised A3794 

351.39    Revised A3794 

351    Tables  1,  2,  and  3  revised; 

Appendix  A  amended a3793 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce 

Chapter  IV  PMP  amendments.  .  a  14158 

611    Authority  ciUtion. .-  49129, 

58336,  58699,  60003,  62863,  63302 

Authority  citation.. A628. 

1295, 1296,  4267,  10228 
Temporary  regulation...  a7674,  8366 
FMP  effective  date  extended  to 

3-31-83 A15341 

611.8  (b)  revised;  authority  ci- 
tation  60209 

611.9  Appendix  n  amended 63303 

Appendix  n  corrected a4083 

611.20    Appendix  I  amended 58336. 

58699,  62863.  63304 

Appendix  I  amended A1295, 1297 

Appendix  I  amended;  eff.  12-14- 

81  to  12-31-81 A4267 

611.22     (a)(l)(i).  (2)(i),and  (b) 

revised;  (a)(2)(iv)  removed..  A629 

611.90    (f)   added- A10228 

611.92     (e)(2)  (ill)  revised 49129 

611 J3  (b)(4)(U)(D)  and  (E) 
added;  (b)(3)(i),  (ii),  and 
(iUXA).    (B).    (C).    (D)(2). 

(E).  and  (P)  amended 60004 

Revised  (effective  date  pending 

in  part) 63304 

(c)  (2)  (11)  (P)  revised A1297 

(c)(2)(i)  corrected;  (c)(2)(ii) 

(D)  and  (E)  correctly  re- 
moved; (c)  (2)  (11)  (P)  cor- 
rectly  redesignated  as  (c) 
(2)(ll)(D)    A4083 

(d)  revision  effective  date  con- 
firmed   A10227 

619    Added;  interim A12182 

Technical  correction  and  com- 
ment time  extended;  in- 
terim   1 A16632 
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Effective  date  corrected  to  4-16- 

82 A16791 

621    Policy  statement A6881 

621.21—621.26   (Subpart  B)     Re- 
moved; interim 61653 

621.31—621.42   (Subpart  C)     Re- 
moved; interim 61653 

640    Added;  interim  eff.  4-1-82  to 

5-15-82 A13354 

640.7     (b)  corrected;  (c)  correctly 

added A15588 

651  Authority  citation 49589 

Appendix  B  revised 48589 

Revised;  interim  eff.  3-31-82  to 

5-14-82 A13358 

Table  of  contents  corrected...  A13358 
651.1—651.9     (Subpart    A)     Cor- 
rectly designated A14158 

652  Authority  citation 53183 

Designation  correction  and  tem- 
porary regulation 49907 

Temporary  regulation A3795 

Revised A4270 

652.4     (a)  (3)  and  (d)  revised:  In- 
terim; eff.  to  12-8-81 53183 

(a)  (3)  and  (d)  interim  effective- 
ness extended  to  1-23-82...  60826 
652.7     (J)  added;  interim;  eff.  to 

12-8-81 53183 

(J)  interim    effectiveness     ex- 
tended to  1-23-82 60826 

652.21  Revised;   interim;   eff.  to 
12-8-81 53183 

Interim  effectiveness  extended 

to  1-23-82 60826 

652.22  Revised;   interim;   eff.  to 
12-8-81 53183 

Interim  effectiveness  extended  to 

1-23-82 60826 

652.25    Added;    interim;    eff.    to 

12-8-81 53184 

Interim  effectiveness  extended  to 

1-23-82 60826 

653  Temporary  regulation 50963 

654  Authority  citation A3795 

654.2    Amended a3795 

654.24    Added A3795 

656  FMP  effective  date  extended 

to  3-31-83.. A15341 

657  Temporary  regulation A8366 

PMP  effective  date  extoided  to 

3-31-83 A15341 

661    Authority  citation A4276 


Pace 

661.5  (t)  corrected A4276 

661.6  (a)(3)(U)  revised;  (a)(4) 
added A4276 

661.7  Introductory  text  amend- 
ed   A4276 

661.10  (a)  (3)  heading  and  (ill) 
revised;  (b)(1)  and  (2),  and 
(c)  table  amended,  (a)(4) 
added a427« 

661.11  (a)(4)  revised:  (b)(2) 
and  (3) ,  and  (c)  taUe  amend- 
ed   A4276 

661.12  (a)(3)  and  (5)  removed; 
(a)(4),  (6).  and  (7)  redesig- 
nated as  (a)  (3) ,  (4) .  and  (5) ; 
new  (a)(3)  and  (4)  amend- 
ed   A4276 

662    Authority  citation A6S0 

662.3    Revised A630 

671  Authority  dtatton 57303. 58700 

Temporary  regulations A5008. 

6655.  10043,  10228,  10853.  11677. 
12134.  16339 

Technical  correction A7675 

671.2    Amended   57303 

671.21     (c)  amended 57305 

671.24     (a)(1)    amended:    (a)(4) 

removed 57803 

671.26  (f)  (1)  (1)  and  (U)  revised; 
(f)(1)  (iii)  and  (iv)  redesig- 
nated as  (f)(1)  (iv)  and  (v); 

new  (f)  (1)  (iii)  added 57303 

(d)(2),  (e)(2)(i)  and  (U),  and 
(f)(3)     amended:     (f)(2) 

revised  57305 

(f)(2)(i)  through  (v)  revised—  58700 
(f)(1)  (iii)      introductory     text 

corrected A10044 

671.27  (a)(1).  (b)(1). and  (b)(4) 

(i),  (U),  and  (iv)  amoided..  57305 

672  Authority  citation A4268 

672.20    Table    I    amended;     eff. 

12-14-81  to  12-31-81 A4268 

674  Authority  citatitm 57302 

Interim  revision  confirmed 57302 

674.5    Removed    57302 

674.23  (a)(1)  and  (2).  and  (b) 
(1).  (2)(iv).  (3).  and  (4) 
amended  57302 

675  Added 63307 

Authority  citation A1298 

Temporary  regulation A7674 

675.20    TaUe  1  revised A1298 
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TitI*  50— ^entinutd 

Title  30 — Propotetl  Itulmt: 

Page 

1— 9«  (Ch.  I) 63870.68122 

A8386, 16936 

16 68348 

17 A6676.  9483.  9867 

18 -  AM69 

ao A16614,  16718 

22 49926 

23 Aia42,  6772,  7190.  14472.  14664 

83 A14739 

91 A16810 

210—296  (Cta.  n) 54044 

A18782 

216   67008 

328 A9027 

286 A13S07, 14601. 17086 

301—371  (Ch.  ni) 54044 

A1S782 

401—453  (Cb.  XV) 53870.64044 

A16936.  18782 


Page 

601—680  (Cb.  VI) 50909,64044.60483 

A18783 

611    — -  63476. 

66720.  56732,  50480,  60278,  69666, 
61911,63369 

A2S86,  6043,  11299 

638 62302 

A5442, 6057 

640 A10878 

651   A10606 

662    - 67707 

A3808 

664 A17697 

b57 61911 

668 A4104,6454 

661 - 62303 

_ A6913 

663 Ae043 

671 A8234 

672 69665. 63369 

AaS86 

676 »«47» 
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Recent  legiskiHon  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  index  and  Finding  Aids  revised  as  of  January  1,  1982. 

In  order  to  determine  the  Federof  Register  page  numbers  of  the  parallel 
CFR  citations,  consult  the  List  of  CFR  Sections  Affected. 


U.S.  Code:  cFR 

5  US.C: 

504 14  Part  1262 

15  Part  18 

17  Part  201 

19  Part  212 

29  Part  2704 

40  Part  17 

45  Part  13 

47  Part  1 

552 _  32  Part  1662 

49  Part  1111 

552a 5  Part  831 

32  Part  1665 

553 17  Part  274 

21  Part  330 
49  Parts  1005, 

1015,  1120,  1207.  1249 

559 49  Parts  1005,  1015 

601 17  Parts  230, 

240. 250, 260, 270, 275 

702—704 21  Part  330 

1103 5  Part  293 

1104 5  Part  293 

1301 25  Part  67 

3133 5  Part  359 

3136 5  Part  359 

3401 32  Part  892 

4305 5  Part  293 

4315 5  Part  293 

App— _ _  7  Parts  0.  la 

7  UJ3.C.: 

450b 9  Part  92 

601—674 7  Part  1093 

714b 7  Parts  1423. 1427 

901—950 7  Part  1701 

1314f _  7  Part  29 

1357 7  Part  729 

1445C-1 7  Part  729 

1501 7  Part  425 

1501  et  seq 7  Parts  402-404, 

408-411,  413-425,  427-439 

1921  et  seq 7  Part  1701 

2011—2027 7  Parts  253,  285 

2267 7  Part  1475 

3812 7  Part  1 


8  U.S.C.:  CPU 

1101 8  Parts  101.  264 

1158 8  Part  242 

1255b 8  Part  245 

1426 8  Part  316a 

1522  note 45  Part  401 

10  UJS.C: 

371—378 32  Part  213 

1071—1089 32  Part  199 

3012 32  Part  831 

12  UJ3.C.: 

1425b 12  Parts  544. 555 

1431 12  Parts  525. 54S 

1464 12  Part  583 

1703 24  Parts  203.  234 

1709-1 24  Parts  204. 

222. 226. 227. 233. 237. 240 

1724—1726 12  Part  584 

1725—1726 12  Part  583 

1725 12  Parts  576. 577 

1726 12  Part  576 

1730 12  Parts  576.583 

1730a 12  Parts  541. 

552. 561 

1730b 12  Part  545 

1752 12  Part  701 

2246 12  Parts  613. 616. 617 

15  UJ3.C.: 

52 16  Part  13 

57a 16  Part  14 

57b--» 16  Part  14 

77a  et  seq 17  Parts  230. 

240. 250, 260. 270.  275 

77b 17  Part  239 

77f 17  Part  201 

77g 17  Part  201 

77h 17  Part  260 

77j 17  Part  201 

77r 17  Part  201 

77aaa  et  seq 17  Parts  230, 

240. 250.  260.  270.  275 

77SSS 17  Parts  229.  249.  274 

78a  et  seq 17  Parts  230. 

250.  260.  270,  275 

78c 12  Part  563d 

17  Parts  aoo, 
201. 229. 239. 274 
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15  U.S.C. — Continued  CFR 

78d-l 12  Part  563d 

^Bl - 12  Part  563d 

17  Parta  200. 
201,  260.  274 

78in.. 12  Part  563d 

17  Part  201 

78n _  12Part5e3d 

17  Parts  201. 
240.  250.  260.  274 

76© 17  Part  201 

78w 12  Part  563d 

78x __  17  Part  201 

79a  et  aeq 17  Part*  230. 

240,  250, 260. 270.  275 

79t ._.  17  Part  274 

SOa-letseq 17  Parts  230. 

340.  250,  260.  270, 275 
80b-l  et  seq 17  Parts  230. 

340,  250.  360.  270.  275 

837 14  Part  1204 

41  Part  29-1 

644 41  Part  29-1 

719  et  seq 10  Parts  500.  501.  504 

1601 16  Part  14 

1607 12  Part  303 

2002 49  Part  526 

2003 49  Part  526 

2067 16  Part  1306 

2058 16  Part  1306 

2079 16  Part  1306 

2619 _  40  Part  702 

3801 10  Part  478 

16  UJS.C: 

3 35  Part  178 

432 25  Part  261 

704 60  Part  12 

7421 50  Part  12 

1608—1610 23  Part  660 

1801  et  seq..  5C  Parts  619,  640.  662.  676 

1824 60  Part  611 

1856 60  Part  619 

1912 43  Part  20 

3374—3375 50  Part  12 

18  U.8.C.: 

201  note. _ 43  Part  20 

207— 16  Part  1030 

41  Part  105-735 

45  Part  73b 

799 -  14  Part  1214 

19  VS.C.: 

1202 19  Part  6 

20  TJ. B.C.: 

236—244 34  Part  219 

631—647 34  Part  219 

1001  et  seq 34  Parts  642.  643.  644 

1021—1027 34  Part  655 

1061 34  Parts  625-627 

1051— 1069c 34  Part  624 

1057—1059 34  Part  625 


20  UJS.C. — Continued  CFR 

1060—1063 34  Part  626 

1064— 1069c 34  Part  627 

1066— 1069c 34  Parts  625.  626 

1070d  et  seq 34  Part  642 

1070d-la 34  Part  645 

1070d-lc 34  Part  644 

1070d-lb 34  Part  646 

1070d-ld 34  Part  642 

1071—1087-3 34  Part  683 

1088—1094 34  Part  683 

1088- _ 34  Part  642 

1097 34  Part  683 

1121—1127 36  Part  667 

1135  et  seq 34  Part  630 

1135a-l .__  34  Part  630 

1136a-3 __  34  Part  630 

1141 34  Parts  630.  642 

1221e-3 34  Parts  206,  625-627,  642 

2734 34  Part  205 

2763 34  Part  205 

3333 _ _  34  Parts  645.  646 

3474. 34  Part«  630,  643,  645,  646 

31  UJS.C.: 

"4 9  Part  71 

360a. 21  Parts  7.  106 

371 21  Part  106 

336 21  Part  330 

23  VB.C.: 

101 25  Part  170 

308 25  Part  170 

308 25  Part  170 

403 23  Part  1205 

25  UJB.C.: 

3 35  Parts  61-69.  71.  73. 

74,  76.  82,  83.  84.  85,  86.  113.  114. 
115.  141,  162,  163.  166.  168.  178. 
317,  341.  343.  348,  249,  360 

6 25  Part  150 

» — 25  Parts  61-69. 

71.  73.  74.  76.  82-86,  113.  114.  115. 
141.  150.  162.  166.  167.  217.  241. 
248.  349,  250 

13 _ 26  Part  266 

43 _ 26  Part  6 

44 25  Part  5 

46 25  Part  5 

47 25  Part  170 

«• 25  Parts  140. 

166.211,212.227 

68a 25  Parts  140, 166 

70n-l— 70n-7 25  Part  101 

81 26  Part  89 

87a 25  Parts  140. 166 

131 36  Part  112 

155 25  Part  113 

179 25  Parte  166. 167 

361—264 36  Part  140 

361  et  seq 25  Part  141 

362 26  Part  250 
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35  U.S.C.— Cwitlnued  CPR 

JS 25  Part  43 

309 25  Part  27 

liS 25  Part  170 

323—328 25  Part  169 

331  note 25  Parts  154. 158 

i*l 25  Part  167 


348. 


«is         25  Part  5 

355— 25  Part  152 

355  note 25  Part  216 

lltlll 25  Part  152 

"«-379 25  Part  152 

380 25  Parts  162. 166 

385 25  Parts  134. 

138. 159.  160. 171. 174 

386-. 25  Parts  134.  139.  159 

387 ___  25  Parts  139, 174 

fii" -;:: 25  Part  173 

3»3-3»4 25  Part  166 

III 25  Part  162 

393a 25  Part  162 

lit - -  25  Part  162 

III - 25  Part  162 

396 25  Parts  212,  216 

m^^^ 26  Part  216 

396d 25  Parts  211. 

212.  213 
397 - 25  Parts  162, 

18«-  16"^ 
^^ 25  Parts  162, 

!*«•  18*^ 

^2l*-;«^ 25  Part  162 

403— 403c _ —  25  Part  162 

*?3 25  Part  166 

^1S!t~^l --  25  Part  152 

^406-407—. 25  Part  163 

408 25  Part  156 

409a-. 25  Part  151 

413 __  25  Parts  162. 

163,  166,  227 

416— 415d- 26  Parts  162.  166 

441.-. 25  Part  140 

442—443. 25  Part  102 

450h - 25  Part  151 

451 25  Part  151 

464—465 _._  25  Part  151 

466 25  Parts  163.  166 

471 25  Part  40 

472 25  Part  5 

473a 25  Part  216 

474 25  Part  125 

476—477 25  Part  166 

476 ..  25  Parts  81. 

82.  89.  211.  212,  213 

477- -.- -..  26  Parts  162. 

311.  312.  313 

479 25  Part  6 

483 25  Part  152 


25  UJS.C— continued  CPB 

487—489 25  Part  151 

501—502 25  Part  151 

501 25  Part  216 

502 25  Part  216 

509 25  Parts  211.  212.  213 

572 25  Part  118 

576 26  Part  151 

573—574 25  Part  151 

608 — 608a 25  Part  151 

610— 610a 25  Part  151 

622 25  Part  151 

624 25  Part  151 

635 26  Part  1« 

640C-1 25  Part  41 

640d-10 25  Part  151 

640d-18 25  Part  168 

677— 677aa 25  Part  217 

998 25  Part  119 

1248 25  Part  68 

1466 25  Part  151 

1495 25  Part  151 

1815 25  Part  41 

2006 ^_  25  Part  33 

2008 25  Part  39 

2010 25  Part  32 

2011 25  Part  38 

2013 25  Part  32 

2015 25  Part  38 

26  UJS.C: 

280A 26  Part  5e 

3402 26  Parts  31.  32 

4071 26  Part  48 

4073 26  Part  48 

7805 26  Parts  5e,  304 

28  UJS.C: 

2679 10  Part  14 

29  UJS.C: 

706 32  Part  56 

45  Part  605 
794 15  Part  8b 

32  Part  56 
45  Part  605 

1302 29  Part  2645 

1383 29  Part  2645 

1388.. 29  Part  2645 

30  U.S.C.: 

811 30  Parts  19.  23,  36 

1201  et  seq 30  Parts  715, 

722,  816.  817.  826.  843.  910.  921. 

922.  937.  939 
1201 25  Part  216 

31  U.S.C.: 

952. 10  Part  15 

33  U5.C: 

151 33  Part  80 

1231 33  Part  164 

1254 9  Parts  318.  319.  381 

1321 19  Part  4 

1504- 33  Part  149 
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33  UJS.C— Continued  CFR 

1607 - 33  Part  81 

2030 33  Part  110 

2071 33  Parts  86,  87-89 

38  U.S.C.: 

1652 — 34  Parts  643-645 

4141—4146 38  Part  17 

39  U.S.C.: 

3685 39  Part  111 

40  UJ3.C.: 

486 - 41  Parta  5-12. 

5-18,  5-53,  5-63 

41  U.S.C.: 

6b 25  Parts  164,  165 

505 34  Part  630 

506 10  Part  417 

601—613 38  Part  1 

42  use* 

3o6fetseq 40  Part  141 

404 20  Part  416 

664— 46  Parts  302,  303 

1302 _  45  Part  75 

1327 20  Parts  404,  416 

1754 7  Part  235 

1766 7  Part»  215,  220 

1769 —  7  Part  215 

1760a 7  Parts  215,  220 

1762a 7  Parts  210,  240 

1771 7  Part  210 

1773 7  Part  215 

1788— 7  Part  210 

1887  et  seq 40  Part  122 

1869a 7  Part  225 

1980 7  Part  1980 

1996 50  Part  12 

20006 26  Part  170 

2000e-2 - 26  Part  170 

2033 10  Part  1 

2039 -  10  Part  1 

2141 10  Part  110 

2162 10  Part  110 

2201- 10  Parts  14, 15, 81 

2236 10  Part  16 

2237 10  Part  110 

2241 10  Part  1 

2282 10  Part  40 

2461  «t  Mq - 14  Part  1204 

2473 14  Part  1262 

363S 24  Parts  207,  695 

3636 24  Parts  237,  265 

3601 24  Part  120 

4S32 24  Part  68 

43S4 10  Part  61 

4836 10  Part  61 

4871  et  seq 16  Part  1 

4601  et  soq 49  Part  26 

6066 34  Part  683 

6301  et  leq 24  Part  207 

6S04 24  Part  68 

6841 10  Part  16 


42  UJS.C— Continued  CPB 

6392 43  Part  20 

6901 40  Parta  264,  265 

6912 — 6925 40  Part  123 

7101  Note. 10  Part  478 

7101  et  seq 18  Part  270 

7401  et  seq -  40  Parts  60.  61 

7401—7642 40  Part  62 

7423 40  Part  51 

8123 24  Part  595 

9205 10  Part  417 

43  U.S  C  * 

13481-- S3  Part*  140,  142,  146 

1366 33  Part*  140,  141,  143 

1451  et  seq 25  Part  249 

1457     25  Parts  84, 

86,  86,  115,  241,  249,  250 

1624 25  Part  123 

1628 25  Part  123 

1743 43  Part  20 

1864 43  Part  20 

44  n.s.c.: 

1506 1  Part  3 

3506        7  Parts  6, 

17,  20,  29,  46,  58,  69.  70,  101-104, 

106-108,   111,  201,  210.  215.  220. 

325.  227,  230.  246-247,  250.  283, 

401-44:1,   722.   724-726,   729.   730. 

800.  1200.  1421.  1426.  1436.  1446. 

1474.  1475.  1487,  1491,  1493,  1701. 

1823,  1924,  1942.  1944.  1948 

9  Parts  2, 11,  73, 92, 103, 113, 114, 

lie.  145. 147.  201.  203,  303,  309,  320, 

350-362,  381 

36  Parts  214.  221.  223. 251 

3607 1 17  Part  200 

45  n.s.c.: 

228b 20  Part  230 

228J 20  Part  230 

231 20  Part  216 

231a 20  Part  216 

231d 20  Part  217 

231f - 20  Part*  216.  217. 

219.  221 
546 49  Part  700 

46  U.S.C.: 

a 33  Part  3 

86 46  Parts  2.  46. 

46.  72.  73.  74,  92.  93,  176.  177.  191 
170 46  Parts  32. 

33,  63.  76,  76.  94, 110-113, 161, 192 

367 46  Parts  32, 33,  38 

369 46  Parta  32, 

36, 38.  63.  76. 97. 196 

376 33  Part  3 

390b 46  Parts  32.  38 

392 46  Parts  32. 

83,86.38.111.161 
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46  U.S.C.— C<»tinued  CFR 
406 46  Parts  32. 

33.  35.  38,  63,  75,  76,  78.  94,  97, 

111,  192,  196 

416 33  Part  3 

445 46  PartB  32, 

33.  35.  38.  63.  75.  76.  78.  94.  97. 

110-113.  161 

476 46  Part  75 

489 ._  46  Parts  32,  38,  192 

526 46  Part  75 

526e 46  Part  192 

526p 46  Parts  32, 38 

47  UJ3.C.: 

152 47  Part  67 

153 47  Part  67 

155 47  Part  67 

301 47  Part  67 

307 47  Parts  23,  25 

308 47  Part  67 

309 47  Part  67 

315 47  Part  67 

317 47  Part  67 

390  et  seq 15  Part  2301 

1681  note 7  Part  285 

48  UJS.C: 

250b 25  Part  243 

250k 25  Part  243 

358 25  Part  241 

358a 25  Parts  211,  241 

362 25  Part  211 

49  U.S.C.: 

1302_- 14  Part  202 

1324 14  Part  314 

1371 14  Part  204 

1372 14  Parts  202,  241 

1373 14  Parts  202,  205 

1377 14  Parts  202,  314,  323 

1378 14  Part  291 

1379— 14  Parts  245,  246 

1380 14  Part  399 

1386 14  Parts  202.  291 

1421—1426 14  Parts  25. 

45. 61. 63 

1472 14  Part  241 

15S1 14  Part  231 

1553 14  Parts  241.  314 

1688 14  Parts  67.  99 

1657 _ __  49  Part  526 

10101 49  Parts  1005.  1008.  1015 

10321 49  Parts  1120. 

1005.  1008,  1015.  1206,  1207 

10S24 49  Parts  1005,  1008.  1015 

10521 49  Parts  1005.  1008.  1015 

10707 49  Part  1100 

10751 49  Parts  1201.  1206,  1207 

10901 49  Part  1120 

11142 49  Part  1249 

11145 —  49  Parts  1201,  1249 

11343—11347- — -  49  Part  1111  I 


50  U.S.C.:  cnt 

47d 28  Part  13 

198 46  Part  46 

404 44  Part  333 

App.  451  et  seq 32  Parts  1602, 

1605,  1609.  1618,  1621.  1630.  1633, 
1636,  1639,  1642,  1645,  1648.  1651. 
1653,  1659 
2061  et  seq 44  Part  333 

U.S.  Statutes  at  Large: 

25  Stat: 

888 25  Part  125 

895 25  Part  125 

26  Stat.: 

712 25  Part  155 

29  Stat: 

321 25  Part  125 

334 25  Part  125 

34  Stat: 

137 25  Part  150 

539 25  Parts  91.  216 

543 25  Part  214 

1024 25  Part  171 

35  Stat.: 

312 25  Parts  150. 216 

313 25  Part  213 

316 25  Part  213 

37  Stat.: 

86 25  Part  91 

38  Stat.: 

582 25  Part  150 

583 25  Part  171 

598 25  Part  150 

39  Stat: 

142— 25  Part  171 

519 25  Part  227 

969 25  Part  155 

976 25  Part  155 

41  Stat.: 

426 25  Part  213 

755— 25  Part  153 

1248 25  Part  215 

43  Stat.: 
476 25  Parts  137,  177 

45  Stat.: 

210 25  Parts  174.  177 

211 25  Part  177 

312 25  Part  172 

495 25  Part  213 

984 25  Part  125 

1478 25  Parts  90.  226 

1479 25  Part  226 

46  Stat.: 

1063 25  Part  136 

1495 25  Part  153 

47  Stat.: 

777 25  Part  213 

778 25  Part  116 

779 25  Part  213 
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49  Stat.:  CFR 

1039 25  Part  175 

1250 —  26  Part  216 

50  Stat.: 

08 25  Part  215 

52  Stat.: 

193— 25  Part  173 

1034 25  Part  91 

54  Stat.: 

422. 25  Part  175 

60  Stat.: 

338. _ 25  Part  136 

62  Stot: 

273 25  Part  176 

64  Stat.: 

472 26  Parts  157.  161 

1262 25  Part*  150.  250 

68  Stat.: 

1026 25  Part  171 

71  Stat.: 

374 25  Part  75 

471. 25  Part  90 

72  Stat.: 

339 25  Part  241 

73  Stat.: 

141 26  Part  241 

602 26  Part  165 

82  Stat.: 
663 25  Part  178 

84  Stat.: 

843 26  Part  120 

85  Stat.: 

688 26  Part  69 

715 25  Parts  69.  123 

86  Stat.: 

1295 26  Parts  121,  122 

87  Stat.: 

466—468 25  Part  87 

773 26  Part  70 

88  Stat.: 

77 26  Parts  101.  103.  286 

79 26  Part  103 

1896 26  Part  43 

89  Stat.: 

1146 25  Part  124 

90  Stat.: 

2603 25  Part  72 

91  Stat.: 

847 22  Part  42 

92  Stat.: 

766 5  Part  620 

1086 29  Part  1405 

93  Stat.: 

262 19  Part  10 

489—491 36  Part  70 

492 36  Part  70 

04  Stat.: 

280 10  PMt  78 

789—700 10  Part  71 


94  Stat.— Continued  CFR 

968 25  Part  65 

971 - 25  Parts  65.  66 

95  Stat.: 

357 7  Part  250 

662 49  Part  670 

1099 32  Part  199 

1197 34  Part  690 

1442 46  Part  67 

1566  et  seq 32  Part  199 

Public  Laws: 

92-512 31  Part  61 

94-142 32  Part  57 

94-488 31  Part  51 

95-87 30  Parts  730-732 

95-390 5  Part  620 

95-437 29  Part  1405 

96-661 32  Part  57 

96-10— 6  Parts  705-707 

96-19 6  Parts  734.  738 

10  Part  1506 
16  Part  1030 

96-22 38  Part  17 

96-28 6  Parts  738.  1304 

10  Part  0 

96-30 10  Parts  210-212 

96-32 42  Part  54 

96-39 7  Parts  2.  6 

19  Parts  10.  19.  113. 

144. 152. 159, 174. 175. 177 

27  Parts  19. 170 

96-41 41  Part  101-14 

9»-53 22  Parts  220-222 

96-68 7  Parts  272.  274 

96-63 _  40  Part  141 

96-70 35  Parts  70. 

101.  103.  106.  107,  109,  111,  113. 
116,  117,  119.  121.  123.  125,  133, 
135,  261.  263 
96-72—  15  Parts  368-379.  385-390.  399 

96-73 49  Part  200 

96-79 —  42  Parts  122.  123 

96-82 28  Part  62 

96-86 45  Parts  1391-1393, 

1395-1397 

9«-88 - 24  Part  279 

34  Parts  3,  230, 231,  797 

41  Parts  34-1—34-4. 

34-8,  34-12.  34-30 

46  Part  12 

0»-101- 20  Parts  397.  398 

96-103... __ 24  Part  279 

90-108 7  Parts  210. 

215, 230,  225, 700,  701 

09-123. 45  Part  1069 

96-126 7  Parts  223,  272,  273 

9»-129 49  Parts  196, 301 

9e-161 88  Part  21 
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Public  Laws — Cmtinued  CFn 

06-153 7  Part  1944 

24  Parts  200,  590 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-159 50  Part  17 

96-178 45  Part  304 

96-179 5  Parts  831,  890 

96-185 10  Part  474 

40  Part  600 

96-191 4  Parts  2-9.  27.  28 

96-192 14  Parts  121. 127, 135 

96-193 14  Part  159 

96-lM 36  Part  810 

96-205 7  Part  226 

9»-206 7  Parts  210.  230 

96-212 34  Part  538 

45  Part  400 

96-213 7  Part  795 

96-220 7  Parts  1945.  1980 

9«-221_ 12  Parts  7.  29. 

201.  204.  213.  217.  225.  226.  303, 
329,  523,  526,  532.  534.  541,  546, 
546,  550,  561,  563.  570.  571.  576, 
578,  584,  590,  701,  741,  742,  1204 
16  Part  14 

9ft-222 7  Part  14 

9«-223 26  Part  150 

45  Parts  260,  1061 
»«-242 16  Parts  300, 

301,  303 

98-244 ...36  Part  810 

96-247 28  Part  40 

96-249..  7  Parts  271-276,  277,  278.  282 

»«-252 16  Parts  1,  14 

96-254 49  Parts  1, 201, 1033 

98-265 20  Parts  404,  416 

42  Part  435 

46  Parts  205,  1396 

96-270 34  Parts  230.  231 

98-272 38  Part  3 

45  Part  95 

96-275- 19  Part  4 

96-276 7  Parts  1, 1250 

98-283 15  Part  970 

96-289 50  Part  258 

96-294 7  Parts  1990.  2900 

10  Parts  211. 212. 466. 503. 799 

18  Parts  4,  292.  375 

24  Part  1895 

29  Parts  1.  5 

96-295 10  Parts  71.  73 

96-296 49  Parts  1. 

301, 387. 399, 1100, 1139, 1331 

96-298 26  Part  164 

96-302 7  Parts  1865,  1945,  1951 

13  Part  120 

96-305.. _.  25  Part  700 

98-318 25  Parts  43b,  43c  ' 


Public  Laws — Continued  cnt 

96-320 15  Part  981 

49  Parti 

96-324 33  Part  82 

96-325 46  Part  502 

96-339 12  Parts  523,  545 

96-342 38  Part  3 

96-345 10  Part  417 

13  Part  123 

45  Part  366 

96-355 7  Part  2 

9ft-364 29  Parts  2601-2608 

2610-2613,  2615-2622,  2640,  2642, 
2643,  2645,  2652,  2670,  2671,  2673 

96-365 7  Parts  713,  730 

96-369 44  Part  9 

45  Parts  95,  260. 1069 

96-374 34  Parts  206. 

604.  605.  606.  630.  636,  637.  644. 
648.  649.  651.  674,  683,  690,  773. 
779-778 

96-378 46  Parts  10.  12.  90.  157.  175 

96-391 5  Part  831 

99-398 42  Part  64a 

96-399 36  Part  801 

96-400 46  Part  67 

49  Part  660 

96-410 49  Part  387 

99-422 45  Part  401 

99-425 49  Part  535 

99-427 5  Part  870-873 

96-437 7  Part  800 

96-440 28  Part  59 

99-448 49  Parts  1011, 

1033. 1109. 1111.  Chap.  X 

99-449 22  Part  191 

99-453 49  Part  310 

99-493 16  Part  406 

99-495. 22  Parts  18.  901-909 

29  Parts  207-209 

99-468 7  Parts  2.  371 

99-473 20  Part  404 

99-477 17  Part  290 

99-481 — 5  Part  2430 

12  Parts  308,  509b 
14  Parts  373,  1262 

99-481 15  Part  18 

16  Part  3 

17  Part  148 

19  Part  212 

22  Part  134 

28  Part  24 

29  Parts  19. 102. 2204, 2704 

31  Part  9 

39  Part  990 

40  Part  17 

46  Part  401 
47  Part  1 

49  Parts  8. 826, 1018 
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Public  Laws — Continued  cm 

96-487 36  Part  IS 

50  Put  36 

96-499 6  Part  831 

7  Parts  210. 
215,  220,  325,  226,  230.  235.  245. 
246.  250 

20  Part  404 

96-601 10  Part  903 

18  Part  35 

96-502 „  40  Part  141 

96-610 49  Part  387 

96-611 4  Part  20 

10  Parts  205. 

209,  201.  211.  212.  213.  221.  420. 
440.  445.  455.  456.  463.  465.  470, 
500.  501.  503.  504.  515.  516,  600. 
781,  706, 707,  799 

36  Part  13 

41  Parts  9-1. 

9-4, 9-7. 9-«,  9-12. 9-15. 9-16. 9-50 

50  Parts  26.  36 

96-512 10  Part  478 

96-514 43  Part  3130 

96-516 36  Part  810 

06-533 15  Part  399 

96-536 45  Part  95 

96-561 50  Part  258 

96-586 .43  Part  2710 

96-589 26  Part  7a 

96-591 33  Parts  84-89 

96-601 __  26  Part  35 

27  Parts  240. 252 

96-604 31  Part  61 

96-606 45  Parts  500. 531 

07-12 34  Part  690 

45  Part  95 

97-31 46  Parts  200-5J99 

97-35 7  Parts  28. 

210.  215,  220,  225,  226,  235.  240. 
245.  246.  250.  800.  1430 

10  Parts  500.  501,  504.  516 


Public  Lawt — Ck>ntlnued 

16  Parts  1145. 
1201.  1205.  1301.  1402.  1505.  1615. 
1616. 1632 

20  Parts  233. 675-677.  680 

23  Parts  1205.  1252 

i  42  Parts  50. 

'  51. 51b.  54.  54a.  54b.  56a 

45  Parts  96,  238. 239. 303 

49  Part  670 

97-86 32  Part  199 

97-92 34  Part  690 

97-98 7  Parts  la.  273 

97-102 46  Part  67 

97-114 32  Part  199 

97-116 8  Parts  204. 

212.  214.  223.  237.  242.  245.  248. 
266 
Executive  Order $: 

11190 44  Part  388 

11382 44  Part  333 

11514 _._  24  Part  58 

11623.- 32  Parts  1602. 

1605.  1609,  1618.  1621.  1630.  1633. 

1636.  1639.  1642.  1645.  1648.  1651. 

1653.  1659 

11987 50  Part  12 

11991 24  Part  58 

12008 10  Part  516 

12067 32  Part  56 

12148 44  Part  333 

12215 35  Part  70 

12234 46  Parts  33.  75. 94 

12260 32  Part  56 

12291 32  Part  56 

12300... 5  Part  6 

12341 45  Part  401 

Reorganiatkm  Plant: 

1947  Plan  No.  3 12  Part  583 

1950  Plan  No.  3. 25  Parts  84. 

85.  86.  150.  240.  250 
1980  Plan  No.  1 10  Part  1 
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Removals  from  Table  I,  January  through  April  1982 


This  tobi*  lists  th*  s*cHons  of  the  U.S.  Cod*  and  U.S.  Stotutos  at  Largo  and 
Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
CFR  Part  removals  cited  in  the  Ftderal  Register  from  January  through  April 
1982. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1982. 

In  order  to  determine  the  P9dfal  Register  page  numbers  of  the  citations, 
consult  the  List  of  CFR  Sections  Affected. 


5  DJB.C.:  CPR 

552 6  Part  702 

32  Part  297 

552a 6  Part  703 

553... 49  Part  1065 

550 49  Part  1065 

1301 25  Part  43e 

7  UJ3.C.: 

956 7  Part  1300 

2011—2027 7  Part  283 

8  U.S.C.: 

1103 8  Part  335b 

1*43— 8  Part  335b 

1446 8  Part  335b 

10  U.S.C.: 

131  et  seq-. 32  Part  230 

8012 32  Parts  870. 875. 888d 

12  U.S.C.: 

1751  et  seq 32  Part  230 

1781—1790 12  Part  748 

1766 12  Part  748 

1904  note 6  Parts  701-704 

14  U.S.C.: 

633 33  Parts  140. 

142. 143. 146. 147 

15UJ3.C.: 

780 17  Part  229 

1191—1204 16  Part  1050 

1261—1274 16  Part  1050 

1471—1476 16  Part  1050 

2051—2081 16  Part  1050 

16UJ5.C.: 

3— 25  Part  257 

432 25  Part  132 

718g— 50  Part  12 

852d — 853 50  Part  12 

18  U.S.C.: 
«— 44 50  Part  12 

20  UJ8.C. 

241-1 34  Part  220 

242 34  Part  220 

244 34  Part  220 

646 34  Part  220 

1070d-l 34  Parts  644. 645.  646 

1085 34  Part  605 

1088 34  Part  695 

1088b-3 34  Part  695 

1134n— 1134r 34  Part  650  I 


20  nJB.C.— Continued  CFR 

1135 34  Part  730 

1141 34  Part  695 

1221e 34  Parts  708. 714 

1221e-3 34  Parts  650. 

695.  708,  714.  730. 740 

1221d 34  Part  730 

1232 34  Part  219 

21  UJS.C.: 

111-113 9  Part  83 

115 9  Part  83 

117 9  Part  83 

120 9  Part  83 

121 9  Part  83 

123—126 9  Part  83 

134b 9  Part  83 

134f 9  Part  83 

1001—1007 34  Part  740 

23  UJ3.C.: 

101 25  Part  162 

208 25  Part  162 

219 23  Part  662 

308 25  Part  162 

315 23  Part  662 

25  U.S.C.: 
2 25  Parts  41. 

42.  43.  43a.  43b.  43c.  43e,  43r.  43h. 

431. 43p.  46, 48, 53, 54. 55. 55a.  55b. 

88.  89,  103a,  103b.  104,  131.  141. 

151.  153.  178.  252.  255.  256.  257. 
258 

5- 25  Part  120 

9 25  Parts  41. 

42. 43.  4Sa.  43b,  43c,  43e,  43g,  43h. 

431. 43p.  46,  48, 53. 54.  55.  55a,  55b. 

88,  103a,  103b,  104,  120,  131,  151, 

152.  178.  252.  255.  256.  258 

13 25  Part  261 

43 25  Part  259 

44 25  Part  259 

46 25  Part  259 

47 25  Part  162 

68 25  Parts  151.  171.  172. 184.  251 

68a 25  Parts  151.  251 

70n-l— 70n-7 25  Part  91 

81 25  Part  72 

87a 25  Parts  151, 251 

121 25  Part  102 

155 25  Part  lOSa 
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25U^.C. — Continued  CPR 

170— 25  Parts  151,  152 

261—264 25  Part  251 

261et8eq 25  Part  252 

262 25  Part  258 

295 25  Part  36 

309 25  Part  34 

318a 25  Part  162 

318b 26  Part  162 

323-328 25  Part  161 

331  note 26  Parts  123. 127 

346 26  Part  152 

348 25  Part  269 

366 26  Part  121 

355  note 25  Part  177 

356 25  Part  174 

372—373 26  Part  121 

378—379 26  Part  121 

380 25  Parts  131.  151 

385 26  Parts  128, 

129,191.211,216,221 

386. 26  Parts  128,  211.  218 

387 26  Parts  218.  221 

390 26  Part  203 

393—394 26  Part  161 

393 26  Part  131 

393a 26  Part  131 

394 25  Part  131 

396 25  Part  131 

396 _  26  Parta  172,  177 

396ar— 396f _  25  Part  177 

396d 26  Parts  171,  172. 174 

397 25  Parts  131,  151.  152 

402 26  Parts  131,  151.  152 

402a __  25  Part  131 

403— 403c 25  Part  131 

403 26  Part  151 

404—405 26  Part  121 

406—407 26  Part  141 

408 . 26  Part  125 

409a 26  Part  120a 

413 26  Parts  131.  141.  161.  184 

415— 416d 26  Parts  131.  151 

441 25  Part  251 

442—443 25  Part  92 

460h 25  Part  120a 

461 25  Part  120a 

464—466 25  Part  120a 

466 26  Parts  141.  151 

471 25  Part  32 

472 26  Part  269 

47Sa 25  Part  177 

474 25  Part  115 

476—477 25  Part  151 

476 25  Parts  62. 

63, 72, 171, 172, 174 

477 26  Parts  131,  171,  172,  174 

47» 25  Part  259 

483 25  Part  121 

487—489 25  Part  120a 


25  UJS.C— Continued  CFR 

501 — 602 25  Part  120a 

501 25  Part  177 

502 26  Part  177 

509 26  Parts  171,  172.  174 

672 25  Part  109 

573 — 574 26  Part  120a 

576 26  Part  120a 

608— 608a 26  Part  120a 

610 — 610a 25  Part  120a 

622 25  Part  120a 

624 w- 25  Part  120a 

835— -Kj. 25  Part  131 

640C-1 -Sy 25  Part  32b 

640d-l— 640d-24 25  Part  700 

640d-10 25  Part  120a 

640d-18 25  Part  153 

677— «77a» _  25  Part  178 

998 25  Part  110 

1248 25  Part  43g 

1466 25  Part  120a 

1495 25  Part  120a 

1815 25  Part  32b 

2006 25  Part  31b 

2008 26  Part  31h 

2010 26  Part  31a 

2011 26  Part  3lK 

2013 26  Part  31a 

2016 26  Part  31g 

26  UB.C.: 

263 26  Part  6a 

3402 26  Part  35 

6051— 26  Part  32 

6364 -  26  Part  32 

7805 26  Parts  6a,  32,  35,  37,  144 

29  n.ac.: 

655 -  29  Parts  1916,  1917 

667 29  Parts  1916,  1917 

794 — -  34  Parts  219,  220 

30  n3.c.: 

1201— 25  Part  177 

31  U.8.C.: 

483a 10  Part  25 

486 - 41  Parts  5A-63, 

5B-15,  5B-63 
33  UiS.C.t 

941_1_— 29  Parts  1916, 1917 

1509 46  Part  110 

40  TJM.C.: 

333.— -  29  Parts  916,916,917 

486- 41  Parts  6A-12,5B-12 

41  U5.C.: 

6b 26  Parts  142,  144 

42  nJ3.C.: 

1302 -  45  Part  208 

lS97a 45  Part  71 

1469— 1469c 24  Part  511 

1491—1494 24  Part  661 

1600 -  24  Part  541 

1767 7  Part  230 
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42  nB.C.— Continued  CFR 

1769a 7  Part  225 

1760 7  Part  230 

1771 7  Part  230 

1774 7  Part  230 

1775 7  Part  230 

1778—1785 7  Part  230 

2000e 25  Part  162 

2000e-2 25  Part  162 

2011 43  Part  428 

2201p 10  Part  2 

2932 45  Part  71 

3102 24  PartB  556,  556 

3103 24  Part  551 

3105 24  Parts  555,  556 

3535 24  PartB  111,  540 

4321  et  seq 14  Part  1204 

4402— 34  Part  219 

5815 10  Part  705 

6846 10  Part  110 

7101  et  seq lo  Part  508 

8123 24  Part  3610 

8301  et  seq lo  Part  508 

8701 10  Part  503 

43  UJS.C: 

1331  et  seq 46  Part  110 

1333 46  Parts  110-113 

1461  et  seq 25  Part  256 

1467 25  Parts  55, 

56a,  66b,  88, 104, 256, 258 

1624 25  Part  113 

1628 _ 25  Part  113 

45  VS.C.: 

228b— 20  Parts  210,  216.  217 

228j _.  20  Parts  210,  216,  217.  239 

46  UJ3.C.: 

85a 46  Parts  2, 

42,  43,  45,  46,  73,  74,  93.  176,  177. 
191 

86 46  Parts  110-113 

88a 46  Part  43 

239 46  Part  110 

361 46  Parts  110,  112,  113 

362 46  Parts  110,  112,  113 

363 46  Parta  110,  112, 113 

366 46  Parts  110,  112,  113 

391 46  Part*  110,  112,  113.  180 

392 46  Part  180 

396 46  Parta  110—113 

399 46  Parts  110,  112,  113,  180 

400 46  Parts  110-113 

404 46  Parts  110.  112.  113.  180 

407 46  Parts  110-113 

408 46  Parts  110-113 

411 — . 46  Parta  110-113 

412 46  Parta  110-113 

436 46  Parts  110.  112.  113,  180 

446 46  Part  192 

481 46  Parts  110-113 


47  VSC:  CFR 
390—394 15  Part  2301 

48  UAC: 

250b 25  Part  90 

250k 25  Part  90 

358 25  Part  88 

358a 25  Parts  88. 171 

362 25  Part  171 

1469a 7  Part  230 

49  DJ3.C.: 

1 49  Part  1120 

12 49  Parta  1031, 1120 

301 49  Part  1065 

302 _ 49  Part  1065 

304 49  Part  1065 

308 49  Part  1065 

1302 14  Part  203 

1324 14  Part  203 

1371 14  Part  203 

1387 14  Part  241 

1655 33  Parta  140,  144,  147 

46  Parts  42, 43, 44.  45 

50  VS.C.: 

IW 46  Part  46 

198- 46  Parts  110,  112,  113 

App 32  Parts  1603, 1604 

App.  461  et  seq 32  Parta  1604. 

1608,  1626,  1628,  1631,  1641,  1661. 

1680 

App.  456 32  Part  870 

App.  460 32  Parts  1602. 

1609,  1621,  1622,  1623,  1625,  1630. 

1632.1655 
U.S.  Statutes  at  Large: 

25  Stat.: 

888 25  Part  115 

896 25  Part  115 

26  Stat.: 

712 26  Part  124 

29  Stat.: 

321 25  Part  115 

334 _  25  Part  115 

34  Stat: 

137 25  Part  120 

539 25  Parta  74.  177 

543 25  Part  175 

1024 25  Part  191 

35  Stat.: 

312 25  Parta  120.  177 

313 25  Part  174 

316 25  Part  174 

37  Stat.: 

86 25  Part  74 

38  Stat.: 

582 25  Part  120 

583 25  Part  191 

598 25  Part  120 
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39  Stat.:  CFR 

1*2 25  Part  191 

519 25  Part  184 

9W-. 25  Part  124 

9^9 25  Part  124 

41  Stat.: 

*2« _ _  25  Part  174 

755- 25  Part  122 

124« .._  25  Part  176 

43  Stat.: 
476 _ 25  Parts  215,  233 

45  Stat.: 

210 25  PartB  221,  233 

2" - —  25  Part  233 

312- 25  Part  202 

*»8 _  26  Part  174 

••4 _  25  Part  115 

1478 25  Parts  73,  183 

1*79- 25  Part  183 

46  Stat.: 

1063 26  Part  213 

1*»8 25  Part  122 

47  SUt.: 

777 25  Part  174 

778 25  Part  107 

779 25  Part  174 

49  Stat.: 

1039 25  Part  231 

1260 25  Part  177 

50  Stat.: 

88 26  Part  176 

52  Stat.: 

IM 25  Part  203 

1084 25  Part  74 

64  Stat.: 

*22 25  Part  231 

60  Stat.: 

338 26  Part  212 

62  Stat.: 

273 —  25  Part  232 

64  Stat.: 

472 25  Parts  126,  130 

1282 _ 25  Part  120 

1262 25  Part  258 

68  Stat.: 

1026 25  Part  191 

71  SUt.: 

874 25  Part  47 

471 26  Part  73 

579 10  Part  2 

72  Stat.: 

389 25  Part  88 

73  Stet.: 

141 25  Part  88 

602 38  Part  124 


76A  Stat.: 

16 -  36  Part  253 

17 35  Part  253 

19 35  Part  253 

80  Stat.: 
885-890 7  Part  230 

82  SUt.: 
663 25  Part  257 

84  SUt.: 

843— 25  Part  111 

1676 40  Part  1400 

85  Stat: 

688 _.  25  Part  43h 

715 25  Parts  43h.  113 

743 6  Part  602 

86  Stat.: 

1295- - 25  Parts  112,  112a 

87  But  ' 

466—468 25  Part  60 

773 25  Part  43k 

88  Stat.: 

77 25  Parts  80.  91.  93 

79 25  Part  93 

1896 25  Part  36 

89  Stat.: 

413 - - 10  Part  2 

1145 25  Part   114 

90  Stat.: 

2503 25  Part  43n 

92  SUt: 

3625—3626 __ 7  Part  230 

93  SUt.: 

452 35  Part  253 

459—480 35  Part  70 

465 35  Part  253 

94  SUt.: 

968 25  Part  43b 

971.. 25  Part*  43b.  43c 

Executive  Orden: 

9397 — 32  Part  875 

11239 46  Parts  33. 

46,75.110.112.113.192 

11246 10  Part  705 

11296 34  Part  219 

11614 14  Part  1204 

11623 82  Parts  1626. 

1628. 1631. 1661. 1680 

11738.- „  14  Part  1204 

11762— 14  Part  1204 

11788 - 6  Part  602 

Reorganization  Plant: 

1960  Plan  No.  3 25  Parts  55, 

66a.  56b.  120.  256.  258 
1953    Plan  No.  1— 46  Part  76 
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P*g»» 


Date 


34303-34556 July  1 

34557-34790 2 

34791-35078 6 

35079-35250 7 

35251-35474 8 

35475-35628 9 

35629-35906 10 

35907-36104 13 

36105-36688 14 

36689-36824 15 

36825-37016 16 

37017-37236 17 

37237-37494 20 

37495-37624 21 

37625-37872— 22 

37873-38064 23 

38065-38328 24 

38329-38490 27 

38491-38666 28 

38667-38894 29 

38895-39106 30 

39107-39430 31 

39431-39560 Aug  3 

39561-39808 4 

39809-39982 5 

39983-40180 6 

40181-40500 7 

40501-40670 10 

40671-40768 n 

40769-40868 12 

40859-41018 13 

41019-41486 14 

41487-41752 17 

41753-42058 ig 

42059-42234 19 

42235-42436 20 

42437-42660 21 

42661-42830 .  24 

42831-43034 25 

43035-43138 26 

43129-43370 27 

43371-43646 28 

43647-43822 31 

43823-43952 Sent  1 

43963-44146 2 

44147-44414 II  3 

44416-44732 4 

44433-44974 "  g 

44975-45108 9 

46109-45320 HI  IQ 

45321-45590 n 

45591-45746 14 

45747-46924 15 

45925-46106 16 

46107-46278 17 

46279-46558 18 

46559-46780 21 


Pagea  Date 

46781-46874 22 

46875-47052 23 

47053-47206 9* 

47207-47434 2S 

47435-47530 St 

47531-47746 29 

47747-48096 30 

48097-48616 Oct.  1 

48617-48886 2 

48887-49098 5 

49099-49566 6 

49567-49822 7 

49823-50040 • 

50041-50356 • 

50357-50504 i» 

50505-«0778 14 

50779-50916 15 

50917-51232 16 

51233-51362 19 

51363-51590 20 

51591-51704 21 

51705-51890 22 

51891-52084 28 

52085-52322 26 

52323-53020 27 

53021-53388 2S 

53389-53646 29 

53647-54312 30 

54313-54496 NoT.  2 

54497-54720 3 

54721-54916 4 

54917-55080 5 

55081-55232 « 

55233-55502 9 

55503-55678 10 

55679-55912 « 

55913-56152 IS 

56153-56406 1« 

56407-56596 17 

56597-56774 . IS 

56775-57022 19 

57023-57262 20 

57263-57454 2S 

57455-57664 34 

57665-57884 25 

57885-58058 27 

58059-58270 30 

58271-58480 Dec.  1 

58481-58638 2 

58639-59226 3 

59227-59526 4 

59527-59940 7 

59941-60172 S 

60173-60410 9 

60411-60564 10 

60565-60798 H 

60799-61064 14 

61065-61244 15 

61246-61440 16 
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13S51 


13827 


13858 


13935 


13880 


13851 


13798 


ACTION 


13848 


13848 


13757 
13757 


13848 


MeetingB: 
Voluntary  Service  National  Advisory  Council 

Adnihilsli'alivv  Cofifsrancc  of  Unttsd  States 

NOTICES 
Meetings: 
BuBinesB  Regulation  Committee 

Agricuiturai  Maricsting  Servicss 

RULES 

Milk  maiiieting  orders: 

Alabama- West  Florida;  correction 
Oranges  (navel)  grown  in  Ariz,  and  Calif. 
NOTICES 
Tobacco  inspection  and  price  supports: 

Maryland  broadleaf,  Type  32;  Maryland  auctions; 

elimination  of  mandatory  Federal  inspection  and 

grading;  referendiun  results 

Agricuttm  Dapartmant 

See  also  Agrictiltural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration; 
Federal  Crop  Insurance  Corporation;  Federal  Grain 
Inspection  Service;  Forest  Service. 


13798 
13808 
13800 

13802 

13838 
13838 

13947 


Meetings: 
Future  of  Cooperative  Extension  Joint  Committee 

Anhmland Plant  HaaMh  Inapaction Sarvica 

MOPOSEO  RULES 

Livestock  and  poultry  quarantine: 
Brucellosis;  comment  period  reopened 

Army  Dapartmant 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
Science  Board 

Arte  and  HumanMas,  National  Foundation 

NOTICES 
Meetings: 
Design  Arts  Advisory  Panel 

BonnavWa  Powar  Adwinlatratlon 

NOTICES 

Meetings: 
Garrison-Spokane  500-kV  Transmission  Project 

CIvl  Righto  Conwwlasion 


13951 


13951 


13775 


14112 


13859 
13880 


Districts,  marine  inspection  zones,  and  captain  of 
port  areas: 

Boundary  realignments 
Great  Lakes  pilotage: 

Rates  increase,  et& 
Inland  navigation  rules: 

Certificates  of  alternate  compliance  for  vessels 

of  special  construction  or  purpose 
Safety  zones: 

Snake  Island.  Texas  City.  Tex. 


Drawbridge  operations: 
Massachusetts 

Marine  engineering: 
Tank  stop  valves  and  their  controls  and 
indicators;  termination  of  rulemaking 

NOTICES 

Vessel  admeasurement  services;  memorandum  of 
understanding  with  American  Bureau  of  Shipping 

Commarca  Dapartmant 

See  Minority  Business  Development  Agency; 
National  Oceanic  and  Atmospheric  Administratian. 

Commodtty  Cradtt  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

CommodKy  Futuraa  Tradhg  Commisalon 

NOTICES 

Meetings;  Sunshine  Act 
Comptroiar  of  Currancy 

RULES 

Adjustable  rate  mortgages 


See  Army  Department;  Engineers  Corps. 
Education  DapartnMnt 

RULES 

Postsecondary  education: 
International  education  programs 

NOTICES 

Meetings: 
Adult  Education  National  Advisoiy  Council 
Dependents'  Education  Advisory  Council 


Meetings;  State  advisory  committees: 
Louisiana 

CoastOuard 


Enargy  Dapartmant 

See  also  BoimeviUe  Power  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  CMBce,  Energy  Department;  Western  Area 
Power  Administration. 
RULES 
13787     Administrative  procedures  and  sanctions; 
interpretations 

Englnaars  Corpa 


COUIEGS;  implementation  and  interpretation; 
application  procedures  for  certificates  of 
alternative  compliance 


Environmental  statements;  availability,  eto.: 
13858        Parachute  Creek.  Garfield  County.  CxAtiA  earth 
fill  dam  construction 
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EiivlionHientBl  Protection  Aoency 

NOTICES 

Water  pollution;  discharge  of  pollutants  (NPDBS): 
13694        Vermont 

bqiim  einpioymefn  mnwnunwy  ««<NnnNeeMin 
NOTicn 
13961     Meetings;  Sunshine  Act 

f  ■  III,.,  f--  jit  a  ■^—■—iMaM^Mga- 


FMeral  Crop  Ineuranoe  Corporation 


Combined  crop  insiirance  regulations;  interest  on 
overdue  premium  pajrments,  eta 


13963     Meetings;  Sunshine  Act 


19964    Meetings;  Sunshine  Act  (2  documents) 


General  provisions: 
13634        Farm  credit  system  institudons;  sale  of  insurance 
limitadons;  correction 


19664     Meetings;  Sunshine  Act 
Federal  EmerBoncy 


13786     Appeals  procedure 


rvOMw  Avumon  AOfmnwiriDOfi 


Airworthiness  directives: 

13764 

Airbus  Industrie 

13768 

Cessna 

13766 

Janitrol 

13766 

Schweizer 

13769. 

Control  zones  (2  documents) 

13790 

13790 

Transition  areas 

MOMaCDfHJLES 

Aircraft  registration: 

14126 

Rotorcraft;  location  and  size  of  identification 

marics 

13634 

Control  zones 

13638 

Transition  areas 

Feoeral  ConwHinHiatlone  ComnMHlon 

NULCt 

Frequency  aUocation  and  radio  treaty  matters: 

13609 

Computing  equipment  operation  prior  to 

certification  or  verification 

Radio  and  television  broadcasting: 

13612 

Reregulation  and  oversight;  correction 

Radio  stations;  table  of  assignments: 

13612 

California 

13613 

Michigan 

13614 

Montana 

13616 

Texas 

Television  stations:  table  of  assignments: 

13613 

Kansas 

13618 

Texas 

mOKMCORULCa 

Radio  stations;  table  of  assignments:     * 

13644 

California 

13839 

Kentucky 

13940 

Massachusetts 

13643 

Mississippi 

13641 

Texas 

13641 

Washington 

Hearings,  etc.: 

13998 

Citrus  Communications  Corp.  et  al. 

13996 

Lehigh  Valley  MobUe  Telephone  Co.  et  aL 

19961- 

19969 

18936 


18661 

18661 

13661 

13864 

13863 

13880, 

13681 

13662. 

13863 

13662 

13682 

13662 

13862 

13863 

13683 

13664 

13684 

13664 

13668 

13866. 
13871 


13864 
13888 


13990 
13990 
18991 


18794 


Afency 


Flood  insurance;  communities  eligible  for  sale: 
Aricansas  et  al. 

Federal  Energy  ReQuMory  Conmilaalon 


PubUc  Utility  Regulatory  PoUdes  Act 
Collection  of  cost  of  service  information; 
extension  of  time 


Hearings,  eta: 
APS-PJM  interconnection  Agreement  et  al. 
Ariiansas  Power  ft  Light  Co. 
Carolina  Power  ft  Light  Co. 
Qties  Service  Gas  Co. 
Color  Cable  Inc. 
Eneigenics  Systems,  In&  (3  documents) 

Gallon,  Ohio  (2  documents) 

Gulf  States  Utilities  Co. 

Mississippi  River  Transmission  Corp. 

Montana  Power  Co. 

Montaup  Electric  Co. 

Natural  Gas  P^line  Co.  of  America 

Northern  Border  Pipeline  Co. 

Ohio  Power  Co. 

Southwestern  Power  Administration 

Tennessee  Gas  Pipeline  Co. 

Western  Gas  Interstate  Co. 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  eta: 

Consortium  of  Alternate  Eneigies 

Wehran  Energy  Corp. 

reoerai  israin  inapecnon  servioe 


RUl£S 

Federal  savings  and  loan  system,  eta: 
13776        Savings  accounts;  activity  charges,  eta 

Federal  Maillliiie  Cominleilon 
Nonccs 
13984    Meethigs;  Sunshine  Act 

Federal  Reserve  System 

raorasEORuixs 
13627     Regulatory  agenda 

NOTICES 

Applications,  etc.: 
13897        Business  Bancoip 
13897         City  National  Bancshares,  Ina 

13697  First  National  Bancorporation,  Inc.  * 
13896        First  Southeast  Banldng  Corp. 

13696  Lakeside  Bancshares,  Inc. 

13896  Mercantile  Texas  Corporation 

13698  Pinellas  Bancshares  Corp. 
13696  Statewide  Bancorp 
13899  Union  Bank  Corp. 

FWi  and  WNdNfe  Service 

NOTICES 

Endangered  and  threatened  species: 
13917        Captive-bred  green  sea  turtle,  exemption; 

rulemaking  petition 
13916     Endangered  and  threatened  species  permit 

appUcations  (2  documents) 
13916     Marine  mammal  permit  applications 

FOreat  Service 

NOTICES 

Environmental  statements;  availability,  eta: 
13649        Cooperative  Gypsy  Moth  Suppression  Projects, 
1982;  Maine  et  al. 

13849  Integrated  Pest  Management  Program,  1982. 
Maine;  cooperative  Federal-State  spruce 
budworm 

13850  Sequoia  National  Forest,  Peppermint  Recreation 
Area,  Calif. 

13850        Shoshone  National  Forest,  Washakie  Wilderness. 
Wyo.;  oil  and  gas  exploration  and  leasing 
Meetings: 
13881         Sierra  National  Forest  Grazing  Advisory  Board 


13791 

13927 
13938 


Grain  standards;  inspection  points: 
Colorado  and  Nebraska 
Illinois  and  North  Dakota 
Indiana  and  Kentucky,  North  Dakota,  and  Ohio 


See  Social  Security  Administration. 

Hearings  and  Appeala  Office.  Energy  Department 

13911 
13910 
13912 

13994 

13866 
13666 

13667 
13667 

NOTICES 

AppUcations  for  exception: 

Cases  filed 

Decisions  and  orders 
Remedial  orders: 

Objections  filed 
I^Mcial  refimd  procedures;  implementation  and 
inquiry 

13907. 
13910 

Engineering  and  traffic  operations: 

Highway  pavement  structures,  design  standards 
incorporations  by  reference,  approval  (Editorial 
note:  This  document  appears  in  the  FadanU 
RegiBtar  for  March  31. 1062) 


NOTICES 
13949     Fuel  credit  nonconventional  source;  inflation 
adjustment  factor  and  reference  prices  1961; 
publication 

iiieiiwiiuiiai  iraoe  vommneion 

RULES 

Investigations;  procedural  rules 

NOTICES 

Import  investigations: 

Carbon  steel  wire  rod  from  Brazil,  Belgium, 

France  and  Venezuela 

Watches  and  watch  movements  firom  inmlar 

possessions;  determination  of  US.  consaniption 

and  quotas  for  duty  free  entry 

Interstate  Commerce  Commiarion 

NOTICES 

Motor  carriers: 

Permanent  authority  applicaticms 

Permanent  authority  applications;  restriction 

removals 
Railroad  operation,  acquisition,  construction,  etc.: 

Prairie  Central  Railway  Co: 

Sacramento  Northern  Railway 
Railroad  services  abandonment 

Consolidated  Rail  Corp. 

Missouri  Pacific  Railroad  Ca 

Land  Management  Bureau 

-  NOTICES 
Alaska  native  claims  selections;  applicatiaos,  eta: 

KoUik  Yupik  Corp.  et  al 

Napaskiak  Ina  et  aL 

NGTA  Ina  et  aL 

Nunakauiak  Yupik  Corp.  et  aL 
Classifications  of  pubUc  lands: 

California 
Coal  leases,  exploration  Ucenses,  eta: 

Montana  and  Wyoming 
Coal  management  program: 

Fort  Union  Coal  Region.  Mont;  final  unsuitability 

determination 

Price  River/Range  Creek  Coal  Area,  Utah;  land 

use  plan  amendment 
Management  fi-amework  plans,  review  and 
supplement  eta: 

New  Mexico;  correction 
Meetings: 

Butte  District  Multiple  Use  Advisory  Council 

Las  Vegas  District  Grazing  Advisory  Board 

Regional  Oil  ^ale  Team 
Outer  Continental  SheK  oil  and  gas  lease  sales: 

Central  and  Northern  Cali£Hnia,  South  and  Mid- 

Atiantia  and  Lower  Cook  Inlet/Shelikof  Strait 
Withdrawal  and  reservation  of  lands,  proposed, 
eta: 

Montana  (3  documents) 


Management  and  Budget  Office 

NOTICES 

13936    Agency  forms  under  review 


13921 
13920 


13919 
13919 

13920 
13919 


13699 
13901 
13903 
13905 

13906 

13912 

13911 

13911 

13911 


See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 


NOTICES 

Applications,  eta: 
13946        Aeron  Marine  Shipping  Co.  et  aL 
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Committees;  establishment  renewals,  and 
terminations,  etc.: 
1SM9        Maritime  Advisory  Committee 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 

13918  Cities  Service  Co. 

13919  Marathon  Oil  Co. 

Minority  Buakieee  Development  Agenqf 

NOTICES 

Financial  assistance  application  announcements: 
13851        District  of  Columbia 
13853,       Virginia  (2  documents] 
13854 

National  Highway  Traffic  Safety  Administration 

RULES 

Incorporations  by  reference,  approval  (Editorial 
note:  This  document  appears  in  the  Federal 
Register  for  March  31, 1982) 
PROPOSED  RULES 

Motor  vehicle  safety  standards: 
13845        Power-operated  window  systems 

National  Oceanic  and  Atmoepheric 
Administration 

NOTICES 

Coastal  zone  management  programs: 
13856        California  et  al. 
18866        Northern  Marianas  et  al. 

Endangered  and  threatened  species: 
13917        Captive-bred  green  sea  turtle,  exemption; 
rulemaking  petition 

National  Science  Foundation 

NOTICES 

13935  Science  education  development  program;  computer 
equipment  donated  by  industry  to  grantees  of 
supported  projects;  invitation  for  companies  to 
participate 

Senior  Executive  Service: 

13936  Performance  Review  Board;  membership 

National  Transportation  Safety  Board 

NOTICES 
13936     Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commlsaion 


Research  and  Special  Programs  Administration, 
Tranaportation  DefMrtment 


18774     Reporting  and  recordkeeping  requirements 

Noncss 

Applications,  etc.: 
18987        Carolina  Power  &  Light  Co. 

18987  Consumers  Power  Co. 

18988  Florida  Power  ft  light  Co. 


18841 


Post  office  closing:  petitions  for  appeal' 
&iydertown.  Pa. 


Hazardous  materials: 
13816        Aluminum  cylinders  (DOT  3AL  seamless); 

specifications  and  usage  requirements;  correction 
Pipeline  safety: 
13818        Natural  and  other  gas.  transportation;  damage 
prevention  program 

Saint  LiSwranoe  Seaway  Development 
Corporation 

RULES 

13803     Tariff  of  tolls;  republication 

PROPOSED  RULES 

13838     Seaway  regidations;  penalties  for  violation;  and 
assessment,  mitigation,  or  remission  of  penalties; 
correction 


Securities  and  Exchange  Commission 

NOTICES 

Hecuings,  etc.: 
13942        Georgia  Power  Co. 

13942  Hartford  Electric  Light  Co. 

13943  Insuramerica  Corporation  (Great-West  Life  ft 
Annuity  Insurance  Co.]  et  al. 

13955     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 
13946        Chicago  Board  Options  Exchange,  Inc. 

13946  Municipal  Securities  Rulemaking  Board 

Small  Business  Administration 

NOTICES 

Small  business  investment  companies: 

13947  Maximiun  annual  cost  of  money  to  small 
business  concerns;  Federal  Financing  Bank  rate 

Social  Security  Administration 

RULES 

Social  security  benefits: 
13792        Earnings  tests  for  retirement  purposes;  interim 
rule  and  request  for  comments;  correction 

Supplemental  security  income: 
13792        Income,  unearned;  treatment 

ourrace  Mmng  newaiiiauuii  ana  cnrorvemeni 
Offloe 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  programs;  plan 

submissions: 

18886  Maryland 

lexwe  Agreemems  impienieniaiion  vuiiNiiiiiee 

NOTICES 

Cotton,  man-made,  and  wool  textiles: 
18866        Romania 

Export  visa  requirements;  certiflcation,  eta: 

18887  Sri  Lanka 
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Trans|x>rtation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Maritime  Administration;  National  Highway  Traffic 
Safety  Administration;  Research  and  Special 
Programs  Administration;  Transportation 
Department;  Saint  Lawrence  Seaway  Development 
Corporation;  Urban  Mass  Transportation 
Administration. 
PROPOSED  RULES 
14014     Regulatory  agenda 

Treaaury  Department 

See  Comptroller  of  Currency;  Internal  Revenue 
Service. 

UrtMui  Mass  Transportation  Administration 

RULES 
13825     Reporting  and  recordkeeping  requirements  ' 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
13949        Portland,  Oreg.;  Willamette  National  Cemetery 

Meetings: 
13949        Educational  Allowances  Stations  Committee 

Western  Area  Power  Administration 

NOTICES 

Public  Utility  Regulatory  Policies  Act: 
13893        Lifeline  rates  for  projects  with  annual  sales  not 
for  resale  in  excess  of  500  million  kilowatthours; 
hearings,  etc. 
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the  Reader  Aids  section  at  the  end  of  this 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

[Navel  Orange  Reg.  547] 

Naval  Oranges  Grown  In  Arizona  and 
Designated  Part  of  Callfomla; 
UmMtlon  of  Handling 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARV:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  April  2-April  8, 
1982.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE  April  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-^975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended  and  Order  No. 
907,  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  Tliis  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act 


This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
pubUc  meeting  on  October  6, 1981.  The 
committee  met  again  publicly  on  March 
30, 1982  at  Lindsay,  California,  to 
consider  the  ciurent  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navels 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  navel  oranges  is 
good. 

It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
enagage  in  public  rulemaking,  and 
j)ostpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  subjects  in  7  CFR  Part  907: 
Agricultural  Marketing  Service. 
Marketing  Agreements  and  Orders, 
California,  Arizona,  Oranges  (Navel). 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

1.  Section  907.847  is  added  as  follows: 

9907.847    Naval  Oranga  Regulation  547. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  April  2, 1982, 
through  April  8, 1982,  are  established  as 
follows: 

(a)  District  1:  l,65a000  cartons: 

(b)  District  2:  Unlimited  cartons: 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 48  StaL  31,  as  amended:  7  U.S.C 
aoi-674] 


Fadanl 

VoL  47.  No.  63 
Thursday,  April  1,  1982 


Dated:  March  31, 1962. 
MkhaelA:CaadIle 

Acting  Deputy  Director, 
Fruit  and  Vegetable  Division, 
Agricultural  Marisetiag  Service. 

[FR  Doc  S2-S987  Filad  S-31-«2;  U:M  |ib) 
I  COOC  3410-«-M 


7  CFR  Part  1093 


(I 


[  (Mar  No.  93;  Dockal  Na  AO-a88] 


MINc  in  ttie  Atatama-West  FlorMa 
Marlceting  Area;  Order  Regulaling  the 
mnaeng  or  ■■■( 

Correction 

In  FR  Doc  82-7171  appearing  at  page 
11495  in  the  issue  for  Wednesday, 
March  17, 1982,  please  make  the 
following  corrections: 

(1)  On  page  11498,  in  die  second 
column,  in  §  1093.13(c)(4),  in  the  third 
line,  please  insert  "the"  immediately 
before  "control". 

(2)  On  page  11488,  in  the  third  column, 
in  S  1093.15,  in  the  fifth  line  from  the  top 
of  the  column,  "ice  mixes"  should  have 
read  "ice  milk  mixes". 

(3)  On  page  11490,  in  §  1093.31.  in 
paragraph  (a)(2)  at  the  top  of  the  middle 
column,  in  the  second  line,  the  last  word 
should  be  "producer". 

(4)  On  page  11499,  in  the  middle 
column,  in  §  1093.32,  in  paragraph  (b),  in 
the  third  line,  the  word  "adn"  should 
have  been  "and"  and  the  reference  to 

S  1092.30"  shotdd  have  referred  to 
"§  1093.30". 

(5)  Also  in  §  1093.32(b).  in  die  fifUi 
line,  please  insert  "market"  immediately 
before  "administrator". 

(6)  On  page  11499,  in  §  1093.4a  in 
paragraph  (b)(3),  in  the  sixth  line  frtim 
the  top  of  the  tidrd  column,  the  word 
"package"  should  have  been 
"packages". 

(7)  Also  in  S  1093.40,  in  paragraph 
(c)(4),  in  the  third  column,  please  insert 
"milk"  immediately  before  "products"  in 
the  first  line. 

(8)  On  page  IISOO,  in  §  1083.42.  in  die 
third  column,  in  paragra^  (b)(1),  in  the 
third  line,  please  insert  "a"  immediately 
before  "fluid". 

(9)  On  page  11501,  in  the  middle 
column,  in  paragraph  "(vi)" 

(S  1093.42(d)(2)(vi)),  in  die  fdurdi  Una, 
please  insert  "order  immediately  bef^ 
"plante". 
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(10)  Also  on  page  11501.  in  the  third 
column,  in  paragraph  "(e)"  «  1083.42{e]), 
In  the  third  line,  the  second  word  should 
be  "transferred". 

(11)  On  page  11602.  in  the  third 
column,  in  paragraph  "(c)" 

(i  10e3.44(8)(8)(U)(c)).  in  the  sixth  line, 
please  insert  "this"  immediately  before 
"allocation". 

(12)  On  page  11503,  in  the  first  column, 
in  the  first  paragraph  "(i)" 

(1 1093.44(a)(ll)(i)),  in  the  eleventh  line, 
"plan  to"  should  have  been  "plant  of. 

(13)  Also  on  page  11503.  in  the  third 
column,  in  the  first  paragraph  "(c)" 

(i  1003.44(0)).  in  the  seventh  Une.  the 
word  "his"  should  have  been  "this". 

(14)  On  page  11504,  in  the  first  column, 
in  fourth  line  from  the  top  (S  1003.45(d)). 
the  first  word  should  be  "received". 

(15)  On  page  11506.  in  the  first  column, 
in  i  10B3.71,  in  paragraph  (a)(2)(i).  in  the 
third  line,  the  word  "each"  should  have 
been  "such". 

(16)  On  page  11507,  in  the  first  column, 
in  1 1003.75,  in  paragraph  (b),  in  the 
fourth  line,  the  reference  to 

"§  1052.93(a)"  should  have  read 
"1003.52(a)". 

(17)  Also  on  page  11507.  in  the  third 
column,  in  the  ei^th  line  from  the  top  of 
the  column  1 10e3.76(b)(l)(U)),  the  fifth 
word  should  have  been  "computed". 

(18)  On  page  11506,  in  the  middle 
column,  in  the  first  paragraph  "(a)" 
(i  10e3.86(a)),  in  the  fourth  line,  the 
cross  reference  should  be  to 

"1 10e3.0(c)". 

(19)  Also  on  page  11506,  in  the  middle 
ooltunn,  in  1 1003.06,  in  paragraph  (a),  in 
the  second  line,  after  the  word  "this" 
please  insert  "section,". 

(20)  On  page  11500,  in  the  first  nohirnn, 
in  paragraph  "(e)"  (i  1003.93(e)),  in  the 
eleventh  line,  please  insert  "moiilcet" 
immediately  fa«fore  "administrator". 


7CFR  Part  1900 


r:  Farmers  Home  Administration, 
USDA. 
action:  Final  rule. 


f.  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  the  appeals 
procedure  for  FmHA  administrative    ^ 
actions  direcdy  and  adversely  affecting 
persons  or  organisations.  This  action  is 
being  taken  because  the  results  of  a 
recent  informal  study  of  concluded 
appeal  cases  revealed  that  it  takes  an 


average  of  5.0  months  to  conclude  the 
FmHA  appeal  process  and  appellants 
have  complained  of  long  FmHA  delays. 
The  change  will  clarify  present  FmHA 
regulations,  reduce  the  number  of 
reviews  held  in  the  National  Office  and 
simplify  internal  reporting  requirements. 
The  intended  effect  of  this  action  is  to 
expedite  the  FmHA  administrative 
appeals  process  while  affording 
appellants  an  adequate  opportunity  to 
be  heard. 

vracnvi  DATi:  April  1, 1962. 

pon  nnmwii  mmmmation  contact: 

The  below  listed  persons  at  Farmers 
Home  Administration,  USDA,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW. 
Washington,  DC  20250,  fon 

•  Single  Family  Housing — Frank  Colon, 
Room  5347,  Telephone  (202)  382-1482. 

•  Farmer  Programa — Ron  Thelen,  Room 
5314,  Telephone  (202)  447-4660. 

•  Community  Pm^tuna — John  Madding, 
Room  6304,  Telephone  (202)  382-1490. 

•  Multiple  Family  Houaing—C^S 
HaiTon.  Room  5337,  Telephone  (202) 
382-162a 

•UPPUnMNTARV  mtormation:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1.  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  "nonmajor." 

This  action  has  been  determined 
"nonmajor"  since  the  annual  effect  on 
the  economy  Is  less  than  $100  million 
and  there  will  be  no  increase  in  costs  or 
prices  for  individuals,  organizations  or 
other  government  agencies  affected. 
There  will  be  no  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
the  abllify  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets,  since  it  does  not  affect  FmHA 
loan  eligibility  requirements  or  loan 
servicing  requirements. 

The  following  alternatives  and  effects 
were  considered  in  the  hiqilementation 
of  this  action. 

Altamativm  andSffecta 

1.  Take  no  actloii— Causa  Itngthy  delays  for 
appellants  to  complete  the  entire 
administrative  appeal  process. 

— It  will  continue  to  impose  a  heavy 

workload  on  FmHA  personnel. 
— It  will  be  costly  to  the  appellant  and  the 

government. 

2.  Reduce  steps  in  the  appeal  process  and 
make  other  changes  which  woold  clarify 
and  fadlitata  the  appeal  process    Reduce 
lengthy  delays  for  an  appellant  to  complete 

,  the  entire  administrative  appeal  process. 
-—Reduce  the  workload  on  FBiHA  personnel. 
— Reduce  the  cost  to  the  government  and  the 
appellaot 


S.  Authorize  a  special  independent  body  of 

govenunent  employees  to  handle  only 

FmHA  administrative  appeals — Increased 

cost  to  government 
— May  provide  better  unbiased  system  of 

review  but  at  a  greater  cost  to  the 

government 
4.  Contract  out  the  FtnHA  administrative 

appeals  process — Increase  cost  to 

government 
— Could  cause  greater  delays. 

Alternative  2  was  selected  since  it 
wUl  provide  the  greatest  net  benefits  to 
sodefy  at  the  lowest  cost 

This  action  will  reduce  the  burden  on 
the  public  and  reduce  FmHA 
adfliinistrative  costs  by  reducing  the 
niunber  and  complexify  of  FmHA 
administrative  reviews. 

FmHA  became  aware  of  the  need  for 
this  action  throu^  the  recent  informal 
study  of  concluded  appeal  cases 
involving  Cotmfy  Supervisor  and  Coxmfy 
Committee  adverse  decisions.  This 
study  revealed  that  it  took  an  average  of 
5.9  months  to  go  through  the  entire 
existing  administrative  appeal  process. 
Appellants  and  FnoJiA  personnel  have 
voiced  complaints  that  the  present 
appeal  process  is  taking  too  long  to 
render  a  final  decision. 

Charles  W.  Shuman.  Administrator, 
has  determined  that  this  action  wiU  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  changes  will  have  littie  or 
no  effect  on  any  State  or  local 
government  receiving  grants  from  the 
FmHA. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  relation  are 
subject  to  State  and  local  clearinghouse 
review  in  the  maimer  delineated  in 
Subpart  H  of  Part  1901  of  this  chapter. 
This  change  will  affect  all  of  the  listed 
FmHA  programs. 

Catalog  of  Pedatal  Domestic 


CFDA  No.  and  Program  Title 

ia404    Emergency  Loans. 

10.406  Farm  Labor  Housing  Loans  and 
GranU. 

ia406  Farm  Oparattng  Loans. 

10.407  Farm  Ownnshlp  Loans. 
10.406  Grazing  Association  Loans. 
10.400  litigation.  Drainage,  and  Otiiar  Soil 

end  Water  Conservation  Loans. 
ia410    Low  to  Moderate  Income  Housing 

Loans  (Rural  Housing  Loans — Section 

502 — Insured). 
10.411    Rural  Housing  Site  Loans  (Section 

623  and  S24  Site  Loans). 
ia413    Recreation  Facility  Loans. 
ia414    Resource  Conservation  and 

Development  Loans. 

10.416  Rural  Rental  Housing  Loans. 
ia4ie    Soil  and  Water  Loans  (SW  Loans). 

10.417  Vety-Low-Income  Housing  Repair 
Loans  ud  Grants. 
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Sec. 

10.418  Water  and  Waste  Disposal  Systems 
for  Rural  Communities. 

10.419  Watershed  Protection  and  Flood 
Prevention  Loans. 

10.420  Riuvl  Self-Help  Housing  Technical 
Assistance  (Section  S23  Tedmical 
Assistance). 

10.421  Indian  Tribes  and  Tribal  Corporation 
Loans. 

10.422  Business  and  Industrial  Loans. 

10.423  Community  Facilities  Loans. 

10.424  Industrial  E)evelopment  Grants. 

10.426  Area  Development  Assistance 
Planning  Grants  (Section  111). 

10.427  Rural  Rental  Assistance  Payments. 

10.428  Economic  Emergency  Loans. 

10.430  Energy  Impacted  Area  Development 
Assistance  Programs. 

10.431  Technical  and  Supervisory 
Assistance  Grants. 

10.432  Biomass  Elnergy  and  Alcohol  Fuels 
Loan  and  Loan  Guarantees. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantiy  affecting  the  qualify  of  the 
hiunan  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pubr  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

It  is  the  intention  of  FmHA  that 
ongoing  appeals  will  be  handled  in  the 
following  manner  Where  a  notice  of  a 
decision  has  been  sent  to  an  appellant 
the  appeal  step  described  in  that  notice 
will  be  in  accordance  with  the  appeal 
regulation  in  effect  at  the  time  notice 
was  sent  Any  future  steps  will  be  in 
accordance  with  the  new  regulation. 

A  proposed  rule  was  published  in  the 
Federal  Register  (46  FR  54949]  on 
November  5, 1981.  That  proposal 
provided  for  a  60-day  comment  period 
through  January  4, 1982.  Comments  on 
the  proposed  rule  were  received  from  a 
wide  range  of  interests,  including 
individuals;  legal  services  groups;  and 
other  groups.  In  all,  31  separate 
comments  were  received,  23  of  which 
were  received  within  the  comment 
period,  and  8  received  following  the 
January  4, 1982,  deadline. 

The  final  rule  contains  revisions  to  the 
proposed  rule  which  reflect  FmHA's 
consideration  of  all  the  comments 
received  and  a  thorough  review  of  the 
proposal.  The  following  is  a  discussion 
of  the  comments  received: 

Section  1900.51.  One  comment 
suggested  retaining  language  prohibiting 
the  delay  or  denial  of  approved 
assistance  pending  the  outcome  of  an 
appeal  of  a  partial  adverse  action.  The 
final  rule  revision  contains  language  to 
this  effect  in  the  last  sentence  of  the 
section. 


Section  1900.52.  Many  commments 
were  received  regarding  deletion  of 
"stayed"  assistance  during  the  appeal 
process.  We  beUeve  that  any  action 
which  required  a  stay  of  assistance  in 
the  past  has  been  provided  for  in  the 
proposed  change.  For  example,  during 
an  appeal  process,  foreclosure  will  not 
be  pursued  imtil  time  for  the  appeal  has 
expired  or  the  appeal  is  terminated  or 
resolved.  Hierefore,  assistance  is 
continued  throughout  the  appeal 
process.  In  other  actions,  a  decision  to 
terminate  or  not  renew  assistance,  if 
reversed,  will  be  effective  as  of  the  date 
of  the  adverse  decision. 

Other  comments  requested  the  term 
"directiy  and  adversely  affected"  be 
defined  and  placed  in  this  section. 
"Directly  and  adversely  affected"  has 
been  properly  defined  in  i  1900.56  (a)  of 
the  final  rule  as  it  was  in  the  proposed 
rule. 

Section  1900.53(a).  Three  comments 
expressed  concerns  that  erroneous 
decisions  may  result  from  using  the 
examples  of  nonappealable  items  set 
forth  in  this  section.  We  believe  these 
concerns  are  not  well-foimded.  The  new 
rule  (both  proposed  and  final)  does  not 
significantly  change  the  existing  nde  in 
this  regard.  We  feel  that  by  providing  a 
nonexclusive  listing  of  examples  of 
nonappealable  items,  we  can  best 
demonstrate  what  actions  are  not 
appealable.  In  this  way,  we  believe  all 
interested  parties  will  be  provided 
proper  guidance  in  this  area. 

Section  1900.54  (reniunbered  to 
S  1900.53  (d)  in  final  rule).  Several 
comments  suggested  that  appraisals  be 
included  in  the  formal  appeal  process. 
One  other  comment  recommended  that 
we  continue  to  allow  for  review  of 
appraisals  upon  an  appellant's  request 
to  the  State  Director.  We  have  included 
this  State  Director  review,  as  it 
appeared  in  the  existing  procedure.  We 
beheve  this  approach  is  reasonable  and 
fair. 

Section  1900.56(a).  One  comment 
suggested  that  the  appeals  procedure 
should  be  clear  regarding  the  handling 
of  an  offer  for  ctuing  a  default  after 
acceleration  of  the  account  We  agree 
with  the  suggestion  and  have  provided 
this  guidance  in  the  final  rule  as 
S  1900.56  (a)(4). 

Section  1900.56(a)(3).  One  comment 
suggested  that  the  words  "or  other 
similar  language  mandated  by  FmHA 
Instructions"  be  inserted  in  the  last 
sentence  between  the  words  "language" 
and  "must"  to  comply  with  existing 
FmHA  regulations,  lliis  change  has 
been  made  to  accommodate  language  in 
Subpart  G  of  Part  1951. 

Section  1900.56(c)(2).  Several 
comments  suggested  that  FteHA  retain 


the  provision  for  supplying  appellants 
with  the  name  and  address  of  the 
nearest  legal  services  representative 
and  any  known  legal  referral  assistance, 
upon  request  We  feel  this  information  is 
beyond  the  scope  of  FmHA  |»ograms 
and  services.  All  exhibits  cleariy  notify 
appellant  of  the  ri^t  to  bring  a 
representative  [or  legal  coimsel]  to  the 
initial  meeting  and  any  subsequent 
meetings. 

One  comment  suggested  that  specific 
language  shoidd  be  included  in  the  final 
rule  to  limit  the  examination  of  "FmHA 
material  concerning  the  case."  The 
comment  stated  there  had  been  some 
abuse  of  this  privilege  in  the  past  We 
feel  that  the  FmHA  Freedom  of 
Information  regulations  are  adequate  to 
prevent  misuse.  Herefore,  we  do  not 
plan  to  change  this  language  in  the  final 
rule  pubUcation.  This  section  was  also 
amended  to  provide  guidance  regarding 
where  the  appellant  may  examine  the 
file  when  a  real  estate  loan  is 
accelerated. 

Section  1900.56(c)(5).  Some  comments 
suggest  that  the  option  given  die 
appellant  to  have  a  hearing  or  a  review 
of  the  file  in  Ueu  of  a  hearing  is  not  in 
the  best  interest  of  the  appellant  We 
feel  that  by  allowing  the  appellant  this 
choice,  it  will  provide  the  opportunify  to 
have  an  adverse  decision  reviewed 
without  the  ejqiense  of  missing  work  or 
incurring  odier  added  expenses.  U  the 
Hearing  Officer's  decision  is 
imsatisfactory  to  the  appellant  the 
remainder  of  the  appeal  process  is  still 
available.  FmHA  only  wishes  to  provide 
a  choice  to  the  appellant  It  will  remain 
the  appellant's  decision  whether  to 
choose  a  review  in  Ueu  of  a  hearing  or 
the  hearing. 

Section  1900.57(a).  One  comment 
suggested  FmHA  provide  appellcmts  die 
ri^t  to  subpoena  witnesses  upon  a 
reasonable,  advanced  showing  to  the 
Hearing  Officer  that  a  potential  witness 
has  evidence  bearing  on  a  material 
issue.  We  feel  this  suggestion  is  not 
relevant  to  the  revision  of  the  FtaiHA 
appeal  procedure.  The  FmHA  appeal 
procedure  is  not  a  formal  process  and 
FmHA  does  not  have  the  legal  authorify 
to  subpoena  or  to  provide  the  right  for 
subpoena  of  witnesses. 

Section  1900.57(e)(1)  (renumbered  to 
S  1900.57(d)(1)  in  final  rule).  One 
comment  suggested  retention  of  the 
mandatory  taping  of  hearings  to  lessen 
disputes  over  hearing  notes.  We  realize 
the  importance  of  acciuate  hearing 
notes,  however,  taping  facilities  may  not 
be  available  to  all  Hearing  Offioen. 
Therefore,  we  have  changed  the 
language  in  the  final  rule  publication  to 
FbdiA  "is  encouraged  to"  tape  record 
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hearings  rather  than  *****  may  tape 
record  hearings." 

Section  1000.57(1)  (renumbered  to 
i  1900.67(h)  in  final  rule).  One  comment 
suggested  the  Hearing  Officer,  upon 
making  a  decision,  be  required  to  notify 
the  decision  maker  "and  any  other  level 
servicing  the  account"  We  feel  this 
suggestion  is  relevant  and  have  made 
appropriate  changes  within  this 
paragraph  and  in  1 1900.58(d)  of  the 
final  rule  publication. 

Section  1900.57(j)  (renumbered  to 
1 1900.57(1)  in  final  rule).  One  comment 
suggested  the  appellant  be  given  an 
opportunity  to  identify  significant  errors 
in  hearing  notes  when  the  Hearing 
Officer  is  the  Administrator  or  designee. 
This  change  was  made. 

Section  1900.59(a).  One  comment 
suggested  that  dates  referred  to  in 
acceleration  notices  should  be 
addressed  in  this  section  to  provide 
guidance  once  an  appeal  process  is 
concluded.  We  agree  and  have  added 
language  in  the  second  sentence  of  this 
paragraph. 

One  comment  suggested  that  FmHA 
appeals  procedure  exhibits  are  readable 
only  by  Oiose  appellants  who  are  high 
school  graduates.  This  conclusion  was 
reached  after  an  analysis  of  Exhibits  B- 
1.  B-2,  B-d,  B-A,  and  C.  The  primary 
emphasis  of  the  analysis,  completed  on 
Exhibits  B-1,  B-2,  and  B-3,  appears  to 
be  the  content  of  the  paragraph 
concerning  the  Equal  Cremt  Opportunify 
Act.  This  paragraph  cannot  be  changed; 
its  contents  are  mandated  by  law  (12 
CFR  202.9(b)). 

We  feel  the  language  contained  in  the 
other  exhibits  is  necessary  to 
adequately  describe  the  appellant's 
righU. 

Exhibit  B-1.  One  comment 
recommends  that  this  exhibit  and  the 
FmHA  instruction  be  amended  to  make 
it  more  clear  that  the  scheduling  and 
attendance  of  a  prehearing  meeting  is 
mandatory  and  to  set  out  the 
consequences  involved,  we  feel  this 
suggestion  is  relevant  and  we  have 
incorporated  the  changes  in  Exhibit  B-1 
as  well  as  i  1900.55(c)  of  the  final  rule 
publication. 

Exhibit  B-4.  It  became  apparent  there 
was  some  confusion  as  to  whom  the 
appellant  is  to  contact  in  order  to  review 
the  records  when  the  acceleration  of  a 
real  estate  loan  is  involved.  In  order  to 
clarify  this  issue  Exhibit  B-5  has  been 
developed  to  be  used  as  an  attachment 
to  real  estate  acceleration  notices  only. 
Exhibit  B-4  will  continue  to  be  used  as 
an  attachment  to  Exhibit  B-2,  B-3.  and 
chattel  acceleration  notices  as 
apnlicable. 

Exhibit  D.  Comments  suggesting 
changes  In  the  content  andfonnat  of 


this  exhibit  were  received.  We  feel  the 
format  of  this  exhibit  is  very  clear  and 
simplified.  However,  we  do  agree 
changes  in  content  an  needed.  One 
conmient  suggested  a  modification  of 
the  "Decision  to  Foreclose  Real  Estate" 
section  contained  in  the  chart.  It  was 
suggested  there  should  be  a  separation 
in  this  category  of  accotmts  serviced  in 
the  County  Office  from  those  serviced  in 
the  District  Office.  This  change,  along 
with  the  appropriate  designation  of 
Hearing/Review  Officers,  has  been 
made. 

A  change  in  the  chart  regarding 
Counfy  Committee  decisions  has  been 
made  to  reflect  the  State  Director  or 
designee  as  Hearing  Officer  and  the 
Administrator  or  designee  as  Review 
Officer. 

One  comment  suggested  that  a  person 
designated  to  act  on  behalf  of  a 
Hearing/Review  Officer,  be  allowed 
signature  authority  for  the  hearing/ 
review  decision  letter.  A  change  has 
been  made  to  the  "notes"  section  of  this 
Exhibit  to  provide  authorization  for  a 
designee  to  sign  the  hearing/review 
decision  letter  without  obtaining  the 
concurrence  of  the  original  Hearing/ 
Review  Officer  in  all  cases  except  that 
of  a  hearing  on  Counfy  Committee 
decisions.  In  the  case  of  a  hearing  on 
Counfy  Committee  decisions,  the  State 
Director  or  Acting  State  Director  must 
sign  the  hearing  decision  letter  rather 
than  the  designee.  The  corresponding 
change  has  been  made  in  S  1900.57(j) 
(renumbered  to  1 1900.57(1)  in  final  nde). 

Another  comment  suggested  that 
"Coimfy  Supervisor"  be  defined  to 
include  an  Assistant  Counfy  Supervisor 
with  loan  approval  authorify.  This 
change  has  been  made  in  the  notes 
section  of  this  exhibit 

Also,  many  comments  suggested  that 
when  a  real  estate  acceleration  notice  is 
signed  by  the  State  Director,  a  District 
Director  should  not  be  designated  as  the 
Hearing  Officer.  There  will  be  no  change 
in  the  existing  procedure  at  the  present 
time  since  the  Agency  is  unable  to 
develop  another  system  for  appealing 
real  estate  acceleration  notices  signed 
by  a  State  Director  which  would  be  both 
administratively  feasible  and  as  fair  to 
the  appellant  as  the  existing  one. 

One  comment  also  suggested  the 
Hearing/Review  Officer  designations 
were  misleading  as  presented  in  the 
proposed  rule  publication  of  the  Federal 
Re^star.  We  hisve  made  a  change  to 
correct  any  confusion. 

Two  comments  suggested  that  District 
Directors  should  not  be  allowed  as 
Hearing  Officers  within  their  own 
districts.  We  feel  no  change  to  this 
situation  is  necessary.  The  definition  of 
a  decision  maker  in  1 1900JU  and  the 


guidance  provided  in  Exhibit  D  are 
adequate  to  assure  an  unbiased  Hearing 
Officer. 

There  were  many  comments 
expressing  concern  about  discontinuing 
National  Office  review  of  decisions 
made  by  the  Counfy  Supervisors.  We 
feel  that  by  performing  regular  state 
assessment  team  reviews,  training 
sessions,  and  normal  docket  reviews, 
the  FmHA  National  Office  can 
adequately  assist  FmHA  State  Directors 
in  appropriate  policy  interpretations, 
thereby  alleviating  any  inconsistencies 
or  irregularities  in  administering  FmHA 
programs. 

In  addition  to  these  changes,  FmHA's 
review  of  the  proposal  resulted  in  two 
substantive  revisions. 

Section  1900.53(c).  This  paragraph  has 
been  added  so  that  decisions  made  in 
connection  with  pending  litigation  or  the 
initiation  of  litigation  where  time  is  of 
the  essence  are  not  appealable. 

Section  1900.50.  This  paragraph  has 
been  revised  to  provide  that  when  an 
appeal  results  in  the  making  of  a  loan, 
the  Interest  rate  on  that  loan  will  be  the 
rate  in  effect  the  date  the  loan  is 
actually  approved. 

Other  editorial  changes  have  been 
made  from  the  proposal  for  clarification. 

Summary  of  Major  Changaa 

The  following  major  substantive 
changes  also  have  been  made  to 
Subpart  3  of  Part  1900,  Chapter  XVm. 
Titie  7,  Code  of  Federal  Regulations: 

1.  The  number  of  appeal  steps  has 
been  reduced.  There  may  be  no  more 
than  one  appeal  at  the  National  Office 
level.  The  appeal  process  is  set  out  in 
chart  form  as  Exhibit  D  to  Subpart  B  of 
Part  1900  to  simplify  its  use  by  FmHA 
personnel. 

2.  The  FmHA  internal  appeal 
reporting  process  will  be  simplified  by 
requiring  only  the  number  of  hearings 
and  reviews  to  be  reported,  and  by 
incorporating  the  reporting  system  into 
FtaiiHA  Instruction  1992-C  (available  in 
any  FmHA  office). 

3.  The  Guide  Letters  are  changed  to 
Exhibits  and  their  use  is  required 
without  change.  The  appellant's  appeal 
rights  are  deleted  from  the  body  of  the 
guide  letters  and  incorporated  within  the 
unsigned  attached  exhibits. 

4.  The  Hearing  Officer  is  encouraged 
rather  than  required  to  tape  record 
hearings,  and  instructioiu  are  added  for 
the  disposition  of  tapes. 

5.  The  decision  maker  is  allowed  to 
determine  if  a  pre-hearing  meeting  is  to 
be  required  and  to  eliminate  such 
hearings  in  cases  involving  acceleration 
of  accounts.  The  consequences  of  not 
scheduling  or  attending  a  required  pre* 
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hearing  meeting  is  set  forth  in  the 
instruction. 

6.  Provisions  for  amending 
acceleration  notices  for  appeal  heiuings 
are  set  forth.  The  time  period  for 
requesting  a  hearing  is  changed.  The 
appeal  rights  will  be  furnished  in  an 
exhibit  attached  to  the  acceleration 
notice. 

7.  To  allow  the  appellant  access  to 
his/her  files  before  they  are  sent  to  the 
Hearing  Officer  the  request  for  a  hearing 
must  be  mailed  through  the  initial 
decision  maker's  office,  except  where 
the  acceleration  of  a  loan  secured  by 
real  estate  is  involved.  When  a  real 
estate  loan  is  accelerated,  if  appellant 
requests  to  examine  or  copy  the  FmHA 
material  concerning  the  case,  the 
Hearing  Officer  will  arrange  for  the  file 
(other  tiian  privileged  material)  to  be 
available  in  the  servicing  office. 

8.  Reorganization  of  the  section 
entitled  "General". 

9.  The  appellant  is  allowed  the  option 
to  request  a  review  of  the  written 
records  in  lieu  of  a  hearing  or  have  a 
hearing. 

10.  AJlow  the  continuation  of  a 
hearing  to  be  subject  to  a  15  day  time 
limit 

11.  If  the  Review  Officer  reviews  any 
information  the  appellant  has  not 
previously  reviewed,  the  appellant  will 
be  allowed  an  opportimify  to  review  it 
and  respond  accordingly. 

12.  Regarding  the  appeal  process,  the 
review  will  be  based  on  the  record  and 
any  additional  written  information  the 
appellant  wishes  to  submit  The 
appellant  may  no  longer  present 
information  in  person  to  the  Review 
Officer. 

13.  Appellant  is  allowed  a 
representative  [or  legal  counsel]  to  act 
on  his/her  behalf. 

14.  FmHA  offidals  may  not  deny  or 
delay  approved  assistance  to  appellant 
pending  the  outcome  of  an  appeal  of  a 
partial  adverse  action. 

15.  Examples  of  certain  nonappealable 
actions  are  identified. 

Accordingly,  FmHA  revises  Subpart  B 
of  Part  1900,  Chapter  XVm  of  Titie  7, 
Code  of  Federal  Regulations,  to  read  as 
follows: 

PART  1900-QENERAL 


SubpartI 
Appeal  Procedure 

Sm. 

1900.51  General 

1900.52  Definitions. 

1900Ui3    Dedsicni  wliich  are  not  appealable. 
190a64    [Reserved] 

190055    FtaiHA  actions  to  limit  the  need  for 
appeals. 


Sec. 

1900.56  Appeal  &x>m  an  initial  FmHA 
decision. 

1900.57  Tlie  hearing. 

1900.58  The  review. 

1900.59  Effect  of  appeal  decision. 

1900.60  Records  and  reportiiig  requirements. 
1900.61-1900.100    [Reserved] 

Exhibit  A — Guide  to  Conducting  a  Hearing. 

Exliibit  B-1 — Letter  for  Notifying  Applicants 
and  Borrowers  of  Adverse  Decisions 
Where  the  Decision  is  Appealable. 

Exliibit  B-2 — Letter  for  Notifying  Applicants 
and  Borrowers  of  Adverse  Decisions 
Where  the  Decision  is  Appealable. 

Exliibit  B-3 — Letter  for  Notifying  Applicants 
and  Borrowers  of  Unfavorable  Decision 
Reached  at  the  Pre-hearing  Meeting. 

Exhibit  B-4 — ^Appeals  of  Adverse  Action. 

Exhibit  B-5— Appeals  of  Real  Estate 
Acceleration. 

Exhibit  C — Letter  for  Notifying  Applicants 
and  BoRowera  of  Adverse  Decisions 
When  Part  or  All  of  the  Decision  is  not 
Appealable. 

Exhibit  D— Hearing/Review  Officers 
Designations. 

Subpart  B— Farmers  Home 
Admlnlatiatlon  Appeal  Procedure 


§1900^1 

This  subpart  provides  a  uniform 
procedure  whereby  a  person  or 
organization  may  appeal  any  program 
administrative  decision  made  by 
Farmers  Home  Administration  (FmHA) 
which  directiy  affects  that  person  or 
organization.  This  subpart  does  not 
replace  any  existing  procedures  for 
handling  discrimination  complaints. 
This  procedure  does  not  apply  to: 

(a)  Guaranteed  loans. 

(b)  Debt  settlement  action  found  in 
Part  1864  of  this  chapter  (FmHA 
Instruction  456.1). 

(c)  Freedom  of  Information  Act 
appeals. 

(d)  Privacy  Act  appeals. 

(e)  Suspension  and  Debarment 
procedure  in  Subpart  E  of  Part  1924  of 
this  chapter. 

(f)  Procurement  activify  that  may  be 
appealed  to  the  Department  of 
Agriculture  Board  of  Contract  Appeals. 

(g)  Tenant  appeals,  which  are  covered 
in  Subpart  L  of  Part  1944  of  this  chapter. 

This  procedure  supersedes  all  other 
FmHA  appeals  procedures  affecting 
applicants,  borrowers,  or  grantees 
including  the  foredosiue  appeal 
procedure  found  in  S  1955.15  of  Subpart 
A  of  Part  1955  of  this  chapter.  The 
provisions  of  5  U.S.C.  551-550, 
Administrative  Procedure  Act  as 
amended,  are  not  applicable  to 
proceedings  under  this  Subpart  except 
for  the  requirements  concerning  public 
informatioiL  Accordingly,  the  Equal 
Access  to  Justice  Act  (Pub.  L  96-481) 


does  not  apply  to  these  proceedings. 
FmHA  offidals  may  not  deny  or  delay 
approved  assistance  pending  the 
outcome  of  an  appeal  of  a  partial 
adverse  action. 


91900.52 

(a)  Appellant  is  an  applicant  for 
FmHA  assistance  or  an  FmHA  borrower 
or  grantee,  either  individual  or 
organizational,  that  is  directiy  and 
adversely  affected  by  an  administrative 
decision  by  FmHA 

(b)  Hearing  as  used  in  this  Subpart  is 
an  informal  proceeding  at  which  an 
appeal  frt)m  an  adverse  decision  is 
heard. 

(c)  Decision  maker  is  the  FmHA 
official  who  actually  makes  the  specific 
dedsion  but  not  the  offidal  who  serves 
in  an  advisory  capadfy  in  interpreting 
instructions,  polides,  or  technical  items, 
or  who  performs  routine  supervision. 
For  example,  if  an  FmHA  offidal 
reviews  a  preapplication  from  an 
oiganization  and  directs  a  subordinate 
to  indude  specific  items  in  Form  AD 
622,  "Notice  of  Preapplication  Review 
Action,"  the  official  is  the  dedsion 
maker.  However,  when  the  official  or 
designee  serves  only  in  an  advisory 
capadfy  and  is  not  significantly 
involved  in  the  dedsion,  the  subordinate 
will  be  considered  the  dedsion  maker. 

(d)  Hearing  officer  is  the  FmHA 
offidal  who  has  the  authorify  to  uphold, 
reverse,  or  modify  dedsions  of  the 
decision  maker.  See  Exhibit  D  of  this 
Subpart  for  the  designations  of  hearing 
officers. 

(e)  Review  officer  is  the  FmHA 
offidal  who  has  the  authorify  to  uphold, 
reverse,  or  modify  the  decision  of  the 
hearing  officer.  See  Exhibit  D  of  this 
Subpart  for  the  designations  of  review 
officers. 

(f)  Record  means  the  FmHA  file, 
papers  filed  by  an  appellant  notes,  or 
transcript  (if  any)  of  a  hearing,  and 
dedsions  made  by  FmHA 

(g)  Official  positions.  TTie  terms 
Counfy  Supervisor  and  District  Director 
may  vary  in  a  few  geographical  areas. 
These  terms  will  also  mean  Assistant 
Area  Loan  Spedalist  and  Area  Loan 
Spedalist  respectively. 

§190053 


(a)  FtnHA  dedsions  based  on 
statutory  requirements  or  on  objective 
standards  that  aie  induded  in  published 
regulations  may  not  be  appealed. 
Exhibit  C  will  be  used  without  revision 
to  notify  applicants  or  organizations  of  a 
denial  of  assistance  based  on  this  type 
of  action.  The  letter  will  state  that  if 
diere  is  objection  as  to  ii^iether  die 
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action  is  appealable,  the  individual  or 
organization  may  write  to  the  State 
Director  requesting  review  of  the 
determination.  Examples  of  types  of 
action  which  are  not  appealable  include 
but  are  not  limited  to  the  following: 

(1)  Denial  of  a  Section  504  grant  to  an 
applicant  less  than  82  years  of  age. 

(2)  Denial  of  a  loan  and/or  grant  to  an 
individual  or  organization  in  an 
ineligible  area. 

(3)  Denial  of  a  loan  and/or  grant  to  a 
type  of  organization  not  identified  as  an 
eligible  applicant  by  the  regulations. 

(4)  Denial  of  a  loan  because  an 
application  or  an  Emergency  loan  was 
not  filed  before  a  prescribed  termination 
date. 

(5)  Decision  not  to  release  basic 
security  for  unauthorized  purposes. 

(6)  Denial  of  a  loan  because  of 
confirmed  income  that  is  above  FmHA 
published  limits. 

(7)  Interest  credit  reduction  that  is  the 
result  of  a  confirmed  income  increase. 

(8)  A  determination  of  ineligibility  for 
Emergency  loans  based  on  confirmation 
or  verification  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  or  the  Federal  Crop  Insurance 
Corporation  (FCIC)  that  the  applicant 
did  not  have  the  required  production 
losses  of  30  percent  or  more. 

(9)  A  findiJng  that  a  cooperative, 
corporation,  or  partnership  applying  for 
an  Economic  Emergency  loan  is  not 
eligible  when  it  has  been  confirmed  that 
less  than  50  percent  of  the  applicant's 
total  income  is  from  farming. 

(10)  Denial  of  compensation  for 
construction  defects  when  it  has  been 
determined  that  the  contractor  is  willing 
and  able  to  correct  the  deficiencies. 

(11)  Requirements  and  conditions 
designated  by  law  to  be  developed  by 
agencies  other  than  FmHA.  They 
include,  but  are  not  limited  to:  Davis- 
Bacon  wage  rates;  flood  plain 
determinations;  archaeological  and 
historical  areas  preservation 
requirements,  and  designation  of  areas 
that  have  been  determined  to  be 
inhabited  by  endangered  species. 

(12)  Minimum  property  standards  for 
consbiiction  and  other  development.  An 
appeal  may  only  be  made  when  the 
appellant  claims  FmHA  is  misapplying 
the  written  standards. 

(13)  Interest  rates  as  set  forth  in 
FmHA  procedure. 

(14)  A  rent  increase  rejection  when 
the  borrower  fails  or  refuses  to  apply  for 
rental  assistance  according  to  Exhibit  C 
of  Subpart  C  of  Part  1930  of  this  chapter. 

(b)  A  decision  to  deny  a  new 
application  or  request  for  FmHA 
assistance,  when  a  previous  adverse 
decision  has  been  appealed  and  upheld, 
and  when  the  applicant  provides  no  new 


supportive  information  or  substantive 
change,  may  not  be  appealed. 

(c)  A  decision  by  FmHA  made  in 
connection  with  pending  litigation,  or  in 
connection  with  the  initiation  of 
litigation  to  protect  the  security  interest 
of  FmHA  [e^.,  suit  to  enjoin  conversion 
of  security  or  damage  and  waste  to  a 
structure  serving  as  Security),  where 
OGC  or  the  U.S.  Attorney  advises 
FmHA  that  the  borrower  will  be  able  to 
adequately  assert  its  position  in  the 
litigation,  may  not  be  appealed. 
Litigation  includes  bankruptcy.  This 
provision  does  not  apply  to  the  normal 
acceleration  process  even  though 
judicial  action  is  ultimately  necessary. 

(d)  A  decision  to  initiate  foreclosure 
action  where  FmHA  holds  a  lien  and 
another  lienholder  is  proceeding  in  a 
foreclosure  action  may  not  be  appealed. 

(e)  Appraisals  of  property  value  will 
not  be  appealed  through  the  hearing  and 
review  process  provided  for  in  this 
subpart.  When  a  loan  is  not  made 
because  the  appraisal  did  not  justify  the 
amount  requested,  the  applicant  will  be 
notified  and  advised  that  a  request  may 
be  made  for  a  review  of  the  appraisal  by 
the  State  Director.  When  a  request  is 
made,  the  State  Director  will  review  the 
specific  appraisal  docimients  and,  when 
warranted  and  deemed  necessary,  send 
a  representative  to  make  an  on  site 
review. 

(f)  In  cases  where  denial  of  assistance 
is  based  upon  both  appealable  and 
nonappealable  actions,  the  denial  of 
assistance  is  not  appealable.  Exhibit  C 
will  be  used  in  these  cases  and  will 
include  all  reasons  for  the  decision,  both 
appealable  and  nonappealable. 


91900,84    (I 


I] 


S 190038    FmHA  actiom  to  HmN  tha  Mad 


Without  jeopardizing  the  rights  of  the 
appellant  the  following  steps  should  be 
taken  to  minimize  the  need  for  appeals: 

(a)  FmtiA  personnel  should  carefully 
check  the  accuracy  of  any  adverse 
actions  to  be  taken. 

(b)  The  specific  reasons  for  adverse 
actions  should  be  clearly  vxplained 
when  the  applicant  or  borrower  is 
notified.  Vague  reasons  should  be   ' 
avoided.  For  example,  avoid  "you  lack 
repayment  ability":  the  applicant  or 
borrower  should  be  specifically  advised 
why  repayment  ability  is  lacking. 

(c)  A  meatina  will  be  required  to  be 
held  between  the  affected  parties  and 
the  decision  maker  to  explain  the 
adverse  decision  before  the  appeals 
process  will  begin.  The  required  meeting 
may  be  waived  by  the  decision  maker  if 
the  decision  maker  previously  met  with 
or  advised  the  affected  parties  of  the 


specific  reasons  for  the  denial  or  the 
decision  maker  determines  that  a 
meeting  would  likely  not  avoid  an 
appeal.  In  such  cases.  Exhibit  B-2  with 
attachment  Exhibit  B-4  will  be  used 
without  revision,  except  in  cases 
involving  acceleration  of  accounts 
which  are  provided  for  in  (  1900J6(a). 
When  a  meeting  is  required.  Exhibit  B-1 
will  be  used  without  revision  to  inform 
the  appellant.  If  the  appellant  or 
appellant's  representative  (or  legal 
counsel)  without  good  cause,  fails  to 
schedule/attend  Uiis  meeting,  there  will 
be  no  further  appeal. 

9190038    Appaal  from  an  MtW  FmHA 


(a)  If  an  applicant  for  FmHA 
assistance,  an  FmHA  borrower,  or  an 
FmHA  grantee  is  diractiy  and  adversely 
affected  by  an  FmHA  decision  or  action, 
the  official  taking  action  or  making  the 
decision  will  inform  that  person  or 
organization  by  letter  of  the  action  taken 
within  15  calendar  days  of  the  action. 
The  term  "directly  and  adversely 
affected"  means  having  a  request  for 
FmHA  assistance  denied  in  whole  or  in 
part  or  having  FmHA  assistance 
reduced,  canceled,  or  not  renewed. 
Letters,  as  indicated  in  S  1900.53  or 
S  1900.55,  as  appropriate,  will  be  used  to 
notify  the  applicant.  The  following 
actions  will  also  be  taken  if  the  adverse 
action  is  an  acceleration  on  an  FmHA 
loan: 

(1)  Foreclosue  action  will  not  be 
pursued  until  time  for  appeal  has 
expired  or  the  appeal  is  terminated  or 
resolved. 

(2)  When  there  are  pending  any  other 
related  matters  (such  as  denial  of  a 
moratorium  or  interest  credit)  at  the 
time  the  borrower  appeals  a  decision  to 
accelerate,  all  such  other  matters  will  be 
merged  into  a  single  appeal  subject  to 
the  time  limits  in  effect  for  an  appeal  of 
the  decision  to  accelerate. 

(3)  In  acceleration  notices,  the  letter 
will  read  substantially  as  found  in 
Exhibit  C,  "Notice  of  Acceleration 

*  *  V  Subpart  A,  Part  1955  of  this 
chapter  or  Form  FmHA  455-21,  "Notice 
of  Acceleration  and  Demand  for 
Payment,"  with  atUchment  Exhibit  B-4 
or  B-5  as  appropriate.  The  term 
"hearing"  will  be  used  in  lieu  of 
"meeting"  in  the  "Notice  of  Acceleration 

*  *  *".  The  following  language  or  other 
similar  language  mandated  by  FmHA 
instructions,  must  be  included  in  the 
acceleration  notice:  "The  request  for  this 
hearing  must  be  made  within  30 
calendar  days  from  the  date  of  this 
notice." 

(4)  Any  offer  by  the  borrower  for 
partial  payment  of  (or  curing)  the  default 
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after  acceleration  of  a  loan  secured  by 
real  estate  should  be  referred  to  the 
State  Director  in  accordance  with 
FmHA  Instioiction  1955-A, 
S  1955'.15(d)(2)(i)(D). 

(b)  When  the  person  or  organization 
offidals  attend  a  meeting  with  the 
decision  making  official  and  the  meeting 
results  in  a  resolution  of  the  matter,  the 
official  will  send  the  person  or 
organization  a  letter  within  7  calendar 
days  of  the  meeting,  setting  forth  the 
conclusions  reached  at  the  meeting.  U 
the  meeting  does  not  result  in  a 
resolution  of  the  matter.  Exhibit  B-3 
with  attachment  Exhibit  B-4  will  be 
used  without  revision  to  notify  the 
person  or  organization  of  appeal  rights 
within  7  calendar  days  of  the  meeting. 

(c)  When  an  applicant  appeals  a 
decision  and  requests  a  hearing,  the 
appeal  will  be  handled  as  follows: 

(1)  Upon  receipt  of  the  request  the 
decision  maker  will  verify  whether  the 
appeal  was  submitted  within  the 
authorized  period.  If  the  appeal  was  not 
submitted  within  the  authorized  time 
period,  appeal  rights  are  terminated 
unless  the  delay  of  the  appeal  was  for 
good  reason. 

(2)  If  the  appellant  has  made  a  request 
to  examine  or  copy  the  FmHA  material 
concerning  the  case,  except  where  the 
acceleration  of  a  loan  secured  by  real 
estate  is  involved,  the  material  (unless 
privileged)  will  be  made  available  to  the 
appellant  or  the  appellant's 
representative  (or  legal  counsel)  at  the 
FinHA  decision  maker's  office  for  10 
calendar  days  following  the  receipt  of 
the  request  for  appeal.  When  a  real 
estate  loan  is  accelerated,  if  the 
appellant  has  made  a  request  to 
examine  or  copy  the  FmHA  material 
concerning  the  case,  the  hearing  officer 
will  arrange  for  the  file  (other  than 
privileged  material)  to  be  available  in 
the  servicing  office  for  a  reasonable 
period  of  time.  An  FmHA  employee 
should  ensure  that  no  material  is 
destroyed  or  removed  from  the  files.  The 
decision  maker  will  then  submit  the 
request  for  hearing  with  the  complete 
file  to  the  hearing  officer. 

(3)  U,  upon  receipt  of  the  file,  the 
hearing  officer  determines  that  the 
decision  will  be  reversed,  he  or  she  will 
notify  all  parties  of  the  determination 
and  of  the  actions  to  be  taken. 
Otherwise,  the  hearing  officer  will 
arrange  for  a  hearing  to  be  held  as  isoon 
as  possible,  but  within  45  calendar  days 
of  the  receipt  by  the  decision  maker  of 
the  request  for  a  hearing.  The  hearing 
will  be  held  at  a  location  convenient  to 
the  appellant  decision  making  official 
and  hearing  officer.  U  no  place  can  be 
agreed  on,  the  hearing  officer  will  select 
the  location.  The  hearing  officer,  after 


reviewing  the  file,  should  keep  it  and. 
after  completion  or  cancellaticm  of  the 
hearing,  return  it  to  the  FmHA  field 
office  unless  it  is  requested  by  the 
decision  maker  for  other  processing 
actions. 

(4)  When  the  appellant  or  appellant's 
representative  (or  legal  counsel), 
without  reasonable  cause,  fails  to 
appear  at  the  hearing,  the  appellant's 
appeal  will  be  considered  concluded.  If 
the  appellant's  failure  to  appear  is  for 
reasons  beyond  the  control  of  the 
appellant  or  a  request  for  postponement 
is  with  reasonable  cause,  the  hearing 
officer  will  reschedule  the  hearing  at  a 
time  convenient  to  all  interested  parties, 
but  usually  not  later  than  15  calendar 
days  after  the  initially  scheduled  date. 

(5)  At  any  time  up  to  the  day  of  the 
scheduled  hearing,  the  appellant  may 
waive  the  opportunity  for  a  hearing  and. 
instead,  request  that  the  hearing  officer 
make  a  decision  based  on  the  file,  any 
written  statements  or  evidence  the 
appellant  may  submit  and  any  other 
information  the  hearing  officer  deems 
necessary. 

(6)  The  decision  maker  or  hearing 
officer,  as  appropriate,  will  provide  the 
appelltmt  any  new  reasons  for  adverse 
action  to  be  presented  by  FmHA,  if 
available,  at  least  7  calendar  days 
before  the  hearing.  If  the  reasons  cannot 
be  given  at  that  time,  the  appellant  will 
be  advised  that  a  rebuttal  may  be  made 
in  writing  within  7  days  after  the 
hearing. 

(d)  ^ses  originating  in  Samoa,  Guam, 
remote  areas  of  Alaska,  and  the 
Western  Pacific  Territories  and 
submitted  to  the  State  Office  for  a 
hearing,  may  be  acted  upon  without  a 
hearing  when  circumstances  due  to 
travel  and  time  involved  preclude  it  In 
those  cases,  the  decision  maker  will 
allow  a  reasonable  period  of  time  for  the 
appellant  or  the  appellant's 
representative  (or  legal  counsel)  to,  upon 
request  examine  or  copy  documents 
pertaining  to  the  case.  Tlie  decision 
maker  wUl  advise  the  appellant  within  7 
calendar  days  of  the  request  for  appeal  * 
to  provide  written  documentation  to 
support  the  allegations  and/or  any 
written  statements  fiom  other  witnesses 
which  supports  the  appellant's  position. 
Appellant  is  to  provide  the  information 
to  the  decision  maker  within  30  calendar 
days  &Y>m  the  date  of  request  for  appeal. 
Exhibit  B-1  will  be  modified  as 
necessary.  The  decision  maker  must 
obtain  and  mail  to  the  hearing  officer 
the  complete  FmHA  file  for  the  case 
together  with  any  available  documents 
from  the  appellant  supporting  the  appeal 
and  written  statements  bma  other 
witnesses  who  would  have  appeared  at 
a  hearing. 


9190037    Tha 

(a)  The  hearing  will  be  an  informal 
proceeding  at  wtdch  the  appellant  wrill 
bear  the  burden  of  proving  the  initial 
decision  erroneous.  To  do  so  the 
appellant  may  provide  any  infoimation 
or  witnesses  the  appellant  believes 
should  be  considered  in  readiing  a 
proper  decision.  The  appellant  may 
present  evidence,  witnesses  (when 
practicable,  FmHA  witnesses  requested 
by  the  appellant  will  be  made  available 
at  the  hearing)  and  alignments  in  support 
of  appellant's  appeal  controvert 
evidence  relied  on  by  FmHA.  and  may 
question  all  witnesses.  Any  evidence 
may  be  received  by  the  hearing  officer 
without  regard  to  whether  that  evidence 
could  be  employed  in  judicial 
proceedings.  A  suggested  guide  for  die 
order  of  presentation  at  a  hearing  is 
included  in  Exhibit  A  to  this  subpart 

(b)  The  decision  mwiring  official  (or 
successor)  or  informed  delegate  (wdio 
must  be  one  who  participated  in  the 
decision  making  process)  will  be  at  the 
hearing  and  will  present  evidence  if 
necessary.  Any  other  witnesses  or 
FmHA  pereonnel  the  decision  making 
official  thinks  necessary  to  support  ^e 
initial  decision  will  be  at  the  hearing  to 
present  evidence. 

(c)  During  the  hearing,  the  hearing 
officer  may  request  additional  witnesses 
to  appear  or  request  further  information 
if  the  hearing  officer  considers  this 
necessary  to  reach  a  proper  decision. 

(d)  Hearing  record: 

(1)  The  hearing  offiqpr  is  encouraged 
to  tape  record  hearings,  and  may  use  the 
tapes  as  a  backup  to  support  the  outline 
notes  taken  at  the  hearing.  Tapes  may 
be  destroyed  (erased)  6  months  after  the 
final  determination  has  been  made  and 
the  appeal  process  has  been  completed 
or  terminated. 

(i)  Appellants  may  tape  record  the 
proceedings  at  their  own  expense  or 
may  obtain  a  copy  of  a  tape  made  by 
FmHA  for  the  cost  of  reproduction.  The 
other  party  must  be  notffied  when  the 
taping  begins. 

(ii)  Hie  taking  of  transcripts  is  neither 
required  nor  prohibited.  Either  party 
may  arrange  to  have  a  transcript  of  the 
hearing  made  at  their  own  expense. 
When  one  party  has  a  transcript  made 
the  other  will  make  their  own 
arrangements  to  obtain  a  copy. 
Ordinarily,  FmHA  will  not  have 
transcripts  made.  Prior  approval  of  dw 
Administrator  is  required  wdien 
transcripts  are  made  or  copied  ftn' 
FmHA. 

(2)  A  FtaiHA  employee  (dot  the 
decision  maker)  wiU  take  notes  at  the 
hearing.  The  hearing  officer  may  take 
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the  notes  or  assign  this  responsibility  to 
another  FmHA  employee. 

(3)  The  notes  will  informally  reflect 
the  pertinent  information  presented  and 
essential  positions  by  both  parties.  The 
notes  may  be  in  outline  form,  and  need 
not  repeat  proceedings  verbatim.  The 
notes  will  indicate  if  the  appellant 
arranged  for  a  transcript  or  a  copy  of  the 
FmHA  tape.  A  typed  copy  of  the  notes 
will  be  mailed  or  presented  to  the 
appellant  together  with  the  letter 
informing  the  appellant  of  the  hearing 
officer's  decision.  The  letter  should  also 
advise  the  appellant  of  further  appeal 
rights,  if  any. 

(4)  File  documents  and  other  written 
materials  used  in  the  hearing  will  be 
included  as  part  of  the  FmtiA  record. 

(e)  For  good  cause,  the  hearing  officer 
will,  at  the  request  of  either  the 
appellant  or  a  FmHA  official,  continue 
the  hearing  to  a  future  time.  However, 
the  length  of  the  continuance  %vill  be  at 
the  hearing  officer's  complete  discretion 
and  will  usually  not  exceed  15  calendar 
days. 

(f)  The  decision  of  the  hearing  officer 
shall  be  based  on  facts  presented  at  the 
hearing  or  in  writing,  rebuttal  by 
appellant  of  new  evidence,  additional 
hiformation  requested  by  the  hearing 
officer,  appropriate  FmHA  files, 
appUcable  statutes  and  regulations,  and 
the  hearing  officer's  general  knowledge 
of  FmHA  program  functions. 

(g)  Within  30  calendar  days  of  the 
hearing,  the  hearing  officer  will 
determine  what  action  to  take  with 
regard  to  the  appeal,  unless  FmHA  has 
ordered  a  transcript,  in  which  case  the 
decision  will  be  made  within  15 
calendar  days  of  receipt  of  the 
transcript.  If  the  appellant  waives  the 
opportunity  for  a  hearing  and  the 
hearing  officer  reviews  any  information 
the  appellant  has  not  previously 
reviewed,  the  appellant  will  be  advised 
by  the  hearing  officer  of  the  additional 
information  and  be  allowed  an 
opportxmity  to  review  it  and  respond 
accordingly.  Usually,  the  total  time 
given  the  appellant  to  review  and 
respond  to  this  additional  information 
will  not  exceed  15  calendar  days.  The 
hearing  officer  will  render  a  decision 
within  30  calendar  days  of  the  date  set 
for  the  hearing,  unless  this  would  not 
allow  sufficient  time  to  consider  the 
appellant's  response  to  any  additional 
information. 

(h)  If  the  initial  decision  is  reversed, 
the  hearing  officer  will  inform  the 
appellant  original  decision  making 
official,  and  any  other  official  servicing 
the  account,  by  letter  of  the  decision,  the 
reason  for  it.  and  what  action  will  be 
taken. 


(i)  If  the  initial  decision  is  upheld  or 
modified  but  not  reversed,  the  hearing 
officer  will  send  a  copy  of  the  notes  and 
inform  the  appellant  by  letter  of  the 
decision  givhig  specific  reasons,  with  a 
copy  to  the  decision  making  official  and 
any  other  official  servicing  the  account. 
The  State  Director  or  Acting  State 
Director  must  sign  the  letter  on  County 
Committee  decision  reversals, 
regardless  of  who  conducts  the  hearing 
for  the  State  Director.  When  the  hearing 
officer  is  the  Administrator  or  designee, 
the  letter  will  state  "this  review 
concludes  the  administrative  appeal  of 
your  case.  However,  if  you  feel  there  are 
significant  errors  in  the  hearing  notes, 
you  may  notify  the  Hearing  Officer 
within  15  calendar  days  of  the  date  of 
this  letter.  Upon  consideration  of  your 
conunents  on  the  hearing  notes,  the 
Hearing  Officer  will  notify  you  within  10 
calendar  days  as  to  whether  there  will 
be  a  change  in  the  decision."  When  the 
hearing  officer  is  someone  other  than 
the  Administrator  or  designee,  the  letter 
must  contain  the  following  statement: 

If  you  wish  to  liave  tlie  above  deciiion 
further  reviewed,  you  may  appeal  in  writing 
to  [review  officer/address)  within  30 
calendar  days  of  the  date  of  this  letter 
explaining  why  you  believe  the  decision  is 
incorrect.  Your  request  for  review  should  be 
submitted  through  this  office.  Since  this 
review  will  be  based  on  the  record,  including 
paper*  filed.  FmHA  files,  notes,  or  transcripts 
of  the  appeal  meeting,  my  decision, 
applicable  statutes  and  regulations,  and  any 
additional  written  information  you  wish  to 
submit  you  should  Include  any  additional 
information  you  think  it  important,  including 
any  changes  you  believe  should  be  made  on 
the  attached  hearing  notes. 

(j]  If  the  appellant  does  not  request  in 
writing  a  review  of  the  hearing  officer's 
decision  within  the  30  calendar  day 
period  provided  in  the  letter,  the  appeal 
will  be  considered  concluded. 

flWMiM   Titerevtow. 

If  the  appellant  appeals  to  the  review 
officer 

(a)  With  prior  approval  of  the 
Administrator,  the  review  officer  may 
obtain  a  copy  of  the  transcript  of  the 
hearing  if  one  was  arranged  for  by  the 
appellant 

fb)  The  review  officer  will  review  the 
case  record,  applicable  law  and 
regulations,  any  additional  written 
information  furnished  by  the  appellant 
including  appellant's  review  of  the 
hearing  notes,  and  any  additional 
information  as  the  review  officer  deems 
necessary.  However,  if  the  review 
officer  reviews  any  information  the 
appellant  has  not  previously  reviewed, 
the  appellant  will  be  advised  by  the 
review  officer  of  the  additional 
information  and  be  allowed  an 


opportunity  to  review  it  and  respond 
accordingly.  Usually,  the  total  time 
given  the  appellant  to  review  and 
respond  to  this  additional  information 
will  not  exceed  15  calendar  days.  The 
review  officer  will  render  a  dedsion 
within  30  calendar  days  of  receipt  of  the 
appeal  from  the  hearing  officer,  unless 
additional  information  has  been 
submitted  or  obtained.  The  review 
officer  will  then  render  a  decision  within 
15  calendar  days  of  receipt  of  any  timely 
comments  by  the  appellant 

(c)  The  review  officer's  decision  will 
be  based  on  written  facts  presented  for 
the  review,  the  hearing  notes, 
appellant's  review  of  the  hearing  notes, 
additional  information  requested  by  the 
review  officer,  appellant's  written 
response  to  the  additional  information 
reviewed  by  the  review  officer, 
appropriate  FmHA  files,  applicable 
statutes  and  regulations,  and  the  review 
officer's  general  knowledge  of  FmHA 
program  fimctions. 

(d)  The  appellant  will  be  informed  of 
the  final  decision  by  letter.  A  copy  will 
be  sent  to  the  decision  maker,  the 
hearing  officer  and  any  other  official 
servicing  the  account  If  the  decision  is 
upheld,  the  letter  must  contain  the 
following  statement 

"This  review  concludes  the  administrative 
appeal  of  your  case." 


{190089    Effect  Of 

(a)  Effective  date.  When  an  appeal  is 
concluded,  the  effective  date  of  the 
action  to  be  taken  will  be  the  date  of  the 
initial  decision  from  which  the  appeal 
was  taken.  All  dates  and  deadlines 
provided  for  in  acceleration  notices  will 
remain  in  effect.  Regulations  in  effect  on 
the  effective  date  will  govern  the  action 
unless  those  requirements  would  not  be 
authorized  tmder  statutory  or  case  law 
at  the  time  the  appeal  is  concluded.  Any 
loan  made  as  the  result  of  an  appeal  will 
bear  interest  at  the  rate  in  effect  for  that 
type  of  loan  on  the  date  of  actual  loan 
approval.  When  an  emergency  loan 
appellant  is  given  relief,  it  will  include 
the  right  to  file  a  new  application  (if 
necessary)  within  30  days  of  the  date  of 
the  dedsion  letier  or  before  the 
termination  date  established  for  the 
disaster,  whichever  is  later. 

(b)  Legal  effect  A  dedsion  made 
when  an  appeal  is  conduded  will  be 
administratively  conclusive.  It  will  not, ' 
however,  be  determinative  of  the 
legality  of  the  action  to  be  taken. 

1190090 


(a)  Appeal  records.  Appeal  records 
will  be  maintained  in  the  applicant's  or 
borrower's  case  folder. 
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(b)  Reporting  requirements.  See 
FmHA  Instruction  IQSZ-C  (available  in 
any  FmHA  office). 

M 190001-1900100    [Reeervedl 

ExUhit  A— Giiida  to  rn«Airffan  «  Hauing 

A  Upon  receipt  of  the  file,  the  hearing 
officer  will  become  familiar  with  the  case  to 
be  sure  that  pertinent  information  is 
presented  at  the  hearing. 

B.  The  hearing  officer  will  arrange  a 
hearing  to  be  held  within  45  calendar  days  of 
receipt  of  the  notice  of  appeal  at  a  place 
convenient  to  the  appellant  decision  making 
official,  and  hearing  officer. 

C.  Be  an  unbiased  presiding  officer. 

1.  The  hearing  officer  is  not  representing 
the  decision  maker  nor  is  the  hearing  officer 
an  advocate  for  the  initial  decision. 

2.  The  hearing  officer  should  have  no 
preconceived  opinions  concerning  the  issues. 

3.  To  preserve  this  unbiased  atmosphere — 

a.  It  is  preferable  that  the  hearing  not  be 
held  in  an  FmHA  office.  We  suggest  places 
such  as  Conference  Room — Agricultural 
Service  Center,  SOS,  ASCS,  Extension 
Service,  etc.  This  may  not  l>e  possible,  but  an 
attempt  should  l)e  made  to  hold  the  hearing 
at  a  neutral  place. 

b.  The  hearing  officer  should  not  fivtemize 
with  the  decision  maker  or  other  FmHA 
personnel  in  the  presence  of  the  appellant 
before,  during,  or  after  the  hearing.  This  can 
be  accomplished  by  having  the  hearing 
officer  seated  separate  from  the  others  at  the 
hearing. 

D.  Conduct  an  infonnal  proceeding.  (Pass 
attendance  sheet  which  will  be  made  part  of 
the  record.) 

1.  The  appellant  will  bear  the  burden  of 
proving  the  initial  decision  erroneous. 

2.  The  hearing  officer  may  receive  evidence 
without  regard  to  whether  that  evidence 
could  be  employed  in  judicial  proceedings. 

3.  The  hearing  must  be  conducted  in  a 
manner  to  get  facts  on  the  record.  Therefore, 
the  hearing  must  deal  in  facts  and 
professional  opinions. 

4.  The  hearing  officer  should  keep  control 
over  the  hearing  and  not  allow  any  of  the 
participants,  including  counsel  for  the 
appellant  or  the  decision  maker,  to  unduly 
attempt  to  set  the  tone  of  the  hearing.  If  any 
person(s]  become  uncontrollable,  they  may 
be  requested  to  leave.  If  they  refuse  to  leave, 
the  hearing  may  be  terminated. 

5.  As  a  fact-finder,  the  hearing  officer  may 
question  any  witness,  request  additional 
nvitnesses  to  appear  and/or  request  further 
information  if  this  information  is  necessary  to 
reach  a  proper  decision.  If  the  hearing  officer 
is  going  to  request  additional  witnesses,  these 
witnesses  should  be  given  adequate  notice  of 
the  time  and  place  of  the  hearing. 

&  Order  of  presentation.  The  order  listed 
below  should  be  followed: 

1.  The  opening  statement  by  appellant 
setting  forth  wdiy  original  decisions  was 
erroneous.  This  is  an  outline  of  how  appellant 
plans  to  proceed. 

2.  The  opening  statement  by  decision 
maker  to  show  why  decision  is  conect 

3.  The  anMilant  presents  evidence 
including  documents,  witnesses,  and 
arguments  supporting  their  position.  The 


decision  maker  can  be  questioned  at  tiiis  time 
by  the  an*elIanL  Any  witnesses  presented  by 
the  appellant  can  be  questioned  by  the 
decision  maker  or  odier  Government 
representative. 

4.  The  decision  maker  or  other  Government 
representative  then  luis  an  opportunity  to 
rebut  appellant's  arguments  and/or  evidence 
by  presenting  evidence  including  wimesses. 
Any  witnesses  may  be  questioned  by 
appellant 

5.  The  hearing  should  be  concluded  with  a 
■ummary  by  both  sides. 

S.  If  die  appellant  has  arranged  to  have  a 
transcript  of  the  hearing  made  at  the 
appellant's  expense,  the  hearing  officer,  with 
the  prior  approval  of  the  Administrator,  may 
purchase  a  copy  of  the  transcript 

F.  Attach  typed  notes  of  the  hearing  to  the 
hearing  officer's  letter  with  decision  to  the 
appellant 

G.  Make  a  decision  based  on  die  following: 

1.  Facts  presented  at  the  hearing. 

2.  Appropriate  FmHA  files. 

3.  Applicable  statutes  and  regulations. 

4.  The  hearing  officer's  general  knowledge 
of  FbiHA  program  functions. 

H  After  reaching  a  decision,  the  hearing 
officer  must  prepare  the  appropriate  letter 
setting  out  the  decision  and  forward  it  to  the 
appellant  with  a  copy  to  the  decision  maker 
or  any  other  official  servicing  the  account 

1.  This  letter  must  set  out  specific  reasons 
for  the  decision,  and  the  facts  on  which  the 
decision  is  based. 

Z.  The  decision  will  be  communicated  by 
letter  to  the  appellant  within  30  calendar 
days  of  the  hearing. 

a.  If  the  initial  decision  is  reversed,  the 
letter  will  so  inform  the  appellant  and  the 
decision  maker,  giving  the  reasons  and  action 
to  be  taken. 

b.  If  the  initial  decision  is  upheld  or 
modified,  the  letter  will  contain  a  statement 
set  out  in  the  regulations  that  the  appellant 
may  have  the  decision  reviewed  further  if  the 
appellant  files  an  appeal  within  30  calendar 
days  of  the  date  of  the  letter. 

EXHIBIT  B-1— LETTIK  FOR  NOTIFYING 
AFPUCANTS  AND  BOiWOWERS  OF 
ADVERSE  DECISIONS  WHERE  THE 
DECISION  IS  APPEALABLE 

(Use  when  meeting  with  Decision  Maker  is 
required) 

United  States  Department  of  Apiculture 

Farmers  Home  Administration 

(Insert  address)   

(Date) 

Dear- 


After  careful  consideration,  we  (were 
unable  to  take  favorable  action  on  your 
application/request  for  Fanners  Home 
Administration  services)  (are  canceling/ 
reducing  the  assistance  you  are  presently 
receiving).  The  specific  reasons  for  our 
decision  are: 

(Insert  here  the  adverse  decision  and  all  of 
the  specific  reasons  for  the  adverse  action.) 
If  you  have  any  questions  concerning  the 
decision  or  the  facts  used  in  making  our 
decision  and  desire  further  explanation,  you 
may  request  a  meeting  with  (dds  office)  (Ae 
County  Committee)  within  15  calendar  days 


of  the  date  of  tiiis  letter.  Yon  aajr  pweaut 
new  information  or  evidence  akmg  with 
possible  alternatives  for  our  iiaisiiieieliiM 
You  may  also  Iwing  a  leptesentative  (or  Iflpal 
counsel)  with  you.  Should  we  be  unable  to 
satisfactorily  resolve  your  caae.  you  wiO  be 
advised  of  your  appeal  rights  and  how  to 
liegin  the  appeal  process.  It  witliaiit  good 
cause,  you  fail  to  scfaedAle  or  attend  tUs 
meeting,  there  will  be  no  farther  appeal 

(The  following  paragn^  for  individual 
applicants  only): 

The  Federal  Equal  Credit  Opportunity  Ad 
prohibits  creditors  from  discriminating 
against  credit  appUcanta  on  the  l>asia  of  race, 
col<v,  religion,  national  origin,  sex,  marital 
status,  handicap,  or  age,  (provided  that  tlie 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of  tiie 
applicant's  income  derives  from  any  public 
assistance  program,  or  because  the  applicant 
has  in  good  faith  exerdaed  any  right  under 
the  Consumer  Credit  Protectioa  Act  The 
Federal  agency  liiat  administers  «n««Tl"'««» 
with  tlie  law  concerning  this  oeditoc  is  the 
Federal  Trade  Commission.  Eqnal  Ctadit 
Opportunity.  Wasliington.  D.C  20680. 

Sincerely, 
(Decision  Maker) 


(County  Supervisor  for  County  Cominitlee) 

(Title) 


EXmBIT  B-a— LEITES  FOR  NOTIFyil«r 
APPUCANTS  AND  BORROWERS  OF 
AD  VERSE  DECISKM4S  WHERE  THE 
DECISION  IS  APPEALABLE 

(Use  when  meeting  with  Decision  Maker  is 
not  required) 

United  StatM 


Farmers  Hoipe  Administratioa 
(Insert  address)   

(Date) 

Dear 


After  careful  consideration,  F^iHA  (« 
unable  to  approve  your  applicatiaa/reqnest 
for  service)  (is  canceling/reducing  die 
assistance  you  are  presendy  receiving).  The 
specific  reasons  for  our  dedsiwi  are  as 
follows: 

(Insert  here  the  adverse  decision  and  all  of 
the  specific  reasons  for  the  adverse  action.) 
See  attachment  for  your  appeal  rights. 

The  hearing  officer  will  bis 

(name  and  tide).  A  request  for  a  hearing 
should  be  sent  to  tlie  hearing  officer  in  care  of 
this  office (address). 

(The  following  paragrqph  for  individual 
applicants  only): 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  marital 
status,  handicap,  or  age  (provided  tliat  the 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  pert  of  die 
applicant's  income  derives  from  any  public 
assistance  prapwn,  or  became  the  applicant 
has  in  good  frutfa  exercised  any  right  under 
the  Consumer  Credit  Protectiaa  Act  The 
Federal  agency  that  admlnislars  oomplianoe 
with  the  law  ooooeniing  this  creditor  is  the 
Federal  Trade  Commisaiao.  Equal  Credit 
Opportunity,  Waahii«taa.  D.C  2069(L 
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Sincerely, 

(Decision  Maker) 

(County  Superviaor  for  County  Committee) 
(nde) 

EXHrarr  b-s— letter  for  notifying 

APPUCANTS  AND  BORROWERS  OF 
UNFAVORABLE  DECISIONS  REACHED  AT 
THE  PRE-HEARING  MEETING 

Uniiad  Statat  Daputmant  of  Agriculture 

Farmen  Home  Administration 

(Inaert  addreaa)   

(Date) . 

Dear- 


We  appreciated  the  opportunity  to  review 
the  facta  relative  to  (your  application/request 
for  FmHA  services)  (the  assistance  you  are 
presently  receiving).  We  regret  that  our 
meeting  with  you  did  not  result  in  a 
satisfactory  conclusion. 

See  attachment  for  your  appeal  righta. 

The  hearing  officer  will  be 

(name  and  title).  A  request  for  a  hearing 
should  be  sent  to  the  hearing  officer  in  care  of 
this  office (address). 

(The  following  paragraph  for  individual 
applicants  only): 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  marital 
status,  handicap,  or  age  (provided  that  the 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of  the 
applicant's  income  derives  from  any  public 
assistance  program,  or  because  the  applicant 
has  in  good  faith  exfercised  any  right  under 
the  Consumer  Credit  Protection  Act.  The 
Federal  agency  that  administers  compliance 
with  the  law  concerning  this  creditor  is  the 
Federal  Trade  Commission,  Equal  Credit 
Opportunity,  Washington.  D.C.  20580. 

Sincerely, 
(Decision  Maker) - 


(County  Supervisor  for  County  Committee) 
(Tide) 

EXHOrr  B-l— APPEALS  OF  ADVERSE 
ACTIONS 

(Use  as  an  Attachment  to  Exhibit  B-2.  B-3. 
and  Chattel  Acceleration  Notice,  as 
Applicable) 

Appeals  of  Adverse  Actions 

The  decision  described  in  the  attached 
letter  did  not  grant  you  the  FmHA  assistance 
you  requested  or  will  terminate  the 
assistance  you  are  presently  receiving.  You 
have  the  right  to  appeal  this  decision  to  the 
Hearing  Officer  identified  in  the  letter  and  to 
have  a  hearing  or  a  review  in  lieu  of  a 
hearing.  In  order  for  this  decision  to  be 
changed,  you  will  have  to  show  the  decision 
is  wrong.  If  you  wish  to  appeal  the  decision. 
the  request  for  a  hearing  must  be  received  in 
this  office  within  30  days  after  the  date  of  this 
letter. 

The  hearing  will  generally  be  completed 
within  45  days  of  the  receipt  of  your  request. 

You  or  your  representative  (or  legal 
counsel)  may  come  to  this  office  anytime 
during  regular  office  hours  in  the  10  days 
following  our  receipt  of  your  request  for  a 
hearing  to  examine  or  copy  relevant  non- 
oonfldential  material  in  your  file.  Photostatic 


copies 'will  be  provided  in  accordance  with 
the  Freedom  of  Information  Act. 

Eleven  days  after  we  receive  your  request 
for  appeal,  we  will  forward  the  file,  any 
additional  documents,  and  your  request  to 
the  Hearing  Officer. 

The  Hearing  Officer  will  contact  you 
regarding  a  time  and  place  for  the  hearing. 
You  may  have  a  representative  [or  legal 
counsel]  with  you  and  may  present  your  own 
witnesses.  The  FmHA  decision  maker  or 
representative  will  be  there  and  available  for 
you  to  cross-examine,  as  will  all  other 
witnesses  presented  by  FmHA.  If  you  wish  to 
have  other  FmHA  employees  present  as  your 
witnesses,  let  the  Hearing  Officer  know  and, 
if  possible,  they  will  be  there. 

At  your  own  expense,  you  may  tape  record 
the  hearing  or  have  a  transcript  made.  If 
FmHA  records  the  hearing  you  may  purchase 
a  copy  of  the  tape  for  the  cost  of  reproducing 
it. 

At  any  time  up  to  the  day  of  the  scheduled 
hearing  you  may  request  that  the  Hearing 
Officer  make  a  decision  without  a  hearing.  If 
you  do,  the  Hearing  Officer's  decision  will  be 
based  on  the  FmHA  file,  any  written 
statements  or  evidence  you  may  provide  and 
any  additional  information  the  Hearing 
Officer  thinks  necessary. 

Within  30  calendar  days  after  the  hearing 
(or  the  date  you  notify  the  Hearing  Officer 
that  you  elect  to  waive  the  opportunity  for  a 
hearing)  the  Hearing  Officer  will  advise  you 
by  letter  of  the  decision  made,  the  reasons  for 
it,  and,  if  your  request  for  assistance  is  not 
granted,  what  further  administrative  appeals 
may  be  available  to  you. 

A  more  complete  description  of  the  hearing 
(A  Guide  to  Conducting  an  Appeals  Hearing) 
may  be  obtained  from  any  FmHA  office. 

EXHrarr  b-s— appeals  of  real  estate 

ACCELERATION 

(Use  as  an  Attachment  to  Real  Estate 
Acceleration  Notices) 

The  decision  described  in  the  attached 
letter  will  terminate  the  assistance  you  are 
presently  receiving.  You  have  the  right  to 
appeal  this  decision  to  the  Hearing  Offlcar 
identified  in  the  letter  and  to  have  a  hearing 
or  a  review  in  lieu  of  a  hearing.  In  order  for 
this  decision  to  be  changed,  you  will  have  to 
show  the  decision  is  wrong.  If  you  wish  to 
appeal  the  decision,  the  request  for  a  hearing 
must  be  received  by  the  Hearing  Officer 
within  30  days  after  the  date  of  this  letter. 

The  hearing  will  generally  be  completed 
within  45  days  of  the  receipt  of  your  request. 

You  or  your  representative  (or  legal 
counsel)  may  arrange  with  the  Hearing 
Officer  to  examine  or  copy  relevant  non- 
confidential material  in  your  file.  Photostatic 
copies  will  be  provided  in  accordance  with 
the  Freedom  of  Information  Act. 

The  Hearing  Officer  will  contact  you 
regarding  a  time  and  place  for  the  hearing. 
You  may  have  a  representative  (or  legal 
cotmsel)  with  you  and  may  present  your  own 
witnesses.  The  FmHA  decision  maker  or 
representative  will  be  there  and  available  for 
you  to  cross-examine,  as  will  all  other 
witnesses  presented  by  FmHA.  If  you  wish  to 
have  other  FmHA  employees  present  as  your 
witnesses,  let  the  Hearing  Officer  know  and, 
if  posiible,  they  will  be  thara. 


At  your  own  expense,  you  may  tape  record 
the  hearing  or  have  a  transcript  made.  If 
FmHA  records  the  hearing  you  may  purchase 
a  copy  of  the  tape  for  the  cost  of  reproducing 
it 

At  any  time  up  to  the  day  of  the  scheduled 
hearing  you  may  request  that  the  Hearing 
Officer  make  a  decision  without  a  hearing.  If 
you  do,  the  Hearing  Officer's  decision  will  be 
based  on  the  FmHA  file,  any  written 
statements  or  evidence  you  may  provide  and 
any  additional  information  the  Hearing 
Officer  thinks  necessary. 

Within  30  calendar  days  after  the  hearing 
(or  the  date  you  notify  the  Hearing  Officer 
that  you  elect  to  waive  the  opportunity  for  a 
hearing)  the  Hearing  Officer  will  advise  you 
by  letter  of  the  decision  made,  the  reasons  for 
it,  and  what  further  administrative  appeals 
may  be  available  to  you. 

A  more  complete  description  of  the  hearing 
(A  Guide  to  Conducting  an  Appeals  Hearing) 
may  be  obtained  from  any  FmHA  office. 

EXHrarr  c-letter  for  notifying 

APPUCANTS  AND  BORROWERS  OF 
adverse  DECISIONS  WHEN  PART  OR 
ALL  OF  THE  DECISION  IS  NOT 
APPEALABLE 

United  Stataa  Daparfment  of  Agricultnra 

Farmers  Home  Administration 

(Insert  address)   

(Date) 

De^i^ 


After  careful  consideration  we  (were 
unable  to  take  favorable  action  on  your 
application/request  for  Fanners  Home  ' 
Administration  services)  (are  canceling/ 
reducing  the  assistance  you  are  presently 
receiving). 

(Insert  and  number  all  of  the  specific  reasons 
for  the  adverse  action.  Examples  of 
nonappealable  reasons  are  listed  in 
1 1900.53(a].) 

If  you  have  any  questions  about  this  action, 
we  would  like  the  opport«mity  to  explain  in 
detail  why  your  request  has  not  been 
approved,  explain  any  possible  alternative, 
or  provide  any  other  information  you  would 
like.  You  may  bring  any  additional 
information  you  may  have  and  you  may  bring 
a  representative  (or  legal  cotmsel)  if  you 
wish.  Please  call  [telephone  number )  for  an 
appointment. 

Applicants  and  borrowers  generally  have  a 
right  to  appeal  adverse  decisions,  but  FmHA 
decisions  based  on  certain  reasons  are  not 
appealable.  We  have  determined  that  the 

reason(s]  numbered for  the  decision  in 

this  case  make(s)  the  decision  not  appealable 
under  FmHA  regulations.  You  may,  however, 
write  the  State  Director  (insert  name  and 
address)  for  a  review  of  the  accuracy  of  our 
finding  that  the  decision  is  not  appealable. 
(Substitute  the  appropriate  hearbijg  officer's 
name  and  address  in  the  event  the  decision 
was  made  by  a  State  Director  or  National 
Office  Official.) 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  marital 
status,  handicap,  or  age  (provided  that  the 
uplicant  has  the  capacity  to  enter  into  a 
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binding  contract),  because  all  or  part  of  the 
applicant's  income  derives  from  any  public 
asaistance  program,  or  because  the  applicant 
has  in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act  The 
Federal  agency  that  administers  compliance 
with  the  law  concerning  this  creditor  is  the 


Federal  Trade  Commisaion.  Equal  Credit 
Opportunity.  Waahingtoo.  D.C  20680 

Sincerely. 
(Decision  Maker) - 


(County  Superviaor  for  County  Committee) 
(Title) 


ExHierr  D — Hearmq/Revcw  Officers  Desiqnations 


OMMiOn  fMHV  Of  OMHfon 

HsarinQ  oMoar 

naw—diMr 

OMId  <lwctof  or  poison  doi 

SM>*M*ar. 

IgnsM 

bjr 

SMa  dkwtor  or  diil||nii  (Mho  turn  not 
DMn  wfPBctnSf  ■wowM  vMn  ffw  ceH^ 

PMtfl  ilrvGlor 

~".r    m^t^r  ^l      I'a 

(riu  isulsiii). 

Pfi'i'n"  ifctt.lM 

(Noi«rim4- 

pi,t*f«  #iTf  UTT 

OscWon  to  loraotoM  ntA  mMk 
(For  aoooirtB  Mrrfosd  In  Iha 

oourKyoMoa). 

OMrtd  iMwiMM   front  snoaMr  <artrtcl  or 
c0htr  ptnon  not  Imotwd  in  Sw  nMM 
dMWon  dsslQnalKl  tiy  SMs  dheclm. 

Aonnraotnlor  or  oosi0noo. 
(Ho  f  Mi— ). 

dMrtel  ofRov). 

Notaa, — 1.  District  Director  also  means 
Assistant  District  Director. 

2.  County  Supervisor  also  means  Assistant 
County  Supervisor  with  loan  approval 
authority. 

3.  Designee:  A  person  designated  by  the 
Hearing  Officer  or  Review  Oifficer  to  conduct 
bearing  or  review.  The  Designee  signs  the 
decision  letier  to  appellant  without  obtaining 
the  concurrence  by  original  Hearing/Review 
Officer,  except  in  the  case  of  a  hearing  on 
County  Committee  decisions.  In  the  hearing 
on  County  Committee  decisions,  the  State 
Director  or  Acting  State  Director  may 
designate  other  persons  to  act  on  his  or  her 
behalf  in  conducting  the  hearing,  however, 
the  State  Director  or  Acting  State  Director 
must  sign  the  hearing  decision  letier. 

4.  For  decisions  not  directiy  covered  above, 
the  Hearing/Review  Officer  is  the  person  in 
the  next  higher  level  of  FtnHA  authority. 

(7  U.S.C  198B:  42  U.aC  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development  7 
CFR  2.70) 

Dated:  March  18, 1982 
Chailaa  W.  Shuman, 
Administrator,  Farmen  Home 
Administration. 

(PR  Ooa  a»-SB17  FIM  l-Sl-Sk  k4S  Ml] 


DEPARTMENT  OF  ENERGY 
lOCFRCtLlI 


aencDone:  miefpfeiauone  or  ine 
Qeneral  Counael 


r.  Energy  Department 
action:  Notice  of  IntetpretationB. 


;  Attached  are  inteipretatians 
(Appendix  A)  and  responses  to  petitions 
for  reconsideration  (^pendix  B]  issued 


by  the  Office  of  General  Counsel  of  the 
Department  of  Energy  (DOE)  during  the 

feriod  September  1, 1981  through 
ebruaiy  28, 1982. 

FOR  mRTHER  INFORMATION  CONTACT: 

Diane  Stubbs,  Office  of  General 
Cotmsel,  Department  of  Energy,  1000 
Independence  Avenue.  SW.,  Room 
6PD67,  Forrestal  Building,  Washington. 
D.C.  20585,  (202)  252-2440. 

Interpretations  issued  by  the  DOE  are 
publiahed  in  the  Federal  Register  in 
accordance  with  the  editorial  and 
classification  criteria  set  forth  in  42  PR 
7923  (February  8, 1977),  as  modified  in 
42  FR  46270  (September  15, 1977). 

These  interpretations  respond  to 
formal  written  requests  for 
interpretation.  They  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  and  may  be  rescinded  or 
modiJBed  at  any  time.  Only  the  persons 
to  whom  interpretations  are  addressed 


and  other  persons  upon  whom 
interpretations  are  served  are  entitied  to 
rely  on  them.  An  interpretatioo  is 
moidified  by  a  subsequent  amendment  to 
the  regulation  or  ruling  interi»eted 
thereby  to  die  extent  that  the 
interpretation  is  inconsistent  widi  the 
amended  regulation  or  ruling.  Tlie 
interpretations  published  below  are  not 
subject  to  administrative  appeaL 

Certain  of  the  intopretatioas 
published  below  pertain  to  provisions  of 
the  Mandatory  Petroleum  location 
and  Price  Regulations.  Effective  at  12:01 
ajn.,  January  28, 1981,  Executive  Order 
12287,  46  FR  9909  Qanuaiy  3a  1981). 
exempted  all  crude  oil  and  refined 
petroletmi  products  from  controls 
imposed  by  these  regulations.  However, 
because  the  various  issues  presented  for 
review  involved  past  years  governed  by 
these  regidations  or  provisions 
specifically  exempted  from  decontrol  it 
was  both  appropriate  and  necessary  to 
resolve  the  issues  for  the  parties 
requesting  the  interpretation. 

"The  responses  to  petitions  for 
reconsideration  published  herein  have 
been  issued  in  accordance  with  die 
provisions  set  forth  in  10  CFR  206il5(f). 
It  should  be  emphasized  that  the 
reconsideration  procedure  is  not  the 
equivalent  of  an  administrative  afqieal. 
but  merely  provides  a  mechanism  to 
insure  that  no  inadvertent  errors  are 
made  which  affect  the  validity  of  the 
interpretation. 

Also  published  today  is  Intetpretatioa 
1981-17M  which  has  been  modilBed  in 
accordance  with  10  CFR  205.85(d).  Hie 
modification  corrects  an  inaccuracy  in 
the  statement  of  facts  and  does  not  alter 
the  decision  reached  in  Interpretation 
1981-17. 

Issued  in  Waahington.  D.C,  oo  Kfardi  3A, 
1982. 


Assistant  General  Counsel  for  Inteipretations 
andRulings. 


Apfenooc  A— Interpretations 


NOl 


i8ai-io_ 

1981-21  __ 

lasi-i 

19ei-17M„ 


To 


MoU  01  Ooip« 


Qi«aSGBip. 

Th*  QfMI  RMr  Qas  Oa_ 

MuphyOIOoip 


Intacpratattoii  Un-aS 

To:  Mobil  Oil  Corporation 
Regulation  Interpnted  10  CFR 

212.18S(cK3KiU)     . 
Code:  GCW-PI-Natural  Gas  Processiog 
Agreements 

Facts 

Mobil  Oil  Corporation  (Mobil)  is  a  finn 
engaged  primarily  in  the  exploration, 
production,  tranaportatioo.  pr'WT^tfingi 


refining  Snd  marketing  of  erode  oil  and 
natural  gas  and  their  products.  In  its 
submissioD,  Mobil  requests  a  claiificatiaB  of 
die  application  of  10  Cnt  Part  212.  Sidipaft  K 
to  Mobil's  production  and  laiimsaiug  of  ita 
natural  gas  to  recover  natm«l  gaa  Uqoids 
(NQ^)  and  natural  gas  Uqold  products 
(NOJS).  Spadflcally.  Mobil  addraaaes  the 
proceaaing  payments  made  to  onaffiliatad 
firms  duitog  Aa  period  batwaen  the 
defegnlatian  of  butane  and  natural  gasoHna. 
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January  1, 1980,  and  the  deregulation  of  all 
crude  oil  and  refined  petroleum  products, 
January  28. 1961.  < 

In  order  to  process  the  natual  gas  that  it 
produces,  Mobil  has  entered  into  a  variety  of 
contractual  agreements  with  other  firms.  In  a 
significant  number  of  these  arrangements, 
Mobil  makes  in-kind  transfers  of  NCLs  or 
NGLPs  as  payment  for  the  processing  of  its 
natural  gas. 

Mobil  produces  natural  gas  from  several 
leases  in  the  Mobil-David  Field  located  in 
Nueces  County  Texas.  This  natural  gas  is 
delivered  to  Coastal  States  Gas  Producing 
Company  (Coastal)  for  processing  at 
Coastal's  Corpus  Christi  gas  processing  plant 
in  Nueces  County.  In  payment  for  Coastal's 
processing  activities,  Mobil  delivers  to 
Coastal  a  percentage  of  the  NGLPs  produced 
from  Mobil's  gas.  "The  percentage  is  based  on 
the  gallons  per  thousand  cubic  feet  of 
propane  and  heavier  hydrocarbons  contained 
in  Mobil's  gas.  Mobil  is  unaffiliated  with 
Coastal  and  has  no  interest  in  the  Corpus 
Christi  gas  processing  plant. 

iBSue 

For  the  period  January  1. 1980  to  January 
28. 1981  and  pursuant  to  10  CFR  212.165  of 
Subpart  K  of  the  Mandatory  Petroleum  Price 
Regulations,  how  should  Mobil  Oil 
Corporation  have  calculated  the  value  of  in- 
kind  payments  to  Coastal  States  Gas 
Processing  Company  for  processing  natural 
gas  in  order  to  determine  Mobil's  increued 
processing  costs  for  propane? 

Interpretation 

For  the  period  January  1, 1980  to  January 
28, 1961,  Mobil  Oil  Corporation  was  required 
to  calculate  the  value  of  in-kind  payments  to 
Coastal  States  Gas  Producing  Company  for 
processing  natural  gas  pursuant  to  the 
express  language  of  10  CFR 
212.165(c)(3)(iii)(B).  This  provision  requires  a 
firm  that  makes  in-kind  payments  to 
determine  the  value  of  the  "current"  period 
in-kind  transfers  of  NGLPs  at  the  higher  of  its 
actual  May  15, 1973  price  or  its  adjusted  base 
period  price  (i  212.164)  for  each  NGLP.  llie 
difference  between  this  value  and  the  firm's 
actual  May  15, 1973  price  represents  the 
allowable  increased  processing  costs 
attributable  to  the  in-kind  payments  for 
processing. 

The  method  for  computing  increased  costs 
for  processing  natural  gas  or  natural  gas 
liquids  was  set  forth  at  {  212.165.  Section 
212.165(b)(1)  provided  for  the  calculation  of 


■  Executive  Order  1Z2S7.  M  FH  aOOQ  (January  30. 
1981)  exempted  ail  crude  oU  and  refined  petroleum 
products  from  the  price  and  allocation  controls 
adopted  pursuant  to  tlie  Emergency  Petroleum 
Allocation  Act  of  1973.  a*  amended  (15  U.S.C.  751  et 
teq.).  This  Order  was  effectiv*  at  12:01  ajn.,  January 
28, 1981.  Bffectlvs  March  30, 1881,  the  regulations 
discussed  In  this  inleiptetation  were  removed 
pimuant  to  the  Bxsculive  Order.  40  PR  20006  (April 
3. 1961).  Because  the  treatment  of  processing 
paymants  prssentsd  ban  for  review  pertains  to  a 
pafiod  aovemad  l>y  the  Mandatory  Petroleum  Price 
Ragalatkna,  it  Is  nacasaaiy  to  resolve  the  Issue  In 
ordar  to  datannlns  whether  Mobil  compUad  with  the 
ragalaHwis  during  the  period  January  1, 1900  to 
Jaaaaijr  28.  UU.  AH  i^pilatory  references  herein 
are  lo  the  famsr  nvalstlom  is  aOict  dwliig  that 


increased  processing  costs.  That  provision 
stated: 

For  any  firm,  processing  costs  with  respect 
to  any  gas  plant  or  plants  for  any  current 
month  are  the  total  amount  of  allowable 
costs  incurred  (or  deemed  under  this  section 
to  have  been  incurred)  by  that  firm  with 
respect  to  that  gas  plant  or  plants  in  that 
month,  divided  by  the  volume  of  natural  gas 
liquids  and  natural  gas  liquid  products  owned 
by  the  firm  (af^er  processing)  and  produced  in 
that  plant  or  plants  in  that  month.  Processing 
costs  with  respect  to  such  plant  or  plants  for 
the  base  quarter  are  the  total  amotml  of 
allowable  costs  incurred,  or  deemed  to  have 
been  incurred,  by  that  Arm  with  respect  to 
such  plant  or  plants  in  the  base  quarter, 
divided  by  the  volimie  of  natural  gas  liquids 
and  natural  gas  liquid  products  owned  by  the 
firm  and  produced  in  that  plant  or  plants  in 
the  base  quarter.  Provided,  That  in 
calculating  such  processing  costs,  the  rules 
hereinafter  set  forth  in  this  paragraph  (b)  and 
in  paragraph  (c)  of  this  section  shall  be 
followed.  Increased  processing  costs  for  any 
current  month  are  the  difference  between 
processing  costs  for  the  current  month  and 
processing  costs  for  the  base  quarter, 
multiplied  by  the  volume  of  natural  gas 
liquids  and  natural  gas  liquid  products  owned 
by  the  firm  (after  processing)  and  produced  in 
the  current  month  in  the  plant  or  plants  for 
which  processing  costs  are  being  measured. 
Total  increased  processing  costs  are  the  net 
of  increases  in  particular  items  of  allowable 
costs  (including  payments  made  or  received 
under  paragraph  (c)(3)  of  this  section),  less 
decreases  in  other  particular  items  of 
allowable  costs  (including  payments  made  or 
received  under  paragraph  (c)(3)  of  this 
section). 

Firms  which  made  processing  payments  to 
unaffiliated  firms  were  required  to  calculate 
those  costs  pursuant  to  \  Z12.165(c)(3)(iii] 
which  read  in  part  as  follows: 

Payment  and  receipt  of  cash  or  in-kind 
consideration  for  processing  natural  gas  or 
natural  gas  liquids.  Where  a  Tirm  makes  or 
receives  a  bona  fide  payment,  whether  in 
cash  or  in  the  form  of  an  in-kind  transfer  of 
natural  gas  liquids  or  natural  gas  liquid 
products,  to  or  from  another  firm  in  return  for 
the  processing  of  natural  gas  liquids  or 
natural  gas  liquid  products,  the  firm  shall 
calculate  increased  processing  costs  incurred 
by  it  as  follows: 

(A)  The  firm  making  such  payments  shall 
add  to  its  otherwise  allowable  processing 
costs  (as  defined  in  paragraph  (b)(2)  of  this 
section),  in  both  the  current  month  and  the 
base  quarter,  the  amount  of  such  payments 
made  in  the  current  month  and  the  amount  of 
such  payments  made  in  the  base  quarter, 
respectively.  The  firm  shall  then  derive  its 
increased  processing  costs  as  provided  in 
paragraph  (b)(1)  of  ^is  section  *  *  *. 

(B)  *  *  *  A  firm  shall  value  payments  made 
in  the  form  of  in-kind  transfers  of  natural  gas 
liquids  or  natural  gas  liquid  products  imder 
this  paragraph  (cH3)(iii).  by  multiplying  the 
number  of  gallons  of  the  products  paid  or 
received  by  the  firm's  applicable  base  period 
price  for  the  natural  gas  liquids  or  natiiral  gas 
liquid  products.  To  vahie  base  quarter 
transfen  the  firm  shaH  use  its  actual  May  15, 
1973,  sailing  price  for  the  products 


transferred,  and  to  value  current  period 
transfers  the  firm  shall  use  the  higher  of  its 
actual  May  15, 1973,  price  or  the  applicable 
adjusted  price  of  §212.184.  Once  the  transfers 
are  valued  a  firm  shall  calculate  its  increased 
processing  costs  with  respect  to  such  in-kind 
payments  in  accordance  with  paragraphs 
(c)(3)(iii)  (A)  and  (B)  of  this  section. 
(&nphasis  added.) 

Processing  arrangement  similar  to  Mobil's 
were  discussed  in  the  preamble  to  (  212.165. 

Section  212. 165(c)(3)(iii)  provides  for  the 
valuation  of  in-kind  transfers.  The  payor  and 
the  payee  calculate  the  addition  to,  or 
subtraction  from,  their  allowable  processing 
costs  by  multiplying  the  number  of  gallons 
transferred  by  the  base  period  price.  The 
payor  determines  this  amount  by  using  its 
base  period  price;  the  payee,  by  using  its 
base  period  price.  If  both  the  payor  and 
payee  are  currenUy  using  the  adjusted  price* 
of  i  212.164,  then  the  amount  to  be  added  to, 
or  subtracted  from,  their  respective  current 
processing  costs  would  be  the  same  (since 
the  volume  of  liquids  transferred  is  of  courae 
the  same).  However,  for  purposes  of 
determining  the  amount  to  be  added  to,  or 
subtracted  from,  the  base  period  processing 
costs,  the  processor  and  processee  would 
each  use  their  own  actual  May  15, 1973,  price. 
(Emphasis  added.) 
43  FR  42984,  42093  (September  21, 1978). 

Mobile's  request  accepts  the  accuracy  of 
the  foregoing  expository  preamble.  The  firm's 
contentions,  which  involve  the  value  of  the 
in-kind  (liquid)  transfen  used  in  computing 
increased  processing  costs,  center  upon  other 
language  contained  in  the  September  21, 1978 
preamble. 

The  preamble  states  in  pertinent  part  at 
42994; 

With  respect  to  the  valuation  of  in-kind 
transfers,  the  approach  adopted  today  was 
suggested  in  some  comments.  Its  premise  is 
that  the  processee  in  the  current  month  gives 
up  its  opportunity  to  sell  the  liquids 
transferred  at  its  adjusted  base  period  price. 
That  is,  regardless  of  whether  it  has  or  would 
have  incurred  any  increased  costs  since  the 
base  period,  it  could  ostensibly  have  sold  its 
fee  liquids  at  its  base  period  price.  In  the 
base  quarter  it  gave  up  its  opportunity  to  sell 
the  liquids  transferred  at  its  actual  May  15, 
1973,  price.  The  difference  in  value  of  the  ' 
liquids  in  the  two  [>eriods  is  the  processee's 
increased  costs  *  *  *.  (Emphasis  added.) 

Mobil  contends  that  the  January  1, 1980 
deregulation  of  butanes  and  natural 
gasoline,*  two  of  the  liquids  rafetred  to  in  tha 
preamble,  undermines  the  preamble's 
rationale  for  valuing  those  liquid*  at  tbelr 
adjusted  base  period  price.  According  to 
Mobil,  the  rationale  for  valuing  butane  and 
natural  gasoline  at  their  adjuated  May  15. 
1973  prices  for  puipoa«s  of  i  212.165(cH3)(iU) 
was  that  the  finn  transferring  such  liquidi 
was  merely  giving  up  its  opportunity  to  sell 
the  liquids  transferred  at  its  adjusted  May  15. 
1973  price.  Subsequent  to  the  deregulation  of 
butanes  and  natural  gasoline,  the  tranaferring 
firm  gave  up  its  opportunity  to  aell  the 
butanes  and  natural  gaaoUne  tranafeiTed  at 
markat-lavel  prices.  Mobil -would  permit  the 


■44  nt  7mu  (DaosMbar  8, 1979). 
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valuing  of  in-kind  ptooeaslng  ieu  paid 
■nboaquant  to  daragulatian  of  butanea  and 
natural  gaaoline  and  prior  to  January  28. 19B1 
to  reflect  tfaa  market  price  die  proceasee 
oottid  have  received  were  it  not  for  the 
processing  agreement 

Mobil's  cootentkns  are  unconvincing  for 
several  raasooa.  First  Mobil's  proposed 
change  in  the  method  of  valuing  cmrent  in- 
^  kind  transfen  of  NGLPs  is  contrary  to  the 
explicit  language  of  1 212.166(cM3Miii).  which 
requires  die  use  of  the  May  IS,  1B73  price  or 
the  adjusted  price  of  i  212.164.  whidiever  is 
higher.  The  September  2t  1078  preamble  to 
1 212.166  unequivocally  supporta  the 
references  to  those  prices.  Second,  while  it 
was  antidpatad  diet  the  deregulation  of 
,  butanea  and  natural  gasoline  could  increase 
the  actual  value  of  thoae  liquida  in  market 
sales,  there  was  no  attempt  to  alter  the 
language  describing  the  mettod  empkiyed  in 
valuing  thoae  liquids  tat  puiposea  of 
determining  the  value  of  an  in-kind  payment 
for  processing  under  |  21Z166(cK3)(lii).  Hie 
exemption  of  butane  and  natural  gasoline 
from  price  controla  did  not  alter  the 
methodology  provided  by  the  regulatioqji  to 
calculate  allowable  increased  processii^ 
costs  for  products  still  subject  to  control 
under  Sobpert  K.  That  methodology  specified 
that  firms  «vere  to  use  the  higher  of  actual 
May  15, 1973  selling  prices  or  adjusted  base 
period  prices  in  the  "current"  month  to  value 
their  in-kind  payments,  rather  than  marlcet  or 
maximum  lawful  selling  prices  in  the 
"current"  month. 

Mobil's  conclusion  that  the  'premise" 
stated  in  the  September  21, 1978,  preamble 
supports  the  notion  that  in-ldnd  payments  of 
butane  and  natural  gaaoline  after  their 
decontrol  ahould  be  valued  at  market  level 
prices  is  faulty.  The  premise  was  diat  the 
processee  gave  up  its  opportunity  to  sell  the 
Nai>s  at  iU  "adjusted  base  price, "  *  not  at 
its  maximtim  lawful  selling  price.  In  other 
words,  the  valuation  of  die  in-kind  payment 
under  the  regulations  waa  never  based  on  the 
value  of  the  NGLP  in  terms  of  what  it 
pooaibly  could  have  been  aold  for  had  it  not 
been  uaed  for  an  in-kind  payment  Indeed,  die 
adjusted  baae  price  for  the  NOP  transferred 
to  die  processor  naturally  would  have  bem 
lower  than  the  mavimnm  lawful  aelling  price 
of  the  NCHJ>.  Radier  dian  valuing  die  NGLP  in 
the  current  period  on  the  basis  of  what  the 
processee  could  have  lawfully  sold  die 
product  for,  the  agency  establidied  die  value 
of  the  NGLP  in  the  current  period  aa  the 
higher  of  die  May  15, 1073  price  or  die 
ai^ted  base  price.  No  fnovision  was  made 
for  any  incraaMd  costs  in  valuing  in-kind 
payments.  It  was  recognized  that  the  value  of 
the  in-kind  payment  would  be  less  ftan  the 
price  for  which  the  procesaee  could  have  sold 
die  NGLP. 

The  regulations  governing  the  calculation 
of  allowaUe  increaaed  processing  coats  for 
propane  wera  not  amended  vHien  butane  and 
natural  gaaoline  wera  decontrolled  on 
January  1, 18aa  The  decontrol  of  butane  and 


natural  gasoline,  therefore,  does  not  suggest 
that  dieir  market  price  should  have  been 
substituted  for  the  higher  of  die  May  15, 1973 
price  or  their  adynsted  base  price  under 
1 212.164.  To  allow  audi  a  change  would  have 
resulted  in  increased  pw^^i— '■■g  costs  (and 
thus  incnaaed  iMrimmw  Uwfnl  selling 
prices)  for  propane  solely  due  to  dw 
decontrol  irf  butane  and  natural  gaaoline. 
Such  a  resuh  would  have  contradicted  the 
preamble  decontrolling  thoee  products. 

We  emphaaim  that  the  removal  of  price 
controls  on  butane  and  natural  g«t»Hii»^ 
including  the  butane  and  natural  gasoline 
components  of  natural  gaa  liquida,  cannot  be 
used  in  particular  caaes  to  achieve  a  de  facto 
removal  of  price  controla  on  propane  *  *  *. 

*  *  *  lUs  final  rule  also  cannot  be 
construed  to  allow  sellen  '  *  *  to  take  any 
increased  *  *  *  nonproduct  coets  *  '  * 
attributable  to  natural  gas  liquid  products 
that  are  hneby  exempted  from  price  controls 
and  paaa  thoae  coets  on  to  purchaaere  of 
propane. 

44  FR  at  TOlia 

According,  Mobil  must  value  "canent" 
period  in-kind  transfen  of  NOJ^  at  die 
higher  of  dieir  actual  May  IS,  1073  price  or 
their  adjuated  base  period  price  for  purposes 
of  determining  their  increased  processing 
costs  under  10  CFR  Pari  212.  Subpert  K.* 

Issued  in  Waahington,  0.C  on  September 
23,1961. 

Merrill  F.  Hadiaway,  Jr.. 

AcUngAasistant  General  Counsel  fi»r 
Interpretations  and  Rulings. 

imaqmation  lan-a 

7b.-  Gulf  Oil  Corporation 
Regulation  Interpreted:  10  CFR 

212.83(c)(2Hiii)(EJ 
Code:  GCW-PI-Calculatioo  of  Increased 

Non-product  Costs 

Pat^ 

Gulf  OU  Corporation  (Gulf),  a  major 
integrated  oil  company,  is  a  refiner,  as  that 
term  was  defined  in  10  CFR  212.31,  and  was 
subject  to  the  refiner  pricing  rules  set  forth  in 
10  CFR  Part  212.  Subpart  E.  ■ 

As  pari  of  its  gasoline  refining  operations. 
Gulf  employs  hi^ily  specialized  "ocdcer  unite" 
at  bodi  ito  Port  Arthur,  Texas  (Port  Arthur) 
and  Alliance,  Louisiana  (Alliance)  refineries. 
The  use  of  coker  units  increases  motor 
gasoline  and  distillate  yield  and  also  yields  a 
carbon  baaed  by-product  known  as 
petroleum  coke.  A  by-product  known  as 
calcined  petroleum  coke  is  obtained  by 
furdier  refining  the  petroleum  coke.  The 


*n*  adjestad  base  pries  in  10  CFR  SU.164  was 
adaplad  on  Janaaiy  1.  IWi,  lo  pravkU  for  a  baae 
prios,  oifasr  than  ths  othanrisa  avviioable  adaal 
May  18,  un  price,  that  aar*  aocorataiy  laOectMl  a 
irsa  Baiket  prios  on  May  U,  1873,  than  did  the 
adaal  prios  on  that  day  far  aiany  Bnaa. 


'Hiis  intenmtation  addresses  only  tiia  nairow 
Issue  of  vahifaig  In^dnd  paymants  and  does  not 
■ddraae  tfw  BMre  general  iaeoes  rafsnUng 
'M'latliai  or  allocation  of  pmrassinn  «>»*»• 

'  Bxacattve  Order  12a7. 48  FR  9808  Oanoaiy  Sa 
1061)  exenplad  all  cnide  oil  and  raflnad  petnilsam 
products  boa  the  price  and  aUocatlan  ocntiala 
adopted  punnant  to  liw  aneigsacy  l%UuleMiu 
AUocaticB  Act  of  1873.  aa  aBandad  (IS  U.&C  7S1  e< 
mq.).  TUa  Ordar  was  aBecUva  at  Ufll  ajn..  )amiaiy 
IB.  1981.  Bacaoaa  Golf  Biaat  detannine  its 
onapBanoe  with  the  pricing  laqairaoianls  liiniriaail 
by  the  Mandalcty  Retroiaum  Mce  Ragulatiaas  in 
Cfdar  propaiiy  to  detsHBlne  prices  diaigad  In  past 
cbcoa.  it  is  naosssaqr  to  raaohra  lita  isaaas 
lied  In  this  laqoast 


I  called  cakiniqg  or 
caldnatkm  iavolves  the  hrtrodnction  of  haat 
to  petrolenm  coke  which  has  been  plaoad  in  a 
rotatii^  kiln.  After  the  initial  i-t.<nfifTltffn  of 
heat  the  cakiwhig  operatian  is  a  aolf- 
peipetuating  rednctton  praoaas  which  yieUa 
a  diminiahed  vofamte  of  ahnoat  pase  cafboB 
called  caldned  petroleum  coke.  Gulf 
obtained  and  ratefaiahad  m  abandoned 
facility  in  Lake  Cliailea.  Loniaiana  in  order  to 
refine  petroleum  coke  from  bodi  Port  Arfkar 
and  Alliance  at  a  central  locatian.  The  Lake 
Ghailes  caldning  facility  went  into  operaUan 
in  April  1070. 

In  ita  requeet  Golf  aignes  that  the  coeta 
incnmd  in  calcining  the  petrolean  coke 
shouki  have  been  incfaided  fai  the  t;.*"  factar 
<rf  the  non-prodnct  cost  incraeae  equatian  of 
i  THJOic)  and  diat  die  vofanne  of  cakdned 
petroleim  coke  produced  for  Galfs  i 
ahould  have  been  incfaided  in  dM  1t*~  I 
of  that  formula. 

lesue 

Did  i  212.83(cK2MiiiNE)  alkm  die  coets 
incurred  in  calcbung  petfolenm  coke  to  be 
included  in  tihe  C.' fisclor  of  the  nan.imdnct 
coat  increaae  formnlaf 

Was  the  volume  of  caldned  petroleam 
coke  indtided  in  the  R*  factw  61 
\  2124l3(cM2)(Ui)(E)  for  poipoMs  of 
calculating  maximnm  allowabte  prices 
for  covered  products? 


Interpretation 

Punuant  to  S  212.83(cX2MiiiXE)  the 
non-product  costs  incurred  in  i^nMnir^g 
the  petroletun  coke  shooU  have  been 
induded  in  the  C.*  factor  of  Gulfs  non- 
product  cost  increase  equation  to  the 
extent  diat  such  costs  were  attributable 
to  refining  operations  under  the 
generally  accepted  accounting  practioes 
historically  and  consistendy  ^iplied  by 
Gulf.  The  volume  of  caldned  petroleum 
coke  produced  by  Gulf  should  have  been 
induded  in  the  R*  factor  of  the  non- 
produd  cost  increase  equatioiL 

Section  212.83(c)(2)(iuME)  provided 
the  method  whidi  all  refiners  were 
required  to  use  in  order  to  calculate 
certain  allowable  increased  non-produd 
costs,  ^^edfically,  i  212.83(c)(2)(iii)(E) 
provided  that  as  of  January  1,  lfl77. 
refinen  were  to  use  the  following 

fbnnula  to  calculate  maiHninin 

permissible  prices  for  covered  products. 
E.'=R«  \W-C,f 

^'  is  die  total  increased  nan-prodnct  costs 
(exduding  maiiceting  coet  increaae  whkh  io 
induded  in  TD  of  die  type  "n"  incnmd 
during  die  period  "X",  prorided  that  swdh 
coats  era  induded  only  to  the  extent  tliat 
such  ooats  an  attributable  to  refining 


nth).  ,Ssa  |  aiasCcXSKUiNE). 


13770  Fedeial  Register  /  Vol.  47.  No.  63  /  Thursday.  April  1.  1962  /  Rules  and  Regulationa 


op«ratioiu  duriog  the  period  "t"  under  the 
generally  accepted  accounting  practices 
historically  and  consistently  applied  by  the 
finn  concerned  or  as  otherwise  provided  in 
this  S  212Un(c)(2)(iii)(E]  and  an  not  included 
in  computing  May  15, 1073  prices  or  in 
computing  incraased  product  costs. 

Where: 

"n"  referances  the  particular  types  of 
increased  non-product  costs,  and  for 
purposes  of  paragraphs  (I]  throu^  (X)  is 
respectively  refinery  fuel,  labor,  additive, 
utility,  interest  container,  tax,  maintenance, 
depredation,  and  overhead  cost  increase. 

R''The  total  volimie  of  all  products 
refined  by  the  raflner  from  crude  oil 
(including  unfinished  oils  which  were 
covered  products  as  of  May  31, 1976  and 
synthetic  fuels],  and  including  volumes 
attributable  to  additives,  in  the  period  "t". 

R*=The  total  volume  of  all  products 
refined  by  the  refiner  from  crude  oil 
(including  unfinished  oils  which  were 
covered  products  as  of  May  31, 1976  and 
synthetic  fuels),  and  inclucUng  volumes 
attributable  to  additives,  in  the  period  "o". 

C.'=The  total  dollar  amount  of  the 
particular  non-product  cost  of  the  type  "n" 
incurred  in  the  period  "t." 

C.*=The  total  dollar  amount  of  the 
particular  non-product  cost  of  the  type  "n" 
incurred  in  the  period  "o." 

Although  petroleum  coke  waa 
originally  subject  to  price  regulation 
under  authority  of  the  Economic 
Stabilization  Act,  it  was  exempted  from 
the  price  control  regulations  of  the 
Federal  Energy  Administration  and  its 
successor  agency  the  Department  of 
Energy,  in  April  1974.  39  FR  12363  (1974). 
Section  21oi4(a)  stated: 

"Petroleum  refinery  products  such 
as  *  *  *  petroleum  coice  *  *   *  which  are 
not  crude  oil,  refined  petroleum  products,  or 
residual  fuel  oils  are  exempt  from  the 
provisions  of  Parts  211  and  212  of  this 
chapter." 

The  C.'  factor  of  the  non-product  cost 
increase  equation  was  the  total  dollar 
amount  of  the  particular  non-product  cost  of 
the  type  "n"  inciured  in  the  period  "t."  The 
phrase  "the  total  dollar  amount"  signified 
that  each  and  every  non-product  coat  of  the 
type  "n"  was  to  be  included  in  the  equation. 
Nothing  in  the  regulations  limited  the  costs 
covered  by  the  C.'  factor  to  those  attributable 
to  covered  products.  Although  the  refinery 
expenses  associated  with  the  production  of 
calcined  petroleum  coke  should  not  have 
been  excluded  from  the  C,'  factor  simply 
because  petroleum  coke  was  exempt  from  the 
regulatiaas,  the  refinery  expenses  incurred  in 
tlie  production  of  petroleum  coke  should  have 
been  included  only  to  the  extent  that  such 
costs  were  attributable  to  refining  operations 
under  the  generally  accepted  accounting 
practices  historically  and  consistently 
applied  by  Golf.  Accordingly,  the  costs 
associated  with  calcined  petroleum  coke 
were  eligible  for  Inclusion  in  the  C.'  factor  of 
Gulfs  incraased  non-product  cost 
calculations  so  long  as  such  costs  wera 
attributable  to  refining  openUona  under  the 
eanerally  accepted  accounting  practices 
historically  and  consistently  appUed  by  Gulf. 


The  total  dollar  amount  of  increased  non- 
product  expenses,  E,'.  was  a  function  of  the 
total  volume  of  products  refined,  R'.  The  term 
R>  was  defined  in  |  212.83(c)(2)(iiiKE)  "as  the 
total  volume  of  all  products  refined  by  the 
refiner  &t)m  crude  oil  *  *  *  in  the  period  't.' " 
Crude  oil  is  processed  at  Gulfs  Port  Arthur 
refinery,  where  Gulf  uses  coker  units  to  make 
motor  gasoline  and  a  by-product  known  as 
green  petroleum  coke.  Gulf  then  transports 
the  petroleum  coke  to  Lake  Charies,  where  it 
undergoes  a  further  refining  technique  and 
emerges  as  calcined  coke.  Calcined  coke, 
therefore,  is  simply  a  more  purified  form  of 
petroleum  coke,  both  of  which  result  from 
refining  crude  oil.*  Instead  of  including  green 
petroleum  coke  in  its  refinery  yield  totals, 
Gulf  should  have  included  only  the  final  end 
products,  i.e.  calcined  coke,  in  its  refinery 
yield  totals.  Because  calcined  petroleum  coke 
is  refined  from  crude  oil.  Gulfs  volume  of 
calcined  petroleum  coke  should  have  been 
included  in  Gulfs  R'  factor  of  the  non-product 
cost  increase  formula. 

Accordingly,  the  costs  incurred  in  calcining 
petroleum  coke  should  have  been  included  in 
the  C.'  factor  of  Gulfs  non-product  cost 
increase  equation.  The  volume  of  calcined 
petroleum  coke  produced  by  Gulf  should 
have  been  included  in  the  R'  factor  of  the 
non-product  cost  increase  equation. 

Issued  in  Washington,  D.C.,  on  September 
25,1961. 

Merrill  F.  Hatliaway,  Jr., 
Acting  Asaiatant  General  Counsel  for 
Interpretations  and  Rulings. 

Intetpcetalioa  I9t>-1 

To:  The  Great  River  Gas  Company 
Regulations  Interpreted:  10  CFR  515.5  and 

515.12 
Code:  Transitional  fadlitiea— existing 

classificatioa  impact  of  sole  or  lease 

upon 

FacU 

The  Great  River  Gas  Company  (Great 
River]  is  a  natural  gas  distribution  company 
primarily  engaged  in  the  storage,  distribution 
and  sale  at  retail  of  natural  gas  to  residential, 
commercial  and  industrial  customera  in  Iowa 
and  Missouri.  Great  River  also  operates  a 
wholly-owned  subsidiary,  Keokuk  Energy 
Systems  Company,  which  offera  natural  gas 
equipment  and  other  appliances  for  sale  or 
lease  within  the  states  of  Iowa  and  Missouri. 

The  Wabash  Power  Equipment  Company 
(Wabash)  has  offered  to  seu  Greet  River  two 
packaged  boiler  units  known  as  Wabash 
UniU  No.  22S05  and  22S07,  each  capable  of 
producing  125,000  pounds  of  steam  per  hour 
using  natural  gas  as  the  primary  energy 
source.  If  purchased,  these  units  would  be 
rented  to  several  of  Great  River's  industrial 
customera  for  use  in  meeting  increased 
energy  requirements  that  have  resulted  bom 
plant  expansion. 

On  April  3, 1960,  the  Economic  Regulatory 
Administration  (ERA)  issued  its 


•Sm,«#.  I  nOMsnd  1211.51.  The  dob  also 
ooncurrsd  with  the  DepaitBent  of  Commoro*  Action 
which,  in  sinending  IS  CFR  Psrt  SOS,  et  §»q., 
•fbctivs  June  19, 1079,  "removed  the  valldatsd 
licensing  requirement  for  exports  of  petroleum  coke, 
both  calciiMd  and  uncaldnad  *  *  *."  44  FR  S6S7B  at 
SaSTB  (1979). 


determination  that  the  two  Wabash  units  met 
the  statutory  criteria  for  automatic 
classification  and  were,  accordingly,  existing 
facilities  for  the  purposes  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  197a  42  U.S.C 
8301  et  seq..  (FUA)  (45  FR  24223,  April  9. 
I960].  The  determination  was  made  in 
accordance  with  10  CFR  Part  515,  the  final 
rules  governing  transitional  facilities  under  ' 
FUA  (44  FR  60602.  October  19, 1979; 
redesignated  and  amended  at  44  FR  66020, 
December  5, 1979).  The  existing  facilities 
classification  permitted  these  units  to  operate 
with  natural  gas  as  their  primary  energy 
source,  subject  to  sections  302  and  303  of 
FUA  rather  than  to  S  202  which  prohibito  the 
use  of  petroleum  or  natural  gas  as  the 
primary  energy  source  in  new  MFBFs. 

Issue 

Does  the  existing  facility  classification 
obtained  by  Wabash  for  Units  No.  22506  and 
22507  attadi  to  the  units  and  therefore 
continue  to  be  valid  following  a  transfer  of  an 
ownenhip  interest  in  them  to  Great  Riven  or, 
foUoiMng  the  sale,  must  Great  River  or  its 
lessee  comply  %vith  the  FUA  statutory  and 
regulatory  requirements  applicable  to 
transitional  fadlitiea? 

Interpretation 

Section  103(a)(12)(A)  of  FUA  defines  an 
existing  MFBI  ss  any  installation  that  is  not  a 
new  MFBI.  10  CFR  500.2  defines  a  new  MFBI 
as  any  MFBI  not  dassified  as  existing  under 
10  CFR  Part  515,  one  that  has  been 
reconstructed,  or  one  on  which  construction 
was  begun  after  November  9, 1978.  Section 
103(aH12)(C)  provides  that  "Any  installation 
treated  as  an  existing  major  fuel-burning 
installation  shall  not  be  treated  thereafter  as 
a  new  major  fuel-burning  installation  merely 
by  reason  of  a  transfer  of  ownership." 

The  Congressional  Conferees  underscored 
their  intention  by  stating  that 

"Any  MFBI  or  powerplant  that  does  not 
meet  the  test  of  a  new  MFBI  or  powefplant 
shall  be  on  existing  MFBI  or  powerplant  for 
purpoees  of  this  Act  The  conference 
sutMtitute  provides  that  an  existing  MFBI  or 
powerplant  which  is  acquired  by  another 
person  after  April  20, 1977  shall  not  be 
treated  as  s  new  plant  merely  by  reason  of 
the  transfer  of  ownership.  The  transfer  of  title 
to  an  existing  facility,  including  controlling 
stock,  does  not  make  a  new  unit  Once  a 
plant  is  determined  to  be  a  new  or  an  existing 
plant  it  shall  always  retain  that  designation 
for  purposes  of  the  prohibitions  and 
exemptions." 

Qoint  Explanatory  Statement  of  the 
Committee  of  Conference,  HJt  (Conf.)  Rep. 
No.  05-1740,  OSth  Cong.,  2d  Sees.,  st  70  (1078)) 

Based  upon  the  dear  and  unambiguous 
statutory  language  and  the  legislative  history 
dte<L  DOE  has  conduded  that  existing 
facility  dassifications  issued  to  Wabash 
UniU  No.  22506  and  22507  under  10  CFR  Part 
515  are  unaffected  by  the  transfer  of  an 
ownership  interest  in  the  unit  snbiectlng 
these  units  to  the  requirements  of  Title  01  of 
FUA,  so  long  as  reconstraction  within  the 
meaning  of  10  CFR  600.2  does  not  occur. 
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issued  in  Washingtoo.  D.C,  on  February 
23.1082. 
Looa  L  Peldman. 

Aatistant  General  CounaelforlntarpratatiottM 
andRulings. 


lUn-lTM 

To:  Murphy  Oil  Corporatioo 
ReguIatkmM  biteipnted:  10  CFR  211 J2: 211.83 
Code:  GCW-AI-SapiiUer/Parcfaaser 
Relatiooship 

Facts 

Mnrphy  Oil  Corporation  is  a  small  and 
indepoident  refiner  whoee  principal  place  of 
bttsiiMSs  is  El  Dorado,  Arkansas.  Murphy 
entered  into  a  series  of  purchase/sale 
contracts  between  July  25. 1074  and 
September  4, 1070  with  Ferguson  Energy 
Coipontion  (Fergusoa),  a  reseller  of  crude 
oil  These  contracts  provided  for  the  purchase 
by  Murphy  of  tiie  crade  oU  produced  by 
Ferguson  in  the  MagDoUa,  Arkansas  area. 
The  contracts  stated  that  the  agreement 
would  be  efiisctive  for  an  initial  ooe-mooth 
period,  "continuing  thereafter  until  cancelled 
by  either  party  hereto  on  thirty  (30)  days 
advance  written  notice  to  the  odier  party." 
The  most  recent  oootrad  between  Murphy 
and  Feignsaa  further  stated  thet  "notice  by 
either  Party  shall  constitute  mutual  consent 
for  pmpooes  of  termination  of  the  StqipUw/ 
Purcfaeser  Relationship  established  pursuant 
to  the  DOE  Domestic  Crade  OU  Supplier/ 
Purchaser  Ragulations  10  CFR  211.83."  On 
June  2S,  1800  Ferguson  notified  Mui|>hy  that 
all  of  the  purchase/sale  contracts  «rould  be 
cancelled  rffective  July  2S,  188a  Effisctive 
July  1, 108a  Mid-America  Refining.  Inc.  (Mid- 
America)  a  small  and  independent  refiner 
located  in  Chanute,  Kansas,  purchased  the 
assets  of  Ferguson,  inchiding  the  production 
rights  to  some  crude  oil  previously  sold  under 
contract  between  Murphy  and  Ferguson.  Mld- 
Ametica  advised  Murphy  that  it  would 
continue  perfotmance  under  the  purchase/ 
sale  contracts  between  Murphy  ft  Ferguson 
during  July  lOOa  but  would  disoontinne 
deliveries  of  crude  oil  on  July  31.  lOOa  Mid- 
America  contlnuad  to  deliver  crude  oil  to 
Muiphy  dnftng  July  1080  at  the  delivery  point 
provided  for  in  the  supply  contracts. 
However,  Mid-America  ceased  supplying 
Murphy  after  July  1080  and  neither  Ferguson 
nor  Mid-America  made  further  deliveries 
after  July  108a 

Mniphy  contends  that  sales  between  it  and 
Ferguson  gave  rise  to  a  soppUer/purdiaser 
relattonahip  pursuant  to  10  Cnt  21143  and 
therafore  Ferguson  was  required  to  continue 
to  supply  Mmphy  with  crude  eiL  KQd- 
AmericB  claims  diat  the  termination 
provisions  of  the  purdiase/sale  contracts 
constituted  advance  ooosent  by  Murphy  to 
termination  of  its  supplier/purchaser 
ralaiiaaship  wMi  Fergusoa  Mid-America  also 
claims  that  because  Murphy's  metera 
consistently  shorted  Ferguson's,  crude  oil 
deUveries  resulting  in  thoosands  of  doUara  of 
allagsd  lossss  to  Fergnson.  Muiphy  had 
breadied  its  contract  with  Ferguson,  which 
could  terminated  deUveiies  of  crude  oil  to 
Mmphy  under  the  regulations,  dting  Mack  C 
Colt.  Inc^  Inteipcetation  107B-6a  43  FR  40208 
(August  2S,  1078). 


(1)  Did  the  terminatian  dauses  in  die 
purdiase/ssJe  contracts  between  Mmphy 
and  Fergnson  constitute  consent  by  Mmphy 
to  terminate  the  sappher/pmcfaaser 
relationship  hi  accordance  with  10  CFR 
211A(dXlHi)-* 

(2)  Did  Murphy's  alledgsd  bseecfaes  of  the 
pordiase/sale  contracto  allow  Fergnson  to 
terminate  the  delivaiies  of  crude  od  to 
Muipfayf 

Itttaijtretatiott 

The  termination  dauses  in  tlie  purdiase/ 
sale  contracto  between  Muipfay  aind  Ferguson 
did  not  constitute  consent  1^  Murphy  to 
terminete  the  sqiplier/parchaser  relationship 
in  acoordanoe  with  1 211Ji3(dKlMi)-  Murphy's 
alleged  breeches  of  die  purdiase/sale 
contracto  did  not  allow  Ferguson  to  terminate 
the  deUveiies  of  erode  oil  to  Muririiy. 

Section  211j8S.  the  provision  governing 
crude  oil  supplier/porcfaaser  retetionships, 
provided  in  rdevantpert: 

(b)  GeneralJUde.  (1)  All  supplier/purchaser 
reLstionships  with  respect  to  crude  oil  within 
the  scope  of  paragraph  (a)  of  this  section 
which  were  in  e^ect  imder  contracto  for 
sales,  purchases  and  exchanges  of  domestic 
crude  oil  on  January  1, 1978  shall  remain  in 
effed  for  the  duration  of  this  program: 
Provided,  however,  Iliat  any  such  supfdier/ 
purchaser  relationahip  to  wfaidi  this  section 
is  applicable  may  be  terminated  as  provided 
in  paragraph  (d)  of  this  section.* 

'Thn^iore,  because  die  purchase/sale 
contracto  between  Muiphy  and  Ferguson 
were  in  effed  on  Jenuary  1, 197a  Ferguson 
esteblished  a  suppUer/purchaser  relationship 
widi  Murphy  pursuant  to  §  211Jia(b). 
Acoordin^y,  Ferguson  was  required  by 
S  ZllJa(b)  to  continue  this  relationship  for 
the  duration  of  die  Federal  Crade  Oil 
Allocation  Program  unless  tetmineted  in 
compliance  widi  the  spedfic  mandates  of 
1 211.63(d). 

In  July  lOSa  the  month  of  Fetgus<Hi's 
proposed  termination  of  supply,  {  211.63(d) 
govinned  the  termination  (rf  siqipUer/ 


'  BxMaitive  Order  12287, 46  FR  9008  Oannoiy  aa 
1900),  exempted  effective  Jaiiaaiy  U,  1061,  oil  aude 
oil  kbA  leAiisd  peirolaom  products  firoD  tlie  price 
and  aUocatkn  contrals  adopted  pnnuant  to  the 
aneffSDcir  Pstraleam  Allocatiaa  Act  of  1073.  Pol).  I. 
OS-iaa  as  amended  Because  Mniphy's  request 
invohrss  mattars  wiiicfa  occuiied  prior  to  Jamiaiy  2a, 
loot  andar  1 21143,  the  rsqnsst  has  not  become 
moot  by  die  iasoanoe  of  dn  Executive  Older. 

•As  origlnaUy  adopted  in  Januaiy  1974,  i  2114S 
basically  prarided  dtat  all  caotracis  for  sales, 
porefaaasa,  and  exchanges  of  dooMstic  GHMle  oil  in 
eifed  on  Decemlier  1. 1973,  wen  to  be  iMiiitMtwt^ 
for  the  dmetioa  of  the  crade  oil  aUocaboa  pnraai. 
The  rale  orisfnatad  as  10  CFR  211M.  SO  FR  UM 
Qanaarjr  IS,  1974).  bat  was  amended  and 
ranamberad  10  CFR  ai.SS  on  May  la  1974. 30  FR 
17a704ay  14, 1074).  On  Pebraaiy  U  1976 1  niJK 
was  enjended  to  snbslitDle  Jannaiy  1 1076  for 
December  1, 1073,  as  dw  relevant  date  for 
delaraiitting  suppUar/peidiaser  ralatianafaips. 
Section  ni«S  was  amanded  on  Aagnst  IS,  ISOO 
eSoclive  October  1,  lOOa  to  raad  aa  quoted  above  in 
dda  taitaipfetatian.  Aldwogh  aU  of  the  perdhaaa/ 
sale  ooBtncts  between  Mssphy  end  Perpiaan  were 
sntared  into  between  Jnly  1074  and  «-!<«-»*■—  UTa 
the  Anguet  1900  Amendments  to  die  sappUer/ 
pur^asar  tola  have  not  altered  ite  appUcatfca  to  IIh 
hcte  in  the  case. 


'  relBtianah^is.  Sedian 
211.aa(dXl)(i).  eHiidi  provided  die  i 
for  the  termination  of  sqipUer/ii 
relationships,  stetad: 

(d)  rarauootMD  of  aappliv/panhaeer 
rekitkMmhqm.  (1)  Any  sopplier/purcfaaaar 
idadonship  estehUsfaad  under  paragraph  (b) 
of  this  section  may  tw  terminated  as  follows: 

(i)  At  the  option  of  the  pmdiaser.  as 
evidenced  by  ito  written  consent  thereto 
togedier  widi  notice  of  the  terminatian  date 
given  to  the  producer,  provided  ell 
subsequent  purchasera  of  the  cmde  oil 
iuvulved  heve  consented  to  such  tendnetiaB 
inwritii«*  *  *.» 

Thus.  Mniphy  could  have  conaented  in 
advance  to  a  teimiiiation  of  the  supplier/ 
porcfaaser  rriadonrii^i  pursuant  to 
i  21lj83(dKl)(i).  as  lo^  as  die  sirid 
requiiemento  of  the  provision  were  sadafiad. 

InAitxanaPimlsCoipmntioB. 
Interpratadon  107»-ia  44  FR  80»8  (October 
la  1070),  die  DOB  condnded  diet  dw 
purchaser  could  give  ito  advance  consent  to 
terminate  only  if  the  exprees  ragnlatoiy 
requiremento  set  foidi  hi  1 211.a(dMlj(i) 
were  setisfied.  Tlie  ayeement  at  isene 
contained  a  clause  providing  for  written 
notice  of  the  termination  of  the  sopply 
agreement  a  minimmn  of  85  days  prior  to 
cancellation.  Because  a  specific  termination 
date  was  not  indoded  in  the  ayeement  die 
terminatian  dense  was  fonnd  to  be 
insuffident  on  ito  face  to  oonstitnte  ooosent 
In  Giant  Industries,  Inc.,  Inlerptetation  1081- 
2,  issued  Jannaiy  a  1081.  die  DOB  condoded 
that  the  provisians  under  which  a  erode  oil 
supply  contrad  could  be  "cancelled  by  either 
party  giving  30  days  notice"  did  not 
caostitote  consent  to  terminate  the  supplier/ 
purchaser  relationsh^  in  accordance  with 
S  211.63(dXlMi)-  Soathwestan  Repnii^  Co.. 
/nc  Intei^vtetion  1081-7,  issued  March  12. 
1981.  conduded  tiiat  because  the  agreement 
between  the  purchaser  end  seller  <Ud  not  give 
notice  of  e  apedBc  termination  date,  the 
termination  dauae  was  insufficient  on  ito 
face  to  constitute  consent  to  terminate 
purauant  to  i  211.83(d)(lHi).* 


*  42  FR  54281  (October  S.  1977).  elfoctive 
Oeoember  1. 1977.  Sactian  211.«S(dMl)  i 
by  45  FR  50732  (Aogost  2S,  1960),  effsctive  Octabar 
1, 190a  as  foUows: 

(d)  Termjaatian  ofnifiplier/purchaser 
nkttioitships.  Any  sappUsr/piachaaar  lelatiaaah^ 
establishad  under  par^aph  (b)  of  tUa  sactiaB  ^qr 
be  tenaina  ted  as  follows: 

(1)  Mutual  ConaenL 

(i)  A  porchaaer  and  sappUer  may  ■"'♦'"Hy  a^ee 
to  tandnate  their  relatinoslrip,  aa  -«'<***~'ti'  by 
tneir  written  oonaant  Ihaieto,  toaedisr  wMi  "y^hw  off 
the  teradaatton  dale,  if  aD  anbasqeent  pwchnen  of 
die  crude  oil  iavoivsd  that  have  a  asniiter/ 
parchaaar  ralatiaoshlp  wHh  raopoct  to  eech  cnida  oii 
iiava  conaentad  to  aeca  liimliisltfHi  In  i 

(ii)  With  raapact  to  any  new  s«vpl>ar/p 
relatianahip  created  altar  September  8a  lOOa  < 
than  a  relattoosii^  created  p— newt  to  | 
(3)  of  tills  paiaveph,  a  pnrrhaser  and  i 
mntnolly  apee  to  lanntaiate  diair  relalianaUp,  as 
evidenced  in  a  oontrad  anlsnd  faito  on  or  aAar 
TTrlnhn^l  IWW  siisiwalj  iislTli^tlts  iai|eheiasi 
of  soheecttoBS  (b)  and  (c)  of  this  sacdon  of 
providing  far  die  tanninatian  of  a  anppiiar/ 
purdiaaar  relattonship. 

*  Anxoaa  fimk,  daU,  upASouHimwelmu  aho 
I  it  dear  that  Hi 
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Similariy,  in  this  caM  the  tenninaUon 
clause  in  the  purchaM/sale  contracts 
between  Murphy  and  Fnguaon  failed  to 
specify  a  termination  date.  The  termination 
clause  in  most  of  the  purchase/sale  contracts 
merely  provided  that  the  contract  would 
continue  "until  cancelled  by  either  party 
hereto  on  thirty  (30)  days  advance  written 
notice  to  the  other  party."  The  termination 
provision  in  the  most  recent  contract  further 
provided  that  the  advanced  written  notice  by 
either  party  "shall  constitute  mutual  consent 
for  purposes  of  termination  of  the  Supplier/ 
Purchaser  Relationship  established  pursuant 
to  the  DOE  Domestic  Crude  Oil  Supplier/ 
Purchaser  Regulations  10  CFR  211.63."  This 
further  contractual  provision  does  not  change 
the  result,  since  the  version  of  |  211.63(d)(2) 
that  determined  the  parties'  rights  and 
obligations  in  this  case  did  not  refer  to 
termination  by  "mutual  consent,"  and  the 
further  contractual  provision  did  not  provide 
the  notice  of  a  termination  date  that  the  rules 
required. 

Murphy's  alleged  breach  of  the  purchase/ 
sale  contracts  did  not  allow  Ferguson  to 
terminate  the  deliveries  of  crude  oil  to 
Murphy  under  the  regulations.  Mid-America 
claims  that  Murphy's  meters  consistently 
shorted  Ferguson's  crude  oil  deliveries. 
Because  of  Murphy's  failure  to  adjust  its 
meters  and  the  alleged  flnancial  loss  resulting 
to  Ferguson,  Mid-America  claims  that 
Ferguson  had  just  cause  to  cease  supplying 
Murphy  with  crude  oil  pursuant  to 
I  210.62(a),  the  normal  business  practices 
rule.  Section  210.az(a)  provided  in  relevant 
part: 

Suppliers  will  deal  with  purchasers  of  an 
allocated  product  according  to -normal 
business  practices  in  effect  during  the  base 
period  specified  in  Part  211  for  that  allocated 
product  *  *  *  Nothing  in  this  paragraph 
shall  be  construed  to  require  suppliers  to  sell 
to  purchasers  who  do  not  arrange  proper 
credit  or  payments  for  allocated  products,  as 
customarily  associated  with  that  class  of 
purchaser  during  the  base  period  (for 
seasonal  credit),  or  on  May  IS,  1973  (for  other 
credit  terms). 

Accordingly,  i  210.62(a)  granted  suppliers 
the  right  to  terminate  sales  of  an  allocated 
product  to  purchasers  who  did  not  arrange 
proper  credit  or  payment  terms  customarily 
associated  with  sale  of  that  product  to  that 
purchaser.  In  Mack  C.  Colt,  Inc.,  supra.  The 
DOE  noted  that  pursuant  to  t  210.62(a)  a 
supplier  may  terminate  its  i  211.63  supplier/ 
purchaser  relationship  where  a  purchaser 
substantially  breaches  the  customary 
payment  practices.  However,  the  DOE 
spedflcally  obaerved  that  just  "what 
constitutes  a  'substantial'  deviation  from  a 
proper  payment  practice  is  a  subjective 


objectives  of  the  Emergency  Petroleiun  Allocation 
Act  of  1973  (EPAA).  at  amended.  Pub.  L  9»-lS0 
(Novemtier  27, 1073),  to  require  that  the  purchaser'! 
option  to  lerminata  Im  exerdaad  in  strict 
compliance  with  |  Z11.a3(d).  Spedflcally,  |  211.03 
wai  promulgated  to  further  "(the)  preservation  of 
*  '  '  the  competitive  viability  of  Independent 
refiners,  (and)  smaU  raflnars."  Strict  compliance 
with  1 211.S3  protaclad  the  purchaser  from  the 
unexpected  intenuptlon  of  its  crude  oil  supplies  at 
the  disoetloa  of  Its  suppUeis.  BPAA  Section 
4(bXlKD). 


judgment  which  must  be  made  on  a  case  by 
case  basis." 

Such  case-by-case  scrutiny  focuses  upon 
whether  there  has  been  a  "substantial" 
deviation  from  normal  payment  practices  to 
the  supplier's  detriment.  The  facts  as 
presented  by  Mid-America  and  Murphy  do 
not  support  the  conclusion  that  use  of  the 
meters  in  question  to  determine  the  amount 
of  crude  oil  sold  by  Ferguson  to  Murphy 
caused  a  substantial  deviation  in  Murphy's 
payment  practices  to  Ferguson.  The 
'Transporter  and  Storers  Monthly  Reports" 
which  were  presented  by  Mid-America  and 
Murphy  seem  to  indicate  that  from  September 
1973  until  September  1979  the  shortages  and 
overages  of  barrels  of  crude  oil  were  roughly 
equivalent.  Although  the  reports  indicate  that 
from  October  1979  through  July  1980  the 
shortages  clearly  outweighed  the  overages, 
the  shortage  in  number  of  barrels  of  crude  oil 
was  only  about  1%  of  the  total  crude  oil  sold 
by  Ferguson  to  Murphy.* 

The  termination  clauses  in  the  purchase/ 
sale  contracts  between  Murphy  and  Ferguson 
did  not  constitute  consent  by  Murphy  to 
terminate  the  supplier/purchaser  relationship 
in  accordance  with  {  211.63(d)(l)(i).  Further, 
Murphy's  alleged  breaches  of  the  purchase/ 
sale  contracts  did  not  allow  Ferguson  to 
terminate  the  deliveries  of  crude  oil  to 
Murphy.  Accordingly,  under  the  facts 
presented,  Mid-America  was  required  to 
continue  to  supply  crude  oil  to  Murphy 
pursuant  to  the  supplier/purchaser 
relationship  under  {  211.B3(b). 

Issued  in  Washington,  D.C.,  on  December  7, 
1981. 

Lona  L  Feldman, 

Assistant  0eneral  Counsel  for  Interpretations 
and  Rulings. 

APPENDIX  B— Responses  to  Petitions  foh 
Reconsideration 


PMMonif 

MiMfprvMllon 

Dalsol 

fMpOHM 

AmorisM.  1981-12,  4e 

Oct  30,  1981. 

Pdrowunt 

FR  2729S  (May  18, 

Co., 

1981). 

C^Wemla 

(Afflortanl). 

Exxon  Co., 

Nov.  12.  1981. 

U.SA 

Co»p.,  1981-14.  48 
FR  27298  (May  18, 
1981), 

Mkt.Afnsrtca 

Mwphv  31  Corp.,  1981- 

Dac.  7.  1881. 

ReMngCa. 

17,  *i  FR  482S3 

Inc. 

(9«pt  18.  1981). 

Interpretation:  Amoriant  Peiialaum  Co. 

1981-12 

Petitioner  Amorient 

Date:  Oct.  30, 1961. 

This  responds  to  the  petition  submitted  bn 
behalf  of  Amorient  Petroleum  Company, 
California  (APCC),  seeking  reconsideration  of 
Amorient  Petroleum  Company,  California, 
Interpretation  1961-12,  46  FR  27295  (May  18. 
1981).  In  evaluating  the  petition  for 
reconsideraUoa  the  materials  submitted  prior 


'As  successor  to  Ferguson.  Mid-America  may 
have  a  right  under  Slate  law  to  sue  Murphy  for  the 
additional  money  owed  for  crude  oil  allegedly  sold 
to  but  not  paid  for  by  Murphy. 


to  the  issuance  of  the  Interpretation  have  also 
been  reviewed.  For  the  reasons  discussed 
below,  we  have  concluded  that  the  request 
for  reconsideration  must  be  denied. 

Interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of  Energy 
(DOE)  may  be  reconsidered  in  certain  limited 
circumstances.  In  these  cases  the  burden  is 
on  the  petitioner  to  demonstrate  that  the 
interpretation  was  erroneous  in  fact  or  in 
law,  or  that  the  result  reached  in  the 
interpretation  was  arbitrary  or  capricious.  10 
CFR  205.85(f)(3). 

In  thejnterpretation  issued  to  APCC,  the 
DOE  determined  that  APCC's  sale  of  XXXXX 
to  XXXXX.  a  foreign  firm  with  which  APCC 
claims  it  is  nonaffiliated,  constituted  an 
export  sale  pursuant  to  8  212.53(a),  despite 
the  allegedly  related  sale  of  XXXXX  to  the 
Department  of  Defense  (DOD).  Therefore, 
XXXXX  and  XXXXX  the  refiners  of  the 
XXXXX  on  whose  behalf  APCC  filed  its 
request,  must  deduct  the  exported  volumes 
from  their  calculations  of  crude  oil  runs  to 
stills  under  the  entitlements  program 
pursuant  to  {  211.e7(d)(2). 

APCC  contends  that  Interpretation  1961-12 
departs  from  binding  DOE  precedent  by 
requiring  that  a  direct  nexus  must  exist 
between  exports  and  imports  of  petroleum 
products  in  order  for  the  arrangements  to  be 
an  exchange  of  petroleum  products  and  not 
an  export  sale  that  would  require  the  refiners 
concerned  to  make  entitlement  adjustments 
under  {  211.67(d)(2).  The  DOE  and  its 
predecessor  agencies  have  considered  a 
direct  exchange  of  equal  volimies  of  the  same 
or  equivalent  petroleum  products  involving 
one  or  two  domestic  firms  and  one  foreign 
firm  not  to  be  an  "export  sale"  under 
\  211.67(d)(2)  and  S  212.53(a).  Western 
Trading  Co..  Interpretation  1980-41,  45  FR 
78048  (November  17, 1980):  Hawaiian 
Independent  Refinery.  Inc.,  Interpretation 
1978-55,  43  FR  40209  (September  11, 1978); 
Tesoro  Petroleum  Corp..  Interpretation  1978- 
10,  43  FR  15621  (April  14. 1978);  Guam  Oil  and 
Refining  Co.,  Interpretation  1977-36. 42  FR 
54270  (October  5, 1977).  Although  in  this  case 
APCC  may  have  intended  to  arrange  an 
exchange  of  petroleum  products  that  would 
not  constitute  an  "export  sale,"  APCC  in  fact 
did  make  such  a  sale  to.  The  complicated 
business  arrangements  described  in  that 
Interpretation,  whose  accuracy  APCC  does 
not  contest,  extended  over  a  substantial 
period  of  time  and  involved  at  least  two 
domestic  firms  (APCC  et  al.  and  DOD)  and 
two  foreign  firms  and,  substantially  different 
quantities  of  four  different  petroleum 
products  and  various  financing  agreements 
among  these  firms.  These  facts  bear  littie 
resemblance  to  the  exchanges  DOE  has 
previously  considered  not  to  be  "export 
sales." 

APCC  also  asks  for  reconsideration  of  the 
DOE'S  determination  that  APCC's  sale  of  to 
constituted  an  export  sale  on  the  basis  that 
APCC  realized  sales  revenue  from  a  foreign 
source  by  means  of  that  sale.  APCC  proposes 
instead  that  under  the  relevant  regulations  a 
sale  of  a  petroleum  product  to  a  foreign  firm 
be  considered  an  export  sale  only  if  it 
produces  net  sales  revenue  from  a  foreign 
source,  which  APCC  argues  it  did  not  receive 
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in  this  case.  The  facts  presented  do  not 
support  this  argument  which  has  no  basis  in 
the  DOE'S  regulatioiu  or  in  the  prior 
interpretations  clarifying  what  is  not  an 
"export  sale"  as  that  term  is  used  in 
i  211.67(dM2)- 

In  addition  APCC  claims  that  various 
economic  foreign  policy  and  national 
security  considerations  favor  treating  APCCs 
sale  of  to  as  other  than  an  "expmt  sale" 
under  DOE  regulations.  APCC  has  not 
demonstrated  the  relevance  of  these  claims 
to  the  legal  issue  presented  in  its  request  and 
addressed  in  the  Interpretation. 

An  interpretation  does  not  take  into 
account  any  hardship  that  might  resuit  to  any 
person  from  the  appUcation  of  the 
regulations.  Requests  for  exception  from  DOE 
regulations  should  be  addressed  to  the  Office 
of  Hearings  and  Appeals. 

In  other  respects  the  petition  for 
reconsideration  presents  no  new  facts  or 
substantive  arguments  of  law.  Inasmuch  as 
the  petition  has  failed  to  demonstrate  that  the 
Interpretation  is  erroneous  in  fact  or  in  law  or 
arbitrary  or  capricious,  the  petition  for 
reconsideration  is  hereby  denied.  The  denial 
of  this  petition  for  reconsideration  is  a  final 
order  of  die  DOE  from  which  APCC  may  seek 
judicial  review. 

Intaqmtetfam:  NorthviOa  Industries  Coqi. 
lMl-14 

Petitioner  Exxon  Co..  U.S.A. 
Date:  Nov.  12. 

This  responds  to  the  petition  for 
reconsideration  of  Northville  Industries 
Corp.,  InterpreUtion  1981-14,  46  FR  27298 
(May  la  1981),  filed  on  behalf  of  Exxon 
Company  U.SA.  (Exxon).  For  the  reasons 
discussed  below,  Exxon's  petition  for 
reconsideration  is  denied. 

Interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of  Energy 
(DOE)  may  be  reconsidered  only  in  certain 
limited  clrciunstances.  In  these  cases,  the 
burden  is  on  the  petitioner  to  demonstrate 
that  the  Interpretation  was  erroneous  in  fact 
or  in  law,  or  that  the  resuit  reached  in  the 
interpretation  was  arbitrary  or  capricious.  10 
CFR  206.8S(f)(3). 

The  Interpretation  determined  that 
Northville  Industries  Corp.  (Northville)  was 
entitied  to  receive  an  allocation  of  motor 
gasoline  itom  Exxon  based  upon  its  obtaining 
that  product  pursuant  to  exchanges  which 
took  place  during  the  base  period  for  motor 
gasoline.  This  conclusion  was  based  on  the 
express  language  of  {  211.10(b)(2)(ii),  %vfaich 
required  a  supplier  to  include  in  a  wholesale 
purchaser's  base  period  use  any  volume  of 
allocated  product  which  the  purchaser 
"purchased  or  obtained"  from  the  supplier  in 
the  base  period.  Allocated  products  obtained 
in  the  base  period  pursuant  to  unlike  product 
exchanges  were  not  excluded  from  base 
period  use.  Northville's  right  to  an  allocation 
of  motor  gasoline  from  Exxon  under  the 
regulations  was  also  not  conditioned  upon 
Northville  continuing  to  supply  Exxon  with 
No.  2  heating  oil. '  since  Na  2  heating  oil  was 


no  longer  subject  to  allocation  controls  under 
{  211.1(b)(S).  41  FR  24516  Oune  16. 1976). 

Exxon's  petition  for  reconsideration  raises 
several  arguments  to  support  its  view  that  the 
Interptetation  reached  erroneous  conclusions 
of  law.  Exxon  argues  that  the  general 
supplier/pnidiaser  rtde  for  aUocated 
products  (i  211i))  and  the  rule  setting  fordi  a 
supplin's  method  of  allocation  (t  211.10]  did 
not  require  a  firm  to  supply  motor  gaaolin^ 
under  an  allocation  to  a  wholesale  purchaser 
to  whidi  it  transferred  that  product  pursuant 
to  base  period  exchanges  of  unlike  products. 
TUs  argument  is  based  on  differences  in 
language  between  {{  211.9  and  211.63(b).  the 
general  supplier/purchaser  rule  for  crude  oiL* 

The  voliunes  of  an  allocated  product  to 
which  a  wholesale  purchaser  was  entitled 
was  a  function  of  its  "base  period  use"  of 
that  product.  SS  211.12(b).  211.10(bM2Miu)- 
The  term  "base  period  use"  was  defined  in 
§  211.10(b){2)(ii)  as: 

{B]ase  period  volume  or  adjusted  base 
poiod  volume,  as  appropriate.  A  wholesale 
purchaser's  base  period  volume  of  a 
particular  allocated  product  is  the  volume  of 
that  allocated  product  purchased  or  obtained 
during  the  appropriate  base  period  *  *  *. 
Base  period  volume,  however,  does  not 
include  any  amounts  of  an  allocated  product 
obtained  pursuant  to  in  kind  exchange 
agreements  involving  a  single  product  which 
are  normal  operating  procedures  except  the 
difference  between  the  total  amounts 
received  under  exchinge  agreements  and  the 
total  amounts  supplied  to  customers  through 
exchange  agreements.  (Emphasis  added.) 
The  inclusion  of  all  volumes  of  an  allocated 
product  "purchased  or  obtained"  in  a 
purchaser's  base  period  volume,  coupled  with 
the  narrow  exception  for  netting  out  equal 
volumes  in  exchanges  involving  a  single 
product  requires  the  conclusion  that  other 
volimies  of  an  allocated  product  obtained  in 
exchanges,  including  exchanges  of  unlike 
products,  were  included  in  a  wholesale 
purchaser's  base  period  volume.  Contrary  to 
Exxon's  argument  the  imposition  of  supply 
obligations  based  on  historical  exchanges  of 
crude  oil  pursuant  to  §  211.63  does  not 
suggest  any  intent  by  the  Department  to 
exclude  allocated  products  obtained  in  unlike 
product  exchanges  from  a  piuvhaser's  base 
period  use. 

Exxon  repeats  the  arguments  made  in  its 
comments  to  Northville's  request  for 
interpretation  that  including  volumes  of  an 
allocated  product  obtained  in  an  exchange  in 
a  firm's  base  period  use  is  inconsistent  with 
S  211.23.  According  to  Exxon,  under  the 
express  language  of  S  211.23  "the  Exxon- 
Northville  exchange  was  neither  subject  to 
nor  to  be  encumbered  by  the  allocation 
obligations  of  the  supplier/purchaser  rule." 
Petition  for  Reconsideration  at  16.  Section 
211.23  provided  that 


'This  oondusiaa  was  supported  l>y  Rulit^  1974- 
21,  90  FR  243Se  auly  2, 1974),  wfaidi  modiBed  Soumy 
Refining.  Inc.  InteipreUtton  U74-1. 42  FR  28849 
(May  18. 1977)  (isniad  on  March  Ui  1974).  dtad  in 


the  petiUoo.  As  provided  in  10  CFR  20SJK(e),  an 
interpretation  is  modified  by  a  subsequent  ruling  to 
tlie  extent  that  it  is  inconsistent  with  such  ruling. 
'As  noted  in  the  peUtioa.  while  |  211.8(a)  gave 
wholesale  purchasers  a  right  to  an  allocation  of  an 
allocated  product  "purchased  or  obtained"  in  tlie 
appropriate  base  period,  i  211.6S(b)  impoeed  supply 
obligatioas  for  crude  oO  obtained  in  "sales, 
purchases,  and  excAoiyas."  (Emphasis  added.) 


Nothing  in  dds  part  is  intended  to  exclude 
or  supercede  exnhangp  or  borrow/payback 
operations  wUcli  are  normal  operating 
(vocednres  provided  these  prooednres  are  not 
used  to  circumvent  the  intent  of  this  part. 
(Emphasis  added.) 

As  demonstrated  in  the  interpretation.  10 
CFR  Part  211  permitted  exchanges  even 
though  they  conJd  have  resulted  in  reduced 
allocatioos  to  the  base  period  customers  of  a 
supplier,  and  the  inclusion  of  volumes  of  an 
allocated  product  obtained  in  an  exchange  of 
unlike  products  in  a  firm's  base  period  use 
did  not  contravene  %  ZllJi.  See  10  CFR 
211.10(bMl). 

Exxon  also  dtes  i  211.2S(b)  in  support  of  its 
contention  that  the  Exxon-Nortinrilk 
exdiange  did  not  give  rise  to  a  mandatory 
supplier/purchaser  relationahq>  for  motor 
gasoline.  Section  211.2S(b)  provided: 

In  order  to  alleviate  imhalances,  suppliers 
may  make  normal  business  exdianges  «'w"«^ 
themselves. 

This  provision  merriy  states  that  nofmad 
business  exchanges  are  permitted  in  order  to 
alleviate  imbalances.  Section  211.2S(b) 
clearly  does  not  exenqit  such  «nri4Mty  bom 
the  allocation  provisions  of  10  CFR  Part  211. 

Exxon  argues  that  the  Interpretatian's 
constractioo  of  i  f  aiS  and  211.10  "oaHMBt" 
with  the  proper  functioning  of  the  allocation 
program  and  the  objectives  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended  (EPAA),  Pub.  L  No.  83-158 
(November  27, 1973),  15  US.C  751  et  seq. 
(197B).  As  indicated  in  the  Inteipretatiaa  hf 
including  in  a  wholesale  purdiaser's  base 
period  use  volumes  of  an  allocated  product 
received  in  base  period  exchanges  of  unlike 
products,  the  regulations  gave  protectian 
fitim  supply  curtailments  to  ultimate 
purchasers  in  the  chain  of  distribution  for  the 
allocated  iwoduct  in  accordance  with  the 
provisions  of  section  4(c)  of  the  EPAA. 
directing  that  to  the  extent  pncticabie  and 
ccmsistent  with  the  objectives  of  section  4(b), 
any  allocation  program  for  a  refined 
petroleum  product  based  on  a  historical  base 
period  reflect  voliunes  of  the  product  "sold  or 
otherwise  supplied"  to  an  independent 
marketer  or  refiner  during  the  base  period. 

Exxon  also  contends  tfaiit  if  NottfaviUe  waa 
entitled  to  an  allocation  of  motor  ynlmx, 
the  pricing  regulations  in  10  CHt  I^ari  212 
required  NorthviUe  to  pay  for  this  motor 
gasoline  with  No.  2  heating  oil.  The 
interpretation  addressed  only  the  allocatian 
regulations,  contained  in  10  CFR  Put  211. 
which  were  the  subject  of  Northville's 
request  for  intopretatifm.  This  pricing  issue 
was  not  raised  by  Exxon  in  its  coounents  on 
Northville's  request  and  is  itaelf  a  significaBt  - 
interpretive  issue  under  DDE  regnlatians 
whicii  could  be  resolved  by  DOE  by  a  fonnal 
inteipretation  after  the  matter  is  fully  fafiefed 
by  all  affected  parties.  See  10  CFR  206.83, 
20S34.  If  Exxon  wishes  to  obtain  such  an 
interpretation,  it  ahould  file  a  foinal  request 
for  interpretation  following  the  appraiatate 
procedural  requirements  cd  10  CFR  Part  206, 
Subpart  F. 

Inaamudi  as  Exxon  has  tailed  to 
demonstrate  that  the  Interptetatioo  is 
erroneous  in  fact  or  in  law,  or  that  the 
Inteiptetatian  is  arbitrary  or  capridoos,  die 
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petition  for  reconsideration  is  hereby  denied. 
The  denial  of  Exxon's  petition  for 
reconsideration  is  a  final  order  of  the 
Department  of  Energy  from  which  the 
petitioner  may  seek  judicial  review. 

IntwpraUtioa:  Muiphy  Oil  Corp.  19*1-17 

Petitioner  Mid-America  Refming  Co..  Inc 
Date:  Dec.  7. 

This  is  in  response  to  the  petition  for 
reconsideration  of  Murphy  Oil  Cotporation, 
Interpretation  1961-17,  issued  on  June  15, 
1981.  filed  on  behalf  of  Mid-America  Refining 
Company,  Inc.  (Mid-America).  Interpretations 
issued  by  the  Office  of  General  Counsel  of 
the  Department  of  Energy  (DOE)  may  be 
reconsidered  only  in  certain  limited 
circumstances.  In  such  cases,  the  burden  is 
on  the  petitioner  to  demonstrate  that  the 
interpretation  was  erroneous  in  fact  or  in 
law,  or  that  the  result  reached  in  the 
interpretation  was  arbitrary  or  capricious.  10 
CFR  205.85(f).  For  the  reasons  discussed 
below,  the  DOE  has  rescinded  Interpretation 
1981-17  and  is  issuing  Interpretation  1981- 
17M  to  Murphy.  The  modified  interpretation 
considers  all  of  the  new  facts  and  arguments 
raised  by  Mid-America  in  its  petition  for 
reconsideration.  However,  as  set  forih  in  the 
modifled  interpretation,  these  new  facts  and 
arguments  do  not  alter  the  basic  conclusions 
reached  in  Interpretation  1981-17. 

Interpretation  1961-17  concluded  that  the 
termination  clause  in  the  purchase/sale 
contracts  between  Murphy  and  Ferguson 
Energy  Corporation  (Ferguson),  and  its 
successor,  Mid-America,  did  not  constitute 
consent  by  Murphy  to  terminate  the  supplier/ 
purchaser  relationship  pursuant  to  10  CFR 
211.63(d)(l)(i). 

In  support  of  its  view  that  Interpretation 
1981-17  is  arbitrary  and  capricious  and 
erroneous  in  fact  and  law,  Mid-America  first 
contends  that  DOE  did  not  consider  Murphy 
and  Ferguson's  continuing  supplier/purchaser 
relationship.  Mid-America  states  that  the 
interpretation  does  not  consider  Murphy's 
alleged  breach  of  its  contractual  duties  and 
failure  to  pay  for  all  of  the  crude  oil  delivered 
by  Ferguson.  Citing  Mack  C.  Colt,  Inc.. 
Interpretation  1978-56.  43  FR  40209  (August 
25. 1978),  Mid-America  contends  that 
Murphy's  breach  allowed  it  to  terminate 
further  deliveries  of  crude  oil.  Mid-America 
also  argues  that  Interpretation  1961-17  is 
factually  incomplete  because  it  did  not 
consider  the  most  recent  purchase/sale 
contract  between  Murphy  and  Ferguson.  This 
contract  contained  language  which  deemed 
the  cancellation  of  the  contract  by  either 
party  on  30  days  advance  written  notice  to  be 
"mutual  consent"  to  the  termination  of  the 
supplier/purchaser  relationship  in 
accordance  with  DOE  regulations.  Mid- 
America  finally  asserts  that  the  interpretation 
failed  to  address  Mid-America's  argument 
that  Murphy's  failure  to  pay  for  all  of  the 
crude  oil  delivered  by  Ferguson  constituted  a 
breach  of  contract  that  allowed  Ferguson  and 
Mid-America  to  terminate  deliveries  of  crude 
oU. 

Murphy  could  have  given  advance  consent    < 
to  terminate  the  Feiguson/Murphy  contract 
but  only  if  the  express  regulatory 
requiremenU  set  forth  in  1 211.e3(d)(l)(i)  were 
satisfied.  These  requirements  included 


consent  by  the  purchaser  to  termination  as  of 
a  specific  date.  Because  the  contracts 
between  Ferguson  and  Murphy  did  not 
establish  a  termination  date,  they  could  not 
constitute  consent  by  Murphy  to  terminate  its 
supplier/purchaser  relationship  with 
Ferguson  and  Mid-America.  The  mutual 
consent  provision  contained  in  the  most 
recent  contract  does  not  alter  the 
determination  reached  in  the  Interpretation, 
since  the  contract  did  not  contain  a  specific 
termination  date. 

Moreover.  Murphy's  alleged  breach  of  ita 
contractual  duties  under  the  contract  did  not 
allow  Mid-America  to  terminate  its  supplier/ 
purchaser  relationship  with  Murphy.  The 
normal  business  practices  rule  as  clarified  in 
Mack  C.  Colt,  supra,  allowed  a  suppUer  to 
terminate  such  a  relationship  when  a 
purchaser  substantially  breached  its 
customary  payment  practices.  The  facts  as 
presented  do  not  demonstrate  that  such  a 
substantial  breach  occurred. 

Accordingly,  the  DOE  is  partially  granting 
Mid-America's  petition  by  revising 
Interpretation  1981-17  to  consider  the 
arguments  raised  by  Mid-America  in  its 
petition.  However,  in  all  other  respects,  Mid- 
America's  petition  for  reconsideration  is 
denied,  as  Mid-America  has  failed  to 
demonstrate  that  Interpretation  1981-17,  as 
modified,  is  erroneous  in  fact  or  in  law,  or 
that  the  Interpretation  is  arbitrary  or 
capricious.  The  denial  of  Mid-America's 
petition  for  reconsideration  is  a  final  order  of 
the  Department  of  Energy  from  which  the 
petitioner  may  seek  judicial  review. 

[FR  Doc  S2-SS8a  FUwl  }-31-a2;  9M  wn] 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parte  60. 72  and  81 

Reporting,  Recordkeeping,  and 
Application  Requlremente 

AOlNCv:  Nuclear  Regulatory 

Commission. 

action:  Pinal  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  certain  parts  of 
its  regulations  to  indicate  that  Office  of 
Management  and  Budget  clearance  is 
not  required  for  the  information 
collection  requirements  contained  in 
these  parts.  'This  action  is  required  by 
the  Paperwork  Reduction  Act  of  1980. 
KFFCCnVI  OATK  April  1, 1982. 
POR  FURTtWII  INTORMA-nON  CONTACT: 
Steve  Scott,  Chief,  Doctiment 
Management  Branch,  Division  of 
Technical  Information  and  Document 
Control,  Office  of  Administration, 
Telephone:  (301)  492-8585. 
SUPPUMfeNTARV  INPORMA-nON:  The 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511;  44  U.S.C.  Chapter  35) 
transferred  the  responsibility  for 


approving  the  information  collection 
requirements  imposed  by  the  Nuclear 
Regulatory  Commission  (NRC)  on  the 
public  from  the  General  Accounting 
Office  (GAO)  to  die  Office  of 
Management  and  Budget  (OMB).  The 
Act  requires  that  each  agency  "ensiuv 
that  information  collection  requests 
required  by  law  or  to  obtain  a  benefit, 
and  submitted  to  nine  or  fewer  persons, 
contain  a  statement  to  inform  the  person 
receiving  the  request  that  the  request  is 
not  subject  to  the  requirements  of 

section  3507 of  die  Act.  This 

requirement  applies  to  the  reporting, 
recordkeeping,  and  application 
requirements  contained  in  NRC 
regidations  on  the  licensing  procedures 
for  disposal  of  high-level  radioactive 
wastes  in  geologic  repositories  (Part  60); ' 
licensing  requirements  for  the  storage  of 
spent  fuel  in  an  independent  fuel  spent 
storage  installation  (Part  72);  and 
standard  speciflcations  for  the  granting 
of  patent  licenses  (Part  81).  The 
information  collection  requirements 
contained  in  each  of  these  parts  pertain 
to  nine  or  fewer  persons.  Therefore,  the 
NRC  is  not  required  to  obtain  OMB 
approval  for  these  information 
collection  requirements.  This  docimient 
adds  a  new  section  to  the  General 
Provisions  of  each  part  to  indicate  that 
OMB  approval  is  not  required. 

Because  these  are  nonsubstantive 
amendments  dealing  with  minor 
procedural  matters,  good  cause  exists 
for  Hnding  that  the  notice  and  comment 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553}  are 
unnecessary  and  for  making  the 
amendments  effective  upon  publication. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  5  U.S.C 
552  and  553,  the  following  amendments 
to  10  CFR  Parts  60,  72,  and  81  are 
published  as  a  document  subject  to 
codification. 

The  authoritycitaUon  for  this 
document  is: 

(Sec.  161.  Pub.  L  83-703.  66  Stat  948,  as 
amended  (42  U.S.C.  2201)) 

PART  60-DI8PO8AL  OF  HIQH-LEVEL 
RADIOACTIVE  WASTES  IN  QEOLOQIC 
REPOSITORIES:  UCENSINQ 
PROCEDURES 

1.  Section  60.8  is  added  to  read  as 
follows: 

960,^    Reportkig,  reeordkeeping,  and 
■ppicaMon  requlremenlfc  OMB  appfoyal 

■h^^A  s^MM^  oA^i^k^J 

nOI  rM|WrWL 

The  information  colleiction 
reqtiiiements  contained  in  this  part 
aJEfect  fewer  than  ten  persons.  'Therefore, 
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under  section  350e(c}(5)  of  the 
Paperworic  Reduction  Act  of  1980 
(Pub.  L.  96-511).  OMB  clearance  is  not 
required  for  these  information  collection 
requirements. 

Part  72-LICEN8ING  REQUIREMENTS 
FOR  THE  STORAGE  OF  SPENT  FUEL 
IN  AN  INDEPENDENT  FUEL  STORAGE 
INSTALLATION 

2.  Section  72.9  is  added  to  read  as 
follows: 

§  72.9    nepocting,  reoofdkeeping,  end 


not  reoulrMl. 

The  information  collection 
requirements  contained  in  this  part 
affect  fewer  than  ten  persons.  Tlierefore, 
under  section  3506(c)(5)  of  the 
Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511],  OMB  clearance  is  not 
required  for  these  information  collection 
requirements. 

Part  81— STANDARD  SPECIFICATIONS 
FOR  THE  GRANTING  OF  PATENT 
LICENSES 

3.  Section  81.8  is  added  to  read  as 
follows: 

S  81.8    RepoiUng,  recordkeeping,  end 
■Doaollon  iiwJiwiiwila  OMB  — »««»»»m«i 
noi  rwfuna. 

The  information  collection 
requirements  contained  in  this  part 
affect  fewer  than  ten  persons.  Therefore, 
under  section  3506(c)(5)  of  the 
Paperwork  Reduction  Act  of  1960 
(Pub.  L.  96-511),  OMB  clearance  is  not 
required  for  these  information  collection 
requirements. 

Dated  at  Bethesda,  Maryland,  this  23d  day 
of  March  1962. 

For  the  Nuclear  Regulatory  Commission. 
WilUam  I.  Dircks. 
Executive  Director  for  Operations. 

(FR  Doc  sa-SSM  FUmI  3-31-82;  B4S  un| 
MLUNQ  COK  7SSe-01-M 


DEPARTMENT  OF  THE  TREASURY 
ComptroNer  of  the  Currency 
12CFRPart29 
(Docket  Na  82-3] 
AdJuataMe-Rate  Mortgagee 

AOCNCV:  Comptroller  of  the  Currency, 

Treasury. 

action:  Fmal  rule. 


;  This  document  makes  two 
technical  amendments  to  the  regulation 
establishing  a  framework  within  which 
national  bainks  may  make  or  purchase 
adjustable-rate  mortgage  loans.  12  CFR 


Part  29.  That  regulation  was  published 
on  March  27, 1981. 46  PR  18932.  These 
amendments  permit  a  national  bank  to 
use  as  an  index  for  adjustable-rate 
mortgage  loans  the  weekly,  in  addition 
to  the  monthly,  average  yield  on  United 
States  Treasiuy  securities  adjusted  to  a 
constant  maturity  of  3  years  and  the 
weekly  average,  in  adcUtion  to  the 
monthly  average  of  weekly  averages,  of 
auction  rates  on  United  States  Treasury 
bills  with  a  maturity  of  6  months. 
Additionally,  these  amendments  permit 
national  banks  to  set  the  initial  index 
vcdue  as  of  the  time  they  commit  to  the 
initial  interest  rate  on  an  adjustable-rate 
mortgage  loan.  These  amendments  will 
facilitate  national  bank  participation  in 
mortgage  maricets  without  altering  die 
protections  provided  to  the  banks  or 
their  customers. 
EFFECm^  DATE  April  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Francis  S.  Rath,  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1880,  or  David  Nebhut.  Financial 
Economist,  Banking  Research  & 
Economic  Analysis  Division,  (202)  447- 
1825,  Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219. 
aUPPlEMENTARY  INFORMATION:  No 
Regulatory  Flexibility  Analysis  or 
Regulatory  Impact  Analysis  has  been 
prepared  for  this  regulation.  Pursuant  to 
5  U.S.C.  603(a]  and  604(a),  a  Regulatory 
Flexibility  Analysis  is  only  required 
when  an  agency  publishes  a  general 
notice  of  proposed  rulemaking. 
Therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required,  since  for 
reasons  set  forth  below  no  general 
notice  of  proposed  rulemaking  is 
required  by  5  U.S.C.  553.  The 
Comptroller  of  the  Currency  believes 
that  the  amendments  will  ease  the 
appUcation  of  the  existing  regulation 
and  will  not  have  any  particuJar  effect 
on  small  entities.  The  effect  of  the 
amendments  is  expected  to  be  beneficial 
and  small  entities  are  generally 
expected  to  share  the  benefits  of  the 
amendments  equally  with  larger 
institutions. 

A  Regulatory  Impact  Analysis  is  not 
required  because  the  Office  of  the 
Comptroller  of  the  Currency  has 
determined  that  the  proposal  is  not  a 
"major  rule"  as  defined  by  Executive 
Order  12291.  The  amendments  will  not 
have  an  annual  effect  on  the  economy  of 
$100  miUion  or  more,  will  not  result  in  a 
major  increase  in  the  cost  of  bank 
operations  or  government  supervision, 
and  are  not  likely  to  generate 
substantially  higher  payments  for 
borrowers.  The  amendments  will  not 
have  adverse  effects  on  competition, 
employment  investment,  {woductivity, 


or  on  die  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  expati  . 
markets.  The  regulation  wiU  eliminate 
adverse  effects  on  national  banks 
created  by  certain  provisions  of  the 
present  regulation. 

On  March  27, 1981,  die  Office  of  die 
Comptroller  of  the  Currency  adopted  a 
final  rule  establishing  a  framework 
within  which  all  national  banks  may 
make  and  purchase  residential  mortgage 
loans  carrying  an  interest  rate  subject  to 
periodic  adjustment  One  of  the 
provisions  of  this  regulation  provided 
that  the  base  index  value  used  for 
determining  changes  in  the  interest  rate 
would  be  "the  most  recenUy  available 
value  *  *  *  on  the  date  of  loan 
origination  *  *  *"  (The  term  "loan 
origination"  for  this  purpose  is 
synonymous  with  loan  closing.)  In 
accordance  with  this  provision,  a 
national  bank  which  makes  an  early 
commitment  to  lend  at  a  certain  interest 
rate  is  prevented  from  setting  the  base 
index  value  until  loan  closing,  which 
might  not  occur  until  several  months 
after  the  initial  interest  rate  is  set 

However,  market  conditions  may 
change  substantially  between  the  date 
of  the  loan  (and  interest  rate) 
commitment  and  the  date  of  loan 
closing.  Banks  offering  ARM  loan 
commitments  at  specified  starting 
interest  rates  thereby  run  the  risk  that 
the  base  index  value  (determined  at 
loan  closing)  vnll  increase  relative  to  die 
interest  rate  specified  in  the  loan 
commitment  thereby  narrowing  or  even 
eliminating  the  interest  rate  spread 
between  the  index  and  the  interest  rate 
on  the  mortgage  loan.  To  avoid  this  fide 
some  banks  have  avoided  making 
interest  rate  commitments  and  have 
instead  committed  only  to  a  specified 
spread  between  the  index  value  at  loan 
closing  and  the  as  yet  undetennined 
initial  interest  rate  or  simply  not  set  the 
interest  rate  imtd  closing.  Both  of  these 
strategies  have  disadvantages. 
Committing  to  an  interest  rate  without 
establishing  the  base  index  value 
increases  the  risk  of  mortgage  lending 
for  national  banks,  and  accordingly 
makes  it  more  expensive  to  die  banks 
and  their  borrowers.  Not  committing  to 
an  interest  rate  until  loan  closing  may 
make  adjustable-rate  mortgage 
instruments  more  difficult  for  boirowos 
to  understand  and  evaluate. 

The  first  amendment  will  permit 
national  banks  to  set  the  base  index 
value  on  the  date  die  bank  enters  into  e 
binding  commitment  to  lend  at  a  , 

specified  starting  intnest  rate.  This  will 
enable  banks  to  avoid  the  problons 
inherent  in  waiting  until  loan  doeiog  to 
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establish  the  initial  index  value.  This 
change  will  accordingly  encourage 
simpler  and  less  expensive  mortgage 
loan  instnmients.  This  change  is  also 
consistent  with  this  Office's  original 
policy  of  having  rate  changes  on 
adjustable-rate  mortgage  loans  tied  to 
changes  in  market  rates  in  an  unbiased 
fashion. 

The  March  27  regulation  also  requires 
national  banks  to  us»  one  of  three 
specified  indexes  for  determing  rate 
changes  on  adjustable-rate  mortgage 
loans.  Among  the  authorized  indexes 
are  the  monthly  average  yield  on  United 
States  Treasury  securities  adjusted  to  a 
constant  maturity  of  3  years  and  the 
monthly  average  of  weekly  avepage 
auction  rates  on  United  States  Treasury 
bills  with  a  maturity  of  8  months.  The 
number  of  permissible  indexes  was 
limited  to  create  some  uniformity, 
consistent  with  banks'  diverse  funding 
patterns  and  opportunities,  and  thereby 
encourage  the  development  of 
secondary  markets  for  adjustable-rate 
mortgage  loans.  However,  the  Federal 
National  Mortgage  Association,  the 
largest  secondary  market  purchaser  of 
mortgage  loans,  subsequently  adopted 
as  indexes  for  adjustable-rate  mortgages 
purchased  in  its  secondary  market 
programs  the  weekly  average  yields  or 
rates  for  United  States  Treasury 
securities  of  various  maturities.  These 
amendments  accordingly  permit 
national  banks  to  use  as  indexes  either 
the  weekly  or  the  monthly  average  rates 
or  yields  of  the  specified  securities.  This 
change  is  consistent  with  the  original 
policy  of  providing  an  objective  means 
of  measuring  market  rate  changes.  It  will 
also  allow  national  banks  to  continue  to 
participate  in  some  of  the  Federal 
National  Mortgage  Association 
Adjustable-Rate  Mortgage  Plans.  To  the 
extent  these  amendments  increase  the 
availability  of  a  secondary  market  for 
national  bank  adjustable-rate 
mortgages,  the  banks  may  be 
encouraged  to  increase  their  lending 
activity,  one  of  the  primary  objectives  of 
this  Office's  adjustable-rate  mortgage 
regulation. 

For  the  reasons  discussed  above,  this 
Office  believes  that  these  amendments 
are  purely  technical  and  in  no  way 
reduce  the  protection  provided  to 
national  banks  and  their  borrowers  in 
the  Office's  adjustable-rate  mortgage 
regulation  published  on  March  27, 1981. 
The  Office  expects  that  both  the  banks 
and  their  borrowers  will  benefit 
immediately  from  the  relatively  lower 
rates  facilitated  by  reduced  market  risk 
and  increased  borrower  certainty  likely 
to  result  from  enabling  banks  to  set  their 
initial  index  values  at  the  time  they 


make  rate-specific  loan  commitments. 
Lower  costs  and  increased  availability 
of  funds  to  borrowers  are  also  likely  to 
result  immediately  from  the  greater 
access  to  secondary  market  purchasers 
facilitated  by  expanding  the  array  of 
permissible  ARM  indexes.  Because  of 
these  inmiediate  benefits  to  banks  and 
borrowers  without  any  attendant  loss  of 
protection,  this  Office  finds,  in 
accordance  with  5  U.S.C.  553(b){B).  that 
notice  and  public  procedure  are 
unnecessar>'  or  contrary  to  the  public 
interest.  For  the  same  reasons  and 
because  the  amendments  will  simply 
relieve  national  banks  of  certain 
regulatory  restrictions,  the  Office,  in 
accordance  with  5  U.S.C.  553(d)  (1)  and 
(3),  waives  the  30  day  deferred  effective 
date  for  final  rules. 

PART  29— ADJUSTABLE-RATE 
MORTQAOE8 

Accordingly,  12  CFR  Part  29  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  29 
reads  as  follows: 

Authority:  12  U.S.C.  1  et  aeq.;  se&  706,  Pub. 
L  96-221. 94  Stat.  188  (12  U.S.C.  83a):  and  sec. 
711,  Pub.  L  83-383.  88  SUt.  716  (12  U.S.C. 
371(g)).    J 

2.  Section  29.4  is  amended  by  revising 
the  introductory  text  and  paragraphs  (b) 
and  (c),  to  read  as  follows: 

929.4    Index. 

Changes  in  the  interest  rate  charged 
on  an  adjustable-rate  mortgage  loan 
must  be  linked  to  changes  in  an  index 
specified  in  the  loan  documents,  i.e.,  a  1 
basis  point  (1  basis  point  =  .01 
percentage  point)  change  in  the  index 
must  be  translated  into  a  1  basis  point 
change  of  the  same  direction  in  the 
contract  interest  rate,  except  as 
otherwise  provided  in  i  29.5.  The  index 
values  used  for  the  purpose  of 
determining  changes  shall  be  either  (1) 
the  most  recently  available  value  on  the 
date  of  loan  origination  or,  provided  the 
bank  so  specifies  in  its  loan 
commitment,  such  earlier  date  on  which 
a  national  bank  enters  into  a  binding 
commitment  to  lend  at  a  specified 
starting  interest  rate  and  the  values  on 
subsequent  dates  for  notifying 
borrowers  of  impending  rate  changes  or 
(2)  the  moving  averages  on  such  dates  of 
all  values  of  an  index  over  the  interval 
from  the  prior  rate-change  notification 
date  to  the  current  rate-change 
notification  date,  using  as  the  starting 
index  value  the  moving  average  of  index 
values  over  an  equivalent  interval 
ending  with  the  date  as  of  which  the 
initial  index  value  on  the  loan  is 


determined.  The  index  must  be  one  of 
the  following: 

(b)  The  weekly  or  monthly  average 
yield  on  United  States  Treasury 
securities  adjusted  to  a  constant 
maturity  of  3  years.  The  weekly  average 
yields  are  published  in  the  Federal 
Reserve  Bulletin  and  made  available 
weekly  by  the  Federal  Reserve  Board  in 
Statistical  Release  H.  15(519).  The 
monthly  average  yields  are  published  in 
the  Federal  Reserve  Bulletin  and  made 
available  by  the  Federal  Reserve  Board 
in  Statistical  Release  G.13(415)  during 
the  first  week  of  each  month. 

(c)  The  weekly  average  or  the  monthly 
average  of  weekly  average  auction  rates 
on  United  States  Treasury  bills  with  a 
maturity  of  8  months.  The  weekly 
average  rates  are  published  in  the 
Federal  Reserve  Bulletin  and  made 
available  weekly  by  the  Federal  Reserve 
Board  in  Statistical  Release  H.  15(519). 
The  monthly  average  yields  are 
published  in  the  Federal  Reserve 
Bulletin  and  made  available  by  the 
Federal  Reserve  Board  in  Statistical 
Release  G.13(415)  during  the  first  week 
of  each  month. 

•        •        *        •        • 

3.  Section  29.8  is  amended  by  revising 
paragraph  (d),  to  read  as  follows: 

1 29 J 


(d)  No  later  than  the  date  on  which  a 
national  bank  establishes  the  initial 
index  value,  it  must  inform  the  borrower 
of  this  base  index  value  against  which 
interest  rate  changes  will  be  measured. 
This  base  value  must  be  included  in  the 
note  which  the  borrower  signs,  and  the 
borrowe"-  must  be  given  a  copy  of  this 
note  no  later  than  closing. 

Dated:  March  12. 1862. 
C  T.  Coaover, 
Comptroller  of  the  Currency. 
(FR  Doc.  l2-aMB  PIbd  l-n-ai:  Mt  ua| 
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Amandmanta  Relating  to  Savtnga 
Accounts 
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r.  The  Board  is  ■manHing  its 
regulations  to  reduce  cuirent  restrictions 
on  savings  accounts  by  permitting:  (1) 
The  inqjosition  of  changes  in  connection 
with  opening  or  wialntnlning  accounts 
and  the  establishment  of  minimimi 
balances  for  interest-bearing  accounts  at 
the  discredon  of  federal  associations;  (2) 
the  establishment  of  classes  of  accounts 
on  any  reasonable  basis  by  federal 
associations:  (3)  issuance  of  savings 
accotmts  with  fixed  terms  ("certificate 
accounts")  evidenced  by  negotiable 
instruments  regardless  of  denomination; 
(4)  issuance  of  certificate  accounts  of 
less  than  floaOOO  for  terms  of  at  least  14 
days  and  issuance  of  all  types  of 
certificate  accounts  for  terms  of  more 
than  10  years:  (5)  issuance  of  Eurodollar 
certificates  subject  only  to  the  term  and 
mlnimiini  denomination  requirements 
for  certificate  accounts  generally;  and 
(6)  issuance  of  "loophole"  certificate 
accounts  without  limitation  on  the 
amoimt  of  the  loan.  The  amendments 
grant  federal  savings  and  loan 
associations  and  other  institutions  with 
accounts  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("FSLIC)  greater  flexibility  in  issuing 
savings  accounts  to  meet  the  needs  of 
the  institution,  its  customers  and  the 
financial  maricetplace. 

i  DA-n:  April  25. 1982. 


FOR  FUNTHKR  INKMMMTION  CONTACn 
Peter  M.  Bamett  (202-377-6445). 
Associate  General  Counsel;  or  David  J. 
Bristol  (202-377-6461).  Attorney;  Office 
of  General  Counsel  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  NW.. 
Washingtoa  D.C.  20552. 


ARV 

Pnpoeed  AmeDdments 

On  December  17. 1981,  the  Board 
proposed  amending  its  regulations 
governing  savings  accounts,  negotiable 
and  other  certificates  of  deposit. 
Eurodollar  deposits,  and  savings 
account  loans.  See  Board  Resolutions 
No.  81-798.  81-799  (December  17. 1981); 
48  FR  63.076.  63.077  (December  30. 1981). 
The  Board  received  a  total  of  35 
comment  letters  in  response  to 
Resolution  No.  81-796  and  62  comment 
letters  in  response  to  Resolution  No.  81- 
790.  Comments  were  submitted  by 
savings  and  loan  associations,  savings 
and  loan  trade  groups,  investment 
banks,  attomeys,  and  individual 
consumers.  Almost  aU  of  the  comment 
letters  favored  adoption  of  die 
amendments  either  as  proposed  or  with 
further  amendments;  only  four  comment 
letters  opposed  adoption  of  the 
amendments.  Suggested  furdier 
amendments  and  aiguments  for  not 


Bdopting  the  pnqKMed  amendments  are 
included  in  the  tti«^iw«im  of  specific 
issues. 

Activity  Chaiges  and  Cfasees  of 
Aoooonts 

The  Board  proposed  to  eliminate 
provisions  of  the  regulation  (12  CFR 
545.1)  wdiich  prohibits  federal 
associations  from  charging  any  fee  for 
becoming,  remaining  or  ceasing  to  be  a 
holder  of  an  account  and  to  adopt  a  new 
provision  expressly  authorizing 
inqmsition  of  such  fees.  The  Board  also 
proposed  to  amend  12  CFR  545.3(g)  to 
eliminate  the  $50  ceiling  for  the 
minimum  balance  on  accounts  w^ch 
must  earn  interest  The  comment  letters 
strongly  supported  allowing  federal 
associations  to  impose  charges  in 
connection  with  savings  accounts  and  to 
establish  mifiimnm  balcmce 
requirements  to  provide  management 
with  increased  flexibility  to  develop 
different  classes  of  accounts  and  to 
encourage  profitable  liability 
management  lie  Board  is  adopting  die 
amendments  essentially  as  proposed. 
The  final  amendments  differ  bom  the 
proposal  by  eliminating  specific 
reference  to  plans  to  encourage  thrift  by 
school  children.  The  general  authority  to 
establish  minimum  amount  requirements 
includes  the  authority  to  establish 
different  requirements  for  different  types 
of  accounts. 

A  number  of  comment  letters 
expressed  concern  that  adequate 
disclosure  be  given  to  accountholders 
prior  to  the  impositon  of  any  activity 
charge  or  increase  in  the  minimum 
balance  required  to  earn  interest  As 
noted  in  Resolution  No.  81-799. 12  CFK 
563.3  currentiy  requires  disclosure  of 
charges  and  minimum  balance 
requirements  with  respect  to  any  new 
class  of  accoimts  that  an  association 
may  offer.  In  amending  any  rules  of 
class  for  existing  accounts  to  allow  the 
imposition  of  activity  charges  or  to 
establish  a  new  minimum  balance 
requirement  associations  must  follow 
procedures  set  forth  in  existing  rules  of 
class,  and,  where  applicable,  must 
follow  local  contract  law  to  provide 
adequate  notice  to  accountholders.  A 
few  comment  letters  also  suggested  diat 
the  provision  of  the  federal  charters 
wdiich  excuses  associations  bom 
distributing  earnings  on  accounts  of  less 
than  $10  be  amended  or  deleted.  In 
response,  the  Board  notes  that  it  is 
unnecessary  to  amend  the  charters  in  " 
this  regard  because  they  already 
provide  that  associations  may  distribute 
earnings  on  the  terms  and  conditions 
permitted  by  Board  regulations. 

At  least  one  comment  letter  requested 
daiifickdon  of  die  audiority  of  fedval 


associations  to  offer  nooHntereet- 
bearing  accounts.  Hie  Board  notes  diat 
§  545.1-l(a)  currently  antfaorixes  federal 
assodattons  to  offer  rates  of  return 
lower  than  the  regular  rate,  indndiiig  a 
rate  of  xero  percent  oo  any  designated 
class  or  rlwsses  of  savings  accounts 
other  than  NOW  acooonte.  This 
authority  includes  witfaholdii^  the 
pa)rment  of  interest  aa  any  aoooont  after 
a  depositor  willin^y  has  executed  a 
bona  fide  waiver  of  such  interest 

Several  comment  letters  also  called 
attention  to  die  restrictions  in  f  545.1- 
1(a).  Section  545.1-l(a)  currently 
audiorizes  federal  associattans  to  issue 
"regular  and  various  accounts."  Under 
S  545.1-l(aKl)  federal  assodatioos  are 
authorized,  without  limitation,  to  pay 
rates  of  return  lower  than  the  maximum 
authorized  by  the  rate  rwiHi^  in  12  CFR 
Part  526  on  any  class  or  classes  of 
accounts.  SubparagrafA  (aK2} 
authorizes  federal  assodations  to  pay 
hi^er  rates  on  ptusbof^  accounts, 
subject  to  Part  526  limitations,  provided 
a  minimum  balance  of  $1,000  is 
maintained  for  a  period  of  at  least  12 
months.  Subparagraph  (a)(3)  authorizes 
federal  assodations  to  offer  "qilit  rate" 
accounts  on  wdiidi  a  rate  his^ier  than  the 
regular  rate,  but  within  the  maximum 
prescribed  rate  for  regular  accounts,  is 
paid  on  balances  wliich  exceed  a 

specified  minimum   The  minimimi 

specified  balance  of  such  "qilit  rate" 
accounte  must  be  at  least  $200. 
Subparagraph  (a)(3)  also  requires  diat 
the  certificate  or  passbook  disclose  that 
earnings  on  the  account  are 
distributable  as  detennined  by  the 
assodation's  board  of  directors  subject    - 
to  the  provisions  of  S  545.1-1. 

Because  the  Board  has  adopted 
provisions  which  will  enhance  the 
ability  of  federal  assodations  to  develop 
different  classes  of  accounts  (sub)ect  to 
rate  ceilings),  the  Board  has  detennined 
that  it  would  be  aj^iroprtate  to  revise 
§  545.1-l(a)  to  darify  die  existing 
audiority  that  federal  assodations 
possess  to  offer  different  classes  of 
accounts.  A  review  of  the  restrictions 
placed  on  the  various  types  of  acooonte 
audiorized  by  §  545.1-l(a]  indicates  that 
these  restrictions  are  no  longer 
necessary  or  are  superseded  by  odier 
amendmente  being  made  at  this  time. 
Therefore,  the  final  regulations  delete 
these  restrictions  and  darify  the 
authority  to  establish  classes  of 
accounte  using  any  lawful  criteria.  The 
final  amendmente  do  not  refiar 
specifically  to  use  of  geographic  market 
as  a  criteria  as  suggested  by  a  few 
comment  letters  because  geograidiic 
market  is  included  within  die  maie 
general  authority  to  use  any  lawfal 
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criteria  in  establishing  classes  of 
accounts. 

Negotiable  Certificates  of  Deposit 

Existing  Board  regulations  governing 
certificate  accounts  (12  CFR  545.1-1, 
545.1-3,  563.3-1)  generally  prohibit  the 
issuance  of  any  certificate  account 
evidenced  by  a  negotiable  instrument. 
Exceptions  to  the  prohibition  are 
provided  for  "marketable"  certificates  of 
deposit  and  Eurodollar  certificates 
issued  by  federal  associations  (12  CFR 
545.1-4,  545.24-4)  and  for  certificate 
accounts  specifically  approved  by  the 
Board  and  marketable  certificates  of 
deposit  issued  by  other  insured 
institutions  (12  CFR  563.3-2,  563.3-3). 
Marketable  certificates  of  deposit  and 
negotiable  Eurodollar  certificates  must 
be  issued  in  minimum  denominations  of 
$100,000  or  more. 

The  Board  proposed  to  amend 
S9  545.1-1,  545.1-3  and  563.3-1  to  permit 
institutions  to  issue  certificate  accounts 
evidenced  by  negotiable  instruments 
regardless  of  denomination.  Since  these 
amendments  would  obviate  the  need  for 
special  regulations  governing 
marketable  certificates  of  deposit 
(SS  545.1-4  and  563.3-3),  the  Board  also 
proposed  to  rescind  those  regulations. 
The  proposal  would  have  permitted 
negotiable  certificates  of  deposit  to  be 
issued  pursuant  to  regulations  governing 
certificate  accounts  generally,  subject 
only  to  the  requirement  that  the  opinion 
of  counsel  to  be  filed  with  the  FSLIC 
along  with  the  certificate  form  states 
expressly  that  the  certificate  would 
constitute  a  negotiable  instrument 
pursuant  to  applicable  law. 

In  mailing  its  proposal,  the  Board 
stated  its  belief  that  negotiability  may 
offer  important  benefits  for  both  insured 
institutions  and  their  customers  by 
providing  an  alternative  to  withdrawal 
prior  to  the  maturity  of  a  certificate 
account  and  the  imposition  of  a  penalty 
for  early  withdrawal.  For  institutions, 
negotiability  as  an  alternative  to 
permitting  early  withdrawal  can  provide 
certainty  as  to  the  term  of  a  deposit, 
thus  permitting  more  effective  asset/ 
liability  management.  For  savers, 
negotiability  may  provide  increased 
liquidity  for  certificate  accounts  and  the 
opportunity  to  realize  capital  gains  if 
interest  rates  decline  subsequent  to  the 
purchase  of  a  certificate.  Of  course,  an 
institution  would  have  the  option  of 
permitting  withdrawal  of  deposits 
evidenced  by  negotiable  instnmients 
subject  to  penalty  requirements.  L.astiy, 
Title  U  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1960  (Pub.  L  96-221, 94  Stat.  136 
(March  31, 1980))  has  charged  the 
Depository  Institutions  Deregulations 


Committee  with  removing  limitations  on 
rates  paid  on  savings  accounts.  Since 
commercial  banks  are  not  restricted  in 
issuing  negotiable  certificates,  the  Board 
stated  its  desire  to  give  insured 
institutions  full  flexibility  to  compete 
with  other  depository  institutions  as 
deregulation  of  savings  accounts 
unfolds. 

Two  comment  letters  opposed 
permitting  certificate  accounts  to  be 
negotiable  without  limitation  on  the 
minimum  denomination.  These  letters 
stated  the  belief  that  the  proposal  would 
increase  the  cost  of  funds  for  insured 
institutions  and  increase  administrative 
costs.  With  regard  to  cost  of  funds,  the 
Board  notes  that  the  proposal  would  not 
alter  the  rate  structure  for  savings 
accounts  and  should  not  induce 
withdrawals  from  passbook  accounts. 
Moreover,  to  the  extent  that  institutions 
prohibit  withdrawal  from  negotiable 
certificates  prior  to  maturity,  the 
proposal  would  increase  the  stability  of 
an  institution's  deposits.  With  regard  to 
administrative  costs,  the  Board  notes 
that  the  amendments  would  be 
permissive  and  not  mandatory; 
institutions  could  choose  not  to  offer 
negotiable  certificates.  Further,  the 
Board  believes  that  the  use  of  small 
denomination  certificates  will  develop 
only  gradually  and  that  there  should  be 
no  immediate  competitive  disadvantage 
fos  institutions  not  offering  this  type  of 
account.  Accordingly,  the  Board  is 
adopting  the  amendments  concerning 
negotiable  certificates  of  deposit  as 
proposed. 

As  discussed  above,  institutions 
should  note  that  all  certificate  accounts 
would  continue  to  be  subject  to  the 
limitations  on  the  maximum  rate  of 
retium  and  any  other  restrictions  of  12 
CFR  Parts  526  and  1204,  including  the 
requirement  that  26-week  money  market 
certificates  and  30-month  small  savers 
certificates  be  issued  in  nonnegotiable 
form.  In  addition,  negotiable  certificates 
with  an  original  maturity  of  less  than^ 
four  years  would  be  subject  to  the 
reserve  requirements  of  Regulation  D  (12 
CFR  Part  204)  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System.  Lastly,  it  should  be  noted  that 
while  the  proposal  would  have 
eliminated  the  express  authorization 
contained  in  (S  545.1-4  and  563.3-3 
permitting  institutions  to  use  banks  with 
acTcounts  insured  by  the  Federal  Deposit 
Insurance  Corporation  to  sign  and 
deliver  certificate  accounts  and  to 
collect  and  transmit  funds,  in  the  final 
amendments  this  authority  has  been 
retained  in  the  Federal  Regulatioqs  as 
discussed  below. 


Minimum  ami  Maximum  Tanns  of 
Savings  Accounts 

Existing  regulations  (12  CFR  545.1-1. 
645.1-3,  563.3-1,  563.3-2)  provide  that 
the  term  of  a  certificate  account  shall 
not  exceed  ten  years.  To  give 
institutions  maximum  flexibility  in 
designing  certificate  accounts,  the  Board 
proposed  the  elimination  of  the  ten-year 
limit  on  maximum  term.  The  final 
amendments  adopt  this  change  as 
proposed. 

A  few  comment  letters  also  pointed 
out  that  the  minimum  term  for  certificate 
accounts  of  less  thah  $100,000  (except 
for  public  unit  accounts)  is  90  days, 
while  the  minimum  term  for  accounts  of 
$100,000  or  more  and  public  imit 
accounts  is  14  days,  lliese  comments 
suggested  that  the  minimum  term  for  all 
certificate  accounts  be  14  days.  The 
Board  agrees  with,  and  the  final 
amendments  incorporate,  this 
suggestion. 

Eutodollar  Deposits 

The  existing  regulation  (12  CFR 
545.24-4)  governing  the  issuance  of 
EiuYjdoUar  certificates  by  federal 
associations  requires  a  minimum 
denomination  of  $100,000  for  certificates 
and  $10,000  for  participations  and  a 
minimum  maturity  of  five  years.  To 
grant  institutions  full  flexibility  in 
designing  certificate  accounts,  including 
Eurodollar  certificates,  the  proposed 
amendments  would  have  eliminated  the 
minimum  denomination  and  maturity 
requirements  and  made  these 
certificates  subject  only  to  the 
denomination  and  maturity 
requirements  generally  applicable  to 
certificate  accounts.  The  final 
amendments  adopt  these  changes  as 
proposed.  Thus,  the  minimum  term  for 
Eurodollar  deposits  is  14  days  and  there 
is  no  maximum  maturity  or  minimum 
denomination  requirement  for  either 
certificates  or  participations. 

The  Eurodollar  certificate  regulation 
currentiy  permits  coUateralization  of 
Eurodollar  certificates  only  if  the 
aggregate  amount  of  all  association 
assets  securing  deposits  and  outside 
borrowings  does  not  exceed  20  percent 
of  total  association  assets.  The  Board 
proposed  to  conform  the  FSLIC  right  to 
purchase  collateral  securing  Eurodollar 
certificates  to  the  FSLIC  ri^t  to 
purchase  collateral  securing  outside 
borrowings.  The  final  amendments 
implement  this  proposal  taking  into 
account  recent  amendments  to  the 
borrowing  regulations.  See  Board 
Resolution  No.  82-20  (January  14. 1962); 
47  FR  4049  (January  28, 1962).  These 
amendments  permit  outside  borrowing 
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widiout  limitation  on  tlie  aggregate  hock 
value  of  collateral  securing  outside 
borrowing  and  exenqrt  certain  types  of 
collateral  from  the  right  of  purchase. 
Thus,  the  final  amendments  on 
Eurodollar  certificates  permit 
coUateralization  without  limit  on  the 
aggregate  amount  of  assets  pledged  as 
collateral  and  apply  ttie  FSUC  ri^  of 
purchase  to  any  secured  Eurodollar 
certificate  regardless  of  die  tenn  to 
maturity  of  ^  certificate.  Tlie  oollatoal 
pool  would  be  subject  to  sale  or  other 
di^NMition  on  lidialf  of  a  certificate 
holder  only  after  die  FSUC  receives 
written  notice  of  defiaidt  and  within  30 
days  did  not  exercise  its  ri^t  to 
purchase  the  collateral  at  the  proposed 
sale  price.  Collateral  consisting  of  Uquid 
assets  pursuant  to  12  CFR  523.10.  and 
collateral  that  would  qualify  as  liquid 
assets  but  for  tlie  remaining  term  to 
maturity,  would  be  exenqit  from  the 
right  of  purchase. 

Lastly,  die  Board  proposed,  and  the 
final  amendments  incorporate,  a 
simplification  of  other  requirements  for 
Eurodollar  deposits.  All  of  die 
certification  requirements  designed  to 
ensure  diat  the  certificates  are  not 
issued  to  citizens  or  residents  of  die 
United  States,  its  territnies  or 
possessions  are  restated  in  a  more 
succinct  form,  and  the  written 
confirmation  to  be  delivered  by 
underwriters  to  purchasers  is 
eliminated,  in  addition,  the  special 
provisions  dealing  with  the  "gross-up" 
of  interest  and  the  insurability  of 
Eurodollar  certificates  have  been 
eliminated  since  these  terms  are  subject 
to  the  restrictions  generally  applicable 
to  certificate  accounts.  Gross-up 
provisions  are  permitted  subject  to  the 
restrictions  of  Parts  528  and  12(M 
governing  rates  of  return,  and  ownership 
interests  in  Eurodollar  certificates  are 
insured  to  the  same  extent  as  provided 
in  Part  564  for  all  insured  accounts. 

Savings  Aoooont  Loans 

The  Board  ruling  currently  found  at  12 
CFR  555.7  provides  that  a  savings 
account  with  a  sufficient  balance  must 
be  in  existence  before  a  federal 
association  may  make  a  loan  (m  the 
security  of  that  savings  account,  and 
that  no  part  of  the  proceeds  of  die  loan 
may  be  used  as  collateral  for  die  loan. 
This  ruling  was  based  upon  die 
previously  limited  authinity  of 
associations  pursuant  to  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
("HOLA").  to  lend  dieir  funds  only  on 
the  security  of  shares  or  on  the  security 
of  first  hens.  Subsequentiy,  the  Board 
has  authorized  associations  to  raise 
capital  in  die  form  of  savings  deposits 
and  the  HOLA  has  been  amended  to 


expand  die  lending  authority  of  federal 
associations  to  in^ude  expressly  loans 
on  all  savings  accounts.  Because  of 
diese  subsequent  devdopments.  die 
Board  detetmined  that  tiie  ruling  on 
savings  account  loans  no  longer 
implements  a  statntoiy  directive  but 
instead  limits  tlie  ability  <rf  federal 
associations  to  compete  widi  other 
depository  institntioos  in  oEEering 
'loophole''  certificates.  Lon^xAr 
certificates  are  accounts  for  wliicfa  the 
institution  lends  the  depositor  part  of 
the  funds  necessary  to  meet  minimum 
deposit  requirements.  According,  the 
Board  proposed  to  rescind  f  555.7. 

A  few  comment  letten  suggested  that 
die  Board  not  permit  unrestiicted 
loophcrfe  certificates  in  amounts  of 
$100,000  or  more.  These  letten  aigned 
that  "jumbo  loophole"  certificates  would 
not  be  subject  to  interest-^ate  ceilings 
and  eSectivdy  would  constitute  a 
deregulated  account  The  Board 
recognizes  diat  jumbo  loofriiole 
certificates  could  be  used  to  avoid 
current  rate  neilings,  but  notes  that  diere 
is  no  inqiediment  to  the  use  of  these 
certificates  under  existing  regulations 
except  i  555.7.  This  provision  limits,  but 
does  not  prohibit,  use  of  jumbo  loophole 
certificates.  Further,  i  555.7  apidies  only 
to  federally  diartered  associations,  and 
state-diartered  institutions  and 
ommercial  banks  are  not  limited  by 
federal  regulation  in  the  use  of  tliese 
certificates. 

Since  the  Board  desires  to  permit 
federal  associatimis  to  compete  aa  an 
equal  footing  with  other  depository 
institutions,  the  final  amendments 
rescind  {  555.7.  The  Board  beUeves  that 
the  use  of  jumbo  loofriioles  certificates 
wiU  be  limited  by  administrative 
considerations  in  issuing  die  certificates 
and  their  effects  on  the  fimmHai 
statements  of  institutions.  Institutions 
should  note,  however,  that  the 
requirement  of  12  CFR  52BL2(e)  diet  die 
rate  of  interest  on  a  loan  secured  by  a 
savings  account  tie  equal  to  at  least  one 
percent  per  year  more  than  the  rate  of 
return  on  tlie  account  applies  to  all 
loophole  certificates  regardless  of 
amount  Furdier,  the  penalty  on  early 
withdrawal  required  by  12  CFR  528.7 
applies  to  the  fell  fece  amount  of  a 
loophole  certificate,  not  just  the  amount 
provided  by  die  depositor. 

Flndan'Feas 

A  few  comments  directed  die  Board's 
attention  to  die  provisians  of  12  CFR 
563.25  and  563.28  governing  the  payment 
of  sales  commissions  by  insoted 
institutions  on  deposits  procured  by 
brokers,  salesmen  or  agents.  Sections 
563  J5  and  563.28  were  adopted  at  a  tone 
the  Board  was  concemed  that 


advertising  abases  and  oonqietitive 
pressures  arising  from  the  use  of  broken 
could  affect  the  safety  and  soundness  of 
some  institutims.  However,  since  that 
time  institutions  increasingly  have 
competed  for  funds  in  the  marketplace 
without  evidence  of  significant  adverse 
consequences.  In  additiop.  tlie 
Depoettofy  Institntians  Deregulation 
Committee  has  adcqited  12  CFR  1204.110 
governing  tiie  payment  of  finders' fees    . 
on  accounts  subject  to  interest-rate 
ceilings.  This  actiao  has  limited  the 
appbcatian  of  ff  563.25  and  563.28  to 
accounts  off  $100,000  or  more  and  new 
IRA  and  Keogh  accounts  issued 
pursuant  to  12  CFR  1204.11&  Finally. 
Sf  563.25  and  563.26  do  not  address  dw 
payment  of  bonuses  to  an  institution's 
emidoyees  perticqiating  in  pragrams  to 
increase  dqmsits  as  is  autfaoiiaed  by 
1 1204.1ia  For  diese  reasons,  die  Boeid 
has  determined  to  driete  fi  563.25  and 
563.28  and  to  aodiorize  expressly  the 
use  of  finden' fees  by  federal 
assodatians  in  IS  545.1  and  545.2. 
However,  the  Boerd  intends  to  monitor 
die  use  of  finden' fees  to  determine 
udiether  they  are  being  used  in  a  manner 
consistent  widi  safe  and  sound 
operatioos  and  urill  oonsider  fnrdier 
regulatory  action  if  appropriate. 


Tlw  Board  proposed  to  restate  the 
filing  requirements  for  ^iptoval  of 
savings  aoooont  fonns  (12  CFR  545.2. 
563.1)  to  daiify  that  filfa«  is  made  with 
die  Board's  Mndpal  Supetviswy  Agent 
(the  President  of  die  Federal  Hone  Loan 
Bank  of  which  the  institutian  is  a 
member).  The  proposal  also  would  have 
darified  current  procedure  by  providing 
that  after  30  days  an  institutian  may  i 
the  form  unlen  the  Mndpal 
Supervisory  Agent  has  given  written 
notioe  of  ol^ection  to  the  farm. 

Several  oamment  letten  i 
that  preapproval  of  savings  ( 
forms  is  an  mmeoessaf 
bisared  hMtitnttons.  While  the  Board 
believes  uiat  the  preapproval  pcooednr 
is  one  of  die  reasons  for  die  qaality  of 
die  accoont  fonn  used  by  i 
institntians,  the  Board  alM  I 

institntians  and  bdieves  that  I 
comments  have  merit  Therefore,  die 
final  amendments  require  only  that  prior 
to  issuance  of  forois  of  saving  acooonts 
not  approved  by  die  Board  for  nae  by  all 
institutions,  an  institutian  mast  file  a 
copy  of  die  form  and  an  opinion  of 
ftimitsel  ff gsiding  omwiiKannf  widi 
apptiotMe  law  with  the  Board's 
Pkincipal  Siqiervisasy  Agent  and  retain 
the  opinion  far  as  long  as  it  uses  the 
i^HiHi  ine  Board  remiiids  instituthwis 
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choosing  to  use  proprietary  account 
forms  that  they  are  responsible  for 
conforming  with  applicable  laws  and 
regulations  and  that  the  Board  will  take 
steps  to  require  compliance  where  forms 
that  do  not  comply  with  applicable  law 
are  used. 

In  order  to  effect  this  change  in  filing 
requirements  for  savings  account  forms, 
the  final  amendments  clarify  the 
terminology  of  Part  563  by  dividing  debt 
instruments  of  insured  institutions  into 
"savings  accounts"  and  "securities." 
This  change  requires  conforming 
amendments  to  §{561.3,  561.41.  563.1, 
563.4.  563.5,  563.6,  563.7  and  563.7-2. 

Consolidation  of  Federal  and  Insurance 
Regulations 

As  proposed,  the  amendments  would 
have  eliminated  the  substantive 
differences  between  the  regulations 
governing  certificate  accounts  issued  by 
federal  associations  and  those  issued  by 
other  insured  institutions.  Having 
proposed  parallel  rules,  the  Board 
believes  that  the  next  logical  step  is 
elimination  of  duplicate  provisions  in 
the  Federal  and  Insurance  Regulations. 
Therefore,  the  Bnal  amendments 
eliminate  provisions  applicable  to 
federal  associations  that  are  found  in 
the  regulations  applicable  to  all  insiu-ed 
institutions.  Where  necessary,  cross- 
references  have  been  retained  in  the 
Federal  Regulations. 

Other  Amendments 

The  Board  also  desires  to  make  other 
simplifying  and  clarifying  amendments 
to  its  regulations  governing  savings 
accounts,  as  described  belowr 

1.  Current  regulations  (12  CFR  545.1-3, 
563.3-1)  permit  institutions  to  pay 
interest  in  the  form  of  a  discount  only  in 
the  case  of  certificates  exempt  from 
interest-rate  ceilings.  The  Board 
proposed  to  eliminate  this  restriction, 
and  the  proposal  has  been  adopted  in 
the  final  amendments. 

Institutions  should  note  that 
certificate  accounts  issued  at  discount 
are  subject  to  limitations  on  rates  of 
return  found  in  12  CFR  Parts  526  and 
1204.  In  addition,  regardless  of  the 
amount  of  any  discoimt,  an  insiued 
institution  must  receive  an  amount  at 
least  equal  to  any  applicable  minimum 
denomination  requirement  at  the  time  of 
accepting  a  deposit. 

2.  The  proposal  would  have 
eliminated  the  current  prohibition  of 
redemption  provisions  in  the  certificate 
accounts  of  insured  institutions  and 
provided  for  disclosure  of  such 
provisions,  and  the  Board  is  adopting 
these  amendments  as  proposed.  Since  a 
few  comment  letters  expressed 
confusion  as  to  the  effect  of  this  change. 


the  Board  believes  that  some  further 
explanation  is  warranted. 

Redemption  includes  any  reservation 
on  the  part  of  the  issuing  institution  to 
redeem,  call  or  repurchase  the 
certificate  prior  to  its  maturity  date.  The 
amendments  would  permit  redemption 
as  long  as  the  terms  and  conditions  of 
the  redemption  were  disclosed  on  the 
face  of  the  certificate.  If  no  redemption 
right  was  reserved,  an  institution  would 
not  have  to  make  any  disclosure. 
Further,  while  redemption  by  the 
institution  would  not  trigger  a  penalty 
for  early  withdrawal,  the  minimum  term 
of  the  certificate  would  be  measured  to 
the  earliest  possible  redemption  date. 
Thus,  any  interest-rate  ceiling 
applicable  to  the  certificate  would  be 
determined  by  reference  to  the 
redemption  date. 

3.  The  proposal  would  have 
eliminated  the  requirement  currently 
found  in  S  545.2  that  a  federal 
association  secure  and  retain  signature 
cards  for  the  owners  of  savings 
accounts.  In  maldng  this  proposal,  the 
Board  believed  that  a  regulatory 
signat\u«  card  requirement  was  an 
uimecessary  paperwork  requirement 
and  that  associations  should  have 
discretion  to  determine  what  records  are 
adequate  to  identify  ownership  interests 
in  accounts. 

A  few  comment  letters  suggested  that 
elimination  of  the  signature  card 
requirement  may  be  misconstrued  as  a 
complete  elimination  of  recordkeeping 
requirements  regarding  ownership  of 
savings  accounts.  Since  this  was  not  the 
Board's  intention,  the  fmal  amendments 
retain  the  signature  card  requirement. 
However,  the  Board  intends  to  propose 
for  comment  appropriate  amendments  to 
require  all  insured  institutions  to  retain 
adequate  records  to  identify  ownership 
interests  in  savings  accounts  while 
giving  discretion  to  institutions  to 
determine  what  records  are  necessary  to 
serve  this  purpose. 

4.  The  final  amendments  also  make  a 
clarifying  amendment  in  the  required 
provisions  for  certificate  accounts  (12 
CFR  5d3.3-l(d]].  These  provisions 
currently  require  that  the  rate  of  rettun 
on  certificate  accounts  be  converted  to 
the  rate  of  retirni  on  regular  savings 
accotmts  whenever  minimum  balance 
requirements  may  cease  to  be  met.  This 
provision  was  adopted  when  regular 
savings  accounts  were  the  only  type  of 
account  without  a  fixed  term  offeried  by 
instued  institutions.  Because  NOW  or 
checking  accounts  now  may  be  offered 
by  almost  all  insured  institutions,  the 
final  amendments  permit  conversion  of 
the  rate  of  return  on  certificate  accounts 
to  the  rate  of  return  on  any  account 


without  a  fixed  term  when  minimum 
balance  requirements  are  not  met 

5.  The  proposal  would  have  restated 

S  563.31  ("Odier  insurance  or  guaranty") 
of  the  Insurance  Regulations  to  clarify 
its  provisions.  The  restatement  does  not 
affect  the  subktance  of  S  563.31  as  it  has 
been  interpreted  by  opinions  of  the 
Board's  Office  of  General  Counsel  and 
has  been  adopted  in  the  final 
amendments. 

6.  The  final  rule  adds  new  language  to 
12  CFR  526.1(i)  regarding  the  types  of 
depositors  that  are  eligible  to  maintain 
NOW  accounts.  This  amendment 
restates  the  rule  appearing  at  12  U.S.C 
1832(a)(2),  as  interpreted  by  a  recent 
Federal  court  decision  ("American 
Bankers  Association  v.  Federal  Home 
Loan  Bank  Board."  Civ.  Action  No.  81- 
1933  (D.D.C.  Sept.  15, 1981)),  that 
depository  institutions  may  offer  NOW 
accounts  only  to  individuals  and 
nonprofit  organizations  described  in 
certain  provisions  of  the  Internal 
Revenue  Code.  This  amendment  is 
teclmical  in  nature,  as  in  merely  restates 
existing  law  for  the  information  of 
member  institutions. 

7.  Lastly,  the  final  regulations  clarify 
that  the  exception  of  12  CFR  S26.3(c) 
("Exceptions  as  to  terms  and  qualifying 
periods")  for  rates  of  return  payable  on 
public  unit.  IRA  and  Keogh  accounts  is 
limited  to  term  to  maturity  and  does  not 
affect  requirements  that  otherwise  apply 
to  those  accounts. 

Regulatory  FiexibUity  Act  Certificatioo 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  Pub.  L  No.  96-354. 94 
Stat.  1164  (September  19, 1980).  the 
Board  certifies  that  the  amendments  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Hie  regulations  will  reduce  a 
number  of  existing  restrictions  on  the 
issuance  of  savings  accounts  and  will 
give  institutions  greater  flexibility  in 
designing  such  accoimts.  The  Board 
believes  that  increased  flexibility  will 
benefit  institutions  but  does  not  believe 
that  the  amendments  will  have  a 
significant  economic  impact  on 
institutions.  One  comment  letter 
suggested  that  smaller  institutions 
would  not  be  able  to  take  advantage  of 
any  increased  flexibility  as  easily  as 
larger  institutions  but  did  not  indicate 
how  size  alone  would  be  a  factor.  The 
Board  believes  that  capable 
management,  regardless  of  the  size  of 
the  institution,  will  be  able  to  determine 
how  best  to  use  the  increased  flexibility 
to  meet  its  needs  and  the  needs  of  its 
customers. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  528  of 


Subchapter  B,  Parts  544.  545  and  555  of 
Subchapter  C.  and  Parts  561  and  563  of 
Subchapter  D.  Chapter  V  of  Htle  12. 
Code  of  Federal  R^gtilations.  as  set  forth 
below. 

SUBCHAPTER  B-FEOERAL  HOME  LOAN 
BANK  SYSTEM 

PART  526— UMriATIONS  ON  RATE  OF 
RETURN 

1.  Revise  paragraph  (1)  of  1 528.1  to 
read  as  follows: 

9S26.1    DeflnMons  used  In  IMS  pert 

(1)  NOW  (negotiable  order  of 
withdrawal)  account  A  savings  accoimt 
on  which  interest  is  paid  subject  to  the 
rate  limitation  in  §  526.3,  and  from  which 
the  owner  may  make  withdrawals  by 
negotiable  or  transferable  instruments 
for  the  purpose  of  making  transfers  to 
third  parties.  The  entire  beneficial 
interest  in  a  NOW  account  must  be  held 
by  one  or  more  individuals  or  by  an 
organization  which  is  operated  primarily 
for  religious,  philanthropic,  charitable, 
educational,  or  other  similtu'  purposes 
and  which  is  not  operated  for  profit  For 
purposes  of  the  preceding  sentence. 

(1)  An  organization  shall  be  deemed 
"operated  primarily  for  religious, 
philanthropic  charitable,  educational,  or 
other  similar  purposes  *  *  *  and  not 
for  profit"  if  it  is  described  in  sections 
501(c)(3)  through  (13).  501(c)(ig).  or  528 
of  the  Internal  Revenue  Code,  and 

(2)  The  funds  of  a  sole  proprietorship 
business  or  an  unincorporated  business 
owned  by  a  husband  and  wife  shall  be 
deemed  beneficially  owned  by  "one  or 
more  individuals." 


SUBCHAPTBIC-FEDEIIAL8AVNIQSAND       f  545.1-3 
LOAN8V8TEM 


2.  Revise  paragraph  (c)  of  §  528.3  to 
read  as  follows: 


§528.3    Maxlmuni  reles of rstuni peysMs 
by  insmbsfB  on  sevlnQS  accounts. 


(c)  Exceptions  as  to  term  or  qualifying 
period.  A  member  may  pay  a  rate  of 
return  not  exceeding  8.00%  on: 

(1)  A  public  unit  account  that  is  either 
a  certificate  account  or  a  notice  account 
or 

(2)  A  certificate  account  that  qualifies 
as  a  retirement  account  under  section 
401(d)  or  408(a)  ofthe  Internal  Revenue 
Code  and  has  a  term  of  at  least  3  years. 
A  member  also  may  pay  any  rate  of 
return  prescribed  by  this  part  or  Part 
1204  of  this  title  on  a  pubUc  unit  account 
or  certificate  account  that  qualifies  as  a 
retirement  account  Provided,  That  the 
account  meets  all  applicable 
requirements  of  those  Parts,  including 
requirements  pertaining  to  term  or 
qualifying  period. 


PART  544— CHARTER  AND  BYLAWS 

3.  Amend  S  544.8  by  adding  a  new 
paragraph  (1)  at  the  end  thereof  to  read 
as  follows: 

{  544j6    AnMndnwiil  to  bylaws. 

(/)  Savings  account  evidence. 
Substitute  the  following  for  section  9  of 
the  bylaws  prescribed  in  S  544.5: 

9.  Savings  account  evidence.  The  officers, 
employees,  ot  agents  as  designated  by  the 
board  of  directors  shall  deliver  written 
evidence  of  the  account  to  each  depositor 
upon  the  estabUshment  of  a  savings  account 
in  the  association. 

PART  545— OPERATIONS 

4.  Revise  \  545.1  by  revising 
paragraphs  (b)  and  (c)  to  read  as 
follows: 


SS45.1    Savings 


(b)  Fees.  An  assodafion  may  charge 
fees  in  connection  with  the 
administration  of  savings  accoimts. 

(c)  Sales  commissions.  Subject  to  the 
limitations  of  Part  528  of  tliis  Chapter 
and  Part  1204  of  this  title,  an  association 
may  pay  commissions  or  fees  in  cash  or 
merchandise  for  soliciting  deposits  to 
any  employee  of  the  association  or  to 
any  broker  or  agent  as  determined  by 
the  association. 

5.  Revise  paragraphs  (a)  and  (f)  of 
S  545.1-1  to  read  as  follows: 


9545.1-1 


of  lelunion  saving 


-  (a)  Regular  and  various  accounts. 
Subject  to  the  provisions  of  Part  528  of 
this  chapter  and  Part  1204  of  this  title, 
the  l>oard  of  directors  of  a  Federal 
association  may  establish  regular  and 
various  classes  of  accounts  bearing 
different  rates  of  return.  Classes  of 
accounts  may  be  distinguished  on  any 
reasonable  basis  that  does  not  violate 
otherwise  applicable  law. 

(f)  Certificate  accounts.  Subject  to  the 
provisions  of  Part  528  of  this  chapter 
and  Part  1204  of  tliis  title,  an  association 
may  issue  certificate  accounts.  The 
certificate  shall  comply  with  the 
requirements  of  §  545.1-3  and  {§  583.1 
and  583.3-1  of  tliis  chapter  and  provide 
for  penalties  for  early  withdrawal 
prescribed  in  §  528.7  of  this  chapter. 
***** 

8.  Revise  {  545.1-3  by  removing 
paragraph  (d)  and  revising  paragraplis 
(b)  and  (c)  to  read  as  follows: 


(b)  Payment  of  interest.  Subject  to  the 
provisions  of  Part  528  of  dus  Qiapter 
and  Part  1204  of  diis  tide,  a  deposit 
association  may  pay  interest  at  a  rate 
determined  at  die  time  diat  the  deposit 
is  accepted,  in  accordance  widi  {  545.S. 
The  annual  rate  of  return  paid  on  a 
savings  deposit  either  may  be  fixed  at 
the  time  the  deposit  is  accepted  or  may 
vary  according  to  a  schedule,  index  or 
formula  specified  at  the  time  the  deposit 
is  accepted.  The  term  of  such  savings 
deposits  shall  be  at  least  14  days. 

(c)  Form  of  account.  Flxed-teim 
savings  deposits  may  be  issued^n  the 
form  of  a  passbook  or  certificate  as 
determined  by  the  association's  board  of 
directors:  Provided,  That  the  form  of 
account  complies  with  the  requirements 
of  §S  563.1  and  563.3-1  of  diis  chapter 
and  provides  for  penalties  for  early 
withdrawal  prescribed  in  $  526.7  of  this 
chapter. 

7.  Revise  §  545.1-4  to  read  as  follows: 


S  545.1-4 

A  Federal  association  may  issue 
Eurodollar  certificates  in  confonnity 
with  S  563.3-3  of  this  Chapter. 

8.  Remove  S  545.1-5  as  follows: 
9545.1-5    MaitislBtIi  usHWHalBS  of 
dspoaM.  [RsaMvod  offocMve  Apr!  25,  IStl.] 

9.  Revise  {  545.2  to  read  as  foUows: 
9545.2    EvMsnoeoli 


(a)  Signature  card.  When  a  Federal 
association  issues  a  savings  account  it 
shall  obtain  and  preserve  in  its  records 
a  card  containing  the  signature  of  the 
owner,  or  an  authorized  representative 
of  the  owner. 

(b)  Evidence  of  account  At  the  time  of 
opening  a  savings  account  an 
association  shall  issue  to  the 
accountholder  evidence  of  the 
accountholder's  interest  of  the  aooonnt 
and  written  evidence  of  the  terms  of  the 
account  contract 

(c)  Filing.  Prior  to  issuing  any  fbnn  of 
savings  account  an  association  shall 
comply  with  the  filing  requirements  of 
S  563.1  of  this  chapter. 

(d)  Ownership  of  record. — (IJ  General 
rule.  An  association  may  treat  the 
holder  of  record  of  a  savings  account  as 
the  owner,  regardless  of  any  notice  to 
the  contrary,  until  the  savings  account  is 
transferred  on  the  association's  books. 
Savings  accounts  shall  be  transferable 
only  on  die  association's  books- on 
proper  application  by  the  transferee  and 
acceptance  of  the  transferee  as  a 
member  on  terms  approved  by  the  board 
ofdirect(H8. 

(2)  Exception.  Paragraph  (dHl)  of  diis 
section  notwithstanding,  an  association 
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may  iMue  negotiable  oertiflcates  in 
bearer  form  witliout  recording 
ownership  on  tlie  book*  of  tlie 
association:  Provided,  That  the  . 
association's  charter  provisions ' 
regarding  membership  and  voting  shaU 
not  apply  to  such  certificates. 

(e)  Duplicate  evidence  of  account 
Except  for  accounts  issued  in  negotiable 
instrument  form,  an  association  shall 
issue  a  new  evidence  of  account  in  the 
name  of  the  holder  of  record,  if  the 
holder  of  record,  or  the  legal 
representative  of  the  holder,  files  an 
affidavit  widi  the  association  that  the 
accountholder's  evidence  of  account 
was  lost  or  destroyed,  and  that  no  part 
of  the  account  has  been  pledged  or 
assigned  except  as  disclosed  to  die 
association.  The  association's  board  of 
directors  may  require  bond  sufficient  to 
indemnify  the  association  against  any 
loss  that  mi^t  result  from  issuance  of 
the  new  evidence  of  account 

(f)  Uae  of  collecting  agent  An 
association  may  authorize  any  bank  that 
is  a  member  of  the  Federal  Deposit 
Insurance  Corporation  or  any  institution 
that  is  a  member  of  the  Federal  Savings 
and  Loan  Insurance -Corporation  to 
prepare,  sign  and  deUver  evidence  of 
accounts  and  to  collect  and  transmit 
funds  obtained  from  those  accounts.  The 
association  may  provide  for  issuance  of 
duplicate  certificates,  bond,  security  and 
other  protection  in  connection  with  such 
issuance. 

la  Revise  paragraph  (g)  of  1 546.3  to 
read  as  follows: 


iS4&a    TkneMd 


(g)  Small  accounts.  An  association 
may  establish  minimum  balance 
requirements  for  savings  accounts  to  be 
eligible  for  distribution  of  earnings. 

*        •        •        *        * 

11.  Revise  paragraph  (b)(3)  and 
paragraph  (c)  of  1546.3-1  to  read  as 
follows: 


fS48w*-1    DtoMbuUonof 


(b)  Eligibility  nquJnmenta.  *  *  *  , 
(3)  Accounts  evidenced  by 

cetiificatea.  A  savings  account 
evidenced  by  a  cert^cate  meeting  the 
requirements  of  paragraph  (c)  of  this 
section  may  receive  earnings  at  a  rate 
higher  than  the  regular  rate  but  not  in 
excess  of  the  applicable  mayimmn  rate 
of  return  prescribed  by  Part  526  of  this 
chapter  and  Part  1204  of  diis  tide. 

(c)  Fonn  of  certificate.  Certificates 
evidmdng  savings  accounts  shall 
comply  with  the  requirements  of  i  546.1- 
3  and  11563.1  and  563.3-1  of  Uiis 


Chapter  and  provide  for  penalties  for 
early  withdrawal  prescribed  in  i  626.7  of 
this  Chapter. 

•  •        •        •        * 

12.  Revise  paragraph  (e)  of  1 546.4  to 
read  as  follows: 

§  646,4    Wnhdrawal*. 

*  *        •        •        • 

(e)  Grace  period  with  reaped  to 
withdrawals.  A  Federal  association  may 
compute  earnings  on  amounts 
withdrawn  from  its  savings  accounts 
during  the  last  3  business  days  of  any 
period  for  which  earnings  are 
distributable  as  if  the  withdrawal  had 
been  made  immediately  after  the  close 
of  that  period.  This  paragraph  (e)  does 
not  apply  to  savings  accounts 
audiorized  by  1 1204.104  of  tide  tide. 

13.  Remove  |  646.24-4  as  follows: 


1 646-T4  4 

effedlwe  April  2S,  IMS.] 


PART  556-BOARD  RUUNQ8 
14.  Remove  8  556.7  as  follows: 


1 86S.7  Inoraaee  of  a  eavfeiQ*  aocouni  wtth 
praoeeds  of  a  loen  on  vie  savInQ*  aoeounL 
[Refnoved  efffeclive  April  26. 1962.] 

SUBCHAPTER  D— FEDERAL  SAVNMW  AND 
LOAN  MSUfUMCC  COfWOfUTION 

PART  861-OEFINmOII8 
16.  Revise  i  661.3  to  read  as  follows: 

f  56i,9   hiaurecl  aooount. 

An  "insured  account"  is  any  savings 
account,  tax  and  loan  account,  or 
checking  account  held  by  an  insured 
member  in  an  insured  institution. 

16.  Add  a  new  1 56141  to  read  as 
follows: 

1861.41    Saourity. 

A  "security"  is  any  non-withdrawable 
account  note,  stock,  treasury  stock, 
bond,  debenture,  evidence  of 
indebtedness,  certificate  of  interest  or 
participation  in  any  profit-sharing 
agreement  collateral-trust  certificate, 
preorganization  certfficate  or 
subsoiption,  transferable  share, 
investment  contract,  voting-trust 
certificate,  or,  in  general,  any  interest  or 
instnunent  commonly  known  as  a 
"security,"  or  any  cwtificate  of  interest 
or  participation  in.  temporary  or  interim 
certificate  for,  receipt  for,  guarantee  of, 
or  warrant  or  ri^t  to  subscribe  to  or 
purchase,  any  of  the  foregoing,  except 
that  a  "security"  shall  not  include  an 
insured  account 

PART  S6S-0PERATI0NS 

17.  Revise  1 563.1  to  read  as  follows: 


1663.1    Formefi 

(a)  Submission  for  approval.  At  the 
time  of  application  for  insurance,  every 
applicant  shall  submit  to  the 
Corporation  for  approval  forms  of  all 
insured  accounts  and  securities 
proposed  to  be  issued  by  the  applicant 
as  an  insured  institution.  An  applicant 
also  shall  submit  for  approval  its 
charter,  constitution,  and  bylaws,  and 
all  amendments  thereto,  affecting  its 
insured  accounts  or  securities.  No 
insured  institution  shall  issue:  (1)  Any 
form  of  insured  account  (except  NOW 
accounts  as  defined  in  i  626.1  of  this 
chapter)  without  complying  with  the 
requirements  of  paragraph  (b)  of  this 
section:  or  (2)  Any  sequity  that  has  not 
been  approved  in  writing  by  the 
Corporation,  any  insurad  institution 
wdiich  amends  its  charter,  constitution, 
or  bylaws  affecting  its  insured  accounts 
or  securities  prompdy  shall  transmit 
such  amendments  to  the  Corporation  for 
approval  Except  with  the  written 
approval  of  the  Corporation,  no  insured 
institution  may  issue  or  have 
outstanding  any  class  of  insured  accoimt 
having  preference,  whether  as  to  time  or 
amount  in  the  event  of  liquidation,  over 
any  other  class  of  insured  account 
Provided,  That  where  there  may  be  a 
change  from  one  type  of  insured  account 
to  another,  a  reasonable  time,  to  be 
detnnnined  by  the  Corporation,  may  be 
allowed  to  effect  such  change.  Each 
insured  institution  shall  cause  a  true 
copy  of  its  charter  and  bylaws  and  all 
amendments  thereto  to  be  available  to 
memben  at  all  times  in  each  office  of 
the  institution,  and  shall  upon  request 
deliver  to  any  member  a  copy  of  such 
charter,  constitution,  bylaws,  and 
amendments. 

(b)  Piling.  Prior  to  issuing  any  form  of 
insured  account  an  insured  institution 
shall  file  witii  the  Corporation  (1)  die 
form  of  account  and  (2)  an  opinion  of  its 
legal  counsel  that  the  form  complies 
with  the  requlraments  of  applicable  law 
and  regulations  and  the  institution's 
charter  and  bylaws.  If  the  account  is 
issued  in  negotiable  instrument  fonn,  the 
opinion  must  state  expressly  dut  the 
form  so  qualifies  under  appUcable  law. 
Filing  shall  be  made  by  delivering  a 
copy  of  the  form  and  legal  opinion  to  die 
Corporation's  Principal  Supervisory 
Agent  (a*  defined  in  i  546.14(a)(3)  of 
this  chapter).  The  institution  shall  retain 
a  copy  of  the  opinion  for  as  long  as 
accounts  in  that  form  are  outstanding. 
The  requirements  of  this  paragraph  shall 
not  apply  If  an  institution  issues  a  form 
of  insureid  accoxmt  that  has  been 
approved  by  the  Corporation  for  use  by 
insured  institution*. 


18.  Revise  paragraphs  (a)  through  (d) 
of  S  563.3-1  to  read  as  follows: 

S  563.3-1    Fbw^lenn  account*  (oertHlcate 
aecountaV 

(a)  General  Subject  to  die 
requirements  of  this  section,  an  insured 
institution  may  offer  certificate 
accounts,  as  defined  in  Part  526  of  this 
chapter,  in  such  form  as  the  board  of 
directors  of  the  institution  may 
authorize  by  resolution. 

(b)  Payment  of  interest  or  other 
earnings.  Subject  to  Part  526  of  this 
chapter  and  Part  1204  of  this  tide,  an 
institution  may  pay  earnings  on  a 
certificate  account  at  a  rate  or 
anticipated  rate  of  return  determined  at 
the  time  that  the  account  is  accepted. 
The  rate  or  anticipated  rate  on  a 
certificate  account  either  may  be  fixed 
or  may  vary  according  to  a  schedule, 
index,  or  formula  specified  at  the  time 
that  the  account  is  accepted. 

(c)  Limitations.  In  issuing  certificate 
accounts,  no  institution  shall: 

(1)  Provide  for  the  payment  of  interest 
or  the  distribution  of  earnings  on  any 
certificate  account  in  excess  of  the 
applicable  maximum  rate  of  return 
prescribed  in  Part  528  of  this  Chapter 

(2)  Accept  any  fixed-term  account  for 
a  term  of  less  than  14  days; 

(3)  Provide  for  withdrawal  bom  any 
certfficate  account  prior  to  the 
expiration  of  its  term,  except  as 
provided  in  paragraph  (f)  of  this  section; 
or 

(4)  Issue  any  form  of  certificate 
account  unless  the  institution  has 
complied  with  the  requirements  of 
9  563.1. 

(d)  Diacloaure.  Each  certfficate 
account  shall  include  in  its  provisions 
and  display  in  easily-read  type: 

(1)  The  rate  or  anticipated  rate  of 
earnings  to  be  paid,  the  basis, 
fivquency,  extent  and  limits  of  any 
variation  in  the  rate  over  the  term  of  the 
account  and  the  dates  or  frequency  at 
which  earnings  are  distributable; 

(2)  The  amount  of  the  account  and  the 
date  on  which  it  is  issued; 

(3)  The  minimum  term  (or  for  a 
savings  deposit  the  term)  and  minimum- 
balance  requirement; 

(4)  Any  provisimis  limiting  die  right  of 
the  holder  to  make  additions  to  the 
account  or  to  withdraw  all  or  any 
portion  of  the  account  prior  to  its 
maturity; 

(5)  The  penalty  or  penalties  for 
withdrawal  prior  to  expiration  of  the 
term; 

(6)  Any  provisions  ralatlng  to 
redemption,  call  or  repurchase; 

(7)  Any  provisions  relating  to  a 
renewal  when  the  term  expires; 


(8)  Any  provisions  relating  to  earning 
after  expiration  of  the  term  or  any 
renewal  period:  and 

(9)  A  provision  converting  the  rate  of 
return  on  the  certificate  account 
whenever  the  minimum  balance 
requirement  may  cease  to  be  met  to  the 
rate  of  return  on  an  account  widiout  a 
fixed  term. 


19.  Remove  {  563.3-2  as  follows: 


S  563.3-2 

■ooounw*  ivtwnowa  vnvciiw  m^mw  sOt 
1962.] 
20.  Revise  §  563.3-3  to  read  as  follows: 


S563>^    Eurodoa*r< 

(a)  Definitions.  As  used  in  this 
section: 

(1)  "Eurodollar  certfficate"  means  a 
certificate  account  denominated  in 
United  States  dollan,  evidencing  a 
Eurodollar  deposit 

(2)  "Eurodollar  deposit"  means  a 
deposit  by  a  person  who  is  not  a  United 
States  person; 

(3]  "United  States  person"  means  any 
national  or  resident  of  the  United  States 
of  America,  its  territories  and 
possessions,  including  any  corporation, 
trust  estate,  or  other  entity  organized 
imder  the  laws  thereof  or  of  any 
political  subdivision  thereof;  and 

(4)  "Participation"  means  an  interest 
or  participation  in  a  Eurodollar 
certificate. 

(b)  General.  To  the  extent  that  it  has 
legal  authority  to  do  so,  an  insured 
institution  may  issue  Eurodollar 
certfficates  in  conformity  with  this 
section  and  §  563.3-1. 

(c)  Collateralization  of  certificates. 
Notwithstanding  the  provisions  of 

§  563.31,  an  institution  may  give  security 
for  Eurodollar  deposits.  For  any  secured 
Eurodollar  certfficate,  the  terms  of  the 
certfficate  shall  provide  that  die 
Corporation  shall  receive  prompt 
written  notffication  of  any  defoult  on  the 
obligation  and,  before  a  sale  or  other 
disposition  of  any  portion  of  the 
collateral,  diat  the  Corporation  shall 
have  diirty  (30)  days  after  receipt  of 
written  notice  of  the  proposed  sale  or 
other  disposition  to  exeitdse  a  right  to 
repurdiase  the  collateral  at  the  price  to 
be  paid  at  the  sale  or  to  acquire  the 
collateral  at  the  value  to  be  assigned  to 
it  in  any  odier  dispoaitiaa.  The  notice 
and  right  of  purchase  required  by  diis 
paragraph  shall  not  apply  to  collateral 
consisting  of  liquid  assets  as  defined  in 
S  623.10  of  this  diapter  or  collateral  that 
would  qualify  as  liquid  assets  but  for  its 
remaining  term  to  matorify. 

(d)  Reguirementa  aa  to  diatribution. 
(1)  In  exercising  authorify  under  dds 
section,  an  institution  sIfaU  require  an 


undertaking  in  writing  frtmi  eadh 
purchaser  of  a  Eurodollar  certificate  or 
participation  therein  to  the  effect  that 

(i)  If  the  piuchaser  is  not  a  dealer,  he 
will  not  offer,  sell  or  deliver  such 
Eurodollar  certificate(s)  or 
participations  therein  directfy  or 
indirecdy  in  the  United  States  of 
America  or  its  territories  or  possessions 
or  to  nationals  or  residents  diereof, 
including  any  corporation,  trust  estate 
or  other  entity  oiganized  under  die  laws 
thereof  or  of  any  political  subdivision 
thereof;  or 

(ii)  ff  die  purdiaser  is  a  dealer,  he  has 
not  offered,  sold  or  delivered,  and 
agrees  that  he  will  not  offer,  sell  or 
deliver,  any  such  Eurodollar 
certfficate(s]  or  participations  therein 
direcdy  or  indirecdy  in  the  United 
States  of  America  or  its  territories  or 
possessions  or  to  nationals  or  residents 
thereof  and  he  is  not  purchasing  any 
such  Eurodollar  certfficate(s)  or 
participations  therein  for  the  account  of 
any  such  nationals  or  residents.  Further, 
if  die  purchaser  is  a  dealer,  he  shall 
agree  that  he  will  require  the 
undertaking  required  by  paragraph 
(d)(l)(i)  of  this  section  on  any  sales  of 
the  Eurodollar  certfficate(s)  or 
participations  therein  and  diat  he  will 
inform  the  issuing  assocation  prtmqitfy  if 
any  beneficial  ovmership  by  a  United 
States  person  comes  to  his  attention. 

(2)  Upcm  completion  of  the 
distiibuti(m  of  any  Eurodollar 
certfficates  or  participations  dierein.  the 
lead  or  managing  underwriter  shall 
deliver  to  die  issuing  institution  a 
certfficaticm  as  to  the  sale  stating  diat  to 
the  knowledge  of  the  underwriter  no 
beneficial  owner  or  ownen  of  die 
Eurodollar  certfficate(s)  or  partidpants 
therein  is  a  United  States  person:  and. 
further,  diat  the  underwriter  has  not 
knowingly  sold  or  offered  for  sale  and 
will  not  seU  or  offer  for  sale,  the 
Eurodollar  certificate(s)  or 
partic^tions  therein  to  any  United 
States  person. 

(3)  To  the  extnt  that  beneficial 
ownership  of  a  Eurodollar  certificate  or 
participation  therein  is  acquired  by  a 
United  States  person,  the  return  payable 
may  not  exceed  the  maximum  rate  of 
return  payable  on  an  account  without  a 
fixed  term  from  die  time  ownersh^  is 
acquired  by  die  United  States  person. 
The  issuing  inatitntton  *hall  take  the 
neoe**ary  and  appropriate  action  to 
ensure  diatihe  interest  paid  on  a 
Eurodollar  certificate,  or  that  portion  off 
a  Eurodollar  certificate  attribatalde  to  a 
paitidpadon.  bene&daUy  owned  by  a 
United  States  perwm.  doe*  not  exceed 
dw  maximum  rate  of  return  payable  on 
an  aooount  widunit  a  fixed  term. 
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(4)  Upon  tssusnce  of  any  certiflcate 
under  this  MCtion.  the  isfuins 
association  shall  provide  to  die 
Corporation  such  information  as  tlie 
Corporation  deems  necessary  to  monitor 
effectively  the  use  of  tlie  authority 
provided  by  tliis  section. 

(e)  Requinawntt  aa  to  certificate*. 
Each  Eurodollar  certificate  and 
participation,  including  a  temporary 
Eurodollar  certificate  or  participation, 
shall  bear  on  its  face,  in  boldface  type,  a 
legend  substantially  in  the  following 
form: 

Thla  Burodollsr  certificate  has  b««n  issued 
purauant  to  a  ragulation  of  the  Federal  Home 
Loan  Bank  Board,  an  agency  of  the  United 
States  ■ovetnment  wtiich  requires  tliat  the 
BurodoUar  certiflcate  be  aold,  and  interest  at 
the  amount  stated  liereon  paid,  only  to 
purchasers  who  are  not  United  States 
nationals  or  residents,  and  may  not  be 
(rffered  directly  or  indirectly  or  sold  in  the 
United  States  of  America,  its  territories  or 
poesesslons.  or  to  persona  who  are  nationals 
or  residents  thereof. 

(f)  Requinments  aa  to  coupon*.  Each 
coupon  attached  to  a  Eurodollar 
certificate  or  participation  shall  bear  a 
legend  substantially  in  the  following 
form: 

To  the  extent  that  beneficial  ownersliip  of 
the  Eurodollar  certiflcate  or  the  participation 
therein  to  which  this  coupon  appertains  is 
acquired  by  a  United  States  national  or 
resident  of  the  United  States  of  America  or 
its  territories  and  posses sions,  including  any 
corporabon  or  other  entity  organised  under 
the  laws  thereof  or  any  political  subdivision 
tiiereot  the  return  payable  thereon  will  be 
the  maximum  penniasiUe  rata  of  return 
payable  on  a  regular  account  of  the 
instltutian. 

(g)  Pooling  of  certificate*. 
Notwithstanding  the  provisions  of 

1 531.11  of  this  chapter,  an  institution 
may  engage  in  pooling  or  participate  in 
pooling  funds,  or  soliciting  or  promoting 
pooled  accounts,  in  connection  with  the 
issuance  of  a  Eurodollar  certificate  in 
conformity  with  this  section. 

21.  Revise  1 663.4  to  read  as  follows: 

§m*A    TWiielsrolseBMrWlea[Wsme»ed 
alfBOMfa  Apri  if,  IMX.] 

22.  Revise  i  503Ji  to  read  as  follows: 


fsms 


Of  noi^ 


Every  security  issued  by  an  insured 
institution  must  include  in  its  provisions 
a  clear  statement  diet  die  security  is  not 
insured  by  the  Federal  Savii^  and  Loan 
Insurance  Cofporation. 

28.  Revise  f  503.6  to  read  ss  follows: 

116316   PaywwKoimeuwdaceoiaHs  en 

Bxospt  for  checking  accounts,  tax  and 
loan  accounts,  and  note  accounts,  no 


insured  institution  shall  issue  any 
insured  account,  or  advertise  or 
represent  that  it  will  pay  holders  of  its 
insured  accounts,  on  donand 
24.  Revise  1 563^  to  read  as<follows: 

%  8v9i.7    Dvllnlto  fiMtunly  sno  pstat 

nm%  OMinlil 

latamaef 


.  [Remevad  a(fse«ve  Apii  IS, 
IMt.] 

25.  Revise  1 663.7-2  to  read  as  follows: 
I  S63k7'~2    Fonn.  rstunv  and  malMlly  of 


Securities  of  any  insured  institution 
which  are  issued  in  coimection  with  any 
borrowing  which  is  in  conformity  with 
i  563  J  or  issued  with  specific  prior 
approval  of  the  Corporation  are,  as  to 
form,  return,  and  maturity  (as  referred  to 
in  those  parts  of  the  third  sentence  of 
subsection  (b)  of  section  403  of  the 
National  Housing  Act,  as  now  or 
hereafter  in  effect  wbdch  refer  to  the 
form,  return,  and  maturity  of  securities], 
hereby  approved  by  the  Corporation. 

28.  Remove  i  563.25  as  follows: 

|M3^   Seise  oowwiHesiotts-i 
effecOve  April  28, 1M2.] 

27.  Remove  1 563.26  as  follows 


S56S.26 

28.  Revise  1 563.31  to  read  as  follows: 


1863131    OMwr  Insurance  Of  guersnty. 

(a)  General  rule.  An  insured 
institution  shall  not  acquire  any 
insurance  on,  or  guaranty  of,  aU  or  any 
part  of  its  insured  accounts  in  addition 
to  the  insurance  provided  by  tide  IV  of 

the  Nattonal  Housing  Act 

(b)  Exception*.  Paragraph  (a)  of  tills 
section  notwithstanding: 

(1)  A  Federal  savings  and  loan 
assodstion  may  give  bond  or  security 
pursuant  to  i  645,24-^2  of  this  chapter, 
and 

(2)  To  die  extent  diet  it  has  legal 
power  to  do  so,  an  insured  institution 
that  is  not  a  Federal  association  may 
give  bond  or  security  In  comformity  with 
1 545,24-2  as  if  such  institution  were  a 
Federal  deposit  assocdation  as  defined 
in  1 545.1-2  of  Uiis  chapter. 

PART  864-8ETTLEMENT  OF 
mSUfUNCC 

28.  Revise  paragraph  (a)  of  |564.1  to 
read  as  follows: 


1184.1 


(a)  General  In  the  event  of  a  default 
by  an  insured  institution,  the 
Corporation  will  prompdy  determine, 
from  the  account  contracts  and  the 
books  and  records  of  the  institution,  or 


otherwise,  the  insured  members  thereof 
and  the  amount  of  the  insured  account 
or  accounts  of  each  sudi  member.  The 
Cofporation  will  give  to  eech  insured 
member  shown  to  be  such  on  the  books 
of  the  insured  instituticm  written  notice 
of  the  time  and  place  of  payment  of 
insurance  by  mail  at  the  last  known 
address  as  shown  by  the  books  of  the 
insured  institution.  If  an  insured 
institution  has  outstanding  at  the  time  of 
default  any  accoimt  or  accounts  issued 
in  negotiable  instrument  form,  the 
Corporation  shall,  promptly  after 
default  publish  (in  a  newspaper  {Hinted 
in  the  English  language  and  of  general 
circulation  in  the  dty,  county,  or  locality 
in  which  the  princii>al  office  of  such 
insured  institution  is  located)  a  notice  to 
all  account  holders  of  such  insured 
institution  of  the  time  and  place  of 
payment  of  insurance. 

30.  Revise  paragraph  {b)(5)  of  §  664.2 
to  read  as  follows: 

(864,2    QeiMfal 


(\i]Recoiri*.  *  *  • 

(5)  The  foregoing  provisions  of  this 
paragraph  (b)  shall  not  be  applicable 
with  respect  to  any  account  evidenced 
by  a  certificate  of  deposit  which  was 
issued  in  negotiable  instrument  form. 
Affirmative  proof  must  be  offered  in  all 
cases  to  substantiate  a  claim  by  the 
holder  of  such  an  account  as  to  the 
existence  of  any  relationship  upon 
w^ch  a  claim  for  insurance  coverage  is 
founded. 
•        •        •        •        * 

(Sac  4.  so  8UL  sa«,  as  ameiidwl  (12  U.S.C 
142Sb):  sec.  5, 48  StsL  182.  as  asMndad  (U 
U.&C  146S):  aaca.  402.  408,  48  SUL  1288^  1257, 
as  amended  (12  U.8.C  1728, 1728);  Raotg. 
Flan  Na  3  of  1047. 12  PR  4081. 3  CFR,  1848-48 
Coop.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
Gfagaiy  6.  SaMh, 

Acting  Seawtary. 
(raoi 


OEPARTMENT  OF  TRANSPORTATION 


14CFR^M 
[DaslialMOl  21811; 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  removal  and  replacement  of  the 
fasteners  between  the  inboard  leading 
edge  and  the  spar  box  of  the  horizontal 
stabilizer  on  Airbus  Industrie  Model 
A300  series  airplanes.  The  FAA  believes 
that  this  AD  is  needed  to  prevent 
progressive  failures  of  the  fasteners 
resulting  in  loss  of  the  stabilizer  inboard 
leading  edge  and  possible  loss  of  control 
of  the  airplane. 


R  Fsdaral  Aviation 
Administration  (FAA).  DOT. 

ACnONE  Final  rule. 


ECnVE  DATC  May  1, 1962. 

Compliance  schedule — as  prescribed 
in  the  body  of  the  AD. 

AOoncsscs:  The  applicable  service 
bulletin  may  be  obtained  from:  Airbus 
Industrie,  Airbus  Support  Division,  BP 
33,  31700  Blagnac,  France. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  Room 
916,  FAA,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591. 

POR  FURTHCR  INFORMATION  CONTACT! 

C.  Christie,  Chief,  Aircraft  Certification 
Staff,  ANE-190.  Europe,  Africa,  and 
Middle  East  Office,  FAA.  c/o  American 
Embassy,  Brussels,  Belgium,  telephone: 
513.38.30.  or ).  McGrath.  Chief, 
Certification  Program  Management 
Branch,  AWS-110,  FAA,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  telephone:  202- 
426-8374. 

SUmEMCNTARY  INFOftMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
removal  cmd  replacement  of  die 

fasteners  between  the  inboard  leading 

edge  and  the  spar  l>ox  of  the  horizontal 
Stabilizer  on  Airbus  Industrie  Model 
A300  series  airplanes  was  published  in 
the  Federal  Register  (46  FR  38928). 

The  proposal  was  prompted  by  the 
manufacturer's  test  results  which 
showed  that  the  fasteners  which  secure 
the  inboard  leading  edge  to  the  box  spar 
of  the  horizontal  stabilizer  may  fail  due 
to  fatigue  after  a  number  of  hours  in 
service.  Failure  of  the  inboard  set  of 
fasteners  would  result  in  increased 
loads  on  the  adjacent  fasteners  and 
progressive  failures  in  the  leading  edge 
horizontal  stabilizer  structure,  and 
possible  loss  of  control  of  the  airplane. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  AD  would  require 
removal  and  replacement  of  these 
fasteners  on  Airbus  Industrie  Model 
A300  series  airplanes  before 
accumulating  10,000  hours  time  in 
service  or  within  750  hours  time  in 
service  after  the  effective  date  of  the 
AD,  whichever  occurs  later. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment  One 
commenter  opposed  the  isstiance  of  the 
AD  reasoning  that  an  tmsafe  condition 
does  not  result  from  the  failure  of  one 
screw,  but  from  the  consequence  of 
midtiple  fastener  failures.  The  operator 
contends  that  total  failure  of  the 
fasteners  would  be  detected  during 
layover  service  and  wotdd  be  corrected 
before  loss  of  the  leading  edge  could 
occur.  The  FAA  does  not  agree  that  total 
failure  of  the  fasteners  would  always  be 
detected  during  a  layover  period  and 
finds  that  an  unsafe  condition  could  still 
exist 

In  addition,  the  commenter  stated  that 
there  was  an  inconsistency  between  the 
accomplishment  instructions  in  the 
manufacturer's  service  bulletin  and 
those  in  the  proposal.  The  proposal  calls 
for  removal  and  replacement  of  "*  *  * 
the  right  and  left  side,  upper  and  lower 
screws,  anchor  nuts  and  reinforcement 
plates  from  the  inboard  set  out  to  and 
including  the  set  at  rib  5  of  the  inboard 
horizontal  stabilizer  leading  edge  *  *  *" 
The  commenter  stated  that  the  service 
bulletin  calls  for  installation  of 
reinforcement  plates  (there  were  no 
reinforcement  plates  installed  on  his 
airplane),  and  the  area  affected  by  the 
bulletin  goes  out  to  an  area  just  past  rib 
4,  not  induding  rib  5. 

The  FAA  disagrees  with  the 
commenter  regarding  the  installation  of 
reinforcement  plates.  The  service 
bulletin  specifies  removal  of  existing 
reinforcement  plates  and  requires 
installation  of  new  reinforcement  plates. 
Accordingly,  new  reinforcement  plates 
are  to  be  installed. 

Concerning  the  horizontal  stabilizer 
inboard  leading  edge  area  affected  by 
the  service  bulletin,  the  FAA  agrees 
with  the  commenter  that  it  includes  only 
the  fasteners  just  past  rib  4  and  does  not 
include  rib  5.  The  proposal  is  modified 
accordingly. 

Adoption  of  die  Amambnent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie.  Applies  to  Model  A300 
series  airplanes,  certificated  in  ail 
categories. 
Compliance  is  required  before 
accumulating  10,000  hours  time  in  service  or 
750  hours  time  in  service  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
unless  already  accomplished. 

To  prevent  progressive  failures  of  the 
attachment  fasteners  between  the  inboard 


horizontal  stabilizer  leading  edge  and  the 
spar  box.  accoaqriiah  die  following: 

(a)  Remove  and  replace  the  right  and  left 
side,  upper  and  lower  screws,  andior  nuts 
and  reinforcement  plates  from  the  inlioard  set 
out  to  and  inrlinlii^  the  set  at  rib  4  of  tlie 
inlward  horizontal  stabilizer  leading  edge  in 
accordance  with  paragraph  2.B, 
"Modification,''  Ol  Airbus  Industrie  Service 
Bulletin  Na  AaOO-SS-OOS.  Revision  No.  4. 
dated  March  21, 1080,  or  an  FAA-approved 
equivalent 

(b)  If  an  equivalent  means  of  m«wpli«iif»  la 
used  in  complying  with  tliis  AD,  that 
equivalent  means  must  be  approved  by  die 
Chief,  Aircraft  Certification  ^afE,  ANE-loa 
Europe.  Africa,  and  Middle  East  Office.  FAA. 
c/o  American  Embassy,  Brussels,  Belgium. 

This  amendment  becomes  effective 
May  1. 1982. 

(Sees.  313(a),  SOt  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (40  U.S.C  1354(a). 
1421, 1423);  sec.  6(c).  DeiMrtment  of 
Transportation  Act  (40  U.S.C  1655(c)):  and  14 
CFR  11.80) 

Notev— The  FAA  has  determined  that  this 
regulation  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  EKDT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  2a  1979)  and  certifies  tliat  it 
will  not  have  a  significant  economic  impact 
on  a  substantial  numbo'  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexiliility 
Act  since  it  involves  inspectians  and  repairs 
on  only  a  few  aircraft  owned  by  small 
entities.  A  final  evaluation  has  been  prepared 
for  this  regulation  and  has  been  placed  in  tlie 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  tbe 
caption  "RM  furrHBi  iwrowMATiaii 
■OOMTACT." 

This  rule  is  a  final  order  of  the 

Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeab  for 
the  District  of  Coliunbia. 

Issued  in  Washington,  D.C.  on  Mardi  23. 
1982. 

M.CBeaid, 

Director  of  Airworthiness. 
(FR  Doc  s».aBis  FIM  s-n-SK  a«  «■! 


14  CFR  Part  39 

(Oockat  No.  8S-CE-«-A0;  AMdt  3»-«3S31 


Medals  170A.  170B.  172. 172Athro(«h 
172P.  175, 17SA.  175B,  1750.  P17iD 
and  R172E  (USAF  T-41B)  AirplanM 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 
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;  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  appUcable 
to  those  Cessna  Models  170A.  170B,  172, 
172A  through  172P.  175. 176A  175a 
175C.  P172D  and  R172E  (USAF  T-»1B) 
airplanes  modified  to  include  150 
through  180  horsepower  I<ycoming 
engines  in  accordance  with 
Supplemental  Type  Certificates  (STC) 
SA3-13,  SA3-128.  SA3-571.  SA3-672. 
SA3-e74.  SA135CE.  SA420CE,  SA421CE, 
SA424CE,  SAeiOSW,  SAe47CE. 
SA777CE.  SASOeCE.  SA807CE  or 
SA1324CE,  respectively.  This  AD 
requires  a  one-time  inspection  and,  if 
necessary,  modification  of  the  engine 
crankcase  breather  tube  to  incorporate 
an  acceptable  alternate  vent.  This  action 
is  necessary  to  prevent  complete  vent 
blockage  if  the  exit  is  obstructed  by  ice. 
Ice  blockage  of  this  vent  may  increase 
engine  crankcase  pressure  to  a  level  that 
will  cause  the  front  crankcase  seal  to  be 
forced  out,  which  may  result  in  loss  of 
engine  oil  and  engine  failure. 

DATia:  Effective  Date:  April  8. 1982. 
COnyuANCi:  Within  50  hours  time-in- 
service  after  the  effective  date  of  this 
AD. 

rom  puhtnui  myomiATKHi  contact: 
Paul  O.  Pendleton,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
Room  238,  Terminal  Building  No.  2290, 
Mid-Continent  Airport,  Wichita,  Kansas 
67200;  Telephone  (316)  269-7010. 

•UPPimCNTAIIV  IWFOWMATION;  An 

incident  occiured  wherein  there  was  ice 
blockage  of  the  engine  crankcase 
breather  vent  exit  on  Cessna  Models 
170B  and  R172E  airplanes  equipped  with 
a  180-horsepower  Lycoming  enj^e  per  a 
Supplemental  Type  Certificate. 
Subsequent  investigation  disclosed  that 
some  Cessna  Models  170A,  170B,  172, 
172A  through  172P,  175. 175A,  175B, 
175C,  P172D  and  R172E  (USAF  T-41B) 
airplanes  modified  in  accordance  with 
STCs  SA13,  SA3-126,  SA3-571,  SA3-672. 
SA3-e74,  SA135CE,  SA420CE,  SA421CE, 
SA424CE,  SAeiOSW,  SA647CE. 
SA777CE.  SA806CE,  SA807CE  or 
SA1324CE  may  not  have  necessary 
alternate  vent  provisions  in  the  engine 
crankcase  breather  system.  Examination 
of  the  data  disclosed  that  some  of  these 
STCs  require  incorporation  of  an 
alternate  engine  crankcase  breather 
outiet  while  others  do  not.  On  those 
STCs  not  having  this  provision,  the 
breather  outiet  was  protected  from 
freezing  over  due  to  the  proximity  of  the 
hot  engine  exhaust  outlet.  SubsequenUy, 
the  engine  exhaust  system  was 
redesigned  and  the  exhaust  outiet  was 
moved  to  the  opposite  side  of  the 


cowling.  This  left  the  crankcase  breather 
unprotected  on  those  airplanes  equipped 
with  the  redesigned  engine  exhaiut 
system.  The  original  exhaust  system  is 
no  longer  available  frt>m  any  of  the  STC 
owners  that  are  currendy  manufacturing 
parts.  Therefore,  some  airplanes  with 
the  original  exhaust  system  have  had  it 
replaced  with  the  redesigned  exhaust 
system.  More  of  the  original  exhaust 
systems  will  be  replaced  as  they  reach 
their  service  life.  Since  the  condition 
described  herein  may  result  in  loss  of 
engine  oil  and  engine  failure,  and  may 
exist  on  other  airplanes  of  the  same  type 
design,  the  FAA  is  issuing  an  AD, 
applicable  to  the  airplanes  set  forth 
above. 

It  requires  inspection  of  the  existing 
engine  crankcase  breather  vent,  and 
modification,  when  necessary,  to 
incorporate  an  alternate  engine 
crankcase  breather  outiet  (hole  drilled  in 
tube)  to  prevent  breather  obstruction  by 
ice  at  the  outiet. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  this  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  this  admendment  effective  in 
less  than  thirty  (30)  days  after  the  date 
of  publication  in  the  Federal  Register. 

Adoptioo  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  |  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the 
following  new  Airworthiness  Directive. 

CESSNA:  Applies  to  Models  170A.  17QB.  172, 
172A  tlutMjgh  172P,  175. 175A,  175B.  175C, 
P172D.  and  R172E  (USAF  T-41B) 
airplanes  modified  in  accordance  with 
STCs  SA3-13.  SA3-126,  SA3-671.  SA3- 
672.  SA3-e74.  SA135CE.  SA420CE, 
SA421CE.  SA424CE.  SAeiOSW, 
SA647CE,  SA777CE,  SASOSCE,  SA807CE. 
or  SA1324CE,  certiflcatad  in  any 
category. 

Compliance:  required  as  indicated,  unless 
already  accomplislied. 

To  reduce  Die  possibility  of  rapid  loss  of 
engine  oil  caused  by  ice  obstruction  of  tlie 
engine  crankcase  breatiwr,  accomplisli  tlie 
following: 

(A)  Within  the  next  50  hours  time-in- 
service  after  the  effective  date  of  this  AD. 

1.  Visually  examine  the  engine  crankcase 
breather  to  determine  if  an  alternate  air 
outiet  is  drilled  or  cut  in  the  tube  as  shown  in 
Figure  1.  If  any  of  these  provisions  exist, 
make  an  appropriate  entry  in  the  aircraft 
maintenance  records  per  paragraph  (B).  No 
further  action  is  necessary. 


2.  If  the  hole  or  cutout  shown  in  Figure  1  is 
not  in  the  engine  crankcase  breather  tube: 

a.  Inspect  the  crankcase  to  crankshaft  seal 
and  ensure  that  the  seal  is  secure.  (This  seal 
is  located  behind  the  starter  ring  gear  In  the 
forward  most  part  of  the  crankcase.)  Reinstall 
or  replace  this  seal  if  it  is  not  flush  with  the 
forward  face  of  the  crankcase. 

b.  Drill  the  engine  crankcase  breather  tube 
line  to  include  an  alternate  air  outlet  as 
shown  in  Figure  1. 

(B)  Paragraph  (A)l  of  tliis  AD  may  be 
accomplished  by  the  holder  of  at  least  a 
private  pilot  certificate  issued  under  Part  61 
of  the  Federal  Aviation  Regulations  on  any 
airplane  owned  or  operated  by  that  person. 
M^e  the  prescribed  entry  in  the  aircraft 
maintenance  records,  including  those 
airplanes  on  which  it  has  already  l>een 
accomplished,  indicating  compliance  with 
this  AD. 

(C)  The  airplane  may  l>e  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  paragraph  (A)2  of  this  AD  may  be 
accomplished. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Chief.  Wichita  Aircraft  Certification 
OfBce,  FAA.  Room  238,  Mid-Continent 
Airport  Terminal  BuUding  No.  2299,  Wichita, 
Kansas  67209;  Telephone  (316)  289-700a 

This  amendment  becomes  effective  on 
April  8, 1982. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  195a  as  amended  (49  U.S.C 
13S4(a),  1421  and  1423):  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1666(c)): 
i  11 J9  of  the  Federal  Aviation  Regulations 
(14  CFR  11 J9)) 

Nole^— The  FAA  has  determined  that  this 
regulation  involves  an  emergency  regtilation 
which  is  not  considered  to  lie  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979).  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  involves 
inspection  and  modifications  appUcable  to 
only  a  few  aircraft  owned  by  small  entities.  If 
this  action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  otherwise,  an 
evaluation  is  not  required. 

This  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1058,  as  amended.  As 
such,  it  is  subfect  to  review  by  only  the 
Courts  of  Appeals  of  the  United  States 
or  the  United  States  Coiul  of  Appeals  of 
die  District  of  Columbia. 

Issued  in  Kansas  Qty,  Missouri,  on  March 
19,1982. 
)ohn  E.  Shaw, 
Acting  Director,  Central  Ragioa. 
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14CFRPart39 


[Oodwl  No.  S2-CC-12-A0;  AmdL  9t-4388] 

Alrworthinese  Oliectlves!  schweteef 
0-164  Serlee  Airplanes 


;  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Pinal  rule. 


;  This  Airworthiness  Directive 
(AD),  applicable  to  Schweixer  G-164 
series  airplanes,  requires  modification  of 
the  fuel  shut-off  valve  installation  to 
incorporate  a  positive  stop.  This  will 
prevent  over-rotation  of  the  fuel  shut-off 
valve  to  an  unplacarded  "OFF'  position 
which  may  result  in  engine  fuel 
starvation. 
EFracnvE  DATC  April  e,  1962. 

Compliance:  Within  100  hours  time-in- 
service  after  the  effective  date  of  this 
AD. 


:  Schweixer  Ag-Cat  Service 
Bulletin  No.  78  dated  January  26, 1962, 
applicable  to  this  AD,  may  be  obtained 
£ram  Schweizer  Aircraft  Corporation. 
P.O.  Box  147,  Ehnira,  New  York  14002  or 
may  be  examined  at  the  FAA  New  York 
Aircraft  Certification  Office,  Federal 
Building.  JFK  International  Airport. 
Jamaica,  New  York  11430.  A  copy  of  it  is 
also  contained  in  the  Rules  Docket, 
Office  of  the  Regional  Counsel,  FAA, 
Room  1558, 801  East  12th  Street.  Kansas 
City.  Missouri  64106. 
KM  RMTIWn  INTOWIIATION  CONTACT: 
Mr.  L  Lipsius,  Propulsion  Section.  ANE- 
174,  New  York  Aircraft  Certification 
Office,  Federal  Building,  JFK 
International  Airport,  Jamaica,  New 
Yoric  11430;  Telephone  (212)  905-2804. 
•UPPLnMNTARV  INWMiaUTION.  It  has 

been  determined  on  Schweizer  0-164 
series  airplanes  that  a  large  clockwise 
force  on  the  fuel  shut-off  valve  handle, 
when  in  the  "ON"  position,  may  deflect 
the  existing  stop  sufficiently  to  allow  the 
valve  to  rotate  past  the  stop  to  an 
unplacarded  "OFF'  position.  The 
manufacturer  has  issued  Schweizer  Ag- 
Cat  Service  Bulletin  No.  78.  dated 
January  26, 1982,  which  provides 
instructions  for  the  incorporatian  of  an 
improved  positive  fuel  shut-off  valve 
stop  to  prevent  this  occurrence.  If  this 
occurs,  the  pilot  may  be  confused  as  to 
the  actual  position  of  the  fuel  shut-off 
valve,  and  engine  fuel  starvation  will 
result.  This  loss  of  engine  power  could 
cause  an  acddent  Since  the  condition 
described  herein  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  AD  is  being  issued, 
applicable  to  Schweizer  G-164  series 
airplanes,  making  compUance  with  the 


aforementioned  service  bulletin 
mandatory. 

Because  a  potentially  hazardous 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  this 
airworthiness  directive  effective  in  less 
than  thirty  (30)  days. 

Adoption  of  the  Amandmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new  AD: 

SthwtiMm:  Applies  to  Model  G-164A  (S/Ns 
172BA  througli  1730A];  Model  G-104B  (S/ 
N  33SB  through  SSSB);  Model  G-1S4C  (S/ 
N  IC  through  44C):  and  Model  G-ie4D 
(S/N 1  D  through  22D)  airplanes 
certificated  in  any  category. 
Compliance  required  at  indicated,  unlets 
already  accompllahed. 

To  assure  a  positive  stop  of  the  fuel  shut- 
off  valve  at  the  "ON"  poslUon.  witliin  the 
next  100  hours  time-in-service  after  the 
effective  date  of  tiiis  AD,  accomplish  the 
following: 

(a)  Modify  the  fuel  shut-off  valve  control  by 
installation  of  a  new  itop-plate,  P/N  A1S52- 
71,  in  accordance  with  instructions  in 
Schweizer  Ag-Cat  Service  Bulletin  No.  78 
dated  January  26. 1962. 

(b)  Airplanes  may  be  flown  in  accordance 
writh  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  Any  equivalent  method  of  compliance 
with  this  AD,  when  used,  must  be  approved 
by  the  Chief,  New  York  Aircraft  Certification 
OiEBce,  FAA.  Eastern  Region.  Federal 
Building,  JFK  International  Airport  Jamaica, 
New  Yoric  11430;  Telephone  (212)  906-2842. 

This  amendment  becomes  effective  on 
April  6. 1982. 

(Sees.  313(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958.  at  amended  (49  U.S.C 
1364(a],  1421,  and  1423):  tec.  e(c).  Department 
of  TransporUtion  Act  (48  U.S.C.  ie56(c)]; 
i  IIJO  of  the  Federal  Aviation  Regulations 
(14  CFR  UM]) 

Note.— The  FAA  has  determined  that  this 
regulation  involves  an  emergency  ragulstion 
which  it  not  contidered  to  l>e  major  under 
Executive  Order  12291  or  tignificant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1«7B).  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  Involves  a 
modification  to  only  a  few  aircraft  owned  by 
small  entities.  If  tiiis  action  It  tubtequentiy 
determined  to  involve  a  tignificant 
regulation,  a  final  regulatory  evaluation  or 
analysis,  ss  appropriate,  wUl  be  prepared  and 
placed  in  the  regulatory  docket  otherwise,  an 
evaluation  is  not  required.  A  copy  of  it  when 
filed,  may  be  obtained  by  contacting  the  rules 
docket  at  the  location  identified  under  the 
caption  "ADDRESSES." 


This  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  only  die 
Courts  of  Appeals  of  the  United  States 
or  the  United  States  Court  of  Appeals  of 
die  District  of  Columbia 

Issued  in  Kansas  Qty,  Missouri  on  March 
22.1982. 
John  E.  Shaw, 
Acting  Director,  Central  Region. 

(FR  Doe.  SMSSl  nkd  l-n-at  »4t  an] 

saxMa  coot  4eis-is-M 


14  CFR  Part  99 

(Docfcat  Na  •2-CE-10-AO;  AindL  3e^«3M] 

Avwomneee  nrecnvee;  jbinuih 
Modele  B1500,  B2080,  B3040,  end 
B4060  Combuetion  Heetere 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTK>N:  Final  Rule,  superseding  existing 
Airworthiness  Directive  (AD). 


;  This  amendment  supersedes 
Airworthiness  Directive  (AD)  80-09-10 
(Amendment  39-3766),  and  adopts  a 
new  AD  applicable  to  Janitrol  Models 
Bl50a  B2030,  B3040,  and  B4060 
combustion  heaters.  AD  80-00-10 
requires  repetitive  inspections  of  the 
heaters  at  intervals  of  100  hours  time-in- 
service  and  overhauls  at  intervals  of  500 
hours  time-in-service.  The  heater 
manufacturer  has  now  developed  an 
improved  100-hour  inspection  procedure 
which  when  used  will  detect  unsafe 
heaters.  Since  a  satisfactory  level  of 
safety  will  be  achieved  by  this 
inspection,  the  mandatory  overhaul  of 
the  heaters  at  500-hour  intervals  is  no 
longer  required.  Consequently,  this 
amendment  incorporates  the  improved 
inspection  and  reUeves  owners/ 
operators  of  the  mandatory  heater 
overhaul. 
DATE:  Effective  Date:  May  6, 1982. 

Compliance:  As  prescribed  in  body  of 
AD. 


I  Janitrol  Aero  Division 
Maintenance  and  Overhaul  Manual 
Instruction  P/N  24E25-1,  applicable  to 
this  AD.  may  be  obtained  fatHn  Midland- 
Ross  Corporation,  Janitrol  Aero 
Division,  4200  Surface  Road.  Columbus, 
Ohio  4322&  A  copy  of  it  is  also 
contained  in  the  Rules  Docket  Office  of 
the  Regional  Counsel,  FAA.  Room  1558. 
601  East  12di  Street  Kansas  Qty. 
Missouri  64106. 

FOR  WRTIIW  MFONMATION  CONTACTS 
Royace  Prather,  Chicago  Aircraft 
Certification  Office.  ACE-140C  FAA. 
2300  East  Devon  Avenue,  Des  Piaines, 
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Illinois  60018;  Telephone  number  (312) 
604-7132. 


fARV  meoiuumom:  AD  60- 
00-10.  Amendment  30-3766  (45  FR 
29S61).  applicable  to  Janitrol  Models 
BlSOa  B2030,  B3040  and  B40S0 
combustion  heaters,  requires  repetitive 
inspection  of  these  heaters  at  intervals 
of  100  hours  time-in-service  and  their 
overhaul  at  intervals  of  500  hours  time- 
in-service.  Subsequent  to  the  issuance  of 
this  AD,  the  heater  manufacturer 
developed  an  improved  inspection 
procedure  which  may  be  relied  upon  to 
detect  heater  deterioration  in  the 
incipient  or  early  stage  before  it  results 
in  an  unairworthy  condition.  Heaters 
inspected  in  accordance  with  this 
improved  procedure  are  not  required  to 
be  overiiauled  at  500  hour  time-in- 
service  intervals  and  such  heaters  may 
be  safely  continued  in-service  until  an 
unsatisfactory  condition  is  indicated  by 
the  inspection  finding.  This  inspection 
procedure  is  set  forth  in  Janitrol  Aero 
Division  Maintenance  and  Overhaul 
Manual,  Instruction  P/N  24E25-1  dated 
October  1981.  The  regulatory  adoption 
of  the  improved  inspection  procedure 
and  discontinuemce  of  these  overhauls 
reduces  the  burden  to  the  field  in 
maintaining  airworthy  heaters. 
Accordingly,  a  new  AD  is  being  issued, 
superseding  AD  80-09-10  applicable  to 
Janitrol  Models  B1500,  B2030,  B3040  and 
B40S0  combustion  heaters  requiring 
compliance  with  the  aforementioned 
Janitrol  instruction. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  malcing  the 
amendment  effective  in  less  than  thirty 
(30)  days. 

ADOPTION  OF  THE  AMENDMENT 

-     Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  foUowing  new  AD; 

Janitrol  Aara  Divisioii  (Midland-Roes 

CocpontlaB):  Applies  to  Models  BlSOa 
B209a  B3040,  and  B4050  combustion 
heaters  marked  as  meeting  the  standards 
of  FAA  TSO-C2a  installed  in  aircraft 
certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  detect  and  prevent  the  failure  of 
affected  combustion  heater  tube  attembUes, 
accomplish  the  following: 

(a)  For  installed  affected  heaters  with  450 
or  more  heater-hours  time-in-tervice,  tince 
last  overhauled  or  installed  new,  on  the 
effective  date  of  this  AD,  comply  with 
paragraph  (e)  witliin  the  next  fifty  (50)  heater- 
hours  time-in-service  or  twelve  (12)  months 
from  effective  date  of  this  AD,  whichever , 


occurs  first  and  thereafter  at  intervals  not  to 
exceed  100  heater-hours  ttme-in-tervice  or 
twenty-four  (24)  months,  whichever  occurs 
first 

(b)  For  installed  affected  heaters  with  less 
than  450  lieater-hours  time-in-aervice,  tince 
latt  overhauled  or  inttalled  new,  on  the 
effective  date  of  tliit  AD.  comply  with 
paragraph  (e)  before  the  accimiulation  of  500 
heater-hours  time-in-tervice  tince  latt 
overhauled  or  inttalled  new,  or  twelve  (12) 
montlii  from  effective  date  of  tliit  AD, 
whidiever  occurt  firtt  and  thereafter  at 
intervalt  not  to  exceed  100  heater-hours  time- 
in-service  or  twenty-four  (24)  months, 
wliichever  occurt  first 

(c)  For  uninttalled  out-of-tervice/ 
overiiauled  heaters  without  a  new 
combustion  tut>e  assembly  that  are  installed 
in  aircraft  subsequent  to  the  effective  date  of 
this  AD,  comply  with  paragraph  (e)  before  the 
accumulation  of  250  heater-hourt  time-in- 
tervice  or  twelve  (12)  montht,  whichever 
occurt  first  and  thereafter  at  intervals  not  to 
exceed  100  heater-hours  time-in-service  or 
twenty-four  (24)  months,  whichever  occurs 
first 

(d)  For  unlnstalled  affected  new  or 
overhauled  heaters  with  a  new  combustion 
tul>e  assembly  that  are  installed  in  aircraft 
subsequent  to  the  effective  date  of  this  AD, 
comply  with  paragraph  (e)  before  the 
accumulation  of  500  heater-hours  time-in- 
tervice  or  twenty-four  (24)  montht, 
whichever  occurs  firtt  and  thereafter  at 
intervalt  not  to  exceed  100  heater-hours  time- 
in-service  or  twenty-four  (24)  months, 
whichever  occurs  first 

(e)  Conduct  100  hour  inspection  of  affected 
heaters  in  accordance  with  Janitrol's 
Maintenance  and  Overhaul  Manual, 
Instruction  P/N  24E25-1,  dated  October  1961. 
Prior  to  further  flight  overhaul  any  heater 
that  does  not  pass  the  combustion  pressure 
decay  test  required  by  this  inspection. 

For  all  affected  Janitrol  Aircraft  Heaters 
installed  in  Cessna  or  Piper  Aircraft  conduct 
the  required  overhaul  in  accordance  with  the 
appropriate  Cessna  or  Piper  Aircraft  Heater 
Overiiaul  Manual  or  Janitrol  Overhaul 
Manual  P/N  24E25-1,  dated  October  1981. 

(f)  A  HEATER  HOURMETBR  may  be  used 
to  establish  heater  operating  time.  If  a 
HEATER  HOURMETER  is  not  used,  count 
one  (1)  heater  hour  for  each  two  (2)  fli^t 
hours  for  normal  aircraft  flight  operation. 

(g)  Upon  request  of  an  operator,  tlie  Chief, 
Chicago  Aircraft  Certification  Office,  FAA, 
Central  Region,  may  adjust  the  compliance 
time  specified  in  paragraphs  (a),  (b),  (c),  and 
(d)  of  tliit  AD  provided  such  requests  are 
made  through  an  FAA  maintenance 
inspector,  and  the  request  contains 
substantiating  data  to  justify  the  request  for 
that  operator. 

(h)  An  equivalent  method  of  compliance 
with  tliis  AD  may  l>e  used  witen  approved  by 
the  Chief,  Chicago  Aircraft  Certification 
Office,  FAA,  2300  East  Devon  Avenue.  Des 
Maines,  Illinois  60018,  telephone  (312)  604- 
7357. 

This  AD  supersedes  AD  80-09-10. 
This  amendment  becomes  effective 
May  6. 1982. 


(Sees.  313(a),  601,  and  603.  Fadenl  Avialiae  < 
Act  of  1968,  as  amended.  {4BV&C.  lS64(a). 
1421,  and  1423):  tec  e(c),  Deputnent  of 
TransporUtion  Act  (49  U.S.C  ie56(c)):  and 
f  11.80  of  the  Federal  Aviation  Reipilations 
(14  CFR  11.60). 

Noia^-The  FAA  has  determined  that  this 
regulation  involves  an  emergency  regulation 
w^cfa  it  not  considered  to  tie  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regnlatofy  Policies  and  ftocedures  (44 
FR  11034;  February  26, 1070),  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  involves 
inspection  and  overiiaul  of  heaters  installed 
on  only  a  few  aircraft  owned  by  small 
entities.  If  this  action  is  subsequentiy 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  l>e  prepared  and 
placed  in  tiie  regulatory  docket  otherwise,  an 
evaluation  is  not  required  A  copy  of  it  when 
filed,  may  be  obtained  by  contacting  the  rales 
docket  at  the  location  identified  under  tlie 

This  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  by  only  the 
Courts  pf  Appeals  of  the  United  States 
or  the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City,  Missouri  on  March 
22.1962. 

John  E.  Shaw. 

Acting  Director,  Central  Region. 

P<R  Doc.  az-asaz  Filed  S-n-SK  ftIB  ■■] 


14  CFR  Part  71 

[AlrapM*  Docket  Na  e>-AWP-4I 

ueaignaiion  or  reaefai  Mrwys,  Aiee 
Low  Roulee*  ControHed  Alrapeos 
Hepormg  KueiiBi  oeeiyienon  or 
lemporwy  bomroi  mnm,  ueggei^ 


:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Pinal  rale. 


:  This  rule  establishes  a 
temporary  control  zone  for  the  Barstow- 
Da^ett  Airport.  Daggett  California. 
This  action  will  provide  controlled 
airspace  for  airtTaft/helicopters  making 
instnunent  approaches  to  the  Barstow- 
Daggett  Airport  during  the  "Gallant 
Eagle  82"  United  States  Readiness 
Command  Exercise. 

ETRCTIVE  OATC  March  22. 1982. 

AOOnnatt:  Federal  Aviation 
Administration.  Air  Traffic  Division. 
Chief,  Airspace  and  Procedures  ftandi. 


UTM 
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AWP-53a  16000  Avlatioa  Boulevard. 
Lawndale.  California  90261. 


I^TION  OONTACTt 

Thomas  W.  Binaak.  Airspace  and 
ProGedures  Branch,  Air  TrafBc  Division. 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale. 
California  QOZSl.  Telephone:  (213)  536- 
6182. 


ranv  mponmation:  The 
purpose  of  diis  amendment  to  Subpart  F 
of  Part  n  of  die  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
designate  a  temporary  control  sone  for 
the  Barstow-Daggett  Airport.  Daggett 
California,  during  Uie  March  22. 1962. 
throu^  April  15, 1962.  time  period. 

A  temporary  control  tower  will  be 
furnished  by  the  Department  of  die 
Army  with  air  trafBc  control  services 
provided  by  U.S.  Army  air  traffic 
controller  personnel 

Between  40  and  100  aircraft  will  be 
temporarily  based  at  the  Barstow- 
Danett  Airport  for  use  by  die  military 
services. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  the  rule  is 
tenqiorary  in  nature  and  does  not 
significantly  impose  any  additional 
burden  on  any  person  but  adds  to  air 
safety.  Therefore,  I  find  notice  and 
public  procedure  under  6  U.S.C  (b)  Is 
unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  22. 1962, 
through  April  15. 1962,  as  follows: 

1.  Amend  i  71.171  of  Part  n.  Federal 
Aviation  Regulations  to  read: 

Dag|Bl(  CaHfoRiia 

Within  a  five  mils  radius  of  Barstow- 
DaggBtt  Aiiport  (latitude  34'  51'  XT  North; 
longitude  118*  V 10"  West). 

Sacs.  a07(s)  and  313(s) .  Paderd  Aviation  Act 
of  1966  («  U.&C  1346(a)  and  13S4(a):  sac 
e(c).  Department  of  Thuisportatiaii  Act  (48 
U.aC  1686(0));  and  14  CFR  UM) 

Nals<— The  FAA  has  detennined  that  this 
regulation  only  involves  an  established  Itody 
of  technical  rajgulations  for  which  frequent 
and  routine  amendments  are  nacessaiy  to 
keep  them  operetionally  cunent  It 
therefore    (1)  is  not  a  "major  ruls'*andar 
Executive  Order  122S1:  (2)  a  "significant  rule" 
under  DOT  Ragulatoty  PoUdm  and 
Proosdnres  (44  FR 11034;  February  26, 1970); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evahiation  as  the  satidpated 
impact  is  so  miii«in«l  Sinoa  this  is  a  routlna 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certlfled 
that  this  rule  will  not  have  a  significant 
economic  bnpact  on  a  substantial  number  of 
small  antitias  under  the  oiteiia  of  the 
Regulatory  Flexibility  Act 


Issued  in  Los  Angelas,  California,  oa  March  amended  effective  0901  gJiLt,  March  22. 

16.1962.  1982. 

R.  L  Deveraeux.  ^^ 

Acting  Dinctor.  Wettnn-Pacific  B^on.  PART  71~OE8IQNAT10N  OF  FEDERAL 

inn    II  iM— ^--.  ~...^— 1  AIRWAYS,  AREA  LOW  ROUTES, 
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Daaisnatlon  of  Faoaral  Alnvaya,  Afaa 
Low  Routaa  ConlraBMl  Alrannoauand 


Control  Zona,  San  DiaQo,  CaMOmla, 
(Brown  FMd) 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
:  Final  rule. 


:  This  rule  reestablishes  a 
control  tone  for  Brown  Field  Municipal 
Airport  San  Diego.  California.  This 
action  will  provide  controlled  airspace 
for  aircraft  conducting  instrument 
operations  at  Brown  Field. 

I DATK  March  22. 1962. 

:  Federal  Aviation 
Adminiatration.  Air  Traffic  Division. 
Chief.  Airspace  and  Procedures  Branch, 
AWIMiaa  15000  Aviation  Boulevard. 
Lawndale.  California  90261. 


liTiON  contact: 
Thomas  W.  Binaak.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale, 
CaUfomia  90281.  Telephone:  (213)  536- 
61B2. 

iTION: 


Histoty 

The  purpose  of  this  amendment  to 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  designate  a  control  sone  for  Brown 
Field  Municipal  Airport,  San  Diego, 
California.  ftt>wn  Field  Tower  has  again 
been  staffed  and  control  personnel  will 
resume  regular  duties. 

Revocation  of  Brown  Field  control 
was  necessitated  by  the  requirement  of 
the  FAA  to  redeploy  all  available 
resources  following  the  controller  strike. 

Under  the  circumstances  presented, 
the  rule  will  provide  air  traffic  service  to 
all  users  and  would  further  enhance 
safety.  Therefore,  1  find  notice  and 
public  procedure  under  5  U.S.C.  533  is 
unnecessary  and  the  rule  may  be  made 
effective  hi  less  than  30  days. 

Adoption  irf  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 


171.171    [Amsndsdl 

1.  Amend  1 71.171  of  Part  71,  Federal 
Regulations  to  read: 

San  Diego.  CaVfaaia  (BrawB  Plaid) 

Within  a  »-mile  radius  of  Brown  Field 
Municipal  Airport  (latitude  32*  34'  XX'  N., 
longitude  116*  68'  AT'  W.).  axdndii«  that 
airspace  west  of  longitude  lir  01'  00"  W., 
and  south  of  the  United  SUtas/Mexican 
Border.  Iliis  control  sooe  is  effective  from 
0600  to  2000  hours,  local  time,  daily  or  during 
the  spadfic  dales  and  times  aatal>iished  in 
advance  by  a  Notice  to  Airmen  wliicli 
theraaftar  will  be  oootinnonsly  published  in 
the  Airport/FedUty  Directocy. 
(Sec  307(a)  and  313(a),  Federal  Aviatiao  Ad 
of  1966  (40  U.&C.  1346(a)  and  1364(a):  Sec 
6(c),  Depertment  of  TraiMpartatioo  Ad  (40 
US.C  1665(c)):  and  14  CFR  11.60) 

Note/— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  fraqnent 
and  rontina  amendments  are  necessary  to 
keep  them  operationally  carrent  It 
therefore    (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUdes  and  Procedures  (44  FR  11034; 
February  28, 1979);  end  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  ufi  the 
anticipated  impact  is  so  mtntiMl  Since  this  is 
a  routine  matter  that  will  only  affed  air 
trafBc  procedures  and  air  navigaUoa.  it  la 
certified  that  this  rale  wlO  not  have  e 
significant  eoonomlc  imped  on  a  substantial 
nuanber  of  small  entities  under  tiw  cHteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Los  Angeles,  CaUfomia,  oo  March 
19,1962. 

R.LDevena«a. 

Acting  Director,  Weatam-Padfic  Ragion. 
(nt  Doc  Bi-isai  Piw  s-n-aa  Ml  ■■] 
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Docket  No.  8f-A60-t) 


MwiBuon  or  Trananion  Aran, 
QfoanvMo,  Soutti  Carolrai 


:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule:  request  for 
comments. 

■tiMMAiiv;  This  rule  corrects  the  name 
and  location  of  an  air  navigational 
facility  and  redesignates  an  extension  in 
the  Greenville,  South  Carolina, 
transition  I 


Federal  Register  /  Vol.  47,  No.  63  /  Thursday,  April  1,  1982  /  Rules  and  R^ulations  1371 


DATCt:  Effective  date:  0901  G.m.t,  May 
13, 1982.  Comments  on  the  rule  must  be 
received  before  May  3, 1982. 
ADOmsacs:  Send  comments  to:  Federal 
Aviation  Administration,  ATTN:  Chief, 
Airspace  and  Procedures  Branch,  ASO- 
530,  P.O.  Box  20636,  Atlanta,  Georgia 
30320.  The  official  public  docket  will  be 
available  for  examination  in  the  Office 
of  the  Regional  Coimsel  Room  652,  3400 
Norman  Berry  Drive,  East  Point  Georgia 
30344,  telephone:  (404)  763-7646. 

PON  purtheh  information  contact: 

Donald  Ross,  Airspace  and  Procediu^s 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atianta,  Georgia  30320;  telephone: 
(404)  763-7646. 


Hstoty 

In  the  Greenville,  South  Carolina, 
transition  area  described  in  §  71.181  (46 
FR  540),  an  extension  was  designated  on 
the  210*  bearing  from  the  Donaldson 
Center  RBN  to  provide  controlled 
airspace  for  aircraft  executing  the  NDB 
RWY  4  instrument  approach  procedure. 
The  final  approach  course  and  name  of 
the  RBN  have  been  changed  as  a  result 
of  relocation  of  the  RBN  to  an  off-airport 
site.  The  RBN  relocation  was  associated 
with  the  establishment  of  a  non-federal 
localizer  (LOC)  facility  on  the  airport. 

It  is  necessary  to  redesignate  the 
extension  and  correct  the  RBN  name 
and  location  in  order  to  provide 
controlled  airspace  to  protect  aircraft 
executing  the  new  NDB  RWY  4  and  LOC 
RWY  4  instrument  approach  procedures. 

This  amendment  represent  a  change 
in  the  technical  description  of  the 
transition  area  and  imposes  no  greater 
constraints  on  the  public  than  presenUy 
exist 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
Final  Rule  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  nde.  The  FAA  will  use 
the  comments  subihitted.  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
rulemaking  proceedings  will  be  initiated 
to  amend  die  regulation.    ° 

llieRula 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Greenville,  South  Carolina,  transition 
area  by  redesignating  an  extension  and 
correcting  the  name  and  location  of  an 
air  navigational  fodlity.  Therefore,  I  find 
that  notice  or  pubUc  procedure  under  5 
U.S.C  533  is  impractical  and  good  cause 
exists  for  maidng  the  rule  effective 


without  prior  notice  and  public 
procedure  hereon. 

Adoption  of  the  Ammidment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.181,  Subpart  G,  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
repubUshed  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0901  G.m.t, 
May  13, 1982,  by  adding  the  following: 

Gramvilla,  South  CafoUna. 

By  amending  {  71.181  in  the  description  of 
the  Greenville,  Soutli  Carolina,  Transition 
Area  by  deleting  the  words  •'*  *  *  within  3 
miles  each  side  of  the  210°  bearing  from 
Donaldson  Center  RBN  (lat.  34°44'35"N.,  long. 
82'23'31"W.),  extending  from  the  8.5-mile 
radius  area  to  8.5  miles  south  of  the  RBN 
*  *  *"  and  substituting  for  them  the  words 
"*  *  *  within  3  miles  each  side  of  the  220' 
bearing  from  the  Dyana  RBN  (lat.  34*41'2e"N., 
long.  82'2e'45"W.].  extending  from  die  8.5- 
mile  radius  area  to  8.5  miles  southwest  of  the 
RBN*  *  *." 

(Sec  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (40  U.S.C.  1348(a)).  sec  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c))) 

Note.  The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  r^ulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  therefore, 
(1)  is  not  a  major  rule  under  Executive  Order 
12291;  (2)  is  not  a  significant  rule  under  DOT 
Regulatory  PoUdes  and  Procedures  (44  FR 
11034;  February  28, 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  antidpated  impad  is  so 
minimal;  and  (4)  it  is  certified  that  the  rule 
will  not  have  a  significant  economic  impad 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

litis  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  Bast  Point  Ga.,  on  Mardi  22, 
1982. 

VMIbam ).  McGiU, 
Acting  Director,  Southern  Region. 

(ntOoc  SS-S742nkd  S-n-S£  Ss«5  am) 
E4S1S-1S-II 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part*  201  and  210 

AiiMndniMt  to  Rutos  of  QMMnri 

Aomcv:  International  Trade 
Commission. 

action:  Hnal  rule. 


On  February  10, 1982,  the      - 
Commission  published  amendments  to 
its  rules  of  practice  and  procedure  (47 
FR  6182).  Among  those  amendment, 
SS  201.8(d)  and  210.10(a)  (19  CFR 
201.8(d)  and  210.10(a))  were  amended  to 
require  an  original  and  fourteen  copies 
of  each  document  filed  with  the 
Commission,  in  place  of  the  earlier 
requirement  of  an  original  and  nineteen 
copies.  For  the  saice  of  conformity,  the 
Commission  is  now  amending  {  210.5(c) 
(19  CFR  210.5(c))  to  lilcewise  require  die 
submission  of  an  original  and  fourteen 
copies  of  all  documents  submitted  in 
connection  with  investigations  under 
section  337  of  the  Tariff  Act  of  1980  (19 
U.S.C.  1337).  In  addition,  since  all 
submissions  to  the  Commission  will  now 
consist  of  an  original  and  fourteen 
copies,  the  phrase  "Except  as  provided 
in  S  210.10(a)."  is  being  deleted  from 
§  201 .8(d]  as  surplusage. 

EFFECTIVE  DATE:  April  1, 1962. 


FOR  FURTHER  MFORMUTION  CONTACT: 

}ack  Simmons,  Esq.,  Office  of  die 
(General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0350. 


supptaaKNTARY  iNTORauTiON.  These 
amendments  involve  no  substantive 
changes  to  the  Comnussion's  ndes  and. 
in  fact  reduce  the  burden  on  persons 
submitting  documents  to  the 
Commission.  Moreover,  the  amendments 
to  rules  S§  201.8(d)  and  210.10(a)  were 
not  opposed  by  any  of  the  public 
comments  received  during  the  public 
comment  period  preceding  the  notice  of 
February  10, 1962.  Therefore,  diese  rules 
are  being  published  in  final  form, 
without  first  requesting  public  comment 

By  order  of  the  CommissioiL 

Issued:  March  23, 1962. 
Kannetii  R.  Mason. 
Secretary. 

PART  201— RULES  OF  GENERAL 
APPLICATION 

In  S  201 A  the  first  sentence  of 
paragraph  (d)  is  revised  to  read  as 
follows: 


Siou 


(d)  Number  of  copies.  A  signed 
orijginal  and  fourteen  (14)  copies  of  eadi 
document  shall  be  filed.  *  *  * 


PART  2ia-A0JUDICAT1VE 
PROGEDURES 

In  {  210.5.  paragraph  (c)  is  revised  to 
read  as  foDows: 


1S7K 
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(c)  Number  afoopim.  Except  as 
otfierwise  provided  for  in  this  part  or  by 
the  Commission,  the  original  and 
fourteen  (14)  true  copies  of  each 
submission  shall  be  filed  with  the 
Commission. 


Services  is  correcting  20  CFR 
40«.429(b)(2Kiii)  to  read  as  follows: 


(8«&  SS8, 72  Stat  aaOt  19  U.&C  1S35) 
im  Dm.  a-vw  nM  s-n-tt  Ml  ml 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

oQGMi  secuniy  AMiNiNaiiauufi 

20  CFR  Part  404 

[Rsg.Ne.41 

Fsoacal  Oicl*AQai  SunrtvofV)  and 
OlaabMty  inaiaainK,  EamingaTaat 


;  Social  Security  Administration. 
HHS. 

ACTION:  Interim  rule  with  request  for 
comments;  correction. 


:  This  document  corrects  an 
interim  rule  with  request  for  comments 
on  changes  in  the  application  of  the 
earnings  test  for  retirement  purposes 
that  appeared  at  page  6001  in  Ae 
Fadafal  Raglstar  of  Wednesday. 
February  m  1962  (47  PR  6001).  This 
action  is  necessary  to  correct  an  error  of 
omission  in  the  citation. 

OAm:  The  rule  is  effective  February  la 
1982.  Comments  must  be  received  on  or 
before  April  12. 1962.  Any  amendments 
suggested  in  diose  comments  will  be 
considered  and  any  appropriate 
revisions  wiU  be  made  promptly. 

Aoonm:  Comments  on  this  rule  should 
be  submitted  to:  the  Social  Security 
Administration.  Department  of  Health 
and  Human  Services.  P.O.  Box  1686. 
Baltimore.  Maryland  21208.  or  deliver 
them  to  the  Office  of  Regulations.  Social' 
Security  Administration,  3-A-3 
Operations  Building.  6401  Security 
Boulevard.  Baltimore.  Maryland  21238. 
MR  TORIMM  MPONMATION  OONTACT: 
Ms.  Clara  Barrett  PoweU.  Office  of 
Regulations.  Social  Security 
Administration.  8401  Security 
Boulevard.  Baltimors.  Maryland'^1236. 
telephone  (801)  804-7480. 

ApprovML  March  28, 1982. 

BabMtP.Santar, 

DaputyAuittaittSacntaryfitrMcaHigunent 
Analyit  and  Sytamt. 

Accordingly,  on  page  47  FR  8001.  the 
Department  irf  Health  and  Human 


(b)  Net  earning  from  uetf- 
emphyment  net  loss  from  self- 
employmenL  *  *  * 

(2)  •  •  * 

(iii)  An  individual  is  presumed  to  have 
ri>yalties  or  other  Mlf-employment 
income  countable  for  purposes  of  the 
earnings  test  until  it  is  shown  to  the 
satisfaction  of  the  Social  Security 
Administration  that  such  income  may  be 

excluded  under  i  404.429(b)(2)(i)  or  (U). 
•        •        •        •        • 

(nt  Doc.  »«■  nbdVn-tt  Ml  m| 
I  OOOa  41f»-11-H 


20  CFR  Part  410 
[Reg-Naiai 

SupptaiiMfitM  Saowfty  Inoonw  for  the 


r:  Social  Security  Administration. 
HHS. 
action:  Final  rule. 


r.  We  are  revising  our  rules  on 
wdiat  we  include  as  income  in  the 
Supplemental  Security  Income  program 
by  providing  that  unearned  income 
includes  amounts  withheld  from  another 
program  benefit  to  recover  an 
overpayment  Section  1612  of  the  Social 
Security  Act  defines  income  for 
Supplemental  Security  Income  (SSI) 
purposes  and  lists  the  kinds  of  receipts 
that  are  not  considered  to  be  income 
under  the  SSI  program.  Unearned 
income  is  defined  as  all  income  other 
than  earned  income  and  includes  (but  is 
not  limited  to)  "any  paymepts  received 
as  an  annuity,  pension,  retirement  or 

disability  benefit .asweUas 

prises,  awards,  certain  life  insurance 
payments,  gifts  and  inheritances, 
alimony  and  support  payments,  rents, 
dividends,  intenirt.  and  royalties.  These 
regulations  provide  that  for  SSI 
purposes,  unearned  income  Includes  the 
full  amount  of  other  program  benefits 
even  though  the  beneficiary  actually 
receives  a  lesser  amount  because  some 
or  all  is  withheld  to  recover  an 
overpayment 

"Previously,  the  Social  Security 
Administration  (S8A)  Included  as 
unearned  income  the  amount  of  another 
benefit  remaining  after  it  was  reduced  to 
recover  an  overpayment  This  resulted 
in  an  Increase  in  S6I  benefits  up  to  the 
amount  withheld  to  recover  the 
overpayment  of  the  other  benefit  The 
chai^  affected  by  these  regulations- 
including  the  amount  of  the  other  benefit 


before  reduction  to  recover  the 
overpayment — reflects  our  policy  that 
SSI  benefits  should  not  be  used  to  make 
iq>  fOT  an  individual's  reduction  ot 
satisfaction  of  a  legal  obligation. 


:  These  regulations  are 
effective  April  1. 1082. 


^TMN  contact: 
Rita  Hauth.  Legal  Assistant  »-B-3 
Operations  Building.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
(301)  5e4-746a 

published  the  notice  of  proposed 
rulemaking  (NFRM)  covering  diese  rules 
on  February  17, 1962  (47  FR  6668).  We 
are  revising  our  rules  on  what  we 
include  as  income  in  the  SSI  program  by 
providing  that  unearned  income 
includes  amounts  withheld  from  another 
program  benefit  to  recover  an 
overpayment 

Section  1611  of  the  Social  Security  Act 
states  that  the  amotmt  of  an  Individual's 
income  is  a  condition  of  eligibility  for 
SSI  benefiU.  Section  1612  of  the  Act 
states  that  with  listed  exceptions, 
income  that  is  not  earned  is  unearned 
and  includes  any  payments  such  as 
annuities,  pensions,  retirement  or 
disability  benefits.  The  statute  does  not 
dte  reduction  of  other  benefit  payments 
to  recover  prior  overpayments  as  one  of 
the  listed  income  exduslons. 

In  cases  where  part  or  aU  of  another 
benefit  payment  is  withheld  to  recover 
an  overpayment  SSA  formerly  included 
the  amount  of  that  benefit  remaining 
after  it  was  reduced  to  recover  sn 
overpayment  in  determining  eligibility 
for  and  the  amount  of  an  SSI  benefit 
This  policy  resulted  in  SSI  benefits,  in 
effect  being  used  to  repay  legal  debts. 
Further,  when  we  did  not  treat  die  entire 
amount  of  the  other  benefit  as  income, 
repayment  of  the  legal  obligatton  was,  in 
effect  ignored,  for  8USI  benefits  were 
concomitantly  increaaad  by  amounts  up 
to  the  amount  withheld  by  the  other 
benefit  progrem.  We  beUeve  diat  a 
policy  change  to  addrsss  this  situation  is 
consistent  with  the  language  and  intent 
of  the  Social  Security  Act  inrfmiii^  as 
unearned  income  the  amount  withheld 
frtmi  the  other  benefit  parallels  the 
typical  situation  where  an  individual 
receives  his  or  her  boowfit  payment  and 
voluntarily  uses  some  or  all  of  it  tO 
repay  an  outstanding  debt 

We  pointed  out  in  the  NFRM  that  we 
had  not  yet  resolved  how  to  tmet  a 
problem  that  could  arise  whu 
individuals  received  SSI  benefits  et  ^ 
same  time  they  were  overpaid  benefits 
under  another  program.  In  such  oaaas 
the  SSI  benefit  would  have  been 
computed  on  the  basis  of  die  amount  of 
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the  other  benefit  including  the  amount 
of  the  overpayment  If  we  later  used  the 
full  amount  of  the  other  benefit  to 
compute  the  SSI  benefit  we  would  be 
Including  the  overpaid  amount  twice. 
We  have  added  an  exception  to 
1 416.1123(b)(1)  to  state  that  in 
computing  an  SSI  benefit  we  will  not 
include  an  overpaid  amount  twice. 

We  have  determined  that  we  can 
identify  and  correct  cases  where  an  SSI 
benefit  was  previously  computed  on  the 
basis  of  an  overpayment  of  a  social 
security  insurance  benefit  We  can. 
therefore,  avoid  disadvantaging  SSI 
beneficiaries  in  this  situatioiL  Where 
other  program  benefit  overpayments  are 
being  recovered  (e.g.,  Veterans 
Adodnistration,  Railroad  Retirement 
etc.)  we  have  no  way  to  identify  the 
cases.  However,  we  will  take  prompt 
action  to  adjust  SSI  benefits  upwards 
(retroactively,  if  necessary)  as  the  cases 
are  brought  to  our  attention  by 
beneficiaries  or  through  the 
redetermination  process.  In  our 
experience,  the  majority  of  adjustments 
involve  social  security  insurance 
benefits. 

These  regulations  revise  §  4ie.ll23(b) 
which  explains  how  we  count  unearned 
income.  In  addition  to  setting  out  the 
new  policy,  we  have  added  a  paragraph 
(2)  which  explains  that  we  include  more 
unearned  income  than  is  actually 
received  if  the  income  is  reduced 
because  of  garnishment  or  to  cover  an 
amount  wi^eld  for  an  item  such  as 
payment  of  Medicare  premiums,  lliis  is 
not  new  policy  but  clarifies  existing 
policy. 

Comments  in  Response  to  Publication  of 
Notica  of  Propoead  Rulemaldng  (47  FR 
8885) 

Most  commenters  were  concerned  as 
to  how  we  plan  to  prevent  the  "double 
counting"  that  may  occur  for  individuals 
who  received  SSI  and  the  overpaid 
benefit  at  the  time  the  overpayment 
occurred.  As  we  explain  earlier  in  die 
preamble,  we  can  identify  and  correct 
cases  where  the  overpaid  benefit  is  a 
social  security  insurance  benefit.  For  the 
relatively  smaU  number  of  other 
program  benefit  overpayments  (VA  for 
example),  we  will  adjust  SSI  benefits 
upwards  when  we  learn  of  the  recovery 
action.  We  must  rely  on  beneficiary 
advice  and  the  redetermination  process 
becasue  other  programs  have  no  current 
tie-in  with  the  SSI  payment  process  to 
identify  cases  where  such  overpayments 
are  being  recovered. 

On  the  same  subject  two  commenters 
pointed  out  that,  in  effect,  SSI  benefits 
were  underpaid  at  the  time  an 
individual  received  an  overpayment  of 
another  benefit  They  say  it  will 


equalize  this  underpayment  to  adjust 
SSI  benefits  wdien  Uie  overpayment  of 
the  other  benefit  is  being  recovered.  We 
agree  and  have  stated  that  we  will  not 
count  an  overpaid  amount  twice  if  die 
beneficiary  was  receiving  both  benefits 
when  the  overpayment  occurred. 

Some  commenters  protest  the  overall 
reduction  of  income  diat  will  occur 
when  SSI  benefits  are  no  longer 
increased  to  compensate  for  a  reduction 
of  another  benefit  to  recover  an 
overpayment  They  believe  this  is 
inconsistent  with  die  philosphy  of  a 
needs  program.  We  understand  this 
reaction  but  are  not  persuaded  diat  it 
overrides  the  principle  on  wliich  these 
regulations  are  based.  SSI  benefits  are 
not  intended  to  pay  prior  debts. 

One  commenter  asked  about  the 
possibilify  of  waiver  of  recovery  of  the 
overpayment  of  the  other  benefit  lliis 
possibilify  already  exists  with  social 
security  insurance  benefits  and  the 
decision  rests  with  SSA  We  believe  it 
also  exists  with  most  other  program 
benefits,  but  the  waiver  decision  in 
those  cases  rests  with  the 
administration  of  the  other  program.  A 
notice  of  an  overpayment  of  a  social 
security  insurance  benefit  always 
includes  a  statement  that  an  individual 
can  appeal  the  decision  and  also  that 
recovery  of  the  overpayment  may  be 
waived  if  the  individual  was  without 
fault  and  it  would  defeat  the  purpose  of 
title  n  or  be  against  equity  or  good 
conscience.  If  recovery  of  the 
overpayment  is  waiveid,  there  wiU  be  no 
effect  on  the  SSI  benefits  as  SSA  will 
not  recover  the  overpayment 

A  legal  service  is  opposed  to  the 
policy  implemented  by  these  regulations 
as  they  believe  it  contravenes 
Congressional  intent  to  provide  SSI 
benefits  in  an  amount  minimaUy 
necessary  for  subsistence.  They  suggest 
that  if  the  rule  is  adopted,  no  more  than 
a  set  amount  (e.g.,  $20)  of  the  amount 
being  withheld  t#recover  the 
overpayment  be  counted  as  income  for 
SSI  purposes.  As  we  stated  previously, 
the  statute  does  not  dte  reduction  of 
other  benefit  payments  to  recover  prior 
overpayments  as  one  of  the  listed 
income  exdusions.  The  amount 
withheld  is  received  by  the  individual 
since  it  is  used  to  reduce  the  individual's 
obligations.  We  have  no  authority  under 
the  statute  to  do  as  the  commenter 
suggests. 

A  commenter  believes  that  these  rules 
are  contrary  to  the  statute  ^lich  defines 
unearned  income  as  "payment  received 
as  an  annutiy. .  .  ."  We  beleieve  that 
income  is  received  in  various  forms 
induding  the  amount  used  to  pay  an 
individual's  obligations.  For  example. 


monies  are  withheld  to  cover  Medicare 
preminums,  garnishment  eta 

A  legal  service  protests  the  policy 
implemented  in  these  regulations 
because  it  gives  the  beneficiary  no 
choices.  They  point  out  that  SSI 
beneficiaries  frequendy  make  hard 
choices  as  to  wludi  bills  to  pay  each 
mondi  or  wliidi  needs  to  riiortcut  While 
we  understand  diis  commentei's 
concern,  we  do  not  believe  it  overrides 
the  validity  of  the  policy  as  we  have 
ejqilained  it  in  this  preamble. 

A  commenter  suggested  that  we  taice 
a  two-step  approach — consider  the  gross 
amount  of  the  other  benefit  to  determine 
eligibility  and  die  net  amount  to 
determine  payment  amount  We  usuaUy 
consider  the  gross  amount  to  determine 
eligibility  and  payment  amount 
However,  we  consider  the  net  amount 
for  both  eligibility  and  payment  amount 
if  the  individual  was  receiving  bodi 
benefits  when  the  overpayment 
occurred.  In  any  event  we  have  no 
authority  under  the  statute  to  regard  the 
same  income  as  being  two  different 
amounts. 

A  commenter  believes  die  policy 
established  in  diese  regulations  is 
disadvantageous  to  individuals  ndio  did 
not  receive  SSI  benefits  when  the 
overpayment  of  another  benefit 
occurred,  who  were  without  fault  in 
creating  the  overpayment  but  at  diat 
time,  had  suffident  income  to  Tvpay  the 
amount  in  installments.  If  these 
individuals  subsequenUy  qualify  for  SSI 
benefits,  the  SSI  benefits  will  be 
reduced  because  we  use  the  unreduced 
amount  of  the  other  benefit  to  compute 
the  SSI  benefit  We  suggest  diat  an  "^ 
individual  in  tiiese  circumstances  return 
to  the  agency  whose  benefit  was 
overpaid  and  request  that  the  agency 
renegotiate  the  terms  of  die  installment- 
payment  agreement  and  reduce  the 
amounts  withheld  each  month. 

A  State  noted  that  since  SSA 
administers  their  Medicaid  and 
supplemental  payments,  they  must 
foUow  SSI  policy  in  establishing 
eligibility  and  treatment  of  income.  They 
anticipate  that  private,  for-profit 
medical  care  or  domidliary-care 
facilities  will  discharge  residents  who 
cannot  pay  the  full  cost  of  their  care.  We 
would  note  that  overall  income  of  such 
individuals  will  not  be  reduced  in  the 
majority  of  cases — those  where  the 
individual  was  receiving  both  benefits 
when  the  overpayment  of  the  other 
benefit  occurred.  The  others,  those 
individuals  who  were  not  receiving  both 
benefits  at  the  time,  will  have  their 
overall  income  reduced.  The  most  likely 
remedy  for  this  situation  is  to  request 
that  recovery  of  the  other  benefit  be 
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waived  or  that  recovery  be  spread  over 
a  period  of  time  so  that  the  amount 
withheld  monthly  will  be  lower. 

Regulatory  Procedure* 

Executive  Order  i229i— These 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Regulatory  Flexibility  /4c/— We 
certify  that  Uiese  regulations,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  they  primarily  affect 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act.  is 
not  required. 

Paperwork  Reduction  Act — These 
regulations  impose  no  additional 
reporting  and  recordkeeping 
requirement  requiring  OMB  clearance. 
SSA  has  clearance  for  the  form  (SSA- 
8150.  OMB  No.  0960-0128)  on  which 
beneficiaries  report  changes  in  income. 

list  of  Subjects  in  20  CFR  Part  410 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disabled,  Public 
assistance  programs.  Supplemental 
Security  Income  (SSI). 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  13.807,  Supplementary  Security 
Income  Program) 

Dated:  March  23. 1962. 
Paul  B.  Sfanmafu, 
Acting  Commiasioner  of  Social  Security. 

Approved:  March  24, 1962. 
RidMid  8.  Schwailwr, 
Secretary,  Health  and  Human  Servicee. 

PART  410— 8UPPLEMEMTAL 
SECURITY  INCOME  FOR  THE  AQEO. 
BUND,  AND  DISABLED 

Part  416  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Subpart  K 
of  Part  416  reads  as  follows: 

Authority:  Sect.  1102. 1611, 1612. 1613, 1614, 
and  1631,  of  the  Social  Security  Act  as 
amended  Sec.  211  of  Pub.  L  93-efl(  46  SUt 
647.  at  amended.  86  Stat.  1466,  86  Stat.  1468. 
86  Stat.  147a  86  Stat.  1471,  86  SUt.  1476,  87 
SUt.  154:  42  U.S.C.  1302, 1382. 1382a,  1382b, 
1382c,  and  1383. 

2.  In  S  416.1123  paragraph  (b)  is 
revised  to  read  as  follows: 

1416.1123    Mow  w  count  unearned 


(b)  Amount  considered  as  income.  We 
may  include  more  or  less  of  your 
unearned  income  than  you  actually 
receive. 


(1)  We  include  more  than  you  actually 
receive  where  another  benefit  payment 
(such  as  a  social  security  insurance 
benefit)  (see  i  416.1121)  has  been 
reduced  to  recover  a  previous 
overpayment.  You  are  repaying  a  legal 
obligation  through  the  withholding  of 
portions  of  your  benefit  amoimt,  and  the 
amount  of  the  debt  reduction  is  also  part 
of  your  unearned  income.  Exception:  We 
do  not  include  more  than  you  actually 
receive  if  you  received  both  SSI  benefits 
and  the  other  benefit  at  the  time  the 
overpayment  of  the  other  benefit 
occurred  and  the  overpaid  amount  was 
included  in  figuring  your  SSI  benefit  at 
that  time. 

Example:  |oe,  and  SSI  beneficiary,  it  alto 
entitled  to  todal  tecuhty  insurance  benefiti 
in  the  amount  of  $200  per  month.  However, 
l>ecause  of  a  prior  overpayment  of  hit  tocial 
lecurity  inturance  benefitt,  $20  per  month  it 
being  withheld  to  recover  the  overpayment. 
In  figuring  the  amount  of  hit  SSI  benefitt,  the 
full  monthly  tociaJ  tecurity  inturance  beneflt 
of  S2O0  it  included  in  Joe'i  unearned  income. 
However,  if  ]oe  wat  receiving  both  benefitt 
when  the  overpayment  of  the  tocial  tecurity 
insurance  benefit  occurred  and  we  then 
included  the  overpaid  amount  at  income,  we 
tvill  compute  hit  SSI  benefit  on  the  batit  of 
receiving  tl80  at  a  tocial  tecurity  inturance 
benefit.  This  it  because  we  recognize  that  we 
computed  hit  SSI  benefit  on  the  batit  of  the 
higher  amount  when  he  wat  overpaid. 

(2)  We  also  include  more  than  you 
actually  receive  if  amounts  are  withheld 
from  unearned  income  because  of  a 
garnishment  or  to  make  certain 
payments  such  as  payment  of  your 
Medicare  premiums. 

(3)  We  include  less  than  you  actually 
receive  if  part  of  the  payment  is  for  an 
expense  you  had  in  getting  the  payment. 
For  example,  if  you  are  paid  for 
damages  you  receive  in  an  accident,  we 
subtract  from  the  amount  of  the 
payment  your  medical,  legal,  or  other 
expenses  connected  with  the  accident  If 
you  receive  a  retroactivejiheck  from  a 
benefit  program  other  than  SSI,  legal 
fees  connected  with  the  claim  are 
subtracted.  We  do  not  subtract  from  any 
taxable  unearned  income  the  part  you 
have  to  use  to  pay  personal  income 
taxes.  The  payment  of  taxes  is  not  an 
expense  you  have  in  getting  income. 

(4)  In  certain  situations,  we  may 
consider  someone  else's  income  to  be 
available  to  you.  whether  or  not  it 
actually  is.  (For  the  rules  on  this 
process,  called  deeming,  see  S  S  416.1160 
through  416.1169.) 
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DEPARTMENT  OF  TRANSPORTATION 


23  CFR  Pwla  025  end  020 

[FMWA  Dookal  Na  it-a] 

Deeign  Standerde  for  HIghwey 
Peveinent  Stnictme 


:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Amendments  to  final  rules. 


:  The  FHWA  is  adopting  a 
document  approved  by  the  AJmerican 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
which  revises  the  chapter  of  the 
"AASHTO  Interim  Guide  for  Design  of 
Pavement  Structures — 1972"  concerning 
the  structural  design  of  rigid  pavements. 
The  document  entitled  "AASHTO 
Interim  Guide  for  Design  of  Pavement 
Structures — 1972,  Chapter  III  Revised, 
1981"  will  be  substituted  for  the  existing 
publication  which  is  now  incorporated 
by  reference  in  23  CFR  Parts  625  and 
626.  The  revised  AASHTO  publication 
constitutes  the  FHWA's  policy  on  the 
design  of  pavement  structures  for  all 
federally  assisted  construction  and 
recoiutruction  projects.  The  FHWA  is 
requesting  comments  on  the  revisions  to 
the  design  guide. 

DATfS:  These  amendments  are  effective 
on  April  1. 1962.  Comments  must  be 
received  on  or  before  June  30, 1962. 
ADONCMn:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  82-2.  Federal  Highway 
Administration.  Room  4205.  HCC-ia  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  pjn. 
ET.  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self-addressed 
stamped  postcard.  The  current  and 
revised  design  guides  are  on  file  at  the  . 
Office  of  the  Fadatal  Ragistar  in 
Washington.  D.C.  and  are  available  for 
inspection  and  copying  at  the  FHWA 
Washington  Headquarters  and  all 
FHWA  Division  and  Regional  offices  as 
prescribed  in  49  CFR  Part  7,  Appendix 
D.  Copies  of  current  AASHTO 
publications  are  also  available  for 
purchase  bom  the  American 
Association  of  State  Highway  and 
Transportation  Officials.  Suite  225, 444 
North  Capitol  Street.  NW..  Washington. 
D.C.  20001.  A  limited  number  of  copies 
of  the  publication  being  adopted  are 
available  on  request  bom  Mr.  Leon  M. 
Noel  at  the  address  provided  below. 
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KTIOM  CONTACT! 

Mr.  Leon  M.  NoeL  Ifigbwey  Desiga 
Division.  Office  of  Engineering,  202-426- 
0327.  or  Mr.  Michael  J.  Laska.  Office  of 
die  Chief  Counsel  202-426-080a  Federal 
Highway  Administration.  400  Seventh 
Street.  SW..  Washington.  D.C  20590. 
Office  hours  are  from  7:45  a  jn.  to  4:15 
pjn.  ET.  Monday  through  Friday. 

standards,  policies,  and  guides  diet  have 
been  approved  by  the  FHWA  for 
application  on  all  Federal-aid  highway 
projects  are  incorporated  by  reference  in 
23  CFR  Part  625.  The  provisions  diat 
apply  to  roadway  design  are  listed  in  23 
CFR  625.3(a).  Pavement  design  policy 
and  procedures  are  also  contained  in  23 
CFR  Part  626. 

The  American  Association  of  State 
Hi^way  and  Transportation  Officials 
(AASHTO]  is  an  organization  which 
represents  51  of  the  52  State  highway 
and  transportation  agencies  (including 
the  District  of  Columbia  and  Puerto 
Rico).  Its  members  consist  of  the  duly 
constituted  heads  and  other  chief 
directing  officials  of  the  51  agencies.  The 
Secretary  of  the  United  States 
Department  of  Transportation  (DOT)  is 
an  ex-officio  member,  and  DOT  officials 
participate  in  various  AASHTO 
activities  as  non-voting  representatives. 
Prior  to  1974.  the  AASHTO  was  known 
as  the  American  Association  of  State 
l^way  Officials  (AASHO). 

Among  other  functions,  the  AASHTO 
develops  and  issues  standards, 
specifications,  policies,  guides,  and 
related  materials  for  selective  use  by  the 
States  on  their  highway  projects.  Due  to 
the  AASHnTs  recognized  e]q>ertise  and 
representation  of  almost  all  State 
highway  and  transportation  agencies, 
the  FHWA  has  worked  with  the 
AASHTO  over  the  years  in  the 
development  of  design  standards 
pursuant  to  the  provisions  of  Federal 
law  (Tide  23  U.S.C.)  which  direct  the 
FHWA  to  consult  and  cooperate  with 
the  States  in  that  regard.  Many  of  the 
standards,  policies,  and  guides  approved 
by  the  FHWA  and  incorporated  in  23 
CFR  Part  625  were  developed  and  issued 
by  the  AASHTO.  Revisions  made  to 
such  documents  by  the  AASHTO  are 
reviewed  and  adopted  by  the  FHWA.  as 
appropriate,  for  use  on  Federal-aid 
projects. 

Recently  the  AASHTO  approved  the 
"AASHTO  Interim  Guide  for  Design  of 
Pavement  Structures — 1972.  Chapter  in 
Revised.  1961."  This  document  is 
referred  to  as  the  "Revised  Gidde"  in 
this  notice. 
Sinmnary  of  Reviaioos 

The  Revised  Guide  describes 
procedures  and  guidelines  for  the 


structural  design  of  bodi  flexible 
(asphalt  concrete)  and  rigid  (pordand 
cement  concrete)  highway  pavements. 
The  1961  revisions  affect  die  structural 
design  of  rigid  pavement  only.  Hie 
changes  contained  in  the  Revised  Guide 
are:  (1)  To  prescribe  a  range  and  to 
encourage  use  of  a  higher  factor  of 
safety  on  high  volume  highways  and 
wdiere  future  rehabilitation  would  cause 
severe  inconvenience  to  the  travelling 
public;  and  (2)  to  recommend  that  (with 
certain  exceptions)  continuously 
reinforced  concrete  pavements  have  the 
same  design  thickness  as  jointed 
pavements,  under  the  same  conditions. 
The  revisions  generally  would  allow 
design  engineers  more  flexibility  in  ^ 
designing  rigid  pavement  structures  to 
fit  local  conditions.  Hie  revisions  apply 
entirely  to  the  former  Chapter  m, 
"Interim  Guide  for  the  Design  of  Rigid 
Pavement  Structures"and  Appendix  D. 
"development  of  Factors  Pertaining  to 
Design  of  Rigid  Pavement  Structures."  It 
should  be  noted  that  the  term  "interim" 
has  been  removed  from  Chapter  III  in 
the  Revised  Guide. 

Although  a  number  of  revisions  have 
been  made,  only  two  are  considered  to 
have  any  qualitative  impact  on  die 
design  of  rigid  pavements.  The  first  is 
the  introduction  of  an  allowable  range 
for  the  "factor  of  safety"  to  be  used  by 
the  designer.  Under  certain,  relatively 
uncommon,  situations  the  designer  may 
select  a  somewhat  higher  factor  of 
safety  than  had  previously  been 
allowed.  The  effect  of  this  revision 
would  be  to  increase  pavement 
thickness  where,  in  the  judgment  or 
experience  of  the  designer,  the 
consequences  of  premature  pavement 
failure  woidd  be  severe. 

The  second  noteworthy  revision 
relates  to  the  thickness  of  continuously 
reinforced  concrete  pavements  (CRCP). 
The  superseded  guide  allowed  CRCP 
thickness  to  be  less  than  that  obtained, 
from  the  design  charts  "with  the  cmiount 
of  reduction  in  thickness  being  based  on 
local  experiences  or  other  studies."  The 
Revised  Guide,  on  the  other  hand, 
recommends  that  CRCP  "aihould  have 
the  same  thickness  as  jointed  pavement 
unless  local  experience  shows  that 
thinner  slabs  will  perform 
satisfactorily."  This  revision  mi^t  also 
result  in  the  construction  of  slighdy 
thicker  pavement  slabs  over  the  long 
term. 

The  remainder  of  the  revisions  are 
more  technical  state-of-the-art  changes 
and  are  expected  to  have  minimal 
influence  over  pavemoit  thicknesses  or 
costs. 


The  costs  and  procedures  for  moat 
common  rigid  pavement  designs  will  not 
change.  However,  in  a  few  sitnatioos, 
the  changes  described  above  could 
result  in  relatively  minor  increases  in 
rigid  pavement  construction  costs.  It  is 
anticipated  diat  any  increases,  %vhere 
they  occur,  wrill  be  more  than  o&et  by 
(1)  reduced  or  deferred  e}q>enditures  for 
maintenance  and  reconstruction,  (2) 
probable  reductions  in  congestion  and 
delays  by  the  travelling  public  caused 
by  future  detours  during  reconstruction 
operations,  and  (3)  increased  public 
safety  by  reducing  the  need  for  future 
maintenance. 

The  initial  construction  costs  on  some 
projects  would  be  expected'to  be 
somewhat  hi^er  than  they  would  have 
been  if  designed  under  the  superseded 
Interim  Guide.  Hie  hi^er  costs  would 
be  attributable  to  increased  pavement 
thickness  due  to  the  use  of  a  higher 
factor  of  safety.  In  an  extreme  case,  the 
use  of  the  maximum  allowable  factor  of 
safety  {2J0)  would  result  in  a  pavement 
slab  approximately  two  inches  thidcer 
than  that  resulting  from  api^cation  of 
the  superseded  Interim  Guide.  The 
Guide  offers  criteria  to  assist  design 
engineers  in  determining  when  and  to 
what  extent  each  of  the  factors  are  to  be 
used.  It  is  emphasized  that  since  these 
revisions  are  to  be  applied  on  a  project 
by  project  basis  in  order  to  minimize 
future  maintenance  and  reconstruction 
costs,  total  life  cycle  pavement  costs 
would  be  lessened  by  application  of 
these  revisions.  For  die  above  reasons,  it 
has  been  determined  that  the  economic 
impacts  of  the  adoption  of  die  Revised 
Guide  will  be  minimal.  Accordingly,  a 
full  regulatory  evaluation  is  not 
requirted.  Under  the  criteria  of  the 
Regulatory  Flexibility  Act,  it  is  certified 
that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Review  Prooedura 

Publications  of  the  AASHTO  have  a 
significant  influence  on  the  hi^way 
design  policies  of  State  and  local 
agencies.  Because  it  is  to  the  advantage 
of  all  parties  to  use  a  single  policy  on 
design  criteria  regardless  of  funding 
source  (Le.  Federal.  State  or  local),  the 
AASHTO  has  submitted  a  copy  of  the 
Revised  Guide  to  the  Federal  Highway 
Administrator  with  a  request  diet  the 
FHWA  take  whatever  action  it  deems 
necessary  to  have  the  document 
approved  for  use  on  Federal-aid 
projects.  The  FHWA  has  reviewed  die 
Revised  Guide  and  has  made  the 
following  determinations: 
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1.  The  AASHTO,  which  represents  51 
State  highway  and  tranaportation 
agencies,  has  approved  me  Revised 
Guide. 

2.  The  Revised  Guide  makes  changes 
to  only  one  out  of  four  chapters  of  the 
existing  "Interim  Guide  for  Design  of 
Pavement  Structures — 1972,"  which  is 
presently  approved  by  the  FHWA  for 
application  on  Federal-aid  projects  and 
incorporated  by  reference  in  the  code  of 
Federal  R^ulations  (23  CFR  Parts  625 
and  628). 

3.  The  revisions  affect  only  the  design 
of  rigid  pavements. 

4.  The  Revised  Guide  encourages  the 
use  of  a  higher  factor  of  safety  on  high 
volume  highways. 

5.  The  Revised  Guide  merely  allows 
engineers  greater  flexibility  in  designing 
rigid  pavement  structiu«s  to  adapt  to 
local  conditions. 

6.  The  Revised  Gidde  will  help  reduce 
or  defer  expenditures  for  maintenance 
and  reconstruction. 

7.  The  Revised  Guide  will  have  a 
minimal  economic  impact  and  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

For  the  foregoing  reasons,  the  FHWA 
finds  good  cause  to  make  this 
amendment  effective  without  prior 
notice  and  opportunity  for  comment  and 
without  a  30-day  delay  in  effective  date. 
Neither  a  general  notice  of  proposed 
rulemaking  nor  a  30-day  delay  in 
effective  date  is  required  under  the 
Administrative  Procedure  Act  because 
the  matters  affected  relate  to  grants, 
benefits,  or  contracts  punuant  to  5 
U.S.C.  553(a)(2).  Accordingly,  this 
amendment  is  effective  upon 
publication.  However,  the  FHWA  gives 
notice  that  comments  on  the  Revised 
Guide  will  be  accepted  and  evaluated  in 
determining  the  need  for  future  revisions 
to  the  final  rule. 

While  the  FHWA  does  not  anticipate 
that  there  will  be  any  useful  public 
comment  on  the  general  issue  of  the 
adoption  of  the  Revised  Guide,  there 
may  be  technical  comments  on  some 
portions  of  the  Guide.  For  this  reason, 
publication  of  this  final  rule  without  an 
opportunity  for  prior  comment,  but  with 
a  request  for  comments  following 
publication,  is  consistent  with  the 
Department  of  Transportation's 
regulatory  policies  and  procedures. 

The  Federal  Highway  Administration 
has  determined  thiat  this  notice  contains 
neither  a  major  rule  under  Executive 
Order  12201  nor  a  significant  regulation 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  101(e). 
lOe,  and  315.  and  40  CFR  1.48(b).  the 


FHWA  hereby  amends  23  CFR  Parts  625 
and  626  as  set  forth  below. 

PART  625— DESKIN  STANDARDS  FOR 
HIGHWAYS 

1.  Amend  f  625.3(a)(13)  to  read  as 
follows: 

S62U    [Amandsd] 

(a)  •  •  • 

(13)  AASHTO  Interim  Guide  for 
Design  of  Pavement  Structures — 1972, 
Chapter  III  Revised,  1081.  AASHTO.* 
Pavement  design  may  be  based  upon 
procedures  and  practices  of  individual 
agencies  that  by  past  performance  have 
proved  satisfactory  for  the  pertinent 
conditions:  however,  the  FHWA  will  use 
this  guide  to  evaluate  the  adequacy  of 
the  design  proposed. 


PART  626— PAVEMENT  DESIGN 
POLICY 

H626Jand626.7    [AmandMl] 

2.  Amend  H  628.5(a)  and  e2e.7(d)  by 
adding  a  comma  after  "1972"  each  time 
it  appean  and  inserting  the  following 
thereafter  "Chapter  m  Revised.  1981." 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.206.  Highway  RMearch, 
Planning,  and  Conatniction.  The  Provisions  of 
OMB  Circular  No.  A-05  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  March  2ft,  1962 
R.  A.  Banihait, 
Federal  Highway  Adminiatrator. 

[FR  Doc.  a-SV9  FIM  S-n-at  MB  amj 
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CoMi  Guard 

33  CFR  Parts 

[COD  §2-019] 

capian  or  vnm  ponana  aMnna 
Inapadion  Zonaa;  Boundary 
R« 


AMNCv:  Coast  Guard.  DOT. 
action:  Final  rule. 


:  This  rule  modifies  several 
Captain  of  the  Port  Zones  and  Marine 
Inspection  Zones  within  the  Third. 
Ninth.  Twelfth  and  Fourteenth  Coast 
Guard  Districts.  These  zone 
modifications  are  organizational 
changes  only  and  do  not  substantively 
change  existing  requirements  or 
responsibilities  of  either  the  public  or 
the  Coast  Guard.  These  changes  are 
being  implemented  to  realize  cost 
savings  through  a  more  efficient 
utilization  of  available  resources. 


iTMN  contact: 

Lieutenant  Commander  Bennett  C. 
Osborne,  Office  of  Marine  Environment 
and  Systems  (G-WPE),  Room  1106,  (202) 
428-1450  or  Lieutenant  Wayne  R. 
Hamilton.  Office  of  Merchant  Marine 
Safety  (G-MP),  Room  2408,  (202)  428- 
1483,  U.S.  Coast  Guard  Headquarten, 
2100  Second  Street  S.W..  Washington. 
D.C.  20593.  between  7:00  A.M.  and  3-.30 
P.M.  Monday  through  Friday  except 
holidays. 


TARV  inpowmation:  Since 
these  amendments  are  mattera  relating 
to  agency  organization,  they  are  exempt 
from  the  notice  of  proposed  rulemaking 
requirements  in  5  U.S.C.  553(b)(3)(A). 
Executive  Order  12201  does  not  apply  to 
matters  of  agency  organization  (section 
1(a)(3)).  These  amendments  are  editorial 
in  nature  and  are  considered  to  be  non- 
si^iificant  under  DOT  Order  2100.5  of 
May  22. 1980.  These  regulations  simply 
redefine  the  areas  of  responsibility  for 
and  in  some  cases  relocate  several 
Captain  of  the  Port  Offices  and  Marine 
Inspection  Offices.  Tlie  only  changes  to 
be  experienced  by  the  public  as  a  result 
of  this  regulation  is  the  specific  Coast 
Guard  office  having  jurisdiction  over  a 
particular  area,  and  from  what  location 
the  Coast  Guard  will  enforce  that 
jurisdiction.  No  additional  requirements 
will  be  imposed  on  the  public  as  a  result 
of  this  rulemaking.  Currently  most 
inspections  and  investigations  are 
conducted  at  the  location  of  the  vessel 
facility  or  incident  involved. 
Accordingly,  a  vast  majority  of  any 
additional  travel  resulting  from  the 
relocation  of  these  offices  will  be  borne 
by  the  Coast  Guard,  not  the  publia  In 
addition  this  regulation  does  not 
address  any  proposed  changes  to  the 
location  of  Coast  Guard  Documentation 
Offices  as  listed  in  46  CFR  66  or  changes 
to  the  location  of  Coast  Guard  Licensing 
Offices  noted  in  46  CFR  ParU  1.  la  12 
and  187.  Proposed  changes  to  the 
location  of  those  offices  will  be 
addressed  in  separate  rulemaking  under 
Coast  Guard  Docket  Numbers  CGD  82- 
018  and  CGD  62-033  respectively. 
Accordingly,  as  the  public  is  not 
generally  reqidred  to  visit  Captain  of  the 
Port  Offices  or  Marine  Inspection 
Offices  for  inspections  or  investigations 
this  regulation  will  have  a  minimum 
impact  on  the  public  In  addition  an 
economic  evaluation  of  this  Final  Rule 
has  not  been  conducted  since  its  impact 
is  expected  to  be  minimal.  As  existing 
requiraments  and  responsibilities  will 
not  be  altered,  overall  cost  to  the  public 
will  not  change.  The  Coast  Guard 
anticipates  an  api»t»dmate  savings  of 
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$40a000.00  in  FY  1962  and  an  annual 
savings  thereafter  of  1800.000.00  as  a 
result  of  these  changes.  This  rulemaking 
imposes  no  burdens  on  the  public  as  it  is 
solely  organizational  in  nature.  Since  it 
will  have  no  economic  impact  on  any 
entities  outside  the  Coast  Guard,  it  is 
certified  pursuant  to  1 605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat  1164; 
PL  06-354)  that  this  Final  Rule  wiU  not 
have  a  sigiificant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Evaluation:  The  Coast 
Guard  has  determined  that  this  rule 
does  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment  Therefore . 
no  environmental  assessment  or 
environmental  impact  statement  was 
prepared. 

DRAFrara  awMMATKNC  The  principal 
persons  involved  in  drafting  diis 
proposal  are:  Lieutenant  Commander 
Bennett  C.  Osborne,  Office  of  Marine 
Environment  and  Systems  and 
Lieutenant  Wayne  R.  Hamilton,  Office 
of  Merchant  Marine  Safety  (Project 
Managers)  and  Lieutenant  Michael  L 
Tagg.  Office  of  Chief  Counsel.  (Project 
Attorney). 

List  of  Subjects  in  S3  CFR  Part  3 

Coast  Guard.  Organization  and 
Functions  (Government  agencies). 

PART  S— COAST  GUARD  AREAS. 
DISTRICTS,  MARINE  INSPECTION 
ZONES,  AND  CAPTAIN  OF  THE  PORT 
ZONES 

In  consideration  of  the  foregoing 
sections  of  Part  3  Title  33  of  the  Code  of 
Federal  Regulations  are  amended  as 
foUows: 

(1)  Section  3.15-10  is  revised  to  read 
as  follows: 

|3w16-10    NMrYoflillailnelnapMllon 
Zona. 

(a)  The  New  York  Marine  Inspection 
Office  is  in  New  Yoric,  NY  with  a  sub- 
office  in  New  London,  CT. 

(b)  The  New  York  Marine  Iiupection 
Zone  starts  at  the  New  Jersey  shoreline 
at  39*57.0'  N.  latitude;  thence  westward 
to  39*57.0'  N.  latitude,  74*27.0*  W. 
longitude:  thence  north-northwesterly  to 
the  junction  of  the  New  York,  New 
Jersey,  and  Pennsylvania  boundaries  at 
Tristate;  thence  along  the  east  bank  of 
the  Delaware  River  to  41*28^)'  N. 
latitude  near  Barryville.  New  York; 
thence  in  a  northwesterly  direction 
along  the  east  bank  of  the  Delaware 
River  to  42*00.0*  N.  latitude:  thence  due 
east  to  74*39.0'  W.  longitude:  thenoe  due 
north  to  the  Canadian  border  ^enoe 
east  along  the  Canadian  border  to  the 
northeast  comer  of  the  Orleans  County 


line  in  Vermont  dience  following  die 
eastern  and  southern  boundaries  of 
Orleans.  Franklin,  Chittenden,  Addison, 
and  Rutland  counties  to  the  Vermont- 
New  York  boundary:  thence  south  along 
the  Vermont-New  York  boundary  to  its 
junctiue  with  the  Massachusetts-New 
York  boundary;  thence  soudi- 
southwesterly  along  the  Massachusetts- 
New  York  boundary  to  die  junction  of 
the  Massachussetts,  New  York,  and 
Connecticut  boundaries:  thence  east 
along  the  Connecticut-Massachusetts 
boundary,  including  the  waters  of  the 
Congamond  Lakes  to  the  Connecticut- 
Rhode  Island  boundary;  thence  south 
along  the  Connecticut-Rhode  Island 
boundary  excluding  the  watera  of  Beach 
Pond,  to  41*22.6'  N.  latihide,  n'bQJOf  W. 
longitude,  at  Westerly,  Rhode  Island: 
thence  in  a  southerly  direction  along  the 
east  shore  of  the  Pawcatuck  River  to 
Watch  Hill  Light  thence  soutfaeriy  along 
71*51.8'  W.  longitiide  to  Montauk  Point 
Light 
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(2)  Section  3.15-15  Albany  Marine 
Inspection  Zone  and  Ct^tain  of  the  Port 
Zone  is  removed. 

(3)  Section  3.15-55  is  revised  to  read 
as  follows: 

SS.16-6S    Now  LiMMlon  Captain  of  ttw  Port 
Zona. 

(a)  The  New  London  Captain  of  the 
Port  Office  is  located  in  New  London. 
CT. 

(b)  Tlie  New  London  Captain  of  the 
Port  Zone  starts  at  Watch  Hill  Li^t 
Rhode  Island;  thence  southerly  along 
71*51.6'  W.  longitude  to  41*10.0'  N. 
latitude:  thence  westerly  along  41*10.0' 
N.  latitiide  to  71*12.1'  W.  longitiide  on 
the  shore  of  Plum  Island;  thence 
westeriy  to  Orient  Point  Light  thence 
southwesterly  along  the  northern 
shoreline  of  Long  Island-New  Yoric  to 
72*3&0'  W.  longitude;  thence  due  north 
to  the  Connecticut  shoreline:  thence 
westward  along  the  Connecticut 
shoreline  to  72*40.0'  W.  longitude; 
thence  due  north  to  Connecticut- 
Massachusetts  boundary;  thence 
eastward  along  this  boimdary  to  the 
Rhode  Island  boundary;  thence  south 
along  the  Connecticut-Rhode  Island 
boundary,  excluding  the  waten  of  Beach 
Pond,  to  41*22.8'  N.  latitiide.  71*504)'  W. 
longitude  at  Westeriy.  Rhode  Island; 
thence  in  a  southeriy  direction  along  die 
east  shore  of  the  Pawcatuck  River  to 
Watch  Hill  Ug^t 

(4)  Section  3.15-80  is  revised  to  read 
as  follows: 


{S.15-60   ItowYorti  Captain  Of  ttw  Port 
Zen*. 

(a)  The  New  York  Captain  of  the  Part 
is  located  in  New  York,  N.Y. 

(b)  The  New  York  Captain  of  die  Port 
Zone  starts  at  die  New  Jersey  riioreline 
at  39*57.0'  N.  latitude:  thenoe  westward 
to  39*57.0'  N.  latitiide.  74*27ir  W. 
longitude;  dience  nordmui  thwesteily  to 
the  junction  of  New  York.  New  Jersey, 
and  Pennsylvania  boundaries  at 
Tristate;  thence  along  the  east  bank  off 
the  Delaware  River  to  41*28j0'  N. 
latitude  near  Barryville,  New  York: 
thence  in  a  northwesterly  direction 
along  the  east  bank  of  the  Delaware 
River  to  42*00.0*  N.  latitiide;  dience  doe 
east  to  74*39.0'  W.  longitude;  thenoe  due 
north  to  the  Canadian  border  thence 
east  along  the  Canadian  bordo'  to  the 
northeast  coiner  of  die  Orieans  County 
line  in  Vermont  thoioe  following  die 
eastern  and  southern  boundaries  of 
Orleans,  Ftanklin.  Chittenden.  Addison, 
and  Rutland  counties  to  die  Vermont- 
New  York  boimdaiy;  dience  south  akmg 
the  Vermont-New  Yoik  boundary  to  its 
juncture  with  the  Massachusetts-New 
York  boundary:  thence  south- 
southwesteriy  along  the  Maasadiusetts- 
New  York  boundary  to  the  junction  of 
the  Massachusetts.  New  Yak,  and 
Connecticut  boundaries:  thence  south 
along  the  New  York-Connecticut 
boundary  to  41*01.5'  N.  latitiide,  73*40j0' 
W.  longitude;  thence  due  south  to 
40*56J)'  N.  latitude  at  die  southon  shore 
of  Manursing  Island,  thence  soudi- 
soudieasteriy  to  the  north  shore  of  Long 
Island  at  Dosoris  Island  at  40*53.7*  N. 
latitude.  73*38.2*  W.  longitude:  dienoe 
due  south  to  40*41.5*  N.  latitude;  dwnoe 
east-nordieasteriy  to  40*405'  N.  latitude, 
73*00.0*  W.  longitude:  tiience  due  nordi 
to  the  Long  laland  shoreline;  thence 
easterty  along  the  Lraig  Island  shoreline 
to  Orient  Point  li^t  thenoe  eastniy  to 
the  shoreline  of  Plum  Island  at  41*10/1' 
N.  latitiide.  72*12.1*  W.  longitiide;  dience 
due  east  to  71*51.6'  W.  longitude;  thenoe 
southerly  along  71*51.6'  W.  loogitDde  to 
Montauk  Point  Li^t 

(5)  Section  3.45-5  is  revised  to  read  as 
follows: 

S3.46-S 

Zona  and 

(a)  The  Cleveland  Marine  Inqwction 
Office  and  the  Cleveland  Captain  of  the 
Port  Office  are  located  in  Qeveland, 
Ohio. 

(b)  The  Cleveland  Marine  Inspecttoo 
Zone  and  Captain  of  the  Port  Zone 
include  all  navigable  waters  <rf  die 
United  States  and  contigooos  land  areas 
within  the  following  boundaries:  Prom 
the  international  boundary  in  Lake  Eria 
at  longitiide  8r25*  W,;  dieiioe  doe  soadi 


Captain  of  ttw  Part  Zona. 
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to  latitude  41*  N.:  thence  due  east  to 
longitude  80*31'12"  W.  (Ohio/ 
Pennsylvania  State  boundary):  thence 
due  north  to  the  international  boundary; 
thence  southwesterly  along  the 
international  boundary  to  the  starting 
point 

(c)  Notwithstanding  paragraph  (b)  of 
this  section  and  S  3.10-50(b),  factory 
inspections  at  the  towns  of  Alliance  and 
Sebring.  Ohio,  are  conducted  by  marine 
inspectors  from  the  Cleveland  Marine 
Inspection  Office  rather  than  from  the 
Pittsburgh  Marine  Inspection  Office. 

(6)  Section  3.45-10  is  revised  to  read 
as  follows: 

faj4S-10    Buffalo  Marine  Impaction  Zone 
■nd  Csplsin  of  Itw  Port  Zona. 

(a)  The  Buffalo  Marine  Inspection 
Office  and  the  Buffalo  Captain  of  the 
Port  Office  are  located  in  Buffalo,  New 
York. 

(b)  The  Buffalo  Marine  Inspection 
Zone  and  Captain  of  the  Port  Zone 
include  all  navigable  waters  of  the 
United  States  and  contiguous  land  areas 
within  the  following  boundaries:  Prom 
the  international  boundary  in  Lake  Erie 
at  longitude  80*31'12"  W.  (Ohio/ 
Pennsylvania  State  boundary);  thence 
due  south  to  latitude  41*N.;  thence  due 
east  to  longitude  78*55'  W.;  thence  due 
north  to  latitude  42*  N.;  thence  due  east 
to  longitude  74*39*  W.;  thence  due  north 
to  the  international  boundary;  thence 
southeasterly  along  the  international 
boundary  to  the  starting  point. 

(7)  Section  3.45-30  is  revised  to  read 
as  follows: 

§  3.46" 30   Msmukaa  lunna  inspactlon 
Zona  and  Captain  of  Ilia  Poet  Zona. 

(a)  The  Milwaukee  Marine  Inspection 
Office  and  the  Milwaukee  Captain  of  the 
Port  Office  are  located  in  Milwaukee, 
Wisconsin. 

(b)  The  boundary  of  the  Milwaukee 
Captain  of  the  Port  Zone  starts  at  the 
Illinois- Wisconsin  boundary  at 
longitude  00°  W.;  thence  due  east  to 
longitude  87*  W.;  thence  due  north  to 
latitude  44*15'  N.;  thence  northeasterly 
to  latitude  44*43'  N..  longitude  86*40'  W.; 
thence  due  north  to  latitude  45*27'  N.; 
thence  due  west  to  longitude  88*30'  W.; 
thence  due  north  to  latitude  46*20"  N.; 
thence  due  west  to  longitude  90*  W.; 
thence  due  south  to  the  starting  point. 

(c)  The  boundary  of  the  Milwaukee 
Marine  Inspection  Zone  starts  at  the 
Illinois- Wisconsin  boundary  at 
longitude  00*  W.;  thence  due  east  to 
longitude  87*  W.;  thence  due  north  to 
latitude  43*52'36"  N.:  thence  due  west  to 
longitude  88*02'24"  W.;  thence  due  north 
to  latitude  44*ie'20"  N.;  thence  due  west 
to  longitude  00*  W.;  thence  due  south  to 
the  starting  point 


(8)  Section  3.4S-36  is  revised  to  read 
as  follows: 

93.45-38    Sturoaon  Bay  Marina  inapacOon 
Zona. 

(a)  The  Sturgeon  Bay  Marine 
Inspection  Office  is  located  in  Sturgeon 
Bay,  Wisconsin. 

(b)  The  boundary  of  the  Sturgeon  Bay 
Marine  Inspection  Zone  starts  at 
latitude  46*20*  N.;  longitude  90*  W.; 
thence  due  south  to  latitude  44*16*20"  N.; 
thence  due  east  to  longitude  88*02*24'* 
W.;  thence  due  south  to  latitude 
43*52*36"  N.;  thence  due  east  to 
longitude  87*  W.;  thence  due  north  to 
latitude  44*15'  N.;  thence  northeasterly 
to  latitude  44*43*  N.;  longitude  86*40'  W.; 
thence  due  north  to  latitude  45*27*  N.; 
thence  due  west  to  longitude  88*30*  W.; 
thence  due  north  to  latitude  46*20*  N.; 
thence  due  west  to  the  starting  point 

93.60-80    (Ramovadl 

'    (9)  Section  3.60-50  Monterey  Captain 
of  the  Port  Zone  is  removed. 

(10)  Section  3.60-55  is  revised  to  read 
as  follows: 

9  3.60-65    San  Frandaoo  Marina  Inapactlon 
Zona  and  Captain  of  Itia  Port  Zona. 

(a)  The  San  Francisco  Marine 
Inspection  Office  and  Captain  of  the 
Port  Office  are  located  in  San  Francisco, 
California. 

(b)  The  San  Francisco  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone  comprises  the  land  masses  and 
waters  of  Utah,  except  for  Washington, 
Kane,  San  Juan,  and  Garfield  Counties; 
Nevada,  except  for  Clark  County;  and 
all  of  California  north  of  Santa  Barbara, 
Kern,  and  San  Bernardino  Counties. 

93.60-60    [Ramovad] 

(11)  Section  3.80-60  Humboldt  Bay 
Captain  of  the  Port  Zone  is  removed. 

(12)  Section  3.70-10  is  revised  to  read 
as  follows: 

93.70-10    Honolulu  Marina  Inapactlon 
Zona  and  Captain  of  ttia  Port  Zona. 

(a)  The  Honolulu  Marine  Inspection 
Office  and  Captain  of  the  Port  Office  are 
in  Honolulu,  Hawaii. 

(b)  The  Honolulu  Marine  Inspection 
Zone  and  the  Captain  of  the  Port  2tene 
boundaries  are  the  boundaries  of  the 
Fourteenth  Coast  Guard  District 

(c)  Required  notifications  to  the 
Officer  in  Charge,  Marine  Inspection 
and/or  the  Captain  of  the  Port.  Honolulu 
may  be  made  in  American  Samoa  to: 
United  States  Coast  Guard  Liaison 
Office,  American  Samoa,  P.O.  Box  249, 
Pago  Pago,  American  Samoa  96700:  and 
in  Guam,  to:  Commander,  United  States 
Coast  Guard  Marianas  Section,  Box  176, 
FPO  San  Francisco,  CA  96328. 
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(13)  Section  3.70-15  Guam  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone  is  removed. 

(Sec.  2,  92  SUt.  1477,  Ch.  221.  Sec.  2.  23  Stat 

118,  at  amended.  R.S.  440S,  as  amended.  R.S. 

4462,  as  amended  lec  6(b)(1).  80  Stat.  837;  33 

U.S.C  1231.  46  U.S.C  2,  375,  416, 48  U.S.C 

1666(b)) 

L.N.Hain. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 

Office  of  Merchant  Marine  Safety. 

March  26, 1962. 

[FR  Doc  M  MIO  PUwi  S-H-tt  8:46  am] 
I  0001  4Sie-M-M 


33  CFR  Part  81 

[COO  77-136] 

72  C0LREQ8  CftHlcat—of 
MMiiHnnfw  vompiMncw 

aqincy:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  These  regulations  amend  the 
application  procedure  for  Certificates  of 
Alternative  Compliance  under  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLREGS). 
The  specific  amendments  deal  with:  (1) 
Who  may  apply  for  a  Certificate  of 
Alternative  Compliance;  (2)  information 
that  must  be  included  in  an  application; 
(3)  the  maintenance  of  permanent 
certification  records;  (4)  the  termination 
date  of  the  certificate;  and  (5)  several 
editorial  changes.  These  changes  will 
provide  for  faster,  more  efficient 
administration  of  the  certification 
process  and  will  simplify  application 
requirements. 

■mcnvs  DATK  This  regulation  is 
effective  on  May  3, 1982. 
TOR  PURTHIR  INFORMATION  CONTACT: 
Mr.  Chris  Liana,  Project  Manager,  Office 
of  Navigation,  Room  1606,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
S.W.,  Washington,  DC  20503,  (202)  245- 
0108. 
SUPPLCMCNTARY  INFORMATION:  On 

January  26, 1981,  the  Coast  Guard 
published  these  amendments  as  a 
proposed  rule  (46  FR  8030).  Interested 
persons  were  given  until  March  27, 1981, 
to  submit  comments.  Comments  were 
received  from  two  sources. 

In  a  separate  rulemaking,  the  part 
number  for  this  regulation  was  changed 
from  87  to  61  (see  46  FR  28153,  May  26. 
1981).  The  final  rule  reflects  this  change. 
0MB  CONTROL  NUMBOC  2115-0073. 
PAFSRWORK  RSDUCnON  act: 
Information  collection  and 
recordkeeping  requirements  contained 
in  this  regulation  ((§81.8  and  81.18) 
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have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  OMB  control  number 
2115-0073. 


kTlON:  The  principal 
persons  involved  in  drafting  this 
rulemaking  are  Mr.  Chris  Liana,  Project 
Manager,  Office  of  Navigation,  and 
Lieutenant  Michael  Tagg.  Project 
Attorney,  Office  of  Chief  CounseL 
PISCtlSSION  OFOOMMDITS:  One 
commenter  was  concerned  that  the 
Chief  of  the  Marine  Safety  Division  in 
each  Coast  Guard  District  as  a  "staff 
officer"  should  not  be  in  the  position  of 
granting  Certificates  of  Alternative 
Compliance,  but  rather  should  be 
available  for  appeals  from  decisions 
made  by  lower,  more  operationally 
oriented  personneL  The  comment  has 
not  been  adopted.  Certificates  of 
Alternative  Compliance  are  now 
reviewed  and  issued  by  the  Coast  Guard 
Headquarters  Office  responsible  for  the 
navigation  rules.  Delegation  of  this 
responsibility  to  the  District  level 
permits  review  closer  to  the  actual 
vessel,  but  still  promotes  a  imiform 
policy  in  application  review. 
Headquarters  is  then  also  available  for 
appeals  bom  District  decisions.  The 
Qiief  of  the  Marine  Safety  Division  may 
assign  review  of  applications  to 
whichever  staff  or  operational  personnel 
he  believes  most  appropriate,  but  the 
actual  Certificates  or  denials  will  be 
issued  by  him  to  ensure  consistent  ' 
policy  application. 

Another  commenter  objected  to  the 
delegation  of  the  application  reviewing 
function  to  the  District  level,  saying  that 
the  decentralization  would  lead  to  non- 
uniform policies  in  the  determination  of 
permitted  alternative  compliance  with 
the  navigation  light  shape,  and  sound 
signal  requirements.  At  least  95%  of  the 
applications  for  Certificates  of 
Alternative  Complicance  have  been  for 
offshore  supply  vessels  (used  in  the  oil 
and  gas  industry).  These  vessels  are 
built  almost  exdusively  in  the  Eighth 
Coast  Guard  District  which  is  directed 
from  New  Orleans.  For  that  type  of 
vessel  policy  will  be  administered  by  a 
single  official.  Other  vessels  involved 
are  usually  very  specialized  and 
imcommon.  such  that  each  application 
must  be  decided  on  a  case  by  case 
basis,  rather  than  en  the  basis  of 
established  policy.  The  probability  that 
uneven  policy  application  %vill  develop 
is  therefore  very  low.  In  any  event 
Coast  Guard  Headquarters  will  be 
available  to  advise  on  policy  or  to 
decide  appeals.  For  these  reasons,  the 
comment  is  not  adopted. 


The  same  commenter  was  concerned 
that  a  list  of  vessels  receiving 
Certfficates  of  Alternative  Compliance 
be  available  to  ship  operators,  and  tfiat 
the  source  of  that  Ust  be  published.  The 
regulations  state  that  copies  of 
Certificates  issued  may  be  inspected  at 
Coast  Guard  Headquarters.  Office  of 
Navigation.  A  list  of  the  names  or  hull 
numbers  of  vessels  granted  Certificates 
would  not  be  useful  to  a  mariner 
because  the  vessels  could  not  be 
identffied  at  night  and  underway  until  it 
was  extremely  close,  ii  which  case  the 
fact  that  a  Certificate  hud  been  granted 
would  not  be  useful  information.  The 
Coast  Guard  has  no  record  of  any 
requests  for  a  list  of  vessels  receiving 
Certificates  of  Alternative  Compliance 
since  72  COLREGS  went  into  effect  in 
1977.  Hie  comment  has  not  been 
adopted. 

S  81.9(h)  says  "A  statement  that  the 
Certificate  of  Alternative  Compliance 
terminates  when  the  vessel  ceases  to  be 
usually  engaged  in  the  operation  for 
which  the  Certfficate  is  issued."  One  of 
the  commenters  suggested  that  the 
words  ".  .  .  or  when  the  vessel  is 
altered  in  a  manner  affecting  the 
alternate  installation"  be  added  to  tiie 
end.  Although  the  addition  might  be 
worthwhile  from  an  enforcement 
official's  vie«^>oint  the  uncertainty 
inherent  in  such  a  condition  would 
outweigh  any  benefit  achieved.  The 
suggestion  was  not  adopted. 

Regulatocy  Analysis 

These  regulations  have  been 
determined  to  be  nonsignificant  in 
accordance  with  the  guidelines  set  out 
in  the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  May 
22. 1980).  The  basis  for  this 
determination  and  for  the  Regulatory 
Flexibility  Act  certification  has  been 
published  in  the  Notice  of  Proposed 
Rulemaking  foimd  at  46  FR  8030,  January 
26,1981. 

Under  the  criteria  established  in 
Section  1  of  Executive  Order  12291. 
these  final  amendments  have  been 
determined  to  be  non-major.  The 
regulations  ease  the  previous  reporting 
requirements  and  will  speed  the 
certification  process.  No  additional 
costs  are  imposed  and  the  regulations 
will  have  no  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
American  enterprises  to  compete  in 
foreign  or  domestic  maricets. 

These  regulations  contain  an 
information  collection  request  as 
defined  by  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501  et  seq.).  Pursuant 
to  the  requirements  of  the  Act  this 


request  was  submitted  to  the  OCBoa  of 
Management  and  Budget  far  oomment 
No  comments  were  leoeivad  and  die 
OMB  Cootiol  Na  2115-0073  was 
granted. 

PART  •1—72  C0LREQ8E 


Accordingly,  Part  1—72  OCXJIEGS: 
Implementing  Rules  is  amended  as 
followK 

1.  By  revising  i  81.1  to  read  as 
follows: 


9S1.1 

As  used  in  this  part 

"72  COLREGS"  refers  to  the 
International  Regulatimis  far  Pteventiag 
Collisions  at  Sea.  1972,  done  at  London. 
October  20, 1972,  as  rectified  by  die 
Proces- Verbal  of  December  1. 1973,  as 
amended. 

"A  vessel  of  special  constnictiao  or 
purpose"  means  a  vessel  designed  or 
modified  to  perform  a  q>ecial  function 
and  whose  arrangement  is  thereby  made 
relatively  inflexible. 

"Interference  widi  the  special  fimctian 
of  the  vessel"  occurs  wdien  installatim 
or  use  of  li^ts.  shapes,  or  sound- 
signaling  appliances  under  72  COLREGS 
prevents  or  significantiy  hinders  the 
operation  in  which  the  vessel  is  usually 
engaged. 

2.  By  adding  a  new  {  81.3  to  read  as 
follo%vs: 

J61J    Qanaral  . 

Vessek  of  special  construction  or 
purpose  which  cannot  fully  co^^>ly  widi 
the  light  shape,  and  sound  signal 
provisions  of  72  COLREGS  widiout 
interfering  with  their  special  function 
may  instead  meet  alternative 
requirements.  Hie  Chief  of  die  Marine 
Safety  Division  in  each  Coast  Guard 
District  Office  makes  this  detenninatioo 
and  requires  that  alternative  oomplianoe 
be  as  close  as  possible  with  the  72 
COLREGS.  These  regulations  set  out  die 
procedure  by  which  a  vessel  may  be 
certified  for  alternative  conqilianoe.  The 
information  collection  and 
recordkeeping  requirements  in  SS  81.5 
and  81.18  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  No.  2115-0073. 

3.  By  revising  §  81.5  to  read  as 
follows: 


9*1.5 


fora 


(a)  The  owner,  builder,  operator,  or 
agent  of  a  vessel  of  special  constructiaQ 
or  purpose  who  believes  the  vessel 
cannot  fully  comply  with  the  72 
COLREGS  light  shape,  or  sound  signal 
provisions  without  interference  widi  its 
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•pedal  function  may  apply  for  a 
detennination  that  alternative 
compliance  is  justified.  The  application 
must  be  in  writing,  submitted  to  the 
Chief  of  the  Marine  Safety  Division  of 
the  Coast  Guard  District  in  which  the 
vessel  is  being  built  or  operated,  and 
include  the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  applicant. 

(2)  The  identification  of  the  vessel  by 
its— 

(i)  Official  number 

(ii)  Shipyard  hull  nimiben 

(iii)  Hull  identiflcation  nimiber:  or 

(ivj  State  number,  if  the  vessel  does 

not  have  an  official  nimiber  or  hull 

identification  number. 

(3)  Vessel  name  and  home  port,  if 
known. 

(4)  A  description  of  the  vessel's  area 
of  operation. 

(6)  A  description  of  the  provision  for 
which  the  Certiflcate  of  Alternative 
Compliance  is  sought,  including: 

(i)  The  72  COLREGS  Rule  or  Annex 
section  number  for  which  the  Certificate 
of  Alternative  Compliance  is  sought; 

(ii)  A  description  of  the  special 
function  of  the  vessel  that  would  be  ■ 
interfered  with  by  full  compliance  with 
the  provision  of  that  Rule  or  Annex 
section;  and 

(iii)  A  statement  of  how  full 
compliance  would  interfere  with  the 
■pedal  function  of  the  vessel. 

(6)  A  description  of  the  alternative 
installation  that  is  in  dosest  possible 
compliance  with  the  applicable  72 
COLREGS  Rule  or  Annex  section- 

(7)  A  copy  of  the  vessel's  plans  or  an 
accurate  scale  drawing  that  clearly 
shows— 

(i)  The  required  installation  of  the 
equipment  under  the  72  COLREGS, 

(ii)  The  proposed  installation  of  the 
equipment  for  which  certification  is 
being  sought,  and 

(iii)  Any  obstructions  that  may 
interfere  with  the  equipment  when 
installed  in— 

(A)  The  required  location;  and 

(B)  The  proposed  location. 

(bj  The  Coast  Guard  may  request  from 
the  applicant  additional  information 
concerning  the  application. 

4.  By  revising  S  81-9  to  read  as 
follows: 

M1.S   CsrtmcatsofANamattve 
CempNsnce:  Contents. 

The  Chief  of  the  Marine  Safety 
Division  issues  the  Certiflcate  of 
Alternative  Compliance  to  the  vessel 
based  on  a  determination  that  it  caimot 
comply  fully  with  72  COLREGS  light, 
shape,  and  sound  signal  provisions 
without  interference  with  its  special 
function.  This  Certificate  indudes— 


(a)  Identification  of  the  vessel  as 
supplied  in  the  application  under 

9  81.5(a)(2); 

(b)  Tlie  provision  of  the  72  COLREGS 
for  which  the  Certificate  authorizes 
alternative  compliance; 

(c)  A  certification  that  the  vessel  is 
unable  to  comply  fully  with  the  72 
COLREGS  lights,  shape,  and  sounS 
signal  requirements  without  interference 
with  its  spedal  function; 

(d)  A  statement  of  why  full 
compliance  would  interfere  with  the 
spedal  function  of  the  vessel; 

(e)  The  required  alternative 
installation; 

(f)  A  statement  that  the  required 
alternative  installation  is  in  the  dosest 
possible  compliance  with  the  72 
COLREGS  witiiout  interfering  with  the 
special  function  of  the  vessel; 

(b)  The  date  of  issuance; 

(h)  A  statement  that  the  Certificate  of 
Alternative  Compliance  terminates 
when  the  vessel  ceases  to  be  usually 
engaged  in  the  operation  for  which  the 
certificate  is  issued. 

St1.13    [Removed] 

5.  By  removing  and  reserving  {  81.13. 

6.  By  revising  S  81.17  to  read  as 
follows: 

S  01.17    Camflcale  Of  ANsnMrtlve 


The  Certificate  of  Alternative 
Compliance  terminates  if  the 
information  supplied  under  9  81.5(a]  or 
the  Certificate  issued  under  9  81.9  is  no 
longer  applicable  to  the  vessel. 

981.17    [Amended] 

7.  By  removing  the  note  following 
9  81.17. 

8.  By  revising  9  81.18  to  read  as 
follows: 

1 81. IS   itoDoe  and  lecofd  of  oefliflcelion 
of  veeeels  of  spedsl  oonetnietlon  or 
purpoee. 

(a)  In  accordance  with  33  U.S.C. 
1606(c).  a  notice  is  published  in  the 
Federal  Register  of  the  following: 

(1)  Each  Certificate  of  Alternative 
Compliance  issued  under  9  81.9;  and 

(2)  Each  Coast  Guard  vessel 
determined  by  the  Commandant  to  be  a 
vessel  of  special  construction  or 
purpose. 

(b)  Copies  of  Certificate  of  Alternative 
Compliance  and  documentation 
concerning  Coast  Guard  vessels  are 
available  for  inspection  at  Coast  Guard 
Headquarters,  Office  of  Navigation,  2100 
Second  Stivet  S.W.,  Washington,  D.C. 
20593. 

(c)  The  owner  or  operator  of  a  vessel 
issued  a  Certificate  shall  ensure  that  the 
vessel  does  not  operate  unless  the 
Certiflcate  of  Alternative  Compliance  or 


a  certified  copy  of  that  Certificate  is  on 
board  the  vessel  and  available  for 
inspection  by  Coast  Guard  personnel. 

Aooandtoea  A  and  B    ffliiiUKin 
9.  By  removing  Appendices  B  and  C 

(Sec.  8, 91  SUt  310  (33  U.S.C  1007);  49  CFR 
1.4<Hn)(ll)) 

Dated:  February  16, 1982. 
R.  A.  Bauman, 

Rear  Admiral  US.  Coast  Guard.  Chief.  Office 

of  No  vigation. 

(n  Doc.  RZ-a832  FIM  »-n-tt:  a:4S  am] 

■axsn  cooc  4sio-i4-ii 

33  CFR  Part  89 

[COO  80-1S71 

Intend  Nyvlgatlon  Rulee  CeniflcatM  of 
Attemetlve  Compliance 

aoincy:  Coast  Guard.  DOT. 
action:  Final  rule. 


:  These  regulations  establish 
producers  concerning  Certfficates  of 
Alternative  Compliance  for  vessels  of 
spedal  construction  or  purpose  which 
cannot  fully  comply  with  the  technical 
navigation  light  and  sound  signal 
appliance  requirements  of  the  new 
Inland  Navigation  Rules.  These 
regulations  implement  Rule  1(e) 
contained  in  the  Inland  Navigational 
Rules  Act  of  1980. 

■PFicnvi  DATK  This  regulation  is 
e£fective  on  May  3. 1982. 

POM  PUMTNIII  NiramiATKM  CONTACT 
Mr.  Chris  Liana,  Project  Mcmager.  Office 
of  Navigation.  Room  1806.  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW.,  Washington,  DC  20593.  (202)  245- 
0108. 


FAIIV  infowmation;  On  May 
14. 1961.  the  Coast  Guard  published 
these  amendments  as  a  proposed  rule 
(46  FR  26661).  Interested  perscms  were 
given  until  June  19, 1981  to  submit 
comments.  Comments  were  received 
from  four  sources. 

OMB  caaXtoX  No.  2115-0074. 

Paperwork  Reduction  Act 
Information  collection  and 
recordkeeping  requirements  contained 
in  this  regulation  (9  9  89.5  and  89.18) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperworic  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  OMB  control  number 
2116-0074. 

Drafting  Information:  The  prindpal 
persons  involved  in  drafting  this 
rulemaking  are  Mr.  Chris  Liana.  Project 
Manager,  Office  of  Navigation,  and 
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Lieutenant  Michael  Tagg,  Project 
Attorney.  Office  of  Chief  Counsel 

Discussion  of  comments:  One 
commenter  objected  to  die  delegation  of 
the  application  reviewing  function  to  the 
District  leveL  saying  tliat  tiie 
decentralisation  would  lead  to  non- 
unifonn  pcdides  in  the  detennination  of 
permitted  alternative  compliance  with 
the  navigation  light,  shape,  and  sound 
signal  requirements.  The  Coast  Guard's 
experience  with  72  COLREGS 
Certificates  of  Alternative  CompUance 
indicates  that  this  wiU  not  likely  become 
a  problem.  At  least  95%  of  the 
applications  for  Certificates  of 
Alternative  Compliance  have  been  for 
offshore  supply  vessels  (used  in  the  oil 
and  gas  industry).  These  vessels  are 
built  almost  exdusively  in  the  Ei^t 
Coast  Guard  District  wdiich  is  directed 
fivm  New  Orleans.  For  tiiat  type  of 
vessel  policy  would  be  administered  by 
a  single  source.  Other  vessels  involved 
are  usually  very  specialized  and 
uncommon,  sudi  that  each  application 
must  be  dedded  on  a  case-by-case 
basis,  rather  than  on  the  basis  of 
established  policy.  The  probability  that 
uneven  policy  application  will  develop 
is  therefore  very  low.  In  any  event. 
Coast  Guard  Headquarters  will  be 
available  to  advise  on  policy  or  to 
dedde  appeals.  Fot  these  reasons,  the 
comment  is  not  adopted. 

The  same  commenter  was  concerned 
that  a  list  of  vessels  receiving 
Certificates  of  Alternative  Conq)liance 
be  available  to  ship  operators,  and  that 
die  source  of  that  Ust  be  published  The 
regulations  state  that  copies  of 
Certificates  issued  may  be  inspected  at 
Coast  Guard  Headquarters.  Office  of 
Navigation.  A  list  of  the  names  or  hull 
numbers  of  vessels  granted  Certfficates 
would  not  be  useful  to  a  mariner 
because  the  vessels  could  not  be 
identified  at  ni^t  and  underway  until  it 
was  extremely  dose,  in  which  case  die 
fact  that  a  Certfficate  had  be«i  granted 
would  not  be  useful  information.  The 
Coast  Guard  has  no  record  of  any 
requests  for  a  list  of  vessels  receiving  72 
COLREGS  Certfficates  of  Alternative 
Compliance  since  72  COLREGS  went 
into  effect  in  1977.  The  comment  has  not 
beoQ  adopted. 

Section  81.9(h)  says  "A  sUtement  diet 
die  Certificate  of  Alternative 
Compliance  tennlnates  w^ien  the  vessel 
ceases  to  be  usually  engaged  in  the 
operation  for  which  die  Certfficate  is 
issued."  One  of  the  conunenters 
suggested  that  the  words  ".  .  .  or  when 
the  vessel  is  altered  in  a  manner 
affecting  die  alternate  installation"  be 
added  to  the  muL  Aldioagh  the  addition 
might  be  wordiwfaile  from  an 


enforoement  official's  viewpoint,  the 
uncertainty  inherent  in  sudi  a  condition 
would  outweigh  any  benefit  achieved. 
The  suggestion  was  not  adopted. 

One  commenter  suggested  that  the 
words  "class  or  type"  of  vessel  be 
induded  to  indicate  that  Certfficates 
could  be  granted  for  a  class  of  vessel  or 
type  of  vessel  Certificates  may  he 
granted  for  a  class  of  identical  vessels. 
•  but  identifying  information  must  be 
provided  in  the  application  for  eadi 
vessel.  Certfficates  will  not  be  granted 
for  a  vessel  type  as  this  is  not 
authorized  by  the  Navigation  Rules  or 
by  legislation. 

The  remainder  of  the  comments 
suggested  various  criteria  for 
detemiining  if  a  Certfficate  of 
Alternative  Compliance  should  be 
granted.  The  criteria  to  be  used  are  set 
out  in  Rule  1(e)  and  were  not  the  subject 
of  this  rulemaking,  wliich  establishes  the 
administrative  procedures  for 
application  for  and  granting  of 
Certfficates. 

Regulatory  Analysis:  These 
regulations  have  been  determined  to  be 
nonsignificant  in  accordance  with  the 
guidelines  set  out  in  the  Polides  nd 
Procedures  for  Simplffication.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  May  22. 1980).  The  basis  for 
this  determination  and  for  the 
Regulatory  Hexibility  Act  certffication 
was  published  in  die  Notice  of  Proposed 
Rulemaking  found  at  46  FR  28661.  May 
14. 1961. 

Under  the  criteria  established  in 
Section  1  of  Executive  Order  12291, 
these  final  amendments  have  been 
determined  to  be  non-major.  The 
regulations  ease  the  previous  reporting 
requirements  and  will  speed  the 
certffication  process.  No  additional 
costs  are  inqiosed  and  the  regulations 
will  have  no  adverse  effect  on 
competition,  enqiloyment.  investment 
productivity,  innovation,  or  the  ability  of 
American  enterprises  to  compete  in 
foreign  or  domestic  markets. 

These  regulations  contain  an 
information  collection  request  as 
defined  by  the  Paperworic  Reduction  Act 
of  1960  (44  U.S.C.  3501  et  seq.).  Pursuant 
to  the  requirements  of  the  Act  this 
request  was  submitted  to  the  Office  of 
Management  and  Budget  for  oonunent 
No  comments  were  received  and  the 
OMB  Control  Na  2115-0074  was 
granted. 

According,  a  new  Part  m— Inland 
Navigation  tUilet:  Implementing  Bulee, 
"nde  33.  Code  of  Federal  Regulattoos.  is 
added  to  read  as  foDows: 


PART 


NAVIQAT10II 


aai    Dsfinittaas. 

aSJ    GnanL 

8BJ>    AppUcstioii  for  a  certfficate  of 

altmative  compliance. 
8BJ)    Certiflcate  of  ahemativecaaiplianoe: 

Ccotante.  " 

88.17    Certificate  of  alternative  oooqiiiaiioe: 

TenninattoD. 
ae.l8    RecotdcrfcertificatknorvBaadsaf 

spedal  ooaatmction  or  puipoei. 

Andhorilr  Sea  3.  Pub.  L  98-691. 33  U.&C 
2071:  SB  CFR  1.4e(nMl4). 

986.1    DellnNlena. 

As  used  in  this  part 

"Inland  Rules"  refen  to  the  inland 
Navigation  Rules  contained  in  the 
Inland  Navigational  Rules  Act  of  1980 
(Public  Law  96-591)  and  die  t»irhiii^l 
annexes  established  under  diet  act 

"A  vessel  of  special  construction  or 
purpose"  means  a  vessel  designed  or 
modffied  to  perform  a  special  function 
and  whose  arrangement  is  thoeby  made 
relatively  inflexible. 

"Interference  with  the  spedal  function 
of  the  vessel"  occurs  when  installation 
or  use  of  lights,  shapes,  or  sound- 
signaling  appliances  unda  the  Inland 
Rules  prevents  or  sigofficandy  hinden 
the  operation  in  wdiidi  tiie  vessel  is 
usually  engaged. 


Vessels  of  spedal  oonstmction  or 
purpose  wdiich  cannot  fully  oonqily  with 
the  light  shape,  and  sound  signal 
provisions  of  the  Inland  Rules  without 
interfering  with  their  qiedal  function 
may  instead  meet  alternative 
requirements.  The  Chief  of  ^  Maifne 
Safety  Division  in  each  Coast  Guard 
District  Office  makes  dds  detnndnatian 
and  requires  diet  alternative  cooqilianoe 
be  as  dose  as  possible  with  the  Inland 
Rules.  These  regulatims  set  out  the 
procedure  by  wdhidi  a  vessel  may  be 
certified  for  alternative  coopUanoe.  The 
infoimation  collectioo  and 
recordkeeping  requirements  in  ||  86.5 
and  80.18  have  beisn  s|>proved  by  the 
Office  of  Managonent  end  Budget  1 
OMB  cmtrol  number  2115-0074. 


986.8 


(a)  The  owner,  builder,  opentor,  or 
agent  of  a  vessel  of  qiedal  oonstractian 
or  purpose  who  believes  the  vessel 
cannot  fully  oamply  widi  dw  inland 
Rules  light  shape,  or  sound  signal 
provisions  without  interfarsnce  widi  its 
spedal  function  may  apply  for  a 
detenninattoa  diat  altenattve 
nomplianoe  is  justified.  The  apphcatkMi 
must  be  in  wfidng,  suboaitlsd  to  the 
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Chief  of  the  Marine  Safety  Division  of 
the  Coast  Guard  District  in 'which  the 
vessel  is  being  built  or  operated,  and 
include  the  following  information: 

(1)  The  name,  address,  and  telephone 
nimiber  of  the  applicant. 

(2)  The  identification  of  the  vessel  by 
it»- 

(i)  Official  number; 

(ii)  Shipyard  hull  number 

(iii)  HiUl  identification  number  or 

(ivj  State  number,  if  the  vessel  does 

not  have  an  official  number  or  hull 

ident^cation  number. 

(3)  Vessel  name  and  home  port,  if 
known. 

(4)  A  description  of  the  vessel's  area 
of  operation. 

(5)  A  description  of  the  provision  for 
which  the  Certificate  of  Alternative 
Compliance  is  sought,  including: 

(i)  The  Inland  Rules  Rule  or  Annex 
section  number  for  which  the  Certificate 
of  Alternative  Compliance  is  sought; 

(ii)  A  description  of  the  special 
function  of  the  vessel  that  would  be 
interfered  with  by  full  compliance  with 
the  provision  of  that  Rule  or  Annex 
section;  and 

(iii)  A  statement  of  how  full 
compliance  would  interfere  with  the 
special  function  of  the  vessel. 

(e)  A  description  of  the  alternative 
installation  that  is  in  closest  possible 
compliance  with  the  applicable  Inland 
Navigation  Rules  Rule  or  Annex  section. 

(7)  A  copy  of  the  vessel's  plans  or  an 
accurate  scale  drawing  that  clearly 
shows — 

(i)  The  required  installation  of  the 
equipment  under  Uie  72  COLREGS, 

(ii)  The  proposed  installation  of  the 
equipment  for  which  certification  is 
being  sought,  and 

(iii)  Any  obstructions  that  may 
interfere  with  the  equipment  when 
installed  in— 

(A)  The  required  location;  and 

(B)  The  proposed  location. 

(b)  The  Coast  Guard  may  request  from 
the  applicant  additional  information 
concerning  the  application. 

f  Mi9   CwtHlcala  of 


The  Chief  of  the  Marine  Safety 
Division  issues  the  Certificate  of 
Alternative  CompUance  to  the  vessel 
based  on  a  determination  that  t^  cannot 
comply  fully  widi  Inland  Rules  light, 
shape,  and  sound  signal  provisions 
without  interference  with  its  special 
function.  This  Cartiflcate  includes — 

(a)  Identification  of  the  vessel  as 
supplied  in  the  application  under 

i  89J(a)(2): 

(b)  The  provision  of  the  Inland  Rules 
for  which  the  Cartiflcate  authorixes 
altamativ  complianca; 


(c)  A  certification  that  the  vessel  is 
unable  to  comply  fully  with  the  Inland 
Rules  light,  shape,  and  sound  signal 
requirements  without  interference  with 
its  special  function; 

(d)  A  statement  of  why  full 
compliance  would  interfere  with  the 
special  function  of  the  vessel: 

(e)  The  required  alternative 
installation; 

(f)  A  statement  that  the  required 
alternative  installation  is  in  the  closest 
possible  compliance  with  the  Inland 
Rules  without  interfering  with  the 
special  function  of  the  vessel; 

(g)  The  date  of  issuance; 

(h)  A  statement  that  the  Certificate  of 
Alternative  Compliance  terminates 
when  the  vessel  ceases  to  be  usually 
engaged  in  the  operation  for  which  the 
certificate  is  issued. 

S  89.17    Cartfflcato  Of  attamatlv* 
compHance:  Termination. 

The  Certificate  of  Alternative 
Compliance  terminates  if  the 
information  supplied  imder  S  89.5(a)  or 
the  Certificate  issued  under  {  89.9  is  no 
longer  applicable  to  the  vessel. 


9M.18    Racofd  of  cwUllcaUon  of  \ 
of  apscial  eonatructton  or  purpoaa. 

(a)  Copies  of  Certificates  of 
Alternative  Compliance  and 
documentation  concerning  Coast  Guard 
vessels  are  available  for  inspection  at 
Coast  Guard  Headquarters,  Office  of 
Navigation,  2100  Second  Street  SW., 
Washington,  D.C.  20593. 

(b)  The  owner  or  operator  of  a  vessel 
issued  a  Certificate  shall  ensure  that  the 
vessel  does  not  operate  unless  the 
Certificate  of  Alternative  Compliance  or 
a  certified  copy  of  that  Certificate  is  on 
board  the  vessel  and  available  for 
inspection  by  Coast  Guard  personnel. 

(Sea  3,  Pub.  L  99-691,  39  U.&C  2071;  49  CFR 
1.4e(nMl4)) 

Dated  February  IS,  1982. 
R.A.BauBMii. 

Rear  Admiral.  US.  Coaat  Guard,  Chief,  Office 
of  Navigation. 
ini  Doc  M.«n  riM  «-n-ak  Ml  ml 

I  OOn  4S1»>14-M 


SS  cm  Part  IN 

(COO  90-094] 

Sfltaly  Zon#i  SnHcc 
TwLt  MooflnQ  and 


\$tmn6,  Imwm  CWy, 


r:  Coast  Guard,  DOT. 
action:  Final  rule. 


;  The  Coast  Gaard  is 
establishing  a  safety  lone  prohibiting  all 
vesaala  from  mooring  or  anchoring,  and 
•11  bazftt  from  fleatlng.  gronnding.  or 


stopping  on  the  west  or  northwest  shore 
of  Snake  Island  and  adjacent  waters  to 
the  west  except  in  an  emergency. 
Because  of  the  particularly  hazardous 
cargoes  regularly  laden  aboard  vessels 
in  Texas  City  Channel,  the  safe 
operation  of  all  vessels  in  this  area  is  of 
critical  importance.  This  regulation  will 
help  eliminate  potentially  dangerous 
situations  and  help  to  relieve  congestion 
in  the  Texas  City  Channel. 

CFFlcnVf  OATi:  This  regulation  is 
effective  April  1, 1982. 

FOn  FURTHER  INFOMIATION  CONTACT: 

Lieutenant  Commander  David  L 
Edwards,  Project  Manager  Office  of 
Marine  Environment  and  Systems  (G- 
WWM-2),  Room  1608,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  S.W., 
Washington,  D.C.  20593,  (202)  426-4958. 

suppLiMtNTAiiv  iwromiATiow:  On  July 
13, 1981,  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  (46  FR 
35941)  concerning  this  amendment 
Interested  persons  were  given  until 
August  27, 1981  to  submit  comments. 
Two  comments  were  received.  No  public 
hearing  was  held. 

Drafting  information:  The  principal 
persons  involved  in  drafting  this 
document  are:  Lieutenant  Commander 
David  L  Edwards,  Office  of  Marine 
Environment  and  Systems,  Project 
Manager,  and  Lieutenant  Michael  Tagg, 
Office  of  the  Chief  Counsel  Project 
Attorney. 

Discussion  of  the  comments:  Two 
comments  were  received.  One  comment 
opposed  this  regulation,  stating  that  the 
area  was  already  under  the  control  of  ^ 
the  Hoiuton-Galveston  Vessel  Traffic 
Service  and  the  Captain  of  the  Port 
Galveston.  Althou^  VTS  Houston- 
Galveston  and  the  COTP  Galveston 
overlap  in  this  area,  VTS  Houston- 
Galveston  has  no  authority  to  establish 
safety  zones,  and  COTP  orders  are 
generally  of  a  temporary  nature  only. 
Hie  only  way  to  permanently  solve  the 
barge  fleeting  problem  is  to  issue  a 
permanent  safety  regulation. 

One  comment  supported  the  proposed 
regulation,  believing  that  it  will  enhance 
navigation  safety  in  the  Snake  Island 
area. 

Economic  evaluation:  This  regulation 
has  been  evaluated  under  Executive 
Order  12291  and  the  Coast  Guard  has 
determined  that  this  is  not  a  major 
regulation.  This  tagulation  has  also  been 
evaluated  under  the  Department  of 
Transportation  Order  2100.5,  "Policiea 
and  Procedures  for  Simplification, 
Analysis  and  Review  of  Regulations" 
dated  May  22, 1960  and  has  been 
determined  to  be  nonsignificant  An 
economic  evaluation  haa  not  baan 
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conducted  since  its  impact  is  eaapec\BA 
to  be  minimal.  These  regulations  have 
been  in  effect  as  a  temporary  COTP 
order  since  March  9, 1977  and  no 
additional  ooats  were  imposed  on 
towboat  operators  by  the  order.  Since 
that  time,  all  parties  concerned  in  the 
rulemaking  have  accoomiodated 
themselves  to  the  regulation.  The  tow 
boat  operators  vary  greaUy  in  size  of 
(qierattons,  but  none  of  them  dominates 
the  field  No  complaints  or  comments 
about  unequal  or  excessive  impact  of 
the  COTP  order  have  been  received  by 
the  COTP  since  the  COTP  order  was 
flrst  issued,  and  none  of  the  comments 
addressed  sudi  a  problem.  For  these 
reasons,  pursuant  to  section  60S(b)  of 
the  regulatory  Flexibility  Act  (94  Stat 
1164.  Pub.  L  96-354)  it  is  certified  diat 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PART  166-8AFETY  ZONES 

In  consideration  of  the  above,  Part  165 
of  Chapter  I  of  Utie  33,  Code  of  Federal 
Regulations  is  amended  by  adding 
1 165.760  to  read  as  follows: 


|1«S.7tO 


iCKy.TaK; 


(a)  The  following  is  declared  a  Safety 
Zfme: 

(1)  The  west  and  northwest  shores  of 
Snake  Island; 

(2)  The  Taming  Basin  west  of  Snake 
Island: 

(3)  That  portion  of  the  Texas  City 
Channel  west  of  a  line  extended  000* 
true  from  the  northwestemmost  point  of 
Snake  Island. 

(b)  All  vessels  are  prohibited  frtim 
mooring,  anchoring,  or  otherwise 
stopping  in  ttie  Safety  Zone,  except  in 
case  of  an  emergency. 

(c)  Barges  are  prohibited  from  fleeting 
or  grounding  in  die  zone. 

(d)  In  an  emergency,  vessels  shall 
advise  the  Captain  of  the  Port 
Galveston  of  die  nature  of  die 
emergency  via  the  most  rapid  means 
available. 

(Sec.  6, 12,  Pub.  L  gfr-474;  92  SUt  147S-77  (39 
U3.C  122S,  1231):  49  CFR  1.49(nN4)} 

Dated:  March  22, 1992. 

W.B.Caldwali. 

Rear  Admiral  US.  CoaetGuard.  Chief,  Office 
of  Marine  Environment  and  Syelamt. 

(n  Dm.  O-Mli  POad  »-tl-tt  M»  1^ 


Saint  Laasr9nca  Sacway 
Cofporalion 

83  CFR  Parts  402  and  403 


RavWon  of  Tanff  of  Tom  and  Rulaa  of 
ifwcaouiv  or  hw  tHNni  loaa 


Nols    Tilts  doeament  originalljr  appealed 
in  tlie  Padsnl  Ragislar  far  March  aa  1992.  It 
is  reprinted  in  tliis  issue  to  meet  lequirenients 
for  poblicatian  on  the  Monday,  Thmsday 
■chedule  assigned  to  Uie  Saint  Lawrmoe 
Seaway  Devdkipaient  Cotporatiao. 
Depaitmant  crfTkanqMttatkio. 


r:  Saint  Lawrence  Seaway 
Development  Corporation. 
Thmsportation. 
action:  Final  rule. 


I  The  tariff  of  tolls  for  the  use 
of  die  St  Lawrence  Seaway  wdiich  ia 
established  and  administered  jointly  by 
the  Saint  Lawrence  Seaway 
Development  Corporation,  United 
States,  and  the  St  Lawrence  Seaway 
Authority,  Canada,  was  formally  revised 
on  March  18, 1962.  by  means  of  an 
international  agreement  in  the  form  of 
an  exchange  of  diplomatic  notes 
between  tfaus  Goveniment  of  the  United 
States  and  the  Government  of  Canada. 
This  agreement  further  amended  the 
agreement  between  the  governments 
dated  March  9. 1950. 

Tlie  tffiKt  of  this  revision  is  to  raise 
the  level  of  tolls  assessed  on  all 
commodities  and  vessels  which  transit 
the  Montreal  to  Lake  Ontario  section  of 
the  Seaway  and  to  reestablish  lockage 
fees  at  die  Welland  Canal  section. 
Increases  have  been  scheduled  for  both 
the  1982  and  the  1983  navigation 
seasons  and  are  necessary  because  of 
the  increased  costs  being  encountered 
by  Seaway  agencies  in  ^th  countries, 
over  the  past  few  years. 

Under  the  terms  of  &e  March  18. 1962 
exchange  of  notes,  the  United  States 
Corporation  will  continue  to  receive  29% 
of  revenues  generated  on  the  Montreal 
to  Lake  Ontario  section. 

Additionally,  the  rules  of  procedure  of 
the  Joint  Tolls  Review  Board  have  been 
revised  and  clarified. 
WFM.IIVI  OATK  This  rule  is  effective 
March  18. 1962. 


UTIOM  CONTACT: 

Robert  D.  Kraft  Director  of  Mans  and 
Policy  Development  Saint  Lawrence 
Seaway  Development  Corporation, 
Department  of  Transportation.  800 
Independimce  Avenue.  SW., 
Washington.  D.C  20501. 202/426-2884. 
au>wj—NTAHY  wfowmation:  On 
September  10, 1981,  the  Saint  Lawrence 
Seaway  Development  Corporation 
published  in  die  Fadand  Railatar  (46  FR 


45318)  a  notioe  of  propoaad  dianyis  in 
die  rates  of  tolls  for  tte  use  of  die  St 
Lawrence  Seaway  prescribed  in  33  CFR 
Part40Z. 

The  proposed  action  was  to  raiaa  tha 
level  erf  SMway  tdls  on  die  Mootreal  to 
Lake  Ontario  sectian  and  raeatabUah 
Uxdcage  feaa  on  die  all-Canadian 
Welland  Canal  section.  The  proposal 
included  levels  of  tolls  to  be  assessed 
during  bodi  the  1962  and  1963  navigatian 
seasons. 

In  the  notice  of  September  10, 1981. 
interested  parties  were  invitad  to  submit 
written  views  and  data  regarding  die 
proposal  on  or  before  October  23. 1981. 
and  to  peasant  oral  testimony  at  a  pMic 
hearing  held  in  Washington.  D.C,  on 
Octobw  2. 19BL  As  a  result  several 
comments  were  received  from  uaen  of 
the  Seaway  regarding  die  proposed 
revision  to  the  Joint  Tariff  of  Toll*. 

Afto'  considaration  of  die  propoaaL 
the  cmnments  of  interested  parties,  the 
views  of  the  Advisory  Board  of  the  Saint 
Lawrence  Seaway  Devriopment 
Corporation  and  other  relevant  material, 
the  Administrator  of  the  Coqiaratian 
and  the  President  of  the  Canadian 
Authority  held  further  discussions. 
These  discussions  led  to  an  agreement 
between  the  Saint  Lawrence  Seaway 
Development  Corporation  of  the  United 
States  and  the  St  Lawrence  Seaway 
Authority  of  Canada  on  Novonber  30, 
1961,  in  which  the  two  Seaway  i 
recommended  to  tlieir  reqwctive 
governments  that  the  Joint  Tariff  of  Tdb 
for  the  St  Lawrence  Seaway  be 
modified  as  proposed  in  the  September 
la  1961  notice. 

As  a  result  of  the  increases,  the 
average  charge  for  moving  a  metric  ton 
of  cargo  throv^  the  Montreal  to  Lake 
Ontario  Secticm  of  the  Seaway  will 
increase  about  15  percent  in  1082;  die 
average  charge  per  metric  ton  thioo^ 
the  Welland  Canal  Section, 
approximately  21  percent  with  a 
resulting  increase  for  traffic  tranaiting 
both  sections  of  about  18  percent  per 
metric  ton.  In  1^83  die  average  charge 
per  metric  ton  will  increase  an 
additional  8  percent  on  the  Montreal  to 
Lake  Ontario  Section  and  14  percent  on 
the  Welland  Canal  Section,  or  about  10 
percent  for  cnnbined  transit 

The  Joint  Tolls  Review  Board  is  a 
United  States^^anada  panel  laducfa  waa 
established  pursuant  to  the  March  0. 
1959  agreement  between  the 
governments.  Originally  known  as  die 
Joint  Tolls  Advisny  BMrd.  its  name 
was  changed  and  it  was  given  the  ^ 

additional  responsibility  of  periodically 
reviewing  the  sufficiency  of  toUs  to  meet 
the  needs  of  the  two  Seaway  agencies 
as  result  of  the  1978  amandmant  to  that 
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agreement.  The  amendments  to  the  rules 
of  procedure  are  not  part  of  the  formal 
agreement  between  the  governments, 
but  were  developed  during  the  course  of 
the  discussions  leading  to  the  revision  of 
the  Tariff  of  Tolls.  The  amendments 
clarify  the  purpose  of  the  rules,  reduce 
the  number  of  copies  of  written  material 
which  must  be  submitted  to  the  Joint 
Tolls  Review  Board,  and  correct  the 
addresses  of  the  two  Seaway  agencies. 

This  regulation  involves  a  foreign 
affairs  function  of  the  United  States, 
therefore  Executive  Order  12291  does 
not  apply  to  this  rulemaking  and  formal 
notice  and  public  procedure  thereon  are 
unnecessary  and  it  may  be  made 
effective  upon  publication  in  the  Federal 
Register.  The  Saint  Lawrence  Seaway 
Development  Corporation  certifies  that, 
for  the  piupose  of  the  Regulatory 
Flexibility  Act  (Pub.  L  9C^354).  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Finally,  the  Corporation  has  determined 
that  this  rulemaking  is  not  a  major 
Federal  action  affecting  the  quality  of 
the  himian  environment  under  the 
National  Environmental  Policy  Act  and 
therefore  an  environmental  impact 
statement  is  not  required. 

In  consideration  of  the  foregoing. 
Parts  402  and  403  of  Chapter  IV  of  Title 
33,  Code  of  Federal  Regulations,  are 
amended  as  follows: 

PART  402— TARIFF  OF  TOLLS 

Part  402  is  revised  to  read  as  follows: 

402.1  Purpose. 

402.2  Title. 

402.3  Interpretation. 

402.4  Tolls. 

402.5  Secivity  for  payment. 

402.6  Description  and  weight  of  cargo. 

402.7  Post-clearance  date  operational 
surcharges. 

402.8  Schedule  of  tolls. 

AuAority:  68  Stat  92-06.  33  U.S.C.  901-090. 
Agreement  between  Governments  of  the 
United  States  and  Canada  dated  March  9, 
1959,  as  amended  in  1964. 1967, 1972. 1978. 
1960  and  most  recently  on  March  18, 1962. 


1402.1 

This  regidation  prescribes  the  charges 
to  be  assessed  for  the  full  or  partial 
transit  of  the  St.  Lawrence  Seaway 
between  Montreal.  Quebec  and  Lake 
Erie. 

1402^    TNto. 

This  tariff  may  be  cited  as  the  St 
Lawrence  Seaway  Tariff  of  Tolls. 


1402.3 

In  this  tariff. 

(a)  "Authority"  means  The  St. 
Lawrence  Seaway  Authority; 


(b)  "Bulk  cargo"  means  such  goods  as 
are  loose  or  in  mass  and  generally  must 
be  shovelled,  pumped,  blown,  scooped 
or  forked  in  the  handling  and.  without 
limiting  the  generality  of  the  term  or 
otherwise  affecting  its  meaning,  shall  be 
deemed  to  include: 

(1)  Cement  loose  or  in  sacks: 

(2)  Coke  and  petroleum  coke,  loose  or 
in  sacks; 

(3)  Domestic  package  freight 

(4)  Liquids  carried  in  ships'  tanks; 

(5)  Ores  and  minerals  (crude, 
screened,  sized  or  concentrated,  but  not 
otherwise  processed]  loose  or  in  sacks, 
including  alumina,  bauxite,  coal,  gravel, 
phosphate  rock,  sand,  stone  and 
sulphur; 

(6)  Pig  iron,  scrap  metals; 

(7)  Pulpwood,  poles  and  logs,  loose  or 
bimdled; 

(8)  Raw  sugar,  flour,  loose  or  in  sacks; 

(9)  Woodpulp,  loose  or  in  bales; 

(c)  "Cargo"  means  all  goods  aboard  a 
vessel  whether  carried  as  revenue  or 
non-revenue  freight,  or  carried  for  the 
vessel  owner,  except  empty  containers 
and  the  tare  weight  of  loaded 
containers,  all  such  containers  having  a 
capacity  of  18  cubic  meters  (635.665 
cubic  feet)  or  more;  ships'  fuel,  ballast  or 
stores,  or  crew  or  passenger's  personal 
effects,  and  intransit  cargo  that  is 
carried  both  upbound  and  downbound 
in  the  course  of  the  same  voyage  which 
shall  be  reported  in  the  Seaway  Transit 
Declaration  Form  but  is  deemed  to  be 
ballast  and  not  subject  to  toll 
assessment; 

(d)  "Containerized  cargo"  means  any 
general  cargo  shipped  in  an  enclosed, 
permanent  reusable,  nondisposable, 
weathertight  shipping  conveyance 
having  a  capaci^  of  18  cubic  meters 
(635.865  cubic  feet)  or  more  and  ^tted 
with  a  minimum  of  one  hinged  door; 

(e)  "Corporation"  means  the  Saint 
Lawrence  Seaway  Development 
Corporation; 

(f)  "Domestic  package  freight"  means 
cargo,  the  shipment  of  which  originates 
at  one  Canadian  point  and  terminates  at 
another  Canadian  point,  or  which 
originates  at  one  United  States  point 
and  terminates  at  another  United  States 
point,  but  shall  not  include  any  import 
or  export  cargo  designated  at  the  point 
of  origin  for  transshipment  by  water  at  a 
point  in  Canada  or  in  the  United  States; 

(g)  "Feed  grains"  means  barley,  com, 
oats,  flaxseed,  rapeseed,  soybeans  and 
other  oilseeds,  grain  screenings,  and  mill 
feed  containing  not  more  than  35%  of 
ingredients  other  than  grain  or  grain 
products; 

(h)  "Food  grains"  means  buckwheat 
dried  beans,  dried  peas,  rye,  and  wheat 


(i)  "General  cargo"  means  all  goods 
not  included  in  the  deflnititms  under 
paragraphs  (b).  (g),  (h).  and  (j); 

(j)  "Government  aid  cargo"  means 
processed  food  products  which  have 
been  donated  by  or  the  ptux:hase  of 
which  has  been  Rnanced  on 
concessional  terms  by  the  Federal 
government  of  either  the  United  States 
or  Canada  for  the  purposes  of  nutrition, 
economic  development  emergency,  or 
disaster  relief  programs; 

(k)  "Metric  ton"  means,  unless 
otherwise  stated,  a  metric  unit  of  weight 
of  1,000  kilograms  (2204.62  pounds); 

(1)  "Passenger"  means  any  person 
being  transported  through  the  Seaway 
who  has  paid  a  fare  for  passage; 

(m)  "Pleasure  craft"  means  a  vessel, 
however  propelled,  that  is  used 
exclusively  for  pleasure  and  does  not 
carry  passengers; 

(n)  "St.  Lawrence  Seaway"  includes 
all  facilities  and  services  authorized 
under  the  St.  Lawrence  Seaway 
Authority  Act  Chapter  242,  Revised 
Statutes  of  Canada,  1952,  as  amended, 
and  under  Pub.  L  358,  83rd  Congress. 
May  13, 1954,  enacted  by  the  Congress 
of  the  United  States,  as  amended,  and 
including  the  Welland  Canal,  which 
facilities  are  imder  the  control  and 
administration  or  immediate  financial 
responsibility  of  either  the  Authority  or 
the  Corporation; 

(o)  "Seaway"  meaiu  the  St  Lawrence 
Seaway; 

(p)  "  Tolls"  means  the  total 
assessment  levied  against  a  vessel,  its 
cargo  and  passengers  for  complete  or 
partial  transit  of  the  Seaway  covering  a 
single  trip  in  one  direction; 

(q)  "Vessel"  means  every  type  of  craft 
used  as  a  means  of  transportation  on 
water,  except  a  vessel  of  or  employed 
by  the  Authority  or  the  Corporation. 

1402.3    Tde. 

(a)  The  tolls  shall  be  as  set  forth  in  the 
Schedule  hereto,  and  the  toll  level 
reached  in  1963  shall  remain  in  effect 
thereafter  until  modified. 

(b)  Tlte  tolls  under  this  tariff  are  due 
from  the  representatives  of  each  vessel 
as  soon  as  they  are  incurred,  and  upon 
demand  of  either  the  Authority  or  the 
Corporation  payment  shall  be  made 
within  fourteen  days  of  the  date  of  such 
demand. 

(c)  The  tolls  for  the  section  between 
Montreal  and  Lake  Ontario  shall  be  paid 
71  percent  in  Canadian  dollars  and  29 
percent  in  United  States  dollars. 
Payments  for  transit  through  locks  in 
Canada  only  shall  be  in  Ctuiadian 
dollars,  and  payments  for  transit 
through  locks  in  the  United  States  only 
shall  be  in  United  States  dollars. 
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(d)  the  tolls  for  transit  of  the  Welland 
Canal  shall  be  paid  in  Canadian  dollars 
and  shall  aocnie  to  the  Authority. 

§402^   securtly  for  peyment. 

A  representative  of  each  vessel  shall 
provide  the  Authority  or  the  Corporation 
with  security,  satisfactory  to  the 
Authority  or  the  Corporation,  for 
payment  of  tolls. 


§402.6    DeecrtpUonandwalBMofearBe. 

(a)  A  cord  of  pulpwood  shall  be 
deemed  to  wei^  1.450  kilograms 
(3196.70  pounds). 

(b)(1)  1.000  f.bjn.  of  sawn  softwood 
lumber  with  less  than  15X  moisture 
content  shall  be  deemed  to  weigh  770 
kilograms  (1607.56  pounds). 

(2)  1.000  f.bjn.  of  sawn  softwood 
lumber  with  15%  moisture  content  or 
over  shall  be  deemed  to  weigh  950 
kilograms  (2094.39  pounds). 

(3)  l.(X)0  f.b jn.  of  sawn  hardwood 
lumber  with  less  than  15%  moisture 
content  shall  be  deemed  to  wei^  1.135 
kilograms  (2502.24  pounds). 

(4)  1,000  f.b.m.  of  sawn  hardwood 
lumber  with  15%  moistiu«  content  or 
over  shall  be  deemed  to  weigh  1.406 
kilograms  (3097.49  pounds). 

(c)  The  tonnage  used  in  the 
assessment  of  tolls  shall  be  calculated 
to  the  nearest  1.000  kilograms  (2204.62 
pounds). 

1402.7 


(a)  If  die  Authority  and  the 
Corporation  so  determine,  they  may 
establish  a.clearance  date  for  the  transit 
of  the  Montreal-Lake  Ontario  section. 
Each  vessel  which  does  not  comply  with 
the  conditions  annoimced  by  the 
Authority  and  the  Corporation  in 
establishing  the  clearance  date  may  be 
required  to  pay  in  dollars  an  operational 
surcharge  as  follows: 

(1)  Vessels  reporting  during  the  24 
hour  period  immediately  following  Uie 
clearance  date:  20.000.00 

(2)  Vessels  reporting  more  than  24 
hours  late,  but  less  than  48  hours  after 
the  clearance  date:  40.000.00 

(3)  Vessels  reporting  more  than  48 
hours  late,  but  less  than  72  hours  after 
the  clearance  date:  60.000.00 

(4)  Vessels  reporting  more  than  72 
hours  late,  but  less  than  96  hours  after 
the  clearance  date:  80,00a00 

(b)  The  operational  surcharge 
assessed  vessels  already  at  a  port  dock 
or  wharf  within  the  St  Lambert-Iroquois 
Lock  segment  of  the  Montreal-Lake 
Ontario  section  at  the  clearance  date 
shall  be  $2a000  less  dian  the  amount 
otherwise  appUcable. 

(c)  Each  vessel  which  reports  more 
than  96  hours  after  the  clearance  date 


may  transit  only  if  a  prior  written 
agreement  authorizing  such  transit  has 
been  entered  into  among  the  owner  or 
agent  of  the  vessel  and  die  Authority 
and  the  Corporation.  Such  agreement 
may  provide  for  additional  operational 
surcharges. 

(d)  Assessed  operational  surcharges 
will  be  prorated  on  a  per  lock  basis. 

S402J   Sehecluleoftola. 


Surdiarges  representing  transit  throu^ 
United  States  locks  will  be  for  the 
accoimt  of  the  Corporation  and  payable 
in  United  States  funds  and  surcharges 
representing  transit  through  Canadian 
locks  will  be  for  the  account  of  the 
Authority  and  will  be  payable  in 
Canadian  funds. 
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PART  403— RULES  OF  PROCEDURE  OF  THE  JOINT  TOLLS  REVIEW  BOARD 

2.  Part  403  is  amended  as  follows: 

A.  The  Table  of  Contents  to  Part  403-^ules  of  Procedure  of  the  Joint  Tolls 
Review  Board  is  amended  by  adding  a  new  $  403.1  and  redesignating  the  remain- 
ing sections  and  rule  numbers  as  indicated  in  paragraph  B  below. 

403.1    Purpose  of  the  Joint  Tolls  Review  Board.  (Rule  1). 

*  •  •  •  • 

H40S.1  (Rule  1)-403.10  (Rule  10)    [nsdeelgnsted  as  8§  403^  (Rule  2)-40S.11  (Bulell). 

B.  Section  403.1  (Rule  1)  through  Section  403.10  (Rule  10)  are  redesignated  as 
SS  403.2  (Rule  2)  through  403.11  (Rule  11),  and  a  new  S  403.1  (Rule  1)  is  added  as 
follows: 

S40S.1    Purpose  Of  the  JoMTols  Review  Board.  (Rule  1) 

The  Board  shall  hear  complaints  relating  to  the  interpretation  of  the  St  Law- 
rence Seaway  Tariff  of  Tolls  or  allegations  of  unjust  discrimination  arising  out  of 
the  operation  of  the  said  Tariff  and  shall  conduct  such  other  business  as  agreed  to 
by  the  Board  (Rule  1). 


3.  Redesignated  §  403.4  is  further 
amended  by  revising  (b)  and  (c)  as 
follows: 

S40S.4    ApplceMons.(Rule4) 


(b)  An  applicant  shall  file  six  copies 
of  his  application  setting  forth  a  clear 
and  complete  statement  of  the  facts  the 
grounds  for  the  complaint  and  the  relief 
or  remedy  to  i^ch  the  appUcant  claims 
to  be  entitled. 
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(c)  AppUcanta  resident  in  Canada 
shall  file  their  complaints  with  the  St 
Lawrence  Seaway  Joint  Tolls  Reviews 
Board.  Tower  "A",  Place  de  VUle,  320 
Queen  Street.  Ottawa.  Ontario  KIR  5A3. 
Applicants  resident  in  the  United  States 
of  America  shall  file  their  complaints 
with  the  St.  Lawrence  Seaway  Joint 
Tolls  Review  Board.  SOO  Independence 
Ave.,  SW.,  Washington,  D.C.  20591. 
Other  applicants  may  file  their 
complaints  with  the  Board  at  either 
address. 

btued  in  Washington,  D.C,  on  March  24, 
1902. 
D.W.OlMrUa, 

Admmiatralor. 

|FR  Doc.  82-837S  Filed  3-0-92;  12:26  pml 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEIIA-62M] 

Suspension  of  Community  EllglliiMty 
Under  tt>e  National  Flood  Insurance 
Program 


;  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


r.  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  flood  plan 
management  requirements  of  the 
program. 

Emcnvi  DATis:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

PON  niNTHIN  MPOmtATWN  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division.  (202)  287-0270,  500  C 


Street  Southwest  Donohoe  Building — 
Room  505,  Washington,  DC  20472. 

SUPPLBMNTARV INTONMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding. 

Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  flood  plain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et 
seq.).  Accordingly,  the  conununities  are 
suspended  on  the  effective  date  in  the 
fourth  column,  so  that  as  of  that  date 
flood  insurance  is  no  longer  available  in 
the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazud  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
colunm  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  ReUef  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  conununities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 


identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  finergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
colimm. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the- 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
e05(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  loses  to  both  the 
particular  commtmity  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  fit>m  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  conmiunity  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 


Section  64.6  is  amended  by  adding  in  alphabetical  sequence  new  entries  to  the  table. 
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1976. 
Mar.  IS,  1874  and  Jiaia 

11. 1876. 
F^b.  7. 1875 


Fab.  14. 1975.. 


Apr.  13.  1873.  Jidy  1. 
1874.  and  Oac  1% 
1875. 

May  3.  1874  and  Fab.  27. 

1876. 
Oac  6.  1874  and  Dae  IS. 

1878. 
Juna  7.  1874 


July  16.  1876 

Jiaw  7.  1874  and  Jina 
25.  1876. 

Oac  26.  1973  and  SapL 

26.1975. 
Apr.  1%  1974  and  Jiaia 

25.1976. 
Oct  29.  197S. 


Oct  16,  1974  and  July 

11,  1975. 
Mv.  1,  1974  and  Apr.  16, 

1978. 

Sapt  20,  1974  and  *v 

30.1978. 
Fab.  14.  1975 


July  26.  1974  wid  May 

28.  1876. 
July  16.  1871.  July  1. 

1874.  and  Jina  ll. 

1878. 

Oct  18,  1874  and  Aug. 

18.1877. 
July  8. 1873  and  Sapt  ia 

1876. 
Mar.  7.  1878. 


May  31.  1874  and  July  8. 
1876. 

May  20. 1877 


Oac  7.  1973.  July  30. 
1976.  and  Mar.  16, 
1978. 


Da 


Oa 
Oa 
Oa 

Da 
Oa 
Da 

Da 
Da 
Da 

Da 
Oa 

Oa 
Da 
Da 

Da 
Da 

Da 
Da 
Oa 

Da 
Oa 

Da 
Oa 

Do. 
Da 

Da 
Da 
Da 
Da 

Da 

Oa 


I  no  lonQif  ovonMo  In  ipocM  flood  homd  orao. 

(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1900  (33  FR  17804, 
Nov.  28,  1968),  89  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  PR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
State  and  Local  Programs  and  Support) 

Is9ued:  Mardi  23, 1982. 
Lee  M.  Thomas. 
Astociate  Director,  State  and  Local  Prograaw  and  Support 

(PR  Doc  99  MM  FUad  a-31-«l:  8:45  bb| 
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DEPARTMENT  OF  TRANSPORTATION 
CoeetOuard 

46  CFR  Part  401 
[COO  SI-OM] 

Great  Lakes  PNotage  Rates 

AOSNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


;  The  Coast  Guard  is  amending 
the  Great  Lakes  Pilotage  Regulations. 
These  amendments  increase  the  basic 
pilotage  rates  by  nine  percent  in  the  U.S. 
Great  Lakes  pilotage  system,  eliminate 
the  smallest  category  in  the  "range  of 
pilotage  units"  table,  and  permit 
temporarily  registered  pilots  to  hold 
financial  interests  in  pilot  organizations. 
These  changes  are  made  in  order  to 
increase  the  revenue  received  by  the 
pilot  organizations  so  that  they  may 
cover  their  increased  operating  costs. 
vracnvi  DATK  April  l,  1982. 
MR  FURTHKR  INFONMATIOM  CONTACT: 
Mr.  John  J.  Hartke  (G-NfVP-4/l4).  Room 
1400,  Department  of  Transportation, 
Coast  Guard  Headquarters,  2100  Second 
Street.  S.W..  Washington,  D.C.  20593, 
(202)  755-8683. 

SWVLSMKNTARY  mrORMATION:  On 
February  11, 1982,  the  Coast  Guard 
published  a  proposed  rule  (47  FR  6300) 
concerning  this  amendment.  Interested 
persons  were  given  until  March  15, 1982, 
to  submit  comments.  No  comments  were 
received  and  the  proposed  rule  is  being 
adopted  without  change. 

This  rule  is  effective  in  less  than  30 
days  from  publication  so  that  these  rates 
may  be  in  effect  at  the  beginning  of  the 
shipping  season  on  the  Great  Lakes. 
This  is  necessary  in  order  to  have  this 
rate  adjustment  coincide  with  an 
identical  rate  adjustment  which  Canada 
is  placing  in  effect  on  April  1, 1982.  In 
arriving  at  the  changes  to  the  rates, 
discussions  were  held  with 
representatives  from  the  Canadian 
Pilotage  Authority,  the  U.S.  Pilot 
Associations,  and  the  Great  Lakes 
Shipping  Associations. 

This  regulation  is  considered  to  be 
nonsignificant  in  accordance  with  the 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  May  22, 1980).  It  has  also  been 
determined  that  this  regulation  does  not 
constitute  a  major  rule  as  deflned  by 
Executive  Order  12291.  The  estimated 
annual  effect  of  the  rate  increase  will  be 
a  $552,000  increase  in  the  fees  that  U.S. 
pilots  may  charge  for  their  services.  The 


Great  Lakes  Pilotage  Act  requires  that 
U.S.  registered  vessels  and  foreign 
vessels  use  pilots.  Very  few  U.S. 
registered  vessels  operate  on  the  Great 
L^es.  Most  U.S.  vessels  on  the  Great 
Lakes  are  enrolled  vessels  and  are  not 
required  to  use  registered  pilots, 
therefore,  this  rate  increase  will  be 
borne  primarily  by  foreign  vessels.  This 
ndemaking  has  previously  been  certified 
(47  FR  6300)  as  having  no  significant 
economic  impact  under  the  Regulatory 
Flexibility  Act  (94  Stat.  1164). 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  )ohn  ].  Hartke, 
Project  Manager,  Office  of  Merchant 
Marine  Safety,  and  LT  Michael  Tagg, 
Project  Attorney,  Office  of  die  Chief 
Counsel. 

PART  401— GREAT  LAKES  PILOTAGE 
REGULATIONS 

In  consideration  of  the  foregoing.  Part 
401  of  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  401.320(b)  is  revised  to  read 
as  follows: 

9  401.320    RsqulrMfMnts  and  qualHIcatlons 
for  airthOftisMon  to  MtabNsh  pools. 

No  voluntary  association  shall  be 
authorized  to  estabUsh  a  pool  unless: 

(a)  •  •  * 

(b)  The  stock,  equity,  or  other 
financial  interests  coupled  with  voting 
rights  or  exercise  of  any  right  of  control 
in  the  management  of  the  voluntary 
association  is  held  only  by  member 
Registered  Pilots  registered  pursuant  to 
(fi  401.200,  401.210,  or  401.220(e). 
excluding  Applicant  Pilots. 

2.  Section  401.400(b)  is  revised  to  read 
as  follows:l808  401.400    CaleuMkN)  of 
pHotags  units  snd  dstsrmlnstioft  of 


(b)  Weighting  factor  table: 

R«<g*  d  pHoligs  imNi 

»*g*B 

0<n  1M          

1  00 

130  to  1» 

160  to  189  

IMwidoMr 

1.15 
1.30 
1.4S 

3.  Section  401.405  is  revised  to  i 
follows: 

-eadas 

S  401.405    Basic  rstss  snd  ctiargos  on 


Except  as  provided  under  S  401.420, 
the  following  basic  rates  shall  be 
payable  for  all  services  and  assignments 


performed  by  U.S.  Registered  Pilots  in 
the  areas  described  in  S  401.300. 

(a)  District  1: 

(1)  For  passage  through  the  District  or 
any  part  diereof,  $7.86  for  each  statute 
mile,  plus  $105  for  each  lock  transited, 
but  with  a  minimum  basic  rate  of  $230 
and  a  maximum  basic  rate  for  a  through 
Uip  of  $1,010. 

(2)  For  a  movage  in  any  harbor,  $347. 

(b)  Distiict  2: 

(1)  Southeast  Shoal  to  Toledo  or  any 
point  on  Lake  Erie  west  of  Southeast 
Shoal.  $538. 

(2)  Between  points  on  Lake  Erie  west 
of  Southeast  Shoal,  $318. 

(3)  Soudieast  Shoal  to  Port  Huron 
Change  Point  or  any  point  on  the  St. 
Qair  River  when  pilots  are  not  changed 
at  Detitiit  Pilot  Boat  $937. 

(4)  Soutiieast  Shoal  to  Detroit/ 
Windsor  6r  any  point  on  the  Detroit 
River,  $538. 

(5)  Southeast  Shoal  to  Detitiit  Pilot 
Boat.  $390. 

(6)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  Port  Huron 
Change  Point,  when  pilots  are  not 
changed  at  Detroit  Pilot  Boat.  $1,066. 

(7)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River,  $609. 

(8)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  the  Detroit 
Pilot  Boat.  $538. 

(9)  Detroit/Windsor  or  any  point  on 
the  Detroit  River  and  between  points  on 
the  Detroit  River,  $318. 

(10)  Detroit/Windsor  or  any  point  on 
the  Detroit  River  to  Port  Huron  Change 
Point  or  any  point  on  the  St.  Clair  River. 
$706. 

(11)  Detroit  Pilot  Boat  to  any  point  on 
the  St.  Clair  River,  $706. 

(12)  Detroit  Pilot  Boat  to  Port  Huron 
Change  Point,  $548. 

(13)  Between  points  on  the  St.  Clair 
River,  $318. 

(14)  Port  Huron  Change  Point  to  any 
point  on  the  St.  Clair  River,  $390. 

(c)  District  3: 

(1)  Between  the  southerly  limit  of  the 
District  and  the  northerly  limit  of  the 
District  or  the  Algoma  Steel  Corporation 
Wharf  at  Sault  Ste.  Marie,  Ontario,  $020. 

(2)  Between  the  southerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario  or 
any  point  in  Sault  Ste.  Marie,  Ontario 
other  than  the  Algoma  Steel  Corporation 
Wharf,  $772. 

(3)  Between  the  northerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario, 
including  the  Algoma  Steel  Corporation 
Whari,  or  Sault  Ste.  Marie,  Michigan, 
$347. 
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(4)  For  a  movage  in  any  haibor.  $347. 

4.  Sectioo  401410  is  revised  to  read  as 
follows: 

1401^410 

(a)  Except  as  provided  undtr  §  401.420 
snd  subject  to  paragraph  (c)  of  this 
section,  the  basic  rates  for  each  6  hour 
period  m  part  thereof  that  a  U.S.  pilot  is 
on  board  in  the  undesignated  waters 
shall  be: 

(1)  hi  Lake  Ontaria  $186. 

(2)  In  Lake  Erie.  $230. 

(3)  In  Lakes  Huron.  Michigan  and 
Superior,  $186. 

Eadi  time  a  U.S.  pilot  performs  the 
docking  or  undocking  of  a  ship  in 
undesignated  waters  there  is  an 
additional  charge  of  $177. 

(b)  Between  Buffalo  and  any  point  on 
die  Niagara  River  below  Uie  BUcIe  Rock 
Lock.  $452. 

(c)  When  hi  direct  transit  of  the 
undesignated  waters  of  Lake  Erie 
between  Southeast  Shoal  and  Port 
Colbome.  or  between  Port  Colbome  and 
Southeast  ShoaL  and  the  vessel's  master 
plans  to  use  na  appropriate  certificate  in 
Ueu  of  a  pilot,  the  ship  shall  pick  up  or 
discharge  the  pilot  at  the  Cleveland  pilot 
boat  No  charge  is  to  be  made  for  the 
transit  between  Southeast  Shoal  and  the 
Cleveland  pilot  boat  or  between  the 
Qeveland  pUot  boat  and  Southeast 
Shoal  unless  die  services  of  the  pilot  are 
utiUzed. 

5.  Section  401.420  is  revised  to  read  as 
foUows: 

§401.420   CancslaOoiydsleyer 
■mnvpoBn  n  rsnoRMn  oi  eenn6ee> 

(a)  Except  as  provided  in  this 
paragraph  whenever  the  passage  of  a 
ship  is  interrupted  and  the  services  of  a 
U.S.  pilot  are  retained  during  the  period 
of  die  interruption  or  when  a  U.S.  pUot  is 
detained  on  board  a  ship  after  die  end  of 
an  assignment  for  the  convenience  of 
the  ship,  dw  ship  shall  pay  an  additional 
charge  calculated  on  a  basic  rate  of  $29 
for  each  hour  or  part  of  an  hour  during 
wliich  each  inturuption  lasts  with  a 
maximum  basic  rate  of  $M0  for  each 
continuous  24-4iour  period  during  which 
the  intemiption  continues.  There  is  no 
charge  for  an  interruption  caused  by  ice, 
weather,  or  tra£Bc  except  during  the 
period  beginning  the  Ut  of  December 
and  ending  on^  8di  of  the  following 
^uiL  No  charge  shall  be  made  for  an 
interruption  if  the  total  hiterrupticm  ends 
during  the  6-hour  period  for  nvfaich  a 
charge  has  been  made  under  8  401.4ia 

(b)  When  the  departure  or  movage  of 
a  ddp  {at  wfaidi  a  U.S.  pilot  has  been 
ordered  is  delayed  for  &e  convenience 
of  die  ship  for  more  than  one  hour  after 
the  U.8.  idiot  reports  iot  duty  at  the 


designated  boeiding  point  or  after  the 
time  f OT  wddch  die  pilot  is  ordered, 
wliidiever  is  later,  the  ship  shall  pay  an 
additional  charge  calculated  on  a  basic 
rate  of  $29  fat  each  hour  or  part  of  an 
hour  including  die  first  hour  of  the  delay, 
with  a  maximum  basic  rate  of  $400  for 
each  continuous  24-hour  period  of  die 
delay. 

(c)  When  a  U.S.  pilot  reports  for  duty 
as  ordered  and  the  order  is  cancelled, 
the  ship  shall  pay: 

(1)  A  cancellation  charge  calculated  . 
on  a  basic  rate  of  $174; 

(2)  A  charge  for  reasonable  travel 
expenses  if  die  cancellation  occurs  after 
the  pUot  has  commenced  travel:  and 

(3)  If  the  cancellation  is  more  than  one 
hour  after  the  pUot  reports  for  duty  at 
the  designated  boarding  point  or  after 
the  time  for  viiddi  the  pilot  is  ordered, 
whichever  is  later,  a  charge  calculated 
on  a  basic  rate  of  $29  for  each  hour  or 
part  of  an  hour  including  the  first  hour, 
with  a  mmrimnin  basic  rate  of  $460  for 
each  24-hour  period. 

6.  Section  401.428  is  revised  to  read  as 
follows: 


(401j42t 

carrying  a  U>Sb  plol  beyond 

pofeil  or  for  beefdbiQ  at 


If  a  U.S.  pilot  is  carried  beyond  the 
normal  change  point  or  is  unable  to 
board  at  the  normal  boarding  point  the 
pUot  shall  be  paid  at  the  rate  of  $177  per 
day  or  part  thereof,  plus  reasonable 
travel  ejqienses  to  or  from  the  pilot's 
base.  These  charges  are  not  appUcable  if 
the  ship  utilizes  the  services  of  die  pUot 
beyond  the  normal  change  point  and  the 
ship  is  billed  for  those  services.  The 
change  points  to  which  this  section 
appUes  are  designated  in  {  401.4Sa 

(Sac.  S.  74  Stat  2a0  (40  UJS.C  ZlSc):  Sec 
0(a)(4).  80  Stat  937.  as  amended  (4B  U.S.a 
10S6(aK4):  40  CFR  1.4a(d)) 
Dated:  March  26. 1882. 
Cl]rdsF.Lnsk.|r„ 

BaarAttniral  US.  Coaat  Guard.  Qtkf.  Office 
ofMarchant  Marine  Safety. 

pUDoc-il  MlTf»d»-»l-«*a— I 


FEDERAL  COMMUNICATIONS 


ilB^POC 


47CFRPart2 

[Qsn.  Docket  Na  §1-400; 
a-110] 


OpanMion  of  CompuHno  I 

fnor  ID  uMuiicBiiuii  or  vannconon 


:  lUs  Older.  issDed  in  i 
to  a  pedtian  filed  by  CaaqNiter  and 
Business  Bi|ul|aiient  Manu£sctiiieBS 
AssodaUon.  allows  die  opetatkn  of 
campnters  at  trade  shows  end  in 
menufactuier's  premises  prior  to  a 
detemdnatiflo  (rf  oompUanoe  widi  die 
FCC  tedudcal  standards  far  coopotsn. 
This  amendment  gives  the  ™»n^t»r*vrm 
greater  leeway  in  the  promotion  and 
marketing  of  oonputing  equ^nienL  For 
large  conqmters  or  thoee  having  nniqae 
characteristics  (custom  boflt)  such  pee- 
comptiant  operatiaa  is  also  pennitted  at 
die  user's  premises  for  die  pmpoee  of 
insuring  dut  die  computer  is  acceptable 
to  the  customer. 

DATE  This  Order  becomes  effecUse 
April  20. 1962. 

ann— »!  Vi^it»\  rnmitumifMH^mf 

Commission.  Washington.  DXl  20654. 
PON  RMflMBR  MFOmMTM 
Herman  Garlan.  Federal 
CommunicattcHis  Ccnmnission.  OEBoe  of 
Science  ft  Tedinology.  Washington.  D^ 
20554.  idione  20Z-653-8247. 

Report  and  Onfar 

Adoptad:  March  11. 198Z. 

Released:  March  22. 1982. 

1.  The  Commission  liaa  before  it  a 
Notice  of  Propoeed  Rule  Makmg  >  in  die 
above  captiooed  proceeding  iasned  in 
response  to  a  petition 'filed  by 

Compufgr  Mild  Bnafaiw—  Ripii|«iMint 

Mannfoctnrcts  Aaaociation  (CmiA). 
This  notice  called  far  ooaunents  to  be 
submitted  by  October  2. 1901  and  reply 
comments  hy  October  19. 1901. 
Comments  were  received  from: 
Conqmter  and  Business  Equipment 

Manufoctorers  Aseodatian  (C8BMA) 
Atari  Inc. 
Assodadon  of  Maximum  Service 

Telecasters.  Inc.  (MST) 
GTE  Sovice  Cofpontion  (GTE) 
Texas  Instruments  Inc.  (TI) 
Bally  Manufacturing  Coipatatian  and  its 

subeidiaiy  Kfidway  Mannfoctnriag 

Corporation  (Bally) 

Reply  comments  were  received  froaK 
CBEMA    . 
Atari 
Sega  Enterprises  Inc.  (Sega)* 


'NoUot  ofPtapoMd  Rids  I 
S1-4S31  adovtid  )dy  la  UBt  I 

usi  (4>  nt  «vaa  Aapirt  SL 1 

*RM  asu,  OM  DMMbva  1 

idwi 

rUWvKl 
.M/A« 


ti  Federal  Communications 
Commission. 

;  Final  nde  (repwt  and  order). 
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Background 

2.  In  1970,  the  Commission  adopted 

1 2.805  which  proscribes  the  marketing 
of  RF  devices  subject  to  FCC  regulations 
prior  to  a  determination  of  compliance 
with  the  technical  standards  in  the 
appUcable  FCC  rules.*  On  September  IB, 
1079,  the  Commission  added  paragraph 
(b)  to  i  2.805  to  provide  a  limited 
exemption  from  the  marketing 
restriction  for  certain  computing 
equipment.*  On  reconsideration  in  1980, 
this  paragraph  (b]  to  (  2.805  was  deleted 
and  a  new  Section  2.806  was  added  to 
clarify  and  elaborate  the  exemption 
granted  in  1979.*  CBEMA's  present 
petition  indicates  that  the  language  in 
i  2.806  is  still  subject  to  various 
Interpretations.  This  rule  making  was 
undertaken  to  further  clarify  the 
Commission's  intent  in  i  2.806, 
particularly  paragraph  (c),  and  to  reduce 
the  possibility  of  diverse  interpretations. 

3.  The  Notice  under  consideration 
here  proposed  to  change  and  expand  the 
conditions  under  which  a  computing 
device  may  be  operated  prior  to  a 
determination  of  compliance.  Such 
operation  is  currentiy  permitted  only  for 
compliance  testing.  Under  the  proposal, 
additional  pre-compliance  operation 
would  be  permitted  for  demonstration  at 
a  trade  show  or  at  the  manufacturer's 
facilities.  The  proposal  would  also 
permit  pre-compliance  operation  at  a 
user's  site  for  evaluation  of  product 
performance  and  determination  of 
customer  acceptability  in  the  case  of 
certain  large  or  unique  (customized) 
equipment. 

4.  The  comments  received  in  this 
proceeding  with  one  minor  exception 
strongly  supported  the  Commission's 
proposal.  The  exception  was  the 
comment  filed  by  the  Association  of 
Maximum  Service  Telecasters  (MST). 
While  MST  did  not  spedflcally  object  to 
pre-compliance  operation  under  the 
proposed  conditions,  it  expresses  the 
concern  that  pre-compliance  operation 
may  permit  the  development  of  non- 
complaint  equipment  It  is  concerned 
that  the  manufacturer  will  sabsequenUy 
seek  a  waiver  of  the  Commission's 
requirements  rather  than  bring  the 
equipment  into  compliance.  To  mlnimlwi 


*Dack«t  IStaSc  Ainnidmaiit  o{  Part  2  of  th* 
rniMilMliw'»  RoIm  to  promalgata  ragulatUna 
SUi>iilaS  Iba  m1«  of  davlow  wkidi  cauM  hannfnl 
bilHtomM.  Afnort  amy  Ocbr  adoplad  May  IS, 
isro,  lalaaaad  May  IS,  israe  SS  PK  7SB1  May  IS. 
U09. 

*  Doakat  avso /Imt  Aapoff  onrf  CMhr, 
pangrapha  Sfr.«S,  adoptad  Saptanbar  la  asvs, 
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this  possibility,  MST  suggests  that 
additional  safeguards  against  ' 
interference  are  required  during  pre- 
compUance  operation  at  the  user's 
preinises.  MOT  argues  that  pre- 
compliance  operation  should  be  limited 
both  as  to  ntmiber  of  equipment 
involved  and  the  length  of  time  the 
equipment  may  be  operated.  It  suggests 
that  a  suitable  time  limit  is  60  days. 

5.  In  its  reply  comments,  CB^MA 
states  that  MSTTs  fears  regarding  pre- 
compliance  operation  at  the  user's  site 
are  without  basis.  CBEMA  points  out 
that  electromagnetic  control  (i.'e. 
interference  control)  engineering 
proceeds  hand-in-hand  with  the  design 
phase  of  a  new  product.  It  is  completely 
unrealistic,  according  to  CBEMA,  to 
assume  that  the  product  design  will  be 
fully  developed  before  interference 
control  measures  are  incorporated.  In 
many  cases,  CBEMA  states  that  the 
"engineering  fixes"  necessary  to  obtain 
compliance  will  be  known  even  before 
beginning  the  site  testing.  What  may  not 
be  completed  is  the  detailed  verification 
process.  Occasionally  changes  are 
introduced  during  user-site  tests  and  to 
require  re-verification  after  each  change 
is  economically  prohibitive. 

6.  Moreover,  according  to  CBEMA, 
absolute  compliance  depends  on  use  of 
production  grade  components  which  are 
not  available  until  the  testing  is 
complete  and  the  final  design  is 
developed.  It  is  only  then  that 
production  grade  components  are 
procured,  ^jui  it  is  only  then  that 
meaningful  verification  can  be 
determined. 

7.  As  to  limiting  the  duration  and 
number  of  equipments  involved  in  pre- 
compUance  operation,  CBEMA 
reiterates  that  such  operation  involves 
substantial  coet  to  the  manufacturer. 
Moreover,  while  in  general  such  user- 
site  testing  can  be  completed  in  a  short 
period  of  time  (as  short  as  one  week), 
there  are  instances  where  the  tests  may 
nm  as  long  as  several  months.  It  is  not 
possible  to  impose  a  meaningful  time 
limit  on  the  divation  of  user-site,  pra- 
compUanoe  operation.  (Petition  for 
Relief  p.  10).  CBEMA  stresses  tiiat 
placing  a  time  limit  on  such  operation 
could  well  destroy  the  effectiveness  of 
such  testing.  Moreover,  there  is  no 
relationship  between  the  length  of  time 
of  pre-oompUahoe  tasting  and  the 
interference  potential  of  the  device.  In 
any  event  if  the  device  causes  harmful 
interference  during  the  user-site  tests, 
the  Commission  has  ample  autiiority  to 
order  such  pre-compliant  operation  to  be 
stopped. 

&  We  agree  with  CBEMA  that  a  cut- 
off data  or  limitation  on  the  nimiber  of 


equipment  is  not  appropriate  in  the  view 
of  the  variety  of  computing  equipment 
that  may  require  a  determination  of 
customer  acceptability.  We  are 
confident,  furtheTtnore,  that  any  harmfid 
interference  that  may  arise  during  such 
operation  can  be  handled  under  our 
existing  regulations.^ 

Pre-Compliant  Operation  at  a  User's 
Premises  for  Other  Computing  Devices 

9.  The  CBEMA  petition  for  relief  and 
the  Commission's  Notice  dealt  with  the 
question  of  pre-compliant,  user-site 
operation  only  for  a  computing  device 
which  because  of  size  or  unique 
capability  cannot  be  tested  for  customer 
acceptability  at  the  manufacturer's 
premises.  In  a  comment  on  the  CBEMA 
petition  that  initiated  this  rule  making. 
Stem  Electronics  had  sou^t  the  same 
authority  for  coin-operated  electronic 
games,  fhe  Commission  did  not  find  it 
possible  to  accept  the  Stem  argtmient 
and  did  not  propose  to  permit  such 
authority  (Notice  of  Proposed  Rule 
Making,  paragraphs  10-11). 

10.  The  question  of  pre-compliant 
operation  at  the  user's  site  is  again 
raised  in  the  responses  to  this  Notice, 
Several  of  the  comments  discuss  the 
need  for  such  operation  as  a  part  of  the 
process  of  determining  customer 
acceptance.  TI  calls  such  operation  a 
vital  part  of  the  developmental  process 
(TI  comment  p.  2).  Bally  urges  the 
Commission  to  permit  pre-compliance 
testing  of  a  coin-operated  electronic 
game  at  a  user's  premises  to  determine 
customer  acceptabitity,  (Bally  comment 
p.  1)  stating  emphatically  that  there  is  no 
basis  for  distinguishing  between  coin- 
operated  games  and  otiier  computing 
devices  in  providing  such  relief  from  the 
marketing  rules.  Bally  argues  further 
that  the  Commission's  dmiial  of  such 
relief  for  coin-operated  electronic  games 
is  based  on  the  Commission's  inaccurate 
perception  of  existing  marketing 
practice  in  the  coin-operated  game 
industry.  (Bally  comment  p.  4)  Tha  same 
opinion  is  expressed  in  Sega's  reply 
comment  Sega  says  that  to  detennine 
customer  reaction,  hand  built  prototype 
models  of  a  new  game  are  tested  for  a 
limited  period  at  an  arcade.  It  is  only 
after  this  market  evaluation  is  compdate. 
that  the  game  can  go  into  fuU 
production.  (Sega  reply  bomment  p.  2) 
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11.  These  comments  taken  with  tho. 
Stem  comment  on  the  initiating  CBEMA 
petition  *  have  persuaded  the 
Commission  to  grant  limited  audiority 
for  pre-compliant  operation,  limited  to 
operation  at  a  trade  show  or  at  the 
manufacturer's  premises.  The  pre- 
compliant  operating  authority  granted 
herein  must  be  under  the  direct 
supervision  of  the  manufacturer  who 
will  be  responsible  for  correcting  any 
interference  situation  that  may  arise. 
Manufacturers  conducting  sudi 
operation  are  cautioned  to  limit  to  the 
greatest  extent  practical  both  the 
number  of  units  involved  and  the  length 
of  time  such  operation  is  conducted. 

12.  With  respect  to  pre-compliant 
operation  at  a  user's  site  the  situation  is 
not  quite  so  clear.  On  the  one  hand,  we 
have  the  argument  by  TI  and  the  coin- 
operated  electronic  game  manufacturers 
about  the  tisefulness  of  such  operation 
in  helping  the  manufacturer  develop  a 
saleable  product  As  against  this,  we 
have  the  problem  of  the  risk  of 
interference  inherent  in  pre-compliant 
operation  at  a  user's  site.*  While  we  are 
willing  to  accept  the  risk  of  interference 
inherent  in  pre-compliant  operation  of 
any  computer  at  a  trade  show  or  the 
manufacturer's  premises,  we  are  not 
willing  to  do  so  generally  at  a  user's  site. 
Here  we  distinguish  the  problems  facing 
the  manufacturer  of  large  complex  and 
customized  computers  described  in  the 
several  CBEMA  filings  firom  those  facing 
the  manufacturer  of  tiie  personal 
computer  or  electronic  game,  Belly's 
claim  to  the  contrary  (Bally  comment  p. 
Il- 
ls. We  are  authorizing  pre-compliant 

operation  at  a  user's  site  for  the  former, 
but  not  for  the  latter,  pending  resolution 
of  the  proceeding  in  Qnfc  Docket  81-462. 
The  former  are  basically  unique  or 
customized  devices  tailored  for  use  at  a 
particular  location  or  to  perform  a 
spedflc  function.  By  determination  of 
customer  acceptability,  we  are  talking 
about  the  purdiasar  determining  diat  the 
computing  device  satisfactorily  does  the 
job  for  w^cfa  it  was  ordered.  In  contrast 
it  appears  that  the  manufacturers  of 
personal  computers  and  electronic 
games  are  talking  about  customer 
acceptability  in  terau  of  marketing 
research-^whether  there  is  a  market  for 
a  new  product  Moreover,  in  the  Notice 
to  this  proceeding  we  had  explained  in 
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detail  w^y  we  had  not  proposed  to 
permit  operation  of  coin-operated 
electronic  games  at  the  users  permises 
in  these  wrads: 

In  this  coonectiao,  it  should  be 

noted  that  in  a  companion  item  (Gtm.  Dodcet 
n-402)  we  ara  proposing  to  redaasify  ttese 
games  from  Qua  B  computing  equ^ment  to 
Class  A  oomptttiQg  aquipment  This  change 
canies  with  it  a  change  from  ceitiflcation  to 
verification.  Under  verification,  a  final 
deteiminatioD  of  oompUance  is  made  hf  die 
manufactuiw.  In  these  dtcnmstances,  tiie 
coin-operated  electroaic  game  can  be  verified 
as  fast  as  the  manufacturer  is  prepared  to 
move  and  eliminates  any  delay  tliat  may  be 
involved  in  the  Comndasion  responding  to  an 
application  for  certification,  since  no  filing 
with  the  Commission  is  required  under 
verification.  (Notice  paragraph  16)" 

Accordingly  for  the  time  being,  we  are 
deferring  a  finding  in  this  matter  imtil  a 
final  determination  is  made  in  Gen. 
Docket  81-4C2. 

14.  In  this  connection,  we  note  and 
contrast  the  attitude  of  the  computer 
industry  against  that  of  other  industries 
manufacturing  and  marketing  consumer 
type  RF/electronic  devices,  notably  TV 
receiver  manufacturers.  No  other 
industry  has  sought  a  specific  regulatory 
exception  to  permit  pre-compliant 
operation  at  a  user's  site.  Where  die 
manufacturer  has  found  that  operation 
at  a  user's  site  was  vital  in  the 
development  of  the  product  such  pre- 
compliant  operation  was  conducted 
under  an  experimental  license,  or  the 
manufacturer  petitioned  for  a  waiver  of 
the  regulation  involved.  When 
authorized  in  this  way  the  pre-compliant 
operation  is  limited  as  to  number  of 
units,  time  and  place  and  the  potential 
for  interference  can  be  evaluated  on  a 
case  by  case  basis.  If  a  general 
regulatory  exemption  is  provided  as 
requested  in  the  comments,  the 
Commission  will  not  have  the 
opportunity  to  evaluate  each  case  of 
pre-compliant  operation  individually  nor 
will  it  have  the  opportunity  to  impose 
any  restraints. 

15.  In  view  of  the  above,  the 
Commission  is  relaxing  its  mariceting 
restrictions  and  allowing  pre-compliant 
operation  at  the  user's  site  only  of  Class 
A  computing  devices  for  which  customer 
acceptability  cannot  be  determined  at 
the  manufacturer's  premises  because  of 
size  or  unique  capability  (i.e.  the 
computer  hiss  been  customized  to  fit  the 
customer's  special  requirements). 

16.  The  Commission  has  also  revised 
the  language  of  the  proposed  regulations 
to  remove  minor  areas  of  doubt  raised  in 
the  comments.  The  term  "conq)uting 
equipment"  is  changed  to  read 
"computing  device".  (GTE  comment  p.  4) 
The  two  conditions  covering  non- 


compliant  operation  contained  in 
inoposed  I  2.806(cHl)  are  set  out  in 
separate  subparagra]^  (1)  and  (2).  The 
language  of  subparagraph  (2)  dealtng 
wi^  demonstrations  at  trade  shows  is 
modified  to  require  conspicoous  notice 
during  die  demonstration  diat  the  device 
has  not  been  tested  for  compliance.  A 
statement  is  added  that  the  provisions 
of  1 2.80e(a)  shall  apply  if  die  device  is 
offered  for  sale  prior  to  a  determination 
of  compliance  (GTE  comment  p.  2,  TI 
comment  p.  10).  Hw  text  for  paragraph 
(c)  of  i  2.806  as  revised  herein  is 
contained  in  Appendix  A. 

Ffaial  Ragnlatny  Analysis 

17.  Pursuant  to  S  U.&C  601  et  seq.  an 
Initial  Regulatory  Flexibility  Analysis 
was  inccwporated  in  paragraph  IB  of  the 
Notice  of  Proposed  Rulemaking-  In 
paragraph  26  of  this  Notice,  written 
comments  on  diis  Analysis  were 
solicited  with  the  same  filing  deadlines 
as  comments  on  the  rest  of  die  Notice. 
No  comments  in  response  to  this  request 
were  received.  The  Final  Regulatory 
Analysis  follows: 

L  Need  for  and  objective  off  rule. 
There  being  no  arguments  to  the 
contrary,  it  is  found  diat  pennitting 
limited  operation  prior  to  a 
determination  of  conqilianoe  of 
computing  device  will  not  pose  a 
significant  threat  of  interfnenoe  and 
wiU  assist  manufacturer's  efforts  to 
promote  and  sell  computing  devices. 

n.  Summary  of  issues  raised  in 
comments  on  Initial  Analysis.  No 
comments  were  received  specifically 
concerned  widi  the  Intttial  Regulatosy 
Flexibility  Analysis  in  die  Notice  in  diis 
proceeding.  The  rules  adopted  herein 
relieve  a  regulatory  burden  on  all 
manufacturers  of  computing  equi|ment 
In  the  Commission's  view,  these  rules 
are  economically  beneficial  in  that  dwy 
fodlitate  die  marketing  of  computer 
products.  Since  these  rules  do  not 
impose  any  new  reporting  or  record 
keeping  requirement  there  is  no 
deleterious  economic  effect  on  any 
computer  inanufacturer  whether  a  small 
business  or  large. 

in.  Significant  alternatives.  The 
regulations  ad(^ted  herein  respond  to  a 
petition  from  the  oomputw  industiy 
seeking  relief  from  a  regulatory 
restriction.  This  relief  is  granted.  The 
comments  received  in  this  proceeding 
requested  that  additional  i^ef  be 
granted  beyond  that  sou^t  in  the 
original  petition.  This  additicmal  relief  is 
granted  in  part  to  the  extent  feaaibla 
without  endangering  radio  reception  by 
the  general  public 
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Ordering  Clauses 

18.  Pursitent  to  the  above  and  under 
the  authority  of  sections  4(i),  302  and 
303(r]  of  the  Communications  Act  of 
1934.  as  amended.  Part  2  is  amended  as 
set  out  in  Appendix  A  of  this  Order. 

19.  It  is  oridered  that  this  amendment 
shall  become  effective  on  April  29, 1982. 

20.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

21.  For  further  information  contact  K4r. 
Herman  Carlan,  OfBce  of  Science  and 
Technology,  phone  202-653-8247. 

(Seca.  4.  303.  307,  48  SUL,  at  amended.  1066. 
1002. 1083;  47  U.S.C.  154,  303,  307) 

Federal  Communications  Commission. 
William  J.  Tricuico. 

Secretary. 

Appendix  A 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Part  2  is  amended  by  revising 
paragraph  (c)  of  9  2.806  to  read  as 
follows: 

S2J0e    Exemption  for  a  computing  device. 

***** 

(c)  A  computing  device  subject  to  the 
provisions  of  this  chapter  may  be 
operated  prior  to  a  determination  of 
compliance  under  the  following 
conditions: 

(1)  Any  computing  device  may  be 
operated  for  the  purpose  of  compliance 
testing. 

(2)  Any  computing  device  may  be 
operated  for  the  purpose  of 
demonstrations  at  a  trade  show 
provided  there  is  displayed  a 
conspicuous  notice  that  the  device  has 
not  been  tested  for  compliance.  If  the 
device  is  offered  for  sale  or  lease  at  the 
show,  the  provisions  of  paragraph  (a]  of 
this  section  shall  apply. 

[3]  Any  computing  device  may  be 
operated  at  the  manufacturer's  facilities 
during  developmental,  design  or 
preproduction  states  for  evaluation  of 
product  performance  and  determination 
of  customer  acceptability. 

(4)  Where  customer  acceptability  of  a 
Class  A  computing  device  cannot  be 
determined  at  the  manufacturer's 
premises  because  of  size  or  unique 
capability  of  the  computing  device,  a 
Class  A  computing  device  may  be 
operated  at  the  user's  site  during 
development,  design  or  preproduction 
stages  for  evaluation  of  product 
performance  and  determination  of 
customer  acceptability. 

(FR  Doc.  SZ-MOe  nM  l-n-U:  MS  un| 
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47CFRPart73 

ReregutatkHi  and  Oversigtrt  of  tlte 
Radio  and  TV  Broadcaat  Rulee; 
Correction 

AOlNCv:  Federal  Communications 

Conunission. 

action:  Final  rule  correction. 

■umsAIIV:  This  Erratum  correcta  final 
rule  amendments  concerning 
reregulation  and  oversight  of  the  radio 
and  TV  broadcast  rules  (47  FR  8583, 
March  1, 1982)  previously  adopted  by 
the  Commission  by  adding  two 
inadvertent  omissions  and  correcting 
two  numerical  errors.  These  corrections 
are  necessary  to  make  the  rules  read 
correctly. 

AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHCR  INFOmiATION  COMTACT. 

Steve  Crane.  Broadcast  Bureau.  (202) 

632-5414. 

SUPPLIMENTARY  INFOmiATION: 

Released:  March  19. 1982. 

The  Order  in  the  above  entitled 
matter,  adopted  on  January  13, 1982, 
released  February  5, 1982,  47  FR  8583, 
published  March  1, 1982,  contained  two 
inadvertent  omissions  in  amended 
9  73.14,  and  two  numerical  errors  in 
amended  §  73.40,  paragraph  (a)(3),  and 
new  9  73.1590.  paragraph  (b)(l)(i).  These 
errors  are  corrected  as  indicated  in  the 
attached  Appendix. 

Federal  Communicatlpns  Commission. 

William  ].  Tricaiioo 

Secretary. 

Appemfix 

973.14    [Corrected] 

1.  In  9  73.14,  begiiming  on  page  8587. 
the  following  two  definitions  are  added 
in  correct  alphabetical  sequence: 

Critical  directional  antenna.  An  AM 
broadcast  directional  antenna  for  which 
the  station  authorization  requires  the 
maintenance  of  the  ratios  of  currents  in 
the  elements  of  the  system  within  a 
tolerance  of  less  than  5%  and  the 
relative  phases  of  those  currents  within 
a  tolerance  of  less  than  3*. 
***** 

Nominal  power.  The  power  of  an  AM 
broadcast  station,  as  specified  in  a 
system  of  classifications  which  includes 
the  following  values:  50  kW,  25  kW,  10 
kW.  5  kW.  2.5  kW.  1  kW,  0.5  kW.  and 
0.25  kW 


Hz"  is  corrected  to  read  "between  100 
and  5.000  Hz." 

{7a.18M    (Cerreelad] 

3.  On  page  8580.  9  TS.lSOa  paragraph 
(b)(l)(i).  the  phrase  "from  50  to  5000  Hz" 
is  corrected  to  read  "from  50  to  7.500 
Hz." 

(FR  Doc.  aa-acoB  ni«i  s-n-«K  MS  uDl 
aaiMQ  coot  •rift.ai-ii 


47CFRPart73 

(BC  Docket  No.  ai-ST*;  RM-3«1«] 

FM  Broadcast  Station  In  Pabn  Sprlnga, 
California;  CtianQes  Made  In  Table  of 
Aaaiflninenta 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


:  Action  taken  herein  assigns 
FM  Chaimel  203A  to  Palm  Springs. 
California,  in  response  to  a  petition  filed 
by  Riverside  County  Schools.  The 
assignment  could  provide  Palm  Springs 
with  its  first  noncommercial  educational 
FM  assignment 

DATE  Effective  May  3. 1962. 
AOOHias.  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHCR  INFOMMATION  CONTACT: 

Nancy  V.  Joyner.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPtlMCNTAilY  MFORMATION: 

Report  and  Older    Proceeding 
Terminated 

Adopted:  March  la  1982. 
Released:  March  28, 1982. 

1.  Before  the  Commission  for 
consideration  is  a  Notice  of  Proposed 
Rule  Making.  46  FR  43712,  published 
August  31, 1981.  in  response  to  a  petition 
filed  by  Riverside  County  Schools 
("petitioner") '  proposing  the  assignment 
of  Channel  203A  to  Palm  Springs, 
California,  as  that  community's  first 
noncommercial  educational  FM 
assignment.  Supporting  comments  were 
filed  by  petitioner  in  which  it  reaffirmed 
its  intent  to  apply  for  the  channel  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Palm  Springs  (population  32.271),*  in 
Riverside  County  (population  663.923).  is 
located  approximately  160  Idlometers 
(100  miles)  east  of  Los  Angeles. 
California.  It  is  served  locally  by  full- 


973.40    [Corrected] 

2.  On  page  8588,  9  73.40,  paragraph 
(a)(3),  the  phrase  "between  SO  and  7500 


■  IVtitioner  is  the  Ucanaae  of  Station  KPSK 
cunvntly  operating  ■■  a  Clau  D,  10-watt  itatkia 
(Channel  202). 

'Population  flgnru  waie  obtained  from  the  1980 
U.S.  Census,  Advance  Reports. 
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time  AM  Statioas  IXMI.  KIKS.  and 
iCPSL  as  well  aa  FM  Statiaas  KIKS 
(Channel  284).  KPSI  (Channel  aaSA),  and 
KPLM  (Channd  291).  and  KPSH  (a  10- 
watt.  Class  D  station). 

3.  In  siqipoct  of  its  fmiposal.  petitioner 
submitted  inffonnatian  with  respect  to 
Palm  Springs  wfaidi  is  persuasive  as  to 
its  need  for  a  first  nonamimercial 
educational  FM  service. 

4.  In  the  Notice,  we  pointed  oat  that 
the  pn^Msed  ««mgninwnt  of  Channel 
203A  to  Palm  Springs.  Califoniia,  would 
be  consistent  with  die  provisitms  of 

9  73.512  of  the  Commission's  rales 
regarding  die  iqigrading  of  10-watt  Class 
D  stations  to  Class  A  Cadlities. 

5.  In  view  of  the  above,  we  believe 
that  the  public  interest  would  be  served 
by  the  assignment  of  Channel  203A  to 
i^lm  Springs.  An  interest  has  been 
shown  for  its  tise.  and  sach  an 
assignment  could  provide  die 
community  with  its  first  noncommercial 
educational  FM  assignment 

6.  Ihe  Mexican  Government  has  given 
its  concurrence  for  the  assignment  of 
Channel  283A  to  Palra  firings, 
California. 

7.  Accordin^y,  pursuant  to  the 
authmity  contained  in  sections  4(1). 
5(d)(1).  303  (g)  and  (r)  of  die 
Communications  Act  of  1934.  as 
amended,  and  9  9  0.281  and  0.a04(b)  of 
the  Commission's  rules,  it  is  ordernj. 
that  effective  May  3. 1962,  die 
Noncommercial  Educational  FM  Table 
of  Assignments.  9  73.504(a)  of  the 
Commission's  rules,  is  amended  as 
follows: 


Final  rale. 


203A. 


8.  It  is  further  ordered,  that  diis 
proceeding  is  terminated. 

9.  For  fiulher  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4. 303, 48  StaL.  as  amended.  1066, 1062; 

47  U.S.a  154.  303) 

Federal  Communications  Commission. 

RodaricklLPMar, 

Chief.  Policy  and  Ruks  Division,  Broadcast 
Bureau. 

(FR  Ooc  ai-MV  FOad  9-»-«t:  ac45  am) 


47CFRPart73 

(BC  Docket  Na  ^U7^9;  RM-3SS1] 

TV  Broadcaat  Station  in  Pillaburg, 
Kanaaa;  Changee  Made  in  Table  of 


*:  Action  taken  herein  assigns 
UHP  television  Channel  14  to  Pittsbtug. 
Kansas,  in  reqionse  to  a  petitirai  filed  bjr 
CB.  International,  Ina  Ihe  assignment 
could  provide  a  second  television 
service  to  Pittsburg. 
OATC  Effective  May  3. 1962. 
AMMCSS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
RM  RMTNBI  MTORMATION  CONTACT: 

Montrose  R  Tyree,  BRiadcast  Bureao, 
(202)632-7782. 

matter  of  amendment  of  9  73in6(b), 
Table  of  Assignments,  Television 
Broadcast  Statimis.  (Pittsburg.  Kansas); 
report  and  order  (ftoceeding 
Terminated). 

Adopted:  Mardi  18, 1982. 

Released:  Mardi  28. 1982. 

By  die  Chiet  Policy  and  Rotes  IMvisiaa. 

1.  The  Commission  has  imder 
consideration  a  Notice  of  Proposed  Rule 
Making.  46  FR  50990,  published  October 
16, 19B1,  proposing  ^e  assignment  of 
UHF  television  Channel  14  to  Pittsburg. 
Kansas,  as  its  second  commercial 
television  assignment  Supporting 
comments  were  filed  by  the  petitioner. 
No  oppositions  to  the  propoul  were 
received. 

2.  Pittsburg  (population  18770)  *  in 
Crawford  County  (population  37,916)  is 
located  in  southeastern  Kansas, 
approximately  180  kilometers  (115  miles) 
south  of  Kansas  City.  It  currendy  has 
one  television  assignment  (KOAM-TV. 
Channel  7). 

3.  In  comments  to  the  proposal, 
petitioner  incorporated  by  reference  die 
information  contained  in  the  Notice 
indicating  gains  in  population  and  a 
need  for  independent  programming. 
Petitioner  also  restated  its  intent  to 
apply  for  the  chaimel.  if  assigned. 

4.  We  believe  that  the  public  interest 
would  be  served  by  assigning  UHF 
television  Channel  14  to  Pittsburg. 
Kansas.  The  petitioner  has  adequately 
demonstrated  die  need  for  a  second 
television  allocation  to  that  community. 
The  assignment  can  be  made  in 
compliance  with  the  fninimnm  distance 
separation  requirements  and  other 
technical  criteria. 

5.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(1),  5(d)(1)  and 
303(g)(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  99  0.281  and 
0.204(b)  of  the  Commission's  rules,  it  is 
ordered,  that  effective  May  3, 1962,  the 
Television  Table  of  Assignments 

(9  73.606(b)  of  the  rules)  is  amended 


widi  reqiect  to  die  commnnlty  listed 
below: 


e% 

ChannalNa 

-^^     ., 

7+  art  14. 

6.  It  is  furdier  ordered,  that  diis 
I»oceeding  is  terminated. 

7.  For  furtiier  information  concerning 
diis  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  sUt,  as  amended.  1088. 108% 
47  U&C  IM.  303] 

Federal  Commnmcations  Commission. 

Eodsfkk  K.  Pwiar, 

Chief.  Ptdicy  and  Rules  Division.  Broadcast 

Bureau. 


IFROncl 


IFOad  S-n-tt  •>«  a^ 


47CFRPWt73 

IBC  l>eckal  Na  •^-mr,  RM  »«741 


McMgan;  Cttangea  Made  in  Table  of 


AOmcv:  Federal  Communioatioos 
Commission. 


■  Populatian  fisnrae  are  talwB  ban  ISSO  U Jl 
Census,  Advance  Report 


;  Federal  Conunonications 
Commission. 

ACTKNC  Final  rale. 

SUMMARV:  Action  takea  hoein  assigns 
FM  Channel  252A  to  Ontonagon. 
Michigan,  in  response  to  a  petition  filed 
by  Harvey  L  Desmck.  The  assignment 
would  provide  Ontonagon  with  a  first 
local  commercial  broadcast  service. 

DATE  Effective  May  3. 1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner.  Broadcast  Bureau, 
(202)  63Z-7792. 

SUFFLBIENTARY  INFORMATION:  In  tile 

matter  of  amendment  of  9  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Ontonagon.  Michigan),  BC 
Docket  No.  81-597,  RM-3874. 

Adopted:  Mardi  18. 1982. 
Released:  Mardi  26, 1982. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making.  46  FR  44481.  published 
September  4, 1981.  in  response  to  a 
petition  filed  by  Harvey  L  Desnick 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  252A  to  Ontonagon, 
Michigan,  as  a  first  commercial  FM 
assignment  to  that  community. 
Siqiporting  comments  were  filed  by 
petititmer  in  wdiich  he  reaffirmed  Ids 
intent  to  apply  for  the  channel  if 
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assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Ontonagon  (population  2,182).' in 
Ontonagon  County  (population  9,861),  is 
located  on  the  shores  of  Lake  Superior, 
approximately  152  kilometers  (95  miles) 
west  of  Marquette,  Mictiigan.  It  is 
currently  served  by  noncommercial 
educational  FM  Station  WOAS 
(Channel  203).  Channel  252A  could  be 
assigned  to  Ontonagon  consistent  with 
the  minimum  distance  separation 
requirements  of  9  73.207  of  the 
Commission's  rules. 

3.  In  support  of  his  proposal  petitioner 
submitted  information  with  respect  to 
Ontonagon  which  is  persuasive  as  to  its 
need  for  a  first  commercial  FM  channel 
assignment. 

4.  In  view  of  the  above,  we  believe 
that  the  public  interest  would  be  served 
by  the  assignment  of  Channel  252A  to 
Ontonagon,  Michigan.  An  interest  has 
been  shown  for  its  use,  and  such  an 
assignment  would  provide  the 
conununity  with  an  FM  station  which 
will  render  a  first  local  commercial 
broadcast  service. 

5.  The  Canadian  Government  has 
given  its  concurrence  in  the  assignment 
of  Channel  252A  to  Ontonagon. 
Michigan. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  9S  0.281  and  0.204(b)  of 
the  Commission's  rules,  it  is  ordered, 
That  effective  May  3. 1982.  the  FM  Table 
of  Assignments,  S  73.202(b)  of  the 
Commission's  rules,  is  amended  as 
follows: 


ChimilNa 


.  2S2A. 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Biu^au,  (202)  632-7792. 

(Sees.  4.  303, 48  SUt.,  as  amended.  1066, 1062; 
(47  U.aC  154,  303)) 

Federal  Communications  Commission. 

Roderick  K.  PortOT, 

Chief.  Policy  ondRulea  Division,  Broadcaat 
Bureau. 

(FS  Doc  ■>-«■»  PIM  S-n-at  KM  un| 
•71S-ei-M 


47  CFR  Part  73 

[BC  Docket  Na  81-630;  RII-3M2] 

FM  Broadcast  StatkMie  In  BUIinga, 
Montana;  Ctumgaa  Mada  \n  labia  of 
Aaaignmanta 

AOENCV:  Federal  Commimications 

Commission. 

action:  Final  rule. 


:  Action  taken  herein  assigns 
FM  Channel  279  to  Billings.  Montana,  in 
response  to  a  petition  filed  by  Northern 
Sun  Corporation.  The  assignment  could 
provide  Billings  with  a  fifth  commercial 
FM  aUocation. 
DATE  Effective  May  3, 1982. 
ADOREtt:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
PON  FIMTHER  INFORMATION  CONTACT: 
Nancy  V.  ]oyner,  Broadcast  Bureau. 
(202)  632-7792. 

•upplhwntaiiv  mromiATiON:  In  the 
matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Billings,  Montana);  Report  and 
Order  (Proceeding  terminated). 

Adopted  March  19, 1982. 

Released:  March  28, 1982. 

By  the  Chiet  Policy  and  Rules  Diviaioo. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  46 
FR  46357,  published  September  18, 1981. 
proposing  the  assignment  of  Class  C 
Channel  279  to  Billings.  Montana,  as 
that  community's  fifth  commercial  FM 
allocation,  in  response  to  a  petition  filed 
by  Northern  Sun  Corporation 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  in  which  it 
reaffirmed  its  intent  to  apply  for  the 
channel,  if  assigned.  Additionally, 
supplemental  conunents  were  filed  by 
petitioner  supplying  requested 
engineering  data.  An  opposition  *  to  the 
proposal  was  submitted  by  Meyer 
Broadcasting  Company  ("MBC'), 
licensee  of  Station  KYYA(FM).  Billings, 
to  which  the  petitioner  responded. 

2.  Billings  (population  66,798), '  the 
seat  of  Yellowstone  County  (population 
108,036),  is  located  approximately  288 
kilometers  (180  miles)  southeast  of 


■  Population  figurM  are  derived  from  1980  U.S. 
Canaus,  Advance  Raporti. 


'The  oppoaition.  lubmitted  in  letter  fonn,.waa  not 
accompanied  by  a  certificate  of  lervice,  and 
therefore  conatitutea  an  ex  parte  preientation 
purauant  to  If  1.12(n(gJ  and  1.1229  of  tha 
Coimnitaion'i  Rulea.  (See,  Policiet  and  Prxxsedunt 
Regarding  Ex  Parte  CotnwunicationM  During 
Rulemaking  Proceeding*.  78  F.C.C.  2d  13M  (1960).) 
Ordinarily,  we  could  not  accept  this  presentation  for 
filing.  However,  the  petitioner  had  actual  notice  of 
the  letter  and  responded  to  the  matters  raised 
therein.  Thus,  we  believe  that  consideration  of  the 
opposition  comments  of  Meyer  Broadcasting 
Company  is  permissible. 

'  Poptilation  flgnres  are  derived  from  the  1980  VS. 
Census.  Advance  Reporta. 


Helena.  Montana.  It  is  currently  served 
by  three  full-time  AM  stations  (KBMY. 
KGHL  and  KOOK),  two  daytime-only 
AM  stations  (KOYN  and  laYC),  two 
noncommercial  educational  FM  stations 
(KEMC  and  KRER),  and  four  commercial 
FM  stations  (KIDX,  Chaimel  253; 
KOOK-JT^.  Channel  275;  KZLS.  Channel 
246;  and  KYYA  Channel  227).  With  the 
exception  of  Station  KYYA  the 
remaining  commercial  FM  stations  are 
commonly  owned  by  tiiree  of  the  AM 
facilities  licensed  to  Billings. 

3.  In  its  comments,  petitioner 
incorporated  by  reference  the 
information  contained  in  the  Notice, 
which  demonstrated  the  need  for  a  fifth 
assignment  to  Billings,  Montana.  It  also 
supplied  preclusion  information  for 
Laurel  Montana,  as  requested  in  the 
Notice.  The  information  demonstrates 
the  avtdlability  of  alternate  chaimels  for 
Laurel 

4.  In  opposition.  MBC  asserts  that  the 
proposed  assignment  to  Billings  could 
result  in  a  prohibitive  overlap  with  the 
signal  of  FM  Station  KBZN,  Bozeman. 
which  is  licensed  to  the  petitioner 
herein.  It  states  that  its  concern  is 
premised  on  the  petitioner's  possible 
future  plans  to  move  that  fadlity's 
transn^tter  to  a  location  near  Bozeman. 
MBC  also  contends  that  since  the 
petitioner  has  not  begun  construction  for 
a  recentiy  granted  FM  facility  in  Great 
Falls,  Montana,  such  commitment 
should  be  accomplished  before  any 
application  for  otiier  facilities  is 
accepted,  unless  the  petitioner  can 
demonstrate  its  intent  and  capability  to 
construct  both  facilities  within  a 
reasonable  period  of  time. 

5.  MBC  also  asserts  that  Billings 
currently  exceeds  the  limit  of  FM 
allocations  for  a  community  of  its  size, 
and  that,  in  any  event  there  is  presently 
an  abundance  of  existing  service  in  the 
area.  In  conclusion,  MBC  claims  that 
while  the  maricet  is  still  growing,  it  is 
questionable  whether  its  present  size 
can  support  an  additional  broadcast 
facility  at  this  time. 

6.  In  response  to  the  opposition, 
petitioner  advises  that  as  to  the 
assertions  of  possible  prohibited  overlap 
and  delay  in  constructing  another 
station,  matters  of  this  nature  have 
traditionally  been  considered  at  the 
application  stage  where  it  would  be 
feasible  to  investigate  and  consider  the 
merits  of  various  allegations,  rather  than 
at  the  rule  making  level  citing  in 
support.  Naples,  Florida.  32  RJt  2d  171 
(1974)  and  Ponce,  Puerto  Rico.  47  RJl.  2d 
210  (1980).  However,  petitioner  did  wish 
to  clarify  the  situation  about  progress  in 
constructing  the  Great  Falls  station.  It 
recites  that  the  Great  Falls  station  is 


Fodafal 
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presently  under  construction  and  that 
woik  at  the  proposed  transmitter  site 
will  commence  once  the  Commission 
acts  on  its  pending  application  for  a 
minor  change  in  the  construction  permlL 

7.  In  the  Notice,  we  indicated  that 
assignment  of  Channel  279  to  Billings 
would  cause  preclusion  to  occur  on 
Channels  278,  279. 280A.  281  and  282. 
Petitioner  advised  therein  that  with  the 
exception  of  Laurel  Mcmtana.  a  suburb 
of  Billings,  each  of  the  affected 
communities  containing  a  population  in 
excess  of  2,500  currentiy  has  an  FM 
assignment  Since  the  proposal  herein 
exceeds  the  population  guidelines, 
petitioner  was  requested  to  advise 
whether  an  FM  channel  is  available  to 
Laurel  and  petitioner  has  responded 
that  Channels  285A.  292A  and  2g6A  are 
available  for  allocation  to  that 
community.  Therefore,  we  find  that  die 
preclusion  impact  does  not  appear  to  be 
substantial  enough  to  bar  a  grant  of  the 
proposal 

8.  As  noted  above,  the  Notice  also 
acknowledged  that  the  request  for  a  fifth 
commercial  FM  assignment  to  Kllings 
exceeds  the  population  guidelines.* 
However,  as  the  Commission  has  stated 
on  numerous  occasions,  those  guidelines 
are  not  applied  inflexibly.  Except  for 
mutually  exclusive  proposals,  the 
Commission  has  considered  a  proposed 
assignment's  desirability  in  terms  of  its 
preclusive  impact  on  other  communities 
when  the  population  guidelines  are 
exceeded.  See,  El  Dorado,  Arkansas  (BC 
Docket  No.  78-143),  Memorandum 
Opinion  and  Order  adopted  March  16, 
1981,  Mimeo  No.  08206,  and  Naples 
Florida  (BC  Docket  No.  80-415).  46  FR 
25461.  published  May  7, 1981.  Since  it 
has  been  determined  herein  that  the 
preclusive  impact  is  minimal  the 
population  guidelines  do  not  present  an 
obstacle  to  the  proposed  assignment 
See  also  Waycross,  Georgia  (BC  Dodcet 
No.  79-149),  45  FR  25806.  published  April 
16,19ea 

9.  MBCs  claim  as  to  the  extent  of 
current  service  in  Billings  and  its 
uncertainty  surrounding  the  market's 
ability  to  support  an  additional  facility 
at  this  time,  is  misplaced.  This  type  of 
concern  is  usually  related  to  the 
possible  economic  impact  a  potentially 
competitive  assignment  could  have  on 
other  stations  in  the  market,  which  is 
more  appropriately  raised  at  the 
application  stage,  rather  than  at  the 
assignment  level.  See.  Beaverton 
Michigan.  44  RJt  2d  55  (1978). 


la  The  possibility  of  pnJiibitive 
overlap  should  await  tfate  filing  of  an 

application  which  indicates  an  actnal 
overlap.  It  has  not  been  shown  by  MBC 
that  a  prohibited  overlap  wiU 
necessarily  occnr  between  the  Bozeman 
and  proposed  Billings  stations.  We  also 
do  not  believe  that  petitioner's  alleged 
lack  of  diligoioe  in  constructing  its 
Great  Falls  station  ooostitates  a  bar  to 
tliis  assignment  Rather,  die  matter 
could  more  approiniately  be  dealt  with 
at  the  aiqilication  stage. 

11.  Canadian  ooncmrenoe  in  die 
assignment  has  been  obtained. 

12.  Aoocndingly.  in  view  of  the 
foregoing,  and  pursuant  to  the  authority 
contained  in  S§  4(i).  5(d)(1).  303  (g)  and 
(r)  and  307(b)  of  the  Communications 
Act  of  1934.  as  amended,  and  {  0.281 
and  S  0.204(b)  of  die  Commission's 
Rules,  it  is  ordered.  That  effective  May 
3, 1982.  the  FM  Table  of  Assignments. 

§  73.2a2(b)  of  die  Commission's  Rules,  is 
amended  as  follows: 


On 

ChamHiNaL 

■aSng.   li,^*!... 

227.  9481  253.  Z7S.  aid 
279L 

13.  It  is  further  ordered,  tfiat  this 
proceeding  is  terminated. 

14.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
ftoadcast  Bureau,  (202)  632-7792. 

(Sees.  4. 303. 48  SUt.  as  amended.  1066^  1082; 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  PortBt, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

pit  Doa  ■2-aass  Hied  s-n-az:  ai«s  esq 

i000ECn2.»Hi 


47  CFR  Part  73 

[BC  DoclMl  Na  tl-STt;  RII-38SS] 

TV  Broadcast  Station  in  AMn.  Tex4 
Clumgas  Made  in  labia  of 


AOCNCv:  Federal  Communications 
Commission. 

action:  Final  rule. 


'Contrary  to  MBCa  asaertiaa  the  numbw  of  FM 
stationa  preaently  aasigned  to  BiUings  doe*  no< 
exceed  our  guidetinea. 


This  action  assigns  UHF 
television  Channel  67  to  Alvin,  Texas, 
as  its  first  commercial  TV  channel  in 
response  to  a  request  bam  David 
Eugene  Brown. 
DATE  Effective  May  3, 1962. 
annweai.  Federal  Communications 
Commission,  Washington,  D.C  20554. 


%Ti0N  contact: 
Philip  Ckoss,  Broadcast  Boreaa.  (202) 
632-5414. 


TARVI 

in  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Alvin. 
Texas),  BC  Docket  No.  81-578,  RM-3895. 

Bnpnrt  and  Onfcir    rmreeding 

Adopted:  Mardi  17, 1982. 
Releaa«d:  Mardi  28.  IflBZ. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Ride 
Making,  46  FR  48716.  published  August 
31, 1981,  in  response  to  a  petition  filed 
by  David  Eugene  Brown  ("petitioner"), 
proposing  the  assignment  of  UHF 
Channel  67  to  Alvin,  Texas,  as  the 
community's  first  television  assignment 
Supporting  comments  were  filed  by 
petitioner  in  which  it  affirmed  its  intent 
to  file  for  the  diannel  if  assigned. 

2.  Major  fttiadcasting  company  filed 
an  opposition  to  the  proposal  on  the 
gound  that  it  would  preclude  the  use  of 
most  UHF  frequencies  in  die  Channel  55 
to  69  range  for  low  power  and  translator 
television  stations  in  Houston,  Texas. 
Assignments  for  primary  stations  take 
precedence  over  low  power  or  translator 
stations.  Accordin^y,  the  opposition  is 
widiout  merit 

3.  Alvin  (population  16,515),'  in 
Brazoria  county  (population  160,587),  is 
located  approximately  40  kilometers  (25 
miles)  south  of  Houston. 

4.  In  support  of  its  proposal  petitioner 
submitted  information  with  respect  to 
Alvin  iNdudi  indicates  a  need  for  a  first 
TV  channel  assignment  In  particular, 
petitioner  states  that  there  is  a  need  for 
a  minority  TV  station. 

5.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  67  to  Ahrin.  Texas.  An  interest 
has  been  shown  for  its  use.  and  such  an 
assignment  would  provide  the 
community  with  a  first  TV  station. 

6.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4(i).  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  tlie  Communications  Act  of 
1934,  as  amended,  and  {{  0.281  and 
0.204(b)  of  the  Commission's  rules. 

7.  Accordingly,  it  is  ordered,  that 
effective  May  3, 1982.  {  73.606(b)  of  the 
Commission's  rules,  the  TV  Table  of 
Assignments,  is  amended  with  regard  to 
the  following  community: 


■  Populatiaa  fignrea  are  taken  from  tiw  laae  U.S. 
Census.  Advance  Repocta. 
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8.  It  it  further  ordered,  that  tt\)s 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  Philip  Cross. 
Broadcast  Bureau.  (202)  632-5414. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 

(47  U.S.C.  154.  303]) 

Federal  Communications  Commission. 

Rodefick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

pnt  Doc.  »-an4  FUmI  j-n-st  ms  ami 
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47CFRPart73 

[BC  Docket  Ne.  SI-SSO;  RM-3M3] 

py  Broadcast  Station  In  FalrfMd,  Tax^ 
Changes  Made  in  Table  of 
Assignments 

AQCNCv:  Federal  Communications 
Commission. 

ACnow:  Final  rule. 

SUMMAHV:  Action  taken  herein  assigns 
FM  Channel  221A  to  Fairfield,  Texas,  in 
response  to  a  petition  filed  by  Freestone 
Broadcasting  Company.  The  assignment 
will  provide  Fairfield  with  a  first  local 
aural  broadcast  service. 

DATi:  Effective  May  3, 1982. 

ADORCSS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

Fon  nmTHCii  mFonMATKHi  contact: 

Nancy  V.  Joyner.  Broadcast  Bureau  (202) 
632-7792. 

SUPPLEMEIITARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Fairfield.  Texas). 
BC  Docket  No.  81-580.  RM-3863. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  March  la  1982. 
Released:  March  26, 1982. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  43715.  published  August 
31, 1981,  in  response  to  a  petition  filed 
by  Freestone  Broadcasting  Company 
("petitioner"),  proposing  the  assignment 
of  Channel  221A  to  Fairfield.  Texas,  as 
that  community's  first  FM  assignment 
Comments  in  support  of  the  Notice  were 
filed  by  petitioner,  and  by  Lloyd  O. 


Huffman  ("Huflinan").  as  well  as  W  » 
W  Investmento.  Inc.  ("WWI"). 

2.  Fairfield  (population  3.S05),*  in 
Freestone  County  (population  14,830),  is 
located  approximately  132  kilometers 
(83  miles)  southeast  of  Dallas,  Texas. 
Neither  Fairfield  nor  any  community  in 
Freestone  County  has  any  aural 
services. 

3.  In  its  comments,  WWI.  while 
advocating  the  assignment  of  an  FM 
channel  to  Fairfield,  does  not  agree  that 
Channel  221A  should  be  assigned.  It 
states  that,  based  on  a  study  by  its 
consulting  engineer,  such  assignment 
would  require  a  site  restriction  to  a 
location  south  or  west  of  Fairfield,  in  an 
area  approximating  100  square  miles. 
Instead,  it  states  that  Channel  269A 
could  be  assigned  without  a  site 
restriction,  and  would  be  consistent 
with  the  Commission's  Rules  to  provide 
city  grade  service.  Further,  it  adds,  it 
would  apply  for  Channel  269A  if 
assigned,  but  would  not  commit  itself  to 
apply  for  Channel  221A. 

4.  A  staff  study  reveals  that  Channel 
269A  caimot  be  assigned  to  Fairfield  as 
it  would  be  short-spaced  to  Station 
KNUE  (Channel  288).  in  Tyler.  Texas. 
The  required  minimum  distance 
separation  between  a  first  adjacent 
Class  C  to  a  Class  A  facility  is  105  miles, 
whereas  the  distance  between  Fairfield 
and  Tyler.  Texas,  is  69  miles.  Therefore, 
petitioner's  proposal  will  prevail  since  it 
can  be  assigned  without  a  site 
restriction,  consistent  with  the 
requirements  of  9  73.207  of  the 
Commission's  rules. 

5.  In  its  comments,  petitioner 
incorporated  by  reference  the 
information  contained  in  the  Notice 
which  demonstrated  the  need  for  a  first 
FM  channel  assignment  to  Fairfield. 
Texas. 

6.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  221A  to  Fairfield.  An  interest 
has  been  shown  for  its  use.  and  such 
assignment  would  provide  the 
community  with  an  FM  station  which 
could  render  a  first  local  aural 
broadcast  service. 

7.  In  view  jf  the  foregoing,  and 
pursuant  to  authority  contained  in 
sections  4(i),  5(d)(l].  303  (g)  and  (r)  and 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  and  SSO.281  and 
0.204(b)  of  the  Commission's  rules,  it  is 
ordered.  That  effective  May  3. 1982,  the 


FM  Table  of  Assignments,  {  73.202(b]  of 
the  rules,  is  atnended  with  regard  to 
Fairfield.  Texas,  as  follows: 


our 


FiMMATai- 


ChWMl 

Na 


221  A. 


a  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  SUt,  as  amended.  1066, 1082: 

(47  U.S.C.  154,  303)) 

Federal  Communicationa  Commission. 

Rodfliick  IC  Porter. 

Chief  Policy  and  Rules  Division.  Broadcast 

Bureau. 

(Fit  Doc.  S2-882S  FU«d  3-n-BZ:  fe45  ami 
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DEPARTMENT  OF  TRANSPORTATION 


'  Population  flgure*  ara  derived  from  1980  V& 
Cenaiu,  Advance  Reports. 


Administration 

49  CFR  Parts  171. 173,  and  178 

[Docket  No.  HM-178;  AindL  Noa.  173-63, 
173-152. 17S-691 

Spadflcation  and  Usage  Requirements 
for  3AL  Seamless,  Aluminum 
Cylinders;  Correction 

AOCNCV:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration.  DOT. 
ACTKNC  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  (46  FR  62452,  December  24,   . 
1981]  relating  to  new  aluminum 
cylinders  which  are  designated  DOT 
Specification  3AL  This  action  is 
necessary  to  correct  typographical 
errors  and  omissions.  In  addition, 
several  comments  to  the  final  rule  were 
received  which  suggested  changes  of  an 
editorial  nature  and  requested 
clarification  of  some  of  the  sections. 
While  a  few  of  the  adopted  changes 
have  merit,  others  are  of  such  a  nature 
that  MTB  will  not  attempt  to  resolve 
them  within  the  scope  of  this  document. 
MTB  has  requested  additional 
information  bom  the  commenters  in 
order  to  properly  consider  the  feasibility 
of  the  suggested  changes,  and  upon 
receipt  of  information  will  resolve  these 
matters  as  appropriate.  It  should  be 
noted  that  the  effective  date  of  the  rule 
now  reflects  that  compliance  with  these 
amendments  is  authorized  beginning 
April  1, 1982. 
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EFFECTIVE  DATE:  July  Z 1982.  However, 
shipments  may  be  prepared,  offered  for 
transportation,  and  transported  in 
accordance  with  these  amendments 
beginning  April  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Mallen,  Chief,  Technical 
Division,  Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  400  7th  Street  SW.. 
Washington,  D.C.  20590  (202-755-4906). 

SUPPLEMENTARY  INFORMATION:  This 
correction  is  necessary  because,  in 
addition  to  correcting  typographical 
errors  and  certain  discrepancies  in  the 
referenced  sections,  the  final  rule  did 
not  address  the  fact  that  shipments  of 
flammable  gases  and  poison  A  gases  are 
authorized  in  DOT  specification  3  AL 
aluminum  cylinders  only  when 
transported  by  highway,  rail  and,  in 
certain  cases,  cargo-only  aircraft  as  is 
provided  currently  in  the  effected 
exemptions.  The  omission  of  this 
limitation  was  inadvertent,  and  MTB  is 
amending  each  of  the  affected  sections 
in  Part  173  accordingly. 

A  few  petitions  were  filed  late  and 
could  not  be  considered  as  "Petitions  for 
reconsideration"  in  accordance  with 
S  106.35  of  Title  49.  Code  of  Federal 
Regulations.  However.  MTB  is 
considering  the  information  as 
"comments"  in  this  document 

Two  commenters  requested 
clarification  of  S  173.23(c),  relative  to  the 
placement  of  the  specification 
identification  markings,  and  also 
strongly  recommended  that  MTB 
prohibit  the  practice  of  peening  out  the 
existing  exemption  mark.  MTB  concurs 
with  the  views  of  the  commenters,  and 
has  revised  paragraph  (c)  to  incorporate 
that  prohibition. 

One  commenter  expressed  concern 
over  the  requirement  which  allows 
manifolding  of  liquefied  petroleiun  gas 
but  not  hydrocarbon  gas.  MTB  has 
reviewed  the  requirement  in  light  of  this 
comment  and  believes  that  such  a 
prohibition  is  no  longer  applicable  and 
has  corrected  S  173.301  accordingly. 

One  commenter  pointed  out  that 
cylinders  used  in  nitric  oxide  service 
should  be  made  subject  to  the  same 
cleanliness  requirements  as  cylinders 
used  in  oxygen  (S  173.302)  and  nitrous 
oxide  (S  173.304)  service  (both  of  which 
{u«  in  the  rule).  MTB  agrees.  Since  the 
oxidizing  properties  of  nitrogen  dioxide 
(S  173.336)  and  nitric  oxide  (S  173.337) 
are  similar,  fi-om  a  hazardous  materials 
point  of  view.  MTB  believes  that  the 
same  cleanliness  requirements  should 
be  required  for  all  four  materials.  In 


addition,  die  exemptions  wdiich 
authorize  aluminum  cylinders  in  oxygen 
service,  also  specify  such  cleanliness 
requirements.  The  omission  of  nitric 
oxide  and  nitrogen  dioxide  from  such 
provisions  in  the  notice  of  proposed 
rulemaking  and  final  rule  was 
inadvertent 

One  commenter  questioned  whether 
or  not  S  178.46-4(b)  is  controlled  by  the 
requirements  of  S  17&46-4(d)(6).  Tke 
answer  is  no.  Section  178.4ft-4(b) 
requires  witnessing  the  chemical 
analysis  of  the  incoming  materials  and 
S  17&46-4(d)(e)  refers  to  the  witnessing 
of  the  producticMi  test 

One  commenter  objected  to  S  178.46- 
7(c)  which  provides  for  a  0.125  inch 
minimum  wall  thickness.  The 
commenter  suggested  diet  the  minimum 
wall  thickness  should  relate  to  the 
cylinder  diameter  and  provided  MTB 
with  the  following  fonnula: 

f=D+JMO 
100 

MTB  has  not  adopted  this  suggestion. 
MTB  has  determined  that  the  suggested 
formula  would  not  provide  an  adequate 
level  of  safety  for  cylinders  having 
outside  diameters  over  5  inches.  Such  a 
formula  would  produce  a  thinner  wall 
than  is  prescribied  in  the  regulations  for 
steel  specification  cylinders.  Aluminum 
high  pressure  cylinders  would  need  a 
minimum  wall  thickness  much  greater 
than  .100  inch  (as  required  for  steel 
cylinders  for  diameter  over  5")  in  order 
to  have  structural  integrity  equal  to  steel 
specification  cylinders. 

MTB  has  detennined  that  there  is  no 
environmental  impact  associated  with 
these  changes. 

PART  171— GENERAL  INFORMATION, 
REGULATIONS.  AND  DEHNITIONS 

The  following  corrections  are  made  in 
FR  Doc.  No.  81-36318  appearing  at  page 
62452  in  the  issue  of  December  24. 1981: 

§171.7   [Corrected] 

1.  On  page  62455.  "§  171.7(d)(19)"  is 
corrected  to  read  as  follows:  "(19) 
Federal  Specification  RR-C-901  b  is 
titled  "Cylinders,  Compressed  Gas:  With 
Valve  or  Plug  and  Cap;  ICC  3AA.  August 
1. 1967." 


PART 

RECNNREMENTS  FOR  SHIPMENTS 

AND  PACKAGINGS 

2.  On  page  62455,  "{  173.23(c)*'  is 
revised  to  read  as  follows: 
S  173.23    PieviouMy 

•        *        •        •        • 

(c)  After  July  2. 1982,  a  seamless 
aluminum  cylinder  manufactured  in 
conformance  with  and  for  use  under 
DOT  exemption  E  6498.  E  6576.  E  6688.  E 
7042,  E  7446,  E  8384.  or  E  8422.  may  be 
continued  in  use  if  marked  before  or  at 
the  time  of  the  next  retest  with  die 
specification  identification  "3AL'' 
immediately  above  the  exemption 
number,  or  the  DOT  mark  (i.e..  DOT  3AL 
1800)  is  added  in  proximity  to  the 
exemption  marking. 

S173.13C   [Heedtag  Coneded] 

3.  On  page  62455,  "§  173.136"  die 
section  heading  is  corrected  to  read  as 
follows:  "S  173.136  Methyl 
dichlorosilane  and  trichlorosilaae. " 

S173J01    (Corradadl 

4.  On  page  62456.  "{  173.301(d)(3),''  die 
eighth  line  from  the  top  of  the 
paragraph,  the  words  "and  liquefied 
hydrocarl)on  gas"  is  removed. 

i\TXX2   (Cofreeledl 

5.  On  page  62456.  "{  173.302(aH5r  i* 
corrected  by  adding  a  sentence  jnst 
before  the  last  sentence  of  the 
paragraph  to  read  as  follows: 
"Flammable  gases  shipped  in  3AL 
cylinders  are  authorized  only  wdien 
transported  by  highway,  rail  and  cargo- 
only  aircraft" 

{173302   [Corrected] 

6.  On  page-62456.  "§  173J(I2({)''  is 
corrected  by  adding  a  sentence  at  the 
end  to  read  as  follows:  "Specification 
3AL  cylinders  are  authorized  only  when 
transported  by  hi^way,  rail  and  caigo- 
only  aiicrafL" 

S17SJ04   [CofTeeled] 

7.  On  page  62456,  "f  173  J0«(aH2)''  die 
following  entries  are  conected  to  reed 
as  follows: 


BranoMHuofonwttiMM  (R-13B1  Qf    1M» 
H-1301). 


f*iiiiiiiii  inn  I II I ..ii  .11  ■ 

(See  Note  8). 


(R-22)    105- 


Oiloropenl«lluoroe«»ne    (R-IIS)    110- 

(SeeNoteS). 
ChtoroMfluoronwIhene         (R-IS)     100- 

(Sm  Note  8). 
Cyclopropane  (See  Notes  8  end    S5— 

»)• 


.  0OT-3M00;  DOr-SMMOOc  DOT-3B400;  DOT-tAMIO:  DOT* 
4AA4aD:  DOr-.4840lk  DOT  WHWIOO.  OOr-SEISOO:  OOT- 
39;  end  OOT-SAL40a 

CXrr-3A240;  OOT-MASeO;  DOT-SB240:  OOT-4BS40;  OCT- 
4BA240:  DOT-48MO40:  DOT-eBSeOET;  OOT-4EM0E 
DOT-39;  OOT-41:  0OT-3Eia00:  end  OOT-3MS4a 

DOT-3A22S;  0OT-SM22S:  OOT-SBZZS;  OOT-4A2ZS;  OOT- 
4BW225;  OOT-SEiaOQ;  DOT-SB;  end  00T-3MS2S. 

DOT-3AiaOO:  DOT-3AA1S00;  DOT-«  DOT-SE1S00:  DOT- 
39:  end  DOT-SALIOOa 

OOT-3A22S:  DOT-3A400X:  DOT-3AA22S:  DOT-3822S: 
DOT-4A2ZS:  DOT-4AA4Mk  007-48225:  DOT-4BMZSc 
DOT-WWBM;  DOT-4eS4aET;  OOT-3;  OOT-aEISOSc 
DOT-38:  end  DOT-3AL22S. 
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(R-14    111. 


(SmNoMB). 
Ethitmm  (Sm  NoM*  8  and  W.. 


HJO.. 


Etiytan*  (Sm  NoIM  6  ind  •! 32.S.. 

FtaMgMM  gM.  ru>J.  or  Ovw-    NM  Iquid  M  ai  ISir  F- 
Mnl  OM,  IMA  (Sm  NoM  S). 


SuNU  <tad*  (Sm  NoM  8).. 


126.. 


DOT-3A228:  DOT-3AA<29:  0OT.-3822S:  DOT.-4A228:  DOT- 

4822S:      DOT.48A229;     OOT-4BW22S:     DOT-4B24aEr; 

OOT~4E22S:  OOT-a;  OOX-ati  DOT-41:  0OT-3E1800:  Wd 

DOT-3AL228l 
DOT-«M800:       0OT-3AX1800:       0OT.3AA1800;       OOT- 

aAAXiaOO:  OOT-3;  OOT-3E1800;  OOT-9T1800:  DOT-08: 

and  DOT-aALISOO. 
DOT-aA2000:       OOT-3AX2000:       0OT-3AA2000:       0OT> 

3AAX2000:  DOT-9T2000:  OOT-30:  and  0OT-3AL2000 
DOT-3A240',  OOT-3AAa40;  007-36240;  DOT-3Et800.  DOT- 

4A240-.  DOT.48240;  DOT-48A240:  0OT.4eW240:  OOT- 

4E240:  DOT-A;  0OT-3B:  mi  OOT-3AL240. 
DOT-3A22S;  0OT-3M22S,  0OT-3B22S:  0OT-4A22S:  DOT- 

4B22S:    CXJT-48A225;    DOT-4B240rr;    DOT-3;    001^4; 

DOT-25;   DOT-Sft-ISO:  001-38;  DOT-39;  DOT-3E1800; 

«id  0OT-3AL229. 


S  173.904    [CefTMtad] 

6.  On  page  62457,  "8  173.304(a)(3)," 
bottom  of  page,  "carbonyl  sulfide,"  is 
added  after  the  word  "silane,",  the  last 
word  in  the  paragraph  is  corrected  to 
read  "either.",  and  the  following 
sentence  is  added  at  the  end  of  the 
paragraph  to  read  as  follows: 
"Shipments  of  flammable  gases  are 
authorized  only  when  transported  by 
highway,  rail  and  cargo-only  aircraft" 

|17aJ04    [Cerr*etadl 

9.  On  page  S2457,  "9  173.304(d)(3}(i)." 
the  following  sentence  is  added  at  the 
end  of  the  paragraph  to  read  as  follows: 
"Shipments  of  flammable  gases  in  SAL 
cylinders  are  authorized  only  when 
transported  by  highway,  rail  and  caigo- 
only  aircrafL" 

(173.92$    [Coirwtad] 

m  On  page  62457,  "{  173.328(q)(2)(i)," 
the  last  sentence  is  corrected  to  read  as 
follows:  "Specification  3AL  cylinders 
containing  arsine  or  phosphlne  may  only 
be  transported  by  highway  and  rail" 

1173432   [CerrMted] 

11.  On  page  62458.  "1 173.332(a)(2)," 
after  the  phrase,  "above  floor  level.",  the 
following  sentence  is  added  to  read  as 
follows:  "Shipments  in  3AL  cylinders 
are  authorized  only  when  transported 
by  highway  and  rail." 

1173.333    [Corraetod] 

12.  On  page  62458,  "t  173.33e(a)(2)." 
the  following  sentence  is  added  at  the 
end  of  the  paragraph  to  read  as  follows: 
"Shipments  in  SAL  cylinders  are 
authorized  only  when  transported  by 
highway,  and  raU."  Paragraph  "(a}(2)(i)" 
is  added  to  read  as  follows: 

(a)*  •  • 

(2)*  •  * 

(i)  Each  cylinder  must  be  cleaned  in 
compliance  with  the  requirements  of 
Federal  Specification  RR-C-OOlb 
paragraphs  3.7.2  and  3.8.2.  Cleaning 
agents  equivalent  to  those  specified  in 
RR-G-OOlb  may  be  used;  however,  any 
cleaning  agent  must  not  be  capable  of 
reacting  with  oxygen.  One  cylinder 
selected  at  random  from  a  group  of  200 
or  less  cleaned  at  the  same  time  must  be 


tested  for  oil  contamination  in 
accordance  with  Specification  RR-C- 
901b  paragraph  4.4.2.3  and  meet  the 
standard  of  cleanliness  specified. 


S  173.337    [Corrected] 

13.  On  page  62458.  "5  173.337(a)(1)." 
the  entry  "SAL  2800"  is  corrected  to  read 
"SAL  1800",  and  in  paragraph 
"(a)(l)(ii),"  immediately  after  the  word 
"caps"  the  phrase  "or  other  equally 
protective  guards"  is  added.  Paragraph 
(a)(l)(iii)  is  added  to  read  as  follows: 

(a)  •  •  • 

(D*  •  • 

(ill)  Each  cylinder  must  be  cleaned  in 
compliance  with  the  requirements  of 
Federal  Specification  RR-C-901b 
paragraphs  3.7.2  and  3.8.2.  Cleaning 
agents  equivalent  to  those  specified  in 
RR-C-OOlb  may  be  used;  however,  any 
cleaning  agent  must  not  be  capable  of 
reacting  with  oxygen.  One  cylinder 
selected  at  random  from  a  group  of  200 
or  less  cleaned  at  the  same  time  must  be 
tested  for  oil  contamination  in 
accordance  with  Specification  RR-C- 
901b  paragraph  4.4.2.3  and  meet  the 
standard  of  cleanliness  specified. 


1173437    [CorrectMl] 

14.  On  page  62458, 

"1 173.337(a)(l)(U),"  a  sentence  is  added 
after  the  last  word  "specifications."  to 
read  as  follows:  "Shipments  in  SAL 
cylinders  are  authorized  only  when 
transported  by  highway  and  rail." 

PART  17S— SHIPPING  CONTAINER 
SPECIFICATIONS 

S178.4«-3    [Convcted] 

15.  On  page  62458,  "8  178.46-3,"  in  the 
third  line  from  the  bottom,  "Associated" 
is  corrected  to  read  "Associate." 

|173.4e-8    [Corrected] 

16.  On  page  62459,  "{  178.46-5(d)," 
chart  designated  "(1)  Chemical 
Composition  Limits"  the  heading  of  the 
first  column  is  corrected  to  read 
"Aluminum  Association  alloy 
designation  No." 


f173.4e-S    [Corrected! 

17.  On  page  62459,  "8  178.4d-6(d),"  the 
chart  designated  "(2)  Mechanical 
Property  Limits",  "'14"  is  corrected  to 
read  "14*"wherever  it  appears. 

1178.46-18    [Corrected] 

18.  On  page  62461,  "8  178.46-15(a)(3),'* 
is  corrected  to  read  as  follows: 

(a)*  •  • 

(3)  *  *  *  Inspectors  official  mark,  near 
serial  number,  date  of  test  (such  as  5-81 
for  May  1981),  so  placed  that  dates  of 
subsequent  tests  can  be  easily  added. 
•        •        *        •        • 

i^7tM-^9    [Corrected] 

19.  On  page  62461,  "8  178.46-16",  the 
line  that  reads,  "Identifying  symbol 
(registered) "  is  removed. 

(49  U.S.C  1803, 1804, 1808: 49  CFR  1.53,  App. 
A  to  Part  1) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  tliia  document  (a) 
will  not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Order  12291;  (b)  is  not  a 
significant  regulation  under  DOTs  regulatory 
policy  and  procedures  (44  FR 11034);  and,  (c) 
does  not  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C  4321  et  seq.)  A 
regulatory  evaluation  and  an  environmental 
assessment  are  available  for  review  in  the 
docket. 

Issued  in  Wasliington,  O.C  on  March  23. 
1982. 

LD.  Santman. 
Director,  Materials  Tranaportation  Bureau. 

(PR  Doc  82-a«B  PU«d  3-n-«t  S:«S  ami 
WUJNO  COOC  4810-80-M 


49CFR  Part  192 

[Amdt  Na  1*2-40;  Docket  Na  P8-69] 

Transportation  of  Natural  and  Other 
Qas  by  Pipeline;  Damage  Prevention 
Program 

AOENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 

ACTION:  Final  rule. 


:  This  final  rule  implements 
section  3(a)(2)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C. 
ie72(a)(2))  by  requiring  gas  pipeline 
operators  to  have  or  participate  in  a 
damage  prevention  program  to  reduce 
the  risk  of  excavation  damage  to  buried 
pipelines  in  populated  areas.  Excavation 
damage  is  the  leading  cause  of  gas 
pipeline  accidents. 

DATC  This  final  rule  becomes  effective 
April  1, 1983.  The  delayed  effective  date 
will  permit  operators  time  to  prepare  for 
compliance  by  participating  in  programs 
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already  in  existence  or  to  begin  their 
own  programs. 

rom  FumrHDi  inrmmiahom  comtact: 
Ralph  T.  Simmons,  202-426-2392.  Copies 
of  the  final  rule  and  docimients  related 
thereto  may  be  obtained  from  the 
Dockets  Branch,  Room  8428,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  400  7th  Street.  SW.. 
Washington,  D.C  2059a 

SUPPLEMENTAIIV  mieomiATMN: 
Background 

To  reduce  the  risk  of  excavation 
damage  to  underground  gas  pipelines, 
the  leading  cause  of  pipeline  accidents, 
MTB  issued  a  Notice  of  Proposed 
Rulemaking  (NPRM)  (44  FR  65782; 
November  15, 1979)  proposing  to  amend 
Part  192  by  adding  a  new  8  192.614  to 
require  each  operator  of  a  buried  gas 
pipeline  in  populated  areas  to  establish 
and  carry  out,  or  otherwise  participate 
in,  a  damage  prevention  foognm. 
Modeled  after  successful  "one-call" 
programs,  the  NPRM  set  forth  criteria 
that  an  operator's  program  would  have 
to  meet,  including  public  notice,  receipt 
of  calls  about  pending  excavation,  and 
prompt  response  in  locating  and 
maridng  pipelines.  The  proposed  rale 
was  the  initial  step  in  complying  with 
section  3(a)(2)  of  the  NGPSA  (49  U.S.C 
1672(a)(2])  that  requires  the  issuance  of 
this  final  rule. 

Interested  persons  were  given  until 
February  15, 1980,  to  comment  on  the 
proposed  amendment  One  hundred  and 
one  different  persons  submitted 
comments.  The  comments  were  from  gas 
utilities  and  gas  transmission 
companies,  their  trade  associations. 
State  and  Federal  agencies,  industry 
standard-making  bodies,  and  consultant 
firms  to  the  gas  industry.  Also,  several 
comments  were  received  bom  one-call 
systems. 

In  accordance  with  Section  4  of  the 
NGPSA  (49  U.S.C.  1673).  the  Technical 
Pipeline  Safety  Standards  Committee 
(TPSSC)  met  in  Washington,  D.C,  on 
April  15-17. 1980.  to  review  the  technical 
feasibility,  reasonableness,  and 
practicability  of  the  amendment 
proposed  in  the  NPRM.  In  general,  the 
TPSSC  favored  the  proposed  rule,  but 
suggested  a  number  of  modifications.  A 
copy  of  the  Committee's  report  is 
available  in  the  docket  A  discussion  of 
any  rejection  of  the  views  of  the  TPSSC 
is  given  below  in  the  discussion  of  the 
sections  of  the  final  rule  involved. 

Costlnpact 

The  final  rule  is  non-major  under 
Executive  Order  12281.  The  Order 
defines  a  major  rule  as  one  wliich  has 
an  annual  effect  on  the  economy  of  $100 


miUion,  a  major  increase  in  costs,  or  a 
significant  adverse  effect  on  the 
economy.  As  shown  by  die  cost  benefit 
analysis  for  this  proceeding,  this  final 
rule  will  have  no  such  impact  The  final 
rule  is  also  not  a  significant  rale  a» 
defined  by  the  Department  of 
Transportation  Policies  and  Procedures 
(DOT  Order  2100.5). 

The  Regulatory  Flexibility  Act  (94 
Stat  1164.  5  U.S.C  601)  requires  a 
review  of  a  proposed  regulation  issued 
after  January  1. 1961,  for  its  effect  on 
small  businesses,  oiganizations,  and 
governmental  bodies.  Although  in  this 
case  a  notice  of  proposed  rulemaking 
was  issued  prior  to  January  1, 1981,  the 
effect  on  the  segments  of  the  public 
covered  by  die  Regulatory  Flexibility 
Act  has  been  assessed.  These 
regulations  will  not  have  a  significant 
economic  impact  on  such  small 
businesses  or  organizations  because 
they  have  been  excepted  fit>m  the  final 
rule.  While  small  government  bodies 
who  operate  pipeUnes  are  not  excepted 
from  the  final  rule,  it  will  not  have  a 
significant  impact  on  diem  because  a 
large  number  of  them  are  already 
covered  by  one-call  systems.  Also  die 
cost  to  small  municipalities  will  not  be 
great  because  the  charge  for 
participating  in  one-call  systems  is 
based  upon  the  miles  of  pipelines  owned 
by  the  operator  or  die  nondier  of 
services;  plus  many  of  the  smaU 
operators  are  often  given  a  cost  discount 
as  an  inducement  to  join  to  prevent  any 
gaps  from  occurring  in  the  system. 
Furthermore,  a  municipality  which 
requires  a  permit  for  excavation 
activities  may  ose  its  permit  procedures 
with  litde  additional  modification  to 
meet  the  requirements  of  8  192.614. 

It  is  therefore  certified,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act  that  this  regulation  will 
not  have  a  significant  economic  impart 
on  a  substantial  number  of  small 
entities. 

Effect  on  State  Laws 

In  accordance  with  section  3(a)  oi  the 
NGPSA  (49  U.S.C  1672(a)(1)).  any  State 
may  adopt  additional  or  more  stringent 
safety  standards  for  damage  preventitm 
programs  and  linemarkers  with  respect 
to  intrastate  pipeline  transportatiim  as 
are  not  incompatible  widi  the  standards 
being  established  by  this  amendment  to 
Part  192.  However.  States  may  not  adopt 
or  continue  in  force  any  such  standards 
applicable  to  interstate  transmission 
facilities.  Theretote,  any  State  standards 
governing  daoiage  prevention  programs 
or  linemaricers  for  intrastate  pipeline 
transportation  that  meet  the 
compatibility  test  of  section  3(a)  will  not 


be  preempted  by  the  new  Federal 
standards. 

Under  section  5  of  the  NC3>SA  (49 
U.S.C  1674).  the  safety  standards  issued 
tmder  the  NGPSA  generally  may  not  be 
enforced  by  MTB  against  intrastate 
pipeline  transportation  in  a  State  in 
which  a  State  agency  submits  an  anm^flf 
certificaticm  stating,  among  odier  things, 
diat  it  has  adopted  and  is  enforcing  such 
standards  under  State  law.  Newly 
issued  Federal  standards  diet  apply  to 
intrastate  pipeline  transportation  are 
enforceable  by  MTB  under  the  NC3>SA 
until  a  State  agency  adopto  those 
standards  under  State  law  and  sabmits 
another  annnal  certification,  in  die  case 
of  the  new  damage  prevention  program 
standards,  however,  section  101(c)  of  the 
npelme  Safiety  Act  of  1979  (40  U.S.C 
1672  note)  provides  that  the  new 
standards  "diall  not  apply  widi  respect 
to  annual  certifications  under  section  5 
during  the  2-year  period  vdiich  begins  on 
the  effective  date  of  such  requirements." 
This  provision  allows  State  agencies 
that  do  not  have  oonQMtible  damage 
prevention  program  standards 
additional  time  diay  may  need  to  adopt 
and  enforce  die  new  Federal  standart^ 
wdiile  continuing  to  participate  in  the 
certification  and  grant-in-aid  program 
under  secticn  5  with  reelect  to  the  other 
Federal  gas  pipeline  safety  standards.  In 
States  that  take  advantage  of  this 
provisitn,  the  resak  will  be  to  extend  for 
up  to  2  years  die  period  widiin  i^udi 
the  new  Federal  danuigp  prevention 
program  standards  are  enfmxxabie  by 
MTB  with  reqiect  to  intrastate  pipeline 
transportatton  that  is  subject  to  the 
jurisdiction  of  diose  certified  State 
agencies. 

General  Comments  on  IVopoeed 
•lKjn4 

1.  Ei^ty  ONnmenten  stated  diet  to 
burden  pipeline  operators  instead  of 
excavators  widi  regulations  designed  to 
prevent  excavatioa  damage  is 
inequitable  and  results  in  increased  cost 
of  transportation  at  a  questionable 
increase  in  pobbc  safety.  Although  it  is 
true  that  by  this  rule  MTB  is  requiring 
pipeline  companies  to  shoaldCT  die  costs 
of  damage  prevention,  ii^e 
perpetratms  of  damage  pay  nodiing 
above  dior  fiability  for  damages,  society 
does  ejqiect  theee  pqieUne  companies, 
as  transporters  of  hazardous 
commodities,  to  take  every  reesonable 
precaution  egainst  harm  to  the  jmbiic. 
regardless  of  the  cause.  This  societal 
objective  is  expressed  in  section  3(aH2) 
of  the  NGPSA.  which  requires  eny 
(qierator  of  gas  pipeliiie  fsdlitfes  to 
partic4l»ate  In  a  damage  prevention 
program  eddcli  die  Secretary  detennines 
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is  being  carried  out  in  a  manner 
adequate  to  assure  protection:  or  to  take 
Steps  as  the  Secretary  shall  prescribe  to 
provide  services  which  are  comparable. 
Furthermore,  this  policy  is  supported  by 
studies  cited  in  the  NPRM  showing  that 
damage  prevention  programs  are  the 
best  way  to  minimize  harm  from 
excavation  damage.  For  example,  the 
National  Transportation  Safety  Board 
has,  on  the  basis  of  accident 
investigation  and  special  studies, 
identified  a  direct  relationship  between 
effective  excavation  damage  prevention 
programs  and  low  excavation  damage 
rates.  In  addition,  as  set  forth  in  the 
cost/benefit  study  for  this  Rnal  rule,  the 
program  benefits  to  the  industry  as  a 
whole  outweigh  the  costs.  For  example, 
a  reduction  in  excavation  damage  to  an 
operator's  pipeline  would  result  in 
benefits  to  the  operator  by  reducing  the 
cost  of  repairing  the  damage,  loss  of 
service  to  his  customers,  and  by  savings 
in  the  gas  which  would  be  lost  if  a 
rupture  occurs  as  a  result  of  the  damage. 
Moreover,  there  are  societal  benefits 
that  result  from  fewer  Injuries  and 
deaths.  Because  of  the  duty  operators 
must  meet  to  prevent  harm  to  the  public 
and  because  these  "one-call"  programs 
have  proven  themselves  cost  effective. 
MTB  does  not  agree  that  the  operator 
responsibility  imposed  by  this 
rulemaking  is  inequitable. 

2.  Thirty  commenters  recommended 
that  MTB  continue  to  encourage  States 
to  enact  legislation  placing  the  burden  of 
conducting  a  damage  prevention 
program  on  both  utility  operators  and 
excavators.  MTB's  efforts  to  encourage 
States  to  enact  legislation  were 
discussed  fully  in  the  NPRM,  and  the 
results  of  those  efforts  were  shown  to 
have  been  mixed  and  inconsistent 
Furthermore,  because  participation  in  an 
acceptable  State-sanctioned  or  State- 
operated  program  can  satisfy  the 
requirements  of  the  new  rule,  there 
should  be  a  sufficient  incentive  for 
operators  to  lobby  the  States  to  enact 
appropriate  legislation. 

3.  Four  transmission  companies  and 
two  trade  associations  argued  that 
unlike  distribution  companies, 
transmission  systems  and  gas  gathering 
lines  should  not  be  required  to  have 
damage  prevention  programs,  because 
they  have  relatively  small  amounts  of 
pipeline  In  Class  3  or  4  areas.  Moreover, 
they  noted  that  the  bulk  of  their  Class  3 
piping  occurs  where  transmission  lines 
pass  an  inhabited  building  or  recreation 
center  located  in  an  otherwise  rural 
area,  as  defined  by  S  192.5(d)(2),  and  it 
would  be  impractical  to  run  separate 
programs  for  these  segments.  Similarly, 
the  TP88C  objected  to  applying  the 


proposed  damage  prevention  program  to 
segments  of  transmission  pipelines  in  a 
Class  3  location  solely  by  application  of 
S  ig2.5(d)(2). 

MTB  recognizes  the  unique  situation 
of  operators  who  have  short  segments  of 
their  pipelines  placed  in  Class  3 
locations  by  application  of  the 
requirements  of  S  192.5(d)(2).  In  addition 
to  transmission  lines  and  gathering 
lines,  there  may  also  be  distribution 
mains  that  fall  into  this  situation.  It 
would  be  impractical  for  an  operator  to 
develop  and  nm  or  participate  in  a 
damage  prevention  program  specifically 
for  each  short  segment  of  its  pipeline  in 
rural  areas  which  is  in  a  Class  3  location 
as  defined  by  9  192.5(d)(2).  In  addition,  a 
program  run  just  for  these  Class  3  areas 
would  be  of  little  benefit  because  of  low 
population  and  excavation  activity. 
Therefore,  the  final  rule  excepts 
segments  of  pipelines  placed  in  Class  3 
locations  solely  by  application  of  the 
requirements  of  9  192.5(d)(2),  provided 
the  pipeline  is  marked  in  that  Class  3 
area  in  accordance  with  9  192.707. 

Except  as  just  discussed,  MTB  is  of 
the  opinion  that  it  is  just  as  necessary 
for  transmission  and  gathering  line 
systems  in  populated  Class  3  and  4 
areas  to  have  a  damage  prevention 
program  as  it  is  for  a  distribution 
system.  While  the  fewer  number  of 
transmission  and  gathering  lines  in 
these  areas  compared  to  distribution 
lines  obviously  has  resulted  in  fewer 
accidents,  excavation  damage  to  these 
lines  In  populated  areas  would  result  in 
the  public  being  placed  at  just  as  great  a 
risk  as  it  would  be  if  the  same  damage 
occurred  to  a  distribution  pipeline.  In 
fact  for  transmission  lines,  the  risk 
could  be  greater  because  they  are 
normally  larger  pipelines  and  operate  at 
much  higher  pressures  than  distributiod 
pipelines.  Also,  it  does  not  appear 
logical  to  require  that  a  distribution 
main,  which  may  traverse  the  same  area 
as  a  transmission  or  gathering  pipeline, 
meet  the  requirements  of  the  damage 
prevention  regulation  and  not  require  a 
transmission  or  gathering  line  in  the 
same  area  and  carrying  the  same 
product  to  meet  the  same  requirement. 

4.  Thirty-seven  commenters  argued 
that  the  proposed  rule  was  too  specific 
and  that  any  final  rule  should  be  written 
in  performance  language.  The  final  rule 
has  been  written  in  performance 
language. 

Operator  controlled  rights-of-way 

In  the  preamble  to  the  NPRM.  MTB 
hivlted  comments  on  the  extent  to  which 
the  proposed  requirements  should  apply 
to  systems  whose  operators  own  or 
have  control  over  the  property  traversed 
by  the  pipelines.  These  operators 


generally  are  municipalities  and  persons 
who  transport  gas  in  conjunction  with 
renting  property,  such  as  managers  of 
mobile  home  parks  or  public  housing 
projects  and  operators  whose  pipeline 
facilities  are  enclosed  by  physical 
barriers  restricting  public  access  to  such 
facilities. 

There  were  eleven  comments  received 
on  this  topic.  Five  of  the  commenters 
stated  that  all  operafors  should  be 
covered  by  the  proposed  rule,  unless 
they  have  absolute  control  of  access  to 
the  rights-of-way  and  can  prevent  any 
excavation  on  the  property  without  their 
knowledge.  They  reasoned  that  mobile 
home  parks  are  often  small  cities  with 
uncontrolled  public  rights-of-way,  and 
that  since  municipally-owned  systems 
utilize  the  same  methods  as  private 
companies  for  the  location  of  their 
facilities  (e.g.,  easements  or  streets  and 
rights-of-way  dedicated  to  public  use),  it 
would  not  be  any  more  appropriate  to 
except  them  than  privately-owned 
systems.  These  commenters  also  argued 
that  managers  of  mobile  home  parks  and 
municipalities  generally  have  minimal 
damage  prevention  programs;  therefore, 
it  would  lessen  the  effectiveness  of  the 
final  rules  to  except  them  from  coverage. 

Another  commenter  reiterated  support 
for  "control  of  access"  being  a  basis  for 
exception  by  stating  that  a  mobile  home 
park  owner  or  housing  project  manager 
who  can  control  access  to  his  property 
should  also  be  able  to  control 
excavation  activities. 

Several  other  commenters  stated  that 
all  municipally-owned  systems 
exceeding  a  minimum  threshold  of 
customers  should  be  required  to  have  a 
damage  prevention  program,  while  those 
under  the  minimum  should  be  excepted 
from  coverage.  The  conunenters  did  not 
give  the  number  of  customers  for  the 
threshold  or  a  rationale  for  the 
comment 

Additionally,  one  trade  association 
commented  that  all  liquefied  petroleum 
gas  (LP-Gas)  operators  should  be 
excepted  from  coverage  because  it  is 
inconceivable  that  any  excavation  work 
could  take  place  without  the  Icnowledge 
of  the  LP-Gas  dealer  and/or  the  property 
owner.  Additionally,  the  association 
said  that  LP-Gas  systems  are  regularly 
serviced  by  LP-Gas  truck  drivers/ 
delivery  men,  providing  an  opportimity 
for  detection  of  excavation  activity,  and  . 
that  above  ground  tanks  or  underground 
tank  domes  are  visible  remainders  of  the 
presence  of  gas  lines. 

MTB  is  aware  that  many  segments  of 
all  types  of  gas  pipelines  and  pipeline 
facilities  in  Class  3  or  4  locations  are 
contained  within  physical  barriers 
which  restrict  public  access  to  the 
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pipelines  or  facilities.  Such  restricted 
access  lessens  the  chance  of  excavation 
damage  because  the  operator  would 
know  of  any  excavation  activity  within 
the  barriers  and  would  take  steps  to 
protect  the  gas  pipeline  and  facilities. 
The  final  rule,  therefore,  excepts 
pipelines  to  which  access  is  physically 
controlled  by  the  operator. 

MTB  is  not  persuaded  that  an 
operator's  control  over  its  right-of-way 
short  of  physical  control  of  access  is 
sufficient  reason  to  except  pipeline 
facilities  from  the  damage  prevention 
program.  Without  physical  control  of 
entry,  mere  ownership  of  a  right-of-way 
is  not  a  sufficient  deterrent  to 
excavation  damage  since  it  is  too  easy 
for  excavation  to  occur  without  the 
operator's  knowledge,  making  it  even 
less  likely  that  an  operator  would 
voluntarily  mark  the  pipelines  near  a 
planned  excavation.  Thus,  no  further 
exceptions  than  physical  control  of 
right-of-way,  as  discussed  alxive.  are 
adopted  in  this  final  rule. 

Similarly,  even  though  a  municipality 
may  control  excavation  activity  on  its 
rights-of-way  within  its  jurisdiction 
through  permits  or  licensing  procedures, 
MTB  does  not  have  any  information 
which  shows  that  this  exercise  of 
control  by  the  municipaUties  has 
resulted  in  a  lessening  of  damage  to 
pipelines  by  excavation  activities.  As 
proposed  in  the  NPRM,  MTB  has  made 
municipally-owned  facilities  subject  to 
the  final  rule. 

Although  a  strong  argument  can  be 
made  in  support  of  including  LP-Gas  and 
master  meter  systems  in  the  final  rule, 
MTB  does  not  now  have  sufficient 
statistical  data  to  clearly  demonstrate 
that  a  certain  number  of  incidents 
caused  by  outside  force  damage  will  be 
prevented  by  applying  the  final  rule  to 
LP-Gas  and  master  meter  systems. 

In  the  future,  if  adequate  statistical 
data  is  available  to  clearly  demonstrate 
the  value  of  the  benefits  of  requiring  LP- 
Gas  and  master  meter  systems  to  have  a 
damage  prevention  program,  MTB  will 
reconsider  requiring  them  to  have  a 
damage  prevention  program  at  that  time. 
In  the  meantime,  MTB  chooses  not  to 
impose  on  LP-Gas  and  master  meter 
systems,  a  requirement  which  is  of 
unproven  value,  and  these  systems  are 
excepted  from  compliance  as  set  forth  in 
9  192.614(c)(4). 

The  following  portion  of  this  preamble 
discusses  specific  sections  of  the 
proposed  rule  that  received  significant 
comment 

Section  192.614(a)— Definition  of 
"Excavation  Activity"^ 

One  conunenter  recommended 
expanding  the  definition  of  "excavation 


activity"  to  mean:  "Any  operation  in 
wliich  any  structure,  earth,  roctc,  or  other 
mass  of  material  in  or  on  ground  is 
moved,  including  without  limitation, 
wrecking,  razing,  grading,  trenching, 
digging,  ditcliing,  drilling,  augering, 
tunneling,  scraping,  cable  plowing,  rock 
plowing,  and  pile  driving  activity." 

MTB  believes  the  definition  of 
"excavation  activity,"  as  given  in  less 
detail  in  the  NPRM.  is  broad  enough  to 
cover  all  the  earth-moving  activities  that 
can  reasonably  be  expected  to  cause 
damage  to  a  pipeline.  Therefore,  MTB 
has  not  adopted  the  commenter's 
reconmiendation  for  the  final  rule. 
However,  for  emphasis,  the  final  rule 
does  include  in  the  definition  the 
removal  of  above  ground  structures. 

Section  192.614(b)(1)— Identification  of 
Excavators 

Fifty-one  commenters  thought  that  the 
term  "semiannually"  should  be  changed 
to  "annually"  with  respect  to  how  often 
an  operator  must  determine  who  in  an 
area  is  engaging  in  excavation  activities. 
The  reasons  given  were:  Impossible  to 
do  semiannually  because  of  the 
numerous  number  of  contractors 
involved;  the  requirement  is  excessive: 
most  one-call  systems  and  operators' 
programs  now  do  it  once  a  yean  there 
would  not  be  any  greater  benefit  fit>m 
doing  it  semiannually,  but  it  would 
increase  the  cost  and  the  mobility  of  the 
contractors  make  it  impossible  to  keep 
track  of  them. 

Six  commenters  asked  that  the 
proposed  determination  requirement  be 
deleted. 

MTB  agrees  that  to  require 
semiannual  determination  of  the  names 
of  persons  who  are  normally  engaged  in 
excavation  or  demolition  would  be 
excessive.  The  mobility  of  the  people 
engaged  in  such  operations  would  make 
compiling  and  keeping  up-to-date  such  a 
list  a  monumental  and  expensive  task  in 
larger  metropolitan  areas.  Furthermore, 
MTB  believes  that  if  an  operator  has  or 
participates  in  a  program  which  includes 
the  features  of  notifying  the  excavation 
and  demolition  industry  and  the  general 
public  in  the  operator's  Class  3  and  4 
areas  of  operations  of  the  program's 
existence,  advising  them  how  to  get 
information  from  the  program,  and 
encouraging  them  to  participate,  that  the 
large  majority  of  persons  engaged  in 
excavation  or  demolition  activities  will 
become  aware  of  the  program  and 
participate. 

MTB  does  not  agree  with  the 
commenters  who  recommended  that  the 
proposed  9  192.614(b)(1)  be  deleted.  If  a 
program  of  informing  a  certain  segment 
of  the  public  is  to  be  successful  the 
informer  must  be  able  to  identify  those 


who  are  to  be  informed.  For  this  reason. 
MTB  Iwlieves  that  it  is  neoessary  for 
each  operator  to  determine  «^o  is  most 
likely  to  engage  in  activities  that  may 
cause  damage  to  pipelines  so  that 
infoimation  concerning  the  damage 
prevention  program  may  lie  sent  to  them 
dlrectiy. 

Also,  the  Gas  Research  Institute 
study,  "Prevention  of  Third  Party 
Damage  to  Gas  Pipelines  Final  Report 
for  1980".  on  page  41  states:  The  five 
major  utilities,  their  employees  and  their 
subcontractors  account  for  well  over  50 
percent  of  the  damage  incidents.  *  *  * 
When  the  associated  road  construction 
and  general  construction  damage 
incidents  are  included  *  *  *  well  over 
three-fourths  of  the  damages  are  caused 
by  personnel  who  are  professionally  and 
regidarly  involved  in  excavation 
activities  on  or  near  *  *  *  die  utility 
trenches."  Given  the  above,  it  follows 
that  the  majority  of  the  outside  force 
damage  to  gas  pipelines  is  done  by  a 
well  defined  group  of  professionals 
which  is  readily  identifiable  and  once 
identified  should  remain  fairiy  constant 
Hius,  after  the  initial  identification 
process,  it  should  be  relatively  simple  to 
keep  a  current  list  of  excavators  for  any 
given  area. 

Therefore,  M13  has  amended  the 
proposal  in  the  final  rule 
(9  192.614(b)(1))  to  permit  the  operator 
more  flexibility  of  action  in  determining 
those  persons  who  are  normally 
engaged  in  excavation  activities  in  his 
Class  3  and  4  area  of  operation.  In  the 
final  rule,  a  period  for  updating  lists  of 
excavators  is  not  prescribed.  Rather,  an 
operator  will  have  to  make  an  initial 
determination,  and  then  keep  the 
findings  current 

Section  lS2.614(b)(2>— Notification  of 
damage  prevention  program 

Fifty-two  commenters  opposed  the 
proposed  requirement  that  excavators 
be  notified  of  the  damage  prevention 
program  by  newspaper  ads  and  direct 
mailings.  'Their  reasons  were  that  the 
proposal  was  restrictive  in  that  it  would 
not  allow  the  operator  to  pick  the  best 
method  for  his  operation;  that  most 
notices  would  be  lost  in  large  city 
newspapers  and  newspaper  ads  are 
expensive;  that  most  of  the  damage  is 
done  by  fly-by-night  contractors,  and 
newspaper  ads  would  not  reach  them; 
and  that  the  ads  would  probably  be 
ineffective  because  of  the  mobility  of 
excavators  and  much  of  the  work  l>eing 
done  by  out-of-towners. 

Two  commenters  stated  that  the 
proposal  was  vague,  inasmuch  as  the 
required  content  of  the  notice  was  not 
furnished.  They  also  said  a  required 
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program  is  unnecessary  since  posted 
signs  and  public  records  provide  notice 
to  the  excavators  of  the  location  of  the 
pipeline. 

'  In  addition,  conunenters  objected  to 
the  proposed  semiannual  notification  of 
excavators  and  the  public  as  too 
inflexible. 

MTB  agrees  with  the  conunenters' 
statement  that  the  proposal  as  written 
may  have  been  too  restrictive  and 
would  not  have  allowed  the  flexibility 
necessary  for  operators  to  develop 
information  programs  that  would 
promote  the  desired  response.  MTB  also 
concurs  that  newspaper  ads  could  be 
expensive,  and  might  not  produce  the 
desired  response  from  the  public  or 
would  not  provide  the  reinforcement  of 
the  message  that  other,  more  permanent 
types  of  notification  might.  MTB  also 
agrees  that  the  transient  nature  of  the 
excavation  industry  makes  it  unlikely 
that  some  members  would  be  aware  of 
notices  or  ads  placed  in  local 
newspapers.  In  consideration  of  these 
factors,  MTB  bias  modified  the  proposal 
hi  the  final  rule  (S  192.614(b)(2))  to 
require  that  the  public  be  notified  of  the 
program  functions  and  that  known 
excavators  be  given  actiul  notice  of  the 
program.  Operators  may  use  any 
meuods  of  notification  that  are 
designed  to  achieve  the  desired  results 
in  their  Class  3  and  4  areas  of  operation. 
The  frequency  of  notification  would  be 
based  on  the  extent  to  which  excavators 
and  the  public  are  aware  of  the  program. 
As  awareness  increases,  as  judged  by 
participation,  fewer  notices  could  be 
given. 

MTB  does  not  agree  with  the 
conunenters  who  stated  that  the 
proposal  was  vague  because  it  did  not 
contain  the  required  content  of  the 
notice.  If  MTB  were  to  spell  out  the 
specific  wording  a  notice  roust  contain, 
the  final  rule  would  be  too  rigid, 
inasmuch  as  different  wording  may  be 
desirable  in  different  locations  and 
sections  of  the  country  because  of  the 
types  of  operations  being  performed  and 
methods  of  informing  the  public  which 
may  be  available  to  the  operator. 
Furthermore,  to  specify  the  wording  the 
notice  must  contain  would  not  be  in 
keeping  witii  MTB's  objective  of  writhig 
this  final  nde  in  performance  language. 

MTB  does  not  agree  with  the 
statement  that  posted  signs  and  public 
records  provide  sufficient  notice  to  the 
excavator  of  the  location  of  the  pipeline. 
This  has  not  proven  true  in  the  past,  and 
MTB  does  not  have  any  indications  to 
the  effect  that  posted  signs  and  public- 
records  will  prove  to  be  any  more 
effective  in  the  future.  While  a  sign  may 
alert  an  excavator  to  the  presence  of  a 
pipeline,  it  normally  does  not  mark  the 


location  as  precisely  as  temporary 
marking  in  a  "one-call"  program.  Also, 
public  records  such  a»  permits,  licenses, 
and  right-of-way  information  will  not 
provide  the  precise  location  with  the 
necessary  reliability  for  an  excavator's 
use  to  prevent  accidental  damage  to  a 
pipeline.  For  these  reasons,  the 
conunenters'  recommendations  were  not 
adopted  for  the  final  rule. 

Section  182.614(bK4)  (I),  and  (U)  (A)  and 
(B)— Providing  infonnation 

There  were  thirty-six  conunenters 
who  opposed  the  proposed  requirements 
of  (  ig2.ei4(b)(4)(i)  that  callers  be  told 
immediately  if  there  are  pipelines  in  the 
area  of  plannned  excavation.  The 
reasons  for  their  opposition  were  that 
most  one-call  systems  do  not  have  the 
capability  of  furnishing  the  required 
information,  and  to  impose  such 
requirements  would  destroy  the  one-call 
systems  as  they  are  presenUy 
constituted;  that  it  is  not  feasible  to 
expect  that  the  one-call  systems  could 
maintain  current  records  of  the  utility 
location  in  their  area;  and  that  no 
responsible  operator  would  accept  the 
responsibility  of  permitting  third  parties 
to  give  out  facility  locations  because  of 
the  possible  liability  involved. 

Seventy-two  conunenters  were 
opposed  to  the  proposed  requirements  of 
§  182.ei4(b)(4)(U)(A)  regarding  the 
details  about  a  pipeline  to  be  given  to 
callers.  Their  arguments  were  that  most 
of  the  details  would  not  be  available  to 
the  person  receiving  the  call;  that 
providing  the  required  information  at  the 
first  call  would  encourage  excavators  to 
begin  work  without  waiting  for  field 
marking;  and  that  giving  the  pressure  in 
the  pipeline  could  mislead  excavators  to 
believe  that  damage  to  a  low  pressure 
line  is  not  as  hazardous  as  damage  to  a 
high  pressure  line. 

Thirteen  conunenters  opposed 
S  192.614(b)(4)(U)(B),  as  proposed, 
regarding  telling  callers  the  type  and 
time  of  marking  to  be  provided.  Their 
reason  was  that  the  surface  at  the  work 
site  determines  the  markings  to  be  used, 
and  the  surface(s)  involved  could  not  be 
determined  by  telephone. 

After  review  of  the  comments 
received  and  further  investigation  of  the 
issues  in  S  192.ei4(b}(4)  (1)  tiurough 
(ii)(B),  MTB  agrees  with  the  conunenters 
that  it  would  not  be  appropriate  to 
require  that  detailed  information  about 
pipeline  location,  characteristics,  and 
type  or  time  of  marking  be  given  out 
upon  receipt  of  notice  of  planned 
excavation.  Indeed,  giving  details  about 
pipelines  upon  receipt  of  notice  could  be 
counterproductive  for  public  safety. 
However,  since  comments  on  this 
section  opposed  basically  the  time  at 


which  Information  is  given  to  excavators 
and  not  the  giving  of  information.  MTB 
still  believes  that  persons  planning  to 
engage  in  excavation  activities  should 
be  told  before  such  activities  begin 
whether  there  are  pipelines  in  the  area 
and  if  so,  the  type  of  temporary  marking 
that  is  to  be  provided  and  when  the 
marking  will  be  completed.  Giving  out 
this  Information  early  in  the  process 
should  deter  excavators  from  forging 
ahead  with  the  work  should  they  feel  a 
"one-call"  system  has  not  been 
responsive  to  their  calls.  Therefore,  MTB 
has  incorporated  in  the  new 
S  192.ei4(b)(4)  these  notification 
provisions  of  paragraph  (b)(4)  of  the 
NPRM,  but  revised  them  to  permit  the 
information  to  be  given  at  some  time 
after  notice  of  excavation  is  received. 

Section  lS2.614(b)(5)0)— Temporaiily 
Marking  Pipelines 

Two  conunenters  stated  that  strict 
compliance  with  the  proposed 
reqiiirement  to  mark  pipelines  before 
excavation  begins  would  be  impossible 
as  the  operator  has  no  control  over 
when  work  commences. 

MTB  does  not  wholly  agree  with  the 
conunenters'  statement.  True,  the 
operator  has  no  control  over  when  work 
commences,  but  a  main  purpose  of  the 
damage  prevention  program  is  to 
facilitate  preconstruction  cooperation 
and  planning  between  the  operator  and 
excavators.  MTB  believes  that  a  well 
planned  and  operated  damage 
prevention  program  will  facilitate 
preconstruction  communication  between 
parties,  thereby  reducing  the  chance  that 
excavation  activities  will  conunence 
before  the  pipelines  in  the  area  of  the 
proposed  activities  are  properly  located 
and  marked  or  that  marking  of  pipelines 
would  be  too  far  in  advance  of 
excavation. 

The  proposal  in  subparagraph  (b)(5)(i) 
of  the  NPRM  has  been  modified  in  the 
final  rule,  however,  by  qualifying  the 
intent  that  marking  be  done  before 
excavation  begins  with  the  words  "as 
far  as  practical."  This  change  recognizes 
that  operators  may  not  in  every  instance 
be  able  to  complete  marketing  prior  to 
the  beginning  of  excavation  activities 
because  of  the  vagaries  of  persons  doing 
the  excavation. 

Section  192.614(b)(5)(ii)-^nspection 
requirements 

1.  Sixty-one  conunenters  were 
opposed  to  the  proposal  to  inspect    ° 
pipelines  during  and  after  excavation 
activities.  Their  reasons  were  that  field 
Inspections  of  all  pipeline  excavations 
during  and  after  excavation  is 
unnecessary,  unrealistic  and 
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economically  unfeasible:  the  operator 
should  be  allowed  to  determine  which 
excavation  should  be  inspected  based 
upon  his  experience  as  to  the 
probability  of  damage  occurring:  the 
support  of  the  pipeline  is  a  factor  in  oidy 
a  small  number  of  cases;  it  is  the 
excavator's  responsibility  to  notify  the 
operator  of  any  damage  caused  by  his 
activities;  and  the  proposal  would  place 
the  burden  of  liability  on  the  operator 
and  not  on  the  excavator  where  it 
belongs. 

Many  said  that  inspection  would  be 
excessively  expensive.  One  commenter 
estimated  it  would  cost  his  company 
over  4  million  dollars  a  year  to  comply; 
another  estimated  cost  at  three  million 
dollars  a  year,  and  several  estimated 
their  cost  would  be  fiY>m  two  million  to 
three  million  dollars  a  year. 

Five  conunenters  were  opposed  on  the 
basis  that  inspection  of  the  pipeline 
should  continue  to  be  the  responsibility 
of  the  excavator  as  ciurenUy  required 
by  the  Occupational  Safety  and  Health 
Administration  under  29  CFR  Part  1926. 
Subpart  P.  section  651(a). 

After  reviewing  the  comments  made 
on  the  proposed  requirements  of 
subparagraph  (b)(5)(ii),  MTB  beUeves 
that  most  of  the  conunenters  interpreted 
the  proposal  to  mean  that  an  inspector 
must  be  on  the  job  site  at  all  times  that 
excavation  activities  are  taking  place. 
This  was  not  MTB's  intent  MTB's  intent 
was  to  require  inspection  during  and 
afier  excavation  activities  to  the  extent 
that  is  necessary  to  verify  the  integrify 
of  the  pipeline. 

MTB  recognizes  the  responsibilify  of 
the  excavator  to  notify  the  operator  of 
any  damage  he  may  cause  to  the 
pipeline.  MTB's  concern  is  that  the 
pipeline  may  have  its  coating  damaged 
and  its  cathodic  protection  interfered 
with  in  such  a  manner  that  It  would 
negate  the  protection  afforded  the 
pipeline.  Also  small  dents,  scratches,  or 
gouges  could  occur  or  its  support  be 
undermined  so  that  excessive  stress 
could  be  set  up  in  the  pipeline  that  could 
cause  failure  at  a  later  date.  These 
causes  of  failure  may  not  be  recognized 
and  reported  by  even  the  most 
conscientious  excavator  as  being 
significant  enough  to  be  reported  to  the 
operator  therefore,  inspection  of  the 
pipeline  is  necessary.  "This  is  shown  in 
the  following  examples.  The  National 
Transportation  Safety  Board's  special 
study,  "Prevention  of  Damage  to 
Pipelines"  Report  Number  NTSB-PSS- 
7a-l)  states  that  a  2-inch  high-pressure 
gas  main,  which  was  apparently 
damaged  during  sewer  construction 
several  months  before  the  accident, 
leaked  gas  and  caused  an  explosion 
completely  destroying  a  house,  lulling  a 


mother  and  two  children,  and  injuring 
seven  other  children. 

The  study  further  quotes  a  Prince 
Georges  County,  Maryland,  ad  hoc 
committee  as  stating  that  ***** 
statistics  show  that  hits  still  seem  to 
occur  at  an  alarming  rate  after  lines 
have  been  located  and  marked  prior  to 
digging.  This  would  indicate  that 
contractors  and  subcohtractors  must 
assume  a  lion's  share  of  the  blame  since 
their  workmen  not  only  damage  the 
lines,  but  according  to  County  Fire 
Department  and  gas  company  records, 
fail  to  exercise  good  jud^ent  to 
safeguard  the  pubhc  in  many  cases. 
Such  workmen  often  conceal  their 
damages  and  proceed  with  'woric  as 
normal.'  "  Another  NTSB  report 
(Niunber  P-78-44)  on  an  accident  which 
occurred  at  Cherokee.  Alabama,  states 
that  the  support  of  a  cast-iron  gas  main 
broke  due  to  the  erosion  of  its  soil 
support  where  a  sewer  line  had  been 
installed  perpendicular  to  the  gas  main 
resulting  in  an  explosion  whi(£ 
destroyed  a  house  and  killed  one 
occupant 

Also,  when  blasting  is  being 
performed  that  could  harm  pipelines  in 
surrounding  areas,  it  is  necessary  that 
the  pipelines  in  such  areas  be  leak 
surveyed  hnmediately  after  the  blasting 
has  occurred  to  ensure  their  integrity, 
since  the  effect  of  blasting  on  pipelines 
is  largely  unpredictable.  This 
unpredictabilify  results  from  the  many 
variables  associated  with  blasting,  such 
as  soil  condition,  type  of  soil,  size  of 
charges  used,  type  of  charges  used,  skill 
of  the  personnel  doing  the  blasting,  the 
proximify  of  the  blasting  to  the  pipeline, 
and  the  delay  sequence  of  the  blasting 
chaises. 

In  Coopersbiu^.  Pennsylvania,  five 
persons  died  and  sixteen  were  injured 
when  a  weld  on  an  8-inch  steel  high- 
pressure  gas  main  was  cracked  by 
blasting. 

MTB  recognizes  that  an  operator, 
through  experience  in  dealing  with 
excavators  in  his  area,  should  know 
those  who  are  conscientious  in  avoiding 
damaging  pipelines  and  in  reporting  any 
significant  damage.  Also,  operators 
should  be  able  to  determine  fi*om  the 
type  of  excavation  activities  being 
conducted  at  a  particular  site,  the 
possibility  of  damage  occurring  to  the 
pipeline,  and  the  degree  and  type  of 
inspection  necessary  to  verify  the 
integrify  of  the  pipeline. 

For  the  above  reasons,  the  final  rule  in 
subparagraph  (b)(6)  has  been  modified 
to  make  MTB's  intent  clear.  The  final 
rule  permits  the  operator  to  determine 
which  excavation  activities  should  be 
inspected  and  the  extent  of  inspection 
necessary  except  that  for  blasting 


activities  ni^ch  could  be  hannful  to 
nearby  pipelines,  leakage  stuveys  are 
mandatory. 

The  conunenters'  concern  over 
excessive  cost  due  to  performing  the 
proposed  inspections  appears  to  stem 
bom  their  belief  that  full-time  inspection 
of  all  excavation  activities  would  be 
required  This  conclusion  is  supported 
by  the  fact  that  the  cost  estimates 
submitted  by  the  conunenters  were 
based  on  the  cost  of  construction 
inspection  presentiy  being  conducted  by 
their  respective  companies.  This  cost 
was  projected  to  show  the  anticipated 
cost  of  full-time  inspection  of  all 
excavation  activities.  Also,  die  potential 
benefits  shown  by  the  conunenters  to  be 
derived  from  these  expenditures  were 
based  on  major  damage  being  done  to 
the  pipeline,  such  as  a  puncture  of  the 
pipeline  or  a  break  in  the  pipeline.  They 
did  not  consider  the  benefits  which 
would  be  derived  ttom  preventing  less 
immediate  failures  by  discovering  and 
correcting  less  serious  damage  to  the 
pipeline  as  expressed  in  the  above 
discussion  of  MTB's  reasons  for 
requiring  inspection. 

Since  the  final  rule  does  not  require 
full-time  inspection  of  all  excavation 
activities  and  permits  the  operator  to 
use  reasonable  judgment  in  determining 
which  excavation  activities  to  inspect 
and  the  extent  of  inspection  required, 
MlB  does  not  beUeve  that  unreasonable 
additional  cost  will  result  from  the  final 
rule. 

Section  19Z.614(c) — Program  Critatia 

MTB  proposed  that  operators  would 
not  have  to  run  their  own  damage 
prevention  programs  if  they  volimtarily 
or  by  State  or  local  law  participate  in  a 
public  service  program  that 
"essentially"  meets  the  criteria  proposed 
under  S  192.614(b)  for  an  operator-run 
program.  Four  conunenters  requested 
clarification  of  the  mecming  of 
"essentially  meets  the  requirements  of 
paragraph  (b)."  They  asked  are  they 
minimum  provisions  which  must  be  met 
or  can  they  be  met  if  State  law 
encompasses  many  of  the  items 
enumerated?  The  intent  of  this  proposal 
was  to  permit  operators  to  provide 
damage  prevention  programs  by 
participation  in  State,  local,  or  voluntary 
public  service  programs  which  have  the 
same  fundamental  characteristics  as  a 
damage  prevention  program  defined  in 
paragraph  (b)  of  the  notice.  The  word 
"essential"  was  included  in  the  notice  so 
that  fundamentally  sound  programs 
might  qualify  though  they  did  not 
provide  every  detail  that  was  given  in 
paragraph  (b).  In  the  final  rule,  however, 
the  clarifying  changes  discussed  above 
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regarding  program  criteria  remove  any 
micertainty  as  to  which  public  service 
programs  meet  these  criteria  so  that  the 
word  "essentially"  is  not  needed. 

The  final  rule  adopts  the  proposal 
regarding  participation  in  public  service 
programs  by  providing  in  paragraph  (a) 
that  an  operator  may  perform  any  of  the 
duties  of  a  damage  prevention  program 
by  participating  in  a  qualified  public 
service  program.  Where  such  a  program 
only  partially  satisfies  program  criteria, 
as  by  providing  a  telephone  answering 
service,  the  operator  would  have  to 
supplement  the  public  service  program 
with  activities  of  his  own  to  assure  fuU 
compliance  with  all  criteria.  Even  where 
a  public  service  program  purports  to 
meet  all  criteria,  participation  alone 
would  not  relieve  an  operator  of  the 
duty  to  assure  that  the  criteria  are  met. 
In  other  words,  an  operator  would  be 
subject  to  penalty  for  the  failure  of  a 
public  service  program  in  which  the 
operator  participates  to  correctly  carry 
out  any  aspect  of  the  program  criteria 
that  it  Is  performing.  If  a  function  is 
being  performed  incorrectly,  it  is  the 
operator's  duty  to  correct  the  situation 
at  the  public  service  program  or 
otherwise  take  the  necessary  steps  to 
perform  the  function  to  assure  that  his 
compliance  responsibility  is  met. 

Sectkm  19e.ei4(d>— Oatanninlng 
Program  Effectiveness 

1.  Fourteen  commenters  concurred 
«vith  the  proposal  that  the  program 
should  be  monitored,  but  they  did  not 
believe  that  the  number  of  reported 
incidents,  by  itself,  is  a  fair  measure  of 
program  effectiveness.  These 
commenters  argued  that  the  proposal 
did  not  take  into  account  the  increase  in 
incidents  that  would  occur  due  to  an 
increase  in  excavation  activities,  that 
the  effectiveness  of  programs  should  be 
measured  by  something  other  than  past 
experience,  and  that  the  data  would  be 
so  unreliable  that  it  could  not  be  used 
for  statistical  analysis. 

One  commenter  stated  that  a 
measurement  based  on  Part  191  incident 
reports  would  be  meaningless  because 
of  the  small  number  of  reports  that  are 
filed. 

Seven  commenters  stated  that 
operators  should  not  be  subjected  to 
further  regulatory  burdens  of  improving 
programs  where  the  fault  lies  with 
excavators'  failure  to  respond  to  the 
operator's  efforts  or  to  take  the 
necessary  precautions  to  protect  a 
faciUty  that  has  been  properly  marked. 

After  reviewing  the  comments  and 
consideration  of  use  of  the  incidenl*and 
annual  reports  filed'under  Part  191.  it 
was  determined  that  Part  191  reports 
would  not  be  a  reliable  basis  for 


measuring  program  effectiveness 
because  excavation  activities  may 
increase  or  decrease  from  one  year  to 
the  next  In  a  year  of  low  excavation 
activity,  a  lesser  amount  of  pipeline 
would  be  exposed  to  risk,  and  less 
damage  would  probably  occur,  thus 
making  the  damage  prevention  program 
appear  to  be  very  effective.  In  a  year  of 
high  excavation  activity,  the  reverse 
could  be  true.  Also,  the  number  of  calls 
requesting  the  location  and  marking  of 
pipelines  is  not  a  reliable  measure, 
because  many  of  the  calls  could  be 
originated  by  excavators  whose 
activities  take  place  in  areas  where 
there  are  few,  if  any,  pipelines,  resulting 
in  a  large  number  of  caUs  but  with  a 
small  amount  of  pipeline  being  placed  at 
risk.  In  contrast,  a  small  number  of  calls 
could  be  from  excavators  whose 
activities  are  in  areas  of  a  high  density 
of  pipelines,  thereby  placing  a  large 
amount  of  pipeline  at  risk.  Another 
consideration  was  the  miles  of  pipeline 
in  an  operator's  area.  But.  the  same 
problem  exists  with  the  use  of  miles  of 
pipeline  as  does  with  the  use  of  number 
of  calls  received. 

MTB  believes  that  there  are 
insufficient  reliable  data  available  at 
this  time  to  allow  operators  to  make  a 
reliable  annual  determination  of  the 
effectiveness  of  their  damage  prevention 
programs  and  to  take  remedial  action 
based  on  that  determination.  For  the 
above  reason,  the  proposed  requirement 
that  operators  determine  annually  the 
effectiveness  of  their  damage  prevention 
programs  and  take  action  on  that 
determination  has  not  been  incorporated 
in  the  final  rule. 

MTB  believes  that  a  method  for 
monitoring  the  effectiveness  of  a 
damage  prevention  program  is 
necessary,  and  will  continue  its  efforts 
to  develop  a  reliable  method  of  doing  sa 
MTB  would  welcome  assistance  from 
interested  persons  in  developing  such  a 
method. 

Section  192.707 — Uoe  Markets 

Eight  commenters  opposed  the 
proposed  exemption  of  pipelines 
covered  by  a  damage  prevention 
program  from  the  permanent  line 
marking  reqi'irement  of  S  192.707.  The 
reason  most  often  given  was  that  line 
marking  serves  many  other  useful 
purposes,  such  as  aid  to  firefighting 
units. 

The  purpose  of  the  line  marking 
requirement  under  (  192.707  is  to  alert 
potential  excavators  of  the  existence  of 
underground  pipelines  and  their  general 
location.  While  there  may  be  other 
benefits,  they  did  not  form  a  basis  for 
the  rule  when  adopted,  and  thus  cannot 
be  used  to  justify  its  retention.  MTB 


believes  that  where  damage  preventioa 
programs  exist,  there  is  no  need  for  line 
maricers,  because  the  damage 
prevention  program  is  a  more  effective 
means  of  protecting  underground 
pipelines  against  excavation  damage. 
Although  line  maricers  may  serve  a 
secondary  purpose  of  aiding  other  public 
bodies,  this  is  not  sufficient  justification 
to  impose  costly  duplicate  requirements 
on  the  operators.  For  these  reasons,  the 
commenters'  recommendation  was  not 
adopted  for  the  final  rule. 

PART  192— TRANSPORTATION'oF 
NATURAL  AND  OTHER  QAS  BY 
PIPEUNE:  yiNIMUM  FEDERAL 
SAFETY  STANDARDS 

For  the  reasons  set  out  in  the 
preamble,  49  CFR  Part  192  is  amended 
as  follows: 

1.  A  new  S  192.614  is  added  to  read  as 
follows: 


S  192.614 

(a)  Except  for  pipelines  listed  in 
paragraph  (c)  of  this  section,  each 
operator  of  a  buried  pipeline  shall  carry 
out  in  accordance  with  this  section  a 
written  program  to  prevent  damage  to 
that  pipeline  by  excavation  activities. 
For  the  purpose  of  this  section, 
"excavation  activities"  include 
excavation,  blasting,  boring,  tunneling, 
bacicfilling,  the  removal  of  above  ground 
structures  by  either  explosive  or 
mechanical  means,  and  other  earth 
moving  operations.  An  operator  may 
perform  any  of  the  duties  required  by 
paragraph  (b)  of  this  section  throu^ 
participation  in  a  public  service 
program,  such  as  a  "one-call"  system, 
but  such  participation  does  not  relieve 
the  operator  of  responsibility  for 
compUance  with  this  section. 

(b)  The  damage  prevention  program 
required  by  paragraph  (a)  of  this  section 
must,  at  a  minimum — 

(1)  Include  the  identity,  on  a  current 
basis,  of  persons  who  nomudly  engage 
in  excavation  activities  in  the  area  in 
which  the  pipeline  is  located. 

(2)  Provide  for  notification  of  the 
public  in  the  vicinity  of  the  pipeline  aiui 
actual  notification  of  the  persons 
identified  in  paragraph  (b)(1)  of  the 
following  as  often  as  needed  to  make 
them  aware  of  the  damage  prevention 
program: 

(i)  The  program's  existence  and 
purpose;  and 

(ii)  How  to  learn  the  location  of 
underground  pipelines  before 
excavation  activities  are  begun. 

(3)  Provide  a  means  of  receiving  and 
,xecording  notification  of  planned 

excavation  activitiea. 
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(4)  Provide  for  actual  notification  of 
persons  who  give  notice  of  their  intent 
to  excavate  of  whether  there  are  buried 
pipelines  in  the  area  of  excavatioQ 
activity  and.  ff  so,  the  type  of  temporary 
marking  to  be  provided  and  how  to 
identify  the  maridngs. 

(5)  Ihovide  for  temporary  marking  of 
buried  pipelines  in  the  area  of 
excavation  activity  before,  as  far  as 
practical,  the  activity  begins. 

(6)  Provide  as  follows  for  inspection  of 
pipelines  that  an  operator  has  reason  to 
believe  could  be  damaged  by  excavation 
activities: 

(i)  The  inspection  must  be  done  as 

frequently  as  necessary  during  and  after 

the  activities  to  verify  the  integrity  of 
the  pipeline:  and 

(ii)  In  the  case  of  blasting,  any 
inspection  must  include  leakage 
surveys. 

(c)  A  damage  prevention  program 
under  this  section  is  not  required  for  the 
following  pipelines: 

(1)  Pipelines  in  a  Class  1  or  2  location. 

(2)  Pipelines  in  a  Class  3  location 
defined  by  S  192.5(d)(2)  that  are  marked 
in  accordance  with  S  192.707. 

(3)  Pipelines  to  which  access  is 
physically  controlled  by  the  operator. 

(4)  Pipelines  that  are  part  of  a 
petroleum  gas  system  subject  to  S  192.11 
or  part  of  a  distribution  system  operated 
by  a  person  in  connection  with  that 
person's  leasing  of  real  property  or  by  a 
condominium  or  cooperative 
association. 

2.  Section  ig2.707(b)(2)(ii)  is  revised  to 
read  as  follows: 


S  192.707    Una  markais  for  mahw  and 


(2)  *  •  • 

(ii)  Where  a  damage  prevention 
program  is  in  effect  under  S  192.614;  or 

3.  Ilie  table  of  sections  is  amended  by 
adding  a  new  §  192.614  titled  "Damage 
prevention  program." 

(49  U.S.C  1672;  40  CFR  1.53,  ^ipendix  A  of 
Parti) 

Issued  in  Washington.  D.C  on  March  25, 
1982. 

U  O.  Saatman. 
Director,  Materials  Transportation  Biuwm. 

(FR  Doc.  B2-SS24  Filed  S-n-tt  »«S  •■] 
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UrtMn  Mass  Transportation 
Administration 

49  CFR  Part  630 

UnK  orm  System  of  Accounts  and 
Records  and  Reporting  System 

aoency:  Urban  Mass  Transportation 
Administration.  DOT. 

action:  Technical  Amendments. 


;  This  document  amends  the 
Urban  Mass  Transportation 
Administration's  (UMTA)  regulation  on 
the  Uniform  System  of  Accounts  and 
Records  and  Reporting  System  (49  CFR 
Part  630)  to  include  the  Office  of 
Management  and  Budget  (0MB)  control 


number  approving  die  required 
information  collection  requests. 
EFFECTIVE  DATE:  April  1. 1982. 


RTMN  CONTACTS 

Douglas  G.  Gold.  Urban  Mass 

Transportation  Administration,  Room 

9228. 400  Seventh  Street  SW. 

Washington.  D.C  20590;  Telephone  (202) 

428-4011. 

SUPPLEMENTARY  mFORMATMN: 

Paperwofk  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulation 
listed  below  have  been  approved  by 
OMB  under  the  provisions  of  the 
Paperwoiic  Reduction  Act  of  1960  (Put). 
L  96-611)  and  assigned  die  control 
number  in  the  listing. 

Text  of  Amendment 

Following  the  text  of  the  paragraph  of 
Title  49,  cited  in  the  first  column  of  the 
table,  add  parenthetically  the 
corresponding  OMB  number,  and 
accompanying  text,  listed  iy  the  second 
column: 


CFRdMon 

OMBConMNa 

esosR 

2132-aoaa  M  ol  Sm  Wnmlon  oolMlai 
reciuBcii  In  Ms  part  Immi  bMn  ippmMd 
by  OMB  tnlar  Ms  mmlMr. 

Issued  on:  March  24, 1982. 
Arthur  E.Taale,  It.. 

Urban  Masg  Tnmsportation  Administrator. 

IFR  Doc  B2-S433  FtM  S-n-S2:  Si45 114 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubiic  o(  the 
proposed  issuance  of  niles  and 
regulations.   The  purpose  of  thecc   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malung  prior  to  ttw  adoption  of  the  final 
rules. 


DEPAfmiENT  OF  AGRICULTURE 
Federal  Crop  ineurenoe  Corporation 
7CFR426 

[Anienonient  No.  1] 

Combined  Crop  Ineurance  ReQuiatlona 

aoency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 


I  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Combined  Crop  Insurance 
Regulations,  effective  with  the  1963  and 
succeeding  crop  years,  by  adding  a 
section  to  prescribe  the  interest  to  be 
charged  when  premium  payments  are 
not  made  within  a  certain  time.  In 
addition,  several  minor  changes  to 
language  are  proposed  to  clarify  terms 
and  to  correct  typographical  errors.  The 
intended  effect  of  this  propoeed  nde  is 
to  improve  the  debt  management 
practices  of  FCIC  and  to  amend  the 
language  of  the  regulations  to  make 
them  easier  to  understand  and  more 
administratively  effective.  This 
proposed  rule  is  promulgated  imder  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
DATE  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  June  1, 1982.  to 
be  sure  of  consideration. 
ADonus:  Written  conunents  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Chairman.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  202S0 

row  niRTHni  mpormation  contact: 

Peter  F.  Cote,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-332S. 

The  Draft  Impact  Statement 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  upon  request  bvm  Peter  F. 
Cole. 


SUPM-UMNTAIIV  mpohmatkni: 
Information  collection  requirements 
contained  in  these  regulations  (7  CFR 
Part  426]  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  have  been  assigned  OMB 
#0563-0001,  0S63-00O3,  and  0563-0007. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
(June  11, 1981)  and  has  been  classified 
as  "not  significant." 

Melvin  E.  Sims,  Chairman.  FCIC  h«s 
determined  that  (1)  this  actioD  is  not  a 
major  rule  as  detined  by  Executive 
Order  No.  12291  (February  17, 1981).  (2) 
this  action  does  not  Increase  the 'federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C 
1501  eL  aeq.),  and  other  applicable  law. 

Tie  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
amendment  applies  are:  Title— Crop 
Instu'ance;  Number  10.450. 
-  This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
commimify  development:  therefore, 
review  as  established  in  OMB  Circtilar 
A-05  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this  action 
is  exempt  bom  the  provisions  of  the 
Regulatory  Flexibility  Act:  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  need, 
clarity,  currency,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1512-1 
(June  11, 1981).  That  review  will  be 
completed  prior  to  the  sunset  review 
date  for  these  regulations. 

The  principal  change  in  this  proposed 
rule  is  to  add  a  section  to  provide  for  an 
interest  charge  when  premium  payments 
are  not  made  within  a  certain  time. 

This  change,  to  become  effective  with 
the  1983  and  succeeding  crop  years, 
provides  that  unpaid  premiums  will  bear 
interest  in  the  amount  of  one  and  a  half 
percent  (1  Vt%)  simple  interest  per  month 
or  any  part  thereof,  starting  with  the 
final  acreage  reporting  date  for  the  crop 
in  the  county. 

In  addition  to  minor  language 
corrections,  the  table  of  contents  is 
corrected,  a  section  requiring  the  posting 
of  indemnities  in  the  county  courthouse 


is  removed  and  reserved  since  the 
Federal  Crop  Insurance  Act.  as 
amended,  no  longer  requires  such 
notices  to  be  posted,  and  the  title  of 
Manager  is  changed  to  read  Chairman  in 
order  to  reflect  administrative  changes 
in  FCIC 

All  written  comments  received 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of  the 
Chairman  during  regular  business  hours, 
Monday  through  Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporatioa 
proposes  to  amend  the  Combined  Crop 
Insurance  Regulations  (7  CFR  Part  426), 
as  appearing  in  the  Federal  Register  at 
44  FR  68431-68435,  on  Thursday, 
November  19, 1979,  effective  with  the 
1983  and  subceeding  crop  years,  in  the 
following  instances: 

PART  426-COMBINEO  CROP 
INSURANCE 

1.  The  authority  citation  for  7  CFR 
Part  426  is  amended  to  read  as  follows: 

Autfaority:  Sees.  506,  Silk  Pub.  L  7S-4S0, 62 
SUt  72.  as  amended  (7  U.S.C.  1606, 161^ 

2.  The  Table  of  Contents  is  amended 
to  read  as  follows: 

426.1  Availability  of  combined  crop 
insurance. 

428.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
Indemnities  shall  l>e  computed. 

426.3  [Reserved]. 

426.4  Creditors. 

426.5  Good  faith  reliance  OB 
misrepresentation. 

426.6  The  contract. 

428.7  The  application  and  policy. 
Appendix  A— Counties  Designated  for 

Combined  Crop  Insurance. 

1426.1    [Amended] 

3. 7  CFR  9  42ai,  is  amended  in  the  7th 
line  by  deleting  the  word  "Manager" 
and  substituting  the  word  "Chairman". 

§426.2.  [Amended] 

4. 7  CFR  S  428.2.  Is  amended  in  the 
first  line  by  deleting  the  word 
"Manager"  and  substituting  the  word 
"Chairman". 
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1426.3    [Amended] 

5. 7  CFR  8  426.3.  is  hereby  removed 
and  reserved. 

6.  7  CFR  S  426.5(b)  is  amended  to  read 
as  follows: 

9426.5    Good  faith  relance  on 


(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Chairman  in  cases 
involving  not  more  than  $20,000,  finds 
(1)  that  an  agent  or  employee  of  the 
Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premium  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

7.  7  CFR  S  426.7(b),  is  amended  by 
adding  a  subsection  4(d)  to  reed  as 
follows: 

§426.7    ThepoNey. 

(b)  Combined  Crop  Insurance  Policy 
Tenns  and  Conditions 


(d)  Interest  will  accrue  at  the  rate  of  one 
and  a  half  percent  (1-Vi%)  simple  interest  per 
calendar  month  or  any  part  thereof  on  any 
unpaid  premium  balance  starting  from  the 
first  day  of  the  month  following  the  month  in 
which  the  acreage  reporting  date  for  the  crop 
occurs  (see  Section  3):  Provided,  That  such 
interest  will  not  be  charged  if  the  full  amount 
of  the  premium  is  received  by  the 
Corporation  within  30  days  from  the  date  of 
the  Tirst  premium  billing. 

a  The  Appendix  to  7  CFR  Part  426, 
The  policy,  is  amended  to  read  as 
follows: 

AppencUx  A. — Counties  Designatad  for 
Combined  Crop  Insurance— 7  CFR  428 

In  accordance  with  the  provisions  of  7  CFR 
S  428.1,  the  following  counties  are  designated 
for  combined  crop  insurance: 

Slate  and  County  and  Crop(a) 

North  Dakota: 
Dames — ^Barley,  flax,  oats,  rye,  wheat 
Grand  Forks — ^Barley,  flax,  oats,  wheaL 
Pierce — Barley,  flax,  oats,  rye,  wheat. 
Richland — Barley,  flax,  oats,  rye,  soybeans, 

wheat 
Steele — Barley,  flax  oats,  wheat 
Approved  by  the  Board  of  Directors  on 

February  4, 1982. 


Date:  Mardi  22. 1982. 
Peter  F.Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Mdvin  E.  Sims, 

Chairman. 

(FR  Doc  S2-SSM  FOed  3-»-«2: 8:45  «■! 
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Animal  and  Plant  Health  Inspection 
Service 

9CFRPart78 

Brucellosis  Regulations 

AQENCV:  Animal  and  Rant  Health 
Inspection  Service.  USDA. 
ACTION:  Announcement  of  reopening  of 
time  for  comments. 

StiMMARV:  This  document  announces  the 
reopening  of  the  comment  period  for  the 
proposed  rule  of  January  25. 1982  (47  FR 
3490-3509]  that  would  amend  the 
regulations  governing  the  interstate 
movement  of  cattle,  as  related  to 
brucellosis,  by  removing  incorporation 
by  reference  of  the  July  1977  Uniform 
Methods  and  Rules  (UM&R)  and  by 
incorporating  pertinent  provisions  of  the 
current  UM&R  directly  in  the 
regulations;  by  specifically  removing  the 
definition  of  and  use  of  Certified 
Brucellosis-Free,  Modified  Certified 
Brucellosis,  and  Noncertified  Areas  and 
by  defining  and  using  Class  Free,  Class 
A,  Class  B,  and  Class  C  States  in  their 
places;  by  amending  the  requirements 
for  interstate  movement  of  livestock  to 
reflect  the  new  classification  of  States; 
and  to  make  other  amendments  to 
update  and  clarify  the  regulations. 

DATE  Comments  must  be  received  on  or 
before  April  30, 1982. 
ADDRESS:  Comments  to  Deputy 
Administrator,  USDA.  APHIS,  VS. 
Federal  Building,  Room  805,  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
301-436-5961. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  A.  D.  Robb,  Chief  Staflf  Veterinarian. 
National  Brucellosis  Eradication 
Program,  Federal  Building,  Room  805, 
6505  Belcrest  Road.  Hyattsville.  MD 
20582,  301-43&-5961. 
StiPPLEMENTARV  INFORMATION:  On 
January  25, 1982,  there  was  published  in 
the  Federal  Register  (47  FR  3490-3509)  a 
proposed  rule  to  amend  the  regulations 
in  9  CFR  Part  78  by  removing  the 
incorporation  by  reference  of  the  July 
1977  UM&R  and  incorporating  the- 
pertinent  provisions  of  the  current 
UM&R  directly  in  the  regulations. 
Included  in  that  proposal  is  the  use  of 


vihole  State  classification  and  removal 
of  the  cotmty-by-county  classification 
system.  Other  proposed  interstate 
movement  requirements  for  cattle,  bison 
and  swine  are  also  included  in  the 
proposed  rule. 

When  the  proposed  rule  was 
published,  it  provided  for  receipt  of 
comments  on  or  before  March  28, 1982. 
However,  several  State  animal  health 
officials  and  affected  livestock  industry 
officials  have  requested  additional  time 
to  prepare  and  submit  their  comments. 

Since  the  Department  is  interested  in 
receiving  meaningful  views  and 
comments  concerning  this  complex 
proposal,  these  circumstances  are 
considered  justification  for  reopening 
the  comment  period  originaUy  alloted 
for  submitting  views  and  comments. 
Therefore,  the  period  for  submission  of 
comments  concerning  the  amendment  is 
hereby  reopened  imtil  April  26, 1982. 

Done  at  Washington.  D.C  this  29th  day  of 
March  1982. 
I.K.Atwell. 
Deputy  Administrator,  Veterinary  Servicea. 

|FK  Doc  SZ-8743  Filed  S-ti-n  £3S  |Mi| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  CtL  II 

Semiannual  Regulatory  FlexRtHty 
Agenda 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Semiannual  agenda. 


I  Pursuant  to  the  Regulatory 
Flexibility  Act.  and  the  Board's 
Statement  of  Policy  Regarding  Expanded 
Rulemaking  Procedures,  the  Board 
anticipates  having  under  consideration 
regulatory  matters  as  indicated  below 
during  the  period  &om  April  1,  dirough 
October  1, 1982.  The  Board's  next 
semiannual  agenda  will  be  published  in 
October  1982. 

DATE:  Comments  may  be  received  any 
time  during  the  next  six  months. 

ADDRESS:  Comments  should  be 
addressed  to  William  W.  Wiles. 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551. 

FOR  FURTHER  WTOnMATION  CONTACT: 

(A  staff  contact  for  each  item  is 
indicated  with  the  regulatory  descriptian 
below.) 

SUPPLEMENTARY  INFORMATION:  The 
Board's  Semiannual  Agenda  is  divided 
into  three  sections:  Section  A  reports 
those  regulatory  matters  from  the 
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Board's  last  Semiannual  Agenda 
(October  1. 1981  through  April  1, 1982) 
on  which  final  action  has  been  taken: 
Section  B  reports  on  regulatory  matters 
that  have  been  proposed  and  that  are 
under  Board  consideration;  and  Section 
C  reports  regulatory  matters  the  Board 
may  consider  proposing  for  public 
comment  during  the  next  six  months. 
A  double  asterisk  (*  *)  in  Sections  B 
and  C  indicates  those  matters  listed  on 
the  Board's  previous  Semiannual 
Agenda;  a  dagger  (f)  indicates  a 
proposal  that  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
latter  designation  applies  to  only  those 
matters  proposed  for  public  comment 
after  the  January  1. 1981  effective  date 
of  the  Regulatory  Flexibility  Act. 

A.  Regulatory  Matters  From  the  October 
1, 1981  Through  April  1. 1982 
Semiannual  Agenda  on  Which  Final 
Action  Has  Been  Taken 

1.  Ragulatioii:  K — Inleraatian«l  Banldng 
Operation*  (12  CFR  Part  211) 

Action  taken:  In  October  1981,  the 
Board  issued  for  public  comment  and 
subsequently  adopted  an  amendment  to 
Regulation  K  that  permits  Edge 
Corporations  in  the  United  States  to 
offer  certain  investment,  financial  and 
economic  advisory  services  (47  FR 
11817,  March  19. 1982).  These  services 
Include  providing  general  economic 
information  and  certain  portfolio 
investment  advice,  as  well  as  managing 
investment  portfolios  for  non-U.S. 
Customers  of  the  Edge  Corporation. 
These  services  may  be  provided  for  U.S. 
customers  only  with  respect  to  foreign 
assets. 

The  amendment  Imposes  no 
additional  burden  on  any  Edge 
Corporation. 

Authority:  Federal  Reserve  Act  12 
U.S.C.  611: 811a,  as  added  by  the 
International  Banking  Act  of  1978;  and 
616. 

Docket  number  R-0386. 

Staff  contract:  Melanie  L  Fein. 
Attorney,  Legal  Division.  (202-452-3594): 
Henry  N.  Schiffinan,  Division  of  Banking 
Supervision  and  Regulation.  (202-452- 
2525). 

X.  Regulation:  T-^4>a«fil  by  Brokacs  and 
Dealan  (12  CFR  Part  aM| 

Action  taken:  In  )une  1981,  the  Board 
issued  for  public  comment  a  proposed 
amendment  to  Regulation  T  tp  provide 
special  rules  for  margin  on  options 
written  on  Treasury  or  Government 
National  Mortgage  Association  (GNMA) 
securities  (46  FR  32033,  June  19, 1981). 

The  Board's  action  requested  public 
comment  on  two  alternative  raargin- 
setting  proposals  for  options  oo 


govenment  and  government  agency  debt 
issues.  One  such  proposal  would  permit 
brokers  and  dealers  to  give  "good  faith" 
loan  value  to  an  option  which  has  been 
purchased  and  would  permit  a  "good 
faith"  margin  when  an  option  contract  is 
written.  Under  the  alternate  proposal, 
the  Board  would  set  a  margin 
requirement  of  130  percent  of  the  option 
premium,  plus  $1,000  for  the  initial 
writing  of  all  uncovered  option  contracts 
on  exempt  debt  securities.  Under  this 
proposal  no  option  contract  would  be 
permitted  to  have  loan  value. 

In  October  1981,  following  review  of 
the  public  comments,  the  Board  adopted 
an  amendment  to  Regulation  T  to 
require  brokers  and  dealers  to  obtain 
"good  faith"  margin  from  customers  who 
write  options  on  government  securities 
(46  FR  49827,  October  8. 1981). 

The  Board's  final  rule  is  a 
modification  of  the  proposal  it  made  in 
June.  The  "good  faith"  margin  is  to  be 
based  on  the  maintenance  margins  of 
the  exchange  that  trades  the  option. 
Under  the  amendment  no  loan  value 
may  be  accorded  to  the  option  itself. 

By  adopting' the  proposal  the  Board, 
as  described  in  its  Regulatory  Flexibility 
Analysis,  streamlined  compliance  by 
reducing  regulatory  overlap — a 
reduction  that  should  be  particularly 
beneficial  to  many  small  brokers,  for 
whom  compliance  costs  constitute  a 
large  proportion  of  administrative 
expenses. 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.78  g  and  w. 

Docket  number  R-OOeZ. 

Staff  contract'  Laura  Homer, 
Securities  Credit  Officer  Bruce  Brett 
Securities  Regulation  Analyst  Division 
of  Banking  Supervision  and  Regulation, 
(202^52-2781). 

3.  Rasulatiaii:  Y— Bank  Hoidins  Compaiiias 
and  Change  in  Bank  Control  (12  CFR  Part 
225) 

Action  taken:  In  June  1981,  the  Board 
issued  for  public  comment  a  proposed 
amendment  to  Regulation  Y  to  include 
the  issuance  of  travelers  checks  in  the 
list  of  activities  permissible  for  bank 
holding  companies. 

Following  review  of  the  public 
comments,  the  Board  adopted  the 
proposal  in  substantially  the  form 
proposed  (46  FR  58065.  November  30, 
1981).  Adoption  of  this  proposal  imposes 
no  additional  burden  on  any  bank 
holding  company. 

Authority:  Bank  Holding  Company 
Act  12  U.S.C  1843(c)(8). 

Docket  number  R-0361. 

Staff  contract  Richard  Whiting, 
Senior  Attorney.  Legal  Division.  (202- 
452-3779);  Susan  Weinberg.  Attorney, 
Legal  Division.  (202-452-3707). 


4.  Guidelines  for  Enforcement  of  tha  Equal 
Credit  Opportunity  and  Fair  Housing  Acts 

Action  taken:  In  July  1978.  the  five 
Federal  financial  regulatory  agencies — 
Comptroller  of  the  Currency,  Federal 
Deposit  Insurance  Corporation,  Federal 
Home  Loan  Bank  Board,  National  Credit 
Union  Administration,  and  the  Federal 
Reserve  Board — issued  for  public 
comment  proposed  uniform  guidelines 
for  enforcement  of  the  Equal  Credit 
Opportunity  and  Fair  Housing  Acts  (43 
FR  29256.  July  6. 1978).  The  guidelines 
would  specify  the  kind  of  corrective 
action  a  creditor  would  be  requested  to 
take  for  violations  of  the  more 
substantive  provisions  of  the  Equal 
Credit  Opportunity  Act  (Regulation  B) 
and  the  Fair  Housing  Act  Based  on  the 
comments  received  and  further 
deliberation,  the  agencies,  under  the 
direction  of  the  Federal  Financial 
Institutions  Examination  Council,  have 
adopted  a  policy  statement  and  agency 
guidelines  for  implementing  the  policy 
statement  (46  FR  56500,  November  17. 
1981). 

Authority:  Equal  Credit  Opportunity 
Act  15  U.S.C.  1691.  et  seq..  Federal 
Deposit  Insurance  Act  12  U.S.C.  18ia(b). 

Docket  number  R-0188. 

Staff  contact-  Jerauld  C.  Kluckman, 
Associate  Director,  Division  of 
Consumer  and  Community  Affairs,  (202- 
452-3401). 

B.  Regulatory  Mattais  lliat  Have  Been 
Propped  and  Will  Involve  FurtlMr 
Board  Consideration 

"1.  ResuUtkm:  B— Equal  CredU  Oppcrtualty 
(12  CFR  Part  202) 

Action  taken:  In  April  1979,  the  Board, 
in  response  to  requests  for  clarification, 
solicited  public  comment  on  how  the 
specific  rides  of  Regulation  B  should 
apply  to  various  credit  scoring  practices 
(44  FR  23365,  April  23. 1979). 

In  August  1980,  the  Board  published  a 
revised  proposal  in  the  form  of  two 
interpretations,  the  first  dealing  with 
consideration  of  income  and  the  second 
with  the  selection  and  disclosure  of 
reasons  for  adverse  action  (45  FR  56818, 
August  26. 1980).  The  proposals  would 
primarily  affect  creditors  that  use  credit 
scoring  systems.  The  Board  is  expected 
to  take  further  action  during  the  next  six 
months. 

Authority:  Section  703(a)  of  the  Equal 
Credit  Opportunity  Act  15  U.S.C 
ie8lb(a). 

Docket  number  R-0203. 

Staff  contact  Lucy  H.  Griffin.  Senior 
Attorney,  Division  of  Consumer  and 
Community  Affairs.  (202-4S2-M12). 
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"2.  Reguladoo:  B— Equal  Ciedt  Opportunity 
(12  CFK  Part  282) 

Action  taken:  In  October  1978,  the 
Board  proposed  for  comment  several 
amendments  to  the  regulation.  In  April 
1979.  one  of  the  proposals  was  adopted 
(44  FR  23813.  April  23. 1979).  The  three 
remaining  proposals  would  affect 
creditors  that  extend  credit  to  smaU 
businesses  by  extending  recordkeeping 
and  adverse  action  notification 
requirements  to  business  loans  of  under 
$100,000.  Inquiries  as  to  marital  status  of 
applicants  would  be  prohibited  in  all 
business  credit  applications. 

Ilie  Board  is  expected  to  consider 
these  matters  during  the  next  six  months 
in  conjunction  with  action  on  the 
proposed  credit-scoring  interpretations 
that  are  also  outstanding.  (See  entry 
B.I.) 

Authority:  Equal  Credit  Opportunity 
Act  15  U.S.C.  1601b. 

Docket  number  R-0185. 

Staff  contact  Dolores  S.  Smith. 
Assistant  Director.  Division  of 
Consumer  and  Community  Affairs,  (202- 
452-2412). 

**S.  Regulatioa:  D — Reserve  Requirements  of 
Depoattofy  Institutions  (12  CFR  Part  204) 

Action  taken:  The  Board  will  consider 
further  during  the  next  six  months  a 
proposal  to  adopt  contemporaneous 
reserve  accounting.  In  August  1980.  the 
Board  stated  that  it  is  disposed  toward 
returning  to  contemporaneous  reserve 
accounting  if  investigation  indicates  that 
such  a  system  is  practical.  In  November 
1981.  the  Board  solicited  additional 
public  comments  on  a  proposal  to  adopt 
contemporaneous  reserve  accounting  (46 
FR  58184,  November  30, 1981).  The 
proposal  would  change  the  reserve 
mcdntenance  schedule  of  depository 
institutions  to  coincide  with  reserve 
computation  periods  as  a  means  of 
improving  the  System's  ability  to  meet 
its  monetary  policy  objectives.  Such  a 
proposal  would  affect  the  reserve 
management  practices  of  all  depository 
institutions  with  $15  million  or  more  in 
total  deposits. 

Authority:  12  U.S.C  461  et  seq. 

Docket  number  R-0371. 

Staff  contact  David  Lindsey, 
Assistant  Director.  Division  of  Research 
and  Statistics.  (202-452-2601);  Gilbert  T. 
Schwartz.  Associate  C^neral  Counsel, 
Legal  Division.  (202-452-3625). 

**4.  Regulation:  E-^lectronic  Fund  Transfers 
(12  CFR  Part  205) 

Action  taken:  In  March  1982.  the 
Board  approved  issuing  for  public 
comment  amendments  to  the  regulation 
that  would  provide  (1)  an  exemption  for 
small  institutions  limited  to  their 
participation  in  the  federal  government's 
direct  deposit  program:  (2)  an  exemption 


fitim  the  periodic  statement 
requirements  for  certain  telephone 
transfers  between  a  consumer's 
accounts  held  at  the  same  institution;  (3) 
modification  of  certain  requirements  for 
institutions  that  offer  electronic  services 
internationally;  and  (4)  an  exception  to 
the  required  disclosure  on  the  terminal 
receipt  of  type  of  account  affected,  for 
certain  transfers  in  a  regional  or 
nationwide  interchange  system. 

The  proposed  amendments,  if  adopted 
by  the  Board,  would  relax  existing 
regulatory  burdens  for  a  number  of 
small  institutions  (imder  the  first  two 
items  listed  above)  and  for  institutions 
that  are  members  of  debit-credit  card 
networks  (under  the  third  and  fourth 
item).  It  is  believed  diat  these  proposed 
changes  would  not  result  in  die  loss  of 
significant  protections  for  consumers. 
The  Board  wiU  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  six  months. 

Authority:  Electronic  Fund  Transfer 
Act  15  U.S.C.  ie93b. 

Docket  number  R-0388. 

Staff  contact  John  C  Wood,  Senior 
Attorney.  Division  of  Consume  and 
Community  Affairs.  (202-452-2412). 

**5.  Regulatkn:  G— Securities  Ci««fit  by 
Penons  Otiier  Tlian  Banks,  Broken,  or 
Dealers  (12  CFR  Part  207):  T—Oedit  by 
Brokers  and  Daalan  (12  CFK  Part  220);  and 
U— Credit  by  Banks  fortfaa  Pofpooe  of 
Purcfaaaiag  or  Canying  MaigiD  Stocks  (U 
CFR  Part  221);  X— Rules  Goveming 
Bocrowars  Who  Obtain  Seontiea  Credit  (12 
CFR  Part  22^ 

Action  taken:  In  June  and  July  1981. 
the  Board  proposed  for  public  comment 
major  revisions  to  simplify  its  margin 
regulations.  Following  review  of  the 
public  comments,  the  Board  in  January 
1982.  amended  the  existing  rules  to  grant 
relief  and  flexibility  in  areas  where  the 
comments  disclosed  no  substantial 
disagreement  with  the  Board's  proposals 
and  the  amendments  could  be  adopted 
without  substantial  modification  of  the 
existing  regulations  (47  FR  2981,  January 
21, 1982).  These  changes  will  relax 
regulatory  treatment  of  individual  and 
business  borrowers,  enhance  the 
financing  capabilities  of  small  as  well  as 
large  businesses,  and  increase  the 
consistency  of  treatment  across  all 
lenders. 

The  effrcts  of  these  amendments  are: 

1.  Regulation  G:  Permit  lenders 
subject  to  this  regulation  (chiefly 
insurance  companies  and  credit  unions) 
to  extend  the  scope  of  their  lending,  give 
them  more  flexibility  with  respect  to 
collateral,  and  clarify  the  definition  of 
indirect  security  for  loans. 

2.  Regulation  T:  Relax  restrictions  on 
the  arranging  of  credit  by  brokers  and 
dealers  to  pennit  investment  banking 


services  that  may  odierwise  be 
prohibited. 

3.  Regulation  U:  Revise  the 
applicability  of  the  regulation  so  as  to 
exempt  bank  credit  not  secured  by 
margin  equity  securities,  and  clariify  the 
definition  of  indirect  security  credit  as 
in  Regulation  G. 

4.  Regulations  G,  Tand  U:  Remove 
some  restrictions  on  transactions  in 
hi^y  leveraged  margin  accounts, 
thereby  giving  these  account  holders 
greater  flexibility  in  reallocating 
portfolios. 

During  the  next  six  months,  die  Board 
is  expected  to  consider  proposing  for 
public  comment  simplified  versions  of 
the  other  three  margin  credit  regulations 
(G,  U.  and  X),  as  well  as  reviewing  the 
comments  on  the  proposed  revisicm  of 
Regulation  T.  A  simplified  revision  of 
Regulation  T  was  approved  for  public 
comment  on  March  24, 1982. 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C  78  g  and  w. 

Docket  number  R-0362. 

Staff  contact  Laura  Homer,  Securities 
Credit  Officer,  Division  of  Ranlnng 
Supervision  and  Regulation,  (2XXlr-4S2r- 
2781):  Robert  Rewald,  Division  of 
Research  and  Statistics.  (202-452-3837) 
Board  of  Governors  of  tbe  Federal 
Reserve  System.  Washington.  D.d;  or 
Mindy  R.  Silverman.  (212-791-S032).  or 
James  M.  McNeil.  (212-791-5914). 
Federal  Reserve  Bank  of  New  York. 

t**S.  Regulatiaa:  G— Secoritiea  Credit  by 
Petsona  Other  Than  Banks,  Bnkats.  and 
Dealers  (12  CFK  Put  207):  T—Ctadtt  by 
Brakars  and  Daalan  (12  CFR  Part  22^;  aid 
U— Credit  by  Banks  lor  the  PuHMiaa  of 
Purchaaing  or  Canying  Maipn  Stodcs  (12 
CFR  Part  221) 

Action  taken:  In  November  1981.  the 
Board  issued  for  public  comment 
proposed  amendments  to  the 
requirements  set  forth  in  Regulations  G. 
T.  and  U  for  initial  and  continued 
inclusion  on  the  List  of  OTC  Margin 
Stocks,  (46  FR  57532,  November  24. 
1981). 

In  July  1969,  the  Board  adopted 
criteria  for  including  stocks  on  the  List 
of  OTC  Margin  Stocks.  In  discussions 
leading  to  the  selection  of  the  criteria, 
the  Board  indicated  that  (a)  stocks  to  be 
included  on  the  List  should  have  market 
characteristics  similar  to  exchange- 
listed  securities;  (b)  manipulation  by 
issurers  to  permit  or  prevent  inclusion  or 
non-inclusion  should  be  made  as 
difficult  as  possible,  and  (c)  fluctuations 
in  the  list  should  be  minimized. 

Reconunended  changes  in  the  OTC 
List  criteria  are  the  result  of  a  staff 
review  of  the  OTC  Margin  stock  listing 
and  continued  listing  requirements  in 
the  light  of  recent  developments  in  the 
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securities  markets  in  general,  the  OTC 
market  in  particular,  and  staff 
experience  with  administering  the 
requirements.  It  is  believed  that  revising 
the  criteria  is  especially  appropriate  at 
this  time  because  of  a  recent  decision  to 
revise  the  List  three  times  a  year 
commencing  in  1982  rather  than  twice  a 
year  as  is  the  current  practice.  This  has 
been  a  frequent  recommendation  of  the 
securities  industry.  

Stocks  included  on  the  List  of  OTC 
Margin  stocks  may  be  bought  and  held 
on  margin  at  brokerage  firms,  and  soma 
market  participants  believe  this 
broadens  the  market  for  these  stocks.  To 
the  extent  this  is  true,  changes  in  the 
listing  criteria  may  affect  the  future 
growth  of  the  List  and  might  have  some 
effect  on  the  ability  of  small 
corporations  to  raise  additional  equity 
capital  from  the  public. 

The  Board  will  review  the  comments 
on  the  proposals  and  is  expected  to  take 
further  action  during  the  next  six 
months. 

Authority:  Securities  Exchange  Act  of 
1934. 18  U.S.C  78  g  and  w. 

Docket  number  R-0372. 

Staff  contact-  Robert  S.  Plotkln, 
Assistant  Director,  Laura  Homer, 
Securities  Credit  Officer  lamie  Lenoci. 
Financial  Analyst,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2781). 

7.  Regulatkm:  G— 8«curitlM  Credit  by 
Panoos  Other  Than  Banks,  Brokacs,  or 
Dealara  (12  CFR  Part  207):  T— Cndit  by 
Broken  and  Daalara  (12  CFR  Part  220);  and 
U— Cndit  by  Banks  for  dia  PurpoM  of 
Purchasing  or  Carrying  Margin  Stocks  (12 
CFR  Part  221) 

Action  taken:  In  February  1982.  the 
Board  issued  for  public  comment  a 
regulatory  framewoiii  that  could  be  used 
to  establish  margin  requirements  on 
futures  contracts  based  on  stock  indexes 
(47  FR  8788,  March  2. 1982).  This  action 
.was  taken  in  connection  with  the 
Board's  review  of  an  application  by  the 
Kansas  City  Board  of  Trade  (KCBOT)  to 
trade  in  stock  market  index  futiu^s 
contracts. 

The  Board  decided  not  to  specify  a 
margin  requirement  on  stock  index 
futures  contracts  at  that  time,  following 
action  by  the  Commodity  Futures 
Trading  Commission  permitting  the 
KCBOT  to  trade  such  a  contract. 

The  Board  noted  actions  taken  by  the 
KCBOT  to  increase  its  own  initial 
margin  requirements  on  these  futures 
contracts  and  to  narrow  the  deflnidon  of 
hedging  for  margin  purposes.  In  view  of 
this,  the  Board  decided  not  to  take 
immediate  action  of  its  own. 

However,  the  Board  indicated  that, 
because  formal  margin  requirements  on 
stock  index  futures  contracts  may  be 


appropriate  later  to  limit  the  use  of 
speculative  credit  and  to  assiuv 
competitive  equality  with  stock 
options — on  which  margin  requirements 
are  currenUy  Imposed — it  plans  to 
monitor  the  development  and  operation 
of  this  market  closely. 

The  Board  therefore  asked  for 
comment  both  on  speciHc  issues  related 
to  establishment  of  margin  requirements 
on  stock  index  futures  contracts  and 
related  histruments  and  on  a  proposed 
framework  for  such  regulation. 

SpeciBcally,  the  public  was  asked  to 
comment  on  the  following  issues  in 
connection  with  stock  index  futures 
contracts  and  related  instruments: 

1.  The  appropriate  level  of  margin; 

2.  The  appropriate  deHnition  of  a 
hedge  transaction: 

3.  The  use  of  Regulation  G  or  T  to 
cover  futures  commission  merchants 
that  may  not  otherwise  be  subject  to  the 
Board's  margin  regulations; 

4.  The  proper  customer  accoimt  to  use 
in  Regulation  T  for  these  instruments; 
and 

5.  The  treatment  of  bank  loans  and 
loans  bom  other  lenders  for  the  purpose 
of  meeting  margin  calls  and  related 
costs. 

The  objective  of  several  of  the 
foregoing  questions  is  to  design  a 
regulatory  framework  that  would  create 
the  least  operational  problems  for 
borkernlealers  presently  subject  to 
R^ulation  T  and  those  Arms  not 
presently  covered,  while  providing 
comparable  treatment  of  the  two  groups. 
It  Is  not  expected  that  this  proposal 
would  have  a  significant  impact  on  a 
substantial  number  of  small  firms. 

The  Board  will  review  the  comments 
on  the  proposals  and  may  take  further 
action  during  the  next  six  months. 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78  c  g  and  w. 

Docket  number  R-0385. 

Staff  contact-  Laura  Homer,  Securities 
Credit  Officer  Robert  Lord,  Attorney, 
Division  of  Banking  Supervision  and 
Regulation.  (202^52-2781). 

••8.  RagulatkM:  I— CollM:tk»  of  Chocks  and 
OtiMr  Itams  and  Win  Transfer  of  Funds  (12 
CFR  Part  210) 

Action  taken:  In  May  1981,  the  Board 
issued  for  public  comment  proposals  to 
amend  Subpart  A  of  Regulation  ]  by  (1) 
redefining  the  terms  "sender"  and 
"bank"  to  include  a  depository 
institution  as  defined  in  12  U.S.C.  461 
(b),  namely,  banks  and  thrift  institutions, 
(2)  Imposing  on  a  paying  bank  that 
returns  an  item  an  indemnity  for  loss  or 
expense  resulting  from  return  of  the  item 
beyond  the  deadlines  provided  in  the 
regulation,  (3)  incorporating  provisions 
for  collecting  coupons  and  other 


securities  similar  to  provision  regarding 
the  payment  and  return  of  cash  items, 
and  (4)  imposing  a  warranty  and  related 
indemnity  regarding  wire  advice  of 
nonpayment  on  a  paying  bank  which 
returns  a  cash  item  (46  FR  24576,  May  1. 
1981).  After  considering  the  comments 
received,  the  Board  adopted  the  first 
proposal  in  substantially  the  form 
proposed  (46  FR  42059,  August  19. 1981). 
Final  action  on  the  other  three  items  is 
expected  during  the  next  six  months.  In 
its  consideration  of  these  proposals,  the 
Board  has  taken  account  of  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601-612.  and  has 
concluded  that  none  are  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Sections  13. 16,  and  ll(i)  of 
the  Federal  Reserve  Act,  12  U.S.C.  342, 
248(o),  36a  and  248(1). 

Docket  number  R-0357. 

Staff  contact-  Joseph  R.  Alexander, 
Attorney.  L^al  Division,  (202-452-2489). 

**S.  Ragulaikm:  T— Cradit  by  Broken  and 
Dealen  (12  CFR  Part  220) 

Action  taken:  In  November  1981,  the 
Board  issued  for  public  comment  a 
proposed  amendment  to  Regulation  T  to 
permit  letters  of  cedit  to  be  used  as 
collateral  in  connection  with  the  lending 
of  securities  (46  FR  55533,  November  10. 
1981).  The  current  rule  (12  CFR  220.6(h)) 
permits  only  cash  to  be  used  as 
collateral  when  creditors  borrow 
securities  to  make  delivery  in  the  cases 
of  short  sales,  failures  to  receive 
securities  required  to  be  delivered,  or  in 
other  circumstances  involving 
settlement  of  securities  transactions.  In 
addition,  staff  has  expressed  the  view 
that  Treasury  bills  may  also  be  used  as 
collateral. 

Members  of  the  securities  industry 
and  institutional  lenders  of  securities 
have  requested  Board  staff  to  review 
Regulation  T  with  a  view  toward 
permitting  the  use  of  letters  of  credit  in 
securities  lending  transactions.  They 
beUeve  that  low-cost  alternative  to  cash 
deposits  in  such  transactions  is 
necessary  under  current  economic 
conditions.  They  also  argue  that  the  use 
of  letters  of  credit  would  be  more 
efficient  since  it  eliminates  transfers  of 
money  and  book  entry  problems.  In 
addition,  the  newly  revised  Federal 
Bankruptcy  Code  has  created 
uncertainty  over  the  rights  of  securities 
lenders  to  the  cash  collateral  deposited 
by  a  broker/borrower  in  the  event  of  the 
letter's  Insolvency.  Finally,  die 
Department  of  Labor  has  recenUy  given 
permission  to  employee  benefit  plans  to 
lend  securities  and  take  back  letters  of 
credit  as  collateral.  It  is  pot  e)q>ected 
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that  such  a  proposal  would  have  an 
adverse  economic  impact  on  any  small 
institutions. 

The  Board  will  review  the  comments 
on  the  proposal  and  is  expected  to  take 
further  action  during  the  next  six 
months. 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78g  and  w. 

Docket  number  R-0370. 

Staff  contact  L.aura  Homer,  Securities 
Credit  Officer,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2781). 

**10.  Regulation:  Y— Bank  Holding 
Companies  and  Change  in  Bank  Control  (12 
CFR  Port  225) 

Action  taken:  In  February  1979,  the 
Board  adopted  regulations  to  implement 
the  Change  in  Bank  Control  Act,  under 
which  any  person  seeking  to  acquire 
control  of  any  insured  bank  or  bank 
holding  company  must  provide  60  days' 
prior  written  notice  to  the  appropriate 
Federal  banking  agency.  At  the  same 
time  the  Board  invited  public  comment 
on  the  final  regulations  (44  FR  7229, 
February  6. 1979).  It  is  not  anticipated 
that  the  Board  will  take  further  action 
on  this  matter  within  the  next  six 
months.  However,  these  regulations  will 
be  considered  by  the  Board  in  the 
context  of  the  general  revision  of 
Regulation  Y  that  will  be  proposed  in 
the  near  future.  (See  entry  ClO.) 

Authority:  Change  in  Bank  Control 
Act  of  19787. 12  U.S.C.  1817(j). 

Docket  number  R-0199. 

Staff  contact  Carl  Howard,  Senior 
Attorney,  Legal  Division  (202-452-3788); 
Jack  M.  Egerston,  Assistant  Director. 
Division  of  Banking  Supervision  and 
Regulation,  (202-452-3408). 

11.  Regolatioa:  Y— Bank  HokBng  Companies 
and  Change  fai  Bank  Cootrai  (12  CFR  Part 
225) 

Action  taken:  In  October  1980,  the 
Board  issued  for  public  comment  a 
proposed  amendment  to  Regulation  Y  to 
modify  the  scope  of  permissible  data 
processing  activities  for  bank  holding 
companies.  (45  FR  75221,  November  5, 
1980).  In  July  1981,  Uie  Board  clarified 
this  proposal  by  issuing  a  more  detailed 
description  of  the  proposed  rule.  (46  FR 
37905,  July  23, 1981). 

Before  a  bank  holding  company  is 
allowed  to  engage  in  a  nonbanking 
activity,  the  Board  must  first  determine 
that  (1)  the  activity  is  "so  closely  related 
to  banking  *  *  *  as  to  be  a  proper 
incident  thereto,"  and  (2)  permitting  the 
particular  company  to  engage  in  the 
activity  is  in  the  public  interest.  The 
Board  may  make  the  "closely  related" 
determination  by  issuing  an  order  in  an 
individual  case  upon  requester  or  by 
adopting  a  regulation;  the  public  interest 


determination  is  always  made  on  a 
case-by-case  basis.  The  Board  has 
previously  determined  that  certain  data 
processing  activities  are  closely  related 
to  banking.  In  view  of  some  uncertainty 
regarding  the  exact  scope  of  permissible 
data  processing  activities,  however,  the 
Board  proposed  to  modify  the  existing 
regulation  through  rulemaking 
procedures  before  an  administrative  law 
judge.  The  administrative  law  judge  is 
expected  to  make  a  recommendation  to 
the  Board  within  the  next  three  months. 

The  proposed  change  would  impose 
no  additional  burden  on  any  bank 
holding  company;  indeed  it  should 
facilitate  the  application  process  for  any 
company  wishing  to  engage  in  the 
activity  because  the  company  would 
merely  have  to  refer  to  the  regulation 
without  offering  specific  evidence  on  the 
"closely  related"  test. 

The  Board  will  review  the  comments 
received  on  the  draft  proposal  and  the 
administrative  law  judge's 
recommendation  and  is  expected  to  take 
final  action  on  the  proposal  during  the 
next  six  months. 

Authority:  Bank  Holding  Company 
Act,  12  U.S.C.  1843(c)(8]. 

Docket  number  R-0363. 

Staff  contact  Carl  Howard,  Senior 
Attorney,  (202-452-3786);  Pamela 
NardoliUi,  Attorney,  Legal  Division. 
(202-452-3289). 

12.  Regulation:  Y — Bank  Holding  Companies 
and  Change  in  Bank  Control  (12  CFR  Part 
225) 

Action  taken:  In  December  1981,  the 
Board  issued  for  public  comment  notice 
of  an  application  by  J.  P.  Morgan  &  Co.. 
Inc.  to  act  as  a  futures  commission 
merchant  with  respect  to  futures 
contracts  in  bullion,  foreign  exchange. 
U.S.  Ck}venunent  securities,  and  money 
market  instruments.  At  the  same  time, 
the  Board  requested  comment  on  the 
question  whether  these  activities  should 
be  added  to  the  Ust  of  activities 
permissible  for  bank  holding  companies 
generally.  (46  FR  60503,  December  10, 
1981). 

Before  a  bank  holding  company  is 
allowed  to  engage  in  a  nonbanking 
activity,  the  Board  must  first  determine 
that  (1)  the  activity  is  "so  closely  related 
to  banking  *  *  *  as  to  be  a  proper 
incident  thereto."  and  (2)  permitting  the 
particular  company  to  engage  in  the 
activity  is  in  the  pubtic  interesL  The 
Board  may  make  the  "closely  related" 
determination  by  issuing  an  order  in  an 
individual  case  upon  request  or  by 
adopting  a  regulation;  the  public  interest 
determination  is  always  made  on  a 
case-by-case  basis.  On  several 
occasions  the  Board  has  found  by  order 
that  acting  as  a  futures  commission 


merchant  with  respect  to  certain 
financially  related  commodities  is 
closely  related  to  banking.  The  Board 
has  now  requested  comment  as  to 
whether  a  general  "closely  related" 
determination  should  be  made  by 
regulation. 

The  change  would  impose  no 
additional  burden  on  any  bank  holding 
company;  indeed,  it  should  faciUtate  the 
application  process  for  any  company 
wishing  to  engage  in  the  activity 
because  the  company  would  merely 
have  to  refer  to  the  regulation  without 
offering  specific  evidence  on  the 
"closely  related"  test 

The  Board  will  review  the  comments 
.  received  on  the  draft  proposal  and  is 
expected  to  take  final  action  on  the 
proposal  during  the  next  six  months. 

Authority:  Bank  Holding  Company 
Act  12  U.S.C  1843(c)(8). 

Docket  number  R-0375. 

Staff  contact  Cai\  Howard,  Senior 
Attorney,  (202-452-3786);  Anthony 
Winer,  Attorney,  Legal  Division.  (202- 
452-2418). 

13.  Regulation:  Y — Bank  Holding  Companies 
and  Change  in  Bank  Control  (12  CFR  Part 
225) 

Action  taken:  In  December  1981.  the 
Board  pubhshed  for  comment  a  proposal 
to  authorize  BankAmerica  Corporation 
to  engage  in  financing  commercial  real 
estate  development  by  the  placement  of 
equity  interests.  The  Board  also 
indicated  that  it  was  considering 
whether  to  amend  Regulation  Y  to 
incorporate  the  proposed  activity  into 
the  list  of  those  generally  pennissible  for 
bank  holding  companies. 

Before  a  bank  holding  company  is 
allowed  to  engage  in  a  nonbanking 
activity,  the  Board  must  first  determine 
that  (1)  the  activity  is  "so  closely  related 
to  banking  *  *  *  as  to  be  a  proper 
incident  thereto."  and  (2)  permitting  the 
particular  company  to  engage  in  the 
activity  is  in  the  public  interest  The 
Board  may  make  the  "closely  related" 
by  issuing  an  order  in  an  individual  case 
upon  request  or  by  adopting  a 
regulation;  the  pubUc  interest 
determination  is  made  on  a  case-by- 
case  basis.  Any  change  of  the 
regidation.  if  adopted,  would  impose  no 
additional  burden  on  any  bank  holding 
company;  rather,  it  would  reduce  burden 
by  expanding  the  nonbanking  activities 
in  which  bank  holding  companies  may 
engage. 

The  Board  will  review  the  comments 
received  on  the  draft  proposal  and  is 
expected  to  take  final  action  on  the 
proposal  during  the  next  six  months. 
Authority:  Bank  Holding  (k>mpany 
Act  12  U.S.C  1843(c)(8). 
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Docket  number  R-0378. 

Staff  contact:  Bronwen  Mason,  Senior 
Counsel.  (202-452-3564);  Mary  Ann 
Gadziala,  Attorney,  Legal  Division, 
(202-452-^786). 

C  Regulatory  Matters  the  Board  May 
Consider  During  the  Next  Six  Months 

1.  Regulation:  C — Home  Mortgage  Disclomira 
(12  CFR  Pari  288) 

Anticipated  action:  The  Home 
Mortgage  Disclosure  Act  (HMDA)  and 
Regulation  C  provide  that  state- 
chartered  depository  institutions  within 
a  state  may  be  exempt  from  the  federal 
requirements  if  two  conditions  are  met: 
(1)  The  state  requirements  are 
substantially  similar  to  federal 
requirements,  and  (2)  there  is  adequate 
provision  for  enforcement.  Upon 
application,  the  Board  is  directed  to 
determine  whether  the  conditions  for 
exemption  are  met,  and  to  grant  or  deny 
the  application. 

Certain  state-chartered  institutions 
are  currently  exempt  from  the  federal 
requirements  in  five  states:  California, 
Connecticut,  Massachusetts,  New 
Jersey,  and  New  York.  Because  changes 
were  made  to  the  federal  home 
mortgage  disclosure  requirements 
effective  August  11, 1981  (46  FR  40679). 
reapplications  are  required. 

Applications  for  a  continuation  of  the 
exemption  have  been  received  thus  far 
from  New  Jersey  and  New  York.  The 
Board's  staff  is  working  with  the  state 
banking  agencies  in  Massachusetts  and 
Connecticut  on  their  planned 
submissions.  California,  on  the  other 
hand,  has  withdrawn  its  application  for 
budgetary  reasons.  California 
institutions  currently  exempt  from 
Regulation  C  coverage  will  be  required 
to  comply  with  the  federal  law 
beginning  with  calendar  year  1982.  The 
Board  will  consider  publishing  for 
comment  a  notice  concerning  these 
applications  in  the  near  future,  and  will 
determine  whether  to  continue  the 
exemption  after  its  review  of  the 
relevant  documents. 

State  exemptions  from  federal  law 
that  are  granted  by  the  Board  would 
result  in  fewer  burdens  on  depository 
institutions  subject  to  HMDA  and 
located  in  those  states  (without 
significant  loss  of  consumer  protection) 
because  duplicative  requirements  would 
be  eliminated. 

The  HMDA  and  Regulation  C  apply  to 
all  depository  institutions  over  $10 
million  in  assets  that  have  offices  in 
SMSAs  (Standard  Metropolitan 
Statistical  Areas)  and  that  makes 
federally  related  mortgage  loans. 

Authority:  The  Home  Mortgage 
Disclosure  Act.  12  U.S.C.  2801  et  aeq. 


Staff  contact:  John  C.  Wood.  Senior 
Attorney,  Division  of  Consumer  and 
Conununity  Affairs,  (202-452-2412). 

1 2.  Ragulatioo:  I— CoUectioa  of  Chocks  and 
Other  Items  and  Wire  Transfer  of  Funds  (12 
CFR  Part  210) 

Anticipated  Action:  The  Board  will 
consider  publishing  for  comment  a 
proposal  that  would  allow  Federal 
Reserve  Banks  to  charge  depository 
institutions  for  cash  letters  that  are 
made  available  to  them  on  a  weekday 
that  is  banking  day  for  the  Reserve  Bank 
but  not  for  the  paying  bank.  The  purpose 
of  the  amendment  is  to  eliminate  the 
float  generated  when  depository 
institutions  regularly  close  on 
weekdays,  and  to  promote  equity  with 
other  depository  Institutions  that  remain 
open  on  such  days.  The  proposal  will 
not  impose  any  additional  reporting, 
recordkeeping,  or  other  compliance 
requirements  on  any  institution,  or 
duplicate,  overlap,  or  conflict  with  any 
other  federal  rule.  Board  staff  does 
expect  however,  that  affected 
institutions  (approximately  450  of  them 
with  deposits  of  less  than  $20  miUion) 
could  experience  some  reduction  of 
earnings. 

Authority:  Section  13, 16  and  11(1)  of 
the  Federal  Reserve  Act.  12  U.S.C.  342. 
248(o),  360,  and  248(i). 

Staff  contact-  Joseph  R.  Alexander, 
Attorney,  Legal  Division,  (202-452-2489). 

**3.  Ragulatioo:  K— Inteniatloaal  Banking 
Operations  (12  CFR  Part  211) 

Anticipated  Action:  The  Board  will 
consider  publishing  for  comment  a 
revised  proposal  that  would  permit  Edge 
Corporations  to  provide  a  broader  range 
of  banking  services  than  is  now 
permissible  to  a  limited  class  of 
customers.  While  Edge  Corporations  are 
in  most  instances  owned  by  major 
banks,  the  proposal  would  also  afford 
scope  for  smaller  banks  to  compete 
more  effectively  in  development  and 
supply  of  services  to  support  U.S.  trade. 
Pursuant  to  the  International  Banking 
Act  a  similar  proposal  was  published 
for  comment  in  February  1979  to 
improve  the  competitive  position  of 
Edge  Corporations  (44  FR  10509, 
February  21, 1979). 

Action  on  this  matter  would  represent 
a  relaxation  of  regulatory  burden  on 
Edge  Corporations  and  would  permit  a 
shift  to  a  more  cost-effective  method  of 
supervision  of  Edge  Corporations. 

Authority:  International  Banking  Act 
of  1978. 12  U.S.C.  3101:  Federal  Reserve 
Act  12  U.S.C.  601  and  615. 

Staff  contact:  James  S.  Keller,  Senior 
Attorney,  Legal  Division.  (202-452-3582): 
Henry  S.  Terrell,  Chief.  International 
Banking  Section,  Division  of 
International  Finance,  (202-452-3768). 


4.  Ragulaiioa:  I^-ManagsoMnt  OfBdal 
Interlocks  (12  CFR  Part  212) 

Anticipated  Action:  The  Board  will 
consider  issuing  for  public  comment 
proposed  amendments  to  Regidation  L 
to  update,  clarify,  and  make  technical 
changes  in  the  light  of  the  Board's 
experience  with  the  regulation  to  date 
and  recent  amendments  to  the 
Interlocks  Act  (12  U.S.C.  3201  et  seq.).  It 
is  not  expected  that  such  proposals 
would  have  any  significant  economic 
impact  on  the  depository  institutions, 
depository  holding  companies,  and  their 
affiliates  affected  by  the  regulation. 

Authority:  Depository  Institutions 
Management  Interlocks  Act,  12  U.S.C. 
3207. 

Staff  contact-  Melanie  L  Fein, 
Attorney,  (202-452-3594);  Bronwen 
Mason,  Senior  Counsel,  Legal  Division. 
(202-452-3564). 

5.  Ragulaiioa:  M— Conaumar  Leasing  (12  CFR 
Part  213) 

Anticipated  Action:  The  Truth  in 
Lending  Act  and  Regidation  M  provide 
that  classes  of  lease  transactions  within 
a  state  may  be  exempt  from  some  of  the 
federal  requirements  if  certain 
conditions  are  met  These  conditions 
require  an  existing  state  law  to  be 
substantially  similar  to  the  federal  law 
or  to  afford  greater  consumer  protection 
and  benefit  and  to  contain  adequate 
provisions  for  enforcement.  Upon 
application  by  a  state,  the  Board  is 
directed  to  determine  whether  the 
conditions  for  exemption  are  met,  and 
either  grant  or  deny  the  application. 

The  Board  has  received  an  application 
from  Maine  to  exempt  under  the  Truth 
in  Lending  Act  and  Regulation  M, 
certain  lease  transactions  from  federal 
requirements.  The  Board  will  consider 
publishing  for  comment  a  notice 
concerning  this  application,  once  it 
determines  whether  the  conditions  for 
exemption  appear  to  have  been  satisfied 
in  this  case. 

A  state  exemption  from  federal  law 
that  is  granted  by  the  Board  would 
result  in  fewer  burdens  on  lessors  in 
that  state  (without  significant  loss  of 
consumer  protection]  because 
duplicative  requirements  would  be 
eliminated. 

The  Truth  in  Lending  Act  and 
Regulation  M  apply  to  ail  sectors  of  the 
economy  that  engage  in  lease 
transactions  including  banks  and  retail 
establishments. 

Authority:  The  Truth  in  Lending  Act 
15  V.S.C.  1001  et  seq. 

Staff  contact-  Clarence  B.  Cain  and 
Rugenia  Silver,  Attorneys,  Division  of 
Consumer  and  Community  Affairs,  (202- 
452-2412). 
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**«.  Ragulatiaa:  T— Credit  by  Brokers  and 
Dealers  (12  CFR  Part  220) 

Anticipated  action:  The  Board  will 
consider  issuing  for  public  comment 
either  an  amendment  to  the  special  cash 
account  provision  of  Regulation  T  or  an 
interpretation  to  facilitate  the  covered 
writing  of  options  by  institutions  and 
other  entities  which  are  prevented  by 
law  from  using  margin  accounts. 
Because  of  processing  delays  in  delivery 
versus  payment  arrangements  in  which 
escrow  receipts  from  banks  are  used, 
brokers  have  asked  for  more  flexibility 
than  presently  permitted. 

Lifting  the  Seciuities  and  Exchange 
Commission's  moratorium  on  option 
expansion  has  increased  the  difficulties 
encountered  by  brokers,  and  the  Board's 
staff  has  verified  with  banks  that  a 
problem  exists.  With  respect  to  the 
Regulatory  Flexibility  Act  (5  U.S.C  601- 
612).  it  is  not  expected  that  such  a 
proposal  would  be  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78g  and  w. 

Staff  contact-  Robert  Lord,  Attorney, 
Seciuities  Regulation  Section.  Division 
of  Banking  Supervision  and  Regulation. 
(202-452-2781). 

**7.  Regulation:  Y-^ank  Holding  Companies 
and  Change  in  Bank  Control  (12  CFR  Part 
225) 

Anticipated  action:  The  Board  will 
consider  issuing  for  public  comment  a 
proposal  to  amend  Regulation  Y  to 
authorize  bank  holding  companies  to  act 
as  agents  for  the  sale  of  renewal 
insurance. 

In  rulemaking  proceedings  to  conform 
the  Board's  insurance  agency  regulation 
(§  225.4(a)(g)  of  RegulaUon  Y)  to  a  court 
decision,  the  Board  in  July  1981,  revoved 
the  authority  for  bank  holding 
companies  to  sell  renewal  insurance.  In 
connection  with  that  rulemaking 
proceeding,  the  Board  had  received 
comments  from  several  organizations 
requesting  that  the  authority  for  bank 
holding  companies  to  sell  renewal 
insurance  be  re-added  to  Regulation  Y. 
In  addition  the  Board  received  a  request 
opposing  the  inclusion  of  renewal 
insurance  within  the  final  regulation. 
The  proposal  was  deferred  pending  final 
Board  action  on  the  rulemaking 
proceedings  referred  to  above  that  were 
completed  on  July  15, 1981.  On  October 
2, 1981,  the  Board  considered  the 
propoal  to  amend  Regulation  Y  to 
authorize  bank  holding  companies  to  act 
as  agent  for  the  sale  of  renewal 
insurance  and  decided  to  suspend 
further  consideration  in  an  effort  to 
avoid  the  expense  and  delay  associated 
with  proceedings  that  in  part  mi^t  be 


duplicated  by  Congress  in  its 
examination  of  related  matters. 

Accordingly,  if  the  Board  determines 
to  pursue  this  proposal,  it  would  seek 
comment  fit>m  the  public  on  whether  the 
activity  is  "so  closely  related  to  banking 
*  *  *  as  to  be  a  proper  incident 
thereto."  including  comment  on  whether 
performance  of  the  activity  by  an 
affiliate  of  a  bank  holding  company  can 
reasonably  be  expected  to  produce 
benefits  to  the  pubUc  that  outweigh 
possible  adverse  effects.  The  proposal 
would  impose  no  additional  burden  on 
any  bank  holding  company. 

Authority:  Bank  Holding  Company 
Act  12  U.S.C  1843(c)(8). 

Docket  number:  R-0150. 

Staff  contact-  Richard  Whiting,  Senior 
Attorney,  Legal  Division.  (202-452-3779). 

8.  Ragulatiaa:  Z— Ttuth  in  lj<«*wg  (12  CFR 
Part  226) 

Anticipated  action:  The  Truth  in 
Lending  Act  and  Regulation  Z  provide 
that  state  law  requirements  determined 
to  be  inconsistent  with  certain  federal 
Truth  in  Lending  requirements  are 
preempted  by  the  federal  law  and 
regulation.  Upon  request  by  any 
interested  person  or  on  its  own  motion, 
the  Board  is  authorized  to  make 
determinations  regarding  inconsistent 
state  law  provisions  for  preemption 
purposes.  The  Act  and  regulation  also 
provide  that  classes  of  transactions 
within  a  state  may  be  exempt  bom  some 
of  the  federal  requirements  if  certain 
conditions  are  met  These  conditions 
reqime  an  existing  state  law  to  be 
substantially  similar  to  the  federal  law 
(or  in  certain  instances  to  afford  greater 
consumer  protection)  and  to  contain 
adequate  provisions  for  enforcement 
Upon  application  by  a  state,  the  Board  is 
directed  to  determine  whether  the 
conditions  for  exemption  are  met  and 
then  either  grant  or  deny  the  application 
for  exemption. 

The  Board  has  received  four  requests 
for  preemption  determinations 
concerning  state  laws  in  Arizona, 
Florida.  Miasouri,  and  South  Carolina. 
The  Board  will  consider  publishing  for 
comment  a  notice  concerning  its  initial 
determination  as  to  whether  any  or  all 
of  these  four  laws  are  preempted.  The 
Board  has  also  received  applications 
from  Maine  and  Connecticut  to  exempt 
under  the  recently  revised  Truth  in 
Lending  Act  and  Regulation  Z.  certain 
fransactions  fixim  federal  requirements. 
Again,  it  is  expected  that  the  Board  wiU 
consider  publishing  for  comment  a 
notice  concerning  these  applications, 
once  it  determines  whether  the 
conditions  for  exemption  appear  to  have 
been  satisfied  in  each  case. 


Board  determinalionB  that  state  laws 
are  inconsistent  and  thus  preempted, 
and  state  exemptions  from  federal  laws 
that  are  granted  by  the  Board,  would 
result  in  fewer  burdens  on  creditors  in 
those  states  (without  significant  loss  of 
consumer  protecticm)  because  in  each 
case  duplicate  requirements  would  be 
eliminated. 

The  Thith  in  Lending  Act  and 
Regulation  Z  apply  to  all  sectors  of  the 
economy  that  grant  consumer  credit 
including  banks,  credit  agencies,  and 
retail  establishments. 

Authority:  The  Truth  in  Lending  Act 
15U.S.Cl601er8e9. 

Staff  contacts:  Clarence  B.  Cain, 
Attorney.  (202-452-2412);  Lynn  C. 
Goldfaden,  Attorney,  (202-452-3867): 
and  Rugenia  Silver,  Attorney,  (202-452- 
2412),  Division  of  Consumer  and 
(Community  Affairs. 

"9.  Regulaliaa:  AA— Unfair  or  Deceptive 
Acts  and  Pradioes  (12  CFR  Part  227) 

Anticipated  action:  The  Board  is 
required  by  the  Federal  Trade 
Commission  Act  to  adopt  a  rule 
applicable  to  banks  that  is  substantially 
similar  to  a  trade  regulation  rule 
adopted  by  the  FTC  prohibiting  certain 
acts  or  practices  of  other  caeditors  as 
unfair  or  deceptive,  unless  the  Board 
finds  that  such  acts  or  practices  of 
banks  are  not  unfair  or  deceptive  or  that 
implementation  of  a  similar  rule  with 
respect  to  banks  would  seriously 
conflict  with  essential  monetary  and 
payments  systems  policies  of  the  Board. 

In  response  to  a  proposed  FTC  rule 
(governing  the  preservation  of 
consumers'  claims  and  defenses),  in 
1976  the  Board  published  a  comparable 
proposal  for  comment  (41  FR  7110).  The 
proposal  would  require  the  insertion  in 
certain  credit  contracts  of  a  notice 
preserving  a  consumer's  claims  and 
defenses  against  a  seller  of  goods  at 
services  so  that  they  can  be  raised 
against  any  holder  of  the  contract  The 
FTC  published  a  revised  version  of  its 
creditory  rule  for  comment  in  November 
1979.  When  a  final  FTC  rule  is  adopted, 
the  Board  will  consider  appropriate 
regulat(Hy  action. 

Authority:  Section  18(f)  of  the  Federal 
Trade  Commission  Act  15  U.S.C  41  et 
seq. 

Docket  number  R-0006. 

Staff  contact  Lucy  H.  Oiffin,  Senior 
Attorney,  Division  of  Consumer  and 
Community  Affairs,  (202-452-2412).    . 


**!•.  Ragulatay  iiuiauvemaul  PniKi 

Anticipated  action:  The  Board's 
Regulatory  Improvement  Project 
involves,  among  other  things,  a 
substantive,  zero-based  review  of  all 
Federal  Reserve  regulations  that  affect 
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the  public  to  determine  (1)  the 
fundamental  objectives  of  the  regulation 
and  the  extent  to  which  it  Is  meeting 
current  policy  goals,  (2)  nonregulatory 
alternatives  tiiat  would  accomplish  the 
objectives,  (3)  costs  and  benefits  of  the 
regulation,  (4)  unnecessary  burdens 
imposed  by  the  regulation,  and  (5)  the 
clarity  of  the  regulation. 

During  the  next  six  months,  the  staff 
will  complete  its  review  of  Regulation  Y 
(Bank  Holding  Companies  and  Change 
in  Bank  Control),  and  public  comment 
on  proposed  changes  is  expected  to  be 
sought  during  this  period.  These 
proposals  are  being  designed  to  reduce 
regulatory  burdens,  and  none  is 
expected  to  have  a  significant  adverse 
economic  impact  on  any  bank  holding 
company.  In  addition,  the  Project  will  be 
continuing  to  develop  simplified 
revisions  of  the  "margin  credit" 
regulations:  Regulation  G  (Securities 
Credit  by  Persons  Other  Than  Banks, 
Brokers,  or  Dealers),  Regulation  T 
(Credit  by  Brokers  and  Dealers), 
Regulation  U  (Credit  by  Banks  for  the 
Purposes  of  Purchasing  or  Carrying 
Margin  Stocks),  and  Regulation  X  (Rules 
Governing  Borrowers  Who  Obtain 
Securities  Credit).  Substantive 
amendments  of  these  regulations  were 
made  in  January,  1982,  and  a  revision  of 
Regulation  T  was  proposed  for  public 
comment  in  March,  1982.  (See  entry  B.5.) 
The  Project  will  also  participate  in  other 
regulatory  action  Usted  in  this  agenda  to 
ensure  that  the  objectives  of  the  Project 
are  met 

i4i/tAoi7/)r:  Financial  Regulation 
Simplification  Act  of  1980. 12  U.S.C 
3501. 

Staff  contact  Barbara  R.  Lowrey, 
Associate  Secretary,  Office  of  the 
Secretary,  (202-452-3742). 

Board  of  Govenors  of  the  Federal  Reserve 
System,  March  24, 1982. 
Bartiara  R.  Lowray, 
Associate  Secretary  of  the  Board, 
(Fx  Doc  aa-as2s  piud  s-n-ai:  »m  ui| 
IHJJIM  COM  me  01  M 


FARM  CREDIT  ADMINISTRATION 
12CFRPart61t 

Q«n«ral  ProvWons;  Insuranc* 

Corrections 

In  PR  Doc.  82-8015  appearing  on  page 
12808  in  the  issue  of  Thursday,  March 
26, 1982,  make  the  following  changes: 

On  page  12807.  second  column, 
1 618.8030  (b),  sbcth  line,  "with"  should 
read  "within";  in  the  third  column, 
I  618JN)30  (b).  in  subparagraph  (9). 
twelfth  line,  "the"  at  the  end  of  that  line 


should  read  'The";  and  the 
subparagraph  now  reading  "(1)"  should 
read  "(10)". 


■UJNO  COM  tiOS-01-«l 


DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Adminiatratton 

14  CFR  Part  71 

[Alrapaoe  Docket  Na  e2-A8O-101 

Daatgnatlon  of  Fadaral  Alrwaya,  Araa 
Low  Routaa,  ControOad  AlraiMca.  and 
Reporting  Polnta;  Propoaad  Alteration 
of  Control  Zona  and  Transition  Area, 
FortMyara,FL 

AOINCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


n  This  proposed  rule  will  alter 
the  Fort  Myers,  Florida,  Control  Zone 
and  Transition  Area  by  lowering  the 
base  of  controlled  airspace  southeast  of 
Page  Field.  A  new  airport.  Southwest 
Florida  Regional  Airport,  is  being 
constructed  approximately  eight  miles 
southeast  of  Page  Field.  This  proposed 
rule  will  provide  controlled  airspace  for 
aircraft  performing  Instrument  Flight 
Rule  (IRF)  operations  at  the  new  airport 
DATi:  Comments  must  be  received  on  or 
before:  June  1, 1982. 
ADOniaaca:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Attn:  Chief,  Airspace 
and  Procedures  Branch,  ASO-530,  P.O. 
Box  20638,  Atlanta.  Georgia  3032a 
The  official  public  docket  will  be 
available  for  examination  in  the  Office 
of  the  Regional  Counsel,  Room  662, 3400 
Norman  Berry  Drive,  East  Point  Georgia 
30344,  telephone:  (404)  763-7646. 

FOR  FUHTMCR  INromiATION  CONTACr 

Donald  Ross,  Airspace  and  procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
•U^M-IMCNTARY  INFOMMATKNC 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Adanta,  Georgia  30320.  All 
communications  received  on  or  before 
June  1, 1982.  will  be  considered  before 
action  is  taken  on  the  proposed 


amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  Ught 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaldng  will  be  filed  in  the  public, 
regulatory  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief. 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta.  Georgia  30320.  or  by 
calling  (404)  763-7646.  Conuninications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appUcation  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  and  Subpart  G 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  provide 
additional  controlled  airspace  for 
containment  of  IFR  operations  in  the 
Fort  Myers,  Florida,  area.  The 
Southwest  Florida  Regional  Airport  is 
being  constructed  southeast  of  Page 
Field  and  is  tentatively  scheduled  to  be 
operational  in  late  1982.  In  order  to 
provide  the  maximum  level  of  safety, 
designated  airspace  protection  to  the 
surface  is  required  to  contain  IFR 
operations  in  the  vicinity  of  the  new 
airport  The  size  and  shape  of  the 
proposed  airspace  designations  may 
vary  slightly  after  the  navigational  aids, 
which  will  support  the  IFR  operations, 
are  established. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F,  §  71.171  (46  FR  455),  and 
Subpart  G.  S  71.181  (46  FR  540),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  adding  the  following: 

Fori  Myers,  Fkitida 

By  amending  t  71.171  in  the  description  of 
Die  Fort  Myers,  Florida.  Control  Zone  by 

deleting  tlie  words nortliwest  of  the 

VORTAC and  substituting  for  them 

the  words"*  •  *  northwest  of  the  VORTAQ 
within  a  5-mlle  radius  of  the  Southwest 
Florida  Regional  Aiiport  (lat  26*32'10"N.. 
long.  81'45'18"W.) 
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Fort  Myers,  Florida 

By  amending  §  71.181  in  the  description  of 
the  Fort  Myers,  Florida,  Transition  Area  by 
deleting  the  words  ••  •  *  •  northeast  of  the 
VORTAC*  *  •"  and  subsUtuting  for  them 
the  words  "  *  •  *  northeast  of  the  VORTAC; 
within  an  S.5-mile  radius  of  the  Southwest 
Florida  Regional  Airport  (lat  2e*32'10"N., 
long.  81'45'18"W.)  *  *  •" 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655g(c))) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  teclinical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore,  (1)  is  not  a  major  rule  under 
Executive  Order  12291;  (2)  is  not  a  significant 
rule  under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  it  is  certified  the  rule  will  not  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

.  This  proposed  amendment  involves 
only  a  small  alteration  of  navigable 
airspace  and  air  traffic  con^l 
procedures  over  a  limited  area. 

Issued  in  East  Point  Georgia,  on  March  22, 
1982. 

William  I.  McGUl. 

Acting  Director.  Southern  Region. 

[FK  Doc  sa-asas  HM  >-nT82:  S:45  amj 
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14  CFR  Part  71 

(Alrapaoe  Docket  Na  tZ-ACE-oe] 

TranaMon  Araa;  Wabatar  City,  Iowa; 
Propoaad  Alteration 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  EIOT. 

ACTKM:  Notice  o(  proposed  rulemaking 
(NraM). 

SUMMARV:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  Webster 
City,  Iowa,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Webster  City 
Municipal  Airport  utilizing  the  Fort 
Dodge,  Iowa,  VOR  as  a  navigational  aid. 
DATi:  Comments  must  be  received  on  or 
before  May  14, 1962. 
ADOmsstt:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 


Traffic  Division,  ACE-530,  601  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  .374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration.  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 
FOR  nmTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Speciahst 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  FA\, 
Central  Region.  601  East  12th  Street 
Kansas  City,  Missouri  64106,  Telephone 
(816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Conununications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration.  601 
East  12th  Street  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  conunents 
received.  All  comments  received  wall  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  exfunination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch,  601  East  12th  Sti<eet  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3406. 

Conununications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
Ust  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  w^ch  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  5  71.181.  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  altering  the  700-foot 
transition  area  at  Webster  City,  Iowa. 


To  enhance  airport  usage,  an  additional 
instrument  approach  procedui%  to  the 
Webster  City,  Iowa.  Municipal  Airport 
is  being  established  utilizing  the  Fort 
Dodge,  Iowa,  VOR  as  a  navigational  aid. 
The  establishment  of  a  new  instrument 
approach  procedure,  based  on  this 
navigational  aid.  entaib  alteration  of  the 
transition  area  at  Webster  City.  Iowa,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instnmient 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

The  Proposed  Amendment 

Accordingly.  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  S  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
repubUshed  on  January  2. 1981  (46  PR 
540).  by  altering  the  following  new 
transition  area: 

Webstar  City.  Iowa 

That  airspace  extending  opward  from  700 
feet  above  the  surface  witliin  6%  miles  of  tiie 
Webster  City  Municipal  Airport  (Latitude 
42*28'15"N,  Longitude  S3*5Z'aO"W).  Webster 
City.  Iowa. 

(Sec  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C  1348):  Sec  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  Sec  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note.— The  FAA  has  detennined  diat  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulationa  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  Is  not  a  ''major  mle"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  is 
approfwiate  to  liave  a  comment  period  of  leas 
than  45  days;  and  (5)  is  certified  that  at 
promulgation,  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Kansas  City,  Missouri  on  March 
18,1962. 
John  E.  Shaw, 
Director,  Central  Region. 

[FR  Doc  SZ-aaOS  Rlcd  3-31-82:  •^tS  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

18  CFR  Part  290 

[Docket  No.  RtM2-18] 

Collection  of  Coet  of  Service 
Information  Under  Section  133  of  ttie 
Public  Utility  Regulatory  Polldee  Act 
of  1978;  Extenalon  of  Time  for 
Commenta 

agency:  Federal  Energy  Regulatory 
Commission,  DOB. 

ACTION:  Notice  of  inquiry;  extension  of 
comment  period. 

summary:  On  January  29, 1982,  the 
Commission  issued  a  Notice  of  Inquiry 
involving  the  collection  of  cost  of 
service  information  imder  section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (47  FR  5437,  February  5, 1982). 
The  comment  period  is  being  extended 
at  the  request  of  Northeast  Utilities. 

DATC  Conunents  must  be  filed  by  not 
later  than  April  30, 1982. 

ADORUa:  An  original  and  fourteen 
copies  of  all  comments  to:  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426  (Reference 
Docket  No.  RM82-13). 

FOR  FURTHKR  INFORMATION  CONTACT: 

Michael  R.  Postar,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426, 
(202)  357-8033. 

SUPPtCMtNTARY  INFORMATION: 

Issued:  March  28. 1982. 

On  February  25, 1982,  Northeast 
Utihties  filed  a  request  for  an  extension 
of  time  to  file  comments  in  response  to 
the  Commission's  Notice  of  Inquiry 
issued  January  29, 1982,  in  the  above- 
doclceted  proceeding.  The  motion  states 
that  additional  time  is  required  because 
Northeast  Utilities  and  other  investor- 
owned  electric  utilities  are  presently 
engaged  in  the  preparation  of  various 
regulatory  reports  and  other  filings 
which  are  required  under  PUR? A. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments  is  granted.  Comments 
are  now  required  to  be  submitted  on  or 
before  April  sa  1982. 
KaniMth  F.  Phimb, 
Secretary. 

in  Doe.  ■».«n  PIM  »-n-tt; »« iml 
etUMQ  coos  STir-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Abandoned  Mine  Land  Reclamation 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (GSM), 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  On  March  8, 1982,  the  State  of 
Maryland  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  (Plan)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  OSM  is  seeking 
public  comment  on  the  adequacy  of  the 
State  Plan. 

date:  Written  comments  on  the  Plan 
must  be  received  on  or  before  5.*00  p.m.. 
May  3, 1982. 

aooresses:  Copies  of  the  full  text  of  the 

proposed  Maryland  Plan  are  available 

for  review  during  regular  business  hours 

at  the  following  locations: 

State  of  Maryland,  Bureau  of  Mines,  69 
Hill  St..  Frostburg.  Maryland  21532 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  603  Morris  Street, 
Charleston,  West  Virginia  25311 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record,  Room  5315, 1100  "L"^treet 
NW.,  Washington.  D.C.  20240. 

Written  comments  must  be  mailed  or 
hand  carried  to:  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
603  Morris  Street,  Charleston.  West 
Virginia  25311.  Comments  received  after 
5:00  p.m.,  (30  days  from  publication)  will 
not  be  considered  or  included  in  the 
administrative  record  for  this 
rulemaking. 

The  admdnistrative  record  will  be 
available  for  public  review  at  the  OSM 
Charleston,  W.  Va.  office  above,  on 
Monday  through  Friday,  8:00  a.m.  to  4KX) 
p.m.  excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT; 

Donald  Beightol,  Abandoned  Mine  Land 
Reclamation,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  603 
Morris  Street,  Charleston,  W.  Va.  25311. 
Telephone:  (304)  343-7649. 

SUPFLIMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  Pub. 
L.  95-87,  30  U.S.C.  1201  et  aeq., 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 


a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  rV  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  rV,  the  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  responsibility  and  authority  to 
implement  the  approved  program. 

On  March  8, 1982,  OSM  received  a 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  from  the  State  of 
Maryland.  The  purpose  of  this 
submission  is  to  demonstrate  both  the 
intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  provisions  of  SMCRA 
and  OSMs  Abandoned  Mine  Land 
Reclamation  (AMLR)  Program  (30  CFR 
Chapter  VII,  Subchapter  R)  as  published 
in  the  Federal  Register  (FR)  on  October 

25, 1978,  43  FR  49932-49952). 

This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  public  participation  in  the 
Assistant  Secretary's  determination  of 
whether  or  not  the  submitted  Plan  may 
be  approved.  The  public  participation 
requirements  for  the  consideration  of  a 
State  Plan  are  found  in  30  CFR  884.13 
and  884.14  (43  FR  49948  (1978)). 
Additional  information  may  tie  foimd 
under  corresponding  sections  of  the 
preamble  to  OSM's  AMLR  Program 
Final  Rules  (43  FR  49932-49940  (1978)). 

The  receipt  of  the  Maryland  Plan 
submission  is  the  first  step  in  the 
process  which  will  result  in  the 
establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  Maryland. 

By  submitting  a  proposed  Plan, 
Maryland  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  this 
program.  If  the  submission  is  approved 
by  the  Assistant  Secretary  for  Energy 
and  Minerals  of  the  Department  of  the 
Interior,  the  State  will  have  primary 
responsibility  for  the  reclamation  of 
abandoned  mine  lands  in  Maryland.  If 
the  program  is  disapproved  and.  the 
State  does  not  choose  to  revise  the  Plan, 
a  Federal  AMLR  program  will  be 
implemented  and  OSM  will  have 
primary  responsibility  for  these 
activities. 

OSM's  State  Office  has  determined 
that  the  public  was  provided  adequate 
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notice  and  opportunity  to  be  heard  on 
the  Plan  and  that  the  record  does  not 
reflect  any  major  unresolved 
controversies.  Therefore,  a  public, 
hearing  will  not  be  held. 

Representatives  of  OSMs  State  Office 
will  be  available  to  meet  Monday 
through  Friday,  excluding  holidays, 
between  8.-00  a.m.  and  4.-00  p.m.  at 
OSM's  office  in  Charleston.  W.  Va., 
indicated  above  under  "Addresses",  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  State  Abandoned  Mine  Land 
Reclamation  Man. 

Persons  wishing  to  meet  with 
representatives  of  the  State  Director's 
Office  during  this  time  period  may  place 
such  requests  with  Donald  Beightol, 
telephone  304/34S-7649. 
•  The  Department  intends  to  continue  to 
discuss  the  State's  Plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19, 1979  at  44  FR 

K.AAAA 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1981)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  Ilie  reasons  imderlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment 
productivity,  iimovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act  5  U.S.C  601  et  seq.,  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantffiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Maryland  Plan 
will  not  have  a  significant  effect  on  the 


quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  imder 
the  Department  of  the  Interior  Manual 
DM  5162.3(A)(1),  dir Assistant 
Secretary's  decision  on  the  Maryland 
Plan  is  categorically  excluded  £rom  the 
National  Environmental  Policy  Act 
requirements.  As  a  result  no 
environmental  assessment  (EA)  or 
enviroiunental  impact  statement  (£IS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  IV.  Moreover,  an  EA  or  an  EIS  will 
be  prepared  for  the  approval  of  grants 
for  the  abandoned  mine  land 
reclamation  projects  undCT  30  CFR  Part 
886. 

Hie  Maryland  Abandoned  Mine  Land 
Reclamation  Plan  can  be  approved  if: 

1.  Hie  Assistant  Secretary  finds  that 
the  public  has  been  given  adequate 
notice  and  opportunity  to  comment  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agendes 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
poUcies  and  administrative  structure  to 
carry  out  the  Ran. 

4.  The  Man  meets  all  requirements  of 
the  OSM,  AMLR  Program  Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program. 

6.  It  is  determined  that  the  V\aa  is  in 
compUance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  Maryland  Bureau  of  Mines  has 
been  designated  by  the  Governor  of  the 
State  of  Maryland  to  implement  and 
enforce  the  Abandoned  Mine  Land 
Reclamation  Program  in  accordance 
with  SMCRA.  The  Department  has 
developed  State  regulations  to  carry  out 
the  State  mandate.  Contents  of  the  State 
Plan  submission  include: 

(a)  Designation  of  an  authorized  State 
Agency  to  administer  the  Program; 

(b)  State's  chief  legal  officer's  opinion 
on  the  authority  of  the  designated 
agency  to  conduct  the  program  in 
accordance  with  Title  IV  of  the  SMCRA; 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  Program  including: 

(1)  Goals  and  objectives; 

(2)  Project  ranking  and  selection 
procedures; 

(3)  Coordination  with  other 
reclamation  projects; 

(4)  Land  acquisition,  management  and 
disposal; 

(5)  Reclamation  on  private  land: 


(6)  RIglits  of  entry;  and 

(7)  Public  participation  in  the  Program: 

(d)  Description  of  the  administrative 
and  management  structure  to  be  used  in 
the  Program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationsldp  to  other  organizations  that 
will  participate  in  die  Propem; 

(2)  Personnel  staffing  pohdes; 

(3)  Purchasing  and  procurement 
systems  and  polides;  and 

(4)  Description  of  the  accounting 
system  induding  specific  procedures  for 
operation  of  the  reclamation  fund; 

(e)  Description  of  the  public's 
participation  in  the  preparation  of  die 
nan: 

(f)  A  general  description  of  activities 
to  be  conduded  under  the  Man 
including: 

(1)  Known  or  suspeded  eligible  lands 
and  water  requiring  redamation, 
induding  a  map; 

(2)  General  description  of  the 
problems  identified  and  how  die  Plan 
proposes  to  deal  widi  them; 

(3)  General  description  of  how  the 
\aD.6a  to  be  redaimed  and  proposed 
redamation  relate  to  the  surrounding 
lands  and  land  uses; 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affeded  and  an 
estimate  of  the  quantities  to  be 
redaimed  during  each  year  covered  by 
the  Plan; 

(5)  General  description  of  the  sodaL 
economic,  and  environmental  conditions 
in  the  different  geographic  areas  where 
redamation  is  planned,  induding: 

(i)  The  economic  base; 

(ii)  Sodologic  and  demographic 
characteristics; 

(iii)  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values; 

(iv)  Hydrology,  induding  watra- 
quality  and  quantity  problems 
assodated  with  past  mining; 

(v)  Flora  and  fauna,  induding 
endangered  and  threatened  spedes  and 
their  habitat 

(vi)  Underiying  or  adjacent  coal  beds 
and  other  minerals  and  projeded 
methods  of  extraction;  and 

(vii)  Anticipated  benefib:  from 
redamation. 

Dated:  March  23. 1962. 
|Jt.Hairia, 
Director,  Office  of  Surface  Mining. 

Dated:  March  24. 1982. 
William  P.  Pudley, 

A  cting  Assistant  Secretary  of  Energy  and 
Minerals. 
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DEPARTMENT  OF  TRANSPORTATION 

CoMtOuard 

33CFRPart117 

[CaOQ1-«2-01]     _ 

Drawrbrtdge  Operation  Regulations; 
West  Bay.  OstervMe,  MassadHiaetts 

AOSNCV:  Coast  Guard.  DOT. 

ACnow:  Proposed  rule. 

•UMMARV:  At  the  request  of  the  Town  of 
Barnstable,  Massachusetts,  the  Coast 
Guard  Is  considering  establishing 
regulations  for  the  operation  of 
ch'awspan  crossing  West  Bay  in  the 
Village  of  OsterviUe.  The  regulations 
may  provide  for  the  reasonable  needs  of 
navigation  and  would  permit  the  draw 
to  be  closed  during  winter  months,  the 
proposed  regulations  have  been  in 
effect  informally,  for  many  years. 
DATE:  Comments  must  be  received  on  or 
before  May  17, 1982. 
ADDwaH.  Comments  should  be 
submitted  to  and  will  be  available  for 
examination  at  the  office  of  the 
Commander  (obr).  First  Coast  Guard 
District.  ISO  Causeway  Street.  Boston. 
Massachusetts  02114. 
fOR  RINfTMm  MMMHATMN  CONTACT: 
William  ].  Naulty,  Chief.  Bridge  Branch. 
First  Coast  Guard  District.  150 
Causeway  Street.  Boston. 
Massachusetts  02114  (617-223-0645). 
aUPW  tMlNTAaV  NiMMSMTIOIC 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  envelope  or  postcard. 

The  Commander,  First  Coast  Guard 
District  will  evaluate  all  comments 
received  and  decide  on  the  final  course 
of  action,  the  proposed  regulations  may 
be  changed  in  light  of  comments 
received. 

DfiAFTMM  mromiATiON:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  WiUion  ].  Naulty,  Chief 
Bridge  Branch,  First  Coast  Guard 
District,  and  Lieutenant  William  B. 
O'Leary.  Project  Attorney,  Assistant 
Legal  Officer,  First  Coast  Guard  District 

Discussion  of  the  Proposed  Ragulatloa 

West  Bay  is  used  primarily  for 
recreation,  there  is  no  known 
commercial  traffic  along  the  waterway. 


Recreational  boating  commepces  in 
April  and  continues  through  October. 
llie  Town  of  Barnstable  seeks  official 
approval  of  the  informal  operating 
schedule  that  has  served  in  the  past 

PART  117— DRAWBRIDGE 
OPERATION  REGUIJVTIONS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33  of  the  Code  of  Federal 
Regulations  by  adding  a  new  S  117.78a 
immediately  after  i  117.78  to  read: 

1 117.71a    West  Bay,  OetwvMe, 

The  draw  will  be  opened  on  signal 
from  April  1  through  October  31  on  the 
following  schedule: 

(a)  April  1  through  June  14  and 
October  12  through  October  31.  8  a.m.-4 
p.m.. 

(b)  June  15  through  June  30. 8  a  jn.-e 
pjn., 

(c)  July  1  until  Labor  Day,  8  a.m.-8 
p.m., 

(d)  Labor  Day  through  October  11, 8 
a.m.— 5  p.m. 

(e)  For  the  remainder  of  this  period 
the  draw  will  opeli  on  signal  if  4  hours 
notice  is  given  in  advance. 

(f)  From  November  1  through  March 
31  the  draw  wiU  open  on  signal  if  a  24- 
hour  notice  is  given  in  advance. 

(33  U.&C.  400: 40  U.S.C  ieS5(g)(2):  40  CFR 
1.4e(c)(5);  33  CFR  1.0»-l(g}(3)) 

Dated:  March  25, 1062. 
LLZumstata, 

Rear  Admitxil,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

pm  Doc.  81-Mn  FU«d  t-n-sa:  ktf  ui| 
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Saint  LiNirrence  Seaway  Development 
Corporation 

33  CFR  Part  401 

PenaMee  for  VMatione  of  Seeway 
Reguiationa  and  Asaesament, 
Mitigation  or  Remission  of  PenaHiee; 
Correction 

aoincy:  Saint  Lawrence  Seaway 
Development  Corporation. 
action:  Proposed  rule;  correction. 

•UMMARV:  This  document  corrects  an 
error  which  appeared  in  the  March  15, 
1982  issue  of  the  Federal  Register.  On 
March  15, 1982,  the  Saint  Lawrence 
Seaway  Development  Corporation 
published  in  the  Federal  Register  (47  FR 
11039]  a  proposed  rule  amending 
Subpart  B  and  Subpart  C  of  the  Seaway 
Regulations.  This  correction 
supplements  the  material  published  on 
March  15, 1982  by  correcting  an  error  in 
the  tuefLiUMNrAiiY  information. 


FOR  TORTHCR  INFORSIATION  CONTACT. 

Frederick  A.  Bush,  General  Counsel  (315 
704-3245). 

The  follo%ving  correction  is  made  to 
die 
SUFPLCMENTARY  INRMIMATION: 

1.  On  line  21,  change  Uie  word  "find" 
to  "fine". 

(68  Stat.  93-96,  33  U.S.C.  981-990.  as 
amended,  and  sees.  12  and  13  of  sec.  2  of  Pub. 
L  9S-(74,  82  Stat  1471) 

Issued  at  Washington,  D.C  on  March  28, 
1962. 

Saint  Lawrence  Seaway  Development 
Corporation. 
D.  W.  Obarlin. 
Administrator. 

(FR  Doc  tI-W»  PIM  »-«l-«2:  SMt  1011 
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Coast  Quard 

46  CFR  Parts  56  and  58 

(CGD79-1S81 

Tank  Stop  Vaivea  and  Their  Controls 
and  Indicators 

aocncy:  Coast  Guard,  DOT^ 
action:  Termination  of  rulemaking. 

summary:  The  Coast  Guard  issued  an 
advance  notice  of  proposed 
amendments  to  its  regulations  on  tank 
stop  valves,  including  sluice  valves  and  ' 
gates,  and  their  operating  devices  and 
indicators.  A  determination  has  been 
made  not  to  issue  a  notice  of  proposed 
ndemaking  and  accordingly,  the 
rulemaking  is  terminated.  The  comments 
receives  on  the  advance  notice  vf 
proposed  rulemaking  indicate  the 
economic  impact  would  be  much  higher 
than  originally  estimated.  The  Coast 
Guard  does  not  view  the  estimated  high 
cost  of  this  rulemaking  as  commensurate 
with  the  possible  benefits. 

FOR  FURTHER  INFORMATION  CONTACR 

LCDR  Roger  D.  Mowery,  Office  of 
Merchant  Marine  Safety  (G-MMT-2/12), 
'  U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  S.W.,  Washington,  D.C. 
20593  (202-426-2180). 
•UFPLBMENTARY  information:  An 
advance  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register  of 
April  18. 1981  (48  CFR  22210).  The  notice 
was  intended  to  stimulate  comments 
and  suggestions,  particularly  comments 
on  the  economic  aspects  of  these 
changes  and  suggestions  for  any 
alternatives  which  would  provide  an 
equivalent  level  of  protection  to  vessels, 
personnel,  and  the  marine  environment 
There  were  18  letters  of  comments 
received  and  all  of  these  were  opposed  to 
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the  advance  notice  of  proposed 
rulemaking.  Many  of  these  letters  came 
from  barge  operators  who  expressed 
concern  that  the  proposed  rules  would 
be  applied  to  barges,  new  and  existing. 
One  shipyard  and  several  companies 
associated  with  the  petroleum  industry 
also  responded.  Although  no  alternative 
suggestions  were  offered,  many 
comments  took  issue  with  the 
effectiveness  of  the  proposed  changes. 
No  comments  gave  evidence  or  data 
which  supported  their  arguments. 
However,  almost  all  of  the  comments 
addressed  the  economic  impact  of  the 
proposed  changes.  Industry  estimates  of 
the  cost  to  a  typical  vessel  are  much 
higher  than  anticipated  by  the  Coast 
Guard.  One  comment  termed  the 
rulemaking  as  inflationary.  The  Coast 
Guard  does  not  view  the  improvement 
in  the  level  of  protection  to  vessels, 
personnel,  and  the  marine  environment 
as  commensurate  with  the  higher  than 
anticipated  cost  and,  therefore,  will  not 
propose  regulations  at  this  time. 

Dated:  March  22. 1982. 
Clyde  Loak,  )r„ 

Rear  Admiral  US.  Coast  Guard,  Chief,  Ofpce 
of  Merchant  Marine  Safety. 


(FRDoa 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  part  73 

[BC  Docket  Na  81-616;  RM-3636] 

FM  Broadcast  Station  In  West  Ubsrty 
and  FlemhigelMirg,  Kentucky;  CtMwigee 
Made  in  Table  of  Aeeignmenta 

aobncv:  Federal  Communications 

Commission 

action:  Denial  of  petition  for 

rulemaking. 

summary:  This  action  retains  Channel 
292A  at  Flemingsburg,  Kentucky,  as  its 
first  commercial  FM  channel  and  denies 
the  request  of  Langley  Franklin  to 
reassign  the  channel  to  West  Liberty, 
Kentucky. 

EFFECTIVE  DATE:  May  18, 1982. 
address:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  NIFORMATION  CONTACT 

Philip  S.  Cross,  Broadcast  Bureau,  (202) 

632-5414. 

SUFFIEMENTARY  information: 

Report  and  Order 

Adopted:  March  12, 1962. 
Released:  March  19, 1962. 
In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Aseignments,  FM 


Broadcast  Stations.  (West  Liberty  and 
Flemingsburg.  Kentucky);  BC  Docket  No. 
81-616.  RM-3836. 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making,  46  FR 
45170.  published  September  10, 1981,  in 
response  to  a  petition  filed  by  Langley 
Franklin  ("Franklin")  requesting  that  FM 
Channel  292a  be  deleted  from 
Flemingsburg,  Kentucky,  and  reassigned 
to  West  Liberty,  Kentucky.  Supporting 
comments  were  filed  by  petitioner  in 
which  he  reaffirmed  his  intent  to  file  for 
the  channel,  if  assigned. 

2.  Oppositions  to  the  proposal  were 
filed  by  Fleming  County  Broadcasting, 
Inc.  ("Fleming")  and  Flemingsburg 
Broadcasting  Company  ("Flemingsburg 
Broadcasting"). 

3.  In  its  opposition,  Fleming  states  that 
it  had  previously  filed  an  application  for 
Channel  292A  in  Flemingsburg  which 
was  rejected  by  the  Commission 
because  of  fm  unacceptable  transmitter 
site  location.  That  problem  is 
purportedly  resolved  by  Fleming's  new 
application.*  Fleming  argues  that  use  of 
the  channel  in  Flemingsburg  would 
provide  that  community  and  much  of  the 
surrounding  area  with  its  first  and  only 
nighttime  broadcasting  service  while 
West  Liberty  and  Morgan  Coimty  are 
already  served  by  a  fuUtime  AM 
broadcast  station.  Fleming  questions 
whether  Morgan  County  would  have  the 
economic  base  to  support  two  broadcast 
stations.  The  move  of  Channel  292A  to 
West  Liberty  would  result  in  a  provision 
of  service  to  fewer  citizens  than  if  the 
chaimel  remained  at  Flemingsburg. 
according  to  Fleming.  Fleming  further 
states  that  it  would  construct  a  facility 
for  Flemingsburg  as  quickly  as  possible, 
if  its  application  were  granted. 

4.  In  its  opposition.  Flemingsburg 
Broadcasting  states  tiiat  it  is  also 
preparing  an  application  for  operation 
on  Channel  292A  at  Flemingsburg.  It 
contends  that  retention  of  tiie  channel  at 
Flemingsburg  is  preferable  since  it  is  the 
larger  city  (2.835  to  West  Liberty's 
1,381),  and  although  each  city  has  one 
AM  station,  WLKS  in  West  Uberty 
operates  fnlltime,  whereas  WFLE  in 
Flemingsburg  operates  daytime-only. 
Each  city  should  have  one  fulltime 
station  to  serve  local  needs  after  sunset 
according  to  Flemingsburg  Boardcasting. 

5.  FrankUn  filed  reply  comments  in 
which  it  argues  that  we  should  not  treat 
the  AM  station  at  West  Liberty  as  a  full 
nighttime  facility  because  its  coverage  is 
extremely  limited  at  night  In  fact 
approximately  75  percent  of  its  county 
(Morgan  County)  is  unserved  by  this 
AM  station  and  would  therefore  receive 


a  first  local  (county)  service  by  die 
proposed  West  liberty  FM  assignment 

6.  Franklin  also  states  that  although 
Flemingsburg's  population  is  greater 
than  West  Liberty's,  the  difiierence 
(1,454)  is  not  significant  especially  in 
view  of  the  fact  that  the  population  of 
Morgan  County,  12.103.  is  snbstantiaOy 
the  same  as  that  of  Fleming  County. 
12.323.  Franklin  points  out  that  Channel 
292A  has  lain  fallow  in  Flemingsburg 
since  1977.  and  claims  that  the  new 
application  interests  by  Fleming  and   . 
Flemingsburg  Broadcasting  were 
prompted  by  the  possible  loss  of  the 
channel  whereas  Franklin  has  been 
persistent  in  efforts  to  have  the  channd 
assigned  to  West  Liberty. 

7.  In  its  reply  comments,  Flemingsbrng 
reiterates  its  previous  statements  in 
favor  of  Flemingsburg. 

8.  Flemingsburg  (population  2335)  *  is 
the  seat  of  Fleming  County  (p<qinlation 
12.323]  and  is  located  approximately  80 
kilometers  (50  miles)  soudieast  (rf 
Lexington.  West  Uberty  (pcqhdation 
1,381),  is  the  seat  of  Morgan  County 
(population  12,103),  and  is  located 
approximately  112  kilometers  (70  miles) 
east  of  Lexington. 

9.  West  Liberty  is  served  by  a  fulltime 
AM  station,  and  Flemingsburg  is  served 
by  a  daytime-only  AM  station.  Also, 
West  Liberty  receives  two  60  dBu  FM 
signals — from  WQHY  in  Prestonborg, 
Kentucky,  and  WSIP-FM  in  Paintsville. 
Kentucky.  Flemingsburg  receives  such  a 
signal  only  from  Station  WFTM-FM  in 
Maysville,  Kentucky. 

10.  Section  307(b)  of  die 
Communications  Act  of  1934.  as 
amended,  mandates  to  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service  among  the  several  states 
and  communities. 

11.  In  comparing  the  two  communities, 
we  are  guided  by  the  priorities  first  set 
forth  in  the  Further  Notice  of  Proposed 
Rule  Making  (Docket  14185),  FCC  62-607 
(1962);  see  also,  Anamosa  and  Iowa 
City.  Iowa,  46  FCC  2d  520  (1974).  The 
relevant  priority  is  expressed  as  follows: 
"(3)  [i]nsofar  as  possible,  to  provide 
each  conmiunity  with  at  least  one  FM 
broadcast  station,  especially  where  the 
community  has  only  a  daytime-only  or 

local  (Qass  IV)  AM  station 

Anamosa,  Iowa,  supra  at  524.  Here, 
West  Liberty  has  a  nighttime  local  aural 
service  which,  althou^  it  is  allegedly 
restricted  in  coverage,  presumably 
provides  adequate  local  service  to  the 
residents  of  West  Liberty.  On  die  other 
hand,  Flemingsburg  has  no  local 
nighttime  service  and  receives  only  one 


■  The  new  appUcatioa  wu  filed  oa  November  3. 
1861  (FUe  Na  SlllOSAA). 


'Populatiaa  deU  are  taken  friNi  Ifae  ISSO  U.S. 
Cenma,  Advance  Repofts. 


13840 
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FM  signal.  On  this  basis  we  conclude 
that  Plemingsburg  has  the  greater  need 
for  the  channel. 

12.  In  making  this  determination  we 
are  not  unmindful  of  the  fact  that  the 
channel  has  remained  vacant  for  four 
years  at  Flemingsburg.  However, 
Fleming  has  satisfactorily  explained  that 
it  has  had  difficulty  in  finding  a 
transmitter  location  in  the  small  area 
available  and  had  in  fact  submitted  an 
application  which  was  returned.  As  a 
matter  of  administrative  finality,  we 
believe  it  appropriate  to  accord  due 
weight  to  retaining  an  existing 
assignment  when  to  do  otherwise  would 
add  an  element  of  instability  to  our 
assigiunent  proceedings.  See  Martin  and 
Salyenville,  Kentucky  (BC  Docket  No. 
81-411),  46  Fed.  Reg.  53725  (1981): 
Lumberton  and  Long  Beach,  MiaaiBsippI 
(RM-4011),  Mlmeo  No.  1557.  released 
January  13. 1982. 

13.  Accordingly,  it  is  ordered.  That  the 
petition  of  Langley  Franklin  to  reassign 
Channel  292A  from  Flemingsburg. 
Kentucky,  to  West  Liberty.  Kentucky,  is 
denied. 

14.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

15.  For  rarther  information  concerning 
this  proceeding,  contract  Philip  S.  Cross. 
Broadcast  Bureau.  (202)  632r^l4. 

Federal  Communications  Commission. 
Roderick  K.  Porter. 
Chief,  Policy  andRulea  Division. 
Broadcasting  Bureau. 

(FR  Doe.  tt-teoi  Plkd  *-n-tt  Ml  ami 
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FM  Broadcast  Station  In  Nantuckat, 
■■■■■■miMmai  rmpoaaa  vnan^as  n 
TaMa  of  AaaiQnmanta 

AOINCV:  Federal  Communications 

Commission. 

action:  Proposed  nde. 

auMMAllv:  This  action  proposes  tiie 
substitution  on  FM  Channel  242  for  FM 
Channel  228A  at  Nantucket, 
Massachusetts,  and  modification  of  the 
Class  A  license  accordingly,  in  response 
to  a  petition  filed  by  the  licensee.  Home 
Service  Broadcasting  Corporation. 
DATit:  Comments  must  be  filed  on  or 
before  May  3, 1082  and  reply  comments 
must  be  filed  on  or  before  May  18. 1982. 
ro«  PUNTMm  INTOWMATIOM  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 

(202)632-7792. 

•U^rUMtNTAIIV  mrONMATION: 

Adopted:  March  IS,  198L 

Released:  March  19, 1982. 


1.  A  petition  for  rule  making  was  filed 
by  Home  Service  Broadcasting 
Corporation  ("petitioner")  on  January  27, 
1982.  which  seeks  to  substitute  Class  C 
FM  Channel  242  for  Channel  228A  at 
Nantucket.  Massachusetts,  and  modify 
die  license  for  Station  WGTF(FM) 
(Channel  228A)  to  specify  operation  on 
Channel  242. 

2.  Nantucket  (population  5.087).*  seat 
on  Nantucket  County  (population  5,087), 
is  located  on  Nantudcet  Island 
approximately  136  kilometers  (85  miles) 
southeast  of  Boston.  Massachusetts.  It  is 
served  by  FM  Station  WGTF  (Channel 
228A),  licensed  to  the  petitioner. 

3.  Petitioner  contends  that  WGTF  is 
experiencing  interference  within  its  60 
dBu  contour  along  the  western  end  of 
Nantucket  in  the  Madaket  area.  The 
problem  appean  to  stem  from  the  close 
spacing  and  intervening  water  path 
between  its  own  station  and  Station 
WSNE(FM),  Taunton.  Massachusetts 
(Channel  227),  operating  from  a  new  and 
higher  antenna  location  atop  the  WJAR- 
TV  tower  at  Rehobeth,  Massachusetts.  It 
is  the  opinion  of  the  petitioner  that 
substituting  Channel  242  for  Channel 
228A  would  permit  interference-free 
coverage  of  the  entire  county. 
Additionally,  it  would  allow  for  the 
reassignment  of  Channel  228A  to  any  of 
seven  commiuiities.  five  of  which  are 
without  local  service  (Harvich, 
Brewster,  Eastham.  Wellfleet  and  Truro) 
on  the  eastern  portion  of  Cape  Cod. 

4.  Preclusion  woidd  be  minimal 
according  to  the  petitioner  since  almost 
all  of  the  possible  assignment  area  is 
already  precluded  by  Station  WSRS 
(Channel  241),  Worcester, 
Massachusetts.  Only  the  extreme 
eastern  portion  of  Massachusetts  and 
Nantucket  Island  coidd  be  assigned 
Chaimel  24Z  This  area  could  receive  the 
assignment  of  Channel  228A  if  removed 
from  Nantucket  Thus,  we  find  that 
preclusion  appean  to  present  no 
obstacle  in  the  substitution  of  channels. 
In  accordance  with  our  established 
policy,  we  shall  also  propose  to  modify 
the  license  of  Station  WGTF  (Chaimel 
228A)  to  specify  operation  on  Chaimel 
242.  However,  should  another  party 
indicate  an  interest  in  the  Class  C 
assignment  then  the  modification  could 
not  be  implemented.  See.  Cheyenne. 
Wyoming.  62  FCC  2d  63  (1976).  Instead, 
if  the  channel  is  assigned,  an 
opportimity  for  the  filing  of  a  competing 
application  must  be  provided. 

5.  In  view  of  die  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  AsslgnmenU.  i  73.202(b)  of  the 


rules,  as  it  pertains  to  Nantucket 
Massachusetts,  as  follows: 
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*  PopuIaUon  flgurM  ar*  takaa  from  (Im  1S80  VA. 
Cenaua. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cutoff  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  ciiannel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  3, 1982,  and 
reply  conunents  on  or  before  May  18. 
1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  and 
604  of  die  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
8  73.202(b),  73.504  and  73.606(b)  of  tiie 
Commission's  rules,  46  FR 11549, 
published  February  9, 1981. 

9.  For  further  Information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  tai  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a    ~ 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  pofte 
presentation  and  shaU  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not  . 
be  considered  in  the  proceeding. 

(Sees.  4.303,907, 48  Stat,  as  amended.  1065. 
10B2. 1089;  47  U.&C  IM,  903,  907.) 
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Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  S(d)(l),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Sections  0.281(b)(6]  and  0.204(b)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  Section 
73.202(b)  of  the  Commission's  rules  and 
regulations,  as  eet  forth  in  the  Notice  of 
Proposed  Rule  Maldng  to  which  tliis 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposalts)  discussed  in  the 
Notice  of  Proposed  Rule  malcing  to  which  this 
Appendix  is  attached.  PropoDent(8]  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  it  it  only  resubmits  or 
incorporates  by  reference  its  fonner 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  CounteiprDposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  cdmments.  (See  S  1.420(d)  of  the 
Commission's  rules. 

(b)  With  respect  to  petitions  for  rale 
maldng  which  conflict  with  the  proposal(s)  in 
this  Notice,  diey  will  be  considered  as 
comments  In  die  proceeding,  and  Public 
Notice  to  tills  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herain.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commissloo  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  Involved. 

4.  Coaunenta  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  fai  li  1.S15  and  1.420  of  the 
Commission's  rales  and  regulations. 
interested  parties  may  file  comments  and 
reply  comments  on  or  l>efore  the  dates  set 
forth  In  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  l>ehalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  {headings. 
Comments  shall  be  served  on  die  petitioner 
by  the  parson  filing  tiie  comments.  Rep^ 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of  die 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  1 1.420  of  the  Commission's 
rales  and  regulations,  an  original  and  four 


copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  Headquarters, 
1919  M  Street  NW.,  WasUngton,  D.C 

[FK  Doc.  az-asil  niad  3-S1-82:  •:4S  tm] 
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IBC  Docket  Na  81-332;  RM-37S8] 

FM  Broadcaat  StatkMiln  Newport. 
Washington;  Proposed  Ctiangaa  in 
TaMa  of  Aasignments 

agency:  Federal  Communications 

Commission. 

ACnow  Report  and  order;  denial  of 

proposed  rule. 


:  This  action  denies  the 
assignment  of  Chcmnel  285A  to 
Newport  Washington,  for  failure  of  die 
petitioner.  Pend  C^ille  Valley 
Broadcasting  or  any  other  interested 
peraon,  to  indicate  a  continuing  interest 
in  the  proposal. 

ADOness:  Federal  Communications 
Commission,  Washington.  D.C.  20554 
TOR  FURTHER  INFORMATION  CONTACT: 
Maik  N.  Lipp.  Broadcast  Bureau, 
(202)632-7792. 
SUPPLEMENTARY  information: 

In  the  matter  of  amendment  of 
{  73.202(b)  Table  of  Assignments.  FM 
Broadcast  Stations.  (Newport 
Washington),  BC  Docket  No.  81-832. 
RM-3756. 

Report  and  Order 

Adopted:  March  18, 1982. 
Released:  March  28, 1982. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making.  46  FR  27726. 
published  May  21, 1961.  proposing  the 
assignment  of  Channel  285A  to 
Newport  Washington.  No  comments  in 
response  to  a  petition  fi*om  Pend  Oreille 
Valley  Broadcasting  ("petitioner")  have 
been  received. 

2.  New  port  (population  1.655)  *  is 
located  in  Pend  Grille  County 
(population  8,580),  approximately  64 
Idlometera  (40  miles)  north  of  Spokane, 
Washington,  on  the  Idaho  border.  It  is 
served  by  a  Class  D  noncommercial 
educational  FM  station  (KUBS,  Channel 
218D). 

3.  As  is  the  usual  practice,  the  Notice 
requested  that  the  petitioner  or  some 
other  interested  party  indicate  a 


continuing  interest  in  the  pn^Msed 
assignment  We  have  receiveid  no  such 
filing.  The  petitioner  has  orally  (through 
telephone  conversations)  confirmed  that 
a  letter  reaffirming  a  continuing  interest 
in  the  proposed  assignment  was  in  fact 
sent  However,  a  search  of  our  files 
reveals  no  such  letter  and  although  we 
have  requested  a  copy  of  the  letter  or  a 
new  letter,  we  have  yet  to  receive  such 
written  affirmation.  We  have  delayed 
action  for  approximately  5  months  for 
this  purpose.  Rather  than  suspend  actioii 
any  furtiier,  we  shall  deny  the 
assignment  and  should  petitioner,  at  any 
party,  desire  to  state  an  interest  it  oould 
do  so  in  a  timely  petition  for 
reconsideration  or  a  new  petition  fiv 
rulemaking. 

4.  Our  own  view  of  the  desirability  of 
the  proposed  assignment  to  Newport 
without  an  expression  of  interest  is  that 
the  community  is  too  small  to  eiqiect 
diat  an  interest  would  be  fbrthconiing  in 
the  near  future.  However,  we  believe 
that  sufficient  need  had  previously  been 
shown  for  the  assignment  and  the  only 
missing  variable  is  the  demand  by  a 
potential  applicant 

5.  Canadian  concurrence  had  been 
obtained  for  the  assignment  based  on  a 
2.2  kilometer  (1.4  miles]  site  restriction 
to  Channel  282.  KeUogg.  Idaha  and 
Channel  284  in  Cranbrook,  B.C..  Canada. 

6.  In  view  of  the  above,  it  is  ordered, 
that  the  petition  of  Pend  Oreille  Valley 
Broadcasting  for  the  assignment  of 
Chaimel  285A  to  Newport  Washington, 
is  denied. 

7.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
Roderick  K.I 


Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

(FR  Doc  Sl-aaXI  FIM  ».n-aZ:  S]«5  ■■] 
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mnfifiailf  at  Station  Haama.  Taxaa: 
I  iu|MMvu  («nangaa  ai  lama  oi 


*  Population  flgurss  ars  taken  bom  the  1080  VS. 
Census,  Advanca  Reports. 


AOCNCy:  Federal  Communications 
Comndssion. 

ACTKNC  Proposed  rule. 

tuaMumY!  Action  taken  herein  proposes 
a  firat  FM  assignment  to  Heame,  Texas, 
in  response  to  a  petition  filed  by  East 
-Texas  Wireless  Radia 

ItATlt:  Comments  must  be  filed  on  or 
before  May  10, 1982.  and  reply 
comments  on  or  before  May  25, 1982. 
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:  Federal  Communlcattons 

Commission.  Washington.  D.C.  20564. 
FOM  RMTHCII  mPOMMATION  CONTACR 
Montrose  H.  T^ree.  Broadcast  Bureau. 
(202)  632-7792. 
SUPMJEMENTARY  INFOfWIATION: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Heame,  Texas).  BC 
Docket  No.  82-150.  RM-^21. 

Adopted  March  la  1982. 
Released  March  28. 1982. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  East 
Texas  Wireless  Radio  (petitioner)  which 
seeks  the  assignment  of  Channel  232A 
to  Heame,  Texas,  as  that  community's 
first  FM  assignment.  Petitioner  states  its 
intent  to  apply  for  the  channel,  if 
assigned,  bi  addition,  Texan 
Broadcasting  Co..  Inc.  has  also 
requested  the  assignment  of  Channel 
232A  to  Heame  in  a  separate  petition  for 
rule  makii^  filed  February  26, 1982.  We 
have  considered  that  request  as 
comments  In  support  of  the  petitioner's 
proposal. 

2.  Heame  (population  5.418).'  in 
Robertson  County  (population  14.653),  is 
located  approximately  168  kilometers 
(105  miles)  northwest  of  Houston.  It  is 
without  local  broadcast  service. 

9.  In  support  of  the  proposal, 
petitioner  states  that  Heame  is 
Robertson  County's  largest  city.  Its 
economic  base,  which  is  derived  Erom  a 
major  railroad  terminal,  a  refurbishment 
center,  and  its  growing  oil  and  gas 
industry,  is  supportive  of  the  proposed 
station.  Texan  Broadcasting  Co..  Inc 
adds  that  it  Intends  to  serve  the  many 
community  service  organizations,  retail 
merchants,  manufacturers,  farmers, 
agricultural  related  businesses,  and 
educational,  religious  and  service 
institutions  in  Heame  and  other  nearby 
communities. 

4.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  local  broadcast 
service,  comments  are  invited  on  the 
proposal  to  amend  the  FM  Table  of 
Assignments,  i  73.202(b)  of  the  rales,  as 
follows: 


nMVTWi  TWL . 


CnMWl  No. 


S.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 


■PopttUtkm  AgwM  art  tskoa  fron  the  1180  UA 
CanaiM.  AivMiM  lUporU. 


the  attached  Appendix  below,  and  are 
incorporated  by  reference  herein. 

Nets.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  10, 1982. 
and  reply  comments  on  or  before  May 
25. 1982.  and  are  advised  to  read  the 
Appendix  below  for  the  proper 
procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
SS73.2020>).  73.504  and  73.606(b]  of  the 
Commission's  rules.  46  Fed.  Reg.  11549, 
published  Febraary  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  Issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  hi  Commission  proceedings, 
■uch  at  diis  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
conunent  which  has  not  been  served  oin 
the  petite  ^ner  constitutes  an  ex  parte 
presentation  and  shall  not  be  consiclered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303. 48  sUL.  as  amended.  1086. 1062: 

(47U.8.C1M,«»)) 

Federal  Communicationi  Commiasion. 

RooMicK  K.  Potter, 

Chief,  Policy  and  Rules  Division  Broadcaat 

Bureau. 

AppemBx 

[BC  Docket  No.  82-150  RM-4021] 

1.  Pursuant  to  authority  found  in  Sections 
4(1).  S(dMl).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  a>  amended, 
and  S  9  0.204(b)  and  0.281  (bK6)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  \  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attaclied 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 


Notice  of  PropoMd  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incoiporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  l>e  considered  if  advanced  in 
reply  comments.  (See  %  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflicts  with  the  proposaUs) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  «viU  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  t>e  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  Involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  i  i  1.41S  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  t>ehalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  conunents.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
senrice.  (See  i  1.420(a).  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Commission's 
rules  and  regulations,  and  original  and  four 
copies  of  all  comments,  reply-comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW.,  Washington,  D.C. 

iniOoc. 
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47CFRPart73 

[BC  Docket  Na  82-148;  RM-39e8] 

FM  Broadcast  Station  Belzofii,  IMea.; 
Propoeed  Ctianges  in  Table  of 
Asslgninents 

aocncy:  Federal  Commimlcation 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  Channel  296A  to 
Belzoni,  Mississippi,  in  response  to  a 
petition  filed  by  Humphreys  County 
Broadcasting  Company.  The  assignment 
could  provide  a  first  FM  service  to 
Belzoni. 

DATES:  Comments  must  be  file  on  or 
before  May  10, 1982,  and  reply 
comments  on  or  before  May  25, 1982. 
ADONCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Belzoni, 
Mississippi),  BC  Docket  No.  82-148,  RM- 
398& 

Adopted:  March  17. 19B2. 
Released:  March  28, 1982. 

1.  A  petition  for  rule  making '  was 
filed  by  Humphreys  County 
Broadcasting  Company  (petiti'oner) 
proposing  the  assignment  of  Channel 
272A  to  Belzoni,  Mississippi,*  as  its  first 
FM  assignment.  Petitioner  stated  its 
intent  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Belzoni  (population  2.982),*  seat  of 
Humphreys  County  (population  13,931), 
is  located  approximately  96  kilometers 
(60  miles]  north  of  Jackson.  Mississippi. 
It  is  served  by  daytime-only  AM  Station 

wm^. 

3.  Petitioner,  in  support  of  its  request, 
states  that  Belzoni  is  Humphreys 
County's  largest  and  only  incorporated 
city  and  is  the  center  of  industry  and 
commerce  for  the  area.  The  economy  is 
based  on  manufacturing  plants,  factories 
and  a  variety  of  stores.  Petitioner  also 
states  that  Belzoni  has  a  full  range  of 
civic  and  service  organizations. 


'Public  Notice  of  the  petition  was  given  on 
October  22, 1981,  Report  No.  1314. 

'The  request  for  Channel  Z72A  at  Belzoni, 
Miiaiisippi.  it  mutually  excloaive  with  the  proposal 
to  assign  Channel  272A  to  Uland.  Mississippi.  BC 
Docliel  No.  81-775  (the  distanoa  between  the  cities 
it  28  miles.  65  miles  it  required).  We  have 
salMtituted  Channel  29SA  for  consideration  here. 

'Population  Rgures  ai«  taken  from  the  1980  U.S. 
Census. 


4.  To  avoid  the  conflict  with  the 
Leiand  proposal  (BC  Docket  No.  81-775). 
we  have  determined  that  Channel  296A 
can  be  assigned  to  Belzoni  in  conformity 
with  the  minimum  distance  separation 
requirements  provided  the  transmitter 
site  is  located  approximately  8 
kilometers  (4.8  miles)  northeast  of  the 
city.* 

5.  In  view  of  the  apparent  need  fc»'  a 
first  FM  service  that  could  be  provided,    - 
the  Commission  believes  it  appropriate 
to  propose  amending  the  FM  Table  of 
Assignments  (S  73.202(b]  of  the  rules]  as 
follows: 


0% 
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296A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below.and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
below  before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  10, 1982, 
and  reply  comments  on  or  before  May 
25, 1982,  and  are  advised  to  read  the 
Appendix  below  for  the  proper 
procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
SS  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FIM1549, 
published  Febmary  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  R 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  conceming 

'This  restriction  is  necessary  to  avoid  short 
spacing  to  SUtion  WKYV  (Channel  294),  Viclisburg. 
Mitsittippi.  WKYV  it  propoting  to  relocate  its 
transmitter  site,  and  if  granted,  the  mileage 
separation  requirements  would  be  met  thereby 
eliminating  the  impoaitioa  of  a  aite  rsatrictlon. 


the  merits  of  a  pending  role  nmlring 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  fled  the  comment  to 
which  die  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  S03, 48  Stat,  as  amended.  1066, 1082; 
(47  U.S.C  154.  303)) 

Federal  Communications  Commission. 

Roderick  K.  Potter, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

[BC  Docket  No.  82-148;  RM-3fl68] 

1.  Pursuant  to  authority  fotmd  in  Sections 
4(i).  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  SS  0.204(b)  an^  0.281  (b)(B)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  §  73.2020))  of 
the  Commission's  niles  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Maldng  to  which  this  Appendix  is  attached 

2.  Showings  Required.  Comments  are 

.  invited  on  the  propo8al(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  whidi  dds 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  e]q>ected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  draiial  of 
the  request 

3.  Cut-off  Procedures.  The  follo«nng 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  ronaidered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  coimterproposal  may  lead 
the  Commission  to  assign  a  different  »*»nii^ 
than  was  requested  for  any  of  die 
commtmities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
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reply  comments  on  or  before  the  datea  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
■ubmissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
conunents.  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  Tiling  the  comments.  Reply 
comments  shall  be  served  on  the  personCs) 
who  filed  comments  to  which  the  reply  it 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b]  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW..  Washington.  D.C. 
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47CFRPart73 

[BC  Dedmt  No.  n-14«;  RII-4000] 

FM  Broadcast  Station  In  CtMatar , 
CalWniTila"  Piumiaad  Chanoaa  In  Table 
of  Assignments 

Aamev:  Federal  Conununlcatioas 

Commission. 

ACnON:  Proposed  rule. 

MMMMAHY:  This  action  proposes  to 
assign  Channel  256  to  Chester, 
California,  as  its  first  commercial  PM 
channel  in  response  to  a  request  from 
Michael  E.  and  Teresa  R.  Worrell. 
DATlt:  Comments  must  be  filed  on  or 
before  May  10, 1982.  and  reply 
comments  on  or  before  May  25, 1982. 
Aopnaaa:  Federal  Commimications 
Commission.  Washington.  D.C.  20554. 
ran  funnm  mpormatiom  contacts 
Philip  S.  Cross,  Broadcast  Bureau,  (202) 
632-5414. 


Adopted:  Mardns,  1M2. 
Released:  March  26,  }962. 

In  the  matter  of  amendment  of 
8  73.20Z(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Chester, 
California),  BC  Docket  No.  82-149,  RM- 
4000. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rulemaking  was  filed  by 
Michael  E.  and  Teresa  R.  Worrall 
("petitioners"),  proposing  the 
assignment  of  Class  C  FM  Channel  256 
to  Chester,  California. 

(b)  Petitioners  did  not  submit  the 
required  preclusion  study  stating  that  it 


qualifies  for  an  exception  since  the 
assignment  would  be  the  first  to  a  small 
commiuiity  not  located  near  a  large 
population  center.  This  exception, 
however,  is  for  Class  A  assignments. 
Thus  petitioners  should  submit  a 
preclusion  study  indicating  the 
commimities  without  aural  service  and 
over  1,000  population  which  are  located 
in  the  affected  area.  In  addition,  a  list  of 
alternate  available  channels  should  be 
provided. 

(c)  Petitioners  should  submit  also  a 
statement  that  they  will  apply  for  the 
channel,  if  assigned. 

2.  Demographic  Data — (a)  Location. 
Chester  is  in  Plumas  County,  California, 
approximately  192  kilometers  (120  miles) 
north  of  Sacramento. 

(b)  Population.  The  population  of 
Plumas  Coimty  is  17,340.'  Chester  is  not 
listed  in  the  1980  U.S.  Census. 
Petitioners  state  that  the  Chester  "area" 
has  3,504  persons.  Petitioners  should 
submit  population  figures  for  the 
community  of  Chester  itself. 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Economic  Considerations!  The 
leading  industries  in  the  Chester  area 
are  said  to  be  logging  and  liunbering. 
recreation  and  tourism,  agriculture, 
hydroelectric  power,  Christmas  trees 
and  mining.  The  economy  fluctuates 
with  the  seasons.  Unemployment  is  said 
to  rise  above  20  percent  during  the  cold 
season  when  heavy  snow  falls  at  the 
4,500  feet  above  sea  level  location.  The 
community  remains  intact,  however,  as 
the  work  force  is  not  a  migrant  one.  A 
large  munber  of  vacation  homes  are 
located  throughout  the  Chester  area. 

4.  Petitioners  also  state  that  the 
proposed  assignment  of  a  Class  C 
channel  to  Chester  would  provide  a  first 
FM  service  to  6,785  persons  and  a 
second  FM  service  to  16,605  persons. 

5.  Although  further  Information  must 
be  submitted  by  petitioners,  as  indicated 
above,  we  believe  that  it  is  appropriate 
to  propose  amending  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  rules,  to  provide  a  first 
Ibcal  broadcast  service  to  Chester, 
California,  and  to  the  outiylng  areas  as 
follows: 
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6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 


■  PopulMioo  flfsMS  art  {roa  tba  isao  U.a. 


the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>elow  l>efore  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
conunents  on  or  before  May  10. 1982, 
and  reply  comments  on  or  before  May 
25, 1982,  and  are  advised  to  read  the 
Appendix  below  for  the  proper 
procedtures. 

8.  The  Commission  had  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  FlexibiUty  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S  S  73.202(b),  73.504  and  73.606(b)  of  tiie 
Commission's  rules,  46  FR 11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross. 
Broadcast  Bureau,  (202)  632-^14. 
However,  members  of  die  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  coiul 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 

.person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303, 48  Stat.,  as  amended.  1066, 1062 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Rod«ickK.Poi*«. 

Chief,  Policy  and  Rules  Diriaion.  Broadcast 
Bureau. 

Appenolx 

[BC  Docket  No.  82-149  RM-400(q 

1.  Pursuant  to  authority  found  in  Secttona 
4(i),  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communicattons  Act  of  1934.  as  amended, 
and  i  1 0.204(b)  and  0.281(bM«)  of  the 
Commlsson's  Rales,  it  is  propoaed  to  amend  ~ 
the  PM  Table  of  Assignments,  173.202(b)  of 
the  Commission's  rules  and  regulatiooa.  as 
set  forth  in  tha  Notice  of  PropoMd  Ruia 
Maldng  to  which  this  Appendix  Is  attaciwd. 
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2.  Shottings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Mailing  to  which  this 
Apendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures,  the  following 
procedures  will  govern  the  consideration  of 
filings  In  this  proceeding. 

(a)  Counterproposals  advanced  in  tills 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  conunents. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  { 1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  ciiannel 
than  was  requested  for  any  of  tlie 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SI1.41S  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  oomments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Apendix  Is  attached.  AH 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  l>e  served  on  the  per8on(8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  conunents  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S 1  420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  «vith 
the  Provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Coounission. 

6.  Public  Inspection  of  Idlings.  AO  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the'  Commiasion's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington.  HJC 
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DEPARTMENT  OF  TRANSPORTATION 

Nationai  HIglnvay  Traffic  Safety 
Administration 

49CFRPwt571 

IDocket  Na  S2-07;  Notice  1) 

Federal  Motor  Vehicle  Safety 
Standards;  Power-Operated  Window 
Systems 

AOENCv:  National  Highway  Traffic 
Safety  Administi^tion  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  Safetj'  Standard  No.  118.  Power- 
Operated  Window  Systems,  to  permit 
the  operation  of  power  windows  and 
partitions  after  the  engine  has  been 
tirnied  off  or  the  key  has  been  removed 
from  the  ignition,  provided  all  vehicle 
doors  remain  closed.  After  any  door  has 
been  opened,  the  ignition  key  would 
have  to  be  turned  to  the  "on"  or 
"accessory"  position  before  the 
windows  would  once  again  operate. 
This  amendment  is  proposed  in 
response  to  a  petition  for  rulemaking 
filed  by  General  Motors  Corporation 
(CM).  The  amendment  woidd  allow  CM 
and  other  vehicle  mcmufactiirers  to  offer 
power  window  systems  that  are  more 
convenient  to  use  than  cturentiy 
permitted  systems.  The  agency  beUeves 
that  GM's  proposed  amendment  would 
not  be  a  detriment  to  safety.  By 
permitting  the  windows  to  operate  only 
if  no  door  has  been  opened,  the 
proposed  provision  assures  that  the 
driver  is  in  the  vehicle  and  can 
Supervise  the  operation  of  any  power- 
operated  window  or  partition. 

Tliis  notice  also  propose  several 
minor  darifying  amendments  to 
Standard  No.  11& 
DATES:  If  adopted,  the  proposed 
amendment  would  take  effect  on  the 
date  of  publication  of  the  final  rule  in 
the  Federal  Register.  Comments  must  be 
submitted  on  or  before  June  1, 1982. 
AOONCSSCS:  Comments  shotdd  refier  to 
the  docket  and  notice  mumbers  and  be 
submitted  to:  Docket  Section.  Room 
5109, 400  Sevendi  Street.  SW.. 
Washington.  D.C  2059a  (Docket  room 
hours:  8K)0  a.m.-4:00  pjn.) 
FOR  niRTMBI  INroWMATION  CONTACT: 

Mr.  lohn  Carson,  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administi-ation.  400 
SevenUi  Street  S.W..  Washington.  D.C 
20590  (202-426-2720). 

SUPMIMCNTARV INPONMATHMC 

Safety  Standard  No.  118,  Powet- 
Operated  Window  Systems  (40  CFR 
§  571.118),  specifies  requirements  for 
power-operated  window  and  partition 


systems.  The  primary  purpose  of  the 
standard  is  to  prevent  the  unsupervised 
operation  of  power  windows  or 
partitions  by  children.  Such  operation 
creates  the  risk  of  injury  or  death, 
because  a  person  could  get  caught 
between  a  window  or  partition  diat  is 
closing  and  the  closiuv  channel  or  seaL 
Paragraph  S3  of  the  rule  requires  that 
power  windows  or  partitions  not  be 
movable  when  the  ignition  key  is  in  an 
"off'  position  or  is  removed  firom  the 
lock.  There  are  three  exceptions  to  this 
requirement  First  windows  or 
partitions  may  be  movable  by  muscular 
force,  unassisted  by  a  power  source 
within  the  vehicle.  Second,  a  power 
window  or  partition  may  operate  if 
activated  by  a  key-locking  system 
located  on  the  exterior  of  the  v^cle. 
fliird.  if  the  window  is  located  on  a  door 
diat  does  not  have  a  frame  meeting  the 
upper  edge  of  die  window  when  dosed, 
the  window  may  operate  when 
activated  by  a  switch  tiiat  is  energized 
only  when  the  door  is  opened  an  nmnmit 
that  is  specified  in  die  standard 
(paragraph  S3(c)). 

General  Motors  Corporation  {CM\  has 
petitioned  NHTSA  to  amend  paragrSpii 
S3  to  permit  the  operation  of  power 
windows  under  a  new  set  of 
circumstances.  GM  has  requested  that 
power  windows  and  partitions  be 
allowed  to  op«ate  after  the  ignition  has 
been  turned  off  or  after  die  key  has  been 
removed  fit>m  the  ignition,  provided  aU  . 
vehide  doors  remain  dosed.  After  any 
door  has  been  opened,  the  ignition  key    ' 
would  have  to  be  turned  to  "on"  or 
"accessory"  beftwe  the  windows  or 
partitions  would  operate  again  by 
power.  The  windows  or  partitions  could 
also  be  moved  once  a  door  has  been 
opened  if  one  of  the  three  current 
exceptions  described  above  is  met  Sudi 
a  provision  would  permit  GM  and  other 
manufacturers  to  offer  power  window 
and  partition  systems  that  are  more 
convenient  to  use  than  those  currendy 
allowed  by  the  standard.  For  example, 
the  driver  of  a  vehide  equipped  with 
GM's  proposed  power  window  system 
who  is  parked  in  a  gas  station  with  bis 
or  her  engine  turned  off  would  be  able  to 
lower  a  window  to  converse  with  an 
attendant  without  first  having  to  tura 
the  ignition  switch  to  "on"  or 
"accessory." 

In  its  petition.  GM  suggested  alao  tkat 
paragraph  S3(c)  of  the  standard  be 
deleted.  The  petitioner  expressed 
concern  over  possible  confusion 
between  this  paragraph  and  the 
proposed  amendment  since  the 
proposed  amendment  allows  the 
window  to  operate  only  for  as  long  as 
all  vehicle  doors  remain  dosed,  wliile 
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paragraph  S3(c)  permits  a  window  to 
operate  only  it  a  door  is  opened.  Also. 
GM  stated  Uiat  paragraph  S3(c)  allows  a 
mode  of  operation  that,  to  its 
knowledge,  has  never  been  incorporated 
in  any  vehicle  by  any  manufacturer, 
including  GM.  NHTSA  adopted 
paragraph  3(c)  in  1975  in  responding  to  a 
petition  firom  GM. 

NHTSA  has  tentatively  concluded 
that  GM's  requested  amendment  to 
Standard  No.  118  should  be  adopted. 
The  agency  believes  that  the  proposed 
amendment  would  not  be  a  detriment  to 
safety.  By  allowing  the  windows  or 
partitions  to  operate  only  for  as  long  as 
all  vehicle  doors  remain  closed,  the 
proposed  amendment  assures  that  under 
most  normal  circumstances  the  driver  is 
still  in  the  vehicle  and  can  supervise  the 
operation  of  the  windows  or  partitions. 
NHTSA  recognizes  that  it  is  possible  to 
envision  scenarios  in  which  the  driver 
has  left  the  vehicle  and  the  windows  or 
partitions  can  still  be  operated.  For 
example,  a  driver  could  leave  the 
vehicle  with  the  engpne  running  (which 
he  or  she  might  do  to  mail  a  letter  or 
purchase  a  few  items  at  a  convenience 
store),  and  then  turn  the  ignition  off  by 
ledning  in  through  the  open  window.  In 
such  a  case,  unsupervised  children 
could  still  operate  the  power  windows 
or  partitions.  NHTSA  does  not  believe 
this  would  be  a  likely  occurrence,  but 
does  solicit  comments  on  the  problems 
presented  by  this  scenario  and  other 
similar  situations. 

However,  NHTSA  does  not  believe 
there  would  be  a  need  to  delete 
paragraph  S3(c)  if  the  agency  amends 
the  standard  to  permit  t>ower  windows 
to  be  operated  under  the  circumstances 
requested  by  GM.  The  agency  does  not 
anticipate  any  confusion  between  the 
amendment  proposed  by  this  notice  and 
paragraph  83(c).  It  is  true  that  paragraph 
S3(c)  permits  the  power  window  on  a 
door  to  operate  when  that  door  is  open. 
However,  this  exception  is  limited  to  a 
specific  type  of  vehicle  door.  Also,  the 
door  must  be  opened  a  specified  amount 
for  the  window  to  operate.  Only  the 
window  on  the  door  that  is  open  can  be 
activated.  Thus,  NHTSA  believes  that 
deletion  of  paragraph  S3(c)  is 
unnecessary.  The  agency  solicits 
comments  on  the  question  of  whether 
paragraph  S3(c)  should  be  deleted.  In 
this  nobce,  NHTSA  is  also  proposing  to 
make  several  minor  clarifying 
amendments  to  paragraph  S3  of 
Standards  No.  118  These  amendments 
would  merely  improve  the  language 
used  in  the  paragraph  so  as  to  clarify  the 
meaning  of  the  standard.  No  changes  in 
the  substantive  requirements  of  the 
paragraph  would  oe  made  in  making  - 


these  minor  amendments.  The  clarifying 
amendments  proposed  by  the  agency 
appear  in  the  proposed  rule  that  is  set 
forth  below. 

NHTSA  has  considered  the  economic 
and  environmental  impacts  of  GM's 
proposed  amendment  to  Standard  No. 
118.  The  agency  has  determined  that  this 
amendment  is  not  a  major  rule  within 
the  meaning  of  Executive  Order  No. 
12291  or  a  si^iificant  rule  under  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
amendment  would  simply  create  an 
exception  to  a  requirement  Whether  a 
manufacturer  takes  advantage  of  the 
exception  is  totally  at  the  option  of  that 
manufacturer.  Further,  the  cost  of 
manufacturing  any  vehicle  in 
accordance  with  (he  exception  is 
expected  to  be  minor.  Based  on  its 
assessment,  NHTSA  has  further 
concluded  that  the  economic  and  other 
consequences  of  the  amendment  are  so 
minimal  that  a  regulatory  evaluation  is 
not  necessary. 

NHTSA  has  also  considered  the 
impact  of  GM's  proposed  amendment  on 
small  businesses,  governmental 
jurisdictions,  and  small  organizations  as 
required  under  the  Regulatory  Flexibility 
Act  (the  Act).  The  agency  certifies  that 
this  amendment,  if  adopted,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
thus  an  initial  regulatory  flexibility 
analysis  is  not  necessary  in  this  case. 
Vehicle  manufacturera  are  the  primary 
producera  of  power  window  systems. 
Virtually  none  of  these  manufacturers 
are  "small  businesses"  as  that  term  is 
defined  in  the  Act 

Small  organizations  and  small 
governmental  {urisdictions  would  not  be 
affected  by  this  amendment  because 
such  entities  typically  do  not  purchase 
vehicles  equippied  with  luxury  items 
such  as  power  windows  or  partitions. 
Even  if  small  organizations  or 
governments  purchase  vehicles 
equipped  with  GM's  proposed  power 
window  system,  the  vehicles  will  not  be 
significantly  more  expensive  than 
vehicles  equipped  with  power  windows 
presently  permitted  by  the  standard,  for 
the  reasons  discussed  above. 

Finally,  NHTSA  has  evaluated  the 
environmental  impact  of  GMs  proposed 
amendment  in  accordance  with  the 
National  Environmental  Policy  Act  An 
environmental  impact  assessment  has 
been  prepared  and  has  been  placed  in 
the  public  docket  Based  on  that 
assessment  the  agency  has  determined 
that  the  amendment  would  not  have  any 
significant  impact  on  the  human 
environment 


AU  the  amendments  pn^Meed  in  this 
notice,  if  adopted,  would  take  effect  on 
the  date  the  final  rule  is  published  in  the 
Federal  Registar.  The  agency  tentatively 
finds,  for  good  cause  shown,  that  an 
immediate  effective  date  is  in  the  public 
interest  since  the  amendment  would  not 
impose  any  additional  burdens  on 
vehicle  or  equipment  manufacturers. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit  lliis  limitation  is  intended  to 
encourage  commentere  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  •ubmission.  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C 
section  552(b)(4).  and  that  disclosure  of 
the  informatien  is  likely  to  result  in 
substantial  competitive  damage: 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  spe<dfied  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  fw  future 
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rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  contini^e  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  x)f  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail 

The  program  officials  primarily 
responsible  for  this  notice  are  Jotm 
Carson.  Office  of  Vehicle  Safefy 
Standards,  and  Joan  M.  Griffin.  Office  of 
the  Chief  Counsel 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  paragraph  S3  of  49  CFR 
S  571.118  be  revised  as  follows: 

SS71.1M    Standard  Hal  16;  Power- 


S3.  Requirement  When  the  key  diat 
controls  activation  of  the  vehicle's 
engine  is  in  an  "off"  position  or  is 
removed  from  the  ignition  lock  and  any 
door  has  been  opened,  a  power- 
operated  window  or  partition  shall  not 
be  movable  until  the  key  that  controls 
activation  of  the  engine  is  in  an  "on" 
position,  except  that  the  window  or 
partition  may  be  movable — 

(a)  By  muscular  force  unassisted  by  a 
power  source  operable  within  the 
vehicle; 

(b)  By  a  power  source  operated  by  a 
key-locking  system  that  is  located  on  the 
exterior  of  the  vshicle;  or 

(c)  In  the  case  of  a  window  that  is 
located  on  a  door  that  does  not  have  a 
frame  that  meets  the  upper  edge  of  the 
window  when  the  window  is  closed,  by 
a  power  source  operable  within  the 
vehicle  only  when  the  door  is  opened 
wide  enou^  to  permit  a  ball  8  inches  in 
diameter  to  pass  between  the  upper  rear 
comer  of  the  window  in  its  fully  raised 
position  and  the  vehicle's  roof  rail. 

(Sees.  103. 119.  Pub.  L  89-563.  80  SUt  718 
(IS  U.S.C  1392. 1407);  delegations  of  authority 
at  49  CFR  1.50  and  49  CFR  501.fl) 

Issued  oo  March  26. 1982. 
Courtney  M.  Plice. 
Associate  Adminiatrator  for  Rulemaking. 

(FR  Doc  U-MM  Mad  S-n-tt  MS  aal 
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Notices 


TNs  sectkx)  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  njles  ttuit  are  applicaMe  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nAiga,  delegations  of 
autfKXity.  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  sectioa 


ACTION 

NatlomI  Voluntary  S«rvlM  Advisory 
Councflj  Moollno 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
Li  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  National  Voluntary 
Service  Advisory  Council  (Coundl)  will 
be  held  on  April  15. 1062  firom  9K»  AJJL- 
12.-00  noon  in  Washington.  D.C  For 
further  details  concerning  the  location  of 
the  meeting,  contact  Mark  Blitz, 
Assistant  Director  of  ACTION  for  Policy 
and  Plannii^  at  (202)  254-7630. 

The  entire  meeting  will  be  open  to  the 
public.  Hie  purpose  of  the  meeting  is 
two-fold: 

(1)  To  organize  the  Coundl;  and 

(2)  To  advise  the  Director  of  ACTION 
concerning  the  implications  of  current 
social  and  econoinic  trends  for 
voluntary  action. 

Signed  this  25th  day  of  March  1962  in 
Washington,  D.C 
iW.] 


Dinctor. 

IFK  Doc  n-cnn  FiUd  *-n-tt  MS  ■■] 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Froodoin  of  Infomatlon  Actj 

Information 


r:  Administrative  Conference  of 
the  United  States;  Committee  on 
Regulation  of  Business. 
action:  Committee  meeting. 


;  The  Committee 
will  reconsider  a  proposed 
recommendation  on  exemption  (b)(4)  of 
the  Freedom  of  Information  Act. 


FadKd  Registar 

Vol  47,  No.  83 
Thursday,  April  1,  1982 


DATI;  TNM;  nACe  April  6, 1962;  1:30 
p jn.;  Lower  Level  Confwence  Room, 
2120  L  Street  NW..  Washington.  D.C 
20037. 


PUBLIC  FAimciPATiON:  Attendance  at 
the  Committee's  meeting  is  open  to  the 
public.  The  Committee  chairman  may 
permit  members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request  to  the  contact 
person. 

KM  FURTNUI  WfOimA-nOW  CONTACT 

William  C  Bush.  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW.,  Suite  500.  Washington.  D.C 
20037,  Telephone:  (202)  254-7065. 

SUPPLIMKNTAIIV  mfonmation:  In 
December  1981  the  Administrative 
Conference  Committee  on  Regulation  of 
Business  proposed  a  recommendation 
on  federal  agency  treatment  of 
confidential  biuiness  information  to  the 
full  Administrative  Conference.  The 
Assembly  of  the  Administrative 
Conference  voted  to  recommit  the 
proposal  to  the  Committee,  with 
instructions  to  consult  with  the 
Committee  on  Judicial  Review  and  the 
Committee  on  Public  Access  and 
Information.  These  two  committees  have 
now  completed  their  reviews  of  the 
proposal,  and  will  shortly  transmit  their 
views  to  the  Committee  on  Regulation  of 
Business.  The  agenda  for  the  meeting  of 
the  Committee  on  Regulation  of 
Business  includes  a  discussion  of  the 
views  of  the  other  two  committees,  as 
well  as  consideration  of  a  stirvey  of 
"reverse  FOIA"  cases  brought  in  federal 
district  courts  since  1978. 

The  proposal  includes:  (1)  Scope  of 
coverage  of  exemption  (b)(4)  of  the 
Freedom  of  Information  Act;  (2) 
procedures  to  be  used  by  agencies  in 
handling  FOIA  requests  for  information 
that  may  be  subject  to  the  exemption, 
and  (3)  judicial  review  of  contested 
agency  decisions  to  disclose,  under 
FOIA.  information  that  is  claimed  by  the 
submitter  of  the  information  to  be 
exempt 
RicfaaidKBatg, 
General  Counsel. 

March  25, 1982. 

(FR  OOG.  n-l7Sl  nbd  Kn-tt  Ml  lal 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Maricating  Sarvioa 

Tobacco  InapacHon;  Qrowafi' 
Rafarandum  Raaulta 

AOtNCV:  Agricultural  Marketing  Service, 
USDA. 

ACTKNC  Determination  of  referendum 
results. 


r  This  document  contains  the 
determination  with  respect  to  the 
termination  of  the  designation  of  all 
Maryland  tobacco  auction  markets.  A 
referendum  was  conducted  among 
tobacco  growers  of  Maryland  (Type  32) 
tobacco,  February  8-12, 1962,  to 
ascertain  if  they  favor  termination  of 
this  program,  thus  eliminating  the 
requirement  for  mandatory,  federal 
inspection  and  grading  for  the  1981  and 
succeeding  crop  years.  The  vote  in  the 
referendum  shows  that  the  majority  of 
eligible  producers  voting  in  the 
referendum  favored  termination  of  the 
designations.  Therefore,  no  mandatory 
federal  inspection  and  grading  will  be 
performed  in  future  marketing  seasons 
on  the  Hughesville.  LaMata.  Upper 
Marlboro,  and  Waldorl  Marylaiid. 
markets. 


rARV  mmnmation:  This 
final  action  has  bean  reviewed  in 
conformity  with  Executive  Order  12291 
and  has  been  classified  as  not  major 
and  has  been  determined  to  be  exempt 
firom  the  requinments  thereunder. 

A  notice  was  published  in  the 
February  2, 1962  issue  of  the  Fadaral 
Registar  (47  FR  4716)  directing  that  a 
referendum  would  be  conducted  among 
Maryland,  Type  32,  tobacco  growers  to 
ascertain  if  such  growers  favor 
termination  of  the  designation  of  the 
Hughesville.  LaPlata,  Upper  Mariboro, 
and  Waldoil  Maryland,  tobacco  auction 
markets  which  were  officially 
designated  on  May  17. 1946  (13  FR  2579) 
under  the  Tobacco  Inspection  Act  of 
1935. 

He  referendum  was  conducted 
among  growers  who  were  engaged  in 
the  production  of  Maryland.  Type  32, 
tobacco  for  calendar  year  1961.  BaUots 
for  the  February  8-12  referendum  were 
mailed  to  the  approximately  4,300 
producers.  The  Department  received  a 
total  of  1.568  responaas:  1,283  eligible 
producers  voted  in  favor  of  terminating 
the  designation  of  the  Hughesville, 


LaPlata,  Upper  Marlboro,  and  Waldorf. 
Maryland  markets;  242  eligible 
producers  voted  against  termination: 
and  83  responses  were  determined  to  be 
from  ineligible  voters. 

Upon  the  basis  of  the  results  of  the 
referendum,  it  is  determined  that  the 
designations  for  the  four  Maryland 
tobacco  auction  markets  are  hereby 
terminated  and  are  exempt  bom. 
mandatory  federal  grading  of  tobacco 
sold  at  auction  for  the  1982  and 
succeeding  seasons.  Permissive 
inspection  and  grading  will  continue  to 
be  provided,  by  request,  at  a  prescribed 
base  hourly  rate  of  $17.80;  an  overtime 
rate  of  $21.30;  and  $2a70  for  work 
performed  on  Sundays  or  holidays  (46 
FR  10451.  February  3, 1961). 

The  referendum  was  held  in 
accordance  with  the  provisions  of  7 
U.S.C  1312(c)  and  the  regulations  set 
forth  in  7  CFR  Parts  29  and  717. 

Dated:  March  2a  1962. 
folnPani, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

(FR  Dbc  n-MM  FOad  >-n-«K  MS  o^ 


Foraat  Sarvica 

CooparaU»a  Tadarai^tata  Spruca 


DaeWon  NaHea  Mid 


Halnai  1982s 
I  ■NMiy  or  leo 


An  environmental  assessment  (EA) 
that  discusses  die  pn^Kwed  Cooperative 
1962  Integrated  Pest  Management  (IPM) 
Program  for  spruce  budworm  in  Maine 
has  been  prepared  and  is  now  available 
to  the  publia  Under  the  1982  program, 
the  Maine  Forest  Service  in  cooperation 
with  the  USDA  Forest  Service  proposes 
to  provide  silvlcultural  assistance  to 
snudl  woodlot  owners,  utilization- 
marketing  assistance,  application  of 
chemical  insecticides  on  863,000  acres, 
ai^  application  of  biological 
insecticides  on  97,000  acres  in 
Aroostook,  Fhmklin.  Hancock. 
Penobscot.  Piscataquis,  Somerset  and 
Washington  Counties. 

Dedsioa  Notice 

It  is  my  decision  to  provide  Federal 
financial  assistance  fbr  Maine's 
proposed  1962  program  only  for  the 
following  actions: 

— Silvlcultural  management/ 
utilization  of  spruce-fir  stands  or  ^irnoe- 
fir  stands  mixed  with  hardwoods  to 
further  lessen  the  threat  from  the  spruce 
budworm. 

— ^The  IPM  suppression  measures  of 
applying  Bt  and  acephata  in  bufilns. 


around  settlement  areas, 
environmentally  sensitive  areas,  and 
small  ownersliips. 

—Completion  of  die  supply-demand 
analyses.  Funding  will  be  provided  to 
the  extent  that  current  Federal 
circumstances  will  permit 

This  decision  supports  the  direction  of 
the  selected  alternative  as  outlined  in 
the  FPEIS  Cooperative  Five- Year  Spruce 
Budworm  Management  Program  for 
Maine  dated  February  12, 1981  (USDA- 
FS-NA-81-01),  and  recognizes  tiiat  the 
State  of  Maine  has  the  capability  to 
implement  tiiis  program. 

As  described  in  the  FPEIS  selected 
alternative  (p.  72)  and  the  1961  Record 
of  Decision,  Fedoal  participation  in  the 
1982  program  depends  primarily  on  tfaa 
environmental  aioalysis  process  and  a 
demonstrated  commitment  by  the  State 
of  Maine  to  reduce  tiie  use  of  chemical 
insecticides  and  to  increase  assistance 
to  small  woodlot  owners,  increase 
utilization-marketing  assistance,  and 
increase  use  of  biological  insecticides. 

Hie  1962  proposed  program  meets 
USDA  Forest  Service  environmental, 
biological,  and  economic  criteria  for 
financial  assistance.  Therefore,  I  have 
determined  that  a  Federal  role  exists. 
Mitigation  measures,  specific 
requirements  and  monitcmng  described 
in  the  1982  Environmental  Assessment 

are  adopted  as  minimum 

precautionsJ84Finding  of  No  Significant 
Impact 

I  have  determined  that  the  proposed 
1982  program  wiU  not  cause  any 
significant  impacts  or  adverse  effects 
which  have  not  already  been  addressed 
in  the  FPEIS.  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared.  Hiis  determination  was 
made  considering  the  following  factors: 
(a)  Management  requirements  and 
constraints  and  mitigation  measures 
insure  against  significant  adverse 
effects;  (b)  applications  of  chemicals 
and  biologicals  will  comply  with 
applicable  EPA  labels,  and  State  and 
Federal  law.  (c)  physical  and  biological 
effects  are  limited  to  the  areas  of 
planned  treatment;  and  (d)  all  chemicals 
and  biologicals  are  approved  by  EPA  fbr 
the  proposed  use. 

Implementation  may  take  place 
immediately  after  the  date  of  this 
decision.  Suppression  activities  depend 
upon  insect  development  and  are  not 
expected  to  occur  before  May  20, 1962. 
This  decision  is  not  subject  to 
administrative  review  (appeal)  pursuant 
to  36  CFR  211.19. 


Dated  Marck  2118BL 
DiiMisI.Gna^ 

Acting  Area  Director.  NaithmutBn  Area, 
State  aadPrnate  Fbreetry.  S70  Reed  Road. 
BroomaU.  PA  laoot. 

1°"" ""-^ Tl   I 

I  oooc  s«is-iva 


Cooparaliva  Qypay  MoOi 


Fkidbigof  no 

An  Environmental  Assiessment  (EAJ 
was  prepared  that  documents  die  stl»- 
specific  environmental  analysis 
conducted  by  die  USDA  Forest  Service 
and  State  agencies  requesting  Federal 
assistance  for  1982  cooperative  gypsy 
moth  suppression  projects.  The  EA 
discusses  the  purpose  and  need  for 
action  in  1962,  treatment  areas, 
insecticides,  iqiplication  methods,  public 
involvement  notification  procedurea, 
monitoring  and  associated 
environmental  effects. 

Cooperative  suppression  prefects  are 
proposed  in: 

Maine — 25,000  acres  in  the  counties  of 
Androscoggin.  Cumberland.  Kennebec 
Knox,  Unooln,  Oxford,  Sagadahoc,  and 
York: 

Maryland— OOAW  acres  in  the 
counties  of  Baltimore,  Carroll,  CedL 
Ftedefitk,  Harford,  Montgomery,  and 
Washington; 

Massachusetta— ^228,800  acres  hi  die 
coimties  of  Barnstable.  Berkshire, 
Bristol  Essex,  Franklin,  Middlesex, 
nymoutlu  and  Woroesten 

New  Hampshire — BOJOOO  acres  in  die 
counties  of  Belknap.  Cheshire, 
Hillsborough.  Merrimack.  Rockingham. 
Strafford,  and  Sullivan; 

New  Jersey,  Department  of 
Agriculture— 65.000  acres  in  the  coontiea 
of  Adantta  Bergen,  Burlington,  f^iAw^, 
Cape  May,  Cumbeilahd.  Essex, 
Gloucester,  Hunterdon,  Mercer, 
Middlesex,  Monmouth,  Morris,  Ocean, 
Passaic  Salem,  Somerset  Sussex,  Union 
and  Wairen; 

New  Jersey,  Department  of 
Environmental  Protection — 45,000  acres 
in  the  counties  of  BurUngton,  Cape  May, 
Hunterdon.  Monmouth,  Morris,  Passaic 
Salem,  Sussex  and  Warren; 

New  York— 76.000  acres  in  the 
counties  of  Albany.  Broome.  Cayuga, 
Chemung,  Clinton,  Columbia,  Delaware, 
Dutchess,  Essex,  Ftanklin.  Fulton, 
Greene,  Hamilton,  Heikimer,  Monroe, 
Montgomery,  Nassau,  New  York, 
Orange,  Oswego,  Otsego,  Putnam, 
Rensselaer,  Rockland,  Saratoga, 
Schenectady,  Schoharie,  Steuben, 
Suffolk,  Schuyler,  Sollivan,  Tioga. 
Tompkins,  Ulster.  Warren,  WasUngton, 
Westchester,  and  Yates: 
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Pennsylvania — 600,000  acres  in  the 
counties  of  Adams,  Bedford,  Berks. 
Blair,  Bradford,  Bucks,  Cambria, 
Cameron,  Carbon,  Centre,  Chester. 
Clearfield.  Clinton.  Columbia. 
Cumberland.  Dauphin.  Delaware.  Elk. 
Franklin,  Huntingdon,  Juniata. 
Lackawanna,  Lancaster,  Lebanon. 
Lehigh.  Luzerne.  Lycoming.  Mifflin. 
Monroe.  Montgomery.  Montour, 
Northampton.  Northumberland.  Perry. 
Miiladelphia.  Pike.  Schuylkill.  Snyder. 
Tioga.  Union.  Wayne.  Wyoming,  and 
York: 

Rhode  Island — 100,000  acres  in  the 
counties  of  Bristol.  Kent.  Newport. 
Providence,  and  Washington: 

Vermont — 4,722  acres  in  the  counties 
of  Bennington.  Rutland,  and  Windham. 

Alternatives  for  cooperative  gypsy 
moth  suppression  projects  were 
previously  discussed  in  the  Final 
Programmatic  Environmental  Impact 
Statement  (FPEIS)  for  Cooperative 
Gypsy  Moth  Suppression  and 
Regulatory  Program  Activities  (USDA 
FS-FPEIS  81-01)  issued  February  27. 
1981.  The  alternative  selected  by  the 
USDA  Forest  Service  in  the  FPEIS  was 
to  provide  financial  and  technical 
assistance  to  support  an  integrated  pest 
management  approach  to  suppress 
gypsy  moth  populations  in  the 
Northeastern  United  SUtes.  The 
selected  alternative  guides  USDA  Forest 
Service  consideration  of  annual  State 
requests  for  financial  assistance. 

Decision  Notice 

The  1982  proposed  State  cooperative 
projects  meet  USDA  Forest  Service 
environmental,  biological,  and  economic 
criteria  for  financial  assistance. 
Therefore.  I  have  determined  that  a 
Federal  role  exists. 

It  is  my  decision  to  provide  Federal 
financial  assistance  and  technical 
support  for  cooperative  gypsy  moth 
suppression  projects  as  proposed  by 
cooperating  State  agencies  and 
discussed  in  the  EA,  to  the  extent  that 
current  Federal  circumstances  will 
permit. 

This  decision  recognizes  that 
damaging  gypsy  moth  populations 
remain  at  high  levels  within  the 
generally  infested  area  of  the  Northeast 
and  natural  spread  of  the  insect 
continues  hito  adjacent  uninfested 
areas. 

Finding  of  No  Significant  Impact 

Based  on  the  analysis  described  in  the 
EA,  I  have  determined  that  this  is  not  a 
major  Federal  action  and  that  the 
proposed  1962  cooperative  suppression 
projects  will  not  cause  any  significant 
environmental  impacts  or  adverse 
effects  which  have  not  already  been 


addressed  hi  the  FPEIS.  Therefore,  a 
revised  or  amended  environmental 
impact  statement  is  not  needed.  This 
decision  was  made  considering  the 
following  factors:  [a]  All  chemical  and 
biologic^  insecticides  are  approved  by 
EPA;  (b)  applications  of  chemical  and 
biological  insecticides  will  comply  with 
applicable  EPA  labels  and  State  and 
Federal  law;  and  (c)  public  involvement. 
pubUc  notification,  treatment  area 
selection,  insecticide  selection, 
performance  standards,  and  monitoring 
procedures  that  are  used  in  cooperative 
gypsy  moth  suppression  projects  will 
minimize  the  potential  for  adverse 
environmental  effects. 

Copies  of  the  BA  are  available  for 
pubUc  review  at  the  following  offices: 

Maine  Department  of  Conservation.  Bureaii 

of  ForestTy,  State  Office  Building,  Augusta, 

ME0«333. 
Maryland  Department  of  Agriculture,  Offices 

of  Plant  Industries  ft  Pest  Management 

Parole  Plaia  Office  Building,  Annapolis, 

MDa401 
Massachusetts  Department  of  Environmental 

Management,  Division  of  Forests  and 

Parks,  100  Cambridge  Street.  Boston.  MA 

0Z2Q2 
New  Hampshire  Department  of  Resources 

and  Economic  Development.  Division  of 

Forests  and  Lands,  Box  850, 106  Loudon 

Road.  Concord,  NH  03301 
New  Jersey  Department  of  Agriculture. 

Division  of  Plant  Industries,  Health  and 

Agriculture  Building,  John  Fflch  Plaza, 

Trenton,  NJ  08826 
New  Jersey  Department  of  Environmental 

Protection,  Division  of  Paries  and  Forestry, 

Forestry  Services,  CN-401,  Trentoa  NJ 

08825 
Penosylvania  Department  of  Environmental 

Resources,  Bureau  of  Forestry,  100 

Evangelical  Press  Building.  Third  and  Relly 

Streets.  Harrisburg.  PA  17120 
New  York  Department  of  Environmental 

Conservation.  Bureau  of  Forest 

Management.  50  Wolf  Road,  Albany,  NY 

12233 
Rhode  Island  Department  of  Environmental 

Management,  Division  of  Agriculture, 

Veterans  Memorial  Building,  83  Park  Street. 

Providence,  RI 02903 
Vermont  Department  of  Forests,  Paries  and 

Recreation,  Agency  of  Environmental 

Conservation,  Montpelier,  VT  05602 
USDA  Forest  Service,  Northeastern  Area 

State  and  Private  Forestry,  370  Reed  Road, 

Broomall,  PA  10008 
USDA  Forest  Service,  Northeastern  Area 

State  and  Private  Forestry,  Federal 

Building,  Portsmouth.  NH  03803 
USDA  Forest  Service,  Northeastern  Area 

State  and  Private  Forestry.  180  Canfleld 

Street.  Morgantown,  WV  28506 

Implementation  may  take  place 
immediately  after  the  date  of  this 
decision.  This  decision  is  not  subject  to 
administrative  review  pursuant  to  36 
CFR  211.19. 


Dated:  March  28, 1082. 
Daana  L.  Craan. 

Acting  Area  Director,  Northeastern  Area 
State  and  Private  Forestry,  370  Reed  Road, 
Broomall,  PA  19008. 

|FR  Doc.  8a-S723  PUwl  S-Sl-SZ;  S:45  un] 
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OH  and  Qas  Exploration  and  Leasing 
Raconunandations  Vinthin  tha 
Waahakia  Widamaaa  of  tha  Shoahona 
National  Foraat,  Park,  Frantont,  and 
Hot  Springa  Countiaa,  Wyoming; 
•  Ravlaad  Notica  of  Intant  To  Prapara  an 
Envlronmantal  Impact  Statamant 

In  the  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  ^ 
regarding  oil  and  gas  leasing  and 
geophysical  exploration  in  the 
Washakie  Wilderness,  Shoshone 
National  Forest.  Wyoming  (Vol  46;  Na 
98:  46  FR  27734;  May  21. 1981),  the  date 
estimated  for  issuing  the  final 
Environmental  Impact  Statement  and 
Record  of  Decision  was  February  1982. 
However,  because  several  legislative 
proposals  are  now  pending  before 
Congress  relative  to  the  question  of  oil 
and  gas  exploration  and  leasing  in 
wildernesses,  the  Forest  Service  has 
determined  that  to  issue  the  Final 
Environmental  Impact  Statement  at  this 
time  would  be  premature.  A  premature 
release  could  result  in  significant  and 
unnecessary  expenditures  to  print  and 
mail  the  envirotmiental  documents. 

If  Congress  acts  on  the  pending 
legislation,  the  decision  made  by  the 
Forest  Service  will  comply  with  any  new 
law.  Otherwise  the  Forest  Service  'will 
consider  releasing  the  final 
Environmental  Impact  Statement  and 
Record  of  Decision  later  in  the  year. 
CraigW.Rupp. 
Regional  Forester. 

IFR  Doc.  IS-STIS  FUad  S-Sl-K:  k4S  am] 
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Papparmlnt  Racf— Men  Araa,  Saquola 
Nationai  Foraat,  Tuiara  County, 
CaMfomla;  Intant  To  Prapara  an 
Envlronmantal  Statamant 

The  Department  of  Agrictilture,  Forest 
Service,  will  prepcu«  an  environmental 
impact  statement  for  a  proposed  alpine 
ski  development  and  other  winter  and 
summer  recreation  facilities.  The  area  to 
be  studied  is  located  approximately  5  air 
miles  southeast  of  Camp  Nelson  in  an 
area  conunonly  referred  to  as 
"Peppermint" 

A  range  of  alternatives  will  be 
considered.  One  these  will  be  to 
continue  present  management  and  not 
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develop  additional  faciUties.  Odier 
alternatives  will  consider  different  sizes 
of  development  ranging  from  3,000  to 
18,000  persons  capacity  at  one  time. 
Alternative  locations  for  winter  and 
summer  facilities  will  be  considered. 
Federal.  State  and  local  agencies, 
potential  developers,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process.  This  process  will 
include: 

1.  Identification  of  those  issues  to  be 
addressed. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insigidficant  issues. 
The  Forest  Supervisor  has  been 

conducting  informational  meetings  and 
will  continue  to  hold  informational  and 
scoping  meetings  during  late  winter  and 
spring  of  1982.  Notification  to  known 
interested  parties  of  scoping  meetings 
will  be  by  direct  mail  and  by  local 
newspaper  notice. 

Joe  Brown,  Forest  Supervisor  (Phone: 
(209)  784-1500J,  Sequoia  National  Forest 
Portendlle,  California,  is  the  responsible 
official. 

The  analysis  is  expected  to  take  about 
15  months.  The  draft  environmental 
Impact  statement  should  be  available 
for  public  review  by  July  1963.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  in  January 
1984. 

Written  comments  and  suggestions 
concerning  the  analysis,  or  questions 
about  scoping  the  proposed  action  and 
environmental  impact  statement  should 
be  directed  to  Norman  Arseneault 
Recreation  Staff  Officer,  Sequoia 
National  Forest  900  West  Grand 
Avenue.  Porterville,  California  93257 
(Phone:  (209)  764-1500). 

Dated  March  2a  1982. 
Joe  J.  Brown. 

Forest  Supervisor. 

(FR  Doc  BZ-B724  FUad  S-Sl-SZ:  S:45  ub| 
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sierra  National  Foraat  QrazkHi 
Advlaory  Board;  Meeting 

The  Sierra  National  Forest  Grazing 
Advisory  Board  will  meet  at  10  ajn.  on 
April  28. 1982.  at  Federal  Buildmg.  1130 
"O"  Street  Room  4305.  Fresno. 
California  93721.  The  Purpose  of  this 
meeting  is  to  disoiss  the  Forest  "Range" 
Budget  for  1963,  the  planned  use  of 
Range  Betterment  Funds  during  1982. 
1983  and  1984,  revisions  of  allotment 
plans  during  1982. 1983  and  1984  and 
identify  Board  Meeting  Objectives  and 
trip  dates  for  the  rest  of  1982. 


The  meeting  will  be  open  to  the 
pubUa  Persons  who  wish  to  attend 
should  notify  Ken  Stithem.  Federal 
Building,  1130  "O"  Street  Room  3017. 
Fresno,  California  93721.  Telephone  ' 
(209)  487-5143. 

The  committee  has  established  die 
following  rules  for  public  participation: 
Matters  identified  by  the  pubUc  will  be 
considered  by  the  Board  at  the  dose  of 
the  planned  agenda. 

Dated:  March  26. 1982. 
Angelo  Lavagnino. 
Acting  Forest  Superviam: 

[FR  Doe.  as-sras  FIM  S-Sl-aK  Sitt  aail 
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omce  or  me  secreoay 

Joint  Committee  on  ttie  Future  of 
voopeiauve  txienston;  saeeuiiy 

Notice  is  hereby  given  that  tlie  Joint 
Committee  on  the  Future  of  Co(^>erative 
Extension  will  meet  April  22. 1982  from 
IKM  to  5:00  p.m..  and  April  23. 1982  from 
8:30  ajn.  to  3.'00  p.m.  at  the  Georgetown 
HoUday  Inn.  2101  Wisconsin  Avenue. 
NW..  Washington.  DC 

The  Committee's  purpose  is  to  advise 
the  Secretary  of  Agriculture  on  poUdes 
and  programs  affecting  the  mission, 
future  scope  and  priorities  of 
Cooperative  Extension  nationally 
throughout  the  1980's  and  beyond.  Hie 
agenda  for  the  meeting  will  consist  of  a 
review  of  the  role  of  the  federal  partner 
in  the  Extension  Service  system,  a 
review  of  the  role  of  the  State 
Cooperative  Extension  Services,  and  a 
report  of  the  Congressional  oversight 
hearings  on  Extension. 

The  meeting  of  the  Joint  Committee  on 
the  Future  of  Cooperative  Extension  is 
open  to  the  public  for  observation  on  a 
space  available  basis. 

For  additional  information  contact  Dr. 
Mary  Nell  Greenwood.  Administrator. 
Extension  Service,  Room  340 
Administration  Building,  14th  and 
Independence  Avenue,  SW. 
Washington.  DC  20250.  Telephone  202/ 
447-3377.  Written  conunents  may  also 
be  addressed  to.  Dr.  Greenwood. 
Mary  Nail  Craenwood. 
Administrator,  Extanaioa  Service. 

(FR  Doc  SS-STTS  F1M  t-n-ai:  SM  un] 
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COMMISSION  ON  CIVIL  RIGHTS 

Louisiana  Advlaory  Committee; 
Agenda  and  Notloe  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  anid  Ragulations 


of  the  US.  Commiaaion  on  Chrfl  Rli^its, 
that  a  meeting  of  the  Louisiaiia  Adhrisoty 
Committee  to  tne  GomiiisskiD  win 
convene  at  8:30  am  to  5:00  pm,  on  Apifl 
IS.  1982:  it  wdl  also  convene  at  M»  «■ 
and  will  end  at  12  Noon,  on  April  IS. 
1982.  the  Capitol  House  Hotel.  201 
Labyette  Street  Baton  Rouge, 
Louisiana.  The  purpose  of  tlds  meeting 
is  to  conduct  a  consultatioa  on  the  block 
grant  program  in  Louisiana. 

Persons  desiring  additiooal 
information  or  planning  a  ptcsentation 
to  the  Committee,  should  contact  the 
CSiairperson,  Dr.  Louis  C  Pendleton. 
1514  Gary.  Shreveport,  Louisiana  71108. 
(318)  424-1297:  or  the  Sondnvestani 
Regional  Office.  Heritage  Plaza,  418 
South  Main.  San  Antonio.  Texas  7820C 
(S12J  730-5570. 

The  meeting  will  be  ooodocted 
pursuant  to  tlw  provisions  of  die  Rules 
and  Regulations  of  the  Commission. 

Dated  at  V/uUagbon.  DXL,  March  ZB. 
lolHLBUday. 
Advisory  CoamuttBe  Mniw^g»ntmmt  Offictt. 

pit  Doc  Sl-VM  FSad  S-n-at  »•  a^ 


DEPARTMENT  OF  COMMERCE 


Agency 


Aiamunoemenij  waarangieiv  wjfa* 
SMSA 


r:  Minority  Business 
Development  Agency.  Commeroe. 
action:  Notice. 

wmuJKr.  The  MintNity  Business 
Deyelopment  Agency  (MBOAJ 
aimounces  that  it  is  solidting 
appUcations  for  a  Cooperative 
A^eement  under  its  Business 
Development  Center  (BDCJ  |»tigram  to 
operate  a  pilot  projed  for  a  12-montfa 
period  beginning  October  1, 1962  in  the 
Washiuston.  D.C  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $700,000.  Tha 
maximum  federal  particqwtion  amount 
is  $630,000.  The  minimum  amount 
reqtiired  for  non-federal  partic^tion  is 
$70,000.  The  projed  number  is  03-10- 
82002-01. 

Apphcants  shall  be  reqtiired  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
inthe  fonn  of  cash  contributions,  fiee  for 
services  or  in-kind  contributions. 
CLOSmo  DATC  ^ril  30, 1982. 

Apiriications  should  be  submitted  In 
triplicate  and  mailed  to  ttie  following 
address:  Washington  Regional  Office. 
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Minority  Business  Development  A^ncy, 
1730  K  Street  NW..  Suite  420. 
Washington.  D.C  20006.  Phone  (202) 
634-7883. 

ran  FWITNDI  WFOWMATIOW  ANO/OR  AN 
A^MJCATWN  KIT  CONTACT:  Ms.  Beverly 
Ivery  at  (202)  634-7883. 
•UfPUMBNTAIIV  INFOimATION.  A.  Scope 
and  Purpose  of  this  Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  sources.  In 
order  to  accomplish  this.  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance:  and  serve  as  a 
conduit-through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  tunneled. 

E  EUgibfe  Applicants.  Awards  shall 
be  open  to  all  individuals,  non-profit 
firms,  local  and  state  governments. 
American  Indian  tribes  and  educational 
institutions. 

C.  Evaluation  Process.  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application.  The 
evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  hi^est 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Finn/ 
Staff 

Provide  information  that  demonstrates 
the  organization's  capabilities  and  prior 
experiences  in  addressing  the  needs  of 
minority  business  individuals  and  firms. 
Provide  information  that  demonstrates 
the  staff's  capabilities  and  prior 
experiences  in  providing  management 
and  technical  assistance  to  minority 
individuals  and  firms.  Indicate  previous 


experience  in  MBE  community  to  be 
served  in  terms  oh  inventorying 
resources  and  opportunitier.  the 
brokering  thereof  and  providing 
management  and  technical  assistance. 

The  following  are  key  factors  to  be 
considpntd  in  this  section: 

Firm 

— ^The  oiganizadan's  receptivity  in  the 
MBE  community  to  be  served.  Le., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in     "^ 
assisting  MBE  business  persons  and 
firms,  (references  frtim  clients  assisted 
are  pertinent) 

— ^ckground  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  oiganization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA.  HUD.  State, 
dty  and  county  government  agencies, 
etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel 

— ^Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— ^Provide  organization  chart  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouae  capability. 

Note^— All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
AtUchment  O  of  OMB  Circulars  A-110  or  A- 
102. 

n.  Techniques  and  Mediodcriogy 

Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  b»  guides 
and  will  become  part  of  the  awud 
document  Include  start-up  plan  and 
exan4>le  of  work  plan  format  Fully 
explain  the  procedures  for.  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business: 
and  brokering  of  new  business 
ownership,  market  and  capital 


opportunities.  In  summary,  address  how. 
when  and  v^re  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

m.  Resources 

Address  technical  and  administrative 
resources.  Le.  computer  facilities, 
voluntary  staff  time  and  space;  and 
financial  resources  in  terms  of  meeting 
MBDA's  10%  cost  sharing  requirement  to 
include  a  fee  for  services  for  assistance 
provided  clients.  The  fee  for  services 
wdll  be  10%  for  firms  with  gross  sales  of 
$500,000  or  less  and  25%  for  firms  with 
gross  sales  of  over  $500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-Idnd  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
r^pient  by  other  non-federal  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

&  Fee  fitr  servicot    ore  charges  to  the 
client  for  assistance  provided  by  BDC 

C  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  conti^butions  are:  hi^ 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs 

Demonstrate  in  narrative  format  that 
costs  being  proposed  will  give  the 
minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  woric  plan  under 
Cooperative  Agreement  by  completing 
Part  in — ^the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of. 

— Qear  explanattcms  of  all 
expenditures  proposed,  and 
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— ^The  extent  to  wdilch  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  «vill  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made  by 
the  Grants  Officer.  Organizations  w^ose 
proposals  are  unsuccessful  will  be 
advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-05 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  following  address  on  Friday. 
March  26, 1982  at  10«)  A.M.:  U.S. 
Department  of  Conmierce,  14th  and 
Constitution  Ave.  N.W..  Room  483a 
Washington,  D.C  2023a 

Dated:  March  28, 1982. 
John  F.  I^ehart. 
Acting  Regional  Director. 

(FR  Doc  n-vr  FUad  S-n-«K  MS  ■■) 
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Financial  Assistance  AppHcation 
Announcement;  Newport  News,  Vs. 

AOENCV:  Minority  Business 
Development  Agency.  Commerce. 
ACTKNC  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
annoimces  that  it  is  soliciting 
applications  for  a  Cooperative 
A^vement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-mondi 
period  beginning  August  1. 1982  in  the 
Newport  News.  Virginia  SMSA.  (and  the 
Tidewater  area  for  construction  contract 
services).  The  cost  of  die  project  is 
estimated  to  be  $17aooa  The  maximum 


federal  participatton  amount  is  $1534)0a 
llie  minimum  amount  required  for  non- 
federal parttdpaticm  is  $17/)0a  The 
project  number  is  03-10-82007-OL 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  die  total 
program  costs  throng  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CUMMQ  DATE  April  30. 1962. 

Applications  should  be  submitted  in 
triplicate  and  mailed  to  the  foUowing 
address:  Washington  Regional  Office, 
Minority  Business  Develoimient  Agency, 
1730  K  Street  N.W..  Suite  42a 
Washington.  D.C  20006,  Phone  (202) 
634-7883. 


APPUCATION  KIT  CONTACT! 

Ms.  Beveriy  Ivety  at  (202)  634-7883. 


SUPPLEMENTARY  I 

A  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  diat 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MK}A  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit-through  which  and  from  which 
infonnation  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants. 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C  Evaluation  Process. 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel 

D.  Evaluation  Criteria  for  Business 
Development  Center  ApplicatioiL 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  hi^est 
evaluation,  and  will  exercise  this  ri^t 
when  it  is  determined  that  it  is  in  die 
best  interest  of  the  Government  to  do  so 
(e.g..  the  apparent  successful  applicant 
has  serious  unresolved  audit  issiies  bom. 
current  or  previous  grants,  contracts  or 


cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
die  following  criteria: 

L  Capability  and  Experience  of  Firm/ 
Staff.  Provide  infonnation  that 
demonstrates  the  oiganizatkm'e 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
informaticm  that  dononstrates  the  staff's 
capabilities  and  prior  experienoes  in 
providing  management  and  tedmical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  tenns 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof  and 
providing  managonent  and  technical 
assistance. 

The  following  are  key  facton  to  be 
considered  in  ttis  section: 

Firm 

— The  organization's  receptivity  in  tfie 
MBE  community  to  be  served.  Le, 
business  contacts  in  the  public  and 
private  sector  leaderehip 
responsibilities;  and  eiqierience  in 
assisting  MBE  business  persons  and 
firms,  (references  from  dients  assisted 
are  pertinent). 

— ^ckground  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  die  mganization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  die  BDC  program  efCart--i.e., 
Chambers  of  Commerce,  trade 
associations,  venture  capital  ^ 

organizations,  banks,  SBA,  HUD,  state. 
city  and  county  government  agencies, 
etc.  ^ 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  ejqierienoes.  Provide  resumes 
for  all  professianal  staff  personnel 

— Demonstrate  cmipetence  among 
staff  to  effecuate  mergers,  acquisitions, 
spin-offs  and  joint-v«iturea. 

— Provide  organizatian  chart,  job 
descriptions  and  qualification  staDdarda 
involving  all  professianal  staff  penoos 
to  be  utiUzed  on  die  project 

— If  aiqr  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  amudaatioa  will 
be  given  to  inhoase  capability. 

Noto^— AD  oootracting  pimw— d  dioald  \m 
in  acootdance  widi  procnreBMnt  standards  la 
Attacfamflnt  O  of  OMB  Cfaodais  A-llO  or  A- 
102. 
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n.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  BDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  Inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

in.  Resources — address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — are  charges  to  the 
client  for  assistance  provided  by  KX]. 

C.  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  hi^ 
technology  systems  to  t>e  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

rv.  Costa — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 


Part  in — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  shar^  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Twa  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequently,  dropped  from 
competition. 

All  Information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made 

by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 

information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  ^s  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  aU 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-OS 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  fbUowring  address  on  Friday, 
March  26. 1982  at  lOKW  AA4.:  U.S. 
Department  of  Commerce,  14th  and 
Constitiition  Ave.  N.W.,  Room  4830^ 
Washington.  D.C.  20230. 

Dated:  March  28, 1862. 
John  F.  IgUhart, 
Acting  Regional  Director. 
pv  Doc  ta-vss  nM  *-n-tt  MS  ^ 
wsjuma  ooom  mto-n-m 


PlnancW  AMMwioe  AppHoelion 
k  nnni  aif  ement  NnrfnBr  Vlnynl^ 

AODICV:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 


r.  The  Minority  Business 
Development  Agency  (MBDA) 


annoimces  that  it  is  soliciting 
applications  for  a  Cooperative 
Agreement  under  its  fiiusiness 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  sieptember  1, 1082  in 
tiie  Norfolk,  Vii^a  SMSA.  The  cost  of 
the  project  is  estimated  to  be  $225,00a 
The  maximum  federal  participation 
amount  is  $225,000.  The  minimum 
amount  required  for  non-federal 
participation  is  $25,000.  The  project 
number  is  03-10-82004-01. 

Applicants  shall  be  required  to 
contiibute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 

CLOSMO  DATC  April  3a  1982. 

Applications  should  be  submitted  in 
triplicate  and  mailed  to  the  following 
address:  Washington  Regional  Office, 
Minority  Business  Development  Agency, 
1730  K  Street  N.W.,  Suite  420, 
Washington.  D.C  20006,  Phone  (202) 
634-7883. 

FOR  PURTNCR  ITOimATION  AND/OR  AN 

APPLICATION  KIT  contact: 

Ms.  Beverly  Ivery  at  (202)  634-7883. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  cam  . 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit-through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

E  Eligible  Applicants. 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments.  American  Indian  tribes 
and  educational  institutions. 

C  Evaluation  Process. 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel 

D.  Evaluation  Criteria  for  Business 
Development  Center  AppUcation. 

The  evaloatian  criteria  is  designed  to 
facilitate  an  ob)ecthre  evaluation  of 
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compedtitive  applications  for  the 
Busniess  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  bluest 
evaluation,  and  will  exercise  this  rigbt 
wdien  it  is  determined  that  it  is  in  the  - 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successfid  applicant 
has  serious  unresolved  audit  issues  from 
cuirent  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

L  Capability  and  Experience  of  Firm/ 
Staff.  Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— ^The  organization's  receptivity  in  die 
MBE  community  to  be  served,  Le., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms,  (references  bom  clients  assisted 
are  pertinent) 

—Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  die  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — 1.6^ 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
dty  and  county  government  agencies, 
etc. 

Staff 

— List  persoimel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

—Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
•pin>offs,  and  joint-ventures. 

— Provide  o^anization  chart  job 
descriptions  and  qualification  standards 


involving  all  professional  staff  persons 
to  be  utilized  on  the  project 

— ^If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — ^AIl  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

n.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project  "This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  BDC  responsibilities  as  guides  and 
%vill  become  part  of  the  award 
document  Include  start-up  plan  and 
example  of  work  plan  format  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business: 
and  brokering  of  new  business 
ownership,  maricet  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

in.  Resources — address  technical  and 
administrative  resources,  Le.  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  ovef 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  bome  by  the  Federal 
Government  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  throu^ 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

E  Fee  for  Bervicea—aie  charges  to  the 
client  for  assistance  provided  by  BDC 

C  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  jniority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  nnd  real  and  personal 
property  donated  by  odier  public 
agencies,  institutions  and  private   . 
organizations.  Property  purdiased  with 


Federal  funds  will  not  be  considered  as 
die  rec^enf  s  in4dnd  contribatioo. 

IV.  CSiwte— demoostiate  in  naiFBtive 
format  diat  costs  being  proposed  will 
give  the  minority  business  client  and  tfie 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeiness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  ni — the  Budget  Information  Section 
of  the  Request  for  ^plication. 

Provide  cost  sharing  plan  infoimation 
in  terms  of  methodology  and  format  for 
billing  die  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
m  terms  o£ 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— ^The  extent  to  wHuA  die  aiqilicant 
can  leverage  federal  program  fimds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  sdiedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  die  applicanf  s  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  Justification  of  aU  proposed 
costs  is  required  far  Part  Four  and  each 
item  must  be  fiiUy  e^qtlained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequendy.  dropped  Cram 
conqietition. 

All  information  submitted  is  subject  to 
verification  by  MBDA 

E.  Di^iosition  of  I¥oposals. 
Notification  of  awards  will  be  made 

by  die  Grants  Officer.  Oiganizatioos 
whose  proposals  are  unsuccessful  will 
be  advised  by  die  Regional  Director. 

F.  noposal  Instructions  and  Fonns. 
Questions  concerning  die  proceeding 

information,  copies  of  application  foima, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  diis  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  Is 
subject  to  OMB  Circular  A-es 
requirements. 

G.  A  Pre-^plication  conference  to 
assist  all  interested  appbcants  will  be 
held  at  die  following  address  on  Friday, 
March  28. 1982  at  lOA)  AM.:  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Ave.  N.W.,  Room  483a 
Washington,  D.C  2023a 
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Dated:  March  28. 1982. 
JohnF.I^dMrt, 

Acting  Regional  Director. 
(FR  Doc.  ta-ena  Pikd  s-si-ax  mm  m) 

I  COM  MIO-TMI 


National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  Coastal  Zone 
Management  Programs,  NOAA, 
Commerce> 

aoency:  Office  of  Coastal  Zone 

Management. 

action:  Notice  of  Availability  of 

Evaluation  Findings. 


;  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  the  Virgin  Islands,  Hawaii, 
Delaware,  Massachusetts,  California 
and  Maine  Coastal  Zone  Management 
Programs. 

Section  312  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended, 
requires  a  continuing  review  of  the 
performance  of  each  coastal  state  with 
respect  to  the  implementation  of  its 
federally  approved  coastal  management 
program.  The  states  evaluated  were 
found  to  be  adhering  both  to  the 
programmatic  items  of  their  financial 
assistance  awards  and  to  their  approved 
coastal  management  programs;  and  to 
be  making  satisfactory  progress  on  grant 
tasks,  special  award  conditions,  and 
significant  improvement  tasks. 
Accomplishments  were  occurring  with 
respect  to  the  national  coastal 
management  objectives  identified  in 
section  303(2)(AHI)  of  the  Coastal  Zone 
Management  Act. 

A  copy  of  the  findings  made  by  the 
Acting  Assistant  Admnistrator  for 
Coastal  Zone  Management  for  each  of 
these  states  may  be  obtained  on  request 
from:  Harriet  Knight,  Chief  of  Program 
Evaluation,  Office  of  Coastal  Zone 
Management,  Page  Building  1,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235  (telephone:  202/634-4245). 

Dated:  March  24, 1982. 
WUUam  MatiuiMkl. 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management 

pit  Doc.  az-«732  FlUd  »-41-a2;  »M  »m\ 

MUJNa  COM  asio-os-M 


Upcoming  Evaluation  of  Approved 
State  Coestal  Zone  Managiement 


AOCNCV.  National  Oceanic  and 
Atmospheric  Administration  Office  of 
Coastal  Zone  Management,  Commerce. 
ACTWN:  Notice  of  Intent  To  Evaluate. 


:  The  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Coastal  Zone  Management  (OCZM), 
Office  of  Policy,  Evaluation  and 
External  Relations,  annoimces  its  intent 
to  evaluate  the  performance  of  the 
States  and  Territories  of  Northern 
Marianas,  Guam,  Puerto  Rico, 
Wisconsin,  Michigan,  Connecticut 
Pennsylvania,  Florida,  Mississippi, 
American  Samoa,  and  Hawaii  with 
respect  to  coastal  zone  management. 
These  reviews  will  be  conducted  during 
the  third  quarter  of  this  fiscal  year.  The 
review  involves  consideration  of  written 
submissions,  a  site  visit  to  the  state,  a 
public  meeting,  and  consultations  with 
interested  Federal,  state  and  local 
agencies  and  members  of  the  public.  The 
date  folloiving  each  Usted  state  or 
territory  is  the  scheduled  beginning  of 
the  site  visit  by  the  evaluation  team. 
These  dates  are  tentative  and  interested 
parties  should  contact  the  OCZM  for  the 
latest  information: 

•  Northern  Marianas — ^Aprill4  i 

•  Guam— April  19 

•  Puerto  Rico— April  26 

•  Wisconsin — May  12 

•  Michigan-May  17 

•  Connecticut — May  24 

•  Pennsylvania — ^June  1 

•  Florida — June  7 

•  Mississippi — June  14 

•  American  Samoa — June  22 

•  Hawaii — June  28 

A  public  meeting  will  be  held  in  the 
state  as  part  of  each  review,  and  notice 
of  that  meeting  will  be  Issued  by  the 
state.  Copies  of  each  state's  most  recent 
performance  report  as  well  as  the 
OCZM's  supplemental  information 
request  to  the  state,  are  available  upon 
request  from  the  OCZM. 
FOR  PURTHSR  MPOMSATION  CONTACT 
Harriet  Knight  Chief  of  Program 
Evaluation.  Office  of  Coastal  Zone 
Management,  3300  Whitehaven  Street 
N.W.,  Washington,  D.C.  20235,  (202/634- 
4245). 

SUPFLIMKNTAIIV  MPOMNATION:  Section 
312  of  the  Coastal  Zone  Management 
Act  (CZMA)  as  amended,  requires  a 
continuing  review  of  the  performance  of 
coastal  states  with  respect  to  coastal 
management.  This  review  must  include 
a  written  evaluation  that  assesses  the 
extent  to  which  the  state  has:  (1) 
implemented  and  enforced  its  approved 
program;  (2)  addressed  the  coastal 
management  needs  identified  in  Section 
303(2)(A)-(I)  of  the  CZMA;  and  (3) 
adhered  to  Uie  terms  of  any  grant,  loan 
or  cooperative  agreement  funded  under 
the  CZMA.  Section  312  also  requires 
that  a  public  meeting  be  held,  providing 
an  opportunity  for  oral  and  written 
comment  by  the  public.  Copies  of  draft 


findings  will  be  made  available  upon 
request.  A  notice  of  the  availability  of 
the  final  evaluation  findings  written 
after  each  review  of  performance  is 
published  in  the  Federal  Register. 

Dated:  March  25. 1982. 
William  Matuszeskt 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management 

(FR  Doc.  S2-S733  FUml  l-n-aZ:  8:45  m] 
MLUNQ  COM  MIO-OS-M 

COMMITTEE  FOR  THE 
IMPL£MENTATION  OF  TEXTILE 
AQREEMENTS 

Announcing  Levels  of  Restraint  for 
Certain  Wool  and  Man-Made  Hl>er 
Textfle  Products  From  ttie  SodaHst 
Republic  of  Romsnia  Effecttve  on  April 
1,1982 

March  25, 1982. 

AOENCv:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACnON:  Establishing  levels  of  restraint 
for  certain  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period 
beginning  on  April  1, 1982  and  extending 
through  March  31. 1983. 

SUMMARY:  The  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
September  3, 1980,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Socialist  Republic  of  Romania 
establishes  specific  levels  of  restraint 
for  Men's  and  Boys'  Wool  Suits  in 
Category  443,  Man-Made  Fiber  Woven 
Suits  in  Category  643/e44pt  and  Man- 
Made  Fiber  Sweaters  in  Category  645/ 
646.  The  agreement  also  provides 
consultation  levels  for  certain 
categories,  such  as  Categories  435/444 
(Women's  Girls'  and  Infants'  Wool 
Coats  and  Suits),  635  (Women's,  Girls', 
and  Infants'  Coats  of  Man-Made  Fibers) 
and  446  (Women's  Wool  Sweaters), 
which  are  not  subject  to  specific  limits 
and  for  which  the  levels  of  restrain  may 
be  adjusted  during  the  agreement  year. 
In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  during 
the  twelve-month  period  beginning  on 
April  1, 1982  and  extending  throu^ 
March  31, 1983,  entry  into  the  United 
States  for  consimiption,  or  withdrawal 
bom  warehouse  for  consumption,  of 
wool  and  man-made  fiber  textile 
products  in  Categories  435/444, 443, 446, 
635,  643/644pt.  and  645/646,  in  excess  of 
the  designated  levels.  'The  levels  for 
textile  products  in  Categories  443  and 


643/644  have  been  reduced  to  account 
for  carrjrforward  used  during  the 
previous  agreement  year  in  respective 
amounts  of  453  dozen  and  3,572  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  pubUshed  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506). 
December  24, 1980  (45  FR  65142),  May  5. 
1981  (46  FR  25121).  October  5, 1981  (46 
FR  48963).  October  27, 1981  (46  FR 
52409).  and  February  9. 1982  (47  FR 
5928)). 

This  letter  and  the  action  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECnVE  DATE  April  1, 1982. 

FOR  FURTHER  INRMMATION  CONTACn 

Diana  Bass,  International  Trade 
SpeciaUst  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-4212) 
Paul  T.  ODay, 

Chairman,  Committee  for  the  Implementatiom 
of  Textile  Agreements. 
March  25, 1982. 

Committee  for  the  Implementatioa  of  TextOe 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC 
Dear  Mr.  Commissioner  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20. 1973,  as  extended  on  December 
15, 1977  and  December  22, 1981;  pursuant  to 
the  Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  3, 1980,  as 
amended,  between  the  Governments  of  the 
United  SUtes  and  the  Socialist  Republic  of 
Romania:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  8, 1977,  you  are  directed  to 
prohibit  effective  on  April  1, 1982  and  for  the 
twelve-month  period  extending  through 
March  31. 1983,  entry  into  the  United  states 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  and  man- 
made  fiber  textile  products  in  Categories  435/ 
444.  443,  446,  635.  643/644pt.  and  645/646, 
produced  or  manufactured  in  Romania,  in 
excess  of  the  following  levels  of  restraint: 


CMigory 

i2.«to.  Mvfll  of  feteiM 

436/444 

443__                .    . 

440 

7.037  dcnm 
7.160  dozwi 
6,720  dozwL 
41.162  dozm. 
22.863  dozwi. 
186.824  doan.     - 

635 _    .... 

643/644  pt' 

a4S/«i6 

'  In  CMnay  643/644.  oniv  T8USA  numbwa  378Jieo. 
378M76.    378^660.    378.866S.    363.223a    363.5362    aid 

363.8060. 


In  carrying  out  this  directive,  entries 
of  textile  products  in  the  foregoing 
categories,  except  Category  645/646, 
produced  or  manufactured  in  Romania, 
which  have  been  exported  to  the  Uniteid 
States  on  and  after  April  1, 1981  and 
extending  through  March  31, 1982,  shall 
to  the  extent  of  any  tmfilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the 
twelve-month  period  beginning  on  April 
1, 1981  and  extending  through  March  31, 
1982.  In  the  event  the  levels  of  restraint 
estabUshed  for  that  period  have  been 
exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter.  Texitile  products  in 
Category  645/646  that  have  been 
exported  to  the  United  States  before 
April  1, 1982  shall  not  be  subject  to  ttiis 
directive. 

The  levels  of  restraint  set  forth  above 
are  subject  to  adjustment  according  to 
the  provisions  of  the  bilateral  agreement 
of  September  3, 1980,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Socialist  RepubUc  of 
Romania,  which  provide,  in  part  that 
(1)  Specific  levels  of  restraint  may  be 
increased  for  carryover  and 
carryforward  up  to  11  percent  of  the 
appUcable  category  limit  consultations 
may  be  held  to  adjust  levels  of  restraint 
for  categories  not  subject  to  specific 
limits;  and  (2)  administrative  • 

arrangements  or  adjustments  may  be 
made  to  resolve  problems  arising  under 
these  provisions  of  the  agreement.  Any 
appropriate  adjustments  under  the 
bilateral  agreement  referred  to  above, 
will  be  made  to  you  by  letier. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  pubhshed  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506), 
December  24. 1980  (45  FR  85142),  May  5. 
1981  (48  FR  25121),  October  5, 1981  (46 
FR  48963),  October  27, 1981  (46  FR 
52409),  and  February  9. 1982  (47  FR 
5926). 

In  carrying  out  the  above  directions, 
the  Commissioner  of  Customs  should 
construe  entry  into  the  United  states  for 
consumption  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of 
wool  and  man-made  fiber  textile 
products  from  Romania  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  fimctions  of  the 
United  States.  "Ilierefore,  these 
directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 


implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C. 
553.  This  letter  will  be  pubUshed  in  the 
Federal  Registar. 
Sincerely, 

Paul  T.  Oltay.    . 

Chairman.  Committee  for  the  Implementatioa 
of  Textile  Agreements. 

PH  Doc  n-snr  FIM  S-31-a2:  ft4S  a^ 


AddMonsI  Offldsls  of  the  Qovemmenl 
of  sn  Lanks  AulliorlMd  To  Isaue  Vlaaa 
for  Certain  Apparel  Products  Exported 
to  tiw  United  States 

March  29, 1982. 

agency:  Committee  for  die 
Implementation  of  textile  Agreements. 

action:  Announcing  two  new  officials 
of  the  Government  of  Sri  Lanka  who  are 
authorized  to  sign  export  visas  for 
cotton,  wool  and  man-made  fiber 
apparel  products  from  Sri  Lanka,  in 
addition  to  those  previously  designated. 

SUSMART.  The  Government  of  Sri  Lanka 
has  notified  the  Government  of  die 
United  States  that  two  additional 
officials  have  been  authorized  to  sign 
export  visas  for  cotton,  wool  and  man- 
made  fiber  apparel  products  exported  to 
the  United  States:  G.  D.  UmaguiUya  and 
Felix  Perera.  A  complets  list  of  currenUy 
authorized  officials  follows  this  notice. 

EFFECTIVE  HATE:  March  29. 1982. 

FDR  FURTMBI  MFORMATION  contact: 

Ross  Arnold.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-4212). 


SUPPLEMENTARY  RgQWATION.  On  June 
21, 1979,  a  letter  dated  June  15, 1979  to 
the  Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
was  pubUshed  in  the  Federal  Register 
(44  FR  36221),  which  estabUshed  an 
e;q>ort  visa  requirement  for  cotton,  wool 
and  man-made  fiber  apparel  products, 
produced  or  manufactured  in  Sri  Lanka 
and  exported  to  the  United  States.  One 
of  the  requirements  is  that  the  visas 
must  be  signed  by  an  authorized  offidaL 
Sri  Lanka  has  designated  two  new 
officials  to  sign  export  visas  in  addition 
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to  the  two  officials  previously 

designated. 

Paul  T.  Ollay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Officials  of  the  Government  of  Sri  Lanka 
Authorized  To  Issue  Export  Visas  for 
Cotton,  Wool  and  Man-Made  Fiber 
Apparel  Exported  to  die  United  States 

D.  P.  Balachandra      * 
Miss  P.  G.  Peiris 
Felix  Perea 
G.  D.  Umagiliya 

|FR  Doc  SZ-«87S  Filml  3-n-a2:  S45  un] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Cloeed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASH). 

Dates  of  meeting:  Thursday,  April  22, 
1882;  Friday.  April  23, 1882. 

Times:  0830-1230  hours,  April  22, 1982 
at  Carnegie-Mellon  (Closed):  1300-1700 
hours,  April  22, 1982  at  Westinghouse 
(Closed):  0830-1600  hours.  April  23, 1982 
(Closed). 

Place:  April  22, 1982  at  Carnegie- 
Mellon  Institute  of  Research  and  at 
Westinghouse,  both  in  Pittsburgh,  PA: 
April  23, 1982  in  Room  2B71SB  in  the 
Pentagon,  Washington,  DC 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  conducting  a  study  on 
Robotics  and  Artificial  Intelligence  will 
meet  to  receive  and  present  briefings 
and  hold  discussions  addressing 
applications  of  this  technology  for  the 
Army.  This  meeting  will  be  closed  to  the 
public  in  accordance  %vith  section 
552(b)(c)  of  Title  S,  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.  App.  1,  subsection  10(d).  The 
classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Helen  M. 
Bowen,  may  be  contacted  for  further 
information  at  (202)  895-3039  or  867- 
9703. 

lUUn  M.  B<^w«ii, 
Adminittrative  Officer. 

|FR  Doc  ta-M«  RM  S-n-M:  MS  Mil 


Engineer  Corpa/Department  of  ttie 
Army 

Intent  To  Prepare  Environmental 
Impact  Statement  of  Union  on  Co. 

agency:  Army  Corps  of  Engineers, 
DOD. 

In  the  matter  of  intent  to  prepare  an 
Environmental  Impact  Statement  on  a 
Department  of  the  Army  permit 
application  by  Union  Oil  Company  of 
Caiifomia  to  construct  an  earth  fill  dam 
of  Parachute  Creek,  Garfield  County, 
Colorado.  Permit  is  required  under    ^ 
Section  404  of  the  Clean  Water  Act 
summary:  The  application  is  for 
placement  of  1,750,000  cubic  yards  of  fill 
to  construct  a  dam  115  feet  high  and 
1,650  feet  long  with  a  crest  at  elevation 
5735.  The  first  part  of  construction  will 
be  to  place  a  cut-off  trench.  The  dam 
will  be  constructed  with  three  zones. 
Materials  for  the  construction  of  the 
dam  will  come  from  sites  within  the 
reservoir  site.  Present  plans  for 
construction  are  that  no  cofferdams  or 
water  diversions  will  be  necessary.  It  is 
estimated  that  15  acres  of  wetlands  and 
55  acres  of  riparian  habitat  will  be 
Inundated  by  the  110-acre  suface  area  of 
the  3,500  AF  reservoir. 

Union  Oil  Company  of  Caiifomia  is 
pursuing  phased  development  of  its  oil 
shale  holdings  in  the  Parachute  Creek 
area  of  Garfield  County,  Colorado. 
Phase  1  of  the  Parachute  Creek  Shale 
Oil  Program  is  permitted  and  under 
construction.  Production  from  the  10,000 
barrels  per  day  Phase  I  operation  is 
scheduled  to  begin  in  1983.  Under  Phase 
n.  Union  has  initiated  planning  and 
permitting  for  an  expansion  of  a  total 
production  of  90,000  barrels  per  day 
(BPD)  of  shale  oil  by  1993. 

Fhasel 

Phase  I  facilities  will  include  all 
components  required  to  mine,  retort,  and 
upgrade  laoOO  BPD  of  shale  oil  The 
underground  mine  utilizing  conventional 
room  and  pillar  mining  techniques,  is 
being  developed  on  Long  Ridge.  The 
Phase  L  10,000  BPD  retort  will  be  located 
1,000  feet  above  the  valley  floor  on  a 
bench  site  at  the  mine  entrance. 
Retorted  shale  will  be  placed  against  the 
north  side  of  the  East  Fork  Canyon  and 
revegetated.  Phase  I  shall  oU  upgrading 
facilities  are  being  constructed  in  the 
Parachute  Creek  Valley  about  8  miles 
south  of  the  Long  Ridge  mine  and  retort. 
The  upgrading  will  convert  raw  shale  oU 
from  the  retort  into  a  premium  syncrude. 

Phasen 

Phase  n  will  add  80,000  barrd-per-day 
capacity  to  the  Parachute  Creek  Shale 
Oil  Program,  bringing  total  production  to 


90,000  barrels  per  day  by  1993.  Major 
elements  of  Phase  0  include  a  reservoir, 
expansion  of  the  Long  Ridge  mine,  new 
mine  development  on  the  Old  Mountain, 
access  roads,  retorted  and  shale  storage 
facihties  on  Old  Mountain,  shale  ore 
transportation  systems,  retorted  shale 
disposal  systems,  and  expanded  shale 
oil  upgrading  facihties. 

Mining 

Mine  development  of  Old  Moimtain 
will  begin  in  1985,  with  continued  use  of 
underground  room  and  pillar  mine 
techniques.  An  overall  mine  height  of 
sixty  feet  will  be  achieved  in  two  thirty* 
foot  cuts.  The  mine  rooms  will  be 
supported  by  pillars  with  a  length  of  1 
hundred  feet  and  a  width  of  50  feet 

Since  the  10,000  BPD  Long  Ridge  retort 
has  capacity  for  only  one-third  of  the 
Long  Ridge  resources,  the  remaining 
shale  ore  from  Long  Ridge  will  be 
conveyed  to  the  retorting  complex  on 
Old  Mountain.  Total  mine  production  by 
1993  will  be  117,000  tons  per  day.  A 
large  shale  storage  facility  will  be 
constructed  on  the  surface  near  the 
flO,000  BPD  Old  Mountain  retort 
complex. 

Retorting 

Union's  upflow  retorting  process 
occurs  in  a  retort  vessel  designed  to 
produce  10,000  BPD  of  crude  shale  oil 
from  crushed  ore.  Ore  is  forced  upward 
through  the  retort  vessel  by  a  piston,  or 
"rock  pump."  Heated  gas  will  enter  the 
top  of  the  retort,  releasing  raw  shale  oil 
from  the  rock  in  both  gaseous  and  liquid 
form.  With  the  addition  of  some  natural 
gas,  the  gases  produced  in  the  retort  wHl 
be  heated  and  recirculated  in  the 
retorting  process.  The  crude  shale  oil 
will  be  pipelined  to  the  shale  oil 
upgrading  plant  about  eight  miles  to  the 
south  for  further  processing.  Retorted 
shale  will  be  cooled,  wetted,  and 
disposed  in  an  environmentally 
acceptable  manner. 

During  Hiase  n,  an  80,000  BPD  retort 
complex  containing  eight  10,000  BPD 
retorts  will  be  constructed  and  operated 
on  Old  Mountain.  Retorts  will  be 
constructed  in  pairs  with  common 
process  units  supporting  each  pair.  The 
retorts  will  be  built  over  a  seven-year 
period  of  time  as  contractors  move  from 
one  unit  to  another.  As  a  result  large 
fluctuations  in  work  force  are  avoided. 

Retorted  Shale  Disposal 

An  alternatives  study  of  retorted 
shale  disposal  systems  was  failtiated  by 
Union  in  late  1981.  Screening  parametos 
were:  engineering  feasibiUty, 
reclamation,  environmental  impact 
(especially  hycfrology  and  biology),  and 


cost  The  entire  area  surrounding  the 
project  was  considered.  After  screening, 
areas  selected  for  in-depth  study 
include:  in-mine  disposal,  head  of 
hollow  mountain  top  disposal  on  Old 
Mountain  and  Long  Ridge,  and  valley  fill 
in  the  East  Foric  Canyon.  The 
alternatives  study  is  still  in  progress  at 
this  time. 

Upgrading  Fadlittes 

Shale  fines,  sulfur,  nitrogen,  and 
metals  will  be  removed  from  the  crude 
shale  oil  in  the  upgrading  fadUty.  In  the 
faciUty's  centi-al  unit  crude  shale  oil  is 
reacted  with  hydrogen  to  remove 
nitrogen  and  sulfur.  Hie  resulting 
ammonia  and  sulfur  by-products  will  be 
marketed  for  agricultural  and  industrial 
use.  All  waste  water  will  be  treated  and 
piped  to  the  retort  area  for  reuse.  The 
upgraded  shale  oil  will  be  transported  to 
existing  refineries  for  further  processing 
into  gasoline,  diesel.  jet  fuel,  or  other 
products. 

Expansion  of  shale  oil  upgrading 
facilities  will  occur  at  the  site  of  the 
Phase  1 10.000  BPD  upgrading  facihty  in 
Parachute  Creek.  Units  capable  of 
produdng  20,000  BPD  will  be  built 
sequentially  through  the  seven  year 
construction  period  beginning  in  1988, 
resulthig  in  total  production  of  90,000 
BPD  of  upgrade  shale  oil  by  1993. 

Project  Support  Systems 

Planning  for  facilities  for  product 
shipment  power  supply,  fuel  supply, 
and  water  supply  are  in  progress  at  this 
time.  Plans  for  product  shipment  through 
the  La  ^1  pipeline  are  currently  being 
developed.  F^liminary  estimates  of 
power  requirements  for  the  full  90,000 
barrels  per  day  are  roughly  200 
megawatts.  Fuels  utilized  on  the  project 
will  be  brought  in  by  a  combination  of 
truck,  rail,  and/or  pipeline. 

Water  Resources 

Union  holds  sufficient  pumping  and 
storage  rights  to  support  operation  of  the 
90,000  barrel  per  day  project  The 
primary  water  source  is  the  Colorado 
River.  Major  elements  of  the  Phase  n 
water  supply  include  an  existing  water 
intake  structure  on  the  Colorado  River,  a 
proposed  settling  pond,  a  proposed 
pipeline  rou^y  parallelii^  County 
Road  215,  and  a  proposed  reservoir  on 
the  mainstream  of  Parachute  Creek. 

Union's  plans  call  for  eventual 
construction  of  a  reservoir  on  Parachute 
Creek  with  capacity  for  33,773  acre-feet 
of  storage  rights,  held  jointiy  with 
Chevron.  However,  an  analysis  of  short- 
term  water  storage  needs  indicates  that 
3,500  acre-feet  of  storage  will  be 
sufficient  to  support  full  jHtxluction  of 
90.000  battels  per  day  through  a  severe 
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drought  period,  llierefore.  Union  plans 
to  build  the  Parachute  Creek  reservoir  in 
stages. 

Scope  of  the  EIS:  The  EIS  will  analyze 
project  need,  alternatives,  affected 
environment  and  environmental 
consequences  in  accordance  with  Corps 
of  Engineers  and  Council  on 
Environmental  Quahty  Regulations. 
Thus  far  the  following  significant  issues 
have  been  identified: 

1.  Social  and  economic  impacts. 

2.  Air  quaUty  impacts. 

3.  Spent  shale  disposaL 

4.  Water  quahty  impacts. 

5.  Water  supply  and  water  use. 
8.  Hazardous  and  toxic  wastes. 

7.  Energy  consumption. 

8.  Shale  oil  transport  systems. 
Scope  meetings:  PubUc  scoping 

meetings  are  planned  for  the  following 
times  and  locations: 

April  13,  Glenwood  Springs,  7:00  PAL. 
Glenwood  Jr.  High  School  Cafeteria. 
14th  and  Roaring  Fork  Drive. 

^ril  14.  Parachute.  7:30  PAl.  Grand 
Valley  School  100  E.  2nd  Street  (1  block 
north  of  Highway  6). 

April  15,  Grand  Junction.  7iJ0  PAL. 
Two  Rivers  IHaza,  2nd  and  Main  Street 

In  addition  to  the  above  meetings, 
representatives  from  the  Sacramento 
District  will  be  available  between  1:00 
p.m.  and  4KX)  p  jn.  to  discuss  the  scope 
of  the  EIS  with  interested  individuals  at 
the  following  locations: 

Glenwood  Springs 

April  13,  Garfield  County  Office, 
Conference  Room.  2014  Blake  Street 

Parachute 

April  14,  Parachute  Town  Hall, 
Conference  Room,  off  Country  Road  30a 

Grand  Junction 

April  15,  Corps  of  Engineers  Office, 
2784  Crossroads  Boulevard,  Suite  111. 
We  estimate  the  draft  EIS  will  b^ 
available  to  the  pubUc  by  December 
1982. 

For  further  information,  contact  Mr. 
Tom  Coe,  Regulatory  Section,  telephone 
(916)  440-2541  or  FTS  446-2541. 
Haniy  Lee, 

Lieutenant  Colonel  CB  Acting  Commander. 
March  IB,  1982. 

(PR  Doc  82-S734  FUwl  J-31-S2:  MS  amj 
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DEPARTMENT  OF  EDtJCATION 

National  Advleory  Cound  on  Adult 
Education;  Meeting 

AOENCy:  National  Advisory  Council  on 
Adult  Education. 


action:  Notice  of  Meeting. 


:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 

DATE:  April  21, 1982,  SM)  to  7:30  p  jn.; 
April  22-23, 1982. 9KX)  a  jn.  to  4:30  pjn. 
AODNESS:  April  21, 1982.  National 
Advisory  Council  on  Adult  Education, 
425 13tii  Street  NW..  Washington.  D.C; 
April  22-23, 1982,  Indian  Treaty  Room. 
Executive  Office  Building,  17th  & 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C 


FOR  FURTHER  MTOWaATION  CONTACT 

Dr.  Gary  A.  Eyre,  Executive  Director. 
National  Advisory  Council  on  Adult 
Education,  425 13tii  St,  N.W., 
Washington,  D.C  20004  (202/378-8892). 
SUPPLEMENTARY  INTORMATION.  The 

National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  tile  Adult  Education  Act  (20 
U.S.C  1201).  The  Coundl  is  estabUshed 
to: 

Advise  the  Secretary  in  tiie  preparation 
of  general  regulations  and  with 
respect  to  poUcy  matters  arising  in  the 
adminstration  of  this  titie,  including 
pohcies  and  procedures  governing  the 
approval  of  State  plans  under  section 
306  and  poUdes  to  eliminate  * 

dupUcation,  and  to  effectuate  the 
coordination  of  programs  under  this 
titie  and  other  programs  offering  adult 
education  activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of 
programs  under  this  titie,  make 
recommendations  with  respect 
thereto,  and  make  annual  reports  to 
the  President  of  its  findingj^  and 
recommendations  (induding 
recommendations  for  changes  in  this 
titie  and  other  Federal  laws  relating  to 
adult  education  activities  and 
services).  The  President  shall  transmit 
each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 
The  meeting  of  the  council  is  open  to 

the  pubUc;  however,  due  to  limited 

space,  reservations  must  be  made  by 

calling  the  Council  office,  (202)  375-8882. 

The  proposed  agenda  includes: 

Orientation  Meeting  and  Oath 
Ceremonies 

Panels  on  the  State  Ckant  Program  and 
Liaison  with  Organizations,  Agendes. 
and  Assodations 

Coundl  Governance  and  Budget 
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Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education.  425  13th  St.  NW.,  Suite  323, 
Washington,  D.C  20004,  from  the  hour* 
of  8:00  a.m.  to  4:30  p.m. 

Signed  at  Washington.  D.C  on  March  29, 
1962. 

Gary  A  Eyre, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

(FR  Doc  U-Vn  niad  l-n-O:  MS  am] 
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Advisory  CouncU  on  Dependents' 
Education;  Partially  Closed  Meeting 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents'  Education  and 
of  three  ad  hoc  subcommittees 
concerning  bylaws  and  rules,  local  and 
regional  advisory  councils,  and 
programs  for  the  gifted  and  talented  and 
for  the  handicapped.  This  notice  also 
describes  the  functions  of  the  council. 
Notice  of  these  meetings  are  required 
under  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  pubUc  of  their  opportunity  to 
attend. 

DATC  The  Advisory  Council  on 
Dependents'  Education — April  20-22, 
1982,  from  8:30  a.m.  to  5:30  p.m.;  and 
three  subcommittees,  April  19  and  23, 
1982,  from  8:30  a.m.  to  5:30  p.nL 
AOONtSS:  U.S.  Department  of  Education. 
400  Maryland  Avenue.  S.W.,  Room  1130. 
Washington.  D.C.  20202 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  L  Smith.  Admhiisfrator  of 
Education  for  Overseas  Dependents,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  202-245-8011. 
SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  on  Dependents' 
Education  is  estabUshed  under  section 
1411  of  the  Defense  Dependents' 
Education  Act  of  1978,  as  amended  (20 
U.S.C.  929).  The  Council  is  estabUshed 
to: 

(1)  recommend  to  the  Director  general 
policies  for  operation  of  the  defense 
dependents'  education  system  with  respect  to 
curriculum  selection,  administration,  and 
operation  of  the  system. 

(2)  malie  recommendations  to  the  Director 
and  to  the  Secretary  of  Education  on  tlie 
orderly  transfer  of  the  functions  under  the 
Dependents'  Education  Act  of  1978  to  the 
Secretary  and  Department  of  Education,  and 

(3)  provide  information  to  the  Director  from 
other  Federal  agencies  concerned  with 
primary  and  secondary  education  with 
respect  to  education  programs  and  practices 


which  such  agencies  have  found  to  be 
effective  and  which  should  be  considered  for 
inclusion  in  the  defense  dependents' 
education  system. 

(4)  advise  the  Director  on  the  design  of  the 
study  and  the  selection  of  the  contractor 
referred  to  in  section  1412(a)(2)  of  the  title, 
and 

(5)  perform  such  other  tasks  as  may  be 
required  by  the  Secretary  of  Education. 

The  meeting  of  the  CouncU  is  open  to 
the  public  except  as  indicated  below. 
The  proposed  agenda  for  the  full 
meeting  of  the  council  April  20-22 
includes:  Reports  of  the  three  temporary 
subcommittees,  with  discussions  and 
recoi^mendations  concerning  them:  the 
report  of  the  Director  of  Dependents' 
Education,  with  discussion  and 
recommendations:  discussion  of  criteria, 
review  of  proposals,  and  advice  on 
selecting  a  confractor  for  the 
comprehensive  study  of  the  defense 
dependents  education  system;  and  new 
business  still  undetermined. 

The  proposed  agenda  for  the 
subconmiittee  concerning  bylaws  and 
rules  for  April  19  includes  preparation  of 
draft  bylaws  and  rules  concerning  the 
formal  organization  and  procedures  of 
the  Coimcil  and  recommendations 
concerning  the  best  mechanism  for 
obtaining  information  on  effective 
programs  and  practices  in  primary  atfd 
secondary  education.  Its  agenda  for 
April  23  will  consist  of  business 
remaining  from  the  meeting  of  April  19 
and  new  business  put  before  it  by  the 
full  coimcil  meeting  held  April  20 
through  22. 

The  proposed  agenda  for  the 
subcommittee  concerning  local  and 
regional  councils  for  April  19  includes 
consideration  of  legislative  addition  of 
regional  councils  to  the  advisory 
structure  of  the  dependents'  schools,  the 
interrelationships  of  the  advisory 
councils  and  the  military  commands,  use 
of  local  council  chairmen  to 
commiuiicate  council  activities  to  the 
school  population,  national  council 
members  as  liaison  to  regional  advisory 
councils,  and  required  student 
membership  on  regional  and  local 
councils  as  well  as  on  the  national 
council.  Its  agenda  for  April  23  will 
consist  of  business  remaining  from  the 
meeting  of  April  19  and  new  business 
put  before  it  by  the  full  council  meeting 
held  April  20  through  22. 

The  proposed  agenda  for  the 
subcommittee  concerning  programs  for 
the  gifted  and  talented  and  for  the 
handicapped  for  April  19  bicludet  ways 
to  improve  the  administation  of  these 
programs  and  initiation  of  a  program  for 
the  gifted  and  talented  in  the  Panama 
region.  Its  agenda  for  April  23  will 
consist  of  business  remaining  from  the 


meeting  of  April  19  and  new  business 
put  before  it  by  the  fiill  council  meeting 
held  April  20  through  22. 

The  April  21  council  meeting  will  be 
closed  to  the  pubUc  from  8:30  ajoo.  to 
12:30  p jn.  to  review  proposals  and 
advise  on  the  selection  of  a  contractor 
for  the  study  of  the  defense  dependents' 
education  system.  The  meeting  will  be 
closed  under  the  authority  of  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463;  5  U.S.C.  Appendix  I) 
and  under  subsections  (4)  and  (6)  of 
Section  (c)  of  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409;  5  U.S.C. 
522b).  Advice  on  the  selection  of  a 
contractor  will  include  review  of 
proposals  and  quahfications  of  staff  of 
potential  contactors,  and  so  contain 
information  that  is  forbidden  by  Federal 
procurement  regulations  to  be  disclosed 
in  public  prior  to  award. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  poUcy  of  Tide  5 
U.S.C.  652b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
inspection  at  the  ofBce  of  the  Advisory 
Council  on  Dependents'  Education, 
Room  1130.  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  from  the  hours  of  8:30 
to  5:30  p  jn. 

Dated  March  26. 1982. 
John  RodiigiMX, 
Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affain. 

(FR  Doc.  82-«7SS  mad  S-n-S£  »M  am] 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Qarrison-Spolcane  50D-I(V 
Tranemtssion  Protect;  Public  Meetings 

AOBNCY:  Bonneville  Power 
Adntinisfration  (BPA). 

action:  Notice  of  meetings. 


r:  This  notice  sets  forth  the 
schedule  of  pubUc  meetings  BPA  will 
hold  for  discussion  of  BPA's  Draft 
Environmental  Impact  Statement  (EIS), 
Garrison-Spokane  500-kV  Transmission 
Project  The  draft  EIS  describes  BPA's 
proposal  to  construct  and  maintain  a 
500,000  volt  transmission  line  from 
Garrison,  Montana,  to  the  vicinity  of 
Spokane,  Washington,  with  an 
intermediate  substation  in  western 
Montana.  An  informal  open  house  will 
precede  each  meeting  for  interested 


people  to  learn  more  about  die  project 
The  pubUc  may  present  formal 
statements  and  comments  at  die 
meetings. 

DATE*  AND  AOORESSES: 

April  12. 1982 
Open  house,  2:00-6:00  p  jn.; 
Regisfration.  7:00  p.m.;  Meeting.  7:30 
p  jn.;  East  Valley  High  School 
Commons  Area.  East  15711 
Wellesley,  Spokane,  Washington 
April  13, 1982 
Open  house,  2K)0-64X)  p.m.; 
Registration,  7:00  p.m.:  Meeting,  7:30 
p-m.;  North  Shore  Motor  Hotel  Bay 
4  Convention  Center,  Coeur 
D'Alene,  Idaho 
April  14. 1962 
Open  house,  2:00-6:00  p-UL; 
Registration.  7iM  pan.;  Meeting.  7:30 
pjn4  Wallace  Senior  Hi^  Sdiool 
Cafeteria.  401  River  Street  Wallace, 
Idaho 
April  15. 1982 
Open  house.  2:00-6tt)  pjXL; 
Regisfration.  7M)  pjn.;  Meeting.  7:30 
p.m.:  St  Re^  1^^  School 
Cafeteria.  St  Regis,  Montana 
April  19, 1982 
Open  house,  2.<X>-6KX)  pjn.; 
Registration.  7:00  p  jn.;  Meeting.  7:30 
p.m.;  Big  Sky  High  School 
Multipurpose  Room.  3100  South 
Avenue  West.  Missoula.  Montana 
April  20, 1962 
Open  house,  2M^-4iM  p  jn.; 
Registration,  7:00  p jn^  Meeting.  7:30 
pjtLi  Drummond  Community 
Center.  Drummond.  Montana 
April  2t  1962 
Open  house,  3:45-6M)  pjn.; 
Regisfration,  7KM)  p.m.;  Meeting.  7:30 
pjn.;  LcAo  School  Gymnasium.  Lolo, 
Montana 
April  22, 1962 
Open  house,  2.-00-6:00  pjn.; 
Registration,  7.-00  njn.;  Meeting,  7:30 
p.m.;  Granite  Coimty  Courthouse, 
Courtroom,  Phil^sbuig.  Montana 
April  26, 1962 
Open  house,  3:30-6:00  p  ju.; 
Registration,  7:00  p.m.;  Meethig.  7:30 
p.m.;  Elementary  Sdu>ol 
Multipurpose  Room.  Frenchtown. 
Montana 
April  27, 1962 
Open  house.  2:00-6:00  pjn.: 
Registration.  7i00  pjn.;  Meeting.  7:30 
pjn4  Superior  W^  Sdiool 
Mnltiporpose  Room.  Superior. 
Montana 
April  28, 1962 
Open  house.  2:00-6^)  p-mu 
Registration.  7:00  p.m4  Meeting.  7:30 
pjo^  Hi^  Scho<rf  Library,  St 
IgnatiHS,  Montana 
April  29, 1962 
Open  house.  2:00-6:00  p  jb4 


Registratioa  7K)0  p.m.;  Meeting.  7:30 
p.m.;  Plains  Grange  Hall  Plains, 
Montana 

April  30. 1982 
Open  house,  3:30-6:00  pjn.; 
Regisfration.  7:00  pjiu  Kleeting.  7:30 
p.m.;  PotcNuac  Scluwl  Potomac, 
Montana 

May  3. 1982 
Open  house.  2.-00-6:00  pan.; 
Registration.  7Mi  p-UL.;  Meeting.  7:30 
pjn.;  Junior  High  School 
Gymnasium.  Columbia  and  Haley 
Streets.  Thompson  Falls,  Montana 

FOR  RMTNER  WXWMSTION  CONTACTt 

Copies  of  the  draft  BIS,  as  well  as 
additional  or  clarifying  information,  niay 
be  obtained  by  writing  or  calling  George 
Eskridge.  Projects  Information  Officer, 
P.O.  Box  4327,  Missoula,  Mcmtana  59606. 
Toll-free  telephone:  1-800-332-2421 
(Montana  residents)  and  1-600-648-4285 
(for  other  states).  Written  comments  will 
be  accepted  until  the  close  of  comment 
date.  May  28. 1962. 

Issued  in  Portland.  Oregon.  March  24, 1882. 
PetacT.  lohnsoo, 
Adminittrator. 
r""    n  mmiiT  n  n  i>i«| 


Pedefai  Cnaroy  Rsoiiliitory 


[Dodwt  No.  Eua-i-ooo] 

APS-PJMI 

•t  aL  Raachadulad  Infonntf 

Confaranoa 

Mardi  29, 1982. 

Take  notice  that  the  informal 
conference  scheduled  for  March  25, 1962 
hi  Docket  No.  ELB2-1-000  is  to  be 
rescheduled  by  request  of  die  parties. 
The  revised  rescheduled  conference  will 
be  held  at  lOKU  a.m.  on  April  22, 1962.  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  WasUngton.  D.C 
20428. 


iF. 
Secretary. 

(FRDoc 
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Power  and  UgM  Co; 

Mardi  29.1962. 

The  filing  Company  submits  the 
following: 

Take  notice  diat  on  March  23. 1962. 
Arkansas  Power  and  Light  Com|>any 
(APL)  submitted  for  filing  die  FIfdk 


Amendment  to  the  Power  Coonlinatloa. 
Interchange  and  Transmission  Service 
Agreement  between  APL  and  Aricansas 
Electric  Cooperative  Corporation 
(AECC).  The  amendment  provides  for 
three  additional  points  of  delivery;  to 
abandon  two  points  of  deUveiy;  to 
increase  the  capacity  of  six  points  of      * 
deUvery;  and  to  change  the  existing 
provisions  of  one  point  of  deliveiy. 

APL  requests  the  Commission  waive 
any  requirements  widi  which  APL  has 
not  already  complied. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitioa 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  NE..  Wasfaingtao. 
D.C  20428,  in  accordance  wi^  ||  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  audi  petitions  or  protests 
should  be  filed  on  or  before  April  14. 
1982.  Protests  will  be  considend  by  the 
Commission  in  determining  the 
appn^Miate  action  to  be  taken,  but  wOl 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petitioo  to 
intervene.  Q^ies  of  this  filLog  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iF. 


Secretary. 

(FR  Dob  S^^TK  Nad  S-n-a 
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[Docket  No  ERM-M4-000] 


'  and  Ught  Co;  Order 
urannng  aKNion  tor  impoaroon  ot 


Action  on  Sattiamant  PropoasI 

Issued  March  25.1962. 

Carolina  Power  ft  Light  Company 
(CPftL)  filed  a  motion  on  February  23, 
1962.  seeking  Commission  authorization 
to  impose  interim  rates  in  lieu  of  the 
rates  originally  filed  in  diis  dodcet 
pending  Commission  action  on  a 
settiement  agreement  also  filed  with  the 
Commissicm  on  February  23, 1962.  CPU. 
seeks  permission  to  make  refunds  in 
accordance  widi  the  proposed 
setdMnent  agreement  priot  to 
Commission  review  of  the  agreement 
The  motion  states  that  if  granted, 
neither  CPftL's  ri^t  to  increased  rates 
nor  its  customers'  rights  to  fiirdier 
refunds  would  be  |we|)idlced  if  the 
settiement  agreement  is  not  approved  by 
the  Commission.  The  motion  further 
states  that  the  parties  do  not  oppose  the 
interim  rate  proposal  For  the  raasoos 
stated  below,  we  shall  grant  the  motion. 

On  April  18, 196a  CPftL  tendered 
propoeed  increased  rates  in  this  docket 
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of  $33,733,240  [iaM%)  for  the  twelve 
months  ending  June  30, 1961.  These  rates 
apply  to  finn  sovice  to  eighteen  electric 
cooperative  customers,  twenty-five 
mimlcipal  customers  and  two  private 
distributing  customers.  By  subsequent 
order,  the  rates  wera  allowed  to  go  into 
effect  on  August  18, 1060.  subject  to  to 
refund,  and  the  matter  was  set  for 
hearing.  The  hearing  was  held  and  on 
Dece^er  1. 1981,  an  initial  decision 
was  issued  resolving  all  contested 
issues.  The  settlement  agreement  of 
February  23. 1982.  if  approved,  would 
supersede  the  initial  decision. 

The  interim  rate  motion  is  designed  to 
make  the  lower  settlement  rates 
immediately  available  while  reducing 
CPftL's  potential  refund  liability. 
Because  CPftL's  motion  is  spedficiaily 
stated  neither  to  prejudge  the  merits  of 
the  agreement  nor  to  prejudice  the  rights 
of  the  parties  to  adjustments  in  the  rates 
if  the  agreement  is  not  approved  by  the 
Commission  and  because  the  motion  is 
not  opposed  by  any  party  to  this 
proceeding,  we  believe  that  the  public 
interest  wUl  be  furthered  if  the  motion 
for  interim  rates  is  granted. 

Pursuant  to  S  35.1(e)  of  the 
Commission's  regulations,  we  find  that 
good  cause  exists  to  permit  the 
collection  of  the  interim  rates,  subject  to 
refund,  as  of  August  18, 1980,  until  such 
time  as  the  Commission  acts  on  the 
settlement  agreement  filed  by  CP&L 
This  order  shall  be  without  prejudice  to 
our  subsequent  determination  on  the 
merits  of  the  proposed  settlement 

The  Commiasion  orders: 

(A)  The  motion  filed  by  CPftL  on 
February  23, 1982,  for  permission  to 
collect  interim  rates  in  lieu  of  the  rates 
originally  filed  in  this  docket  is  hereby 
granted. 

(B)  Good  cause  having  been  shown, 
CP&L  is  hereby  authorixed  punuant  to 

I  36.1(e)  of  the  Commission's  regulations 
to  collect  subject  to  refund,  the 
proposed  rates  reflected  in  its  motion 
and  settlement  agreement  from  August 
18, 1980.  until  the  Commission  acts  on 
the  settlement  proposal 

(C)  Within  30  days  of  issuance  of  this 
order,  CPftL  shall  refund  to  its 
customera.  with  interest  punuant  to 

I  35.10(a)  of  the  Commission's 
regulations,  the  difference  in  revenues 
already  collected  under  the  originally 
filed  rates  and  the  amounts  aumorized 
under  the  amended  rates,  and  shaU  file  a 
refund  report  with  the  Commission  30 
days  thereafter.  A  copy  of  the  refund 
report  shall  also  be  sent  to  the  affected 
state  commissions. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  die  Wmitnl 


By  the  Commlaaion. 
Secretary. 

[FR  Ooo.  tS-««  PIM  *-«l-aa; »«  ml 

MLUNQ  ooiM  trtr-svii 


(ProHctNaM1S-4X»l 

City  of  GMIon,  Ohio:  Application  For 


March  30, 1062. 

Take  notice  that  the  City  of  Gallon, 
Ohio  (Applicant)  filed  on  December  23. 
1061,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a)-825(r))  for  Project 
No.  5815  to  be  known  as  the  Beverly 
Lock  and  Dam  No.  4  Project  located  on 
the  Muskingum  River  in  Washington 
County,  Ohio.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  W.  M.  Lewis  ft  Associates.  Inc.,  740 
Fifth  Street  P.O.  Box  1383,  Portsmouth. 
Ohio  45662. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
State  of  Ohio's  Beveriy  Lock  and  Dam 
No.  4:  (2)  the  existing  reservoir  with  a 
crest  elevation  of  616.96  ft.  msl.;  (3)  a 
new  powerhouse  containing  two 
generating  units  having  a  total  rated 
capacity  of  4.5  to  5.0  MW;  (4)  an  existing 
138-kV  transmission  line;  and  (5) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  output  would  be  between  27.2 
and  30.2  GWh.  The  energy  derived  fitim 
the  proposed  project  would  be  utilized 
by  the  Applicant 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months,  llie  woric  proposed  under 
the  preliminary  permit  would  includb 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proosed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  die 
work  to  be  performed  under  the 
preliminary  permit  would  be  $75,000. 

Competing  Applications — Anyone 
desiring  to  lUe  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  6, 
1082,  the  competing  application  itself 
(see:  18  CFR  4.30  et  saq.  (1061).  A  notice 
of  intent  to  file  a  competing  application 


for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
bom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption  . 
must  be  submitted  to  the  Commission  on 
or  before  June  7. 1062.  and  should 
specify  the  type  of  application 
fortiicoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  %  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  fit>m  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it, 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
Intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  7, 1082. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letten  die  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA-nON". 
"PROTEST",  or  "PFTmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  die  Applicant  specified  in  die  fint 
paragraph  of  diis  notice. 

Secretary. 

pit  Doe.  tt-W  POad  >-n-«t  MS  aH 
■AlMO  CODE  wir-ei-M 


[Pro|*etNaSS11-000] 
City  of  Qaloiv  Ohiot 


ApplcaUon  For 


Murcfa  90, 1982. 

Take  notice  that  die  City  of  Gallon. 
Ohio  (Applicant)  filed  on  December  23, 
1061,  an  application  for  preliminary 
permit  (punuant  to  the  Federal  Power 
Act  16  U.S.a  701(a)-825(r))  for  Project 
No.  5811  to  be  known  as  the  Luke  Qiute 
Lock  and  Dam  No.  5  located  on  the 
Muskingum  River  in  Morgan  County, 
Ohio,  l^e  application  is  on  file  with  die 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  W  Jtl 
Lewis  ft  Associates,  Inc..  740  Fifth 
Street  P.O.  Box  1383.  Portsmoudi.  CHiio 
45662. 

/Vo/ec/  Description — ^Tlie  proposed 
project  would  consist  of:  (1)  &e  existing 
State  of  Ohio's  Luke  Chute  Lock  and 
Dam  No.  S:  (2)  an  existing  reservoir  widi 
a  crest  elevation  of  627.72  ft  msl;  (3)  a 
new  poweifaoase  containing  two 
generating  units  having  a  total  rated 
capacity  of  S4I  to  4J)  MW;  (4)  an  existing 
138-kV  transmission  line;  and  (5) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
enngy  output  would  be  between  21.8 
and  24.2  CVVL  The  energy  derived  from 
the  proposed  project  would  be  utilized 
by  the  Applicant 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  constraction.  The 
term  of  the  proposed  preliminafy  permit 
is  24  months,  liie  vnnk.  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  ol 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  diese  studies  Applicant 
would  decide  whether  to  pro(»ed  with 
mqre  detailed  studies,  and  die 
preparation  of  an  application  for  Ucense 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  UQder  the 
preliminary  pennit  would  be  $75,000 
Competing  AppUoatioae—Aayooa 
desiring  to  fiUe  a  competing  a^iplii^ttoo 
for  preliminary  pennit  most  sabout  to 
the  Commission,  on  or  before  July  0, 
1962,  the  competing  application  itself 
(see:  18  CFR  4.80  et  saq.  (1961)).  A 
notice  of  Intaot  to  file  a  ""'«p*Hi^ 


application  for  preliminary  permit  will 
not  be  accepted  for  filing. 
.  The  Commission  will  accept 
applications  for  license  or  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  licensie  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  4. 1082,  and  should 
specify  the  type  of  application 
fbrthcoming.  Applications  for  licensing 
or  exemption  £rom  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  S  4.101  et  seq.  (1961).  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directiy  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  7b 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  [imo]. 
In  determining  the  appropriate  action  to 
take,  die  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  4. 1082. 

Filing  aitd  Service  of  Responsive 
Documents — ^Any  filii^  must  bear  in  all 
capital  letten  die  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPEIING  APPUCATION". 
"COMPCTING  APPLICATION". 
"PROTEST",  or  "PETITICW  TO 
INTERVENE",  as  appUcaUe,  and  the 
lYoject  Number  of  dds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  die  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kennedi  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fted  E. 
Springer,  Chiet  Applications  Branch. 
Division  of  Hydn^wer  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intMit  competing 
appbcation.  or  petition  to  intervene  must 
^so  be  served  iqKm  each  repceaentattve 


of  the  Applicant  qwdfied  in  die  first 
paray^di  of  this  notice. 

Secretary. 

(FKDoc 


snr-eMi 


[Prefect  No.  571K0011 
Color  Ciblo  Inc.; 


Appocmon  ror 


March  aa  1982. 

Take  notice  that  Color  Cable  Inc. 
(Applicant)  filed  on  February  23, 1062. 
an  application  for  preliminary  permit 
(punuant  to  die  Federal  Power  Act  16 
U.S.a  701(a>-825(r))  for  Project  No.  5712 
to  be  known  as  the  Upper  Slate  Creek 
Project  located  on  South  and  West  Pork 
of  Slate  Creek  near  die  City  of  Redding 
in  Shasta  County.  California.  The 
proposed  project  would  afiiect  the 
United  States  lands  in  Shasta-TMnity 
National  Forest  The  appUcation  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Conespondenoe  with  the  A|q>licant 
should  be  directed  to:  Mr.  Eugene  R. 
Crippa.  President  Color  Cable  Inc.  903S 
Cleave  View  Drive.  Anderson. 
California  06007. 

Project  Description— The  propoaed 
project  would  consist  of:  (1)  A  e^oot 
high  diversion  dam  on  Soudi  Fork  Slate 
Creek;  (2)  a  36-hidi  diameter,  OOOO-fbot 
long  pipeline;  (3)  a  6-fbot  hi^  divereion 
dam  on  West  Pork  Slate  Creek:  (4)  a 
9000-foot  long,  42-4nch  diameter  pipeline; 
(5)  a  pow^honse  with  a  total  installed 
capacity  of  2500  kW;  and  (6)  a  S.2-niUe 
long,  12.74cV  Transmission  line 
interconnecting  with  an  existing  Pacific 
Gas  and  Electric  Company  transmission 
line.  The  Applicant  estimates  that  die 
average  annual  output  would  be  12M 
million  kWh. 

Purposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  enginaoing.  economic, 
hydrological,  and  environmental  studiee: 
and  prepare  an  FERC  license 
application.  The  Applicant  estimates 
that  diese  studies  would  cost  $80.000i 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  w  before  June  11. 
1982.  the  competing  application  itadf  or 
a  notice  of  intent  to  file  audi  an 
an>lication  (see:  18  CFR  4  JO  et  seq. 
(1981):  and  Docket  Na  RMBl-lft,  Isaoed 
October  20, 19B1. 46  FR  56M8.  November 
a  1961). 
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The  Commission  will  accept 
applications  for  license  or  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  11, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  (see:  18  CFR 
4.30  et  SQq  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  la  1982. 

Agency  Commenta — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  not  comments. 

Commenta,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  %vill  consider  all 
protests  or  other  comments  fUed.  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  11. 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST ',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Brandi, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB.  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 

3>plication,  or  petition  to  intervene  must 
■o  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannath  F.  Plmnb, 

Secretary. 

[FR  Doc  SZ-aTW  FIM  S-«l-tt  a«  Mi] 
MUJNO  coot  t717-ei-M 

[Docket  Na  CPt2-233-000] 

CItiee  Servicee  Qaa  Co.;  Application 

March  29. 1962. 

Take  notice  that  on  March  12. 1982, 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125.  filed  in  Docket 
No.  CP82-233-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  of  natural  gas  with 
Colorado  Interstate  Gas  Company  (CIG) 
in  south  central  Wyoming,  all  as  more 
fidly  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  both  Applicant  and 
CIG  purchase  gas  in  south  central 
Wyoming  and  that  on  January  28, 1982. 
they  entered  into  a  gas  exchange 
agreement  providing  for  the  gathering 
and  exchange  of  volumes  of  natural  gas 
between  wells  to  which  each  party  is 
singly  connected  in  a  specific  area  of 
interest  in  south  central  Wyoming.  It  is 
further  stated  that  pursuant  to  such 
agreement  Applicant  and  CIG  would 
deliver  thermaUy  equivalent  volumes  of 
natural  gas  at  three  additional  balancing 
points,  two  in  Sweetwater  County. 
Wyoming,  and  one  in  Ford  County, 
Kemsas,  where  gas  woidd  be  delivered 
to  Natural  Gas  Pipeline  Company  of 
America  for  QG's  account 

Applicant  explains  that  each  party 
would  reimburse  the  other  for  the 
gathering  of  gas  and  asserts  that  the 
proposed  exchange  would  eliminate 
duplication  of  fadlities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said  . 
application  should  on  or  before  April  19. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
reqidrements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
ptuiies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jiuisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  desginee  on  this 
application  if  no  petition  to  intervene  is 
filed  tvithin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  didy  given. 

Under  the  procedure  herein  provided 
for,  unless  othemvise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
I F.  FIdbui. 


Secretary. 

(FR  Doc  n-MOl  PQmI  S-31-tt  M*  «■) 

I  COOK  tnr-ei-ii 


[Docket  Na  QFU-M-OOO] 
coneoniuin  or  Aiwrnne  BiNr^NSi 

Ceilincctlon  of  CNieWylno  Ststue  off  ■ 
CoQenereHon  FecHly 

March  23, 1982. 

On  March  1. 1962,  the  Consortium  of 
Alternate  Energies.  Lemon  Grove. 
California  90245.  filed  wiUi  die  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  fadlity  as  a  qualifying 
cogeneration  facility  pursuant  to 
1 292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
fadlify  will  be  located  near  Ridgecrest, 
California.  The  primary  energy  source  of 
the  facility  will  be  solar  energy. 
Capacity  of  die  facility  will  be  580 
megawatts  and  7  percent  of  annual 
energy  output  will  be  used  to  preheat 
water  for  a  desalination  plant 
Installation  of  the  facility  is  scheduled  - 
to  begin  in  1964.  No  electric  utility, 
electric  utility  holding  company,  or  any 
combinCtton  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  widi  the  Federal  Energy 
Regulatory  .Commission.  825  North 
Capitol  Street  NB..  Washington.  D.C 
20426,  in  accordance  with  it  1.8  and 
1.10  of  the  Commission's  Rules  of 


Rractioe  and  I^ocednre.  AH  sudi 
petitioas  or  protests  most  be  filed  on  or 
before  May  3. 1962  and  must  be  served 
on  the  aip^ksuA.  I¥otests  wiU  be 
considered  by  die  Commissiaa  in 
determining  the  appropriate  action  to  be 
tidcen  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beonne  a  party 
most  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

iF. 
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The  above  notices  of  determination 
were  received  horn  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  [ID]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  appUcations  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Conmiission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  April  16, 1982. 
Kanneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-87S8  Ftlad  $-31-a2:  •:4S  un] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1078 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  fMMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  aplications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18,  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  April  16, 1982. 
KamMlh  F.  Plumb, 
Secretary. 

(FR  Doc  as-ana  PiM  s-n-st  MS  uii 
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(PrelMl  Na  4107-001] 

Energenlcs  Systems,  Inc^  Application 
For  UOMM*  (Lees  Than  5  MW) 

March  aa  1982. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  February  26, 
1062.  an  application  for  license 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-e25(r))  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  St.  Vrain  Canal  Project 
No.  4167.  The  project  would  be  located 
on  the  St.  Vrain  Canal  in  Boulder 
County.  Colorado.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  President  Energenics 
Systems,  Inc.,  1717  K  Sti«et  N.W.,  Suite 
706,  Washington,  D.C.  20006.  This 
application  was  filed  during  the  term  of 
AppUcant's  preliminary  permit  for 
Project  No.  4167. 

Project  Description — ^The  proposed 
project  would  utilize  the  Bureau  of 
Reclamation's  St.  Vrain  Canal  and 
woidd  consist  of:  (1)  a  new  intake 
structure;  (2)  a  new  4-foot  diameter  and 
200-foot  long  penstock;  (3)  a  new 
powerhouse  with  an  installed  capacity 
of  1,650  kW;  (4)  a  new  tailrace;  (5)  a  new 
transmission  line  about  250  feet  long: 
and  (6)  other  appurtenances.  Applicant 
estimates  an  aimual  average  generation 
of  3,750,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  Colorado. 


Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directiy 
firom  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  7, 1982,  either  the  competing 
application  itself  (See  18  CFR  4.33(a) 
and  (d))  or  a  notice  of  intent  (See  18  CFR 
4.33(b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
appUcation  no  later  than  the  time 
specified  in  {  4.33(c)  or  {  4.101  et  seq. 
(1981). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  7, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS", 
"NOTICE  OP  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucenslng, 


Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kwmeth  F.  Plumlt, 
Secretary.  , 

[FR  Doc  aZ-tTSO  FIM  5-31-82:  tM  ua] 
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IProiect  No.  607»-000] 

Enargenlcs  Systems  Inc;  Application 
for  Preliminary  Permit 

March  3a  1982. 

Take  notice  that  Energenics  Systems 
In&  (Applicant)  filed  on  March  11, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  fi 9791(a)  825(r))  for  Project  No. 
6075  to  be  known  as  the  Alum  Creek 
Project  located  oh  Alum  Creek  in 
Delaware  County,  Ohio.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  plublic  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  lliomas  H. 
Clarke,  Jr.,  Energenics  Systems  Inc.,  1717 
K Street  N.W.  Washington,  DC.  20006. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Alum  Creek  Dam  and 
Reservoir  and  would  oonsist  of:  (1)  a 
new  penstock  5  feet  in  diameter  and  15 
feet  long;  (2)  a  new  powerhouse  built 
directly  below  the  dam;  (3)  a  new 
turbine/generator  unit  rated  at  900  kW 
at  a  head  of  39  feet  (4)  a  new  138-kV 
transmission  line  1.5  iniles  long  and  (5) 
appurtenant  facilities.  The  average 
annual  generation  of  1.5  million  kWh 
would  be  sold  to  the  Columbus  and 
Southern  Electric  Company. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $30,000. 

Competing  Application — ^Anyone 
desiring  to  EIb  a  c(Nnpeting  application 
for  preliminary  permit  must  submit  to 
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the  Commission,  on  or  before  July  12. 
1982.  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1961)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  11, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Application  for  licensing  or 
exemption  from  licensing  must  be  filed 
in  accordance  with  the  Commission's 
regulations  [see:  18  CFR  4.30  et  seq.  or 
§  4.101  et  seq.  (1981J,  as  appropriate]. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant)  If  an  agency  does  not  file 
conmients  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  11, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPEITNG  APPUCA-nON". 
"COMPETING  APPUCATION". 
TROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fked  E. 
Springer,  Chief,  Applications  Brandi, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 


also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
iF.  Fliiiiib 


Secretary. 
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[Proleet  Na  6036-0001 

Energenics  Systems,  Ine^  AppHcatkm 
■Or  rreamaMry  r'wiiMi 

MardiSaiSBZ. 

Take  notice  diat  Energenics  Systems. 
Inc.  (Applicant)  filed  on  March  2, 1962, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(a)— 825(r))  for  Project  No. 
6036  to  be  known  as  the  Nimrod  Dam 
Project  located  on  the  Fourche  Lafave 
River  in  Perry  Coimty,  Arkansas.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  R  Clarke,  Jr.,  President 
Energenics  Systems,  Inc.,  1717  K  Street 
N.W..  Suite  706,  Washington.  D.C  20006 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Nimrod  Lake 
and  Dam,  and  the  existing  dam  conduits 
and  would  consist  oh  (1)  A  new  12-foot 
diameter  and  65  feet  long  penstock;  (2)  a 
new  powerhouse  with  an  installed 
capacity  of  7,300  kW;  (3)  a  new  tailrace; 
(4)  a  new  transmission  line  about  12 
miles  long;  and  (5)  other  appurtenances. 
Applicant  estimates  an  annual 
generation  of  17,600.000  kWh.  Project 
energy  would  be  sold  to  Arkansas 
Power  and  Light 

Purposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  3 
years,  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  fiaandal  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$45,00a 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  6, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A 


notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exenqrtion 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  responae 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exenqitioa 
must  be  submitted  to  the  Commission  on 
or  before  June  4, 1962,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exenqrtion  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  frtHn  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  not  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  I^ctice 
and  Procedure,  18  CFR  §  1.8  or  f  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  die 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  4. 1962. 

Filiag  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON". 
"COMPETING  APPUCATION". 
"PROTEST",  or  'TETmON  TO 
INTERVENE',  as  applicable,  and  the 
Project  Number  of  tMs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  I^umb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch. 
Diivision  of  Hydropower  Uoensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  i^xm  each  representative 


/ 
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of  the  Applicant  specifled  in  the  first 
paragraph  of  this  notice. 
KMiMth  F.  Plumb, 
Secretary. 

(FK  Ooc  a*-«M  PIM  S-31-«t:  ft4S  am) 
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[Doetol  Nou  EfM2-S72-0001 
Qutf  StatM  UtHltiee  Co^ 

Much  28. 1982. 

The  filing  Company  rabmita  the 
following: 

Take  notice  that  Gulf  States  Utilities 
Company  (Gulf  States)  on  March  9. 1962, 
tendered  for  filling  two  Letters  of 
Agreement  between  Gulf  States  and  die 
City  of  naquemine.  The  first  Letter  of 
Agreement  provides  for  Gulf  States  to 
provide  full  requirements  of  wholesale 
electric  service  to  Plaquemine  under 
Gulf  States'  standard  rate  for  such 
service.  The  second  Letter  of  Agreement 
provide*  for  Gulf  States  to  provide 
auxiliary-standby  service  to  Plaquemine 
under  Gulf  States'  standby  service  to 
I^quemine  imder  Gulf  States'  standard 
rate  for  such  service. 

Gulf  States  proposes  that  the  effective 
date  for  the  first  Letter  of  Agreament  be 
January  1, 1981,  and  the  effective  date 
for  Uie  second  Letter  of  Agreement  be 
June  1. 19ei.  Gulf  States  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

According  to  Gulf  States  a  copy  of  the 
filing  was  served  upon  Plaquemine,  the 
Public  Utility  Commission  of  Texas  and 
the  Louisiana  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunlssion,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  1(1-6 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  13, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determbiing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioa. 
Kannath  F.  Phnnb, 
Secretary. 

{FR  Doc.  n-CTn  PU«d  s-n-tt  mb  am] 
I  COM  (Ttr-OI-ll 


[Docket  Na  Em»-37»-000] 

Montana  Power  Co;  Filing 

March  28. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  la  1M2. 
the  Montana  Power  Company 
(Montana)  tendered  for  filing  in 
compliance  with  the  Federal  Power 
Commission's  Order  of  May  6, 1977,  a 
summary  of  sales  made  under  the 
Company's  FPC  Electric  Tariff  M-1 
during  January,  1982,  along  with  cost 
justification  for  the  rate  chaned. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  CapitoL  NJS.,  Washington,  D.C 
20426,  in  accordance  with  {(  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  lA 
1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  April  5, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  {wtition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kamwth  F.  Plumb, 
Secretary. 

[FK  Ooa  n-VM  FIM  3-31-tt  Mi  UB| 
MtUNQ  COOK  srir-ovM 

[Docket  Na  ERS2-392-000] 

Montaup  Electric  Co,;  FWng 

March  2a  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Montaup  Electric 
Company  ("Montaup")  on  March  19, 
1982,  tendered  for  filing  a  transmissimi 
service  agreement  between  Montaup 
and  the  North  Attelborough 
(Massachnsetts)  Electric  Department 
("North  Attelborough").  Under  the 
agreement,  Montaup  transmits  to  North 
Attleborough  up  to  6,000  kW  a  month  of 
electric  power  from  Taunton  Municipal 
Lighting  Plant's  Qeary  Unit  No.  0.  The 
transmission  service  provided  by 
Montaup  facilitates  an  equal  power 
exchange  between  Taunton  and  North 
Attleborough-  The  agreement  is  to  take 
effect  on  March  1, 1982  and  remain  in 
effect  until  cancelled  upon  thirty  days 
advance  written  notice  by  either  party. 

Montaup  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirement  in  order  to  allow  an 
effective  date  of  March  1, 1982. 


Copiet  of  this  filing  have  been  served 
on  Nortti  Attleborou^  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C  20428,  in  accordance 
with  S  S 1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1 A  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  13, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishi^^  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetli  F.  Flumtt, 
Secretary. 

(FR  Doc  at-BTK  PUMi  S-31-82:  MS  u^ 
BHJJNQ  COOe  CTir-AI-M 


(Docket  No.  TCt2-11-000] 

Mlnleelppl  Mver  Treneinleeion  Corp.; 
Tariff  FMbiQ 

March  28, 1982. 

Take  notice  that  on  March  15, 1962, 
KfississippI  River  Transmission 
Corporation  (Mississippi).  9900  Clayton 
Road.  St.  Louis,  Missouri  63124,  filed  in 
Docket  No.  TC82-11-000  the  following 
tariff  sheets  to  ito  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  to  be  effective 
April  15, 1982: 
Fifth  Revised  Sheet  No.  35 
Sixth  Revised  Sheet  No.  36 
Fifth  Revised  Sheet  No.  38 
Sixth  Revised  Sheet  No.  39 
These  sheets  are  on  file  %vith  the 
Commission  and  open  to  public 
inspection. 

Mississippi  states  that  the  revised 
sheets  are  filed  to  reflect  changes  in  the 
index  of  protected  essential  a^icultural 
use  (step  10)  entitlements  and  in  the 
index  of  high  priority  (step  11) 
entitlements  to  be  effective  bom  April 
15  through  October  31, 1982,  pursuant  to 
paragraph  8.2(a)(i)  of  Mlssisi^ppi's 
curtailment  plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  April  12. 1982, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
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protests  filed  with  the  Commissicm  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
partiee  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kannadi  F.  Phnnl), 
Secretary. 

[FR  Doc  n-aHB  FIM  S-n-tt  k45  am] 
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[Docket  Na  cno-a6-003] 

Natural  Qae  Pipeline  Company  of 
America;  r 


March  29, 1982 

Take  notice  that  on  March  5, 1982, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner).  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603.  filed  in  Docket  No.  CP80-8fr-003 
an  amendment  to  its  petition  to  amend 
filed  on  September  29. 1980,  in  the 
instant  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  exclude 
from  consideration  7  projects  proposed 
in  the  aforesaid  petition  to  amend,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  asserted  that  by  order  issued 
February  6, 1980,  Petitioner  was 
authorized  to  construct  and  operate 
budget-type  natural  gas  supply  facilities 
pursuant  to  S  157.7(b)  of  the 
Commission's  Regulations. 

Petitioner  states  that  on  September  29, 
1980,  it  filed  a  petition  to  amend  its 
budget-type  authorization  in  which  it 
sought  authority  to  construct  and 
operate  ten  specifically  identified 
projects.  Such  authori^  was  requested, 
it  is  asserted,  because  at  the  time  it 
appeared  that  additional  Commission 
authority  beyond  Petitioner's  calendar 
year  1980  budget  authorization  could  be 
required  for  the  ten  projects.  Petitioner 
states  that  of  the  10  projects  five 
projects  were  placed  in  service  in 
calendar  year  1981.  These  projects,  it  is 
submitted,  have  been  included  in 
Petitioner's  1981  budget  report 
Petitioner,  therefore,  proposes  to 
exclude  them  from  consideration.  The 
projects  Petitioner  proposes  to  exclude 
are  South  Pass  Blodc  78.  East  Cameron . 
Block  58,  Eugene  Island  Block  321,  West 
Cameron  Blocks  115/116.  and  South 
Marsh  Island  Block  143B,  all  ofbhore 
Louisiana. 

Petitioner  further  proposes  to  exclude 
die  project  located  in  West  Cameron 
Block  546  "CA".  offohore  Louisiana, 


which  project  Petitioner  expects  to  be  in 
service  during  calendar  year  1982. 
Petitioner  also  proposes  to  exclude  fit>m 
the  petition  to  amend  the  project  located 
in  TerreU  County,  Texas,  wdiidi  was 
placed  in  service  in  1980. 

Petitioner  submits  that  the  ^fect  of 
the  proposed  amendment  womd  be  to 
leave  for  consideration  under  the 
petition  to  amend  the  following  3 
projects:  Sabine  Pass,  Jefferson  County, 
Texas,  East  Cameron  Block  38,  offisJiore 
Louisiana,  and  State  Tract  172,  Laguna 
Madre  Area,  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
19, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kannedi  F.  Plumb, 
Secretary. 

(FR  Doc  «2-aaiM  Flkd  S-n-«2:  SitS  am] 
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[Docket  Na  CP82-243-000] 

Northern  BordM^  Pipeline  Co.; 
Application 

March  29, 1982. 

Take  notice  that  on  March  19. 1982, 
Northern  Border  Pipeline  Company 
(Applicant).  224  South  108th  Avenue. 
Omaha.  Nebraska  68154,  filed  in  Docket 
No.  CP82-^43-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  interconnection 
facilities  to  accommodate  the  future 
receipt  by  and  the  delivery  of  natural 
gas  from  ^plicant's  pipeline,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  install  a  tee. 
side  valve  and  blind  flange  to 
accommodate  each  request  described 
below.  Applicant  further  proposes  to 
install  up  to  a  total  of  $1,000,000  of 
prospective  interconnect  facilities  prior 


to  in-service  of  its  p^ieline  to  meet  the 
needs  of  oAer  parties  which  may 
subsequently  request  a  receipt  point  or 
delivery  point  Applicant  is  not 
requesting  authorization  herein  to 
operate  the  proposed  facilities  but 
would  request  appropriate  autiiority  for 
such  as  required. 

Applicant  requests  authorization  for 
the  following  specific  proposals: 
Montana-Dakota  UtiUties  Co. — Emmons 

County,  North  Dakota 
Northern  Natural  Gas  Company, 

Division  of  InteiNorth,  Ina — Murray 

County,  Minnesota;  Hamlin  County. 

South  Dakota:  Brown  County,  Soutii 

Dakota:  Lyon  County,  Nfinnesota 
&eat  Plains  Coal  Gasification 

Association  (Great  IHains) — Morton 

County.  Nortii  Dakota;  Dmm  County, 

North  Dakofa 
Northern — ^Williams  County,  North 

Dakota 
Natural  Gas  Pipeline  Company  of 

America — McKenzie  County,  North 

Dakota 
United  Gas  Pipe  Line  Company — Dunn 

County,  North  Dakota 

It  is  asserted  that  although  three 
points  of  interconnection  are  shown  for 
Great  IHains  only  one  would  be 
installed.  The  decision  as  to  which  point 
of  interconnection  would  be  used  has 
not  been  made  at  this  time. 

Applicant  states  tiiat  the  estimated 
cost  of  the  facilities  proposed  herein  is 
$2,003,200  and  that  each  pipeline  has 
agreed  to  reimburse  Applicant  for  the 
total  actual  cost  of  construction  of  the 
facilities  required  to  accommodate  their 
request  for  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestante 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
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and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  audi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Knoalh  F.  Phimb. 


Secretary. 

(FRDoc 


Fifed  S-«l-aZ;  k45  ui) 
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[Docket  No.  ER82-395-000] 
OMo  Power  Co.;  niing 

March  29. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
March  22. 1982,  tendered  for  filbig  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (OPCO)  Modification  No.  5 
dated  March  1, 1982  to  the  Operating 
Agreement  dated  December  1, 1965 
between  The  Toledo  Edison  Company 
and  OPCO,  OPCO's  Rate  Schedule 
FERC  No.  35. 

Section  1  of  this  agreement  adds  a 
I^iel  Conservation  Energy  Service 
Schedule  to  the  Operating  Agreement 
and  Section  2  modernizes  the  Billings 
and  Payments  Article  of  the  Operating 
Agreement.  Sections  3  through  8  of  this 
Agreement  update  the  Emergency 
Energy,  Interchange  Power,  Short  Term 
Power,  and  Limited  Term  Power  Service 
Schedules.  The  changes  made  in  this 
Agreement  are  to  comply  with  the 
Commission's  Order  84  and  to 
standardize  the  language  of  these 
Service  Schedules  with  Service 
Schedules  previously  filed  by  American 
Electric  Power  Service  Corporation  and 
accepted  by  the  Commission.  This 
Agreement  is  proposed  to  become 
effective  Mardi  15, 1982.  The  terms  and 
conditions  of  these  proposed  Service 
Schedules  are  substantially  the  same  as 
other  Service  Schedules  presently  on  file 
and  accepted  by  the  Conunission. 

AEP  requests  an  effective  date  of 
March  15, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 


Copies  of  this  filing  were  served  upon 
The  Toledo  Ei&son  Company  and  The 
Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428,  in  accordance  with  1 1  IB 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  \A, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  14, 
1982.  Protests  will  be  considered  by  the 
Commissian  in  determining  the 
appropriate  action  to  be  taJcen.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KoniMdi  F.  Phnnb, 
Secretary. 

(FR  Doc.  »-(79S  nUd  >-n-<t  •:49  (ml 
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[Docket  Na  CP82-3t-4)001 

Tennessee  Gas  Pipeline  Co^ 
Shortening  Comment  Period 

March  20, 1982. 

On  March  23, 1982,  Teimessee  Gas 
Pipeline  Company  (Tennessee)  filed  a 
request  for  a  shortening  of  the  period  for 
submitting  comments  on  its  proposed 
settlement  agreement  filed  March  23, 
1982,  in  the  above-docketed  proceeding. 
Tennessee  requests  that  the  comment 
period  be  shortened  in  order  to  allow  for 
the  prompt  commencement  of  service 
under  its  new  rate  schedules.  The 
motion  further  states  that  all  parties  to 
this  proceeding  support  this  request 

Upon  consideration,  notice  is  hereby 
given  that  the  period  for  filing  comments 
is  shortened  to  and  including  March  30. 
1982.  Reply  comments  shall  be  filed  on 
or  before  April  5, 1982. 
KaniMtfi  F.  Plumb, 
Secntary. 

(FR  Doc  81-MM  Fifed  S-U.41:  fettaal 
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[Docket  Na  EF79-401 1-000] 

Secretary  of  Energy, 
Southwestern  Power  Administration; 
Order  Granting  Rehearing  for  the 
Umlted  Purpoee  of  Further 
Consideration 

Issued:  March  28, 1982. 

On  February  24, 1982,  the  Cities  of 
Fulton,  Lamar,  and  Thayer,  Missouri, 
and  Plggott,  Arkansas  (Cities)  filed  a 


petition  for  rehearing  and 
reconsideration  of  the  Commissioo's 
Order  on  Reconsideration  issued  in  this 
docket  on  lanuary  25, 1982.  The 
Comraiaslon,  in  that  order,  confirmed 
and  approved  on  a  final  basis  rates  and 
charges  for  the  sale  of  power  by  the 
Sou^westem  Power  Administration 
(SWPA)  for  the  period  April  1, 1979, 
through  September  30, 1982.  The 
petitioners  state  that  they  are  four  small 
municipalities  that  have  entered  into 
contracts  with  SWPA  for  the  purchase 
of  power  and  energy.  Cities  challenge 
portions  of  the  Commission's  January  25, 
1982  order  which  are  alleged  to  affect 
the  rates  and  terms  and  conditions  of 
service  contractually  estabhshed 
between  Cities  and  SWPA.  Cities  also 
contend  that  the  Commission's  January 
25, 1982  order  confirming  and  approving 
SWPA's  rates  effective  April  1, 1979, 
amounts  to  retroactive  ratemaking. 

On  February  25, 1982,  Tex-La  Electric 
Cooperative,  Ina  (Tex-La)  filed  a 
request  for  a  hearing  and  for 
reconsideration  of  the  Commission's 
Order  on  Reconsideration.  Tex-La. 
which  purchases  power  from  SWPA  on 
behalf  of  its  member  cooperatives  and 
municipalities,  asserts  that  the 
Conmiission's  actions  in  conforming  and 
approving  SWPA's  rates  are  illegal 
under  the  Flood  Control  Act  of  1944  and 
also  violate  the  terms  of  SWPA  power 
sales  under  Tex-La's  contracts  with 
SWPA. 

In  order  to  afford  additional  time  for 
consideration  of  the  issues  raised  in  the 
ai^lications  for  rehearing,  we  shall 
grant  rehearing  of  the  Commission's 
January  25, 1962  order  for  the  limited 
purpose  of  further  consideration. 

The  Commssion  orders: 

(A)  Rehearing  of  the  Commission's 
January  25, 1982  order  is  hereby  granted 
for  the  limited  purpose  of  further 
consideration. 

(B)  As  provided  in  (  1.34(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedtire,  no  answers  to  the 
applications  for  rehearing  will  be 
entertained  by  the  Commission,  since 
this  order  does  not  grant  rehearing  on 
any  substantive  issues. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Conunission. 
Kenneth  F.  Piumli, 
Secretary. 
(FR  Doa  B-mv  nfed  t-n-o:  MS  m4 
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[Docket  Na  QFt2-M-000] 

WehrMi  Energy  Corp^'  Apptcatlon  fdr 
Commleeion  CertMcaHon  of  Qualifying 
Status  of  a  Smal  Power  Production 
FacMty 

March  28, 1982. 

On  March  IS.  1962.  Wehran  Eneigy 
Corp..  666  East  Main  St,  Middletown. 
New  York  1094a  filed  with  the  Federal 
Energy  Regulatory  Conmiission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  9  292.207  of  the  Commission's  rules. 

Hie  facility  %vill  be  a  small  power 
production  facility  located  in  Dover 
Township.  New  Jersey.  The  primary 
energy  source  of  the  facility  will  be 
biomass  in  the  form  of  metiiane  gas 
obtained  bom  a  sanitary  landfill  llie 
capacity  of  the  facility  will  be  420 
idlowatts.  There  is  no  plaimed  usage  of 
natural  gas.  oil  or  coal  in  the  facility.  No 
electric  utility,  electiric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sb«et  N£.,  Washington,  D.C. 
20428.  in  accordance  witi^  S  §  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KnuMih  F.  Plmiilt, 
Secretary. 

(FR  Doc  n-aTsr  Fifed  s-n-az:  MS  ub] 
saiMO  cooc  •717-ei-u 


[Docket  Na  CP62-231-000] 

Western  Gas  Interstate  Co^ 
Application 

March  29, 1982. 

Take  notice  that  on  March  9, 1982, 
Western  Gas  Interstate  Company 
(Applicant),  1800  First  International 
Building.  Dallas.  Texas  7527a  filed  m 
Docket  No.  CP82-231-O00  an  application 
pursuant  to  section  7(c)  of  the  Natural 


Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  natural  gas  facilities  and  the 
increase  of  gas  sales  to  Southern  Union 
Company's  (Southern  Union)  two  gas 
distribution  divisions.  Southern  Union 
Gas  Company  (Southern  Union  Gas) 
and  Gas  Company  of  New  Mexico 
(GCNM),  aU  as  more  fuUy  set  fcHth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  3,350  feet  of  6- 
inch  diameter  pipeline  which  would 
replace  a  2-incii  diameter  pipeline 
currentiy  owned  and  operated  by  El 
Paso  Natural  Gas  Company  (El  Paso), 
near  Canutillo,  Texas.  Applicant  fortiier 
proposes  the  upgrading  of  aTOO  feet  of 
existing  4-inch  pipeline  located  east  of 
Canutillo.  Texas.  It  is  stated  that  the 
upgraded  line  would  interconnect  with 
Applicant's  proposed  6-inch  pipeline 
and  Applicant's  existing  3-inch  and  4- 
inch  pipeline  segments  which  extend 
from  a  point  east  of  Canutillo,  Texas, 
westward  to  the  Texas/New  Mexico 
state  line  w^ere  the  line  terminates  at  a 
delivery  point  with  GCNM's  facilities. 
Applicant  also  proposes  the 
construction  of  a  new  regulator  station 
700  feet  east  of  the  existing  measuring 
and  regulator  station  located  east  of 
Canutillo,  Texas,  and  a  new  regulator 
station  west  of  Canutillo,  Texas,  the 
upgrading  of  3  existing  measuring 
stations  west  of  said  dty,  and  the 
construction  of  new  service  tap  facilities 
to  replace  taps  used  to  serve  22  existing 
customer  meters. 

Applicant  asserts  that  the  need  for  the 
proposed  facilities  and  the  upgrading  of 
others  is  primarily  due  to  changes  made 
by  El  Paso  to  its  facilities  used  to  sell 
and  deliver  gas  to  Applicant's  facilities 
that  serve  the  Canutillo,  Texas,  area. 
It  is  stated  that  El  Paso  has  advised 
Applicant  that  because  of  certain 
operational  changes  to  its  system  El 
Paso  may  only  be  able  to  make 
deliveries  fit>m  its  main  line  at  265  psig 
rather  than  the  current  pressure  of  450 
psig.  It  is  asserted  that  under  such 
conditions  Applicant's  current  facilities 
would  only  bis  able  to.  receive  deliveries 
at  a  rate  of  80  Mcf  per  hour.  Sudi 
deliveries,  it  is  submitted,  would  be 
insufficient  to  meet  Applicant's  current 
and  projected  hourly  peak  period 
requirements.  The  proposed  dianges 
would,  it  is  asserted,  permit  Applicant  to 
continue  service  to  existing  and  future 
customers. 

Applicant  states  that  it  has  been 
advised  by  Southern  Union  Gas  and 
GCNM  that  they  anticipate  increased 


high-priority  requirements  during  the 
next  4  years.  Hence,  the  proposed 
facilities  would  also  be  needed  to 
provide  the  service  to  meet  the 
increased  requirements  of  such 
companies.  Applicant  explains  that  the 
additional  volumes  for  Southern  Union 
Gas'  and  GCNM's  increased 
requirements  would  be  svppUed  ttirongli 
increased  sales  frran  El  Paso,  ^plicant 
anticipates  annual  and  peak  day 
requirements  for  the  Canutillo  line  as 
follows: 
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Applicant  seeks  authorization  herein  to 
increase  its  contract  demand  sales  to 
Southern  Union  Gas  and  GCNM  to  meet 
current  and  future  requirements. 

Applicant  estimates  the  cost  of  all  the 
proposed  facilities  and  upgrading  to  be 
$8a378  which  cost  would  be  financed  by 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  beftne  April  la 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  2042a  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natiiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procediu«,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intovene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  die 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


f   t  *  •    : 

13886 


FJBderal  Register  /  Vol.'  47.  No!  03  /  fhureday.  April  1.  1982  /  Notices 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  give. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennslh  F.  Plumb, 
Secretary. 

|FR  Doc.  az-saoa  FiM  3-31-82:  8:45  ami 
MLUNQ  COOC  trU-OI-M 


Office  of  Hearings  and  Appeals 

Cases  FHed;  Week  of  March  5  Through 
March  12. 1M2 

During  the  week  of  March  5  through 
March  12, 1982,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 


these  cases  may  flie  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
Publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
conunents  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 
G«org«  B.  Bmnay, 

Director,  Office  of  Hearings  and  Appeals. 
March  24. 1982. 


List  of  Cascs  RECErvEO  by  the  Office  of  Hearings  and  Appeals 

CWMk  ol  Mv.  S  tuDugh  Mtr.  1&  1962] 


Urn.  5.  iga2.. 


rS.1S 


a.  11 


MW.  a,  19*2.. 


Mtr.  a.  1982.. 


Urn.  9,  19S2.. 


Mv.  9.  1982.. 


Mv.  10.  1962.. 


11,  II 


Nam*  and  tocaSon  of  applcanl 


Ukaton  Asphalt  Rafirang  Company.  WaaNngton.  DC 


OMoa  (X  Spadal  Counaal/Taaeo.  kte.,  IMaaNngton.  D.C. 


Msrettton  OH  Compsny,  Rndtay.  OMo  « 


Itaralhon  Oil  Company,  WaaNngtoa  DC. 


Oramark.  mc.  WaMngton,  OJC- 


Nattoiwl  WikWa  Fadarallon,  Eugana,  Oragon.. 


Taxaca  he..  WaaNnglon,  0.0- 


Qtm  OH  Cotporatton/SoulWand.  RoyaNy  Company.  Waah- 
inglon,  D.C 


A.  \j.  iwiini  i.<Qrpo*sion,  RMnnwiOT.  vtvoonsn.. 


CaaaNa 


HYR-0023- 


HRO-0037. 


HRX-OOie. 


HRIMIOSS.. 


HMVOOSS. 


HFA-0043. 


HRZ-0027.. 


HRJ-0006. 


HXE-0018„ 


Typaol  mtomaalon 


naquaal  tar  modification/resciuian.  H  Qranlait  Tha  Fabnjary  5.  1962  Deciaian 
wm  Omar  (Casa  No.  BYX-0228)  iaauad  to  Lakaton  AtphaN  RatMng  Compa- 
ny by  (ha  Offioa  ol  Itaaringa  and  Appaato  woM  ba  moJMIad  ragaftfng  9» 
•rm't  amwamants  purchaaa  oMgaMon. 

Mo«on  tor  dMoowary.  If  grantod:  Olaoovary  viouM  ba  granlad  to  tia  OfRoa  ol 
SpacM  Counaal  in  oonnacHon  aMh  ttia  SlaMnwnl  of  Obtacttma  aubnMad  In 
raaponaa  to  Via  Propoaad  RamadM  Ordar  (Caaa  Na  onO-0199)  Iaauad  to 
Taiaoo,  Inc. 

Sufipianianiai  oroar.  n  graraao  inoaa  poraorw  or  w  nopoaao  nainaaar  vxnar 
Iaauad  to  Maration  01  Company  (Caaa  Na  BnO-l28S)  that  allagad  that 
Maiatwn  o»aralatod  Na  ooaH  aa  a  raauK  ol  »a«lng  Ns  mtaralMiate  Iranslara 


o<  natural  gaa  at  «m 

Motion  tor  dtooovary  H  granlad:  Olaoawary  voiM  ba  grantod  to  MaraXon  09 
Compwiy  In  connactlon  «i«h  «w  Octobar  27.  1961  Propoaad  RamadU  Ordar 
(Caaa  No.  HRO-OOSS)  Iaauad  to  MaraiMn  01  Company  by  fia  Eoonomto 
na|ji<alor>  AJii*<aaalMi 

MoMon  tor  dtewary.  M  grantod  Dlaoo»ary  aoiM  ba  grantod  to  Oramark.  Inc.  In 
oorviacion  wNh  tfto  Statomanl  of  ObtacSorto  aubmMtod  In  raaponaa  to  toa 
Octobar  27.  1961  Propoaad  RamadM  Ordar  (Caaa  No.  HnO-002S)  Iaauad  to 
Mwafton  01  Company  by  tha  Eocnomic  Ragulatory  AdmMaaaMoa 

Appatf  ol  an  Momtolton  raquaal  danW.  M  grantod:  Tha  Fabnwy  3,  1962 
kitonnaaon  naquaat  DatomUnaMon  Iaauad  by  Via  DonnayWa  Poivar  AdmMa- 
ttaMon's  Fraadom  ol  liilmiiiaaon  Ad  ofllcar  would  ba  modWad  and  tha 
Naltanal  WMHa  FadaraMon  «rai*l  raoalva  a  valvar  of  toaa. 

InHilocutory  onlar.  H  grantod  Tha  Ofllea  of  SpaoW  Counaal  wouM  ba  daamad 
to  hava  admRtod  ipicliad  manara  aal  torti  In  Taaoo  met  SUMmant  of 
Faekal  Obtadtona. 

Motion  tor  protocttvo  ontor.  N  grantod  QuN  Ot  Coiporatton  mxM  anMr  into  a 
ProMcSM  Ordar  «Mh  SouVHand  RayaRy  Company  ragardng  tha  raiaaaa  of 
piupilalary  Informalton  to  SouVtftoid  Royally  CompiMiy  in  connactlon  wNh  Iw 
QuN  01  CorporaMon  Propoaad  RamadW  Ontor  (Caaa  No.  DRO-OIM. 

EioapMon  from  tha  anargy  eonaarvalton  program  tor  oonaumar  produeta.  If 
grantod  A.  O.  SmMh  Corporaton  «M)iid  not  bo  raqulrad  to  partonn  anargy 
lato  of  Na  FCT  botara  aa  raqulrad  undar  10  CFR  Part  430. 


^4oTlCES  OF  OsjEcmoN  Received 

[Waak  ol  Mar.  6.  1962  to  Mar.  1Z  t962j 


NsTw  snd  tocsHon  of  ippMcsnl 


Caaa  No. 


.  9, 1962... 
.  9.  1962... 


Johnaon  01  Company.  Salt  Laka  Oly.  UMi 

\jntn%mn  rWmOi9mn  uofTipviyt  wsflnngvn,  u.w» 


OEE-3706. 
BEE-1677. 


[Fit  Doc  SZ-ITSl  Pllad  1-31-62:  %M  am) 
MLLMO  coot  6490-01-« 


Issuance  of  Propoeed  Decisions  and 
Orders;  Wseic  of  March  8  Through 
March  12, 1M2 

During  the  week  of  March  8  through 
March  12, 1982,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 


with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  Within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 


to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  wiU 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
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contest  a  deteiminationaiade  in  a 
proposed  decision  and  Mder  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  spedfy  each  issue  of  foct  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  fion  text  of  tfwse 
proposed  decisions  and  orders  are 
available  in  the  Pi^lic  Docket  Room  of 
the  Office  of  Hearings  and  ^ipeals. 
Room  1111.  New  Post  Office  BaildUiig. 
12th  and  Pennsj^ania  Ave.,  N.W.. 
Washington.  D.C  20461.  Monday 
through  Friday,  between  the  hours  of 
IKX)  pjn.  and  5:00  pjn„  except  federal 
holidays. 
GwKis  B.  Bniuay. 

Directm:  Offk»  <^  Hearings  and  Appeals. 
March  24, 1982. 

Aft.  Lake  OhOp  Oil  AesociaUoa,  Ut  Lake, 
Minnesota.  HEE-OOOe 

ML  Lalce  CoOp  OU  Assodatioa  (Mt  Lake) 
filed  an  Appbcation  far  BxoapUon  from  the 
provisions  of  EIA  Reporting  Requirements. 
The  axoeptian  request  if  grantML  woold 
permit  ML  Lake  to  be  reUeved  of  the 
obligatioa  to  file  Fotm  BIA-SA  for  tiie  duee 
month  period  Januoiy  1982  dtraugh  March 
1982.  On  March  8, 1982,  the  Department  of 
Energy  issued  a  Proposed  Dadsioa  and  Order 
wliich  detannined  that  tlM  exoeptioo  request 
be  denied. 

West  Coast  Oil  Company,  Los  Angehs. 
California,  BSB-15a7  entitleamtts 
West  Coast  Oil  CooqMUiy  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  ZliJff  in  wdiidi  the  firm  sou^t 
authorization  to  be  issaed  additional 
entitlements  fai  Febraaiy  and  March  1981 
equal  in  value  to  tl>e  difference  between  the 
firm's  actual  entitlements  sales  obligations  in 
November  and  December  1980  and  the  sales 
obligations  whidi  the  firm  assumes  it  would 
liave  had  during  diose  months  if  ttte  Octot>er 
1980  entidements  price  and  entitlements 
program  ratios  had  continued  tai  effect  West 
Coast  would  repay  dieae  additional 
entiUementa  on  the  dean-tqi  entidements 
notice.  On  March  11, 1982,  die  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

(FR  Doc.  aa-aru  POad  S-n-91:  k«S  ami 


Oblection  to  Propoeed  RemedW  Order 
FHed;  Week  of  F«bruary  22  Through 
FebriMry  26,1982 

During  the  week  of  February  22 
through  February  28, 1982,  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 


Any  person  vrito  wishes  to  partidpate 
in  the  proceeding  Ae  Department  of 
Energy  will  convict  concerning  die 
proposed  remedial  coder  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publicatton  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  dten 
determine  those  persons  itdio  nuy 
participate  on  an  active  basis  in  die 
proceeding  and  will  prepare  an  official 
service  list,  wdiich  it  will  mail  to  all 
persons  who  filed  requests  to 
partidpate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non> 
participants  for  good  cause  shown. 

All  requests  to  participate  in  dus 
proceeding  should  be  filed  widi  die 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  D.C 
20461. 


Acting  Director,  Ofpoe  of  Hearings  and 
Appeals. 

March  25, 1982. 

/ay  Petroleum,  Inc.  Oklahoma  City, 
Oklahoma,  HRO-0031  avde  oil 
On  Fetvuary  23. 1982.  Jay  Petroleum.  Inc 
1000  City  Center  Building.  Main  at  ftoadtray. 
Oklahoma  City.  Oklahoma  73102.  filed  a 
Notice  of  Objection  to  a  IVoposed  Remedial 
Order  (PRO)  whidi  dte  DOE  Kansas  aty 
District  Office  of  Oifarcement  issued  to  the 
firm  on  January  25. 1982.  In  die  FRO.  the 
Kansas  City  District  found  that  from 
September  1. 1973  to  January  28,  igst  die 
film  liad  cliaiged  prices  for  crude  oil  wrliich 
exceeded  the  prices  permitted  by  10  CFR  Part 
212,  Subpart  D.  Accoiding  to  the  FRO,  the  Jay 
Petaoleum  violation  resulted  in  $378.70075  of 
overcharges. 

(FR  Doc  SMTia  FOad  S-31-6Z;  »45  am] 


Implementation  Of  Special  Refund 
Procedures 

AOCNCV:  Office  of  Hearings  and 
Appeals.  DOE. 

ACTKNt  Notice  of  Implementadon  of 
Special  Refund  Procedures. 


f:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  filing 
Applications  for  Refund  fiom  fimds 
obtained  from  OKC  Corp.  in  setdement 
of  enforcement  proceedings  brought  by 
die  DOE'S  Office  of  Enforcement,  now 
the  Office  of  Special  Counsel 
DATR  AND  aPDWiii.  Applications  fior 
refund  must  be  postmarked  on  or  before 
June  3a  1982.  and  should  be  addressed 
to  OKC  Corp.  Consent  Order  Refund 
Proceeding.  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C  20461. 


M10N00HTACTS 

Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeels, 
Department  of  Energy.  12tfa  SL  and 
Pennsylvania  Ave.,  N.W..  Washington, 
D.C  20461.  (202)  633-8377. 


rARV  MMNHUTKNC  In 
accordance  with  i  205.282(c)  of  the 
procedural  regulations  of  die 
Department  of  Energy,  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  decision  and  order  set 
out  below.  The  decision  and  order 
relates  to  a  consent  order  between  OKC 
Corp..  a  producer  and  refiner  of  crude 
oil,  and  die  Office  of  Enforcement  now 
the  Office  of  ^ledal  Counsel  of  the 
DOE'S  Economic  Regulatory 
Administration.  See  46  FR  38827  (1981). 
The  consent  order  setdes  aU  dispotes 
between  the  DOE  and  the  firm  with 
regard  to  OKCs  compliance  widi  the 
DOE  price  and  allocation  regulatimu. 
excepting  the  allocation  regdations 
governing  the  Domestic  Crade  (Kl 
Entidements  program.  Under  the  terms 
of  the  consent  order,  OKC  has  deposited 
$4,750,000  into  an  escrow  account  It  is 
stipulated  in  the  consent  order  that  die 
refund  amount  is  in  setdement  of 
possible  enforcement  actions  based 
upon  allegations  that  OKC  vidated  the 
E>OE  regulations  during  the  period 
August  1. 1973.  through  July  17. 198a 

The  Office  of  Hearings  aiid  Aiqieals 
previously  issued  a  proposed  dedsion 
and  order  wdiich  tentatively  established 
a  two-stage  refund  procedure  and 
solidted  comments  from  intoested 
parties  concerning  the  pnqier 
disposition  of  the  consent  order  fund. 
Hie  proposed  decision  and  order 
discuasing  the  distribution  of  fimds 
obtained  dirough  die  OKC  consent  (uder 
was  issued  on  December  23. 1981. 46  FR 
63100  (1981). 

The  final  decision  and  cnder. 
published  concurrendy  with  this  Notice, 
reflects  our  analysis  of  comments 
received  bom  interested  parties.  As  we 
indicate  in  the  decision,  applications  for 
refund  from  die  escrow  fimd  may  now 
be  filed.  Applications  will  be  accepted 
provided  they  are  postmarked  no  later 
than  90  days  after  the  publication  of  diis 
decision  and  order  in  die  Fedenl 
Register.  See  10  CFR  205.283.  We  will 
accept  applications  from  aU  persons 
who  claim  that  diey  have  been  injured 
by  CnCCs  aUeged  regulatory  violatiaas 
during  the  period  covered  ^  die 
consent  order.  In  order  to  establish 
entidement  to  a  portion  of  die  consent 
order  fund,  a  purchaser  must  establiah. 
in  addition  to  proof  of  purcbaoe  of  the 
volume  claimed,  that  the  purdiasu'  did 
not  pass  throu^  price  increases  to  its 
own  customers.  A  party  that  wishes  to 
file  an  application  for  refund  based  on 
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an  alleged  allocation  violation  must 
have  previously  complained  about  the 
alleged  violation  and  must  furnish 
information  to  support  its  claim  of 
injury.  The  speciflc  information  required 
in  an  application  for  refund  is  set  forth 
in  the  decision  and  order. 

The  decision  does  not  establish 
mechanical  standards  for  the  proper 
allocation  of  funds  among  successful 
claimants,  such  as  the  pro  rata 
volumetric  distribution  used  in  a  number 
of  previous  refund  cases.  Instead,  the 
decision  discusses  a  number  of 
equitable  factors  which  will  be 
considered  in  the  process  of  allocating 
funds  among  successful  claimants.  The 
decision  and  order  also  reserves  the 
question  of  the  proper  disposition  of  any 
remaining  consent  order  funds  during 
the  second  stage  of  the  refund  process 
until  completion  of  the  first-stage  claims 
procedure. 

Dated:  March  25. 1982. 
George  B.  Brssnay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

March  25, 1982. 

Name  of  Petitioner  Office  of  Enforcement:  In 

the  Matter  of  OKC  Corp. 
Date  of  Filing:  February  5, 1961. 
Case  No.:  BEF-0032. 

Under  Subpart  V  of  the  Department  of 
Energy's  procedural  regulations,  the 
Economic  Regulatory  Administration's  OfRce 
of  Enforcement,  now  the  Office  of  Special 
Counsel  (OSC).  may  petition  the  OFFICE  OF 
Hearings  and  Appeals  (OHA)  for 
implementation  of  special  refund  procedures 
in  situations  where  the  DOE  Is  unable  to 
readily  identify  persons  entitled  to  refunds  as 
a  result  of  alleged  violations  of  DOE 
regulations.  10  CFR  Part  205,  Subpart  V.  The 
OSC  filed  such  a  petition  on  February  5, 1961, 
requesting  that  OhlA  establish  special  refund 
procedures  for  moneys  received  pursuant  to  a 
consent  order  with  OKC  Corp.  (OKC).  Under 
the  terms  of  the  consent  order  agreed  to  on 
July  17, 1080.  OKC  has  remitted  $4,750,000  to 
the  DOE  in  settlement  of  enforcement  actions 
alleging  violation  of  DOE  price  and 
allocations  regulations,  excluding  those 
allocation  regulations  governing  the  Domestic 
Crude  Oil  Entitlements  Program.  10  CFR 
211.07.  This  money  is  now  being  held  in  an 
excrow  account  in  the  United  States  Treasury 
pending  instruction  from  the  OHA  regarding 
its  final  distribution. 

OKC  is  Irath  a  "producer"  of  crude  oil  and 
a  "refiner"  as  those  terms  were  defined  in  10 
CFR  212.31.  During  the  relevant  time  period 
OKC  was  therefore  subject  to  the  Mandatory 
Petroleum  Price  Regulations  contained  in  10 
CPR  Part  212.  and  the  Mandatory  Petroleum 
Allocation  Regulations  contained  in  10  CFR 
Part  211.  The  consent  order  in  this  proceeding 
resulted  from  an  audit  by  DOE's  predecessor 
agency,  the  FEA,  into  OKC's  pricing  and 
allocation  practices  which  focused  on  the 


firm's  determination  of  its  crude  oil  costs 
during  the  period  from  August  1973  through 
April  1975  pursuant  to  10  CFR. 

212.82-.83.  In  settlement  of  possible 
enforcement  actions  based  upon  these 
regulations,  OKC  entered  into  a  consent 
order  with  DOE  on  )uly  17, 1980,  in  which  it 
agreed  to  pay  $4,750,000  to  the  DOE.  The 
consent  order  setded  all  claims  which  the 
DOE  could  have  pursued  under  the  price  or 
allocation  regulations  relating  to  transactions 
by  OKC  involving  crude  oil,  residual  fuel  oil, 
or  reHned  petroleum  products  for  the  period 
from  August  1973  to  the  setdement  date, 
except  transactions  in  violation  of  the 
entitlements  program.  10  CFR  211.07.  The 
consent  order  also  established  procedures  to 
audit  OKCs  compliance  with  the  regulations 
governing  the  entiUements  program. 

Notice  of  the  consent  order  was  published 
in  the  Federal  Register  for  public  comment  on 
July  31, 1980,  and  a  press  release  was  issued. 
45  FR  50805:  Interested  parties  were  Invited 
to  submit  written  notice  to  DOE  of  potential 
claims  against  the  setdement  fund.  Notice  of 
claims  were  filed  by  24  persons,  two  of  whom 
commented  on  the  consent  order.  A  Notice 
responding  to  the  comments  was  published  in 
die  Federal  Register  on  February  12. 1961. 46 
FR  12051. 

On  December  23, 1981,  we  issued  a 
Proposed  Decision  and  Order  in  this 
proceeding  which  tentatively  established  a 
two-stage  special  refund  procedure  to  be 
used  in  adjudicating  claims  to  the  OKC 
setdement  funds.  See  46  FR  63100  (1981).  In 
the  proposed  first  stage,  those  Arms  who 
claim  that  they  have  been  adversely  affected 
by  OKCs  alleged  violation  of  die  DOE 
regulations  would  be  permitted  to  file 
Applications  for  Refund.  We  speciflcally 
stated  that  in  order  to  establish  entidement  to 
a  refund,  a  person  must  satisfactordy 
demonstrate  that  it  purchased,  during  the 
relevant  time  period,  a  speciflc  quantity  of 
crude  oil,  residual  fuel  oil.  or  refined 
petroleiun  products  sold  by  OKC  If  the 
purchaser  was  not  an  ultimate  consumer,  it 
was  required  to  demonstrate  that  it  did  not 
pass  tlirough  any  cost  increases  resulting 
from  the  alleged  overcharges  to  its  own 
customers.  We  suggested,  however,  that  a 
threshold  level  of  purchases  be  established 
below  which  an  apphcant  would  not  be 
required  to  make  a  detailed  showing  of  actual 
injury.  We  also  proposed  that  refunds  to 
persons  who  establish  an  entidement  to  a 
refund  be  made  on  a  volumetric  basis — i.e.,  in 
the  same  proportion  as  the  volume  of  their 
purchases  of  OKC  covered  products 
corresponded  to  the  total  volume  of  OKC 
sales  during  the  relevant  period.  Other 
specific  proposals  contained  in  the  December 
23, 1981  determination  are  discussed  at  length 
below. 

As  a  second  stage  of  the  refund  process  we 
set  forth  several  alternative  distribution 
schemes  and  solicited  comments  on  these 
plans.  One  proposal  was  that  funds 
remaining  after  distribution  to  successful 
claimants  be  distributed  through  plans 
devised  by  OKC's  flrst  purchasers  who  were 
well  situated  to  effectively  assist  the  DOE  in 
channeling  funds  to  injured  parties.  However 
we  recognized  that  such  a  plan  might  not  be 
cost  efficient  if  the  funds  to  be  distributed  by 


a  particidar  firm  were  relatively  small,  and 
suggested  as  an  alternative  that  reftmds  l>e 
made  through  entities  such  as  rate-regulated 
pubUc  utiUties  or  state  governments  in  ways 
designed  to  result  in  lowered  energy  or 
energy  related  costs  in  areas  where  the 
products  associated  with  the  alleged 
overcharges  by  OKC  were  marketed.  Finally, 
we  suggested  that  in  the  event  that 
distribution  schemes  for  the  second  stage 
prove  to  l>e  inappropriate  l>ecause  of 
administrative  costs  or  lack  of  accurate 
information,  the  portion  of  the  setdement 
fund  which  would  go  undistributed  after  the 
payment  of  claims  be  deposited  in  the  United 
States  Treasury. 

Notice  of  the  Proposed  Decision  and  Order 
was  published  in  the  Federal  Ragistar  on 
December  30, 1981,  and  comments  were  due 
to  be  submitted  within  30  days  of  publication. 
A  copy  of  the  determination  was  also  sent  to 
all  parties  on  the  service  Ust  for  this  case. 
Comments  were  received  iram  21  parties, 
including  OKC,  Town  &  Country  Markets. 
Inc.,  the  States  of  Maine,  Oregon  and 
California,  and  numerous  resellers. 

The  purpose  of  this  Decision  and  Order  is 
to  establish  the  mechanism  by  which  firms 
wishing  to  make  a  claim  against  the  OKC 
consent  order  fund  may  file  applications  for 
refund.  We  shall  first  discuss  the  comments 
which  we  received  concerning  the  first-stage 
refund  procedures  which  we  previously 
proposed  in  this  case.  Then  we  shall  discuss 
in  detail  the  application  for  refund 
procedures  that  we  have  decided  to  adopt 
We  will  not,  however,  discuss  the  second 
stage  of  the  refimd  process  in  this  decision. 
Our  determination  concerning  the  final 
disposition  of  any  residual  funds  will  depend 
on  the  size  of  the  fund.  Office  of 
Enforcement,  9  DOE  1  82,508  (1981) 
(hereinafter  cited  as  Coline).  It  is  therefore 
premature  for  us  to  reach  the  issues  raised  by 
commenters  concerning  the  proposed 
disposition  of  funds  remaining  after  all 
meritorious  claims  have  been  paid.(i) 

Jurisdiction  and  Authority  to  Fashion  Refund 
Procedures 

In  our  December  23  proposed 
determination  and  In  other  recent  decisions, 
we  have  discussed  at  length  our  jurisdiction 
and  authority  to  fashion  special  refund 
procedures.  See  46  FR  at  63101;  Coline:  Office 
of  Enforcement,  9  DOE  1  82.521  (1982) 
(hereinafter  cited  as  AlJteli].  We  tentatively 
decided  in  the  proposed  decision  to  exercise 
jurisdiction  over  the  funds  received  by  the 
DOE  in  setdement  of  the  enforcement 
proceedings  underlying  the  Petition  for 
Implementation  of  Special  Refund  Procedures 
in  this  case.  We  rejected  contentions  by 
Town  and  Country  that  jurisdiction  was 
inappropriate  because  the  relevant 
prerequisites  had  not  been  satisfied.  No 
further  comments  have  been  received 
challenging  our  jurisdiction  to  fashion  refund 
procedures  in  this  case. 

In  the  comments  we  received  on  the 
Proposed  Decision  and  Order,  ho%vever, 
several  parties  questioned  our  authority  to 
order  refunds  to  other  dian  identifiable  first 
purchasers  of  OKC  products.  Their  arguments 
are  similar  to  those  made  by  Town  and 
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Country  in  its  comments  prior  to  the 
proposed  decision.  Specifically  tbey  contend 
tiiat  the  only  legitimate  beneficiaries  of 
Subpart  V  proceedings  are  those  persons 
with  standing  to  bring  a  section  210  action 
under  the  Economic  Stabilization  Act  Citing 
the  antitrust  cases  of  Illinoia  Brick  v.  Illinois, 
431  \i&.  720  (1977)  and  Hanover  Shoe  v. 
United  Shoe  Machine  Corp„  392  U.S.  431 
(1968),  they  argue  that  indirect  purchasers 
who  lack  standing  to  bring  a  section  210 
action  are  not  entided  to  refunds  in  this 
proceeding.  Mobil  Oil  Corporation,  however, 
concedes  that  OHA  may  have  authority  to 
distribute  funds  to  indirect  purchasers  but 
argues  that  we  should  do  so  only  if  direct 
purchasers  fail  to  demonstrate  injury. 

These  arguments  were  generally  addressed 
in  our  December  23  proposed  decision,  and 
were  discussed  at  greater  length  in  our  recent 
Coline  decision.  In  that  case  we  concluded 
that  "nothing  in  the  governing  statutes  nor  in 
Judicial  interpretation  of  those  statutes 
prohibits  the  DOE  from  ordering  restitution  to 
indirect  pimJiasers."  Because  indirect 
purchasers  ore  frequendy  injured  by  alleged 
violations,  refunding  money  to  direct 
purchasers  alone  would  not  serve  Subpart 
V's  objective  of  compensating  injured  parties. 
We  dierefore  hold  diat  die  OHA  has  the 
authority  to  fashion  the  special  refund 
procedures  as  tentatively  oudined  in  the 
proposed  decision,  and  we  hereby  accept 
jurisdiction  over  distribution  of  the  OKC 
consent  order  funds. 

Comments  Concerning  Eligible  Claimants 

Several  commenters  objected  to  our 
proposed  exclusion  of  certain  groups  or  types 
of  claimants  from  participation  in  the  first 
stage  refund  procedure.  Other  commenters 
suggested  that  the  Proposed  Decision  and 
Order  fads  entirely  to  provide  redress  for 
certain  violations  covered  by  the  consent 
order,  specifically  violations  involving  the 
allocation  regulations  and  the  entidements 
program.  We  will  deal  with  these  latter 
concerns  first 

Town  and  Country  has  pointed  out  in  its 
comments  that  although  the  consent  order 
setdes  OKCs  Uability  under  both  pricing  and 
allocation  regulations,  the  Proposed  Decision 
and  Order  fails  to  acknowledge  the 
setdement  of  alleged  allocation  violations. 
The  firm  therefore  argues  that  we  must 
establish  a  mechanism  for  compensating 
claimants  who  suffered  Injury  as  a  result  of 
OKCs  alleged  violation  of  allocation 
regulations.  Town  and  Country  takes  the 
position  that  restitution  for  alleged  allocation 
violations  cannot  be  made  on  a  volumetric 
basis  and  therefore  asserts  that  allocation 
claimants  should  be  compensated  on  the 
basis  of  the  extent  of  the  injury  which  they 
actually  suffered.  Three  refiners  have  also 
argued  that  with  respect  to  claims  based  on 
crude  od  sales  made  by  OKC  during  the 
period  when  the  Entidements  Program  was  in 
effect  refunds  should  be  made  through  that 
program.  They  point  out  that  alleged  . 
violations  of  the  price  regulations  relating  to 
crude  oil  may  have  impacted  on  each  refiner 
participating  in  the  entidements  program  if 
the  National  Domestic  Crude  Oil  Supply 
Ratio  (DOSR)  was  reduced  as  a  result 

Although  the  Proposed  Decision  failed  to 
•xplicitly  provide  for  refunds  to  allocations 


claimants,  our  intention  in  adopting  die  final 
procedures  for  die  first  stage  is  diat  all 
parties,  with  only  limited  exceptions 
discttsoed  below,  who  wish  to  file  any  claim 
for  a  portion  of  the  OKC  consent  order  fund 
should  file  an  AppUcation  for  Refund  within 
90  days  of  the  date  of  publication  of  this 
Decision  hi  die  Federal  Registar.  All 
applications  will  be  examined  on  their  owm 
moits  prior  to  any  determination  as  to  the 
disposition  of  any  of  the  funds,  and  no  party 
wiU  have  a  priority  claim  on  the  fund. 
However  we  have  also  determined  that  it  is 
advisable  to  presume  that  any  party  rlntming 
injury  due  to  alleged  allocation  violations 
who  had  not  previously  notified  the 
Department  of  Energy  or  otherwise  sought 
redress  was  not  injured  by  the  allocation 
violation.  In  Office  of  Special  Counsel,  9  DOE 

1 .  No.  BEF-0073  (February  18. 1962) 

(hereinafter  cited  as  Tenneco],  and  Office  of 

Special  Counsel,  9  DOE  1 ,  No.  BEF-0072 

(March  la  1982)  (hereinafter  dted  as 
Pennzoil)  we  reasoned  that  a  firm  injured  by 
an  allocation  violation  would  have  been  more 
immediately  aware  of  its  injury  than  a  frim 
whose  purported  injury  was  due  to 
overcharges  whose  effect  could  be  marginaL 
and  could  therefore  be  expected  to 
immediately  seek  redress  by  notifying  the 
appropriate  agency  officials,  see  10  CFR 
205.201(a)(d),  or  by  filing  a  private  lawsuit 
under  {  210  of  the  Economic  Stabilization 
Act  Thus,  by  generally  limiting  allocation 
claims  to  parties  who  had  made 
contemporaneous  complaints,  we  would 
prevent  spurious  claims  and  promote  speed 
and  efficiency  in  processing  applications  for 
refund.  Ihis  presumption  would  also  present 
no  danger  to  parties  who  were  injured  by 
OKCs  alleged  allocation  violations. 
Accordingly,  as  in  Tenneco  and  Pennzoil  we 
will  presume  that  a  party  who  had  not 
complained  of  alleged  allocation  violations 
by  OKC  prior  to  the  date  of  the  consent  order 
does  not  have  a  meritorious  claim.  Ssee  10 
CFR  205.282(e). 

Alleged  violations  involving  the 
entidements  program  raise  more  compUcated 
problems.  WhUe  the  consent  order  expUddy 
excludes  violations  of  the  entidements 
regulations  from  its  ambit  several 
commenters  have  correcdy  noted  that  alleged 
violations  of  the  crude  od  pricing  regulations 
may  have  impacted  on  the  entiUements 
program.  They  have  therefore  argued  that 
OHA  must  allow  for  dalms  by  partidpants  in 
the  program,  or  establish  a  distribution 
mechanism  based  on  daims  upon 
entidements  program  funds.  See  comments  of 
MobU  Od  Corporation.  Commonwealth  Od 
Refining  Co^  Inc.  (CORCO),  and  Energy 
Cooperative,  Ina  We  have  already  addressed 
this  issue  at  some  length  in  our  recent 
dedsion  on  Alkek.  In  that  Decision  we  stated 
that  it  was  difficult  to  antidpate  how  any 
individual  partidpant  in  the  entidements 
program  could  demonstrate  a  particularized 
injury  to  itself  in  order  to  dalm  a  part  of  the 
consent  order  funds  Involved.  We  noted  that 
any  injury  to  refiners  as  a  result  of  the 
alleged  tier  miscertlfication  of  crude  od 
would  be  home  in  equal  proportion  by  aU 
partidpants  in  the  entidements  program.  We 
also  noted  that  to  some  extent  aU  refiners 
probably  passed  on  their  incrrased  costs  by 


raising  their  prices  for  aU  refined  products  to 
subsequent  purchaser*.  To  the  extent  these 
costs  were  not  passed  on.  however,  we  stated 
diat  because  of  such  fadors  as  the 
accumulation  of  refiners  l>anks  of  increased 
costs,  changes  in  suppUer/purchaser 
relationships,  and  the  fluctuation  of 
prevailing  crude  od  costs  and  price  levris 
during  die  relatively  lengthy  period  covered 
by  the  Alkek  group  of  consent  orders,  it 
would  be  extremely  burdensome  to  compote 
with  predsira  the  degree  to  which  eadi 
refiner  abeoiiied  any  increases  in  coats 
engendered  by  crude  od  tier  miscertificatioBt. 
Notwithstanding  the  difficulties  of  proof 
noted  above,  we  %vill  accept  Applicatiaaa  for 
Refund  frtnn  parties  claiming  injury  diroa^ 
the  operation  of  the  entidements  program. 

We  now  turn  to  a  consideration  of  those 
comments  addressed  to  our  exdusion  of 
certain  groups  from  partidpation  in  the  first 
stage  refund  procedure.  In  our  Decemlier  23 
decision  we  tentatively  determined  that  those 
customers  who  made  only  spot  purchases  of 
OKC  crude  oil.  residual  fuel  oU  or  refined 
petroleum  products  during  the  audit  period  be 
exduded  from  the  first  stage  refund  process. 
We  stated  our  rationale  for  this  exdusian  as 
follows: 

We  beUeve  that  those  customers  [spot 
purchasers]  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases  and  would  therefore  not  have 
made  spot  market  purchases  of  OKC 
products  at  increased  prices  unless  they  were 
able  to  pass  tlirough  the  full  amount  of  OKCs 
quoted  selling  price  at  the  time  of  purdiase  to 
dieir  own  customers.  Thus,  these  spot  market 
purchasers  as  a  group  would  not  have 
incurred  injury  as  a  residt  of  the  OKC  alleged 
regulatory  violations,  and  should  not  be 
permitted  to  benefit  from  the  consent  order. 
47  FR  at  63104. 

We  have  received  comments  from  several 
firms  objecting  to  this  exclusion.  A  number  of 
firms  argued  that  our  underiying  assumptioa 
stated  above  is  erroneous.  For  exanqile.  E-Z 
Serve,  Inc.,  a  motor  gasoline  retad  marketer 
and  reseller,  stated  that  it  occasionally 
bought  OKC  products  even  when  it  could  not 
pass  through  the  entire  amount  of  additional 
costs  incurred  simply  to  minimize  its  losses. 
Zarda  Brothers  Dairy,  Inc.  and  other  resellers 
stated  that  OKCs  prices  were  so  high  that  its 
base  period  purdiasers  were  not  buying  their 
full  allocations  and  that  OKC  therefore  often 
had  underlifled  ("surplus")  product  to  sell  on 
the  spot  market  These  firms  dadm  that  they 
too  were  forced  to  buy  OKC  products  on  the 
spot  market  at  a  loss  in  order  to  keep  their 
operations  going. 

We  continue  to  beheve  that  in  most 
circumstances  the  presumptions  stated  in  die 
proposed  decision  are  accurate;  however 
upon  consideration  of  these  comments  we 
find  a  blanket  exdusion  of  spot  purchasers 
from  the  first  stage  refund  process  is  not 
warranted.  WhUe  we  will  not  exdude  any 
spot  purchasers  from  eligibiUty.  we  will 
presume  that  any  spot  purchaser  buying  from 
OKC  during  the  audit  period  was  able  to  pass 
through  any  overcharges  it  incurred.  To 
overcome  this  presumption,  therefore,  a  spot 
purchaser  will  be  reqidred  to  iHvsent  proof  of 
a  valid  business  reason  for  making  the 
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purchases  as  well  as  satisfying  the  burden  of 
proof  generally  required  for  refund 
■ppUcanta,  i.e.,  that  the  alleged  overcharge* 
were  not  passed  through  to  their  cuatomera. 

Finally,  with  respect  to  our  exclualon  of 
certain  independent  brokers  who  participated 
in  illegal  activities  intended  to  drcumvent 
DOE  regulations,  we  received  comments  from 
two  parties  who  argued  that  "unrelated 
activities  should  not  be  held  against  a 
claimant  who  is  otherwise  entitled  to  a 
refund."  See  Ritco  Company  comments  at  2:  J. 
R.  Adams  comments  at  2.  We  find  no  merit  in 
this  argument  In  Its  recent  decision  in 
CitroneUe-Mobile  Gathering.  Inc.  v.  Edwardt, 

F.2d ,  No.  5-eO  (Temp.  Emer.  Ct 

App.  January  21, 1S82)  the  Temporary 
Emergency  Court  of  Appeals  stated  diat 
federal  district  courts  possess  broad 
discretion  in  fashioning  equitable  remedies, 
and  thus  upheld  the  district  court's 
application  of  the  "clean  hands  doctrine**  in 
fashioning  relief  in  DOE  enforcement  actions. 
The  district  court  had  barred  by  "unclean 
hands**  those  firms  who  aided  or  abetted  the 
plaintiffs  in  violating  the  E)OE  price 
regulations  from  seeking  or  recovering  any  of 
the  Illegal  profiis.  In  Subpart  V  proceedinga 
the  DOE  has  the  full  range  of  equitable 
power*  in  fashioning  relief  which  are 
possessed  by  the  district  court  in  an 
enforcement  action.  See  Pennzoil,  slip  op.  at 
13-14.  We  therefore  hold  in  the  instant 
proceedings  that  the  independent  broker* 
who  aided  or  abetted  any  officer*  or  agent* 
of  OKC  in  violating  the  DOE  regulation*  ai« 
baiTod  by  the  "unclean  hand***  doctrine  from 
participation  in  the  first  stage  refund 
proceedings.  In  this  regard  any  firm  applying 
for  a  refund  %vill  be  required  to  state  whether 
or  not  it.  or  any  of  its  agent*  or  principal 
officer*,  have  had  criminal  charge*  brought 
againat  them  for  violation  of  DOE  regulation*, 
and  the  disposition  of  any  such  cases. 

Town  and  Country,  in  its  comment*,  ha* 
argued  that  we  shotUd  go  further  and 
disallow  claims  from  anyone  who  bought 
OKC  products  from  the  brokers  mentioned 
above  since  these  brokers  were  probably 
never  overcharged  initially.  In  deposition 
testimony  in  connection  with  another 
proceeding,  a  former  OKC  officer  testified 
that  these  transactions  often  involved 
kickback  schemes  and  that  gasoline  wa* 
often  *old  to  these  brokers  at  price*  lower 
than  tfaoae  charged  to  OKC*  other  cu*tomer*. 
See  Town  and  Country  comment*,  Exhibit  B. 

While  Town  and  Country**  a**uniptton 
regarding  the  price*  charged  by  OKC  to  the*e 
independent  brokers  may  be  correct  we  do 
not  believe  it  is  necessary  to  entirely 
proclude  from  the  refund  process  all 
purchasers  who  bought  from  these  "friendly 
brokers."  When  they  file  a  claim,  those 
parties  will  already  be  required  to  present 
proof  of  the  price  they  paid  and  evidence  of 
cost  banks  and  prevailing  market  conditions 
to  show  that  they  did  not  pass  through  any 
alleged  overcharges.  Thus,  the  claims  prooe** 
itself  will  operate  to  preclude  recovery  on  the 
part  of  any  firm  that  was  not  injured  by 
alleged  OKC  overchai^es. 

Comments  on  Required  Standard  of  Proof  for 
Overcharge  Claims 

Wa  propoMd  in  our  December  2S 
determination  that  any  claimant  who  ia  not 


an  ultimate  consumer  be  required  to 
demonatrate  that  during  the  period  covered 
by  the  conaent  order,  they  would  have  kept 
their  price*  for  covered  products  at  the  same 
level  had  the  alleged  overcharge*  not 
occurred.  In  other  words,  we  atated  that  «*• 
wanted  an  indication  that  the  market  was 
having  an  effect  on  the  firm's  prices  and  that 
the  flnn  was  not  simply  passing  on  to  it* 
customers  any  OKC  alleged  overcharges.  We 
stated  that  a  claimant  should  demonstrate 
that  at  the  time  it  purchased  covered 
product*  from  it*  aupplier,  market  oonditiona 
would  not  permit  It  to  pass  through  the 
additional  costs  associated  with  the  alleged 
overcharge*.  In  addition,  we  suggested  that  a 
reseller  ot  petroleum  products  must  have 
maintained  nntil  January  28, 1981,  the  date  on 
which  the  President  deoontroUed  all 
remaining  covered  products,  a  "bank**  of 
unreoovered  product  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  co*t*  by  increasing  its  prices. 
Finally,  we  etated  that  a  purchaaer  who  i*  an 
ultimate  oonaumer  and  i*  not  engaged  in  the 
*ale  of  gooda  or  aervices  would  not  have  to 
make  a  showing  that  it  absorbed  any 
unlamrful  price  increases. 

Some  parties  who  submitied  comment* 
*ugge*ted  certain  additional  claaae*  of 
claimant*  that  might  be  excuaed  from 
*howing  injury  at  all.  In  addition,  we  received 
commenta  regarding  the  proposed  atandard  of 
proof  wUch  geoerally  argued  that  the 
standard  would  be  too  difficult  to  meet.  We 
continue  to  beHeve  that  "this  inquiry  into 
whether  a  claimant  was  injured  is  moat 
appropriate  in  a  proceeding  of  tfai*  type 
where  refunding  money*  obtained  through 
DOB  enforcement  proceedings  is  the  primary 
focus.'*  CoUne,  9  DOE  at  86,061.  In 
e*tabU*htng  the  etandard  of  proof  that  a 
claimant  muat  meet  we  mu*t  *trike  a  balance 
between  a  level  *o  low  that  it  would  grant 
windfall  baoafit*  to  firm*  who  had  auffered 
no  injury  and  a  level  *o  hi^  that  only  a  few 
large  firms  would  have  the  resource* 
necessary  to  prepare  an  application.  WlA 
this  principle  in  mind  we  turn  to  the 
comments  concerning  what  particular  kind  of 
proof  of  injury  should  be  required  of 
claimant*. 

Two  potential  claimant*  •*k  to  be  added  to 
the  claa*  of  claimant*  who  would  not  have  to 
o^er  any  proof  that  they  abaorbad  the  alleged 
overchargea.  lIuMt  potential  daimanta  are 
The  Tranapottatlon  Group,  an  ad  hoc 
organization  of  four  trade  aaaodationa  whoae 
members  are  ragolatad  tranapoftation 
companlea,  and  the  National  Council  of 
Farmer  Cooperative*.  The*e  parUe*  contend 
that  any  overchaigea  which  they  had  auffered 
would  have  bean  channeled  to  their 
customer*  by  tfaa  regulatory  bodle*  or 
agreement*  that  control  the  price*  they  may 
charge.  They  al*o  noted  that  any  refunda 
which  they  receive  would  automatically  be 
paaaad  through  to  their  cuatomera.  They 
therefore  contend  that  they  ahould  be 
Included  with  the  oiaaa  of  ultimate  purchaaer 
claimant*,  who  need  only  d«mon*trate  that 
they  purohaaed  a  apedfk  quantity  of  product 
which  wa*  *old  by  OKC  during  the  relevant 
time  period  in  ordsr  to  qualify  for  refunda. 

W*  have  decided  that  the  regulated  firm*' 
propo*aI  has  yvat  merit  becaua*  It  will  a*ai*t 


us  in  distributing  refund*  in  an  efficient  coet- 
effective  and  equitaUe  maimer.  See  10  CFK 
205.282.  The  OSC  ha*  reviewed  the  operation 
of  the  agendo*  wfaidi  regulate  tranaportation 
companlea  and  ha*  determined  that  refund* 
are  indeed  factored  into  their  rate  making 
aystem*.  40  FR  at  29500-01.  Although  there 
are  no  independent  regulatory  bodies  which 
oversee  cooperatives'  price  setting,  we 
believe  that  refunds  to  any  agricultural 
cooperative  will  likewise  directly  influence 
the  prices  charged  to  it*  member  customers. 
These  cooperatives  are  owned  by  their 
customer*,  and  the  ultimate  conaumer  of  the 
petroleum  product*  purchased  by  the 
cooperative  will  therefore  receive  the  benefit 
of  the  refund  either  a*  a  price  reduction  or  a* 
a  distribution  at  the  close  of  the  cooperative** 
fiscal  year.  See  Tennaco.  slip  op.  at  11. 
Conaequentiy,  we  have  concluded  that  refund 
applications  from  firms  whose  prices  for 
goods  or  services  are  regulated  by  a 
government  agency  or  by  the  term*  of  a 
cooperative  agreement  will  not  be  required  to 
show  that  they  absorbed  the  alleged  OKC 
overcharges.  Instead,  those  applicant*  *hould 
*upply  n*  with  a  full  explanation  of  the 
manner  in  wfaidi  refund*  will  be  passed 
through  to  their  customers  in  the  form  of 
lower  prices  or  better  service.  In  addition, 
these  appUcants*  receipt  of  rafnnd  money  will 
be  conditioned  on  notice  to  the  appropriate 
regulatoiy  body  or  raemberahip  group. 

We  suggeeted  in  our  proposed  dedeion  a 
further  group  of  purchaaer*  that  might  be 
excuaed  from  having  to  document  more  than 
the  fact  that  they  purchased  allocated  or 
covered  products  from  OKC  during  the 
relevant  period  of  time.  We  stated  that  we 
would  consider  establishing  a  threshold  level 
of  purchases  under  which  applicanta. 
primarily  smaller  firms  and  individuals, 
would  not  be  required  to  make  a  detailed 
ahofving  of  actual  injury.  For  example,  in 
Vickera  we  set  a  purchaae  threehold  of  50,000 
gallona  of  motor  gaaoline  per  month.  Firm* 
with  purcha*e*  below  that  level  were 
permitted  to  claim  a  refund  baaed  upon  that 
level  of  purchaae*  without  having  to  aubmU 
evidence  concerning  their  banka  of 
unrecouped  product  cost  increaae*  or 
prevailing  market  condition*  which  had 
prevented  them  from  pa**ing  through  the 
alleged  overcharge*,  ia  additioa  firms  in  the 
Vicker*  caae  who  had  purcha«ed  more  than 
an  average  of  SOJOOO  galloa*  per  month  were 
excuaed  from  the  requirement  of  ehowlng 
that  the  effect*  of  the  alleged  violation*  were 
not  pa**ed  through,  provided  that  they  were 
willing  to  limit  their  daima  to  the  5a000 
gallona  per  month  level. 

We  received  no  comment*  *pecifically 
addre**ing  thl*  provisioo  in  the  Proposed 
Decision.  The  Sute  of  California,  in  iU 
submissioa  however,  directs  us  to  comments 
it  filed  in  other  Subpart  V  proceeding* — 
*pedfically  Vickars;  Office  of  Enfonement. 
No.  BEF-0014  Onne  28, 1982)  (proposed 
deddoo):  and  Alkak—tt  well  a*  paper*  filed 
In  Standard  Oil  Company  of  Califotnia  and 
Weatem  Crude  Oil  ln&  (Noa.  HEG-0001 
throu^  0004, 0007  through  0008)  and  Ita  brief 
ae  amicus  curiae  in  Citronelle.  In  at  least  one 
of  these  cases  California  haa  urged  u*  not  to 
adopt  any  dueabold  purchaser  level  because 
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by  so  doing  we  authorize  refunds  to  some 
purchaaer*  of  covered  products  fidio  were 
able  to  pass  throu^  their  price  increases  to 
their  pvirdiasers  and  who  were  therefore  to 
the  extent  of  the  passthrou^  not  injured  by 
the  alleged  overcharges.  We  fully  considered 
and  ultimately  rejected  this  argument  in  our 
recent  dedaions  ia  Pennzoil,  Tenneco,  and 

Uban  Oil  Company.  9  nOEi .NaHEX- 

0008  (February  25, 1982)  (hereinafter  died  aa 
Uban),  and  we  are  not  persuaded  that  we 
should  change  our  previou*  decieion*  on  tfai* 
issue. 

After  careful  consideration  of  the  issues  we 
have  conduded  that  it  is  in  the  best  interests 
of  effldent  resolution  of  these  proceeding*  to 
establiah  a  threshold  level  of  purchase* 
below  which  a  daimant  need  not 
demonatrate  injury.  If  we  were  to  adopt  a 
requirement  that  every  applicant  aupply  full 
documentation  of  its  injuries,  it  would 
discourage  small  applicants  since  the 
expense  of  preparing  such  an  application 
could  well  exceed  the  refund  to  be  eventually 
gained.  For  this  reason  we  have  concluded 
that  a  similar  thereshold  figure  should  be 
established  in  this  refund  proceeding  as  welL 

We  have  dedded  to  follow  the  precedent 
set  in  Vickers  and,  based  on  our  experience 
in  that  proceeding,  set  the  threshold  figure  at 
50,000  gallons  per  month,  or  600,000  gallons 
annually.  Businesses  of  this  size  will 
generally  be  individual  retailers  or  large 
consumer  accounts.  We  continue  to  believe 
that  a  requirement  that  relatively  small 
purchasers  of  covered  products  such  as  motor 
gasoline  establish  that  they  did  not  pass 
through  price  increases  would  prove  so  great 
a  burden  on  those  firms*  recordkeeping  and 
accounting  capabilities  that  they  mi^t  be 
precluded  from  seekLig  any  refunds.  See 
Vickers,  8  DOE  at  85,396.  Consequentiy,  in 
the  interest  of  fostering  the  restitutionary 
objectives  of  the  Subpart  V  process,  we  will 
establish  the  threshold  figure  di*cus*ed 
above. 

Now  that  we  have  enumerated  those  type* 
of  OKC  customera  which  will  not  be  required 
to  demonstrate  that  they  absorbed 
unwarranted  price  increases,  we  will  focus 
upon  what  type  of  proof  those  parties  who 
are  required  to  make  that  showing  will  be 
obliged  to  make.  Our  tentative  conclusion 
that  a  firm  must  demonstrate  injury  by 
showing  both  that  it  had  suffident  "banka** 
and  that  it  was  unable  to  pass  on  the  alleged 
overcharges  due  to  market  condition*  was 
objected  to  by  Mobil  as  well  as  by  many 
smaU  Jobbera. 

Mobil  argues  in  its  comments  that  the 
market  condition  requirement  is  unnecessary 
with  respect  to  first  purchasers  of  OKC 
products.  They  contend  that  proof  of 
purchase  from  OKC  and  the  maintenance  of 
banks  during  the  relevant  period  should  be 
suffident  to  establish  injury.  A  number  of 
smaller  reseller  firms  have  complained  that 
both  the  market  condition  requirement  and 
the  documentation  regarding  banka  will  be 
too  difficult  to  meet  They  also  request 
darification  aa  to  whether  banks  must  be 
maintained  for  the  entire  price  cootrol  period 
In  excess  of  the  amount  daimed.  or  whether 
a  lesser  amount  at  the  beginning  of  the  period 
will  be  acceptable  in  light  of  the  fact  tfaat  the 
ovecheiges  may  have  aocroed  over  tfane. 


Additionally  tfaey  note  diat  during  aome 
portions  of  die  time  covered  by  this  consent 
order  resellers  were  allowed  a  specified  per 
gallon  markup  and  dius  not  required  to 
calculate  banks.  Finally,  it  is  argued  diat 
many  firms  will  not  have  maintained  recorda 
suffident  to  satisfy  the  requirements  of  the 
IVopoeed  Decision  since  IX)E  regulations  do 
not  require  the  maintenance  of  record*  back 
to  1973. 

We  believe  that  most  of  Ifae  above 
comments  reflect  a  misunderatanding  of  the 
purpose  of  Subpart  V  proceedingB,  and  the 
relevant  proof  requirements.  These 
proceeding*  are  designed  to  refund  money  to 
pereon*  who  may  have  been  injured  a*  a 
reault  of  alleged  regulatory  vioUtion*.  Proof 
of  bank*  and  market  condition*  at  the 
relevant  time  are  mean*  of  aacertaining 
whether  or  not  a  daimant  was  in  fact  injured. 
It  is  important  to  note,  however,  that  proof  of 
banks  is  only  a  threshold  requirement  for 
establishing  injury  and  theref(He  eligibility  to 
receive  a  portion  of  the  consent  order  fund*. 
Even  if  a  claimant  meets  this  test  it  has  not 
condusively  established  that  it  was  injured. 
We  will  therefore  require  applicants  to 
•ubmit  evidence  of  market  conditions  to  aid 
in  our  determination  whether  a  firm  suffered 
an  actual  injury  as  a  result  of  OKCs  alleged 
overcharges.  However,  this  requirement  will 
be  applied  in  a  flexible  maimer  consistent 
with  the  equitable  nature  of  the  Subpart  V 
process,  and  we  will  examine  the 
circumstances  of  each  applicant  to  determine 
whether  or  not  an  economic  injury  has 
resulted  from  OKCa  alleged  re^atory 
violations. 

With  respect  to  the  resellera'  daims  of 
difficulty  in  meeting  the  burden  of  proof  and 
the  possible  unavailability  of  records,  we 
point  out  that  any  daimant  will  be  entitled  to 
a  refund  based  on  purchases  of  up  to  50,000 
gallons  per  month  upon  proof  of  purchase 
and  amount  purchased  alone.  Since  the  larger 
purchases  were  generally  made  by  larger 
firms  who  are  likely  to  have  kept  more 
detailed  records,  the  proof  requirement  is  not 
unreasonable  as  to  these  firms.  Those  firm* 
who  did  not  maintain  banks  during  portion* 
of  the  consent  order  period  when  they  were 
allowed  a  specified  markup  should  so  state  in 
their  applications.  If  a  reseller  made 
numerous  purchases  from  OKC  over  a  period 
of  time,  it  should  provide  the  dates  of  all  its 
purchaae*.  and  a  listing  of  its  banks  as  of 
each  calendar  quarter  during  that  period,  as 
well  as  providing  the  information  on  market 
conditions  generally  required  of  all 
applicants. 

Standard  of  Proof  for  Allocation  Claimants 

Town  and  Country  in  its  comments  noted 
that  although  the  consent  order  covers 
allocation  violations,  no  procedures  were 
outlined  in  the  proposed  dedsion  for  dedding 
daims  aubmitied  by  parties  daiming  alleged 
violations  of  these  regulations.  They  note  that 
in  situations  where  a  firm  was  deprived  of  a 
product  refunds  cannot  be  made  on  the  basis 
of  vohime  purchased,  the  standard  outlined 
in  our  tentative  determination,  and  therefore 
the  firm  suggests  we  adopt  a  procedure 
whereby  firms  are  compensated  on  the  baaia 
of  the  extent  of  injury  suffered,  allowing  only 
those  cUims  veiifiaUe  through  reteenoe  to 


supporting  proof.  However,  if  we  dect  to 
accommodate  allocation  claimants  witfain  die 
volumetric  scheme  previously  outlined,  the 
firm  urges  us  to  allow  a  greater  per  gallon 
refund  amount  for  claimants  injwed  by  Ifae 
loss  of  an  allocated  product  ratfaer  dian 
alleged  overcfaaiges. 

As  discussed  at  greater  length  below,  we 
have  determined  not  to  adopt  a  "pure" 
volumetiic  standard  for  disbibution  of  tfae 
OKC  consent  order  funds.  Instead,  we  wiU 
consider  a  variety  of  equitable  facton  in  our 
determination  of  the  amount  of  refund  to  be 
awarded  to  a  particular  firm.  This  approadi 
will  enable  u*  to  more  easily  accommodate 
allocation  daimants.  With  respect  to  the 
information  which  should  be  filed  by  a  firm 
claiming  injury  under  the  allocation 
regulations,  we  have  dedded  to  adhere  to  die 
criteria  outlined  in  our  recent  decisions  in 
Pennzoil  and  Tenneco.  Spedfically,  an 
applicant  should  furnish  the  best  possible 
evidence  concerning  the  proportion  of  die 
claimant's  supply  which  the  withheld  erode 
oil  or  petroleum  product  represented,  the 
availability  of  substitute  product  at  the  time 
of  the  alleged  violation,  and  the  impact  on  the 
daimant'a  business  such  as  decreased  sales 
volumes  or  loss  of  customers.  In  addition,  a 
daimant  must  also  show  that  the  injury  was 
not  passed  on  to  its  customers.  Although  we 
shall  not  engage  in  a  time-consuming  legal 
and  factual  analysis  leading  to  a  precise 
measure  of  damages,  we  wish  to  emphasize 
that  the  burden  of  establishing  eligibility  for  a 
refund  rests  on  the  daimant 

Comments  Concerning  Overall  Procedures 
ToBeAdo/Oed 

In  addition  to  comments  suggesting  that  we 
lack  authority  to  implement  the  proposed 
two-stage  procedure,  comments  on  what 
parties  should  be  eligible  to  file  applications 
for  refund,  and  comments  on  the  standard  of 
proof  for  applications,  several  parties  filed 
other  comments  that  should  also  be 
discussed  in  this  Dedsion.  These  wiU  be 
addressed  in  this  section  prior  to  our 
explanation  of  the  procedures  which  we  have 
dedded  to  adopt 

Several  parties  objected  to  our  proposal 
that  the  daims  of  all  successful  apphcants 
would  be  paid  on  a  volumetric  basis,  i.e. 
based  on  the  proportion  of  the  product 
purchased  by  the  applicant  to  the  total 
amount  of  products  marketed  by  OKC  during 
the  relevant  period.  Town  and  Country  noted, 
as  discus*ed  above,  that  this  approach 
should  not  be  appUed  to  allocation  daimant* 
inasmuch  as  their  complaints  are  based  on 
their  inability  to  purchase  products.  OKC 
itself  argues  that  the  volumetric  standard  is 
not  in  the  public  interest  that  funds  should 
be  distributed  to  the  maximum  extent 
possible  to  injured  daimants,  and  only  in  die 
event  that  insuffident  daim*  are  filed  to 
aatisfy  the  full  amount  of  the  consent  order 
fund  should  the  money  be  allowed  to  lapse 
into  the  second  stage  proceedings. 

We  have  previously  used  s  "pure" 
volumetric  method  of  allocating  funds  to 
daimants  becauae  it  is  an  administratively 
effident  method  for  detennining  what  portion 
of  a  settlement  fund  shall  be  alloted  to  eedi 
particular  cleimanL  Moreover,  it  is  a  useful 
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approximation  of  injury  In  the  treatment  of 
overcharge  claimants  because  it  offers  an 
easy  method  of  calculation  for  firms  who  are 
unable  to  quantify  their  alleged  injury.  In  our 
recent  decisions  in  PennxoU  and  Tenneoo, 
however,  we  decided  to  modify  the 
volumetric  plan  of  distribution.  Our  stated 
reasons  for  those  decisions  were  the  fact  that 
the  consent  orders  involved  were  "global." 
settling  alleged  violations  of  many  different 
aspects  of  the  Mandatory  Petroleum  Price 
and  Allocation  Regulations,  that  they  were 
the  first  proceedings  to  involve  allocation 
claims  and  that  the  funda  were  not  large 
enough  to  yield  the  best  poaaible  restitution 
for  many  claimants  using  a  volumetric 
distribution. 

While  the  consent  order  in  this  case  is 
different  in  many  respects  from  those  in 
Tenneco  or  Pennzoil.  we  have  nevertheless 
decided  to  follow  our  approach  in  those  cases 
and  adopt  a  modified  volumetric  method  for 
allocating  refunds. 

Aa  in  all  Subpart  V  cases,  the  primary  goal 
of  the  OKC  refund  process  is  to  distribute  the 
funds  to  those  firms  and  individuals  who 
were  injured  by  the  alleged  violations  which 
were  settled  in  the  underlying  consent  order. 
In  recent  decisions  we  have  discussed  the 
nature  of  the  settlement  process  as  it  relates 
to  the  amount  of  consent  order  funds 
ultimately  distributed  to  the  intended 
beneficiaries  of  the  Subpart  V  refund  process. 
In  AlkeK  we  noted  that: 

The  terms  contained  in  each  consent  order, 
including  the  amount  of  the  monetary 
settlement  were  arrived  at  through 
negotiation.  Although  the  amount  of  money 
remitted  to  the  DOE  can  be  viewed  as  baaed 
in  part  upon  the  magnitude  of  the  violations 
alleged  by  the  government,  additional 
factors — such  as  each  party's  views  as  to  the 
probable  length,  expense,  and  success  of 
litigation — would  normally  Influence  the  size 
of  the  monetary  settlement  Alkek,  47  P,R.  at 
219^. 

Since  any  consent  order  is  the  result  of 
compromise,  the  monetary  amount  of  the 
settiement  funds  is  in  all  likelihood 
considerably  less  than  the  total  amount  of  the 
economic  injury  suffered  by  the  customers  of 
the  firm  involved.  See  Uban,  slip  op.  at  ft.  In 
addition,  due  to  the  difficulty  of  keeping 
records  for  the  entire  seven-year  period 
covered  by  the  OKC  consent  order,  and  the 
requirement  that  claimants  provide  evidence 
that  the  effects  of  the  alleged  violations  were 
not  passed  through  to  their  downstream 
customers,  the  total  refund  for  which 
meritorious  claims  are  submitted  may  be  far 
less  than  the  full  amount  of  the  settlement 
fund  available  for  distribution.  Therefore, 
because  this  is  an  equitable  proceeding 
intended  to  refund  money  to  purchasers  who 
were  Injured  by  the  alleged  overcharges 
underlying  the  consent  order,  it  is  fully 
consistent  «vith  this  purpose  to  deviate  from 
distributing  a  "pure"  volumetric  share  of 
available  funds  to  successful  claimalnts  and 
consider  other  factors  in  this  case. 

Consequently,  we  will  adopt  a  distribution 
mechanism  that  incorporates  a  modified 
vfrsion  of  the  volumetric  scheme  used  in 
Vtcken.  To  assist  a  potential  claimant  in 
deciding  whether  to  apply  for  a  refund,  we 
have  made  a  preliminary  estimate  of  the  per 


gallon  recovery  using  a  strict  volumetric 
distribution.  Our  estimate  at  this  time 
indicates  that  an  applicant's  possible 
recovery  could  be  $.0028  per  gallon.  However, 
other  factors  will  be  considered  in  deciding 
the  final  amount  a  particular  .claimant  will 
receive.  For  example,  the  distribution  of 
interest  accumulated  in  the  escrow  aocoimt 
since  the  DOE  received  the  t4.7S  million  from 
OKC  would  increase  the  amount  available  for 
refund.  Other  fb^tors  that  will  be  considered 
include,  for  exanqile:  (i)  The  number  of 
qualified  claimants,  and  the  aggregate 
volume  of  their  purchases  from  OKC 
compared  to  the  amount  of  products  sold  by 
OKC  during  the  oooaent  order  period;  (ii)  the 
impact  of  the  alleged  violations  on  the 
claimant's  business,  (iii)  market  conditions 
prevalent  during  the  consent  order  period: 
(iv)  the  claimant's  position  in  the  distribution 
chain,  /.a.  whether  it  is  a  refiner,  reseller  or 
ultimate  oonaumer  and  (v)  the  manner  in 
which  the  claimant's  business  is  governed  by 
federal  state  or  local  regulatory  agencies,  or 
other  relevant  private  contractual  agreements 
such  as  thoae  affecting  agricultural 
cooperativea.  A  weighing  and  balancing  of 
these  factors  will  enable  us  to  further  the 
restitutionary  goals  of  Subpart  V  and  the 
underiying  statutory  objective8.(.?) 

In  our  Proposed  Decision  in  this  proceeding 
we  tentatively  determined  to  adopt  the 
provision  in  the  OKC  consent  order  requiring 
any  OKC  purchaser  accepting  a  refund  from 
the  consent  oeder  funds  to  waive  its  right  to 
bring  a  private  lawsuit  under  section  210  of 
the  Economic  SUbilisation  Act  12  U.S.C 
1904  note  (ESA),  seeking  damages  for  alleged 
overchaisaa  by  OKC  during  the  audit  period. 
This  provisioii  stated 

(A]s  a  oondlUon  precedent  to  any 
claiinaat'a  eligibility  to  receive  a  refund,  the 
claimant  shall  b«  required  to  waive  and 
releaae  all  other  clahns  and  remedies  against 
OKC  with  respect  to  any  poaaible  violation  of 
applicable  DOE  petroleum  price  statutes  or 
regulations  which  may  have  been  committed 
during  the  settlement  period. 

)uly  17  Consent  Order  at  7.  Our  reasons  for 
proposing  this  provision  are  discusased  at 
length  in  tlie  Proposed  Decision.  46  FR  at 
63103-04. 

In  their  comments  on  the  Proposed 
Decisioa  several  reseller  firms  objected  to 
this  provisioa  Their  objections  were 
generally  addressed  in  the  Proposed  Decision 
and  more  fully  in  our  decision  in  Vicken.  We 
will  briefly,  address  some  of  their  specific 
concerns  below. 

Citing  our  decision  in  Coline.  and  the  case 
of  Bulzan  v.  Atlantic  Richfield  Co.,  620  F.2d 
278  (Temp.  Em^/.  Ct.  App.  1980).  the  firms 
argue  that  sections  20S  and  210  of  the  ESA 
were  intended  as  separate  and  independent 
remedies  to  serve  different  purposes,  and 
thus  the  election  provision  friutrates 
Congressional  intent  We  are  not  persuaded 
by  this  ai^gument  While  it  is  true  that  these 
provisions  were  intended  to  serve  separate 
purposes,  and  therefore  be  simultaneously 
available,  neither  of  these  cases  stands  for 
the  proposition  that  there  is  a  statutory  right 
both  to  receive  funds  recovered  by  the 
government  in  a  section  209  action  and  to 
bring  a  aection  210  action  as  well.  A  second 
argument  nude  the  reseller  firms  is  that 


becaaao  a  aiminal  infonnaUon  has  been 
brought  against  Cloyca  Box:  President  and 
Chafrman  of  the  Board  of  OKC  Corp.,  the 
present  proceeding  is  closer  to  Conoco,  lac  4 
DC«1 82^44  (197B)  (in  which  we  refased  to 
adopt  an  election  proviaion  requested  by  the 
finn]  than  It  la  to  Vicken  (where  we  adopted 
the  election  of  remedies  provision  requested 
in  the  consent  order).  However,  it  most  be 
noted  that  in  Conoco  unlike  the  present 
proceeding,  the  requested  riection  provisioa 
was  not  mentioned  in  the  consent  order. 
Moreover,  in  Conoco  the  consent  order  was 
signed  in  connection  with  the  criminal 
proceedings  whereas  in  the  present  case  the 
settlement  of  the  enforcement  action  and  the 
criminal  action  against  Cloyce  Box  are 
independent 

For  the  reasons  outlined  In  oar  proposed 
decision  and  in  Vicken,  we  have  decided  to 
adopt  the  requested  consent  order  provision. 
We  note  that  no  rights  of  any  Injured  party 
will  be  prejudiced  by  the  adoption  of  the 
election  provision.  Each  of  the  direct 
purchaser*  of  OKC  products  vidll  receive  a 
notice  of  its  right  to  file  an  Application  for 
Refund  under  10  CFR  205.283  to  prove  a  claim 
to  a  portion  of  the  consent  order  funds,  and  of 
its  right  to  bring  a  aection  210  action  as  well 
as  the  waiver  requirement  A  copy  of  the 
required  election  of  remedies  provision  is 
attached  to  this  Decision  as  an  Appendix, 
and  may  be  filed  at  the  time  an  application  la 
submitted.  We  note,  however,  that  it  is  not 
necessary  for  a  claimant  to  execute  an 
election  of  remedies  when  filing  an 
Application  for  Refund.  Eligible  claimanta 
who  have  not  filed  an  election  of  remedies 
proviaion  will  be  notified  of  the  approved 
amount  of  their  refunds,  and  a  comparable 
statement  must  then  be  executed  before 
payment  ia  authorized. 

Application  for  Refund  Procedurea 

After  having  considered  all  the  comment* 
received  concerning  the  first  stage 
proceedings  tentatively  adopted  in  our 
Proposed  Decision  and  Order,  we  have 
concluded  that  Applications  for  Refund 
should  now  be  accepted  from  parties  who 
purchased  crude  oil  and  refined  petroleum 
products  frt>m  OKC  We  shall  now  discuss 
the  specific  requirements  for  Applications  for 
Refund  that  we  have  decided  to  adopt 

Applications  for  Refund  of  a  portion  of  the 
OKC  consent  order  fund  must  be  filed  within 
90  days  after  the  publication  of  thia  Dedaion 
and  Order  in  tiie  Faiiaral  Regiatar.  See  10  CFR 
205.283.  We  wrill  consider  all  applications, 
although  we  may  later  impose  a  minimum 
dollar  limit  on  claima.  See  10  CFR  205.286(b). 
Applications  made  on  behalf  of  a  class  of 
claimants  will  be  considered  on  a  case-by- 
case  basis.  An  application  must  be  in  writing, 
signed  by  the  appUcant  and  specify  that  it 
pertains  to  the  OKC  consent  order  fund.  Case 
Number  BEF-0032.  If  the  applicant  ia  not  a 
direct  purchaser  from  OKC,  it  should  indicate 
from  whom  the  crude  oil  or  product  waa 
purchased  and  Indicate  what  basis  the 
applicant  has  for  its  beUef  that  the  product 
which  it  purchased  originated  from  OKC 

All  applications  for  refund  will  be  deemed 
to  be  for  an  amount  in  excesa  of  tlOO  and 
therefore  must  be  filed  in  duplicate.  A  copy  of 
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each  application  will  be  availablt  Cor  public 
inspection  in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals.  Room  1111. 
12th  Street  &  Pennsylvania  Avenue.  NW.. 
Waahingtoa  D.C  Any  appUcant  who 
believes  that  his  appUcation  coutains 
confidential  information  nrast  ao  intficate  on 
the  firat  page  of  hia  application  and  aubmit 
two  additional  copiea  of  hia  application  from 
which  the  information  that  the  applicant 
claims  is  confidential  has  l^n  deleted, 
together  with  a  statement  specifying  why  any 
such  information  is  privileged  or  coofidentiaL 
Each  application  shall  indicate  whedier  the 
applicant  or  any  person  acting  on  hia 
instructions  has  filed  or  intends  to  file  any 
other  application  or  claim  of  whatever  nature 
regarding  the  matters  at  issue  in  the 
underlying  enforcement  proceeding.  Each 
application  shall  also  include  the  following 
statement  I  swear  (or  affirm)  that  the 
information  submitted  is  true  and  accurate  to 
the  best  of  my  knowledge  and  belief.  See  10 
CFR  205.283(c):  18  U.S.C  1001.  In  addition, 
the  appUcant  should  furnish  ua  with  the 
name,  position  titie,  and  telephone  maaber  of 
a  person  who  may  be  contacted  by  the  OHA 
for  additional  information  concerning  die 
applicatioa  Finally,  each  appUcation  may 
include  the  election  of  remedies  statement 
contained  in  the  Appendix  to  this  decision. 
All  applications  should  be  sent  to:  OKC 

gbnsent  Order  Refund  Proceeding,  Office  of 
earings  and  Appeals,  Department  of  Enei^y. 
Washington,  D.C.  20461.  AJl  appUcations  for 
refund  received  within  the  time  limit 
specified  %vill  be  processed  pursuant  to  10 
CFR  205.284. 

In  order  to  assist  applicants  in  eatablishing 
eligibility  for  a  portion  of  the  consent  order 
funds,  the  following  information  should  be 
included  in  each  appUcation  filed  by  a 
purchaser  of  OKC  products: 

A.  Each  applicant  should  estabUsh  its 
volume  of  purchases  by  calendar  quarter  for 
the  period  of  time  for  which  it  is  claiming  it 
was  injured  by  the  aUeged  overchaigea. 

B.  Each  applicant  should  specify  how  it 
used  or  would  have  uaed  the  OKC  product 
e.g.,  as  a  petrochemical  producer,  refiner, 
reseUer  or  ultimate  user. 

C.  If  the  applicant  is  a  refiner  or  reseUer,  it 
should  state  whether  it  maintained  banks  of 
unrecouped  product  cost  increases  from  the 
date  of  the  aUeged  violation  through  January 
27. 1961.(J)  It  should  fiimish  the  OHA  with 
quarteriy  bank  calculations  for  the  entire 
period. 

D.  The  appUcant  must  state  whether  it  or 
any  of  its  affiUates  have  filed  any  other 
AppUcations  for  Refunds  which  mi^t  affect 
its  level  of  banks. 

E.  The  appUcant  must  submit  evidence  to 
establish  that  it  did  not  pass  on  the  aUeged 
injury  to  its  customers.  For  example,  a  firm 
may  submit  market  surveys  to  show  that 
price  increases  to  recover  alleged 
overcharges  were  infeasible. 

F.  An  allocation  claimant  should  specify 
the  volume  of  product  which  it  claims  it  was 
entitled  to  purchase  from  OKC,  and  submit 
any  other  evidence  available  to  document  its 
claiuL  The  material  submitted  should  consist 
of  the  best  avaUable  evidence  to  document 
the  amount  of  profits  lost  as  a  reault  of  the 
aUeged  violation,  and  should  discuss  the 


actions  taken  by  the  applicant  to  (i)  obtain  a 
replacameBt  ai^pfy  of  die  allocated  product: 
and  (U)  aeek  reUef  from  or  agvfaist  OKC 
Allocation  daimants  will  also  be  required  to 
show  that  tlw  etMbts  of  the  alleged  injury 
were  nqt  paased  through  to  their  cttatomers. 
or  disaipaled  through  tbm  operation  of 
regulatory  mtyJianiima  eudiM  the 
entitlementa  program,  10  CFR  211.67. 

G.  The  appUcant  should  report  whether  it 
or  any  of  its  agents  or  principal  officers  ia  or 
has  been  involved  as  a  parfy  in  DOE  or 
private,  section  210  enforcement  actions  or 
whether  it  or  any  of  its  agents  or  principal 
officers  has  been  the  subject  of  a  criminal 
investigatioo  or  proceeding  in  connection 
with  violation  of  DOE  regulationa.  If  these 
actions  have  terminated,  the  af^licant  should 
furnish  a  copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  ongoing,  the  appUcant 
should  briefly  describe  the  action  and  its 
current  status.  Of  course,  the  appUcant  is 
under  a  continuing  obligation  to  keep  the 
OHA  informed  of  any  change  in  status  during 
the  pendency  of  ita  appUcation  for  refund. 
See  10  CFR  XSJB{d). 

It  Is  Therefore  Ordered  That 

The  refund  amount  provided  by  OKC  Corp. 
wiU  be  distributed  in  the  manner  set  forth  in 
the  foregoing  Decision. 

Dated:  March  25. 1982. 
George  B.  Bieznay.  ^' 

Director.  Office  ofHemings  and  Appeals. 


(1)  See.  however,  the  discussion  of  fimilar 
comments  in  Office  of  Enforcement,  8  DOE  J 
8Z.5B7  (1961)  (hereinafter  cited  as  Vicken). 

(2)  Town  and  Country  also  argues  that  we 
should  aUow  a  greater  amount  of  recovery 
per  gaUon  for  overdiarges  in  sales  of  gasoline 
than  for  other  covered  products  becauae  the 
price  control  regulations,  during  much  of  the 
consent  order  period,  permitted  OKC  to  pass 
through  a  hi^er  proportion  of  product  costs 
in  sales  of  gaaoline  than  in  sales  of  other 
covered  products.  5^  10  CFR  212.83(d)(1),  10 
CFR  212.83(c)(lKC),  (E).  We  disagree  with 
this  proposition.  The  aUowance  of  a  greater 
pass  throi^  of  product  costs  in  sales  of 
gaaoline  would,  if  it  had  any  effect  tend  to 
result  in  a  lesser  amount  of  aUeged 
overchai^ges  being  unrecovered  in  these  salea 
rather  than  a  greater  amount  Moreover,  as 
we  stated  in  our  discussion  of  the  amount  to 
be  paid  to  a  particular  claimant  we  wiU 
consider  a  variety  of  equitable  factors  to 
make  the  best  possible  restitution  to  thoae 
persons  who  can  establish  injury  as  a  result 
of  the  aUeged  OKC  violations.  Thus,  if  it 
appears  that  significanUy  larger  overcharges 
occurred  in  sales  of  a  particular  product,  we 
may  take  this  fact  into  account  in 
determining  refund  amounts. 

(3)  Those  reseUers  who  did  not  elect  to 
maintain  bank  calculations  for  the  period 
May  1, 1980  throu^  January  27, 1981,  do  not 
of  course,  have  to  supply  bank  calctdationa 
for  tiiat  period.  See  45  FR  29546  (1980). 

Appendix — Election  of  Remedies 
Provisioo 

In  consideration  of  the  sum  cf  money 
obtained  througli  Subpart  V  proceedings 
before  the  Office  of  Hearings  and 


Appeals  of  the  Department  of  Eneigy  in 
Case  Na  Bff-00S2.  L  (give 

name),  with  full  knowledge  of  the 
provisions  of  section  210  of  the 
Economic  Stabilization  Act  IZtTiStC. 


1904  note,  and  my  rights  thereunder^ 
expressly  waive  and  release  aity  ^id  all 
rii^ts  under  that  section  to  F 
private  action  against  OKC  Corp.' 
alleged  overchaiges  or  allocation 
violations  in  transactions  that  occurred 
between  August  1. 1973  and  July  17, 1980 
in  any  products  covered  by  the  Consent 
Order  entered  into  between  the 
Department  of  Eneigy  and  OKC  Corp. 
on  July  17. 19ea  Section  210  permits  me 
to  bring  an  action  for  damages  for 
violatitm  by  my  supplier  of  the 
Mandatory  Petroleum  Price  Regulations 
or  the  Mandatmy  Petroleum  Allocation 
Regulatitms.  In  the  case  of  a  willful 
violation  of  the  price  regulations.  I  may 
be  entitled  to  receive  treble  damages. 
Notice  to  my  supplier  may  be  necessary 
prior  to  my  bringing  an  action  under 
secticm  210.  My  ri^t  to  bring  such  an 
action  may  also  be  limited  l^  the  statute 
of  limitations  applicaUe  to  such  actioos. 

(Signature)    

(Date) 

(FR  Doc  SS-a7S4  Ffl^  S-»-aK  8i<S  am] 


woHMii  Area  poirar  Moniinisufluuii 

ComplMtce  With  Section  114  of  llM 
PuMc  UIMy  Regidatory  PolGiM  Ad 
and  Proposed  Dvtaniiination 


;  Department  of  Energy,  Western 
Area  Power  Administration. 

ACTKNC  Notice  of  proposed  rule 
respecting  lifeline  rates  and  procedtires 
for  comments  and  hearings. 

SUMMjmv;  The  Western  Area  Power ' 
Administration  (Western)  is  proposing 
not  to  implement  or  adopt  lifeline  rates 
for  its  projects  which  have  annual  sales 
not  for  resale  in  excess  of  500  million 
kilowatthours.  Western  will  receive 
written  conunents  on  its  proposed  rule 
for  60  days  following  the  date  this  notioe 
is  published.  Western  will  hold 
evidentiary  hearing(s),  if  requested  by 
any  person  within  00  days  following  the 
date  this  notice  is  publi^ed.  These 
actions  are  taken  to  con^ily  widi  Section 
114  of  die  Public  Utility  R^ulatoty 
Policies  Act  (FURPA  Pub.  L  95-617). 

dates:  Requests  for  evidentiary 
hearing(8]  will  be  received  for  60  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Written  comments  will  be  received  untfl 
June  7, 1982. 

SUPMEMEMTARV  iwroimATiOM;  Section 
114  of  PURPA  provides  that  if  certain 
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nonregulated  electric  utilities  do  not 
have  La  effect  2  yean  after  the  date  of 
the  enactment  of  PURPA,  a  lifeline  rate 
for  the  essential  needs  of  residential 
electric  consumers,  which  is  lower  than 
a  rate  under  the  Federal  "cost  of 
service"  standard,  such  utility  shall 
determine,  after  an  evidentiary  hearing, 
whether  such  a  rate  should  be 
implemented.  As  of  November  9, 1980 
(i.e.,  2  years  after  the  enactment  of 
PURPA).  Western  does  not  have  a 
lifeline  rate  in  effect  for  any  project. 

Two  of  the  projects  for  which  Western 
markets  power,  the  Boulder  Canyon 
Project  and  the  Central  Valley  Project, 
have  annual  sales  that  are  not  for  resale 
in  excess  of  500  million  kilowatthours, 
and  therefore  have  sales  which  are 
subject  to  the  provisions  of  PURPA.  A 
third  project  Uie  Pick-Sloan  Missouri 
Basin  Program,  has  such  sales  so  close 
to  the  threshold  amoimt  that  it  too  will 
be  considered  for  purposes  of  Section 
114  of  PURPA  None  of  the  sales  by 
Western  from  these  projects  are  directly 
to  residential  consumers. 
mOPOSCD  RULC  Western  proposes  to 
not  implement  or  adopt  lifeline  rates  for 
its  projects  which  have  annual  sales  not 
for  resale  in  excess  of  500  million 
kilowatthours  since  none  of  such  sales 
by  Western  are  made  directly  to 
residential  consumers. 
pnoCEOums:  U  &n  evidentiary  hearing 
is  requested  by  an  interested  person, 
entity,  or  representative  of  such  person 
or  entity  within  60  days  of  the  date  this 
notice  was  published.  Western  will  hold 
an  evidentiary  hearing  before  making  its 
final  determination  whether  a  lifeline 
rate  should  be  implemented  for  the 
above-mentioned  projects.  An 
evidentiary  hearing  is  judicial  in  nature 
where  evidence  is  given  on  oath  or 
affirmation.  Persons  presenting 
statements  would  be  subject  to  cross- 
examination  by  counsel  representing  the 
parties  to  the  proceeding.  Rebuttal 
evidence  would  be  accepted.  Requesting 
persons  or  entities  will  automatically 
become  parties  to  the  proceeding.  If 
such  an  evidentiary  hearing  is 
requested.  Western  will  publish  notice 
of  the  times,  dates,  and  procedures 
thereof. 

Western  will  also  receive  written 
comments  regarding  its  rule  proposed 
above  for  a  pwriod  of  60  days  following 
the  date  of  this  notice.  Western  has 
determined  that  no  substantial  issue  of 
fact  or  law  exists,  and  the  proposed  rule 
is  unlikely  to  have  a  substantial  impact 
on  the  Nation's  economy  or  large 
numbers  of  individuals  or  businesses; 
and.  therefore,  Western  is  not  providing 
an  opportunity  for  oral  comments  unless 
an  evidentiary  hearing  is  requested. 


If  there  are  no  requests  for  an 
evidentiary  hearing  and  no  written 
comments  received  which  would 
warrant  further  proceediags,  the  rule 
proposed  above  will  take  effect  60  days 
after  the  date  this  notice  is  published. 
REOUIATOIIV  phociduiial 
RCQumcMDrrs: 

Detennination  Under  Executive  Order 
12291 

The  Department  of  Energy  has 
determined  that  this  is  not  a  major  rule 
because  it  does  not  meet  the  criteria  of 
section  1(b)  of  the  Executive  Order 
12291,  46  FR 13193  (February  19, 1991). 
Western  has  received  an  exemption 
from  sections  3, 4.  and  7  of  Executive 
Order  12291. 

Regulatory  FlexiUlity  Act  of  1960 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.]  each 
agency,  when  required  by  5  U.S.C.  553  to 
pubUsh  a  proposed  rule  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities,  Western  believes  that  no 
flexibility  analysis  is  required  because: 
(1)  This  rulemaking  is  of  particular 
applicability  relating  to  services  offered 
by  Western  and,  therefore,  is  not  a  rule 
within  the  purview  of  the  Regulatory 
Flexibility  Act  (2)  the  rulemaking 
relates  to  the  ratesetting  for  direct  sales 
to  residential  consumers — a  category  of 
customer  to  which  Western  has  no 
direct  sales;  and  (3)  the  impact  of  this 
action  will  not  cause  significant 
economic  impact  to  a  substantial 
number  of  small  entities.  For  the  reasons 
cited  above,  the  Administrator  of 
Western  hereby  certifies  that  its  action 
pursuant  to  Section  114  of  PURPA  is  not 
a  rule  under  the  Regulatory  Flexibility 
Act  and  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Upon  publication  of  this  notice,  this 
certification  will  be  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

National  Environmental  Policy  Act 
(NEPA) 

Western  will  make  a  determination 
based  upon  environmental 
considerations  of  the  proposed  rules 
what  level  of  NEPA  documentation  will 
be  prepared.  We  anticipate  that  an 
environmental  review  will  be  adequate 
and  that  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  %vlll  be  prepared. 
nMNMNNM  mromiATiON:  All  comments 
received  and  all  determinations. 


responses,  opinions,  records  or  other 
documents  made  or  kept  by  Western 
regarding  the  proposed  rule  and 
determination,  and  any  comments 
thereon  will  be  available  for  public 
inspection  and  copying. 

FOM  nmTHCR  IMFOWMATION  CONTACT: 

Mr.  Conrad  Miller,  Chief,  Rates  and 
Statistics  Branch,  Western  Area  Power 
Administration,  P.O.  Box  3402.  Golden. 
CO  80401.  Telephone:  (303)  231-1535. 
Written  comments  should  also  be 
submitted  to  the  above  address. 

Issued  at  Golden.  Colorado,  March  23. 
1982. 

RdMrt  L.  McPhall, 
Administrator. 
(FR  Doc  81-8701  PUwi  a-n-n  »M  ui] 

■LUNQ  COM  84S0-0t-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[WEII-niL-20aO-7] 

Vermont  Pretr—tment  Program 
Approval 

AOCNCV:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  Approval  of  the 

National  Pollutant  Discharge 

Elimination  System  Pretreatment 

Program  of  the  State  of  Vermont 


r.  On  March  16, 1982.  the 
Environmental  Protection  Agency 
approved  the  State  of  Vermont's 
National  Pollutant  Discharge 
Elimination  System  State  Pretreatment 
Program.  This  action  authorizes  the 
State  of  Vermont  to  administer  the 
National  Pretreatment  Program  as  it 
applies  to  municipalities  and  industries 
within  the  State. 
FOR  FURTHfll  INFORMATION  CONTACT 

George  E.  .Young.  Permits  Division  (EN- 
336).  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW...  Washington. 
D.C.  20480.  202-755-0750. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Pretreatment  Program,  required 
by  the  Clean  Water  Act  of  1977,  governs 
the  control  of  industrial  wastes 
introduced  into  Publicly  Ovraed 
Treatment  Works  (POTWs).  The 
objectives  of  the  Pretreatment  Program 
are  to:  (1)  Prevent  introduction  of 
pollutanU  into  POTWs  which  will 
interfere  with  the  eperation  of  POTW. 
Including  interference  with  its  use  or 
disposal  of  munidpcd  sludge;  (2)  prevent 
the  introduction  of  pollutants  into 
POTWs  which  will  pass  through 
treatment  works  or  otherwise  be 
incompatible  with  such  wotiu;  (3) 
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improve  opportunities  to  recyde  and 
reclaim  municipal  and  industrial 
wastewaters  and  sludges.  Local 
pretreatment  programs  will  be  the 
primary  vehicle  for  administering, 
applying  and  enforcing  pretreatment 
standards  for  industrial  users  of 
POTWs.  To  receive  pretreatment 
program  approval  a  State  must  submit  to 
the  EPA  a  modification  to  its  NFDES 
program  pursuant  to  the  requirements 
and  procedures  of  the  General 
Pretreatment  Regulation  (40  CFR  Part 
403). 

Federal  Registar  Notice  of  Approval  of 
State  NPDES  Programs  or  MotHficationa 

Under  the  Consolidated  Permit 
Regulations  (45  FR  3329a  May  19, 1980). 
EPA  will  provide  Federd  Re^ster  notice 
of  any  action  by  the  Agency  approving 
or  modifying  a  State  NFDES  program. 
Each  notice  will  indude  a  table  similar 
to  the  following  one.  setting  forth  die 
current  status  of  program  approval.  This 
table  wUl  provide  die  public  with  an  op- 
to-date  list  of  the  status  of  NFDES 
permitting  authority  throughout  the 
country. 
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05/14/73 
01/27/75 
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12/24/80 

m^-JULLUL 

Review  Under  Executive  Older  12291 
and  die  Regulatory  Flexibility  Act 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  bom  the 
OMB  review  requirements  of  Executive 
Order  12291  pursuant  to  Section  8(b)  of 
that  Order. 


This  State  Pretreatment  Program 
Approval  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.^ 
because  notice  of  proposed  rulemaking 
was  published  prior  to  January  1. 1981. 

Dated:  Marcfa  16, 1962. 
Anne  M.  Gotaodi. 
Administtator. 

[FK  Doc  ai-Bna  FOed  vn-tt  »«6  nal 
BHJJNQCOOCt 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(BC  Doc.  Noa.  S2-153  and  •2-154;  ne 
BPH-aOIOSlAP  end  BPH-SIOSMAH] 


Cttrus  Communications  Cof^  and  Uno 
Csnslss.  Jr,  and  Oustavo  VMdw.  Jr, 


HMring  Osslgnatlon  Order 

Adopted:  March  12. 1962. 
Released  Maidi  24. 1982. 

In  re  application*  of  Citrus 
Communicatioo  Corp.,  Mission.  Texas; 
Req:  105.5  MHz.  Channel  288A  3  kW 
(H&V),  300  feet  (H&V)  BC  Docket  No. 
82-153,  File  No.  BPH-801031AP,  Lino 
Canales.  Jr.  and  Gustavo  Valadez.  Jr.. 
d.b.a.  Mission  Broadcast  Enterprises. 
Mission,  Texas;  Req:  105.5  MHz. 
Channel  288A.  3  kW  (H&V).  BC  Docket 
No.  82-154.  Hie  No.  BPH-«10309AH; 
designating  applications  for 
consolidated  hearing  on  stated  issues 
for  construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chiet 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  imder 
consideration  the  above-captioned 
mutually  exdusive  appUcations  filed  by 
Citrus  Communication  Corp.  (Citms) 
and  Mission  Broadcast  Bntepiiaes 
(Mission).* 

2.  Citnu.  In  Table  1.  Section  II  of  FCC 
Form  301.  Citrus  lists  four  corporate 
directors.  However,  in  Artide  III  (rf  its 
corporate  by4aws.  Citrus  provides  for 
only  two  corporate  directors.  To  darify 
the  number  of  authorized  corporate 
directors.  Citrus  will  be  required  to  file 
an  amendment  with  the  presiding 
Administrative  Law  Judge. 

3.  In  response  to  Section  VI  of  FCC 
Form  301,  Citrus  indicates  it  will  have 
five  full-time  employees.  However. 
Citrus  has  not  filed  an  equal  opportnnity 
program  as  required  by  S  73.20aD(c)  for 
applicants  proposing  five  or  more  full- 


■  Good  cause  having  been  shown  by  Mission  to 
report  a  changt  of  enploymenl  of  ooe  of  its 
principals  Ibat  weald  not  rsaalt  in  any  oanparaUva 
advantats.  Mlaaiaa's  Novembsr  IS.  ISBI  petition  for 
leave  to  anand  after  the  cut-off  date  wiU  be 
granted. 


time  employees.  To  remedy  tliis 
deficiency.  Citrus  will  be  required  to  file 
an  EEO  program  with  die  presiding 
Administrative  Law  Judge. 

4.  Mission.  Mission  has  stated  it  will 
have  eight  full-time  enqiloyees,  but  has 
not  filed  an  EEO  program.  To  remedy 
this  defidency.  Mission  will  be  required 
to  file  an  EEO  program  with  die 
presiding  Administrative  Law  Judge. 

5.  Data  submitted  by  die  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  die 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequeudy,  for  tlie  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  imder  the  standard 
comparative  issues,  for  the  purpose  of 
determining  wfaedier  a  comparative 
preference  should  accrue  to  eidier  of  the 
applicants. 

6.  Except  as  indicated  by  die  issues 
specified  below,  tlie  af^iicants  are 
qualified  to  construd  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exdusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
lielow. 

7.  Accordin^y,  it  is  ordered,  diat. 
pursuant  to  section  300(e)  of  tlie 
Communications  Act  of  1934.  as 
amended,  die  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

2.  To  determine  wdiich  of  the 
proposals  would,  on  a  conqiantive 
basis,  better  serve  the  public  interest 

3.  To  determine,  in  Ugfat  of  die 
evidence  adduced  pursuant  to  die 
foregoing  issues,  vdiidi  of  the  applicants 
should  be  granted.  ^ 

&  It  is  furdier  ordered,  diat  Qtras  fib 
an  amendment  darifying  the  numt}er  of 
corporate  directors  autfaoiized  by  its 
bylaws  widi  die  presiding 
AdministratiTe  Law  Judge. 

9.  It  is  further  ordered,  diet  Citrus  file 
the  equal  employment  c^portunity 
program  required  by  Section  VI  of  FOG   ' 
Fonn  301  with  the  presiding 
Administrative  Law  Judge  in  accordance 
widi  i  73.2080(c)  of  die  Commission's 
rules. 

m  It  is  fiirdier  ordered,  diat  Kfission 
file  the  equal  employment  opportunity 
program  required  by  section  VI  of  FCC 
Form  301  widi  die  i»esiding 
Administrative  Law  Judge  in  accordance 
with  §  73.20eo(c)  of  the  Commission's 
Rtdes. 
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11.  It  is  further  ordered,  that  Mission's 
November  16, 1981,  petition  for  leave  to 
amend  is  granted,  to  the  extent 
indicated  herein,  and  the  companion 
amendment  is  accepted. 

12.  It  is  further  oidered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  1 1.221(c]  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

13.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a](2]  of  the  Communications 
Act  of  1934,  as  amended,  and  8  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  of  such  notice  as 
required  by  S  73.3594(g)  of  the  rules. 

14.  Mission  has  failed  to  file  a  Section 
V-G  of  FCC  Form  301.  Therefore,  we 
have  been  unable  to  determine  that  its 
proposed  antenna  would  not  constitute 
a  menace  to  air  navigation.  Accordingly, 
it  is  further  ordered.  That  the  following 
issue  is  specified. 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Mission 
would  constitute  a  hazard  to  air 
navigation. 

16.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  this  proceeding. 

Federal  Communications  Commission. 
Lairy  D.  Eads, 

Chief.  Broadcast  FaciliiieB  Division, 
Broadcast  Bureau. 

[FR  Doc  ai-«777  FIM  3-Sl-<2: 8>tS  unj 
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[CC  Dec  Noc  82-151  and  sa-ISl;  Rto  No*. 
20220-CI>-P-<2)-«1  and  22389-CO-P^aO] 

L«Mgh  Vall«y  Mobil*  TatophoiM  Ca  A 
Bucksmont  B««pf  Co^  Ordar 
OMignatIng  Applications  for  Hoaring 

Adopted  March  11. 1982. 

Released  March  24, 1962. 

In  re  applications  of  Lehigh  Valley 
Mobile  Telephone  Co.  for  authority  to 
construct  new  two-way  facilities  to 
operate  on  frequency  152.16  MHz  in  the 
Pacific  Mobile  Radio  Service  at 
Allentown  and  Stroudsburg, 
Pennsylvania;  CC  Docket  No.  82-151; 
File  No.  20220-CD-P-{2)-81:  Bucksmont 
Beeper  Co.  for  authority  to  construct 
new  two-way  facilities  to  operate  on 
frequency  152.15  MHz  in  the  Public 


Mobile  Service  at  Buckingham, 
Pennsylvania;  CC  Docket  No.  82-152; 
File  No.  22389-CD-P-80.  Designated 
applications  for  consolidated  hearing  on 
stated  issues. 

1.  Presently  before  the  Chiet  Common 
Carrier  Bureau,  acting  pursuant  to 
delegated  authority,  is  a  Petition  for 
Reconsideration  filed  by  Lehigh  Valley 
Mobile  Telephone  Co.  (Lehigh).  The 
petitioner  requests  reconsideration  of 
the  Mobile  Services  Division's  action 
dismissing  as  defective  the  application 
captioned  above.  Although  we  are 
affirming  the  staff's  determination  that 
the  application  was  defective,  we  are 
accepting  Lehigh's  amended  application 
as  timely  and  properly  filed.  Since  this 
application  is  electrically  mutually 
exclusive  with  one  filed  by  Bucksmont 
Beeper  Company,  a  comparative  hearing 
will  be  held  to  determine  which 
applicant  would  be  better  serve  the 
public  interest 

2.  The  Allentown  proposal.  Lehigh  is 
currently  licensed  to  provide  mobile  and 
paging  service  in  Allentown, 
Pennsylvania.  The  subject  application, 
originally  filed  November  3, 1980,  seeks 
an  additional  channel  at  the  existing 
Allentown  location.  It  was  filed  60  days 
after  the  date  of  Public  Notice 
(September  3, 1880)  of  the  captioned 
Bucksmont  Beeper  application,  and 
therefore,  qualified  for  consideration  of 
mutually  exduaive  applications  under 

(  22.31(b)(2)(i)  of  the  Commission's 
rules.  However,  Lehigh  omitted  a 
showing  of  traffic  loading  on  its  existing 
facilities  as  required  by  8  22.516  of  the 
rules,  and  instead  requested  a  waiver  of 
8  22.516  under  8  22.20(c).*  Lehigh 
proposed  to  use  the  new  Allentown 
station  primarily  to  render  service  to 
hand-held  VHP  portable  units.  The 
waiver  request  contended  that  the 
terrain  in  the  proposed  service  area  is  so 
mountainous  and  rugged  as  to  make  the 
use  of  UHF  portables  on  the  applicant's 
authorized  facilities  infeasible  without 
the  prohibitive  expenses  of  multiple 
antenna  locations,  switching  circuits, 
conununications  links,  and  multiple 
frequencies.  Lehigh  made  reference  to 
"consultations  with  other  RCCs  that 
offer  portable  mobile  communications  in 
terrain  similar  to  that  in  and  around 
Allentown"  and  concluded  that  a  VHP 
portable  system  was  more  economical 
and  efficient  than  a  UHF  station.  Lehigh 
therefore  argued  that  its  existing  UHF 
chaimels  should  not  be  considered  in 
evaluating  the  proposed  use  of  the 
requested  channel  for  VHF  portable 


*Thlt  Rules  tection  ptovldee  that  eppUcatloiu 
which  are  othaiwlM  defective  may  b«  accepted  for 
filing  if  aooompanlad  bjr  a  waiver  request  which 
•eta  forth  reaaona  in  aupport  of  such  a  waiver. 


telephone  service.  Lehigh  submitted  a 
survey  conducted  in  the  Allentown/ 
Stroudsburg  area  showing  various 
businesses  which  expressed  a  need  for 
such  a  service. 

3.  By  letter  of  March  13. 1981,  the 
Mobile  Services  Division  staff  returned 
the  Lehigh  application  as  defective. 
Although  Lehigh  alleged  that  UHF 
service  is  not  feasible,  no  engineering 
data,  such  as  propagation  contours 
comparing  VHF  coverage  to  UHF 
coverage,  was  submitted  to  support  this 
clainL  Lehigh  further  claimed  that 
"multiple"  UHF  transmitter  sites  would 
be  requied.  but  fimiished  no  other 
information  as  to  what  a  UHF  system 
would  entail.  The  waiver  request  did  not 
specify  how  many  sites  would  be 
required.  Similarly,  Lehigh  made  general 
statements  concerning  cost  differences 
but  furnished  no  estimate  to  support  its 
claims  that  costs  would  be  "*  *  *  so 
great  as  to  make  system  development 
infeasible."  *  In  short,  the  waiver  request 
consisted  of  imsupported  allegations 
that  a  UHF  system  was  not  feasible  and 
that  a  waiver  was  therefore  warranted. 

4.  Rule  8  22.20(c)  provides  that 
appUcations  which  are  otherwise 
defective  may  be  accepted  for  filing  if 
"*  *  *  accompanied  by  a  request  which 
sets  forth  the  reasons  in  support  of  a 
waiver  *  *  *".  This  section  requires 
more  than  unsupported  allegations.  In 
the  interest  of  expeditious  action  on 
applications,  the  staff  processes 
applications  received  according  to  the 
standards  set  forth  in  the  Commission's 
ndes,  returns  applications  which  are 
blatantiy  defective,  and  grants  waiver 
requests  only  where  factual  materials 
supporting  such  a  request  are  provided. 
The  Lehigh  application  failed  to 
demonstrate  why  a  waiver  was  justified, 
and  was  therefore  defective  for  failure 
to  submit  a  traffic  loading  study.  CF., 
Coral  Television  Corp.,  84  FCC  2d  438 
(1981). 

5.  Even  though  the  Lehigh  application 
was  considered  by  the  staff  to  be 
defective,  it  should  still  have  been 
accepted  for  filing  tmder  the  processing 
standards  in  effect  at  that  time,  which 
provided  for  acceptance  of  defective 
applications  if  they  were  substantially 
complete.  See  James  River  Broadcasting 
Company  v.  FCC.  399  F.  2d  581  p.C  Cir. 
1968);  Radio  Athens,  Inc.  fWA  THJ  v. 
FCC,  401  F.  2d  398  (D.C.  Cir.  1968): 
Midcom  Corporation,  63  FCC  2d  257 
(1977);  and  B-Q-A.  Incorporated.  68 
FCC  2d  1334  (1978).  Under  these 
broadcast  cases  defective  applications 
may  be  given  comparative  consideration 
if  they  are  "substantially  complete" 


'Bxhltdt  S,  p.  a,  of  appUcatioa. 
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vmen  filed.  The  Bureau  applied  the 
broadcast  policy  mandated  hy  James 
River  in  David  H.  Smith,  72  FCC  2d  468 
(Com.  Car.  Bur.  1979),  to  common  carrier 
proceedings,  stating  that  defective 
applications  for  common  carrier  radio 
fadlities  would  still  be  accepted  cmd 
given  comparative  consideration  If  they 
were  substantially  complete  when  filed. 

6.  Lehigh  did  petition  for 
reconsideration  of  the  dismissal  on  April 
13, 1981,  and  concurrently  did  submit  an 
amendment  consisting  of  a  traffic 
loading  study  whicl^showed  sufficient 
loading  on  the  applicant's  existing 
facilities,  thereby  curing  the  defect 
Accordingly,  we  conclude  that  pursuant 
to  Bureau  policy  in  effect  at  the  time, 
submission  of  this  amendment  entitled 
Lehigh  to  comparative  consideration 
with  the  captioned  application  of 
Bucksmont  Beeper,  with  which  it  is 
electrically  mutually  exclusive.  The 
Bureau  wUl,  therefore,  reaccept  the 
amended  application  as  of  its  original 
filing  date. 

7.  In  doing  so,  however,  we  wish  to 
emphasize  that  in  Allen  C.  Moore,  86 
FCC  2d  787  (1981).  the  Bureau  noted  the 
differences  between  the  broadcast  and 
common  carrier  rules  and.  on  that  basis, 
reversed  the  policy  set  forth  in  David  H. 
Smith.  As  explained  in  Allen  C.  Moore, 
only  applications  "acceptable  for  filing" 
at  the  cut-off  date  are  now  entiUed  to 
comparative  consideration:  if  an 
application  is  returned  as  defective  after 
the  cut-off  period,  curative  amendments 
will  not  be  accepted.  Because  Lehigh 
submitted  its  amendment  on  April  13, 
1981,  prior  to  release  of  Allen  C.  Moore, 
the  Bureau  must  apply  the  previous 
policy  ot  David  H.  Smith  to  Lehi^ 

8.  Accordingly,  it  is  ordered,  that 
Lehigh's  Petition  for  Reconsideration  is 
granted,  and  application  FUe  No.  20220- 
CD-P-(2H81)  iB  reaccepted  for  filing. 

9r^is  fiulher  ordered,  pursuant  to 
sectio)r3()9  of  the  Communications  Act 
of  1934.  as  amended,  that  the  Bucksmont 
Beeper  Co.  application.  File  No.  22389- 
CD-P-60,  and  the  Lehigh  Valley  Mobile 
Telephone  Co.  application.  File  No. 
20220-CD-P-(2)-81^  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues:* 

(a)  to  determine  on  a  competive  basis 
the  nature  and  extent  of  service 
proposed  by  each  applicant  including 
the  rates,  chaiges,  maintenance, 
persoimel,  practices,  classifications, 
regulations  and  facilities  pertaining  to 
that  service; 

(b)  to  determine  on  a  comparative 
basis  the  areas  and  populations  that 


each  applicant  will  serve  within  die 
prospective  interference-free  areas 
within  the  37  dBu  contours,*  based  vpoa 
the  standards  set  forth  in  8  22.S04(a)  of 
the  Commission's  rules,*  and  to 
determine  the  need  for  the  proposed 
service  in  said  areas;  and 

(c)  to  determine,  in  light  of  the 
evidence  adduced,  what  disposition  of 
the  subject  applications  would  best 
serve  the  public  interest  convenience 
and  necessity. 

10.  It  is  further  ordered  that  the 
hearing  shall  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order. 

11.  It  is  further  ordered  that  the  Chief. 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding. 

12.  It  is  further  ordered  that  the 
applicants  may  file  written  notices  of 
appearance  under  Section  1.221  of  the 
Commission's  Rules  within  20  days  of 
the  release  date  of  this  Order. 

13.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

Gaiy  M.  Epetain, 

Chief.  Common  Carrier  Bureau. 

(FR  Doc  aZ-STTa  FUed  S-S1-B&  ft4S  am] 

■aiMQ  COM  tna-ti-ii 


FEDERAL  RESERVE  SYSTEM 

Buahwaa  Bancorp;  Fonnation  Of  Bank 
HokMng  Comfiany 

Business  Bancorp.  San  Jose. 
California,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  California  Business 
Bank.  NA.,  San  Jose.  California.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c}). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 


*Wa  find  both  epplicanta  legally  and  technicelly 
qualified  to  oooalnict  and  operate  their  prapoaad 
fadlltiea. 


'For  the  putpoeet  of  diia  proceedins,  dte 
interferenoe-bee  area  i>  defined  aa  tfiat  area  within 
the  37  dBu  contour  at  calculated  from  Section 
22.504,  in  which  the  ratio  of  desired-to-undesired 
signal  ia  alwaya  equal  to  or  greater  than  R  in  FtX 
Report  No.  R-640e,  equation  & 

'Section  22.S04(a)  of  the  Commisaion'i  rulee 
describe*  a  field  strength  contour  of  37  dedbelt 
above  one  microvolt  per  meter  at  the  limit  of  the 
reliable  service  area  for  base  stations  engaged  in 
two-way  communications  service  on  fiequendes  in 
the  ISO  MHz  band.  Propagation  data  set  forth  in 
I  22JSOI(b)  are  the  proper  base*  for  estabUahing  the 
location  of  service  contours  F(SO,SO)  for  the  foc^tie* 
involved  in  this  proceeding.  (The  applicants  should 
consult  Bureau  Counsel  in  en  effbit  to  aubmit  idnt 
technical  exhibita.) 


comment  on  the  application  should 
submit  views  in  writing  to  die  Reserve 
Bank,  to  be  received  not  later  than  April 
25. 1982.  Any  comment  on  an 
application  that  requests  a  hearing  most 
include  a  statement  of  Mihy  a  written 
presentation  would  not  suffice  in  lien  of 
a  hearing,  identifying  spedficaUy  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  die  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  die  Federal  Reserve 
System.  March  28, 1982. 
HMoaoce  E.  Dowiiins,  |r.« 
Assistant  Secretary  of  the  Board. 
(FR  Doc  az-CToe  FUed  3-n-at  a:«5  «■! 
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City  Nation^  Bancaharea,  Inc4 
rtNiiiauon  or  narai  noNang  MNnpany 

City  National  Bancshares.  Inc.  Baton 
Rouge,  Louisiana,  has  applied  for  the 
Boaid's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.a  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
City  National  Bank  of  Baton  Rouge, 
Baton  Rouge,  Louisiana.  The  factors  diat 
are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  die  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  25, 1982. 
Any  comment  on  an  application  diat 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simunarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  Ae  Federal  Reserve 
System.  March  28, 1982. 
Thaodora  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 
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First  National  Bancorp.,  Inc^ 

First  National  Bancorporation.  Inc~ 
Denver,  Colorado  has  appUed  for  the 
Board's  approval  imder  section  3(a)(3]  of 
the  Bank  Holding  Company  Act  (12 
U.S.a  1842(a)(3))  to  acquire  100  percent 
of  the  votii^  shares  of  Foothills  National 
Bank,  Fort  Collins,  Colorado,  llie 
factors  diat  an  considered  in  acting  on 


IMft 
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the  application  are  sal  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  b«  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  bMB 
received  not  later  than  April  25, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govmnora  of  the  Federal  Reserve 
System.  Marcli  28. 1982. 
iModon  &  Downiuf,  |r., 
Asaiataat  Secretary  of  the  Board 

|FR  Doc  U-W  Had  S-n-tk  MS  MB) 
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Firtt  SouthMtt  Banking  Corp.; 
AcquisHton  of  Bank 

First  Southeast  Banking  Corp.,  Darien. 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  80  percent  or  more 
of  the  vot^  shares  of  Rikdne  County 
National  Bank.  Fhmksville.  Wisconsin. 
The  factors  diat  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c]). 

The  application  may  be  faupected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  dUcago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  25, 1982. 
Any  comment  on  an  application  that 
requrests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  snmmarixing 
the  evidence  that  would  b«  presented  at 
a  hearing. 

Boud  of  Govemon  of  the  Federal  Reserve 
System,  March  28, 1862. 

Theodora  B.  Dowoing.  |r„ 

Aulttant  Secretary  of  the  Board. 
(n  Doo.  n-sTos  ra«i  s-n-tt  S4i  UB] 
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,  Inc;  Fonnatkm 
of  Bank  HoMbig  Company 

Lakeside  Bancahares.  Inc.  Lake 
Charlm.  Louisiana,  has  applied  for  the 
Board's  approval  under  Section  3(a)(l] 
of  the  Bank  Holding  Company  Act  (12 


U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Lakeside  National  Bank.  Lake  Charles, 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  (3Hc)  of  die  Act 
(12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  25, 1982. 
Any  onnment  on  an  application  that 
requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  28, 1982. 

llModon  B.  Downim,  )r„ 

Aeeittant  Secretary  of  the  Board 

(PR  Doe.  aS-VOS  niad  S-n-ai:  SD4B  am] 
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Marcantila  Taxaa  Corp^  AcquMtion  of 
Bank 

Mercantile  Texas  Corporation,  Dallas, 
Texas,  has  applied  for  the  Board's 
approva^  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.&C 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Fanners  State  Bank  of 
Round  Rock.  Round  Rock.  Texas.  The 
factors  that  are  considereid  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U3.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20651,  to  be 
received  not  later  than  April  25, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tiie  Federal  Reserve 
System.  March  28, 1982. 

Theodore  B.  Downlag,  li., 

Asaiatant  Secretary  of  the  Board. 
[FK  Doo.  ai-VU  niod  >.«-tB:  ktf  im) 


Of 


Bancaharaa  Corp4 
HohMno  Company 


Pinellas  Bancshares  Corporation.  St 
Petersburg.  Florida,  has  appUed  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  Uie  voting  shares  of 
United  Bank  of  Pinellas,  SL  Petersburg. 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  idews  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  26, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemora  of  the  Federal  Reaerve 
Syatem.  March  28, 1982. 
TlModara  B.  Downins,  Jr., 
Aaaiatant  Secretary  of  the  Board 
(PI  Dob  aKani  RM  s-si-at  MS  i^ 


Stataurlda  Bancorp; 
HoMbiQ  Company 

Statewide  Bancorp,  Toms  River.  New 
Jersey,  has  appUed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  Naticmal  Bank 
of  Toms  River,  Toms  River,  New  Jersey. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  fordi  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  A|>ril 
25, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
indude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal  Reaerve 
Syatem.  March  20, 1982. 
Theodora  E.  Downing.  Jr.. 

Aaaiatant  Secretary  of  the  Board. 

|FR  Doa  ai-an2  FIM  9-n-a2;  S4S  ami 
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UnkNi  Bank  Corp.;  Formation  of  Bank 
HokMng  Company 

Union  Bank  Corporation,  Wichita, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  50.01  percent  or 
more  of  the  voting  shares  of  Union 
National  Bank,  Wichita,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  20, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  March  28, 1982. 
Theodora  E.  Downing,  Jr^ 
Aaaiatant  Secretary  of  the  Board. 

[FR  Ooc  az-sns  Filed  S-n-aZ:  ft4S  am] 
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DEPAfmiENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[F-14S79-A1 

Alaska  Native  Clakns  Selection 

On  November  19, 1974.  Kotlik  Yupik 
Corporation,  for  the  Native  village  of 
Kotlik.  filed  selection  application  F- 
14879-A  as  amended,  under  the 
provisions  of  Sec.  12  of  the  Alaska 
Native  Qaims  Settlement  Act  (ANCSA) 
of  December  18, 1971  (43  U.S.C.  1801, 
1811,  (1976)),  as  amended,  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Kotlik,  induding  lands  within 
the  Clarence  Rhode  National  Wildlife 
Range. 

On  December  2, 198a  Sec.  303(7)  of 
Pub.  L  98-487,  the  Alaska  National 
Interests  Lands  Conservation  Act. 
established  the  Yukon  Delta  National 
WUdlife  Refuge,  consisting  of  the 


existing  Clarence  Rhode  National 
Wildlife  Range  (Public  Land  Order 
(FLO)  4584)  and  additions  thereto. 

Section  12(a)(1)  of  ANCSA  provides 
that  village  selections  shall  be  made 
from  lands  withdrawn  by  Section  11(a). 
Section  12(a)(1)  further  provides  that  no 
village  may  select  more  than  69,120 
acres  from  the  National  Wildlife  Refuge 
System.  This  decision  approves 
approximately  39,809  acres  of  National 
Wildlife  Refuge  System  lands  for 
convenience  to  Kotlik  Yupik 
Corporation.  This  acreage  does  not 
exceed  the  69,120  acres  permitted  under 
Section  12(a)(1). 

United  States  Survey  No.  5020  lies 
within  the  core  township  of  Kotlik  and  is 
available  for  selection.  Since  Section 
12(a)  of  ANCSA  and  43  CFR  2651.4(b) 
provide  that  the  village  corporation  shall 
select  all  available  lands  within  the 
township  in  which  the  village  is  located, 
this  surveyed  land  is  considered 
selected  by  Kotlik  Yupik  Corporation. 

As  to  the  lands  described  below,  the 
application,  as  amended,  submitted  by 
Kotlik  Yupik  Corporation  is  properly 
filed  and  meets  the  requirements  of 
ANCSA  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
indude  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands 
selected  pursuant  to  Section  12(a)  of 
ANCSA.  aggregating  approximately 
101,837  acres,  is  considered  proper  for 
acquisition  by  Kotlik  Yupik  Corporation 
and  is  hereby  approved  for  conveyance 
pursuant  to  Section  14(a)  of  ANCSA. 

Lands  Within  Public  Laoid  Order  4584 

Kateel  River  Meridian,  Alaska  (Unaurveyed) 

T.  27  S.,  R.  25  W.. 

Sec.  30  (fractional),  that  portion  within  FLO 
4584. 

Containing  approximately  5  acres. 
T  28  S..  R.  28  W., 

Sec  31  (fractional)). 

Containing  approximately  40  acres. 
T27S.,R2eW.. 
Sees.  5  and  8  (fractional); 
Sec.  7; 
Sec  B  (fractional],  excluding  Native 

allotment  F-18374  Parcel  B; 
Sec  9  (fractional); 
Sees.  14,  IS.  and  16  (fractional); 
Sees.  17  and  18; 
Sec  19,  excluding  Native  allotment  F-18374 

Parcel  A; 
Sees.  20, 21,  and  22: 
Sec  23  (fractional); 
Sec  24  (fractional),  that  portion  within  PLO 

4584; 
Sec  25  (fractional); 
Sec  28: 
Sec  27,  excluding  Native  allotment  F-18640 

Parcels; 


Sees.  28  to  33.  inclusive: 

Sec  34,  excluding  Native  allotment  F-18733 

Parcels  A  and  B; 
Sees.  35  and  36,  those  portions  within  PLO 

4584. 
Containing  approximately  9358  acres. 
T.  28  S..  R.  26  W., 
Sec  3,  that  portion  within  PLO  4584, 

excluding  Native  allotment  F-18733 

Parcel  B: 
Sees.  4  to  9.  inclusive; 
Sees,  id  and  16,  those  portions  Mrittiin  FLO 

4584: 
Sees.  17. 18.  and  19; 
Sec  20.  that  portion  within  PLO  4584. 

excluding  Native  allotment  F-18188 

Parcel  B; 
Sees.  21  and  30.  those  portions  within  FLO 

4584. 
Containing  approximately  8,008  acres. 
T  26  S.,  R.  27  W., 
Sec  20  (fractional); 
Sec.  21  (fractional),  excluding  Native 

allotments  F-18620  Parcel  D  and  F-187S8 

Parcel  B: 
Sees.  22,  23.  and  25  (fractional); 
Sees.  26  to  29.  inclusive; 
Sees.  32  to  35,  inclusive; 
Sec  38  (fractional). 
Containing  approximately  5.885  acres. 
T  27  S.,  R.  27  W.. 
Sees.  1,  2.  and  3; 
Sees.  10  to  14,  inclusive; 
Sees.  23  to  26,  inclusive; 
Sees.  34.  35,  and  38. 
Containing  approximately  8.735  acres. 
T.  28  S.,  R.  27  W.. 
Sees.  1.  2,  and  3; 
Sees.  10  to  15.  inclusive: 
Sees.  22  and  23; 
Sec  24.  excluding  Native  allotment  F-18738 

Parcels  A  and  B; 
Sec.  25.  that  portion  within  PLO  4584; 
Sees.  28  and  27; 

06C*  04« 

Sec  35,  that  portion  within  PLO  4584. 

Containing  approximately  9,145  acres. 

T.  29  S..  R.  27  W.. 
Sec  3.  that  portion  within  PLO  4584. 

Containing  approximately  412  acres. 

Aggregating  approximately  39,889  acres. 

Lands  Outaide  Public  Land  Otder  4584 

U.S.  Survey  No.  502a  Alaska,  located  on  the 
right  bank  of  the  Kotlik  River  at  Kotlilc 
Alaska. 
Containing  60.26  acres. 

Kateel  River  Meridian,  Akuka  (Unaurveyed)  ■ 

T.28S.,R.23W., 
Sec  10  (fractional),  excluding  Native 

allotments  F-18755  and  F-18737  Parcel  B; 
Sec  11  (fractional),  excluding  Native 

allotments  F-1837  Parcel  B,  F-18755,  and 

F-18585  Parcel  A: 
Sec  14,  excluding  Native  allotment  F-18B43 

Parcel  A; 
Sec  15  (fractional),  excluding  Native 

allotment  F-18843  Parcel  A.  F-18734.  P- 

18180  Parcel  D,  and  F-18188  Parcel  A: 
Sec  18  (fractional),  excluding  Native 

allotment  F-18188: 


1S900 
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Seca.  19  and  20  (fractional); 

Sec  21  (fractional),  exdwUng  Native 

allotmenta  F-18637  Parcel  A,  F-ineo. 

and  P-18753  Parcel  D; 
Se&  22.  excluding  Native  allotinent  F-18166 

Parcel  A; 
Sees.  28  and  29; 
Sec.  30,  excluding  Native  allotment  F-18e33 

Parcel  C: 
Sec.  31,  excluding  Native  allotment  F-1875a 

Parcel  A; 
Sec.  32. 

Containing  approximately  6,291  acres, 
t.  29  S..  R.  23  W.. 

Sees.  5  and  S,  excluding  Native  allotment 
F-18e38  Parcel  A. 

Containing  approximately  1,045  acres. 
T.  28  S..  R.  24  W.. 

Sees.  20  and  21  (fractional); 

Sec.  22  (fractional),  excluding  Native 
allotment  F-18732  Parcel  C; 

Sees.  23  and  24  (fractional); 

Sees.  25  and  26; 

Sec.  27  (fractional),  excluding  Native 
allotments  F-lB7eO  Parcel  D,  and  F- 
17498: 

Sec.  28  (fractional],  excluding  Alaska 
Native  Claims  Settiement  Act  Sec.  3(e) 
application  AA-41770  and  Native 
allotment  P-187S2  Parcel  A; 

Sec.  29  (fractional),  excluding  Alaska 
Native  Claims  Settlement  Act  Sec.  3(a) 
application  AA-41770  and  Native 
allotment  F-18162  Parcel  A; 

Sec.  30  (fractional),  excluding  Alaska 
Native  Claims  Settlement  Act  Sec.  3(e) 
application  AA-41771  and  Native 
allotinents  F-187S9  Parcel  C  F-18732 
Parcel  B,  F-18761  Parcel  A.  F-18640 
Parcel  C,  and  F-18162  Parcel  B; 

Sec.  31.  excluding  Native  allotments  F- 
18162  Parcel  B  and  F-18707  Parcel  B; 

Sees.  32,  33,  and  34; 

Sec.  35.  excluding  Native  allotment  F-I8631 
Parcel  C; 

Containing  approximately  6,966  acres. 
T.  29  S.,  R.  24  W., 
Sec.  1,  excluding  Native  allotments  Pl8iee 

Parcel  B  and  F-18iei  Parcel  D; 
Sec.  2.  excluding  Native  allotments  Fiei61 

Parcel  D  and  F-1863e  Parcel  A; 
Sec.  3,  excluding  Native  allotinent  F-18639 

Parcel  A; 
Sec.  4: 
Sec.  5,  excluding  Native  allotments  F-18729 

Parcel  A  and  F-18685  Parcel  G 
Sec.  6,  excluding  Native  allotments  F-1S729 

Parcel  A.  F-18758  Parcel  D.  and  F-18585 

Parcel  C 

Containing  approximately  2, 753  acrrn. 

T.  27  S.,  R.  25  W., 

Sec.  19  (fractional): 

Sec  30  (fractional),  that  portion  ouUide 

PLO  4564,  excluding  Native  allotinent  F- 

18757  Parcel  A; 
Sec.  31  and  32  (fractional). 
Containing  approximately  380  acres. 
T.  28  S.,  R.  25  W., 
Sec.  3,  4,  and  5  (fractional); 
Sec.  6  and  7; 
Sec.  8.  excluding  Native  allotinent  P-18758 

Parcel  B: 
SecS; 


Sec.  la  11.  and  14  (fractional); 

Sec.  15  to  19,  inclusive; 

Sec.  20,  excluding  Native  allotment  F- 

18639: 
Sec.-  21  and  22: 
Sec  23,  excluding  Alaska  Native  Qainu 

Settiement  Act  Sec  3(e)  application  AA- 

41772  and  Native  allotinent  F-ia035; 
Sec  24  and  25  (fractional); 
Sec  26  (fractional),  excluding  Alaska 

Native  Qaima  SettleiQent  Act  Sec  3(e) 

application  AA-41772  and  Native 

allotinenU  F-iae35  and  F-187eo  Parcel  C; 
Sec.  27,  excluding  Native  allotments  F- 

18641  Parcel  A  and  F-18643  Parcel  B; 
Sec  28,  excluding  Native  allotments  F- 

18644  Parcel  C  and  F-18728: 
Sec  29,  excluding  Native  allotments  F- 

18639  and  F-18634: 
Sec  30,  excluding  U.S.  Survey  No.  4407  and 

Native  allotment  F-18e33  Parcel  B; 
Sees.  31,  32,  and  33; 
Sec  34,  excluding  Native  allotment  F-18643 

Parcel  B; 
Sec  35; 

See.  36  (fractional). 

Containing  approximately  13340  acres. 
T.  29  &,  R.  25  W., 
Sec  1,  excluding  Native  allotinent  F-18758 

Parcel  D; 
Sees.  2  to  6,  inclusive. 
Containing  approximately  3,365  acres. 
T.  27  S.,  R.  28  W.. 
Sec  24 
Sec.  (fractional),  that  portion  outside  FLO 

4584: 
Sec  35,  tiiat  portion  outside  PLO  4584; 
Sec  36,  that  portion  outside  PLO  4584, 
excluding  Alaska  Native  Claims 
Settiement  Act  Sec  3(e)  application  AA- 
28044. 

Containing  approximately  285  ocres. 
T.  28  and  Sh  R.  26  W., 
Sees.  1  and  2; 
Sees.  3  and  10,  tiioee  portions  outside  PLO 

4584; 
Sees.  11, 12,  and  IS; 
Sec  14,  excluding  Native  oUobnent  F-18758 

Parcel  C: 
Sec  15,  excluding  Native  allotinent  F-18729 

Parcel  B; 
Sec  16.  tiiat  portion  outside  PLO  4584, 

excluding  Native  aUotinent  F-18729 

Parcel  B; 
Sees.  20  and  21,  those  portions  outside  PLO 

4684: 
Sees.  22,  23.  and  24; 
Sec.  25,  excluding  U.S.  Survey  No.  4407  and 

U.S.  Survey  No.  4411  (Alaska  Nativa 

Claims  Settiement  Act  Sec  3(e) 

application  AA-41847): 
See.  26,  excluding  U.S.  Survey  No.  4497  and 

U.S.  Survey  No.  5020; 
Sees.  27.  28,  and  29: 
Sec  3a  tiiat  portion  ouUide  PLO  4584; 
Sees.  31  to  34  inclusive; 
Sec.  35,  excluding  U.&  Survey  No.  5020: 
Sec  36,  excluding  U.S.  Survey  No.  4407  and 

Native  allotinent  F-18644  Parcel  B. 
Containing  approximately  11,916  acres. 
T.  29  S.,  R.  25  W., 
Sec.  1,  excluding  Native  allotinent  F-18706 

Parcel  C; 
Sees.  2  to  6,  Inclusive. 


Containing  approximately  3,286  acres. 
T.  28  S.,  R.  27  W., 

Sees.  25  and  35.  those  portions  outside  PLO 
4584: 

oec  30. 

Containing  approximately  815  acres. 
T.  29  S..  R.  25  W.. 

Sees.  1  and  2; 

Sec  3,  tiiat  portion  ouUide  PLO  4584. 

Containing  approximately  1,039  acres. 

Seward  Meridian,  Alaska  (UnsuiveyedJ 

T.  34  N.,  R.  74  W., 
Sees.  31  and  32; 
Sec  33,  excluding  Native  allotments  F- 

18165  Parcel  A.  F-18643  Parcel  C  F- 

18162  Parcel  D.  and  F-18163  Parcel  A: 
Sec  34.  excluding  Native  allotments  F- 

18162  Parcel  C  and  F-18ie3  Parcels  A 

andB; 
Sees.  35  and  36. 

Containing  approximately  3,000  acres. 
T.  34  N..  R.  75  W.. 
Sec  31; 
Sec  32,  excluding  Native  allotments  F- 

18757  Parcel  C  F-18706  Parcel  B,  F-18633 

Parcel  A.  and  F-187eo  Parcel  B; 
Sec.  33,  excluding  Native  allotments  F- 

18707  Parcel  C; 
Sees.  34  and  35: 
See.  36,  excluding  Native  allotment  F-18181 

Parcel  C  and  F-18641  Parcel  B. 
Containing  approximately  3,250  acres. 
T.  34  N.,  R.  76  W., 

Sees.  31  to  36,  inclusive. 

Containing  approximately  3,605  acres. 
Aggregating  approximately  61,966  acres. 
Total  aggregated  acreage  approximately 
101,837  acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Mcuiagement  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel  trade 
and  commerce,  or  are  pending  a  tidal 
determination  at  the  time  of  survey. 
These  water  bodies  are  identified  on  the 
attached  navigability  maps,  the  original 
of  which  will  be  foimd  in  easement  case 
file  F-1487»-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be  non- 
navigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  fw 
conveyance  at  this  time  and  have  been 
excluded  for  one  of  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
imder  applications  pending  further 
adjustication;  or  lands  are  pending  a 
determination  tmder  Section  3(e)  of 
ANCSA.  Lands  within  U.S.  Surveys 
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which  are  excluded  are  described 
separately  in  tiiis  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  Untied  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 1613(f)). 

There  are  no  easements  to  be  reserved  to 
the  United  Slates  pursuant  to  Section  17(b)  of 
the  Alaska  Native  Claims  Settiement  A^ 

The  grant  of  the  above-described^ 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Ljoid 
Management  of  the  official  plat  of 
survey  confirming  the  boimdary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  VaUd  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Section  6(g))],  contract,  permit, 
right-of-way,  or  easement  and  the  right 
of  the  lessee,  contractee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  piusuant  to 
Section  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA)  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b)(2)],  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  Requirements  of  Section  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1621(g)),  that  (a)  the  portions  of  the 
above-described  lands  which  were 
within  the  boundaries  of  the  Clarence 
Rhode  National  Wildlife  Range,  Public 
Land  Order  4584,  on  December  18. 1971, 
as  amended  by  the  Alaska  National 
Interest  Lands  Conservation  Act,  Pub.  L 
96-487,  on  December  2. 1980,  remain 
subject  to  the  laws  and  regulations 
governing  use  and  development  of  such 
refuge,  and  that  (b)  the  right  of  first 
refusal,  if  said  land  or  any  part  thereof 
is  ever  sold  by  the  above-named 
corporation,  is  reserved  to  the  United 
States; 

4.  Airport  lease.  F-035323,  U.S.  Survey 
No.  5020,  located  in  Sees.  26  and  35,  T. 
28  S.,  R.  26  W..  Kateel  River  Meridian, 
issued  to  the  State  of  Alaska,  Division  of 
Aviation  under  the  provisions  of  the  act 


of  May  24, 1928  (49  U.S.C.  211-214).  as 
amended:  and 

5.  Requirements  of  Sea  14(c)  of  the 
Aladca  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1801. 
1613(c)),  that  the  grantee  heretmder 
convey  those  portions,  if  any.  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Kotlik  Yupik  Corporation  is  entitled  to 
conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Section  12(a)  of 
ANCSA  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  101,837  acres.  The 
remaining  entitlement  of  approximately 
13,363  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Section  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  wliich  have  been  withdrawn 
by  PLO  4584  and  which  are  reserved 
thereby  as  a  national  wildlife  refuge, 
shall  be  issued  to  Calista  Corporation 
when  the  surface  estate  is  conveyed  to 
Kotlik  Yupik  Corporation  and  shall  be 
subject  to  the  same  conditions  are  the 
surface  conveyance.  Section  12(a)(1)  of 
ANCSA  provides  that  when  a  village 
corporation  selects  the  surface  estate  of 
lands  within  the  National  Wildlife 
Refuge  System,  the  regional  corporation 
may  make  selections  of  the  subsurface 
estate,  in  an  equal  acreage,  from  other 
lands  withdrawn  by  Section  11(a)  within 
the  region. 

In  accordance  with  Departmental 
regulation  43  CFR  2e50.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  The 
Tundra  Drums. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  Uie  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage.  Alaska  995ia 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management  Alaska 
State  Office,  701  C  Street  Box  13. 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street  Suite  lOa 
Anchorage,  Alaska  99S01.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal 


2.  Unknown  parties,  parties  unable  to 
the  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  die  return 
receipt  shall  have  imtil  May  3. 1982  to 
file  an  appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  imless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  simimary  dismissal  of  Ae 
ai^>eal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office,  701 C  Street  Box  13,  Anchorage. 
Alaska  99513. 

ff  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Kotlik  Yupik  Corporation.  Kotlik.  Alaska 

99620 
Calista  Corporation,  516  Denali  Street 

Anchorage,  Alaska  99501. 
RudiSlockie. 
Acting  Chief,  Branch  of  ANCSA  Adjudication. 
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[F-14902-A] 

Alaska  Nativo  Claims  SolMlion 

On  November  22, 1974,  Napaskiak 
Incorporated,  for  the  Native  village  of 
Napaskiak,  filed  selection  application  F- 
14902-A  under  the  provisions  of  Section 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971. 43 
U.S.C.  1601, 1611  (1976)  (ANCSA).  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Napaskiak. 

On  December  12. 1975.  Napaskiak 
Incorporated  filed  selection  application 
F-14902-A2  pursuant  to  Section  12(b)  of 
ANCSA  for  certain  lands  previously 
selected  pursuant  to  Section  12(a)  widi 
the  statement  that  their  Section  12(a) 
selection  overrides  the  Section  12(b) 
selection.  Therefore,  appUcation  F- 
14902-A2  is  hereby  rejected  as  to  the 
lands  herein  approved  for  conveyance. 

On  November  6, 1975,  Cah'Sta 
Corporation  filed  selection  application 
AA-10258;  on  June  2, 1976,  filed 
applications  AA-11413,  AA-11414,  and 
AA-11416;  and  on  June  4, 1976,  filed 
application  AA-11686  all  pursuant  to 
Section  14(h)(1)  of  ANCSA  Section 
14(h)  and  Departmental  regulations 
issued  thereimder  authorize  the 
Secretary  of  the  Interior  to  withdraw 
and  convey  only  tmreserved  and 
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unappropriated  public  lands.  Since  the 
lands  encompassed  in  the  subject 
Section  14(h)(1)  applications  had  been 
properly  selected  by  Napaskiak 
Incorporated  under  Section  12  of 
ANCSA.  these  lands  were  not 
unreserved  or  unappropriated  at  the 
time  of  selection  by  the  Calista 
Corporation.  Therefore,  the 
aforementioned  applications  must  be 
and  are  hereby  rejected  in  their  entirety 
and  will  be  closed  of  record  when  this 
decision  becomes  final. 

As  to  the  lands  described  below,  the 
selection  application  F-14902-A 
submitted  by  Napaskiak  Incorporated, 
as  amended,  is  properly  filed,  and  meets 
the  requirements  of  the  Alaska  Native 
Claims  Settiement  Act  and  of  the 
requirements  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws ' 
leading  to  acquisition  of  tide. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Section  12(a)  of 
ANCSA.  aggregating  approximately 
109,542  acres,  is  considered  proper  for 
acquisition  by  Napaskiak  Incorporated 
and  is  hereby  approved  for  conveyance 
pursuant  to  Section  14(a)  of  ANCSA. 

Seward  Meridian,  Alaska  (Unaurveyed) 
T.  6  N.,  R.  70  W.. 

Sees.  1, 2,  and  3; 

Sees.  10  to  IS,  inclusive: 

S«cs.  19  to  36.  inclusive. 

Containing  approximately  17,272  acres. 
T.5N..R.71W., 
Sees.  31  and  32.  excluding  Native  allotment 

F-17617; 
Sees.  33  to  30,  inclusive. 
Containing  approximately  1,024  acres. 
T.  8  N.,  R.  71 W.. 
Sees.  1  to  36.  inclusive. 
Containing  approximately  22,M7  acres. 
T.7N..R.71W., 
Sec.  8; 
Sec.  9.  excluding  ANCSA  Sect.  3(e) 

application  AA-iei44  and  Public  Land 

Order  2020; 
Sees.  10  to  la,  inclusive; 
Sec.  17,  excluding  Native  allotments  F- 

14302  Parcel  A  and  F-16828: 
Sect.  20  to  25,  inclusive; 
Sec.  20,  excluding  Native  allotments  F- 

15072  and  F-17510; 
06C*  30< 

ConUining  approximately  10,034  acres. 
T.  B  N..  R.  72  W., 
Sees.  1  to  8,  inelusivr. 
Sec.  9,  excluding  U.S  Survey  4178  and 
Native  allotmenU  P-02S3S3  and  F- 
0253M; 
Sees.  10  to  38,  inclusive. 
Containing  approximately  21,050  acres. 
T,  0  N..  R.  72  W., 
Sees.  1, 2,  and  3: 

Sec.  4,  excluding  Native  allotment  F-1S828 
Parcel  B; 


Sees.  6  and  8: 

Sec.  7,  excluding  Native  allotment  F-18005 

Parcel  A; 
Sec.  8,  excluding  Native  allotments  F-13873 

Parcel  B  and  F-10006  Parcel  A: 

Sec.  10.  excluding  Native  allotments  F- 
16140  Parcel  B  and  F-ie828  Parcel  B: 

Sec  11,  excluding  Native  allotment  F-ie828 
Parcels; 

See.  12.  excluding  Native  allotment  F-lt830 
Parcel  A; 

Sees.  13  to  36,  inclusive. 

Containing  approximately  20,125  acres. 
T.  6  N..  R.  73  W., 

Sees.  1  to  18,  inclusive. 

Containing  approximately  11,347  acres. 

T.  8  N,  R.  73  W., 

Sees.  25  to  28,  inclusive; 

Sees.  31  to  36,  inclusive. 

Containing  approximately  5,734  acres. 

Aggregating  approximately  109,542  acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-14902-^E. 

Also  excluded  from  the  above- 
described  lands  herein  conveyed  are 
lands  covered  by  tidal  waters  up  to  the 
line  of  mean  high  tide.  The  actual  liniiits 
of  tidal  influence  for  those  water  bodies, 
if  any,  will  be  determined  at  the  time  of 
survey. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveytuice  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  under 
,  applications  pending  further 
adjudication  or  lands  are  pending  a 
determination  under  Section  3(e)  of 
ANCSA.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  tiie  Uidted  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature. 


accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971, 43  U.S.C  1601, 
1613(f|:  and 

2.  Pursucmt  to  Section  17(b)  of  the 
Alaska  Native  Qaims  SetUement  Act  of 
December  18, 1971, 43  U.S.C.  1601, 
1616(b),  the  following  public  easement 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  dociunent  copies  of 
which  will  be  foimd  in  case  file  F-14902- 
EE,  is  reserved  to  the  United  States.  All 
easements  are  subject  to  applicable 
Federal,  State,  or  Mimicipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  this  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — ^The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

(EIN  1  C3,  C4,  Dl,  D9)  An  easement 
for  an  existing  access  trail  twenty-five 
(25)  feet  in  width  from  Sec  3,  T.  7  N.,  R. 
71  W.,  Seward  Meridian,  southwesterly 
to  the  village  of  Napaskiak.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement  This  trail  is  limited  to  winter 
use  only. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted: 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  including  a  lease 
issued  under  Section  e(g]  of  the  Alaska 
Statehood  Act  of  July  7, 1956,  48  U.S.C. 
Ch.  2,  Section  6(g),  contract  permit 
right-of-way,  or  easement  and  the  right 
of  the  lessee,  contractee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  piuvuant  to 
Section  17(b)(2]  of  the  Alaska  Native 
Claims  Settiement  Act  of  December  18, 
1971,  43  U.S.C.  1601. 1616(b)(2) 
(ANCSA),  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  tmder  existing  law, 

3.  Airport  lease,  F-15610,  located  in 
Sees.  8  and  17,  T.  7  N..  R.  71  W.,  Seward 
Meridian,  Alaska,  issued  to  the  State  of 
Alaska,  Department  of  Transportation 
and  Public  Facilities,  under  the 
provisions  of  the  act  of  May  24, 1928, 49 
U.S.C.  211-214  (1970);  and 


4.  Requirements  of  Section"  14(c)  of  the 
Alaska  Native  Claims  Settiement  Act  of 
December  18, 1971, 43  U.S.C  1601. 
1613(c),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Napaskiak  Incorporated  is  entided  to 
conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Section  12(a)  of 
ANCSA  Together  with  the  lands  herefai 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  109,542  acres.  The 
remaining  entiUement  of  approximately 
5368  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Section  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  CaUsta  Corporation  when  the 
surface  estate  is  conveyed  to  Napaskiak 
Incorporated,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  285a7(d),  notice  of 
this  decision  is  being  published  once  in 
the  FSderal  Register  and  once  a  week 
for  foiu-  (4)  consecutive  weeks  in  The 
Tundra  Drums. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Biu«au  of  Land  Management  Alaska 
State  Office.  701 C  Street  Box  13, 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street  Suite  100, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  May  3, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  diis  decision  shall 
be  deemed  to  have  waived  those  ri^ts 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 


To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  die  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  fw  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  CStieet  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
servted  with  a  copy  of  the  notice  of 
appeal  are: 
Napaskiak  Incorporated,  via  Bediel. 

Alaska  99557; 
Calista  Corporation.  516  Denali  Street 

Anchorage,  Alaska  99501. 
Ruth  Slockie. 
Acting  Chief.  Branch  of  ANCSA  Adjudication. 

(FR  Doc  ai-W  FOad  S-n-at  ft4S  aal 
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Alssks  NfltlveCtahns  Selection 

On  November  20. 1974.  NGTA 
Incori>orated,  for  the  Native  village  of 
Nightmute,  filed  selection  application  P- 
14905-A  under  the  provisions  of  Section 
12  of  the  Alaska  Native  Claims 
Settiement  Act  (ANCSA)  of  December 
18, 1971  (43  U.S.C  1601, 1611  (1976)).  as 
amended,  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of 
Nightmute,  including  lands  within  the 
Qarence  Rhode  National  Wildlife 
Range. 

On  December  2. 198a  Section  303(7) 
Pub.  L  96-187.  Alaska  National  Interest 
Lands  Conservation  Act  established  the 
Yukon  Delta  National  Wildlife  Refuge 
consisting  of  the  existing  Clarence 
Rhode  National  VtHldlife  Range  (Public 
Land  Order  (FLO)  4584)  and  additions 
thereto. 

Section  12(a)(1)  of  ANCSA  provides 
that  village  selections  shall  be  made 
from  lands  vnthdrawn  by  Section  11(a). 
Section  12(a)(1)  further  provides  that  no 
village  may  select  more  than  09,120 
acres  from  the  National  Wildlife  Refuge 
System.  Hiis  decision  approves 
approximately  9,068  acres  of  National 
WUdlife  Refuge  Sjrstem  lands  for 
conveyance  to  NGTA  Incorporated.  This 
acreage  does  not  exceed  the  69,120  acres 
permitted  under  Section  12(a)(1). 

Lot  2  of  U.S.  Survey  No.  4053  is  a 
cemetery;  it  lies  within  the  core 
township  of  Ni^tmute  and  is  available 
for  selection.  Since  Section  12(a)  of 
ANCSA  and  43  CFR  2651.4(b)  provide 
that  die  village  corporation  shall  select 
all  available  lands  widiin  the  township 
in  wddcfa  the  village  is  located,  this 
surveyed  land  is  considered  selected  by 
NGTA  Incorporated. 

As  to  the  lands  described  below,  die 
application  submitted  by  NGTA 


Incorporated  is  propoly  filed  and  meets 
the  requirements  of  ANCSA  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  nnder  or  being 
maintained  in  oomplianne  wiUi  laws 
leading  to  acquisition  of  tide. 

In  view  of  die  foregoing,  die  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Section  12(a)  of 
ANCSA.  aggregating  ai^roximately 
62,736  aaes,  is  considered  proper  for 
acquisition  by  NGTA  Lacorporated  and 
is  hereby  approved  for  conveyance 
pursuant  to  Section  14(a)  of  ANCSA. 

Lands  Wrthia  PnliUc  Land  Oidar  4aM 

Seward  Meridian,  Alaska  (UnsurveyedJ 

T.7N..R.88W, 

Sec.5: 

Sec  8,  exrJiiding  Native  allotment  F-18187 
Parcel  B; 

Sec  7,  exclnding  Native  aUotments  F-18187 
Parcel  A  F-167Be  Pared  A.  F-1S806 
Parcel  a  and  F-17858  Parcel  A 

Sec  8,  exclnding  Native  allotments  F-17374 
Parcel  A.  F-16881  Parcel  A.  F-lSTTl 
Parcel  A.  and  F-18188  Pared  B; 

Sec  17,  excluding  Native  allotments  F- 
16767  Parcel  a  F-1754e.  F-168B4  Pared 
A  F-17B48  Pared  B,  and  V-tOSr  Pared 
A 

Sees,  la  19.  and  20; 

Sees.  30  and  31. 

Containing  approximately  5,288 
T.8N..R.87W., 

Sees.  4  to  9.  indusive. 

Containing  approximately  3,802 

Aggregating  approximately  9,088 
widiin  PLO  4584. 

Lands  Omdda  Public  Land  Oidar  4SM 

Lot  2  of  U.S.  Survey  No.  4063.  Alaska, 
situated  in  the  Eskimo  Village  of  NigMnwIe. 
Containing  0.50  acre. 

Seward  Meridian,  Alaska  (Unsmveyed) 

T.  7  N,  R.  87  W, 
Sees.  1  to  10,  indusive: 
Sec  11.  «nrrliii4ii^  Native  aOotments  F- 

16769  Parcel  B  and  F-19142: 
Sec  12,  exduding  Native  allotments  F- 

18502  Parcel  A:  F-ieass  Pared  A.  and  F- 

19142: 
Sees.  13  to  36,  indusive. 
Containing  approximately  22,508  acres. 
T.  5  N.,  R.  88  W.. 
Sees.  1  and  2; 
Sec  3.  exduding  Native  aUotment  F-18708 

Parcel  B; 
Sees.  4  to  9,  indusive; 
Sec  la  exdndii^  Native  aUotmant  F-178SS 

ParodA 
Sees.  It  12,  and  IS; 
Sec  14.  exdudii«  Native  allotment  F-1S7M 

Parcel  B; 
Sec  15,  exduding  Native  aliotmentt  P- 

15764  Parcel  B  and  F-15801  Pared  A 
Sec  18,  exduding  Native  allotment  F-15806 

Parcel  C: 
Sees.  17  to  24,  indusive: 
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Sec.  25,  excluding  Native  allotmenta  F- 
17840  Parcel  B:  and  F-iesOO  Parcel  A: 

Sec.  28.  excluding  Native  allotment  F-ie902 
Parcel  A; 

Sees.  27  to  3a  inclusive: 

Sec.  31,  excluding  Native  allotments  F- 
17518  Parcel  A.  F-18128  Parcel  C  and  F- 
16822: 

Sec  32,  excluding  Townsite  Petition  F- 
033227,  Native  allotmenU  F-167S5  Parcel 
C  and  F-16601  Parcel  A: 

Sec  33,  excluding  U.S.  Survey  No.  4053  lot 
1  (Alaska  Native  Qaims  Settlement  Act 
Sec  3(e)  application  AA-41463).  U.a 
Survey  No.  4053  lot  2,  Townsite  PetiUon 
F-033227,  Native  allotmenU  F-157M 
Parcel  C  F-16774  Parcel  A.  and  F-ieoOl 
Parcel  B; 

Sec  34,  excluding  Native  allotments  F- 
16896  Parcel  B  and  F-ie7e8  Parcel  B: 

Sec.  35,  excluding  Native  allotments  F- 
16602  Parcel  A.  F-16800  Parcel  C  F- 
16725  Parcel  A,  and  F-16001  Parcel  C: 

Sec.  36.  excluding  Native  allotments  F- 
18125  Parcel  C,  P-ie900  Parcel  B,  F-ieOOl 
Parcel  C  and  F-168ee  Parcel  A. 

Containing  approximately  20,841  acres. 
T.eN.,R.88W.. 

Sees,  land  2: 

Sees.  11  to  14.  inclusive: 

Sees.  23  to  28,  inclusive: 

Sees.  35  and  36. 

Containing  approximately  7,680  acres. 
T.  7  N.,  R.  88  W.. 

Sees.  25  and  28; 

Sees.  35  and  36. 

Containing  approximately  2.560  acres. 

Aggregating  approximately  53,647  acres 
outside  PLO  4584. 

Total  aggregated  acreage  approximately 
62,736  acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade, 
and  commerce,  or  are  pending  a  tidal 
determination  at  the  time  of  survey. 
Those  water  bodies  are  identified  on  the 
attached  navigability  maps,  the  original 
of  which  will  be  found  in  easement  case 
file  F-1490&-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  under 
applications  pending  further 
adjudication  or  lands  are  pending  a 
determination  under  Section  3(e)  of 
ANCSA.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 


separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  natiire, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C  1601. 
1613(0):  and 

2.  Pursuant  to  Section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S,C.  1601. 
16ie(b)),  the  following  public  easement, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  tliis  document  copies  of 
which  will  be  found  in  case  file  P-1490&- 
EE,  is  reserved  to  the  United  States.  This 
easement  is  subject  to  applicable 
Federal.  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  TYaJl—The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles  and  small  all-terrain  vehicles 
(ATVs)  Oess  than  3,000  lbs.  Gross 
Vehicle  Weight  (GVW)). 

(EIN  1 C3,  Dl)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Nightmute  in  Sec.  33,  T.  5 
N.,  R.  88  W.,  Seward  Meridian,  westerly 
to  the  village  of  Toksook  Bay.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  VaUd  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a 
lease  issued  under  Section  e(g)  of  the 
Alaska  Statehood  Act  of  July  7, 1958 
(48  U.S.C.  Ch.  2.  Section  6(g))). 
contract  permit  right-of-way.  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to 
the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
Section  17(b)(2))  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA)  of 


December  18. 1971  (43  U.S.C.  1601. 
1616(b)(2]).  any  valid  existing  right 
recognized  by  ANCSA  shall  continue 
to  have  whatever  right  of  access  as  is 
now  provided  for  under  existing  law; 

3.  Requirements  of  Section  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18. 1971  (43  U.S.C.  1601, 
ie21(g]),  that  (a)  the  above-described 
lands  which  were  within  the 
boundaries  of  the  Clarence  Rhode 
National  Wildlife  Range  on  December 
18, 1971,  as  amended  by  the  Alaska 
National  Interest  Lands  Conservation 
Act  Public  Law  96-487  on  December 
2, 1980,  remain  subject  to  the  laws  and 
regulations  governing  use  and 
development  of  such  refuge,  and  that 
(b)  the  right  of  first  refusal  if  said 
land  or  any  part  thereof  is  ever  sold 
by  the  above-named  corporation,  is 
reserved  to  the  United  States; 

4.  The  following  third-party  interest  if 
valid,  identified  by  tiie  U.S.  Pish  and 
WUdlife  Service,  as  provided  by 
Section  14(g)  of  die  Alaska  Native 
Claims  SetUement  Act  of  December 
18. 1971  (43  U.S.C.  1601. 1613(g)): 
Airport  Lease  M-71-YD  Issued  to  the 

State  of  Alaska.  Department  of 
Transportation  and  Public  Facilities, 
located  within  Sec.  34,  T.  5  N..  R.  88 
W..  Seward  Meridian;  and 

5.  Requirements  of  Section  14(c)  of  the 
Alaska  Native  Claims  Settiement  Act 
of  December  18. 1971  (43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

NGTA  Incorporated  is  entiUed  to 
conveyance  of  68,120  acres  of  land 
selected  pursuant  to  Section  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  62,736  acres.  The 
remaining  entiUement  of  approximately 
6,384  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Section  14(f)  of  ANCSA 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which  have  been  withdrawn 
by  PLO  4564  and  which  are  reserved 
thereby  as  a  national  wildlife  refuge, 
shall  be  issued  to  Calista  Corporation, 
when  the  suriace  estate  is  conveyed  to 
NGTA  Incorporated  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance.  Section  12(a)(1)  of  ANCSA 
provides  that  when  a  village  corporation 
selects  the  surface  estate  of  lands  within 
the  National  Wildlife  Refuge  System,  the 
regional  corporation  may  make 
selections  of  the  subsurface  estate,  in  an 
equal  acreage,  from  other  lands 


withdrawn  by  Section  11(a)  within  the 
region. 

In  accordance  %vith  the  Departmental 
regulation  43  CFR  2e50.7(d],  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
r/ie  Tundra  Drums. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  govenunent  or 
regional  corporation  may  appeal  the 
decision  to  tiie  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Clfiims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management  Alaska 
State  Office,  701  C  Street  Box  13. 
Anchorage.  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street  Suite  100. 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  May  3, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
NGTA  Incorporated,  Nightmute,  Alaska 

99690: 
Calista  Corporation,  516  Denali  Street 

Anchorage,  Alaska  99501. 
Ruth  Stockle, 
Acting  Chief,  Branch  of  ANCSA  Adjudication. 

(FK  Doc  S£-S7H  FIM  »-n-«2:  S:45  aiii) 


[F-14948-A] 

Alaaka  Nativ*  Ctahns  Saloctton 

On  November  22, 1974,  Nunakauiak 
Yupik  Corporation,  for  the  Native  village 
of  Toksook  Bay,  filed  selection 
application  F-14948-A  under  the 
provisions  of  Section  12  of  the  Alaska 
Native  Claims  SetUement  Act  (ANCSA) 
of  December  18. 1971  (43  U.S.C  1601, 
1611  (1976)),  as  amended,  for  the  surface 
estate  of  certain  lands  in  the  vicinity  of 
Toksook  Bay,  including  lands  within  the 
Clarence  Rhode  National  Wildlife 
Range. 

On  December  2, 198a  Section  303(7)  of 
Pub.  L  96-467,  Alaska  National  Interest 
Lands  Conservation  Act  established  the 
Yukon  Delta  National  WUdlife  Refuge 
consisting  of  the  existing  Clarence 
Rhode  National  Wildlife  Range  (Public 
Land  Order  (PLO)  4584)  and  additions 
thereto. 

Section  12(a)(1)  of  ANCSA  provides 
that  village  selections  shall  be  made 
from  landis  withdrawn  by  Section  11(a). 
Section  12(a)(1)  further  provides  that  no 
village  may  select  more  than  69,120 
acres  bom  the  National  Wildlife  Refuge 
System.  This  decision  approves 
approximately  62,021  acres  of  National 
Wildlife  Refuge  System  lands  for 
conveyance  to  Nimakauiak  Yupik 
Corporation.  This  acreage  does  not 
exceed  the  69,120  acres  permitted  under 
Section  12(a)(1). 

Lbt  2  of  Block  la  U.S.  Survey  No.  5024 
lies  within  the  core  township  of  Toksook 
Bay  and  is  available  for  selection.  Since 
Section  12(a)  of  ANCSA  and  43  CFR 
2651.4(b)  provide  that  the  village 
corporation  shall  select  all  available 
lands  within  the  township  in  which  the 
village  is  located,  this  surveyed  land  is 
considered  selected  by  Nunakauiak 
Yupik  Corporation. 

As  to  the  lands  described  below,  the 
application,  as  amended,  submitted  by 
Nunakauiak  Yupik  Corporation  is 
properly  filed  and  meets  the 
requirements  of  ANCSA  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquis'ition  of  titie. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands 
selected  pursuant  to  Section  12(a)  of 
ANCSA  aggregating  approximately 
104,654  acres,  is  considered  proper  for 
acquisition  by  Nunakauiak  Yupik 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Section  14(a)  of 
ANCSA 

Lands  Within  Public  Land  Ord«r  4GM 

Seward  Meridian,  Alaska  fUnsurveyed) 
T.3N„R.aBW., 


Sees.  1  to  9,  inclusive: 
'     Sees.  10  and  11,  excluding  Native  aOolmenl 
F-17291  Parcel  A; 
Sees.  12  to  21.  inclusive. 
Containing  approximately  13,063  acres. 

T.4N..R.aew., 

Sec  1.  excluding  Native  allotments  F-16B01 

Parcel  C  F-1672S  Parcel  A.  and  F-16786 

Parcel  D: 
Sec  2.  excluding  Native  allotment  F-16788 

Parcel  B; 
Sec  3.  excluding  Native  allotment  F-ie888 

Parcel  A: 
Sec  4,  excluding  Native  allotments  F- 

1662a  F-16767  Parcel  A.  F-ieeoz  Pared 

B,  and  F-ISTSZ  Parcel  B: 
Sec  5,  excluding  Native  aUotment  F-1678e 

Parcel  C: 
Sees.  6,  7,  and  8. 
Sec  9,  excluding  Native  allotments  F-168BB 

Parcel  B  and  F-17290  Parcel  A: 
Sec  la  excluding  Native  allotments  F- 

16771  Parcel  C  F-ie770  Parcel  E  and  F- 

17518  Parcel  C; 
Sec  11,  excluding  Native  allotment  F-lfl7BS 

Parcel  A: 
Sec  12.  exclnding  Native  allotments  P- 

16765  Parcel  D  and  F-17518  Parcel  B: 
Sec  13,  excluding  Native  allotment  F-16122 

Parcel  A; 
Sec  14,  excluding  Native  allotments  P- 

18904  Parcel  C  F-16763  Parcel  A.  F- 

16773  Parcel  a  F-17840  Parcel  A.  and  F- 

16122  Parcel  A: 
Sec  15; 
Sec  la  excluding  Native  allotment  F-1812S 

ParcelO:     * 
Sec  17; 
Sec  18,  exduding  Native  allotment  F-ieS19 

Parcel  B: 
Sees.  19  and  20; 
Sec  21,  excluding  Native  allotment  F-18121 

Parcel  B; 
Sec22: 
Sec  23,  excluding  Native  aOotment  F-17M0 

Parcel  A; 
Sees.  24  to  36,  inclusive. 


Containing  approximately  20916 1 
T.5N.,R.8eW., 

Sees.  1  to  a  inclusivr. 

Sec  7  (fractdonal); 

Sees.  8  to  16,  inclusive; 

Sec  17.  excluding  Native  allotments  P- 
15805  Parcel  A  and  F-178S0  Parcel  C 

Sees.  18  and  19,  (fractional): 

Sees.  20  to  28.  inclusive; 

Sees.  32,  33,  and  34: 

Sec  35.  excluding  Native  allotment  F-167e5 
Parcel  B; 

Sec36. 

Containing  approximately  18.944  acres. 
T.  3  N,  R.  90  W.. 

Sees.  13  and  24. 

Containing  approximately  1,280  acres. 

T.SN.,R.90W., 
Sees.  1  and  2; 
Sec.  3  (fractional): 
Sees.  4  to  7,  inclusive; 
Sec  8  (fractional),  excluding  US.  Survey 

No.  5024: 
Sees.  9  to  12  (fractional),  inclusive; 
Sec  17  (fractional),  excluding  US.  Survey 

No.  5024: 
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Sees.  18  and  19  (fractional): 
Sect.  24  and  26  (fractional): 
Sees.  35  and  36  (fractional). 
Containing  approximately  7333  acres. 
Aggregating  approxiouitely  62.021  acres. 

Lands  Outside  Publk  Land  Older  4SM 

Lot  2  of  Block  la  U.S.  Survey  NOm  5024, 
Alaska,  Tokaook  Bay  Townsite  located  on 
Nelson  Island  on  the  northerly  shore  of 
Kangirivar  Bay. 

Containing  4,250  square  feet 

Seward  Meridian,  Alaska  (UnaurveyadJ 

T.  6  N.,  R.  68  W.. 

Sec*.  3  to  10,  inclusive; 

Sees.  IS  to  22,  inclusive; 

Sees.  27  to  34,  inclusive. 

Containing  approximately  15,287  acres. 
T.  7  N,  R.  88  W.. 

Sees.  3  to  24,  inclusive; 

Sees.  27  to  34,  inclusive. 

Containing  approximately  19,046  acre*. 
T.6N..R.80W.. 

Sees.  23  to  26,  inclusive; 

Sees.  35  and  36. 

Containing  approxiniately  3340  acres. 
T.  7  N.,  R.  80  W., 

Saca.land% 

Sees.  11  to  14.  inclusive: 

Containing  approxiiDately  4.480  acres. 
Aggregating  approxinuitely  42,633  acres. 

Total  aggregated  acreage  approximately 
104364  acres. 

Excluded  from  the  above^lewaibed 
lands  herein  conveyed  are  the 
■ulimergad  lands,  up  to  the  ordinary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel  trade 
and  conunerce,  or  are  pending  a  tidal 
determination  at  the  time  of  siuvey. 
Those  water  bodies  are  identified  on  the 
attached  navigability  maps,  the  original 
of  which  will  be  foimd  in  easement  case 
file  F-14948-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  are  determined  to  be  non- 
navigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasoiu:  Lands  are  luder 
applications  pending  further 
adjudication  or  lands  are  pending  a 
determination  imder  Section  3(e)  of 
ANCSA.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
spedflcally  so  stated. 


The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  SUtes: 

1.  The  subsurfsce  estate  therein,  and  all 
rights,  privileges,  fanmunities,  and 
appurtenances,  of  whatsoever  nature 
accruing  imto  said  estate  pursuant  to 
the  Aladca  Native  Qainis  Settlement 
Act  of  December  la.  1971  (43  U.S.a 
leoi,  1613(f)):  and 

2.  Pursuant  to  Section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18. 1971  (43  U.S.C  1601. 
1616(b)),  the  following  public 
easements,  referenced  by  easement 
identification  number  (HN)  on  the 
easement  maps  attached  to  this 
dociunent.  copies  of  which  will  be 
foimd  in  case  file  F-14848-EE,  are 
reserved  to  the  United  States.  All 
easements  are  subject  to  applicable 
Federal,  State,  or  Mimidpal 
corporation  regulation,  llie  following 
is  a  listing  of  uses  allowed  for  each 
type  of  easement  Any  uses  which  are 
not  specifically  listed  are  prohibited. 
25  Foot  TYaU—The  uses  allowed  on  a 

twenty-five  (25)  foot  wide  trail 
easement  are:  travel  by  foot, 
dogaled,  animals,  snowmobiles, 
two-  and  three-wheel  vehicles,  and 
smaU  all-terrain  vehicles  (less  than 
3,000  lbs.  Gross  Vehicle  Weight 
(GVW)). 

b.  (EIN  3  C3.  Dl)  An  easement  for  an 
existing  access  trail  twenty-five  (26) 
feet  in  width  from  the  village  of 
Toksook  Bay  in  Sec  17.  T.  6  N.,  R. 
90  W.,  Seward  Meridian, 
northwesterly  and  then 
southeasteriy  to  Ni^tmute.  The 
uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement 

a.  (EIN  4  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25) 
feet  in  widdi  from  Toksook  Bay  in 
Sec  17,  T.  S  N.,  R.  90  W.,  Seward 
Meridian  northeasteriy  to  Tunimak. 
The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  righu,  dierein.  if  any. 
including  but  not  limited  to  tiu>se 
created  by  any  lease  (including  a 
lease  issued  imder  Section  e(g)  of  the 
Alaska  Statehood  Act  of  July  7, 19S8 
(48  U.S.C  Ch.  2.  Section  e(g))). 
contract  permit  right-of-way.  or 


easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to 
the  complete  enjoyment  of  all  ri^ts. 
privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
Section  17(b)(2)  of  the  Alaska  Native 
Claims  Settiement  Act  (ANCSA)  of 
December  18. 1971  (43  U.&a  1801. 
ieie(b)(2)),  any  valid  existing  right 
recognized  by  ANCSA  shaD  continue 
to  have  whatever  right  of  access  as  is 
now  provided  for  under  existing  law; 

3.  Requirements  of  Section  22(g)  of  the 
Alaska  Native  Qaims  Settiement  Act 
of  December  18, 1971  (43  U.S.C  1601. 
1621(g)).  diat  (a)  die  portion  of  the 
above-described  lands  which  was 
within  the  boundaries  of  the  Clarence 
Rhode  National  Wildlife  Range  on 
December  18, 1971.  as  amended  by  the 
Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L  98-487.  on 
December  2. 1900,  remain  subject  to 
the  laws  and  regulations  govoning 
use  and  development  of  such  refuge, 
and  tiiat  (b)  Uie  ri^t  of  first  refusal  if 
said  land  or  any  part  thereof  is  eva 
sold  by  the  above-named  corporation, 
is  reserved  to  the  United  States; 

4.  The  following  third-party  interests,  if 
valid,  created  and  identified  by  the 
U.S.  Fish  and  WUdlife  Service,  as 
provided  by  Section  14(g)  of  the 
Alaska  Native  Qainis  Settlement  Act 
of  December  18. 1971  (43  U.S.C  1801. 
1613(g)): 

a.  Pennit  No.  M-dO-YD.  dated  July  11. 
1974.  issued  to  the  State  of  ^aska. 
Department  of  Public  Works, 
Division  of  Aviation  (now  the 
Department  of  Transportation  and 
PubUc  Facilities),  for  the  purpose  of 
establishing,  operating,  wad 
maintaining  the  Toksook  Bay 
Airport  in  Sees.  8  and  17  of  T.  5  N.. 
R  90  W..  Seward  Meridian.  Alaska; 

b.  Permit  No.  M-23-YD.  dated  March 
4. 1975.'issued  to  the  State  of 
Alaska.  Department  of  Public 
WcHks.  Division  of  Aviation  (now 
the  Department  of  Transportation 
and  PubUc  Facilities),  for  die 
puvpOse  of  establishhig.  operating, 
and  maintaining  the  Ni^tanute 
Airport  located  in  Sec  2.  T.  4  N..  R 
88  W..  Seward  Meridian.  Alaska: 
and 

5.  Reqtdrements  of  Section  14(c)  of  the 
Alaska  Native  Claims  Settiement  Act 
of  December  18. 1971  (43  U.S.C  1601. 
1613(c]),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 
Nunakauiak  Yupik  Corporation  is 

entitied  to  conveyance  of  115.200  acres 
of  land  selected  pursuant  to  Section 


12(a)  of  ANCSA.  Together  witii  tiie 
lands  herein  approved,  the  total  acreage 
conveyed  or  approved  for  conveyance  is 
approximately  104,654  acres.  The 
remaining  entitiement  of  approximately 
10.546  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Section  14(f)  of  ANCSA 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which  have  been  withdrawn 
by  PLO  4584  and  which  are  reserved 
thereby  as  a  national  wildlife  refuge, 
shall  be  issued  to  Calista  Corporation 
when  the  surface  estate  is  conveyed  to 
Nunakauiak  Yupik  Coiporation  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance.  Section 
12(a)(1)  of  ANCSA  provides  that  when  a 
village  corporation  selects  the  surface 
estate  of  lands  within  the  National 
Wildlife  Refuge  System,  the  regional 
corporation  may  make  selections  of  the 
subsurface  estate,  in  an  equal  acreage, 
from  other  lands  withdrawn  by  Section 
11(a)  within  the  regioiL 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Regisler  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
^peal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management  Alaska 
SUte  Office,  701 C  Street  Box  13. 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street  Suite  loa 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal 

2.  Uidmown  parties,  parties  unable  to  be 
located  after  reasonable  efforts  haVe 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the 
return  receipt  shall  have  imtil  May  3, 
1982  to  file  an  appeal 

Any  party  known  or  unknown  who  is 
adversely  idEfected  by  this  decision  shall 
be  deemed  to  have  waived  those  righte 
which  were  adversely  affected  unless  an 


appeal  is  timely  filed  with  die  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  oomplianoe 
with  the  regulations  governing  such 
appeal  Further  infnmation  on  the 
manner  of  and  requiremente  for  filing  an 
appeal  may  be  obtained  from  the  Bivieau 
of  Land  Management  Alaska  Stete 
Office,  701  C  Street  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  witii  a  copy  of  die  notice  of 
appeal  are: 
Nunakauiak  Yupik  Corporation. 

Toksook  Bay.  Alaska  99637; 
Caliste  Corporation.  518  Denali  Street 

Anchorage.  AlEwka  99501. 
RatkSloGkie. 
Acting  Chief.  Brandi  of  ANCSA  Adjwlioatkm. 

pit  Doc  SI-S7W  FUad  S-n-SK  ai«s  n^ 
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March  2S,  1982. 

AppUcation  by  the  Forest  Service. 
U.S.  Department  of  Agriculture,  for 
withdrawal  and  reservation  of  the 
following  described  land  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws  (30 
U.S.C  Chapter  2),  was  published  in 
Federal  Register  Volume  37,  No.  19  on 
page  1413  of  the  issue  of  January  28, 
1972  and  republished  in  Federal  Register 
Volume  42.  No.  161  on  page  41928  of  the 
issue  of  August  19, 1977.  The  applicant 
has  cancelled  its  application  in  its 
entirety. 

Piindpd  Meridian.  Lolo  Natiaoal  Forest 

White  Mountain  Lookout 
T.  12  N.,  R.  24  W, 
Sea  2a  WV^SWV4SW%NEK  and 
EViSEMSBVU4WV4. 

Baldy  Lookout 

T.  22  N,  R.  25  W, 
Sea  32,  WVWEV^NWV4SEM  and 
EVWWMNWMSEM. 

Patrick's  Knob  Lookout 

T.  19  N.,  R.  28  W, 
Sea  25.  EVWEV^SWV4SW%  and 
WHNWMSBt4SW)«. 

Big  Hole  Peak  Lookout 

T.  21  N.,  R.  27  W., 
Sea  4.  NEMSWV^SW^ 

Eddy  Mouataitt  Lookout 

T.  21 N..  R.  28  W., 
Sea  33.  WVU4WV^NEKNEK  and 
EVU4BKNWV4NEM. 

Priscilla  Peak  Lookout 

Unsurveyed.  but  whidi  probably  will  Im 
when  survejred: 


T.22N..R.28W.. 
Sea  2,  SW^^SWMSWlfc. 

Chrk  Mountain  Lo(Aout 

T.21N.,R.28W.. 
Sea  28.  S)^SE)4SB)4SE%;  and 
Sea  33,  NVU4Et4NE)(NE^ 

Cougar  Peak  Lookout    . 

T.23N,R.30W, 
Sea  24.  WVU(E)4NWVU4EM  and 
EVU4Wt4NWVU4EV4. 

Driveway  Peak  Lookout 

Unsurveyed,  bat  which  probably  will  be 
wdien  surveyed: 

T.  21 N,  R.  31 W, 
Sea  9,  SWVUffi^SWV^SEV^ 
SE)4NW)4SW)4SEM.  NEKSW^^SWVfc 
SE%.  and  NWMSE^^SW^^SEM. 

The  areas  described  aggregate  90 
acres  located  in  Sanders  and  Mineral 
Coimties. 

Therefore,  purauant  to  the  regidations 
contained  in  43  CFR  2091.2-5(b)(l),  tiiese 
lands  shall  at  8  a  jn.  on  April  28, 1982,  be  ' 
reUeved  of  the  segregative  effect  of  the 
aforementioned  appUcation. 
RoUndF.Lse. 

Chief,  Branch  of  Lands  andMin&ob 
(^rations. 
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March  25, 1962. 

Application  by  die  Forest  Service. 
U.S.  Department  of  Agriculture,  Serial 
No.  M  21218,  for  withdrawal  and 
reservation  of  the  following  described 
land  from  all  forms  of  appropriation 
imder  the  public  land  laws,  including  the 
mining  laws  (30  U3.C  Chapter  2),  was 
publidied  in  the  Federal  Register 
Volume  37,  No.  96  on  page  9791  of  the 
issue  of  May  17, 1972  and  republished  in 
die  Federal  Re^star.  Volume  42,  No.  161. 
on  page  41926  of  the  issue  of  August  19. 
1977.  Hie  applicant  has  cancelled  ito 
application  in  ito  entirety. 

Piinc^  Matidba.  Lolo  Natknal  Fotwt 

Bhie  Slide  Caa^jground 

T.23N..R30W.. 

Sea  27,  lots  5  and  6.  SW%  and  WHSE)4. 

All  those  parts  of  the  above  sul>divisiaiis  . 
whidi  be  north  westerly  of  the  Northern 
Pacific  Railway  tig^t-of-way  and 
southwesterly  of  tibe  following  described  line: 

Beginning  at  a  point  on  die  west  line  of 
section  27  lying  N.  0*13'  W.  3,446.1  feet  from 
die  southwest  oaraer  of  said  section  27; 
thence  S.  56*33'  E.  2508  feet  thence  &  78*10^ 
E.  1913  feet  thence  S.  ersT  B.  116.7  feet 
thence  N.  79*38'  E.  1933  feet;  tiience  S.  83*00' 
E.  2833  feet  thence  N.  73*43'  B.  151.7  Caet 
dienoe  N.  73*43' B.  1473  feet  dienoe  &  TStS* 
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B.  263.1  feet  thence  S.  66*51'  B.  107.8  feet 
thence  S.  39*10'  E.  54&3  feet  thence  S.  35*37* 
E.  468.1  feet  thence  S.  51*28'  E.  460.6  feet 
thence  S.  46*50'  E.  208.7  feet  thence  S.  35*28* 
E.  21&7  feet  thence  S.  11  "37'  E.  199.9  feet 
thence  a  0*08'  E.  ni.2  feet  thence  S.  3*43'  E. 
361.0  feet  thence  S.  19*58'  E.  550.3  feet  to  a 
point  on  the  south  line  of  said  section  27  lying 
N.  89*36'  E.  577.3  feet  from  the  south  quarter 
comer  of  said  section  27. 

The  area  described  contains  122.6 
acres  in  Sanders  County. 

Therefore,  pursuant  to  the  regulations 
contains  in  43  CPR  2091.2-5(b)(l),  these 
lands  shall  at  8  a.in.  on  April  28, 1982,  be 
relieved  of  the  segregative  affect  of  the 
aforementioned  application. 
RokadP.LM. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(PR  Doc  S3-S7n  PU«i  S-S1-S2:  S^«S  un) 
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(CA  12*21] 

CaNfomla;  CtaaaHlcation  of  Public 
Lands  for  State  Indemnity  Selection 

1.  The  CaUforaia  State  Lands 
Commission  has  filed  petition  for 
classification  and  application  to  acquire 
the  public  lands,  including  the  mineral 
estate,  described  in  paragraph  5  below, 
under  provisions  of  Sections  2275  and 
2276  of  the  Revised  Statutes,  as 
amended  (43  U.S.C.  851,  852),  in  lieu  of 
certain  lands  granted  to  the  State  under 
the  act  of  Congress  signed  March  3, 1853 
(10  Stat.  244)  that  were  encumbered  by 
other  rights  or  reservations  before  the 
States'  title  could  attach.  This 
appUcation  has  been  assigned  Serial 
Number  CA  12321. 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  foimd  suitable  for  transfer 
will  be  held  to  be  classified  60  days 
from  date  of  publication  of  this  notice  in 
the  Federal  Register.  Classification  is 
pursuant  to  Title  43  Code  of  Federal 
Regulations,  Subpart  2400  and  Section  7 
of  the  act  of  ]tme  28, 1934. 

3.  Information  concerning  diese  lands 
and  the  proposed  transfer  to  the  State  of 
California  may  be  obtained  from  the 
District  Manager,  Bureau  of  Land 
Management  555  Leslie  Street  (P.O.  Box 
940),  Ukiah.  CA  9S482.  Telephone:  (707) 
462-3873. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  (through  June  1, 1982) 
all  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  State-Director,  Bureau  of 


Land  Management  Federal  Office 
Building,  2800  Cottage  Way.  Room  Er- 
2841,  Sacramento.  CA  S5825. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who  will 
issue  a  notice  of  determination  to 
proceed  with,  modify,  or  cancel  the 
action.  In  the  absence  of  any  action  by 
the  State  Director,  this  classification 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

As  provided  by  title  43  Code  of 
Federal  Regulations,  subpart  2462.1.  a 
pubUc  hearing  will  be  held  by  the 
District  Manager  at  1:30  PM  on  Tuesday. 
May  18, 1982,  in  the  Community 
Conference  Room  at  the  Pear  Tree 
Office  of  the  Savings  Bank  of 
Mendocino  County,  414  East  Peridns 
Street  Ukiah.  California. 

5.  The  lands  included  in  the  proposed 
classification  are  located  within 
Mendocino  Cotmty.  California,  and  are 
described  as  follows: 

a.  Lands  available  for  State  Indemnity 
Lieu  Selection: 

Mount  DUblo  Meridian 

T.  17  N..  R.  U  W, 

Sec.  4.  Lots  1, 2,  SEV4NE14. 
T.  18  N.,  R.  11  W.. 

Sec  7.  SEV^: 

Sec.  8,  Lota  7-S: 

Sec.  15,  Lots  1-8; 

Sec.  17,  LoU  1-10; 

Sec  18.  NHNEM: 

Sec.  2a  E%NEV4:  SWMSGM; 

Sec.  21.  LoU  1-12: 

Sec.  22.  NViNWM; 

Sec.  23,  SWV^SWV^: 

Sec.  28.  SE%SB%; 

Sec.  27.  SEV«NEy4: 

Sec.  3a  LoU  1-4.  EHSW)^; 

Se&31,Lotl,NE%NWV^. 

T.  19  N.,  R.  11  W., 

Sec  31,  LoU  3,  4,  EMSWM. 
T.  23  N..  R.  11  W., 

Sec  4,  LoU  1-4,  SViNVi.  SV^ 

Sec.  5,  Lots  5-12; 

Sec.  6,  Lots  17-23; 

Sec.  7,  Lot  11; 

Sec  8,  Lots  1-13: 

Sec.  9,  LoU  1-8,  NVfc; 

Sec  17,  LoU  1-3: 

Sec  18,  NWy4SEV«,  SBV«SW%. 
T.  13  N.,  R.  12  W., 

Sec  7.  Lot  3; 

Sec  18,  Lot  1. 
T.  14  N..  R.  12  W.. 

Sec  3a  Lot  1. 
T.  18  N.,  R.  12  W.. 

Sec.  2.  Lot  4; 

Sec  5.  Lots  2-4.  EM  Lot  6,  WH  Lot  8; 

Sec  8,  NWSM.  SEV4SW%,  SW%SE%; 

Sec  9.  NHSWM: 

Sec  12,  EHNE^ 

Sec  13,  SHSWV^,  NWMSWV^ 

swv;nw%; 

Sec.  14,  NHSH,  SEV^SBM,  SWKSWM. 

SMNEK.  SBt^NWM; 
Sec  15,  SEV4SEV4; 


Sec  19,  Lot  5: 

Sec  2a  NWMNEM.  8EM8EK; 

Sec  21,  SW%SWV4: 

Sec  22.  EWtEV*; 

Sec  23.  NWVWWVi.  NEKNEM: 

Sec  24.  NWM.  NWV4SWM.  NBKSBH, 

SWV4SE%: 
Sec  25.  NEy«,  NViNWVi,  NViSEM; 
Sec  2a  NEV^I4B14: 
Sec  aa  Lot  15: 
Sec  32.  SW^^NE^ 
T.  19  N..  R.  12  W, 
Sec  8,  LoU  2.  la  .  SViNEM; 
Sec  7,  LoU  2-8.  ES^SWK  WV^SEV4; 
Sec  18.  LoU  2-0, 11-14.  EHSWM, 

WMSEK  NEV4SE^: 
Sec  19,  N%  Lot  1  of  NW)4; 
Sec  24,  LoU  1,  2: 
Sec  25.  LoU  2.  5-7.  NViSWV4,  SBV4SW^ 

NEy4SEVi: 
Sec  28,  E%SW«4; 
Sec  33,  NEV^SWV^ 
Sec  35.  SEV4SBS4. 
T.  20  N.,  R.  12  W.. 
Sec  la  NVi  Lot  t  NVi  Lot  2.  NWMNBM; 
Sec  19.  Lots  11, 15; 
Sec  3a  Lou  1.  2. 4-6, 8. 11-15; 
Sec  31.  LoU  1. 2. 4-0.  EVU4WK.  WWffil4. 
T.  13  N..  R.  13  W.. 
Sec  2.  Lot  1.  SWNEK,  SEV^NW^ 

EHSWy4.  NW%SEV4: 
Sec9.NEy4SWy4: 
Sec  12,  SW%NEy4.  SEy4NW%: 
Sec  13.  NEV^SWy4. 
T.  14  N.,  R.  13  W., 
Sec  4.  Lot  4.  SWMNWM,  NWMSWM; 
Sec  6,  SM,  SVU4E%: 
Sec.  6,  Lot  3; 
Sec  a  NB^,  NHSM,  NWNWM. 

SEV4NWy4; 
Sec  9.  WMWV^.  WMNEVt,  SEV^f^BV^ 

NEV^NWy4,  NViNWy4,  NWSEM. 

SEMSEK; 
Sec  la  NMSEM; 
Sec  24,  SWMiNWM: 
Sec.  34,  NBy4NW%. 

T.  15  N.,  R.  13  W. 

Sec.  23.  EHNWVi; 

Sec  2a  NWy4SEM: 

Sec  29,  SWy4.  SV%NW%.  WViSBM; 

Sec  30.  LoU  4-12. 8HNBW,  SMSBM; 

Sec  31.  LoU  1-a  7,  a  BVU4BV4.  NWMNBV4, 
NV^SE^: 

Sec  32,  SW,  NWM,  WViNEM.  SB)^NE)4. 
T.  18  N.,  R.  IS  W, 

Sec  la  SW%NW%: 

Sec  24,  SWy4SW)^ 

Sec  25,  Lot  3. 
T.  19  N..  R.  13  W.. 

Sec  1,  LoU  a  4.  la 

8ec3,WViLota 

Sec  4.  EV«  Lot  a  Lot  9.  NHSWM. 
NW^SEy4,  SMSEy4: 

Sec  a  Lou  1, 2.  W%  Lot  a  WMi  Lot  7.  WH 
Lot  10; 

Sec  a  Lot  14.  NBMSWM.  NWM8BM; 

Sec  9,  NViNES^,  SB^^NE^; 

Sec  la  SWMNEy4,  SEy^NW^ 

wv4Nwy4,  Nwy4swy4; 
Sec.  11,  Lot  13: 
Sec  12.  LoU  1,  a  la  la  18; 
Sec  13,  LoU  1.  la 
Sec  14,  LoU  la  la 
Sec  la  WVfcSWM: 
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Sec  22.  NWKNEK,  NMNWK.  8EMNWM: 
Sec.  2a  Lot  1: 
Sec  24.  Lots  419; 

Sec  za  LoU  a  a  1% 

Sec  34.  NEMSEM.  SW14SB14: 
SecSaLotia 
T.20N..R.UW.. 

Sec  2.  SWM.  SHSB)4.  NE)4SBM: 

Sec  a  NE)^NE14: 

Sec  la  WHNEM.  SVWWM.  NVbSW%: 

Sec  11.  NEMNW^ 

Sec  12.  EMNE)^  SBM; 

Sec  la  NVUffiM.  NEKNWy4,  SW)4NWM. 

WHSWM.  SEMSWM.  SW)^SEV4; 
Sec  li  SKNH.  SH; 
Sec  la  SEV4NWM.  B%SB%: 
Sec  17.  WMSW)4. 8E¥,SWW. 
Sec  la  LoU  7. 12. 8BM; 
Sec  la  Lot  IZ  NVUIBM.  SEV4NE%.  SE)4: 
Sec  2a  WMNWM.  SEKNW^  SW^. 

WViSEV^; 
Sec  22.  Sec  2a  AD: 
Sec  24.  WVi; 

Sec  2a  SVU4E^  WK.  SEM: 
Sec  2a  EV^  BMWV^  SWMNWV^; 
Sec  27,  SE)4NEy«.  EHEHSE)4; 
Sec  2a  SEt4NE^  WHEM.  WM.  EViSEM; 
Sec  aa  Lot  1.  NVU«S^  SEy4NEV^ 

EViSE)^.  SW14SB)4: 
Sec  31.  LoU  1-a  a  a  NEV^; 
Sec  32,  B%r4BV4,  NWVU«E)4.  NEV4NWM. 

Sec  Sa  NWV^SWM: 

Sec  3a  EV^  NBMNWM.  EMSWW. 
T.  21  N.,  R.  13  W.. 

SecaLotaNV^WM; 

Sec  4.  Lot  a  SEW  NEK; 

Sec  la  LoU  2,  a 

Sec  14,  LoU  1. 2.  a 

Sec  la  LoU  1, 4; 

Sec  la  Lot  4; 

Sec  2a  NBV^NWM: 

Sec  22.  LoU  1,  3-a 

Sec  2a  LoU  3-7,  9-ia 

Sec24,LoUa& 
T.  22  N..  R.  13  W.. 

Sec  4,  Lot  a  SMSW%,  SWHSEW; 

Sec  a  Lot  1,  SB%NB%,  SEViSW^ 

Sec  a  EH.  EKNWM.  NEMSWK; 

SecaWH.WKBM; 

Sec  17.  NVbNEW.  SWV4NBV4.  NW%SB%; 

Sec  21.  NHNBM.  SWVU4EV4.  SWWSBK; 

Sec  2a  NW)4NEM.  NW%NW%; 

Sec  Sa  WHSBM.  SWW>1BM. 
T.13N..R.14W.. 

Sec2aEHNWH 
T.  14  N..  R.  14  W, 

Sec  1,  SBV^NBM. 

Sec  a  SWtWWVfc; 

SecaLotaSBMSW)^; 

Sec  24,  NVU4EM. 
T.1SN..R.14W., 

Sec  la  SVbNM: 

Sec  24.  NWMNEK: 

Sec  34.  SMSWV4. 
T.  18  N..  R.  14  W.. 

Sec  la  LoU  l-« 

Se6.11.SW)48WM: 

Sec  14,  NVU4WK.  SWHNWH. 
NWKSWM: 

SeciaLotl; 

Sec  22.  SWMSWM: 

Sec  M.  8W\4hffiH.  8%NW)^ 

Sec  27.  SBHNBV^ 


Sec  2a  SWKNBM.  SEMNWM; 

Sec  sa  NViSWM. 
T.20N..R.14W, 

Sec24.8EMSB^ 

Sec  2a  NEKSE)4.  SHSEM.  SEWSWM. 
T.21N..R14W. 

Sec  4.  LoU  1.  a  8MNE)4.  BMSBK, 
SWy4NW14.  NMSWVk 

Sec  a  Lot  1.  SB14NEM; 

Sec  a  LoU  2-7.  SB%NW)4.  BMSWM. 
SWWSEW; 

SeclZSHSEM: 

Sec  la  NWWNE^ 
T.22N,R14W.. 

Sec4.SEV,SWVc 

Sec  a  LoU  7. 14.  NWMSWH: 

Sec  a  Loua  la  la  la  17.  neksbk. 

SWV&SE^ 
Sec  7.  Lots  1-a  SHNE^  SEW, 
Sec  a  EVUIWM.  NEKSW%,  SW)4SW)4: 
Sec  17,  SWViHWVk 
Sec  la  LoU  1-a  a  S%NB14.  SW%SB)4: 

Sec  la  LoU  1-a  a  a  a  nw)4ne)4. 

SEWSEV4; 

Sec  2a  NVfcSWVi.  WViSEW.  SBKSE\4; 

Sec  21.  SW%SW14.  NEWSE14: 

Sec  22.  W%NWV4.  SEMNWW: 

Sec  23,  NE)4NEV^ 

Sec  27.  SKSW14: 

Sec  2a  EVUBM.  SWy4^y4.  WVU4W%; 

Sec  2a  LoU  1.  3-a  8-12.  NEy4; 

Sec  32.  LoU  a  4  7.  a  SE^ 

SecSaNWWNE)^ 

Sec  34.  NVWW)4.  SBWNWM. 
T.  23  N..  R.  14  W, 

Sec  sa  Lot  a  NV4  Lot  a  NK  Lot  a 

Sec  sa  NWMNWVL 
T.  13  N..  R.  15  W, 

Sec  la  SWViSB^ 

T.14N..R.15W.. 

Sec  aa  NEW: 

Sec  32.  SWWNEW.  EV»rWW. 
SWWNWy4.  NWWSWK. 
T.  21  N..  R.  15  W.. 

Sec  1.  EW  Lot  2  of  NEW. 
T.22N,R.15W.. 

Sec  1.  LoU  a  7-14: 

Sec  la  LoU  i-a 

Sec  la  LoU  1,  a  7-ia  la  la 

Sec  24.  LoU  1-4. 
T.  23  N..  R.  15  W, 
Sec  a  SWWSEW: 
Sec  la  LoU  1. 2: 
Sec  la  LoU  1-12,  SWW: 
Sec  17,  SWW; 
Sec  la  NEWSEV4; 
Sec  2a  NWy4NBW.  NViNWM. 

SWWNWW: 
Sec  21.  SEWSWW: 
Sec  24.  LoU  1-a  WHNBW.  NWK, 

NEWSWW.  NWWSBW: 
Sec  2a  SWSEW: 
Sec2aWWNBK: 
Sec  sa  LoU  S-a  SEWNEW. 
T.13N..R.ieW.. 

Sec  1,  LoU  1.  a  a  a 

Sec  a  NEV4NBW.  NEWSWW: 
Sec22.SEWNWW. 
T.14N..R.16W.. 
Sec  la  NWWNBW: 
Sec  21.  SBWSW^ 
Sec  24.  NMSWW; 
Sec2aNBWNWW: 
SecSLNWMSBM. 


T.aON,R.10W.. 

Sec  7.  Lot  4. 
T.20N..R.17W.. 

Secl.LotB.aa 

The  area  aggregates  3752098  acres. 

The  following  listed  coiporatioDa  and 
individuals  are  holders  of  valid  leases, 
permits,  and/or  rights-of-way  on  the 
public  lands  described  above: 

S    437: 33-foot  wide  roedii^t-of-way  to 
U.&  Forest  Service. 

S  038504: 20-fbot  wide  power  liae  right-of- 
way  under  the  act  of  March  4. 1911  to  the 
Pacific  Gas  and  Electric  CoBpany. 

CA  258: 50^oot  wide  road  right-of-way  to 
Bureau  of  Land  Management 

CA    aoea  60-foot  wide  road  liiM-af-way 

to  Bureau  of  Land  ManageaienL 
5508    Grazing  lease  to  Mr.  Edwin  ndDqis 

d.b.a.  Phillips  Land  and  Catde  rnmpany 
CA-OSO-TS1-00Q2:  Salt  Credc  Timber  Sde 

to  Louisiana-Pacific  Cofp.  Sale  wiH 

tenninate  on  May  za  1984. 
Ham  Pass  Timber  Sale:  To  be  aoU  CO  Mqr 

2a  1982  with  a  se-month  I 


b.  Lands  available  for  State  Indemnity 
Selection  only  with  revocation  of  the 
wild  and  scenic  rivers  protective 
withdrawal  unda  section  8  of  the  act  of 
October  2. 1968  (Pub.  L.  90-542)  aa 
amended,  and  to  the  opening  enlqect  to 
Section  24  of  the  Federal  Power  Act  of 
the  withdrawal  by  Secretarial  Order 
dated  November  26. 1921  for  Power  Ste 
Classification  14: 

Mount  Diablo  MaridiM 
T.22N..R.14W.. 

Sec  la  SWWSWW: 

Sec  21 NWWNWW.  SWWNEK. 
T.23N.,R.14W., 

Sec  21,  LoU  a  a 

Sec2aLoUl,a 

T.  24  N..  R.  14  W.. 
Sec  32.  LoU  2,  3. 
The  area  aggregates  7..S3  22  acrea. 

The  following  listed  cnporatians  and 
individuals  are  holders  of  valid  leases, 
pennits,  and/or  ri^t»-of-way  oo  the 
public  lands  described  above: 

S    3334: 100-foot  wide  nflRMd  fi^-of- 
way  under  the  act  of  March  a  187S  the 
CaMwnia  Northwest  Pwafic  Railroad 
(Sontiieni  Pacific  Tranaportatian 
Company). 

c.  Lands  available  far  State  bdemnity 
Lieu  Selection  only  with  revocation  of 
the  wild  and  scenic  rivers  protective 
withdrawal  under  section  8  of  die  act  of 
October  2. 1968  (Pub.  L.  542)  n 
amended: 


Mount  Uahlol 

T.18N..R.12W.. 

SecaLota 
T.19N..R.12W., 

Sec  a  Lots  a  a  a  It  SBHNivH. 

SWWNBW: 
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S«c  7.  Lot  1.  SVU4EV4.  SEVtNWV^. 
SEV^SEVi' 

Sto.  17.  SWViNWVi.  NWV48W%; 

Sec.  18,  Lots  1. 10; 

Sec.  35.  SEV4SEV4. 
T.19N..R.13W.. 

Se&  1.  Lota  1,  2.  ft-11, 15. 
T.20N..R.13W., 

Sec.  4,  SWV4SE%: 

Sec.  g,  SWV«NE%: 

Sec.  10,  SWV4SWy4; 

Sec.  15.  WMNWV^,  NV4SWy4,  SEV4SWV4, 

Sec.  22,  WViNEV4,  NEV4NWV4,  NEV4SWy4. 

WHSEV4: 
Sec.  27.  WVfcEHSEM. 

T.  21  N..  R.  13  W.. 
Sec.  3,  SEM,  S%SW%; 
Sec.  4.  SWV^NEV4,  SBV^. 

T.  22  N..  R.  14  W., 

Sec  24,  NEViSEV4. 
T.  23  N.,  R.  14  W., 

Sec.  2a  w^NEy4,  Nwy4SEy4. 

The  area  aggregates  2.295.65  acre*. 

The  following  list  of  corporations  and 
individuals  are  holders  of  vahd  leases, 
permits,  and/or  rights-of-way  on  the 
public  lands  described  above: 

S    3334: 100-foot  %vide  railroad  right-of- 
way  under  the  act  of  March  3, 1875  to 
California  Northwest  Pacific  Railroad 
(Southern  Paciflc  Transportation 
Company). 

S    39504:  20-foot  wide  electric 
transmission  line  right-of-way  under  the 
act  of  March  4, 1911  to  Pacific  Gas  and 
Electric  Company. 

d.  Lands  available  for  State  Indemnity 
Selection  only  with  the  opening  subject 
to  Section  24  of  the  Federal  Power  Act 
of  the  withdrawal  by  Executive  Order 
dated  October  30, 1911  for  Power  Site 
Reservation  218: 

Mount  Diablo  Meridian 

T.18N.,R.11W.. 
Sec.  27.  SEy4SEy4; 
Sec.  28.  NEV4SEy4: 
Sec.  34.  NWV4NfWy4. 
The  area  aggregates  120.00  acres. 

There  are  no  holders  of  valid  leases, 
permits,  and/or  rights-of-way  on  the 
public  lands  described  above. 

6.  Rights-of-way  granted  by  the 
Bureau  of  Land  Management  on  the 
above  described  lands  will  transfer  with 
the  land  or  may  be  reserved  to  the 
United  States  in  accordance  with 
Section  508  of  the  Act  of  October  21, 
1976  (90  Stat.  2743;  43  U.S.C.  1768). 
Timber  sales  will  remain  in  effect  imder 
the  terms  and  conditions  of  the  sales. 
Upon  expiration  or  termination  of  the 
sales,  or  any  authorized  extensions 
thereof,  such  rights  shall  automatically 
vest  in  the  State. 

State  law  and  the  State  Lands 
Commission  procedures  provide  for  the 
lease  of  grazing  privileges  in  a  manner 
similar  to  that  of  the  Bureau  of  Land 


Management  and  the  staff  of  the 
commission  have  discussed  the 
possibility  of  a  State  Lease  with  Mr. 
Edwin  Phillips.  The  Bureau  of  Land 
Management  has  notified  Mr.  Phillips 
that  his  Federal  grazing  lease  will  be 
terminated  on  Feburary  23. 1984  should 
the  public  lands  upon  which  his  lease  is 
located  be  transferred  to  the  State.  This 
notice  was  pursuant  to  the  grazing 
regulations  at  Title  43  Code  of  Federal 
Regulations,  Subpart  4110.4-2(b). 

7.  The  transfer  of  the  lands  described 
in  paragraph  5  above  is  mandated  by 
Revised  Statutes  2275  and  2276. 
Therefore,  this  action  is  excepted  from 
the  disposal  restrictions  of  Executive 
Order  11988  of  May  24, 1977,  pertaining 
to  floodplain  management.  In  the 
management  or  disposition  of  the  above 
described  lands  by  the  State  of 
California,  the  State  will  subject  those 
lands  identifled  as  base  floodplain  lands 
to  such  terms,  convenants,  conditions 
and  reservations  as  deemed  necessary 
to  ensure  proper  land  use  and  protection 
of  the  public  interest  and  floodplains. 

For  a  period  of  45  days  from  the  date 
of  first  publication  indicated  below, 
persons  asserting  a  claim  to  or  interest 
in  the  described  lands,  other  than 
holders  of  leases,  permits  or  rights-of- 
way  listed  above,  may  file  such  claim 
wiUi  the  State  Director,  Bureau  of  Land 
Management,  Federal  OfHce  Building, 
2800  Cottage  Way,  Room  E-2841, 
Sacramento,  CA  95825,  together  with 
evidence  that  a  copy  thereof  has  been 
served  on  the  State  Lands  Commission. 
State  of  California,  1807  13th  Street. 
Sadramento,  CA  95814. 

Dated  March  2$,  1982. 
Edwin  G.  Katlas. 

Acting  District  Manager. 

(FR  Doc  SZ-873S  Filed  »-n-«2;  S:4S  un] 
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Lm  Vegas  District.  Grazing  Advleory 
Board 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Las  Vegas  District  Grazing  Advisory 
Board  will  be  held  on  May  10, 1982  at  10 
a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management  office  at 
4765  West  Vegas  Drive,  Las  Vegas, 
Nevada. 

The  agenda  for  die  meeting  will 
include:  (1)  Discussion  of  the  Board't 
functions:  (2)  Election  of  officers;  (3] 
Status  of  Clark  County  ES:  (4)  Status 
and  summary  of  FY  82  range 
improvement  (RI),  wildlife  projects,  and 
proposed  FY  83  RI  projects;  (5) 
Explanation  of  BLM  policy  on  range 


improvement  maintenance 
responsibility;  (6)  Summary  of  revised 
Caliente  Planning  Unit  MFP  III 
decisions;  (7)  Report  on  Caliente 
Coordinated  Resource  Management  and 
Planning  (CRMP]  decisions;  (8)  Status  of 
district's  wild  horse  (1982)  inventory. 
Miller  Flat  WUd  Horse  Herd 
Management  Plan,  Nellis  Bombing 
Range  Wild  horse  herd;  (9)  Status  and 
use  of  8100  range  improvement  funds;     . 
(10)  Report  of  current  district  livestock 
operators. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:15  p.m.  on  the  date  of  the  meeting 
or  file  written  statements  for  the  Board's 
consideration  before  or  during  the 
meeting.  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management. 
4765  West  Vegas  Drive.  Las  Vegas,  NV 
89126  (P.O.  Box  26560)  by  May  7, 1982. 
Depending  on  the  number  of  persons 
wishing  to  make  an  oral  statement  the 
District  Manager  may  establish  a  per 
person  time  limit. 

Sununary  minutes  of  the  Board 
meeting  will  be  maintained  at  the  Distric 
office.  They  will  be  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours]  within  30  days 
after  the  meeting. 

Dated:  March  24, 1982. 
Kemp  Conn, 
District  Manager. 

[FR  Doc.  8^.«740  FUad  S-Sl-SZ:  S:45  am) 
MUMQ  CODE  4S1».««.«I 


(M  lies] 

Montana;  Partial  Termination  of 
Propoeed  vmttidrawal  arKf  Reservation 
ofLanda 

March  24. 1982. 

Notice  of  an  application,  serial  No.  M 
1160,  for  withdrawal  and  reservation  of 
lands  was  published  as  Federal  Ragistar 
Document  No.  67-^52  on  page  582  of  the 
issue  of  January  18, 1967,  and 
republished  as  Federal  Register 
Document  No.  77-19480  on  page  35229  of 
the  issue  of  July  8, 1977.  The  Forest 
Service  has  canceled  its  application 
insofar  as  it  affects  the  following 
described  lands: 

Principal  Meridian 

T.-19  N.,  R.  30  W., 
Sec.  27,  WV4SWV4SWViNB%, 
WV4SEy4SWy4SWy4NEy4,  that  portion 
of  the  SEy4NEy4.  lying  north  and  east  of 
Big  Creek  Road  No.  386.  SMiNEMSBM 

swy4,  wv^sEy4Swy4.  SEy4SEy4Swv4, 

that  portion  of  the  NEy4SEy4  lying  south 
of  Big  Creek  Road  No.  388, 
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NVU^WMNWMSEM,  SWKNWy4NW\4 
SEy4,  that  portion  of  the  NEMSW^SEK, 
lying  south  and  east  of  Big  Creek  Road 
Na  386,  SV^NWKSWV^ffiM. 
SHSWViSEy4.  and  SEy4SE%. 
The  area  described  contains  148.75  acres  in 
Mineral  County,  Montana. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091,  such  lands 
will  be  relieved  of  the  segregative  effect 
of  the  above-mentioned  application  at 
8K)0  ajn.,  on  April  22. 1982. 
Roland  F.Lae, 

Chief.  Branch  ofLanda  andMinerab 
Operationa. 

fPR  Doc  sa-S741  Filed  S-n-K:  ft46  am] 
MLUNO  CODE  4]10-«4-M 


Butte  District,  Montana;  Multiple  Uee 
Advleory  Counci  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part  1780 
that,  contingent  on  the  appointment  of 
an  Advisory  Council  by  that  time,  a 
meeting  of  the  Butte  District  Multiple 
Use  Advisory  Council  will  be  held  on 
Tuesday  and  Wednesday,  May  4  and  5. 
1982. 

The  meeting  will  begin  at  IKX)  p.m.  on 
May  4  in  the  conference  room  of  the 
Butte  District  Office  at  106  N.  Parkmont 
(Industrial  Park),  Butte,  Montana.  The 
agenda  will  include  (1)  an  update  on  the 
district's  wilderness  review  program,  (2) 
a  report  on  current  land  base  adjustment 
activities.  (3)  an  update  on  Bureau 
rangeland  management  policy,  (4)  an 
update  on  Headwaters  Resource  Area 
plaiming  efforts,  (5)  a  report  on  BLM 
reorganization  and  program  thrusts,  (6)  a 
discussion  of  the  problems  of  managing 
access  to  public  lands,  and  (7)  a  report 
on  the  ongoing  Montana  Utility- 
Transportation  Corridor  Study. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
btatements  to  the  council  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  make  advance 
arrangements  with  the  District  Manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

Dated:  March  28, 1982. 
Dave  Pickett. 

Acting  District  Manager. 

|FK  Doc  82-873e  FUtd  3-31-82:  S:4I  tm] 
BILUNQ  COOE  4Sie-S4-H 


Montana  Portion  Of  Fort  IMon  Coal 
Region 

March  25, 1982. 

AOENCv:  Bureau  of  Land  Management. 

Miles  City  District,  Montana. 

action:  Notice  of  Final  Unsuitability 

Determinations. 

summary:  Notice  is  hereby  provided  to 
announce  that  in  accordance  with  CFR 
3461.3-l(a)(2),  the  final  unsuitability 
determinations  have  been  made  for  the 
Montana  portion  of  the  Fort  Union  Coal 
Region.  This  determination  constitutes 
an  update  of  the  initial  unsuitability 
findings  in  the  Redwater  Management 
Framewoiic  Plan.  Copies  of  the  maps 
and  narratives  pertinent  to  the 
imsuitability  determinatons  are 
available  for  review  at  the  Miles  City 
District  Office. 
Bruce  G.  WUtmaidi. 
Acting  District  Manager. 

[FR  Doc  S2-S738  FUed  3-31-(2;  8>i5  am) 


New  Mexico;  Planning  Amendiiieiil, 
Correction 

A  correction  is  hereby  given  for  the 
Federal  Register  dated  Thursday,  March 
11, 1982.  VoL  47.  No.  48.  page  10648.  The 
general  location  of  approximately  25,000 
acres  of  isolated  amendment  lands 
should  include  the  following  in  San  Juan 
County,  New  Mexico: 

T.  21 N.,  R.  7  and  8  W. 
T.  22  N.,  R.  7, 8, 12,  and  13  W. 
T.  23  N.,  R.  12  and  13  W. 
T.  32  N.,  R.  13  W. 

and  the  following  in  McKinley  County.  New 
Mexico 

T.12N..R.18W. 

T.  13  N.,  R.  18  W. 

T.  14  N.,  R.  17,  and  19  W. 

T.  15  N..  R.  7,  8, 10, 17,  and  20  W. 

T.  18  N.,  R.  7.  8,  9,  and  10  W. 

T.  17  N..  R.  4,  5,  and  11  W. 

T.19N..R.3and4W. 

T.2DN,R.7W. 

Matthew  H.  MillenlMcii. 

Acting  District  Manager. 
March  25. 1982. 

[FR  Doc  82-0735  FUsd  3-31-C2:  <:46  am] 
BtUMQ  COOC  4310-a«-M 


Liuid  Uae  Plan;  Price  River/Range 
Creole  Coal  Area 

March  26, 1982. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  amendment  to  land 
use  plan. 

summary:  Notice  is  hereby  given  diat 
the  land  use  plan  for  the  Price  River/ 
Range  Creek  Coal  Area  is  being 


amended  to  allow  the  consideratiaQ  of 
the  acceptability  of  an  additional 
3,869.13  acres  of  public  land  for  farther 
consideration  for  coal  leasing.  Hie  land 
under  considoBtion  is  widiin  the  Price 
River  and  Range  Greek  Planning  Units 
of  the  Biuvan  orif  Land  Management's 
Moab  District 

contact:  Leon  E.  Beiggren.  Mce  River 
Resource  Area  Manager,  Bureau  of  Land 
Management,  900  North  700  East  P.O. 
Drawer  AB,  Price.  Utah  84501;  (801)  637- 
4584. 

backoroumd:  The  Price  River/Range 
Creek  Coal  Area  land  use  plan  was 
spedfically  prepared  to  apply  die 
unsuitability  criteria  (43  CFR  Part  3460) 
to  unleased  Federal  coal  lands  in  a 
portion  of  Ae  Book  Cli£b  Known 
Recoverable  Coal  Resource  Area.  The 
criteria  were  applied  to  24.445  acres 
within  an  overall  area  of  95,278  acres. 
The  results  of  that  land  use  plan  and  a 
public  meeting  were  announced  in  FR 
Doc.  81-20631  dated  July  16, 1961.  pages 
36947-3e94&  The  lands  found 
acceptable  for  further  consideratioo  for 
leasing  through  that  land  use  plan  are 
now  being  considered  for  1963-1964 
leasing  as  part  of  the  Uinta- 
Southwestem  Utah  Coal  Region. 

As  a  result  of  expressions  of  interest 
received  for  the  1963-1964  leasing  effort 
and  coal  data  available  to  the  Minerals 
Management  Service  (MMS).  several 
preliminary  coal  tracts  extend  outside 
the  Price  River/Range  Creek  Coal  Area 
as  previously  designated.  Based  tm  the 
recommendations  of  the  MMS.  the 
unsuitability  criteria  are  being  applied 
to  these  areas,  listed  below  (3369.13 
acres),  to  determine  their  acceptability 
for  inclusion  in  the  preliminary  coal 
tracts  being  considered  for  leasing  in 
1983-1984. 
T.  12  S.,  R.  11  E.,  SLM, 

Sec.  25.  NEV4NEV4,  S%NEV4.  VIVt,  SElfc; 

Sec.27.NV4SV4; 

Sea  28,  NViSM: 

Sec.  29,  SWV^WV^.  SE.¥ii 

Sec.  Sa  Lots  4, 14-18; 

Sec  31,  LoU  1-2,  7-1% 

Sec  32,  NWV4NW)^ 
T.  13  S.,  R.  11 E,  SLM. 

Sec  10,  SE%NE%.  EMSEM; 

Sec  11,  SWV4NWM,  SW)4,  SHSBK: 

Sec  13.  NWMNEK.  NW)^  SWM; 

Sec  14.  NVi,  NViSH,  SEMSEM; 

Sec  15,  NE^^NEM; 

Sec  23,  NVU^)U4EV^ 

Sec  24,  NViNVWWM. 
T.  12  S.,  R.  12  E..  SLM. 

Sec  30;  Lots  1-4.  SEMNWM.  NEKSWK. 
T.  13  S.,  R.  13  E..  SLM. 

Sec  17:  NVi,  SEM: 

Sec  21:  WVWEV4.  NHNWW.  SBKNWH; 
NWMSEM. 

The  land  use  plan  amendment  will  be 
prepared  by  the  same  interdisciplinary 
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team  that  prepared  the  original  land  use 
plan.  The  team  includes  the  following 
specialists:  soil  sc^ientist,  archaeologist, 
hydrologist.  range  conservationist, 
geologist,  realty  speciaUst  recreation 
planner  and  wildlife  biologist. 
Applicability  of  the  unsuitability  criteria 
is  expected  to  be  limited  to  impacts  on 
pubhc  roads  (Criterion  3),  Wildlife 
(Criteria  10-15]  and  alluvial  floors 
(Criterion  19). 

The  preliminary  results  of  the  plan 
amendment  and  a  public  meeting  will  be 
announced  in  the  Federal  Register  at  a 
later  date.  Dociunents  relating  to  the 
Price  River /Range  Creek  Coal  Area  lan(| 
use  plan  remain  available  for  public 
review  at  the  Price  River  Resource  Area 
Office,  Price,  Utah. 
G«ne  NodiiM, 
Diatrict  Manager. 

|FR  Doc.  62^8737  Filed  i-n-tt  MS  tm] 
MLUNQ  COM  4S10-M^ 


Meeting  of  ttie  Regional  Oil  Shale 
Team 

aocncy:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  As  part  of  the  Federal  Oil  Shale 
Management  Program,  there  will  be  a 
meeting  of  the  regional  Oil  Shale  Team. 

SUMMAHV:  There  will  be  a  meeting  of  the 
Regional  Oil  Shale  Team  (ROST)  to 
analyze  and  make  recommendations  on 
the  expressions  of  interest  for  the 
combined  development  of  oil  shale  and 
associated  minerals  in  the  saline  zone, 
as  well  as  true  in  situ  development,  for 
the  proposed  six  prototype  tracts  in  the 
Piceance  Basin,  Colorado.  Secondly,  the 
ROST  will  review  and  develop 
concurrence  on  the  description  of  the 
proposed  national  oil  share  program  and 
alternatives  for  the  oil  shale 
programmatic  environmental  impact 
statement. 

DATI  AND  AOOMtM:  The  meeting  will  be 
held  in  Denver,  Colorado,  on  April  15, 
1982,  hvm  10:00  a.m.  to  12KX)  p.m.  and 
1:00  to  4:00  p.m.  at  the  Trinity  United 
Methodist  Church  (second  floor),  1820, 
Broadway,  Denver,  Colorado  80202, 
telephone  (303)  839-1493. 

FOR  PURTHIR  INFORMATtON  CONTACR 

Robert  E.  Leopold,  Oil  Shale  Program 
Manager,  Bureau  of  Land  Management, 
Colorado  State  Offlce,  1037  20th  Street, 
Denver,  Colorado  80202,  (303)  837-M36 
(commercial)  or  (FTS)  327-5435. 

On  the  oil  shale  program  description: 
Donald  W.  Brabson,  Branch  of  Tar 
Sanda  and  Oil  Shale,  Bureau  of  Land 
Management,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240,  (202)  343-3258 
(commercial)  or  (FTS)  343-3258. 


SUPPUEMENTARV  INFORMATION:  Agenda 
items  include:  technical  review, 
evaluation  and  recommendation(s)  on 
prototype  expressions  of  interest  on  six 
tracts  in  the  Piceance  Basin,  Colorado; 
and  discussion  of  the  description  of  the 
proposed  oil  shale  program  and 
alternatives  for  the  oil  shale 
programmatic. 

Dated:  March  30, 1982. 
lames  M.  Parker, 
Acting  Director. 
(FK  Doc.  u-aan  FU«d  $-si-a2:  a-4a  •m) 

MUJNO  COOC  4310-«4-M 


Lease  Sale  SdMdule  and  Notice  of 
Coal  Lease  Offering;  Powder  River 
Federal  Coal  Production  Region 

March  25, 1982. 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Wyoming 
State  Office.  2515  Warren  Avenue,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82003 
and  Montana  State  Office,  222  N.  32nd 
Street,  P.O.  Box  30157,  Billings.  Montana 
59107.  In  accordance  with  43  CFR 
3420.7-1  and  in  compliance  with  40  CFR 
1505.2,  this  notice  contains  the  Secretary 
of  the  Interior's  decision  for  a  regional 
lease  sale  schedule  in  the  Powder  River 
Federal  Coal  Production  Region. 

On  February  22, 1982,  the  Secretary 
selected  17  tracts  in  the  Powder  River 
Region  in  Montana  and  Wyoming  to  be 
offered  for  competitive  coal  lease  sale 
on  April  28, 1982,  in  Cheyenne, 
Wyoming.  The  17  tracts,  nine  in 
Montana  and  eight  in  Wyoming,  contain 
an  estimated  2.24  billion  tons  of 
recoverable  coal  reserves.  The  Secretary 
decided  to  set  aside  the  Coal  Creek  tract 
in  Montana  for  bidding  by  small 
businesses. 

The  Secretary  also  decided  to  offer 
four  Montana  tracts,  the  Ashland 
(Decker-Blmey),  Cook  Mountain, 
Northwest  Otter  Creek,  and  Southwest 
Otter  Creek  tracts,  for  lease  by 
intertract  sale  procedures.  Bidding  on  all 
four  tracts  will  take  place 
simultaneously  and  the  two  tracts 
receiving  the  highest  bid  per  ton  of 
recoverable  coal  will  be  leased. 

Notice  is  hereby  given  that  certain 
coal  resources  in  the  tracts  described 
below  in  Campbell  County,  Wyoming, 
and  Powder  River,  Big  Horn  and 
Rosebud  Counties,  Montana,  will  be 
offered  for  competitive  lease  by  sealed 
bid  followed  by  oral  auction  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat. 
437),  as  amended.  The  sale  will  be  held 
at  9:00  a.m.,  April  28, 1982,  in  tiie 
Conference  Room  Third  Floor,  2515 
Warren  Avenue,  Cheyenne,  Wyoming. 
Sealed  bids  must  be  submitted  on  or 


before  4:30  p.m.,  Tuesday,  April  27, 1982, 
to  the  Wyoming  State  Office  at  the 
above  address.  No  bid  received  after 
that  time  will  be  considered.  No  sealed 
bid  that  is  less  than  the  entry  level  bid 
listed  below  for  the  tract  for  which  the 
bid  is  submitted  will  be  considered. 

The  lease  sale  will  be  conducted  in 
two  parts.  Each  tract  offered  in  Part  1  of 
the  sale  will  be  leased  to  the  qualfned 
bidder  of  the  highest  cash  amount 
provided  that  the  high  bid  for  the  tract 
equals  or  exceeds  the  fair  market  value 
of  the  tract  as  determined  by  the 
Secretary  of  the  Interior.  Part  2  of  the 
sale  will  be  held  using  intertract  sale 
procedures  and  is  described  further 
below. 

The  tracts  to  be  offered  in  Part  1  of  the 
sale  have  been  grouped  in  four  (4) 
categories  based  on  coal  quaUty 
information  as  determined  by  the 
Department  of  the  Interior.  The 
minimum  acceptable  bids  to  be 
considered  as  entry  level  bids  for  tracts 
in  those  categories  are  as  follows: 

Category  1    8.0  cents  per  ton  of  estimated 
reoverable  coal. 

Little  Rawhide  Creek 

Spring  Creek 

Spring  Draw 
Category  2    5.0  cents  per  ton  of  esfimated 
recoverable  coal. 

Fortin  Draw 

North  Decker 
Category  3    2.5  cents  per  ton  of  estimated 
recoverable  coal. 

Rocky  Butte 

South  Duck  Neat  Creek 
Category  4    $25.00  per  acre  regardless  of 
tonnage. 

Coal  Creek 

Colstrip  A  &  B 

Colstrip  C 

Colstrip  D 

Keeline 

Kintz  Creek 

Timber  Creek 

West  Decker 

The  entry  level  bids  shown  below  for 
each  tract  in  Categories  1,  2,  and  3  have 
been  converted  to  dollars  per  acre  fui 
bidding  purposes. 

Submission  of  a  qualifying  sealed  bid 
for  any  one  tract  in  a  category  qualifies 
the  bidder  to  participate  in  the  oral 
auction  for  any  other  tract  in  that 
category  and  in  the  oral  auction  for  any 
tract  in  a  lower  category  (Category  1  is 
the  highest  category;  Category  4  is  the 
lowest).  Submission  of  a  qualifying 
sealed  bid  for  any  tract  in  Category  2, 
for  example,  will  allow  the  bidder  to 
participate  in  the  oral  auction  for  any 
tract  in  Categories  2,  3,  and  4.  The  ti-acts 
in  the  highest  category  will  be  sold  first, 
followed  by  tracts  in  Categories  2,  3,  and 
4  in  that  order. 
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The  entry  level  bid  for  any  tract  is  the 
minimum  acceptable  bid  that  will  be 
considered  for  that  tract  and  will 
generally  though  perixaps  not  in  every 
instance  constitute  an  acceptable  fair 
market  value  bid  for  that  tract  The 
determination  of  fair  market  value  will 
be  made  after  the  sale  using  the 
Department's  estimate  of  value,  the 
results  of  the  bidding,  indications  of 
competition  and  other  factors  that  are 
indicative  of  the  current  maiket  value  of 
coal  leases  in  this  regioiL 

Tracts  marked  with  an  asteriskC) 
contain  spilt-estate  lands  for  which  the 
Bureau  of  Land  Management  has 
detennined  qualified  surface  owner 
consent  is  required  but  has  not  yet  been 
filed.  These  tracts  are  offered  herein  for 
competitive  lease  subject  to  receipt  of 
vahd  quaUfied  surface  owner  consent  on 
or  before  April  5, 1982.  If  consents  for 
any  lands  within  a  tract  are  not  filed  by 
April  5. 1082,  or  if  consents  filed  by  this 
date  are  subsequentiy  found  not  to 
comply  with  the  requirements  for  such 
consents  contained  in  43  CFR  Part  3427 
or  if  verifiation  has  not  been  made  by 
the  sale  date  for  any  reason,  the  tract 
will  be  withdrawn  fitim  the  lease  sale. 

The  lands  covered  by  consents  which 
have  been  filed  and  verified  by  March 
19, 1982.  are  shown  with  the  description 
of  the  appropriate  tract  below.  Copies  of 
these  consents  are  attached  to  the 
detailed  statements  of  sale.  The  lands 
for  which  consent  is  required  but  has 
not  been  filed  and  verified  by  March  19, 
1982,  are  also  shown  below.  Any 
consents  covering  these  lands  fUed  by 
the  April  5. 1982,  filing  deadline  will 
upon  verification,  be  placed  in  the 
^     official  lease  tract  file  in  the  Wyoming 
or  Montana  State  Office,  as  appropriate, 
and  will  be  available  for  public 
inspection  during  normal  business 
hours. 

Paitl 

CATEGORY  1 

Little  Rawhide  Creek  Tract* 
W-7a83J 

Entrv  Level  Bid:  $13,600  per  acre. 

Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  recoverable 
•   reserves  in  the  following  described 
lands  located  approximately  five  miles 
north  of  Gillette,  Wyoming: 

T.6lN.,R.72W..6thPJNt, 
Sec.  20.  SBV4SBV4: 
Sea  28,  NW%,  NHSH,  EViSWV^SWM. 

SEMSWVi,  SHSBM: 
Sec.  29,  EMNEV^NEM,  NEKSEMNEVi. 

Containing  530.00  acres,  Campbell  County. 
Wyoming. 

Total  recoverable  reserves  are 
estimated  to  be  90  million  tons.  The 
average  overall  quality  of  the  coal  in  Ae 


tract  is  8.070  Btn/lb.  with  6.0  percent 
ash,  30.5  percent  moisture,  0.40  percent 
sulphur,  30.87  percent  volatile  matter 
and  32.61  percent  fixed  carbon. 

Surface  Owner  Consent  Information: 
This  tract  has  two  qualified  surface 
owners.  Consents  granted  by  tiiese 
surface  owners  have  been  filed  with  but 
not  verified  by  the  Bureau  of  Land 
Management  The  consent  agreement 
covering  the  following  described  lands 
did  not  contain  a  purdiase  price  paid: 

T.  51  N.,  R.  72  W..  eth  P14., 
Sec.  2a  SEV^SEVi: 
Sec.  28,  EV^NEy4NEy4,  NEy4SEV4NEV4. 

No  surface  owner  consent  agreement 
has  been  filed  for  the  following  lands: 

T.  51  N..  R.  72  W..  6th  PAI.. 
Sec.  28,  SWy4NEViNWV4,  NB)4SWVWW%. 

Nv^swy4,  Ev^wy4swv^.  se^sw^ 

Spring  Creek  Tract 
M-54719 

Entry  Level  Bid:  $4,200.00  per  acre. 

Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  located  28  miles  northeast  of 
Sheridan.  Wyoming: 

T.8S.,R.39E.,P.M.. 

Sea  22,  NW%SEy4: 

Sec.  23.  SEy4NWV4: 

Sec  24.  SEy4NW%,  NEy4SEK; 

Sea  25,  SWy4SW%. 
T.  8  Sn  R.  40  E.  P  J^ 

Sea  19,  NV4  of  lot  4,  SEy4SWy4,  SWV4SB)4: 

Sec.  3a  NWV4NEy4.  SMNEVi.  NEMSW^. 
SEM; 

Sea  31,  SEy4NEV^. 

Containing  658.26  acres.  Big  Horn  County, 
Montana. 

Total  recoverable  reserves  are 
estimated  to  be  35  million  tons.  The 
Anderson — Dietz-1 — ^Dietz-2  coal  is 
subbituminous  B  and  averages  (as- 
received)  9,407  Btii/lb.  virith  24.50 
percent  moisture,  0.33  percent  sulfur, 
3.63  percent  ash,  40.04  percent  fixed 
carbon  and  31.83  percent  volatile  matter. 

Surface  Owner  Consent  Information: 
This  tract  has  no  qualified  surface 
owners. 

Spring  Draw  Tract 

W-7a634 

Entry  Level  Bid:  $7,000.00  per  acre. 

Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  located  approximately  13  miles 
north  of  Gillette,  Wyoming: 

T.  52  N..  R.  72  W..  etfa  PA4, 
Sea  27,  all; 
Sea  28,  all; 

Sea  29,  NVi,  SWV4,  NE)4SEV^  SVtSBK; 
Sea  aa  loU  1, 2, 3. 4,  EH.  EHWVi  (all); 
Sea  31,  loU  1, 2. 3,  NE)4,  BVUJW^ 
Sea32.NVU4Vfa 


Sea  33.  NE^  EMSBK; 

Sea  34,  WWUfhk. 
T.  52  N..  R.  73  W..  Odi  PM, 

Sec  25.  NEV^  NKSE^  SEV^SEM. 

COataining  3.888je7  aoca,  Campbell 
County,  Wyaoing. 

Total  recoveraUe  reserves  are 
estimated  to  be  323  million  tons.  The 
average  overall  quality  of  the  coal  in  tiie 
tract  is  7300  Btn/lb.  with  5.85  percent 
ash.  30.85  percent  moisture,  0.46  percent 
sulfiir.  29.62  percent  volatile  matter,  and 
33.85  percent  fixed  carbon. 

Surface  Owner  Consent  Informatiott: 
This  tract  has  one  qualified  surface 
owner.  Consent  granted  by  the  mufaoe 
owner  has  been  filed  with  and  verified 
by  the  Bureau  of  Land  Management  The 
Icmds  covered  by  tfie  consent  and  the 
purchase  price  of  die  consent  are  shown 
below: 

T.  52  N..  R.  72  W..  6tfa  PAL, 
Sea  27,  E^  EKNWK. 

Purchase  Price:  $l(nO00M0. 
CATEGORY  2 
Fortin  Draw  Tract 
W-78630 

Entry  Level  Bid:  $7,000  per  acre. 

Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  located  about  five  miles  east  of 
Gillette.  Wyoming: 

T.  50  N..  R.  n  W.,  eth  PAI, 
Sea34.SVU4V%.SW14. 

Containing  32000  acres,  Caii4>bdl  County. 
Wyoming. 

Total  recoverable  reserves  are 
estimated  to  l>e  45  million  tons.  The 
average  overall  quaUty  of  the  coal  in  die 
tract  is  8.000  Btu/lb.  with  6  percent  ash. 
30  percent  moisture  and  0.5  percent 
sulfur. 

Surface  Owner  Consent  Information: 
This  tract  has  one  qualified  surface 
owner.  Consenter  granted  by  the  surface 
owner  has  been  filed  widi  and  verified 
by  the  Bureau  of  Land  Management  All 
of  the  lands  in  the  tract  are  covered  by 
the  consent 

Purchase  Price:  $125,00(100. 

North  Decker  Tract 

M-B4715 

Entry  Level  Bid:  $2,300.00  per  acre. 

Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  located  25  miles  northeast  of 
Sheridan,  Wyoming: 

T.8S.,R.40E,P14.. 

Sea  28.  NWKSWK.  SVbSH: 

Sea  28,  S%NW)4.  NHSWM.  SEMSWH. 

SEV^; 
Sea  32,  NEV^SWM: 


13914 
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Sec.  34,  WMWMNBy4.  WH. 
T.  9  S..  R.  40  R.  P.M.. 
Sec.  3,  SWViNEV«.  WHSEV*. 

Nw>/«SE%SEy4,  s%SEy4SEy4: 

Sec.  4.  lot  4,  SWV^NW4^: 
Sec.  5.  lots  1.  2.  SViNEK.  N%SEV4 
Containing  1430.S5  acres,  Big  Horn  County, 
Montana. 

Total  recoverable  reserves  are 
estimated  to  be  66  million  tona.  The 
Anderson.  Oietz-1  and  Dietz-2  seams  are 
subbituminous  B  and  average  (as- 
received)  as  follows:  Anderson  Seam: 
9,574  Btu/lb.  with  22.17  percent 
moisture,  0.25  percent  sulfur.  4.53 
percent  ash,  39.85  percent  fixed  carbon 
and  33.44  percent  volatile  matter.  Dietz- 
1  Seam:  9,733  Btu/lb.  with  23.63  percent 
moisture,  0.42  percent  sulfur,  4.13 
percent  ash,  39.02  percent  fixed  carbon 
and  33.22  percent  volatile  matter. 

Dietz2  Seam:  9,345  Btu/lb.  with  24.34 
percent  moisttire,  0.42  percent  sulfur, 
5.15  percent  ash,  40.10  percent  fixed 
carbon  and  30.47  percent  volitile  matter. 

Surface  Owner  Consent  Information: 
This  tract  has  no  qualified  surface 
owners. 

CATEGORY  3 

Rocky  Butte  Tract* 

W-78633 

Entry  Level  Bid:  $2,300.00  per  acre. 

Coal  Offered:  The  coal  resources  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  located  approximately  seven 
miles  southeast  of  Gillette,  Wyoming: 

T.  48  N..  R.  71  W..  6th  P.M., 

Sec.  1,  loU  1, 2,  3, 4,  SV^NM,  SV^  (aU); 

Sec  2,  lots  1. 2,  3, 4,  8VU4Vi.  S%  (aU); 

Sec  3,  loU  1,  2.  3,  4.  SVMVt,  SV4  (all); 

Sec  4,  loU  1. 2, 3, 4.  SMNH,  SV^  (all); 

Sec  5,  loU  1,  2,  SWNEy4,  SEy4NW^ 
EV^SWy4,SEy4: 

Sec.  8,  EV4,  E%NWV4,  SEy4SWy4: 

Sec  9,  NEy4,  WV4.  WV4SEy4. 
T.  49  N.,  R.  71  W.,  6th  P.M., 

Sec  32.  SMNEy4,  NMSEy4,  SEV^SEVi; 

Sec33,SViNV^.SW: 

Sec  34,  SWV4,  SWy4SE^. 

Containing  4,855.54  acres.  Campbell 
County,  Wyoming. 

Total  recoverable  reserves  are 
estimated  to  be  445  million  tons.  The 
average  overall  quality  of  the  coal  in  the 
tract  is  8.462  Btu/lb.  with  5.0  percent 
ash.  30.2  percent  moisture,  0.3  percent 
sulfur,  31.8  percent  volatile  matter  and 
33  J  percent  fixed  carbon. 

Surface  Owner  Consent  Information: 
This  tract  has  five  qualified  surface 
owners.  Consents  granted  by  some  ot 
these  surface  owner  shave  been  filed 
with  and  verified  by  the  Bureau  of  Land 
Management.  The  lands  covered  by 
each  consent  and  the  purchase  price  of 
the  consent  are  shown  below: 

T.48N..R.7lW.,ethPM., 


Sec  2.  loto  1  and  2.  S^NEy4NE%. 

Purchase  Pfice:  $150.00  per  acre. 

T.  48  N..  R.  71 W..  etb  P>1, 

Sec  3,  lot  1.  SE^4NE)4. 
T.  49  N..  R.  71 W..  eth  PAL. 

Sec.  33,  SEy4NEy4,  E^SEy4: 
Sec  34,  SW  ^,  SW  ^iSE  V«. 

Purchase  Price:  $114,000.00  (consent 
also  covers  lands  lying  outside  tract). 

T.  48  N.,  R.  71  W..  6th  P.M., 
Sec  2,  NEHSWM. 

Purchase  Price:  $150,000.00. 
Consent  for  the  following  lands  have 
not  been  filed  and  verified: 

T.  48  N.,  R.  71  W..  6th  P.M.. 

Sec.  5,  lot  2.  SWV«NEy4,  SEy4NWy4, 
EV4SWy4; 

Sec  8,  EV4NWy4. 
T.  49  N..  R.  n  W.,  6th  PAt. 

Sec  32.  SMNEy4,  NV^SEy4,  SEy4SEM: 

Sec.  33.  swy4,  sviNwy4,  swy4NEy4. 

WV4SEy4. 

South  Duck  Nest  Tract     - 
W-78629 

Entry  Level  Bid:  $3,100.00  per  acre. 

Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  located  approximately  18  miles 
southeast  of  Gillette,  Wyoming: 

T.  47  N.,  R.  71  W.,  6th  PM.. 

Sec  5.  lot  4,  SVhNWy4,  SWy4: 

Sec.  6,  loU  1.  2,  3,  4.  5, 6,  7,  SViNE^, 
SEy4NWy4,  EHSWV4.  SEV^  (all). 
T.  48  N..  R.  71  W.,  eth  P.M., 

SecSl.  lot4,SEy4SWy4.  ; 

T.  47  N..  R,  72  W.,  6th  P.M.. 

Sec  1.  lot  1, 8Ey4NEy«,  EVtSEVtm 

Containing  1,163.07  acres,  Campbell 
County,  Wyoming. 

Total  recoverable  reserves  are 
estimated  to  be  143  million  tons.  The 
Average  overall  quality  of  the  coal  in 
the  tract  is  8,400  Btu/lb.  with  5  percent 
ash,  28  percent  moisture,  0.04  percent 
sulfur,  33  percent  volatile  matter  and  34 
percent  fixed  carbon. 

Surface  Owner  Consent  Information: 
This  tract  has  no  qualified  surface 
owner. 

CATEGORY  4 

Coal  Creek  Small  Business  Set  Aside 
Tract* 

M-54710 

The  Coal  Creek  Small  Business  Set 
Aside  Tract  will  be  offered  for 
competitive  lease  under  the  small 
business  set-aside  provision  of  the 
Federal  coal  management  program. 
Bidders  must  meet  the  small  business 
qualification  requirements  estabSshed 
by  the  Small  Easiness  Administration  in 
additi<Ni  to  meeting  Federal  coal  lease 
qualification  requirements. 

Entry  Level  Bid:  $25.00  per  acre. 


Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  located  two  miles  east  of  Ashland. 
Montana: 

Xi  3  9tf  R*  44  fi>«  r  aAl** 

Sec  IZ  NViNEV4. 
T.  3  S.,  R.  45  E.,  PAl, 

Sec  6,  loU  6.  7.  EViSWM,  SEVt; 

Sec8,alL 

Containing  a  total  of  1.032.70  acres;  BOJOO 
acres  in  Rosebud  County,  Montana;  952JX) 
acres  in  Powder  River  County,  Montana. 

Total  recoverable  reserves  are 
estimated  to  be  60  million  tons.  The 
Sawyer  coal  is  lignite  A  and  the 
Knobloch  coal  is  subbituinmous  C  atid 
average  (as-received)  as  follows: 
Sawyer  Seam:  7,915  Btu/lb.  with  32.25 
percent  moisture,  0.35  percent  sulfur,  4.8 
percent  ash,  33.8  percent  fixed  carbon 
and  29.15  percent  volatile  matter. 
Knobloch  Seam:  8,246  Btu/lb.  with  30.00 
percent  moisture,  0.14  percent  sulfur, 
4.91  percent  ash,  37.08  percent  fixed 
carbon  and  28.01  percent  volatile  matter. 

Surface  Owner  Consent  Information: 
This  tract  has  two  qualified  surface 
owners.  Consent  granted  for  the 
following  described  lands  has  been  filed 
but  not  verified  by  the  Bureau  of  Land 
Management: 
T.  3  S.,  R.  45  E.,  P.M., 

Sec  6.  loU  6, 7,  EV^SWy4,  SE%. 

Consent  is  required  for  the  following 
landr 

T.  3  &,  R.  45  B..  PAL, 
Sec  8,  SWy4NEM.  SEVU4WM,  NEMSW^ 

Nwy4SEy4,  svisv^. 

Colstnp  A  and  B  Tract 
M-64711 

Entry  Level  Bid:  $25.00  per  acre. 

Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  located  three  miles  west  of 
Colstrip,  Montana: 

T.  1 N.,  R.  41 E.,  P.M.. 

Sec  6,  loU  1,  2,  3, 4,  SVWEy4, 
NMSEt^NW^: 

Sec8,8BM: 

Sec  la  SHSW)4,  SWV4SEV4; 

Sac  18,  lots  2.  3,  SE%NWy4,  NE^^WM. 
SBy4. 
T.2N.,R.41E.,PJ^ 

Sec  3a  NEy49EK,  SMSE^ 

Sec32,aU. 

Containing  1632.38  acres.  Rosebud  County, 
Montana.  Total  recoverable  reserves  are 
estimated  to  be  58.5  millin  tons.  The  Rosebud 
seam  Is  subbituminous  B  and  averages  (as- 
received)  8J20  Btu/lb.  with  23.1  percent 
moisture.  OM  percent  sulhir,  8.4  percent  ash, 
40J  percent  fixsd  carbon  and  2B4  percent 
volatile  matter. 
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Surface  Owner  Consent  Information: 
This  tract  has  no  qualified  surface 
owner. 

Colstrip  C  Tract 

M-54712 

Entry  Level  Bid:  $25.00  per  acre. 

Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  foUowing  described 
lands  located  five  miles  west  of  Colstrip, 
Montana: 

T.1N..R.40E.,PAI.. 

Sec  4,  loto  1, 2,  SVWVi,  SV%: 

Sec  10,  NWM,  NWy4SWy4; 

Sec  12,  lot  3; 

Sec  14,  NViSWy4. 

Containing  892.56  acres.  Rosebud  County, 
Montana. 

Total  recoverable  reserves  are 
estimated  to  be  18.9  million  tons.  Tbe 
Rosebud  seam  is  subbituminous  B  and 
averages  (as-received)  8,950  Btu/lb.  with 
22.1  percent  moisture,  0.68  percent 
sulfur,  8.5  percent  ash,  38.8  percent  fixed 
Carbon  and  29.6  percent  volatile  matter. 

Surface  Owner  Consent  Information: 
This  tract  has  one  qualified  surface 
owner.  Consent  granted  by  the  surface 
owner  has  been  filed  with  and  verified 
by  the  Bureau  of  Land  Management  The 
lands  covered  by  the  consent  and  the 
purchase  price  of  the  consent  are  shown 
below: 

T.1N..R.40B..PM.. 
Sec  la  NW%,  NWMSWV^: 
Sec  12,  loto  3: 
Sec  14,  NMSWM. 

Purchase  Price:  $169,945.00. 
Colstrip  D  Tract 
M-^713 

Entrv  Level  Bid:  $25.00  per  acre. 

Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  located  two  miles  north  of 
Colstrip.  Montana: 

T.  2  N..  R.  41 B..  PAL. 

SecKSMSV^NEV^SEM; 

Sec  22.  EM; 

Sec  24,  all: 

Sec  26,  N%.  SWVi,  NEV^SB^  8%SEV4. 
T.  2  N..  R.  42  B..  PAL. 

Sec  3a  loto  1, 2. 3,  NE%.  BVU4WM. 
NBy4SWVi,  NViSBV^. 

Oonlaining  224B.7B  acres.  Rosebud  County. 
Montana. 

Total  recoverable  reserves  are 
estimated  to  be  43.2  million  tons.  The 
Rosebud  seam  is  subbituminous  B  and 
averages  (as-received)  8.680  Btu/lb.  with 
23.8  percent  moistnren  0.70  percent 
sulfur.  9.1  percent  ash.  30 J  percent  fixed 
carbon  and  28.1  percent  volatile  matter. 

Surface  Owner  Consent  Information: 
This  tract  has  no  qualified  surfsce 
owners. 


KeelineTivct 
W-78635 
Entry  Level  Bid:  $25.00  per  acre. 
-Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  located  about  36  miles  southeast 
of  Gillette.  Wyoming: 

T.  44  N..  R.  70  W.,  eth  PAL, 

Sec  4,  loto  1. 2. 3. 4.  SWi'^  SM  (all): 

Sec  5,  loto  1, 2,  SViNE)4,  SE^  (EM); 

Sec  8,  NE)4,  NMSEV^; 

Sec  9,  NH,  SW%,  WViSEV4. 
T.  45  N.,  R.  70  W..  6thPAL. 

Sec  28,  SViSWy*; 

Sec  31,  NEV4: 

Sec  32,  all; 

Sec  33,  SE%NEV4,  WVWEV^  NW%.  SVfc.    ~ 

Containing  3.237.44  acres,  Campbell 
County,  Wyoming. 

Total  recoverable  reserves  are 
estimated  to  be  170  million  tons.  Ihe 
average  overall  quality  of  the  coal  in  the 
tract  is  8.388  Btu/lb.  with  6.5  percent 
ash.  28.5  percent  moisture.  0.6  percent 
sulfiir.  32.2  percent  volatile  matter,  and 
32.8  percent  fixed  carbon. 

Surface  Owner  Consent  Information: 
This  tract  has  two  quailified  stirface 
owners.  Consents  granted  by  ttiese 
surface  owners  have  been  filed  with  and 
verified  by  the  Bureau  of  Land 
Management  The  lands  covered  by 
each  consent  and  the  purchase  price  of 
the  consent  are  shown  below: 

T.  44  N..  R.  70  W..  6th  PAL. 

Sec  4,  loto  1. 4,  NEKSWH: 

Sec  9,  NEy4NEM.  ^ 

T.  45  N..  R.  70  W,  6th  PAL. 

Sec  32.  BM.  SB)4NWV^,  EViSW%: 

Sec  33,  WM,  SE^,  SMNE^.  NWV4NE)4. 

Purchase  Price:  $200,000.00  (Consent 
covers  lands  inside  both  Keeline  and 
Kintz  Creek  Tracts  besides  lands 
outside  tracts). 

T.  45  N..  R.  70  W..  8di  PAL. 
Sec  31.  NHNEV^  SWV4NEM. 

Purchase  Price:  $200,000.00  (Consent 
covers  lands  inside  the  Keeline  Tract 
besides  lands  outside  of  the  tract). 

Kintz  Creek  Tract 

Wr-78632 

Entry  Level  Bid:  $25.00  per  acre. 

CocilOffered: The  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  located  about  34  miles  southeast 
of  Gillette,  Wyoming: 

T.  45  N.,  R.  70  W..  6th  PAL. 
Sec2aall: 
Sec  21,  all; 

Sec  22.  WMBH.  WM: 
Sec  27.  all: 
Sec  28,  BVU4EM: 
Sec  34.  NWMNBM.  NHNWM,  SViNVfc. 

SVi: 
Sec  as,  SW)4NW%,  WViSWK. 


Containing  3,20(U)0 
_  County.  Wjraming. 

Total  recoveraUe  reserves  are 
estimated  to  be  193  million  tons.  The 
average  overall  quafity  of  the  coal  in  die 
tract  is  8.388  Btu/lb.  with  6.5  percent 
ash.  28.5  percent  moisture,  0.6  percent 
sulfiir.  32.2  percent  volatile  matter,  and 
32.8  percent  fixed  carbon. 

Surface  Owner  Consent  Information: 
This  tract  has  one  qualified  soifaoe 
owner.  Consent  granted  by  the  surface 
owner  has  been  filed  with  and  verified 
by  the  Bureau  of  Land  Management  The 
lands  covered  by  the  consent  and  the 
purchase  price  of  the  ocmsent  are  shown 
below: 

T.  45  N..  R.  70  W.,  edi  PAf, 

SecZaNVUJVfe 
Sec  21.  NVWV^ 
Sec  34.  WMWH.  SEMSW^ 

Purchase  Price:  $200,000.00  (consent 
covers  lands  both  in  Keeline  cmd  Kintz 
Creek  Tracks  besides  lands  outside  of 
the  tracts). 

Timber  Creek  Tract* 

W-7a636 

Entry  Level  Bid:  $25.00  per  acre. 

Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  located  about  11  miles  southeast 
of  Gillette.  Wyoming: 

T.  48  N..  R.  70  W.,  eth  PAL. 

Sec  4.  loto  3.  4.  SMNWM.  SWM  (WVfc): 
Sec  5,  loto  3. 4.  SE^NWV^  SWVn 
Sec  6,  loto  1. 2.  3. 4.  5.  a  7.  SMNBM. 

SB14NW)4,  EMSWV^  SEV^  (aO): 
Sec  8,  all: 
Sec  0,  WViWVk 
Sec  17,  all; 
Sec  18,  SEM: 
Sec  19,  EM; 
Sec  2a  NEM.  WMNWM.  SEMNWM. 

SWM.  WViSEM. 

Containing  3,66841  aoes,  CanqibaO 
County,  Wyoming. 

Total  recoverable  reserves  are 
estimated  to  be  167  million  tons.  The 
average  overall  coal  quality  is  7.502  Btn/ 
lb.  widi  7.67  percent  ash,  32.68  percent 
moisture  and  0.65  percent  snlfiir. 

Surface  Owner  Consent  lufurmatioiv 
This  tract  has  three  qualified  surface 
owners.  No  consents  have  been  filed 
and  verified  for  any  of  the  lands  held  by 
qualified  surface  owners.  Consents  are 
required  for  the  foUowing  lands: 

T.  48  N..  R.  70  W.,  eth  PAL. 
Sec  4.  kite  S.  4. 8VU4WV4. 8WM: 
8ea9,WHWM: 

Sec  aa  NEM,  WVU4WK.  SEM«W^ 
NMSWK.  NWK8EM. 

West  Decker  Tract 

MSine 

Entry  Level  Bid:  $25410  per  ecte. 
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Coal  Offond:  The  coal  resource  to  be 
offered  consista  of  all  recoverable 
reserves  in  the  following  described 
lands  located  18  miles  northeast  of 
Sheridcin,  Wyoming: 

T.  9  S..  R.  40  R.  VM^ 
Sec8,SEV«SWW. 

Containing  4a00  acres.  Big  Horn  County, 
Montana. 

Total  recoverable  reserves  are 
estimated  to  be  5.0  million  tons. 

The  Dl  cdal  is  subbituminous  B  and 
averages  (as-received)  9,553  Btu/  lb. 
with  23.51  percent  moisture,  0.33  percent 
sulfur,  3.73  percent  ash,  39.26  percent 
fixed  carbon  and  33.50  percent  volatile 
matter. 

Surface  Ownership:  The  surface  of 
this  tract  is  Federally  owned. 

Part  2 

Intertract  Sale:  The  following  tracts 
will  be  offered  for  competitive  lease  by 
sealed  bid  followed  by  oral  auction 
using  intertract  sale  procedures.  Bidding 
on  all  four  tracts  will  take  place 
simultaneously  and  the  two  tracts 
receiving  the  highest  cash  bonus  bid  per 
ton  of  estimated  recoverable  coal  will 
be  leased  provided  that  the  Department 
determines  that  the  bid  constitutes  fair 
market  value.  If  one  of  the  four  tracts 
must  be  withdrawn  from  the  lease  sale 
because  required  surface  owner  consent 
has  not  been  timely  filed  and  verified, 
the  remaining  three  tracts  will  be 
offered  for  competitive  lease  using 
intertract  sale  procedures.  If  two  or 
more  of  the  four  tracts  must  be 
withdrawn  from  the  lease  sale  because 
required  surface  owner  consent  has  not 
been  timely  flled  and  veriHed.  the 
remaining  tracts  will  be  offered  for 
competitive  lease  by  sealed  bid 
foUowtid  by  oral  auction. 

Ashland  (Decker-Bimey)  Tract* 

M-54709 

Entry  Level  Bid:  2.50  cents  per  ton  of 
recoverable  coal. 

Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  located  six  miles  southeast  of 
Ashland,  Montana: 

T.  3  S..  R.  45  E..  P.M., 

Sec  28,  NE^,  NEy4NW^,  SVU^WV^.  SVi: 
Sm.  34.  NEV«,  NEy4NWV4,  SViNWV*,  SM. 
T.  4  S..  R.  45  E..  ?M., 

Sec.  2.  loU  1.  2,  3.  4.  ^VxUVt.  SV4: 
Sec.  4.  lota  1.  2,  SEy4NEV4. 

Containing  1948.75  acres,  Powder  River 
County,  Montana. 

Total  recoverable  reserves  are 
estimated  to  be  119  million  tons.  The 
Knobloch  seam  is  subbitimsinous  C  and 
averages  (as-received)  8,354  Btu/  lb. 
with  29.28  percent  moisture,  0.16  percent 


sulfur,  5.37  percent  ash,  35.87  percent 
fixed  carbon  and  29.26  percent  volatile 
matter. 

Surface  Owner  Consent  Information: 
This  tract  has  two  quahfied  surface 
owners.  No  consents  have  been  filed 
and  verified  for  any  of  the  lands  held  by 
qualified  surface  owners.  Consents  are 
required  for  the  following  lands: 

T  3  S   R.  45  E..  P  M. 

Sec!' 28.  NEy4,  f4Ey4NWy4.  SViNWy4,  sw. 

Sec.  34,  NEK.  NEy4NWy4.  SHNWy4.  SH. 
T.  4  S..  R.  45  E..  P.M., 

Sec.  2,  lots  1.  2.  3. 4.  SVMVk.  SVi; 

Sec.4.SEy4NEy4. 

Cook  Mountain  Tract* 

M-S47U 

Entry  Level  Bid:  2.50  cents  per  ton  of 
recoverable  coal. 

Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  located  four  miles  northeast  of 
Ashland.  Montana: 

T.  2  S..  R.  45  B..  PJ^ 

Sec.  29,  SV^: 

Sec.  Sa  lots  1. 2. 3. 4.  EM.  EViWM; 

Sec.  32.  loU  1.  2.  3.  4.  NVi,  NV^SVi. 
T.  3  S..  R.  45  E.,  ?M. 

Sec  4,  loU  3. 4.  SV^NWM.  SWV4: 

Sec  6.  lots  1, 2.  SViNE%. 

Continuing  2095.90  acres.  Powder  River 
County.  Montana. 

Total  recoverable  reserves  are 
estimated  to  be  178  million  tons.  The 
Sawyer  coal  is  Lignite  A  and  the 
Knobloch  is  subbituminous  C  and 
average  (as-received)  as  follows: 
Sawyer  Seam  7,915  Btu/lb.  with  32.25 
percent  moisture,  0.35  percent  sulfur, 
4.80  percent  ash,  33.8  percent  fixed 
carbon  and  29.15  percent  volatile  matter. 

Knobloch  Seam:  8.248  Btu/lb.  with 
30.00  percent  moisture,  0.14  percent 
sulfur,  4.91  percent  ash.  37.06  percent 
fixed  carbon  and  28.01  volatile  matter. 

Surface  Owner  Consent  Information: 
This  tract  has  four  qualified  surface 
owners.  No  consents  have  been  filed 
and  verified  for  any  of  the  lands  held  by 
qualified  surface  owners.  Consents  are 
required  for  the  following  lands: 

T.  2  S.,  R.  45  E.,  PM.  ' 

Sec.  29,  SVi: 

Sec  3a  loU  1,  2.  3. 4.  EHWM.  SEV4: 

Sec  32,  loU  1. 2. 3, 4.  NM,  NViSV4. 
T.  3  S.,  R.  45  E.,  P.M. 

Sec  B.  loU  1,  2,  SViNE)4. 

Northwest  Otter  Creek  Tract* 
M-'54717 

Entry  Level  Bid:  2.50  cents  per  ton  of 
recoverable  coal. 

Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  four  miles  southeast  of  Ashland. 
Montana: 


T.  3  S.,  R.  45  B.,  PJ4.  * 

Sec  3a  loU  2.  3. 4,  V/tSWV*.  ^V*; 
T.  4  S..  R.  45  E.  PAt 
Sec  4.  swy4swy4: 

Sec  8.  lots  la  11. 12. 13. 14. 15.  !&  17. 

NV^SEy4: 

Sec  8,  loU  1.  2.  3, 4. 6, 7,  and  8,  EVt. 
Containing  135025  acres.  Powder  River 
Cotinty,  Montana. 

Total  recoverable  reserves  are 
estimated  to  be  139  million  tons.  The 
Knobloch  coal  is  subbitimiinous  C  and 
averages  (as-received)  8,497  Btu/lb.  with 
27.34  percent  moisture,  0.19  percent 
sulfur,  6.21  percent  ash.  37.52  percent 
fixed  carbon  and  28.94  percent  volatile 
matter. 

Surface  Owner  Consent  Information: 
This  tract  has  one  qualified  surface 
owner.  No  consent  has  been  filed  and 
verified  for  any  of  the  lands  held  by  the 
qualified  surface  owner.  Consent  is 
required  for  the  following  lands: 

T.  4  S..  R.  45  &.  PAL 
Sec  4.  SWy4SW%. 

Southwest  Otter  Creek  Tract* 

M-54718 

Entry  Level  Bid:  2.50  cents  per  ton  of 
recoverable  coal. 

Coal  Offered:  Hie  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  located  nine  miles  southeast  of 
Ashland,  Montana: 

T.  4  S.,  R.  45  E..  VM. 

Sec  2a  NHNEy4,  NEV4NW14: 

Sec  22.  WHWVi.  SEy4SW^ 

Sec  28,  all: 

Sec  34.  SViSWM. 
T.  5  S..  R.  45  E.,  PAL 

Sec  4,  loto  1. 2, 3. 4. 6, 8.  SV^NEy4.  SV^ 

Sec  la  SV4NWy4,  N%SWy4. 

Containing  1821.42  acres.  Powder  River 
County,  Montana. 

Total  recoverable  reserves  are 
estimated  to  be  130  million  toiu.  The 
coal  is  subbituminous  C  and  average* 
(as-received)  as  follows: 

Knobloch  Bed:  ai94  Btu/lb.  with  32.25 
percent  moisture,  0.25  percent  sulfur.  4.8 
percent  ash.  32.7  percent  fixed  carbon 
and  23.79  percent  volatile  matter. 
Knobloch  and  Nance  Beds  Combined: 
8,800  Btu/lb.  with  26.00  percent 
moistuire,  0.20  percent  sulfur,  5.40 
percent  ash,  38.80  percent  fixed  carbon 
and  30.00  percent  volatile  matter.  Nance 
Bed:  8,600  Btu/lb.  with  27.40  percent 
moisture,  0.30  percent  sulfur,  6.00 
percent  ash.  38.20  percent  fixed  barbon 
and  28.00  percent  volatile  matter. 

Surface  Owner  Consent  Information: 
This  tract  has  two  qualified  surface 
owners.  No  contents  have  been  filed 
and  verified  for  any  of  the  lands  held  by 
qualified  surface  owners.  Consents  are 
required  for  the  following  lands: 
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T.4S..R.45B..P14.. 

Sec  22.  SBMSWM: 

Sec  28,  all: 

Sec  34.  SHSWi4. 
T.  5  S.,  R.  45  B..  PAL, 

Sec  4,  lots  1. 2, 3, 4, 5,  a  S%NBM.  SH: 

Sec  la  SMNW^  NViSWV^. 

Rental  tmd  Royalty:  Leases  issued  as 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  $3.00  per 
acre  per  year  and  a  royalty  payable  to 
the  United  States  of  12.5  percent  of  the 
value  of  coal  produced  by  strip  or  auger 
mining  methods  and  8.0  percent  of  the 
value  of  coal  produced  by  underground 
methods.  The  value  of  coal  shall  be 
determined  in  accordance  with  30  CFR 
211.63. 

Post-Sale  Transfer/Assignment  of 
Qualified  Surface  Owner  Consent 
Qualified  surface  owner  consents 
granted  on  or  afier  August  4, 1977. 
covering  lands  within  this  tract  must  be 
transferable  to  the  successfiil  bidder  for 
the  Federal  coal  lease  on  this  tract,  if 
other  than  the  consent  holder,  in 
accordance  with  43  CFR  3427.2(e)(1).  It 
shall  be  the  responsibility  of  the 
successful  bidder  and  the  consent 
holder  to  accomplish  the  transfer  before 
a  lease  is  issued.  The  successful  bidder 
will  be  allowed  90  days  afier 
notification  in  writing  that  he/she  is  the 
successful  bidder  to  complete  the 
transfer  of  the  consent  If,  by  the  end  of 
the  90-day  transfer  period,  the 
successful  bidder  demonstrates  that  he/ 
she  has  acquired  the  consent  by  transfer 
or  that  he/she  has  made  a  bona  fide 
offer  to  purchase  the  consent  fitnn  the 
current  holder  pursuant  to  the 
requirements  of  43  CFR  3427.2(e)(1),  a 
lease  will  be  issued  upon  completion  of 
all  other  lease  issuance  requirements.  If, 
by  the  end  of  the  flO^y  transfer  period 
the  successful  bidder  has  neither 
acquired  the  consent  by  transfer  nor 
made  a  bona  fide  offer  to  purchase  the 
consent,  the  bid  will  be  rejected  and  the 
bid  deposit  will  be  fcHfeited  to  the 
United  States. 

Qualified  surface  owner  consents 
granted  before  August  4, 1977,  need  not 
be  transferable  to  the  successful  bidder 
within  the  meaning  of  43  CFR 
3427.2(e)(1).  Altho^  the  holder  of  such 
a  consent  is  required  to  disclose  the 
purchase  price,  flgaiwisl  obligations, 
and  terms  and  oonditions  of  die  consent. 
the  holder  is  under  no  obligation  to 
assign  the  consent  to  the  successful 
bidder  at  any  price.  It  shall  be  die 
responsibility  of  the  successful  bidder  to 
negotiate  acquisition  of  the  consent  by 
assignment  from  the  current  holder.  Tlie 
successful  bidder  will  be  allowed  six 
months  aftw  notification  in  writing  that 
he/she  is  the  successful  bidder  to 
acquire  the  consent  It  by  the  end  of  this 


six  month  period  die  successful  bidder 
demonstrates  diat  he/she  has  acquired 
the  consent  a  lease  will  be  issued  upon 
completion  of  all  other  lease  issuance 
requirements  listed  below.  If  by  the  aid 
of  tills  six  mondi  period  the  successful 
bidder  has  not  acquired  the  consent  tiie 
bid  will  be  rejected  and  tiie  bid  deposit 
will  be  returned  to  the  bidder. 

If  a  high  bid  is  rejected  for  failure  by 
the  hi^  bidder  to  meet  the  requirements 
described  above  for  transfer  or 
assignment  of  consents,  Ae  Bureau  of 
Land  Management  retains  the  discretion 
to:  (i)  Offer  the  tract  to  the  next  hi^iest 
qud^ed  bidder  if  the  high  bidder  fails 
to  make  a  bona  fide  offer  to  the  holder 
of  a  consent  obtained  after  August  4, 
1977;  (ii)  reoffer  the  entire  tract  for 
competitive  lease  as  soon  as  possible; 
(iii)  redelineate  the  tract  to  exclude  die 
lands  subject  to  any  consent  the 
successful  bidder  was  unable  to  acquire 
by  assignment  and  reoffier  the 
redelineated  tract  for  competitive  lease 
as  soon  as  possible;  or  (iv)  reconsider 
the  entire  tract  for  leasing  in  a 
subsequent  round  of  activity  planning 
pursuant  to  43  CFR  Part  3420. 

Notice  of  Availability:  Bidding 
instructions  for  each  tract  t>ffered,  the 
terms  and  conditions  of  surface  owner 
consents  filed  and  verified  by  March  19, 
1962,  and  details  on  the  post-sale 
transfer  or  assignment  of  surface  owner 
consents  are  included  in  the  Detailed 
Statements  of  Lease  Sale.  Cofnes  of  the 
Statements  and  of  the  proposed  coal 
leases  are  available  in  the  Wyoming  or 
Montana  State  Office,  as  appropriate. 
Case  file  documents  are  also  available 
for  inspection  in  the  appropriate  State 
Office  having  jurisdiction  over  the  lands 
in  each  tract 
Maxwdl  T.  lieuniioe. 
State  Director. 

(FR  Doc.  S2-aMa  FIM  S-»-Sfc  »«6  a^ 


Notice. 


DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WHdMe  Servic* 

DEPARTMENT  OF  COHyERCE 
NaMonai  Oeeehle  and  Atmoapharic 


FIHng  of  PatMon  for  Examptton  FttMn 

In 


8aa  Turlla  (CtMlonia  Mydaa) 

AODicv:  Fish  and  WUdlife  Service. 
Interior.  National  Ooaanic  and 
Atmospheric  Admfadstration, 
Commerce. 


;  On  January  22. 1962.  The 
Pacific  Legal  Foundation  and  tlw 
Association  for  Rational  Environmental 
Alternatives  filed  a  petition  for 
rulemaking  widi  die  Fish  and  lA^ldlife 
Service  of  the  Department  of  the  Interior 
and  the  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  AdministratioD. 
Department  of  CfHumerce  on  behalf  of 
the  Cayman  Turtle  Farms.  The 
petitioners  are  seeking  an  exemption  for 
captive-bred  green  sea  turde  {Cbeloaia 
mydas)  products  from  the  existing 
prohibition  on  commerce  in  the  species 
(50  CFR  Part  17  and  Parts  222  and  227 
(1980)). 

The  procedures  for  petitioning  for  an 
exemption  are  contained  in  5  U.SlC 
553{e).  50  CFR  424.14  (1980).  and  46  FR 
47784  (1961). 

FOR  FURTMBi  wtTomumom  oontact: 
Mr.  Richard  B.  Roe.  Acting  Director, 
Office  of  Marine  Mammals  and 
Endangered  ^lecies,  Natioiial  Marine 
Rsheries  Service,  Washington.  D.C 
20235.  (202)  634-7461 
Mr.  Ron  Lambertson.  Associate  Director, 
Federal  Assistance,  US.  Fish  and 
WUdlife  Service,  Washington.  D.C 
2024a  (202)  34a-46W. 

SUmBKNTAHfV  BtWMATlOIL  On  July 

28, 197B,  die  Fish  and  WildUfe  Service 
(FWS)  and  the  National  Marine 
Fisheries  Service  (NMFS)  published 
joint  regulations  listing  the  ^een  sea 
turde  under  the  terms  of  die  Endangered 
Species  Act  of  1973,  as  umpmiii^.  ud 
prohibiting  certain  commercial 
transactions  involving  this  qwcies  in  the 
United  States.  The  final  regulations, 
which  became  effective  on  September  6, 
1978,  did  not  provide  an  exemption  for 
mariculture  (^>erations.  On  Aqgnst  15, 
1978.  Cayman  Turtle  Farm,  iriiich  is 
engaged  in  die  captive  breediog  of  peen 
turtles,  requested  that  the  maricnltwe 
issue  be  reconsidered  and  that  the 
regulati<His  be  stayed  while  die  dedsioa 
was  being  reconsidered.  NMFS  and 
FWS  agreed  to  review  any  new 
evidence  to  determine  if  dw  regnlatiaas 
should  be  amended  but  rtfuaed  to  ^mmA 
a  stay  of  regulations.  On  SepteodierSii 
1978,  Cayman  filed  suit  in  die  U& 
District  Court  far  die  District  of 
Columbia  diallenging  the  i 
decision.  In  a  Decdsian  1 
issued  on  December  5. 197B,  the 
agencies  restated  their  rejection  of  die 
mariculture  exemptioiL  Tlie  dedsian 
was  judicially  upheld  in  1979.  in 
CaymaaTtiiile  Plana  v.AiHtaB.€nF. 
Supp.  125  (D.C  CIr.  1979),  aff'dmeeu 
No.  79-2031  (D.C  dr.  December  12, 
1980). 
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The  Association  for  Rational 
Environmental  Alternatives  founded  in 
1974,  is  a  non-profit  organization 
engaged  in  evaluating  and  developing 
non-governmental  solutions  to  urban 
and  environmental  problems.  The 
Pacific  Legal  Foundation  is  a  non-profit 
legal  organization  founded  in  1973. 

The  petitioners  are  proposing 
implementation  of  a  mariculture 
exemption  by  medns  of  a  permit 
provision  (e.g.,  50  CFR  17.32)  or  a  special 
rule  (e.g.,  50  CFR  17.42),  similar  to  that 
proposed  by  the  agencies  in  1975.  See  40 
FR  21977,  21985  (1975). 

The  NMFS  and  FWS  share 
endangered  species  jurisdictional 
responsibility  for  sea  turtles  (50  CFR 
222.23  (1980)).  The  regulations  governing 
the  green  sea  turdes  [Chelonia  mydaa) 
are  contained  in  50  CFK  Part  17  and 
Parts  222  and  227  (1980). 

Dated:  March  12. 1982. 
William  G.  Goidon. 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

Dated:  March  22, 1982. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  SZ-SeM  Filed  3-31-82: 8:46  ub) 
MLUNQ  COOe  3S1»-21-M 
mXINQ  COOC  4110-SS-H 


Flah  and  Wildlife  Service 

Endangered  Speclea  Permlta  laaued 
for  the  Monttia  of  December  1M1, 
January  and  February  1982 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 
Section  10  of  the  Endangered  Species 
Act  of  1973,  as  amended,  16  U.S.C  1539. 
Each  permit  listed  was  issued  only  after 
it  was  determined  that  it  was  applied  for 
in  good  faith,  and  that  by  granting  the 
permit  it  will  not  be  to  the  disadvantage 
of  the  endangered  species;  and  that  it 
will  be  consistent  with  the  purposes  (uid 
policy  set  forth  in  the  Endcmgered 
Species  Act  of  1973  as  amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office,  Box  3654,  Arlington,  VA  22203. 
telephone  (703/23S-1903)  or  by 
appearing  in  person  at  the  Federal 
Wildlife  Permit  Office,  1000  N.  Glebe 
Road,  Room  605,  Arlington,  VA. 
between  the  hours  of  9:00  a  jd.  and  3K)0 
p.m.  weekdays. 
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Or.  ClartH  E.  Wood  (Florida  Suit 

MuMum) X7a02     12-04-81 

Swi  FiwIdMO  Zoo X8553      12-0»-ei 

SanDtogoZoo XB5«3     12-1 1-ai 

IcTlTwtlonil  Anmwl  Eirtung* X8ei7     12-22-«1 

H««y  Doorty  Zoo Xee2a     12-22-81 

WMtonOnMnMM X864S     12-22-81 

Jvuaiy  1982 

jMnMlCCaki X8ei4 

Mhfti  H.  Qm X8S14 

MwtonHavli XX47S 

Paluxwil  MUM*  RMMTCh  C«Mr X804S 

Graalar  Salon  Rouga  Zoo X888e 

Cotumboa  Zoo  Qanlana X870a 

Advila  Zoo  Pall X8874 

IMaa  Zoo X8882 

Inlacnalional  Crww  Foundalan XS303 

Naltontf  Kay  Omt  Ratuga XBS81 

Araa  Managar-USn^ XX963 

S»  Diego  Zoo  PaiK TfiaST2 

F«bnMfy19e2 

Tanniim  Valtoy  AaaodaHcn X842S     02-01-82 

Onomnall  Zoa X88e2     02-01-82 

Idaho  Cooparattva  WRdWa  Hinirch 

UnM XX239 

Jonaa  S  Stokaa  Aaaodataa XSSSe 

Dawn  Animal  Agency  Inc X8648 

Fred  M.  Bagtey,  USFWS X8704 

OMakx)  at  Law  En«orc«nant  USFWS  ..„  X87S8 

Zoological  SocMy  of  San  Oago XSflSO 

Univ.  o«  N.C.  HertMrluni X8734 

Florida  State  Mueaum X8737 

Denver  WiMife  Raaaarch  CaMar X8738 

Jamee  W  YandeiDaali  .  X7445 

Mr*.  Patncia  Demto X80e2 

Melroioo X8144 

Zoological  Sodaly  o(  Swi  DIago X8711 

PatuMM  WHMa  Reeaarch  Center X8714 


01-04-82 
01-20-82 
01-22-82 
01-22-82 
01-22-82 
01-22-82 
01-25-82 
01-2S-82 
01-28-82 
01-28-82 
01-2S-82 
01-29-82 


02-11-82 
02-18-82 
02-10-82 
02-18-82 
02-18-82 
02-10-82 
02-22-82 
02-22-82 
02-22-82 
02-24-82 
02-25-82 
02-25-82 
02-25-82 
02-25-82 


Dated:  March  25. 1962. 

R.  K.  Robinaon, 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

[FK  Doc  63-8702  FUed  6-31-62: 6-46  am) 
MUMQ  COM  431»-f8-H 


Endangered  Spedea  Permit;  Notice  of 
Receipt  of  Appllcatlona 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Appliccmt:  Philadelphia  Zoo, 
Philadelphia,  PA,  PRT  2-8928. 

The  applicant  requests  a  permit  to 
import  one  (1)  male,  captive-bred  brush- 
tailed  rat-kangaroo  {Bettongia 
penicillata]  from  the  Royal  Zoological 
Society  of  Antwerp,  Antwerp,  Belgium. 
This  male  will  be  paired  with  a  female 
currently  at  the  Philadelphia  Zoo. 

Applicant:  Baltimore  Zoo,  Baltimore. 
MD,  PRT  2-8937. 

The  applicant  requests  a  permit  to 
export  one  (1)  male,  captive-bred  lion- 
taUed  macaque  {Macaca  Bilenua)  to  the 
Royal  Zoological  Society  of  South 
Australia.  This  male  will  be  paired  with 
a  female  at  the  Adelaide  Zoo. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  the  applicants. 


Dociunents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654.  Arlington.- 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  March  25. 1982. 

R.  K.  Robinson, 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

(FR  Doc  86-6783  FUed  6-31-82: 8:45  am] 
MUMQ  cow  4S10-6S-M 


laauance  of  Permit  for  Marine 
Mammala 

On  December  16, 1981,  a  notice  was 
published  in  the  Federal  Register  (VoL 
46,  No.  241),  that  an  application  had 
been  filed  with  the  Fish  and  Wildlife 
Service  by  Dr.  John  R.  Fletemeyer, 
Oceanographic  Center,  Nova  University. 
Dania,  FL  for  a  permit  to  take  (harass) 
West  Indian  manatees  [Tricheua 
manatua)  in  Broward  County,  Florida. 

Notice  is  hereby  given  that  on  March 
1, 1982,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  Fish  and 
Wildlife  Service  issued  a  permit  PRT 
2-8863,  to  Dr.  Fletemeyer  subject  to 
certain  conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  601, 1000  N.  Glebe  Road, 
Arlington,  Virginia. 

Dated:  March  25, 1982. 
R.  K.  RoUnsoii, 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

[FR  Doc  62-8784  FUed  6-31-82: 8:46  am] 
BNJJNO  COOC  4S10-iMI 


MInerala  Management  Service 

OH  and  Qaa  and  Sulphur  OperatkHW  In 
ttM  Outer  Continental  Shelf 

AOINCV:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

auMMARV:  Notice  Is  herby  given  that 
Cities  Service  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
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done    y 
risea 


conduct  on  Lease  OCS-G  4065,  Mock 
669,  Matagorda  Island  Area,  offshore 
Texas. 

The  purpose  of  tills  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Kfinerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FUHTHOIMrOiaaATION  CONTACT: 
Minerals  Management  Sovice.  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  pjn.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  Ext  226. 
8UFPLCMENTAIIV  MPOMIATION:  Revised 
rules  governing  practices  and 
procedures  imder  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685f.  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Titie  30  of  die  Code  of 
Federal  Regulations. 

Dated:  March  26, 1962. 

Lowell  G.  Hammoiis, 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  62-8786  FUed  6-31-82: 6:45  am) 
MUMQ  COOC  4I1S-S1-H 

Oil  and  Qaa  and  Sulphur  Operationa  In 
the  Outer  Continental  Stielf 
AOENCV:  Minerals  Management  Service, 
U.S.  Department  of  die  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

auMMAMV:  Notice  is  hereby  given  that 
Marathon  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3780,  Block  56, 
Eugene  Island  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals  - 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 
POn  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 


Records.  Room  147.  open  weekdajrs  9 
a  jn.  to  3:30  p  jo..  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720.  Ext  226. 

supnaKMTAiiv  mpormution:  Revised 
rules  governing  practices  and 
procedures  under  vidiich  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Titie  30  of  die  Code  of 
Federal  Regulations. 

Dated:  March  28, 1982. 

Lowell  G.  HammaBS. 

Minerals  Manager,  GulfofMexico  OCS 
Region. 

(FR  Doc  82-8787  Filed  3-31-82: 6:45  am] 
BNJJNQ  CODE  4310-lt-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Doctwt  Na  AB-3  (Sub-Na  27] 

Misaourl  PacHle  Ralroad  Co.— 
Abandonment    Between  Port  Barre 
and  Jefferaon  laland,  LA;  FIndbiga 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Missouri  Pacific  Railroad  Company 
to  abandon  its  55.0  mile  rail  line; 
between  Port  Barre,  LA,  (milapost  1.4) 
and  New  Iberia,  LA,  (milepost  47.6)  and 
between  Jefferson  Island  Industrial  Lead 
(milepost  8.8)  and  New  Iberia  (milepost 
0.0);  in  Jefferson  Island,  St  Landry.  St 
Martin  and  Iberia  Parishes,  LA.  A 
certificate  will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that  (1)  a  financially 
responsible  person  has  offered 
assistance  (throu^  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (^  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrentiy  on  the  applicant  with 
copies  to  Mr.  Louis  Gitomer,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  dian  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 


service  are  contained  in  49  U,S.C  10806 
and  48  CFR  1121.3a 
AfflM  L.  Ilaigiio  lif  h. 
Secretary. 

(FR  Doc  8»«ai  Filed  6.91-82:  »•  aa| 


I  Finance  Docfcst  Nou  29876] 

PraMe  Central  Raaany  Co. 
rw  1  liaaa    Inula  Taiili  al  fiulf 
flniroacl  Co.  Datwaen  Clalalophi 
lleiilii,  ILj  intent  To  Purchaae 

On  March  17, 1962,  the  Prairie  Central 
Railway  Company  (PACY)  filed  a  notice 
of  its  intent  to  request  the  Commission 
to  require  the  sale  of  trackage.  PACY 
seeks  to  acquire  the  track  of  the  Illinois 
Centi^  Gulf  Railroad  CampaBjf  (ICG) 
between  Christopher  (milepost  Na 
82.01)  and  Herrin,  IL  (milepost  93.10).  a 
distance  of  11.09  miles,  pursuant  to  the 
feeder  line  development  provisions  of  49 
U.S.C  109ia 

PACVs  application  may  be  filed  after 
June  15, 1982  (90  days  after  its  notice). 
When  an  application  is  filed,  any 
interested  party  may  submit  comments 
or  recommendations  to  the  Commission 
within  30  days  and  any  financially 
responsible  person  may  propose  to 
acquire  the  property  through  a 
competing  application,  also  within  30 
days.  All  pleadings  should  refer  to 
Finance  Docket  No.  29878  and  should  be 
submitted,  with  10  copies  to  die  Section 
of  Finfmce,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  A  copy  should  also  be  sent  to 
Thomas  F.  McFarland,  Jr.,  Belnap, 
Spencer  &  McFariand,  20  North  Wacker 
Drive,  Chicago,  IL  60606,  (312)  236-0204. 

For  further  information  contact 
Wayne  A.  Michel.  (202)  275-7657.  or 
Louis  E.  Gitomer.  [202)  275-7245  at  die 
Commission. 

Dated:  March  24. 1982. 
Agatha  L  Mersenovich, 

Secretary. 

(FR  Doc  a2-<7U  FUed  6-61-82: 84S  am] 
MLUNQ  COOC  FOW-OI-II 


IFInance  Dpciwt  Na  29660] 


Sacramento  Northern  I 
Exemption — AI>andonment 

AQENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

auMMARV:  The  Commission  exempts 
from  the  requirements  for  prior  approval 
under  49  U.S.C.  10903-10904  die 
proposed  abandonement  of  a  line  of  rail 
in  Solano  County,  CA  at  the  end  of  its 
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Willotta  Branch,  a  distance  of  3.064 
miles. 

dates:  Exemption  effective  on  May  1, 
1982.  Petitions  to  stay  the  effective  date 
must  be  Hied  by  April  12, 1982  and 
petitions  for  reconsideration  must  be 
filed  by  April  21, 1982. 
AOORESSCS:  Send  pleadings  to: 

(1)  Section  of  Finance.  Room  5414. 
Interstate  Corfimerce  Commission, 
12th  and  Constitution  Ave.  NW.. 
Washington,  DC  20423. 

(2)  Petitioner's  representative:  Eugene  }. 
Toler,  Attorney,  526  Mission  Street, 
San  Francisco.  CA  94105. 
Pleadings  should  refer  to  Finance 

Docket  No.  29860.  Copies  of  the  fiill 
decision  are  available  from  the 
Interstate  Commerce  Commission,  Room 
2227. 12th  &  Constitution  Ave.,  NW., 
Washington,  DC  20423  or  by  calling  toll- 
free  800-424-^5403. 

FOR  PURTHER  INFORMATION  CONTACT: 
Louis  E.  Citomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision 
served  concurrently  in  FD  29860.  The 
decision  may  be  obtained  by  contacting 
the  Office  of  the  Secretary. 

Agatha  L  Margenovich. 

Secretary.  '' 

(FR  Doc.  82-8719  Filed  »-31-«£  8:48  «m| 
MLUNQ  COM  70M-01-M 


[Docfcat  No.  AB-167  (Sub-No.  168N)] 

Conrall  Abandonment  Between 
HIgtilend  end  Poughkeepsle,  NY; 
Hndings 

Notice  Is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Conmiission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consohdated  Rail  Corporation  to 
abandon  its  rail  line  between  Highland 
and  Poughkeepsie  in  the  County  of 
Ulster.  NY,  a  total  distance  of  2.1  miles 
effective  on  February  23, 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$136,872.  If,  within  120  days  fit)m  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlu  L.  Mergenovich, 
Secretary. 

|FR  Doc  82-87M  Piled  3-31-«£  8:48  ub| 
WUJNQCOOE  70M-01-M 


[Permanent  Authority  Dedslone  Vokime 
Na241] 

Reetrlction  Removals;  DedekMvNotice 

Decided:  March  25, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
appUcant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publicadon  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Finding. 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
40  U.S.C.  10922(h). 

We  also  find,  preliminarily,  that  each 
applicant  for  commodity  expansion  has 
demonsfrated  that  it  is  fit.  willing,  and 
able  to  fransport  the  commodity 
classification  sought  Commentors  may 
address  comments  to  this  issue. 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Priqr  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom.  Swing,  and  Shaffer. 
Agatha  L  Matgmovich. 
Secretary. 

MC  64501  (Sub-8)X.  filed  February  11, 
1982.  previously  noticed  in  the  Federal 
Register  of  March  5, 1962.  republished  as 
follows:  Applicant:  UNITED 
TRANSPORTATION  COMPANY  OF 
RHODE  ISLAND,  INC.  34  Mohawk 
Drive,  Leominster.  MA  01453. 
Representative:  Mary  E.  Kelley,  22 
Steams  Avenue,  Medford,  MA  02155. 
Sub  7  certificate  (in  pari):  The  Board 
previously  broadened  the  territorial 
description  from  "(West  Claremont, 
Claremont  Sunapee,  Andover, 
Manchester,  Deny,  and  Salem)"  to 
"Sullivan,  Merrimack,  Hillsborough  and 
Rockingham  Counties,  NH."  This  was  an 
error  on  our  part.  Applicant  had  sought 


broadening  from  "(those  points  in  NH 
south  and  west  of  a  line  beginning  at  the 
Connecticut  River  near  West  Claremont. 
NH  and  extending  in  an  easterly 
direction  through  Claremont,  Sunapee, 
and  Andover,  NH.  to  Concord.  NH.  and 
then  south  through  Manchester,  Derry. 
and  Salem.  NH  to  the  NH-MA  State 
line,  including  the  points  specified)"  to 
"Sullivan.  Merrimack,  Hillsborough. 
Cheshire  and  Rockingham  Counties, 
NH."  The  purpose  of  this  republication 
is  to  correct  the  omission  of  Cheshire 
County  reflected  above. 

MC  93147  (Sub-35)X.  filed  February 
22, 1982.  Applicant:  DELTA 
TRANSPORT  CORPORATION,  595 
Cottage  Street,  Springfield,  MA  01104. 
Representative:  James  M.  Bums,  Suite 
413, 138a  Main  Street,  Springfield.  MA 
01103.  Lead  and  Sub-Nos.  2.  3F.  4.  IIF, 
14F  and  15F  broaden  (1)  to  "general 
commodities  (except  Class  A  and  B 
explosives)"  from  general  commodities 
with  the  usual  exceptions  lead  and  Sub 
2;  to  "food  and  related  products"  bom 
bakery  goods.  Sub  3  and  foodstuffs.  Sub 
11;  to  "pulp,  paper  and  related  products" 
from  paper  and  paper  products.  Sub  15; 
and  to  "building  materials"  from  wall 
coverings,  and  adhesives.  Sub  14  (part 
1):  (2)  remove  facilities  limitation.  Subs 
3F  and  11,  (3)  remove  "originating  at/ 
destined  to  "restriction.  Sub  14F  and  15 
and  except  in  tank  vehicle  restriction. 
Sub  3.  (4)  Freehold,  N]  to  Monmouth 
County,  Sub  3  and  Rochester,  NY  to 
Monroe  County,  Sub  11,  and  (5)  to  radial 
authority,  Subs  3  and  11. 

MC  117465  (Sub-24)X.  filed  March  16, 
1982.  Applicant:  BEAVER  EXPRESS 
SERVICE.  INC..  d.b.a.  BEAVER 
EXPRESS,  1215  Kansas,  Box  151, 
Woodward,  OK  73801.  Representative: 
Max  G.  Morgan.  P.O.  Box  2650,  Edmond, 
OK  73083.  Sub  20,  broaden  regular  route 
operations  to  allow  service  at  all 
intermediate  points,  and  remove 
restriction  on  service  at  Shamrock  and 
Wheeler,  TX.  to  traffic  received  frY>m  or 
delivered  to  connecting  carriers. 

MC  138471  (Sub-ll)X.  filed  February 
12, 1982.  Applicant  LEONARD 
TRUCKING,  INC.,  707  Colorado  St., 
Kelso,  WA  98626.  Representative:  David 
C.  White.  2400  S.W.  Fourth  Avenue. 
Portiand.  OR  97201.  Subs  1,  7,  and  8F 
certificates:  (1)  broaden  to  "lumber  and 
wood  products,"  fit>m  wooden  shakes  - 
and  shingles  in  Sub  1:  "food  and  related 
products,"  from  wine  and  malt 
beverages  in  Subs  1  and  7;  and,  "pulp, 
paper. and  related  products."  from  paper 
and  paper  products  in  Sub  8:  (2)  delete 
"except  in  bulk"  resbiction  in  Sub  7,  and 
"originating  at  and  destined  to" 
restrictions  in  Sub  1;  (3)  broaden  to 
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countywide  as  follows:  Cowlitz  County, 
WA  (Longview)  in  Sub  8;  and  (4) 
replaced  one-way  with  radial  autfiority. 

MC  145351  (Sub-2)X.  filed  March  1. 
1982.  Applicant  SORRELS  TRUCKING 
CO..  INC.,  160  N.  Perkins  St.  Memphis. 
TN  38117.  Representative:  Henry  E. 
Beaton.  1024  Pennsylvania  Bldg..  425 
13th  St  NW..  Washington.  DC  20004. 
Lead  certificate:  (1)  remove  all 
exceptions  from  the  general 
commodities  authority,  except  classes  A 
ft  B  explosives,  commodities  in  bulk  and 
household  goods,  and  (2)  authorize 
service  at  all  intermediate  points  along 
described  regular  routes. 

MC  148055  (Sub-2)X.  filed  Febraary 
24. 1982.  Applicant:  L  ft  B  CARTAGE. 
INC.  P.O.  Box  388.  Freeland.  MI  48623. 
Representative:  Robert  E  McFarland, 
2855  Coolidge  Rd..  Ste.  201A.  Troy.  MI 
48084.  Lead  certificate:  (A)  remove  (1) 
all  exceptions  from  the  general 
commodities  authority,  except  classes  A 
ft  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in 'bulk,  and  (2)  "having  a 
prior  or  subsequent  movement  by  air" 
restriction;  and  (B)  broaden  to  county- 
wide  authority:  Bay.  Midland,  and 
Saginaw  Counties.  MI  (Airport- 
Freeland);  Wayne.  Oakland,  and 
Macomb  Counties,  MI  (Airport- 
Romulus);  and  Washtenaw  County.  Ml 
(Airport- Ypsilanti). 

MC  148007  (Sub-2)X  filed  Julf  31. 1981 
and  previously  noticed  in  the  Federal 
Register  September  10, 1981.  and 
September  30. 1981.  republished  as 
corrected  this  issue.  Applicant  R.  M. 
ORMES  TRANSPORTATION,  INC..  20 
Atiantic  Ave^  Wobum.  MA  01801. 
Representative:  Prank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02106. 
Applicant  seelu  to  remove  restrictions 
in  its  lead  and  Sub-No.  1  certificates  to 
broaden  the  commodity  description  from 
household  goods  to  "household  goods 
and  furniture  and  fixtures"  in  both 
certificates.  -This  Board  previously 
denied  the  broadening  of  the  commodity 
description.  However  the  Commission's 
decision  in  No.  MC-8S75  (Sub-No.  8)X. 
Ferguson  Van  Lines.  Inc.  served  1-12- 
82  requires  that  this  application  be 
republished. 

MC  149133  (Sub-16)X,  filed  March  8. 
1982.  Applicant  DIST/TRANS  MULTI- 
SERVICES.  INC.  db.a. 
TAHWHEELALEN  EXPRESS.  INC.  Post. 
Office  Box  7191. 1333  Nevada 
Boulevard.  Charlotte,  NC  28217. 
Representative:  Charles  L  Garrison 
(address  same  as  applicant's)  Sub-No. 
9F  permit  to  broaden  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  named  shipper. 


MC  150777  (Sub-3)X,  filed  February 
22, 1982.  Applicant  AMERICAN 
CONTRACT  CARRIERS,  INO.  14767 
San  Bernardino  Avenue,  Fontana,  CA 
92335.  Representative:  Richard  C  Celio, 
2300  Camino  Del  SoL  FuUerton,  CA 
92633.  Sub  1,  remove  restriction  against 
frozen  foods,  meats,  meat  products, 
meats  by-products  and  articles 
distributed  by  meat  packinghouses  and 
requiring  transportation  in  vehicles 
equipped  with  mechanical  refiigeration, 
bom  "such  commodities  as  are  dealt  in 
by  distributors  and  manufactxu^rs  of 
health  products". 

PV  Doc  82-8747  Hlsd  »-31-l2:  S:45  am] 


Motor  Carriere;  Pennanent  Auttiorlty 
Dedslone 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  110a252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prelio^arily,  that  each 
applicant  has  demonsfrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  coi^orm  to 
the  requirements  of  Title  49.  Subtitie  IV, 
United  States  Code/ and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
signlflcanUy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  tmder  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  su£Bdent 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  die 
application  later  becomes  unc^qrased) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  impossed  applications 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  w^ch  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met.  the  authority  wiU 
be  issued 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Nots< — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otlterwise.  Applications 
for  motor  contract  carrier  authority  are  those 
wdiere  service  is  for  a  named  shipper  "binder 
contract". 

nease  direct  status  inquiries  to  tlie 
Ombudsman's  Office,  (202)  275-732& 

Volume  Na  OPl-53 

Decided:  March  la  1982. 
By  the  Commission,  Review  Board  Na  1, 
Memt)ers  Parker,  Chandler,  and  Fortier. 

MC  82841  (Sub-325),  filed  March  12, 
1982.  Applicant  HUNT 
TRANSPORTATION.  INC,  10770 1 
Street.  Omaha.  NE  68127. 
Representative:  WiUiam  E.  Christensen 
(same  address  as  appUcant),  (402)  339- 
3003.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  agricultural  and 
industrial  equipment  and  lawn  leisure 
products  dealers,  between  Kansas  City. 
MO.  on  the  one  hand  and  on  die  odia, 
points  in  KB  and  NE. 

MC  124050  (Sub-7).  filed  Mardi  11. 
1982.  AppUcant  MERCER  BROS. 
TRUCKING  CO..  P.O.  Box  1952. 
Highway  301  North.  Wilson.  NC  27893. 
Representative:  Kim  D.  Maim.  7101 
Wisconsin  Ave..  Suite  1010. 
Washington,  DC  20014,  (301)  9e5-14ia 
Transporting  general  commodities 
(except  dasses  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission), 
between  those  points  in  the  U.S.  in  and 
east  of  WL  m  KY.  TN.  MS,  and  LA. 
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MC 133870  (Sub-8),  filed  March  IZ 
1962.  Applicant:  JOHN  P.  WEYER.  INC, 
Route  1,  Box  sea  Brownsville.  WI 53006. 
Representative:  Richard  C  Alexander, 
710  North  Plankinton  Ave.,  Milwaukee, 
WI  53203,  (414)  273-74ia  Transporting 

(1)  metal  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kondex 
Corp.,  of  Lomira,  wl  and  Precision 
Metals,  Inc..  of  Campbellsport  WI.  and 

(2)  such  commodities  as  are  used  in  the 
construction  of  public  utility  facilities, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Michels  Pipe  Line  Construction. 
Inc.,  of  Brownsville.  WL 

MC  134401  (Sub-17),  filed  February  19. 
1982.  Applicant:  McGILLION 
TRANSPORT,  INC.,  141  Healey  Road. 
Box  644,  Bolton,  Ontario  LOP  lAO 
Canada.  Representative:  Allan  C 
Zuckerman.  29  South  LaSalle  SL,  Suite 
905;  Chicago,  IL  60603.  (312)  236-9375. 
Transporting  ores  and  minerals, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  MI  and  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH.  WV.  VA  PA.  NY.  IL.  MT.  MS,  NC. 
SC,  IN.  and  MI. 

MC  136011  (Sub-8).  filed  January  29, 
1982,  previously  noticed  in  the  Federal 
Register  issue  of  February  16, 1982. 
Applicant:  PACKAGE  EXPRESS.  INC 
657  Meadow  Sti-eet,  Chicopee,  MA 
01013.  Representative:  David  M. 
Marshall,  101  State  Sti«et,  Suite  304. 
Springfield,  MA  01103,  (413)  732-1136. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  pointo  in  CT,  MA  NH.  NY,  RI 
andVT. 

Note. — ^This  republication  elarifies  tlie 
territorial  description,  and  excludes 
commodities  in  bulk  from  general 
commodities. 

MC  138411  (Sub-3].  filed  March  8. 
1982.  Applicant:  SPRUCE  RIVER 
TRANSPORT,  INC.,  345  Madeline  SL, 
Thunder  Bay,  Ontario  P7B  5G2.  Canada. 
Representative:  John  B.  Van  de  North, 
Jr..  220  First  National  Bank  Blc^.,  St 
Paul,  MN  55101.  (612)  291 1215. 
Transporting  lumber,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Spruce  Falls 
Power  and  Paper  Company,  of 
Kapuskasing,  Ontario.  Canada. 

MC  141950  (Sub-4).  filed  March  12. 
1982.  Applicant  IOWA  MINNESOTA 
EXHIESS.  LTD..  Box  1251.  ft  Dodge,  lA 
50501.  Representative:  Thomas  E.  Leahy, 
Jr.,  1080  Financial  Center,  Des  Moines, 
L\  50300,  (615)  245-^300.  Transporting 
food  and  related  products,  between 


points  in  Dakota  County,  NE.  and 
Woodbury  County,  LA  on  the  one  hand, 
and.  on  the  other,  points  in  NB,  SD,  MN. 
WI.  L\  and  IL 

MC  142361  (Sub-5),  filed  March  15, 
1982.  Applicant  RISBERG  TRUCK 
SERVICE,  INC,  2339  S£.  Grand  Ave., 
Portland.  OR  97214.  Representative: 
Lawrence  V.  Smart  Jr..  419  NW.  23Td 
Ave..  Portland.  OR  972ia  (503)  22ft-d755. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  OR  and  WA  on 
the  one  hand.  and.  on  the  other,  points 
in  OR.  WA.  CA  ID.  and  NV. 

MC  144130  (Sub-6],  filed  February  4. 
1982.  Applicant:  GRILLS  TRUCKING, 
19919  82nd  Ave..  Langley,  B.C.,  Canada. 
Representative:  James  T.  Johnson,  1610 
IBM  Bldg..  SeatUe,  WA  08101.  (206)  624- 
2832.  Transporting  lumber  and  wood 
products,  clay,  concrete,  glass  or  stone 
products,  diatomaceoua  earth,  foundry 
materials  and  supplies,  food  and  related 
products,  and  machinery,  between  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada,  on 
the  one  hand.  and.  on  the  other,  points 
inCA. 

MC  145271  (Sub-2),  filed  March  12, 
1982.  Applicant:  SCHULTZ  CARRIER. 
INC..  6038  Linden  Lane.  Dallas,  TX 
75230.  Representative:  W.  R  Craighead. 
5368  Wonder  Drive,  Fort  Worth,  TX 
76133,  (817)  292-7385  Transporting 
'  rubber  and  plastic  products  and 
lubricating  soap,  between  Mantura, 
Cleveland,  and  Middletown,  OH  on  the 
one  hand.  and.  on  the  other,  points  in 
TX. 

MC  145481  (Sub-3e).  filed  March  15, 
1982.  Applicant:  HOOSIER 
TRANSPORTATION  SYSTEM.  INC.  501 
Sam  Ralston  Road.  Lebanon.  IN  4605Z 
Representative:  Steven  K.  Kuhlmann. 
2600  Petix>-Lewis  Tower.  717  17th  Street 
Denver.  CO  80202,  (303)  892-6700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  the  facihties  used  by  Eli  I«illy  ft 
Company  and  its  divisions  and 
subsidiaries,  at  points  in  the  U.S. 
(except  AK  and  HI],  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  148731  (Sub-6),£led  March  3, 
1982.  Applicant  MINKEVITCH 
TRUCKING  ft  HAULING.  6290  S. 
Holladay  Blvd.,  Salt  Lake  City.  UT 
84121.  Representative:  Fred  J. 
Minkevitch.  Jr.  (same  address  as 
applicant),  (801)  972-«373.  Transporting 
clay,  concrete,  glass  or  stone  products, 
between  points  in  the  U.S.  (except  AD 
and  HI),  under  continuing  contract(s) 


with  Interpace  Coiporation,  of  Seattle, 
WA. 

MC  152080  (Sub-5),  filed  March  11, 
1982.  Applicant  DEPENDABLE 
CARTAGE  AND  TRANSPORTATION 
COMPANY.  INC.  2150  West  Hastings 
St,  Chicago.  IL  eoeo&  Representative: 
Abraham  A.  Diamond.  29  South  La  Salle 
St.,  Chicago.  IL  60603,  (312)  236-0548. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Continental  Colloids, 
Inc.,  of  West  Chicago,  IL,  Magla 
Products,  of  Irvinton.  NJ,  Northern 
Container,  of  Chicago.  IL,  and  Wagner 
Juice  Co..  of  Cicero,  IL. 

MC  150671  (Sub-1),  filed  March  12, 
1982.  Applicant  AMERICAN  FREEZER 
TRANSPORT,  INC.  1303  N.  McOeUan, 
Portland.  OR  97217.  Representative: 
Lawrence  V.  Smart  Jr.,  419  N.W.  23rd 
Avenue.  Portland.  OR  972ia  (503)  226- 
3755.  Transporting  food  and  related 
products,  between  points  in  OR  and 
WA 

MC  15994a  filed  March  16, 1982. 
Applicant  D.  L  PHILLIPS.  d.b.a.  D.  L 
PHILLIPS  TRUCKING.  14840  Morris  St. 
Damascus.  OH  44619.  Representative: 
James  W.  Moore,  4700  Treetop  Drive. 
Akron.  OH  44321.  Transporting  metal 
products,  and  clay,  concrete,  glass  or 
stone  products,  between  points  in 
Trumbull  County,  OH.-  on  the  one  hand, 
and.  on  the  other,  points  in  NJ.  NY.  PA, 
WV.KY,IN,MLandIL 

MC  1606ia  filed  March  11. 1982. 
Applicant  CHAMPS  DELIVERY  AND 
WAREHOUSING.  INC.,  SOOOD  Alban 
Road.  Springfield.  VA  22150. 
Representative:  Elliott  Bunce,  Suite  1301, 
1600  WUson  Blvd.,  ArUngton,  VA  22209, 
(703)  522-0900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
conmiodities  in  bulk),  between  points  in 
DE.  MD,  VA  and  DC 

MC  160981,  filed  March  12, 1962. 
AppUcant  DICK  NEAL 
CONSTRUCTION,  INC,  117  North 
Commercial.  Qark,  SD  57225. 
Representative:  A  J.  Swanson,  V\.  O, 
Box  1103,  Sioux  Falls,  SD  57101-1103, 
(605)  335-1777.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Chef-Reddy 
Foods  Corporation,  of  Othello,  WA. 

MC  160990,  filed  March  12, 1962. 
Applicant  MOUNTAINEER 
TRANSPORTATION.  INC.  Route  5, 
Marshall,  NC  28753.  Representative: 
Larry  Leake,  P.O.  Box  7528,  Asheville, 
NC  28807,  (704)  253-3661.  Transporting 
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general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  NC  in  and  west  of  Rockingfaam, 
Guilford,  Rando^h.  Moore,  and 
Riclummd  Counties,  points  in  SCin  and 
west  of  Yoric  Cherolue,  Spartanburg. 
Greenville,  and  Anderson  Counties,  and 
points  in  Tti  in  and  east  of  Cocke, 
Hamblen,  and  Hawkins  Counties,  on  the 
one  hand,  and,  on  die  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  160991,  filed  March  12, 1982. 
Applicant  ALBA/SOLE  BUS 
CHARTERS.  Suite  101, 3245  Darwin  St, 
Miami,  FL  33133.  Representative: 
Richard  B.  Austin,  320  Rochester  Bldg.. 
8390  N.W.  53rd  St,  Miami,  FL  33166. 
(305)  592-0036.  Transporting  posse/^^e/s 
and  their  baggage,  limited  to  the 
transportation  of  not  more  than  25 
passengers  (not  including  the  driver)  in 
any  vehicle,  in  charter  or  special 
operations,  between  points  in  FL  and 
Charleston,  SC 

MC  161011,  filed  March  12, 1982. 
Applicant  TRIUMPH  CHARTERS,  184 
Prospect  Road.  Suite  Two,  Saratoga,  CA 
05070.  Representative:  Eldon  M. 
Johnson,  650  California  St,  Suite  2808, 
San  Francisco,  CA  94108,  (415)  988-8096. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
limited  to  the  transportation  of  not  more 
than  27  passengers  in  any  one  vehicle, 
not  including  the  driver,  beginning  and 
ending  at  points  in  Alameda.  San 
Francisco  and  Santa  Clara  Counties, 
CA  and  extending  to  points  in  AZ  and 
NV. 

MC  161031,  filed  March  16. 1962. 
Applicant  TOM  TURNER  TOURS,  1420 
Floyd  Ave..  Richmond.  VA  23220. 
Representative:  Tom  Turner  (same 
address  as  applicant).  (804)  353-1148.  As 
a  broker,  at  Richmond,  VA.  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  between  points  in  VA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  Na  OP2-B8 

Decided:  March  19. 1982. 
By  the  Commission,  Review  Board  Na  1, 
Members  Paricer.  Chandler,  and  Fortier. 

MC  16502  (Sul>-2S),  filed  March  S, 
1962.  Applicant  ROBINSON  TRUCK 
LINE,  INC,  P.O.  Box  737.  West  Point 
MS  39773.  Representative:  Donald  B. 
Morrison.  P.O.  Box  22628,  Jackson,  MS 
39205, 601  048  0020.  Transporting 
chemical  and  related  products  (except 
classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
AR,  FL.  GA,  NJ,  NC  OK,  and  TX,  on  the 
one  hand,  and.  on  the  odier,  points  in 


AU  AR.  FU  GA.  LA  MS,  MO.  N],  NY. 
NC  OK.  PA.  SC  IN.  TX.  and  VA. 

MC  05813  (Sttb-22)  (correction),  filed 
November  30, 1061.  published  in  die 
Federal  Regislar.  issue  of  December  20. 
19B1,  and  rqrablished.  as  oonected.  this 
issue.  Applicant  SHUMAKER 
TRUCKING  COMPANY,  601  US.  Route 
15  North,  Dillsburg,  PA  17019-1696. 
Representative:  David  Shumaker  (same 
as  applicant),  (717)  432-0617. 
Transporting  refractories  and  refractory 
products,  between  points  in  the  U.S.  in 
and  east  of  MN,  lA.  MO,  AR  and  LA 

Note^The  puipose  of  this  republicatioo  is 
to  conect  the  tenitorial  description. 

MC  138432  (Sub-29),  filed  March  2. 
1982.  /^licant  GARLAND  CSHRKE 
TRUCKING.  INC.  1800  N.  Jefferson  St. 
Lincoln.  IL  62856.  Representative:  James 
R.  Madler.  120  W.  Madison  St.  Chicago. 
EL  60602, 312-726-0525.  Transporting  (1) 
paper,  paper  products,  and  building 
materials,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distributimi  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  the  facilities  of  The  Continental 
Group.  Ino.  on  the  one  hand.  and.  on  die 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  153323  (Sub-7).  filed  March  3, 
1982.  Applicant  IOWA-TEXAS 
EXPRESS,  LTD.,  P.O.  Box  283.  Denison. 
lA  51442.  Representative:  James  M. 
Hodge.  3730  ingersoU  Ave..  Des  Moines. 
lA  50312.  Z74-49B5.  Ttansporting /oo(/ 
and  related  products,  between  &e 
facilities  of  John  Morrell  ft  Co^  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  155313.  filed  March  5, 1982. 
Applicant  JAMES  M.  (31AY,  STERLING 
GRAY,  db4L  GRAY  BROTHERS,  Route 
1,  Box  72,  Philadelphia.  MS  3935a 
Representative:  Donald  L  Kilgore,  P.O. 
Box  9a  Philadelphia.  MS  3935a  601-656- 
1871.  Transporting  lumber  and  forest 
products,  between  points  in  AL,  LA  MS, 
andTN. 

MC  156882,  filed  March  3, 1962. 
Applicant  L  D.  YOUNG,  INC.  960  West 
17ea  Salt  Lake  Qty.  UT  84104. 
Representative:  Steven  D.  Crawley,  2091 
East  4800  Soudi.  Salt  Lake  Qty,  UT 
84117, 601-272-e4ia  Transporting /oresf 
products,  lumber  and  wood  products, 
clay,  concrete,  glass,  or  stone  products, 
metal  products,  machinery,  building 
materials,  salt,  and  chemical  fertilizers, 
between  pohits  in  UT,  NM.  CO.  TX,  WY. 
MT,  AZ,  NV,  ID,  CA  WA  and  OR. 

MC  159952.  filed  January  4. 1982, 
published  in  the  Federal  Register  issue 
of  January  2a  1982,  and  republished,  as 
corrected,  this  issue,  ^plicanb 
GOLDEN  DISTRIBUTING.  INC.  200 


Hastings  Ave..  Newport  MN  55055. 
Reptesentative:  Stephen  F.  (kimiell. 
1800  TCP  Tower,  Minneapolis.  MN 
55402, 612-333-1341.  Transpartii«ybo(/ 
and  relating  products,  between  points  in 
lA  IL.  IN,  MN,  NB.  ND,  Oa  SD,  and  WL 
on  die  one  hand.  and.  on  the  odier, 
points  in  die  U.S.  (except  AK  and  HI). 
The  purpose  of  this  repubhcation  is  to 
correct  the  territorial  description. 

Vohmie  No.  OPi-107 

Decided:  March  24. 1962. 

By  tlie  Commission.  Review  Board  No.  2, 
Members  Carieton.  Fislier,  and  WilUaiiis. 
(Member  Carieton  not  participating.) 

MC  67167  (Sub-14),  filed  March  iq 
1982.  Aiqilicant  E.  D.  FEE  TRANSFER. 
INC.  P.O.  Box  1464.  New  Casde.  PA 
16106.  Representative:  Handd  G.  Hemly. 
Jr..  P.O.  Box  1281.  Old  Town  Station. 
Alexandria,  VA  22313,  (703)  838-6115. 
Transporting  household  goods,  between 
points  m  Lawrence  County,  PA,  on  die 
one  hand,  and.  on  the  other,  points  in 
PA. 

MC  144867  (Sub-U),  filed  Mardi  la 
1982.  ^qdicant  R  ft  JTRANSPORT, 
INC  808  N.  41st  St.  Manitowoc  Wl 
5422a  Representative:  Wayne  W. 
Wilson.  ISOB.  GUman  St,  Madison,  WI 
53703.  (808)  258-7444.  Transporting 
general  commodities  (except  classies  A 
and  B  eiqilosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  oontract(8)  widi 
Weyerhaeuser  Company,  of  Taooma. 
WA. 

MC  144927  (SoMl).  filed  Mardi  18, 
1982.  ^iidicant  REMINGTON 
FREIGHT  LINES.  INC  Box  315,  U.S.  24 
West  Remington.  IN  47977. 
Representative:  Jack  Luck  (same 
address  as  appUcant),  (219)  261-3461. 
Transporting  food  and  related  products, 
between  Baltimore,  MD,  Tanqia, 
Jacksonville,  and  Kfiami,  FL.  GreenviUe. 
SC  Atlanta.  GA.  Houston  and  Dallas. 
TX.  Kansas  City,  MO,  Los  Angeles,  CA. 
New  Orieans,  LA  Portland.  OR.  Denver. 
CO,  Cleveland.  OH.  Phoenix,  AZ, 
Chicago,  IL.  and  Memphis,  TN. 

MC  145557  (Sob-18),  filed  February  a 
1982,  previously  noticed  in  the  Federal 
Register  of  Febmaiy  25, 1962.  Applicant 
LIBERTY  IHANSPORT,  INC  2501 
Nicholson  Rd,  P.O.  Box  9182.  Kansas 
City.  MO  8418a  Representative:  Arthur 
).  Cetra.  2100  CharteiBank  Centei;  P.O. 
Box  19251.  Kansas  Qty.  MO  e414t  (818) 
842-8eoa  IVansporting /boef  aixf  i«/oto(/ 
products,  between  the  fisdlides  of 
Sanna.  Ina — Beatrice  Foods  Conq>eny. 
and  John  MoneU  ft  Co^  at  points  in  tibe 
M&~,  on  the  one  hand,  and.  on  the  other 
pohito  in  die  U.S.  (except  AK  and  HQ. 
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Note.— The  purpose  of  this  republication  Is 
to  include  the  name  of  supporting  shipper 
John  Morrell  &  Co..  which  was  inadvertently 
omitted  the  previous  notice. 

MC 149497  (Sub-23).  filed  March  18. 
1982.  Applicant  HAUPT  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1023. 
Wausau.  WI 54401.  Representative: 
Robert  A.  Wagman  (same  address  as 
applicant).  (715)  359-2907.  Transporting 
metal  products,  between  the  facilities  of 
Reynolds  Aluminiun-Can  Division,  at 
points  in  CA.  FL.  NJ.  NY.  NC.  MO.  TX. 
VA.  and  WA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  150017  (Sub-3).  filed  March  19. 
1982.  Applicant  DELICIOUS  FOODS 
CARRIERS.  INC..  P.O.  Box  73a  Grand 
Island,  NE  68801.  Representative:  Jack  L 
Shultz,  P.O.  Box  82028.  Lincoln,  NE 
68501.  (402)  475-6781.  Transporting /oot^ 
and  related  products,  between  points  in 
Adams  and  York  Counties,  NE,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  160017.  filed  March  19. 1982. 
Applicant  QUALITY  SUPPLIER 
TRUCKING,  INC..  Keyser  Industrial 
Park.  Keyser.  WV  25728.  Representative: 
Dixie  C  Newhouse,  1329  Pennsylvania 
Ave..  P.O.  Box  1417.  Hagerstown.  MD 
21740.  (301)  797-6080.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  converters  of  paper 
and  paper  products,  between  the 
facilities  of  Westvaco  Corporation,  at 
points  in  the  U.S.  (except  AK  and  HI),  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  160507.  filed  March  19. 1982. 
Applicant:  HARDEN  FURNITURE.  INC.. 
1  Mill  Pond  Way,  McConnellsville,  NY 
13401.  Representative:  Wayne  W. 
Wilson,  150  E.  Gihnan  St..  Madison.  WI 
53703.  (608)  256-7444.  Transporting  (1) 
urethane  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuiiig  contract(8)  with  Clark  Foam 
Products  Corp.,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI),  tmder  continuing 
contract(s)  with  Mohawk  Valley 
Wholesale  Grocers,  Incorporated. 

MC  160627,  filed  March  19. 1962. 
AppUcant:  DEK  TRANSPORTATION. 
INC..  7607  Bishop  Ct..  Mentor.  OH  44060. 
Representative:  Lewis  S.  Witherspoon, 
2455  North  Star  Rd.,  Columbus.  OH 
43221.  (614)  486-0448.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.  fexcept  AK  and  HI),  under 
continuing  contract(s)  with  By-Products 
Management  of  Ohio.  Inc.  of  Cleveland. 
OH. 


MC  180777.  filed  February  26. 1982. 
previously  noticed  in  the  Fedanl 
Regbter  issue  of  March  19. 1982,  and 
republished  this  issue.  Applicant 
JAMES  COLLINS,  db.a.  COLLINS 
TRAVEL  SERVICE.  12  W.  13th  SU  P.O. 
Box  730.  Anderson.  IN  46015. 
Representative:  Jerome  O.  Pitt.  P.O.  Box 
390,  Anderson.  IN  46015.  (317)  644-2891. 
To  operate  as  a  broker,  at  Anderson.  IN. 
in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
Anderson.  IN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S..  including 
AKandHL 

Note.— The  purpose  of  this  republication  is 
to  correct  the  territorial  description  by 
including  AK  and  HL 

MC  160787.  filed  March  1. 1982. 
Applicant  PACIFIC  ENERCON 
TRUCKING  LTD..  Industrial  Park.  P.O. 
Box  2349.  Grand  Forks.  British 
Columbia,  Canada  V04  iHa 
Representative:  S.  Bradley  Armstrong, 
2800—650  W.  Georgia  St.  Vancouver,  B. 
C.  Canada  VSB  4R7.  Transporting 
insulation  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Pacific 
Enarcon  Inc  of  Vancouver.  B.  C 
Canada. 

Volume  No.  OP4-110 

Decided:  March  25. 1982. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Carleton  not  participating.) 

MC  2796  (Sub-8),  filed  March  16. 1982. 
Applicant  FULLINGTON  AUTO  BUS 
COMPANY.  316  Cheny  St..  Qearfield, 
PA  16830.  Representative:  Christian  V. 
Graf.  407  N  Front  St.  Harrisburg.  PA 
17101.  (717)  p6-03ia  Over  regular 
routes,  transporting  pas5e/^ers  and 
their  baggage,  and  express  mail  and 
newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  Hiilipsburg,  PA 
and  State  College.  PA.  serving  all 
intermediate  points,  firom  PhiUpsbtirg 
over  U.S.  Hwy  322  to  junction  U.S.  Hwy 
220.  then  over  U.S.  Hwy  220  to  junction 
U.S.  Hwy  322.  then  over  U.S.  Hwy  322  to 
State  College,  and  (2)  between 
Grampian,  PA  and  DuBois.  PA.  serving 
all  Intermediate  points,  from  Grampian 
over  U.S.  Hwy  219  to  DuBois. 

MC  144248  (Sub-10).  filed  March  19. 
1982.  Applicant:  LARSEN  TRUCKING. 
INC..  7703  Sunset  Dr..  Omaha.  NE  68127. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Suite  210B.  Omaha.  NE  68114. 
(402)  397-9900.  Transporting  food  and 
related  products,  between  points  in  CO, 
ND,  SD,  NE,  KB,  OK,  TX.  MN.  lA.  MO. 
WL  m  ML  IN,  OH  and  KY. 

MC  140226  (Sub-10).  filed  March  19. 
1982.  Applicant:  J  &  P  TRUCKING.  INC. 
P.O.  Box  457,  Uncolnton,  NC  28002. 


Representative:  Dwight  L  Koerber,  Jr., 
110  N.  Second  St,  P.O.  Box  132a 
Clearfield,  PA  16830.  (814)  765-9611. 
Transporting  food  and  related  products, 
between  points  in  Craighead.  Arkansas 
and  Phillips  Counties.  AR.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  146496  (Sub-13).  filed  March  18. 
1982.  Applicant  JOSEPH  MOVING  & 
STORAGE  CO..  INC..  Ab.a.  ST,  JOSEPH 
MOTOR  LINES,  5724  New  Peachtree 
Rd..  Chambles.  GA  309341. 
Representative:  Thomas  H.  Davis  (same 
address  as  applicant).  (404)  452-1744. 
Transporting  hazardous  waste  and 
radioactive  waste  (except  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  149576  (Sub-13).  filed  March  16. 
1982.  Applicant  TRANS  AMERICAN 
TRUCKING  SERVICE.  INC..  P.O.  Box 
1247,  Nixon  Station.  Edison.  NJ  08818. 
Representative:  R.  M.  McGraw  (same 
address  as  applicant).  (201)  985-2182. 
Transporting  machinery,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Cosa 
Corporation,  of  Montvale,  NJ. 

MC  151036  (Sub-7).  filed  February  22, 
19B2,  previously  noticed  in  the  Federal 
Register  of  March  9. 1982.  Applicant 
DECATUR  TRANSIT.  INC.,  161  First 
Ave..  NE,  Decatur,  AL  35601. 
Representative:  Eric  G.  Hancock  (same 
address  as  applicant).  (205)  353-0601. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Morgan  County.  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  FL, 
GA.  KY.  LA.  MS.  NC  SC  TN.  and  VA. 

Note^The  purpose  of  this  republication  is 
to  remove  the  "in  bulk"  exclusion. 

MC  152178  (Sub-2),  filed  March  la 
1982.  Applicant  SAIN  ft  HEAVNER 
TRUCKING,  Route  1.  Box  316.  Vale.  NC 
28168.  Representative:  Frank  A.  Graham. 
Jr..  P.O.  Box  11864.  Columbia.  SC  29211. 
(603)  799-9122.  Transporting  textile  milt 
products  and  chemicals,  between  points 
in  NC  and  SC.  on  the  one  hand,  and,  on 
the  other,  points  in  FL 

MC  16060a  filed  March  la  1982. 
Applicant  SALLY  WANN  ft  JAMES 
GAUDINA,  d.b.a.  SALCO 
ENTERPRISES.  235  NE  103rd,  Portland. 
OR  97220.  Representative:  Sally  Wann 
(same  address  as  applicant),  (503)  225- 
5867.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AL,  AR,  AZ. 
CA.  CO,  FL,  GA.  L\.  ID.  IL  IN,  KS,  LA. 
MI.  MN.  MS,  MT.  NE.  NC.  NH  NV,  OH, 
OK.  OR.  SC  TN.  TX.  UT,  WA.  WL  and 
WY. 
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MC  160756  (Sub-1).  filed  March  18, 
1982.  Applicant  CARL  L 
WnjJQUETTE.  d.b.a.  GREAT  LAKES 
INDEPENDENTS.  2806  River  View  Dr.. 
Green  Bay.  WI  54303.  Representative: 
Wayne  W.  WUson.  150  E.  Gihnan  St. 
Madison.  WI  53703.  (606)  256-7444. 
Transporting  pu/p,  paper,  and  related 
products,  between  points  in  Outagamie 
and  Winnebago  Counties,  WL  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ.  CA.  CO.  ID.  MT,  NM.  NV.  OR.  UT. 
WA,  and  WY. 

MC  161036.  filed  March  16. 1982. 
Applicant  PAUL  R.  EDV/ARDS  AND 
CLYDE  D.  EDWARDS,  d.b.a. 
EDWARDS  TRUCKING.  P.O.  Box  297. 
CoUinsville.  EL  62234.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Bldg.. 
Springfield.  IL  62701.  (217)  544-^468. 
Ttansporting  food  and  related  products, 
between  points  in  the  U.S..  (except  AK 
and  HI],  under  continuiiig  contract(s] 
with  Banquet  Foods  Corporation,  of 
Ballwin.  MO  and  Anderson  Clayton 
Foods,  of  Dallas.  TX. 

MC  16107a  filed  March  la  1982. 
AppUcant:  K  ft  R  TRUCKING  INC..  8 
Stag  Trail,  Fairfield.  NJ  0700a  / 
Representative:  Norman  Weiss.  595 
Albin  St.  Teaneck.  NJ  07666.  (201)  635- 
1400.  Ttsnsporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  rjid  HI),  under  continuing 
contract(s)  with  American  Parts  System. 
Inc..  of  Hauppauge.  NY. 

MC  161066.  filed  March  19. 1982. 
Applicant  JAMES  C  O'CONNOR.  d.b.a. 
O'CONNOR  TRUCKING  CO..  15  Mason 
St.,  Salem.  MA  01970.  Representative: 
Frederick  T.  O'Sullivan.  P.O.  Box  2184, 
Peabody,  MA  01960,  (617)  535-5430. 
Transporting  commodities  in  bulk, 
between  those  points  in  the  U.S.  in  and 
east  of  MI,  IL,  MO,  AR.  and  LA. 

Volume  Na  OP4-111 

Decided:  March  25, 1982. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carletap.  Fisher,  and  Williams. 
(Member  Carleton  not  participating.) 

MC  34027  (Sub-26).  filed  March  6, 
19821  Applicant:  GEETTNGS,  INC.  P.O. 
Box  82.  Pella.  L\  50219.  Representative: 
Larry  D.  Knox.  600  Hubbell  Bldg..  Des 
Moines.  L\  5030a  (515)  244-2329. 
Transporting  rubber  and  rubber 
products,  between  points  in  Marion 
County.  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  160767  (Sub-1),  filed  March  la 
1982.  Applicant:  LADD 
TRANSPORTATION.  INC.  #1  Plaza 
Center,  Box  I  tP  3.  High  Point  NC  27261. 
Representative:  Beverly  C  Davis,  (same 


address  as  applicant),  (919)  889-0333. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  tmd  HI),  under  continuing 
contract(s)  with  the  Dillard  Paper 
Company  of  Greensboro,  NC 

MC  161047,  filed  March  17. 1982. 
Applicant  ARKANSAS  BORDER 
EXPRESS.  INC.  222  S.  16th  St.  Suite  A. 
Ft  Smith.  AR  72901.  Representative:  Jay 
C  Winer.  P.O.  Box  313.  Hairison.  AR 
72601.  (501)  741-3501.  Over  regular 
routes,  transporting  ^e/7e7tr/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bidk).  (1)  between 
Waldron.  AR  and  Westville.  OK.  from 
Waldron  over  U.S.  Hwy  71  to  Ft  Smith. 
AR,  then  over  U.S.  Hwy  64  to  Sallisaw. 
OK.  then  over  U.S.  Hwy  59  to  Westville. 
and  return  over  the  same  route,  serving 
all  intermediate  points,  (2)  between 
Booneville.  AR  and  junction  U.S.  Hwy 
71  and  AR  Hwy  la  over  AR  Hwy  la 
serving  all  intermediate  points,  and  (3) 
between  Ft  Smith.  AR  and  Sallisaw. 
OK.  bom  Ft  Smith  over  U.S.  Hwy  271  to 
junction  U.S.  Hwy  59.  then  over  US. 
Hwy  59  to  junction  OK  Hwy  9,  then  over 
AR  I^wy  9  to  junction  OK  Hwy  2,  then 
over  OK  Hwy  2  to  junction  U.S.  Hwy  64. 
then  over  U.S.  Hwy  64  to  Sallisaw.  and 
return  over  the  same  route,  serving  aU 
intermediate  points. 

MC  161107,  filed  March  19, 1982. 
Applicant  MILBANK  FREIGHTWAYS. 
INC.  1860  E.  28th  St..  P.O.  Box  9485, 
Minneapolis,  MN  55440.  Representative: 
Richard  L  GiU.  1805  American  National 
Bank  Bldg.,  St  Paul,  MN  55101.  (612) 
224-9454.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Farwell, 
Ozmun.  Kiric  ft  Co..  of  South  St  Paul 
MN. 

Vohnne  No.  OPS-68 

Decided:  March  24. 1982. 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  41008  (Sub-74],  filed  March  12, 
1982.  Applicant:  GLOBAL  VAN  LINES, 
INC.  One  Global  Way,  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  St..  N.W.. 
Washington.  DC  2000a  202-833-8884. 
TransportiBg  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  the  U.S.  (including  AK 
and  HI),  under  continuing  contract(s) 


with  Digital  Equipment  Corp.  of 
MaynanLMA. 

MC  72060  (Sub-44).  filed  March  la 
1982.  AppUcant  BLUE  HEN  LINES,  INC 
P.O.  Box  280.  Milford.  DE 19083. 
Representative:  Chester  A.  Zyblut  366 
Executive  Bldg.,  1030  Fifteenth  St,  N.W.. 
Washington.  DC  2000S.  202-296-3555. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  A.  E.  Staley  Manufacturing 
Company,  of  Decatur,  IL 

MC  111299  (Sub-15),  filed  March  la 
1982.  Applicant  KIRVAN  TRUCK  LINE. 
INC,  P.O.  Box  829.  International  Falls, 
MN  56649.  Representative:  Stanley  C 
Olsen.  Jr..  5200  Willson  Rd^  Suite  307. 
Edina,  MN  55424. 612-427-8855. 
Transporting  (1)  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contract(s]  with  Coca  Cola  Bottling  Ca 
of  International  Falls,  MN.  and  (2) 
general  commodities  (except  classes  A 
and  B  eiqilosives.  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  Boise 
Cascade  Corporation  of  Portland.  OR. 

MC  112980  (Sub-157}.  filed  March  la 
1982.  Applicant  WEST  COAST  TRUCK 
LINES.  INC  85647  Hwy.  99  So..  Eugene. 
OR  97405.  Representative:  John  T. 
Morgans  (same  address  as  applicant). 
(503)  747-1283.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  119099  (Sub-42).  filed  December 
14. 1982.  Published  initally  in  the  Fadand 
Registar  (republication)  on  December  31. 

1981.  AppUcant  BJORKLDND 
TRUCKING.  INC  First  Ave.  N£.  and 
8th  St.  Buffalo,  MN  55313. 
Representative:  Val  M.  Ifiggiiis.  1600 
TCF  Tower.  121  Soadi  8th  St. 
MinneapoUs.  MN  55402. 612-333-1341. 
Transporting  lumber  and  wood 
products,  forest  products,  and  building 
materials,  between  points  in  MN.  on  dm 
one  hand,  and,  on  the  other,  points  in  OU 
IN,  lA.  ML  MT,  NE.  WI  ND.  and  SD. 

Note^-This  applicatioo  is  repultlished  to 
modify  the  autliarity  aa  shown  above. 

MC  135658  (Sub-12).  filed  Maah  15. 

1982.  AppUcant  ROCK  RIVER 
CARTAGE,  INC  860  Rock  Falls  Rd.. 
East  P.O.  Box  43a  Rock  Falls.  IL  6107L 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg..  ^ringfield.  IL  62701.  217- 
544-546a  Transporting  iron  and  steel 
articles,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  RusseU.  BurdseU  ft 
Ward  Corporation  of  Rock  Falls.  IL 

MC  139858  (Sub-50).  filed  Mareh  17. 
1982.  AppUcant  AMSTAN  TRUCKING, 
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INC.  1255  Corwin  Ave..  Hamilton.  OH 
45015.  Representative:  Chandler  L  Van 
Orman,  1729  H  St.  N.W..  Washington. 
DC  20006. 202-337-6500.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  of  unusual 
value,  and  those  which  because  of  their 
size  or  weight  require  the  use  of  special 
handling  or  equipment),  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  K  Mart 
Corporation  of  Troy,  ML 

MC 140688  (Sub-3),  filed  February  26. 
1982.  Applicant:  NICOLL  TRUCKING 
(MEDICINE  HAT),  LTD..  P.O.  Box  87. 
Aldersyde.  Alberta,  Canada  TOL  OAO. 
Representative:  John  T.  Wirth.  2600 
Petro-Lewis  Tower,  717 17th  St,  Denver. 
CO  80202,  (303)  892-6700.  Transporting 
(1)  lumber  and  wood  products,  and  (2) 
building  materials,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  located  in 
WA,  ID,  MT,  and  ND.  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IN,  OH. 
PA.  WL  and  points  in  The  U.S.  in  and 
west  of  AR.  lA.  LA.  MN,  and  MO 
(except  AK  and  HI). 

MC  141119  (Sub-7),  med  March  16. 
1962.  Applicant:  MERCHANTS  5  STAR. 
INC..  Moore's  Junction.  Box  541, 
Marietta,  OH  45750.  Representative: 
John  L  Alden,  1396  W.  Fifth  Ave., 
Columbus,  OH  43212.  (814)  481-8821. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in 
Washington  County.  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  144889  (Sub-28),  filed  March  11. 
1982.  Applicant:  BLUB  RIDGE 
MOUNTAIN  CONTRACT  CARRIER. 
INC.,  P.O.  Box  1965,  Dalton,  GA  3072a 
Representative:  Malcolm  Silvers  (same 
address  as  applicant),  404-67»-2346. 
Transporting  (1)  textile  mill  products,  (2) 
printed  matter,  (3)  chemicals  and 
related  products,  and  (4)  rubber  and 
plastic  products,  between  points  in  AL, 
GA.  and  TN,  on  the  one  hand,  and.  on 
the  other,  points  In  the  U.8.  (except  AK 
and  HI). 

MC  145679  (Sub-23),  filed  Match  16. 
1962.  Applicant  A  &  A  TRANSPORT, 
INC.  P.O.  Box  see,  Pabner,  MA  01069. 
Representative:  Arlyn  L  Westergren, 
Suite  201, 9202  W.  Dodge  Rd.,  Omaha, 
NB  68114, 402-397-7033.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  In 
the  U.&  (except  AK  and  HI),  under 
continuing  contract(s)  with  Davidson 


Rubber,  Division  of  Ex-Cell-O 
Corporation  of  Dover,  NR 

MC  146869  (Sub-2),  filed  March  17. 
1982.  Applicant:  TOLEDO-DETROIT 
EXPRESS.  INC.  6180  Benore  Rd.. 
Toledo.  OH  43612.  Representative: 
William  P.  Jackson,  P.O.  Box  1240, 
Arlington.  VA  22210,  703-525-405a 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  automotive  parts  and 
accessories,  between  Detroit,  ML 
Toledo.  OH  and  points  in  Pulton  County, 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  IN,  ML  OH.  PA.  and  WV. 

MC  148178  (Sub-4),  filed  March  15. 
1982.  Applicant  FORREST  D.  BELVIN. 
d.b.a..  DALE  BELVIN  TRUCKING,  277 
West  Sierra.  P.O.  Box  1077,  Qovis.  CA 
93613.  Representative:  Dale  Belvin 
(same  address  as  applicant),  209-292- 
2007.  Transporting  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  building  materials  (except 
in  bulk),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Donn  Corporation  of 
WesUake.  OH. 

MC  150179  (Sub-4).  filed  March  16. 
1982.  Applicant  LOGISTICS.  INC.  214 
S.  Perry  SL,  P.O.  Box  638,  Dayton,  OH 
45402.  Representative:  Stephen  J. 
Habash.  100  E  Broad  St..  Columbus,  OH 
43215,  (614)  228-1541.  Transporting  such 
materials  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
chemicals,  drugs,  toilet  preparations, 
and  personal  hygiene  items,  between 
poinU  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Miles 
Laboratory,  Inc.,  of  Elkhart  IN. 

MC  150319  (Sub-1).  filed  March  17. 
1962.  AppUcant  WILMINGTON 
EXPRE8&  INC.  P.O.  Box  54a 
Wihnington.  NC  28402.  Representative: 
Terrell  C  Qaric  P.O.  Box  25, 
Stanleytown.  VA  24168.  703-629-2818. 
Transporting  (1)  fertilizer  (except  in 
bulk),  between  points  in  NC  and  SC  on 
the  one  hand,  and,  on  the  other,  points 
in  KY,  TN,  and  WV;  (2)  metal  pmducta. 
between  points  in  AL,  GA.  MD,  DE  NE. 
NC  NY,  PA.  SC  and  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
CT,  DEFL.GA.il.  in.  KY,  LA,  MA.  ME, 
MD,  MS,  NC  NJ,  NY,  OH.  OK.  PA.  RL 
SC  TN,  VA,  WV,  and  DC  and  (3) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
New  Hanover  County,  NC  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  WI,  IL  KY,  TN, 
and  MS. 

MC  150628  (Sub-3),  filed  March  16. 
1982.  AppUcant  UNIQUE  FREIGHT 


LINES  CO.,  INC.  18  Hackensack  Ave.. 
Ketuny,  NJ  07032.  Representative:  Dave 
Balaban.  716  Blackstone  Ave»  East 
Meadow,  NY  11554.  (201)  569-699a 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department  stores, 
between  points  in  Middlesex  County. 
MA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151118  (Sub-18),  filed  February  9. 
1962.  PubUshed  initially  in  the  Federal 
Register  (republication)  on  March  2. 
1962.  Applicant  MDR  CARTAGE  INC. 
516  West  Johnson,  Jonesboro,  AR  72401. 
Representative:  Douglas  C  Wynn,  P.O. 
Box  1295,  Greenville.  MS  38701, 601- 
335-357a  Transporting  (1)  pulp,  paper 
and  related  products,  f2J  printed  matter, 
and  (3)  machinery,  between  Chicago,  IL; 
and  points  in  Riverside  County,  CA; 
Iroquois  Coimty,  IL:  Lenawee  County, 
MI:  Middlesex  County,  CT  Dunklin 
County,  MO;  Lamar  County,  TX;  Hardin 
County,  KY;  Douglas  County,  OR; 
Stevens  County.  Ca;  and  Lake  County, 
OH,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — ^Thia  application  la  republiahed  to 
modify  the  authority  aa  shown  above. 

MC  151819  (Sub-11).  filed  March  16, 
1982.  AppUSant  CARGO-MASTER. 
INC.  2815  Gaston  Ave.,  Dallas.  TX 
7522a  Representative:  Jackson  Salasky 
(same  address  as  applicant),  (214)  84^ 
617a  Transporting  food  and  related 
products  between  points  in  the  U.S. 
(except  AK  and  HI).  ; 

MC  154488  (Sub-2),  filed  March  15, 
1962.  Applicant  LASLEY  TRUCKING 
COMPANY,  INC.,  P.O.  Box  136% 
Conway,  AR  72032.  Representative: 
Frederick  S.  Wetzel,  m,  2500  McCain 
Blvd.,  Suite  103,  North  Little  Rock.  AR 
721ia  501-758-1058.  Transporting 
lumber  and  wood  products,  between 
points  in  Columbia  County,  AR;  Winn. 
Nathitoches.  Sabine,  Claiboume, 
Lincoln  and  Bienville  Parishes,  LA.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  155019.  filed  March  IS.  1982. 
AppUcant  GAULEY-GAGE  CARTAGE 
LIMITED,  23  Civic  Road.  Scarborough. 
Ontario,  CD  MIL  2Ka  Representative: 
Robert  D.  Gunderman.  Can-Am  Bldg.. 
101  Niagara  St.  Buffalo.  NY  14202.  (716) 
854-5870.  Transporting /truitef/jnafter 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Toronto  Star  Newspaper  Limited  of 
Toronto,  Canada,  and  Sam-Son 
Distribution  Center,  Inc.,  of  Buffalo,  NY. 

MC  165038  (Sub-2),  filed  Match  la 
1982.  Applicant  IDEAL  WAY  MOVERS 
INCORPORATED,  Bldg.  #3,  Boundary 
Rd.,  P.O.  Box  192,  Marlboro,  NJ  0774a 
Representative:  James  Fred  McColley.  ^. 
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(same  address  as  applicant).  (201)  780- 
440a  Transporting  used  household 
goods  between  points  in  the  U.S.  (except 
AKandHI). 

MC  lS520a  filed  March  15. 1982. 
Applicant  ROY  WHITE.  d.b.a..  WHICO 
HOT  SHOT  SERVICE  724  Santa  Fe  Dr.. 
Clinton,  OK  73601.  Representative: 
William  P.  Parker,  P.O.  Box  54657, 
Oklahoma  City,  OK  73154, 405-424-3301. 
Transporting  (1)  metal  products,  and  (2) 
machinery,  between  those  points  in  OK 
on  and  west  of  Interstate  Hwy  35,  on  the 
one  hand,  and.  on  the  other,  points  in 
CO,  KS,  LA,  NM,  TX  and  WY. 

MC  155448  (Sub-1),  filed  March  la 
1982.  Applicant  R.  M  TRANSPORT, 
INC.  619  East  Sumner  St,  Hartford.  WI 
53027.  Representative:  William  P. 
Dineen,  710  North  Plankinton  Ave.. 
Milwaukee,  WI  53203,  414-273-74ia 
Transporting  petroleum  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  imder  continuing  contract(8) 
with  Amoco  Oil  Company  of  Chicago. 
IL. 

MC  156539  (Sub-1),  filed  March  11. 
1982.  Applicant  HOUSER  TRANSPORT. 
INC.,  3125  U.S.  Rte.  30  West  Fort 
Wayne,  IN  4680a  Representative:  James 
P.  Kirkhope,  P.O.  Box  1529%  Fort 
Wayne.  IN  46885,  (219)  422-8884. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Fort  Wayne  Pools,  Ina,  of  Fort 
Wayne,  IN,  Cased  Railway  Services, 
Ina,  of  New  Haven.  IN,  KES  Fabricators, 
Inc..  of  Wawaka,  IN,  and  T.F.C.  Canopy 
of  LaOtto.  IN. 

MC  160198,  filed  March  15, 1982. 
Applicant:  COX  MOTOR  EXPRESS. 
INC.,  1465  Alamance  Church  Rd., 
Greensboro,  NC  2740a  Jlepresentative: 
Terrell  C.  Clark.  P.O.  Box  25, 
Stanleytown,  VA  24168.  703-629-281% 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  Guilford  Coimty,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  160789  (Sub-1),  filed  March  1% 
1962.  Applicant  RAM  EXPRESS 
COMPANY,  248  Use  Drive,  Bethel  Paiic, 
PA  15102.  Representative:  John  A.  Pillar, 
1500  Bank  Tower,  307  Fourth  Ave., 
Pittsburgh,  PA  15222,  (412)  471-3300. 
Transporting  (1)  metal  products,  under 
continuing  contract(s]  with  Wheeling- 
Pittsburgh  Steel  Corporation  of 
Pittsburgh.  PA.  and  (2)  metal  products, 
ores  and  minerals,  and  coal  and  coal 
products,  under  continuing  contract(8) 


with  Marc  Rich  ft  Co,  Inc..  of  Pittsboi;^ 
PA,  between  points  in  the  U.S.  (except 
AKandHI). 

MC  16095%  filed  March  11. 1962. 
AppUcant  SUNBELT  TRANSPORT, 
INC,  1400  Battleground  Ave,  Suite  144. 
Greensboro.  NC  2740%  Representative: 
Harry  E  Comer  (s^jne  address  as 
appUcant).  919-288-0675.  Transporting 
(1)  textile  mill  products,  and  (2)  new 
furniture,  between  points  in 
Rockingham.  Forsyth.  Randolph,  and 
Guilford  Counties,  NC  on  the  one  hand, 
and,  on  the  other,  points  in  NY.  MA. 
MD,  NJ.  PA.  CT.  and  SC 

Agatha  L  Metgeiiovidi, 

Secretary. 

ppR  Ddc  az-an*  nM  »-n-a2:  •«  mm] 


INTERNATIONAL  TRADE 
COMMISSION 

[Inveetigattona  Noa.  701-TA-148  through 
150  (Prelmlnary)  and  731-TA-8> 
(PreNminary)) 

Carbon  Steel  Wire  Rod  From  BrazN, 
Belgluni,  France,  and  Venezuela; 
Import  Investigations 

Deteiminatimis 

On  the  basis  of  the  record  '  developed 
in  its  countervailing  duty  investigations 
on  carbon  steel  wire  rod  bom  Brazil, 
Belgium,  and  France,  the  Commission 
determines,*  pursuant  to  section  703(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a)).  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  •  *  by 
reason  of  imports  of  carbon  steel  wire 
rod,  provided  for  in  item  607.17  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  which  are  aUeged  to  be 
subsidized  by  the  Governments  of 
Brazil,  Belgium,  and  France, 
respectively. 

On  the  basis  of  the  record  developed 
in  its  antidumping  investigation  on 
carbon  steel  wire  rod  from  Venezuela, 
the  Commission  determines,*  *  pursuant 


*  The  record  ii  defined  in  Bee.  207.2(i)  of  the 
Commiuion't  rule*  of  practice  ar.d  procedure  (47 
FR  eisa  Feb.  la  1982). 

*  Commiuioner  Haggart  was  twoni  in 
■ubsequent  to  the  vote. 

*  Chairman  Alberger  finds  threat  of  material 
ininiy  only  in  tlie  inveatigation  Involving  Braiil  and 
present  mataiial  inftiry  cmly  in  the  investigations 
involving  Balglum  and  Franca. 

*  Commissioner  Pranlc  finds  present  material 
inloTy  in  all  three  investigations. 

*  Vice  Chairman  Calhoun  dissenting. 

*  Chairman  Albetger  and  Commissioner  Eckes 
find  threat  of  material  injury  only. 

V  Commissioner  Fivnk  finds  present  material 
in)uiy  only. 


(19  U.S.C  1673b(a)).  dut  there  is  a 
reasonable  indication  that  an  indnstry  in 
the  United  States  is  materiaUy  injured  or 
threatened  with  material  injury  *  *  by 
reason  of  imports  of  carbon  steel  wire 
rod.  provided  for  in  item  807.17  of  die 
TSUS.  from  Venezuela  which  are 
aUeged  to  be  sold  in  die  United  States  at 
less  than  fair  value. 

Badcground 

On  Febniaiy  %  1962,  a  petition  was 
filed  by  counsel  on  behalf  of  Atlantic 
Steel  Corp,  Georgetown  Steel  Corp.. 
Georgetown  Texas  Steel  Corp, 
Keystone  ConsoUdated.  Inc..  Korf 
Industries.  Ina,  Penn-Dixie  Steel  Corp, 
and  Raritan  River  Steel  Co.  with  the  U.S. 
International  lYade  Commission  and 
with  die  Department  of  Commerce 
alleging  that  an  industry  in  the  United 
States  is  materiaUy  injured,  or  is 
threatened  with  material  injuiy,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded  by 
reason  of  imports  from  Brazil,  Belgium, 
and  France  of  carbom  steel  wire  rod 
upon  which  bounties  or  grants  are 
alleged  to  be  paid  and  by  reason  of 
imports  from  Venezuela  of  carbon  sted 
wire  rod  wdiich  are  cdlegedly  being  sold 
at  less  than  fair  value.  Accordingly,  the 
Commission  instituted  preliminary 
investigations  under  sections  701(a)  and 
733(a).  respectively,  of  the  Tariff  Act  of 
1930  to  determine  whether  diere  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materiaUy  injured, 
or  is  threatened  with  material  injury,  or 
that  the  establishment  of  an  industry  in 
the  United  States  is  materiaUy  retarded, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Notices  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  connection 
therewith  were  given  by  posting  copies 
of  the  notices  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington.  D.C.  and  by 
publishing  the  notices  in  the  Federal 
Register  on  February  17, 1962  (47  FR 
7346  and  7347).  The  conference  was  held 
in  Washington,  D.C  on  March  3, 1962, 
and  aU  persons  who  requested  die 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel 

View*  of  die  Cotnmisaion 

After  considering  the  record,  we 
conclude:  (1)  There  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materiaUy  injured  or 
threatened  widi  material  injury  by 
reason  of  aUegedly  subsidized  imports 
of  carbon  steel  wire  rod  from  Brazil;  *  (2) 


*Vioe  Chainnan  CaDioan  detennines  that  diare  Is 
a  reasonable  indication  tiiat  an  industry  is 
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there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  allegedly 
subsidized  imports  of  carbon  steel  wire 
rod  from  Belgium:  *  (3)  there  is  a 
reasonable  indication  that  cm  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reasons  of  allegedly  subsidised  imports 
of  carbon  steel  wire  rod  from  France;  * 
(4)  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports  of 
carbon  steel  wire  rod  from  Venezuela 
allegedly  sold  at  less  than  fair  value 
(LTFV).'»» 

In  the  following  analysis,  we  will  first 
define  the  domestic  industry.  We  will 
then  examine  the  state  of  the  domestic 
industry  in  terms  of  the  relevant 
economic  indicators.  Finally,  we  will 
examine  the  causal  relationship 
between  the  state  of  the  domestic 
industry  and  the  dumped  or  subsidized 
imports  on  a  country  by  country  basis. 

Domestic  Industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product"  Section  771(10]  defines  "like 
produce"  as  a  product  which  is  like,  or 
in  the  absence  of  like,  most  similu  in 


materially  infured  or  thraataned  with  material  infury 
by  reaion  of  allegedly  subaidized  importi  of  carbon 
•teel  wire  rod  from  ^azil,  Belgium  and  Prance. 
G)mmiuloner  Frank  determine!  that  there  it  a 
reaaonable  indication  that  an  induatry  ta  materially 
tnturad  by  raaaoo  of  allagadly  aubald^ad  importa  of 
carbon  itaal  wire  rod  from  Braiil,  Belgium  and 
Franca.  Commiaaionar  Pranlt  alaa  having  found  a 
reaaonable  tndicatloa  of  material  Iniury,  doea  not 
raach  the  laeue  of  threat  of  material  in)ary. 
Chalnuan  Albar|er  determinaa  that  there  li  a 
leaaonabla  Indlcatloo  that  an  induatry  in  the  United 
Statea  la  threatened  with  material  injury  by  reaton 
of  allegedly  iubeidlzad  Importa  of  oarboo  (taol  wire 
rod  from  Brazil. 

■Chairman  Albarger.  having  found  a  reaaonable 
indication  of  material  Injury  with  retpact  to  importa 
from  Belgium  and  Franca,  doai  not  reach  the  iaaue 
of  threat  in  either  of  thoee  two  invettlgationa. 

**  Chairman  Albarger  and  Commiaaionar  Eckaa 
determine  that  there  It  a  reaaonable  Indication  that 
an  Induatry  la  threatened  with  material  injury  by 
raaaon  of  importa  of  carbon  tteel  wtr«  rod  from 
Veneiuela  allegedly  told  at  lata  than  fair  value. 
Vice  Chairman  Calhoun  determlnea  that  thai*  la  no 
reaaonable  indication  that  an  indnatiy  in  the  United 
Stataa  la  matarially  injured  or  threat«Md  with 
material  injury  by  reaton  of  Importa  of  carbon  tteel 
wire  rod  frvm  Venezuela  allegwdly  told  at  lett  than 
fair  value.  Conmltaloner  Frank  determinaa  that 
tliare  li  a  raatonable  Indication  that  an  Induttry  la 
matarUUy  injured  by  reaton  of  allegedly  dumped 
Importa  of  carbon  tteel  wire  rod  from  Venezuela 
and  therefore  doet  not  reach  the  latue  of  threat  of 
Hiaterial  injury. 


characteristics  and  uses  with  the  article 
under  investigation. 

Carbon  steel  wire  rod  is  a  hot-rolled, 
semifinished,  coiled  product  of  solid, 
round  cross  section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter.  Carbon 
steel  wire  rod  can  differ  in  its  chemistry 
(carbon  content)  and  the  process  by 
which  it  is  maniifactured  (continuous 
cast  or  rimmed  steel  rod).  It  is  produced 
in  a  variety  of  different  grades,  sizes  and 
qualities. 

Th«  subject  imports  of  carbon  steel 
wire  rod  are  believed  to  include  all  of 
these  grades,  sizes  and  qualities. 
Domestic  producers  make  the  same 
grades,  sizes  and  qualities  of  carbon 
steel  wire  rod  as  are  imported.  On  the 
information  that  we  have  at  this  time, 
there  appear  to  be  no  clear  dividing 
lines  based  on  the  characteristics  and 
uses  of  different  grades,  sizes  and 
qualities  of  carbon  steel  wire  rod. 
Accordingly,  for  the  purposes  of  this 
preliminary  investigation,  the  like 
product  is  carbon  steel  wire  rod  and  the 
domestic  industry  is  composed  of  the 
producers  of  carbon  steel  wire  rod 

Condition  of  the  Domestic  Industry 

It  is  cletu*  that  the  domestic  industry 
as  a  whole  is  experiencing  problems. 
Hie  industry's  financial  performance, 
capacity  utilization,  and  employment 
levels  all  declined  during  1079-61. 

Since  1079,  the  U.S.  carbon  steel  wire 
rod  industry  has  undergone  a  significant 
change.  The  newer,  more  efficient  mini 
mills  have  gained  an  increasing  share  of 
U.S.  production.  The  share  held  by  the 
integrated  producers  has  declined 
signlRcantly  from  62  percent  in  1979  to 
46  percent  in  1981.  In  general,  the  mini 
mills  were  more  profitable  than  the 
integrated  operations  during  the  period 
under  consideration.  However,  their 
performance  did  not  lifi  aggregate 
industry  statistics  to  satisfactory  levels 
for  any  of  the  three  years  covered  by 
this  investigation." 

The  domestic  industry  showed  a  slight 
profit  in  1979,  but  was  unprofitable  in 
1980  and  1961.  Together,  ttie  10  reporting 
firms  earned  an  operating  profit  of  $14 
million  in  1979,  which  represented  1.2 
percent  of  net  sales  that  year.  However, 
the  industry  sustained  losses  of  $55 
million  (5  percent  of  net  sales)  and  $27 
million  (2,2  percent  of  net  sales). 


"  CommlaatefMr  FTank  notea  that  the  ttatute  and 
legialatlva  hiatory  require  tha  Comnlaalon  In  itt 
preliminary  datermlnationa  in  both  antidumping  and 
countervailing  duty  Invettlgationa  to  axerdta  only  a 
low  threehold  tett  bated  upon  tha  beat  information 
avallabia  to  it  at  tha  time  of  tuch  determination  that 
tha  facta  raaaonably  indioata  that  an  induttry  in  tha 
United  Stataa  could  poatibly  be  tufferlng  Injury, 
threat  thereof  or  material  retardation.  HJL  Rap.  Na 
8e-«17.  seth  Cong..  Itt  Sea.  82  (1979). 


respectively,  in  1980  and  1981.  Five  firms 
sustained  operating  losses  in  1979,  seven 
firms  sustained  such  losses  in  I960,  and 
sbc  in  1981. 

The  ratio  of  cost  of  goods  sold  to  net 
sales  rose  from  06  percent  in  1979  to  101 
percent  in  1980,  indicating  that,  in  the 
aggregate,  the  10  reporting  firms  sold 
their  carbon  steel  wire  rod  at  less  than 
the  cost  of  production  in  1980.  In  1981. 
this  ratio  declined  slightly  to  98  percent 
However,  integrated  producers 
generally  continued  to  sell  rod  below 
the  cost  of  production. 

Carbon  steel  wire  rod  production 
decreased  from  1979  to  1060,  but  turned 
slightly  upward  in  1981.  Commercial 
shipments  followed  the  same  pattern, 
but  then  started  another  decline  after 
March  1981. 

Capacity  utilization  in  the  wire  rod 
mills  declined  during  this  period  from  88 
percent  in  1979  to  77  percent  in  1981.^' 
Employment  of  production  and  related 
workers  for  carbon  steel  wire  rod 
decreased  each  year  during  the  period 
under  consideration,  declining  from 
9,378  in  1979  to  8.880  in  1981,  |0r  by  27 
percent  however,  some  of  this  decline 
appears  to  be  the  result  of  industry 
changes  increasing  productivity.  "Die 
hours  worked  also  fell  fit)m  19  million  in 
1979  to  less  than  14  million  in  1981.  or  by 
29  percent. 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports 

Section  771(7)(B)  directs  the 
Commission  in  making  its  material 
injury  determinations,  to  consider 
among  other  factors,  (1)  the  volume  of 
imports  of  the  merchandise  which  is  the 
subject  of  the  investigation,  (2)  the  effect 
of  imports  of  such  merchandise  on 
prices  in  die  United  States  for  like 
products,  and  (3)  the  impact  of  imports 
of  such  merchandise  on  domestic 
producers  of  like  products. 

Cumulation 

Chairman  Alberger  and 
Commissioners  Stem  and  Eckes  have 
made  their  determinations  on  a  case-by* 
case  basis.  Should  any  of  the 
preliminary  cases  return  for  final 
determinations,  they  do  not  preclude 
cumulation  when  the  record,  as 
developed,  shows  it  is  appropriate.  For 
cumulation  to  be  appropriate,  we 
believe  that  it  must  be  demonstrated 
that  "the  factors  and  conditions  of  trade 
in  the  particular  case  show  its  relevance 
to  the  determination  of  injury".'* There 


■•Committioner  Stem  notee  that  there  la  no 
Information  on  the  record  which  indicatea  any 
iMttleneckt  In  the  availability  of  tteel  acrap  or  raw 
ataal  for  the  carbon  tteel  wire  rod  mlDt. 

■*&  Rep.  No.  8S-1298,  nd  Coot.  2d  Seas.  180 
(1974).  niere  are  no  apadBc  referencea  to 
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are  preliminary  indications  that  many  of 
these  factors  may  be  present "  Should 
any  of  these  cases  return  for  final 
determinations,  we  invite  further 
comment  on  this  issue.** 

Vice  Chairman  Calhouit  using  the 
data  discussed  in  this  opinion  and  on 
the  record,  cumulated  the  impact  of  the 
subsidized  imports  from  Brazil.  Belgium 
and  France.  He  found  that  the  factors 
and  conditions  of  trade  well 
demonstrated  the  relevance  of 
cumulation  in  these  investigations.  In  his 
view,  it  is  in  their  collective,  rather  than 
through  their  individual  presence  in  the 
U.S.  marketplace  that  imports  are 
affecting  the  domestic  industry.  Some  of 
the  factors  and  conditions  of  trade 
which  make  cumulation  appropriate 
here  are,  first  the  condition  of  the 
domestic  industry,  as  demonstrated  in 
the  discussion  above,  is  not  strong, 
making  it  especially  vulnerable  ta  the 
impact  of  imports.  Second,  the  imports 
and  the  like  product  are  fungible,  they 
compete  in  the  same  maricet  for  the 
same  end  users,  and  imports  appear  to 
have  a  simultaneous  impact  in  the 
market.  In  addition,  the  domestic 
industry  holds  the  dominant  share  of 
domestic  apparent  consiunption  while 
the  individual  coimtries  importing  the 
carbon  steel  wire  rod  imder 
investigation  have  very  low  levels  of 
penetration.  This  particular 
circumstance  of  high  domestic  market 
share  and  very  low  Individualized 
penetration  makes  it  difficult  to 
establish  with  confidence  a  direct 
relationship  between  imports  from  a 
particular  coimtry  and  the  material 
injury  or  threat  which  exists.  But  in  view 
of  the  other  factors  observed,  he  finds  a 
reasonable  indication  that  the  required 
nexus  exists  between  material  injury  or 


cumulation  in  the  Trade  Agreements  Act  of  1979  or 
itt  legitlative  hittory.  A  general  reference  to  the 
"conditiona  of  trade  and  competition"  it  found  in  S. 
Rep.  96-249.  9eth  Cong.,  Itt  Sett..  74  (1979).  For  a 
further  description  of  these  factors  and  conditioni 
of  trade.  See  Certain  Steel  Producti  from  Belgium, 
Brazil,  France,  Italy.  Luxembourg,  The  Netherlanda. 
Romania.  The  United  Kingdom,  and  West  Germany, 
Inv.  Not.  701-TA-86-144. 146  and  147  rPreliminary) 
and  731-TA-53-86  fPreliminary).  USITC  Publication 
1221,  Viewt  of  Chairman  Alberger,  Vice  Chairman 
Calhoun,  and  Commlttionert  Stem  and  Eckea,  at  IB. 
and  17. 

"Chairman  Alberger  and  Committioner  Stem 
note  that  while  there  it  not  yet  lufficient 
inforaiation  available  to  them  to  determine  whether 
cumulation  is  appropnate  in  any  of  these 
investigations,  they  have  voted  to  continue  certain 
cases  which  may  ment  cumulative  treatment  in  a 
final  investigation  Vkhere  an  isolated  analysis  might 
otherwise  call  for  a  negative  determination  at  the 
preliminary  stage. 

"Chairman  Alberger  and  Committioner  Stem 
invite  in  particular  further  argument  on  whether 
tubtidized  imports  can  be  cumulated  with  importa 
told  at  lett  than  fair  value. 


threat  and  the  cimiulative  in^iact  of  the 
imports." 

Commissioner  Frank  made  his 
determinations  in  these  cases  by 
aggregating  the  impact  of  those  allegedly 
unfairly  traded  imports  fiY)m  Bazil, 
Belgium,  France  and  Venezuela  as  well 
as  those  from  Argentina  and  the 
Republic  of  South  Africa.  Therefore,  he 
does  not  join  his  colleagues  in  their 
affirmative  determinations  as  reached 
on  a  coimtry-by-coimtry  basis  and  the 
discussion  and  reasoning  therein.'* 

Prices^* 

In  analyzing  data  on  pricing  in  each  of 
these  investigations,  the  Commission 
has  been  confronted  with  an  apparent 
contradiction.  On  the  one  hand, 
questionnaire  data  gathered  by  the 
Commission  indicate  that  imported 
carbon  steel  wire  rod  from  all  of  the 
subject  coimtries  has  been  selling  at 
prices  above  those  for  domestically 
produced  wire  rod.  On  the  other  hand, 
domestic  purchasers  have  confirmed 
lost  sales  to  importers  from  aU  but  one 
of  the  four  subject  countries.  Most  of  the 
carbon  steel  wire  rod  being  imported 
into  the  coimtry  is  standard  quality  low- 
carbon  wire  rod  and  pricing  data  was 
limited  to  that  type  of  rod.  Imported 
standard  quality  rod  is  fungible  %vith 
domestically  produced  standard  quality 
rod.  Hius,  price  is  generally  a  principal 
factor  in  purchase  decisions.  Most 
foreign  producers  enter  U.S.  markets  by 
selling  at  low  prices,  particularly  when 
dealing  in  fungible  commodities. 

Representatives  of  9  purchasers  of 
carbon  steel  wire  rod  confirmed  that  the 
three  primary  considerations  in  their 
purchasing  decisions  were  price,  quality, 
and  their  relationship  with  suppliers. 
Price  was  generally  acknowledged  to  be 
the  primary  factor,  although  quality  was 
considered  by  some  to  be  equally 
important  Because  of  these  facts,  the 
meaning  and  reliability  of  the  data  on 
pricing  are  open  to  question.  If  these 
investigations  return  to  the  Commission 
for  a  final  determination,  we  will 
examine  pricing  in  greater  depth.** 


"For  additional  reasoning  by  the  Vice  Chairman 
on  cumulation.  See  Certain  Steel  Products  from 
Belgium.  Fiunce,  Italy.  Luxembourg,  The 
Netherlands.  Rome/iia,  The  United  Kingdom,  and 
West  Germany. '  '  '.  Additional  Views  of  Vice 
Chairman  Michael ).  Calhoun,  at  96-104. 

"See  alto  Cominlssioner  Frank's  Additional 
Views. 

"  See  Commissioner  Frank's  Additional  Views. 

"Vice  Chairman  Calhoun  and  Commissioner 
Stem  note  that  the  attention  paid  to  pricing  results 
from  itt  importance  as  a  measure  of  matenal  injury 
and  as  a  possible  factor  linking  imports  to  the  harm 
luffered  by  the  domestic  producers.  In  their  view,  in 
light  of  the  contradictory  pricing  information  thus 
far  collected,  it  must  be  kept  in  mind  thet  the  cauaal 
coimection  between  subsidized  imports  and 
material  injury  or  the  threat  thereof  may 


Petitioners  allege  that  the  carbon  steel 
wire  rod  market  is  extremely  price 
sensitive.  The  announcement  of  low 
prices  for  carbon  steel  wire  rod  can 
have  a  ripple  effect  throughout  the  entire 
industry,  forcing  wire  rod  prices  down. 
This  is  especially  true  for  domestic 
producer^  because,  unlike  foreign 
producers,  domestic  producers'  orders 
can  be  cancelled  up  to  the  time  of 
delivery.  Thus,  their  prices  are  subject  to 
renegotiation  in  the  dowmward 
direction. 

In  the  final  quarter  of  1961,  net 
realized  prices  to  U.S.  customers,  fx>.b. 
producers'  mill,  were  only  one  percent 
above  the  level  that  prevailed  almost 
three  years  earlier  in  the  first  quarter  of 
1979,  demonstrating  that  domestic 
producers  are  clearly  suffering  from 
price  suppression.  The  data  discussed 
earlier  showing  domestic  sales  below 
the  cost  of  production  provide  further 
indication  of  such  price  suppression. 

Carbon  Sted  Wire  Rod  From  Brazil 

Introduction 

We  determine  that  there  is  a 
reasonable  indication  that  allegedly 
subsidized  Brazilian  imports  have 
caused  or  threathen  to  cause  *'  material 
injury  to  the  domestic  carbon  steel  wire 
rod  industry.  Our  decision  is  based, 
among  other  factors,  on  the  sharp 
increase  in  imports  bam  Brazil  in  1961,  a 
contract  between  a  large  Brazilian 
producer  and  a  foreign  party  related  to  a 
U.S.  importer  which  calls  for  large 
increases  of  carbon  steel  wire  rod 
exports  to  the  United  States,  and  the 
very  large  capacity  to  produce  carbon 
steel  wire  rod  in  Brazil 

Volume  of  Imports 

In  1979,  Brazil  only  exported  33  tons 
of  carbon  steel  wire  rod  to  the  United 
States.  U.S.  imports  of  Brazilian  rod 
went  from  0  in  1980  to  32,579  tons  in 
1981,  totalling  0.6  percent  of 
consumption.  This  indicates  Brazil's 
ability  to  quickly  enter  the  U.S.  market 

Price 

Although  available  data  on  prices 
indicate  that  carbon  steel  wire  rod  from 
Brazil  was  higher  priced  than  the 
domestic  product  the  prices  of  Brazilian 
rod  were  lower  than  those  for  any  other 
subject  country.  Ilie  Commission  also 
confirmed  a  number  of  lost  sales,  more 
than  from  any  other  subject  country. 


manifestitself  in  ways  other  than  price.  These 
alternative  ways  include,  but  are  not  limited  to,  the 
ability  of  a  foreign  producer  to  supply  the  U.S. 
market  on  a  regular  basis,  advertising  spedalizad 
service,  inducements,  and  stronger  balance  sheeta 
assisting  in  attracting  capital. 
"  See  Footnote  1.  at  p.  1. 
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Mora  salea  wera  also  allegedly  lost  to 
Braxil  than  any  other  mibject  country. 

There  are  preliminary  indicationa  that 
imports  from  Brazil,  by  virtue  of  a 
competitive  advantage  allegedly  derived 
from  government  su^idization,  are 
taking  sales  away  from  domestic 
manufacturers  and  may  be  materially 
suppressing  or  depressing  prices  in  the 
U.S.  market 

Threat  of  Material  Injury 

A  very  large  producer  of  carbon  steel 
%vire  rod  in  BrazU  has  entered  into  a 
long-term  contract  with  a  foreign 
company  related  to  a  large  importer. 
Under  the  terms  of  the  contract  this 
produce  will  export  to  the  U.S.  market 
large  quantities  of  carbon  steel  wire  rod. 
The  quantities  will  be  much  large  than 
the  amounts  previously  exported  to  the 
United  States. 

Brazil  also  has  the  capacity  to 
produce  roughly  2  million  tons  of  carbon 
steel  wire  rod.  In  1061,  a  significant 
portion  of  that  capacity  was  unused. 
With  a  sizable  share  of  the  total  exports 
from  Brazil  in  1981  directed  to  the 
United  States,  much  of  that  unused 
capacity  could  be  directed  at  the  United 
States  market 

Hence,  the  Brazilian  steel  industry 
appears  to  have  the  capacity  and  the 
financial  incentive  to  increase  its 
shipments  to  the  United  States  over 
present  levels.  Such  shipments  could 
further  impact  a  domestic  industry  that 
is  already  weakened. 

2.  Carbon  Steel  Wire  Rod  Fhtrn  Belgium 

Introduction 

We  conclude  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  has  suffered  or  is  threatened 
with  '■  material  injury  by  reason  of 
allegedly  subsidized  imports  of  carbon 
steel  wire  rod  from  Belgium.  Our 
detemination  is  based,  among  other 
things,  on  the  continued  significant 
volume  of  Belgian  imports,  confirmed 
lost  sales,  and  low  capacity  utilization 
in  Belgium. 

Volume  oflmporta 

Imports  of  carbon  steel  wire  rod  bom 
Belgium  declined  from  30,697  tons  in 
1979  to  20,012  tons  in  1960.  Imports  then 
increased  to  21,547  tons  in  1961. 
Although,  imports  from  Belgium  were  0 
in  the  first  quarter  of  1961,  imports 
increased  significantly  during  the  last 
three  quarters.  Imports  of  carbon  steel 
wire  rod  from  Belgium  accounted  for  3 
percent  of  total  imports  in  both  1980  and 
1981. 


Pricet 

Although  data  indicate  that  Belgian 
wire  rod  is  selling  at  prices  above  those 
for  domestically  made  carbon  steel  wire 
rod,  the  Commission  was  able  to 
confirm  lost  sales  to  wire  rod  fit)m 
Belgium. 

Threat  ofMateial  Injury  ■• 

Although  production  of  carbon  steel 
wire  rod  in  Belgium  declined  by  10 
percent  from  1979  to  1981,  Belgian 
capacity  to  produce  carbon  steel  wire 
rod  increased.  Thus,  the  capacity 
utilization  of  producers  in  Belgium 
declined  to  very  low  levels  in  1981.  At 
the  same  time,  total  exports  of  carbon 
steel  wire  rod  iroxa  Belgium  accounted 
for  nearly  40  percent  of  production, 
indicating  that^s  significant  unused 
capacity  could  be  directed  at  the  United 
States  in  the  future. 

We  conclude  that  the  low  capacity 
utilization  and  the  strong  export 
orientation  of  the  Belgian  steel  industry 
establish  a  reasonable  indication  of 
threat  of  material  injury  by  reason  of 
imports  of  carbon  steel  wire  rod  &t}m 
Belgium. 

3.  Carboo  Steel  Wire  Rod  From  France 

Introduction 

We  conclude  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  has  suffered  or  is  threatened 
with  **  material  injury  by  reason  of 
allegedly  subsidized  imports  of  carbon 
steel  wire  rod  from  France.  Our 
determination  is  based,  among  other 
things,  on  the  continued  significant 
volume  of  French  imports  which  has 
slowly  been  increasing,  on  confirmed 
lost  sales,  and  on  the  relatively  low 
capacity  utilization  of  French  mills. 

Volume  of  Imports 

France  has  continued  its  position  as 
the  third  largest  exporter  of  carbon  steel 
wire  rod  to  the  United  States  increasing 
its  share  of  total  U.S.  imports  from  12 
percent  in  1979  to  13  pecent  in  1981. 
Imports  of  carbon  steel  wire  rod  from 
France  dipped  slightly  from  96,267  tons 
in  1979  to  93,738  tons  in  1980  and  then  in 
1981  increased  by  nine  percent  to 
101,921  tons. 

Prices 

From  the  data  gathered,  French  wire 
rod,  like  Brazilian  and  Belgian  wire  rod, 
appears  to  be  selling  at  prices  above 
those  for  domestically -produced  rod. 
However,  one-third  of  the  confirmed  lost 
sales  were  to  carbon  steel  wire  rod  frt>m 
France. 


■*  Sm  Footaol*  2  at  p.  1. 
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**Sm  Footnota  1  at  p.  1. 


Threat  of  Material  Injury  *• 

Aldiou^  production  and  capacity 
declined  sli^tly  frxim  1979  to  1981, 
exports  of  carbon  steel  wire  rod 
accounted  for  about  40  percent  of 
production  in  France.  Furthermore, 
capacity  utilization  was  at  a  relatively 
low  level  in  1961,  indicating  that 
additional  exports  of  carboo  steel  wire 
rod  could  be  directed  frt>m  France  to  the 
United  States.  We  conclude  that  the 
export  orientation  and  the  relatively  low 
capacity  utilization  of  the  French  steel 
industry  establish  a  reasonable 
indication  of  threat  of  material  injury  by 
reason  of  imports  of  carbon  steel  wire 
rod  frttm  France. 

4.  Steel  Viin  Rod  Vtom  Venezuela  **. 

Introduction 

Our  determination  that  there  is  a 
reasonable  indication  that  allegedly 
dtuiped  carbon  steel  wire  rod  from 
Venezuela  has  caused  or  threatens  to 
cause  *^  material  injury  to  the  domestic 
industry  is  based  principally  on  the 
quick  entrance  of  Venezuelan  imports 
and  on  the  extremely  low  capacity 
utilization  rate  in  Venezuela. 

Volume  of  Imports 

In  1979,  Venezuelan  imports  to  the 
United  States  were  0.  In  1980  imports 
increased  to  4,461  tons.  In  1981,  imports 
jumped  6  times  to  25,443  tons.  Imports 
from  Venezuela  accounted  for  0.6 
percent  of  total  U.S.  imports  in  1980  and 
3.3  percent  in  1981  which  indicates 
Venezuela's  abiUty  to  penetrate  the  U.S.    - 
market  rapidly. 

Prices 

Venezuela's  prices  appear  to  be 
higher  than  the  domestic  prices. 
However,  although  there  were  no 
confirmed  lost  sales  to  Venezuelan  wire 
rod,  the  Commission's  staff  was  able  to 
trace  a  sizable  sale  of  Venezuelan  rod  to 
a  major  domestic  user  which  also  buys 
from  domestic  sources.  Since  Venezuela 
is  a  very  new  entrant  to  the  U.S.  market 
the  Commission  believes  that  price 
probably  was  the  primary  reason  for 
buying  the  Venezuelan  rod.  It  is  unlikely 
that  a  new  supplier  could  establish  a 
position  in  the  U.S.  market  without 
underselling  established  domestic  < 

producers.  These  matters  clearly  \ 

warrant  further  investigation. 

Threat  of  Material  Injury 

Venezuela's  production  has  steadily 
increased  during  1979  to  1961.  Capacity 

**Se«  Footnote  2,  at  p.  1. 
**  Sea  Additional  Viewa  of  Vice  CSialnnaB 
Michael  |.  Calhoun. 
"Sea  Footnote  3.  at  p.  2. 


utilization  is  still  at  a  very  low  level  and. 
although  Venezuela's  total  exports  have 
declined,  its  exports  to  the  United  States 
have  increased  significandy. 
Furthermore,  Venezuela's  large  tmused 
capacity  could  easily  be  directed  to 
increasing  its  share  of  the  U.S.  maiket 

We  conclude  that  the  low  capacity 
utilization  and  the  significant  increase  in 
imports  from  Venezuela  estalish  a 
reasonable  indication  of  threat  of 
material  injury  by  reason  of  imports  of 
carbon  steel  wire  rod  from  Venezuela. 

Additional  ^^ews  of  Vice  Chainnan 
Calhoun 

Based  on  the  information  gathered  in 
this  preliminary  investigation.  I  have 
determined  that  there  is  no  reasonable 
indication  that  imports  of  Venezuelan 
carbon  steel  wire  rod  are  causing 
material  injiuy  nor  is  there  a  reasonable 
indication  that  these  imports  are  a 
threat  thereof.  As  I  observed  in  the 
majority  views,  in  circumstances  in 
which  the  domestic  industry  dominates 
the  maiicetplace  with  a  market  share  of 
approximately  85  percent  and  the 
imports  under  investigation  occupy  such 
a  very  small  share  of  total  U.S. 
consimiption,  there  is,  for  me,  great 
difficulty  in  establishing  the  requisite 
nexus  to  material  injury.  Finding  such  a 
connection  between  imports  and 
material  injury  in  this  circiunstance 
requires  idenUfication  and  examination 
of  the  particularities  in  the  market 
which  would  demonstrate  the  causal 
relatioiflhip. 

In  the  case  of  Venezuelan  imports, 
there  involvement  in  this  market 
appears,  from  one  perspective,  to  be  the 
same  as  that  of  imports  from  Brazil, 
Belgium  and  France.  The  Venezuelan 
share  of  the  U.S.  market  is  very  small. 
Imports  first  appeared  in  the  United 
States  maiket  in  1960  with  a  0.1  percent 
market  share  and  had  a  0.7  percent 
market  share  in  1981.  For  the  reasons  I 
cite  in  the  majority  opinion  regarding 
cimiulation,  it  would  be  my  view  that 
the  impact  of  these  imports  ought  to  be 
felt  in  aggregate  with  the  imports  from 
Brazil  Belgium  and  France  rather  than 
individually. 

From  another  perapective,  however, 
one  which  focuses  upon  some  particular 
features  attending  Venezuela's  wire  rod 
presence  in  this  market  the  extent  to 
which  these  imports  contribute  to  even  a 
cumulative  adverse  impact  is,  to  me, 
greatly  in  doubt  First  Venezuelan  wire 
rod  has  no  historical  presence  in  the 
United  States  maricet  Our  information 
indicates  that  the  only  shipments  into 
the  U.S.  began  in  the  last  part  of  1960 
and  ended  in  the  third  quarter  of  1961.  It 
further  reveals  that  these  shipments 
were  part  of  a  one-time  sale  resulting 


fitim  an  isolated  anomaly  in  die 
Venezuelan  maricet  **  There  is  no 
information  even  suggesting  possible 
future  sales.  Indeed,  information 
supplied  by  Sidor,  the  Venezuelan 
producer,  indicates  its  belief  diat  the 
imports  were  a  one-time  phenomenon 
tmlikely  to  recur.  Sidor  plainly 
expressed  its  intention  that  in  the 
foreseeable  futiue  sales  would  not 
recur." 

Second,  while  there  is  some  question 
about  Sidor's  capacity  and  capacity 
utilization,  several  things  are  clear 
Sidor  is  the  only  producer  of  carbon 
steel  wire  rod  in  Venezuela;  Venezuela 
remains  a  net  importer  of  carbon  steel 
wire  rod;  and  the  most  generous 
calculation  of  capacity  in  the  next 
several  years  demonstrates  that  Sidor's 
production  represents  about  80 
percent  **  of  Venezuelan  requirements. 
Such  a  circumstance  strongly  argues 
against  rather  than  in  support  of  the 
proposition  that  Venezuelan  rod  is  a 
factor  or  will  be  a  factor  in  die  United 
States  wire  rod  maricet 

Moreover,  this  investigation  failed  to 
confirm  any  instance  of  lost  sales  to 
imports  from  Venezuela.  What  our 
investigation  fotmd,  in  this  regard,  is 
that  the  isolated  sales  of  these  imports 
were  to  importers  who  are  long  time 
usera  of  both  imports  and  domestic  wire 
rod.  Thus,  failure  to  confirm  an  instance 
of  a  lost  sale  could  well  be  explained  by 
the  fact  that  the  very  small  volume  of 
these  imports  supplanted  other  foreign 
rather  than  domestic  carbon  steel  wire 
rod.  Although  the  failure  by  staff  to 
document  actual  lost  sales  is,  alone,  of 
limited  significance  especially  in 
preliminary  investigations,  it  is  valuable 
here  as  one  of  several  factors  v^ch 
together  uniformly  demonstrate 
Venezuelan  rod  as  having  a  veiy  limited 
impact  in  our  market 

Finally,  while  I  fully  support  the 
analysis  and  conclusion  of  the  majority 
regarding  our  pricing  data,  L 
nevertheless,  cannot  completely  ignore 
the  fact  that  the  only  pricing  data  we 
have  for  Venezuelan  rod  reveals  the 
transaction  price  was  nearly  25%  higher 
than  the  domestic  price  at  the  time.  It 
was  also  one  of  the  highest  transaction 
prices  in  all  the  transactions  for  which 
we  have  data.  Despite  our  reservations 
regarding  the  extent  to  which  market 
behavior  comports  with  our  pricing  data, 
this  price  information  is  supported  by 
the  other  factora  associated  with  the 


behavior  of  die  Venezuelan  inqiorts 
under  investigation. 

For  all  of  these  reasons,  I  cannot  find 
a  reasonable  indication  of  material 
injury  or  threat  by  these  imports  either 
in  the  aggregate  or  individually.  The 
data  thus  far  collected  seem  to  me  to 
demonstrate  quite  weU  that  Venezuelan 
rod  is  an  irrelevant  at  best  marginal 
{actor  in  the  United  States  carbon  steel 
wire  rod  maricet 

As  a  last  point  I  wish  to  malce  clear 
that  nothing  in  this  analysis  nor  in  my 
analysis  ip  the  prior  steel  cases** 
should  be  construed  as  an  endorsment 
of  the  view  that  our  assessment  of  the 
impact  of  imports  on  the  domestic 
industry  can  be  imdertaken  by 
cumulating  the  impact  subsidized 
imports  with  that  of  imports  sold  at  less 
than  fair  value.  My  reference  here  to 
Venezuelan  imports  in  the  aggregate  is 
by  way  of  covering  all  foreseeable 
formats  in  wdiich  tibey  might  have  an 
impact  in  the  market 

I  am  in  full  agreement  with 
Commissioner  Stern  in  her  invitation  to 
parties  to  address  this  question  in  the 
final  investigation.  The  question  of 
cumulating  the  impact  of  what  mi^t 
well  be  completely  separate  causes  of 
action  is  a  very  troublesome  question  of 
law.  1  am  not  prepared  to  resolve  it 
arises  in  a  way  maldng  resolution 
imavoidable  or  until  we  have  had  an 
adequate  opportunity  to  receive  legal 
briefs  fiom  interested  parties. 

Additional  Views  of  Commisskmer 
Paula  Stem 

Data  Problems 

In  previous  preliminary  antidumping 
and  cotmtervailing  duty  cases.  I  have 
often  noted  that  "I  must  base  my 
determination  as  much  on  what 
information  the  Commission  has  not 
been  able  to  gather  (but  has 
expectations  of  developing  in  a  full 
scale  investigation)  as  on  the 
information  I  have  before  me."'*  In  the 
case  before  us  now.  Certain  Steel  Wire 
Rods,  the  pricing  and,  in  the  case  of 


»Ss0  Brief  FUed  on  behalf  of  CV&Sideniisica 
del  Orinoco,  CA.  p.  2.  Letter  from  CVG-Sidenirgica 
del  Orinoco,  CA.  to  Chainnan  William  Albeiger, 
March  2. 19B2  (Conference  Exhibit  *S). 

"M. 

-Id 


"See Cotain  Steel  Prednda  from  Belgium.  Brasfl, 
Ftvnce,  ItaTy,  Luxembovis,  The  Nelherlanda. 
Romania,  The  United  Kingdooi,  and  Waat  Getman. 
Inv.  No*.  7tn-TA-8e-144, 14B  and  1^  (Preilminaiy) 
and  73l-TA-S3-se  (Ptriininaiy).  USTTC  Pub.  1221. 

"See  Certiin  Caibon  Steal  Products  btMD 
Belgium,  the  Federal  Republic  of  Camany.  France, 
Italy.  Luxembourg,  the  Netherlands  and  &e  United 
Kii^om.  Inv.  Noe.  731-TA-18-24  {PnL],  USTTC 
Pub.  1084  (Majr  1980).  -Statament  of  RMaoas  d 
Commisaiooar  Paula  Stara"  at  41.  Aho  $m  Xartain 
Steel  Products  from  Belgium.  BrasiL  Ftanoa.  Italy, 
Luxembourg,  the  Netherianda,  RoBMuiia.  the  United 
Kingdom,  end  West  Germany,"  Inv.  No.  TOl-TA-SS- 
144. 146  and  147  (Prel.)  and  Inv.  No.  731-TA-SS-aB 
(PreL).  IJSrrC  Pub.  1221,  VoL  1  Qanuaiy  1982), 
"Additional  AHews  of  Commisaionfr  Paula  Stan"  at 

iis-ao. 
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Venezuela.  lost  sales  date  remain 
insufficiently  developed.  The  possibility 
cannot  be  precluded  that  the  subject 
goods  are  causing  material  injury 
through  underselling  and/or  price 
depression  made  possible  by  subsidies 
or  dumping.  Should  any  of  these  cases 
return,  I  would  expect  to  base  any  final 
determination  on  more  complete 
demand  information,  comparable  pricing 
data,  analysis  of  the  extent  and  impact 
of  any  subsidies  or  margins  of  dumping, 
and  a  better  examination  of  any  other 
factors  aflfecting  the  U.S.  steel  industry. 

Causality  Analysis  Under  the  Trade 
Agreement  Act  of  1979 

In  Certain  Steel  Wire  Nails  from  the 
Republic  of  Korea  (March  1982).»»  the 
issue  arose  as  to  what  the  Commission 
should  look  at  in  determining  causation 
in  countervailing  duty  cases.  In  the 
present  set  of  cases,  that  concern  is 
broadened  to  antidumping  cases  as  well. 
These  situations  are  parallel,  and  both 
will  be  dealt  %vitb  here.  Because  the 
subject  is  so  important  and  because  the 
record  already  contains  aUegations  that 
certain  subsidies  do  not  affect  exported 
products.**  I  shall  expand  the  argument 
found  in  my  "Additional  Views"  in  that 
case  and  then  dispel  some 
mistinterpretations  of  those  views. 
Discussion  has  fociised  on  two 
interpretations  of  the  phrases,  "the 
effects  of  the  subsidized  imports"**  and 
"by  reason  of  imports"  **:  (1)  judging  the 
full  impact  of  the  subject  imports,  which 
happen  to  benefit  from  a  subsidy  or  are 
being  sold  at  less  than  fair  value,  or  (2) 
judging  the  impact  of  the  subject  imports 
in  connection  with  the  subsidy  or 
margin  of  dumping  in  causing  the  injury. 
1  believe  that  the  language  of  the  Trade 
Agreements  Act  *''  on  this  subject  is  not 
intuitively  clear  on  its  face  and  therefore 
merits  careful  examination. 

The  conceptual  difference  between 
these  two  approaches  cannot  be 
underestimated.  The  first  alternative 
would  attach  no  weight  to  whether,  for 
instance,  a  subsidy  was  0.8  percent  or  60 
percent  Any  imports  benefitting  from  a 
subsidy — no  matter  how  insignificant — 
would  be  equally  tainted  for  purposes  of 
causality  analysis  under  the  first 
formulation.  By  contrast,  the  second 


•*C«Uln  Steal  Win  Nalb  boa  a*  RapuUlc  of 
KoTM.  Inv.  Na  701-TA-146  (PkL).  USfTC  Pttb.  No. 
1223  (Much  1982).  St  "Addittooal  Vliwa  of 
CommlMionar  Paula  Slani"  at  11-14. 

■*£:ji,  Foat-CaafaraaM  Briaf  of  Sadlor  at  U. 

••£«..  aactioa  771(4)0))  om*  lUa  pkraM. 

**£«.^aKiioB  TUfa),  7DS(a)  and  7a6(b)-^whieh 
daal  wMk  tka  ooaMarraibiw  daty  datandnatlMw  of 

phraM  U  faoad  ta  aoettoM  731(a),  733(ai  and  736(b) 
which  oanoam  aatdaafaii  dotainiiiatioaa. 
"19UACie7l(b). 


formulation  would  require  the  causality 
analysis  to  trace,  to  whatever  extent 
possible,  the  role  of  the  subsidy  in  the 
imports'  impact  on  the  domestic 
industry. 

The  statute  in  section  771(C)(ii) 
mandates  that  the  Commission  consider 
certain  factors  in  "evaluating  the  effect 
of  imports  of  such  merchandise."  But 
how  these  factors  should  be  evaluated 
to  determine  causaUty  is  not  explicit  in 
this  phrase.  I  believe  that  the  statute,  the 
legislative  history,  and  the  relevant 
international  agreements  taken  together 
clearly  demonstrate  that  the  second 
alternative  is  the  proper  basis  for 
assessing  causality  in  the  Commission's 
coimtervaiUng  duty  and  antidumping 
investigations  and  is  true  to  the 
intended  meaning  of  the  phrases  "the 
effects  of  the  subsidized  imports"  and 
"by  reason  of  imports." 

The  Senate  Finance  Committee's 
"Report  on  the  Trade  Agreements  Act" 
(Senate  Report)  directs  the  Commission 
to  continue  its  practice  of  looking  to  the 
effects  of  the  net  subsidy  in  its 
countervailing  duty  determinations: 

In  determining  whether  injury  is  "by 
reason  of  subsidized  imports,  the  ITC 
now  looks  at  the  effects  of  such  imports 
on  the  domestic  industry.  The  ITC 
investigates  the  conditions  of  trade  and 
competition  and  the  general  condition 
and  structure  of  the  relevant  industry.  It 
also  considers,  among  other  factors,  the 
quantity,  nature,  and  rate  of  importation 
of  the  imports  subject  to  the 
investigation,  cmd  how  the  effects  of  the 
net  bounty  or  grant  relate  to  the  injury, 
if  any.  to  the  domestic  industry.  Current 
ITC  practice  with  respect  to  which 
imports  will  be  considered  in 
determining  the  impact  on  the  U.S. 
industry  is  continued  under  the  bill. 
(Emphasis  added.)  ** 


**  Sanata  Comm.  on  Finanoa.  Trada  A(roeinanta , 
Act  of  187B,  S.  Rapt  No.  gs-248.  SSth  Co^  lat  Saaa. 
(197B)  at  67. 

A  revtew  of  tba  drafting  of  tha  Sobaldias  and 
Antldumpinf  Codaa  oontaina  backiraaad  on  wliat 
•hould  ba  aaad  to  dalatalna  cauaatiea  of  owtatial 
tha  oodaa  on  tha  aflacta  languaaa. 

(t]ho  lanyiaga  finally  agraad  upon  provldad  that: 
"[l]t  ffluat  ba  demonatratad  that  anbaldliad  Importa 
ara,  throngh  tha  aflacta  of  tha  ivbaidy,  cauaing 
injury  within  tha  'W"*ng  of  thia  AftaaraanL** 

Richard  Rivata  and  }ohn  Giaaawald:  Tha 
Nagotiatioo  of  a  Coda  on  Bubaidlaa  and 
Countervailing  l^aaturaa:  Bridging  F^mdamantal 
Policy  Otffarancaa.  11 1,  ft  PoiTy  hitl  Boa.  1447. 14B7 
(1979). 

Tha  Dii«ctar«aaaMl  of  CATT  la  April  of  isra 
datcribed  tba  nagotiatloaa  at  ttia  Tokjm  Round  on 
thii  lama  If  aua: 

Many  partldpanta  took  Iha  Ifan  poaitiaB  that 
*  *  *  (t)ha  axlatanca  of  a  algnifloant  matatial  Intaiy 
muat  it  provan  and  tha  caoaal  hnk  batwaan  fatjory 
and  Iha  partlonlar  anbaidy  aatabHahad. 

DlroctorCanaral  of  CATT,  Tha  Tokyo  Round  of 
Multllataral  Trada  Negotlatlona.  SB. 


The  Senate  Report  employs  the 
identical  language  in  directing  the 
Commission  with  regard  to  antidumping 
deliberations,  replacing  only  the  phrase 
"net  boimty  or  grant"  with  "mar^  of 
dumping."  **  The  "by  reason  of  imports'* 
language  of  the  Trade  Agreements  Act 
tracks  similar  language  in  the 
Antidumping  Act  1B21.  The  statutory 
repetition  of  this  causality  language  in 
the  absence  of  any  criticism  of  the 
Commission's  prior  practice  constitutes 
implicit  approval  by  Congress  of  the 
Commission's  causaUty  methodology. 

The  Commission's  longstanding 
practice  under  the  1921  Act  was  to  link 
the  dimiping  margin  to  the  injury.  This 
precedent  was  repeated  in  its  first 
countervailing  duty  investigation 
conducted  by  the  Commission  under 
section  303(b)  of  the  Tariff  Act  Certain 
Zoris  from  the  Republic  of  China  (1976). 
The  Commission  noted: 

*  *  *  the  bounty  or  grant  paid  on  the 
subject  imports  of  zoria  would  amount  to  mily 
alnnit  1.3  centa  per  pair.  Such  a  twunty  or 
grant  would  account  for  only  a  fraction  of  the 
margin  of  underaelling  which  the  subject 
imports  enjoy  over  casual  footwear  produced 
in  the  United  States.** 

In  a  later  antidumping  case.  Welded 
Stainless  Steel  Pipe  and  Tube  from 
Japan  (1978),  the  Commission  fotmd  in 
the  negative  also  because  the  dumping 
margins  accounted  for  only  a  small  part 
of  the  amoimt  by  which  the  imports 
imdersold  the  U.S.  product**  In  Certain 
Fish  from  Canada  (1978),  a  unanimous 
Commission  found  in  the  negative.  It 
concluded  that  there  was  no  likelihood 
of  injury  due  to  the  subject  imports 
because  those  subsidies  not  scheduled 
for  immediate  elimination  "are  not  likely 
to  have  any  injurious  impact  on  the  U.S. 
industry."  *• 


See  also  U.S.  ORicc  of  Special  Trada 
Rapreienladve,  Background  Papen  on  MTN, 
Subaidiaa  and  Countervailing  Dutlaa  (May  2, 1979). 

»»/Wd,  at74. 

<*Cartein  Zoris  from  tba  Rapubhc  of  China 
(Taiwan).  Inv.  No.  30»-TA-l.  U8ITC  fab.fio.7V 
(Saptambar  197B)  at  7. 

"Walded  Statnleaa  Staal  Pipa  and  Tuba  bom 
Japan.  lav.  Na  AA-18Zl-iaa  U8ITC  Pub.  No.  W 
(July  1978).  In  tha  majority  opinion.  Chairman 
joaaph  O.  Parkar,  and  Comnilfaionars  Georga  M. 
Moora  and  Catharlna  BadaU  oonchMiad: "  *  *  *  tha 
dufflping  margin  aeooun  tad  for  oaiy  a  soiell  part  of 
tha  amount  by  which  tha  Japanaaa  pipa  and  tablBf 
unden old  any  talaa  diat  UiL  prodnoara  might  have 
lost  to  Japaneta  Importa  or  any  prioa  aappreaak» 
that  might  hava  baan  axpariaocad  by  U.8.  piodueaia 
cannot  ba  attilbutad  to  tha  LTFV  aMsghia  appBcaUa 
to  tha  Imports  from  Japan."  ("Vlawa"  at  74  la  Iha 
concufring  "Raaaons  for  Nagativa  Dataminatioa.'' 
Commlaaloneta  BUI  Albargar  and  Dsnial  Minchew 
adopted  aimilar  raaioning  and  caaM  to  an  idanttcal 
coocfaiaiaa.  ("Raasoos"  at  ll-ll) 

"Cartain  FUh  from  Canada,  fanr.  No.  tdS-TA-t; 
USrrC  Pub.  No.  919  (Saptambar  1971).  "StoliBil  af 
RaaioDS  of  Chairman  Joseph  O.  Parkar,  Vice 
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In  Unlasted  Leather  Footwear  Uppers 
from  India  (1960).*'  the  first 
coimtervailing  duty  case  decided  after 
the  Trade  Agreements  Act  of  1979  took 
effect  the  Commission  majority  relied  in 
large  part  on  the  "inconsequential"  size 
of  the  subsidy  in  coming  to  a  negative 
determination.  In  our  "Statement  of 
Reasons,"  Chairman  Bedell  and 
Commissioners  Moore  and  I  noted: 

*  *  *  the  impact  of  a  subsidy  of  1.01 
perixnt  ad  valorem  on  the  price  of  finished 
nonrubber  footwear  is  inconsequential  *  *  *. 
If  the  Indian  subsidies  had  any  effect  on  U.S. 
nonrubber  footwear  prices,  it  was  to  make 
them  more  competitive  with  prices  of 
imported  footwear,  since  it  is  U.S.  noiirubt>er 
footwear  producers  which  purchase  the 
Indian  shoe  uppers.** 

In  their  concurring  views,  then  Vice 
Chairman  Alberger  and  Commissioner 
Calhoim  also  relied  on  an  analysis  of 
the  subsidy  in  making  the  Commission's 
determination  imanimous.  They 
observed: 

*  *  *  the  impact  of  the  \sn  percent  ad 
valorem  Indian  subsidy  on  production  costs 
of  nonrubber  footwear  is  also  small  *  *  *.  In 
view  of  these  considerations,  particularly  in 
combining  the  low  level  of  market 
penetration  and  the  low  level  of  the  subsidy, 
the  fact  of  material  injury  by  reason  of  these 
subsidized  imports  cannot  be  established."  ** 

In  Certain  Iron-Metal  Casting  from 
India  (1980),  **the  Commission  again 
returned  to  the  issue  of  the  imfiact  of  a 
subsidy  on  the  domestic  industry.  I 
noted  in  my  views,  "My  analysis  shows 
that  subject  imports  caused  price 
suppression  as  a  result  of  the  subsidies 
despite  the  fact  that  margins  of 
underselling  were  larger  than  the  levels 
of  subsidy."  "  Chairman  Alberger  also 
observed:  'The  margin  of  underselling 
by  the  importes'  product  was  piore  tluan 
twice  the  amount  of  the 
subsidy  *  •  •  ."♦•Though  we  reached 
different  conclusions,  both  Chairman 
Alberger  and  I  recognized  the 
importance  of  analyzing  the  effect  of  the 
subsidy. 

In  a  subsequent  preliminary 
antidumping  case,  Certain  Iron-Metal 
Castings  From  India  (1981).  Vice 


r 


Chalnnan  Bill  Alberger  and  Commissioners  George 
M.  Moore,  Catherine  Bedell,  and  Italo  H.  Ablondi," 
atS. 

**Unlaatad  Leather  Footwear  Uppers  from  India, 
bnr.  No.  701-TA-l  (Final).  VSTIC  Pub.  Na  1045 
(March  1900). 

"Ibid,  *9tatement  of  reasons  of  Chairman 
Catherine  Bedell.  Commissioners  George  Moore  and 
Paula  Stem"  at  a 

"Ibid.,  "Views  of  Commissioners  Alberger  and 
Calhoun"  at  14. 

**Certeln  boo-Metel  Castings  from  hulia.  biv.  No. 
303-TA-13  (Final).  USTTC  Pub.  Na  1088  (September 
1980). 

"  Ibid.,  "Sutement  of  Raaaona  of  Commissioner 
Paula  Stem"  at  2* 

"Ibid.,  "Views  of  Chairman  BID  Albarger"  at  34. 


Chairman  Calhoim  and  Commissioners 
Moore  and  Bedell  spoke  of  a  reasonable 
indication  of  material  injury  "beyond, 
and  entirely  separate  from,  any  injury 
caused  by  the  export  subsidies  already 
foimd  to  exist  on  Indian  castings."  **  In 
my  concurring  opinion  and  in  Chairman 
Alberger's  dissenting  opinion,  we  bodi 
referred  to  the  LTFV  margins  and  the 
coimtervailing  duty  in  examining 
causation.** 

Tlius,  it  has  been  a  long  and 
continuous  Commission  practice  in  both 
antidumping  and  coimtervailing  duty 
cases  to  base  its  analysis  of  causality  in 
part  "  on  the  links  betwen  the  offending 
act — as  measured  by  the  size  of  the 
subsidy  or  margin  of  dumping — and  any 
impact  of  the  imports  on  the  domestic 
industry.  When  the  net  subsidy  or 
margin  of  dumping  has  accounted  for 
oidy  a  small  portion  of  the  margin  of 
underselling,  the  Commission  has 
reasoned  in  general  that  the  injury  could 
not  be  remedied  by  a  countervailhfig  or 
antidumping  duty  and  found  in  the 
negative. 

In  preliminary  investigations  the 
Commission  is  usually  unable  to  assess 
precisely  the  effects  of  the  subsidy  or 
LTFV  margins  because  at  this  stage  their 
exact  extent  is  unknown.**  Thus,  in 
judging  causation  in  a  preliminary  case, 
the  focus  is  of  necessity  on  the  subject 
imports  without  substantial  analysis  of 
the  alleged  subsidy  or  margins  of 
dumping,  lliis  does  not  mean  that 
reliable  information  on  subsidies  or 
margins  should  be  ignored  in 
preliminary  investigations.  A 
demonstration  at  any  stage  that  the 
subsidies  or  margins  of  dumping  cannot 
possibly  result  in  material  injury  would 
be  a  powerful  argument  for  a  negative 
determination. 

For  example,  in  my  preliminary 
findings  in  Hot-Rolled  Carbon  Steel 
Sheet  from  France  (1982),  I  noted  that 
such  a  demonstration  had  not  been 
made.  I  analyzed  subsidy  information  in 
coming  to  the  conclusion  that  "[tjhere  is 
no  reasonable  basis  for  denying  the 
potential  impact  such  subsidies  could  be 
having  *  *  *."  That  case  had  been 
initiated  by  the  Department  of 


**Cartain  Inm^atal  Castings  from  India.  Inv.  Ma 
731-TA-37  (Praliminaiy),  USTFC  No.  1122  Oanuaiy 
1961).  "StetemenI  of  Raaaons  for  the  AfBnnative 
DeterminaUon  of  Vice  Chairman  Mitchael  ). 
Calhoun  and  Commissiooers  George  M.  Moon  and 
Catherine  Bedell"  at  5. 

■*  Ibid.,  "Views  of  Commissiaaar  hula  Stem"  at  9 
and  "Views  of  Chairman  BUI  Albargar"  at  la 

"  Analyaia  of  aubaidiaa  or  margins  of  dumping 
has  fonnad  only  one  port  of  the  Commlsainn'a 
oooaidaratiaaa  of  causality.  Tliia  has  alwaya  been 
my  position. 

"The  only  available  information  on  margins  In 
preliminary  cases  usually  c^nsiste  of  ganaral 
allagaUana  by  die  petitiaiiar. 


Commerce  (Commerce),  which  is 
responsible  for  determining  the  extent  of 
subsidies.  The  information  provided  by 
Commerce  was  more  substantial  than 
general  allegations  by  an  interested 
party.**  If  any  of  the  present  cases 
return  for  final  investigation,  the 
Commission  will  have  the  benefit  of  the 
final  margins  from  Commerce  and,  as 
usual,  I  will  take  another  look  at 
causation  on  the  basis  of  the  eiqianded 
record  at  that  time.  ■ 

Certain  Misconceptions 

A  recent  discussion  of  the  problems  of 
causality  analysis  suffered  from  a 
mistaken  belief  that  the  "plain 
language"  of  the  statute  is 
"unambiguous"  and  that  therefore, 
reference  to  the  legislative  history  and 
die  CATT  code  is  "irrelevant"  ** 
However,  the  Senate  Report  devotes 
much  space  to  a  discussion  of  this 
"unambiguous"  subject  The  Act  itself  is 
necessarily  streamlined  and  the  entire 
discussion  of  the  issue  by  all  parties  and 
two  of  the  Commissioners  in  Certa/a  . 
Steel  Wire  Nails  (1962)  testifies  to  the 
need  for  further  explication  of  the 
statutory  language.  Of  course,  the 
legislative  history  and  the  CATT 
discussion  are  only  of  assistance  to  the 
extent  they  explain,  rather  than 
contradict  the  statute. 

It  has  been  suggested  diat  die  purpose 
of  the  Act  would  be  defeated  if  it  made 
a  remedy  "contingent  upon  a  detailed 
tracking"  of  the  impact  of  such  practices 
on  the  domestic  industry.  This  argument 
apparentiy  applies  only  to  subsicUes 
since  dnntping  by  definition  is  the 
relatively  direct  activity  of  selling  at 
below  home-market  fair  value  (howev» 
difficult  it  may  be  to  determine  properly 
fair  value).  Moreover,  if  it  were  an 
impossible  burden  to  make  such  a 
detailed  tracing,  the  Act  is  surely  self- 
defeating  because  that  is  precisely  what 
it  requires  Commerce  to  do  in  preparing 
its  final  margins.  All  information  on 
subsidies  and/or  dumping  is  distilled — 
quantified — into  sin^>le  margins  based 
on  prices,  .^plication  of  the  remedy  is 
absolutely  dependent  on  this  "detailed 
tracing,"  and  the  Commission — at  least 
in  final  investigations — benefits  from  the 
knowledge  Commerce  has  acquired. 

In  addition.  I  do  not  believe  that  an 
affirmative  detennination  critically 
depends  on  the  most  intricate  tracing  of 


■*Ho(.RoUed  Carboo  Sted  Sheet  frco  Franoa. 
faiv.  Na  7m-TA-S6  (PraL)  USTTC  Pub.  Na  120B 
Qannary  1982).  "Viawa  of  Conmiaaioner  Paula 
Stem"  at  27. 

**£«.,  see  "AdditioDal  Views  of  Vice  Oiaimiaii 
Midtael ).  Calhoun"  in  Certain  Steel  Wire  Naik 
from  the  RepuUic  of  Korea  (19S2)  at  1S-2Z  AB 
quoted  i  ' 

aouroa. 
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the  incidence  of  the  subsidies  and 
dumping  margins  on  the  domestic 
market  But  the  information  is,  to  borrow 
a  phrase,  a  "consideration  of  the  Hrst 
orider".**  and  we  are  required  to  base 
our  determinations  on  the  best  available 
information.  The  process  is  not 
unnecessarily  burdensome  to  the 
Commission.  Indeed.  Commerce  lightens 
our  task  considerably  by  conducting  the 
examination  and  determination  of  the 
margins.  Rather  than  ignoring  the 
information  provided  on  this  subject,  the 
Commission  should  and  does 
incorporate  it  into  its  causality 
considerations.  Indeed,  the  Commission 
is  also  accustomed  to  "intricate  tracing" 
of  market  phenomena.  In  this  case  the 
Vice  Chairman  and  I  have  taken 
cognizance  of  some  complex  phenomena 
which  will  be  of  interest  in  analyzing  the 
impact  of  the  subject  imports  should  any 
of  these  cases  return.** 

Finally,  an  argimient  has  been  made 
that  the  very  attempt  to  tie  the 
proscribed  practices  to  the  imports 
creates  a  de  facto  double  standard  for 
material  injury  in  preliminary  and  final 
cases.  I  believe  that  this  conclusion  is 
unwarranted.  I  have  always  been  of  the 
view  that  the  concepts  of  the  Act  {e^., 
material  injury,  by  reason  of,  industry), 
have  a  single  meaning  common  to  both 
preliminary  and  final  cases.  Indeed,  the 
definitions  of  such  terms  are  found  in 
section  771  which  applies  to  preliminary 
and  final  antidumpiiig  and 
countervailing  duty  cases  alike.  But 
there  is  a  fundamental,  inescapable 
difference  between  preliminary  and 
final  cases — the  evidentiary  standards. 
In  preliminary  cases,  a  reasonable 
indication  must  be  shown;  in  final  cases, 
material  injury  due  to  subsidized  or 
LTFV  imports  must  be  proven.  Using 
information  on  subsidies  or  dumping 
margins  in  final  cases  imposes  no 
double  standard  other  than  the  different 
evidentiary  requirements  already  stated. 

From  the  above,  it  is  clear  that  I  have 
concluded  that  causality  is  what 
common  sense  tells  us  it  ought  to  b^- 
connecting  unfair  practices.  LTFV  and/ 
or  subsidized  sales  of  imports,  io  the 
material  injury  they  cause. 


**IbidL.  It  ia  difRcnlt  to  rvoondla  the  Vio* 

Chainnaii't  optnlng  oliMrvatloii  ti»l thi* 

iMoa  *  *  *  Mad  not  DMMMrlly  Im  Mtevant  in 
raachlag  a  (final]  datannlnatlaa"  (at  15)  with  hla 
btar  atatamant  that  "\n  aaUbUahing  oauaaUtjr  tba 
raiatloa  batwaan  a  partloular  proaolbad  pnetloa 
and  OMtarial  hann  oofht  to  ba  a  oonatdaratkm  of 
tha  firat  ardar."  (At  IS) 

•*8a«  tootnota  U  o(  "Vlawmol  dM  I 
stlft 


Additional  Views  of  Commissioner 
Ftank 

As  noted  in  the  views  of  the 
Commission.  I  aggregated  the  impact  of 
the  alleged  imfairly  traded  imports  of 
carbon  steel  wire  rod  from  the  six 
coimtries*^  dted  by  the  petitioners  and 
therefore  do  not  join  my  colleagues  in 
their  determinations  reached  on  a 
country-by-cotmtry  basis.  On  this 
cumulated  basis,  such  imports,  which 
declined  5  percent  from  142,500  tons  in 

1979  to  135,253  tons  in  1980,  increased 
sharply  in  1981  to  220,838  tons,  or  by  63 
percent  Also,  monthly  data  on  such 
imports  for  1981  show  a  significantly 
increasing  trend  during  July-December 
1981,  while  domestic  producers  total 
shipments  have  declined.**  These 
trends  are  also  manifested  by  the  fact 
that  such  imports  have  comprised  a 
greater  presence  on  a  percentage  basis 
with  respect  to  quantities  of  all  U.S. 
imports  of  carbon  steel  wire  rod  for 
domestic  consumption,  increasing  bom 
18.5  percent  in  1980  to  29  percent  1961. 
For  all  U.S.  imports  of  carbon  steel  wire 
rod.  which  had  declined  11  percent  in 

1980  from  1979  levels,  increased  4 
percent  hi  1961,  a  marked  lesser  degree 
of  increase  than  evidenced  by  imports 
from  respondent  coimtries.** 

Moreover,  on  a  cumulated  basis, 
imports  of  carbon  steel  wire  rod  from 
the  six  dted  coimtries  increased  in 
domestic  maricet  penetration  each  year 
during  1979-1981  both  as  a  ratio  of 
apparent  U.S.  consumption  (from  2.S 
percent  in  1979  to  4.3  percent  in  1981) 
and  as  a  ratio  of  apparent  U.S.  open- 
market  consimiption  (from  4.1  percent  in 

1979  to  6.4  percent  in  1961).  These  trends 
are  in  contrast  to  trends  relative  to 
overall  market  penetration  levels  of 
total  U.S.  imports  of  carbon  steel  wire 
rod  which,  as  a  percent  of  total  apparent 
consumption,  increased  from  1979  to 

1980  but  declined  in  1981  from  1960  and. 
as  a  percent  of  total  apparent  open- 
market  consumption,  declined  each  year 
1979-1981.«» 


"MltiaiHn  alao  Blad  caaaa  with  tha 
Dapartmant  of  Conunafoa  againat  South  Africa  and 
Argantlna.  Thaaa  oounlilaa,  however,  are  not 
antltlad  to  any  intury  teat  hf  tha  Commiaaion 
l>aoauaa  thay  are  not  alyiatorioa  to  tha  Intamatlonal 
Subaldy  Coda.  Therefore  the  Commiaaion  did  not 
inatltnte  caaaa  on  importa  htm  thaee  ooontriea.  I 
believe,  however,  the  importa  from  thaee  two 
coimtriaa  ahoold  be  oumnlated  with  importa  from 
the  other  four  countrlea  aubject  to  theea 
C(Mnmiaaiaa  preliminary  tnvaatlgatlaaa.  For  my 
reaaonini  oo  cumulatioa.  aea  Certain  Steel  Producta 
from  Belclam  *  *  Mnv.  Noa.  7m-TAp-SS-144, 14e, 
147  and  TSl-TA-BS-SB  (Preliminary).  U8ITC  Pub. 
1221.  Febraaxy  19S2.  Vlewa  of  Cnmrniaeioner  Bi«ene 
).  Franl(  at  127-ua. 

"Reportatp.  A-3S. 

••Ra|>ortatA-32toSS. 

••  Report  at  A-K  Table  20  and  A-Se  to  A-Sr. 


Pricing  data  obtained  by  the 
Commission  appears  incomplete  at  this 
jtmcture;  transactions  and  purchaser 
and  product/country  coverage  within 
the  period  covered  do  not  appear  to  be 
comprehensive  or  representative;  there 
is  a  question  whether  data  submitted  by 
U.S.  producers  is  comparable  with  that 
submitted  by  importers;  trends  in 
weighted  average  prices  realized  by  U.S. 
producers  and  by  importers  dted  (and 
that  indicating  these  imported  products 
were  selling  at  premiums  over 
domestically  produced  products)  do  not 
appear  to  reflect  the  realities  of  the 
depressed  market  for  these  fungible, 
price-sensitive  products.  For  price  is  the 
primary  factor  in  the  decision  to 
purchase  carl)on  steel  wire  rod.  and  its 
price-sensitivity  is  even  more 
accentuated  in  the  context  of  stagnant 
or  declining  domestic  demand. 

Producers  have  stated  that  beginning 
in  1981  and  continuing  into  1982.  wire 
rod  falling  within  wide  ranges  of 
specifications  have  been  sold  for 
essentially  the  same  price  owing  to 
competition,  a  significant  portion  of 
which  emanates  bora  the  dted 
coimtries.  for  fewer  orders  in  the 
marketplace.**  Such  specifications  and 
possible  quality  variances  do  not  appear 
to  t>e  covered  by  price  indices  and 
trends  thereto  dted.  in  addition  to 
potential  increased  inddence  of  freight 
equalization  allowance  concessions 
oftentimes  made  by  domestic  producers 
in  periods  of  slackened  demand  which 
can  adversely  affect  gross  margins. 

The  Producer  Price  Index  for  low   ^ 
carbon  steel  wire  rod,  which  since  1979 
to  January-March  1962  increased  about 
40  percent  moderated  and  remained 
relatively  constant  from  the  third 
quarter  1961  to  the  first  quarter  1982.** 
Also,  limited  pricing  data  dted  in  the 
Report  representing  net  realized  prices 
to  customers  of  U.S.  produces  (f.o.b. 
producers'  mill),  while  not  necessarily 
comparative  to  prices  of  imported 
products,  show  evidence  at  a  minimum 
of  suppressive  effects  (and  indeed 
possible  distortions)  as  such  prices  in 
the  final  quarter  of  1981  were  only  one 
percent  above  the  level  of  prices  two 
years  earlier  the  first  quarter  of  1979 
following  a  highly  inflationary  period. 
Such  prices  also  fluctuated  considerably 
dtuing  the  aforementioned  period.  **  . 
Also,  one  must  note  recent  adverse 
gross  margins  incurred  by  the  domestic 
industry  for  these  products.** 


There  is  also  substantial  testimony  by 
domestic  customers  confirming  lost « 
sales  to  imports.  Should  the  Commission 
imdertake  final  investigations, 
information  on  pricing  data  of  a  more 
comprehensive  and  reliable  natiu« 
should  be  available  and  analysis  of  such 
data  should  be  pursued  in  greater  depth. 
I  believe,  however,  that  there  is  a 
reasonable  indication  of  possible  price 
suppression,  possible  price  depression, 
and  possible  price  distortions  by  reason 
of  such  allegedly  unfairly  traded  imports 
warrcmting  more  comprehensive 
scrutiny. 

In  view  of  the  above,  and  the 
indications  of  declining  economic  health 
of  the  domestic  industry,  I  have 
determined  that  there  is  a  reasonable 
indication  that  the  domestic  industry 
has  suffered  material  injury  by  reason  of 
allegedly  subsidized  imports  of  carbon 
steel  wire  rod  from  Brazil,  Belgium  and 
France,  and  by  reason  of  imports  of 
carbon  steel  wire  rod  bom  Venezuela 
allegedly  sold  at  less  than  fair  value, 
and  that  these  investigations  should 
continue. 

Issued:  March  26, 1982. 
By  Order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  8^-8703  Filed  S-SI-aZ:  8:45  •m| 
atLLMQCOOE  702&-02-M 


Watcttes  and  Watch  Movements  From 
insular  possessions 

In  the  matter  of  determination  of 
apparent  U.S.  consumption  of  watch 
movements  in  1981  and  of  quotas  for 
duty-free  entry  of  watches  and  watch 
movements  from  insular  possessions  in 
1982. 

In  accordance  with  headnote  6(c)  of 
schedule  7,  part  2,  subpart  E,  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  the  U.S.  International  Trade 
Commission  has  determined  that  the 
apparent  U.S.  consumption  of  watch 
movements  for  the  calendar  year  1981 
was  90,610,000  luiits. 

The  determination  was  derived  as 
follows: 


•>  Report  at  A-37  to  A-ae. 

■■Report  at  A-4a 

••  Report  at  A-40  to  A-42. 

**Tba  vulnerebility  of  domaatic  producer*  to 
competition  from  aliased  unfairly  trade  imports  is 
perhapa  even  more  ex«oeri>ated  l>y  domaatic 


purchaaing  practicea  which,  unlike  thoae  applicable 
to  foreign  producers,  aliow  for  the  cancellatioo  of 
domestic  producers'  orders  up  to  the  time  of 
shipment.  This  means  quoted  prices  are  alwaya 
aubiect  to  downward  renegotiation  up  until  the 
actual  delivery  is  effectuated,  the  ever-present 
possibility  of  which  (whether  such  renegotiation 
occur*  or  not)  in  a  stagnant  market  is  in  itself  a 
dampening  effect  on  price.  See  Conference 
Transcript  at  pp.  25. 3S  and  S8. 
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Convneroo. 

The  niunber  of  watches  and  watch 
movements,  the  product  of  the  Virgin 
Islands,  Guam,  and  American  Samoa, 
which  may  he  entered  free  of  duty 
during  calendar  year  1982  imder 
headnote  6(b)  of  subpart  £  of  the  TSUS 
is  as  follows: 


lor 

of 


Virgin  Islands .. 
Gusm 


American  Samoa.. 


Ui«s 

8,809,000 
839X100 
420.000 


By  order  of  the  Commission. 
Issued:  March  26, 1982. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  82-8704  Filed  3-31-82: 8:45ain| 
BtLUNG  COOC  7020-03-11 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Paf>el  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Panel  to  the  National  CoimcU  on  the 
Arts  to  be  held  on  April  21-22, 1982, 
from  9KX)  a  jn.-5:30  p.m.  in  room  1422  of 
the  Colimibia  Plaza  Office  Complex, 
2401 E  Street,  NW..  Washington,  D.C. 
20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  21st  from  9:00 
8.m.-3:30  p.m.  and  on  April  22nd  from 
9.'00  a.m.-5:30  p.m.  to  discuss  policy. 

The  remaining  sessions  of  this 
meeting  on  April  21st  from  3:30  p  jn.-5:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 


including  discussicm  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  die 
detetmination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bom  Mr. 
}ohn  H.  Cli^  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washingt(Mi, 
D.C.  20506,  or  call  (202)  634-6070. 
|olmH.aaik. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Ait^ 

(FK  Doc  82-8718  FUkI  3-n-aZ:  a:4S  am] 


NATIONAL  SCIENCE  FOUNDATION 

Announcement  for  the  Commefce 
Business  Daly  and  Federal  Ragiatar 

March  22, 1982. 

The  National  Science  Foimdation 
(NSF),  an  independent  agency  of  the 
U.S.  Government,  will  be  using 
computers  and  related  hardware  to  be 
donated  by  industry  to  grantees  as  the 
equipment  portion  of  projects  supported 
by  its  ongoing  Development  in  Science 
Education  (DISE)  Program  during  fiscal 
year  1982.  Offers  have  already  been 
made  by  two  major  nucro-computer 
manufacturers  to  support  this  activity. 
This  announcement  invites  other 
companies  to  participate.  Primary 
criteria  for  participation  are: 

1.  A  willingness  to  provide  a  niinimnm 
of  $50,000  list  price  of  the  latest 
equipment 

2.  A  demonstration  of  ability  and 
wrillingness  to  furnish  grantees 
information  on  the  technical 
characteristics  of  hardware,  including 
access  to  company  technical  experts  on 
the  donated  equipment  System  software 
and  courseware  development  systems 
(if  available)  and  assistance  may  also 
be  provided.  The  donor  may  wish  to 
define  appropriate  limits  to  these 
services  in  terms  of  dollar  value  and/or 
person  days. 

3.  A  willingness  to  provide  concise, 
easily  available  technical  descriptions 
of  the  equipment  to  be  donated,  or  to 
indicate  where  such  information  can  be 
obtained:  for  example,  donors  may 
reference  catalogs,  refer  proposers  to 
local  retail  stores,  or  provide  mailing 
addresses  where  information  may  be 
obtained. 
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Background 

This  year  the  DISE  program  will  be 
supporting  only  one  of  its  areas  of 
emphasis:  Technology  in  Science 
Education.  Fiscal  year  1982.  which  will 
be  the  last  year  of  this  activity,  will 
address  national  concerns  for  improving 
science  and  engineering  education  at  the 
lOth,  11th  and  12th  grade  and  at  the 
introductory  college  levels.  Proposals 
will  be  encouraged  that  explore  the  uses 
of  computing  in  traditional  science  and 
engineering  courses,  restructured 
traditional  course,  or  in  completely  new 
science  and  engineering  content  areas. 
These  proposals  should  anticipate 
requirements  for  science  and 
engineering  education  in  the  late  1980's 
and  the  lOOO's  and  the  capabilities  of 
future  generations  of  information 
technology.  Development  of  computer- 
related  materials  for  the  home  or  other 
out-of-school  situations  will  also  be 
encouraged.  This  NSF  activity  will 
encourage  industry-academe 
collaboration  in  these  project  activities, 
with  NSF  support  for  courseware 
development  to  be  matched  by  the 
proposing  institutions  and  by  gifts  of 
computers  and  related  equipment  from 
industry  (as  invited  by  tbia 
announcement). 

Interested  companies  can  request 
more  detailed  information  by  writing: 
Development  in  Science  Education, 
National  Science  Foundation, 
Washington.  D.C.  20550,  Attn:  NSF- 
Industry  Cooperation,  telephone 
202/282-7910. 

The  closing  date  for  receipt  of  intent 
to  offer  is  April  26, 1982.  The  deadline 
for  receipt  of  signed  commitments  of 
gifts  from  donors  is  May  12, 1982. 

FOR  THE  NATIONAL  SOENCB 
FOUNDATION. 

Dr.  Walter  LGUlaqito, 

Office  Director,  Office  of  Scientific  and 
Engineering  Personnel  and  Education. 
(FH  Doc  tt-«na  FIM  a-n-M:  a:a  am) 
BNJJNa  COM  7SM-01-II 


Membership  of  Natiofial  Sdenoe 
Foundation's  Senior  Executive  Service 
Performance  Review  Board 

Announcement  of  FY  1982 
membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board. 
Dr.  Donald  N.  Langenberg,  Deputy 

Director,  National  Science 

Foundation,  Chairperson 
Mr.  Thomas  Ubois,  Assistant  Director. 

Directorate  for  Administration, 

Executive  Secretary 
Dr.  H.  Franl(  Eden.  Senior  Science 

Associate.  Directorate  for 


Astronomical  Atmospheric,  Earth  and 

Ocean  Sciences 
Dr.  Lewis  Gist  Special  Assistant  Office 

of  Scientific  and  Engineering 

Personnel  and  Education 
Ms.  Ruth  Greenstein,  Associate  General 

Counsel  for  Policy,  Office  of  the 

General  Coimsel 
Dr.  Richard  Ries,  Director  of  Operations 

and  Analysis,  Directorate  for 

Scientific,  Technological,  and 

International  Affairs 
Dr.  William  Rosen,  Section  Head. 

Mathematical  Sciences  Section, 

Division  of  Mathematical  and 

Computer  Sciences,  Directorate  for 

Mathematical  and  I^ysical  Sciences 
Dr.  Jack  T.  Sanderson.  Assistant 

Director,  Directorate  for  Engineering 
Dr.  Frank  Sdoli,  Jr.,  Section  Head, 

Political  and  PoUcy  Sciences  Section. 

Division  of  Social  and  Economic 

Science.  Directorate  for  Biological. 

Behavioral,  and  Social  Sciences 
Mr.  Jeremiah  Barrett,  Office  of  Personnel 

Management  Observer 

Dated:  March  26, 1982. 
FM  K.  Murakami. 
Director,  Division  of  Personnel  and 
Management 

(FR  Doc.  az-aTSO  PIM  »-31-a2: 8:48  am] 
WLUNOCOOt  7MS-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Recommendattona,  Reaponaee; 
Availability 

Safety  Recommendatfons  to— 

U.S.  Coast  Guard,  Mar.  17.  M-82-0: 
work  with  FCC  to  enforce  vessel  bridge- 
to-bridge  radiotelephone  regulations  in 
the  lower  Mississippi  River. 

Federal  Communicationa 
Commisaion,  Mar.  17,  M-62-10  and -11: 
Amend  47  CFR  83  to  require  installation 
of  powar-limiting  devices  on  radios 
broadcasting  over  the  vessel  bridge-to- 
bridge  frequency  in  the  lower 
Mississippi  Riven  work  with  the  Coast 
Guard  to  enforce  the  vessel  bridge-to- 
bridge  radiotelephone  regulations  in  the 
lower  Mississippi  River. 

New  Orleans  Port  Safety  Council 
Mar.  17,  MS2-12:  Form  a  task  force  to 
find  ways  to  reduce  abuses  of  the  vessel 
bridge-to-bridge  radiotelephone 
frequency  in  the  New  Orleans  area. 

The  American  Waterways  Operators, 
Inc.,  Mar.  17,  M-82-13;  New  Orleans- 
Baton  Rouge  Steamship  Pilots 
Association,  Mar.  17,  M-S2-14; 
Associated  Federal  Coast  Pilots  of 
Lousiana,  Inc.,  Mar.  17,  M-82~25; 
Crescent  River  Port  Pilots  Association, 
Mar.  17,  M-S2-16:  Reiterate  to  members 


the  importance  of  good  radio  discipline 
and^trict  adherence  to  vessel  bridge-to- 
bridge  radiotelephone  regulations. 

Prudential  Lines,  Inc.,  Mar.  17,  M-82- 
17and-18:  Encouroge  the  bridge  watch 
to  use  VHF  radiotelephones  to  establish 
passing  agreements  on  waters  not 
covered  by  the  U.S.  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  encourage 
the  use  of  both  radars  on  ships  so 
equipped  when  operating  in  restricted 
visability  conditions. 

Hellenic  Lines,  Ltd.,  Mar.  17,  M-82-19: 
Encourage  the  bridge  watch  to  use  VHF 
radiotelephones  to  establish  passing 
agreements  on  waters  not  covered  by 
the  U.S.  Vessel  Bridge-to-Bridge 
Radiotelephone  Act. 

New  York  City  Transit  Authority, 
Mar.  18,  R-82-6  and-7:  Perform  a  one- 
time, fully  supervised  undercar 
inspection  of  all  RlO  through  R44 
subway  cars  to  determent  if  traction 
motor  moimt  failure  has  occurred; 
review  existing  traction  motor 
inspection  procedures. 

Washington  Metropolitan  Area 
Transit  Authority,  Mar.  19.  R-82-6 
through  -1&  Require  an  absolute  block 
when  it  is  necessary  to  operate  a  train  in 
other  than  the  fully  automatic  mode; 
prohibit  a  manually  operated  train  from 
proceeding  into  a  block  occupied  by 
another  train;  require  train  operators  to 
report  to  the  control  center  when  they 
cannot  operate  in  the  fully  automatic 
mode;  require  the  control  center  to 
instruct  the  operators  of  a  manually 
operated  train  as  to  the  intended  route 
and  to  receive  acknowledgement 
prohibit  the  reverse  movement  of  a  train 
within  interlocking  limits  imtil  it  has 
been  determined  that  no  derailment  has 
occurred  that  switches  are  properly 
aligned,  and  that  there  are  no  conflicting 
train  movements;  improve  the 
communications  equipment  in  the 
control  centers;  provide  radio 
communicating  capability  for  peak  radio 
traffic  demands;  upgrade  training  for  rail 
transportation  supervisors;  require 
periodic  instruction  and  examination  on 
rules  and  pnicedures  for  rail  supervisors 
and  train  operators;  require  the  control 
center  to  deenergize  third-rail  power 
circuits  in  the  area  when  a  train 
emergency  requires  evacuatiodi)etween 
stations:  educate  passengers  on 
evacuation  procedures. 

Federal  A  viation  Administration, 
Mar.  25,  A-82-27  through  -29:  Review 
fligl^t  training  curricula  of  14  CFR  Part 
141  pilot  schools  regarding  procedures 
and  practices  for  utility  category  flight 
operations;  require  Piper  Aircraft  Corp. 
to  supplement  Piper  PA-28-140  pilot 
handbooks  and  flight  manuals  with 
more  information  regarding  spins; 
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require  that  spins  conducted  under  a  14 
CFR  Part  141  training  program  be 
initiated  at  no  less  than  6,000  feet  above 
ground  level. 

State  of  Alabama,  Mar  25,  H-82-1 
through  -3:  Expand  Operation  Lifesaver 
to  emphasize  the  problem  of  accidents 
involving  trucks  carrying  bulk 
hazardous  materials  over  railroad/    - 
highway  grade  crossings;  consider 
restricting  travel  by  trucks  carrying  bulk 
hazardous  materials  to  certain 
designated  routes  involving  the  fewest 
safety  hazards;  complete  the  review  of 
the  recommendations  of  the  diagnostic 
team  that  examined  the  Southern 
Railway  System,  Jordan  Lane  crossing 
on  Oct.  14, 1981. 

Reconunendation  Responses  From — 

Conrail,  Mar  9,  R-76-29  and -30:  A 
Park  Avenue  Tunnel  simulation  is 
scheduled  for  Mar.  28,  and  a  train 
accident  simulation  is  tentatively 
scheduled  for  Apr.  25. 

United  States  Parachute  Association, 
Mar.  9.  A-81-170:  Has  complied  with  the 
recommendation. 

Federal  Aviation  Administration, 
Mar.  11,  ASl-162:  Concjirs  in  principle; 
is  reviewing  14  CFR  Parts  61  and  141  to 
identify  areas  of  potential  revision;  is 
considering  requiring  multiengine  pilots, 
both  instrument  rated  and 
noninstrument  rated,  to  demonstrate 
appropriate  degrees  of  instrument 
proficiency;  anticipate  an  NPRM  in  early 
1983. 

Research  and  Special  Programs 
Administration,  Mar.  12, 1-78-1:  An 
Optional  Hazardous  Materials  Table  (49 
CFR  172.102)  now  incorporates  U.N., 
IMCO,  and  LATA  commodity 
descriptions  croas-referenced  to  U.S. 
hazardous  materials  descriptions  and 
proper  shipping  names. 

California  Department  of 
Transportation,  Mar  15,  H-80-72: 
Forwarded  accident  statistics  on  Route 
86  between  Westmorland  and  Coachella 
after  improvements. 

Federal  Railroad  Administration, 
Mar  18,  R-74-33,  R-75-19,  R-75-30.  R- 
78-20  through  -22:  R-79-23,  R-79-28.  R- 
79-65,  andR-81-75:  All  DOT  112A/114A 
tank  cars  have  been  retrofitted  witii 
their  appropriate  safety  devices  as  of 
December  31, 1981. 

Note. — Single  copies  of  recommendation 
letters  (identiried  by  recommendation 
number]  and  responses  are  free  on  written 
request  to:  Public  Inquiries  Section,  National 


Transportation  Safety  Board.  Washington, 
D.C.  20594. 

H.  Ray  Smidi,  Jr.. 

Federal  Register  Liaison  Officer. 
March  26. 1982. 

[FR  Doc  82-8S83  Filed  3-31-82: 8:45  amj 
BILLING  COOE  4S1ft.»-ll 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-261] 

Carolina  Power  and  Ugtrt  Co.; 
Isauance  of  Amendment  to  FacWty 
Operating  Ucenae       >, 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  68  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  H.  B. 
Robinson  Steam  Electric  Paint  Unit  No. 
2,  (the  facility)  located  in  Darlington 
County,  South  Carolina.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  require  that  the 
personnel  air  lock  be  tested  for  leakage 
every  six  months. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  Hie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  enviromnental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  16, 1975, 
as  modified  by  letter  dated  January  29, 
1982.  (2)  Amendment  No.  68  to  License 
No.  DPR-23,  and  (3)  the  Conunission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room.  1717  H  Sh«et  N.W..  Washington. 
D.C.  and  at  the  Hartsville  Memorial 
Library,  Home  and  Fifth  Avenues, 
Hartsville,  South  Carolina  29550.  A  copy 
of  items  (2)  aqd  (3)  may  be  obtained 


upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Betfaesda,  MaiylandL  this  24tfa  day 
of  March.  1982. 

For  the  Nuclear  Regulatory  CommisrioD. 

Steven  A.  Vai|a, 

Chief,  Operating  Reactors  Branch  No.  1, 

Division  of  Licensing. 

[FR  Doc  8^-8770  Filed  3-n-a2;  8:48  am) 


[Dodial  Nos.  50-329  OM  and  OL;  50-330 
OMandOL] 

Conaumers  Power  Co.  (MkJIand  Plant, 
Unite  1  and  2);  Order  Cttanging 
Schedule  for  Hearings  and  for 
Conference  of  Counael  or 
Repreaentatlvea 

March  28, 1982. 

At  the  joint  request  of  the  Applicant 
and  Staff,  and  as  agreed  upon  by  all 
parties  during  the  telephone  conference 
call  on  Friday,  March  26, 1982,  the 
hearing  schedule  established  by  our 
Order  of  March  15, 1982  (published  at  47 
FR  11792.  March  18, 1982)  is  hereby 
modified  to  cancel  the  evidentiary 
hearings  schedided  for  April  6-9. 1982, 
as  well  as  the  conference  of  counsel  or 
representatives  in  the  OL  proceeding 
scheduled  for  April  6. 

Hearings  remain  scheduled  for  the 
other  dates  set  forth  in  our  March  15 
Ordei^-i.e.,  April  28-30, 1982  and  May 
11-14, 1982.  Hie  conference  of  counsel 
or  representatives  in  the  OL  proceeding 
is  hereby  rescheduled  to  take  place  on 
Wednesday,  April  28. 1982,  at  9KX)  ajn.. 
prior  to  the  evidentiary  heariitg  on  that 
date. 

Witii  respect  to  the  hearing  to  be  held 
April  28-30,  prepared  testimony,  to  the 
extent  utilized,  is  to  be  filed  by  Tuesday. 
April  13, 1982. 

Hie  conference  of  counsel  or 
representatives,  and  the  evidentiary 
hearings,  will  be  held  at  the  Midland 
County  Courthouse  Auditorium.  301 W. 
Main.  Midland.  Michigan  4864a 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  March  1982. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  BeclilKwfar. 

Chairman,  Administrative  fudge. 
(Fit  Doc  8Z-S771  Filad  3-31-82: 8:iS  imj 
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[Docfcat  No*.  SO-280  and  50-251] 


Florida 
of 


and  Light  Co^  Issuance 
to  FacMty  Operating 


The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission]  has 
issued  Amendment  No.  81  to  Facility 
Operating  License  No.  DPR-31.  and 
Amendment  No.  75  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant,  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  County. 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  incorporate  the 
steam  generator  inservice  inspection 
requirements  into  the  Technical 
Specifications.  These  specifications 
replace  Facility  Operating  License  No. 
DPR-31  condition  3.E  for  Unit  3  effective 
as  of  the  date  of  this  amendment  and 
Facility  Operating  License  No.  DPR-41 
condition  3J)  for  Unit  4  effective  as  of 
the  date  of  completion  of  the  steam 
generator  replacement  in  Unit  4. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  is  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  heed  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  18, 1981. 

(2)  Amendment  Nos.  81  and  75  to 
License  Nos.  DPR-31  and  DPR-41,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington,  D.C. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 


Washington.  D.C  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  March  1082. 

For  the  Nuclear  Regulatory  CommisBion. 
Slavan  A.  Vaiga. 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[FH  Doc.  82-8772  Pilad  3-n-tt  Mt  aot| 
MLUNQ  CODE  7nO-01-« 


OFFICE  OF  MANAQEMENT  AND 
BUDQET 

Agency  Forms  Under  Review 

March  26, 1982. 

OKfB  has  received  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries  for 
one  agency  together  and  grouped  into 
new  forms,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  ntmiber  of 
the  Agency  Clearance  Officer  [irom 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  section  35004(H) 
of  Pub.  L  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry.  If  you  anticipate  conunenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  bom  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

DirARTMINT  OP  AO«ICUI.TUIII 

Agency  Clearance  Officer— Richard  ). 
Schrimpef^-202-«47-6201 

Extensions  (Burben  Change) 

•  Economic  and  Statistics  Service 
White  Bread-Type  Flour  Monthly 

Commercial  Sales  Report  Monthly 
State  or  local  government/Businesses  or 

other  institutions 


Hard  wheat  flour  nulling  firms:  132 
responses;  06  hours;  not  applicable 
under  3504(h) 
Statistical  Policy  Branch.  202-395- 

7313 

Extensions  (No  Change) 

•  Agricultural  Stabilization  and 
Conservation  Service 

Uniform  Grain  Storage  Agreement 

CCC-25  and  25-2 

Annually 

Businesses  of  other  institutions 

Grain  Warehouseman:  5.440  responses; 

5,880  hours;  not  applicable  under 

3504(h) 
Charles  A.  Ellett  202-39&-7340 

•  Agricultural  Marketing  Service 
California  Desert  Grapefridt — Marketing 

Order  No.  904 
On  Occasion;  Weekly 
Businesses  of  other  institutions 
Calif,  desert  grapefruit  handlers:  1,904 

responses;  198  hours;  not  applicable 

under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

•  Agricultural  Mariceting  Service 
Florida  Oranges.  Grapefrxdt  Tangerines 

and  Tangelos  Marketing  Order  No. 

905 
On  occasion 

Businesses  of  other  institutions 
Florida  fresh  citrus  handlers:  1,152 

responses;  50  hours:  not  applicable 

under  3504 
Charles  A.  Ellett.  202-395-7340 

•  Agricultural  Mariceting  Service 
Red  Tart  Cherries— Marketing  Order 

No.  930 
Annually 

Farms/businesses  of  other  institutions 
Red  tart  cherry  growers  and  handlers 

under  marketing  order  930:  3,336 

responses;  548  hours;  not  applicable 

under  3504(h) 
Charies  A.  Ellett.  202-395-7340 

•  Agricultural  Marketing  Service 
California  Olives — Marketing  Order  No. 

932 
On  occasion;  monthly 
Businesses  of  other  institutions 
Calif.  oUve  handlers:  5,378  responses: 

1,262  hours;  not  applicable  under 

3504(h) 
Charles  A.  Ellett.  202-395-7340 

Reinstatements 

•  Extension  Service 

Wisconsin  Forest  Products  Price  Review 

Survey  Forms 
Quarterly;  semiannually 
Businesses  of  other  institutions/State  or 

local  governments 
Selected  forest  industries  in  Wisconsin: 

900  responses;  150  hours;  not 

applicable  under  3504(h) 


NeU  Minow.  202-995-7340 

•  Agricultural  Stabilization  and 
Conservation  Service 

Contract  for  Cold  Storage  and  Services 
Peanuts/Uniform  Rice  Storage 
Agreement/Bean  Storage  A^«ement/ 
Cotton  Storage  Agreement 

CCC-103a  CCC-26.  CCC-28.  CCC-823 

Annually 

Businesses  of  other  institutions 

Warehousemen:  990  responses;  1.505 
hours;  not  applicable  under  3504(h) 

Charles  A.  Ellett.  202-395-7340 

•  Agricultural  Stabilization  and  . 
Conservation  Service 

Questionnaire  on  use  of  Maleic 

Hydrazide  (MH) 
Nonrecurring 
Farms 
Flue-cured  tobacco  producers:  78,000 

responses;  6,500  hours;  not  applicable 

under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

DEPANTKKNT  OP  DEFENSa 

Agency  Clearance  Officer — ^)ohn  V. 
Wenderotb— 703-897-1195 

New 

•  Departmental  and  Others 
Champus  Choice  Enrollment  Form 
Nonrecurring;  Annually 
Individuals  or  households  _ 
Households  of  Champus  beneficiaries: 

12.000  responses;  1,800  hours;  not 
applicable  under  3504(h) 
Kenneth  B.  Allen,  202-395-3785 

•  Department  and  Others 
Champus  Choice  Screener  Card 
Nonrecurring 

Individual  or  househoulds 
Households  of  Champus  beneficiaries: 

15,000  responses;  225  hours;  not 

applicable  under  3504(h) 
Kenneth  B.  Allen,  202-395-3785 

Extensions  (Burden  Change) 

•  Department  and  Others 
Verification  of  Birth 
DD372 

On  occasion 

State  and  local  governments 

Bureau(s)  of  Vital  Statistics:  265.525 

responses:  22,127  hours;  not 

applicable  under  3504(h) 
Kenneth  B.  Allen.  202-395-3785 

oar  ARTMeNT  OP  HBALTH  AND  HUMAN 

ssRvices 

Agency  Qearance  Officer— Joseph 
Stmad— 202-245-7488 

New 

•  Center  for  Disease  Control 

Fiscal  Year  1981  National  Public  Health 
Program  Reporting  System 


Nonrecurring 

State  or  local  governments 

State  health  agencies:  57  responses; 

14.432  hours:  not  applicable  under 

3504(h) 
Fay  S.  ludicello.  202-395-3090 

•  Social  Security  Administration 
Radio  program  Evaluation  Study 
SSA-4711  BK  (5-81) 
Nonrecurring 

Businesses  or  other  institutions 
Radio  station  program  directors:  1,250 

responses;  195  hours;  not  applicable 

under  3504(h) 
Richard  Eisingers  202-395-6880 

Revisions 

•  Social  Security  Administration 
Sick  Pay  and  Plan  or  System 

Questionnaire 

SSA-7203  (2-82) 

On  occasion 

Businesses  or  other  institutions 

Employers  paying  employees  who  are 
ill/disabled:  3.000  responses;  1.000 
hours;  not  applicable  under  3504(h) 

Richard  Eisingers.  202-395-6880 

•  Departmental  Management 
Family  Impact  Survey 
Nonrecurring 
Individuals  or  households 
Parents  or  guardians  of  Pennhurst 

Center  residents:  150  responses;  50 
hours;  not  applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6880 

•  Social  Security  Administration 
Work  Activity  Report — Self  Employed 

Person — Work  Activity  Report — 

Employee 
SSA-820-F4  (3-82)  821-F4 
On  occasion 

Individuals  or  households 
SSA  disability  claimants  and 

beneficiaries:  200,000  responses; 

100,000  hours;  not  applicable  under 

3504(h) 
Richard  Eisingers.  202-395-6880 

Extensions  (Burden  Change) 
Extensions  (Burden  Change) 

•  Health  Care  Financing  Administration 
Billing  Forms  for  Medic{u«/Medicaid 

Hospice  Demonstration 
HCFA  245,  246,  and  1453DR.  HCFA-245. 

246,  and  1453DR 
Monthly 

Businesses  or  other  institutions 
Hospice  organizations  providing 

medical  and  psycho-sodal  care:  420 

responses;  8,970  hours;  not  applicable 

under  3504  (h) 
Fay  S.  ludicfello.  202-395-6880 

•  Departmental  Management 

A  Survey  of  Residents  of  Pennhurst  and 

CLA  programs 
Nonrecurring 


Individuals  or  households 
Residents  of  Pennhurst  Center  and 

CLAS:  30  responses;  10  hours;  not 

applicable  under  3504(h) 
Gwendolyn  Pla.  202-39&-6880 

Reinstatements 

•  Human  Development  Services 
Head  Start  Program  Information  Report 

(WE) 
Annually 

Businesses  or  other  institutions 
Head  start  programs:  1,900  responses; 

7.600  hours;  not  appUcable  unda  3504 

(h) 
Gwendolyn  Pla.  202-395-6880 


Agency  dearanoe  Officer — Robert  G. 
Masaisky— 202-755-5184 

New 

•  Housing  Programs 

Survey  Questionnaire  on  Project  Based 

Budgeting/Management  and 

Supporting  ADP  Systems 
Nonrecurring 
State  or  local  governments 
34  public  housing  authorities:  34 

responses:  85  hours;  not  appUcable 

under  3504(h) 
Robert  Neal  202-39&-6880 

•  Housing  Programs 

Public  Housing  Contract  Administration 

HUD-51915 

On  occasion 

Businesses  or  other  institutions 

Public  housing  agencies:  750  responses; 

750  hours;  not  applicable  under  3504 

(h) 
Robert  Neal  202-395-6880 

Extensions  (Burden  Change) 

•  Housing  Programs 

Section  106(b]  Nonprofit  Sponsor 
Assistance  "Seed  Money"  Loan 
AppUcation 

HUD-02290 

On  occasion 

Businesses  or  other  institutions 

Private,  nonprofit  borrower 
corporations:  400  responses;  200 
hours;  not  applicable  under  3S04(h) 

Robert  Neal.  202-395-6880 

Reinstatements 

•  Management  and  Administration 
Affirmative  Fair  Housing  Marketing 

Plans 

935.-2 

Nonrecurring 

Businesses  or  other  institutions, 
sponsors  and  developers  of  federally 
assisted  housing,  etc.:  6.000  responses; 
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4,500  hours;  not  applicable  under  3504 
(h) 
Robert  Neal  202-395-6880 

OCT  ANTMSNT  or  TTW  mTERKMI 

Agency  Clearance  Officer— iVivian  A. 
Kaado— 202-343-8191 

Reviaions 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Performance  Bonding  and  Insurance 

Requirements— 30  CFR  800 

Subchapter  ) 
Annually 
State  or  local  governments/businesses 

or  other  institutions,  programs  under 

Pub.  L  95-87,  etc.:  11,944  responses; 

37,766  hours;  not  applicable  under 

3504(h) 
William  T.  Adams.  202-395-4814  ^ 

•  Bureau  of  Land  Management 
Oil  and  Gas  Leasing — National 

Petroleum  Reserve — ^Alaska  (43  CFR 

3130) 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Oil  and  gas  companies,  well  drilling 

companies:  186  responses;  186  hours; 

not  applicable  under  35G4(h) 
William  T.  Adams.  202-395-4814 

Reinstatements 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Maintenance  of  State  Programs  and 
Procedures  for  Substituting  Federal 
Enforcement  of  State  Program  and 
.     withdrawing  Approval  of  State 
Programs,  30  CFR  Part  733 

On  occasion 

Individuals  or  housholds/businesses  or 
other  institutions:  10  responses;  5 
hours;  not  applicable  under  3504(h) 

William  T.  Adams,  202-395-4814 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Procedures  and  Criteria  for  Approval  or 
Disapproval  of  State  Program 
Submissions,  30  CFR  Part  732 

On  occasion,  annually 

State  or  local  governments:  27 
responses;  5,400  hours;  not  applicable 
under  3504  (h) 

William  T.  Adams.  202-395-4814 

OVAimMNT  OP  UUKM 

Agency  Clearanca  Officer-^aul  E. 
Larson— 202-528  «>1 

Revisions 

•  Employment  and  Training 
Administration 

Claims  and  Payment  Activities 

ETA  5159 

Monthly 


State  or  local  governments 

State  employment  security  agencies:  636 

responses;  1.749  hours;  not  applicable 

under  3504(h) 
Laveme  V.  Collins.  202-395-6680 

OSPAimMNT  Of  TMUMMMITATION 

Agency  Clearance  Officer — John 
Windsor-202-«2e-1887 

Extensions  (Burden  Change) 

•  Federal  Aviation  Administration 
Flight  Plans  (Domestic/International) 
FAA  7233-1.  7233-4 

On  occasion 

Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

local  govemments/farms/businesses 

or  other  institutions 
Aircraft  pilots:  9,283,944  responses; 

649,876  hours;  not  applicable  under 

3504(h) 
Wayne  Leiss.  202-395-7340 

•  Maritime  Administration 
Affidavit  of  United  States  Citizenship 
Annually 

Individuals  or  households/businesses  or 
other  institutions 

Corporations,  banks,  and  lending 
institutions:  500  responses;  2,500 
hours:  not  applicable  under  3504(h) 

Wayne  Leiss  202-395-7340 

Dtr AKTMDIT  OP  THl -miAatJIIV 

Agency  Clearance  Officer— Ms.  Joy 
Tucker— 202-634-5304 

Revisions 

•  Office  of  the  Secretary 
Weekly  Foreign  Currency  Report  on 

Banks  in  the  United  States 
FC-1 
Weekly 

Businesses  or  other  institutions 
Large  multinational  banking  firms:  5,350 

responses;  5,570  hours;  not  applicable 

under  3504(h) 
Arnold  Strasser  202-395-6880 

•  Office  of  the  Secretary 

Weekly  Consolidated  Foreign  Currency 
Report  on  Foreign  Branches  and 
Subsidiaries  of  United  States  Banks 

FC-2 

Weekly 

Businesses  or  other  institutions 

Large  multinational  banking  flitns:  2,064 
responses;  9,010  hours;  not  applicable 
under  3S04(h) 

Arnold  Strasser  202-395-6880 

•  Office  of  the  Secretary 
Monthly  Report  of  Assets,  Liabilities, 

and  Positions  In  Specified  Foreign 
Currencies  of  Firms  in  the  U.S. 

FC-3 

Monthly 

Businesses  or  other  institutions 


Large  multinational  nonbanking  firms: 
648  responses:  1,607  hours;  not 
applicable  under  3504(h) 

Arnold  Strasser  202-395-6880 

•  Office  of  the  Secretary 
Quarterly  Consolidated  Report  of 

Assets,  Liabilities,  and  Positions  in 
Specified  Currencies  of  Foreign 
Branches  and  Subsidiaries  in  the 
United  States 

FC-4 

Quarterly 

Businesses  or  other  institutions 

Large  multinational  nonbanking  firms: 
624  responses:  2,346  hours;  not 
applicable  under  3504(h) 

Arnold  Strasser  202-395-6880 

INVinONMtNTAL  WWTICTIOW  AOHtCV 

Agency  Clearance  Officer —  Chiistine 
Scoby— 202-382-2742 

New 

•  Recordkeeping  and  Reporting 
Requirements  for  RCRA  Permitiees 
(970) 

970 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Owners  &  operators  of  facilities  that 

treat  hazardous  waste:  1.694 

responses;  10,  386  hours;  not 

applicable  under  3504(h) 
Robert  Shelton  202-395-7340 

•  Section  305(b)  National  Water  Quality 
Inventory  Report  to  Congress 
(Guidance  and  State  Reports)  (0375) 

0375 

Biennially 

State  or  local  governments 

State  water  pollution  control  agencies: 

not  applicable  under  3504(h) 
Robert  Shelton  202-395-7340 

•  PermiUee  Must  Monitor  and  Report 
Well  Permit  Program  (0063) 

0083 

Quarterly,  annually 

Businesses  or  other  institutions 

Permittees  of  underground  injection 

wells:  3,495  responses;  21,136  hours; 

not  applicable  under  3604(h) 
Federal  Education  Data  Acquisition 

Council  202-426-5030 

FiDPuu.  comiuNicaTioNS  commsioM 

A^ncy  ClMranca  Officer— Richard  D. 
Goodfriend— 202-832-7813 

Extensions  (Burden  Change) 

•  Application  for  Renewal  of  Auxiliary 
Broadcast  License 

FCC  313^ 

On  occasion 

Businesses  or  other  institutions 
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TV  translators,  network  entities:  1,200 
responses  300  hours;  not  applicable 
under  3504(h) 

Edward  H.  Clarke  202-395-7340 

•  Television  Broadcast  Program  Logging 
Rules 

Other— see  SF83 

Businesses  or  other  institutions 

Licensees  of  TV  broadcast  stations; 

1,031  responses;  2,257,890  hours;  not 

applicable  under  3S04(h) 
Edward  H.  Clarke  202-395-7340 

Extensions  (No  Change) 

•  Application  for  Authority  to  Construct 
or  Make  Changes  in  an  Instructional 
Television  Fixed  and/or  Response 
Station  (s)  and  Low  Power  Relay 
Station(s) 

FCC  330-P 

On  occasion 

Businesses  or  other  institutions 

Licensees  or  permittees  of  instructional 
TV  fixed  stations:  25  responses;  125 
hours;  not  applicable  under  3504(h) 

Edward  R  Qarke  202-395-7340 

•  Application  for  Renewal  of  an  FTPS 
and  or  Response  Stations(s)  and  Low 
Power  Station  License 

FCC330-R 

Other— see  SF83 

Businesses  or  other  institutions 

Licensees  of  instructional  TV  fixed 

stations:  21  responses;  53  hours;  not 

applicable  under  3504(h) 
Edward  R  Clarke  202-395-7340 

•  Request  for  Subsidiary 
Commimications  Authorization  FCC 
form  318 

On  occasion 

Businesses  or  other  institutions 

Licensees  and  permittees  of  FM 

broadcast  stations:  200  responses; 

8.000  hoars;  not  applicable  under 

3S04(h) 
Edward  R  Clarke  202-395-7340 

FHtilUU.  THAOC  OOMMttSMN 

Agency  dearanoe  Officer    Cari 
Havener— 282-529-3373 

New 

•  Compliance  Costs  and  Benefits  to 
Mortgage  Lenders  of  the  Truth  in 
Lending  Act  and  Regulations  Z 

Nonrecurring 

Businesses  or  other  institutions 

Mortgage  lenders:  225  response;  116 

hours;  not  applicable  under  3504(h) 
Neil  Minow  202-396-7340 


ED  881-1.  2.  .3.  &  4 

Nonrecurring 

Individuals  or  households/State  or  local 

governments 
Teachers  of  the  deaf-blind,  parents  of 

deaf-blind,  etc:  320  responses;  235 

hours:  not  applicable  under  3504(fa) 
Federal  Education  Data  Acquisition 

Council  202-426-5030 

Revisions 

•  Vocational  Education  Data  System 
(VEDS) 

ED  2404. 1.  2.  5.  5VA.  7.  2404A,  1  &  7 

Annually 

Individuals  or  households/State  or  local 

governments 
State  education  agencies,  former 

students:  347.254  responses;  102,224 

hours:  not  applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council  202-426-5030 

•  National  Assessment  of  Educational 
Progress  Spring  Writing  Field  Tests 
(2nd  Phase)  April-May.  1982 

ED  2371  TB12. 13. 14 

Biennially 

Individuals  or  households 

9, 13,  and  17  year  old  students:  4,500 

responses;  1,500  hours;  not  applicable 

under  3504(h) 
Federal  Education  Date  Acquisition 

Council  202-428-5030 


Agency  Clearance  OfBoer— Anthony 
Arti^are    202  586  8886 

Reinstatements 

•  Unifonn  Tender  of  Rates  and/or 

Charges  for  Transportation  Services 
CF280 

Other— see  SF83 
Businesses  or  other  institutions:  3,400 

responses;  5.100  hours;  not  applicable 

undea- 3504(h) 
Federal  Education  Data  Acquisition 

Council— 202-426-5030 

Nathanial  SoBiy. 

Chief,  Reports  Maaagement 

PV  Ooc  S2-ae28  niwl  S-31-12:  M5  am] 

i.stie-ei-11 


FOiMOATMN  fOn  BNICATION 

Agency  Cleerance  Officer— Wallace 
McPhenon— 202-428-7904 

New  . 

•  Needs  Assesewicnt  of  Setrlces  to 
Deaf-Blind  Indhridoals 


POSTAL  RATE  COMMISSION 

[DoclMtNo.AS2-8] 

Snydertoum,  Penneylvanle  17877,  Rev. 
A  Mra>Pnoinofo,  PotttioiMfO!  Nolteo 
and  Order  of  rang  of  Appeal 

March  28, 1962. 

On  March  23. 1982,  die  Commission 
received  an  appeal  letter  from  Rev.  ft 
Mrs.  A.  A.  Passmore  (hereinafter 
"Petitioners"),  oonoeniing  United  States 
Postal  Service's  ooneoUdation  of  die 


Snydertown.  Pemis^vania,  post  office. 
The  appeal  letter  requests  continuation 
of  "the  Postal  System  as  it  is."  The 
appeal  letter  appears  to  request  the 
review  provided  for  by  Section  404(b)  of 
the  Postal  Reorganization  Act  (39  U.S.C 
404(b)).*  The  petition  does  not  conform 
perfectiy  with  the  Commission's  rules  of 
practice,  which  also  require  a  petitioner 
to  attach  a  copy  of  the  Postal  Service's 
Final  Determination  to  the  petitioa* 
However,  Section  1  of  the  Commission's 
rules  of  practice  *  calls  lot  a  liberal 
construction  of  the  rules  to  secure  just 
and  speedy  determination  of  issues. 

llie  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  consolidation  so  as 
to  "ensure  that  such  persons  will  have 
an  opportunity  to  present  their  views".* 
The  petition  requests  that  the  decision 
to  consotidate  tiie  Snydertown  post 
office  be  reconsidered. 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  sliaH  provide  a 
maximum  degree  of  effective  and  regnlar 
postal  services  to  rural  areas,  cxHnmimities, 
and  small  towns  wliere  post  offioes  are  not 
setf-sustaiaing.  No  amall  post  office  diall  be 
closed  solely  for  operatii^  at  a  deficit,  it 
being  tlie  specific  intent  of  the  Congress  that 
effective  postal  services  be  msored  to 
residents  of  botii  nrlMn  and  rural 
communities.* 

Section  404(bK2HC)  of  die  Act 
specifically  inclodes  consideratian  vi 
this  goal  in  detenninations  by  the  Postal 
Service  to  ctmsolidate  post  offices.  The 
effect  on  die  cinnmiinity  is  also  a 
mandatory  consideration  under  Section 
404(b)(2)(A)  of  die  Act 

The  petition  appears  to  set  fafii  the 
Postal  Service  action  oom|dained  of  in 
sufficient  detail  to  warrant  furdier 
inquiry  to  detamine  whether  die  Postal 
Service  complied  with  its  r^olations  for 
the  consi^idation  of  poet  (rffioes.* 

Upon  preliminaiy  inspection,  this  case 
appears  to  involve  the  fcdlowing  issues 
of  law: 

1.  Whether  die  procedure  fioUowed  by 
the  Postal  Service  was  in  conqilianoe 
with  the  statute  and  the  Postal  Service's 
regulations. 

2.  Whedier  die  Postal  Service's 
actions  are  consistent  with  the  statutory 
requirement  that  the  Postal  Service 
provide  a  mairimnifi  degree  of  effective 
and  regular  postal  services  to  rural 


■  39  U&C  401(b)  was  added  to  tide  39  by  Pub.  L. 
94-421  (September  31 1978).  90  Stat  1310-11.  Oar 
roles  of  practice  goveming  ttieee  ceses  appear  at  39 
CFR  3001.110  0(M9. 

*39  CFR  3001.1. 

*39  CFR  3001.1 

•3eU£.C40l(bXl). 

'39  U.S.C  101(b). 
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anas,  communities  and  small  towns 
where  post  offices  are  not  self- 
sustaining  (39  U.S.C.  404(b)(2)(Q). 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had  ' 
the  opportunity  to  examine  further  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove, 
Texas,  et  al..  Docket  f<(os.  A79-1,  et  al, 
(May  7. 1979).  and  the  Commission's 
subsequent  decisions  on  appeals  of  post 
office  closings  and  consolidations.  The 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
involved  in  the  case. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  126-day  decisional  deadline 
imposed  by  Section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above  and/ 
or  any  further  issues  of  law  disclosed  by 
the  determination  made  in  this  case.  In 
die  event  that  the  Commission  finds 
such  memorandtmi  necessary  to  explain 
or  clarify  the  Service's  legal  position  or 
interpretation  on  any  such  issue,  it  wiU 
make  the  request  therefor  by  order, 
specifying  the  issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on  the 
Petitioners  by  the  Service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  i  404(b)  cases,^  and  none 
is  being  appointed. 
The  Commission  orders: 

(A)  The  letter  from  Rev.  &  Mrs.  A.  A 
Passmore  be  accepted  as  a  petition  for 
review  pursuant  to  Section  404(b)  of  the 
Act  (39  U.S.C.  404(b)). 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 


By  the  ComniiMion. 
David  F.  Hanis. 

Secretary. 

Appendix 

Mw.  23. 19a2..~ 
Urn.  tSw  10U— 
A^.  7.  18M 


Apr.  12,  1MI. 


Apr.  22.  1962 .. 


Miy  7, 19M. 


NolM  andMv  ol  nngol  AppMl 
Rto9  of  Rsooi^  by  rasW  Scntov 

(M*SSCFnS0M.113M). 
UM  av  tor  ang  of  piWoni  to 

t*HW        <M>        as        CFR 

S001.111(b». 
PMMorar-t  MW  BM  (aM  3  CFR 

3001.11SM)- 


May  24,  1062. 


aSCFRSOOI.IIBM). 
,  (1)  PMMonar't  rtaptjr  BM  ihouU 
piWonw  ohooM  to  ■•  (tM  3S 
cm  301.116(0). 
(2)  DurSiM  tor  molen*  by  any 
party  N^MSng  owl  argumant 
Tfto  OonairiHtan  vM  wdaa  Na 
d 


M)  21. 1962.- 


00%  tn  aohadiAiQ  or  i 
vWi  oral  M^MnuhL 
Bfinttan   ol    120   day   dMWonal 
aohadM      (m>      30      U.&& 
404WW). 


[FR  Doc.  «a-a773  FUmI  9-n-tt  k4S  aa] 
BILUNQ  COOC  771t-ei-ll 


*  In  the  Matter  of  Greaham.  8.C.,  Route  Na  1, 
Docket  Na  A7S-1  (May  11. 1978). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(IM.  NOu  22430;  70-671$] 
Georgia  Power  Co.;  Propooal  To 

March  28, 1982. 

Georgia  Power  Company  ("Georgia"), 
333  Piedmont  Ave..  NJL,  Atianta. 
Georgia  30306.  a  wholly-owned  electric 
utility  subsidiary  of  The  Southern 
Company,  a  registered  holding  company, 
has  filed  an  application-declaration  widi 
this  Commission  pursuant  to  sections 
9(a)  and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  rules 
promulgated  thereimder. 

Georgia  proposes  to  acquire  during 
the  period  prior  to  December  31, 1985,  by 
lease  or  purchase,  up  to  500  railroad 
cars  for  the  transportation  of  coal  to 
coal-fired  generation  plants  owned  or 
operated  by  Georgia.  Georgia  will 
determine  the  proper  timing  and  number 
of  the  acquisitions  within  the  overall 
limit  based  on  considerations  necessary 
or  appropriate  for  the  economic 
provision  of  coal  to  its  plants.  Coal  cars 
acquired  to  replace  damaged  or  retired 
cars  originally  obtained  pursuant  to 
Commission  approval  are  not  included 
in  the  aggregate  of  500. 

Georgia  does  not  intend  that  the  cars 
purchased  or  leased  under  this  proposal 
be  held  for  sublease.  However, 
incidental  to  their  primary  use  for  its 
own  generating  plants,  Georgia  may 
sublease  these  cars  during  brief  periods 
when  internal  system  transportation 
needs  have  been  met  Proceeds  from 
sublease  transactions  with  non-affiliates 


will  be  credited  against  the  appn^riate 
FERC  account  previously  chairged  with 
the  coal  car  lease  or  purchase  expense. 

Georgia  proposes  to  begin  taking 
delivery  of  225  cars  in  May.  1982.  at  an 
approximate  price  of  $43JX)0  per  car  or  a 
total  of  $9,675.00a  if  the  cars  are 
purchased.  Consideration  is  being  given 
to  acquisition  of  these  cars  by  leveraged 
operating  lease  from  a  non-affiliated 
equipment  leasing  conq>any.  The  lease 
would  be  for  a  term  of  15  years  with  the 
equipment  company  entitied  to 
depreciation  and  investment  tax  credit 
benefits,  if  any.  Georgia  would  be 
responsible  for  maintenance,  upkeep 
and  taxes  (other  than  income  taxes 
imposed  on  the  equipment  company). 
Georgia  has  not  yet  determined  the  most 
economically  advantageous  method  for 
acquisition. 

The  applicaticm-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  ^>ril 
20. 1982.  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C  20549,  and  serve  a  copy  of  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commigsion.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geoii«  A.  ntiaJmnions, 
Secretary. 

pni  Doc  SZ-ITTg  nUd  3-31-62:  fttS  ubJ 

MLUNQ  coot  ssie-ei-«i 


[Ret  No.  22431;  70-0717] 

Hartford  Electric  Ught  C04  Propoaal 
To  laaue  and  Sel  Fkat  Mortgage 
BoiKto  at  Competitive  Bkking 

The  Hartford  Electric  Company 
("HELCO").  Selden  Street  Berlia 
Connecticut  06037,  an  electric  and  gas 
utility  subsidiary  of  Nordieast  Utilities 
("NU"),  a  registered  holding  company, 
has  filed  an  application  widi  this 
Commission  pursuant  to  section  6(b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  and  Rule  60  thereunder. 
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In  a  separate  proceeding  before  diis 
Commission.  HELCO  is  seeking 
approval  of  a  merger  between  it  and 
Connecticut  Li^t  and  Power  Company, 
another  sobddiary  of  NU  (HGAR  No. 
22391).  If  required  shareholder  and 
regulatory  ^iprovals  are  received,  the 
merger  would  take  place  on  or  about 
June  30, 1962. 

HELOO  proposes  to  issue  and  sell  for 
the  best  price  obtainable,  subject  to  and 
in  accordance  widi  the  conqietitive 
bidding  requirements  of  Rule  50,  not 
later  Uian  June  3a  1962.  up  to  $4a000.000 
principal  amount  of  its  fint  mortgage 
bonds  through  underwriters  who  may 
make  a  public  ofiiering  thereof.  The 
interest  rate  (w^ch  shall  be  a  midtiple 
of  ^  of  1%)  and  the  price,  exclusive  of 
accrued  interest  40  be  paid  to  HELCO 
(which  shall  not  be  less  than  96%  not 
more  than  100%  of  the  principal  amount 
thereof)  will  be  determined  by 
competitive  bidding.  The  bonds  will 
have  a  maturity  of  not  less  than  five  nor 
more  than  30  years.  HELCO  will 
publicly  invite  written  proposals  for  the 
purchase  of  the  bonds  at  least  six  days 
prior  to  entering  into  any  contract  or 
agreement  for  &eir  sale.  If  the  ri^t  to 
do  so  is  reserved  in  the  invitation, 
HELCO  may  reduce  the  principal 
amount  of  die  bonds  to  be  offered  and 
sold,  and  it  may  defer  specifying  the 
maturify  date. 

The  bonds  will  be  issued  under  the 
First  Mortgage  Indenture  and  Deed  of 
Trust  dated  as  of  January  1. 1956. 
between  HELOO  and  The  first  National 
Bank  of  Boston.  Successor  Trustee,  to  be 
supplemented  by  a  Nineteenth 
Supplemental  Mortgage  Indenture  to  be 
dated  as  of  the  first  day  of  the  month  in 
which  the  bonds  are  to  be  issued.  The 
terms  shall  include  a  provision  that  no 
bond  shall  be  redeemed  at  the 
applicable  general  redenq>tion  price 
prior  to  a  date  approximately  five  years 
after  issuance  if  such  redemption  is  for 
the  purpose  of,  or  in  anticipation  of, 
refunding  such  bead  through  the  use. 
direcdy  or  indirectfy.  of  funds  borrowed 
by  HELCO  at  an  effective  hiterest  cost 
to  HELCO  of  less  than  die  eSiective 
interest  cost  to  HELCO  of  die  bonds. 
The  terms  shall  also  provide  that  no 
more  than  1%  in  principal  amount  of  the 
bonds  shall  be  redeemed  with  the  use  of 
sinking  and  improvement  fund  monies  at 
the  applicable  special  redemption  price 
in  any  twelve-month  period  prior  to  five 
years  from  the  first  day  of  the  month  in 
which  the  bonds  are  issued. 

Hie  net  proceeds  from  die  issuance 
and  sale  of  the  bonds  will  be  used  to 
repay  in  part  short-tetm  Ixnrowings 
whidi  were  incozred  primarily  to 
finance  HELCO's  oanstmction  program. 


to  refund  a  $20  million  first  mortgage 
bond  issue  that  matured  in  January  1962, 
and  for  general  wnking  capital 
purposes.  As  of  March  1, 1962.  HELCO's 
short-term  borrowings  were 
approximately  $109,575,000. 

HELCO  betievestfaat  the  sale  of  such 
securities  may  require  the  assistance  of 
imderwriters  if  market  conditions  at  &e 
time  of  the  offering  of  the  securities  are 
unfavorable.  Acondingfy.  HELCO  may 
amend  this  apidication  to  aetk  an 
exenqition  from  Rule  SO  so  that  it  may 
offer  the  bonds  through  •  negotiated 
public  offering.  The  price  thoefor  and 
the  underwriters'  conqiensation  woidd. 
if  authorized  by  die  Commission,  be 
determined  by  negotiation  with 
underwriters  for  such  securities. 

The  application  and  any  amendments 
thereto  are  available  for  pnbhc 
inspection  throu^  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  dieir  views  in 
writing  by  April  19. 1962,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C  20549. 
and  serve  a  copy  on  Ae  applicants  at 
the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shafl  idoitify  specifically  the 
issues  of  {set  or  law  dut  are  diqmted.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  (»  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  die  Commisaion,  by  tlie  Divisioii  of 
Corporate  Regnlatioa.  pursoant  to  delegated 
authority. 

Gwxga  A.  FttzainHBaM. 

Secretary. 

(FR  Ooc  n-vao  Had  S-n-tt  »«S  am] 
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Ineuramorlca  Corp.  (To  Ba  Graal-Waat 
Ufa  4  Annuity  Ineuranoe  Ca  aa  of 
Aptfl  1, 1962)  and  Maxhn  Serlee 
Account  of  Inatninarlca  Corp.;  FHng 
01  Mppecanon 

March  28. 1982. 

Notice  is  hereby  given  that 
Insuramerica  Corporation  (to  be  Great- 
West  Life  ft  Annidfy  Insurance 
Company  as  of  ^iril  1, 1962) 
("Insuramerica"),  Maxim  Sales  Account 
of  Insuramerica,  Great-West  Flaxa,  1675 
Broadway,  Denver,  Colorado  80202,  a 
separate  account  registered  under  the 
Investment  Company  Act  ai  1940 
("Act")  as  a  unit  investment  trust,  ("die 


Account"),  and  Ckeat-West  Life 
Assurance  Company,  the  princqial 
underwriter  of  die  Aoooont  ("Great- 
West"),  referred  to  collectivefy  herein  as 
"Applicants,"  filed  an  application  on 
September  23, 1961  and  amendments 
thereto  on  November  25, 1961,  March  6, 
1962,  March  la  1962.  and  Mardi  2S. 
1962.  for  an  wder  of  die  Ctnimission. 
pursuant  to  section  6(c)  of  the  Act 
exeiqpting  ApphcantM  frran  provisions  of 
sectirais  2(a)(32).  2(a)(35),  22(c),  22(e). 
26(a).  27(cXl).  27(cK2)  and  27(d)  of  die 
Act  and  Ride  22o-l  thereunder  to  the 
extent  necessary  to  permit  the 
transactions  described  in  die  af^ficatien 
and,  pursuant  to  Section  11  of  die  Act 
for  Commission  approval  of  certain 
offers  of  exchange.  All  interested 
persons  are  refmed  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  die  fects  and 
representations  contained  dierein, 
which  are  summarized  below. 

Applicants  state  diafc  (i)  Hie  Account 
will  offer  a  single  purchase  payment 
individual  variable  annuify  contract 
with  the  option  to  make  additional 
purdmse  payments  during  the  first  30 
contract  months;  (ii)  a  contract  may  be 
purchased  by  either  application  and 
cash  payment  to  Insuramerica  ("direct 
purchase")  or  surrender  of  a  Great- West 
non-participating  single  premium 
defnred  annuify  and  immediate 
appUcation  of  ^e  proceeds  of  the 
surrender  to  the  purchase  price  of  the 
contract  ("indirect  purchase");  (iii) 
purchase  payments,  less  a  deduction  for 
premium  taxes  in  several  states  will  be 
allocated  either  to  a  sub-account  for  tax 
qualified  contracts  at  a  sub-account  for 
non  tax  qualified  contracts;  (iv)  the 
assets  of  die  Account  and  each  sob- 
account  wriD  be  held  by  Insuramerica 
and  kept  physicaUy  segregated  from  the 
general  account  of  Insuramerica;  and  (v) 
the  contracts  will  be  subject  to  the  fees 
and  contingent  deferred  sales  charge 
structure  described  below. 

According  to  Applicants  the  contracts 
will  be  subject  to  the  following  fees:  (i) 
A  daily  charge  against  the  net  asset 
value  of  the  Account  in  an  amount  equal 
to  an  annual  rate  of  1JS%  of  whidi 
1.00%  is  allocable  to  mortalify  risk  and 
.25%  is  allocable  to  expenae  rislq  (ii)  a  ' 
contract  maintenance  fee  of  $30.00 
deducted  on  the  last  valuation  date  of 
each  omtract  year  or  upon  total 
suirender.  except  that  if  a 
contractowner  also  holds  any  variable' 
annuify  contract  issued  by  a  segregated 
investment  account  of  Insuramerica 
prior  to  the  issuance  of  a  contract  die 
contract  maintenance  chai^  shaU  be 
reduced  to  $154X)  but  may  be  Increased 
from  time  to  time,  in  dw  discredon  of 
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Insuramerlca,  to  not  more  than  $30.00; 
(iii)  a  service  diarge  of  $30.00  on  any 
exchange  of  a  contract,  acquired  in  a 
prior  exchange,  witliin  12  months  of  the 
acquisition  of  the  contract  exchanged: 
(iv)  a  service  charge  of  $30.00  for 
reinstatement  of  a  contract  after  a  total 
siurenden  and  (v)  a  service  charge  of 
$8.00  on  each  partial  surrender  after  the 
first  surrender  in  any  contract  year. 

Applicants  intend  to  deduct  a 
contingent  deferred  sales  charge  on  all 
total  surrenders  and  most  partial 
surrenders  made  during  the  first  six 
contract  years.  The  charge  will  be  in  the 
amount  of  the  rate  for  the  contract  year 
and  purchase  payment  status  indicated 
in  Table  B  below,  multiplied  by  the 
"charged  amount"  for  the  partial  or  total 
surrender.  The  charged  amount  is  the 
amount  of  partial  surrender  requested 
(or  Contract  Value  in  the  case  of  a  total 
surrender),  less  the  "free  amount."  The 
free  amount  for  each  partial  surrender 
after  the  first  in  any  contract  year  is 
zero.  For  all  other  surrenders,  the  free 
amount  is  the  rate  indicated  in  Table  A 
below  multiplied  by  the  total  purchase 
payment(8)  under  die  contract,  less  the 
sum  of  the  free  amounts  previously 
exhausted  as  a  result  of  any  previous 
partial  surrenders. 

Table  A 
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Table  B.— Continqent  Deferred  Sales 
Charge  Rate* 
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Exemptioos  for  Soles  Load  and  Other 
Charges 

Certain  provisions  of  the  Act  relating 
to  the  right  of  redemption  that  ara 
discussed  below  are  equally  applicable 
to  a  confract  maintenance  charge  which 
is  charged  without  pro  ration  for  the 
period  of  the  contract  year  remaining 
after  total  surrender  of  the  contract 
Therefore,  Applicants  also  request 
exemption  from  the  provisions  of 


sections  2(a)(32).  22(c).  2e(a](2)(C), 
27(c)(1),  27(c)(2)  and  Z7(d)  of  the  Act  and 
Ride  22c-l  promulgated  thereunder,  to 
the  extent  necessary  to  permit  deduction 
of  the  contract  maintenance  charge  as 
described. 

Section  2(a)(35)  of  the  Act  as  here 
pertinent  defines  "sales  load"  as  the 
difference  between  the  price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  bom  its  sale  which  is 
received  and  invested  by  the  issuer  (or. 
in  the  case  of  a  imit  investment  trust  by 
the  depositor  or  trustee).  Applicants 
assert  that  deferring  the  charge,  and 
conditioning  it  upon  the  occurrence  of 
an  event  which  might  not  occur,  does 
not  change  the  basic  nature  of  the 
charge,  which  is  in  every  other  respect  a 
"sales  charge."  Nonetheless,  because 
the  nature  of  the  charge  raises  a 
question  whether  it  meets  the  technical 
definition  of  section  2(a](35),  Applicants 
hereby  request  an  exemption  from 
section  2(a)(35)  to  the  extent  necessary 
or  appropriate  to  permit  the  offer  of  the 
contracts  with  the  described  contingent 
deferred  sales  charge  arrangement 

Rule  22c-l,  promulgated  under  section 
22(c)  of  the  Act  in  pertinent  part 
prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  In  order  to  avoid  any 
doubt  about  the  possibility  of  cm 
adverse  interpretation  of  section  22(c)  or 
Ride  220-1.  Applicants  request  an 
exemption  from  those  provisions  to  the 
extent  necessary  or  appropriate  to 
permit  the  contracts  with  the  described 
contingent  deferred  sales  charge 
arrangement 

Section  2(a)(32)  of  the  Act  in 
substance,  defines  a  redeemable 
security  as  a  security  under  the  terms  of 
which  the  holder  is  entitied  to  receive 
approximately  his  proportionate  shara 
of  the  issuer's  current  net  assets,  or  the 

cash  equivalent  thereof.  Section  27(c)(l} 

of  the  Act  in  pertinent  part  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  it  is  a 
redeemable  security.  Applicants  request 
an  exemption  from  the  provisions  of 
sections  2(a)(32)  and  27(c)(1),  to  the 
extent  necessary  to  implement  the 
proposed  transaction. 

Section  27(d)  of  the  Act  in  pertinent 
part  requires  that  the  holder  of  a 
periodic  payment  plan  certificate  be 
able  to  surrender  the  certificate  under 
certain  circumstances  with  the  recovery 
of  certain  front-end  sales  charges. 


Applicants  seek  an  exemption  from  the 
provisions  of  section  27(d).  to  the  extent 
necessary  to  implement  the  proposed 
fransactions. 

Section  26(a)(2)(C)  provides  that  no 
payment  to  the  depositor  of,  or  principal 
underwriter  for,  a  registered  unit 
investment  trust  (or  to  any  affiliated 
peraon  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  custodian  as  an  expense 
except  for  payment  of  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 
Section  27(c)(2)  of  the  Act  prohibits  a 
registered  investment  company  or  any 
depositor  or  underwriter  for  such 
company  from  selling  periodic  payment 
plan  certificates,  unless,  among  other 
things,  the  proceeds  of  all  payments 
other  than  sales  load  are  held  under  an 
agreement  containing,  in  substance,  the 
provisions  required  by  section 
26(a)(2)(C)  of  the  Act  In  order  to  avoid 
any  possibility  that  questions  might  be 
raised  as  to  the  potential  applicability  of 
sections  26(a](2)(C]  and  27(c)(2), 
Applicants  request  an  exemption  from 
the  operation  of  the  provisions  of 
sections  2e(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary  to  implement  the 
proposed  transaction. 

Applicants  also  request  exemption 
from  sections  28(a)(2)(C)  and  27(c)(2)  of 
the  Act  to  the  extent  necessary  to  permit 
the  assessment  of  the  contract 
maintenance  and  transaction  charges 
and  the  deductions  for  premium  taxes  in 
the  manner  described  above. 

The  AppUcants  consent  that  the 
foregoing  requested  exemptions  from 
sections  2e(a)(2)(C)  and  27(c)(2)  may  be 
made  subject  to  the  following 
conditions:  (1)  That  the  deductions 
under  the  contracts  for  administrative 
services  shall  not  exceed  such 
reasonable  amounts  as  the  Commission 
shall  prescribe  and  the  Commission  may 
reserve  jurisdiction  for  such  ptirposes; 
and  (2)  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  the  Account 
shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  order,  provided 
that  the  Applicants'  consent  to  this 
condition  shall  not  be  determined  to  be 
a  concession  to  the  Commission  of 
authority  to  regidate  the  payment  of 
sums  and  charges  out  of  such  assets, 
other  than  the  charges  for 
administrative  services,  end  the 
AppUcants  reserve  the  rl|^t  in  any 
proceeding  before  the  Commission,  or  in 
any  suit  or  action  in  any  court  to  assert 
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that  the  Commissifm  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
and  charges. 

Exemption  for  Custociiaiiahip 

Sections  28(a)  and  27(c)(2)  of  die  Act 
as  here  pertinent  prohibit  a  registered 
unit  inve8tm«it  trust  and  any  dqioeitor 
thereof  or  underwriter  therefor  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  other  dian  tibe  soles  load  are 
deposited  with  o  qualified  bonk  as 
trustee  or  custodian  and  held  in  trust 
under  an  indenture  or  agreement 
containing  ^)ecified  provisions. 

Applicants  seek  on  exenqition  from 
the  provisions  of  sections  26(a)  and 
27(cK2)  of  the  Act  to  the  extent 
necessary  to  allow  Insuromerico  rather 
than  o  bulk  or  trustee  to  htdd  the  assets 
of  the  Account  on  on  open  account  basis 
and  not  under  an  agreement  of  trust 

ExanqitfaMs  for  Texas  Optional 
Retirement  Floa 

Sections  22(e)  end  27(c)(1)  of  the  Act 
provide,  respectively,  in  pertinent  port 
(1)  that  a  registered  investment 
con^>any  may  not  suspoid  the  right  of 
redemption  or  postpone  the  date  of 
payment  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  man  seven  days  after 
the  tender  of  such  security  for 
redemption,  and  (2)  Ikat  a  registered 
investment  company  issuing  periodic 
payment  plan  certificates  may  not  seH 
such  certificates  unless  such  certificates 
are  redeemable  securities.  Section  27(d) 
of  the  Act  mokes  it  anlowfbl  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  lor 
any  depositor  of  or  underwriter  for  such 
company,  to  sell  any  such  certificate 
unless  the  certificote  provides  that  die 
holder  dioeof  may  smtender  the 
certificate  at  any  time  within  die  first 
eighteen  months  after  die  issuance  of 
the  certificote  end  receive  in  payment 
thereot  in  cash,  die  sum  of  (1)  the  value 
of  fads  account  end  (2)  an  omount  from 
such  underwriter  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales 
loading  which  is  over  15%  of  die  gross 
payments  made  by  the  certificate 
holder. 

Purauont  to  Texos  low.  oU  Texas 
institutions  of  hi^ier  education  make 
available  to  certain  onployees  an 
Optional  Retirement  I¥ogram  funded 
through  fixed  or  variable  annuity 
contracts.  As  interpreted  in  on  opinion 
by  die  Attorney  General  of  Texas, 
certain  1973  amendments  to  the 
legislation  establishing  the  Program  now 
prohibit  provisions,  in  a  fixed  or  variable 
annuity  contract  isisued  in  connection 
with  the  Program  wliich  provide  for 


making  available  the  redemption  vohie 
of  such  contract  prior  to  termination  of 
emplojrment  retirement  deoth.  or  total 
disability  of  die  participating  faculty 
member.  AppUconts  request  on  order, 
pursuant  to  section  6(c)  of  the  Act 
exempting  them  from  the  provisions  of 
sections  22(e).  27(c)(1)  and  27(d)  of  die 
Act  to  the  extent  necessary  to  permit 
conqilionce  with  S  51.368  [now  §  36.105] 
of  the  Texos  Education  Code  so  ^t 
redemption  volnes  under  contracts 
issued  to  porttc^Mnts  in  the  Optional 
Retirement  I^o^am  may  be  made 
ovoiloble.  in  oooordonce  with  the 
opinion  of  die  Texos  Attorney  General 
dted  obove,  only  iqmn  teradnotton  of 
employment  in  die  Texos  public 
institutions  of  U^ber  education, 
retirement  deottu  or  total  disability  of 
die  portidpoting  fiacolty  member. 

If  the  requested  order  is  granted. 
AppUcants  stote  diet  they  will  make 
appropriate  reference  in  each 
prospectus  used  in  the  Texos  Optional 
Retirement  Program  market  wiD  instruct 
sales  representatives  to  oraDy  inform 
prospective  investore  of  redemption 
restrictions  and  will  require  each 
participant  as  a  port  of  the 
determinotion  that  die  sole  of  diese 
contracts  is  soitoble  for  thot  oppUcont 
to  sign  o  stotement  ocknotded^mg  sudi 
restriction.  Gbreot-West  will  ensure  dut 
the  substance  of  the  above  (fisdosures 
is  included  in  any  soles  Uterature  used 
in  die  Opd(mal  Retirement  Program 
market 

Appnvol  of  OSian  of  Excfaonge 

Section  11(a)  of  die  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  prindpol 
underwriter  for  such  o  compony  to  moke 
or  cause  to  be  made  on  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  basis  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  some  or  another  such 
companj  on  any  other  than  the  relative 
net  asset  values  of  the  respective 
securities  to  be  exchanged,  unless  tlie 
terms  of  die  offer  have  first  been 
submitted  to  and  approved  by  the 
Commissian.  Section  11(c)  provides  tliat 
iirespective  of  die  basis  (rf  exchange,  the 
provisions  of  subsection  (a)  shall  be 
appUcoble  to  any  type  of  offer  to 
exchange  the  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

Applicants  propose  to  offer 
controctownen  the  right  to  exchange 
the  contract  for  contracts  of 
Insuramerica  Maxim  Account  B  and 
Insuramerica  Maxim  Account  C 
Exchanges  wiU  be  based  on 
accumulation  or  annuity  values  accrued 
under  the  contract  and  the  contrad 


value  accrued  under  contracts  su^iorted 
by  odier  segregoted  investment 
accounts,  as  of  the  valuation  date  for 
each  separate  contrad  immediately 
following  Insnramerica's  receipt  of  die 
request  If  a  contrad  acquired  in 
exdiange  tor  another  contrad  is  itself 
exdianged  within  12  mondis  of  its 
acquisitian.  f  service  charge  of  $30in 
will  be  assessed.  The  service  chorge  wid 
be  deducted  frtmi  die  Contrad  Value  of 
the  exchanged  contrad  before  tliot 
value  is  oUocoted  to  tlie  new  oontract(s). 
Two  or  nwfe  varioUe  onnnity  contracts, 
funded  by  die  Account  or  Maxim 
Accounts  B  or  C  may  be  exchoi^ed  for 
one  such  contrad  in  tlie  mimiMw  and 
circumstances  described  above  so  long 
as  all  exdianged  contracts  hove  been  in 
force  for  more  dion  six  contrad  years, 
as  detennined  for  puip<*Bes  of 
calculating  die  contingent  defened  soles 
charge  ^ipUed  to  snnenden  of  the 
exchonged  contracts.  Such  a  transaction 
wiU  constitute  o  single  »*r*^"ff>  far 
purposes  of  determining  die  ^iplicoUe 
service  diorge,  which  will  be  prorated 
evenly  omong  die  occoonts  funding  the 
exchanged  contract  For  purposes  ni 
determining  die  contingent  defened 
sales  load  and  die  limitations  on 
additional  purchase  payments 
appUcable  to  a  contrad  received  in 
exchange  for  another  contract  die 
transactions  shell  be  treoted  os  thou^ 
the  exdianged  contrad  hod  remoined  in 
force,  toking  into  account  the  effed  of 
any  other  such  transections  subsequent 
to  the  exchonge.  ff  die  current  contrad 
was  ooquired  as  o  result  of  o  series  of 
exchanges,  diese  transactions  shell  be 
treated  as  though  the  contrad  originally 
exchanged  wos  still  in  force,  for  these 
purposes.  Appliconts  seek  opprovol. 
pursuant  to  the  provisions  of  section 
11(a).  to  the  extent  necessary  to 
implement  the  proposed  transodion. 

Section  8(c)  authorixes  die 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Ad  and  rules  promulgated  thoeunder  if 
and  to  the  extent  that  such  exenqition  is 
necessary  or  appropriate  in  &e  public 
interest  and  ctmsistent  with  the 
protection  of  investors  and  die  purposes 
fairiy  intended  by  die  poUcy  and 
provisions  of  die  Act 

Notice  is  further  given  diet  ony 
interested  person  may.  not  later  than 
April  2a  1982.  at  5:30  p jn.^  submit  to  the 
Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fad  or  law 
proposed  to  be  controverted,  or  he  may 
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request  that  he  be  notified  if  the 
Conunission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Searetaiy. 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  In  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application  as 
amended  will  be  issued  as  of  course 
following  April  20. 1962.  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commissioa.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  FitzsiioiiiotiSi 
Secretary. 
(Fit  Doc  n-vn  nud  9-St.«t:  MS  ub] 
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[IM.  No.  1MM;  n*  No.  8R-MSRB-«2-3] 

SaW-Wagulatefy  Organizations;  Filing 
of  Propoaad  Rula  Changs  liy  Municipal 
Sactirttlas  RutamaUng  Board 

March  28, 1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C  78a(b)(l).  notice  U 
hereby  given  that  on  Mareh  17. 1982,  the 
Municipal  Securities  Rulemaking  Board 
("MSRB").  1150  Connecticut  Avenue, 
N.W.,  Suite  507.  Washington.  D.C  20038. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would 
amend  MSRB  Rule  G-%  to  reduce  the 
time  period  required  for  the  retention  of 
information  concerning  unfilled  or 
unallocated  orders  received  by  a 
syndicate  or  similar  account  Rule  G-9 
currently  requires  that  these  records  be 
retained  for  at  least  a  six  year  period; 
the  proposed  rule  change  would  require 
that  such  records  be  kept  only  until  the 
final  settiement  date  of  the  sjmdicate  or 
account  which  typically  is  ninety  days 


after  sale.  The  MSRB  believes  that  after 
a  syndicate  makes  disclosure  of  the 
allocation  of  securities  punuant  to 
MSRB  Rule  G-ll(g),  information 
concerning  unfilled  orders  need  be 
retained  for  review  of  syndicate 
allocation  procedures  only  for  a  short 
period.  The  MSRB  states  that  reduction 
of  the  retention  period  for  such  records 
would  eliminate  the  burden  of 
preserving  a  substantial  amount  of 
outdated  information.  This  proposed 
rule  change  has  been  adopted  by  the 
MSRB  pursuant  to  section  15B(b)(2)(G) 
of  the  Act  wddch  requires  and 
empowen  the  MSRB  to  prescribe 
records  to  be  made  and  kept  by 
municipal  securities  brokers  and 
municipal  securities  dealen  and  the 
periods  for  which  such  records  shall  be 
preserved. 

In  order  to  assist  the  Conunission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  April  22. 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Eicchange  Commission. 
500  North  Capitol  Street  Washington, 
D.C  20549.  Reference  should  be  made  to 
FUeNo.SR-MSRB-B2-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  die  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  N.W..  Washington,  D.C 
Copies  of  the  filing  and  any  subsequent 
amendments  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatoiy  oiganization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FUtdmmons, 

Secretary. 

[FR  Doc  SZ-Sm  FUtd  9-n-t2:  Si«S  ub] 
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[IM.  Na  1WM;  n*  Na  8R-C80C-«2-«l 

SaH-Raaulaterv  ^^— — ''■**i«»«*«'  FMna 
of  Prnnnaail  RulaCtianoa  bv  Ctilcaoo 
Board  Options  Exchanga,  Inc. 

March  28, 1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  March  22. 1982.  the 
Chicago  Bocud  Options  Exchange. 
Incorporated  ("CBOE")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  oonunents  on  the 
proposed  rule  change  from  interested 
peraons. 

The  proposed  amendment  to  CBOE 
Rule  6.74  provides  for  a  procedure  by 
which  member  organizations  may 
accomplish  fodlitation  transactions 
with  their  public  customers.  A 
"facilitation  order"  is  defined  in  die 
proposed  amendment  to  Rule  6.53. 
subsection  (m)  as  "an  order  for  the 
proprietary  account  of  a  member 
organization  which  is  only  to  be 
executed  in  whole  or  in  part  in  a  cross 
transaction  with  an  order  for  a  public 
customer  of  the  member  organization". 
The  proposed  rule  change  amending 
Rule  6.74  provides  that  a  floor  broker 
who  holds  an  order  for  a  public 
customer  of  a  member  oiganization  may 
cross  that  order  with  a  "fiidlitation 
order"  bom  the  same  member 
oiganization  subject  to  die  foUowing: 

(i)  The  member  organization  miut 
disdose  on  its  option  order  ticket  all  of 
the  terms  of  the  public  customer  order. 
including  any  contingency  involving 
either  other  options  or  underiying  or 
related  securities; 

(ii)  In  accordance  with  his 
responsibilities  for  due  diligence,  the 
floor  broker  shall  disclose  any 
contingency  respecting  the  public 
customer  order,  shall  identj]^  the  order 
as  being  subject  to  facilitation,  and  then 
shall  request  bids  and  offers  for  die 
option  series; 

(iii)  After  providing  an  opportunity  for 
such  bids  and  offen  to  be  made,  the 
floor  broker  must  on  behalf  of  the 
public  customer,  either  bid  above  the 
highest  bid  in  the  market  or  offer  below 
the  lowest  offer  in  the  maricet  After  all 
other  market  participants  an  given  an 
opportunity  to  accept  the  bid  or  offer 
made  on  behalf  of  the  public  customer,^ 
the  floor  broker  may  cross  all  or  any 
remaining  part  of  tlM  public  customer 
order  and  the  facilitation  order  at  the 
public  customer's  bid  or  offer  by 
announcing  in  public  outay  that  he  is 
crossing  and  by  stating  the  quantity  and 
price(8].  Once  such  bid  or  offer  has  been 
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made,  the  pabliB  customer  order  has 
precedence  over  any  other  bid  er  offer 
in  the  crowd  at  the  same  price,  to  trade 
immediately  with  the  facilitation  order. 

For  purposes  of  pr^Maed  Rules 
&53(m)  and  &74(b)  "pnUie  cusbuaer"  is 
defined  as  a  custDmer  that  is  neith»  a 
member  nor  a  brakerHlealer.  The  rule 
changes  are  proposed  pursaant  l» 
section  6(bXN  of  the  Secmilies 
ExehangfB  Act  in  erdo  to  aHow  puUic 
'  customers  to  receive  executions  oa 
orders  wliich  may  not  liave  been, 
executed  under  ptesant  rules. 

In  order  to  aaaist  tlie  Commissioo  in 
determinaig  whathar  to  approve  tha 
proposed  rule  thungfr  or  institute 
proceedings  to  datermina  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persona  are 
invited  to  submit  written  data,  views 
and  argimients  concerning  the 
submission  on  or  before  April  22..  1982. 
Persona  dbaoing  to  make  written 
comments  akould  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Seciuities  and  Exchange  Commission, 
500  North  Capitol  Street  Wariiingtoni 
DC  20549.  Reference  should  be  made  to 
File  Na  SR-CBOE-82-6. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  die 
Commission,  and  all  written 
communications  relisting  to  die  proposed 
rule  change  between  the  Commission 
and  any  person,  otfier  than  those  which 
may  be  withheld  from  the  pablic  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  PufaHc  Reference  Room. 
1100  L  Street  N.W..  Washington.^  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  die  above- 
mentioned  self-regulatory  organization. 

For  the  Coi^oiiMiiaB,  by  tte  Division  of 
Marlcet  Regulaffan.  pursuant  to  delegated 
authority. 

Gaocge  A*  FitzsoHOBOBS^ 
Secretary^ 

(FR  Doc  Sa-STSZ  F1M  3-n-*2: 8:43  atf 
■HJJNQ  COOC  •010.4V4I. 


SMALL  BUSINESS  ADMINISTRATION 

Small  Businaaa  Invaatmant 
Companies;  Maximum  Annual  Cost  of 
Money  to  SmaN  Business  Concerns 

13  CFR  107.301(c]  sets  forth  the  SEA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Fincmcing  by  small 
business  investment  companies. 


Section  107 J01(c)(2)  requises  diat  SBA 
publish  bom  tiaae  t»  time  in  the  Fodanl 
Register  the  current  Federal  Ftnaadng 
Bank  (FF^  rate  Cor  use  in  oomputiag  the 
maxinmra  aamial  coat  of  money 
pursuant  to  f  107  J81(^l).  It  ia 
anticipated  that  a  rate  notice  will  be 
published  each  raondi. 

13  CFR  lt)7J01(c)  does  not  sapersede 
or  preempt  any  applicable  law  nut 
imposes  an  interest  oeiUng  lower  dian 
the  r-piling  in^)osed  by  that  regulation. 
Attention  is  directed  to  new  sub  unction 
308(i)  of  the  Small  Business  Investment 
Act»  added  by  section  524  of  Pub.  L  96- 
221.  March  31. 1960  (94  Stat  161).  to  that 
lafw's  Federal  ovenide  of  Sate  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  April  1. 1982.  and  ontd 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
9  107.301(c)  is  13.865%  per  annum. 

Dated  March  24. 1982. 
Edwin  T.  HoOoway. 

Acting  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc  SZ-STDO  FUed  S-31-t2:  SilS  a^ 
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DEPAffTMENT  OFTRANSPORTATION 

CoaatGuvd 

lCGOS2-oan 

Mamocanduni  of  I 
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American  Bureau  of  Shipping 


On  February  1, 1982  the  Coast  Goard 
and  the  American  Bureau  of  Siippmg 
signed  a  Memorandum  of  Undentanding 
which  enaUes  ABS  to  provide  vessel 
admeasurement  services  as  a 
supplement  to  die  services  now 
provided  by  the  Cbast  Gnaid.  As  of  that 
date  the  American  Bureau  of  dipping 
will  undertake,  at  the  reqnest  of  a  vessel 
owner,  the  admeasurement  of  ABS- 
classed  vessels  and  die  admeasurement 
under  the  simplified  measurement 
systems.  On  or  about  June  1, 1982  ABS 
will  also  provide  admeasurement 
services  for  undassed  vessels.  Although 
such  services  will  be  provided  to  the 
public  permissively,  it  is  expected  that 
many  vessel  owners  will  use  these 
services,  thereby  reducing  potential 
delays  and  costs.  The  costs  to  the  Coast 
Guard  will  also  be  reduce 
proportionately.  The  Memorandum  of 
Understanding  became  effective  on 


February  1. 1982.  The  agreement  in  foO 
reads  as  follows: 

Dated:  March  25,  iaB2. 
ayiiaLBak.|c    -^ 

Rear  Admiral  US.  OxmtGoard.  Chief.  Office 
of  Merchant  Marine  Safaty. 

Minnraiwtimi  at  Ilmi— iainKng 

Between  ths  United  Ststes  Coast  Gnsid 
and  the  Amaiican  Buiean  of  Sh^^ring 
Conoaming  the  Admeasaremant  of 
Vesseb 

1.  Anpase.  The  porpoae  of  this 
memorandum  is  to  set  forth  gmrfglmw 
for  cooperatton  m  the  aduieasutement  of 
vesaeis. 

2.  Parties,  a.  UhUadStateg  Ct/ast 
Gurad  The  United  States  Coast  Guard 
has  statntory  authority  mder  Title  48^ 
Sections  71, 71 74, 81, 83-83IC  far  the 
admeesorement  of  vessels  and  fas  the 
certifying  of  temmges  for  vessels  irinefa 
are  requied  or  eli^^bie  to  be 
documented  as  vessels  of  die  United 
States. 

It  has  the  assigned  regulatory 
authority  to  issue  Special  Tonnage 
Certificates  for  U.S.  vesseb  which  will 
transit  the  Panama  Canal  and  tlie  Sees 
Canal,  the  responsibdity  to  issue  Speeiel 
Appendices  to  RegBstiy  for  Americas 
Passenger  Vtessen  when  soch  vessels 
visit  Britirii  ports  and  the  capability  to 
determme  tonnages  for  all  other  U.S. 
vessels  for  nMdi  tannage  assignments 
are  required. 

b.  American  Bareaa  ofStUpping.  The 
American  Bureau  of  Sh^iping  is  a 
classification  society  which  provides 
voluntary  classffication  services, 
including  the  admeasurement  of  florei^i 
vessels  classed  by  ABS,  for  ships  and 
other  suutM  vdiicles  and  structures 
and  is  authorized  by  law  to  perform 
various  functions  in  cooperation  with, 
and  on  behalf  o(  die  United  States 
Coast  Guard. 

3.  United  States  Coast  Guard 
acceptance  of  ABS  Admeasurement 
Certificates. 

a.  General.  Admeasurement  services, 
as  detaded  in  Attachment  (1),  whick  am 
performed  by  employees  of  die 
American  Bureau  of  Shipping  maybe 
accepted  by  tlie  Officer  in  ChargSi 
Marine  Inspection  without  attendance 
by  Coast  Guard  personnel. 

b.  Approval  standards.  The  standards 
to  be  applied  by  the  American  Bureau  of 
Shipping  for  the  admeasurement  of  U.S. 
vessels  will  be  strictly  in  accordance 
with  the  requirements  of  46  U.S.C  71.  75. 
77,  83-83k  and  the  applicable  portions  of 
46  CFR.  Subpart  69. 

c.  Verification.  Unless  specified 
otherwise,  ABS  certificates  of 
admeasurement  will  be  deemed  to  be  in 
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compliance  with  Coast  Guard 
requirements  and  certificates  Issued  for 
U.S.  vessels  which  will  transit  the 
Panama  and  Suez  Canals  will  be 
deemed  to  have  been  issued  under  the 
aegis  of  the  Coast  Guard. 

4.  Appeals.  Any  action  of  the 
American  Bureau  of  Shipping  performed 
under  this  memorandum  may  be 
appealed  in  accordance  with  existing 
Coast  Guard  appeal  procedures.  In  me 
event  of  cm  appeal  resulting  from  such 
action  the  American  Bureau  of  Shipping, 
upon  request,  will  provide  the 
Commandant  with  a  statement 
concerning  the  status  of  the  matter  and 
will  also  provide  the  admeasurement 
case  file  when  required. 

5.  Long-term  Objectives.  The  Coast 
Guard  and  die  American  Bureau  of 
Shipping  vyill  review  further  areas  of 
cooperation.  Discussions  will  include 
procedures  for  oversight,  types  of 
liaison,  methods  to  communicate 
difficulties  which  may  arise  and 
provisions  for  amendments  to  this 
memorandum. 

A  Savings  Provisions.  The  Coast 
Guard  wiUperform  services  as 
requested  in  accordance  with  law  and 
regulations.  Nothing  in  this 
memorandum  shall  be  deemed  to  alter 
in  any  way  the  statutory  or  regulatory 
authority  of  the  Coast  Guard  or  the 
classification  responsibilities  of  the 
American  Bureau  of  Shipping. 

7,  Effective  date.  On  or  about  1 
February  1982  this  Memorandum  shall 
apply  to  the  admeasurement  of  ABS 
classed  vessels  and  to  vessels  to  which 
the  simplified  admeasurement  systems 
will  apply.  On  or  about  1  June  1982  ABS 
will  commence  the  phasing-in  of  the 
admeasurement  of  unclassed  vessels. 

8.  Termination.  This  memorandum 
may  be  terminated  by  one  party  after 
written  notice  to  the  other  party. 

Signed  at  Washington.  D.C,  this  1st  day  of 
Februaty  1982. 
).  E  Hayes. 
Commandant,  US.  Coast  Guard. 

Signed  at  New  York.  N.Y..  this  27th  day  of 
January  1982. 

L  ].  Bates, 

Executive  Vice  Pre$ident,  American  Bureau 

ofShipplng. 


Attachment  (l).~Araas  of  Coast  Guard 
Acceptanoa  of  AdmMsuramant  by  the 
American  Bureau  of  8U|i|ring 

Certificates  of  admeasurement  and  Special 
Tonnage  Certificates  as  calculated  under 

1.  Optional  Simplified  Admeasurement 
Method  for  Pleasure  Vessels  (46  CFR  68.17); 

2.  Optional  Simplified  Admeasurement 
Method  for  Commercial  Vessels  (46  CFR 
69.19  to  take  effect  on  or  about  1  March  1982): 

3.  Standard  System  of  Measurement  (46 
CFR  69.03): 

4.  Optional  Dual-Tonnage  Measurement 
Method  for  Measurement  of  Vessels  (46  CFR 
69.15): 

8.  Panama  Canal  Tonnage  Certificates  (48 
CFR  69.01-7); 

6.  Suez  Canal  Tonnage  Certificates  (46  CFR 
69.01-7):  and 

7.  Special  Appendix  to  Certificates  of 
Registry  of  American  Passenger  Vessels  (46 
CFR  69.0&-d); 

for  all  vessels  which  are  required  or  eligible 
to  be  documented  as  vessels  of  the  United 
States. 

[FR  Doc  SZ-ano  Filed  3-31-SI:  %M  im) 
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Maritime  Administration 
[Docket  S-7151 

Aeron  Marine  Shipping  Ca  et  aL;  Joint 
Appncsuon  tot  wnnvn  rvnnmion 
Under  Section  805(a)  of  the  Merchant 
Marine  Act.  19M,  as  Amended  (Act) 

In  the  matter  of  Aeron  Marine 
Shipping  Co..  American  Shipping  Inc., 
Aquarius  Marine  Co.,  Aries  Marine 
SUpping  Co..  Alas  Marine  Co..  Pacific 
Shipping.  Inc.  and  Worth  Oil  Transport 
Co.:  joint  application  for  written 
permission  under  section  805(a)  of  the 
Merchant  Marine  Act.  1936,  as  amended 
(Act) 

Notice  is  hereby  given  that  by  letter  of 
counsel  of  February  23, 1982,  the  subject 
companies  (herein  referred  to  as  the 
Berger  Group),  each  a  holder  of  an 
operating-differential  subsidy 
agreement,  requested  blanket  written 
permission  pursuant  to  section  805(a)  of 
the  Act  "to  be  affiliated  with  any  other 
operator  which  owns,  operates  or 
charters  a  vessel  or  vessels  in  the 
domestic  coastwise  or  intercoastal 
service." 


The  Beiger  Group  asserts  that,  to  its 
knowledge,  section  805(a)  written 
permission  has  never  been  denied  for 
the  affiliation  of  a  subsidized  operator 
and  a  domestic  trade  operator,  and 
states  that  there  is  no  reasonable 
possibility  that  subsidy  funds  will  be 
diverted  to  domestic  operations  or  used 
to  promote  unfair  competition  in  the 
domestic  trade.  The  Berger  Group 
advises  that  if  permission  is  granted  in 
the  form  requested,  the  need  for 
I  repetitive,  costly  and  time  consuming 
I  processing  of  section  805(a)  applications 
would  be  avoided.  The  application  notes 
that  none  of  the  Berger  Group  of 
companies  has  any  vessels  under 
charter  under  Title  VII  of  the  Act  and 
none  has  applied  for  any  such  charter. 

Written  permission  is  required  under 
section  805(a)  of  the  Act 
notwithstancUng  the  fact  that  a  voyage 
on  which  the  vessels  engaged  in 
domestic  intercoastal  or  coastwise  trade 
would  not  be  eligible  for  subsidy. 

Interested  parties  may  inspect  the 
foregoing  application  in  the  Office  of  the 
Secretary,  Maritime  Administration, 
Room  7300,  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  D.C.  2059a 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
(within  the  meaning  of  section  805(a)) 
and  desiring  to  submit  comments 
concerning  the  application  must  file 
written  comments  In  triplicate  with  the 
Secretary,  Maritime  A^ninistration.  by 
close  of  business  on  April  23. 1982 
together  with  petition  for  leave  to 
intervene.  The  petition  shaU  state 
clearly  and  concisely  the  grounds  of 
interest,  and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  axe 
received  from  parties  witii  standing  to 
be  heard,  a  hearing  will  be  held  Hie 
purpose  of  which  will  be  to  receive 
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evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.S04  Operating-EHfferential 
Subsidies  (ODS)) 

By  order  of  the  Maritime  Administrator. 

Dated  March  25, 1982. 
Robari  J.  Pattoo.  Jr., 
Secretary. 

PK  Doc  82-<S31  Filed  S-Sl-ai;  •946  am] 

aaxMO  COOC  mio-si-m 


EstaMWiment  of  the  Maritime 
Advlaory  Committee 

aoency:  Maritime  Administration 
(MARAD).DOT. 

action:  Notice. 

SUMMANY:  MARAD  announces  the 
establishment  of  the  Maritime  Advisory 
Committee.  This  Committee  will  consult 
with  and  advise  the  Maritime 
Administrator  with  respect  to  the 
development  and  maintenance  of  a 
coordinated  and  comprehensive 
national  maritime  policy  designed  to 
promote  the  U.S.  maritime  industry 
required  by  our  domestic  and  foreign 
commerce. 

ran  RJRTHER  (NFORMATMN  CONTACT 

Mr.  Stuart  R.  Breidbart,  Deputy  Chief 
Counsel,  Maritime  Administration, 
MARAD  220,  Room  7230a,  400  Seventh 
Sti«et,  SW.,  Washington,  D.C.  20590, 
(202)  426-5711. 

Dated:  March  29. 1982. 

By  order  of  the  Maritime  Administrator. 
Roliert  J.  Patton,  Jr.. 
Secretary. 

[PR  Doc.  n-maa  Fllad  S-n-CZ:  »M  am] 
BUJNQ  CODE  4S10-S1-M 

DEPAfrrMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

NonconventkMial  Source  Fuel  Credit 
Publication  of  Inflation  Adjustment 
Factor  and  Reference  Prices  for 
Calendar  Year  1M1 

AOtNCV:  Internal  Revenue  Service. 
Treasury. 


action:  Publication  of  inflation 
adjustment  factor  and  reference  prices 
for  calendar  year  1981  as  required  by 
section  44D(d)(2)(A)  of  the  Internal 
Revenue  Code  (26  U.S.C  44D(d)(2}(A)). 


r:  The  inflation  adjustment 
factor  and  reference  prices  are  used  in 
determining  the  availability  of  the  tax 
credit  for  production  of  fuel  bom 
nonconventional  sources  under  section 
44D  of  the  Internal  Revenue  Code. 
date:  The  1981  inflation  adjustment 
factor  and  reference  prices  apply  to 
qualified  fuels  produced  and  sold  during 
calendar  year  1981. 
FOR  rURTHER  MFORMATKM  CONTACT 
For  the  Inflation  Factor- 
Paul  &ayson.  PMJTRdl.  Room  403. 

Internal  Revenue  Service,  1201  E. 

Street  NW.,  Washington.  D.C,  20224. 

Telephone  Number  (202)  376-0143  (not 

a  toll-free  number). 

For  the  Reference  Prices — 

Noel  J.  Sheehan.  CC:C£.  Room  5240, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  Telephone 
Number  (202)  566-4463  (not  a  toll-firee 
number). 

The  inflation  adjustment  factor  for 
calendar  year  1981  is  1.1900. 

The  reference  price  for  qualified  fuels 
other  than  gas  fi^m  Devonian  shale  is 
$32.19  per  barrel  for  tiie  1981  calendar 
year. 

For  gas  bom  Devonian  shale,  the 
reference  price  is  $5.65  per  MCF  for  the 
1981  calendar  year. 
Gerald  G.  Portney. 
Associate  Chief  Counsel  (Technical). 

[FR  Doc  82-8744  FUed  S-31-«2;  8:45  ■mj 
MUJNQ  CODE  4S3»41-M 

VETERANS  ADMINISTRATION 

Willamette  National  Cemetery, 
Portland,  Oregon;  Development  of 
12,000  Qraveeltee;  Hnding  of  no 
Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impacts  that  may  occur  as  a  result  of  the 
development  of  12,000  gravesites  at  the 
Willamette  National  Cemetery, 
Portland,  Oregon. 

The  development  of  new  burial  areas 
will  involve  many  necessary  erosion 
control  measures  during  and  after 


construction.  These  are  needed  to 
reduce  damage  caused  by  intense 
storms  wdiich  are  characteristic  of  that 
part  of  the  Pacific  Nc»tfawest  during  die 
rainy  season.  The  drainage  system  will 
be  designed  and  located  to  mitigate  die 
effects  of  storm  water  runoS.  In 
addition,  construction  noise,  dust  and 
visual  inqtacts  will  exist  during 
development  These  wiU  be  mitigated  as 
necessary  to  insure  minimal  impacts  on 
the  human  and  natural  environment 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  bodi  ccmtext  and 
intensity,  as  defined  by  the  ConncU  on 
Environmental  (Quality  (Title  40  CFR 
1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
S  S  1501.3  and  1506.9.  A  Tincfing  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  die  following 
office:  Mr.  Willard  Sitier.  ?£.,  Director. 
Environmental  Affairs  Staff  (005B), 
Room  A-14,  Veterans  Administration, 
810  Vermont  Avenue  NW..  Washington, 
D.C  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to:  director.  Environmental 
Affairs  Staff  (005B),  810  Vermont 
Avenue  NW..  Washington.  D.C  20420. 

Dated  March  25, 1982. 
Robert  P.  Nlmmo. 

Administrator. 

[FK  Doc  BZ-e774  Filed  3-n-a£  8:45  am] 

BHJJNO  COOC  ssao-si-« 


Station  Committee  on  Educational 


Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  April 
29, 1982.  at  9-.30  AM.  the  Newaric 
Regional  Office  Station  Committee  on 
Educational  Allowances  shaU  at  ^e 
Veterans  Administration  Building.  20 
Washington  Place.  Fourth  Floor 
Conference  Room.  Newark.  New  Jersey, 
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conduct  a  hearing  to  determine  whether 
Veterans  Admmutration  benefits  to  all 
eligible  peisons  enrolled  in  Jersey  City 
State  College.  Jersey  City,  New  Jersey, 
should  be  discontinued,  as  provided  in 
38  CFR  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  baen  weioted.  All  interected 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  Mardi  25, 1982. 

James  R.  Puidy, 

Dinctor,  VA  Regional  Office.  20  Washington 
Place,  Newark,  New  Jersey. 

[FR  Doc.  a2-B775  Fileda-n-aZ;  8i4S  amj 
MLUNQ  CODE  tSaO-OI-ll 


Sunshine  Act  Meetings 


Fadaral 

VoL  47.  No.  83 

Tlmrsday,  Aprfl  1  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pul>li8hed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  84-409)  5  U.&C 
652b(e)0). 


CONTENTS 


Commodtty  Oedtt  Corporation 1 

Commodtty  Futures  Tracing  Commis- 
sion    2 

Equal  Employment  Opportunity  Com- 
mission »_.««._„_...................„.........  3 

Federal  Communications  Commission.  4,5,6,7 

Federal  Crop  insurance  Corporation....  8 

Federal  DeJMMit  Insurance  Corpora- 
tion »...-».„.„....„...„.........__....__..„.„  9,10 

Federal  Election  Commission 11 

Federal  Maritime  Commission 12 

Securities  and  Exchange  Commission.  13 


TNM  AND  date:  9  a  jn.  to  12  noon,  Aiiril 
5.1962. 

9%MGMi  Room  107-A  Administration 
Building,  U.S.  Department  of 
Agricultiire,  Washington,  D.C 

STATUS:  Open  for  public  participation. 
Execudve  Assistant  to  the  Secretary, 
Ray  D.  Lett  will  preside. 

MATYSR  TO  BC  DI«CUS8«D;  Availability 
of  credit  assistance  to  fanners  with 
respect  to  the  construction  of  on-faim 
commodity  storage  facilities. 

CONTACT  KRSON  FOR  MOM 

wroWMATlOM;  Hoke  Smith.  Agricultural 
Stabilization  and  Conservation  Service, 
USDA.  P.O.  Box  2415,  Washington.  D.C 
20013:  telephone  (202J  447-8165. 

Signed  at  Washington,  D.C,  on  March  30, 
1982. 

EvotattRank. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(S-«v-tt  FiM  s-ao-az:  3ns  pm] 

I  COM  1110  n  M 


COMMOOITV  nnUMS  TRADHM 

I  AND  DATK 11  a.m..  FHday.  April  9. 


1982. 


:  2033  K  Street.  N.W..  Washington. 
D.C,  eighth  floor  conference  room. 

status:  Qosed. 


MATTERS  TO  BC  CONSIOB«K 

Surveillance  Briefing. 

CONTACT  POISON  RM  MORE 
information:  Jane  Stuckey,  254-6314. 

(S-«77-a2  FUad  (-aiKSe;  a^l  pm] 

I  CODE  eist-ei-« 


3 

EQUAL 


EMPLOYMENT  OI'I'OII  i  UNI  I  > 


!  AND  DATE:  9:30  ajn.  (eastern  time  J, 
Tuesday,  ^ril  6, 1982. 

PLACE:  Commission  Conference  Room 
No.  5240,  fifth  floor.  Columbia  I^aza 
Office  Building,  2401 E  Street.  N.W.. 
Washington,  D.C  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  publia 

MATTERS  TO  BC  CONSIOCREO:  Open  to 
the  public: 

1.  Ratification  of  Notaticm  Votes  on  several 
FOIAs. 

2.  Ftaedom  of  Information  Act  ^>peal  Na 
82-1-FOIA-31-SE,  ooncetning  a  request  for 
information  from  die  closed  file  on  an  age 
discrimination  charge. 

3.  Freedom  of  Information  Act  Appeal  Na 
81-1-FOIA-12,  oonceming  a  request  for  the 
names  and  addresses  of  persons  yAto  filed 
age  discrimination  charges  in  calendar  year 
1981. 

4.  Freedom  of  Information  Act  Appeal  No. 
82-1-FOIA-04-OK,  oonceming  a  request  for 
intake  notes,  investigator's  notes  and  intra- 
agency  memoranda  from  a  closed  ADEA  file. 

8.  Fkeedom  of  Infoimation  Act  Appeal  No. 
82-01-fOIA-014-MIC  oonceming  a  request 
'for  access  to  a  diarge  faivestigative  file. 

8.  Proposed  dumge  in  filing  BEO-S 
regulations  (Elementary-Secondaiy  Staff 
Infbmution]  fitim  Annual  to  BienniaL 

7.  SImiannnal  Regulatory  Agenda  of  the 
EEOC  as  required  b^  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

8.  A  report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  the  public 

1.  Proposed  Withdrawal  of  Charge 
No.  »-ORLC-001. 

2.  Litigation  Autiiorization:  General 
Counsel  Recommendations. 

Nota^-Any  nutter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  POR  MORE 

hipormation:  Treva  L  McCalL 
Executive  Officer,  Executive  Secretariat, 
at  (202J  634-6748. 


This  Notice  issued  Mardi  30, 1982. 

|S-«7S.«2  FUad  3-3»«:  SM  p^ 


FCC  To  Hold  Open  Ccnmnission 
Meeting,  Thursday,  April  1. 1962 

The  Federal  Ccmimunications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  ^nil  1, 1962,  whidi  is 
scheduleid  to  commence  at  9:30  ajo..  in 
Room  856,  at  1919  M  Street.  NW.. 
Washington.  D.C 

Agenda.  Item  No,  and  Subject 

General— 1 — Title:  In  rr.  Amendntent  of  Parts 
2, 21. 22. 8t  87. 90  and  96  of  die 
Commisdoo's  Rules  to  provide  additiooal 
spectrum  between  72  and  78  MHi  for  die 
radio  contrd  of  model  aircraft  boats,  cars 
and  other  similar  devices.  SuauDoiy:  Tlw 
Commission  wiU  consider  the  petitiaB 
(RM-S248)  of  the  Academy  of  Model 
Aaronaotics  for  qwctmm  rdief  in  dw  72  to 
TBMHiband. 

General— 2— TKfe:  Amendment  of  Rut  13  of 
die  Commission's  Rules  to  Stoqilify 
Examination  IVooednres.  SmnraaocThe 
Commiasian  win  ooosfcler  rale  amendments 
to  timfMf  ooomiercial  radto  operator 
Uoense  examinatioo  procedures  by 
redefining  examination  dements  1. 2,  and 
3,  and  allowing  examination  credit  for  die 
Marine  Radio  Operator  Permit 

General— 3— TYt/a-  In  re  General  Docket  81- 
480  (RM-2384),  far  amendment  of  Parts  2. 
22, 73,  and  74  of  die  FOCs  Rules  and 
Regnktioos.  Summary:  On  July  31. 1981. 
die  Commission  releued  a  Notice  of 
Proposed  Rule  Making  in  reqxmse  to 
RadioCall,  Ina's  petition  for 
reconsideration  (RM-23e4).  In  its  Notke, 
tiw  Commission  proposed  to  reallocate 
UHF-TV  Channd  17,  to  Hawaii,  for 
common  carrier  oootrol  and  repeater 
operations.  The  item  before  die 
Oammission  discusses  dw  puUic's 
response  to  the  proposed  actioas  and 
concludes  diis  proceeding. 

General— 4— TYtfe.- Report  and  Order  to 
expand  die  frequencies  available  for  use  by 
Television  i^dnip  statioo.  Summary:  Tte 
Commission  will  coosider  dis  merits  of 
Oodcet  81-415  to  allocate  dw  38.8-40  GHi 
band  for  TV  pidnip  stetions  on  a 
secondary  basis  to  fixed  operations. 
Because  of  accelerated  growdi  to 
Broadcast  Auxiliary  stetions  to  the 
cuirendy  allocated  bands  for  pickup  usage, 
it  has  become  necessary  to  consider  a 
further  allocation  to  alleviate  die 
congestion  of  stetions. 
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General  —5— TYtfA'  Notice  of  Prapoaed  Rule 
Making  propoiing  to  remove  station  log 
requirements  and  provide  for  additional 
utilization  of  the  bequenciaa  122.0S0, 
122.775  and  122.850  MHz  in  the  Aviation 
Services.  Sammary:  The  FCC  will  consider 
whether  to  propose  amending  Parts  2  and 
87,  (1)  to  eliminate  the  requirement  far 
stations  in  the  Aviation  Sarvioes  to 
maintain  logs,  (2)  to  permit  the  frequency 
122.050  MHz  to  be  used  by  air  carrier 
aircraft  as  well  as  private  aircraft  for 
enroute  flight  advisory  service,  and  (3)  to 
make  the  frequencies  12Z775  and  122.850 
MHi  available  for  communicationB 
between  aizcraft  on  the  ramp  area  of  an 
airport  and  aviation  service  oiganization* 
located  on  the  airport 

Private  Radio— 1 — Tide:  Amendment  of  Part 
90  of  the  Cnmmlaaion's  Rnlaa  to  Eliminate 
the  Need  for  a  Sapacale  Authorization  to 
Operate  Speed  Detection  OeviceB  in  the 
Police  and  Local  Government  Radio 
Services.  Summary:  The  Commiasion  will 
consider  whether  to  adopt  a  Notice  of 
Proposed  Rule  Making  to  eHmfnate  the 
requirement  that  police  entitlei  authorized 
in  the  Police  and  Local  Government  Radio 
Services  must  have  a  separate 
authorization  to  operate  speed  detection 
devices.  Inetaad,  the  Coramieeion  will 
consider  authorizing  the  operation  of  these 
devices  as  part  of  the  land  mobile 
ocmmnninations  ayetems  aotborized  to 
poUoe  entitiea. 

Private  Radio— 2— rit/sL-  Oiaiiaaal  of  Petition 
for  Rule  Makiiig,  9iA-WH^  Summary:  Ibe 
Commission  will  consider  whether  to  adopt 
an  Oedar  diamlsalng  a  petition  for  rule 
making.  RM-3Sa8,  that  propoaaa  operation 
of  a  radio  homing  device  an.  27.265  MHz. 

Private  Radio— 3 — Title:  Amendment  of  the 
Commission's  rules  to  provide  for  a 
Temporary  Permit  for  additional  users  of 
authorized  mobile  relay  stations  (repeaters) 
in  the  General  Mobile  Radio  Service 
(GMRS).  Summary:  The  Cammiaaion  wiU 
consider  whether  or  not  to  adopt  a  Notice 
of  Proposed  Rule  Making  to  provide  for 
issuance  of  a  Temporary  Permit 

Private  Radio— I— r/tye;  In  the  matter  of 
amendment  of  the  Commission's  rules  for 
the  Amateur  Radio  Service,  Subpart  C,  Part 
07,  to  delete  |  87.74,  the  frequency 
measurement  and  regular  check  rule. 
Summary:  llm  PCC  will  consider  whether 
to  adopt  an  Order  deleting  1 9774  of  the 
Amateur  Radio  Service  rules.  Tile 
frequency  measurement  and  regular  dieck 
rule  requires  the  licensee  of  an  amateur 
radio  station  to  provide  for  measuring  the 
station's  emitted  carrier  frequency  and 
establish  procedures  for  a  regular  check. 

Private  Radio— «—Tlf'r/e;  In  the  matter  of 
Amendment  of  Part  87,  Subpart  C  of  the 
Commission's  rules  to  delete  |  97.71,  the 
fransmitter  power  supply  rule.  Summary; 
Hie  PCC  will  consider  whether  to  adopt  an 
Order  deleting  1 97.71  of  the  Amateur 
Radio  Service  Rules.  The  transmitter  power 
supply  rule  requires  the  Hcenaae  of  an 
amateur  radio  station  operating  below  144 
MHz  to  use  an  "adequately  filtered"  DC 
plate  power  supply  for  the  transmitter. 

Private  Radio— a— 7/(/e.'  Report  and  Order  to 
provide  for  the  use  of  automatic  aviation 


weather  observation  systems  at  certain    , 
airports.  Summary:  The  FCC  wiU  consider 
whether  to  amend  Part  87  to  provide  for  the 
use  of  automatic  weather  observation 
systems  at  airports  with  neither  a  full-time 
control  tower  nor  a  full-time  FAA  flight 
service  station.  These  automatic 
observation  ayatsma  are  designed  to 
provide  pilots  with  auch  aeronautical 
information  as  the  wind,  weather, 
visibility,  altimeter  setting  and  other 
pertinent  information. 

Conunon  Carrier — 1 — TitJe:  Memorandum 
Opinion  and  Order,  Amendment  of  Part  31, 
Uniform  System  of  Accounts  for  Class  A 
and  B  Telephone  Companies,  with  respect 
to  accounting  for  station  connections,  etc. 
Summary:  The  Commission  will  consider  a 
petition  for  clarification  filed  by  NARUC 
and  a  petition  for  reconsideratton  ffled  by 
the  state  of  California  and  the  California 
PUC  Both  petitions  raise  the  question  of 
whether  and  to  what  extent  our  order  in 
this  proceeding  limits  the  discretion  of 
state  commisaions  to  follow  different 
accounting  and  depreciation  procediuvs  for 
purposes  of  computing  reveaua 
requiraments  for  intrastate 
teleoommuniaations  services. 

Common  Carrier — 2 — Title:  Amendment  to 
the  Unif otm  System  of  Accounts  to  revise 
paragraph  (e)  of  (  31.2-21  and 
i  31.100:4(c)(3)  of  Part  31  of  the 
Commlssion'a  mlea  and  regulations. 
Summary:  The  Commission  will  consider 
whether  to  raise  the  dollar  criteria 
contained  in  the  nferenced  paiagrapha, 
retain  the  paragsaphs  as  is,  or  eliminate  the 
requirement  entirely. 

Conunon  Carrier — 3 — Title:  Application  for 
review  filed  by  Western  Union 
International,  faic.  (WUI)  requesting  the 
Commission  to  reverse  a  Bureau  order 
relating  to  tariff  revisions  by  the  Western 
Union  Telegraph  Company.  Summary: 
Western  Union  filed  UrifT  revisions, 
effective  March  22, 1961.  by  which  it 
removed  its  cancunences  in  the  IRCs' 
international  talapaph  service  tariffs  and 
established  additional  methods  of 
providing  domestic  handling  of  inbound 
international  telegrams.  The  Bureau  denied 
WUTs  petition  for  rejection  ar  suspension 
of  these  revisions,  and  later  dismissed  its 
petition  for  reconsideration.  WUI  now 
seeks  review  of  the  Bureau's  dismissal 
order. 

Common  Carriei^-4 — Title:  Interconnection 
Arrangements  Between  and  Among  the 
Domestic  and  International  Record 
Carriers  (Docket  No.  82-122).  Summary: 
The  Commission  will  consider  whether  or 
not  to  adopt  an  Interim  Order  prescribing 
an  interconnection  arrangement  between 
and  among  domestic  and  international 
record  cazriera. 

Common  Carrier — 5— Title:  Petitions  to 
suspend  or  reject  Tariff  Transmittal  Na 
13904  (Bqualization  Filing)  of  the  American 
Telephone  and  Telegraph  Co.  Subject  The 
Commission  will  consider  whether  AJftT 
has  adequately  complied  %tfith  the 
Commission's  Interim  CosLAQocation 
Manual  wUdi  raqulres  ATAT  to  equalize 
rates  of  retunia  between  MT8.  WATS  and 
Private  Line  Sarvlca  Categortea. 


Assignmant  ami  Tmsfer— V-71f/e.-  Petition 
to  Deny  the  Application  to  Assign  Station 
WCVB-TV,  Bostoa  Massachusetts,  from 
Boston  Broadcasters,  Inc.,  to  Metromedia, 
Inc..  by  Christopher  Bennett  and  Arklay  F. 
King.  Summary:  The  Commission  will 
consider  whether  dvil  litigation  brought  by 
the  petitioners  against  Boston 
Broadcasters,  Inc.,  warrants  deferral  of  a 
grant  of  the  subject  assignment  application 
or  its  designation  for  hearing. 

Renewal — 1 — Title:  Amendment  to  (  0.281  of 
the  Commission's  rules,  regarding 
delegation  of  authority  to  die  Chief, 
Broadcast  Bureau.  Summary:  "Hie 
Commission  considers  an  amendment  to 
i  0.281  of  the  rules,  delegating  authority  to 
the  Chief,  Broadcast  Bureau  to  designate 
renewal  and  mutually  exclusive 
construction  permit  applications  for 
hearing  and  to  act  on  petitions  to  deny  filed 
against  renewal,  assignment  or  transfer  of 
control  applications  when  there  are  no  new 
or  novel  issues  or  othar  mattera  presented 
warranting  evidentiary  hearing. 

Renewal— a — Title:  License  renewal 
applications  ofTbe  Evening  New 
Association  for  Station  WDVM-TV; 
National  Broadcasting  Company,  Inc.,  fior 
Station  WRC-TV;  and  WJLA.  Inc.,  for 
Station  WjLA-TV,  ell  of  Washinston,  D.C.: 
and  a  petition  to  deny  those  license 
renewal  applications  filed  by  the 
Washington,  Aasodatiosi  for  Televison  and 
Children.  Summary:  Washii^ton 
Association  for  Television  and  Children 
chaUenges  the  l^nse  applications  of 
WDVM-TV,  WRC-TV,  and  WJLA-TT, 
based  on  alleged  inadequate  cfalldren'a 
programming. 

Renewal — 3 — Title:  License  Renewal 
Applications  of  Certain  Broadcast  Stations 
Serving  the  Chicago  MetroiwHtan  Area. 
Summary:  The  Commission  considen  a 
patitian  to  deny  and  informal  ob^ectiaa  by 
the  Latino  Committee  on  the  Media,  which 
challenges  the  renewal  of  licenses  for  27 
stations  located  within  the  Chicago 
metropolitan  area,  based  on  allegedly 
deficient  employment  practices  regarding 
Hispanica. 

Aural— l—rii/s;  Applicattoa  for  Review  filed 
by  Rust  Communioatlona  Group.  Inc. 
licensee  of  FM  Station  WXKW.  Allenlown. 
Pennsylvania.  Summary:  The  Commission 
%dD  consider  the  assignment  of  the  call 
letten  WKXW  and  WKXW-FM  to  stations 
in  Trenton,  New  Jersey. 

Broadcast— l—ryt/e.'  Requests  by  St.  Pauls 
Broadcasting  Company,  Inc.  and  Tampa 
Bay  Concert  Radio,  Inc.  for  assignment  of 
call  letter  WNCR.  Summary:  The 
Commission  will  consider  the  matter  of  call 
letter  requests  received  on  the  same  date. 

Broadcast— 2 — Title:  FM  Broadcast  Station 
Blanketing  Interference.  Summary:  The 
Commission  will  consider  proposing  rule 
changes  to  define  an  FM  licensee's 
responsibility  to  resolve  blanketing 
interference  in  response  to  a  petition  filed 
by  the  Association  of  Federal 
Communicationa^Cansahii^  ftigineera 
(RM-3666). 

Broadcast— 3— TYt/e;  Implementation  of  the 
Final  Acts  of  the  Aifanlnistrative 
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Conference  on  Medium  Frequency 
Broadcasting  in  Region  2. 

Broadcast — 4 — TilJe:  Petition  for 
Reconsideration,  filed  on  December  7, 1979, 
of  the  Commission's  November  9, 1979 
Report  and  Order  concluding  its  Fairness 
Doctrine  Inquiry.  Summary:  Mr.  Geller 
challenges  the  Commission's  reasons  for 
rejecting  his  ten-issue  proposal  for  Fairness 
Doctrine  enforcement  Additionally,  he 
urges  its  adoption  in  light  of  the 
Commission's  recent  adoption  of  an  issue 
approach  for  radio  licensees  with  respect 
to  ascertainment 

Complaints  and  Compliance — 1 — Application 
for  Review  of  the  National  Conservative 
Political  Action  Commitiee  (NCPAC). 
Summary:  NCPAC  seeks  consolidated 
review  of  two  Broadcast  Bureau  rulings. 
The  Bureau  denied  NCPACs  request  that  it 
and  other  similarly  situated  independent 
committees  be  deemed  to  possess  an 
affirmative  right  of  access  to  broadcast 
their  views.  The  Bureau  also  advised 
NCPAC  that  outside  campaign  periods 
broadcastera  who  air  NCPAC 
advertisments  may  be  obligated  under  the 
Fairness  Doctrine  to  afibrd  free  response 
time  for  the  presentation  of  contrasting 
views  when  paid  sponsorship  is 
unavailable. 

Complaints  and  Compliance — 2 — Title: 
Qnnplalnt  and  petition  to  deny  license 
renewal  filed  against  A.D.S.  Broadcasting 
Coiparation.  Inc.  AJ}.S.  Broadcasting 
Corporation,  Inc.  (AJ).S.)  licensee  of  radio 
station  WADS,  by  the  National 
Organization  of  Women  (NOW)  on  May  15. 
1978  and  March  2. 1981  respectively. 
Summary:  NOW  claims  the  licensee 
violated  the  personal  attadc  nile  and  the 
Commission's  roles  regarding  the  Qupecton 
of  public  records,  and  made 
misrepresentations  to  tiie  Commisaion. 
Since  NOWs  petition  to  deny  AJ3&. 
license  renewal  is  based  on  the  allegations 
contained  in  the  complaint  the 
Commission  wiD  consider  both  the 
complaint  and  the  petition. 

This  meetiog  may  be  continoed  tlie 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Afiiairs 
Office,  teleplione  number  (202)  254-7674. 

Issued  March  25. 1982. 
William  J.  Tricaiko. 
Secretary,  Federal  Communications 
Commission 

(S-«Se-S2  Flkd  S-S»4£  MOB  Mg 


Thursday,  April  1, 1982.  foUowing  the 
Open  Meeting  which  is  scheduled  to 
commerce  at  9:30  a.m.  Room  856,  at  1919 
M  Street  N.W..  Washington.  D.C 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Petition  for  Reconsideration  and 
Clarification  in  the  Buffalo,  New  Yorit. 
comparative  UHF  television  proceeding 
(BC  Docket  Nos.  81-56  and  81-60). 

This  item  is  closed  to  the  public 
because  it  concerns  Adjudicatory 
Matters  (See  CFR  0.603Q)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants. 

Managing  Director  and  members  of  his 
staff. 

General  Counsel  and  memben  of  his  staff. 

Chief,  OfSce  of  Public  Affaira  and  members 
of  his  staff. 

Action  by  the  Commission: 

Hearing  Item  1.  March  24, 1982. 
Commissionera  Fowler,  Chairman;  Quello, 
Washburn,  Fogarty,  Jones,  Dawson  and 
Rivera  voting  to  consider  this  item  in 
Closed  Session. 

lliis  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  PCC  Public  Affairs 
OfRce.  telei^ione  number  (202)  254-7874. 

Issued:  March  2S,  1982. 
William  J. 'Mcarfaxi, 
Secretary,  Federal  CommunicationM    ■ 
Commissioa. 

[S-«se-az  fumI  s-io-sz:  looxmi 


FCC  To  Hold  a  Closed  Commisaion 
Meeting.  Thursday,  April  1, 1982 
Hie  Federal  Commimications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 


Deletion  of  Agenda  Item  From  April  1st 
Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Broadcast  Bureau 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  April  1, 1982, 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notioe  of  March  25, 
1962. 

Agenda,  Item  No,  and  Subject 

Broadcast — 4— 7Y^.-  Petition  for 
Reconsideration,  filed  on  December  7.  ISTS. 
of  the  Commissian's  November  9, 1979 
Report  and  Order  oondnding  its  FUmeaa 
Doctrine  Inquiry.  Summary:  Mr.  Geller 
challenges  die  Cnmmiaakw'a  raaaona  for 
rejecting  his  ten-issue  pcopoaaJ  for  Faineaa 
Doctrine  enforcement  Additt<mally.  he 
uises  its  adoption  in  Ugfat  of  Ae 
Commieaion's  reoent  adoption  of  an  issue 
^iproach  for  radio  boenseea  with  respect 
to  aacertalnment 


Additional  information  concerning 
this  meeting  may  be  obtained  frtnn 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  March  29, 1982. 
Wilbam  J.  Tricaiico. 
Secretary.  Federal  Communications 
Commission. 
(8-«70-SZ  Filed  S-«V42:  UkOO  ml 

SNjJMe  oooc  sm-evM 


Clarification  of  Broadcast  Items  for 
Open  Meeting  April  1st 

The  Public  Notice  of  March  25, 1982 
(#30d2)  lists  the  items  to  be  considered 
by  the  Commission  at  its  Open  Meeting 
of  April  1. 1982.  On  page  10  the  item 
listed  below  as  number  1,  Broadcast 
Agenda  should  have  been  added  as 
number  4,  Broadcast  on  page  9. 

Agenda.  Item  No.,  andSubfect 

BfoadcBSt—*— Title:  Petitian  for 
Reconsideration,  filed  on  December  7, 19791 
of  the  Commission's  November  0. 1970 
Report  and  Order  concluding  its  Faitneaa 
Doctrine  Inquiry.  Summary:  Mr.  Oder 
challenges  the  Commisaian's  reaaons  far 
rejecting  his  teD-^ssne  ptopoaal  for  Fairaesa 
Doctrine  enforcement  AdditknaDy,  he 
urges  its  adoption  in  li^t  of  the 
Commisaion's  recent  adoption  of  an  issue 
approacn  for  radio  noensees  with  respect 
to  ascertainment 

Additional  infonnatioa  oonceming 
this  item  may  be  obtaiiied  bom  Maureen 
Peratino,  FCC  Public  Affairs  Office, 
telephone  munber  (202)  254-7874. 

Issued:  Mardi  28. 1982. 
Wimam  |.  TricailoB, 

Secretary,  Federal  Commuaioatiam 
Commission. 

[S-«n-stPii«d»-»atieas— I 
aaiJNQ  ooKsnr-et-H 


(NOM-81-4] 


!  AND  0AT8: 8:30  ajn..  Wednesday. 
April  7-8. 1982. 

HACK  Room  201-W,  Administration 
Building.  USD  A 
status:  Open. 
ITOI 


1.  Reinsurance  agreement 

2.  Texaa  Cttrna  Tnt  Insaranoa. 

3.  Good  Faidi  ReUanoe  (2  caaes). 


CONTACT  PnSON  MM  I 

wpoWMATIOn:  Peter  F.  Cole.  Secretaiy. 
202-447-3325. 

Dated  March  25.1982. 
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Federal  Crop  Insurance  Corporation. 
PMerF.Cola. 

Secretary. 

(S-i74-S2  Filed  V3(M2: 11:11  am]  > 

MLUNQ  CODE  3410-OMI 


pcocRAL  DCPOsrriNstmANce 

CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  pjn.  on  Monday, 
March  29, 1982,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  WilUain  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  4S,1S7-L  (Addendum}— The  Mission 
State  Bank  and  Trust  Company,  Mission. 
Kansas. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  that  the  following 
matters  be  moved  from  the  "Summary 
Agenda"  to  the  "Discussion  Agenda"  for 
consideration  at  the  meeting: 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45.13e-L— Franklin  National  Bank, 
New  York.  New  York 

Memoradum  and  Resoiution  re:  The  First 
National  Bank  and  Trust  Company  of 
Tuscola,  Tuscola,  Illinois 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  March  29, 1962. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L  Robinson, 
Executive  Secretary. 

|S-472vS2  Fi<«l  3-30-«2: 11«7  ub] 
naiNQ  COOC  S7144Hi 


ROCRAL  DCPOSrriNSURANCe 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
March  29, 19&2,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matter 

Application  of  Androscoggin  Savings  Bank, 
Lewiston,  Maine,  for  consent  to  merge, 
under  its  charter  and  title,  with  Adantic 
Federal  Savings  and  Loan  Association, 
Portland,  Maine,  upon  its  conversion  to  a 
state  charter,  and  to  establish  the  tliree 
offices  of  Atlantic  Federal  Savings  and 
Loan  Association  as  branches  of  the 
resultant  bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
bushiess  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Recommendations  regarding  First   • 
Pennsylvania  Bank  SJl,  Bala-Cynwyd, 
Pennsylvania,  and  First  Pennsylvania 
Corporation,  Philadelphia,  Pennsylvania 
(two  memorandums). 

Freedom  of  Information  Act  Appeal  of  Arthur 
Winebuig. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  reqidre 
consideration  of  the  matters  added  to 
the  agenda  In  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4),  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)). 

Dated:  March  29. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robintoo, 
Executive  Secretary. 

(S-47S-82  FUad  t-30-S2: 11X17  ami 
MLLNM  coot  t714-0V«l 
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PEDERAL  ELECTION  COMMISSION 
(FRNaFR-84S6] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Wednesday,  March  31, 1982  at  10:00  a.m. 

CHANOE  IN  MEETima*  The  following 
matter  has  been  added: 

Status  report  on  compliance,  enfoicemenL 
and  litigation 


DATE  AND  TIME:  Tuesday,  April  6, 1962  at 
10a.in. 

place:  1325  K  Street.  N.W..  WasUngton. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  pubU& 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 

Personnel 

•        •        •        •        • 


DATE  AND  TIME:  Thursday.  April  8, 1982 
at  10  ajiL 


:  1325  K  Street  N.W„  Washinaton, 
D.C  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
publia 

MATTERS  TO  BE  considered: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  Opinions: 
Draft  AO 1982-12:  Alan  P.  Dye,  National  Qub 

Association 
Draft  AO  1982-13:  Wright  R  Andrews,  Jr.. 

Sutherland.  Asbill  &  Brennan 
Draft  AO  1982-14:  Philip  Van  Dam,  Michigan 

Republican  State  Committee 
Draft  AO  1982-15:  David  C  Andersen,  Sprik 

&  Andersen 
Draft  AO  1982-17:  Donald  F.  Michael,  Indiana 

Democratic  Party 
Dissussion:  American  Bar  Association, 

Administrative  Law  Section.  Committee  on 

Election  Law,  recommendations  concerning 

Federal  Election  Commission  Enforcement 

Procedures 
Appropriations  and  Budget 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer  telephone:  202-^23-4065. 
Maijorie  W.  Emmons, 

Secretary  of  the  Commission. 

(S-t78-S2  PUed  S-a»42:  S:1S  pm] 

nujNQ  coott7it-ei-«i 
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FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  9  a.m.,  April  7, 1982. 
PLACE:  Hearing  RQom  One,  1100  L 
Street,  NW.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  pubUc: 

1.  Monthly  Report  of  Actions  Taken 
Pursuant  to  Delegated  Authority. 

2.  Agreement  No.  8210-48:  Modification  of 
the  Continental  North  Atlantic  Westtwund 
Freight  Conference  to  provide  for  tariff  rules 
concerning  payment  currency,  and  credit 
conditions. 

3.  Agreement  No.  10288-1:  Extension  and 
amendment  of  W J.N.A.C  Pool  Agreement  to 
revise  pool  shares. 

4.  Agreement  No.  10378-2:  Extension  of 
Lykes  Bros.— China  Ocean  Shipping  Co., 
Sailing  and  Discussion  Agreement. 

5.  Informal  Docket  No.  1128(1):  Singer 
Products  COm  Inc.  v.  DelU  Steamship  Lines, 
Inc. — Review  of  Settlement  Officer's  decision. 
Portions  closed  to  the  pubUc 

1.  Docket  Nos.  81-30  and  81-31:  The  Boston 
Shipping  Association.  Inc.  v.  New  York 
Shipping  Association,  Inc. — Consideration  of 
request  for  oral  argument  and  possible 
consideration  of  the  record. 

2.  Docket  No.  82-7:  Agreement  No.  150- 
70— Trans-Pacific  Freight  Conference  of 
japan/Korea  Minority  Rate  Initiative — 
Consideration  of  the  record. 
CONTACT  PERSONS  FOR  MORE 
information:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

|S-<7»-a2  Filed  3-30-SZ:  3:57  pm) 
MLLMQ  CODE  «730-01-M 


13 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 

will  hold  the  following  meetings  during 
the  Week  of  April  5, 1982.  in  Room  825, 
500  North  Capitol  Street  Washington, 

D.a 

A  closed  meeting  will  be  held  on 
Tuesday,  April  6, 1982,  at  lOKX)  a.m.  An 
open  meeting  will  be  held  on 
Wednesday,  April  7,  at  lOHX)  a.ni. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretciries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
b^  considered  at  the  closed  meeting  may 
be  considered  pujrsuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)  (4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Ihomas  and  Longstreth 
voted  to  consider  the  items  Usted  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday,  April  6, 
1982,  at  moo  a.m„  will  be: 

Institution  of  injunctive  actions. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Regulatory  matters  bearing  enforcement 

impUcations. 


Opinion. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Wednesday. 
April  7, 1982,  at  lOM)  ajn.  will  be: 

1.  Consideration  of  whether  to  issue  a 
release  proposing  revisions  and  amendments 
to  Rule  17f-2  under  the  Securities  Exchange 
Act  of  1934.  The  proposed  revisions  and 
amendments  to  Rule  17f-2  would  clarify  the 
availbility  of,  and  grant  additional 
exemptions  from  the  fingerprinting 
requirement  and  would  eliminate  the 
requirement  to  submit  Notices  rlniming 
exemptions  to  the  Commission  for  foimal 
staff  review  and  retention.  For  further 
information,  please  contact  Thomas  V. 
Sjoblom  at  (202)  272-2913. 

2.  Consideration  of  whether  to  authorize 
the  publication  of  a  staff  report  entitled.  An 
Analysis  of  The  Use  of  Regulation  A  for 
Small  Public  Offerings.  Fat  further 
information,  please  contact  Hu^  Haworth  at 
(202)523-^5629. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Diane 
KUnke  at  (202)  272-217a 

March  29, 1982. 

tS-«S7  FOad  3-2»«;  4:46  pa] 


Thursday 
Apitl  1,  1982 


Part  II 


Department  of 
Agriculture 

Federal  Grain  Inspection  Service 

Grain  Standard  inspection  Points; 
Renewals,  Terminations,  and  Request  for 
Comments  for  Official  Agencies 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  S«rvict 

Renewals  of  Designation  of  the 
Denver  Grain  Exchange  Asaodatlon, 
Lincoln  Inspection  Service,  lnc,and 
Omaha  Grain  Inepectlon  Service,  Inc. 
and  Amendment  of  Geographic  Area 
of  Hastings  Grain  Inspection,  Inc. 

AOINCV:  Federal  Grain  Inspection 

Service.  USDA, 

ACnow:  Notice. * 

susMJAiiv:  This  notice  announces  the 
renewals  of  designation  of  the  Denver 
Grain  Exchange  Association  (Denver), 
Lincohi  Inspection  Service,  Inc. 
(Lincohi),  and  Omaha  Grain  Inspection 
Service,  In&  (Omaha),  as  official 
agencies  responsible  for  providing 
inspection  services  under  the  U.S.  Grain 
Standards  Act.  as  amended  (7  U.S.C.  71 
et  seq.)  (Act).  An  amendment  to  the 
assigned  geographic  area  of  the 
Hastings  Gndn  Inspection.  Ina 
(Hastings),  is  also  announced. 
EFFCCnVI  OATK  May  1. 1982. 
AOORCSS:  James  R.  Conrad.  Chief. 
Regulatory  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  oi  Agriculture, 
1400  Independence  Avenue.  SW.,  Room 
2405  Auditors  Building,  Washington, 
D.C  20250,  telephone  (202)  447-8525. 
KM  nNrmm  iwrowiiATiOH  contact: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 
SUmJEMCNTARV  MTOIIMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1: 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  October  3a  1981.  issue  of  the 
Federal  Register  (46  FR  54064)  contained 
a  notice  firom  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Denver.  Lincoln,  and  (Maha's 
designations  were  terminating  on  April 
30, 1982,  and  requesting  applications  for 
designation  as  the  agency  to  provide 
official  inspection  services  within  each 
specified  assigned  area.  Applications 
were  to  be  postmariied  by  November  30, 
1981. 

FGIS  announced  the  names  of  the 
applicants  for  designation  for  each 
agency  and  requested  comments  on 
same  in  the  December  30, 1981,  issue  of 
the  Federal  Register  (48  FR  63170). 
Comments  were  to  be  postmarked  by 
March  1, 1982. 

No  comments  were  received  regarding 
the  renewals  of  designation  of  Denver, 
Lincoln,  and  Omaha  (the  only  applicants 


for  each  respective  designation)  as  the 
official  agency  in  each  area  cited  in  the 
October  30  issue  of  the  Federal  Register. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  Section  7(f)(1)(A)  of  Uie 
Act  and  in  accordance  with  Section 
7(f)(1)(B),  it  has  been  determined  that 
Denver,  Lincoln,  and  Omaha  are  able  to 
provide  official  services  in  the 
geographic  area  for  which  their 
designation  is  being  renewed.  This 
assigned  area  is  the  entire  geographic 
area  as  described  in  the  October  30 
issue  of  the  Federal  Register.  - 

However,  a  modification  is  being 
made  to  Lincoln's  boundary  and  to  the 
corresponding  boundary  of  Hastings,  an 
adjacent  offidal  agency.  The  change  in 
the  boundaries  is  being  made  to  include 
two  locations,  both  in  Chester.  Thayer 
County.  Nebraska,  which  Lincoln  has 
always  provided  service  to  as  part  of  its 
geographic  area. 

Citizens  Grain  inadvertently  was  not 
included  in  Lincoln's  geographic  area, 
but  appeared  in  that  of  Hastings.  This 
error  is  being  corrected  by  the  boundary 
changes  reflected  below.  Chester 
Farmers  Grain  would  now  appear  in 
Hastings'  geographic  area  and  not 
Lincoln's  if  the  present  mutual  boundary 
(U.S.  Route  81)  is  not  changed  to  reflect 
that  U.S.  Route  81  was  relocated. 

As  a  result  the  southern  and  western 
boundaries  of  Lincoln  are  changed  (and 
the  corresponding  southern  and  eastern 
boimdaries  of  Hastings  are  amended 
accordingly)  as  follows  to  include  tiiese 
two  locations  within  Lincoln's 
contiguous  geographic  boundaries. 

Southern  boundary:  The  Nebraska-Kansas 
Sute  line  to  County  Road  1  mile  west  o/U.S. 
Route  81; 

Western  t>oundary:  County  Road  t  milo 
west  of  US.  Route  81  north  to  State  Highway 
ft  State  Highway  B  east  to  US.  Route  81;  U.S. 
Route  81  north  to  the  nortliern  Thayer  County 
line;  (etc.). 

Italics  were  used  above  to  indicate 
the  changed  mutual  boundary  between 
Lincoln  and  Hastings.  Lincoln  and 
Hastings  both  agreeid  to  this  change  in 
their  mutual  boundary  line. 

Effective  May  1, 1962.  and  terminating 
April  30, 1985,  the  responsibility  for 
providing  official  inspection  services  in 
each  geographic  area  as  specified  above 
will  be  assigned  to  Denver,  Lincoln,  and 
Omaha,  respectively. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  dty.  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  Inspection 


services  not  requiring  a  licensed 
inspector  to  all  locations  within  their 
geographic  area. 

Interested  persons  may  obtain  a  list  of 
the  specified  service  points  by 
contacting  the  specific  agencies  at  the 
following  addresses: 

Denver  Grain  Exchange  Association.  8210 

Brighton  Boulevard.  Commerce  Qty,  CO 

80022 
Lincoln  Inspection  Service.  Inc.,  505  Garfield 

Street  Box  2724.  Station  B,  Lincoln.  NE 

68502 
Omaha  Grain  Inspection  Service,  Inc  1905 

Harney  Street,  Omaha,  NE  68102 

Interested  persons  may  also  contact 
die  Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
the  information  concerning  specified 
service  points. 

(Sec.  8,  Pub.  L  94-582, 90  SUt.  2873  (7  U.S.a 
78)) 

Dated  March  24. 1982. 
NeUE.  Porter. 
Acting  Director,  Compliance  Divielon. 

(FR  Doc  t2-*4a4  FilMl  S-31-S2;  ftfS  wQ 
ICOOI»«« 


Request  for  Comments  on  A^pBcanta 
ror  uosignaiion  ai  uio  Araos  vU|Tsniiy 
Aaaignod  to  ttia  Kankakaa  Grabi^'^^ 
Inspection  Bureau,  Inc,  and  Grain 
Inspection,  Inc 

AOtNCV:  Federal  Grahi  Inspection 
Service.  USDA. 

action:  Notice. 


n  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  offidtd 
agency  in  the  areas  currentiy  assigned 
to  the  Kankakee  Grain  Inspection 
Bureau,  Inc.  (Kankakee),  and  Grain 
Inspection,  Ina  0amestown).  The 
designations  terminate  effective  12  pjn., 
July  31, 1982. 

date:  Comments  to  be  postmariced  on  or 
before  May  17. 1982. 


;  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  Jr.,  Regulations  and 
Directives  Management  Staff,  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  1642, 
South  Building.  1400  Independence 
Avenue,  SW.,  Washington.  DC  2025a 
telephone  (202)  382-0231.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regidar  business  hours  (7  CFR 
1.27(b)). 

ran  RmTHM  mroNMATiON  contact: 
Lewis  Lebakken.  Jr.,  telephone  (202) 
382-0231. 


; 
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tupPLBmiTAiiy  intowmation:  This 
action  has  been- reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Eicecutive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  actioiL 

Hie  January  29, 1982,  issue  of  die 
Federal  Register  (47  FR  4470]  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  perfonn 
official  inspection  services  under  the 
U.S.  Grain  Standaids  Act  as  amended 
(7  U.S.C.  71  etseq.)  (Act),  in  die  areas 
currentiy  assigned  to  Kankakee  and 
Jamestown,  respectively.  Applications 
were  to  be  postmarked  by  March  1, 
1982. 

One  applicant  requested  designation 
for  all  of  the  geographic  area  currentiy 
assigned  to  Kankakee.  That  appUcant  is 
Kankakee  Grain  Inspection  Bureau,  Inc 
Kankakee,  Illinois.  One  applicant 
requested  designation  for  all  of  the 
geographic  area  currentiy  assigned  to 
Jamestown.  That  applicant  is  Grain 
Inspection,  Inc.,  Jamestown,  North 
Dakota.  Kankakee  and  Jamestown  both 
applied  for  renewals  of  designation  for 
additional  3-year  periods. 

In  accordance  widi  fi  800.206(b)(2)  of 
the  regulations  under  the  Act  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Staff,  specified 
in  the  address  section  of  this  notice,  and 
postmarked  not  later  than  May  17, 1982. 

Consideration  will  be  given  to 
comments  filed  and  to  other  informtion 
available  before  a  final  decision  is  made 
with  respect  to  this  matter.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register  and  die  applicants  will 
be  informed  of  the  decision  in  writing. 

(Sec  8.  Pub.  L  94-582,  90  stat  2873  (7  U.aC 
79)) 

Dated:  March  24. 1982. 

Neil  E.  Porter, 

Acting  Director,  Compliance  Division. 

(Fit  Dog.  BZ-«WS  Filed  vai-aZ:  S:4S  am] 
WUMQ  coos  S410-EN-M 

Termination  of  Daalgnationa  of  the 
LouievHie  Grain  inspection  Services, 
Inc,  Minot  Grain  Inspection,  Inc,  and 
Tri-State  Grain  Inepectlon  Servica,  inc 

AOtNCV:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 


:  This  notice  announces  that 
the  designations  of  three  official 


agencies  %vill  terminate,  in  accordance 
«vith  tiie  U.S.  Grain  Standards  Act  as 
amended,  on  September  30, 1982,  and 
requests  applications  from  parties 
interested  in  being  designated  as 
agencies  to  conduct  official  inspection 
services  in  the  geographic  areas 
currentiy  serviced  by  each  of  the  three 
agencies.  The  official  agencies  are  the 
Louisville  Grain  Inspection  Services, 
Inc.,  Minot  Grain  Inspection.  Ina,  and 
Tri-State  Grain  Inspection  Service.  Inc. 
DATE:  Applications  to  be  postmariced  on 
or  before  April  30, 1982. 
AODimi.  James  R  Conrad.  Chiet 
Regulatory  Brandi.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  trf  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
2406  Auditors  Building,  Washington.  DC 
2025a  telephone  (202)  447-8525.  All 
applications  submitted  pursuant  to  diis 
notice  will  be  made  available  for  pubtic 
inspection  at  the  above  address  during 
regidar  business  hours. 

FOn  RIRTHER  WNX>WMATION  CONTACT: 

James  R  Conrad,  telephone  (202)  447- 
8525. 

SUPPLBMENTARY  INramUTION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  adtion. 

Section  7(f)(1)  of  die  U.S.  Grain 
Standards  Act  as  amended  (7  U.S.C  71 
etseq.,  at  79(f)(1))  (Act),  specifies  that 
the  Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized,  upon 
application  by  any  qualified  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection 
services  after  a  detennination  is  made 
that  the  appUcant  is  better  able  than  any 
other  applicant  to  provide  official 
inspection  services  in  an  assigned 
geographic  area. 

Louisville  Grain  Inspection  Services, 
Inc.  (Louisville),  1400  Oldham  Sheet 
Louisville,  Kentuclcy  40210,  was 
designated  as  an  official  agency  under 
the  Act  for  the  performance  of  official 
grain  inspection  functions  on  April  15, 
1979.  Minot  Grain  Inspection,  Inc. 
(Minot),  601  Third  Avenue,  SW.,  Box  B, 
Minot  North  Dakota  58701,  was 
designated  as  an  offidal  agency  under 
the  Act  for  the  performance  of  official 
grain  inspection  functions  on  February 
1, 1979.  Tri-State  Grain  Inspection 
Service,  Inc.  (Tri-State).  3906  River 
Road.  Cincinnati.  Ohio  45204,  was 
designated  as  an  official  agency  under 
the  Act  for  the  performance  of  official 
grain  inspection  functions  on  June  15, 
1979.  Tlie  agencies'  designations  will 


terminate  on  September  30, 1982.  TUs 
date  reflects  administrative  extensions 
of  official  agency  designations  as 
discussed  in  the  July  16. 1979,  issue  (rf 
die  Federal  Regiatar  (44  FR  41275). 
Section  7(gKl)  of  the  Act  states 
generally  that  designations  of  official 
agencies  shall  terminate  no  later  than 
triennially  and  may  be  renewed  in 
accordance  with  Ae  criteria  and 
procedures  prescribed  in  the  Act 

The  geographic  area  presently 
assigned  to  Louisville  in  the  States  of 
Kentudcy  and  Indiana  pursuant  to 
Section  7(f)(2)  of  the  Act  and  whidi  is 
the  geographic  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  indudies  the  following: 

hi  Kmtucky.  dieae  Cooaties:  AUen. 
Anderson.  Banen.  Breckinridge.  Bullitt 
Butier,  Carroll.  Edmonson.  Fayette. 
Franklin,  Grayson.  Hanfin.  Hart,  Hemy. 
Jefferson,  Jessamine,  Larue.  Meade. 
Nelson.  Oldham.  Scott  Shelby,  Simpsoo. 
^)encer,  Trimble,  Wairen.  and 
Woodford. 

In  Indiana,  diese  Counties:  dark. 
Crawford,  Floyd.  Haniton.  Jadcson. 
Jennings,  Jefferson.  Lawrence.  Martin. 
Orange,  sicott  and  Washington. 

The  geographic  area  presently 
assigned  to  Minot  in  Ae  State  of  North 
Dakote  pursuant  to  Sectitm  7(f)(2)P  of 
the  Act  and  which  is  the  geographic 
area  that  may  be  assigned  to  the 
appUcant  selected  for  designation  is  the 
following: 

In  North  Dakota,  tiie  area  shaU  be: 

Bounded:  On  the  Nordi  by  die  Nnlh 
Dakota  State  line  east  to  SUte  Route  14; 

Bounded:  On  the  East  by  State  Route  14 
south  to  sute  Route  5;  State  Route  5  east  to 
State  Route  60;  State  Route  60  southeast  to 
State  Route  3;  State  Route  3  south  to  State 
Route  200; 

Bounded-  On  the  South  by  State  Route  200 
west  to  State  Route  41;  State  Route  41  south 
to  VS.  Route  83:  U.S.  Route  83  nortiiwest  to 
State  Route  200;  State  Route  200  west  to  VS. 
Route  85;  U.S.  Route  85  soadi  to  Interstate  94; 
Interstate  94  west  to  tiie  North  Dakota  State 
line;  and 

Bounded-  On  the  West  by  the  North  Dakota 
State  line. 

The  foUowing  locations  in  North 
Dakota,  whidi  are  outside  of  the 
foregoing  contiguous  geographic  area 
and  are  presently  assigneid  to  Minot  are 
also  part  of  the  geographic  area  that 
may  be  assigned  to  the  applicant 
selected  for  designation: 

1.  Fanners  Elevator  Company,  Bottineau. 
Bottineau  County; 

2.  Farmers  Feed  ft  Grain  and  Farmers 
Union,  Harvey,  Wells  County; 

3.  Farmers  Unioa  Rugby,  Pierce  County; 
4  Farmers  Elevator  &  Mercantile  Co.,  and 

Coast  Trading  Company.  Underwood 
Md.ean  County;  and 
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5.  Merle  A.  Laraen  Elevator,  Inc 
Washburn,  McLean  County. 

The  geographic  area  presently 
assigned  to  Tri-State  in  the  States  of 
Ohio,  Kentucky,  and  Indiana,  pursuant 
to  Section  7(f)(2)  of  the  Act  and  which  is 
the  geograpic  area  that  may  be  assigned 
to  the  applicant  selected  for  designation 
is  the  following: 

In  Ohio,  the  area  shall  be: 

Bounded:  On  the  North  by  the  northern 
Preble  County  line  east  the  western  and 
northern  Miami  County  lines  east  to  State 
Route  290;  SUte  Route  290  east  to  State  Route 
500:  State  Route  SOD  south  to  the  Clark 
County  line:  the  northern  Claric  County  line 
east  to  U.S.  Route  08; 

Bounded:  On  the  Bast  hy  U.S.  Route  08 
south  to  VS.  Route  22;  U.S.  Route  22  east  to 
State  Route  73;  State  Route  73  southeast  to 
the  Adams  County  line;  the  eastern  Adams 
County  line: 

Bounded:  On  the  South  by  the  southern 
Adams.  Brown.  Clermont,  and  Hamilton 
Coimty  lines;  and 


Bounded:  On  the  West  by  the  western 
Hamilton,  Butler,  and  Preble  County  lines. 

In  Kentucky,  these  Counties:  Bath. 
Boone,  Bourbon.  Bracken.  Campbell, 
Clark.  Fleming,  Gallatin.  Grant, 
Harrison.  Kenton.  Lewis  (west  of  State 
Route  59),  Mason.  Montgomery, 
Nicholas,  Owen.  Pendleton,  and 
Robertson. 

In  Indiana,  these  Coimties:  Dearborn, 
Decatur.  Flranklln.  Ohio.  Ripley,  Rush 
(south  of  State  Rpute  244).  and 
Switzerland. 

Interested  parties,  including 
Louisville,  Minot.  and  Tri-State,  are 
hereby  given  opportiuiity  to  apply  for 
designation  as  the  official  agency  for 
each  respective  specified  geographic 
area,  as  described  above,  under  the 
provisions  of  Section  7(f)  of  the  Act  and 
section  800.196(b)  of  die  regulations 
issued  thereunder.  The  designations  in 
each  specified  geographic  area  are  for 
the  period  beginning  October  1, 1982, 


and  terminating  September  30, 1985. 
Parties  wishing  to  apply  for  any  of  these 
designations  should  contact  die  Chief. 
Regulatory  Branch.  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applications  must  be  postmarked  not 
later  dian  April  30. 1982,  to  be  eligible 
for  consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  inspection  services  in  the  >- 

geographic -areas,  consideration  will  be 
given  to  all  applications  submitted  and 
all  other  information  available. 

(Sec.  8,  Pub.  L  94-582. 00  SUL  2873  (7  U.S.C 
79)) 

Dated:  March  24, 1902. 

Neil  E.  Porter, 

Acting  Director,  Compliance  Division. 

PV  Doc  82-84aa  FUcd  S-n-aZ:  S:«8  wn) 
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DEPARTMENT  OF  TRANSPORTATION 

Offic*  of  the  Secretary 

14  CFR  Ch.  I 

23  CFR  Ctis.  I  and  II 

33  CFR  Cits.  I  and  IV 

41  CFR  Ch.  12 

46  CFR  Chs.  I  and  III 

49  CFR  Subtnie  A,  Cha.  I-VI 
[OST  Docket  No.  S9-,  Notice  80-2) 

Department  Regulationa  Agenda  and 
Review  Uat;  Semi-Annual  Summary 

agency:  Department  of  Transportation. 
ACTION:  Department  Regulations 
Agenda  and  Review  List. 

summary:  The  Regulations  Agenda  is  a 
semi-annual  summary  of  each  pending 
proposed  regulation  that  the  Department 
of  Transportation  ("Department")  has 
issued  and  each  proposed  and  final 
regulation  that  the  Department  expects 
to  publish  in  the  Federal  Register  during 
the  succeeding  12  months  or  such  longer 
projected  period  as  may  be  anticipated. 
The  Regulations  Review  List  is  a  semi- 
annual summary  of  the  existing 
regulations  that  the  Department  of 
Transportation  has  selected  for  review 
and  possible  revocation  or  revision.  The 
Agenda  and  the  Review  List  provide  the 
public  with  information  about  the 
Department  of  Transportation's 
regulatory  activity.  It  is  expected  that 
this  information  will  enable  the  public  to 
be  more  aware  of.  and  allow  it  to  more 
effectively  participate  in,  the 
Department's  regtllatory  activity. 
ADORESMS:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  Agenda  and  the 
Review  List  are  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590.  except  for  the 
Federal  Aviation  Administration  and  the 
St.  Lawrence  Seaway  Development 
Corporation,  which  are  located  at  800 
Independence  Avenue,  S.W..      ^ 
Washington,  D.C.  20591,  and  the  U.S. 
Coast  Guard,  which  is  located  at  2100 
Second  Street.  S.W.,  Washington,  D.C. 
20593. 

FOR  FURTHER  INFORMATION  CONTACT 

General 

For  further  Information  on  the  Agenda 
or  the  Review  List,  in  general,  contact: 
Neil  R.  Eisner,  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590.  202-42e-«723. 


Specific 

For  further  information  about  any 
particular  item  on  the  Agenda  or  the 
Review  List,  contact  the  individual 
listed  in  the  column  headed  "Contact" 
for  that  item. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

Supplementary  Information: 

Background 

Dennitions 

Regulatory  Flexibility  Act 

Explanation  of  Information  on  the 
Regulations  Agenda 

Explanation  of  Information  on  the 
Regulations  Review  List 

General 

Mailing  Lists  for  Regulatory  Documents 

General  Rulemaking  Contact  Persons 

Public  Rulemaking  Dockets 

Request  for  Comments 

Purpose 
Agenda 
Review  List 
Appendix  A — Instructions  for  Obtaining 

Copies  of  Regulatory  Documents 
Appendix  B — General  Rulemaking  Contact 

Persons 
Appendix  C — Public  Rulemaking  Dockets 
Appendix  D — Innovative  Regulatory 

Techniques 


Bacl(grouiid 

Improvement  of  government 
regulations  is  a  prime  goal  of  the  Reagan 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  Issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  ("Department")  achieve 
these  goals,  and  in  accordance  with 
Executive  Order  12291  ("Federal 
Regulation"  46  FR  13193:  February  19, 
1981)  and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979),  the  Department 
prepares  a  semi-annual  Department 
Regulations  Agenda  for  publication  in 
the  Federal  Register.  The  Agenda 
summarizes  each  pending  proposed 
regulation  that  the  Department  has 
issued  and  each  proposed  and  final 
regulation  that  the  Department  expects 
to  publish  in  the  Federal  Register  during 
the  succeeding  12  months  or  such  longer 
projected  period  as  may  be  anticipated. 
The  Executive  Order  and  the  Regulatory 
Policies  and  Procedures  also  include  a 
requirement  that  the  Department 
prepare  a  semi-annual  list  of  existing 


regulations  it  has  selected  for  review 
and  possible  revocation  or  revision  for 
publication  in  the  Federal  Register. 

The  Agendas  and  Pi — iT^  [lintf  are 
based  on  reports  submitted  by  the 
initiating  offices  by  the  beginning  of 
February  and  August  each  year.  After 
these  reports  are  consolidated  for,  and 
reviewed  by,  the  Department 
Regulations  Council,  the  Department's 
Regtilations  Agenda  and  Review  List  is 
prepared  and  published  in  the  Federal 
Register.  The  Department's  last 
Regulations  Agenda  and  Review  List 
was  published  in  the  Federal  Register  on 
October  1, 1981  (46  FR  48422).  •  The  next 
one  is  scheduled  for  publication  in  the 
Federal  Register  on  October  4, 1982. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA).  P.L. 
96-354.  which  requires  the  designation 
of  those  regulations  for  which  a 
Regulatory  Flexibility  Analysis  will  be 
prepared,  i.e.,  those  regidations  that 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  symbol  "f"  appears  at  the 
left  margin,  prior  to  the  title,  for  each 
significant  and  nonsignificant  regulation 
in  this  Agenda  for  which  a  Regulatory 
Flexibility  Analysis  will  be,  or  has  been, 
prescribed.  In  addition,  where  the  RFA 
applies  to  a  significant  regulation  in  this 
Agenda,  that  fact  is  noted  in  the 
regulation's  stmunary  under  subheading 
C  "Analysis,"  by  the  addition  of  a  slash 
(/)  after  the  words  "Regulatory 
Evaluation"  or  "Regulatory  Impact 
Analysis,"  followed  by  the  words 
''Regulatory  FlexibiUty  Analysis." 

The  RFA  also  requires  that  each  year 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  twelve  months.  The  Review 
List  in  this  and  future  Agendas  will 
include  those  regulations  to  be  reviewed 
under  the  RFA  or  those  for  which  review 
has  been  concluded  since  the  last 
Agenda.  The  symbol  "t"  also  will 
appear  in  the  left  margin,  prior  to  the 
title,  for  each  such  regulation.  It  should 
be  noted,  however,  that  after  a 
preliminary  assessment  of  the 
regulations  listed  for  RFA  review,  it  may 
be  found  that  the  regulations,  in 


'Tht  Maritime  Adminiatratioo  (MARAO)  was 
made  an  operating  administration  of  the 
Department  of  Trantportatlon  on  August  0.  ISSl.  At  ° 
that  time,  development  of  the  Department's  October 
1. 1981  Agenda  was  already  underway  and  it  was 
too  late  to  include  the  MARAO  regulatory  actions. 
Therafor*.  a  supplemental  Department  Agenda  was 
pubUahad  on  November  IB,  1981  (M  FR  50608)  to 
cover  MARAO's  regulatory  actions. 
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fact,  do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  a  full  RFA  review  will  be 
unnecessary. 

Definitions 

The  Agenda  and  the  Review  List 
cover  all  rules  and  regulations  of  the 
Department,  including  those  that 
establish  conditions  for  financial 
assistance.  The  following  definitions  are 
provided  for  ease  in  understtmding  the 
information  in  this  doa(iment 

(1)  Initiating  office  6ieans  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  isstiance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  fud^ent  of 
the  head  of  the  initiating  office,  or  the 
Secretary,  or  the  Deputy  Secretary — 

(a)  Is  a  major  regidation; 

(b)  Concerns  a  matter  on  which  there 
is  substantial  pubUc  interest  or 
controversy; 

(c)  Has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
Agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  governments; 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safety  problem; 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  Is  substantially  different  from 
international  requirements  or  st^dards; 
or 

(h)  Otherwise  involves  important 
Department  poUcy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
pubUc\:omment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register  or  (b)  is  goveriied  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regidation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regidation. 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation, 
respectively  that  (1)  is  likely  to  residt  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 


(b)  A  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c)  A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)  The  Secretary  or  head  of  the 
initiating  office  determines  deserves 
such  an  analysis. 

Explanation  of  Infonnation  on  die 
Regulations  Agenda 

The  Regulations  Agenda  is  divided  by 
initiating  offices.  For  each  initiating 
office  the  Agenda  Usts:  (1)  significant 
regulations,  which  are  subdivided  into 
two  subcategories — major  significant 
regulations  and  other  significant 
regulations,  (2)  nonsignificant 
regulations,  and  (3)  routine  and  frequent 
nonsignificant  regulations.  For  each 
proposed  and  final  regidation,  the 
Agenda  provides  the  following 
information:  (1)  a  short  descriptive  titie; 
(2)  a  simimaiy;  (3)  the  earhest  expected 
date  for  a  decision  on  whether  to  issue 
the  proposed  or  final  regulation;  (4)  a 
contact  office  official  who  can  provide 
additional  information,  including  advice 
on  how  to  obtain  documents  referenced 
in  the  Agenda;  and  (5)  the  related 
regulatory  citation  in  the  Code  of 
Federal  Regulations.  If  final  action  has 
been  taken  on  an  item  included  on  the 
previous  semi-annual  Agenda,  that  item 
is  still  contained  in  this  Agenda  and  the 
final  action  is  indicated  under  the 
"Summary"  column  of  that  item. 

For  a  significant  regulation,  the 
summary  includes:  (1)  a  description  of 
the  proposed  or  final  regulation;  (2)  a 
brief  statement  as  to  why  it  is 
considered  significant;  (3)  a  Usting  of 
any  analyses  an  initiating  office  will 
prepare  or  has  prepared  for  the 
rulemaking  document;  e.^.,  a  Regulatory 
Impact  Analysis  or  Evaluation,  an 
Environmental  Impact  Statement  (EIS), 
Regtdatory  Flexibility  Analysis,  and  an 
Urban  Impact  Analysis;  (4)  a  brief 
statement  of  the  objectives — ^why  the 
regulation  is  needed;  (5)  the  legal  basis 
for  the  action  being  t^en;  (6)  the  past 
and  anticipated  chronology  of  the 
develt^ment  of  die  regulation  including 
any  final  action  taken  since  the  last 
semi-annual  Agenda  and  (7)  the  related 
regulatory  citation  in  the  Code  of 
Federal  Regulations.  It  should  be  noted 
that  even  though  a  Regulatory  bnpact 
Analysis  is  not  required  for  some  items 


on  the  Agenda,  the  Department  requires 
an  economic  analysis  for  all  of  its 
regulations.  Ilus  economic  analysis  is 
contained  in  the  Regulatory  Evaluation. 

For  nonsignificant  regulations  issued 
routinely  and  frequendy  as  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules)  to  keep  those  requirements 
operationally  current  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  e}q>ected  number  of 
regulations  are  included;  individual 
r^ulations  are  not  listed. 

If  a  regtdatory  docket  nambCT  has 
already  been  established,  it  is  contained 
in  parentheses  iminediately  following 
the  short  descriptive  tide  of  the 
regulatioa  If  a  member  of  the  public 
desires  further  information  regarding  a 
particidar  proposal  or  regulation, 
reference  shoidd  be  made  to  this  docket 
number.  The  Federal  Highway 
Administration  also  provides  an  FHFM 
nimiber  at  this  point  for  easier  reference 
by  those  who  use  the  Federal-aid 
Ffighway  Program  Manual  (FHPM).  The 
numbers  following  the  FHPM  represent 
respectively,  the  volume,  chapter, 
section  and  subsection  at  which  the 
material  is  located  in  the  FHPM. 

In  the  "Earliest  Expected  Decision 
Date"  coltuui,  abbreviations  are  used  to 
indicate  the  particular  doctunents  being 
considered  for  issuance  by  that  date. 
ANPRM  stands  for  Advance  Notice  (rf 
Proposed  Rulemaking.  SNFRM  for 
Supplemental  Notice  of  Proposed 
Rulemaking.  NFRM  tat  Notice  of 
Proposed  Rulemaking,  and  FR  for  Final 
Rule.  Listing  a  date  in  this  column  is  not 
an  indication  that  a  proposal  or  a  final 
rule  will  be  issued  on  that  date;  it  is  die 
eaiiiest  date  oa  which  a  decision  is 
expected  to  be  made  on  wdiether  to 
issue  the  document  hsted.  Submittal  of 
any  proposed  or  final  rule  to  the  Office 
of  Management  and  Budget  for  review, 
under  Executive  Order  12291,  must 
follow  such  a  decision.  For  major  rules, 
this  review  could  take  60  days  or  more. 
If  any  document  is  issued,  publicaticm  in 
the  Federal  Register  would  follow  within 
a  few  days.  These  dates  are  based  on 
current  schedules.  SubsequenUy 
received  information  could  result  in  a 
decision  not  to  take  regtdatory  action  or 
in  changes  to  proposed  publication 
dates.  For  example,  the  need  for  further 
evaluation  could  residt  in  a  later 
publication  date;  evidence  of  a  greater 
need  for  the  regulation  could  result  in  an 
earlier  publication  date. 

It  should  be  noted  that  some  of  the 
items  on  the  Agenda  result  from 
programs  that  were  established  to 
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review  existing  regulations  and  revoke 
or  revise  those  regulations  that  the 
initiating  office  determined  were  not 
achieving  their  intended  purpose. 
Projects  under  regulatory  development 
that  resulted  from  a  review  of  existing 
regulations  to  determine  whether  they 
should  be  revoked  or  revised  are 
preceded  by  the  word  "Review"  in  the 
'Title"  column.  Because  some  reviews 
can  be  large-scale  undertakings,  and 
because  there  are  already  a  number  of 
these  in  the  regulatory  development 
process,  the  Department  thought  it 
would  provide  the  public  with  valuable 
information  if  it  indicated  not  only 
which  regulatory  reviews  are  under 
consideration  but  also  which  reviews 
have  now  reached  the  stage  where 
proposed  revisions  arebeing.  or  have 
been,  prepared.  The  number  of 
regulatory  projects  that  an  initiating 
office  can  handle  is  limited  by  available 
resources.  Therefore,  the  number  of 
projects  in  the  regulatory  development 
stage  may  limit  the  number  of  reviews 
that  can  be  added. 

Explanation  of  InfbnnatioD  on  the 
Reguialians  Review  list 

The  Regulations  Review  List  Is 
divided  by  initiating  offices.  For  each 
office,  it  provides  the  following 
information:  (1)  a  short  description  of 
the  existing  regulations  involved, 
including  the  related  citation  to  the 
Code  of  Federal  Regulations;  (2)  a  brief 
description  of  the  reasons  for  each 
selection:  (3]  a  contact  office  or  official 
who  can  provide  additional  information: 
and  (4)  the  target  date  for  completing  the 
review  and  determining  the  corrective 
course  of  action  to  be  taken.  The  action 
taken  can  be  revocation  or  revision  of 
the  regulation,  or  it  can  be  a 
determination  that  no  regulatory  action 
is  necessary  because  the  regulation  is 
found  to  be  achieving  its  goals  and  the 
goals  and  objectives  of  Executive  Order 
12291  and  the  Department's  Regulatory 
Policies  and  Procedures.  If  final  action 
has  been  taken  on  an  item  included  on 
the  previous  semi-annual  Review  List, 
that  item  is  still  contained  in  this 
Review  List  cmd  the  final  action  is 
indicated  under  the  "Reasons  for 
Selection"  column  for  that  item. 

General 

To  allow  for  easier  use  of  the  Agenda 
and  for  quick  comparison  with  earlier 
Agendas,  the  Department  has  instituted 
the  following  additional  procedures  in 
the  Agenda:  (1)  Items  listed  on  the 
Agenda  or  Review  List  retain  the  same 
order  in  each  semi-aimual  publication.  If 
subheadings  are  used  within  an 
initiating  office's  listing,  then  the  same 
order  is  retained  within  each 


subheading.  (2)  New  items  generally  are 
added  at  the  end  of  the  appropriate 
portion  of  the  Agenda  or  Reviisw  list 
and  are  identified  by  an  asterisk  ("*") 
on  the  left  side  of  the  "Tide"  when  first 
added.  (3)  New  substantive  information 
added  to  items  that  were  on  an  earlier 
Agenda  or  Review  List  is  printed  in 
italics. 

Mailing  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  Included  in  this 
document  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  copies  of  regulatory 
documents,  including  the  Department's 
Semi-Annual  Regulations  Agenda, 
issued  by  the  operating  administrations 
of  the  Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  Usts  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

EJiy  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  Regulations  Agenda, 
which  will  be  updated  and  published  in 
the  Federal  Re^bter  every  year  during 
April  and  October.  By  using  the  Agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment  In  this  way, 
individuals  will  be  relieved  of  the 
burden  of  having  to  review  the  Federd 
Register,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensiuv  that  those  people  placed  on 
mailing  lists  will  haceive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
Agenda.  This  appendix  sets  forth  the 
addresses  and  the  tdephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 


questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
Agenda. 

Public  Rulemaking  Dodcets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  worldng  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Agenda 

Our  Agenda  is  intended  primarily  for 
the  use  of  the  public.  In  each  of  the  eight 
Agendas  that  we  have  issued,  we  have 
made  modifications  and  refinements 
that  we  beUeve  provide  the  public  with 
more  helpful  information  as  well  as    ■ 
make  the  Agenda  easier  to  use.  We 
have,  for  example,  tried  to  give  as  many 
Federal  Register  and  Code  of  Federal 
Regulations  citations  as  possible  so  that 
the  public  can  easily  check  source 
doounents  when  they  are  needed  for 
more  information;  we  also  have  tried  to 
maintain  tiie  same  order  in  the  list  of  die 
regulations  in  the  Agenda,  adding  new 
items  at  the  end  and  putting  new 
information  in  italics  so  that  it  would  be 
easier  for  the  public  to  follow  the 
development  of  a  regulation  from  one 
Agenda  to  the  next  We  would  now  like 
to  ask  you.  the  public,  to  make 
suggestions  or  comments  on  how  the 
Agenda  could  be  further  improved.  For 
example,  do  you  find  the  information 
presented  in  an  easily  understandable 
maimer?  Do  you  find  it  easy  to  follow  a 
regulation's  development  from  Agenda 
to  Agenda?  Do  you  find  that  the  format 
for  setting  out  the  information  enables 
you  to  use  the  Agenda  easily?  Do  you 
find  that  the  explcmation  of  the 
information  in  the  Agenda  and  tfie 
Review  List  is  cleariy  explained  in  the 
preamble  to  the  Agenda?  Your 
responses  to  these  questions  or  any 
other  comments  or  suggestions  you  may 
have  should  be  sent  to  Neil  R.  Eisner, 
whose  address  appears  above. 

ReviewM 

In  an  effort  to  comply  further  with  the   - 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  on 
our  Review  List:  that  is.  which  existing 
regulations  issued  by  an  operating 
administration  of  tlie  Department  or  tlie 
Office  of  the  Secretary  do  you  believe 
need  to  be  reviewed  to  determine 
whether  they  should  be  revised  or 
revoked?  The  Department  is  particularly 
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interested  in  obtaining  information  on 
requirements  that  have  a  "significant 
economic  impact  on  small  entities"  and 
therefore,  must  be  reviewed  under  the 
Regulatory  Flexibility  Act  If  you  have 
any  suggested  regulations,  please  send 
them,  along  with  your  explanation  of 
why  they  should  be  reviewed,  to  the 
concerned  operating  administration  or 
the  Office  of  the  Secretary,  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

In  accordance  with  the  Regulatory 
Flexibility  Act  comments  are 
specifically  invited  on  regulations  listed 
in  the  Review  portion  of  the  Agenda  that 
are  targeted  for  review  under  the  RFA 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
'administration  involved,  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

It  should  be  noted  that  in  February 
1981,  the  Department  initiated  a 
systematic  review  of  over  40  of  its  most 
cosUy  and  controversial  existing 
regulations  for  possible  revision/ 
rescission.  Most  df  these  reviews  are 
now  completed  and  a  second  group  of 
Department  of  Transportation 
regulations  have  been  selected  for 
priority  review  treatment  Regulations 
selected  for  either  the  first  or  second 
round  of  this  priority  review  process  are 
identified  by  a  bullet  ("•")  in  the  left 
margin  preceding  the  titie.  Several  of  the 
selected  regulations  are  also  included 
either  in  the  Agenda  or  reviejw  portion 
of  this  notice;  however,  selection  for 
priority  review  will  ensure  that  they  will 
receive  special  expedited  attention  and 
that  they  will  be  reviewed  in  a 
systematic  fashion. 


Innovative  Regulatory  Techniques 

The  Department  of  Transportation  is 
reviewing  its  regulations  for  regulatory 
areas  where  the  appUcation  of 
innovative  regulatory  techniques  would 
be  appropriate.  The  Department  invites 
the  assistance  of  the  public  in  this 
search. 

Particular  techniques  that  have  shown 
promise  throughout  the  federal 
government  are  (1)  the  creation  of 
marketable  rights;  (2)  the  use  of 
economic  incentives;  (3)  the  use  of 
performance  standards;  (4)  the  use  of 
mariiet-oriented  compliance  measures; 
(6]  the  enhancement  of  competition;  (6) 
the  use  of  information  disclosure;  (7)  the 
use  of  voluntary  standards;  and  (8)  the 
tailoring  of  standards  to  distinguish 
among  categories  of  regulated  entities 
("tiering").  More  complete  descriptions 
of  these  innovative  techniques  are  set 
forth  in  Appendix  D.  The  Department  of 
Transportation  is  already  using  these 
techniques  in  many  regulatory  programs. 
However,  the  views  of  the  public  are 
solicited  with  respect  to  other  regulatory 
programs  where  tiiese  techniques  can  be 
applied  effectively  to  reduce  the 
burdens  on  regulated  entities  or  to 
reduce  governmental  costs.  If  you  have 
any  suggestions,  please  send  them  to  the 
concerned  operating  administration  or 
the  Office  of  the  Secretary,  at  the 
appropriate  address  noted  in  the 
"Address"  paragraph  above.  Additional 
information  on  the  innovative 
techniques  program  can  be  obtained  by 
contacting  Neil  R.  Eisner,  whose  address 
appears  above. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  and  Review  List  in 
the  Federal  Register  to  share  with 


interested  members  of  iite  public  die 
Department's  preliminary  expectations 
regarding  its  future  regulatory  actions. 
This  should  enable  the  public  to  be  more 
aware  of  the  Department's  regulatoiy 
activity.  iCnowledge  of  the  nature  and 
scope  of  this  activity,  as  well  as  the 
specific  proposals  and  reviews  being 
considered,  should  result  in  more 
effective  public  participation  in  die 
Department's  regulatory  activity.  For 
example,  awareness  of  the  dates  when 
notices  may  be  issued  seeking  public 
comment  should  allow  appropriate 
planning  and  more  efficient  use  of  the 
comment  period.  By  providing  the 
ejqiected  date  for  a  decision  on  whether 
to  issue  a  final  rule,  the  Department 
expects  that  more  appropriate  planning 
by  those  concerned  with  the  regulation 
virill  also  be  possible. 

lliis  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  or  any  of 
the  offices  within  the  Department  with 
regard  to  any  specific  item  on  the 
Agenda  or  the  Review  List  R^nlatory 
action  in  addition  to  the  items  listed  is 
not  precluded. 

If  further  information  is  desired  on 
any  of  the  items  Usted  in  the  Agenda  or 
the  Review  List  the  public  is 
encouraged  to  contact  the  individual 
listed  for  the  particular  item.  Additional 
information  concerning  the  Agenda  or 
the  Review  List  in  general,  or  the 
Department's  Regulatory  Policies  and 
Procedures  may  be  obtained  frtim  NeU 
R.  Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washington.  D.C  on  Mardi  2, 
1982. 

Andrew  L.  Lewis, 
Secretary  of  Transportation. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
OST  Office  of  the  Secretary 

Significant  Regulations:  Major 

[Key  to  symtxsls:  'New  item.      fAntfysis  or  review  being  considered  under  Regulatory  HexibiMir  Act      •ReguMon  aoloctod  for  priority  review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Title 


Summary 


Contact 


Earliest  expected 
dedaion  date 


Allocation  of  "Slots"  at  Washing- 
ton National  Airport 


Nondiscrimination  on  the  Basis  of 
Handicap. 


A.  PeacriptlorK  Proposed  amendment  to  e8tat>Ush  proce- 
dures for  allocatirM  ttw  hourly  ngrtoat  of  instrument  flight 
operations  (taiceofre  and  landings)  or  "siots"  that  maybe 
reserved  at  Washington  National  Airport  (WNA)  in  accord- 
ance with  the  FAA's  High  Density  Rule. 

B.  Why  Signlfleant  This  proposal  is  considered  a  signifi- 
cant rulemalurig  project  due  to  sutistantial  putilic  interest 
and  potential  costs  to  airHnes. 

C  Anaiysia:  Regulatory  Impact  Analysis : — 

O.  Need:  Tt>e  OvJI  Aeronautics  Board  and  the  Department 
of  Justice  have  expressed  conotn»  about  oorttinuing  the 
antitrust  immunity  urtder  <wtiich  the  airline  scheduling  com- 
mittees cun«ntly  allocate  slots  at  WfM.  A  new  memod  of 
allocation  may  tiecome  necessary. 

E.  Legal  Basis:  Sections  103.  306,  307  (a),  (b).  and  (c),  and 
313(a),  Federal  Aviation  Act  of  1956,  as  amended  (49 
U.S.C.  1303,  1347,  1346  (a),  (b).  and  (c).  and  1354(a)); 
56(c)  DOT  Act  (49  U.S.a  §  1655(c));  Sec  2,  Act  for  the 
Administration  of  Washington  ftational  Airport,  54  Stat 
688. 

F.  Chronology:  The  CAB  in  owikinction  with  the  FAA 
commissioned  the  Poinowlcs  Research  Laboratories. 
Inc.,  to  research  the  allocation  problem.  A  report  of  Ns 
findings  has  been  prepared.  Another  report  l>y  Eoon.  Inc. 
ar>aly2ng  a  slot  allocation  auction  procedure  fws  been 
prefMtred  under  an  FAA  contact  On  August  15.  1960, 
the  Secretary  of  Transportation  issued  a  PoTicy  for  ttie 
Operation  of  Washington  National  Airport  (WfiA).  The 
policy  and  implementing  regulations  were  put>lished  in  the 
Federal  Register  on  September  18.  1980  (45  FR  62406). 
On  Octot)er  29.  1960,  DOT  issued  an  emergency  regula- 
tion for  the  temporary  allocation  of  slots  at  WNA  for  tt>e 
period  December  1,  1960  until  April  26.  1981,  because  of 
the  failure  of  the  scfwduNng  committee  to  cotrte  to  an 
•graamant  for  that  period.  Tna  •margancy  rsguMion  was 
published  In  the  Federal  Reglstar  on  Novernber  3.  1960 
(45  FR  72637).  The  NPRM  for  a  long  tenn  solution  to  the 
slot  allocation  prot)lem  was  issued  on  October  27,  1980 
(45  FR  71236).  A  public  hearing  was  held  on  February 
13,  1961,  and  the  comment  period  was  extended  until 
Febniary  26. 1961  (46  FR  932,  January  5.  1961). 

a  Citation:  14  CFR  pt  03 


A.  DaacTlpMon:  77ie  DeptrtmtnfB  tecUon  504  rule  is  one 
of  those  selected  for  priority  review.  In  addition,  s  May 
1981  Federal  Court  of  Afipeals  decision  said  that  section 
504  of  the  Rehabilitation  Act  of  1973  did  not  authorize 
the  Department's  rule  as  It  affects  mass  transit  The 
Department  pubHahed  an  interim  final  rule  changing  the 
transit  porVon  of  the  njle  on  My  20,  1961  (46  FR  37488) 
to  conform  to  the  Court's  decmon  Other  parts  of  the  njle 
wm  be  revised  m  Ught  of  the  decision  and  as  part  of  the 
priority  review  of  the  regulatioh.  with  an  NPRM  to  be 
Issued  proposing  any  appropriate  changes. 

B.  Why  Signlfleant  Tha  aacllon  504  njle  is  a  controversial 
regulation  affecting  all  parts  of  DOT  as  well  as  many 
providers  and  user*  of  DOT-funded  or  operated  pro- 
grams. Ttte  mass  tranaU  section  of  the  nMe  is  controver- 
sial and  changea  to  the  njle  wMI  be  of  considerabia 
interest  to  the  public. 


Harvey  Safeer. 
(202)  426-3331 


Furtlier  action  to  t>e 
determined. 


Robert  C.  Ashby, 
(202)  426-4723 


FRflnterim 
Amertdmentf 
issued.  Action 
con^)leted  NPRM 
(comprehensive 
revision)  April  1982. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
OST  Office  of  the  Secretary 


[Key  to  symbols:  'New  item. 


Significant  Regulations:  Major — Continued 

tAnalysis  or  review  being  considered  under  Regulatory  FlexUKty  Act 
HaBcs:  New  or  changed  information  since  last  Agmda] 


•Regulation  selected  for  priority  review. 


TMto 

* 

Summary 

Contact 

(tooiGKiii  <tal0 

a  Analysis:  Regulalory  Evahjabon.  (Inteiim  mnendmen^: 
Regulatory  Impact  Analysis  (NPRM  for  comprehensive 
revision). 

P.  Naad;  These  regulatory  acSons  tm  necessary  in  order  to 
make  the  /ufe  oonaistent  wUh  the  Courts  decision  mtd 
the  AdministraSon's  regulatory  poScy. 

E.  Legal  Baaia:  Section  504  of  the  RehabBtation  Act  of 
1973ras  amended  (29  U.S.C.  794);  Section  16(a)  of  the 
Urban  Mass  Transportation  Ad  of  1964,  as  mtended  (49 
U.S.C  1612(a));  section  16S(b)  of  the  Federat-mt  High- 
way Act  of  1973,  as  amended  (23U.&C  142  nt). 

- 

- 

r.  cnronowBy:  Tne  Final  riule  estatiisfMng  tne  Depart- 
ment's section  504  ragulatians  was  pubished  May  31. 
1979  (44  FH  3^44^^.  interim  Sa^  mle  pubSshed  M^  20, 
1981  (46  FR  37488). 

a  Citation:  49  CFR  pt  27 ._.. 

Significant  Regulations:  Other 


Title 


Summary 


Contact 


canesi  expecBQ 

decision  date 


Title  VI  Civil  Rights  Regulation. 


Minority  Business  Enterprise  Pro- 
gram (Direct  Contracting). 


A.  Description:  The  proposed  regulations  would  assemt>le 
in  one  package  ail  DOT  procedures  and  requirements 
cortceming  aU  recipients  of  fnandai  assistance  under 
riUe  VI  of  the  Civi  Rights  Act  of  1964  (42  U.aa 
2000d-4). 

B.  Dtfhy  Signiricant  Sutistantial  put>lic  interest  is  anticipat- 
ed and  it  will  affect  aO  of  the  DOT  olomonts  and  the 
administration  of  alt  grant  programs. 

C  Analyaia:  Regulatory  Evaluation 

D.  Need:  Ttie  .Department  has  an  existing  Tide  Vt  regulation 
dating  from  1970.  and  a  Title  VI  onfer  promulgated  by 
Secretary  Coleman  on  Jaa  19.  1977,  and  reafGrmed  fay 
Secretary  Adams  in  March  of  Vnt  year.  This  rule  is 
undergomg  a  priority  regulatory  review  wthin  As  Depvt- 
ment,  and  chaftges  ma^  be  proposed  ttased  on  the 
results  of  this  review. 

E.  Legal  Baato:  42  UAC.  2000d^ 

F.  Chronology:  NPRM  published  in  the  Fadaral  Raglalar 
January  19,  1961.  No  liirther  action  wit  be  taken  on  tttis 
NPRM  pendku  the  outoome  at  the  priority  reguUtory 
review.  (46  FR  5588).  Comnwrt  period  doaed  April  20. 
1961. 

a  Citation:  49  CFR  pt  21 . 

A.  Description:  This  regulation  would  implement  the  re- 
quirements of  DOT  Order  4(X)0.7A  for  DOT  operating 
elements  to  take  affirmative  actnn  to  assure  tftat  minority 
txisiness  enterprises  participate  in  Departmental  piooupe- 
ment  programs. 


Doresy  Thomas, 
(202)426-4509 


Furtfier  actnn  to  be 
deteriTMted.  - 


Robert  Ashby, 
(202)  426-4723 


To  be  withdrawn 


< 
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AGENDA 
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Significant  Regulations:  Other— Continued 

[Key  to  symbols:  *New  item.      tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.      •flegulation  selected  for  priority  review. 


OST 


tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act. 
ttatcs:  New  or  changed  information  since  last  Agenda] 


TNto 


Summary 


Contact 


Earliest  expected 
decision  date 


MirK>r1ty  Busir^ess  Efv 
terprise  Program  (Rnanciai  At- 
sistanc*  Programs). 


Financial  Assistance  to  Partici- 
pants In  Rulemaldng  Proceed- 
ings (Dodtel  No.  40). 


B.  Why  Significant  Substantial  public  Interest  is  antidpat- 
ed  gK/en  the  proposed  action's  potential  impact  on  OOr* 
procurement  programs. 

C.  Analysis:  Regulatory  Evaluation „ 


D.  Need:  To  implement  ttw  provisions  of  the  DOT  Order 
4000.7A  by  providing  detailed  instructions  for  carrying  out 
the  affirmative  action  requirements  of  the  Order.  To  sup- 
plement the  1978  amendments  to  the  Small  Business  Act 

E.  Leoal  Basis:  Executive  Order  11625;  Executive  Order 
121^:  45  U.S.C.  803  P.L  95-607. 

F.  ChronolonR  NPRM  was  published  on  May  17.  1979  (44 
FR  28928).  TTw  comment  period  dosed  on  July  16,  1979. 
The  Department  pubNshad  a  final  nile  concerning  its 
financial  assistance  programs  on  March  31,  1960  (45  FR 
21172).  Th0  Dtpartment  has  oondudml  that  hjrthtr  nj»e- 
making  In  tfm  tUnct  contracting  HaU  la  unnaceaaary  at 
tNa  tkrm,  and  mtanda  to  withdraw  tNa  pmpoaed  n^. 

a  Citation:  49  CFR  pt  23 

A.  DaacrtPtion;  The  Department  is  reviewing  its 
establisning  a  minority  business  enterprise  (Ml 
gram  In  its  financial  assistance  programs  (49 


ition 


B.  Why  Significant  This  regulation  has  been  very  contro- 
versial, is  of  interest  to  moat  DOT  grant  recipients  and 
contractors,  and  affects  the  operations  of  all  DOT  finan- 
cial assistance  programs. 


C.  Analysia:  Regulatory 
Analysis  (for  NPRM). 


Evaluation/Regulatory  FlexlbWty 


O.  Need:  As  part  of  the  Administration's  program  of  review- 
ing regulations  Ituit  are  costly  or  controversial,  ttie  De- 
partment has  decided  that  K  la  necessary  to  consider 
substantial  ravWona  of  the  «dsling  rule.  The  aim  of  the 
revisiona  twouM  be  to  reduce  regulatory  burdena  associat- 
ed with  the  preeent  rule.  The  NPRM  will  Include  a  provi- 
sion pertaining  to  UMTA  MBE  raquirements  for  transit 
vehicle  manufacturers  replacing  material  contained  in  an 
UMTA  mlemaldng  that  UMTA  previously  tenninated. 

E.  Legal  BmIk  Title  VI  of  the  CMI  Rights  Act  of  1964  (42 
U.S.C.  2000d);  TMe  23  of  the  U.S.C.:  49  U.S.C.  1730;  45 
U.S.C.  906;  49  U.S.C.  1615. 

F.  Chronology:  Final  Rule  published  March  31,  1980  (45 
FR  21172).  NPRM  to  make  interim  amendment  to  mis 
final  njle,  proposing  to  delete  two  controversial  provi- 
sions, pendhig  ravMon  of  the  entire  rule,  published  March 
12,  1981  (46  FR  16282).  Comment  period  doeed  March 
26, 1981.  Final  aile  (or  interim  amendment /wMis/M(/ /(prur 
27,  1961  (46  /77  1820^  Pmpoaad  nviaion  of  antkarula 
antfc^tad  Aprt1 1982. 

a  Citation:  49  CFR  pt  23 

A.  Description:  This  proposal  would  penntt,  but  not  require, 
each  agency  of  the  Department  to  fund  eligible  members 
of  the  pubNc  for  the  reasonable  and  actual  costs  of 
preparing  and  presenting  their  views  at  selected  agency 
njlemaldng  proceedings. 


Robert  Ashby, 
(202)  426-4723 


Ffi  (IMarini 
Amant^nen^ 
issuad  Action 
conpMad  NPRM 
(Comprahenaive 
Revision)  hafli 
1982. 


Sam  Podberesky, 
(202)  426-4723 


Ac^ontoba 
terminatad. 
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AGENDA 
OST  Office  of  the  Secretary 

Significant  Regulations:  Other— Continued 

[Key  to  symbols: 'New  Hem.      tAnalysis  or  review  being  conskJered  under  Regulatory  Ftextiility  Act      •Regulatkxi  selected  tar  priority  review 

Hates:  New  or  changed  informalkxi  since  last  Agenda] 


Tile 


PubNc  Availability  of  Informatkxi.. 


Surrwnary 


B.  Why  Signmcant  This  issue  concerns  a  matter  on  wheh 
there  is  substantial  pubic  interest  and  controversy  and 
wouM  have  a  significant  impact  on  the  operating  adminis- 
tratkxis  and  the  Offtee  of  the  Secretsy. 

C.  Analysis:  Regulatory  Evakjatkxi 


D.  Need:  This  rule  wouW  sutntantiafly  increase  ttie  numt)er 
of  active,  informed,  and  independent  partkapants  at  many 
njlemaking  proceedings  within  the  Department,  thereby 
increasirM  the  dwersity  and  balance  of  views  presented 
to  the  Department,  and  enhancing  the  Departaienrs 
knowledge  of  the  iriterests  Hiely  to  be  affected  by  Ms 
proposed  rules. 

E.  Legal  Basis:  The  Department's  rulemaking  authority 
under  the  Department  of  Transportatkx)  Act.  49  U.S.C. 
1651  et  seq.,  and  related  statutes. 

F.  Chronology:  On  Jaa  13.  1977.  the  Depwtment  pub- 
lished reguiattans  for  a  one-year  demonslratwn  proyam 
to  provkto  financial  assistance  to  certain  partkapants  in 
nilemaking  proceedbigs  of  NHTSA.  (42  FR  2863).  At  the 
same  time,  the  Depvlment  issued  an  ANPRM,  inviting 
pubiK  comments  on  the  feasUKfy.  wisdom,  and  scope  of 
a  permanent  Department-wkte  program  of  financial  as- 
sistance. Upon  oonckjsnn  of  the  demonstratkm  program, 
NHTSA  evaknted  the  program  and  raoommended  tttat 
the  Department  establish  an  amended  versnn  of  the 
program  throughout  the  Department  On  March  16,  1978, 
the  demonstratnn  program  in  NHTSA  was  extended  until 
the  Secretary  dedded  whether  to  issue  final,  permanent 
Departmental  regulations  (43  FR  10918).  On  January  23. 
1979,  the  reguMkm  governing  the  NHTSA  financial  as- 
sistanoe  demonstration  program  was  revised  to  inrv)rove 
its  administration.  The  Department  is  not  in  a  position  at 
this  time  to  proceed  with  the  issuance  of  m  NPRM  in 
view  of  the  action  taken  by  Congress,  on  the  D^jart- 
menfs  Fiscal  Year  1961  appropriations.  The  Depart- 
menTs  FY  1981  Appropriations  Act  prohibited  the  fur»dwig 
of  pubiK  participation  in  ttie  Departmental  niiemaking 
proceedings. 

a  CitaHon:  49  CFR  pt  5 

A.  DaacrlptkM:  This  Involves  a  rewisnn  of  DOTs  Freedom 
of  Information  Act  regulations.  SpecilK  areas  to  be  re- 
vised may  include  ttie  fee  schedule  and  ttie  poicy  on 
waivers  of  fees  for  publk;  interest  groups  and  the  press. 

B.  Why  Significant  Substantial  pubGc  interest 

C.  Analyaia:  Regulatory  Evakiation 


D.  Need:  Freedom  of  Infomiation  Regulations  need  pehodk: 
reviskxi  to  keep  current  with  changes  in  case  law.  polwy, 
and  implementation  costs. 


E.  Legal  Basis:  5  U.S.C  552  (Freedom  of  Information  AcQ- 

F.  Chronology:  The  regulations  were  last  revised  in  1975. 
(40  FR  7915)  A  new  reviskm  is  currentiy  under  internal 
devetafxnent 

a  Citation:  49  CFR  pt  7 


Contact 


[  expected 
decision  date 


Rebecca  Lima  Oailey, 
(202)  426-4542 


Furttwr  adkKi  to  be 
determined. 
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AGENDA 
OST  Office  of  the  Secretary 

Significant  Regulations:  Other— Continued 


[Key  to  symbols:  'New  item. 


tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act 
/enKca.-  New  or  ctuuiged  Information  since  last  Agenda] 


^Regulation  selected  tor  priority  review. 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
OST  Office  of  ttie  Secretary 

Nonsignificant  Regiilations— Continued 

[Key  to  symbols: 'New  item.      tAnalysis  or  review  being  cortsidered  under  Regulatory  Fleidbiity  Act      •Regulalion  seledad  tar  pnorily  review. 


tAnalysis  or  review  being  considered  under  Regulatory  Fleidbiity  Act 
Italics:  Hem  or  changed  information  since  last  Agenda] 


Title 


Nondiscrimination  In  Federally-As- 
sisted Programs  of  ttie  Depart- 
ment of  Transportation— State 
Transportation  Agencies'  EEO 
Affirmative  Action  Programs. 


Summary 


A.  Description:  The  proposed  regulation  would  set  forth 
requirements  and  procedures  for  all  State  Departments  of 
Transportation  (DOTs)  equal  employment  opportunity 
compliance  programs.  It  would  also  consolidate  FHWA, 
FRA,  and  UMTA  responsibilities  in  ttiis  area. 

B.  Why  Significant  This  proposed  regulation  would  affect 
the  equal  opportunity  employment  programs  of  all  State 
transportation  agencies. 

C.  Analysis:  Regulatory  Evaluation „ 

D.  Need:  OST.  FHWA.  FRA.  and  UMTA  each  have  respon- 
sibility for  Implementing  the  equal  employment  opportuni- 
ty programs  of  State  DOTs.  This  proposed  rule  would 
assure  full  coordination  among  these  departmental  ele- 
ments, reduce  the  burden  on  the  recipients,  simplify 
reporting  requirements,  and  eliminate  duplication  of  effort 

E.  L^gal  Basis:  Section  22(a)  of  the  Federal-Aid  Highway 
Act  of  1968.  as  amended;  Section  905  of  tfie  Railroad 
Revitalization  and  Regulatory  Reform  Act  of  1976;  Sec- 
tion 19  of  ttie  Urban  Mass  Transportation  Act  of  1964,  as 
amended;  Section  504  of  the  Rehat>ilitation  Act  of  1973. 

F.  Chronology:  The  proposed  regulation  was  forwarded  to 
EEOC  for  review  and  coordination.  The  primary  issue 
addressed  by  tNs  proposal  was  raised  in  the  course  of 
reviewirtg  a  relatea  regulation.  Further  action  will  be  de- 
layed pending  the  outcome  of  that  review. 

a  citation:  23  U.S.C.  140(a),  45  U.S.C.  801,  49  U.S.C. 
1615,  49  CFR  1.48(c).  ^49(u).  1.61(a). 


Contact 


Shirley  Uoyd. 
(202)  426-6070 


Earliest  expected 
decision  date 


Further  action  to  be 
determined. 


Title 

Summary 

Contact 

^li.tTiml     III  I.I  n  j.<^j-jt 

tarsesi  expeciea 
dociiiion  date 

Award  of  Fees  and  Expenses  to 
Successful  Litigants. 

Minority  Business  Enterprise  Pro- 
gram (Financial  Assistance). 

'Suspension  and  Debarment  of 
Contractors. 

This  regulalion  would  provide  for  the  award  of  attorney  fees 
and  other  expenses  to  parties  who  prevail  over  the 
Federal  Government  in  certain  administrative  and  court 
proceedmgs  pursuant  to  the  Equal  Access  to  Justice  Act 
(49  CFR  pt  6).  Interim  final  nile  issued  October  1981  (46 
FR  49878).  Fmal  njle  anticipated  April  1982. 

This  regulation  woiiM  change  the  definition  of  the  term 
"Hispanic"  to  include  persons  of  European  hispanic 
origia  (49  CFR  pL  23).  Interim  final  njie  published  (46  FR 
60458). 

This  regulation  would  estabish  procedures  for  imposition  jof 
debannent  and  other  sanctions  against  contractors  when 
it  is  demonstrated  DOT  funds  are  mproperty  used. 

LyrmeAdams- 
Whitaker. 
(202)42fr<4723 

Robert  C.  Ashby. 
(202)426-4723 

LyrmeAdams- 
WNtaker 
(202)42&^723 

FR  April  1982. 

* 
AcUon  complete. 

NPRM  March  1982. 

USCG 


U^  Coast  Guard 


Significant  Regulations:  Major 


[Key  to  symbols:  'New  item.     tAnalysis  or  review  being  considered  under  Regulatory  FtexfciBty  Act     •Regulation  selected  far  priority  review. 

Ab«iE».- New  or  changed  information  since  last  Agenda] 


Proposed  Design 
Standards  for  Tank  Barges 
(Docket  No.  CGD  75-083).  Up- 
grade Existirig  Tank  Barge 
Construction  (Docket  No.  CGD 
75-083a). 


Nonsignificant  Regulations 


Consolidation    of   Transportation 
Grants  to  U.S.  Territories. 


Rulemaking  procedures.. 


Nondiscrimination  on  the  Basis  of 
Age  In  DOT  Financial  Assist- 
ance Programs. 

Real  Property  Appraisal  and  Ap- 
praisal Review  Regulation. 


The  regulation  wouW  comply  with  Title  V  of  Pub.  L  95-134, 
whk:n  permits  departments  arxl  agencies  to  consolidate 
grant  programs,  reduce  reporting  requirements,  and  waive 
local  matching  fund  requirements.  NPRM  was  published 
on  1  /8/79  (44  FR  1 765)  (49  CFR  pt  29). 

Amendments  to  ttie  Office  of  the  Secretary  regulations  on 
notice-and-comment  rulemaking.  (49  CFR  pt.  5). 

This  regulation  wouM  prohibit  age  discrimination  by  recipi- 
ents of  DOT  financial  assistance  programs.  NPRM  pub- 
lished on  October  22,  1979(44  FR  60948). 

This  regulatkxi  would  prescribe  requirements  for  the  ap- 
praisal of  property  to  be  acquired  pursuant  to  Title  III  of 
the  Uniform  Retocatton  Assistance  and  Real  Property 
Acquisition  PoUcies  Act  of  1970. 


Don  Ryan, 
(202)  426-9605 


Sam  Podt>eresky, 
(202)  426-4723 

Leslie  BaMwin, 
(202)  426-4388 

Lynne  Adams- 
Whitaker, 
(202)  426-4723 


Earliest  expected 
decision  date 


Further  action  to  be 
determinad. 


Actton  terminated. 


Further  actk>n  to  be 
determined. 


NPRM  Early  1982. 


A.  DMCripUon:  This  adkin  wouM  encompass  two  re^jia- 
tory  projects  centered  on  tank  barge  construction  stand- 
ards wtitah  resulted  from  Presklential  initiatives  of  March 
17.  1977.  directing  study  of  the  tank  barge  pollutton 
problem.  One  prnect  wffl  address  new  barge  construction 
whie  the  other  win  pertain  to  existing  barges. 

B.  Why  SignMcant  Considered  signifrcant  due  to  substan- 
tial (5ongre«skx)al  and  putilic  interest 

C  Anatf^tK  Regulatory  Impact  Analysis.  Environmental 
Impact  Statement/Regulatory  FlexbiHty  Analysis. 

D.  NaacI:  Increased  publk:  awareness  of  the  oil  pollutkxi 
problem,  as  well  as  international  and  domestK  interest  in 
this  area,  have  made  improved  design  standards  impor- 
tant as  a  means  of  reducing  the  possoillty  of  pollution. 

E.  Legal  Basis:  Sec.  201.  86  Stat  427,  as  amended  (46 
U.S.C.  391a). 

F.  Ctwonoiogy:  The  upgrade  of  tank  barge  constructfon 
standards  was  publshed  as  an  NPRM  m  the  Federal 
Ragistar  of  December  24.  1971  (36  FR  24960).  As  a 
result  of  the  63  written  comments  received,  it  was  deckl- 
ed that  the  standards  needed  to  be  stud^d  further, 
especially  as  they  wouM  apply  to  existing  barges. 

In  1974.  the  Coast  Guard  and  the  Maritime  Administration 
performed  a  Joint  study  of  the  tank  barge  pollutton  prob- 
lem whk:h  found  that  certain  constructton -techniques 
might  provide  a  signifk»nt  advantage  for  eliminating  OH 
poliutton  from  tank  barges.  However,  the  study  had  sever- 
al weaknesses  and  re^ilatory  action  was  not  takea 


Contact 


LCOR  Spackman. 
(202)  426-4431; 
LCDR  Rock, 
(202)  426-2183 


Earfest  expected 


To  be  withdrawn. 
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TWe 


Review:  Construction  and  Equip- 
ment; Existing  Self-Propelled 
VeaMlB  Canying  Bulk  Liquefied 
QasM  (Doom  No.  77-069). 


Dmnrngu  StabWty  and  Flooding 
Protection  Standanls  for  Great 
Lake*  Bulk  Dry  Cargo  Vessels 
(Docket  No.  CGO  BO- 159). 


Summary 


In  July  1977.  ttw  Coast  Guard  began  a  raexaminatkin  of  the 
tank  barge  construc^on  standards,  it  was  determined  that 
new  barge  construction  shouW  be  treated  seperatety  from 
existing  barges.  An  ANPRM  oonoeming  impacts  related 
to  existina  barges  was  pubiishad  on  June  14.  1979  (44 
FR  34440).  An  NPRM  on  the  standards  for  new  construc- 
tion was  puUnhed  on  June  14.  1979  (44  FR  34440). 
Publk:  hearings  were  hekj  on  August  2.  1979  (WashinQ- 
lon.  O.a):  August  15.  1979  (Seattle):  August  23.  1979 
(New  Orleans):  September  5,  1979  (Washingtoa  DC): 
and  September  7.  1979  (St  Louis).  The  comment  period 
ended  September  30.  1979.  The  comment  period  was 
extended  to  December  1.  1979.  Supplemental  Nofice 
published  March  13.  1980  (45  FR  16438)  announced  a 
National  Academy  of  Sdanoee  (NAS)  study  which  was 
conducted  from  February  15,  1980  through  July  1981. 
Rulemaking  has  been  deferred  until  review  of  the  NAS 
study  is  completed. 

a  CMatkNi:  48  CFR  pts.  32-40 „ 


A.  DeacrlpOon:  WouM  amend  regulations  for  existing  self- 
propelled  vessels  that  carry  bulk  nquefied  gases  by  in- 
ckiding  ttie  substantive  requirements  for  the  "Code  for 
Existina  Ships  Carrying  Uqusfied  Gases  in  Bulk"  adopted 
by  the  Intergovernmental  Maritime  Consultative  Organiza- 
tkm  (IMCO).  These  amerxled  regulations  would  Sao  in- 
crease safety  levels  of  existing  ships  carrying  gas. 

B.  Why  StonMleant  This  is  sionMcant  because  It  involves  a 
Itf ge  number  of  eodtUng  U.S  and  foreign  flag  ships  which 
cany  Ikiuefied  gas  and  because  it  is  the  sufalect  of 
substanttal  publk:  interest 

C.  Analysis:  Regulatory  Impact  Analysis 

D.  Need:  Increased  use  of  «quefied  gases  has  intensified 
the  problems  associated  iwllh  this  product  Since  this 
product  has  unk^ue  properties  and  darwers.  a  decficated 
set  of  regulatk)ns  is  needed  to  address  them. 

E.  Legal  BaslK  R.S.  4417(a)  as  amended  by  section  5.  P.L 

95-474  (46  U.S.C.  391a):  See  6(d)(1).  80  Stat  937  (49 
use.  l655(b)M)).  TNs  njlemalSig  is  also  the  Port  ^ 
Tanker  Safety  Act  of  197& 

F.  Ctwonology:  An  Advance  Notice  of  Proposed  Rulemak- 
ing was  publiahed  dune  30.  1977  (42  FR  33353).  This 
action  was  taken  pursuant  to  Ihe  Port  and  TarAer  Safety 
Act  of  197a  ' 

a  Citation:  46  CFR  pts.  31.  34.  38.  40.  64.  96. 154 

A.  Deecrlptlon:  WouW  raouire  a  level  of  subdMsk>n  for  new 
ships  which  is  at  least  equivalent  to  that  required  for 
Maritime  Administration  constructk>n  k>an  guarantees. 
WouW  reduce  the  rW(  of  catastrophic  sinking  and  in- 
crease the  time  avalabte  to  utMze  recently  Inwoved 
survival  gear. 

B.  Why  Slgnlfleant  This  project  woukl  initiate  a  significant 
charige  in  poHcy  whteh  differs  substantially  from  intema- 
ttonal  standards.  Additionally,  It  oouM  result  In  a  maior 
price  increase  for  an  indivklual  industry. 

1  C.  AnalyaiK  Regulatory  Impact  Analysis 


Contact 


Earliest  expected 
decision  date 


LCDRMcGowan, 
(202)  426-2160 


NPRM  November 
1982. 


Mr. 


Granholm,- 
(202)426-2187 


ANPRM  August  19eZ 
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[Key  to  symbols:  'New  Hem. 


Title 


Summary 


D.  Need:  Due  to  lack  of  subdhnsion  in  ttie  carpo  hold, 
catastrophic  sinldngs  of  Great  Lakes  buk  earners  can 
occur  very  rapidly  and  with  little  or  no  warning,  thus 
precluding  the  use  of  survival  gear.  Unique  features  of 
Great  Lakes  geography  and  shipping  may  permit  appKca- 
tun  of  unusual  attematives  such  as  route  modWcations  to 
increase  the  safety  of  exisling  vessels. 


E.  Legal  Baait:  RS  4405  (46  U.S.C.  375):  R.S.  4417  (46 
U.S.C.  391):  R.S.  4462  (46  U.S.C.  416). 

F.  Ctironology:  January  7. 1981.  work  plan  approved 

a  Citation:  46  CFR  Parts  45  and  93 


Contact 


Eariest  oxpoclod 


Significant  Regulations:  Other 


Title 


Summary 


Contact 


Earlost  BKpectecl 


Oualifk»tk)ns  of  ttw 
Person  in  Charge  of  Ol  Trans- 
fer Operatkxis.  Tankerman  Re- 
quirements (Docket  No.  CGD 
79-116  and  79-1 16a). 


Review:  PoUutkm  Preventton, 
Vessels  and  Oil  Transfer  Facili- 
ties (Docket  No.  CGD  75-1 24a). 


A.  PaacrlpMoa  WouM  redefine  and  estabish  quaifying 
criteria  for  certifying  indnnduals  engaged  in  the  carriage 
and  transfer  of  the  various  categones  of  dangerous  car- 
goes in  bulk. 


B.  Wliy  Significant  Consklered  signifMiant  because  this  is 
the  result  of  a  Presklential  initiative. 

C.  Analysis:  Regulatory  Evakiadon,  Environmental  Impact 
Staternerrt,  Iriflattonary  Impact  Statement/Regulatory 
Flocbiiity  Analysis. 

D.  Need:  Most  poHution  incidents  are  the  result  of  person- 
nel error,  consequently,  the  minimum  quaifications  of 
persons  involved  in  handling  polluting  sutistances  shouM 
be  specified. 

E.  Legal  BmIk  86  Stat  427.  as  amended  (46  U.S.C.  391a): 
Sec.  6(bM1).  80  Stat  937  (49  U.S.C.  1655(bK1)):  49  CFR 
1.46(nM4). 

F.  Ctwonology:  Environmental  Analysis  and  Iriflatkxiary 
Imped  Statement  oompleled  Febnjary.  1977.  NPRM  put>- 
Kshed  April  25.  1977  (42  FR  21190).  Pubfic  hearing  June. 
1977.  Extertsive  comments  were  received  on  this  NPRM 
and  it  was  withdrawn  on  April  30.  1979.  NPRM  pubfished 
December  1980  (45  FR  83268  and  45  FR  83290).  PubNc 
hearings  hekl  in  January  and  Fetiruary  1981. 

a  CttaUon:  33  CFR  pL  155:  46  CFR  pts.  12.  13.  30.  31. 
35.  70,  90.  96. 105. 151. 153.  and  157. 

A.  Deecrlptlon:  WoukJ  reduce  accktontal  or  intenltonal 
discharge  of  oil  or  oily  wastes  during  vessel  operatnns. 


CORAmel. 
(202)  426-2251 


FR  July  1983 


LCDR 
(202i 


NPRM  indefinite. 


1X4 
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tAnaiysis  of  review  t>eing  considered  under  Regulatory  Flexit)ility  Act. 
AMip*.  New  or  changed  Infonnation  aince  last  Agenda] 


•Regulation  selected  for  priority  review. 


Title 


tRtvlew:    Licensing    of    Riots 
(Docket  No.  CGO  77-064). 


Summary 


B.  Why  stanmeant  This  regulation  is  the  significant  part  of 
Docket  No.  CGO  75-124.  SutMtanthw  (lunges  to  the 
NPRM  are  propoead  so  that  a  supplemental  NPRM  is 
needed.  It  is  considerad  sigrafk»it  due  to  opposition  from 
tt>e  owners/operators  of  offahora  marine  aarvice  vessels 
and  inland  watanvays  vassaia  to  the  oil-water  aeparator 
requirements  of  33  CFR  155.330.  Aiao,  conskterable  ex- 
pense may  t>e  incurred  by  tha  towina  service  to  install 
separators  and  monitors  or  alarms,  if  alternative  meas- 
ures are  not  used.  \AAthout  these  sactnns,  the  remainder 
of  CGO  75-124  is  nonsignificant  and  was  putilished  as  a 
final  aile  on  January  31,  1980  (45  FR  7156).  The  Coast 
Guard  is  presently  attempting  to  determine  »»hether  a 
significant  number  of  small  entities  woukJ  be  affected  by 
this  miemaking;  a  Regulatory  Flexibility  Analysis  may  be 
required. 


C.  Analyaia:  Regulatory  Evaluation  „ _ „ 

D.  Naad:  (1)  Necessity  to  reduce  the  number  of  oil  spills. 
(2)  Clarification  of  existing  mies.  (3)  Additnnal  require- 
ment for  oil-water  separators  under  the  1973  International 
Convention  for  the  Preventton  of  Pollution  from  Ships. 

E.  Legal  Baala:  Sectton  311(l)(1)  (C)  and  (D)  of  the  Federal 
Water  PoHutton  Control  Act  as  amended  (33  U.S.C 
13210X1)  (Q  and  (D)). 

F.  Chronologr  NPRM  pubNshad  June  27,  1977  (42  FR 
32670).  Supplemental  NPRM  published  October  27,  1977 
(42  FR  56625).  Publte  hearings  heW:  New  Orleans,  LA. 
11/22/77.  St  Louis.  MO.  11/3(9/77.  Wash..  DC.  11/28/ 

a  Citation:  33  CFR  155.330-155.410 „ 

A.  Daaerlptlon:  This  proposal  woukt  require:  recency  of 
servtee  for  each  route  upon  vi^titoh  a  pilot  is  authorized  to 
serve:  lk:enses  to  be  issued  with  tonnage  UmitatkMis 
commensinte  with  pNot  a)9>ariance:  and  consideration  of 
shiphandling  simulator  training  for  pilots  of  very  laroe 
vessels  including  Very  Large  Crude  Carriers  (ytCQ. 

B.  Why  StanMcant  Considered  significant  because  there  is 
substantial  Interest  among  marine  personnel  about  this 
matter  and  because  oppotiaon  is  expected  from  Federal 
piiota. 

C  Analyaia:  Regulatory  Evaluation/Regulatory  Flexl)illty 

D.  Need:  Increaaed  ship  alza  has  led  to  unusual  handlna 
characteriaUcs  with  whteh  some  pilots  may  not  be  famll- 
tar.  This  mle  win  altow  use  of  simutator  training  for  thaaa 
kinds  of  vsaaels. 

••ulS',  W,"  "*■"  '"■  «»*•  «»•  »*  »'■■ " 

28.  1980  (45  FR  79258).  Public  hidings  wereheldin 
January  and  February  1981.  Revistons  to  the  NPRM  ara 
planned  as  a  result  of  the  hearlnga. 

a  Cltatien:  48  CFR  pt  10 


Contact 


Earliest  expected 
deciston  date 


Mr.  J.  Hartke. 
(202)  755-8683 


Supplemental  NPRM 
April  1982. 
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rale 


Tank  Vessel  Operations  Regula- 
tions, Puget  Sound  (Docket  No. 
CGD  78-041). 


Summary 


A.  Deaulfiliun:  Tliis  regi^ation  woukJ  govern  the  opeiatton 
of  tank  vessels  in  the  Puget  Sound  area  to  protect 
against  environmental  hann  resulting  from  vessel  or 
structure  damage,  destructioa  or  toss. 

B.  Why  Signiflcant  This  is  consklered  a  significant  rule- 
making due  to  Congressional  and  pubik:  interest  In  addh 
tion.  It  may  generate  controversy  among  ttie  putriic,  envi- 
ronmentalist, and  the  ol  industry. 

C  Analyaia:  Regulatory  Evakjatioa  Environmental  Impact 
Statement 

D.  Heed,  To  reduce  the  possbility  of  environmental  hann 
resiMng  from  oil  spills  m  Puget  Sound  by  governing  the 
operation  of  tankers  so  as  to  reduce  the  risk  of  coiston 
or  grounding. 

E.  I.egai  Baais:  Port  and  Waterways  Safety  Act  (33  U.S.C. 
1221). 

F.  Chronoiogy:  Secretary  Adams  signed  a  180-day  Interim 
Rule  on  March  14, 1978,  prohibiting  entry  of  ol  tankers  in 
excess  of  125,000  Deadweight  Tons  in  Puget  Sound 
March  23.  1978  (43  FR  1225^.  ANPRM  published  March 
27,  1978  (43  FR  12840)  with  pubfic  hearing  heW  April 
20-21.  1978.  NPFIM  putiNshed  April  12,  1979  (44  FR 
21974).  Pubik:  hearings  were  hekJ  in  Washington  State 
on  June  11-14.  1979.  The  interim  navigation  mle  will 
remain  in  effect  until  cancelled  (44  FR  36174).  The  Puget 
Sound  rulemaking  has  been  broken  into  three  p«ts: 
78-041  Tank  Vessel  Operations,  78-041a  Puget  Sound 
VTS  Servk»  Area,  and  78-041b,  Puget  Sound  VTS  Gen- 
eral Rules.  78-04 lb,  the  General  Rules,  M«re  published 
as  a  final  nJe  on  July  21. 1980  (45  FR  48822).  On  August 
11. 1980.  the  effective  date  was  defened  until  October  1. 
1980,  and  a  conBction  to  tt«e  interim  final  rule  was 
published  August  11,  1980  (45  FR  53135).  An  editorial 
consction  to  the  August  11.  1980,  publication  was  pub- 
Ished  November  10.  1980  (45  FR  74471).  The  Puget 
Sound  VTS  Servtee  Area  portion  (78-041a)  was  reclassi- 
fied as  nonsignificant  and  future  issues  of  the  agenda  wSI 
list  it  in  tfie  nonsignificant  section.  A  supplemental  notice 
on  ttie  new  nonsignificant  portion  was  pul}listied  on  JuDy 
21.  1980  (45  FR  48826).  The  Tank  Vessel  Operations 
(78-041)  portion  remains  significant  A  supplemental 
NPRM  announcing  tanker/tug  risk  analysis  tests  was 
published  on  July  21.  1980  (45  FR  48827).  Nottoe  ofthe 
avaMabXty  of  stuOes  mnd  tanker/tug  tests  mas  pubSshed 
on  October  22,  1981  (46  FR  51779).  Interim  n^  to  be 
cancelled.  Final  mle  to  be  issued  in  April,  1982. 

a  CHaSon:  33  CFR  pts.  160. 161 


Contact 


Mr.  Ziegteld. 
(202)  755-5116 


Earfiest  expected 
decision  date 


FR  April  igez 
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Title 


Vessel  Traffic  Service  (VTS).  Ber- 
vick  Bay,  La.  (Docket  73-186). 

VTS  Houston-Galveston,  Texas 
(Docket  No.  CGD  74-029). 

Review:  Reviston  of  Electrical 
Regulations  (Docket  No.  CGD 
74-125). 


PHot  Ladders  and  Powered  PHot 
Hoists  (Docket  Na  CXaD 
74-140). 


Review:  Fixed  Fire  Extinguisliing 
Systems  on  Uninspected  Ves- 
sels (Docket  No.  CGD  74-284). 


Elevators      and      Dumbwaltert 
(Docket  No.  CGD  75-001). 


Opening  Signals  for  Drawtxidges 
(Docket  No.  75-237). 


tRavtaw:  Stability  Standards  for 
Towirra  and  Offshore  Vessel 
Hun  Fonns  (Docket  No.  CGD 
76-018). 

Review:  SubdMston  and  Stability 
of  Passenger  Vessels  (Docket 
No.  CGD  76-053). 


fPllotage  Requirements  (Docket 
No.  CGD  76-060). 

Rtvtaw:  Stability  Standards  for 
'  Dred( 
76-080). 


Hopper  Dredges  (Docket  No. 
CGD  76  — " 


Cargo  Monitors  on  Tank  Vessels 
(Docket  No.  CGD  76-0e8b). 


Review:      Casualty      Reporting 
(Docket  No.  CGD  76-170).   - 


Summary 


WouM  codify  certain  operating  procedures  now  being  dorw 
under  tocal  order.  (33  CFR  pL  161). 

WouW  make  mandatory  a  now  vokjntary  vessel  traffk:  seo^ 
k».  NPRM  published  September  16, 1960  (45  FR  62158). 
(33  CFR  pt  161). 

Would  generally  revise  ahd  update  the  electrical  regulatk>ns 
to  conform  to  latest  technotogy  and  to  include  steering 
requirements  for  vessels  other  than  tank  vessels.  This 
protect  was  downgraded  from  significant  Supplemental 
NPRM  pubHshed  ktarch  3, 1960  (45  FR  13982). 

WouM  establish  new  regulattons  for  pHot  hoists  and  revise 
regulattons  for  pitot  ladders  and  chain  ladders.  NPRM 
publtohed  July  Zi,  1979.  (44  FR  43016).  Final  rule  pub- 
lished December  31,  1981  (46  FR  63280).  (46  CFR  pts. 
160, 163). 

Woukf  establish  standards  for  the  constnxrtton  and  Installa- 
tion of  Halon  1301  and  other  fixed  fire  extinguishing 
systems  as  optional  systems  for  compliance  with  existing 
regulattons.  (46  CFR  162.029). 

Would  adopt  the  1978  American  Naltonal  Standards  Insti- 
tute (ANSO  code  with  oartain  modiftoatfons  for  vessel 
constniction.  NPRM  published  April  5.  1976  (41  FR 
14386).  (46  CFR  pt  56). 

If  approved.  wouU  eetabflsh  uniform  signals  for  openirig 
drawbridges.  NPRM  pubtahed  June  /,  1960  (45  FR 
43226).  FmH  rule  pubUahed  December  3.  1981  (46  FR 
58665).  (33CFRpt  117). 

WouW  establish  Intact  stabUty  standards  for  both  towing 
and  free-route  modes  of  subiect  vessels.  ANPRM  pub- 
Hshed April  12. 1976  (41  FR  16349).  (46  CFR  pt  42). 


fVoposes  more  flexMe  regulattora  t>y  aMowtog  alternate 
wMh  Intergovernmental  Maritime  Consultattve 
I  as  an  attarrtatlve  to  existing  requirements. 
74).  NPRM  pfjbUshed  August  20.  1981 

WouM  deariy  dellrwata  wtwn  and  In  wtMtt  areas  pilots  are 
required.  (46  CFR  157.20-40). 

Would  improve  capabMty  of  a  dredge  to  withstand  Itooding 
caused  by  damage  to  huN  or  Interior  piping.  NPRM  pub- 
Ished  December  10,  1979  (44  FR  7079ir  (46  CFR  pt 
•3). 

Proposed  roquiremants  for  Inalallatton  and  use  of  cargo 
monitors.  NPRM  published  June  27,  1977  (42  FR  32684). 
(33  CFR  pt  157). 

WouU  update  the  regulation  by  changing  the  monetary  and 
other  damage  criteria.  As  a  resuh  of  numerous  com- 
ments, a  r^toad  NPRM  was  published.  NPRM  published 
October  19,  1978  (43  CFR  48982).  Correctton  published 
October  23.  1978  (43  FR  48316).  NPRM  published  De- 
cember 3,  1979  (44  FR  68308).  Interim  (fnal  rule  pub- 
lished November  24,  1980  (45  FR  77439).  (Comment 
period  extended  to  January  1,  1982.  Notice  of  extension 
published  October  8.  1981  (46  FR  49877).  (46  CFR  4.05). 


Contact 

— • 


LCDR  Edt¥enia. 
(202)  426-5116 

L(XR  Ed»¥ards, 
(202)  426-5116 

LCOR  Mowery, 
(202)  426-2206 


Mr.  R.  Maritie, 
(202)  426-1445 


Mr.  K.  Wahle, 
(202)  426-1444 


LTQo)  Calms, 
U02)  426-2206 


Mr.  Teuton. 
(202)  426-1380 


Mr.  F.  PenrM. 
(202)  426-2187 


(202)  426-2187 


CDR  McCowen, 
(202)  426-2240 

Mr.  W.  Cleary. 
(2P2)  426-2187 


I.CDRC00I, 
(202)  426-4431 


Capt  Bk>mquist, 
(202)  426-1455 


Earftest  expected 
decision  date 


NPRM  April  1982. 
FR  May  1982. 

Fn  March  1992. 

Action  compMe. 

NPRM  April  1982. 
To  be  withdrawn, 
AcHon  complete. 
Further  action  to  be 


Fn  March  1962 


Further  actton  to  b« 
determined. 

FR  March  1983. 


Supplemental  NPRM 
Mvc/r  1982 

FH  April  1982. 
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ItaScs:  New  or  ctianged  information  since  last  Agenda] 


TWa 


Summary 


Contact 


En- 


Radar    Observer 
dorsement       for 
(Docket  No.  CGD  76-193a) 


Review:  Shipboard  Fumigatkxi 
Standards  (Docket  Ho.  CGD 
76-206). 

Review:  Marine  Safehr  Investiga- 
tions (Docket  No.  CGD  77-018). 


Damage  Stability,  Subchapter 
"O"  Barges  (Docket  No.  CGD 
77-027). 

navtaw:  Designation  of  Oceano- 
graphic  Vessels  (Docket  No. 
CGD  77^)81). 


Vessel  TraffK  Service  (VTS)  Hem 
Yori(.  N.y.  (Docket  No.  CGD 
77-087). 


Requirement  for  Fvst  Purcfiaser 
List  Kept  tw/Boat  Dealers 
(Docket  No.  CiGD  77-1 15). 


Waterfront    Facilities 
(Docket  Na  CGD  77-128). 


Itovlew:  Amerxlments  to  Altema- 
tive  CompKance  (Docket  No. 
CGD  77-136). 

Review:  Miscellaneous  Changes 
to  46  CFR  56  (Docket  No.  OGD 
77-140). 

Review:  Acceptance  of  American 
Society  of  Mechanical  Engi- 
neers (ASME)  "U"  or  "Ufl" 
Pressure  Vessels  (Docket 
77-147). 

Revlston  of  Navigatton  Safely 
Regulattons  (Dodiet  No.  CGD 
77-196). 


Ufesaving  Systems  for  Great 
Lakes  Vessels  (Docket  Ho, 
CX3D  77-202). 


Would  rsqube  speciaized  training  in  use  of  radar  equp- 

- -       -    «m 

73716).  (48  CFR  pt  10). 


merit   NPRM 


M  publshed 
OFf^pt  10). 


November  6.    1980   (45 


operational  requirements  for  fumigation  prooe- 
on  vessels.  (46  CFT^  pt  147a). 


WouM  implement  investigation  auttK)rity  under  Ports  and 
Waterways  Safety  Ad  NPRM  pubished  January  25. 
1979  (44  FR  5368).  (33  CFR  pi  168). 

WouM  apply  damage  wtHhMy  requirement  for  chemical 
vessels  to  ooean  chemical  barges.  (46  CI=R  151.10-10). 


WouM  estabish  standard  procedures  for  designatinQ  ooearv 
ogiapWc  research  ^wwsels  and  atowtfteir  exemptpn  from 
certain  manning  requiromonls.  NPRM  pubtatwd  Decem- 
ber 22. 1980  {&  FR  84104L  FR  pUbSsiied  November  /« 
1961.  (46PRS62tX9.  (48  CFR  pt  188). 


Establishes  reguMions  for  vessel  traffic  servioe  ■ 
Yori(  Harbor.  NPRM  pubfished  Febniary  16,  1978  (43  FR 
6906).  Final  Rule  pubished  August  2,  1979  (44  FR 


4S361).  Effective  date  suspended  indefinitely  S 

24, 1979  (45  FR  50006)  (44  FR  2133).  (33  CFR  pt  161). 

WouM  require  boat  dealers  to  assist  in  rmating  a  fist  of 
ratal  purcftasers  so  manufacturers  oouM  sendrtolioe  to 
alert  of  aafety  defects.  NPRM  pubfished  December  29, 
1980  (45  FR  BS47S).  (33  CFR  pt  179). 

WouM  revise  waterfront  faiJRy  raguJatwhs  by  oonsofidabng 


and  updating  general  reuulrtiuiiB.  ANPRM  pubfished  April 
10, 1978  (43  m  15108).  (33  CFR  pis.  126-32). 

WOUM  provKie  eanonai  Knprowemeni  ano  danncaaon  of 
existirM  regulations.  I4PRM  pubfished  Januwy  26.  1981 
(46  FR8030).  (33  CFR  pt  81). 


WouM 
(46 


Title  46,  *ti#)rhaiHcir  F— Marine  Einneerino. 
Pt56). 


WouM  aooepi  presaure  vessels  bearing  the  ASME  "V  or 
-  UM"  stamp  without  U.S.  Coast  Gkiwd  inspeofion.  NPRM 
led  (Mcember 


pubfished 
Part  54). 


29.  1960  (45  FR  85488).  (46  CFR 


This  docket  was  previously  tWed  "Designatton  of  Confined 
or  CongMied  Waters."  33  CFR  Part  164  is  being  revised. 
Tills  fevision  wouM  amend  eaisHng  navigafion  safety  reg- 
uMions and  Incoiporta  changes  in  eleolronic  poaNian 
fixing  devices  and  eiedronic  rsMive  moSon  analyiera. 
delete  raieferKes  to  confined  or  corneMed  waters^  and 
resolve  certain  oOwr  amblguMes.  (39  CFH  pt  164). 

WouM  amend  regulations  for  fiteboats  and  other  equipment 
to  improwa  chanoea  of  personnel  survival  talowingatMn- 
donmartf  of  vesaaL  TNs  pR^adhaa  t>een  radocfcelailand 
«M  appear  In  future  aoandn  under  the  nurrtbar  CGD 
77-202.  Redocketed  from  Na  CGD  75-033.  (46  CFR 
Subchapters  D.  K  L  T.  and  Q). 


COR  Amet 
(202)  426-2251 


Mr.  J.McAniAy, 
(202)  426-1577 


LXIOR  Gregory, 
(202)  7^1354 


Mr.  F.  Pemra, 
(202)  426-2187 

COR  McCowon, 
(202)  426-2240 


LTBwnene. 
(202)  426-5716 


Mr.ERson. 
(202)  426-1066 


LCOR  Gregory, 
(202)  755-1354 


Ifir.CUana. 
(202)  426-5116 


Jackson, 
426-2160 


NV.  n.  taVno, 
(202)  426-2100 


Mr.  T.  Falvey. 
(202)  426-5116 


Mr.RMarkla. 
(202)426-1445 


FRMav1982.  . 
NPRM  Fetmary  1963. 
Tobe\ 


Furttat  ucHonlo  be 


Efioctive  date  to  be 


Further  action  to  be 


NPRMOctotarlStfr. 
F^  April  1962 
NPRM  May  ISaZ. 

FR>VMrras2i 

FurtNsr  acMon  to  lie 


WmAJuly19et 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG  U^  Coast  Guard 

Nonsignificant  Regulations— Continued 

[Key  to  symtwis:  'New  item.     tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act     •Regulation  selected  for  prtority  review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Review:  Second  Class  Operator 
for  Towing  Vessels  (Docket  No. 
CGD  77-204). 


Review:  Halon  1301  Fire  Extin- 
guishing Systems  for  Merchant 
Vessels  (Dodtet  No.  CGD 
77-232). 

Navigation  Lights  for  Small  Ves- 
sels (Docket  No.  CGD  77-233). 


tUquefied  Natural  Gas  Waterfront 
Facility  (Docket  No.  CGD 
7B-038). 


Review:  St  Mary's  River,  Vessel 
Traffk:  Service  (Docket  No. 
CGD  78-079). 


Notification  of  Marine  Casualties 
(Docket  No.  CGD  78-096). 


Aluminum  Hatch  Covers  Aboard 
Tank  Ships  (Docket  No.  CGD 
78-121). 


Review:  Bulk  Chemteal  Tanker 
Update  (Docket  No.  CGD 
78-128). 

Inland  Waters  Navigatk)n  Reguta- 
tkxw— Water*  Connecting  Lake 
Huron  and  Lake  Erie  (Docltet 


No.  CGD  78-151). 


Mandatory  Marluna  of 
Obetructtons  .(Docket  No.  CGD 
78-156). 

Review:  Private  Akto  to  Naviga- 
tkm  and  State  Akto  to  Naviga- 
tion (Docket  Na  CGD  78-157). 

Review:  Mandatory  Markings  for 
Artifteial  Islands,  lnstallatk>ns. 
and  other  Devices  (Docket  No. 
CGD  78-158). 


Sunvnary 


Would  allow  able  seaman  servne  on  ocean  going  vessels 
to  be  credited  toward  second  class  tovraoat  Ncense. 
NPRM  published  May  25,  1978.  (43  FR  22653).  (46  CFR 
pt.  10). 

Wouki  allow  Hak>n  1301  for  specific  types  of  installations. 
(46  CFR  164.035).  . 


WoukJ  specify  approval  procedures  and  IrwtaHatkjn  require- 
ments for  Intemattonal  Rules  navigatton  lights  for  small 
vessels.  NPRM  publnshed  SeptenA>er  7,  1978  (43  FR 
39946).  Supplemental  NPRM  published  December  29, 

1980  (45  FR  85468).  Notice  of  rule  termination  published 
January  1982  (47  FR  821).  (33  CFR  pt  89). 

WouU  establish  LNG  Waterfront  Facility  Safety  Regulatkms 
in  accordance  with  Menwrandum  of  Understanding  be- 
tween USCG  and  Materials  Transportatkxi  Bureau,  RSPA. 
ANPRM  published  August  3,  1978  (43  FR  34362).  Will 
merge  with  CGD  77-128.  Supplemental  ANPRM  put>- 
lished  March  8,  1979  (44  FR  12693).  (33  CFR  pt  126). 

WouM  revise  and  restate  existing  anchorage  and  rtavigation 
regulatkxis  for  St  Mary's  Rh/er,  re-promulgating  them 
under  «ne  authority  of  vie  Ports  and  Watenrays  Safety 
Act  NPRM  pubHehed  January  5.  1981  (46  FR  946). 
Comment  period  extended  on  February  19,  to  May  15, 

1981  (46  FR  12967).  (33  CFR  pt  161). 

If  approved,  wouki  require  vessels  wittiin  a  certain  distance 
of  United  States  coasts  to  notify  the  Coast  Guard  of 
certain  casualties.  Furttier  action  on  this  proiect  depends 
on  the  outcome  of  a  study  suggested  in  response  to  ttie 
ANPRM.  ANPRM  published  April  16,  1979  (44  FR  22476). 
(33  CFR  pt  124  transferred  to  161).  Withdrawn.  Notice  of 

•  withdrawal  August  20.  1981.  (46  FR  42288). 

WouM  prohibit  aluminum  hatch  cover*  on  tank  ships,  be- 
cause they  can  melt  down  in  ship-board  fires.  NPRM 
pubMahed  October  27,  1960  (45  I^R  70918).  (46  CFR 
32.60-1). 

WouM  update  arxj  revise  standards  for  self-propelled  ves- 
•els  carrying  haxardous  Hquid.  (46  CFR  pt  153).  NPRM 
published  July  t,7, 1980  (45FR  480S8). 


WouM  modernize  existing  reguiatMns.  (33  CFR  pt  162). 


WouM  clarify  and  oonsoNdate  tf>e  requirements  for  marking 
of  obstnjctions.  (33  CFR  pt  64).  NPRM  puttMshed  No- 
vember 19.  1981  (46  FR  56629). 


WouM  codHy  and  dartty  the  akto  to  navigatfon 
concerning  State  and  private  akto  to  navigatMn. 
pt66). 


ittons 
'33  CFR 


WouM  revise  the  martcing  regulattons  to  bring  them  into 
agreement  with  ttie  latest  procedure*.  (33  CFR  pt  67). 


Contact 


CDRStnjck. 
(202)  426-2240 


Mr.  R.  Eberiy, 
(202)  426-2197 


Mr.  L  Gray, 
(202)  426-4027 


LCOR  Gregory, 
(202)  7^1354 


Mr.  E.  LaRue, 
(202)  426-5/ /0 


LCDR  Gregory, 
(202)  755-1354 


Mr.  R.  Eberiy, 
(202)  426-2197 


LTGormanson, 
(202)  426-1217 


Mr.  LaRue. 
(202)  426-5/ /« 


LT  Johnson, 
(202)  426-1974 

ENSBittner, 
(202)  426-1974 


LT  Johnson, 
(202)  426-1874 


Eariiest  expected 
dedstondate 


To  be  withdrawn. 


Further  action  to  be 
determined. 


Action  complete. 


V 


Indefinite. 


FR  Hfyiy  1982. 


WUhdnawn. 


FRAprt19e2. 

FH  April  198Z 
NPRM  Apdl  1982. 

FRApi«1982. 


Further  aotton  to  be 
determined. 


Further  actton  to  be 
determined. 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
USCG  U.S.  Coast  Guard 

Nonsignificant  Regulations — Continued  ^ 

(Key  to  symbols:  'New  item.      tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.      •Regulation  selected  for  priority  review. 

/Ca/Kc&'  New  or  changed  informatkxi  since  last  Agenda] 


Review:  Akto  to  Navigatk>n — 
General  Interference  with. 
Damages  to  and  Charges  for 
AMs  to  Navigation  (Docket  No. 
CGD  78-159). 

Review:  General  Revision  to 
Subchapter  N  (Docket  No. 
CGO  78-160). 


Review:  Termination  of  Wind- 
surfer Exemption  (Docket  No. 
CGD  78-163). 


Approval  of  Inflatable  Persoral 
Fk>tatk>n  Devk»s  (PFDs) 
(Docket  l4o.  CGD  78-174). 


Offshore  Oil  Lightering  (Docket 
No  CGD  78-180). 


Review:  Amendment  to  Hull 
ldentificatk>n  Requirements 
(Docket  No.  CGO  79-013). 


Summary 


Stability     Subchapter 
(Docket  Ite.  CGO  79-023). 


Port  ahd  Tanker  Safety  Act  Dele- 
gations Urxler  Sectk>n  9.  F>orts 
and  Waterwrays  Saf^  Act 
(Docket  No.  C^D  79-026). 


Installatkxt,  Maintenance  and  In- 
spectk>n  of  Pilot  Accommoda- 
tKMi  and  Chain  Ladders,  arvJ 
Powered  Riot  Hoists  (Docket 
No.  CGD  79-032). 

Umited  Access  Areas  (Docket 
No.  CGD  79-034). 

Steering  Gear,  Drills  and  Tests 
(Docket  No.  CGD  79-038). 


WouM  codify,  revise  and  clarify  the  existing  regulations.  (33 
CFR  pts.  60,  62.  66,  70.  74,  and  76). 


Proposed  general  reviskKts  to  Sut>chapter  N,  Artificial  Is- 
lands and  Fixed  Structures  on  the  Outer  Continental 
Shelf.  Reviskxis  to  irx:lude  changes  made  necessary  by 
new  legisiatnn  arxl  the  Coast  Guard  Commercial  DMng 
Rules.  NPRM  published  May  1,  1980  (45  FR  29072).  (33 
CFR  pt  140). 

WouM  determirte  wfiether  to  continue  an  exemption  that 
alk>ws  operators  of  windsurfer  tx>ats  to  not  carry  personal 
fbtation  devnes.  ANPRM  published  March  29,  1979. 
NPRM  published  July  17,  1980  (45  FR  47876).  (33  FR  pt 
175).  Withckawal  of  NPRM  published  August  20.  1981  (46 
FR  42288). 

Would  establish  performance  standards  for  inflatable  PFDs 
and  procedures  for  granting  product  approval  to  ttiese 
devk^s.  ANPRM  putali^ied  M«ch  15.  1979.  (46  CFR  pt 
160). 

WouM  establish  requirements  for  vessel  to  vessel  fransf  ers 
of  oH  or  hazardous  materiate  if  the  cargo  is  txxjrM  for  a 
U.S.  port  NPRM  published  May  31.  1979  (44  FR  31486). 
(33  CFR  pt  156). 

WouM  furlfier  delineate  responsibility  for  marking  boats  with 
a  hull  Mentifkation  number.  WouM  require  a  second 
number  inside  the  boat  to  aM  in  Mentifkatkx)  of  stolen 
boats.  NPRM  pubiWwd  December  29.  1980  (45  FR 
85476).  (33  CFR  pt  181). 

WouM  bring  together  all  the  existing  stability  regulatk>ns  and 
Mentifialjte  past  practices  into  a  single  sut>chapter  inckid- 
ing  a  part  pertaining  to  the  carriage  of  passengers  and 
separate  parts  pertoining  to  cargoes,  vessel  ,use,  and 
special  types. 

Would  delegate  to  Captains  of  the  Port  authority  and  re- 
sponsibiliW  to  prohibit  vessel  operattons  and  cargo  trans- 
fers whk:h  may  be  unsafa  (33  CFR  pt  160).  NPRM 
published  December  3,  1979  (44  FR  69306).  (33  CFR  pL 
160).  Simlemental  NPRM  published  June  11.  1961  (46 
FR  30635). 

WouM  estat>lish  inspection  procedures  and  timetables  for 
emt>arkatx>n  apparatus. 


WouM  realign  limited  access  area  regulatMns  in  33  CFR. 
(33  CFR  pts.  125, 127, 128,  and  165). 

WouM  require  all  inspected  vessels  over  100  gross  tons 
and  foreign  vessels  over  1600  gross  tons  to  have  written 
procecfcjres  for  k>ss  of  steering  control,  and  to  conduct 
ng  emergency  steering  drills.  Docket  No.  CGD  79-038a 
incorporates  changes  to  Title  46  CFR  and  CGD  79-038b 
incorporates  changes  to  Title  33  CFR. 


Contact 


EtiSBittner, 
(202)  426-1973 


LTCashman, 
(202)  472-5160 


Mr.  Franseen. 
(202)  426-/000 


LT  Weiss, 
(202)  426-1444 


LCOR  Hendrickson. 
(202)  426-9578 


IWIr.  EHison. 
(202)  426-1065 


LCOR  Feeney, 
(202)  426-2167 


LOmEdw^ds, 
(202)  426-5116 


LT  Murray, 
(202)  A2&-2183 


LTJGfyrwors, 
(202)  755-1354 

Mr.  Falvey. 
(202)  426-495V 


Earliest  expected 
dedskxidate 


Furtfwr  action  to  t)e 
determined. 


FnAprH  1982. 


AcHon  complete. 


Further  action  to  be 
determined 


r\j 


Supplemental  NPRM 
Indefinite. 


Further  actnn  to  t>e 
determned. 


NPraM  April  1962. 


FR  June  1962. 


Further  actton  to  l>e 


FR/M^/S82 

Furtt>er  actkm  to  t>e 
determined. 


14032 


FMfMVl  Rvgtotw  /  Vol.  47.  No.  63  /  Thursday.  April  1.  1982  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG  VJS.  Coaet  Quwd 

Nonsignificant  Regulations — Continued  ' 

[Key  to  aymbots:  *New  item.      fAnatysis  or  rmtMr  bttng  cofwM»r»d  undw  RaguMory  FtoxIMNy  Act      •Re^jiolion  aeteded  for  prkxily  r«vi«w. 


fAnatysis  or  rmtMr  b*ig  cofwMwad  undw  nagulatory  FtoxMNy  Ad 
flttca.  New  or  changed  Infortnaion  since  last  Agenda] 


TWa 


Sunmiary 


Contact 


Earinet  expected 
dec«tiondate 


Crane  Operator  OuaMcations  and 
Standanls  for  Offshore  Crane 
Design  Inspection.  Testing  and 
Operation  (Doclcet  No.  CGO 
79-059). 

tMarine  Personnel  Safety  Stand- 
ards (Docitet  No.  CGO  79-065). 


fPersonnei  Job  Safety  Require- 
ments for  Fixed  Instailations  on 
the  Outer  Continental  Shelf 
(Docket  No.  CGD  79-077). 


Vessel  Personnel  Licensing  and 
Certification  Standards  of  For- 
Oountries    (Docket    No. 
aO  79-0ei(a». 

Foreign  Tank  Vessel  Manniiig 
Levels  (Docitet  No.  CGO 
79-081  (b)). 

Amendment  to  Application  of 
Vessel  Numt>ers  (Docltet  No. 
79-087). 


Sfiipmerrt    of     Bulk     Hazardous 
.   Waste  by  Water  (Docket  No. 
CGD  79-095). 

U.S.  Coast  Guard  Reserve 
(Docket  No.  CGO  79-105). 

Inlar>d  Waterways  Navigation 
Thimble  Shoals  (Docket  No. 
CGO  79-120). 


Joint  U.S.-Canada  Vessel  Traffic 
Management  regulations  for 
the  Pacific  region  (Docket  No. 
CGO  79-131). 

Shipboard  Noiae  Abatement 
(Docket  Na  CGO  79-134). 


8tart-in-Gear  Protectran  (Docket 
No.  CGO  79-137). 


Load  Line  EqUvatent 
Regulatk)ns  (Docket  No.  CGO 
79-153). 


WouM  devetop  required  quaHfcattona  lor  crane  operators 
emptoyed  on  Vne  Outer  Continental  ShaH  and  starKlards 
for  crane  design,  inspectkxi,  and  testing.  ANPRM  pul>- 
Hshed  January  10.  1980  (45  FR  2052).  P3  CFR  pL  146 
and  46  CFR  pL  92). 

Would  develop  a  new  Sutxhaptar  prescnbir>g  general  per- 
sonnel safety  standards  tar  Inspisctfan  vessels  and  off- 
sfxxe  fadttiea.  (Sulichapter  V). 


This  regulation  wouM  devek»  personnel  safety  and  health 
requirements  for  artifkiial  isiand,  fixed  installatk)ns  and 
other  devioae  on  the  Outsr  ConHnenlal  Shelf  (33  CFR 
Subchapter  Na  46  CFR  Subchaptar  1A  and  V.)  Notice  of 
meeting  pubNahad  March  S.  1981  (46  FR  15402).  Correc- 
tnn  publishad  March  19. 1981  (46  FR  17702). 

EstabKsfies  procedures  tor  verifk:atMX)  of  training,  qualifk»- 


Apri 


serving  on 
7.  1980 


tion  and  w«tchkeepir<(}  standards  of  p^noimei 
foreign  tarii  veeeels.  Interim  FR  Published  Ap 
(45  RR  23425). 

WouM  estalilsh  minimum  marwiing  levels  for  foreign  tank 
vesseia  while  operating  on  U.S.  navigable  waters.  NPRM 
published  November  17. 1980  (45  FR  75712). 

WouW  delete  date  of  bMh  and  cIMzanehlp  data  from  app»- 
catkxi  for  vessel  number.  NPRM  published  August  21, 
1980.  (45  FR  55768).  (33  CFR  pL  174).  Action  completa 
FR  PMbhed  Fibnmiy  iS.  1962  (47  FR  8175). 


WouM  establah 
hazardoua  wastaa. 
(45  FR  67708) 


NPRM  pubiislied 


for  transportation  of  bult 
wd  October  1 


14,  1980 


Would  update  the  admlnialratlwe  regulations  pertaining  to 
the  Coast  Guard  reserve. 

Woukf  make  two  eodsflng  ragulatona  oonaistanL  (33  CFR 
pts.  126  and  162).  HP9U  published  June  4.  1981  (46  FR 
29904).  Final  tule  publtshed  August  31,  1981  (46  FR 
43603). 

WouM  imptemewt  the  piovialorw  af  an  AgraemaiM  for  a 
Cooperative  Veeeel  irafle  Manqgenient  System  for  the 


Pacific  Regkin  (33  CFR  pt  161). 


Would  develop  nolaa  abalamani  alandarde  (noiaa  lavala, 
hoarino  conaervatkxi  program,  etc.)  for  inspected  vssssln 
over  100  gross  torw.  (WtlTbe  inciudiad  in  subchapter  V). 

Woukj  estabSsh  a  requirement  for  manufacturers  of  out- 
tward  ar)ginea  producing  mora  tftan  116  Poun^^tlirust 
to  hawa  a  faatura  that  wotM  pravani  the  angina  from 
being  started  while  the  transmlaaion  «nm  In  gear.  NPRM 
pubJfihed  March  24,  1960  (45  FR  18967);  comment  due 
July  24,  198a  FR  publahad  January  15,  1961  (48  FR 
3514);  schadulad  to  go  Into  effect  on  Auguet  1,  1982. 
subject  to  ravtaw  under  EXX  12261  (33  CFR  181  and 
183). 

WouM  rearrange  existing  regulatiora  in  46  CFR  42.  Load 
Line,  to  coniply  with  International  Maritime  Consultative 
Organtzatk>n  ResokJtton  A.320(IX).  NPRM  published  Fab- 
ruary4.  1982  (47  FR  5266). 


Mr.  R.  Bsrr, 
(202)  472-5160 


LTGold, 
(2021  426-2183 
LT  F.  Whipple, 
C202)  426-5180 

LTCasfwnan, 
(202)  471-5150 


CORD.  Struck, 
(202)  426-2240 


CORD.  Stnjck, 
(202)  426-2240 

tXXR  Schmeedt 
(202)  426-4176 


Mr.  a  M.  Query, 
(202)  426-1217 


Mr.  Cotter, 
(202)  426-2348 

ENS  Le  Sane, 
(202)  ^»-S116 


Ur.  A.  ^Mhittom 
(fOe)  426-1940 


LTMuna^. 
(202)  426-2183 


Mr.  R.  Francaen, 
(202)426-1060 


Mr.  W.Oeary. 
(202)  426-2187 


NPRMJijna  1962. 


Furttm  aeHon  to  be 
detarmnedi 


Further  action  to  be 
determined. 


Furttier  action  to  be 
determirted. 


Supplemental  NPRM 
September  1,  1982. 


FR  February  1982. 


TO  6#  ¥ffthdF9Mlfft 


Further  action  to  be 
determined. 

Action  complete. 


¥PPU  March  198Z 


Further  action  to  be 
determined 


Undergoing  EMacuHve 
Onier  12291 


FR  October  1982. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 


USCG 


(Key  to  symtwis:  *New  item. 


AGENDA 
MS.  Coast  Guard 

Non»gnificant  Regulations — Continued 

tAitalysis  or  review  being  oonsUered  under  ftoguiatoiy  FtexUlity  Act 
Itatcs:  New  or  changed  information  since  last  Agenda] 


^Regulation  selected  for  priority  review. 


THIe 


Summary 


Contact 


carsesi  eioeciBQ 
decision  date 


Oeepwater  Poi\  Liability  Fund  Re- 
quirements. (Docket  No.  CGD 
79-158). 


Tank     Stop     Valves 
(Docket  No.  CGO  79-159). 


Modification  to  Line  Throwing 
Devk»  Requirements  (Docket 
No.  CGO  79-160). 


Use  of  Dartgerous  Artnles  as 
Ship's  Stores  (Docket  No.  CGO 
79-166). 


Painters  for  Life  Ftoats 
and  Buorant  Apparatus 
(Docket  Uo.  CGD  79-167). 

Launching  Devices  for  Liferafis 
(Docket  No.  CGO  79-168). 

Ilevtew;  License  in  Temporary 
Grades  (Docket  No.  (XSO 
79-173). 

Disclosure  of  Safety  Standards 
and  Country  of  Registry 
(Docket  rto.  OGD  79-180). 

tShipboard  Asbestos  Standards 
(Docket  Na  CGO  79-161). 


Update  of  Sulxshapter  O  Cargo 
"     ketNo.CGD 


List  (Docket  I 


30  80-001). 


Tank  Vessels,  Corrections  and 
Clarificatkxis  to  Title  33  CFR 
(Docket  No.  CGO  80-09). 

Positkxi     Indicating 
(EPIRB)  (Docket 


Ho.  80-24). 


Review:  Coaat  OKiard  Clalma 
raguiatteM  (Dodwt  No.  COO 
iO-33). 

Valve  Inspectten  for  Thermal 
nuM  Heaters  (Docket  No. 
60-64). 

Carriage  of  Lk^uefied  (aases 
(Docket  No.  80-65). 


Regulated  Navigation  Area.  Tom- 
iinson  Bridge.  New  Haven, 
Cona  (Docket  No.  CGD 
80-069). 


WouM  implement  provisions  of  the  Oeepwater  Port  Act  of 
1974  to  establish  and  administar  %^SIN  limits  and  com- 
pensatkxi  relative  to  aocMental  ofl  «iws  at  deep  water 
port  sites.  (33  CFR  pts.  137.150).  NPRM  published  Octo- 
ber 2.  1960  (45  FR  67706). 

WouM  amend  the  regulatnm  for  tank  stop  valves  to  make 
ttiem  appicable  to  sfcjioe  gates  and  skice  valves  as  well 
as  piping  systems.  ANPRM  published  16  April  1981  (46 
FR220). 

WouM  modffy  tfie  regulation  requiring  a  lineltvowing  device 
only  in  cargo  vessels  over  500  gross  tons  and  passerner 
vessels  on  intemattonal  voyages.  NPRM  pubKshed  De- 
cember 11,  1960  (45  FR  81616). 


WouM  establish  acceptance,  handling,  and  use  of  danger- 
ous artides  M^  products  approved  for  use  on  board 
vessels.  (46  CFR  pL  147). 

WouM  require  We  floats  and  txjoyant  apparatus  to  ftave 
painters  that  are  secured  to  the  vessel  NPRM  pubSshed 
on  October  8,  1981.  (46  FR  49914). 

Propoeed  specifcation  for  approval  of  devices  used  for 
launching  inflatable  liferafts.  (46  CFR  pts.  160  and  163). 

WouM  provMe  for  licenses  in  temporary  grades  or  spedai 
endorsements  or  Hoenses  to  permit  temporary  service. 
NPRM  pubished  August  16;  1960  (45  FR  54776). 

WouM  update  46  CFR  80.10  in  oompBanoe  with  46  U.&& 
362(b). 


WouM  develop  safety  standards  threshoM  values,  etc.,  for 
use  of  asbestos  on  inspected  vessels.  (Will  be  inckided  in 
Subdu«)ter  V). 

WouM  update  the  subchapter  O  cargo  table  in  46  CFR 
151.05.  NPRM  published  July  3.  19W  (45  FR  45327).  FR 
publishad  December  31.  1961  (46  FR  63274). 

WouM  eliminate  oonflteting  requirements  in  Titles  46  and  33 
Cf=R  for  minimum  bolts  per  flange  on  transfer  conneo- 
Itons,  fixed  piping,  in  addHton  it  wouM  eliminate  confusion 
in  tank  barge  seority  and  smoking  regulations. 

WouM  require  use  of  EPIRB's  on  vessels  operating  on  Vna 
Great  Lakes. 


This  proposal  wouM  update  ttie  regulattons  pertaining  to 
claims  made  aoainat  the  Coast  Guard.  (33  CFR  pL  25). 
Final nMapuUbhed May  16,  1961.  (46FR 27107). 

WouM  clarify  tfie  inspecton  standards  for  valves  on 
heaters. 


WouM  reoondte  the  existing  regulations  with  the  IMCO 
(Intemattonal  fteritime  Consultative  Organization)  Gas 
Oode  (46  C:FR  38.05). 

WouM  inckjde  a  portfcxi  of  the  waters  of  f4ew  Haven  Harbor 
around  the  Tomlnson  Bridge  as  a  Regulated  Navigation 
Area.  NPRM  published  June  16,  1980  (45  FR  40621)7(33 
CFRpL  128).  Fma  n>fe  published  November  16.  1961 
(46  FR  56161). 


Mr.  F.  Mwtia 
(202)  472-5052 


LCORMowery, 
(209  426-2160 


LTCaoM. 
(202)  426-2183 


Mr.  J.  McAnulty. 
(202)  426-1577 


(202)  426-1444 


LTQg)  Girton, 
(202)  426-1445 

CORD.  Stnjck. 
(202)  426-2240 


CDR  Dele  NmSs. 
(202)  426-2183 


LTFust. 
(202)  426-2163 


Mr.  J.  Jakabda 
(202)  426-6260 


LT  Murray. 
(202)  426-2183 


(202)  426-1444 


LCORBisseR. 
(202)  426-2245 

LCDR  Sirtsaer, 
(202)  426-2163 

LT  P.  Wieczynski. 
(202)  426-1217 


LCDR  Gregory. 
(202)  755-1354 


FRApri1962. 


To  be  witfHtawn. 


FR  My  1962 


Further  action  to  be 
determined 


FRMay1962 

W9lik  May  1962 
To  be  wHhdraan, 

NPRM  June  196^ 


Further  action  to  be 
determined 


AcHon  completa. 
UPPM  May  1962 

HPRMAprg19e2 
AcUon  oomplote. 
NPRM  August  1962. 
Wifftdrawtt 
AcUon  coniplota. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AG0IOA 
USCQ  UACoMlQuard 

Nonsignificant  Regulations— Continued 


[Kfljr  to  symbote:  *N8w  IMfn. 


^AfMiyiiB  Of  ravtaMf  b6inQ  oomioMd  wwlif 
'  N#wf  Of  cfMnQoo 


^SMwwly  Act. 
ImI  Agsndi] 


9ftagtilBtion  sstodscF  fof  pfiortly  lovtowL 


TWe 


Loran  C  PoalSon  Transmitttno 
System  (Docket  No.  CGO 
80-093). 


Mooring  and  Fleatina  of  Tows  on 
Snaiw  Mand.  Texas  (Docket 
No.  80-094). 

Documentatk>n  of  Vessets 
(Docket  No.  CGO  80-107). 


Inflatable  Liferaft  Stat>Hity  (Docket 
No.  CGD80-113). 


Portable  Deadlights  on  Great 
LiUtes  Vessels  (Docket  No. 
CQD  80^1101. 


Proposed  CtwngM  to  Puget 
Sound  VTS  Rukw  (Docket  Na 
CGO  80-119). 


Revocation  of  certain  Load  Line 
RegUattons  (Docket  No.  CGO 
80-120). 

Vessel  Navigatk>nal  VisMHy 
(Docket  No.  CGO  80-134). 


Fire  test  fa  carpets  (Docket  No. 
80-135). 


Maneuvering  Perfoi 
lattons  0}ocket 
80-t9q 


Performance 
No. 


Cdregs  Demarcation  Lines — Sa- 
vannah Rk^er.  QA.  Amelia 
Island;  FLA  (Docket  80-142). 


Load  Una  Survey  Fees  (Docket 
No.  CQD  80-143). 


Revocatkm  of  0(mo- 
Me  Spedflcatkxis  (Docket  No. 
80-155). 

Amendments  to  Ra(iulations  al- 
nd  tialsa  wood 
(Docket  80-1 56t4i 


lowing  ooffi  and 
rings  buoys  ( 


Summary 


Would^reqtire_an         .^_     ^  ._ 

of  daep  (taiR  sNpe  aopfoadrihg  Hinchen  Bfook  Enlranoe 
and  in  the  hmef  poftion  of  Abice  \AMtam  Sound;  Alaska. 
(33  CFR  pt  181). 

WouM  prohM  the  mooring  and  fleeting  of  toiM  on  Snake 
Mand.  Texn.  (33  CFn  12^.  NPRU  pubtsfrnd  My  13. 
1981  (46  FR  3S941). 

WouM  reviae  46  CFR  parts  66  and  67  to  implement  the 
proviskMW  of  Pubic  Law  96-594.  Protect  number  CGO 
MV-loe  hM  bean  fcwBipwatBd  Mo  flUs  PB)iecL  NPm4 


ffS^ 


pubtaheaMommttrm.  imi(4tm8e3\ 

WouW  provUe  spedfk:  mies  for  funcion,  sbe.  and  plM*- 
ment  of  stability  appendages.  ANPRM  published  June  29. 
1991  (46  FR  33941). 

WouM  permit  InsMe  portable  deadlights  on  dsckhotM*  and 
companion  w»  doors  as  aHemalives  to  hirvied  insMe 
liPRM  puMMatf  Mt  20.    1991   (40  FR 

1901  (46  FR  se/m- 


Would  aoWt  pubftc  oommsnft  on  detamMng  appropriate 

^^^^^^      Am^      ^^tf^M^      M^^^iki^ft      ^^itk^^^MA     ^^m4«^^      ^^^^^      ^^ 

fna^nV    10    ffVuBDV    OOnraClV    DVoBaaiff    vWwOa    flVW    Of 

Puget  Sound  and  ad|acant  watenwys  (39  CFn  pt  161). 
ANPRM  pubtahed  April  14. 1961  (46  FR  22207). 


Wbuld  ravoke  obaolelB  hMd  In*  raguMorw 
other  regulatkxts  acoordhigiy  (46  (^  pi  49).  Final  rote 
ravoctflon  pubHshad  Fabruwy  a.  1962  (47  FR  5720). 

WbuM  idenOfy  constraints  on  operation  and  recommerK) 
effectiva  procedures  to  eliminate  or  reduce  inadequate 
vtafeity.  ANPRM  publahad  May  It.  1961  (46  FR 

WouM  damy  "equivalent  Are  resistive"  carpet  and  apedfy 
limitattona  on  uae  of  caipel  atxMrd  oommerciai  vessels 
other  9ian 


WouM 


astabMsh  performanoe  standfeitto  tor  new 
andpoaanly  all  vsissli  in  reeporMe  to  mi 
and  TanlHf  Safsty  Act  ANPRM  pubtahai 


ber14.  ig»1(4SFR4d891). 


mandates  in 
puutsnaa  depnm- 


WouM  move  the  Colregs  Inee  along  tw  ooest  of  Georgia  to 
ooinGM*  with  the  Gaorgla  DapL  of  Natural  Reaourcea 
flaMnqlhac.  OB  CFR  pMN^rNPRM  published  July  27. 


WouM  patnll  American  Bure«i  o(  Shipping  (ABS)  to  set 
«Ma  wNhaut  CDMt  Guard  imiMaJy  actioa  NPRU  pub- 
HfmaNotmnbtr^  1991  fm^f^STtf.  46  CFR  pt  4Z. 


WouM  revofca  approval 


tor  cork  and  balaa 


al  apedttcaflona 
iwiQ  ■>  nuoys  ano  mnervi  specmcaaons  vor  cont  arKi 
belta.  NPRM  published  July  20. 1961  (46  FR  37290). 


WouM  amend  regulations  In  33  CFR  pwtB  144.  140  wd 
tre  that  aioar  ^qifc  and  ba>«  wood  i»y  twBifia  ori 
arWldBl  lilHidt,  ftced offafiore  sfructurea  andraonitfonil 
boats.  NPRM  published  July  20  (46  FR  37986).  This 
wgMl«lo*»PWtMtwaii»ltfMwi.DodMtNalfr-tS6> 


Contact 


(202)  426-4966 


LCDR  EdtvarOa. 
(202)  42^-6116 

Mr.  P.Oamlla. 
(202)  426-1492 


Km .  M.  DaniafS( 
(202)  426-1445 

M^.  F.  Thompson, 
(202)  426-2174 


Mr.  A  WhMjm 
(g0ef4X-194O 


Mr.  F.  Thompeon; 
(202)426-2174 


LCDR  Henry. 
(202)  426-2197 


Mr.  W.  Boyoa, 
(202)  426-2 
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Mr.  P.  Coieen. 
(202)  426-2197 


Mt.CUann 
(202)  426-6118 


Mr.Granhofen. 
(202)  426-218* 


Mi.  F.  Thompaon, 
(202)426^^74 


Mr.  F.  Thompaon. 
(202)  426-2174 


Eartest  expected 
decision  date 


rtf^llm  M^f  w9SZt 


FR  March  1902. 


HP9U  November 
^96\.FRJune 
1092. 


NPRMJuly  1982. 
Action  cofftpMo. 


Op9n  contBfBncB 
a0Hp  Mri^ar  flviaMv 

1983. 

AcOon  coitfpMa. 


KirtharacOon  to  ba 


Further  action  to  be 
determined 


NPRM  September 
1992. 


¥T\June  1982 

Ft\Uav1982 
FR  April  1982. 

mj^tae2. 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
USCG  u^  CoMt  Gutfd 

Ntfnsigniftcant  Regulations-Continued 

[Key  to  symbols:  'New  item.     fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act      •Regulation  selected  for  oriorilv 

/ta*c&- New  or  changed  inionnatkxi  skice  last  Agenda] 


TUB 


Sinnmary 


Inland  Navioatton  Flutes  Certifi- 
cates of  AJtemative  Compliance 
(Docket  80-157). 


Anrtex  V  to  Inland  Navigatkxi 
Rules  Pilot  Rules  (Docket 
80-158). 

Material  Standards  for  Fixed 
Stnjctures  (CGO  80-160). 

Ocean  Thermal  Energy  Conver- 
sion (OTEQ  Facility  and  Plant- 
ship  Requirement  (Docket 
80-161). 

Annex  II  to  Inland  Navigation 
Rules— Additional  Signals  for 
Rshing  Vessels  Fehing  in 
Close  Proximity  (Docket 
81-006). 

Annex  IV  to  Inland  Navigatx>n 
Rules— Distress  Sunals 

(Docket  81-007). 


Annex  I  to  Inland  Navigation 
Rules— Positioning  and  Techni- 
cal Detals  of  Lights  and 
Shapes  (Docket  81-008). 

Annex  III  to  Inland  Navigatk)n 
Rules  Techntoai  Constructxxi 
Details  for  Sound  Signal  Appli- 
ances (Docket  81-009). 

Senmng  Inflatable  Liferafts 
(Docket  81-010). 

Automated  Main  arxj  Auxiliary 
Machinery  (Docket  81-030). 


Opttonai  Simplified  Admeasure- 
ment of  Conwnercial  Vessels 
(Docket  81-032). 


Delele  Fifth.  DIstrtct 
Marine  Technteal  Office  Ad- 
dress from  Itogs  (Docket 
81-039). 

Transfer  of  Corps  of  Engineers 
Gulf  of  Mexico  Shipping  Fair- 
way Regulatk>ns  to  Coast 
Guard  (Docket  81-040). 


WouM  set  out  procedures  by  which  a  vessel  can  receive  a 
certificate  of  altemative  oompianoe  wtvch  recognizes  the 
inability  of  a  vessel  of  parlicuiar  oonstroction  to  con^ 
with  a  particular  provision  of  the  Inland  Rules.  I4PRM 
pubOshed  May  14. 1961  (46  FR  26661).  (33  CFR  pt  96). 

WouM  set  out  pitot  roles  of  special  appBmWity  to  sufiple- 
ment  the  new  Inland  Navigation  Rules.  (33  CFR  pt  88). 
NPRM  published  July  16. 1981  (46  FR  37012).. 

Description:  WouM  revise  and  update  33  CFR.  Subchccter 
N.  indudvig  lifesaving  and  firefighting  equiproent 

WouM  establish  minimal  rules  mandated  under  the  OTEC 
Act  for  marine  environmental  protection  and  safety  of  lite 
and  property  at  sea  (33  and  46  CFR).  NPRM  pubMahed 
Octobers,  1981  (46  FF  43078). 

WouM  provide  trawlers  and  purse  seiners  with  standardized 
Sjgnals  to  indnate  iwhen  they  are  handling  their  nets  (33 
C^Rpt  85).  NPRM  publi^ied  July  16.  1961  (46  FR 
37006).  Final  rule  published  December  21.  1981.  (46  FR 
61845). 

WouM  provMe  the  marine  community  «Mlh  standwdoed 
signals  for  vessels  to  be  used  axctusively  for  indeating 

(tetress  and  the  need  for  assistance  (33  CFR  pt  87). 
NPRM  published  July  16.  1981  (46  FR  37002).  NoUce  of 
ptMt  hearing  published  December  7.  1981  (46  FR 
59883). 

WouM  set  out  the  technwal  details  for  navigation  lights  and 
shapes  for  veajels  (33  CFR  pt  86).  NPRM  putifelied  July 
1^  325^  <^  J?  37002).  Final  /uto  published  December 
24.  1991  (46  FR  62443). 

WouM  provMe  technk»l  details  for  navigatkxi  lights  and 
ftl*^?*,.'?^?*^^™  P*-  86>-  NPHM  published  July 
!!•  32S^  i*®  "'  37006).  Fnal  nMe  published  December 
21.  1961  (46  FR  6184S). 

WouM  allow  liferafl  sen^idng  in  U.S.  and  foreign  ports 
without  Coast  Guanl  Marine  inspectors. 

Woiid  implement  the  provisions  lor  periodKaNy  unattended 
machinery  spaces  in  the  '^ecommendaton  Concerning 
Regulations  for  Machinery  and  Electrical  InstallatkNW  on 
Carao  and  Passenger  Vessels"  adopted  by  IMCO  and  the 
guManoa  on  system  design  in  Coast  Guwd  Navigation 
md  Inspection  Circular  on  Automated  Main  and  AuxKwy 
Machinery.  ' 

WouM  implement  PubBc  Law  96-594,  a  biH  to  shtBlify 
admeasurement  of  commercial  vessels  of  less  than  24 
meters  (79  feet),  and  non«elf  propelled  vessels  of  «iy 
size  whteh  are  not  engaged  or  kitending  to  engage  in 
Intemaaonal  wvages  by  sea.  NPRM  published  January 
14,  1982  (4/ FR  2131). 

^Sf*  '?!'<^  ^^^  I^'*"^  Merohant  Marine  Technteal 
OfOoa  from  regulations. 


Contact 


Mr.  C.  Uana. 
(202)  426-5116 


Mr.  C  Uana. 
(202)  426-5116 

LLCashmaa 
472-6160 

Mr.F.  Mslia 
(202)  472-€052 


Mr.  C.  Uana, 
(202)  426-5116 


Mr.  C.  Uana. 
(202)426-5116 


Mr.  C.  Uana. 
(202)  426-5116 


Mr.  C.  Uana. 
(202)  426-5116 


LT(MDelikat 
(^  426-1445 

LCORMImntBk 
(202)  426-2160 


WouM  transfer  the  Amw  Corps  of  Engineers  reauiatnns 

S^^S^?!!P;S3',^i!^??>!?..'"  tf»e  Guif  of  mSSco  to 


Mr. 


426-2192 


LCOR  Anderson. 
(202)  426.2197 


3uard  (33  CFR  pt  74). 


Mr.  C.  Young. 
(202)  426-5116 


cflffeal  flo^todad 


FRApri19e2 


FnApii1982 


Further  action  to  be 
detemwted 

F^  April  1982 


Action  complete. 
FRMav1902 

Action  oorttpMe. 

Action  compMu 

HPPMJbna  1902. 
NPRM  Mmch  1903. 


FR/Vmrrflse 


FR^MTrase 


FR/^190t 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
USCQ  U^  Coast  Guard 

Nonsignificant  Regulations— Continued 


[Key  to  symbols:  'New  item. 


tAnalysis  or  review  betng  considered  under  Regulatory  Flexibility  Act 
Italics:  New  or  changed  information  since  last  AgerNta] 


•Regulation  selected  for  priority  review. 


[Key  to  symbols:  *New  item. 


tAnalyais  or  review  being 
AMbrNewor 


under  Regulatofy  FlexbMy  Act 
intormaiion  since  last  Agenda] 


•Regulation  selected  for  priorMy  review. 


TWe 


Licensing  of  Officers  of  Inspected 
Vessen  of  less  tfwn  100  gross 
tons  (Docket  81-043). 


Charge  for  Coast  Guard's  aid  to 
navigation  worK  (Docket 
81-051). 

General  Bridge  Permit  Reguia- 
ttons  (Docket  81-057). 

'Safety  Rules  for  self-propelled 
vessels  carrying  hazardous  liq- 
uids and  bulk  Iquefied  gases 
(CGD  81-052). 

'Retocatton  of  Boundary  Lines 
(CGO  81-058). 

'Licensing  of  Offk»rs  and  Motor- 
boat  OJMrators  and  Registra- 
tton  of  Staff  Offtoers  (Docket 
CGD  81-058). 


'Update  of  46   CFR   part   153 
(CGD  No.  81-078). 


'Acceptance  of  ASME  BoNers 
with  ASME  S.EA  and  H 
stamps  (Docket  No  CGD 
81-079). 

'General  reviston  of  46  CFR  151, 
Barges  carrying  certain  bulk 
darwarous  cargoes.  (CGD  No. 

'Great  Lakes  PHotage  Rates 
(Docket  No.  CGD  81-068). 


'Cftange  references  In  varfcMS 
Subdiapters  from  Solas  74  and 
Update  Lifesavmg  and  Firs 
FighttM    Requirements    (CGD 

'Miscellaneous  Amendments  to 
Electrical  and  Fuel  System 
Regulatk>ns  for  Recreattonat- 
Boats.  (CGD  Ne.  81-092). 

'Implementatkxi  of  Annex  II  of 
the  Intamattonal  Convention  for 
the  Praventkxi  of  PoUutton  from 
Ships,  1973  (CGD  No.  81-101). 

'Regulated  Navigalton  Area  Ice 
Season,  COTP  Baltimore  Zona 
(Docket  No.  CGD  81-067). 


Summary 


WouM  amend  46  CFR  parts  157, 175,  185,  186  and  187  to 
reflect  statutory  Intent  of  P.L  96-378  oorKeming  ttte 
Icensing  of  officers,  and  manning  of  inspected  vessels  of 
less  than  100  groas  tons. 

WouW  delete  the  buoy  and  vessel  coatt  currently  Isted  in 
33  CFR  74  and  dbect  the  owner  to  contact  the  Coast 
Guard  tor  a  1st  of  rsimbursabto  service  charges  (33  CFR 
PL  74). 

WouW  establish  njies  for  Issuing  general  bridge  permits  (33 
CFR  PL  115). 

WouM  revise  appNcatton  and  axaminatton  procedures  for 
vessels  carryirK)  chemicals  and  Kquefied 
in  bulk.  Eliminates  requirement  for  tt^ese  vessels  to 


obtain  a  Latter  of  CompKanoe  (LOC). 

WouM  retocato  boundary  Inaa  In  Part  46  CFR  Part  7  In 
Accordance  with  PL-3i4. 

WouM  amend  the  Icensing  regulattons  to  simplify  adminis- 
tralton  and  Improve  raacnbiNty  to  puMk:.  Also  to  provMe  a 
loansa  fliruclure  tor  aH  mariners  with  which  to  advance  in 
an  orderly  career  pattera  WM  also  delete  many  unneoaa- 
aary  and  outdated  loanaes. 

WouM  revise  and  update  46  CFR  part  153  through  the  ninth 
set  of  amendntente  to  the  IMCO  Chemtoal  Code. 


WouM  delete  iiaquirenwnt  that  Coast  Guard  review  plans 
and  in«>ect  power  and  heating  boilers  when  stamped 
with  ASME  S,EA  or  H  symbol  stamps.  (46  CFR  Parte  52 
and  53). 

WouM  revise  the  rules  for  barges  carrying  bulk  cargoes 


WouM  Increase  the  basic  pitotage  rates  by  nine  percent  In 
the  U.S.  Great  Lakes  piotage  system,  eliminate  the 
smallest  category  In  the  "range  of  pitotage  unite"  table, 
and  permit  temporarily  registered  piiote  to  hoM  financial 
Intereste  In  pikrt  organizattons. 

WouM  Incorporate  changes'required  by  Solas  74 


WotiM  rawoka  unnaceasary  electrtcal  and  hjel  system  regu- 
lattons.  (33  CFR  183). 


WouM  ImK  and  restrict  the  discharge  of  noxtous  HquM 
subatances  made  by  chemlcaJ  tankers. 


Contect 


WouM  eatablah  a  Regulated  Navigalton  Area  In  the  Balti- 
more  MO  COTP  Zone  during  the  tee  season  (33  CFR  pL 
128). 


CDR  MoCowea 
(202)  426-2240 


LTJQQan. 
(202)  426-1974 


Mr.  J.  Schwartz, 
(202)  755-7620 

LCOR  W.  S.  Jones, 
426-1217 


LCOR  B.  Turto, 
(202)  426-1464 

LCORNaccara. 
426-6259. 
G-MVP 


LCOR  J.  W. 
Qormanson, 
426-1217 

Mr.  0.  Lemon, 
426-2160. 
Q-MMT-2 


R.  M.  Query, 
426-1217 


Mr.  J.  Hartke, 
755-8683 


LTGoM. 
426-2183 


Mr.  Alston  Colhan, 
(202)426-4027 


F.  Wybenga. 
426-1217 


LCOR  Edwards. 
(202)426-4958 


Earnest  expected 
dectetondate 


\IIP^m  Apia  1982. 

NPRM  April  1982. 

NPRM  Apia  1982. 
NPRM  March  1982. 

NPRM  June  1982. 


NPRM  September 
1982. 


NPRM  June  1982. 


NPRM  July  1983. 


NPRM  July  1983. 


UP^A  April  1982. 


NPRM  September 
1962. 


UPm*  Apia  1962. 


ANPRM  December 
1982. 


NPRM  June  1982. 


Tllto 


'Fairw^  Falnrwy  Anchorages 
and  Traffk:  Separation  Scheme 
at  hartwr  entrances  In  the  Gulf 
of  MexKo  (Docket  No.  CGD 
81-080). 

'Electronic  Positkxi  Fixmg  De- 
vtees  (Docket  No.  CGD 
81-081). 


'Fairways  on  the  Southern  Coast 
of  Alaska  (Docket  No.  CGD 
81-103). 

'Suspension  and  Revocation  Pro- 
ceedings (CCGO  82-002). 


'Offshore  Supply  Vessel  Sub- 
chapter (CGO  82-004). 

'Subchapter  "0"  &  "O"  Barges- 
internal  Irtspectkxis  (CGD 
82-007). 

'Visual  Distress  Signal  Equipment 
Requirements  (Docket  No. 
CGD81-038-A). 


'Personal  Rotatk>n  Oevtees 
(Docket  No.  CGO-81-023). 

'Review:  Electrical  and  Fuel  Sys- 
tems in  recreatkxial  boats 
(Docket  Na  CGO-81-092). 


Summary 


WouM  estabUsh  fainrays.  fainway  anchorages  and  a  Traffic 
SeparaNon  Scheme  In  the  GuN  of  Mowoo  implementing 
the  result  of  a  Port  Access  Route  Study  (33  CfTI  pi  162). 


WouM  alk>w  ttie  use  of  satellite  navigatkxi  receivers  without 
a  continually  tracking  complementary  system  to  meet  ttie 
requiremente  for  carriage  of  an  etoctronic  poeitton  tiidng 
device  on  vessels  1600  gross  tons  and  more  enterirw 
U.S.  waters  (33  CFR  pi  164). 

WouM  estabish  fainifays  on  ttie  southern  coast  of  Alaska 
ingementim  Vie  fesuR  of  a  Port  Acoees  Route  Study  (33 

WouM  revise  arM  amerM  46  CFR  Part  5  to  (1)  incorporate 

changes  due  to  recent  legislative  actkxis,  (2)  improve 
clarity  and  conciseness,  (3)  make  substantive  procedural 
changes. 

WouM  create  new  46  CFR  subchapter  governing  Offshore 
Supply  Vesseto  Pub.  L  96-378. 

WouM  change  Subchapter  "O"  Regulation  on  Memiri  In- 
spectton  to  coincMe  with  Orydocking. 


WouM  amend  to  clarify  tanguage,  provMe  definition  of 
"Coastal  waters",  aNow  continued  use  of  existing  flare 
launchers,  &  lessen  raquramenl  for  carriage  t>y  some 
boats.  33  CFR  175. 

WouM  revoke  an  ot>solete  provision  &  make  several  ecftori- 
al  changes.  33  CFR  175,  33  CFR  181. 

After  review  of  existing  regulatnns,  several  areas  were 
identified  to  lessen  ttie  regulatory  burden  on  boat  manu- 
facturers. WouW  revoke  certain  sectkms  and 
others.  33  CFR  183. 


Contact 


Mr.  C.  Young, 
(202)  245-0106 


Mr.  T.  Falvey. 
(202)426-4958 


Mr.  C.  Youna 
(202)426-5116 


LCOR  T.  E.  Hart 
426-6256 


LCDRf=eeney, 
426-2187 

LCORSkasser. 
426-2183 


LCOR  Schmecht, 
(202)426-4176 


LCORSchmecM. 
(202)426-4176 

Mr.  L  Gray, 
(20^426-4027 


Earfieel  expected 
decision  date 


NPRM  June  1962. 

Nf>RM  April  1962. 

NPRM  June  1962 
NPRM  June  1982. 

ANPRM  May  196^ 
NPRM  June  198^ 

fiP^H  April  1962 

HPPU  April  1982. 
NPRM  May  1982. 


Routine  and  Frequent  Nonsignificant  Regulations 


Titto 

Total 

Contact 

DecisMndate 

Safety/Security  Zone  Regulations.. 

Anchorage  Area  Regulations 

Drawbridge  Regulattons 

15 „ 

12 

50 _ 

Mr.ZiegfeM, 
(202)  426-5116 

Mr.  ZlegfeW, 
(202)  426-5116 

Mr.  F.  Teutoa 
(202)  426-1380 

April  1962- 
April19e3. 

April  1962- 
April19e3. 

April  1982- 
April1983. 
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AGENDA 
FAA  Federal  Aviation  Administration 

Significant  Regulations:  Other 


[Kay  to  8ymt)ol8:  'New  item. 


tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act 
NaUca:  New  or  changed  information  since  last  Agenda] 


•Regulation  selected  for  priority  review. 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
Federal  Aviation  Administration 

Significant  Regulations:  Otf>er— Continued 
[Key  to  symbols:  'New  item.      tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act      •Regulation  selected  for  priority  review. 


FAA 


tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act 
Italics:  New  or  changed  information  since  last  Agenda] 


Title 


Parts     Manufacturer 
(Docket  No.  17147). 


Approvals 


Summary 


Operations 
Notice  No.  14. 


Review 


A.  Deecriptlon:  Would  (1)  simplify  ttie  procedure  for  ap- 
proving a  PMA  applicant's  design  on  the  -basis  of  identi- 
callty  to  an  already  approved  design;  (2)  reduce  PMA 
application  and  reportir^  requirements;  and  (3)  add  a 
martung  requirement  wtiich  will  facilitate  field  installation 
of  replacement  parts  marKifactured  under  a  PMA  and 
help  avoid  use  of  incorrect  parts. 

B.  Why  Stanlfleant  The  propoeed  revision  is  considered  to 
be  significant  because  it  is  controversial. 

C.  Analysis:  Regulatory  Evaluation 


D.  Need:  Differences  of  opinion  exist  with  respect  to  ttie 
methods  available  for  showing  identicalness  of  parts. 
Also  the  Parts  Manufacturer  Approval  application  and 
reporting  requirements  may  be  unnecessarily  burdensome. 

E.  Legal  Basis:  Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C  1354(a),  1421,  and  1423). 

F.  Chn 


This  project  was  initiated  December  23, 
1975.  NPR>^  No.  77-19  was  published  in  the  Federal 
Register  (42  FR  43985).  Comment  period  later  reopened 
until  January  4,  1978  (NPRM  No.  77-19A.  42  FR  61048) 
and  again  reopened  untN  May  15.  1978  (NPRM  No. 
77-1 9B,  43  FR  15432).  Portions  of  NPRM  77-19  dealing 
with  other  subjects  were  handled  separately.  Supplemen- 
tal Notice  of  Proposed  Rulemaldng  (SNPRM)  was  pub- 
lished January  15.  1981  (46  FR  3775).  Initial  comment 
period  closed  April  15,  1981;  reply  comment  period 
closed  May  15.  1981.  NPRM  77-190  reopening  the  com- 
ment period  until  August  24,  1961,  and  the  reply  com- 
ment period  untH  September  21, 1981,  was  pubNsh^W  July 
23,  1M1  (46  FR  38062). 

Q.  Citation:  14  CFR  PL  21 


A.  Description:  Would  establish  regulations  for  flight  and 
duty  time  limitations  and  rest  requirements  for  flight  atten- 
dants used  by  domestic,  flag,  and  supplemental  air  carri- 
ers, commercial  operators  of  large  aircraft  and  air  travel 
clubs. 

B.  Wliy  SIgnifieant  This  proposal  is  considered  a  signifi- 
cant regulatton  because  there  is  substantial  public  inter- 
est In  It. 


C.  Analysia:  Regulatory  Evaluation. 


Contact 


William  J.  Sullivan, 
(202)  755-8716 


Earliest  expected 
decision  date 


Title 


F^kb^19a2. 


Wind  Shear  (Docket  No.  191 10) . 


WHUem  J.  SuMvan, 
(202)  756-8716 


Furltier  actkm  to  t>e 
determined. 


Metropolitan  Washington  Airports 
Policy  (pod^  No.  21955). 


Summary 


D.  Need:  Because  fUgfit  atterxtants  perform  important 
duties  relating  to  ttw  safety  of  flight,  flight  and  duty  time 
limitations  arxl  rest  requirements  are  necessary  to  pre- 
vent excessive  fatigue  from  adversely  affecting  the  per- 
formance of  ttiose  duties. 

E.  Legal  Basis:  Sees.  313(a).  601.  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421  and  1424) 
and  Sec.  6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

F.  Chronology:  Tlw  proposals  contained  in  this  notkx  are 
based  on  related  proposals  discussed  at  the  December 
1975,  Operations  Review  Conference.  These  proposals 
are  undergoing  review  in  accordance  with  EO  12291  to 
determine  wf>ether  nilenruiKing  stKXjkl  be  initiated. 


a  Citation:  14  CFR  Pts.  121  and  123.. 


A.  Description:  WouM  revise  existing  regulation  to  require 
all  large  passenger-carrying  aircraft  t>e  equipped  with  a 
device  ttiat  will  display  wnnd  stiear  informaton  to  the 
pitots. 

B.  Vlfhy  Significant  This  action  is  considered  a  significant 
project  because  it  wiH  generate  substantial  publk:  Interest 
and  will  be  controversiaL 


C.  Ana!ysiK  Regulatory  Evakiatkm.., 


D.  Need:  As  a  resuft  of  several  accidents  involving  wind 
shear,  it  Is  necessary  to  klentify  equipment  ttiat  wn 
enable  plots  to  klentify  tow  level  wmd  shear  condittons. 


Contact 


WWiam  J.  Sullivan, 
(202)  755-8716 


E.  Legal  Baste:  Sees.  313(a).  601  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421  and  1424) 
and  Sec.  6(0)  of  the  Department  of  Transportatton  Act 
(49  U.S.C  165S(c)). 

F.  Chronology:  In  1975,  the  FAA  began  a  two  year  effort 
to  develop  a  wind  shear  program.  As  part  of  ttie  program. 
FAA  beoan  work  to  devetop  a  wind  shear  warning  and 
pitot  akfiig  devwe  whtoh  ties  actiieved  encouraging  re- 
sults. l=olmiing  Itte  initial  anmuncement  of  this  proposal 
it  was  determined  that  a  regulatory  analysis  woukl  not  be 
required:  however,  an  evaluatton  wM  be  made  and  dock- 
eted. The  ANPRM  r4a  79-11  was  published  on  May  3. 
1979  (44  FR  25807)  and  comment  period  ctosed  August 
3,  1979.  77ms  proiect  is  being  considemd  in  connection 
with  the  review  of  the  air  carrier  certifica6on,  operating 
andmatnananoe  njlea  (14  CFR  Parts  121  i  135). 

CL  Citation:  14  CFR  PL  121 „ _ 


A.  Description:  Devetops  and  implements  a  comprehensive 
pofcy  and  regulations  (1)  defirring  the  respective  roles  of 
Washington  Nattonal  and  Dulles  intematkwial  Airports, 
and  (2)  governing  the  future  use,  operatton,  devekipmenl 
and  maintanance  of  those  airports. 

B.  Wtiy  MgnWcanL  The  proposed  poikry  is  of  substantiiri 
interest  to  the  pubfic,  potentially  affecting  State  and  tocal 
governments  and  the  aviatkxi  community. 

C.  Anaiysiae  Regulatory  Evakiatton ; 


Earliest  expected 
deciskxi  date 


Further  action  to  be 


EdwaniP.  Faberman, 
(202)  426-3235 


Action  complete. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
FAA  Federal  Aviation  Administration 

Significant  Regulations:  Other— Continued 
P<ey  to  symbols:  *^4ew  item.  *   tAradysis  or  reMew  being  coiwidered  under  Regulatory  Flexi>ility  Act     •Regulation  selected  fer  pitorfty  review. 


tAnalysis  or  review  being  considered  under  Regulatory  FleMbiNty  Act 
MaMcs:  New  or  changed  information  since  last  Agenda^ 


*Hang     Gliding     (Dodtet     Na 
21&1). 


D.  Need:  The  lack  of  a  Arm.  long-range  ooiicy  has  substan- 
tially hindarad  majdmum  aflactiva  ana  afidant  manage- 
ment of  the  airports.  Plarvrina  and  (urxlng  processes 
have  neoesaarHy  bean  hntod  to  relaiwaiy  short-term 
objectivea.  Efforts  to  lessen  the  impact  of  the  airports  on 
surroundhw  communities  continue  to  be  hampered  by  the 
at>serwe  «  wet  dsflnad  poicy  goals  aiKi  guidelinea.  Air- 
craft opaiatar*  uaing  tie  airports  have  bean  aimilvty 
disadvarrtao»d  with  respect  to  long-term  planning  and 
objectiyes. 


E.  Legal  Baala:  Sediona  103,  307,  313  of  the  Federal 
Aviaiion  Act  of  IQSS  («  U.&C  1303.  1348  and  1354); 
Sections  fandSoftiaActtorlhe  Administration  of 
Washington  Natfonal  AJmort,  54  StaL  688  as  amended  by 
61  SUt  94;  Sec.  4  of  iw  Saeond  Washington  Nationai 
Airport  Ad,  64  Stat  770;  Sec  6  of  the  Department  of 
Transportation  Act  (49  U.S.C  1659. 

F.  Cliranologv:  A  Notloa  of  Propotad  Poicy  was  published 
March  23,^978  (43  FR  121411  The  NPflM  was  pub- 
lished January  21,  1880  (46  FR  4314).  The  comment 
period  doaed  AprI  15,  1980.  The  Amendments  were 
published  September  18,  1980  (45  FR  62406).  Effective 
date  extended  to  Aorl  28.  1981.  pubtihad  October  27, 
1980  (45  FR  11251).  NoMo*  prapoaina  eddWot^  exten- 
sion of  eflactive  date  unti  October  25.  1981.  publahad 
on  March  5.  1981  (46  FR  15458).  On  July  13,  1961,  an 
NPRM  waa  publiahad  propoeing  to  withdraw  Sw  Amend- 
ments (48  FR  36068).  The  comment  period  closed 
August  31.  1881.  Ttm  Fkitl  Ri^  wms  pubtBhad  Novmm- 
bar  27.  1091f46FRSBU9^ 

Q.  Citation:  14  CFR  Pts.  93  and  159 „ 


'Medical  Standards  and  Certifica- 
tion; Issuance  of  Airman  Medi- 
cal Certificates  for  Certain  Con- 
ditions (Dodtet  No.  21130). 


Aviation 
for  hang 
gliding 


•dcMon  to  tia  Federal 
general  s#aty  mlaa 
In  order  to  accommodate  Jncreasing  hang 
the  National  Airspace  System. 


B.  Why  Slgnifleai*  The 

user  segment  and  la  of 


&  Analyala:  RaguMoiy  EwafuaHon. 


puUic  Maraat 


anew 


D.  Need:  Aa  a  ivaut  of  iwowaasd  hang  older  operationa, 
reported  near  inia8  inddanli  wMi  oertiled  aircfal^  and 
airspace/*po(t  Wwaioiia.  Mgulation  of  hang  gldar  and 
ultralight  adCwaaia ■•  •— 


E.  Legal  Bate:  Sees.  307.  31S(a),  801(a).  602.  and  603. 
Federal  Aviation  Act  of  1958  (49  U.S.CH  1348.  1354(a), 
1421(10. 1422.  and  1423:  Sea  8(0,  Department  of  Trvis- 
portation  Act  (49  U.S.&  1 1655(c);  and  14  CFR  1 1.45). 

r.  CkronoloBy:  In  1874.  •«  FAA  iaauad  m  «Msory  drau- 
lar  recomrtiendhig  aateir  pawwalara  tor  the  opaiaiow  of 
hang  gNdera.  The  FAA  Man  began  to  monfeor  mom 
closely  the  operation  of  hang  gMdars,  wMh  parScuter  em- 
phasis on  their  compatbiMy  with  other  airspace  users. 
Compromiaaa  in  airapaM  aaiaif  wwa  idanWad  wd,  in 
response,  an  NPRM  was  iHuod  en  July  tT.  1881  (46  FR 
3847).  Tha  coTTwnent  period  otoaad  Nowawibar  25.  I9el. 

a  Citation:  14  CFR  Pt  101 


(202)426-3656 


FR  May  1982. 


'Flight  Crewmembers:  Limitations 
on  Use  of  Services. 


Summary 


A.  Deecriptton:  The  FAA  has  proposed  exemption  proce- 
dures for  the  issuance  of  airman  medical  certificates  to 
persons  with  certain  medtoai  condttions  wtw  do  not  initial- 
ly qualify  for  oertificalion  under  the  medk»l  standards  in 
the  Federal  Aviation  Regulations.  It  has  also  proposed  to 
revise  the  medical  starxtard  for  applicants  «vho  have  a 
history  or  clinical  diagnosis  of  heart  disease. 

B.  Why  Significant:  Comments  on  the  proposed  amend- 
rr>ents  indicate  tfiat  tt>ey  should  be  considered  controver- 
sial. 


C.  Analysia:  Regulatory  Evaluation „ 

D.  Heed:  The  proposed  amendments  are  needed  to  dearly 
set  forth  the  criteria  for  obtaining  an  exemption,  as  tfiey 
apply  to  particular  kirxto  of  dteeases.  Revision  of  the 


standard  applicable  to  heart  dteease  is  needed  to  ensure 
that  an  inoMduals  wlw  may  be  sMficA  to  the  adverse 
health  effects  of  heart  dteease  are  screened  during  the 
intitial  appKcatton  process  for  a  medkal  certificato  and 
that  aviation  safety  is  not  compromised  by  the  certifKa- 
tion  of  any  individual  whose  cardtovascular  status  repre- 
sents an  unacoeptatile  risk. 

E.  Legal  Baala:  Sees.  313(a),  601,  and  602  of  the  Federal 
Aviatton  Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1422);  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.&a  1655(c);  and  14  CFR  1 1 .45). 

F.  Chronology:  On  December  1,  1980,  the  FAA  issued 
Notk»  80^4  (45  FR  80296;  December  4, 1980),  propos- 
ing ttiese  amendments.  A  pubic  hearing  on  the  proposals 
was  heM  February  3  and  4, 1981. 

CL  Citation:  14  CFR  Part  67 . 

A.  Daacrlplion:  The  FAA  has  established  a  proiect  to 
determine  the  need  to  revise  that  proviston  of  P«t  121 
which  prohbits  certificate  hoklers  from  using  the  servnes 
of  any  person  as  a  plot  tight  crewmemberif  tfiat  person 
has  reached  his  or  her  60th  birthday  and  to  extend  the 
rule  to  cover  aN  flight  oewmemtiers  in  air  carrier  oper- 
ations. 

B.  Why  SIgnMcant  Tha  "Age  60"  nie  has  been  objected 
to  by  plots  flying  in  Part  121  operations  since  its  adop- 
tton.  Any  action  that  the  FAA  propoees  can  be  expected 
to  generate  significant  concern  over  the  economic  and 
career  consequences  to  flight  crewmembers  and  to  air 
carriers. 


WWam  H.  Harii,  M.D.. 
(202)426-3802 


Earliest  expected 


FRApri1982 


C  Analyate:  Regulatory  Evakjation 

D.  Need;  This  project  is  needed  in  Ight  of  a  recent  govern- 
ment study  on  the  "Age  60  Rule''^and  air  canier  experi- 
ence invoivina  down-biddkig  of  age  60  pitots  to  flight 
engineer  posinons. 


E.  Legal  Baate:  Sectton  313(a),  601,  602,  and  604,  Federal 
Aviatton  Act  of  1958  (49  U.S.C.  Secttons  1354(a).  1421, 
1422,  1423):  Sectton  6(c)  Department  of  Transportetkx) 
Act  (49  U.S.C.  SectkMi  1655(c)). 


Joseph  Sirkis, 
(202)428-3857 


ANPRM  June  1982. 
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AGENDA 
FAA  F«dw«l  AvMlon  Admintetration 

Significant  Regulations;  Ottwr— Continued 

(K«y  to  ^^mbeis:  'ttem  item.      fAiwIyai*  or  ravtow  twing  oorwidared  under  Regutatory  nexjbifity  Ad      •Regulation  selectod  for  priority  revtow. 

ItiMcs:  New  or  ctwngsd  information  since  last  Agenda] 


Tide 

Summary 

Contact 

Earttest  expected 
decistondate 

r.  cnraiiMogy:  Puumi  Um  96-171  (7/1«/7S)  dbeciad  ifie 
IMionai  InaMtulaa  of  HaaNh  (NIH)  to  oonduci  a  aludy  to 
determine  if  ttie  "age  60  ruto"  ia  wanwitod  Tbe  raport. 
issued  Auguat  1982,  racommands  wlalnliiu  the  nj(e,  ex- 
tending it  to  cower  Part  13S  oparalona.  and  implementing 
a  study  to  ooHect  data  to  poaaMy  relax  Ifw  cumnt  rule. 

a  Citation:  14  OH  Part  121 

• 

(Key  to  symt)ols:  'New  item. 


Nonsignificant  Regulations 

tAnalysis  or  review  tMing  considered  under  Regulatory  RexMity  Act 
/tater  New  or  changed  information  linoe  iaat  Agendij 


•Regulation  selected  for  priority  review. 


Raviaw:  Aircraft  Engine  Regula- 
tions Notice  (Docket  No. 
16919). 


Raviaw:  Operations  Review 
Notice  No.  11  (Docket  No. 
21269). 


Raviaw:  Operations  Review 
Notice  No.  12  (Docket  No. 
21071). 


Raviaw:  Operations  Review  Pro- 
gram Close-out  Notk»  No.  13. 


Raviaw:  Part  91  Notica  (Docket 
No.  16431). 


Raviaw:  Part  91  Review  l.ost 
Communicattons  (Docket  No. 
16431). 


Proposed  amandmant  to  maetf  a  nuntoer  of  ragulatory 
issues  raised  by  angina  manufadurars  and  to  update 
ttiose  standards.  Tha  NPRM  He.  80-21  was  puMsfwd 
November  20.  1960  (45  FR  76872).  The  oommanl  period 
ctosed  February  18.  1961.  (14  CFR  Pis.  23.  25,  27.  29. 
and  33). 


This  proposal  laaluraa  provtiiona  prevUkig  for  tha  use  of 
"mini-evaouatton"  toato,  nii*aniai<i  tor  tfie  etmirw^kwi 
of  the  thraa^ointer  altimeter  in  turtio|et-powared  air- 
planes, and  aloiM  tar  tha  asa  of  "biockad  aaata"  under 
certain  oondMona.  Tha  HPRH  waa  publslwd  January  19, 
1981 .  ^49 ^?MMEIl  Tha  oemManl  period  doaed  A«ir«  20. 
1981.  (14  CFR  Pts.  121.  145.  and  1«S).  Ttie  tulmamm- 
Ing  "mM^vacuatton"  tastB  ww*  adopted,  and  tha  pro- 
pos^  to  Mm  uaa  ot  tthckad  aaala^ was  withdrawn  on 
November  10.  1981  (46  FR  ei4S0). 


J.  StiKvan. 
(202)  755-8716 


\Mlliaro  J.  Sullivan. 
(202)  755-8716 


FR  March  1SBZ 


and  improve  rsgula' 


Prapoaad  axlana^a  wviaiona  to 
tiona  applcaMa  to  abvndl  ma 
tonanca.  rabuMtog  and  attovalon  cM  ainmit  MPRM  Jta 
B0-£2  wa»  piMahad  Nowambai  20,  1960  (46  FR  TWW). 
Tha  commar*  pariod  «l086tf  Fabiuary  19. 1961.  (14  CFR 
Pta.  43  and  91). 

Notk»  announdna  Iha  dhptjsiiuii  of  al  praposdi  not  ad- 
dressed in  praiiuua  Opaiattona  Oavlaw  No<caa  and  the 
avaMabdity  of  an  Max  of  Via  dtapoaMon  of  ai  Operationa 
Review  propoaala. 

Tha  aoency  conducted  a  Regulatory  Review  Conference  of 
14  CFR  Part  91.  SubMrt  B.  in  September  1977.  in  order 
to  update  that  part  Thia  acNon  wiH  cover  ai  propeads 
epyarad  bg  ma  review  except  for  tost  communications. 
(14  CFR  Pi  »r). 

Proposed  amondmoHt  to  ilwipwy  teat  conwnunfcalwia  pro- 
cedurea. 


\MIHani  J.  Sullivan, 
(202)  755-8716 


J.  Sullvan, 
(202)  755-6716 


HaiBaciiar. 

(202)  426-3656 


(202)  426-3656 


FR  March  1982 
(remakKler  of 
NPRM). 


FR  March  1982. 


FR  February  1982. 


Further  action  to  be 
determined 


NPRM  June  1982. 
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AGENDA 
FAA  Federal  Avtotlon  AdmMstation 

Nonsignificant  Regulations— Continued 

(Key  to  symbols:  'New  item.      fAnalysis  or  review  being  oonsklered  under  Regulatory  Flexibiiity  Act      •Regulatnn  selectod  tor  priorify  review. 

ttatcs:  New  or  cfianged  informatnn  since  last  Agenda] 


TWe 


Raviaw:  Ot^fects  Affecting  Navi- 
gable Airspace  (Docket  fto. 
16920). 


CivH  Helkx)pter  Noise  Certification 
(Docket  No.  13410). 


Implementatkm  of  Energy  Polk:y 
(Docket  No.  16617). 


Raviaw:  Update  of  Part  139.- 


Pitot  Oxygen  Mask  Use  Require- 
ments (Formerly  "Supplemental 
Oxygen"). 


Raviaw:  Metropoitan  Washington 
Airports  Regulatkxis. 


Miscellaneous     Minor     Amend- 
ments (Docket  No.  21129). 


Review:  Reviskm  of  Part  91  (For- 
merly Aircraft  Owners  and 
Pitots  Assodatton  (AOPA)  Peti- 
tton)  (Docket  No.  18334). 


Foreign  Airman  Certifwatkxi . 


Summary 


WouW  revise  and  reorganize  14  CFR  Part  77  in  a  more 
iognal  sequence  and  preserrtatton  of  regulatory  require- 
ments relating  to  proposed  construction  or  aMeratnn  and 
their  impact  on  navigabte  airspace,  it  ia  also  intended  to 
clarify  and  strengthen  agency  actions  in  detemining 
whether  a  particular  ot>iect  woukJ  be  a  hazard  to  ar 
navi^Koa  Notice  of  Review  was  published  on  6/19/78 
(43  FR  26322).  (14  CFR  PL  77).  Review  Conference  heW 
December  4-8. 1980. 

WouM  estatiiish  noise  certifKation  levels  and  prooeduBS  for 
civil  helicopters.  An  ANPRM  was  published  12/28/73.  (38 
FR  35487).  The  NPRM  was  pubfshed  7/19/79  (44  FR 
42410).  The  comment  period  was  extended  until  March  5. 
1961  (46  FR  931)  (14  CFR  PL  36).  TTw  WUhdrawal  of  this 
proposal  was  published  December  17.  1981  (46  FR 
61486). 

Irnplementation  of  the  Energy  Policy  arxl  Conservation  Act 
The  NPRM  was  published  on  3/3^/77.  (42  FR  17135). 
The  vmtdrawal  of  this  proposal  was  pubished  November 
18.  1981  (46  FR  56205).  (14  CFR  PL  1 1). 

Reviston  of  14  CFR  Part  138  to  update  and  clarify  the  part 
including  (ire-fi^ng  and  reacue  requirements.  (14  OFf\ 
PL  139). 

Proposed  rule  to  permit  certain  wkletxxfy  turtx)jet  airplanes 
to  operate  up  to  flight  level  of  45.000  feet  above  sea 
level  wittx)ut  requireiTients  for  the  pilot  to  use  supplemen- 
tal oxygen.  (14  OFR  Pts.  25.  29.  37.  91.  and  121). 

Proposed  revision  to  laflact  cfwnged  operattonal  conditions 
and  policies  and  to  simplify,  cnrify  arxl  oonsoMate  the 
rwMations  pertaining  to  the  National  Capital  Airports.  (14 

Proposed  nonsubstantive  amendments  thert  are  routine,  edh 
torial  and  clarifying  in  nature.  The  NPfUyl  Na  80-23  was 
pubfahed  December  4.  1960.  (45  FR  80450)  The  com- 
ment period  dosed  Febnjary  4,  1981.  (14  CFR  Pts.  23. 
25,  37.  45,  61,  63.  65,  91.  and  121). 

This  review  deals  with  the  air  tafic  and  general  operating 
njles  in  Part  91— tha  moat  fundamental  aviation  rsgula- 
tkxts.  TNs  actkm  wouM  raorgeniza  and  rearrange  tie 
rules  witiout  subetartfve  cfwrwe,  to  make  litem  easier  to 
use  and  understand.  (Phaaa  0.  A  later  action  will  revtew 
and  revise  them  to  alliiilnate  unnecessary  burdens  in 
keeping  with  EXX  12291.  (Phaaa  IQ.  AOPA  withdrew  its 
petitxx)  on  Nowamber  20,  1980,  so  the  FAA  oouM  pro- 
ceed with  this  twD«tap  ravww.  ANPRM  79-2  published 
the  origind  AOPA  peMion  for  comment  on  January  22. 
1979  (44  H)  4571).  NPRM  79-2A  proposing  reorganiza- 
tion of  Part  91  was  published  on  Sef^mber  10.  1981(46 
FR  45256).  NPRM  79-2B  extended  the  comment  period 
to  April  4  1982  (Deoember  ia  1981;  46  FR  60461). 
Comments  receivad  en  NPRU  79-2A  wit  form  a  basis  for 
proceedtig  wm  Phase  IL(U  CFR  Pmt9i). 

F>ropo8ed  amandmants  to  estabiah  prtorilies  for  prooessirig 
applteatiana  by  fa«aign  aimwn  for  U.S.  Airman  Certi^ 
cates.  (UCFRPtt.  61. 63. 65^  and  67). 


Contact 


Keith  Potts, 
(202)  426-3731 


RtchsrU  Tednck, 
(202)  755-9027 


David  Winer, 

•  (20«  755-9717 


Jose  Romaa 
(202)  426-3087 

William  J.  Sunivan. 
(202)  755-8716 


Edward  S.  Faggen. 

(703)557-8123 


William  J.  Sullivan, 
(202)  755-8716 


William  J.  Sulttvan, 
(202)  755-8716 


Earfest  expected 
decision  Hb*** 


NPRUMyigeZ 


WUhdrami 


Wliiam  J.  SuUivan. 
(202)  755-8716 


Withdrawn. 


Further  action  to  Iw 
determined. 


NPRM  Marcti  1962 


Furtfter  action  to  tw 
determined. 


FRMwcft  1962 


Furttar  action  10  be 


Projed  canceted. 
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Title 


Recording  of  Aircraft  Titles  and 
Security  Documents — Notice  of 
Uen  (Docket  No.  14236). 


Cessna  Finance  Petition  (Docket 
No.  17311). 


Use  of  Akx)fiol  or  Drugs  (Former- 
ly "Blood  Akx)fK>l  Level  Tests") 
(Docket  No.  21631) 


Microwave  Landing  System  (MLS) 


Revisk>n  of  Applk^bllity  of  Part 

tsa. 


Review:  Rotoraaft  Review 
NoVce  No.  1  Certifk»tk>n.  IFR, 
and  Deidng  (Docket  No. 
21180). 


Inoperative  kwtruments  or  Equip- 
merrt  (Formerly  "Mir)imum 
Equipment  Usts  (MEL)"). 
Docket  No.  22320. 


Summary 


Proposed  amendment  to  prescrltM  specific  procedures  for 
filing  Notice  of  Lien  with  the  Aircraft  Registry.  This  pro- 
posal would  also  require  roleaso  of  the  Notk^e  filed  upon 
satisfactkxi  of  the  Nen.  The  NPRM  was  published  January 
13,  1975  (40  FR  2445).  (14  CFR  Part  49). 

Petition  for  nilemaking  to  amend  Part  47  to  provkle  all 
persons  who  hoM  a  security  interest  in  aircraft  tf>e  same 
protection  now  afforded  tbo  seller  of  an  aircraft  under  a 
condKtonal  sales  contract.  The  ANPRM  was  published 
10/20/77  (42  FR  55891).  The  NPRM  was  published  May 
22.  1980  (45  FR  34826).  The  comment  period  was  ex- 
tended to  August  21.  1980.  (14  CFR  Pt.  47) 

Proposed  rule  whk:h  win  subject  Certifk»ted  Flight  Crew- 
members  suspected  of  being  under  the  infkjence  of  akx>- 
hol  to  bkxxt-akx)hoi  tests  and  establish  a  specific  blood- 
akx)fK>l  content  level  at  which  a  pitot  is  considered  to  be 
intoxk:atad.  The  NPRM  Na  81-9  was  published  July  27, 
1981  (46  FR  38480).  Tha  comment  period  ck>sed  No- 
vember 25. 1961.  (14  CFR  Pts.  61  and  91). 

The  rule  recongizes  the  MLS  selected  tiy  ICAO  and  pre- 
scribes meaaurirtg  standards  and  procedures  for  the  ap- 
proval, installation,  oparatioa  and  maintenaix:e  of  such 
systems  on  non-Fadarai  navtgatkxi  facilities.  The  NPRM 
waa  published  Septambar  8.  1960.  (45  FR  59256).  The 
commant  period  cioaad  Novambar  7.  1980.  The  Amend- 
ment ¥na  pubMahed  December  17.  1961  (46  FR  61560). 
(14  CFR  Pt  171). 

Proposed  amendment  to  require  tfte  certifk:atk>n  of  airports 
serving  commutar  air  carrtara,  as  well  as  air  carriers 
holding  cartificataa  of  public  convanience  and  necessity 
from  the  CAB.  This  revision  would  respond  to  the  Airiine 
Dereoulatkxi  Act  of  1978  and  ensures  that  passengers 
traveling  atxMrd  commutar  air  carriers  enjoy  the  same 
level  of  safety  aa  pasaanoera  traveling  aboard  CAB  certi- 
ficated air  carrtara.  Tha  NPRM  was  published  June  12. 
1980.  (45  FR  39657).  The  oommant  period  ck>sed  August 
11.  1980.  (14  CFR  Part  139). 

This  notkM  propoaea  to  add  new  airworthiness  standards 
and  update  existing  crttarta  In  ttte  areas  of  instrument 
flight  rules  (IFR)  certification  and  tea  protection  certifica- 
tion. It  alao  propoaea  raviaiona  to  tha  appiicabiiity  of 
secttons  of  Part  27  and  29  which  aJiow  for  increased 
productivity  tdr  rotororaft  angagad  primarily  in  utility  or 
cargo  operations  and  provklaa  additional  protection  for 
rotorcraft  carrying  10  or  mora  passengers.  The  NPRM 
No.  80-25  was  published  Deoamt)or  18.  1980.  The  com- 
ment period  doaed  April  17.  1961  (45  FR  83424).  A 
publk:  meeting  was  hekJ  August  18-20,  1980.  (14  CFR 
Parts  1.  27.  ».  33.  43.  45.  61.  91.  121.  127.  133.  and 
135). 

This  notice  propoaea  to  ravisa  Part  91  to  induda  provisiona 
that  will  allow  ttie  operation  of  powered  aircraft  with 
certain  installed  instruments  and  equipnrtent  inoperativa. 
The  propoaal  wouM  conaolklate  minimum  equipment  liat 
raquiramenta  praaentty  contained  in  various  parta  of  tha 
Federal  Aviation  ReguMtona  into  one  regulation.  NPRM 
Na  81-14  waa  putSshed  on  October  26,  1981  (46  FR 
52278).  The  commeiA  period  closed  Janaury  25,  1962. 
(14  C^  Parta  43.  91. 121. 125.  and  135). 


Contact 


Virginia  Swimmer. 
(405)  686-2284 


Virginia  Swimmer. 
(405)  686-2284 


William  J.  Sullivaa 
(202)  755-8716 


WiNiam  Redeen, 
(202)  426-8634 


Jose  I'-loman,  Jr.. 
(202)  426-3067 


William  J.  Sullivan, 
(202)  755-8718 


WHiiam  J.  Sullivan. 
(202)  755-8716 


Earliest  expected 
dedskin  date 


Furttier  action  to  t>e 
determined. 


April  1982. 


fn  July  1982. 


Action  complete. 


Further  actx>n  to  t>e 
determined. 


FR  March  1962. 


Further  action  to  be 
determtned. 
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Title 


Summary 


Contact 


F4iriMwt  expected 
decision  dale 


Hang  Gliding  (Docket  No.  21631). 


Parachute  Jum^ng.  Notice  and 
Authorizatnn  Ftequirements. 


Terminal  Control  Areas  (TCA's): 
Phoenix. 


Terminal  Control  Areas  (TCA's): 
Fort  Lauderdale /Miami.  Docket 
No.  18690S/80-R30-4. 


Size  of  Registratkm  Mariu— <For- 
merhr  ModHk»tion  of  Aircraft 
Regntration  Mariongs)  (DocHet 
No.  20424). 


Special  Airport  Traffic  Area  and 
Communicatkjn  Rula  Docket 
No.  19497. 


Export    Airworthiness    Approvals 
(Docket  No.  17502). 


Pitot    Heat    lndk»tk>n    Systems 
(Docket  No.  18904). 


Propoaed  addHion  to  FAR  Part  101  to  designate  general 
safety  rules  for  hang  gidkig  in  order  to  aoconwnodata 
irxyeasing  hang  gSding  activity  in  the  National  Airspace 
System.  The  NPI^M  was  pubished  Juty  27,  1961  (46  FR 
38472).  The  comment  period  closed  November  25. 1961. 
(14  CFR  Part  101).  This  entry  has  been  redaasified  as 
signifKanL  See  sigrxfwant  raguiatnns  oltier,  portnn  of 
Agenda. 

Proposed  amendments  would  require  notne  of  parachute 
jumps  in  terma  of  above  mean  sea  level  and  would 
require  ATC  authorization  for  jumps  InAmto  a  terminal 
control  area  (14  CFR  Part  105). 


Terminal  Control  Areaai  (TCA's)  are  proposed  to  reduce  ttie 
midair  coltsion  potantial  l>y  aiminatng  the  mix  of  oorv 
troHed  and  ur>controllod_aii ciaft  in  a  tiigher  donsiN  termi- 
nal environment  The  NPRM  was  pubfehed  April  7,  1960 
(45  FR  23457).  A  Staptementrt  NPRM  was  published 
June  15,  1961.  (46  FR  31269).  The  comment  period 
closed  July  30, 1961.  (14  CFR  Part  71). 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
midair  colision  potential  by  olminating  the  mix  of  oon- 
troHed  and  unoonlroled  aircraft  In  a  tiigher  density  termi- 
nal environment  Ttw  NPRM  was  pubisfied  Septemtwr 
22,  1980.  (45  FR  62639).  The  comment  period  closed 
December  22, 1960.  (14  CFR  Part  71). 

Proposed  amendment  to  Incraaae  height  of  markings  from  3 
incfies  to  12  Indtea  on  certain  feitad-wing  airoraft,  de- 
crease heigW  of  mattdngs  from  20  Inchea  to  3  inches  on 
airships  and  tglqona,  and  retain  tha  3-Inch  height  of 
markings  on  experimental  amaleur-tMit,  and  experimental 
exhtoilion  aircraft  NPRM  pubished  July  31, 1960  (45  FR 
50816).  The  comment  period  was  extended  unH  Novem- 
ber 26,  1960  (45  FR  64207).  The  Amendment  mas  pub- 
tahedOdober  1.  1981  (46  FR  48600).  (14  CFR  P»t  4S). 


Proposed  amendmenta  to  estafalah  special  airport  traffic 
areas  for  certain  Canadtan  akporta  that  an  adjacent  to 
the  U.S.-Canadtan  border  and  nMch  have  operating  air 
traffic  control  towers:  the  amendments  wo«M  also  require 
aircraft  oommunfcattons  wWh  ftose  towers  wtWIe  operating 
in  the  area.  The  NPRM  was  pubished  April  X.  1961  (46 
FR  24199).  The  comment  period  dosed  June  30.  1981. 
77ie  Amendment  was  publkhed  December  10.  1981  (46 
FR  60420).  (14  CFR  Part  93). 


ReapoTfds  to  a  pedSon  for  njemakingto  amend  S  21.339(a) 
to  allow  restricted  category  aircraft  to  t>e  eigble  for 


special  export  rtnwwthinws  approvals  and  to  amend  the 
restricted  category  cM  aircraft  oparaB 


operating  Imltatlona.  The 
K]  Novemoer 


NPRM  No.  80-20  was  pubished  November  20,  1960  (45 
FR  76666).  The  oommant  period  closed  January  19, 
1981.  Tha  Amertdmnt  am  fiUbtahed  September  a.  1961 

(46 FR 44735).  lU  CFR  PwAH).    ■ 

Petitkm  to  amend  Sw  ralaa  to^raquire  trwHitollon  of  pitol 
heat  indteaOng  ijisloms  only  on  transport  category  air- 
d  Kir  hire.  A  summary  of  ttie  petition  was 


planes 

publtehed  on  October  16.  1979  (44  FR  601071  The 
comment  period  doeed  November  14.  1979.  Tha  NPRM 
No.  60-27  was  pUbWted  January  2. 1961  (46  FR  0007Q. 
Ttw  comment  period  doeed  March  S,  1961.  The  amend- 
ment was  pubtOied  August  SI.  1961  (46  FR  49804).  (14 
CFR  Parta  91,  121,  123,  and  13^. 


Hal  Becker. 
(202)  426-3656 


FR  May  1982. 


Hal  Becker. 
(202)426-3656 


(202)  A26-6783 


NPRM  July  1982 


Further  action  to  be 
determined. 


S.  Wugalter, 
(20^  4 


426-6783 


Waiam  J.  Suffivan, 
(202)  755-6716 


Furtfier  action  to  be 


Hal  Becker. 
(202)  426-3656 


Action  cornplete. 


Action  oomplele. 


\MMam  J.  Sullivan. 
(202)  755-8716 


WAKam  J.  SuMvan. 
(202)  755-6716 


Acton  compMe. 


Acton  oomplele. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
FAA  Federal  Aviation  Administation 

Nonsignificant  Regulations — Continued  * 
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ttaMcs:  Hew  or  cftangfid  infbrmatlQn  since  last  Agerida) 


Acoustical     Change     Definition 
(Docket  No.  20026). 


Terminal  Control  Area  (TCA)  New 
York  (Modification). 


Tenninal     Control     Area     (TCA) 
Honolulu  (Modification). 

(Docket  No.  18605/80-Af>C-6). 


Tenninal  Control  Area  (TCA)  Las 
Vegas  (ModificatkMi). 


Flight    Operations    Control    Sys- 
tems (Docket  No.  18591). 


Standards  and  Certificatkm  for  Is- 
suance of  Airman  Medical  Cer- 
tificate (Docket  Na  21 130). 


Rotorcraft       Review 
Notice  No.  2— Systems. 


Review:       Rotorcraft       Review 
Notice  No.  3— Powerplants. 


Rotorcraft      Review 
Notice  No.  4— Airframe. 


Summary 


The  Amendhwnt  responds  \o  At  A  peOVon  (published  March 
6,  1980)  to  define  "acoustical  change"  and  to  limit  its 
applicability  in  maintenance  situattont.  /"iPRM  81-3  was 
published  Januvy  26.  1961  (46  FR  43471  The  comment 
pwiod  closed  March  27,  1961.  The  Amendment  was 
published  January  7.  1962  (47  FR7S6t. 

Temiinal  Control  Areas  (TCAs)  are  proposed  to  reduce  the 
mklair  collision  potential  by  eliminating  the  mix  of  con- 
trolled and  uncontrolled  aircrafi  in  a  higher  density  termi- 
nal environment  The  NPRM  was  published  January  8, 
1981  (46  FR  2088).  The  comment  period  ck>sed  April  8, 
1981.  (14  CFR  Part  71). 

Termirud  Control  Areas  (TCAs)  are  proposed  to  reduce  the 
rndaJr  collision  potential  by  eliminating  ttw  mix  of  corv 
trolled  and  urwonlrolled  aircrafi  in  a  higher  density  termi- 
nal environment  The  NPRM  was  publii3>ed  April  23. 1981 
(46  FR  23065).  The  commenl  period  ctosed  June  8, 
1981.  The  amendment  was  pubSshed  October  8,  1981 
(46  FR  49634).  (14  CFR  Part  71). 

Terminal  Control  Areas  (TCAs)  are  proposed  to  reduce  tfie 
midair  colHaion  potential  by  eHminatmg  the  mix  of  corv 
trolled  and  uncontrolled  aircraft  in  a  higher  der»ity  termi- 
nal environmerrt.  (14  CFR  Part  71). 

Based  upon  a  Transamerk^a  Airlines  (TIAS)  and  Worid 
Airways  (WRLS)  joint  petition  for  rule  makirig,  ttw  FAA  is 
considering  amending  Part  121  to  aUow  among  otfwr 
things  aN  operations  to  be  conducted  under  a  fBght 
operations  control  system.  Advmoe  Notice  80-16  (14  FR 
67103)  issued  Oct  2.  1960.  pubished  the  entire  petition 
arKi  requested  commertts  to  assist  ttte  FAA  in  determirt- 


Ing  wtiat  If  any  regulatory  propoeaia  shouM  be  devetoped. 
Comment  pertod  closed  Jaa  7. 1981.  (14  CFR  121). 

Proposes  exeniption  procedures  for  the  issuance  of  airman 
medk^al  certificates  to  persons  with  certain  medk:al  cotkI- 
tions  who  do  not  initially  qualify  for  certiftoation  under  the 
medk»l  standards  In  ttw  Federal  Aviation  Regulations. 
The  NPRM  Na  80-24  was  pubished  January  2.  1980  (45 
FR  80296).  The  comment  pertod  on  NPRM  80-24  ck>eed 
Feb.  4.  1981.  A  pubUc  hearing  was  heM  Feb.  3-4,  1981. 
77ms  entry  has  been  r&ciassmed  as  significant.  See  ^ 
niHcant  Hegulationa  Other  Portion  of  Agenda  (14  CFR 
Part  67). 


This  notice  is  the  second  of  a  series  of  notices  tt\a\ 
propose  to  add  new  alrmrthlnass.  operation,  and  mainte- 
nance standards  for  rotorcraft  This  particular  notice  pro- 
poses changes  to  Parts  27,  29,  and  91  and  deals  only 
<with  the  flignt  controls  and  aaaodated  systems  on  rotor- 
craft (14  CFR  Parts  27,  29,  and  91). 

This  notice  is  the  third  of  a  series  of  notices  to  be  issued  as 
part  of  the  FAA's  comprehensive  Rotorcraft  Regulatory 
Review  Program.  This  notice  contains  proposals  wtitch 
wouM  amend  arid  update  the  ertgine  and  related  equip- 
ment certification  requirements  m  Parli  27  and  29  of  the 
Federal  Aviation  Regulations.  (14  CFR  Parts  27  and  29). 

This  is  the  fourth  d  a  •ariet  of  notices  to  be  issued  as  part 
of  the  FAA's  comprehensive  Rotorcraft  Reguta&xy 
Review  Program.  This  notice  contalne  proposals  which 
would  amerxl  and  update  the  airframe  and  related  equip- 
ment requirements  in  Parts  27  and  29  of  the  Federal 
Aviation  Regulations.  (14  CFR  Parts  27  and  29). 


Contact 


Rk:ftard  Tedrick. 
(202)  755-9027 


S.  Wugalter. 
(202)  42e-tf7K3 


S.  Wugalter, 
(202)  A26-8783 


S.  Wu 
(202)  A26-8783 


William  J.  Sullivan, 
(202)  755-8716 


William  J.  Sullivan, 
(202)  755-8716 


William  J.  Sullivan, 
(202)  755-6716 


WilKam  J.  Sullivan. 
(202)  755-6716 


William  J.  Sullivan, 
(262)  755-8716 


Earliest  expected 
decision  date 


Action  complele. 


Further  action  to  be 
determined- 


AcHon  complete. 


Rotorcraft  Review 
Notice  No.  5 — Operations  arxl 
Maintenance. 


Added  Instrument  Rating  (Docket 
l^to.  22051). 


Furtfter  action  to  be 

determined 


Further  action  to  be 
determirted. 


Transport   Category   Airplanes— 
eCorwenl 


Cabin  Ozonei 


ntinatioa 


FR  April  1962. 


Major     Repairs     (Docket     No. 
21988). 


Airman  and  Repair  Station  Certifi- 
cation for  Foreign  Nationals. 


Fight  Oewmember  Right  Time 
umitations  and  Rest  Require- 


NPRM  March  1982 


NPRM  July  1962 


NPRM  Ji^  1962 


Renting  and  Ex 
ston  Requirements  for  Turbine 
Engine  Powered  Airplanes. 

'Temporary  Fight  Restrictions 


Summaiy 


This  is  ttie  fifth  of  a  series  of  notices  to  be  issued  as  part  of 
the  FAA's  comprehensive  Rotorcraft  RegufaMory  Review 
Program.  This  notice  contains  proposal  whk:h  wouM 
amend  and  update  the  operations  and  maintenance  re- 
quirements pertaining  to  rotorcraft  and  covered  in  Parts 
43,  45,  61.  91.  121.  127.  133.  and  135  of  the  Federal 
Aviation  Regulations.  Part  1  imxjM  also  be  amended  to 
add  a  definition  of  a  Class  D  rotorcraft-load  oomfainatioa 
(14  CFR  Parts  43. 45. 61. 91. 121. 127. 133.  and  135). 

This  amends  the  rules  governing  the  requirements  for  tfie 
issuance  of  an  original  or  addHional  instrument  rating 
onto  an  airman  certmcata  The  proposal  wouM  ddoto  the 
requo-ement  for  an  indMdual  to  acquirs  cross-country 
experience  in  a  specific  category  of  aircraft  The  NPRM 
was  pubfished  August  10.  1961  (46  FR  40646).  The 
comment  period  dosed  October  10.  1981.  The  amend- 
ment was  published  January  2S.  1982  (47  FR  3466).  (14 
CFR  Part  61). 


This  proposed  amendment  wouM  exempt  operators  of 
"cargo-only"  aircrafi  and  narrow-body  two-  and  three- 
engine  aircrafi  from  instaUng  ozone  equipment  or  estab- 
lishing ozone  avoWance  procedures.  NPRM  81-15  was 
pubSshed  November  23.  1961  (46  FR  5744^  The  com- 
ment period  closed  Jariuary  22,  1982  (14  CFR  Parts  25 
and  121). 

This  notice  proposes  certain  adtons  which  wIT  improve 
understandhg  of  the  term  "major  repair"  and  corotaiy 
terms  used  in  relation  to  mainlenance  and  repair  proce- 
dures for  aircrafi.  airframes,  aircraft  engines,  propellers, 
and  applanoes.  NPRM  81-10  was  puUshed  July  23. 
1981  (46  FR  38054).  The  comment  period  mas  reopened 
untMMay21.  1962 (46 m 57322).  {U  CFR  Pan  J^-^ 

This  proposed  rule  would  eslablsh  a  reguMory  needs 
requirement  and  schedule  of  fees  for  issuance  of  airmen 
and  repair  station  certificates  to  foreign  nationals  at  over- 
seas tocations.  (14  CFR  Pts.  61.  CO.  65.  67.  145  «kI 
187).  The  NPRM  was  pubished  August  10.  1961  (46  FR 
40529).  The  comment  period  ctosed  10/10/81. 

Proposed  amendment  to  revise  the  Ught  time  Infltattons 
and  rest  raquiremente  for  fight  crewmembers  utifaed  by 
domestic  flag,  and  supplemental  air  carriers,  commercial 
operators,  air  taxi  operators,  and  scheduled  air  carriers 
with  heficopters.  The  complexity  of  the  current  rate  has 
required  numarous  Interpretetions  and  has  been  a  bur- 


densome requirement  A  oroposal  is  to  be  devetoped 
whteh  is  botti  toss  complex  and  less  burdensome  in 
complanoe  with  Executive  Order  12291.  (14  CFR  Pwts 
121  and  135). 

WouM  revise  the  aircraft/aircrafi  engine  emissions  stand- 
ards to  ensure  oomplance  with  revistons  being  made  to 
the  EPA  standards. 

This  proposal  features  provistons  that  would  alow  the  Ad- 
ministrator to  restrict  al  fight  operations  within  a  desig- 
nated area  under  specified  situaMons. 


Contact 


William  J.  SuMvan. 
(202)  755-8716 


J.  SuHvan. 
(202)  755-6716 


Wiifiam  J.  Sullvan. 
(202)  755-8716 


Earlest  expected 


NPmAApriigeZ 


Action  complete. 


J.  SuMvan. 
(202)  755-6716 


Kathleen  W.  Gonnaa 
(202)426-3230 


Wmam  J.  SuKvan. 
(202)  755-8716 


E.  Balenzweig, 
(202)755-8933 


Hfll  Becker. 
(202)426-3656 


Further  action  to  be 
determined 


Further  acSon  to  be 
dotonrmted 


FR  April  1982. 


NPRUMan:h19ez 


NPRM  Sept  1962. 


NPRM  Feb.  1962. 
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'Soutfiiake  Aviation  Cross-Coun- 
try  Requirements  (Docket  No. 
21371). 


*On»-Engine  Inoperative  Ferry 
F\iM  AiKhorizaiion  (Docket  Na 
22S30). 


*Alr  Transport  A880Ciatk)n— 
Numt>er  of  Attendants  at  Inter- 
mediate Stops  (Docket  No. 
20643). 


'General  Aviatton  Manufacturers 
Assodattorv— FNghtcrew  Re- 
quirements (Dodcet  Na  21727). 


'General  Aviation  Manufacturers 
Association— Defer  compliance 
dateof821.5(Xb). 


'Designated  Ainvorttiiness  Repre- 
sentatives. 


'Israel  Aircraft  and  Swearirwen 
Petittons— SFAR  41  Zero  f^uel 
Weigfrt  Limitation  (Docket  No. 
21716). 


'Robinson  Heikxspter  Ca— Regis- 
tratkm  Marks  for  Helicopters 
(Docket  No.  17528). 


'Deregulalion  of  Paraclwiing . 


PelMon  to  amend  Part  61  to  require  one  croea-country  flight 
with  landhigs  at  three  points,  each  of  which  is  75  rmMat 
miles  from  each  of  the  othar  two  points.  The  three  legs 
must  be  mora  than  100  nauHcii  mlaa  in  total  langtti. 
NPRM  81-16  waa  pubtshed  Oeoambar  12.  1961  (46TR 
62636).  The  oommani  period  doaad  Fabniaiy  22.  1982. 
(l4C^Partei>. 

This  notk:e  would  alow  Part  125  oertMcate  hohJers  to 
oondud  feny  tlohts  mMi  onaanjine  inoperative  withoU  a 
special  fight  aulhoiinlloa  NPRJEin-iy  was  published  m 
tt>e  F^daml  niililir  on  Jwwwy  7.  1962  (47  FR  818). 
(14CFRP«rt01)[ 

This  actkKi  wouM  vaduoa  by  one-half  the  number  of  fSght 
attendants  raguirad  to  raafiato  on  beanl  (he  aiicratt  durino 
intermediato  atopa  whan  pasaangwi  ramain  on  board. 
Current  regulattona  are  biterprated  aa  provkflng  that  the 
required  numtMr  of  fight  attendants  must  remain  on 
bowd  during  thaaa  stapa.  NPRM  82-1  waa  publshed  on 
Januwy  21.  1982  (47  FR  306tt.  The  comment  period 
ckMed  on  March  22. 1862.  (14  CHI  Part  121). 


Petitk)n  to  aUow  oartiin 
cated  under  SFAR  41  wNh  ena  plot 
airplane  la  found  safe  for  operaflon  « 


ol  iafga  aifplanas  cartifi- 
~    Instead  of  two  if  the 


le  pSot 
(47FR 


NPRM 


82-2  waa  published  on  January  28,  T982  (47  FR  408^ 
The  oommani  period  doaad  Mwoh  29.  1982.  (14  CFR 
P«t9l). 

Petition  to  defer  ttm  oompianea 
due  to  the  InabMy  of  ma  gam 


)  of  January  28.  1961. 
ganaiai  aviatton  manufactwrars 
to  produce  maMananoa  manuali  that  tMDuM  conform  in 
all  reapects  to  9m  dslalad  ftaMom  6f  the  new  FAR 
secttona  requiring  Inatnidlons  for  Continued  Airararthl- 
neea  In  time  for  Aa  Irtioducllon  of  the  1982-1984  model 
iriiplanea.  and  unM  such  ttna  aa  ttw  obiedivea  and  intent 
of  the  FAA  hi  aooord  wttt  «ia  original  amendment  are 
clarified  and  mate  knowa  (14  CFR  Part  21). 

Tills  project  proposes  to  aatobiah  a  deaignated  ainvortht- 
ness  representative  PAR)  to  represent  functtons  in  the 
airamrlraneaa  dtelpanee  of  manufacturing,  maintonanoe, 
«td  angbieadngiluCFR  Part  18^ 

This  notkse  prapoeea  to  raiaaua  and  amend  Special  Federal 
Aviatfcx)  R^julation  (SFATO  41  (expired  October  17, 
1981)  to  elminato  the  12.500  pound  maximum  zero  fuel 
weight  rastricfion.  to  ImH  Iha  aumbor  of  patsengers  to  19 
for  those  smal  muMenglna  airplanas  that  operate  at  a 
certifk»ted  takeoff  groaa  weigM  of  12.500  pounda.  and  to 
reduce  tt>e  landing  dMance  requirement  (14  CFR  SFAR 
41). 

Petitkm  to  permit  the  dnplay  of  kientiScatk>n  marics,  N- 
numt>ers  at  least  12  Inctws  high  on  rotorcraft  fuselage 
sides,  the  same  as  for  fixad-wing  aircraft  It  wouM  also 
eHminale  the  2Mnch4)igh  tUtutAen  on  the  boOom  of 
rotorcraft  and  the  2-inclvhigh  marka  near  ttw  cabin  rxMv 
required  by  the  Federal  Aviation  Regulalnna.  (14  CFR 
Part  45). 

This  action  wouM  remove  fRMi  the  Federal  Aviatkm  Regula- 
tkxis  those  sectkxw  or  references  to  secttons  pertaining 
to  sport  parachuting.  (14  CFR  f>arta  66,  91, 105,  149.  and 


Contact 


WWam  J  Sullivan. 
(202)  755-8716 


Wmam  J.  SulHvan. 
(202)  755-8716 


William  J.  Sullivan. 
(202)  755-8716 


J.  Sulivan, 
(202)  755-8716 


WMair.  J.  Sulivan, 
(202)  755-8716 


J.  Sulivan, 
(202)  75&-8716 


WMam  J.  SuWvan. 
(202)  755-8716 


WWam  J.  SuKvwi. 
(202)  755-8716 


WWam  J.  SuHvan. 
(202)  795-8716 


Earitost  expected 


Furttwr  action  to  be 
detennined. 


Further  actton  to  be 
determined 


Further  actkxt  to  be 
determined. 


Further  actkm  to  be 
determined. 


FR  FetMuaiy  1982. 


NPRM  March  1982. 


NPRM  March  1962. 


NPRM  March  1982. 


NPRM  April  1882. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
Federal  Aviation  Admlnistation 

Nonsignificant  Regulations— Continued 


FAA 


[Key  to  symbols:  'New  itera 


tAnalysis  or  review  being  conakfered  under  Regulatory  Flexi)nty  Act 
/eafics.-  New  or  cftanged  Informatkxi  since  last  Agenda] 


9  Regulation  setoded  for  prtority  review. 


Title 


Summary 


Earitost  expected 


'Aircraft  Owners  and  Pitots  Asso- 
ciatxxt— Extend  Valklity  of 
Airman  Medical  Certificates 
(Docket  140. 19176). 

'Part  135  Management  Personnel 
Qualificattons. 


'Operation  of  U.S.-Registered  Air- 
planes by  Foreign  Air  Carriers. 


'Representatives  of  the  Adminis- 
trator—Aircraft Certificatkx). 


'White-Diamond  Corporation- 
Use  of  Nasal  Oxygen  Cannulas 
(Docket  No.  21571). 


'Affwortfiiness  Certificatkm,  Loca- 
tk)n  of  Aircraft 


'Revise  Part  25  to  Include  Spe- 
cial Conditnns. 


'Part  25  Certificatkm  Review.. 


"Tly  After  Faihire"  Requirement... 


'Ensuring  Tacfiometer  Accuracy ... 


'Implementation  of  SAFER  Pro- 
pulskm  System  Recommef>da- 
tkxw. 


Petitk>n  to  extend  the  vaKdIty  period  of  third-class  medical 
certificates  from  24  monttis  to  36  months.  (14  CFR  Part 
61). 


This  actton  wouM  eliminate  the  requirements  for  martage- 
ment  perBonr)el  for  corporattons  with  one  plot  and  trans- 
fer deviatkm  authority  rrom  the  Directors  of  Ftaht  Oper- 
ations arxJ  Airworthiness  to  regnnal  Fligfit  Starxtards 
diviston  chiefs.  (14  CFR  Part  135). 

This  prefect  wouM  amend  ttie  regulations  to  govern  ttie 
operation  by  foreign  air  carriers  and  other  operators  of 
U.S.-registered  civil  airplanes  wtiich  have  a  seating  ca- 
pacity of  20  or  more  passengers  or  a  maximum  paykMd 
capacity  of  6,000  pourtds  or  more.  (14  CFR  Parts  125 
and  129). 

This  notice  woukJ  consoldate  delegation  of  authority,  DOA. 
DAS,  and  SFAR  36  into  Part  183  in  an  "Approved  Design 
Organization"  cortcept  and  expand  the  concept  to  indude 
ttie  full  range  of  organizations  from  manufacturing  of 
transport-category  aircraft  to  repair  fadMies.  hi  addHion.  it 
woukl  propose  transfer  of  the  respective  regulatory  re- 
quirements from  Part  21  and  SFAR  36  into  Part  183.  (14 
CFR  SFAR  36,  Parts  121  and  163). 

Petition  to  add  a  paragraph  (aM5)  to  §  23.1447  stating  that  a 
nasal  oxygen  cannula  may  be  used  for  pitots  at  or  betow 
20,000  feet  and  for  passengers  at  or  betow  22,000  feet 
instead  of  an  oxygen  mask  covering  the  nose  and  mouth. 
(14  CFR  Part  23). 


This  action  wouM  amend  ttw  regulations  to  predude 
ance  of  ainworttiiness  ceitiBcates  for  aircraft  kx»ted 


6SU- 

kx»ted  out- 
side the  United  Stetes  unless  the  Administrator  finds  no 
undue  burden  on  ttie  FAA.  (14  CFR  Part  21). 

This  action  wouM  review  those  special  condHtons  issued  for 
Part  25  airplanes  and  Incorporate  in  Part  25  those  that 
have  not  been  prevkwsly  incorporated.  (14  CFR  Part  25). 

This  action  wouM  amend  Part  25  to:  (1)  Ensure  ttiat  ainrar- 
thiness  starxtards  are  stated  as  objectively  as  possMe; 
(2)  Relieve  ttie  regulatory  burden  where  poesUe;  and  (3) 
Ensure  ttie  ainvorttiiness  standards  are  practicable  for  ttie 
smaller  tiansport  airplanes  common  to  commuter  oper- 
ations. (14  CFR  Part  25). 

This  ANPRM  woukl  request  Information  necessary  to  con- 
duct safety  tienefit  cost  environmental,  and  energy 
impact  antdyses  for  a  proposed  Part  25  requirement  for 
continued  safe  flight  and  landing  after  faikjre  of  any  single 
stiuctural  element  (14  CFR  Part  25). 

This  action  wouM  ensure  tttat  mecharMcal  tachometers  are 
suffidentty  accurate  to  penmit  engines  and  aircraft  to  be 
operated  within  required  Kmitetions.  (14  CFR  Part  91). 

This  action  wouM  amerxl  9  25.975  to  require  fuel  tank  vent 
protection  during  ground  fires  and  {25.1189  to  require 
design  practices  tMiich  maximize  ttie  probabHty  of  endne 
fuel  supply  shut-off  in  potential  fire  sitaiation.  (14  CFR  Part 
25). 


WWam  J.  SuNvan. 
(20^  756-8716 


WMam  J.  SuNvan. 
(202)  755-6716 


William  J.  SuKvaa 
(202)  755-8716 


WUiam  J.  SuMvan. 
(202)  755-8716 


NPRM  April  198a 


NPRM  April  1962. 


-^ 


William  J.  SuMvan. 
(202)  755-8716 


WWiam  J.  Sulivan. 
(202)  755-8716 


WWam  J.  Sulivan. 
(202)  755-8716 


WHiam  J.  SuWvan. 
(202)  755-8716 


Wilfiam  J.  Sulivan. 
(202)  755-8716 


WHKam  J.  Sulivan. 
(202)  755-8716 

Wllam  J.  Sulivan. 
(202)  755-8716 


NPRM  May  1962. 


NPRM  Mav  1982. 


NPRM  June  1982. 


NPRM  July  19ea 


NPRM  July  19ea 


NPRM  September 
1982. 


ANPRM  September 
1962. 


NPRM  October  196a 


NPRM  ftovember 
1982. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 


FHWA 


Routine  and  Frequent  Nonsignificant  Regulations 

[Key  to  symbols:  'New  jtem.      fAnalysis  or  review  being  considered  under  Regulatory  Ftoxibflity  Act      •Regulation  selected  for  priority  review. 

AMcssi'  New  or  chenged  infonnelion  since  lest  Agortds] 


[Key  to  s^mtoots:  *New  item. 


Significant  Regulations:  Major —Continued 

fAnalysis  or  review  being  considered  under  Regulatory  Rexlt>ility  Act      •Regulation  selected  for  priority  review. 
ItaMcs:  New  or  changed  information  sinoe  last  Agenda] 


Tme 


Other 

Items: 
Part  95  Instrument  Flight  Rules 

Altitudes. 

Airworthiness  Directives — .>>.. 


Standard    Instrument    Approach 
Procedures. 

Airspace  Actions 


Summary 


2500. 
300  .> 


2800. 


S2S. 


Contact 


Don  Tuna, 
(202)  426-8277 

Jack  McGrath, 
(202)  425-8192 

Don  Tuna, 
(202)  428-6277 


■  ***■  -  - — -  - 
(2i92r42e 


42^-8783 


Decision  date 


>yriM.1982- 
MVCh 


31, 1963. 


Apr«  1. 1962- 
»4arch  31, 1963. 

April  1, 1982- 
March  31. 1983. 


April.  19 
MlafchSI. 


1962- 
1963. 


FHWA 


(Key  to  symt>ols:  'New  item. 


Federal  Highway  Administration 

Significant  Regulations:  Major 


fAnalysis  or  revtow  iMing  conaUarad  mdec  Ragulatafy  FIsKibiity  Act 
/taCcsr  Nsw  or  changsd  Mbmiallon  since  last  >S|Sfidai 


•fleyulsllmi  selected  for  priority  review. 


Title 


Summary 


Contact 


Geometric  Design  Criteria  for  Re- 
surfadrtg.  Restoration,  and  Re- 
habilitation (RRR)  of  Streets 
and  Highways  Other  Then 
Freeways  (Doclcet  Na  80-3^. 


ENGHNEERINQ  AND  TRAFFIC  OPERATIONS 

A.  DeecripSon:  This  regulaflon  would  contain  criteria  irv 
tended  to  provide  additional  flexibility  in  some  of  the 
basic  geometric  features  of  desiga  primarily  those  in 
which  modification  would  result  in  appreciable  savings  in 
costs  and  other  impacts  whie  Improving  safety. 

B.  Why  Significant  This  regulation  is  considered  significant 
because  ttw  adoption  of  new  design  criteria  specificaUy 
for  RRR  proiects  has  proven  to  be  controversiaL 

C  Analysis:  Regulatory  Impact  Analysis 

0.  Need:  To  Implement  the  1976  amendment  to  23  U.S.C 
101  redeWning  "oonsfructlon''  to  Include  re8ur1acir)g,  res- 
toration, and  rehabatation.  Qeomelric  design  crttaria  are 
needed  to  effectively  administer  a  RRR  profymm  for 
preservation  work  on  the  Federal-aid  highway  sySems. 

23  U.S.C.  101.  109.  315.  and  402:  49  CFR 


EarSest  expected 
djBcisiondate 


.Legal 


AMnR.  Cowan  or 
Kenneth  Davis. 
(202)  42fr-0312 


FR  April  taaz 


Minimum  Cab  Space  Dimensions 
(Docket  No.  MC-79). 


Summary 


F.  Chronology:  An  ANPRM  pubished  August  25. 1977.  (42 
FR  42876)  offered  three  aKematives.  A  Notice  pubished 
October  28.  1977(42  FR  56751)  extended  the  comment 
period  for  the  ANPRM  to  November  22. 1977.  A  notice  of 
withdrawal  of  the  ANPRM  was  pubished  January  9. 1978 
(43  FR  2734).  Because  of  the  adverse  comments.  «i 
alternatives  were  rejected  and  FHWA  decided  to  develop 
a  new  set  of  criteria  for  ftesurfadng.  ftesloralion,  and 
Rehabilitation  (RRR)  proiects.  An  NmM  was  pubished 
on  August  23.  1978  (43  FR  37556).  A  correction  to  the 
NPRM  wras  pubished  September  12.  1978  (43  FR 
40539).  A  Notice  pubished  on  October  19.  1978  (43  FR 
48656)  extended  the  comment  period  for  the  NPRM  to 
January  4.  1979.  On  May  23. 19^  (44  FR  29921)  FHWA 
pMished  as  a  Nolioe  a  status  report  on  ttie  creation  of 
an  internal  task  force  appointed  to  evakiate  comments 
received  on  the  NPRM  and  make  recommendatxins  to 
the  Administrator.  Another  NPRM  proposing  a  more  flexi- 
ble approach  was  pubished  on  January  5.  1981  (46  FR 
1228).  A  pubic  meeting  was  heU  on  February  3.  1981. 
The  pubic  oommertf  period  ctosed  on  May  5.  1961.  and 
the  comments  reoaived  are  now  under  evakiafion.  It 
shoukl  also  t>e  noted  tliat  the  Praskienlial  Task  Force  on 
Regulatory  Reief  tias  Meniilied  ttie  existing  design  criteria 
regulation  for  regulatory  review. 

a  Citation:  23  CFR  pL  625 


CviesI  expected 
decision  dale 


FEDERAL  MOTOR  C^ARRIER  SAFETY  REGULATIONS 


A.  Description:  This  regulation  wouM  specify  minimum  size 
for  the  cab  portion  of  ttie  regulated  commercial  vehKtes 
manufactured  after  a  certain  dale. 

B.  Why  Signlficiit:  Ttiis  proposal  has  ttie  potential  of 
being  costly  if  extensive  changes  to  cab  configuration 
become  necessary. 

C.  Analysis:  Regulatory  Impact  Analysis 

D.  Need:  Chant 
lion  on  size 
reduced  cab 
remain  within 


in  tnjck  tecfwwiogy  and  maximum  Kmita- 
States  have  led  to  ttie  devetopment  of 
in  tavor  of  increased  cargo  space  to 
length  imitaltons.  The  impact  on  safe 
operations  and  ckriver  wortcplaoe  may  tie  negafively  affect- 
ed. 


E.  Legal  Basir  49  U.S.C.  304  and  1655.. „ 

F.  Clironology:  An  ANf*RM  was  issued  on  Fetiruary  14, 
1978  (43  FR  6273).  Comment  pwiod  ctosed  on  July  14. 
1978.  A  review  of  present  cab  sizes  was  conducted  and 
a  report  issued  on  February  27,  1960.  No  further  actnn 
antkiipated  unti  additxxial  rsseerch  is  conyieteU;  enrtest 
possible  actton  will  not  occur  within  ttie  next  12  montfis. 

a  Citation:  49  CFR  393 


NeUTtiomas, 
(202)  426-9767 


Furttier  adton  to  be 
detsmiined. 
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Significant  Regulations:  Other— Contfnued 


[Key  to  wnibota:  *New  Hera      fAnalyste  or  fovtew  being  considered  under  Regulatory  Flexittmy  Act 
'■     '  HaMcs:  New  or  changed  irrformation  smce  last  AgerxM] 


•Regulation  setocted  for  priority  review. 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FHWA  -  Federal  Highway  Administration 

Significant  Regulations:  Other— Continued 
(Key  to  symbotK  *New  ilera     fAitaiyeis  or  review  being  oorwidarad  urider  Regutalory  Reidbiiity  Act     •Regulalion  eeteclad  for  priority 


tArtaiyeis  or  review  being  conaidBred  under  Regulatory  Reidbiiity  Act 
HaUcs:  New  or  changed  inkxmation  ainoe  last  Agenda] 


TMto 


Buy      America      Requirements 
(bocttet  No.  78-35). 


.Outdoor     Advertising 
Control  and  Acquisition. 


Summary 


Eadiest  expected 
decision  data 


ENGINEERING  AND  mAFFIC  OPERA  TIONS 

A.  Deacrlptlort  This  amendment  to  an  existing  regulation 
would  establish  provisions  for  the  protection  ol  domestic 
structural  steel  on  construction  projiscts  with  an  estimated 
cost  of  $450,000  or  more. 

B.  Why  SIgnMcant  This  regulation  Involves  a  matter  which 
may  become  controversial  or  arouse  significant  public 
interest 


C.  AnafyaiK  Regulatory  Evaluation  ..„ -. 

D.  Need:  This  regulation  Is  required  to  implement  the 
provisions  of  Section  401  of  the  Surface  Transportation 
Assistance  Act  of  1978. 

E.  Legal  Baala:  Section  401  of  the  Surface  Transportation 
Assmtance  Act  of  1978:  P.L  95-599. 

P.  Chronologr.  A  final  regulation  was  issued  under  emer- 
gency procedures  on  November  17.  1978  (43  FR  53717). 
FHWA  asked  for  comments,  and  the  comment  period 
closed  on  January  17,  1979.  An  emergency  amendment 
to  the  ttdsttng  final  njle  was  published  on  November  17, 
1960  (45  FR  75643)  In  order  to  implement  a  recent  court 
onJer.  An  NPRM  was  publiahed  on  November  24.  1980 
(45  FR  77456).  The  comment  period  closed  on  January 
23.  1981.  In  accordance  with  EO.  12291.  FHWA  has 
conducted  a  priority  review  of  this  controversial  regula- 
tion. The  reguation  has  been  reclassified  as  a  non-rnajor 
significant  rejgulation  because  the  major  economic  infpact 
($100  million  annual)  earler  expected  was  not  verifiable, 
and  FHWA  Is  unable  to  support  the  daim  that  the  regula- 
tion is  Inflationary  or  to  determine  the  amount  of  trade 
diverted.  Also,  the  Federal-aid  highwray  program  uses  less 
than  one^talf  of  one  percent  of  total  U.S.  consumption  of 
steel. 


a  Citation:  23  CFP  835.410 . 


RIGHT-OF-WAY  AND  ENVIRONMENT 

A.  Description:  This  regulation  would  provide  a  definition  of 
"effective  control"  of  outdoor  advertising  as  required  by 
23  U.S.C  131.  It  would  alao  sal  further  requirernents  for 
signs  exempt  from  control  under  the  statute  and  establish 
the  basic  frameworit  for  State  development  of  police 
power  regulations  and  procedures.  The  regulation  would 
also  outline  the  requirements  for  Federal  participation  In 
the  acouisilion  of  compensable  nonconforming  outdoor 
advertt«ng  devices. 

B.  Why  Significant  This  proposal  may  involve  substantial 
put>iK  Irmrest  Is  controversial  and  involves  Important 
departmental  policy. 

C.  AnalyalK  Regulatory  Evaluriion 

D.  Need:  This  regulation  Is  necessary  lOr  the  maintenance 
of  national  uniformity  In  the  outdoor  advertsing  control 
program.  Since  23  U.S.C.  131  is  regulatory  in  nature,  It  is 
necessary  to  establish  and  maintain  minimum  Federal 
program  requirements. 

E.  Legal  BmIk  23  U.S.C.  131, 146,  and  315:  49  CFR  1.46.. 


Kenneth  L.  Ziems, 
(202)  426-4647 


FR  June  1982. 


Higfiway  Safety  Programs:  Deter- 
mination of  Effectiveness. 


Myron  Laible, 
(202)  245-0021 


To  be  vnthdrawn. 


Employee     Safety    and     Health 
Standards  (Docket  No.  MC-64). 


Summary 


F.  Chronology:  The  proposal  involves  the  consolidation  of 
two  existing  regulaikMis.  23  CFR  pt  750.  subpts.  D  and 
G,  and  one  intsrim  regulalion  23  CFR  pt  750,  autipt  E. 
The  regulatnrw  have  been  in  effect  since  September  16, 
1975  and  July  29.  1974,  respectively.  The  interim  reguia- 
tkxw  have  been  in  affect  smce  October  18.  1976.  The 
proposed  consofidatnn  wM  be  issued  as  an  NPRM.  An 
ANPRM.  published  Apri  30,  1979,  (44  FR  25387)  and  a 
Notk».  pubfished  May  17.  1979.  (44  FR  28946)  an- 
nounced pubKc  hearings  as  part  of  an  overaM  review  of 
the  Highway  DoautiicBlion  Program.  These  currently  pro- 
posed reguialnns  may  be  modMed  as  a  result  of  this 
review.  A  Notne  publshed  June  15.  1979  (44  FR  34516) 
armounced  a  hearing  site  cfwnge  and  a  cttange  in  hear- 
ing procedures.  On  June  25.  1979  (44  FR  37100),  a 
NotKe  announced  amendments  to  ttte  Highway  BeautHi- 
catnn  Act  tw  tfw  Surface  Transportation  Assistarx»  Act 
of  1978.  A  Nofice  published  on  July  IZ  1979  (44  FR 
40781)  anrKxmced  the  estat>lisfiment  of  a  Natkxial  Advi- 
sory Committee  on  Outdoor  Advertising  and  Motorist 
Infonnatna  On  Ju^  23.  1979  (44  FR  43236).  a  Notice 
annouTKed  the  avaiWbMty  of  a  report  on  Directional  and 
Informatkxial  Sign  Standards  and  Systems.  This  report  is 
to  be  consklered  as  part  of  the  reassessment. of  the 
Highway  Beautificalion  Program.  No  further  actnn  antxa- 
pated  until  Advisory  Committee  submits  recommenda- 
tnns;  earliest  poMi>le  aclton  wM  not  occur  within  the 
next  year.  This  proposal  is  being  wKtidrawn  at  this  time 
because  no  action  can  be  taken  until  ttw  reconvnenda- 
tkms  of  ttw  Advisory  Committee  have  been  fully  conskl- 
ered. 

a  Citation:  23  CFR  pt  750,  sufapt  C.  (FHPM  7-6-2) 


A.  Description:  NHTSA  and  FHWA  are  involved  in  a  joint 
rulemaking  to  determine  tfiose  higfiway  safety  programs 
that  are  the  most  effective  in  reducing  aocMents,  injuries 
and  deatfis.  The  otijective  is  to  replace  tne  current  High- 
way Safety  Program.  The  rulemaking  is  summarized  in 
the  NHTSA  portion  of  this  Agenda.  NPRU  pubSshed  on 
Febnivy  4,  1982  (47  FR  5254).  Rulemaking  reclassified 
as  nonsignificant  and  moved  to  nonsignificant  portion  of 


A.  DescflpHon:  This  regulatkxi  woukl  provkle  safety  and 
ftealth  standards  to  govern  emptoyees  engaged  in  the 
operatk>n,  maintenanoe,  and  kiadmg  and  urwadng  of 
motor  vefwdes.  designed  to  eliminate  uncertainty  with 
regard  to  ttie  jurisdteSonal  autfK>rity  of  the  Occupational 
Safety  and  Health  Admnstratnn  (OSHA). 

B.  Wliy  SIgnlflcant  TTiis  proposal  may  have  a  significant 
impact  on  OSHA. 

C.  Aftalyala:  Regulatory  Evakiatkxt. 

D.  Need:  These  standards  are  designed  to  eiminate  uncer- 
ttfnty  with  regard  to  the  jurisdntional  authority  of  the 
OSHA  and  to  improve  safety  and  hralth  standards  for 
emptoyees  of  motor  carriers.  ^ 

E.  Legal  Basis:  49  U.S.C.  304  and  1653 


t4ei  Thomas, 
(202)426-9767 


fMt  TTnmas, 
(202)  426-9767 


r^-a;,,,,a   ■..  .■>  ii_jLa-n-j< 

taflOOT  BXpedBQ 


FRApnIiaeZ 


Further  actton  to  tM 
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AGENDA 


FHWA 


Federal  Highway  Administration 

Nonsignificant  Regulations — Continued 


tAnalysis  or  review  being  considered  under  Regulatory  RexibiDty  Act. 
Italics:  New  or  changed  information  since  last  Agenda] 


[Key  to  symbols:  *New  item.      fAnalySis  or  review  being  considered  tinder  Regulatory  FlejdbKty  Act      •f^egulation  sotedod  for  priority  review. 

ItaMcs:  New  or  changed  information  since  last  Agenda] 


THto 


Summary 


Hours  of  Service  of  Drivers;  Driv- 
ers' Logs. 


F.  Cttronology:  An  NPRM  was  issued  March  2.  1978  (43 
FR  8566)  artd  the  closing  date  for  the  corrNnent  period 
was  May  31,  1978.  A  notice  on  June  9.  1978  (43  FR 
25145)  extended  the  comment  period  to  June  30,  1978. 
As  a  result  of  the  analysis  of  the  comments,  another 
NPRM  is  being  considered.  No  further  action  is  anticipat- 
ed within  the  next  12  months. 


a  Citation:  49  CFR  pt  399. 


A.  Description:  The  Federal  Highway  Administration  is 
proposing  possit>ie  alternatives  to  the  drivers'  log  record- 
keeping requirement  used  to  enforce  the  hours  of  service 
rules. 

B.  Why  Significant  The  drivers'  log  is  a  major  paperwork 
burden  Kern,  and  is  presently  the  fcey  means  of  enforcing 
a  major  safety  njle. 

C.  Analysis:  Regulation  Evaluation „ 

D.  Need:  This  action  is  part  of  the  Administration's  efforts 
to  reduce  administrative  burdens.  -    - 


E.  Legal  Basis:  49  U.S.C.  304 

F.  Chronotogy:  NPRM  pMished  on  February  22,  1902  (47 
FR  7702). 

a  Citation:  49  CFR  Part  396 


Contact 


Earliest  expected 
decision  date 


Nem  Thomas, 
(202)  426-9767 


± 


Summaiy 


Contact 


Review:  Carpool  and  Van  Pool 
Projects. 


FR1982. 


Review:  Highway  Planning  Pro- 
gram   Adnn 
No.  78-24). 


Administration    (I 


ing  Pro- 
(Doct(et 


Review:     Paytjadi     Regulation 
Amendments. 


.    Nonsignificant  Regulations 


Interstate  System  Withdrawal  arxl 
Sut>stitution  of  Alternative  Proj- 
ects. 


(Rulemaking  Procedures . 


Administrative  Hearings., 


'Review:  State  Internal  Audit  Re- 
sponsibility. 


GENERAL  MANAGEMENT  AND  ADMINISTRATION 

The  proposed  niie  wouM  incorporate  the  Federal  Highway 
Administratton's  redtape  reductkxi  poUcy  and  provkto  pro- 
cedures for  processing  petittons  for  rulemaking  and  relat- 
ed matters. 


This  rule  is  proposed  to  provide  a  general  procedure  for 
administrattve  hearings.  This  proposed  rule  woukj  allow 
the  Administrator  to  initiata  admiriistrative  proceedings  on 
discretton,  or  on  complaint  and  \would  govern  procedure 
under  such  proceedings.  (23  CFR  20). 

This  reviston  to  an  existing  regulation  wilt  incorporate  Gov- 
ernment-wMe  audit  requirements  established  by  0MB 
Circular  A-102  Attachment  P.  Final  rule  published  on 
March  11,  1982  (47  FR  10522)(23  CFR  12;  FHPM 
1-9-1-1). 


Stan  Abramson, 
(202)  426-0761 


Hugh  T.  O'Reilly. 
(202)426-0780 


Harvey  Wood, 
(202)426-0563 


Further  actkxi  to  t>e 

determined. 


NPRM  1982 


FR  June  1982 


Review:  Research  aiKl  Devehip- 
ment  (RAO)  l>iograms  (Docket 
No.  7&-21). 


Resurfacing.  Restoratkm  and  Re- 
habiiitatton  (RRR)  Work. 


^  PLANNING 

This  regulatkm  revision  reflecis  ttie  required  cfianges 
brought  about  by  the  Surface  Transportatnn  Assistance 
Act  of  1978  pii»  related  program  modWcatiorw.  NPRM 
published  Deosmber  10.  1979  (44  FR  70753).  Firari  nie 
published  January  a.  1981  (46  FR  2298).  Bfediva  date 
delayed  unfH  Mwch  31,  1981  (46  FR  10706)  for  review 
under  EO.  12291.  and  final  luie.was  withdrawn  on  Ktarch 
30.  1981  (46  FR  19232)  pencing  further  review  under 
E.0. 12291.  (23  CFR  pt  656;  FHPM  4-6-^ 

This  revisnn  to  an  existing  regulatnn  wouM  reflect  recent 
policy  changes  in  man^ement  of  the  highway  planning 
and  researdf)  program^  e.g..  alowirtg  separate  projects  for 
componerrts  of  ttie  program  (ptbanizad  area  planning. 
statewMe  planning,  research  and  devetopment).  and  ap- 
plying matctwig  rates  to  time  periods  rather  itian  a  fiscal 
year  fund.  etc.  NPRM  was  pubistwd  January  11,  1979 
(44  FR  2400).  As  a  result  of  comments  reoewed  to  ttie 
Docket  as  well  as  internal  ooordratxxi.  FHWA  is  consxf- 
ering  combinlnQ  this  reguiaiion  with  23  CFR  Part  450. 
Subpwt  8.  Metropoitwi  PImning  Funds,  since  both  deal 
with  program  adminislialton.  (23  CFR  Part  420.  Sutjpart  A 
and  Part  450.  Subpwt  B;  FHPM  4-1-2-1). 

Federal  Highway  AdrnWslialion  regulations  in  23  CFR  Part 
480  prescfflie  Hie  drcumstames  under  wliich  stales  must 
repay  the  Federal  Government  for  the  Federal  oontriiu- 
tkxi  to  ttie  purdwse  of  property  for  Interstale  highway 
projects  that  are  later  wiUtckawa  Congress,  in  Pubic  Law 
96-106.  amended  23  U.S.a  103(e)  to  change  ttwdrcum- 
stances  under  wtiich  repayment  must  tie  niltdo.  Tliis 
revision  tb  an  enisling  ragUMion  wouM  incorporate  Vte 
legislative  changes  in  23  a=R  Pwt  480.  NPRM  published 
November  20, 1980  (45  FR  76705). 

This  amendment  to  an  exislinig  rsguialion  reflects  a  DOT 
policy  wtiich  proNbits  the  withdrawal  of  and  eulwlilulion 
of  mieage  added  to  ttie  imerstale  System  after  August 
13.  19^  under  the  provisions  of  23  U.S.C.  103(eH1). 
This  amendment  ita»  pubMied  as  a  final  rule  on  Sep- 
I     tember  t4.  1981  (46  FR  4S603).. 

RESEARCH  AND  DEVELOPMENT 

These  revisions  to  existing  regulalkxis  wM  reduce  urineces- 
sary  requirements.  Increase  adniinistrativ'e  fleodbHty  and 
sin^lfy  procedures  in  R&D  work  funded  with  Federal-aid 
highway  funds.  An  NPRM  was  pubished  September  27, 
1979  (44  FR  55766).  Fkml  ml*  pubSahed  onDeoember  7. 
1981  (46  FR  S9S33/.  (23  CFR  parts  520,  524.  530.  540. 
544  and  560;  FHPM  5-2-1.  5-2-4,  5-4-1,  5-4-3,  «id 
5-6-1). 

ENGINEERING  AND  TRAFFIC  OPERATIONS 

This  regulatk)n  woukt  set  forth  poicy  and  project  proce- 
dures for  implementing  RRR  program  as  K  ralales  to 
pavement  design  pracbces.  It  has  bean  dadded  that 
rulemaking  action  is  not  warranted  at  this  time.  (FHPM 
6-2-4-2). 


Bartnra  Reichart 
(202)  42&-e210 


R.B.Puckett. 
(202)426-0175 


C.L 
(202) 


C.L 
(202) 


Further  action  to  lie 


Further  action  to  lie 


Further  auHon  to  be 


Final  nie  issued. 


HwryH. 
(703) 


Action  comploto. 


Leon  M.  Noel. 
(202)  426-0327 
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Tide 


Sunwnaiy 


Coftact 


Earliest  expected 


Review:  SIdd  Resistant  Surface 
Oesiga 


Selection  of  Pavement  Type.. 


ReimtHirsement  for  Rail- 
worK. 


Review:  Design  and  Construction 
Criteria  for  Bikeway  Construc- 
tion (Docket  Ma  7&-3). 


Oaaign   StandanJa   tor 
Highwaya  (Doctmt  No.  80-9. 


Design  and  Construction  Require- 
ments for  Highway  Pedestrian 
Overpasses  and  Underpasses. 


This  regutatton  would  aet  fortt)  pavement  design  policy  as  it 
pertains  to  skid  reaiatanoa  on  Federal-aid  highway  proi- 
ecta.  An  NPRM  waa  publahed  April  10.  1980  (45  PR 
2ffOS).  Cormwanja  wcaiyad  on  NPfM  were  evaluated 
HWlUlaMt^  noMEV  pUbUhtd  en  ,Btoh  4,  1942  (47  FR 
924Z).  (23  CFR  828:  FHPM  e-2-4-3). 

This  regulation  wouM  sal  forflt  polcy  for  the  aeiectDn  of 
pavemerl  type  on  Fadanl-aKf  proiacta.  ANPRM  pub- 
lished on  August  21,  1980  (^  PR  6578^  (PHPM 
6-2-4-4). 


Thia  ravWon  to  an  existing  regulation  wouM  update  arKt 
simplify  certain  aalaclad  Boloiaa,  Mooaduraa  and  rai|ulfa- 
on  raintenaManI  It  Via  Sirtia  fw  raMoad  work 
done  on 
of  23 

rOQUlrM  alMfVIM  OQMfSOp  pVQMMOVIS  WtB  pUUIthBO  Of9 

SaptamlmlA  /M/ f<V  m  4KW4!IL  (23  CFR  140;  FHI 
1-4-8). 


on  iMnaMraemeni  w  wie  aranaa  tar  ivirvaa  woni 
on  proiada  untfartilian  omnani  to  the  proMalona 
\^yi  |K.  y^9  0.  MM  ^^ww  a|pcMVig  TO  MooaywH 
namant  latoat  iMMa  auM  maKinwHi  anwHnl  ana 


9;  FHPM 


This  reguMkm 
lines  for 
1979 
FR  51>20).  (23 


reguunanMnMaiwa  oMigM  andoonakuclion  guida- 
s  for  UtawNML  ANMttt  puWMiad  on  February  8, 
'9  (44  PR  TBTIL  NPRM  poUMiaa  Auguat  4^  1880  (48 
51 720).  (23  CFR  pta.  6St  and  8831 


TWa 

tor 

raoorwtrucdoii 
al  public  atlowa, 
625  Witt)  aalii^ 
requested  on  iw 
In  a  draft  ct  8ta 
"A  Poitey  on  Quuiiiatk  Oailaw  of  HlgfiwaM  and 
prepared  by  ttw  Aaiartoan  AaaodaBon  of  Slato 
and  Tranaportatton  Offldala.  AASHTO  oonwnanis  ri- 
oeived  aa  a  raauN  of  NPRM  published  FebnMjry  14, 1980 
|4o  PR  t0239  RflWB  w9cn  CMwiiiM  fltfio  fsoowMisndMI 
ohangea  aubmNMf-lo  AASKfO  for  conaktoraawi  R 
ahodd  also  ba  woiad  jNt  jj?*  PraaidanOBI  Taak  Pow*  on 
Regulatory  Ralal  haa  IdaiMinad  ttw  stMfng  design  critorta 
rule  for  ragulatofy  raotow.  (48  FR  27722).  Noioa  regard- 
ing status  of  propoaed  nile  published  Novambai  17. 1980 
(45  FR  75690)  Indteatea  further  niemaking  actton  Is  not 
antk:ipated  before  Pa*  1962.  <29  CFR  Part«25.  FHPM 
6-2-1-1). 

This  isgulaton  wouM  develop  aawdardi  for  the  design  and 
construdton  ol  padeeWan  ovarpawae  and  undarpaaaaa 
for  accessibilty  and  uaabllty  by  phyalcaNy  handtoappad 


persons  (per  March  7,  19^ 
tural  and  Transportation  Bantora'Compiartoa  BoanQ.  This 
regulatktn  anuki  loNow  fw  completion  of  the  losaaich  In 
progress  titled  "Design  QuMeiines  to  Make  Crossing 
Structures  AcoaaaUa  to  the  PhyaicaHy  HandicaMMd". 


Leon  M.  Noel. 
(202)  426-0327 


l.eonM.Noei, 
(202)  426-0327 


J.  A.  Carney. 
(202)  426^104 


Withdrawn. 


Jack  mtsfey.  (202) 
428-O309 


fwon  o.  noMaana, 
(202)428-0313 


Lany  Mng.  (202) 
428-0306  or  Lee 
Burshm,(202) 
428-0761 


M>RM1982. 


FRJune  1962. 


FR19e2. 


FRf^1«e^ 


FufVter  action  to  be 
determined. 
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Title 


Review:  Traffk:  Control  Devk»s 
on  Federal-Akj  and  Oltier 
Streets  and  Higfiways. 


Ilavlaw:  Forest  Highwsq^.. 


Review:     Contract     Procedures 
(Docket  No.  78-16). 


Review:  General  Materials  Re- 
quirements. 


Review:  Accommodatkxi  of  Utiii- 
ties. 


Review:  Traffic  Safety  in  Highway 
and  Street  Work  Zones. 


R  Utility  Relocatk>n,  Adjust- 
ments and  ReimbursemenL 


Uniform  Criteria  for  Warning  De- 
vk»s  at  Railroad-Highway 
Grade  Crossings  (Docket  No. 
76-13  and  Docket  No.  80-11). 


Summary 


This  reviskxi  to  an  existirM  regulatfon  prescrt>ed  the  poi- 
cies  and  procedures  of  FHWA  relative  to  otitaining  bask: 
uniformity  in  the  vislile  features  and  functkxwig  of  traffk: 
control  oevwes  on  aH  highways  open  to  pubKc  travel  in 
accordance  with  tfie  Manual  on  Uniform  Traffw  Control 
Devk:es  for  Streets  and  HighwaM.  An  NPRM  was  pub- 
lished September  27,  1979  (44  FR  55596).  Rnal  rule  was 
published  January  6, 1961  (46  FR  2038):  originally  sched- 
uled to  go  into  effect  on  January  30, 1961.  Effective  date 
delayed  unta  March  31,  1961  (46  FR  10706)  for  review 
under  E.O.  12291  and  final  rule  Mras  withdrawn  on  March 
30,^  1961  (46  FR_1923^  pendmg  further  review  under 


E.O.  12291.  (23  CFR  pL  655: 1 


16-6-3-1). 


This  reviskx)  to  an  existing  regulatxm  updates  andsmpKfies 
administrative  procedures  appikable  to  Forest  Highway 
proiects  administered  by  drect  Federal  and  State  high- 
way agencies.  The  revisfons  oonfonn  to  ttie  Surface 
Transportatkxi  Asaistanoa  Act  of  1976.  NPRM  pubBshed 
on  August  25.  1980.  Final  /ufe  fJubHshed  on  March  11. 
1982  (47  FR  10S2SX'i5  FR  56355).  (23  CFR  pL  660: 
FHPM  6-9-2-1). 

This  reviston  to  an  existing  regulaton  wouM  simplify  Feder- 
al-akJ  contract  procedures.  NPRM  was  publMied  on 
August  18.  1978  (43  FR  36685).  (23  CFR  pt  635:  FHPM 
fr-l-1-6). 

This  regulatfon  woukl  simplify  procedures  retabng  to  general 
material  requirements  for  f^ederal-axi  constructton  work. 
NPRM  published  Januwy  29,  1961  (46  FR  9642).  No 
actfon  is  antkapated  on  this  reviston  witfiin  the  neift  6 
months.  (23  Cf^  pt  635:  FHPM  6-4-1-16). 

This  reviskxi  to  an  existing  regulatkxi  wouM  update  and 
simplify  poficies  and  procedures  for  accormwdating  utHity 
fadiities  on  ttie  righto-of-way  of  Federal  and  Federat-aM 
highway  projects.  An  NPRM  was  published  Apri  17, 1980 
(45  FR  26^).  Review  of  comments  received  indicates 
that  a  new  MVnt  should  be  published  (23  CFR  pt  645: 
FHPM  6-6-3-2). 

This  proposal  modifies  existing  requirentents  to  assure  a 
reduclton  in  the  incklence  of  aocklents  occurring  wtiere 
two-way  traffic  ia  maintained  on  one  roadway  of  a  normal- 
V  divkied  highway.  NPRM  published  October  16.  1960 
(45  FR  6666$.  (23  CFR  630J:  FHPM  6-4-2-12). 

This  reviston  to  an  existkig  regulatkxi  wouM  update  and 
simplify  the  poNdes  and  procedures  for  ttie  adfiBtmerrt 
and  ratocatton  of  utility  facHities  on  Federal-akl  highway 
proiects  and  projects  under  the  dvect  superviston  of  the 
Federal  Highway  Adminlstrattoa  An  ANPRM  was  pub- 
lished March  6,  1979  (44  FR  12209).  An  NPRM  was 
pubOshed  November  20.  1980  (45  FR  76924).  (23  CFR 
pt  645:  FHPM  1-4-4). 

This  regulatton  woukJ  issue  uniform  natfonwkJe  criteria  for 
the  selectton  of  vartous  types  of  warning  devices  to  be 
installed  at  raihtMKMiigtiway  grade  crossings.  ANPRM 
published  Ai^iust  10.  1978  (43  FR  35491)  and  June  12. 

1980  (45  FR  40062).  No  actton  is  consMered  necessary 
at  this  time.  Withdrawal  nottoe  published  on  December 

1981  (46  FR  62664).  (23  CFR  625,  646,  and  655). 


Contact 


DonaMP.  Ryan. 
(202)  426-0411 


R.C.  Coles. 
(202)  426-0460 


K.  L  Ziems. 
(202)  426-4847 


ICLZiems. 
(202)  426-4647 


J.  A.  Carney. 
(202)  426-0104 


Kennelh  L  Ziems. 
(202)426-4847 


J.  A.  Carney, 
(202)  426-0104 


BobHeHand. 
(202)  426-0411 


Eeriest  expected 
docicjon  date 


Further  adton  to  be 


Furttier  actnn  to  be 


Furtfier  adton  to  be 


NPfVlt1962. 


FRAptligeZ. 


/77  November  1982. 


< 
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fflaft'B  New  or  changed  Informalion  since  last  Agertdaj 


TMa 


Summary 


Contact 


Earliest  expected 
decision  date 


Pavement 
Policy. 


Structural       Design 


Review:  Procedures  for  Abate- 
ment of  Highway  Traffic  Noise 
and  Construction  Noise 
(Docket  No.  78-33). 


Relocation   Assistance;    Revised 
Interest  Payments. 


'Review:  Right-of-Way  Revolving 
Fund. 


'Review:  Relocation  Assistance . 


'Review:  Guidelines  for  the  De- 
velopment of  Environmental 
Action  Plans. 


'Review:  The  Acquistlon  FurKtion. 


Skid  Accident  Reductk>n  Program . 


'Highway  Safety  Programs:  De- 
termlnatton  of  EffiBctnraness. 


Radk>actlve  Materials  Routing. 


This  revision  to  exiaMng  raguialiona  wM  niriatw  procedures 

I  I  1 1    ■  Bm  ■  ■  III  ,1     -III  I  ■  ■  '  ■      -     -*         II     -     lit  II  I 

aeeang  Mm  ngn  pavemem  seucanH  aaaign  am  parao- 

patton.  (23  OFR  62S.  628;  FHPM  6-2-1-1  an' 

6-2-4-1). 

RIGHT-OF-WrAV  AND  ENVIRONMENT 


Leon  M.  Noel 
(202)  426-0327 


FRAprl1962. 


This  reviston  would  mate  sutsstantial  reductions  in  the 
detailed  procedures  and  inlarprsttva  information  in  Vie 
existing  regulation.  TMa  is  being  done  pursuant  to  the 
FHWA  Regulatton  ReducVon  Task  Force  reoommenda- 
tNXW.  An  AiNPRM  was  pubMwd  December  6.  1976  (43 
FR  57161).  NPRM  puMMatf  on  tJmcmmbm'  7.  1981  (46 
FR  5855(9.  (23  CFR  f>l  772:  FHPM  7-7-3). 

The  purpose  of  thia  propoaal  is  to  change  6w  dtooowM  rate 
to  t)e  used  s^ien  oompiAM  an  Inlareet  dWerentlal  Pig- 
ment for  homeownen  dtopiaoed  tiy  Pedarai  or  fadersay 
assisiea  ragnwnr  noieciB.  nrtmi  pyoKsnoo  on  tfopnnh 
berlS,  1981  m  m  4me?)i  Ftml  nta  piMtfted  on  Fob. 
18.  1982  (47  PR  88m.  (^  CFR  Part  740). 

This  reviston  deletes  the  requkvment  for  an  annual  report 
for  aNocation  of  rigM«f-w«y  lavoMng  fcjnda.  Final  nia 
publahed  on  Maicit  11. 1082147  FR  lOSOS). 

This  reviskxt  wouM  reduce  Federal  requirements  related  to 
the  retocatton  assistance  program.  See  Review  List  entry. 
(23  CFR  740). 


Jtny  A. 
^02) 


A  Reagan, 
~  426-4836 


This  reviston  proposes  to  readnd  preceduraa  for  en^rorv 
mental  actlon^-piww  in  order  to  alminato  dupltoation  with 
environmental  procedures  isauad  under  the  NaHonal  Envi- 
ronmental Policy  Act  NPRM  published  on  February  11. 
1982(47 FR 828^  (23  CFR  796). 

This  reviston  wouU  reduce  regulatary  burdens  and  associat- 
ed costs  to  State  Ngliwav  agencies  in  the  area  of 'acquisi- 
tton  of  real  propartetar rtghtt-of-way  on  Federal-aid  high- 
way projects.  (23  OFH  71d- 

HIGHWAY  SAFETY 

This  fUto  would  ael  forttt  polcy  tor  deMlopmenI  and  impl^ 
mentatton  of  a  program  in  aaoh  Slate  doaigned  to  reduce 
the  number  and  severity  of  wet  weather  aocWents.  No 

action  is  anticipated  within  ttte  next  12  monttts.  (FHPM 
8-2-3-1). 

NHTSA  and  FHWA  are  involved  in  a  ioint  njlemaUng  to 
determine  those  highway  aafety  programs  ttwt  are  the 
most  effective  in  reducing  aocUents.  njuries  and  daattw. 
The  rulemaUng  la  summarized  In  ttte  NHTSA  porton  of 
the  Agenda.  rlPRM  lasued  on  Fabrmry  •<  1982  (47  FR 
5254).  (23  CFR  1205). 

FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 


This  regulatton  enempta  radloacMwe  niateriala  from  iw  rout- 
ing provistons  contained  in  Una  fmdaiat  UOfot  Carrier 
Safety  Regulations  at  46  CFR  397.6.  This  aotton  ia  nec- 
essary in  order  to  pnnaat  dupiicatton  of  niaa  wM 
RSPA's  regulatton  on  8m  aame  aublecl  Final  Ruto  pub- 
lished January  8.  1961  (46  FR  2126):  originally  schedulad 
to  go  into  effect  on  Febniary  2,  1982.  The  RSPA  mle  has 
ufKlergona  priority  review  within  the  Department  See 
RSPA  entry. 


QeraM  Starkweather, 
(202)  426-0117 


Rtohard  W.  Moeller. 
(202)426-0142 

Robert  Moore, 
(202)426-0116 

Robert  Bee, 
(202)  426-1033 


Douglas 


A.  Wubbeis. 
426-0142 


FR198Z 


Actfort  Complete. 

Actton  complete. 
NPRM  Apri  1942. 
FR196^ 

NPRM  August  1962. 


MksBurk. 
(202)  426-2131 


Howard  Hanna, 
(202)  426-2131 


FRAphl19e2. 


iJ.  Fuktecky. 
(202)426-0033 


Further  acNon  to  be 
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/tsicsr  New  or  changed  informtfton  since  last  Agenda 


TiOe 


Tone    Gaaee    in    Truck    Cabs 
(Docket  Na  MC-60). 


Ambient  Temperature  in  Heavy 
Duty  Tnick  Cabs  (Docket  No. 
MC-81). 


Review:  Compliance  with  Motor 
Carrier  Noise  Standards. 


Review:  Qualiiication  of  Orivers_- 


Assignment  of  Motor  Carrier 
Safety  Ratings  (Docket  No. 
MC-88). 


Rear     Viaton     IMin'ors     (Docket 
liM>82-1). 


Review:  Inspectton,  Repair,  and 
Maintenance. 


Review:   Disqualifying   Offenses, 
Drugs. 


Summary 


Review:  The  Use  of  4-Way 
Flashers  on  Stow  Moving  Vehi- 
cles. 


This  regiiatton  wouM  set  maxinium  toxic  gas  teveis  in  tnicfc 
cxtaa.  ANPRM  published  January  1978  (43  FR  121^ 
NPRM  pubiiahed  June  18.  1979  (44  FR  34992).  No 
further  action  is  anfcipaled  within  the  neod  12  tnoniis. 
(49  CFR  pt  392). 

This  regulation  wouM  set  maximum  pennsst)to  ambient 
temperatures  in  truck  cdbs.  ANPRM  pubfished  on  Febni- 
«y  6. 1978  (43  FR  5397).  No  torther  adton  is  aniKipaled 
within  the  next  12  montha.  (49  CFR  pt  399). 

The  FHWA  is  considering  amsyKing  the  noise  emisston 
standards  to  add  a  new  minimum  dstance  of  31  feet 
from  which  to  maaaura  Mghway  noiaa.  FHWA  is  aiao 
comklering  eiminaling  the  oonedion  factor  nMch  al- 
towed  a  variance  tor  noiae  tasls  triten  at  hard  siaa,  e.g., 
asphalt  compered  to  Ihoee  taken  at  soft  sites.  e^L. 
grassy  areas.  NPRM  pttbMted  Apri  3.  1980  (45  ra 
22120). 


revising  ttie  regujaJon  which 
tar  tianocapped  drwers  wfl  be 


The  FHWA  is  consktorfeig 
provkles  that  no  waiver  I 

granted  to  drivers  of  iMsea  or  Injcks  transpoilina  hazard- 
ous materials.  Request  for  oomments  was  pubBshed  on 
June  12,  1980  (45  m  39672).  (49  CFR  391.49). 

The  Federal  Highway  Adminislrafion  is  responslito  for  de- 
termining and  reporting  to  the  ICC  a  safety  rating  for  each 
carrier  appUcant  seelcing  operating  authortty  from  tie  IOC 
This  regulatton  formaazes  current  procedures.  NI>RM 
published  November  23.  1979  (44  FR  67193).  (49  CFR 
pt38S). 

This  amendment  wouM  serve  to  clarify  ttie  rule  change 
pulilished  May  1.  1979,  and  was  deveteped  in  resporwe 
to  a  njlemaking  petHton.  NPRM  published  on  October  9. 
1980  (45  FR  67107).  No  further  action  is  antkapated 
vyithin  the  next  12  months.  (49  CFR  393). 

The  FHWA  is  proposing  to  amend  Part  396  of  the  Federal 
Motor  Carrier  Safety  Regulations  (FMCSR)  to  exempt 
Kghtmaight  vehicles  from  the  papen¥Ort(  requirements  of 
ms  part,  to  eliminate  the  special  inspection  required  for 
vehicles  leased  leaa  than  30  daya,  and  to  aSmineta  the 
requirement  for  drivers  to  sign  a  vehicle  inspection  report 
which,  when  reviewed,  shows  no  defects.  The  primary 
effect  of  these  proposed  rule  changes  would  be  to 
reduce  the  paperwork  burden  imposed  upon  the  motor 
carrier  industry.  (49  CFR  396). 

The  FHWA  is  consklering  amending  the  Disqualifk^tton  of 
Drivers  regulatton  (49  CFR  391.15)  by  reviewing  and 
enlarging  mat  group  of  sutntances  and  dnigs  whose  use 
by  diwers  operating  commercial  motor  veliiaes,  is  fortxd- 
den  and  is  considered  a  disqualifying  offense.  NPRM 
put>lished  on  November  24.  1960  (45  FR  77466).  No 
further  action  is  anttoipated  within  the  next  12  imnths. 
(49  CFR  pt  391). 

This  actkxi  wiN  cortskler  changing  existing  regulattor»  to 
allow  ttie  use  of  4-way  flashers  to  warn  of  potential 
hazards,  and  was  devetoped  in  response  to  a  rulemaking 
petitton.  NPRM  pubtehed  on  December  11,  1980  (45  FR 
81621).  No  actton  is  anttoipated  on  this  change  within  ttw 
next  12  months. 


Contact 


Afcia  TItomas, 
(202)  426-9767 


HeM  Thomas, 
(202)  426-9767 


NeM  Thomas. 
(202)  426-9767 


NaMThomas, 
(202)  426-9767 


James  Jegtom." 
(202)  426-1724 


NeMI  Thomas, 
(202)  426-9767 


/VIsnV  Thomas, 
(202)  426-9767 


rin'*'"*  eiipecieo 


Further  action  to  be 


Further  acton  to  tie 


Furttter  actton  to  tie 


Furttwr  acaon  to  I 
determined. 


Furttier  acGon  to  be 


Furttier  adton  to  be 


fMKThomas, 
(202)  426-9767 


NeMThomas, 
(202)  426-9767 


NPRkI  April  1982. 


Furtt>er  action  to  be 
determined. 


Further  actton  to  be 
detemwied. 
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TNIe 


'Written  Examination. 


Summary 


'Accident  Register.. 


'Retail  Fertilizer  Distribution  Ex- 
emption. 


'First  Aid  Kits  on  Buses  (Docket 
NaMC-aS). 


The  FHWA  is  considering  a  revision  of  the  written  examina- 
tion requirement  for  commercial  vehicle  drivers.  The  op- 
lions  being  considered  are  (1)  rescission  of  the  require- 
ment, (2)  leaving  the  requirement  as  it  is  and  updating  the 
questions,  or  changing  ttte  requirement  to  a  pass/fail 
situation.  A  NPRM  published  on  March  4.  1962  (47  PR 
4256). 


Contact 


The  FHWA  amended  the  Federal  Motor  Carrier  Safety 
Regulations  to  eliminate  the  requirement  that  motor  carrv 
ers  maintain  an  accident  register.  Final  rule  published  on 
February  16.  1982  (47  FR  tfSw.  (49  CFR  384). 

The  FHWA  proposes  to  exempt  drivers  and  vehicles  trans- 
porting fertilizer,  dry  and  liquid,  in  specific  fertilizer  distri- 
bution and  appOcatkm  equipment  from  the  Federal  Motor 
Carrier  Safety  Regulations  with  few  exceptions.  ANPRM 
published  on  February  1982  (47  FR  5273).  (49  CFR  390). 

The  FHWA  is  considering  rescinding  the  requirement  for 
first-aid  kits  on  buses  operated  in  interstate  or  foreign 
commerce.  This  actton  is  in  keeping  with  the  FHWA's 
goal  of  reducing  and  simplifying  regulations  which  may  be 
unnecessarily  costly  or  burdensome.  ANPRM  published 
September  25, 1980  (45  FR  63535).  (49  CFR  393.96). 


Neill  Thomas, 
(202)  426-9767 


Neill  Tlwmas, 
(202)  426-9767 


Jos.  J.  Fulneoky, 
(202)  426-0033 


Nell!  L.  Thomas, 
(202)  426-9767 


Earliest  expected 
decision  date 


Further  action  to  be 
detenTiir>ed. 


ActkM)  comptote. 


Further  actkxi  to  be 
determined 


FR  April  1982. 


Routine  and  Frequent  Nonsignificant  Regulations 


TNI* 


Manual  on  Uniform  Traffk:  Control 
DevhMs. 


Rekxatk>n  Assistance— Moving 
Payments — Moving  Expense 
Schedules. 


Misoeflaneous  Amendments — 
Federal  Motor  Carrier  Safety 
Regulattons. 


6 


Summary 


Contact 


ENGINEERING  AND  TRAFFIC  OPERATIONS 


RIQHTOF-WAY  AND  ENVIRONMENT 


J.  C.  Parttow, 
(202)  426-0411, 
Robert  E.  Conner, 
(202)  426-0411 


Robert  Moore, 
(202)  426-^116 


NeOI  Thomas, 
(202)  426-9767 


Earliest  expected 
decision  date 


June,  November 
1982. 


January  1983. 


April  1982. 
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[Key  to  symbols:  'New  item. 


TWa 


fAnaiysis  or  review  being  considered  urxler  Regulatory  FlexMfity  Act 
/taicsr  New  or  changed  information  since  last  Agendtj 


•Ftogulation  adoctod  for  priorily  review. 


Summary 


INFORMATKDN  NOTICE 

The  Nattonal  Highway  Traffic  Safety  Administration' 
(NHTSA)  has  ordend  the  item  that  vpaar  in  the 
Agenda  as  AMltNMii  WiWnthe  categories  of  "Significwit 
Major,"  "SignificarM:  OOier."  and  ^Nonsignificant,''  pro- 
posals and  ragulalions  in  Ma  Agenda  are  subdwided  into 
three  subject  areas.  MNMn  each  of  Iha  aubiect  waas.  the 
entries  are  fislad.  where  poasiila.  In  order  of  CFR  aediort 
being  amerided  or  aslaMafind.  Eninas  for  wNcfi  a  CFR 
section  has  not  been  idanHfiad  we  isled  at  the  end  of 
each  subiect  area  in  the  oniar  in  whidt  Itiey  have  been 
added  to  the  Agenda. 

The  first  suUed  area  Is  Taderal  Motor  Vahide  S^efy 
Standards.'^  The  taigest  numbar  of  enlriea  lire  in  Ma 
area.  These  entries  are  istad  by  order  of  the  safai^ 
standard  being  amended  or  estabfished  sinoe  thoee 
numbers  correspond  to  CFR  sectkm  numbers. 

The  second  subfect  area  is  Tuel  Economy  Standards  «id 
Exempltons."  The  third  subject  area  is  "Ylegulations 
Other  Than  Safely  Standards  and  Fuel  Economy  Stand- 
ards/Exemptions''. 


Contact 


Significant  Regulations:  Major 


TMe 


Summaiy 


Conlact 


f*w<n<^    n»m*  ii  iiiii  it 


tMuMpiece  Rims  on  Trucks  and 
Buses.  (Docket  Na  71-19). 


FEDERAL  MOTOR  VEHKXE  SAFETY  STANDARDS 

A.  Paacriptlon:  NHTSA  hasaxamined  the  need  to  issue  a 
performance  requirement  for  multipiece  rims  because  of 
wttm  ponrmai  nr  eKpnawa  soparaaon.  Acoon  n  m  wmt- 
drawn  because  it  wouW  result  in  substantial  costs  wi0) 
minimum  benefits  sirx»  occupettonal  hazards  in  service 
facilities  for  commeiciai  tires  have  come  under  reguia- 
tkxis  of  OSHA.  • 

B.  Wliy  Significant  This  rulemaking  is  consklered  signifi- 
cant because  of  the  level  of  interest  shown  t>y  users  and 
manufacturers  of  these  rims,  and  t>ecause  of  the  cost 
impacts. 

C.  Analysia:  Regulatory  Impact  Analysis/Regulatory  Flexi- 
bility Analysis. 

D.  Weed:  Balance  the  safety  hazards  associated  with  the 
use  of  tfwse  rims  against  the  added  costs  of  using  safer 
single-piece  rims  or  improved  multipiece  rims,  wWh  cort- 
sideretkxi  for  the  benefKs  tinom  existing  occupational 
safety  regulations. 

E.  Legal  Basia:  Nattonal  Traffic  and  Motor  Vehk:ie  Safety 
Act  of  1966,  as  amended 


F. 


Chronology:  Af^PRM  issued  March  5,  1979  (44  FR 
12072).  Nottce  of  terminatton  published  Febraary  2S. 
1962  (47  f^  8232). 


(202)  426-0842 


Action  termnated. 
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[Key  to  symbols:  'New  Item. 


Significant  Regulations:  Major— Continued 

fAnalysis  or  review  l)elng  considered  under  Regulatory  Flexitwlity  Act 
Italics:  New  or  changed  information  since  last  Agenda] 


•Regulation  selected  for  priority  review. 


Trtle 


Summaiy 


G.  Cttation:  49  CFR  571.120 . 


t  Heavy  Duty  Vehicle  Brake  Sys- 
tems (Formerly  Truck  and  Trail- 
er Brake  Systems)  (Docket  No. 
79-03). 


'Occupant      Crash      Protectkm 
(Docket  No.  74-14). 


A.  DMCrlpttoiK  WouW  establish  a  new  brake  standard  for 
all  trucks,  buses  and  trailers  «vith  a  Gross  Vehtele  Weight 
Rating  (GVWR)  over  10,000  pounds.  This  standard  woukj 
replace  Standard  No.  121,  Air -Brake  Systems,  and  that 
portk>n  of  Standard  No.  105,  Hydraulk:  Brake  Systems, 
that  applies  to  vehteles  with  a  GVWR  over  10,000 
pounds.  It  wouM  also  establish  new  requirements  for 
heavy  trailers  having  other  than  air-actuated  brakes.  In 
developing  the  standard,  the  agency  will  conskler  com- 
patibiliw  with  intematkxial  regulations.  Research  pro- 
grams in  suppoil  of  this  new  standard  and  possible  future 
upgradinos  of  the  standard  wW  investigate  such  king-term 
advanced  braMng  system  concepts  as  automatk:  brake 
adjusters,  h>ad-«en«ng  proporttoning  valves,  air  driers, 
and  retarders  for  heavy  trucks,  buses  and  trailers. 

B.  Why  Stanmcant  This  rule  is  considered  signjfk»nt 
because  of  the  level  of  publk:  and  Congressional  interest 

C.  Analysis:  Regulatory  Impact  Analysis/Regulatory  Rexi- 

0.  Need:  To  prevent  and  reduce  the  severity  of  acckJents 
involving  heavy  vehwies  by  providing  inaeased  acckient 
avoklance  capat)iiity. 

E.  Legal  Baals:  Nattonal  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended. 

F.  Chronology:  Two  ANPRM's  have  been  issued  related  to 
this  rulemakkig.  The  first  was  published  Febniary  IS, 
1979  (44  FR  9783).  The  second  was  published  February 
28. 1980  (45  FR  13155).  ' 

a  Citation:  49  CFR  571.121,  49  CFR  671.105 


A.  Description:  Resdnda  the  automatic  restraint  rsquire- 
ments  of  Standard  No.  208. 

B.  Why  Significant  The  mte  is  conskjered  signifuant  be- 
cause of  the  impact  on  the  automobile  industry,  and  the 
signifk^nt  level  of  put>lk:  and  congresstonal  Interest 

C.  Analysis:  Regulatory  Impact  Analysis 

D.  Need:  To  take  b>to  account  changed  circumstances 
since  the  Standard  was  adopted  in  1977. 

E.  Legal  Baste:  Natfonal  Traffk:  and  Motor  Vehk:le  Safety 
Act  of  1966,  as  amended,  15  U.S.C.  1392, 1407. 

F.  Chronoiogy:  NPRM  published  April  9,  1981  (46  FR 
21205).  Comment  pertod  cfosed  Mav  26,  1981.  Public 
meetings  hekl  August  5  and  6,  ^9^'\.  Final  rule  pubH^ted 
October  29.  1961  (46  FR  S3419).  ^^ 

a  Citation:  49  CFR  pt  571.208 „... 


Contact 


A.  MalKaris. 
(202)  426-0842 


Earliest  expected 
decistondate 


Research  underway. 


Cot^trwy  Price, 
(202)  426-1810 


Action  complete. 
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(Key  to  symbols:  *New  item. 
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Italics:  New  or  changed  informatton  since  last  Agenda] 


•Ftoguiatnn  selected  for  priorily  review. 


Tilto 


Summary 


Contact 


Earaest  escpected 
decision  dale 


REGULATIONS  OTHER  THAN  SAFETY  STANDARDS  AND  FUEL  ECONOMY  STANDARDS/EXEMPTIONS 


Bumper   Standard    (Docket   No. 
73-19). 


t  Crash  worttwiess  Ratings 

(Docket  No.  79-17). 


Highway  Safety  Programs;  Deter- 
minatkxt  of  Effectiveness. 
Docket  No.  81-12. 


A.  Description:  NHTSA  has  performed  an  evaiuatran  of  the 
bumper  standard  in  terms  of  costs  and  benefits.  In  1979 
NHTSA  issued  a  report  that  conchjded  that  the  existing 
standard  was  justified.  Based  on  the  new  evahialion  « 
the  bumper  standard,  pubGshed  in  Apr!  1961,  wnl  the 
Preliminfvy  Regulatory  Anafysia  dtOed  July  1961.  NHTSA 
has  proposed  to  amend  ttw  bumper  standard  to  reduce 
or  eliminate  the  impact  speed  requiremerrts  wtvie  retain- 
ing ttie  bumper  height  requirements. 

B.  Why  Signiflcanfc  This  njlemaking  is  consklered  signifi- 
cant because  of  the  level  of  interest  showm  by  Confess 
and  tNjmper  manufacturers,  and  because  of  the  cost 
impacts  to  consumers. 

C  Analysis:  Regulatory  Impact  Analysis 

D.  Need:  To  reassess  various  regulatory  opinns  to  achieve 
Vr\B  most  cost-effective  requirements. 


E.  Legal  Deals:  Natonal  Traffk:  and  Motor  Vehicle  Safety 
Act  of  1966.  as  amended,  and  Motor  Vehcie  Infbrmatnn 
and  Cost  Savings  Ad.  as  amended. 

F.  Chronology:  ANPRM  pubfished  3/1/79.  (44  FR  11569). 
Report  pubfished  June  1979.  New  evakjatkm  published 
Aprt  1961.  PreSmina/y  Regulatory  Analysis  dated  July 
1961.  NPRM  pubSshed  October  1.  1961  (46  FR  4826^ 
PuMc  meetings  held  October  22  and  November  12 
Comment  period  closed  November  30.  1961. 

a  Citation:  49  CFR  pt  581 

A.  Description:  Woukl  require  manufacturers  to  dissemi- 
nate crashworthiness  performance  information  concern- 
ing their  cars  to  ttte  pubfia 

B.  Why  Significant  This  rulemaking  is  considered  signifi- 
cant because  of  the  impact  on  manufacturers,  the  inter- 
est shown  by  consumers,  and  the  potential  signifKant 
effects  on  tfie  automotive  marketplace. 

C.  Analyste:  Regulatory  Impact  Analysis/Regulatory  Flexh 
bility  Analysis. 

D.  Need:  To  provkle  consumers  with  comparative  informa- 
tkm  on  the  crashworthiness  performance  of  new  car 
models. 

E.  Legal  Baste:  Natunal  Traflte  and  Motor  Vehnie  Safety 
Act  of  1966,  as  amended,  and  fMtot  Vehicte  Intbrmatkm 
and  Cost  Savinra  Act,  as  amended,  15  U.S.C.  1401. 
Sectkxi  112(d):  15  U.S.a  1941,  Sectkxi  201(d). 

P.  Chronotogy:  NPRM  published  January  22.  1981  (46  FR 
7025).  Comment  due  date  extended  to  October  22. 1961 
by  notne  published  Apri  2. 1981  (46  FR  19947). 

a  Citation:  49  CFR  Oh.  5 


A.  Deacrlptloa  NHTSA  and  FHWA  are  involved  in  a  joint 
ndemaidK)  to  determine  those  Ngliway  safety  programs 
that  are  the  moat  effective  in  reducing  acckJents,  iriuries 
and  deaths.  The  objective  is  to  replace  the  cunent  High- 
way Safety  Program. 


Michael  Brownioc. 
(202)  428-1740 


Final  rule  March/Apra. 


Mk:hael  Brownlee, 
(202)  426-1740 


Chuck  Livingston, 
(202)  426-0837 


Further  adnn  to  be 


This  acHon  has  been 


nortaignlScant  See 
updated  entry  for 
this  adion  under 
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TWe 

Summary 

Contact 

Earliest  expected 
decision  date 

action  is  nonsignilicant. 

C.  Analysla:  To  be  detennlned .._ 

D.  Need:  TNa  action  it  required  by  tectton  1 107(d)  of  the 
Budget  Recondtation  Act  of  1961. 

E.  Legal  Baals:  Section  1107(d)  of  ttw  Budget  necondfi- 
ation  Act  of  1981. 

F.  Chronology:  ANPRM  published  August  31.  1981  (46  FR 
43692).  NPRM  pubttshed  February  4.  19fU>  (47  FR  S2S4). 
Final  rule  expected  Apr*  1982.  The  effective  date  is 
expected  to  be  October  1. 1982. 

Q.  Citation:  23  CFR  Part  1205 „ 

Significant  Regulations:  Other 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


tAir  Brake  Systems. 


FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 


A.  Daacrlptien:  Would  hava  ratnalatad  the  60  mph  stopping 
distance  requiramanl  In  starKlard  No.  121,  wHtwul  a  no 
wheel  lock-up  requlremani,  to  replace  the  one  Irrvalktated 
by  the  Ninth  Orcutt  Court  of  Appeal*  dadston:  PACCAR. 
INC.  V.  NHTSA.  573  F.  2d  632.  This  would  have  bean  an 
interim  actton  whNa  imaibh  and  analysis  is  underway  to 
devek)p  requlramenta  lor  a  naw  brake  standard.  NHTSA 
has  daddad  not  to  pumta  an  tttartm  action  in  this  area. 
This  entry  la  Ihetafora  being  combined  ¥nth  the  entry 
under  SignHlcant  Regulations:  Major  entitled  "Heavy  Duty 
Vehicle  Brake  Systems". 

B.  Why  Significant  The  rule  is  considered  significant  t>e- 
cause  of  the  level  of  pubHc  ar)d  CongresstonaJ  interest 

C.  Analyaia:  Regulatory  Evakiatkxi/Regulatory  Flexibility 
Analysis. 

D.  MeaA  To  prevent  degradation  of  current  braking  per- 
formance as  a  result  of  the  Court's  actton  while  research 
and  analysis  is  urnlenway  to  support  a  new  brake  stand- 
ard. 

E.  Legal  Baaia:  Nattonal  Traflk:  and  IMotor  Vehicle 'Safety 
Act  of  1966.  a*  amended. 


F.  Chronology:  None  yet 

a  Citation:  40  CFR  671.121 . 


A.  Malfiarto. 
(202)  426-0842 


Combined  with  entry 
under  SignHicartt 
Regulations:  Major 
entitled  "Heavy 
Duty  Vehicle  Brake 
Systems". 
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Significant  Regulations:  Other— Continued 


(Key  to  symbols:  'New  item. 


tAnalysts  or  review  being  considerad  urxler  Regulatory  FlexK)ility  Act 
Hates:  New  or  changed  informatnn  since  last  Agenda] 


•ftogulation  selected  for  priority  review. 


TMIe 


Summary 


Contact 


Earliest  expected 
docinion  date 


REGULATIONS  OTHER  THAN  SAFETY  STANDARDS  AND  FUEL  ECONOMY  STANOARDS/EXEIMPTIQNS 


Confidential  Business  Information 
(Docket  Na  78-10). 


A.  Descripilon:  CodHies  existing  method  of  processing 
confidential  informatnn  irom  manufacturers. 


B.  Why  Significant  This  rule  is  considered  si^pifttant 
t>ecause  of  tfte  controversial  nature  of  confklential  busi- 
ness infomiattoa 


C.  Artalysia:  Reguitrtory  EvakiatkM) 

D.  Need:  To  assure  the  manufacturer  a  more  predk^table 
process  of  information  gathering  and  to  streamline  and 
speed  up  NHTSA  use  of  data. 


E.  Legal  Baaia:  Natk>nal  Traffk:  and  Motor  Vehk:le  Safety 
Act  of  1966,  as  amended,  and  the  ktotor  Vefiicle  informa- 
tkxi  and  Cost  Savings  Act,  as  amended.  15  U.S.C.  1381; 

IS  U.S.&  2oo^ 

F.  Chronology:  NPRM  issued  5/25/78.  (43  FR  22412).  FR 
published  January  8, 1981  (46  i=R  2049).  orninally  sched- 
uled to  go  Into  effect  on  Aprfl  9.  1981,  sut)|ect  to  review 
under  Executive  Order  12^1.  NcMne  deferringeffective 
date  to  August  7.  1981.  in  order  to  aUow  NHnSA  suffi- 
cient time  to  review  and  consider  a  petitkm  for  reoonsM- 
eration  published  April  13.  1981  (46  FR  21617).  Notne 
furtfier  deferring  effective  date  to  ftovember  6,  1981, 
published  August  ia  1981  (46  FR  40513).  Notice  further 
deferring  effective  data  to  June  1.  1982,  published  No- 
ven«>er  9.  1X1  (46  FR  SS266). 

a  Citation:  49  CFR  pt  512 ..._ 


Frank  BemdL 
(202)  426-9511 


Undergoing  review 
pursuant  to 
Executive  Order 
12291  and  jwWion 
for  reoonsidoialion. 


Nonsignificant  Regulations 


Controls  &  Oi^ilays  (Docket  No. 
1-18). 

Controls   and   displays    (Docket 
No.  1-18). 


'Controls  and  Displays  (Docket 
Ho.  1-18). 


'HyctauKc  Brake  Systems . 


FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 


Would  amend  the  standard  to  indude  several  symbols 
adopted  by  tfie  Intematkxial  Standards  Organizatnn 
(ISO).  (49  CFR  571.101). 

Amends  standard  101  to  aUow  use  of  alternative  cotor  for 
highbeam  teHtale.  (49  CFR  571.101)  NPRM  published 
October  30,  1980  (45  FR  71832).  Flna  rule  ptMished 
Janutuy21.  1982  (47  FR  2996^. 

WouW  amend  ttte  light  intensity  requirentents  of  Standard 
No.  101-80  to  permit  informatkxtal  readout  dteplays  to  be 
used  for  telltales.  NPRM  pubfished  Febnnry  1.  1982  (47 
FR  4541).  (49  CFR  571.1(ri-80). 

WouM  change  ttie  parking  braka  gradient  requirecnent  for 
sdK>ol  txjses  with  a  GVWR  of  lO.OOQ  pounds  or  less 
from  30  PBroent  to  20  percent  _whae  maintaining  the 
recently  adoptad  mora  siringant  effort  Imits.  This  change 
wouM  make  the  parking  brake  requirefnents  for  school 
Ixises  with  a  GVWR  of  10,000  pounds  or  less  tfie  same 
as  for  other  txjses,  trucks  and  multipurpoae  pass 
vehicles  within  that  weight  dass.  (49  CFR  571.103). 


A-Mailiaris, 
(202)  426-0642 

A.  MaMaris, 
(209  426-0642 


A.  ktelliaris, 
(202)  426-0842 


A-MatNaris, 
(202)  426-0842 


M>Rkl19eZ. 


Action  compMe. 


Rnal  njie  1982. 


NPRM  1962. 
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Title 


Summary 


Contact 


Earliest  expected 
decision  dale 


Hydraulic  Bralte  Systems  (Docltet 
No.  70-27). 


'Brake  Hoses . 


'Brake  Hoses . 


'Bralte  Hoses . 


Rear     Ughting     and     Signalling 
(Docket  No.  81-02). 


t  Commercial  Vehicle  Conspicuity 
(Docket  No.  80-9). 


lamps.  Reflective  Devices,  and 
Associated  EcMpment  (Docket 
No.  B1-17). 


(.amps.  Reflective  Devices,  arxJ 
Associated  EquipmertL  (Docket 
No.  81-16). 


Lamps.  Reflective  Devices,  and 
Associated  Equipment 


'Lamps,  Reflective  Devnes,  and 
Associated  Equipment 

'Lamps,  Fteflective  Devtees,  and 
Associated  Equipment 


Extends  ttie  applk»t>tlity  of  FMVSS  105  from  passenger 
cars  and  school  txises  to  cover  on  a  general  basis,  multi- 
purpose passenger  vehidm.  buses,  and  trucks  with  a 
Gross  Vehicle  Weight  Rating  (GVWR)  of  10.000  lbs.  or 
less.  Also  extends  tfw  starxJard  on  a  limited  basis  to 
trucks,  buses,  and  MPVs  with  a  GVWR  of  more  than 
10,000  lbs.  NPRM  issued  10/18/79  (44  FR  60113).  Final 
Rule  published  Janinry  2. 1961  (46  FR  55):  scheduled  to 
go  into  effect  on  tieptambei  1.  1983,  subject  to  review 
under  Executive  Order  12291.  Review  completed.  Final 
mie  responMng  to  pemona  lor  reconMention  pubSahed 
Decenier21.  1986.  (48  FR  81887).  (49  CFR  sfuOSi. 

WouM  anwnd  test  prooedura  to  allow  removal  of  certain 
items  from  brake  a8semt)lles  when  preparing  assemblies 
for  whip  test  (49  CFR  571.106). 

Would  consider  amen<fing  porUons  of  the  standard  tttat 
relate  to  adhesion  properties  of  hose  layers  on  air  and 
vacuum  brake  hoses  to  allow  an  average  value  rather 
than  an  absolute  minimum  for  meeting  the  adtieskm 
specificatkxv  This  action  raeuHs  from  a  petition  tor  njie- 
maklng.  A  noUca  granflng  the  peMton  and  requesting 
comments  was  puMahaa  February  18.  1982  (47  FR 
7293).  (49  CFR  571.106). 

WouM  pennit  labelling  of  metric-size  brake  hoses  hi  metric 
units  rather  than  inches.  (48  CFR  571.106). 

Woukf  establsh  requirement  tor  a  high  mounted  brake  IgfiL 
NPRM  published  January  8.  1961  (46  FR  2132).  (49  fiffi 

WouM  improve  the  conspicuity  of  commercial  vehteles  by 
establishing  in  FMVSS  106  perfonnance  requlraments  for 
the  total  Nghling  and  maiWng  tystam  of  commercial  vehi- 
cles (exdudfrn  headHghts).  ANPRM  published  May  27, 

1 980  (45  FR  35405)  (49  CFR  571 .106). 

This  proposal  would  remove  the  dimenstonal  specifications 
for  headlamp  retaining  rings.  This  actton  results  from  a 
granted  rulamaking  p^Moa  W>nn  puUahed  October  13. 

1981  (46  FR  50394).  (48  CFR  571. f08). 

This  proposal  lor  a  techntoal  modMoatton  to  FMVSS  108 
wouM  require  that  rear  lamp  reflex  reflector  teets  be 
chanqed  to  require  a  10  instead  of  a  7  Inch  test  diameter 
size.  The  action  results  from  a  aramed  rutamaking  peti- 
Ikja  NPRM  pubaahed  October  1%  1991  (46  FR  S0M61 
(49  CFR  571.10^ 

This  notk»  for  comments  is  for  a  possible  amendnr)ent  to 
FMVSS  No.  106  to  fflodVy  IwadlMK)  oonflgurattona  «id 
foraposslbtoaddRtonorlaatsfor  piaMk:  headtvnpa  (48 
CFR  571.108). 

Woukj  delete  tfw  requirement  for  use  of  a  "Test  Bulb"  with 
stringent  Wament  location  apacificatlona  in  testina  lamp 
aaaamblea.  (48  CFR  571.106r^ 

In  response  to  a  palttton  for  rulamaMng.  wouto  amend  the 
standard  to  reduce  from  12  to  8  aquwe  kichaa  the 
minimum  efl*c8ve  nojactad  kairinoua  tons  ansa  of  ra 
stop  and  turn  signai  larnpa  lor  lana  waNctos  80  inohaa 
more  in  overal  wMlh.  (48  OFR  571.108). 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


A.  MaUiaris, 
(202)  42&-0842 


A.  Malliaris, 
(202)  426-0842 

AMallaris. 
(202)  426-0842 

A.  Malliaris. 
(202)  42fr-0842 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris. 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0642 


A.Malliaris. 
(202)  426-0842 


A.  MaHaria 
(202)  426-0642 


Action  complete. 


NPRM198^ 


Further  action  to  t>e 
determined. 


NPRM  1982. 


Further  actton  to  be 
determined. 


Furtlter  actkxi  to  be 
determined. 


Fnalnjle  1982. 


Fktalrule  1982. 


NPRM  1982. 


NPRM  1982. 


NPRM  1962. 
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TUe 


Summary 


GonlMl 


'Lamps,  Reflective  Devices,  and 
Associated  Equipment  (Docket 
No.  82-04). 


'Lamps,  Reflective  Devtoes,  and 
Associated  Equipment  (Docket 
No.  82-03). 


New  Pneumatk:  Tires  (Docket  No. 
80-14). 


Rear  View  Mirrors  (I>icket  Na 
71 -3a). 


Rearview  Mirror  Systems  (Docket 
No.  71-3a). 


'Rearview  Mirrors  (Docket  No. 
81-21). 


tRearview       Mirror       Systems 
(Docket  No.  71-3a). 


Federal     Vehicle     Mentificalton 
Numljer. 


'Power-Operated    Window    Sys- 
tems. 


Tire  Selection  and  Rims  Non-Pas- 
senoer  Cars.  (Docket  Na 
60-16). 


Air  Brake  %8tsms  (Docket  Na 
79-03). 


'Motorcyde  Controls.. 


In  response  to  a  putHtoii  for  rutomaking,  would  piDvida  an 
alternative  location  for  front  hisniilicailon  lanipa  on  volii- 
des  twhose  overal  widlti  oxcoods  80  inches,  allowing 
ttMNn  to  be  mounted  on  the  top  of  tfie  cab  kwtewl  of  "as 
ctoee  as  pradicalbto  to  tie  tap  of  the  vehtete.**  W9M 
pubished  Febniaiy  22.  1962  (47  FR  7911).  (48  CFR 
571.106). 

In  response  to  a  poitton  for  rulemaking,  would  consider 
wttether  the  cab  of  aveNcto  ia  an  acoaptabte  aMsmseva 
location  for  tlie  mounlng  of  daaranoa  lampa.  flequeat  for 
commenta  pubished  February  22.  1962  (47  FR  7912). 
(48  CFR  571.10^ 

Amendment  deletea  Appendbc  A  (Tve  Tafatos)  of  FMVSS 
109  to  ease  introductton  of  new  tire  concapta.  Nf>fttl 
pubished  August  28.  1960.  (45  FR  5746^  Final  mte 

BubSahed  DeomHber  17,  imi 

571.106). 


17,  1981  (49  FR  91473^.  (48  CFR 


1.106). 

This  proposal  would  amend  FMVSS  111  bv  ealabisMng 
requireimenttor  paaaenger  <ynt  to:  a)  reduoe  tw  Mra 
areas  by  upgradtog  mirror  visURy  using  improved  oonipi- 

requhaiiMMili  and  edd 

using  sfiattor  raaiatant  and  braakaMPay  or  foUaMay 

g  aet  apacfficaMonafor  dqr-nigM  reHectarioa  requira- 

nwnte  to  reduoa  fwad^M  givsc  d)  aal  specMtealtona  for 

ooiweK  mirror  qusMy  and  uaa^  and  tH  nirtntae  obahu^ 

tion  of  the  fbmmd  view  by  est^iMiii 

spedlicaiiona.  HPfVA  issued  11/6/78.  (< 

CFR  571.111). 


FR  51657).  (49 


WouM  amend  FMVSS  Na  111  to  improve  mirror  aystema 


for  trucks,  txjsea  and  multipurpose  passenger 

wNh  a  GVWR  of  10.000pounds  or  less.  HPTM  pubished 

ftovwnbere.  1878  (43  FR  51657).  (48  CFR  571.111). 

In  response  to  a  peWon  for  wtomaldng.  would  pennit  the 
optional  use  of  CRMwIaw  mirrara  of  variabla.  snort  radka 
of  curvature  on  sctiooi  buaaa.  NPflM  pubMtad  Decem- 
ber 10. 1961  (46  FR  60481).  (48  CFR  5^1.111). 

Woukj  amend  FMVSS  t4a  111  to  tmpnva  mirror  aystoma 


for  trucfca.  ttusas  and  muMpwmoae 

with  a  GVWR  over  10.000  pounds:  NPRM  pubished 

November  6, 1878  (43  FR  5165^0.  (48  CFR  571.111). 

Would  chmoe  Federil  Vehide  identfficatton  Number  re- 
quirement from  a  Federal  Motor  Vehide  Safely  Slandwd 
to  an  adminisfrative  raguiattoa  (48  CFR  571.11^ 

In  response  to  a  pelitton  for  njlemaMng.  wouM  permit 
opersBon  oi  poMnr  wsiooan  ansr  vie  igiiami  naa  oaen 
fumed  off  but  only  unM  •  door  has  bean  opened.  (48 
CFR  571.118). 

These  technical  anwndmante  would  daiiy  ansina  raquira- 
ments  or  raaoiwa  minar  apadic  technical  prablama.  (48 
CFR  571.120).  HP9U  pubished  October  30. 1860  (45  R) 
71834). 

Would  datote  the  raquiramaal  in  Stendanf  Na  121  for  a 
separate  raaanmlr  capabte  of  rdsasing  parldng 
NPRM  pubished  July  ^1861  (46  FR  37862). 

Woukl  permit  the  manual  fuel  cutoff  oonird  on  a  motorcyde 
to  operate  in  a  tranevorae  varical  plane  as  an  altemseva 
to  the  cunent  requlranieni  for  operalonin  a  tongiudtoal 
vertical  plana  (48  CFR  571.123). 


(2a2)  426-0642 


Finilwto18a2. 


(202)  426-0642 


(202)  426-0642 


(202)  426-0642 


(209  426-0642 


A.  Malliaris, 
(20g  426-0642 


(202)  426-0642 


(202)  426-0642 


(202)426-0642 


(202)426-0642 


(202)  426-0842 


A-MaMaris. 
(202)  426-0842 


Further  action  to  be 


Adkjn  oontplelaL 


Rather  action  to  lie 


FUttter  action  to  tw 


Find  njte  1862. 


Further  actnn  to  Iw 


NPRM  19ez 


NPRM  1982. 


Final  rule  1982. 


Final  Ruto  1982 


NPRM196^ 
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Speedometers    and    Odometers 
(Docket  No.  76-06). 


Fields  of  Direct  View  (Docket  No. 
70-7). 


Impact  Protection  for  the  Driver 
from  ttie  Steering  Control 
System. 


t  Steering  Control  Rearward  Dis- 
placement 


Glazing  Materials.. 


tGiazirra  Materials  (Docket  No. 


Seat  Belt  AssenrtbNes  (Docket  No. 
74-14). 


^Occupant      Crash      Protectkx) 
(Docket  74-14). 


Seat  Belt  Assemblies  (Docket  No. 
80-12). 


Seat  Belt  Assemblies  (Docket  No. 
60-06). 


Seat  Beit  Assemblies.. 


Summary 


Rescinds  Standard  No.  127.  NPRM  proposing  rescission 
published  October  22,  1981  (46  FR  S17S8J.  Final  wle 
ptMlshed  February  18.  1982  (47  FR  7251). 

Would  have  established  requirements  (for  passenger  cars) 
for  the  maximum  allowable  size  of  obstructions  in  the 
fiekJ  of  view  of  drivers,  and  the  himirwus  transmittance  of 
glazing.  NPRM  published  11/6/78.  (43  FR  51677).  Final 
Rule  published  January  2.  1961.  (46  FR  40);  (40  CFR 
71.128);  was  scheduled  to  go  into  effect  on  September  1, 
1984.  Notfc:*  revoking  standard  in  response  to  petitkxts 
for  reconsideratkm  publlshad  June  22,  1981  (46  FR 
32254).  In  response  to  •  pelitkX)  for  reoonskJeratkxi  of 
ttie  revocatk)n,  an  actkm  entitled  Reconskjeration  of 
Agency  Actkxi;  Notice  of  Petittoro  for  Reconsideration 
and  opportunity  to  conrwnant  thereon  was  pubHehed  Sep- 
tember 21. 1961  (46  FR  46604). 

This  tectmk:al  amendment  wouM  revise  the  test  require- 
ments of  FMVSS  203  to  permit  force  k^ads  in  excess  of 
2.500  pounds  for  a  cumulative  period  not  to  exceed  3 
milliseconds.  NPRM  pubHahed  October  1,  1981  (48  FR 
48280).  (49  CFR  571.203). 

Would  extend  the  applicability  of  the  Standard  from  vehicles 
with  an  unk>aded  weight  of  4,000  pounds  to  vehicles  with 
an  unkMded  weight  of  5,500  pounds.  (49  CFR  571.204). 

Wouhj  update  FMVSS  205  by  referring  to  latest  edition  of 
companion  commercial  standard  (ANS  Z-26).  theretiy 
p«nnittlng  uaa  of  modem  materials. 


WouW  arT>end  FMVSS  No.  205  to 
requirements  for  glass-plastic  glazii 
published  January  26. 1081  (46  FR 


adopt  less  strkigent 
ig  materials.  ANPRM 
j567). 


To  Improve  seat  belt  comfort  convenience,  reUabilMy  and 
effectiveness  by  preacribina  parameters  for  perforrnance 
of  seat  belt  assembHee.  (49  OT)  571.208).  NPRM  issued 
12/20/79  (44  FR  77210).  Final  Rule  published  January  8. 
1961.  (46  FR  2064):  subied  to  review  under  Executive 
Order  12291.  Final  rule  In  partial  response  to  petittons  for 
reconskleratkm  deferring  effective  date  from  September 
1.  1982,  to  September  1,  1963.  pubflshed  Febnjary  18. 
1962  (47  FR  7254).  NHTSA  ptans  to  respond  to  the 
aubstant/ve  porttona  of  pMMona  for  reconsMeratkjn  at  • 
later  date. 

WouM  amend  the- standard  to  make  fuel  toading  capacity 
requirements  durina  oompHanoe  tests  compatible  with 
thoee  of  FMVSS  No.  301  and  thus  reduce  compliance 
tests  costs.  NPRM  publtehed  January  28.  1982  (47  FR 
4098).  (49  CFR  571  i08). 

Amends  FMVSS  200  to  exempt  load  Imiting  belts  used  with 
automatic  restraint  tystoma  from  elongaiion  requirements. 
NPRM  publehed  August  4,  1960.  (45FR  5lteiB).  Fhial 
Rule,  published  January  12.  1961.  (46  FR  2616);  sched- 
uled to  go  Into  affael  on  Septomber  1.  1962.  sublect  to 
review  under  Executive  Order  12291.  Review  oompleled 
Effact^e  date  aaabomt  {49  CFnSTA  .209). 

WoukJ  amend  FMVSS  209  to  modHy  resistance  to  Ight  test 
prooeduraa.  TTHi  action  la  In  reaponae  to  apuAon  lor 
njlemaUng.  NPRM  pubtahed  6/1/80  (46  FR  29102). 
SubaequenVy.  new  teat  procedurea  wwv  developed  ne- 

ceaaltating  a  new  NPRM. 

Would  amend  Standard  209  by  citing  the  current  American 
Society  of  Testing  Materials'  (ASTM)  specifk^ttona.  (49 
CFR  571.200). 


Contact 


A.  Malliaris, 
(202)  426-0642 

A.  Malliaris, 
(202)  426-0642 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 

A.  Malliaris. 
(202)  42&-0842 


A.  Malliaris, 
(202)  426-0842 

A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0642 


A.Maltaris, 
(202)  426-0642 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0642 


Eariiest  expected 
deciskxi  date 


Action  complete. 


Revooatkxiof 
standard 
undergoir)g 
reconskieratioa 


Final  nde  1^2 


Further  actkxi  to  be 
determined. 


NPRM  1982. 


NPRM  1982 


Further  action  to  be 
determined. 


Final  rule  1962. 


Action  complete. 


NPRM  1982. 


NPRM  1982 
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TWe 


Chid   Restraint  Tettter  Anchor- 
ages. (Docket  No.  60-18). 


tSkto  Door  Strength  (Docket  No. 
79-04). 


'Bus  Window  Retention  ami  Re- 
lease ffXickel  Na  75-03). 


t  Motorcycle  Heknels.. 


Summary 


School  Bus  Body  Joint  Strength 
(Docket  Na  73-34). 


Softool  Bus  Seat  Spacing  (Docket 
No.  73-03). 


Truck  Rear  Underride  Protectton 
(Docket  fto.  1-11). 


VeNde  Speed  Oonkol  (Dodcet 
No.  79-0^ 


tRammaMly  of  School  Bus  Inte- 


fPedestrian   ProtecSon    (Docket 
Ho.  78-19). 


'Seating  flefafenoe  Point/Motor 
Vehide  Ortwer's  Eye  Range 
(Docket  No.  8205). 


t^iel  &x)fwmy  Exemptions:  Ex- 
emption from  arKi  Establish- 
meni  of  Fuel  Economy  Stand- 


WouM  require  anchorages  for  use  with  chid  restraint  ys- 
terns  equipped  wNh  a  top  tether  strap.  NPRM  puWWted 
December  11. 1980  (45  m  8162^  (49  (3=R  571.210). 

WouW  upgrade  FMVSS  214  neguirenienia  for  passeryr 
cars  and  extend  ttw  (iigraded  standard  to  lOM  tnidcs. 
vans  and  MPVs.  ANMN  publshed  12/6/79.  (44  FR 
70204).  Pubic  meoing  heU  to  Washington  on  January  31 
and  Febnwy  1.  1960.  FMVSS  214  is  undergoing  priority 
review  under  Executive  Order  12291.  See  er^  in  Review 
Ust  entitled  "Skte  Impact  Protecten". 

Makes  permanent  an  interim  final  rule  that  tnodWed  the 
agency's  scttool  tiua  enwigancy  exK  standsrd,  standard 
Na  217.  to  a  wwnnarjhat  msfcea  *  easier  to  mass 
produce  mtmI  buaaa  wiStoUt  signMcaniy  •tfading  Itie 
level  of  safety  MMeved  tiy  tlwae  veltides.  hitsrim  final 
nile  and  proposii  pubfished  FManwy  8.  1979  (44  FR 
7961).  Find  nito  pubfished  Febnjaiy  18.  1962  (47  FR 
72S^(49Cf=RS71.217). 

TIte  proposal  wouU  extend  the  appJcabiy  ot  FMVSS  218 
to  larae  and  smai  helmets,  thus  covering  al  sbb  helmets. 
The  ^andard  cunrentjy  covers  only  tooee  heknets  wtwh 
Mse  a  slie  "CT  heiKlranii  for  compiance  tesfing  to  the 
standanl 

Would  amend  FTWSS  221  to  mog^  thee^rnpt  status  of 
inainiBncncs  aooms  pcnsls.  ^0Hw/i  pubS$hod  No¥OtnbOf 
27.  1981  (46  FR  570Xf.  (49  CFR  5^.221). 

WouM  amend  49  CFR  571.222  to  pennM  Increased  school 
bus  seat  spacing.  MPRM  pMbhed  Febmary  25.  1982  (47 
FR2831). 

Would  require  protective  devlcoa  to  reduce  vehide  pertetra- 
tton  under  the  rear-ends  of  heanw  trucks  and  traiers 
(without  raauMng  in  overly  aevere  rorces 
n  raevanea 


Contad 


isi 


transmit- 


occmanti  §1  veliicleB 


(202)  426-0842 


(202)  426-0642 


A.Mi«aris. 
(208)426-0642 


Further  ttcllon  to  to 


Further  ttcfion  lote 


(202)426-0642 


A.  MaKaris, 
(202)  426-0S42 


that  crash  Into  the  devtoeal.  NPRM  pubiWted  January  8. 
1981.  (46 FR  2}36).  (49OTI 571). 

Traiways  Bus  Company  petKonad  for  an  FMVSS  to  requrs 
road  speed  gownnori  for  ai  oomnwrcisl  veNdaa.  A 
request  for  oonmwnto  wpa  pultiahed  in  the  roderal  Reg- 
ister on  3/10/79  wMh  a  doaliy  dato  of  S/17/7S.  (44  Fft 
16461).  Attar  conaideiatkjn  cfWtoee  oommenla.  MtflSA 
nas  oeciooa  not  n  auoaie  ruemaiong  n  ma  area. 

WguM  ufifae  gukteinw  pnsscitxxl  by  IMTA  to  define 
Wi>miTiaf.iiily  characteristics  of  Schod  Bus  Interior  Matsif- 
als. 

woun  reouce  aoua  pedearan  lag  toiunes  and  cnsg  Wfunes 
through  modficalion  of  the  bumper  area.  NPHM  pulh 
fished  January  22. 1961.  (46  FR  7015).  Comment  dosing 
date  Mas  May  22. 1961.  (49  CFR  571). 

WouU  update  Sie  definffion  of  •jsalliig  ftoferanca  Point  to 
Inoorporato  Meet  industry  piauticea  and  amend  Stand- 
ards 103.  104,  107  and  111  to  rsfsronea  SAE  Reoom- 
mended  Pnttfice  J941a.  Itetor  Vehteto  Drtww^  Eya 
Range.  Instead  of  an  oarler  version  of  that  reconwnended 
prackaL  AI«>rtM  pubfished  Mwch  8. 1962  (47  FR  906^ 
(49  CFR  571). 

PUGL  EOOflOIIY  STAMMROS  AND  EXEMPT)Of« 


(202)  426-0642 


(202)  426-0642 


(202)  426-0642 


(202)  426-0642 


(202)426-0642 


A.M^taiK. 
(202)  426-0842 


Action  complete. 


Furttter  action  to  l>e 


FinalnMe198Z 


FHalnjIe  1982. 


Further  action  to  be 
determined. 


^ceon  wermnaHerL 


father  action  to  lie 
determned. 

^irVter  acfion  to  be 


Further  action  to  lie 


WouM 

tor  torn  volume  rttanutaclurers  tor  model  years 
through  1966.  (49  CFR  part  S2Sf, 


1981 


n.  oauHuouie, 
(202)  426-0646 


/wTfllf  fSBZ. 
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TWe 

Suntmary 

Contact 

Earliest  expected 
decision  date 

'Petitions  under  the  Automobile 
Fuel   Efficiency  Act  of   1980; 
Procedures  Relating  to  Light 
Truck  Fuel  Economy  Standards 
(Dodiet  No.  FE  82-01). 

Establishes  interim  requirements  and  requests  comments 
before  permanent  rules  are  adopted  for  the  contents  of 
petitions  filed  under  tt)»  Automobile  Fuel  Efficiency  Act  of 
1980  and  for  expandkM  the  flexMity  of  manufacturers  in 
determining  how  to  group  their  vehicles  for  the  purposes 
of  compliance  with  9w  model  year  1982  Hoht  trudt  fuel 
economy  ttandarda.  Intarim  final  mie  and  request  for 
comments  published  February  18.  1962  (47  FR  7245). 
(49  CFR  Parts  526  and  533). 

R.  Stromtwtne. 
(202)  426-0846 

Interim  action 
complete. 

REGULATIONS 

'Fuel  Economy  Reporting  Re- 
quirements (Docitet  No.  FE 
77-03). 


Anthropomorphic  Test  CXimmies 


Tire   Identification   and   Record- 
keeping. (Docket  No.  80-20). 


Consumer  Information  Reporting 
Requirements. 


Consumer  !nformatk)r>— Tire  Re- 
serve Load. 


Umfwm    Tire    Quality    Grading 
(Docket  No.  25). 


UnHbrm  TIrt  Quality  Grading. 


Uniform  Tira  Quality  Grading . 


Consumer         krtermatloo— Wet 
Stopping  Distanoa. 


Highway  Safety  Plan., 


OTHER  THAN  SAFETY  STANDARDS  AND  FUEL  ECONOMY  STANDARDS/EXEIMPTIONS 

Final  rule  1982. 


WouU  reduce  the  fuel  eoonomy  npoftng  requirentents 
manufacturers  must  comply  wfth  since  some  of  tfKMe 
requirements  are  either  duplcalive  or  unnecessary  for 
NHTSA's  monHoflng  rasponsMlties.  NPRM  pubMshed 
Za  1802  (4 i 


Fabnmiy22. 


47  FR  7706).  (49  CFR  Part  537). 


Woukl  provide  performance  criteria  for  the  adult  surrogate 
dummies  which  wouM  be  required  In  dynamk;  tasting  of 
vehides  if  Standwd  214,  Side  Door  Strangt^  la  up- 
graded. (49  CFR  Part  572). 

Would  raquir*  ID  on  outward  (adng  sldewall  of  motor 
vehicle  tires.  NPRM  published  December  15,  1980.  (45 
FR  82293).  (49  CFR  pL  574). 

WouM  permit  modMcatton  of  pra-introduction  submissions 
of  pertormarica  data  on  new  vahide  models  at  any  time 
up  to  30  day»  prior  to  modal  introductioft  This  amend- 
manl  would  oraiMa  an  ainapllon  to  the  requirement  that 
pr»4ntrpducBon  aubmiaslona  ba  made  90  days  prior  to 
modal  introductiorv  wtiicti  beoomea  effective  on  June  1, 
1962.  NPRM  pubtahed  August  10,  1981.  Final  nila  pub- 
Mahad Fabnmy  18,  1982(47 FR  72S7).  (46  FR  40541) 
(49  CFR  575.6$. 

WouM  delete  Ore  raaarva  kwd  intermallon  from  oonaumer 
informatton  raquiramanta.  NPRIM  published  September 
17,  1981  (46 FR47100).  (49  CFR  5^!l02). 

WouM  amend  the  Unifomn  Tira  Quality  Grading  Standards 
to  praacitM  a  standwdbad  piooaaa  for  transbting  tread- 


wear  and  traction  teal  raaulta  into  tire  gradea.  Also  wouM 

used  to  disnote  tread- 
gradea.  NPRM  publahad  Fabruwy  2,  1961.  (46  FR 
10429)  <4e  CFR  Pwt  &7Q. 

WouM  Induda  roino  raaistanoa  forllraa  as  a  aubalNuto  for 
top  toinparalura  rasistanoa  grade  in  the  IWfomi  Tire 
QuaHty  dradbig  Standarda.  (49  CFR  Part  575). 

muU  aknptfy  the  Uniform  Tin  Quatly  Slandmia  by  drop- 
ping or  aniandkig  eurrant  mnpantura  and  traction  grade 
requkementa  and  woiM  tmttem  treaOMear  grade  variiM- 
Uykithe  teat  procedure.  (49  CFR  675.104). 

WouM  develop  a  new  rute  tor  oonaumer  informatton  if  tests 
indtoata  that  Ihara  «•  algnMcanl  dMfaranoaa  in  wat  atop- 
I  dNlsranl  modaia  of  cars  on  aapftait 


ping 

or  oonorate  road 


amorn  dNM 


(49  CFR  575.105). 


WouM  ravlaa  Vokima  102,  Highway  Safety  Plan,  of  tha 
Highway  Safety  Program  Manual  to  clarify  confuaing  pro- 
visiona,  to  almlnato  radundandea,  to  aatablsh  program 
prtorMaa,  to  hnprowa  managamam  and  flnandal  prooaaa- 
aa,  and  to  raflMt  ttw  Incraaaad  rote  manctatad  for  tha 
Ngltway  aafaly  agandaa.  (23  U.S.C.  402). 


S.Wood. 
(202)  426-2992 


A.Malliari8, 
(202)  426-0642 


A.Malliarl8. 
(202)  426-0842 


Mk^hael  Browrilee, 
(202)  426-1740 


(202)  426-1740 

Micfiaei  Brownlee. 
(202)  426-1740 


(202)  42ft-1740 


(202)  426-1740 


(202)426-1740 


(202)  42?!m37 


Further  action  to  be 
determined. 


Further  actton  to  be 
determined. 


Action  complete. 


Pir^nAeFebruery 
1982. 


Further  acHbn  to  be 
.  determirwd. 


runnor  Kiion  10  do 


ANPRM1982. 


Further  aolton  to  be 


FiMther  action  to  be 
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/ilMcs.- New  or 
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infOrmatkxi  since  last  Agenda] 


Titie 


Summary 


Contact 


Cd^aC^k^A    ni  111  n  nl  ii  il 

Cflnl88l  OIBlBdBQ 


tVehkHe  CiassifKation— Compact 
Vans/Station  Wagons. 


flndusion  of  Alcohol  Fuels  in 
Fuel  Economy  Program. 

'Highway  Safety  Programs:  De- 
termination of  Efrectiveness 
(Docket  No.  81-12). 


WouM  invite  comment  on  posaiito  amendments  to  the 
safety  and  fuel  eoonomy  regulations,  with  respect  to  the 
manner  in  which  compact  vana/station  wagons  and  cer- 
tain other  vehicles  are  classified. 


WouM  /WM9  kiduded  vehicles  which  operate  on  irioohol 
fuels  in  the  automotiva  fuel  economy  program.  NHTSA 
hm  decided  ml  to  act  in  this  area. 


NHTSA  and  FHWA  are  involved  in  a  joint  nMentaking  to 
determine  thoee  hi(#iway  safebf  prodrama  that  an  the 
most  effective  in  reducing  aocidenls,  iniurfes  and  deaths. 
The  ot>iective  la  to  astabMi  new  criteria  for  fundhtg 
eligibilitor  in  the  Departmanfa  lighway  Safely  Program. 
ANPRM  pubtehad  Auguet  31.  1961  (46  f^  43692). 
NPRM  publahed  February  4.  1982  (47  FR  5254).  Pubic 
hearings  heM  FabruKv  ^2,  16  «M  18.  19e^  Final  nie 
expected  Apr!  1962.  Tne  etfectiva  date  is  expected  to  be 
October  1,  1962.  This  action  is  required  by  section 
1107(d)  of  the  Budget  RecondteHon  Act  of  1981.  This 
entry  has  been  moved  from  ttw  signifKant  Regulation 
section  of  the  Agenda,  based  upon  a  review  that  deter- 
mined the  acfion  to  l>e  nonsignificanL 


S.Wood. 
(202)  426-2992 


Fi  Strombotne, 
(202)  426-0846 


Cfwck  Livingston. 
(202)  426-0637 


Furtfwr  action  to  be 
determined. 


Action  terminaled. 


Final  njie  April  1982. 


FRA 


Federal  Railroad  Administration 

Significant  Regulations:  Major 


TMa 

Sunvnary 

Contad 

Earliest  mpected 
decision  date 

A.  DaacrlplioK  Outgrowth  of  regulatory  review  in  general 
safety  inquiry.the  Oepartmenf s  priority  review  of  costly 
andcontrwersial  raguiitfor^a^ 
ommendaMon  by  the  A89ociiM)n  ot  American  Rturoeds 
(AAR)    and   Raaroad   Labor   Executives   Association 
^l^;^.  Revision  and  updating  of  current  requirements. 

Michael  E.  Chase 

(202)  426-8836  f3<7 
Apri1982. 

D.  wriy  signifieant:  Annual  effect  on  trie  economy  oi  SIOO 

• 

C.  Analyaia:  Regulatory  Impact  Analysis 

D.  Need:  Because  of  changea  in  railroad  operatnns  and 
technological  advancaa,  tha  lulea  need  to  be  revised  to 
make  them  oonaonant  wNh  ttta  present  ralroad  operating 
environment  and  to  provMe  more  flexljiiity  in  achieving 
saietv  and  rmwlinn  wflir iniM  v 

• 

E.  Legal  Baaia:  The  Safety  AppBanoe  Ads  (45  U.S.a  9). 

• 

F.  Chronology:  General  Safety  Inquiry  announced  May  8. 
1978  (43  H^  19696).  PubNc  hemigs  were  heM  Septem- 
ber 13  and  14,  1978.  On  November  6,  1981.  the  AAR 

FRA  Baaed  on  those  recommendations,  the  NPHM  was 
pubBshed  on  Febmary  m  1982  (47  FR  7283). 

aCltatton:49CFRPwt232 
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AGENDA 
FRA  Federal  Railroad  Administration 

Significant  Regulations:  Other— Continued 

[Key  to  symboic  *N«w  Hem.     fAnelyais  or  review  being  oorwidefed  under  Reguletory  FlexJbiMy  Act      •Regulation  aelected  for  priority  review. 

Itatca:  New  or  otMnged  intamwiion  ainoe  test  Agenda] 


TWe 


Strobe    Lights    on    (.ocomotives 
(Doc(w(NaRSQC-2). 


Summary 


A.  DeacrlpHon;  Lighted  warning  devices  that  include  strobe 
IgMa  have  been  shown  to  6a  more  leadHy  vtsfeia  than 
normal  Hghdng  dewtoea.  FRA  ia  oonaidaring  requiring  the 
installation  of  airobe  Hghla  on  tooomoOves. 

B.  Wby  agnfflcant  Degree  of  controversy  reflected  by 
response  to  ANPRM. 

C  Analyala:  Regulatory  Evaluation 

Ol  Need:  Gkada  ooaainQ 
lalroMi 


largest  group  of  ia*oarf  related  fataWies  each  year.  Avai- 
able  data  mdteala  that  «w  oorapicuify  of  looomotivaa 
may  be  ■  factor  In  mam  of  ihaae  aocidenta.  Limited 
research  wNh  one  rajiroad  >>aa  indk:aled  that  •()u|PP'']0 
locomotlvea  wNh  stube  Igfita  wfH  improve  their  oonapt 
ctiityand  may  lead  to  •  raducllon  in  theea  accident 
statistics. 


E.  Laoal  Baaia!  TYie  Federtf  RaBroad  Safety  Act  of  1970 
(45  U.S.C.  431):  Looomotiwe  Inepection  Act  (45  US.C.  22 
etseq.). 


:  The  AI4PRM  was  published  March  7.  1978 


(43  FR  9328).  NPRM  was  published  June  18,  1979  (44 
FR  34982). 

a  Citation:  Wa  be  49  CFR  pi  222 . 


Contact 


Steve  Urmsn, 
(202)  42S-9178 


Earliest  expected 
decision  date 


Further  action  to  tte 
duttnnined. 


Nonsignificant  Regulations 


THe 


Railroad  Noise  Emission  Compli- 
ance Regulations  (Docket  No. 
RNE-1). 


Safety  Standards  for  Cabooses 
(Docket  No.  RSC-76-6). 

Rail  Services  Assistance  to 
States  Under  Section  5  of  the 
DOT  Act  (FRA  Economic 
Docket  No.  4). 

'Track  Safety  Standards  (49  CFR 
Part  213). 


Summary 


The  proposed  ruia  would  amend  FRA  rairoad  noiae  amia- 
slon  complanoa  raguWiona  to  reflect  EPA  Standards  tor 
fixed  railroad  faelllMii  that  ware  pubWiad  on  Januwy  4. 
1960  and  baoomaa  aMMMv  on  January  1.  1964.  45  FR 
1252  (49  CFR  pL  210). 

The  proposed  njle  wouk)  seek  to  establish  comprehensive 
safety  standards  for  cabooaes. 

Thia  action  wouW  amend  49  CFR  pi  266  to  taka  Mo 
account  ehangaa  lo  Iha  Loeal  Rat  Santea  Amialanoa  Act 
of  19^  mada  bf  Iha  Staagara  Rat  Act  at  1960  and  tha 
Onmaju*  Budgat  RaoondtMon  Act  of  1961. 

The  proposed  reviston  woukJ  be  responsive  to  the  Joint 
recommendations  of  the  Asaodatton  of  Amertean  Rail- 
roads and  the  Ralwiy  Ubor  Exacultvoa  Aaaodatlon  for 
lodating  ttie  track  aafaly  standards.  NPRM  published 
ftbruary  18, 19S2  (46  FR  727^ 


Contact 


Steve  Urman, 
(202)  426-9178 


Robert  E.  Abbott 
(202)  426-9186 

Jo  Anne  McGowan, 
(202)  426-1677 


Edwwd  R.  English, 
(202)  426-9252 


Eailiest  expected 
dedskxidate 


NPRM  December 
1982. 


Further  action  to  be 
determined. 


April  1982. 


NPRM  February  1982 
FR  April  1982. 
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AGENDA 
FRA  Federal  Railroad  Administration 

Nonsignificant  Regulabons— Continued 

[Key  to  symbols:  'New  item.      tAnalysis  or  review  being  consMered  under  Regulatory  FlexiNtty  Act      •Regulaten  selected  for  priorily  review 

/telics:- New  or  changed  information  since  last  Agenda] 


Titte 


Transfer  of  Conrail   Commuter 
Servne  Operations, 


Review:  Safety  Appliance  Stand- 
ards. 


Review:  Signal  and  Train  Control 
Regulations. 


Amendments  to  Regulations  Im- 
plementing Section  90S  of  the 
4RAct 


Railroad    Pa! 
Safety  Si 
RSP-1). 


Equipment 
(Docket  No. 


Amendments  to  State  Participa- 
tion Regulations. 


Special  Safety  inquiry. 


Rules  of  Practice.. 


Summary 


The  purpose  of  these  regulations  is  to  prescribe  standards 
for  the  obligation  of  funds  auttwrized  under  Section 
1139(b)  of  the  Northeast  Ral  Service  Act  of  1961,  (Pub. 
L  97-35)  for  the  transfer  of  commuter  sennce  from 
Conrail  to  ottier  operators  as  required  by  the  Northeast 
Rail  Servkse  Act  These  regulations  also  provUe  for  the 
equitable  distribution  of  the  funds.  The  Department  of 
Transportation  issued  an  emergency  interim  rule  on  Fet>- 
njaiy  4.  1962,  (47  FR  5227)  with  a  comment  period  that 
ctoses  on  March  22,  1982.  An  identical  entry  appears  in 
the  UrtMHi  Mass  Transportation  portion  of  this  Agenda. 
(49  CFR  part  670). 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Revised  standards  for  new  and  existing  equipment  (49 
CFR  pt  231).  ^^ 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Reviskxi  and  updating  of  current  requirements  of  Parts 
235  and  236. 


This  action  woukl  amend'  49  CFR  Part  265  to  make 
changes  necessitated  by  the  promulgation  of  the  D»art- 
ment  of  Transportation's  comprehensive  lyiinority  Busi- 
ness Enterprise  regulation  (48  CFR  Part  23).  Part  265  win 
be  revised  to  omit  ttwse  proviskxis  now  covered  in  Part 
23. 

Devekjpment  of  initial  passenger  equipment  safety  stand- 
ards mandated  by  Section  202  of  ttie  Federal  Railroad 
Safety  Act  of  1970,  as  amended  by  P.L  96-423. 

Revise  State  Participation  Regulations  to  reflect  the  broader 
scope  of  participation  auttwrized  by  Section  206  of  ttte 
Federal  Railroad  Safety  Act  of  1970.  as  amended  by  P.L 
96-423.  NPRM  published  June  25.  1981  (46  FR  33888). 
Hearing  held  Mfy  30,  1961. 

FRA  has  initiated  a  RaBroad  Safety  Inquiry  to  obtain  infor- 
mation from  ttM  pubVc  to  assist  in  evakjating  and  improv- 
ino  Its  safety  regulalory  program  as  it  appSes  to  "small 
railroads",  the  inquiry  wll  also  assist  in  meeting  the 
goals  of  the  Regulatory  Flexbilify  Ad  by  obtaining  data 
that  will  assist  in  defining  the  economic  impact  of  existing 
njles  on  small  ralroads.  A  series  of  pubVc  hearings  HW9 
held  on  September  22-23.  October  15-16.  and  Novent- 
ber  9-10,  1961.  The  hearings  notice  was  published 
August  3. 1981  (46  FR  39461). 

This  proposed  njle  wouM  amend  49  CFR  Part  211  to 
respond  to  the  provisnns  of  ttie  Regulatory  Fle)dbility  Act 
of  1980  by  defining  tt>e  criteria  used  by  FRA  in  determin- 
ing whettier  any  regulatory  proposal  or  final  njle  wHI  have 
a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 


Contact 


UMIAAnlhony  A. 

Anderson, 

(202)426-4011. 
FRA:  Mart(  Lindsey. 

(202)426-7710 


Ralph  R.  Smith. 
(202)  426-9187 


S.  H.  Stotis, 
(202)  426-0912 


Marie  H.  Tessler. 
(202)  426-7737 


LetnrittA  Peterson. 
(20^426-0695 


Dan  Inabinett 
(202)  426-92S2 


LeavrttA  Peteraoa 
(202)426-0895 


Lawrertce  I.  Wagner. 
(202)  426-6636 


Eaitiest  expected 


FR  May  1962. 


further  action  to  be 
determined 


Deoemlwr  1982. 


June  1962. 


MVnn  May  1962. 
FR  April  1962. 

Further  action  to  tw 


NPRM  May  1962. 
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AGENDA 
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Significant  Regulations:  Major 

(Key  to  symbols:  *Naw  item.      fAnalysis  or  review  being  oonaiilared  under  ReguMory  Flextiility  Act      •Regulation  selected  lor  priorty  review. 

ItaMcs:  New  or  changed  Inlonnation  sirtoe  last  Agenda] 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
UMTA  Urtian  Mass  Transportation  Administration 

Significant  Regulations:  Ott>er— Continued 

[Key  to  symbols:  'New  item.     fAnalysis  or  review  being  considered  under  Regulatory  FlextMNty  Act     •Regulation  setoded  for  priority  review. 

/taKcs:  New  or  changed  information  since  last  Agenda] 


TMe 


f'Buy  America"  Requirements  of 
Surface  Transportation  Assist- 
ance Act  of  1978. 


Summary 


A.  Deaerlption:  This  rulemaldria  proposes  amerxjments  to 
the  existing  Buy  AnMiJca  Rsqiriraments.  The  amend- 
ments wouH  permit  subcomponenls  marwlaclured  in  ttie 
United  States  that  leoaive  Cuatoms  Bureau  tariff  exemp- 


tions to  retain  their  domestic  htantity  for  puiposee  of 
determination  of  origin  under  ttte  B«jy  America  Require- 
ments. A  definition  of  "final  assembly^  is  also  proposed. 

B.  Wtiy  SlgnHloant  There  is  substantial  pMtc  interest 
corx^ming  these  regulations  tiecause  of  their  impact  in 
urban  mass  transportation  projects. 

C.  Analyaia:  Regulatory  Impact  Analysis/Regulatory  Flexi- 
bility Analysis. 

D.  Need:  These  regulations  Implement  section  401  of  the 
Surface  Transportation  Assistance  Act  of  1978. 

E.  Legal  Basia:  49  U.S.C.  1002  note;  P.L  95-599.  Section 
401. 

f.  Chronology:  The  NPRM  was  published  on  January  19, 
1981  (46  P.R.  6815).  Comments  on  alternative  ap- 
proacties  were  invited  untfl  Apr!  20,  1981.  UMTA  ex- 
tended the  comment  period  unta  May  20,  1981  (46  FR 
23501).  This  NPRM  is  under  Departmental  review  along 
with  ttie  existing  "Buy  America"  regulation.  Further  action 
on  this  NPRM  will  depend  on  the  results  of  that  review. 

a  citation:  49  CFR  pt  660  _ 


Contact 


EdwardJ.  GM. 
(202)426-4(7// 


Earliest  expected 
decision  data 


Tito 


Funtwr  action  to  tie 
determined  ponding 
review  of  ttie 
existing  "Buy 
America" 
regulation. 


Regulation  Implementing  the 
NondKcrimination  Section  of 
the  UrtMui  Mass  Transportation 
Act 


^ 


Significant  Regulations:  Other 


MirKxity  Business  Enterprise  Re- 
quirements—Transit Vehicle 
Manutecturers. 


Title 


tPrivate    Enterprise    Participation 
in  Federally-Assisted  Programs. 


Summary 


dures  regardkig  the  Involvernent  of  privati 
operators  in  federally  asslated  programs, 
matter  of  INa  rulemaMng  wM  include  oo 


A.  Deaerlption:  Pursuant  to  Sections  3(e)  and  8(e)  of  the 
UMT  Act,  as  amended,  UIMTA  plans  to  pubfeh  prooe- 

private  mass  transit 
^fwn^  The  subject 

..  —  rulemaMng  wIR  include  consideration  of 

private  enterprise  parHoipation  In  paratrartsit  prograiTw. 

B.  Why  SlgnMcant  Whia  these  regulations  would  imple- 
ment statutory  requirements,  this  is  a  controversial  i^ue 
for  both  tfie  transit  industry  and  private  operators. 

C  Analyaia:  Regulatory  Evaluation/Regulatory  Flexibility 
Analysis. 

D.  Need:  To  resolve  an  area  of  continuing  oontroverey „ 


E.  Legal  Baala:  Sections  3(e)(1)  and  (2).  and  Section  8(e) 
of  the  UMT  Act,  as  amended. 

F.  Chronology:  8(e)  was  added  to  ttie  Urt)an  Mass  Trans- 
portation Act  by  tfie  Federal  Public  Transportation  Act  of 
1978.  UMTA  has  decided  to  terminate  further  action  on 
this  mlemaking.  Instead,  UMTA  ntHH  issue  a  nort-regulatory 
policy  statement  on  this  topic  and  publish  it  in  the 
"Notice"  section  of  the  Federal  Register. 


Contact 


Douglas  Bimie, 
(202)  426-4060 


Earliest  expected 
decision  date 


Action  terminated. 


Summary 


a  Citation:  49  CFR  pt  619 

A.  Description:  The  proposed  regulations  would  unify  tfie 
civil  rights  regulations  that  recipients  of  funds  under  the 
Urttan  Mass  Transportation  Act  must  meeL 


B.  Why  Significant  Substantial  public  interest  is  anticipat- 
ed. 

C.  Analysis:  Regulatory  Evaluation 

D.  Need:  Regulations  are  needed  to  implement  a  new 
statutory  provision  wtiich  consolidates  UMTA's  autfwrity 
to  assure  effective  and  uniform  compiance  with  civil 
rights  and  equal  employment  opportunity  requirements  in 
a  manner  comparable  to  other  agerwies  within  tfie  De- 
partment of  Transportatioa 

E.  Legal  Basis:  Section  19  of  the  UMT  Act  (49  U.S.C. 
1615). 

F.  Ctwonology:  Section  19  was  added  to  the  UMT  Act  in 
November  1978  by  the  Surface  Transportation  Assist- 
ance Act  of  1978  UMTA  plans  to  issue  an  NPRM  in  ^ly 
1982.  (49  CFR  Part  21). 


a  Citation:  49  CFR  pt  628 

A.  Description:  On  March  31.  1980.  DOT  published  a  final 
njle  on  Participation  by  Mlriority  Business  Enterprises  (45 
FR  21172).  One  provision  in  the  rule  requires  transit 
vehicle  manufacturers  to  have  an  UMTA-appioved  MBE 
program  in  order  to  be  etgble  to  bid  on  UMTA-assisted 
transit  vahide  procurentenls.  DOT  wiV  Issue  an  NfViM 
proposmg  to  amend  the  /iM9  fsee  OST  portion  of 
Agenda).  The  material  that  UMTA  plans  to  issue  on  this 
topic  ¥nU  be  inckjded  in  the  NPRM  as  Appendix  C.  UMTA 
is.  therefore,  terminating  action  on  this  Agenda  entry. 

B.  Why  Significant  Sutistantial  public  interest  is  anticipat- 
ed given  the  potential  impact  on  transit  vehicle  manufac- 
turers. 


tor 


C.  Analysis:  Regulatory  Evaluation 

D.  Need:  To  impternent  the  DOT  MBE  requirements 
application  to  transit  vetiide  manufacturers. 

E.  Legal  Basis:  49  U.SC.  1615;  E.0. 11625 - - 

F.  Clwonology:  DOT  NPRM  issued  on  May  17,  1979  (44 
FR  28928);  DOT  FR  issued  March  31,  1980  (45  FR 
21172):  DOT  issued  an  NPRM  proposing  revisions  to  the 
existing  MBE  niie  (49  CFR  pt  23)  on  March  12. 1981  (46 
FR  16282).  Ttw  proposed  revisions  became  final  on  April 
27,  1981  (46  FR  23457).  DOT  wK  pubSsh  a  comprehen- 
sive NPRM  prof>osmg  to  amend  the  MBE  regulation  The 
material  UMTA  rearmed  to  issue  mV  be  included  in  the 
NPRM  as  Appertdbf  C  Therefore,  UMTA  is  tenr^taUng 
action  on  this  Agenda  entry.  The  schedule  and  addmonal 
information  on  me  NPRM  issued  by  DOT  is  summarized 
elsewttere  in  this  agertda  by  the  Office  of  the  Secretary. 

a  Citation:  49  CFR  pt  23 


Contact 


Chariene  Thomas. 
(202)  426-6371 


Irvin  Bromall. 
(202)  426-6371 


Eaiiest  eiqwcted 


HPRMMyiaeZ 


Action  terminated. 


14076 


Federal  Register  /  Vol.  47,  No.  63  /  Thursday.  April  1,  1982  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
UMTA  Urban  Mass  Transportation  Administration 

Significant  Regulations:  Other— Continued 


[Key  to  symbols:  'New  item. 


tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act 
fta/ics:  New  or  changed  information  since  last  Agenda] 


•Regulation  selected  for  priorrty  review. 


Title 


Summary 


Earliest  expected 
decision  date 


Safety  Information  Reportirw  and 
Analysis  System  for  Rail  Transit 
Systems. 


fMaintenance  Requirements. 


A.  PeacripMon:  UMTA  is  proposing  regulations  that  would 
establish  a  requirement  for  pehocBc  r^xxting  of  accidents 
and  casualty  information  that  occur  in  Rail  Rapid  Transit 
and  Light  Rail  Transit  operations. 

B.  Why  Significant  The  proposed  regulations  could  have  a 
sutntantial  impact  on  a  major  transportation  safety  prob- 
lem. 


C.  Aitalysis:  Regulatory  Evaluation. 


P.  Need:  Information  collected  will  be  used  to  maintain 
cognizance  of  the  status  of  rail  transit  safety,  ascertain 
the  need  for  improvements  in  rail  transit  safety,  and 
establish  research  and  development  projects  for  safety 
improvements. 


E.  I.agal  Basis:  Sections  3  and  5  of  the  UMT  Act  as 

amended,  and  Section  107  of  the  National  Mass  Trans- 
portation Assistance  Act  of  1974. 

F.  Chronology:  UMTA  has  reviewed  the  need  to  issue  this 
information  as  a  regulation  and  has  determined  that  a 
norhregulatory  document  witt  provide  the  pMic  ¥»th  more 
suitable  and  tleidble  material.  UMTA  mil  publish  this 
document  in  the  "Notice"  section  of  the  Federal  Ragia- 
ter  when  It  is  ready. 

a  Citation:  49  CFR  pt  632 

A.  Description:  UMTA  is  considering  a  policy  along  with 
Implementing  regulations  that  wouKl  require  each  mass 
transit  operator  to  maintain  facilities  and  equipment  pur- 
chased with  UMTA  funds  consistent  with  practices  neces- 
sary to  adequately  provide  for  safety,  comfort  and  pres- 
■•rvation  and  expansion  of  transit  service.  However. 
UMTA  plans  first  to  write  the  policy  statement  on  mainte- 
nance and  then  to  determine  the  need  for  regulations. 

B.  Why  Significant  This  proposal  concerns  a  nruitter  on 
which  there  may  be  substantial  controversy  and  it  Initiates 
a  substantial  change  in  policy. 

C.  Analyaia:  Regulatory  Evaluation/Regulatory  RexibiHty 
Analysis. 

P.  Noad:  There  is  a  substantial  Federal  interest  in  assuring 
that  maximum  use  is  made  of  Federal  money.  The  con- 
templated policy  and  regulations  would:  (a)  increase  per- 
fonnance  and  useful  life  of  equipment  and  facilities:  (b) 
minimize  replacement  coats:  and  (c)  result  in  cost  savings: 


E.  Legal  Baala:  Sections 
amended. 


3  and  5  of  the  UMT  Act  as 


F.  Chronology:  ANPRM  issued  on  January  21,  1981  (46 

}334|.  The  comment  period  doeed  on  May  22.  1961. 

final  form  of  this  undertaldng  wNI  depend  on  the 


FR6334 

The  fina.  

analysis  of  ttie  cornmenito  receiveS  on  ttieANPRM*  and 
UMTA's  determination  of  the  need  for  regulations  once 
the  policy  statement  on  maintenanoe  has  been  written. 

a  CItatton:  49  CFR  pt  638  .._^ 


Uoyd  Murphy, 
(202)  426-0215/ 


Action  terminated. 


AlUm. 
(202)  472-6997; 
or  Mary  Arniersoo, 
(202)426-4060. 


Further  action  to  be 
determined. 
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AGENDA 
UMTA  UrtMn  Mass  Transportation  Administration 

Significant  Regulations:  Other— Continued 
[Key  to  symbols:  'New  item. 


tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act 
Itattcs:  New  or  cfianged  information  since  last  Agenda] 


•Regulation  selected  for  priority  review. 


TiOe 


Summary 


Contact 


Eariest  expected 
decision  date 


Air  OuaNty  Guidelines . 


Exemption  Procedures . 


This  regulation  was  jointly  issued  by  UMTA  and  FHWA-on 
January  19,  1981.  to  implement  Sections  176  (c)  and  (d) 
of  the  Clean  At  Act  (46  FR  8426;  January  26.  1961). 
Although  this  regulation  was  issued  as  an  interim  fmal 
rule  and  was  effective  immedately,  a  public  comment 
period  was  provided  until  July  27.  1981.  A  regulatory 
evaluation  was  prepared  and  is  available  to  the  public 
upon  request  Pre^ously,  a  more  complex  entry  for  this 
item  ¥vas  contained  in  the  FHWA  portion  of  the  Agenda. 
That  entry  has  now  been  deleted  since  the  action  on  this 
rulemaking  has  been  completed  The  information  in  the 
"Earliest  expected  decision  date"  column  for  UMTA's 
entry  also  reflects  that  UMTA  and  the  FHWA.  however, 
are  reviewing  the  At  QualUy  Guidelines.  Information  on 
the  review  effort  is  contacted  in  both  the  UMTA  and 
FHWA  Review  Sections  of  this  Agenda. 

A.  Description:  UMTA  plans  to  put>lish  procedures  that 
would  allow  persons  to  petition  for  exemptior^  from 
existing  UMTA  regulations. 

B.  Why  Significant  The  regulation  would  provide  for  the 
exemption  from  significant  regulations. 

C.  Analysis:  Regulatory  Evaluation 

D.  Need:  To  provide  a  formal  mechanism  for  tfie  public  to 
ot)tain  exemptions. 

E.  Legal  Basis:  Sections  3,  5.  and  12(a)  of  the  UMT  Act  of 
1964  as  amended  (49  U.S.C.  1602. 1604  and  1608(a)). 

F.  Chronology:  Nf>RM  to  be  prepared  and  Issued  by  April 
1982. 


G.  Citation:  49  CFR  pt  602. 


UMTASocetin 
Karp, 

(202)  A2&-4011;  or 
James  (jotzowich. 
(20Zi  A2!6-2360. 
FVCHK  Jerry 


Action  complele. 


(202)  426-4836 


Jocelyn  Karp, 
(202)  A26-4011 


UIP9M  April  1962. 


Nonsignificant  Regulations 

Title 

Summary 

Contact 

Earfest  expected 
decision  dale 

tCharter  Bus  Regulations 

These  regulations  provide  more  detailed  information  regard- 

Ernesto  Fuentes, 
(202)  *Slo-1936 

NPRM  March1962. 

ing  the  restrictions  placed  on  cnaner  bus  operations  in 
section  3(f)  of  the  UMT  Act  49  U.S.C.  1601.  UMTA 
received   considerable   comments  as  a   result  of  an 
ANPRM  dated  December  29.  1976  (41  FR  56680)  and  a 
hearing  held  thereafter.  NHP9M  published  on  January  19, 
1981    (46  FR  5394).  The  comment  period  closed  on 
March  5,  1981.  UMTA  has  reviewed  the  comment  re- 
ceived on  the  AJM>RM  md  is  preparing  an  NPRM  taking 
those  comments  too  consideration.  UMTA  mpects  to 
issue  an  NPRMti  March  1962. 

} 
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Nonsignificant  Regulations— Continued 


[Key  to  synitx)ts:  'New  item. 


tAnalysis  or  review  betriQ  considered  under  Regulatory  RexibiKty  Act 
ttaUcs:  New  or  changed  information  since  last  Agenda] 


•Regulation  selected  for  priority  review. 


Innovative  Techniques  and  Meth- 
ods Set-Aside. 


Miscellaneous  Amendments— Or- 
(Hvuzation.  Functions,  and  Pro- 
cedures. 


Investigation  of  Safety  Hazards  in 
Urt>an  Mass"  Tran^)ortation 
Systems. 


Standards   and   Procedures 
Third  Party  Contracts. 


for 


Reoulations  Qoveming  Formula 
Operating  Assistance  Grants  to 
UrtMtnized  Areas. 


These  regulations  would  prescrttw  policies  and  procedures 
for  administering  the  grant  programs  for  projects  using 
innovative  techniques  and  methods  in  ttie  management 
and  operation  or  public  transportation  services  under 
Section  4(i)  of  the  UMT  Act,  as  amended.  The  NPRM 
was  published  on  December  1.  1960  (45  FR  79669).  The 
comment  period  closed  on  February  25,  1981.  This  M«/r 
be  withdrawn  as  a  rulemaking  document  The  application 
instructions  for  this  program  wiU  be  Issued  by  UMTA  in 
the  "Notice"  section  of  the  Federal  Register.  UnUt  then, 
however,  the  NPRM  ahouU  be  used  as  guidance.  (49 
CFR  pt  644). 

These  amendments  wHI  reflect  nxxMcations  in  the  organi- 
zation and  distribution  of  functions  as  well  as  chames  in 
the  delegations  of  authority  within  ttw  Urban  Mass  Trans- 
portation Administration.  (49  CFR  pL  601). 

These  regulations  would  establish  the  policy  and  proceed- 
ings tol>e  followed  in  the  implementation  of  Section  107 
of  the  National  Mass  Transfxxtation  Assistance  Act  of 
1974,  including  the  investigation  of  an  unsafe  condition, 
the  requirinq  of  a  plan  for  correcting  an  unsafe  condition, 
and  the  wittihoMIng  of  financial  assistance  until  such  a 
plan  is  approved  or  implemented.  (49  CFR  pL  631). 

These  standards  and  procedures  would  provide  guidance 
on  third  party  contracting  by  recipients  of  Federal  assist- 
ance from  UMTA.  They  would  implement  OMB  Circular 
A-102,  Attachment  B  and  Attachment  O.  A  Notice  of 
Propoaed  Rulemaking  was  published  on  September  20. 
1979  (44  FR  54513).  Comments  were  invited  through 
November  15,  1979.  The  comment  period  was  extended 
to  January  3.  1980  in  a  notke  publtohed  in  the  Federal 
Register  on  November  1,  1979  (44  FR  62918).  tMfTA 
has  deckled  to  wHhdnw  further  action  on  this  rulemaking. 
The  material  on  standards  and  procedures  for  thkd  pvty 
contracts,  however.  wH  be  issued  by  UMTA  as  non- 
reoMatory  quUance  mdpuUUtedin  the  "NotKe"  sectk)n 
cathe  UOmrsk  Regiater.  (49  CFR  pt  666). 

These  regulatk>ns  wouM  streamline  the  policies  and  proce- 
dures governing  the  Operating  Grant  Program  of  Sectton 
5  of  the  Ufban  Mass  Tranaportatkxi  Act  of  1964,  as 
amended  (49  U.S.C.  1604).  Jncluded  in  the  regulatkKis 
would  be  appNcatkm  prooadurea,  general  program  re- 
quirements, and  project  management  requirements.  The 
ckMingidata  for  comments  was  December  1.  1960  (49 
CFR  pt  645).  UMTA  withdrew  further  action  on  the 
miemaking  on  January  25.  1962  (47  FR  3391).  On  De- 
cember 21.  1961,  UMTA  laaued  non^egulatory  poky 
guUmce  for  this  material  In  UMTA  drcular  90SaiA: 
Applksatton  Instmettons  tor  Seetton  S  Operating  Assist- 
ance. UMTApubMehedanodce  In  the  Federal  Register 
on  January  25,  1962.  announcing  the  avaMmy  of  this 
Circular  and  summartiing  Us  comers  (47  FR  3460). 


NormEnsrxjd. 
(202)  426-4984 


Earliest  expected 
decisk>ndate 


To  be  withdrawn. 


Mary  Pat  Stephenson, 
(202)  A2&-4047     • 


RoyFieU, 
(202)  426-9545 


ArlanEadie. 
(202)  426-2710 


FR  April  1982 


Action  temmated. 


Car>dace  Noonan, 
(202)  472-6997 


To  be  with(kawn. 


Withdrawn. 
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AGENDA 
UMTA  UrtMHi  Mass  Tranaportation  Administration 

Nonsignificant  Regulations — (Continued 
P<ey  to  symt)Ols:  *Mew  item. 


tAnalysis  or  review  l>eing  conskiered  under  Regulatory  FlexUtty  Act 
HalKs:  Hem  or  cfwnged  inf  ormatnn  since  last  Agenda] 


for  priority  review. 


Tide 


Summary 


Contact 


F^tffic^tf  AMffWW^tawfl 


Maintenance   of   Effort   Require- 
ments. 


Project  Management  Guklelines 
for  Grantees. 


fTectmotogy  Introductkm 


Tttese  reguiatnns  wouM  implement  Section  5(0  of  Vte 
Urban  Mass  Transportainn  Act  of  1964,  as  amended  (48 
U.S.C.  1604(f),  whKh  deals  with  maintanance  of  effort  by 
designated  redpiants  of  Federal  mass  uanaportatton 
funds.  The  maintanance  of  effort  requtrsment  is  imposed 
to  ensure  that  state  and  kxal  support  and  mass  transpor- 
tatnn  nort-farebox  revenues  wH  be  maintained  for  provi- 
snn  of  mass  tiansportatton  servk»s.  Tlie  proposed  regu- 
latkms  wouM  implement  1978  legnialive  changes  gMng 
redpiants  of  funds  greater  flexMhr  in  mooting  the  re- 
quirements. A  Notne  of  Proposed  Rutomaking  was  put>- 
lished  on  At«ust  27.  1979  (44  FR  50068).  Comments 
were  invited  through  Odotter  11,  1979.  The  provision  in 
the  UMT  Act  requiring  mainlanance  of  effort  wM  not  apply 
to  funds  apprqpriaied  for  use  after  September  30,  1961. 
Therefore.  UMTA  has  determined  that  there  is  no  need 
for  a  reguMnn  and  withdrew  further  acSon  on  this  rule- 
making on  January  25.  1962  (47  FR  3391).(49  CFR  Pan 
646). 

Tfiese  reguiatnns  wouM  provkte  grantees  with  gudeines 
and  procedures  to  be  applied  in  administering  UMTA 
grants,  cooperative  agreernents,  and  kians.  These  gude- 
ines are  intended  to  assist  grantees  in  meeting  varkws 
grant  management  responsixlities  arMl  reportirtg  require- 
ments. NPRM  published  September  11,  1960  (45  FR 
60306).  The  comment  period  ctosed  on  December  8, 
1980.  UMTA  withdrew  kjrther  actton  on  this  miemaldng 
on  January  25.  1962  (47  FR  3391).  UMTA  has  deckled, 
homever,  to  issue  this  matorial  as  non-regulatory  gud- 
ance  that  wiU  be  pubistted  in  the  Nolkse  sectkm  of  ttie 
Federal  Register  (49  CfH  pt  662). 

These  regulatkxis  wouM  implement  Sectkm  3(a)(1MQ  of 
the  UMT  Act  of  1964.  as  amended,  by  prescribing  poS- 
cies  arxJ  procedures  for  administering  ttie  grant  program 
for  projects  that  wouM  introduce  new  tectmotogy  into 
pubhc  lranax)rtatk)n.  NPRM  pMished  on  January  19, 
1961  (46  FR  5832).  The  comment  period  ctosed  on 
March  20,  1981.  UMTA  has  deckled  to  withdraw  this 
miemaking  activity  arwl  to  issue  it  as  non-regulatory  poicy 
guklance  that  win  be  put>lished  in  the  Notice  sectnn  of 
ttie  Federal  Register.  Until  thea  the  Januaiy  19.  1961. 
NPRM  shouM  be  used  as  gudance. 


Candaoe  Noonan, 
(20q  472-^897 


Tvnolhy  Woigast 
(209  426~<02? 


Stephen  Teel, 
(202)  426-9545. 


To  be 
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AGENDA 
UMTA  Urban  MaM  TransportaOon  Admimttrallon 

Semiannual  Regulations  Agenda  and  Review  List 

P<ey  to  symbols:  *New  Hem.      fAnalysis  or  review  being  considered  under  Reguiatory  nexibiWy  Act.      •Regulation  selected  for  priority  review 

Italics:  New  or  cdenged  intormetion  wnoa  last  Agenda] 


THIe 


Summary 


Contact 


Earliest  expected 
decision  date 


'Transfer  of  Conrai  Commuter 
Service  Operations. 


t'School  Bus  Operations . 


The  purpose  of  thaaa  ragutaliona  is  to  prescribe  standard* 
for  the  obOgatkxi  of  ftxids  authorized  under  Section 
1139(b)  of  the  Morthaaat  Ral  Sarvica  Act  of  1961.  (Pub. 
L  97-35)  for  ttta  transfsr  of  commuter  servioa  from 
Conrail  to  other  operators  as  raqukad  t^  the  Northeast 
Rail  Service  Act.  These  rsgulationa  also  providB  tor  the 
equitat>le  dtoMbuOon  of  ttta  tuntt.  The  Oepartnnent  of 
Transportation  issuad  an  amaroancy  kitsrim  rule  on  Feb- 
ruary 4,  1982.  (47  FR  S227)  wNh  a  comment  period  ttiat 
closes  on  Mardt  22.  1962.  (An  idenflcal  entry  appears  in 
the  Federal  Railroad  Administration  portion  of  this 
Agenda)  (49  CFR  pL  670). 

This  regulation  provides  mora  detailed  Information  concern- 
ing the  restrictions  on  sdwol  bus  operaBons  in  Section 
3(g)  of  the  UMT  Act  (49  U.S^  1 1601).  UMTA  is  review- 
inig  the  existing  regulation  and,  in  connection  with  that 
review,  plans  to  publish  an  NPR»4  in  March  1962  that  will 
propose  chan0as  to  tha  regulation  (49  CFR  pi  605). 


UMTA:  Anthony  A. 

Anderson, 

(202)426-4011. 
FRA:  Marie  Undsey, 

(202)426-7710 


FRMayig6£ 


Ernesto  Fuentes, 
(202)  426-1936 


NPRM  March  1962. 


SLSDC 


Saint  Lawrence  Oaaway  Davalopmant  Corporation 

Nonsignificant  Regotations 


TWe 

Summary 

Contact 

Eariiest  expected 
decistondate 

Operational  Regulations 

Periodk:  update  of  33  C»-H  Part  401  operaVonal  regulations 

developed,  for  the  moat  part  loinfly  with  the  Seaway 
Authonty  of  Canada.  Most  recent  Final  Rule  published 
August  7, 1960  (45  FR  52376). 

Revision  of  33  CFR  Part  402  in  aooordanoa  with  statutory 
procedures  in  33  use  068. 

FfB06ncK  A.  Bush, 
(315)  764-3245 

Robert  D.  ICraft. 
(202)  426-3574 

Next  updala  March 
IS.  1962. 

AprH  1.  1982. 

Tariff  of  Tolls  Amendment 

RSPA 


Research  and  Spedaf  Programs  Administration 

Significant  Regulations:  Other 


THIe 


Highway  Routing  of  Radioactive 
Materials  (Docket  No.  HM-164). 


Surrwnary 


A.  Description:  This  regulation  establishes  routing  require- 
ments for  the  highway  carriage  of  radkwctive  materials. 

B.  Why  Significant  There  is  substantial  public  Interest  and 
controversy  over  the  regulation  and  K  wiU  have  a  signifi- 
cant impact  on  the  Federal  Highway  Administration. 


C.  Analyala:  Regulatory  Evaluation 

D.  Need:  To  provide  a  basis  for  deddbig  whether  Federal 
routina  requirements  are  necessary  for  the  highway  trans- 
portation of  hazardous  materials. 

E.  Legal  Baala:  49  U.S.C.  1803. 1804, 1806 


Contact 


J.  C.  Alien, 
(202)  472-2726 


Eariiest  expected 
decision  date 


Review  completed. 
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AGENDA 
RSPA  Researdi  and  Special  Programs  Administration 

Significant  Regulations:  Other— Continued 

(Key  to  symbols:  *New  item.     fAnalysis  or  review  being  considered  under  Regulatory  Ftexixfity  Act     •f^eguialion  aoloctod  lor  piioriiy  rsMew. 

Italics:  New  or  ctianged  information  since  last  Agenda] 


Titte 


Development  of  New  Standards 
for  Liquefied  Natural  Gas  (LNG) 
Facilities  (Doci^et  No. 
OPSO-46). 


Tank  Car  Safety  Improvements: 
Spedfications  and  Retrofit 
((>Kl«etNo.  HM-175). 


Summary 


Administrative  ruling  on  Federal  pre-emp- 
tion: Published  a  public  notice  and  invitation  to  comment 
on  Aug.  15,  1977  (42  FR  41202);  Pubic  hearing  (New 
Yort()  was  held  on  Nov.  10,  1977  (42  FR  64487);  Ruing 
pubfished  April  20,  1078  (42  FR  16945);  Rulemaldna: 
ANPRM  issued  Aug.  17.  1978  (43  FR  36492);  Pubic 
hearing  (Washington)  was  held  on  l4ov.  29,  1978.  NPRM 
issued  January  31,  1980  (45  FR  7140).  Pubished  NPRM 
announcing  dates  and  locations  Of  five  pubic  hearings  on 
March  6,  1980  (45  FR  14609).  Two  addWonal  hewings 
announced  May  IS,  1980  (45  FR  32030).  Al  hearings 
completed.  FR  pubished  January  19, 1961  (46  FR  5298). 
Scheduled  to  go  into  effect  February  1,  1962.  but  under- 
going review  under  Executive  Order  12291.  Review 
recommendations  endorsing  retention  of  final  rule  re- 
quiremertts  corKoming  use  of  the  krterstate  system, 
driver  training,  route  plans,  and  Federal  preemption  were 
approved  by  Vte  Secretary  of  Transportation  on  January 
26.  1962. 

Ol  Citation:  49  CFR  pt  177 _ 

A.  Description:  Comprehensive  new  standards  for  tlie 
siting,  design,  construction,  operation,  and  maintenance 
of  LNG  facilities. 


B.  Why  Significant  Considered  significant  due  to  substan- 
tial public  interest  and  controversy,  and  due  to  potential 
danger  of  large-scale  LNG  spills. 

C  Anaiyaia:  Regulatory  Evaluation 


D.  Need:  The  concerns  of  Federal,  State,  and  local  agen- 
cies over  LNG  safety. 

E.  Legal  Baaia:  49  U.S.C.  1672 


F.  Chronology:  ANPRM  pubished  Aprii  21,  1977  (42  FR 
20076):  NPRM  (siting,  de^  and  constnjction):  pub- 
ished Febnjary  8,  197i9  (44  FR  8142);  NPRM  (operation 
and  maintenance):  pubished  Febmary  11,  1980  (45  FR 
9220):  Final  Rules  (siting,  design,  and  constnjction):  Pub- 
ished Febniary  11,  19(»  (45  FR  9184).  Effective  March 
15,  1980,  except  as  noted.  Fmal  rales  (operation  and 
maintenance)  pubished  October  23, 1980  (45  FR  70390). 
Effective  Ju^  23,  1981,  except  as  noted,  subject  to 
review  under  E.O.  12291.  Petitions  for  reconsideration 
answered  August  28,  1960  (45  FR  57402).  No  addUonal 
rulemakkig  action  found  necessary. 

a  Citation:  49  CFR  pt  193  (new) ■- 

A.  Daacrlptten;  This  proiect  would  extend  the  puncture  and 
thennal  protection  systems  now  required  for  DOT  112 
and  114  tank  cars  to  e>dsting  DOT  105  tank  cars  and  to 
other  newly  constructed  tank  cars.  (New  constructton  of 
DOT  105  tank  cars  is  addressed  In  Docket  No.  HM-174. 
Safety  Improvement  Program  tor  (30T 105  Tank  Cars.). 

B.  Why  Significant:  There  is  substantial  pubic  interest  In 
tank  car  safety  and  in  retrofit  issues. 

C  Anaiyaia:  Regulatory  Evakiation — 


Contact 


L  Furrow, 
(209  426-2392 


L.  A.  Peterson, 
(202)  426-0697 


Earttest  eiqiecled 


/Review  completed 


Further  action  to  be 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 


RSPA 


(Key  to  symbolK  'New  Heni. 


AGENDA 

Research  and  Special  Programa  Adininiatration 

Significant  Regulations:  Other— Continued 

fAnaiyais  or  review  being  coiuUand  urtder  Regulatory  RenbiWy  Act 
/taiBStr  New  or  changed  hilwmalton  anoe  ImI  Agend^ 


•fleguiation  aelorted  for  priori^  raview. 


TMe 


Summary 


Contact 


Earliest  expected 
decision  date 


Performance-Oriented 
Packaging  Standards  (Docket 
No.  HM-181). 


'Hazardous  Waste  Manifest 
Shipping  Papers  (Docket  No. 
HM-145D). 


D.  Need:  To  determlrte  the  extent  to  which  current  thermal 
and  puncture  standards  should  be  applied  to  the  existing 
DOT  105  tank  car  fleet  «id  to  ottier  simlarly  used  tank 
cars. 

E.  Legal  Baala:  49  U.S.a  1803. 1804, 1806 


F.  Chronology:  ANPRM  puWiahed  July  21,  1960  (45  FR 
48668):  pubic  oomroam  period  doMd  October  16.  I9ea 

A.  Description:  To  devetop  pertormanoe-ortented  packag- 
ing starxtanii  tar  amal  pachagiwgB  baaed  on  the  Recom- 
mendatk)n  at  the  United  Natione  Comraittee  of  Experts 
on  the  Transport  of  Dangerous  Goods. 

a  Why  SignMeant  A  large  number  of  apedfk^tions  for 
packagings  in  the  Hazardous  Materials  Regulations  wouM 
be  affected  by  Ihia  projecL 

C.  Analysia:  Regulatory  Evahjiatk>n „ 

D.  Need:  To  a  large  extent  tfw  complexity  and  mass  of  the 
present  Hazardous  Materials  Regulationa  are  due  to  the 
detailed  spedfioattow  type  parkaginQ  standards  contained 
in  these  reguiatk)ns.  To  replace  rose  with  standards 
based  on  the  U.N.  system  woukj  both  simplify  the  present 
regulatk>ns  and  faoMate  international  trade. 

E.  Legal  Bnia:  49  U.&C.  1803. 1804. 1806 


T.  Chartton, 
(202)  426-2075 


ANPRM  Apry  196^ 


F.  Chronology:  No  prevkxjs  regulatory  actton 

a  Citation:  49  CFR  Part  178 _. 

A.  Deaerlpllofe  Woukl  establish  a  uniform  hazardous 
manifest  for  use  by  both  interstate  and  intrastate  carriers 
of  hazardous  waste. 

B.  Why  SIgnWIcant  There  is  substantial  carrier  wtd  shipper 
industry,  and  State  and  local  govorrunent  interest  In  and 
controversy  concerning  Iha  Implamentation  of  a  manifest 
system. 

C  Analysia:  Regulatory  Evakiaiion 


a  Need;  To  simpIN  Sw  manlfasting  of  hazardous  waste  so 
interstate  and  innstata  oommaroa  la  not  adversely  af- 
fected by  a  number  of  dWerlng  requirements  imposed  by 
State  and  k>cal  goverranent 

E.  Legal  Baala:  49  U.S.C.  1803. 1804  and  1808 


F.  Chronology:  Regulation  of  the  transportatton  of  hazanf- 
oua  waste  was  established  by  Docket  No.  HM-145A  (45 
FR  74640,  Nov.  10. 1980). 

a  CItationc  49  CFR  Parts  171  and  172 


L  E.  Metcalfe, 
(202)  426-2075 


March  1962. 
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AGENDA 
RSPA  Research  and  Spedai  Piogiams  Administration 

Nonsignificant  Regulations 

[Key  to  symbols: 'New  Hem.     fAnriysis  or  review  being  tonsklewd  under  Reguialory  Flexibiity  Act.     •ResMalion  seiecled  tar  prtoiify 

ftaMcK  New  of  changed  Information  swoe  last  Agenda] 


TWe 


Review:  Recodificlon  of  Radk>- 
active  Requirements  (Docket 
No.  HM-169). 


Cryogenic   Liquds   (Docket  Na 
HM-11S). 


Definitnn  of  a  Flammable  SoM 
(Docket  No.  HM-178). 


Radiatkm  Exposure  for  Transpor- 
tatxxi  Workers  (Proiect  263-78). 


Review:  Redassifkartkxi  of  Oper- 
ating Procedures  For  Motor  Ve- 
hicles (Project  261-78). 


Use  of  Interested  Inspectors  for 
Cylinder  Inspections  (Docket 
No.  HM-74A). 


Specifk»tk>n  for  SS-gaflon  Plastic 
Drum  (Project  278-78). 

Consolklation  and  Reviskx)  of 
Requirements  for  the  Carriage 
of  Exptosives  by  Vessel  (Pro- 
ject 279-78). 


'Flammable  Solkl;  Delinitnns  Cri- 
teria, and  Propoaed  Reguia- 
tkxts  (Docket  No.  HM-178). 

OxkKzing  Materials  Definitkm,  Cri- 
teria and  Proposed  (Heguiatnns 
(Docket  No.  HM-179). 

Consdidatkm  of  Specifkxtkxis 
vndi  Establishment  of  Perform- 
ance Standards  for  SpedfKa- 
tkm  Bags  (Docket  No.  HM-153). 


Peroxkle   Requirements 


Organk:   I 
(Pn^ 


186-72). 


Summary 


Proposed  consoKdatnn,  simpicattoo  and  reoodMcalion  of 
the  existing  requirements  applcabie  to  Ihe  Iransportatkyi 
of  radtoactive  materials  to  irarite  them  compali)le  with 
latest  revised  international  standards  as  prxxnuigated  by 
the  Intamatkwial  Atomk:  Energy  Agency.  NPRM  pubished 
Jan.  8. 1979  (44  FR  1652). 

Proposed  standards  and  procedures  for  the  transportation 
ofory^enk:  Kquds.  (NI>RM  pubished  Mar.  8.  1979).  (44 
FR  12826)  (49  CFR  17Z101.  173.316).  Hearing  (Wash- 
ington. D.C.)  heM  on  April  17.  1979.  Comment  period 
extended  to  October  9,  1979  to  pennit  further  consktera- 
tkxi  of  issues  raised  in  hearing. 

Conskleratton  of  new  standards  for  classifying  a  material  as 
a  flammable  soid.  Prevnusiy  part  of  Docket  HM-118, 
whk:h  was  temwiatod  Mm  22.  1960  (45  FR  34560)  to 
pennit  pubicatkm  of  ANPRM.  ANPRM  published  ¥^  7. 
1961  (46  FR  25492). 

Conskleratkxi  of  methods  which  wl  reduce  radation  expo- 
sure levels  to  transportatkxi  woriters  (I4ew  Sections). 
Proposal  converted  to  ANPRM  to  permit  devetopment  of 
basic  data. 

Proposed  simpliffcatton  and  recodHicatfan  of  the  existing 
openrting  proceckves  for  transportainn  of  hazardous  ma- 
terials by  motor  vehk:ies  as  prescribed  in  Part  177.  Devel- 
opment of  driver  training  requirements  (formerty  Proiect 
270-78).  (49  CFR  pL  177). 

Proposal  woukJ  result  in  endtog  of  "Interested"  inspectors 
to  perform  inspedtons  and  testing  of  domesticaly  manu- 
factured kiw  pressure  gas  cyKriders  (NPRM  published 
Mar.  17.  1976  (44  FR  11179).  (49  CFR  pt  178).  This 
docket  has  been  withdrawn  for  further  study  of  justifica- 
tioa 

Proposal  to  authorize  use  of  SS-gaHon  capacity  plastx: 
drums  with  certain  hazardous  materials.  (49  CFR  pL  178). 

Propoood  consoMaBon  and  revisfon  of  requirements  for  tfw 
carriage  of  military  and  commercial  exptosives  by  vessel 
and  adofMion  of  Unitad  Nattons  scheme  for  dassiftealton 
and  compattoWy  of  ox|>ioaivoi  for  the  water  mode.  (49 
CFR  PL  176). 

To  devetap  an  objective  regulatory  standard.  For  tfie  defini- 
tton  of  •  Flammable  SoSdaee  (49  CFR  pL  173).  ANPRM 
issued  May  7. 1981  (46  FR  25492). 

Devetopment  of  new  standaidB  for  dassffying  a  material  as 
an  oxxJizing  material  (49  CFR  pt  173). 


ConaoMatkxi  of  specifkattons  and  devetopment  of  per- 
formance standards  for  specification  bags.  Preaent  data 
insuffkaent  for  njlemaMng.  ANPmi  pubSahed  June  IS. 
1961  (46  FR  31294). 

Proposed  Istktg  of  and  packairing  rsquirsmsnis  for  oraank: 
peroxMea.  (49  CFR  ArtolTZ.  1 W  Mtay  be  combined 
with  Prdect  160-71.  OiddUng  Materials  Definilton.  Crite- 
ria and  (Vopoeed  Reguialtona  (49  CFR  pL  173). 


Contact 


R.  RawL 
(202)426-2311 


P.  Seay. 
(202)755-4906 


CSchuKz. 
(202)  426-2311 


R.Rawl. 
(202)  426-2311 


J.  Fulnecky. 
(202)  426-1700 


H.  Mitcfiel. 
(20^  426-2075 


M.  Gigiotti. 
(2(^75J 


(202)  755-4906 
(20^426-1577 


M<  MOITlSi 
(202)426-2075 


CSchuNz. 
(202)  426-2311 


M.  Gigiotti. 
(2(^751 


755-4906 


aSchURz. 
(202)  426-2311 


C^wfl^^^A  ^iMVMW*^^tft 


FRJlun0/aS2 


FR  April  1962. 


Further  action  to  be 
determined. 


Further  acHon  to  be 
determined. 


fijrther  action  to  be 
determrted 


Action  p  be 
termirtated 


HCmA  June  1962 
HP9MJune1962 


Furtfwr  adfon  to  be 
determined. 


Further  action  to  be 


Action  tuntiinatod 


Further  action  to  t)e 
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Nonsignificant  Regulations— Continued 
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tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act. 
/taMcs:  New  or  changed  information  since  last  Agenda] 


TKI* 


Aluminum  Cylinder  Specification 
(t)ocketNo.  HM-176). 


Matches  (Project  281-78). 


Summary 


Marking  and  Record  Retentxm  for 
Cylinders  (Docket  No.  HM-172). 


Development  of  specifications  for  akjminum  cylinders.  (49 
CFR  pts.  173.  178).  NPRM  published  Augt^t  14.  1960 


Contact 


54097).  fW  pubHahed  Dec.  24,    1981  (46  FR 


Multi-Unit  Tank 
ject  252-77). 


Car  Tanks  (Pro- 


Etntogk:    Agents 
HM-142). 


(Docket    No. 


Requirements  for  Reporting  Gas 
Incidents  (Docket  No.  OPS-49). 


Retentton  of  Radngraphw  Film. 


Placing  Lorigitudinal  Wekl  Seams 
in  Upper  Pipe  Half  (PS-66). 


Heat  Treatment  of  Hard  Spots  in 
Steel  Pipe.  (PS-58). 

Qualifying  Components  for  Use  in 
Gas  Pipelines.  (PS-64). 

Transportatton    of    Natural    and 
Other  Gas  by  Pipeline  (PS-57). 


Leak  Sun/ey  (PS-62) 


Interior  Piping  (PS-67). 


Procedures    To    Guard    Against 
Blasting  Effects  in  Gas  Rpe- 


(45  FR 
624S2). 

Proposed  revision  and  sirnpNfKatkxi  of  requirements  coo- 
ceming  matches  (49  CFR  pts.  172,  173). 

Proposed  revision  and  ctarifk:ation  of  cylinder  maridng  re- 
quirements; deletnn  of  approval  for  changes  to  owner 
mariungs,  user  maridngs,  and  serial  numbers;  deletkyi  of 
submission  requirements  for  cylinder  test  reports  and 

£if?^*,J2?7?,'2^0S2Il™***"*^  NPRM  published 
Feb.  14.  1960  (45  FR  9960)  (49  CFR  pts.  173.  178^ 

CkxvHdentlon  of  rwision  to  sOmdards  for  Specifications 

Proposed  new  standards  and  procedures  for  the  transporta- 
tion of  etidogic  (i.e.  disease-causing)  agents  (49  c:fr  pt 

^^_£I!???***  reportino  fomw  provWe  additkXMil  and  more 
appropriate  information  about  gas  safety  problems  and 
requn  reports  from  certain  systents  not  now  covered 
NPRM  issued  June  5.  1978  (43  FR  24478).  Comment 
period  was  extended  to  July  7.  1978  (43  FR  30590) 
Suppten>ental  Notice  to  NPRM  of  June  5.  1978.  published 
March  5.  1979.  (44  FR  12070)  (49  CFR  pL  191). 

Rffcordkeeplna  requirement  for  rwjiographic  film  wouM  be 
revoked  tor  hazardous  HquM  plpelines749  CFR  pt  195). 

PropMal  woukt  require  k)catk)n  of  longitudinal  weW  seams 
1"  ^  "PP?'  tvalf  of  pipe  during  construction  of  hazardous 
^iid  pipeHnes.  ANPftM  publSihed  March  27.  1980  (45 
FR  20142)  (49  CFR  pt  195).  Safety  problem  too  ruurow 
for  genera  rulemaking. 

AltowaMe  temperature  for  heat  treating  hard  spots  in  steel 

Gene<jl  criteria  wouM  be  proposed  for  qualifying  the  use  of 
pipeline  components  other  than  the  pipe  Itself  NPRM 
published  March  3.  1980  (45  FR  13783)  (49  CFR  pt  192). 

Requirennento  for  procedures  and  instrumentatton  for  use  In 
monitoring  gas  for  odorants  woukf  t>e  oroooeed  NPRM 

mj^urtftw  action  pending  addMonal  aftx^  of  safety 

Presentteak  survey  requirements  wouW  be  amended  in 
accorjtonee  w^  practiCM  necessary  for  safety.  (49  CFR 

7^1)_F</rr^ar  action  pending  additional  »nj(fy  of  aa^ 

TfveadequMy  of  existing  ttandards  wWi  rwivd  to  safety 

£I2fl!IIIf  JS2S!I2!^  "'^  P*^  '^'^  ^  examined 
fS.'^iS"*^"*y  ^  propoeed.  ANPRM  published 
April  3.  1960  (45  FR  22118).  (49CFR  pt  192).    *~™~^ 

Proposed  standards  requiring  gas  pipeline  operators  to 
haveprocedures  to  protect  facHities  affected  by  blastina 
(49  Cf  R  pt  192).  Action  combined  wHt,  DodtetPS^^ 


A.  Mallen. 
(202)  755-4906 


H.Mitchell, 
(202)  426-2075 

D.  Henry. 
(202)  426-2075 


R.  Barlow, 
(202)  755-4906 

G.  Custwnac, 
(202)  426-2311 


G.Levki, 
(202)472-1024 


F.  Rotiinson, 
(202)  426-2392 

F.  Robinson, 
(202)  426-2392 


W.  6/be; 
(202)  426-^ce? 


F.Robhson, 
(202)  426-2392 


W.  Dennia. 
(202)  426-2392 


W.  Dennis. 
(202)  426-2392 


R.  Langtoy, 
(202)  426-2392 


L  Furrow, 
(202)  426-2392 


Eartiest  expected 
decision  date 


Action  completed 

NPRM  July  1982. 
Marcfi  1982. 

ANPRM  May  1982. 
Action  terminated 


Amended  NPRM  June 
1982 


NPRM  Apr§  1982 
To  be  wittidrawn. 

f^  May  1982 
F^Juty19e2. 
Tobewmdramt. 

To  be  withdramn. 

NPRM  Mte  1962. 
Action  terminated 
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[Key  to  symbols:  'New  item.     fAnaiysis  or  review  being  conaidaisd  under  Regulatory  F)exi)iity  Act     •RagulaHon  aatadad  for  prions 


tAnalysis  or  review  being  considaiad  under  Regulatory  F)exi)iity  Act 
naUca:  Hem  or  changed  informatkin  since  last  Agenda] 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Location,    Size,    and    Operating 
Pressure  of  Pipelines  (PS-61). 


Hot     Taps     in     Gas     Pipelines 
(PS-«0). 


Excavation  Damage  (PS-59) . 


Reportirig    Abrwrmal   Operatk>ns 
at  LNG  Facilities. 


Revtaw:  Line  Markers  on  Nayiga- 
t>le  Waterways  for  Pipelines 
(PS-68). 


Cargo  Tank   Corrosion   (Project 
285-79). 


Miscellaneous  Hazardous  Materi- 
als Communicatkins  Regula- 
tnns  (Project  289-79). 


Transportatton  of  Wet  Electrk: 
Storage  Batteries  (Docket  No. 
HM-173). 

Transportatkxi  of  Hazanious  Ma- 
terials on  Trailer-On-Flatcar 
(Docket  No.  HM-177). 


Stijpping  Papers  for  Limited 
Quantities  (Docket  f4o. 
HM-166F).. 


Radtetton     Level     Specifk»tions 
Docket  No.  HM-166. 

Private  Carriers  Licensed  to  use 
Radioactive  Materials.  . 


Specificatkxi  Packages  of  Type  B 
and  Fissite  Radioactive  Materi- 
als. 

Quality  Assurartce  for  Radkiactive 
Materials  Shippers. 


Operators  would  be  required  to  maintain  ffl^»  and  records 
to  kientify  the  location,  size,  and  operating  pressure  of  afl 
pipeines.  ANPRM  pubfiafwd  November  29.  1979  (44  FR 
68493).  (49  CFR  pt  192).  SbM^  shotted  benefits  do  not 
exceed  costs. 

Operators  wouW  be  required  to  UenUfy  a  pipeline  by  pres- 
sure monitoring  or  other  means  betore  perfonning  a  hot 
tap  on  it  (49  Cf^  pt  192).  NPRM  published  f^ovember 
29.  1979  (44  FR  ^491).  Present  data  insufficient  for 
rulemaking. 

Operators  wouU  tte  requirad  to  partkapate  in  a  program  to 
prevent  excavatton  damage  to  underground  pipeines  (49 
CFR  pt  192).  NPRM  published  November  15.  1979  (44 
FR  65792). 

Requirements  for  reporting  abnormal  operatnns  at  LNG 
facinties  wouU  be  propoeed.  (49  CFR  pt  193).  Actnn 
combined  wilft  Docket  OPS-49. 


The  required  number,  size,  and  kxaAon  of  Nrte  markers 
along  navigable  waterways,  indudrng  definitnn  of  "navi- 
gat)le  waters"  wouM  be  made  more  appropriate.  (49  CFR 
pt  1S2).  ANPRM  pubished  June  22. 1981  (46  FR  32287). 

Consideratton  of  the  effects  of  oorroskxi  to  ttie  structural 
integrity  of  cargo  tanlcs.  Would  estatiith  a  prescrtoed  test 
for  the  degree  of  conoaion  of  cargo  tanks  (49  CFR  pt 
178). 

Devetopment  of  miscellaneous  proposals  dealing  with  the 
commuracations  regulatnns  such  as  odorizatk>n  of  gas 
and  availability  of  shipping  papers  to  emergency  re- 
sponae  personneL  (49  CFR  pt  172). 

WouM  establish  new  standaids  for  transportatkxi  of  wet  cell 
electric  storage  batteries,  particularly  relaOve  to  wheel- 
chairs equipped  with  such  batteries.  NPRM  June  4,  1981 
(46  FR  29068).. 

Woukt  establish  standards  for  TOFC  operaGons.  Hearing 
announcement  and  request  for  comment  published  Jarxi- 
ary  26,  1981  (46  FR  8055).  (49  CFR  pt  174).  Docket 
HM-177  was  established  to  resolve  the  TOFC  problem 
area  that  arose  from  HM-167.  It  has  been  determined 
that  no  further  actkxt  Is  iusdBed. 

Proposed  deletton  of  limited  quantity  radk>active  materials 
detailed  atiipping  paper  raouirements  and  associ^ed 
marking  modmcatioa  ANPRlM  pubiisned  December  8, 
1980  (45  FR  80843)  NPRM  putOshed  Dec.  21.  1981  (46 
FR  61908).  49  CFR  pts.  172.  173.  175. 

Propowd  rewrite  of  49  Cf=R  173.393  (i)  and  (D  for  clarity 
and  enforceat)iGty. 

Proposed  excaptk>ns  for  private  carriers  wtw  also  are  K- 
oensed  to  use  radk>active  materials  in  Itie  course  of  their 
txisirtesses.  (49  CFR  pts.  173  and  177). 

Advance  notk»  to  address  feasliility  of  continued  use  and 
needed  nwdWcatforwof  certain  radtoactive  materials 
package  designs  (49  CFR  pt  173). 

Advance  notice  to  soUdt  comments  on  ttte  desirabiWy  of 
estat)lisf«ng  auaHty  assurance  program  requirements  for 
all  shippers  of  radk>active  materials.  (49  CFR  Pt  173). 


R.  Langley, 
(202)  426-2392 


R.  Langley, 
(202)  42&-2392 


R.  Stffwnons, 
(202)  426-2392 


L  Furrow, 
(202)  426-2392 


R.  Simmons, 
(202)  426-2392 


A.  MSnGHt 
(202)  755^4906 


L  Metcalfe, 
(202)  426-0656 


E.MazzuUo. 
(202)  426-2075 


R.  Barlow. 
(202)  755-4906 


R.  Rawl, 
(202)  426-2311 


W.Canriter. 
(202)  426-2311 

W.Carriker, 
(202)  426-2311 


R.  Rawl, 
(202)  426-2311 

R.  Rawl, 
(202)  426-2311 


To  tie  witthiawn. 


To  lie  wthdrawit 


FR  April  1982. 


Aclun  lermiruaed. 


HPm*  May  1982 


Saltier  acton  to  be 


NPFIM  August  1982. 


FRMtrch  1982. 


To  l)e  witltdrawrt 


FRAprai982. 


NPRM  March  1982. 


Furttter  actnn  to  t)e 
determined 


Further  action  to  be 


father  action  k>  tte 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
RSPA  •      Research  and  Special  Programs  Administration 

Nonsignificant  Regulations— Continued 

[K«y  to  »yn*ote: 'New  Item.      tAnalyais  or  review  bek«g  conMerad  untor  Rsgulatory  F^  •Regulation  selectod  for  prtorlly  revtmv. 

IMIcs:  Hott  or  changed  intarmation  since  last  Agenda] 


Title 


'Enforcement  Procedures  and 
Related  Miscellaneous  Propos- 
als (Docitet  No.  HM-138A). 


'Withdrawal  of  Certain  Delega- 
tions of  Authority  to  the  Bureau 
of  Explosives  (Docket  No. 
HM-163). 

'Matter  incorporated  by  Refer- 
ence (Hazardous  Materials). 
(Docket  No.  HM-22A). 


'Regulatk>n  of  Paint  (Docket  No. 
HM-166). 


Summary 


the  MTB't  ~«xamption,  approval, 
ams.  NPRM  publiahed 


'Carriage  of  Tear  Qas  Devtees 
Aboard  Aircraft  (Docket  No. 
HM-ieeJ). 


'Placarding  of  Empty  Tank  Cars 
(Docket  No.  HM-180). 


'DOT  Specifk»tk>n  51   Portable 
Tanks. 


'Metal  Aitoy  Fittings  in  Plastk: 
Pipelines  (Docket  No. 
OPSO-37). 

'Telephone  Number  for  Report- 
ing Pipeline  Leaks. 


'Wekj  Filler  Metal  for  Hazardous 
UquM  Pipelines. 


This  rule  change  wouM  make  selective  ctwnges  to  49  CFR 
Parts  107,  171  and  173  conoenUng  prtmwHy  the  proce- 
dural requirements  of  the  II 

praemptton  and  enforcement  progn 
September  24, 1981  (46  FR  47001). 

Approvals  issued  for  new  exptoslves  prior  to  March  20. 
1979.  Ciariftoatkxi  of  the  appHcabllity  o(  (171.19.  (49 
CFR  Part  173). 


Documents  incorporated  by  reference  woukJ  be  udOatad 
deleted  where  obsolete,  and  oonaoNdatad  in  { 171.7,  on  a 
one  time  basis,  to  ba  foitowed  by  oeriodk:  review  under 
Docket  No.  HM-22.  (49  CFR  Part  171). 

Regulattons  applk:able  to  amaN  quantity  paint  containers 
may  Impose  a  greater  burden  on  paint  shippers  than  is 
necessary  to  promote  safety.  In  1960,  reporting  requlrv- 
ments  for  incidents  Involviog  carriers  of  paint  war*  re- 
duced. The  next  step  la  to  address  the  more  bask: 
Questton  of  the  best  regulatory  framewortt  for  transporta- 
tkxi  of  this  flammable  NquM.  Savings  to  the  paint  industry 
couM  exceed  $1  mHHon  annually.  (49  CFR  173.128) 
NPRM  published  witNn  4  months,  with  FR  targeted  2 
months  thereafter. 

WouM  pamiit  passengers  and  craw  members  to  carry  on 
aircraft  small  personal  protedton  devices  (containing  tear 

BSSf.*  5!!Pe*.*?™°*»>  •"  *'»*  checked  bagoaoe  only. 
NPRM  publfthed  August  10,  1981  (46  FR4feW).  149 
CFR  175.10). 

An  advance  nottee  requesting  comments  on  the  Intematton- 
ai  Assodatton  of  Fire  Chiefs'  petition  for  removal  of  the 
^^'^V^.^  displaying  the  EMPTY  placard  on  tank 
^t  t^J!T}i.  published  July  23,  1961  (46  FR  37953)  (49 
CFR  172.510). 

ConsWeratton  of  ravistons  of  DOT  Spedfteatton  51  Portable 
Tanks,  including  waiver  of  requiren>ents  for  post-weM 
heat  treatment  for  certain  steels  and  use  of  bottom 
outlets.  (49  CFR  pt  178). 

The  requirement  for  knowing  the  kxatton  of  corroston  resis- 
tant metal  fittirras  m  plastk:  pipelines  wouM  be  deleted 
f^if^.".'^*^  ^*2).  Regulatory  amendment  contemplated 
mFRJulyll.  1977(42FR3&4). 

The  telephone  number  for  reporting  sertous  leaks  of  gas  or 
hazardous  IkyjMs  from  pipelines  wouM  be  changed.  (49 
CFR  Parts  191  and  195).  ^^ 

The  reoulrement  for  minimum  strength  of  weM  filler  metal 
wouW  be  deleted  as  unnecessary.  (49  CFR  Pt  195). 


Contact 


George  W.  Tenley, 
Jr.. 
(202)  755-4973 


J.  £  Jones, 
(202)  472-5982 


E.  Mazzuflo, 
(202)  426-2075 


A.  I.  Roberts, 
(202)  426-0656 


EMazzuNo, 
(202)  426-2075 


L  E.  Metcalfe, 
(202)  426-2075 


C.  Hochman, 
(202)  755-4906 


L  Furrow, 
(202)  426-2392 


R.  Simmons, 
(202)  426-2392 


W.  GkM, 
(202)  426-2082 


Earfiest  expected 
dedstondate 


FR  June  1962. 


NPRM  Apri  1962. 


NPRM  August  1982. 


FRMay19e^ 


FR  June  1982. 


NPRM  Febniwy  1963. 


ANPRM  September 
198^ 


FR  April  1962 

FR  AprH  1982. 
NPRM  AprH  1962. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
RSPA  Research  and  Special  Programs  Administration 

Routine  and  Frequent  Nonsignificant  Regulations 


[Key  to  symbols:  'New  Mem.     tAnalysis  or  review  being  consktared  under  Ftogulalory  FlextiMty  Act     •RegulalkMi  selected  for  pnority  review. 

Hates:  New  or  changed  jnformatnn  since  last  Agenda] 


Title 


Converskxi  of  Indivklual  Exemp- 
ttons  to  Regulatnns  of  General 
AppNcabHity  (Docket  No. 
HM-139). 


Minor  Regulatory  Adjustments  to 
Regulations  of  General  Applk»- 
bility  (Docket  No.  HM-166). 


Matter  Incorporated  by  Reference 
(hazardous  materials).  (Docket 
No.  HM-22). 


Withdrawal  of  Certain  Delegatkxis 
of  Authority  to  the  Bureau  of 
Exptosives  (Docket  Ho. 
HM-163). 


Matter  Incorporated  by  Reference 
(pipelines). 


'Hazardous  Materials;  Miscella- 
neous Amendments  (Docket 
No.  HM-56). 


Summary 


NPRM  approximatsly  every  four  months;  with  FR  targeted 
approxiinately  two  months  thereafter. 


NPRM  approximately  every  four  months;  with  FR  targeted 
approximataly  t«vo  monttn  thereafter. 


NPRM  every  six  moriihs:  with  FR  targeted  two 
thereafter. 


Prior  responsiMlities  delegated  to  the  Bureau  of  Exptosives 
wouM  be  withdrawn  in  series  of  rulemaking  actions. 
NPRM  every  three  months;  with  FR  targeted  two  months 
thereafter.  FR  published  April  16,  1981  (46  FR  22194). 
Conedton  pubfished  Apr*  27. 1961  (46  FR  23461). 

Documents  incorporated  by  reference  wouM  be  updated  to 
later  pubfehed  edUkxis.  NPRM  every  year,  with  FR  six 
months  Mar.  Most  recent  FR  published  February  2, 1981 
(46  FR  10157).  Originally  scheduled  to  go  into  effect 
March  4. 1961.  Became  effective  March  31. 1981. 

This  docket  is  designed  to  change  or  delete  certain  incor- 
rect references,  to  correct  certain  spelling  and  edMonal 
errors,  and  to  make  minor  regulatory  dianges  whk:h 
establish  no  new  requirements.  Fmal  rule  issued  annually 
without  notne  of  proposed  njiemaking.  (49  CFR  Parte 
106-179). 


Contact 


D.Raines. 
(202)  472-2726 


D.  Raines. 
(202)  472-2726 


EMaziutto. 
(202)  426-2075 


D.Raines. 
(202)  472-2726 


R.  Simmons. 
(202)  426^239? 


T.  G.  Alan. 
(202)  426-2075. 


Earfest  oxpoctod 
decision  date 


Apr!  yaae^Apri  1983. 
Most  recent  FR 


Executive  Order 
12291  review. 

April  yflgg-April  1963. 
Most  recent  FR 
urKtorgoing 
Executive  Order 
12291  revtew. 

April  /M?-April  1963. 
Most  recent  FR 


Executive  Order 
12291 


Acton  oompletstL 
Most  recent  FR 


Executive  Order 
12291  revtew. 

April  /«?-April  1963. 


FR  September  1962. 


Maritime  Administration 


[Key  to  symbols:  'New  item. 


Significant  Regulations:  Major 

tAnalysis  or  review  being  consktared  under  Regulatory  FlextiMty  Act 
/tales.-  New  or  cfwnged  infonnatkx)  since  last  Agenda] 


Vrfeguanon  seieciea  rar  pnomy  review. 


TMe 


Constructnn-Differential  SubsMy 
(CDS)  Repayment  Total  Re- 
payment Policy  and  Procedure. 


Summary 


A.  DeacilpBon:  This  rulemaking  woukl  establish  the  polny 
of  the  Maritime  SubsMy  Board  (MSB)  of  (MarAd)in 
consMlering  appNcattons  tar  the  total  repayment  of  COS 
with  respect  only  to  tankers  of  at  least  100.000  dead- 
weight tons. 

B.  Wftiy  Significant  This  regulatkxi  concerns  a  matter  of 
substantial  controversy. 

0.  Analyala:  Regulatory  impact  analysis. ~.~. 


Contact 


WiWaro  B.  EbersoM. 
(202)  382-0374. 


Earitest 


fB  May  1962. 
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AGENDA 

MMithiM  Admlntolration 

Significant  Regulations:  Major— Continued 

[Key  to  tymbols:  'New  item.      fAnalysis  or  review  beirtg  oonaMered  under  Regulatory  F1exit>iiity  Act.      •Regulation  selected  for  priority  review. 


fAnaiysis  or  review  being  oorwidered  under  Regulatory  F1exit>iiity  Act. 
/taMcK  New  or  changed  Information  ainoe  last  >^)enda] 


TWe 

Summary 

Contact 

Earliest  expected 
ooosion  oate 

-    ■ 

D.  Need:  Regulation  is  needed  to  state'policy  for  tfw 
maraisa  of  aultooftty  by  Seoretwy  of  Tranaportalion  to 
accept  total  COS  repayment— the  sub)act  of  litigation 
involving  the  respective  interests  of  operators  in  the 
domestic  trade  and  operators  of  large  tanlters  built  with 
CDS. 

E.  Legal  BaaiK  46  U.S.C.  11140)).  1117, 1156  and  1204 

y 

r.  CtHorNNogy.  rirst  Nf»RM — Nov.  2,  1S70  (45  FR  5l04&): 
Second  NPRM— May  5.  1980  (45  FR  29610);  Interim 
Rulemaldng— October  15,  1980  (45  FR  fi«,393);  Amend- 
ment to  Interim  Rule— Nov.   24,    1980   (45  FR   7745); 
pntm.  Regulatory  /mptct  Amtyais  Aprt  1962.. 

a  Citatkm:  46  CFR  Pt  276 

(     Signiftcant  Regulations:  Other 


TWe 


Constnjction-Oifferential    Subsidy 
(COS) — Requirements  for  Aid. 


Cargo     Preference— U.S. 
Vassels-Oetermination 
and  Raaaonabia  Rates. 


Summary 


A.  Deacrlptloo;  By  provision  of  the  Merchant  Marine  Act. 
1936,  the  Maritime  Administralion  administers  the  CDS 
program.  providkM  subsidy  for  the  construction,  recon- 
struction or  reconditioning  of  vessels  in  U.S.  shipyiards. 

B.  Why  SlytWIcant  Regulation  involvas  Important  Depart- 
ment poNCy  on  a  matter  of  sut>sti^>tial  interest  and  con- 
troversy. 

C  Analysia:  Regulatory  evaluation 

D.  Need:  Establish  comprehensive  formal  regulations  gov- 
erning administration  of  CDS  program. 

E.  Legal  Basis:  46  U.S.C.  1114(b).  1 151-11 57  .„ 

F.  Chronology:  Draft  NPRM  has  bean  prepared 

a  Citation:  46  CFR  Pt  251 „^ 


Contact 


A.  Deacrlption:  ReguiaOon  would  set  fbrth  crfteila  for  deter- 
hiinlng  "fair  reasonable  rates"  (stMutory  temi)  required 
for  the  canlage  of  at  least  the  50  percent  of  U.S.  govern- 
ment procured  or  Impelled  cargoes  reserved  by  law  for 
U.S.  owned,  constructed  and  documented  vessate. 

B.  Why  Significant:  This  Regulation  concerns  a  matter  on 
which  there  is  substantial  public  Interest 

C.  Analysis:  Regutetory  evaluation 

D.  Need:  To  clarify  meaning  of  statutory  tenn 

E.  Legal  Baals:  46  U.S.C.  1241(b).  1114(b) 

F.  Chronology:  Regulation  was  last  revised  in  1677 

a  CItatlonc  46  CFR  Pt  361  and  possibly  new  Pt  382 


James  Saari, 
(202)  426-5888. 


Earliest  expected 
decision  date 


NPRM  pending  review 
of  COS  Program. 


Frederick  R.  Ijtrson. 
(202)382-0099 


NPRM  June  IQBZ 


V 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 

Maritime  Administration 

Significant  Regulations:  Other— Cofitinued 

P<ey  to  symtxrfs:  'ttow  item.      fAnalysis  or  review  twing  cornidered  under  Regulatory  Ftexbility  Act      •ftogulalion  sdoctod  for  priority  rowow. 


fAnalysis  or  review  tieirtg  considered  under  Regulatory  Flexiijility  Act 
Italics:  New  or  cfianged  Information  since  last  Agenda] 


Title 


Sunnmary 


Contact 


Earfiest  expected 
decision  date 


Merctiant  Marine  Training . 


Award  and  Administration  of  Op- 
erating-Differential Subsidy 
(OOS)  for  Dry  Bultc  Cargo  Ves- 
sels. 


Requirements    for     Establishing 
United  States  Citizenship. 


A.  Description:  The  Maritime  Administration  is  responsMe 
for  operating  the  U.S.  Merchant  Marine  Academy  and  for 
providHig  financial  assistance  to  State  Maritime  acade- 
mies and  the  U.S.  Maritime  Service,  a  voluntaiy  Maritime 
training  organization. 


B.  Why  Significant  Regulations  concern  matter  of  sub- 
stantial public  interest 


C.  Analysis:  Regulatory  evaluation ~ 

D.  Need:  Maritime  Education  and  Training  Act  of  1980  (P.L 
96-453)  requires  changes  in  regulations  to  reflect  new 
requirements  as  conditions  for  finarK^I  aid  for  merctiant 
marine  training,  as  well  as  disposition  of  excess  or  sur- 
plus government  pro|>erty. 

E.  Legal  Baals:  46  U.S.C.  1114(b).  1295 

F.  Chronology:  Subpart  A  (State  Maritime  Academies)— 
NPRM  June  9.  1961  (46  FR  30507)  FR  July  22. 1961  (46 
FR  37694). 


a  Otation:  46  CFR  Pt  310. 


A.  Deacrlption:  Regulation  stetes  conditions  for  award  of 
OOS  for  dry  bulk  cargo  vessels  engaged  in  woridwkie 
trade. 

B.  Why  Significant  This  regulatkMi  reflects  a  ctiange  in 
policy  on  a  matter  of  substantial  public  interest 

C  Analysis:  Regulatory  evaluation .. 

D.  Need:  Regulatkin  wouM  recognize  unkyje  economic 
aspects  of  dry  bulk  carriers  and  Is  intended  to  afford 
sufficient  flexit>iltty  to  altow  them  to  compete  in  woridwkte 
trade. 


E.  Legal  Basis:  46  U.S.C.  1114(b).  1171-1176 

F.  Chronology:  NPRM  September  6, 1979  (44  FR  52002)  „„ 

a  Citation:  New  46  CFR  Pt  254  or  integration  with  46 
CFR  Pt  252. 

A.  Description:  Regulation  describes  how  indivkiuals,  cor- 
poratk)n8  arxl  ottier  entities  can  estatrfish  U.S.  citizenship 
to  qualify  for  partkHpation  in  MARAD  financiat  assistance 
programs. 

B.  Wliy  significant  Proof  of  U.S.  citizenship  is  required  of 
all  applk»nts  for  ConstructiorvOifferential  Subsidy.  Oper- 
ating-Differential SubsWy  and  Title  XI  obligatton  guaran- 


C.  Analysis:  Regulatory  evaiuatk)n 

D.  Nssd:  To  amend  citizertship  regulattons  to  insure  control 
t>y  U.S.  citizens  under  current  corporate  operatkxtal  meth- 
ods and  to  simplify  proof  of  corporate  citizenship. 


E.  Legal  Basis:  46  U.S.C.  1151. 1273.  802. 1114(b) 

F.  Chronology:  NPRM  October  12. 1979  (44  FR  56928). 


Ericfc  J.  Bernhardt. 
(202)  426-5766. 


r«>RM— Subpart  C 
(Merctiant  Marine 
Academy) 
April  19e2{  ) 

NPRM— Subparts 
(U.S.  Maritime 
Service) 
May19ez 

New  Subparts  Mar 
1962 

subpart  Dremkea 
Atayigez 


/ 


Frederick  R.  Larson. 
(202)382-6036 


New  NPRM  Jknff 
1962. 


Doris  Lansiieny. 
(202)426-5711 


FR>V)nr7M2 
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AGENDA 
Marttfane  AdmlnlstFition 

Significant  Regulations:  Other— Continued 
[Key  to  tymbols:  *New  Hem.      fAnelyais  or  review  being  considarad  under  Regutatory  Fleidbitity  Act      •Regulation  salectad  for  priority  review. 


fAnalyals  or  review  t)eing  coraiderad  under  Regutatory  Fleidbitity  Act 
Italics:  New  or  changed  infonnebon  aince  last  Agenda] 


TMe 


Summary 


Contact 


Earliest  expected 
decision  date 


Federal  Income  Tax  Aspects  of 
the  Capital  Construction  Fund. 


Rules  of  Practice  and  Proce- 
dures; Procedure  for  Hearing  in 
Operating-Differential  Sut>aidy 
(ODS)  Application;  Applications 
for  Subsidies  and  Other  Direct 
Financial  Aid. 


Uniform  System  of  Financial  Re- 
porting. 


a  Citation:  CFR  Pt  355.. 


A.  DescripUon:  Jotit  njlemaidng  with  Treasury  Department 
would  finalize  technicai  regulations  governing  the  utiliza- 
tion of  Capital  Construction  Fund  (CCF) — comprised  of 
deposits  of  the  deferred  income  from  shipping  operations, 
related  irxx>me,  and  CCF  investment  income. 

B.  Why  Significant  Regulation  involves  a  matter  of  sut>- 
stantial  puijiic  interest  and  has  major  Impact  on  another 
Federal  Agerxry  (Treasury  Department). 


Lawrence  B.  Pripeton, 
(202)  362-0409 


FR  awaiting  action  t>y 
Treasury 
(Department. 


C.  Analysis:  Regulatory  evaluation 

D.  Need:  Implement  statutory  provision _ .^— „ 

E.  I.agal  Basis:  46  U.S.C.  1177, 1114<b) 

F.  Chronology:  NPRM  txiblished  jointly  with  Treasury  De- 
partment on  June  15.  1972  (37  FR  11867);  FR  with 
respect  to  non-tax  areas  and  second  NPRM  on  technical 
tax  provisions  put>li8hed  January  29.  1976  (41  FR  4257, 
4280). 


G.  Citation:  46  CFR  pt  391 . 


A.  Description:  Amer>dments  to  existing  agency  rules  of 
practice  and  procedure  arvj  regulations  governing  appli- 
cations for  financial  assistance,  as  well  as  new  Part  206 
that  would  establish  a  standard  discovery  order  and 
standard  techniques  for  forecasting  the  adequacy/inade- 
quacy of  U.&  fli^  liner  service  in  hearings  required  under 
the  Merchant  Marine,  Act.  1936.  (Act)  on  application  for 
ODS. 

B.  Why  Signlflcant  Regulations  Involve  important  Depart- 
ment poHcy. 

C  Analysis:  Regulatory  evaluation '. 

D.  Need:  Response  to  petition  for  Issuance  of  a  mie  by  an 
operator  receiving  ODS  and  complaints  filed  with  Presi- 
dential Tasii  Force  on  Regulatory  Relief,  alleging  unreal 
sonat>le  delays  and  excesMW  costs  in  proceedings  under 
section  605(c)  of  the  Act. 

E.  Legal  Baala:  46  U.S.C.  1114(b);  1175(c) „ 

F.  Chronology:  NPRM  June  25. 1979  (44  FR  37003) ^ 

a  Citation:  46  CFR  Pts.  201.  206.  251 


A.  Description:  Revision  of  bookkeeping  and  reporting 
requirements,  now  applicable  only  to  operators  receiving 
Operating-pmerantlal  Subsidy,  to  reduce  burden  and 
expand  Vnek  application  to  contmctors  receiving  financial 
assistance  urxier  alt  Maritime  Administratkxi  programa. 

B.  Why  Significant  Regulatkm  initiates  a  change  in  poUcy- 

C.  Analysis:  Regulatory  avahiation 

D.  Need:  Ra(Kjce  and  simplify  booidiaeping  and  reporting 
requirements  and  expand  application  to  participants  in  all 
of  agency's  financial  assistanoe  programa. 

E.  Legal  Baals:  46  U  AC  1 1 14(h) 


Robert  J.  Patton,  Jr. 
(202)  426-5746. 


James  J.  Zoic, 
(202)426-5852 


May  1962. 


NPRM  April  1962. 
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AGENDA 
Maritime  AdminlstFation 

Significant  Regulations:  Other— Continued 

CKey  to  symbols: -New  item,     t Analysis  or  review  being  conAtored  jinderReg^^  ©RegiAition  selected  for  prtorily  revieie. 

*  ^       '  AMbST  New  or  changed  nformationance  last  AgendiQ 


Title 


Review:  Operating-Differential 
Subskly  (ODS)  Rates  for  Liner 
Vessels. 


Summary 


F.  Chronology:  Regulation  was  issued  in  1974 

G.  Citation:  46  CFR  PL  262.  to  be  revoked  and  replaced  by 
new  46  CFR  PL  232. 

A.  Description:  New  regulation  wouM  establish  subsidy 
rates  for  liner  vessels  under  ODS  agreements. 

B.  Why  Signifiant  Regulation  involves  a  program  concern- 
ing which  of  ttiese  is  substantial  publK  interesL 

C  Analysis:  Regulatory  evaluation 

D.  Need:  To  formalize  in  a  regulation  policy  of  Maritime 
SubSKiy  Board  cor«ceming  sut»kly  rates  now  published  in 
Manual  Form. 

E.  Legal  Basis:  46  U.S.C.  1171-1176, 1114(b) — 

F.  Chronology:  New  regulation  under  devetopment 

a  Citation:  New  Subpart  in  46  CFR  PL  280  (See  Review 
Ust  entry). 


Contact 


Frederick  R.  Larson, 
(202)362-6036 


EarJwtCKpeded 
decision  date 


NPRM  Otoftiber  1962. 


Nonsignificant  Regulations 


Titie 


Requirements  and  Procedures  for 
tt>e  AdministratkMi  of  Condition 
Surveys  and  Maintenance  and 
Repair  Subskly.  (46  CFR  Part 
272). 


Documentation,  Transfer  or 
Charter  of  Vessels  (46  CFR  Pt 
22V 


Constixictior>-Differential    Subskly 
(CDS)  StandanJ  Conb^acts  (46 
.    CFR  PI  251). 


National  Shipping  AuttKxity  (46 
U.S.C.  Parts  316,  320,  321, 
326.  329,  332,  335-339). 


Review:      Capital      Constiiiction 
Fund  (46  CFR  PL  390). 


Summary 


Regulation  clarifies  and  liberalizes  MarAd  polk:y  and  proce- 
dure for  administering  that  part  of  the  Operating-Differerv 
tial  Subskly  (ODS)  program  relating  to  requirement  for 
conducting  condition  sunrays  of  vessels  under  ODS 
agreements  whteh  provkle  maintenance  and  repair  (M&R) 
subsidy. 

Amendments  wouW  be  made  to  regulations  governing 
MarAd  approval  of  the  transfer  of  U.S.  owned  or  docu- 
mented vessels  to  non-dtizens.  as  well  as  approval  of 
vessel  charters  to  non-citizens,  pursuant  to  authority  m 
the  Shipping  Act  1916.  Since  amendments  either  remove 
a  restrwtion  or  involve  a  foreign  affairs  function,  no 
NPRM  is  required  under  5  U.S.C.  553. 

This  regulation  wouW  incorporate  standardized  language  for 
contracts  used  in  administration  of  COS  program. 


Eleven  regulations  relating  to  shipping  operations  that 
govern  fte  activities  of  the  NSA,  wittiin  MarAd  during 
times  of  war  and  national  emergency.  These  regulations 
are  exempt  from  the  notice  provistons  of  5  U.S.C.  553 
t>ecause  mey  involve  a  military  function. 

Amendments  to  regulations  woukl  clarify  existing  provisions 
arKl  remove  restrictions  on  fundholders. 


Contact 


John  J.  Davis. 
(202)  426-5743. 


Jessie  Femanders. 
(202)426-5821. 


MelvinEck, 
(202)  426-5868. 


Burton  T.  Kyle, 
(202)  426-5739. 


Lawrence  Pripeton, 
(202)  362-0409. 


Eariest  ei^Mcted 
decisondate 


NPRM  AfuM  1962 


FRApriH9eZ 


FR  pendmg 
administration 
review  of  COS 
Program. 

FnM9y19e2 


FRApmi962 
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AGENDA 
Maritime  Administration 

Nonsignificant  Regulations— Continued 

(Key  to  symbols:  *r4ew  item.     fAnalysis  or  review  being  considered  under  Regulatory  RexitMlity  Act      •Regulation  selected  for  priority  review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Title 


Summary 


Contact 


Eariiest  expected 
decision  date 


'implementation  Procedures  for 
ttie  National  Defense  Program 
(46  CFR  Pt  251). 


'Policy  for  chariges  under  COS 
Program  (46  CFR  251.1  Apperv 


Amendment  to  CDS  regulations  would  Implement  Pub.  Law 
96-387.  It  would  authorize,  wtien  funds  t>ecome  available, 
paying  ship  operators  for  Itie  cost  of  purchasing  and 
installing  communication  equipment  on  existing  U.s.-flag 
vessels  that  are  suitable  for  Government  use  in  time  m 
war  or  national  emergency.  This  item  was  inadvertentty 
omitted  from  the  DOT  Supptemerrtal  Agenda  and  Review 
Ust  on  Nov.  19,  1961.  See  NPRM  of  Sept  10,  1981  (46 
FR  45164). 

Amerxlments  would  state  pofley  of  paying  subsidy  for  only 
"essential"  changes,  as  denned,  reflecting  very  limited 
CDS  funding.  Thn  item  was  not  under  development  at 
the  time  MarAd  published  its  entries  for  the  DOT  Supple- 
mental Agenda  and  Review  List  on  November  19,  1981. 
(46  FR  56968). 


James  C.  McCoy,  Jr., 
(202)  426-5727 


Further  action  delayed 
indefinitely. 


Robert  J.  Patton,  Jr., 
(202)  426-5746 


FR  April  1982. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

REVIEW  UST 
OST  Office  of  the  Secretary 


[Key  to  symbols:  *New  Hem.     tAnaiysis  or  review  being  conaiderad  under  Regulatory  FtoMbiMy  Act      •Regulalion  selected  tar  priorty  n 

Italics:  New  or  changed  information  since  last  Agenda] 


Regulations  selected  for  review 


Reasons  for  selection 


Comad 


Target  date 


I  'We  VI  Regulation  (49  CFR 
Part  21). 


This  regulaten  prohitiils  dteriminalion  on  the  tMSis  of  race, 
color,  or  national  origin  in  programs  and  acHvites  reoeiv- 
irig  DOT  financial  aseislanoe,  provides  axamples  of  pro- 
hibited practices,  and  asttriblishes  enforcement  proce- 
dures. Because  ttie  regulation  affects  al  DOT  tinartcial 
assistance  prograraa.  creates  adminislratives  burdens  tar 
DOT  and  its  radpienis,  and  is  an  old  regulalion  ttwt  has 
not  been  extenaivelv  revised  since  ttie  early  1970s,  it  is 
an  appropriate  sutilact  for  a  priority  reguMory  review, 
which  win  be  lad  tw  ttie  Oepwtmenlal  Office  of  CMI 
Rights  «vtth  ttie  partJdpalion  of  other  affoctad  DOT  of- 
fices. The  purpose  of  the  review  wil  be  to  make  recom- 
mendations for  how  to  carry  out  Titte  VI  of  the  CMI 
Rights  Act  of  1964  and  prevent  dtecriminalion  in  DOT- 
assisted  programs  more  effidentty  and  witti  fewer  admin- 
istrative txjrdens. 


Doram  Thomas. 
(202)  426-4670 


August  1962. 


USCG 


U^  Coast  Guard 


Regulations  selected  for  review 


Reasons  tar  selection 


Contact 


Target  date 


\  Puget  Sound  Vessel  Traffic 
Sennce  Rule  (33  CFR  Part  161, 
Subpart  B;  App.  A). 


I  Marine  Sanitation  Devices  on 
Vessels  (33  CFR  Part  159). 


This  interim  rule  proNbits  ol  tankers  weighing  more  ttian 
125.000  dead  weight  tons  (OMTT)  from  entering  Puget 
Sound.  TTtis  interim  rule  took  effect  in  197&  The  pun>oae 
of  the  regulation  was  to  protect  against  environmental 
harm  from  oil  or  poMuling  material  spills  that  rasuM  from 
vessel  damage,  destruction  and  toss.  This  interim  rule 
has  been  extremely  conkawersiaL  H  is  favored  by  environ- 
mentalists and  opposed  by  oil  industry  and  shipping 
groups.  Presently,  tests  are  being  conducted  by  the 
Coast  Guard,  in  the  area,  to  dotormgia  ttie  risks  of  tanker 


Mr.  D.  Zi 
(202) 


5116 


1981. 


These  regulations  gowam  the  design  and  construction  of 
marine  sanitation  devices  in  aooordanoe  witti  ttie  regula- 
ttons  and  parfbrmance  standards  promulgated  t>y  the 
Environmental  Protsctton  Agency  (EPA)  under  section 
312  of  ttie  Federal  Water  Polulion  ConM  Act  They  also 
contain  the  procedures  by  which  Coast  Guard  enforces 
its  own  and  EPA  standards  pertaining  to  ttiese  devices. 
The  purpose  of  ttie  raguMons  is  to  ellminato  the  <fis- 
charga  of  untreated  sewage  from  vessels  into  ttie  waters 
of  ttie  United  Stataa.  TNs  is  one  of  ttw  Coaat  Guard's 
most  controwsrsial  raguMtons.  The  Coast  Guard  aali- 
mates  ttie  wmual  coal  of  ttia  ruto  to  be  $100,000.00a 
The  Coast  Guard  asttmalaa  ttw  cost  of  rattofitttng  boats 
with  ttiese  devices  to  be  $1,000,000,000.  The  rsguMion 
is  appropriate  for  review  because  of  its  cost  and  because 
of  H*  unpopularily  wHh  boat  owners.  Arw  reviaton  of  ttie 
regulatfon,  Iwwever,  wM  require  cooranatton  wNh  the 
EPK  Notica  of  f^anm  Ravi9w  pulilbhed  Dacembar  24, 
1961  (46  FR  6247^. 


ENS.  Amer, 
(202)  755-7917 


May  1962. 
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REVIEW  UST 
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[K«y  to  symbols:  'New  Kern.     fAnalyais  or  review  being 

UaMcKHtmoi 


under  Regulatory  ReidbMty  Act     •Regulation  selectod  for  priority 
jntarmatton  ainoe  last  Agenda] 


Regulations  selected  for  review 


Reasons  for  selection 


Contact 


Twgetdato 


\  Pollution   Prevention   Regula- 
ttons  (33  CFR  Ptvt  157). 


ft  Vessel     Reporting     Require- 
ments (33  CFR  Part  161). 


\  Navigation  Safety  Regulatiorw 
(33  CFR  Part  164). 


t  Regulatory   Flexibility   Act   Re- 


>  'Stability  Subchapter  (Docket 
No.  CGD  79-033). 


I  'Licensing  of  Officers  and  Mo- 
torboat  Operators  and  Registra- 
tion of  Staff  Officers  (Dodtet 
No.  CGD  81-059). 


These  regulations  were  promulgated  pursuant  to  46  U.S.C. 
391a(7f.  (Port  and  Tanker  Safety  Act)  (PTSA).  The  regu- 
lations require  segregated  ballast  taiika,  clean  balaat 
tanks,  and  crude  oi  washing  systems  in  various  comblna- 
tkxis  for  on  tankers.  Thepuipoae  of  the  regulationa  is  to 
prevent  poHuttoa  The  PTSA  alao  requires  a  reguiatton  to 
be  prornutgated  by  January  1,  1966,  that  wouM  require 
retrofitting  of  Untted  States  flag  vessels  of  betweon 
20.000-40,000  tons  that  are  15  yam  oM  or  oMer  with 
these  poNulion  preventfon  systems.  The  Coast  Quard 
initially  cafoulates  the  coet  wW  be  S5-$6  bHNon  over  a 
period  of  20-30  year*.  These  reguMkNis  shouW  be  re- 
viewed because  of  their  coet  Aleo  there  has  been,  in  the 
past  some  oppositfon  from  tank  vessel  owners.  However, 


the  PTSA  is  fahfy  specific  in  requiring  certain  poHutton 
preventfon  systems  and  legislation  may  oe  needed. 

These  regulattons  were  also  devefoped  and  promutgatod 
pursuant  to  the  PTSA.  They  require  vessel  owners  to 
report  Itwir  tocatfona,  arrtvals  and  departures  wtien  carry- 
ing certain  hazardous  cargoes.  The  barge  indiMtry  and 
certain  boat  owners  in  the  past  have  opposed  theee 
regulattons.  This  reguiatton  shouto  be  reviewed  because 
of  its  coritroversy  arxl  impact  on  the  barge  and  towing 
industry. 

These  regulations  were  promulgated  pursuant  to  the  PTSA 
(46  U.S.a  391a).  The  Implementing  regulations  rsquire 
that  commercial  tank  vessels  cany  dual  radar  systems, 
redundant  (back-up)  steering  systems  and  certain  other 
navigating  equipment  A  revww  is  warranted  because  of 
controversiality  with  vessel  ownera  and  costs  of  installa- 
tion. 


In  accordance  with  the  Regulatory  Flexibility  Act  (RFA) 
review  plan  published  in  the  F»darti  Register  of  June  29, 
1981  (46  FR  33404)  the  Coast  GuanJ  has  deferred 
selecting  any  specific  reguiattona  for  RFA  review  at  this 
time.  Instead,  the  Cqast  (3uard  Is  dMdfog  its  regulatory 
material  into  managecUe  unNa  and  detemilning  whfoh  wiN 
require  review  under  Ihe  RFA.  Once  the  extent  of  the 
required  RFA  review  la  known,  the  Coast  Qu«d  wiN 
publish  a  apedtic  review  schedutaL 

Presently  Coast  Guard  vessel  stabMly  ragulatfons  are  tocat- 
ad  In  numeroua  parte  of  TWe  46  of  the  Code  of  Federal 
Reguiattona.  This  makes  them  oonfuaing  and  dNflcult  to 
apply.  Thia  review  la  aimed  at  conso«dating  existing  sta- 
bility reguiattona  Into  a  singfo  subchapter.  ConeoUalton 
shouM  result  in  more  efficient  administration  and  easier 
acceas  to  the  regutaltona  by  uaers. 

The  praeent  reguiattona  appHcable  to  the  Icensing  of  offi- 
cera  and  motor  boat  operatore  and  the  registoatfon  of 
staff  offloars  do  not  have  a  logical  or  Btnictured  arrange- 
ment They  alao  do  not  dearty  indfoale  what  la  required 
before  an  officer  is  permitted  to  expand  the  scope  of  his 
Ifoense  in  terms  of  vssssi  type,  aba  and  area  of  oper- 
atfon.  The  goal  of  thia  review  la  a  oompreheneive  restruc- 
turing of  the  reguiattona  ao  that  overtapa  and  InoonsMen- 
des  can  be  eNminated.  SpecMc  ob)ectivee  of  the  review 
are  to  reduce  the  number  of  apedateed  deck  loanaaa 
issued  by  the  Coaat  (3uard,  simpafy  the  admlniatration  of 
the  reguiattona,  improve  the  darity  of  the  reguiattona  to 
aM  publfo  undarstandfog  and  define,  in  dear  tenna,  patha 
of  career  progreaaion  whtoh  win  simplify  the  use  of  Ihe 
regulationa  by  thoee  subiect  to  their  requirements. 


Mr.  J. 


Angslo, 
!)  426-4 


(202)  426-4432 


March  19eZ 


LTJQ  Powere, 
(202)  755-1354 


June  1902. 


Mr.  Tom  Falvey, 
(202)  426-4958 


Mr.  Bruce  f4ovak, 
(202)  426-1477 


April  1962 


October  1, 1982 


LCORFeer>ey, 
(202)  426-6127 


LCOR  George 
Naccara, 
(202)  426-6259 


April  1962. 


September  1962. 
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[Key  to  symbols: 'New  Hem.     fAnalyals  or  review  being  consfcJered  under  Regulatory  FtexWity  Act     •Regulation  selected  for  priority  rewew. 
*    '       '  /teft»:  New  or  changed  information  Since  last  Agenda] 


Regulationa  selected  for  review 


•RotorcrafI  CertMcation  and  Op- 
erating Rules  (14  CFR  Parts 
27. 29. 91.  and  127). 


^•General  Operating  and  Flight 
Rules  (14  CFR  Part  91). 


•Air  Carrier  Certification.  Operat- 
ing and  Maintenance  Rules  (14 
CFR  Parts  121  and  135).  Ele- 
ments of  ttie  review: 
•Aircraft  Requirements 
•Manual  Requirements 
•Performance  Limitations 
•Airworthiness  Requirements 
•Instnjment  and  Equipment  Re- 
quirements 
•Maintenance  Requirements 
•Airmen  and  Crewmember  Re- 
quirements 
•Training  Programs 
•Crewmember  Qualifications 
•Airplane    Performance    Oper- 
ations Limitation 
•Flight  Time  Limitationa 
•Flight  Operations 
•Clutching  and  Flight  Release 
Rutes.  Records,  arwT  Reports 


Reasons  for  selection 


This  wM  indude  a  review  of  new  flight  contrd  and  assoaat- 
ed  system  airworthiness  for  rotorcraft  Previous  notices 
covered  the  appicability  of  rotorcraft  certification,  instnj- 
ment flight  nies  (IFR)  certification,  and  the  certification  of 
antt-idng  and  detoing  equipment  Thia  review  is  based  on 
a  number  of  propoaala  dtocussed  at  the  Rotorcraft  Regu- 
latory Review  heU  December  10-14.  1979.  in  New  Or- 
leans, La.;  and  the  Rotoncreft  regulatory  Review  Meeting 
hekJ  August  18-20. 1960.  in  Washington.  DC. 

Part  91  is  needed  in  order  to  prescribe  the  minimum  safety 
standards  for  all  classes  of  operatore  who  operate  wittwt 
the  aviation  system.  The  legal  bests  for  Part  91  is  sec- 
tions 313(a)  md  601-610  of  ttie  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1364(a)  and  1421-1430)  and  Sec.  6(c)  of 
ttw  Department  of  Transportation  Act  (49  U.S.C.  1655(c)). 
This  review  is  examining  ttie  need  to  reorganize  and 
realign  ttte  air  traffic  and  general  operattng  njles  to  make 
ttiem  more  understandable  and  eesier  to  use.  The  pres- 
ent regulattons  reflect  ttw  many  changes  that  have  oc- 
curred m  aviation  since  the  first  set  of  aviation  regulations 
were  promulgatad  aknoet  50  years  ago.  This  review 
woukl  reorganize  ttw  subperts,  organize  existing  material 
into  seven!  new  subperts,  and  utilize  an  improved  num- 
bering system  to  provtoe  for  the  eesier  induston  of  futajre 
changes.  Ottwr  improvements  wouM  be  made  by  deleting 
redundandea,  obsolete  compliance  dates,  and  making 
ottier  minor  changes.  Phase  I  wouW  recodWy  ttie  reguia- 
tton into  10  subparts  to  make  it  easier  to  use.  This  effort 
has  basfoally  been  completed.  In  Phase  II  substantive 
changes  woukl  be  made  to  each  subpart  to  darify  ttie 
existing  njtes,  simplify  ttie  language,  detote  obsolete 
njies.  and  conskler  proposals  not  indtjded  in  ottier  review 
programs.  Adcfittonatly,  Part  91  wW  be  reviewed  m  acconl- 
ance  witti  Executtve  Order  12291  to  reduce  regulatory 
burdens  on  the  publfo.  The  review  plan  wn  focus  on 
Phase  II  and,  to  a  large  extent  wiH  be  dependent  upon 
ttie  results  of  ttie  Phase  I  effort 

To  evolve  a  singfo  air  taansportatton  regulation  from  Parts 
121  (Air  Carrier,  Supplemental  Air  Carrier,  and  Commer- 
cial (Operatore  of  Large  Aircraft)  and  135  (Air  Taxi  Opera- 
tore  and  Commerdd  Operators)  whfoh  yfiwM  embody 
aviation  safety  polfoy  procedures  rattier  ttian  using  sever- 
al dtfferent  regulations  for  ttiis  purpose.  This  would  elimi- 
nate inconsistences  wittiin  each  njfo  whfoh  lends  cre- 
dence to  ttie  pubUc  complaint  ttiat  ttie  regulations  too 
often  are  unduly  complex,  confusing,  and  dnficult  to  un- 
derstand. It  wouM  alknv  indMdual  operators  to  conduct 
operations  in  ttie  most  efficient  manner  possfoto  to  meet 
established  safety  objectives  and  woukj  reduce  costs 
white  retaining  ttie  highest  level  of  satety. 


Contad 


J.SuHivan. 
(202)  755-6716 


WMiam  J.  Sullivan, 
(202)  755-8716 


Target  date 


Mvch19e2 


December  1962 


WMiam  J.  SuMvan, 
(202)  755-8716 


August  1962 
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[Key  to  symbols:  'New  item.      fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act      •Regulation  selected  for  priority  review 

ftaMcs:  New  or  changed  information  since  last  Agenda] 


Regulations  selected  for  review 


I'Airmen  Medical  Standards  (14 
CFR  Part  67). 


FHWA 


Reasorts  for  setoction 


These  regulations  specify  the  medical  standards  which 
must  be  met  before  a  medical  certifk»te  is  issued  to  an 
airman.  For  example,  a  medtoal  oarWicate  Is  required 
before  a  person  can  obtain  a  pilot  license.  Our^  a 
recent  rulemaKing  involving  Iheaa  regulattons.  a  consider- 
ble  number  of  commentara  exprasted  the  belief  that  the 
current  standards  should  and  coutd  be  revised  to  state,  in 
generally  applicable  objective  tamw,  aN  those  circum- 
stances in  which  the  FAA  wiH  iaaua  medical  certificates. 
In  the  past  some  certificataa  hava  been  issued  on  a 
case-by-case  basis,  with  appropriate  limitations,  under 
exemption  and  waiver  provMona  f^mn  strict  compliance 
with  the  existing  standarda  was  not  essential  in  the 
interest  of  safety.  A  comprehensive  review  of  these  regu- 
lations is  necessary  to  determine  If  the  commenters' 
arguments  are  correct  If  thev  are  and  the  requested 
regulatory  changes  are  posaMe,  N  ootid  greatly  reduce 
burdens,  both  on  the  FAA  and  airmen,  associated  with 
the  processing  of  medical  cailificates. 


Federal  Highway  Administration 


Contact 


William  Hark. 
(202)426-3062 


Target  date 


August  1962. 


Regulations  selected  for  review 


State  Internal  Audit  Responsibility 
(23  CFR  pt  12). 


Statement  of  Policy  as  to  Admin- 
istrative Action  to  be  Taken  in 
Instances  of  Irregularities  (23 
CFR  pt  16). 


Bond  Issue  Projects  (23  CFR  pt 
140). 


I  Civil  Rights  Requirements  (23 
CFR  Parts  200.  230). 


Appalachian  Highway  Procedures 
(23  CFR  pt  633,  subpart  B). 


Reasons  for  satociion 


General  Management  and  Adminiatration 

FHWA  potior  on  minimization  of  redlape.  A  decision  has 
been  made  to  kMate  ndema/dng.  See  nonsignificant  por- 
tion of  Agenda. 

The  debarment  policies  of  the  FHWA  are  being  reviewed  to 
determine  if  revisions  to  tt>eir  coverage  and  the  specifk: 
administrative  procedures  employed  are  appropriate. 

Payment  Procedures 
FHWA  policy  on  minimization  of  redtapa 


Clyl  Rights 

These  regulationa  canry  out  program  and  employment  non- 
discrimination requirements  under  TKIe  vi  of  the  Qvil 
Rights  Act  of  1964,  Executive  Order  11246.  and  other 
authorities.  These  regulationa  have  requirements  that 
may  overiap  or  duplkrato  other  dvl  rights  rules,  and  also 
contain  a  number  of  raoordlceeping  and  reporting  require- 
ments that  need  scrutiny.  An  effort  to  consolktate  some 
of  the  emptoyment  requirements  of  these  rules  with  simi- 
lar UMTA  and  FRA  requiramants  has  been  underway  for 
several  months.  Review  of  the  portion  of  Part  230  dealing 
with  contract  compliance  should  be  coordinated  with  the 
review  of  programs  of  the  Office  of  Federal  Contract 
Compliance  (OFCCP)  in  the  Department  of  Labor,  since 
FHWA's  requirements  implament  OFCCP  requirements. 

Plannir)g 

FHWA  polk^  on  minimizatton  of  redtapa;  recent  legislative 
chanoe;  recent  policy  dedaiona  by  the  Appalacluan  Re- 
gk}nal  Commlsaion. 


Contact 


Harvey  Wood, 
(202)  426-0563 


Hugh  T.  O'Reilly. 
(202)  426-0780 


HaneyiVood. 
(202)  426-0562 


Edward  W.  Morris,  Jr., 
(202)  426-0471 


Target  date 


R.  B.  Puckett 
(202)  426-0175 


fteview  oompiete. 
April  1982. 

April19e2. 

Apriiaaz 


AprHISeS. 
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fAnalysis  or  review  being  consktered  under  Regutatory  FlexMty  Act 
naUcs:  Hem  or  changed  information  since  last  Agenda] 


•Regulatkx)  selected  for  priority  review. 


Regulations  selected  for  review 


•  Urtian  Transportatkxi  Plan- 
ning (23  CFR  Part  450;  49  CFR 
Part  613). 


Required  Contract  f>rovisions— 
Federal-Akl  Contracts  (23  CFR 
pt633). 

Highway  Cortstructkin  Wort(  to  be 
Performed  by  Methods  Other 
than  Contract  Awarded  by 
Competitive  BkMing  (23  CFR 
pt635). 

Authorizatkxi  to  Proceed  to  Physi- 
cal Constructran  (23  CFR  pt 
635). 

Advance  Constructran  of  Federal- 
Akl  Projects  (23  CFR  pt  630). 

Motorist  AkJ  Systems  (23  CFR  pt 
655). 

Traffic  SunmHIance  and  Control 
(23  CFR  pt  655). 

Project  Agreements  (23  CFR  pt 
630,  subpart  C). 

Water  Supply  and  Sewage  Treat- 
ment at  Safety  Rest  Areas  (23 
CFR  pt  650,  subpart  E). 

Maximum  Weight  of  Tmcks  on  In- 
terstate System  Higtiway;  Vari- 
able Load  Suspensmn  Axles; 
Dummy  Axles;  Interpretatran 
and  Apptkatkm  of  the  Bridge 
FomHila  (23  CFR  pt  657). 

•  Design  Standards  for  High- 
ways (23  CFR  pts.  625). 


Reasons  for  seleclion 


These  regulations  govern  the  urt)an  transportation  planning 
process  under  the  grant  programs  administered  by  FHWA 
and  UMTA.  The  (Janning  pnjcess  is  mandated  by  law 
and  provkles  for  a  contiriiring,  comprehensive  and  coop- 
erative process  in  afl  urban  areas  of  more  than  fifty 
thousand  populatxxi.  This  review  of  the  regulatkx»  is 
being  conducted  as  part  of  a  comprehensive  review  of 
the  entire  issue  of  urt>an  transportation  planning.  A  notice 
and  request  for  comments  on  ttvs  comprehensive  review 
was  published  by  FHWA  and  UMTA  on  December  17. 
1961  (46  FR  61531). 

Engineering  and  Traffk:  Operations 
FHWA  poBcy  on  minimization  of  redtape 


Contact 


FHWA  poKcy  on  minimizatkMi  of  redtape. 


FHWA  polRy  on  minimizatkxi  of  redtape .... 


FHWA  polwy  on  minimizatkxi  of  redtape 

FHWA  policy  on  minimizatMXi  of  redtape 

FHWA  policy  on  minimizatkx)  of  redtape  ..-._.. 

FHWA  polny  on  minimizatk>n  of  redtape 

FHWA  polny  on  minimizatkxi  of  redtape 


This  regulatton  woukl  provkle  guklance  on  ttw  use  of 
Variabto  Load  Suspensnn  Axles  and  Dummy  Axles  in  the 
Bridge  Formula,  whteh  is  used  to  detennine  the  maximum 
weicSit  of  motor  vehteles  permitted  to  use  the  Interstate 
SysSem  highway  in  accordance  with  23  U.S.C.  127. 

This  nile,  by  incorporating  by  reference  a  number  of  other 
FHWA  njles  and  industry  consensus  standards,  pre- 
scribes the  techracal  requirements  for  highway  construc- 
tkxt  Some  stetes  have  complained  that  these  standards 
are  too  rigkl,  and  wouM  prefer  to  set  their  own  design 
standards.  FHWA  has  proposed  to  take  an  approach  of 
this  kind  for  standards  for  the  rehabiHtatkn  restoratnn 
and  resurfacing  of  highways  other  than  freeways.  The 
review  is  needed  to  establish  whether  a  more  flexibto 
approach  of  this  kind  is  appropriate  for  new  constructkxi 
as  weH.  One  of  the  recommendations  of  this  review  is 
being  implemented  in  the  RRR  final  nMe  as  noted  in  the 
Significant  Regulations:  Other  portion  of  the  agenda.  Fir- 
ther  implementation  actions  »e  in  process.  Itshouldtdso 
be  noted  that  the  Presidential  Task  Force  on  Regulatory 
Relief  has  identified  this  nMe  for  regulatory  review. 


FHWA:  Sam  Rea. 

(202)426-2961 
UMTA:  Bob  Kirtdand. 

(202)426-4991 


K.LZiems,    ° 
(202)  426-4847 


K.LZiems. 
(202)  426-4847 


K-LZiems, 
(202)  426-4847 


K.C.  Kipptoy, 
(202)  426-0673 

Robert  Harp, 
(202)  426-0411 

Robert  Harp, 
(202)  426-0411 

L  Pettigrew, 
(202)  426-0334 

Stanley  R.  Davis, 
(202)  472-7690 


DavM  Oliver, 
(202)  426-0825 


Alvin  R.  Cowan, 
(202)  426-0312 


Target  date 


Apii1982. 


June  1982. 
June  1982. 

June  1982. 

July  1982. 
1982. 

Aprai982 
December  1982 
April  1962. 

April  196^ 
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tAnaiysie  or  review  being  considered  under  Regulatory  Flexibility  Act 
ItaOcs:  New  or  changed  intormation  since  last  Agenda] 


#Regutation  selected  for  priority  review. 


Regulations  selected  for  review 


I  Buy  America  (23  CFR   635. 
410). 


Landscape  and  Roadside  Devel- 
opment (23  CFR  pt.  752). 


General  Policy  and  Definittons  (23 
CFR  pt.  710). 

State   IHighway  Department  Re- 
sponsibilities (23  CFR  pt.  710). 

Reimbursement    Provisions    (23 
CFR  pt.  710). 

Civil  Rights  (23  CFR  pt.  710) 


The  Real  Property  Acquisition 
Function-Policy  (23  CFR  pt. 
712). 

The  Acquisition  Function-General 
Provisions  and  Project  Proce- 
dures (23  CFR  pt.  712). 

The  Acquisition  Function-General 
Provisions  and  Project  Proce- 
dures-Functional Replacement 
of  Real  Property  In  Public  Own- 
ership (23  CFR  pt.  712^. 

The  Acquisition  Function-Negotia- 
tions (23  CFR  pt.  712). 


The  Acquisition  Function-Adminla- 
trative  Settlements,  Legal  Set- 
tlements, and  Court  Awards  (23 
CFR  pt  712). 

Appraisal  and  Appraisal  Review 
Policy  (23  CFR  pt.  720). 

Property  Management  (23  CFR 
pt  713). 

Disposal  of  Right-of-way  (23  CFR 
pt  713). 

JunKyard  Control  and  Abatement 
(23  CFR  pt.  751). 


Reasons  for  selection 


This  regulation  Implements  the  requirements  of  the  Surface 
Transportation  Assistance  Act  of  1978  ttut  requires  that 
preference  be  given  to  items  produced  In  the  United 
States  In  FHWA  funded  projects.  The  regulation  has  been 
the  subject  of  oonaideraDle  ottidam  ancTcontroversy.  The 
controversy  cantars  on  the  extent  thcl  the  domestic  steel 
industry  deserves  the  protection  affoided  it  under  the 
statute,  whether  sufficient  domestic  supplies  exist  and  the 
increased  costs  resulling  from  using  more  expensive  do- 
mestic products. 

Right-of-Way  arxJ  Environment 

Consolidation  and  simplification  of  policies  and  procedures 
relating  to  highway  landscaping  and  plant  establishment 
safety  rest  areas  and  InformaDon  centers  and  systems, 
scenic  strips  in  connection  with  Federal-aid  highway  proj- 
ects, joint  use  and  joint  development  and  access  for  the 
handicapped  at  Interstate  rest  area  facilities.  Response  to 
comments  on  interim  final  regulations  publishea  May  5, 
1978  (43  FR  19390). 

FHWA  policy  on  minimization  of  redtape 

FHWA  policy  on  minimization  of  redtape 

FHWA  policy  on  minimization  of  redtape 

FHWA  policy  on  minimization  of  redtape 


FHWA  policy  on  minimization  of  redtape.  A  decision  has 
been  mada  to  ln/tttt»  mlemaking.  See  nonsignificant  por- 
tion of  agenda. 

FHWA  pollgr  on  minimization  of  redtape.  A  decision  tias 
been  made  to  initiate  ni/emaUng.  See  nonsignificant  por- 
tion of  agenda. 

FHWA  policy  on  minimization  of  redtape 


FHWA  policy  on  minimization  of  redli^.  A  decision  tms 
been  made  to  initiate  rulemakJng.  See  nonsigrvficant  por- 
tion of  Agenda. 


FHWA  policy  on  mInlmlMMon  of  radlape.  A  dacUon  fiaa 
been  made  lo  MUate  mtamaUng.  See  nonsignificant  por- 
tion of  Agenda. 


FHWA  policy  on  minimization  of  radMipe. 


FHWA  policy  on  minimizaiion  of  redtape.  No  further  action 
anticipated  wftftm  next  ISmormta. 

FHWA  policy  on  minknlzMon  of  redlap*.  No  further  action 
antlcpated  wHhIn  next  IS  montha. 

FHWA  policy  on  minimization  of  redtape _ 


Contact 


Ken  Zlems, 
(202)  420-4847 


Ken  Ricfcerson, 
(202)  426-0314 


Douglas  A.  Wubbels, 
(202)  426-0142 

Douglas  A.  Wubbele. 
(202)  426-0142 

Douglas  A  Wubbels. 
(202)  426-0142 

Douglas  A.  Wubbels. 
(202)  426-0142 

Richard  Moeller, 
(202)  426-0142 


Richard  Moeller, 
(202)  426-0142 


Richard  Moeller. 
(202)  426-0142 


Richard  Moeller, 
(202)  426-0142 


Richard  MoeHer, 
(202)  426-0142 


Gerald  Kennedy, 
(202)  426-0142 

Richard  Moeller, 
(202)  426-0142 

Richard  Moeller, 
(202)  426-0142 

Myron  Laible, 
(202)  246-0021 


Target  date 


Apr§19e2. 


Apr»19e2. 


August  1982. 
August  1962. 
August  1962. 
August  1962. 
f^evlew  complete. 


Review  complete 
1982. 


1962. 


Review  complete 

188^ 


1982. 

August  ^962.. 
Wmtdrawn. 

Hffffi   ^m 

w¥iviuiawft 
December  \WZ. 
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[Key  to  symbols:  'New  item. 


tAndysis  or  review  being  considered  under  Regulatory  Ftodbiii^  Act 
/Micr  New  or  changed  inionnaiion  since  last  Agsndi^ 


•Regulation  noloctod  for  pfioiiiy  i 


Regiialiana  selected  lor  review 


Retoeaion    Assistance— General 
(23  CFR  pt  740). 

Relocation     Assistance — Reloca- 
tion Sennces  (23  CFR  pt  740). 

Relocation      Assistance — Moving 
Payments  (23  CFR  pt  740). 


Relocation  Assistance — Replace- 
ment Housing  Payments  (23 
CFR  pt  740). 

Relocation  Assistance— Mobile 
Homes  (23  CFR  pt  740). 


Relocation  Assistance — Replace- 
ment Housing  As  Last  Resort 
(23  CFR  pt  740). 

Land  Service  Facilities  (23  CFR 
pt  712). 

Right-of-Way  Revolving  Fund  (23 
Cf=R  pt  712). 


of    Airspace    (23 


Management 
CFR  pt  713). 

Mitigation  of  Environmental  Im- 
pacts to  Privately  Owned  Wet- 
lands (23  CFR  pt  777). 

On-Premise  Signs  (23  CFR  pt 
750). 

#  Guidelines  for  ttw  Develop- 
ment of  Environmental  Action 
Plans  (23  CFR  pt  795). 


Reasons  for 


FHWA  policy  on  miniminaion  of  redtape.  A  dedakm  has 
been  made  to  inmate  tulemalang.  See  nonelgai6cant  por- 
tion of  Agenda. 

FHWA  policy  on  mininHzation  of  ledtapa  A  decision  has 
tjeen  made  to  inibate  rulemaking.  See  nonsigniScant  por- 
tion of  agenda. 

FHWA  policy  on  minimization  of  redtape.  A  decision  has 
been  made  to  inmate  rulemaking.  See  rtortsigpiBcmt  por- 
tion at  agenda. 

FHWA  poU^  on  minimizafion  of  redtape.  A  deaaon  has 
been  made  to  initiate  rulemaldng.  See  nortsigniScant  por- 
6on  of  agenda. 

FHWA  poficy  on  minimization  of  redtape.  A  dedsk/n  ttas 
been  made  to  inmate  rulemakng.  See  nonsignifkxnt  por- 
tkjn  of  agertda. 

FHWA  poTicy  on  minimizaiion  of  redtape.  A  dedsnn  ttas 
been  made  to  irOSate  ru/emaking.  See  nonsignmcant  por- 
tkxi  of  agenda. 

FHWA  policy  on  minimizaiion  of  redtape 


FHWA  polin  on  minimization  of  redtape.  See  nonsigniScant 
portkxt  of  agenda  for  aclton  resulting  tom  review  to  date. 
No  further  acSon  anikafiated  on  remainder  of  regulatkyn 
wittm  tfte  next  12  months. 

FHWA  polcy  on  minimialion  of  redtape.  No  further  acton 
antickiated  wittm  next  12  monlfts. 

Response  to  comments  received  on  interim  final  rule  pub- 
lished July  31,  1960  (45  FR  50728). 


FHWA  policy  on  minimization  of  redtape. 


This  regulation  requires  FHWA  redpienls  to  write  "action 
plans  descnbing  how  ttiey  will  take  envirorvnental  im- 
pacts into  aecoani  and  meet  ffie  other  administrative 
requirements  in  Itte  environmental  area.  Given  newer  and 
more  specific  rules  concerning  meeting  errvirorvnental 
requirements  and  the  relationship  of  environmental  mat- 
ters to  transfiortation  planning,  M  is  questionable  wtwther 
the  aclton  ptan  requirement  is  needed  in  Its  present  form. 
The  review  is  needed  to  datermine  whether  the  adminis- 
trative buKfen  imposed  on  grant  recipients  by  this  regula- 
tion can  be  eliminated  as  superfluous.  A  dedskjn  has 
been  made  to  inmate  rulemaking.  See  rtonsigniScant  por- 
tion of  agenda. 


Contact 


Robert  Moore, 
(202)  426-0116 

• 

Gerald  Startcweattier, 

(202)  426-0117 

Gerald  Starkweather, 
(202)  426-0117 


Gerakf  Stark<Meather, 
(202)  426-0117 

Robert  Moore, 
(202)  426-0116 

Robert  Moore, 
(202)  426-0116 


Richard  MoeHer. 
(202)  426-0142 

Rk:f)ard  MoeHer, 
(202)  42S-0142 


(202)  426-0142 

Charles  DesJardffis, 
(202)  426-9173 


Myron  Lai>le. 
(202)  245-0021 

Robert  Bee. 
(202)  426-1033 


TwwHt< 


ncvtew  comptete. 
Review  completa. 
Review  conplete. 
Review  complete. 
Review  oompletB. 
September  1962. 


Review  partially 
complete  and 
parbaHy  withdrawn 


October  \9Be. 

Oaceimter  1962. 
Review  complelat. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

REVIEW  LIST 


FHWA 


P<ey  to  symbols:  'New  Hem. 


t  Analysis  or  review  being 
ItsKiiS.  Now  or 


under  Regulatofy  FlgMbaty  Act 
RifuiuHton  since  tost  Agu via] 


•Regulation  selected  tor  pitoriiy  rowow. 


Regulations  selected  for  review 


I  Air  Quality  Guidelines/Environ- 
mental Impact  Procedures  (23 
CFR  pts.  770.  771). 


•  Relocation    Assistance     (23 
CFR  Part  740). 


Non-Urt}anized  Area  Public  Trans- 
portation (23  CFR  pt  825). 


Disqualification  of  Drivers  (traffic 
records)  (49  CFR  pt  391.  sub- 
part B). 

The  General  Part  of  the  Federal 
Motor  Carrier  Safety  Regula- 
tions (FMCSR)  (49  CFR  pt 
390). 

The  Need  for  First-Aid  Kits  on 
Buses  (49  CFR  pt  393). 


Rear  End   Undenide   Protection 
(49  CFR  pt  393). 

Selection  of  Motor  Caniers  for 
Survey  (49  CFR  pt  385). 

Transportation  of  Migrant  Wortt- 
ers  (49  CFR  pt  398). 

Retail   Fertilizer  Distribution   Ex- 
emption (49  CFR  pt  390). 


Reasons  for  seiaction 


These  rules  set  forth  procedures  that  implement,  respec- 
tively, a  DOT-EPA  interagerwy  agreement  pursuant  to  the 
Clean  Air  Act  amendments  of  1977  and  the  1978  Council 

'  on  Environmental  Quality  (CEQ)  regulations.  In  each 
case.  DOT  had  little  discretion  to  move  beyond  the 
agreement  or  the  CEQ  njles.  and  DOT  could  do  Mtie  on 
Its  own  to  change  ttte  mies.  The  relevant  part  of  ttw  1977 
Clean  Air  Act  amendments  and  the  CEQ  rules  them- 
selves are  controversial  and  Implementation  of  the  DOT 
rules  in  Air  Act  amerximents  or  CEQ  regulations  are 
warranted.  Any  changes  will  have  to  be  maas  Jointly  «vith 
EPA,  CEQ.  arxJ  other  irrterested  agencies.  Future  revi- 
sions to  this  rule  wHI  be  considered  based  upon  the 
results  of  the  priority  review  of  air  quality  requkements 
and  a  review  of  comments  submitted  to  the  dooiet 


These  reguiatiora  prescribe  procedures  for  the  fair  and 
equitable  treatment  of  persons  displaced  as  a  result  of 
Federal  and  federally  assisted  highway  programs,  and 
include  provisions  for  relocation  services,  moving  pay- 
ments, replacement  housing  payments,  mobile  homes 
and  last  resort  housing.  The  current  procedures  have 
been  in  effect  for  5  years  or  more  and  are  being  reviewed 
to  determine  whether  burdens  imposed  on  grant  recipi- 
ents can  be  reduced.  A  notice  of  proposed  njlemaking 
wHI  be  issued  in  Spring  1982  as  part  of  the  review  effort 

Public  Transportation 

Update  and  simplify  cunent  procedures;  respond  to  com- 
ments received  on  regulatx>ns  published  on  December 
13,  1978  (43  FR  58306). 


Federal  Motor  Carrier  Safety  Regulations 

Consideration  is  being  given  to  a  proposal  that  would 
require  the  disqualification  of  Interstate  truck  and  bus 
drivers  based  on  the  driver's  traffic  or  accident  record. 

FHWA  policy  on  minimization  of  redtape;  to  improve  and 
simplify  the  ragUationa. 


FHWA  policy  on  minimization  of  redtape;  determine  the 
need  to  continue  requiring  first-aid  kits  on  Interstate 
buses.  See  nonatgnMcmH  portion  of  agenda,  for  action 
natMng  from  this  raviaw. 

Improve  rear  and  protection  on  heavy  motor  vehkHes  In 
conjunctton  with  actton  taken  by  the  Nattonai  Highway 
Traffic  Safety  Administratton  on  January  18, 1981. 

PubNah  criteria  for  selectton  of  carriers  for  safety  and  haz- 
ardoua  materials  surveys  in  response  to  a  njlemaking 
petition. 

Improve  prooeduraa  for  anauring  safe  transportatton  of  mi- 
grant workers  in  interstate  commerce. 

Exempt  certain  ferUNzer  dMributton  operattons  from  the 
Federal  Motor  Carrier  Safety  Regutattons  In  response  to  a 
nlfaaM»)iiptmon.Saanonalgnltlcant  portion  of  aganda. 
for  action  ramMng  from  thia  raviaw. 


Contact 


FHWA:  Leon  N. 

Larson 

(Environmental 

Impact  Procedures) 

(202)  42^-0351 
Jarry  liaagan,  (Air 

Quality) 

(202)  426-4836 
UMTA:  Abbe  Mamer 

(Environmental 

impact  Procedures) 

(202)  472-7100 
Jocelyn  Karp  (Air 

Quality). 

(202)  426-^11.  or 
Jan)es  Getzewk:h  (Air 

Quality). 

(202)  426-4991 

Flynn  M.  Wells, 
(202)426-0116 


Target  date 


Regulattons  selected  for  review 


Raview  oomplela. 


t«  Hours  of  Sen^toe  (49  CFR  pi 
39Q. 


FHWA  Sheldon  G. 

Strickland, 

(202)  426-0153 
UMTA/7oterrS»M/f. 

(202)  472-7037 


NeUThomaa, 
(202)  426-9767 

NeHI  Thomas, 
(202)  426-9767 


Nam  Thomas. 
(202)  426-9767 


NeiB  Thomas, 
(202)  426-9767 


James  Jeglum, 
(202)  426-1724 


NaU  Thomas, 
(202)  426-9767 

NaM  Thomas, 
(202)  426-9767 


January  1983. 


t  Commercial  Vehide  Inspec- 
tton.  Repair,  and  Maintenance 
(49  CFR  pt  396). 


November19B2. 


June  1982. 
April  1982. 

Review  compMa. 

June  1962. 

June  1962. 

»4ay19e2. 
Ravfaw  complete. 


!•  Notification,  Reporting,  and 
Recording  of  Acddente  (49 
CFRpt^). 


Reasons  for  selectkxi 


This  regulation,  little  changed  from  its  original  version  put>- 
Ished  40  years  ago  by  the  IOC.  imito  the  number  of 
hours  interstate  tnjck  drivers  can  drive  and  t>e  on  duty  in 
a  given  day  or  week.  Its  rationale  is  that  kmg  hours  mean 
tired  drivers,  and  tturt  tired  drivers  are  more  ikely  to  t>e  in 
accxients.  The  principal  monitoring  and  enforcement 
devKe  for  ttiis  rule  is  ttie  "drivel's  \o^"  in  wliich  drivers 
record  their  activHiea.  FMWA  has  Iwen  galtterim  data  on 
the  retationship  between  driver  fatigue  arid  aixhfeiits,  and 
on  the  economic  impact  of  changing  ttte  njte,  pursuant  to 
a  7M-yBar-oU  ruleniaking  petition  from  a  driwacs'  QRMip  to 
furttier  restrict  hours  of  servk:e.  Litigation  involwig  ttiis 
regulaton  is  also  pendng.  A  review  is  needed  to  foots  on 
tm  Mfe^  lustificatfon  for  ttie  prasjant  imitation,  economie 
etiects  of  relaxing  present  requirements,  and,  most  impor- 
tantiy.  firxfing  a  less  burdensome,  more  cost-effective 
enforcement  mectwnism  than  the  driver's  tojH-  Thie  review 
also  anal^ed  ttte  imracts  on  smaN  entities  in  accordance 
with  ttw  Regulatory  Flextiility  Act  Results  of  this  review 
to  dale  ftave  been  reflected  in  the  hours  of  service 
docket  doskig  notice  pMahed  on  September  3,  1981 
(46  FR  44196).  NPRMpmpoeed  for  publication  in  1962 
regvdng  alternatives  to  the  driver's  log.  Review  for  fur- 
9ter  possMe  action  contnuaa.  The  legal  basis  for  this 
regulation  is  49  U.S.C.  304  and  1655. 

This  regulation  requires  regular  inspectiom  of  commercial 
vehicles  for  wechonicil  and  ottwr  defects  and  cais  for 
ttte  preparation  of  various  reports.  The  ruto's  ratiortate  is 
to  require  operators  to  give  sufficient  attention  to  mainte- 
nance of  ttter  vehicles,  snce  sloppy  mamlenanoe  can 
cause  accklents.  The  rute  was  controversial  when  it  was 
promulgated  in  1979.  One  focus  of  a  review  wouM  be  on 

_  ways  of  redudrtg  recordkeeping  and  lepmtlng  require- 
ments. This  review  also  anuyzad  ttte  impacta  on  amall 
entities  in  accordance  wittt  the  Regulatory  Flexibility  Act 
The  legal  basis  lor  ttils  regulation  Is  49  U.S.C  304  and 
1655.  A  dedsion  has  been  made  to  initiata  nriemMng. 
See  nonsignificant  portion  ot  agenda. 

This  regulation  estabKsttes  duties  of  motor  carriers  to  make 
reports  and  keep  records  of  accktente  which  ocarduring 
their  operatiorts.  This  regulation  is  needed  to  implement 
section  204(a)  of  the  Interstate  Commerce  Act  as  amend- 
ed (49  U.S.C.  304).  relating  to  motor  carrier  safety  oon- 
oemed  wHh  accMent  reductioa  (49  U.S.C  304.  320, 
1655).  This  review  is  needed  to  detarmkte  wttether  bur- 
dens mnposad  on  carriers  can  be  reduced  It  wV  also 
analyze  ttte  knpacts  on  smaM  entities  in  accordance  wUh 
the  Regulatory  FleidbXy  Act. 


Contact 


NeK  Thomas. 
(XOi  426-9707 


Nea  Thomas. 
(202)  426-9767 


Nem  Thomas, 
(202)  42&-9767 


Target 


April  1962 


October  1982. 
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REVIEW  LIST 
NHTSA  National  Highway  Traffic  Safety  Adminiatration 


P(fy  to  ^mboto:  'New  itein.     fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act     •Regulation  selected  for  priority  review. 

AnMcai-  New  or  changed  Information  since  last  Agenda] 


ftoguMons  selected  for  review 


Reasons  for  selection 


Contact 


Target  date 


Side    Door    Strength    (49    CFR 
571.214). 


Exterior     Protection     (49     CFR 
571.215  and  49  CFR  pt  561).. 

Fuel  System   Integrity  (49  CFR 
571.301). 

School  Bus  Seating  System  (49 
CFR  571.222). 


(49      CFR 


Hydraulic     Brakes 
571.105). 


Lamps,  Reflective  Devices  and 
Associated  Equipmertt  (49  CFR 
571.108). 

Head  Restraints  (49  CFR 
571.202). 


Seating  Systems  (49  CFR 
571.207). 

Child  Seating  Systems  (49  CFR 
571.213). 

Occupant  Protection  (49  CFR 
571.208). 

Impact  Protection  for  the  Driver 
from  the  Steering  Control 
System  (49  CFR  571.203)  and 
Steering  Control  Rearward  Dis- 
placement (49  CFn  571.204). 

Windshield  Glazing  Materials  (49 
CFR  571.205). 

Windshield  Mounting  (49  CFR 
571.212). 

•  Head  Restraints  (49  CFR 
571.202). 


I  Side   Impact 
CFR  57lll4). 


Protection    (49 


ruoHC  imeresi. 


Cost  and  Public  Interest  See  entry  SignMcant  Major,  enVtied 
Bumper  Standard  Ev^uation  Report  ptMshed  AprH  1961.. 


Cost,  Safety  Benefits  and  Put>lic  Interest.. 

Public  Interest 

Cost  and  Safety  Benefits 

Cost  Safety  Benefits 


Costs.. 


Costs.. 


Public  Interest 

Cost,  Safety  Benefits  and  Public  Interact.. 


Safety  Benefits  evaluation  Report  pubBshed  January  26, 
1981  (46  FR  8066). 


Costs,  Safety  Benefits . 
Costs,  Safety  Benefits . 


This  regulation,  which  was  promulgatad  in  1969,  is  de- 
signed to  reduce  the  frequency  and  severity  of  neck 
Injuries  in  passenger  car  accMents.  It  is  estimated  that 
the  rule  requires  a  recurring  investmerrt  of  $130  milKon 
(an  additional  cost  of  $19  per  vehk:ie).  Evaluation  report 
pubVshed  Febnjary  1982.  Request  tor  commenta  pub- 
Ushed  Febntary  18,  1962  (47  FR  7291). 

This  regulation  provides  minimum  standards  for  side  door 
crash  resistance  for  passenger  cars  under  statk:  test 
conditk>ns.  NHTSA  estimates  that  the  standard  saves 
2,800  Nves  and  averts  7,000  Injuries  a  year.  A  recurring 
cost  of  $300  miMon  (an  addHional  cost  of  $38  per  vehi- 
cle) is  associated  wittt  the  requirement  An  initial  review 
of  this  reguiatk)n,  origmalty  promulgated  in  1974,  was 
completed  in  1979. 


Frank  Ephraim, 
(202)  42ft-1574 


Frank  Ephraim, 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 


Frar)k  Ephraim, 
(202)  426-1574 


Frank  Ephraim, 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 


Frank  Ephraim, 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 


Frank  Ephraim, 
(202)  426-1574 


Evakiatton  Report 
published  8/30/79. 
Revised  Report, 
1982.  (44  FR 
50878). 

Review  Complete. 


1962. 
1962 
1962. 
1962. 


Evaluation  report 
published  February 
1982. 

1983. 


1983. 


To  be  determined. 


Evahjatkxi  Report 
published  January 
26,1981  (46  FR 
8066). 


1962. 


1962. 


Evaluation  report 
pubKshed  February 
1982.  Comrr>ents 
reauested 
subseQuerU  action 
to  be  determined. 


1962 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

REVIEW  UST 
NHTSA  National  Highway  Traffic  Safety  Adininistration 


[Key  to  8ymt>ols:  *l4ew  item 


tAnalysis  or  review  being  consklered  under  Regulatory  FlexbSty  Act 
naMcs:  Heti  or  changed  information  since  last  Agenda] 


•Regulalion  setoded  for  pnorily 


Regulations  selected  for  review 


tBumper  Standard  (49  CFR  581) ... 


fFieMs  of  Direct  View  (49  CFR 
571.128). 


fTire   klentifk»tk>n   and   Record 
Keeping  (49  CFR  574). 


Iters  and  Odometers 
(49  CFR  571.127). 


fThefl     Protectk>n     (49     CFR 
571.114).  * 


fTira   Selectkm   and   Rims   (49 
CFR  571.110). 


tUnHorm    Tire    Quality    Grading 
System  (49  CFR  575.104). 


tSMe   Door  Strength   (49  CFR 
571JJ14). 


Reasons  for  selection 


This  regulation  establishes  requirements  for  the  impact 
resistance  of  vehicles  in  km  speed  front  and  rear  coK- 
skxw.  T?w  purpoee  of  the  ragulatMXi  is  to  reduce  physical 
damage  to  the  front  and  rear  ends  a*  passenger  motor 
vehicles  from  torn  speed  ooMskxw.  This  standard  was 
established  under  the  Motor  Vehkrie  Informalxin  and  Cost 
Savings  Act  of  1972.  Tfiia  standard  la  currenUv  undergo- 
ing rulemaking.  See  entry  under  SigniScant  Regulabons: 
Major  entmed  "Bumper  Standard."  A  review  has  deter- 
mined that  this  rule  has  minimal  effects  on  smaK  entHies. 
and  therefore  a  FtegMtory  Fle)dbiUy  Analysis  (RFA)  is 
not  required. 

This  standard  ties  t>een  revoked  and  ttwrefore  no  RFA  is 
required.  See  entry  under  Nonsignificant  Regulatnne  enti- 
tled "ReUs  of  Direct  View". 


Sets  forth  ttie  mettiod  by  which  manufacturers,  tirand  name 
owners,  and  retreaders  klentify  motor  vehnle  tires  and 
maintain  and  report  records  of  tire  purchases.  Its  purpose 
is  to  facilitate  notification  to  purchasers  of  defective  or 
nonconforming  tires,  pursuant  to-sectk>n  113  of  the  Na- 
tional Traffk:  and  Motor  Vehfcle  ^tety  Ml  A  review  hta 
determined  that  this  rule  has  minimal  effects  on  smat 
entities,  and  therefore  a  Regulatory  Fleidbmy  Analysis 
(RFA)  is  not  required. 

The  standard  has  been  rescinded  and  Vwretore  no  RFA  is 
required  See  entry  under  Nonsignificant  Regulations  enti- 
tled "Speedometers  and  Odometers.". 

Specifies  requirements  for  passenger  car  theft  protectnn  to 
reduce  the  irKklenoe  of  accklents  resuHing  from  unau- 
thorized use,  pursuant  to  sections  103  and  119  of  the 
Nattonal  Traffic  and  Motor  Vehk:ie  Safely  Act  A  review 
has  determined  that  this  rule  Iws  minintal  effects  on  smat 
entities,  and  therefore  a  Regulatory  Ftoxtify  Analysis 
(RFA)  is  not  required. 

Specified  requirements  for  passenger  car  tire  aetedion  to 
prevent  tire  overtoading  pursuant  to  secttons  103  and  119 
of  the  NationtJ  Traffc  and  Motor  Vehfcle  Sale^  ML  A 
review  has  delermirted  that  this  rule  has  rrwtimal  effects 
on  sntaM  ermes,  and  Vteretore  a  Regulatory  neadbUfy 
Analyais  (RFA)  is  not  required. 

Requires  motor  vehicle  and  tire  manufacturers  and  tire 
brand  name  owners  to  provide  information  indteating  ttie 
relative  performance  of  passenger  car  tires  in  the  areas 
of  traaiKvear,  traction,  and  temperature  rosintarKO.  Its 
purpose  is  to  aM  the  consumer  in  making  an  infonned 
choice  in  the  purchase  of  passenger  car  tiris,  pursuant  to 
sectton  203  of  the  National  Traffic  and  Motor  Vehide 
Safety  Act 


Specifies  strength  requirements  for  side  doors  of  a 
ger  car  to  minimize  the  safety  hazard  caused  by  Intrusion 
nio  tlw  passer)gef  compailiiMml  in  a  side  impact  aoc^ 
dent  pursuant  to  secttons  103  and  119  of  the  Natk>nal 
Traffk:  and  Motor  Vehicle  Safety  Act  A  review  has  deter- 
mneo  mat  bws  ruie  ttas  mnmai  eneco  on  smaa  eneeea, 
and  theretore  a  Regulatory  FleidbMity  Analysis  (RFA)  is 
not  required. 


Contact 


Elen  Kranidas, 
(202)  426-1600 


Elen  Kranktas, 
(202)  426-1600 


ElenKraradas, 
(202)  426-1600 


Elen  Kranidas, 
(20^426-1600 


EHen  Kranktas. 
(202)426-1600 


don  Kranidas, 
(202)426-1600 


□ton  Kranidas, 
(20^426-1600 


Eton  Kranktas. 
(202)426-1600 


Target  dale. 


Reviewed  oompleta. 
fV^A  not  required. 


StarKtefd  revoked 
June  1961^ 
Revocafion  of 


Review  complete. 
RFA  not  required 


stanaara  reeonaea. 


Review  oompleta. 
RFA  not  required. 


fV^A  not  required. 


April  1962. 


RFA  HOifBQultBtL 
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REVIEW  LIST 
NHTSA  National  Highway  Traffic  Safety  Admlniatration 


[Kay  to  symbols:  'New  item. 


fAnalysIs  or  review  being  considered  under  Regolalory  RexiWrty  Act 
Italics:  New  or  changed  information  since  last  Agdnda] 


•Regulation  selected  for  priority  review. 


Regulations  selected  for  review 


tChiW    Restraint 
CFR  571.213). 


Systems    (49 


\  tLamps,  Reflective  Devices 
and  Associated  Equipment  (49 
CFR  571.108). 


I  tFuel    System    Integrity    (49 
CFR  571^301). 


tSchool  Bus  Passenger  Seating 
and  Crash  Protection  (49  CFR 
571.222). 


\  tHydraulic  Brake  Systems  (49 
CFR  571.106). 


tHead     Restraints 
571.202). 


(49      CFR 


Reasons  for  selection 


Specifies  requirements  for  child  restrairTt  systems  used  in 
motor  vehicles.  Its  purpose  is  to  reduce  tt>e  number  of 
children  killed  or  irikired  in  motor  vehicle  crashes,  pursu- 
ant to  sectkxw  103  and  119  of  the  National  Traffic  and 
Motor  Vehk^le  Safety  Act 


TNs  standard,  which  ia  appMcabia  to  both  motor  vehidea 
and  equipment,  spedfiea  nquinmants  for  original  and 
replacement  lamps,  reOact/w  davteaa.  and  associated 
equpment  necaaaary  tor  aignatng  and  tor  the  safe  oper- 
ation of  motor  veNdea  during  dmknaaa  and  other  condi- 
tions of  reduced  visiOlty.  Tha  standard  is  being  reviewed 
because  of  its  relatively  high  coats  and  to  refine  previous 
agency  estimataa  of  Ha  aflect^aneaa.  An  evaluation 
report  will  ba  prepared  and  made  available  for  public 
comment  before  completion  of  the  review.  At  that  time, 
tfte  agency  will  consider  whether  changes  should  be 
made  in  the  standard's  requirements.  [Sections  103  and 
119  of  the  National  Trslfic  and  lAotor  Vehicle  Safety  Acf\. 

This  standard,  which  la  applicable  to  passenger  cars, 
school  buaea,  and  tgM  tnicita,  apadKaa  requirements  for 
the  integrity  ot  motor  vmhlda  tual  ayatartia.  The  purpose 
of  the  standard  ia  lo  reduce  daaiha  mid  IrAjriea  occurring 
from  fires  that  ramiH  torn  lUal  tPMkua  during  and  after 
motor  vehicle  craahea.  The  atandafdm  being  reviewed  to 
refine  previoua  egenar  eeHmetee  ot  Ha  effectiveneaa.  An 
evaluation  report  wH  be  pmpated  and  made  available  tor 
public  comment  before  eoetpteUon  of  the  review.  At  that 
time,  the  agency  wHI  conalder  whether  changes  should  be 
made  in  the  atartdanfa  requirements.  [Sections  103  and 
119  of  the  National  Traffic  and  Motor  Vehide  Safety  AcLY 


Establishes  occupant  protection  reouirenwnts  for 
bus  passenger  seating  and  reatraining  barriers. 


for  school 
Its  pur- 
pose is  to  reduce  the  number  of  deaths  and  the  severity 
of  injuries  that  reautt  from  the  Impact  of  school  bus 
occupants  against  structures  within  the  vehicle  dunng 
crashes  and  sudden  driving  mane«wera,  pursuant  to  sec- 
tions 103  and  119  of  the  National  Traffic  and  lulotor 
Vehicle  Safety  Act 

This  standard,  wftich  currently  applies  to  passenger  cars 
and  achool  buaea,  apecmea  requlrementa  for  hydraulic 
aerrice  brake  and  aaaodaled  perieng  brake  ayetema. 
(The  standani  wit  become  i^3plk»ble,>ln  modified  fomi.  to 
hydraulic  braked  trucka,  at  ^^pea  of  bueea,  and  muUpur- 
pose  passenger  veNOea,  m  1963.  A  priority  review  r^thia 
extenskxi  of  the  atandani  haa  already  been  eompletad.) 
The  purpoee  of  the  atandard  la  to  Insure  safe  braking 
pertbrmance  under  normal  and  emergency  condHtona. 
The  atandard  is  being  tmiemed  because  of  ita  retatlvely 
high  costs,  and  the  eenummwlel  nature  of  some  of  Ita 
requlrementa.  aa  weK  a»  to  imam  previous  agency  esti- 
matea  of  Ita  attee1l\mteaa.  An  emkmtton  report  wlH  be 
prepared  and  imde  amtable  lor  public  comment  before 
corrtpletion  of  the  revteat  At  thai  Hme,  the  agency  will 
conskier  whether  changaa  ahoUd  be  made  in  the  stand- 
ard's requlrementa.  It  ahouU  alao  be  noted  that  the 
egeney  h  aclhely  kwokred  with  the  Economic  Commis- 
sion for  Europe  (ECE)  In  MmmUoiml  hennoniiaVon  ef- 
forts in  this  area.  [SMMcm*  IOS  and  119  of  the  Natbnel 
Traffic  fixator  Vahteie  Safety  Act  ]. 

Specifies  requirements  tor  passenger  car  head  restraints  to 
reduce  the  frequency  and  sa««i%  ol  neck  injuries  in  rear- 
end  and  other  collisions  pursuant  to  sections  103  and 
1 19  of  the  NatkKial  Traffic  and  Motor  Vehk:le  Safety  Act 


Contact 


Ellen  Kranldas, 
(202)  426-1600 


Ellen  Krarwtas, 
(202)  426-1600 


Target  data 


March  1962. 


March  19S^ 


Ellen  Kranidas. 
(202)  426-1600 


Ellen  Kranidas, 
(202)  426-1600 


March  1982. 


June  1982. 


Ellen  Krarwlas, 
(202)  426-1600 


ENen  Kranktes. 
(202)  426-1600 


June  1982. 


June  1982. 
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[Key  to  symbols:  'New  item.      tAnalysis  or  review  being  consklered  under  Regulatory  Renbiiity  Act      •Regulatkxi  selected  for  priority 

ItaMcs:  New  or  cttanged  informatnn  since  last  Agenda] 


Reguiatkxis  selected  for  review 


Reasons  for  selectnn 


Contact 


Target  date 


t  'Glazing    Materials    (49    CFR 
571.205). 


t  'Windshiekl  Mounting  (49  CFR 
571.212). 


t  'Seating    Systems    (49    CFR 
571.20^. 


t  'Passenger  AutomotMie  Fuel 
Economy  Standards  (49  CFR 
Part  531). 


t  'Light    Truck    Fuel    Economy 
Standards  (49  CFR  Part  533). 


t  'Controls    and    Displays    (49 
CFR  571.101-80). 


Specifies  requirements  for  glazing  materials  for  use  in  motor 
vehicles  and  motor  vehicle  equipment  Its  purpose  is  to 
reduce  injuries  resulting  from  impact  to  glazing  surfaces, 
to  ensure  a  necessary  degree  of  transparency  in  motor 
vehicle  windows  for  driver  visMiity,  and  to  minimize  the 
pos^biNty  of  occupants  t>eing  tfwown  tfvough  vefiicle 
«vindows  in  collisions.  Issued  pursuant  to  sectxMis  103 
and  1 19  of  the  r4atk>nal  Traffk:  and  Motor  Vehk^  Safety 
Act 

Establishes  windshield  retention  requirements  for  motor  ve- 
hkdes  during  crasties.  Its  purpose  is  to  reduce  crash 
injuries  and  fatalities  by  provkUng  for  retention  of  the 
vehcie  windshiekl  during  a  crash,  thereby  fully  utilizing 
the  penetratkMvresistance  and  injury-avoktance  properties 
of  tfw  «Mndshield  glazing  material  and  preventing  tfie 
ejectkxi  of  occupants  from  the  vehKle.  Issued  pursuant 
to  sectnns  103  and  1 19  of  tfie  Natk>nal  Traffic  and  Motor 
Vehicle  Safety  Act 

Establishes  requirements  for  seats,  their  attachment  assem- 
blies, and  thek-  installatx>n  to  minimize  the  possibility  of 
thek  failure  t>y  forces  actk>g  on  them  as  a  result  of 
vehKle  knpact  Issued  pursuant  to  sectkxis  103  and  119 
of  the  Natkxtal  Traffk:  and  Motor  Vehkde  Safety  Act 

Establishes  average  fuel  economy  standards  pursuant  to 
sectkxn  502  (a)  and  (c)  of  ttie  Motor  Vehkde  Informatkxi 
and  Cost  Savings  Act,  as  amended,  for  passenger  auto- 
motMies.  Its  purpose  is  to  kKrease  the  njel  economy  of 
passenger  automot>iles  by  establishing  minimum  levels  of 
average  fuel  economy  for  those  vehkdes. 

Estat>lish  average  fuel  economy  standards  pursuant  to  sec- 
tk>n  502(b)  of  the  Motor  Vehkde  Informatnn  and  Cost 
Savkigs  Act  as  amended,  for  light  trucks.  Its  purpose  is 
to  increase  the  fuel  economy  of  Hght  trucks  by  estat>lisf>- 
ing  minimum  levels  of  average  fuel  ecorwmy  for  tfiose 
vmkdes. 

Specifies  requirements  for  the  k>catkxi,  ktentifk:atk>a  and 
illuminatnn  of  motor  vehk;le  controls  and  displays.  Its 
purpose  is  to  ensure  ttie  accessit>iiity  and  visit>ility  of 
motor  vehKle  controls  and  displays  and  to  facilitate  ther 
selectkxi  under  daylight  and  ntghttune  conditk>ns,  to 
reduce  the  safety  hazards  caused  by  the  diverskxi  of  the 
driver's  attentkx)  from  the  driving  task,  and  by  mistakes  in 
selecting  controls.  Issued  pursuant  to  sectx)ns  103  and 
1 19  of  me  National  Traffk;  arxJ  Motor  Vehkde  Safety  Act 


Ellen  Kranktes, 
(202)  426-1600 


September  1982. 


EHen  A.  Kranktes, 
(202)  426-1600 


September  1982. 


Ellen  A.  Kranktes, 
(202)  426-1600 


Ellen  A.  Kranktes, 
(202)  426-1600 


Ellen  A.  Kranktes, 
(202)  426-1600 


Ellen  A.  Kranktes, 
(202)  426-1600 


September  1982. 


December  1982. 


December  1982. 


Decemt>er  1962. 


FRA 


Federal  Railroad  Administration 


Regulatk>ns  selected  for  review 


Reasons  for,selectkx) 


Contact 


Target  date 


Reducing  Reporting  and  Record- 
keeping Burdens  (49  CFR  Parts 
228,  256,  260,  and  268. 


FRA  has  selected  the  folknving  regulatkms  to  be  reviewed 
to  determine  wtietfier  ttie  substantial  reporting  and  rec- 
ordkeepirig  burdens  they  impose  on  ttie  putilk:.  inckidng 
small  businesses,  can  be  decreased  or  eiwninated. 

Part  228— fHours  of  Servk»  for  RaibxMd  Emptoyees. 


Junetgez 


Part  228— Lawrence  I. 
Wagner, 
(202)  426-8836 
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[K«y  to  symbolt:  'New  iiam.      fAnalyais  or  review  being  oonaidered 

/tticr  New  or  changed 


under  Reguietory  Flexibiltty  Act      •Regulelion  eelected  for  priority  review. 
intomMtton  linoe  iMt  Agende] 


Regulation*  selected  for  review 


Reason*  for  selection 


Contact 


Target  date 


I  Power  Brake  Rules  (49  CFR 
Part  232). 


I  Regulations  on  Hours  of  Sen^- 
ice  of  Railroad  Employees  (49 
CFR  Part  228). 


Movement  of  Defective  Cars . 


fflegulatory    Flexibility   Act    Re- 


Part  258— Regulations  Governing  Section  505  of  the  Rail- 
road Revitattzation  and  Regumry  Reform  Act  of  1976. 
as  amended. 


Pan  260— Raoulations  Governing  Section  511  of  the  Rail- 
road RevitaTization  and  Regulatory  Reform  Act  of  1976, 
as  amended. 


Part  268— Merger  and  Consolidation  Procedures „ 

The  present  rules  prescribe  a  series  of  operationaJ  air  braise 
inspections  and  tests  as  wen  as  a  series  of  sirtgie  car 
inspection,  testing  and  repair  raquirsinents  ttiat  are  per- 
formed in  shops  and  on  repair  tracfca.  Except  for  the 
addition  of  section  232.19  in  1972  to  aocommodate  njr»- 
through  trains  operated  by  mora  than  one  rairoad,  the 
Power  Braita  Rule*  have  not  been  changed  sItkc  ttwy 
were  Issued  in  1958.  Because  of  subsequent  cftange*  in 
railroad  operations  and  tecfmological  a(Nances,  a  major 
restructuring  of  theae  rale*  to  iraika  ttiem  consonant  with 
ttie  present  raHrbad  operating  erw^ronment  and  to  provide 
more  flexibility  in  achieving  safely  and  operating  efficien- 
cy is  needed.  FRA  roughly  eaUmale*  tfie  current  raouire- 
ments  could  cost  the  railroad  industry  more  than  S100 
million  each  year.  See  power  brake  entry  in  the  "SijnUf- 
cant  RogiMathnK  kt^or"  portion  of  the  FRA  Agenda  For 
action  resulting  tmm  this  review. 

The  Hours  of  Sen>loe  Act  prescribes  the  maximum  hours 
that  certain  railroad  employees,  such  as  train  crew  mem- 
bers, train  dispatchers,  tower  operators  and  signal  main- 
tainers,  may  remain  on  duty  wHNn  any  24-hour  period. 
The  Act  sets  out  employee  worMng  corKtttons  and  de- 
fines "time  on  duty"  and  "designated  terminals."  49  CFR 
Part  228  contains  regulations  necessary  to  implement  tt>e 
Act. 

The  Safety  Appliance  Act  (49  U.S.C  13)  imposes  unduly 
severe  statutory  restrictions  on  the  movement  of  individu- 
al cars  with  defective  safety  applance*  (e.g.,  handholds, 
ladders.  siH  steps,  unootjblng  levers)  and  defective 
brakes.  For  example,  care  «Mlh  ttieee  defocts  may  only  be 


moved  for  purpose*  of  repair  to  the  nearest  repair  point 
on  the  same  railroad  that  dtaoovarad  the  defect  Many  of 
these  statutory  requlrament*  are  counterproductive  from 
the  standpoint  of  safety  and  Ineraaaa  accident  possftiHi- 
ties.  They  also  result  m  con*ldeiable  delays  for  shippers 
and  expense  to  the  rairoad  industry.  EHminatton  of  these 
statutory  requirements  would  enebw  care  with  these  de- 
fects to  be  handled  In  ttw  same  manner  as  cars  with 
other  defects  now  oovarad  In  49  CFR  Part  215.  Amend- 
ment* to  tfMse  statutory  requirements  may  necessitate 
regulatory  revision*.  FRA  roughly  estimates  that  these 
statutory  requirements  could  ooat  the  raHroad*  more  than 
S25  million  each  year.  FRA'ls  oonsldsring  seeking  legisla- 
tive changes  to  the  Sefety  Apptanoe  Act. 


In  accordance  wHh  the  Regulatory  Flexibility  Act  (RFA) 
review  plan  pubHahed  in  the  FedsrsI  Register  on  June  30, 
1981  (46  Ff^  33693).  FRA  ha*  not  *elected  any  neclfic 
regulatk>n*  for  RFA  revtow  at  thi*  time.  Instead,  FRA  ha* 
established  a  plan  to  develop  regulatory  definitiona  of  the 
criteria  used  in  the  RFA  for  tfi*  »sl»ctton  of  regulattons  to 
be  reviewed.  A  notice  was  published  in  the  Federal 
Repister  on  August  3,  1981  (46  FR  39461)  initiating  a 
safety  inquiry  to  evaluate  the  effectiveness  of  the  safety 
regulatory  program  as  it  applies  to  small  railroads. 


Parte  258,  260,  ane 
26»->k>-Ellen 
Mazurak, 
(202)  426-7737 


Mk:hael  E.  Chase, 
(202)  426-8836 


Review  complete. 


Gregory  B.  McBride, 
(202)  426-8285 


Gregory  B.  McBride, 
(20^  426-8285 


Lawrence  I.  Wagner, 
(202)  426-8836 


Review  oompleie. 


rvffMMI'  COffip90^9. 
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[Key  to  symbols:  *New  item.     fAnalysis  or  review  being  conskiered  under  Regulatory  Flexibility  Act     •ftogulatton  selected  for  priority  review 

/teAics.  New  or  changed  infbnnainn  since  last  Agenda] 


Regulattons  selected  for  review 


Claims  Under  the  Federal  Claims 
CoNectton  Act  (49  CFR  pt  603). 

tSchool  Bus  Operattons  (49  CFR 

pteos). 


Transportatkxi    for    EWeriy    and 
Handk»pped  (49  CFR  pt  609). 


*Air  QualNy  Gudelnes/Environ- 
mental  Impact  Procedures  (49 
CFR  psrts  622.  623)  (Replacing 
entry  Formerty  entitles  Environ- 
mental and  Related  Proce- 
dures). 


Uniform  System  of  Accounts  and 
records  and  Reporting  System 
(49  CFR  pt  830). 

PuWk:  Transportatton  to  Non-Ur- 
banized Areas. 


t#  Cyiartar  Bus  Regulations  (49 
CFRPmt604). 


Pubic  Itooring  Requirements  for 
Section  5(i)(3)  of  the  UMT  Act 
of  1964,  as  amended. 


Reasons  for  selectton 


UMTA  polk:y  to  streamline  the  grant  process  and  reduce 
red  tape. 

UMTA  is  reviewing  this  regulation  as  part  of  its  overall  effort 
to  examine  and  evaluate  the  role  of  private  enterprise  in 
the  UMTA  program.  The  regulation  is  needed  to  provMe 
guidelines  under  whkii  redpients  of  UMTA  funds  can 
conduct  school  bus  operattons.  This  requirement  is  to 
implement  Sectnn  3(g)  of  the  Urt>an  Mass  Transportatton 
Act  of  1964,  as  amended  (49  U.S.C.  1601). 

UMTA  is  reviewing  this  reouialton  in  ooniunctnn  with  the 
Department's  review  of  OOTs  504  regulatkin  on  ttondis- 
criminatton  on  the  Basis  of  yiamScsq  (49  CFR  pt  27). 
DOT  issued  an  interim  final  rale  on  Ma  topto  on  July  20, 
1981  (46  FR  37488).  The  comment  period  dosed  on 
September  18,  1981.  DOT  is  preparing  an  NPRM  whnh 
wK  propose  amendmerOs  to  the  enSre  504  ref/ulatkxi 
The  material  conoernhg  9ml  nilemaldng  Is  summamed 
elsewhere  m  this  Agenda  tv  the  OOoeol  the  Seaetary. 

UMTA  poKcy  to  streamline  the  grant  process  md  reduce 
red  tape.  These  are  joint  UMTA/FHWA  regulatkxis  and 
are  being  reviewed  jointly.  A  more  detaled  descriptton  of 
tfie  review  process  is  summarized  elsewhere  m  this 
agenda  by  the  FHWA. 


UMTA  polkry  to  reduce  red  tape,  and  to  improve  the 
effectiveness  and  Increaae  the  timeine**  of  infomtation 
gathering  and  dBseminatioa 

Update  and  simpWy  currant  procedures;  respond  to  com- 
ments received  on  the  reguMmns  pubished  on  Deoent- 
ber  13, 1978  (43  FR  5830$! 


These  regulatnns  provkto  mopa  dotaiod  informatwn  regard- 
ing the  restricttons  placed  on  charter  bus  operators  under 
Sectton  3(f)  of  the  Urt>an  Mass  Transportatton  Act  (49 
U.S.C.  1602).  These  raguMlon*  have  been  the  subject  of 
some  controversy.  In  the  past  UMTA  raceivod  a  oonsM- 
erable  number  of  commanla  from  the  pubic  on  an  ad- 


Continuing  controversy. 


Contact 


CoieenWeute. 
(202)426-1936 

Ernesto  Fuentes. 
(202)426-/51319 


Mary  Anderson. 
(202)426-4060 


UMTA:  Jocelyn  Karp; 

(202)426-4011 
or 
Jim  Getzewidi, 

(202)426-2360 

(AirQuaNty 

Gudeines); 
AbbeMamer, 

(202)  472-7100 

(Environmental 

Impact  Procedures) 

FHWA:  Jerry  (toagon. 
(202)426-4836 

Gwdoines); 
Leon  Larson, 
(202)426-0351 
(Environniental 
Impact  Procedures) 

DianePiseno. 
(202)  426-9157 


\MXk.  Robert  Stout 
(202)  472-7037 

FHWA:  Shetoom  G. 
Strickland. 
(202)  426-(7/59 

Ernesto  Fuentes 
(202)426-1936 


Target  aan 


June19e^ 
June  1962. 


Septsirber  198Z 


Sapmnborl98& 


AILMn, 
(202)  472-6997 


August  19BZ. 


Hovember  1962. 


August  1962. 


Further  action  to  be 
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Regulatiorts  aelected  for  review 


1#  Buy  America  Regulations  (40 
CFR  Part  660). 


Reasons  for  selection 


This  regulation  implements  the  requirements  of  the  Surface 
Transixxtation  Assistance  Act  of  1978  that  requires  that 
preference  be  given  to  items  produced  in  the  United 
States  in  UMTA  funded  projects.  The  regulation  has  been 
sut^ect  to  considerable  controversy  cerrtering  on  the 
extent  that  domestic  industry  should  be  protected  and  the 
Increased  costs  resulting  from  using  more  expensive  do- 
mestic products.  Legal  basis  for  this  regulation  is  found  in 
49  U.S.C.  1602  note:  P.L  95-599.  Section  401. 


Contact 


Edward  J.  GHI, 
{202)A26-4011 


Target  date 


Aprg  1962. 


RSPA 


Rasaarch  and  Special  Programs  Administration 


Regulations  selected  for  review 


Flammable  Solid:  Definitions 
Criteria  (49  CFR  173.150). 

Toxic  Materials;  Definitions, 
Criteria,  and  Proposed 
Regulations  (49  CFR 
173.326,  173.343). 

I  Highway  Routing  of  Radioac- 
tive Materials  (H»ir-164). 


t  Monitoring  of  External  Corro- 
sion Control  (49  CFR 
192.465(a)). 


Reasons  for  selection 


I  Line  Marlcers  for  Mains  and 
Transmission  Unes  (49  CFR 
192.707(a)  and  195.410). 


Inquiries;  lack  of  objective  regulatory  standard.  See  Defini- 
tion of  a  Flammable  Solid  (Project  118-71). 


Need  for  quantitative  criteria..... 


The  De{)artment  recently  issued— to  become  effective  Feb- 
niary  1,  1982— a  regulation  establishing  a  Federal  system 
for  setoctirig  routes  for  tnick  carriage  of  radioactive  mate- 
rials. Basically,  interstate  highways,  and  beltways  around 
urtMuiized  areas,  wtwre  avaUable,  must  be  used.  States, 
after  consultation  with  affected  local  oovemments,  may 
designate  substitutes  for  interstate  highway  segments,  H 
the  substitutes  are  safer.  State  and  locaJ  laws  inconsist- 
ent with  the  Federal  system  will  be  preempted.  This 
aspect  of  the  regulation  generated  a  great  deal  of  contro- 
vert. Review  recommendations  endorsing  retention  of 
tirta/mfe  requirements  concerning  use  of  the  Interstate 
system,  driver  training,  route  plans,  and  Federal  preemp- 
tion were  approved  by  the  Secretary  of  Transportation  on 
JanumyZe,  1982. 

Gas  pipeNna  operators  currently  are  required  annually  to 
check  the  performance  of  cathodic  protection  systems 
«vhich  serve  to  control  metal  corrosion  and  extend  the 
useful  life  of  pipelines.  This  is  costly  for  gas  mains  under 
city  streets  in  dose  proximity  to  other  underground  utili- 
ties. It  Is  also  controversial  because  some  in  me  industry 
contend  that  it  Is  not  possible  to  get  valid  perfonnance 
data  under  conditions  which  exist  m  cities;  hence,  there  is 
no  return  on  the  expense  of  complying  with  tfte  regula- 
tion. The  Department  is  conducting  a  study  to  verify  this 
regulation's  tMting  tephniques.  Annual  compliance  costs 
for  this  regulation  are  approximately  $80  million. 

These  regulations  rsauire  marker*  to  be  placed  at  each 
crcMSing  of  a  navigable  watenvay  b/a  pipeline.  However, 
benefits  from  the  regulation  may  be  questionable  be- 
cause some  navigable  watanvays  do  not  carry  commer- 
cial traffk:.  Costs  associated  with  the  rule  are  high  (inetat- 
latkxi  cost  of  $100  million  for  aN  navigable  waterways) 
because  the  signs,  to  be  effective,  must  be  large. 
ANPRM  published  June  22, 1981  (46  FR  32287). 


Contact 


M.  Morris, 
(202)  426-2075 

6.  Cushnwc, 
(202)  426-2311 


J.  C.  Allen. 
(202)  472-2726 


P.  Coiy, 
(202)  426-2082 


R.  Simmons, 
(202)  426-2392 


Target  date 


Further  actnn  to  be 
determined. 

Further  action  to  be 
determined 


Review  complete. 


FaKiaez. 


spring  1962. 
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AMw  New  or  changed  inforinalion  since  last  Agenda] 


eeteded  for  priori^  i 


Regulations  seleclad  for  review 


\  Repak  and  Removal  of  De- 
fects (49  CFR  192.245  and 
195.232). 


I  Data  Collection  and  Reporting: 
Gas  Pipoine  Reporting  (49 
CFR  Part  191). 


•  Data  Collection  and  Reporting: 
Liquid  Pipeline  Nondestructive. 
WeW  Tests  (49  CFR 
195.234(g)). 

tReview  of  Packaging  Manufac- 
turing Regulatkxis.  (49  CFR  pL 
178). 


tPart191. 


tReview  of  regulations  pertaining 
to  transportation  of  liquids  by 
pipeline.  (Part  195,  Subparts 
A-D). 


•  Data  Collection  and  Report- 
ing Hazardous  Materials  Inci- 
dent Reports  (49  Cf^R  Part 
171). 


Reasons  for  seiedion 


These  njles.  which  specify  what  repeirs  are  pennitied  on 
defecdve  pipe  weUs.  may  be  more  rasWdive  thm  re- 
cMrad  for  safety.  Lass  sMngent  rapair  methods  have 
been  shown  to  be  safe  under  most  oondWons.  Changng 
the  njles  to  alow  aome  repata  of  defective  weUs,  raster 
than  total  removal,  could  save  industry  about  $20  mMkxi 
per  year. 

The  pipeline  industry  questions  the  uselulness  to  govern- 
ment and  industry  of  Sw  reports  of  letfcs  requred  by 
these  regulations.  Whie  ant  sefety  enforoemcn!  program 
requires  recordkeeping  in  order  to  operate,  it  is  possiile 
to  be  more  spedlie.  and  ttierefore  less  burdensome,  in 
klentifying  prafatoms  for  which  reporting  and  recordkeep- 
ing are  usefuL  Annual  costs  of  the  cunrant  reguMion  are 
more  than  $6  mMtoa  Data  CoHedion  and  Reporting. 
Lk)ud  Pipeine  Nondestnjctive  WeW  Tests  (49  f^ 
195.234(g))  appears  as  a  separate  Review  List  entry. 

This  njle  requires  that  radtograiphic  film  of  weld  tests  be 
kept  three  years.  Retentkxi  may  not  be  needed  for  acci- 
dent investigatkxi  or  test  verification;  there  are  Iwge 
administrafive  costs.  Annual  costs  are  about  $1  million. 

Inquiry  will  be  made  into  the  adoption  of  perfonnance 
oriented  standards  consistent  with  those  contained  in 
United  Nations  Recommendrtions  for  small  packagings. 
These  regulattons  are  noodadto  provide  for  the  manufac- 
ture of  packaging  suHabto  for  the  safe  fcwwportalion  of 
hazardous  mataftets.  (Authority  49  U.S.a  1803. 1804  wd 
1808).  See  entry  entitled  performance  oriented  '  ' 
standards:  in  Signiftoant  Reguiatnns:  Other 
Agenda. 

Review  of  reguiatnns  pertaining  to  trarwportatton  of  nalurd 
arid  other  gas  by  pipeHne;  raport  of  teaks  is  being  initiat- 
ed. These  reporting  regulations  are  needed  to  ensure  the 
safe  transportation  of  gas  by  pipelines.  (Authority  49 
U.S.C.  1671  efasg:).  ^^  ' 

Review  of  regulations  pertaining  to  accident  reporting, 
design  requirements,  and  consinjctnn  is  being  initiated. 
These  reporting,  design  and  oonstnjdnn  reguMtens  we 
needed  to  ensure  the  safe  transportation  of  iquid  hazard- 
ous materials  and  petroleum  producte  by  pipeine.  (Au- 
thority 49  U.S.a  831  through  W5).  ^^ 

The  current  regulations  require  reports  of  hazantous  materi- 
al incidents.  The  objective  of  this  revtew  is  to  datennine  if 
the  cunent  date  rsquiremente  can  be  modffied  to  reduce 
the  burden  on  industry  and  formost  result  in  the  coOection 
of  me  infontiation  needed  for  the  hazardous  material 
safety  program.  Although  safety  programs,  such  as  the 
one  covered  by  these  regulations,  require  data  in  order  to 
functkx)  property,  it  is  possUe  that  the  data  cotection 
can  be  made  less  burdensome.. 


Contact 


W.Gtoe. 
(20^426-2082 


G.  Levin. 
(202)  472-1024 


5unMMr19e2. 


1982. 


F.  riobineon. 
(202)  426-2392 


TomChartton. 
426-0656 


Spring  ywi. 


MelJudah. 
(202)  426-2392 


MelJud^ 
(202)  426-2392 


N.  SnMnonSt 
(202)  462-1024 


1»8?-190Sl 


/J8?-198S. 


August  19e^ 


14110 


FMtral  R«glttM>  /  Vol.  47,  No.  63  /  Thursday.  April  1,  1982  /  Proposed  Rufes 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

REVIEW  LIST 
MarltinM  Admlnlttration 


P(«y  to  symboiK  *^4•w  Kern.     fAnalysis  or  raviaw  twing  corwidarad  under  Regulatory  FlexUWy  Act      •Regulation  selected  for  priority  review. 

/teKcr  New  or  titmngad  Information  aince  last  Agenda] 


Regulations  selected  for  review 


Reaaona  for  selection 


Contact 


Target  date 


Merchant  Ship  Sales  Act  of  1946 
(46  CFR  pt  299). 

'Procedures  Pertaining  to  Re- 
cords Retention  Schedule  for 
SutMidlzed  Operators  (46  CFR 
pL  388  Subpart  C). 

*•  AppKcalion  for  Subeidtoa  and 
Other  Direct  Financial  Aid  (46 
CFR  Part  251). 


•  Limitations  on  ttw  Award  and 
Payment  of  Operating  Differerv 
tial  Subsidy  (OOS)  for  Liner  Op- 
erator (46  CFR  Part  280). 


#  Merchant  Ship  Sales  Act  of 
1946— Rules  arid  Regulations. 
Forms  and  Citizenship  Require- 
ments (46  CFR  Part  299). 


•  Procedures— Records  Reten- 
tion Schedule  for  Subsidized 
Operators  (46  CFR  Part  380. 
Subpart  C). 


Minimum  Wage,  Minimum  Man- 
ning and  Reasonable  WorWng 
condMons  (46  CFR  Pt  262). 


Review  regulation  for  sale  and  charter  of  World  Wm-  II  buM 
vessels  owned  by  the  Government  for  possMe  revoca- 
tion. 

Regulations  affecting  subsidized  operators  not  reviewed 
9ince  1965. 


This  part  prescribes  the  Marad  appflcaMon  forms  for  Corv 
stnjction  and  Operating  Differential  Subsidies  (COS  and 


OOS)  as  well  as  the  form  for  the  Marad  approvals  that 
subsidized  operators  must  obtain  in  order  to  engage  in 
otherwise  prohMted  activities.  The  pwt  also  contains 
certain  substantive  provisions.  The  development  of  com- 
prehensive COS  regulations,  Indudbig  uniform  contract 
provisions,  has  been  curtailed  pending  an  Administration 
review  of  COS.  This  priority  regulatory  review  is  aimed  at 
clarifying  policy  on  changes  under  CDS  contracts  and 
Implemenarig  new  statutory  authority  to  build  foreign,  in 
order  to  expedite  ttw  review  of  applications. 

The  principal  purpose  of  ttiis  part  is  to  set  standards  for  the 
payment  of  OOS  to  operatore  of  liner  vessels,  and  It 
Indudes  a  reduction  formula  applicable  where  less  ttian 
SO  percent  of  grosa  freight  revenues  are  earned  from  the 
carriage  of  "competitive  cargo".  This  review  is  intended 
to  restructure  and  clarify  this  part  and  possMy  consoli- 
date it  with  Part  261  Ontormation  and  Procedure— Liner 
OOS  Agreements)  to  reduce  the  overall  burden  of  compli- 
ance. It  could  include  a  codMcation  of  ttie  manual  under 
development  for  determinirtg  OOS  rates  for  liner  vessels. 

This  regulation  pr1r>cipally  concerns  the  sale,  charter  or 
transfer  of  vessels  built  during  Worid  War  II  which  are 
owned  by  tfie  Govermnent  The  review  is  for  ttie  purpose 
of  determining  wtwther  tfw  entire  part  or  most  of  its 
provisions  are  obsolete  and  should  be  revoked.  Any 
provisions  that  might  be  retained  would  be  consolidated 
with  other  Marad  regulations. 

The  purpose  of  this  subpart  is  to  prescribe  the  procedures 
to  be  followed  by  subsidbed  operatore  for  the  retention 
and  dteosal  of  bookt,  racorda  and  accounts  required 
under  OOS  agreements.  The  review  wM  be  for  the  pur- 
pose of  determining  whether  existing  record  retention 
requirements  Impose  a  reasonable  burden  on  subsidtaed 
operatore  relative  to  tfw  benefits  conferred  and  ttw  legW- 
mata  needs  of  Marad  in  administering  the  OOS  programa. 

Regulations  affectipg  subsidized  operators  not  amended 
wnce  1966.  No  rulemaking  action  now  oonten^ied. 


Jessaio  Femanders, 
(202)  426-5821 

Mary  Jane  Harvey, 
(202)  426-5184 


Robert  Patton,  >., 
(202)426-5746 


.  A.  Uttridge. 
(202)362-0400 


Jessie  Femarxlers, 
(202)  426-5821 


Mary  Jane  Harvey. 
(202)  426-5184 


ArttHjr  Friedt>erg, 
(202)  426-5755. 


Review  completa. 
April  1962. 

August  1982. 


August  1962. 


August  1982. 


August  1962. 


Review  cofnplete. 
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Appendix  A-^Dstroctioas  for  Obtaining 
Copies  of  Reguiatoty  Documents 

United  States  Coast  Guard  (USCG) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  USCG  that  is  listed  in  this 
Agenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person)  United  States 
Coast  Guard.  2100  Second  Street  SW^ 
Washington.  D.C  20S93. 

Federal  Aviation  Administration  (FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  R^ulations  should 
request  a  copy  of  Advisory  Circular  No. 
11--2.  which  describes  the  application  . 
procedure,  by  calling  202-42&-8058  or  by 
writing  to:  Federal  Aviation 
Administration.  Office  of  Public  Affairs. 
Attention:  Public  Information  Center. 
APA-430. 800  Independence  Avenue. 
SW..  Washington.  D.C  20591. 

Federal  Highway  Administration 
(FHWA) 

Hie  FHWA  maintains  a  consumer 
mailing  list  for  individuals  and  agencies 
wishing  to  routinely  receive  Federal-aid 
highway  related  rulemaking  actions. 
Persons  may  selectively  choose  to 
receive  rulemaking  materials  in  a 
number  of  separately  identified  program 
categories  from  the  Code  of  Federal 
Regulations,  Htle  23.  Those  wishing  to 
take  advantage  of  the  FHWA  consumer 
mailing  list  may  obtain  additional 
information  by  writing  to:  Consumer 
Affairs  Representative.  Office  of  Public 
Affairs.  Room  4206,  Federal  Hi^way 
Administration.  400  7th  Street.  SW.. 
Washingtoa  D.C  ZOSOa 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FHWA  that  is  listed  in  this 
Agenda  should  communicate  witti  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person).  Federal 
Highway  Administration.  400  7th  Street. 
SW„  Washington.  D.C  206Sa 


Federal  Railroad  Administration  (FRA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  isnied 
by  the  FRA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Federal  Railroad 
Administration.  400  7th  Street,  SW.. 
Washington.  D.C  2059a 

National  Midway  Traffic  Safety 
Administration  (NHTSA) 

Persons  who  desire  to  obtain  a  copy 
of  any  other  regulatory  document  to  be 
issued  by  the  NHTSA  that  is  listed  in 
this  Agenda  should  commimicate  with 
die  contact  person  listed  with  the 
regulation  either  by  telephone  or  by 
letter  to  die  contact  person  at  the 
following  address:  (Name  of  contact 
person),  National  Plighway  Traffic 
Safety  Administration,  400  7th  Street 
SW..  Washington.  D.C  2059a  (202)  426- 
0679. 

Urban  Mass  Transportation 
Administration  (UMTA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  UMTA  diat  is  listed  in  diis  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  r^ulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Urban  Mass  Ttansit 
Administratioa  400  7th  Street.  SW.. 
Washington.  D.C  20S9a  (202)  426-1909. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  SLSDC  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  appropriate  address 
specified  below.  For  contact  persons 
with  (202),  telephone  area  code:  (name 
of  contact  person).  Saint  Lawrence 
Seaway  Development  Corporation,  800 
Independence  Avenue,  SW., 
Washington.  D.C  20591.  For  contact 
persons  with  (315)  telephone  area  code: 
(name  of  contact  person).  Saint 
Lawrence  Seaway  Developmoit 


Coiporatioii.  P.O.  Box  S2Q,  Masama. 
New  Yotk  13062. 

Research  ai^  ^tedal  Programa 
Administration  (RSPA) 

Persons  wrisUng  to  be  i^aoed  on 
mailing  lists  for  r^pilatocy  docnment*  to 
be  issued  by  RSPA  should  oontact:  IAb. 
Sandra  Cureton.  bfannatiao  SArioes 
Divisian.  DMT-4S.  400  Tdi  Street,  SW, 
Washington.  D.C  ZOSea 

Maritime  Administratitm  (MARAD) 

Any  one  desiring  a  aqty  of  a  MARAD 
regulatory  docament  refared  to  in  the 
Agaida  may  request  a  copy  of  that 
document  by  contacting  Mr.  Robot  J. 
Patton,  Jr.,  Secretary.  Maritime 
Adndiustratitm,  400  Seventh  Street. 
S.W.  (Room  7300 R).  Washii^toa,  D.C 
20590  (202)  42B-574& 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  futme 
copies  of  the  Regulations  Agenda  should 
submit  dieir  request  to:  Assistant 
General  Counsel  for  Regulation  and 
Enfraoement.  C-Sa  Office  of  the  General 
CounseL  Department  of  T^anqiattatian. 
Washington.  D.C  206001  (202)  426-4723. 

Persons  wdio  have  an  interest  in 
spedfic  regulatory  documents  to  be 
issued  by  die  Office  of  the  Secretary 
should  forward  requests  tat  cofoe*  of 
those  documents  to  die  same  address. 
These  requests  should  fully  identify  die 
document  desired. 

Appendix 
Contact 


The  following  is  a  list  of  povons  who 
can  be  contacteid  widiin  die  Department 
for  general  information  concerning  dw 
rulemaking  process  widiin  die  various 
operating  administrations. 
USCG— Bruce  Novak.  Marine  Safety 

ConndL  USCG  Headquarters 

Building,  Room  4402,  2100  Second 

Street,  S.W..  Washingtim,  D.C  20603. 

Teleidione:  202/426-1477. 
FAA— Edward  Fabeiman.  Office  of 

Qiief  Counsel  Regulation  and 

Enforcement  Division.  800 

Independence  Ave..  S.W..  Room  91SG, 

Wadiingtrm.  D.C  20601.  Teleidione: 

202/426-3844. 
FHWA— Iliomas  P.  Holian.  Office  of  die 

Chief  CounseL  400  Tdi  Street  S.W.. 

Room  4223,  Washington,  D.C  20S9a 

Telqdione:  202/42ft-a761. 
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FRA— Mike  Haley.  Office  of  Chief 
Counsel,  400  7th  Street.  S.W..  Room 
8211.  Washingtoii.  D.C  20590. 
Telephone:  202/426-0707. 

NHTSA— Roger  Tilton.  Office  of  Chief 
Counsel  400  7th  Street.  &W..  Roon 
5219,  Washington.  D.C  20580. 
Telephone:  202/426-0611. 

UMTA— Doug  Gold.  OfBce  of  Chief 
Counsel.  400  7th  Street,  S.W..  Romn 
9225.  Washington.  D.C  20590. 
Telephone:  202/426-4011. 

SLSDC— Bob  Kraft.  Office  of  Chief 
Counsel  800  Independence  Ave.. 
S.W..  Room  814.  Washington,  D.C 
20591.  Telephone:  202/426-3574. 

RSPA— Doug  Crockett  Office  of  Chief 
Counsel  400  7th  Street  S.W..  Room 
8420.  Washington.  D.C  2059a 
Telephone:  202/755-4972. 

MARAD— Mr.  Robert  J.  Patton.  Jr.. 
Secretary,  Maritime  Administration, 
400  7tfa  Street  S.W..  Room  7300a 
Washingtoii.  D.C  2059a  Telephane: 
202/426-5747 

OST— Neil  rasner.  Office  of  Regulation 
and  Enforcement  400  7th  Street  S.W.. 
Room  10421.  Washington.  D.C  20690. 
Telephone:  202/426-4723. 

Appendix  C— Pubik  Rulemaking 
DockeU 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 
usee— Marine  Safety  Council  2100  2nd 
Street  S.W..  Room  4402.  Washington. 
D.C  20593.  Working  Hours:  7^)0-5:00 
[Monday-Thursday]. 
PAA— Rules  Docket  OfBce  of  Chief 
Counsel  Regulation  and  Enforcement 
Division.  800  Independence  Ave., 
S.W..  Room  915G.  Washington.  D.C 
20591.  Working  Hours:  a:30-&oa 
FHWA— Docket  Room.  400  7th  Street 
S.W..  Room  4206.  (Federal  Motor 
Carrier  Safety  Regulations  in  Room 
3404)  Washington.  D.C  2069a 
Working  Hours^  7:45-115. 


FRA— Docket  Clerk.  400  7th  Street 
S.W..  Room  8211.  Washington.  D.C 
20590.  Working  Hourr  ftSO-SflO. 

NHTSA— Docket  Room.  400  7th  Street 
S.W..  Room  5108,  Washington.  D.C 
20590.  Working  Hours:  7:45-4:15. 

UMTA^)ocket  Cleik.  400  7th  Street 
S.W..  Room  9228.  Washington.  D.C 
20590.  Working  Hourr  8:30-5:00. 

SLSDC— 800  Independence  Ave.,  S.W.. 
Room  814,  Washington.  DC.  20S91. 
Working  Hours:  8:30-5Kn. 

RSPA— Docket  Branch.  400  7th  Street 
S.W..  Room  8426.  Washington.  D.C 
20590.  Working  Hours:  8:30-5K)0. 

MARAD— Docket  Clerk.  400  7tb  Street 
S.W.,  Room  730Qa  Washington.  D.C 
20500.  Working  Hours:  9M)-6:30. 

OST— Docket  Cieik.  400  Ttfa  Street 
S.W..  Room  10421,  Washington.  aC 
20590.  Woiking  Hours:  9rfX)-5:3a 

Appendix  D 

Innovative  Regulatory  Tochniquea 

As  explained  in  the  preamble,  the 
public's  views  are  solicited  with  respect 
to  the  Department's  regulatory  programs 
where  innovative  regulatory  techniques 
can  be  appUed  effectively  to  reduce  the 
burden  on  regidated  entities  or  to  reduce 
governmental  costs.  The  following  are 
descriptions  of  particular  techniques 
that  have  shown  promise  throughout  the 
federal  government 

Enhance  Competition 

An  agency  seeks  to  addeve  a  valid 
regulatory  goal  through  generally 
increasing  its  sensitivity  to  marke{ 
structure  by  for  example,  removing 
barriers  to  and  constraints  on 
competition. 

Marketable  Rights 

In  place  of  detailed  government 
controls,  an  agency  Rmits  private-sector 
ri^tts  to  engage  in  a  speciflc  activity  or 
to  use  scarce  resources,  but  allows 
private  parties  to  exchange,  trade,  or 
sell  these  ri^ts.  The  agency  maintains 
overall  control  while  letting  the  affected 
parties  arrange  the  detailed  allocation  of 
rights  in  the  free  market. 


Ecoaomic  Incentives 

An  agency  provides  economic 
incentives  that  are  supplements  or    , 
alternatives  to  government  standards 
and  regulations  by  structuring  fees  or 
subsidies  to  encourage  the  private 
sector  to  achieve  regulatory  goals. 
Incentives  replace  rigidly  enforced 
regulatory  standards. 

Performance  Standards 

An  agency  replaces  design  standards 
which  specify  strict  means  of 
compliance  with  more  general  standards 
based  on  overall  performance  levels. 
Firms  or  businesses  are  free  to  find  the 
most  efficient  way  of  complying  with  the 
standards. 

Information  Disciosare 

An  agency  requires  that  users  or 
consumers  be  provided  with  information 
choices  among  competing  goods  and 
services  and  be  free  to  choose  on  the 
basis  of  that  information.  The  agency 
may  provide  information  directly  to  the 
public  (e.g.,  uniform  tire  quality  grading 
standards). 

Voluntary  Standard  Setting 

An  agency  supplements  or  substitutes 
direct  Federal  regulation  with  voluntary 
stemdards  developed  and  ei^orced  by 
the  regulated  sectors. 

Compliance  Reform 

An  agency  replaces  or  supplements 
government  compliance  monitoring  and 
enforcement  with  other  mechanisms, 
such  as  third-party  monitoring, 
supervised  self-certification,  and 
economically-based  penalties  (e.g..  third 
*  party  inspection  of  emergency 
equipment  aboard  ships). 

Tiering 

An  agency  takes  into  account  the  size 
and  nature  of  regulated  organizations 
when  it  develops  or  revises  its 
regulations  (e.g.,  certain  FAA.  RSPA. 
and  NHTSA  exemptions). 

[FB  Doc  «Z-M64  Fitod  >-M-<K  »M  m4 
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Part  V 

Department  of 
Education 

International  Education  Programs; 
Updating  off  Provisions 
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DEFARTMEHT  OF  EDUCATION 

34  CFR  Parts  655, 656, 657, 658,  and 
660 

Intamattonal  Education  Programs; 
Updating  of  Provisions 

AOCNCn  Department  of  Education. 
action:  Final  Regulations. 


I  The  Secretary  of  Education 
issues  regulations  for  the  International 
Education  Programs.  These  regulations 
simplify  previous  regulations,  reduce 
administrative  burdens  on  grantees,  and 
eliminate  unnecessary  provisions. 
EFFECTtVI  DATK  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  are  expe^.ted  to  take  effect 
45  days  after  pubUcation  in  the  Federal 
Register.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  At  a  future  date,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  stating  the  effective 
date  of  these  regulations. 
ran  FURTHm  mramiATiON  contact. 
Dr.  Richard  T.  Thompson.  Telephone: 
(202)  245-2356. 

SU^nmiNTAIIV  mraRMATWN:  Final 
regulationSrWith  invitation  to  comment 
were  published  in  the  Fedwal  Register 
on  December  31. 198a  45  FR  86872- 
86884.  The  public  was  given  60  days  to 
comment  on  these  regulations. 
Comments  were  received  from  the 
Congress  and  liigher  education 
organizations.  Mafor  concerns  dealt 
with  (1)  the  key  factors  for  a  competitive 
assessment  of  programs,  (2) 
differentiating  factors  for  graduate  and 
undergraduate  programs,  and  (3) 
adherence  to  the  provisions  of  the 
legislation.  These  factors  have  been 
addressed  and  changes  have  been  made 
in  the  three  areas. 

On  March  27, 1981  the  Secretary 
published  a  notice  of  intent  to  review 
and  amend  certain  regulations  and 
interpretations  (46  FR  19000). 
Regulations  for  the  International 
Education  Programs  were  included  on 
that  list  The  notice  of  intent  invited 
pubUc  comment  on  those  regulations.  No 
comments  were  received  on  the 
international  Education  program 
regulations  as  a  result  of  the  notice  of 
intent 

Appropriate  staff  offices  have 
reviewed  the  regulations  and  identified 
regulatory  burdens  and  opportunities  for 
deregulation  and  possible  alternative 
approaches  to  achieving  program 
objectives.  The  revised  regulations 
reduce  administrative  burdens  on 
grantees  and  eliminate  certain 


unnecessary  provisions  in  compliance 
with  Executive  Order  No.  1229L 

Foimat  Change 

In  the  regulations  published  on 
December  31. 1980,  34  CFR  Part  656 
contained  both  the  resource  centers  and 
the  fellowships  programs.  In  these 
regulations  those  programs  are  included 

under  separate  parts — the  resource 

centers  program  is  found  under  34  CFR 
Part  656  and  the  fellowships  program  is 
found  under  34  CFR  Part  657. 

Sununary  of  CoDunants  and  Responses 

In  response  to  comments,  several 
technical  and  editorial  changes  have 
been  made.  A  summary  of  the 
substantive  comments  and  the 
Secretary's  responses  to  them  follow. 
Some  of  the  section  numbers  in  these 
final  regulations  are  different  from  diose 
in  the  fhial  relations  published  on 
December  31. 1960.  The  new  section 
numbers  are  followed  by  the  old  number 
in  parentheses. 

Comment  Section  656.1(a)(2) — 
(I  657.1).  One  commenter  stated  that  the 
rMulations,  in  1 6S6.1(a)(2),  call  stipend 
pafhients  to  students  "fellowships" 
while  the  statute  refers  to  them  as 
"stipends".  Why  was  the  term 
"fellowsh^s"  chosen  although  not 
defined? 

Response.  A  change  is  made.  Because 
in  i  6S6.e(b)  we  defined  a  "Fellow"  as  a 
pefsoo  rscaiviiig  a  stipend,  we  thought  it 
wutaoessaiy  to  explain  that  a  fdlowship 
was  the  stipend  paid.  The  term, 
fellowship.  Is  generally  a  commonly 
understood  term  tn  higher  education  and 
has  been  used  as  a  synonym  for  stipend 
in  this  program  for  over  20  years. 
However,  because  a  question  was 
raised  about  the  meaning  of  this  teim, 
we  have  added  the  definition  of 
"Fellowship"  in  i  657.5(d)  as  die  stipend 
paid  to  a  Fellow  under  the  provisions  of 
Tide  VI. 

Comment  Section  656.1.  Refeitiog  to 
S  656.1(b)  one  commenter  stated  that 
"there  is  no  requirement  that  the  study 
supported  be  in  'modem  foreign* 
language,  as  required  by  20  U.S.C 
1122(a)(1)." 

Response.  Sections  656.1(a)  and 
657.1(b)(1)  refer  to  die  "teachLig  of  any 
modem  foreign  language." 

Comment  One  commenter  stated  that 
i  656.1(b)  allowed  for  fellowships  for 
student  woik  in  only  2  of  3  areas  in 
which  institutions  may  receive  pants. 
The  commenter  further  stated  that  the 
regulation  does  not  mention  "ressarck 
and  training  in  international  studies  and 
the  intemational  aspects  of  prolsssional 
and  other  fields  of  study.  (20  U.SbC 
1122(a)(1).)  If  Uds  is  implicit  in  dw 


language  of  §  656.1(b)  it  should  be  made 
expUcit" 

Response.  The  Secretary  agrees. 
Sections  657.1(b)  (3)  and  (4)  provide  for 
research  and  training  in  intemational 
studies  and  the  intemational  aspects  of 
professional  and  other  fields  of  study. 

Comment  Section  656.3.  One 
commenter  felt  that  the  term  "advanced 
training  in  a  foreign  language"  in 
I  656.3(b)(1)  be  specifically  defined  as  to 
number  of  prerequisite  credits  earned. 

Response.  No  change  is  made.  The 
Secretary  feels  that  it  is  not  possible  to 
achieve  a  standard  definition  of 
advanced  level  which  would  apply  to  all 
languages  with  their  varying  degrees  of 
difficulty. 

Comment  Section  656.4 — 
(1 657.3(a)(3)(ii]).  One  commenter  noted 
that  §  656.4(2)  seemed  to  be  more 
restrictive  Uian  die  statute  on  allowable 
fields  of  study. 

Response.  A  change  has  been  made. 
The  phrase  "research  and  training  in 
aspects  of  professional  and  other  fields 
of  study"  is  included  in  the  now  relevant 
I  657.3(a)(3)(ii). 

Comment  One  commenter  stated  that 
i  656.4(b)(3)  (S  657.3(b)(3))  restricU 
overseas  study  to  dissertation  reseeutih 
while  the  statute  mentions  "for  travel 
for  research  and  study  in  the  United 
States  and  abroad." 

Response.  A  change  is  made.  Section 
657.3(b)(3)  has  been  modified  to  read, 
"Is  doing  study  or  research  that  cannot 
be  done  in  die  United  States." 

Comment  Section  656.ia  One 
commenter  stated  that  restricting 
outreadi  activities  of  National  Resource 
Centers  to  those  "primarily  at  the 
national  level"  i  656.10(c),  would  deny 
an  enormous  resource  to  regional  and 
local  programs. 

Response.  A  change  is  made.  Section 
666.10(b)  now  includes.  "Provide 
outreach  and  consultative  services  on  a 
local  or  regional  basis  as  well  as  at  the 
national  level" 

Comment  Section  656.12.  One 
commenter  noted  that  1 656.12  does  not 
authorize  centers  for  graduate  training 
only  although  it  does  recognize  centers 
for  undergraduate  training  only. 
Congressional  intent  was  to  include 
bodi  as  well  as  comprehensive  centers. 

Response.  A  change  is  made.  The 
category,  "At  the  graduate  or 
professional  level"  has  been  added  to 
1656.12. 

Comment  Section  656.31.  Two 
coaomenters  suggested  that  {  656.31 
ahould  refer  to  "excellence"  as  a  basic 
ctiterion  since  statements  to  that  effect 
were  made  in  the  congressional  reports. 

Response.  No  change  is  made,  liie 
Secretary  feels  die  selection  criteria  in 
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§  656.31  collectively  call  for  excellence. 
The  intent  of  the  reference  to  excellence 
in  the  reports  is  interpreted  as  excluding 
geographical  distribution  as  a  selection 
factor. 

Comment  Section  656.43— (S  657.43). 
One  commenter  felt  that  §  656.43  shouJd 
contain  rules  setting  out  the  poUdes  and 
procedures  for  undergraduate  travel  so 
that  they  could  be  known  to  the 
Congress  and  the  pubUc  and  to  facihtate 
monitoring  for  compliance. 

Response.  The  Secretary  agrees  that 
greater  clarity  could  be  tdded  with  a 
minimum  of  restriction.  Thp  now 
relevant  S  857.43(b)(2)  provides  that 
undergraduate  travel  overseas  may  be 
permitted  if  "the  Secretary  determines 
that  these  funds  will  be  expended  as 
part  of  a  formal  program  of  supervised 
study  organized  or  approved  by  and 
recognized  for  credit  by  an  eligible 
institution." 

Comment  Hiree  commenters 
mentioned  that  a  most  important 
function  of  a  center,  the  Ubrary,  had  low 
visibihty  and  was  not  assigned  enough 
points. 

Response.  The  Secretary  agrees.  A 
separate  Ubrary  criterion  has  been 
added  to  S  §  656.31  and  657.31  worth  15 
points.  Correspondingly,  the  criterion  on 
commitment  has  been  lowered  to  10 
points  and  the  criterion  on  adequacy  of 
resources  (5  655.31(e)(2)(i))  now  includes 
the  phrase,  "OUier  than  Ubrary." 

Comment  Section  656.37— (S  657.33). 
Under  S  656.37(c)  one  commenter 
requested  that  with  regard  to  a  summer 
feUowship  for  intensive  language 
training,  that  "the  equivalent  of  one 
academic  year  be  specifically  defined  in 
numbers  of  semester  or  quarter  hours." 

Response.  The  Secretary  agrees. 
Added  to  the  now  relevant  S  657.33(c)  is 
the  phrase  "(normally  10  to  12  semester 
hours  or  quarter  hour  equivalent)." 

Comment  Three  commenters 
mentioned  that  in  certain  places  Part  656 
contained  descriptions  and  references  to 
functions  which  could  be  performed 
only  at  the  graduate  level,  thus  possibly 
putting  undergraduate  centers  at  a 
disadvantage  in  the  selection  process. 
Response.  The  Secretary  agrees  and 
the  following  changes  have  been  made: 
(1)  In  die  Ubrary  criterion,  9S  656.31(g) 
and  657.31(g),  die  phrase  "and 
educational  levels  (graduate 
professional  undergraduate)"  has  been 
added  in  the  appropriate  place.  (2) 
Under  S  656.31(h)(2)(iii)  and 
§  657.31(h)(2)(Ui).  die  phrase  "or 
teaching  faculty"  has  been  inserted 
following  die  word  "scholars."  (3)  Under 
S  656.31(j)(l)  and  (j)(2)(ii)  and 
8  657.31(j}(l)  and  (j)(2)(n).  die  word 
"educators"  replaces  "scholars."  (4) 
Under  S  666.10(a)(3)  die  word 


"advanced"  is  stricken  and  the  part 
reads  training  or  research.  (5)  Under 
9  656.10(c)  on  maintaining  specialized 
Ubrary  coUections  is  preceded  by  the 
phraser  "If  a  graduate  component  is 
included  •  *  *  "  (6)  Under  {  656.1(c)  "For 
research  and  traiiting  *****  has  been 
changed  to  'Tor  research  or  training 

Comment  One  commenter  felt  that 
much  heavier  weights  should  be 
assigned  to  three  criteria  basic  to 
successful  centers,  the  ones  dealing  with 
faculty,  Ubrary,  and  instructional 
programs. 

Response.  The  Secretary  agrees.  The 
weights  of  those  criteria  under  S§  656.31 
and  657.31  have  been  increased  as 
foUows:  QuaUty  of  key  personnel  to  25 
points,  the  new  Ubrary  criterion  is  15 
points,  and  quality  of  center's 
instructional  program  to  25  points. 

Comment  Section  656.1.  One 
commenter  noted  that  {  658.1  does  not 
describe  the  Undergraduate 
Intemational  Studies  and  Foreign 
Language  Program  as  comprehensively 
as  does  the  statute. 

Response.  No  change  is  made.  Section 
658.11,  under  the  more  pertinent  heading 
of  "What  projects  and  activities  may  a 
grantee  conduct  under  this  program?," 
provides  a  more  comprehensive 
description  of  the  program. 

Comment  Section  65&10.  Three 
commenters  felt  the  use  of  the  word 
"cover"  in  {  66&10(b)(3)  could  be 
interpreted  as  requiring  that  an 
instructional  program  take  place  during 
a  summer  as  weU  as  an  academic  year 
when  wliat  is  actuaUy  meant  is  that  the 
project  utilize  the  summer  period  in  its 
development 
Response.  The  provision  is  deleted. 

Comment  Section  656.11.  One 
commenter  felt  diat  under  S  658.11  the 
foUowing  deviations  from  the  statute 
regarding  the  types  of  activities  that 
may  be  undertaken:  (1)  S  65&ll(a)  adds 
die  word  "modem"  before  "foreign 
languages,"  (2)  9  65&ll(f)  omiU  die 
word  "terminal"  from  the  phrase 
'Terminal  Master's  Degree  programs," 
and  (3)  adds  activities  (d).  (e).  and  (h). 

Response.  A  change  is  made.  The 
word  "modem"  has  been  deleted  fitim 
9  658.11(a)  and  die  word  "terminal"  has 
been  added  to  9  65&ll(f).  Paragraphs 
(d).  (e).  and  (h)  are  retained  as  examples 
of  projects  because  the  statute  uses  the 
phrase  "such  as"  in  Usting  examples  of 
activities  and  does  not  intend  that  die 
Ust  be  exclusive.  The  examples  added 
are  taken  from  a  ten-year  experience  in 
the  administration  of  the  program.  The 
phrase.  "These  include  the  foUowing:  "at 
the  head  of  9  656.11  has  been  changed  to 
read,  "These  include  projects  such  as: 


Comment  Section  658.12.  One 
commenter  noted  that  9  668.12  states 
that  the  Secretary  may  award  grants  to 
"associations  and  organizations  *  *  *" 
while  the  statute  reads  grants  to 
"*  *  *  pubUc  and  private  non-profit 
agencies  and  organizations,  including 
professional  and  scholariy 
associations  *  *  *"  The  commenter 
feels  the  regulations  are  m<we  restrictive 
than  the  law. 

Response.  A  ciiange  is  made. 
Although  the  language  of  the  statute 
already  appears  in  9  656.2(c).  die 
appropriate  language  also  now  appears 
in9  65&12. 

Comment  Section  656.36.  One 
commenter  felt  die  term  "usually"  in 
9  658.36  was  confusing  as  to  meaning. 
Response.  The  Secretary  agrees.  The 
word  is  stricken  from  9  658.36  (a)  and 
(b).  Section  658.36(a)  now  reads  "*  *  * 
period  of  up  to  two  years."  and  (b)  now 
reads"*  *  *  period  up  to  three  years." 

Comment  Section  658.40.  One 
commenter  inquired  about  the  basis  for 
the  limitation  on  equipment  costs  in 
9  65&40(a)(2).  (The  new  refnence  is 
9  658.40.) 

Response.  No  change  is  made.  Cost 
limitations  may  be  estabUshed  when 
such  limitations  contribute  to  die 
purpose  of  the  program.  The  Secretary 
feels  that  the  instructional  focus  of  the 
program  would  be  hampered  by 
excessive  equipment  acquisitions  when 
the  average  amount  of  a  grant  is 
extremely  modest 

Comment  Section  66ai.  Section  66ai 
in  its  description  of  the  Intemational 
Research  and  Studies  Program,  omits 
some  points  made  in  the  statute. 

Response.  The  Secretary  agrees. 
Section  660.1  now  contains  the  language 
of  the  statute. 

Comment  Section  68aia  One 
commenter  noted  that  9  660.10  does  not 
mention  the  use  of  specialized  materials 
"*  *  *  in  training  individuals  to  provide 
such  instruction  and  evaluation,"  but  the 
law  does. 

Response.  The  Secretaiy  agrees.  The 
appropriate  phrase  has  been  added  to 
9  66aiO(c). 

Comment  One  commenter  noted  that 
99  656.1(a)  and  660.1(a)  mention  only 
die  possibiUty  of  grants  being  made 
under  the  prograna  they  describe  The 
statute  refers  to  grants  or  contracts. 

Response.  The  sections  in  the  parts 
remaining,  656  and  660.  have  been 
changed  to  include  the  awarding  of  bodi 
grants  and  contracts. 

Comment  One  commenter  stated  that 
20  U.S.C  1126(b).  provides  diet  to  die 
extent  practicable  with  die  criterion  of 
exceUence  grants  should  be  equitably 
distributed  throughout  the  Nation  but 
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that  the  regulatioiu  for  the  International 
Research  and  Studies  Program  do  not 
reflect  this. 

Response.  The  Secretary  agrees. 
Section  660.35  has  been  added  to  these 
regulations. 

Comment  One  conunenter  suggested 
that  the  quality  of  an  institution's 
students  should  be  a  major  criterion  for 
Centers  and  Fellowships. 

Response.  No  change  is  made.  The 
quality  of  students  of  applicant 
institutions  would  be  difficult  to 
evaluate  and  compare.  The  present 
criterion  on  the  quality  of  instructional 
programs  offered  by  the  institution  to 
students  offers  a  more  meaningful    . 
measure  of  training  capability. 

Comment  Two  conunenters  suggested 
that  the  tides  to  section  602  (20  U.S.C. 
1122)  and  603  (20  U.S.C  1123)  be  used  to 
describe  the  two  types  of  centers  rather 
than  National  Resource  Centers  and 
Regional  Resource  Centers. 

Response.  No  change  is  made.  The 
tides  used  in  the  statute  would  tend  to 
mislead  a  prospective  applicant  For 
example,  section  602,  Graduate  and 
Undergraduate  Language  and  Area 
Centers  may  also  include  centers 
dealing  with  international  studies  and 
the  international  aspects  of  professional 
and  other  fields  of  study. 

On  the  other  hand.  Section  603, 
International  Studies  Centers  may  also 
include  centers  which  concentrate  on 
specific  geographical  areas  of  the  world. 

What  consistentiy  distinguishes  the 
two  kinds  of  centers,  both  in  the  law 
and  Committee  reports,  is  the  reference 
to  national  resource  in  the  case  of  602 
centers  and  regional  resource  in  the 
case  of  603  centers. 

Programs  for  Which  No  Regulations  Are 
Issued 

In  the  case  of  some  of  the  programs 
authorized  by  Title  VI  of  the  Hi^er 
Education  Act.  funds  have  not  been 
provided  for  flscal  year  1061.  These 
programs  include  the  International 
Studies  Centers,  also  referred  to  as 
Regional  Resource  Centers  (section  603), 
and  the  Business  and  International 
Education  Programs  (section  611-613).  In 
addition,  funds  ate  not  available  for 
aiding  graduate  programs  (as 
distinguished  from  centers),  as 
authorized  by  section  602. 

Regulations  are  not  issued  or 
proposed  for  programs  or  program 
components  for  which  funds  are  not 
available  during  the  current  Hscal  year. 
Any  obligation  of  the  Secretary  to 
develop  and  publish  regulations  for 
these  programs  is  satisfled  by  the 
publication  of  the  general  regulations 
governing  newly  funded  programs,  34 
CFR  Parts  75  and  76,  which  were 


published  in  the  Federal  Register  on 
December  22, 198a  45  FR  8405a 

Programs  for  Which  Regulations  Are 
Issued 

Regulations  are  included  in  this 
document  for  the  programs  under  the 
following  statutory  authorities: 
— Section  602  of  the  Higher  Education 

Act  (National  Resource  Centers,  34 

CFR  Part  656  and  FeUowships  34  CFR 

Part  657): 
—Section  604  of  the  Act  (Undergraduate 

International  Studies  and  Foreign 

Language  Program)  (34  CFR  Part  658); 
— Section  605  of  the  Act  (International 

Research  and  Studies)  (34  CFR  Part 

660). 

Part  655  contains  definitions  and 
certain  provisions — including  some 
selection  criteria  common  to  all  four 
programs  and  appUes  to  all  of  the 
programs.  It  is  designed  to  shorten  and 
simplify  the  regulations  for  the  programs 
by  avoiding  needless  repetition  of 
common  provisions. 

References  to  EDGAR 

Readers  wiU  note  that  references  to 
the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
cite  Tide  34  of  die  Code  of  Federal 
Regulations.  EDGAR  was  transferred  to 
Tide  34,  throughJBnal  regulations 
published  in  the  Federal  Register  on 
November  21, 1960  (45  FR  77388). 

However,  EDGAR  was  initially 
published  in  the  Federal  Regbter  on 
April  3, 1980  (45  FR  22494)  under  Tide  45 
of  the  Code  of  Federal  Regulations 
(CFR).  tor  readers  wishing  to  refer  to 
that  EDGAR  document,  the  following 
cross-references  will  be  helpful: 
45  CFR  Part  74  is  now  34  CFR  Part  74 
45  CFR  Part  100a  is  now  34  CFR  Part  75 
45  CFR  Part  100b  is  now  34  CFR  Part  76 
45  CFR  Part  100c  is  now  34  CFR  Part  77 

Invitation  To  Comment 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
buiden.  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
buidens  found  in  these  regidations. 

Executive  Order  12291 

These  final  regulations  have  been 
reviewed  by  the  Department  in 
accordance  with  Executive  Order  12291. 
They  are  classified  as  non-major 
regulations  because  they  do  not  meet 
the  criteria  for  major  regxdations 
established  in  the  order. 


Citatioa  of  Legal  Audiority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  B4.015,  International  Studies 
Centers  and  Foreign  Language  and  Area 
Studies  FeUowships:  S4.018,  International 
Studies  Programs  and  84.017,  Foreign 
Language  and  Area  Studies  Research) 

Dated:  March  26, 1982. 
T.fLBdl. 
Secretary  of  Education  . 

The  Secretary  revises  Part  655  of  Tide 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  655— INTERNATIONAL 
EDUCATION  PROGRAMS— GENERAL 
PROVISIONS 

Subpart  A— Oenerai 

655.1    Which  programs  do  these  regulations 
govern? 

655.3  What  regulations  apply  to  the 
International  Education  Programs? 

055.4  What  definitions  apply  to  the 
International  Education  Programs? 

Subpert  B— What  Klnde  of  Projects  Doee 
the  Secretary  Asetot? 

655.10    What  kinds  of  projects  does  the 
Secretary  assist? 

Subpart  C-{Reeerved] 

Subpart  D-Mow  Doee  the  Sacfetary  Make 
aOrant? 

655.30  How  does  the  Secretary  evaluate  an 
application? 

655.31  What  general  selection  criteria  does 
the  Secretary  use? 

Authority:  Sees.  601-607,  Higher  Education 
Act  of  1965,  as  amended.  20  U.S.C  1121-1127. 
unless  otherwise  noted. 

Subpart  A— OefMfal 

S6SS.1    WMchprogramedotheee 
rejuletloiie  sovemT 

The  regulations  in  this  part  govern  the 
administration  of  the  following 
programs  in  international  education: 

(a)  The  National  Resource  Centers 
Program  and  the  Foreign  Language  and 
Area  Studies  FellowsUps  Program 
(section  602  of  the  Higher  Education  Act 
of  1965): 

(b)  The  Undergraduate  International 
Studies  and  Foreign  Language  Program 
(section  604):  and 

(c)  The  International  Research  and 
Studies  Program  (section  608). 

(20  U.S.C  1121-1127) 

S  65S.3    What  resuMlone  apply  to  the 
miemaiionai  aoucenon  I'luyeiiiei 

The  following  regulations  apply  to  the 
International  Education  Programs: 
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(a)  The  Education  Department 
General  Administrative  Regidations 
(EDGAR)  in  34  CFR  Part  75  (formerly  45 
CFR  Part  100a  (Direct  Grant  Programs)) 
and  34  CFR  Part  77  (formerly  45  CFR 
Part  100c  (Definitions)). 

(b)  The  regidations  in  this  part  655: 
and 

(c)  As  appropriate,  the  regulations 
in — 

(1)  34  CFR  Part  656  (National 
Resource  Centers): 

(2)  34  CFR  Part  657  (Foreign  Language 
and  Area  Studies  Fellowships  Program): 

(3)  34  CFR  Part  658  (Undergraduate 
International  Studies  and  Foreign 
Language  Program);  and 

(4)  34  CFR  Part  660  (International 
Research  and  Studies  Program). 

(20  UAC.  1121-1127: 1221e-3) 

$655^    What  CMMtione  apply  to  the 
Intamatlonal  Education  Programs? 
(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  and  34 
CFR  Parts  656,  657,  658,  and  660  are 
defined  in  34  CFR  Part  77: 

Acquisition 

Applicant 

AppUcation 

Award 

Budget 

Contract 

EDGAR 

Equipment 

Facilities 

Fiscal  year 

Grant 

Grantee 

Grant  period 

Local  educational  agency 

Nonprofit 

Project 

Project  period 

Private 

Public 

Secretary 

State  educational -agency 

Supplies 

(20  U.S.C.  1121-1127) 

(b)  Definitions  that  apply  to  these 
programs:  The  following  definition 
applies  to  International  Education 
Ihxjgrams: 

"Combination  of  institutions  of  higher 
s.  education"  means  a  group  of  institutions 
of  higher  education  that  have  entered 
into  a  cooperative  arrangement  for  the 
purpose  of  carrying  out  a  common 
objective,  or  a  public  or  private 
nonprofit  agency,  organization,  or 
institution  designated  or  created  by  a 
group  of  institutions  of  higher  education 
for  the  piupose  of  carrying  out  a 
common  objective  on  their  behalf. 

"An  institution  of  higher  education" 
means  an  educational  institution  as 
defined  in  section  1201(a)  of  Uie  Higher 
Education  Act,  as  amended. 
(20  U.S.C.  1121-1127,  and  1141) 


SubfMrt  B—WlMrt  Kindt  Of  Pro}ect» 
DoM  ttM  8«cr«tary  Assist? 

96S5.10    What  kinds  of  proieets  doe*  the 
Secretary  aesiet? 

Subpart  B  of  34  CFR  Parts  656, 657. 
658,  and  660  describes  the  kinds  of 
projects  that  the  Secretary  assists  under 
the  International  Education  Programs. 
(20  U.S.C  1021-1027) 

Subpart  C—{R«servsd] 

Subpart  D— How  Does  ttM  Secretary 
MaksaOrsnt? 

S65&30    How  does  the  Secretary  evaluate 


Tlie  Secretary  evaluates  all 
applications  for  International  Education 
Programs  on  the  basis  of — 

(a)  The  general  criteria  in  S  655.31: 
and 

(b)  The  specific  criteria  in,  as 
applicable.  Subpart  D  of  34  CFR  Parts 
656,  657,  658,  and  660.      ' 

(20  U.S.a  1121-1127) 

S655J1    What  general  selection  criteria 
doee  the  Secretary  use? 

(a)  Plan  of  operation.  (1)  The 
Secretary  reviews  each  application  for 
information  that  shows  the  quality  of  the 
plan  of  operation  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  \he  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensiuvs  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
m^rity  groups; 

(B)  Women;  and 

(C)  Handicapped  persons. 

(b)  Quality  of  key  personnel.  (1)  The 
Secretary  reviews  each  application  for 
information  that  shows  the  quality  of  the 
key  personnel  the  applicant  plans  to  use 
on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project  In  the  case  of  faculty,  the 


qualifications  of  the  faculty  and  die 
degree  to  which  that  faculty  is  direcUy 
involved  in  the  actual  teaching  and 
supervision  of  students:  and 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project  and 

(iv)  He  extent  to  wdiich  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  yiho  are  members  of  groups  that 
have  been  traditionally 
tmderrepresented,  such  as  members  of 
racial  or  ethnic  minority  groiq)s,  women, 
handicapped  persons,  and  the  elderiy. 

(3)  To  determine  die  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  eiqierience  and 
training,  in  fields  related  to  die 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Secretary  reviews  each  application 
for  information  that  shows  that  the 
project  has  an  adequate  budget  and  is 
cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (1)  The  Secretary 
reviews  each  application  for  information 
that  shows  the  quality  of  the  evaluation 
plan  for  the  project 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (1)  The 
Secretary  reviews  each  application  for 
information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Other  than  library,  fadlities  that 
the  applicant  plans  to  use  are  adequate 
(language  laboratory,  museums,  etc.): 
and 

(ii)  The  equipment  and  supphes  that 
the  applicant  plans  to  use  are  adequate. 

(20  UAC  1121-1127) 

The  Secretary  amends  Tide  34  of  the 
Code  of  Federal  Regulations  by  revising 
Part  656  to  read  as  follows: 
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PART  656— NATIONAL  RESOURCE 
CENTERS  PROGRAM  FOR  LANGUAGE 
AND  AREA  OR  LANGUAGE  AND 
INTERNATIONAL  STUDIES 

Subpart  A— Qeneral 

656.1  What  is  the  National  Resource 
Centers  Program? 

656.2  Eligible  parties:  National  Resource 
Centers. 

656.3  What  regulations  apply  to  the 
National  Resource  Centers  Program? 

656.4  What  deflnitions  apply  to  the  National 
Resource  Centers  Program? 

Subpart  8— What  Kinds  of  Pro|*ets  Doas 
tlM  Sacratary  Aaalat  undar  This  Program? 

656.10  What  activities  must  a  National 
Resource  Center  conduct? 

656.11  What  types  of  centers  receive 
assistance? 

656.12  What  levels  of  instruction  may  a 
National  Resource  Center  provide? 

Subpart  C— How  Doas  Ona  Apply  for  a 
Grant? 

656.20  How  does  an  institution  submit  an 
application  for  a  Center  and  a  quota  of 
fellowships? 

Subpart  D— How  Doas  tha  Sacratary  Maka  a 
Qrant? 

656.30  How  does  the  Secretary  evaluate  an 
application  under  the  National  Resource 
Centers  P*rogram7 

656.31  What  selection  criteria  does  the 
Secretary  use? 

656.32  (Reserved] 

656.33  What  priorities  may  the  Secretary 
establish  for  National  Resource  Centers? 

Subpart  E— What  Conditions  Must  Ba  Mat 
by  a  Orantaa? 

666.40    What  are  the  limitations  on 
allowable  costs? 
Authority:  Sec.  602,  Higher  Education  Act 
of  1965  as  amended.  20  U.S.C.  1122.  unless 
otherwise  noted. 

Subpart  A— General 

9SS6.1    What  la  tha  National  Rasourca 
Cantars  Program? 

The  National  Resource  Centers 
Program  for  L,anguage  and  Area  or 
language  and  International  Studies 
(National  Resource  Centers  Program]  is 
designed  to  provide  Federal  funds 
tlu^ogh  grants  or  contracts  to 
institutions  of  higher  education,  or 
combinations  of  such  institutions  to 
establish,  strengthen,  and  operate 
graduate  and  undergraduate  centers  that 
will  be  national  resources — 

(a)  For  the  teaching  of  any  modem 
foreign  language; 

(b)  For  instruction  In  Helds  needed  to 
provide  a  full  understanding  of  the 
areas,  regions,  or  countries  in  which  the 
modem  language  is  commonly  used:  or 

(c)  For  research  or  training  in 


international  studies  and  the 
international  aspects  of  professional 
and  other  fields  of  study. 

(20  U.S.C.  1122(a)) 


S6S6.2 

Canters. 


An  institution  of  higher  education  or  a 
combination  of  institutions  of  higher 
education  is  eligible  to  apply  for 
assistance  under  this  part  to  establish  or 
operate  a  National-Resource  Center. 

(20  U.S.C  1122(a)(1))     , 

9  656  J    What  ragulatlona  apply  to  the 
National  Resource  Centers  Program? 

The  following  regulations  apply  to  this 
program: 

(a)  34  CFR  Part  655: 

(b)  The  regulations  in  this  Paft  656; 
and 

(c)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR]  in  34  CFR  Part  75  (Direct 
Grant  Program)  and  34  CFR  Part  77 
(Deflnitions). 

(20  U.S.C  1121-1127) 

9656.4    What  definitions  apply  to  the 
National  Resource  Centers  Program? 

(a)  The  deflnitions  in  34  CFR  6554 
apply  to  this  program. 

(b)  As  used  in  this  part  a 
"Center"means  a  coordinated, 
concentration  of  the  educational 
resources  and  activities  described  in 

99  656.10,  656.11  and  656.12.  It  has  direct 
access  to  highly  qualifled  faculty  and 
advanced  research  or  training  resources 
and  it  encompasses  various  academic 
disciplines. 

(20  U.S.C  1122) 

Sul>part  B— What  Kinds  of  Pro)ects 
Does  the  Secretary  Assist  under  This 
Program? 

9656.10    What  actMttee  muat  a  National 
Reeource  Center  conduct? 

A  National  Resource  Center  receiving 
Federal  assistance  under  this  part 
shall— 

(a)(1)  Provide  instruction — 

(i)  In  any  modem  foreign  language;  or 

(ii)  In  flelds  needed  to  provide  a  full 
understanding  of  the  areas,  regions,  or 
countries  in  wliich  that  language  is 
commonly  used:  or 

(2)  Provide  training  or  research 
opportunities  for  students  and  faculty  in 
international  studies  and  the 
international  aspects  of  professional 
and  other  flelds  of  study. 

(b)  Provide  outreach  and  consultative 
services  on  a  local  or  regional  basis  as 
well  as  at  the  national  level. 

(c)  If  a  graduate  component  is 


included,  maintain  specialized  library 
collections  and  employ  scholars 
engaged  in  research  which  relates  to  the 
subject  area  of  the  center. 

(20  U.S.C.  1122(a);  House  Rept  96-1337. 96 
Cong.  2d  Sess.  p.  188;  Sea  Rept  96-733.  96 
Cong.  2d  Sess.  p.  60) 

9  656.1 1    Whet  types  of  centers  receive 


(a)  The  Secretary  may  assist  two 
types  of  National  Resource  Centers. 

(b)  One  type  of  center  focuses  on  a 
single  country  or  on  one  or  more  world 
areas  (such  as  East  Asia,  Aflica,  or  the 
Middle  East]  and  offers  instruction  in 
tl^e  principal  language  or  languages  of 
that  country  or  area  and  those 
disciplinary  flelds  necessary  to  provide 
a  full  imderstanding  of  the  country  or 
area. 

(c)  The  second  type  focuses  on 
international  studies,  or  on  the 
international  aspects  of  contemporary 
issues  or  topics  (such  as  international 
business  or  energy)  and  malces 
instruction  in  modem  foreign  languages 
available  to  students  undergoing 
training  at  the  center. 

(20  U.S.C.  1122(a]) 

9656.12   What  levels  of  kietnictton  may  a 
National  Resource  Center  provide? 

(a)  A  center  may  provide  training — 

(1)  At  the  graduate,  professional,  and 
undergraduate  level: 

(2)  At  the  undergraduate  level  only;  or 

(3)  At  the  graduate  or  professional 
level  only. 

(b)  A  four-year  institution  that 
provides  instruction  at  the 
undergraduate  level  only  must 
demonstrate  to  the  Secretary  in  its 
application  that  its  program  is  of 
national  importance  and  is  exemplary  in 
terms  of  excellence  and  innovation. 

(20  U.S.C.  1122(a):  House  Rept.  96-1337,  96 
Cong.  2d  Sess.  p.  168;  and  Sen.  Rept.  96-733 
2d  Sess.  p.  60) 

Sut)part  C— How  Does  0ns  Apply  for  a 
Grant  or  Fellowship?  ; 

9656,20    How-doeeenlnetltutloneubmit 
an  appNcetion  for  e  Center  and  a  Quota  of 


An  institution  that  applies  for  a  grant 
to  operate  a  center  under  this  part  and 
for  a  quota  of  fellowships  under  34  CFR 
Part  657  may  submit  one  application  for 
both. 

(20  U.&C  1122) 
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Subpart  D— How  Doss  ttM  Secretary 
Make  a  Grant? 


the  Secretary  evaluate 
me  mnonei  neeource 


enappHcellon  under 
Centers  and  FeSoweMpe 

(a)  Hie  Secretary  evaluates  an 
application  for  a  National  Resource 
Center  imder  the  criteria  in  {  656.31. 

(b)  In  general,  the  Secretary  awards 
up  to  160  possible  points  for  these 
criteria.  However,  if  priority  criteria  are 
used,  the  Secretary  awards  up  to  170 
possible  points.  The  maximum  possible 
points  for  each  criterion  are  shown  in 
parentheses. 

(20  U.&C  1122(a)) 

S  656.31    Whit  selection  criteria  does  tha 
Secretary  uee? 

The  Secretary  uses  the  following 
criteria  in  evaluating  applications  for 
centers: 

(a)  Plan  of  operation.  (15)  (See  34  CFR 
655.31(a)) 

(b)  Quality  of  key  personnel.  (25)  (See 
34  CFR  655.31(b)) 

(c)  Budget  and  cost  effectiveness.  (10) 
(See  34  CFR  655.31(c)) 

(d)  Evaluation  plan.  (5)  (See  34  CFR 
655.31(d]) 

(e)  Adequacy  of  resources.  (10)  (See 
34  CFR  655.31(e)) 

(f)  Commitment  to  the  subject  area  on 
which  the  center  focuses.  (10) 

(1)  The  Secretary  reviews  each 
appUcation  for  infomiation  that  shows 
the  applicant's  commitment  to  the 
subject  area  on  which  the  center 
focuses.  (See  9  656.11) 

(2)  The  Secretary  reviews  each 
application  for  information  that  shows — 

(i)  Hie  degree  of  institutional 
commitment  to  the  subject  area  for 
which  funding  is  sought  as  shown  by  the 
institution's  previous  record  of 
accomplishment  and  support  for  that 
subject  area; 

(ii)  The  extent  to  which  the  institution 
provides  financial  and  other  support  to 
the  center,  to  tenured  faculty  members 
of  the  center,  and  to  qualifled  students 
in  fields  related  to  the  center. 

(g)  Strength  of  library.  (15)  The 
strength  of  the  institution's  library  in  the 
subject  cu«a  and  the  educational  levels 
(graduate,  professional,  undergraduate) 
on  which  the  center  focuses,  and  the 
extent  to  which  the  institution  provides 
financial  support  for  the  acquisition  of 
library  materials  in  that  subject  area. 

(h)  Quality  of  the' center's 
instructional  program.  (25) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  appUcant's  program  of 
instruction  in  the  subject  area  on  which 
the  center  focuses. 


(2)  The  Secretary  reviews  each 
appUcation  for  information  ^t  shows — 

(i)  The  quality  and  extent  of  the 
center's  course  offerings; 

(ii)  The  quality  of  the  center's 
language  training  program  or  the  quality 
of  the  language  training  program  diet  is 
made  available  under  §  656.11(b);  and 

(iii)  The  extent  to  which  the  center 
employs  a  sufficient  number  of  scholars 
or  teaching  faculty  to  enable  the  center 
to  carry  out  its  purposes. 

(i)  (polity  of  the  center's 
relationships  within  the  institution.  (10) 

(1)  The  Secretary  reviews  each 
appOcatioh  for  information  that  shows 
the  quality  of  the  center's  relationships 
within  the  institution. 

(2)  Hie  Secretary  reviews  each 
applipation  for  information  that  shows — 

(i)  The  extent  to  which  the  center 
provides  multi-  and  interdisciplinary 
instruction:  and 

(ii)  The  extent  to  which  the  center  has 
entered  into  cooperative  arrangements 
with  other  departments,  schools,  and 
professional  programs  of  the  institution. 

(j)  Overseas  activities.  (10) 

(1)  The  Secretary  reviews  each 
application  for  information  that  show»— 
with  regard  to  the  subject  area  on  which 
the  center  focuses — the  extent  of  die 
applicant's  overseas  activities  and 
cooperation  with  foreign  educators, 
institutions,  and  governments. 

(2)  The  Secretary  looks  for 
information  that  shows— 

(i)  The  adequacy  of  the  provisions  for 
relevant  overseas  experience  for  faculty 
and  students  in  the  center's  program: 
and 

(ii)  The  extent  to  which  provision  is 
made  for  cooperation  with  foreign 
educators,  institutions,  and 
governments. 

(k)  Need  and  potential  impact  (15) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  need  for.  and  potential  impact  ot  the 
appUcant's  proposed  activities. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  extent  to  which  the  proposed 
activities  serve  national  needs: 

(U)  The  extent  to  which  an  improved 
program  in  language  and  area  studies  or 
language  and  intemational  studies  will 
be  available  at  the  appUcant  institution 
at  the  termination  of  die  grant  period; 
and 

(iii)  The  potential  impact  of  the 
proposed  project  in  improving  the 
knowledge  of  languages,  areas,  or 
international  studies  at  the  national 
level. 

(20U.S.C1122) 

(1)  Outreach  activities.  (10). 


(1)  Hie  Secretary  reviewa  each 
application  for  infacmation  tliat  Aamn 
the  extent  of  tlie  apfrficanf  s  ootreadi 
activities. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  quaUty  of  the  services  the 
center  provides  to  pers<nis  and 
organizations  outside  the  center  as  diese 
services  relate  to  die  inovision  of 
information  and  training  primarily  for 
national  groups,  but,  also,  for  regional 
and  local  groups;  and 

(ii)  The  contributicm  of  diese  outreadi 
services  to  curriculum  develi^mient, 
faculty  development,  preiirofiessional 
training,  and  public  onderatanding. 

(m)  Degree  to  which  priorities  are 
served.  (10) 

If.  andCT  die  provisions  of  {  656.34.  the 
appUcation  notice  lists  specific  priorities 
for  centers,  the  Secretary  looks  for 
evidence  of  the  degree  to  wfaidi  diose 
priorities  are  being  served. 

(20U.S.C1122) 


9656.S2   [Reearvod] 
96S633    What 


(a)  The  Secretary  may  eadi  year 
select  for  funding  priority — (1) 
Educational  levels;  for  exanqile,  centers 
whose  instructional  level  is  both 
undeigraduate  and  graduate,  centers 
providing  only  undergraduate 
instruction,  or  centers  only  providing 
only  graduate  instruction. 

(2)  Types  of  cotters:  for  exanqde, 
centers  focusing  <m  a  single  area:  on 
intemational  studies:  or  on  particular 
issues  or  topics,  such  as  business  or 
energy;  or  on  a  combination  of  dieae; 
and 

(3)  ^tecific  countries  or  geographic 
regions  or  areas  of  the  woHd:  for 
example,  Canada  or  Mexico.  East  Asia. 
Africa,  or  the  Middle  East 

(b)  The  Secretary  announces  any 
priorities  in  the  appUcation  notice 
publiahed  in  the  Fedonl  Ragjaler. 

(20  U.S.C  1122(a)) 

Subpart  E    Wlial  Conditions  Must  Ba 
Mat  by  a  Orantaa? 

9656.40    Whalarathe 


Equipment  coats  exceeding  five 
percent  of  the  grant  are  not  allowabl& 

(20US.C1122) 

The  Secretary  amends  Htie  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  657  to  read  as  foUows: 
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PART  667-FOflEIQN  LANQUAQE  AND 
AREA  STUDIES  FELLOMrSMPS 
PROGRAM 

Subpart  A— QwMral 

657.1  What  ia  the  Foreign  Language  and 
Area  Studies  PeRowshipa  Pro^-amr 

657.2  Who  ia  eligible  to  apply  for  a  quota  of 
feUowaUpar 

657.3  Who  ia  eligible  to  receive  a 
fellowahip? 

657.4  What  regulations  apply  to  the  Foreign 
Langnage  and  Area  Stucfies  FellowBhips 
Program? 

ea7J  What  definitioM  apply  to  the  Foreign 
I  nwgiingn  aad  Area  Studies  Fellowships 
Program? 


Subpart  B— What  Wwla  a*  PfolacfPo— 
tha  Sacratary  Aaaiat  undar  this  Program? 
[Raaarvad] 

Subpart  C— How  Doaa  Aa  Inatttutkm  and  A 
TrtiMlMit  TTiitimlt  an  flppTatlnnT 

657.20  How  does  aa  instUutian  submit  an 
application  for  a  quota  of  fellowships 
and  for  a  Center? 

657.21  How  does  a  student  apply  for  a 
fellowship? 

Subpart  P— How  Doaa  tha  Sacratary  aalact 
an  Inatitutlon  for  an  ANoeatlon  of 


657.30  How  d0M  tka  Sacntacy  evalaala  aa 
application  under  the  Fellowships 
Prograin? 

657.31  What  criteria  doaa  tbe  Secretary  me 
tai  selecting  inatitiitloiia  far  an  aUocabon 
of  feUowahips? 

Subpart  E^wnat  ConoMona  Maat  ba  MM 
byaOrantaat 

657.40  WhattethedaratienofindWidml 
fellowships? 

657.41  Whal  ia  tha  amouBt  of  a  fellAwsMp? 

657.42  What  is  the  payment  method  for 
fellowshipsT 

657.43  What  are  the  limitations  on  the  use 
of  ftuids  for  orerseas  feUowiiiips  and 
uwtaegradaale  travaif 

657.44  Under  what  circumstances  must  an 
institiUion  terminate  a  fellowahip? 

Authority:  Sec.  602.  Higher  Education  Act 
of  1B65  as  amended  (20  U.S.C.  1122),  unless 
otherwise  noted. 


8lM»|Mirt 

9687.1    What^lalhaForajBnLanguaQaand 
Araa  Stuona  FaMowaMp  Program? 

Under  the  Foreign  Language  and  Area 
Studies  Fellowship  Program,  the 
Secretary  awards  fellowships  (stipends) 
through  institutions  of  hi^er  education 
to  students  who  are: 

(a)  Enrolled  in  an  approved  center  or 
program;  and 

(b)  Undergoing  advanced  training, 
whkh  includes  the  conduct  of  research 
with  regard  to  subparagraphs  (b](3)and 
(bU4)  of  the  section,  in— 

(1)  Any  modem  foreign  language: 

(2)  Disciplines  needed  to  provide  a  full 


understanding  of  tha  area,  regions  or 
countries  in  which  such  a  language  ia 
used: 

(3)  International  studies:  or 

(4)  International  aspects  of 
professional  and  other  fields  of  study. 

(20U.&C1122) 

9657.2  Who  ia  aHglMa  to  appty  for  a  quota 
of  TsiowstilpsT 

(a)  The  Secretary  awards  an 
allocation  of  fellowships  to  an 
institution  of  higher  education  that 
operates  an  approved  center  or  program 
that— 

(1)  Teaches  modem  foreign  languages; 

(2)  Provides  instruction  in  the  Belds 
needed  for  a  full  understanding  of  the 
area,  regions,  or  countries  in  which  the 
modem  foreign  languages  are  commonly 
used;  or 

(3)  Provides  reseandi  and  training  in 
international  studies  or  the  international 
aspects  of  professional  and  other  fields 
of  study. 

(b)  TTie  Secretary  uses  the  criteria  set 
out  hi  i  657.31  to  both  evaluate 
applications  for  a  qaota  of  fellowsfaips 
and  to  approve  centers  and  programs  for 
the  purpose  of  receiving  a  quota  of 
fellowships. 

(c)  An  institatlon  does  not  need  to 
receive  a  grant  tmder  th«  National 
Resource  Center  ftoyant,  34  CFR  Pari 
656.  or  the  Undergradmte  IntematioTial 
Studies  and  Foreign  Language  Pro^vm, 
34  CFR  Part  058,  to  receive  a  quota  <A 
fellowships  under  this  Part 

(20U.S.Cn22) 

9687.3  tMwIaalfMBloroealvaa 
FaMowablp? 

(a)  A  student  ia  eligiUe  to  receive  a 
feUowship  if  the  student — 

(l)(i)  Is  a  citiaa»ar  aational  of  the 
United  States; 

(ii)  Is  a  permanent  reaklant  of  tlm 
United  Stataa; 

m  Ptoriin  evkknoa  from  tha 
lomigratioB  and  Natesalisatioa  Servica 
that  he  or  she  ia  la  tha  LWled  Stataa  for 
other  than  teopomry  purposes  with  the 
intention  of  becoming  a  dtiaen  or 
peimanent  raaidant;  or 

(iv)  Is  a  paratanaBt  reaidant  of  the 
Tntat  Taoitory  at  tha  Pacific  lalaads  or 
tha  Noithani  Mariaaa  Islands 

(2)  la  acceplad  fac  aasoUaneiit  or  is 
enrolled  in  aa  taaiitution  receiving  aa 
allocatkia  of  CaUowahipa; 

(3)  Is  accepted  for — 

(i)  Advanced  training  in  a  foreign 
language  and  area  or  intamational 
studies:  or 

(ii)  Research  and  traiaii^  ha  tha 
international  aspects  of  professional 
and  other  fields  of  study;  and 

(4)  Shows  potential  for  hi^  academic 


achievement,  based  oa  such  indices  aa 
grade  point  average,  class  ranking,  or 
similar  measures  that  the  institution 
may  datemine. 

(b)  A  student  is  eligible  to  receive  a 
fellowship  for  use  outside  the  United 
States  if  tfie  student — 

(1)  Meets  the  requirements  under 
paragraph  (a)  of  this  section;  and 

(2)  Is  enroOed  in  an  advanced 
overseas  language  program  established 
by  a  United  States  institution:  or 

(3)  la  engaged  in  study  or  raseai-cfa 
that  cannot  be  done  in  the  United  States 
and  is  affiliated  with  an  overseas 
institution  of  higher  education  or  an 
appropriate  organization  in  the  host 
country. 

(c)  To  award  a  fellowship  for  use 
overseas,  an  institution  must  obtain  the 
advance  approval  of  the  Secretary. 

(20  U.S.C  1122) 

9687.4    What  ragulationa  apply  to  Bw 

Fellowahip  Program? 

The  following  regidations  apfriy  to  tfiis 
program: 

(a)  34  CFR  Part  655; 

(b)  Tha  regulations  in  this  Part  657; 
and 

(c)  The  Efhication  Departmeot 
General  Administratiya  Regulations 
EDGAR  in  M  CFR  Part  75  (Dinct  Grant 
Prntpama)  and  34  CFB.  Part  77 
(Definitions). 

(20  U.S.C  n22) 


9687.8    Mwt 


applytai 


Fellowship  Pragramf? 

The  following  dafhriliens  apfriy  to  the 
FeUowship  Program. 

(a)  The  definitions  hi  34  CFR  055.4. 

(b)  "Center"  means  a  center  as 
defined  in  34  CFR  656.4. 

(c)  "Fellow"  ataana  a  pecaon  who 
recaivas  a  stipend  under  Title  VI  of  the 
HiilMc  EducaHon  Act  (HEA). 

(d)  "FeUowridp"  aaaanatlM  atipand 
paid  a  fattow  under  TUte  VI  of  tha  HEA. 

(e)  "Ptogram"  meuM  (1)  a  program  of 
sttMfy  offerfaig  advanced  training  and 
research  opportunities  in  modem  foreign 
langimges  and  disciplines  needed  to 
provide  a  foil  understanding  of  the  area, 
regions  or  coantries  in  whidi  sncfa 
languages  are  ased.  or,  [2]  a  program 
offering  foreign  languages  and 
international  studies  or  the  intemallonal 
aspects  of  professional  and  other  fields 
of  study. 

[2aUAJC.U2ir*127l 
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Subpart  C— How  DoM  an  hrwtttution 
and  a  Student  Submit  an  Application? 

1657.20   Howdoaaanlnatltutionaubmtt 


An  institution  that  apphes  a  quota  of 
Fellowships  tmder  this  Part  and  a  grant 
to  operate  a  center  under  34  CFR  Part 
656  may  submit  one  application  for  both 
activities. 

(20  U.S.C.  1122) 

9687.21    Howdoaaaatudant^iplyfora 

FaNowsMp? 

(a)  An  applicant  for  a  fellowship 
submits  an  application  to  an  institution 
that  has  received  a  quota  of  fellowships. 

(b)  The  applicant  shall  provide 
sufficient  information  to  enable  the 
institution  to  determine — 

(1)  Whether  he  or  she  is  eligible  to 
receive  a  fellowship;  and 

(2)  Whether  he  or  she  should  be 
selected  for  a  fellowship  on  the  basis  of 
the  selection  criteria  set  forth  in  S  657.3. 
(20U.S.C1122) 

Subpart  D— How  Does  tlM  Secretary 
Select  an  Institution  for  an  Allocation 
of  Fellowships? 

9687J0    How  doaa  the  Sacratary  avakiata 


(a)  The  Secretary  evaluates  an 
application  for  an  allocation  of 
fellowships  based  upon  the  quality  of 
the  applicant's  center  or  program.  The 
applicant's  center  or  program  is 
evaluated  and  approved  under  the 
criteria  set  forth  in  S  657.31. 

(b)  In  general,  the  Secretary  awards 
up  to  160  possible  points  for  these 
criteria.  However,  if  priority  criteria  are 
used,  the  Secretary  awards  up  to  170 
possible  points.  The  maximtmi  possible 
points  for  each  criterion  are  shown  in 
parentheses. 

(20  U.S.a  1122) 

96S7.S1    What  crftarta  doaa  tha  Saeralaiy 
uaa  fci  aalactliig  Inatttutlona  for  an 
aaocanon  Of  raaowampar 

The  Secretary  selects  applicants  for  a 
quota  of  fellowships  on  die  basis  of  the 
quality  of  the  applicant's  center  or 
program.  The  Secretary  uses  the 
following  criteria  in  evaluating  the 
applicant's  center  or  program. 

(a)  Plan  of  operation.  (15)  (See  34  CFR 
655.31(a]) 

(b)  Quality  of  key  personnel.  (25)  (See 
34  CFR  e55.31(b)) 

(c)  Bucket  and  cost  effectiveness.  (10) 
(See  34  CFR  e55.31(c)) 

(d)  Evaluation  plan.  (5)  (See  34  CFR 
655.31(d)) 

(e)  Adequacy  of  resources.  (10}  (See 
34  CFR  e55.31(e))  ~ 


(f)  Commitment  to  the  subject  area  on 
which  the  center  or  program  focuses. 
(10) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shoivs 
the  applicant's  commitment  to  the 
subject  area  on  which  the  center  or 
program  focuses. 

(2)  The  Secretary  reviews  each 
application  for  information  that  shows — 

(i)  The  degree  of  institutional 
commitment  to  the  subject  area  of  the 
center  or  program  for  which  funding  is 
sought  as  shown  by  the  institution's 
previous  record  of  accomplishment  and 
support  for  that  subject  area;  and 

(ii)  The  extent  to  which  the  institution 
provides  financial  and  other  support  to 
the  center  or  program,  to  tenured  faculty 
members  of  the  center  or  program,  and 
to  qualified  students  in  fields  related  to 
the  center  or  program. 

(g)  Strength  of  library.  (15) 

(1)  The  strength  of  the  institution's 
library  in  the  subject  area  of  the  center 
or  program,  and  the  extent  to  wtiich  the 
institution  provides  financial  support  for 
the  acquisition  of  library  materials  in 
that  subject  area. 

(2)  The  Secretary  reviews  each 
application  for  information  that  shows 
whether  the  library  is  intended  to 
support  a  graduate  and/or 
undeigradtiate  center  or  program. 

(h)  C^Ktlity  of  the  center  or  program 's 
instructional  program.  (25) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  applicant's  program  of 
instruction  in  the  subject  area  on  which 
the  center  or  program  focuses. 

(2)  Hie  Sea«tary  reviews  each 
application  for  information  that  shows— 

(i)  The  quality  and  extent  of  the 
course  offerings; 

(ii)  Hie  quauty  of  the  language 
training  program;  and 

(iii)  The  extent  to  which  a  sufficient 
number  of  scholars  or  teaching  faculty 
are  employed  to  enable  the  center  or 
program  to  carry  out  its  purposes. 

(1)  Quality  of  the  center  or  program 's 
relationships  within  the  institution.  (10) 

(1)  The  Secretary  reviews  eadi 
application  for  information  that  shows 
the  quality  of  the  center  or  program's 
relationships  within  the  institution. 

(2)  The  Secretary  reviews  each 
application  for  information  that  shows— 

(i)  The  extent  to  which  multi-  and 
interdisciplinary  instruction  is  included: 
and 

(ii)  The  extent  to  which  cooperative 
arrangements  with  other  departments, 
schools,  and  professional  programs  of 
the  histitution  exist 

(j)  Overseas  activities.  (10) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows — 


with  regard  to  the  subject  area  on  which 
die  center  or  program  focuses — tlie 
extent  of  the  applicant's  overseas 
activities  and  cooperation  with  foreign 
educators,  institutions,  and 
governments. 

(2)  The  Secretary  looks  for 
information  that  shows— 

(i)  The  adequacy  of  die  provisions  for 
relevant  overseas  experience  for  faculty 
and  students;  and 

(ii)  The  extent  to  wdiich  provision  is 
made  for  cooperation  with  f(M«ign 
educators,  institutiona,  and 
govemmenta. 

(k)  Need  and  potential  impact  (15) 

(1)  The  Secretary  reviews  eadi 
application  for  information  that  shows 
the  need  for.  and  potential  impact  of.  the 
center  or  program's  proposed  activities. 

(2)  The  Secretary  looks  for 
infonnation  that  shows — 

(i)  The  extent  to  wdiich  the  center  or 
program  supports  activities  diat  are 
needed  nationwide; 

(ii)  The  extent  to  whidi  an  improved 
program  in  language  and  area  stiidies  or 
language  and  international  studies  will 
be  available  at  die  applicant  institutitm 
at  the  termination  of  die  grant  period; 
and 

(iU)  The  potential  impact  of  the  center 
and  program  in  improving  the  knowlege 
of  languages,  areas,  m  international 
studies  at  the  national  leveL 

{W  Relevance  to  employment 
possibilitieB.  (5) 

(1)  The  Secretary  reviews  eadk 
apphcation  for  an  allocation  of 
feUowahips  for  information  that  shows 
that  the  fields  of  study  hi  which 
fellowships  are  to  be  awarded  are 
relevant  to  employment  possibilities. 

(2)  The  Secretary  looks  for 
information  that  shows  the  relationship 
between  the  appticant's  proposed 
program  of  instruction  and  die 
institution's  recent  record  of  placement 
of  students. 

(m)  Degree  and  linguistic  proficiency 
requirements.  (5)  The  Secretary  reviews 
each  application  for  the  adequacy  of  the 
degree  requirements,  including  the 
requirements  for  language  proficiency, 
for  students  enrollea  in  die  program. 
(20  U.S.C  1122(b)) 

(n)  Priorities.  (10)  The  Secretary  may 
establish  priorities  each  year  for  the 
allocation  of  fellowships.  "These 
priorities  relate  to:  certain  worid  areaa, 
countries,  languages;  levels  of  language 
offerings,  academic  disciplines;  topics; 
or  combination  of  any  of  these 
categories.  For  example,  a  priority  may 
be  for  a  specific  language  such  as 
Chinese,  a  worid  area  or  country  such 
as  East  Asia  or  Mexico,  an  academic 
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discipHne  soch  ai  Unguittics  or 
sociology,  a  topic  auch  as  popolation 
growth  and  planning,  or  international 
trad*  and  business. 
(20  U.S.C  1122) 

Subpart  E— WHat  CondMona  Muat  Be 
Met  by  QranteeT 

iWTM    What  Is  ttos  duration  of  aHecatlon 
of  rsWowsWps  and  individual  Fellowships? 

(a)  Ao  institutibii  may  award  a 
fellowship  to  an  individual  for — 

(1)  One  academic  year. 

(2)  One  academic  year  and  one 
summer  session; 

(3)  One  summer  session  subject  to 
paragraph  (b)  of  this  section:  or 

(4)  As  many  academic  terms  or 
summer  sessions  as  it  takes  to  complete 
his  or  her  academic  study  within  the 
time  period  covered  by  tfie  allocation. 

(b)  A  student  may  receive  a 
fellowship  for  a  summer  session  only  if 
the  fellow  is  enrolled  in  a  sunnner 
program  that  offers  the  equivalent  of 
one  academic  year  of  modem  foreign 
language  study  (normally  K)-12 
semester  hours). 

(Z0U.Silll22(b)] 

9657.41    What  is  Ihs  amount  Of  a 


(a)  An  institution  may  award  a 
fellowship  in  an  amount  that  covers  the 
cost  of  tuition  and  fees  and  an 
allowance  for  subsistence. 

(b)  The  Secretary  annoiuices  the 
expected  amounts  of  subsistenca 
allowances  and  any  other  fellowsfaip 
costs  ia  the  annual  appUcatkm  notice 
published  in  die  Fadacal  Ragistar. 

(20  U.Sil  1122(b)] 

S687.42   WhallathapaymantMiathodtar 


(1)  Without  die  advance  approval  of 
the  Secretaiy,  and 

(2)  Unless  the  Secretary  determines 
that  these  funds  wiii  be  expended  as 
part  of  a  formal  prograa  of  snperrised 
study  organized  or  approved  by  and 
recogidzed  for  credit  by  an  eligible 
institution. 

(20U5.C1122(cD 


(a)  Aa  institution  of  higber  educatioa 
participatieg  in  the  Cellowahip  program 
pays  fallows  in  instaUmants  during  the 
term  of  the  fellowship. 

(b)  Aa  inatltudon  riiall  make  a 
paymeat  only  to  a  {allow  who  is 
enrolled  and  in  good  standing. 

(c)(1)  A  fdlow  shall  notify  the 
institution  diat  made  the  award  of  any 
overpayment  or  underpayment  of  award 
benefits. 

(2)  The  Institution  shall  make 
appropriate  adjustments. 

(20  U.S.C  1122(b)) 


|M7^   Whataralba 


aaaaoef 


tiravan 

(a)  An  tawtltutioB  must  obtain  Iba 
advanos  approval  of  the  Secretary  to 
award  a  MIowsfaip  ior  use  ovarsaaa. 

M  Aa  iastMutloa  may  not  pay  Sat 
undsfiysdaata  travel — 


S  657.44 

an  InaHtuMaw  1 


tiaust 


laFaHowshlpr 


An  institution  shaH  terminate  a 
fellowship  to  an  individual  if  the 
individual  is  no  longer  enroHed  and  In 
good  standing  at  the  institution. 

(20  U.S.C  1122(bD 

The  Secretary  revises  Title  34  of  the 
Code  of  Federal  ReguIotioRB  by  revising 
Part  650  to  read  as  follows: 

PART  65S-UMOCRQIIAOUATE 
INTERNATIONAL  STUDIES  AND 
FOREIGN  LANQUAQE  PROGRAM 

Subpart  A— Oanarai 

Sec. 

B58.1    What  ia  the  Undergraduate 

Intematipaal  Studies  and  Foreign 

LaniBags  Profraoi? 

655.2  Who  is  eligible  to  apply  for  assistance 
under  thia  program? 

658.3  Wliat  rcqpilationa  apply  to  the 
Uadeigraduata  International  Studies  and 
Foreign  L.anguage  Program? 

658.4  What  definitions  apply  to  the 
Undergraduate  biteraatlonal  Studies  and 
Foreign  Language  Piugranir 

Subpart  R-What  JCInda  of  Presets  Does 
tha  Sacrotary  Aaalat  Under  This  Program? 

658.10  For  what  kinds  of  prttjects  does  tfas 
-  Secntary  assist  iaslilutionB  of  higher 

education? 

656.11  What  projecU  and  activities  may  a 
grantee  conduct  under  this  prograoi? 

658.12  For  vAiat  kinds  of  projecta  doea  the 
Secretary  aaalat  aaaodationB  and 
organizatlQns? 

Subpwt  C— (aaaarMdl 

Subpart  O-Row  Doaa  Via  taeratary  Maba 


668.30    How  does  the  Secretary  evahiate  an 

appHcatlon? 
658J1    What  seiectloa  criteria  does  the 

Secretary  use? 
65&32    What  addlbanalatlaria  doea  the 

Seoretary  apptjr  to  taaiaatiaaMd 

afpioationa? 
658.33    What  addlltoaal  sritariaadoss  dis 

S^tmtMn  aBaiy  is  aPT*^*^'***^"y  frwn 

organlxationa  and  aaaociations? 
656.3*    Wliat  additiaoal  factors  does  tlia 

Secretary  consider  in  selecting  grant 

recipients? 


Subpart  E-What< 
byaOrantset 

658.40    What  ass  the  llailaMnaa  oa 


AutlKtrity:  Sec.  604.  Higber  Education  Act 
of  1965  as  amended  (20  U.S.C  1124).  unieas 
otherwise  noted. 

Sut>part  A— General 

S666.1    What  la  tha  Undergraduate 
Intaraation^  Shidlaa  and  Foreign  Language 

Prograas? 

The  Undergraduate  bitemationai 
Studies  and  Foreign  Language  Program 
is  designed  to  provide  Federal  financial 
assistance  to  institutions  of  higher 
education  or  combinations  of  such 
institutions  to  strengthen  and  Improve 
undergraduate  instruction  in 
international  studies  and  foreign 
languages  fai  the  United  Statea. 

(20  U.S.a  1124] 

§658.2   WholsaligMatoapplytar 
assistanoa  under  thia  program? 

The  following  are  eligible  to  apply  for 
assistance  mider  this  part: 

(a)  Institutions  of  higher  education. 

(b)  Combinations  of  institutions  of 
higher  education. 

(c)  Public  and  private  nonprofit 
agencias  and  organizations.  incJuding 
professional  and  scholarly  associations. 

(20  U5.C.  1124) 

$658.3    Whet  reguiatlona  apply  to  the 
Undergraduate  international  Studlea  and 
Foreign  Language  Prograas 

The  following  regidations  apply  to  this 
program: 

(a)  34  CFR  Part  655. 

(b)  The  regulations  hi  this  Part  65a 

(c)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  In  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions). 

(26  U  AC  1121-1127)  , 

§696.4    What  deflnmona  apply  to  tha 
Undergraduate  mtematlonai  Sbidlea  and 
Foreign  Language  Program? 

Tha  defiaitioas  in  34  CFR  666.4  apply 
to  this  program. 

(20  U.S.C.  1121-1127) 

SMbpftR    WhtlOndbbtPreJbcH 
Doee  the  SMMtwy  AmM  UiMtor  This 


§666.10  ForwbatUndaofproiaetsdeae 
the  Secretary  aaalat  matmmons  of  bliMr 
educeOon? 

(a)  The  Sacteiary  may  provide 
assistance  to  an  institulion  of  Ugher 
education  or  a  eombiaadon  of 
institutions  to  plaa.  devetep,  and  carry 
out  a  caaipeabeasive  program  to 
strengthen  and  imi>rove  underysduate 
insteacdea  ia  iatamadenal  atudias  and 
foreign  languages. 
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(b)  TheSecsetaiy  gives  consideration 
to  an  applicant  that  proposes  a 
comprehensive  program  that — 

(1)  Initiates  new  or  revised  courses,  in 
international  studies; 

(2)  Makes  iastructioa  in  focei^i 
languages  available  to  students  in  the 
program;  and 

(3)  Takes  place  primarily  in  the  United 
States. 

(c)  The  comprehensive  program  shall 
focus  on — 

(1)  International  or  glol^l  studies; 

(2)  A  single  world  area  and  its 
languages;  or 

(3)  Issues  or  topics,  such  as 
environmental  studies  or  international 
business. 

(20  U.S.C  1124(a)) 

§ee6b1i    Wliet  prefects  and  actlvttlas  amy 
a  granlaa  eonduct  ondar  IMa  progress? 

The  Secretary  awards  grants  under 
this  part  to  assist  in  carrying  out 
projects  and  activities  that  are  an 
integral  part  of  a  comprehensive 
program  to  improve  undergraduate 
instruction  in  international  studies  and 
foreign  languages.  Tliese  include 
projects  such  as: 

(a)  Planning  for  the  development  and 
expansion  of  the  uader^audate 
curriculum  in  international  studies  and 
foreign  languages; 

(b)  Teaching,  research,  curriculum 
development,  and  related  activities  such 


(i)  Conducting  faculty  workshopa. 
conferences,  and  special  lectures; 

(ii)  Developing  and  testing  new 
curricular  materials,  including  self- 
instructional  materials  in  foreign 
languages,  or  specialized  language 
materials  dealing  with  a  particular 
subject  matter  (such  as  business  or 
law); 

(iii)  Initiating  new  and  revised 
courses  in  international  studies  and 
foreign  languages; 

(iv)  Developing  ways  to  use  the 
media,  or  developing  projects  to  improve 
the  effectiveness  of  sharing  resources  - 
and  materials; 

(v)  Developing  standards  to  identify- 
successfid  strategies  for  incorporating 
international  aspects  into  the 
curriculum; 

(c)  Trainiiig  fecohy  members  in 
foreign  coimtries  or  bringing  foreign 
scholars  to  U.S.  institvtbas; 

(d)  Placing  U.S.  faculty  members  in 
internships  widi  hitemational 
associations  or  with  governmental  and 
nongovernmental  organizations  in  the 
U.S.  or  abroad  t  improve  dieir 
understanding  of  international  affairs; 

(e)  Initiating  special  bi-aatiaaal  or 
bilateral  programs; 


(f)  Integiatiag  undetgradaate 
education  with  terminal  master's  degree 
programs; 

(^  Developing  aa  international 
dimension  in  teacher  training;  and 

(h)  Combining  the  teaching  c^ 
international  studies  with  professional 
or  pre-professional  training. 

(20U.S.C1124) 

§656.12    For  what  Mods  of  prefscts  does 
ttie  Secretary  t 


Hie  Secretary  may  award  grants 
under  this  part  to  puUic  and  private 
nonprofit  agencies  and  organizations 
including  scholariy  ^ ssociatiens,  that 
propose  projects  that  will  make  an 
especially  significant  contribution  to 
strengthening  and  improving 
tmdergraduate  instruction  in 
international  studies  and  foreign 
languages  at  institutions  of  higher 
education. 

(20  U.S.a  1124(b)) 

Subpart  C    [RnorvedJ 

Subpart  D— How  Does  ttie  Secretary 
Make  a  Grant? 

§656.30    Itow  does  tlie  Secretary  evaluate 


(a)(1)  The  Secretary  evaluates  an 
applicatioa  from  an  institotion  of  hi^er 
education  or  a  combination  of  such 
institutions  on  the  basis  of  the  criteria  in 
S§  658.31  and  658.32.  The  Secretary 
awards  up  to  65  possible  points  for  these 
criteria. 

(2)  Under.S§  658.31  and  65a32  die 
Secretary  evaluates  applications  for 
funding  on  a  percentage  score  based 
upon  the  number  of  points  an 
appBcation  receives  and  die  maximiun 
number  of  points  possible. 

(b)fl}  The  Secretary  evaluates  an 
application  bom  an  agency  or 
organization  or  professional  or  scholarly 
association  on  the  basis  of  the  criteria  in 
§§  6SS.31  and  658.33.  The  Secretary 
awards  up  to  75  possible  points  for  these 
criteria. 

(2)  Under  §S  658.31  and  658.33  die 
Secretary  evaluates  applications  for 
funding  on  a  percentage  score  based 
upon  the  number  of  poiats  aa 
application  seceives  and  the  saaTimiim 
number  of  peiats  pessibk. 

(c)  The  mniHiniiin  possible  poiats  for 
each  crtterhm  are  in(Hcated  in 
pareBtbeaes. 

(20  U.S.C  1124) 

§  696.31    Whataelectlon  cnlana  oeee  the 
Secretary  use? 

The  Secretary  uses  the  fdllowiag 
criteria  in  evaluating  an  applicatioa  for 
a  project  under  this  part 


(a)  Plan  efoperutioa.  (10)  (See  34  CFR 
655. 31(a)) 

(b)QBo/tty  a^  key  penoaneL  (1(Q  (See 
34CFR6S5il(b)) 

(c)  Biu^t  aad  cost  effectiveness.  (10) 
(See  34  CFR  655.31(c)) 

(d)  Evaluation  plan.  (5)  (See  34  CFR 
655.31(d)) 

(e)  Adequacy  of  resources.  (10)  (See 
34  CFR  655.31(e)) 

(20  US.C  1124) 


§658.32    What 

joi  I II I  ■  I  amay  n  BManraonsi 

spplcadons? 


In  addition  to  the  criteria  referred  to 
in  {  656.31.  the  Secretary  iqiplies  die 
following  criteria  to  applications 
subautted  by  aa  institution  of  higher 
education  or  a  combination  of  sacfa 
institutions: 

(a)  Cammitaatt  to  international 
studies.  (15) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  applicant's  commitment  to  the 
international  studies  program. 

(Z)  The  Secretary  locdcs  for 
information  that  shows — 

(i)  The  institotion's  current  strengdi  as 
measured  by  the  number  of 
international  studies  courses  offered; 

(ii)  The  extent  to  wfaidi  planning  lor 
the  implementation  of  the  proposed 
program  has  involved  the  applicant's 
facidty,  as  well  as  administrators; 

(iii)  The  mstitaticmal  commitment  to 
the  establishment  operation,  and 
continuation  of  the  program  as 
demonstrated  by  optimal  use  of 
available  personnel  and  other  resooroes; 
and 

(iv)  The  institutienal  commitment  to 
the  program  as  demonstrated  by  the  use 
of  institutional  funds  in  support  of  the 
program's  objectives. 

(b)  Elements  t^ihepmposed 
tnternatioBal  stmb'es  program.  (15) 

(1)  The  Secretary  reviews  each 
application  for  infbrraation  that  shows 
the  nature  of  the  applicant's  prc^NMcd 
international  studies  program. 

(2)  The  SecRtaiy  looks  for 
iidbrmafion  that  shows 

(i)  The  extent  to  which  the  proposed 
actiyitiea  will  centrfbute  to  the 
implementation  of  a  comprehensive 
program  in  international  studies  and 
foreign  langaages  at  die  applicant 
institiition; 

(ii)  llie  interttocytinery  aspects  of 
the  program; 

(iM)  TIm  number  of  new  and  revised 
courses  with  an  mtetnational 
perspecfive  diet  wfll  be  added  to  die 
institotion's  pio^ams;  and 

(iv)  The  applicant's  pleas  to  imprave 
or  expand  language  instructiraL 
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(c)  Need  for  and  prospective  results  of 
the  proposed  program.  (10) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  and  the  prospective  results 
of  the  applicant's  proposed  program. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  llie  extent  to  which  the  proposed 
activities  are  needed  at  the  applicant 
institution; 

(ii)  He  extent  to  which  the  proposed 
use  of  Federal  funds  will  result  in  the 
implementation  of  a  comprehensive 
program  in  international  studies  and 
foreign  languages  at  the  applicant 
institution; 

(iii)  The  likelihood  that  the  activities 
initiated  with  Federal  funds  will  be 
continued  after  Federal  assistance  is 
terminated;  and 

(iv)  The  adequacy  of  the  provisions 
for  sharing  the  materials  and  results  of 
the  progrcun  with  other  institutions  of 
higher  education. 

(20  U.S.C.  1124) 

S66S.33  What  additional  erttwIondOM 
the  Sewetary  apply  to  appMcatkHM  from 
organlzatlona  and  aaaodatlofM? 

In  addition  to  the  criteria  referred  to 
in  9  658.31,  the  Secretary  applies  the 
following  criterion  to  applications  from 
organizations  and  associations: 

(a)  Need  for  and  potential  impact  of 
the  proposed  project  in  improving 
international  studies  and  the  study  of 
modem  foreign  language  at  the 
undergraduate  level.  (30) 

(b)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  and  the  potential  Impact  of 
the  applicant's  proposed  projects  in 
improving  international  studies  and  the 
study  of  modem  foreign  language  at  the 
undergraduate  level. 

(1)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  extent  to  which  the  applicant's 
proposed  apportionment  of  Federal 
funds  among  the  various  budget 
categories  for  the  proposed  project  will 
contribute  to  achieving  results: 

(ii)  The  international  nature  and 
contemporary  relevance  of  the  proposed 
project; 

(iii)  The  extent  to  which  the  proposed 
project  will  make  an  especially 
significant  contribution  to  the 
Improvement  of  the  teaching  of 
international  studies  or  modem  foreign 
languages  at  the  undergraduate  level; 
and 

(iv)  The  adequacy  of  the  applicant's 
provisions  for  sharing  the  materials  and 
results  of  the  proposed  project  with  the 
higher  education  communi^. 

/      (20  U.&C  1124(b)) 


965M4    Wtat 
Oecretfy 

B? 


addMonal  factors 
In  aelecting  grant 


In  addition  to  applying  the  selection 
criteria  in.  as  appropriate,  S  S  658.31, 
658.32,  and  658.33,  the  Secretary,  to  the 
extent  practicable  and  consistent  with 
the  criterion  of  excellence,  seeks  to — 

(a)  Achieve  an  equitable  geographic 
distribution  of  awards  throughout  the 
U.S.;  and 

(b)  Encourage  diversity  by  ensuring 
that  a  variety  of  types  of  projects  and 
institutions  receive  funding. 

(20  U.S.C  1124  and  1126);  H.  Rept.  9&-1337  9e 
Cong.  2d.  Sess.  p.  180)) 

Subpart  E— What  Condltiona  Muat  B« 
Met  by  a  Qrantaa? 

ga5«.40    What  ara  ttM  limitations  on 
allowable  costs? 

Equipment  costs  may  not  exceed  five 
percent  of  the  grant  amount. 
(20  U.S.C.  1124) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  revising 
Part  660  to  read  as  follows: 

PART  660— THE  INTERNATIONAL 
RESEARCH  AND  STUDIES  PROGRAM 

Subpart  A— Oeneral 

Bee. 

e60.1    What  it  the  International  Research 

and  Studies  ProgramT 
eeo.2    Who  is  eligible  to  apply  for  grants 

under  this  programT 

660.3  What  regulations  apply  to  the 
International  Research  and  Studies 
Program? 

660.4  What  definitions  apply  to  the 
IntemaUonal  Research  and  Studies 
Program? 

Subpart  B— What  Kinds  of  ProjMrts  Does 
the  Secretary  Assist  Under  This  Program? 

660.10    What  acUvities  does  the  Secretary 
assist? 

Subpart  C    [Reoerved] 

Subpart  D— How  Does  the  Secretary  Make 
aOrant? 

060.30  How  does  the  Secretary  evaluate  an 
application? 

660.31  What  selection  criteria  does  the 
Secretary  use  for  all  applications  for  a 
grant? 

660.32  What  additional  selection  criteria 
does  the  Secretary  use  for  an  application 
for  a  research  project  a  survey,  or  a 
study? 

660.33  What  additional  selection  criteria 
does  the  Secretary  use  for  an  applicatipn 
to  develop  specialized  instrucUonal 
materials? 

060.34  What  priorities  may  the  Secretary 
establish? 

060.36  What  additional  factors  does  the 
Secretary  consider  in  selecting  grant 
recipients? 


Subpart  E— What  CondMona  Must  Bo  Mot 
byaOrantoo? 

660.40    What  are  the  limitations  on 
allowable  costs? 
Audiocity:  Section  605  of  the  Higher 
Education  Act  of  1965,  as  amended  (20  U.S.C 
1125),  unless  otherwise  noted. 

Subpart  A— Goneral 

5660.1  What  Is  the  International  Research 
and  Studies  Program? 

The  Secretary  may,  directiy  or  through 
grants  or  contracts,  conduct  research 
and  studies  which  contribute  to  the 
purposes  of  the  International  Education 
Program  authorized  by  Part  A  of  Titie  VI 
of  tiie  Higher  Education  Act  of  1965.  The 
research  and  studies  may  include,  but 
are  not  limited  to— 

(a)  Studies  and  surveys  to  determine 
the  need  for  increased  or  improved 
instruction  in  modem  foreign  languages 
and  in  other  fields  needed  to  provide  a 
full  understanding  of  the  places  in  which 
such  languages  are  commonly  used; 

(b)  Research  on  more  efifective 
methods  of  providing  instruction  and 
evaluating  competency  in  such  foreign 
languages  and  other  fields;  and 

(c)  Development  of  specialized 
materials  for  use  in  providing  such 
instruction  and  evaluation  or  for  use  in 
training  individuals  to  provide  such 
instruction  and  evaluation. 

(20  U.S.C  112S) 

1660.2  Who  Is  elgiblo  to  apply  for  grants 


Public  and  private  agencies, 
organizations,  and  institutions,  and 
individuals  are  eligible  to  apply  for 
granta  under  this  part 

(20  U.S.C  1125) 

S  660.3    What  regulatkMM  apply  to  the 
Intontatlonal  Rseearch  and  Studies 
Program? 

The  follo%ving  regulations  apply  to  this 
program: 

(a)  34  CFR  Part  655; 

(b)  The  regulations  in  this  Part  660; 
and 

(c)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs]  and  34  CFR  Part  77 
(Definitions). 

(20  U.aC  1121-1127) 

§  660*4    WfMit  osflnWofw  spply  to  In6 
IntofiMtlofMil  R#s66fch  mnI  8tiidto6 

PfOQWH? 

The  definitions  in  34  CFR  655.4  apply 
to  this  program. 

(U.8.C  1121-1127) 
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Subpvt  B— What  nnds  of  Prolecta 
Doas  the  Secretary  Aaaist  Under  TMa 


$660.31    What 
Secretary  use  for  al 


§68ai0    What acUvWaedoetf the 
Secretary  aaeM? 

An  applicant  may  apply  for  funds  to 
carry  out  any  of  (he  fottowing  types  of 
activities: 

^)  Studies  and  surveys  to  determine 
the  need  for  increased  or  improved 
histruction  in — 

(1)  Modem  foreign  languages;  and 

(2)  Area  studies  and  related  fields 
needed  to  provide  bM  uaderstanding  of 
the  places  in  which  those  languages  are 
commonly  used. 

(b)  Research  and  studies — 

(1)  On  more  effective  methods  of 
instruction  in  modem  foreign  languages, 
area  studies,  or  related  fields;  or 

(2)  To  evaluate  competency  in  those 
foreign  languages,  area  studies,  or 
related  fields. 

(c)  The  development  of  specialized 
materials — 

(1)  For  use  by  students  and  teachers 
of  modem  foreign  languages,  area 
studies,  and  related  fields;  and 

(2)  For  use  in — 

(i)  Providing  such  instruction  and 
evaluation;  or 

(ii)  Training  individuals  to  provide 
such  instruction  and  evaluation. 

(d)  Research,  surveys,  studies,  or  the 
development  of  instructional  materials 
that  serve  to  enhance  intemational 
understanding. 

(e)  Other  research  or  material 
development  projects  that  further  the 
purposes  of  the  Intemational  Education 
Program  authorized  by  Part  A  of  Tide  VI 
ofthe(HEA). 

(20  U.S.C  1125) 

Subpart  C    [Reaarvad] 

Subpart  D— How  Doat  tha  Sacratary 
Make  a  Grant? 

(660.30    How  does  the  Secretary  evaluate 
an  appHeatlon? 

(a)  The  Secretary  evaluates  an 
application  for  a  research  project,  a 
study,  or  a  survey  on  the  basis  of  the 
criteria  in  SS  660.31  and  660.32. 

(b)  The  Secretary  evaluates  an 
application  for  the  development  of 
specialized  instructional  materials  on 
the  basis  of  the  criteria  in  S  S  660.31  and 
660.33 

(c)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria.  The 
maximiun  possible  points  for  each 
criterion  are  shown  in  parentheses. 

(20  U.S.C  1125) 


the 


The  Secretary  uses  the  following 
criteria  in  evaluating  applications  fcH' 
researdi  or  studies  projects: 

(a)  Plan  of  operation.  (10)  (See  34  CFR 
655.31(a]) 

(b)  Quality  of  key  personnel.  (W)  (See 
34  CFR  655.31(b)) 

(c)  Budget  and  cost  effectivenese.  (10) 
(See  34  CFR  655.31(c)) 

(d)  Evahiation  plan.  (5)  fSee  34  CFR 
655.31(d)) 

(e)  Adequacy  of  resources.  (5)  (See  34 
CFR  e55.31(e)) 

(20  U.S.C  1125) 

S  660.32    What  addWonai  saleclien  ciNailB 


for  a  raaaasch  pro)oet,  a  aurvey,  or  a  study? 

In  ad<fition  to  tiie  criteria  referred  to 
in  S  660.31,  the  Secretary  cqsplies  &e 
following  criteria  to  an  application  for  a 
research  project  study,  or  survey: 

(a)  Need  for  the  project  (10)  TTie 
Secretary  reviews  each  application  for 
information  that  shows — 

(1)  A  need  for  the  proposed  project  in 
the  field  of  study  on  which  the  project 
focuses;  and 

(2)  That  the  proposed  project  will 
provide  information  about  the  present 
and  future  needs  of  the  United  States  for 
study  in  foreign  language  and  other 
related  fields. 

(b)  Usefulness  of  expected  results. 
(10)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which  the  results  of  the 
proposed  project  are  likely  to  be  used  by 
other  research  projects  or  programs  with 
similar  objectives. 

(c)  Development  of  new  knowledge. 
(10)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  extent  to  which  the  proposed 
project  is  likely  to  develop  new 
knowledge  that  will  contribute  to  the 
purposes  of  the  Intemational  Education 
Program  authorized  by  Part  A  of  Tide  VI 
oftheHEA 

(d)  Formulation  of  problems  and 
knowledge  of  related  research.  (10)  Hie 
Secretary  reviews  each  application  for 
information  that  shows  that  problems, 
questions,  or  hypotheses  to  be  dealt 
with  by  the  appUcant — 

(1)  Are  well  formulated:  and 

(2)  Reflect  adequate  knowledge  of 
related  research. 

(e)  Specificity  of  statement  of 
procedures.  (10)  TTie  Secretary  reviews 
each  application  for  the  specificity  and 
completeness  of  the  statement  of 
procediues  to  be  followed,  including  a 
discussion  of  such  components  as 
sampling  techniques,  controls,  data  to 


be  gathered,  and  statistical  and  other 
anaijrses  to  be  undertaken. 

(f)  Adequacy  irf  methodology  and 
scope  of  project  (KQ  The  Secretary 
reviews  each  apfriicstioo  for  rafornation 
that  shows — 

(1)  The  adequacy  of  the  proposed 
teaching,  testing,  and  research 
methodology;  and 

(2)  The  size,  scope,  and  duration  of 
the  proposed  project 

(20USJC.tl2S) 


{680.33    What 


In  addition  to  the  criteria  referred  to 
in  i  6SB.31.  the  Secretary  applies  the 
following  criteria  to  an  application  for 
assistance  to  develop  speciafeed 
instructional  materials. 

(a)  Need  for  the  project  (10)  The 
Secretary  reviews  each  application  for 
information  that  shows  diat — 

(1)  The  proposed  materials  are  needed 
in  the  educational  field  of  study  on 
which  the  project  focuses;  and 

(2)  The  language  or  languages,  the 
area,  region,  or  country,  or  the  issues  or 
studies  for  wdiich  the  materials  are  to  be 
developed,  are  of  sufficient  priority  and 
significance  to  the  national  interest  to 
warrant  financial  support  by  the  Federal 
Government 

(b)  Potential  for  the  use  of  materials 
in  other  programs.  (10)  The  Secretary 
reviews  eadi  application  for  information 
that  shows  the  extent  to  which  the 
proposed  materials  may  be  used 
elsewhere  in  the  United  States. 

(c)  Account  of  related  materials.  (10) 
The  Secretary  reviews  each  application 
for  information  that  shows  that — 

(1)  All  existing  related  or  similar 
materials  have  been  accounted  for  and 
the  critical  commentary  on  their 
adequacy  is  appropriate  and  accurate; 
and 

(2)  The  proposed  materials  will  not 
duplicate  any  existing  adequate 
materials. 

(d)  Likelihood  of  achieving  results. 
(10)  The  Secretary  reviews  each 
application  for  information  that  showrs 
that  the  outlined  methods  and ' 
procedures  for  preparing  the  materials 
are  practicable  and  can  be  expected  to 
produce  the  anticipated  results. 

(e)  Expected  contribution  to  other 
programs.  (10)  The  Secretary  reviews 
eat^  application  for  information  that 
shows  the  extent  to  v^ch  the  proposed 
woric  may  contribute  significanUy  to 
strengthening,  expanding,  or  improving 
programs  of  foreign  language  studies, 
area  studies,  or  international  studies  in 
the  United  Stetes. 
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(f)  Description  of  final  form  of 
materials.  (5)  The  Secretary  reviews 
each  application  for  information  that 
shows  a  high  degree  of  specificity  in  the 
description  of  the  contents  and  final 
form  of  the  proposed  materials. 

(g)  Provisions  for  pretesting  and 
revision.  (5)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  adequate  provision  has  been  made 
for— 

(1)  Pretesting  the  proposed  materials; 
and 

(2)  If  necessary,  revising  the  proposed 
materials  before  publication. 

(20  U.S.C.  1125) 

9660.34    What  prtorltiee  may  the  Secretary 


(a)  The  Secretary  may  each  year 
select  for  funding  from  among  the 
following  priorities: 


(1)  Categories  of  eligible  projects 
described  in  1660.10. 

(2)  Specific  languages  or  regions  for 
study  or  materials  development;  for 
example,  the  Near  or  Middle  East  South 
Asia,  Southeast  Asia,  Eastern  Europe, 
Inner  Asia,  the  Par  East.  Africa  or  Latin 
America,  or  the  languages  of  those 
regions. 

(3)  Topics  of  research  and  studies;  for 
example,  language  acquisition 
processes,  methodology  of  foreign 
language  instruction,  foreign  language 
proficiency  testing,  or  assessments  of 
resources  and  needs. 

(4)  Levels  of  education;  for  example, 
elementary,  secondary,  postsecondary 
or  imiversity-level  education,  or  teacher 
education. 

(b)  The  Secretary  announces  any 
priorities  in  the  application  notice 
published  in  the  Federal  Register. 

(20  U.S.C.  1126) 


966035    What  addWonal  factor*  does  the 
Secretary  coneidar  in  eeleetlng  grant 


To  the  extent  practicable  and 
consistent  With  the  criterion  of 
excellence,  the  Secretary  shall  award 
grants  in  such  manner  as  will  achieve  an 
equitable  distribution  of  funds 
throughout  the  Nation. 

(20  U.&C  1126;  House  RepL  1337, 96  Cong.  2d 
Sesa.  p.  ISO) 

Subpart  E— What  Conditions  Must  Be 
Mat  by  a  Grantee? 

9660.40   What  are  the  Nmltatlons  on 
aNowaMe  coets? 

Punds  awarded  under  this  part  may 
not  be  used  for  the  training  of  students 
and  teachers. 

(20  U.S.C  1125) 

[FR  Doc  SZ-a847  FUad  3-31-82: 0:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  i^dminlatration 

14CFRPart45 

(Dodcat  Na  17S2t;  Notice  No.  S2-61 

Liication  and  Size  of  Regtotration 
Marfca  on  Rotorcraft 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action;  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
require  the  display  of  identiHcation 
marks,  N-numbers,  at  least  12  inches 
high  on  rotorcraft  fuselage  sides,  the 
same  as  for  fixed-wing  aircraft.  The 
proposal  would  eliminate  the  20-inch- 
high  N-numbers  on  the  bottom  siuface 
of  rotorcraft  and  the  2-inch-high  side 
surface  marks  near  the  cabin  now 
required  by  the  Federal  Aviation 
Regulations.  The  change  is  intended  to: 
(1)  Provide  rotorcraft  manufacturers  and 
owners  economic  relief  from  the  costly 
20-inch-high  marking  requirements;  (2) 
avoid  the  existing  burden  of  compliance 
with  the  current  rule  when  attaching 
accessories  on  the  bottom  surface,  such 
as  searchlights,  floats,  loudhailers, 
external  cargo  hooks,  etc.,  that  interfere 
with  the  display  of  20-inch-high  N- 
numbers;  and  (3)  standardize 
identification  of  aircraft  marks. 

To  avoid  the  burden  of  compliance, 
rotorcraft  displaying  the  large  bottom 
surface  marks  and  small  side  surface 
marks  prior  to  the  effective  date  of  the 
amendment  would  be  allowed  to 
continue  to  display  those  marks  until  the 
rotorcraft  is  repainted  or  the  marks  are 
repainted,  restored,  or  changed.  This 
notice  is  in  response  to  a  petition  for 
rulemaking  from  the  Robinson 
Helicopter  Company. 
DATE  Comments  must  be  received  on  or 
before  July  30, 1982. 
AODRlMtt:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  17528, 800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591  or  deUver 
comments  in  duplicate  to:  FAA  Rules 
Docket,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 
Comments  delivered  may  be  inspected 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m. 

TOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Gwiazdowski  (AWS-200], 
Aircraft  Manufacturing  Division,  Office 
of  Airworthiness,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW.,  Washington.  D.C.  20591. 
Telephone:  (202)  426-8361. 
SUPPLEMENTAL  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  above 
specified  address.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  Commenters  who 
wish  the  FAA  to  acknowledge  receipt  of 
their  comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  written:  "Comments  to 
Docket  Number  17528."  The  post  card 
will  be  date/time  stamped  and  returned 
to  the  commenter.  The  proposals  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  the 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  tummaiising  substantive  public 
contact  with  FAA  personnel  concerned 
with  .this  rulemaking  will  be  filed  in  the 
dockeL 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRKf) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202]  426-8056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRKTs  should  also  request  a  copy 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Discussion  of  the  Proposed  Rule 

Background 

Civil  Air  Regulations  Amendment  1-4, 
published  in  the  Federal  Register  on 
January  6. 1961  (26  FR  93),  established 
12-inch-high  marks  as  a  standard  for 
displaying  indentification  marks  on 
fixed-wing  aircraft.  The  U.S.  Air  Force 
advocated  those  marks  as  means  of 
decreasing  the  collision  hazard 
associated  with  air-to-air  identification. 
Air  traffic  controllers  advised  that  large 
side  marks  aid  in  control  of  air  traffic. 
Amendment  1-4  unintentionally  deleted 
the  standard  rotorcraft  marking 


requirements  for  20-inch-high  marks  on 
the  bottom  surface  of  rotoraraft 
fuselages.  Amendment  1-6,  published  on 
April  la  1961  (26  FR  3274),  noted  the 
unintentional  deletion  and 
reincorporated  the  20-inch  rotorcraft 
marks  since  rotorcraft  were  considered 
outside  the  scope  of  Amendment  1-4.  No 
other  reasons  were  given  for 
maintaining  20-inch-high  marks  on 
rotoraraft,  even  though  all  the 
information  available  on  20-inch 
underwing  marks  showed  that  those 
marks  were  only  useful  under  ideal 
conditions  and  were,  therefore, 
eliminated  from  airplanes. 

Subsequently.  Part  45  of  the  Federal 
Aviation  Regulations  (FAR)  was  again 
amended  (Ajmendment  45-0,  published 
in  the  Federal  Register  on  August  15. 
1977  (42  FR  41101J)  to  reduce  the 
minimum  size  of  the  required  nationality 
and  registration  marks  on  certain  small 
fixed-wing  aircraft  bom  12  inches  high 
to  3  inches  high.  Included  in  Amendment 
45-0  was  a  denial,  as  being  costly  and 
ineffective,  of  a  petition  for  rulemaking 
from  the  Qtizens  Task  Force  on  Noise 
Control  of  Seattle,  Washington,  to 
require  16-inch-high  underwing 
nationality  and  registration  marks  on 
fixed-wing  aircraft 

Finally.  Amendment  45-13  (published 
in  the  Federal  Register  [46  FR  48600J  on 
October  1, 1981)  reverted  back  to  12- 
inch-high  N-numbers  as  a  result  of  needs 
in  the  aviation  community  to  improve 
positive  identification  of  aircraft 
displaying  small  3-inch  N-numbers. 

The  specific  regulations  involved  in 
this  petition.  §  §  45.27  and  45.29. 
establish  the  location  and  size, 
respectively,  of  marks  on  a  rotorcraft. 
Section  45-27(a)  requires  a  rotorcraft  to 
display  marks  on  the  bottom  surface  of 
the  fuselage  or  cabin  with  the  top  of  the 
marks  toward  the  left  side  of  the 
fuselage  and  on  the  side  siuface  of  the 
fuselage  below  the  window  lines,  as 
near  the  cockpit  as  possible.  Section 
45.29(b)(3)  requires  that  the  marks  on 
the  bottom  stuface  of  a  rotorcraft 
fuselage  or  cabin  must  be  at  least  four- 
fifths  as  high  as  the  fuselage  is  wide  or 
20  inches  high,  whichever  is  less.  Marks 
on  the  side  of  the  fuselage  must  be  as 
high  as  practicable,  but  not  less  than  2 
inches  high;  however,  marics  higher  than 
6  inches  cue  not  required. 

Section  45.29(f)  provides  that  if  any 
surface  required  to  be  marked  in 
accordance  with  8  45.27  is  not  large 
enoxigh  for  full-size  marks,  marks  as 
large  as  practicable  shall  be  displayed 
on  that  surface.  These  marks  are  subject 
to  approval  by  the  Administrator. 

Robinson  Helicopter  Company, 
Torrance,  California,  petitioned  the 
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Administrator,  under  the  rulemaking 
provisions  of  Part  11  of  the  FAR.  to 
amend  Part  45  by  deleting  the 
requirement  for  nationality  and         ~ 
registration  marks  on  the  bottom  surface 
of  a  rotorcraft  for  the  same  reasons  as 
for  a  fixed-wing  aircraft  noted  in 
Amendment  45-9.  In  Amendment  45-9, 
the  FAA  concluded  that  underwing 
marks  on  fixed-wing  aircraft  would  be 
costiy  and  ineffective  for  air-to-air  and 
for  positive  ground-to-air  identification 
except  under  ideal  conditions.  The 
petitioner  cited  the  difficulty  and 
relatively  high  cost  of  masking  and 
painting  as  the  reason  for  eliminating 
the  now-required  marks  on  the  bottom 
surface  of  a  helicopter. 

On  March  4, 1981,  Bell  Helicopter 
Textron,  Fort  Worth,  Texas,  petitioned 
the  FAA  for  an  exemption  from 
§  45.29(b](3)(i).  Specifically,  tiie 
petitioner  requested  that  Bell  Helicopter 
Models  206  and  222  be  permitted  to 
display  bottom  surface  marks  at  least  7 
inches  high  and  Bell  Helicopter  Models 
205.  212.  414,  and  214ST  be  permitted  to 
display  marks  at  least  12  inches  high. 
The  petitioner  indicated  that  it  is 
virtually  impossible  to  achieve  any 
standardization  of  marks  on  those 
models  due  to  the  different  sizes  of 
optional  kits  that  are  installed.  Those 
kits,  such  as  searchlights,  external  cargo 
hooks,  fioat  kits,  loudhailers  (bullhorns), 
etc.,  cause  the  size  of  the  marics  to  be 
determined  by  the  requirements  of 

§  45.29(f)  which  states, marks  as 

large  as  practicable  *  *  *." 

Bell  Helicopter  Textron  noted  that  the 
lack  of  N-number  standardization,  along 
with  the  difficulty  of  applying  the  marks 
over  the  numerous  electrical  cable 
fairings,  inspection  plates,  etc.,  that  are 
located  on  the  bottom  surface  of  the 
rotorcraft,  presents  both  compliance  and 
economic  difficulties.  The  owner  faces  a 
continual  economic  burden  under  the 
present  requirement  since  the 
registration  ntunbers  have  to  be 
replaced  whenever  the  owner  installs  or 
removes  a  kit  that  mounts  on  the  bottom 
of  the  rotorcraft. 

FAA  agrees  that  since  underwing 
marks  are  not  required  to  be  displayed 
on  a  fixed-wing  aircraft,  the  additional 
requirement  for  the  bottom  surface 
marks  should  not  be  imposed  on  a 
rotorcraft  that  operates  in  virtually  the 
same  environment 

Compliance 

The  proposed  amendment  would 
relieve  the  marking  burden  on  rotorcraft 
manufacturers  and  owners  since  only 
12-inch  marks  would  be  required  in 
more  accessible  areas,  rather  than  20- 
inch  marks  on  the  fuselage  Uotton  and  2- 
inch  marks  on  the  sides  as  now 


required.  The  affected  rotorcraft  which 
display  20-inch  marics  and  smaller 
fuselage  side  marks  at  least  2  inches 
high  before  the  effective  date  of  this 
amendment  would  be  allowed  to 
continue  to  display  those  marks  until  the 
rotorcraft  is  repainted  or  the  marks  are 
repainted  restored,  or  changetL 

Regulatory  Evaluation 

The  FAA  conducted  a  regulatory 
evaluation  whic:h  is  included  in  the 
regulatory  docket 

The  FAA  first  determined  the  number 
of  rotorcraft  that  would  be  impacted 
during  the  10-year  period  starting  fitjm 
1983,  the  assumed  earliest  year  that  the 
rule  change  could  take  effect  Based  on 
a  review  of  the  Census  of  U.S.  Civil 
Aircraft  for  calendar  years  1970-1980, 
an  annual  increase  factor  of  10  percent 
was  applied  to  determine  the  forec^ast 
number  of  new  rotorcraft  for  the  period 
1983-1992.  The  FAA's  analysis  indicates 
that  these  new  rotorcraft  and  existing 
rotorcraft  require  repainting  and  thus 
new  registration  marks,  on  average, 
every  5  years.  Conversations  with  FBO's 
and  rotorcraft  manufacturers  also 
revealed  that  the  average  1981  dollar 
cost  to  apply  the  cturentiy  required 
registration  marks  (standard  fuselage 
bottom  and  side)  is  $475.  The  proposed 
larger  side  markings  would  cost  an 
average  $240. 

To  determine  the  benefits  and  costs  of 
the  proposal  over  the  period  1983-1992, 
FAA  inflated  the  unit  dollar  values  for 
the  current  and  proposed  registration 
mark  requirements,  multiplied  the  unit 
costs  by  the  affected  number  of 
rotorcraft  for  each  year,  and  discounted 
tiie  totals  to  1983. 

Based  on  the  above  methodology,  the 
discounted  value  of  the  expected 
benefits  over  the  period  1983  to  1992  is 
approximately  $16.2  million,  whereas 
the  discounted  value  of  the  costs  over 
the  same  period  is  approximately  $8.2 
million,  for  a  benefit/cost  ratio  of  1.98. 

The  actual  cost  savings  may  be  larger 
than  determined  above  bec^ause  under 
current  regulations  owners  of  rotorcraft 
that  install  or  remove  kits  or  parts  that 
mount  on  the  botiom  of  the  rotorcraft 
often  have  to  re-mark  the  fuselage 
bottom  to  maintain  compliance. 
Therefore,  owners  of  such  rotorcraft 
would  receive  only  benefits  from  the 
elimination  of  the  bottom  marking 
requirement.  These  rotorcraft  are  still 
included,  however,  in  the  estimates  of 
those  that  will  have  to  be  repainted  with 
new  marks  every  5  years. 

Hie  FAA  invites  comments  on  the 
assumptions  made  and  data  provided  in 
the  regulatory  evaluation. 


Ths  PropOOTu  Anmmliif^ifl 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
45  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  45)  as  follows: 

PART  45-IDEIfT1FlCATiON  AND 
REGISTRATION  MARKING 

1.  By  amending  {  45.27(a)  to  read  as 
follows: 

f4S.27    Location  of  martcs;  nonflxad'wlng 


(a)  Rotorcraft.  Each  operator  of  a 
rotorcraft  shall  display  on  that  rotorcraft 
horizontally  on  both  side  surfaces 
(cabin,  fuselage,  or  tail  boom)  the  marks 
required  by  §  45.23. 

*        *        *        *        • 

2.  By  amending  §  45.29(b)(3)  and  (f)  to 
read  as  foUows: 

§45^    Siieofmarks. 

(b)  •  •  • 

(3)  Rotorc^raft — must  be  at  least  12 
inches  high,  except  that  rotorcraft 
displaying,  before  (effective  date), 
marks  required  by  S  45.29(b)(3)  in  effecrt 
on  (day  before  effective  date)  and 
rotorcxaft  manufactured  on  or  after 
(effective  date)  but  before  (1  year  after 
effective  date)  may  display  those  marics 
until  the  aircraft  is  repainted  or  the 
marks  are  repainted,  restored,  or 
changecL 

(f)  If  either  one  of  the  surfaces 
authorized  for  displaying  required  marks 
under  §  45.25  is  large  enough  for  display 
of  marks  meeting  the  size  requirements 
of  this  section  and  the  other  is  not  full- 
size  marics  shall  be  placed  on  the  laiger 
surface,  ff  neither  surface  is  large 
enough  for  full-size  marks,  marics  as 
large  as  practic:able  shall  be  displayed 
on  the  laiger  of  the  two  surfaces.  If  any 
surface  required  to  be  marked  by  S  45.27 
is  not  large  enough  for  full-size  marks, 
marks  as  large  as  practicable  shall  be 
displayed  on  the  largest  surface. 

(Sees.  307(c).  313(a).  501.  and  eOl(a).  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1348(c),  1354(a).  1401.  and  1421(a));  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.45) 

Note. — ^This  proposal  would  have  a  net 
l>eneficial  cost  impact  on  rotorcraft  ownen 
and  manufactiirers.  Specifically,  rotonrafl 
displaying  bottom  surface  marks  before  the 
effective  date  would  be  allowed  to  display 
those  marks  until  the  rotorcraft  is  repainted 
or  the  marics  are  repainted,  restored,  or 
changed.  Further,  the  elimination  of  the  costly 
20-inch  bottom  surface  marics  would  more 
than  offset  the  sire  increase  of  the  fuselage 
side  mariis  to  12  inches.  Since  this  docnunent 
does  not  propose  to  impose  requirements  tltat 
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would  result  in  any  significant  burden  on 
owners  or  manufacturers,  it  has  been 
determined  that  the  proposal  does  not 
involve  a  major  proposal  under  Executive 
Order  12291  and  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  For  these  reasons,  I 
certify  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act  this  proposed  rule, 
at  promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities. 

A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"for  further  information  contact." 

Issued  in  Washington,  D.C.,  on  March  4. 
1982. 

M.  CBaaid. 
Director  of  Airworthiness. 

(FR  Doc.  82-8818  Filed  3-31-a2:  •:45  am) 
SIUINO  COM  OIO-W-K 


Reader  Aids 


Fadonl  Ragistar 
VoL  47.  No.  63 
Thursday,  April  1.  1962 


mFORMATlON  ANO  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  ReQutartloos 
CFR  Unit 

General  information,  index,  ^d  finding  aids 

Incorporation  by  reference 

Printing  sdiedules  and  pricing  information 


Corrections 

Daily  Issue  Unit 

General  information,  index, 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numl>ers  and  dates 


and  finding  aids 


<:> 


Slip  law  orders  (GPO) 

Presidenlial  PocuHtents 

ExecHthre  wrdett  amf  prodamatiraa 

Public  Papers  of  the  Preaident 

Weekly  Compilation  of  Presidential  Documents 

United  States  Qovemment  Manual 
SERVICES 

Agency  services 

Automation 

LilMwy 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscriptiaa  problems  (GPO) 
TTY  for  the  deaf 


202-S2»-34ie 
S2»-3S17 
523-5227 
523-4534 
523-3419 

523-6237 
623-5237 
523-5227 
623-5237 
523-5215 

523-3167 

523-5282 
523-5262 
523-5266 
275-3030 

523-6233 
523-6236 

523-6635 

523-5230 


523-4534 
523-3406 


175-6667 

523-5215 
623-4834 
763-4236 
275-«)54 
523-5226 


FEDERAL  REGISTER  PAGES  ANO  OATES.  APRIL 


13757-14130 


« 

Federal  Register 

/  Vol.  47 

.  No.  63  /  Thursday,  April  1. 1982 

/  Reader  Aids 

AOENCY  PUBUCATION 

ON  ASMONEO 

DAYS  OF 

THE  WEEK 

Th«  loMowing   agendM 
all  documenta  on  Nvo 
week   (Monday/TTmrsdoy 

h«v«  agrvad  to  puUah       TNa  la 
assigned  days  o(  Iha           NOTICE 
or  Tuesday/Friday). 

a  votuntaiy  pregram.   (Saa 
41    PR  32914.  Aiigimt  0. 

OFR 
1976.) 

Mendw 

'nissdar 

•fTiniiriu 

Thuraday 

maay 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USOA/FNS 

DOT/COAST 

GUARD 

USOA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

OOT/RSPA 

DOT/RSPA 

OOT/SLSOC 

OOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for  publication  on  a  day  that ' 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Day-of-tfw-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration, 
Washington,   D.C.   20408. 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— APRIL   1M2 


TNa  tat>la  la  tar  determining  dates  In 
documents  wtiich  give  advance  noUca  of 
Impose  Ume  limits  on  pubHc 
or  announce  maetinga, 


April   14 


April   IS 


April   16 


April  19 


April  20 


April  21 


April  22 


April  23 


April  26 


April  29 


April  30 


May  3 


May  4 


May  S 


May  6 


May  7 


May  10 


May  11 


Agendea  uaing  iNa  table  In  planning 
publication  of  their  documents  must  allow 
auiiicieiii  ame  lor  pnnung  prooucaor*. 
In  computing  these  dates,   tfte  day  after 
publication   is  counted   as   thm   first   day.    Wtien 
a  data  falls  on  a  weekend  or  a  holiday. 


ttw  next  Federal  buslr)e8s  day  la  uaed 
(aaa  1  CFR  18.17). 

fwn  ttom  VMi  M  pupiinoo  m  tno  nrii 
of 


'^f            ZJSL!^           "-T  ***           ZJSLT'           ZJSL!^           ZJZJ^ 

April  1 

April  16 

May  3 

May  17 

Jurta  1 

Juna  30 

April  2 

April   19 

May  3 

May  17 

Jurw  1 

July  1 

April  S 

April  20 

May  5 

May  20 

June  4 

July  6 

Aoril  6 

Aoril  21 

M«f  6 

May  21 

iuna  7 

July  S 

April  7 

April  22 

May  7 

May  24 

June  7 

July  6 

April  8 

April  23 

May  10 

May  24 

Juna  7 

July  7 

April  9 

April  26 

May  10 

May  24 

June  8 

July  8 

April  12 

April  27 

May  12 

May  27 

Juna  11 

July  12 

April  13 

April  28 

May  13 

May  28 

Juna  14 

July   12 

May  14 


Juna  1 


May  17 


Juna  1 


May  17 


June  1 


May  19 


June  3 


May  20 


June  4 


May  21 


June  7 


May  24 


June  7 


May  24 


June  7 


May  26 


June  10 


Juna  14 


June  14 


June  IS 


June  18 


June  21 


June  21 


June  21 


June  22 


June  25 


July  13 


Jul^  U_ 

Ju*y  IS 

July  19 

Jul^  _19_ 

July  20_ 

Ml  21_ 

July  ^_ 

July  26_ 


April  27 

May  12 

May  27 

June  11 

June  28 

July  26 

April  28 

May  13 

May  28 

June  14 

Juna  28 

*  July   27 

April  29 

May  14 

June  1 

Juna  14 

June  28 

July   28 

April  30 

May  17 

June  1 

Juna  14 

June  29 

July   29 

Federal  Register  /  VoL  47.  Na  63  /  Thursday.  April  1. 1982  /  Reader  Aid* 


CFR  CHECKUST;  1981-82  ISSUANCES    • 

This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  eech  month.  It  is  ananged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Reguialkyn  issued  to  date  for  1981/82. 
New  units  issued  during  the  nwnth  are  announced  on  the  back 
cover  of  the  daily  Federal  Regiater  as  they  become  availabia 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set  see  the  latest  issue  of  Vie  LSA  (Ust  of  CFR  Sections  Affected), 
wfMch  is  revised  monthly. 

The  annual  rate  for  subscription  servne  to  all  revised  vohmes  is 
S52S  domestic.  $131.25  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents.  Government  Printing 
Office,  Washington,  D.C.  20402. 

1  (S§  1.851-1.1200) 9.00 

1  (§{  1.1201-end) 9.50 

2-29 8.00 

30-39 L-.  7.00 

40-299 8.S0 

300-499 7.00 


CFR  Umt  (Rev. 
Jan.  1,  1982): 

TMa 

1-2 

of 

Pnoc 

$5.50 

SParts: 

1-1199 

BM 

1200-end 

7Parta: 

400-699 

&00 
7.50 

1060-1119 

7.50 

1120-1199 

6.50 

1200-1499 

7.50 

8 

6.00 

CFR  Unit  (Rev.  as  of 
Apr.  1,  1981): 

17  Parte: 

1-239 

240-end 

8.50 
6.00 

181 

1-149 

150-399. 
400-end. 

19 


201 

1-399 

400-499 

500-end 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-end 

22 

23 

24  Part*: 

0-199 

200-499 

500-799 

800-1699 

1700-end 

25 


26  Parte: 

1  (Jl  1.0-1.169) 

1  (ti  1.170-1.300). 
1  (it  1.301-1.400). 
1  (Si  1.401-1.500). 
1  (ii  1.501-1.640). 
1  (ii  1.641-1.850). 


16.00 
8.00 
7.00 

13.00 

7.00 
8.50 
9.00 

7.00 
7.50 
7.50 
5.50 
9.00 
8.50 
6.50 
7.00 
5.50 

9.50 
8.50 

7.00 
9.00 
7.00 
8.00 
7.00 

9.00 

9.00 
7.50 
6.50 
8.00 
8.50 
7.50 


27  Parts: 

1-199 

200-efxl... 


6.50 
8.00 


CFR  UnH  (Rev.  as  of 
July  1,  1961): 

28  (Rev.  11/1/81). _ 

29PartK 

0-89. 9.50 

100-499 6S0 

500-899 9.00 

900-1899 6.50 

1900-1910 9.00 

1911-1919 6.00 

1920-end 8.50 


301 

0-199 

200-end... 

31  Parts: 

0-199 

200-end... 


8.50 
9.00 

7.00 
6.00 


32  Parts: 

1-39.  Vol.  I  (rev.  Aug. .. 

1. 1981) 

1-39.  Vol.  II  (rev.  Aug.. 

1. 1981) 

1-39.  Vol.  Ill  (rev.  Aug. 

1, 1981) 

40-399 

400-«99 

700-799 

800-999.... 

1000-end 

33  Parts: 

1-199 

200-end 


34  Parts: 

1-399  :...... 

400-end... 

•to  ram: 

1-199 

200-end... 

37 

38  Parts: 

0-17 

18-end 

39 


9.00 

13.00 

9.50 
13.00 
10.00 
8.50 
8.00 
7.00 

9.50 
8.50 

14.00 
6.50 

6.50 
7.50 

6.50 

8.00 
7.00 

6.50 


40Paits: 

0-51 aso 

52. 9.50 

53-80 9.00 

81-99 iiSO 

100-149 7.50 

150-189 7.50 

190-S99 13.00 

400-424 8.00 

425-end BM 

41  Cttaplers: 

1  (1-1  to  1-10) &00 

1  (1-1 1  to  App.>-2 7.50 

3-6 . 8.50 

7 ; 5.25 

8 SJOO 

9 8.00 

10-17 7.50 

18  (Volume  I) 8.00 

18  (Volume  II) 9.50 

18  (Volunne  III) 8.00 

19-100 6b0 

101 9.00 

102-end 7.00 

CFR  Index 9.50 

CFR  UnH  (Rev.  as  of 
Oct  1,  1981): 

42  Parts: 

1-60 7.50 

61-399 6.50 

400-end 9.00 

43  Parts: 

1-999 7.00 

1000-3999 6.50 


4000-end. 


45P«1a: 

1-199 

20(M99-. 
500-1199. 
1200  end. 


1-29- 


30-40. 

41-66. 

70-89„ 

90-109. 

140-1S5. 

156-165. 

166-199. 

200-399. 

40&-end. 


6.50 
7M 

7M 
8U0D 
7JSD 
7ilO 

&S0 
5.50 
7.50 
BJOO 

Vso 

&8B 
7J00 
650 

txn 


471 

0-19 

70-79--. 
80-end-. 

49nMiK 

1-99- 

100-177. 
178-199. 
200-399. 


7.50 
8.00 
8.50 


1000-1199. 
1200-1299. 
1300-end. 


50 

1-199 

200-end. 


9U00 

8.00 
7.S0 
7.S0 

tm 

7j00 

850 
8.00 


NflCROFICHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  Documents.  Ckivemment  Printing 
Office.  Washington,  D.C  20402.  at  the  following  prices: 

1980 

Complete  set  (one-time  mailing): 

$150.00  (domestic). 
Individual  copies — $2.25  each  (domestic). 

1981 

Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies — $2.25  each  (domestic). 


IV 


Federal  Ragtoter  /  Vol.  47.  No.  63  /  Thursday.  April  1.  1982  /  Reader  Aids 


CFR  ISSUANCES 

ProiM:ted  1982  CFR  ISSUANCES 

January  and  April  Quarters 


Titles  revised  aa  of  April  1. 1982: 

TNI* 


This  list  restates  the  complete  publication  plane  for  the  January  quarter 

arxt  projects  the  publication  plarfs  for  the  Apnl,  1982  quarter.  A 

projected  schedule  that  will  include  the  July.  1982  quarter  wUI  appear  In 

the  first  Federal  Register  issue  of  July,  1982,  immediately  after  the 

CFRcheckUsL 

For  pricing  information  on  available  1982  volumes  consult  the  CFR 

checklist  in  this  Federal  Register. 

Pricing  information  is  not  available  on  projected  issuances.  Individual 

annsUKements  of  ttw  actual  release  of  volumes  will  continue  to  t>e 

printed  in  the  Federal  Register  and  will  provide  the  price  and  ordering 

Information.  Ttie  monthly  CFR  checklist  and  the  Annual  Cumulative 

LSA  will  continue  to  provkje  a  cumulative  fist  of  CFR  vokimes  actually 

printed. 

Normally,  CFR  volumes  are  revised  according  to  the  folkiwing 

schedule: 

Titles  1-16— January  1 

Titles  17-27— April  1 

Titles  28-41 -July  1 

Titles  42-SO-October  1 
All  volumes  listed  betow  will  adhere  to  these  scheduled  revision  dates 
unless  a  notation  in  the  listing  indicates  a  different  revision  date  for  a 
partKular  volume. 


17  Parts: 

0-239 

240-end 

is  Parts: 

1-149 

150-399 

400-end 

19 

20  Parts: 
1-399 
400-499 
500-end 

21  Parts: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300-end 

1308  Table  (Cover  only) 

22 

23 


24  Parts: 

0-199 

200-499 

500-799 

800-1699 

1700-end 

25 

26Psrts: 

1(iS  1.0-1-1.169) 

1(§<  1.170-1.300) 

1(S|  1.301-1.400) 

KtS  1.401-1.500) 

Kit  1.501-1.640) 

Kit  1.641-1.850) 

KSi  1.851-1.1200) 

Kit  1.1201-end) 

2-29 

30-39 

40-299 

300-499 

500-599  (Cover  only) 

600-end 

27P8rts: 

1-199 

200-end 


TWea  revlaed 

as  of  January  1, 1982: 

TNto 

im 

CFR  Index 

9Psrts: 

1-2 

1-199 

SCompilatkm 

200-end 

4 

lOPsrts: 

8  Parts: 

0-199 

1-1199 

200-399 

1200-end 

400-499 

rParts: 

500-end 

0-46 

11  (cover  only) 

48-51 

12Psrts: 

52 

1-199 

53-209 

200-299 

210-299 

300-499 

300-399 

500-end 

400-699 

13 

700-899 

UPsrts: 

900-999 

1-59 

1000-1059 

60-139 

1060-1119 

140-199 

1120-1199 

200-1199 

1200-1499 

1200-end 

1500-1899 

15  Parts: 

1900-1944 

0-299 

194&-end 

300-399 

8 

400-end 

ISPsrts: 

0-149 

150-999 

1000-end 

List  of  Pul>llc  Lawa 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 


Last  Listing  March  30, 19i2 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1, 1982 


Quantity        Volume 

Title  1— General  Provisions 


Title  7— Agriculture 

(Parts  11 20  to  11 99) 

Title  8— Aliens  and  Nationality 


A  Cumulative  checklist  of  CFR  Issuances  lor  1981  appears  In  the  back  of  the  first  issue  of  the  Federal  Register 
each  rrKjnth  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  vokjmes,  coinpnsing  a  complete 
CFR  set,  appears  each  month  m  the  LSA  (List  of  CFR  Sections  Affected). 


Price 

$5.50 

6.50 

6.00 
Total  Order 


Amount 
$ 


Plaase  do  not  detach 


Order  Form 


Endoaed  find  S- 


MaM  to:  Superintendent  of  Documents,  U.S.  Gdvernment  Printing  Office,  Washington.  D.C.  20402 


Make  check  or  money  order  payable 


to  Suporintflndent  of  Oxuments.  (Please  do  not  serKj  cash  or 
•tampt).  Include  an  addHiortal  25%  for  foreign  mailing. 

Cnsi^BS  tomy  Dtpoiil  Aooouil  No^ 

1 1  I  I  I  I  I  i-n 

Order  No 


V1S4* 


^ 


Nam*— First,  Last 
StrMtad< 


ddress 


1    I     I     I     I     I 
Company  name 


t 


B 


mpany  i 

ULi 


or 


Country) 

■  ■  LL 


i_L 


idditt 


u 


cnal  address  lina 

-LU 


11 


1_L 


Slats 

LU 


ZIP  Code 


PLEASE  PRINT  Oft  TYPE 


CradNCamOrdmOnly 
Total  charges  $ 


Fill  in  the  tx>xes  t>elow. 


Credit 
Card  No. 


I  I  I  I  I  I  1  I  I  ITTTI 


Expiration  Date  ■ — r- 
Month/Year         L_L 


Please  send  me  the  Code  of  Federal  Regulatlona  publications  I  have 
selected  above. 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

Tq  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MimOB 

OPNR 

UPNS 

Discount 

Refund 

n 


Federal  Regtoter  /  Vol.  47.  No.  64  /  Friday.  April  2.  1982 


Contents 


Federal  Registet 
VoL  47,  No.  64 

Friday.  April  Z.  1882 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat,  soa  ■• 
amended:  44  U.S.C  Qi.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  Is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Fadatal  Raglatar  provides  a  uniform  system  for  making 
availabla  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agenciea.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  die  Office  of  the  Federal  Register  the  day  before 
llwy  are  published,  unlets  earlier  filing  is  requested  by  tbe 
issuing  agency. 

The  FedanI  R>glatai  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  tSOOJOO  per  year,  or  $160.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $IM 
for  each  issue,  or  $1.60  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  In  the  Fadaial  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  Usue. 


Agricuttiiral  Mar1f«lin9 ! 
mii£S 
14137    Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  DepartnMfit 

See  also  Agricultural  Mariceting  Service;  Food  and 
v^utrition  Siervice;  Food  Safety  and  Inspection 
Service;  Soil  Conservation  Service. 
Nonces 

Import  quotas  and  fees: 
14200        Sugar;  quarterly  determination 


Air  Force  Depertment 

NOTICES 

Environmental  statements;  availability,  etc.: 

Vandenberg  AFB  space  shuttle  program.  Calif.; 

draft  supplement,  extension  of  review  and 

comment  time 
Meetings: 

Coranranity  College  Advisory  Committee 


14216 


1421« 


14216 


14202 


14203 


14202 
14204 


14906 
14205 


Nonces 
14421     Urea-fonnaldehyde  foam  insulatioB;  maadatory 
standard;  petition  d^ed 

Defense  Depertment 

See  Air  Force  Department;  Army  Department 

Drug  Enforcement  Adminlstretion 
Nonces 

Registration  applications,  eta;  controlled 
substances: 
14234        McNeilab.  Ina 


14138 


Army  Depertment 

NOnCES 

Meetings: 
Science  Board 

CivN  Aeronsutics  Board 

NOnCES 

Airport  slot  allocations;  recommendation  to  Federal 

Aviation  Administration;  request  for  comments; 

extension  of  time 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 

Air  Atlanta.  Inc.;  fitness  investigation 

Comraoter  fitness  detennination 

Civil  Rights  Commission 

NOnCES 

Meetings;  State  advisory  committees: 
Indiana 
West  Virginia 

Commerce  Department 

See  Economic  Analysis  Bureau;  International  Trade 
Administration;  National  Bureau  of  Standards; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 

Coneervation  and  Renewalile  Energy  Office 


14217 


14216 
14217 


14235 
14236 
14236 
14234 
14236 
14236 
14235 


14336 


Economic  Analysis  I 

RULES 

Direct  investment  surveys: 
U.S.  direct  investment  abroad  and  foreign  direct 
investments;  U.S.  reporter  transactkns  wi& 
foreign  affiliate,  Form  BE-577  reviskm.  eta; 
omrection 

a* 

Economic  Regulatory  Administration 
NoncES 

Remedial  orders: 
Hudson  Oil  Co..  Inc. 

Education  Department 

NOnCES 

Grant  applications  and  proposals;  closing  dates 
Follow  diroo^  program;  ocmtinuatian  awards 

Meetings: 
Career  Education  National  Advisory  Coencil 


AppliaOces  and  consumer  products: 
14424        Energy  efficiency  standards 

Consumer  Product  Safety  Commission 

RULES 
14366     Urea-formaldehyde  foam  insolation;  ban 

PROMSCD  RULES 
14420     Urea-formaldehyde  foam  inseletkm;  notioss  to 

purchasers,  withdrawal 


Employment  and  Training  i 

NOnCES 

Adjustment  assistance: 

Albany  International  et  aL 

Cal  Feather  Products 

Long  Island  Coat  &  Suit  Co. 

Saywood  Sportswear.  Inc  et  aL 

Sjoblom  Shake  Mill 

S.  M.  Astro  DriUing  &  Blastfaig  Co..  Ina 
Employment  transfer  and  business  competition 
determinations:  financial  assistance  applications 

cmpwymem  sunoaras  Admmisvanon 

NOnCES 

Miirimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  dedsiona, 
mocfifications,  and  superaedeas  decisions  (Ala.. 
Calif..  Colo..  Fla..  Idaho.  IlL.  Ky,  MLm^  Mc  N.j^ 
Oreg..  Tex..  Utah,  and  Wash.) 

Energy  Department 

See  also  Conservation  and  HenewaUe  Aiergy 

Office;  Economic  Regulatory  AdministFatian. 


14284     Privacy  Act;  systems  of  reooids;  annnal  pubhcation 


IV 


Federd  Regbter  /  Vol.  47.  No.  64  /  Friday.  April  2.  1982  /  Contents 


Envtromnwrtal  Protection  Agency 

mOKWCDRULE* 

Air  quality  implementation  plans;  delayed 
compliance  orders: 
Ohio:  extension  of  time 


14147 


14177 


Environmental  statements;  availability,  etc.: 
14219        Agency  statements;  weekly  receipts 

14219  Cumberland  I  Generating,  Millville,  N.J.: 
withdrawal 

Grants;  State  and  local  assistance: 

14220  Washington;  reduction  in  non-Federal  matching 
share  under  Clean  Air  Act 

Meetings: 
14220        Science  Advisory  Board 

Toxic  and  hazardous  substances  control: 

14219  Premanofacture  notices  receipts 

Federal  Communlcatlone  Commlaalon 

mOPOSEO  RULES 
Radio  services,  special: 
14197        Amateur  radio  service;  handicapped  operator 
license  applicants;  telegrapy  examinations: 
termination  of  proceeding 
14179        General  mobile  radio  service;  update  and 
codification 
Television  stations;  table  of  assignments: 
14177        Ohio 

NOTICES 
Hearings,  etc.: 

14220  Broadco,  Inc..  et  al. 

14222        Ford  County  Broadcasters,  Inc.,  et  al. 

Meetings: 
14220        rru  1983  Region  2  Broadcasting  Satellite  Service 

Manning  Conference  Preparations  Advisory 

Committee 
14220        mJ  1985  Space  World  Administrative  Radio 

Conference  Advisory  Committee 

Federal  Depoatt  Inaurance  Corporation 
Noncsa 
14270    Meetings;  Sunshine  Act 


14270 

14472 

14149 

14149 

14150 
14149 

141S1 
14151 

14139 


14464 


14223 


14226 


14134 
14131 

14135 
14160 


14166 


Syatem 

Meetings;  Sunshine  Act 

Fleh  and  WNdlHe  Service 
mopoafomnEa 

Endangered  Species  Convention: 
Appendixes;  amendments 

Food  and  Drug  Adminiatratlon 


Animal  drugs,  feeds,  and  related  products: 

Abbott  Laboratories;  sponsor  name  change  to 

CEVA  Laboratories,  Inc. 

American  Cyanamid  Co.;  sponsor'name  change 

to  Cutter  Laboratories,  Inc. 
^     Qoxadllin  sodiiun  for  intramammary  infusion 

Continental  Grain  Co.;  sponsor  name  change 

from  Allied  MiUs.  Inc. 

Nitartone 

Roxarsona  with  lasalodd 
Color  additives: 

DftC  Green  No.  6;  externally  applied  drugs  and 

ooaoiatlcs;  provisional  listing  removal 


D&C  Green  No.  6;  provisional  listing; 

postponement  of  closing  date 
Incorporations  by  reference,  approval  [Editorial 
note:  This  document  appeares  in  the  Federal 
Register  for  March  31. 1982.) 
pnoraSED  RULES 
Color  and  foodadditives: 

Carcinogenic  chemicals;  policy  change;  advance 

notice 

NOTICES 

Human  drugs: 

Methdilazine  and  trimeprazine;  drug  efficacy 

study  implementation  and  oppprtunity  for 

hearing. 
Medical  devices;  premarket  approval: 

Allergen  Pharmaceuticals.  Inc4  LENSOAK  Sterile 

Buffered  Isotonic  Solution 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

Food  service  equipment  assistance  program; 

termination;  and  special  milk  program  technical 

amendment 

School  lunch  program,  matching  requirements; 

and  school  breakfast  and  special  milk  programs, 

direct  USDA  administration  limitations  and 

claims  adjustment  authority;  emergency  rule 
Food  distribution  program: 

Indian  reservation:  technical  amendments 

raOPOSEO  RULES 

Food  stamp  program: 
State  agencies;  increased  administrative 
flexibility 

Food  Safety  and  Inapectlon  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory  and 
voluntary: 
Barbecue  standards:  need  for  revision 

Healtti  and  Human  Servicee  Department 

See  Food  and  Drug  Administration:  Public  Health 

Service. 


See  Fish  and  Wildlife  Service;  Land  Management 
Bureau:  Surface  Mining  Reclamation  and 
Enforcement  Office. 

international  Trade  Adminiatratlon 

NOTWCa 

Meetings; 
14213        President's  Export  Council 
14205    Organization,  functions,  and  authority  delegations 

Interstate  Commerce  CommleeloB 

NOfnCES 
Motor  carriers: 
14226        Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

14231  Finance  applications 

14232  Permanent  authority  an>lications 

Juatloe  Department 

See  also  Drug  Enforcement  AdministraUon. 
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14157 
14157, 
14156 


14227 


14227 


14227 


NOTICES 

Pollution  control:  consent  judgments: 
14234        Ford  Motor  Co. 

Lalior  Department 

See  Employment  and  Training  Administration: 
Employment  Standards  Administration:  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration:  Pension  and 
Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
California;  correction 
Montana  (2  documents] 

NOTICES 

Authority  delegations: 

State  Chief  Cadastral  Surveyors  et  aL;  approval 

authority 
Coal  management  program: 

Denver-Raton  Mesa  Coal  Production  Region. 

Colo,  and  N.  Mex. 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Montana 

Mine  Safety  and  Healtti  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

Kendand  Elkhom  Coal  Corp. 

Preece  Coal  Co..  Inc. 

Sahara  Coal  Co..  Inc. 

South  Hopkins  Coal  Co. 

National  Bureeu  of  Standarda 

NOTICES 

Meetings: 

National  voluntary  laboratory  accreditation 
program;  electromagnetic  calibration  services: 
public  workshop 

National  Oceanic  and  Atmoapheric 
Adminiatratlon 

RULES 

Fishery  conservation  and  management: 
14156        AUantic  groundfish;  correction 
14156        Atlantic  surf  clam  and  ocean  quahog;  adjustment 
of  quotas 
NOTICES 
Meetings: 
14214        New  England  Fishery  Management  Council 
14214        South  AUantic  and  Gulf  of  Mexico  Fishery 
Management  Councils 

National  Science  Foundation 

NoncEa 
14260     Advisory  committee  reports;  availability 

Meetings: 
14260        Behavioral  and  Neural  Sciences  Advisory  Panel 
(2  documents) 

14259  Chemistry  Advisory  Committee 

14260  Environmental  Biology  Advisory  Panel 
14259        Ocecui  Sciences  Advisory  Committee 
14259        Social  and  Economic  Science  Advisory 

Committee 


ttaOonai  Tectmical  biformalion  Servtoe 

NOTICES 

14215    Inventions;  Govamment-owned:  availalHlity  for 
licensing 


14169 


14257 
14257 
14257 
14239 


14214 


14247 
14249 
14243 
14246 
14252 
14247 
14251 
14242 
14^0 
14253 

14242 
14239 
14249 
14255 
14245 
14256 


Ooeupatlonal  Safety  and  HeaWi 

PROPOSED  RULES 

Health  and  safety  standards: 
Ethylene  dibromide  oociqMtioDal  expoemv 
standards;  advance  notice;  extension  of  time 

Pension  and  Weltare  Benefit  Programe  Offlee 

NOTICES 

Employee  benefit  plans;  prohibited  transactian 
exemptions: 

Bee  Line  Cooling.  Ltd. 

CCR  Marine.  Ina 

Charter  Mortgage  Co. 

Em  Construction  Co.,  Inc  et  aL 

Qbraltar  Savings  Auodation 

John  Wieland  Homes.  Inc. 

Laird  NoUer  Ford.  Inc. 

McGuire  Lumber  Co..  bic. 

Middlesex  Ophthalmologists.  Inc. 

Mittleman,  Smith.  Wynn  Money  Purdiase 

Pension  nan 

Pezrow  Conq>anles  Profit  Sharing  Flan 

RREEFCorp. 

RREEF  MidAmerica  Fund-II 

Ro-Mac  Lumber  ft  Supply,  Inc. 

Tip  Top  Poultry.  Inc. 

Union  Carbide  Corp. 


PulHic  Health  Servtoe 

NOTICES 

Patent  licenses,  exclusive: 
14223        Starks  Associates,  Inc. 

Sol  Coneervatlon  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
14201         Beaver  Creek  Watershed.  Ga. 

14200  Chocolay  Township.  Mich. 

14201  South  Union  Township  Land  Drainage  and 

•    Critical  Area  Tjreatment  RC&D  Measure.  Pa. 

State  Department 

NOTICES 

Fishing  permits,  applications: 
14261        Union  of  Soviet  Socialist  Republics  et  aL 


Surface 
Offloe 


Mining  Reclamation  and  EnfbfcenMcit 


14152 


14170 
14170 


14269 


RULES 

Permanent  program  submission;  various  States: 
Oklahoma 

PROPOSED  RULES 

Permanent  program  submissicm;  various  States: 
Oklahoma 
Texas 


T^adeRepreeentatlva.  Offloe  Of  UnHad 

NOTICES 

Meetings: 
Commodity  Policy  Advis<ny  Committee 


VI 


Federal  Regliter  /  VoL  47,  No.  64  /  Friday.  April  2.  MSZ  /  Conteato 


Federal  RegUter  /  Vol.  47.  No.  64  /  Friday.  April  2.  1982  /  Contenta 


Vil 


Treaeury  Department 

NOTICES 

Boycotts,  international: 
14269        Countries  requiring  cooperation;  list 

Veterans  Admintetration 

PROTOSEO  RULES 
Loan  guaranty: 
14172        Condominium  program 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  soction  of  tha  FEDERAL  REGISTER 
contains  regulatory  documents  hawing 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  Itie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPAimiENT  OF  AGRtCULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210, 215.  and  220 

(Amdt  Noa.  60, 24  and  42  raapaetivelyl 

MalcMng  Requirements,  Umttations 
on  DtrsBtlMOA  AdnHnistFation  and 
USBA  Ctaims  AdMlment  Autfiority 

AQENCV:  Food  and  Nutrition  Service. 
USDA. 

ACTION:.  Bmeiigency  final  rule. 


r:  The  Pbod  and  Nutrition 
Service  fPtiS)  is  amending  the 
regulations  for  the  National  School 
Lunch  Program  (NSLP)  to  delete  the 
three-to-one  matching  requirement  fix 
State  revenue  matchingfSRM) 
requirements  at  thirty  percent  of  Section 
4  NSLP  funds  received  during- School 
Year  1980-81,  and  to  exempt  from  SRM 
requirements  those  Section  4  NSLP 
funds  provided  to  private  schools  if  the 
State  agency  (SA)  is  prohibited  by  law 
from  disbursing  SRM  funds  to  sudi 
schools.  Finally,  the  NSLP.  School 
Breakfast  Program  (SBP)  and  ^>ecial 
Milk  Program  for  Chiidren  (SMP) 
regolatioas  are  being  amended  to  limit 
direct  FNS  adminiatration  of  the  NSLP 
and  SBP  to  schools  and  the  SMP  to 
schools  and  child  care  institutions  only 
if  the  SA  is  prohibited  by  law  from 
disbursing  Federal  fioids  to  such  schools 
and  institutions  or  if  FNS  has 
continuously  administered  such 
programs  since  October  1, 1980,  and  to 
give  the  Secretary  of  Agriculture 
authority  to  adjust  any  claims  arising 
under  these  Programs.  These  changes 
are  required  under  PubX.  97-36,  the 
Omnibus  Reconciliation  Act  of  1981. 
Deletion  of  tha  three-to-one  matching 
requirement  in  the  NSLP  will  simplify 
matching  requirements  for  that  Program 
and  result  in  less  reporting. 


recordkeeping  aad  paperwork.  By  fixing 
the  SRM  requirement  level.  States  will 
eithet  not  need  to  or  will  find  it  eaner  to 
estimate  the  amount  of  SRM  funds 
needed  each  year.  Exempting  Section  4 
NSLP  fimds  paid  to  private  schools  fitim 
SRM  requirements  in  certain  States  will 
encourage  more  States  to  administ^  the 
NSLP  in  private  sdiools.  The  Hmitatioa 
on  direct  FNS  administrstian  of  the 
NSLP.  SBP  and  SIbff  will  mean  that  FNS 
will  not  assume  die  administration  of 
these  programs  in  any  additional  private 
schools  and  child  care  institutions 
unless  State  laws  are  enacted 
prohibiting  the  disbursement  of  Federal 
funds  to  such  schools  and  institutions. 
Finally,  the  claims  adjustment 
provisions  wrill  give  the  Secretary 
needed  flexibility  in  resolving  claims 
arising  under  these  programs. 
EnFBcnvE  DATe:  Matching 
requirements—July  1. 1981,  claims 
adjustment  provisions — ^August  13. 1981, 
and  all  other  provisions — October  1, 
1981. 

In  acoordanoe  with  the  Paperwork 
Reduction  Act  ot  1980,  (44  U3.a  3SQ7), 
the  rqiorting  reqtrirements  contained  in 
this  r^ulation  Imve  been  approved  by 
OMB  (OMB  Cnearance  Na  40-A3005). 
The  recordkeqnng  requirements  in 
9  2ia8(f)  are  subject  to  review  by  OMB 
and  are  not  effective  untii  approved  by 
OMB. 


RM  nill1<H0riNFQmMITIOII  OONT ACT 

Stanley  C  Gamett  Branch  Chief.  Policy 

and  Program  Development  Branch. 

School  Programs  Division,  FNS,  USDA, 

Alexandria.  Virginia  22302,  (703)  750- 

362a 

SUPPLBtWTAWV  ihfommiiium: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  Executive  Order.  This  action 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  major  increases  in  costs 
or  prices  for  consumers;  individual 
industries;  Federal.  State  or  local 
government  agencies;  or  geographic 
regions.  This  action  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovatioo,  or  on  the 
ability  of  U.S.  based  entariHises  to 
compete  with  fbreigp-based  enterprises 
in  domestic  or  export  maricets. 


This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L.  98- 
354,  the  Regulatory  Flexibility  Act 
Samuel  J.  Cornelius,  Administrator  of 
the  Food  and  Nntritiao  Service,  has 
certified  that  this  emergency  final  rule 
does  not  have  a  significant  adverse 
economic  impact  on  a  MiK«taii«al 
number  of  small  entities  altfaou^  it  wiU 
afiect  virtually  all  SFAs  participating  in 
the  School  Nutrition  Programs. 

The  Administrator  has  also 
determined  pursuant  to  5  U.S.C  8553(b) 
and  (d)  diat  good  cause  exists  for 
makhig  this  rule  effective  eariier  than  30 
days  after  publication  because  under 
Pub.  L  97-35,  the  provisions  of  diis  rule 
were  effective  on  July  1.  August  13.  or 
October  1, 1981.  Solicitation  of  public 
comments  is  unnecessary  and  contrary 
to  the  public  interest  since  the 
provisions  of  this  rule  are 
nondiscretionary. 

Background 

State  matching  requirements  have 
been  a  component  of  the  NSLP  since  its 
inception  in  1946.  Under  the  original 
National  Schtwl  Loncfa  Act  States  were 
required  to  match,  beginningin  Fiscal 
Year  1947.  eadi  doDar  of  Federal  cash 
assistance  received  under  Section  4  of 
the  National  Sdiocri  Londi  Act  with  one 
dollar  from  Stete  sources  (indoding 
children's  payments),  ff  a  State's  per 
capita  innme  was  bdow  tiie  natkmai 
average  per  caprts  inoome.  this  amount 
was  reduced  proportionatdy.  This 
amount  was  progressively  increased 
until  by  Fiscal  Year  1956,  States  were 
required  to  provide  three  dollars  for 
every  dollar  of  Federal  assistance 
received.  To  meet  this  matching 
requirement  States  could  amily  the 
reasonable  value  of  donated  sendees, 
supplies,  facitities  and  eqn^iment  as 
well  as  cash  expended  at  tin  local  level 
in  support  of  the  I¥ogram.  In  &ct 
children's  pajmients  tar  hoKfaes  were 
also  allowaUe.  Witii  the  passage  at  Pah. 
L  91-248  in  1970,  the  matdang 
requirement  was  broadened  to  require 
that  for  the  fiscal  year  beghming  Jni^  1. 
1971.  at  least  four  percent  of  a  Slate's 
matching  leqairemmt  be  made  op  of 
State  revenue  appropriated  or  uaed 
specifically  for  ptognm  purposes  (the 
SRM  requirement).  lUs  amount  was 
increaseid  progressively  to  ten  percent 
for  the  school  year  begianing  in  1877.  In 
1975,  under  Pub.  L.  94-405.  ttie  thiee-to- 
one  matching  requiranent  was  reduced 
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by  making  it  apply  only  to  Section  4 
NSLP  funds  used  to  reimburse  paid 
meals.  However,  the  SRM  requirement 
remained  applicable  to  ail  Section  4 
funds  used  in  the  NSLP.  Consequently, 
the  three-to-one  matching  requirement 
became  more  of  a  reporting  and 
monitoring  exercise  than  a  meaningful 
program  requirement  since  in  virtually 
every  State  the  average  charge  for  a 
paid  lunch  exceeded  the  Section  4 
reimbursement  by  three  times,  thus 
satisfying  the  matching  requirement 
from  this  source  alone. 

Section  804  of  Pub.  L  97-35  amends 
Section  7  of  theMational  Sahool  Lunch 
Act  to  delete  the  tfaeee  to  one  matching 
requirement  Instead,  the  amount  of 
State  revenue  appropriated  or  used 
specifically  for  program  purposes  must 
be  equal  to  at  least  thirty  percent  of  the 
funds  made  available  to  States  under 
Section  4  of  the  NSLP  during  School 
Year  1980-81.  However,  as  in  the  past,  a 
pro  rata  downward  adjustment  in  the 
thirty  percent  matching  requirement  will 
be  made  annually  for  States  with  per 
capita  incomes  below  the  national 
average.  These  adjustments  will  be 
made  %viU  in  advance  of  the  school  year 
in  order  to  provide  States  with  ample 
lead  time.  As  a  result.  States  will  be 
better  able  to  plan  for  and  provide  the 
revenue  necessary  to  meet  the  matching 
requirement  since  it  is  tied  to  a  stable 
base,  i.e.  Section  4  funds  received  in  the 
1980-81  School  Year.  However,  since  the 
payment  of  Section  4  funds  is  contingent 
upon  the  fulfillment  of  this  matching 
requirement,  if  a  State  fails  to  provide 
adequate  matching  funds  during  a 
school  year,  that  State  would  not 
receive  its  entire  Section  4  grant. 

Section  804  of  Pub.  L  97-35  also 
exempts  from  SRM  requirements  those 
Section  4  NSLP  funds  which  are 
disbursed  to  private  schools  by  SAs  that 
are  prohibited  by  law  from  disbursing 
State  appropriated  funds  to  such 
schools.  In  the  past,  if  there  were  such 
prohibitions,  the  State  agency  was 
required  to  obtain  sufficient  State 
revenues  to  match  all  Section  4  funds 
expended  by  the  State  but  could  not 
distribute  any  of  those  revenues  to  the 
private  schools.  As  a  result,  the  public 
schools  in  such  States  received 
proportionately  more  SRM  funds  than 
did  public  schools  in  other  States  while 
the  private  schools  received  no  SRM 
funds.  This  provision  will  make  the  SRM 
requirement  consistent  among  States.  It 
may  also  encourage  some  States  to 
assume  administration  of  the  NSLP  in 
non-public  schools  from  FNS  since  these 
States  may  not  be  required  to  provide 
SRM  funcb  for  such  Khools. 


Finally.  Section  804  of  Pub.  L.  97-35 
also  provides  for  disbursement  of  SRM 
funds  to  the  extent  the  State  deems 
practicable,  to  schools  participating  in 
the  NSLP.  The  intent  of  this  provision  is 
to  give  the  States  discretionary  authority 
to  target  SRM  funds  to  schools  in  greater 
need.  This  is  much  less  restrictive  than 
the  previous  provison  of  the  National 
School  Lunch  Act  which  required  States, 
to  the  extent  deemed  practicable,  to 
disburse  SRM  funds  to  schools  in  the 
same  proportion  that  each  school 
received  NSLP,  SBP  and  Food  Service 
Equipment  Assistance  funds. 

Section  817  of  Pub.  L  97-35  limits 
direct  USDA  admlnistntion  of  the 
NSLP.  SBP  and  BMP  to  eligible 
noiqiublie  schools  of  any  State  in  which 
the  SA  is  pr^blted  by  law  from 
disbursing  Federal  funds  to  such  schools 
and  to  any  other  nonpublic  schools  that 
have  been  under  continuous  USDA 
administration  since  October  1, 1980. 
Unless  directly  administered  since 
October  1. 1980.  the  Department  can  no 
longer  administer  the  NSLP  to  private 
schools  in  States  w^ere  the  State  agency 
is  not  permitted  by  law  to  match  Section 
4  funds  for  such  schools.  Thus,  these 
provisions  which  are  effective  October 
1, 1981,  prohibit  the  Department  from 
assuming  the  administration  of  the 
NSLP.  SBP  and  SMP  in  SUtes  which  are 
currently  administering  diese  programs 
unless  ^ate  laws  are  enacted 
prohibiting  the  disbursement  of  Federal 
funds  to  private  sdiools.  This  emergency 
final  rule  implements  these  limitations 
for  all  three  of  tltese  Programs. 

Finally,  this  emergency  final  rule 
implements  for  the  NSLP,  SBP  and  SMP. 
Section  816  of  Pub.  L  97-35  which  gives 
the  Secretary  authority  to  resolve  any 
and  all  claims  arising  under  these 
programs.  The  euthmity  granted  to  the 
Department  under  this  provision  should 
simplify  and  expedite  claims  actions 
within  these  programs. 

Accordingly,  Part  210 — National 
School  Lunch  Program,  Part  215 — 
Special  Milk  Program  for  Children  and 
Part  220— School  Breakfast  Program  are 
amended  as  follows: 

PART  21fr-NATK)NAL  SCHOOL 
LUNCH  PROGRAMS 

[Amdt  50] 

1.  In  §  210.3,  paragraphs  (b)  and  (b-1) 
are  revised  to  read  as  follows: 

9  210.3 


(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program  in 
schools,  as  defined  in  |  210.2(o)  (1)  and 
(o)  (3),  shall  be  in  the  State  educational 
agency,  except  that  FNSRO  shall 


administer  the  Program  with  respect  to 
nonprofit  private  schools,  as  defined  in 
S  210.2(o)(l),  of  any  State  wherein  the 
State  educational  agency  is  not 
permitted  by  law  to  disburse  Federal 
funds  paid  to  it  under  the  Program  to 
such  schools;  Provided,  however,  that 
FNSRO  shall  also  administer  the 
Program  in  all  other  nonprofit  private 
schools  which  have  been  under 
continuous  FNS  administration  since 
October  1, 1980  unless  the 
administration  of  the  Program  to  sudi 
private  schools  is  assumwl  by  a  State 
agency. 

(b-1)  Within  the  States,  responsibility 
for  the  administration  of  the  Program  in 
schools,  as  defined  in  i  210.2(oM2).  shall 
be  in  the  State  educational  agency  or  if 
the  State  educational  agency  cannot 
administer  the  Program  in  such  schools, 
such  other  agency  of  the  State  as  has 
been  designated  by  the  Governor  or 
other  appropriate  executive  or 
legislative  authority  of  the  State  and 
approved  by  the  Department  to 
achninister  the  Program  in  such  schools; 
Provided,  however.  That  FNSRO  shall 
administer  the  Program  in  sudi  scJiools 
if  the  State  agency  is  not  permitted  by 
law  to  disburse  Federal  funds  paid  to  it 
under  the  Program  to  such  sdiools;  and 
Provided,  further.  That  FNSRO  shall 
also  administer  the  Program  in  all  other 
such  schools  tvfaich  have  been  under 
continuous  FNS  administration  since 
October  1. 1980  unless  Um 
administration  of  the  Program  to  such 
schools  is  assumed  by  a  State  agency. 

2.  Section  21(^0  is  amended  by 
revising  paragraphs  (a)  through  (h)  to 
read  as  follows; 

1210.6    MatcMngefPunde. 

(a)  State  revenue  matching — ^For  each 
school  year  beginning  July  1, 1981,  the 
amount  of  State  revenues  (excluding 
State  revenues  derived  from  the 
operation  of  the  Program)  appropriated 
or  used  specifically  for  Program 
purposes  by  each  State  (other  than  any 
State  revenues  expended  for  salaries 
and  administrative  expenses  of  the 
Program  at  the  State  level)  shall  not  be 
less  than  30  percent  of  the  funds 
received  by  such  State  under  Section  4 
of  the  National  Scho<rf  Lunch  Act  during 
the  school  year  beginning  July  1, 1980. 
Provided,  however.  TTiat  if  die  per 
capita  income  of  any  State  is  less  than 
the  per  capita  income  of  the  United 
States,  the  matching  requirements  so 
computed  shall  be  decreased  by  the 
percentage  by  which  the  State  per 
capita  income  is  below  the  per  capita 
income  of  the  United  States. 
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(b)  Private  school  exemption — No 
State  in  which  the  State  agency  is 
prohibited  by  law  from  disbursing  State 
appropriated  funds  to  non-public 
schools  shall  be  required  to  match 
general  cash-for-food  assistance  funds 
expended  for  meala  served  in  such 
schools,  or  to  disburse  to  such  schools 
any  of  the  State  revenues  required  to 
meet  the  requirements  of  paragraph  (a) 
of  this  section.  Furthermore,  the 
requirements  of  this  section  do  not 
apply  to  schools  in  which  the  Program  is 
administered  by  a  FNSRO. 

(c)  Territorial  waiver — Beginning  July 
1, 1980,  American  Samoa  and  the 
Northern  Mariana  Islands  shall  be 
exempt  from  the  matching  requirements 
of  paragraph  (a)  of  this  section  if  their 
respective  matching  requirements  are 
under  $100,000. 

(d)  Applicable  revenues — ^The 
foUowing  State  revenues,  appropriated 
or  used  specifically  for  program 
purposes  wdiich  are  expended  for  any 
school  year  shall  be  eligible  for  meeting 
the  applicable  percentage  of  the 
matching  requirements  prescribed  in 
paragraph  (a)  of  this  section  for  that 
school  year  (1)  State  revenues 
disbursed  by  the  State  agency  to  School 
Food  Authorities  for  Pix^ram  purposes, 
including  revenue  disbursed  in  nonprofit 
private  schools  where  the  State 
administers  the  Program  in  such  schools; 
(2)  State  revenues  made  available  to 
School  Food  Authorities  and  transferred 
by  the  School  Food  Authorities  to  the 
nonprofit  school  food  service  accounts 
or  otherwise  expended  by  the  School 
Food  Authorities  in  connection  with  the 
nonprofit  school  food  service  programs; 
and  (3)  State  revenues  used  to  finance 
the  costs  (other  than  State  salaries  or 
other  State  administrative  costs)  of:  (i) 
Local  Program  supervision;  (ii)  operating 
the  Program  in  participating  schools; 
and  (iii)  the  intrastate  distribution  of 
foods  donated  imder  Part  250  of  this 
chapter  to  schools  participating  in  the 
Program. 

(e)  Distribution  of  matching 
revenues — Ail  State  revenues  made 
available  under  paragraph  (a)  of  this 
section  shall  be  disbursed  to  School 
Food  Authorities  participating  in  the 
Program,  except  as  provided  for  under 
paragraph  (b)  of  this  section. 
Determinations  of  the  practicability  of 
distribution  may  be  made  with  respect 
to  a  class  of  School  Food  Authorities  as 
well  as  with  respect  to  individual  School 
Food  Authorities. 

(f]  Accounting  system — ^The  State 
agency  shall  establish  or  cause  to  be 
estabUsheda  system  whereby  all 
expended  State  revenues  counted  in 
meeting  the  matching  requirements 
prescribed  in  paragraph  (a)  of  this 


section  are  properiy  documented  and 
accounted  for. 

(g)  Reports — S/A's  shall  demonstrate 
th^t  the  required  amount  of  State 
revenues  have  been  expended  in 
connection  with  the  Program  during  any 
school  year,  based  upon  reports  to  be 
submitted  by  the  State  agency  at  the 
close  of  such  school  year. 

(h)  Failure  to  match— U,  in  any  school 
year,  a  State  fails  to  meet  the  State 
revenue  matching  requirement,  as 
prescribed  in  paragraph  (a)  of  this 
section,  the  general  cash-for-food 
assistance  funds  utilized  by  the  State 
during  that  school  year  shall  be  subject 
to  recall  by  and  repayment  to  FNS. 

3.  In  S  210.16,  a  new  paragraph  (i)  is 
added  as  follows: 

§210.16    Claims  against  School  Fdod 
Autlioi  Itles. 


(i)  The  Secretary  sh^  have  the 
authority  to  determine  the  amount  ot  to 
settle,  and  to  adjust  any  claim  arising 
under  the  Program,  and  to  compromise 
or  deny  such  claim  or  any  part  thereof. 
The  Secretary  shall  also  have  the 
authority  to  waive  such  claims  if  the 
Secretary  determines  that  to  do  so 
would  serve  the  purposes  of  the 
Program.  This  provision  shall  not 
diminish  the  authority  of  the  Attorney 
General  of  the  United  States  under 
section  516  of  Tltie  28.  U.S.  Code,  to 
conduct  litigation  on  behalf  of  the 
United  States. 

PART  21S— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

(Amdt  24] 

1.  In  S  215.3,  paragraph  (c)  is  revised 
to  read  as  follows: 


§21Su3 


(c)  FNSRO  shall  administer  the 
Pro^m  in  any  school  as  defined  in 
S  215.2(vKl)  or  {  215.2(v)(2)  or  in  any 
child-care  institution  as  defined  in 
§  215.2(e)  wherein  the  State  agency  is 
not  permitted  by  law  to  disburse  Federal 
funds  paid  to  it  tmder  the  Program; 
Provided,  however.  That  FNSRO  shall 
also  administer  the  Program  fai  all  other 
schools  and  child-cara  institutions 
which  have  been  under  continuous  FNS 
administration  since  October  1. 1980 
unless  the  administration  of  such 
schools  and  institutions  is  assumed  by  a 
State  agency.  References  in  this  part  to 
"FNSRO  where  applicable"  are  to 
FNSRO  as  the  agency  administering  the 
Program  to  schools  or  child'care 
institudons  within  certain  States. 


2.  In  S  215.12.  a  new  para^vph  (h)  is 
added  as  follows: 


§215.12    Claims 
cara  msnunoiw. 


(h)  The  Secretary  shall  have  the 
authority  to  determine  the  amount  oC  to 
settie,  and  to  adjust  any  claims  arising 
under  the  Program,  and  to  compromiae 
or  deny  such  claim  or  any  part  tiiereoL 
The  Secretary  shall  also  have  the 
authority  to  waive  such  claims  if  the 
Secretary  determines  that  to  do  so 
would  serve  the  purposes  of  the 
Program.  This  provision  shall  not 
diminish  the  authority  of  the  Attorney 
General  of  the  United  States  under 
section  516  of  Title  28.  U.S.  Code,  to 
conduct  Utigation  on  behalf  of  die 
United  States. 

PART  220^-SCHOOL  BREAKFAST 
PROGRAM 

(Amdt42| 

1.  In  S  220.3,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 


§220.3 


(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Pro-am  in 
schools  as  defined  in  SS  220.2  (u)(l)  and 
(u)(3]  shall  be  in  the  State  educational 
agency,  except  that  FNSRO  shall 
administer  the  Program  with  respect  to 
nonprofit  private  schools  as  deffaied  in 

§  220.2(nKl)  of  any  State  wherein  die 
State  educational  agency  is  not 
permitted  by  law  to  disburse  Federal 
funds  paid  to  it  under  the  Program: 
Provided,  however,  that  FNSRO  shall 
also  administer  the  Program  in  all  otlier 
nonprofit  private  schools  which  have 
been  under  continuous  FNS 
administration  since  October  1, 198a 
unless  the  administration  of  such  private 
schools  is  assumned  by  a  State  agency. 

(c)  Within  the  States,  responsibility 
for  the  administration  of  tlie  Pro^vm  in 
schools  as  defined  in  i  2a0.2(n)(2)  shall 
be  in  the  State  educational  agency,  or  if 
the  State  educational  agency  cannot 
administer  the  Program  in  such  schools, 
such  other  agency  of  the  State  as  has 
been  designated  by  the  Governor  or 
other  appropriate  executive  op 
legislative  authority  of  the  State  and 
approved  by  the  Oqiarlment  to 
administer  the  Program  in  soch  schools: 
Provided,  however,  diet  FNSRO  shall 
administer  the  Proyam  in  such  schools 
if  the  State  agency  is  not  pennitted  by 
law  to  disburse  Federal  fiinds  paid-to  it 
under  the  ProgFam  to  sudi  sdioole;  and. 
Provided,  further,  diat  FNSRO  shall  also 
administer  the  Program  in  all  other  such 
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schools  which  have  been  under 
continuous  n4S  administration  since 
October  1, 1980,  unless  the 
administration  of  such  schools  is 
assumed  by  a  State  agency. 

2.  In  §  220.14,  a  new  paragraph  (i)  is 
added  as  follows: 

§220.14   Ctakiw  against  School  Food 


(i)  The  Secretary  shall  have  the 
authority  to  determine  the  amount  of,  to 
settle,  and  to  adjust  any  claim  arising 
under  the  Program,  and  to  compromise 
or  deny  such  claim  or  any  part  thereof. 
The  Secretary  shall  also  have  the 
authority  to  waive  such  claims  if  the 
Secretary  determines  that  to  do  so 
would  serve  the  purposes  of  the 
Program.  This  provision  shall  not 
diminish  the  authority  of  the  Attorney 
General  of  the  United  States  under 
section  516  of  Title  28,  U.S.  Code,  to 
conduct  litigation  on  behalf  of  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 

10.553. 10.555,  and  ia55e) 

(Sees.  804.  816  and  817.  Pub.  L  97-35.  95  Stat. 

521-535,  42  U.S.C.  1753. 1756, 1759, 1771  and 

1785) 

Signed  on:  March  26, 1982. 
Samuel  f.  Coniaiius. 
Administrator,  Food  and  Nutrition  Service. 

|FR  Doc.  az-san  PlUd  V-l-tt  S:4S  *m| 
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7  CFR  Parts  210, 218. 220, 230,  235. 
and  248 

[Affldts..  49. 23. 41. 7, 6  and  23, 
RaapecMvtyl 

TermltMrtion  of  Food  Service 
Equtpment  Aesietance  Program 

AOCNCV:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 

9UMMAIIY;  Based  on  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Public  Uw  97-35).  this  final  rule 
amends  the  school  lunch,  school 
breakfast,  special  milk,  and  food  service 
equipment  assistance  programs' 
relations,  and  the  regulations  on  State 
administrative  expense  funds  and  on 
determining  eligibility  for  free  and 
reduced  price  meals  and  free  milk.  This 
Rnal  rule  terminates  the  Food  Service 
Equipment  Assistance  Program  (FSEA) 
because  Public  Law  97-35  repeals  the 
authorization  for  the  program.  A 
technical  amendment  to  the  milk 
program  regulations  Is  also  included. 


EFFECTtvi  OATi:  October  1. 1981. 

FOR  FURTNDI  INFOftMATlON  CONTACr 

Stanley  C  Gamett  Branch  Chief,  Policy 
and  Program  Development  Branch. 
School  Programs  Division,  Food  and 
Nutrition  Service,  USDA.  Alexandria, 
VA  22302.  (703)  756-3620. 
SUPPI.EMENTAIIV  INFORMATION:  In 

accordance  with  the  Paperwork 
Reduction  Act  of  1980,  (44  U.S.C  3507), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  will  be  submitted  for  approval  to 
the  OfHce  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  OMB 
approval  has  been  obtained. 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  not 
been  classified  major  because  it  does 
not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  nor  will  it  have  a  major  increase  in 
costs  or  prices  for  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions.  This 
action  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
maricets. 

The  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Public  Law 
96-354.  The  Administrator  of  Uie  Food 
and  Nutrition  Service,  has  certified  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Administrator  has  determined 
pursuant  to  5  U.S.C  553  (b)  and  (d)  that 
good  cause  exists  for  making  this  rule 
effective  eariier  than  30  days  after 
publication  because  Public  Law  97-35 
mandates  that  this  rule  be  effective  on 
October  1. 1961.  Solicitation  of  public 
comments  is  unnecessary  and  contrary 
to  the  public  interest  because  the 
provisions  of  this  rule  are 
nondi  sere  tionary. 

Background 

Section  5  of  the  Child  Nutrition  Act  of 
1966,  as  amended,  authorized  the 
payment  of  funds  to  States  to  assist 
them  in  supplying  schools  with  low 
income  students  with  equipment  other 
than  real  property,  for  the  storage, 
preparation,  transportation,  and  serving 
of  food  to  enable  them  to  establish, 
maintain,  and  expand  school  food 
service  programs. 


The  Department  has  assisted  as  many 
eligible  schools  as  possible  within  the 
limited  funds  available.  Schools 
approved  for  such  funds  are  required  to 
participate  in  the  lunch  program  or 
breakfast  program,  or  both. 

The  need  for  the  FSEA  Program  has 
diminished  over  the  past  few  years 
alleviating  the  need  for  continuing 
Federal  funding.  Sections  805  and  819  of 
Pub.  L  97-35  repeal  the  authority  for  the 
FSEA  Program  resulting  in  the 
termination  of  the  Program  effective  on 
October  1, 1981. 

In  the  near  future  the  Food  and 
Nutrition  Service  will  issue  guidance  on 
program  closeout  procedures  for  Fiscal 
Year  1981  and  all  previous  fiscal  years. 

Technical  Amendment  to  the  Special 
Milk  Program 

On  October  20. 1981  the  Department 
published  Amendment  22  to  the  Special 
Milk  Program  (46  FR  51363).  That 
amendment  contained  two  technical 
errors  which  are  corrected  in  this  rule. 
In  S  215.8  Reimbursement  payments, 
paragraph  (a)  should  have  been 
removed  because  it  is  now  obsolete.  As 
required  by  Section  807  of  Pub.  L  97-35, 
only  schools  which  do  not  participate  in 
another  federally  funded  food  service 
program  authorized  by  the  Child 
Nutrition  Act  of  1966,  or  the  National 
School  Lunch  Act  may  participate  In  the 
Special  Milk  Program.  Amendment  22 
stated  that  in  S  215.8  paragraph  (b)(1) 
the  second  sentence  beginning  with  Uie 
word  "However"  and  ending  with  the 
word  "institution"  was  removed.  This 
sentence  was  inadvertently  removed. 
This  sentence  is  reinstated  in  this  rule. 

Accordingly.  Parts  210.  215.  220,  230. 
235,  and  245  are  amended  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

S  210.17    [Amended] 

In  i-2\0.\7  Management  evaluations 
and  audits,  paragraph  (a)(4)  is  amended 
by  removing  the  reference  "and  Food 
Service  Equipment  Assistance 
Program,". 

PART  215— SPEaAL  MILK  PROGRAM 
FOR  CHILDREN 

1.  In  S  215.8  Reimbursement 
payments,  paragraph  (a)  is  removed  and 
reserved;  and  at  the  end  of  paragraph 
(b)(1).  a  second  sentence  is  added  to 
read  as  follows. 

(a)  [Reserved] 
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(b)(1)  *  *  *  However,  in  no  event  shall 
the  reimbursement  for  each  half-pint 
(236  mL)  of  milk  served  to  children 
exceed  the  cost  of  the  milk  to  the  school 
or  child  care  institution. 


9215.13   [Amandad] 

2.  In  §  215.13  Management 
evaluations  and  audits,  paragraph  (a)(4) 
is  amended  by  removing  the  reference 
"and  Food  Service  Equipment 
Assistance  Program.". 

PART  22a-SCHOOL  BREAKFAST 
PROGRAM 

S22aiS    [Amended] 

In  S  220.15  Management  evaluations 
and  audits,  paragraph  (a)(4)  is  amended 
by  removing  the  reference  "and  Food 
Service  Equipment  Assistance 
Programs,". 

PART  230— FOOD  SERVK^E 
EQUIPMENT  ASSISTANCE  PROGRAM 
[REMOVED] 

Part  230-J^ood  Service  Equipment 
Assistance  Program  is  removed  in  its 

entirety. 

PART  23S-STATE  AOMINiSTRATIVE 
EXPENSE  FUNDS 

S  235.7    [Amended] 

1.  In  S  235.7  Records  and  Reports. 
paragraph  (c)  is  amended  by  removing 
the  reference  "and  Food  Service 
Equipment  Assistance  Program". 

9235.11    [Amandad] 

2.  In  S  235.11  Other  provisions. 
paragraph  (a)  is  amended  by  removing 
the  reference  "and  Food  Service 
Equipment  Assistance  Program". 

PART  245-DETERMINING 
EUGimLITY  FOR  FREE  AND 
REDUCED  PRK:E  MEALS  AND  FREE 
MILK  IN  SCHOOLS 

9245.9   [Amended] 

In  9  245.9  Special  Assistance 
Certification  and  Reimbursement 
Alternatives,  paragraph  (b)(1)  is 
amended  by  removing  the  reference 
"230". 

(Catalogue  of  Federal  Domestic  Assistance 

Nos.  lasss,  lasse.  10.553,  losea  and  10.554. 

respectively.) 

(Sec*.  805  and  819,  Pub.  L  97-35,  Stat.  521- 

535,  42  U.S.C.  1773) 

Dated:  Much  26. 1962. 
Samuel ).  Coraelius. 
Administrolor,  Food  and  Nutrition  Service. 
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7CFRPart2S3 

[AmdLNal] 

Food  DMrftution  Program  on  bidtan 
Heaervatlona 


:  Food  and  Nutrition  Service, 
USDA. 
action:  Final  rule: 


r:  This  rule  applies  only  to  the 
Food  Distribution  Program  on  Indian 
Reservations  and  consists  of  technical 
amendments  to  Part  283  which  was 
published  on  June  19. 1979  (44  FR  35004- 
35942).  The  amendments  correct 
oversights  in  the  original  rulemaking  or 
provide  interpretations  of  the  intent  of 
the  June  19, 1979  rules.  This  rule  also 
redesignates  the  contents  of  Part  283  in 
its  entirety  and  renumbers  them  as  Part 
253. 

EFFECTIVE  OATE:  June  1, 1982. 

FOR  FURTHER  INTOnaUTION  CONTACT 

Gwena  Kay  Tibbits.  Chiet  Program 
Monitoring  and  Policy  Development 
Branch.  Food  EHstributlon  Division.  U.S. 
Department  of  Agriculture,  Alexapdria. 
VA  22302.  (703)  756-366a 

The  Final  Impact  Statement  is 
available  upon  request  from  the  above 
named  individual 


•UPPtEMENTARY  INTOiUaATIONL 

Information  collection  requirements 
contained  in  this  regulation  (Sections 
253.4,  253.5,  253.9)  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  the  provisions  of  44  U3.C 
Chapter  35. 

This  action  has  been  reviewed  under 
Executive  Order  Na  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not 
significant"  The  Department  has  also 
determined  that  the  action  meets  none 
of  the  three  criteria  Usted  in  the 
definition  of  "major  rule"  in  Executive 
Order  12291  on  Federal  Regulations. 

Further,  the  Administrator  of  the  Food 
and  Nutrition  Service  (FNS)  has 
determined  that  diis  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  Tlie 
primary  purpose  of  these  proposed  rules 
is  to  clarify  the  June  19, 1979  (44  FR 
35904-35942)  rulemaking  (Part  283)  for 
proper  application  by  Regional  Offices 
and  State  agencies,  "rhese  requirements 
will  cause  no  significant  increases  in 
administrative  costs  of  recipient 
agencies. 

The  Food  Distribution  Program  on 
Indian  Reservations  is  a  program 
throu^  whidi  USDA  provides  donated 
foods  (commodities)  to  eligible 
households  living  on  Indian  reservations 
or  to  eligible  Indian  tribal  households 
living  near  a  reservation.  USDA 


acquires  commodities  for  distaibution 
under  the  f(dlowing  provisions:  Section 
416  of  die  Agricultural  Act  of  1949; 
Section  32  of  Pub.  L.  320;  Section  700  of 
the  Food  and  Agricultural  Act  of  1973; 
Section  4(a)  of  tihe  Agriculture  and 
Consumer  Protection  Act  of  1973;  and 
Section  1304  of  die  Food  and 
Agricultural  Act  of  1977.  Distribution  of 
the  commodities  can  be  effected  eidier 
through  a  State  distributing  agency  or  an 
Indian  Tribal  Organization  (TTO).  An 
rrO  may  operate  a  Food  Distribution 
Program  on  all  or  part  of  a  reservation 
once  the  Department  determines  the 
rrO  capable  of  effective  and  efficient 
administration.  Funds  for  costs  incurred 
administering  the  program  are  provided, 
in  part,  by  the  Department  An  ITO  in- 
kind  contribution  often  absorbs  die 
remaining  administrative  costs. 

Household  eligibility  for  receiving 
donated  foods  is  based  on  Income  leveL 
family  size  and  other  economic  factors. 
Eligible  households  receive  mondily 
food  packages,  wfaidi  consist  of  a 
variety  of  commodities.  The  food 
package  provides  buhan  households 
with  a  nutritious  diet  and  offers  an 
acceptable  alternative  to  Food  Stamp 
Program  benefits. 

The  Department  issued  regulations  on 
June  19, 1979  for  the  overall  operation  of 
die  Food  Distribution  Program  on  Indian 
Reservations.  Since  that  time,  several 
issues  relating  to  the  regulaticms  have 
arisen.  Proposed  rales  to  amend  the  June 
19  rules  were  published  in  die  July  11. 
1980  Federal  Register,  (45  FR  46800- 
46811)  and  comments  were  solicited. 
The  Department  received  only  fourteen 
comment  letters  in  response  to  the 
proposed  rule  changes.  Therefore,  the 
Department  felt  that  there  were  f^ 
objections  to  the  amendments  and  is 
finalizing  the  rules  with  fiew  dumges 
from  the  proposed  rules. 

Numbering  Change 

The  Food  Distribution  Program  on 
Indian  Reservations  was  included  as  a 
provision  of  the  Food  Stamp  Act  of  1977. 
Consequendy,  the  280  CFR  unit  numbers 
reserved  for  Food  Stamp  regulations 
were  assigned  to  the  Pood  Distribution 
Program  (m  Indian  Reservations.  Since 
dien.  the  Indian  Food  Distribution 
Program  was  reassigned  within  the 
Department  and  is  now  part  of  die  Food 
Distribution  Division.  Therefore,  the 
content  of  Part  283  is  redesignated  in  its 
entirety  and  renumbered  as  Part  253. 

Areas  Near  the  ReeatvattoB 

Regulations  published  in  the  June  19, 
1979  Federal  Ragislar  allowed  fw  die 
issuance  of  commodities  to  Indian  tribal 
households  which  reside  near  die 


reservation  (Part  253.4).  Hiia  issuance  is 
consistent  with  the  delivery  of  benefits 
under  Bureau  of  Indian  Affairs 
programs.  It  was  presumed  by  the 
Department  that  the  issue  of  "ne^  the 
reservation  would  become  self-defining 
by  the  household  based  on  the  distance 
to  the  reservation,  the  availability  of  the 
Food  Stamp  Program  and  availability  of 
commercial  food  stores.  However. 
instances  have  arisen  since  the  June  19, 
1979  rules  were  ITO's  have  requested 
permission  to  serve  Indian  tribal 
households  living  in  urban  plaoas  as  far 
as  200  miles  of  more  from  the 
reservation.  It  was  our  intent  to  be 
consistent  with  other  Federal  programs 
providing  off-reservation  services,  but 
not  to  replace  the  Food  Stamp  Program, 
particnlaily  in  urban  places. 

The  July  11. 1980  proposed 
amendment  requires  that  if  an  ITO 
wishes  to  serve  areas  near  the 
reservation  with  the  Food  Distribution 
Program,  then  it  must  describe  the 
geographic  boundaries  of  the  near  areas. 
Three  commenters  on  the  July  11 
proposed  rules  stated  that  location 
should  not  be  the  determining  factor  for 
the  provision  of  services  under  this 
program.  They  said  that  those  eligible 
tribal  members  who  regularly  return  to 
the  reservation  for  services  should  be 
allowed  to  obtain  all  services,  including 
food  distribution,  upon  their  return  to 
the  reservation. 

It  is  the  Department's  position  that 
clearly  defined  service  areas  are  needed 
by  the  administering  agencies  for  the 
effective  provision  and  monitoring  of 
services.  Without  defined  boundaries,  it 
is  difficult  to  determine  eligibility  of 
participants,  and  to  provide  adequate 
services  for  these  participants. 

It  is  also  difficult  to  maintain  effective 
communication  and  cooperation 
between  various  agencies  providing 
benefits  to  participants  without  well- 
defined  service  areas.  Delineation  of 
these  areas  provides  each  ogency  with 
distinct  jmiidkrtlonal  regions  for  which 
they  are  rmponaible.  Exchange  of 
participation  data  can  then  be  effected 
with  greater  ease  and  reliability  when 
areas  of  responsibility  have  been  so 
defined.  Therefore,  this  Department  is 
requiring  that  the  ITO  delineate  and 
describe  the  geographic  boundaries  of 
areas  near  the  reservation  it  wishes  to 
serve  with  a  Food  Distribution  Program. 
Also,  any  urban  plaoee  outside  the 
reservation  boundaries  wiO  be  excluded 
from  the  Proyam  service  area. 
However,  an  TTO  or  State  agency  can 
request  the  Department  to  uaage  this 
litnitatioB  with  justificatiaa. 
Ad^tmeots  can  be  made  on  a  case-by- 
case  basis. 


An  urban  place  is  a  town  or  dty  with 
a  population  of  10,000  or  more.  This 
definition  was  selected  as  fiie  result  of 
research  on  the  definitions  of  urban  now 
used  by  various  government  agencieft. 
The  Department  felt  that  the  use  of 
urban  place  to  delineate  Food 
Distribution  Service  areas  was 
reasonable  and  consistent  with  other 
Federal  programs. 

Part  2S3.S  (fbnner  designation,  i  283^) 
of  the  June  19, 197B  legnlations  called  for 
periodic  consultation  between  the  State 
agency  and  the  ITO.  if  the  State  agency 
was  not  an  ITO.  The  purpoee  of  tfa« 
consultation  was  to  review  the  current 
status  and  applicability  of  provisions  in 
the  Plan  of  Operation  and  the  possible 
need  to  submit  amendments  to  PNS  for 
approvaL  The  Department  proposed  in 
die  July  11. 1980  niles  that  this 
requirement  for  periodic  consultation  be 
deleted. 

Two  commenters  favored  the 
retention  of  this  requirement  They  felt 
this  periodic  consultation  encourages  a 
continuous  woridng  relationship 
between  two  parties.  A  provision  for 
annual  consultation  remains  in  the 
regulations.  This  consultation  is 
required  in  the  preparation  of  annual 
State  Plans  of  Operation.  The  number  of 
communications  or  meetings  between 
the  two  parties  are  not  llmtted.  The 
Department  beBevee  that  the  provision 
for  annual  oonseltatlon  effects  sufficient 
communication  between  the  State 
agency  and  the  ITO,  and  tiiat  a  further 
required  meeting  is  an  nnnecessaiy 
regulatory  burden.  Consequently,  the 
Department  ie  deleting  the  requirement 
for  periodic  coneoltation,  yet 
maintaining  tfie  requirement  for  anntial 
consultation,  between  the  State  agency 
andtiaelTO. 

Ceitificaiion  and  EU^bUity  of 
Houselurfda 

The  following  ragulatiao  chaoges 
received  few  coasments  bom.  interested 
parties.  Thereibre.  the  Department 
believea  they  are  acoeptaUe  md  is 
making  them  final  as  they  were 
originally  proposed  in  the  July  11. 1980 
regulations. 

The  examples  provided  in  the  June  19. 
1979  regulations  under  the  vendor 
paymaats  ptoviaiea  formerly  i  283A 
now  i  2884)  are  eUminatsd.  The 
examples  appeared  to  be  a  souroe  of 
confusion  for  pnefraai  administratora, 
and  were  never  intended  to  limit  the 
situaliona  imdar  whioh  vendor  fMyments 
could  be  eMeUded  m  inoome. 

In  raepooM  to  ooacans  expressed  by 
Food  Distrttmkion  Pragma 
adoiniatrators,  we  an  aUowing  the  uae 
of  saBorfanry  mtthoriaed  representatives 
in  case  of  hMsehekl  iUness  or  other 


unforeseen  circumstances  that  prevent 
the  household  from  otherwise  attaining 
commoditias  for  wliich  it  is  eUgible. 
(Section  253.7,  fonneriy  i  283.7) 

Newly  designated  i  253.7  (fonneriy 
S  283.7)  is  amended  to  no  longer  require 
the  notice  of  adverse  action  form  in 
instances  where  households  are 
switching  fit>m  the  Food  Distribution 
Program  to  the  Food  Stamp  Program. 
The  adverse  action  form  was  not 
intended  to  cover  program  switchovers, 
particularly  because  the  amount  of  time 
left  in  the  month  of  termination  may  not 
allow  enough  time  to  issue  this  form. 
The  June  19, 1979  regulations  did  not 
specifically  state  the  purpose  of  the 
diverse  action  form,  and  there  was 
confuaion  on  tlie  part  of  Program 
administrators  over  the  applicabitity  of 
the  notice  of  adverse  action  for 
hoiuteholds  switching  programs. 

The  June  19. 1979  regulations  ({  253.5. 
formerly  {  2B3L5)  require  the  State 
agency  tetponsibk  for  the  Food 
Distribution  Program  to  complete  an 
annual  budget  submission  which 
includes  the  five  parts  of  Form  AD-623. 
Part  IV  of  this  fbm  calls  for  the 
submission  of  a  program  narrative.  The 
information  in  this  narrative  is 
contained  in  tfie  State  Plan  of  Operation. 
The  preparation  and  submission  of  a 
State  Plan  on  a  yearly  basis  has  been  an 
integral  part  of  the  Indian  Food 
Distribation  Pregrera  from  its  beginning. 
Section  288JS  of  the  regulations  requests 
the  submiasien  of  a  State  Plan  without 
stipulating  the  frequency  of  submissicm. 
In  order  to  clarify  this  point,  newly 
designated  8  253.5  is  revised  to 
spec^cally  require  the  annual 
submisaioB  of  a  State  Plan  of  Operation. 

Section  2UJ(hKS),  previously 
i  283.9(hM3).  wUck  requires  the  8F-272 
be  submitted  to  FNS.  will  be  revised  to 
delete  this  reference.  The  submission  of 
the  SF-272  is  required  by  Attachment  H 
of  0MB  Circnlar  A-102  to  report  on  cash 
transactions.  The  Circular  allows, 
however,  that  Federal  agencies  may 
waive  the  requirement  for  submission  of 
the  Report  of  Federal  Cash  Transactions 
when  monthly  advances  do  not  exceed 
$10,000  per  qaartet.  provided  that  the 
advancee  are  monitored  throu^  ether 
forms  contained  in  the  Attachment  or 
the  grantee's  acroiinting  controls  are 
adequate  to  minlmbB  excessive  Federal 
advances.  In  fact,  agencies  which  use 
the  Treasury  Check  system  (rather  than 
a  Letter  of  Credit)  by  definition  have 
advances  of  less  than  $10,000  per  month 
($120,000  per  year).  Further,  FNS 
regulations  (253.9(hM2))  re<pdre  (hat 
agendee  reoetting  faads  from  FNS  must 
report  their  finanailel  atotes  qnarteriy  on 
form  SF-^80  "Financial  Stataa  Raiwft.'' 
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Since  agencies  using  a  Treasury  Check 
system  will  have  advances  less  than 
$10,000  monthly,  and  must  report 
expenditures  on  the  form  SF-209,  broken 
out  by  cost  category,  these  agencies  do 
not  have  to  report  using  SF-272, 
"Federal  Cash  Transactions  Report." 
Therefore.  9  253.9(h)(3)  will  be  deleted 
from  the  June  19, 1979  regulations.  This 
change  will  benefit  State  agencies  or 
ITO's  by  reducing  their  reporting 
burden. 

PART  253— ADMINISTRATION  OF  THE 
FOOD  DISTRIBUTION  PROGRAM  FOR 
HOUSEHOLDS  ON  INDIAN 
RESERVATIONS 

Accordingly.  7  CFR  Part  283, 
Subchapter  C  is  redesignated  as  7  CFR 
Part  253,  Subchapter  B,  and  is  amended 
as  follows: 

§283.1—283.9    (Itodeeignalsd  aa 
$§  253.1— 2S3J] 

1.  Sections  283.1  through  283.9  are 
redesignated  as  9(  253.1  throu^  253.9 
with  the  table  of  sections  reading  as 
follows: 

Sec 

253.1  Genera]  purpose  and  scope. 

253.2  Definitions. 

253.3  Availability  of  commodities. 

253.4  Administration.' 

253.5  State  agency,  requirements. 

253.6  Eligibility  of  households. 

253.7  Certification  of  households. 
2534  Commodity  control,  storage  and 

distribution. 
253.9    Administrative  funds  for  State 

agencies. 
.  Authority:  91  Stat  958  (7  U.S.C  2011-2027) 

2.  In  newly  designated  9  253.2, 
paragraph  (i)  is  added,  and  reads  as 
follows: 

92S3.2    Deflnmons. 


(i)  "Urban  place"  means  a  town  or 
city  with  a  population  of  10,000  or  more. 

3.  In  newly  designated  9  253.4, 
paragraph  (d)  is  revised  to  read  as 
follows: 

9253.4    Admlnlatratloa 

•        •        •        •        • 

(d)  Application  by  an  ITO.  Any  ITO 
which  desires  to  participate  in  the  Food 
Distribution  Program  shall  file  an 
application  with  the  FNS  Regional 
Office  serving  the  State  or  States  in 
vihich  the  reservation  is  located.  The 
ITO  shall  specify  if  it  is  requesting  the 
Food  Distribution  Program  alone  or 
concurrently  with  the  Food  Stamp 
Program.  The  ITO  shall  also  specify 
whether  it  wants  either  or  both 
programs  on  all  or  part  of  the 
reservation,  and  if  on  part,  shall 
describe  the  geographic  botmdaries  of 
die  relevant  part(s).  Additionally,  if  die 


ITO  wishes  to  serve  areas  near  the 
reservation,  the  ITO  shall  describe  the 
geographic  boundaries  of  the  near 
area(s)  for  FNS  review  and  approval 
Any  urban  place  inside  a  reservation 
can  be  served  by  the  Food  Distribution 
Program.  Any  urban  place  outside 
reservation  boundaries  may  not  be 
served.  However,  an  ITO  or  State 
agency  can  request  the  Department  to 
change  those  limitations  with 
justification.  The  ITO  application  shall 
also  provide  other  information 
requested  by  FNS,  including  but  not 
limited  to,  that  die  ITO  serves  an 
established  reservation  or  a  reservation 
otherwise  qualified  as  described  in 
paragraph  (c).  Properiy  addressed 
applications  shall  be  acknowledged  by 
the  FNS  Regional  Office  in  writing 
within  five  working  days  of  receipt 

4.  In  newly  designated  9  253.5,  the 
introductory  text  of  paragraph  (a)(1)  is 
revised  to  read  as  follows;  and 
paragraph  (aKl)(iii)  is  removed. 


92S3L5   Stateageneyi 

(a)  Plan  of  Operation.  (1)  The  State 
agency  wdiich  assumes  responsibilify  for 
the  Food  Distribution  Program  shall 
submit  an  annual  plan  of  operation  for 
approval  by  FNS.  Approval  of  the 
annual  plan  by  FNS  shaU  be  a 
prerequisite  to  the  donation  of 
commodities  available  for  use  by 
households  under  9  253.9  of  this  part  No 
amendment  to  the  plan  of  operation  of 
any  State  agency  shall  be  effective 
without  prior  approval  of  FNS,  and  FNS 
may  require  amendment  of  any  plan  as 
a  condition  of  continuing  approval  If  the 
agency  is  not  an  ITO,  the  appropriate 
agency  of  the  State  govemmoit  shall 
also: 


5.  In  newly  designated  9  253.7, 
paragraphs  (a)(10)(ii]  and  (b)(3)(iiiKA) 
are  revised  to  read  as  follows: 

S253.7   CertHlcaMononiouaelioWa. 

(10)  •  •  • 

(ii)  Obtaining  commodities.  An 
authorized  representative  of  the 
household  may  be  designated  to  obtain 
commodities.  Designation  shall  be  made 
at  the  time  the  application  is  completed 
except  that  the  household  may  be 
permitted  to  designate  an  emergency 
authorized  representative  in  the  event 
that  illness  or  other  unforeseen 
circumstances  prevent  the  household 
from  odierwise  obtaining  commodities. 
Designation  of  an  emergency  authorized 
representative  must  be  made  in  writing 
by  a  responsible  member  of  the 
household.  State  agencies  may 
distribute  commodities  to  household 


members  or  authorized  representatives 
presenting  an  identification  card  or 
other  appropriate  identification  that 
satisfactorily  identifies  the  member 
obtaining  commodities. 

(b)  •  •  • 

(3)*  •  • 

(iii)  •  *  • 

(A)  Prior  to  any  action  to  reduce  or 
terminate  a  household's  benefito  within 
the  certification  period,  except  for 
households  voluntarily  switdiing 
program  participation  from  the  Food 
Distribution  Program  to  the  Food  Stanqt 
Program.  Stete  agencies  shall  provide 
the  household  timely  and  adequate 
advance  notice  befwe  ttie  ad^rae 
action  is  taken. 


f2S3.t   [iwsndsdl 

6.  In  newly  designated  $  253.9, 
paragraph  (hX3)  is  removed.  Paragraph 
(h)(4)  is  redesignated  as  (hXS). 
•        •        •        •        • 

Dated:  March  28, 1882. 


I 

Administrator,  Food  and  Nutritkta  Service. 


Agricultural  Marftaling  SarviM 
7CFRP«tt10 


[Lamon  R09. 3531 


Arizona;  uiraiauon  of  1 

r:  Agricultural  Marketing  Service. 


USDA. 

action:  Final  role. 


r.  This  regulation  establishes 
the  quantify  of  fr^  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  April  4-10. 1982.  Such 
action  is  needed  to  provide  for  orderfy 
marketing  of  fresh  lenuns  for  dds  poiod 
due  to  die  marketing  situation 
confronting  the  lemon  indnstiy. 
tl-1-H.IIVK  OATK  April  4. 1982. 


KnONOOMTACIt 
William  J.  Doyle.  Acting  Chiet  Fridt 
&andi.  Fft  V.  AMS.  USDA.  Washington. 
D.a  2025a  telephone  302-447-6875. 

sumaKNTAmr  mpomiatiom:  Thia  rale 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  is 
issued  under  the  marketing  agreement. 
as  amended,  and  Order  Na  910i  as 
amended  (7  CFR  Part  910).  r^ulating  the 
handling  of  lemons  grown  in  CaUfomia 
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and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1961-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
pubUc  meeting  on  July  7, 1961.  The 
committee  met  again  publicly  on  March 
30, 1982,  at  Los  Angeles.  California,  to 
consider  the  ctirrent  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemon* 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Padaral  RagMar 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  Ae 
declared  purposes  of  the  act  Interested 
persons  were  given  an  opport\mity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuata  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  BubjecU  in  7  CFR  Part  910: 
Agricultural  Marketing  Service, 
Marketing  Agreements  and  Orders, 
California.  Arizona,  Lemooa. 

Section  910653  is  added  as  follows: 

M10.683    Lamon  RegutaUon  363. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  4. 1982. 
through  April  10, 1962.  is  established  at 
280,000  cartons. 

(Sees.  1-19. 46  SUL  31.  as  amended;  7  U.S.C 
001-674) 

Dated:  April  1, 1982. 

D.  S.  Kuryloskl. 

Deputy  Director,  Fniit  and  Vegetable 
Division.  AgriciUtumJ  MarJcating  Service. 

|FR  DcK.  B2-tito  nM  4-i-«2:  trseon) 


»«t 


DEPARTMENT  OF  COMUCRCE 

Bureau  of  Eoonomic  Analysis 

15CFR  Part  806 

Diract  liivastiiMnt  napoiHnQ  Forms; 
SoMcltatton  of  Writtsn  Comnwnts  on 
Proposod  Rulo  Changos 

Correction 

In  FR  Doc.  82-8014,  appearing  at  page 
13138  in  the  issue  of  Monday.  March  29, 
1982.  make  the  followiiig  correction: 

In  the  third  column  of  page  13139,  the 
sentence  designated  as  belonging  to 
S  806.15(i)(4)  should  have  been 
designated  as  belonging  to  %  806.15(j)(4). 

BILUNQ  coos  1S0»-ei-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74, 61.  Mid  82 

(Docket  NSbtlM-OMIl 

D*C  Qroan  Na  6;  Uatlng  as  a  Color 
AddWvo  In  Extsrnally  Appllod  Drugs 
andCoamotlcs 

AOEMCV:  Food  and  Drug  Administration. 
AcnoM:  Final  rule. 

SUMMANy:  The  Food  and  Drug 
Administration  (FDA)  is  "permanently" 
listing  DftC  Green  No.  6  for  use  in 
externally  applied  drugs  and  cosmetics. 
This  rule  will  remove  all  uses  of  this 
color  additive  in  externally  applied 
drugs  and  cosadetic*  from  the 
provisional  list  onMay  4. 1982.  By  a  rule 
published  in  the  Fodoral  Ragiatar  of 
March  27. 1981  (46  FR  18958),  FDA 
removed  all  Ingested  uses  of  D&C  Green 
No.  6  from  the  provisional  list,  but  it  did 
not  address  the  disposition  of  existing 
stodcs  of  the  color.  Therefore,  this 
document  also  provides  for  the 
depletion  of  existing  stocks  of  O&C 
Green  No.  6  for  all  uses  involving 
ingestion  of  the  color  additive. 
DATU:  Effective  May  4. 1982;  objections 
by  May  3. 1982;  all  affected  products 
initially  introduced  or  Initially  delivered 
for  introduction  into  interstate 
conunerce  are  required  to  fully  comply 
by  May  3. 1983. 

ADQwaaa;  Written  objections  may  be 
sent  to  tha  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62. 6600  Fishers 
Lane.  Rockvllle.  MD  20657. 


ATiON  contact: 

For  general  information:  Gamett  R. 
Higginbotham.  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration.  200 


C  St  SW..  Washington.  DC  20204.  202- 
472-5eoaand 

For  information  relating  to  the  safety 
evaluation  of  D&C  Green  No.  6:  Terry  C. 
Troxell.  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C 
St.,  SW..  Washington.  DC  20204.  202- 
472-5690. 

SUPMCMCNTARV  INPORMATKNC 

L  Introduction 

The  Color  Additive  Amendments  of 
1960  (the  amendments)  require  FDA 
premarket  clearance  of  any  color 
additive  that  is  intended  to  be  used  or 
that  is  represented  for  use  in  or  on  food, 
drugs,  certain  medical  devices, 
cosmetics,  or  the  human  body.  Under 
the  amendments,  a  use  of  a  color 
additive  may  be  approved  and  listed  if 
there  are  suMcient  data  establishing 
that  the  color  additive  is  safe  for  its 
intended  use. 

Recog^izing  that  many  colors  were 
already  in  use  at  the  time  it  enacted  the 
amenchnents,  Congress  established 
transitional  provisions  to  allow  for  the 
provisional  listing  and  continued  use  of 
color  additives  iat  a  period  of  time 
necessary  to  complete  scientific 
investigations  needed  to  evaluate  their 
safety  under  the  standards  prescribed  in 
the  amendments. 

Section  81.1  of  the  color  additive 
regulations  (21  CFR  81.1)  identiHes  those 
color  additives  that  are  provisionaUy 
listed  under  section  203(b)  of  the 
Transitional  Provisions  of  the  Color 
Additive  Amendments  of  1960  (Tide  II. 
Pub.  L  86-81&  sec.  203,  74  Stat  404-407 
(21  U.S.C.  376,  note))  and  sets  forth  the 
closing  date  for  eadi  color  additive.  A 
closing  date  is  the  last  day  upon  which  a 
provisionally  listed  color  additive  can 
be  used  legally,  absent  an  approval  of  a 
color  additive  petition  and  its  listing. 
(See  section  203(aHl)  of  the  Transitional 
Provisions.) 

The  color  additive  DftC  Green  No.  6 
has  been  provisionally  Usted  for  use  in 
ingested  and  externally  applied  drugs 
and  cosmetics  since  the  enactment  of 
the  amendments.  During  that  time,  a 
series  of  toxicoiogical  studies  have  been 
performed  on  this  color  additive.  Based 
upon  the  evaluation  of  the  results  of 
these  studies  and  other  pertinent  data, 
the  agency  conclndes  that  D&C  Green 
No.  6  is  safe  for  use  in  externally 
applied  drugs  and  cosmetics.  FDA  is 
therefore  listing  D&C  Green  No.  6  for 
such  uses. 

If.  Regulstory  History  of  DftC  Green  No. 
6 

D&C  Green  Na  6  was  provisionally 
listed  as  a  color  additive  for  use  in  drugs 
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and  cosmetics  in  1960  (25  FR  9759; 
October  12, 1960). 

FDA  published  a  notice  in  the  Federal 
Register  of  November  20, 1968  (33  FR 
17205)  that  a  petition  (CAP  8C0085)  for 
the  listing  of  D&C  Green  No.  6  as  a  color 
additive  for  use  in  drugs  and  cosmetics 
had  been  filed  by  the  Toilet  Goods 
Association,  Inc.  (now  the  Cosmetic. 
Toiletry,  and  Fragrance  Assodation 
(CTFA)).  the  Pharmaceutical 
Manufacturers  Association  (PMA),  and 
the  Certified  Color  Industry  Committee 
(now  the  Certified  Color  Manufacturers 
Association,  Inc.),  c/o  Hazleton 
Laboratories.  Ina,  9200  Leesburg 
Turnpike,  Vienna.  VA  22180.  The 
petition  was  filed  pursuant  to  section 
706  of  die  act  (21  U.S.C  378).  A 
subsequent  notice  published  in  the 
Federal  Ragisler  of  March  5. 1976  (41  FR 
9584)  amended  the  notice  of  filing  of  this 
petition  to  include  the  additional  use  of 
D&C  Green  No.  6  in  cosmetics  intended 
for  use  in  the  area  of  the  eye. 

Regulations  pubUshed  in  the  Federal 
Register  of  February  4. 1977  (42  FR  6091). 
required  new  chronic  toxicity  studies  for 
D&C  Green  No.  6  as  a  condition  of  its 
continued  provisional  listing  for 
ingested  uses.  Additional  studies  were 
not  required  for  use  in  externally 
applied  drugs  and  cosmetics.  The 
closing  date  for  the  provisional  listing  of 
the  color  additive  for  both  ingested  and 
external  uses  was  postponed  until 
January  31. 1961,  for  completion  of  the 
studies.  In  a  letter  dated  August  21, 1978. 
the  petitioners  advised  FDA  that  for 
business  reasons  only,  CTFA  would  not 
initiate  the  chronic  feeding  studies 
required  undep21  CFR  81.27(d)  for 
listing  of  D&C  Green  No.  6  for  ingested 
uses  and  requested  that  the  agency 
discontinue  consideration  of  such  uses. 
In  the  absence  of  appropriate  data  frt>m 
chronic  feeding  studies,  the  agency 
intended  to  permit  the  provisional  listing 
of  D&C  Green  No.  6  for  all  uses 
involving  ingestion  of  the  color  to  expire 
on  January  31. 1981. 

Althou^  the  agency  has  intended  to 
issue  a  rule  on  D&C  Green  No.  6  before 
expiration  of  the  January  31, 1981 
closing  date,  the  order  did  not  publish 
before  President  Reagan  signed  his 
Executive  Memorandum  of  January  29, 
1981,  which  directed  agencies  to 
postpone  for  60  days  all  pending 
regulations,  with  certain  exemptions 
that  were  inapplicable  to  the  D&C  Green 
No.  6  rule.  The  rule  was  published  as 
soon  as  possible  after  the  end  of  the 
postponement  in  the  Federal  Registw  of 
March  27, 1981  (46  FR  18^).  In  that  rule 
the  agency  removed  aU  ingested  uses  of 
D&C  Green  No.  6  from  the  provisional 
list.  In  die  same  rule,  the  agency 


established  a  new  closing  date  <rf  July 
27, 1981,  for  external  uses  of  D&C  Green 
No.  6.  The  agency  further  extended  tiie 
provisional  listing  of  this  color  additive 
to  September  29, 1981.  by  a  regulation 
pubUshed  in  the  Fedacal  Regi^Br  of  July 
28. 1981  (46  FR  38502):  to  December  1. 

1981.  by  a  regulation  pubUshed  in  the 
Federal  Regtstm  of  September  29. 1981 
(46  FR  47535):  to  January  3a  1982.  t^  a 
regulation  published  in  the  Federal 
Register  of  December  4. 1981  (46  FR 
59235);  and  to  March  31. 1982  by  a 
regulation  published  in  the  Federal 
Register  of  February  2, 1962  (47  FR  4677). 
The  provisional  listing  in  {  81.1(b)  of 
D&C  Green  No.  6  for  use  in  externally 
applied  drugs  and  cosmetics  (other  than 
in  the  area  of  the  eye),  which  is 
extended  to  June  29. 1982  by  a  regulation 
published  elsewhere  in  this  issue  of  the 
Federal  Regjstar.  will  be  deleted  when 
this  order  becomes  effective  on  May  4. 

1982.  unless  this  order  is  stayed  hy  the 
timely  filing  of  objections. 

FDA  notified  CTFA  in  a  letter  dated 
October  24. 1978,  that  consideration  of 
the  petitioned  use  of  D&C  Green  No.  6  in 
cosmetics  intended  for  use  in  the  area  of 
the  eye  would  require  the  submission 
and  evaluation  of  data  adequate  to 
support  such  use.  The  required  data  for 
eye  area  use  have  not  been  submitted  to 
the  agency.  Therefore,  that  portion  of 
the  petition  that  was  amended  to 
include  the  listing  of  D&C  Green  No.  6 
for  eye  area  usage  is  now  considered  by 
the  agency  to  be  withdrawn  without 
prejudice  in  accordance  with  the 
provisions  tA  \  71.4  (21  CFR  71.4).  which 
requires  that  such  requested  information 
be  submitted  within  180  days  after  filing 
of  the  petition.  Use  of  D&C  Green  Na  6 
in  the  area  of  the  eye  has  never  been 
covered  by  the  provisional  listing. 
Futiue  consideration  of  the  listing  of 
D&C  Green  No.  6  for  eye  area  use  will 
require  the  submission  of  a  new  color 
additive  petition  for  that  use. 

In  1962.  FDA  listed  D&C  Green  No.  6 
(21  CFR  74.1206)  for  coloring 
polyethylene  terq)hthalate  surgical 
sutures,  including  sutures  for  ophthalmic 
use  (27  FR  12828;  December  28. 1962). 
FDA  issued  this  regulation  in  response 
to  color  additive  petition  CAP  2C0004. 
FDA  extended  this  use  of  D&C  Green 
No.  6  to  polyglycolic  surgical  sutures  in 
1975  (40  FR  18167;  April  25. 1975.  as  a 
result  of  a  second  petition  (CAP  200104). 

m.  Description  of  DftC  Green  Na  6 

D&C  Green  No.  6  is  principally  1.4- 
bis[(4-methylphenyI)amino]-9,10- 
anthracenedione  (CAS  Reg.  No.  128-60- 
3).*  This  material  is  formed  by 


chemically  reacting  1  molecule  of 
quinizarin  with  2  molecales  of  p- 
toluidine.  Because  no  chemical  reaction 
can  be  controlled  to  react  all  the  starting 
materials  and  produce  only  the  desired 
product  the  resulting  reaction  mixture 
wall  contain  some  of  the  onreacted 
quinizarin  and  /vtoluidine.  Tliis  fact  is 
significant  because  Weisbui^r^et  aL, 
have  demonstrated  tfaatp-tohndine  is  a 
carcinogen  in  mice.* 

Residual  amounts  of  reactants.  such 
asp-toluidine  and  related  manufacturing 
aids,  are  commonly  found  among  die 
constituents  of  many  color  additives. 
The  presence  of  sudi  ccmstituects  is  not 
unique  to  color  additives,  however. 
Numerous  contaminants  are 
unavoidably  present  in  all  chemical 
products,  even  in  highly  purified  reagent 
grade  chemicals. 

Until  recently  there  was  no  firm 
evidence  thatp-toluidine  actually  is 
present  in  D&C  No.  6.  FDA  did  not 
detect  p-toluidine  in  D&C  Green  Na  6. 
using  a  gravity  elution  meduid.  an 


'Thia  name  is  the  preferred  deeiyiatioii  for  DSC 
Green  No.  e  aoconling  to  the  Chemical  Atwtracti 


syMematic  nomendature— Oft  ralleclive  period 
1972-1978.  FDA  i*  amending  i  74.1200(8)  to  confonn 
to  tlii*  desipialioa.  Becaaae  lUi  rhangi  ia  merely 
technical,  the  agency  fiada  tkat  ootieB  and  pablic 
procednie  is  unoeceasaiy  (S  U.&C  SSa(b)(B]i^ 
'In  a  1978  paper.  Weisburger.  et  aL.  (Ref.  \\ 
reported  on  the  chronic  bioassay  testing  vSp- 
toluidine.  among  20  other  aroowtic  «miini«  and 
related  coiiKmiids.  ior  potential  carcinagsoialjr. 
Tliese  studies  were  coodocted  nndar  MFi*m.1  bom 
the  National  Cancer  Institute.  p-TaUudiat  was 
orally  adminiaterad  to  male  n^^A^^  River  CO 
(Spragoe-Dawley  derived)  rats  and  to  male  and 
female  diartes  Mver  CD-I  (HaM/Kat  derived)  nice 
(25  animala/acx/dan).  TW  taatoieat  Wvria 
employed  wore  ibe  laaTiwiiw  tolwated  doae  P4TD) 
and  %  MTD  and  were  administered  ior  18  Booths 
followed  by  ettiier  a  S-mootfa  (mice)  or  S-monlh 
(rats)  delay  in  tenninal  sacrifice  to  alow  time  far 
expressioa  of  latont  tanora.  The  dietaiy  tnatBeat 
levels  were:  I.  Rata— MTD—ZXHO  pfn  (parts  per 
million).  V,  MTD=l.a80  ppm  and  r  KBoe— 
MTD>2An  ppm  for  6  Bontlis  aMi  tan  ppn  for  the 
next  12  months.  H  MTD— lAB  ppn  far  6  montlis 
and  500  ppm  for  the  next  12  noolha.  The  treated 
rats  showed  no  increase  in  the  iDcidftiGe  of  tumors 
at  any  site  examined.  Male  mice  at  both  doae  levels 
exhibited  a  statistically  significant  increase  in 
hepatomas  (liver  tumors)  as  compared  to  untreated 
control  groups.  Female  mice  at  the  high  doae  level 
(MTD)  showed  a  margiiially  sigaificani  aacraaaa  of 
bepatooias.  Male  mice  sikowed  a  mnd  graatar 
sensitivity  to  hepatoma  induction  than  female  mice. 
Based  on  the  conditions  and  results  of  this  study, 
p-toluidine  can  l>e  considered  to  be  an  animal 
carcinogen.  Clompared  to  other  known  animal 
carcinogeos,  its  potency  for  j"**^";;  tinaors  is 
relatively  weak,  as  shown  by  high  done  levels 
required  to  induce  tumors,  and  by  the  fact  that 
tumor  incidence  was  greatly  enhanced  in  only  1 
tissue  type  in  1  of  the  3  sex/spedes  groups  tested. 

The  Cancer  Assessment  Committae  of  FDA's 
Bureau  of  Foods  reviewed  this  study  and  other    - 
relevant  data  available  in  the  literature  pertaining 
to  the  potential  carcinogenicity  of /vtoluidine.  The 
Committee  coocfaided  that  "the  oral  administrstian 
of  p-toluidlne  Induces  liver  tumors  in  male  and. 
perhaps,  female  mice''.  The  committee  further 
condaded  that  an  estimate  of  the  upper  liinlt  of 
human  cancer  risk  b«n  exposure  to  p-toinidine  can 
be  made  based  on  the  Weistwtger,  et  aL  study. 
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unofRcial  unpublished  procedure. 
However,  in  1979.  an  FDA  chemist 
published  a  paper  that  reported  the 
possible  presence  of  residual 
p-toluidine  in  D&C  Green  No.  6.  This 
report  was  based  on  the  use  of  a  high 
pressure  liquid  chromatography  (HPLC) 
procedure  developed  at  FDA  (Ref.  2).  As 
a  result  of  this  paper  and  of  the  concern 
about  thd  carcinogenic  potential  of 
p-toluidine,  the  agency  asked  CTFA  to 
develop  an  analytical  method  that 
woiUd  reliably  measure  p-toluidine  in 
the  color  additive. 

In  response  to  the  FDA's  request. 
CTFA  submitted  a  report  prepared  by 
Shiseido  Laboratories  (Yokohama, 
}apan)  on  the  determination  of  residual 
p-toluidine  in  D&C  Green  No.  6. 
Shiseido's  method  uses  an  HPLC 
separation  procedure  and  either 
ultraviolet  absorption  (UV)  or 
fluorescence  detection.  The  reported 
limits  of  detection  for  this  method  are 
100  ppm  with  UV  detection  and  10  ppm 
with  fluorescence  detection.  The 
reproducibility  and  recovery  data  that 
are  provided  for  D&C  Green  No.  6 
samples  containing  500  ppm  and  650 
ppm  p-toluidine  are  very  good.  The 
results  on  the  sample  containing  650 
ppm  correlate  well  with  the  results  in  an 
independent  preliminary  report  of  a 
measurement  on  a  D&C  Green  No.  6 
sample  from  the  same  manufacturing  lot 
by  an  HPLC  method  developed  at 
Clairol  Research  Laboratories. 
Therefore,  FDA  considers  this  method  to 
be  a  valid  analjrtical  procedure  for 
determining  residual  p-toluidine  levels 
in  D&C  Green  No.  6  at  least  to  500  ppm 
(0.05  percent)  and  probably  lower, 
especially  using  fluorescence  detection. 

Shiseido's  HPLC  method  was  used  to 
analyze  the  residual  p-toluidine  levels  in 
nine  lots  of  D&C  Green  No.  6.*  The 
p-toluidine  levels  reported  by  Shiseido 
for  these  samples  of  D&C  Green  No.  6 
range  from  119  ppm  to  653  ppm.  The 
average  valuo  is  393  ppm  (0.0393 
percent). 

The  residual  p-toluidine  does  not 
contribute  any  color  to  D&C  Green  No. 
e,  nor  does  it  impart  any  color  to  drugs, 
cosmetics,  or  the  hiunan  body. 
Consequently,  FDA  concludes  that, 
although  a  small  amount  of  p-toluidine 
is  added  to  externally  applied  drugs  and 
cosmetics  with  the  addition  of  D&C 
Green  No.  S,  this  chemical  is  not  a  color 
additive  within  the  meaning  of  21  U.S.C 
321  (t).  butead.  p-toluidine  is  merely  an 
Impurity  in  D&C  Graen  No.  6. 


*Flvt  loU  w«r«  DMnufacturad  l>y  H.  ICoho(t«inm 
and  (our  loU  war*  manufaoturad  by  a  Japanaaa 
company.  CTFA  rtported  that  the  H.  Kohnatanun 
lota  oovartd  about  S  ytan  production  of  D&C  Gr««n 
No.  S.  H  Kohnatanun  la  curreDtly  tha  only  Amartoan 
prodooar  of  OaC  Graan  Na  A. 


IV.  Use  of  D&C  Green  No.  6. 

The  solubility  of  a  color  additive  is  a 
key  factor  in  determining  the  uses  for 
which  the  additive  is  suitable.  D&C 
Green  No.  6  is  insoluable  in  water, 
slightly  soluble  in  ethyl  alcohol,  and 
moderately  soluble  (less  then  1  percent) 
in  stearic  acid,  mineral  oil.  and 
petroleum  jelly  (Ref.  3).  Consequently, 
D&C  Green  No.  6  is  used  predominantly 
for  coloring  oil-  and  alcohol-based 
products. 

FDA  has  been  able  to  monitor  the  use 
of  D&C  Green  No.  6  because  the  agency 
requires  that  batches  of  this  color  be 
certified,  and  because  some  cosmetic 
manufacturers  submit  Cosmetic  Product 
Ingredient  Statements  (formulations)  to 

the  agency  under  the  Voluntary     

Cosmetic  Regulatory  Program  (21  CFR 
720). 

Between  1971  and  198a  FDA  certified 
an  average  of  1,790  pounds  of  D&C 
Green  No.  6  per  year.  However,  use  of 
D&C  Green  No.  6  fell  in  the  second  half 
of  the  decade.  The  average  certified 
poundage  was  1,620  per  year  between 
1976  and  1980.  This  poundage  is 
extremely  small.  FDA  annually  certifies 
approximately  7  million  pounds  of  all 
color  additives  (and  their  lakes), 
including  approximately  480.000  pounds 
of  D&C  color  additives  (and  their  lakes). 

The  Voluntary  Cosmetic  Regulatory 
Program  provides  information  on  the 
specific  types  of  products  in  which  D&C 
Green  No.  6  is  used.  As  of  August  1978, 
according  to  the  Cosmetic  Product 
Ingredient  Statements.  184  products 
contained  D&C  Green  No.  8.  Of  these,  34 
percent  were  hair  preparations 
(noncoloring)  (primarily  hair  tonics/ 
grooming  aids  and  hair  conditioners);  31 
percent  were  fragrance  preparations 
(e.g.,  perfumes  and  colognes);  and  18 
percent  were  bath  preparations  (e.g., 
bath  oils).  The  other  17  percent  included 
a  wide  range  of  products  but  did  not 
include  any  baby  products,  oral  hygiene 
products,  lipsticks,  or  eye  makeups. 

The  level  of  use  of  the  color  additive 
in  most  products  fell  in  the  lowest  use 
category,  0.1  percent  or  less.  Because 
D&C  Graen  No.  6  is  an  intense  color, 
most  applications  would  employ  far  less 
than  0.1  percent  (1,000  ppm)  in  the 
finished  article.  An  approx^ate  value 
for  the  use  level  of  D&C  Green  No.  6  in 
cosmetic  products  can  t>e  calculated 
from  its  absorption  properties 
(absorptivity  and  absorption  spectrum) 
(Ref.  4).  Based  on  D&C  Graen  No.  6's 
absporption  properties,  a  fairly  strong 
coloring  effect  would  be  obtained  at  a  50 
ppm  use  level  in  the  products  noted 
previously  and  packaged  in  typical  size 
containers.  Depending  on  considerations 
such  as  container  shape  and  desired 


cosmetic  coloration  when  poured  from 
its  container,  the  use  level  might  be 
several  times  greater  than  or  a  small 
fraction  of  50  ppm. 

One  of  the  major  usera  of  D&C  Green 
No.  6  does  not  participate  in  the 
Voluntary  Cosmetic  Regulatory 
Program.  FDA  reeenUy  received 
information  frx)m  this  company, 
however,  and  this  information  supports 
the  reasonableness  of  the  50  ppm  use 
level  in  cosmetic  products.  This 
manufacturer  reports  thtft  D&C  Green 
No.  6  is  used  at  levels  ranging  from40 
ppm  to  50  ppm  in  its  line  of  hair 
dressings  and  conditionera. 

The  SO  ppm  use  level  also  is 
consistent  with  the  results  of  a  survey 
CTFA  conducted  of  its  member  firms  in 
May  1960  on  the  use  of  color  additives 
in  cosmetic  products.  CTFA  found  that 
D&C  Green  No.  6  was  used  in  10  of  18 
product  groups.  Based  on  responses  to  . 
its  questionnaire,  CTFA  tabulated  the 
maximum  reported  use  of  D&C  Green 
No.  6  (as  pure  dye)  in  each  product 
group.  The  maximum  use  values  ranged 
between  1  and  288  ppm.  with  the 
exception  of  2,200  ppm  for  nail  lacquer. 
The  maximum  use  values  reported  in 
product  groups  similar  to  those  dted 
above  from  FDA's  Voluntary  Cosmetic 
Regiilatory  Program  were  74  ppm  for  the 
group  containing  hair  grooming  aids.  288 
ppm  for  the  group  containing  hair 
conditioners.  52  ppm  for  balance 
preparations,  and  8  ppm  for  bath 
preparations.  Thus,  these  values  are 
within  a  raasonable  range  around  FDA's 
60  ppm  estimate. 

"The  use  of  D&C  Graen  No.  6  in  topical 
drug  products  appean  to  \fe  minor 
compared  to  its  use  in  externally 
applied  cosmetics.  In  the  1968  petition, 
PMA  raported  that  D&C  Green  No.  8 
was  used  in  only  one  external  ethical 
drug  product.  Therefore,  on  the  basis  of 
the  information  available  to  FDA. 
prescription  drug  products  do  not 
represent  a  significant  use  of  D&C  Green 
No.  8. 

V.  Evaluation  of  tha  Safety  of  DftC 
Green  No.  8  For  Extenal  Drug  and 
Cosmetic  Use 

A.  Statutory  Safety  Requirements    ' 

Under  section  70e(b)(4)  of  die  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  376(b)(4)),  the  so-called 
"general  safety  dause"  for  color 
additives,  a  color  additive  cannot  be 
listed  for  a  particular  use  unless  the 
data  presented  to  FDA  establish  that  the 
color  is  safe  for  that  use.  Although  what 
is  meant  by  "safe"  is  not  explained  in 
the  general  safety  clause,  the  legislative 
history  makes  dear  that  this  word  is  to 


Feihral  totter  /  Vol.  47.  No.  64  /  Friday.  April  2.  1982  /  Rales  and  RcgalatioM 


lil41 


have  the  same  meaning  for  color 
atiditiyes  as  for  food  additives.  (See  R 
Rep.  No.  1761,  "Color  Additive 
Amendments  of  1960,"  Committee  on 
Interstate  and  Foreign  Commerce,  BOth 
Cong..  2d  Sess.  11  (1960).)  The  Senate 
report  on  the  Food  Additives 
Amendment  of  1958  establishes  that 
Congress  did  not  intend  the  term  "safe" 
to  require  absolute  proof  of  safety.  The 
Senate  report  states: 


Tha  ooocapt  of  safiBtjr  aaed  In  this 
legislation  involves  the  questton  of  whether  a 
Bubatanoe  is  haxaidous  to  the  health  of  man 
or  aniniaL  Safety  raquirm  proof  of  ■ 
reasonable  certainty  that  no  harm  wrlll  result 
Crom  tlw  pn^xwed  use  of  aa  additiva.  It  does 
not — and  cannot — require  proof  beyond  any 
possible  doubt  that  no  hana  will  result  under 
any  conceivable  drcumstanca. 

'This  was  emphasized  particularly  by  tha 
scientific  panel  which  testified  before  the 
sulxxnninittee.  Hie  scientists  pointed  out  tiiat 
it  is  impossible  in  die  present  state  of 
scientiBc  knowledge  to  estabMsfa  with 
complete  certainty  the  absolute  hannlessness 
of  any  chemical  substance. 

S.  Rep.  No.  2422.  "Food  Additives 
Amendment  of  1958,"  Committee  on 
Labor  and  Public  Welfare.  85th  Cong.. 
2d  Sess.  6  (1958). 

FDA  has  incorporated  this  concept  of 
safety  into  its  co\ot  additive  regulatkma. 
Under  21  CFR  70.3(i).  a  color  additive  is 
"safe"  if  "there  is  convincing  evidence 
that  establishes  with  reasonable 
certainty  that  no  harm  will  result  from 
the  intended  use  of  the  color  additive." 
Therefore,  the  general  safety  clause 
prohibits  approval  of  a  color  additive  if 
doubts  about  the  safety  of  the  additive 
for  a  particular  use  are  not  resolved  to 
an  acceptable  level  in  the  minds  of 
competent  sdentists. 

The  general  safety  clause  is 
buttressed  by  the  anticancer  or  Delaney 
Qause.  section  70e(bK5)(B)  of  the  act  (21 
U.S.C  37B(b)(5)(B)].  This  provision 
establishes  somewdiat  different 
standards  for  ingested  and  noningested 
uses.  It  provides  diet  a  noidngested 
color  additive  like  DftC  Green  No.  6 
shall  be  deemed  to  be  imsafa  "it  after 
tests  whidi  era  appropriate  for  die 
evaluation  of  adtUtives  for  todt  use.  or 
after  other  relevant  expostwe  (tf  man  or 
animal  to  sudt  aMtive.  it  is  foond  by 
the  Secretary  to  indoee  cancer  In  man  or 
animaT  (21  U.S.C  S76(bH6)(B)(il}). 

B.  Priot  Action  by  PDA 

In  the  past  FDA  has  terminated  die 
provisional  listing  of  several  color 
additives  that  oontalned  or  were 
suspected  to  onntain  a  carcinogenic 
impurity  or  oooatltaeBL  FDA  tenainatwd 
die  pnndslaDal  ttsdng  of  ovboB  blade 
(41  PR  41M9i  Sepltate  23.  isra)  and 
graphite  (42  FR  eiVM(  NowMbar  la 
1977)  becaMe  the  afSMy  aatpaolBd  dMt 


these  colon  contained  poljmiidear 
aromatic  hydrocarbtms  (FNA's).  The 
agency  removed  Ext  D&C  Ydlow  Na  1 
(42  FR  62478:  December  13. 1877)  from 
the  provisional  list  because  of  evidence 
that  tliis  color  could  contain  low  levels 
of  4-aminobiphenyl  and  benzidine  as 
impurities,  and  it  terminated  the  listing 
of  D&C  Red  Nos.  la  11. 12.  and  13  (42  FR 
62475;  December  13. 1977)  because  of  the 
possibility  that  they  contain  fi- 
n^>hthylamine.  In  each  of  these  actions. 
FDA  was  unable  to  resolve  questions 
about  the  safety  of  use  of  these 
additives  that  were  created  by  the 
presence  ot  the  carcinogenic  in^iurity  or 
constituent  Consequendy.  the  agency 
acted  under  section  203(dKl)(E)  of  dw 
Transitional  Provisions  to  remove  the 
colon  from  the  provisional  list* 

However.  FDA  no  kmger  believes  that 
it  must  refuse  to  list  a  c^or  additive 
sinq^  because  it  contains  or  is 
suspected  to  contain  a  carcinogenic 
constituent  or  impurity.  This  ccmdusion 
is  supported  by  the  1979  dedsioa  by  die 
United  States  Court  of  Appeala  for  die 
District  of  Colombia  Circuit  in  Monsanto 
v.  Kennedy,  613  F.2d  947  (D.C.  Cir.  1979). 
In  discussing  whether  a  substance  that 
migrates  into  food  is  a  food  additive, 
that  court  endorsed  the  ccmcept  that 
there  is  "administrative  discretion, 
inherent  in  the  statutory  scheme,  to  deal 
appropriately  with  de  minimis 
situations."  {Id  at  955).  The  court's 
holding  that  FDA  has  discretion  to  find 
that  low-level  migration  into  food  of 
substances  in  indirect  additives  is  so 
insignificant  as  to  present  no  public 
health  or  safety  conceni  supports  the 
agency's  condusion  that  in  aKvopriatc 
circumstances,  it  can  make  a  similar 
finding  about  a  cardnqgenic  oonatituent 
or  impurity  that  is  present  in  a  colw 
additive. 

In  addition,  die  agency  is  confident 
that  it  possesses  the  capadty.  through 
the  use  of  extrapolation  procedures,  to 
assess  adequately  die  an>er  Undt  of  risk 
presented  1^  use  ot  a  color  additive  diat 
contains  a  carcinogenic  impurity  but 
that  in  appropriate  testing,  has  not  been 
shown  to  cause  cancer. 

Theoretical  extrapolation  procedures 
for  assessing  the  ri^  of  low  exposure  to 
carcinogenic  materials  have  been 
discussed  fat  many  years.  However. 
FDA  has  been  rrinctant  to  use  diese 
procedures  for  regulatory 
dedaJonmaking.  Many  theoretical 
modds  have  been  developed  to 
extrapolate  fit>m  animal  experimental 
data  to  the  teladvely  low  levels  of 


*Ho«wvw.  FDA  has  ahrajra  salsbUalMd 
apadllcatloaf  far  imwiiiiiiily  occniilag  InqnirniM 


carcinogma. 


possible  human  expoaive.  at  ndiich 
possible  carcinogenic  effects  cannot  be 
e}q>erimentally  demonstrated.  A  though 
most  risk  assessment  models  have  dwir 
roots  to  some  degree  in  the  biological 
mecfaaniams  of  carcinogenesis  (the 
prooeeeea  of  which  still  are  not  wefl 
understood),  they  can  vary  widely  in  die  . 
risk  values  that  diey  predict  Thua. 
knowledge  of  the  Irae  risk  at  relatively    '. 
low  exposures  is  elusive. 

Nevertlieless.  even  though  tliere  is  an  . 
inadequate  scientific  basis  to  have 
confidence  in  the  aocoranr  of 
predictions  of  actoal  risk  by  these 
procedures,  there  has  been  growing 
recognition  in  FDA  that  by  using  certain  _ 
conservative  extrapolation  models,  it  is  • 
possible  to  estimate  an  upper  limit  of 
risk.  (See  e.g..  "Chemical  Compounds  in 
Food-Producing  Animals"  (44  FR  17089; 
March  20, 1979)  and  FDA's  dedsiaa  on 
lead  acetate  (45  FR  72112;  October  31. 
198a  and  46  FR  15500;  March  6^  1981).) 
The  estimate  oi  the  risk  may  be 
exaggerated  by  these  models.  However, 
for  this  reason,  the  estimate  can  be  used 
with  confidence  to  condude  that  a 
substance  is  safe  under  specific 
conditions  of  use. 

Relying  on  these  developments.  FDA 
has  proceeded  to  evaluate  the  safety  of 
D&C  Green  Na& 

C.  Safety  Studies  oa  DSC  Green  Na  8 

To  estabhah  diat  D&C  Green  Na  t  is 
safe  for  use  in  externally  applied  drugs 
and  cosmetics  (exduding  use  in  tiie  area 
of  the  eye),  die  petitionen  have 
submitted  reports  on  a  number  of  animal 
toxicology  studies  on  D&C  Green  Na  & 
These  studies  indude:  A  lifetime  sldn 
painting  study  in  mice,  a  skin  irritation 
and  percutaneous  toxidty  study  in 
rabbits,  subcfaraoic  toxidty  feeding 
stiidies  in  rats  and  dogs,  a  short-taim 
toxidty  feeding  study  in  rats,  and  acuta 
oral  toxidty  studies  in  rats  and  dogs 

The  lifetime  akin  painting  study  in 
mice  is  particularly  relevant  for 
assessing  die  safety  of  D&C  Green  Na  6 
for  external  use.  This  type  of  study 
provides  information  on  tlie  possible 
chronic  (long-term)  adverse  health 
effects  from  continued  external  use  of 
the  color  additive,  induding  an 
assessment  of  its  potential 
tumorigenidty  and  cardnogenidty.  In 
die  study  that  waa  done.  DftC  Green  Na 
6  was  apidied  as  a  1  percent  (104X0 
ppm)  eolation  fai  benxene  to  tlw  skin  of 
mice.  No  signiflcant  compound-related 
adverse  effects  were  observed  in  nils 
stud^  or  in  any  of  the  odier  toxicology 
studies  listed  above. 

In  additiao.  die  pattttcKMra  subMittod 
five  oral  toidcHy  stadias  to  aoppart  Hm 
listtaig  of  DftC  Green  Na  e  for  use  fai 
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ingested  drugs  and  cosmetics,  including 
teratology  studies  in  rats  and  rabbits  (by 
gavage),  a  multi-generation  feeding 
study  in  rats,  and  chronic  toxicity 
feeding  studies  in  rats  and  dogs.  No 
significant  compound-related  adverse 
effects  were  observed  in  these  studies. 
FDA  concluded  that  the  sensitivity  (or 
power)  of  the  chronic  feeding  toxicity 
studies  was  insufficient  by  current 
standards  to  provide  the  requisite 
demonstration  of  safety  for  ingested  use 
(see  41  FR  41860, 41863;  September  23, 
1976).  Nevertheless,  these  studies  do  not 
suggest  that  D&C  Green  No.  6  is 
tumorigenic  or  carcinogenic,  even  when 
ingested. 

D.  Inapplicability  of  the  Delaney  Clause 
to  D&C  Green  No.  6 

The  Delaney  Clause  requires  the 
disapproval  of  any  color  additive  that 
has  been  shown  to  be  a  carcinogen  in 
appropriate  testing. 

The  agency  has  examined  the 
evidence  pertinent  to  the  possible 
carcinogenicity  of  DftC  Green  No.  6  and 
finds  that  there  is  no  basis  for 
concluding  that  the  color  additive  as  a 
whole  would  induce  cancer  in  an  animal 
bioassay.  The  lifetime  mouse  skin 
painting  bioassay  showed  no 
tumorigenic  or  carcinogenic  effects  from 
the  long-term  application  of  D&C  Green 
No.  6,  and  the  chronic  ingestion  studies 
that  are  available  on  this  color  produced 
similar  negative  results. 

The  presence  of  residual  p-toluidine  in 
D&C  Green  No.  6  does  not  trigger  the 
prohibition  of  the  Delaney  Clause  for 
two  reasons.  First  considering  the  level 
of  p-toliddine  in  D&C  Green  No.  6  (no 
more  than  0.1  percent)  and  its  weak 
tumorigenic  potency,  there  is  no  reason 
to  expect  that  the  presence  of  this 
Impurity  will  cause  an  animal  lifetime 
carcinogenicity  bioassay  of  this  color 
additive  to  be  positive. 

Second,  by  its  terms,  the  Delaney 
Clause  applier  only  when  the  color 
additive  as  a  whole  is  found  to  cause 
cancer.  In  its  entirety,  section 
70e{b}(5](B)  states: 

A  color  additive  (i)  ihall  be  deemed  unsafe, 
and  ihall  not  be  listed,  for  any  use  which  will 
or  may  result  in  in^stlon  of  all  or  part  of 
such  additive,  if  tte  additive  Is  found  by  the 
Secretary  to  induce  cancer  when  ingested  by 
man  or  animal,  or  if  it  (the  additive)  is  found 
by  the  Secretary,  after  tests  which  are 
appropriate  for  the  evaluation  of  the  safety  of 
additives  for  use  in  food,  to  induce  cancer  in 
man  or  animal,  and  (11)  shall  b«  deemed 
unsafe,  and  shall  not  be  listed,  for  any  use 
which  will  not  result  in  ingestion  of  any  part 
of  such  additive,  if,  after  tests  which  are 
appropriate  for  the  evaluation  of  the  safety  of 
additives  for  such  use,  or  after  other  relevant 
ejqwsure  of  oian  or  animal  to  such  additive,  it 


(the  additive)  is  found  by  the  Secretary  to 
induce  cancer  in  man  or  animal  *  *  * 

The  Delaney  Clause  does  not  say  that 
a  color  additive  shall  not  be  deemed 
safe  if  it  "or  any  of  its  constituents"  are 
found  to  induce  cancer.  Addition  of  the 
quoted  language  to  section  706(b)(5)(B) 
woiUd  signi^cantly  change  its  meaning. 
Rather,  a  natural  reading  of  the  language 
that  does  appear  in  the  statute 
establishes  that  the  Delaney  Qause 
does  not  apply  to  the  /7-toluidine  in  D&C 
Green  No.  6  absent  a  finding,  after 
appropriate  tests,  that  the  color  additive 
as  a  whole  induces  cancer.  In 
appropriate  testing  D&C  Green  No.  6 
was  not  found  to  be  a  carcinogen. 

Although  the  legislative  history  of  the 
Color  Additive  Amendments  is  silent  on 
how  Congress  intended  to  treat 
carcinogenic  impurities,  the  agency's 
contemporaneous  interpretation  of  the 
amendments  supports  the*  interpretation 
of  the  Delaney  Clause  set  forth  above. 

On  January  24, 1061,  FDA  proposed  to 
adopt  regulations  that  would  implement 
the  Color  Additive  Amendments  (26  FR 
679).  Proposed  8  8.36(b)  stated: 

*  *  *  But.  if,  in  the  best  judgment  of  the 
Commissioner  based  on  information  from 
qualified  scientists,  the  test  is  an  appropriate 
one  for  the  consideration  of  safety  for  the 
proposed  external  use,  and  fcancer  has  been 
induced  by  the  color  additive  or  any  of  its 
components  or  Impurities,  no  regulation  may 
issue  which  permits  its  use  in  external  drugs 
and  cosmetics. 
Id.  at  e87. 

Abbott  Laboratories  and  PMA 
objected  to  this  provision  of  the 
proposal  on  the  grounds  that  It  extended 
the  meaning,  of  section  706(bK5)(B)  of 
the  act  FDA  discussed  these  objections 
as  follows: 

Abbott  points  out  that  under  Sec. 
70e(b)(S)(B]  die  Secretary  must  find  the  color 
additive  itself  to  induce  cancer  and  whether 
or  not  under  different  circumstances  a 
component  or  impurity  can  induce  cancer  is 
irrevelant.  If  a  color  additive  can  induce 
cancer  it  is  true  the  causative  substance  may 
be  a  component  or  impurity  and  in  such  event 
the  color  additive  cannot  be  used.  However, 
the  regulation  can  be  construed  to  authorize 
rejection  of  the  color  additive  on  the  basis 
merely  of  evidence  against  a  component  or 
impurity  in  another  context  and  such  a 
construction  is  not  warranted.  Both  the 
Certified  Color  Industry  Committee  and 
Abbott  suggest  deletion  of  "or  any  of  its 
components  or  impurities." 

Discussion  of  (  8.36,  Digest  of  objections 
to  January  24, 1961,  proposed  color 
additive  regulations. 

Although  the  author  of  the  digest 
disagreed  with  Abbott's 
recommendation,  he  apparently  did 
agree  with  Abbotts'*  interpretation  of 
the  act 


If  we  delete  the  words  "or  any  of  its 
components  or  impurities"  we  open  the  door 
to  an  even  greater  misunderstanding.  In 
connection  with  any  color  additives— say,  a 
"coal  tar"  color — which  was  carcinogenic, 
the  argument  could  be  advanced  that  it  was 
not  the  color  itself  which  produced  the  cancer 
but  the  impurity  and  that  the  Food  and  Drug 
had  no  authority  therefore  to  reject  the  color 
itself.  I  think  the  section  makes  clear  we 
consider  the  color  additive  actually  tested, 
including  any  non-color  components  or 
impurities,  as  the  one  whose  carcinogenicity 
we  are  evaluating. 

I  do  not  think  the  section  implies  that  if  a 
color  additive  contains  any  impurity  which  is 
a  known  carcinogenic  the  color  additive  must 
be  rejected.  Division  of  Cosmetics  Interprets 
that  section  to  mean  this  and  therefore  would 
delete  the  words  "or  any  of  its  components  or 
impurities."  Division  of  Cosmetics  cites,  as  an 
example,  arsenic  (a  known  carcinogen]  and 
the  impossibility  of  producing  any  color 
which  is  completely  devoid  of  this  impurity.  1 
do  not  agree  with  Division  of  Cosmetics. 
However,  it  might  clear  up  a 
misunderstanding  if  we  change  the  word  "or" 
to  "including." 

Id.  (emphasis  In  original).  The  author's 
recommendation  was  accepted,  and  the 
agency  issued  its  final  regulation 
accordingly.  The  wording  adopted  at 
that  time  remains  the  same  today.  (See 
21  CFR  70.50(b).) 

Thus,  shortly  after  the  enactment  of 
the  Color  Additive  Amendments,  the 
agency  interpreted  the  Delaney  Qause 
as  being  triggered  only  If  tests  of  the 
color  additive  as  a  whole  revealed  that 
the  color  caused  cancer.  (However,  this 
interpretation  had  little  practical 
significance  at  a  time  when  the  presence 
of  a  carcinogenic  constituent  raised 
safety  problems  that  could  not  be 
adequately  resolved.  Thus,  this 
interpretation  of  the  Delaney  Clause  has 
not  served  as  the  basis  for  a  consistent 
comprehensive  policy.) 

FDA  is  not  suggesting  that  the 
presence  of  p-toluidine  in  D&C  Green 
No.  6  should  be  ignored.  On  the 
contrary,  it  should  be  evaluated  tmder 
the  general  safety  standards  of  the  act 
As  discussed  in  the  following  section, 
the  agency  has  carefully  evaluated  the 
risks  to  the  public  health  presented  by 
the  presence  of  this  impurity.  FDA 
believes  that  it  can  adequately  evaluate, 
in  accordance  with  an  upper  level  of 
estimated  risk,  the  safety  of  a  color 
additive  that  does  not  cause  cancer  but 
that  contains  a  constituent  that  does. 
The  agency  further  believes  that  the 
Delaney  Clauae  should  be  applied,  in 
line  with  its  literal  terms,  only  to  ban 
color  additives  that  cause  cancer. 
Because  D&C  Green  No.  0  has  not  been 
shown  to  be  cardnogenio.  It  la  not 
subject  to  the  Delaney  Clause. 
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E.  Application  of  the  general  safety 
clause  to  D&C  Green  No.  6. — 1.  General 
principles.  The  general  safety  clause 
states: 

The  Secretary  shall  not  list  a  color  additive 
under  this  section  for  a  proposed  use  unless 
the  data  before  iiim  establish  that  such  use, 
under  the  conditions  of  use  specified  in  tiie 
regulations,  will  be  safe  *  *  * 

21  U.S.C  378(b)(4). 

Unlike  the  Delaney  Clause,  the 
general  safety  clause  does  not  depend 
for  its  applicability  on  a  positive  finding 
that  a  substance  is  carcinogenic  or 
otherwise  harmful  Rather,  the  general 
safety  clause  prohibits  approval  of  a 
color  additive  unless  the  agency  finds 
that  there  is  a  reasonable  certainty  of  no 
harm  bom  use  of  the  additive. 
Therefore,  the  agency  must  consider 
whether  any  aspect  of  the  intended  use 
of  the  additive,  including  the  possible 
toxic  effects  of  each  expected 
constituent  of  the  additive  and  of  the 
additive  as  a  whole,  will  render  that  use 
unsafe. 

As  stated  previously,  in  the  testing  of 
D&C  Green  No.  6  that  has  been 
conducted,  no  significant  compound- 
related  adverse  effects  were  observed. 
However,  because  residual  p-toluidine  is 
present  in  D&C  Green  No.  6,  FDA's 
evaluation  of  whether  the  proposed  use 
of  D&C  Ckeen  No.  6  will  be  safe  must 
look  beyond  traditional  testing  of  the 
additive  as  a  whole  to  consider  also  the 
effects  of  exposure  to  p-toluidine. 

2.  Appropriateness  of  risk  assessment 
in  this  rulemaking.  FDA  has  concluded 
that  by  applying  risk  assessment 
procedures  to  the  results  observed  in 
bioassays  on  test  animals  exposed  to  p- 
toluidine,  the  potential  risks  to  humans 
from  exposure  to  far  lower  amounts  of 
the  chemical  can  be  adequately 
assessed.  These  procedures  can  be  used 
to  determine  whether  tihere  is  a 
reasonable  certainty  of  no  harm  from 
use  of  DftC  Green  No.  & 

Two  important  factors  in  determining 
the  hiunan  health  hazard  created  by  an 
animal  carcinogen  such  as  p-toluidine 
are  exposure  over  a  lifetime  (!.e., 
exposure  per  unit  time  and  duration  of 
exposure)  and  carcinogenic  potency. 
Because  carcinogens  vary  widely  in 
{potency,  and  because,  in  most  cases, 
human  exposure  to  carcinogens  occurs 
at  levels  below  that  at  which  human 
tumor  incidence  can  be  detected  by 
scientific  studies  (frequently  exposure 
occurs  at  levels  less  than  one  ten- 
thousandth  of  the  levels  studied  in  an 
animal  bioassay),  it  has  been  necessary 
for  scientists  to  develop  quantitative 
extrapolation  procedures  to  estimate  the 
risk  created  by  e^qiosure  to  a  carcinogen 


at  very  low  levels.*  FDA  believes  tihat 
the  more  conservative  extrapolation 
procedures,  such  as  ti^  linear 
proportional  model  (Ref.  5).  the  1-hit 
model  (Ret  6).  and  die  Cniiiq;)  modified 
multistage  modd  (Ret  7),  althou^  not 
necessarily  aocorately  predicting  actual 
himian  risk  at  very  low  exposure  levels, 
will  provide  an  iqiper  boimd  estimate 
for  the  potential  risk  created  by  such 
exposure.  Tliis  estimate  provides  an 
appropriate  means  of  evaluating 
whether  there  is  a  reasonable  certainty 
of  no  harm  from  exposure  to  p-toluidine 
as  a  result  of  the  use  of  D&C  Green  Na 
6. 

The  agency  believes  that  die  upper 
limit  risk  estimate  can  appropriately  be 
applied  to  htunans,  even  thoiigh  die 
estimate  is  based  on  an  extrapolation 
from  animal  bioassay  data.  It  can  be 
argued  that  it  is  not  possible  to 
extrapolate  from  data  obtained  about  a 
genetically  homogeneous  animal 
population  studied  imder  carefully 
controlled  conditions  to  the  human 
population,  which  is  heterogenous  in 
both  genetics  and  lifestyle.  In  support  of 
this  aigument  it  is  pointed  out  that 
researchers  have  foimd  that  the  potency 
of  a  carcinogen  frequendy  varies  among 
animal  species.  Indeed,  a  significant 
difference  in  carcinogenic  potency  forp- 
toluidine  between  rats  and  mice  was 
observed  in  die  Weii^urger  study. 

However,  the  agency  is  confident  that 
extrapolation  bom  animal  data  can  be 
used  in  appropriate  cases  to  establish  a 
reasonable  estimate  of  die  upper  level  of 
risk  for  regulatory  purposes.  "The 
information  available  on  relative 
potency  of  chemicals  in  Hnimal<>  versus 
humans,  although  limited,  supports  the 
conclusion  that  humans  are,  in  general, 
no  more  sensitive  to  a  carcinogen  than 
the  most  sensitive  animal  species  (Ret 
9).  Thus,  the  availability  of  cancer 


*  Data  alxMl  dgaiette  smoking  and  Inng  cancer 
provide  an  example  of  how  risk  estimates  from 
relatively  low  exposure  to  cardnogeas  relate  to 
scientifically  detectable  risk.  "A  heavy  smoker  wiU 
consume  in  40  year*  nearly  SOtUno  cirgarettes  and 
Uiis  consumption  will  increase  hia  ri^  of  acquiring 
tlie  d  i sease  by  almost  20  times  that  ol  the 
nonsmoker.  However,  llie  individual  <^io  smokes 
only  lOXno  cigarettes  in  Us  UCstine  (approximately 
3  cigarettes  a  week)  is  at  no  9«atar  demanstntile 
risk  than  tiw  noasasokar  of  acqairiag  1™^  cancer. 
Nevertheiuss    whether  tt  can  \m  proven  or  not— 
proponents  of  certain  liioslatistical  and  tiieoKtical 
tenets  daim  that  lese  than  one-tentli  of  one  puff 
from  one  dguette  in  an  entile  Ufetinie  can  be 
responaible  far  the  ds»slo|wnent  ef  lung  cancer. 
Indeed,  appUcation  of  the  oa»4iit  bloaiadiematical 
hypotlietU  aaaeits  that  if  100  million  people  wet* 
each  to  inhale  tttat  one  teulh  of  ene  puff  in  theb 
lifetime,  one  individaal  fra«  that  popidatiaa  would 
acquire  lung  cancer  as  a  oonsequenoe  of  the 
exposure.  Whether  ti^  is  tine  or  not  we  may  never 
know  for  certain,  but  tt  does  point  out  ttie 
extraordinaiy  natore  of  the  proUen  presented  by 
chemical  carrinogens  when  viewed  from  the 
perspective  of  the  l^hit  hypothesis."  (Ret  a) 


bioassay  studies  on  two  qiecies  (e.g.. 
die  rat  and  mouse  studies  aap- 
toluidine)  sul»tantially  decreases  die 
possibili^  that  the  ride  to  hnmans  wiU 
be  tmderestimated  if  the  data  in  wfaidi 
the  carcinogen  was  fomid  to  be  most 
potent  (e.g.,  the  male  mouse  data  onp- 
toluidine)  are  used. 

The  risk  assessment  procedures 
employed  in  this  docoment  to  estimate 
the  upper  limit  of  ride  from  e^qiosaie  to  - 
p-toluidine  in  D&C  Green  No.  6  are 
among  the  most  conservative 
procedures  available.  Altfaoq^  FDA  has 
not  promulgated  an  official  procedure 
forf^uantitative  estimation  of  die  tide 
bom  carcinogens  and  for  setting  safe 
exposure  levels,  die  agency  believes 
that  the  results  of  these  procedures 
provide  an  appropriate  basis  for 
deciding  whedier  diere  is  a  reasonable 
certainty  of  no  harm  from  the  eiqiosure 
to  p-toluidine  resulting  frmn  the  use  of 
D&C  Green  No.  6  in  externally  applied 
drugs  and  cosmetics. 

3.  Risk  evaluation  (rfp-toluidine  in 
DSC  Green  No.  &  The  risk  evaluation  of 
p-toluidine  consists  of  two  parts:  (a). 
assessment  of  probable  exposare  top- 
toluidine  frtim  use  of  D&C  Green  No.  6 
in  externally  applied  drugs  and 
cosmetics,  and  (b)  extrapolation  of  the 
risk  frxjm  p-toluidiue  observed  in  the       ^ 
animal  bioassay  to  die  conditions  of 
probable  exposure  for  humans.  ^ 

a.  Exposure  to  p-toliu'diae.  TWo 
measures  of  exposure  to  carcinogenic 
compounds  that  are  relevant  in 
assessing  the  pubUc  health  hazard 
presented  byp-toltudine  are  the 
maximum  probable  individual  eiqiosure 
and  the  total  population  exposure. 

The  total  population  exposure  top- 
toluidine  is  the  more  accurate  of  the  two 
estimates  because  die  certiBed 
poundage  of  D&C  Green  Na  6  is  known. 
If  the  average  wnmia)  certificadon  of 
D&C  Green  No.  6  ««ntoining  sqq  p|Hn  p- 
toluidine  (the  observed  average  is  393 
ppm)  is  24)00  pounds,  dien  die  average 
external  (amount  applied  to  ddn) 
exposure  top-tohiidbie  would  be  less 
than  0.006  microgram  (fig)  per  day  per 
person,  or  if  all  irf  these  products  were 
consumed  by  only  10  percent  of  the 
publication.  0.06  fig  pet  day  per  person. 

Although  a  measure  of  the  total 
population  eiqwsure  can  be  calculated 
quite  simply,  diemaximnm  pnrfMble 
individual  eiqiosare  depends  on  many 
factors,  indnding  tba  coocentradon  of  p- 
toluidine  in  pnxbcts.  the  types  of 
products  used,  the  amount  df  product 
used  per  application,  and  the  frequency 
of  application.  The  agency  has  aheady 
discussed  the  principal  type*  of 
products  in  whidi  DftC  Green  Na  6  is 
used  and  has  explained  diat  die  level  oS 
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D&C  Grean  No.  6  that  would  adequately 
color  most  pesducts  is  approximately  SO 
ppm.*  If  500  ppm  of  p-toluidine  ia 
present  in  an  average  sample  of  D&C 
Green  No.  6.  a  typical  drug  or  cosmetic 
product  would  contain  25  parts  per 
billion  p-tohiidine,  i.e..  a02S  ngp- 
toluidine  per  gram  product  (about  0.025 
;tg  per  miiliiiter  (mL)).  Thus,  an 
individual  who  used  4  grams  (about  4 
mL)  of  such  a  typical  product  containing 
D&C  Green  Noi  6  each  day  would  have  a 
possible  external  exposure  of  0.1  /ig  per 
dayp-toluidinei 

More  specific  estimates  of  individual 
exposure  can  be  made  by  calculating  the 
exposure  to  p-toluidine  per  application 
for  the  primary  product  types.  By  this 
approach,  rough  estimates  of  external 
exposure  to  /^toluidine  per  application 
are  (Ref.  10): 


1.  Hilr  fnfmlkm  (hUr  lonte*  ma  oowS-    ai»i<«. 
tton6fl^ 

2.  Frigranc*  proparaHon* dOSBiiQ, 

3.  Bath  praparitioni  (bath  aM) 0.09  mO- 


On  the  basis  of  diese  values  and  the 
estimate  discussed  above,  the  agency 
believes  that  it  is  reasonabfe  to  expect 
that  the  average  individual  external 
exposure  to  p-toluidine  in  D&C  Green 
No.  0  is  not  hkely  to  exceed  the  0.1  ^g 
per  day  range. 

The  use  of  D&C  Green  No.  0  In  topical 
prescription  drags  is  mftior  compared  to 
its  use  hi  externally  applied  cosmetics. 
A  daily  dose  of  the  only  drug  product  in 
which  D&C  Green  No.  8  reportedly  is 
used  contains  0.01  mg  of  the  color 
additive.  This  dose  would  correspond  to 
an  estimated  daily  external  exposure  to 
p-toluidine  of  0.005  ^g  per  day. 

A  key  factor  in  estimating  exposure  is 
determining  what  portfon  of  the  p- 
toluidine  in  a  product  will  reach  the 
interior  of  the' body.  This  determination 
is  based  on  the  amomrt  of  the  prod^ict 
that  actually  comes  into  contacf  with  the 
skin,  and  the  percentage  of  that  amo\mt 
that  then  penetrates  the  dermal  barrier. 

For  twa  of  Ae  ma)or  uses  of  DftC 
Green  Ktr.  &  bath  oils  and'  h^r 
dressings,  a  hrge  fraction  of  the  product 
either  does  not  oome  into  contact  with 
the  sldn  or  does  so  only  briefly.  A  large 
proportion  of  hair  <fres»iny  merely  coats 
the  hair  and  Aus  is  unavajlabli»for  skfn 


*  Tha  excaption  to  thia  gaaacatuaa  lev«r  ia  Iha 
maximum  oaa  vahia  of  I.TW  nw  iaportad  fv  nail 
lacquan.  Howaver.  uaa  of  thaa*  paaducU  would 
result  in  even  leu  Intemarexpoaut*  lop-tolUidinA 
than  moat  other  nportad  atet,  bacaoae  Itie  amount 
of  nail  lacqiiaruHd.peii  appiiaaaoBl*  malC  the 
fn<tuancy  of  uae  would  land  to  brbta  tfaaa  daily;^ 
moat  of  tha  ;^tolukilna  would  b*  antnppad  in  the 
aolirf  enamel  coating  when  the  tacquet  dries:  and 
the  nail  1^  a  mud»  batter  ponetration  barrier  againaf- 
intaaMTaxpaaai*  Ihaa  IftaiU*. 


penetration.  Similarly,  because  bath  oil 
is  dispersed  in  a  lai^e  volume  of  bath 
water,  most  of  it  would  also  not  be 
available  for  skin  penetration. 
Sometimes  bath  oils  are  applied  mow 
directly  to  the  skin,  e.g..  by  spreading 
the  oil  over  the  body  with  a  wet  wash 
cloth.  Even  in  this  case,  a  significant 
amount  of  the  bath  oil  would  not  be 
available  for  penetration  because  ib 
vrauld  be  absorbed  into  the  wash  cloth 
itself.  In  either  case,  a  portion  of  the 
bath  oil  that  initially  coats  the  skin  is 
wiped  off  on  drying  after  being  on  the 
skin  only  a  short  period  of  time. 

The  fraction  of  p-toluidine  that 
penetrates  the  skin  depends  on  the  area 
of  the  skin  to  which  it  is  applied,  the 
medium  iir  which  it  is  dispersed,  and  the 
length  of  the  time  that  it  is  in  contact 
with  the  skin.  At  diis  time  there  are  no 
data  on  dermal  penetration  byp- 
toluidine.  However,  based  on  the 
structure  of  the  p-toluidine  molecule. 
FDA  expects  that  it  penetrates 
moderately  well.  Nevertheless,  one 
hundred  percent  penetration  is  an 
unrealiaticany  high  estimate  for  most 
contact  conditions. 

In  summary,  FDA  behevee  tfiat  only  a 
small  amount  of  the  p-toluidine  found  in 
topical  cosmetic  and  drug  products 
penetrates  th»  skin  and  contributes  to 
the  internal  exposure. 

The  risk  extlrapolstftm  that  is 
discussed  below  i»  based  on  mouse 
bioassoy  data  obtained  by  oral  exposure 
to  p-toioldlhe  over  essentially  a  lifetime. 
However,  the  type  of  products  that 
typically  contahi  DftC  Green  No.  6 
would  not  be  used  routinely  until  early 
adulthood,  reducing  significantly  the 
possibAs  individual  lifetime  exposure. 

Based  on  these  considerations,  the 
agency  concludes  that  the  lifetime- 
averaged  Individual  (high  user]  external 
exposure  to  p-toluidlne  from  the  use  of 
cosmetics  and  drugs  that  contain  D&C 
Green  No.  6  is  no  more  than  0.1  fcg  per 
day.  Althou^  it  fs  presendy  not 
possible  to  develop  a  reasonable 
estimate  of  the  actual  internal  exposure 
from  these  uses,  it  is  clear  that  it  i» 
substantiaily  less  thant  the  extemaf 
exposure  to  p-toluidine. 

b.  Extrapoiation  ofriak.  The  second 
part  of  the  eveltiatien  of  the  risk 
presented  by;Hblaidfns  In  DSC  Green 
No.  a  is  an  extrapolation  from  the  actual 
compeund-reiated  iocidence  (riok)  found 
in  airimol  bioassoy*  to  the  oonditfons  of 
probable  exposure  for  humans. 

The  Weisbuiger  popes  reported  the 
results  of  leogrteim  feediog  studies  of  p- 
toluidine  in  two  rodent  species,  the 
mouse  end  the  rot  The  bioassay  in  the 
rate  (malia  only}  showed  no  evidence  of 
p-toluidine-induoed  ttuaorigenicity.  In 


the  mouse  bioassay.  however^  the 
incidence  of  p-tohiidine-indnced 
hepatomas  was  statistically  significant. 
Male  mice  showed  much  greater 
sensitivity  to  hepatoma  induction  then 
female  mice.  Moreover,  the  tumor 
incidence  per  unit  dose  was  higher  in 
the  low  dose  (K  MTD)  than  in  the  high 
dose  (MTD)  group.  Consequent^,  the 
highest  apparent  potency  was  observed 
in  the  V*  MTD  treated  male  mice  group 
of  all  the  experimental  groups  tested 
(dose/sex/species  groups).  Therefore, 
FDA  chose  the  data  oathis  ^oup  to 
estimate  the  upper  limit  of  hiunan  risk 
because  these  data  are  unlikely  to 
produce  an  underestioution  of  the 
actual  risk. 

FDA  used  two  sUghdy  different 
quantitative  riak  assessment  preeeduree 
to  extrapolate  boat  the  dose  m  the  male 
mouse  to  the  very  low  doses  of  possible 
human  exposure.  Both  of  these 
procedureaare  conservative  and, 
therefore,  are  not  likely  to 
underestimate  the  actual  risk  from  very 
low  doses.  The  use  of  different  risk 
extrapolation  procedures,  conservative 
to  different  degrees,  provides  a  range  of 
estimates  of  the  maximom  probable  risk 
(each  risk  value  to  be  taken  in  the 
context  of  the  assumption*  and 
principles  on  which  the  particular 
extrapolation  procedure  is  based)  that 
serves  as  a  basis  for  the  agency  to  judge 
whether  it  is  possible  to  determine  to  a 
reasonable  certainty  that  no  harm  will 
result  from  the  probable  exposure  to  p- 
toluidine  from  die  intended  use  of  D&C 
Green  No.  0. 

One  of  the  procedures  FDA  employed 
was  the  Unear  pioportibnal  model  with 
dosage  data  expressed  as  a 
concentration  bi  the  total  diet  (e.g..  ppml 
and  using  the  upper  99  percent 
confidence  Interval  of  the  observed 
tumor  incidence,  as  described  in  FDA's 
March  20, 1979  proposal,  "Chemical 
Compoimds  in  Fbod-Produdng 
Animals"  (44  FR 17070),  Under  flifs 
procedure,  the  upper  limit  individual' 
lifetime  risk  tnm  exposnre  (oral)  to  0.1 
|ig  per  day  p-tohiiiline  Is  1  in  IS^mfllion. 
The  second  procedure  the  agency  ased. 
also  a  linear  proportiona}  model, 
estimated  the  even  smeller  possibility  of 
risk  of  lifetime  tumor  incidence  of  1  in 
150  million. 

Because  the  lifetime-averaged 
individual  exposure  to  p-toluiidine  from 
the  use  of  D&C  Green  No.  ft  In.  externally 
applied  drugs  and  cosmetics  is  less  than 
0.1  fig  per  day,  the  agency  concludes 
that  there  is  a  reasonabfe  certainty  of  no 
harm  from  the  exposure  to  p-toluidihe 
that  results  from  the  use  of  D&C  Green 
Na  6. 
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FDA  has  also  considered  the 
possibility  that  other  color  additives 
may  contain  minor  amounts  of  p- 
toluidine  impurities  as  a  result  of  the 
synthetic  process  of  manufacturing 
these  additives.  Regulations  for  two 
color  additives  now  contain 
specifications  on  the  mmrimiim  amount 
of  p-toluidine  pennitted  in  the  additive: 
D&C  Violet  No.  2  (21 CFR  74.1602, 
74.2602  and  82.1602)— 0.2  percent  p- 
toluidine  and  Ext  D&C  Violet  No.  2  (21 
CFR  74.2602a)— ai  percent  p-toluidine. 
A  preliminary  review  oil  the 
manufacturing  processes  for  other  color 
additives  that  might  contain  p-tolnidine 
indicates  diat  the  level  of  p-toluidine  in 
these  ctAat  additives  would  be  far  less 
than  the  level  found  in  D&C  Green  No.  6. 
The  agency  will  review  thoroughly  each 
of  diese  additives  and.  if  necessary  to 
protect  the  public  health,  will  propose 
regulatory  action  to  limit  further 
exposure  to  p-toluidine  from  use  of  color 
additives.  Regardless  tA  the  findings  of 
these  reviews,  the  agency  considers  the 
risk  bom  exposure  to  p-toluidine  frtim 
the  external  use  of  D&C  Green  No.  6  to 
be  sufficiently  low  that  the  additional 
exposure  to  p-toluidine  from  these  other 
color  additives  would  not  affect  its 
evaluation  that  the  use  of  D&C  Green 
No.  6  is  safe. 

VI.  Applicatioa  of  Monsanto  Co.  v. 
Kennedy  to  p>Tolukliiie  in  DAC  Grem 
No.  6 

FDA's  decision  to  list  D&C  Green  No. 
6  for  use  in  externally  applied  drugs  and 
cosmetics  is  consistent  with  the  terms  of 
the  statute  and  is  further  supported  by 
the  decision  in  Monsanto  Q>,  v. 
Kennedy.  In  that  case,  the  court  cited 
the  growing  line  of  decisions  in 
administrative  law  cases  that  holds  that 
an  agency  has  discretion  to  deal 
appropriately  with  de  minimis 
situations.  Those  cases  have  established 
that  an  agency  has  discretion  to 
establish  categorical  exemptions  when 
the  burdens  of  regulation  will  yield  a 
gain  of  trivial  or  no  value.  Alabama 
Power  Co.  v.  CosUe.  636  F.2d  323.  360- 
361  p.C.  Or.  1979). 

The  court  in  Monsanto  v.  Kennedy 
held  that  the  Commissioner  has  latitude 
under  particular  cinnimstances  to  find 
that  the  migration  of  a  substance  to  a 
food  is  so  hisignificant  that  it  may  be 
disregarded  for  regulatory  purposes. 

Thus,  the  Commissioner  may  determine 
based  on  the  evidence  t>efore  him  that  the 
level  of  migration  into  food  of  a  particular 
chemical  is  so  negligible  as  to  present  no 
public  health  or  safety  coacenu,  even  to 
assure  a  wide  margin  of  safety. 
613  F.2d  at  955. 


FDA  has  looked  to  die  principles  set 
forth  in  Monsanto  v.  Kennedy  in 
deciding  whether  to  grant  the  petition  to 
list  D&C  &een  No.  6  for  use  in 
extemally  applied  drugs  and  cosmetics. 
As  this  preamble  makes  clear,  the 
agency  has  carefully  considered  the 
risks  that  are  createid  by  die  |M«sence  of 
p-toluidine  in  die  color  additive.  FDA 
has  determined  that  in  finished  drugs 
and  cosmetics  containing  D&C  Green 
No.  6  the  amount  of  p-toluidine  is  so 
small,  and  the  risks  bom  its  use  are  so 
insignificant,  that  no  public  health  or 
safety  concerns  are  presented 
TherefoM.  it  is  amiropriate  to  ^rant  the 
petiticm  to  list  DftC  Green  No.  A. 

Under  the  Monsanto  decisioiD.  the 
presence  of  de  minimis  amounts  of  a 
toxic  substance  may.  in  the  discretion  of 
the  agency,  be  disregarded  for 
regulatmy  purposes.  The  court's 
conclusion  thus  directiy  stq>ports  FDA's 
decision  to  list  D&C  Green  No.  6. 
although  FDA's  decision  is  in  fact  based 
on  a  broader  analysis  of  the  law  than  is 
found  in  the  court's  (pinion. 

Because  the  issues  in  Monsanto  were 
raised  by  a  Ciwd  additive  substance,  the 
court's  analysis  was  conducted  in  a 
different  statutory  context  than  the  one 
involved  here.  As  it  relates  to  the 
agency's  discretion  in  dealing  with 
negligible  amounts  of  carcinogenic 
substances,  the  court's  reasoning  is  fully 
applicaUe  to  p-toluidine.  However.  FDA 
does  not  intend  in  diis  document  to 
consider  those  elements  of  the  court's 
decision  that  may  relate  to  the  spedfic 
statutory  provisions  involved  in  the 
Monsanto  case  (21  U.S.C  321(s)  and 
348(c)). 

Vn.  Spedficatkms  for  p-Toluidiiie  in 
D&C  Green  No.  • 

The  original  petition  to  list  D&C  Green 
No.  6  for  external  use  proposed  that 
FDA  establish  a  regulatory  specification 
of  0.2  percent  (2,000  ppm)  for  residual  p- 
toluidine.  However,  based  on  the  results 
of  analyses  of  residual  p-toluidine  levels 
using  the  HPLC  method  that  Shiseido 
has  developed  CTFA  has  proposed  that 
the  specification  be  set  at  0.1  percent 
(1,000  ppm).    

FDA  asked  CTFA  to  try  to  develop  a 
method  for  reducing  residual  p-toluidine 
levels  in  this  additive.  However,  CTFA 
has  reported  that  its  attempts  to  do  so 
by  adding  an  add  extraction 
purification  step  to  the  manufacturing 
process  have  not  produced  a  significant 
reduction. 

Ilierefore,  FDA  condudes  that  the 
specifications  for  D&C  Green  No.  6 
should  establish  a  Umit  of  0.1  percent  for 
p-toluidine. 

The  present  9  74.1206.  vAddb  provides 
for  the  use  of  DftC  Green  No.  6  in 


certain  sutures,  does  not  «n«itain  a 
specification  for  p-tohudine.  However. 
^  agency  plans  to  estabUsli  ■  iii^e  set 
of  specifications  for  all  regulated  nses  of 
this  color  additive. 

Vm.  Phaseoul  of  DftC  Gveea  No.  •  for 
Ingested  Use 

The  provisional  listing  of  DftC  (keen 
No.  6  expired  January  31. 19SL  Altho^ 
the  Fedml  Einjslei  tintmwnmnt  of  Maich 
27, 1981  (46  FR  18050)  removed  DftC 
Ck«en  No.  6  bom  the  provisional  list  for 
ingested  use.  it  did  not  provide  for  an 
orderly  phaseout  of  the  ingritrd  nse  of 
die  color.  The  remainder  of  lUs  sectioa 
provides  fat  the  phaseout  of  ingested 
use  of  DftC  &een  Na  S. 

All  certificates  heretofore  issoed  fat 
batdies  of  DftC  Green  No  6  and  its 
lakes  are  revoked  for  ingested  use.  and 
the  additicm  of  the  color  additive  afier 
May  4, 1982  to  drags  or  to  cosmetics  diat 
may  be  ingested  JMiSl  cause  such 
products  to  be  adulterated  widiin  the 
meaning  of  die  ect  and  subject  to 
regulatory  action.  Ilis  prohilntion 
applies  to  die  use  of  the  straight  color, 
its  lakes,  end  color  additive  mixtures 
containing  DftC  Green  Na  &  The  agency 
condudes  that  the  protection  oS  die 
public  health  does  not  require  die 
removal  frvHn  the  market  of  drugs  and 
cosmetics  for  ingested  use  ccmtaining 
this  color  additive  or  die  destnictioD  of 
audi  drugs  or  cosmetics  that  are  being 
manufactured  to  n^ndi  diis  color 
additive  has  been  added  on  or  before 
May  4, 1982. 

Manufactums  of  new  drugs  and  new 
animal  drugs  (induding  certifiable 
antibiotics  for  animal  use)  that  may  be 
ingested  and  that  contain  DftC  Green 
No.  6  may  either  delete  the  color 
additive  or  substitute  e  difiierent  cdor 
additive  in  accordance  with  the 
provisions  of  §  314.8(dK3)  and  (e)  or 
S  514.8(d)(3)  and  (e)  (21  CFR  314.8(dH3) 
and  (e)  or  21  CFR  514.8(dK3)  and  (e)).  as 
appropriate.  If  a  substitute  color 
additive  is  used,  the  manufacturer  shall 
file  with  FDA  a  supplemental  new  drug 
application  or  su^lemmtal  new  «nimiil 
drug  application,  which  contains  data 
describing  die  new  composition  and 
showing  that  the  change  in  composition 
does  not  interfere  with  any  assay  and 
control  procedures  used  in 
manufacturing  the  drug,  or  that  the 
assay  and  control  procedures  used  in 
manufacturing  the  drug  have  been 
revised  to  make  them  adequate.  Hie 
applicant  shall  also  submit  data  to 
establish  the  stability  of  the  reviwd 
formulation.  If  the  data  are  too  limited 
to  support  a  condusion  that  die  dn^ 
wall  retain  its  declared  potency  for  die 
reasonable  marketing  period,  the 
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applicant  thai]  make  a  commitmeat  to 
test  the  atobiitty  of  marketed  batches  at 
reasoiuUeiiitervaU,  to  aubiiiit  the  data 
aa  they  become  available,  and  tp  recall 
from  the  market  any  batch  found  to  fall 
outside  the  approved  specification  for 
the  drug. 

Each  sponsor  of  a  notice  of  claimed 
investigational  exemption  for  a  new 
drug  (IND)  or  a  notice  of  claimed 
investigadonalr  exemption  for  a  new 
animal  dA^tlNAD)  containing  the 
subject  color  additive  should  promptly 
amend  the  ff^Dor  INAO  to  indicate  the 
color  additive  substituted. 

The  agency  is  aware  that  supplies  of 
alternative  oolor  additives  may  be 
difficult  to  obtain  immediately. 
Consequently^  drug  and  cosmetic 
labeling  that  states  that  the  product 
contains  "artifical  cobr",  or  that 
specifically  identifies  D&C  Green  No.  6. 
may  continue  to  be  used  with  uncolored 
products  or  products  containing 
alternative  colors,  during  the  time 
necessary  to  obtain  supplies  of  revised 
labeling  oc  until  May  3. 1983.  whichever 
occurs  first 
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X.  Canclusiafi 

For  the  reasons  discussed  in  this 
document,  the  agency  finds  that  the 
color  additive  D&C  Green  No.  0  is  safe 
for  use  in  externally  applied  drugs  and 
cosmetics  and  grants  Uie  petition  to  list 
this  color  additive  for  such  nses. 

With  listing.,  the  provisional  entry  for 
DftC  Green  No.  8  in  §  81.t(bj  (21  CFR 
81.1(bn  will  become  obsolete.  That  entry 
will  be  deleted  upon  the  effectivedate 
of  this  regulation. 

The  agency  has  determined  under  21 
CFR  2S.24fd)(5)  (proposed  December  11, 
1979: 44  FR  71742)  that  this  action  is  of  a 
type  dial  does  not  individually  or 
cumulatively  have  a  significant  iaipact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sacs.  708  (b), 
(c),  and  (d),  74  Stat  390-408  (21  U.S.a 
376  (b),  (c).  and  (d)})  and  the 
Transitional  Proviaions  of  the  Color 
Additive  Amendments  of  1960  (Title  B, 
Pub.  L  86-018,  sac  203;  74  StaL  404-407 
(21  U.S.C.  378,  note)}  and  under 
authority  delagatad  to  the  Commiaaioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  sea  46  FR  26062;  May  11, 
1981)).  Parts  74,  81,  and  82  are  amended 
as  follows: 

PART  74— USTINQ  OF  COLOR 
AOOmVES  SUBJECTTO 
CERTinCATION 

1.  fai  Part  74: 

a.  8«bputBI«  Mnaaded*  in  }  74.1206 
"by  revising  paragraphs  (a)  and  (b)  and 


by  adding  new  paragraph  (cX8)  to  read 
as  follows: 

974.1206   OftCOraanNaC 

(a)  Identity.  The  cxAot  adtUtivfrD&C 
Green  No.  »U  l,4-bia((4^ 
methylphenyl)amino]-9,10- 
anthracenedione  (CAS.  Rag.  No.  128-80- 
3). 

(b)  Specificatioaa.  (1)  D&C  Green  Na 
6  for  use  in  coloiing  surgical  sutures 
shall  conform'  to  the  foUewing 
specificationa  and  shall  be  five  from 
impurities  other  than  those  named  to  tha 
extent  that  such  other  impuritiea  may  be 
avoided  by  good  manufacturing 
practice: 

Volatile  matter  (at  13S*  Q,  not  more  than 
2J0  percent 

Water-soluble  matter,  not  more  than  Ol3 
percent 

Matter  insoluble  in  carbon  tetrachloride, 
not  more  than  1.5  percent 

Intermediates,  not  more  than  0.5  percent 

Lead  (as  Pb),  not  more  than  10  parts  pe? 
million. 

Arsenic  (as  As),  not  mora  than  1  part  per 
million. 

Pure  color,  not  less  than  96,0  percent 

[zy  DftC  Green  No.  6  fbr  use  in 
coloring  externally  applied  drugs  shall 
conform  to  the  following  specifications 
and  shall  be  free  from  impurities  other 
than  those  named  to  the  extent  that  such 
other  impurities  may  b«  avoided  by 
good  manufacturing  practice: 

Volatile  matter  (at  135'  C),  not  more  than 
2.0  percent. 

Watai^aoluble  matter,  aot  mora  tlian  0,3 
peroent 

Matter  inaokihie  in  carboa  tetraeUeride, 
not  oiore  thux  1.5  pecoent 

p-toluidine.  nai  more  thaa  0.1  petceat 

1,4-dibydroxyanthraquinone.  not  more  than. 
0.2  percent. 

l-hydroxy-4-((4-metfcytpheiiyi)aaiino]-9tlO- 
anthracenedkme,  not  more  than  9.0  percent. 

Lead  (as  Pb),  not  more  than  20  parts  per 
million. 

Arsenic  (as  As),  not  nuuv  tlian  3  parts  per 
million. 

Mercury  (as  Hg),  not  auua  than  1  part  per 
million. 

Total  color,  not  less  than9ej)  percent 

(c>'** 

(5)  D&C  Green  No.  6  may  be  safely 
used  for  coloring  axtemaUy  applied 
drugs  in  amounts  consistent  with' good 
manufacturing  practice. 

b.  Subpart  C  is  amwnded  by  adding 
new  i  74.2206  to  read  aa  follows: 

974.2206    D«carMnN«.e. 

(a)  Identity  and  apecifloatkmg.  The 
color  additive.  D&C  Green  No.  6,  shall 
conform  in  identity  andspeeiflaatfons  to 
the  requirements  of  If  74Jaoe  (a)  and 
(b)(2)  of  this  chapter. 

(b)  Uaea  and  rmtrictfom,  DAC  Green 
No.  6  may  be  safely  used  for  oelering 
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externally  appliq^  cosmetics  in  amoimts 
consistent  with  good  manufacturing 
practice. 

(c)  Labeling  requirements.  The  label 
of  the  color  additive  shall  conform  to  the 
requirements  of  S  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  D&C 
Green  No.  6  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

PART  t1— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRtCTIONS  FOR 
PROVISIONAL  COLOR  ADDfTIVES 
FOR  USE  IN  FOODS.  DRUGS,  AND 
COSMETICS 

2.  In  Part  81: 

981.1    [Amandod] 

a.  Section  81.1  Provisional  listing  of 
color  additives  is  amended  in  paragraph 
(b)  by  removing  the  entry  for  "D&C 
Green  No.  6"  from  the  table. 

b.  Section  81.10  is  amended  by  adding 
new  paragraph  (o)  to  read  as  foUows: 

981.10    Termination  of  provMonal  HaMngs 
of  color  I 


(o)  D&C  Green  No.  6.  In  the  absence  of 
a  petition  to  list  D&C  Green  No.  6  for  use 
in  ingested  drugs  and  cosmetics,  there 
no  longer  exists  a  basis  for  provisional 
listing  for  such  uses.  Accordingly,  the 
Commissioner  of  Food  and  Drugs  hereby 
terminates  the  provisional  listing  of  D&C 
Green  No.  6  for  use  in  ingested  drugs 
and  cosmetics,  effective  March  27, 1981. 

c.  Section  81.30  is  amended  by  adding 
new  paragraph  (p)  to  read  as  follows: 

981  JO   CsncaiBtionolcaiuncataa. 
•        *        •        •        • 

(p)(l)  Certificates  issued  for  D&C 
Green  No.  6.  its  lakes  and  all  mixtures 
containing  this  color  additive  are 
cancelled  and  have  no  efiect  as  pertains 
to  their  use  in  ingested  drugs  and 
cosmetics  after  May  4. 1982  and  use  of 
the  color  additive  in  the  manufacture  of 
ingested  drugs  or  cosmetics  after  this 
date  will  result  in  adulteration. 

(2)  The  agency  finds,  on  the  basis  of 
the  scientific  evidence  before  it,  that  no 
action  has  to  be  taken  to  remove  from 
the  market  ingested  drugs  and  cosmetics 
containing  the  color  additive. 

PART  S2-USTING  OF  CERTIFIED 
PROVISIONALLY  USTEO  COLOR.  AND 
COSMETICS 

3.  In  Part  82  by  revising  S  82.1206  to 
read  as  follows: 

982.1208    DftCGraonNaC 

The  color  additive,  D&C  Green  No.  6 
shall  conform  in  identity  and 
specificatioos  to  the  requirements  of 


{  74.1208  (a)  and  (bH2)  of  this  diapter. 
D&C  Green  No.  6  is  restricted  to  use  in 
externally  applied  drags  and  cosmetics. 

Any  person  who  wiU  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  3. 1962,  file 
with  the  Dockets  Management  Branch 
(HFA-305).  (address  above),  written 
objection  thereto.  Objections  shall  show 
how  the  person  filing  will  be  adversely 
affected  by  the  regulation,  specify  with 
particularity  the  provisions  of  the 
regulations  considered  objectionable, 
and  state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
witii  the  requirements  of  21  CFR  71  JO.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  retief 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held  Three  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  docket  number  foimd 
in  brackets  in  the  heading  of  this 
regulation.  Any  objections  received  in 
response  to  the  regulaticm  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  ajn.  and  4  p jn..  Monday 
through  Friday. 

Effective  date.  This  regulation  ahall 
become  effective  May  4, 1962,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  All 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  May  3, 
1983,  are  required  to  fully  comply  with 
this  regulatioa  Notice  of  filing  of 
objections  or  lack  thereof  will  be 
announced  by  publication  in  the  Federal 


(Sees.  706(b),  (c),  and  (d),  74  Stat  399-403  (21 
U.S.C  376(b),  (c),  and  (d));  sec.  203.  Pub.  L 
86-«18,  74  Stat  404-407  (21  U,S.C  376,  note)) 

Dated:  March  29. 1962. 
MaikNovitcfa. 
Acting  Commissioner  of  Food  and  Drugs. 

|FK  Doc  a»-«az  FUad  S-«l-l£  OM  Mi| 

aajjNQ  cooc  4no-si-« 

21  CFR  Part  81 
[Dockat  Na  76N-0366] 

Provisional  Listing  of  DftC  Gremi  No. 
6;  Postponemant  of  Cloaing  Date 

AQENCY:  Food  and  Drug  Administration. 
achon:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 


DftC  Green  Na  6  for  use  as  a  color 
additive  in  externally  applied  drugs  and 
cosmetics.  A  new  closing  date  for  DftC 
Green  No.  6  is  being  estaUished  to 
provide  for  receipt  fuid  evaluation  of 
any  objections  submitted  in  response  to 
the  final  regulation  approving  Ae 
petition  for  the  listing  of  D&C  Green  No. 
6  for  this  use.  The  regulation  tiiat  lists 
D&C  &een  No.  6  is  published  elsewhere 
in  this  issue  of  the  FedeEal  Registar.  The 
new  closing  date  will  be  June  29. 1982. 

EFFECnvc  bate:  March  31. 1962. 
Foa  RMTHBi  wronsunoM  coNTiicf: 
Garnett  R.  (figginbotfaam.  Burean  of 
Foods  (HFF-334),  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  D.C  20204. 202-472-5690. 

SUPPUBNENTARV  BVORMATIOM:  The 
current  closing  date  of  March  31. 1982 
for  the  provisional  listing  of  D&C  Green 
No.  6  was  established  by  a  notice 
published  in  die  Fadbtal  Registar  of 
February  2. 1982  (47  FR  4677).  The 
March  31. 1962  closing  date  for  D&C 
Green  No.  6  was  established  to  provide 
time  for  determining  the  applicability  of 
the  statutory  standard  for  the  listing  of 
color  additives  to  the  results  of  scientific 
investigations  of  D&C  Green  No.  6. 

After  reviewing  and  evaluating  the 
data,  the  agency  has  oonduded  that 
D&C  Green  No.  6  is  safe  for  that  use. 
Therefore,  elsewhere  in  this  issue  of  the 
Fedaral  Ragjalar.  FDA  is  publishii^  a 
regulation  dmt  lists  DftC  (keen  Na  6. 

The  regulation  set  fiorth  below  will 
postpone  the  Mardi  31. 1982  dosing  date 
for  die  provisional  listing  of  diat  color 
additive  until  Jime  29. 1982.  This 
postponement  will  provide  sufficient 
time  for  receipt  and  evaluation  of 
comments  or  objections  submitted  in 
response  to  the  regulation  that  lists  DftC 
Green  No.  6  for  use  in  externally  applied 
drugs  and  cosmetics. 

Because  of  the  shortness  of  time  until 
the  March  31. 1962  dosing  date,  FDA 
condudes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable.  Moreover,  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule,  because  die  agency  has 
conduded  that  D&C  Green  No.  6  is  safe 
for  its  intended  use  under  die  Color 
Additive  Amendments  of  I960.  This 
regulation  will  permit  the  uninterrupted 
use  of  this  oolor  additive  until  June  29, 
1982.  To  prevent  any  intemiptiao  in  the 
provisional  listings  of  D&C  Green  Na  6, 
and  in  accordance  with  5  U.S.C 
S53(d)(l)  and  (3),* this  regulation  is  being 
made  effective  00  March  31. 1962. 
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PART  81-QENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOOD,  DRUGS,  AND 
COSMETICS 

iSI.I    [AfiMfidMll 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Amendments  of 
1960  to  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (Title  n.  Pub.  L  86-618, 
sec.  203.  74  Stat.  404-407  (21  U.S.C.  376 
note])  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052: 
May  11, 1081)),  Part  81  is  amended  in 
i  81.1  Provisional  Hats  of  color 
additives,  by  revising  the  closing  date 
for  "DftC  Green  No.  6"  in  paragraph  (b) 
to  read  ")une  29. 1982." 

Effective  date.  Thiri  regulation  is 
effective  March  31. 1982. 

(Sec  203.  74  Stat  404-407  (21  U.S.C  376 
note)) 

Dated  March  29. 1982. 
MaikNovltdi, 
Acting  Commissioner  of  Food  and  DnigB. 

(FR  Doc  SZ-Saae  Fllod  S-ai-K:  S:4S  ami 
MUNia  COOC  41«0-«t-M 


21  CFR  Parts  510  and  558 

New  Animal  Druga;  Ctiange  of 
Sponsor;  Wayna  Feed  Olvtalon, 
Continental  Grain  Co. 


n  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Wayne  Feed  Division.  Continental  Grain 
Co.,  providing  for  chaivge  of  sponsor 
from  Allied  Mills,  Inc. 
EFFECTIVE  DATE:  April  2, 1982. 

FOR  FutrrHEn  information  contact: 
Jack  C  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 

tuFniMiNTAfiv  NiramiATiON:  Wayne 
Feed  Division,  Continental  Grain  Co., 
P.O.  Box  459.  Libertyville,  IL  60048.  filed 
a  supplemental  NADA  (99-468) 
providing  for  a  change  of  sponsor  from 
Allied  Mills,  Inc.,  a  wholly  owned 
subsidiary  of  Continental  Grain  Co. 

This  action,  the  change  of  sponsor  of 
an  NADA,  does  not  involve  changes  in 
manufacturing  facilities,  equipment, 
procedures,  or  personnel.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23. 1977). 


this  is  a  Category  I  supplemental 
approval  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
application. 

The  regulations  are  amended  in  21 
CFR  510.600(c)  and  558.625(b)  to  reflect 
this  change. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d](l](i]  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ounulatively  have  a  significant  impact 
on  the  human  Environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Farts  510  and 
558 

Administrative  practice  and 
procedure;  Animal  drugs;  Animal  feeds; 
Labeling;  Reporting  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Parts 
510  and  558  are  amended  as  follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  In  Part  5ia  i  510.600  is  amended  in 
paragraph  (c)(1)  by  removing  the  entry 
"Allied  Mills,  In&"  and  adding  a  new 
entry  alphabetically,  and  in  paragraph 
(c)(2)  by  removing  the  entry  "012323" 
and  adding  a  new  entry  numerically,  to 
read  as  follows: 

S  810.600  NamM,  addTMses,  and  drug 
labaler  cod«s  of  sponsor*  of  approved 
appHcatkMM. 

(c)  •  •  • 


£& 


Wayn*  FMd  OMrion,  ConttMnW  Grain  Odi.  PA 
Boot  46«.  UbwIyvS*.  H  60048 


Drug  Utoilir 
ood* 

Rnn  nanw  wid  wMraH 

• 

034936 

• 

•  •              •               • 

.  W«yn*  FMd  OMiion.  ConHrwrtit  Grain  Co.. 
P.a  Boh  4S«,  UMTtyvMa.  U.  90048. 

•  •              •              • 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  In  Part  558,  i  558.625  is  amended  by 
revising  paragraph  (b)(33),  to  read  as 
follows: 

SSS8.82S   Tyioain. 

(b)*  •  • 

(33)  To  034936:  0.8  and  2  grams  per 
pound:  paragraph  (f)(l)(vi)(o)  of  this 
section. 


Effective  date.  April  2. 1982. 
(Sec.  S12(i),  82  Stat  347  (21  U.8.C  3e0b(i))) 

Dated:  March  la  1962. 
Robot  A  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

(FR  Doc  SZ-«a2S  ni«l4-l-«2: 6:46  ■■] 


21  CFR  Parts  520. 522,  and  540 

New  Animal  DruQa;  Ctiange  of  Sponeor 

AOINCV:  Food  and  Drag  Administiration. 
actkm:  Final  rule. 


034936 


(2)  •  *  • 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  for  several  new 
animal  drug  applications  (NADA's)  from 
Abbott  Laboratories  to  CEVA 
Laboratories,  Inc.  Supplemental  NADA's 
filed  by  CEVA  provide  for  this  change. 

EFFECTIVE  DATE:  April  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

John  R.  Maricus,  Bureau  of  Veterinary 
Medicine  (HFV-104),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4313. 

SUPPLEMENTARY  INFORMATION:  CEVA 

Laboratories,  Inc.,  10560  Baridey, 
Overland  Park.  KS  68212,  filed  several 
supplemental  NADA's  providing  for  a 
change  of  sponsor  from  Abbott 
Laboratories.  Abbott  Laboratories  filed 
a  letter  confirming  the  change  of 
sponsor.  The  NADA's  affected  are: 

NADA  and  Product 

10-346 — Combuthal  (sodium  thiopental- 

sodium  pentobarbital). 
35-456— Gallimycin-36  (Sterile) 

(erythromycin  sterile  solution  for 

intramammary  infusion). 


38-241— Erythromycin  Thiocyanate. 

Zoalene.  Arsanilic  Acid  Premix. 
38-242 — ^Arsanilic  Acid,  Erythromycin 

Thiocyanate,  Amprolium,  Ethopabate 

Premix.  , 

65-275-Penlcillin  VK  Tablets 

(potassium  phenoxymethyl  peiucillin). 
65-278-^»enicillin  VK  Granules 

(potassium  phenoxymethyl  penicillin). 
93-483— Spectam  Injectable,  100  mg/ 

mL — Dogs  (spectihomycfn). 
93-815 — Spectam  Tablets — Small  animal 

(spectinomycin). 
101-600— Erytfaro-100  (erythromycin 

injection). 

Iliis  action,  the  change  of  sponsor  of 
several  NADA's,  does  not  involve 
changes  in  manufacturing  facilities. 
equipment,  procedures,  or  personnel. 
Under  the  Bureau  of  Veteriiiary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23. 1977), 
this  is  a  Category  I  supplemental 
approval  which  does  not  require  a 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
applications. 

The  regulations  are  amended  in  21 
CFR  Parts  520, 522.  and  540  to  reflect 
this  diange. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(i)  (proposed  December  11. 
1979: 44  FR  71742)  tiiat  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(aj(l)  of  the 
Order. 

List  of  Subsets  in  21  CFR  PaiU  520, 522. 
and  540 

Animal  drugs;  Animal  drugs, 
injectable;  Animal  drags,  oral  use; 
Antibiotics,  penidlUa 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  die  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10 
(fbrmeriy  5.1;  see  40  FR  28062;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Parts 
520, 522.  and  540  are  amended  as 
follows: 

PART  5aO-ORAL  DOSAOE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TOCERmCATION 

i8ao.2123a   [Amandad] 

1.  Part  520  is  amended  in  1520.2123a 
^oecUaomycia  dibydrocbJoride 


pentahydrate  tablets  in  paragraph  (b)  by 
removing  "043731"  and  inserting  in  its 
place  "060604". 

PART  S22-4HPLANTAT10N  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

2.  Part  522  is  amended: 

SS22.820    [AiiMndad] 

a.  In  5  522.820  Erythmmycin  injection 
in  paragraph  (b)  by  removing  "043731" 
and  inserting  in  its  place  "050604". 

b.  In  S  522.2120  by  revising  paragraph 
(b),  to  read  as  follows: 

§522.2120    SpocMnowyclnli^sctioii. 

(b)  See  No.  000033  and  No.  060604  in 

9  510.600(c)  of  diis  chapter. 


S  522.2444b   [Amendsd] 

c.  In  §  522.2444b  Sodium  thiopental, 
sodium  peatobarbital  for  injection  in 
paragraph  (b)  by  removing  "043731"  aiul 
inserting  in  its  place  "050604". 

PART  540-PEMaUJN  ANTBIOTIC 
DRUGS  FOR  ANMUL  USE 

3.  Part  540  is  amended; 

SS40.17Sa    [AmendadI 

a.  In  §  54ai73a  Phenoxymethyl 
penicillin  for  oral  suspension;  potassium 
phenoxymethyl  p&dcillin  for  oral 
solution  in  paragraph  (c)(2)  by  removing 
"043731"  and  inserting  in  its  place 
"050604". 

9540Ll73b   (AmendadI 

b.  In  S  540.173b  Penicillin  tablets  in 
paragraph  (c)(2)  by  removing  "043731" 
and  inserting  in  its  place  "050604". 

Effective  date.  April  2, 1982. 
(Sec.  512(i).,82  Stat  347  (21  US.C.  3e0b(i))) 
Dated:  March  23. 19B2.  - 

MjfVm  C  KOMBDetS* 

Acting  Associate  Director  for  Scientific 
Evaluation.  Bureau  of  Veterinary  Medicine. 

(FK  Doc  62-66ez  FUad  4-1.6K  6«  Mai 
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21  CFR  Parts  520, 522,  and  55a 

New  Animal  Drugs;  Change  of.Sponeor 

AOCNCv:  Pood  and  Drag  Administration. 
ACTION:  Final  rule. 


K  Tbe  Food  and  Drag 
Administration  (FDA)  Is  amending  the 
animal  drag  regolations  to  reflect  a 
change  of  sponsor  of  several  NADA's 
fitMi  Anericea  C^aaamid  Ca  to  Bayvet 
Division  of  Cetter  Laboratories,  tea 
Supplemental  NADA's  filed  by  Bayvet 


Division  oi  Cotter  Laboratories.  Inc 
provide  for  this  change. 

EFFECTWC  OATB:  April  2, 1982. 


KTRM  contact: 

Bob  G.  &iffith.  Boreaa  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Adminstration.  5600  Fishers  Lane. 
Rockville.  MD  20867, 301-443-343a 


KTimcBayvet 

Division  of  Cutter  Laboratories.  Inc. 
P.O.  Box  390,  Shawnee  Missioa  KB 
66201.  filed  several  sufiplemental 
NADA's  reflecting  a  cfaai^  of  qx>nsor 
from  American  Cyanamid  Co.,  Berdan 
Ave..  Wayne.  NJ  0747a  American 
Cyanamid  Ca  filed  letters  confiming 
die  change  of  qxasor.  Tlie  NAOA's 
affected  are: 

NADA  and  Product 

6-462— Caridde  Tablets 

(diethylcarbamazine). 
11-380— Caridde  Powder. 
12-103— Aristovet  Qintnient 

(triamcinolone). 
12-392— Aristovet  Parenteral 

(triamcinolone,  procaine 

hjrdrochloride). 
12-598— DJ4J>.  (sodium  disopiienol). 
30-045— Neo-Aristovet  Ointment 

(neomycin.  triamdnolcHie). 
35-263— Styrid  Caridde  Oral  Liquid 

(styrylpyridiniiui. 

diethylcarbamazine^ 
49^555— Siyiid  Caridde  Control  Uet 

HRHandMSD. 
91-628— Caridde  Syrup. 
96-031— Styrid  Caridde  Tablets. 
100-356— Styrid  Caridde  Cootiol  Diet 

HRHIL 
120-327— Caiidde  Edible  Tablets. 
120-e7O-Styrid  Caridde  Edible  Tablets. 
121-813— Styrid  Caridde  Fifaa  Coated 

TaUets. 

This  action,  the  change  of  vpaasot  of 
several  NADA's.  does  not  involve 
changes  in  manufadnring  fadlities. 
equipment  procedures,  or  persooneL 
Under  the  Ekireau  of  Veterinary 
Medicine's  supplemental  ai^Ht}val 
policy  (42  FR  64387;  December  23, 1977). 
this  is  a  Category  I  supplemental 
approval  whkfa  does  not  require 
reevaluation  of  the  sefiety  and 
effectiveness  data  in  tbe  original 
applications. 

The  animal  drug  regulations  are 
amended  in  21  CFR  Parts  520.  S22.  and 
588  to  refled  this  diange. 

The  Bueae  of  Vetecfauuy  Medicine 
has  detendned  pennant  to  21  CFR 
25.24(dKlKi)  (proposed  December  11. 
1979;  44  FR  7174^  diat  tfds  actioa  is  of  a 
type  that  does  not  fatdiTidnaDy  or 
cunmlativaly  have  a  algalfic^nt  imped 
on  the  hamanenvliaaaieBt  *" 
neither  an « 
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nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(a)(l}  of  the 
Order. 

List  of  Subjects  in  21  CFR  Parts  520,  S22, 
and  558 

Animal  drugs;  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(i),  82 
Stat.  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Parts 
520,  522.  and  558  are  amended  as 
follows: 

PART  520-ORAL  OOSAQE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIHCATION 

1.  Part  520  is  amended: 

tS2a620a    [AnMndwl] 

a.  In  S  520.620a  Diethylcarbamazine 
in  paragraph  (c)  by  removing  "010042" 
and  insertLog  hi  its  place  "000859". 


{S20.620b    [AnMfMtod] 

b.  In  I  520.620b  Diethylcarbamazine 
chewable  tablets  in  paragraph  (b)  by 
removing  "010042"  and  inserting  in  its 
place  'tX)0859". 

fS2a622a    [AnMfldadl 

&  In  i  S20.622a.  Diethylcarbamaxine 
citrate  tablets  in  paragraph  (a)(1)  by 
removing  "010042"  and  inserting  in  its 
place  "000850". 

tUOMab    [AiMiidMl] 

d.  In  I  520.e22b  Diethylcarbamazine 
citrate  syrup  in  paragraph  (b)(2)(i]  by 
removing  "010042"  and  inserting  in  its 
place  "000860". 

f820^1«0s    (AiMndadl 

e.  In  §  520.2160a  Styrylpyridinium, 
diethylcarbamazine  tablets  in 
paragraph  (b)  by  removing  "010042"  and 
inserting  in  its  place  "000850". 

1(20.21606    [AiMfKM] 

f.  In  i  520.2160b  Styrylpyridinium 
chloride,  diethylcarbamazine  (as  base) 
in  paragraph  (b)  by  removing  "010042" 
and  insertiiag  in  ito  place  't)0085e". 

IS20.2110C    lAniMidsdl 

g.  In  1 520.21600  Styrylpyridinium. 
diethylcarbamazihe  edibh  tablets  in 
paragraph  (b)  by  removing  "010042"  and 
Inserting  in  ito  place  "HfMmr. 


S520ai60cl    [AmwidMll 

h.  In  1 520une0d  Styrylpyridinium. 
diethylcarbamazine  film-coated  tablets 
in  paragraph  (b)  by  removing  "010042" 
and  inserting  in  ito  place  "000859". 

SS20.24ao    [AmwMtodl 

i.  In  S  520.2480  Triamcinolone  tablets 
in  paragraph  (c)  by  removing  "010042" 
and  inserting  in  ito  place  "000859". 

PART  522-IMPLANTATION  OR 
INJECTABLE  DOSAQE  FORM  NEW 
ANIMAL  DRUOS  NOT  SUBJECT  TO 
CERTIFICATION 

2.  Part  522  to  amended: 

fS22.740    (AuMndMi] 

a.  In  S  522.740  Disophenol  sodium 
injection  in  paragraph  (c)  by  removing 
"010042"  and  inserting  in  ito  place 
"000859". 

SS22.24ao    [Amended] 

b.  In  S  522.2480  Triamcinolone 
injection  in  paragraph  (c)  by  removing 
"010042"  and  inserting  in  ito  place 
"000850". 

PART  S58-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

S550.S6S    [AiiMndad] 

3.  In  S  558.565  Styrylpyridinium 
chloride,  diethylcarbamazine  in 
paragraph  (a)  oy  removing  "010042"  and 
inserting  in  ito  place  "000859". 

Effective  date:  April  2, 1082. 

(Sec  S12(i).  az  StoL  M7  (21  U.S.C  3eOb(i}]) 

Dated:  March  18, 1982. 
Robert  A.  Baldwin. 

Associate  Director  for  Scientific  Evaluation. 

IFF  Doc  82-0821  Filed  4-1-tt  fttf  «■! 
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21  CFR  Part  640 

Penicillin  AntiMotic  Druga  for  Animal 
Uae;  doxadlHn  for  IntramanMnary 
Infuaion 

AaaNCV:  Food  and  Drug  Administration. 
ACnOfC  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Beecham  Laboratories  providing  for  use 
of  a  mixture  of  saturated  vegeUble  oils 
as  an  alternate  vehicle  base  for  their 
cloxadllin  sodium  suqiension  used  in 
lactoting  cows  for  treating  mastitto. 
MWCTWl  OiATi:  April  2. 1082. 


and  Drug  Administration,  5600  Fishers 
Une,  Rockville,  MD  20857. 301-443- 
178a 


. HTWN  CONTACT: 

Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125),  Food 


itmn:  Beecham 
Laboratories,  Division  of  Beecham.  Inc.. 
Bristol  TN  37620,  filed  a  supplemental 
NADA  (55-070)  providing  for  use  of  a 
mixture  of  saturated  vegetable  oils  as  an 
alternate  vehicle  base  for  their 
cloxadllin  sodium  suspension  used  in 
lactating  cows  for  treating  mastitis  due 
to  Streptococcus  agalactiae  and 
jStaphylococcus  aureus.  The  firm 
currently  holds  approval  for  use  of  the 
drug  product  formulated  with  refined 
peanut  oiL 

The  firm  submitted  data  firom  a  well- 
controlled  field  stady  that  compared 
formulations  comprised  of  200 
milligrams  (mg)  of  cloxadllin  (as 
doxacillin  sodium)  suspended  in  a 
vehide  containing  a  mixture  of 
saturated  vegetable  oils  and  in  the 
currently  approved  peanut  oil  vehide. 
The  study  demonstrates  that  the 
baderiddal  effectiveness  of  the  two 
formulations  against  S.  agalactiae  and 
&  aureus  organtoms  in  lactating, 
mastitic  cows  are  comparable.  Irritation 
field  studies  were  conducted  with 
doxacillin  sodium  in  the  vegetable  oils 
mixture  in  lactating  cows  and  the 
formulation  was  shown  to  be 
nonirritating.  Milk-out  depletion  studies 
Justify  imposing  on  thto  formulation  the 
same  milk-withholding  period  required 
for  the  peanut  oil  formiuation  (Le..  48 
hours).  And  finally,  tissue  residue 
studies  Justify  imposing  on  thto 
formulation  the  same  lOnlay, 
preslaugfater  drug  withdrawal  period 
required  for  the  peanut  oil  formulation. 

The  studies  demonstrate  that 
substituting  the  mixture  of  saturated 
vegetable  oils  for  the  approved  refined 
peanut  oil  vehide  does  not  compromise 
the  safety  or  effectiveness  of  the  drug. 
Accordingly,  the  supplemental  NADA  is 
approved  and  If  540.815  and  640.815a 
(21  CFR  540.815  and  540.815a)  are 
amended  to  reflect  the  approval. 

This  action,  approval  of  a 
supplemental  NADA  providing  for  use 
of  an  alternate  drug  vehide  base,  poses 
no  increased  human  risk  for  exposure  to 
residues  of  the  new  animal  drug  because 
it  does  not  alter  usage  of  the  drug 
product  Therefore,  in  accordance  with 
the  Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1077),  approval  of 
this  supplement  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  1 514.11(e)(2)(U)  (21 


CFR  514.11(0X2X11)).  a  snnunary  of 
safety  and  effectfveness  data  and 
information  submitted  to  support 
approval  of  tfiis  application  may  be  seen 
in  the  Docketo  Management  Branch 
(HFA-306),  Food  and  Dni« 
Admintotratlon.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20657.  from  0  a.m. 
to  4  p.nL,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(dXlXi)  (proposed  December  11. 
1979: 44  FR  71742)  dut  dito  action  is  of  a 
type  that  does  not  IndividuaDy  or 
cumulatively  have  a  significant  impad 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impad  statement 
is  required. 

Thto  action  to  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  exduded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  540 

Animal  drags;  antibiotics,  penicillin. 

PART  540-PENiaLUN  ANTIBIOTIC 
DRUGS  FOR  ANMAL  USE 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Ad  (sec.  512  (i)  and 
(n),  82  Stat  347. 350-351  (21  U.S.C.  360b 
(i)  and  (n)))  and  under  authority 
delegated  to  die  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26062:  May  11. 1981))  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  8  S  540.815  and 
540.815a  are  amended  by  revising  the 
first  sentences  in  their  respective  (a)(1) 
paragraphs  to  read  as  follows: 


SMOJISMwIe  aodhm  doxacNNnfor 
inli  snismmary  bilUsion. 

(a)  Requirements  fiyr  certification— {1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Sterile  sodium  doxacillin  for 
intramammaiy  infusion  contains  sterile 
sodium  doxacillin  in  a  menstraum  of 
refined  natural  or  semi-synthetic 
vegetable  oito  with  a  suitable  and 
harmless  dtopersing  agent*  *  * 


SS40J1Sa   OoxadBnaodhMnfor 
intramammary  brfMen. 

(a)  Requirements  for  certification— (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  CloxadlUn  sodium  for 
intramammaiy  infusion  contains  sterile 
doxacillin  sodium  in  a  menstraum  of 
refined  natural  or  semi-synthetic 
vegetable  oito  with  a  suitable  and 
harmless  dtopersing  agent* '  * 

Effective  date.  Thto  amendment  is 
effective  April  2. 1082. 


(Sec  B12(l)  and  (a).  02  Stat  347. 3S0-3S1  (21 
U.S.C3a0b(i)aiid(n))) 

Dated:  MaitkZS.  1982. 


MymCl 

Acting  Associate  Director  for  Scientific 
Evaluation.  Bureau  of  Veterinary  Medicine. 


(FRDk. 
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21  CFR  Part  SSi 

New  Animal  Dniga  for  Uaa  In  AnknM 
raaoa;  noxaraona  witn  i 


AOENCV:  Food  and  Drug  Admintotration. 
action:  Final  rule. 

SUMMARV:  The  Food  and  Drug 
Admintotration  (FDA)  to  «ini»nHinfl  the 
animal  drug  regulations  to  corred  a 
previous  amendment  which 
inadvertently  omitted  the  approved  use 
of  roxarsone  with  lasalodia 
EFPBcnvE  date:  October  27, 1981. 


FOR  RNITHBI MVONMATION  CONTACn 

Lonnie  W.  Ludter,  Bureau  of  Veterinary 
Medicine  (HFV-147).  Food  and  Drag 
Administration,  5600  nshers  Lane. 
Rockville.  MD  20857. 301-443-4317. 


:Inthe 

Federal  RegMar  of  October  27. 1961  (46 
FR  52330).  FDA  amended  die  regulation 
S  556.530  (21  CFR  558.530))  to  refled 
approval  of  a  supplemental  new  animal 
drug  application  providing  for  die  uses 
of  roxarsone  in  animal  fieeds.  The 
regulation  as  amended  failed  to  indude 
the  previously  approved  combination  of 
roxarsone  widi  lasalodd  as  provided  in 
§  558.311(eX2)  (21  CFR  S58.311(eX2)). 
This  document  amends  die  animal  drag 
regulations  to  indude  that  approved 
combination. 

List  of  Subjects  ia  21  CFR  Part  55i 

Animal  Feeds 

PART  S5S-NEW  ANMUL  DRUGS  FOR 
USE  IN  AMMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cometic  Act  (sec.  512(1).  82 
Stat  347  (21  U.S.C  3e0b(i)))  under 
authority  delegated  to  die  Commissioner 
of  Food  and  Ehrugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  28062;  May  It 
1961))  and  mielegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83). 
§  55&530  to  amended  by  addii^ 
paragraph  (f)(3Xxix)  to  read  as  follows: 


tsstsw 


m '  *  • 

(3)  •  •  • 

(xix)  Lasalodd  as  in  1 558.311. 
Effective  date.  October  27. 1861. 
(Sec.  S12(i).  82  Stat  iV  (a  U.S.C  SeObCQ)) 


Dated  March  19. 1882. 
Robert  A.  Baldwia. 

Associate  Director  for  Scientific  Bvabtatioa. 

IFltOoc. 


C0IK4m  SI  M 


21CFRPwt558 

New  Animal  Dniga  for  Uae  in  AnbMl 


AQENCv:  Food  and  Drag  Admintotration: 
action:  Final  rule. 


v:  The  Food  and  Drag 
Administration  (FDA)  to  am^iMting  die 
animal  drug  regulatioos  concerning  die 
use  of  nitarsone  in  animal  feeds  by 
removing  the  statement  oonceming 
deaning  the  equipment  between  the 
manufacture  of  different  feeds.  FDA  to 
removing  the  statement  to  avtud 
confusion,  and  also  to  reaffirming  that 
the  requiremento  of  the  current 
medicated  feed  good  manufacturing 
practice  regulations  apply  to  the  use  of 
nitarsone  premixes  in  die  manufacture 
of  complete  chicken  and  turkey  feeds. 

UlLCilVE DATE  Apiil  2. 1082. 


KM  FURTHER  MFOMMTNM  contact: 

Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medidne  (HFV-14e).  Food 
and  Drug  Administration.  5600  Ftohers 
Lane,  Rockville.  MD  208S7. 301-443- 
4317. 


FARV  mformation:  bi  die 
Federal  Ragntsr  of  September  29. 1081 
(46  FR  47534).  FDA  amended  the  animal 
drug  regulations  to  reflect  approval  of 
supplemental  NADA  7-616  filed  by 
Salisbury  Laboratories  providing  for 
revised  labding  for  use  of  nitarsooe 
premixes  in  the  manufacture  of  complete 
chicken  and  turkey  feeds.  He  docnment 
provided  for  codification  of  the  nses  erf 
nitarsone  in  ■nimal  feeds  in  |  jffi6,a60 
(21  CFR  558^60).  The  liadtatians  of  die 
conditions  of  use  fatdnded  a  stistement 
that  equipment  used  for  mixing  die  drag 
with  feed  must  be  diatoa^ity  deaned 
after  each  use.  A  comment  qnestioaed 
whether  indusion  of  tfato  statement  was 
meant  to  predude  tibe  application  of 
other  requiremento  provided  under  die 
current  medicated  feed  good 
manufacturing  inactioe  regulations 
found  in  f  225.65  (21  CFR  22S.6S).  The 
approval  was  intended  merely  to  codify 
the  approved  use  of  die  drug  in  «iifaMi« 
and  not  to  siqieraede  odier  requiremento 
(xmceining  the  proper  mnmifji^nrf  and' 
use  of  animal  drags.  To  avoid  "'"frsiont 
the  agency  hereby  amends  |  SSftJao  by 
removing  the  statement  conoemii^ 
deaning  equipment  In  so  doii^  die 
agency  affirms  that  die  requiremento  in 
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§  225.65  apply  to  the  manufacture  of 
feeds  under  S  558.369. 

List  of  Sublects  in  21 CFR  Part  558 

Animal  drugs;  Animal  feeds. 

PART  SS8— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.369    (Aimwidad) 

Therefore,  under  the  Federal  Food. 
E)rug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C.  3aob(i)))  and  under 
autliority  delegated  to  tiie  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052;  May  11. 
1981])  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  &S3),  Part 
558  is  amended  in  S  558.369  Nitanatte  in 
paragraph  (f)(3)  by  removing  the 
statement  "Equipment  used  for  mixing 
this  drug  with  feed  must  be  thorouglily 
cleaned  before  using  to  mix  other 
feeds." 

Effective  data.  April  2. 1982. 

(Sec.  S12(i).  82  Stat  347  (21  O&C.  aaOb(i))) 

Dated:  Macdi  la  1982. 
Robwt  A.  BaMfvin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  82-8923  FOcd  4-l-«I:  Mi  •■! 
BIUJNO  CODE  41«O-0t-« 


DEPARTMENT  OF  THE  INTERIOR 

OffiM  Of  Surfaoe  Mining  Rectamation 
and  Enforcemant 

30  CFR  Part  936 

Approval  of  OMahoma'a  Pannanant 
Raguiaioiy  Prograin  Amandmant  and 
Dlradof'a  nndinga  onthaStatua  of 
tha  Ofclahowa  Parmanant  Ragulatory 
Program 

AQINCY:  Surface  Mining  Reclamation 
and  Enforcement  Office  (OSM),  Interior. 
ACTIOH;  Pinal  rule.  

SUMMARY:  On  January  19, 1981 .  the  State 
of  Oldahoma  received  conditional 
approval  of  its  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  S^fi  46  FR  4902-4911.  On 
January  22, 1982,  the  Oklahoma 
Department  of  Mines  (DOM)  submitted 
to  OSM  a  proposed  amendment  to  its 
permanent  regnlatory  program.  The 
amendment  consists  of  a  set  of  rules 
intended  to  replace  those  rules 
rescinded  by  the  Oklahoma  Legislature 
on  February  12, 1981.  The  purpose  of  the 
amendment  is  to  demonstratb  the  State's 
Intent  and  capability  to  administer  and 
enforce  Hu  provisions  af  SMCRA  and 
the  pennanent  regulatory  program 
regulations,  SO  CFR  Chapter  Vn. 


This  notice  amends  30  CFR  Part  936  to 
grant  approval  of  the  amendment  to  the 
Oklahoma  permanent  regulatory 
program.  This  notice  also  sets  forth  the 
Director's  findings  regarding  the  status 
of  the  Oklahoma  pennanent  regulatory 
program  and  provides  for  DOM  to 
continue  the  administration  and 
enforcement  of  the  State's  approved 
regulatory  program. 
EFFECTIVE  DATE:  This  approval  is 
eff^ective  April  2, 1982. 
ADOWEliBl.  Copies  of  the  Oklahoma 
program  and  the  administrative  record 
on  the  Oklahoma  program  are  available 
for  public  inspection  and  copying  during 
regular  business  hours  at* 
Office  of  Surface  Miniiig  Reclamation 
and  Enforcement.  Oklahoma  State 
Office,  333  West  Fourth  Street  Room 
3432.  Tulsa.  Oklahoma  74103 
Oklahoma  Department  of  Mines,  4040  N. 
Lincoln  Blvd.,  Suite  107,  Oklahoma 
City,  Oklahoma  73105 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Record.  Room  5315, 1100  L  Street  NW., 
Washington.  DiC.  aQ24a 
FOR  FURTHBI  mrORMATlOli  CONTACt: 

Mr.  Robert  Markay.  Director,  Oklahmna 
State  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  333  West 
Fourth  Street  Room  3432.  Tulsa. 
Oklahoma  74103.  Telephone:  (018)  581- 
7927. 

SUPPUMHtTARV  IWfORMATIOH;  On 

January  19, 1981.  tlie  Secretary  of  the 
Interior  conditionally  approved 
Oklahoma's  permanent  regulatory 
program  to  control  surface  coal  minir^g 
and  reclamation  operations  (48  FR  4002- 
4911).  Part  of  the  approved  program 
consisted  of  a  body  of  State  regulations 
needed  for  program  implementation.  The 
Oklahoma  Legislature  rescinded  the 
State's  regulations  on  February  12, 1981. 

I'reviously,  a  January  9, 1961,  court 
injunction  barred  Oklahoma  from 
enforcing  its  program.  The  court  also 
ordered  the  State  to  continue  the  initial 
regulatory  program  establtshed  by 
Section  G02  of  SMCRA  and  30  Cnt 
Chapter  VII,  Subchapters.  The 
injunction  was  lifted  on  July  20, 1981, 
upon  a  finding  that  the  action  of  the 
Oklahoma  Legislature  had  made  the 
case  moot 

On  SepteralMr  10, 1981,  the  Director 
notified  DOM  that  he  had  reason  to 
behevs  the  State  might  be  unabl*  to 
implement  administer,  maintain  and 
enforce  its  permanent  program  (See 
Administrative  Record  OK-317).  The 
Director  noted  that  the  reason  for  Us 
belief  was  the  rescission  of  the  State's 
permanent  ragoiatory  program 
regulatianB  by  the  Oklahoma  l^gislatare 
and  the  subsequent  lifting  of  the  court 


injunction  which  prohibited  the  Stats 
from  enforcing  its  approved  program. 

The  DOM  responded  to  the  Director's 
September  10. 1981,  letter  and  requested 
ap  informal  conference  with  OSM  (See 
OK-318)  under  the  provisions  of  30  CFR 
733.12(c).  The  Director  agrewl  to 
Oklahoma's  request  netted  the  public 
of  the  informal  conference  (48  FH  49646- 
49847]  and  subsequently  lield  the 
informal  conference  with  Oklahoma 
officials  on  October  19. 1961,  in 
Oklahoma  City.  A  transcript  of  the 
informal  conference  has  been  placed  in 
the  Administrative  Record  (OK-323). 

Based  on  the  information  Oklahoma 
provided  at  the  informal  confarence,  the 
Director  still  had  reason  to  believe  that 
Oklahoma  might  be  unable  to 
implement  administer,  maintain  and 
enforce  its  permanent  re^ilatory 
program.  On  October  23,  Ifi&l.  the 
Director  so  notified  DOM  (OK-3Z4).  On 
October  30, 1981,  the  Director 
announced  that  a  public  hearing  would 
be  held  in  Muricogee,  Oklahoma,  on 
November  19. 1981,  and  that  public 
comments  would  be  received  until 
November  27. 1981.  regarding  the  status 
of  the  Oklahoma  program  (46  FR  53695- 
53607).  A  copy  of  Ae  transcript  of  the 
November  10, 1061,  pubMc  bearing  was 
placed  in  the  Administrative  Record 
(OK— 333)  as  were  all  written  oommen|8 
received  prior  to  the  f^ovember  27. 1981, 
close  of  the  comment  period. 

On  December  11. 1981.  DOM 
submitted  to  OSM  a  set  of  emergency 
regulations  (OK-355).  The  emergency 
regulations  became  effective  on 
December  14, 1981,  under  an  emergency 
rulemaking  provision  of  the  Oldahoma 
Administrative  Procedures  Act  On 
January  22, 1962.  DC^4  submitted  a  set 
of  permanent  regulations  to  OSM  as  an 
amendment  to  its  approved  program 
(OK-3S6). 

Annoiinrwment  of  Oklahoma's 
program  amendment  was  made  in  a 
newspaper  of  general  drculatioB  within 
the  State  of  Oklahoma  and  pobUshed  in 
the  Federal  Ragislaron  Febroary  18, 
1982  (47  FR  7262-72B4).  The  notice  also 
announced  a  public  comment  period 
extending  to  March  19, 1982,  on  the 
adequacy  of  die  proposed  amendment 
and  reopened  the  public  comment 
period  on  the  status  of  the  Oldahoma 
program.  A  public  heaitog  was 
announced  to  ba  bald  on  March  10, 1902, 
in  Muskogea,  Oklahoma,  llhe  transcript 
of  the  March  10,  IfSa,  public  hearing  has 
been  placed  In  the  Adndnistretlve 
Record  (CHC-40Z). 

Typographical  and  edltoiiai  errors 
were  identified  in  the  Oklahoma 
amendment  DOM  transadtted  a  list  of 
those  typographical- and  editorial  errors 
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which  it  had  identified  by  a  letter  dated 
March  18, 1962,  to  0»4  (OK-400).  These 
errors,  which  do  not  substantively  affect 
Oklahoma's  proposed  amendment  are 
not  discussed  further  in  this  notice. 

The  OSM  State  Office  Director 
completed  his  review  of  the  proposed 
amendment  on  March  24, 1982,  and 
forwarded  the  public  hearing  transcript, 
written  presentations,  and  copies  of  all 
comments  to  the  Director  together  with 
a  recommendation  that  the  program 
amendment  be  approved  and  that  the 
Director  continue  the  SKate  program  as 
approved  according  to  the  provisions  of 
30  CFR  733.12(e). 

On  March  29. 1902.  the  Administrator 
of  the  Environmental  Protection  Agency 
transmitted  her  written  concurrence  on 
the  Oklahoma  amendment  (OK-40e). 

The  Director's  findings  below 
pertaining  to  Oklahoma's  proposed 
amendment  are  organized  according  to 
30  CFR  732.15.  as  required  by  30  CFR 
732.17(h)  regarding  OSM  approval  of 
State  program  amendnients. 

The  Director's  findings  below 
pertaining  to  the  status  of  Oklahoma's 
permanent  regulatory  program  are  made 
according  to  the  requirements  of  30  CFR 
733.12. 

When  the  Secretary  of  the  Interior 
announced  his  decision  to  conditionally 
approve  the  Oklahoma  program,  he 
included  widi  the  announcement  his 
findings  on  the  program  provisions. 
Those  finrfinga  regarding  Oklahoma's 
regulations,  wfaidi  were  not  changed  by 
the  program  amendment  are  still 
applicaUe  to  the  (Mdahoma  regulatory 
pro-am  and  this  program  amendment 

IHrador's  Findings  on  the  Oklahoma 
Program  Amandntent 

1.  The  Director  finds  in  accordance 
with  Section  503(a)(7)  of  SMCRA  and  30 
CFR  732.15,  that  Oklahoma  has,  except 
as  noted  hi  the  findings  below,  fully 
enacted  rules  and  regulations  consistent 
with  ndes  issued  by  the  Secretary  of  ^e 
Interior  pursuant  to  SMCRA. 

2.  As  required  by  Section  503(b)  (1)- 
(3)  of  SMCRA.  die  Director  has: 

(a)  Solicited  and  publicly  disclosed 
the  views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise 
pertinent  to  tbs  Oldahoma  program 
amendment  (See  document  pubUshed  in 
the  Proposed  Rules  section  of  this  issue.) 

(b)  Obtained  die  written  concurrence 
of  the  Administrator  of  the 
Environmental  Protection  Agency  with 
respect  to  those  aspecta  of  the 
Oklahoma  program  amendment  that 
relate  to  air  or  water  quality  standards 
promulgated  under  die  authority  of  die 


Federal  Water  Pollution  Control  Act  as 
amended,  (33  US.C  1151,  et  seq.),  and 
the  Clean  Air  Act  as  amended.  (42 
U.S.C.  7401  et  seq.),  and 

(c)  Held  a  public  hearing  in  Muskogee, 
Oklahoma,  on  March  10, 1902,  on  the 
adequacy  of  die  amendment  to 
Oklahoma's  permanent  n^gulatory 
program. 

3.  In  accordance  widi  30  CFR  732.15, 
and  on  the  basis  of  a  review  of  the 
C^ahcmia  program  amendment  public 
comments,  testimony  at  die  public 
hearing  and  odier  relevant  information 
in  the  administrative  record,  the 
Director  makes  die  Mlowing  findings: 

(a)  Pursuant  to  the  reqniremento  of  30 
CFR  732.15(a),  die  CHdahoma  program, 
as  amended,  provides,  except  as  noted 
in  die  findings  bdow.  tat  DOM  to  cany 
out  the  provisions  and  meet  die 
purposes  of  ^4CRA  and  30  CFR 
Chapter  vn. 

(b)  Pursuant  to  die  requirements  of  30 
CFR  732.15(1^(1).  die  Directm  finds  dut 
DOM  has  au^oaity  under  Oklahoma 
law  and  regulations  to  implcmient, 
administer  and  enforce  performance 
standards  consistent  with  30  CFR 
Chapter  VD.  Subchapter  K.  These 
provisions  are  incorporated  in  sections 
25-29  of  die  Oklahoma  Coal 
Reclamatii»  Act  (OOIA)  and  Parts  810- 
828  of  Oklahoma's  regulations. 

(c)  Pursuant  to  the  requirements  of  30 
CFR  732.15(b)(2),  die  IMrector  finds  diat 
DOM  has  audionity  under  Oklahoma 
law  and  regulations  and  the  Oklahoma 
program  includes  provisions  to 
inq)lement  administer,  and  enforce  a 
permit  system  consistent  with  30  CFR 
Chapter  Vn.  Subchapter  C,  to  prohibit 
surface  coal  mining  and  reclamation 
operations  widiout  a  permit  issued  by 
the  regulatoiy  authority.  These 
provisions  are  incorporated  in  Sections 
4-8  of  die  qCRA  and  Parts  770-788  of 
Oklahoma's  regulations. 

(d)  Pursuant  to  the  requirementa  of  30 
CFR  732.15(b)(3).  die  Director  finds  diat 
DOM  has  authority  under  Oklahoma 
law  and  regulations  to  regulate  coal 
exploration  consistent  widi  30  CFR  Parts 
776  and  615.  and  to  prohibit  coal 
exploration  that  does  not  comply  with 
30  CFR  Parts  776  and  815.  These 
provisions  are  incorporated  in  Section 
14  of  die  OCRA  and  Parts  776  and  815  of 
Oklahoma's  regulations. 

(e)  Pursuant  to  die  requirements  of  30 
CFR  732.15(bK4),  die  Director  finds  diat 
DOM  has  au^ority  under  Oklahoma 
law  and  regulations  and  the  CHdahoma 
program  includes  provisions  to  require 
that  persons  extracting  coal  incidental 
to  government  financed  construction 
maintain  information  on  site  consistent 
with  30  CFR  Part  707.  These  provisions 
are  incorporated  in  Section  4.F  of  ^e 


OCRA  and  Part  707  of  Oklahcmia's 
regulations. 

(f)  Pursuant  to  die  requiranents  of  30 
CFR  732.15(bM5).  die  Director  finds  diat 
DOM  has  au^ority  under  CMdahoma 
law  and  regulations  to  provide  for  entry, 
inspections,  and  monitoring  (rfaO  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Indian 
and  non-FedaaJ  lands  wiflon  Mdahoma 
oHuistent  with  Section  517  of  SMCRA 
and  30  CFR  Chapter  VH.  Sobdiapter  L 
These  provisions  are  incorporated  in 
Sectims  32-35  of  die  CXatA  and  Part 
842  of  CHdahoma's  regulatioos. 

(g)  Pursuant  to  die  requiremeirts  of  30 
CFR  732.15(bKe).  die  Director  finds  diat 
DOM  has  anttori^  under  Okiahoma 
law  and  regulations  to  provide  lor 
implementation  and  enfiorceinent  of  a 
system  for  performance  bonds  imd 
liabihty  insurance,  or  odier  equivalent 
guarantees,  consistent  with  30  CFR 
Chapter  VD.  Subdi^ter  J.  These 
provisions  are  incMporated  in  Sections 
0  and  37-40  of  the  OCRA  and  Parts  80»- 
809  of  CMdahcnna's  rqiulatiaas. 

(h)  Pursuant  to  the  requirementa  oiSO 
CFR  732.1S(bX7).  die  Director  finds  diat 
DOM  has  audmrity  under  (Ndahoma 
law  and  tegulatioas  to  provide  for  dvO 
and  criminal  sancticms  for  violations  of 
die  Oklahoma  law,  regulatims  and 
conditions  irf  permits  and  eiqiloratians 
^provals  including  dvil  and  criminal 
penalties  in  aoconknoe  with  Section  S18 
of  ^4CRA  and  30  CFR  Part  045 
induding  the  same  or  similar  procedural 
requironents.  Time  proviskns  are 
incorporated  in  Section  SO  of  the  OCRA 
and  Part  845  of  (Mdahoma's  regulations. 

(i)  Pursuant  to  the  requirementa  of  30 
CFR  732.15(b)(8),  the  Director  finds  that 
DOM  has  audiority  under  GAdahoma 
law  and  regulations  to  issue,  modify, 
terminate  and  enforce  notices  of 
violation,  cessation  orders  and  show 
cause  orders  in  accordance  with  Section 
521  of  SMCRA  and  widi  30  CFR  Chapter 
vn.  Subchapter  L  These  provisions  are 
incorporated  in  Sections  42-47  of  the 
OCRA  and  Part  043  of  CHdahoma's 
regulations. 

(i)  Pursuant  to  die  requirementa  of  30 
CFR  732.15(b)(9),  die  Director  finds  diat 
DOM  has  audimity  under  Oldahoma 
law  and  regulations  to  provide  few 
designation  of  areas  as  unsuitable  fw 
surface  coal  mining  consistent  widi  30 
CFR  Chapter  VH,  Subchapter  F.  These 
provisions  are  incorporated  in  Sections 
48-50  of  die  OCRA  and  Parts  700-764  of 
Oklahoma's  regulations. 

(k)  Purauant  to  the  requirementa  of  30 
CFR  732.15(bK10),  die  Director  finds  diat 
DOM  has  audiority  under  CMdahoma 
law  and  regulations  to  provide  fiiir  fNiblic 
participation  in  the  development  and 
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revision  of  Oklahoma  icfulations 
consistent  with  the  public  participation 
raqairanaoto  of  SMCRA  and  30  CFR 
Qiaptar  VIL  Oklahoma  also  has 
authority  under  Oklahoma  law  and 
regulations  to  provide  for  public 
participation  in  the  permitting  process 
and  the  enforcement  of  its  laws  and 
regulations  consistent  with  SMCRA  and 
30  CFR  Chapter  VII,  except  for  those 
deficiencies  which  were  discussed  by 
the  Secretary  in  Finding  4(k)  of  his 
January  IS,  1981.  conditional  approval  of 
the  Oklahoma  program  (4«  FR  4906- 
4907).  The  correction  of  these 
deficiencies  remain  as  conditions  of 
Oklahoma's  permanent  regulatory 
program  approval  as  set  forth  at  30  CFR 
93e.ll(a),  (b).  and  (c). 

(1)  Pursuant  to  the  requirem«nts  of  30 
CFR  732.15(b)(ll).  the  Director  finds  diat 
DOM  has  authority  under  Oklahoma 
law  and  regulations  to  monitor,  review, 
and  enforce  the  prohibition  against 
indirect  or  direct  financial  interests  in 
coal  mining  operations  by  employees  of 
DOM  consistent  with  30  CFR  Part  705. 
These  provisions  are  incorporated  in 
Section  34  of  the  OCRA  and  Part  705  of 
Oklahoma's  regulations. 

(m)  Pursuant  to  the  requirements  of  30 
CFR  732.15(bMU),  the  Director  finds  that 
DOM  has  statutory  authority  under  45 
O^  1879  Section  902,  but  does  not  have 
the  authority  under  fully  enacted 
regulations,  to  require  the  training, 
examination,  and  certification  of 
persons  engaged  in  or  responsible  for 
the  use  of  explosives  in  accordance  with 
Section  719  of  SMCRA.  Under  30  CFR 
732.15(b)(12).  the  State  is  not  required  to 
implement  regulations  governing  such 
training,  examinatkm  and  certification 
until  six  months  after  Federal 
regulations  have  been  promulgated  for 
these  provisions.  Hie  Secretary 
promulgated  a  new  Subchapter  M  and 
Part  850  to  30  CFR  Chapter  VII  covering 
this  subject,  on  December  12. 198a  (See 
45  FR  820e«-«210a  effective  January  12, 
1981).  However,  the  new  Subchapter  M 
is  not  complete  and.  as  explained  at  45 
FR  82087,  Oklahoma  will  have  six 
months  to  submit  to  OSM.  regulations  in 
compliance  with  Subchapter  M  after  it  is 
complete.  Therefore.  Oklahoma's 
present  inabili^  to  comply  with  Section 
719  of  SMCRA  has  no  effect  on  the 
Director's  decirion  published  today. 

(n)  Pursuant  to  the  requirements  of  80 
CFR  732.1S(bKl3j.  the  Director  finds  that 
DOM  does  not  have  authority  under 
State  law  and  regulations  to  operate  a 
small  operator  assistance  program 
(SOAP).  This  deficiency  was  discussed 
by  the  Secretary  in  Finding  4(n]  of  his 
Jaunary  19. 1981.  conditional  approval  of 
the  Oklahoma  program  (46  FR  4907).  The 


correction  of  this  deficiency  remains  a 
condition  of  Oklahoma's  permanent 
regulatory  program  approval  as  set  forth 
at  30  CFR  93e.ll(d). 

(o)  Pursuant  to  the  requirements  of  30 
CFR  732.15(bKl4J.  the  Director  finds  Uiat 
DOM  has  statutory  authority  under 
Section  36J  of  the  OGRA.  and  the 
Oklahoma  program  contains  provisions 
for  protection  of  DOM  employees 
consistent  with  the  protection  afforded 
Federal  emloyeee  under  Section  704  of 
SMCRA 

(p)  Pursuant  to  the  requirement*  of  30 
CFR  732.15(bKl5),  the  Director  finds  that 
DOM  has  audiority  under  Sections  53 
and  54  of  the  OCRA  to  provide  for 
administrative  and  {ndicial  review  of  the 
Oklahoma  program  actions  in 
accordance  with  Sections  525  and  526  of 
SMCRA  and  tiiat  DOM  regulations  Parts 
842-845  are  consistent  with  3D  CFR 
Chapter  VII,  Subchapter  L,  except  as 
noteid  in  Finding  3fk)  above. 

(q)  Pursuant  to  me  requirements  of  30 
CFR  732.15(b)(16).  the  Director  finds  that 
DOM  has  authority  under  the  OCRA 
and  the  Oklahoma  program  contains 
provisions  to  cooperate  and  coordinate 
with,  and  provide  documents  and  other 
information  to,  OSM  under  the 
provisions  of  30  CFR  Chapter  VIL 

(r)  Pursuant  to  the  requirements  of  30 
CFR  732.1S(c).  the  Director  finds  that  the 
laws  and  cegulatiaas  of  Oklahoma  do 
not  contain  provisions  that  would 
interfera  %vith  or  preclude 
implementation  oi  the  provisions  of 
SMCRA  and  30  CFR  Chapter  VIL 

Director's  Findings  on  the  Status  of  the 
Oklahoma  Psiinnient  Regolatory 
Progmn 

The  Director  makes  the  following 
findings  pursuant  to  Section  504  of 
SMCRA  and  30  CFR  733.12: 

1.  On  February  12. 1981,  the  Oklahoma 
Legislature  rescinded  the  State's 
permanent  program  regulations  that 
wen  approved  by  the  Secretary  in  his 
decision  of  Januaiy  la  1861  (46  FR  4802- 
4911). 

2.  During  the  period  between  January 
19, 1981,  and  July  20. 1861.  Oklahoma 
was  required  by  an  order  of  the 
Oklahoma  Coonty  Distiict  Court  (issued 
on  January  9, 1861)  to  continue 
implementing  the  iirittal  regulatory 
program  established  by  Section  502  of 
SMCRA 

3.  On  July  20, 1061,  the  Oklahoma 
County  Distrtot  Court  lifted  the 
injunction  issued  on  January  9, 1961.  and 
dismissed  the  case  on  the  grounds  that 
as  a  result  of  the  action  of  the  State 
Legislatura  the  lawsuit  was  ouiot 

4.  Between  July  20, 1081.  and 
December  14, 1981,  DOM  was  unable  to 
properly  inplemeat.  administer. 


maintain  and  enforce  the  conditionelly 
approved  perawaent  regulatory  program 
due  to  the  lack  of  implementing 
regulations.  However,  DOM  did 
continue  to  enforce  the  OCRA  end  the 
standards  of  the  initial  regoialkiry 
program  and  initiated  action  to 
promulgate  a  new  set  of  permanent 
program  regulations. 

5.  On  December  14, 1961,  DOM 
adopted  emergency  regulations  in  order 
to  implement  and  enforce  ite  approved 
pro-am. 

6.  On  January  11. 1962,  DOM 
promulgated  a  set  of  permanent 
regxdations  to  supersede  the  emergency 
regulations.  The  pennanent  regnlations 
are  now  in  effect  in  Okiahome. 

7.  On  January  22. 1962,  DOM' 
submitted  the  permanent  regnlations  to 
OSM  as  a  proposed  amendment  to  its 
approved  program. 

8.  As  discussed  in  the  Directoi^ 
Findinga  on  the  Oklahoma  Program 
Amendment  above,  these  regulations 
satisfy  the  requirements  of  Section  503 
of  SMCRA  and  30  CFR  Chapter  VU,  with 
the  exceptions  noted. 

9.  Based  on  a  review  of  ttte  public 
comments,  testimony  at  the  iribrmal 
conference  and  public  hearings,  and 
other  information  in  the  administrative 
record.  DOM  has  demonsti-ated  a 
capability  and  an  intent  to  implement. 
administer,  maintain  and  enforce  the 
State's  program. 

Disposition  of  CaanMoto 

Public  comments  were  received  in 
regard  to  both  the  stetus  of  the 
Oklahoma  pennanent  regulatory 
pro9«m  and  the  adequacy  of  the 
Oklahoma  program  amendment  O^l  is 
now  rasponding  to  commente  regarding 
both  the  status  of  the  Oklahoma 
program  and  the  adequacy  of  the 
program  amendment  wUch  wera 
received  during  the  comment  periods 
announced  October  3a  1881,  (46  FR 
53805-63697)  and  February  18. 1882.  (47 
FR  7282-7264). 

The  Diractor's  responses  to  comments  "^ 
concerning  the  adequacy  of  the 
Oklahoma  pro^em  amendment  ara  set 
forth  below. 

1.  The  aivironmental  Policy  Institoto 
(EPI)  and  tiie  Oklahoma  Stem  Chib 
(OSC)  commented  that  Oklahoma  has 
no  sectton  oomperaUe  to  30  CFR 
771.21(b)(4)  coooening  filfag  deadlines 
for  applicattons  for  newpennito 
required  of  persons  soooseding  to  sn 
interest  in  a  permit  by  transfsr.  sale  or 
assignment  The  eonment  is  oocrect.  but 
since  Oklahoma  doee  not  allow  the 
transfer,  sale  <^  asaignmaBt  el  siniace 
mining  pennits,  the  Direetar  finds  the 
Oklahoma  requirementa  aoccptable. 


2.  lEPI  and  OSC  stated  that  |  771.12  of 
the  Oklahoma  regulations  omits 
standards  for  coal  exploration 
applications  and  pubUc  participation  in 
the  approval  process  of  those 
applications.  Because  there  is  no 

S  771.12  in  eitiier  tiie  Oklahoma  or  OSM 
regulations,  OSM  assumes  the  intended 
reference  was  to  §  776.12.  However, 
S  776.12  of  the  Oklahoma  regulations 
requires  any  person  who  intends  to 
conduct  coal  exploration  operations  in 
which  more  than  250  tons  of  coal  are 
removed  to  obtain  a  surface  mining 
permit  in  accordance  with  the 
provisions  of  Parts  778-790  of  the 
Oklahoma  regulations.  Because  those 
Parts  require  a  full  permit  application 
and  provide  full  public  participation 
rights,  the  Director  finds  that  the 
Oklahoma  regulations  concerning 
exploration  operations  in  which  more 
than  250  tons  are  removed  are 
consistent  witii  30  CFR  Part  776.12. 

3.  EPI  and  OSC  stated  that  S  771.14  of 
the  Oklahoma  regulations  omits 
requirements  for  public  notice  and  ri^t 
to  a  hearing  for  decisions  on  coed 
exploration  applications  in  which  more 
than  250  tons  are  proposed  to  be 
removed.  The  commentors  also  asserted 
that  the  public  is  thus  deprived  of  ito 
ri^t  to  challenge  these  decisions  as 
provided  for  at  30  CFR  771.14(b)  and 
787.11(a).  As  noted  in  response  to  the 
preceding  comment,  a  coal  exploration 
operation  that  will  remove  more  than 
250  tons  of  coal  must  obtain  a  permit  in 
accordance  with  the  requirements  of 
Parts  778-790,  which  includes  appellate 
review  rights  under  Part  787. 

4.  EPI  and  OSC  suggested  that 
Oklahoma  must  make  information  on 
coal  exploration  operations  available  at 
local  offices  of  DOM  as  required  by  30 
CFR  776.17(a).  The  rule  cited  requires 
only  that  the  information  be  provided  at 
existing  local  offices.  The  Director  finds 
that  DOM  does  not  have  any  local  or 
field  offices;  therefore,  Oklahoma  has 
complied  with  the  rule.  However,  coal 
exploration  permit  applications  which 
involve  removal  of  more  tiian  250  tons 
will  be  required  by  Oklahoma  to  be 
available  for  public  inspection  at  the 
county  courthouse  es  provided  under 

S  788.11(d)(1). 

5.  EPI  and  OSC  commented  that 
Oklahoma  omitted  the  provisions  of  30 
CFR  788.5  and  788.17-19  regarding  the 
transfer,  sale  or  assignment  of  surface 
mining  permits.  As  explained  in 
response  to  comment  number  1, 
Oklahoma  does  not  allow  the  transfer, 
sale  or  assignment  of  suriace  mining 
permits.  Therefore,  regulations 
governing  such  activities  an  not 
necessary. 


6.  EPI  and  OSC  commented  that 
Oklahoma  fails  to  establish  a  small 
operator  assistance  program  in  violation 
of  Section  507(c)  of  SMCRA  and  30  CFR 
Part  795.  The  Director  noted  in  Finding 
3(n)  above  that  this  deficiency  remains 
as  a  conditicm  of  the  Secretary's 
approval  of  the  Oklahoma  program. 
OSM  will  continue  to  work  with  the 
State  to  resolve  this  matter  by  the 
deadline  prescribed  under  30  CFR  Part 
936.11. 

7.  EPI  and  OSC  commented  tiiat 
Oklahoma  omits  the  definition  of 
"person"  found  in  the  Federal 
regulations  at  30  CFR  700.5.  In  die 
Secretary's  January  19, 1961,  conditional 
approval  of  the  Oklahoma  program,  this 

'  omission  was  discussed  and  found  to  be 
acceptable  (46  FR  4905). 

&  EPI  and  OSC  commented  that 
Oklahoma  regulations  SS  701.11(d)(1) 
(iii)  and  (iv)  omit  the  requirementa  of  30 
CFR  701.11(d)(1)  (iii)  and  (iv)  that 
existing  structures  be  modified  to  meet 
the  performance  standards  as  weU  as 
the  design  standards,  lie  Director 
assumes  that  the  commentors  were 
referring  to  Oklahoma  regulations 
SS  701.11(c)(1)  (in)  and  (iv).  On  March 
18, 1982,  OSM  received  fiom  DOM  an 
errata  sheet  listing  corrections  to  the 
regulations  (OK-400).  In  SS  701.11(cHl) 
(iii)  and  (iv)  the  words  "design 
standards"  were  replaced  by  the  phrase 
"performance  and  design  standards." 
Ilierefore,  the  commentors'  concern  has 
been  satisfied. 

9.  EPI  and  OSM  identified  errors  in 
Oklahoma  regulations  SS  800.5, 
801.16(a),  8p6.12(e)(3),  and  806.12(h)(2). 
The  Director  has  determined  that  there 
were  typographical  and  editorial  errors 
in  the  Oklahoma  amendment  and 
Oklahoma  has  identified  them  as  such 
in  an  errata  sheet  (OK-400)  which  was     ' 
submitted  to  OSM  and  has  been  placed 
in  the  administrative  record.  Because 
Oklahoma  has  agreed  to  incorporate  the 
contenta  of  this  errata  sheet  into  ite 
regulations,  the  Director  will  require  no 
changes. 

la  EPI  and  OSC  commented  that 
Oklahoma  regulation  Section  807.11(a) 
omita  a  sentence  found  in  30  CFR 
807.11(a)  which  would  make  this  section 
applicable  to  the  provisions  on  bond 
adjustmento  contained  in  {  805.14(b). 
The  Director  has  noted  tiiat  S  807.11(a) 
does  not  contain  a  statement  that  the 
provisions  of  this  section  also  aiq;>ly  to 
requesta  made  pursuant  to  S  806.14(b). 
However,  Oklahoma  S  805.14(b) 
provides  that  requesta  for  adjustment  of 
the  b<Mid  amount  shall  be  ccmsidered  as 
a  request  for  a  partial  bond  release  in 
accordance  with  the  procedures  of  Part 


807;  therefore,  this  provisian  is 
acceptable. 

11.  EPI  and  OSC  commented  diet 

8  806.12  omito  the  requirement  of  30  CFR 
806.12(c)  regarding  tbe  r^nlaton^ 
autfaori^'s  power  to  forCeit  bonds.  Since 
30  CFR  806.12(c)  was  sospended  on 
August  19. 1981,  (46  FR  42063).  OSM  win 
not  require  CMdahoma  to  adopt  this 
regulation  at  this  time. 

12.  BS\  and  OSC  commented  that 
Oklahoma  failed  to  establish  standards 
for  the  construction,  maintraanoe  and 
postmining  conditions  of  roads  in 
violation  of  Section  S15(bXl7)  of 
SMCRA  The  Director  is  aware  that  the 
amended  Oklahoma  regulaticms  do  not 
contain  standards  addressing  road 
constraction  and  maintenance. 
However,  the  haul  road  requirementa  of 
30  CFR  816.150-176  and  817.150-176 
were  remanded  by  a  May  16, 1980, 
decision  of  the  U.S.  District  Court  for  die 
District  of  Columbia  and  suboequently 
suspended  by  OSM  on  August  4. 1960 
(45  FK  51548).  Therefore,  OSM  cannot 
require  the  State  to  have  design  and 
performance  standards  itx  roads  at  this 
time.  Once  O&A  has  promulgated 
regulations  on  haul  roads,  Oklahoma 
will  be  required  to  amend  ito  program  to 
be  consistent  with  them. 

13.  EH  and  OSC  commented  dut 
Oldahoma  failed  to  establish  prooedores 
for  administrative  review  of  agency 
actions  in  violation  of  43  CFR  Part  4. 
The  Director  noted  in  Finding  3(k)  above 
that  this  deficiency  remains  as  a 
condition  of  the  Secretary's  amnovaL 
OSM  will  continue  to  woric  witii  die 
State  to  resolve  this  matter  by  die 
deadline  prescribed  under  30  CFR 
93&11. 

14.  EPI  and  OSC  commented  that 
Oklahoma  lacks  provisions  providing  for 
the  protection  of  government  employees 
in  violation  of  30  CFR  Part  865.  The 
comment  confuses  the  requirementa  of 
Section  703  of  SMCRA  regarding  tiie 
protection  of  coal  mine  employees 
(implemented  at  30  CFR  Part  865),  with 
section  704  of  SMCRA  which  imposes 
criminal  penalties  for  interfering  with 
government  employees.  Section  703  and. 
30  CFR  Part  885  are  not  applicable  to 
State  programs.  Oklahoma  has  aiadad 
at  Section  36(1)  of  OCRA  criminal 
provisions  consistent  with  Section  704  of 
SMCRA  Therefore,  no  changes  need  be 
made  as  a  result  of  the  ccmunent 

15.  EPI  and  OSC  commented  that 
Oklahoma  tailed  to  estabfish  procedures 
and  standards  for  blaster  training  as 
required  by  30  CFR  Part  886.  It  is 
assumed  ^e  ocunmentor  was  addressing 
the  blaster  training  requirementa  of  30 
CFR  Part  850.  The  Director  ta  awan  that 
the  ammded  (Mdahcnna  regnlattons  do 
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not  contain  provisions  addressing 
blaster  training.  However,  as  explained 
at  45  FR  82087,  the  State  will  not  be 
required  to  implement  Part  850  until  six 
months  after  Part  850  has  been 
completed.  OSM  is  still  in  the  process  of 
completing  Part  850. 

16.  Several  comments  were  received 
from  Federal  agencies  that  reveal 
misconceptions  about  the  permanent 
regulatory  program  the  Oklahoma 
program  or  particular  regulations. 
Although  the  Director  has  no  obligation 
to  respond  to  comments  on  matters  not 
germane  to  whether  the  Oklahoma 

Erogram  is  consistent  with  the  Federal 
iw,  he  believes  that  the  misconceptions 
should  be  clarified. 

a.  The  U.S.  Fish  and  Wildlife  Service 
(FWS)  and  U.S.  Bureau  of  Land 
Management  (BLM)  commented  that  the 
Federal  regulations  impose  on 
Oklahoma  the  obligation  to  require 

Eermit  applicants  to  submit  a  detailed 
sh  and  wildlife  resources  study.  While 
30  CFR  779.20,  780.16,  783.20  and  784.21 
did  address  fish  and  wildlife  studies, 
those  regulations  were  enjoined  by  the 
U.S.  Distilct  Court  for  the  Distinct  of 
Columbia  and  were  subsequentiy 
suspended  by  OSM  on  August  4, 198%  at 
45  FR  51548.  bi  addition.  30  CFR 
780.17(a)(2)  concerns  only  the  suspended 
OSM  regulations  and  is  therefore  not 
required  in  the  Oklahoma  regulations. 

b.  The  FWS  and  BLM  commented  that 
a  vegetation  map  is  essential  to 
document  pre-mining  vegetation  types, 
identify  habitats,  and  evaluate  proposed 
post-mining  land  use,  and  recommended 
the  phrase  "If  required  by  the 
Department"  be  deleted  from  |i  779.19 
and  783.19.  The  Oklahoma  regulations 
are  consistent  with  30  CFR  779.19  and 
783.19.  Therefore,  no  change  is  required, 

c.  The  FWS  recommended  diat 
Oklahoma  add  the  phrase  "resident  and 
migratory  fish  and  wildlife  resources"  to 
I  783.22(a)(2)(i)  of  the  Oklahoma 
regulations.  Tht  State's  rule  is 
consistent  with  30  CFR  7B3.22(8)(2](i). 
therefore,  no  change  is  necessary. 

d.  The  BLM  suggested  adding 
language  at  |  7B1.11  to  include 
floodplains  of  perennial  streams  to 
areas  to  be  considered  unsuitable  for 
mining,  and  adding  language  at  |  780.18 
to  include  a  requirement  to  mitigate 
impacts  on  fish  and  wildlife  habitats. 
The  provisions  found  at  |i  761.11  and 
780.18  of  the  Oklahoma  regulations  are 
consistent  with  the  requirements  of  30 
CFR  761.11  and  30  CFR  780.18;  therefore, 
no  change  is  required. 

17.  The  BLM  conunented  that 
unrecorded  cult\iral  resonrcas  and  non- 
prime  farmland  soils  will  be  affected  by 
Biine  operators  in  the  absence  of  general 
lagulations  requiring  intensive  field 


inventories  to  identify  such  resources. 
BLM  specifically  dtad  If  779.11. 
77g.l2(b).  780.31.  783.11,  783.12(b},  and 
784.17  as  regulations  that  should  require 
provisions  to  identify  tmreccaded 
resources.  Oklahoma's  rules  provide  for 
consideration  of  cultural  resources  and 
non-prime  farmland  soils  as  required  by 
the  Federal  rules  in  30  CFR  Chapter  VIL 
OSM  cannot  require  the  suggested 
additions. 

1&  The  BLM  suggested  that  as  an  aid 
to  its  assessment  of  cumulative  effects 
of  coal  leasing  and  subsequent 
development  of  both  Federal  and  fee 
coal  in  Southeast  Oklahoma,  written 
notification  regarding  such  activities 
should  be  sent  to  the  Oklahoma 
Resource  Area  Office  in  Oklahoma  Cify. 
The  Director  supports  close  cooperation 
between  the  BLM  and  DOM  in  this 
matter  and  believes  that  9  78e.ll(c)(l)  is 
consistent  with  30  CFR  786.11(c)(l]  and 
adequately  provides  for  such 
coordination. 

19.  The  BLM  commented  on  SS  779.21 
and  783.21  stating  that  a  complete  and 
accurate  description  of  soil  resources 
cannot  be  obtained  if  soils  data  are  only 
collected  when  prime  farmland  soils  are 
involved.  Federal  regulations  requiring 
soil  survey  information  in  peimit 
applications  for  land  not  qualifying  as 
prime  farmland  have  been  remanded  by 
the  U.S.  District  Court  for  the  District  of 
Columbia  and  were  suspended  by  OSM 
on  August  4. 1980  (45  FR  51548).  Section 
S07(b)(16)  of  SMCRA  requires  a  full  soU 
survey  only  for  those  lands  on  w^ch  a 
reconnaissance  inspection  suggests  nuy 
be  prime  farmland.  Sections  779.21  and 
783.21  reflect  the  court's  decision  upon 
the  remands  of  30  CFR  779.21  and  783.21. 
Therefore,  Oklahoma's  rules  are 
consistent  with  the  Federal  regulations 
as  remanded. 

^    20.  The  U.S.  SoU  Conservation  Service 
suggested  that  Oklahoma  amend 
I  779.27(b)  to  make  prime  farmland  soils 
with  land  uses  other  than  cropland 
exempt  from  the  regulations  for  prime 
farmland.  The  Federal  rules  at  30  CFR 
779.27(b)  are  specific  in  outlining  the 
criteria  by  which  land  shall  not  M 
considered  prime  farmland.  Although 
the  State  may  adopt  rules  more  stringent 
than  the  Federal  rules,  the_  Director  fbids 
Oklahoma's  rules  consistent  with  the 
Federal  regulations;  therefore  no  change 
is  required. 

The  Director's  responses  to  comments 
concerning  the  status  of  the  Oklahcuna 
program  are  set  forth  below. 

1.  The  Bnviroiunental  Fi^cy  Institute 
(En)  and  the  Natural  Resources  Defense 
Council  (NRDC)  made  several  conunents 
to  support  dieir  view  that  OSM  should 
immadiatefy  substitute  for  the  State 
regulatory  authorify,  direct  Federal 


enforcemsot  and  permitting  under  30 
CFR  733.12.  In  pteeenting  Aait 
argument  EPI  and  NRDC  stated  that  doe 
to  the  recession  of  Oklahoma's 
regulations  by  die  State  Legislature, 
Oklahoma  lades  the  eudiofify  necessary 
to  implement  and  enforce  its  program. 
The  EPI  and  NRDC  also  identified  what 
they  believe  to  be  defects  in  Oklahoma's 
current  permitting  and  enf  oroement 
practices.  These  alleged  defects  indude: 

(1)  Failure  of  the  State  to  require 
permanent  program  permit  applications 
within  two  months  of  program  approval. 

(2)  failure  of  the  State  to  prohibit  surface 
miidng  operations  by  operators  that 
have  not  appUed  for  a  permit  under  the 
approved  permanent  program.  (3) 

^  acceptance  by  the  State  of  "Notice  of 
Intent  to  Mine"  letters  in  lieu  of 
permanent  program  permit  applications, 
(4)  failure  of  the  State  to  conduct  the 
statutorily  mandated  rate  of  one 
complete  inspection  of  each  nUne  site 
per  calendar  quarter,  and  (5)  failure  of 
Oklahoma  law  to  adequately  provide  for 
rights  of  intervention  and  discovery  in 
administrative  proceedings,  and  lack  of 
•tandaids  for  awarding  attorney's  fees, 
costs,  and  expenses  as  required  by  43 
CFR  Part  4.  llie  Director  agrees  diat 
DOM  may  not  have  had  adequate 
authority  to  enforce  and  did  not  enforce 
all  provisions  of  its  permanent 
regulatory  program  during  the  period 
between  Iidy  20, 1961,  and  Deonnber  14, 
1961;  however,  since  the  time  these 
comments  were  made,  Oklahoma  has 
adopted  a  set  of  permanent  program 
regulations  to  administer  and  enforce 
the  permanent  regulatory  program.  Widi 
the  approval  of  these  regulations  as  a 
program  amendment  in  tills  notice,  the 
Director  has  also  found  that  Oklahoma 
is  now  able  to  effectively  implement, 
administer,  maintain  and  enforce  its 
approved  program  for  the  reasons  set 
forth  in  the  IMrector's  findings  on  the 
status  of  the  Oklahoma  fwogram. 

2.  The  Oklahoma  Wildlife  Federation 
recommended  that  OSM  assume 
responsibilify  for  enforcement  and 
permitting  until  DOM  receives  final 
approval  of  its  regulations  from  the 
State  Legislature  and  final  approval  of 
its  program  from  OSM.  Subsequent  to 
this  comment  die  Oklahoma  regulati<ms 
have  become  eflisctive  in  Oklahoma  and 
are  being  approved  today  as  a  program 
amendment  therefore,  ^Is  issue  la 
moot 

3.  One  commantor  stated  that 
Oklahoma  should  have  the  authority  for 
authorizing  flexibilify  or  alternatives  to 
its  regulations.  Spadflcally  mentioned 
were:  (1)  Reasonable  bonding  for 
operators  doing  a  good  job,  (2)  an 
overall  State  hydrologic  study  to  limit 


expenses  to  small  mines  and  property 
owners,  (3)  a  limit  on  the  ri|^ts  of  non- 
involved  parties  or  organizations  to 
protest  (4)  a  requirement  that  protesters 
post  bond  for  delays,  and  (5)  a 
requirement  that  there  be  protection  of 
the  confidentiolify  of  the  operator's 
records.  These  comments  were 
forwarded  to  the  State  for  consideration 
in  the  drafting  of  its  new  permanent 
rules.  However,  the  Director  finds  die 
conmients  not  relevant  to  the  issue  of 
the  status  of  the  Oklahoma  program 
under  30  CFR  Part  733.  Therefore,  tiiey 
will  not  be  considered  further. 

4.  Several  commentors  made 
recommendations  for  changes  to  the 
emergency  rules  submitted  by 
Oklahoma.  As  noted  in  the  preceding 
comment  copies  of  all  comments  were 
furnished  to  Oklahoma.  However,  the 
Director  finds  the  comments  not 
relevant  to  the  issue  of  the  status  of  the 
Oklahoma  program  under  30  CFR  Part 
733.  Therefore,  they  will  not  he 
considered  furthefr. 

5.  Several  landowners  imhappy  with 
redamation  efforts  have  contacted 
various  agendes  and  the  State.  They 
allege  to  have  received  no  response  or 
assistance  from  DOM:  therefore,  they 
feel  that  the  State  of  Oklahoma  should 
not  retain  primacy.  The  cited  cases  were 
either  on  Federal  coal  land,  or  occurred 
during  a  pre-SMCRA  period.  OSM  has 
initiated  an  enforcement  action  to 
remedy  the  concerns  on  Federal  lands. 
The  pre-SMCRA  reclamation  problems 
are  not  relevant  to  the  issue  of  how 
DOM  has  enforced  its  conditionally 
approved  program. 

Director's  Decision 

The  Oklahoma  permanent  regulatory 
program  regulations  that  were  submitted 
to  OSM  on  January  22, 1982,  as  an 
amendment  to  the  approved  Oklahoma 
program  under  the  provisions  of  30  CFR 
732.17,  and  corrected  March  18, 1982.  are 
approved.  The  approval  of  this 
amendment  is  effective  April  2, 1982. 

The  Director  has  carefully  reviewed 
all  documents  in  the  Oklahoma 
Administrative  Record,  induding  all 
comments  made  at  public  hearings,  all    t 
written  comments,  and  the  Oklahoma 
program  amendment  to  determine  the 
status  of  the  Oklahoma  permanent 
regulatory  program.  The  regulations 
contained  in  the  program  amendment 
are  now  in  effed  and  provide  Oldahoma 
adeguate  guidance  and  authorify  to 
regulate  surface  coal  mining  and 
exploration  activities  within  the  State. 
While  problems  concerning  Oklahoma's 
program  implementation  were 
indentified,  they  have  been  resolved  by 
the  program  amendment  which  is  being 
approved  in  this  notice.  Based  on  the 


findings  on  the  status  of  the  Oklahoma 
program,  the  Director  heniby  detomines 
that  Oklahoma  is  now  capable  of 
inq>lementing.  administering, 
maintaining,  and  enforcing  its  approved 
program,  llerefore,  the  Director  has 
terminated  the  inquiry  concerning  the 
status  of  the  Oklahoma  regulatory 
program  under  30  CFR  Part  733. 

Odior  Inf onnadon 

On  August  28, 1981,  die  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining  (OSM)  an 
exemptim  from  Sectimis  3, 4, 6  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve,  or  conditionally 
approve.  State  regulatory  programs, 
actions,  or  amendments.  'Hierefore,  this 
action  is  exempt  from  preparaticm  of  a 
Regulatory  Impad  Analysis  and 
regulatory  review  by  OMB. 

The  Secretary  has  determined  that 
pursuant  to  Secticm  7Q2(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
action. 

Pursuant  to  the  Regulatory  Flexibilify 
Act  Pub.  L.  96-354. 1  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Dated:  March  3a  1962. 
I.R.Haiiis. 

Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART  936— OKLAHOMA 

A  new  section.  30  CFR  936.15.  is 
added  to  read  as  follows: 


S 936.1$    Approvalof 


lota  3  and  4.  SMNWl^.  Mctkn  4.  T.  M  N," 


The  Oklahoma  permanent  regulatory 
program  amendment  received  by  OSM 
on  January  22, 1982,  as  correded  by 
Oklahoma  on  March  18, 1962,  is 
approved  effective  April  2, 1962. 
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Buraau  Of  Land 

43  CFR  Pubic  Land  Ordar  6153 

[CA-7369  WR.  CA-«191  WR] 

CaWomia;  Ravocatlon  Of  Stock 


Correction 

In  FR  Doc.  82-4368  appearing  on  page 
7231  in  the  issue  of  Thunday,  February 
18, 1962.  make  the  following  correction. 

On  page  7232,  first  column,  the  second 
line  should  have  read: 


43  CFR  Pub6c  Land  Ordar  «a9 
[l»-4t412  and  II  lliigl 


766;  PartM  RovocaMon  of 
Noa.  141  and  794 


Bureau  of  Land  Management 


Interior. 

action:  Public  land  order. 


T.  This  order  partiaUy  revokes 
Executive  Orders  dated  July  2, 1910.  and 
May  14, 1920,  which  created  Powersite 
Reserve  Nos.  141  aiul  734  insofar  as  they 
affed  120  acres  of  public  lands  in  Lewis 
and  Clark  Counfy,  Montana.  The  public 
lands  will  be  restored  to  opraation  of  the 
public  lands  laws. 

EFFECTIVE  OATE  April  28, 1962. 

Roland  F.  Lee,  Montana  State  Office. 
406-657-6291. 

By  virtue  of  the  authorify  vested  in  the 
Secretary  of  the  Interior  by  sectimi  204 
of  the  Federal  Land  Policy  and 
Management  Ad  of  1976, 90  Stat  2751; 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Executive  Order  dated  July  2, 1910. 
which  created  Powersite  Reserve  No. 
141  and  Executive  Order  dated  May  14. 
1920,  wdiich  created  Powersite  Reserve 
No.  734,  are  hereby  revoked  insofar  as 
they  affect  the  following  described 
lands: 

Principal  Matiiiian 

Powersite  Reserve  No.  141 

T.14N..R.3W., 
Sec  34.  SE^^WV^,  SWV^SBK. 
Containing  Siun  I 


Powersite  Reserve  No.  734 
T.14N..R.3W.. 

uCC  34.  oW  i%oW  1%. 

Containing  40J)0 


The  areas  described  are  located  ia 
Lewis  and  Clark  Counfy. 

2.  The  State  of  Montana  has  waived 
its  preference  right  for  hi^way  rights- 
of-way  or  material  sites  as  provided  by 
the  Federal  Power  Ad  of  June  10, 1920. 
16  U.S.C.  81& 

3.  At  8  a  jn.  on  April  28, 1962.  die 
public  lands  shall  be  <q>en  to  opentiaa 
of  the  public  land  laws  genaralfy. 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  apidicable  law.  AO 
valid  applications  received  at  or  pctor  to 

^  8  a  jn.  on  April  28, 1982,  shall  be 
considered  as  simultaneoosfy  filed  at 
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that  time.  Those  received  thereafter 
■hall  be  considered  in  order  of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  lieasing  laws  and  to  location 
under  the  United  States  mining  laws 
subject  to  provisions  of  the  Act  of 
August  11. 1955. 60  Stat.  682;  30  U.S.C. 
621. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  30157, 
Billings,  Montana  59107.    , 
Gan«y  E.  CaiTuthms. 
Assistant  Secretary  of  the  Interior. 
March  23, 1962. 
[FK  Doc  a^-aa«2  fUwI  4-i-a2:  ms  ubJ 

HLUNO  CODE  4S1Q-»(-M 


43  CFR  PubHc  Land  OrdM- 6231 


Montana;  Partial  Ravocation  of 
Intaipfatations  DaalQnating  Pul>lc 
iNa107 


;  Bureau  of  Land  Management. 
Interior. 
action:  Public  land  order. 


:  This  order  partially  revokes 
Secretarial  Interpretations  of  the 
Executive  order  creating  Public  Water 
Reserve  No.  107.  This  action  will  restore 
40  acres  of  land  in  Montana  to  fuU 
operation  of  the  Public  Land  Laws, 
including  nonmetalliferous  mining.  All 
lands  affected  by  this  order  have  been 
and  will  remain  open  to  metalliferous 
mining. 

I OATK  April  28. 1982. 


KTION  oontact: 

Roland  F.  Lee,  Montana  State  Office. 
406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Interpretation  No.  217  of  Public 
Water  Reserve  No.  107,  dated  May  14. 
1935,  is  partiaUy  revoked  insofar  as  it 
affects  the  following  described  lands: 


T.1N..R.45B.. 

Sec.  2a  8WM4WM. 

Th«  ■!«•  described  contains  40  acres  in 
Custer  County. 

2.  At  7-.45  ajn.  on  April  28, 1962.  tiie 
lands  described  in  paragraph  1  will  be 
open  to  (H>eratlon  of  the  public  land 
laws  ganarally.  sabjsct  to  valid  cxistiiig 


rights,  the  provisions  of  existing 
withdrawals,  and  the  requimnente  of 
applicable  laws.  All  valid  applications 
received  at  or  prior  to  7:45  a  jn.  on  April 
28. 1982.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
order  of  filing. 

3.  The  lands  described  in  Paragraph  1 
will  be  open  to  nonmetalliferous  mineral 
location  under  the  mining  laws  at  7:45 
a.m.  on  April  28, 1962. 

The  lands  have  been  and  continue  to 
be  open  to  location  for  metalliferous 
minerals  under  the  mining  laws  and 
applications  and  offiers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Ghief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107. 
Gamy  E.  CanutiMn. 
Assistant  Secretary  oftiie  Interior. 
March  23. 1882. 

(FR  Doc  S2-aaa3  FIM  *-\-St  M*  «■) 
SHJJNa  OOOC  4I10-S4-M 


DEPARTMENT  OF  COMMERCE 
wanonai  i/coanic  ana  Annoapnanc 


action:  Notice  of  adfustment  of  quotas. 


50CFR6S1 

AHBnnc  urounonan  (uooi  naaaooiit 
and  YaMowtal  Floundaf)j  Conaacvatlon 

loftha 


Correction 

In  FR  Doc.  82-8426  appearing  on  page 
13357  in  the  issue  of  Tuesday,  March  30. 
1962.  make  the  following  comctions. 

1.  On  page  13356.  first  column,  the 
entry  in  the  table  of  contents  reading 
"Subpart  A— Mmafanant  Maasuns" 
should  read  'Subpart  B — Managamant 


2.  In  the  same  column,  the  heading 
above  i  661.1  readhig  "Subpart  G— 
Gananl  Pro^rlafasis"  should  read 
"Subpart  A^-G«nafal  Proviakos". 


MCFR  Part  662 

AtMnoc  Sun  Cum  and  Ooaan  Quahofl 


r:  NOAA  issues  adjustments  of 
quotas  for  the  surf  clam  and  ocean 
quahog  fisheries  for  1962.  The  quotas 
have  iMen  selected  from  a  range  defined 
in  Amendment  3  to  the  Hshery 
Management  Plan  for  Surf  Clam  and 
Ocean  Quahog  Fisheries  as  the  optimum 
yield  for  each  fishery.  Hie  quotas 
establish  allowable  harvests  of  surf 
clams  and  ocean  quahogs  in  the  fiahery 
conservation  zona  in  1962. 

■Pit  INI  OATK  May  3. 1962. 

RM  MMTNM  MTONMATION  OONTACR 

Bruce  Nicholls.  Suif  Clam  and  Ocean 

Quahog  Management  Coordinator,  617- 

281-a60a 


rARV  wwnuhation:  Portions 
of  Amendment  3  to  the  Hshery 
Management  IHan  for  Surf  Clun  and 
Ocean  Quahog  Fisheries  were 
implemented  by  final  regulations 
published  on  January  2a  1962  (47  FR 
4266).  One  of  die  provisions  of  the 
amendment  directs  the  Secretary  of 
Commerce  (Secretary],  in  consultation 
widi  the  Mid-Adantic  Fishery 
Management  Council  (Council),  to 
specify  quotas  for  stirf  clams  and  ocean 
quahogs  from  widiin  ranges  which  have 
been  identified  as  the  optimum  yield  for 
each  fishery. 

To  implement  this  regulatory 
provision  for  esteblishing  quotas,  the 
Regional  Director  has  considered  die 
following  information:  Stock 
assessments;  catch  records  and  other 
relevant  information  concerning 
exploitable  biomass  and  spawning 
biomass;  fishing  mortality  rates; 
incoming  recruitment;  projected  effort 
and  catdies;  and  areas  likely  to  be 
reopened  to  fishing. 

The  Secretary  publiahad  proposed 
quotas  based  on  the  RegionJal  Directw's 
recommendadon  on  lanoary  27, 1962  (47 
FR  3806).  No  comments  on  the  proposed 
quotas  were  received  from  any  source 
during  the  comment  period  which  ended 
on  February  28, 1962.  The  Secretary, 
therefore,  after  consultation  widi  the 
CoundL  issues  the  following  quotas  for 
1962  which  are  Identical  to  diose 
initially  ptopoaed: 


:  National  Oceanic  and 
Atmoapheric  Administration  (NOAA). 
Commerce. 
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Odter  Matters 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  652.21,  and  is  taken  in  compliance 
with  Executive  Order  12291.  It  is 
covered  by  the  certification  under  the 
Regulatory  FlexibiUfy  Act  that 
regulations  implementing  Amendment  3 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

(le  U.&C  1801  et  seg.) 

Dated-  March  3a  1982. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  82-0010  FUad  4-1-S2: 3:25  nil 
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Proposed  Rules 


Fwfanl  RnMv 
Vol.  48,  No.  M 
Friday.  April  2.  1082 


This  MCtion  of  ttw  FEDERAL  REGISTER 
contains  notiOM  to  the  pubNc  of  the 
propoMd  issuance  of  rules  and 
regulations.  The  purpose  of  tfwse  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
maldng  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Sorvico 
7  CFR  Parts  272. 273  and  274   . 

(AindtNd.211] 

Food  Stamp  Program;  Adminlstratlva 
FloxibMty  Ruto 

AOntCV:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Proposed  rule. 


:  This  rulemaking  proposes 
changes  to  current  Food  Stamp  Program 
regulations.  This  rule  proposes  to  allow 
State  agency  discretion  regarding  the 
present  speciflc  provisions  on 
solicitation  of  public  input  and  comment 
on  the  overall  Food  Stamp  Program 
operation.  Also,  the  present  rigid 
training  requirements  would  be  relaxed 
so  that  each  State  agency  could  design 
its  own  training  program  based  on  its 
needs.  The  rules  governing  the  levels  of 
certification  and  issuance  service 
(points  and  hours]  would  be  amended  to 
increase  the  exception  authority. 
Current  regulations  limiting  staggering 
of  the  mailing  of  ATP  cards  and  coupons 
would  be  relaxed  to  allow  State 
agencies  to  adopt  the  mailing  schedule 
that  best  fits  their  system  and  that 
ensures  security  of  the  issuance  system, 
llie  existing  regulations  on  mailing  ATP 
cards  to  households  would  be  amended 
to  allow  office  pick-up  as  an  alternative 
to  mailing  to  reduce  mail  losses.  Present 
regulations  require  that  each  household 
member  18  years  of  age  or  older  and 
each  child  under  IB  who  receives 
countable  income,  have  a  social  security 
number  (SSN)-  These  rules  will  require 
that  each  household  member  have  an 
SSN.  This  rule  proposes  that  the  current 
regulations  concerning  verification 
procedures  be  expanded  to  give  State 
agencies  the  authority  to  verify  any 
information  included  on  the  food  stamp 
application  and  this  rule  also  proposes 
that  the  currant  regulations  allowing 
household  members  to  participate  for  60 
days  pending  verification  of 


questionable  citizenship  status  be 
changed  to  make  those  individuals 
ineligible  until  their  citizenship  is 
verified.  These  changes  are  intended  to 
reduce  fraud  and  error  in  the  Food 
Stamp  Program  and  to  provide  more 
flexibility  to  the  State  agencies  in 
administering  the  Program. 
DATK  Comments  must  be  received  on  or 
before  June  1, 1982  to  be  assured  of 
consideration. 

ADOMESS:  Comments  should  be 
submitted  to  Thomas  O'Connor, 
Supervisor,  Policy  and  Regulations 
Section,  Family  Nutrition  Programs, 
Food  and  Nutirition  Service,  USDA. 
Alexandria.  Virginia  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  houra  (8:30  a.m.  to  S.-00  pjn., 
Monday  through  Friday)  at  3101  Park 
Center  Drive.  Alexandria,  Virginia, 
Room  708. 

FOR  niRTHIll  INFORMATION  CONTACT: 
If  you  have  any  questions,  contact 
Thomas  O'Connor,  Supervisor,  Policy 
and  Regulations  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA.  Alexandria,  Virginia  22302.  (703) 
756-3429. 
SUFFtUMNTARV  INFORMATION:  This 

regulation  does  not  contain  reporting 
and  recordkeeping  requirements  subject 
to  approval  by  OMB  under  the 
Paperwork  Reduction  Act. 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12291. 
It  has  been  determined  that  the  rule  will 
not  have  (1)  an  annual  economic  impact 
of  more  than  $100  million,  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  (3)  significant  adverse 
efiects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  rule  has  been 
classified  as  a  non-major  rule.  Adoption 
of  this  proposal  shoidd  result  in  a 
savings  of  program  funds  by  reducing  or 
eliminating  losses  of  Authorization  to 
Participate  (ATP)  cards  and  coupons 
while  not  adding  significant  additional 
costs.  The  proposed  rules  would 
increase  flexibility  in  administering  the 


program  for  State  and  local  agencies 
and  would  reduce  current 
administrative  burdens  on  these 
agencies. 

The  proposal  has  been  reviewed  with 
regard  to  die  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
proposal  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
would  implement  several  provisions 
which  affect  food  stamp  certification, 
issuance,  and  operational  issues.  The 
provisions  would  amend  the  staggered 
mailing  rules  for  the  issuance  of  ATP 
cards  and  coupons  and  would  allow 
State  agencies  to  adopt  mailing 
schedules  more  appropriate  to  their 
systems;  would  allow  State  agencies  to 
use  alternative  issuance  systems;  would 
mandate  that  State  agencies  require 
each  household  member  to  provide  a 
SSN  as  a  condition  of  eligibility;  would 
expand  the  State  agencies  option  to 
verify  any  information  included  on  the 
food  stamp  application;  and  would 
mandate  that  household  membera 
whose  citizenship  is  in  question  be 
ineligible  until  proof  of  citizenship  is 
obtained.  In  addition,  this  rule  would 
allow  greater  administrative  flexibility 
in  the  areas  of  points  and  hours, 
training,  and  the  public  comment 
component  of  the  State  Operating 
Guidelines.  These  provisions  do  not 
represent  major  changes  in  certification, 
issuance,  or  operational  policy  and 
should  have  no  significant  impact  on 
State  and  local  social  service  agency  or 
issuance  agency  workload,  staffing 
needs  or  paperwork. 

Introduction 

The  Department  is  concerned  with 
minimizing  possibilities  for  fraud  and 
error  in  the  Food  Stamp  Program  and 
with  lessening  the  administrative 
burden  currently  placed  on  State 
agencies.  With  this  in  mind,  the 
Department  has  re-examined  the 
provisions  concerning  points  and  hours, 
training,  public  comment  provisions  on 
State  operations,  staggering  the  mail 
issuance  of  ATP  cards  and  coupons,  the 
mailing  of  ATP  cards,  the  rules 
pertaining  to  SSN's,  the  rules  governing 
the  participation  of  people  with 
questionable  citizenship  and  the  rules 
concerning  verification  procedures.  This 
proposed  rulemaking  would  revise  the 
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policy  in  these  areas.  In  developing  this 
proposed  rule,  the  Department  focused 
on  the  development  of  procedures  that 
are  responsive  to  participant  need  and 
State  agency  flexibility. 

Public  Comment  Proviaions  in  the  State 
eventing  Guidelines 

On  January  21, 1981,  a  final  rule  was 
published  (43  FR  47856)  r.hiinging  the 
regidatioins  regarding  State  Plans  of 
Operation  (7  CFR  272.2]  and  State 
Operating  Guidelines  (7  CFR  272.3) 
under  the  Food  Stamp  Act,  as  amended. 
These  sections  set  forth  procedures  and 
requirements  for  State  agencies  to 
follow  to  administer  the  Food  Stamp 
Program. 

llie  State  Operating  Guidelines 
require  State  agencies  to  submit,  for 
FNS  approval  their  operating 
guidelines,  such  as  instructions  on 
certification  and  issuance  procedures, 
procedures  for  program  monitoring  and 
>  evaluation,  and  a  description  of  the 
State  agencies'  training  programs. 
Section  272.3(d]  of  those  rules  requires 
State  agencies  to  provide  the  public  with 
an  opportunity  to  comment  on  overall 
program  operations,  with  special 
emphasis  on  administrative  options 
available  to  the  State  agency.  Public 
comment  is  required  every  four  years 
begiiming  with  the  State  agency's  1982 
fiscal  year.  The  regulations  also  specify 
that  waivers  requested  by  State 
agencies  which  have  a  major  and  direct 
impact  on  participants  are  subject  to 
public  comment  prior  to  submission  to 
FNS.  (FNS,  under  certain  conditions, 
grants  State  agencies  waivera  to  deviate 
from  program  requirements.)  However, 
with  prior  FNS  approval,  the  comment 
period  may  be  dropped  if  an  emergency 
situation  exists.  In  addition,  the 
regulations  require  State  agencies  to 
publicize,  prior  to  the  beginning  of  the 
comment  period,  that  public  comment  is 
being  solicited. 

Section  272.3(d)  specifies  that  State 
agencies  must  use  at  least  one  of  three 
prescribed  methods  to  solicit  input  and 
comment  on  overall  operations:  Their 
State  Administrative  Procedures  Acts 
(APA's);  publication  of  a  summary  of  the 
waiver  or  general  program  operations 
for  public  comment;  or  Statewide  public 
hearings. 

The  Department  proposes  that  State 
agencies  be  given  the  administrative 
flexibility  to  solicit  comments  as  State 
laws  require  or  as  the  individual  State 
agency  believes  would  be  useful.  Given 
State  agency  staff  cmd  budget  restraints, 
soliciting  and  reviewing  comments 
should  be  a  decision  made  by  the  State 
agency  examining  their  resources  and 
State  laws. 


Eliminating  the  current  public 
comment  requirements  would  not.  as 
some  believe,  prevent  the  public  from 
learning  how  State  agencies  are 
operating  the  Food  Stamp  Program. 
Section  272.1(d)  of  the  federal 
regulations  requires  that  the  public  be 
allowed  to  examine  regulations,  plans  of 
operations.  State  manuals  and  Federal 
procedures  which  afiiect  the  public. 
Moreover,  the  majority  of  States  have 
APA's,  or  similar  procedures,  which 
require  some  degree  of  public 
participation.  The  APA  provides  a 
structured  method  for  conunenting  and 
is  readily  known  to  most  groups 
concerned  with  the  operation  of  the  food 
stamp  program.  Although  public  interest 
groups  have  voiced  their  concerns  that 
State  APA  procedures  are  inadequate  as 
a  method  for  meaningful  pblic 
participation,  the  Department  beUeves 
that  this  is  an  issue  best  resolved  within 
the  State. 

Ttvining 

Section  11(e)(6)(c)  of  the  Food  Stamp 
Act  of  1977  requires  the  State  agency  to 
provide  a  "*  *  *  continuing, 
comprehensive  program  of  training  for 
all  personnel  undertaking  (Food  Stamp] 
certification."  The  October  17, 1978  final 
regulations,  (43  FR  47846)  which 
implemented  the  1977  Act  expanded  the 
training  requirement  beyond 
certification  personnel. 

Those  expanded  provisions,  {  272.4(e) 
of  the  Federal  regulations,  currentiy 
require  State  agencies  to  designate  a 
full-time  training  coordinator  to  develop 
training  materials,  supervise  training 
sessions,  ensure  that  appropriate 
peraonnel  receive  training,  and  monitor 
compliance  with  the  requirement  for 
public  participation  in  training  sessions. 
In  addition,  the  regulations  require  State 
agencies  to  designate  additional  staff  at 
either  the  State  or  local  level  to  provide 
training  to  the  appropriate  personnel. 
FNS  may  grant  a  waiver  from  the 
requirement  for  a  full-time  position  if  the 
State  agency  can  demonstrate  that  the 
services  of  a  training  coordinator  are  not 
needed  because  of  a  limited  caseload  or 
because  the  State  agency  otherwise  has 
the  capability  to  fulfill  the  training 
requirements. 

-Current  regulations  also  require  that 
State  agencies  provide  training  to  food 
stamp  certification  personnel,  fair 
hearing  officials,  performance  repmting 
system  reviewers,  and  othere  who 
prescreen  or  provide  other  services  to 
applicants  or  the  public  More 
specifically,  the  regulations  mandate 
that  certification  personnel,  hearing 
officials,  and  perfonnance  reporting 
system  reviewen  be  trained  prior  to 
initially  assuming  their  duties  and  then 


on  an  as-needed  basis.  FNS  intends  to 
propose  deletion  of  the  training 
requirement  for  outreach  workers 
because  the  Omnibus  Reconciliation  Act 
of  1981  (Pub.  L  97-35.  enacted  August 
13. 1961)  eliminated  ootreadi  as  a 
mandated  State  agency  activity. 

Additionally,  State  agency  training 
programs  are  currentiy  required  to  cover 
eligibility  criteria,  certification 
procedures,  household  rights  and 
responsibilities  including 
nondiscrimination  ri^ts,  and  other  fob- 
related  responsibilities  concerning 
household  certification,  training  fat 
State  agency  hearing  officials  and 
performance  reporting  system  reviewm 
must  also  include  a  detailed  and 
comprehensive  study  of  the  regulations 
and  State  agency  hearing  or 
performance  reporting  procedures,  as 
appropriate.  In  addition,  the  regulations 
require  that  tiie  content  of  training 
programs  be  reviewed  on  a  semi-annual 
basis  in  light  of  program  deficiencies 
identified  through  the  State  agency's 
perfonnance  reporting  system  and 
modfications  made  where  warranted. 

Finally,  the  current  regulations  require 
State  agencies  to  allow  public 
attendance  at  formal  certification 
training  sessions  that  are  conducted  on 
a  statewide,  dtywide.  or  regional  (multi- 
project  area)  basis.  State  agencies  must 
reserve  five  percent  of  the  total  number 
of  training  slots  at  each  session  for  the 
general  public,  or  five  training  slots, 
whichever  number  is  smaller.  Public 
attendance  is  not  required  if  the  session 
is  conducted  for  fewer  than  twenty 
persons.  State  agencies  are  also 
required  to  invite  persons  representing 
recipients  or  organizations  working  on 
behalf  of  recipients. 

The  Department  recognizes  that  die 
efficient  and  effective  operation  of  die 
Food  Stamp  Program  depends,  in  part 
on  training.  In  addition,  the  Department 
is  determined  to  ensure  that  the  Act's 
specific  mandate  for  training 
certification  personnel  is  carried  out 
The  question  that  arises  is  whether  it  is 
necessary  to  require  State  agencies  to 
conform  to  the  detailed,  national 
training  requirements  now  in  effect 

The  Department  has  determined  diat 
the  emphasis  of  training  regulations 
should  be  on  the  end  product  of  the 
training  activities.  That  is.  instead  of 
specifying  wdiat  training  procedures  the 
State  agency  must  adhere  to.  the 
regulations  would  mainly  address 
themselves  to  the  FNS  evalautioo  of 
State  and  local  training.  This  would 
significandy  reduce  the  amount  of 
detailed  regulations  diat  now  exist  and 
would  allow  increased  flndtnlity  to 
State  agencies.  To  this  end,  the 


14162 


Federal  Register  /  Vol.  46.  No.  64  /  Friday.  April  2.  1982  /  Propoged  Rules 


Department  proposes  to  allow  State 
agencies  to  determine  their  training  staff 
needs,  content  to  training,  public 
attendance  at  training  sessions,  and,  to 
a  degree,  personnel  training 
requirements.  The  Department  believes 
that  the  scope  of  training  activities 
should  be  decided  by  the  State  agencies 
after  they  evaluate  the  regulatory 
requirements  and  their  resources. 

With  regard  to  personnel  training 
requirements,  the  Department  is 
proposing  to  limit  the  requirement  for 
training  to  certiflcation  personnel,  fair 
hearing  officials  and  performance 
reporting  system  reviewers  and  to  allow 
State  agencies  to  determine  their  staff 
training  needs  beyond  these  groups. 

Hie  training  of  certification  personnel 
is  mandated  by  the  Act  and,  therefore, 
remains  a  regulatory  requirement 
Although  not  mandated  by  the  Act  the 
Department  would  continue  to  require 
training  for  fair  hearing  officials  and 
performance  reporting  system  reviewers 
because  of  the  important  role  they  play 
in  ensuring  program  integrity.  Prior  to 
implementation  of  the  current  training 
rules,  some  State  agencies  did  not  train 
these  individuals.  However,  since  they 
identify  areas  were  program  dollars  are 
being  uimecessarily  spent  the 
Department  wants  to  be  certain  that  all 
hearing  ofHcials  and  system  reviewers 
are  trained. 

Finally,  while  the  proposed  rule  would 
allow  State  agencies  to  determine  their 
own  public  attendance  requirements,  the 
Department  would  encourage  State 
agencies  to  allow  public  participation 
since  it  would  be  in  each  State  agency's 
best  interest  to  disseminate  information 
on  the  program.  The  Department 
however,  believes  that  the  decision 
regarding  public  participation  should  be 
left  to  each  State  agency. 

Points  and  Hours 

The  Department  proposes  to  amend 
the  rules  governing  the  levels  of 
certiiication  and  issaance  service,  the 
points  and  hours  rules,  to  increase  the 
exception  authority.  (The  Department 
also  proposes  to  amend  the  provisions 
regarding  the  over-the-counter  issuance 
of  coupons  through  the  15th  of  each 
month  (S  272.5(b)(4)(iU).  This  is 
discussed  below  under  the  section  titled 
"Staggered  Issuance."]  Section  272.5(d) 
of  the  regulations  currently  specifies 
which  standards  may  be  excepted  and 
under  what  circumstances  exceptions 
may  be  granted.  At  present  the 
provisions  governing  exceptions  are 
very  specific  and  detailed.  Further,  the 
rule  states  that  only  those  exceptions 
which  are  specifically  provided  for  may 
be  granted.  This  rule  occasionidly 
results  in  the  inability  to  grant 


appropriate  and  reasonable  requests  for 
exceptions  to  some  requirements. 

Since  implementation  of  the  current 
regulations,  requests  for  exceptions  not 
currentiy  covered  by  the  exception 
provisions  have  been  received.  In 
general,  these  requests  have  presented 
legitimate  reasons  for  granting 
exceptions,  but  the  authority  to  do  so 
has  not  been  available.  For  example, 
because  of  increasing  budget  constraints 
at  the  State  level,  some  State  agencies 
have  proposed  to  reduce  the  points  and/ 
or  hours  of  service  available  in  a 
particular  county  or  dty  below  the 
levels  available  in  January  1980. 
However,  the  current  maintenance  of 
effort  requirement  can  be  waived  only 
when  the  caseload  changes  in  size  or 
location  or  if  the  State  agency  can 
demonstrate  that  the  change  in  points 
and  hours  will  result  in  improvement  in 
service  dehvery.  Thus,  even  though  the 
proposed  reductions  of  sites  and/or 
hours  of  service  would  not  in  eny  way 
reduce  the  actual  quality  of  service 
available  in  terms  of  the  real  needs  of 
the  local  population,  the  reductions 
could  not  be  allowed  becasue  they  did 
not  reflect  changes  in  caseload  or 
actually  improve  the  level  of  service 
delivery. 

This  proposal  would  remove  the 
specificity  in  the  current  language  and 
would  establish  a  general  authority 
which  would  allow  for  exceptions  to  any 
of  the  minimum  requirements  governing 
the  levels  of  service.  (This  does  not 
include  requirements  governing  needs 
assessments  or  service  plans.)  The 
inclusion  of  a  general  authority  for 
granting  exceptions,  rather  than  specific 
language,  would  add  the  flexibility  to 
evaluate  requests  for  exceptions,  such 
as  those  described  above,  in  terms  of 
their  own  merit  and  impact. 

Under  a  general  authority  to  grant 
exceptions,  the  current  minimum 
requirements  would  not  be  altered. 
Further,  exceptions  would  still  be 
subject  to  the  same  review  process  by 
the  Food  and  Nutrition  Service  as  is 
currentiy  required.  The  authority  to 
deny  requests  which  would  be  to  the 
detriment  of  the  population  in  the 
county  or  city  would  be  retained. 

This  rule  also  proposes  to  amend  the 
requirement  governing  the  submission  of 
service  plans.  The  regulations  require 
the  submission  of  an  initial  service  plan 
for  each  county  and  city  beginning  120 
days  after  publication  of  rulemaking 
(§  272.5(d)(5]).  Subsequent  plans  are  to 
be  completed  by  July  1st  of  every  fourth 
year  beginning  widi  July  1, 1963  or  July 
1, 1964.  whichever  year  results  in  the 
synchronization  of  the  service  planning 
cycle  with  the  State's  legislative  cycle. 
Fteparation  of  the  service  plans  requires 


the  State  agency  to  assess  the 
certification  and  issuance  needs  of  the 
population  of  each  county  or  dty.  Need 
assessments  are  performed  according  to 
the  same  schedule  as  service  plans. 

Some  State  agencies  have  noted  that 
requiring  the  submission  of  service 
plans  every  four  years  places  an 
unnecessary  administrative  burden  on 
them  since  it  means  that  they  will  have 
to  submit  information  which  is  already 
available,  namely  information  on  the 
existing  levels  of  certification  and 
issuance  service.  The  Department 
agrees  and  proposes  to  diange  the 
service  plan  requirements.  The  proposal 
would  retain  the  requirement  to  conduct 
a  needs  assessment  for  each  county  or 
dty  every  four  years,  but  would  amend 
the  requirement  for  submitting  complete 
service  plans  to  require  that  plans  be 
submitied  outlining  only  changes  in  the 
levels  of  service  that  are  indicated  or 
desired  for  each  county  or  dty  as  a 
result  of  the  needs  assessments.  The 
requirement  for  needs  assessments 
every  four  years  ensures  that  a  periodic 
formal  evaluation  is  conducted  to 
determine  if  circumstances  warrant 
changes  in  the  existing  service  levels. 
This  guarantees  that  a  determination 
will  be  made  of  any  change  in  needs 
that  has  not  been  otherwise  noted. 
Therefore,  after  initial  assessments,  the 
key  factor  in  the  ongoing  points  and 
hours  process  is  determining  if  the 
service  needs  of  the  population  have 
changed.  Retaining  the  needs 
assessment  requirement  would  continue 
to  meet  the  need  for  evaluation  while 
lessening  the  administrative  burden  on 
State  agencies  by  eliminating  the 
requirement  that  they  continue  to  submit 
service  plan  information. 

Vetificatioo/State  Agmcy  flexibUity 

Current  regulations  identify  three 
"categories"  of  information  subject  to 
verificatidn  prior  to  a  household's  initial 
certification.  First  certain  information 
must  be  verified  for  all  households.  This 
category  indudes  gross  nonexempt 
income,  alien  status,  actual  utility 
expenses  of  households  daiming  more 
than  the  standard  allowance,  deductible 
medical  expenses,  social  security 
numbers,  residency,  and  identity. 
Second,  questionable  information  (as 
specified  in  the  regulations)  supplied  on 
the  application  must  be  verified.  The 
third  category  indudes  items  which  the 
State  agency  may  elect  to  verify.  These 
items  indude  liquid  resources  or  loans, 
continuing  shelter  charges,  utility 
expenses  of  households  using  the 
standard  allowance,  dependent  care 
coats,  household  size,  and,  for 
households  meeting  the  State  agency's 
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error-prone  profile,  any  other  eligibility 
factors.  State  agendes  which  wish  to 
exerdse  the  option  on  a  projed  area 
basis  rather  than  Statewide  must 
receive  prior  approval  from  FNS.  Fot 
households  receiving  expedited  service, 
the  State  agency  must  postpone 
verification  of  all  information  other  than 
identity  and  residency  unless  the 
verification  can  be  completed  within  the 
expedited  processing  timeframes. 

In  the  recertification  process,  these 
three  categories  of  information  subjed 
to  verification  are  more  restricted.  First 
information  which  must  be  verified  for 
all  households  indudes  income,  medical 
expenses,  and  actual  utility  expenses,  if 
the  source  has  changed  or  the  amount 
has  changed  by  more  than  $25  since  the 
last  certification.  In  addition.  State 
agencies  are  required  to  verify  newly 
acquired  social  security  numbers. 
Second,  as  in  the  certification  process, 
any  information  affecting  eligibility  or 
allotments  which  is  questionable  must 
be  verified.  In  the  third  category,  the 
State  agency  has  the  option  to  verify 
income,  medical  expenses,  and  actual 
utility  expenses  which  are  unchanged  by 
$25  or  less.  The  State  agency  is  not 
permitted  to  verify  information  not 
included  in  these  categories. 

Clearly,  tbk  current  rules  establishes 
rather  strict  guidelines  for  verification  of 
information  supplied  on  applications. 
The  rules  delineate  both  what 
information  must  be  verified  and  what 
information  may  be  verified.  State 
agendes  are  not  permitted  to  mandate 
verification  of  any  information  not 
specifically  identified  in  the  rules  as 
being  subject  to  verification. 

In  addition,  the  rules  place  a  number 
of  procedural  restrictions  on  State 
agencies  in  verifying  information.  For 
example,  the  rules  predude  the  State 
agency  from  designating  a  particular 
individual  as  a  collateral  contad.  A 
collateral  contact  is  a  third  party  source 
of  information  who  can  confirm  a 
household's  circumstances.  As  a  result 
of  these  restrictions.  State  agendes  have 
sometimes  been  prevented  from 
securing  verification  which  is  as  timely 
and  accurate  as  they  would  like.  The 
Department's  Task  Force  on  Food  Stamp 
Regulatory  Relief  has  recommended  that 
the  regulations  be  revised  to  delete 
several  of  these  procedural  restrictions. 
These  proposed  rules  would  address 
the  need  to  expand  State  agency 
flexibilify  in  the  verification  process  in 
several  ways,  llie  Department  solicits 
public  comment  on  the  proposed 
changes  discussed  below,  as  well  as  any 
recommendations  which  commenters 
may  have  for  increasing  State  flexibilify 
and  reducing  program  abuse. 


1.  Optional  verification.  The  proposed 
rule  would  change  the  provisions  for 
optional  verification  significantiy.  State 
agendes  would  be  granted  the  option  to 
mandate  verification  of  any  of  the 
information  supplied  on  the  application, 
both  at  the  time  of  initial  cert^cation 
and  recertification.  llierefore,  the 
proposed  rule  would  delete  the  list  of 
seleded  items  which  the  State  agency 
may  choose  to  verify.  All  of  the  current 
provisions  for  mandatory  verification 
would  be  retained,  induding  the 
requirement  that  questionable 
information  be  verified. 

In  addition,  the  proposed  rule  would 
delete  the  requirement  that  State 
agendes  get  prior  approval  from  FNS  to 
exerdse  optional  verification  on  a 
project  areas  basis  rather  than 
Statewide.  Consistent  with  this  change, 
the  proposed  rule  would  delete  the 
requirement  that  State  agendes  have 
their  eiror-prone  households  profiles 
approved  by  FNS. 

2.  CoUateml  contacts.  The  proposed 
rule  would  permit  the  State  agency  to 
select  a  collateral  contad  for 
verification  if  the  household  fails  to 
designate  one  or  if  the  household 
designates  one  which  is  unacceptable  to 
the  State  agency.  A  household  objecting 
to  the  choice  would  have  the  option  of 
requesting  a  fair  hearing  regarding  the 
State  agency's  action. 

3.  Questionable  information.  Current 
rules  provide  a  detailed  discussion  of 
what  should  be  considered 
"questionable".  The  rules  also  contain 
specific  casefile  documentation 
requirements  for  cases  where 
verification  is  required  for  questionable 
information.  The  proposed  rule  would 
delete  the  detailed  discussion  of  what 
constitutes  questionable  information. 
This  change  is  consistent  with  the 
change  in  the  optional  verification 
provisions  and  the  Department's 
objective  of  extending  greater  flexibilify 
to  State  and  local  agendes.  Because  the 
determination  that  information  is 
questionable  must  be  made  on  a  case- 
by-case  basis,  the  Department  believes 
that  greater  discretion  must  be  provided 
to  State  agencies  and  eligibilify  woricers. 

The  proposed  rule  also  would  delete 
the  specific  case  file  documentation 
requirements  for  verification  of 
questionable  information.  This  change  is 
consistent  with  the  proposed  changes 
regcuding  optional  verification 
provisions.  Since  under  this  proposal 
there  would  be  no  spedal 
documentation  requirements  for  the 
exercise  of  the  optional  vertification 
provisions,  the  Etepartment  believes  that 
spedal  provisions  for  documenting 


questionaUe  information  are  not 
warranted. 

Verifieatiao  of  Olizeaslup 

Current  rules  require  State  agendes  to 
allow  partidpation  for  two  months  by 
household  members  with  questionable 
but  unverified  dtizenship,  if  the 
household  is  otherwise  eligible  and 
efforts  are  being  made  to  obtain  the 
needed  verification.  If  verification  is  not 
obtained  within  2  months,  the  member 
whose  dtizenship  is  in  question 
becomes  ineligible  and  that  member's 
pro-rated  income  and  all  resources  are 
considered  available  to  any  remaining 
household  members.  On  die  odier  hand, 
under  the  present  rules,  atiens  most 
verify  proper  alien  status  prior  to  being 
found  eligible. 

The  Department  believes  that  the 
current  presumptive  eligibilify  system 
has  increased  the  potential  for  fraud  and 
abuse.  The  presumptive  rule  allows 
persons  unable  to  prove  that  they  are 
dtizens  to  receive  food  stamps  as  a 
result  of  a  verbal  declaration  even 
where  the  declaration  is  in  serious 
doubt  Regarding  this  same  problem,  the 
current  regulations  do  not  provide  a 
mechanism  for  two  projed  areas  to  keep 
track  of  the  two-month  period  of 
conditional  partidpation  in  order  to 
terminate  the  certification  of  persons 
after  the  second  month.  Urns,  it  has 
been  easy  for  illegal  residents  who 
alleged  dtizenship  to  move  among 
different  projed  areas  and  continue 
receiving  food  stamps  beyond  the  two- 
month  period. 

In  addition,  the  dtizenship 
verification  provisions  have  proven  to 
be  administratively  complex.  Eligibilify 
workers  must  certify  the  househcdd 
member  for  food  stamps,  maintain  a 
tickler  system  to  identify  those  persons 
who  are  conditionally  eligible  for  food 
stamps  and,  before  the  two  month 
conditional  period  ends,  contad  the 
household  member  for  verification  of 
dtizenship  status  in  order  for  the 
member  to  remain  eligible  for  food 
stamps.  The  tracking  system  to  identify 
household  members  who  must  verify 
dtizenship  after  a  two  month  period  is 
burdensome  and  error  prone. 

The  proposed  rule  would  amend 
existing  r^ulations  in  §  273.2(fK2Mu)(B) 
to  require  that  all  household  monbers 
whose  dtizenship  is  in  question  be 
ineligible  for  partidpation  in  the  Food 
Stamp  Program  until  {Mtraf  is  obtuned.  if 
acceptable  verification  caimot  be 
obtained,  the  household  member  whose 
dtizenship  is  in  question  would  be 
ineligible,  and  that  member's  income 
and  resources  would  be  considered  in 
accordance  widi  die  rules  of  1 273.11(c). 
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If  thia  propoaal  i«  adopted,  the 
hoiuehold  will  have  the  primary 
reaponaibility  for  providing 
documentary  evidence  to  resolve  any  . 
queetionable  infinmation.  Since  the 
type*  of  acceptable  verification  of 
dtizenship  liated  in  the  Food  Stamp 
Program  regulationa  have  been 
expanded  to  include  not  only  birth 
certificates  but  religious  records, 
certificates  of  dtizenship  and  United 
States  passports,  this  proposed  rule 
should  not  be  a  serious  hardship  for 
applicants. 

The  Department  believes  that  all 
basic  eligibility  requirements  for 
certification,  such  as  verification  of 
income,  residency,  identity,  cdien  status 
and  questionable  citizenship  should  be 
verified  prior  to  certification.  In 
summary,  the  proposed  rule  will  make 
the  requirements  for  verifying 

Siestionable  dtizenship  consistent  with 
e  requirements  for  verifying  alien 
status,  should  help  ensure  that  benefits 
are  not  issued  erroneously  to  non- 
dtizens,  and  should  reduce  fraud  and 
abuse.  Even  though  the  proposed 
regulation  would  create  some  delay  in 
the  processing  of  food  stamp 
applications  for  persons  unable  to 
demonstrate  that  they  are  dtizens,  the 
Program  would  be  simpler,  more  uniform 
and  easier  to  manage. 

Bxpandini  the  CoUactioo  of  Socbl 
SmnOty  Nimiban  ISSN's) 

Current  regulations  require,  as  a 
condition  of  eligibility,  thiat  each 
household  member  18  years  of  age  or 
older  and  each  child  under  18  who 
receives  countable  income,  have  a  sodal 
security  number  (SSN).  Public  Law  97- 
06  (isei  Farm  Bill,  enacted  December  22. 
1081)  amended  the  Food  Stamp  Ad  of 
1977  to  require,  as  a  condition  of 
eligibility  for  partidpation  in  the  Food 
Stamp  Program,  that  each  household 
member  furnish  to  the  State  agency  their 
SSN  (or  numbers.  If  they  have  more  than 
one).  This  proposed  rule  would 
Incorporate  this  change. 

Section  273.e(b)(2)(U)  of  the  current 
food  stamp  regulations  provides 
applicants  (who  do  not  have  SSN"*]  the 
option  of  either  applying  for  SSN's  at 
Sodal  Security  Administration  (SSA) 
offices  or  at  State  agency  offices,  if  the 
State  agency  can  take  applications  for  a 
SSN.  Offering  the  household  the  option 
of  applying  for  a  SSN  at  the  SUte 
agency  or  at  a  SSA  office  has  created 
control  problems  for  some  State 
agendes  and  a  conflict  between 
enumeration  procedures  (the  completioa 
of  an  application  for  a  SSN]  as 
esUbllshed  for  AFDC  and  those 
established  by  our  own  regulations.  For 
those  State  agendes  experiencing 


control  problems  while  enimierating 
food  stamp  applicants,  the  Department 
plans  to  give  them  the  flexibility  to  solve 
their  enimieration  problems  where  they 
exist 

The  Department  therefore  proposes  to 
give  State  agencies  the-option  of  either 
requiring  applicants  to  obtain  SSN's  at 
the  State  agency  or  allowing  the  State 
agency  to  follow  the  current  rule.  This 
proposal  is  warranted  in  view  of  the 
control  problems  of  some  State  agendes 
and  the  inconsistency  with  the  AFDC 
program  referral  poUcy.  With  the 
implementation  of  this  provision, 
program  administration  error  rates  can 
be  minimized  and  the  State  agency  can 
administer  program  matters  in  the  most 
effective  manner  possible. 

Dirad  Pick-Up  of  ATP  Cards 

Current  regulations  require  the  State 
agency  to  mail  the  ATP  to  the  household 
in  a  first  dass,  non-forwarding 
envelope,  except  when  the  ATT  is  hand- 
deliverad  under  expedited  service.  This 
procedure  was  initially  developed  as  a 
recl))ient  service  so  recipients  would  not 
have  to  go  to  the  State  agency  to  pick  up 
their  A'Q>'s  and  to  an  issuance  outlet  to 
redeem  them.  The  Department  feared 
that  people  would  be  frozen  out  of  the 
program  because  of  their  inability  to 
pick  up  the  ATP  due  to  the  location  of 
the  State  agency  and  issuance  outlet  due 
to  physical  or  mental  health  problems  of 
redpients.  The  procedure  of  mailing  the 
ATP  to  the  household  was  also 
developed  as  a  safeguard  against  loss  or 
theft  of  ATFs  or  coupons.  The  Postal 
Service  suggested  to  the  Department 
that  first  dass  mail  be  used  to  help  solve 
problems  of  nondelivery  of  allotments. 
However,  even  wldi  this  method  of 
issuance,  losses  and  thefts  of  ATPs 
ensued,  primarily  in  urban  areas.  As  a 
result,  the  Department  propoees  to  allow 
the  development  of  alternative  ATP 
delivery  systems  by  removing  the 
requirement  diat  ATFs  be  mailed  to 
partidpants.  This  cfaai^  would  give 
State  agendes  more  flexibility  in 
designing  issuance  systems  to  curb 
fraudulent  replacements,  thefts  and 
losses.  Such  sjrstems  would  improve  the 
integrity  of  the  Food  Stamp  Prt^ram  by 
reducing  or  •UminaHng  the  fraudulent 
duplicate  issuance  of  rood  stamp 
authorizations. 

FNS  is  currently  involved  in  an 
alternate  ATP  issuance  pro)ed  in 
Pennsylvania.  The  State  agency  and  dw 
Department  are  testing  a  system 
involving  the  direct  delivery  of  ATPs  to 
issuance  outlets  where  they  are 
simultaneously  picked  up  and  used  by 
partidpants  to  obtain  coupons.  So  far. 
the  system  has  been  succeMful  at 
reducing  replacement  issuances.  In  die 


first  month  of  operation,  there  ware  no 
replacements  at  all  issued  in  the 
Pennsylvania  teet  districts.  This  system 
has  also  received  positive  reactions  on 
the  operation  of  the  Program  and 
iiqprovement  of  service  to  redpients 
from  the  redpients  themselves,  issuance 
agents  and  public-at-large.  Prom 
information  on  hand  about  the  project,  it 
was  indicated  tiwt  tiie  paftidpatiaa  rat* 
in  the  program  has  remained  constant 
which  refutes  the  Department's  initial 
concern  of  people  being  frozen  out  of  the 
program.  Becauae  of  positive  reactions 
to  ^  Dired  Delivery  Syston  and 
reduced  replacement  iaeuanoes.  the 
Department  feeb  that  allowing  State 
agendes  to  use  an  alternative  issoanoe^ 
system  Is  Justifiable  and  will  improve 
service  to  redpients. 

By  allowing  State  agendes  the  option 
of  providing  dired  pidc-op  of  ATPs  for 
households  or  mailing  the  ATPs  to 
housdiolds,  they  are  afforded  die 
latitude  of  using  an  alternative  issuance 
system  to  help  lessen  the  fraudulent 
duplicate  issuance  problem  they  may  be 
eiqMriendng.  The  Department  believes 
that  the  State  agency  derives  a  benefit 
from  this  option  by  reducing  the  number 
of  requests  for  replacement  ATPs  diat 
they  must  process. 

The  Department  intends  for  State 
agendes  to  use  an  alternative  Issuance 
system  only  when  State  agendes 
identify  that  they  are  having  problems 
with  fraudulent  duplicate  issuances.  The 
State  agendes  should  give  adequate 
notification  to  houaeholds  that  must 
change  to  another  issuance  system. 
When  an  alternative  issuance  system  is 
initiated  by  a  State  agency,  spedal 
issuance  needs  of  some  recipients,  such 
as  the  elderly  end  disabled  should  be 
considered.  Therefore,  in  designing  an 
alternative  issuance  system.  States 
should  make  die  system  uncomplicated 
and  should  consider  the  distance  of  the 
issuance  outiet  from  the  redpients.  the 
hours  of  operation  of  the  issuance  oudet 
and  the  needs  of  handicapped 
redpients. 


This  proposed  action  would  amend 
I  272J(bH4XUi).  I  274^  paragraphs 
(eH2)  and  (f)(0).  and  1 274.3.  paragraphs 
(b)(e)  and  (b)(7).  oa  die  issue  of 
staggering  the  issuance  of  ATP  cards, 
over-the-counter  issuance  of  coiqions, 
and  the  direct  wtUng  of  coupons  to 
certified  households  (staggered  issuance 
involves  issuing  ATP's  or  coapoos  to 
certified  households  on  a  day-to-day 
boais,  not  at  the  same  time).  This  new 
provlsfaji  would  relax  the  limitation  on 
staggering  of  the  mail  issuance  to  allow 
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State  agendes  to  adopt  die  mailing 
system  that  best  fits  Uieir  system. 

Current  rules  allow  State  agendes  to 
stagger  the  mailing  of  ATP  cards  and  the 
over-the-counter  issuance  of  coupons 
through  the  15th  day  of  each  month.  The 
rules  also  require  that  the  dired  mailing 
of  coupons  be  staggered  through  the 
10th  day  of  each  month  and  allow 
staggering  through  die  ISth  day.  This 
.  system  provides  that  each  household's 
cyde  be  established  so  that  it  receives 
ATFs  and  coupons  at  the  same  time 
each  month  cmd  it  has  an  opportunity  to 
obtain  its  coupons  prior  to  the  end  of  the 
month.  These  ndes  give  State  agendes 
some  control  over  the  volume  of  people 
at  issuance  sites  and  reduce  the 
exposure  to  mail  theft  while  ensuring 
that  people  will  not  need  to  wait  an 
inordinate  amount  of  time  to  receive 
their  benefits. 

In  determining  what  changes  to  make 
in  the  staggering  rules,  the  Department 
needed  to  combine  the  administrative 
needs  of  reducing  exposure  to  theft  and 
controlling  lines  at  issuance  offices  with 
the  desire  to  provide  State  agendes  with 
increased  flexibility. 

As  a  means  of  curtailing  losses  and 
providing  for  State  agency  flexibility  it 
is  proposed  to  remove  the  standards  and 
guidelines  for  staggering  the  issuance  of 
ATFs  and  coupons  to  redpients.  Thus, 
it  would  be  entirely  at  the  option  of  the 
State  agendes  when,  during  the 
certification  month,  authorization  cards 
and  coupons  would  be  mailed  to 
recipients.  State  agendes  could  mail  out 
benefits  whenever  feasible,  based  on 
computer  or  personnel  time,  during  the 
month.  Once  a  monthly  schedide  is 
established,  redpients  would  receive 
food  stamp  benefits  at  the  same  time 
each  month  throughout  their  period  of 
eligibility.  It  should  be  stressed  that  no 
matter  vriiat  decisions  State  agendes 
make  on  staggered  issuance,  adequate 
protection  from  eiorasure  to  loss  or  mail 
theft  must  be  provided. 

Some  inconvenience  may  exist  for 
redpients  if  the  beginning  of  the 
staggered  issuance  period  is  moved 
back  in  time  as  compared  to  the  prior 
month.  Hie  redpients  who  have  been 
receiving  the  ATP  and/or  coupons  early 
in  the  month  or  applicants  who  receive 
their  initial  allotment  early  in  a  month, 
might  have  to  wait  until  later  the  next 
month  to  receive  their  next  allotment 
These  people  might  have  to  readjust 
their  food  purchasing  cydes.  Money 
earmarked  for  other  expenditures  might 
have  to  be  diverted  to  food.  This 
adverse  impact  however,  woidd  only 
occur  during  the  month  in  which  the 
mailing  cyde  was  changed  or  in  the 
month  the  first  regular  allotment  was 
received.  The  Department  has 


considered  the  potential  inconvenience 
to  those  redpients  who  experieaoe  a 
change  in  their  issuance  cyde,  but  feels 
that  diis  one-time  inconvenience  serves 
a  useful  function.  Hie  Department 
believes  that  State  agendes  can 
effectively  tailor  their  mailing  systems 
to  reduce  their  problems  of  theft  and  can 
appropriately  adjust  die  staggered 
issuance  period  to  prevent  control 
problems  at  issuance  oudets.  By  giving 
State  agendes  the  flexibility  to  maU 
AfKs  and  coupons  at  their  discretion 
and  having  State  agendes  ensure 
protecticm  frtmi  loss  or  mail  theft,  the 
Department  will  spend  less  on 
administrative  and  bonus  dollar  costs, 
thus,  decreasing  the  importance  of  mail 
loss. 

Implaniantotioo 

The  Department  proposes  that  State 
agendes  implement  those  regulations 
pertaining  to  questionable  dtizenship  no 
later  than  the  first  of  the  month  120  days 
after  publication  in  a  final  rulemaking, 
lliis  period  should  provide  sufficient 
time  to  amend  food  stamp  handbooks 
and  forms,  make  any  necessary  changes 
in  data  processing  systems  and 
administrative  procedures,  train 
eligibility  workers  and  inform  food 
standi  redpients.  Since  the  other 
provisions  contained  in  this  proposed 
rule  allow,  but  do  not  require  State 
agendes  to  change  their  current 
procedures  when  to  implement  the 
allowable  changes  would  be  a  State 
agency  decision.  These  discretionary 
provisions  would  become  effecjlve  30 
days  following  publication  in  final  form. 
State  agendes  would  be  aUowed  to 
implement  them  at  any  time  thereafter. 

list  of  Subjects  in:  7  CFR  Part  272— 
Alaska,  Civil  rights.  Food  and  Nutrition 
Service,  Food  Stamps,  Grant  programs — 
sodal  programs.  Records,  Reporting 
requirements.  7  CFR  Part  273 — 
Administrative  practice  and  procedure. 
Aliens,  Claims,  Food  and  Nutrition 
Service,  Food  Stamps,  Fraud.  Grant 
programs — sodal  programs.  Penalties, 
Records,  Reporting  Requirements,  Sodal 
Security,  Students.  7  CFR  Part  274 — 
Administrative  practice  and  procedure. 
Food  and  Nutrition  Service,  Food 
Stamps,  Grant  programs — social 
services.  Reporting  requirements. 

Parts  272. 273  and  274  are  proposed  to 
be  amended  as  follows: 

PART  272-IIEQUIREIIEIITS  FOR 
PARTICIPATINQ  STATE  AGENCIES 

1.  A  new  subparagraph  (39)  is  added 
to  S  272.1  (g)  as  follows: 

1272.1 


(30)  Amendment  211.  Thevegulations 
concerning  questionable  dtizenship 
contained  in  Amendment  211  shaD  be 
implemented  no  later  dian  the  first  ai 
die  month  120  days  following 
publication  of  final  regulations.  State 
agendes  may  inqilemrait  all  odier 
provisims  of  Amendment  211  anytime 
30  days  after  publication  of  final 
regulations. 

2.  In  f  272.3,  para^ofrii  (d)  is  revised 
as  follows: 

1272.3 


(d)  Public  CommeaL  State  agencies 
may  solidt  public  input  and  comment  on 
overall  Program  operations  as  State 
laws  require  or  as  die  individual  State 
agency  believes  would  be  useful 

3.  In  §  272.4.  introductoiy  para^aph 
(e)  is  removed,  (e)(1)  is  revised  and 
(e)(3)  is  removed.  The  revisions  read  as 
follows: 


9272.4 


(g)  Implementation. 


(e)  Training.  (1)  Minimum 
requirements. 

(i)  The  State  agency  shall  institute  a 
continuing  training  program  for  food 
stamp  eli^bility  wmkers.  hearing 
officials,  and  performance  repcMling 
system  reviewers.  Sufficient  training 
shall  be  provided  to  these  people  pricw 
to  initially  assuming  their  duties  aiad. 
subsequentiy,  on  an  as-needed  basis. 

(ii)  The  State  agency  shall  provide 
suffident  staff  time  to  ensure  diat  dw 
minimum  trainlQg  requirements  are  met 
•        *        •        •        • 

4.  In  S  272.5: 

a.  In  paragraph  (aK2Mv),  the  word 
"year"  in  the  first  sentence  is  replaced 
widi  die  word  "time". 

b.  bitroductory  paragraph  (aH3)  and 
paragrairii  (aK3)(i)  are  redesipiated  as 
paragraphs  (aM3Hi)  and  (aXSHii). 
respectively:  current  paragrapli  (aXSKB) 
is  deleted. 

c.  Paragraphs  (aH4Xi)  diraagji 
(a)(4)(iv)  are  revised. 

d.  Paragraph  (bX4Xiil)  !•  revised. 
erParagraphs  (bX5)  and  (bXSXi)  ere  > 

redesignated  as  paragraphs  (b)(5)(i)  aikl 
(b)(5Xii),  respectively;  current  paragraph 
(b)(5Xii)  is  removed.  Newly  designated 
paragraph  (b)(5Xii]  is  amended  by 
removing  the  last  sentence. 

f.  Introductoiy  paragraidi  (c)  and 
paragraph  (c)(1)  are  redesignated  as 
paragraphs  (cKl)  and  (cX2)  respectively: 
cuiTOit  paragraph  (c)(2)  is  removed. 
Newly  designated  paragraph  (cKl)  is 
revised. 

g.  Introductory  paragrafrii  (dX3)  and 
paragraph  (dX3)(i)  ara  revised: 
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paragraph  (d](5)(ii)  ia  revised  and 
paragraph  (d)(5)(iii)  is  removed. 
The  revisions  read  as  follows: 

|27U    LeeaUofW  end  hour*  of  eperaOon 
Of  osrvnoBDon  ana  issuHnov  Mfn^^s. 

(a)  *  •  • 
(4)  *  •  • 

(i)  Whenever  a  State  agency  becomes 
aware  of  long-term  increase  in  a 
county's  or  city's  food  stamp 
participation  that  lasts  for  at  least  fdur 
consecutive  months  and  causes  the 
coimty  or  city  to  move  into  the  category 
described  in  paragraph  (a)(2](i}  of  this 
section,  the  State  agency  shall  take 
action  to  bring  the  county  or  city  into 
compliance  with  the  requirements  of 
paragraph  (aH2)(i)  of  diis  section.  The 
State  agency  shall  not  delay  taking 
action  until  die  next  needs  assessment, 
as  required  by  paragraph  (d)  of  this 
section,  is  due.  Rather,  the  Stage  agency 
shall  promptly  undertake  corrective 
action  planning  in  accordance  with  Part 
275. 

(ii)  Whenever  a  State  agency  becomes 
aware  of  a  long-term  decrease  in  a 
county's  or  city's  food  stamp 
participation  that  lasts  for  at  least  four 
consecutive  months  and  causes  the 
county  or  dty  to  move  Into  the  category 
described  In  paragraph  (a)(2)(ii)  of  this 
section,  the  State  agency  may  diange 
the  certification  services  offered  in  the 
county  or  dty  so  that  they  are  consistent 
with  the  requirements  specified  in 
paragraph  (a)(2)(ii)  of  this  section.  In 
such  situations.  State  agendet  are  not 
required  to  wait  tmtil  the  next  needs 
assessment,  as  required  in  paragraph  (d) 
of  this  section,  is  due  before  making  the 
ohanges. 

(iii)  Whenever  a  State  agency 
becomes  aware  of  a  change  in 
drcumstances  that  would  require 
deletion  or  re^iutification  of  an 
exception,  the  State  agency  shall  take 
action  to  reevaluate  the  situation, 
update  the  documentation  or  the  plan, 
and  resubmit,  if  required,  the  request  to 
FNS  for  approval.  "The  State  agency 
shaD  not  delay  action  until  the  next 
needs  assessment  but  shall  promptly 
take  the  necessary  action. 

Jiv)  Whenever  a  State  agency 
heoomet  aware  of  a  change  in 
drcumstances  in  a  county  of  dty  tfiat 
would  warrant  the  requeeting  of  an 
exception,  the  State  agency  may  act  on 
a  request  for  an  exoeptian  or  sidjmit  It  to 
FNS.  if  required.  The  State  agency  is  not 
required  to  wait  until  dta  next  needs 
asaesaments.  FNS  shall  approve  or  deny 
requests  for  exceptions  within  30  days 
of  receiving  them. 

(b)  J$$uanc0  $9rviom.  *  *  * 


(iii)  In  counties  and  dties  widi  HIR 
card  systems,  a  total  of  at  least  six 
hours  of  issuance  services  shall  be  made 
available  each  calendar  month  to  all 
participants  on  regular  issuance  cydes. 
The  six  hours  of  issuance  service  shall 
be  divided  between  at  least  two  days. 
State  agendas  shall  determine  how 
many  hours  to  make  available  on  each 
of  these  two  days  and  shall  schedtde  the 
two  days  so  that  they  occur  at 
approximately  the  same  time  each 
month.  Thus,  if  they  are  scheduled  for 
the  fourth  and  sixth  of  the  month,  they 
should  be  on  or  nearly  on  those  dates 
each  month.  The  schmlule  shall  not  be 
irregular  such  as  the  third  and  fifth  one 
month  and  the  twelfth  and  fourteenth 
the  next  montL  Any  hours  of  issuance 
services  provided  to  comply  with  this 
requirement  may  be  counted  towards 
compliance  with  the  requirements  of 
paragraph  (b)(4)(i)  of  this  section. 
•        •        •        *        • 

(c)  Maintenance  of  effort  (1)  Except 
as  allowed  for  in  paragraph  (d)(3)  of  this 
section.  State  agoides  shiall  not  reduce 
the  number  of  certification  sites  and 
hours  or  issuance  hours  in  each  county 
or,  where  applicable,  incorporated  dty, 
below  the  number  of  sites  and  hours 
available  in  lanuary  1960. 

(d)  •  •  • 

(3)  ExcepUona.  Requests  for 
exceptions  to  the  requirements  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section  shall  be  considered  according  to 
the  following  procedures. 

(1)  The  State-level  o£Bce  shall  grant  or 
deny  only  thoae  exceptions  spedUBed  as 
being  sub|ect  to  State  agency  approval. 
Granted  exceptions  shall  be  described 
in  the  service  plans  for  the  areas  to 
which  they  apply,  and  shall  be 
accompanied  by  documented 
Justification.  The  State  agency  shall 
determine  whether  the  service  diat 
would  exist  if  the  exception  was  granted 
would  be  adequate  to  meet  the  svvloe 
needs  of  the  people  in  die  affected  area. 
Exceptions  shall  be  granted  only  if  this 
determination  is  poaitlve. 

[i]  SchtduJJng  aervioe  pkuiB.  *  *  * 
(U)  ftibeegoept  revisiooa  to  the 
service  plans  shall  be  submitted  wdien 
the  service  needs  of  die  population  have 
changed  based  on  the  results  of  the 
needs  aaaesamant  conducted  in 
compliance  with  the  requirements  of 
paragraph  (dKl)  of  this  section. 

PART  27t-CEiniFICATK)N  OF 


1.  In  I  273.2 


(a)  In  paragraph  (fMl)(v)(B).  die  word 
"only"  is  removed  from  the  last 
sentence. 

(b)  In  paragraph  (fKl).  the 
introductory  paragraph  and  (f)(2MU)(B) 
ate  revised. 

(c)  Paragraph  (f)(3)  is  revised. 

(d)  Paragraphs  (fM4Mli)  i«  reviaed. 

(e)  Paragraphs  (fXSHii).  (f)(e).  and 
(f)(S)(lXC)  are  revised. 

The  revisions  read  as  follows: 


I27U   Appieetton 


(f)  V«riPcatkm.  •  *  • 

(2)  Verification  of  quegtioaable 
information.  Hie  State  agency  shall 
verify,  prior  to  certlflcation  of  the 
household,  all  other  factors  of  eligibility 
which  the  State  agency  determines  are 
questionable  and  affect  the  household's 
eligibility  and  benefit  level  Procedures 
dMcribed  below  shall  apply  when 
information  concerning  one  of  the 
following  eligibility  requirements  is 
questionable. 

•        •        •        •        • 

(U)  attxenehip.  *  *  • 

(B)  The  member  whose  dtixenship  is 
in  question  shall  be  ineligible  to 
partidpate  until  proof  of  U.S.  dtixenship 
is  obtained.  Until  proof  of  U.S. 
dtiien^ip  is  obtained,  the  member 
whose  dtixenship  is  in  question  will 
have  his  or  her  income,  less  a  pro  rata 
share,  and  all  of  his  or  her  resources 
considered  available  to  any  remaining 
household  members  as  set  forth  in 
i  273.11(c). 

(3)  State  Cheney  optione.  (1)  In 
addition  to  the  verification  required  in 
paragraphs  (fHl)  and  (f)(2)  of  tills 
section,  the  State  agency  may  elect  to 
mandate  verificatian  of  amr  of  die  other 
factors  which  aBed  houaehold  eligibility 
or  allotment  within  die  State  or  a 
specific  proiect  area. 

(A)  This  9^te  agency  may  establiah  its 
own  standards  for  die«ae  of 
verification,  provided  that,  at  a 
mtntminn,  all  questiaoabla  facton  are 
verified  in  acoordanoe  wldi  paragraph 
(fH2)  of  diis  sactton  and  diat  socfa 
standards  do  not  allow  for  inadvertent 
discrimination.  For  example,  no 
standard  may  be  applied  wfakfa 
preeeribee  varianoee  in  wefiiiotiBD 
based  on  reoe.  reUglaa.  edmic 
badcgroimd  ornattonal  origin,  nor  may 
a  State  standard  taifst  groope  such  as 
migrant  farm  workers  or  American 
Inmans  for  more  intensive  verification 
than  other  hoosdiolda.  The  options 
specified  in  this  paragraph,  Innhiding 
verlfloatkm  reenltlng  from  a  State's 
error-prone  profile,  shall  not  apply  in 
dioee  ofBoae  of  the  Social  Secority 
Administration  (8BA)  which.  In 
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accordance  with  paragraph  (k)  of  diis 
section,  provide  for  the  food  stamp 
certification  of  households  containing 
recipients  of  Supplemental  Security 
Income  (SSI)  and  sodal  security 
benefits.  The  State  agency,  however, 
may  negotiate  with  those  SSA  offices 
%viUi  regard  to  mandating  verification  of 
these  options. 

(B)  If  a  State  agency  opts  to  verify  a 
deductible  expense  and  obtaining  the 
verification  may  delay  the  household's 
certification,  the  State  agency  shall 
advise  the  household  that  its  eligibilify 
and  benefit  level  may  be  determined 
without  providing  a  deduction  for  the 
daimed  but  unverified  expense.  This 
provision  also  applies  to  the  allowance 
of  medical  expenses  as  specified  in 
paragraph  (f)(l)(iv)  of  this  section. 
Shelter  costs  would  be  computed 
without  including  the  unverified 
components.  The  standard  utilify 
allowance  shall  be  used  if  the  household 
is  entided  to  daim  it  and  has  not 
verified  higher  ac.tual  costs.  If  the 
expense  cannot  be  verified  within  30 
days  of  the  date  of  application,  the  State 
agency  shall  determine  the  household's 
eligibility  and  benefit  level  without 
providing  a  deduction  of  the  unverified 
expense.  If  the  household  subsequentiy 
provides  the  missing  verification,  the 
State  agency  shall  redetermine  the 
household's  benefits,  and  provide 
increased  benefits,  if  any.  in  accordance 
with  the  timeliness  standards  in  S  273.12 
on  reported  changes.  If  the  expense 
could  not  be  verified  within  the  30-day 
processing  standard  because  the  State 
agency  failed  to  allow  the  household 
suffident  time,  as  defined  in  paragraph 
(h)(1)  of  this  section,  to  verify  the 
expense,  the  household  shall  be  entitied 
to  the  restoration  of  benefits  retroactive 
to  the  month  of  application,  as  a  result 
of  the  disallowance  of  the  expense, 
provided  that  the  missing  verification  is 
supplied  in  accordance  with  paragraph 
(h)(3)  of  this  section.  If  the  household 
woidd  be  ineligible  uidess  the  expense 
is  aUowed,  the  household's  application 
shall  be  handled  as  provided  in 
paragraph  (h)  of  this  section. 

(U)  Error-prone  profiles.  The  State 
agency  may  require  additional 
verification  of  other  eligibilify  factors  as 
indicated  by  error-prone  household 
profiles  developed  and  based  on 
statistically  representative  data  derived 
bom  the  State  agency's  qualify  control 
review,  audits,  or  other  spedal  reviews 
in  accordance  with  S  275.15(a)(2).  These 
expanded  verification  requirements 
would  be  applied  only  to  those 
particular  eligibilify  factors  and/or 
households  identified  as  being  error- 
prone,  and  would  apply  only  on  a 


uniform  basis  statewide  or  in  one  or 
more  project  areas.  In  addition,  if  the 
State  agency's  error-prone  household 
profiles  demonstrate  that  verification^of 
particular  eligibilify  factors  (other  than 
gross  nonexempt  income,  dedared  alien 
status,  and  sodal  securify  numbers) 
mandated  under  S  273.2(f)(1)  is  not 
needed  for  particular  categories  of 
households,  the  State  agency  may 
appropriately  reduce  mandatory 
verification.  The  State  agency  shall  not 
implement  verification  polides  that 
result  in  prohibited  discrimination  based 
on  race,  religion,  ethnic  group,  or 
national  origin.  For  example,  an  error- 
prone  profile  may  not  be  used  to  target 
particular  radal  minorities,  or  groups 
such  as  migrant  farmworicers  or 
American  Indians,  to  more  intensive 
verification  than  other  households. 
Error-prone  profiles  shall  be  used  in  a 
selective  manner  in  modifying 
verification  requirements. 

(4)  Sources  of  verification.  •  •  • 
(ii)  Collateral  contacts.  A  collateral 

contact  is  a  verbal  confirmation  of  a 
household's  circumstances  by  a  person 
outside  of  the  household.  The  collateral 
contact  may  be  made  either  in  person  or 
over  the  telephone.  The  State  agency 
may  select  a  collateral  contact  if  the 
household  fails  to  designate  one  or 
designates  one  which  is  imacceptable  to 
the  State  agency.  Examples  of 
acceptable  collateral  contacts  may 
indude  employers,  landlords,  sodal 
service  agendes,  migrant  service 
agendes,  and  neighbors  of  the 
household.  Sytems  of  records  to  which 
the  State  agency  has  routine  access  are 
not  considered  collateral  contacts  and, 
therefore,  need  not  be  designated  by  the 
household.  Examples  are  the  Benefidary 
Data  Exchange  (&NDEX)  and  die  State 
Data  Exchange  (SDX)  and  records  of 
another  agency  where  a  routine  access 
agreement  exists  (such  as  records  from 
the  State's  unemployment  compensation 
system). 

(5)  Responsibility  for  obtainii^ 
verification.  *  *  * 

(ii)  Whenever  documentary  evidence 
is  insuffident  to  make  a  firm 
determination  of  eligibilify  or  benefit 
level  or  cannot  be  obtained,  the  State 
agency  may  require  a  collateral  contad 
or  a  home  visit  The  State  agency, 
generally,  shall  rely  on  the  household  to 
provide  the  name  of  any  collateral 
contact.  The  household  may  request 
assistance  in  designating  a  collateral 
contact.  The  State  agency  is  not 
required  to  use  a  coUateral  contad 
designated  by  the  household  if  the 
collateral  contad  cannot  be  expected  to 
provide  an  accurate  third-parfy 


verification.  When  the  collateral  omtact 
designated  by  the  household  is 
unacceptable,  the  State  agency  shall 
eidier  designate  another  collateral 
contact  ask  the  household  to  designate 
another  collateral  contact  or  substitute 
a  home  visit  The  State  agency  is 
responsible  for  obtaining  ver^cation 
fit>m  acceptable  collateral  contacts. 

(6)  Documentation.  Case  files  must  be 
documented  to  support  eligibilify. 
ineligibilify,  and  benefit  level 
determinations.  Documentation  shafi  be 
in  suffident  detail  to  permit  a  reviewer 
to  determine  the  reasonableness  and 
accuracy  of  the  determination. 

(9)  Verification  subsequent  to  initial 
certification. — [i)  Recertification.  •  •  • 

(C)  Other  information,  changed  or 
unchanged,  may  be  verified  at 
recertification.  However,  any 
information  which  is  questionable  shall 
be  verified  in  accordance  with 
paragraph  (f)(2)  of  this  section. 
Verification  under  this  paragraph  shaD 
be  subjed  to  the  same  verification 
procedures  as  apply  during  initial 
verification. 


2.  In  Section  273.6,  remove  the 
following  language  in  the  tide  line  of 
paragraphs  (b),  "18  years  and  over  and 
chilcfren  receiving  income."  Paragraph 
(a)(1)  and  (b)(2)(ii)  are  revised  ami  read 
as  follows: 

S27S,6   SocWeecurttynumbera. 

(a)  Requirements  for  partidpatimL 

(1)  The  State  agency  shaD  require  diat 
a  household  partidpating  or  applying  for 
partidpation  in  the  Food  Stamp  I¥ogram 
provide  the  State  agency  with  the  social 
securify  number  (SSN)  (or  numbers  if 
they  have  more  than  one  number)  of 
eadi  household  member.  If  individuals 
have  more  than  one  number,  aU 
numbers  shall  be  required.  Hie  State 
agency  shall  eiqilain  to  applicants  and 
partic^Muits  that  refusal  to  provide  a 
SSN  will  result  in  disqualification  of  die 
individual  for  wdiom  a  SSN  is  not 
obtained  in  accordance  with  paragraph 
(c)  of  this  section. 
***** 

(b)  Obtaining  SSlfs  fm  food  stamp 
household  members.*  '  * 

(2)  *  •  • 

(ii)  In  States  where  enumeration 
agreements  are  made  with  the  SSA 
State  agencies  may  either  require 
household  members  to  appfy  for  SSN** 
at  the  State  agency  office  or  give 
households  the  option  of  applying  for 
SSN's  at  the  State  agency  or  at  die  SSA 
In  State  in  wbkii  no  agreemmt  with 
SSA  exists,  die  State  agency  shall 
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inform  the  household  member  where  to 
apply  and  what  information  will  be 
needed.  The  State  agency  shall  suggest 
that  the  household  member  ask  for  proof 
of  application  from  SSA,  in  the  event  his 
or  her  application  is  not  processed 
within  the  90  day  time  period  described 
in  paragraph  (a)  of  this  section.  SSA 
normally  uses  the  Receipt  for 
Application  for  a  Social  Security 
Number,  Form  SSA-5028,  as  evidence 
that  an  individual  has  applied  for  a  SSN. 
State  agencies  may  also  use  their  own 
documents  for  this  piirposa. 


PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

1.  In  8  274.2.  paragraphs  (e)(2).  (e)(5) 
and  (f)(6)  are  revised  and  read  as 
follows: 


8274^ 


[e]  ATP  issuance  '  *  * 

(2)  The  State  agency  shall  choose 
when,  during  the  certification  month, 
ATP's  are  issued  to  recipents  provided 
that  each  household's  cycle  shall  be 
such  that  it  receives  its  ATP  at  the  same 
time  every  month  and  it  has  an 
opportunity  to  obtain  its  coupons  prior 
to  the  end  of  the  month. 
***** 

(5)  Whenever  it  determines  it  is 
hav^  problems  with  fraudulent 
duplicate  issuances  the  State  agency 
may  issue  ATP  cards  to  households  by 
requiring  households  to  visit  an  issuance 
ouUet  to  pick  up  the  ATP  or  by  mailing 
the  ATP  cards  to  the  households.  If  the 
ATP  is  mailed  to  the  household,  the 
State  agency  shall  mail  the  ATP  in  a 
first  class,  non-forwarding  envelop, 
except  when  the  ATP  is  handled  as 
specified  in  paragraphs  (g)  or  (h)  of  this 
section.  The  State  agency  may  also  use 
certified  mail  for  ATP  delivery. 

(f)  HIR  card  issuance  systems.*  *  * 

(6)  The  State  agency  shall  choose 
when,  during  the  certification  month, 
coupons  are  issued  to  recipients. 

2.  In  8  274.3.  paragraph  (b)(6)  is 
revised  and  paragraph  (b)(7)  is  removed. 
The  revisions  read  as  follows: 


8274.3 


of  coupons  throuQh  ths 


(b)  Mail  issuance  controls  and 
records.*  *  * 
(6)  The  State  agency  shall  chose 


when,  during  the  certification  month, 
coupons  are  issued  to  recipients 
provided  that  each  household  will  be 
likely  to  receive  its  coupons  on  the  same 
date  every  month. 

(91  SUt.  968  (7  U.S.C.  2011-2027)) 
(Catalog  of  Federal  Domestic  Asaistanoe 
Program  No.  10.551,  Food  Stamps) 

Dated:  March  25. 1982. 
SamiMl  |.  ConMUua. 
AdmiiUttrator. 
(FR  Doc  St-Hn  F1M  i-l-ai:  fett  ■■) 
8NJJN8C00K  M10-M-M 


Food  Safaty  and  Inapactlon  Sarvioa 
9  CFR  Parts  319  and  3t1 

(DoclMtSI-OaON] 

BariMcua  Standard 

AOmCV:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Solicitation  of  Information. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  standard  for 
"barbecued  meats"  and  "barbecued 
poultry"  to  include  traditional  and 
regional  methods  of  barbectiing  and 
recognize  newly  developed  techniques 
which  are  considered  more  efficient  by 
the  petitioner.  Before  drafting  any 
proposal  revising  the  standards,  the 
Agency  would  like  the  opportunity  to 
solicit  and  review  all  public  comments. 
Therefore,  PSIS  is  seeking  information 
from  all-interested  members  of  the 
public  regarding  the  need  for  revising 
the  barbesue  standards  presentiy 
contained  in  the  Federal  meat  and 
poultry  products  inspection  regulations. 
DATK  All  comments  must  be  received  on 
or  before  June  1, 1982. 
AOOims:  Written  comments  to: 
Regulations  Office,  Attn:  Annie  Johnson, 
FSIS  Hearing  Cleric,  Room  2837,  South 
Agriculture  Building,  Pood  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculhire,  Washington,  DC  20250.  Oral 
comments  concerning  the  poultry 
products  inspection  regulations  should 
be  directed  to  Mr.  Brewington,  (202)  447- 
5388.  (See  also  "Comments"  under 
Supplementary  Information.) 
KM  PUHTHm  mMMiATION  CONTACT: 
Mr.  C.  R.  Brewington.  Branch  Chief. 
Labeling  Branch,  Standards  and 
Labeling  Division,  Meat  and  Poultry 
Inspection  Technical  Services,  FSIS, 
USDA  Washbogton,  DC  202S0, 
Telephone  (202)  447-538a 


Commants 

Interested  parties  are  invited  to 
submit  comments  concerning  this  notice. 
Written  comments  should  be  sent  in 
duplicate  to  the  Regulations  Office.  The 
comments  should  reference  the  docket 
number  which  appears  in  the  heading  of 
this  document.  Any  person  desiring  an 
opportimity  for  an  oral  presentation  of 
views  concerning  possible  amendments 
to  the  poultry  product  regulations  should 
make  such  request  to  Mr.  Brewington  so 
that  arrangements  may  be  made  for 
such  views  to  be  presented.  A  transcript 
will  be  made  of  all  oral  presentations. 
All  comments  submitted  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  the  Regulations  Office 
between  8KX)  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Background 

A  petition  has  been  received  from 
Smokaroma,  Inc.,  Boley,  Oklahoma, 
manufacturer  of  the  "Smokaroma" 
barbecue  device,  requesting  that  the 
Agency  amend  the  existing  definition  of 
the  terms  "barbecue,"  and  "barbecuing." 
as  they  appear  in  the  Federal  meat  and 
poultry  products  inspection  regulations 
and  change  the  definition  of  "barbecued 
poultry"  in  the  Meat  and  Poultry 
Inspection  Manual.  The  petitioner  is 
seeking  approval  for  alternative 
processing  procedures  to  be  used  in 
conformance  with  a  revised  barbecue 
standard. 

The  current  regulations  are  set  forth 
below. 

Section  319.80  of  the  Federal  meat 
inspection  regulations  (9  CFR  319.80) 
defines  "Barbecued  Meats"  as  follows: 

BarlMcued  meats,  such  as  product  labeled 
"Beef  Barbecue"  or  "Barbecued  Poric"  shall 
l>e  cooked  by  the  direct  action  of  diy  heat 
resuldng  from  the  burning  of  hard  wood  or 
the  hot  coals  therefrom  for  a  tuffldent  period 
to  assume  the  usual  characteristics  of  a 
barl>ecued  article,  which  include  the 
formation  of  a  brown  crust  on  the  surface  and 
the  rendering  of  surface  fat  The  product  may 
be  basted  with  a  sauce  during  the  cooking 
process.  The  weight  of  barbecued  meat  shall 
not  exceed  70  percent  of  the  weight  of  the 
fresh  uncooked  meat  . 

"(Kind)  barbecued"  is  defined  in 
8  381.164  of  the  poultry  products 
inspection  regulations  (9  CFR  381.164). 
lUs  standard  reads  as  follows:  "Such 
product  consists  of  ready-to-cook 
poultry  of  the  kind  indicated,  that  has 
been  cooked  in  dry  heat  and  basted 
with  a  seasoned  sauce." 
Section  381.165  of  the  poultry  products 
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inspection  regulations  (9  CFR  381.166) 
idraitifies  the  product  standard  for 
"(Kind)  barbecued  prepared  with  moist 
heat"  as  follows:  "Such  product  consists 
of  ready-to-cook  poultry  of  the  kind 
indicated  that  has  been  cooked  by  the 
action  of  moist  heat  in  a  barbecue 
sauce."  "Barbecuing  (Poultry)"  is  further 
addressed  and  interpreted  in  8  18.30(d) 
of  the  Meat  and  Poultry  Inspection 
Manual  in  the  following  manner 

Moist  or  dry  heat  is  permissible.  When 
moist  heat  is  used,  it  must  be  indicated  as 
part  of  product  name.  Products,  not 
barbecued  by  conventional  methods  but 
combined  with  barbecue  sauce  after  cooking, 
must  be  identified  as  poultry  "with  barbecue 
sauce"  or  other  wording  to  indicate  such 
processing.  Barbecue  sauce  may  contain 
natural  or  approved  artificial  smoke 
flavorings. 

Current  policies  applies  by  FSIS  in  die 
routine  review  of  labels  further  provide 
that  product  cooked  by  electronically 
produced  heat  may  be  labeled  as  a 
barbecued  product,  provided  the  heat 
source  (e.g.,  "infra-red  cooked"  or 
"electrically  cooked")  is  shown  not  less 
than  one-half  as  large  as  the  term 
barbecue. 

The  petitioner  maintains  that  there  is 
an  apparent  inconsistency  in  the  Federal 
meat  and  poultry  products  inspection 
regulations,  since  the  poultry  products 
inspection  regulations  permit  barbecued 
poultry  to  be  prepared  using  dry  heat,  or 
moist  heat,  if  noted  in  the  product  name 
(i.e..  "(Kind)  barbecued  prepared  with 
moist  heat"),  while  the  Federal  meat 
inspection  regulations  only  permit  the 
use  of  dry  heat  for  barbecued  meat  food 
products.  Additionally,  the  petitioner 
contends  that  the  existing  standard  is 
obsolete,  because  the  standard  excludes 
many  newly  developed,  more  efficient 
methods  of  producing  the  usual 
barbecued  characteristics  in  a  finished 
product.  The  petition  further  states  that 
the  existing  policy  for  barbecued  meats 
essentially  assumes  there  is  only  one 
way  to  barbecue  which  excludes  several 
traditional  methods  of  barbecuing  that 
have  been  associated  with  particular 
regional  or  geographic  localities.  For 
example,  sealed  pit  barbecuing, 
commonly  used  in  the  Southwest,  would . 
be  an  unacceptable  barbecuing  method. 
In  questioning  the  barbecue  standard, 
the  petitioner  specifically  has 
highlighted  the  following  requirements, 
or  words  set  forth  in  quotep  below,  in 
the  existing  standard  for  "barbecued 
meats": 

1.  Barbecued  meats  shall  be  cooked 
by  "the  direct  action  of  dry  heat"; 

2.  Barbecued  meats  shall  be  cooked 
by  "heat  resulting  from  the  burning  of 
hard  wood  or  the  hot  coals  therefrom"; 

3.  Barbecued  meats  shall  be  cooked 


for  "a  sufficient  period  to  assume  the 
usual  characteristics  of  a  barbecued 
article,  which  include  the  formation  of  a 
brown  crust  on  the  surface";  and 

4.  "The  weight  of  barbecued  meat 
shall  not  exceed  70  percent  of  the  weight 
of  the  fresh  uncooked  meat" 

The  Agency  believes  that  there  may 
be  various  viewpoints  on  these  issues 
and  other  aspects  of  the  present 
barbecue  standards  which  are  of 
concern  to  the  general  publia  Therefore, 
before  deciding  whether  to  propose  any 
modifications  to  the  existing  standards, 
all  interested  parties  are  requested  to 
present  their  views  on  this  matter.  We 
are  particularly  interested  in  hearing 
from  persons  in  those  states  that  have 
laws  or  regulations  defining  the  term 
"barbecued  meats"  or  "barbecued 
potdtry"  or  "barbecue".  Specifically,  we 
are  interested  in  receiving  comments 
and  data  on  the  following: 

1.  Are  the  existing  policies  too 
restrictive? 

2.  Can  both  dry  heat  and  moist  heat 
be  used? 

3.  Are  there  various  sources  of  heat 
(e.g.,  hardwood,  coals,  gas.  electric 
infrared,  etc.]  appropriate  for 
barbecuing  products  without  further 
qualifications? 

4.  Are  there  certain  characteristics 
expected  of  a  finished  barbecued 
product  (e.g.,  formation  of  a  brown  crust, 
etc.)? 

5.  Is  the  presence  of  a  basting  sauce 
necessary  or  sufficient  to  characterize 
the  product  as  barbecued? 

6.  Are  there  various  methods  of 
preparation  which  (e.g.,  open  pit,  sealed 
pit  hot  smoke,  etc.)  should  be  included 
in  the  definition  of  barbecuing? 

7.  Are  there  styles  of  barbecuing  (e.g.. 
Western.  Texas.  Himgarian.  Korean, 
Chinese.  Thai,  etc.)  that  shoidd  be 
recognized  as  having  geographic 
significance? 

These  comments  will  assist  the 
Agency  in  deciding  whether  or  not  to 
amend  its  regtdations  regarding  this 
category  of  food  products  and,  if  so.  to 
proceed  in  a  manner  wduch  provides 
sufficient  flexibility  to  food  processors 
while  assuring  that  products  remain 
accurately  labeled  and  continue  to 
conform  to  consumer  expectations. 

Done  at  Washington,  D.C  on  March  29, 
1982. 
Donald  L.  Hustan. 

Administrator,  Food  Safety  and  iaapectioa 
Service. 

(FR  Doc  »««  FIM  4-l-«t  MS  Ui] 
I  0008  S«1S-«MI 


DEPARTMENT  OF  LABOR 

vcGupaoonai  saiviy  ana  naMni 
Monaraaimion 

29  CFR  Part  1910 

[DockalNaH-111] 

Occupational  Expoaure  to  Ettiylana 


r:  Occiqiational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Extension  of  time  for 
submission  of  written  comments. 


On  Feburaiy  26. 1982,  OSHA 
published  an  extension  of  the  comment 
period  (47  FR  8380-8381)  on  the  advance 
notice  of  proposed  rulemaking  for 
ethylene  dibromide  (46  FR  61671-61676). 
The  comment  period  was  extended  until 
March  31. 1982.  Recentiy,  OSHA  has 
received  request  from  various  interested 
parties  who  need  additional  time  to 
prepare  responses  which  include 
detailed  and  recendy  acquired 
information.  09iA  believes  diat  the 
extension  of  the  comment  period  is 
appropriate  and  the  information 
gathering  process  wiU  be  improved  if  all 
parties  are  granted  additional  time  for 
submission  of  comments.  Thus,  OSHA 
has  decided  to  extend  the  date  for 
submission  of  comments  by  60  days  to 
May  31, 1982. 

DATO:  Comments  in  response  to  the 
December  18, 1961,  advance  notice  of 
proposed  rulemaking  (46  FR  61671- 
61676)  must  be  received  on  or  before 
May  31, 1962. 

ADOnaWES:  Comments  in  quadmi^cate, 
should  be  mailed  to  Docket  Officer, 
Occupational  Safety  and  Healdi 
AdmiiustraticMi,  Docket  No.  H-111, 
Room  S-6212,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.. 
Washington,  D.C  20210,  telephcme  (2ltt) 
523-7894.  All  material  submitted  will  be 
available  ha  inspection  and  cc^jnng  at 
this  address. 


IT10N  CONTACn 
Mr.  lames  P.  Foster,  Office  of 
Infcnmation  and  Consumer  Afhirs, 
RotHD  N-3837,  OcciqMtional  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor.  200  Constitution  Avenue  NW., 
Washington,  D.C  20210,  telqthcme  (208) 
523-8151. 

This  document  was  prepared  under 
the  direction  of  lliame  G.  Aucfater, 
Assistant  Secretaiy  of  Labor  for 
OcciqMtional  Safiety  and  Heal^  200 
Constitution  Avenue  NW..  Waahii^tan. 
D.C  202ia  It  is  issued  pursuant  to 
section  6(b)  of  die  Occupational  Safety 
and  Healdi  Act  of  1970  (84  Stat  18B3: 20 
U.S.C  655). 
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Signed  at  Washington,  D.C..  this  ZSth.day 
of  March  1962. 
Thome  G.  Aucfatar, 
Assistant  Secretary  of  Labor. 

(Fit  Doc  tS-aSl*  FIM  4-l-a2:  S4>  ami 
HUMtO  COM  4S10-1S-M 


DEPARTMENT  OF  THE  INTERIOR 

Offtee  Of  Surface  MMng  Redamatlcn 
and  Enforcement 

30  CFR  Part  936 

PubNc  DtockMure  of  Commenta 
Reoeivod  From  Federal  Agendee  on 
the  Oldahoma  Propoaed  Program 


AOINCV:  Surface  Mining  Reclamation 
and  Enforcement  Office  (OSM).  Interior. 
ACTION:  Disclosure  of  comments  on  the 
Oklahoma  Proposed  Program 
Amendment  from  Federal  Agencies. 

aUMMARY:  Before  the  Director,  OSM, 
may  approve  state  regulatory  program 
amendments  submitted  under  Section 
503(a)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  the 
views  of  certain  Federal  agencies  must 
be  solicited  and  disclosed.  The  Director 
has  solicited  comments  from  these 
agencies,  and  is  today  annoimcing  their 
public  disclosure. 

AODMStaa:  Copies  of  the  comments 
received  are  available  for  public  review 
diutag  business  hours  at: 
OfRce  of  Surface  Mining  Reclamation 
and  Enforcement,  Oklahoma  State 
Offlce,  Room  3432,  333  West  Fourth 
Street,  Tulsa,  Oklahoma  74103. 
Telephone:  (918)  581-7927 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  5315, 1100  L 
Street  NW..  Washington.  D.C.  20240, 
Telephone:  (202)  343-7806 
Oklahoma  Department  of  Mines.  4040  N. 
Lincoln  Blvd.,  Suite  107,  Oklahoma 
City,  Oklahoma  73105,  Telephone: 
(405)  521-3859 

pon  wmTiiaw  iwrowaiATioii  contact. 

Robert  L  Markey,  Director,  Oklahoma 
State  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Room 
3432.  333  West  Fourth  St.,  Tulsa. 
Oklahoma  74103.  Telephone:  (918)  681- 
7927 


rANv  mpoRMATiON:  The 
Director,  OSM,  is  evaluating  the 
proposed  regulatory  program 
amendment  submitted  by  Oklahoma  for 
his  review  on  January  22. 1962.  See  the 
February  18. 1962.  Federal  Reglstar  (47 
PR  7262).  In  accordance  with  Section 
S03(bHl)  of  SMCRA  and  30  CFR 
732.17(h)(10)(i).  this  amendment  to 


Oklahoma's  program  may  not  be 
approved  until  the  Director  has  solicited 
and  publicly  disclosed  the  views  of  the 
Adndnistrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  expertise  relevant  to  the 
program  amendment  as  proposed.  In  this 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  the 
Oklahoma  program: 

Department  of  Agriculture: 

Soil  Conservation  Service 

Forest  Service 

Agricultural  Stabilization  and 
Conservation  Service 
Advisory  Coimcil  on  Historic 

Preservation 
Department  of  Labor 

Mine  Safety  and  Health 
Administration 
Environmental  Protection  Agency 
Water  Resources  Council 
Department  of  Energy 
Department  of  the  Interior 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

B\u«au  of  Mines 

Bureau  of  Reclamation 

Fish  and  WUdlife  Service 

National  Park  Service 
Geological  Survey 
U.S.  Army  Corps  of  Engineers 

Of  those  agencies  invited  to  comment 
OSM  received  comments  from  the 
following  offices: 

Department  of  the  Interior 

Bureau  of  Land  Management 

Fish  and  WUdlife  Service 

Bureau  of  Mines 

National  Park  Service 

Biu«au  of  Reclamation 

Geological  Survey 
Department  of  Agriculture: 

SoU  Conservation  Service 
U.S.  Army  Corps  of  Engineers 
Department  of  Labor 

Mine  Safety  and  Health 
Administration 

These  comments  are  available  for 
review  and  copying  during  business 
hours,  at  the  locations  listed  above 
under  "Addresses." 

Dated:  March  sa  1062. 
lamas  R.  Hanto. 

Director,  Office  of  Surface  Mining 
Reclamation  and  EnfoivemenL 

(PR  Dog.  •■-•«  nM  4-l-ak  Ml  ■>! 
I  OOOS  4t1^4S.4l 


30  CFR  Part  949 

ReceliH  of  Propoaed  Amendment 
From  Texaa  and  Sdiedule  for  PuliNc 
Comment  Period  and  Hearing 

AOBNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Propoaed  rule. 


;  On  September  16  1961,  the 
State  of  Texas  submitted  to  OSM  a 
proprased  amendment  to  the  Texas  State 
regidatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  consists 
of  new  bonding  regulations  intended  to 
supersede  the  bonding  regulations 
included  in  the  Texas  program  approved 
by  the  Secretary  of  the  Interior.  This 
notice  describes  the  nature  of  Texas' 
proposed  amendment  sets  forth 
information  concerning  public 
participation  in  the  Director's 
determination  whether  the  amendment 
is  adequate  to  comply  with  the  statutory 
and  regulatory  requirements  of  SMCRA 
and  30  CFR  Chapter  VII,  and  requests 
comments  on  the  proposed  program 
amendment 

DATtS:  A  public  hearing  has  been 
scheduled  to  be  held  from  1:00  p.m.  to 
4KX)  p.m..  on  Thursday.  May  6  1962. 

Interested  persons  wishing  to 
participate  at  the  hearing  should  contact 
Mr.  Robert  Maricey.  Director.  Oklahoma 
State  Office  by  April  23, 1982. 

If  no  interested  person  contacts  Mr. 
Markey  by  April  23, 1962  to  express 
interest  in  participating  at  the  hearing, 
OSM  may  cancel  the  hearing.  Written 
comments  must  be  received  on  or  before 
4K)0  p.m.  C.S.T.  on  May  12. 1962.  at  the 
addrass  shown  below  under 
"Addresses." 


;  The  public  hearing  has 
been  scheduled  to  be  held  at  Austin 
Mariott  Hotel.  6121 1-36  North.  Austin. 
Texas  78752. 

Written  comments  should  be  sent  to: 
Mr.  Robert  Markey,  Director.  Oklahoma 
State  Office.  Office  of  Surface  Mining, 
Room  3432.  333  West  4th  Street  Tulsa. 
Oklahoma  74103. 

Copies  of  the  bill  text  of  the  Texas 
program,  all  written  comments  and  the 
proposed  amendment  are  available  for 
inspection  during  regular  business  hours 
at 

Office  of  Surface  Mining.  CHdahoma 
State  Office.  Room  3432. 333  West  4th 
Street  Tulsa.  Oklahoma  74103 

Oklahoma  Department  of  Mines.  4040N. 
Lincoln  Blvd..  Suite  107.  Oklahoma 
Qty.  (^dahoma  73106 
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Office  of  Surface  Mining.  Administrative 
Record.  Room  5315. 1100  L  Street 
NW..  Washington.  D.C.  20240 

Each  requestor  may  receive  from  the 
State  Office  Director,  fr«e  of  charge,  one 
copy  of  the  proposed  amendment  to  the 
Oklahoma  program. 

FON  nmTNDI  mFORMATKNI  CONTACT 

Mr.  Robert  Markey,  Director.  Oklahoma 
State  Office.  Office  of  Surface  Mining. 
Room  3432.  333  West  4di  Street  Tulsa, 
Oklahoma  74103.  Telephone:  (918)  581- 
7927. 

aupnaaKNTAiiy  wirowauTiON:  At  the 
pubUc  hearing,  all  persons  wishing  to 
comment  on  the  proposed  amendment 
will  have  the  opportimity  to  do  so. 
Persons  who  wish  to  make 
arrangements  to  comment  at  the  specific 
time  at  the  hearing  may  contact  Robert 
Markey  at  the  OSM  Oklahoma  State 
Office  or  by  phone  at  (918)  581-7927.  In 
addition,  the  State  Office  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(bHl).  Individual 
testimony  at  the  hearing  will  be  limited 
to  15  minutes.  For  good  cause,  the 
hearing  officer  has  the  discretion  to 
extend  this  time  limit.  The  hearing  will 
be  transcribed.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
testimony  would  be  helpful  and  would 
facilitate  the  job  of  the  court  reporter. 
The  public  hearing  will  continue  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
wish  to  do  so  will  be  heard  following  the 
scheduled  speakers. 

In  addition  to  the  public  hearing, 
representatives  of  OSM  will  be 
available  to  meet  now  and  May  23. 1982, 
at  the  request  of  the  public  to  receive 
the  public's  advice  and 
recommendations  concerning  the 
adequacy  of  the  proposed  amendment. 
Persons  wishing  to  meet  with 
representatives  of  OSM  during  the 
period,  may  place  such  a  request  with 
Robert  Markey,  State  Office  Director, 
telephone  (918)  581-7927  at  the  State 
Office  ENrector's  Office  above.  Meetings 
may  be  scheduled  between  9KK)  a.m.  and 
12K)0  and  1.-00  p  jn.  and  4.-00  p.m.. 
Monday  through  Friday,  exduding 
holidays,  at  the  State  Director's  Office. 

Public  participation  and  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19. 1979.  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444  54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  officiab  and  members  of 
the  the  public. 


BackgRNnid  on  the  Texas  Program 

The  Secretary  of  die  Interior  has 
approved  Texas's  State  regulatory 
program  to  control  surface  coal  mining 
and  reclamation  operation.  See  45  FR 
13006,  February  27. 1980;  45  FR  41137. 
June  16  1980;  and  45  FR  78637. 
November  26. 1980.  Part  of  the  approved 
program  consists  of  a  body  of  State 
regulations  needed  to  implement 
administer  and  enforce  a  system  of 
performance  bonds  and  liability 
insurance,  or  other  equivalent 
guaranteesj^consistent  with  the 
requirements  of  30  CFR  Chapter  Vn. 
Subchapter  ). 

On  September  16  1981,  the  Railroad 
Commission  of  Texas  submitted  a  set  of 
proposed  revisions  to  the  State's 
bonding  regulations  (TX-259). 

On  March  11, 1962,  die  Office  of 
Surface  Mining  notified  the  Railroad 
Commission  of  Texas  that  several 
elements  of  the  State's  proposed 
amendment  required  additional 
clarification  (TX-260). 

In  response  to  OSK/Ts  request  the 
Railroad  Commission  of  Texas 
submitted  additional  information  on 
March  23. 1982.  to  clarify  several 
provisions  of  the  proposed  amendment 
to  the  Texas  State  program  (TX-261). 

Summary  of  the  Proposed  Amendment 

The  proposed  amendment  submitted 
and  subsequenUy  clarified  by  the 
Railroad  Commission  of  Texas  would 
establish  new  criteria  and  procedures 
relating  to:  (1)  General  requirements  for 
issuance  and  bonding  of  surface  coal 
mining  and  reclamation  operations 
under  regulatory  programs;  (2)  the 
amount  and  duration  of  performance 
bond;  (3)  form,  conditions  and  terms  of 
performance  bond  and  liability 
insurance;  (4)  procedures,  criteria  and 
schedules  for  release  of  performance 
bond;  and  (5)  performance  bond 
forfeitures,  criteria  and  procedures.  The 
proposed  amendment  consists  of  the 
proposed  revisions  to  the  State's 
bonding  rules  submitted  on  September 
16. 19^  (TX-280).  as  clarified  by  Texas 
on  March  23, 1982  (TX-281). 

Criteria  for  Approval  of  State  Program 
Amendments 

A  complete  listing  of  the  requirements 
which  the  proposed  amendment  to  the 
Texas  State  program  must  be  able  to 
meet  can  be  found  at  30  CFR 
732.15(b)(6).  That  section  establishes  the 
criteria  for  approval  or  disapproval  of 
State  program  provisions  relatod  to 
performance  bonds  and  liability 
insurance.  The  procedures  governing  the 
approval  or  disapproval  of  amendments 
to  State  programs  are  contained  in  30 


CFR  732.17.  as  amended.  January  23. 
1981  (45  FR  7909  et  seq.].  The  provisitms 
of  30  CFR  732.17(h)(9)  state  diat  die 
applicable  criteria  for  approval  or 
disapproval  of  State  programs  set  forth 
in  30  CFR  732.15  shall  be  utilized  by  the 
Director  of  OSM  in  approving  or 
disapproving  State  program 
amendments. 

DetaUs  oo  Public  Partkapatiaa 

The  public  comment  period  and  pidilic 
hearing  being  announced  today  invite 
interested  person  to  provide  OSM 
infonnation  related  to  the  adequacy  of 
Texas'  proposed  amendment 
Specifically.  OSM  is  seeking  infonnation 
to  be  used  in  determining  whether  the 
proposed  amendment  to  the  proposed 
amendment  to  the  Texas  program  meets 
the  requirements  of  SMCRA  and  the 
Federal  rules  contained  in  30  CFR 
Chapter  Vn. 

If  no  interested  person  contacts  Mr. 
Markey  by  ^nil  23. 1962.  to  express 
interest  in  participating  at  the  bearing. 
OSM  may  cancel  the  hearing.  Notice  of 
any  hearing  cancellation  wiU  be 
published  in  the  Federal  Reglstar. 
Written  comments  must  be  received  on 
or  before  4:00  p.m.  C.S.T.  on  May  12. 
1982,  at  the  address  shown  below  under 
"Addresses."  Comments  received  after 
the  close  of  the  public  comment  period 
will  not  necessarily  be  considered  in  the 
approval  decision  on  the  proposed 
amendment 

Ottier  Infbrmatwin 

If  the  Director  decides  to  approve  the 
amendment  to  the  Texas  program,  his 
approval  will  consist  of  an  amendment 
to  the  Federal  rules  contained  in  30  CFR 
Part  943.  That  Part  is  reserved  for  the 
codification  of  decisions  related  to  die 
State  of  Texas. 

Pursuant  to  Section  702(d)  of  SMCRA. 
30  U.S.C  12Se(d).  no  environmental 
impact  statement  need  be  prepared  on 
this  proposed  rule.  On  August  28, 1961. 
the  Office  of  Management  and  Budget 
(OMB)  granted  OSM  exemption  from 
Sections  3, 4. 6  and  8  of  Executive  Order 
12291  regarding  all  actions  taken  to 
approve  or  conditionally  approve  State 
regulatoiy  programs,  actions,  or 
amendments.  Therefore,  this  proposed 
program  amendment  is  exempt  from  the 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flenbility 
Act  Pub.  L  96-354. 1  certify  diat  diis 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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Dated:  March  30. 198Z. 
Jama*  R.  Harris, 

Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
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VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Loan  Guaranty;  Amendmanta  to  the 
Condominium  Regulatlona 

AQKNCY:  Veterans  Administration. 
action:  Proposed  regulations. 

•UMMARV:  The  VA  (Veterans 
Administration)  is  proposing  to  amend 
its  condominium  regulations  in  response 
to  public  comments  and  staff 
suggestions  for  needed  program 
improvements  or  refinements.  It  is 
expected  that  these  amendments,  if 
adopted,  will  vastly  improve  the 
condominium  regulations  and  hopefully 
increase  veteran,  declarant,  and  lender 
participation  in  this  VA  housing 
program. 

DATia:  Comments  must  be  received  on 
or  before  May  4, 1982.  It  is  proposed  that 
these  amendments  become  effective  on 
the  date  of  final  approval. 
APOWiaaaat  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A],  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays),  until  May  14, 1982.  Persons 
visiting  the  Veterans  Administration 
Central  Office  in  Washington,  D.C.  for 
the  purpose  of  inspecting  comments  will 
be  received  by  the  central  Office 
Veterans  Services  Unit  in  room  132  of 
the  above  address.  Visitors  to  VA  field 
stations  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  Central  Office  and  will  be  furnished 
the  address  and  room  number. 

PON  RMFIMH  INFOWMATION  CONTACH 
Mr.  George  D.  Moerman.  Assistant 
Director  for  Loan  Policy  (284),  Loan 
Guaranty  Service,  Veterans 
Administration,  Washington,  DC  20420, 
202-389-3042. 

•uwunMNTARV  inkmmation:  On 
August  13, 1979,  the  VA  published  final 
regulations  in  the  Fadaral  Rafiatar  (44 
PR  47336)  placing  the  condozdnium 
project  approval  requirements  in  the 
home  loan  i  36.4300  series  of  the  Code  of 
Federal  Regulations.  At  that  time,  the 


public  was  invited  to  comment  on  these 
new  regulations.  Ten  comments  were 
received.  Two  of  the  commentators 
expressed  considerable  interest  in  the 
VA  condominium  program  but  made  no 
comments  concerning  the  new 
regulations.  One  commentator 
commended  the  Veterans 
Administration  for  including  converted 
condominiums  in  the  Loan  Guaranty 
Program.  The  remaining  seven 
commentators  offered  suggestions  for 
regulatory  improvement  with  two 
commentators  extensively  reviewing  the 
regulations.  Since  the  commentators 
offered  suggestions  in  more  than  forty 
different  areas,  we  are  unable  to  discuss 
each  comment,  but  we  will  discuss  some 
of  the  more  major  comments  leading  to 
proposed  amendments. 

Several  commentators  suggested 
improvements  to  various  definitions. 
Amendments  are  proposed  to  clarify  the 
definitions  of  "Conversion 
Condominium,"  "Low-Rise 
Condominium"  and  "Series 
Condominium."  Two  of  the 
commentators  stated  that  the 
requirements  for  a  detailed 
developmental  plan  contained  in 
S  38.4357(d)  were  too  burdensome  for  an 
expandable  condominium  with  later 
development  dependent  upon  market 
acceptance  and  market  needs. 
Amendments  are  offered  to  require 
detailed  developmental  plans  on  only 
those  portions  of  the  condominium 
which  are  required  to  be  built  One 
commentator  suggested  that 
S  36.4358(c)(4]  be  amended  to  aUow  an 
alternative  approach  to  the  current 
method  of  haiidling  the  problem  of  units, 
common  elements  etc.  encroaching 
across  adjoining  property  lines.  We  are 
proposing,  therefore,  to  amend  the 
regulation  to  allow  both  the  "Easements 
for  Encroachments"  and  the 
"Monuments  as  Boundaries"  approach 
to  this  problem. 

Anotner  comment  suggested  the 
amendment  of  9  38.43S9(b]  to  make  the 
section  a  recommendation  rather  than  a 
requirement  This  section  currently 
requires  real  estate  taxes  to  be  assessed 
only  against  the  individual  unit  owners 
and  not  separately  against  unit  owners 
and  the  homeowner's  association. 
Unfortunately,  some  local  authorities 
insist  upon  levying  taxes  separately 
against  units  and  common  properties. 
While  we  believe  that  this  approach  can 
result  in  double  taxation  of  the  common 
elements,  our  regxdation  has  the  effect  of 
removing  developments  in  those  areas 
from  eligibility  for  the  VA  Loan 
Guaranty  Program.  Therefore,  we  are 
proposing  to  make  this  provision  only  a 
recommendation  of  the  best  method  for 
handling  assessments  of  local  real 


estate  taxes.  A  comment  also  suggested 
that  S  36.4359(0]  be  amended  to  allow 
Information  Brochures  (Public  Offering 
Statements)  to  be  furnished  to  the 
prospective  purchaser  after  contract 
signing  if  State  law  authorizes  a 
"cooling  ofT'  period  in  which  the 
applicant  may  withdraw  from  the 
contract  without  penalty  within  a 
certain  period  of  time  of  receiving  the 
Information  Brochure.  We  believe  that 
this  is  an  excellent  idea  and  propose  to 
amend  the  section  accordingly. 

A  comment  was  received  concerning 
§  3e.4360(a)(l)  that  the  section  requires 
detailed  plats  and  plans  in  expendable 
developments  at  a  time  when  declarant 
is  unable  to  furnish  exact  configurations 
of  portions  of  the  development  to  be 
constructed  years  into  the  futiire. 
Clarifying  language  on  this  matter  is 
proposed  for  consideration.  Another 
conmient  concerning  9  36.4360(a)(3) 
(expansion  of  expandable 
condominiums)  states  that  the  regulation 
is  unclear.  The  commentator  protested 
that  the  regulation  is  unclear.  The 
commentator  protested  that  the 
regulation  was  an  imreasonable  burden 
if  it  required  the  prior  approval  of  the 
Administrator  to  the  amendment  of 
dociunents  adding  later  built  phases  to 
the  development  We  agree  that  the 
regulation  should  be  wnitten  in  more 
understandable  language.  However,  in 
order  to  assure  that  developments  are 
being  completed  in  accordance  with  the 
general  scheme  of  development  later 
phases  may  only  be  added  after  the 
Administrator  has  approved  the  legal 
measures  to  accomplish  the  expansion 
and  is  assured  that  the  general  plan  of 
development  has  been  followed.  We 
firmly  believe  this  requirement  is 
needed  to  prptect  homeowners  in 
existing  phases  of  the  development  bora 
haphazard  development  or  development 
which  is  inconsistent  vnth  the  general 
plan  of  development  We  agree  that  the 
regulation  should  be  clarified  to 
preclude  the  possibility  of  it  being 
interpreted  as  requiring  a  full  review  of 
all  of  the  documents  when  the 
cmiendment  is  only  for  the  purpose  of 
adding  a  planned  subsequent  phase. 
However,  we  feel  retention  of  the 
approval  requirement  is  essentlaL 
Overall  development  approval  was 
based  on  the  general  scheme  of 
development  Value  on  individual  units 
has  been  determined  and  the  marketing 
and  sale  of  the  units  to  that  point  reflect 
considerations  based  on  the  original 
plan.  Without  the  prior  approval 
authority  to  annexation  expressed  in  the 
proposed  regulation  the  interest  of  the 
Government  as  reflected  in  value  of  the 
properties  which  are  the  security  for  the 


loans,  and  the  interests  of  veterans  who 
piuxJiased  tmits  in  an  eaiiler  phase 
could  be  seriously  impaired  if  phases 
were  added  which  adversely  affected 
values  in  the  earlier  constructed  phases. 

Several  commentators  took  issue  with 
9  38.4360(d)  governing  condominium 
ownership  and  operation  of  offsite 
facilities.  The  regulation  currently  is 
drafted  requiring  that  the  offsite 
facilities  must  be  owned  throu^  a  non- 
profit corporation.  Comments  were 
received  indicating  that  ownership  of 
such  offsite  facilities  througii  a  trust 
arrangement  or  a  corporation  for  profit 
was  desirable  for  some  developments, 
and  these  developments  should  not  be 
excluded  itom.  the  VA  condominium 
program.  We  agree  and  propose  to 
amend  9  36.4360(d)  to  allow  the 
condominum  to  own  offsite  facilities 
through  other  means  than  a  non-profit 
corporation. 

Siection  36.4360a  governs  the  appraisal 
requirements  for  condominiums. 
Numerous  comments  were  received 
concerning  the  special  requirements  for 
condominium  conversions  and  the 
warranty  requirements  for  new 
condominiums  (excluding  conversions). 
Section  36.4360a(b)(3)  currently  requires 
declarants  to  assure  that  all  major 
components  of  the  proposed 
condominium  conversion  have  an 
estimated  remaining  useful  life  of  10 
years.  The  commentators  noted  that  the 
requirement  could  force  a  declarant  to 
replace  the  roof  of  a  condominium  even 
though  the  roof  had  an  estimated 
remaining  useful  life  of  8  years.  We 
believe  that  in  the  foregoing  type  of 
circumstances  the  regulation  is 
unreasonable  and  propose  to  amend  the 
provision.  Finally,  9  3e.4360a(d)  was 
considered  by  some  commentators  to 
impose  warranty  requirements  for  the 
common  elements  which  could  not  be  of 
a  consistent  value  to  owners  in  different 
developments.  We  concur  and  propose 
to  amend  the  requirement 

In  general,  some  proposed 
amendments  are  major  substantive 
changes  necessary  to  reflect  cunent 
condominium  development  practices. 
Other  proposed  amendments  constitute 
refinements  to  facilitate  VA  guaranteed 
financing.  It  is  e:q)ected  that  the 
regulations,  if  amended  as  proposed. 
wUl  provide  more  flexibility  for  review 
and  acceptance  of  the  myriad  forms  of 
condominium  development  while 
continuing  to  afford  genuine  protection 
to  the  interests  of  veterans  and  the 
Government 

Brief  FxplanaHoa  of  Each  Propoaad 


aarifications  of  the  definitions  of 
"Conversion  Condominium"  and  "Low 


Rise  Condominium"  are  proposed  for 
936.43S8(b).  Also,  the  deletion  of  an 
unneeded  phrase  in  the  definition  of 
"Series  Condominium"  is  proposed. 

An  amendment  is  proposed  to 
9  38.4356(c)  to  require  that  all  units  and 
amenities  must  be  substantially 
completed  prior  to  guaranty  of  the  first 
individual  unit  loan. 

Section  36.43S7(a)  is  proposed  for 
amendment  to  state  that  condominium 
developments,  in  which  condominium 
owners'  associations  o%vn  an  interest  in 
and  are  mandatory  members  of  an 
o%ite  facility  (in  Ueu  of  individual  unit 
owners),  may  be  approved  by  the 
Administrator.  An  unneeded  phrase  also 
is  deleted  from  this  paragraph.  A 
technical  amendment  also  is  proposed 
to  the  definition  of  "Available"  in 
9  3e.4357(c)(3). 

A  new  subparagraph  (4)  of 
9  38.4357(c)  is  proposed  to  specify  that 
all  amendments  to  the  project  enabling 
legal  documentation  must  be  VA 
approved  only  during  the  period  of 
declarant  control. 

Clarification  of  VA  requirements 
concerning  developmental  plans  in 
proposed  single  phase  and  multiphase 
condominium  developments  is  proposed 
for  9  3e.4357(d)(2). 

Section  36.4358i[b)(4)(i)  is  proposed  for 
amendment  to  include  assessment  late 
charges  as  an  item  which  an  association 
may  levy  and  collect  from  unit  owners 
who  do  not  timely  pay  association 
assessments.  An  amendment  also  is 
proposed  to  9  36.4358(c)(4)  concerning 
encroachments  of  units  and  common 
elements  upon  adjoining  realty  as  a 
result  of  repairs,  construction, 
settlement  etc.  This  amendment  would 
authorize  the  "Monuments  as 
Boundaries"  approach  if  permitted 
under  local  law. 

Amended  language  is  proposed  for 
9  38.4358(c)(8))  to  darify  leasing 
restrictions. 

Revised  VA  requirements  concerning 
the  assessment  of  local  real  estate  taxes 
are  proposed  in  9  36.4359(b).  An 
amendment  also  is  proposed  to 
9  38.4350(c)  to  extensively  revise  the 
requirements  concerning  Information 
Brochures  which  must  be  furnished 
prospective  purchasers  of  declarant 
mailceted  units. 

An  amendment  is  proposed  to 
9  38.4359(e)(2)  to  revise  tiie 
recommended  association  fidelify  bond 
requirements,  while  an  amendmoit  to 
9  38.43S9(e)(3]  extends  the  suggested 
maximum  term  for  professional 
management  contracts  negotiated  by  the 
decltuant  to  2  years  and  makes  a 
language  change  to  assure  uniform 
terminology  throughout  the 
condominium  regulations. 


An  amendment  is  proposed  to 
9  38.4380(a)(1)  to  clarify  VA  poUdes 
with  respect  to  general  plans  and 
detailed  plats  and  plans  in  e^qundaUe 
condominium  developments.  Clarifying 
language  is  proposed  to  9  38.43eo(aX3) 
concerning  merger  of  phases  in  an 
expandable  development  Clarifying 
language  is  also  im^msed  for 
amendment  of  9  36.43eO(aH5)  on  VA 
requirements  conconing  dedarant 
purchase  of  general  liatrilify  insurance 
to  protect  unit  owners  from  the  liabilify 
of  the  dedarant  continuing  construction 
of  additional  phases.  A  language  change 
also  is  proposed  to  this  subpara^vfA  to 
assure  uniform  terminology. 

Section  38.43eO(bH2)  is  proposed  for 
amendment  to  clarify  VA  requiremoits 

concerning  the  minitnum  and  imnfimum 

number  of  units  in  a  Series 
condominium  development 

Extensive  amendments  are  pn^KMed 
to  9  38.4380(d)  (1)  and  (2)  to  modify  VA 
requirements  concerning  the  ownersh^ 
and  operation  of  offsite  facilities.  Ofbite 
facilities  owned  by  an  assodation 
comprised  of  unit  owners'  associations, 
a  trust  or  a  corporation  will  be 
considered  for  VA  approval  by  the 
Administrator.  In  addition,  language 
changes  are  proposed  to  9  38.43eO(dK3) 
to  assure  uniform  terminology,  also  an 
amendment  to  9  38.4380(d)(4)  is 
proposed  to  liberalize  VA  reqiurements 
concerning  die  first  meeting  of  the  board 
of  directors  of  die  offsite  fadlify. 

Amended  appraisal  requirements  for 
proposed  condominium  conversions  are 
proposed  for  9  36.4360a(b)  (1)  and  (2). 
An  amendment  to  9  38.4380a(b)(3)  is 
proposed  to  die  spedal  requirements  for 
condominium  conversions  to  authorize  a 
dedarant  to  place  funds  for  replacement 
of  major  components  in  the  assodation's 
reserve  fund.  This  would  be  an 
alternative  procedure  to  the  requirement 
that  aU  major  components  have  an 
estimated  10  years  remaining  useful  life. 
An  amendment  also  is  propped  to  the 
requirement  of  adequate  offsite  utilities 
servicing  the  condominium  conversion. 

A  modification  of  the  wairanfy 
requirements  of  the  common  elements 
for  proposed  condominiiuns  (except 
conversions)  is  proposed  in 
9  38.4380a(d).  Fbially,  an  amendment  is 
proposed  to  add  paragraph  (e)  to 
9  38.43808  wdddi  will  clarify  VA  poUcy 
concerning  commercial  areas  within  &e 
condominium  development 

These  regulatory  proposals  have  been 
reviewed  pursuant  to  Executive  Order 
12291.  entiUed  Federal  Regolaticm.  and 
the  Regulatory  Flexibilify  Act  (Pub.  L 
98-354. 94  Stat  1184).  The  proposed 
rules  have  been  found  to  be  nonmajor 
with  respect  to  the  Executive  order  and 
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nonsignificant  with  respect  to  the 
Regulatory  Flexibility  Act. 

Concerning  Executive  Order  12291,  a 
major  rule  is  defined  as  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  cause  a  major  increase 
in  costs  or  prices  for  consiuners, 
individual  industries.  Federal,  State,  or 
local  government  agencies;  or  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprise  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  The  proposed 
condominium  regulations  will  not 
impact  on  the  public  or  private  sectors 
as  a  major  rule  as  defined  by  the 
Executive  order  because  the  proposed 
regulations  are  primarily  Uberalizing 
revisions  to  the  existing  requirements 
for  the  approval  of  condominium 
developments.  One  proposed 
amendment  (9  3e.4356(c))  is  a 
restatement  of  an  existing  policy 
position  which  was  omitted  when  VA's 
condominiiun  policies  were  published  in 
regidatory  form  on  August  13, 1979. 
Other  proposed  amendments  are  for  the 
purpose  of  clarifying  language.  If 
adopted,  the  proposed  r^ulations  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  and  should  not 
cause  major  increases  in  costs  or 
adversely  affect  in  a  significant  manner 
any  element  named  above.  With  respect 
to  the  Regulatory  Flexibility  Act,  each 
agency  must  analyze  the  effects  of 
regulatory  requirements  on  small 
business,  government  jurisdictions  and 
organizations  (collectively  referred  to  as 
small  entities).  The  Administrator 
hereby  certifies  that  these  proposed 
regidations  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  e01-61Z 
Pursuant  to  5  U.S.C.  605(b)  thes^ 
proposed  regulations  are  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  004. 
The  reasons  for  this  certification  are 
that  the  proposed  regidations  shoidd 
have  no  impact  upon  small  government 
jurisdictions  or  small  organizations  and 
should  have  a  minor  but  beneficial 
economic  Impact  upon  small  businesses 
participating  in  the  Loan  Guaranfy 
program.  The  Administrator  also  has 
determined  that  condominium 
associations  are  not  small  entities 
(section  601(6))  under  the  RFA  since 
they  do  not  come  within  the  RFA 
definition  of  small  organization  (section 
e01(4)).  In  addition,  concerning  the 
amendment  to  i  36.436e(c],  it  will  not 


have  a  significant  economic  impact 
because  it  simply  restates  an  existing 
VA  policy  and  vrill  not  change  present 
practice. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  is  04.114) 

These  amendments  are  proposed 
under  authority  granted  the 
Administrator  by  sections  210(c), 
1803(c)(1),  and  1810(a](e)  of  Utle  38. 
United  States  Code. 

Approved:  February  18, 1962. 
Robert  P.  Nlnuao, 
Adminiatrator. 

PART  36-LOAN  QUARANTY 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  36  as 
follows: 

1.  In  S  36.4356,  paragraphs  (b)(3),  (11) 
and  (13)  and  (c)  are  revised  as  follows: 

93e.4356    Contfomlnlijfn  losns'^snsral 

(b)  Definitions.  *  *  * 

(3)  Conversion  condominium. 
Condominium  projects  not  originally 
built  and  sold  as  condominiums  but 
subsequenUy  converted  to  the 
condominium  form  of  ownership. 

(11)  Low  rise  condominium.  A 
condominium  project  in  which  all  or  a 
part  of  a  living  unit  extends  over  or 
under  another  living  unit  e.g.  garden 
apartment  or  walk-up  project. 

(13)  Series  condominium.  A  number  of 
adjoining  but  separately  constituted 
condominiums.  An  assocation  of  owners 
is  established  for  each  project  and  each 
association  is  responsible  for 
maintenance  and  upkeep  of  the  common 
elements  in  its  own  project  Cross- 
easements  between  the  separate 
condominiums  may  be  created  to  permit 
members  of  the  separate  condominiums 
to  use  the  common  areas  of  the  other 
condominiums. 

(c)  Project  approval.  Prior  to  Veterans 
Administration  guaranty  of  an 
individual  unit  loan  in  a  condominium: 

(1)  The  legal  documentation 
establishing  the  condominium  project  or 
development  must  be  approved  by  the 
Administrator. 

(2)  AU  units  in  the  individual  project 
or  phase  must  be  substantially 
completed. 

(3)  All  amenities  of  the  cgpdomlnlum 
(to  include  ofbite  community  facilities), 
that  are  to  be  considered  in  the  tmit 
value,  must  be  legally  bound  to  the 
condominitmi  regime.  All  such 
amenities,  as  well  as  the  common 
elements  of  the  project  must  be 
substantially  completed  and  available 


for  use  by  the  unit  owners.  Tlie 
Administrator  in  appropriate  cases  may 
approve  the  placement  of  adequate 
funds  by  the  declarant  in  an  escrow  or 
otherwise  earmarked  account  to  assure 
completion  of  amenities  and  allow 
closing  of  Veterans  Administration 
guaranteed  (or  insured)  loans.  Such 
funds  must  be  adequate  to  assure 
completion  of  the  amenities  free  and 
clear  of  all  liens.  (38  U.S.C.  210(c)(1), 
1803(c)(1).  1810(a)(6)) 

2.  Section  38.4357  is  cunended  as 
follows: 

a.  By  inserting  the  words  "as  used  in 
this  paragraph  (c](3]"  following  the  word 
"Available"  in  the  last  sentence  and  by 
removing  the  legcd  citation  following 
paragraph  (c)(3). 

b.  By  revising  the  last  two  sentences 
of  paragraph  (a)  and  paragraph  (d)(2) 
and  by  adding  paragraph  (c)(4)  so  that 
the  added  and  revised  material  reads  as 
set  forth  below: 

{96.4367    AoosptsMs  owiMrship 
smnQsmsnts  and  docuwisiimioo. 

(a)  Types  of  condominium  ownership. 

•  *  *  The  Administrator  will  consider  for 
approval,  individual  ownership  of  units 
coupled  with  an  undivided  interest  in 
the  general  common  elements  and/or 
limited  common  elements,  with  tide  to 
additional  property  for  common  use 
vested  in  an  association  of  tmit  owners, 
with  mandatory  membership  by  unit 
owners  or  owners'  associations.  Any 
such  arrangement  must  not  be  precluded 
by  applicable  State  law.  (38  U.S.C 
210(c)(1),  1803(c)(1).  1810(a)(6)) 

•  *        •        •        • 

(c)  Condominium  documentation.  *  *  * 
(4)  Amendments  to  documents  after 

Veterans  Administration  project 
approval.  While  the  declarant  is  in 
control  of  the  owners'  association, 
amendments  to  the  declaration,  bylaws 
or  other  enabling  docimientation  must 
be  approved  by  the  Administrator.  The 
declarant  should  have  proposed 
amendments  reviewed  prior  to 
recordation.  (38  U.S.C.  210(c)(1). 
1803(c)(1),  1810(a)(6)) 

(d)  Real  property  descriptions  in  the 
declaration.  *  *  * 

(2)  Developmental  plan-proposed 
condominiums.  The  declcu'ation  or  other 
legally  enforceable  and  binding 
document  must  state  in  a  reasonable 
manner  the  overall  development  plan  of 
the  condominium,  includiniB  building 
types,  architectural  style  and  the  size  of 
the  units  for  those  portions  of  the 
condominium  which  are  required  to  be 
built.  Under  the  applicable  provisions  of 
the  declaration  or  such  other  legally 
enforceable  and  binding  document  the 
development  of  the  required  portion  of 


die  coodomlnhim  must  be  consistent 
widi  the  overall  plaor  except  diat  the 
declarant  may  reserve  die  right  to 
change  the  overall  plan  or  deicide  not  to 
ooastruct  planned  onits  w 
improvements  to  the  common  elements 
if  die  declaration  sets  f<nllrthe 
conditions  required  to  be  satisfied  prior 
to  the  exercise  of  that  tight  the  time 
within  which  the  right  may  be  exerdsed, 
and  any  other  limitations  and  criteria 
that  would  be  necessary  or  appropriate 
under  the  particular  circumstances.  Such 
conditions,  time  restraints  and  other 
limitations  must  be  reasonable  in  light 
of  the  overall  plan  for  the  condominium. 
In  an  expandable  project  additional 
phases  which  are  not  required  to  be 
built  may  be  described  in  die 
development  plan  in  very  general  terms, 
or  the  declaration  may  provide  that  the 
declarant  makes  no  assurances 
concerning  the  construction,  building 
types,  architectural  style  and  size  of  the 
units,  etc  of  these  phases.  However,  the 
minimum  number  of  units  to  be  built 
should  be  that  which  would  be  adequate 
to  reasonably  support  the  common 
elemenU.  (See  i  36.43e0(s)(6))  (38  U^.C 
210(cKl),  1803(cMl).  iei0(a)(6)) 

3.  Section  38.4358  is  amended  as 
follows: 

a.  By  inserting  the  words  "late 
charges."  following  the  words  "with 
interest"  in  the  second  and  third 
sentences  of  paragraph  (b)(4)(i). 

b.  By  revising  paragraphs  (c)  (4)  and 
(6)  as  set  forth  below: 


(c)  Unit  owners' rights  and 
restrictioos.  *  *  * 

(4)  Encroachments — uiu'ts  and 
common  elements — (i)  Easements  for 
encroachments.  In  the  event  any  portion 
of  the  common  elements  encroaches 
upon  any  unit  or  any  unit  encroaches 
upon  the  common  elements  or  anodier 
unit  as  a  result  of  the  constractioo, 
reconstruction,  repair,  shifting, 
settlement  or  movement  of  any  portion 
of  the  isqnovements.  a  valid  easement 
for  die  encroachment  and  for  the 
maintenance  of  the  same  shall  exist  so 
long  as  the  encroachmoit  exists.  Ilie 
dedaradon  should  provide,  however, 
reasooabla  limits  on  the  extent  of  any 
eeeaoMnt  orsated  by  the  overlap  of 
units,  common  elements,  and  limited 
common  elements  resulting  from  soch 
enooadiments;  or 

(ii)  Momunmts  as  boundariee.  It 
pennittad  by  the  goveniing  law  within 
the  iurisdicdoo  wliere  the  project  is 
located,  the  *iri««<ng  phydcal 
boondafias  of  a  unit  or  a  nemtwuw* 
element  or  die  physical  boundaries  of  a 
mdt  or  a  common  element  reoonstractad 


in  substantial  aoooidanoe  with  the 
original  plats  and  plans  thereof  became 
its  boundaries  rather  than  the  metes  and 
bounds  e>qiressed  in  dw  deed,  plat  or 
plan,  regardless  of  setding  or  lateral 
movement  of  the  building,  or  wfam** 
variance  between  boundaries  shown  on 
the  plats,  plans  or  in  die  deed  aad.ttiose 
of  the  building.  The  dedaratioo  should 
provide  reasonable  limits  on  the  extent 
of  any  such  revised  boandary(ies) 
created  by  the  overlap  of  units,  common 
elements,  and  limited  common  elements 
resulting  from  such  encroachments. 

(6)  Leasing  restrictioia.  All  leases 
should  be  in  writing  and  be  subject  to 
die  declaration  and  bylaws.  There  shall 
be  no  prohibition  or  restiicdon  on  a 
condominium  unit  owner's  ri^t  to  lease 
his  or  her  unit  except  that  a  requirement 
that  leases  have  a  mlnimnm  initial  term 
of  up  to  6  moodis  is  acceptable. 

4.  Section  36.4350  is  amended  as 
follows: 

a.  By  removing  die  word  "developer" 
and  inserting  the  w(»d  "declarant"  and 
removing  the  words  "1  year"  and 
inserting  the  words  "2  years"  in  die  last 
sentence  of  paragraph  (eH3). 

b.  By  revising  peragraphs  (b),  (c)  and 
(e)(2)  as  set  fbrdi  below:  ° 


(b)  Taxes.  Unless  otherwise  provided 
by  State  law,  real  estate  taxes  must  be 
assessed  and  be  lienaUe  only  against 
the  individual  units,  together  with  their 
undivided  interests  in  the  common 
elements,  and  not  against  die 
multi&mdy  stnictnre.  Hie  owners' 
assodaticm  usually  owns  no  real  estate, 
so  it  has  no  obllgadon  conconing  ad 
valorem  taxes.  Unless  taxes  are 
assessed  only  against  die  individual 
units,  a  tax  Iten  could  amount  to  more 
than  the  value  of  any  particular  unit  in 
die  structure.  (38  U.S.C  210(cHl). 
18(B(c)(l).  1810(aK6)) 

(c)  Information  brochure.  When  units 
are  being  sold  by  the  dedarant  (not 
applicaUe  to  resales),  an  infannatton 
brochure  muat  be  given  to  veteran 
buyers  prior  to  the  time  a  downpayment 
is  taoeived  and  an  agraenent  is  siyiad, 
unless  State  law  aumoriaes  receipt  of 
the  dowiqiayment  and  deUveiy  ofthe 
infdmiattan  bcochuie  followed  by  s 
period  in  wdiidi  the  veteran  purchaser 
may  cancel  die  purdiaae  agreement 
wittioat  penalty  for  a  qMdfied  mmdMr 
of  daya.  Infonnatiaa  brochures  must  be 
written  in  simple  terms  to  infonn  biqrcrs 
about  the  oaodomfadnm  regime,  and  the 
righta  and  obUgatioos  of  u^  owners. 


Tne  '"'""'f  *^<?fi  brocfaBie  must  tuimm 
buyers  that  the  associatian  does  not 
provide  owner's  contents  and  personal 
UabUity  policies  which  are  die  ^■niei's 
reqiODBibility.  In  the  event  the 
devdopment  is  expandable,  series,  etc 
there  must  be  full  djadoeure  of  the 
inqiact  of  the  total  davriapment  plan,  in 
expandable,  series,  or  odier  projects 
with  mace  than  one  phase,  the 
infbrmatian  brochure  must  fioDy  disdoee 
later  develapment  rights,  and  die 
general  plans  of  die  declarant  for 
adddjonal  phases.  If  the  dedarant 
makes  no  assurances  concerning  phases 
whidi  are  not  required  to  be  bnflt  die 
declarant  shoold  state  that  no 
assurances  are  given  rawtr^minfi 
constmctioa.  mdt  sizes,  boildfaig  types, 
arcfaitectiiral  styles,  etc. 
***** 

(e)  Insaraaoe  and  related 
requiranattM.  *  " 

(2)  Fidelity  bond  coverage.  The 
seciuing  of  qipropriate  fiddity  bond 
coverage  is  reooomiended  for  any 
person  or  entity  JumHlifig  funds  <rf  the 
owners'  assodatian.  indoding.  but  not 
limited  to.  employees  ofthe  professional 
managers.  Such  fidelity  bonds  dionld 
name  the  assodadon  as  an  obUgee.  and 
be  written  in  an  amount  eqcal  to  at  least 
die  estimated  mairimnm  of  funds, 
including  reserve  funds,  in  die  custody 
of  the  owners'  association  or  the 
management  agent  at  any  given  time 
doriiv  dw  term  of  die  fiddity  bond. 
'However,  the  bond  shoold  not  be  leas 
dian  a  som  equal  to  3  months'  aggiegate 
assessments  on  aU  units  fdus  i 
funds. 


5.  Section  38^4380  is  awionHirf  t» 
fbUowa: 

a.  Bf/  removing  die  word  "devdopar'' 
and  inserting  the  wad  "dedarant"  in 
die  heednote  and  in  the  first  and  aeoond 
sentences  (3  tinies)  and  leniuviiig  the 
words  "nonprofit  oarpacatian**  and 
inserting  the  wads  "ooporatian  at 
assodatian"  hi  dw  last  sentence  of 
para^aph  (dX3). 

b.  By  reviaing  paragraphs  (aKl).  (3) 
and  (5).  (bK2)  end  (dXl).  (2)  end  (4)  aa 
set  forth  bdow: 


m 


Mi 


*hi 


(a)  Bxpandahh  condominiams.  The 

fhllnwiiifl  pnliri—  TT'y  *"  nn«i«i««nfafaim 

regimes  which  may  bs  increaaed  in  aiae 
fay  dw  dedarant 

(1)  Hie  dedanrnTs  light  to  expand  die 
regjme  mnst  be  fully  described  hi  the 
dedaratian.  The  dadaratton  nmst 
contain  provisians  adequate  to  aiisie 
that  fdtnre  impcovamants  to  the 
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condominium  will  be  consistent  with 
initial  improvements  in  terms  of  quality 
of  construction.  The  developer  must 
build  each  phase  in  accordance  with  an 
approved  general  plan  for  the  total 
development  (9  36.43S7(d)(2))  supported 
by  detailed  plats  and  plans  of  each 
phase  prior  to  the  construction  of  the 
particular  phase. 

(3)  The  declaration  or  equivalent 
document  must  contain  a  covenant  that 
the  condominium  regime  may  not  be 
amended  or  merged  with  a  successor 
condominium  regime  without  prior 
written  approval  of  the  Administrator. 
The  declarant  may  have  the  proposed 
legal  documentation  to  accomplish  the 
merger  reviewed  prior  to  recordation. 
However,  the  Administrator's  final 
approval  of  the  merger  will  not  be 
granted  until  the  successor 
condominium  has  been  legally 
established  and  construction  completed. 

(5)  The  declarant  must  purchase  (at 
declarant's  own  expense)  a  general 
liability  insurance  policy  in  an  amount 
determined  by  the  Administrator  to 
cover  any  liability  to  which  owners  of 
previously  sold  units  are  exposed  as  a 
result  of  further  condominium  project 
development 

(h)  Series  projects.  *  •  • 

(2)  In  the  case  of  proposed  projects,  or 
projects  under  construction,  the 
declaration  should  state  the  projected 
minimum  and  maximum  number  of  units 
that  the  developer  intends  to  build  on 
other  sections  of  the  development  area. 

(d)  Ownenhip  and  operation  ofoffaite 
faciJitiea—{l]  Title  mquirementa. 
Evidence  must  be  presented  that  the 
offsite  facility  owned  by  an  owners' 
association  with  mandatory  membership 
by  condominium  unit  owners  or 
condominium  unit  owners'  associations 
has  been  completed  and  conveyed  free 
of  encumbrances  by  the  declarant  for 
the  benefit  of  the  unit  owners  with  title 
insured  by  an  owner's  title  policy  or 
other  acceptable  title  evidence.  Ofitite 
fadlities  conveyed  to  a  nonprofit 
corporation  are  the  preferred  metiiod  of 
offsite  fadlities  ownership;  however,  the 
Administrator  will  consider  other  forms 
of  ownership  on  an  individual  case 
basis. 

(2)  Mandatory  membership.  The 
declaration  of  the  condominium  (each 
condominium  in  a  series  development) 
and  the  legal  documentation  of  the 
corporation  or  association  which  owns 
the  offsite  facility  must  provide  the 
following: 
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(i)  TTie  owner  of  a  condominium  unit 
is  au.tomatically  a  member  of  the  offsite 
facility  corporation  or  association  and 
that  upon  the  sale  of  the  unit, 
membership  is  automatically  transferred 
to  the  new  owner /purchaser.  It  is  also 
acceptable  if  eadi  condominium  owners' 
association  (in  lieu  of  each  individual 
unit  owner)  is  automatically  a  member 
of  the  offsite  facility  corporation  or 
association  coupled  with  use  rights  for 
each  of  the  unit  owners  or  residents.  If 
membership  in  an  offsite  owners' 
association  is  voluntary,  no  credit  in  the 
CRV  (certificate  of  reasonable  value) 
valuation  may  be  given  for  such  offsite 
amenities. 

(ii)  Each  member  of  the  offsite  facility 
corporation  or  association  must  be 
entitied  to  a  representative  vote  at 
meetings  of  the  offsite  facility 
corporation  or  association.  If  the 
individual  condominium  owners' 
association  is  a  member  of  the  offsite 
facility  corporation  or  association,  each 
condominium  owners'  association  must 
be  entitied  to  a  representative  vote  at 
meetings  of  the  offsite  facility 
corporation  or  association. 

(Ui)  Bach  member  must  agree  by 
acceptance  of  the  imit  deed  to  pay  a 
share  of  the  expenses  of  the  offsite 
facility  corporation  or  association  as 
assessed  by  the  corporation  or 
association  for  upkeep,  insurance, 
reserve  fund  for  replacements, 
maintenance  and  operation  of  the  offsite 
facility.  The  share  of  said  expenses  shall 
be  equitably  determined.  Failure  to  pay 
such  assessment  must  result  in  a  lien 
against  the  individual  unit  in  the  same 
manner  as  unpaid  assessments  by  the 
association  of  owners  of  the 
condominium.  If  each  condominium 
owners'  association  is  a  member  bf  the 
Offsite  facility  in  lieu  of  individual  unit 
owners,  failure  to  the  condominium 
owners'  association  to  pay  its  equitable 
assessment  to  the  offsite  facility  must 
result  in  an  must  result  in  an 
enforceable  lien. 

(4)  Board  of  directors,  first  meeting. 
The  offsite  facility's  corporation  or 
association  may  be  governed  by  an 
interim  board  composed  of  declarant 
representatives.  The  first  annual 
meeting  of  the  corporation  or 
association  should  take  place  within  1 
year  after  the  first  condominum  unit  is 
conveyed.  Usually,  at  the  first  annual 
meeting  die  board  of  directors  will  be 
elected  by  owmers  of  the'condomium 
units.  In  large  developments  transfer  of 
control  of  the  offkite  facility  through 
election  of  members  of  the  board  of 
directors  must  be  accomplished  within  a 
reasonable  time  depending  upon  die  size 


of  the  total  development.  Declarant 
contnri  should  not  extend  beydnd  the 
requirements  of  i  3e.4369(a)(l).  (38 
U.S.C.  210(c){l),  1803(c)(1),  1810(a)(6) 
6.  In  9  36.43608.  paragraphs  (b)(l]. 
(2)(ii)  and  (3)  and  (d)  are  revised  and 
paragraph  (e)  is  added  so  that  the  added 
and  revised  materials  reads  as  follows: 


(b)  Proposed  condominiums  or 
existing  condomniums  with  declarant  in 
control  or  marketing  units — (1)  Low  rise 
and  high  rise  condominiums.  Low  rise 
and  high  rise  condominiums  shall 
comply  with  local  building  codes. 
Alterations,  improvements,  or  repairs  to 
low  rise  and  high  rise  buildings 
proposed  to  be  converted  to  the 
condominium  form  of  ownership  must 
comply  with  current  local  building 
codes,  unless  local  authorities  require 
total  code  compliance.  In  those  areas 
where  local  standards  are  nonexistent, 
inferior  to,  or  in  conflict  with  Veterans 
Administration  objectives,  a 
certification  will  be  required  from  a 
registered  professional  architect  and/or 
registered  engineer  certifying  that  the 
plans  and  specifications  conform  to  one 
of  the  national  building  codes  which  is 
typical  of  similar  construction  methods 
and  standards  for  condominiums  used  in 
the  area.  Those  portions  of  the 
condominium  conversion  which  are  not 
being  altered,  improved  or  repaired  must 
be  appraised  in  accordance  with 
paragraph  (a)  of  this  section. 

(2)  Horizontal  condominiums.  •    •    • 
(ii)  Proposed  or  existing  (declarant  in 

control  or  marketing  units)  horizontal 
condominium  conversions  shall  comply 
with  current  local  building  codes  for 
alterations  and  improvements  or  repairs 
made  to  convet  the  building  to  the 
condominium  form  of  ownenhip  unless 
local  authorities  require  tota}<code 
compliance.  In  those  areas  where  local 
standards  are  nonexistent,  inferior  to,  or 
in  conflict  with  Veterans  Administration 
objectives,  a  certification  wdll  be 
required  from  a  registered  professional 
architect  and/or  registered  engineer 
certifykig  that  the  plans  and 
specifications  conform  to  one  of  the 
national  building  codes  which  is  typical 
of  similar  construction  methods  and 
standards  for  condominiums  used  in  the 
area.  Those  portions  of  the 
condominium  conversion  which  are  not 
being  altered,  improved,  or  repaired 
must  be  appraised  in  accordance  with 
paragraph  (a)  of  this  section. 

(3)  Additional  condominium 
conversion  requirements,  (i)  llie 
declarant  of  a  condominium  project, 
which  is  (A)  proposed,  (B)  under 


construction,  or  (C)  an  existing  project 
with  a  declarant  in  control  or  marketing 
units  not  previously  occupied,  must 
furnish  structural  uid  mechanical 
component  statements  on  the  present 
condition  of  all  accessible  structural  and 
mechanical  components  material  to  the 
use  and  enjoyment  of  the  condominium. 
These  statements  most  be  conqileted  bv 
a  registered  professional  engineer  and/ 
or  architect  prior  to  the  guaranty  of  tiie 
first  unit  loan  in  the  project  Eadi 
statement  also  must  give  an  estimate  of 
the  expected  useful  life  of  the  roof, 
elevators,  heating  and  cooling,  plumbing 
and  electrical  systems  assuming  normal 
maintenance.  A  minimiim  of  10  years 
estimated  remaining  useful  life  is 
required  on  all  structural  and 
mechanical  components.  In  the 
alternative,  the  declarant  may 
contribute  an  amount  of  fimds  to  the 
condominium  reserve  fund  equal  to  a 
miaimum  of  l/lO  (one  tenth)  of  the 
estimated  costs  of  replacement  of  a 
major  structural  or  mechanical 
component  (as  determinisd  by  an 
independent  registered  professional 
architect  or  engineer]  for  each  year  of 
estimated  remaining  useful  life  less  than 
10  years.  e.g.  3  years  remaining  useful 
life  equals  a  7/10  required  declarant 
contribution  to  the  reserve  fund  of  the 
component's  estimated  replacement 
cost  Hie  noted  statements  and 
remaining  useful  life  requirement  are  not 
ai^licable  to  existing  resale  conversion 
projects  where  the  declarant  is  no  longer 
marketing  units  and/or  in  control  of  the 
association.  Expandable  or  series 
condominium  conversions  require 
engineering  and  architectural  statements 
on  each  stage  or  phase. 

(ii)  In  dedarant  controlled  projects,  a 
statement(8)  by  the  local  authority(ies) 
of  the  adequacy  of  offsite  utilities 
servicing  the  site  (e.g.  sanitary  or  water) 
is  required.  If  a  local  authority(ies) 
declines  to  issue  such  a  statement's),  a 
statement(s)  may  be  obtained  from  a 
registered  imifessional  engineer. 

(d)  Warranty.  Except  in  condominium 
conversion  projects,  each  CRV  issued  by 
the  Administrator  relating  to  a  proposed 
or  existing  not  previously  occupied 
dwelling  unit  in  a  ccmdominium  project 
shall  be  subject  to  the  express  condition 
that  the  builder,  seller,  or  the  real  party 
in  interest  in  the  transaction  shall 
deliver  to  the  veteran  purchasing  the 
dwelling  unit  with  the  aid  of  a 
guaranteed  or  insuntd  loan  a  warranty 
against  defects  for  the  unit  and  ccMnmon 
elements,  in  die  form  prescribed  by  the 
Administrator.  The  unit  shall  be 
warranted  for  1  year  from  the  date  of 
settlement  or  the  date  of  occupancy 


(whichever  first  occurs).  The  oommon 
elemente  shall  be  warranted  for  2  years 
from  the  date  each  of  the  common 
elemente  is  ctnniieted  and  conveyed  to 
the  owners'  associatton.  However,  if  die 
common  elemente  are  completed  and 
conveyed  prior  to  conveyance  of  the 
first  unit  or  the  first  unit  in  the  particular 
phase,  the  latest  of  &e  foregoiog  date  or 
the  following  dates  shall  afqily:  (1)  As  to 
any  common  element  within  any 
additional  land  or  portion  thereof  2 
years  bam  the  date  the  first  unit  in  die 
additional  land  is  conveyed.  (2)  as  to 
any  common  element  within  any 
convertible  land  or  portion  diereof,  2 
years  from  the  date  the  first  unit  therein 
is  conveyed,  and  (3)  as  to  any  common 
element  within  any  other  portion  of  the 
condominium,  2  years  from  the  date  the 
first  unit  therein  is  conveyed.  For  these 
purposes,  defecte  shall  be  ttiose  items 
reasonably  requiring  die  repair, 
renovation,  restoration,  or  replacement 
of  any  of  the  componente  constituting 
the  unit  or  common  elemente.  Items  of 
maintenance  relating  to  the  unit  or 
common  elemente  are  not  covered  by 
the  warranty.  No  certificate  of  guaranty 
or  insurance  credit  shaU  be  issued 
unless  a  copy  of  such  warranty,  duly 
receipted  by  the  purchase,  is  submitted 
with  the  loan  papera.  (38  U.S.C 
210(c)(1).  1803(c)(1).  1810(a)(6)) 

(e)  Commercfal  areas.  With  respect  to 
existing  and  proposed  condominiums, 
commercial  areas  within  condominium 
developmente  are  acceptable,  but  such 
intereste  will  be  considered  in  value.  (38 
U.S.C.  210(c)(1).  1803(c)(1).  1810(a)(6)) 
|n(  Doc.  n-av  piM  «-i-tt  Ml  Ml] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPart65 
(A-6-Hn.-2080-«] 


SouttMfn  Ohio  EtocMc;  ExiMMlon  of 
rvmc  Mnmwni  i*enoa 


I  Environmoital  Protection 
Agency. 

action:  Extension  of  public  comment 
period. 


:  On  January  29. 1962, 47  PR 
4320.  the  Environmoital  Protection 
Agency  proposed  to  issue  an  order 
pursuant  to  section  113(d)  of  the  Qean 
Air  Act  42  U.S.C  7401  et  seq.  to 
Columbus  and  Southern  Ohio  Electric 
Company.  A  30-day  oomment  poiod 
was  provided  i«dddi  was  scheduled  to 


end  on  Mardi  1, 1982.  In  respanse  to  die 
Commnpwealth  of  Psniisjdvania. 

O^Mrtment  Aw  Rim iwini^w^al 

Resource's  leqnest.  die  poblic  ( 

period  te  being  extended  30  days  to 
March  31. 1962. 
OiATB  Commente  must  be  recieved  on  or 
before  Wednesday,  March  31. 1982.  tf 
posdble,  pleaae  send  antviginal  and 
four  copies. 

AOOiaM:  Connnento  should  be 
subndtted  to:  The  Regional 
Administrator,  U.S.  EPA.  Region  V,  230 
Sooth  Deaibom  Street,  Chicago,  Ilbnois 


Cadierine  Fox  at  (312)  353^2064. 

Datad:  Maidilft  1882. 
"  "n"  flilMlisi. 

RegiooalAdadaittntar. 
(RDobi 


47  CHI  Part  73 
[BCDocltslNeL81-74ai 


In 
biTaMoof 


r  Pmi*r»1  rnanmimtraMnff 

Cr<Tmmissinn 

ACnOK  Report  and  order;  dismissal  of 
pnqtosed  rule. 


I  Tfate  action  retains  the 
assjgnment  of  TV  Channels  *S1  and  SI 
to  Newark.  Ohio,  in  napaoae  to  a 
petition  filed  by  Christian  Tdevisian  off 
CNdalnc. 

ADONUft  Federal  Conunnnicatiaos 
Commisaion,  Washington.  D.C  20664. 
TOR  MNfTNW  MTOMMTMN  COMMCTt 
FUlip  Crosa.  Broadcast  Boreaa.  (202) 
632-6414. 

Adopted-  March  19. 1982. 
Rdeasecb  March  2B,  1882. 

In  the  matter  of  an  amendinant  off 
S  7S4i08(b).  table  of  assignments, 
televiaion  broadcast  statioos  (Newark. 
Ohio):  Report  and  Order  (ftooeeding 
tenninatad).  BC  Dodcet  Na  81-74S,  Rm- 
3846. 

1.  The  Commission  has  before  it  for 
consideration  a  Notioe  of  Propoead  Rulm 
Moico^  46  FR  56283.  published 
Novonber  9. 1961.  in  «dddi  Christian 
Televiaion  of  CMdo.  Inc.  Clpetitioner) 
requested  diat  UHP  nanoonmarcial 
educational  Channel  *St  Ncwaik.  Ohio. 
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be  dereserved  and  that  UHF  television 
phannel  51  there  be  reserved  instead. 

2.  Petitioner  operates  Station  WSF]  on 
Channel  51  in  Newark  and  "desired  to 
improve  its  facilities  at  the  present 
WSFJ  transmitter  site."  However,  the 
station  is  currently  short  spaced  with 
Station  WOUC-TV  operating  on 
Channel  *44  at  Cambridge,  Ohio. 

3.  Petitioner  has  on  file  with  the 
Commission  an  application  (File  No. 
BPCT-6110  26  K£]  seeking  an  increase 
in  power  to  126  kW  ERP  and  antenna 
height  above  average  terrain  of 
approximately  700  feet. 

4.  The  Notice  of  Proposed  Rule 
Making  herein  set  forth  as  Option  I  the 
petitioner's  proposal  and,  as  Option  U, 
the  maintaining  of  the  status  quo  in 
Newark. 

5.  Petitioner  had  stated  that  it  would 
abandon  its  attempt  to  have  the 
Newark,  Ohio,  channels  shifted  if  Ohio 
University,  licensee  of  Station  WOUC- 
TV,  would  consent  to  acceptance  of  the 
pending  proposal  to  improve  the 
facihties  of  Station  WFSJ-TV  and  a 
future  improvement  which  it  proposes  to 
file. 

6.  Ohio  University  filed  comments  in 
which  it  stated  that  no  objection  would 
be  interposed  against  petitioner's 
proposal.  The  channel  separation 
requirement  is  60  miles,  while 
separation  under  petitioner's  proposal 
would  be  57.7  miles,  according  to  Ohio 
University's  consulting  engineer.  This  is 
more  than  the  57  miles  of  combined 
Grade  A  coverage  provided  by  the  two 
facilities.  Ohio  University  made  the 
comment  that  any  other  increases  in 
facilties  of  Station  WSFJ  could  result  in 
serious  interference  to  Station  WOUC- 
TV  and  that  "[a]ny  subsequent 
application  by  Christian  would  b« 
considered  by  Ohio  University  in  the 
same  open-minded  spirit  as  the  present 
proposal." 

7.  Petitioner  filed  comments  in  which 
it  stated  that  in  view  of  Ohio 
University's  interposing  no  objection  to 
the  proposed  operation  on  Channel  51,  it 
is  willing  to  withdraw  its  petition  for 
rule  making  herein. 

Si  Support  for  Option  D  was  expressed 
in  conunents  filed  by  the  Ohio 
Educational  Broadcasting  Network 
Commission,  licensee  of  noncommercial 
educational  television  translator  Station 
W31AA  Newark,  Ohio,  which  is 
licensed  to  operate  on  Channel  *31;  and 
in  comments  and  reply  comments  by 
Ohio  State  University,  licensee  of 
noncommercial  educational  Station 
WOSU-TV.  Channel  *34,  Columbus, 
Ohio. 

9.  Option  I  was  supported  by  Capital 
City  Telecasting,  Inc.  and  the 
Association  of  Maximum  Service 


Telecasters.  Inc.  on  the  premise  that  the 
public  interest  favors  the  shifting  of 
channels  for  a  translator  rather  than  the 
retention  of  a  short  separation. 

10.  Inasumuch  as  the  petitioner  now 
has  no  interest  in  the  dereservation  of 
Channel  *31  for  commercial  use  at 
Newark  and,  in  fact,  supports  Option  II 
for  maintaining  the  status  quo  of 
television  assignments  there,  we 
conclude  that  Option  II  should  be 
adopted  and  this  proceeding  terminated. 

11.  Accordingly,  the  petition  of 
Christian  Television  of  Ohio,  Inc. 
requesting  the  dereservation  of  Channel 
*31  and  the  reservation  of  Channel  51  at 
Newark.  Ohio,  IS  HEREBY  DISMISSED. 

12.  Authority  for  the  action  herein  is 
contained  in  sections  4(i).  5(d)(1),  303  (g) 
and  (r)  and  307(b]  of  the 
Communications  Act  of  1934,  as 
amended,  and  sections  0.281  and 
0.204(b)  of  the  Commission's  Rules. 

13.  It  is  further  ordered.  That  tliis 
proceeding  is  terminated. 

14.  For  further  information  concerning 
the  above,  contact  Philip  Cross, 
Broadcast  Bureau,  (202)  632-5414. 

(Sees.  4.  303.  48  SUt.,  as  amended.  1066, 1062 
(47  U.S.C  154,  309)) 

Federal  Communications  Commission. 

RodMlck  K.  Pditer, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|FR  Doc  tt-M«S  FIM  4-1-«Z:  »M  ui| 
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47  CFR  Part  95 

[PR  Doawt  No.  •2-«4;  RM-2943;  RM-2972; 
FCC  •2-74] 

Updating  and  Codification  of  the 
General  MoMIe  Radio  Service  Rulee 

AQINCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


:  This  document  proposes  to 
update  and  codify  the  rules  for  the 
General  MobUe  Radio  Service  (GMRS). 
GMRS  systems  heretofore  have  been 
licensed  under  staff  policies  based  upon 
interpretations  of  broadly-worded  rules. 
Licensing  procedures  that  are  based  on 
policies  and  interpretations  have 
become  cumbersome  in  the  light  of  the 
growth  that  is  taking  place  in  GMRS. 
Therefore,  in  order  to  provide  for  an 
orderly  transition  in  handling  the 
increasing  number  of  GMRS  system 
applications,  it  is  desirable  to  update  the 
rules  and  to  codify  in  them  the  various 
staff  policies  and  interpretations. 

OATU:  Comments  are  due  by  August  30, 
1982  and  replies  by  SeptembfBr  30. 1962. 


;  Federal  CommunicationB 
Commission.  Washington,  D.C.  20554. 
TOR  RmTNCR  MPORMATION  CONTACT: 

Stephanie  Spemak.  Personal  Radio 
Branch,  Private  Radio  Bureau, 
Washington,  DC  20554.  (202)  632-4964. 

In  the  matter  of  updating  and 
codification  of  the  General  Mobile  Radio 
Service  (GMRS)  Rules,  PR  Docket  Nos. 
82^84.  RM-2943.  RM-2972. 

-  Adopted:  February  11, 1962. 

Released  March  16. 1982. 

By  the  Commission:  Commissioner  Fogarty 
absent:  Commissioner  Dawson  dissenting 
and  issuing  a  statement. 

1.  The  Commission  proposes  to  update 
and  codify  the  General  Mobile  Radio 
Service  (GMRS)  Rules.  Part  95,  Subpart 
A. 

Background 

2.  Prior  to  1976,  Part  95  (Peraonal 
Radio  Services  *),  Part  97  (Amateur 
Radio  Service)  and  Part  99  (Disaster 
Communications  Service)  were 
contained  in  Volume  VI  of  the 
Commission's  rules.  In  March  and  April 
of  1976,  each  of  these  three  parts  was 
published  separately,  lliis  enabled  a 
user  to  purchase  only  that  rule  part  for 
which  there  was  a  need.  In  April  of  1977. 
Part  95  was  published  as  four  booklets: 

Subpart  A  (GMRS) 
Subpart  C  (R/C  Radio  Service) 
Subpart  D  (CB  Radio  Service) 
Subpart  E  rTechnical  Regulations) 

3.  The  rules  governing  the  GMRS  have 
remained  virtually  unchanged  since  they 
were  adopted  in  1958.  Yet.  advances  in 
land  mobile  technology  have  made 
many  of  the  rules  obsolete.  For  instance. 
GMRS  systems  using  a  mobile  relay 
station  were  not  adequately  provided 
for  in  the  original  rules.  Such  systems  ■ 
have  been  licensed  punuant  to  policy 
decisions  and  staff  interpretations  of 
broadly-worded  rules.  Earlier,  the 
number  of  GMRS  systems  was  smalL 
Now,  however,  the  number  of  GMRS 
systems  is  increasing;  there  are  22.000 
GMRS  licensees  at  the  present  time. 
This  growth  makes  the  licensing 
procedures  referred  to  above  unwieldy. 
The  rules  need  to  be  updated.  In 
addition,  the  policies  and 
interpretations,  punuant  to  which 
GMRS  systems  are  presently  licensed, 
should  be  incorporated  into  the  GMRS 
Rules.  This  type  of  rule  codification  will 
be  beneficial  to  applicants  and  licensees 
as  well  as  to  the  Commission's  staff. 

ThePnpoaal 

4.  The  proposed  rules  an  divided  into 
five  major  segments,  each  addressed  to 


'  Ponnerly  dMi^utsd  CitlBeiu  Radio  Servios. 
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die  particular  interest  of  those  persons 
needing  to  know  them.  The  major 
divisions  are: 

a.  General  Provisions  (for  all 
interested  parties); 

b.  Considerations  when  planning  a 
GMRS  system  (for  system  designers); 

c.  Applying  for  a  GMRS  license  (for 
applicants); 

d.  Managing  a  GMRS  system  (for 
licensees);  and 

e.  Operating  a  GMRS  station  (for 
station  operators). 

5.  Basic  plirases  have  been  identified 
and  defined  and  are  used  consistently 
throughout  the  rules.  By  so  doing,  the 
confusion  that  can  result  from  using 
words  like  operate,  control,  transmit  and 
communicate  in  different  contexts  and 
with  various  nuances  is  eliminated. 
These  basic  phrases  are: 

a.  A  station  transmits  communcations. 

b.  The  station  operator  operates  the 
station  by: 

(1)  Communicating  messages;  and 

(2)  Controlling  the  station. 

6.  To  further  enhance  their  usability, 
the  proposed  rules  have  been  organized 
into  more,  but  smaller,  rule  sections. 
This  type  of  format  minimizes  the 
number  of  rules  that  are  cast  in  long, 
complex  ^d  multilayered  subsections. 
Also,  it  facilitates  the  finrfing  of  a 
particular  requirement  because  of  the 
expanded  Table  of  Contents. 

7.  Present  rule  %  95.3  contains 
definitions  of  base  and  fixed  stations.  In 
that  rule,  a  mobile  relay  station  is 
considered  a  special  type  of  base 
station,  and  a  control  station  is 
considered  a  special  type  of  fixed 
station.  We  believe  that  this  current 
station  nomenclature  creates  difficulties 
in  understanding  the  rules.  Hence, 
proposed  rule  §  95.25  expands  the 
number  of  land  stations  from  two  to 
four  Base  station,  mobile  relay  station, 
fixed  station  and  control  station.  Each  of 
these  land  station  types  are  then 
categorized  by  their  permissible 
communication  points.  Therefore,  the 
terms  "base  station"  and  "fixed  station" 
have  a  more  limited  meaning  than  in  the 
current  rules. 

8.  Proposed  S  95.31  provides  that  the 
same  entity  may  have  only  one  GMRS 
system  within  a  40  mile  area.  Forty 
miles  is  proposed  as  the  separation 
between  an  entity's  GMRS  systems  so 
that  the  same  entity  %vill  not  duplicate 
coverage  in  the  same  area.  The  present 
rule.  I  95.57(b),  limits  a  single  applicant 
in  given  area  to  one  frequency,  unless 
the  applicant  can  demonstrate  need  for 
a  second  frequency.  However,  the 
present  rule  lacks  specificity  in  that  the 
area  in^question  is  not  delimited  in  any 
way.  Comments  are  invited  on  the 


appropriateness  of  the  40  mile 
separation. 

9.  Fixed  stations  and  control  stations 
must  comply  with  special  requirements 
in  and  near  large  uriian  areas.  Currendy. 
there  are  87  such  areas.  The  1960  Census 
statistics  show  each  to  have  more  than 
200,000  inhabitants.  In  this  proposal  we 
intend  to  update  the  list  of  large  urban 
areas  according  to  the  1980  Census.  The 
list  referred  to  in  proposed  rule  {  95.45  is 
derived  from  provisional  1980  Census 
figures.  That  list  wiU  be  further  updated 
when  the  final  census  report  entitled 
"Number  of  inhabitants.  United  States 
Summary",  showdng  urbanized  areas,  is 
issued.  It  should  be  available  in  1982. 
before  these  proposed  rules  are 
finalized.  Since  population  shifts  since 
1960  may  change  the  population  centere 
that  are  considered  lai^e  urban  areas, 
we  intend  to  extend  "grandfather"  ri^ts 
to  current  GMRS  licensees  who 
otherwise  would  be  affected  by  the 
updating  of  the  large  urban  area  list 

10.  We  are  proposing  to  relax  the 
station  identification  requirements  in  the 
GMRS.  Under  the  present  rule,  the 
station  that  is  transmitting  must  identify 
with  its  assigned  call  sign.  Before 
system  licensing  was  introduced  in 
GMRS,  every  station  in  die  same  system 
could  be  assigned  a  different  call  sign. 
Our  records,  however,  showed  all  of  the 
caU  signs  assigned  to  the  same  licensee. 
Now,  in  many  cases,  only  one  call  sign 
is  assigned  to  the  system.  Therefore, 
proposed  rule  §  95.127  would  permit  any 
call  sign  in  the  same  system  to  be  used. 

11.  The  Commission  has  received  two 
petitions  for  rulemaking,  RM-2943  from 
Randolph  B.  Smith  and  RM-2972  from 
the  California  Mobile  Radio 
Association.  They  both  request  that  the 
upper  frequency  limit  defining  a 
subaudible  tone  be  raised  from  the 
current  limit  of  150  Hertz.  In  GMS&  a 
subaudible  tone  is  often  used  to  aid  in 
calling  particular  stations.  Proposed  rule 
S  95.183(d)accommodate8  both  requests 
by  designating  250  Hertz  as  the  upper 
fi«quency  limit  of  a  subaubible  tone. 
Specific  comments  are  invited  as  to  the 
suitability  of  this,  or  some  other 
frequency,  as  a  new  limit 

12.  RM-^2972  also  seeks  changes  to 
clarify  three  specific  rule  sections,  llese 
clarifications  are  accommodated  by  the 
proposal.  Another  rule  change  requested 
by  RM-2972  would  require  that  remotely 
controlled  base  stations  be  equipped 
with  specific  devices  to  "*  *  *  insure  a 
hi^  degree  of  control  over  who  may  or' 
may  not  access  (a)  remote  base  station." 
These  devices  would  include  a 
subaudible  tone  decoder  to  activate  and 
disable  the  transmitter,  and  a  "time-out" 
timer  to  disable  the  transmitter  if 
continuous  activation  by  a  mobile  unit 


exceeds  three  minutes.  While  the 
Commission  agrees  that  the  petition's 
goals  of  avoiding  unauthorized  use  is 
quite  laudable,  we  believe  that  it  is 
neither  our  place  nor  the  place  of  any 
single  entiUy  to  prescribe  to  each  GMRS 
licensee  "how  to"  protect  the  station 
from  such  unauthorized  use.  Instead,  we 
favor  allowing  each  individual  licensee 
the  greatest  possible  flexibilify  in 
determining  the  most  effective,  practical 
and  efficient  method  of  meeting 
regulatory  obligations.  Accordhigly.  we 
are  not  adopting  this  aspect  of  ^ 
petition's  request  in  the  proposal 

13.  We  have  eliminated  the 
requirement  in  {  95.67(a)  that  specifies 
there  be  a  written  agreement  between 
the  Ucensee  and  a  telephone  answering 
service  if  a  transmitter  is  to  be  installed 
on  the  premises  of  a  telephone 
answering  service.  That  arrangement 
can  be  worked  out  by  the  parties 
themselves.  Our  regulatory  interest  is 
that  our  licensee  comply  with  these 
rules.  Also  deleted  are  the  notice 
requirements  of  S  95.73(b)  (mobile 
operation  area  change  exceeding  7  dajrs) 
and  S  95.77(c)  (use  of  die  station  for  dvil 
defense  communications).  These 
proposed  changes  are  intended  to 
reUeve  GMRS  licensees  from 
requirements  w^ch  serve  no  real 
purpose.  In  addition  certain  rule 
sections  relating  to  defective 
applications;  amendment  and  dismissal 
of  applications;  and  partial  license 
grants  have  likewise  not  been  carried 
forward  into  this  proposal  since  they 
deal  widi  procedural  matten  which  are 
adequately  covered  in  Part  1  of  the 
Commission's  Rules.  We  see  no  need  to 
duplicate  those  provisions  in  the  GMRS 
Rules. 

Conduskn 

14.  Notice  is  hereby  given  that  it  is 
proposed  to  amend  47  CFR  Part  95  in 
accordance  with  the  proposed  rules  set 
forth  in  the  attached  Af^ioidix. 

Pnoadural  Mattas 

15.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  membere  of  die  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  irf  die 
matter  is  adopted  by  the  nomniiwi^Hi. 
w^chever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication.(otber  than  fbimal 
written  cQmments/pleadingsand  fomial 
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oral  arguments)  between  a  person 
outside  the  Conunission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding,  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  conunents  for  the  proceeding 
must  prepare  a  written  simmiary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  i  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  making  proceedings  is 
available  from  the  Consumer  Assistance 
OfBce,  FCC.  Washington.  DC  20564. 
(202)  632-7000. 

16.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i)  and 
303(r]  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  154(i)  and 
303(r).  Pursuant  to  applicable 
procedures  set  forth  in  S  1-415.  of  the 
Commission's  rules.  47  CFR  1.415 
interested  persons  may  R\e  comments 
on  or  before  August  30, 1982,  and  reply 
comments  on  or  before  September  30, 
1982.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information,  if  placed  in  the  public  file, 
and  provided  further  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

17.  In  accordance  with  {  1.419  of  the 
Commission's  rules,  47  CFR  1.419,  formal 
participants  must  file  an  original  and 
five  copies  of  their  comments  and  other 
materials.  Participants  who  wish  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  eleven  copies.  Members  of  the 
general  public  who  wish  to  express  their 
Interest  by  participating  informally  may 
do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 


consideration,  regardless  of  the  number 
of  copies  submitted.  All  documents  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  DC. 

18.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354]  do  not  apply  to  this  rule 
making  proceeding  since  this  proposal 
merely  updates  present  rule  provisions, 
makes  compliance  with  requirements 
less  burdensome  for  usen  and  codifies 
existing  policies  by  incorporating  them 
into  the  GMRS  Rules.  For  the  most  part 
these  rule  changes  are  minor  in  nature 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

19.  It  is  ordered,  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Register. 

20.  For  information  concerning  this 
proposal,  contact  the  Personal  Radio 
Branch,  Private  Radio  Bureau,  Federal 
Communications  Commission, 
Washington,  DC,  20554.  (202)  632-4964. 

(Sees.  4.  303.  307, 48  Stat.,  as  amended,  1068. 
1082. 1083  (47  U.S.C.  IM.  303.  307)) 
Federal  Communications  Commission. 
WUUam  I.  Tricaiico. 
Secretary. 

Appendix 

The  FCC  proposes  to  revise  Part  95. 
Subpart  A,  of  its  Rules  as  set  forth 
below: 

PART  95-PERSONAL  RACK)  SERVICES 

Oubprt  A    Qenfl  MobMa  Radio  Oenice 
(QMR8) 

GwMtal  proviaioiis 

Sec. 

05.1    The  General  Mobile  Radio  Service 

(GMRS). 
95.3    Using  these  Rules. 
SS.5    Key  terms  used  in  these  Rules. 
95.7    License  required. 
95.9    License  eligibility. 
95.11    Channel  must  be  shared. 

CooaklentlMW  Whan  Planning  •  GMKS 
System 

95.21     GMRS  ■yitem  description. 

95.23    Mobile  station  description. 

95.25    L,and  station  description. 

96.27    Paging  receiver  description. 

95.29    Channels  available. 

95.31    Number  of  GMRS  systems  the  same 

entity  may  have. 
95.33    Station  may  be  shared. 
95.35    Additional  restrictions  near  the 

Canadian  border. 


95.37    Additional  restrictions  near  FCC 

monitoring  stations. 
95.39    Additional  restrictions  in  the  National 

Radio  Qtiiet  Zone. 
95.41    Additional  restrictions  on 

environmentally  or  historically  important 

land. 
9S.43    Additional  restrictions  on  Department 

of  Defense  land. 
96.45    Additional  restrictions  in  large  urban 

areas. 
95.47    Additional  restrictions  near  large 

.    urban  areas. 
95.49    Antenna  height  restrictions. 
95.51    Mobile  station  communication  points. 
95.53    Base  station  communication  points. 
95.55    Mobile  relay  station  communication 

points. 
96.57    Multiply-licensed  and  cooperatively- 
shared  mobile  relay  station 

communication  points. 
95.59    Control  station  communication  points. 
95.61    Fixed  station  communication  points. 
Applying  for  a  GMRS  System  Ucenaa 
95.71    Applying  for  a  new  license. 
95.73    Apiying  to  modify  a  license. 
95.75    Forms  to  use. 
95.77    Basic  information  required. 

95.79  Additional  information  required  for 
GMRS  systems  with  more  than  one  land 
station. 

95.81    Additional  information  required  for 

stations  in  the  National  Radio  Quiet 

Zone. 
95.83    Additional  information  required  for 

stations  on  environmentally  or 

historically  important  land. 
95.85    Additional  information  required  for 

stations  with  antennas  higher  than 

normally  allowed. 
95.87    Signature  required. 

95.80  Renewing  a  license. 

Managing  a  GMRS  System 

95.101  Entity  must  have  Ucense. 

95.103  What  the  Ucense  authorizes. 

95.105  License  term. 

95.107  Keeping  the  Ucense. 

96.100  License  not  transferable. 

96.111  What  a  corporation  Ucensed  by  the 

FCC  does  when  control  of  the 

corporation  changes. 

95.113  Copy  of  rules  required. 

95.115  Changing  these  rales. 

95.117  Penalties  for  violations. 

95.119  Answering  a  discrepancy  notioe. 

95.121  System  records. 

95.123  Station  inspection. 

95.125  Where  to  conUct  the  FCC 

95.127  Station  identification  required. 

95.129  Transmitting  channel. 

95.131  Sharing  a  station. 

96.133  Station  control  point  required. 

96.136  Controlling  a  station  from  a  remote 
point 

95.137  Station  equipment 

96.198    Servicing  station  transmitters. 
96.141    Modification  to  station  transmitters 

prohibited. 
96.143    Transmitter  power  limits. 
95.148    Modifying  a  GMRS  system. 
85.147    Movinjg  a  smaU  control  statioiL 
95.140    Adding  a  small  control  station. 
95.161    Intercoimection  to  a  telephone 

prohibited. 
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95.153    Managing  a  GMRS  system  in  an 
emergency. 

OpanUng  a  GMRS  StaHoo 

96.171    Station  Operator  required  at  control 

point. 
85.173    Station  operator  duties. 
95.175    Cooperation  in  sharing  the  assigned 

channel. 
95.177    ResponsibiUty  for  station  operator's 

communica  tions. 
95.179    Persons  eligible  to  be  a  station 

operator. 
95.181    Persons  ineligible  to  be  a  station 

operator. 
95.183    Permissible  communications. 
96.185    Prohibited  communications. 

Appendixes 

Appendix  A — How  to  prepare  a  functional 

system  diagram. 
Appendix  B— Typical  GMRS  system 

examples. 
Appendix  C — Lines  A  and  C. 
Appendix  D — Making  a  control  station  power 

test 
Appendix  B— Where  the  FCC  Field  OfBces 

are  located. 
Appendui  F— Where  the  FCC  Monitoring 

Stations  are  located. 
Appendix  G — How  to  determine  effective 

radiated  power  (ERP). 
Appendix  H — Where  the  large  urban  areas 

are  located. 
Appendix  I — Requesting  an  STA 

Audiority:  Sees  4. 303. 304. 48  Stat,  as 
amended.  1086, 1080. 1083  47  U.S.C  154.  303 
307. 

Subpart  A— Qenerai  llobile  Radio 
Service  (GMIRS) 

General  Proviaioiis 

99S.1    The  QwMrallloMa  Radio  Servtoe 
(QMRS). 

The  GMRS  is  a  private  radio  service. 
Each  licensee  manages  a  system  of 
mobile  and  land  stations.  Individual 
licensees  and  members  of  a  licensee's 
family  may  use  the  system  to  exchange 
personal  and  business  communications. 
All  other  licensees  may  use  the  system 
to  exchange  business  communications 
only. 

§96J    (MnQ  ttiaaa  rules. 

(a)  These  rules  must  be  complied  with 
by  applicants,  licensees  and  station 
operators  (see  {  95.117  for  violation 
penalties). 

(b)  These  rules  have  been  arranged  to 
be  useful  when: 

(1)  Plaiming  a  GMRS  system  (see 
§  95.21); 

(2)  Applying  for  a  GMRS  system 
license  (see  §  95.71); 

(3)  Managing  a  GMRS  system  (see 
i  95.101):  and 

(4)  Operating  a  GMRS  station  (see 
i  85.171). 


§es.5    Kaytanneuaedlni 

(a)  Where  these  rules  use  die  term 
FCC.  it  means  the  Federal 
Communications  Commission.  (Congress 
has  given  the  FCC  the  responsibility  to 
regulate  radio  services,  including 
GMR&) 

(b)  Where  these  rules  use  die  term 
Ucense,  it  means  a  written  authorization 
from  die  FCC  for  a  GMRS  system. 

(c)  Other  key  terms  are  explained  in 
the  rules,  as  follows: 
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I8S.48M. 
IB6J6M. 

fS6.11. 

f86.103M. 

|8S.2S(C). 

iS6.173<bt. 

I8S.13SM. 

I85.133W. 

1 96^. 

|06.4S(bKZ). 

f95.33M. 

HS.71W. 

I8S.S1M. 

i9S^(cX2). 

IS6.1S3M. 

ISSlSW. 

/^VOTtttO. 

|9s.i7aw. 

|9U1. 

IS6.1. 
fS6.1. 

195.41. 

iSS^SM. 

•  »S.45(C). 

196.101(b). 

AppsnfcC 

|96.77Jb). 

|96.29M(1). 

fSS^SM. 

I9SJ3M. 

I95.77W. 

I9SJ9W 

196.47(b). 

|96.186(aK13). 

|SS.31(a). 

105.27. 

I9&27. 

|96.10S(b). 

|95.1S3(b). 

|95.7(aX1). 

195.163(4. 

I96J3. 

196.175. 

|96.21icX1). 

|96.2S«4. 

195.11504. 

|9&2S(0. 

196.173. 

|9S.7S(b)(N<lH). 

196.121(b). 

|96.1S3(lS. 

|9&25(«(2). 


S95u7    Ucenee  reQulretf. 

(a)  An  entity  must  obtain  a  license 
before  any  of  its  stations  may  transmit 
in  die  GMRS  from: 

(1)  Any  point  (a  geographic  location) 
within  or  over  the  territorial  limits  of 
any  area  where  radio  services  are 
regulated  by  the  FCC  Those  areas  are: 


(i)  The  fifty  States 

(A)  State  of  Alaska  (coodfnation  widi 
the  Government  of  CMu^a  may  be 
required  (see  (95.35)); 

(B)  State  of  Hawaii;  AND 

(Q  Remaining  48  states  (cxxwdinatton 
with  the  Government  of  Canada  may  be 
required  (see  (  95.35)). 

(ii)  The  District  of  Columbia. 

(iii)  The  Caribbean  Insular  areas: 

(A)  Commonwealth  of  Puerto  Rioo; 

(B)  Navassa  Island; 

(C)  Quito  Sueno  Bank; 

(D)  Roncador  Bank; 

(E)  Serrana  Bank: 

(F)  Setranilla  Bank: 

(G)  United  States  Virgin  Islands  (50 
islets  and  cays). 

(iv)  The  Pacific  Insular  areas: 

(A)  American  Samoa  (seven  islands); 

(B)  Baker  Island: 

(C)  Commonwealth  of  Northern 
Mariannes  Islands; 

(D)  Guam  Island; 

(E)  Howland  Island; 

(F)  Jarvis  Island; 

(G)  Johnsonton  Island  (islets  East 
Johnston.  North  and  Sand); 

(H)  Kingman  Ree£ 

(1)  Midmay  Island  (islets  Eastern  and 
Sand); 

(J)  Palmyra  Island  (more  dian  50 
isleto);  AND 

(K)  Wake  bland  (isleto  Peale.  Wake 
and  Wilkes). 

(2)  Abosrd  any  vessel  or  aircraft 
registered  in  the  United  States;  OR 

(3)  Aboard  any  vessel  or  aircraft  not 
registered  in  the  United  States  but 
owned  or  operated  by  a  United  States 
citizen  or  company. 

(b)  An  entity  obtains  a  license  for  a 
station  in  GMRS  only  if  it  is  part  of  the 
entity's  GMRS  system. 

(c)  Before  a  person  piay  be  a  station 
operator  in  a  GRMS  system,  that  person 
must  either 

(1)  Hold  the  license  for  the  GMRS 
system;  OR 

(2)  Have  permission  to  be  a  station 
operator  from  the  entity  having  the 
license  for  the  GMRS  system.  (Only 
certain  persons  may  receive  such 
permission  from  the  licensee  (see 

S  95.179).) 

WARNING:  IF  A  STATION 
TRANSMITS  WITHOUT  A  UCENSE  IN 
VIOLA-nON  OF  SECTION  301  OF  THE 
COMMUNICA'nONS  ACT.  THE 
PERSON  RESPONSIBLE  IS  LIABLE  TO 
SEVERE  PENALTIES  (see  S  95.117). 


SM.8 

(a)  An  entity  is  eligible  to  obtain  a 
license  if: 
(1)  The  entity  is: 
(i)  A  person  18  years  of  age  or  olden 
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(ii]  A  partnership,  and  each  partner  is 
18  years  of  age  or  olden 

(iii)  A  corporation: 

(iv)  An  association; 

(v)  A  State,  territorial  or  local 
governmental  unit;  OR 

(vi)  Other  legal  entity. 

(2)  And  the  entity  is  not: 

(i)  A  foreign  government; 

(ii)  A  representative  of  a  foreign 
government;  OR 

(iii)  A  Federal  Government  agency. 

(b)  An  entity  is  eligible  to  obtain  a 
license  if  the  entity  is  an  agency,  such  as 
a  civil  defense  agency,  authorized  by  a 
state,  territorial  or  local  governmental 
unit. 

(c)  A  corporation  division  or 
subsidiary  entity  is  only  eligible  for  its 
own  license  if  the  entity  is  separately 
incorporated. 

SM.11    Ctwnral  miwt  be  atarad. 

Each  GMRS  system  is  assigned  a 
transmitting  channel  (carrier  frequency 
in  megahertz],  or  channel  pair  (see 
9  95.29).  The  channel  is  subject  to  being 
shared  with  other  GMRS  systems  (see 
i  95.175).  No  GMRS  system  is  permitted 
exclusive  use  of  any  channel.  (The 
applicant  selects  the  channel  when 
applying  for  the  license  (see  8  95.77). 
Before  indicating  on  the  application  the 
channel  selected  for  a  GKOIS  system, 
the  applicant  should  monitor  aU  of  the 
GMRS  channels  to  determine  which  one 
would  be  most  compatible  with  the 
proposed  system.) 

Considerations  When  Planning  a  GMRS 
System 

I9S.21    QMHS ayfm  dMCrtpMon. 

(a)  A  GMRS  system  is  one  or  more 
transmitting  units  used  by  station 
operators  to  communicate  messages.  A 
GMRS  system  is  comprised  of: 

(1)  Station  operators; 

(2)  One  mobile  station  (see  S  95.23): 

(3)  One  or  more  land  stations 
(optional);  AND 

(4)  Paging  receivers  (optional). 

(b)  In  certain  areas,  point-to-point 
GMRS  systems  may  be  comprised  of 
fixed  stations,  only  (see  {  95.45,  i  95.47, 
and  S  95.61). 


(c)  A  GMRS  system  may  be: 

(1)  A  simplex  type.  (One  station 
operator  speaks  at  a  time.  All  stations  in 
the  system  transmit  on  the  same 
channel); 

(2)  A  duplex  type.  (Two  station 
operators  speak  at  the  same  time.  One 
or  more  stations  transmit  on  one 
channel.  The  other  station(s]  transmits 
on  the  channel  pair  counterpart  (see 

§  95.29).);  OR 

(3)  A  combined  simplex-duplex  type. 
999.23    McW  aftton  d— crtptton. 

(a)  A  mobile  station  is  one  or  more 
units  which  transmit  while  moving  or 
during  temporary  stops  at  unspecified 
points. 

(b)  A  mobile  station  unit  may  transmit 
from  any  point  within  or  over 

(1)  Its  operating  area  (see  S  95.31); 
AND 

(2)  Any  area  where  radio  services  ate 
regulated  by  the  FCC,  (see  S  95.7] 
EXCEPT  when  additional  restrictions 
apply. 

(c)  A  mobile  station  unit  may  transmit 
from  an  aircraft  or  ship,  with  the 
captain's  permission,  which  is: 

(1)  Within  or  over  any  area  where 
radio  services  are  regulated  by  the  FCC 
(see  S  95.7),  EXCEPT  when  additional 
restrictions  apply;  AND 

(2)  On  or  over  international  waters. 
(The  mobile  station  must  also  comply 
with  any  applicable  treaties  to  which 
the  United  States  is  a  party.) 

(d)  A  mobile  station  unit  must  not 
transmit  from  points  within  or  over  the 
territorial  limits  of  any  area  where  radio 
services  are  only  regulated  by: 

(1)  A  foreign  government;  OR 

(2)  A  United  States  government 
agency  other  than  the  FCC. 

995^8    Land  ttaOon  dMcripUoa 

(a)  A  land  station  is  a  unit  which 
transmits  only  from: 

(1)  An  exact  point  as  shown  on  the 
license;  OR 

(2)  An  unspeciHed  point  (see  9  95.106) 
within  the  operating  area  (see  9  95.31) 
as  shown  on  the  license,  for  a  temporary 
period,  (one  year  or  less). 

(b)  The  point  every  land  station 
transmits  from  must  be  within  an  area 


where  radio  services  are  regulated  by 
the  FCC. 

(c)  Each  land  station  is  classed 
according  to  its  communication  points 
(the  other  stations  or  paging  receivers  to 
which  the  station  operator 
communicates  messages).  There  are  four 
land  station  classes: 

(1)  Base  station  (see  9  95.53); 

(2)  Mobile  relay  station  (see  9  95.55); 

(3)  Control  Station  (see  9  95.59);  AND 

(4)  Fixed  station  (see  9  95.61). 

Not*. — ^The  term  fixed  station  used  in  these 
Rules  differs  from  tlie  definition  given  in  the 
International  Telecommunications  Union 
Radio  Regulations. 

(d)  A  small  control  station  is  any 
control  station  which: 

(1)  Has  an  antenna  no  more  than  6.1 
meters  (20  feet]  high  (see  9  95.49);  AND 

(2)  Is  at  a  point  where  coordination 
with  the  Government  of  Canada: 

(i)  Is  not  required  (south  of  Line  A  or 
west  of  Line  C  (see  9  95.35);  OR 

(ii)  Would  otherwise  be  required 
(north  of  Line  A  or  east  of  Line  C),  and 
the  station  transmits  with  less  than  5 
watts  effective  radiated  power  (see 
Appendix  G). 

(e)  A  land  station  may  be  licensed  to 
transmit  as  more  than  one  station  class. 
(Example:  A  land  station  is  licensed  as 
both  a  base  station  and  a  control 
station.  When  it  i«  transmitting  as  a 
base  station,  its  communications  points 
are  those  of  a  base  station  (see  9  95.53). 
When  it  is  transmitting  as  a  control 
station  its  commtmication  points  are 
those  of  a  control  station  (see  9  95.59).) 


996^ 

A  paging  receiver  is  a  unit  capable  of 
receiving  the  radio  signals  from  a  base 
station  for  the  bearer  to  hear  a  page 
(someone's  name  or  other  identifier  said 
in  order  to  find,  summon  or  notify  him/ 
her)  spoken  by  the  base  station 
operator. 


996^ 

(a)  The  applicant  for  a  GMRS  system 
must  select  the  channel  for  the  stations 
in  the  proposed  system  (see  9  95.77) 
from  the  following  lists. 
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TTT 


or  a: 


4t2  HHz  (Megahertz) 
channel  s 


(I)  Base  station; 

(II)  Mobile  relay  station; 

(III)  Fixed  station; 
(Iv)  Hoblle  station. 


462.550 
462.575 
462.600 
462.625 
462.650 
462.675 
462. 700 
462. 725 


m  kr  a: 


»&/  WHz  cnanneis 


(I)  Mobile  station; 

(II)  Control  station; 

(III)  Fixed  station 

In  a  duplex  system. 


467.550 
467.575 
467.600 
467.625 
467.650 
467.675 
467.700 
467.725 


(b)  The  FCC  will  only  assign  one 
channel  to  stations  in  a  simplex  type 
GMRS  system. 

(c)  The  FCC  will  only  assign  one 
channel  pair  (one  462  MHz  channel  and 
its  counterpart  467  MHz  channel  spaced 
5  megah^rte  apart)  to  stations  in  a 
duplex  type  GMRS  system.  (An  example 
of  a  channel  pair  is  channel  462.600  MHz 
and  channel  467.600  MHz.) 

996.311 


The  same  entity  may  have: 

(a)  One  GMRS  system  (but  only  one) 
in  the  same  operating  area  (an  area 
within  a  64.4  kilometer  (40  mile) 
diameter  circle  centered  on  a  point): 


Cb)  More  dian  one  GMRS  system,  eacii 
in  a  different  operating  area. 

996.33   Station  may  baatawsd. 

Any  station  may  be  shared  (use  the 
same  equipment  in  more  dian  one 
C^IRS  system),  if  the  entities  w^ose 
GMRS  systems  share  the  station  sign  a 
written  agre«nent.  A  ct^y  of  the 
agreement  must  be  retained  in  die 
records  for  each  GMRS  system  (see 
9  96.121).  The  agreement  most  be  either 
a: 

(a)  Multiple  licensing  agreement 
(Each  entity  obtains  a  license  for  its 
GMRS  system  which  includes  an 
autfaotization  for  Hbe  shared  station.  The 
shared  station  is  licensed  in  each  Qt4RS 


system  sharing  it)  The  i 
show  how: 

(1)  Eadi  licensee  will  be  tesponrible 
for  die  conunimications  the  shared 
station  transmits  (see  i  96.177)  in  his/ 
her  QkifRS  system:  i4M7 

(2)  The  station  operator  in  each 
system  will  control  die  diared  station 
(see  i  96.173):  OR 

(b)  Cooperative  sharing  agreement 
(C^y  one  of  die  entities  obtains  a 
license  lot  its  QbIRS  system  wdiidi 
includes  an  andiorizatioo  for  the  shared 
station.  Hie  other  entities  each  obtain  a 
license  for  their  GMRS  system  wdiich 
does  not  indade  an  authorization  for  the 
shared  statinL  The  shared  station  is 
only  authorized  in  one  CS^ifRS  system.) 
Tlie  agreement  must  show  how: 

(1)  Each  licensee  pays  a  part  of  die 
shared  station  expenses;  AND 

(2)  No  licensee  will  profit  from  tlw 
sharing  arrangement 

9Ml3S 


(a)  The  United  States  and  die 
Govenunent  of  Canada  comdinate 
channel  assignments  to  certain  radio 
stations  (including  O^fRS)  in  areas 
along  the  common  border.  Cowdination 
is  required  north  of  Line  A  and  east  of 
Line  C  (see  Figure  1  and  Afqiendix  C). 

(b)  If  a  station  in  a  GKBIS  system  is  to 
transmit  from  a  point  where 
coOTdination  is  required,  the 
Government  of  Canada  may  obiect 
because  it  anticipates  harn^ 
interference  may  occur  to  stations  in 
Canada.  If  this  haiqiens,  the  ^qilicant 
may  reai^ly: 

(1)  For  another  point  for  the  station; 

(2)  For  anodier  duumel  for  Ae  O^IRS 
sjrstem:  OR 

(3)  To  use  less  transmitter  power  and 
a  directional  antenna  in  order  to  le 
the  station's  signal  in  Cjtra^ 
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IM.S7    AddNlonal 


FCC 


The  FCC  may  impose  additional 
restrictioiis  on  a  land  station  in  a  (^fRS 
system  if  it  is  at  a  point  within  4.8 
Idlometers  (3  miles)  of  an  FCC 
monitorag  station  (see  Appendix  F  for 
their  points),  and  dw  station's 
transmissions  degrade,  obstruct  or 
repeatedly  interrupt  the  operation  of  die 
monitoring  station.  (Before  applying  for 
■  license  to  put  a  land  station  at  such  a 
point  or  before  applying  to  change 
anything  in  a  station  already  licensed 
for  such  a  point,  the  entity  should 
consult  witii  die  FCC  (see  (  95.125).) 


I  wWmncoonm  n  vw 
tCMetZona. 

(a)  The  FCC  may  impose  additional 
restrictions  on  a  land  station  in  a 
proposed  GMRS  system,  or  on  one  in  a 
GKfllS  system  proposed  for 
modification,  if  the  station  is  to  be.  or  is, 
at  a  point  within  the  National  Radio 
Quiet  Zone  (an  area  within  the  States  of 
Maryland.  Virginia  and  West  Virginia 
(see  Figure  1)).  The  Zone  is  the  area 
bounded  by: 

(1)  39*  15'  N.  on  die  Nbrth; 

(2)  78*  SC  W.  on  die  West; 

(3)  Zr  30*  N.  on  die  Soudi:  AND 

(4)  80*  SC  W.  on  die  West; 

(b)  When  applying  for  a  license  to  put 
a  land  station  at  a  point  in  the  National 
Radio  Quiet  Zone,  or  when  applying  to 
change  certain  details  in  a  station 
already4icen8ed  for  such  a  point,  the 
entity  must  send  a  notice  to  the  National 
Radio  Astronomy  Observatory  (see 
195.811 

(c)  llie  restrictions  will  be  inq>osed  if 
the  National  Radio  Astronomy 
Observatory  files  an  objection  with  the 
FCC  within  20  days  after  die  application 
is  filed  widi  die  FCC. 


No  license  will  be  issued  for  a  GMRS 
system  which  includes  a  land  station  at 
a  point  on  environmentally  or 
historically  important  land  (significant 
in  American  history,  architecture  or 
culture).  (Before  deciding  wdiether  to 
grant  the  license,  the  FCC  may  request 
public  comment  or  conduct  a  hearing  to 
determine  how  the  station  would  affect 
its  immediate  surrounding.) 


|»&48 


of  Defsnee  iHidi 
The  Department  of  Defsnse  may 
impose  additional  restrictions  on  a 
station  transmitting  on  its  land.  (Before 
an  entity  applys  to  place  or  modify  a 
statim  at  such  a  point,  it  should  consult 


with  the  commanding  officer  in  charge 
of  the  land.) 

fM.45 

rfeanai 

(a)  No  fixed  station  may  be  at  any 
point  within  a  large  urban  area. 

(b)  A  control  station  at  a  point  within 
a  large  urban  area  must  have: 

(1)  A  directional  antenna  (at  least  15 
decibel  front-to-back  ratio);  AND 

(2)  No  more  trannnitter  power  than 
determined  by  a  control  station  power 
test  (a  test  to  determine  the  appro|xiate 
transmitter  power  (see  A^ipendix  D)). 

(c)  Where  diese  rules  use  the  term 
large  urban  area,  it  means  a  circular 
region  extending  out  121  kilometers  (75 
miles)  in  all  directions  around  the 
geographic  center  of  certain  cities  (see 
Figure  2). 

(d)  The  large  urban  areas  and  their 
geographic  centos  are  shown  in 
Appendix  R 

S  Wi.47    AtfdWofial  leeMdions 


(a)  A  fixed  station  at  a  point  near  a 
large  urban  area  must  have: 

(1)  A  directional  antenna  (at  least  15 
decibel  fitint-to-back  ratio):  AND 

(2)  No  more  than  15  watts  transmitter 
power  ou^L 

(b)  Where  these  rules  use  the  term 
near  a  large  urban  area,  it  means  the 
region  within  a  circular  band  around  a 
large  urban  area,  llie  band  is  40 
kilometers  (25  miles)  wide.  It  begins  at 
the  rim  of  ^e  large  uri>an  area,  and 
extends  out  161  Idlometers  (100  miles) 
around  the  geographic  center  of  the  dty 
(see  Figure  2). 


996.49    Antenna  hsigM  I 

(a)  A  land  station  antenna  must  not  be 
a  hazard  to  flying  aircraft  The  licensee 
of  the  GMRS  system  must  get  FCC 
permission  (see  §  95.85)  before  the 
uppermost  tip  of  the  antwnnii  may  be 
hi^er  than  this  Rule  allows. 

(b)  Antenna  means  the  land  station's 
radiating  structure  (for  transmitting, 
receiving  or  both).  It  includes  die  tower, 
mast  or  pole  siq>porting  it  It  includes 
everything  attached  to  the  structure. 

(c)  Regudless  of  any  other 
requirement  in  this  Rule,  the  antenna 
may  be  as  hig^  as: 
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LARGE  URBAN  AREA 


V 


REGION 
NEAR  A 
LARGE  URBAN  AREA 

Figurt  2.  Rtglon  In  t  Urge  urban  are*  *nd 
region  near  i  Urgt  urb«n  ir**. 
Se«  195.45  and  195.47. 


(1)  6.1  meters  {20  feet)  above  the 
grotind  of  above  the  building  or  tree  the 
antenna  is  mounted  on;  OR 

(2)  An  existing  antenna  to  which  the 
land  station  antenna  is  attached.  The 
land  station  antenna  must  not  be  higher 
than  the  existing  antenna. 

(d)  The  antenna  may  be  as  high  as  61 
meters  (200  feet]  above  the  ground, 
unless  it  will  be  within  6.1  kilometers 
(20,000  feet]  of  an  airport  or  heliport. 

(e)  If  the  antenna  is  near  an  airport  or 
heliport  listed  in  the  FAA's  Airport 
Facilities  Directory,  or  one  operated  by 
the  Department  of  Defense,  it  must  not 
be  higher  than:  '^ 

(1)  One  meter  higher  than  the  airport 
elevation  for  every  100  meters  from  the 
nearest  nmway.  This  applies  only  if  the 
runway  is  longer  than  one  kilometer 
(3,281  feet),  and  is  within  6.1  kilometers 
(20.000  feet)  of  the  antenna:  OR 

(2)  Two  meters  higher  than  the  airport 
elevation  for  every  100  meters  from  the 
nearest  runway.  This  applies  only  if  the 
runway  is  no  longer  than  one  kilometer 


(3,281  feet),  and  is  within  3.1  kilometers 
(10,000  feet)  of  the  anteriha:  OR 

(3)  Four  meters  higher  than  the 
heliport  elevation  for  every  100  meters 
from  the  nearest  landing  pad.  This 
applies  only  if  the  pad  is  within  1.5 
kilometers  (5,000  feet)  of  the  antenna. 

(f)  If  the  FCC  grants  permission  to  put 
an  antenna  higher  than  this  rule  allows, 
the  licensee  may  have  to  mark  the 
antenna  with  bright  paint  and  light  it  up 
at  night  (see  Part  17  of  the  FCC  Rules). 
The  FCC  permission  must  be  kept  in  the 
GMRS  system  records  (see  1 95.121). 

(g)  A  small  control  station  antenna 
must  not  be  more  than  6.1  meters  (20 
feet)  above  the  ground  or  above  the 
building  or  tree  it  is  mounted  on. 
WARNING:  INSTALLING  AND 
REMOVING  ANTENNAS  NEAR 
POWER  LINES  IS  DANGEROUS. 

we.6 1    HMiNW  Simon  oowwnuiiicaiiuii 


(1)  Other  mobile  station  units  in  the 
same  GMRS  system: 

(2)  Mobile  station  units  in  any  other 
GMRS  system  assigned  the  same 
chaimel; 

(3)  A  base  station  in  the  same  GMRS 
system;  AND 

(4)  A  base  station  in  any  other  GMRS 
system  assigned  the  same  channel. 

(b)  A  mobile  station  unit  may  transmit 
communications  through  a  mobile  relay 
station  in  the  same  GMRS  system  to: 

(1)  Other  mobile  station  units  in  the 
same  GMRS  system; 

(2)  Control  stations  in  the  same  GMRS 
system;  AND 

(3)  Mobile  station  units  in  any  other 
GMRS  system  assigned  the  same 
channel. 

(c)  A  mobile  station  tmit  may  transmit 
communications  through  a  mobile  relay 
station  not  in  the  same  GMRS  system 
but  assigned  the  same  channel  to: 

(1)  Mobile  station  units  in  the  other 
GMRS  system;  AND 

(2)  Control  stations  in  the  other  GMRS 
system. 

(d)  A  mobile  station  unit  may  transmit 
communications  as  a  radio  control  link 
(see  S  05.135)  to  a  remotely  controlled 
station. 

(e)  A  mobile  station  unit  must  not 
transmit  communications  to: 

(1)  Any  station  in  any  GMRS  system 
which  is  not  assigned  the  same  channel; 

(2)  Any  fixed  station;  OR 

(3)  Any  control  station,  directly. 

(f)  A  mobile  station  unit  must  not 
transmit  communications  through  a 
mobile  relay  station  not  in  the  same 
GMRS  system,  for  retransmission  to: 

(1)  Other  Mobile  station  units  in  the 
same  GMRS  system;  OR 

(2)  A  control  station  in  the  same 
GMRS  system. 


99S.S3   B— itattoo conwmintertlon 


(a)  A  mobile  station  unit  may  transmit 
communications  directly  (not  through  a 
mobile  relay  station)  to: 


(a)  A  base  station  may  transmit 
communications  directly  to: 

(1)  Mobile  station  units  in  the  same 
GMRS  system; 

(2)  Mobile  station  units  in  any  other 
GMRS  system  assigned  the  same 
channel;  AND 

(3)  Paging  receivers  in  the  samtf 
GMRS  system. 

(b)  A  base  station  must  not  transmit 
communicatiQns  to: 

(1)  Any  mobile  relay  station: 

(2)  Any  base  station; 

(3)  Any  paging  receiver  not  in  the 
same  GMRS  system; 

(4)  Any  fixed  station:  OR 

(5)  Any  control  station. 
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S953S    MobN*  relay  station 
communication  pointiL 

(a)  A  mobile  relay  station  in  only  one 
GMRS  system  may  automatically 
(without  immediate  thought  or  action  by 
the  station  operator)  retransmit 
communications  between: 

(1)  A  mobile  station  unit  in  the  same 
GMRS  system  AND: 

(i)  Another  mobile  station  unit  in  the 
same  GMRS  system;  OR 

(ii)  A  control  station  in  the  same 
GMRS  system. 

(2)  A  mobile  station  unit  in  any  other 
GMRS  system  assigned  the  same 
channel  AND;, 

(i)  Another  mobile  station  unit  in  the 
same  GMRS  system  as  the  mobile  relay 
station;  OR 

(ii)  A  control  station  in  the  same 
GMRS  system  as  the  mobile  relay 
station. 

(b)  A  mobile  relay  station  only  in  one 
GMRS  system  must  not  automatically 
retransmit  communications  between: 

(1)  A  mobile  station  unit  in  any  other 
GMRS  system  AND  another  unit  of  the 
same  mobile  station; 

(2)  Any  control  station  AND  any  other 
control  station; 

(3)  Any  other  mobile  relay  station 
AND  any  statiaa: 

(4)  Any  base  station  AND  any  station; 
OR 

(5)  Any  fixed  station  AND  any  station. 

§95.57    Multiply  Moan— d  and 
cooperatively-shared  mobile  relay  station 
communication  puhila. 

(a)  A  mobile  relay  station  licensed  in 
more  than  one  GMRS  system  or 
cooperatively  shared  with  (an)other 
GKTOS  sy8tem(8),  may  automatically 
retransmit  communications  between: 

(1)  Mobile  station  units  in  the  same 
GMRS  system;  AND 

(i)  Another  mobile  station  unit  in  the 
same  GMRS  system;  OR 

(ii)  A  control  station  in  the  same 
GMRS  system. 

(2)  A  mobile  station  unit  in  any  other 
GMRS  system  assigned  the  same 
channel  including  one  in  a  GMRS 
system  sharing  the  mobile  relay  station 
(see  S  95.33);  AND 

(i)  Another  unit  of  the  same  mobile 
station:  OR 

(ii)  A  control  station  in  the  same 
GMRS  system. 

(b)  A  mobile  relay  station  licensed  in 
more  than  one  GMRS  system  or 
cooperativeiy  shared  with  (an)other 
GMRS  systeBi(s),  must  not  automatically 
retransmit  oomnwiaioBtions  between: 

(1)  A  mobile  statioa  onit  in  any  other 
GMRS  system,  exo^rt  units  of  a  mobile 
station  in  a  GMRS  system  sharing  the 
mobile  relay  statioii,  AND  anothw  unit 
of  the  same  mobile  station; 


(2)  Any  control  station  AND  another 
control  station; 

(3)  Any  other  mobile  relay  station 
AND  any  station; 

(4)  Any  base  station  AND  any  station; 
OR 

(5)  Any  fixed  station  AND  any  station. 

9  95.59    Control  station  communication 
points. 

(a)  A  control  station  may  transmit 
communications  as  a  radio  control  link 
(see  S  95.135)  to  a  remotely  controlled 
station. 

(b)  A  control  station  may  transmit 
communications  through  a  mobile  relay 
station  to: 

(1)  Mobile  station  units  in  the  same 
GMRS  system  as  the  control  station; 
AND 

(2)  Mobile  station  units  in  any  other 
GMRS  system  assigned  the  same 
channel  as  the  control  station. 

(c)  A  control  station  must  not  transmit 
communications  to  any  other  station. 

S  95.61    Rxed  station  communication 
points. 

(a)  A  fixed  station  may  transmit 
communications  itom  the  point 
authorized  for  it  on  the  license  to 
another  fixed  station  in  the  same  GMRS 
system  at  the  point  authorized  for  it  on 
the  license. 

(b)  A  fixed  station  must  not  transmit 
communications  to  any  other  station 

Applying  for  a  GMRS  System  License 

§  95.71    Applying  for  a  new  Icense. 

(a)  An  entity  (see  S  95.7)  applies  for  a 
license  for  a  new  GMRS  system  by 
filling  out  an  application  form,  attaching 
all  additional  biformation  required  and 
sending  it  to  the  FCC.  The  address  is: 

Federal  Communications  Commission 

Attention:  GMRS 

Gettysburg,  Pennsylvania  17325 

(b)  The  application  will  be  returned  to 
the  applicant  if  it  is  defective.  An 
application  is  defective  if: 

(1)  The  form  is  not  completely  filled 
out; 

(2)  All  necessary  additional 
information  is  not  included;  OR 

(3)  All  necessary  certifications  have 
not  been  made. 

995.73    Applying  to  modHy  a  Hcenae^ 
The  licensee  applies  to  modify  a 
license  for  an  existing  GMRS  system  the 
same  way  as  for  a  new  GMRS  system, 
(see  9  95.103  for  name  or  mailing 
address  change.) 


applicant  must  follow  the  Instructions 
for  Completion  of  FCC  Form  400  [FCC 
Form  400-10  available  at  FCC  Field 
Offices). 

(b)  One  set  of  forms  must  be  used  for 
each  system  the  applicant  wanta  the 
FCC  to  license. 

Notc^The  FCC  uses  an  appbcation 
processing  procedure  called  system  licensing. 
Under  this  procedure,  as  many  stations  as 
possible  must  t>e  listed  on  one  form. 
However,  no  more  than  two  land  statioiis 
with  their  grographic  coordinates  may  be 
listed  on  one  form.  The  third  (and  fourth) 
such  station(s],  if  any,  must  be  listed  on  a 
second  form:  the  fifth  (and  sixth)  on  a  third 
form,  etc. 

(c)  One  form  must  be  used  to  apply  for 
the  following  stations  in  a  GMRS 
system: 

(1)  The  mobile  station; 

(2)  All  small  control  stations  (see 
5  95.25;:A/V£>  ^ 

(3)  No  more  than  two  land  stations 
which: 

(i)  Require  coordination  with  the 
Government  of  Canada  (see  i  95.35); 
AND/OR 

(ii)  Have  antennas  more  than  6.1 
meters  (20  feet)  high  (see  S  95.49). 

(d)  An  additional  form  must  be  used 
to  apply  for  each  one  or  two  land 
stations  in  a  GMRS  system  that  cannot 
be  listed  in  the  preceding  form. 


9  95.7S    Fonna  to « 

(a)  Application  for  a  licoise  for  a  new 
or  modified  GMRS  system  is  made  on 
Form  4aa  (See  S  9S.89  for  renewing  a 
license  wiUiout  modification.)  The 


995.77 

The  following  information  is  required 
in  all  appUcations  for  a  license  for  a  new 
or  modified  GMRS  system: 

(a)  Applicant's  name  (legal  entity  (see 
9  95.9)): 

(b)  Applicant's  mailing  address 
(where  mail  from  the  FCC  in  the  United 
States  can  be  received  bom  the  FCC); 

(c)  Transmitting  channel  requested 
(see  9  95.29); 

(d)  Number  of  transmitter  units  in  a 
mobile  station  (see  S  95.23); 

(e)  Number  of  land  stations  in  each 
class  (see  §  95.25); 

(f)  Transmitter  output  power  as 
follows: 

(1)  For  a  small  control  station  north  <tf 
Line  A  or  east  of  Line  C  (see  §  95.25).  no 
information; 

(2)  For  other  control  stations  at  a  point 
within  a  large  urban  area,  a  certification 
that  the  power  will  be  adjusted  (see 

9  95.143): 

(3)  For  all  other  stations,  ou^ut  power 
in  watts; 

(g)  Bach  land  station  point  (except 
small  control  stations): 

(1)  Latitude  and  longitude  within  one 
second;  AAO) 

(2)  Street  address  (if  none,  local 
directions  to  the  station); 
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(h)  Each  control  point  for  each 
remotely  controlled  land  station  (see 
S  95.135): 

(1)  Street  address  (if  none,  local 
directions  to  the  control  point):  OR 

[2]  Call  sign  of  any  control  station 
already  licensed  to  the  applicant  for  that 
point; 

(i)  Mobile  station  operating  area  (see 
S  95.31): 

(i)  Antenna  height  (see  §  95.49]  for 
each  land  station  (except  small  control 
stations); 

(k)  Environmental  impact  (see 
S  95.41); 

(I)  Communication  services  (see 
1 95.103)  the  proposed  GN4RS  system 
would  provide  to,  or  receive  from, 
another  entity: 

(m)  Station  accessibility  and 
protection  (see  §  95.135); 

(n)  Transmitter  type  acceptance  status 
(see  9  95.137); 

(o)  Age  eligibility  statement  (see 
1 95.9): 

(p)  Land  station  communication  points 
(see  §  95.25): 

(q)  Station  classes  already  licensed 
for  the  proposed  GMRS  system; 

(r)  Rule  copy  certification  (see 
§  95.113): 

(s)  Foreign  government  certification 
(see  S  95.9); 

(t)  Frequency  claim  waiver 
certification  (see  I  95.11): 

(u)  Applicant's  signature  (see  (  95.87); 
AND 

(v)  The  date  a  notice  to  the  National 
Radio  Astronomy  Observatory  was  sent 
(see  i  95.81).  if  applicable. 


Information  requirad  for 
wtth  mere  titan  one  land 


(a)  The  application  for  a  license  for  a 
new  or  modified  GMRS  system  having 
more  than  one  land  station  (other  than 
small  control  stations)  must  include  a 
functional  system  diagram. 

(b)  Afunctional  system  diagram  is  a 
drawing  showing  certain  details  of  a 
GMRS  system.  (Appendix  A  illustrates 
se^i^ral  functional  system  diagrams.) 
Ilie  functional  system  diagram 
describes  the  system  to  the  FCC: 

(1)  When  the  application  is  being 
processed;  AND 

(2)  During  an  inspection  (see  %  95.123). 

(c)  A  copy  of  the  functional  system 
diagram  must  be  kept  in  the  GMRS 
system  records  (see  S  95.121). 

S9SJ1    Additional  Infonnatlon  required  for 
■tatlone  In  lite  National  Radio  Quiet  Zone. 

The  application  for  a  license  for  a  new 
or  modified  GMRS  system  having  a  land 
station  at  a  {mint  within  the  National 
Radio  Quiet  Zone  (see  1 95.39)  must: 

(a)  Send  a  notice  to: 


{95.7» 
OMRSsyateme 


Director,  National  Radio  Astronomy 

Observatory 
P.O.  Box  2 
Green  Bank.  West  Virginia  24944 

(b)  Provide  the  following  details  about 
the  proposed  station  in  the  notice: 

(1)  Antenna  point  (latitude  and 
longitude): 

(2)  Antenna  height; 

(3)  Antenna  directivity:     ' 

(4)  Transmitting  channel; 

(5)  Emission; 

(6)  Transmitter  output 

(c)  Include  in  the  applciation  to  the 
FCC  the  date  the  notice  was  sent  to  the 
Observatory. 

§  95.S3    Addltlonai  Information  raquirad  for 
stations  on  anvironmantally  or  historically 
Important  land. 

The  appUcation  for  a  license  for  a  new 
or  modified  GMRS  system  having  a  land 
station  at  a  point  on  environmentally  or 
historically  important  land  (see  S  95.41) 
may  have  to  include  additional 
information.  The  applicant  must  refer  to 
Subpart  I  of  Part  1  of  the  FCC  Rules  to 
determine  whether  the  information  must 
be  included  with  the  application  (see 
S  95.41). 

{95.S5    Addltlonai  Information  required  for 
•tatlona  with  antennas  higtt*r  ttuin  normally 


(a)  If  the  applicant  for  a  license  for  a 
new  or  modified  GMRS  system  wants 
permission  to  have  a  land  station 
antenna  hi^er  than  normally  allowed 
(see  i  95.49).  he/she  must 

(1)  Include  notification  (on  the  FCC 
Form  400  or  on  FCC  Form  714)  that  the 
antenna  would  be  higher  than  normally 
allowed:  AND 

(2)  Notify  eidier  the: 

(i)  Federal  Aviation  Administration 
(on  FAA  Form  7460-1)  that  the  antenna 
would  be  higher  than  normally  allowed: 
OR 

(ii)  FCC  (on  FCC  Form  714)  that  the 
antenna  would  not  adversely  affect  air 
navigation  safety.  A  detailed 
explanation  must  be  included  in  the 
notificaUon  (see  Part  17  of  the  FCC 
Rules). 

(b)  The  FCC  will  not  grant  permission 
for  a  small  control  station  to  have  an 
antenna  higher  than  6.1  meters  (20  feet 
(see  I  95.25)). 

§»S.87    Slonalure  required 

(a)  If  the  applicant  is  an  individual, 
he/she  must  sign  the  application. 

(b)  If  the  appUcant  is  any  other  entity, 
the  following  person  must  sign  the 
applicadon: 


HSwwfMyis- 


(1)  A  pamanhip .. 

(2)  A  axporslKML.. 


0)  Ani 

(4)  A  gcwamnwnlil  una.. 


Th9  pwion  wtio  tignt 


A 
AnoMoar, 


(giaclor  or 


An  olSoilL 


(c)  If  the  applicant  makes  a  false 
statement  on  the  application,  he/she 
may  be  punished  by  fine  or 
imprisonment,  or  both. 

S  95.89    Renewing  a  license. 

(a)  The  licensee  of  a  GMRS  system 
may  apply  for  the  FCC  to  renew  the 
license  for  another  term  (see  S  95.105] 
by  filling  out  FCC  Form  40S-A  and 
sending  it  to  the  FCC  (see  |  95.125). 

(b)  If  the  renewal  application  is  sent 
to  the  FCC  before  the  existing  license 
term  expires,  the  stations  in  ttie  GMRS 
system  may  continue  to  transmit  under 
the  expired  license  imtil  the  FCC  acts  on 
the  renewal  application.  (A  copy  of  the 
renewal  application  sent  to  the  FCC 
should  be  kept  in  the  GMRS  system 
records  (see  S  95.121)  until  the  renewed 
license,  or  other  FCC  action,  is 
received.) 

(c)  AU  stations  in  a  GMRS  system, 
unless  included  in  a  timely-filed  renewal 
application,  must  stop  transmitting 
when  the  license  expires.  ^ 

Manapng  a  GMRS  System 

§95.101    Entity  must  have  Hcense. 

(a)  No  station  may  transmit  in  the 
GMRS  until  the  responsible  entity  has 
obtained  the  license  document  for  its 
system. 

(b)  The  licensee  (the  entity  to  which 
the  license  is  issued)  is  responsible  for 
the  proper  operation  of  the  GMRS 
system  at  all  times. 

(c)  The  licensee  must  have  access  to 
the  station  equipment  and  be  able  to 
disable  it. 


§96.103   Whallhel 

(a)  A  license  authorizes  the  licensee 
to  manage  the  GMRS  system  only  as: 

(1)  The  rules  require; 

(2)  Hie  license  specifies: 

(3)  Proposed  by  the  entity  in  die 
license  application;  AND 

(4)  Shown  on  the  functional  system 
diagram. 

(b)  The  license  does  not  authorize  a 
common  carrier  system  (communicating 
messages  for  pay).  The  licensee  of  a 
GMRS  system  must  not  accept  either 
direct  payment  (money,  goods,  food, 
etc.)  or  indirect  payment  (good  will, 
publicity,  advertising,  etc)  for 
communicating  messages  for  other 
persons. 
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(c)  If  the  licensee  is  a  corporation  and 
the  hcense  so  indicates,  the  GMRS 
system  may  provide  private  radio 
communication  service  to  a  subsidiary 
or  parent  of  that  corporation.  The 
service  must  be  provided  without 
making  a  profit. 

(d)  When  the  information  about  the 
licensee  stated  on  the  license  changes, 
the  licensee  must  take  the  following 
step(s): 

(1)  tf  the  licensee's  name  or  maiting 
address  changes,  he/she  must  notify  the 
FCC  in  writing  (see  §  95.125).  The  notice 
must  show  the  name  and  mailing 
address  as  they  appear  on  the  license, 
the  station  call  sign(s),  and  the  new 
name  or  new  mailing  address.  A  copy  of 
the  notice  must  be  kept  in  the  GMRS 
system  records  (see  §  95.121).  (FCC 
Form  405-A  may  be  used  for  this 
purpose). 

(2)  If  the  licensee's  legal  entity  (see 
§  95.9]  changes,  the  licensee  must: 

(i)  Send  the  license  to  the  FCC  (see 
§  95.125]  for  cancellation;  AND 

(ii)  Apply  for  a  new  license  for  the 
system  in  the  name  of  the  new  entify. 

§95.105    UcwiMtwm. 

A  Ucense  for  a  GMRS  system  is 
usually  issued  for  a  5-year  term.  (The 
FCC  prints  the  expiration  date  on  the 
license.) 

§  95.107    Keeping  the  Icense. 

(a)  llie  licensee  must  keep  the  license 
document  until: 

(1]  The  license  expires:  OR 

(2)  The  license  is  terminated  by  the 
FCC;  OR 

(3)  The  Ucensee  obtains  a  different 
license  for  the  GMRS  system. 

(b)  The  license  must  be  kept  in  the 
GMRS  system  records  (see  §  95.121). 

(c)  The  license  may  be  photocopied 
for  any  lawful  purpose. 

(d)  U  the  Ucense  is  lost,  the  licensee 
must  request  a  duplicate  document  from 
the  FCC  (see  5  95.125). 

(e)  If  the  license  is  no  longer  wanted, 
it  must  be  sent  to  the  FCC  (see  §  95.125) 
with  a  written  request  that  it  be 
rancelled. 

§95.109    Ucense  not  transferable. 

(a)  The  licensee  must  not  transfer, 
assign,  sell  or  give  the  license  for  a 
GMRS  system  to  another  entity. 

(b)  If  the  licensee  sells  or  gives  away 
the  GMRS  system  equipment,  the  new 
owner  must  obtain  a  new  license  before 
using  it  (see  §  95.71). 


requests  consent  for  the  change  of 
control  from  the  FCC  on  Form  703  (see 
§  95.125).  The  FCC  document  granting 
such  consent  must  be  kept  with  the 
station  license  in  the  GMRS  system 
records  (see  §  95.121). 

§95.113    Copy  of  RulM  raqulrsd. 

(a)  The  GMRS  system  licensee  must 
keep  a  copy  of  these  Rules  in  the  GMRS 
system  records  (see  §  95.121). 

(b)  The  licensee  must  keep  up-to-date 
on  changes  to  these  Rules.  (The  official 
publication  for  changes  to  the  GMRS 
Rules  is  the  Federal  Register.  Other 
publications,  such  as  trade  magazines, 
also  print  GMRS  rule  changes.) 

(c)  Station  equipment  in  a  GMRS 
system  must  comply  tvith  the  technical 
rules  in  this  Part  95,  Subpart  E.  (The 
technical  rules  do  not  have  to  be  kept  in 
the  GMRS  system  records.) 


§95.111 
thaFCC 


wtien  oontroi  of  4lia 


by 


If  the  licensee  of  a  GMRS  system  is  a 
c6iporaUon,  and  there  is  a  ofaange  ia  the 
control  of  the  corporation,  the  licensee 


§95.115    ChangingtheM4 

(a)  Any  entify  may  ask  the  FCC  to 
change  these  Rules  by  submitting  a 
petition  to  the  FCC  (see  Part  1  of  the 
FCC  Rules). 

(b)  A  licensee  or  applicant  may  ask 
the  FCC  for  a  waiver  of  these  rules;  OR 
for  an  STA  (special  temporary 
authorization)  (see  Appendix  I)  that 
applies  only  to  the  particular  system 
(see  §  95.125).  If  permission  is  ^-anted. 
the  document  must  be  kept  in  the  GMRS 
system  records  (see  §  95.121). 

§95.117    Penalties  for  violations. 

(a)  If  the  FCC  finds  that  an  entify  has 
willfidly  or  repeatedfy  violated  the 
Communications  Act,  FCC  Rules,  the 
terms  of  the  license  or  18  U.S.C  1464 
(which  prohibits  the  transmission  of 
obscene,  indecent  or  profane  language), 
the  entify  may  have  to  pay  as  much  as 
$2,000  for  eadi  violation,  up  to  a  total  of 
$5,000  (see  Section  503(b)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  503(b)). 

(b)  If  the  FCC  finds  that  a  licensee  has 
willfully  or  repeatedly  violated  the 
Communications  Act,  FCC  Rules  or  the 
terms  of  the  license  it  may  revoke  the 
GMRS  Ucense.  (Other  grounds  for 
revoking  a  GKRS  license  are  listed  in 
Section  S12(a)  of  the  Communications 
Act  of  1934,  as  amended.  47  U.S.C 
312(a).) 

(c)  'If  the  FCC  finds  that  an  entify  has 
violated  any  section  of  the 
Communications  Act  FCC  Reles  or  the 
terms  of  the  Ucense  the  entity  may  be 
ordered  to  stop  whatever  action  caused 
the  violation  (see  Section  312(b)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  312^1). 

(d)  Any  entify  that  willAdfy  and 
knowingly  violates  any  piovisions  of  the 
Communications  Act  may  be  fined  up  to 


$10,000,  or  be  imprisoned  for  one  year. 
or  both  (see  Section  501  of  the 
Commimications  Act  of  1S34,  as 
amended.  47  U.S.C  501). 

(e)  Aoy  entity  that  wUlfidly  and 
knoivingly  violates  any  FCC  Rule  may 
be  fined  up  to  $500  for  each  day  Ae 
violation  was  committed  (see  Section 
502  of  the  Communications  Act  of  1934. 
as  amended,  47  U.S.C  502). 


§95.119 

(a)  If  it  appears  to  the  FCC  that  an 
entity  has  violated  the  Communications 
Act  or  these  ndes,  the  FCC  may  send  a 
discrepancy  notice. 

(b)  Within  the  time  period  stated  in 
the  notice  the  entify  must  answer  widi: 

(1)  A  complete  written  statemeat 
about  the  apparent  discrepancy; 

(2)  A  complete  written  statement 
about  any  action  taken,  to  correct  Uie 
apparent  discrepancy  to  prevent  it  Grom 
happening  again:  AND 

(3)  The  name  of  the  station  operator  at 
the  time  of  the  apparent  discrepancy. 

(c)  The  entity  must  not  shorten  the 
response  by  references  to  other 
communications  or  notices. 

(d)  The  entify  must  send  the  answer  to 
the  FCC  office  which  sent  the  notioe. 

(e)  If  the  discrepancy  notice  cannot  be 
answered  withm  the  time  stated,  it  must 
be  aaswered  at  the  earliest  possible 
time.  The  answer  must  include  an 
explanation  far  the  delay. 

(f)  If  the  notice  covers  a  discrepancy 
related  to  transmitter  technical 
standards,  the  station  must  stop 
transmitting  immediately,  except  for 
necessary  tests  and  adjustments.  Hie 
station  must  not  transmit  again  until  all 
transmitter  technical  problems  have 
been  corrected.  The  FCC  may  require  a 
Ucensee  to  conduct  specific  tests  and  to  ^ 
report  the  results  of  diose  tests. 

(g)  A  copy  of  an  answer  fitim  a 
Ucensee  must  be  kept  in  the  QkIRS 
system  records  (see  {  95.121). 

§95.121    System  recoRts. 

(a)  The  Ucensee  must  keep  re<x>rds  for 
the  GMRS  system  for  the  Ucense  term 
(see  S  95.105). 

(b)  GMRS  system  records  include  the 
following  documents  (where  appUcable): 

(1)  The  license  (see  §  95.107); 

(2)  A  copy  of  the  lules  for  the  GMRS 
(see  {  65.113); 

(3)  A  Ust  of  station  operators  (see 
§  95.179); 

(4)  Copies  of  letters  from  die  licensee 
to  the  FCC  concerning  name  or  mailing 
address  changes  (see  §  95.103); 

(5)  Copies  of  answers  to  discrepancy 
notices  (see  i  95.119): 

(6)  A  waiver  of  these  rules  or  STA  - 
(see  i  95.U5): 
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(7)  A  copy  of  the  FCC  permission  to 
put  an  antenna  higher  than  these  Rules 
allow  (see  S  95.49); 

(8)  A  copy  of  the  measurements  and 
calculations  (see  Appendix  D)  made 
during  a  control  station  power  test  (see 
1 95.45); 

(9)  A  copy  of  the  agreement  under 
which  a  station  in  the  GMRS  system  is 
shared  (see  S  95.33);  AND 

(10)  A  copy  of  the  FCC  consent  to  a 
licensee  corporation's  change  in  its      ^ 
corporate  control  (see  S  95.111). 

(c)  If  an  authorized  FCC 
representative  requests  to  inspect  the 
GMRS  system  records,  th&  licensee  must 
make  them  available. 

f98b123    Station  lrap#ctioii. 

If  an  authorized  FCC  representative 
requests  to  inspect  any  station  in  a 
GMRS  system,  the  licensee  or  station 
operator  must  make  the  station 
available. 

i9S.129   WiMretoeentacttiwFCC. 

(a)  Write  to: 

The  nearest  FCC  Field  Office 
(see  Appendix  E) 

(1)  For  application  forms  (see  (  95.75 
and  S  95.89): 

(2)  For  instruction  forms  (see  §  95.75): 

(3)  To  complain  about  interference; 
OR 

(4)  To  find  out  if  the  FCC  has  type- 
accepted  a  certain  transmitter  for  use  in 
GMRS  (see  I  95.137). 

(b)  Write  to:       ^ 

Federal  Communications  Commission 

Attention:  GMRS 

Gettysburg.  Pennsylvania  17325 

(1)  To  ask  a  question  about  an 
apphcation  or  about  these  rules; 

(2)  To  file  an  application  (see  9  95.71) 
and  S  95.89); 

(3)  To  request  a  duplicate  license  (see 
S  95.107); 

(4)  To  notify  the  FCC  of  a  new  name 
or  mailing  address  (see  S  95.103); 

(5)  To  request  consent  to  the  change 
in  the  control  of  a  licensee  corporation 
(see  8  95.111); 

(6)  To  return  a  license  to  the  FCC  fSr 
cancellation  (see  S  95.103  and  {  95.107); 
OR 

(7)  To  file  a  request  for  an  STAor 
waiver  of  these  rules  (see  |  95.115(b]). 

(c)  Write  t&. 

Chief,  Field  Operations  Bureau 
Federal  Conununlcations  Commission 
Washington.  D.C  20664 

If  consultation  with  the  FCC  is  desired 
about  putting  a  land  station  at  a  point 
within  4.0  kubmetsrs  (3  miles)  of  an  FCC 
monitoring  station  (see  1 95.37). 


(95.127    Station  MsfMMeation  rw|iilrML 

(a)  Every  station  in  a  GMRS  system 
must  transmit  a  station  identification: 

(1)  After  transmittiiig  communications 
or  a  series  of  communications;  AND 

(2)  Every  15-minutes  during  a  long 
transmission.  ^ 

(b)  The  station  identification  is  the 
call  sign  assigned  to: 

(1)  The  GMRS  system:  OR 

(2)  Any  station  in  the  same  GMRS 
system. 

(c)  A  unit  number  may  be  included 
after  the  call  sign  in  the  identification. 

(d)  the  station  identification  must  be 
transmitted  in: 

(1)  Voice  in  the  English  language. 
(Letters  may  be  said  in  a  phonetic 
alphabet  to  aid  intelligibility.):  OR 

(2)  International  Morse  code 
telegraphy  with  a  keyed  tone  (400  to 
2.000  Hertz)  between  8.34  and  20.85 
baud  (ten  to  twenty-five  words  per 
minute).  The  transmitted  frequency 
deviation  must  be  between  1,500  and 
2.500  Hertz. 

S  95.129    TrananiHUiiy  ctiannei. 

Each  station  in  a  GMRS  system  must 
transmit  only  on  the  channel  (see 
S  95.11)  printed  on  the  license  for  that 
station. 

§•5.131    Sharlnfl  a  station. 

Every  station  in  a  GMRS  system 
which  is  shared  (see  {  95.33)  must  be 
managed  by  the  licensee  in  accordance 
with  the  written  agreement 

995.133    Station  control  point  rs<|uirsd. 

(a)  Each  station  in  a  GMRS  system 
must  have  a  control  point  (where  the 
station  operator  can  perform  the 
required  duties  (see  9  95.173)). 

(b)  The  control  point  for  each  station 
must  be  at  that  station,  unless  the 
license  authorizes  the  station  to  be 
controlled  from  a  remote  point. 

S  95.136   ControMng  a  station  from  a 
rsmots  pdnt. 

(a)  A  station  operator  in  a  GMRS 
system  may  control  the  station  from  a 
remote  point  through  a  control  link  (a 
coimection  between  the  remote  control 
point  and  the  remotely  controlled 
station).  The  control  link  must  be  either 

(1)  A  wireline  control  link  (see 
9  95.15iy.OR 

(2)  A  radio  control  link  (see  9  95.183). 

(b)  The  remotely  controlled  station 
must  not  make  unauthorized 
transmission. 

(c)  The  station  operator  must  perform 
the  required  dutie»<see  9  95.173)  when 
controlling  the  station  from  a  remote 
point  the  same  as  when  controlllBg  it 
locally  at  the  statioa  point  Should  the 
control  link  fail  to  function  so  that  the 


station  operator  cannot  perform  the 
required  duties,  the  remotely  controlled 
station  must  not  transmit 

(d)  The  FCC  does  not  consider  a 
station  in  a  GMRS  system  as  being 
remotely  controlled  if  the  connection  is 
a  wireline  or  mechanical  control  link, 
and  the  station  and  its  control  point  are 
both: 

(1)  On  the  same  vehicle:  OR 

(2)  At  the  same  street  address,  or 
within  152  meters  (500  feet)  of  each 
other. 

995.137    Station  equipment 

(a)  Every  station  in  a  GMRS  system 
must  use  transmitters  the  FCC  has  type- 
accepted  for  use  in  GMRS.  Write  to  any 
FCC  Field  Office  to  find  out  if  a 
particular  transmitter  has  been  type- 
accepted  for  GMRS  (see  Appendix  E). 

(b)  No  transmitter  may  be  used  at  a 
station  in  a  GMRS  system  which: 

(1)  Is  not  FCC  type-accepted  for 
GMRS; 

(2)  Has  been  internally  modified  to 
make  it  different  from  the  FCC  type- 
accepted  model  (see  9  95.141);  OR 

(3)  Has  been  internally  adjusted  or 
repaired  by  anyone,  except  a  person: 

(i)  FCC-licensed  as  a  General 
Radiotelephone  Operator;  OR 

(ii)  Supervised  by  an  FCC-licensed 
General  Radiotelephone  Operator. 

(c)  A  land  station  in  a  GMRS  system 
must  use  a  directional  antenna  if  it  is  a: 

(1)  Control  station  at  a  point  within  a 
large  urban  area  (see  9  95.45);  OR 

(2)  Fixed  station  at  a  point  near  a 
large  urban  area  (see  9  95.47). 

(d)  Every  small  control  station  must 
use  an  antenna  no  more  than  6.1  meters 
(20  feet)  high  (see  9  95.25). 

9  95.139    Servicing  station  tranamHters. 

(a)  Each  internal  repair  and  each 
internal  adjustment  to  a  transmitter 
used  in  a  station  in  a  GMRS  system 
must  be  made  by  a  person: 

(1)  FCC-licensed  as  a  General 
Radiotelephone  Operator  OR 

(2)  Supervised  by  an  FCC/Ucensed 
General  Radiotelephone  Operator. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  test  signals  during 
internal  adjustments  to  a  station 
transmitter  must  be  made  using  a  non- 
radiating  simulated  antenna. 

(c)  Brief  test  signals  using  a  radiating 
antenha  may  be  transmitted  to  adjust 
the  antenna  to  the  station  transmitter  or 
to  detect  or  measure  spurious  radiation. 
These  test  transmissions  must  not  be     , 
longer  than  one  minute  during  any  five 
minute  period. 
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(a)  No  internal  changes  may  be  made 
in  a  transmitter  used  in  a  statioo  in  a 
CMBS  system  to  make  die  transmitter 
different  from  the  FCC  type-acoepted 
modelTsee  9 95.137). 

(b]  Tlie  FGC  does  not  consider  the 
conversitm  of  one  FCC  type-accepted 
model  to  another  FGC  type-accqrted 
model  as  an  internal  omnrer^on.  it  die 
conversion  is  done: 

(1)  By  die  original  manufacturer  of  the 
transmitter;  OA 

(2)  In  accordance  with  the  original 
manufacturer's  instructions  by  a  person 
holding  an  FCC  Gmeral  Radiotelephone 
Operator  License. 


996Ll4g 

(a)  Each  station  in  a  GMRS  system 
must  transmit  with  the  least  ou^ut 
power  needed  to  communicate. 

(b)  No  station  may  transmit  with  more 
than  50  watts  output  power. 

(c)  A  control  station  at  a  point  within 
a  large  urban  area  must  not  transmit 
with  more  output  power  than  the 
licensee  determines  by  a  test  (see 

9  95.45  and  Appendix  D).  Tlie  licensee 
must  keep  a  copy  of  die  measurements 
and  calculations  made  during  this  test  in 
the  GMRS  system  records  (see  9  95.121). 

(d)  A  small  control  station  at  a  point 
where  coordination  with  the 
Government  of  Canada  is  required  must 
transmit  with  less  than  5  watts  effective 
radiated  power  (see  9  95.25). 

(e)  A  fixed  station  at  a  point  near  a 
large  urban  area  must  transmit  with  no 
more  than  15  watts  output  power  (see 
9  95.47). 

995l146    MocWytngaQMRSsyslMn. 

Before  any  modifications  may  be 
made  in  a  GMRS  system,  the  licensee 
must  receive  a  license  from  the  FCC  for 
the  modified  GMRS  system  (see  9  95.73). 
Exceptions  to  this  requirement  are  the 
moving  or  adding  of  a  small  control 
station  (see  9  95.147(b)  and  9  95.14g(bl). 


998l147    Mevfeiaai 

(a)  A  small  control  station  (see 

9  95.25)  hi  a  GMRS  system  may  be 
moved  from  the  point  specified  on  the 
license  to  any  other  point 

(1)  Within  the  operating  area  (see 
9  95.31);AM7 

(2)  Where  radio  services  are  regulated 
by  die  FCC  (see  9  95.7). 

(b)  The  licensee  must  file  an 
application  to  modify  the  GMRS  system 
(see  9  95.73)  to  show  the  new  point 
within  30  days  after  the  small  control 
station  is  moved. 


(see  1 9S.75),  one  or  aiore  small  control 
statioos  may  be  added  to  the  CMR3 
system  at  any  point 

(1)  Widdn  die  operadi«  area  (see 
996.Sl):i4A2Z> 

(2)  Wliere  radio  services  are  regulated 
by  die  FGC  (see  §957). 

(b)  The  licensee  must  file  an 
appUcatioa  to  modify  the  CUBS  system 
(see  f  9673)  within  30  days  after  each 
small  control  statkm  is  added. 

(c)  If  a  QhfRS  system  is  not  licensed 
uadet  the  system  W*^*"«<nB  procedure, 
the  license  must  obtain  a  license  for  die 
modified  CMBS  system  before  addfaig  a 
small  control  statkn. 
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(a)  No  station  fai  any  GMRS  system 
may  be  interconnected  to  a  public 
telephone  system  to  make  or  receive 
calls.  Stations  licoised  in  GMRS  before 
October  10, 1978  may  be  so 
interconnected  until  die  ejqriratian  of 
die  license;  JF 

(1)  The  interoonnectioo  is  made  at  a 
station  whidi  is  not  multipfy-Iicensed 
nor  cooperativefy-sbared:  OR 

(2)  The  interconnection  is  made  at  a 
station  which  is  multiply-licensed  <a 
cooperatively-shared,  and  it  is  manuafly 
made  by  the  station  operator. 

(b)  A  remotefy  controlled  station  (see 
9  95.135)  in  a  CMBS  system  may  be 
interamnected  to  a  public  telephone 
system  in  order  to  use  the  public 
telephone  system  as  a  wireline  control 
link. 

(c)  (Any  interconnection  device 
attached  to  a  public  telephcme  system 
after  April  1, 1978  must  be  registeFed 
with  the  FCC  and  must  comply  with  the 
standards  incorporated  in  a  registratim 
program  to  protect  die  public  telephone 
system  from  harm  (see  Part  68  of  the 
FCC  Rules)). 

Nal&>—  No  station  in  a  OkAlS  system  may 
be  interconnected  to  a  pobUc  tek^booe 
system  to  make  or  receive  calls  after  October 
18.1963. 


f9S.15S 


f9S.149   Addhigai 

(a)  If  a  GMRS  system  is  licensed 
under  the  system  licensing  procedure 


aQMRSeyslsni  bian 


(a)  The  stations  fai  a  CMRS  system 
must  cease  transmitting  when  die 
station  operator  of  any  station  on  the 
same  channel  is  communicating  an 
emeigency  message  (concerning  the 
immediate  protection  of  property  or  the 
safefy  of  someone's  Ufe). 

(b)  If  necessary  to  communicate  an 
emergency  message  from  a  station  in  a 
GMRS  system,  the  Uoensee  may  pennit 

(1)  Anyone  to  be  the  stati<m  operator 
(see  9  95.179);  AA2D 

(2)  The  station  operator  to 
communicate  die  emergency  message  to 
any  statiozt 


Operating  a  GMRS 
f9Su171 


When  a  station  in  a  GMRS  system  is 
transmitting,  it  must  have  a  station 
operator.  The  station  operator  must  be 
at  the  control  pcdnt  (see  9  96.133)  for 
that  station.  The  same  person  may  be 
die  operator  for  more  than  me  station  at 
die  same  time. 

The  station  operator 

(a)  Communicaties  messages  (see 
996.183): 

(b)  Contnls  die  station  by: 

(1)  Starting  it  to  transmit 
communications; 

(2)  Listening  to  the  communications  if 
transmits;  A/W7 

(3)  Stopping  it  from  transmitting  when: 
(i)  The  communications  are 

completed:  OR 

(ii)  There  is  a  possibilify  of  a  rule 
violation. 
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The  station  operator  must  cooperate 
in  sharing  the  assigned  channel  widi 
station  operators  at  other  stations  by: 

(a)  Monitoring  die  channel  before 
starting  the  station  to  transmit 
communications; 

(b)  Waiting  until  ongoing 
communications  are  completed  before 
starting  the  station  to  transmit 

(c)  Communicating  only  necessary 
messages;  A/VD 

(d)  Stating  the  messages  briefly. 

9951177 

The  licensee  is  responsible  for  all 
commimications  made  by  station 
ofaaXan  in  the  GMRS  system.  (The 
licensee  should  be  certain  every  stotion 
operator  understands  and  comities  with 
these  Rules.) 

995.179   PafaonseMMslelMa 


(a)  The  GMSS  system  licensee  may 
permit  his/her  immediate  Camify 
members  living  in  die  same  hoosdnM  to 
be  station  operators  in  his/her  €MSStS 
system.  They  may  communicate 
messages  about  personal  activities  and 
about  die  licensee's  business  activities. 
Immediate  family  members  are  die: 

(1)  Licensee; 

(2)  Licensee's  qxmse; 

(3)  Licensee's  diikhen,  grandchildren, 
stepchildren; 

(4)  Licensee's  parents,  grandparents, 
stepparents; 

^  Licensee's  brodiers,  sisters: 
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(d)  Licenses?*  atmt^  iindat  niacev. 
nephew;  AND 

(rytfcenwrt  inlaws. 

(b)  The  licensee  may  permit  certain 
otfi«rpcnoiicl»ft«itBtiDO  operators,  if 
ihey  cumiuM^c«t»ciiiiMi»ge>afcout  tfa» 
licnase's  bnsiiins  octteMwanly. 


E£:r2arr 

Maoon  opAralor— 

(1)  A  ptrton      

(2)  A  pMwraMp 

(3)  A  oorporttton.  .„.«»..„.»..„. 

(*)  *t'  iitrr'itnf 

UoanaM't  paitrwrt  and  am- 
UoanaM's  oMcan.  dkadora 
1  inntn'i  mtmfrn  ryt'tt^ 

pMyMS. 

(c]  The  liceM—  way  permit » 
telephone  answering  servtoe  employee 
lb  k»«  sMtoB  opvaiBr  tf: 

(1)  That  employee  onlyconnunicat** 
mMMflesireeaivad  forlhe  Ueansa*  to  iie 
licensee; 

(2)  The  station  equipmeat  at  th» 
telephone.  nniMiTing  point  is  not  ahand 
in  any  other  GMRS  system;  AND 

(3)  The  station  at  the  telephone 
answeefam  se  wtiie  poiat  is  not 
interconnected  to  a  pubUc  telephone 
syalaB.(GM8SsvataBM  lieansed  befbie 
Octobas  tA,  vm,  ore  excepted,  [see 

(dl  Except  foe  emecyncy 
communicatiana  (seA  iflU&3),  no  other 
person  may  be  a  statioaoparalot  unlas* 
the  FCC  has  glwn  prior  approval.  FCC 
approval  may^be  requested  when  tlie 
appDcatioa  for  Qcense  is  filed  or.  if  the 
licensee  already  has  a  licaose,  by  letter. 
The  FCT  approyaT  must  ha  kapt  with  the 
system  records  (see  8  95.121].  It  will 
state  eithm'  tfte  persons  permitted  to 
0{>erate  ut  uoBamed  petaoo*  for  specific 
purposes.  The  ra^mst  foa  approval  most 
show:. 

(1)  TRe  nature  of  tbe  proposed  use; 

(2)  That  tfiause  islates  to  an  activity 
of  the  Dcensee; 

(^  FTow  the  llcensae  intends  to 
mafiitHfn  control  over  the  statioB(s) 
transmitter(s);  AND 

MWh|felfc.ia.aQliapp>opciata  fortfae 
other  persons  to  obtain  licenses  in  their 
own  namwa. 

(e)  The  Qcensee  Bust  keep  a  list  of 
evais  person  the  licensee  paimits  to  be 
a  stattBaopentas  (see  S  QS.121). 


iM.1t1 


^wvaa  attrtloiv 


^^  Aiy  petaosiiot  Natfed  in  |  SftlTV 
must  Rvt-bv a  stMfaii 9pai a lui . 

(b)  The  licensee  must  not  pernH  any 
person  to  be  a  stulJaa  apuiiatui  ift 

Wt  Tbaf  paraao'a  ClOI&AcaiiaK  was 
revoked  by  the  FCC  and  that^asaan  has 
not  abtainad  nanthas  flMBS  Ikiaaag 

(2)  That  person  ti — rntlnrfiTihh/hint 
GMRS  licansftfoccancaUatiaaafivTtbe 


FCC  aervadaaliaaafappvatfJiBUItty 
to  pay  >ibr£Bilaaataaatat.ll^  oo  him/ 
hen 

(3>T1iat  pavaon  aonanflered  his/hsr 
CMRS  license  fqr  cancellation  after  the 
FCC  began  JBsaaattaa  papceadtngs; 

(4)  An  FCC  ceaaa  and  dMistoidav 
against  thaTparsan  ia  in  aifcet  fer 
imlawfalepaiationof  aCKtS^ratam; 
OR 

(5)  The  VCC^ttatmr  dtwuiaaed  witi» 
prafadteatkatpefaoaTamaet  recent 
GN^^  Htieimi  -appllurtiuii. 

(a)  A  station  operalar  may 
communicate  two-way  voice  messages 
concerning: 

(1)  Personal  activities  (see  i  95.179); 
(27  Baafoesr  activitleff  (see  %  95.179): 

(3)  Emergwicles  (see  f  95.193); 

(4)  Assisting  a  traveler  to  reach  a 
point  and  obtain  services:  A/VD 

(5)  Civil  defense  drills,  if  the 
respomibh  agency  requests,  assistance. 

(b)  All  messages  must  be  in  plain 
language  (without  codes  or  hidden 
meanings).  They  may  be  in  a  foreign 
language  (caD  sign  excepted  (see 

8  95.127)). 

(c)  A  statioa  operator  taay 
communicate  tone  messages  in  a  radio 
control  link  Csee  t  tt-lSS],  (The  EtX 
considers  a  controf  trae  as  voice  in  this 
case.) 

(dj  A  station  operator  may    . 
communicate  a  aelecUve  calling  tone  (a 
tone  message  to  call  a  particular 
station),  (The  FCC  considers  such  tones 
to  be  voice.)  ^  the  tone  is  aubaudible 
(2Sa  Hertz  or  tesa),  it  may  be 
communicated  during,  the  entire  voice 
message.  If  the  tsne  it  audible,  it  may  be 
commanicated  for  no  mora  than  15 
second!  at  a  time. 

(e)  A  station  operator  may 
communicate  a  one-way  voice  page  to  a 
paging  receiver.  (A  tone-only  page 
(tones  onnaimii(»ted  in  order  to  find, 
summon  or  notify  someone)  must  not  be 
communicated  (sea  1 95.186).) 

vo.iaa    riunNNiaa  coHiniuniCiaTiona> 
(a^  statioB  aerator  muat  not 
communicata: 
(1). Massages  tor  somaooa  for  pay; 

(2)  Maasays  in  oooBaction  with  any 
activiiy  whkb  i» against  FedaraU  Stat* 
or.lacaLlaMi; 

(3)  False  or  deceptive  mnnsagrti 
(4)roda«taiaaaays  with  hidden 

meaninst  flO-sodaar'  are  pacB^ted): 

IM  IntonManai  iatorfcrmcr. 

(MtMuaic  wUatliBft  souwi  efircia  or 
material  to  amuse  or  enteiteuiB; 

(7)  Sounds  anlv  1»  aMtact  attenlian; 

V).OhaaaB«  psolana-os  indecaBt 
words,  language  or  meaning; 


(9)  AdvaftisaaiantK  aa  aWui »  for  -the 
sale  of  goods  or  set  vices, 

(10^  Adverttsementa  far  a  political 
candidate  or  potiOcri  campaign. 
(Kfesaagea  aftavf  ttw  canpsigR  business 
may  bs  connniBioeted)( 

(11)  International  dslreas  signals, 
such  as  tfte  word  "Waydiay",  (except 
when  on  a  vehiele  in  immediate  danger 
to  ask  far  faeip); 

(12)  Programs  (Ifve  or  delayed}  for 
radio  or  television  station  broadcast 
(Messages  about  news  itams  or  program 
preparation  may  be  communicated); 

(13)  One-way  communicationa 
(messages  not  intended  to  establish  two- 
way  commimications),  except: 

(i)  Emergency  messages  (see  {  95.153); 
(U)  Briaf  tost  aiyial*  (Jse*  1 96.13S): 
(iii)  Pot  a  voica  page  (aae  I9B.1S); 
OR 

(14)  Meaaagea  (excapt  emergency 
massages)  to  any  station  not  Heensed  in 
GMRS. 

(b)^  If  the  G^ffiS  aystem  licensee  is  a 
telephone  answerbig  service,  the  station 
operator  nnnt  not  communicate 
messagea  or  pages  to  ctntomers. 

APPENDIXES 

AppandixA — Itaw  Td  Ptopara  a 
F\aictkiiial  Systan  Diagram 

The  following  iafotmation  must  be 
shown  on  a  functional  system  diagrnm 
(see  8  9679): 

(a)  Entity's  name  (as  shown  an  the 
application  or  license); 

(b)  Tha  data  (oMalh,  day,  yeas)  the 
diagram  wa»  prepared: 

(c)  Whether  the  diagram  represents 
the  complete  GMRS  system,  or  only  part 
of  it.  (If  the  system  is  already  licensed, 
only  tha  part  of  the  diagrara  that  would 
be  changed  need  be  sent  with  the 
appReatlon.); 

(d)  Bach  land  station  pointin  relation 
to  each  other.  (It  doe*  not  hare  to  ba  to 
scale.  The  station  symbal  i*  sfiown  in 
Figure  A-1,  with  either  a  dbactional  or 
non-disactional  M**nnna,  Each  land' 
station  must  be  labeled  with  its  class 
(see  8  95.25).  Small  control  stationa-naed 
not  be  shown; 

(e)  The  mobile  station.  Tha  symbol  in 
Figure  A-2  must  be  used; 

(f)  The  station  operator  at  aaeh. 
station.  Tha  aymbal  in.Eigiin  A«-9  aust 
be  used: 

(g)  Each  sUtioa  to  be  cantfoHadirom 
a  remote  locatiea.  The  ayaibol  in  Figure 
A-4  mast  be  used; 

(h).Each  control  point  far  each  knd 
station  to  be  controlled  bmmt  a  remote 
point.  The  symbol  in  Figure  A-5  must  be 
usedt 

(i)  AadnrkHttea-oiKia.  1»e  aymborin 
Figuae  it-Smuat  be^aaadl  Tie  aiide  iv 
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darkened  in  after  the  license  for  the 
station  is  issued; 

(j)  Each  land  station  address; 

(k)  Each  land  station  latitude  and 
longitude  (degrees,  minutes,  seconds); 

(1)  Each  station  transmitting  and 
receiving  channel; 

(m)  Communication  routes  (solid  line 
for  voice,  dashed  line  for  control  tones); 
AND 

(n)  Kilometer  distance  between 
stations.  (One  mile  is  1.61  kilometers.) 

Appendix  B— Typical  GMRS  System 
Examples. 

(a)  The  simplest  GMRS  system  is  a 
mobile-only  type.  Two  or  more  station 
operators  control  the  mobile  station 
units  and  communicate  messages 
between  each  other.  (A  functional 
system  diagram  would  not  be  needed  for 
this  system  type,  since  it  doe».not  have 
two  or  more  land  stetions  (see  8  95.79).) 


(b)  A  base-mobile  type  is  a  common 
GMRS  system.  Its  typiod  functional 
system  diagram  is  shown  in  Kgure  A-7 
(The  diagram  for  this  system  would  not 
be  sent  with  the  application  since  it 
does  not  have  two  or  more  land 
stations.)  For  an  actual  GMRS  system, 
the  call  sign,  base  station  address, 
latitude,  longitude,  and  mile  station 
operation  area  would  be  filled  in.  The 
diagram  indicates: 

(1)  The  system  is  licensed,  because 
the  authorization  symbols  have  been 
daikened  in: 

(2)  The  station  operator  does  not 
control  the  base  station  from  a  remote 
location,  because  there  is  no  remotely 
controlled  or  control  point  symbol;  AND 

(3)  It  is  a  duplex  system,  because  a 
channel  pair  is  shown.  (It  could  have 
been  a  simplex  system  with  both 
stations  transmitting  and  receiving  on  a 
462  MHz  channel.) 


(c)  A  remotely  omtroOed  mobile  rday 
system  is  shown  in  Figure  A-&  (Tha 
diagram  for  this  type  system  would  be 
sent  widi  die  application  since  it  does 
have  two  land  stetions.)  The  dia^am 
indicates: 

(1)  The  system  is  not  yet  Hcenaed, 
because  the  autfamization  ajrmbols  have 
not  been  darkened  in; 

(2)  The  stetion  operator  for  the  mobile 
relay  stetion  is  also  die  stetion  operator 
for  die  control  station:  AND 

(3)  The  control  station  is  also  licensed 
as  a  base  station.  The  station  operator 
can  communicate  directly  with  die 
mobile  station  operator  (talk-around), 
with  both  stations  transmitting  on  the 
462  MHz  channel 

(d)  The  fixed  station  system  is  shown 
in  Figure  A-0.  No  station  in  this  type 
system  may  be  at  a  point  within  a  large 
urban  area. 

aaxata  oooc  sro^sva 
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Appendix  C— Lines  A  and  C 

(a)  Line  A  begins  at  Aberdeen, 
Washington,  running  by  great  circle  arc 
to  the  intersection  of  48*  N.,  120'  W., 
thence  along  parallel  48*  N.,  to  the 
intersection  of  95*  W.,  thence  by  great 
circle  arc  through  the  southernmost 
point  of  Dulutli.  Minnesota,  thence  by 
great  circle  arc  to  45*  N.,  85*  W.,  thence 
southward  along  meridian  85*  W.,  to  its 
intersection  with  parallel  41*  N.,  thence 
along  parallel  41*  N.,  to  its  intersection 
with  meridian  82*  W.,  thence  by  great 
circle  arc  through  the  southernmost 
point  of  Bangor,  Maine,  thence  by  great 
circle  arc  through  the  southernmost 
point  of  Searsport,  Maine,  at  which 
point  it  terminates. 

(b)  Line  C  begins  at  the  intersection  of 
70*  N..  144*  W..  thence  by  great  circle 
arc  to  the  intersection  of  60*  N..  143*  W., 
thence  by  great  circle  arc  so  as  to 
include  all  of  the  Alaslcan  Panhandle. 

Appendix  D — Maldng  a  Control  Station 
Power  Test 

(a)  A  written  record  must  be  made  of 
the: 

(1)  Date  the  test  is  made:  AND 

(2)  The  name(s)  of  the  person(s) 
making  the  test. 

(b)  A  unit  of  the  mobile  station  is 
brought  to  the  control  station  OR  to  a 
point  within  402  meters  (V^  mile)  of  the 
control  station.  A  record  must  be  made 
of  the  point  the  unit  is  brought  to. 

(c)  The  strength  of  the  signal  (in 
microvolts)  received  at  the  terminals  of 
the  feedllne  to  the  antenna  of  the 
remotely  controlled  station  prbduced  by 
transmissions  of  the  unit  of  your  mobile 
station  must  be  measured.  A  record  of 
the  signal  strength  so  measured  must  be 
made. 

(d)  The  directional  antenna  of  the 
control  station  must  be  aimed  so  that 
transmissions  from  it  produce  the 
greatest  signal  strength  at  the  terminals 
of  the  fee<Uine  to  the  antenna  of  the 
remotely  controlled  station. 

(e)  The  transmitter  output  power  of 
the  control  station  must  be  adjusted  (see 
1 95.143)  so  that  the  signal  strength 
produced  at  the  terminals  of  the  feedline 
to  the  antenna  of  the  remotely 
controlled  station  is  no  more  than  6 
decibels  more  than  that  produced  by  the 
unit  of  the  mobile  station.  The  maximum 
transmitter  output  power  permitted  any 
GMRS  station  must  not  be  exceeded 
(see  (  95.143).  A  record  must  be  made 
of: 

(1)  The  transmitter  output  power  of 
the  control  station  after  it  is  adjusted; 

(2)  The  signal  strength  it  produces; 
AND 


(3)  The  relative  signal  strength  (in 
decibels)  compared  to  that  produced  by 
the  unit  of  the  mobile  station. 

Appendix  E— Where  the  FCC  Field 
Offices  Are  Located 

(Current  list  of  Ft^C  Field  O^ices  to  be 
supplied). 

Appendix  F— Where  tlie  FCC 
Monitoring  Stations  Are  Located 

(Current  list  of  FCC  Monitoring 
Stations  to  be  supplied). 

Appendix  G— How  To  Determine 
Effective  Radiated  Power  (ERP) 

ERP  is  calculated  using  information 
on  the  characteristics  of  the  transmitter, 
the  antenna,  its  feedline  and  devices  in 
its  feedline.  The  information  needed 
should  be  available  from  the  equipment 
manufacturer  or  suppliers. 

ERP  is  stated  in  watts.  It  is  the  radio 
frequency  power  needed  at  the 
feedpoint  of  a  half-wave  dipole  antenna 
in  order  for  it  to  radiate  a  signal  just  as 
strong  as  the  strongest  part  of  the  signal 
from  the  station  antenna. 

To  calcuate  ERP,  these  steps  must  be 
followed: 

Step  1.  The  station  antenna  gain 
(compared  to  a  half-wave  antenna]  is 

entered  here  (in  decibels  (dB) 

dB  antenna  gain. 

Step  2.  The  loss  in  the  feedline 
between  the  transmitter  and  the  antenna 
is  entered  here  — -^-^  dB  feedline 
loss. 

Step  3.  The  feedline  loss  (Step  2)  is 
subtracted  from  the  antenna  gain  (Step 
1)  and  the  remainder  is  entered  here 
dB  remainder. 


gain  factor 
(Step  6) 


Step  4.  The  loss  from  all  devices  in  the 
feedline  is  entered  here  — — ^  dB 
devices  loss. 

Step  5.  The  devices  loss  (Step  4)  is 
subtracted  from  the  remainder  (Step  3). 
This  is  the  net  gain  and  is  entered  here 
dB  net  gain. 

Step  6.  The  "gain  factor"  number  for 
the  net  gain  (Step  5)  is  found  in  this 
Table  and  entered  in  the  formula  (Step 
8). 


(Klor 

NM 

fss; 

Gam 
laclor 

laclor 

» 

1000 

3 

198 

-4 

0.40 

7M 

2 

1.S8 

-5 

0.32 
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1 

1.28 

-6 

0.25 

Si>1 

0 

1.00 

-r 

0.20 

3.98 

-1 

D7S 

-s 

0.18 

S.1S 

-2 

9JO 

-• 

0.13 

Ul 

-3 

0.50 

-10 

0.10 

Step  7.  The  transmitter  output  power 
(in  watts)  is  entered  in  the  formula  (Step 
8). 

Step  8.  The  gain  factor  (from  Step  6)  is 
multiplied  by  the  transmitter  power 
output  (from  Step  7).  The  product  is  the 
station  ERP. 


output  power 
(Step  7) 


station  ERP 
(Step  8) 


watts 


Appendix  H — Where  the  large  uiban 
areas  are  located 
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««"•»»  »B.  «^    

78*5750" 

Haitfnnl,  rom    .,.._ _ 

72*40-49" 

Honolulii.  Haiaal     _ 

Houston.  Tan       

San  FrancitcoOMana  Cm.     . 

San  Joaa.  Calit 

S«rMnt«JVi1«»ao«v  Ha  

15r521Xr 

95*2l-3r 

122*24-40- 

12T-53-24- 

Scranlon-Wilkaa^arra,  Pa 

75*39-46" 
122*20-12" 

9T44'S8' 

Soulh  Band.  Ind.4liah   - 

86-1501" 

Spokana,  Wash 

117*25-33-- 

SpnngfialdOKopoa  lldyolia. 
"rri-'V"         

72*35-32" 

Syracusa,  N.Y 

TVOtr^*" 

Taooma,  Watfi 

122*26-15" 

Tampa,  Fk 

82*27-25" 

Toladn  nhiaMk:h 

TrantaB.  NJ..Pa „.. 

74*45TO" 
110*58X18" 

TJ«a.  niri* .,, 

95*5034" 

Wast  Palm  Beach,  Fla 

WIdMa.  K«». 

97*20-16" 

yuff'-inrttr  Maas 

75*32'51" 
71*48-17" 

YounoMoiwi-Wmn,  OMo 

San  Juan.  P.R ._ 

66*0730" 

Note  1. — This  Appendix  list*  the  urbanized 
areas  of  200,000  or  more  people  as  shown  in 
the  Bureau  of  Census  News  Release  of  July 
27, 1981:  "Provisional  Population  of 
Urbanized  Areas,  1980."  The  geographical 
coordinates  given  are  from  the  Department  of 
Commerce  publication  of  1947:  "Air-Line 
Distances  Between  Qties  in  the  United 
States"  and  from  data  supplied  by  the 
National  Geodetic  Survey.  The  coordinates 
are  determined  by  using  the  first  city 
mentioned  in  the  urbanized  area  as  the  center 
of  the  urbanized  area. 

Note  2.— "Grandfather"  rights  will  be 
extended  to  current  GMRS  licensees  who  are 
affected  hy  this  updating  of  the  large  uiban 
areas  list. 

Appendix  I — Requesting  an  STA 

(a)  A  request  for  STA  (see  S  95.115(b)) 
may  be  filed  with  the  Ft^C  to  obtain  a 
new  GMRS  license  or  to  modify  an 
existing  license.  It  must  be  submitted: 

(1)  By  letter  (see  S  95.125(b)(7)); 

(2)  In  duplicate:  AND 

(3)  At  least  10  days  before  the  date  of 
proposed  operation. 

(b)  If  the  STA  is  needed  because  of 
station  equipment  damage  or  to 
commtuilcate  emergency  messages  (see 
S  95.153(a)),  the  request  may  be  made  by 
telephone  or  telegram  and  connrmed  by 
letter  within  10  days. 


(c)  A  request  for  an  STA  most  contain 
the  following: 

(1)  Applicant's  name,  address,  and 
GMRS  call  sign,  if  any; 

(2)  The  reason  why  special  action  is 
needed  (including  a  description  of  tiie 
emergency  or  station  equipment 
damage,  if  any); 

(3)  Type  of  operation  (Example:  field 
test,  dispatching,  eta); 

(4)  Purpose  of  operation; 

(5)  Operation  times  and  dates; 

(6)  Transmitter  location,  including 
geographical  coordinates,  and/or  mobile 
area  of  operations: 

(7)  Number  of  transmitters  in  each 
land  station  class  and  number  of  mobile 
units; 

(8)  Transmitting  channel  (see 
§  95.29(a)): 

(9)  Transmitter  output  power: 

(10)  Emission  type; 

(11)  Antenna  height  above  ground  and 
gain; 

(12)  Eligibility  statement,  if  for  a  new 
GMRS  system. 


Dissenting  Statement  of  < 

Mimi  Weyforth  Dawson  re:  Updoiiiig  of 

General  Mobile  Ratfio  Service  (GAOIS) 

Rules 

I  oppose  beginning  this  rulemaking 
before  a  decision  is  made  as  to  whedier 
this  is  a  Business  or  a  Personal  Radio 
service.  The  determination  of  service 
category  has  a  substantial  bearing  on 
the  regulatory  approach  we  would  take. 
Thus,  it  appears  we  are  placing  the  cart 
before  the  horse  by  issuing  this  order. 
Furthermore,  the  proposed  rules  attempt 
to  cover  everything  from  how  to  apply 
for  a  system  to  how  to  manage  a  GMRS 
system.  The  Government  does  not  need 
to  be  involved  in  all  these  details.  I  have 
said  before,  and  I  say  again,  we  should 
ask  "why"  rather  than  "why  not"  when 
it  comes  to  regulating. 

In  addition,  the  proposed  rules 
contain  much  extraneous  information 
which  could  be  eliminated,  made  a  part 
of  the  application  form  or  included  in  an 
information  booldet  for  beginners.  For 
example,  §  95.5  (a)  and  (b)  define  the 
terms  "FCC"  and  "license."  I  would 
hope  such  terms  would  be  understood 
by  anybody  capable  of  being  a  licensee, 
llie  entire  section  on  applying  for  a 
license,  §S  95.71-95.87.  could  more 
appropriately  be  included  in  the 
application  form.  Form  400.  Much  of  the 
information  is  contained  elsewhere  in 
the  FCC  rules.  While  it  may  be 
desirable,  for  the  convenience  of 
applicants  and  licensees,  to  include  such 
information  in  the  GMRS  section,  at  a 
time  of  government  fiscal  austerity,  such 
repetition  is  wasteful 

A  further  point  regarding  cost 
effectiveness  can  be  made  concerning 


the  printing  of  these  proposed  rules  in 
the  Federal  Register.  Such  printing  will 
cost  more  tlian  $8,000  and  when  final 
rules  are  adopted,  the  total  printing 
costs  will  be  more  than  double  that 
figure.  At  a  time  wlien  budgetary 
constraints  call  for  every  feasible 
reduction  in  spending.  I  cannot  accept 
this  as  the  most  efficient  way  of 
updating  these  rules. 
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[GananI  Docket  fto.  7»-250;  RII-2S67;  RM- 
3138;  FCC  92-1201 

Administration  of  Tele9raplty 
ExwninalkNM  to  HMidcippod 
Applcanti  for  Opw alof  UewiMs  in 
ttie  Amateur  Radio  Servloo 

agency:  Federal  Communications 

Commission. 

ACnON:  Terminatimi  of  proceeding  and 

closing  of  docket 

summary:  lliis  document  terminates  the 
proceeding  in  General  Docket  78-250 
which  contained  a  Notice  of  Inquiry  into 
the  administration  of  telegraphy  (Morse 
code)  examinations  to  handicapped 
applicants  for  amateur  radio  operator 
licenses  and  dismisses  petitions  for  rule 
making  RM-2567  and  RM-3138.  The 
Commission  decided  to  continue  with  its 
current  policy  of  permitting  handicapped 
applicants  to  demonstrate  telegraphy 
skill  by  alternative  testing  methods  and 
not  to  amend  the  telegraphy 
requirements  for  the  handicapped 
applicants.  RM-2567  proposed  changes 
in  telegraphy  exams  for  deaf  applicant 
RM-3138  proposed  elimination  of 
telegraphy  requirements  and  telegraphy 
subbamis  in  ^  Amateur  Radio  Service. 

ADOntll.  Federal  Communications 
Commission,  Washington.  D.C  20654. 

RW  mRTHER  MPOmiATIOII  CONTACn 

Stefrfiam'e  M.  ^)emak.  Private  Radio    . 
Bureau.  Washington.  DC  20554.  (202) 
632-4964. 


SUPPICMENTARY  I 

Adopted:  March  It  1962. 

Released:  March  19, 19BZ. 

By  the  Commission: 

Introducticm 

1.  On  August  24, 1978,  we  released  a 
Notice  of  Inquiry  (Docket  78-250) 
concerning  the  administration  of 
telegraphy  (Morse  code)  examinations 
to  handicapped  applicants  for  operator 
Ucenses  in  the  Amateur  Radio  Service.' 
The  Notice  of  Inqidry  contained 


'43  FR  3772a  August  24.  ISPS. 
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information  about  our  current 
examination  procedures  and  sought 
comments  about  improvements  that 
could  be  made  in  administering 
telegraphy  examinations  to  handicapped 
applicants.  After  consideration  of  the 
issues  and  comments  in  Docket  78-250, 
we  have  decided  to  terminate  the 
proceeding. 

Background 

2.  The  Commission  receives  numerous 
requests  for  special  consideration  from 
amateur  radio  license  applicants  with 
various  disabilities  that  they  say 
prevent  them  from  passing  amateur 
license  telegraphy  examinations.  To 
obtain  any  of  the  current  amateur 
operator  licenses,  an  applicant  must 
pass  a  tele^aphy  exam  and  a  written 
exam.  Many  hiandicapped  applicants 
contend  that  thff  telegraphy  exams 
discriminate  against  them  because  of 
their  disabilities.  Some  handicapped 
applicants,  therefore,  request  waivers  of 
the  telegraphy  examination 
requirements.  The  Commission  denies 
requests  to  waive  the  telegraphy 
examination  requirements  because  the 
United  States  is  a  member  of  the 
International  Telecommunication  Union 
(ITU),  and  is  obligated  to  observe  the 
Radio  Regulations  of  the  ITU.  Article  41, 
section  3(1)  of  the  Radio  Regulations 
states: 

Any  parson  operating  the  apparatus  of  an 
amateur  station  shall  have  proved  that  he  is 
able  to  send  correctly  by  hand  and  to  receive 
correctly  by  ear,  texts  in  Morse  code  signals. 
Administrations  concerned  may,  however, 
waive  this  requirement  In  the  case  of  stations 
malting  use  exclusively  of  frequencies  above 
144  MHz.* 

Amateur  Rule  SI  S7.21, 07.23,  and  97.28 
implement  the  terms  of  Article  41.* 

3.  Although  the  Commission  does  not 
waive  the  telegraphy  requirements,  our 
fundamental  policy  is  that  no  qualified 
person  should  be  denied  an  amateur 
radio  license  solely  because  of  his  or  her 
handicap.  We  make  specific  efforts  to 
assist  handicapped  applicants  obtain 
amateur  operator  licenses  by  permitting 
them  to  demonstrate  their  operator 
qualifications  in  ways  that 
accommodate  their  pculicular  disability. 
For  example,  a  blind  applicant  may  use 
a  Braille  printer  and  a  deaf  person  may 


'The  frequency  limit  of  144  MHs  was  ■greed  to 
bt  changed  to  30  MHs  by  partldpants  at  Um  World 
AdmlnistraUva  Radio  Conference  (WARC]  In  107S. 
The  United  SUtes  has  not  yet  ratified  the  WARC 
agreements. 

*47  CFR  87.21, 97 JX  and  97M.  Amateur  Rule 
I  97^1  sets  forth  the  three  telegraphy  requirements 
necessary  to  obtafai  certain  classes  of  amateur  radio 
operator  Uceasee:  the  Baglmier's  code  test  at  five 
words  par  minnts.  General  code  test  at  thirteen 
words  per  minute,  and  the  Bic^ert's  code  lest  at 
twenty  words  per  minute. 


use  a  vibrating  surface  or  flashing  light 
for  the  telegraphy  examination.  Further, 
in  cases  where  the  handicapped  license 
applicant  is  imable  to  travel  to  the  FCC 
Field  Office  for  the  examination,  the 
Field  Office  wrill  arraiige  to  send  an 
examiner  to  the  applicant's  home.*  We 
emphasize  that  applicants  who  use 
alternative  testing  methods  are  still  held 
to  the  same  qtialification  standards. 

4.  In  spite  of  these  procedures,  we 
continue  to  receive  waiver  requests  from 
handicapped  applicants  who  state  they 
are  unable  to  meet  the  telegraphy 
requirement  in  any  way.  Therefore,  we 
issued  the  Notice  of  Inquiry  in  order  to 
seek  direction  from  the  public  on  how 
we  might  improve  the  administration  of 
telegraphy  exams  to  the  handicapped. 
The  following  alternative  suggestions 
were  set  out  for  comment: 

(1)  Maintain  the  status  quo  by 
contintdng  to  make  special 
arrangements  for  handicapped 
applicants; 

(2)  Amend  the  rules  to  reduce  the 
telegraphy  speed  requirement  for 
handicapped  applicants: 

(3)  Amend  the  rules  to  create  a  new 
class  of  amateur  operator  license 
without  a  telegraphy  reqidrement  and 
restrict  eligibility  to  handicapped 
applicants: 

(4)  Waive  the  rules  on  a  case-by-case 
basis  to  permit  applicants  to 
demonstrate  their  telegraphy 
qualifications  at  slower  speeds  than 
nonhandicapped  applicants. 

5.  Over  60  comments  were  filed  in 
Docket  78-250.  The  comments  expressed 
no  consensiu  in  support  of  any  one 
recommendation.  Rather,  the  views 
expressed  in  the  comments  supported 
each  of  the  alternatives.  Some 
comments  suggested  the  Commission 
make  other  changes  in  the  telegraphy 
exam  for  handicapped  applicants. 

Why  Wa  Aie  Teimiaating  General 
Docket  7S-250 

6.  After  careful  consideration  of  the 
issues  and  comments  in  this  proceeding, 
it  appears  that  selecting  a  particular 
group  of  license  applicants  for  favorable 
treatment  in  terms  of  less  stringent 
amateur  operator  requirements  would 
not  be  a  sotmd  licensing  policy.  For 
example.  If  sudi  a  policy  were 
instituted,  the  Commission  ultimately 
could  find  itself  in  die  tmtenable 
position  of  deciding  which  applicants 
actually  qualified  for  telegraphy 
examptions  and  which  did  not 
Commission  personnel  clearly  are  not 
trained  to  midce  such  judgments. 
Therefore,  if  we  decide  to  introduce  a 
class  of  amateur  radio  (q;)erator  license 


without  telegraphy  requirements,  it  will, 
be  available  to  any  applicant  instead  of 
limited  to  applicants  with  certain 
physical  or  learning  disability. 

Related  Petitions  for  Rule  Making 

7.  The  Moimt  Diablo  Amateiu-  RQdio 
Club,  Inc.,  of  Pleasant  Hill,  California, 
filed  petition  for  rule  mfiking,  RM-2567, 
on  July  9. 1975.  proposing  that  the 
Commission  amend  its  rules  to 
expressly  permit  deaf  applicants  to 
demonstrate  their  knowledge  of 
telegraphy  by  using  a  flashing  light  or  a 
vibrating  surface  to  simulate  the  Morse 
code  signals.  The  club  filed  the  petition 
because  they  believed  that  Amateiu* 
Rule  S  97.28(c)  which  specifies  that 
Morse  code  signals  be  received  "by  ear" 
discriminated  against  qualified  deaf 
applicants.*  Two  comments  supporting 
this  petition  were  filed. 

8.  Although  a  literal  reading  of 
Amateur  Rule  i  97.28(c)  may  appear  to 
preclude  a  qualified  deaf  applicant,  we 
nevertheless  dismiss  this  petition  as 
unnecessary.  As  we  noted  above,  it  has 
long  been  the  Commission's  policy  to 
permit  deaf  applicants  to  demonstrate 
their  telegraphy  skills  by  the  very  means 
suggested  by  the  petitioner.  The 
Commission  construes  the  ITU 
telegraphy  requirement  to  mean  that 
amateur  radio  license  applicants  must 
demonstrate  their  ability  to  mentally 
convert  Morse  code  signals  to 
alphanumeric  characters.  We  do  not 
interpret  this  requirement  as  one  which 
stipulates  that  amateur  radio  license 
applicants  be  free  of  certain  physical 
disabilities.  Fiulhermore.  we  believe 
that  oiu-  alternative  testing  policy  is 
applied  most  effectively,  not  by  specific 
rules,  but  by  a  flexible,  case-by-case 
procedure.  With  this  procedure, 
disabled  applicants  may  select  the 
alternative  testing  method  that  is  most 
convenient  for  them. 

9.  Rule  making  petition.  RM-3138, 
filed  by  Ronnie  D.  Carter  of  Olivia. 
North  Carolina,  on  Jtme  7. 1978, 
proposes  that  the  Commission  eliminate 
all  telegraphy  requirements  and 
telegraphy  subbsinds  in  the  Amateur 
Radio  Service.  The  petitioner  states  that 
ciurent  amateur  racUo  licensees  and 
potential  licensees  desire  a  "code  free" 
Service  because  telegraphy  has  become 
an  "obsolete"  mode  of  radio 
commtmication.  Six  comments  were 
filed.  All  were  opposed  to  the  proposals. 
We  dismiss  this  petition  because  we  are 
prevented  by  the  ITU  regulations  from 
dispensing  totally  with  telegraphy 
requirements  in  the  Amateur  Radio 
Service.  However,  the  matter  of  a  "no- 


M7cntrj7. 
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code"  amateur  radio  operator  license 
class,  authorizing  privUeges  which  are 
consistent  with  the  ITU  regulations, 
remains  open.  We  intend  to  again 
address  this  matter  at  a  future  date. 

Conclusion 

10.  In  view  of  the  foregoing,  we 
believe  it  is  appropriate  to  terminate  the 
proceeding  in  General  Docket  No.  78- 
250.  and  to  dismiss  rule  making  petitions 
RM-2567  and  RM-313a  Therefore, 
pursuant  to  authority  contained  in 
section  4(i)  of  the  Communications  Act 
of  1934,  as  amended,  it  is  ordered,  "That 
General  Docket  No.  78-250  is  hereby 
terminated  and  that  RM-2567  and  RM- 
3138  are  dismissed.  It  is  further  ordered 
that  the  proceeding  in  General  Docket 
No.  78-250  is  closed. 

Federal  Communications  Commission. 

William  |.  Tricarioo. 

Secretary. 
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Thit  MCton  of  ttw  FEDERAL  REQISTER 
contains  dooumonts  othor  than  rulM  or 
propwed  njlM  that  ar*  appHcabla  to  ttw 
pubNb  Notieaa  of  hawkigs  and 
WMaiBBaiioni,  oomnwina  nwanngs,  agancy 

•ulhodlyi  IMng  of  patWona  and 
appteatlona  and  agancy  statamanta  of 
orB*'i'"'ion  and  (bnctiona  ara  axamplai 
of  documants  appaaring  in  ttila  aactioa 


DEPARTMENT  OF  AGRICULTURE 

OfflM  of  tlw  Svcfwtwry 

Sscllon  22  Import  FOm;  D«t«nnlnatlon 
of  QiMrtofly  Import  Fooo  on  suflor 

Aomcv:  Office  of  the  Secrataiy.  USDA. 
Acnow;  Notice. 

MMMMAllv:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  Imports  of 
raw  and  refined  sugar  (TSUS  items 
956.05. 956.15.  and  957.15)  under  the 
authority  of  section  22  of  the 
Agricultural  Adjustment  Act  of  1933.  as 
amended  Tliis  notice  announces  those 
determinatlona  for  the  second  calendar 
quarter  of  1962. 
■Pracnvi  DATK  April  1. 1962. 
FON  nmnMN  mwwKmTiOii  contact: 
William  F.  Doerlng.  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington.  D.C  20250  (202-447-6723). 

•UFMAfMDIT  ANY  MTOMUTION:  By 
Presidential  Proclamation  No.  4887, 
dated  December  23, 1981,  Headnote  4  of 
Part  3  of  the  TSUS  was  amended  to 
provide  that  quarteriy  adjusted  fees 
shall  be  imp<Med  on  imports  of  raw  and 
refined  sugar  (TSUS  Items  966.0S,  956.15, 
and  967.15).  Paragraph  (c)(U)  of 
Headnote  4  provides  that  die  quarteriy 
adjusted  fee  for  item  966.15  dull  be  the 
amount  by  which  the  average  of  the 
daily  spot  (worid)  price  quotations  for 
raw  sugar  for  die  20  oonsecadve  market 
days  immediately  preceding' die  20th 
day  of  the  month  prooMling  the  calendar 
quarter  during  wdilch  the  fee  shall  be 
applicable  (as  reported  by  the  New  Yoric 
Coffee,  Sugar,  m^  Cocoa  Exchange  or,  if 
such  quotadona  ale  not  being  reported, 
by  the  Intemadonal  Sugar 
Organixadon),  ajqireesed  in  United 
States  cents  per  pound.  Caribbean  ports, 
in  bulk,  adjusted  to  a  United  SUtes 


delivered  basis  by  adding  the  applicable 
duty  and  1 J032  cents  per  pound  to  cover 
attributed  costs  for  frei^C  insurance, 
stevedoring,  financing,  weighing, 
sampling  and  Intemadonal  Sugar 
Agreement  fees,  is  less  than  the  market 
stabilizadon  price.  The  market 
'  stabilization  price  for  the  second 
calendar  quarter  of  1962  is  19.06  cents 
per  pound.  However,  ^enever  the 
average  of  die  daily  spot  price 
quotations  for  10  consecutive  market 
days  within  any  calendar  quarter, 
adjusted  to  a  United  States  delivered 
basis,  plus  the  fee  then  in  effect  (1) 
Exceeds  the  maricet  stabilizadon  price 
by  more  than  one  cent,  the  fee  then  in 
effect  shall  be  decreased  by  one  cent;  or 
(2)  is  less  than  the  maricet  stabilization 
price  by  more  than  one  cent,  the  fee  then 
in  effect  shall  be  increased  by  one  cent 
The  fee,  in  any  event  may  not  be 
greater  than  60  per  oentum  of  the 
average  of  such  daily  spot  price 
quotations.  Paragraph  (c)(i)  further 
provides  that  the  quarteriy  adjusted  fee 
for  items  986.06  and  967.15  shall  be  Uie 
amount  of  the  fee  for  item  956.15  plus  .15 
times  the  amount  by  which  the 
applicable  market  stabilization  price 
exceeds  the  20  day  average  of  the  daily 
spot  (world)  price  quotations  for  raw 
sugar  as  calculated  in  paragraph  (c)(ii) 
of  Headnote  4. 

The  average  of  the  dally  spot  (world) 
price  quotations  for  raw  sugar  for  the 
applicable  period  prior  to  the  second 
calendar  quarter  of  1962  has  been 
calculated  to  be  11.6940  cents  per  pound. 
This  results  in  a  fee  of  34)703  cents  per 
pound  for  item  956.15,  the  amount  by 
which  the  sum  of  the  114)940  cents 
average  spot  price  +  24)125  cents  duty 
+  1.5032  cents  attributed  costs  is  less 
than  194)6  cents.  According,  the  fee  for 
items  9564)5  and  967.15  for  the  second 
calendar  quarter  of  1962  is  4.1782  cents 
per  pound 
[3.0703+ .15(19.06-  11M40)  »4.1782]. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  die  quarterly 
fees  no  later  than  the  2Sth  day  of  the 
mondi  preceding  the  calendar  quarter 
during  wdiich  the  fees  shall  be 
applicable.  Hie  Secretary  is  also 
required  to  oerttfy  the  amounts  of  such 
fees  to  the  Secretary  of  the  Tteasory  and 
file  notice  diereof  widi  die  Fedenl 
Raglstar  prior  to  die  beginning  of  die 
calendar  quarter  during  iiddu  the  fees 
ahall  be  applicable.  This  notice  is 


therefore  being  issued  in  order  to 
comply  wftk  tne  reqelrementB  of 
Headnote  4(cj. 

Nolkae 

Notice  ie  hereby  ghren  that,  fai 
accordonee  witfi  the  lequlreiueuts  of 
Headnote  4(e)  otPuit  S  of  the  ^>pendix 
to  me  Tariff  Oclieuulev  of  llie  lAdted 
States,  fl  te  detei  mined  thst  the 
quarterly  aujusted  fees  forraw  and 
refined  sugar  (TSUS  item*  9864)5, 886.15. 
and  957.15)  for  the  second  calendar 
quarter  of  1982  shall  be  as  follows: 


96e.06. 


96&1S. 

W7.1S- 


(oanlt 


4.17B2 
iJOTOS 

4.17*2 


The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(v)  of 
Headnote  4. 

Signed  at  Washington.  D.C  on  March  30, 
1962. 

John  R.  Block. 
Secretary  of  Agricultun. 

[Ft  Doc.  n-MH  PIM  4-l-tt  MS  aa] 
BNJJNQ  COW  MIS  tS  II 


Son  ConoorvoDon  Sorvico 

ChocoMy  TownoMp,  MIcMQoni  FbicRnQ 
Of  no  sipBinooni  impod 

AQSNCy:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  finding  of  no 
significant  impact 


ITION  contacts 
Mr.  Homer  R.  Hilner,  State 
Conservationist.  Soil  Conservation 
Service.  1406  Sooth  Harrison  Road.  Bast 
Lansing.  Michigan  48823,  telephone  517- 
337-6702. 

Notice 

Puieuant  to  section  102(2)(q  ci  die 
National  Environmental  Policy  Act  of 
1989;  the  Council  on  Environmental 
Quality  Guidelines.  (40  CFR  Part  1600): 
and  die  Soil  Conservation  Sbnrice 
Goidelinea  (7  CFR  Put  660):  die  Soil 
Conservation  Service.  US.  Department 
of  Agriculture,  gives  notice  dwt  an 
environmental  impact  stetement  is  not 
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being  prepared  for  the  Chocolay 
Township  RC&D  Measure,  Marquette, 
County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmentel  impact  statement  are  not 
needed  for  this  project 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  critical  area 
treatment.  These  measures  include:  (a) 
Land  grading  and  shaping;  (b)  sodding 
or  planting  adapted  vegetetive  species 
of  grasses,  legumes,  trees  and  shrubs;  (c) 
installation  of  minor  structures  such  as 
rock  riprap,  grassed  waterways, 
diversion,  steps,  and  protective  fencing. 
Total  construction  cost  is  estimated  to 
be  $72,000;  $54,000  RC&D  funds  and 
$18,000  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  date 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contecting  Mr.  Homer  R. 
Hilner.  The  FNSI  has  been  sent  to 
various  federal,  stete,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  die  FNSI  are  available  to  fill 
single  copy  requesto  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  3, 1982. 

(Catalog  of  Federal  Domestic  Asaiatance 
Program  No.  10901.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circalar  A-8S 
regarding  state  and  local  dearingbouae 
review  qf  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  March  8, 1982. 
Homar  R.  nhMr, 
State  Conservationiat 

(PR  Ooc  n-ieaz  FIM  «.4-«3:  MS  ml 


Boovor  Crook  Woiorohod,  Cteij  FlndbM 
Of  no  oignmGOfii  mipoci 

AMNCV :  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact 


:  Pursuant  to  section  102(2X0 
of  the  National  &ivironmental  Policy 
Act  of  1966:  die  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  die  Soil 
Conservation  Service  GukMlnea  (7  CFR 
Part  660):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 


notice  that  an  environmental  impact 
stetement  is  not  being  prepared  for  the 
Beaver  Creek  Watershed.  Macon 
County,  Georgia. 

FOR  RJRTNDI  WrOIHIATION  CONTACT: 
Dwight  M.  lYeadway,  Stete 
Conservationist  Soil  Conservation 
Service,  355  East  Hancock  Avenue,  (P.O. 
Box  832),  Athens,  Georgia  30613, 
telephone  404-546-2273. 

environmental  assessment  of  this 
federally  assisted  action  indicates  diet 
the  project  nvill  not  cause  significant 
local,  regional,  or  national  impacto  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Dwight  M.  Treadway.  Stete 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  stetement  are  not 
needed  for  this  project 

The  project  concerns  are  rill,  sheet 
and  gully  erosion  affecting  cropland  and 
county  maintained  roads.  The  planned 
works  of  improvement  include  cost- 
sharing  and  accelerated  technical 
assistance  to  increase  the  application  of 
land  treatment  measures  audi  as 
terraces,  grassed  waterways,  no-till, 
critical  area  planting,  etc 

Hie  Finding  of  No  Significant  Impact 
(FONSI)  and  the  Environmental 
Assessment  have  been  forwarded  to  die 
Environmental  ftotecUon  Agency  and  to 
various  Federal,  Stete,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  aingle  copy  reqneste 
at  the  above  address.  Basic  date 
developed  during  the  envirmmental 
evaluation  are  on  file  and  may  be 
reviewed  by  contecting  Mr.  Dwight  M. 
Treadway. 

No  administrative  action  on 
implementetion  of  the  {Hoposal  will  be 
taken  until  30  days  after  die  date  of  this 
publication  in  the  Fodenl  R^jister  (May 
3,1962). 

(Catakg  of  Federal  Domestk  Assistance 
Program  No.  10l90«.  Watershed  hotaction 
and  Flood  ftevantion  Program.  Office  ti 
It  and  Budget  Ctrcnlar  A-S6 
Stete  and  kical  daaringhooae 
review  of  Fedoal  and  federally  assisted 
programs  and  projects  is  appbcaUe) 

Dated:  March  25. 1982. 
Dwight  M.  IVaedway, 
State  OmaenmtkmiaL 

PH  ITnr  n  11  niwl  11  ST  S  M  i] 


SoulhUniM 
wid  CilUcsi  Arao 


UmdOrabMigo 

HndbiQ  Of  No 


:  Notice  of  a  finding  of  no 
significant  in^iact 


r.  Graham  T.  Munkittrick,  State 
Conservationist  SoU  Conservation 
Service,  Federal  Budding,  228  Walnut 
Street  Harrisborg.  Pennsylvante  17108. 
telephone  (717)  782-2202. 

Notice:  Pursuant  to  section  102(2X0 
of  the  Nationall  Enviromnental  Policy 
Act  of  1909;  die  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  die  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
MS.  Department  of  Agriculture,  gives 
notice  diat  an  environmental  impact 
stetement  is  not  being  prepared  for  die 
South  Union  Township  Land  Drainage 
and  Critical  Area  Treatment  R.C  ft  D. 
Measure,  Fayette  County.  Pennsylvania. 

The  environmental  assessment  of  this 
federaDy  assisted  action  indicates  diat 
the  measure  will  not  cause  significant 
local,  regional,  or  national  in^cte  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Q«ham  T.  Munkittrick. 
Stete  Conservationist  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  tat  land 
drainage.  The  planned  works  of 
inqirovement  include  soU  and  water 
conservation  practices  to  lower  die 
water  table  and  stabilize  heavy  use 
areas  in  township  paries.  Practices 
include  subsurface  drains,  a  waterway, 
a  subsurface  water  diverrion.  a 
subsurfooe  inlet  and  vegetative  seeding 
with  muldi.  all  affecting  appsuximately 
three  acres  of  park  land. 

The  Notice  (rf  a  Finding  of  No 
Significant  Impact  (FONSil)  has  been 
forwarded  to  die  Environmental 
Protection  Agency.  Basic  data 
developed  during  die  avironmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Graham  T. 
MunkittridL  A  FONSI  has  been 
prepared  and  sent  to  varioos  Federal 
State,  and  local  agencies  and  interaatad 
parties.  A  limited  number  of  copies  (rf 
the  FONSI  are  available  to  fill  aii^ 
copy  requesto  at  die  above  address. 

No  administrative  actim  on  die 
propoaal  will  be  taken  nntil  30  days 
after  die  date  of  this  pabHoatton  in  die 
FadenI  Raglstar  (May  S,  1982). 


USDA. 


:  SoU  Cooaervatkm  Service. 


(Catakig  of  Federal  Dooiestic  Assistance 
ftogram  Na  tUSOL  Rasonce  rwissi  »sH>im 
Devdopment  ftoyaaa.  OIBoe  of  Management 
and  Budget  areolar  A-«  ragarAng  Stata  and 
kxal  daaringhonse  review  of  ftdsnl  and 
federally  asaistad  pragnas  and  prafeds  is 
applicable) 
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Dated:  March  24, 1982. 
Graham  T.  Munkittrick, 
State  Conservationist 

(FR  Doc.  ■!-«•»  mad  4-l-M:  M6 1 
MUMS  COM  MIV-M-a 


CIVIL  AERONAUTICS  BOARD 
[Dodwl  40S451 

Airport  SM  ANoealionB;  Extansion  Of 
TkiM  for  ConMMRts  on  CAB 
RecommendoMon  to  FAA 

Dated:  March  30. 1962. 
AOCNCV:  Civil  Aeronautics  Board 
action:  Extension  of  comment  period. 


:  The  CAB  extends  for  4  days 
the  comment  deadlines  for  a 
recommendation  that  it  is  considering 
making  to  the  Federal  Aviation 
Administration.  The  FAA  administers 
the  allocation  of  operating  rights,  or 
"slots,"  at  the  nation's  airports  that  has 
been  made  necessary  by  the  shortage  of 
air  traffic  controllers.  The  CAFs 
recommendab'on  will  address  concerns 
that  the  method  currently  being  used  by 
the  FAA  unnecessarily  frustrates  the 
procompetitive  policies  of  the  Airline 
Deregulation  Act. 

DATU:  Comments  by:  April  9, 1982.  - 
Reply  comments  by:  April  16, 1982. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

ADOMUMa:  Twenty  copies  of  comments 

should  be  sent  to  Docket ,  Civil 

Aeronautics  Board  182S  Connecticut 
Avenue.  N.W..  Washington.  D.C.  2CM2a 
Individuals  may  submit  their  views  as 
consumers  without  filing  aiultiple 
copies.  Comments  nay  be  examined  in 
Room  711,  Civil  Aeronautics  Board  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  as  soon  aa  they  are  received. 
FOR  PINmiai  IMPOIIMATION  COiaACT: 
Susan  B.  JoUia.  Aaaodata  General 
Counsel.  Antitniat  Dtviaioa  Civil 
Aeronautics  Board  1825  Connecticut 
Avenue.  N.W..  Washii^on.  D.C  2042a 
(202)  673-6011. 

notice  rrieased  on  March  It  and 
pubhshed  at  47  FR  123flB.  March  23. 1962 
("the  Notice"),  the  Board  invited  pubUc 
comments  on  a  recoounendation  that  it 
is  considering  maktag  to  the  Federal 
Aviation  Administration  about  that 
agency's  airport  slot  allocation  program, 
l^e  Board  had  previously  rsconunended 
to  the  FAA  that  it  broaden  the  definition 
of  "new  entrant."  The  Notice  requested 
specific  comments  on  whether  to 
recommend  further  assistance  tor  new 


entrants  and  on  whether  special 
consideration  should  be  given  to  air 
carriers  and  communities  that 
demonstrate  unusual  hardships.  The 
Notice  called  for  comments  by  April  5 
and  reply  comments  by  April  12, 1962. 

On  March  26, 1982.  counsel  for 
Southwest  Airline  Co.  filed  a  motion 
asking  the  Board  to  extend  the  initial 
comment  deadline  to  at  least  April  18. 
1982,  and  extend  the  reply  comment 
date  a  corresponding  amount.  "Hie 
motion  noted  that  the  FAA  has  issued  a 
notice  of  proposed  rulemaking  (NPRM) 
to  broaden  the  definition  of  "new 
entrant"  on  the  basis  of  the  Board's 
previous  recommendation,  with  a 
comment  deadline  of  April  18.  It  stated 
that,  because  of  the  interrelationship  of 
the  FAA's  NPRM  and  the  Board's 
Notice,  it  wiH  be  neariy  impossible  to 
respond  to  the  Board  widiout 
considering  the  effetit  of  die  new  entrant 
definition.  The  motion  also  stated  that 
the  issues  raised  in  the  Notice  are 
extemely  complex  and  certain  to  be 
controversial,  that  they  cannot  be 
reasonably  addressed  without  careful 
marshaling  and  analysis  of  the 
underlying  facts,  and  tfiat  the  comment 
period  set  by  the  Board  is  far  too  short 
for  this  purpose. 

The  Bond  recognizes  the  importance 
and  complexity  of  die  issues  raised  by 
die  FAA's  slot  allocetion  program.  That 
is  the  reason  why  it  decided  to  invite 
public  comments  on  possible 
recommendations  even  though  there 
was  no  legal  requirement  to  do  so.  A 
longer  comment  period  would,  of  course 
promote  more  throughly  considered 
comments  and,  other  factors  being 
equal,  be  more  useful  to  the  Board.  In 
these  circumstances,  however,  any 
Board  reconmendations  to  the  FAA 
need  to  be  nade  as  soon  as  possible,  in 
order  to  be  useful  to  the  FAA  and 
effective  faa  aUevlattaig  the  econooyc 
effects  of  the  slot  restrictions.  Moie 
important,  FAA  action  to  implemait  a 
Board  rwcommendatioa  would  be 
subject  to  the  notice  and  comment 
requireaaente  of  Ae  AdraiiiiatratiTe 
Procedure  Act,  so  interested  persons 
should  have  a  fintfaer  opportunity  to 
comment  on  any  specific  changes  that 
the  FAA  might  make*.  Moreover,  the 
April  18  comment  date  for  the  FAA's 
NPRM  on  redefining  "new  entrant"  does 
not  compel  an  aKtenskm  of  the  period 
for  comments  on  the  Deatd's  Notice  to 
the  same  date.  In  commenting  on  the 
Notice,  interested  persons  are  free  to 
make  alternative  assiunpHons  about 
what  final  action,  if  any,  the  FAA  will 
take  on  ito  NFRM. 

In  view  of  the  combkied  burden  of 
commenting  en  the  Notice  In  this  docket, 
the  slot  exchange  agreement  in  Dodcst 


40176,  and  the  FAA's  NPRM.  however,  a 
short  extension  is  warranted  here.  On 
balance,  I  find  good  cause  to  grant  a 
4-day  extension  of  the  comment  dates 
for  the  Notice. 

Accordin^y,  under  authority 
delegated  by  Uie  Board  in  14  CFR 
38S.20(d),  the  time  for  filing  initial 
comments  in  Docket  40645  is  extended 
to  April  8, 1962.  and  for  reply 
comments,  to  April  16, 1962. 
Rkhwd  B.  Dysaa, 

Associate  General  Cemweh  Rules  and 
Legislation.  ' 

(nt  Doc  n-mtS  POad  4-l-tt  ms  *mf 


[Oocliet  40606  (OrOer  a>-3-1S7)] 

Application  Of  Air  AttMila,  mc  For  a 
connmio  ot  puooc  (fOnvonienco  ana 


AOCNCV:  Civil  Aeronautic  Board. 
ACTION:  Notice  of  Order  Insituting  a 
Fitness  Investigation  of  Air  Atlanta,  Inc. 
in  Docket  40508  (Order  82-3-157). 


ti  The  Board  is  Instituting  an 
investigation  to  determine  die  fitness  of 
Air  Atlanta,  Inc.  to  engage  in  the 
interstate  and  overseas  air 
transportation  of  persons,  and  the 
interstate  and  overseas  air 
transportation  of  property  and  mail 
between  all  points  in  the  United  States, 
its  territories  and  possessions,  except  in 
all-cargo  service  within  Alaska  or 
Hawaii. 

DATC  Persons  wishing  to  file  petitions 
for  leave  to  intervene  in  the  Air  Atlanta 
Fitness  Investigation  shall  file  their 
petitions  in  Docket  40506  by  April  12, 
1982  and  shall  serve  such  filings  on  all 
persons  listed  below. 

ADOMSS:  Petitions  for  leave  to 
intervene  should  be  filed  in  Docket 
40508  and  should  be  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board,  Washington,  D.C  2042& 

In  addition,  copies  of  such  filings 
should  be  served  on  the  persons  Usted  in 
the  attachment  and  on  any  other 
persons  filing  petitions^ 
ran  pufCTHn  mramiATioN  contact: 
Aime  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428,  (202)  673-5196. 

complete  text  of  Onhr  82-3-157  is 
available  fix)m  our  Distribution  Section, 
Room  IflOk  182S  Connecticut  Avenue 
NW.,  Washingtoo.  D.C  20428.  Persons 
oHtslds  the  Bstiopolitan  area  may  send 
a  poatcard  request  inr  Qfeder  aa-6-157  to 
that  address. 
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By  the  Civil  Aeronautics  Board:  March  2B. 
1982. 

Phj^T.Kaylac 

Secretary. 

Servioelist 

Michael  R.  Mollis,  Chairman, 

Air  Adanta,  Inc.. 

The  Grant  Building, 

Suite  602 

Adanta.  Geoigia  30303 

Vemer.  Liipfert,  Bemhard  anH 

McPherson, 
Suite  1100. 
1660  L  Street  NW.. 
Washington.  D.C  20038 
The  Honorable  Mayor, 
City  of  Adanta. 
Altanta  City  Hall, 
68  Metchell  Street  S.W„ 
Atlanta.  Georgia  30303 
The  Honorable  Mayor, 
City  of  Memphis. 
City  Had, 
12SN.Mafai, 

Memphis.  Tetmessee  38103 
The  Honorable  Mayor, 
City  of  Nashville, 
City  Office. 

2nd  Avenue  &  South  Lindsley, 
Nashville.  Tennessee  37210 
The  Honorable  Mayor. 
City  of  Raleigh. 
Post  Office  Box  590. 
Raleigh,  Nordi  CaroUna  27602 
The  Honorable  Mayor, 
City  of  Duriiam, 


101  City  Hall  Plaza. 

Duiham,  Nortfa  Carolina  27701 

The  Hanorable  Mayor; 

City  of  Tampa. 

GtyHan, 

315  J.  F.  Kennedy  Blvd  East 

Tanqia,  Fkxida  33602 

Mr.  G.  H.  Ridgeway,  ft^ 

Manager— Aviation, 

Wm.  a  Hartsfiekl  Atlanta  International 

Airport, 
Atlanta.  Georgia  30320 
Mr.  W.  M.  Fletcher, 
Directoi^-Aviatiaa. 
kfemfrfiis  International  Airport 
Memphis,  Tennessee  38130 
Mr.  James  S.  Graham, 
Executive  Director, 
Airport  Authority, 
Nashville  Metropolitan  Airport. 
Box  172060, 

NashviUe,  Tennessee  37217 
Mr.  J.  L  Thumma, 
Manager. 

Raleig^4)mham  Airport, 
Box  27264, 

Raki^  North  Carolina  27B11 
Mr.  Stewart  O.  Mast, 
Manager,  Tampa  International  Airport 
Hillsboroogh  Comity  Aviatian 

Autfaority, 
Box  22287. 

Tampa.  Florida  33822 
Mr.  William  L  Cousins  m. 
Qnet  Bureau  of  Aeronautics. 
Georgia  Dept  of  Transportation. 
5025  New  Peachtiee  Road  N£.. 


Chamhiee,  Georgia  30341 

Mr.  Ghnrer  C  Jones, 

Chiet  Aviation  Bureau. 

Florida  DepL  of  Transportation 

606  Suwannee  Street 

Tallahassee.  Florida  32301 

Chairman. 

Florida  Public  Service  Commission, 

700  S.  Adams  Street 

Tallahassee,  Florida  32304 

Mr.  Willard  G.  PlentL  Director, 

Nordi  Carolina  Department  of 

Transportation, 
Division  of  Aviation, 
Box  25201. 

Ralei^  Nordi  Carolina  27611 
Mr.  Frank  P.  Pledger. 
Director.  Bureau  of  Aeronautics. 

Tennessee  Department  of 

Transportation, 
Box  17326. 

Nashville.  Tennessee  37217 
Federal  Aviation  Administration, 
Southern  Regional  Office, 
Box  20638. 

Adanta,  Georgia  30320 
Samuel  a  Clark  m. 
Regional  Director— OCCCA. 
Civil  Aeronautics  Board 
275  Peaditree  Street 
Room  14a 
Atlanta.  Geigia  30303 

|R  Ooc.  B-HBZ  FHad  4-l-aZ:  SDtt  M| 


AppicotloiioforCartlllcatooofPublcConvenionceMid 


26,1M2 


and  Foreign  Air  Cwrier  PormMs;  Wook  Endod  Mwch 


Subpait  Q  Applkatkms 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  so^ie  are  set  fortii  below  for  eadi  appUcation. 
Following  die  answer  period  die  board  may  process  die  application  by  expedited  procedures.  Such  procedures  may  consist  of 
die  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  widiout  fiirther  proceddinss.  fSee 
14  CFR  302.1701  et  seq.J 


Mar.  22.1982. 


Mv.tS.  IMS. 


Mv.  S6,  int  - 


Do. 


406S7 


40562 


40S64 


EMwnn  «•  tmimwl  pofe*  lima,  I««k  Talm  and  Tacn^  Rmi,  on  tia  on*  kand  and  Sia  iMmatwl  oaMt  Itai^  RmM  mm 
Hourton.  T«aai  on  am  oSiar  hand.  ^^  ^^  ^^ 


AiiMfara  m^f  ba  Bad  br  AprillS,  19S2. 

QMnanm  Mr  iinm,  Ine,  cf  Eawnr  N.  Bhi  Mb^d  S  Jmmmi.  1130 

A(«lcallan  of  OonlnanM  Mr  Unaa.  fee  punuaM  t»  Saatai  4n  of  Sw  Ad  aid 

■  aaartkaiaafpNMi 


Contornrino  A|««eata«  moSm  ID  Modtr  aooiw.  and  Aoaan  aw  ba  aid  by  Aim  SDi  IB 
TianHnarica  Mrikm^  b«e,  c/o  JMny  A.  Mrtii.  Bmad  iiiiiiim    btodw  a  fMM 

WaaMngkm,  OC.  J ^^ 

Aftaemcn  tt  TnnaMariBa  AMna^feK.  paaiialja  SiHaa  «H  al  Sw  Ael  and  I 

and  a  ceImM  paiM  or  pofedi  ki  tia  Briiama  WbA  JMi*a.  HM.  DonMcM  RwMbte.  St  I       * ' 


HonAna,  Onitnoa,  I 
Contaimlng  ApptaSon^  aeSona  to  «Di%  aeopai  and  Ana«m  MMir  ba  Sad  ty  i^a  2,  IS 
AmMcan  AMbwa,  PXX  Bob  StSie.  DFW  Mrport.  T««a  7S281. 
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to. 


to.. 


to. 


Na 


40S65 


40667 


poMor 


AfVlcatlon  o«  AnMrtcwi  AMbiMi  Inc.  purauv<  to  Sadon  401  ol  •«  Ad  and  Subpart  Q  of  fl«a  Boaftfa 
raquaais  9»  Board  to  Iwua  «  a  oartWcato  el  pmMc  cew>awlanea  and  ninnay  to  anpaga  m  lowHn  Hr 
preparly.  and  mal  oww  •<•  toaa«4na  aanwanlil  (1)  aMMan  c»«n«lnai  poM  or  potato  In  9m  Unltod 
potato  to  ArgantoM,  Brad,  CMa^  OotanM^  EoMdor.  and  PananMk  and  ootonalnal  potai  or  potato  ta  Pani  (2) 
potal  or  potato  ta  Iw  UA  Canfeal  Zona  and  <ju  toiiitl  petal  or  potato  ta  Vanamato 

Conlanntag  Applcatana^  molona  to  mami  aoepai  and  Aimamf  nar  ba  toad  ^  April  C  1912. 

Ewfli  SptoM  TrMpwt  Biatonw  Oofportotorv  e/o  Stophan  L  OatotoA  HaiMa,  Merrta  «  Qatoand.  1010  tWaoonton  AMonua^  N.W.. 
Siito  640  Wail*^|lm.  D.C  S0007 

Appictoion  'el  Earih  Spwa  Tranaport  ayatonw  Oeipenden  pwauanl  la  Saeten  401  el  tw  Aol  and  Sukpart  O  of  »•  Boanre 
Preoadurto  nagutolena  raqvaato  iMHamia  el  a  earHoato  ol  pwMe  oomantonoa  and  naoaari^r  vNeli «««  aulMitoa  I  to  angaga  ta 
achadulad  and  dartor  air  aanaportalen  el  paraoniL  prepare  and  Mtok  aa  totaM: 
Veck,  Near  Vortq  WaaHngtoit.  OC;  Cktondn,  Rartda:  Wtoni  Ftoridf 

tatorwudito  potato;  CancM  \>winto.  He  to  Janaka  Bn«  BiMnoa  Aka^  ArgaMtaa;  Bandage^  CMk  Ptotonto  C%. 
Una,  RMVb  and  flw  tormtaal  petal  OmcMk  VoMtoMto. 

Oontonntag  Appdototona,  medona  to  moddir  aeopa^  and  Anaaara  hmv  ba  Mad  by  Apt  1. 1962. 

Air  Rertda,  too.  1600  N.W.  796t  Axanya^  Mtoit  Rerida  96166. 

Appioaiion  el  Air  Ftartda,  tao.  parauaM  to  Baedan  401  el  6w  Ad  and  Bubpart  O  el  6w  Boarf  a  Piooadurto 
■nandmanl  ol  Ra  oarddoato  ol  puble  eomantonea  and  moiiHn  tar  Routo  167-^  aHdwrUno  a  to  angaga  ta 
raapad  to  paraona^  property  and  ml  on  \taa  todsiring  near  aagmam  •»  todOM:  Batoaan  6w  ootontonal  potato  Nw  YeA  Cay, 
Naw  Yortc  «toMr«loa  OJd.  (8«ou^  any  wHabto  aliport  tactodng  Daldwiora/wadinglon  lidtonlerl  AfeporB;  Hm  Ortoana, 
1  tiitoltoto.  and  Mtaml,  Ftartda:  en  tw  ona  hand,  and  tto  eetonataal  potato  Panama  CKy.  Panama:  Bogoto  and  OA  Ootombto;  Qi4to 
Mid  QuayaqiJ,  Ecquador;  Uma,  Pane  Santago.  CMa;  Buanoa  Akaa.  Aigantna:  U  Pai.  Boknto:  Aaunolon,  Paraguay.  Rto  da  Jantoro 
tfid  Sao  Paulo,  Brad,  on  taa  odiar. 

Cordani*ig  Apptoatona^  metona  to  moddy  aoopa,  and  Anavara  may  ba  (tad  by  April  2. 1992. 

Ciptol  tatomatond  Ataa^ak  tao..  PXX  Boa  626.  Smyrna.  Tannaaaaa  371C7. 

Apptedton  d  dpdd  tatomdtond  Ataa^a.  tao.  pmuaM  to  Bacton  401  d  t*  Ad  and  BiApart  O  d  tw  Boaitf  a  Prooadwd 
Hagutodona  faquaato  audwrtiaMon  to  preidda  aohadutod  ak  kanaportodon  d  paraona.  property  and  mat 

Routo -A" 

1.  BalwMn  tta  ootormind  potato  Mtaa/Fort  Worth  and  Houaton,  Taxaa,  and  Naw  Ortoana,  I  oitotona.  tw  taHwndtoll  potato 
Hatww.  Cuba:  Pwwma  Oty.  Pantoia:  Bogoto,  OotomMib  and  M  beyond  Bogoto,  tw  tonakid  petal  Manaui^  Bradl  M  beyond 
Bogoto.  tw  kitormadtoto  potato  CM  Odumbto:  Qdtot  and  ftwyd^B.  Ecuador,  Unw.  yir«K  and  U  Pai,  BoMa.  and  H  beyond  La 
Pal,  tw  tatormadato  potal  Aaunclorv  Pwaguay,  and  (1)  bayond  Aattadorv  tw  talamwdato  petal  Bao  Pado^  BraA  end  tw  tomtad 
petal  Rto  da  Janakg,  Brad,  and  0)  bayond  Aaunotan,  tw  tonatad  petal  Buanoa  Akaa^  Aigartkw.  W  beyond  U  Pas,  tw 
vwnnwMM  pom  wnMQCK  (■'■ii  tf*o  w  wn^^ym  poni  WMnov  Mm^  MiganviK 

BMMfiMn  mm  ooMiiMns  pQVWi  BOMOfV  MMncnuMMi^  nMV  T0^^  nw  jonnwtufni,  nw  jwyi  wswipniv  im*-  |b  d>  mtms 
ttwouflfi  OuSm  IniMiiflionii  AftpoiQ!  snd  IAm^  Ftortdic  Vm  MvinsdMs  poMi  BsSkm,  OmI  Zonv-Pwnitt  CNy.  ftnvns;  BoQai^ 
ColurnMc;  and  (■)  biyond  Boqo^  9w  tMinfeMl  poM  Mmuit  Bml.  |b)  bviw^  BoQoli.  ttit  MvntadMi  poMi  OriL  OeAmiMi; 
QiMo  Mid  Qiay^J.  Ecuador.  Una.  Pwu;  and  U  Pan.  MMa  and  bayond  U  Pac  aa  tfncAad  In  i^A  and  i^m  ttom. 

a.  0aaMaan  aw  ootormawi  poaaa  9an  rranoaoo  ano  loo  nngnaik  UHaonwk  aw  aaannawaw  poaa  Dogovk  voamaH:  ww  |B|  aai^irw 
Bogoto.  tw  tonwtad  petal  Manaua.  BrMt.  W  beyond  Bogd^  tw  talanwidtoto  potato  OdL  Odemtto;  Qdto  and  ffcitom^  Ecuador; 
Una,  Pani;  and  U  Pai.  BdMa,  and  bayond  U  Pai,  aa  deaotoad  ta  l(b)(0  end  l(bN9  abova. 

4.  Dilmnn  tw  uilMii*^  potato  Near  Ortotoa,  UhMmi^  and  tolaa/Fort  Worti  wid  Houaloiw  Taaa,  tw  I 
Caracaa  and  ttoracdbe.  Vdwto.  and  tw  tonwtad  petal  BairanqJto,  Cdembla. 

o.  DVUMan  ww  omvam^a  po«m  imv  toti,  nw  wn^iOTivis  n^w  tMrwy*  pmw^  rnwik  i^nv  utwwt 
MiQam;  (^■Poni^  ano  ww  wnm  pora  Danan^wi^  voamanK 


to. 


1.  Bataaan  tw  uutonHal  potato  Odtoa/Fort  Werifi  Md  Smi  Ardonto,  Tacaa,  tw  tatomwdMa  potato  Madoo  Oy  and  Aoapdoo, 
Madeo:  Panama  Cay,  Pana«nc  Bogoto  and  Cai  Ootontoto;  Odto  and  QuayaqJ,  Ecuador,  Lta«  Pmt  and  U  Pat,  Betrta  and  (a) 
beyond  U  Pai.  tw  taliimiaato  pekd  Aavictarv  Pdaguar.  and  M  beyond  Aauncton,  tw  WwiBdi  petal  Sae  Pado^  r 
WW  wmanw  pomi  wo  oa  jwwav^  arw  vw  y^  sajnrw  Mamnrv  aw  wrmnw  peni  manoa  nni^  Mganwi& 

2.  Balwaen  tw  Mrmtad  petal  Hoaatorv  Taaaa  arid  tw  tormtad  pekd  *ftp*~r.  btodoa 
6.  Bdwaan  tw  toirrtiw)  pokd  Odta/Fort  Worti,  TaaM,  tatomwdeto  potato  ta  Qualamda  m 

Cdomda. 
GontoffTMnQ  Appacaaono^  moaona  lo  laofl^f  ooopat  and  AnaiMfO  atay  oa  wad  by  Apra  M^  tasz. 
Weetom  Ak  Ltaaa,  tae..  PXX  Boa  86006,  Wortd  MMv  Poatol  Cantor.  Lea  Angatoa,  CJtowto  tOOOB. 
'*'''"*'""  *')'*y7?  ^  ttaa»_kift  pwauanl  to  Badton  401  el  Bw  <tol  and  Bubpart  O  d  6w  Boaitfa  PraeaAmll 

fOQuaali  anandnMnl  ol  Ma  oartMoaia  of  publo  oofManlanoa  and  naoaaal^  lof  Roula  162  ao  aa  to  auawsa  a  lo  anpapa  to  i 

aa  Vanipoflaaon  anat  fOiipaol  to  panona»  pioparty  and  laaa  on  via  loaoirinQ  nw  rauto  m 

Anpitaa  and  San  FranOtooo;  CaMonria  and  a  poM  ot  poMa  In  PananoL  ColofnM^  Couadof  ■  Pm^  CMa^  BoM^  I 

Uruguay  and  Argandna. 
ConConnlnQ  (*ipfrthja#ort^  fno#ona.  to  aiodHy  fntft.  and  Anaam  awf  ba  Nad  by  April  J!«  1M& 


FkylliBT.Kaylar. 

Secretary. 

[FR  Doe.  M  MW  PIM  4-l.«;  MS  urn] 


CofiNiHitar  rltiMM  DctormlturtkHt 

The  Board  is  proposing  to  find  the 
following  cairierB  fit.  willing  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Ordto 

Appioarl 

"TST* 

62.9- 

130 
6»-S- 

141 

Air  NaMonal  AlraraA  Sataa  and 

SarvtaOL 
Oaatod  Brito  Mr  San4oa,  fcw, 

CfcnanwiAir. 

Apr.  13, 1962. 
Apr.  14, 1962. 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 


responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  for 
Orders  82-»-130  and  S2-3-141  with  the 
Special  Authorities  Division,  Room  915; 
1825  Connecticut  Avenue,  N.W., 
Washington.  D.C  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue, 
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WaaUngton.  DXl  20428b  tafcos  oatBfab 
die  metropoUtan  ana  Bay  send  a 
ttothai 


'ACi: 


Mr. ).  Kwia  KsBBMlr*  (2021 879.501& 
Biaeam  of  Da— itfc  ArtatioB.  Chrfl 
Aeraaaatica  Baaid.  1825  Coanaedcat 
Aveoua.  Waahii^tao.  DXI 20428. 

By  Iks  Chrfl  A6S6aaitfic6  Baud:  Mnl  2ft 
1862. 

Pliyffi6T.Kaj«6^ 
intDacl 


ON  CIVIL  RIGHTS 


Nofice  Is  hereby  given,  pursuant  to  the 
provisions  of  tfie  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  7A)  p  a.,  and  wfll  end  at 
10:00  p  jn,,  on  April  22, 1982,  at  the  Gary 
City  HaH  401  Broadway  Street  in  die 
Councfl  Lounge,  located  on  the  Second 
Floor,  Gary,  bifiana.  40402.  The  purpose 
of  this  meadqg  is  to  discuss  future 
program  activities,  and  report  on  die 
status  of  the  Housii^g  Discrimination 
study  in  Indiana. 

Persons  desiring  addifiona! 
information  or  jrianning  a  presentation 
to  the  Committee,  riionld  contact  the 
Acting  Chaitperson.  liitte  Mejrerson,  650 
North  Tippecanoe  Street  Gary,  Indiana 
46403,  (219)  838-1933  or  die  Kfidwestem 
Regional  Office,  230  South  Dearborn 
Street  32nd  Floor,  Chicago,  Illinois, 
60804,  (312)  353-7479. 

The  meeting  wffl  oe  conducted 
pursuant  to  the  provisions  cf  die  Rules 
and  Regulations  of  the  Commissioa. 

Dated  at  Washington.  D.C  Marck  2&.  1082. 
loiinLltaUsgb 
AtMsoryrtMrnitHrnhbuieigtanent  Officer. 

P«Doc.l 


WMt  Vkginia  AdVMry  CoBMnlttM; 
AgMKia  and  MoIlM  of  OpM  MMUng 

Notice  is  hereby  given,  punnant  to  die 
pnvisiona  of  the  Radha  and  Ragnlatiana 
of  dw  UA  CoHDiaBian  oa  Qvil  R^tfa. 
diat  a  iiMdag  iof  the  West  Viiginla 
Adviaoty  Conaitlae  ta  dw  CooBriaaian 
will  oonsMa  at  1«0  P.1L,  and  wiU  and  at 
5Kn  p  JO.,  on  April  2t  1882.  at  die 
Federal  CoiotHaaaa.  800  Qaaniar 
Street  Roam  ana  ^^«»"«— «— .  W«at 
Vta^ida  25804.  Iha  paipaae  of  thia 
meetiagis  to  diooMa  pnigiam  plana  for 
die  tamalBing  period  of  fioeal  year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 


ChanpetBao*  Donud  L.  ntlB«  410  Sootti 
Fayette,  DecMey.  West  VImiiila  2S80L 
(304)  258-8309  or  te  MU-Adantfc 
Ragiooal  OCBoe.  2128  L  Street  Nordi 
West  Room  8101  WuUqgtoo.  DXl. 
20037.  (2QQ  254-Oaro. 

Hie  niaeMngwfli  be  conducted 
ptsuant  to  the  ptuiislnna  of  die  Rules 
and  ReBdauons  oi  die  C^rwiimfyjiiiyi 

DBlad  at  WaaU^laa.  D£.  Uarch  2Sk  U82. 


DEPMnMENT  OF  OOMMERCE 


[(MarNoL  41-1;  DuOua  Ratafonoe  10-J^  40 
U 

OrQanization  and  Function 

FefanHnylCUn. 

Part  L  EfflBCl  on  Odwr  Otden 

This  order  supersedes  RA 
Organization  and  F^mctfon  Order  41-1 
of  January  301 1088,  as  amended  (45  FR 
11862, 46  FR 13537. 46  FR  35329. 46  FR 
51948). 


FmIIL 
Qcganisattan 

Section  1.  Purpose 

sn.    TTiia  order  presaibes  the  internal 
organization  and  assignment  of 
functions  widiin  the  btemational  Trade 
Administration  (TFA).  Dqtartment 
Oiganizatimi  Order  40-1  preBcilbes  the 
principal  oiganization  structure  of  TTA. 

.02   lUs  order  also  del^sates 
authorities  fi^om  the  Under  Secretary  ba 
International  Thide  to  die  Deputy  Under 
Secretary  fot  Intematioiua  Trade,  die 
Director  General  of  die  Comiuercial 
Services,  and  Ae  Assistant  Secretaries 
for  Trade  Develu]iiueut  Trade 
AdministraOon  and  Intei  national 
Economic  MIcy.  Department 
Organization  Otder  10-3  prescribes  die 
scope  of  authority  of  the  Under 
Secretuy. 

j03    TUs  order  reflects  a  reali^Bnent 
of  funcfions  nndar  tte  Dtoctar  General 
of  the  Coooaercial  Servicea,  the 
Assistant  SecBStary  for  Tiade 
DevelopaBsaA.  and  dw  Aaaiatant 
Secretary  for  International  Economic 
Poii^. 

Section  2.  (hgaaizatioa  and  Line  cf 
Authmity 

SB.    Uia  internal  ai;ganization 
stroctuse  and  line  of  audiority  of  IXA 
shall  be  as  depicted  la  die  attached 
otganiaatinn  chart  (^hchifalt  1).* 


jOB    TnettiotrSBimloijrf^ 
iBtematkmu  TYoBe 


Secretary'^  is 
detendno 
and  is 
ITA-Tlie 

an 


ofRAand 


M  ^.^■^J^lifllM 

intERialiaBn  1 


aaprogtams 
trade  administFatian. 
aaiuMMiMtMpaac. 
devdopmenl:  and.  in  ^  absence  of  the 

Dapartmenl  on  fte  Tkade  PoBqr 
Comnrittae.  as  eK-cffido  mamber  of  die 
Board  of  die  Bxpoft-Inpart  Bank  of  die 
United  Slates  Md.  as  aaalfoed.  aenros 
onaDedierSecretaiiallawBlboerda. 
rfiMmittft^  or  ponela  of  odild  the 
priaaaiy  iacns  is  intemadonal  trade. 

b.  Ibe  OEBce  of  die  Ihidar  Seeretaiy 
provides  Cengwasional  iiaiaan  Cor  ITA 
in  coocdination  ofilh  the  Aaaiataiit 
SecKtaiy  fior  Con^aaaianal  Affaiia. 

c.  The  Office  of  &e  Under  Secrsteiy 
indudee  Ae  PImming  amd  Bmaluatiom 
Sto/fwhkfaldenttflBel 
requiring  the  attealian  of  the  Under 
Secretary  or  eocadination  between 


coordinates  dw 

reports. 

odier  items 

directs. 

partidpatianin 

activity  and 

activity 

reviews 

reoon 

requested  by  the  I 

d.  Tbe  Itedar  Secretary  is  assislsd  by 
die  foHowiag  officials  in  canylng  ont  his 
responsibaities; 

Hie  Deputy  Under  Secretary  for 

Intonational  Ttade 
The  IKrector  General  of  die  Commerdal 

Services 
The  Assistant  Secretary  Cor 

Tbe  Aaaistaat  Secretary  isr  Ikada 

A  thniiiistr  stinn 
The  Assistant  Secretery  lor  T^ade 


Section  t.  Dehgatkm  ofAulhMitf 
m    SobjectlBi 


as  may  be 
and  in 


by  the 


iahasshydslv 


'Filed  ••  part  of  the  odghial  docomenL 


die  audiorities  of  die  Under 
for  International  Thule  as 
provide  for  all  admiidstrative 
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management  and  public  affiars  activities 
and  direct  such  activities  for  all 
organizational  elements  in  the 
International  Trade  Administration. 

.02    Except  as  otherwise  provided, 
the  Deputy  Under  Secretary  for 
International  Trade  may  redelegate  this 
authority,  subject  to  such  conditions  in 
the  exercise  of  such  audiority  as  he  or 
she  may  prescribe. 

Section  Z  OrganJzeUon  and  Functions 

xn.    The  Deputy  Under  Secretary  for 
International  Trade  (the  "Deputy  Under 
Secretary")  is  the  principal  deputy  to  the 
Under  Secretary;  performs  such  duties 
as  the  Under  Secretary  may  assign;  and 
performs  the  functions  of  the  Under 
Secretary  in  the  letter's  absence.  The 
Deputy  Under  Secretary  is  responsible 
for  the  day-to-day  management  of  ITA 

SO.    The  Office  of  the  Deputy  Under 
Secretary  inchides  the  Director  of 
Adminiatration  who  is  the  principal 
advisor  to  the  Under  Secretary  and  the 
Deputy  Under  Secretary  on  management 
policy  for  the  International  Trade 
Administration.  The  Director  of 
Administration  directs  the  following 
offices: 

a.  The  Office  of  Personnel  develops 
and  administers,  for  Qvil  Service 
personnel,  personnel  management 
programs  including  recruitment, 
placement  employee  development, 
classification,  labor-management 
relations,  equal  employment 
opportunity,  and  employee  relations, 
and  provides  liaison  with  the 
Departmental  Office  of  Personnel; 

b.  The  Office  of  Management  and 
Systems  provides  management, 
organisation  and  systems  analysis, 
induding  management  studies  and 
surveys  and  organizational  planning 
studies;  coordinates  ADP  systems 
development;  performs  the  committee 
management,  directives  management, 
records  management,  forms 
management,  correspondence 
management  and  reports  management 
functions  for  ITA  coordinates  GAO  and 
Departmental  audits:  coordinates 
activity  under  the  Freedom  of 
Information  Act  and  the  Privacy  Act  of 
1974:  operates  an  ITA-wida  text 
processing  system;  and  provides  liaison 
with  the  Departmental  Office  of 
Organization  and  Management  Systems, 
the  Office  of  Information  Management, 
the  Office  of  Program  Evaluation,  and 
the  Office  of  Inspector  General; 

c.  The  p^ce  of  Budget  formulates, 
presents,  executes,  and  assesses 
program  effectiveness  of  the  ITA  budget; 
effects  flnandat  and  budgetary  controls; 
prepares  budget  reports;  and  provides 
iiaisoa  with  ue  DeJMirtmental  Office  of 
Budget: 


d.  The  C^ice  of  Public  Affairs  advises 
on  all  public  afiiairs  and  information 
service  matters;  provides  ITA 
centralized  information  services, 
conducts  and  is  responsible  for  all 
publications  programs,  consonant  with 
the  provisions  of  Department 
Oraanization  Order  20-0.  'XJfffce  of 
PuoL'cations";  provides  speech  writing 
and  scheduling  services;  coordinates  all 
audiovisual  exhibit,  and  advertising 
activities;  maintains  liaison  with  the 
Departmental  Office  of  PubUcations,  the 
Departmental  Office  of  Public  Affairs 
and  the  news  and  trade  media 
consonant  with  the  provlslcms  of 
Department  Organization  Order  15-3, 
X^ice  of  Public  Affairs":  and  publishes 
Business  America  magazine;  and 

e.  The  Office  of  Administrative 
S«jf>port  provides  administrative  support 
services  for  ITA  induding  physical  and 
document  security,  safety, 
correspondence  control  space  and 

Eroperty  management,  and  procurement 
aison. 

Part  IV.  Tba  Director  General  of  dM 
Conunerdal  Services 

Section  1.  Delegation  of  Authority 

M    Pursuant  to  the  authority 
delegated  to  the  Under  Secretary  by  the 
Secretary  of  Commerce,  and  subject  to 
such  polides  and  directives  as  the 
Under  Secretary  may  prescribe,  the 
Director  General  of  the  Commerdal 
Services  Is  hereby  delegated  the 
authority  of  the  Under  Secretary  under 

a.  The  Act  of  February  14. 1003.  as 
amended,  (15  U3.C  1512  et  seq.;  15 
U.8.C  171  et  seq.)  to  foster,  promote  and 
develop  the  foreign  and  domestic 
commerce  of  the  United  States; 

b.  The  trade  promotion  and 
commercial  fuxictions  transferred  to  the 
Secretary  from  the  Department  of  State 
or  the  Secretary  of  State  by  section 
5(b)(1)  of  Reorganization  Han  Na  3  of 
1070.  and  by  section  1-104  of  Executive 
Order  12188  of  January  2,  lOea  as 
amended; 

c.  The  Foreign  Service  Act  of  1080  (22 
U.S.C  3001  etseq.).  and  such  layn  the 
exerdse  of  which  are  authorized  to  the 
Secretary  under  section  5(b)(2)  of 
Reoiganluittao  Flan  Na  3  of  1070  and 
by  section  1-104  of  Executive  Order 
12168  of  January  2, 1980,  as  amended; 
and 

d.  Section  2(8)  of  the  Small  Business 
Act  as  amended  (15  U.S.C  e37(e)) 
relating  to  obtaining  and  publiuLog 
notices  of  U.S.  government  procurement 

.02    Except  as  otherwise  provided, 
the  Director  General  of  the  Commetdal 
Services  may  redelegate  the  above 
authorities,  subject  to  such  conditions  in 


the  exercise  of  such  authorities  as  he  or 
she  may  prescribe. 

Section  Z  Organixation  and  Punotioim 

The  Director  General  of  the 
Commerical  Services  (the  "Director 
General")  serves  as  visible  spokesman 
for  the  Commerical  Services,  notably 
with  business,  particularly  with  small 
and  medium-sized  firms,  and  other 
external  constituendes;  provides 
management  processes  and 
management  support  functions  for  the 
Foreign  Commercial  Service  (FCS)  and 
the  U.S.  Commerical  Service  (USCS); 
coordinates  the  appropriate  functions 
and  the  Assistant  Secretary  for 
International  Economic  PoUcy  (and  the 
regi<mal  Deputy  Assistant  Secretaries) 
for  spedfic  FCS  country  program  and 
supervisory  purposes,  with  the  Assistant 
Secretary  for  Trade  Development  (and 
the  Deputy  Assistant  Secretary  for 
Export  Development)  for  USCS  program 
support  supervision  purposes,  with  the 
Assistant  Secntary  for  Trade 
Administration  (and  the  appropriate 
Deputy  Assistant  Secretaries)  for 
spedfic  program  support  and  with  the 
Director  of  Administration  for  USCS 
personnel  management  purposes; 
develops,  in  coordination  with  the 
Departanental  Office  of  Personnel  and 
the  Dq>artment  of  State,  and 
administen  for  Foreign  Service  and 
Foreign  Service  National  (FSN) 
employees  of  the  FCS.  personnel 
management  programs,  induding 
recruitment  and  placement  employee 
development  dasslfication,  labor- 
management  relations,  equal 
employment  opportunity,  employee 
relations,  promotions,  career  planning 
and  separations,  and  provides  liaison 
with  dw  Department  of  State  on  FCS 
personnel  issues;  develops  and 
implements,  in  cooperation  with  ITA's 
Office  of  Personnel  recruitment 
training,  career  development  and 
personnel  assignment  programs  for  both 
Commerical  Services;  evaluates  the 
performance  of  senior  FDC  and  USCS 
peraoimel  (coordinating  with 
appropriate  line  Deputy  Assistant 
Secretary  who  evaluates  senior 
personnel  for  relevant  program 
purposes);  develops  and  implements  a 
unified  personnel  and  post  goal-setting 
and  evaluation  process  «d>lch  integrates 
the  activities  of  the  two  services  with 
eadi  other  and  the  rest  of  ITA  develops 
and  manages  a  country  planning  process 
in  coordination  with  the  rrievant 
regional  and  trade  program  Deputy 
Assistant  Secretaries;  administers  a 
system  of  Foreign  Commerdal  Service 
posts  and  U.8.  Commercial  Service. 
District  Offices  located  in  commercial 
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centers  throughout  die  world  and  the 
United  States,  respectiveljr;  publishes 
the  Commerce  Business  Daily  and 
directs  Federal  Procurement  and 
Business  and  Development  Conferences, 
the  District  Export  CouncUs,  Assodate 
Office  program,  and  the  development 
and  implementation  of  a  cooperator 
program  for  the  FCS  with  partidpants 
from  manufacturing  and  service 
industries;  and  carries  out  emergency 
preparedness  functions  through  District 
Office  Directon  in  the  Uniform  Federal 
Regional  Council  dties. 

The  Director  General  carries  out  these 
functions  duoogh: 

01.  The  Deputy  Assistant  Secretary 
for  the  Commerical  Services  who  serves 
as  prindpal  deputy  to  the  Director 
General  performs  such  duties  as  the 
Director  General  may  assign;  and 
assumes  the  duties  of  the  Director 
General  in  the  letter's  absence. 

02.  The  C^ce  of  Personnel 
Administration  develops,  in 
coordination  with  the  Departmental 
Office  of  Personnel  and  the  Department 
of  State,  and  administen  for  Foreign 
Service  and  Foreign  Service  National 
(FSN)  employees  of  the  FCS,  personnel 
management  programs,  induding 
recruitment  selection,  classification  and 
assignment  of  FCS  officers  and 
nationals;  develops  and  implements,  in 
cooperation  with  ITA's  Office  of 
Personnel  recruitment  and  assignment 
programs  for  the  USCS;  monitors  FCS 
personnel  records  and  processing; 
supports  the  Department's  activities  on 
the  Board  of  the  Foreign  Sevice  and  the 
Board  of  Examinen  of  die  Foreign 
Service;  maintains  liaison  with  the 
Department  of  State  on  FCS  personnel 
issues;  administen  FCS  grievance, 
labor-management  relations  and  EEC 
programs;  provides  for  the  movement  of 
personnel,  shipment  of  household  goods, 
and  medical  coverage  for  FCS 
employees;  develops  and  manages 
career  development  and  education 
programs  for  FCS  officen  and  nationals, 
and  USCS  trade  spedalisto,  in 
cooperation  with  ITA's  Office  of 
Personnel  and  develops  and 
administen  the  FCS  C^cer  Evaluation 
System  and  related  selection  boards. 

.03    The  Office  of  Planning  and 
Management  analyses  FCS  post 
worldoad  plana  (FCAFs)  USCS  District 
Office  prraram  plans,  overall 
accomplishments  against  those  plans; 
and  in  conjunction  with  die  Offices  of 
USCS  and  FCS  Operations,  recommends 
long-term  staffing  and  resource 
allocations  and  is  responsible  for  fiscal 
planning  and  monitoring;  moniton  the 
State  Department's  shared 
administrative  support  polides  and 
represents  the  FCS  on  liie  Foreign 


Affaira  Administrative  Support  Inter- 
Agency  Council  niaintaiqt  lialsoo  with 
State  and  Commerce  Department 
administrative  offices  to  provide  for 
administrative  sappart  for  FCS  posts 
and  USCS  District  Offices,  induding 
space,  negotiation  and  management  of 
leased  quarten  renovation,  siq>ply,  and 
local  transportation;  participates  on  the 
Inter-Agency  Aflowance  Committee  to 
determine  appr(q»iate  overseas 
allowances;  cooperates  with  Commerce 
and  State  Department  security  offices  to 
provide  policy  guidance  and  support  to 
the  FCS  in  the  areas  of  employment  and 
physical  security;  develops  management 
reports,  briefings  and  conferences;  and 
develops  and  mafatatna  operations 
manuals  for  the  FCS  and  USCS. 

.04    The  Offtce  of  PCS  Operations  is 
responsible  for  developing  post 
commerical  action  jdans  and 
maintaining  liaison  with  die  Trade 
Development  Trade  Administration, 
and  regional  Deputy  Assistant 
Secretaries  on  bdialf  of  die  overseas 
posts;  provides  day-to-day  operational 
management  of  the  FCS  posts  in 
coordination  with  the  re^onal  Deputy 
Assistant  Secretaries  and  country 
offices;  regulariy  moniton 
accomplishments  against  the  country 
plans  and  mediates  woridoads  disputes 
between  PCS  posts  and  trade  progriam 
Deputy  Assistant  Secretaries;  appraises 
the  performance  of  senior  commerdal 
officen  on  the  non-program  support 
critical  elements  of  dieir  performance 
plans  (i.e..  (1)  counseling  for  small  and 
medium-sized  businesses.  (2)  major 
multiplien.  and  (3)  administration, 
training,  management  and  supervision, 
and  external  representation)  and 
reviews,  for  the  Director  General  the 
program  performance  appraisals 
provided  by  the  regional  Deputy 
Assistant  Secretaries;  establishes  and 
maintains  liaison  widi  odier  government 
agendes.  industry  consultative  groups, 
and  academe  to  develop  techniques  for 
delivering  programs  to  promote  U.S. 
commerical  interests  abroad; 
establishes  and  moniton  die  use  of 
small  business  facilities  abroad; 
provides  management  ovenight  of  the 
commerical  libraries  abroad;  proposes 
overaeas  staffing  levels;  and.  in 
conjunction,  with  the  Office  of  banning 
and  Management  makes 
recommendations  to  die  Diredor 
General  for  allocating  FCS  resources. 
.05  The  Office  of  USCS  Operations 
develops  Dlstrid  Office  plans  and 
maintains  liaison  widt  dw  rdevant 
deputy  assistant  secretaries  of  Tnde 
Development  and  TVade  Administration 
in  order  to  provide  day-to-day  guidance 
and  direction  to  tlie  USCS  Dlstrid 
Offices  duoogh  the  Regional  Managing 


Directon  in  conjunction  with  die 
program  priorities  of  die  relevant  deputy 
assistant  secretaries;  moniton  program 
operations  and  accomplishments  against 
the  District  Office  plans  and  mediates 
woridoad  conflicts  between  the 
Regional  Managing  Directon  and 
relevant  deputy  assistant  secretaries; 
appraises  ti^e  perfonnance  of  the 
Regional  Managing  Directon  on  die 
non-program  support  elements  of  &e 
performance  plans  (Le..  (1)  counseling 
for  small  and  medium-sized  business.  (2) 
major  mutipliers.  (3)  administration, 
training,  management  and  siqiervisioo) 
and  reviews,  for  the  Director  Genoal 
the  program  performance  appraisals 
provided  by  the  relevant  d^ty 
assistant  secretaries;  establishes  and 
maintains  liaison  with  odier 
Government  agendes,  industry 
consultative  groups,  and  academe  to 
develop  tedmiques  for  more  effective 
program  implementatiori;  communicates 
and  interprets  matten  affecting  ITA 
programs  and  participates  in 
interdepartmental  interagency  and 
private  sector  meetings  which  involve 
program  issues  related  to  field  program 
implementation;  establishes  and 
moniton  a  program  activity  reporting 
system  for  dlstrid  offices  in  ccmsultation 
with  the  Office  of  Planniiig  and 
Management  coordinates  the  operation 
of  the  Distrid  Export  Council  Associate 
Office,  Federal-State  Relations.  Federal 
Procurement  conference  and  Business 
Development  Conference  programs  widi 
the  District  Offices  dirough  the  Regional 
Managing  Directors;  coordinates  tasking 
and  activities  of  the  field  advisory  group 
and  ad  hoc  task  forces;  and  manages  the 
publication  of  the  Commerce  Business 
Daily. 

.06  The  FCS  Overseas,  consistent  with 
the  country  plan,  supports  and  carries 
out  trade  promotion  activities;  develops 
marketing  and  commerdal  intelligence; 
facilitates  U.S.  investment  moniton 
U.S.  rights  and  qnxHtunities  created  by 
trade  agreements;  supports  ITA  import 
and  export  administration  activities;  and 
provides  representation  to  host 
governments  on  behalf  of  U.S.  business 
firms.  The  senior  commercial  officer  in  a 
country  coordinates  the  activities  of  all  . 
ITA  penonnel  in  diat  country. 

M  The  USCS  District  Offices, 
consistent  with  plans  developed  in 
coordination  with  the  relevant  ITA 
deputy  assistant  secretaries,  offer  U.S. 
firms  counselling  on  overseas  marketing, 
technical  export  tnfbcmation.  and 
guidance  on  marketing  opportunities 
and  strategies;  ooodact  seminars, 
workshops  and  ooaferenoes;  obtain 
oommndal  infnination  from  US.  finns 
for  use  in  planning  and  evaluating  trade 
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programa;  and  dlMeminate  to  the 
busineM  oonnnunity  information  on 
trade  developments,  trade  policy  issues, 
and  technolc^cal  developments.  District 
Directors  in  the  ten  Uniform  Federal 
Regional  Council  Cities  of  Boston.  New 
York,  Philadelphia,  Atlanta,  Chicago, 
Dallas,  Kansas  City.  Denver,  San 
Francisco  and  Seattle  act  as  designated 
Regional  Emergency  Coordinators  in 
accordance  with  instructions  and 
guidance  issued  by  the  Departmental 
Office  of  Emergency  Readiness  through 
the  Director  General. 

Part  V.  Assistaiit  Sacratary  for 
International  Eoonomic  PoHcy 

Section  1.  Delegation  of  Authority 

.01  Pursuant  to  the  authority  delegated 
to  the  Under  Secretary  by  the  Secretary 
of  Commerce,  and  subject  to  such 
policies  and  directives  as  the  Under 
Secretary  may  prescribe,  the  Assistant 
Secretary  for  faitamational  Economic 
Policy  is  hereby  delegated  the  authority 
of  the  Under  Secretary  under 

a.  The  Act  of  February  14, 1903,  as 
amended  (15  U.S.C  1512  et  seq.)  U,S.C. 
\7X  et  seq.),  to  foster,  promote,  and 
develop  Uie  foreign  and  domestic 
commerce  of  the  United  States,  and 
related  provisions; 

b.  Such  portions  of  the  Foreign  Servict 
Act  of  1980  (22  U.S.C.  3901  et  seq.  and 
such  other  laws  the  exerdsa  of  which 
are  authorised  to  the  Secretary  under 
section  S(bK2)  of  Reorganization  Plan 
No.  3  of  1979  and  by  section  1-104  of 
Executive  Order  12188  of  January  2, 
1980,  as  anwnded.  as  are  necessary  to 
carry  out  the  Assistant  Secretary's 
responsibility  to  supervise  the  program 
activities  of  the  Foreign  Commercial 
Service. 

.02  Except  as  otherwise  provided  the 
Assistant  Secretary  may  redelegate  the 
above  authorities,  subject  to  such 
conditions  in  the  exercise  of  such 
authorities  as  he  or  she  may  prescribe. 

Section  2.  Organization  and  Functions. 

The  Assistant  Secretary  for 
International  Economic  Policy  carries 
out  programs  to  promote  world  trade 
and  to  strengthen  the  international  trade 
and  investment  position  of  the  United 
States;  examines  and  develops  trade 
and  investment  policy  recommendations 
which  are  bilateral,  regional  and 
multilateral  fai  nature  (in  consultation 
with  units  of  Trade  Development  where 
significant  industry  sector  or  product- 
speciflc  issues  are  involved);  represents 
the  Department  on  such  matters,  as 
assigned;  promotes  U.S.  trade  objectives 
in  particular  countries  and  regions 
through  supervision  of  the  relevant 
program  s\4>port  activities  of  the  Foreign 


Commercial  Service  posts  overseas 
(through  the  regional  Deputy  Assistant 
Secretaries,  and  in  coordination  with  the 
Director  General):  manages  bilateral 
joint  commissions  and  other  institutions; 
implements  and  monitors  the  non- 
sectoral  aspects  of  the  Multilateral 
Tirade  Negotiations;  and  coordinates 
ITA  participation  arising  in  the  context 
of  the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  and  in  international 
organizations  such  as  the  Orgimization 
for  Economic  Cooperation  and 
Development  (OECD).  die  United 
Nations  (UN),  the  UN  Conference  on 
Trade  and  Development  (UNCTAD). 
and  others.  The  Assistant  Secretary 
carries  out  these  Amotions  through: 

.01  The  Deputy  Assistant  Secretary 
for  International  Economic  Policy  who 
serves  the  principal  deputy  to  the 
Assistant  Secretary,  performs  such 
duties  as  the  Assistant  Secretary  may 
assign,  and  performs  the  functions  of  the 
Assistant  Secretary  during  the  latter's 
absence;  develops  positions  on 
international  eoonomic  and  trade  policy 
issues  which  are  multilateral  in  natiire 
(in  consultation  with  Trade 
Development  officials  when  significant 
sectoral  issues  are  involved);  develops 
positions  on  outward  investment  issues 
and  functional  trade  policy  Issues  which 
are  not  country  or  aactor  specific;  and 
ensures  effective  operations  by 
overseeing,  with  the  Director  General  of 
the  Commercial  Services,  the  regional 
Deputy  Assistant  Seo^taries  in  the 
supervision  of  the  program  activities  of 
the  Fore^  Commercial  Service. 

The  DAS  manaaas  two  offices: 

a.  The  Office  of  Policy  Coordination 
provides  support  to  the  Assistant 
Secretary  and  the  DAS  in  ensuring 
policy  and  program  consistency  across 
the  various  units  of  International 
Economic  Policy;  manages  Ihtemational 
Economic  Policy  issues  w^ch  are 
crosscutting  in  nature,  including 
outward  investment  issues;  and 
develops  uniform  policies  for 
supervising  the  program  activities  of  the 
Foreign  Commardal  Service. 

b.  The  Office  of  Multilateral  Affairs 
coordinates  the  development  of  FTA's 
positions  on  non-sectoral  international 
trade  and  investment  policy  issues 
which  arise  in  a  multilateral  context, 
inchiding  the  GATT,  OECD,  the  UN,  and 
other  international  organizations;  as 
assigned,  provides  representation  to 
these  organizations,  and  to  interagency 
bodies  working  on  multilateral  non- 
sectoral  issues;  provides  central 
secretariat  services  for  ITA 
participation  ia  those  international 
organizations;  implements  the  non- 
sectoral  aspects  of  the  Multilateral 
Trade  Negotiations  (MTN);  and 


develops  special  studies  related  to  the 
formulation  of  U.S.  trade  and  investment 
policy  within  a  multilateral  context 
%vith  particular  emphasis  on  the  reform 
of  the  multilateral  system  of  rights  and 
obligations  on  trade  policy  matters. 

.02  Four  regional  Deputy  Assistant 
Secretaries  as  follows: 

a.  The  Deputy  Assistant  Secretary  for 
Europe  directs: 

1 .  The  Office  of  the  European 
Community; 

2.  The  Office  of  Non-EC  Europe;  and 

3.  The  Office  of  USSR  and  Eastern 
Europe. 

b.  The  Deputy  Assistant  Secretary  for 
the  Western  Hemisphere  directs: 

1.  The  Office  of  North  America: 

2.  The  Office  of  Central  America;  and 

3.  The  Office  of  South  America. 

c.  The  Deputy  Assistant  Secretary  for 
East  Asia  and  the  Pacific  directs: 

1.  The  Office  of  Japan: 

2.  The  Office  of  the  PRC  and  Hong  Kong: 
and 

3.  The  Office  of  the  Padflc  Basin. 

d.  The  Deputy  Assistant  Secretary  for 
Africa,  the  Near  East  and  South  Asia 
directs: 

1.  The  Office  of  Africa: 

2.  The  Office  of  the  Near  East:  and 

3.  The  Office  of  South  Asis. 

.03  Each  of  the  regional  Deputy 
Assistant  Secretries.  for  the  region  and. 
through  the  county  offices,  for  the 
countries  within  Us  or  her  region, 
analyzes  and  develops 
recommendations  for  international 
economic,  trade,  and  investment  policy 
strategies  and  objectives  and  serves  as 
the  focal  point  within  the  Department 
for  dealing  with  bilateral  and  regional 
economic  investment,  and  commercial 
policy  issues;  formulates  positions  on 
economic  and  commercial  policies 
affecting  the  region,  including 
preparation  and  representation  at 
interagency  and  intemational  meetings 
and  negotiations  on  bilateral  and 
regional  economic  issues:  monitors 
information  on  economic  and 
commercial  developments  and 
maintains  in-depth  commercial  and 
economic  expertise  on  individual 
countries  and  the  region;  and  provides 
geographic  supervision  of  the  Foreign 
Commercial  Service  country  senior 
officers  overseas,  and,  jointly  «vith  the 
Director  General,  appraises  their 
performances.  The  DAS  and  his  or  her 
coimtry  offices  are  the  contact  point  for 
communications  between  ITA  and  FCS 
overseas  posts  on  country  program 
issues. 
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Part  VL  Aaaistent  Secretary  for  Trade 
Administration 

Section  1.  Delegation  of  Authority 

.01  Pursuant  to  the  authority  delegated 
to  the  Under  Secretary  by  the  Secretary 
of  Commerce,  and  subject  to  such 
policies  and  directives  as  the  Under 
Secretary  may  prescribe,  the  Assistant 
Secretary  for  Trade  Administration  is 
hereby  delegated  the  authority  of  the 
Under  Secretary  under 

a.  The  Act  of  February  14, 1903,  as 
amended  (15  U.S.C  1512  et  seq.:  15 
U.S.C.  171  et  seq.)  to  foster,  promote, 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States,  and 
related  provisions; 

b.  Section  303  and  Title  VII  (including 
section  771(1))  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303;  1671  et  seq.)  in 
accordance  with  section  5(a)(i)(C]  of 
Reorganization  Plan  No.  3  of  1979  (44  FR 
69273,  December  3. 1979),  relating  to 
antidumping  and  countervailing  duties, 
except  that  the  authority  to  make  final 
determinations  as  "Secretary"  or 
"administering  authority"  may  not  be 
redelegated  beyond  the  Assistant 
Secretary:  ^ 

c  Sections  514. 515.  and  516  of  Uie 
Tariff  Act  of  1930  (19  U.S.C  1514, 1515, 
and  1516)  and  section  5(a)(1)(D)  of 
Reorganisation  Plan  No.  3  of  1979, 
insofar  as  tiiey  relate  to  any  protest, 
petition,  or  notice  of  desire  to  contest 
described  in  section  1002(b)(1)  of  tiie 
Trade  Agreements  Act  of  1979; 

d.  Sections  318,  502  (a)  and  (b),  and 
617  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1318, 1502  (a)  and  (b).  and  1617)  and 
sections  5(a)(1)(E).  6(aKl)(F)  and 
5(a)(1)(G).  respectively,  of 
Reorganization  Plan  No.  3  of  1979, 
insofar  as  they  relate  to  antidimiping 
and  countervailing  duty  investigations 
and  the  assessment  of  duties; 

e.  Section  2832(e)  of  Title  28  of  tiie 
United  States  Code  and  Section 
5(a)(l)(lQ  of  Reorganization  Plan  No.  3 
of  1979.  insofar  as  they  relate  to  actions 
taken  by  the  Secretary  reviewable  under 
section  SIBA  of  die  Tariff  Act  of  1930  (19 
U.S.C.  1516a): 

f.  Section  402  of  die  Federal  Property 
and  Administrative  Services  Act  of  1949. 
as  amended  (40  U.S.C  512),  relating  to 
the  importation  of  foreign  excess 
property: 

g.  The  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (19  U.S.C.  1202); 

h.  Headnote  6(d)  of  Schedule  7,  part  2, 
subpart  E  of  die  Tariff  Schedules  of  die 
United  States  (19  U.S.C.  1202).  added  by 
Public  Law  80-005.  pertaining  to  die 
allocation  of  quotas  for  duty-free 
importation  into  die  customs  territory  of 


the  United  States  of  watches  and  watch 
movements: 

i.  The  Foreign-Tkade  Zones  Act  of 
1934,  as  amended  (19  U.S.C.  81a  et  seq.), 
as  it  relates  to  die  Secretary's  authority 
to  designate  an  alternate  to  chair  the 
Committee  of  Alternates  of  the  Foreign- 
Trade  Zones  Board  and  to  appoint  an 
Executive  Secretary  of  the  Board  (see  15 
CFR  Part  400); 

j.  The  Defense  Production  Act  of  1950, 
as  amended  (50  U.S.C  app.  2061  et  seq.) 
conferred  on  the  Secretary  under  (1) 
Executive  Order  10480  of  August  14, 
1953,  as  amended,  including  authority  to 
restrict  surface  transportation  and 
discharge  of  commodities  or  to  prohibit 
movement  of  American  carriers  to 
designated  destinations,  except  the 
authority  to  create  new  agencies  within 
the  Department  of  Commerce;  and  (2) 
Executive  Otdet  11912  of  April  13. 1976; 

k.  Executive  Order  11490  of  October 
28, 1969,  as  amended,  as  it  relates  to  the 
development  as  required  for  the 
programs  of  the  Director,  Federal 
Emergency  Management  Agency,  of 
national  emergency  plans  and 
preparedness  programs  covering 
production  and  distribution  of  materials, 
use  of  production  facilities,  control  of 
construction  materials,  the  furnishing  of 
basic  industrial  services,  and  regulation 
and  control  of  ejqxMis  and  imports; 

1.  The  National  Security  Act  of  1947. 
as  amended  (50  U.S.C  401  et  seq.)  and 
Executive  Order  VMSO  of  October  28, 
1969,  as  amended,  relating  to 
mobilization  preparedness; 

m.  Executive  Order  11179  of 
September  22. 1964,  as  amended,  with 
respect  to  the  establishment  and 
training  of  the  National  Defense 
Executive  Reserve; 

n.  Executive  Older  10421  of  December 
31, 1952.  providing  for  the  physical 
security  of  facilities  important  to  die 
national  defense; 

o.  Section  1441  of  die  Public  Healdi 
Service  Act  as  amended  by  the  Safe 
Drinking  Water  Act  (42  U.S.a  30()j) 
conferred  on  the  Seoetary  under 
Executive  Order  11879  of  September  17, 
1975,  involving  matoials  allocation  of 
chemicals  or  substances  necessary  for 
treatment  of  waten 

p.  Section  232  of  the  Trade  Expansion 
Act  of  1982  (19  U.S.C  1882)  and  section 
5(a)(1)(B)  of  Reorganization  Plan  No.  3 
of  1979,  relating  to  the  conduct  of 
national  security  investigations  on 
imports; 

q.  The  Export  Administration  Act  of 
1979  (50  U.S.C.  app.  2401  et  seq.)  and  die 
authority  under  that  Act  conferred  on 
the  Secretary  undw  Executive  Order 
12214  of  May  2, 1980.  and  Executive 
Oder  12002  of  July  7, 1977,  except  that 
the  following  power,  authority,  and 


discretion  shall  be  reserved  to  die 
Secretary: 

1.  The  determination  required  by 
section  12(c)  widi  respect  to  the 
publication  or  disclosure  of  confidential 
information  obtained  under  the  Act  and 

2.  The  submission  of  reports  to  the 
Congress  required  by  sectioii  14  of  the 
Act; 

r.  Executive  Order  11958  of  January 
18, 1977,  as  it  relates  to  the  carrying  out 
on  behalf  of  the  Department  of  State,  of 
functions  under  section  38(e)  of  the  ■ 
Arms  Export  Control  Act  (22  U.S.C  2751 
et  seq.),  as  agreed  to  by  the  Departments 
of  Commerce  and  State; 

s.  Executive  Order  11322  of  January  5, 
1967,  and  Executive  Order  11419  of  July 
29, 1968,  relating  to  die  Rhodesian 
sanctioiu  with  respect  to  transactions 
occuring  prior  to  Etecember  16, 1979 
(Executive  Order  12183  of  December  16, 
1979,  revoked  the  provisions  of 
Executive  Orders  11322  and  11419  nvith 
respect  to  transactions  occuring  after 
December  16, 1979): 

t  The  Nuclear  Non-proliferation  Act 
of  1978  (22  U.S.C  3201  et  seq.)  and  die 
authori^  under  that  Act  conferred  on 
the  Secretary  unda  Executive  Order 
12058  of  May  11. 1978,  pertaining  to 
nuclear  exports  and  related  matters; 

u.  Sections  103  and  251  of  the  Energy 
Policy  and  Conservation  Act  (42  US,C 
6201  et  seq.)  conferred  on  the  Secretary 
under  Executive  Order  11912  of  April  13, 
1976,  relating  to:  (1)  Export  restrictions 
of  coal  petroleum  products,  natural  gas, 
or  petrochemical  feedstocks  and 
supplies  of  material  or  equipment 
necessary  to  maintwin  or  fiirdier 
exploratitm.  production,  refining,  or 
transportation  of  energy  supplies  or  for 
the  construction  or  mainteance  of 
energy  facilities  within  Ae  United 
States;  and  (2)  rules  to  authorize  the 
export  of  petroleum  and  petroleum 
products  as  may  be  necessary  for 
implementation  of  the  obligations  of  die 
United  States  under  the  International 
Energy  Program. 

.02    Except  as  odierwiae  provided. 
the  Assistant  Secretary  may  redelegate 
the  above  authorities  subject  to  audi 
conditions  in  the  exercise  of  such 
authorities  as  he  or  she  may  prescribe. 

Section  2.  Organization  aitd  Fuztctioru 

The  Assistant  Secretary  for  Trade 
Administration  directs  the  activities  of 
the  Deputy  Assistant  Secretaries  for 
Import  Administration  and  Export 
Administration;  exercises  the  functions 
of  the  "Secretary"  and  "administering 
authority"  of  U.S.  antidumping  and 
countervaiUng  du^  laws  widiin  the     ' 
meankig  of  Section  S.OS  and  Tide  vn  of 
Ae  Tariff  Act  of  1930,  as  amended: 
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chairs  the  Committee  of  Alternates  of 
the  Foreign-Trade  Zones  Board;  and 
chairs  the  Advisory  Committee  on 
Export  Policy. 

The  Assistant  Secretary  carries  out 
these  responsibilities  through: 

.01    The  Deputy  Assistant  Secretary 
for  Import  Administration  coordinates 
the  formulation  and  implementation  of 
U.S.  antidumping  and  countervailing 
duty  policies  and  programs:  and 
adpiinisters  programs  relating  to  foreign- 
trade  zones,  allocation  of  watch  quotas, 
duty-h-ee  entry  of  scientific  instruments, 
and  importation  of  foreign  excess 
property.  The  DAS  directs  the  foUowiag 
offices: 

a.  The  Office  of  Investigations 
evaluates  petitions  received  and 
conducts  investigations  under  the 
antidumping  and  countervailing  duty 

,  (AD/CVD)  laws;  performs  analyses 
which  will  form  the  basis  of 
recommendations  regarding  the 
disposition  of  individual  AO/CVD 
cases;  serves  as  primary  contact  point 
with  the  U.S.  International  Trade 
Commission  on  matters  pertaining  to 
administration  of  AD/CVD  cases,  such 
as  determination  of  the  product 
definition  and  provision  of  calculations 
and  analyses  which  form  the  basis  of 
determinations  reached;  and  arranges 
public  hearings  involving  interested 
parties  when  requested  in  the  course  of 
investigations. 

b.  The  Office  of  Compliance  collect* 
and  analyzes  data  used  to  determine  the 
ammmt  of  antidumping  and 
countervailing  duties  to  be  collected 
yearly  on  existing  anddmnping  and 
countervailing  duty  orders;  monitors 
negotiated  agreements  resulting  in  the 
suspension  of  antidumping  and 
countervailing  duty  investigations; 
serves  as  primary  contact  point  with  the 
U.S.  Customs  Service  on  matters 
pertaining  to  administration  of 
antidumping  and  countervailing  duty 
laws,  such  as  collection  of  antidumping 
and  countervailing  duties,  and 
development  of  data  required  for  AO/ 
CVD  cases;  and  arrcunges  public 
hearings  when  requested  regarding  the 
proposed  results  of  annual  reviews. 

c.  The  Office  of  Policy  serves  as 
principal  staff  to  the  DAS  in  the 
formulation  and  implementation  of 
policies  governing  the  administration  of 
antidumping  and  countervailing  duty 
statutes,  ensuring  that  actions  taken  are 
consistent  with  overall  U.S.  trade  policy; 
in  consultatian  with  the  Office  of 
General  Counsel,  ensures  the  uniform 
application  of  statutory  and  regulatory 
provisions  of  AD/CVD  laws  on  a  oase- 
by-case  basis;  participates  with  the 
Office  of  the  U.S.  Trade  Representadve 
in  negotiations  regarding  possible 


suspension  of  antidumping  or 
countervailing  duty  investigations;  and 
acts  for  the  DAS  and.  as  appropriate,  the 
Assistant  Secretary  for  Trade 
Administration,  in  representing  their 
views  in  domestic  interagency,  and 
international  forums. 

.02    The  Deputy  Assistant  Secretary 
for  Export  Administration  carries  out 
the  Department's  responsibilities  for 
regulating  exports  of  U.S.  goods  and 
technology,  opposing  foreign  boycotts 
against  countries  friendly  to  the  United 
States  and  ensuring  industrial 
mobilization  and  resource 
administration  for  the  national  defense. 
The  DAS  directs  the  following  offices: 

a.  The  Office  of  Export 
Administration  administers  the 
programs  required  to  regulate  the«xport 
of  U.S.  commodities  and  technical  data 
under  the  Export  Administration  Act  of 
1979  for  purposes  of  national  security 
and  foreign  policy;  enforces,  in 
consultation  with  the  OfBce  of  General 
Counsel,  programs  required  to  regulate 
exports  of  U.S.  commodities  and 
technical  data  under  the  Export 
Administration  Act  of  1979  for  purposes 
of  national  security  and  foreign  policy; 
seeks,  in  collaboration  with  other 
Federal  agencies,  the  adoption  by 
foreign  countries  of  such  controls  over 
their  exports  as  will  advance  the 
policies  of  die  United  States  with 
respect  to  national  security  and  foreign 
policjr:  and  provides  secretariat  and 
administrative  support  services  to 
Technical  Advis<Hy  Cominitteea 
established  under  the  Export 
Administration  Act  and  to  the 
Subcommittee  on  Export  Administration 
of  the  Preaident's  Export  CoundL 

b.  The  Office  of  Antiboycott 
Compliance  administers  and.  in 
consultation  with  the  Office  of  General 
Counsel,  enforces  the  regulations  and 
programs  required  to  cany  out 
responsibilities  under  the  Export 
Administration  Act  of  1979  regarding 
foreign  boycotts  against  countries 
friendly  to  the  United  States;  develops 
and  coordinates  policies  and  measures 
for  opposing  such  boycotts;  and 
operates  the  automated  boycott 
reporting  system  to  provide  statistical 
summaries  and  enforcement  data. 

a  The  Office  of  induetriaJ  Resource 
Administration  performs  national 
defense  and  strategic  industrial  resource 
functions,  including  those  authorized  by 
the  Defense  Production  Act  of  1950,  as 
amended;  administers  priorities  and 
allocations  to  assist  in  achieving  an 
adequate  supply  of  strategic,  critical, 
and  other  products  and  materials  for 
defense  and  defense-supporting 
activities  and  essential  civilian  needs, 
including  the  timely  completion  of 


current  military,  atomic  energy,  and 
space  programs  for  production, 
construction,  and  research  and 
development,  and  maximizing  domestic 
energy  supplies;  participates  in  the 
development  of  national  plans  to  assure 
maximum  readiness  of  the  strategic 
industrial  resources  of  the  United  States, 
including  the  means  for  administering 
them,  to  meet  future  demands  of  any 
national  emergency;  plans  and 
coordinates  ITA's  emergency  readiness 
functions;  conducts  investigations  in 
those  instances  where  imports  threaten 
to  impair  the  national  secority;  and 
administers  and,  in  consultation  with 
the  Office  of  General  Counsel  and  the 
Office  of  Export  Administration, 
enforces  the  short  supply  commodity 
control  regulations  and  program  under 
the  Export  Administration  Act  of  1979. 

Fart  Vn.  The  Assistant  Secretary  For 
Trade  Development 

Section  1.  Delegation  of  Authority 

.01    Pursuant  to  the  authority 
delegated  to  the  Under  Secretary  by  the 
Secretary  of  Commerce,  and  subject  to 
such  policies  and  directives  as  the 
Under  Secretary  may  prescribe,  the 
Assistant  Secretary  for  Trade 
Development  is  hereby  delegated  the 
authority  of  the  Under  Secretary  under 

a.  The  Act  of  February  14, 1903  as 
amended  (15  U.S.C  1612  et  $eq.;  15 
U.S.C.  171  et  aeq.)  to  foeter,  promote, 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States,  and 
related  provisions; 

b.  Section  e01(b}(l)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  2351(b)(1))  conferred  on  die 
Secretary  under  Executive  Order  12163 
of  September  29, 1979,  relating  to 
drawing  the  attention  of  private 
enterprise  to  opportunities  for 
investment  and  development  in  less 
developed  friendly  countries  and  areas; 

c.  The  delegation  of  authority,  dated 
June  25, 1962,  from  the  United  States 
Information  ^ency  under  section  5(e) 
of  Executive  Older  11034  of  June  25, 
1962,  as  amended  by  Executive  Order 
11380  of  November  8, 1962.  with  respect 
to  U.S.  participation  in  trade  missions 
abroad  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended  (22  U.S.C  2451  et  aeq.); 

d.  The  Act  of  October  18. 1962.  at 
amended  (46  U.S.C.  1122b),  whidi 
authorized  mobile  trade  fairs; 

e.  The  China  Trade  Act  of  1922.  as 
amended  (15  U.S.a  141  et  aeg.): 

f.  Executive  Order  10978  of  December 
5, 1961,  regarding  the  Presidential  "E" 
Award,  "E"  Certificate  of  Service,  and 
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"E  Star"  Award,  except  final  selection 
of  recipients; 

g.  The  Act  of  May  27. 1970  (Pub.  L  91- 
269,  22  U.S.C.  2801  et  seq.]  relating  to 
U.S.  participation  in  international 
expositions; 

h.  Executive  Order  11651  of  March  3, 
1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977.  regarding 
Textile  Trade  Agreements; 

i.  Section  104  of  die  Trade  Act  of  1974 
(19  U.S.C  2114)  and  section  135  of  die 
Trade  Act  of  1974  as  amended  by 
section  1103  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.a  2156)  and  section 
4(d)  of  Executive  Order  11846  of  March 
27. 1975,  relating  to  die  induatiy 
consultations  program; 

j.  Executive  Order  11858^  of  May  7. 
1975,  relating  to  foreign  investment  in 
die  United  States; 

k.  Section  4221  of  the  Internal 
Revenue  Code  of  1954  (28  U.S.C  4221) 
and  section  309  of  the  Tariff  Act  of  193a 
as  amended  (19  U.S.C  1309),  insobir  as 
they  relate  to  finHlnffli  with  respect  to 
exemptions  fitun  taxes  and  import 
duties  on  supplies  and  equipment  for 
aircraft; 

1.  Section  5(b)  and  5(c)  of  Executive 
Order  11846  of  March  27, 1975,  relating 
to  quantitative  import  restrictions  and 
monitoring  of  imports  under  orderly 
market  agreements; 

m.  Sections  3  and  4  of  Executive 
Order  11981  of  Janoary  19. 1977,  as 
amended  by  Executive  Order  12013  of 
October  7, 1977,  which  delegates  to  die 
Secretary  of  Commerce  the  authority  of 
the  President  under  sections  4(a),  4(b), 
and  5(c)  of  the  International  Investment 
Survey  Act  of  1978  (Pub.  L  94-472, 90 
Stat.  2059,  22  U.S.C.  3103(a)  and  (b),  and 
3104(c)),  and  Section  4(e)  of  die 
International  Investment  Survey  Act  as 
amended  by  Pab.  L  97-33  (95  Stat  17a 
to  be  codified  at  22  U.S.C  310f  (e)).  The 
functions  thereunder  shall  be  carried  out 
in  coordination  with  the  Bureau  of 
Economic  Analysif.  (DOG  35-lA), 
including,  to  the  extent  feasible,  the 
division  or  assignment  of 
responsibilities.  All  regulations 
established  to  cany  out  functions  under 
the  Act  shall  be  Issued  by  the  Under 
Secretary  for  International  Trade  in 
consultation  with  the  Director,  Bureau  of 
Econemic  Analysis.  All  reports  to  be 
submitted  to  die  Congress  required  to  be 
undertaken  puieuant  to  the  Act  shall  be 
issued  by  the  Secretary; 

n.  Tide  ni  ofPub.  L.  96-«81  (15  U.S.C. 
640e  Mod),  rdadng  to  making  grants 
(including  contracts  and  cooperative 
agreements)  for  small  bnsbiess 
international  ■""■*"«<"g  pragiama; 

o.  The  Aat  of  ObcenAet  aa  1879  (Pub. 
L  98-180. 83  Stat  12B1)  re8Brdin9U.S. 
parddpedon  in  the  iBtemiittonal  Eaetgy 


Exposition  to  be  held  in  Knoxville, 
Tennessee  in  11182;  and 

p.  Chapten  3  and  4  of  Tide  II  of  the 
Trade  Act  of  1974.  as  amended  (19 
U.S.C.  2341  et  seq.,  2371  et  seg.), 
pertaimng  to  trade  aci^tment 
assistance  to  fiima,  industries,  and 
commimities,  exc^  the  provisions  of  19 
U.S.C  2354  pertaining  to  stndies  and 
reports  and  infiirmation  activities  in 
response  to  investigations  and  fi"«*««g« 
of  die  International  Trade  Cammiaaion 
(See  Department  Oiganizatian  Order  3S- 
SA).  The  Assistant  Seaeiary  for 
Economic  Development  retains  this 
authority  throng  September  3a  1981. 
with  respect  to  adjustment  aasistance 
projects  in  process  prior  to  September 
2a  1981.  and  thereafter  such  authority  to 
perform  all  functions  related  to  the 
furnishing  af.ad^aatment  asaistance 
(excluding  additional  assistance  or 
incieaaing  the  Goremmenf  a  liability) 
with  respect  to  those  adjustment 
assistance  projects  approved  prior  to 
October  1. 1961  (See  DOO  1(M). 

.02  Except  aa  otherwise  provided,  the 
Assistant  Secretary  may  redelegate  the 
above  authorities  subject  to  such 
conditions  in  the  exercise  of  such 
authorities  as  he  or  she  may  prescribe. 

Section  Z  Organization  and  Functions 

The  Assistant  Secretary  fm"  Tirade 
Development  advises  on  international 
trade  and  investment  policies  pertaining 
to  VS.  business  sectors  and  carries  out 
programs  to  promote  world  trade  and  to 
strengthen  the  international  trade  and 
investment  position  of  the  U.S.  In 
carrying  oilt  dieae  fimctions.  the 
Assistant  Secretary  directs  die 
Department's  programs  for  participation 
in  trade  fairs,  trade  missions  and  ether 
overseas  trade  promotion  events; 
conducts  programs  within  the  U.S.  to 
expand  the  export-consdousness  of 
American  firms,  particularly  small  and 
medium-sized  businesses,  and  to 
facilitate  their  entry  into  international 
trade;  implements  and  monitors  die 
sectoral  aspects  of  the  Multilateral 
T^de  Negotiationa  (MTN)  and  provides 
advice  and  assistance  to  IJ.S.  businesses 
on  rights  and  opportunities  resulting 
from  the  MTN:  carries  out  spedal 
industry  activities  to  promote  exports  of 
major  projects  and  hig^  tedmolosy 
producta;  examines  and  develops  trade 
and  investment  policy  recommendations 
which  are  bidustiy  sedor  or  produd- 
specific  in  nature  (in  consultation  with 
units  of  International  Economic  Policy. 
ythete  significant  country  or  regicmal 
issues  are  bivohns^  represents  the 
Department  on  such  matters,  as 
assigned;  obtains  private  sector  views 
with  respect  to  international  economic 
and  commercial  policy  isiuea;canduda 


programs  aimed  at  wssiiiliini  r  to 
indostries  faced  with  inqMvt 
competition;  and  ramages  ITA's  toede- 
rel^ed  information  and  research 
gathering  and  ilissi'eiiiiiiliiai  functions. 
TTte  Asristant  Secietiy  advises 
Departmental  and  ITA  officials  on 
pelidca  and  prograaia  relating  to  diese 
functions  and  serves  as  die  National 
Export  Bxpanaiaa  Cooidinater. 

The  Office  of  the  AasHtmt  Secretary 
indudea  ttw  Office  ofPoMcy  and 
CoonSnatitm  wMiJi  fimctions  as  a 
policy  development  anemia  and 
coordination  anil  on  iseoes  requiring 
coordmation  among  T>ade  Development 
program  areas  or  issues  to  be  handled 
by  l>ade  Development  together  with  the 
staffs  of  other  Assistant  Secretaries  or 
the  Under  Secretary,  provides  staff 
support  to  the  ftesidenfs  Export 
Coundl  (PEC)  and  Departmental 
offidals  partic^mting  in  PEC  activities 
and  communicates  the  President's 
Export  Coundl  Eecommendations 
throu^  the  Secretary  of  Commeroe  to 
the  President  advises  the  Assistant 
Secretary  in  die  letter's  capacity  as 
coordinator  of  the  National  Coal  Export 
Program;  maintains  liaison  wiA  the  coal 
industry  and  other  private  sector  and 
state  and  local  government  ^ 

organizations  concerned  %vith  coal 
e^qxirts;  monitors  trade  and  domestic 
economic  situations  whidi  aSed.  coal 
exports;  coordinates  and  proposes  ITA 
programs  dealing  with  coal  exports; 
evaluates  and  analyzes  U.'S.  and  foreign 
export  incentives  and  disincentives; 
develops  policy  (qitiona  related  to 
international  a<Qustment  and  export 
policy  issues;  fonnulates  positions  and 
recommends  alternatives  to  improve 
U.S.  trade  performance;  and  carries  out 
spedal  projects  as  assigned  by  the 
Assistant  Secretary  and  the  Dteputy 
Assistant  Secretary  for  Trade 
DeveUyment. 

The  Assisant  Secretary  carries  out 
these  responsibilities  tfarou^ 

Xn  The  Deputy  Assistant  Secretarj 
for  Trade  Ilerelopmeat  serves  as  the 
principal  deputy  to  die  Assistant 
Secretary;  performs  such  functions  as 
the  Assistant  Secretary  may  wirtign:  and 
assumes  the  duties  of  the  Assistant 
Secretary  during  the  letter's  absence. 

.02    The  Deputy  Assistant  Secretary 
for  Export  Development  develope 
domestic  and  overseas  programs 
designed  to  stimulate  the  exponatan  of 
U.S.  exports,  inchiding  activities  to 
foster  mid  export  caasdousness  aBBong 
U.S.  manafactoring  and  service 
industries,  pertlcalariy  small  and 
medium-aixiBd  businesses  and  evaloetes 
the  eBMtfveBees  of  theee  piograBit 
develope  f/tn^tmn  to  improve  libm 
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access  of  U.S.  products  and  services  to 
foreign  markets,  including  identifying 
barriers  and  surveying  U.S.  laws  and 
practices  affecting  international  tradr. 
directs  the  delivery  of  export 
development  programs  relevant  to  field 
support  implementation  through  the 
Regional  Managing  Directors  of  the  U.8. 
commercial  Service;  provides 
Departmental  recognition  of  domestic 
and  foreign  trade  promotion  events:  and 
directs  overseas  event  scheduling, 
including  exhibitor  recruitment  resource 
management,  and  staging  of  the 
Department's  trade  promotion  events. 
The  Office  of  the  DAS  contains  the 
International  Expositions  Staff  which  is 
responsible  for  Federal  recognition  and 
participation  in  intemationai 
expositions  to  be  held  in  the  United 
States.  The  DAS  dlrecU  the  following 
offices: 

a.  The  Office  of  Export  Marketing 
Assistance  develops  programs  designed 
to  foster  and  export  consciousness  in 
the  United  States:  identifies  and  attracts 
to  exporting  U.S.  companies  that  do  not 
export  and  assists  U.S.  companies  to 
export  to  their  full  potential:  informs 
U.S.  companies  of  export  methods, 
benefits  and  opportunities:  develops  and 
carries  out  programs  to  attract  small  and 
minority  businesses  to  exporting, 
including  the  Small  Business  Export 
Expansion  grant  program;  assesses 
industry's  needs  for  promotional 
assistance  and  mariceting  information 
through  contacts  with  trade 
associations,  experienced  exporters, 
government  entities  and  individual  U.S. 
companies;  assists  firms  in  the 
resolution  of  trade  complaints;  attracts 
foreign  buyers  on  U.8.  trade  shows  and 
assists  foreign  buyers  to  meet  with 
appropriate  U.S.  producers;  and 
facilitates  foreign  direct  capital 
investments  and  licensing  by  foreign 
firms  in  the  U.S. 

b.  The  Office  of  Export  Promotion 
implements  trade  promotion  programs  in 
free  world  countries;  recruits 
participants  for  all  overseas  trade 
events;  provides  logistical,  design,  and 
operations  market  promotion  activities 
at  foreign  trade  fairs  and  Export 
Development  Offices  overseas:  and 
develops  and  carries  out  special  trade 
promotion  techniques  such  as  trade  and 
seminar  missions  and  other  selective 
marketing  techniouea. 

c.  The  Office  of  East-West  Trade 
Development  implements  trade 
promotion  programs  in  centraDy- 
planaed  economy  nations,  including 
trade  fairs,  trade  and  seminar  miaaions, 
and  other  selective  marketbtg 
techniques. 

d.  The  Office  of  International  Servicee 
provides  policy  giddanca  and  program 


recommendationa  to  foster  the 
international  operations  of  U.S.  service 
industries  (such  as  insurance 
accounting,  engineering  and 
construction,  advertising,  computer 
services  leasing,  franchising,  air  and 
marine  shipping);  develops  and 
implements  poUcies  relating  to  U.S.  and 
foreign  taxation  of  intemationai  service 
and  other  business  operations  the 
economic  impact  of  intemationai 
tedmology  transfer,  intemationai 
business  practices.  International  aspects 
antitrust,  intemationai  standardisation, 
patent  and  copyright  protection,  and 
related  matters  arising  from  the 
Intemationai  commercial  and 
investment  operations  of  U.S.  firms. 

.03    T^e  Deputy  Assistant  Secretary 
for  Industry  Projects  examines  and 
develop  trade  policy  recommendations 
which  are  Industry  sector  or  product- 
specific  in  nature  (in  consultation  with 
units  of  International  Economic  Policy, 
where  significant  country  or  regional 
Issues  are  involved);  obtains  private 
sector  views  with  respect  to 
intemationai  economic  and  commercial 
policy  issues;  implements,  monitors,  and 
participates  in  intemationai 
consultation  and  renegotiation  of  MTN 
tariff,  non-tariff  and  other  agreements 
for  non-agricultural  industries  and 
services  and  develops  and  provides  U.S. 
business  with  infomation  and 
assistance  on  new  MS.  rights  and 
opportunities  under  die  KfTN  codes  and 
other  agreements;  represents  the 
Department  in  intemationai  finance  and 
development  assistance  affairs:  provides 
representation  on  or  staff  support  to 
Departmental  representatives  on 
committees  or  other  groups  dealing  with 
export  finance,  export  guarantees,  credit 
insurance  and  related  issues:  and 
conducts  a  program  to  assist  U.S. 
companies  to  compete  for  major 
infrastructure  and  industrial  systems 
contracts  abroad.  The  DAS  directs  the 
following  offices: 

a.  The  Office  of  Intemationai  Sector 
Policy  develops  and  Implements  policies 
relating  to  intemationai  sectoral  issues, 
including  trade  problems  and 
opportunities  of  individual  industries, 
safeguard  issues,  product-specific  trade 
legislation,  import  relief  cases  and 
Onlerly  Mariceting  Agreements 
(OMA's);  provides  staff  support  for  the 
OECD  Steel  Committee  and  as 
appropriate,  other  interagency  and 
intemationai  meetings  on  industry- 
specific  trade  policy  matters;  develops 
foreign  country  industry-specific  trade 
policy  negotiating  goals  and  oblecUves: 
and  coorcunates  private  sector 
participation  in  the  intemationai 
industry  sector  and  trade  policy 
development  process,  including  the 


provision  of  information  and  advice  to 
the  private  sector  concerning  tights  and 
opportunities  created  by  U.S.  trade 
agreements  and  operation  of  the 
Industry  Consultations  Program. 

b.  The  Office  of  Major  Projects  serves 
as  the  focal  point  in  the  Department  for 
providing  Govemment-wide  assistance 
to  U.S.  firms  on  major  intenational 
business  tansactions;  identifies  foreign 
capital  projects  with  major  export 
potential  w^cfa  should  be  broti^  to  the 
attention  of  U.S.  industry  or  which  are 
likefy  to  reqidre  special  U.S. 
Government  assistance  for  successful 
participation  by  Ameriacan  firms: 
informs  U.S.  finns  of  large-scale  projects 
with  significant  potential  for  exports  of 
U.S.  goods  and  services;  and  assists 
diem  on  a  case-by-case  basis  in 
competing  for  such  projects  coordinating 
support  from  other  areas  of  ITA  and 
other  Federal  agencies  as  necessary. 
The  office  communicate  with  other 
Federal  agencies,  intemationai  financial 
institutions,  and  with  U.S.  Missions 
ibroad  including  FCS  posts  and  is 
responsible  for  advising  senior 
Department  officials  on  U.8. 
Government  actions  which  would 
increase  the  chances  for  major  contract 
awards  to  U.S.  businesses,  or  on  major 
obstacles  to  successful  U.S.  competition 
for  major  contracts  abroad. 

c.  The  Office  of  Intemationai  Finance 
identifies  key  issues  and  develops 
policies  relating  to  intemationai  finance 
and  monetary  a^airs:  represents  the 
Department  on  the  National  Advisory 
Council  on  Intemationai  Monetary  and 
Financial  Policies  (NAG)  and  other 
bodies  dealing  with  export  financing, 
export  and  investment  guarantees, 
credit  insurance,  foreign  lending  and 
assistance  activities  of  U.S.  and 
intemationai  agencies,  and  balance  of 
payments  measures:  and  provides 
analytical  and  staff  support  for  the 
Secretary's  participation  as  a  member  of 
the  Export-Impwt  Bank  Board  and  as 
Chairman  of  the  Export  B)q;>anaion 
Advisory  Committee  of  the  Export 
Expansion  Facility  administered  by  the 
Export-Import  Bank.  The  Office  actively 
supports  measures  to  obtain  adequate 
and  competitive  financing  for  U.&.  firms 
competing  for  major  in&«structure  and 
industrial  systems  contracts  abroad. 

M    The  Deputy  Assistant  Secretary 
for  Trade  Information  and  Analysis 
initiates  and  reviews  research  studies 
and  forecasts  oo  developments  affecting 
U.S.  international  trade  and 
competitivenesa  and  manages  a  program 
of  trade,  and  intemationai  eoonomjc 
analyees  and  statistics  for  XJA. 
Government  and  buslneas;  monitors  and 
analyses  foreign  Inveatment  in  the 


unitBu  ofwee;  preparee  ssdbvbs  and 
reports  or'  tnO'eooiioDic  esectvoi 
foreign  inveetoentandiepieauuls  the 
Departnent  on  OBBBBiHOTai  opgroops 
concerned  wM  these  ikeoesraiKf 
developr  aarf  epeiates  export 
information  programs,  including  an 
automated  k«ds  paiinirdste  aod 
innrauttDftsjniaBkaaBaB  aaieiMted 
export  iaissBulian.  taBsfce  sjntaBL.  The 
DAS  dlTBCtatlM  faUbisteg  officaar 

a.  TIsB  Office  cfnade  andlavaetment 
Anmijmm  aadcrlalHS  ataMstkai  and 
analytical  alndias  of  US.  ani 
intemationai  econoodc  and  trade  issues 
and  policiea;  conducts  a  proyam  of 
peUq[.cdentad  reseaick  and  analysia  of 
short-term  developments  la  US.  foreign 
trade  and  is  responsible  for  the 
forecasting  of  U.S.  trade;  conducts  a 
program  of  research  into  long-term 
factors  affecting  U.Sb  trade  performance 
and  intematfonal  economic  position; 
analyzes  V.3,  and  foreign  country 
econofflie  poociies  in  I^iftf  of  expeLteil 
global  economic  trends:  advises  on 
policies  relating  to  baaiytdbect 
investment  in  Ae  United  States; 
develops  and analysea fa»f*M^atiffn  on 
such  investinent  and  saporta  on  the 
status  and  economic  impact  of  the 
investment  flows  in  accordance  with  the 
Intemationai  Investment  Survey  Act  of 
1976  and  Executive  Orders  11858  and 
11901:  and  ilitiafleeank  participates  in 
die  rkvakifiwnt  of  peailtnns»poiicie« 
aad  pBoyanwann  IsipUat&re  prapoaals 
bearing  on  the  monitoring,  reporting, 
review,  facilltBtion  of,  and  restraints  on 
direct  investment  into  the  United  States. 
h.Th»OffK»afT)nadle^DetirAnafy8i8 
develops  MadHmikummts  a 
intenwBuMatTfad^  PoHcy  bifennatieD 
System  ("I'WJ*  aeqoiiw  and  integrates 
into  the  system  qnautiCatli^  and 
narrative  data  bases;  earrtea  oat 
quantitative  laseajch  stadfee  oaing  trade 
and  trade-related  information;  matatuns 
data  OB  US.  sad  inteimtiaBaktndec 
and  publishes  a  aariavaf  Kpoits, 
including  a  syataotof  fatasoational 
economic  alatlaMes  fioci 
of  intecantiasial  I 

c  The  Ofpee  of  Ttod^Afbrmation 
Services  acquifes.aiid  psvdBoa* 
.  reseaschon  tfannMrfaetabOtty  of  US. 
produBt»  abaead  far  nae' bp  the  U& 
businea 
and  oversea 
activities;  ida 
guirt—  lUB  I 
on  the  mix  of  indusMMi 
foreipii 
optimu 
programs;  I 
systems  i 

unilst  staAti 


Iwisineaaea?  anupiwfdevl 
ttBrnj^aconciO'eiipBtTinMnnBlluB  and 
sei  vices,  snorav  ^Vorln^YBCtatv  Date 
Reporfk  awr  nsntnatnii  nioBtnrei^h 
mancec^  praBOBooaf  ewnte. 
opportunities  far  US.  expenten,  aai 
soBTBea  Or  govarameiitaz  and  ouiK 
governmental  asalstaiite  ti»  O JL 
companies  cngaiged'  in  or  interested  in 
expurtto^ 

dl  laB  Oflfloe of PtvgfUMT BvahiatioiT 
ana  Di^^yNirf  devdops  cndnmnages  a 
pfanning  syaieui  farlVade  DeTefepment 
programs  wincn  iuuiuuss  gsidsnce  on 
short  and  loa^tsm  goals,  obfecthres 
and  strategies,  new  pragmns,  and 
allocation  ofreaouii.es,  evaluates  tlie 
impact  and  effecUveuess  ofl^de 
Development  programs;  forecaats 
quantitative  resntts  for  these  programs 
and  analyzes  the  impUcatians  of  actual 
program  accomplishinents;  and  develops 
and  manages  the  Trade  Develc^ment 
user  fee  program. 

J05    lite  Deputy  Assistant  Secretary 
for  Textiles  and  Apparel  directs  the 
development  of  the  Department's 
position  on  international  textile 
agreements  and  rriatfona  and  die 
domestic  textile  and  apparel  industries: 
chairs  the  Committee  for  the 
Implementation  of  Textfle  Agreements, 
the  Management-Labor  Textile  Advisory 
Committee  the  bnporten  and  Retailers' 
Textile  Advisory  Committee,  and  the 
Exporters'  Textile  Advisory  Committee; 
anddirects  the  following  office: 

a.  The  Office  of  Textiles  and  Apparel 
partidpales  in  and  provides  analytical 
support  far  intamatioaal  textile 
negatiatioM  in  onnsiiitwtion  with  the 
apprapdate  regional  Dqmty  Assistant 
Secretary:  pnnddea  studies  and 
analyses  of  doaestk:  aod  fouign  fiber, 
textile,  and  i^tpasel  iaduatries;  monitors 
textile  and  apparel  inqrarts;.  develops 
and  coonfinates  dsmestie  trade  and 
export  expanaian  {nogramac  develops, 
as  resources  permit,  initiatives  to 
improve  domestic  textfie  and  apparel 
industries'  productivity  and  uiaBkeflug; 
provides  legisiativn  eammeak  snd  serves 
as  liais(m  with  industry,  trade  groups, 
and  foreign  goveraaent  effieialsc 
provides  appropriate  adtrinistialire 
support  to- the  ccwnmittees  mentioned 
above. 

.06    The  Deputy  Assistant  Secretary 
for  Trade  Adjustment  Assistance  cfirects 
the  trade  «»^j^^ftlnan^  nssistanre 
program,  incltading  tfte  dairalopBent  of 
policies  to  implement  the  program,  and 

a.  The  Office  of  Trade  Adjustumnt 
Assis 
appljf 
technkajrawi  tHamaWmmMmme-  tth 


adjustmeaiti 
miwiwiwWesaifcsiBslii  alfcelcdby 
impoits;  devebpss-BoaiitDriiig-f 
to  BBSBss  Ihsi  r 


maintains] 

section  2SS(f)  of  the  Tkade  iWn  s^n^ 
establiabes  prooedatcs  foe  «t»»«liiig  wlA 
delinquent  firms;  evahates  the 
performance  of  fims  which  have 
received  trade  adjnstnieul  assistanoe; 
coordinates  the  trade  adjustment 
assistance  program  wflti  other  federal 
agencies,  indodlng  tlie  Department  <rf 
Labor,  tiw  lutwiiatluaial  "ftnde 
Commissian,  and  the  Office  of  d^ 
Umted  States  Tknde  Representative 
(USTR);  and  psafsi^s  MprascntBtian  far 
the  Commense  Labor  A^^artment  Action 
nnawritter(CLAAq. 
UtadiLOkMr. 

Undo- Stavtary  for  Inteaational  Tkade. 
(raooci 


ir:  Intematianal  Iknale 
Administratiani  I 


:  The  Ptasidsnfs  B^ipart 
Coanol  was  initinOy  sstsbHsfced  by 
Executive  Ordsr  tlTSB  ofDSoeaber  20, 
1973.  The  Coancil  wnsiccjuusUlnled  by 
Executive  Otdsrmsi  oTMay  4. 1tff9, 
and  continasd  by  Kxscotfve  OEder  12Z5B 
of  December  SI.  moi  The  ( 
purpose  is  to  ad 
matters  relating  to  Udtnd  J 
trade.  The  Agiia 

was  formed  ^  Ike  Ciaacd  to  stDi^ 
agricoltoral  trade  i 


April  19. 198^  from 
10:00  a  jn.-4:00  pjn.  The  meeting  wfll  be 
held  at  te  Hal  of  Stotas»  4«*lfartk 
Capital  Staet.  WashiiigHsi.  fXCMsean 
26»-28S. 

AABtMU  Geueiul  SeteioiL 
Tne  following  sobjects  wfllbv 

dlSCnSSedr  ftilmBumill— >^i«ihwff^TT|f 

Role  of  tile  Departnent  of  Stnte  in 

3eelarVie«r< 

Community'a  1 

Foreign] 

Cost  of  dB  Safvist  ^sfauvK  UL& 

Agricaltaal&qNnt  Ostfaok 

nnUB  MMfnciHmBMB' Tannieetfa^wflS 
tie  open  nFpBsnroBaefvntion  and  n 
limitednnnber  ef^  seats  wfl  bo' 
available.  TVdg-extuil  ffiue  pcnnfts; 
members  of  the  public  may  J 
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fltatements  to  the  Sabooounittee. 
Written  •tatementa  may  be  rabmitted  at 
any  time  before  ta  after  the  meeting. 


RTIONOR< 

OFTMi  wmmnwM  cotmucrt  Ma.  Wendy 
Haimea.  Executive  Secretary. 
President's  Export  Coimcil.  Room  2128. 
UJS,  Department  of  Commerce. 
Waaliington.  D.C  2023a  Telephone: 
(202)  377-1124. 

Stated:  March  29. 1M2. 

Acting  Director,  Ofpca  t^ Policy  and 

Coordination. 

(PK  Doe.  M-MN  flM  4-l-M;  Mt  aag 


Of 


fmOffMi  VOWnnrj  iMHWIDfy 

I  (NVLAP); 


PubHo  Wofkehop 

AMNCV:  National  Bureau  of  Standards. 
Commerce. 

action:  Notice  of  public  workshop  to 
develop  the  technical  requirements  of  a 
laboratory  accreditation  program  for 
electromagnetic  calibration  service. 


R  The  National  Bureau  of 
Standards  (NB8)  hereby  announces  that 
it  will  hold  an  ii^crmal  public  workshop 
whose  purpose  is  to  provide  interested 
parties  an  opportunity  to  participate  in 
the  development  of  technical 
requirements  of  a  laboratory 
accreditation  program  (LAP)  for 
electromagnetic  calibration  services 
(Electromagnetic  Odibration  LAP]  under 
the  Procedures  of  the  National 
Voluntary  Laboratoiy  Accreditation 
Program  (NVLAP).  16  CFR  Part  7a.  as 
amended  (40  FR  37028,  July  17. 1981)  and 
to  enable  the  NBS  to  secure  valuable 
expert  advice  to  develop  these 
requirements. 

OATn:  The  workshop  will  start  on 
Thursday.  July  1. 1982.  at  1:00  pjn.  and 
end  Friday,  July  2. 1982.  at  6.-00  pjn. 

AOONno:  The  woricshop  will  take  place 
at  the  National  Bureau  of  Standards.  325 
&oadway,  Boulder,  Colorado,  in  Room 
1107  of  die  Radio  Building. 

TON  niRIMn  MPOMNATMN  CONTACTS 
Robert  GladhiU.  NVLAP  Prefect  Leader. 
National  Bureau  of  Standards. 
Technology  Bldg..  Room  BOO. 
Washington.  D.C  20234.  phone:  301-021- 
2427.  Persons  who  wish  to  attend  the 
workshop  should  inform  lit.  Gladhill 
not  later  than  May  15, 1982.  in  order  to 
allow  enough  time  for  mail  delivery  of 
preparatory  documents  for  the 
woricshop. 


rANV  MTONMATIONE  On 

Jannaiy  14. 1082,  a  final  finding  of  need 
to  aocradit  laboratories  tiiat  provide 
electromagnetic  calibration  services 
was  pubUidied  fai  the  Fedeial  Raglsler 
(47  FR  2146-2140). 

Before  NBS  can  formally  establish  this 
LAP,  the  teclmical  requironents  for 
accrediting  laboratories  that  provide 
electromagnetic  caUbration  services 
must  be  developed.  Information  needed 
and  issues  to  be  discussed  at  the 
workshop  include  but  are  not  Umited  to: 

1.  Necessary  materials  and  protooola 
for  assessing  a  laboratory's  perfbrmaca. 
Including  appropriate  documentation; 

2.  Use  of  a  Measurement  Assurance 
Program  (MAP)  as  a  proficiency  test 
mechansim; 

3.  Qualifications  of  metrology 
technicians  and  supervisory  personnel: 

4.  Applicability  of  test  methods  and 
recommendations  for  other  methods: 
and 

5.  Sources  of  assessors  for  this  LAP 
and  credentials  or  qualifications  which 
assessors  should  possess. 

lite  following  procedures  are 
established  for  the  workshop: 

1.  Conduct  of  Workshop.  This 
woricshop  will  be  an  informal  non- 
adversary  meeting.  The  presiding  officer 
shall  have  the  right  to  allocate  the  time 
available  for  discussion  of  each  issue  on 
the  woricshop  agenda  and  to  exerdae 
such  audiority  as  may  be  necessary  to 
insure  the  equitable  and  efficient 
conduct  of  the  workshop  and  to 
maintain  order. - 

2.  General  Provi$ion».  Tlils  informal 
woricshop  will  bo  open  to  the  public 
Summary  minutes  of  the  workshop  will 
be  prepared.  A  copy  of  those  minutes 
will  be  available  ror  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
Main  Commerce  Building.  14th  Street 
between  E  Street  and  Constitution 
Avenue  NW^  Washington,  D.C  2023a 

Dated  March  28, 1962. 

AotJna  Dirtotor,  National  Burtau  of 
StanaardM. 


(FRDoe. 


Hia-ts-ii 


Notiooei  Ooeenlc  encl  Atmospheric 


Council  PuMteMeettnga 

AOINCV:  National  Marine  Flsharies 
Service.  NOAA 

OUMMAWV;  The  New  England  FI*h«y 
Management  Council,  oatablfadMd  b^ 
sectioa  302  of  tiia-Magnuson  Flafaery 
Conservation  and  Management  Act 


(Pub.  L.  94^265).  will  meet  to  discuss 
comments  on  prapoead  regulations  for 
die  interim  groondfiah  fiabery 
management  plan:  discnaa  foreign 
fishing  permits  and  odier  fiahery 
management  and  administrative 
matten. 

DATn:  The  pnbHc  meetings  win 
convene  on  Tneeday.  April  2a  1982,  at 
approximately  10  ajn.,  and  will  adjourn 
on  Wednesday.  April  21. 1982.  at 
approximately  5  pjn.  The  meetings  may 
be  lengdiened  or  ahortened  or  agenda 
items  rearranged  depending  upon 
progress  on  the  agenda. 

ADDIIH8.  The  meetings  will  take  place 
at  die  Howard  Jdmson  Motor  Lodge.  65 
Newbuiy  Street.  Danvers. 
Massachusetts. 

PON  nJNTNBI  MTONMATION  CONTACTt 
New  England  Fishery  Management 
CoundL  Suntaug  Office  Park.  5 
Broadway  (Route  One).  Saugus. 
Massachusetts  OlOOa  telephone:  (617)- 
231-0422. 

Datad:  March  90, 1982. 
lackLPaDa. 

Chiaf.  Adminittratin  Siq)port  Staff,  National 
Marine  Fiaheriee  Service. 
pnt  Doc  u  wii  niad  »-i-«i:  1:46  «■! 
1 0008  tiiaas^ 


voum  Amniiw  rianery  aMnepamwii 
Counni  Nno  QuN  Nf  MmIoo  rWiery 


r.  National  Marine  Fisheries 
Service.  NOAA 

•UMMARV:  The  SonUi  AUantic  and  Gulf 
of  Mexico  Fishery  Management 
Councils  were  established  by  section 
302  of  the  Magnuaon  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-285).  These  two  Councils  will 
hold  Joint  and  separate  sessions  as 
follows: 

Joint  SeaaioK  The  two  Councils  will 
meet  Jointly  to  discuss  fishery 
management  plan  (FMP)  activities: 
receive  a  statistics  presentation  from  the 
National  Marine  Flaheries  Service; 
discuss  fishery  matters  of  concern  with 
Fisheries  Administrator.  William  G. 
Gonkm  and  with  NOAA  Administrator. 
John  V.  Byrne  and  discuss  other  Council 
business  as  appropriate.  This  Joint 
public  session  will  convene  on 
Wednesday.  May  12. 1982,  at 
approximately  9  a  jb^  and  will  adjourn 
at  approxiniately  5  pjn. 

S^tarate  Seeehaa— South  Atlantic 
Fiahery  Maaagement  Couacit  The 
Coimcil  will  meat  to  diacnse  a  status 
report  on  die  CaUoo  Scalkip  FMP; 
update  Shrinqi  FMP  acthrf ties;  review 
tibe  Snapper-Grotqwr  FMP  and  diacnas 


other  administrative  and  management 
matters  as  appropriate.  These  separate 
public  sessions  will  convene  May  10-11, 
13, 1982.  at  approximately  9  a.m.,  each 
day,  and  adjourn  at  approximately  5 
p.m.,  on  May  10-11.  and  adjourn  at 
approximately  noon  on  May  13. 

Separate  Seaaione— Gulf  of  Mexico 
Fiahery  Management  Council:  The 
Council  will  meet  to  review  status 
reports  on  die  development  of  I^^PS; 
consider  foreign  fishing  applications,  if 
any,  and  conduct  other  fishery 
management  business.  These  separate 
public  sessions  will  convene  May  11  and 
13, 1982.  at  approximately  9  a.m.,  each 
day,  and  wiU  adjourn  at  approximately  5 
p.m.,  each  day. 

Aoonest:  All  public  meetings  mentioned 
above  will  takis  place  at  the  Ponce  de 
Leon  Lodge.  Ifighway  One,  St. 
Augustine.  Floida.  For  further 
information  regarding  seating,  changes 
to  the  agenda  or  written  comments, 
contact  either  the  Soudi  Atlantic  Fishery 
Management  CoundL  One  Southpark 
Cirde,  Suite  308.  Charlestoa  Soudi 
Carolina  29407;  talephime  (803)  571- 
4366,  or  the  Gulf  of  Mexico  Fishery 
Management  CoundL  Lincoln  Center, 
Suite  881.  5401  W.  Kennedy  Boulevard, 
Tampa,  Horida  33600;  telephone  (813) 
228-2815. 

Dated:  March  3a  1962. 
Jack  L  Falls. 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheriea  Service. 

[FK  Doc  sa-aaS2  PIM  4-l-n:  a:4S  un] 
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NatioiMlTechnlcallitfonnatlon  Service 

GovemmewKhimed  Inventione; 
Avallabilty  for  Uoenekig 

The  invention  listed  below  are  owned 
by  agendes  of  the  U.S.  Government  ^d 
are  available  for  licensing  in  the  U.S.  in 
accordance  widi  35  U.S.C  207  to 
achieve  eiqieditious  commercialization 
of  results  of  federally  funded  research 
and  development  Foreign  patents  are 
filed  on  selected  inventions  to  extend 
maricet  coverage  for  U.S.  companies  and 
may  also  be  available  for  licensing. 

Technical  and  licensiog  information 
on  specific  inventions  may  be  obtained 
by  writing  to: 

Oifice  of  Government  Inventions  and 
Patents.  U.S.  Department  of  Commerce, 
P.O.  Box  1423.  ^rlngfield.  Virginia 
22151. 


Please  dte  the  number  and  title  of 
inventions  of  interest 


Douglas  f. 

Office  of  Government  Inventions  and  Patents, 
National  Technical  bifonnation  Service,  US. 
Department  of  Commerce. 

SN  6-106.2ao-Saaq>le  Moaqt  for  X-«ay 
Dif&actioiL  PATCNT  4.278,883  iasaed  14  Jul 
81  by  the  Dept  of  Interior 
SN  6-211,556    Chro«natography  Developing 
Chamber.  Filed  12/l/8a  PATENT  4,306,977 
issued  12/22/81  by  Dept  of  Interior 
SN  6-136.126-Slideboanl  Device  for 
Undergroond  Mine  Face  Ventilation. 
PATENT  4J82J02  issued  11  Ang  81  by  tiie 
DepL  of  Interior 
SN  6-168J22    IVocess  of  BlectropUting  a 
PUtinum— Rhodiniii  Alloy  Coatii^ 
PATENT  4,28S.78«  issued  25  Ai«  81  by  the 
DepL  of  Interior 
SN  6-186M0— Aaoovenr  of  Bismndi  from 
Chloride  ftocess  SolnMoos.  PATENT 
4,285.912  issued  25  Ai«  «1  by  die  Dept  of 
Interior 
SN  e-114.536-^^oantiiig  Block  to  RoUte  Coal 
Cutter  Bits.  FUed  2/2/8a  PATENT  4,302.053 
issued  11/24/81  by  the  Dept  of  Interior 
SN  6-116.697    Recovaiy  of  Lithium  from 
Low^Grade  Ores.  PATENT  4.285.914  issued 
25  Aug  81  by  the  Dept  of  Interior 
SN  6-16234^-ifi8h  Surface  Area  Transition 
Metal  Catalysts  and  Method  of  Preparing 
Same.  PATENT  4.287.095  issued  1  Sept  81 
by  the  Dept  of  Interior 
SN  fr-18«M»-Spnttering  Apparatus  far 
Coating  Elongated  Tubes  and  Strips. 
PATENT  4.290,877  issued  22  Sept  81  by  the 
Dept  of  Interior 
SN  6-275.033-^Antiviral  Activities  of  Dansyl- 
cadaverine  a  Closely  Related  Compounds, 
FUed  16  June  81  by  Dept  of  Health  & 
Human  Services 
SN  6-298,239-Fiber  Optic  Ptobe  for  Tissue 
Measurements.  Filed  25  Aug  81  by  Dept  of 
Healtii  ft  Human  Services 
SN  6-321.689— The  Use  of  Context  to 
Sinqilify  Two4)imen8ional  Computer  Input 
Filed  16  Nov  81  by  Dept  of  Health  ft 
Human  Services 
SN  6-324.4e4-Modular  Sdentillation 
Camera.  Filed  24  Nov  81  by  the  Dept  of 
Health  ft  Human  Services 
SN  817,887— Auger  Construction  Providing 
Reduced  Noise.  PATENT  4.266.830  issued 
12  May  81  by  the  Dept  of  die  Interior 
SN  966,046— Automatic  Feed  and  Rotational 
Speed  Control  Ssrstem  of  a  Hydraulic 
Motor  Operated  Drill  PATENT  4,271.914 
issued  9  June  81  by  the  Dept  of  Interior 
SN  e-114.S2r-^4etal  Hydride  Actuation 
Device.  PATENT  4.282.931  issued  11  Aug  81 
by  the  Dept  of  Interior 
SN  81.505— Passive  Explosion  Bairier  for 
Mines.  PATENT  4,284.144  issued  18  Aug  81 
by  the  Dept  of  Interior 
SN  6-268,582— Open  Sufsce  Flotatioo 
Mediod  for  Bxttacted  Crude  Oil  Filed  29 
May  81  by  die  Dept  of  Interior 
SN  6.285.247-^Hmer  Siqiply  for  an 
Intrinsically  Sals  Cboait  FUed  21  July  81 
by  the  Dept  of  Interior 
SN»-a00yia4    RacovamofChwadmaw 
Waste.  Filed  10  Sept  n  by  Dapt  of  taitaftar 


6-237,617-Prodrug  Derivatives  of  »»D- 
Arabinofuranaa]4-24aanw(leniBe.  FUed  2/ 
24/81.  Dept  of  HeaMk  and  Itaam  Services 

6-165.336-Mdid.  tor  Fhidncfi«  T^^idioiide 
Triptolide  and  CelastroL  FOed  7/Sjao.  Dept 
of  Healdi  and  Ifaman  Services 

6-3ia406— B-Ketocaiboxyl  ft  nosphanate    . 
Dihydrocfaalcooe  Sweeteneis.  FUed  10/9/ 
81.  Dept  of  Health  and  Human  Services 

6-314.477— Vitro  CeDular  lateractioa  widi 
Amnion  Membrane  Sdistrate.  FOed  10/23/ 
81.  Dept  of  Health  and  Human  Services 

8-300,363— Frequency  StabOiiatiaa  for  Two- 
Mode  Laser.  Filed  9/8/81.  Dqiartment  of 
Commerce 

6-329.870— A  NoD-tranalbnned  ThymidiDe 
lOnaseless  CeD  Une  and  Us  Use  for  Testing 
Tumorigenic  Potatfial  of  Genes.  FOed  12/ 
11/61.  Dept  of  Healdi  and  Human  Services 

6-321389— The  use  of  Context  to  Sioqilify 
Two^Xmensiaaal  Computer  bqint  FOmI 
11/16/81.  Dept  of  Healdi  and  Ifaman 
Services 

SN  6-118.950— Triangular  Shaped  Cuttiiv 
Head  for  Use  with  a  LongwaO  Mmii^ 
Madiine.  Filed  2/6/80  PATENT  4,303.277   ■ 
issued  12/1/81  by  Dept  of  interior 

SN  6-147.e00-Mediod  for  Meanirta«  die 
Ionic  Activities  in  Water  widi  a  Differential 
Pressure  Thinsdncer.  PATENT  4,301.e7»   - 
issued  11/24/81  by  DqK.  of  Inteiiaa 

SN  6-310.SB4-^Apparatus  for  ^ttii«  Ffand 
•Samples  into  a  FlnraUty  of  Representative 
Sub-samples.  Filed  13  Oct  81  ^  Dept  of 
thelnteriOT 

SN  6-311.487— Frodi  Flotation  of  Rntile.  Filed 
15  Oct  81  by  die  Dept  of  Interior 

SN  6-317,652— Apparatus  for  lifti^  • 
Flexibile  Cable.  FUed  11/2/81  by  Dept  of 
Interior 
SN  6-319,862— Anti-Incentive  Coal  Cutter 
Bits.  FUed  11/9/81  by  Dept  of  Inteiiar. 

(FK  Doa  SZ-8iB7  FOed  4^-CK  ai«  ari 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Community  Cdege  of  the  Air  Force 
(CCAF)  Advieoiy  CommRlee;  I 


The  Community  College  of  the  Air 
Force  Advisory  Committee  will  hold  a 
meeting  on  April  29. 1982  at  8:30  ajn.  in 
the  Conference  Room.  Number  121, 
Building  836,  located  at  Maxwell  Air 
Force  Base,  Montgomery.  Alabama. 
The  meeting  is  open  to  the  poblia 
Agenda  items  indode:  State  of  die 
College,  Tendi  Anniversaiy  Spring 
Commencement  "wfffftiimal 
Develc^ment  of  Affiliated  School 
Faculty.  Realignment  of  Senior  Staff 
Reqionsibilittes.  Affiliated  Sdiool 
Advisory  Panel  Flndingi.  AffiUatad  Vlait 
Requirements. 

For  fuidwr  fai&iiniatiae  oootad  tt 
CoL  James  liCoo^.: 
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Community  College  of  the  AirTorce, 
Maxwell  AFB,  Ababama  36112. 
WlnniM  F.  Hofanes, 

Air  Force  Federal  Register,  Liaison  Officer. 

(FR  Doc  S2-Mn  PII«I4-1-12:  •:«  aail 
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Space  Shunt*  Program,  Vandanbarg 
AFB,  CA;  Extanaion  of  Public  Ravlow 
and  Comment  Portod  on  Draft 
Supplamant  to  tha  Rnal  Environmantal 
Impact  Statomant 

The  Environmental  Protection  Agency 
announced  the  availabiUty  of  the  Draft 
Supplement  to  the  Fbial  Environmental 
Impact  Statement  on  the  Space  Shuttle 
Program,  Vandenberg  AFB,  CA  in  the 
Fadaral  ReglMer.  Vol.  47,  No.  30.  Friday. 
February  12, 1882.  page  6483,  with 
review  and  comment  period  to  end 
March  29, 1982. 

In  responae  to  requests  from  other 
agencies,  the  public  review  and 
comment  iperiod  is  extended  to  April  13. 
1982. 

For  further  information  contact  HQ 
Space  Division/DEV.  Post  Office  Box 
92960,  Worldway  Postal  Center.  Los 
Angeles  CA  90009.  Phone  213-640^0933. 
Wlnnlbel  F.  Holmas, 
Air  Force  Federal  Register  Liaison  Off icer. 

[FKDofcM  IWlFlkd4-*-«KM»im| 
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Department  of  ttM  Army 

Army  Science  Board;  Cloaed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-4d&),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science  Board 

(ASB). 
Dates  of  meeting:  Tuesday,  27  April  1962; 

Wedneaday.  28  April  1962 
Times:  0630-1700  houn  27  April  1962 

(aoaed);  0630-1600  hours  28  April  1962 

(Closed) 
Place:  Air  Force  Geophysics  Laboratory, 

Llncob  Laboratory.  Raytheon,  and  Army 

Materiel  and  Mechanics  Research  Center, 

all  in  the  Boston,  MA  area. 

Agenda:  The  Qvllian  Physical  Life  and 
Social  Scientists  Working  Group  of  the  Army 
Science  Board  1982  Summer  Study  on  Science 
and  Engineering  Personnel  will  meet  for 
briefings,  disctiaaions,  and  assessment  of 
science  and  engineering  personnel  needs. 
This  meeting  will  be  dosed  to  the  public  fai 
accordance  with  section  552b(c]  of  Tide  S. 
U.S.C,  spedflcally  tubparagreph  (1)  thereof, 
and  Title  8,  U.S.C.  App.  1.  subsection  10(d). 
The  classtfled  and  non-classified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  topiedoda  opeiiliig  any  portion  of  tlie 
meeting.  The  ABB  AdmMstrative  Offloac. 


= 


Federal  Re^ster  /  Vol.  47.  No.  64  /  Ftiday,  April  2.  1982  /  Noticea 


14217 


Helen'Bowen,  may  be  contacted  ior  further 
information  at  (202)  698-3039  or697-0703. 
Helen  M.  Bowen. 

Administrative  Officer. 

(FR  Doc.  •2-a07«  FiWd  *-\-'*at  Si46  aq| 
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DEPARTMENT  OF  EDUCATION 

FoNow  ThrougbPPogram 

aqcnCY:  Office  of  Elementary  and 
Secondary  Education,  Education. 
action:  Application  notice  for  fiscal 
year  1982  (school  year  1982-83). 

Applications  are  invited  for 
continuation  awards  in  the  following 
categoriei  under  the  Follow  Through 
Program. 

(1)  Grants  for  carrying  out  local 
Follow  Through  profocts; 

(2)  Grants  or  contracts  for 
demonstration  (Sponsors); 

(3)  Grants  for  expanded 
demonstration  activity  (Resource 
Centers). 

Authority  for  these  categories  is 
contained  in  section  661-660  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L  97-35. 9S  Stat  608-Gll.  (42 
U.S.C.  9861-9868) 

The  purpose  of  the  awardB  la  to 
provide  con^irehenaive  servioes  to  low- 
income  childhen  in  grades  K-3. 

Closing  date  for  transmittal  of 
applications:  To  be  aspured  of 
consideration  for  funding,  an  application 
for  an  award  should  be  mailed  or  hand- 
delivered  to  the  U.S.  Department  of 
Education  by  May  3, 1982.  If  the 
application  is  late,  the  Department  of 
Education  may  lack  sufficient  time  to 
review  it<«nd  may  decline  to  accept  it 

Applications  delivered  ity  maib  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.014A  for  Follow  Through 
local  projects.  84.014B  for  grants  or 
contracts  for  demonstration  (sponsor 
awards),  and  84.014D  for  expanded 
demonstration  activity  (Resource 
Centers).  Washington.  D.C.  20202-3651. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(a)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(b)  A  legible  mail  receipt  wfth  Ae  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service.  . 

(c)  A  dated  shippiiig  label  invoice,  or 
receipt  from  a  commercial  canriar. 

(d)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an«ppUoatian  is  sent  tfaBoagh  the 
U.S.  Poatal  Service,  the  Secrstary  does 


not  accept  either  of  the  following  as 
proof  of  mailing: 

!(a)  A  private  metered  postmark. 

(b)  A  mail  receipt  that  is  not  dated  by 
the  U:S.  Postal  Service. 

An  appUcant  should  note  thdt  the  U:S. 
Postal  Servicedoes not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  «n  applicant  should 
check  with  its  local  post-office. 

An  applicant  is  encouraged  to  use 
registereid  or  at  least  first  dass  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  &  D  Streets.  S.W.,  Washington.  D.C 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:80  p.m. 
(Washington.  D.C  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  //?/orma</oA' In  formulating 
applications  for  contfaraation  of  a  local 
project  grant  an  applicant  should  give 
special  attention  te  34  CFR  215.15 
(formerly  45  CFR  15645)  of  the  Follow 
Through  regulations  wUcfa  explains  the 
criteria  used  in  awarding  these  grants. 

In  formulating  applications  for 
continuation  of  a  sponsor  award,  an 
applicant  should  give  special  attention 
to  34  CFR  215.52  (foimerly  45  CFR 
158.52)  of  the  Follow  Through 
regulations  which  provides  an 
explanation  of  the  criteria  used  in 
awarding  these  grants.  In  the  case  of  a 
sponsor  application,  the  Secretary  will 
award  a  grant  only  if  a  grant  also  is 
being  made  to  at  least  one  local  project 
that  implements  the  sponsor's  approach. 

In  formulating  applications  for 
continuation  of  an  expanded 
demonstration  activity  award  (Resource 
Center),  an  applicant  should  give  special 
attention  to  34  CFR  ZlS.lSa  (formerly  45 
CFR  158.158)  of  the  FoUow  Through 
regulations  which  provides  an 
explanation  of  the  procedures  and 
criteria  used  in  evaluating  these 
applications. 

Application  forms:  Application  forms 
and  program  information  packages  are 
ready  for  mailing. 

AppUcations  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  applicants  not  submit  in^rmation 
that  is  not  requested. 

Special  procedures:  Every  applicant  is 
subject  to  the  State  and  areawide 
clearinghouse  review  procedures  under 
OMB  Circular  A-BS. 


An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es)  of 
the  clearin^ouse(s)  in  its  State.  OMB 
Circular  A-B5  requires  the  applicant  to 
give  the  clearinghouse(s]  sufficient  time 
for  review,  consultation,  and  comments 
on  the  application. 

In  its  application  each  applicant  must 
provide— 

(a)  The  commente  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-B5  but  did  not  receive  any 
clearinghouse  comments. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Follow 
Through  Program.  34  CFR  Part  215 
(formerly  45  CFR  Part  158),  published  in 
the  Federal  Register  on  June  29. 1977  (42 
FR  33146)  and  amended  in  the  Federal 
Register  on  April  3. 1980  (45  FR  22537) 
and  January  19, 1981  (46  FR  5375):  and 

(b)  Education  Department  General 
Administrative  Relations  (EDGAR),  34 
CFR  Parts  75  and  77. 

Available  funds:  Under  the  Continuing 
Resolution,  up  to  $19,440,000  would  be 
available  fbr  grants  for  carrying  out 
local  Follow  Throu^  projects,  grants  or 
contracts  fbr  demonstration  (Sponsors), 
and  grants  fbr  ejqwnded  demonstration 
activity  (Resource  Centers). 

The  President  however,  has  proposed 
budget  rescissions  to  the  Congress  that 
may  eliminate  funds  for  this  program. 
The  deadline  established  in  this  notice 
will  not  be  extended,  and  applicante 
should  prepare  and  submit  applications 
pending  further  notification. 
Applications  must  be  submitted  to  the 
Application  Control  Center  at  the 
address  in  this  notice. 

In  addition,  if  the  rescission  is  not 
approved,  tfie  final  appropriation  may 
be  insufficient  to  cont^ue  all  current 
grantees.  In  the  event  that  the  funds 
available  preclude  the  continuation  of 
all  local  project  grants,  the  criteria  for 
refunding,  enumerated  In  the  Follow 
Through  regulations  (34  CFR  215.15).  will 
be  used  to  determine  the  rank  order  of 
funding.  Likewise,  in  the  event  that  the 
funds  available  preclude  the 
continuation  of  all  sponsors  and 
resource  centers,  the  criteria  in  the 
Follow  Through  regulations  for  sponsors 
(34  CFR  215.52)  and  resource  centers  (34 
CFR  215.15a)  will  be  used  to  determine 
the  rank  order  of  funding. 

However,  this  is  an  estimate  and  does 
not  bind  the  U.S.  Department  of 
Education  to  a  specific  number  of  grante 
or  to  the  amount  of  any  grant  unless  that 


amoimt  is  otherwise  specified  by  statute 
or  regulations. 

The  Congressional  Conference  Report 
on  the  Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA) 
specifies  that  Follow  Through  will  be 
phased  into  that  Act  over  a  three-year 
period  (1982-1984)  with  declining 
authorizations  for  each  successive  year. 
Therefore,  local  project  grantees  are 
encouraged  to  provide  financial  support 
for  the  entry  level  (kindergarten  or  first 
grade)  in  their  program  from  EQA  funds 
or  other  funding  sources. 

Further  information:  For  further 
information  contact  Mr.  WUbert  A 
Cheatham,  Director.  Compensatory 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W. 
(Room  3616,  ROB-3).  Washington.  D.C 
20202.  Telephone  (202)  245-3081). 

(42  use.  9861-8868) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.014,  Follow  Through  Program) 

Dated:  March  25. 1982. 
T.H.Bell, 
Secretary  of  Education. 

(FK  Doc  SZ-aaOO  Filed  «-l-«2:S:45u>|  ' 
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National  Advisory  Councli  lor  Caraar 
Education;  Meeting 

AOENCV:  National  Advisory  Council  for 
Career  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  seta  forth  die 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  for  Career  Education. 
This  notice  also  describes  the  functions 
of  the  CoundL  Notice  of  this  meeting  is 
required,  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  April  1»-21, 1982. 
AOOntSS:  Room  403A-425A  (^nil  19) 
and  303A-305A  (April  20-21).  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW.,  Washington,  D.C  20201. 
FOR  RIRTHBI  IMrOWMATIOH  CONTACT: 
Dr.  O.  Ray  Warner,  Delegate.  400 
Maryland  Avenue.  S.W..  Room  2025, 
Washington,  D.C  20202.  (202)  245-8385. 
SUPnCMCNTARV  MFORMATKM:  The 
National  Advisory  Council  for  Career 
Education  was  established  under 
section  406  of  the  Education 
Amendmenta  of  Pub.  L  93-380,  (20 
U.S.C.  1865)  to  advise  the  Seoetaiy  of 
Education  and  the  Assistant  Secretary 
for  Elementary  and  Secondary 
Education  on  the  implem^itation  of 
section  406  of  Ae  Education 


Amendmenta  of  1974,  sections  331-336 
of  the  Education  Amendments  of  1978^ 
and  the  Career  Education  Incentive  Act 
The  Council  may  cany  out  sudi 
advisory  functions  as  it  deems 
appropriate,  inolnding  reviewing  tiie 
implementation  of  the  legislation  and  aO 
other  programs  of  the  Department  of 
Education  pertaining  to  the  development 
and  implementation  of  career  education, 
evaluating  their  effectiveness  in  meeting 
the  needs  of  career  education 
throughout  the  United  States,  and  in 
determining  the  need  for  further 
legislative  remedy  in  order  tiiat  all 
citizens  may  benefit  from  the  purposes 
of  career  education,  as  described  in 
section  406  and  in  the  Career  Education 
Incentive  Act 

The  Secretary,  to  the  extent 
practicable,  sedcs  the  advice  and 
assistance  of  tiie  Council  concerning  tiie 
lifelong  learning  activities  authorized  by 
sec.  133  of  Tide  I  of  tiie  Hi^er 
Education  Act  of  1965,  as  amended. 

The  Council  proceedings  shall  be  open 
to  the  public,  llie  schedule  and  meeting 
location  are  as  follows:  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  Washington.  D.C..  Room  403A- 
425A  (April  19.  WOO  ajn.-4:30  pjn.).  and 
Room  303A-30SA  (April  20-21, 9:00 
a.m.-4:30  pjn.) 

The  proposed  agenda: 

1.  Swearing  in  new  Council  members; 

2.  Review  of  current  status  and  past 
accomplishments  in  career  educatian: 

3.  Issues  and  recommendatioos  regarding 
the  future  of  career  education:  aiid 

4.  Council  business:  old  and  new. 

The  records  of  all  Council  proceedings 
are  available  for  public  inspection  at  die 
Division  of  Career  Education,  400 
Maryland  Avenue,  S.W..  Roan  2025. 
Washington.  D.C  20202,  from  die  hours 
of  8:00  a.m.  to  4:30  p  jb. 
Monika  Edwards  HanJaoa, 
Acting  Assistant  Seavtary.  Bemenlaiy  and 
Secondary  Education. 

(FR  Doc  S»-aSSS  FOid  4-l-«K  Sgtf  aal 


DEPARTMENT  OF  ENERGY 

ccononnc  negiaanNy  Aonarasimion 

Hudson  Oi  Company,  Inc4  Pwpossd 
Ramadtal  Order 

Pursuant  to  10  CFR  206.192(c).  die 
Economic  Regulatory  Administration 
hereby  gives  notice  of  a  I^cqxieed 
Remedial  Order  which  was  issued  to 
Hudson  OU  Cranpany.  Inc.  of 
Westwood.  KanMS. 

This  lYt^osed  Remedial  Order 
charged  Hudson  OU  Con^Muy,  Inc.  widi 
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pricing  violatioiu  in  the  amount  of 
$7,088,621.60  in  sales  of  motor  gasoline 
during  the  time  period  of  February  1. 
1977  through  October  31, 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  David  H. 
Jackson.  Director,  Kansas  City  Office. 
Economic  Regulatory  Administration, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106-2466.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objections 
with  the  Office  of  Hearings  and 
Appeals.  12  &  Penn.  Ave.,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri  on  the  23rd 
day  Marcli,  1982. 

David  H.  Jackson. 

Director,  Kansas  City  Office,  BoonoaUc 
Regulatory  Adminiatratioit. 

Concurrence: 
Iwanmarto  Homan, 
Office  of  Geaeral  Counsel 

[FK  Doc  SI  SI  FHad  *-1-et  a>4S  tall 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-S1407;  T8H-fm.-20M-11 

Certain  Chvmlcato;  Prtmanufctura 
Noticaa 


I  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  VR  28556)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  foorteen 
PMNS  and  provides  a  summary  of  each. 
DATIt:  Close  of  Review  Period: 
PMN  B2-.218.  82-210.  82-220.  82-221  * 

82-222  June  17, 1982. 
PMN  82-223,  82-224.  &  82-225,  June  20, 

198Z. 
PMN  82-228,  June  21, 1982. 
PMN  82-227,62-228,  82-229,  ft  82-230, 

June  23, 1962. 
PMN  82-231.  June  24, 1962. 

Written  comments  by: 
PMN  82-218,  82-Z19.  82-226.  82-221  ft 

83-222.  May  18, 1982. 


PMN  82-228,  82-224.  ft  82-225.  May  21. 

1982. 
PMN  82-228,  May  22, 1982. 
PMN  82-227,  82-228,  82-229,  ft  82-230 

May  24, 1982. 
PMN  82-271,  May  25. 1982. 
AODRSn:  Written  comments,  identified 
by  the  document  control  niunber 
'*[OPTS-5140rj"  and  the  specific  PMN 
number  should  be  sent  to:  Docimient 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-40g,  401  M  St.,  SW.,  Washington,  DC 
20460.  (202-382-3532). 
FOR  FUfrmCR  INFOMMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Dividion  (TS- 
794),  Office  of  Toxic  Substances. 
Envimmental  Protection  Agency.  Rm.  E- 
216.  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-382-3729). 
SUPPLIMCNTAIIY  INPOmi ATIOW  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  82-218 

Manufacturer.  Confidential. 

Chemical.  (G)  Di-arylamine. 

Use/Production.  (G)  Industrial  organic 
chemical.  Prod,  range:  Confidential. 
"  Toxicity  Data.  Acute  oral:  >  5  g/kg. 
Acute  dennal:  >2  g/kg.  Skin:  1.1/84). 
Eye:  2.0/110  @  24  hrs.  Ames  Test 
Negative. 

Expoaure.  Confidential. 

Environmental  R»l»aae/Di»poeal. 
Confidential. 

PMN  82-219 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyetherpolyol 
reaction  with  itophome  diiiot^anate — 
HBA  blocked. 

Use /Production.  (S)  Site-limited  paper 
coatings.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  Non-toxic, 
Acute  dermal:  Noih-toxic.  Skin:  Non- 
irritating.  Bye:  Mildly  irritating. 

Exposure.  Manufacturen  dermal,  a 
total  of  8  workezs..up  to  1  hr/da,  up  to 
ISO  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMNn-tm 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  linear 
glycols  and  aromatic  dicarboxylic  adds. 

Use/Production.  (S)  Thermoplastic 
resin  for  the  prodnctian  of  Idbing.  wire 
coating  and  similar  molded  artides. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure,  Confidential. 

Environmental  Release/Dispoaal. 
Disposal  by  approved  landfill. 


PMN 

Manufacturer.  Confideiitial. 

Chemical.  (G)  Disubstituted  benzene. 

Use/Production.  (S)  SiteJimited 
chemical  intermediate.  Prod,  range:  6,000 
to  9,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Manufacturer  and  use: 
dermal,  a  total  of  30  workers,  up  to  2 
hrs/da,  up  to  5  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN82-.222 

Manufacturer.  Confidential. 

Chemical.  (C)  Disubstituted  benzene. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range:  7,000 
to  10,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  3,000 
mg/kg.  Acute  dermal:  >  1,000  mg/kg. 
Skin:  Slight,  Eye:  Slight. 

Exposure.  Manufacturer  and  use: 
dermal  and  inhalation,  a  total  of  40 
workers,  up  to  2  hrs/da.  up  to  5  da/yr. 

En  vironmental  Release/Disposal. 
Release  to  water  and  land  with  no 
release  to  air. 

PMN  82-223 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester-orethane. 

Use/Production.  ConfidantiaL  Plod, 
rtmge:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  and  disposal: 
dermal,  a  total  of  6  wodcers,  up  to  1  hr/ 
da,  up  to  2  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  approved  landfill. 

PMN  82-224 

Manufacturer,  ConfldentiaL 

Chemical.  (G)  Neutralized  reaction 
products  of  fatty  add  derivatives  and  a 
substituted  dlkyl  ester. 

Use/Production.  (G)  Open  tue.  Prod 
range:  0-45,000  kg/yr. 

Toxicity  Data.  No  data  sdbmltted. 

Exposure.  Manufacturer,  processing 
and  use:  dermal  and  eye,  a  total  of  102 
workers,  up  to  6  hrs/da,  itp  to  850  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
^ater  with  lO-liOQO  kg/yr  to  land. 
Disposal  by  Incineration. 

PMN82-225 

Manufacturer.  Coafideiftldl. 

Chemical.  (G)  NeutralizBd  reaction 
products  of  fetty  Bdd>dertvHtives.and  a 
substituted  alk]d  ester. 

Use/Production.  (GJ'Openase.tProd. 
range:  0-45,000  kg/jrr. 

Toxicity  Data.  No  data  inbmitted. 

Exposure.  Manufisctmer.  pnocening 
and  use:  dermal  and  egre,  alotd  of  102 
workers.  iip'to6  hre/dtai.  up'to  350  da/yr. 


Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-1.000  kg/yr  to  land. 
Disposal  by  incineration. 
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PMN 

Importer.  Confidential 

Chemical.  (G)  Substituted  phenyl, 
substituted  naphthaleiqrl  azo  dye. 

Use/Import  (S)  Industrial  dye  for 
fibers  and  fabrics.  Import  range:  400- 
10,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >"S  g/kg. 
Skin:  Irritating.  Eye:  Mildly  irritating, 
Interperitoneid  LDh:  200-700  mg/kg. 

Exposure,  Processing:  dermal  and 
inhalation,  1-3  workers,  2-3  hrs/da.  70- 
100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
100-1.000  kg/yr  to  water  2-3  hrs/da,  75- 
100  da/yr.  I^posal  by  publidy  owned 
treatment  woiics  (POTW),  incineration 
and  approved  landfiO. 

PMN82-227 

Importer,  Duolite  International,  Inc. 

Chemical,  (S)  2-propenamide,N-{3- 
(dimethylamino)propyl}-,  polymer  with 
diethenylbenzene  and  2.2-bis[(2- 
propenyloxy)methyl]-l-butanoL 

Use/Import  (SJ  Boiler  fieedwater  and 
industrial  waste  treatment  Import 
range:  5,000  to  40,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

E3gx)mire.  I¥ooesaing  and  disposal: 
dermal,  a  total  of  10  workers,  less  than  8 
hrs/da,  lets  than  1  da/yr. 

Environmental  Release/Disposal  No 
release. 

PMN  82-226 

Importer,  Duolite  International,  be. 

Chemical.  (S)  1- 
propanaminhini,NJJJ^-trimethyl-3-((l- 
oxo-2-propenyl)amino]-.  chloride, 
polymer  with  diethenylbenzene  and  2.2- 
bis[(2-propenyloxy)methyl]-l-butanoL 

Use/Ia^torL  (S)  Boiler  feedwater  and 
industrial  waste  treatment  Import 
range:  18.000  to  144.000  kg/yr. 

Toxicity  Data.  No  data  sulmutted. 

Exposure.  Processing  and  disposal: 
dermal,  a  total  of  12  workers,  less  than  8 
hrs/da,  less  than  1  da/yr. 

Environmental  Release/Diaposal  No 
release. 

PMN  82-229 

Importer.  Duolite  International.  Inc. 

Chemical.  (SJ  1- 
propanaminiumJiJJJt-trimettiyl-3-Kl- 
oxo-2-propenyl)amino]-,  hydroxide, 
polymer  with  diethenylbenzene  and  2,2- 
bi8[(2-propenyloxy)methyI]-l-butanoL 

Use/Import  (S)  Indiatrial  boiler 
feedwater  treatment  boport  range:  14)00 
to  8,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Ihocessing  and  disposal: 
dermal,  a  total  of  12  woricers.  less  than  8 
hrs/da.  less  than  1  da/yr. 

Environmental  Release/Disposal.  No 
release,  disposal  by  sanitary  landfill 
site. 

PMN82-236 

Importer.  Duolite  IntematioDal.  Inc. 

Chemical  (S)  1- 
propanaminium.N.N.N-trimetfiyl-3-{(l- 
oxo-2-propenyl)amino]-.  sulfate,  polymer 
with  diethenylbenzene  and  2.2-bis[(2- 
propenyloxyJmediylJ-l-butanoL 

Use /Import.  (S)  Industrial  boiler 
feedwater  treatment  Import  range:  14)00 
to  84X)0  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  disposal: 
dermal,  a  total  of  12  woiken,  less  than  8 
hrs/da.  less  than  1  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  sanitary  lanHfiU 
site. 

PMN82-231 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Laurylsulfate  salt  of 
substituted  p-diazo  diphenylamine. 
polymer  with  fbrmldehyde. 

Use/Production.  (SJ  Site-Hmited  paper 
coating  material  Ptod.  range: 
ConfidentiaL 

Toxicity  Data,  Acute  oral:  >  5.0  g/kg. 

Exposure,  Manufacturer  and  use: 
dermal,  a  total  of  6  workers,  op  to  80  da/ 

yr. 

Enviroamental Release/Disposal  No 
release.  Disposal  l^  indnwation. 

Dated  March  28, 1982. 

Linda  A.  T^aven, 

Acting  Director.  Managemeat  Stqiport 
Division. 
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[EII-fRL-2090-3]  > 

AvalabNtty  Of  EnvironiiMntal  Impact 
StatMiMfits  Fled  Marcfi  22  Through  26, 
1962,  Pursuant  to  40  CFR  Part  1506w9 

RESPONSIBUE  AOENCV:  Office  of  Fedval 

Activities,  Ms.  Kathi  WiLwn  (202)  245- 

3006. 

Cocps  of  Engineers: 
EIS#  820161.  Draft;  COE.  AK.  Bratfley  Lake 
135  MW  Hyikoeicctrie  nojeci  Ksnai 
Peninsoia  Bocoa^  Dm:  M^  17.  US2 

Department  at  Tkans^ottatiao: 
EIS#  820164.  Draft  FHW.  IN.  PeoBS^ania 
Street  Corridor  Improvement  "rui 
Extension,  Grant  County.  Due:  May  17. 
1982 

EIS#  820165.  HnaL  FHW.  CA.  Mendocino 
Pass  Road/CA  Fbreal  Mginray  7. 
Mendocino  National  Forest  I>sk  liav  3. 
1982 


EIS#  820159,  FinaL  FHW.  L\.  State  Arterial 
500  Construction.  IA-5  and  IA-46  to  1-80, 
Polk  County,  Due:  May  3. 1982 

EIS#  820158.  Final  FHW.  CA,  Mar  VisU 
Street  Upgrading,  Whittier  Boulevard  to 
College  Avenue.  Due:  May  3. 1882 

EIS#  820162.  Final  FHW.  NB.  BeUevue 
Interchange  (NB-370  and  US  73/75) 
Reconstruction  (F-l),  Due:  May  3. 1982 

EIS#  82OTea  DSnppl  FHW.  IN.  US  27  NW 
Bypass  Construction.  US  90  to  I-8B,  Allen 
County.  (DS-1),  Due:  May  17. 1962 
Department  of  Housing  and  Uifaan 
Development 

EIS#  820157.  Final  HUD.  NJ.  Saddlebimik 
Farms  Subdivision,  Mortgage  Insurance, 
doucaster  County.  Due:  May  3. 1982 
D^Mrtment  ol  ApicaltBie: 

EIS#  820163.  DRevisad.  AFS.  MT.  UAa 
Naticmal  Forest  land  and  Resomce 
Management  Plan  (DR).  Due:  June  21 
1982 

EIS#  820186,  DSivpl  AFS,  AK.  Qaartz  Hill 

Senqtlmg  Toogass  NF  (DS-1).  Dae:  May 
17.1982 
Amended  Notice: 
EIS#  820146.  Draft  BPA  8EV.  ID  MT  WA 
Garrison-Spokane  500  kV  Transmission 
Line  (BPA  FY  76).  Due:  *  May  28. 1982 
Dated-  March  3a  1982. 
Louis  J.  CoR&a. 
Acting  Director.  Office  of  Federal  Activitiem. 
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[ERFRL-2090-3] 

Withdrawl  Of  Nolica  Of  Intant  To 
Prepare  an  Envlronmontrtliiyct 
Statement 

AOENCv:  Environmental  Protection 
Agency. 

ACrKMC  AA^thdrawl  of  notice  of  intent  to 
prepare  an  environmental  impad 
statement  (EIS). 

SUMMUurr:  On  October  20. 1981.  EPA 
published  in  the  Federal  Register  (46  FR 
51471)  a  Notice  of  Intent  to  prepare  an 
EIS  on  the  proposed  issuance  of  a 
NPDES  permit  for  the  Cumberiand  I 
Generating  Station  in  Millville,  New 
Jersey.  However,  due  to  the  recent 
dedsioo  of  Atlantic  City  Electric 
Company  to  suspend  environmental 
Ucensing  activities  on  its  pn^Msed 
Cumberland  I  facility  until  1984,  EPA 
Region  II  will  cancel  preparatioo  of  the 
EIS.  For  further  infiwmatian  contact:  Mr. 
Edward  AIs.  EIS  Pnqed  OCBcer. 
Enviroqeiantal  Inqiect  Btandi,  U.S. 
EnviramMntal  nntection  Agency. 

Region  0, 26  FMeral  PiBia,  Room  4aa 
New  York,  New  York  iaZ7& 
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Dated  March  3a  1982. 
Loubl-ConHa. 

Acting  Director.  Office  of  Federal  AcUvitiea. 
pn  Doc.  (z-aaM  nicd  4-1-aii  mi  ihI 


[A-10-fRL-20t»-2] 

Approval  of  Reduction  In  Mon-Tederal 
Match  for  Cloan  Air  Act  Grant  to  the 
State  of  Washington 

AOtNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  reduction  in  minimum 

match. 


:  EPA  is  reducing  the  minimum 
non-Federal  matching  share  for  the 
Washington  Department  of  Ecology 
(DOE)  which  must  be  provided  to  be 
eligible  for  a  section  105  Clean  Air  Act 
program  grant.  This  reduction  is  a  result 
of  the  Governor's  request  for  uniform 
reductions  in  State  spending  and  allows 
the  State  to  continue  to  meet  the 
miniminn  matching  requirements  for 
receiving  Federal  grant  support 
DATK  April  2, 1982. 
ADomssifc  The  material  supporting 
this  decision  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Central  Docket  Section  (lDA-82-2). 
West  Tower  Lobby,  Gallery  L 
Environmental  Protection  Agency,  401 
M  Street  S.W..  Washington.  D.C. 
20460 
Air  Programs  Branch,  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
Seattle.  Washington  96101 
TOR  niRTHBI  mromiATION  CONTACr 
Claric  L  Gaulding.  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
'  Washington  98101,  Telephone:  (206/442- 
1275).  FTS:  399-1275. 
SI»MIIMDfTAIIV  intonmatmn:  On 
February  1, 1982.  EPA  published  in  the 
Fadaral  Register  (47  FR  4591)  a  request 
for  public  comment  and  an  opportunity 
for  a  public  hearing  on  the  intent  to 
allow  a  reduction  in  the  non-Federal 
matching  share  to  the  Section  105  Air 
Program  Grant  It  is  suggested  that  the 
reader  rafer  to  this  published  document 
to  obtain  baclcgroimd  information.  The 
same  notification  also  appeared  in  the 
public  notice  sections  of  the  Daily 
Olympian  and  the  Seattle  Poat- 
Intelligencer  on  January  29  and 
February  2,  respectively.  No  hearing 

was  requested,  however,  one 
commentor  did  agree  with  the  actign  to 
reduce  the  non-Federal  match  share. 

Therefore,  EPA  approves  a  $180,400 
reduction  in  match  (to  $2,663,496 


[includes  funding  to  local  agencies])  for 
the  WDOE  FY  82  Section  105  air  grant 

Dated  March  18, 1982. 
Jolm  R.  Spencer. 

Regional  AdmJnittrator. 
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(AS-fRL-2090-Sl 

Sdenoe  Advleory  Board  Executive 
Committee;  Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  of  the  Science  Advisory 
Board  (SAB).  The  meeting  will  be  held 
on  April  22-23, 1982.  starting  at  0:15  ajn. 
each  day  in  Room  1101,  West  Tower. 
EPA.  401 M  Street  S.W..  Washington. 
D.C  The  agenda  for  the  meeting 
includes  the  following  issues:  Committee 
raview  of  EPA's  five-year  research  and 
development  plan.  "Research  Outlook 
1082."  Committee  review  of  the 
Agency's  "Guidance  for  the  Preparation 
of  Exposure  Assessments,"  (dated 
January  30. 1981));  and  other  issues  of 
member  interest 

Copies  of  "Research  Outlook  1982" 
may  be  obtained  by  contacting  Dr. 
Ridiard  Laska,  Office  of  Research  and 
Development  EPA.  on  (202)  755-0468. 
Copies  of  the  "Guidance  for  the 
Preparation  of  Exposure  Assessments" 
may  be  obtained  by  contacting  Mr. 
James  Falco,  Office  of  Research  and 
Development  EPA.  on  (202)  382-2931. 

The  meeting  is  open  to  the  public  Any 
member  of  the  public  wishing  to 
comment  on  either  of  the  two  documents 
being  reviewed  or  wisliing  further 
information  should  contact  Terry  F. 
Yosie  or  Cheryl  E  Bentley  on  (202)  755- 
0606  by  close  of  business  April  16, 1982. 

Dated  March  29. 1982. 
Tofiy  F.  Yoeie.  % 

Acting  Director,  Science  Advisory  Board. 

(FR  Doc  M  mm  FIM  4-l-(2:  BM  ami 
■HUMO  coot  «M0  10  II 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Advleory  Conrntttee  for  the  1985  mj 
World  Administrative  Redto 
Conference  on  ttM  Uee  of  the 
Geostationary  SeteMte  OrbN  and  the 
Planning  of  the  Space  Servteee 
UtMzIng  It  (Space  WARC  Advleory 
CiHiMiiitlee) 

March  25. 1082. 

Task  Group  A-1  of  Working  Groop^  A: 
U.8.  Requirements 
Chairman:  W.  Naleazkiewics  (301) 

Date:  Thursday,  April  1, 1982 
Time:  9:30  hM.-MOD  P.M. 
Location:  Direct  Broadcast  Satellite 


Corporation.  7315  Wisconsin 
Avenue,  Room  518E,  Bethesda, 
Maryland 
Task  Group  A-2  Woridng  Group  A: 
Facilities  and  Technology 
Chairman:  Je&ey  Binckes  (202)  863- 

DdCM 

Date:  Friday.  April  2. 1982 
Time:  9:00  AJ^-2:00  PAi 
Location:  Communications  Satellite 
Corporation,  950  L'Enfant  Plaza. 
S.W.,  6th  Floor  Conference  Room. 
Wash^on.  D.C.  20024. 
WII]laiB|.TriGaiioo. 
Secretary,  Federal  Communications 
Coaunission. 

(FR  Ooa  B-M7X  PIM  «-l-tt  Me  an] 

I  coot  c/ia-ei-ii 


Advleory  Committee  on  Preparatlona 
for  the  rru  1M3  Region  2 
Oi  osdc  astlno  SeteMte  Service 
Planning  Conference 

March  29, 1962. 

Meeting-  Tuesday,  April  2a  1982, 9:00 
a  jn.,  COMSAT  Theater,  Off  the 
Lobby,  950  L'Enfant  Plaza  SW.. 
Washington.  D.C 

Agenda: 

(1)  Approval  of  Agenda 

(2)  Approval  of  Minutes  of  previous 
meeting 

(3)  Presentation  of  Draft  Report 
including  questions  of  clarificatioD 

(4)  Discussion  of  Draft  Report 

(5)  Preview  of  remaining  Committee 
tasks 

(6)  Other  Business 

(7)  Adjournment 
Wimam|.Tricarioo, 

Secretary,  Federal  Communications 
Commission. 
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[BC  OoetMt  No.  82-185.  na  Na  BPH- 
S10112AO.alaL] 

Broedco,  Inc  et  aL;  Pealgnatlng 
AppMcatlona  for  CtmaoidBtad  I  leei  hiQ 
on  Stated  faeuaa 

In  re  applications  of  Broadco. 
Incorporated,  Lawton,  Oklahoma,  Req: 
96.3  MHz,  Channel  237A,  3  kW  (HftV), 
295  feet  BC  Docket  No.  82-155.  File  No. 
BPH-810112AD;  and  James  E. 
McCuiston.  Lawton.  Oklahoma,  Req: 
95.3  MHz.  Channel  237A.  3  kW  (HftV). 
135  feet  BC  Docket  No.  82-156,  File  No. 
BPH-810415AD;  for  construction  permit 
for  a  new  FM  station. 

Hearing  DesigDatkio  Older 

Adopted:  March  22, 1982. 
Released  Mardi  28, 1982. 


1.  The  Commission,  by  die  Qdet 
Broadcast  Bureau,  actfaig  pursuant  to 
delegated  autiiority,  has  under 
consideration:  (i)  The  above-captioned 
mutually  exchalve  appBcations  ffled  by 
Broadco,  Incorporated  (Broadco)  and 
James  E.  McCuiston  (McCuiston),  OQ  a 
Petition  To  Deny,  filed  August  10, 1981. 
by  Broadco  and  (ifi)  relat^  pleadings.* 

2.  Broadco.  Analysis  of  the  financial 
portion  of  Broadco's  appBcation  reveals 
that  it  will  require  $151,411  to  construct 
the  proposed  faciUty  and  operate  for 
three  months,  itemized  as  foOows: 
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cQuipniant  M 

Land 

BuSdkio- 


Oparattng  costs  (ttvas  montt»} .. 


ToM. 


SHUS1S 

2Sjgoo 

3.000 

».aao 

43J45 
161,411 


Broadco  plans  to' finance  construction 
and  operation  with  the  following  fnnda: 
(i)  Existing  capital— $48331.29  and  (ii) 
an  SBA  guaranteed  loan— $102,781  (net). 
Broadco  indicates  it  has  $461.55  on 
deposit  in  existing  capital  Stodcholder 
subscriptions  ag^egating  $39,800  have 
been  provided,  but  the  finmwTiwl 
statements  of  all  subeoibers  and  othos 
making  funds  available  to  subscribers 
were  more  than  90  days  old  at  the  time 
of  submission,  and  fail  to  conqdy  with 
the  requirements  of  Paragraph  2(a)  of 
section  in  ofFCC  Fotat  301.  Since 
Broadco  has  shown  only  $103,242.55 
available,  an  amount  insofficiant  to 
meet  proposed  costs  of  $151,411.  a 
financial  iasua  will  be  spedfiad. 

3.  McCuiston.  Analjrsis  of  the 
financial  portion  of  tha  application 
reveals  that  he  will  require  $44,431  to 
construct  the  propoaed  facility  and 
operate  fat  three  months,  itemized  as 
follows: 


cQulpwwrt— 


TotaL. 


S3Z.fl00 

*700 

aiai 

44.491 


McCuiston  plans  to  finance 
construction  and  operation  with  the 
following  funds:  (i)  New  capital — S40JXA 
and  (ii)  first  quarter  revenue — $ia000. 
McCuiston's  balance  sheet  dated  March 
31, 1981  indicates  he  has  only  $425  hi  net 

'  Although  th«  applicant  haa  at  varioaa  plaoaa  in 
its  fUingt  referenced  himself  aa  lamea  E. 
McCnistaa.  aofag  bosbMss  tfaransh  aw  dnmA  of 
[-i-..  m-.-»»  — 1  -ffn^ij  iTrflaaaliMj  slel— aiili 

resanliag  dM  ■■■Bki  at  Ma  tamiaoi^y,  M  it 
apparmt  from  an  axaminatiaii  of  the  enik* 
■ppUcatiaa  that  Mr.  McCniatOD  aa  an  Imfiridnal  win 

sUtaMOla  to  the  oaaiiaiy  iietartihstaadk^  Hm 
Ownmiaaion  wiD  kiok  toMir  to  Ur.  MoCnistan.  •ad 
individiMl.  ••  the  appBant  and  prapoeed  UoenMe. 


liquid  assets.  He  expects  to  reeeiva 
$40,004  from  the  sale  of  his  minority 
interest  in  Station  IQAK-FM.  Slaton. 
Texas.  Although  the  assignment  of 
license  of  KJAK-FM  was  granted  on 
June  19. 1981,  the  mppbctmt  has  failed  to 
provide  an  updated  baianoe  sheet 
showing  that  die  $20,000  down  payment 
and  mondily  paymoats  of  $1,887  have 
been  received.  'Thus.  McCinston  has  not 
shown  that  any  proceeds  from  the  sale 
of  KJAK-^'M  are  cnrrent  and  Kqidd 
assets  rather  than  aoooiarts  or  notes 
receivable.  Snce  McOnston  has  not 
complied  with  the  requirements  for 
treatment  of  accounts  receivable  as 
liquid  assets  contained  in  section  TU, 
paragraph  4(b)  of  FCC  Form  301,  no 
credit  can  be  given  for  new  capital  bi 
addition,  the  Commission's  financial 
qualificationa  standard  requires  an 
applicant  to  demonstrate  diat  it  has 
sufficient  funds  to  cover  consti-uction 
costs  and  die  fadtial  start-up  period 
between  inauguration  of  broadcast 
service  and  die  point  whoa  advertising 
accounts  begin  to  '^y-oft" 
Consequently,  an  appUomt  must  show 
the  ability  to  construct  and  operate  for 
three  months  without  reliance  on 
advertising  rerenoes.  Afew  Financial 
Qualifications  Standard  for  Aural 
Broadcast  Applicants.  09  FCC  2d  407. 43 
RR  2d  1101.  Thus,  the  appBcant  may  not 
rely  upon  advertfaring  to  eatabttrii 
financial  qaalification.  Amber 
Producttona.  tna.  46  RR'2d  448  (1979). 
Therefore,  the  appliuaut  has  shown  only 
$425,  an  amount  insafBdent  to  meet 
proposed  costs  of  $44,431.  A  financial 
issue  will  be  specified. 

4.  Other matta9.*Bmadoo'a  petition 
to  deny  assots  that  McCuiston's 
application,  denominated  "The  Church 
of  Jesus  Christ"  is  not  a  religious 
organization  or  congregation,  and 
represents  an  attempt  to  deceive  the 
CommissifHi  as  to  the  intent  and  purpose 
of  the  apphcation.  and  due  to  statements 
in  the  application  and  pleadings 
regarding  ownership,  control  and 
management  by  Jesus  Christ  question  is 
raised  as  to  adiether  McCuiston  will 
maintain  absolute  control  of  the 
proposed  station.  As  mdicated  above 
(see  Footnote  1),  the  ap^cation 
evidences  religions  b^iaf  and 
motivation  by  MoCnistan,  which  from 
all  appearance  is  sincere  and  deeply 
held.  For  the  purposes  of  regulation  are 


'Hwtfaari  la a^iltobet^edhy 

Broadco  an  ■OSS  apptoiKiatoly  Mlia4  ia  i 
plawUnaa  poat-deaipiatiaB  poraaant  U>  Dw 
prooedures  annoimoed  to  dM  Comailsston't  ibpnit 
and  Oder  inmKensmfPtvemtam  fordid 

AnencfaMiito  <^  Aart  1  c/lk»  OaMMiaaa^  AMhA 
72  FCC  ad  2ia,  4S  RR  Id  12»  (1979),  and  win  not  be 


hold  Mr.  MeCniaton  aoooantaUe  for  dw 
prosecution  of  tha  qipficatiaB  and  the 
operation  of  the  station  if  ha  is  the 
successful  applicant  We  do  not  read 
Mr.  McCtaiston's  ststemeuts  to  abaohre 
him  of  his  obligatians  as  an  appficant  or 
licensee.  Acccnrdin^.  the  petitian  to 
deny  will  be  denied 

5.  Data  submitted  by  the  applicants 
indicate  that  diere  aronld  be  a 
significant  difference  in  die  size  of  the 
areas  addcli  would  receive  service  from 
the  proposals.*  Consequently,  for  the 
purpose  of  comparison,  the  areas  and 
populaticm  which  would  receive  FM 
service  of  1  mV/m  or  greater  intensity, 
togedier  with  the  availability  of  other 
primary  aural  services  in  such  areas, 
wiU  be  considered  under  die  standard 
conqiarative  issue,  lot  the  purpose  of 
determining  whethtf  a  comparative 
preference  should  accrue  to  eidier  of  die 
applicants. 

6.  Except  as  inAo«it^  by  ^ie  issues 
specified  below,  the  applicants  are 
qualified  to  ooostract  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  oa  die  issues  specified 
below. 

7.  Accordin^y,  it  is  ordered,  that, 
pursuant  to  section  309(e)  of  die 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  oonaolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  sobsequent  Order,  iqion 
the  following  issues: 

1.  To  determine  widi  respect  to 
Broadco: 

(a)  Hie  scarce  and  availability  of 
additional  funds  over  and  above  die 
$103,242^  indicated:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  parsuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to 
McCuiston: 

(a)  The  source  and  availability  td. 
additional  funds  over  and  above  the 
$425  indicated;  and 

(b)  Whether,  in  fight  of  die  evidence 
adduced  pursuant  to  (a)  above,  die 
applicttit  is  financially  qualified. 

4.  To  detemiine  whkfa  ol  the 
propoaak  arould.  on  a  coBparative 
basis,  better  serve  the  public  interest 

5.  To  determine,  in  the  li^t  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  Ihe 
appUcadons  should  be  granted. 


♦Stooe  tfcfinjrtno's  englneerii^  dato  to  Section 
V-B  of  Sw  applioBtian  ia  bned  oa  Sh  nso  us. 
CeoMS  alMpatoaan.  n  oppartaay  will  be 
affantod  Sm  apphcaato  to  aab^l  eoml  papalBlta 
dato  to  ammidinent  farm  to  the  preaidiiv 

Adminietretiire  Law  Jodse- 
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&  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  Broadco, 
bicorporated  is  denied  to  the  extent 
indicated  above. 

9.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appliccmts  herein  shall, 
pursuant  to  9  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2]  of  the  Communications 
Act  of  1934.  as  amended,  and 

8  73.3594(g]  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or.  if  feasible  and 
consistent  with  the  Rules,  fointly]  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 
LanyD.  Bads, 

Chief.  Broadcast  FaciliUea  Diviaion. 
Broadcast  Bureau. 

Appendix 

11.  The  Commission  has  not  yet 
received  Federal  Aviation  < 
Administration  clearance  for  the 
antenna  tower  proposed  by  the  below 
listed  applicant  Accordingly,  it  is 
further  ordered,  that  the  following  issue 
be  specified: 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  height  and  location  proposed 
by  Broadco,  Incorporated. 

12.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

(FR  Doc  U-H70  FIM  «-l-tt  >:4S  un| 
MLUNO  COM  •71»41-ll 


[BC  Docket  Na  •2-157,  FN*  No.  BPH- 
•01121AA.«laL] 

Ford  County  Broadcaeters,  inc^  at  al^ 
DaaHPMtion  of  AppOcationa  for 
ConsoNdatad  Haaring  on  Stated  iaauaa 

In  re  applications  of  Ford  County 
Broadcasters,  Inc.,  Paxton,  Illinois,  Req: 
104.0  MHz,  Channel  285,  3  kW  (HftV). 
300  feet,  BC  Docket  No.  82-157,  File  No. 
BPH-801121AA;  and  Plowshares 
Broadcasting,  Inc.,  Paxton,  Illinois,  Req: 
104.9  MHz.  Channel  285.  3  kW  (H&V), 
300  feet.  BC  Docket  No.  82-158.  File  No. 
BPH-810427AG;  for  construction  permit 
for  a  new  FM  station. 


Hearing  Peaignatfain  Order 

Adopted:  March  23, 1062. 
Released:  March  28. 1982. 

1.  The  Conunission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  The  above-captioned 
mutually  exclusive  applications  filed  by 
Ford  County  Broadcasters,  In&  (Ford) 
and  Plowshares  Broadcasting.  Inc. 
(Plowshares):  (b)  a  petition  for 
acceptance  of  supplement  to 
amendment  as  of  right  filed  by 
Plowshares;  and  (c)  related  pleadings 
thereto. 

2.  On  September  21. 1981,  the  cut-off 
date  for  all  amendments  as  of  right  in 
this  proceeding.  Plowshares  filed 
unsigned  copies  of  an  amendment  to  its 
application.  Thereafter,  on  September 
23, 1981,  Plowshares  filed  signed  copies 
of  the  same  amendment  The  competing 
applicant  Ford,  opposes  acceptance  of 
the  amendment  stating  that  a 
submission  without  the  requisite 
signature  cannot  be  considered  an 
amendment  and  that  the  signed  copies 
of  such  amendment  was  filed  after  the 
cut-off  date. 

3.  Plowshares  pleads  that  due  to 
delays  in  the  receipt  of  mail  from 
applicant  to  coimsel  the  amendment 
was  filed  without  the  signature  of  a 
corporate  officer,  with  the 
representation  that  executed  copies 
would  be  filed  as  soon  as  received  by 
counsel.  A  prior  Commission  decision 
support  the  acceptance  of  the 
amendment  See  Communications 
Gaithersburg,  Inc..  60  FCC  2d  537,  38  RR 
2d  239  (1976).  Ford  contends  that  the 
amendment  of  Plowshares  should  be 
accepted  only  for  informational 
purposes,  but  not  for  the  purpose  of 
affecting  any  comparative  position. 
However,  all  of  the  facts  contained  in 
the  amendment  as  well  as  Plowshares' 
comparative  position  were  available  to 
Ford  by  the  cut-off  date.  Therefore,  we 
beUeve  that  Plowshares'  supplement  to 
its  amendment  should  be  accepted,  nunc 
pro  tunc  and  will  consider  it  as  timely 
filed. 

4.  Since  no  determination  has  been 
reached  that  the  antenna  tower 
proposed  by  Plowshares  would  not 
constitute  a  menace  to  air  navigation, 
and  issue  regarding  this  matter  is 
required; 

5.  Except  for  the  issues  specified 
Below,  the  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 


&  Accordingly,  it  is  ordered,  that 
pursuant  to  section  30e(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designatctd  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

2.  To  determine  with  respect  to 
Plowshares  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcations  should  be  granted. 

7.  It  is  further  ordered,  that 
Plowshares'  petition  for  acceptance  of 
supplement  to  its  amendment  IS 
GRANTED. 

&  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  IS 
MADE  A  PARTY  to  the  proceeding. 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  tills  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications ' 
Act  of  1934.  as  amended,  and  {  73.3594 
of  the  Commission's  Rules  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  die  Rules. 

Federal  Communications  Commission. 

LairyD.Eads, 

CKief.  Broadcast  Facilities  Division. 

Broadcast  Bureau. 

Appendix 

11.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower(s)  proposed  by  the  below 
listed  applicant(8).  Accordingly,  it  is 
further  ordered,  that  the  following  issue 
is  specified: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  height  and  location(s) 
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proposed  by  Ford  County  Broadcasters. 
Inc. 


pnooc 


FU«i4-l-«Z:K4Saa| 
t7U-01-« 


OEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  tha  Aaaiatant  Sacratary  for 
Health 

Starita  Aaaodatea,  Inc^  Intent  To 
Grant  Exdualve  Patent  Ucanae 

Pursuant  to  45  CFR  6.3  and  41  CHI  1- 
9,  notice  is  hereby  given  of  intent  to 
grant  to  Starks  Associates,  Ina.  an 
exclusive  license  to  make,  use  and  sell 
the  invention  by  Dr.  Jack  L  Parsons,  et 
al.,  entitied  *AN  IMPROVED  MUL'O- 
STEP  PROCESS  FOR  THE 
PRODUCTION  OF  2-Beta-D- 
RIBOFURANOSYLTHIAZOLE-4- 
CARBOXAMIDE,"  which  is  described 
and  claimed  in  Application  for  Letters 
Patent  of  tiie  United  States  Serial  No. 
294  368,  filed  August  19. 1981«A  copy  of 
the  patent  application  may  be  obtsdned 
upon  written  request  submitted  to  the 
Chief.  Patent  Branch.  Department  of 
Health  and  Human  Services,  c/o 
National  Institutes  of  Health,  Westwood 
Building.  Room  5A03,  Bethesda.  MD 
20205. 

The  proposed  licenae  will  have  a 
duration  of  five  (5)  years,  may  be 
royalty-bearing,  and  will  contain  other 
terms  And  conditions  to  be  negotiated 
by  the  parties  in  accordance  with 
Department  oi  Heahfa  and  Human 
Services  Patent  Regnlations.  The 
Department  of  Health  and  Human 
Services  will  grant  the  license  unless, 
within  sixty  (00)  dajrs  of  this  Notice,  the 
Chief.  Patent  Brandt,  receives  in  writing 
any  of  the  following,  together  with 
supporting  documents: 

(1)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license,  or 

(2)  An  application  for  a  nonexclusive 
license  to  manufacture,  use  or  sell  the 
invention  in  the  United  States  is 
submitted  in  accordance  with  41  CFR 
101-4-104-2.  and  the  applicant  states 
that  he  lias  already  brought  the 
invention  to  practical  appticatim  or  is 
likely  to  bring  the  inventiiHi  to  practical 
application  expeditioealy. 

The  Assistant  Secretary  for  HeaMi  <d 
the  Department  of  Health  and  Human 
Services  will  review  all  written 
responses  to  tiris  Notice. 

(45  CFR  &2  and  41  CFR  l-«] 


Dated:  March  28. 1982. 
Edward  N.  Bruidt  Jr., 

Assistant  Seaetary  for  Health. 

(FR  Ooc.  82-aM5  FOad  «-l-tt  M5  M^ 
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[Ooant  Na  7VN-001S;  DE81 11316] 

MethdNazIno  and  Trimaprazlna 
Preparationa  for  Oral  Uaa;  Drug 
FfflrarY  *Wiiitif  hnniemenletlnn 
FoOowup  Nolica  and  Opportunity  for 
Hearing 

agency:  Food  and  Drug  Administration 

(FDA). 

action:  Notice. 

summary:  FDA  announces  die 
conditions  for  marketing  methdilazine 
and  trimeprazine  for  the  indications  for 
which  they  are  now  regarded  as 
effective,  and  offers  an  opportunity  for 
hearing  concerning  indications 
reclassified  to  lacking  substantial 
evidence  of  effectiveness.  These  drugs 
are  used  in  the  treatment  of  various 
pruritic  (itching)  medical  conditions. 
DATES:  Hearing  requests  due  on  or 
before  May  3, 1982;  supplements  to  new 
drug  applications  and  data  in  support  of 
hearing  requests  due  aa  or  before  June  1. 
1982. 

ADDRESSES:  Commnnicatioos  in 
response  to  diis  notice  should  be 
identified  widi  Dodcet  No.  79^M)015, 
directed  to  die  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administratioo,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplnnents  to  full  new  drug 
applications  (identify  with  NDA 
number):  Divisitm  of  Surgical-Dental 
Drug  Products  (HPD-lOO).  Bureau  of 
Drugs. 

Original  abbreviated  new  drug 
applications  and  supiriements  thereto 
(identify  bm  such):  Division  of  Generic 
Drug  Monograirfis  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  opinion  of  the 
applicability  tA  diis  notice  to  a  specific 
product  Division  of  Drag  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Requests  for  hearing,  supporting  data, 
and  other  comments:  Dodcets 
Management  Branch  (HFA-d05),  Rm.  4- 
62. 

Other  commonications  regarding  dds 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  T.  Read,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 301- 
443-3esa 


:  In  notice 
published  in  die  Federal  Register  of 
October  21, 1970  (35  FR  16430),  FDA 
classified  certain  drug  products 
containing  medidOazine  and  triiupnudne 
as  effective  in  the  treatment  of  pniritic 
symptoms  in  urticaria,  and  as  probably 
effective  and  possibly  effective  for 
certain  other  indications.  The  notice 
also  announced  conditions  for 
marketing  duplicates  of  die  products.  On 
August  10, 1979  (44  FR  47162),  the  notice 
was  amended  to  allow  for  the 
submission  of  abbreviated  new  drug 
applications  (ANDA's). 

NDA  11-850:  Tacaryl  TableU  and 
Syrup  containing  methdilazine 
hydrochloride:  Westwood 
Hiarmaceuticals,  4618  Dewitt  St, 
Buffalo,  NY  14213  (NDA  was  fonneriy 
owned  by  Mead  Johnson  Laboratories). 
.    NDA  11-950:  Tacaiyl  Chewahle 
Tablets  containing  methdilazine  (base); 
Westwood  niarmaceuticals. 

NDA  11-316:  Temaril  Syrup,  Tablets, 
and  Spansules  containing  trimeprazine 
tartrate;  SmithKline  A  French 
Laboratories,  1500  firing  Garden  St.. 
P.O.  Box  7929, 1%iladdphia.  PA  19101. 

ANDA  87-122:  Methdilazine 
Hydrochknide  Syrup  containing 
methdilazine  hydrochloride;  National 
Pharmaceutical  Manufacturing  Co., 
Division  of  Barre-National  Inc.  720S 
Windsor  Blvd.,  Baltimore.  MD  ZLOff. 

FDA's  condusions  in  1970  wne  that 
methdilazine  and  trimqirazine  were:  (1) 
effective  m  the  tretment  of  pruritic 
symptoms  in  urticaria;  (2)  probaMy 
effective  for  symptoiaatic  relief  in  the 
management  ^  nasal  all«:gies  (hay 
fever,  allogic  rhinitis,  eta);  and  (3) 
possibly  effective  for  (a)  pn^onged  rdief 
of  pruritic  symptoms  in  a  variety  of 
allergic  and  non-allergic  conditions 
induding  neui  udei  matitis,  contact 
dermatitis,  pityriasis  rosea,  poison  ivy 
dermatitis,  ecrematous  denaatitis, 
pruritus  ani  and  vulvae,  drag  rash,  and 
chicken  pox.  (b)  sympttHnatic  relief  in 
the  management  of  various  aDergic 
conditions  sudi  as  allergic 
conjunctivitis,  (c)  allergic  bronchitis  and 
bronchial  asthma,  (d)  angioneurotic 
edema,  (e)  flor  treatment  of  pruritus 
whether  acute  or  chronic,  and  (f)  for 
prolonged  relief  of  prrnitic  syniptuins  in 
atopic  dermatitis. 

In  response  to  the  1970  notice,  the 
holders  of  the  new  drug  applications 
listed  above  submitted  studies  intended 
to  demonstrate  the  effectiveness  of  the 
drugs  for  some,  though  not  aU, 
indications  classified  in  the  notice. 
These  studies,  as  well  as  other 
information,  were  presented  to  the 
Pulmonary  Allergy  Drugs  Advisory 
Committee  on  May  3, 1979.  FDA  has 
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now  reached  the  following  conclusions 
about  each  of  the  indications  listed 
above. 

Treatment  of  pruritic  aymptoms  in 
urticaria.  Both  methdilazine  and 
trimeprazine  were  classifled  in  1970  as 
effective  for  this  indication.  This 
classification  remains  unchanged. 

Symptomatic  relief  in  the 
management  of  nasal  allergies  (hay 
fever,  allergic  rhinitis,  etc.).  No  data 
were  submitted  in  support  of 
trimeprazine  (Temaril)  for  this 
indication  and  it  is  now  classified  as 
lacking  substantial  evidence  of 
effectiveness  for  this  indication.  The 
following  studies  were  among  those 
submitted  in  support  of  methdilazine 
(Tacaryl)  for  this  indication:  Crawford. 
L  v..  and  F.  T.  Grogan.  "Clinical 
Evaluation  of  Methdilazine 
Hydrochloride,  a  New  Histamine,  Using 
Double-Blind  and  Placebo  Control." 
Journal  of  the  Tennessee  State  Medical 
Association,  53:307, 1980;  Miller.  J.,  "A 
Double-Blind.  Placebo-Controlled 
Crossover  Study  of  Methdilazine 
Hydrochloride  in  the  Management  of 
Hay  Fever,"  Current  Therapeutic 
Research,  5:568. 1962;  Wahner,  H.  W., 
and  C.  A  Peters,  "An  Evaluation  of 
Some  Newer  Antihistaminic  Drugs 
Against  PoUinosis,"  Proceedings  of  the 
Staff  Meeting  of  the  Mayo  Clinic,  35:161. 
1980;  and  an  unpublished  study  by 
McGovem.  On  the  basis  of  these  four 
studies,  methdilazine  (Tacaryl)  is  now 
classified  as  effective  for  this  indication. 

Prolonged  relief  of  pruritic  symptoms 
in  a  variety  of  allergic  and  non-allergic 
conditions  including  neurodermatitis, 
contact  dermatitis,  pityriasis  rosea, 
poison  ivydermatitis,  eczematous 
dermatitis,  pruritus  ani  and  vulvae,  drug 
rash,  and  chicken  pox.  Except  for  the 
inclusion  of  chicken  pox,  methdilazine 
and  trimeprazine  are  now  classified  as 
safe  and  effective  for  this  indication. 
The  following  studies  were  submitted  in 
support  of  methdilazine  (Tacaryl)  for 
this  indication  and  found  to  show 
substantial  evidence  of  effectiveness: 
Frohman.  L  P..  "Methdilazine 
Hydrochloride  in  Pruritic  Dermatoses.  A 
Double-Blind  Evaluation  in  General 
Office  Practice."  Medical  Times,  90:25, 
1962;  and  an  unpublished  study  by 
Rising.  The  following  studies  were 
submitted  in  support  of  trimeprazine 
(Temaril)  for  this  indication  and  found 
to  provide  substantial  evidence  of 
effectiveness;  an  unpublished  study  by 
H.  L  Roth  and  one  by  Witting  and 
Spangler. 

Chicken  pox  is  not  included  because 
of  the  association  between  chicken  pox 
and  Reye's  syndrome.  Beeson.  P.  Bm  W. 
McDermott,  and ).  B.  Wyngaarden, 
editors.  "Cecil's  Textbook  of  Medidne," 


15Ui  Ed.,  W.  B.  Saunders  Co., 
Philadelphia,  pp.  253  and  839, 1979. 
Methdilazine  and  trimeprazine  are  both 
phenothiazines,  and  the  potential 
neurological  side  effects  to 
phenothiazine  administration  (e.g., 
seizures]  are  similar  to  the  symptoms  of 
Reye's  syndrome.  See  Baldessarini,  R.  J.. 
"Drugs  and  the  Treatment  of  Psychiatric 
Disorders,"  in  "The  Pharmacological 
Basis  of  Therapeutics",  eth  Ed.,  edited 
by  L  S.  Goodman  and  A  Oilman,  The 
MacmiUan  Co.,  New  York,  p.  407, 1980, 
and  "Cecil's  Textbook  of  Medicine." 
supra,  at  p.  253.  Because  of  the 
possibility  of  mistaking  the  symptoms  of 
Reye's  syndrome  for  drug  side  effect, 
FDA  concludes  that  insubstantial 
evidence  has  been  presented  to  show 
that  either  methdilazine  or  trimeprazine 
is  of  sufficient  value  in  the  symptomatic 
treatment  of  chicken  pox  to  overcome 
-the  dangers  of  the  misdiagnosis  of 
Reye's  syndrome. 

No  evidence  was  presented  to  support 
the  claim  that  the  action  of  these  drugs 
is  prolonged.  Accordingly,  this 
description  has  been  dropped  from  the 
indication  statements. 

Symptomatic  relief  in  the  managment 
of  various  allergic  conditions  such  as 
allergic  conjunctivitis.  No  data  wer« 
submitted.  Both  methdilazine  and 
trimeprazine  are  therefore  classified  as 
lacking  substantial  evidence  of 
effectiveness  for  this  indication. 

Allergic  bronchitis  and  bronchial 
asthma.  No  data  were  submitted.  Both 
methdilazine  and  trimeprazine  are 
therefore  classified  as  lacking 
substantial  evidence  of  effectiveness  for 
thiff  indication. 

Angioneurotic  edema.  No  data  were 
submitted  in  support  of  trimeprazine 
(Temaril)  for  this  indication  and  it  is 
now  classified  as  lacking  substantial 
evidence  of  effectiveness  for  this 
indication.  In  support  of  methdilazine 
(Tacaryl)  for  this  indication,  the 
manufacturer  made  no  new  submission 
apart  from  the  original  five  reports 
submitted  to  the  National  Academy  of 
Sciences — National  Research  CoundL 
These  are  (1)  Council  on  Drugs  of  the 
American  Medical  Association. 
"Antihistaminics."  in  "New  Drugs— 
1966,"  American  Medical  Association. 
Chicago,  pp.  207-^4. 1966;  (2)  Feinberg. 
A  R..  "Tlie  Antihistamines  in  the 
Treatment  of  Allergic  Diseases," 
Postgraduate  Medicine,  13:266-288, 1953; 
(3)  Reports  from  the  Clinical  Research 
Department  of  Mead  Johnson  Research 
Center  (4)  Siegel,  S.  C.  and  E  ).  Lovin. 
Jr..  "Pediatric  Allergy;  a  Critical  Review 
of  the  Literature."  Annals  of  Allergy. 
19:404-434. 1961;  and  (5)  Waldriff.  G.  A. 
J.  Davis,  and  G.  M.  Lewis. 
"Antihistaminic  Drugs  in  Dermatologic 


Therapy."  Archives  of  Dermatology  and 
Syphilology  (now  Archives  of 
Dermatology),  61:361-378, 1950.  None  of 
these  is  a  report  of  a  controlled  study.  21 
CFR  314.111(a)(5)(ii).  They  are  only 
general  summaries  and  do  not  constitute 
substantial  evidence  of  the  effectiveness 
of  methdilazine  in  the  treatment  of 
angioneurotic  edema. 

For  treatment  of  pruritus,  whether 
acute  or  chronic.  No  data  were 
submitted  in  support  of  either  product 
for  this  broad  indication.  Pruritus  has 
many  possible  etiologies.  The  data 
submitted  in  support  of  the  products' 
effectiveness  for  pruritus  of  particiilar 
etiologies,  therefore,  cannot  be  inferred 
to  support  the  general  indication  of 
pruritus.  Both  methdilazine  and 
trimeprazine  are  classified  as  lacking 
substantial  evidence  of  effectiveness  for 
this  Indication. 

For  prolonged  relief  of  pruritic 
symptoms  in  atopic  dermatitis.  On  the 
basis  of  trimeprazine's  and 
methdilazine's  effectiveness  in  the 
prolonged  relief  of  pruritic  symptoms  in 
a  variety  of  allergic  and  non-allergic 
conditions  (above)  both  products  are 
now  classified  as  effective  for  this 
indication.  No  evidence  was  presented 
to  support  the  claim  of  prolonged  effect, 
and  this  word  has  been  dropped  from 
the  indication. 

Accordingly,  the  October  21, 1980 
notice  is  amended  to  read  as  follows. 

These  drugs  are  regarded  as  new 
drugs  (21  U.8.C.  321(p)),  and  an 
approved  new  drug  application  is 
required  for  mariceting  them. 
Supplemental  new  drug  applications  are 
now  required  to  revise  the  labeling  in 
and  to  update  previously  approved 
applications  providing  for  these  drugs. 

In  addition  to  the  holders  of  the  new 
dr\ig  applications  specifically  named 
above,  this  notice  applies  to  any  peraon 
who  manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  a  drug  product  named 
above.  It  may  also  be  applicable,  under 
21  CFR  310.6,  to  a  similar  or  related 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufactiirer  or  distributor  to  review 
this  notice  to  detennine  whether  it 
coven  any  drug  product  that  the  person 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Dng  Labeling  Compliance  (address 
given  above). 

A  Effectivenes  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
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concludes  that  the  drugs  are  effective 
for  the  indications  listed  in  the  labeling 
conditions  below.  The  drugs  lack 
substantial  evidence  of  effectiveness  for 
their  other  labeled  indications. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  Preparations  of 
methdilazine  (base  and  hydrochloride) 
or  trimeprazine  (as  the  tartrate)  are  in 
one  of  the  dosage  forms  described 
above,  suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  wiA 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  indications 
are  as  follows: 

Methdilazine 

Treatment  of  pruritic  symptoms  in 
urticaria. 

Symptomatic  relief  in  the  management 
of  nasal  allergies  (hay  fever,  allergic 
riiinitis,  etc.). 

Relief  of  pruritic  symptoms  in  a 
variety  of  allergic  and  non-alleigic 
conditions  including  atopic  dermatitis, 
neurodermatitis,  contact  dermatitis, 
pityriasis  rosea,  poison  ivy  dermatitis, 
eczematous  dermatitis,  pruritus  ani  and 
vulvae,  and  drug  rash. 

Trimeprazine 

Treatment  of  pruritic  symptoms  in 
urticaria. 

Relief  of  pruritic  symptoms  in  a 
variety  of  allergic  and  non-allergic 
conditions  including  atopic  dermatitis, 
neurodermatitis,  contact  dermatitis, 
pityriasis  rosea,  poison  ivy  dermatitis, 
eczematous  dermatitis,  pruritus  ani  and 
vulvae,  and  drug  rash. 

3.  Marketing  Status,  a.  Mariceting  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  June  1, 1982. 
the  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and  (11)  a  supplement  to 
provide  updating  information  with 
re8i>ect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-3S6H  (21  CFR  314.1(c)). 


b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  before  marketing  such 
products.  The  bioavailability  regulations 
(21  CFR  320.21)  require  any  person 
submitting  a  full  or  abbreviated  new 
drug  appUcation  after  July  7, 1977,  to 
include  either  evidence  demonstrating 
the  in  vivo  bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement  No  waiver  will  be  granted 
for  methdilazine  tablets  or  trimeprazine 
tablets  and  controlled-release  capsule 
dosage  forms.  These  drugs  are  included 
in  the  list  of  effective  drugs  having  a 
known  or  potential  bioavailability 
problem  (21  CFR  320.22,  as  amended  on 
July  14, 1981  (46  FR  36130)). 

Full  manufacturing  information  will  be 
required  for  abbreviated  applications 
proposing  a  controlled-release  capsule 
form  of  trimeprazine  tartrate. 

Marketing  drug  products  before 
approval  of  a  new  drug  application  will 
subject  those  products,  and  those 
persons  who  caused  the  products  to  be 
mariceted,  to  regulatory  action. 

C  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and 
information  available  to  him,  the 
Director  of  the  Bureau  of  Drugs  is 
unaware  of  any  adequate  and  well- 
controlled  clinical  investigation, 
conducted  by  experts  qu^ified  by 
scientific  training  and  experience,  that 
meets  the  requirements  of  section  505  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  355)  and  21  CFR 
314.111(a)(5).  and  demonstrates  the 
effectiveness  of  the  drug  products  for 
those  indications  referred  to  above 
which  lack  substantial  evidence  of 
effectiveness. 

Notice  is  given  to  the  holders  of  the 
new  drug  applications  and  to  all  other 
interested  pereons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
355(e)),  withdrawing  approval  of  the 
new  drug  applications  and  all 
amendments  and  supplements  thereto 
providing  for  the  indications  lacking 
substantial  evidence  of  effectiveness  on 
the  ground  that  new  information  before 
him  with  respect  to  the  drug  products, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug 
products  will  have  all  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling.  An  order  withdrawing 
approval  will  not  issue  with  respect  to 
any  application  supplemented,  in  accord 
with  this  notice,  to  delete  the  claims 


lacking  substantial  evidenoe  of 
effectiveness. 

litis  notice  of  opportunity  for  hearing 
enctnnpasses  all  issues  relating  to  the 
legal  status  of  die  drug  products  subject 
to  it  (including  identical,  related,  or 
similar  drug  pntxlncts  as  defined  in  21 
CFR  310.6),  e.g..  any  contenti«i  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  die  meaning  of  sectioo 
201(p)  of  die  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisicHis  of  the  act  under  the 
exemption  for  products  marketed  befose 
June  25. 1938,  in  section  201(p)  of  the  act. 
or  under  section  107(c)  of  die  Drug 
Amendmraits  of  1962,  or  for  any  other 
reason. 

In  accordance  with  section  506  of  die 
Act  (21  U.S.C  355)  and  die  regulations 
promulgated  under  it  (21  CFR  Parts  3101 
314),  the  applicants  and  all  otfao' 
persons  w^o  manufacture  or  distribute  a 
drug  product  that  is  identiml.  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6)  and  not  die  subject  of  a 
new  drug  application,  are  hereby  given 
an  opportunity  for  a  hearing  to  show 
why  approval  of  the  new  drug 
applications  should  not  be  withdrawn, 
and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  die  legal  status  of  a  drug 
product  named  above  and  of  all 
identical,  related,  or  similar  drug 
products  not  the  subject  of  a  new  drug 
application. 

An  applicant  or  any  odier  peraon 
subject  to  this  notice  under  21  CFR  310i( 
who  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  before  May  3. 1962.  a  written 
notice  of  appearance  and  request  fior 
hearing,  and  (2)  on  or  before  June  1, 
1982.  the  data,  information,  and 
analyses  relied  on  to  justify  a  hearing, 
as  specified  in  21  CFR  314.20a  Any 
other  interested  person  may  also  submit 
comments  on  thi4  proposal  to  withdraw 
approval.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  granting  or  denial  of  a 
hearing,  are  contained  in  21  CFR  314.20a 

"Hie  faUure  of  the  applicants  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  lot 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunify  for  a 
hearing  concerning  the  action  proposed, 
and  a  waiver  of  any  contentions 
concerning  .the  legal  status  of  die 
relevant  drug  product  Any  such  drug 
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product  labeled  for  the  indlcationB 
referred  to  in  this  notice  as  lacking 
substantial  evidence  of  effectiveness 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  a  drug 
product  from  the  market  Any  new  drug 
product  marketed  without  an  approved 
new  drug  application  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  tact  whidt  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C  331(J)  or  18  U.S.C.  1905.  the 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a jn.  and 
4  p jn.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
505.  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355)),  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CPR  5.70  and  5.82). 

|.  Richatd  Cfoul, 

Director,  Bureau  ofDruga. 
March  23, 1962. 

(FH  Doc.  BI-aBM  FIM  4-l-«2:  8:4t  ainl 
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Food  and  Drug  Administration 
(Dock*!  No.  01IIM>336] 

Anergan  Phannaceutlcate,  Inc.; 
Premarket  Approval  of  Lonaoak™ 
Startle  Buffered  Isotonic  Solution 

aocncy:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
LENSOAK™  Sterile  Buffered  Isotonic 
Solution,  sponsored  by  Allergan 
Pharmaceuticals,  Inc.,  Irvine,  CA.  After 
reviewing  the  recommendation  of  the 


Ophthalmic  Device  Section  of  the 
Ophthahnic;  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  May  3, 1982. 
aooresS:  Requeats  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitioiu  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-30S),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Fon  PURTHm  mromiATKM  contact: 
Charles  Kyper.  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  209ia  301-427-7446. 

SUPPLEMCNTAIIY  INPOmfUTION:  On 

September  24, 1979,  Allergan 
Pharmaceaticals,  Ina,  Irvine,  CA, 
submitted  an  application  for  premaricet 
approval  of  LENSOAK™  Sterile 
Buffered  Isotonic  Solution.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  October 
20, 1981,  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Acting  Director  of  the  Bureau  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295. 90  Stat. 
539-^583).  soft  contact  lens  solutions 
were  regidated  as  new  drugs.  Because 
the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  Uie  Federal  Food,  Drug,  and 
Comestic  Act  (the  act)  (21  U.8.C.  321(h)), 
soft  contact  lens  solutions  are  now 
regulated  as  class  III  devices  (premariiet 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  PR  63472),  tiie 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  in  devices  formerly  regulated  as 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  solutions 
comply  with  the  records  andreports 
provisions  of  Part  310  (21  CFR  Part  310), 
Subpart  D.  until  these  provisions  are 
replaced  by  similar  requirements  imder 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
'approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 


above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

The  labeling  of  LENSOAK™  Sterile 
Buffered  Isotonic  Solution  states  that  the 
solution  is  designed  for  rinsing,  storage, 
and  cold  disinfection  of  soft 
(hydrophilic)  contact  lenses.  Sponsors  of 
any  soft  (hydrophilic)  contact  lenses 
that  have  been  approved  for  mariieting 
are  advised  that  whenever  FDA 
publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  that 
falls  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.a  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C  41-68),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new 
solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(lKFl  of 
die  act  (21  U.S.C.  360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  516(d)(3)  of  the  act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  380e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
Independent  advisory  conunlttee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(bl}. 
A  petitioner  shall  identify  the  form  of 
review  requested  (bearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  Information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  dedde  whether  to 
grant  or  deny  the  petition  and  will 
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publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  3, 1982,  file  with  the  Dockets 
Management  Branch  (address  above) 
four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  24, 1962. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
|FR  Ooc  82^8813  Piled  4-1-82:  »46  am] 
MLUNQ  COOC  41M-01-4I 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemant 
[M 1661 
Montana;  Partial  Termination  of 


of  Land 

The  Forest  Service,  United  States 
Department  of  Agriculture,  filed  an 
application  for  withdrawal  of  the 
following  described  land  bom  location 
and  entry  under  the  mining  laws.  The 
Notice  of  Proposed  Withdrawal  was 
published  in  the  Federal  Register  on 
August  19, 1966,  Volume  31,  No.  161. 
page  11039-1104a  and  republished  in 
Federal  Register,  on  June  16, 1977, 
Volume  42,  No.  115.  pages  30602-30693. 
The  applicant  agency  has  cancelled  its 
application  in  part  as  to  the  following: 

Principal  Meridian 

Beaverhead  National  Forest 
Boot  Lake  Campground 

Unsurveyed.  but  which  probably  will  be 
when  surveyed: 
T.  5  S.,  R.  11  W.. 

Sec.  4,  SWy4NEy«NWy4,  and 

Nwy4SEy«Nfwy4. 

Total  area — 20  acres. 
Pear  Lake  Campground 

Unsurveyed,  Ait  which  probably  will  be 
when  surveyed: 

T.  S  S.,  R.  11  W.. 

Sec.  5,  SEy«swy«^4Ey4Swy4, 
swy4SEy4NEy«swy4. 

NWy4NEy4SEy4SWy4.  and 

NEy4Nwy4SEy4Swy4. 

Total  area — 10  acres. 


Crockett  Lake  Administrative  Site 

Unsurveyed,  but  wliicfa  probably  will  be 
wlien  surveyed: 
T.  8  S.,  R.  2  W., 

Sec  20,  WANWYtNEVk,  and 

NMNwy4Swy4NEy4. 

Total  area — 25  acres. 

The  area  described  contains  55  acres 
in  Madison  and  Beaveriiead  Counties. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2001.2-5(b)(l),  at  8 
a.m.  on  April  3a  1982,  such  land  will  be 
relieved  of  the  segregative  effect  of  the 
above  mentioned  application. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  ChieC 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management  P.O.  Box  30157,  Billings, 
Montana  59107. 
Roland  F.  Lae, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

March  26, 1982. 

pit  Doc  n  8888  Filed  4-1-81:  MS  am] 


AmondmMMs  to  Bureau  Ordar  Na  701 
HedalegaMng  Cadaaliai  Suryy 
Approval  AuttMrtty 

AMNCV:  Bureaa  of  Land  Management. 
Interior. 

action:  Notice  of  Amendments  to 
Bureau  Order  No.  701  Redelegating 
Cadastral  Survey  Approval  Authority. 

SUMMARV:  These  amendments  to  Bureau 
Order  No.  701  redelegates  from  the 
Washington  Office  of  the  Bureau  of 
Land  Management  to  Chief  Cadastral 
Surveyor  for  each  State  Office  of  the 
Bureau  the  cadastral  survey  approval 
authority  and  to  the  Chief,  Division  of 
Survey  and  Mapping  at  the  Denver 
Service  the  approval  authority  for  Outer 
Continental  Shelf  Official  Protraction 
Diagrams.  This  will  speed  the  approval 
process  for  surveys  completed  by  the 
Bureau  of  Land  Management 

EFFECTIVE  DATE!  April  1. 1982. 

ADORESS:  Any  inquiries  or  suggestions 
should  be  addressed  to:  Director  (720), 
Bureau  of  Land  Management  1800  C 
Sti^et  NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  MFORMATION  CONTACT: 
Keidi  R.  Williams,  (202)  653-87ga 

SUPPLEMENTARY  INFORaiATION:  The 

Amendments  are  as  follows: 
Bureau  Order  No.  701,  dated  |uly  23. 

1964,  is  further  amended  to  read  as 

follows: 
Part  X  is  added  to  read: 


Part  X— RedeleKatiao  of  Aadiarity  to 
die  CUef  Cadaattal  Surveyor  el  Eadi 
State  Office 

Section  l(U)—Fimctions  of  the  Chief 
Cadastral  Surveyor,  (a)  In  accordance 
with  existing  policies,  regulations,  and 
procedures  of  this  Department  and 
under  the  administrative  supervision  of 
the  appropriate  State  Office  offidala. 
and  die  technical  siq>erviaion  of  the 
Chief.  Division  of  Cadastral  Survey. 
Headquarters  Office,  die  Chief 
Cadastral  Surveyor  is  authorized  to 
perform  all  functions  and  to  sign  for  die 
Director  all  documents  relating  to  (1) 
approval  and  acceptance  of  all  types  of 
surveys  and  (2)  approval  of  all  types  of 
protracted  surveys,  except  for  the  Outer 
Continental  Shelf.  The  State  Director 
will  review  official  survey  protests  and 
appeals  and  will  issue  a  dedaian 
document  dismissing  or  accepting  the 
protest  Amendment  No.  30,  dated 
November  23, 1979.  and  all  redelegations 
made  pursuant  thereta  are  repealed. 
Part  DC  June  4, 1979.  is  repealed. 

Part  XI  is  added  to  read: 

Part  XI— Kedelegadan  of  Anihaslly  to 
die  CUef.  Dhrislan  of  Survey  and 
Mapping  Service  ( 


Section  lljO—FaitctimiB  of  the  Chief. 
Division  of  Survey  and  Mailing,  (a)  fai 
accordance  with  existing  policies, 
regulations,  and  procedures  of  thli 
Department  and  under  the 
administrative  supCTvisicm  of  die 
Assistant  Service  Center  Director  for 
Tedmical  and  Scientific  Services,  and 
the  technical  supervision  of  the  QiieC, 
Division  of  Cadastral  Survey. 
Headquarters  Office,  the  Chief.  Division 
of  Survey  and  Mapping,  is  authorized  to 
perform  all  functions  aad  to  sign  for  the 
Director  all  documents  relating  to  the 
approval  of  Outer  Continental  SbsM 
Official  Protraction  Diagrams.  The 
effective  date  of  this  order  is  April  1, 
1982. 

Robatt  F.  Buifuid, 
Director. 
March  aa  1882. 

(Fit  Doc  ta-ISOt  FlM  4-l-aZ:  ti«  m4 
I  OOOC  01S  SI  M 


Colorado,  New  Mexico;  Danvarflatan 
Maaa  Coal  Production  Region 

AQENCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTKNC  Notice  cancelling  the  Denver- 
Raton  Mesa  Coal  Production  Region  and 
opening  the  seventeen  county  area  to 
lease  by  application. 


:  On  November  9, 1979,  the 
Bureau  of  Land  Management  (BLM) 
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established  the  Denver-Raton  Mesa 
Coal  Production  Region  for  the 
management  of  federally  owned  coal  (44 
FR  65196-65197).  Subsequent 
assessments  indicate  that  industry 
interest,  based  on  coal  quality  and 
mining  conditions,  do  not  justify 
federally  initiated  coal  lease  sale 
program  procedures  of  43  CFR  3420.4 
through  3420.7.  In  accordance  with  43 
CFR  3420.3-l(a)(2),  this  notice  cancels 
the  Denver-Raton  Mesa  Coal  Production 
Region.  Further,  this  notice  designates 
Federal  coal  reserves  in  the  seventeen- 
county  area  of  Colorado  and  New 
Mexico  as  open  to  lease  on  application 
in  accordance  with  43  CFR  Part  3425. 
EFracnVt  OATK  April  2, 1982. 

Fon  njRTHni  information  contact: 

Kenneth  P.  Smith,  (303)  837-3008, 
Colorado  State  Office,  Bureau  of  Land 
Management  1037  20th  Street,  Denver. 
Colordao  80202. 

•UrPUOMNTAIIV  w»omiATiON.  The 
Denver-Raton  Mesa  Coal  Production 
Region  was  established  by  the  Bureau  of 
Land  Management  (BLM)  on  November 
9. 1979,  together  with  a  number  of  other 
Regions  to  implement  competitive  coal 
leasing  under  regulations  contained  in 
43  CFR  Part  3420.  The  Denver-Raton 
Mesa  Region  includes  the  following 
Colorado  counties:  Adams.  Araphoe, 
Boulder,  Denver,  Douglas,  Elbert,  El 
Paso,  Fremont  Huerfano,  Jefferson.  Las 
Animas,  Morgan,  Park,  Pueblo,  Teller 
and  Weld.  It  also  includes  Colfax 
County  in  New  Mexico.  The  coal 
production  region  was  estimated  to 
contain  sufficient  Federal  coal  deposits 
to  justify  offering  coal  leases  through  the 
competitive  leasing  process  set  out  in  43 
CFR  2420.4  through  3420.7. 

During  the  initial  phases  of  activity 
planning,  the  Regional  Coal  Team 
determined  that  as  a  result  of  limited 
industry  interest  in  additional  tracts  of 
Federal  coal  in  the  area  that  coal  in 
these  counties  should  be  handled  on  a 
lease  on  application  basis  under  43  CFR 
Part  3424. 

This  proposal  was  discussed  at  the 
June  11, 1981.  Regional  Coal  Team 
meeting.  The  Governors  of  the  States  of 
Colorado  and  New  Mexico  concurred  in 
the  recommendation  and  the  Assistant 
Secretary  of  the  Department  of  the 
Interior  for  Land  and  Water  Resources 
approved  the  modiflcation. 

The  expected  benefits  are  a 
substantial  savings  in  administrative 
costs  to  both  the  Federal  government 
and  the  States  of  Colorado  and  New 
Mexico,  while  retaining  a  responsive 
leasing  process  for  the  coal  industry.  No 
additional  social,  economic  or 
environmental  impacts  are  anticipated 


as  a  result  of  this  change  in  the  method 
of  leasing. 

In  accordance  with  43  CFR  3420.3- 
1(a)(2)  this  notice  Is  to  advise  the  pubbc 
that  the  Denver-Raton  Mesa  Coal 
Production  Region  is  cancelled,  thereby 
declaring  that  the  Federal  coal  reserves 
of  those  portions  of  Colorado  and  New 
Mexico  will  be  leased  under  43  CFR  Part 
3425  (lease  on  application)  rather  than 
under  43  CFR  3420.4  through  3420.7. 

Any  applications  for  Federal  coal 
leasing  being  processed  prior  to  this 
notice  shall  continue  to  be  processed 
according  to  the  procedures  in  effect  at 
the  time  of  application.    

Applications  under  43  CFR  3425.1 
shall  be  accepted  by  the  BLM  to  lease 
Federal  coal  in  the  seventeen  counties 
named  above.  Three  copies  of  the 
application  shall  be  filed  in  the 
Colorado  State  Office  of  the  BLM,  1037 
20th  Street  Denver,  Colorado  80202,  or 
the  New  Mexico  State  Office  of  the 
BLM.  P.O.  Box  1449,  Santa  Fe,  New 
Mexico  87501. 

Supportive  information  on  Federal 
coal  reserve  areas  is  available  for  public 
inspection  at  the  Minerals  Management 
Service,  Deputy  Conservation 
Manager — Resource  Evaluation.  606 
Marquette  Avenue.  NW..  No.  815.  P.O. 
Box  6124,  Albuquerque,  New  Mexico 
87125,  or  the  Minerals  Management 
Service,  District  Supervisor — ^Resource 
Evaluation,  DOE  Compound.  2597  B-% 
Road,  South  Redlands,  Grand  Junction. 
Colorado  81503. 

Dated-  March  28,  iaa2. 
Robert  F.  Burfocd. 

Director,  Bureau  of  Land  ManagemettL 

(FR  Doa  O-ma  FOad  4-l-«k  MS  ual 
MLUNQ  COOC  4Sie-S4-« 


IHTER8TATE  COMMERCE 
COMMISSION 

Intent  to  Engage  In  Contpeneated 
Intercorporate  HauHng  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  ADEX.  INC.,  4670 
Paddock  Road.  Cincinnati.  Ohio  45229. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  SHOWPORT, 
INC.,  an  Ohio  corporation,  4670  Paddock 
Road.  CincinnaU,  Ohio  45229. 

1.  Parent  corporation  and  address  of 
principal  office:  Ashland  Oil,  Inc.,  1400 
Winchester  Avenue.  Ashland.  KY  41101. 


2.  WhoUy-owned  subsidiaries  which 
will  participate  in  the  operations  and 
States  of  incorporation: 

Subsidiary  and  Jurisdiction  of 
Incorporation 

Ashland-Breckinridge.  Inc..  Delaware 
Ashland  Chemical,  Inc..  Delaware 
Ashland  Development  Inc.,  Delaware 
Ashland  Bthanol,  Inc.,  Delaware 
Ashland  Oil  and  Transportation 

Company.  Kentucky 
Ashland  Petroleum,  Inc.,  Delaware 
Ashland  Pipe  Line  Company,  Ohio 
Ashland  Synthetic  Fuels,  Inc..  Delaware 
Ash  Property,  Inc..  Ohio 
Eastates  Petroleum  Company.  Inc., 

Delaware 
Eastern  Seaboard  Petroleum  Company. 

Inc.,  Florida 
Inland  Towing  Company,  Delaware 
Lexington  Pipe  Line  Company.  Delaware 
Mid- Valley  Supply  Co..  Kentucky 
Southern  Oil  Company  of  New  Yoiiu 

Int,  New  York 
Tri-State  Mariceting  Services.  Ino, 

Delaware 
Valvoline  Oil  Company,  Ohio 
APAC — Alabama,  Inc.,  Delaware 
APAC — Arkansas,  Inc.,  Delaware 
APAC — Carolina,  Inc.,  Delaware 
APAC — Georgia,  Inc..  Delaware 
APAC — Inc.,  Delaware 
APAC — Kansas,  Inc.,  Delaware 
APAC — ^Mississippi,  Inc.,  Delaware 
APAC — Oklahoma,  Inc.,  Delaware 
APAC— Tennessee.  Inc.,  Delaware 
APAC — ^Texas.  Inc^  Delaware 
APAC— Virginia,  Inc..  Delaware 
MacAsphalt  Inc..  Delaware 
MacDougald  Construction,  Inc.,  Georiga 
Magaw  Construction,  Inc..  Indiana 
Magaw  Hot  Mix.  Inc.  Indiana 
Munde  Paving  Asphalt  Inc.,  Indiana 
Reg  X  Condor,  Inc.  Delaware 
Scuriqck  Oil  Company.  Delaware 
TAP-CO,  Inc..  North  Carolina 
United  States  Filter  Corportion. 

Delaware 
Algonquin  Pipe  Line  Company,  Illinois 
Ohio  River  Pipe  Line  Company. 

Delaware 
Owensboro-Ashland  Company. 

Delaware 
SOCO  Pipeline  Company,  Texas 
Transport  Supply  Company,  Inc^  Texas 
Blanton  Marine  Corp.,  Texas 

1.  Parent  Corportation:  Brewster 
Plastics,  Inc.,  Route  eA.  Brewster,  Mass. 
02631. 

2.  The  whoUy-owned  subsidiary 
which  will  participate  in  the  operation: 
Brewster  Equipment  Inc.,  incorporated 
in  the  State  of  Massachusetts. 

1.  Parent  corporation  and  address  of 
principal  office:  Chrjrsler  Corporation, 
12000  Lynn  Townsend  Drive,  H^and 
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Park.  Michigan;  Mailing  address:  P.O. 
Box  1919,  Detroit  Midiigan  4828a 

2.  Wholly-owned  subsidiaries  w^ch 
will  participate  in  the  operations,  and 
State  of  Incorporation: 

(a)  Wholly-owned  domestic 
subsidiaries: 

Chrysler  Defense,  Ina 
Chrysler  Export  Corporation 
Chrysler  Eiqxnt  Sale*.  Inc. 
Chrysler  Outboard  Cooporation 
Chrysler  Plastic  Products  Corporation 
Chrysler  Transport  Inc. 
New  Process  Gear  Corporation 
Nu  Car  Prep  System.  In& 
Van  Pool  Services,  Ina 

All  of  the  above-named  subsidiariee 
are  incorporated  in  the  State  of 
Delaware. 

(b)  Wholly-owned  Canadian 
subsidiaries: 

Chrysler  Canada  Ltd. 
Chrysler  Canada  Outboard  Ltd. 

1.  Parent  Corporation  and  address  of 
principal  ofBce:  Dart  A  Kraft,  Inc  2211 
Sanders  Road.  Northbrook,  IL  60002. 

2.  Wholly-owned  subsidiaries  wfaidi 
wiU  partic^te  in  the  operations,  and 
State(s)  of  incorporation: 

(A)  Dart  Industries,  Ina  (Delaware) 
and  the  following  divisions: 

(1)  Absorbent  Cotton  Company 

(2)  Action  Technology  Company 
(3J  American  Gasket  ft  Rubber  Ca 

(4)  Aztec  Chemicals 

(5)  Capitol  Controls  Conqiany 

(6)  Catalyst  Division 

(7)  Colorite  Plastics  Company 

(8)  Dart  Resorts 

(9)  Blectrochemicals 

(10)  Environmental  Research/Lancy 

(11)  Equipment  ft  Systems  Division 

(12)  Fiberfil  Company 

(13)  Gering  Products 

(14)  Interpur  International 

(15)  Liggett  Drug  Company 

(16)  Nappe/Babcock 

(17)  Flastech  AUoys  Division 

(18)  PnreChem 

(10)  Ralph  Wilson  Plastics  Co. 

(20)  Rexcel 

(21)  San  Fernando  Laboratories 

(22)  Seamco  Sporting  Goods 

(23)  Seamless  Hospital  Products 

(24)  Styro  Products 

(25)  S^thetic  Products  Company 
(28)  Thatcher  IHastic  Packa^ng 

(27)  Thetmo-Serv  Company 

(28)  The  West  Bend  Company 

(29)  Thompson  Industries  Co. 
(30)Tupco 

(31)  Tupcraft  Company 

(32)  Tupperware  Home  Parties 

(33)  Tupperware  Manufacturing 
International 

(34)  U.S.  Operations  Tupperware 
Company 

(36)  Ware  Chemical  Company 


(36)  Wilscm  I¥odncts  Company 

(B)  Duracell  International  Inc. 
(Delaware)  and  the  following  division: 
(1)  DuraceU  Conqiany,  U.S.A. 

(C)  Hobart  Coiporation  (Delaware) 

(D)  Kraft  In&  (Delaware)  and  tte 
following  groups  (divisiinu): 

(1)  Dairy  Group 

(2)  Foodservice  Qoup 

(3)  Industrial  Foods  Qoup 

(4)  Retail  Food  Gtoap 

(5)  Humko-ShefBeki  Division 

(E)  Universal  Packaging  Coiporation 
(Delaware) 

(F)  Universal  Bow  Transport,  Inc. 
(New  Hampshire) 

1.  Parent  corporation  and  address  of 
princ^Ml  office:  }ohnston-Tombi^>ee 
Fumitore  Manufacturing  Company,  Inc. 
1402  Water  Woiks  Road,  Columbus,  MS 
3970L 

2.  Wholly-owned  snbsidiaiy  wdiich 
will  particiiMte  in  opoattons  and 
address  of  its  respective  principal  ofBce: 
B.  and  B.  Brothers  I^ucUng  Conq^any. 
Inc.  A  Mississippi  Cnporation.  1402 
Water  Works  Road.  (P.O.  Box  2128), 
Columbus,  MS  38701. 

1.  Parent  ooipcvation  and  address  of 
principal  office:  MJ>AI..  Inc  1500  West 
Twelfth  Avenue,  P.O.  Box  6183  T JL. 
Denver,  Colorado  80217. 

2.  WhoUy-onmed  subsidiaries  f^di 
will  participate  in  die  operations,  and 
address  of  their  respective  principle 
offices: 

(a)  Mobile  Premix  Concrete,  Inc  16S0 
West  Twelftii  Avenue,  P.O.  Box  6183 
T.A.,  Denver,  Colorado  80217. 

(b)  Mobile  Pre-Mix  l^ansit.  Inc  1500 
West  Twelfth  Avenue,  P.O.  Box  5183 
TA..  Denver.  Colorado  80217. 

(c)  Cowan  Concrete  Products,  Inc  625 
East  Third  Street  P.O.  Box  1647. 
Greelev,  Colorado  80632. 

(d)  Mobile  Premix  Con^Mny,  Inc  621 
17th  Street  Suite  200a  Denver, 
Colorado  80202. 

1.  Parent  corporation  and  address  of 
princ^  office:  PepsiCo.  Inc  Pnrdbase. 
NY  10577. 

2.  WhoUy-owned  subsidiaries  whidi 
'  will  participate  in  the  operations,  and 

address  of  their  respective  principal 
offices: 

(1)  Beverages.  Foods  ft  Service 
Industries,  Inc  c/o  PepsiCo, 
Purchase,  NY  10577 

(2)  Conroe  Packaging.  Inc  222  Loop  338 
East  P.O.  Box  Y,  Conroe,  TX  77301 

(3)  Frito-Uy.  Inc  P.O.  Box  35034, 
Dallas,  TX  75235 

(4)  Naticmal  Beverages,  Inc  1700 
Directors  Row,  Orlando,  FL  32800 

(5)  FBG  Beverage  Distributors.  Inc  c/o 
PepsiCo.  Purchase,  NY  10577 

(6)  Pepsi-Cola  Bottling  Ca  of  Los 
Angeles.  Inc  P.O.  Box  333a  Torrance, 
CA  90510 


(7)  Pepsi-Cola  Bottling  ConqMmy  of 
Puerto  Rico,  Inc  PX).  Box  ITOe.  Hato 
Rey,  Puerto  Rico  00019 

(8)  Pepsi-Cola  Interamericana,  SA.,  c/o 
PepsiCo.  Purchase,  NY  10677 

(9)  Pepsi-Cola  Metropolitan  Botdfaig 
ConqMmy,  Inc  c/o  PepsiCo.  Purchase. 
NY  10677 

(10)  Pepsi-Cola  Panamericana.  SA.,  c/o 
PepsiCo.  Purdiase,  NY  10677 

(11)  PepsiCo  Worid  Tradii«  Conqiany, 
Inc  c/o  PepsiCo,  Purchase,  NY  10677 

(12)  Advance  Moving  ft  Storage.  Inc  660 
Nordi  Second  Ave^  Hioenix.  AZ  85003 

(13)  Agency  Media  Services,  Inc  c/o 
NAVL.  P.O.  Box  98a  Fort  Wayne.  IN 
46801 

(14)  Fleet  Insurance  Management  Inc 
c/o  NAVU  P.O.  Box  90a  Foft  Wayne. 
IN  48801 

(15)  Oeat  Falls  Nottii  American.  Inc 
P.O.  Box  1414.  Oeat  Falls,  MT  SB401 

(16)  Lae  Way  Motor  FMgiit.  be  P.O. 
Box  127Sa  (Ndahoma  City.  CMC  73157 

(17)  Mariew  of  El  Paso,  faic  8201 
Loddwed  Drive,  El  Paso,  TX  7B22S 

(18)  Movii«  Credit  Inc  c/o  NAVL,  P.a 
Box  96a  Fort  Wayne.  IN  48801 

(19)  NACAL,  Inc  12842  Valley  ^^ew. 
Garden  (kove.  CA  82646 

(20)  North  American  Distribution 
System.  Inc  P.O.  Box  411.  New 
Haven.  IN  46774 

(21)  North  American  Forwarding. 
Inc    c/o  NAVL,  P.O.  Box  88a  Fort 
Wayne.  IN  46801 

(22)  Nordt  American  Moving  ft  Storage. 
Inc  2122  Btenm  Road,  Fort  Wajme, 
IN  46803 

(23)  Nordi  American  lYopertf es,  Inc  c/o 
NAVU  P.O.  Box  98a  Fort  Wayne.  IN 
46801 

(24)  Nordi  American  Van  Lines,  bic 
P.O.  Box  96a  Fort  Wayq0,  IN  48801 

(25)  North  American  Van  lines  of 
Texas,  Inc  811  Central  Eiqiressway, 
Richardson.  TX  75080 

(26)  Tractor  Power,  Inc.  d.b.a.  Fleet 
Service,  c/o  NAVL,  P.O.  Box  98a  Fort 
Wayne,  IN  46801 

(27)  Trimsportation  Collections,  Inc  c/o 
NAVL,  P.O.  Box  9ea  Fort  Wayne,  IN 
46801 

(28)Trian^  Fleet  Service,  Inc  801 W. 

Califdmia  Road.  Fort  Wayne.  IN  46806 
(28)J>ep8iCo  Building  System.  Inc  3031 

Lajolla  St,  Anaheim,  CA  92806 

(30)  Pizza  Hut  Inc  P.O.  Box  42a 
Wichita,  IS  67201 

(31)  Aurora  Flsa  Hut  Inc  c/o  Pizza 
Hut  P.O.  Box  42a  Wchita.  KS  67201 

(32)  Bender  Pizza  Inc  c/o  Pizza  Hut 
P.O.  Box  42a  Wchita.  KS  67201 

(S3)  Bodceye  FK  Inc  c/o  Pizza  Hut 
.  P.O.  Box  42a  Wichita.  KS  67201 
(34)  Bhws  Pizza  Hut  inc  c/o  PIssa  Hut. 
P.O.  Box  42a  ^A^cfaita.  KS  67201 
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(35)  CheMpeake  Bay  Ptzza  Hut.  Inc.  c/o 
PfaEza  Hut.  P.O.  Box  428,  Wichita.  KS 
87201 

(38)  Denver  Pizza  Inc.  c/o  Pizza  Hut 
P.O.  Box  428,  Wichita.  KS  87201 

(37)  Bast  Moline  Pizza  Hut.  Inc.  c/o 
Pizza  Hut  P.O.  Box  428,  Wichita.  KS 
67201 

(38)  Fiesta  Canttna  of  Ohia  Inc..  c/o 
Pizza  Hut  P.O.  Box  428.  Wichita.  KS 
67201 

(39)  Franchise  Services,  Inc..  c/o  Pizza 
Hut  P.O.  Box  428.  Wichita.  KS  67201 

(40)  Franchise  Services  of  Kansas.  Inc 
c/o  Pizza  Hut  P.O.  Box  428.  Wichita. 
KS  67201 

(41)  buttanapoUs  Pizza  Hot  Inc  c/o 
Pizza  Hut  P.O.  Box  428.  Wichita.  KS 
67201 

(42)  I A  G  Products,  Inc  c/o  Pizza  Hnt 
P.O.  Box  428.  Wichita.  KS  07201 

(43)  Laka  KDcfaigan  Managwnant  Con 
Inc  c/o  Pizza  Hnt  P.a  Box  428, 
Wichita.  KS  67201 

(44)  Long's  Appletoa.  Inc  c/o  Pizza  Hnt 
P.O.  Box  42a  Wlddta.  KS  67201 

(45)  Lo^s  Green  Bay  #2.  Inc  c/o  Pizza 
Hut  P.a  Box  428.  Wichita.  KS  67201 

(46)  Long's  Marshfield.  Inc  c/o  Pizza 
Hut  P.O.  Box  428.  Widiita.  KS  67201 

(47)  Long's  Neenah.  Inc  c/o  Pizza  Hot 
P.O.  Box  428.  Wichita.  KS  67201 

(48)  Longl's  Wansau  #2.  he  c/o  Pizza 
Hut  P.O.  Box  42a  Wichita.  KS  67201 

(40)  Mountaineer  Pizza  Hut  be  o/o 
Pizza  Hut  P.O.  Bo(x42a  Wldilta.  KS 
67201 

(50)  Oriole  Pizza  Hut  Inc  o/o  PIzia 
Hot  P.O.  Box  42a  Wichita.  KS  67201 

(51)  Pizza  Hut  Inc.  of  LaCroMe.  o/o 
Pizza  Hut  P.O.  Box  42a  Wichita.  KS 
67201 

(52)  Pizza  Hut  of  America.  Inc  o/o 
Pizza  Hut  P.O.  Box  42a  Wichita.  KS 
67201 

(53)  Pizza  Hat  of  Boston.  Inc  c/o  Pizza 
Hut  P.a  Box  42a  Wichita.  KS  67201 

(54)  Pizza  Hut  of  Columbia.  Inc  c/o 
Pizza  Hut  P.O.  Box  42a  Wichita.  KB 
67201 

(55)  Pizza  Hut  of  Gainesville.  Inc..  c/o 
nzza  Hut  P.O.  Box  42a  Wichita.  KS 
87201 

(56)  Pizza  Hut  of  Georgia,  Inc  c/o  Pizza 
Hut  P.O.  Box  42a  Widiita.  KS  67201 

(57)  Pbcza  Hut  of  Jeffersonville,  Inc  c/o 
Hzza  Hut  P.O.  Box  42a  Widiita.  KS 
07201 

(58)  Pizza  Hnt  of  Kalamazoo,  Inc..  c/o 
Pizza  Hut  P.O.  Box  42a  Wichita,  KS 
67201 

(50)  Pizza  Hut  of  Knoxvllle  Corporatioa. 
c/o  Pizza  Hut  P.O.  Box  42a  Wichita. 
KS  67201 

(60)  Pizza  Huts  of  Las  Vegas.  Inc  c/o 
Pizza  Hnt  P.O.  Box  42a  Wichita.  KS 
67201 

(61)  Pizza  Hnt  of  Louisiana,  inc  c/o 
PiziB  Hnt  P.O.  Box  42a  Wichita.  KS 
67201 


(82)  Pizza  Hut  of  Louisville,  Inc..  c/o 
Pizza  Hut  P.O.  Box  42a  Wichita.  KS 
67201 

(83)  Pizza  Hut  of  Massachusetts. 
Inc    c/o  Pizza  Hut  P.O.  Box  42a 
Wichita.  KS  67201 

(64)  Pizza  HuU  of  North  Carolina. 

Inc.,    c/o  Pizza  Hut  P.O.  Box  42a 

Wichita.  KS  67201 
(05)  Pizza  Hut  of  North  Haven.  Inc,  c/o 

Pizza  Hut  P.O.  Box  42a  Widiita.  KS 

67201 
(86)  Pizza  Hut  of  Oklahoma.  Inc,  c/o 

Pizza  Hut  P.O.  Box  42a  Wichita.  KS 

67201 

(67)  Pizza  Hut  of  Oregon.  Inc.  c/o  Pizza 
Hut  P.O.  Box  42a  Wichita.  KS  67201 

(68)  Pizza  Hut  of  Racine.  Inc  c/o  Pizza 
Hut  P.O.  Box  42a  Widiita.  KS  67201 

(80)  Pizza  Hut  of  Rodiester,  Inc..  c/o 
Pizza  Hut  P.O.  Box  42a  Wichita.  KS 
67201. 

(70)  Pizza  Hnt  of  San  Diego.  Inc  o/o 
Pizza  Hut  P.O.  Box  42a  Widiita.  KS 
07201 

(71)  Pizza  Hut  of  Santa  Fe,  Inc,  c/o 
Plzia  Hut  P.O.  Box  42a  Widiita.  KS 
67201 

(72)  Pizza  Hut  of  Spokane,  Inc  c/o 
Pizza  Hut  P.O.  Box  42a  Wichita.  KS 
67201 

(73)  Pizza  Hut  of  Utah.  Inc  c/o  Pizza 
Hnt  P.O.  Box  42a  Wichita.  KS  67201 

(74)  Pizza  Hnt  of  Virginia,  faic  c/o  Pizza 
Hnt  P.O.  Box  42a  Wichita.  KS  67201 

(75)  Pizza  Hut  of  West  AlUs,  Inc  c/o 
Pizza  Hut  P.O.  Box  42a  Wichita.  KS 
67201 

(76)  Pizza  Hnt  of  Widdta.  Inc.  c/o  Pizza 
Hut  P.O.  Box  42a  Widiita,  KS  67201 

(77)  Pizza  Hnt  of  Wisconsin.  Inc  c/o 
Pizza  Hut  P.O.  Box  42a  Widiita.  KS 
87201 

(78)  Pizza  Hut  of  Zion.  he,  c/o  Pizza 
Hut  P.O.  Box  42a  Wichita.  KS  67201 

(70)  Ross  Pizza.  Inc  o/o  Pizza  Hut  P.O. 
Box  42a  Wichita.  KS  67201 

(80)  Second  Concept  he  c/o  Pizza  Hut 
P.O.  Box  42a  Wichita.  KS  67201 

(81)  Sioox  Falls  Pizza  Hnt  he  c/o 
Pizza  Hut  P.O.  Box  42a  Wichita.  KS 
67201 

(82)  Sun  Devil  Pizza  Hut  he  c/o  Pliza 
Hut  P.O.  Box  42a  Wichita.  KS  67201 

(83)  Taco  Kid  of  Wichita  #2.  he  c/o 
Pizza  Hut  P.O.  Box  42a  Wichita.  KS 
67201 

(84)  Taco  BeB.  17381  Red  HiU  Ave.. 
Irvine.  CA  82714 

(85)  Bell  Food  Swvices,  he  c/o  Taco 
Bell.  17381  Red  (fill  Ave..  Irvine.  CA 
02714 

(86)  Taco  Bell  of  Ohio,  he  c/o  Taco 
Bell  17381  Red  FQll  Ave  Irvhe,  CA 
92714 

(87)  Southwrest  Snack  Equipment  he 
900  North  Loop  12.  Irving.  TX  75061 

(88)  Marlew  of  Lnbbodu  he  23rd  St  at 
Ave.  Bh  Box  8ia  Lubbock.  TX  70408 


(89)  Tri-City  Moving  ft  Storage.  Inc  o/o 
NAVL.  P.O.  Box  98a  Fort  Wayne.  IN 
46801 

(90)  Franchise  Services,  he  P.O.  Box 
3037,  Widiita,  KS  87201 

(91)  WUson  Sporting  Goods  Co..  2233 
West  St.  River  Grove,  IL  60171 

(92)  Sabritas  SA.  de  C.V.,  Apartado 
Postal  15-112.  Mexico  la  D.S..  Mexico 

1.  Patent  Corporation:  TBW  hdustries 
hcorportsd.  P.O.  Box  403a  Houma. 
Louidana  70361. 

2.  Wholly-owned  subsidiaries  wliidi 
%vill  partic^te  h  thus  operatlans: 

L  PNU-Tank.  he  542  Back  Street 

Thttiodaux.  Louisiana  70301 
n.  PNU-Tank.  he,  Madison  Port  Road. 

Tallulah.  Louisiana  71282 
m.  SMATCO,  he  P.O.  Box  403a 

Houma.  Louisiana  70361 

IV.  Pressed  Steel  Products  ConqMnqr. 
Route  2  Box  50a  Abilene.  Texas  70601 

V.  Pedestal  Crane,  he  228  Tfaraway 
Park.  Broussard.  Louisiana  70618 

1.  Parent  cmporatiaa  and  address  at 
prindpal  office:  Tyler  Corporation. 
Sonduand  Center,  Dallas,  Texas  75201 

2.  WhdIy-owned  subsidiaries  which 
will  pcutidpate  h  die  operations,  and 
addrasses  of  their  respective  prindpal 
offices: 

(1)  Atlas  Powder  Company.  12700  Park 

Central  Flac»-duite  170a  Dallas. 
Texas  75281 

(A)  D  ft  H  Explosive  Co.,  he  P.O. 
Box  767,  Coebotn.  AHrginia  24280 

(B)  Bast  Kentndcy  B^qilosives.  he, 
P.O.  Box  1B7.  West  Prestonbuig. 
Kentucky  41888 

(C)  Explo-Mldwest  he  P.O.  Box 
182a  2803  SouUi  RangeUne.  Joplin, 
Missouri  04801 

(D)  Hcoards  Explosive  Company. 
Route  1,— Box  227.  Hazard. 
Kentucky  41701 

(E)  Atlas  Powder  htemadonaL  162pl 
S.W.  95di  Avenue.  Miami  Florida 
33157 

(F)  IChepak.  he  P.O.  Box  115a 
Louisville.  Texas  75067 

(G)  Oriard  Powder  Company.  P.O.  Box 
220,  Deer  Paric.  Washington  09006 

(H)  Powder  River  Explosives.  1120 

16di  Street  West  Alpine  Village 

Center— Suite  la  BiUlngs.  Montana 

50102 
(I)  West  Kentucky  BTqikisives.  he 

P.O.  Box  a  Madisonville.  Kentudcy 

42431 
(J)  Star  Export  Services.  Port  Bienvdle 

hdustrial  Park.  P.O.  Box  74. 

Tearihgton.  Kfississippi  30672 
{K)  West  Vir^nla  Ejqriosives,  P.O. 

Box  17a  Glen  Morgan.  West 

Virginia  2S647 

(2)  Tyler  Pipe  hdustries.  he  P.O.  Box 

20Z7,  lyiar.  Ttocas  7S710 
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(A)  Tyler  Plasties,  he  PX).  Box  2027. 
Tyler.  Texas  75710 

(B)  Wade,  he  P.O.  Box  2027.  Tyler. 
Texas  75710 

(C)  T^der  Pipe  hdustries  of  Texas. 
P.O.  Box  2027.  Tyler.  Texas  75710 

(D)  Tyler  Pipe  hdustries  of 
Pennsylvania,  P.O.  Box  2027,  Tyl». 
Texas  75710 

(3)  Reliance  Universal  he  1930  ffishop 
Lane,  Louisville.  Kentucky  40218 

(A)  Reliance  Universal  he  A  New 
Jersey  Corp.,  Somerset  Valley 
hdustrial  Canqras,  100  Belmont 
Drive.  Somerset  New  Jersey  06873 

(B)  Reliance  Universal  of  Ohia  500 
West  Whittier  Street  Columbus. 
Ohio  43215 

(C)  Reliance  Universal  of  Louisiana. 
6001  Cabalcade,  Houston,  Texas 
77001 

(D)  Reliance  htemational  Sales  Corp.. 
Cypress  Village  Shopping  Center. 
5810  Miami  Lake  Drive  West  Miami 
Lake.  Florida  33014 

(E)  Reliance  Universal  of  Puerto  Rico, 
he  GJ>.0.  Box  312a  San  Juan. 
Puerto  Rico  00036 

(F)  Leeder  Chemical  he  16661  Knott 
Avenue.  La  Mirada,  California 
90836 

(G)  Reliance  Universal  Inc  (Canada). 
1001  Daniel  Johnson  Blvd..  St 
Jerome.  Quebec.  Canada 

(H)  Reliance  Universal  (B.C).  Ltd. 
20100  No.  10  Highway.  Lanj^ey. 
British  Columbta.  Canada  V3A  SE7 

(4)  Hall-Marie  Electronics  Corporation. 

P.O.  Box  22203a  Dallas.  Texas 
75222 

(5)  Tyler  Fuel  Corporation.  P.O.  Box 

27063a  Dallas.  Texas  75227 

(6)  Thurston  Motor  Lines,  he  600 

Johnston  Road.  Charlotte.  Nordi 
CaroUna  28206 

(7)  C  ft  H  Transportation  Co..  he  9757 

Military  Parkway,  P.O.  Box  27063a 
Dallas.  Texas  75227 

3.  This  notice  is  submitted  in  behalf  of 
the  following: 

C  ft  H  Transportation  Co..  he  P.O.  Box 

27053a  Dallas.  Texas  75227 
Thurston  Motor  Lhes.  he  600  Johnston 

Road.  Chariotte.  North  Caroliiia  28206 

1.  Parent  ooiporation  and  address  of 
prindpal  office:  William  R.  Barnes  Ca 
Limited.  P.O.  Box  28a  Paricside  Drive. 
Waterdown.  Ontario  LOR  2iia 

2.  Wholly-owned  subsidiary  which 
will  participate  h  the  operatiois.  and 
Provhce  of  hcorporation:  (1)  William  R. 
Barnes  Quebec  Uodted.  Paricside  Drive. 
Waterdown.  Ontario  LOR  2Ha 


incorporated  under  the  laws  of  the 
ftovfaioe  of  Qnel>ec.  Canada. 

iLl 


Secretary. 

ira  Doc  n-tVS  Had  44-ae  MS  a^ 


As  indicated  by  die  finHjuyi  below, 
die  Commission  has  approved  the 
following  applicatians  filed  under  40 
U.S.C  10024. 1092a  10031  and  10032. 
Wefind: 

Each  transaction  is  exempt  £rom 
sectitm  11343  (Cnmerly  sectioo  5)  of  die 
hterstate  Commerce  Act  and  comities 
with  die  appropriate  tranaCer  rules. 

This  decision  is  neitlier  a  major 
Federal  action  significantly  afCectiqg  die 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  die 
Energy  Policy  and  Conservation  Act  of 
197a 

Petitions  seeking  reconsideration  must 
be  filed  witUn  20  dajrs  from  the  date  of 
this  publication.  Reives  must  be  filed 
withn  20  days  after  tlie  final  date  for 
filing  petitions  for  reconsiderations:  any 
hterested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  wfaidi  do  not  ctaapty  with  die 
relevant  transfer  rules  at  49  CFR 11324 
may  be  rejected. 

u  petitions  for  reconsideration  are  not 
timely  filed,  and  apirficanto  satisfy  die 
conditions,  if  any.  wliich  have  been 
imposed,  the  apptication  is  granted  and 
they  will  receive  an  eCFective  notice.  The 
notice  will  indicate  diat  oonBummation 
of  the  transfer  will  be  presumed  to  occur 
<m  die  20di  day  following  service  of  die 
notice,  unless  either  applicant  has 
advised  the  Commission  that  die 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed  The  notice 
will  also  redte  the  compliance 
requiremento  w^ch  must  be  met.before 
die  transferee  may  ccmimence 
operations. 

Applicanto  must  comply  with  any 
conditions  set  fmth  h  ^  following 
dedsioiMiotices  withh  30  days  after 
publication,  or  withh  any  approved 
extension  period  Otherwise,  dw 
decision-notice  shall  have  no  further 
effect 

It  ia  Ordered: 

The  following  applications  are 
approved  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requiremente  stated  h  die  effective 
notice  to  be  issued  hereaftCT. 

By  tiia  Commiwioo.  Review  Board  Ho.  \ 
Memlieri  Krock.  Jojroa.  and  Dowefl. 


FI>-208Sa  By  dedsian  of  February  2a 
1982  issned  under  40  U.S.C.  10026  and 
die  tranter  rales  at  48  CFR  list 
Review  Board  Nomiier  a  approved  die 
tFBnsfer  to  WESISRN  CARLOAOMG 
GO..  INC  of  Penntt  FF-n  sidi-aianlM>s 
a  6F.  7X.  and  8  iaaoed  to  CALIFORNIA 
WESTERN  FREXafF  ASSOOATiON 
dbju  WESTERN  FREIGIfl- 
ASSOOATION  wfaidi  coOactivdy 
anmorizing  a  frei^it  forwarder  of 
geaeral  oammoditieg  (with  named 
exceptions)  between  pointa  h  die 
United  States.  Representative:  S.  & 
ESsen.  370  Lexingtan  Ave.,  New  Toric. 
NY  10017. 

MC-FC-7952a  By  siqipleinental 
dedsian  of  March  1. 1862.  issued  under 
40  U.S.C  10828  and  die  transfer  rules  at 
40  CFR  1132.  Review  Board  Number  3 
approved  the  transfer  to  ROGER  TEUT 
db.a.  ROCZRTUETIEUaONG.  a 
portion  of  Certificate  Na  MC-145743 
(Sub^o.  22X)  issued  July  1 1961  to  T.  F. 
S^  INC.  aulliotixing  Ae  tranqMxtation 
of  food  and  related  prodncto  between 
pointo  m  CanoD,  Cherokee.  Crawford. 
Webster  and  Hardm  Comities.  IA.  Stoox 
Qty.  IA.  Saline  and  Lancaster  Coonties. 
NE.  Des  Mdnes.  IA  and  Omaha.  NE  on 
tlie  one  hand  and  on  die  oilier,  pointe 
h  AZ.  CO.  ID.  NM.  NV.  MT.  cm.  WA. 
CA.  WT.  UT.  NE.  IN.  ML  OR  PA  and 
NY.  Representative:  A.  |.  Swanson.  P.O. 
Box  lioa  Sioux  Falls.  Sa 

MC4X>7gS2a  By  dedskn  of  Maick  1. 
1982  issued  under  40  U.S.C  10028  and 
die  transfer  rules  at  40  CFR  1132. 
Review  Board  Number  3  approved  tlie 
transfer  to  AWC  TRANSPCWTATION 
CORPORATION,  of  Sioux  Falls.  SD,  of 
Certificate  Na  MC-lS72ia  issued 
February  24. 1982.  to  AMERICAN 
WESTERN  CORPORATKm,  alao  of 
Sioux  Falls.  SD.  i^ch  audiariaes  the 
transportatian  oSgmtemltxmmoditiea 
(except  classes  A  and  B  exploaives. 
household  goods  as  defined  hj  ihe 
Commission,  and  commodities  in  bulk), 
between  pohta  h  SD,  on  die  one  hand, 
and  on  the  other,  pohte  to  die  United 
States  (except  AK  and  HI). 
Representative:  Foster  L  Kent  P.O.  Box 
28a  Council  BhdEi.  IA  51502. 

Molii,— TA  lias  not  l>nn  filad.  T^ansferae 
is  not  a  carrier  iMit  is  a  wlially-owiisd 
subsidiary  of  transferor. 

MC^FC-70803.  By  dedsian  of 
February  a  198Z.  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  Exhibitors  Fihn  Service,  he  of 
Indianapolis,  IN.  of  a  portion  of 
Certificate  Na  MC-714S2  (Sob^Na  22)X 
issued  to  Indiana  Transit  Service  he  of 
hdianapoUs.  IN  authorizing:  (a)  film,  dw 
entire  equipment  and  supplies  and 
printed  matter  service  between  points  1m 
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IN,  and  (b)  fUm  and  theatre  equipment 
and  supplies  radially  between  points  in 
OH.  KY.  IL  and  IN.  Representative:  Mel 
P.  Booker,  P.O.  Box  1281,  Old  Town 
Station.  Alexandria,  VA  22313.  TA  lease 
is  sought  Transferee  is  not  a  cfurier. 

MC-fC-Tgese.  By  decision  of  March  2. 
1962.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  LUND  COACHES,  INC  of 
CerURcate  No.  MC-lliee2  issued 
August  23, 1977  to  LUND  BUS  SERVICE. 
INC.,  authorizing  the  transportation  of 
passenger  and  baggage,  in  round  trip 
charter  service,  from  Plainfieid,  IL  to  IN, 
lA  KY,  ML  MO,  OH,  and  Wl  subject  to 
the  following  conditions  if  any. 
RepresenUtive:  Jeffrey  Strange,  3330 
Dundee  Rd.,  Northbrook.  EL  60062. 

MC-FC-79637.  By  decision  of 
February  26. 1962,  issued  under  40  U.S.C 
10026  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  3  approved 
the  transfer  to  HCL  Ina,  of  Wrentham. 
MA  of  Certificate  No.  MC-14e470  (Sub- 
No.  13)X  issued  October  6, 1981.  to 
HARRISON  CARRIERS.  INC.  of 
Grafton.  MA  authorizing:  (a)  $uch 
conmtodities  at  ore  dealt  in  by 
manufacturers  and  diatributort  of 
automotive  auppliea  and  (b)  materials 
and  supplies  used  in  the  manufacturer 
of  the  commodities  in  (a)  above, 
between  points  in  the  United  States. 
Representative:  David  M.  Marshall  101 
State  Sti«et.  Suite  304.  Springfield.  MA 
01103:  phone  (413)  732-1136.  TA  lease  is 
not  sought  Transferee  it  not  a  caitier. 

MC-FC-7g647.  By  decision  of  March  1, 
1962.  Issued  under  49  U.S.C.  10026  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  FLOOR  MASTER.  INC, 
CHATTANOOGA  TN,  of  Certificate 
No.  MC-151260  (Sub  IF),  issued  March 
9, 1961  to  B  ft  P  TRUCK  LINES.  INC.  of 
Chattanooga,  TN,  authorizing  operations 
over  irre^siuar  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
discount  department  stores,  grocery 
stores  and  liquor  stores  (except 
commodities  in  btilk),  between 
Chattanooga,  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
in  and  east  of  MN,  lA,  MO,  AR,  and  TX. 
Representative:  Blaine  Buchanan.  1012 
James  Building,  Chattanooga,  TN  37402. 

NdK  (1)  Transferree  ia  ■  non-canler. 

(2)  TA  appllcstion  bu  not  b««a  filed. 

MC^'C-TSeSO.  By  decision  of  March  1. 
1962  issued  under  49  U.S.C.  10024  and 
the  transfer  rules  at  49  CFR  1133, 
Review  Board  Number  3  approved  die 
transfer  to  IMOGENE  L  AND  LLOYD  D. 
PTTTMAN  d.b.a.  SEE  AMERICA  FIRST 
TOURS  of  Ucense  No.  MC-156833 
issued  to  IMOGENE  L  PTTTMAN  d.b.a. 


SEE  AMERICA  FIRST  TOURS 
authorizing:  Passengers  and  their 
baggager  beginning  and  ending  at  points 
in  Alexander,  Avery,  Burke,  CaldweU. 
Catawba.  Lincoln.  Rutherford,  Watauga, 
and  Wilkes  Counties,  NC  and  extending 
to  points  in  the  United  States. 
Representative:  J.  G.  Dail.  Jr.,  P.O.  Box 
11.  McLean.  VA  22101. 

MC-4'C-79652.  By  decision  of  March  1, 
1982  Issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  JUPFTER.  A  Corporation  of 
Certificate  No.  MC-147045  Sub-No  2F 
issued  to  CALIFORNIA 
TRANSPORTATION  LABOR.  INC 
authorizing  (1)  refined  petroleum 
products,  (except  asphalt  fuel  oils  and 
road  oils),  from  points  in  Los  Angeles 
County,  CA  to  points  in  and  Nye 
Counties,  NV,  and  Hioenix.  Tucson,  and 
Bull  Head  Qty.  AZ,  (2)  refined 
petroleum  products  in  bulk,  (except 
asphalts  and  road  oils),  from  points  in 
Los  Angeles  County,  CA  to  points  in 
Maricopa  County,  Case  Grande  and 
Tucson,  AZ,  and  (3)  petroleum  products, 
in  bulk,  from  Phoenix  Casa  Grande,  and 
Tucson.  AZ.  to  points  in  Los  Angeles 
Coimty,  CA  Representative:  Marvin 
Handler,  100  Pine  Street  Suite  2550,  San 
Francisco,  CA  04111.  TA  lease  is  not 
sought  Transferee  is  not  a  carrier. 

MG-FC-79665.  By  decUion  of  March  1. 
1982.  issued  under  49  U.S.C  10026  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  THOMAS  MANAGEMENT 
CORPORATION,  of  Cedar  City,  UT,  of 
Certificate  No.  MG-10Z783.  issued 
November  17. 1980,  to  COLOR 
COUNTRY  TOURS,  INC,  of  Cedar  City, 
UT,  which  authorizes  the  transportation 
of  the  following:  (A)  over  regidar  routes. 
passengers  and  their  baggage,  and 
express,  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  Cedar 
City  and  Lund.  UT,  serving  all 
intermediate  points,  over  UT  Hwy  19 
[incidental  charter  rights  and  authorized 
under  this  section  of  the  Certificate]: 
and  (B)  over  irregular  routes  passengers 
and  their  baggage,  in  charter  operations, 
during  the  season  extending  from  Jane  1 
to  October  1,  both  inclusive  of  each 
year,  from  the  Kaibab  Forest  Post 
Office,  AZ,  points  in  the  Zion  National 
Paiic  points  in  the  Cedar  Breaks 
National  Monument  and  points  in  the 
Bryce  Canyon  National  Park,  UT,  to 
specified  points  in  CO,  NM.  AZ,  NV  and 
UT.  Representative:  Steven  D.  Thomas. 
281  South  Main  Street  Box  1032,  Cedar 
aty,  UT  8472a 

Noto^— TA  has  not  been  filed  Transferee  is 
not  ■  caftier. 


MC-^'C-7g66e.  By  decision  of  March 
18, 1982,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  BESTWAY  SYSTEMS,  INC, 
of  Lilbum,  G  A  of  Certificate  No.  MC- 
77424  (Sub-No.55)  F  isstled  October  2. 
1981,  to  WENHAM 
TRANSPORTATION,  INC.,  of 
Cleveland.  OH,  authorizing  the 
transportation  of  rubber  and  plastic 
products,  metal  products,  and  machinery 
between  points  in  30  Eastern  and 
Midwestern  States  and  the  District  of 
Columbia.  Representative  is:  J.  A 
Kundtz.  1100  National  Qty  Bank  Bldg., 
Qeveland.  OH  44114. 
Agatha  L.  Maffenovick, 
Secretary. 


(raDoc 


Motor  Cantora;  PannanMrt  Autttority 
DociMons;  Dociiion  nooco 

The  following  applications,  filed  on  or 
after  February  9, 1961.  are  governed  by 
Special  Rule  of  the  Conunission's  Rules 
of  Practice,  see  49  CFR  1100.251.  ^[lecial 
Rule  261  was  published  in  the  Federal 
Register  on  December  31, 1960,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1960,  at  45  FR  80100. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  GFR  1100.252.  Amplications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statues  and 
Commission  regulations.  A  copy  of  any 
applicatioa  induding  all  supporting 
evidence,  can  be  obtaioed  from 
appUcant's  representative  upon  request 
and  payment  of  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the    . 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Flmttngs 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perfonn 
the  service  proposed,  and  to  ooi^orm  to 
the  requiremenU  of  Tide  46,  Subtitle  IV. 
United  States  Code,  and  the 
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,  Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  applicatioa  is  oppoted. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fiom  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documets  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fidl 
effect  only  as  long  as  the  applicant 
maintains  approi»iate  conqjliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirementa  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
ofimosition. 

'To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applies tiops 
for  motor  contract  carrier  authority  are  those 
where  service  ia  for  a  named  shipper  "under 
contract". 

neas*  direct  status  inquires  to  die 
Ombudsman's  Office,  (202)  275-732& 

Volume  No.  OPl-54 

Decided:  March  19, 1962. 

By  tlie  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  86370  (Sub-10),  filed  March  11, 
1982.  Applicant:  LANDA  MOTOR 
LINES,  4601  Blanchard  Road. 
Shreveport,  LA  71107.  Representative: 
William  J.  Wochner.  301  West  11th 
Street,  Kansas  City,  MO  64105.  (816) 
556-0324.  Transporting,  for  or  on  behalf 
of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  pointa  in  the  U.S. 
(except  AK  and  HI). 

MC  128400  (Sub-3),  filed  March  la 
1982.  Applicant:  ROBERT  J.  ERICKSON. 
d.b.a.  BOB  ERICKSON  TRUCKING,  Rt 
2,  Rush  City,  MN  55069.  Representative: 
Robert  J.  Erickson  (same  address  as 


applicant).  (612)  358-4363.  Transporting 
(1)  food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (2) 
transporting,  for  or  on  behalf  of  the 
Uniteid  States  Government  ^iiera/ 
commodities  (except  used  hooaehcdd 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  pointo  in  the  U.S.  (except  AK 
and  HI). 

MC  16098a  filed  March  12. 1982. 
Applicant  QUICKSHOP.  INC..  140 
South  100  West  Hymm.  UT  84319. 
Representative:  hfichael  McGill  (same 
address  as  applicant),  (801)  245-6018. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  poimds,  between  pointo  in 
the  U.S.  (except  AK  and  HI). 

Volume  Na  OP2-60 

Decided:  March  23, 1982. 
By  the  Commission.  Review  Board  Na  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  160873.  filed  Mardi  a  1982. 
Applicant  MID  AMERICA  EXPRESS. 
INC  8730  Grant  Overiand  Paric.  KS 
66212.  Representative:  John  Speny 
(same  as  applicant]  (913)  648-6103. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  pointo  in 
the  U.S.  (excluding  AK  and  HI). 

Volume  Na  OF4-11S 

Decided:  March  23. 1982. 

By  the  Commission,  Review  Board  Na  2. 
Meml>er8  Carleton.  Fisher,  and  Williams. 
(Member  Carleton  not  participating.} 

MC  161087.  filed  March  18, 1982. 
Applicant:  AGNEW  TRUCKING.  12241 
10th  St.,  Yucaipa.  CA  92399. 
Representative:  Robert  A  Agnew  (same 
address  as  applicant),  (714)  797-7571. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  ot  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  pointo  in  the  U.S.  (except  AK 
and  HI],  and  (2)  used  household  good  lot 
the  account  of  die  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
pointo  in  the  U.S.  (except  AK  and  HI). 

Vohmie  Na  OP5-69 

Decided:  March  24. 1082. 


^  die  Comndsskm.  Review  Bood  Na  S, 
Members  KrodE.  Joyce,  and  DowdL 

MC  142188  (Sub-54).  filed  Mardi  3. 
1962.  ^plicanfc  C  M.  BURNS.  d.b.a. 
WESTERN  TRUCKING.  P.O.  Box  980. 
Baker,  MT  50313.  Representative:  James 
B.  Hovland.  525  Lumber  Exchange  Bldg., 
Minneapolis.  MN  55402. 612-34O-O80& 
Transporting,  for  or  on  behalf  of  die  U.S. 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mmdtions), 
between  pointo  in  the  U.S.  (induding  AK 
'  but  exduding  HI). 

MC  160838.  filed  Manilla  1962. 
Applicant  CHARLES  M.  FARRIS.  7614 
NE  147th  Ave..  Vancouver,  WA  96662. 
Representative:  Charles  M.  Farris  (same 
address  as  above).  (206)  256-4648. 
Transporting  food  and  other  edible 
prodtKts  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
'  conditioners,  by  the  owner  of  the  motor 
vehicle  in  sudi  vehide,  between  pointo 
in  die  U.S.  (except  AK  and  HI). 

Volume  NaOP5-71 

Decided:  March  26, 1962. 

By  the  Coounissian.  Review  Board  Na  a. 
Members  Krock.  Joyce,  and  DowdL 

MC  120618  (Sab-30).  filed  March  15. 
1982.  ^^licant  SCHALLER  TRUCKING 
CORPORA'nON.  5700  W.  Kfinnesota  St. 
Indianapolis.  IN  46241.  Representative: 
Stephen  M.  Gentry,  55  S.  Harding  St, 
Indianapolis.  IN  46222.  (317)  637-7385. 
Transporting  shipments  weighing  100 
pounds  of  less,  if  transixHied  in  a  mot(v 
vehide  in  which  no  one  padcage 
exceeds  100  pounds,  between  pointo  in 
die  U.S.  (exoqpt  AK  and  HI). 

MC  16110a  filed  Mardi  19. 196Z. 
Applicant  DCMALD  R.  BOYDEN.  d.b.a/ 
BOYI«N  TRUCKING.  101  Indiana  Ave., 
Platte.  SD  57360.  Representative:  Donald 
R.  Boyden  (same  address  as  above). 
(605)  337-3806.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drags). 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners,  by  the  owner  of 
the  motor  vehide  in  such  vehide. 
between  pointo  in  die  U.S.,  (except  AK 
and  HI). 
Agatha  L.  I 
Secretary. 

[FK  Doc  a»-MaS  FIM 
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DEPARTMENT  OF  JUSTICE 

Attorney  Qeneral 

Consent  Decree  Amendment  Pursuant 
to  Steel  Industry  Compliance 
Extension  Act  of  1981;  U^  v.  Ford 
Motor  Co. 

In  accordance  with  Departmental 
policy.  28  CFR  8  50.7,  38  FR 19029,  notice 
1b  hereby  given  that  on  March  24, 1982  a 
proposed  consent  decree  amendment  in 
United  States  v.  Ford  Motor  Company, 
Civil  Action  No.  81-70392.  was  loidged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Michigan. 
Southern  Division.  The  proposed  decree 
amendment  provides  for  the  extension 
of  certain  final  compUance  dates 
punuant  to  the  Steel  Industry 
Compliance  Extension  Act  of  1981  (Pub. 
L  97-23:  42  U.S.C  7413(e]).  See 
generally.  46  FR  62356. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30]  days  from  the 
date  of  lodging  comments  relating  to  the 
proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Land  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  of  America 
V.  Ford  Motor  Company  and  Rouge 
Steel,  D.J.  Ref.  90-6-1-141. 

A  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Michigan,  Soudiem  Division,  Eighth 
Floor,  United  States  Courthouse,  231  W. 
Lafayette,  Detroit,  Michigan  48228.  at 
the  Region  V  office  of  the  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604;  and  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue. 
N.W..  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.80  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Traasurer  of  the  United  States. 
CmlB.DIiikiiis. 

Assiatant  Attorney  General,  Land  and 
Natural  Reaources  Divi$ion. 


(PRDobl 


I FIM  4-1-C2:  tM  un\ 


DRUQ  ENFORCEMENT 
ADMINISTRATION 

McNeOab,  Inc.;  Approval  of 
Registration 

On  July  2. 1981,  the  Drug  Enforcement 
Administration  gave  notice  that   . 
McNeilab,  Ina,  803  East  Fourth  Street. 
Wilmington.  Delaware  19801,  had 
applied  for  registration  as  an  importer 
and  bulk  manufacturer  of  certain 
controlled  substances.  The  notices 
concerning  these  applications  were 
published  in  the  Federal  Register, 
Volume  46,  pages  34732  and  34733. 

On  January  7, 1982,  the  Drug 
Enforcement  Administration  gave  notice 
that  the  above  applicant  was  granted 
registration  as  an  importer  and  bulk 
manufacturer  of  certain  controlled 
substances  contingent  upon  the 
succesaftil  completion  of  all  necessary 
actions  outlined  in  the  applications  and 
the  ultimata  approval  of  these  actions 
by  the  Drug  Enforcement 
Administration.  The  notice  concerning 
this  contingent  approval  was  published 
in  the  Federal  R^i^ter.  Volume  47,  page 
875. 

On  March  19. 1982.  an  inspection  of 
the  applicant's  Wilmington.  Delaware 
facility  revealed  that  aU  necessary 
actions  had  been  successfully 
completed.  The  Acting  Administrator 
hereby  orders  that  the  applications 
submitted  by  the  above  firm  for 
registration  as  an  importer  and  bulk 
manufacturer  are  granted. 

Dated:  March  3a  1962. 
Fkaods  M.  MuUao.  Jr., 

Acting  Administrator. 

(PR  Doe  U-«aa2  FUwi  4-l-tt  &-4S  un) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlnlctration 

Determinatione  Regarding  EligU>aity 
To  Apply  for  Wortcer  Adjuctment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
March  15, 1962-March  19, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 


(1)  that  a  signi&cant  numl>er  or  proportion 
of  tlie  workers  in  tha  workers'  firm,  or  an 
appropriate  sulxiivision  thereof,  have  become 
totally  or  partially  separated. 

(2)  that  salea  or  production,  or  both,  of  the 
firm  or  •ubdiviaion  have  decreased 
alMolutely,  and 

(3)  tliat  increases  of  imports  of  articles  like 
or  directly  competitive  with  article*  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
vales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 
TA-W-11,847;  Saywood  Sportswear,  Inc 

New  York.  NY 
TA-W-12,163:  Tri  City  SporUwear,  Inc., 

Cohoes,  NY 
TA-W-tt.a9T:  Wells  ManufactuHng  Cotp„ 

Fond  Du  Lac  WI 
TA-W-1Z173:  Snob  Fashions,  Inc.  Jersey 

City.NJ 
TA-W-11.445;  Thompson  Steel  Co..  inc.. 

Franklin  Park.  IL 
TA-W-12,442:  Rico  Fashions,  Inc.,  Jersey 

City,  NJ 
TA-W-1 1.289;  McCord  Gasket  Div..  Ex-Celt- 

O  Corp.,  Wyandotte,  Ml 
TA-W-12.070;  Hamilton  Digital  Controls, 

Inc.,  Utica,  NY 
TA-W-1 1,703:  AMF,  Inc.  Wheel  Goods  Div„ 

Little  Rock,  AR  Warehouse 
TA-W-11,704:  AMF,  Inc.  Wheel  Goods  Div., 

Little  Fiock,  AR  Plant 
TA-W-11,B37;  Moss  Sportswears,  Inc. 

Baltimore,  MD 
TA-W-1Z27S;  Bristol  Locknut  Co.,  Madison 

Heights,  hfl 
TA-W-12,0e0;  Oak  Rubber  Co.,  Oak  Medical 

Supply  Co..  Ravenna,  OH 
TA-W-tlMO;  Arvin  Industries,  Inc.,  Arvinyl 

Div.,  Columbus,  IN 
TA-W-1 1.834;  Fashiuons  By  Ande,  Inc., 

Bayside.NY 
TA-W-12,245;  The  Varbros  Corp..  Cleveland. 

OH 
TA-W-12.459;  Del-Ba  Coat.  Inc..  Hoboken, 

NJ 
TA-W-12.52B;  Tilton  Spongers  Corp.. 

Hammonton,  NJ 
TA-W-12.532;  William  A  Keasler,  Inc.. 

Hammonton,  NJ 
TA-W-12,533;  Decision  Makers,  Inc. 

Hammonton.  NJ 
TA-W-11.35e;  Long  Island  City  Coat  &  Suit 

Corp..  Long  Island  City,  NY 
TA-W-11.584  and  11,585;  Tommy  Alpren 

Togs,  Inc.,  New  York,  NY  Plants 
TA-W-11.597;  Peterson  Spring  Corp..  Three 

Rivers.  MI 
TA-W-11.581;  Melville  Corp..  Miller  Shoe 

Co..  Brunswick,  ME 
TA-W-lt.87S:  Clover  Fashions,  Inc.  Newark. 

NJ 
TA-W-12.00e;  Mario  Sportswear  Co..  Inc. 

Boston.  MA 
TA-W-1Z271;  Morgan  Shirt  Co.. 

Morgantown,  WV 


TA-W-12.2S3;  Homemaker  Industries,  Ina, 

Chicago,  IL 
TA-W-12,8S8;  Homemarker Industries.  Inc. 

Salem.  IL 
TA-W-12.e2Z-  Duvid  Sportswear,  Reading. 

PA 
TA-W-11.90B;  Russell,  Burdsall  &  Ward 

Corp.,  Los  Angeles,  CA 
TA-W-10,833;  Indianapolis  Glove  Co„ 

Noxapater,  MS 
TA-W-12,038;  United  Industries  Sindicate, 

Inc.,  Airtex  Products  Div.,  Fairpeld,  IL 
TA-W-11,530;  Industrial  Electronic  Rubber 

Co.,  Twinsburg,  OH 
TA-W-12,228:  anderella  Knitting  Mills,  Inc., 

Moss  Point,  MS 
TA-W-12,247;  Anderson  Development  Corp., 

Miami  AZ 
TA-W-1Z395;  Bendex  Corp.,  Cleveland,  TN 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been  met. 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at  tlie 
firm. 

TA-W-12.594:  Abbot  Fabrics,  Inc., 

Dunrlellen,  NJ 
TA-W-ll,e7&H»DSportwear,Ina,  West 

Peterson,  NJ 
TA-W-*11,228;  Galileo  Electro/Optics  Corp., 

Wannamassa,  N] 
TA-W-11.238;  FWC  Corp.,  Specialty 

Chemical  EHv.,  Buffalo,  NY 
TA-W-12.a88; ).  X.  Palms  Co..  Mount 

Clemens.  MI 
TA-W-12330:  American  Steel  Foundries, 

Alliance,  C»f 
TA-W-12,631;  Wasser  a  Fhihrer.  Inc., 

Kalama,WA 
TA-W-12.SZS;  Alpha  Portlaod  Cement  Co. 

Jamestown.  NY 
TA-W-12.417:  Suxette  Fashions.  Jersey  City, 

NJ 
TA-W-12349:  Suzette  Fashions,  New  York. 

NY 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  had  not  been  met 
for  Ae  reason  specified. 
TA-W-12.704:  Alle^eny  FouBKfay  Co. 

Bolivar,  PA 

Aggregate  U.S.  imports  of  iron  castings  did 
not  increase  as  required  for  certification. 

Affirmative  Determinations 

TA-W-12.235:  Utton  Systems,  Inc.  Triad- 

Utrad  Div..  Huntington.  IN 

A  certification  was  issued  in  response  to  a 
petition  received  oc  February  2. 1981 
covering  all  workers  separated  on  or  after 
January  29, 1980  and  before  December  31, 
1980. 

TA-W-ltsae;  Twine  Products  Coi^  New 
Orleans.  LA 

With  respect  to  woriwrs  prododng 
agricultural  hard  fiber  twine,  a  certification 
was  issued  in  reaponaa  to  a  petition  received 
on  October  28, 1980  covering  thoaa  woikers 
separated  on  or  after  April  1, 198a 

TA-W-11375:  Meco  Knitting  Mills.  Brooklyn. 
NY 

A  certiflcation  was  issued  in  response  to  a 
petition  received  on  December  1, 1980 
covering  all  workers  separated  oo  or  after 
June  27, 1980  and  before  Janoary  1, 1981. 


TA-W-11,684:  Cbar^jea  HamflMgs,  be  New 

Haven.  CT 

A  certification  was  issued  in  reapoose  to  a 
petition  received  on  Novemt>er  ia  1980 
covering  all  workers  separated  on  or  after 
December  14. 1980. 

TA-W-11.757:  Smart  Maid  Coat  ft  Suit  Corp., 
New  York,  NY 

A  certification  was  iasoed  in  re^wnse  to  a 
petition  received  on  Noveml>er  19, 1980 
covering  all  workers  separated  on  or  after 
November  14, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  ttie  period  March  15-19. 
1982.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332. 
U.S.  Department  of  Labor,  601  D  Street. 
NW,  Washington,  D.C  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  March  23. 1982. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  SZ-SSSS  Filed  4-l-aZ:  845  am] 
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Employment  Transfer  end  Businees 
Competition  Detei  iiihiBlions  Under  ttie 
Hurai  ueveiopmeni  aci;  Appecanons 

The  organizations  liated  in  the 
attachment  have  applied  to  die 
Secretary  of  AgricuUure  for  finanrial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establi^ 
or  impove  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended.  7  U.S.a  1924(b).  1932.  or 
1942(b). 

The  Act  requires  die  Secretary  of 
Labor  to  determine  whether  sucii 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  oae 
area  to  another  ot  any  employment  ot 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  Subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  die  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  oonunodities,  or  the 
availability  of  servfces  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commoditiea,  services,  or  facilities  to 


employ  the  effirJHnt  capacity  of  exjatim  • 

competitive  fJimm— ■  i«l  rm  jimImmIimI 

enterprises,  unless  sodi  financial  or 
other  aasistanoe  wiO  not  have  an 
adverse  eCEect  upon  existing  cumpetitlve 
enterprises  in  tlue  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  appbcations  should  be  approved  or 
denied.  The  Secretary  will  take  into 
consideration  the  ftrilowing  factorR 

1.  Tlie  overaD  emplojrment  and 
nnenqtloyment  sitiiatiaa  in  die  local  area  in 
wUdHhe  ptopoecd  facility  wiO  be  looated. 

2.  Employment  trends  in  the  same  indnstiy 
in  the  local  area. 

3.  The  potential  effect  of  die  new  facility 
upon  tlie  local  labor  market  widi  paiticalar 
emphasis  iqxm  its  potential  ill^la(:t  iqiaa 
competitive  enteipriaes  in  the  same  areaa. 

4.  The  ccmipetitive  effect  opan  odier 
faciiities  m  the  same  ludMliy  iocatad  in  odier 
areas  (where  such  competition  is  a  Csctai^ 

5.  In  the  case  of  application  mvotving  the 
establishment  of  branch  plants  or  farjKtJTi 

.  the  potential  effect  of  such  new  focilities  in 
other  existing  plants  or  facilities  operated  by 
the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
detenninatioDS  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  on  diis 
notice.  Comments  received  after  the 
two-week  period  may  aet  be  oosuideredL 
Send  comments  to:  Darli  O.  WUBama. 
Administntar.  US.  Hiiplaynent  " 
Service,  Emirioyment  and  TVaining 
Administration,  601 D  Street,  NW.. 
Room  8000— Patrick^enry  Building.  < 

Washington.  D.C  2dZ13. 

Signed  at  Waahingtoo.  DC  this  29tfa  day 
of  March  1982. 
|.  TamD  WUtailt.  Q 

Director,  Office  of  Program  Service. 

Appocatians  Reoeivad  Duiing  tiia  Week 
En^ng  Apffl  S,  isn 

Name  of  Applicant.  Locatioa.of 
Enterprise,  and  PiiiKipal  Product  or 
Activity 

Sargento  Cheese  Company.  Inc., 
Plymouth  and  Elkhart  Lake. 
Wisconsin — Manufacwing  of  cheese 
products.  ^ 


IFRDoc 
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Certlficatlone  of  ElgMtty  To  Apply  for 

Woffcsf  Ai^MSliwent  l 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  2Zl(a) 
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of  the  Trade  Act  of  1974  fthe  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigatioiM  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 


MNtofMr  IMonAvorlMn  or  tomwr  mxtara  of— 


Mtany  MMTWlanal.  AppMon  Wk«  DMtlon  (mvkm^.. 

Fert  Motor  CtmS  Ca  (Mohiart) ~ — 

Oamrat   BmWc   Co^   Sinlconductor   Produd* 
(lAMAW). 

H  W.  QoMOfd,  mc.  tmohmH 

mon^Poutma  (OCAW) 
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[TA-W-1 1.010] 

Cai  Feattwr  Producta;  Sand  City.  CaW .; 
Revlaed  Determination  on 
ReconaMeratlon 

On  November  25, 1881,  the 
Department  made  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  workers  and 
former  workers  at  Cal  Feather  Products' 
plant  in  Sand  City,  California. 

The  petitioners  claim  that  Cal 
Feather's  sole  customer  of  covers  for 
musical  instruments  switched  its 
purchases  of  covers  away  from  Cal 
Feather  to  a  plant  in  Mexico  resulting  in 
worker  separations  and  a  decrease  in 
production. 

On  reconsideration,  the  Department 
found  that  the  worker  petition  had.  in 
fact,  met  the  "contributed  importantly" 
test  of  Section  222  of  the  Trade  Act  of 
1974.  Cal  Feather's  sole  customer  for 
.covers  contracted  with  a  firm  in  Mexico 
for  the  production  of  covers  for  musical 
instruments.  Also,  the  Department 
found,  on  reconsideration,  that  the 
production  of  musical  covers  at  Cal 
Feather  Products  accounted  for  a 
substantial  amount  of  production  costs 
in  1980  and  that  the  workers  producing 
musical  covers  are  separately 
identifiable. 

Conduslon 

After  careful  review  of  the  facts 
obtained  on  reconsideration.  It  is 
concluded  that  Increased  imports  of 


or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writlnjg  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  12. 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 

Appendix 


Assistance,  at  die  address  shown  below, 
not  later  than  April  12. 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street  NW..  Washington. 
D.C  20213. 

Signed  at  Washington,  D.C.  thif  22d  day  of 
March  1962. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
ABsistanoe. 
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articles  like  or  directly  competitive  with 
covers  for  musical  instnunents  produced 
at  Cal  Feather  Products  contributed 
Importantly  to  the  decline  in  sales  or 
protection  and  to  the  total  or  partial 
separation  of  woricers  and  former 
workers  at  Cal  Feather  Products,  Sand 
City,  California.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination: 

All  workera  of  Cal  Feather  Products,  Sand 
Dty,  California  who  were  engaged  in 
employment  related  to  the  production  of 
covers  for  musical  instruments  and  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1, 1960  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  WasUngton.  D.C,  this  18th  day 
of  March  1962. 
Robert  8.  Ksnyon, 
Deputy  Director,  Office  of  Program 
Management  Unemployment  Insurance 
Service. 

(FR  Doo.  Ca-Sast  Fltod  4-1-8K  •:«•  wnl 


[TA-W-13,0i01 

Long  laiand  Coat  and  Suit  Co.,  Long 
laland  City.  New  York;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  Investigation  was 
initiated  on  October  30, 1981  in  response 
to  a  worker  petition  received  on  October 
29, 1931  which  was  filed  by  the 


International  Ladies'  Garment  Workers 
Union  on  behalf  of  workers  at  Long 
Island  Coat  and  Suit  Company,  Long 
Island  City,  New  York. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  Investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-11,356).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Waahlngton.  D.C  this  4th  day  of 
March  1982. 
Marvin  M  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  a^-8aS2  PIM  4-1-«2:  k4S  ami 
MUMO  COOC  4i10-30-M 


[TA-W-12.567] 

Sloblom  Shake  Mill;  Wimock. 
Waahktgton;  Termination  of 
Inveatlgatlon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  6, 1981  in  response  to 
a  worker  petition  received  on  March  30, 
1981  which  was  filed  on  behalf  of 
workers  at  Sjoblom  Shake  Mill, 
Winlock,  Washington. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 


Signed  in  Waahlngton.  D.C  this  4di  day  of 
March  1962. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  8Z-aa64  TOed  4-1-82: 8>I5  am] 
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[TA-W-13.052] 

S.M.  Astro  DrflRng  &  Blasting  Co.,  Inc.; 
Kingston,  New  York;  AWhinallve 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  January  22, 
1982,  counsel  for  the  union  requested 
adminstradve  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  former  workers  of  S.M. 
Astro  Drilling  &  Blasting  Company,  Inc., 
Kingston,  New  York.  The  determination 
was  published  in  the  Federal  Register  on 
December  29. 1981  (46  FR  62972). 

The  application  for  reconsideration 
claims  that  workers  of  S.M.  Astro 
should  be  considered  in  die  same  light 
as  workers  directly  employed  by  the 
Independent  Cement  Corporation  as 
being  engaged  in  the  production  of 
"articles   within  the  meaning  of  the 
Trade  Act  of  1974.  Wqrkers  at 
Independent  Cement  are  certified  for 
trade  adjustment  assistance  (see  TA- 
W-9530A-C). 

Conclusiaa 

After  review  of  the  application,  I 
conclude  that  the  claim  is  of  sufficient 
weight  to  justify  reconsideration  of  die 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  granted. 

Signed  at  Washington.  D.C.  this  18th  day 
of  March  1982. 
Robert  S.  Kenyon. 
Deputy  Director,  Office  of  Program 
Management,  Unemployment  Insurance  " 
Service. 

(FR  Doc  83-S85S  TJad  4-1-02;  8:45  am) 
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Mine  Safety  and  Healtfi  Administration 

[Dookat  No.  M-SS-2S-C] 

Kentl«nd  Elkhom  Coal  Corpi;  Petition 
for  ModMcatlon  of  AppHcatlon  off 
Mandatory  Safety  Standard 

Kentland  Elkhom  Coal  Corporation. 
P.O.  Box  500,  Moathcard,  Kentndcy 
41548  has  filed  a  petititm  to  modify  die 
application  of  30  CFR  75.329-1  (sealing 
or  ventilation  of  pillared  or  abandoned 
area)  to  its  Cain  Brandi  Kfine  located  in 
Pike  County.  Kentacky.  The  petition  is 


filed  imder  Section  101(c]  of  die  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner'i 
statements  follows: 

1.  Ilie  petition  concerns  ttie  HMjuiieinent 
for  aealiitg  or  ventilating  abandoned  areas  of 
the  mine — E,  F,  G,  H  and  I  panels  at  this 
mine. 

2.  The  mine  has  never  been  considered 
gaseous;  no  methane  or  other  explosive  gases 
have  ever  been  detected. 

3.  The  mine  was  designed  to  use  the 
existing  portals  for  ventilation  and  to 
maintain  two  separate  return  airways,  one  on 
each  side  ventUating  directly  to  the  surface. 
The  ventilatian  system  is  a  blowing  tjrpe 
using  the  fishtail  system  of  ventilation  widi  a 
fan  capacity  of  150.000  cf.m.  This  ventilation 
system  establishes  positive  pressure  on  the 
outby  stoppings  constructed  between  the 
mine's  returns  on  the  right  side  of  the  panels 
atated  above. 

4.  Hie  mine  is  located  above  the  water 
table;  water  is  roofed  in  these  panels  where 
the  coal  seams  drop  in  elevation,  thereby 
effectively  sealing  those  panels. 

5.  As  an  alternative  methods,  petitioner 
proposes  to  estat>lish  a  checkpoint  off  the 
immediate  return  air  entry  at  the  moudi  of 
each  panel  in  question,  lliese  checkpoints 
will  be  checiced  weekly  for  air  quality,  and 
the  results  recorded  in  an  approved  book  at 
the  mine  site. 

6.  Petitioner  states  that  this  proposed 
alternative  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Viiginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  cm  or  bef(He  May 
3, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  24, 1982. 
Patrida  W.  Silv^. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc  82-8852  Piled  4-1-8K  ft45  am] 
MLLMO  COOE  4610-49-H 


[Docket  No.  M-«2-14-C] 

Preece  Coal  Co,  bic;  Petition  for 
ModlflcatkNi  of  Applcation  of 
Mandatory  Safety  Standard 

Preece  Coal  Company,  In&.  Ronte  2. 
P.O.  Box  5,  Turkey  Creek,  Kentudcy 
41570  has  filed  a  petition  to  modify  the 
application  of  30  CFK  75.1710  (cabs  and 
canopies)  to  its  No.  4  Mine  located  in 
Pike  Counfy,  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safefy  and  Heal^  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitkni  coooems  the  requirement 
tiiat  calM  or  canopies  be  installed  on  die 
mine's  scoops,  shuttle  cars.  oontiiHioiia  nnner 
and  roofbolter. 

2.  The  coal  seam  ranges  from  43  to  46 
inches  in  height  with  ascending  and 
descending  grades  creating  dips  in  the  coal 
bed. 

3.  Installation  of  canopies  on  the  mine's 
equipment  specified  above  would  limit  the 
equipment  operator's  visibility  and  resuh  in  a 
cramped  operator  position,  increasing  tfie 
chance*  of  an  accident 

4.  For  these  reasons,  petitioner  requests  a 
modification  of  the  standard. 

Request  liar  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Ilese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Vtuiances,  Mine  Safety  and  Healdi 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
3, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  ttiat  address. 

Dated:  March  24. 1962. 
Patricia  W.  Silvey, 
Actifig  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc  BZ-aasa  FIM  4-1-«K  MS  an| 


[Docket  Na  M-S2-1S-C] 

Sahara  Cool  Co.  inc.;  PetltkNi  tor 
Modification  of  AppHcatkm  of 
Mandatory  Safety  Standvd 

Sahara  Coal  Co.,  Inc.  Hairisboig. 
Illinois  62946  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.503 
(permissible  electric  face  equiiHnent;      ' 
maintenance)  to  its  Mine  No.  7  (LD.  No. 
11-02770),  Mine  Na  20  (LD.  11-007B6), 
Mine  No.  21  (LD.  No.  11-00784),  and  its 
Mine  No.  22  (LD.  No.  11-02684),  all 
located  in  SaJine  County,  Illinois.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioiier's 
statementa  follows: 

1.  The  petition  concerns  the  use  of  a  locked 
padlock  to  secure  screw  caps  in  place  on 
plugs  of  a  battery-operated  S  ft  S  scoop 
tractor. 

2.  Petitioner  states  that  there  is  an  element 
of  danger  in  having  plugs  locked  together  in 
the  event  of  a  short  circuit  or  a  fire  occurring 
in  the  scoop's  electrical  components. 

3.  As  an  alternative  method,  petitioner 
proposes  that  a  self-snapping  hamass  snap 
device  lie  used,  in  lieu  of  a  padlock  This 
modified  locking  device  will  serve  the  same 
purpose  as  a  padlodc  it  cookl  not  fall  out  of 
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place  and  could  be  removed  quickly  in  ttie 
event  of  an  emergency. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the  same 
measure  of  safety  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Requect  for  Cominaots 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  827. 4015  WUson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8. 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  24. 1962. 
Pallida  W.  SUvajr. 
Acting  Director,  Office  ofSttmdardt, 
RaguJations  and  Variancea. 


(FROoe.1 
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[Docket  No^ai-42-10-C] 

» 

South  HopMne  Coal  Co;  Petition  for 
ModHlcetlon  of  AppHoetlon  of 
Mandatory  Safely  Standard 

South  Hopkins  Coal  Company,  P.O. 
Box  554.  Madisonville,  Kentucky  42431 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  76.803  (fail  safe 
ground  check  circuits  on  high-voltage 
resistance  grounded  systems)  to  its  Mine 
No.  4  located  in  Hopkins  County, 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1077. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Tba  petition  ooocems  the  requirement 
that  hi^voltage,  resistance  groimdad 
systems  Include  a  fall  safe  ground  check  to 
monitor  oontinuousty  t)M  grounding  drcult  to 
assure  continuity.  Tha  hU  safe  ground  dtack 
circuit  shall  causa  tha  drcult  breaker  to  open 
when  eitiiar  tiie  ground  or  pilot  ched(  wire  is 
broken. 

2.  The  overland  7200  volt  3  phase  drcult 
used  at  the  mine  supplies  power  to  the 
underground  oil  circuit  breaker  and  consists 
of  3  phaaa  conductors,  one  of  which  la  nantral 
(ground).  This  Una  is  a  continuation  of  power 
from  the  South  Hopkins  #2  mine  power 
transformer  station  approximately  4,000  feet 
from  the  #4  mine  underground  oil  circuit 
breaker  and  breakers  which  serve  the  fan 
and  surface  fadlities.  The  line  Is  suspended 
on  poles  approximately  300  feet  apart  The 
ground  conductor  Is  grounded  at  alternate 
poles  along  the  line.  The  ground  condudor  Is 
continuous  back  to  the  grounded  side  of  tiia 
grounding  resistor  located  at  the  #2  mine 
substatloa  This  line  is  strung  on  open  terrain 
and  in  a  triangular  configuration  having 
neutral  (ground)  conductors  on  the  bottom 
side  of  tlte  phase  conductors  wiiich  makes 


the  entire  length  of  line  accessible  and  the 
ground  conductor  visible. 

3.  When  a  ground  fault  condition  occurs 
Inby  the  undergnmnd  oU  circuit  breaker  at 
the  mine,  an  instantaneous  tripping  of  this 
breaker  occiirs  tlirough  the  current 
transformer  ground  fault  sensing  device  of 
this  breaker.  This  does  not  cause  a  trip  of  the 
oil  circuit  brealier  at  the  originating  end  of 
the  overland  7200  volt  line,  and  does  not 
cause  an  interruption  of  power  to  the  mine 
ventilation  fan  or  surface  facilities. 

4.  The  type  of  ground  check  monitor 
systems  now  available  are  very  susceptible 
to  outages  caused  by  strong  currents  burning 
out  the  small  rectifiers  that  provide  theiow 
voltage  for  the  drcult  This  line,  open  to  the 
atmosphere,  is  subjed  to  electical  ouirenta 
caused  by  lightnlna  strildng  anywhere  within 
a  proximity  of  theUne.  Petitioner  states  that 
failure  of  tnls  system  would  interrupt  power 
to  tlie  mine  ventilation  fan  and  due  to  the 
nature  of  the  most  common  cause  of  failure 
(an  electrical  storm),  it  would  be  very 
ha2ardous  for  an  electridan  to  rapalr  at  the 
time  of  failure. 

5.  As  an  alternative  method,  petitioner 
proposes  to  install  a  ground  field  bed  of  less 
tiian  4  ohms  to  earth  at  the  site  of  the  oil 
drctiit  breaker  for  the  mine  and  to  visually 
Inspect  the  full  length  of  this  line  on  a  weekly 
basis  to  l>e  sure  that  the  line  is  in  good  and 
safe  condition.  The  inspection  will  be 
performed  by  a  qualified  person  as  required 
by  subpart  B  of  30  CFR  77.103. 

0.  Petitioner  states  that  tiie  proposed 
alternative  metiiod  will  provide  the  same 
degree  of  safety  for  tlie  miners  affected  as 
that  afforded  by  tiis  standard. 

Requaet  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  tiiat  office  on  or  before  May 
3. 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  24, 1962. 
Patrida  W.  SUvay. 
Acting  Director,  Office  of  Standards. 
Regulations  and  Variancea. 
int  Doc.  SI  ssso  nud  ^v-tt  **»  »m| 
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Penelon  and  Welfare  Benefit  Pioyianw 

(PiofNMleQ  ^meecfloe  Cxeeiption  8^o  If 
EMinpden  Appacadoo  Na  D-1S72] 

Emmfrtlon  From  tha  Prohlbltlona  for 
Certain  Tranaacllone  InvolvInQ  the 
RftEEF  Corp..  Located  in  San 
FrancwoOi  Can. 

AoaNCv:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 


r.  This  exemption  allows 
collective  investment  funds  (together, 
the  Funds)  that  are  managed  by  the 
RREEF  Corporation  or  any  of  its 
affiliates,  in  which  employee  benefit 
plans  participate,  to  engage  in  certain 
transactions  provided  specified 
conditions  are  met. 

CFFECnvE  DATE  This  exemption  is 
effective  October  20, 1981. 

POff  RMTHm  INPOnMATION  CONTACT: 
Gary  H.  Leflcowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20218.  (202)  523-8881.  (This  is  not  a 
toll-free  ntmiber.) 

•UPPLCMtNTAIIV  information:  On 
October  20, 1981.  notice  was  published 
in  the  Faderd  Register  (46  FR  51510)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  40e(a),  406(b)(1).  40e(b)(2) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  bom 
the  application  of  section  4075  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  application  filed  on 
behalf  of  the  RREEF  Corporation.  iU 
affiliates  and  the  Funds.  The  notice  set 
forth  a  simunary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
resting  to  this  exemption,  llie 
applicants  have  represented  that  they 
have  complied  with  the  notice  to 
interested  persons  requirement  as  set 
forth  in  the  notice  of  proposed 
exemption. 

The  Department  received  comments 
from  three  interested  persons  with 
respect  to  the  proposed  exemtion.  Ne 
requests  for  a  public  hearing  were 
received  by  the  Department. 

One  commentator  requested  that  the 
Department  issue  a  class  exemption  for 
all  collective  investment  funds  that  are 
not  maintained  by  banks,  but  which  are 
managed  by  registered  investment 
advisers  under  the  Investment  Advisers 
Act  of  1940  and  wdiose  partidpents  are 


Federal  Regbter  /  Vol.  47.  No.  64  /  Friday.  April  2.  1882  /  Noticee 


large  tax-exempt  organiiadons  making 
long-tern  investments.  The  Department 
maintains  die  position  set  ford)  in  the 
Preamble  section  of  the  notice  of 
proposed  exemption  tliat  relief  for  non- 
bank  maintained  collective  investment 
funds  should  be  dealt  with  on  an 
individual  rather  than  a  class  basis.  The 
Department  finds  that  the  record  is  still 
insufficient  to  determine  the  nature  of 
the  funds  and  the  entities  managing  the 
funds  which  would  be  covered  by  such  a 
broad  class  exemption. 

A  second  commentator  objected  to 
language  in  the  proposed  exemption 
which  states  that  one  of  the  Funds, 
RREEF-L  is  a  closed-end  investment 
fund  which  acts  as  a  title-holding 
corporation.  The  commentator  remarked 
that  all  the  funds  are  group  trusts  and 
that  the  above  language  is  therefore 
misleading.  Hie  applicants  have 
represented,  however,  that  some  of  the 
Funds  are  organired  in  corporate  form 
while  others  are  organized  in  the  form  of 
group  trusts.  Properties  owned  by  die 
Funds  organized  in  the  form  of  group 
trusts  may  be  held  by  title-holding 
corporations  which  are  exempt  bom  tax 
under  section  501(c)(2)  of  the  Code.  The 
applicants  represent  that 
notwithstanding  this  difference  in  legal 
structure  between  some  of  the  Funds, 
the  purpose,  investment  objectives  and 
operations  of  all  of  the  Funds  are 
substantially  the  same. 

The  third  comment  was  submitted  by 
the  applicants.  Since  the  date  of  the 
applicants'  last  correspondence  with  the 
Department  another  affiliate  of  the 
RREEF  Corporation,  RREEF  America 
Partners,  has  been  formed.  It  is  operated 
in  substantiaUy  the  same  manner  as 
RREEF  Corporation  and  its  other 
affiliates.  In  addition,  three  more  Funds 
have  been  recently  established.  These 
include  RREEF  West-V,  RREEF 
MidAmerica  Ftmd-H.  and  RREEF  USA 
Fund-^  The  management  and  operation 
of  these  Funds  is  essentially  the  same  as 
that  of  the  Funds  specifically  named  in 
the  proposed  exemption.  The  applicants 
requested  that  RREEF  America  Partners 
and  these  three  recently  established 
Funds  be  included  within  the  final 
exemption,  and  they  are  hereby 
included. 

The  applicants  also  requested  that  the 
exemption  apply  to  affiliates  of  the 
RREEF  Corporation  and  Funds  not  in 
existence  as  of  the  date  of  pubUcation  of 
this  exemption.  The  Department  takes 
the  position  that  to  the  extent  a  future 
affiliate  of  the  RREEF  Corporation  is 
operated  under  essentially  the  same 
methods  of  operation  as  RREEF 
Corporation  and  its  present  affiliates,  it 
is  intended  that  such  future  affiliate  be 


encompassed  by  the  exenqrtion.  In 
addition,  to  the  extent  tiiat  a  Food 
created  in  the  future  is  managed  and 
operated  in  essentially  the  same  manner 
as  the  current  Funds,  such  future  Fund  is 
intended  to  be  encompassed  within  the 
exemption. 

The  applicants  also  requested  that  the 
effective  date  of  die  exemption  be 
established  so  that  die  exenqition  will 
apply  to  the  acquisition  of  One  Main 
Place,  a  33  story  office  building  located 
in  Dallas,  Texas,  by  RREEF  USA  Fund- 
n.  RREEF  USA  F^md-II  made  a  formal 
offer  to  purchase  ttie  building  on 
November  19. 19B1  for  $71,500,000.  a 
price  that  was  acceptable  to  the  owner 
of  the  building,  the  Equitable  Life 
Assurance  Society  of  the  United  States 
(Equitable).  RREEF  America  Partners, 
the  investment  manager  for  RREEF  USA 
Fund-n,  believes  the  building  represents 
an  excellent  investment  opportunity  for 
RREEF  USA  Fund-4L  However, 
Equitable  manages  assets  for  several 
plans  that  have  subscribed  to  invest  in 
RREEF  USA  Fund-Q  (althov^  it  does 
not  manage  plan  assets  that  will  be 
invested  in  RREEF  USA  Fund-II)  aind, 
thus,  is  a  party  in  interest  witii  respect 
to  those  plans.  Because  it  was  inqxntant 
to  Equitable  that  the  closing  occur  on  or 
before  December  31, 1981,  die  closing 
was  scheduled  for  December  22. 1981. 
Accordingly,  the  applicants  requested 
that  the  effective  date  of  the  exemption 
be  established  at  the  date  of  publication 
of  the  notice  of  pendency.  The 
Department  has  accepted  this  request, 
and.  accordingly,  this  exemption  is 
effective  October  20. 1081. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Man  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Generallnfonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
497S(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  whidi  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  mdiich  die 
exemption  does  not  apply  and  die 
general  fiduciary  responsibility 
provisions  of  section  404  of  dM  Act, 
rMidti  among  other  diings  require  e 


fidndary  to  discharge  his  or  her  daties 
respecting  the  plan  solely  in  the  intareet 
of  the  participants  and  benefkaarfes  of 
die  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  boiefit  of 
the  employees  of  the  employer 
malntahimg  the  plan  and  their 
beneficiaries. 

(2)  This  exenqrtion  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  die  Act  and  section 
4g75(c)(l)(F)  of  die  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  dnogatico  ot  any  odier 
provisions  of  the  Act  and  die  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  ot 
statutory  exemption  or  transitional  rale 
is  not  dispositive  of  sdiether  the 
transaction  is,  in  foot  a  prohibited, 
transacticm. 

Exenqition 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(cH2)  erf  the 
Code  and  die  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Dqiartment  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  plans 
participating  in  the  Funds  and  ^eir 
participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  die 
participants  and  beneficiaries  of  the 
plans  participating  in  the  Funds. 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
497S(c)(2)  of  die  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1 

Section  I.  Exemption  for  Certain 
Transactions  Involving  the  Fund 

(a)  Effective  October  20. 1981,  die 
restrictions  of  sections  406(a),  406(bH2) 
and  407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4075  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  duough  (D)  of  die  Code, 
shall  bot  apply  to  d^e  transactions 
described  below  if  the  applicable 
conditions  set  fordi  in  Section  III  are 
met 

(1)  TYansacti'ons  Between  Parties  bi 
Interest  and  the  Fund:  General 

Any  transaction  betwem  a  party-in- 
interest  with  respect  to  a  plan  diet  is 
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participating  In  the  Fund  (a  Participating 
Flan)  and  the  Pond,  or  any  acquisition  or 
holding  by  the  Fund  of  employer 
securitiet  or  employer  real  property,  if 
the  party  in  interest  is  not  the  RREEF 
Corporation  or  one  of  its  affiliates  and 
if,  at  the  time  of  the  transaction, 
acquisition  or  holding,  the  Jnterest  of  the 
plan,  together  with  the  interesto  of  any 
other  plans  maintained  by  the  same 
employer  or  employee  organization  in 
the  Fund,  does  not  exceed  5  percent  of 
the  total  of  all  assets  in  the  Fund. 

(2)  Special  TranMOCtiona  Not  Meeting 
the  Criteria  of  Section  I{aXV  Between 
Employers  of  Employees  Covered  by  a 
Multiple  Employer  Plan  and  the  Fund 

Any  transaction  between  an  employer 
(or  an  affiliate  of  an  employer)  of 
employees  covered  by  a  multiple 
employer  plan  that  is  a  Participating 
Plan  and  the  Fund,  or  any  acquisition  or 
holding  by  the  Fund  of  employer 
securities  or  employer  real  property,  if 
at  the  time  of  the  transaction, 
acquisition  or  holding — 

(A)  The  interest  of  the  multiple 
employer  plan  in  the  Fund  does  not 
exceed  10  percent  of  the  total  assets  in 
the  Fund,  and  the  Employer  is  not  a 
"substantial  employer"  with  respect  to 
the  plan  (within  the  meaning  of  section 
4001(a)(2)  of  the  Act),  or 

(B)  The  Interest  of  the  multiple 
employer  plan  in  the  Fund  exceeds  10 

Eercent  of  the  total  assets  in  the  Fund, 
ut  the  employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan  and 
%vould  not  be  a  "substantial  employer" 
within  the  meaning  of  section  4001(a)(2) 
of  the  Act  if  "5  percent"  were 
substituted  for  "10  percent"  in  that 
definition. 

(3)  Acquisitions,  Sales  or  Holdings  of 
Employer  Securities  and  Employer  Real 
Property. 

(A)  &ccept  as  provided  in  subsection 
(B)  of  this  section  (3),  any  acquisition, 
sale  or  holding  of  employer  securities  or 
employer  real  property  by  the  Fund 
which  does  not  meet  the  requirements  of 
paragraphs  {a)(l)  and  (a)(2)  of  this 
Section  I.  if  no  commission  is  paid  to 
RREEF  Corporation  or  to  the  employer, 
or  any  afniiate  of  RREEF  Corporation  or 
the  employer  In  connection  with  the 
acquisition  or  sale  of  employer 
securities  or  the  acquisition,  sale  or 
lease  of  employer  real  property;  and 

(i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 

Property  and  the  improvements  thereon 
eld  by  the  Fund  are  suitable  (or 
adaptable  without  excessive  cost)  for 
ose  by  different  tenants,  and 

(bb)  The  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 


(ii)  In  the  case  of  employe 
seciuities —  

(aa)  Neither  RREEF  Corporation  nor 
any  of  its  affiliates  is  an  affiliate  of  the 
issuer  of  the^security,  and 

(bb)  If  the  security  is  an  oUigatlon  of 
the  issuer,  either 

1.  The  Fund  owiu  the  obligation  at  die 
time  the  plan  acquires  an  interest  in  the 
Fund,  and  Interests  in  the  Fund  are 
offered  and  redeemed  in  accordance 
with  valuation  procedures  of  the  Fund 
appUed  on  a  uniform  or  consistent  basis, 
or 

2.  Immediately  after  acquisition  of  the 
obligation:  (a)  not  more  than  25  percent 
of  the  aggregate  amount  of  obligations 
issued  in  the  issue  and  outstanding  at 
the  time  of  acquisition  is  held  by  such 
plan,  and  (b)  in  the  case  of  an  obligation 
that  is  a  reeMcted  security  within  the 
meaning  of  Rule  144  under  the  Securities 
Act  of  1033,  at  least  50  percent  of  the 
aggregate  amount  of  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  persons 
independent  of  the  issuer.  RREEF 
Corporation,  its  affiliates  and  any 
collective  investment  fund  maintained 
by  RREEF  Corporation  or  its  affiliates 
shall  be  considered  to  be  persons 
ind^Mndent  of  the  issuer  if  RREEF 
Corporation  is  not  an  affiliate  of  the 
issuer. 

(B)  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defined  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if.  immediately  after  the 
acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  maricet  value 
of  employer  securities  and  employer  real 
property  with  respect  to  which  RREEF 
Corporation  or  its  affiliate  has 
investment  discretion  does  not  exceed 
10  percent  of  the  fair  market  value  of  all 
the  assets  of  the  Participating  Plan  with 
respect  to  which  RREEF  Corporation  or 
Its  affiliate  has  such  investment 
discretion. 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3),  the  term  "employer 
securities"  shall-indude  securities 
issued  by,  and  the  term  "employer  real 

iiroperty"  shall  include  real  property 
eased  to,  a  person  who  is  a  party-in- 
interest  with  respect  to  a  Participating 
Plan  by  reas<Hi  of  a  relationship  to  the 
employer  described  in  section  3(14)(E). 
(G).  (H)  or  (I)  of  the  Act 

(b)  Effective  October  2a  1081.  the 
restrictions  of  section  40e(a)(l)(A),  (B). 
(C).  and  (D)  and  section  40e(b)(l)  and  (2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4075  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 


shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  in  are  met 

(1)  Transactions  with  Persons  Who 
Are  Parties  in  Interest  With  Respect  to 
a  Participating  Plan  Solely  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  Affiliates  of  Service  Providers. 

Any  transaction  between  the  Fund 
and  a  person  who  is  a  party-in-interest 
with  respect  to  a  Participating  Plan  that 
has  an  interest  in  the  Fund,  if — 

(A)  The  person  is  a  party-in-interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Participating 
Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  3(14)(F),  (G),  (H)  or 
(I)  of  the  Act.  or  both,  and  the  person 
neither  exercised  nor  has  any 
discretionary  authority,  control, 
responsibility  or  influence  with  respect 
to  tlM  investment  of  the  Participating 
Plan's  assets  in.  or  held  by,  the  Fund, 
and 

(B)  The  person  is  not  an  affiliate  of 
RREEF  Corporation. 

(2)  Certain  Leases  and  Goods. 

The  furnishing  of  goods  to  the  Fund  by 
a  party-in-interest  with  respect  to  a 
Participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party-in-interest  and  the  incidental 
furnishing  of  goods  to  such  party-in- 
interest  by  the  Fund,  if— 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
connection  with  real  property  owned  by 
the  Fund:  

(B)  The  party-ln-interest  is  not  RREEF 
Corporation,  any  affiliate  of  RREEF 
Corporation,  or  one  of  the  other  Funds; 
and 

(c)  The  amount  Involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
peuty-in-interest.  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(3)  Management  of  Real  Property, 
Any  services  provided  to  the  Fund  by 

RREEF  Corporation  or  by  an  affiliate  of 
RREEF  Corporation  in  connection  with 
die  management  of  the  real  property 
owned  by  the  Fund,  if  the  compensation 
paid  to  RREEF  Corporation  or  its 
affiliate  does  not  exceed  the  cost  of  ttie 
services  to  RREEF  Corporation  or  its 
affiliate. 

(4)  Transactions  Involving  Places  of 
Public  Accommodation. 
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The  furnishing  of  services,  facilities 
and  any  goods  incidental  to  sudi 
services  and  facilities  by  a  place  of 
public  accommodation  owned  by  the 
Fund  to  a  party-in-interest  with  respect 
to  a  Participating  Plan,  if  the  services, 
facilities  and  incidental  goods  are 
furnished  on  a  comparable  basis  to  the 
general  publia 

Secti'on  II.  Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  Effective  October  20, 1981,  the 
restrictions  of  sections  40e(a),  40e(b)(2) 
and  407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  Uie  Code  by  reason  of  section 
4975(c)(1)(A)  Uirough  (D)  of  tiie  Code 
shall  not  apply  to  any  acquisition  or 
holding  of  qualifying  employer  securities 
or  qualifying  employer  real  property 
(other  than  through  the  Fund)  by  a 
Participating  Plan  if  (1)  the  acquisition 
or  holding  constitutes  a  prohibited 
transaction  solely  by  reason  of  being 
aggregated  with  employer  securities  or 
employer  real  property  held  by  the 
Fund:  (2)  the  requirements  of  either 
paragraph  (a)(1)  or  paragraph  (a)(2)  of 
Section  I  of  this  exemption  are  met;  and 
(3)  the  applicable  conditions  set  forth  in 
Section  in  of  this  exemption  are  met 

Secti'on  III— General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  RREEF 
Corporation  or  its  affiliate,  the  terms  of 
the  transaction  are  not  less  favorable  to 
the  Fund  dian  the  terms  generally 
available  in  arm's-length  transactions 
between  unrelated  parties. 

(b)  RREEF  Corporation  or  its  affiliate 
maintains  for  a  period  of  six  years  from 
the  date  of  the  transaction  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (c)  of  this 
Section  m  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  RREEF 
Corporation  or  its  affiliate,  the  records 
are  lost  or  destroyed  prior  to  die  end  of 
the  six-year  period  and  (2)  no  party  in 
interest  shall  be  subject  to  the  dvil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 


of  the  Act  the  records  referred  to  in 
paragraph  (b)  of  this  Section  m  are 
uncondltionaUy  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Ftod  of 
the  Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Man,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  RREEF 
Corporation  or  its  affiliate,  or 
commercial  or  financial  information 
which  Is  privileged  or  confidential 

Secti'on  IV— Definitions  and  General 
Rulee 

For  the  purposes  of  diis  exemption, 

(a)  An  "affiliate"  of  a  person 
includes — 

(1)  any  person  directly  or  indirectiy 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person. 

(2)  any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(d)  The  term  "multiple  employer  plan" 
means  an  employee  benefit  plan  that 
satisfies  at  least  the  requirements  of 
section  3(37)(A)(i).  (U)  and  (v)  of  tiie  Act 
and  section  414(f)(1)(A).  (B)  and  (E)  of 
tiie  Code. 

(e)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 


transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 
requires  ^  consent  of  the  Fond  occurs 
on  or  after  the  effective  date  of  this 
exemption,  and  tfie  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  tiie  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  tiiis 
exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virtue  tit  Section 
1(a)(1)  at  sodi  time  as  the  taiterest  of  die 
f^rtidpating  Plan  exceeds  die 
percentage  interest  limitation  of  Section 
1(a)(1).  uidess  no  portion  of  such  excess 
results  from  an  inoease  in  the  assets 
allocated  to  die  Fund  by  die 
Partidpating  Flan.  For  this  purpose, 
assets  allocated  do  not  faichide  the 
reinvestment  of  Fund  earnings.  Nothing 
in  this  paragraph  (e)  shall  be  oonstmsd 
as  exempting  a  transaction  entered  into 
by  the  Fund  wdilch  becomes  a 
transaction  described  in  section  406  of 
the  Act  or  section  4075  of  the  Cods 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exen^ition. 

(f)  Each  Partidpating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  eadi 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  die  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

The  availability  of  this  exenqition  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  trtie  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington.  D.C,  this  29th  day 
of  March.  1982. 
Alan  D.  Lebowtls, 

.Assistant  Administrator  fw  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Program,  Labor-Management  Services 
Administration.  D^tartment  of  Labor. 
(Fit  Doc.  n-an  FSid  «-i-tt  »o  1^ 
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(ProMbtt*d  TranMcUon  Exemption  t2-«2: 
Exwnptlon  Application  No.  D-307S] 

Exemption  From  ttte  ProhMMtions  for 
Certain  Traneactlona  Involving  ttie 
McCkiIre  Lumber  Company,  Mic 
Penalon  Plan  Located  In  Yakima, 
Washington 

AOCNCV:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Grant  of  Individual  exemption. 

SUMMMRV:  This  exemption  permits  a 
loan  (the  Loan)  by  the  McGuire  Lumber 
Company,  Inc.  Pension  Plan  (the  Plan)  of 
$125,000  to  McGuire  Lumber  Company. 
Inc.  (the  Employer),  a  party  in  interest 
with  respect  to  the  Plan. 

FOR  FimTHm  MPORMATION  CONTACT 

Ms.  Jan  Broady  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTAIIV  INFORMATION:  On 

February  5, 1982.  notice  was  published 
in  the  Federal  Register  (47  FR  5546)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
applications  of  section  4975  of  Uie 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(i)  (A) 
throng  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  the  Plan  trustees.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  conmients  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  Tlie  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  interested  persons 
in  compliance  with  the  requirements  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1976,  section  102 


of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infbnnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  (rf 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
40e(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  mle 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  In 
ERISA  Procedure  7V-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 


Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Loan  of  $125,000  by  the  Plan  to  Ute 
Employer,  provided  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party  at  the  time  the  transaction  is 
consummated. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  90th  day 
of  March  1982. 
Alan  D.  LabowUm, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Servicee 
Administration,  Department  of  Labor. 

(FR  Doc.  n-taos  PUmI  4-t-tt  •:4S  ami 
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Exemption  82-61; 
Ne.l>-286»1 


Exemption  From  the  ProMbltlonefOr 
Certain  Transactlone  Involving  Pezrow 
Companiee  Profit  Sharing  Plan 
Located  in  Montvaie,  New  Jersey 

AOmcv:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Grant  of  individual  exemption. 


r.  This  exemption  will  permit 
(1)  the  proposed  loan  of  $700,000  (the 
Loan)  by  the  Pezrow  Companies  Profit 
Sharing  Plan  (the  Plan)  to  Pezrow 
Enterprises,  In&  (Pezrow).  a  party  in 
interest  with  respect  to  the  Plan;  and  (2) 
the  guarantee  of  Pezrow's  obligations 
pursuant  to  the  Loan  by  Ken  j.  Pezrow 
Corporation  (the  Employer),  tiie  Plan 
sponsor. 

FOR  FlIRTHER  INFORMATION  CONTACT: 
Mr.  David  Stander  of  tiie  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20216.  (202)  623-8881.  (This  is  not  a 
toll-free  number.) 
SUFFUMINTARY  INFORMATION:  On 
February  5. 1982,  notice  was  published 
in  the  Federal  Register  (47  FR  5522)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  tiie  restrictions 
of  section  40e(a).  40e(b)(l)  and  (b)(2)  of 
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the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  bom  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  application 
has  been  available  for  public  inspection 
at  the  Department  in  Washington.  D.C 
The  notice  also  invited  biterested 
persons  to  submit  comments  on  the 
requested  exemption  to  the  Department 
In  addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  Ilie  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  all  interested 
persons  in  accordance  with  the 
requirements  set  forth  in  the  notice  of 
proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

The  notios  of  pendency  was  issued 
and  the  exanqition  is  being  granted 
solely  by  die  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Man  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  audiority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnadon 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(s)  of  the  Act  and  section 
4075(c)(2)  (rf  die  Code  does  not  relieve  a 
fldodary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  die  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fidudaiy  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  me  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  bniefit  of 
the  employees  of  the  employer 


maintaining  die  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  die  Act  and  section 
4975(c)(1)(F)  of  die  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  ot  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  406(a]  of 
the  Act  and  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  nwkes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Man  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
nan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975  (c)(lKA) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  Loan  by  the  Han  to  Pezrow 
provided  that  the  terms  and  conditions 
of  the  Loan  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  a  similar 
transaction  with  an  unrelated  party;  and 
(2)  the  guarantee  of  Pezrow's  obligations 
under  the  Loan  by  the  Employer. 

Hie  availability  of  this  exemption  is 
subject  to  the  express  condition  that  die 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed'at  Washington.  D.C.  this  90th  day 
of  March.  1982. 
Alan  D.  LriiowilB, 

Assistant  AdaunJatrator  for  Fi'dudary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labw. 

(FR  Ooc  a»4av  PIM  4-l-aK  asti  am] 
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AOCNCv:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 


r:  This  exemption  permits:  (1) 
Transactions  relating  to  the  originatifHi. 
maintenance  and  termination  of 
mortgage  pool  investment  trusts 
(Mortgage  Pools)  sponsored  by  Charter 
Mortgage  Conqmny  (Charter);  and  (2) 
the  acquisition  and  holding  of  certain 
multi-famUy  dwelling  mortgage-badced 
pass-through  certificates  (Certificates)  of 
Mortage  Poob  under  certain 
circumstances  by  employee  benefit 
plans  (Plans)  when  Qiarter  or  Chemical 
Bank,  the  trustee  (Trustee)  of  the 
Mortgage  Pools,  is  a  party  in  interest 
with  regard  to  the  Plans. 


FOR  FURTNKR  MFORMATMM  CONTACTS 
Mr.  Robert  Sandler  of  the  Office  of 
Fidudaiy  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C  20216.  (202)  S23-eig5.  (This  is  not  a 
toU-free  number.) 


TARV  MFORMATION:  On 

February  5. 1982.  notice  was  published 
in  die  Federal  Regislar  (47  FR  5502)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to  f 
grant  and  exemption  from  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (2)  and  407(a)  of  the  Emplojree 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resultine  from  die  application  of  sectian 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  dirou^  (E)  of  die  Code,  for 
the  above-described  transactions.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  p«son8  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  Hie 
notice  also  invited  interested  persmis  to 
submit  OHiiments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  mi^t  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  bearing 
were  received  by  die  Department 


The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1982,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
PR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

G«Mral  Informatioii 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  tiie  Code  does  not  relieves 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  die  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  odier  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
die  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  In  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exempdioo 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  76-1  (40  FR 16471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  adminiatratiirely 
feaslblat 


(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

According  the  restrictions  of  sections 
406(a),  406(b)(1)  and  (2)  and  407(a)  of  the 
Act  and  the  sanctions  resulting  fit>m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to: 

/.  TranaactionB 

A.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  ue  foUowlng 
transactions  involving  Mortgage  Pools: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  Certificates  in 
the  initial  issaance  of  Certificates 
between  Charter  and  a  Plan  when 
Charter  or  the  Trustee  of  such  Pool  is  a 
party  in  interest  with  respect  to  such 
Plan  provided  that  the  Plan  pays  no 
more  than  fair  maiket  value  for  such 
CertificatM,  and  provided  fuitlier  that 
the  rights  and  interests  evidenced  by 
such  Certificates  are  not  subordinated  to 
the  tights  and  interests  evidenced  by 
other  Certificates  of  the  same  Mortgage 
Pool:  and 

(2)  The  continued  holding  of 
Certificates  acquired  pursuant  to 
subparagraph  (1)  above,  by  a  Plan. 

B.  The  restrictions  of  sections  406(a), 
406(b)(1)  and  (2)  and  407(a)  of  Uie  Act 
and  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  following 
transactions  invofvfaig  Mortgage  Pools: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  Certificates  in 
the  initial  issuance  of  Certificates  when 
Charter  or  the  Trustee  is  a  fiduciary 
with  respect  to  die  Flan  assets  invested 
in  such  Certificates  provided: 

(a)  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  Charter  or  the  Trustee 
who  has  authority  to  manage  and 
control  those  Plan  assets  being  invested 
in  such  Certificates; 

(b)  The  Plan  pays  no  more  for  the 
Certificates  than  would  be  paid  in  an 
arm's-length  transaction  with  an 
unrelated  party: 

(c)  No  investment  management 
advisory  or  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
paid  to  Qiarter  with  regard  to  such  sale, 
exchange  or  transfer 


(d)  The  total  value  of  Certificates 
purchased  by  a  Plan  does  not  exceed 
25%  of  the  amount  of  the  issue;  and 

(e)  At  least  50%  of  the  aggregate 
amount  of  the  issue  is  acquired  by 
persons  independent  of  Charter  or  the 
Trustee. 

C  The  restrictions  of  sections  406(a). 
40e(b)(l)  and  (2)  and  407(a)  of  die  Act 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  ^e  Code  by  reason  of 
section  4975(c)(1)(A)  dirough  (E)  of  die 
Code  shall  not  apply  to  transactions  in 
connection  vyith  the  servicing  and 
operation  of  a  Mortgage  Pool  provided 
diet: 

(1)  Such  transactions  are  carried  out 
in  accordance  «vith  the  terms  of  the 
Pooling  and  Servicing  Agreement;  and 

(2)  Such  Pooling  and  Servicing 
Agreement  is  made  available  to 
investors  for  their  review  before  they 
purchase  Certificates  issued  by  the 
Mortgage  Pool 

D.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  any  transactions  to  which  such 
restrictions  or  taxes  would  otherwise 
apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest 
(including  a  fiduciary)  with  respect  to  a 
Plan  by  virtue  of  providing  services  to 
the  Plui  (or  who  has  a  relationship  to 
such  service  provider  described  in 
section  3(14)(F).  (G),  (H)  or  (I)  of  die  Act. 
solely  because  of  the  ownership  of  a 
Certificate  by  such  Plan. 

//.  General  Conditions 

A.  The  relief  provided  under  section  I. 
above,  is  available  only  if  the  following 
conditions  are  met* 

(1)  The  Trustee  for  each  Mortgage 
Pool  must  not  be  an  affiliate  of  Charter 
provided,  however,  that  the  Trustee 
shall  not  be  considered  to  be  an  affiliate 
of  Charter  solely  because  the  Trustee 
has  succeeded  to  the  rights  and 
responsibilities  of  Charter  pursuant  to 
the  terms  of  the  Pooling  and  Servicing 
Agreement  providing  for  such 
succession  upon  the  occurrence  of  one 
or  more  events  of  default  by  Charter; 
and 

(2)  The  sum  of  all  payments  made  to 
and  retained  by  Charter  in  connection 
with  a  Mortgage  Pool  and  all  funds 
inuring  to  the  benefit  of  Charter  as  a 
result  of  the  administration  of  the 
Mortgage  Pool  must  represent  not  more 
than  adequate  consideration  for  selling 
the  Certificates  and  underwriting  the 
sale  of  the  Certificates,  plus  reasonable 
compensation  for  services  provided  by 
Charter  to  the  Mortgage  Pool 
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III.  Definitions 

A.  For  the  purposes  of  this  exemption, 
the  term  "Mortgage  Pool"  means  an 
investment  pool  the  corpus  of  which 

(1)  Is  held  in  trust;  and 

(2)  Consists  solely  of 

(a)  Interest  bearing  obligations 
secured  by  multi-family  residential 
property; 

(b)  Property  which  had  secured  such 
obligations  and  which  has  been 
acquired  by  foreclosure;  and 

(c)  Undistributed  cash. 

E  For  the  purposes  of  this  exemption, 
the  term  "Certificate"  means  a 
certificate  representing  a  beneficial 
undivided  fractional  interest  in  a 
Mortgage  Pool  and  entitling  the  holder 
of  such  Certificate  to  pass-through 
payment  of  principal  and  interest  bom 
the  Pooled  mortgage  loans,  less  any  fees 
retained  by  Charter. 

C.  For  the  purposes  of  this  exemption 
the  term  "affiliate"  of  another  person 
means: 

(i)  Any  person  direcdy  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  sudi  other  person; 

(ii)  Any  officer,  director,  partner, 
employee  or  relative  (as  defined  in 
section  3(15)  of  the  Act)  of  such  other 
person;  and 

(iii)  Any  corporation  or  partnership  of 
which  such  other  persons  is  an  officer, 
director  or  partner. 

For  purposes  of  this  paragraph,  the 
term  "control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual 

D.  For  the  purposes  of  this  exemption, 
a  person  will  be  "independent  of 
Charter  or  the  Trustee"  only  if: 

(1)  Such  person  is  not  an  affiliate  (as 
defined  in  paragraph  III(C)  of  this 
exemption)  of  Charter  or  die  Trustee; 
and 

(2)  Neither  Charter  nor  the  Trustee, 
nor  any  affiliate  thereof,  is  a  fidudaiy 
who  has  investment  management 
authority  or  renders  investment  edvice 
with  respect  to  any  of  the  assets  of  such 
person. 

The  availability  of  this  exemption  Is 
subject  to  the  express  condition  that  the 
material  facts  and  representatiotts 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  oonsummated 
pursuant  to  diis  exenqitioa. 


Signed  at  Washington.  D.C.  tiiis  SOdi  day 
ofMardi.l98Z. 

Alan  D.  Lebowrlts, 

Assittant  AdministTOtor  for  Fidudaiy 
Standards,  Pension  and  Welfare  Beitefit 
Programs,  Laboi^anagement  Services 
Administratioa,  Department  {^  Labor. 

P«  Ooc.  aZ-aOS  FIM  4-l-B;  MS  IB) 


[ProNbHed  TraneacMon  E«enii|rtlon  62-89; 
Exemption  AppacMton  Na  D-27701 

ExempUon  From  the  ProhMtione  fbr 
Certaki  Traneeclione  Involving  the  TIP 
Top  PouNry,  bie.  Prom  Sharfcis  Ptan 
Loeated  m  Hartetta.  Qeofsia 

Matter.  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACnoH:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
cash  sale  by  the  Tip  Top  Poultry.  Inc. 
Profit  Sharing  Plan  (the  Plan)  to  Up  Top 
Poultry,  Inc.  (the  Employer)  of  an 
undivided  one-half  interest  held  by  the 
Plan  (the  IHan's  Interest)  in  certidn 
uninqiroved  real  property  (the  Real 
Property). 

FOR  RIRTHER  INTORMATIOH  CONTACi: 
Ms.  Jan  Broady  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Oepartmoit  of  Labor,  200 
Constitution  Avorae  NW..  Washington. 
D.C  20216.  (202)  523-7222.  (Thi*  is  not  a 
toll-free  number.) 

SUFPLEMOITilRV  RIFORMATION:  On 

February  5. 1962.  notice  was  published 
hi  die  Federal  Register  (47  FR  5534)  of 
the  pendency  before  die  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  froin  die  restrictions 
of  section  406(a),  406  (bHl)  and  (bH2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  die 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (die 
Code)  by  reason  of  section  4e75(c)(l)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Plan.  The  notice 
set  forth  a  summaiy  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  &cts  and 
representations.  The  application  has 
been  available  for  public  bispection  at 
the  Department  in  Washington,  D.C  llie 
notice  also  invited  interested  persons  to 
submit  ccHnments  on  the  requested 
exemption  to  the  Department  In 
addition,  the  notice  stated  that  any 
interested  person  mij^t  submit  a  written 
request  diet  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 


has  represented  diet  a  copy  of  die  notioe 
has  been  provided  to  interested  persoos 
in  accordance  with  tlie  requiieuients  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  diie 
DepartmenL 

The  notice  of  pendency  was  issued 
and  tihe  exemption  is  being  granted 
solely  be  die  Department  because, 
effective  December  31, 1978,  sectkn  102 
of  Reofganization  Man  No.  4  odPl978  (43 
FR  47713,  October  17, 1978)  transfened 
the  andiority  of  die  Secretary  of  the 
Treasury  to  issue  exemptioos  of  the  type 
proposed  to  die  Secretary  ciLi^aat. 

General  InlianiiatkiB 

The  attention  of  interested  posons  la 
directed  to  die  following: 

(1)  The  fact  diat  a  transaction  is  die 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualffied  person  with  respect  to  a 
plan  to  which  the  exen^itioo  is 
appUcaUe  frtim  certain  other  provisions 
fd  die  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  providons  to  ndiidi  dw 
exemption  does  not  xpfkf  and  die 
general  fiduciary  responaibility 
provisions  of  section  404  of  the  Act, 
which  among  odier  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  die  plan  solely  in  tlM  interest 
of  die  participants  and  beneficiaries  of 
the  plan  and  in  a  pmdent  Easfaian  in 
accordance  with  secticm  404(aXl)(B)  of 
die  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exenqition  affect  the  requirement  of 
section  401(a)  of  the  Code  diet  a  plan 
must  operate  for  die  exclusive  boiefit  tA 
die  employees  of  the  employer 
iniiinfuiiitt^  tile  plan  and  their 
beneficiaries. 

(2)  lUs  exemption  does  not  extend  to 
transactions  prohibited  under  aectton 
406(bHS)  <rf  die  Act  and  section 
4075(cXl)(F)  of  die  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  ot  any  odier 
provisions  of  die  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rales. 
Furdiermore.  die  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exempticm  or  transitional  rale 
is  not  dispositive  of  whedier  the 
transaction  is,  in  foot,  a  prohibited 
transaction. 


In  aooordanoe  wHfa  sectiaD  408(a)  of 
die  Act  and  aection  4875(cX2)  of  die 
Code  and  the  procedures  set  fiordi  in 
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ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneHciaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  residting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  by  the  Plan  to  the 
Employer  of  the  Plan's  Interest  in  the 
Real  Property  located  in  Cobb  County. 
Georgia,  for  $156,250  provided  this 
amount  is  not  less  than  the  fair  market 
value  at  the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemptioo. 

Signed  at  Washington.  D.C  tUs  aodi  day 
of  March.  1982. 
Alan  D.  Ubowlti, 

Aasiatant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programa.  Labor-Management  Services 
Administration,  Department  of  Labor 

IFKDocI 


[ProMMtMl  TranMCtlon  ExwnpOon  82-56; 
Examptlon  Applleatlonc  No*.  D-Z724. 
I>-272S.  0-272S.  D-2727and  D-f7281 

Exemption  From  ttM  Prohibitions  for 
Cortain  TranMCtlons  Involving  Ern 
Construction  Co.,  Inc.,  Prom  Sharing 
Plan,  Locatsd  In  Nsw  Jorssy,  st  aL 

aokncy:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

ACTION:  Grant  of  individual  exemption. 

summany:  In  the  matter  of  Exemption 
from  the  prohibitions  for  certain 
transactions  involving  Ern  Construction 
Co..  Inc..  Employees'  Profit  Sharing  Plan; 
Pollution  Control  Co.,  Inc.,  Employees' 
Profit  Sharing  Plan;  Gordon's  Comer 
Water  Co.,  Employees'  Profit  Sharing 
Plan;  Gordon's  Comer  Water  Co., 
Money  Purchase  Retirement  Plan;  A.  C 
Schultes  &  Sons.  Inc.  pension  Plan, 
(collectively,  the  Plans).  This  exemption 
would  exempt  loans  totalling  $463,500 
by  the  Plans  to  Gordon's  Comer  Water 
Company  (Gordon's  Comer),  a  party  in 


interest  with  respect  to  the  Plans  and 
the  guarantee  of  repayment  by  all  the 
stockholders  of  Gordon's  Comer  (the 
Stockholders). 

FOR  fxjuthcr  information  contact: 
Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room 
C-452e.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLCMENTARV  INFORMATION:  On 
Febmary  5, 1982,  notice  was  published 
in  the  Federal  RegUtw  (47  FR  5507)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department )  of  a  proposal  to 
grant  an  exemption  from  the  resbictions 
of  section  406(a].  406(b)  (1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code]  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the 
transactions  described  in  an  application 
filed  by  legal  counsel  for  the  Plans.  The 
notice  sets  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  penons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption,  "nie  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  furnished  to  interested  persons 
in  compliance  with  the  requirements  set 
forth  in  the  notice  of  proposed 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department 

The  notie  of  pendency  was  issued  and 
the  exemption  is  being  granted  solely  by 
the  Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnatifm 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
497S(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 


disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  pmdent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section  4975(c) 
(l)(F)oftheCode. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction.  ^ 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  df  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
foUov^ng  determine  tins: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  loans  totalling  $463,500  by  the  Plans 
to  Gordon's  Comer  and  to  the  personal 
guarantee  of  repayment  by  the 
Stockholdera.  provided  that  the  terms  of 
the  transactions  are  not  less  favorable 
to  the  Plans  than  those  obtainable  in  an 
arms-length  transaction  with  an 


unrelated  party  at  the  time  of 
consummation  of  the  transactions. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transition  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  30th  day 
of  March  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 

t         (FK  Doc.  82-ano  Filed  4-1-82;  fttSun) 
WLUNO  CODE  4S10-M-M 


(Prohlbttad  TransactkNi  EKsnyMon  82-52; 
Exemption  AppHcatlon  No.  D-2SS1) 

Exsmptlon  From  ths  Prohibitions  for 
Cartain  Transactions  Involving  B«« 
Uns  Cooling,  LtcL,  Employoas  Pension 
Plan  Located  In  Bronx,  New  Yoilc 

AOCNCr.  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits, 
effective  January  1, 1981  and  for  a 
period  two  years  thereafter,  the  lease 
(the  Lease)  of  certain  real  properties  (the 
Bee  Line  Stores)  by  the  Bee  Line 
Cooling,  Ltd..  Employees  Pension  Plan 
(the  Plan)  to  Bee  Line  Cooling,  Ltd.  (the 
Employer),  the  sponsor  of  the  Plan. 
EFncnvi  date:  The  effective  date  of 
this  exemption  is  January  1, 1961. 

FOR  FURTNCR  WirORMATION  CONTACT! 

Louis  Campagna  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMDITARV  INFORMATION:  On 
February  5, 1982,  notice  was  published 
in  the  Federal  Register  (47  FR  5497)  of 
the  pendency  before  the  Department  of 
Labor  (the  Diepartment)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  bom 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Intemal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(l]  (A) 
through  (E)  Code,  for  certain 
transactions  described  in  an  appUcation 
filed  by  the  trustees  of  the  Plan.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 


application  for  exemption  and  referred 
interested  peraons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pubUc  inspection  at 
the  Department  in  Washington,  D.G.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  "The  applicant 
has  represented  that  they  have  complied 
with  the  provisions  for  notification  to 
interested  persons  as  described  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Dei>artment  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  Hie  fact  ftat  a  transaction  is  die 
subject  of  an  exemption  granted  under 
section  40e(a]  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  pereon  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  bom  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  w^ch  die 
exemption  does  not  apply  and  die 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  «  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
traiuactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  die  Code. 

(3)  'This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 


Furthermore,  the  fact  diat  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  of  transitional  rule 
is  not  dispositive  of  whether  the 
transacticm  is.  in  fact  a  |Mt>hibited 
transaction. 

Exemptioo 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  4975(cK2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  ri^ts  of  die 
participants  and  beneficiaries  of  the 
Man. 

Accordingly  the  restrictions  of  section 
406(a).  406(b)(1)  and  406(bM2)  of  die  Act 
and  the  sanctions  resulting  from  the 
applications  of  section  4975  6t  die  Code, 
by  reason  of  section  4875(c)(1)  (A) 
through  (E)  of  die  Code,  shall  not  apply 
effective  January  1. 1961  and  two  years 
thereafter,  to  the  Lease  of  the  Bee  Line 
Stores  by  the  Plan  to  the  Employer 
provided  the  terms  and  conditions  of  the 
Lease  are  as  favorable  to  die  Plan  as  the 
I^an  could  obtain  in  an  arm's  length 
transaction  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  diat  die 
material  facts  and  representations  ' 

contained  in  the  applicatim  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
purauant  to  this  exemption. 

Signed  at  Washingtoa  D.C,  this  2etfa  day 
of  Mardi.  1982. 
AUiiD.1 


Assistant  Administrator  fiv  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 


[FR  Doc  B2-W11  FiWd  4-1-az 
BIUJNG  CODE  4S10-1MI 


[ProNbWed  Trsneectlen  ExewipMen  ta-sa; 
Exemption  Applcatlon  No.  0-2715) 

Exemption  From  the  ProhMtons  for 
Certain  Transactions  Involving  ttw 
John  Wieland  Homes,  Inc.  and 
AfWIated  Companies  Prom  Shoring 
Plan  Located  In  Atlanta,  Georgia 

AQENCY:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Grant  of  individual  exenq>tion. 


r:  This  exemption  permits,  for  a 
period  of  five  years,  certain  loans  of 
money  by  the  John  Wieland  Homes,  inc. 
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and  Affiliated  Companies  Profit  Sharing 
Plan  (the  Plan)  to  John  Wieland  Home*. 
Inc.  (the  Employer),  the  sponsor  of  the 
Plan. 

FOR  FUNTHUI INPONMATIOM  CONTACT: 
Louis  Campagna  of  the  Office  o( 
Fiduciary  Standards,  Pension  and 
Welfare  BeneHt  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216.  (202)  523-8883.  (This  is  not  a 
toU-free  number.) 
•UfrLnMNTARV  mrOMMATION:  On 
February  5, 1982,  notice  was  published 
in  the  Federal  Register  (47  FR  5516)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  40e(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1964  (the 
Code)  by  reason  of  sections 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
certain  transactions  described  in  an 
application  filed  by  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  cmiy 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption,  llie  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  notification  to 
interested  persons  as  described  In  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  fransferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  40e(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 


plan  to  which  the  exemption  is 
applicable  frtnn  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of;  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermora,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemptiaa 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Han  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  40e(a).  40e(b)(l)  and  40e(b)(2)  of 
the  Act  and  the  sanctions  resulting  firom 
the  application  of  section  4975  of  me 
Code,  by  reason  or  sections  4975(c)(1) 
(A)  tiirough  (E)  of  die  Code,  shall  not 
apply  for  a  five-year  period  to  the  loans 
of  amounts  of  money  by  the  Plan  to  the 
Employer,  provided  that  the  outstanding 
balances  of  such  loans  at  no  point  in 
time  exceed  30%  or  the  assets  of  the 
Viaa  and  that  the  terms  of  the  loans  are 
at  least  as  favorable  to  the  nan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 


The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C  this  2Slh  day 
of  March  1962. 
Alan  a  Labowtts. 

AaaJatant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Servicee 
Administration,  Department  of  Labor. 

[PR  Doc  n-WU  FUad  4-l-tt  tM  am] 


ExempOon  Appleation  Na  D-2143] 


ExMiifrtion  Front  ttM  Prohibitions  for 
Cortain  Iran— ctlone  Involving  CCR 
HMrWWi  mc*  riuiii  onHrwiQ  ran  ■nu 
TriMl  Located  In  Soottto,  WasMngton 

Aomcv:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Grant  of  individual  exemption. 


r.  This  exemption  would 
exempt  (1)  The  proposed  sale  to  CCR 
Marine,  be.  Profit  Glaring  Ran  and 
Trust  (the  Plan)  of  an  interest  in  land 
sale  contracts  by  CCR  Marine.  In&  (the 
Employer);  and  (2)  an  extension  of  credit 
resulting  frt>m  an  agreement  by  officers 
and  shareholders  of  the  Employer  to 
place  collateral  with  an  independent 
trustee  for  purposes  of  securing  the 
nan's  interest  in  the  event  of  default 
TOR  niRTHn  MPONMATKM  CONTACT: 
C  E.  Beaver  of  the  Office  of  Hdudary 
Standards,  Pension  and  Welfara  Benefit 
Programs,  Room  C-4fi20.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Washhigton,  D.C  2021& 
(202)  523-6671.  (This  is  not  ^  toll-five 
number.) 

MJ^fLUMNTAIIV  mtommation:  On 
February  5, 1962.  notice  was  published 
in  the  Federal  Ragistar  (47  FR  5500)  of 
the  pendency  before  die  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  bom  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1964  (the 
Code)  by  reason  of  section  4976(c)(1)  (A) 
through  (E)  of  the  Code,  for  die 
transactions  described  in  die  application 
filed  by  the  Employer. 

The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
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referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington.  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition,  the 
notice  stated  that  any  intierested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  relating  to  this 
exemption.  The  applicant  has 
represented  that  a  copy  of  the  notice  of 
pendency  of  the  exemption  as  published 
in  the  Federal  Register  on  February  5, 
1982,  has  been  given  to  interested 
parties  as  required  by  the  regulations. 
No  public  comments  and  no  requests  for 
a  hearing  were  received  by  the 
Department 

"rhe  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  the  Reorganization  Han  No.  4  of  1978 
(43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disaqalified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  bom  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  benericiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  widi  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  that  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  410(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  die  Act  and  section 
4g75(c)(l)(F)  of  the  Code. 

(3)  'This  exemption  Is  supplemental  to, 
and  not  in  derogation  of,  any  odier 


provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  tthe 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
bom  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  (1)  the  sale  by  the  Employer  of 
its  interest  in  the  1971  and  1977  real 
estate  contracts;  and  (2)  the  guarantee  of 
the  Plan's  interest  in  the  1971  and  1977 
real  estate  contracts  by  Jack  E. 
Chambers,  Ralph  Chambers,  and 
Norman  Runions. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C  tiiis  30th  day 
of  March  1982. 
Alan  D.  Lebowitx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Department  of  Labor. 

[FR  Doc  «2-W13  Filed  4-l-«2;  MS  ami 
BtLUMQ  COOC  481»-a»-M 


(ProhMted  Transaction  Exemption  •2-S5; 
Exemption  Appllcatlon  Na  D-2926] 

Exemption  From  ttte  Prohibitions  for 
Certain  Transactions  Involving  the 
RREEF  MMAmartea  Fund-ll.  Locatwl 
In  Chicago,  Mnols 

AQENOY:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

AcnOK  Grant  of  individual  exemption. 


MidAmerica  Fund-II  (the  Fund)  bt>m  an 
unrelated  party,  and  the  assumption  by 
the  Fund  of  existing  leases  to  Household 
Finance  Corporation  (HFC)  and  its 
subsidiary,  T.G.&Y.  Stores  Company 
(TGY),  parties  in  interest  with  respect  to 
one  of  the  employee  benefit  plans 
participating  in  the  Fund. 
EFFECmrE  DATC  lliis  exemption  is 
effective  July  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  R  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  G- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  (202)  523-8881.  (Thu  is  not  a 
toll-free  number.) 


:  This  exemption  exempts  the 
purchase  of  a  shopping  center  by  RREEF 


rARV  agOWMATION.  On 
February  5, 1982,  notice  was  published 
in  die  Federal  Re^stn  (47  FR  55245)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  &t>m  die  restrictions 
of  sections  406(a),  406  (b)(1)  and  (b)(2). 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  frt>m  the  sanctions  residting  from 
the  application  of  section  4975  oi  die 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  W7S{c)[i){A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  appUcaticm  filed  on 
behalf  of  RREEF  MidAnierica.  die 
Fund's  investment  manager.  The  notice 
set  forth  a  summary  of  focts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  die  application  far 
a  complete  statement  of  die  foots  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  ttiat  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  Hie  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notice  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
or  Reorganization  Han  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  die  Secretary  of  the 
Treasury  to  issue  exemptions  of  die  type 
proposed  to  the  Secretary  of  Labor. 
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General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1]  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4g75(c](2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respectign  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
400(b)(3)  of  die  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
Including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Fund 
and  of  its  participants  and  beneficiaries: 
and 

(c)  It  Is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Fund. 

Accordingly  the  restrictions  of 
sections  406(a).  406  (b)(1)  and  (b)(2).  and 
407(a)  of  the  Act  and  die  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 


4g75(c)(l)  (A)  through  (E)  of  die  Code, 
shall  not  apply,  effective  July  30, 1981,  to 
the  sale  by  die  LaSalle  National  Bank  as 
trustee  for  Wayne  Johnson,  the 
beneficial  owner,  to  the  Fund  of  the 
Brentwood  Commons  Shopping  Center 
(the  Shopping  Center),  located  in 
Bensenville,  Illinois,  the  lease  of  a 
portion  of  the  Shopping  Center  to  HFC 
which  began  on  March  3, 1980,  and  the 
lease  of  another  portion  of  the  Shopping 
Center  to  TGY,  which  began  on  April  1. 
1962.  provided  the  sale  and  lease  terms 
are  no  less  favorable  to  the  Fund  than 
those  available  in  arm's-length 
transactions  with  unrelated  parties. 

The  avaUability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington,  D.C.  diis  zeth  day 
of  March.  1962. 
Alan  D.  Labowtti. 

Aa$i$tant  Adminittrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

[FR  Doc  tt-WM  PItad  «-!-•»  MS  lal 


[ProMbNed 


Exemptlen  82-64; 
NaD-29761 


ExMnplion  Front  the  ProNbHIofw  for 
Cwlain  TranMctlOfw  Involving  ttM 
MIddleew  Ophtfwlmologltte,  Inc. 
Prom  Sharing  Trust  Located  In 
Cambrtdga,  Maasachuaatts 

AOCNCV:  Pension  and  Welfare  Benefit 
Programs.  Labor. 

action:  Grant  of  individual  exemption. 

•UMMARV:  This  exemption  will  permit 
(1)  the  proposed  loan  of  Seaooo  (the 
Loan)  from  Dr.  Charles  E.  Beyer's  (Dr. 
Beyer)  directed  investment  account  (the 
Account)  in  the  Middlesex 
Ophthalmologists,  Inc.  Profit  Sharing 
Plan  (die  Plan)  to  die  180  Cambridge 
Street  Trust  (Cambridge),  a  party  in 
interest  with  respect  to  the  Plan;  and  (2) 
the  guarantee  of  the  obligations  of 
Cambridge  pursuant  to  the  Loan  by 
Middlesex  Ophthalmologists.  Inc.  (the 
Employer),  the  Plan  sponsor. 
FON  niRTMR  MPONMATMN  CONTACTS 
Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C  20210.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


•upplemhitaiiv  infohmation:  On 

February  5. 1982.  notice  was  published 
in  die  Federal  Register  (47  FR  5547)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  die 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  Invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  mi^t  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  dds  exemption.  Because  Dr. 
Beyer's  Account  will  be  the  only  Plan 
assets  involved  in  the  transactions  it 
was  determined  that  there  was  no  need 
to  distribute  the  notice  of  pendency  to 
interested  persons.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  fransferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretaiy  of  Labor. 

Genetallnfonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  40e(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  Is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibilit^v 
provisions  of  section  404  of  the  Act, 
which  among  other  tilings  require  a 
fiduciary  to  disdharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
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the  plan  and  hi  a  prudent  fashion  bi 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

,  (2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
40e(b)(3}  of  the  Act  and  section 
4975(c)(1)(F)  of  die  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  fransitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

in  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2]  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  admlnisfratively 
feasible, 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  Loan  ftora  Dr.  Beyer's  Account 
in  the  Plan  to  Cambridge  provided  that 
the  terms  and  conditions  of  the  Loan  are 
not  less  favorable  to  the  Plan  than  those 
obtainable  in  a  similar  fransaction  with 
an  unrelated  third  party:  and  (2)  the 
guarantee  by  the  Employer  of 
Cambridge's  obligations  under  the  Loan. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C.  tiiis  2Bth  day 
ofMardil98Z. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[Fit  Doc.  8Z-ans  FDed  4-1-«2: 8:4S  am] 
BIUJNG  CODE  4510-1»-M  • 


[ProhRMed  Transaction  Exemption  82-57; 
Exemption  Application  Na  D-2263] 

Exemption  From  ttie  Prohlbitlona  for 
Certain  Tranaactlona  Involving  the 
Ljiird  NoOer  Ford,  Inc.,  Employee 
Penaion  Banafit  Plan  Located  in 
Topeka,  Kanaaa 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
past  sale  by  the  Laird  Noller  Ford.  Inc. 
Employee  Pension  Benefit  Plan  (the 
Plan)  of  certain  real  property  (Tract  B) 
to  Mr.  and  Mrs.  Laird  Noller  (the 
Noilers),  parties  in  interest  with  respect 
to  the  Plan. 

EFFECTIVE  DATE:  This  exemption  is 
effective  December  21, 1979. 

FOR  FURTHER  INFORaUTION  CONTACT: 

Ms.  Jan  Broady  of  the  office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitntion 
Avenue.  NW.,  Washington,  D.C.  20216, 
(202)  523-7222.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 
January  29, 1982,  notice  was  published 
in  the  Federal  Register  (47  FR  4363)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(cHl)  (A) 
through  (EJ  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Plan.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
^ddition.  the  notice  stated  that  any 
interested  person  might  submit  a  written 


request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  ai^Ucant 
has  represented  diat  a  copy  of  the  notioe 
has  been  provided  to  interested  persons 
in  accordance  with  the  requirements  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department 

Tlie  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  Z\,  1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
■  the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Ljibor. 

Genetallnfonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  Tits  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  vdiich  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  odier  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  die  participants  and  l>eneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(aKlXB)  of 
the  Act  nor  does  the  fact  the 
trtmsaction  is  the  subject  of  an 
exemption  a£Fect  the  requirement  of 
section  401(a)  of  the  Code  tliat  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  dieir 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  die  Code. 

(3)  Hiis  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exonption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact  a  prohibited 
transaction. 
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Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
40e(a),  408  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  past  sale  of  Tract  B  by  the  Plan  to 
the  Nollers  for  the  cash  consideration  of 
$50,000,  provided  this  amount  was  not 
less  than  the  fair  market  value  of  the 
land  at  the  time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
oomplete,  and  that  the  application 
accurately  describes  all  material  terma 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington.  D.C,  this  30th  day 
of  March,  1982. 
Alan  D.  Ubcmitx. 

Aasiatant  Adminlatrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Laboi^Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  n-«na  FIM  4-l-«2: 8:46  «m| 
MLLNM  COM  MIO-M-M 


Office  of  Peneion  and  Welfare  Benefit 


[Application  Na  D-290S] 

Propoaed  Exemption  for  Certain 
Tranaactiona  Involving  ttie  Proflt- 
Sharlng  Plan  for  Employeea  of 
QllMaltar  Savlnga  Aaaoclatlon  Located 
In  Houaton,  Texaa 

AOniCY:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Notice  of  proposed  exemption. 

•UtMlAliY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and  tiie 
Internal  Revenue  Code  of  1964  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  by  the  Profit-Sharing 


Plan  for  Employees  of  Gibraltar  Savings 
Association  (the  Plan)  of  all  of  its  non- 
cash assets  to  Gibraltar  Savings 
Association  (the  Employer),  the  Plan 
sponsor.  The  proposed  exemption,  if 
granted,  would  affect  the  Plan  and  its 
participants  and  beneficiaries,  the 
Employer,  and  any  other  persons 
participating  in  the  proposed 
transaction*. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  May  21. 
1982. 


:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C  20218.  Attention:  Application  No. 
D-2905.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Doooments  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4877.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20218.      ' 

ran  rjhthui  mromiATiON  contact: 
Mr.  David  Stander  of  the  Department, 
telephone  (202)  52^-8881.  (This  is  not  a 
toll-free  number.) 

aummniTAiiv  wrewnATiON:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  bom.  the  restrictions  of 
section  408(a),  40e(b)(l]  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(ti)(l) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  40B(a)  of 
the  Act  and  section  4075(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Reptesentations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wbdch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 


1.  The  Plan  is  a  profit  sharing  plan 
which  as  of  August  15, 1981,  had  twenty- 
five  (25)  participants  and  a  net  worth  of 
$2,081,657.  The  Employer,  a  savings  and 
loan  association  organized  under  the 
laws  of  Texas,  resolved  on  March  18, 
1061,  to  liquidate  the  Plan  and  distribute 
its  assets  in  cash  to  its  participants.  In 
accordance  with  this  resolution  the 
Employer  has  rescinded  all  prior 
appointments  to  the  Plan  and  appohited 
Mr.  Milton  W.  Cowden  to  serve  as  sole 
trustee  of  the  Plan  (the  Trustee).  The 
prior  trustees  of  the  Plan  also  served  as 
members  on  the  board  of  directors  of  the 
Employer.  Mr.  Cowden  is  the  senior  vice 
president  of  the  Employer. 

2.  Since  April  1, 1961,  the  Trustee  has 
actively  attempted  to  sell  the  non-cash 
assets  of  the  Plan  to  unrelated  parties. 
These  assets  consisted  of  mortgage 
notes  purchased  by  the  Plan  &t>m 
unrelated  third  parties,  notes  held  by  the 
Plan  as  a  result  of  the  Plan's 
participation  in  an  apartment  project 
joint  venture,  notes  received  by  the  Plan 
as  a  result  of  certain  real  estate 
transactions  (eoUectively.  the  Notes), 
and  vacant  lots  of  real  property  (the 
Properties)  located  in  iVa^ds  County, 
Texas,  known  as  the  Windmill  Bluff 
Estates  Subdivision.  The  Trustee 
advertised  in  the  Wall  Stnet  Journal 
and  the  Houston  Businese  Journal 
seeking  investors  to  purchase  the  Notes 
at  a  discounted  value  computed  on  the 
basis  of  a  15%  to  16%  yield.  The  Plan 
also  offered  obligors  on  the  Notes  the 
opportunity  to  purchase  their  obligations 
based  upon  the  same  discounted  value. 
There  have  been  no  offers  to  purchase 
the  Notes  as  a  result  of  the  advertising 
and  only  three  obligors  have  offered  to 
purchase  their  obligations.  One  obligor's 
offer  was  not  accepted  because  the 
obligor  offered  to  purchase  his  note 
computed  on  the  basis  of  a  25%  yield. 

3.  Since  April  1. 1981,  the  Plan  has 
sold  all  of  the  lots  comprising  the 
Properties  to  unrelated  third  parties  at 
their  appraised  fair  market  values.  The 
Plan  received  a  10%  down  payment  and 
took  back  notes  (the  Mortgage  Notes) 
bearing  12%  interest  amortized  over  ten 
years.  The  Properties  were  marketed 
through  Ft  Worth.  Dallas,  San  Antonio, 
Austin  and  Houston  newspapers  and  a 
salesperson  was  on  site.  "The  Mortgage 
Notes  have  not  been  offered  for  (tale  to 
third  parties. 

4.  Mr.  Paul  Yates,  the  chief  operating 
officer  of  University  Savings 
Association,  appraised  all  of  the  notes 
held  by  the  Plan.  Mr.  Yates  is  not  related 
in  any  way  to  the  Employer.  Mr.  Yates 
discounted  the  notes  based  upon  the 
current  interest  rate  prevailing  on 
November  3. 1961,  \7Vt%  to  16%,  in  order 
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to  arrive  at  the  value  of  the  notes.  As  of 
November  3. 1981.  Mr.  Yates  determined 
'  that  the  Mortgage  Notes  had  a  total  fair 
market  value  of  $618,060.  and  the  Notes 
had  a  total  fair  market  value  of  $656,961. 

5.  The  Employer  requests  an 
exemption  to  purchase  all  of  these  non- 
cash assets  held  by  the  Plan  at  their 
appraised  fair  market  value  for  cash.* 
"The  Plan  will  not  incur  any  sales 
commissions  with  respect  to  the  sales. 
The  applicant  represents  that  the  sale  of 
the  Man's  non-cash  assets  will  allow  for 
a  more  orderiy  and  efficient  liquidation 
of  the  Plan. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the  sale  of 
the  non-cash  assets  will  be  a  one-time 
transaction  for  cash  and  the  Plan  will' 
not  incur  any  commissions  widi  regard 
to  the  proposed  sale;  (b)  the  assets  will 
be  sold  at  their  appraised  fair  market 
value  as  determined  by  an  independent 
appraiser;  (c)  the  distribution  of  the 
Plan's  assets  in  cash  will  allow  for  the 
efficient  liquidation  of  the  Plan;  and  (d) 
the  Trustee  represents  that  the  prcq>osed 
transaction  wUl  be  in  the  best  interests 
of  the  Plan  and  its  participants  and 
beneficiaries. 

Nodce  to  interested  Persoos 

By  /^ril  19, 1982.  notice  of  this 
proposed  exemption  will  be  mailed  to 
all  participants  in  the  Plan.  Certain 
participants  will  receive  notice  by  hand 
deUvery.  Such  notice  will  include  a  copy 
of  this  notice  of  pendency  as  published 
in  the  Fednal  Register  and  will  inform 
interested  persons  of  their  right  to 
comment  and/or  request  a  hearing 
regarding  the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  die  Act  and  section  4g75(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 


'  In  this  proposed  exemption  the  Department 
expresee*  no  opinion  a*  to  whether  the  Plan'* 
acquisition  of  any  of  the  non-cash  assets  violated 
any  provision  of  Part  4  of  Title  I  of  the  Act 


the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  die 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(bK3)  of  the 
Act  and  section  4875(c)(1)(F)  of  die 
Code; 

((3)  Before  an  exenqiticm  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  4075(c)(2)  of  the  Code,  the 
Department  most  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  die  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  die  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and  to 
in  derogation  ot  any  other  provisions  of 
the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  CoamMDls  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witli^  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
appUcation,  the  Department  is 
considering  grantinjg  the  requested 
exemption  under  the  authority  of  section 
408[a]  of  die  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  tlie 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  184n,  April  28, 1975).  ff  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(l)(A] 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  by  the  Plan  of  all  of  its 
non-cash  assets  to  the  Employer  for 
$1,275,061,  provided  that  the  sales  price 
of  each  asset  is  not  less  than  its  fair 
maricet  value  as  of  the  date  of  sale. 


The  proposed  exen^ition.  if  granted 
will  subject  to  the  express  condition  diet 
the  material  facts  and  representations 
contained  in  the  application  are  trae  and 
complete,  and  diat  the  appUcation 
accurately  describes  aU  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Waahi^taa.  DXl.  dus  30lh  day 
of  March.  1982. 

Alan  D.  Lebowiix. 

Assistant  Administrator  for  Fidudary 
Standards.  Pension  and  Welfare  Butefit 
ProgramM,  Labor-Managemait  Serricet 
Administratiott.  Department  of  Labor. 

P<Ooc.n-M2BPa«J4-l-«;iesMl 


[AppfceMew  NOl  0-2641] 


A^^lak     Mik^^ek  AAtf^M^^ 

amni^  wyivi  VKinvy 

Iki 


:  Office  of  Pension  and  Wdfare 

Benefit  Programs.  Labor. 

action:  Notice  of  proposed  exen^itioa. 


;  litis  document  contains  a 
notice  of  pendmcy  before  die 
Department  of  Labor  (die  Department) 
of  a  proposed  exen^>tion  form  certain  of 
die  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and  die 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exempticm  would 
exen^it  the  proposed  sale  (die  Sale)  of 
certain  real  property  (die  lYi^ierty)  by 
the  Mittleman.  Smidi.  Wynn  Money 
Purchase  Pension  Plan  (die  Plan)  to  a 
partnership  (the  Partnership)  which  is  a 
party  in  interest  with  respect  to  the  Plan. 
Hie  proposed  exemption,  if  granted. 
wouM  alEfect  the  Partnership,  the 
p>artic^Mnts  and  beneficiaries  of  the 
Plan  and  other  persons  participating  In 
the  transaction. 

DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  May  24, 
1962. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  diree 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room 
C-4528,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
E>-2641.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
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Deportment  of  Labor,  Room  N-4677,  200 

Constitution  Avenue,  N.W.,  Waahington. 

D.C2021S. 

RM  nHITHIIt  MTOMNATION  CONTACT: 

Louis  Campagna  of  the  Department, 

telephone  (202)  523-8883.  (Thi*  Is  not  a 

toll-free  number.) 

•UPPLCMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  40e(a),  406(b)(1)  and  40e(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  497S  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Mittleman. 
SmiUi,  Wynn,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 
Effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
lYeasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  ia 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representalioiis 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  approidmately  21 
participants.  The  Employer  is  the 
exclusive  sales  agent  for  approximately 
thirty  mcmufacturers  in  the  states  of 
California.  Arizona  and  Nevada.  The 
Partnership  is  composed  of  Joseph  B. 
MitUeman  (Mittleman).  Earl  Wynn. 
Rupert  Carson  and  Dennis  Pessin,  67%, 
20%,  7%  and  6%  shareholders  of  the 
Employer,  respectively.  The  Employer  is 
the  trustee  of  the  Plan.  The  Property  is 
located  in  Los  Angeles.  Califomia  and 
consists  of  an  office  building  and 
adjacent  warehouse.  As  of  January  1. 
1980,  the  Property  represented  20%  of 
the  total  assets  of  the  Plan. 

2.  In  December  of  1974,  Mittleman 
sold  the  Property  to  the  Plan  for  a  total 
purchase  price  of  $170,000.  This 
purchase  price  included  a  cash  payment 
by  the  Plan  of  $98,014  to  Mittleman  plus 
an  assumption  by  the  Plan  of  a  note  (the 
Note)  held  by  an  unrelated  party  with 
an  outstanding  balance,  at  Uie  time,  of 
$71,985.  The  Note  is  payable  in  equal 
installments  of  principal  and  interest. 


has  an  interest  rate  of  eVi%  and  is  due 
in  August  of  1985.  As  of  January,  I960, 
the  outstanding  balance  on  the  Note 
was  $24.38a 

8.  On  January  1. 1975.  the  Property 
was  leased  by  the  Plan  to  the  Employer 
for  a  t«n  year  term  with  monthly  rentals 
of  $2,500  for  the  first  seven  years  of  the 
lease  and  $3,800  for  the  remaining  three 
years.  In  1976,  the  employer  applied  to 
the  Department  for  an  exemptio  for  a 
prospective  leasing  of  the  Property  by 
the  Pian  to  the  Employer  because  it 
realized  the  lease  entered  into  on 
January  1. 1975  may  have  been 
prohibited  by  section  406  of  the  Act  and 
4975  of  the  Code.  The  Department 
denied  the  Employer's  request  for  an 
exemption. 

4.  llie  Employer  is  now  requesting  an 
exemption  for  the  Sale  of  the  Property 
by  the  Flan  to  the  Partnership.  The  Sale 
will  be  for  the  cash  sum  of  $350,000.  This 
price  was  determined  to  be  the  fair 
maiicet  value  of  the  Property,  as  of 
December  B,  1961.  by  Paul  Jackie 
Qackle)  CJtA.,  an  independent 
afipraiser,  located  in  Huntington  Beach, 
California.  Jackie  represents  that  the 
Property  is  located  on  the  southern 
border  line  of  Los  Angeles  when  rantal 
and  sales  demand  for  industrial  and 
office  space  drops  dramatically  and  that 
the  best  use  of  the  Property  would  be  a 
conversion  to  warehouse  space.  No 
sales  commission  or  fees  of  any  kind 
will  be  charged  the  IHan  in  connection 
with  the  Sale. 

5.  The  Employer  concedes  that  the 
lease  of  the  Property  by  the  Plan  to  the 
Employer  since  January  1, 1975 
constituted  a  prohibited  transaction 
under  section  406  of  the  Act  and  4975  of 
the  Code.  Accordingly,  the  Employer 
represents  that  it  will  pay  all  excise 
taxes  which  are  applicable  under 
section  4975(a)  of  the  Code  by  reason  of 
the  lease  of  the  Property  since  January  1, 
1975  by  the  Plan  to  the  Employer  within 
90  days  of  the  publication  in  the  Fedcval 
Regbter  of  a  final  notice  of  the  grant  of 
the  exemption  proposed  herein. 

S,  In  summary,  the  applicant 
represents  that  the  Sale  satisfies  the 
statutory  criteria  of  section  406(a)  of  the 
Act  because:  (1)  It  will  be  a  one  time 
transactio  for  cash;  (2)  the  Sales  price 
for  the  Property  was  determined  by  an 
independent  appraiser  (3)  no  real  estate 
commissions  or  fees  of  any  kind  will  be 
charged  the  Plan;  (4)  the  Employer 
represents  that  it  wUl  fully  comply  with 
the  excise  tax  provisions  of  section 
4975(a)  of  the  Code  with  respect  to  the 
lease  of  the  Property  since  January  1, 
1975  by  the  Plan  to  the  Employer;  and  (5) 
the  Plan  will  realize  a  substantial  profit 


Notke  to  Inlaneted  Parsone 

Notice  of  the  proposed  exenq>tion  will 
be  given  to  participants  and 
beneficiaries  of  the  Plan  by  hand 
delivery  or  by  mail  within  20  days  of  the 
publication  of  the  notice  of  pendency  in 
the  Federal  Register.  Notice  will  include 
a  copy  of  the  notice  of  pendency  as  it 
appean  in  the  Federal  Register  as  well 
as  a  statement  informing  all  interested 
persons  of  their  right  to  comment  or 
request  a  hearing  on  the  proposed 
exemption. 

Generallnfoimation 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  pereon 
bom  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  benefidartes  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  not  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  matntalntug  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  Uie 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  tranaaction  is  in  fact  a 
prohibited  transaction.  . 
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Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witldn  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writec's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
40e(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  F>rocedure 
75-1  (40  FR  18471.  April  28. 1975).  If  tiie 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  die  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
throuj^  (E)  of  the  Code  shall  not  apply 
to  the  Sale  of  the  Property  by  the  Han  to 
the  Partnership  for  the  cash  sum  of 
$350,000.  provided  that  this  amount  is  at 
least  the  fair  market  value  of  the         "^ 
Property  at  the  time  of  the  sale. 

The  proposed  exemption,  if  granted, 
vtnll  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pureuant  to  the 
exen^)tion. 

Signed  at  Washington.  D.C..  this  30th  day 
of  March  1962. 
Alan  D.  Lebowtlx. 

Asaiatant  Administrator  for  Fiduciary 
Standards,  Pension  and  Walfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

(FR  Doc  n^nr  FDmI  4-l-B:  MS  iml 

saisM  coof  lits  It  II 


[Applcadon  No.  D-30M] 

prapoeea  Exempiiofi  for  ■  cerwi 
TreneacHon  Involving  the  Ro  Mec 
Lumber  end  Supply,  Inc^  Profit 
Shertno  Plen,  Loceted  In  Teveree,  Fie. 


action:  Notice  of  proposed  exen^tion. 


r:  Office  of  Pension  and  Welfare 
Benefit  ftograms.  Labor. 


r:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  loan  of  $175,000  by  die  Ro- 
Mac  Lumber  &  Supply,  Inc..  Profit 
Sharing  Plan  (the  Plan)  to  Ro-Mac 
Lumber  &  Supply,  Inc.  (the  Employer) 
and  the  guarantee  of  this  loan  by  the' 
principal  shareholders  of  the  Employer. 
The  proposed  exemption,  if  granted, 
would  affect  the  Plan,  the  Employer  and 
others  participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
May  21. 1962. 

ADDRESS:  AU  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Departiiient  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216,  Attention:  Application  Na 
D-3039.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  2021& 
FOR  FURTHER  W^ORSIATION  CONTACT: 

Ms.  Linda  Hamilton  of  the  Department 
of  Labor,  telephone  (202)  523-7462.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  R«>RMAT10N:  Notice  is 
hereby  given  of  the  pendency  before  die 
Department  of  an  application  for 
exen^tion  from  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  die  Act  and  from  the  sanctions 
resulting  bom  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  dirough  (E)  of  die  Code. 
Tlie  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan  and  die  Enqiloyer.  punuant  to 
section  406(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reoiganization  Plan 
Na  4  of  1978  (43  FR  47713,  October  17, 
1978)  tranaferred  die  authority  of  the 
Secretary  of  die  Treasury  to  issue 
exemptions  of  die  type  requested  to  the 
Secretary  of  Labor.  Therefore,  tliis 


notice  of  pendency  is  issued  solely  by 
the  Department 

Summeiy  of  Feds  and  Repcesentationa 

The  application  contains 
representations  with  regard  to  die 
proposed  exemption  wliich  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file^ 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  profit  sharing  plan 
with  total  assets  of  $723,000  as  of  March 
31, 1961.  There  are  an  estimated  36  Flan 
participants. 

2.  He  Employer,  a  Florida 
corporation,  is  engaged  in  the  business 
of  retailing  and  wholesaling  liuiber  and 
building  supplies. 

3.  An  exemption  is  requested  fat  die 
loan  of  an  amount  not  to  exceed 
$175,000  (the  Loan)  from  the  Plan  to  die 
Employer  to  be  utilized  for  capital 
expansion.  The  Loan  wiU  be  for  a  4-year 
term,  principal  and  interest  payable 
monthly,  interest  floating  at  the  prime 
rate  plus  one-half  percent  adjusted 
monthly,  and  based  upon  the  prime  rate 
as  published  in  the  Money  Rate  Table  of 
the  Wall  Street  JoumaL  In  no  event  shall 
die  interest  rate  be  less  dian  12  percent 

4.  The  collateral  for  die  Loan  will  be  a 
second  mortgage  on  certain  real  estate 
(the  Property)  owned  by  the  Employer. 
The  fint  mortgage  indebtedness 
encumbering  die  Property  does  not 
exceed  $14,500.  An  appraisal  performed 
by  Sam  S.  Cook.  MAX,  an  independent 
appraiser,  established  die  fair  market 
value  of  die  Proper^  to  be  $554,500  as  of 
December  1. 1961. 

5.  The  Loan  wiU  be  guaranteed  by  die 
three  principal  shareholders  of  the 
Employer.  These  individuals  represent 
that  die  net  worth  of  each  exceeds 
$i.ooo.ooa 

&  The  Thist  Department  of  die  Son 
Bank  of  Lake  County  in  Orlando.  Florida 
(the  Bank)  will  serve  as  the  indqiendent 
fiduciary  for  die  Loan  transaction.  The 
Bank  has  determined  that  the  Loan  is  in 
the  interests  of  and  protective  of  the 
Plan  and  its  participants  and 
beneficiaries.  The  Loan  will  be  reviewed 
and  monitmed  by  the  Bank. 
Furthomore.  die  Bank  has  determined 
tliat  the  second  mortgage  on  die 
collateral  ia  appn^wiate  because  diere  Is 
very  litde  debt  outstanding  on  die  first 
mortgage. 

7.  In  summary,  die  applicant 
represents  that  die  proposed  transaction 
meets  die  statutmy  criteria  of  section 
406(a)  of  the  Act  because: 

(1)  The  Flan  will  receive  a  favorable 
return  on  the  Loan; 
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(2)  The  Loan  will  be  secured  by  a 
second  mortgage  on  real  property  whose 
value  greatly  exceeds  the  amount  of  the 
Loan  and  the  Hrst  mortgage: 

(3)  The  Loan  will  be  monitored  by  an 
independent  trustee  who  has  approved 
the  terms  of  the  Loan  and  will  enforce 
collection  in  the  event  of  a  default; 

(4)  The  Loan  will  be  seciu^  by  the 
personal  guarantees  of  the  three 
principal  shareholders  of  the  Employer; 
and 

(5)  The  independent  trustee  has 
determined  that  the  Loan  is  in  the 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 

Nodce  to  Interested  Peitons 

All  participants  and  beneficiaries  of 
the  Plan  will  be  provided  with  a  copy  of 
the  notice  of  pendency  as  published  in 
the  Federal  Register  and  a  statement 
.informing  them  of  their  right  to  comment 
and/or  request  a  hearing  regarding  the 
proposed  exemption.  The  notice  will  be 
hand  deUvered  to  all  participants  and 
beneficiaries  and  a  copy  of  the  notice 
will  be  posted  on  the  bulletin  board  of 
the  Employer  within  15  days  after 
publication  of  the  notice  of  pendency  in 
the  Federal  Register. 

General  Infonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a](l)(B}  of 
the  Act:  nut  does  it  affect  the 
requirement  of  section  401(a]  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  40e(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 


in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  propqeed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  commenta 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  ExempUon 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantii^g  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  cmd  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
fi-om  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  Uie  Code  shall  not 
apply  to  the  Loan  of  an  amount  not  to 
exceed  $175,000  by  the  Plan  to  the 
Employer  and  the  guarantee  of  the  Locm 
by  the  principal  shareholders  of  the 
Employer,  provided  the  terms  of  the 
Loan  are  not  lesa  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington.  D.C,  this  30th  day 
of  March  1982. 
Alan  D.  Lebowitz. 

Aasiatant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  S2-aeiB  Filed  4-1-tt  ftiS  am) 
MLUNO  CODE  4S1»-1»-M 


(AppllcatfcMi  No.  D-3031] 

Propoeed  ExemptkMi  for  Certain 
Transactions  Involving  the  Retirement 
Program  Plan  for  Union  Carlilcie  Corp. 
and  Its  Participating  Subsidiaries 
Located  in  New  Yoric,  N.Y. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs:  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  dociunent  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  following  transactions:  (1) 
The  investment  by  Metropolitan  Life        ^ 
Insurance  Company  Special  Account 
No.  28  (the  Account],  a  single  customer 
separate  account  maintained  by  the 
Metropolitan  Life  Insurance  Company 
(Metropolitan)  for  the  Retirement 
Program  Plan  for  Union  Carbon 
Corporation  and  its  Participating 
Subsidiaries  (the  Plan)  in  a  joint  ventiuv 
(the  Joint  Venture)  with  O'Donnell. 
Brigham  and  Partners/Northwest 
(Northwest),  a  party  in  interest  with 
respect  to  the  Plan  by  virtue  of  its 
business  relationships  with 
Metropolitan;  (2)  the  participation  by 
Metropolitan  in  the  Plan's  decision  to 
invest  in  the  Joint  Venture;  and  (3)  the 
loan  of  money  (the  Loan]  by  the  Plan  to 
Northwest  in  connection  with  the  Joint 
Venture.  The  proposed  exemption,  if 
granted,  would  affect  the  Plan. 
Northwest.  Metropolitan  and  Union 
Carbide  Corporation  (UCC). 
DATn:  Written  conunenta  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  May  10, 
1982. 

ADONESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-3031.  The  application  for  exemption 
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and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C2021& 

FOn  nUtTHEIt  INTOHMATION  CONTACT: 
Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPl£MENTAflY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fitim  the  restrictions  of 
section  406(a).  406(b]  (1)  and  (2)  of  the 
Act  and  firom  the  sanctions  resulting 
htim  the  application  of  section  4975  c^ 
the  Code,  by  reason  of  section 
4975(cMl)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  Metropolitan 
and  UCC,  the  Plan  sponsor,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Vian 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

SuDunary  of  Facts  and  Representatioiis 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file  ' 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  Ilie  Flan  is  a  defined  benefit  plan 
with  approximately  89,200  participants 
and  beneficiaries  and  nearly  $1.7  billion 
in  total  assets  as  of  December  30, 1980. 
Metropolitan  is  the  second  largest 
insurance  company  in  the  United  States 
with  total  as&ets  exceeding  $50  billion. 
The  Account  was  established  in  1980  to 
invest  a  portion  of  Plan  assets  primarily 
in  income-producing  real  properties  on 
both  an  equity  and  debt  basis.  As  of 
November  15, 1981,  $14.6  million  of  Han 
assets  was  invested  in  the  Account. 

2.  UCC  and  Metropolitan  have  the 
following  additional  relationships.  UCC 
has  purchased  group  health  and  group 
term  life  insurance  from  Metropolitan 
for  its  employees.  The  Savings  Plan  for 
Employees  of  Union  Carbide 
Corporation  and  Participating 
Subsidiacy  Companies  (Savings  Plan) 
permits  participants  to  invest  their 
accounts  in  a  fixed  income  general 


account  contract  issued  by 
Metropolitan,  as  one  of  several 
investment  options  under  the  Savings 
Han.  One  member  of  UCCa  Board  of 
Directors,  William  Sneath.  who  was  the 
Chairman  of  the  Board  of  Director*  and 
Chief  Executive  Officer  of  UCC  from 
1977  through  1981.  is  also  a  member  of 
the  Board  of  Directors  of  Metropolitan. 
Although  Mr.  Sneadi  abo  serves  on  the 
Investment  Committee  oo  the 
Metropolitan  Board  of  Directors  which 
reviewed  and  approved  the  investment 
in  the  Joint  Venture,  he  did  not 
participate  in  that  review  and  approval 
and  would  not  participate  in  die  fiuture 
in  any  decisions  regarding  die  Joint 
Venture. 

3.  Northwest  is  a  partnership  whose 
four  equal  partners  are  John  D. 
O'Donnell,  Terence  W.  Brigham.  Roy 
Grame  and  Joseph  Shepherd.  In  addition 
to  Northwest  several  of  die  partners  are 
involved  in  other  partnerships  referred 
to  hereinafter  as  die  O'Donnell 
Partnerships  and  the  O'DonneD 
Partners.  'The  O'Donnell  Partnerships 
have  developed  over  6  million  square 
feet  of  commercial  real  estate  in 
California.  Washington  and  Alaska 
since  1972.  The  total  fair  maiicet  value  of 
the  O'Donnell  Partnerships'  investments 
in  commercial  real  property  currently 
exceeds  $250  million. 

4.  While  Northwest  has  no  prior 
relationships  with  UCC  or  the  Flan,  the 
apidicants  believe  diat  Northwest  may 
be  a  party  in  interest  with  respect  to  the 
Plan  under  section  3(14)(I)  of  the  Act  by 
virtue  of  its  10%  or  more  Interest  in  a 
prior  existing  partnership  in  which 
Metropolitan's  general  account  has  a 
50%  or  more  ownership  interest  "ITie 
O'Dormell  Partners  may  be  parties  in 
interest  with  respect  to  the  IHan  under 
section  3(14)(I)  of  the  Act  by  virtue  of 
their  25%  interest  in  Northwest  The 
currenUy  existing  partnership  between 
Metropolitan  and  Northwest  in  which 
each  partner  owns  50%  is  Everett 
Industrial  Associates,  a  general 
partnership  formed  in  March,  1981  to 
own  and  manage  property  in  Everett 
Washington.  A  number  of  other  joint 
ventures  and  real  estate  financing 
transactions  between  Metropolitan  and 
Northwest  or  the  O'Donnell  Partnerships 
are  contemplated.  It  is  also  possible  that 
the  Plan  or  Metropolitan,  through  one  or 
more  of  its  accounts,  will  enter  into 
additional  transactions  with  Northwest 
the  O'Donnell  Partnerships  or  the 
O'Donnell  Partners  in  the  future. 

5.  The  Account  proposes  to  enter  into 
the  Joint  Venture  with  Northwest  to 
acquire  the  Kent  Facility,  which  will 
consist  of  four  concrete  warehouse- 
distribution  buildings  on  16.36  acres 
located  in  Kent  Washington,  which  is  30 


mdes  south  of  Seattle.  The  Kent  area  is 
a  major  distributiao  point  for  die 
movement  of  merrJiandise  materiaL  The 
porta  of  Seattle.  Everett  and  Taooma.  all 
nearby  to  Kent  process  more  than  50% 
of  all  West  Coast  foreign  imports 
destined  for  domestic  markets. 

6.  The  Flan  wiQ  have  a  60%  interest 
and  Nwdtwest  will  have  a  40%  interest 
in  the  Joint  Voitnre.  The  Kent  Fadlitj 
will  be  completed  on  or  around  March  1. 
1982  and  die  Joint  Ventue  wiD  be 
formed  at  diat  time.  The  Plan,  dirough 
die  Aocoont  will  invest  tll,700An  in 
the  Kent  Facility,  which  is  its  appraised 
value  in  complete  f<»m  as  determined 
by  Keidi  M.  Riely.  MJU..  who  is 
independent  (rf  die  parties  to  die 
proposed  transacdoos.  This  amoont 
includes  a  developer's  fee  of  S30(U)00  to 
Northwest  to  cover  the  oEfice  and  staff 
expenses  it  incuired  in  die  constnictiaa 
of  die  Kent  Facility.  The  Kent  Facility 
will  be  leased  to  third  parties. 
Northwest  will  not  knowing  lease  any 
portion  of  the  Kent  Facility  to  a  party  in 
interest  with  reqiect  to  die  Han. 
Northwest  will  receive  from  die  Flan 
through  the  Account  a  brokerage 
commission  of  5%  of  die  gross  rent  for 
each  new  tenant  it  secures  for  die  Kent 
Facility  and  a  brokerage  oommissicm  of 
2  V^%  c^  gross  rent  for  negotiating  lease 
renewals.  A  subsidiary  of  Nordiwest 
will  manage  the  Kent  Facility  for  an 
annual  fee  payable  by  the  Plan  throu^ 
the  Account  equal  to  3%  of  the  gross 
rental  excluding  taxes,  insurance, 
maintenance  and  other  operating 
expenses  that  are  reimbursable  to  the 
Joint  Venture,  as  Lesser. '  The  Plan, 
throu^  the  Account  will  receive  a 
priority  net  return  on  its  capital 
investment  of  11V^%  frt>m  cash  flow 
available  after  expenses  during  the  first 
five  years  and  12Vi%  thereafter.  Cash 
flow  in  excess  of  the  amount  needed  to 
pay  the  Plan  its  priority  return  will  be 
divided  between  the  Han  and 
Northweast  with  60%  going  to  the  Plan 
and  40%  to  Northwest 

7.  To  the  extent  the  cash  flow  within 
the  first  12  months  of  operation  is  not 
sufficient  to  service  the  Plan's  priority 
return,  the  Plan,  throu^  the  Account 
will  enter  into  the  Loan  in  an  amount  up 
to  $750,000  in  addition  to  its  original 
$11,700,000  capital  investment  The  Loan 
will  accrue  interest  compounded  at 
11  Vi%  for  five  years  and  12V4% 
thereafter.  Ilie  Loan  wiU  mature  in  ten 
years  and  may  be  prepaid  at  any  time 
without  penalty.  Any  cost  savings 


'The  Department  ia  not  propoaing  an  exemptioa 
in  this  notice  for  the  above^laaalbad  proviaiaa  of 
services  bejrond  that  which  ia  provided  bjr  McUoa 
40e(b)(2)  of  the  Act  and  the  ragulatioos  promutgatad 
thereunder. 
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realized  during  coiMtmction  will  be 
applied  directly  to  the  Loan  with  cost 
savings  in  excess  of  the  Loan  amount 
being  applied  to  reduce  the  Plan's 
capital  investment  in  the  Kent  Facility.  U 
the  Loan  is  not  required,  all  construction 
cost  savings  will  be  applied  to  reduce 
the  Plan's  capital  investment  The 
proceeds  of  a  sale  or  refinancing  of  the 
Kent  Facility  will  go  first  to  repay  the 
principal  and  interest  on  the  Loan,  if  stiH 
extant.  The  remaining  proceeds  wiD  go 
to  repay  the  Plan's  capital  investment 
Any  excess  proceeds  will  be  divided  by 
the  Joint  Venture,  60%  to  be  kept  by  the 
Plan  and  40%  by  Northwest  UCC  and 
Metropolitan  represent  that  the 
compensation  and  commissions  to  be 
paid  to  Northwest  and  its  affiliates  are 
reasonable  and  comparable  to  what  an 
unrelated  party  would  be  paid  for 
similar  services. 

8.  The  Plan's  decision  to  have  the 
Account  invest  in  the  Joint  Venture  wa« 
arrived  at  in  the  foQowing  manner. 
Investments  for  the  Account  are 
proposed  by  UCC  to  Metropolitan  but 
must  be  approved  by  both  parties.  Prior 
to  propositi  the  Joint  Venture  to 
Metropolitan,  UCC  had  its  in-hotue 
director  of  real  estate  investment  review 
the  proposed  project  for  investment 
soundness,  suitability  for  Plan  needs 
and  potential  return  on  investment  His 
decision  was  reviewed  and  approved  by 
UCC's  director  of  pension  fund 
investments.  UCC  also  had  William 
L«ahy,  a  senior  consultant  to  Goldman 
Sachs  who  is  Independent  of  the  parties 
to  the  transactions  described  herein, 
review  and  approve  the  investment  in 
the  Joint  Ventive.  The  Plan  then 
presented  the  proposal  to  invest  in  the 
Joint  Ventura  to  Metropolitan. 
Metropolitan  conducted  its  own  review 
of  the  Joint  Ventura  by  analyzing  the 
proposed  project  with  attention  to 
location,  physical  improvements, 
demand  for  space  and  associated 
market  and  economic  conditions. 

9.  UCC  was  awara  that  Metropolitan 
might  have  prior  existing  relationships 
with  Northwest  before  it  approached 
Metropolitan  about  the  possibility  of 
investing  in  the  Kent  Facility  through  the 
Account.  UCC  did  notjcnow  the  nature 
or  extent  of  those  relationships  at  that 
time.  Prior  to  signing  the  letter  of  intent 
but  after  negotiating  the  general  terms  of 
the  investment  UCC  requested 
Metropolitan  to  provide  details  of  its 
existing  relationships  with  Northwest  so 
as  to  determine  whether  Northwest  was 
a  party  in  interest  with  respect  to  the 
Plan.  Once  the  potential  party  in  interest 
relationships  of  Northwest  and  the 
O'Donnell  Partnen  to  the  Plan  were 
determined,  the  letter  of  intent  was 


signed  contingent  opon  the  securing  of 
an  exemption  from  the  Department 

10.  Both  UCC  on  (he  Plan's  behalf  and 
Metropolitan  have  independentiy 
reached  the  conclusion  that  die  terms 
and  conditions  of  the  Plan's  investment 
in  the  Joint  Venture  present  an 
exceptional  Investment  opportunity  for 
the  I^  due  to  the  strength  of  the  Kent 
Washington  real  estate  and  rental 
markets,  the  exceQent  location  and 
occupancy  rate  for  warehouse- 
distribution  buildings  in  the  Kent  area 
and  the  favorable  price  and  rate  of 
retxim  to  the  Plan.  They  state  that  a 
partnership  between  an  institutional 
investor  such  as  the  Plan  and  an 
experienced  major  developer  such  as 
Northwest  is  advantageous  to  the  Plan 
because  of  Northwest's  entrepreneurial 
skills  and  real  estate  development 
expertise.  It  is  also  stated  that  because 
of  the  increasing  interest  and 
involvement  in  real  estate  investments 
by  employee  benefit  plans,  qtiality 
Investment  opportnnitias  on  favorable 
terms  have  become  difficult  to  locat*. 
The  applicants  represent  that  all 
negotiations  between  Metropolitan,  the 
Plan  and  Northwest  concen^ng  the  Joint 
Ventura  have  been  and  will  continue  to 
be  conducted  on  an  arm's  length  basis. 

11.  Metropolitan  will  have  the  primary 
responsibility  of  monitoring  the  IHan's 
investment  in  the  Joint  Venture. 
Metropolitan  will  provide  the  Han  with 
a  qusorteriy  statement  summarizing 
financial  matters  relating  to  the  Joint 
Ventura  and  a  detailed  annual 
statement  regarding  the  Accoant  Hm 
applicants  emphasiia  that  UCC  on 
behalf  of  the  Plan.  wiU  also  monitor  the 
investment  performance  of  die  Joint 
Ventura  and  will  retain  the  authority,  at 
its  sole  discretion,  to  withdraw  the  Flan 
bom  the  Joint  Ventura  in  accordance 
with  the  tenns  of  the  Account  contract 
The  applicants  further  emphasize  that 
neither  UCC  nor  the  Plan  has  or  will 
have  any  relationahipa  with  Northwest 
or  its  affiliates  while  the  Plan  ratains  its 
investment  in  the  Joint  Venture. 

12.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  M8(a)  of  the  Act  due  to  the 
following: 

a.  Both  UCC  and  Metropolitan  have 
independently  determined  that  the 
proposed  transactions  are  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries; 

b.  An  independent  MAI  appraiser  has 
determined  the  fair  maricet  value  of  the 
Kent  Facility; 

c.  Northwest  will  not  knowingly  lease 
any  portion  of  the  Kent  Fapility  to  a 
pculy  in  interest  with  respect  to  the  Plan; 


d.  The  percentage  of  Plan  assets 
invested  in  die  Kent  Facility  would  be 
less  than  1  percent; 

e.  The  applicants  represent  that  all 
negotiations  between  Metropolitan,  the 
Plan  and  Northwest  concerning  the  Joint 
Venture  have  been  and  will  continue  to 
be  conducted  on  an  arm's  length  basis: 

f.  UCC  will  monitor  the  Plan's 
investment  in  die  Joint  Venture  and 
UCC  will  have  the  authority  to 
withdraw  the  Plan  from  the  Joint 
Venture; 

g.  Mr.  William  Leahy,  an  independent 
party  who  is  a  senior  consultant  to 
Goldman  Sachs,  reviewed  and  approved 
the  Plan's  investment  in  the  Joint 
Venture;  and 

h.  Neither  UCC  nor  the  Plan  has  or 
will  have  any  relationships  with 
Northwest  or  its  affiliates  while  the  Plan 
retains  its  investment  in  the  Joint 
Venture. 

Nodes  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  Plan  participants  within  6 
days  of  its  publication  in  the  Federal 
Register  by  posting  the  notice  on  all 
bulletin  boards  normally  used  for 
employee  notices  by  UCC  and  all  other 
companies  whose  employees  are 
covered  by  the  Man.  "The  notice  wiQ 
include  a  copy  of  the  proposed 
exemption  and  will  inform  Plan 
participants  of  their  right  to  comment  on 
or  request  a  bearing  with  respect  to  the 
proposed  exemption. 

Generallnformadon 

The  attention  of  interests  penons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  40e(a)  of  the 
Act  and  section  tt75(c)(2)  of  die  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disquahfied  penon 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  40i  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  die  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
benenciaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
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Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4g75(c)(2)  of  the  Code,  the 
Department  must  find  tliat  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption.  If 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exenqidon 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
40B(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth,  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  die 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)  (1)  and  (2)  of  die 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  investment  by  the  Plan, 
through  the  Account  in  the  Joint 
Ventura;  (2)  the  participation  by 
Metropolitan  in  the  Plan'sdecisioii  to 
invest  in  the  Joint  Venture;  and  (3)  the 
Loan;  provided  that  the  terms  and 
conditions  of  the  above  transactions  are 
and  remain  at  least  as  favorable  to  the 
Plan  as  those  obtainable  bom  unrelated 
parties. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 


application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  purauant  to  the 
exemption. 

Signed  at  Wasluogton.  D-C  diis  30di  day 
of  March  1982. 
Alan  D.  Lebo%*itx. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Wei  fore  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Ctiemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Chemiatcy. 
Date  and  time:  April  29-3a  1962;  9:00  ajn.  to 

S-OO  p.m.  each  day. 
nace:  Room  338,  National  Science 

Foundation.  1800  G  Street.  NW., 

Washington,  D.C  ZOSSa 
Typte  of  meeting:  Open. 
Contact  person:  Dr.  Rictiard  S.  Nicholson, 

Director,  Chemistry  Division,  Rm.  340, 

National  Science  Foundation,  Wasliington. 

D.C  20550  Telephone  (202)  357-7947. 
Summary  minutes:  May  be  obtained  from  Dr. 

Richard  S.  Nicholson. 
Purpose  of  committee:  To  provide  advice  and 

recommendations  concerning  NSF  support 

for  research  in  chemistry. 
Agenda:  Open— General  discussioa  of  die 

current  status  and  future  plans  of  the 

Chemistry  Division. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
March  3a  1982. 

(FR  Doa  8Z-a»tt  PiM  4-l-a£  •}!&  ami 
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Advisory  Committee  for  Oceen 
Sciences,  Sul>commlttee  for  Oceen 
Sciences  Reseerch;  Meeting 

.  In  accordance  with  the  Federal 
Advisory  Commitiee  Act,  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Ocean  Sciences 

Research. 
Date  and  time:  April  29  and  30, 1982,  94)0  ajo. 

to  8:00  p.m.  eadi  day. 
Place:  Rooms  628. 642. 643,  and  1224.  National 

Science  Foundation.  1800  G  Street.  NW.. 

Washington.  D.C. 
Type  of  meeting:  Closed. 
Contact  person:  Or.  Robert  E.  Wall  Head. 

Ocean  Science  Research  Section,  Room 

611,  National  Science  Fundation. 


Washington.  D.C  20650  Telephone  (202) 
357-7924. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  conceniing  support  for 
research  in  Oceanography. 

AgMida:  To  review  and  elaluate  reseatdi 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  teclmical  information:  finanri^l 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  tvith  tlie  proposals.  These 
matters  are  widiin  exemptions  (4)  and  (6) 
of  5  U.S.C  552b(c).  Government  in  (be 
Sunshine  Act 

Authority  to  close  meeting:  His 
determination  was  made  by  the  Committee 
Management  OCBcer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Conunittee  Management  OfBcer  was 
delegated  the  authority  to  make  such 
determination  by  die  Director,  NSF.  on  Jnly 
6,1979. 

M.  RobMxa  WioUac 

Committee  Management  Coordinator. 
March  3a  1982. 
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Advisory  Committee  for  Sodil  and 
Economic  Science,  Subpanel  on 
Regulation  and  Foley  AnalyaiB; 


In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Regulation  h  Policy 
Analysis  of  the  Advisory  Panel  for  Social 
and  Economic  Science. 

Date/time:  April  28, 1962—8:00  ajn.  to  VOO 
pjn. 

Place:  National  Science  Foundation,  1800  G 
St  NW.  [Rm.  628)  Washington.  D.C  205Sa 

Type  of  meeting:  Closed — 8:00  ajn.  to  4 A) 
pjn..  April  26, 1962. 

Contact  person:  Dr.  Laurence  C  Rosenberg, 
Program  Director  Regulation  and  IH>licy 
Analysis.  National  Science  Foundation 
Room  413— Phone:  (202)  357-7417. 

Purpose  of  subcommittee-  To  provide  advice 
and  recommendations  concerning  research 
in  ReguIatiiMi  and  Policy  Analysis. 

Agenda:  Closed:  to  review  and  evaluate 
research  proposals  as  part  of  the  aelectioa 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  Tlieae 
matters  are  within  exemptions  (4)  and  (6) 
of  5  LI.S.C  552b(c).  Govenunent  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Coauaittee 
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Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  82-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  malce  such 
determinations  by  the  Director,  NSF  on  July 
8,1970. 

M.  Rabwxa  Winklw. 

Committee  Management  Coordinator. 

March  30. 1982. 

(FR  Dim.  aS-(SiS  PIM  «-a-ak  MS  nil 


Aovnory  ranai  ror  uwhiviuiw  aiiQ 
Neural  Sdencaa,  Subpanel  on  Memory 
and  Cognitive  Proceaaea;  Meetlna 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-403, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subpanel  of  Memory  and  Cognitive 
Processes  of  the  Advisory  Panel  for 
Behavioral  and  Neural  Sdenoee. 

Date  and  time:  April  18-40. 19B2. 8tt)  ajiL- 
S:00  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  G 
SL  NW.,  Washington,  D.C  205Sa  Room 
421. 

Type  of  meeting:  Part  Open.  Qosed— 4/18  k 
4/20  SKX)  ajB.  to  8:00  pjn.  and  4/19  9:00 
a jn.  to  IdO  P.B.  and  Vn  pjn.  to  MO  pjn. 
Open— 4/19  \XO  pjn.  to  3M)  pjn. 

Contact  person:  Dr.  Joseph  L  Young,  Program 
Director,  Memory  and  Cognitive  Processes 
Program.  Room  320,  National  Science 
Foundation,  Washington.  D.C.  20&50, 
telephone  (202]  357-9898. 

Summary  minutes:  May  be  obtained  bx>m  the 
Contact  Person,  Dr.  Joseph  L  Young,  at  the 
above  stated  address. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  hi  Memory  and  Cognitive 
Processes. 

Agenda:  Closed — April  18  &  20  9iOO  ajn.  to 
5:00  p-m.,  April  19  9-.00  ajn.  to  1:00  pjn.  A 
3:00  p.m.  to  5:00  p.m.,  to  review  and 
evaluate  research  proposals  as  part  of  the 
selectioo  process  for  awards.  Open— April 
19, 1:00  pjn.  to  3:00  pjn..  general  discussion 
of  the  current  status  and  future  plans  of  the 
Memory  and  Cognitive  Processes  Program. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
'matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  5S2b  (c).  Govonment  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10  (d)  of  Pub.  L  92-403.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinatians  by  the  Director,  NSF,  on 
July  8, 1979. 
M.  Rebecca  Wtaiklar, 

Committee  Management  Coordinator. 
March  3a  1982. 

(FR  Doc  iS-H»  FIM  4-I-SI:  k45  aa) 
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Advlaory  Panel  for  Betwvloral  and 
Neural  Sdeneea.  Suiwenal  on  Soeial 
and  Developmental  Phychdogy; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463,  die  National  Science 
Foimdation  annoimces  the  following 
meeting: 

Name:  Subpanel  on  Social  and 
Developmental  Psychology  of  the  Advisory 
Panel  for  Behavioral  and  Neural  Sciences. 

Date  and  time:  April  28-27, 1982: 9iOO  a.m.  to 
5:00  pjn.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  Street  NW.. 
Washington.  D.C 

TVpe  of  meeting:  Part  Open — Open  April 
27 — 9:00  a.m.-12.-00  a.m.;  Closed  April  28^ 
9:00-5:00;  and  Closed  April  27— lKX)-5:00. 

Contact  person:  Dr.  Ricluud  T.  Louttit,  Acting 
Program  Director  for  Social  and 
Developmental  Psychology,  Room  320, 
National  Science  Foundation,  Waahington. 
D.C  20550,  telephone/202-357-7564. 

Summary  minuter  May  be  obtained  from  the 
contact  person  as  listed  above. 

Purpose  of  subcommlttee:To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Social  and  Developmaotal 
Psychology.  - 

Agenda:  Open — April  27,  9:00-12:00  ajn. 
General  discussion  of  activities  in  Social 
and  Developmental  Psychology  and  future 
support  requirements;  Closed — April  26- 
9M)-5:00;  April  27— l.-00-6K»  to  review  and 
evaluate  research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposal  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  inUviduals 
associated  «vith  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (8) ' 
of  5  U.S.C  552b(c),  Government  In  the 
Sunshine  Act 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  OiTicer  pursuant  to  provisions 
of  SecUon  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  malie  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Vnaklar, 

Committee  Management  Coordinator. 

March  3a  1982. 

(PR  Doc  ss-ssn  nM  «-i-ak  sm  unl 


Advlaory  Panel  Fdr  environmental 
Biology,  Subpanel  on  Syatematic 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-430,  the  National  Science 
Foimdation  annooncea  the  following 
meeting: 

Name:  Subpanel  on  Systematic  Biology  of  the 
Advisory  Panel  for  Environmental  Biology. 

Date  and  time:  April  22  and  23. 1962—8:30 
a.m.  to  5:00  pjn.  each  day. 

Place:  Room  338,  National  Science 
Foundation.  1800  G  St,  NW.,  Washington. 
D.C20S6a 

Type  of  meeting:  Qosed. 

Contact  person:  Dr.  Grady  L  Webster, 
Program  Director,  Sjretematic  Biology  (202) 
357-9888.  Room  336,  National  Science 
Foundatioii.  Washington.  DC  20650. 

Purpose  of  meeting:  To  provide  advice  and 
recommendattons  concerning  support  for 
research  hi  systematic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  Information;  financial 
data,  sudi  as  salaries;  and  personal 
information  concerning  tn<Mvlduals  > 
associated  with  the  propoaals.  These 
matters  are  wtttdn  examptioaa  (4)  and  (6) 
of  5  U3.C  SS2b(c).  Government  in  the 
Sunahina  Act 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  a  1979. 

M.  Rabaoca  Wnkkr. 

Committee  Management  Coordinator. 

Mardi  3a  1982. 

(FR  Doc  sa-SSSS  PIM  4-l-SK  Sets  i^ 


AvalabWty  of  Advlaory  Committee 
Reporta 

The  National  Science  Foimdation  has 
nied  with  the  Library  of  Congress 
reports  of  the  NSF  Advisory  Committees 
listed  below. 

The  reports  were  filed  as  required  by 
the  Federal  Advisory  Committee  Act 
and  are  available  for  public  inspection 
and  use  at  the  Library  of  Congress, 
Room  632,  Madison  Bidldlng.  Hrst  and 
Independence  Avenue.  S£., 
Washington,  D.C,  and  at  iha  Committee 
Management  OfHce.  Room  217-A 
National  Science  Foundation. 
Washington,  D.C 

The  names  of  the  committees  and 
titles  of  the  reports  are: 


Federal  Register  /  Vol.  47.  No.  64  /  Friday.  April  2.  1982  /  Notices 


142tl 


ISaOReporU 

Advisory  Committee  for  Atmospheric 
Sciences: 
— Report  of  the  Meteorology  Program 

Review  Subcommittee:  October,  1980 
— Report  of  the  Solar  Terrestrial  Program 
Review  Subcommittee:  October,  1980 
Advisory  Committee  for  Chemistry: 

— Oversight  Review  Report:  May,  1980 
Advisory  Committee  for  Earth  Science: 
— Report  of  Oversight  Committee  for 
Geology:  September,  1980 
Advisory  Committee  for  Engineering  and 
Applied  Science: 
— Report  of  the  Sulx;ommittee  on  Civil  and 
Mechanical  Engineering:  January,  1960 
Advisory  Committee  for  Environmental 
Biology: 
— Report  of  the  Oversight  Committee  for 
Systematic  Biology  i^rograms  and  the 
Biological  Research  Resources  Program: 
June,  1980 
Advisory  Committee  for  Information  Sdence 
and  Technology: 
— Report  on  Behavioral  and  Linguistics 
Research  Bearing  on  Information 
Science:  June.  1979 
Advisory  Committee  for  International 
Programs: 
— Interim  Report:  Noveml>er,  1980 
Advisory  Committee  for  Materials  Research: 
— Report  of  the  Oversight  Review 
Committee  of  the  Solid  State  Physics 
Programs:  October,  1980 
— Report  of  the  Polymers  Oversight 
Subcommittee:  October,  1980 
Advisory  Committee  for  Mathematical  and 
Computer  Science,  Subcommittee  on 
Computer  Science: 
— Report  on  Special  Projects  Program: 

October.  1980 
— Report  on  the  Theoretical  Computer 
Science  Program:  May,  1980 
Advisory  Committee  for  Mathematical  and 
Computer  Science,  Subcommittee  on 
Mathematical  Science: 
.—Report  of  the  External  Peer  Oversight 
Committee  on  the  Algebra  Program: 
August  1980 
Advisory  Committee  for  Minority  Programs  in 
Science  Education: 
— Oversight  and  Evaluation  of  the 
Resource  Centers  for  Science  and 
Engineering  Program:  January,  1960 
Advisory  Committee  for  Ocean  Siciences: 
— Report  of  the  Oversight  Review 
Committee  of  the  Oceanography  Section: 
January,  1980 
Advisory  Committee  for  Physics: 
— Review  of  Elementary  Particle  Physics: 
February,  1980 
Advisory  Committee  for  Science  Education: 
— Science  Education  for  the  ISSO's: 

January.  1980 
—Oversight  Report  1980:  October.  1980 
National  Science  Foundation  Advisory 
Council: 
— ^Task  Group  #9 — Multinational  Projects: 

November.  1980 
— Task  Group  #10 — Funding  of  Innovative 

High  Risk  Proposals:  November,  1980 
— ^Task  Group  #11 — Research 
Opportunities  in  Alternate  Academic 
Institution:  November.  1980 


1861  Reports 

Advisory  Committee  for  Astronomical 

Sdences: 
— Report  by  the  Oversight  Committee  to 

Review  Programs  of  the  Astronomy 

Research  Section:  June.  1981 
Advisory  Committee  for  Engineering, 

Subcommittee  on  Chemical  and  Process 

Engineering: 
— Review  of  the  Chemical  and  Process 

Engineering  Division:  June.  1981 
Advisory  Committee  for  Information  Science 

and  Technology: 
— ^Report  of  the  Working  Group  on 

Information  Technology:  June,  1961 
— Program  Review  of  the  Division  of 

Information  Science  and  Technology: 

June,  1981 
Advisory  Committee  for  Materials  Research: 
— Alaterials  Research  Lalxtratories: 

Program  External  Peer  Oversight  Report 

October,  1981 
— Ceramics  Program  External  Peer 

Oversi^t  December,  1961 
Advisory  Committee  for  Mathematical  and 

Computer  Science: 
— Report  of  the  Applied  Mathematics 

Oversight  Committee  and  the  External 

Peer  Oversight  Committee  for  Modem 

Analysis:  February,  1961 
—The  Role  of  the  NSF  in  Supporting 

Cryptological  Research:  Jiily,  1981 
— Oversight  Review  Reports  of  the 

Computer  Science  Section:  December. 

1981 
— Report  on  Computing  Needs  of  the 

Madiematical  Community  and  Report  on 

Allocating  Limited  Mathematical 

Sciences  Resources:  May,  1981 
— Program  Review  of  the  Mathematicai 

Sciences  Section:  December,  1981 
— Statistics:  Change  and  Resources  in  a 

Growing  Science:  December,  1981 
Advisory  Committee  for  Ocean  Sciences: 
— Technical  Stewardship  of  the  Office  for 

Oceanographic  Facilities  and  Support  of 

the  National  Science  Foundation- 
February,  1981 
Advisory  Committee  for  Physics: 
— Report  of  the  Review  Sut>committee  for 

Atomic  Molecular  and  Plasma  I%ysic8: 

October.  1981 
— Oversight  Review  of  NSF  Theoretical 

niysics  Program:  February,  1981 
— ^Prospectus  for  Computational  Physics: 

March.  1981 
Advisory  Committee  for  Science  Education: 
— Oversight  Report  1981:  November.  1981 
Advisory  Ck>mmittee  for  Social  and  Economic 

Science: 
.—Report  of  the  Oversight  Committee  of  the 

NSF  Program  in  History  and  Philosophy 

of  Science:  January,  1981 
National  Science  Foundation  Advisory 

Council: 
—Task  Group  #12 — Relationship  Between 

Scientists  and  Public  Policymakers: 

March.  1981 
— Task  Group  #13 — National  Science 

Foundation  and  Technology  Transfer 

March.  1981 
— ^Task  Group  #14 — Continuing  Education 

of  Engineers  and  Computer  Professionals 

in  Universities  and/or  Industries:  June. 

1981 


—Task  Group  #15— The  Role  of  NSF  in  the 

Science  Education  of  the  General  Public 

May.  1961 
—Task  Group  #16— The  Role  of  Rotators  in 

the  National  Science  Foundation:  April 

1961 
—Task  Group  #17— Faculty  Salaries:  June. 

1981 


M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
March  30, 1982. 

(FR  Doc  8Z-SM3  Filed  4-1-82:  fttS  an| 


DEPARTMENT  OF  STATE 

Office  of  tite  Secretary 
[PuMcNMieeiOl) 


Manaoement  Act  of  1978:  AwrtlfaWowa 
for  Permita  To  Fiali  Off  Hw  Oooala  of 
ttte  United  Statea 

Hie  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94-265) 
as  amendedjthe  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  2k)ne  of  the  United  States 
after  February  28, 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  section  2M  of 
the  Act 

The  Act  also  requires  that  a  notice  of 
receipt  of  aU  applications  for  sudi 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  lot 
fishing  in  1982  have  been  received  froai 
the  Govenmients  of  the  Union  of  Soviet 
Socialist  RepubUcs,  the  People's 
Republic  of  Bulgaria,  the  Polish  People's 
Republic  Italy  and  Japan. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  fiom:  Permits  and  Regulations 
Division  (F/CM7),  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20236, 
(Telephone:  (202)  634-7432). 

Dated:  March  25. 1962. 
fames  A.  Stater. 
Director,  C^ice  of  Fisheries  Affairs. 

Fishery  codes  imd  designation  of 
regional  councils  which  review 
applications  for  individual  fisheries  are 
as  follows: 
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Cod* 

Regional  ootinet 
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NawEnghnd. 

Shwiw. 

MW-AaanHc. 
Soun  Atanflc 
QuMofMaaloa 
eaiMMMi. 

BSA 

Bwtng  Sm  and  AlMMn  I*- 
Iwid*     Trawt,     LongHn* 

North  P««*. 

ens.. 

Cnb  (Bwkw  8m) 

GO*. 

Gun  of  AlMka 

NUfVl  PlCMC> 

NWA. 

NorlhwMt  Aflmlic «...» 

Now  England. 

SMT 

SMnwunI  QroundWi  (P» 
cMoOoMn). 

WaaMm  PacMe. 

SNA...    _ 

SnMa  (Bowing  Soa) 

Nortfl  parHlr 

woe 

WiWngloii.  Orogon.  CM- 
iofnia  Trawl 

Poedte. 

PBS 

W^ilifn  PscMc. 

Aetivity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 
follows: 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Commodtty  PoHqr  Advisory 
Committee;  lleeUng  and 
Determination  of  Closing  of  Meeting 

The  meeting  of  the  Commodity  Policy 
Advisory  Committee  (the  Advisory 
Committee)  to  be  held  Wednesday, 
April  14. 1982.  from  2:00  p.m.  to  SKX)  p  jn. 
at  the  Office  of  the  United  States  Trade 
Representative,  will  involve  a  review 
and  discussion  of  the  current  issues 
involving  the  trade  policy  of  the  United 
States.  The  review  and  discussion  will 
deal  with  information  submitted  in 
confidence  by  the  private  sector 
members  of  the  Committee  under 
section  135(g)(1)(A)  of  die  Trade  Act  of 
1974.  as  amended,  (the  Act),  information 
subinitted  by  government  officials  under 
section  135(g)(2)  of  die  Act  die 
disclosure  of  which  could  be  reasonably 
expected  to  prejudice  United  States 
negotiating  objectives,  information  the 
disclosure  of  which  would  be  likely  to 
significandy  frustrate  implementation  of 
proposed  government  action,  and 
information  properly  classified  pursuant 
to  Executive  Order  12065  and 
specifically  required  by  such  Order  to 
be  kept  secret  in  the  interests  of 
national  security  (i.e..  the  conduct  of 
foreign  relations)  of  the  United  States. 


All  members  of  the  Advisory  Qmimittee 
have  all  necessary  security  clearances. 
Consistent  with  previous  determinations 
concerning  other  advisory  committees, 
established  under  section  135(c)  of  the 
Act.  I  hereby  determine  that  the  meeting 
of  the  Advisory  Committee  will  be 
concerned  with  matters  listed  above 
viridi  and  matters  listed  in  section 
552b(c)  of  Tide  5  of  the  Uidted  States 
Code.  Therefore,  the  meeting  of  the 
Commodity  Policy  Advisory  Committee 
will  be  closed  to  the  public. 

More  detailed  information  can  be 
obtained  by  contacting  Riyllis  O. 
Bonanno.  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative.  Executive 
Office  of  the  President  Washington. 
D.C.  20506. 
WilDamE.  Brock. 
United  States  Trade  Representative. 

pit  Doa  BZ-sam  Filed  4-1-82:  S:4S  uiil 
8IUJNQ  CODE  3190-01-M 


DEPARTMENT  OF  THE  TREASURY 

Ust  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954.  the  Department 


of  die  Treasury  is  publishing  a  cutrent 
list  of  countries  which  may  require 
parddpadon  in.  or  cooperation  widi.  an 
international  boycott  (widdn  die 
meaning  of  section  999(bH3)  of  die 
Internal  Revenue  Code  of  1954).  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  die  Fedetil  Registar. 

On  the  basis  of  die  best  information 
currendy  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in.  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
g99(b)(3)  of  the  Internal  Revenue  Code 
of  1954). 
Bahrain 
Iraq 
Jordan 
Kuwait 
Lebanon 
Libya 
Oman 
Qatar 

Saudi  Arabia 
Syria 

United  Arab  Emirates 
Yemen.  Arab  Republic 
Yemen.  Peoples  Democratic  Repid)lio  of 
lohn  E  Chapolaa, 
Assistant  Secretary  for  Tax  Policy- 
March  30. 1982. 

(FR  Doa  BZ-«n5  FOed  4-l-«2:  arts  ami 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 
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Act"  (5  U.S.C.  552b(c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

The  meeting  was  held  in  the 
Chairman's  office.  Room  6023,  of  the 
FDIC  Building  located  at  550 17th  Street. 
N.W.,  Washington.  D.C. 

Dated:  March  30. 1962. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

|S-t81-82  Filed  3-31-S2: 12J5  pm| 
BILLINO  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  12:15  p.m.  on  Tuesday.  March  30, 
1982.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  the  closed  session  to  consider  a 
recommendation  with  respect  to  an 
administrative  enforcement  proceeding 
against  an  insured  bank  (name  and 
location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c](6],  (c)(8), 
and  (c](9](A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6), 
(c)(8),  and  (c)(9)(A)(ii)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a.m.,  Wednesday. 
April  7. 1982. 

place:  Board  Building.  C  Street  entrance 
between  20th  and  21st  Streets,  NW., 
Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BC  CONSIDERED: 

1.  (1)  PuBHcation  for  comment  of  proposed 
exemptions  and  preemption  determinations 
under  Regulation  Z  (Truth  in  Lending), 
concerning  truth  in  lending  laws  in  certain 
states;  and  (2)  proposed  revision  of  the 
Board's  Rules  Regarding  Delegation  of 
Authority  regarding  such  decisions. 

Note. — This  meeting  will  be  recorded  for 
the  benent  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  )oseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  30, 1962. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

(S-4S1-82  Filed  3-31-82;  12:28  pm] 
MLLMM  CODE  SaiO-OI-M 
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DEPARTMENT  OF  ENERGY 

Privacy  Act  of  1974;  Publication  of 
System  Notices 

AOCNCY:  Energy  Department. 

action:  Privacy  Act  of  1974;  Systems  of 
Records,  Annual  Publication. 

summary:  Federal  agencies  are  required 
by  the  Privacy  Act  of  1974  to  give 
annual  notice  of  the  Systems  of  Records 
they  maintain,  5  U.S.C.  552a(e}.  On 
August  30, 1979,  a  complete  compilation 
of  Privacy  Act  records  system  notices 
were  pubhshed  for  the  Department  of 
Energy  (DOE)  (44  PR  51072).  This 
publication  is  a  current  compilation  of 
system  notices  to  reflect  the 
Department's  regulations  implementing 
the  Privacy  Act. 

In  addition,  this  notice  will  reflect  the 
deletion  of  three  Systems  of  Records 
and  five  subsystems;  the  proposal  to 
establish  two  new  Systems  of  Records, 
and  a  new  routine  use  to  be  added  to 
three  system  notices.  This  Notice  gives 
the  new  locations  of  DOE  offices  since 
the  Department  has  reorganized  and 
consolidated  the  regional  offices  with 
the  operations  offices. 

■mcnvi  DATK  May  3, 1982. 

AOOness:  Comments  should  be  directed 
to  the  following  address:  U.S. 
Department  of  Energy,  Milton  Jordan, 
Director.  Division  of  FOI  and  PAA,  MA- 
43, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

POn  PURTHIR  INFORMATION  CONTACT 

U.S.  Department  of  Energy,  Milton 
Jordan,  Director,  Division  of  FOI  and 
PAA,  MA-43, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  252-5955, 
or 

U.S.  Department  of  Energy,  Leslie 
Borden,  Office  of  General  Counsel, 
GC-41, 1000  Independence  Avenue, 
SW.,  Washington.  DC  20585.  (202) 
252-8618. 

SUPPLEMENTARY  INFORMATION: 

I.  Report  on  New  Systems:  Proposal  of  two 
new  systems  not  Previously  Reported. 

n.  Proposal  of  a  new  routine  use  for  Systems 
of  Records. 

ID.  Revision  of  two  Systems  of  Records 
previously  reported. 

IV.  Deletion  of  three  Systems  of  Records 
previously  reported. 

V.  Deletion  of  five  subsystems  previously 
reported. 

VI.  Comment  Procedure. 

Vn.  Table  of  Contents  of  all  DOE  Systems  as 

Adopted  or  Proposed. 
VIII.  Table  of  Contents  of  Reorganization  of 

Field  Components. 


I.  Report  on  New  Systems:  Propoeed  are 
two  new  Syttanu  not  previously 
reported. 

A.  Background 

This  report  on  new  systems  consisting 
of  separate  parts,  is  submitted  by  the 
DOE  as  required  by  the  Privacy  Act  of 
1974  5  U.S.C  552a(o),  and  paragraph 
2a(2)  of  the  Transmittal  Memorandiun 
No.  1  to  the  Office  of  Management  and 
Budget  (OMB)  Circular  A-108.  0MB 
Circular  A-108  requires  a  Report  on 
New  Systems  by  a  Government  agency 
whenever  a  new  System  of  Records  is 
proposed  or  certain  signiflcant  changes 
occur  to  previously  established  systems. 
The  DOE  is  proposing  to  establish  two 
Systems  of  Records  not  heretofore 
noticed.  Their  proposed  designations  are 
as  follows: 

B.  DOE-76,  California,  Nevada  and 
Utah  Milk  Directory 

1.  Purpose:  The  DOE  Nevada 
Operations  Office,  in  order  to  provide 
for  the  public  safety  while  conducting 
underground  nuclear  experiments,  must 
maintain  information  on  the  location  of 
dairy  herds  and  family  milk  cows  in 
Nevada  and  certain  counties  in 
California  and  Utah.  In  the  event  of  an 
accidental  leakage  of  radioactivity  into 
the  atmosphere  as  the  result  of  a  nuclear 
test,  ranch  and  farm  owners  can  be 
notified  of  a  potentially  hazardous 
condition  and  milk  samples  can  be 
anatyied  to  determined  whether 
radiation  levels  are  excessive.  TUa 
procedure  muat  be  carried  out  without 
delay.  Tliis  is  accomplished  by 
maintaining  a  record  of  each  ranch, 
farm,  or  dairy,  including  the  randi 
location  and  owner's  name,  and 
telephone  number. 

2.  Authority  under  which  the  System 
will  be  Maintained:  This  system  is 
established  under  the  authority  vested 
in  the  Secretary  contained  in  5  U.S.C 
301  and  section  644  of  the  Department  of 
Energy  Organization  Act.  Pub.  L  95-91. 
to  prescribe  such  procedural  and 
administrative  rules  as  he  may  deem 
necessary  or  appropriate  to  manage 
functions  vested  in  him. 

3.  Effect  of  the  System  on  the  Mvacy 
of  Individuals:  The  records  maintained 
in  connection  with  this  proposed  system 
contain  only  the  minimum  information 
necessary  to  locate  dairy  herds  and 
family  milk  cows  and  to  notify  their 
owners  in  the  event  of  an  emergency. 
The  DOE  does  not  believe  that  sach 
information  is  sensitive  since  it  is 
provided  voluntarily  by  the  ranchers, 
farmers,  and  dairymen,  and  will  have  no 
substantial  effect  on  individual  privacy. 
The  DOE  further  believes  that  the 
consequences  of  not  having  such 


information  available  in  the  event  of  an 
emergency  are  far  more  serious  than  the 
very  limited  effect  on  personal  privacy. 

4.  Safeguards:  The  records  are 
disclosed  only  to  those  with  a  need-to- 
know  and  are  maintained  in  limited 
access  areas.  Computer  files  are 
protected  by  a  password  mechanism 
and  are  accessible  only  to  a  limited 
number  of  individuals  who  operate  the 
computer  system.  The  safeguards  are 
considered  to  be  more  than  adequate  for 
this  System  of  Records. 

C.  DOE-77,  Physical  Fitness  Test 
Records 

1.  Purpose:  The  Physical  Fitness  Test 
Records  aerve  to  provide  information  on 
security  guards'  ability  to  annually 
perform  certain  fitness  tests.  This 
information  is  used  to  determined 
whether  an  individual  should  be  placed 
on  limited  duty  (unarmed  status). 

2.  Authority:  This  system  is 
established  under  the  authority  vested 
in  die  Secretary  contained  in  5  U.S.C. 
301  and  section  644  of  the  Department  of 
Energy  Organization  Act.  Pub.  L  95-91, 
to  prescribe  such  procedural  and 
adininistrative  rules  as  he  may  deem 
necessary  or  appropriate  to  manage 
functions  vested  in  him. 

5.  Effects  of  the  System  on  the  Privacy 
of  Individuals:  The  data  in  this  system 
will  be  available  only  to  the 
administrative  and  training  personnel  of 
the  contracted  protective  force 
management  or  the  responsible  Federal 
force  management  who  maintain  the 
records  and  to  other  authorized  higher 
management  officials.  As  a  result.  DOE 
beUeves  there  will  be  a  minimal  effect 
on  die  privacy  and  other  personal  or 
property  rights  of  the  subject 
individuals. 

4.  Safeguards:  The  records  will  be 
stored  in  locked  file  cabinets  in 
buildings  under  guard  protection.  Only 
those  having  a  need-to-know  will  be 
permitted  access  to  the  records.  It  is  the 
D^Mrtment's  evaluation  that  the  risk  of 
unauthorized  disclosure  is  minimal. 

n.  Pnqwsal  of  New  Routine  Use 

DOE  Proposes  to  establish  a  new 
routine  use  of  the  following  systems  of 
records:  DOE-33  Personal  Medical 
Records;  DOE-35  Personnel  Radiation 
Exposure  Records;  and  DOE-3e 
Statistical  Analysis  Using  Personnel 
Security  Questionnaires.  The  new 
routine  use  would  permit  disclosure  of 
records  in  the  systems  to  the  staff  of  the 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH),  so  that 
NIOSH  may  conduct  an  epidemiological 
study  of  the  workers  at  the  DOE 
Portsmouth  Gaseous  Diffusion  Plant  at 
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Piketon.  The  purpose  of  the  study  is  to 
determine  whether  there  are  health 
effects  from  occupational  exposures  at 
the  Portsmouth  Gaseous  Diffusion  Plant, 
as  assessed  through  the  mortality  study 
in  correlation  with  data  on  exposure  at 
the  plant. 

The  Privacy  Act  requires  that  routine 
use  disclosure  of  records  be  "compatible 
with  the  purpose  for  which  the  record 
was  collected."  It  has  been  determined 
that  the  proposed  routine  use  will  be 
compatible,  because  the  records  are 
maintained  for  purposes  of  assessing 
worker's  health  and  safety  and 
conducting  a  health  and  mortality  study, 
and  because  the  purpose  of  the  NIOSH 
is  to  research  health  and  safety  in  the 
workplace. 

m.  Revision  of  Two  Systems  of  Records 

DOE-11  Emergency  Locator  Records: 
This  system  was  previously  reported  as 
being  maintained  by  the  Office  of  the 
Secretary  and  having  two  subsystems 
(A)  Startegic  Petroleum  Reserve  Office 
in  New  Orleans  and  (B)  Energy 
Information  Administration, 
Washington,  DC.  It  is  now  being 
expanded  to  encompass  the  entire  DOE, 
since  other  departmental  elements  are 
maintaining  similar  records  with  the 
same  purpose.  This  arrangement  is 
admi^stratively  more  convenient  for 
DOE  than  to  continuously  add  future 
subsystems  as  necessary.  This 
consolidation  also  simplifies  the  public 
task  of  identifying  such  records. 

DOE-20  Imprest  Fund  Cashiers:  This 
system  was  previously  reported  as  being 
maintained  by  the  Southwestern  Power 
Administration  which  was  tranferred  to 
DOE  from  the  Department  of  Interior. 
The  system  is  now  being  expanded  to 
encompass  the  entire  DOE  since  imprest 
fund  cashiers  are  located  at  all  IX)E 
locations.  The  Assistant  Secretary  for 
Management  and  Administration  is 
authorized  to  designate  imprest  fund 
cashiers  to  the  Treasury  Department  in 
order  to  make  cash  payments  for  travel 
advances,  local  travel  vouchers,  and 
miscellaneous  purposes. 

IV.  Deletioa  of  Systems 

Since  the  reorganization  of  DOE, 
several  programs  have  been  eliminated 
entirely  or  merged  with  other  DOE 
components.  In  view  of  this  some  of  the 
System  of  Records  previously  reported 
are  no  longer  being  maintained  and 
therfore  are  being  deleted  from  DOE 
system  notices.  "The  deleted  Systems  are 
DOE-30  Nuclear  Qualification 
Examination  Records.  DOE-60 
Environmental  Impact  Document 
Monitoring,  Processing  and 
Correspondence  Tracking  System,  and 


DOE-e3  Electric  Rate  Demonstration 
Data  Base. 

V.  Deletion  of  Five  Subsystems  of 
Records 

Subsystems  A  &  B  are  being  deleted 
ft-om  the  DOE-10  Time  and 
Accountability  Records.  The  Office  of 
Enforcement  and  the  Energy  Information 
Administration  have  reorganized  and 
these  subsystems  are  no  longer  being 
maintained.  In  addition.  Subsystems  B. 
C  and  D  are  being  deleted  from  £>OE^-67 
Participants  in  Experiments.  Studies  and 
Surveys.  These  subsystems  were  being 
maintained  by  Energy  Information 
Administration  and  are  being  deleted 
due  to  the  reorganization  of  that 
organization  and  the  completion  of  the 
studies.  Further.  DOE  is  changing 
Subsystem  E  to  become  Subsystem  B. 
This  change  will  keep  the  flow  of  future 
subsystems  in  sequential  order  and  it 
would  be  more  convenient  to  the  public 
in  identifying  these  records. 

VL  Comment  Procedures 

As  provided  by  section  3(e)(ll)  of  the 
Privacy  Act  of  1974  (5  U.S.C 
552a(e)(ll}).  interested  persons  are 
invited  to  submit  written  data,  views  or 
arguments  related  to  these  proposals  to 
U.S.  Department  of  Energy.  Division  of 
FOI  and  Privacy  Acts  Activities.  1000 
Independence  Avenue,  SW.,  MaU  Stop 
MA-43,  Washington.  DC  20585. 

"Comments"  should  be  written  on  die 
outside  of  the  envelope  and  on  the 
document  submitted  to  DOE  with  the 
designation  "Department  of  Energy 
Privacy  Act  Systems  Proposals."  These 
comments  and  all  other  relevant 
information  will  be  considered  by  DOB 
before  the  various  proposals  are 
adopted  in  their  final  form. 

If  no  comments  to  the  contrary  are 
received  with  respect  to  a  particular 
proposed  system,  it  is  the  intent  of  the 
DOE  to  operate  any  such  system  as 
proposed  at  the  expiration  of  the  60-day 
advance  notice  period  for  informing 
Congress  and  the  Office  of  Management 
and  Budget  of  proposed  new  systems,  as 
defined  in  OMB  Circular  A-108. 

The  DOE  is  submitting  the  Reports  on 
New  System  required  by  OMB  Circular 
A-108  conoirrendy  with  publication  of 
this  Federal  Register  Notice. 

The  DOE  has  determined  tliat  this 
document  does  not  contain  a  proposal 
requiring  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 

Privacy  Act  of  1974.  Pub.  L  93-579; 
Department  of  Energy  Organization  Act 
Pub.  L.  95-01;  Executive  Order  12009. 42 
FR  42667;  and  those  authorities  vested  in 
the  Department's  predecessor  agencies 
which  are  incorporated  by  reference  in 


Tide  in  of  die  Department  of  Eneigy 
Organization  Act 

In  consideration  of  die  foregoing,  die 
measures  described  above  are  proposed. 
Set  forth  below  is  the  table  of  contents 
of  all  DOE  Systems  as  adopted  or 
proposed,  die  text  of  those  notices,  and 
a  table  reflecting  the  reorganization  of 
field  components. 

Issued  in  Washingtoa  DC.  Mardi  2S.  tSSZ. 
Hairy  L  PMblea, 

Acting  Assistant  Secretary,  Managemeat  and 
Administration. 

vn.  Table  of  Contents  of  All  DCK 
Systems  as  Adopted  or  Pwipoaed 

DOE-1    DOE  Personnel  and  General 

Employment  Records 
DOE-2    DOE  Personnel  Supe^visoi^ 

Maintained  Personnel  Records 
DOE-3    DOE  PersonneL  Appraisal  and 

Development  Records 
DOE-4    Applications  for  DOB 

Enqiloyment 
DOE-5    Personnel  Records  of  Fonner 

Contractor  Employees 
DOE-6    Report  of  Consultanto  to  DCK 

Contractors 
DOB-7    Applications  and  Reference 

Checks  for  Overseas  Employment 

with  die  International  Atomic  Energy 

Agency  (IAEA) 
DOE-8    Intergovernmental  PerstHinel 

Act  (IPA)  Contracts 
DOBr-Q    Members  of  DOE  Advisory 

Committees 
DOE-10    Office  of  General  Counsel 

Time  and  Accountability  Reports 
DOR-11    Emergency  Locator  Records 
DOE-12    Nationwide  Traineeship     -' 

Reporting  System 
DOE-13    Payroll  and  Leave  Recofds 
DOB-14    Report  of  Compensation 
DOE-15    Payroll  and  Pay-Related  Data 

for  Employees  of  Terminated 

Contractors 
DOE-16    Reports  of  Financial  Interest 
DOE-17    Certificates  of  EUgibUity  for 

FHA  Insured  Loans 
DOE-IB    Accounts  Payable  Financial 

System 
DOE-19    Accounts  Receivable 

Financial  System 
DOB-20    Imprest  Fund  Cashiers 
DOE-21    Emergency  Defense 

Mobilization  Flies 
DOE-22    nant  Services  Ifistoiy 
DOE-23    Property  Accountability 

System 
DOE-24    Land  Records 
DOE-25    Employee  Parking  Records 
DOE-28    Official  Travel  Records 
DOE-27    Foreign  Travel  Records 
DOE-28    General  Training  Records 
DOE-29    Technology  Training 

Program — Skill  Training  at  Technician 

Level 
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DOE-^    Nuclear  Qualiflcation 

Examination  Records  (Deleted) 
DOE-31    Firearms  Qualification 

Records 
DOE-32    Government  Motor  Vehicle 

Operator  Records 
DOE-33    Personnel  Medical  Records 
DOE-34    Employee  Assistance  Program 

(Alcohol  and  Drug  Abuse  Program) 
DOB-35    Personnel  Radiation  Exposure 

Records 
DOE-36    Statistical  Analysis  Using 

Personnel  Security  Questionnaire 

(Health  and  Mortality  Study) 
DOE-37    Equal  Employment 

Opportunity  Complaint  Files 
DOE-38    Occupational  and  Industrial 

Accident  Records 
DOE-39    Labor  Standards  Complaints 

and  Grievances 
DOE-40    Contractor  Employees 

Insurance  Claims 
DOE-41    Legal  Files  (Claims, 

Litigations,  Criminal  Violations, 

Patents,  and  Others) 
DOE-42    Personnel  Security  Clearance 

Index 
DOE-43    Personnel  Security  Clearance 

Files 
DOE-44    Special  Access  Authorization 

for  Categories  of  Classified 

Information 
DOE-46    Weapon  Data  Access  Control 

System 
DOE-4e    Qearcmce  Board  Cases 
DOE-47    Security  Investigations 
DOE-48    Security  Education  and/or 

Infraction  Reports 
DOE-49    Security  Correspondence  File 
DOE-60    Personnel  Assurance  Program 

Records 
DOE-51    Employee  and  Visitor  Access 

Control  Records 
DOE-52    Alien  Visits  and  Participation 
DOE-53    Access  Authorization  for  ADP 

Equipment 
DOE-64    Investigative  Files  of 

Inspector  General 
DOE-55    Freedom  of  Information  and 

Privacy  Act  Requests  for  Records 
DOE-se    Congressional  Constituent 

Inquiries 
DOE-67    Congressional  Profiles 
DOE-58    General  Correspondence  Files 
DOE-SQ    Mailing  Lists  for  Requesters  of 

Energy  Related  Information 
DOE-60    Environmental  Impact 

Document  Monitoring,  Processing,  and 

Correspondence  Tracking  System 

(IMPACT)  (Deleted] 
DOE-61    Census  of  High  Energy 

Physicists 
DOE-62    Historical  FUe»— Published 

Information  Concerning  Selected 

Persons  in  the  Energy  Field 
DOE-e3    Electric  Rate  Demonstration 

DaU  Base  (Deleted) 
DOE-64    Low-income  Weatherization 

Program  Home  Report  Records 


DOE-65    Energy  Extension  Service 

Records 
DOE-6e    Power  Sales  to  Individuals 
DOE-67    Participants  in  Experiments, 

Studies,  and  Surveys 
DOE-88    Minority  Energy  Technical 

Assistance  Program  (METAP)  Records 
DOE-a9    Residential  Solar  Water 

Heating  Workshops  Pilot  Program 

Records 
DOE-70    Electricity  Use  and 

Conservation  Analysis  Records 
DOE-71    The  Radiation  Accident 

Registry  / 

DOEr-72    The  Department  of  Energy 

Radiation  Study  Registry 
DOE-73    The  US-J3TPA  Registry 
DOE-74    Bonneville  Power 

Administration  Conservation  Program 
DOE-75    Savannah  River  Plant 

Telephone  Call  Account  System  (Call 

Account  System) 
.  DOE-7e    California,  Nevada,  and  Utah 

Milk  Directory  (Proposed] 
DOE-77    Physical  Fitness  Test  Records 

(Proposed) 

Vm.  Table  of  Contents  of 
Reorganization  of  Field  Components 

1.  Alaska  Power  Administration 

2.  Albuquerque  Operations  Office 

3.  Bartlesville  Bneigy  Technology  Center 

4.  Bonneville  Power  Administration 

5.  Central  District  Office  of  Enforcement 
(Reports  to  Headquarters) 

6.  Chicago  Operations  Office 

7.  Grand  Forks  Energy  Technology 
Center 

8.  Headquarters 

9.  Idaho  Operations  Office 

la  Laramie  Energy  Technology  Center 

11.  Morgantown  Energy  Technology 
Center 

12.  Nevada  Operations  Office 

13.  Northeast  District  Office  of 
Enforcement  (Reports  to  Chicago 
Operations) 

14.  Oak  Ridge  Operations  Office 

15.  Pittsburgh  Energy  Technology  Center 
-16.  Region  t— Reports  to  Chicago 

Operations  Office 

17.  Region  D — Reports  to  Chicago 
Operations  Office 

18.  Region  m— Reports  to  Chicago 
Operations  Office 

19.  Region  IV — Reports  to  Savannah 
River  Operations  Office 

20.  Region  V — Reports  to  Chicago 
Operations  Office 

21.  Region  VI — Reports  to  Albuquerque 
Operations  Office 

22.  Region  VD — ^Reports  to  Albuquerque 
Op^tions  Office 

23.  Region  Vm— Reports  to  Idaho 
Opmtions  Office 

24.  Region  DC — Reports  to  Sen  Francisco 
Operetions  Office 

25.  Region  X — Reports  to  Richland 
Operations  Office 


26.  Richland  Operations  Office 

27.  Rocky  Mountain  District  Office  of 
Enforcement  (Reports  to  Idaho 
Operations  Office) 

28.  San  Francisco  Operations  Office 

29.  Savannah  River  Operations  Office 

30.  Soutiieast  Distaict  Office  of 
Enforcement  (Reports  to  Savannah 
River  Operations  Office) 

31.  Southeastern  Power  Administration 

32.  Southwest  District  Office  of 
Enformement  (Reports  to  Albuquerque 
Operations  Office) 

33.  Southwestern  Power  Administration 

34.  Western  District  Office  of 
Enforcement  (Reports  to  San 
Francisco  Operations  Office) 

35.  Western  Power  Administration 

DOE-1 


IK%  Personnel  and  General 
Employment  Records  (this  system  of 
records  supplements  the  General 
Personnel  Records  System  of  the  Office 
of  Personnel  Management 

MCUMTY  CLASSmCATMNC 

Unclassified. 

•YSTm  location: 

The  records  are  maintained  at  the 
personnel  office  in  each  DOE  location  aa 
listed  in  Appendix  A. 

CATioomes  or  MDiviiNMLS  covmo  er  TMi 


Current  and  former  employees, 
consultants,  board  members,  and 
applicants  (only  to  the  extent  they  are 
considered  for  competitive  selection), 
specifically  including  all  such  personnd 
of  the  Federal  Eneiigy  Regulatory 
Commission. 


CATIi 


MTHI  IVSIUfL' 


Name,  social  security  number,  sex, 
grade  level,  occupational  code.  Official 
Personnel  Folders  (SP-66),  Service 
Record  Cards  (SF-7).  records  on 
suggestions  and  awards,  training 
request  and  authorization  data,  training 
course  evaluation  statements,  appraisals 
resulting  from  annual  supervisor- 
employee  review,  pay  requests  and 
dispositions,  reduction  in-force  registers 
(including  associated  records  of 
comftetitive  levels  and  competitive 
areas),  reemployment  and  repromotion 
priority  lists,  retirement-associated 
eligiblUty  and  calculations,  records  on    ' 
competitive  selections  (Form  178. 
Standard  Form  39.  and  supporting 
documents),  central  copy  of  approved 
position  descriptions,  correspondence 
related  to  and  copies  of  employee 
appeals,  grievances,  and  con^laints, 
including  records  of  hearing's  or 


examiner's  reports,  lists  of  separated 
employees,  correspondence  from 
employees  requesting  transfer  or 
reassignment,  average  grade  data, 
minority  group  code,  data  related  to  and 
derived  from  the  Payroll/Personnel 
System  (PAY/PERS)  and  Energy 
Manpower  and  Personnel  Reporting 
Information  System  (EMFMS). 


5  U.S.C  301;  Department  of  Energy 
Oiganization  Act,  including  authorities 
incorporated  by  reference  in  Title  ID  of 
the  Diepartment  of  Energy  Organization 
Act;  6  V&C  2102  et  seq.;  Executive 
Order  12009;  Office  of  Personnel 
Management  regulations. 

movnm  uses  of  necoiioe  myirraiMEO  m 
THi  •vsmi,  wcuipiiia  catioomes  of 
m  TMi  niRHMn  OF  aucN  Met: 

The  routine  uses  listed  in  Appendix  B. 


lOF 


Peper  records,  computer  printouts, 
punched  cards,  magnetic  tape  and  disk, 
and  microfilm. 


By  name  and  social  security  number. 

SAnOUAHDS: 

Records  are  maintained  in  locked  file 
cabinets  in  controlled  access  rooms. 
Computerized  records  are  maintained  in 
the  DOE  computer  center  with  access 
limited  to  those  with  a  need-to-know. 


Records  retention  and  disposal 
authorities  are  contained  in  DOB  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  lantffill, 
as  appropriate. 

Headquartem  U.S.  Department  of 
Energy,  Director,  Office  of  Personnel, 
MA-10, 1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 

Field  Offices:  The  managers  and 
directors  of  personnel  in  the  locations 
where  the  records  are  maintained  are 
the  system  managers  for  their  respective 
portions  of  this  system. 


a.  Requests  by  an  individual  to 
determine  if  a  sjrstem  of  records     ■ 
contains  information  about  him/her ' 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy  Act 
Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Acts 


Officer  identffied  in  Appendix  A:  in 
accordance  with  DOE'S  Privacy  Act 
regulations  (10  CFR  Part  1008  (45  FR 
61576.  September  16, 1980)). 

b.  Required  identifying  information: 
Complete  name,  and.  if  aiqitopriate,  the 
geographic  locatton(s)  and 
oiganization(s)  where  requester  believes 
such  record  may  be  located,  social 
security  number,  date  of  birth,  and  time 
period. 


Same  as  Notffication  procedures 
above. 


cowimwoi 

Same  asTIotification  procedures 
above. 


The  subject  individual  supervis<HS, 
other  Government  agencies,  former 
employers,  and  references  provided  by 
subject  individual 


ofthkact: 

The  Secretary  has  exempted  this 
system  bom  subsection  (c)(3),  (d),  (eHl), 
(e)(4),  (G),  (H).  (I)  and  (f)  of  5  U.S.C  552a 
under  the  Privacy  Act  of  1974.  This 
exemption  applies  only  to  informatimi  in 
this  system  of  records  which  is  exempt 
pursuant  to  5  U.S.C  552a(k)  (2)(5).  or  (6). 

OOE-4 


DOE  Personnel:  Supervisor- 
Maintained  Personnel  Records. 


Unclassified. 

SVeiHS  LOCATKNt: 

Hie  records  are  maintained  at  all 
DOE  offices,  by  employees'  respective 
supervisors. 


CA- 


OF  MOmOUAlS  COVERED  ev  THI 


Current  DOE  employees;  in  a  few 
cases,  records  indade  former 
employees,  assigned  military  personnel 
or  applicants  for  employment. 


CATCOOmES  OF  WBCOWD«  M  THE  SVSTCM: 

The  contents  vary  from  office  to 
office,  but  include  all  or  some  of  the 
following:  Copies  and  summaries  of 
employment  history,  job  description, 
education,  address,  next  of  kin, 
telephone  number,  date  of  birth,  awards 
and  commendations  received, 
participation  in  professional  or 
community  activities,  training,  earnings 
and  leave  data,  travel  actions, 
certification  or  qualification 
examinations,  injury  reports,  eppraisals. 
copy  of  ADP-produced  Form  702,  copy 


of  FoRn  50,  aseignment  reoofds,  seovitjr 
infinction  notices,  records  of  supervisor- 
empkiyee  discussions,  reprimands, 
admonitions,  adverse  actions, 
contingency  planning  data,  security 
clearance  status,  and  Government 
property  in  enqiloyee's  poesession. 


5  U.S.C  301;  Department  of  Energy 
Oiganization  Act,  int4nMnf^  aodiocities 
incorporated  by  reference  fai  Tide  OD  of 
die  Department  of  Enogy  Oiganization 
Act;  Executive  Order  12000. 


The  routine  uses  listed  in  Appendix  B. 


Paper  records,  computo'  printout, 
pnndied  cards,  magnetic  tape,  disk, 
paper,  and  microfiche. 


Byname. 


Records  are  usually  maintained  in 
files  under  the  control  of  supervisoiy 
officials. 


Records  retention  and  disposal 
audiorities  are  contained  in  DOR  1324.2, 
llecords  Disposition."  Records  within 
the  DOE  are  destrojred  by  shredding, 
burning,  or  burial  in  a  sanitary  lonrffill, 
as  appropriate. 


Headquarters:  US.  Department  of 
Energy.  Director.  Office  id  Personnel, 
MA-10. 1000  Independence  Avenue, 
SW.,  Washington.  DC  2058S. 

Field  Offices:  The  managers  and 
directors  of  personnel  in  ttn  locations 
w^ere  die  records  are  maintained  are 
the  system  managers  for  their  respective 
portions  of  this  system. 

MomcATiOM  fhoceduhes: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  infonnation  about  him/her 
should  be  directed  to  die  Director. 
Freedom  of  faifarmation  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  in  A|^>endix  A  in  accordance 
widi  DC^s  Mvacy  Ad  regulations  (10 
CFR  Part  1008  (46  FR  61S7B,  September 
16. 1980)). 
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b.  Required  identifying  information: 
Complete  name,  tlie  geographic 
location(8)  and  organization(8)  where 
requester  believes  such  record  may  be 
located  date  of  birth,  and  time  period. 


NSCOHO  <>CC1W  I 

Same  as  Notification  procedures 
above. 


CONIHTMQ  ( 

Same  as  Notification  procedures 
above. 


>  touNCs  CAtioomn: 

The  great  majority  of  the  data  comes 
directly  from  the  individuals  or 
cognizant  supervisory  officials;  other 
data  comes  from  copies  of  personnel 
action  documents. 

•vsmi  nmrriD  mon  cnrrAiN  movntoMS 

OPTHiACT: 

None. 
DOE-3 


DOE  Personnel:  Appraisal  and 
Development  Records. 

Unclassified 

■VSIIM  LOCATION: 

The  records  are  maintained  at  the 
personnel  office  in  each  DOE  location  as 
listed  in  Appendix  A. 

CATMOmn  OP  MOmOUALS 


All  DOE  employees. 

CATioomn  OP  mconos  m  THi  svrreM: 

Supervisor-employee  appraisal  (by 
name  of  employee),  of  performance,  and 
preparation  of  development  plans;  and 
for  employees  GS-15  and  above,  an 
appraisal  of  managerial  potential  for  the 
agency  Executive  Development  Program. 

AvmonrTv  PON  HAMTiMACi  OP  TM  twrm: 

5  U.S.C  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009. 


lOPMIGNUMS: 

The  routina  uses  listed  in  Appendix  B. 

POUCHS  AMDPRACnCIS  PON  STOMNQi 

lOP 


On  paper  ERDA  Forms  622, 622A 
0228,  e22C  with  some  older  records  on 
Form  625;  computer  printouts;  punched 
cards;  magnetic  tapr,  disk;  other  paper 
and  microfiche. 


By  name. 

Records  are  usually  maintained  in 
lockable  file  cabinets  under  the  control 
of  supervisory  personnel. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 


Headquarters:  U.S.  Department  of 
Energy,  Director,  Office  of  Personnel, 
MA-10. 1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 

Fiield  Offices:  The  mcuiagers  and 
directors  of  personnel  in  the  locations 
where  the  records  are  maintained  are 
the  system  managers  for  their  respective 
portions  of  tiiis  system. 

NOnPICATION  PnOCSDUNSS: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contaiiu  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  in  Appendix  A  in  accordance 
tvith  DOE'S  Privacy  Act  regulations  (10 
CFR  Part  1006  (45  FR  61576,  September 
16, 1080)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(8)  and  organization(s)  where 
requester  believes  such  record  may  be 
located  date  of  birth,  (uid  time  period 


Same  as  Notification  procedures 
above. 

C0NTUT1NQ  NKOND  PNOCIDUNn: 

Same  as  Notification  procedures 
above. 


eounca  cat 
Supervisors  and  employees. 

tTmnn 
opthiact: 

None. 
DOE-4 


Applications  for  DOE  Employment 


svsiui  location: 

The  records  are  maintained  at  the 
personnel  office  in  each  DOE  location  as 
listed  in  Appendix  A 


CA 


OPMOfVnUALS 


Individuals  applying  for,  or  inquiring 
about,  employment  with  DOE  and  the 
Federal  Energy  Regulatory  Commission. 


CATIOOMCSOP 

Letters  of  inquiry,  application  supply 
file  (Standard  Form  171.  "Personal 
Qualifications  Statement";  general 
applicationa:  resumes  of  personal  data, 
education,  work  experience,  military, 
and  employment  history  statements): 
personnel  evaluation  forms;  completed 
reference  check  letters  and  recoid  check 
forms;  interview  summary  sheets; 
candidate  ratings  performed  by  DOE; 
authorization  of  payment  of  travel 
expenses;  correspondence  related  to 
recruitment,  application,  and 
employment;  test  records  and  academic 
transoipts  (as  appropriate);  referrals  for 
consideration;  medical  records; 
certification  of  performance  ability  and 
medical  reports  concerning  candidates 
under  selective  placement  programs, 
such  as  handicapped  persona,  offenders, 
and  Vietnam  veterans;  and  other 
documents  related  to  application  and 
employment 


AVTHONnr  PON 


OP  TNI 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  in  of 
the  Diepartment  of  Energy  Organization 
Act;  Executive  Order  12009. 


Unclassified 


THI  evsTiM,  wcniDNia  CATaoomn  op 

MB«  AND  TMi  PUNPOM*  OP  MCN  UHK 

Key  operating  officials  and 
supervisors  (induding  military 
persoimel  assigned  to  DOE  or  directly 
associated  with  the  naval  or  military 
application  functions  of  DOE):  Referrals 
of  applicants;  evaluation  of 
qualifications  and  selection  of 
candidates  under  consideration  for 
employment;  or  in  other  activities 
directly  concerned  with  their  official    ' 
responsibilities. 

Colleges  and  universities  participating 
in  the  DOE  recruiting  program: 
Performance  of  regular  practices  in 
placement  of  students  and  in  receiving 
information  concerning  evaluation  or 
selection  of  their  graduates. 

Additional  routine  uaes  at  listed  in 
Appendix  E 
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POLiaCS  AND  PNACnOES  PON  STOMNO, 
RETIUEVNM,  ACCCSSINO,  RETANIINa,  AND 

DisposiNQ  OP  wecoNoa  m  thk  system: 

STONAOe 

Paper  records,  computer  printouts, 
punched  cards,  magnetic  tape.  disk, 
paper,  and  microfiche. 


By  name,  occupational  category,  date, 
register  number;  in  college  recruitment 
files,  retrievable  by  educational 
institution's  name. 


I%ysical  security  varies  with  records 
maintained  either  in  a  locked  and 
guarded  building  or  in  locked  file 
cabinets.  In  either  case,  access  is  limited 
on  a  need-to-know  basis. 


HE  I  EN  HON  AMD  I 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill,  a 
appropriate. 

SYSTEM  MANAOEII(S)  AND  AOONESS: 

Headquarters:  U.S.  Department  of 
Energy,  Director,  Office  of  Personnel 
MA-10. 1000  Independence  Avenue. 
SW..  Washington,  DC  20585. 

Field  Offices:  The  managers  and 
directors  of  personnel  in  the  locations 
where  the  records  are  maintained  are 
the  system  managers  for  their  respective 
portions  of  this  system. 

WOTWCATION  PWOCSDUNES: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  in  Appendix  A  in  accordance 
with  DOE's  Privacy  Act  regulations  (10 
CFR  Part  1006  (45  FR  61576.  September 
16. 1980)). 

b.  Required  identifying  information: 
Full  name,  social  security  number,  date 
of  birth,  occupational  category  and 
location  at  which  application  or  other 
material  was  submitted  in  case  of 
college  recruitment  material,  applicable 
college  or  university  name,  and  time 
period. 

RSCOND  ACCESS  PNOCSOUNES: 

Same  as  Notification  procedures 
above. 


CONTESTWra  RECONO  I 

Same  as  Notification  procedures 
above. 


CA- 

Individuals  seeking,  or  referred  for. 
employment;  personal  references 
provided  by  individuals:  personnel 
administrators,  officials,  assistants,  and 
other  staff;  interviewers;  current  and 
former  employers,  teachers,  supervisors, 
and  other  Government  agencies; 
Congressmen,  testing  officials.  State 
Employment  Service;  and  educational 
institutions. 


oftneact: 

None. 

DOE-5 


SVSTEMI 

Persoimel  Records  of  Former 
Contractor  Employees. 


SECUMTY( 

Unclassified 

SYSTEM  location: 

The  records  are  maintained  at  the 
personnel  office  in  locations  listed  as 
items  1,  3.  6.  8. 11, 12.  and  14  through  18 
in  Appendix  A. 

CATCOONKI  OP  MDiVnUAlS  C0VEW60  BV  THE 


Former  contractor  employees. 


CATEOOMESOP 

Name,  employment  history,  earnings, 
medical  history,  and  other  related 
information. 

AUTMOMTV  PON  MAMTENANCE  OP  TME 


5  U.S.C.  301;  Department  of  Enei^gy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Tide  III  of 
the  Diepartment  of  Energy  Organization 
Act  Executive  Order  12009. 


TME  SVSTBt,  WCLUDWO  CATMONKI  OP 
USERS  AND  TME  PUNPOSES  OF  SUCH  USES: 


Routine  uses  of  records  include 
employment  history  verification, 
radiaticHi  exposure  records  for  medical 
and  litigation  purposes,  and  issuance  of 
clearances.  Additional  routine  usfes 
listed  in  Appendix  B. 


Paper  records. 


Byname. 

SAPEUUAHPS: 

Records  are  maintained  in  locked  or 
guarded  buildings. 


Records  retention  and  disposal 
authorities  are  contained  in  DC£  13242, 
llecords  DispositioiL**  Records  widun 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfiD. 
as  appropriate. 


Headquarters:  U.S.  Department  of 
Energy,  Director,  Office  of  Industrial 
Relations,  MA-7a  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 

Field  Offices:  The  managers  and 
directors  of  personnel  in  die  locations 
where  the  records  are  maintained  are 
die  system  managers  for  their  respective 
portions  of  this  system. 

NOTIFICATION  PNOCSMINES: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1,  3. 6,  8, 11. 12,  and 
14  through  18  in  Appendbc  A  in 
accordance  widi  DOFs  Privacy  Act 
regulations  (10  CFR  Part  1006  (45  FR 
61576.  September  16, 1980)). 

b.  Required  identifying  infminaticm: 
Complete  name,  the  geographic 
location(s)  and  OTganizatian(s)  where 
requester  believes  such  reoord  may  be 
located  date  of  birth,  and  time  period. 

Same  as  Notification  procedures 
above. 

CONHmiNCI  RECONO  PNOCBNMES: 

Same  as  Notification  procedures 
aimve. 


•  SOURCE  CAT 

The  subject  individual's  employer. 


Report  of  Consultants  to  DOB 
Contractors. 


Unclassified 


SYSTEM  locatmh: 


The  locatioiu  listed  as  items  1.  3. 6, 8, 
9, 11, 12,  and  15  Uirough  19  in  Appendix 
A 
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CATSOOMU  or  MOiVnUALS 


Individual  consultants  to  DOB 
contractors. 

CATIOOMn  OP  RSCOROS  IN  THR  SVSTIM: 

Niune,  social  security  number,  budget 
and  reporting  classification  number, 
former  employer,  speciality,  services 
category,  specific  services  provided, 
contract  duration,  employer,  rate,  days 
worked,  total  direct  compensation,  and 
total  contract  cost. 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  oiepartment  of  Energy  Organization 
Act  Executive  Order  12009. 


NOUTMB  (IMS  OP  I 

THI  •VmSI,  IMClJUOWIO  CATIOOmiS  OP 

USnM  AND  THI  PURPOSIS  OP  SUCH  USSS: 

The  data  is  used  by  Headquarters  and 
field  offices  in  the  review  of  consultant 
agreements  and  in  determining  the 
extent  to  which  DOE  policy  is  being 
complied  with  by  contractor  employees 
who  are  also  consultants.  The 
information  is  also  used  as  a  source  for 
identifying  individuals  possessing 
special  skills  relevant  to  energy 
concerns.  Additional  routine  uses  listed 
in  Appendix  B. 


poucm  AND  PMAcncn  por 

MIHISVINQ,  ACCSMWM, 
DMPOSMO  OP  mCOIIM  IN  TNI 


•toram: 

Computer  magnetic  tape. 

RCTmivAWUTv: 

By  name,  social  security  number,  area 
of  specialization,  DOE  field  office,  DOE 
contractor,  and  budget  and  reporting 
classification  number. 

•apiouamm: 

Records  are  maintained  in  locked  file 
cabinets  in  secured  and  guarded 
buildings  with  access  on  a  need-to-know 
basis. 


Records  retention  and  disposal 
authoritias  are  contained  in  DOE  1324.2. 
"Records  ENsposition."  Records  within 
the  DOE  are  destroyed  by  sliredding, 
burning,  or  burial  in  a  sanitary  landfill 
as  appropriate. 

Headquarters:  U.S.  Department  of 
Energy,  Director,  Office  of  Industrial 
Relations,  MA-70, 1000  Independence 
Avenue,  8W..  Washington.  DC  20585. 

Field  Offices:  The  officials  responsible 
for  industrial  relations  at  the  location 


where  the  systems  are  maintained  are 
the  system  managers  for  their  respective 
portions  of  this  system. 

NonncATiON  pnocsoums: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  2. 0. 8, 11,  and  13 
through  18  in  Appendix  A  in 
accordance  with  DOE'S  Privacy  Act 
regulations  (10  CFR  Part  1008  (45  FR 
81576,  September  16, 1080)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 

mcoNO  Access  pnoccoums: 

Same  as  Notification  procedures 
above. 

cowTSSTiHO  mcowo  pwocaomies: 

Same  as  Notification  procedures 
above. 

Reports  from  individuals,  contractors, 
and  Dun  and  Bradstreet 

raOM  nRTAM  PWOMIBIOMI 


OPTHI  ACT: 

None. 
DOE-7 


Applications  and  Reference  Checks 
for  Overseas  Employment  with  the 
International  Atomic  Energy  Agency 
(IAEA). 

Unclassffied. 

BvaTMi  location: 

U.S.  Department  of  Energy,  Office  of 
Personnel,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585. 


CA' 


OP  INOiWewiAl  s 


United  States  dtizens  interested  in 
employment  with'Intemational  Atomic 
Energy  Agency.  Vienna.  Austria. 


CATeeoiwea  op  i 

Education,  employment  history, 
salary,  and  personal  reference  checks. 

AUTHOMTV  PON  MAMIINANCI  OP  TNI 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  ia  Titie  III  of 


the  Department  of  Energy  Organization 
Act  Executive  Order  12008. 

ROvriNi  uses  op  nscoiioe  maintainio  ni 
CAteoomcsop 
OP  SUCH  uses: 


United  States  Mission  to  IAEA 
Vienna  and  other  governmental 
agencies  interested  in  foreign  programs: 
Evaluation  prior  to  offers  of 
employment  Additional  routine  use   . 
listed  in  Appendix  B. 

POUCKS  ANO  PWSCTICSS  POR  STOMNQ, 
MnmVINQ,  ACCaSSMQ,  NeTANNNa,  ANO 
ITHBSVSmt 


Paper  files. 

MTIHCVAeiUTV: 

By  name,  specialty,  and  IAEA 
organizational  designation. 

•APIOUAROC: 

Records  are  maintained  in  locked  file 
cabinets,  with  access  limited  to 
personnel  of  the  Office  of  Personnel  and 
the  Office  of  International  Affairs. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE 
13234.2.  "Records  EHsposition."  Records 
within  the  DOE  are  destroyed  by 
shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  afipropriate. 


U.S.  Department  of  Energy,  Director. 
Office  of  Personnel.  MA-10. 1000 
Independence  Avenue,  SWh 
Washington,  DC  20585. 


a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  in  Appendix  A  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10 
CFR  Part  1008  (45  FR  61576.  September 
16. 1980)). 

b.  Required  identifying  Information: 
Complete  name,  the  geographic 
location(s]  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 


Same  as  Notification  procedure* 
above. 


Same  as  Notification  procedures 
above. 
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Individuals  seeking  employment 
references,  and  information  provided  by 
knowledgeable  agency  personnel 

SYSTEM  sxcMvno  PMM  cshjain  provisions 

OPTNSACn 

None. 
OOE-8 


Intergovernmental  Personnel  Act 
(IPA)  Contracts. 

SCCURITV  CLASSIflCATIOHS? 

Unclassified. 

tvtTisi  location: 

The  locations  listed  as  items  1  through 
12. 15  through  17.  and  18  through  21  in 
Appendix  A. 

CATCOORiSS  OF  INDIVIOUALS  COVRRCO  BVTMC 


Individuals  who  are  now  or  have  been 
under  IPA  contract  to  DOE. 

CATtOORKS  OP  RMOROC  IN  TNi  SYSTSM: 

Name,  address,  social  security 
number,  telephone  number,  salary,  and 
related  correspondence. 

AUTHORrrV  POR  HMNfTCNANCI  OP  THl 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  TiUe  III  of 
the  Department  of  Energy  Organization 
Act:  Executive  Order  12009. 


Rovrmi  uses  of  ricoros  iuunts 

THS  SVSTIS^  WCLUOWW  CATSOORUB  OP 
USSRS  ANO  THl  PURPOeSS  OP  SUCH  USSS: 

Transmittal  of  data  to  State  and  local 
governments  or  institutions  of  higher 
education  to  implement  IPA  contracts. 
Additional  routine  uses  listed  in 
Appendix  B. 

POLICm  AND  PRACnCM  POR  STORNM, 
RSIRMVINQ,  ACCSSSINO,  MTAHMia,  ANO 
DISPOSINa  OP  RieOROe  M  THl  SVSTBl: 


•toraoc: 
Paper  records. 

rctrmvamutv: 
Byname. 

•afcquaros: 

Records  are  maintained  in  lockable 
metal  file  cabinets  with  access  limited 
to  those  whose  official  duties  require 
access. 

RITINnON  ANO  DISPOSAU 

Records  are  retained  for  5  years  and 
then  destroyed. 


Independence  Avenue.  SW., 
Washington.  DC  20585. 

Field  Offices:  The  directors  of 
persoimel  for  the  locations  where  the 
records  are  maintained  are  designated 
the  system  managers  for  their  respective 
portions  of  this  system. 


NOTMCATIONI 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy  ^ 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  in  items  1  through  12  and  14 
through  21  in  Appendix  A  in 
accondance  with  DOE'S  Privacy  Act 
regulations  (10  CFR  Part  1008  (45  FR 
81576,  September  16. 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(8)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  social  security  niunber.  date  of 
birth,  and  time  period. 

RECORD  Access  PROCEDURtS: 

Same  as  Notification  procedures 
above. 


CONTESTINQ  RECORD  I 

Same  as  Notification  procedures 
above. 

RECORD  SOURCE  categories: 

The  subject  individual  State  or  local 
governments,  and  institutions  of  higher 
education. 

SYSTEM  EXEMPTED  FROM  CERTAM  PROVISIONS 
OPTHEACn 

None. 
0OE-« 


Members  of  DOE  Advisory         i 
Committees. 

lECURITV  ClAISWCATIOHS; 

Unclassified. 

SYSTEM  location: 

U.S.  Department  of  Energy,  Office  of 
Organization  and  Management  Systems, 
Chief  of  Advisory  Committee 
Management  MA-243. 1000 
Independence  Avenue.  SW., 
WasUngton,  DC  20585. 

categories  op  mmviouals  covered  by  the 


U.S.  Department  of  Energy,  Director, 
Office  of  Personnel  MA-ia  1000 


All  individuals  who  are  members  of  of 
a  DOE  Advisory  Committee. 

CATSOOMES  OP  RECORDS  M  THE  CYSTEME 

Name,  biographical  information,  home 
address  and  telephone  number,  woric 


address  and  telephone  number,  type  of 
business  or  mganizattonal  affiliation, 
present  position  widi  business  or  other 
organization,  number  of  years  in  present 
position,  odier  related  expmence, 
congressional  district  and  phptographs. 


5  U.S.C  301;  Department  of  Energy 
Organization  Act  including 
autiioriti  %es  inooiporated  by  reference 
in  Title  m  of  the  Department  of  Energy 
Organization  Act  Federal  Advisory 
Committee  Act  5  U.S.C  Appeadix  1, 
Executive  Order  2009. 


The  name  and  mailing  address  of  any 
Advisory  Conimitttee  member  is 
provided  to  anyone  requesting  it 
Additional  routine  uses  listed  in 
y^pendixB. 


Paper  records. 


Byname. 


Records  are  maintained  in  a  locked 
room,  with  access  limited  to  those 
whose  official  duties  require  i 


Records  are  retained  in  a  binder  wfaOe 
the  individual  is  s  member  of  a 
committee.  Upon  a  member's 
termination,  reccnds  are  destroyed  or 
returned  to  hidividual 

SYSTEM  MANAOIRW  AND  ADDRESS. 

U.S.  Department  of  Energy.  Director. 
Office  of  Organization  and  Management 
Systems.  MA-20, 1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 


ttoiwKKnon 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director,  i 
Freedom  of  Information  and  Privacy         i 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  in  Appendix  A  in  eccordanoe 
with  DOE'S  Privacy  Act  regulations  (10 
CFR  Part  1008  (45  FR  61576.  September 
16. 1980)). 

b.  Required  identifying  information:  ■ 
Complete  name,  the  geograi^iic  | 
location(s)  and  organization(s)  where      j 
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requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 


Same  as  Notiflcation  procedore* 
above. 


CONIUTNM  I 

Same  as  Notification  procedures 
above. 


The  subject  indhriduaJ.  members  of 
Congress,  and  pvAHc  interest  groups. 

SYrriM  ixiMmo  men  ciirrAM  MOvisiOfW 
optmact: 

None. 
DOE-10 


Office  of  General  Coimsel  Time  and 
Accountability  Reports. 

MCMMTY  CLAMmCATMN: 

Unclassified. 

•vrrm  LOCATKNc 

U.S.  Department  of  Ener^,  Office  of 
General  Counsel,  GC-41. 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585. 

CATioomu  or  iNotviouAi.*  covuno  av  tm 
•YSTm: 

All  Office  of  General  Counsel 
employees  in  Headquarters  or  the  field 
counsel  offices. 

CATiooima  OP  mcowDS  m  tni  •Yrmr 

Personnel  data  including  name,  grade, 
salary,  social  security  number, 
duplicates  of  personnel  action  data 
maintained  by  DOE  personnel  office. 


6  U.S.C  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  m  of 
the  Department  of  Eneigy  Organization 
Act:  Executive  Order  IZOOa 


ROUTiNi  uan  OP 

TMI  aVBTIM, 


This  system  is  used  to  condnct 
analyses  and  evaluations  of  Office  of 
General  Coaneel  activities,  incluffing 
persoiuwii  financial  management,  and 
budget  aetivitiee.  Records  in  this  system 
are  used  only  by  Office  of  General 
Counsel  management  on  a  need-to-know 
basis. 


mrawvAaiuTv: 

By  name,  reportiag  period,  office 
location  code,  grade,  salary,  and 
promotion  date.  Retrieval  varies, 
depending  on  the  type  of  project  for 
which  records  are  being  osed. 

Records  are  maintained  in  loekaMe 
file  cabinets  in  oCficas  &at  ata  locked 
during  nonworkiiig  hoar*.  Recorda  are 
provided,  as  a  matter  of  administrative 
procedure,  only  to  those  General 
Counsel  offids^  with  a  need  to  uaa  the 
records  for  the  perfbnnanca  of 
management  functions. 

acTMinoM  AMD  oiaMeaii 
Records  retained  for  2Vk  years. 


Headquarters:  ILS.  Department  of 
Energy.  Office  of  General  Counsel.  GC- 
41.  Administrative  Officer.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20685. 

Field  Offices:  The  directors  of 
personnel  for  the  locations  where  the 
records  are  maintained  are  designated 
the  system  managea  far  tkair  raspedive 
portions  of  this  system. 

NOtmcATiON  Miocaouraa: 

a.  Requests  by  an  individttal  to 
determine  if  a  syatam  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  InfofmatloB  md  PHracy 
Acta  Activitlaa^  Department  of  Energy 
(Headqaarten),  at  the  appropriate 
address  identified  as  item  1  in  Appendix 
A  in  accordance  with  DOE'S  Privacy 
Act  regulations  (10  CPK  Part  tOOB  (49  PR 
61576,  September  16. 1080)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  record  mmy  be 
located,  data  at  bktk.  aad  tiaM  period. 

aecoNo  Accasa  MOctDunas: 

Same  as  Notificetkm  procedures 
above. 


Paper  recorda. 


Same  as  Notification  procedures 
above. 

The  subject  iniSvlduals.  their 
supervisors  and  the  DOB  Office  of 
Personnel. 

•vsmi  ixmrrao  mom  canrAai  mowaiOMa 
OPTMaAcr: 

None. 
DOE-lt    . 


Emergency  Locator  Records. 


aacunrrv  ciAaamcA- 
Unclaaeified. 

avami  location: 

These  records  are  maintained  at  all 
DOB  locations  identMfied  ae  iteais  1 
through  21  in  Appendix  A. 

CATIOOaitS  OP  WNNVHIUAIS  COVERIO  BY  TNi 

avaraii: 

DOE  senior  staff  officials,  office 
directors  and  key  support  staff,  DOE 
contractors,  and  other  various  Federal 
officials  involved  in  DOE  business. 

CATaoomas  op  naconoa  m  tmb  avareM: 
By  name,  home  telephone  number, 
home  address,  individual's  title,  and  the 
name  of  person  to  contact  in  case  of  an 
emergency. 

AUTMonrrv  POM  MAarrBNANca  OP  TNK 


5  U.S.C.  301;  Department  of  Energy 
Orgenization  Act.  including  authorities 
incorporated  by  reference  hi  Title  III  of 
the  Oiepartment  of  Energy  Organization 
Act  Executive  Order  12008. 


MBOPI 

THB  svaiiM,  amMMMQ  CATBaoasa  op 
uaaas  ano  thb  punposbb  op  buch  uaaa: 

The  records  are  made  arailable  to  the 
DOE  persoimel,  contractors,  and  other 
Government  agency  personnet  on  a 
need-to-know  basis.  The  infonaatton  is 
also  used  in  order  to  enable  contact 
with  appropriate  personnel  in  the  event 
of  an  emergency. 


STONAOK 
Paper  recorda. 


By  name  of  subject  individuaL 


Recorda  are  located  in  lodcable 
drawers  or  file  cabinets  in  secured 
rooms  with  access  limited  to  those 
whose  official  duties  require  access. 

aaTBNTION  ANO  ompobal: 

Records  are  revised  when 
appropriate,  at  which  point  the  older 
records  are  destroyed,  in  accordance 
with  DOB  1324.2.  "Records  Dispoaition." 
Recorda  within  the  DOB  are  destroyed 
by  shredding,  burning,  or  burial  in  a 
sanitary  landfill  as  appropriate. 

BY«TBM  II>NA0BB(B>  ANO  AOOWBBt: 

Headquarters:  U.S.  Departmeni  of 
Energy,  Assistant  Secretary  for 
Management  and  AihiiiiiletiwHiHi,  MA— 1, 
1000  iDdependBBce  Avenue.  SW.. 
Washington,  DC  20685. 
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Field  Offices:  The  managers  and 
directors  of  records  at  the  field  locations 
where  the  system  is  maintained  are  the 
system  managers  for  their  respective 
portions  of  this  system. 

NOnnCATION  PnOCEDURES: 

Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  Privacy  Act  Officer 
at  the  appropriate  address  identified  in 
AppencUx  A  in  accordance  with  DOE'S 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61576,  September  16. 1880)). 

RBCONO  Access  PWOCIDOBBS. 

Same  as  Notification  procedures 
above. 

CONTIBTWra  RBCORO  PROCONmES: 

^   Same  as  Notification  procedures 
above. 

RECORD  SOURCE  CATEOORIES: 

The  subject  individual. 


BVBTEM  EXEMPTED 
OPTNBACR 

None. 
DOE-12 


PROM  CERTABI  PROVISIONS 


Nationwide  Traineeship  Reporting 
System. 

sacuRrrv  CLABaiPicATiON: 

Unclassffied. 

SYSTEM  location: 

U.S.  Department  of  Energy,  Office  of 

Energy  Research,  ER-44, 1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585 
U.S.  Department  of  Energy,  Richland 

Operations  Office,  P.O.  Box  550, 

Richland,  WA  88562. 

CATEOOMES  op  aiOIVIOUALB  COVmED  BV  THB 


College  graduate  students 
participating  in  the  DOE-sponsored 
traineeship/laboratory  graduate 
program. 


CATEOORIES  OP  RECORDS  Nl  TMB  system: 

Academic  backgroimd,  employment 
history,  traineeship  area  of  study,  and 
mailing/permanent  addresses. 

AUTHORfTY  POR  MANITBNANCB  OP  TMB 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Eneigy  Organization 
Act:  Executive  Order  12008. 


ROUTINE  USEB  OP  RECORDS  KUUNTANIEO  Nl 
THE  SYSTm,  BICLUDBIO  CATEGORIES  OP 
USERS  AND  TNB  PURPOSES  OP  SUCH  USES: 

University  traineeship  advisers- 
compliance  with  contract  terms  covering 
traineeship  administration  functions. 
Contractor  officials — for  possible 
employment  selection/notification. 
Additional  routine  uses  listed  in 
Appendix  B. 

POUOES  AND  PNACnCeS  POR  STORNIO, 
RETRKVINa,  ACCESSaM,  RETABNNO,  ANO 
DISPOSINO  OF  RECORDS  Ml  THE  system: 


STORAOC: 

Paper,  punched  cards,  and  magnetic 
tape. 

retrievabiuty: 

By  name,  institution,  laboratory, 
traineeship  program  class,  and 
traineeship  identification  niunber. 

safeouaros: 

Records  are  maintained  in  a  secure 
building.  Access  to  magnetic  tapes  is 
controlled  through  established  DOE 
computer  center  procedures  (personnel 
screening  and  physical  security).  Access 
is  on  a  need-to-know  basis. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  "Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Headquarters:  U.S.  Department  of 
Energy.  Director,  Office  of  Field 
Operations  Management,  ER-40, 1000 
Independence  Avenue,  SW^ 
Washington.  DC  20585. 

Field  Office:  The  director  of  the 
Richland  Operations  Office  is  the 
system  manager  for  his  portion  of  this 
system. 

NOTIFICATION  PIIOCtDURH. 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Eneigy 
(Headquarters),  or  the  Privacy  Act 
Officer,  Richland  Operations  Office,  at 
the  appropriate  ad(&ess  identffied  as 
items  1  and  15  in  Appendix  A  in 
accordance  with  DOE'S  Privacy  Act 
regulations  (10  CFR  Part  1006  (45  FR 
61576,  September  16, 1880)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above.  ^ 


RECORD  source  CAT 
University  traineeship  advisors. 


OP  the  act: 
None. 

DOE-13 


Payroll  and  Leave  Records. 

SYSTBN  location: 

The  records  are  maintained  at  all 
DOE  locations  identified  in  Appendix  A 


CATEOORIES  OP  NRNVRNIALS 

system: 

DOE  personnel  and  consultants, 
specifically  including  personnel  and 
consultants  of  the  Federal  Energy 
Regulatory  Commission. 


CATEOOMES  OP  RECORDS  M  THE  SYSTEM: 

Time  and  attendance  records,  earning 
records,  payroll  actions,  deduction 
information  requests,  authorizations  fat 
overtime,  and  night  differential,  and 
Office  of  Personnel  Management 
retirement  records. 

OP  THE 


S  U.S.C  301;  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Title  m  of 
the  Department  of  Energy  Organization 
Act  Sections  112(a)  and  113  of  the 
Budget  and  Accounting  Procedures  Act 
of  1850  (31  U.S.C  66(a)):  5  U.S.Q  5101- 
5115;  T.76e  General  Accounting  Office 
Policy  and  Procedures  Manual:  Federal 
Personnel  Manual  Supplement  286-31/ 
293-31:  Executive  Order  12009. 


Treasury  Department— To  collect 
withheld  taxes,  print  payroU  chedcs  and 
issue  savings  bonds. 

Internal  Revenue  Service — ^To  process 
Federal  income  tax. 

State  and  Local  Governments — ^To 
process  state  and  local  income  tax 
processing. 

Office  of  Personnel  Management — 
Retirement  records  and  benefits. 

Social  Security  Administration — 
Social  Security  records  and  benefits. 

Department  of  Labor — ^To  process 
Woricmen's  Conqiensation  claims. 
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Department  of  Defense— MiUtary 
Retired  Pay  Offices— To  ai^HSt  Military 
Retirement. 

Savings  Institutions— To  credit 
accoiinta  for  savings  made  through 
payroll  deductions. 

Employee  Unions — ^To  credit  accounts 
for  employees  with  union  dues 
deductions. 

Health  fauuranct  Carriers— To 
process  insurance  claims. 

General  Accounting  OfBce — Audit — 
To  verify  accuracy  and  legality  of 
disbursement 

Veterans'  Administration — ^To 
evaluate  veteran's  benefits  to  which  the 
individual  may  be  entitled. 

States'  Departments  of  Emplc^ment 
Security — To  determine  entitlement  to 
unemployment  compensation  or  other 
state  benefits. 

Additional  toutiiM  u«t  baled  \m 
Appendix  B. 

KNJCm  AND  nucncn  KM  tTORMO, 


or  MCOMM  M  THi  •yvmi: 

/ 

Paper  records,  pundied  cards, 
magnetic  tape  and  disc  and  microfiche. 

MrniHVAMuin 

By  name,  social  security  number,  and 
payroll  number. 

lAWdunim- 

Access  to  magnetic  tapes  and  (&sc 
files  is  controlled  through  established 
DOE  computer  center  piocadares 
(personnel  screening  and  physical 
security).  Paper  racords  are  maintainnd 
in  locked  cabinets  and  desks.  Access  to 
any  record  ia  on  a  nead-to-know  basia. 


Records  retention  and  disposal 
authorities  aia  contained  in  DOE  132/LZ, 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  aanitary  landfill, 
as  appropriate. 

Headquortets:  MS.  Department  of 
Energy.  CoatroUat.  UA-&X  1000 
Independence  Avenue.  SW« 
Washington.  DC  205BS. 

Field  Offices:  The  managers  and 
directors  of  field  locations  2  through  21 
in  Appen(fix  A  are  the  system  managers 
for  their  respective  portions  of  this 
system. 

NOTMCATION  M0CI0UII88: 

a.  Requests  by  an  individual  to 
determine  tf  a  system  of  records 
contains  Infufnatfuii  aboot  hin/ber 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 


(Headquarters),  or  the  Privacy  Act 
OfHcer  at  the  appropriate  address 
identified  as  items  1  through  21  in 
Appendix  A;  in  accordance  with  DOB'S 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  PR  61570,  September  10.  IMO)). 

b.  Required  identifying  information: 
Complete  name,  social  security  maobtft, 
location(s)  of  employmeBt.  and  timo 
period. 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 

mcom  souMca  CATiooMaa: 

The  subject  individual,  supervisors, 
timekeepers,  official  personnel  records, 
and  the  IRS. 

avann  ixaMrnD  moH  currAM  MioviaiONa 
optmiact:   . 

Ncma. 
DOf-14 


Report  of  Compensation. 


aacuNiTV  ( 
Undassified. 

avsriH  tocATMHi: 

The  locations  listed  as  items  1, 3. 6.  B, 
11. 12, 14  through  18  and  21  in  Appendix 
A. 


CA' 


■VTHI 


Employees  of  DOB  contractors 
performing  and  operating  onsite  service 
work  in  DOE-owned  or  -controOed 
facilites,  including  long-term  architect- 
engineering,  and  coat-reimbareeraent 
construction  oontoacters  (ref.  DOB-FR 
0-50.001  of  fosM  90, 1079). 


CATioowaa  op  naconoa  m  itm  avaraM: 
Name,  fob  title,  contiactut,  ciMieat 
salary  (IM  fw  140000  and  aboiva  only). 
amount  reimbaned.  and  other 
compeaaaMm  (actaal  and  aBSowit 
reimburaod^ 


5  U.S.C  aoi;  Department  of  Eaorgy 
OrganizatioD  Act.  <nr.liiding  authoritiaa 
incorporated  by  refiarence  in  Title  m  of 
the  Oiepartment  of  Baac^  Organization 
Act:  Exacutiva  Order  UOOO. 


IniunaathNi  ia  aaad  te  reviewing 
reasonaWeaeas  of  compensation  pfrid  to 
top  lewi  contractor  emplojreee. 


Additional  routine  naea  listed  ia 
Appendix  B. 


HaiNiaviNQ. 


STORAoe: 
Magnetic  tape  and  paper  records. 


Byname. 


Coo^mter  security  procedures  for  data 
safekeeping.  Associated  records  are 
mainte^ed  in  lockad  file  cabinets  in 
secured  and  gnarded  buildings  with 
access  on  a  need-to-know  basis. 

Rl  I BN I  ION  ANO  OMPOOai: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 


avSTIM  MANAQeil(S)  AHO  i 

Headquarters:  U.S.  Department  of 
Energy.  Director.  Cffice  of  Industrial 
Relations,  MA-70, 1000  Independence 
Avenue.  SW.,  Washington.  DC  20585. 

Field  Offices:  The  managers  and 
directors  of  the  locations  where  the 
records  are  maintained  are  the  system 
managers  for  their  respective  portions  of 
this  system. 

NonncATiON  MWCiDuma: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  aboot  him/her 
should  be  diiectad  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activitiea.  Department  of  Energy 
(Headquarters),  oc  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  itema  1 3.  B,  8. 11. 12. 14 
through  18,  and  21  in  Appendix  A:  in 
accordance  with  DOE's  Privacy  Act 
reydatiaw  (lO  CFR  Part  1000  (46  PR 
61576.  September  16. 1060)). 

b.  Required  identifying  inionnation: 
Complete  name,  the  geop^ihic 
location(s)  aad  otganisatkin^a)  where 
requester  believes  such  record  may  ba 
located,  date  of  birth,  and  time  period. 


Same  aa  Notification  procodwes 
above. 

Same  as  Notification  procedures 
above. 


Contractor  salaiy  administrative 
personnel. 
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otthbact: 
None. 

0OE-1S 


Payroll  and  Pay-Related  Data  for 
Employees  of  Terminated  Contractors. 


-  Unclassified. 

svtnM  u»cation: 

The  locations  listed  as  items  1, 3, 6. 8, 
12. 15,  and  21  in  Appendix  A. 

CATfOOMCS  OS  INOIVIOUAL8  COVERED  BV  THE 


Former  contractor  employees. 

CATEOORHES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  payroll  data  horn 
terminated  contractors,  employment 
history,  job  titles,  complaints,  salary 
reviews,  and  similar  iriformation. 

AUTHOnrrV  FOR  aUUNTENANCE  OF  THE 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 

THE  avamt,  incuioino  cateoories  of 

UEERa  ANO  THE  FURFOSES  OF  SUCH  USES: 

The  records  are  used  to  verify  past 
earnings,  job  titles,  periods  of 
employment,  and  pay  status  for 
Government  agencies,  litigation  and 
medical  decisions.  Additional  routine 
uses  listed  in  Appendix  E 

FOUCIES  AND  FRACTICES  FOR  STORWIO. 
RETRtEVma,  ACCESSWNI.  RETAMINO,  ANO 
OMFOSmO  OF  RECOROa  IN  THE  SYSTEM: 

STORAOE: 

Paper  records. 


By  name. 

SAFMUAROS: 

Records  are  maintained  in  DOB 
records  holding  area. 

RETKNTMN  AND  DtSFOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 


Headquarters:  U.S.  Department  of 
Energy,  Director,  Office  of  Industrial 
Relations.  MA-70, 1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 


Field  Offices:  The  directors  of 
contractors  industrial  relations  at  the 
location  where  the  records  are 
maintained  are  the  system  managers  for 
their  respective  portions  of  this  system. 


HOTWICAIIOW 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  informatin  about  him/her 
shoidd  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1, 3, 6, 8. 12. 15,  and 
21  in  Appendix  A;  in  accordance  with 
IX)E's  Privacy  Act  regulations  (10  CFR 
Part  1008  (45  FR  61576.  September  16. 
1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 


Same  as  Notification  procedures 
above. 


CONTESmM  RECORD  I 

Same  as  Notification  procediu«s 
above. 


DOE  contracton. 

SYSTEM  EXEMFTEO  FROM  CERTAIN  FROVI8iONa 
OFTHEACR 

None. 
DOE-16 


Reports  of  Financial  Interest 
Unclassified. 

SYSTEM  LOCATION: 

The  locations  listed  as  items  1, 3, 6, 8. 
9, 11, 12. 14  through  19,  and  21  in 
Appendix  A.  and  the  following 
additional  locations: 

U.S.  Department  of  Energy.  Brookhaven 

Area  Office,  Upton.  NY  11973 
U.S.  Department  of  Energy,  Kansas  Cify 

Area  Office,  Office  of  Chief  Counsel. 

P.O.  Box  202,  Kansas  City,  Mo  64141 
U.S.  Department  of  Energy.  Los  Alamos 

Area  Office,  Office  of  the  Chief 

Counsel,  528  35th  Street.  Los  Alamos, 

NM  87544 
U.S.  Department  of  Ener^.  Rocky  Flats 

Area  Office,  P.O.  Box  928,  Golden.  CO 

80401 

CATEOORIES  OF  BHNVRMAtS 


the  DOE  or  its  predecessor  agencies, 
excluding  employees  of  the  Federal 
Energy  Regolatoty  Commission  (FERC) 
(and  its  predecessor,  die  Federal  Power 
Commission  (FPC)).  required  to  submit 
financial  interest  forms  in  accordance 
widi  Executive  Order  11222:  Tide  VI  of 
the  Department  of  Energy  Organization 
Act;  and  regulations  or  other 
instructions  issued  by  the  DCffi  and  its  . 
predecessor  agencies  (except  for  the 
FERC  and  FPC)  in  implementation  of  die 
Government  financial  interest  program. 


Information  contained  in  DOE  Report 
of  Financial  Interests  Forms  DOE-450. 
460, 461.  and  in  Energy  Research  and 
Development  Administration  (ERDA) 
Conflict  of  Interest  Forms  443  and  269. 
and  in  Federal  Energy  Administration 
(FEA)  Financial  Interest  Forms  FEA  F- 
82.  F-91,  and  F-254.  inchiding 
individual's  rume.  position  tide,  date  of 
appointment,  employment  and  financial 
interests,  creditors,  interest  in  real 
property,  names  and  addresses  of  other 
persons  requested  to  suf^ly  information, 
individual's  certificate  of  truth  and 
veracity,  and  correspondence  pertaining 
to  the  individual's  financial  interest 
statement 


AUTHORTTYFOR 


OF  THE 


5  U.S.C  301;  Department  of  Energy 
Organization  Act;  including  authorities 
incorporated  by  reference  in  Title  m  of 
the  piepartment  of  Energy  Organization 
Act;  5  CFR  Part  735  (also  Federal 
Persoimel  Manual,  Chaptn  735); 
Executive  Order  12009. 


Cognizant  appointiiig  officials — to 
assist  the  Department  OPM.  and  the 
President  in  determining  whether 
individuals  have  conflicts  or  apparent 
conflicts  of  interest  in  the  performance 
of  official  duties;  for  cotmseling  of 
persormel  in  avoiding  violations;  for 
assigmnent  of  duties;  for  law 
enforcement  review. 

The  public— pursuant  to  statute, 
portions  of  the  DOE  Forms  459  and  460 
(Parts  A  thereof),  and  all  of  FEA  Form 
F-254  are  required  to  be  made  available 
to  the  public. 

Additional  routine  uses  1. 2,  3,  4,  7. 8, 
and  9  listed  in  Appendix  B. 


Current  or  former  officers,  employees 
and  special  Government  employees  of 


STORAOE: 
Paper  files. 


mthesvstem: 
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RSTIMVAaiUTV: 

By  name. 


Records  are  maintained  in  locked 
filing  cabinets  and  rooms,  or  in  Class  C 
manipulation-proof,  three-way 
combination  locked  steel  containers. 
Access  is  by  authorized  personnel  only. 


Records  generated  pursuant  to  the 
Department  of  Energy  Organization  Act 
are  retained  for  6  years  after  receipt. 
ERDA  forms  and  related  papers  are 
retained  for  2  years  after  the  individual 
leaves  the  fwsition  for  which  the 
submission  is  required,  or  2  years  after 
separation,  whichever  is  earlier.  FEA 
records  are  maintained  until  the 
individual  severs  connection  with  the 
agency;  no  time  period  for  retention 
after  severance  was  developed  by  the 
FEA.  Records  witliin  DOE  are  destroyed 
by  shredding,  burning,  or  burial  in  a 
sanitary  landHU,  as  appropriate. 


Headquarters:  U.S.  Department  of 
Energy,  Office  of  General  Counsel,  GC- 
45, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 

Field  Offlces:  The  managers,  directors, 
or  administrators  of  field  locations 
identified  as  items  3,  6,  6,  9, 11, 12, 14 
through  19,  and  21  in  Appendix  A  are 
system  managers  for  their  respective 
portions  of  this  system. 

NormcATioN  fwociDomfc 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters],  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1.  3,  6,  8,  9, 11, 12, 14. 
19  and  21  in  Appendix  A;  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10 
CFR  Part  1008  (45  FR  81578.  September 
18, 1980]). 

b.  Required  identifying  information: 
Individual's  name,  DOE  (or  ERDA  or 
FEA]  location  of  last  employment  or 
cognizant  office,  and  time  period  of 
employment. 


Same  as  Notification  procedures 
above. 

CONTISTINO  RSCONO  mOCIOURH: 

Same  as  Notification  procedures 
above. 

MCOMO  MUNCC  CATCOOMU: 

The  individual  on  whom  the  record  is . 
maintained,  or  other  person  (such  as  a 


trustee,  attorney,  or  accountant] 
identified  by  the  individual  as  a  supplier 
of  information. 

svsTm  ixiMmo  nwM  can-Am  wiovisiows 
ottmiact: 

None. 


DOE-17 


r 


Certificates  of  Eligibility  for  FHA 
Insured  Loans. 

sscumrv  ctASSincATKNt: 
Unclassified. 

tvrmi  LOCA'noN: 

U.S.  Department  of  Energy,  Los 
Alamos  Area  Office,  528  35th  Street  Los 
Alamos,  NM  87544. 

CATCOOmCS  or  MMNVIOUALS  COVtMO  ■¥  TM 

SYSme 

Persons  having  Certificates  of 
Eligibility  for  FHA  insured  loans. 

CATiocmra  OP  mcomm  m  tm  systim: 

Name,  employment,  and  loan 
information. 

AUTMOmrV  TOR  MAMTINANGa  OP  THi 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Title  Ul  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009. 

ROUTHM  UMS  OP  MCOMM  MAMTAINIO  M 
TM  SVSTIM,  MCLUOMQ  CATCOOMCS  OP 

incM  ANO  TMc  PUNPoeas  OP  sucN  uses: 

FHA — ^for  approval  by  area  manager 
and  processing  of  loan.  Additional 
routine  uses  as  listed  in  Appendix  B. 

poucm  AND  PMAcncn  pow  stomimii 

MTMCVmO.  ACCISSMQ,  RCTAMMQ,  AND 
OWPOSMQ  OP  MCOMie  M  TNC  SYSTIM: 


Paper  records. 

MTMCVABHJTV: 

Byname. 


Records  are  maintained  in  a  locked 
building. 

MTCNTION  AND  OISPOCAL: 

^   Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 

SVCTCM  MAMAMlKS)  AND  ADDWSSSt 

U.S.  Department  of  Energy,  Manager, 
Albuquerque  Operations  Office,  P.O. 
Box  5400,  Albuquerque,  NM  87115. 


NOnPICATION  I 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Privacy  ACt 
Officer,  Department  of  Energy. 
Albuquerque  Operations  Office.  P.O. 
Box  5400,  Albuquerque.  NM  87115,  in 
accordance  with  DOE'S  Privacy  Act 
regulations  (10  CFR  Part  1008  (45  FR 
81578.  September  16. 1960]]. 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s]  and  organization(8]  where 
requester  believes  such  record  may  be 
located,  date  of  birth  and  time  period. 

MCOM>  ACCCn  PMKCOUNCS: 

Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 


Subject  individual,  employer,  and  real 
estate  broker. 


OP  TNI  ACT 

None. 
DOE-18 


Accounts  Payable  Financial  System. 
Unclassified. 

SYtTIM  LOCATION: 

The  locations  listed  as  items  1  through''^ 
21  in  Appendix  A 

CATCOOMIS  OP  INDIVIDUALS  COVIWID  IV  TM 


Creditors  due  money  from  the  agency 
(including  employees],  former 
employees,  and  members  of  the  general 
public. 


CATIOOMU  OP  I 

Name  and  address;  amount  owed  and 
service  performed:  underpayment  or 
other  accounting  information;  and 
invoice  number. 

AUTHOMTV  POH  MAMIINANCI  OPTMI 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Dkspartment  of  Energy  Organization 
Act  Executive  Order  12000. 


ROUTWI  UMS  OP 


CA- 


OPMJCHUMS: 


RCTMCVMO, 
DMPOMMOP 


Paper  and  machine  readable  records. 

RETMIVAMUTV: 

By  name  and  purchase  order  or 
contract  number,  as  appropriate. 


Physical,  technical  and 
administrative  security  is  maintained, 
with  all  storage  equipment  and  rooms 
locked  when  not  in  use.  Access  is 
restricted  to  authorized  personnel 

MTCNTMN  AND  DISPOSAL: 

Records  are  retained  until  payment  is 
made  and  account  is  audited.  Records 
retention  and  disposal  authorities  are 
contained  in  DOE  1324.2,  "Records 
Disposition."  Records  within  the  DOE 
are  destroyed  by  shredding,  burning,  or 
burial  in  a  sanitary  landfill,  as 
appropriate. 

SYSTIM  MANAQEn(S)  AND  AOOM8S: 

Headquarters:  U.S.  Department  of 
Energy,  Contix>ller,  MA-80. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585. 

Field  Offices:  The  managers  and 
directors  of  the  locations  where  the  ' 
records  are  maintained  are  the  system 
managers  for  their  respective  portions  of 
tliis  system. 

N0TIPICAT10N  PNOCCDUNCS: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
indentified  as  items  1  through  21  in 
Appendix  A;  in  accordance  with  DOE'S 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61576,  September  16. 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s]  and  organization(s]  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 

MCOMO  ACCESS  PflOCEDUnES: 

Same  as  Notification  procedures 
above. 

CONTISTHM  MCOND  PNOCIOUMS: 

Same  as  Notification  procedures 
above. 


Paying  creditors  and  the  additional 
routine  uses  listed  in  Appendix  B. 


Subject  individual,  contracting  officer 
and.  as  appropriate,  accounting  records. 


OPTMACn 

None. 
DOE-19 


Accounts  Receivable  Financial 
System. 


Unclassified. 

SYSTIM  LOCATION: 

The  locations  listed  as  items  1  through 
21  in  Appendix  A 

CATIOOMES  OP  MOIVnUALS  OOVERai  CV  THE 
SYSTIM: 

Persons  owning  money  to  DOE. 


CATIOOMES  OP  MCOMM  M  THE  SVSTBN: 

Name  and  address,  services  rendered, 
amount  receivable,  billing  date,  and 
invoice  number,  if  any. 


AUTHOMTY  PON 


OP  THE 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Titie  m  of 
the  Department  of  Energy  Organization 
Act  31  U.S.C  66a;  5  U.S.C  5701-09; 
Federal  Property  Management 
Regulations  101-7;  Treasury  Fiscal 
Requirements  Manual;  Executive  Order 
12009. 


MMITIMUSESOP 
THESYSIIM, 


CATBQOMESOF 
OP  SUCH  USES: 


Billing  debtors  and  reporting  to  the 
Office  of  Personnel  Management 

Additional  routine  uses  as  listed  in 
Appendix  B. 


POUCKS  AND  PRACnCCS 

RETmEVINO, 

DISPOSINOOP 


M  THE  SYSTEM: 


storaoe: 

Paper  records,  magnetic  tape, 
microfilm,  and  microfiche. 


By  name  or  invoice  number. 

SAFEOUANOS: 

Access  to  records  is  by  authorized 
personnel  only. 

MTBfTION  AND  disposal: 

Records  are  retained  until  payment  is 
received  and  account  is  audited. 
Records  retention  and  disposal 
authorities  tire  contained  in  DOE  1324.2 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill 
as  appropriate. 


Headquarters:  U.S.  Department  of 
Enei^gy.  Chief.  Financial  Operations. 
1000  Independence  Avenne,  SW., 
Washington.  DC  20585. 

Field  Offices:  The  managers  and 
directors  of  field  locatioiis  2  throngli  21 
in  Appendix  A  are  the  system  managers 
for  their  respective  portions  of  this 
system. 

NOmCATNM  PnOCBNMCS: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1  throng  21  in 
^pendix  A  accordance  with  DOE'S 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61576,  September  16. 1980)). 

b.  Required  identifying  infcHmatioo: 
Complete  name,  the  geographic 
locations(s]  and  organization(s)  wbere 
requester  believes  such  record  may  be 
located,  date  of  birtli,  and  time  period. 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 


The  individual  who  is  the  subject  of 
the  record,  contracting  officer,  and 
accounting  records. 


OFTHEACR 

None. 
DOE-20 


Imprest  Fund  Cashiers. 


Unclassified. 

SVSTm  LOCATION: 

The  records  are  maintained  at  all 
DOE  locations  identified  in  Am>endix  A 

CATCOOMIS  OP  NMNVBUAL 


DOE  personnd  who  are  iaqitest  fund 

cashiers. 


CAT 


Name,  date  of  aiqwintment 
authorized  amount  of  funds,  and  reports 
of  unannounced  administrative  reviews. 
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5  U.S.C.  301:  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Tide  ID  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12000. 


nouTiNi  uan  of  wcomm  luuNTAMao  m 
TM  tvarai,  mcumnno  CAnoomn  op 
usns  AND  Tm  njNMMU  OF  MICH  use*: 

For  control  of  funds  handling 
appointments.  Additional  routine  uses 
as  listed  in  Appendix  B. 

NMJCm  AND  MACnCUFON  STOMNOi 


DMFOSHM  OF  MCONDS  M  THS  9VSIIIU 


Paper  records  (letter  memoranda  or 
forms). 

MTMCVAMIITV: 

By  name  and  office  location. 

SAFiauANoa: 

Records  are  maintained  in  a  locked 
building. 

M I  IN  I  lUN  AND  DMFOSAL: 

Records  are  destroyed  after  6  years. 

•wrm  MUNAamis)  and  abowms: 

Headquarters:  U.S.  Department  of 
Energy,  Controller,  MA-80. 1000 
Independence  Avenue.  SW., 
Washington,  DC  20585. 

Field  Offices:  The  managers  and 
directors  of  Held  locations  2  through  21 
in  Appendix  A  are  the  system  managers 
for  their  respective  portions  of  this 
system. 

NOTIFICATKM  FNOCUNJim: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters)  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1  through  21  in 
Appendix  A  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  Part 
lOOB  (46  FR  61576.  September  16. 1960)). 

b.  Required  Identifying  information: 
Complete  name,  social  security  number. 
location(s)  of  employment,  and  time 
period. 


Same  as  Notification  procedures 
above. 


Same  as  Noti^cation  procedures 
above. 


souncccA' 


Subject  individual  supervisors,  and 
employees  appointed  to  conduct 
administrative  reviews. 


OFTMACr 

None. 
OOE-21 


Emergency  Defense  Mobilization 
Files. 

MCUMTY  CtAI  IIFK ATlOm 

Unclassified. 

SVSIIM  tOCATMNC 

U.S.  Department  of  Energy.  Utility 
Systems  ft  Emergency  Communication. 
EP-422, 1000  Independence  Avenue. 
SW..  Washington.  D.C  20585. 

CATIOOmU  OF  mOIVRNMLe  COVIMO  ev  THi 


Members  of  the  National  Defense 
Executive  Reserve  and  other  individuals 
assigned  responsibilities  in  the  event  of 
a  national  defense  emergency. 


Biographical  and  related  records. 

AUTHOWTV  FON  MAMIIMANCB  OF  TNI 

■ystim: 

5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
Incorporated  by  reference  in  Titie  HI  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009;  Defense 
Production  Act  of  1950. 


TNI  WyttlW,  MCtMNNQ  CATIOOMIS  OF 
UMRt  ANO  TNI  FUNFOnS  OF  SUCH  USU: 

DOE  officials  and  officials  of  other 
departments  and  agencies — use  of 
records  to  administer  the  National 
Defense  Executive  Reserve  Program. 


MnmviNQ, 

OMFOSINQOF 


STORAOl: 

Paper  records. 

IHTIIWVAMUTV: 

By  name. 


Records  are  maintained  in  lockable 
drawers  or  file  cabinets  in  secured 
rooms  with  access  limited  to  those 
whose  official  duties  require  access. 


Records  are  retained  for  2  years 
following  the  resignation  or  death  of  the 
subject  individuaL 


[•) 

U.S.  Department  of  Energy.  Assistant 
Secretary.  Environmental  Protection, 
Safety  and  Emergency  Preparedness  (or 
his  designee),  EP-1, 1000  Independence 
Avenue.  SW.,  Washington,  D.C  20585. 

NOTIFICATKNI  FHOCUNUm: 

Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  InfoimaUon  and  Privacy 
Acts  Activities.  Department  of  Energy. 
Washington.  D.C.  20565,  in  accordance 
with  DOE's  Privacy  Act  regulations  (10 
CFR  Part  1008  (45  FR  61576,  September 
16. 1980)). 

Same  as  Notification  procedures 
above. 


Same  as  Notffication  procedures 
above. 

MCOWO  SOUWCI  CATIOOMU: 

The  subject  individual. 

lYSTHtS  IXIMFTIO  FNOM  COtTAM 
FNOVmONS  OF  TNI  ACn 

None. 
DOE-22 


Plant  Services  History. 
Unclassified. 

•WnM  LOCATION: 

U.S.  Department  of  Energy,  Bonneville 
Power  Administration,  P.O.  Box  3621. 
Portiand.  OR  0720& 

CATIOOmn  OF  MNNVIOUALS  COVUWD  by  THI 


Individuals  who  have  been  or  are 
employed  by  the  Division  of  Plant 
Services.  . 


CATIOOWH  OF 


MTNIIVITIM: 


Records  concerning  labor  performed 
by  the  above^iefined  individuals, 
including  type  of  woric.  rate,  pay,  travel 
and  per  diem  status,  and  for  whom  these 
services  were  performed. 


OF  TNI 


5  U.S.C  301;  Department  of  Energy 
Organization  Act.  including  authorities 
incorporated  by  reference  in  Tide  ID  of 
the  Department  of  Energy  Organization 
Act:  Executive  Order  12000. 
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THI  SVIIIM,  MCUIMNQ  CATIOOMIS  OF 

uscns  ANO  THI  FUNFOsts  OF  SUCH  uses: 

The  primary  uses  of  the  records  are  to 
provide  a  detailed  record  of  costs 
incurred  for  labor  against  any  plant 
services  requested  on  a  monthly  basis, 
to  provide  backup  for  charges  for  work 
performed  for  other  Federal  agencies 
under  the  cross-servicing  agreements 
authorized  by  GSA  Bulletin  FPMR 
lOO.G-23,  and  to  provide  backup  for 
charges  against  contractors  and  other 
vendors  for  corrective  work  performed 
by  the  Branch  of  Plant  Services. 
Additional  routine  uses  listed  in 
Appendix  B. 

FOUCKS  AND  FRACnCtS  FON  CTOMNO, 
NrnHEVNtO,  ACCCSSMO.  RETAWNNO,  AND 
DiSFOSmO  OF  NECOMW  M  THE  SYSTpt: 

STORAOl: 

Magnetic  tape. 
NITMEVABiUTV: 

By  name,  position  number,  and  time 
period  involved. 

•afiouamm: 

Records  are  maintained  in  a  locked 
building. 

milNIION  AND  OtSFOSAt: 

Tapes  are  erased  after  10  years. 


•VSTEM  HANAQCII(S)  ANO  i 

Field  Offices:  U.S.  Department  of 
Energy.  Director,  Division  of  Plant 
Services,  Bonneville  Power 
Administration,  P.O.  Box  3621.  PorUand. 
OR  97208. 

NOTIFICATION  PftOCEOUNI: 

a.  Requests  by  an  indivudual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
shoidd  be  directed  to  the  Privacy  Act 
Officer,  Department  of  Energy. 
Bonneville  Power  Administration,  P.O. 
Box  3621.  Portland.  OR  97208.  in 
accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  Part  1008  (45  FR 
61576.  September  16. 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 

mCONO  SOUNCS  CATSOOMU: 

Daily  time  reports  and  leave 
applications  completed  and  signed  by 
subject  individuals. 


FHOVWOMS  OF  THI  Acn 

None. 
DOC-23 


By  name,  position  number,  and/or 
employee  identification  number. 


Property  Accountability  System. 


Unclassified. 

SVSTm  LOCATION: 

The  locations  listed  as  items  2,  5. 13, 
15. 19.  20.  and  21  in  Appendix  A,  and  the 
following  additional  location: 

U.S.  Department  of  Energy.  Division  of 
Plant  Services.  E),  Bonneville  Power 
Administration.  P.O.  Box  491. 
Vancouver.  WA  98660. 

CATIOOMIS  OF  MOnnDUALS  COVIWH)  BY  THI 


DOE  employees  authorized  to  be 
custodians  of  controlled  DOE 
equipment. 


CATIOOMIS  OF  NECOMM  M  THI  SVCTCM: 

Contains  records  concerning  the 
types,  quantity,  make  and  models,  and 
value  of  equipment  assigned  to 
individuals  and  crews.  Also,  the 
employees  assigned  equipment,  their 
account  numbers,  organization,  and 
location. 

AUTHOMTV  FOR  MAMIINANCS  OF  THI 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Titie  m  of 
the  Department  of  Energy  Organization 
Act;  Federal  Property  and 
Administrative  Services  Act  of  1949, 
Section  202(b).  40  U.S.C  483(b). 
Executive  Order  12009. 


RourmiusisoF 

THI  SVSTm,  MCLUDMB  CATIOOMIS  OF 
USIRS  AND  THI  FUnFOM  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  provide  inventories  to  satisfy 
other  FI^R  requirements;  (b)  to 
maintain  a  record  of  location  of 
emergency  equipment;  (c)  to  control 
equipment  assignments  authorized 
under  union  contracts;  (d)  to  provide 
management  information  necessary  for 
the  budgeting  and  allocation  of 
equipment  funds;  and  (e)  to  provide 
evidence  of  assignment,  location,  and 
value  in  the  event  that  Government 
property  is  stolen.  Additional  routine 
uses  1,  4,  8.  and  9  listed  in  Appendix  B. 


RETRKVMQ,  ACCItSMQ,  UTAMiNO,  AND 
DISPOeiNO  OF  RICOROS  M  THI  SVSTOK 


Access  is  restricted  to  authorized 
personnel 


Tapes  are  erased  after  10  years.  Paper 
records  are  held  no  longer  than  6  years 
after  final  payment 

The  managers  or  directors  of  filed 
locations  2. 5, 13, 15, 19, 20,  and  21,  and 
of  the  Bonneville  office  listed  above 
under  System  location  are  the  system 
managers  tot  their  respective  portions  of 
this  system. 

HOfyiCHflOII  FMJCiDUWISl 

a.  Request  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items,  2,  5, 13, 15, 19.  20, 
and  21  in  Appendix  A  and  in 
accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  Part  1006  (45  FR 
61576.  September  16. 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 


Same  as  Notification  procedures 
above. 


Same  as  Notffication  procedures 
above. 


OF  TNI  ACT 

None. 

DOE-24 


Magnetic  disks  and  paper  records. 


Land  Records. 

SECURITV  CLAi  SWICATION. 

Unclassffied. 

SVSTBi  LOCATION: 

Western  Area  Power  Administration, 
Division  of  Land,  P.O.  Box  3402,  Golden, 
CO  80401. 

Subunits  of  the  Bonneville  Power 
Administrative: 
U.S.  Department  of  Energy.  Division  of 

Land  Resources.  P.O.  Box  3621, 

Portland,  OR  97208 
U.S.  Department  of  Energy.  Lower 

Columbia  Area.  P.O.  Box  3621. 

Portland.  OR  97206 
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U.S.  Department  of  Energy,  Rom 
Complex,  P.O.  Box  491,  Vancouver. 
WA  98666 

U.S.  Department  of  Energy,  Upper 
Columbia  Area,  U.S.  Court  House, 
Room  561,  West  920  Riverside 
Avenue,  Spokane,  WA  99201 

U.S.  Department  of  Energy,  Snake  River 
Area,  West  101  Poplar,  P.O.  Box  ISia 
WaUa  Walla,  WA  98362 

CATiaomu  or  WMNViouALt  covmtD  ev  thi 

tVSTIM: 

Individuals  and/or  companies  from 
whom  or  to  whom  WAPA  or  BPA  has 
acquired  or  given  interests  in  land. 

CATKOOH»S  or  mCONDS  IN  THI  SYSTIM: 

The  records  contain  the  individual's 
name,  description  of  land  tract,  type  of 
agreement  rights  granted  or  received, 
and  history  of  the  transaction. 

MTTHOMTY  KM  MAMTINANCC  or  TM 


5  U.S.C.  301:  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act  Executive  Order  12009. 


nounMUMSor 

THISVSTIM, 


To  answer  questions  regarding  land 
rights  which  WAPA  or  BPA  has  granted 
to  individuals  or  land  rights  individuals 
which  have  granted  to  BPA;  and  as  a 
data  source  used  to  update  maps. 
Additional  routine  uses  listed  in 
Appendix  B. 

roucws  AND  niAcncis  roe  cromNO, 
NCTmiviNO,  occitwiie,  wtToimiie,  ikm 

IIMTMISVmM: 


STONAOI: 

Maintained  on  computer  punched 
cards  and  magnetic  tapes;  maintained 
manually  in  file  folders,  on  cards  and  on 
microfilm.  Computer  reports  and 
keypunched  cards  are  stored  in 
cabinets;  the  land  tract  register  is  stored 
in  a  safe. 

ranucvAaiuTv: 

By  line  identification,  tract  number, 
and  contract  number  cross  referenced 
by  name  of  landowner,  grantee,  or 
grantor. 


Access  to'  the  records  is  limited  to 
authorized  persons.  During  nonworking 
hours,  access  to  the  records  is  restricted 
by  their  storage  in  locked  metal  Rle 
cabinets  or  a  k>cked  room. 


the  Government  of  conditions, 
restrictions,  mortgages  or  other  liens. 
Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 


svsTm  iMNAain(s)  and  t 

U.S.  Department  of  Energy,  Bonneville 
Power  Administration,  Director, 
Division  of  Land,  P.O.  Box  3621. 
Portland,  OR  97208 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration.  Director. 
Division  of  Land.  P.O.  Box  3402. 
Golden.  CO  80401 

NOTIFICATION  MIOCSDUNeS: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  address  identified  as  items 
5  and  21  in  Appendix  A;  in  accordance 
with  DOE's  Privacy  Act  regulations  (10 
CFR  Part  1006  (45  PR  61576.  September 
16, 1980)). 

b.  Required  identifying  informatioii: 
Complete  name,  the  geographic 
location(srand  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 

RtCORD  ACCESS  phoceduhis: 

Same  as  Notification  procedures 
above. 

RECOnO  ACCESS  mOCEOURBS: 

Same  as  Notification  procedures 
above. 

CONTESTING  RECORD  WIOCiUUREi, 

Same  as  Notification  procedures 
above. 

RECORD  SOURCE  CATEQORWS: 

Information  in  this  system  comes  fit>m 
individual  landowners,  grantees,  or 
grantors;  WAPA  or  BPA  officials;  and 
state  and  local  authorities. 


RETENTION  AND  DtSrOSAl: 


Land  records  are  retained  for  10  years 
after  unconditional  sale  or  release  by 


SYSTEM 
OTTNEACn 

None. 
DOE-2S 

SYSTEM 

Employee  Parking  Records  (this 
system  concerns  parking  managed  and 
controlled  by  DOE  under  the  general 
direction  of  the  General  Services 
Administration). 

SECtJRrrY  CLASSincATiON: 

Unclassified. 

SYSTEM  LOCATION: 

The  locations  listed  as  items,  1. 3,  S, 
16, 17,  and  20  in  Appendix  A. 


CATEOORIES  Or  INDIVIOUALS  COVERED  BY  THE 

system: 

All  DOE  employees  who  apply  as 
members  of  a  carpool  or  vanpool  for 
DOE  parking  spaces  managed  and 
controlled  by  DOE  under  the  general 
directon  of  the  General  Services 
Administration.  Also,  employees  of 
DOE,  DOE  contractors,  and  of  nearby 
employers  at  the  locations  listed  above. 

CATEGORIES  Or  RECORDS  M  THE  SYSTEM: 

Name;  Federal  service  computation 
date;  payroll  or  other  assigned  number; 
office  address  and  telephone:  home 
address  and  telephone:  make,  year,  state 
of  registration,  and  tag  number  of  pool 
vehicles;  and  number  of  days  per  week 
in  the  carpool  or  vanpool.  and  other 
carpooling  or  vanpooling  information. 

AUTHORTTY  rOR  MAMTENANCS  Or  THE 
SYSTEM: 

5  U.S.C.  301:  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act  Executive  Order  12009:  Federal 
Management  Circular  1-74. 


ROUTINE  USES  or 

THE  SYSTEM,  INCtUOINO  CA1SO0NKS  OT 

USERS  AND  THE  rURTOSES  OT  SUCH  USES: 

Dissemination  to  individuals  seeking 
to  join  a  carpool  or  vanpool  which 
operates  from  their  residence  area. 
Additional  routine  uses  listed  in 
Appendix  B. 

rouciES  AND  rRAcncss  roR  STOwie, 

RETIUEVINO,  ACCESSMQ,  RETAINWO,  AND 

DisrosiNO  or  rec 


storage: 
Paper  records  and  magnetic  tape. 

retricvabiuty: 

By  name,  location  of  parking 
assignment  home  address,  payroll  or 
other  assigned  number,  and  license 
number. 

safeguards: 

Paper  records  are  maintained  in  a 
lockable  metal  file  cabinet  Magnetic 
tapes  are  stored  is  a  restricted  area. 
Access  is  limited  to  DOE  and  contractor 
personnel  who  need  the  information  to 
perform  their  official  duties. 

retention  AND  DISrOSAU 

Parking  records  are  retained  until  new 
parking  assignments  are  made 
(approximately  6  months).  Carpool 
records  are  retained  for  2  years. 

SYSTEM  MANAQElHS)  AND  AOORISS: 

Headquarters:  U.S.  Department  of 
Energy,  Director,  Office  of 
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Administrative  Services.  Washington. 
DC  20585. 

Field  Offices:  The  managers  and 
directors  of  field  locations  listed  as 
items  3,  5, 16, 17,  and  20  in  Appendix  A, 
are  the  system  managers  for  their 
respective  portions  of  this  system. 

NOTinCATION  PROCEDURES: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1,  3,  5, 16, 17,  and  20 
in  Appendix  A;  in  accordance  with 
DOE's  Privacy  Act  regulations  (10  CFR 
Part  1008  (45  FR  61576,  September  16. 
1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 

RtCORD  ACCESS  raOCEDURES: 

Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual. 

I  moM  CERTAIN  movmoNs 


OTTMBACn 

None. 
DOE-26 


Official  Travel  Records. 

SECURTTY  CLASSinCATION: 

Unclassified. 
SYSTEM  location: 

The  locations  listed  as  items  1  through 

21  in  Appendix  A,  and  the  following 

additional  locations: 

U.S.  Department  of  Energy.  Clinch  River 
Breeder  Reactor  Plant  Project  P.O. 
Box  U.  Oak  Ridge,  TN  37830 

U.S.  Department  of  Energy,  Naval 
Petroleum  and  Oil  Shale  Reserve, 
Colorado,  Utah,  Wyoming,  400  East 
Rrst  Street  Suite  311.  Casper.  WY 
82601 

U.S.  Department  of  Energy.  Naval 
Petroleum  Reserve  in  California,  P.O. 
Box  11,  Tupman,  CA  93276 

U.S.  Department  of  Energy.  Strategic 
Petroleum  Reserve  Project 
Management  Office.  900  Commerce 
Road  East  New  Orleans,  LA  70123 


CATEGORIES  or  NHMVRNIAtS 


DOE  employees  who  have  traveled  on 
official  business  or  changed  official  dufy 
stations,  and  other  individuals 
authorized  to  travel  at  Government 
expense  for  DOE.  Also  official  guests  of 
DOE. 

CATEGORIES  or  RECORDS  M  THE  SYSTEM: 

Name,  address,  social  security 
number,  destination,  itinerary,  mode  and 
purpose  of  travel,  date  of  travel, 
expenses  (including  amount  advanced,  if 
any],  amounts  claimed,  amounts 
reimbivsed.  travel  orders,  travel 
vouchers,  receipts,  and  passport  record 
card. 

AUTHORrrV  rOR  MAarnENANCE  or  THE 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act  5  U.S.C.  5701-5709:  Executive  Order 
12009;  Federal  Property  Management 
Regulations  101-7;  Federal  Travel 
Regulations;  Budget  and  Accounting  Act 
of  1921;  Accounting  and  Auditing  Act  of 
1950;  Federal  Claims  Collection  Act  of 
1966. 


ROUTINE  USES  or  RKORDS 
THE  SYSTEM,  WCUIDING  CA- 


MAINTASKOM 

or 


Transmittal  to  the  U.S.  Treasury  for 
payment  of  claim,  to  General 
Accounting  Office  for  audit  and 
verification  of  accuracy  and  legalify  of 
disbursements,  to  IRS  for  notification 
regarding  taxable  travel 
reimbursements.  Additional  routine  uses 
listed  in  Appendix  B. 


4IET1IIEVING,  ACCESSMQ, 

lor 


storage: 

Paper  records,  punched  cards, 
magnetic  tape  and  disk,  microfiche,  and 
computer  printouts. 

retwevabhjty: 

By  name,  social  seauify  number, 
travel  order  number,  and  date. 


Access  to  magnetic  tapes  and  disk 
files  is  controlled  through  established 
DOE  computer  center  procediu^s 
(personnel  screening  and  physical 
securify).  Records  are  maintained  in 
locked  cabinets  and  desks  with  access 
on  a  need-to-know  basis. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324wt 
"Records  Disposition."  Records  within 


the  DOE  are  destroyed  by  shredding, 
buining.  or  burial  in  a  sanitary  landfill, 
as  appropriate. 


Headquarters:  U.S.  Department  of 
Energy.  Controller.  MA-Sa  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

Field  Offices:  The  managers  and 
directors  of  field  locations  2  through  21 
in  Appendix  A,  and  the  additional 
locations  listed  above  under  System 
location  are  system  managers  for  dieir 
respective  portions  of  tills  system. 


a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  DirectcH', 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  die  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1  throu^  21  in 
Appendix  A;  in  accordance  with  EXDE's 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61576.  September  16, 1980)). 

b.  Required  identifying  information: 
Complete  name,  social  securify  number, 
location  of  employmoit  and  time 
period. 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 


CA' 


Subject  individuals,  supervisors,  and 
finance  (or  accounting)  office  standard 
references. 


or  THE  act: 
None. 

DOE-27 


Foreign  Travel  Reccnds. 


Classified  and  imclassified. 


The  locations  listed  as  items  1  through 
21  in  Appendix  A,  and  the  following 
additional  locati<Hi: 

U.S.  Department  of  Energy.  Los 
Alamos  Area  C^ce.  528  35th  Street  Los 
Alamos.  NM  87544. 
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CATfOOMSS  or  imVIOUALS  COVniED  BV  TM 
SYSTWC 

DOE  employees  and  contractor 
employees  authorized  to  travel  to 
foreign  countries. 


CATtoomn  or  nkomm  m  tm  avsniK 
Security  evaluation  of  individnal's 
access  to  classified  information  and 
background  data  relating  to  proposed 
foreign  travel:  travel  itinerary,  and 
summary  report  following  completion  of 
travel. 

AUTMOiUTV  PON  MAINTCHANCS  OF  THt 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act:  5  U.S.C.  5701-5709:  Executive  Order 
12009;  Federal  Property  Management 
Regulations  101-7;  Federal  Trade 
Regulations;  Budget  and  Accounting  Act 
of  1921;  Accounting  and  Auditing  Act  of 
1950;  Federal  aainw  Collection  Act  of 
1966. 


ROUTiNi  usn  OP  mCONOS 


HAlNTAINIDIN 

CATaoonm  or 


UMRa  ANOTHK  I 

Transmittal  to  U.S.  Treasury  for 
payment  of  claims,  to  General 
Accounting  Office  for  audit  and 
verification  of  accuracy  and  legality  of 
disbursements,  to  IRS  for  notification 
regarding  taxable  travel 
reimbursements,  to  State  Department  for 
passports,  and  to  law  enforcement  and 
intelligence  agencies  for  post-travel 
discussions. 

Additional  routine  uses  as  listed  in 
Appendix  B. 

roucws  ANO  Mucncas  roa  BToaima, 
aanuiviNa,  ACCisawM,  arrANima,  and 

OMKMINaOPI 


Computer  printouts,  punched  cards, 
magnetic  tape,  disk,  paper,  and 
microfiche. 

aarmivAaNJTV: 
By  name. 

SAraouAaot: 

Access  is  limited  to  employees  with  a 
need-to-know.  Records  are  maintained 
in  guarded  buildings. 

armmoN  AND  dwkmal: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
boming,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 

•varm  tUMAaaaCs)  and  Aooaeai: 

Headquarters:  U.S.  Department  of 
Energy,  Director,  Office  of  Safeguards 


and  Security.  DP-^4.  Washington.  DC 
20545. 

Field  Offices:  The  managers  and 
directors  of  field  locations  2  through  21 
in  Appendix  A.  and  the  Los  Alamos 
Area  Office  are  the  system  managers  for 
their  respective  portions  of  this  system. 

NonncATioN  NiocaDuaaa: 

a.  Requests  by  an  individual  to      ' 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1  through  21  in 
Appendix  A:  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61576,  September  16. 1960)). 

b.  Required  identifying  information: 
Complete  full  name,  date  of  birth, 
location  of  emptoymeot.  and  dates  of 
traveL 

RtCONO  ACCtSt  PROCCOUNCa: 

Same  as  Notification  procedures 
above. 


CONTUTHIQ  I 

Same  as  Notification  procediires 
above. 

mcoRO  aounce  CATaoomaa: 
Subject  individuals  and  supervisors. 

svsiHi  ixaiiPTao  mom  caarAai  raoviaiONS 
OPTHaAcr. 

The  Secretary  has  exempted  this 
system  from  subsections  (c)(3),  (d), 
(e)(1),  (e)(4).  (G),  (H),  (I),  and  (f)  of  5 
U.S.C.  552a  under  the  Privacy  Act  of 
1974  (10  CFR  Part  1006  (45  FR  61S7S, 
September  16, 1980]).  This  exemption 
applies  only  to  information  in  this 
system  of  records  which  is  exempt 
pursuant  to  5  U.S.C  S52a(k)  (1).  (2)  and 
(5). 

DOE-28 


General  Training~Records. 

sacunrrv  CLAsaiPiCATiON: 
Unclassified. 

avrriM  LOCATION: 

The  locations  listed  as  items  1  through 
21  in  Appendix  A. 

BVTM 


All  imtividuak  who  have  requeated 
and  partidpatad  in  training  proyama 
administered  by  DOB,  other  agencies,  or 
other  organizations. 


CA- 


NtTNasYaraai: 


address  and  telephone  number  and 
special  interest  area;  education 
completed,  course  name,  juatification  for 
attending  the  course,  direct  and  indirect 
costs  of  training,  coded  information 
dealing  with  purpose,  type,  source;  of 
170;  course  evaluation  form,  accounting 
records  and  central  personnel  data  file 
quarterly  training  reiM>rl 

AUTHOnrrV  POM  MAMTENANd  OP  THC 


5  U.S.C  301:  Department  of  Energy 
Organization  Act.  including  authorities 
incorporated  by  reference  in  Title  ID  of 
the  Department  of  Energy  Oiganization 
Act:  Executive  Order  12000;  Government 
Employees  Training  Act  of  1958;  Federal 
Personnel  Manual  Bulletin  290-15; 
Federal  Personnel  Manual.  Chapter  410 
and  Appendix  A  thereto. 


NOUTINB  USKS  OP 
THK  SVSIUS, 

uscRS  ANO -r>ie 


■UUNTJI 

CATcoomaaop 
opaucHueaa: 


The  information  in  these  records  is 
transmitted  to  intra-  and  interagency 
program  offices  for  purposes  of 
determining  eligibility  for  training:  to 
Federal  agencies,  including  the  Office  of 
Personnel  Management,  as  source 
documents  for  training  reports;  to 
training  institutions  that  personnel  have 
requested  to  attend;  and  to  other 
Federal  agencies  as  the  information 
documents  for  payment  of  funds  for 
training.  Additional  routine  uses  listed 
in  Appendix  B. 


oisPOSiNO  OP  mcoMoa  m  thi  tvtmi: 

aTOHAOE: 

Paper  records. 

ReTNCVABHJTV: 

By  name  and  social  security  number. 

SAFtOUAROS: 

Records  are  maintained  in  secured  file 
cabinets  with  access  limited  to  those 
whose  official  duties  require  access. 

mTKNTION  AND  maposAL: 

Training  requests  and  authorizations 
are  retained  tat  3  years  and  then 
destroyed.  Other  training  records  are 
incorporated  in  the  individual's 
personnel  foldw. 


Name,  grade,  organization,  date  of 
birth,  social  security  number  home 


Headquarters:  U.S.  Department  of 
Energy.  Director,  Employee 
Devriopmant  and  Training.  MA-13, 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20685. 

Field  Offices:  The  ounagers,  directors, 
or  administrator*  of  field  locations  2 
through  21  in  Appendix  A,  are  the 
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system  managers  for  their  respective 
portions  of  diis  system. 


NOnPICATION 

a.  Requests  by  an  individual  to 
determine  If  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Eneigy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1  through  21  in 
Appendix  A;  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  6157B.  September  16. 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 


t  pROcaDuacs: 
Same  as  Notification  procedures 
above. 


coNTcrraMi 

Same  as  Notification  procedures 
above. 

RECORD  SOURCE  CATEOORIES: 

The  subject  individuals  and  the 
individuals'  supervisors. 


SYSTEM  EXEMPTCO 
OP  THE  ACT 

None. 
DOE-29 


PROM  CERTAW  PROVISIONS 


Technology  Training  Program — Skill 
Training  at  Technician  LeveL 


iTNMC 


Unclassified. 

SVSTBI LOCATIOM: 

The  locaticHU  listed  as  items  1. 8,  and 
15  in  Appendix  A.  and  the  following 
additional  location: 

U.S.  Department  of  Energy,  Oak  Ridge 
Associated  Universities,  Oak  Ridge 
Operations  Office,  P.O.  Box  117.  Oak 
Ridge,  TN  3783a 

OP  aRMVENIALa  OOVI 


CATBOORMa  OP  WNMVaNIALa  COVERED  BY  THE 

svsTOi: 

Technicians  in  skill-level  training  for 
industrial  employers  widiin  the  «ietgy 
industry,  e.g.,  construction,  electro/ 
Btecfaanical  drafting,  inhalation 
toxicologists,  radiation  monitoring. 
weldfaig  inspection,  vacuum  techoiogy. 
and  laser  and  optics  tedmdogy. 

CATEOORKS  OP  RECORDS  IN  THE  SYSTEM: 

Applications  for  training  assigment 
work  histories,  education,  training 
evaluations. 


AUTNOMTV  ROn  SUMMTEHACE  OP  THE  SVSTBT 

5  U.S.C  301:  Department  of  Energy 
Organization  Act.  including  authorities 
incorporated  by  reference  in  Tide  III  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009. 

ROUTINE  USES  OP  RECOROS  MARITAHIED  Nl 
THE  SYSTEM,  BMUIDBM  CATCeORHB  OP 
USERS  AND  THE  PURPOSE  OP  SUCH  USES: 

The  routine  uses  listed  in  Appendix  B. 


DlSPOSmO  OF  RECORDS  Bl  THE  system: 

storaoe: 

Computer  printouts,  punched  cards, 
magnetic  tapes,  disks,  paper,  and 
mirofiche. 

RETRIEVAaaJTV: 

By  name. 

SArtOUARDS. 

Records  are  maintained  in  a  guarded 
building. 

RETENTION  AND  disposal: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
Ilecords  Disposition."  Records  within 
the  TXJE  are  destroyed  by  shredding. 
burning,  or  burial  in  a  sanitary  landfilL 
as  appropriate. 


system  manaoerCs)  and  t 

Headqaartraa:  U.S.  Department  of 
Energy.  Director,  Office  of  Industrial 
Relations.  MA-70,  Washington.  DC 
20585. 

Field  Offices:  The  managers  and 
directors  of  field  locations  8  and  15  of 
Appendix  A.  and  the  Oak  Ridge 
Operations  Office  are  the  system 
managers  for  their  respective  portions  of 
this  system. 

NOmCATION  PBOCBBURES: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Ihivacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  8  and  15  in  Appendix 
A.  in  accordance  with  DOE's  Privacy 
regulations  (10  CFR  Part  1008  (45  FR 
61576,  September  16, 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 

*  location(8)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period 


Same  as  Notification  procedures 
above. 


Subject  individaal  and  contractor  by 
whom  die  individual  is  enq>loyed. 

SYSTEM  EXEi 
OPTHEACR 

None. 
00E-S1 


Firearms  Qualification  Records. 


Unclassified. 


The  locations  listed  as  items  1.  3. 6, 8, 
11, 12,  and  14  through  18  in  ^pendix  A. 
and  the  following  additional  locations: 
U.S.  Department  of  Energy.  Amarillo 

Area  Office.  Pantex  Plant.  P.O.  Box 

1086.  Amarillo,  TX  79105 
U.S.  Department  of  Energy,  Dayton  Area 

Office,  Mound  Laboratory,  Box  66, 

Miamisburg.  OH  45342 
U.S.  Department  of  Energy.  Kansas  City 

Area  Office,  P.O.  Box  202, 200  E. 

Bannister  Road.  Kansas  City.  MO 

64141 
U.S.  Department  of  Energy,  Los  Alamos 

Area  Office,  528  35tfa  Street  Los 

Alamoa.  NM  87544 
U.S.  Department  of  Eneigy,  Pinellas 

Area  Office.  CE  Rnellas  Peninsula. 

P.O.  Box  11500.  St  Petersburg.  FL 

33733 
U.S.  Depiutment  of  Energy,  Rocky  Flats 

Area  Office.  P.O.  Box  928,  Golden.  CO 

80401 
U.S.  Department  of  Energy,  Sandia  Area 

Office,  Technical  Area  L  Kirtiand  Air 

Force  Base-East  Albuquerque,  NM 

87115 
U.S.  Department  of  Energy,  San 

Francisco  Livermore  Site  Office. 

Trailer  125.  Room  106,  Livermore.  CA 

94550 

CATEOORMS  OF  BRNVRNIAtS 


Department  of  Energy  onployees  and 
contractor  employees  who  familiarize 
themselves  or  qualify  with  fireanns  in 
the  performance  of  their  regular  duties. 


CATEOOmeS  of  RECOWDB  M  THE  SVSTMt 

Records  of  an  mdividual's  annual 
qualification  scores;  approvals  of  gun 
permits;  records  concerning 
accountability  of  fireaona. 


AUTHOMTYPOR 


OP  THE 


Same  as  Nolfficat'oo  procedures 
above. 


5  U.S.C  301;  Department  of  Eneigy 
Organization  Act  including  authorities 
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incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009. 

HOUTINI  USM  or  mCONOS  MAINTAINIO  M 

THi  svtTiM,  mcuioiNa  cA-noonm  op 

MUM  AND  TNI  WNKMU  OT  SUCH  USCK 

Wackenhut  Services  Inc.  (Nevada) 
Training  and  Administrative  Personnel- 
performance  of  regular  duties. 

Los  Alamos  County  Sheriff-deputation 
of  individuals. 

Los  Alamos  County  Clerk-recording  of 
Deputy  Commission. 

Los  Alamos  District  Court  Clerk- 
recording  of  Deputy  Commission. 

Additional  routine  uses  1,  2.  3,  5. 8, 
and  9  Usted  in  Appendix  B. 

Mucm  AND  niAcncn  fon  STOHWiO, 
Mnmvmo.  ACcnsitM,  mtammno,  and 
oisPOSiNO  or  mcoNM  in  tm  tYsnii: 

rroiuoi: 

Paper  records. 

nrrmcvAeiuTv: 
By  name. 

SAFiouAiioe: 

Access  Is  limited  to  employees  having 
a  need-to-know.  Records  are  stored  in 
security  areas  under  guard  and/or  alarm 
protection. 

RITINTION  ANO  MSMCAL: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324^ 
"Record  Disposition."  Records  within 
the  Department  of  Energy  are  destoryed 
by  shredding,  burning,  or  burial  in  a 
sanitary  land^fill,  as  appropriate. 

•verm  iumMm{9)  and  adow ; 

Headqarters:  U.S.  Department  of 
Energy,  Director,  Office  of  Safeguards 
and  Security.  DP-34.  Washington.  DC 
20545. 

Field  Offices: 

The  managers  and  directors  of  field 
locations  3, 6,  8. 11, 12.  and  14  through  18 
in  Appendix  A  are  the  system  managers 
for  their  respective  portions  of  this 
system. 

NOTWCATION  MOCSDUMS: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  3. 6,  8, 11. 12  and  14 
through  18  in  Appendix  A  in 
accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  Part  1008  (45  FR 
61576.  September  16. 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 


location(s)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 

mcono  ACCSM  imocnNMH: 

Same  as  Notification  procedures 
above. 

coNTUTiNa  mcoNO  raoccouNn: 

Same  as  Notification  procedures 
above. 

MCONO  MUNCl  CATioomis: 

Gun  permit  notifications  and  firearm 
qualifications  results  from  individuals 
and  training  personnel. 


mOM  CniTAJN  mOVISKMM 


■vrrmtxiMmo 
orTHiACT: 

None. 
DOE-32 


■YanMNAMi: 

Government  Motor  Vehicle  Operator 
Records. 

snmrry  ctASsmcATiON: 

Unclassified. 

svvnM  location: 

The  locations  listed  as  items  1  through 
21  in  Appendix  A,  and  the  following 
additional  locations: 
U.S.  Department  of  Energy,  Bonneville 

Power  Administration,  Portland  Area 

Office,  919  Northeast  19th  Avenue, 

P.O.  Box  3621,  Portland,  OR  97208 
U.S.  Department  of  Energy,  Bonneville 

Power  Administration.  Seattle  Area 

Office,  415  First  Avenue  North.  Room 

250,  Seattle,  WA  98109 
U.S.  Department  of  Energy.  Bonneville 

Power  Administration.  Spokane  Area 

Office.  United  States  Court  House. 

Room  561,  West  920  Riverside 

Avenue,  Spokane.  WA  99201 
U.S.  Department  of  Energy,  Bonneville 

Power  Administration.  Ross  Complex. 

5400  Northeast  Highway  90,  P.O.  Box 

491,  Vancouver,  WA  98660 
U.S.  Department  of  Energy,  Bonneville 

Power  Administration,  West  101 

Polar.  P.O.  Box  1518.  Walla  Walla. 

WA  90362 
U.S.  Department  of  Energy,  Carbondale 

Mining  Research  Center,  P.O.  Box 

2587,  Carbondale,  IL  62901 
U.S.  Department  of  Energy,  Los  Alamos 

Area  Office,  528  35th  Street.  Los 

Alamos.  NM  87544 
U.S.  Department  of  Energy,  Naval 

Petroleum  Reserve.  P.O.  Box  11, 

Tupman,  CA  93276 
U.S.  Department  of  Energy.  New 

Brunswick  Laboratory,  I>-86a  9600  S. 

Cass  Avenue.  Argonne.  IL  60439 
U.S.  Department  of  Energy,  Rocky  Flats 

Area  Office,  P.O.  Box  928.  Golden.  CO 

80401 


U.S.  Department  of  Energy,  Solar  Energy 
Research  Institute.  1536  Cole 
Boulevard,  Golden.  CO  80401 

U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve.  900  Commerce 
Road.  East.  New  Orleans.  LA  70123 

CATIOOMKS  or  NUNVIOUALS  COVmO  tV  TW 


.  Each  DOE  employee  and  contractor 
employee  whose  job  duties  require 
frequent  or  occasional  use  of 
Government-owned  or-leased  vehicles 
and  who  apply  for  Motor  Vehicle 
Operator  Identification  Cards  (Standard 
Form  46).  Also,  some  U.S.  Geological 
Survey  personnel,  U.S.  Forest  Service 
personnel,  and  Nuclear  Regulatory 
Commission  personneL 

CATiooNiu  or  mcoRoe  m  ths  systim: 

Motor  Vehicle  Operator  Identification 
Cards  (Standard  Form  46)  which 
contains,  name,  card  number,  date 
issued,  date  expires,  sex.  date  of  birth, 
color  of  hair,  color  of  eyes,  height, 
weight,  birthplace,  name  and  location  of 
issuing  unit,  signattire  of  operator, 
vehicle  qualified  to  operate,  other 
records  (optional).  (Social  Security 
number  and  traffic  arrests  have  been 
deleted  from  this  form  for 
Headquarters):  Application  for  Motor 
Vehicle  Operators  Identification  Cards 
(DOE  Form  97)  which  contains,  name, 
home  address,  place  of  birth,  employer, 
job  title,  sex,  date  of  birth,  color  of  hair, 
color  of  eyes,  height,  weight,  number  of 
years  driving,  number  of  years  driving 
manual  shift,  whether  driven  5000  miles 
in  past  3  years,  whether  completed 
driving  course,  state  of  chauffers  license 
and  number,  state  of  operators  license 
and  number,  state  and  expiration  date, 
whether  road  test  was  required  for 
operators  license,  convictions  traffic 
violations  in  past  2  years,  accidents  in 
past  2  years,  medical  history,  glasses/ 
contacts/hearing  aid. 

AVmOMTV  rOR  MAINTINANCI  or  THI 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  m  of 
the  Department  of  Energy  Organization 
Act;  40  U.S.C.  491(j);  Executive  Order 
12000;  Federal  Property  Management 
Regulations  concerning  use  of 
Government-owned  cmd  leased  vehicles. 


or 

TNI  evSIIM,  MCURMNS  CATVWNNU  Or 

I  or  MICH  um* 


To  determine  eligibility  for  operation 
of  Government  motor  vehicles. 
Additional  routine  uses  1, 2, 3, 4, 8.  and  0 
listed  in  Appendix  B. 
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roucm  AND  PRAcnccs  ram  storinq, 

RFmWVINa,  ACCCSSNM.  RfTANNNQ,  AND 

otspoeiNO  or  mteomot  m  tns  systcm: 

STONAOC 

Paper,  microfiche,  computer  printouts, 
punched  cards,  magnetic  tape,  and  disk. 

RFmiEVAMUTV: 

By  name,  chronologically  by 
expiration  date  and  date  of  any 
incidents,  and  numerically  by  badge 
number. 

safeguards: 

Maintained  in  buildings  with 
controlled  access,  combination  file  safe, 
and  key  lock  file. 

RCTOmON  AND  DISrOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 

SYSTEM  MANAaeR(S)  ANO  ADDRESS: 

Headquarters:  U.S.  Department  of 
Energy.  Director,  Office  of 
Administrative  Services,  MA-40, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585. 

Filed  Offices: 

The  managers  and  directors  of  field 
locations  identified  as  items  2  through 
21  in  Appendix  A  are  the  system 
managers  for  their  respective  portions  of 
this  system. 

NOTmcATWN  mocnuRss: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1  throu^  21  in 
Appendix  A  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61576.  September  16. 1960)). 

b.  Required  identifying  information: 
Complete  name.  location(s)  of  DOE 
installation,  where  Government  driver's 
license  was  issued,  and  time  period. 


NSCOROi 

Same  as  Notificatiao  procednres 
above. 

Same  as  Notificatioa  procedures 
above. 


Individual  applications,  accident 
reports,  examinations  (for 
qualifications)  by  medical  personneL 
National  Driver  Register,  reports  by 


citizens  on  alleged  misuse  of  Federal 
vehicles,  and  state  or  local  police. 


or  THE  ACT 

None. 
DOE-3S 

SYSTEM  name: 

Personnel  Medical  Records. 
Unclassified. 

SYSTEM  bOCATMNt: 

The  locations  listed  as  items  1  through 
21  in  Appendix  A  and  the  following 
additional  locations: 
U.S.  Department  of  Energy.  Bendix 

Corporation.  P.O.  Box  1159,  Kansas 

City.  MO  64141 
U.S.  Department  of  Energy,  Bettis 

Atomic  Power  Laboratory,  P.O.  Box 

79,  Pittsburgh.  PA  15122 
U.S^  Department  of  Energy,  Carbondale 

Mininjg  Research  Center,  P.O.  Box 

2587.  Carbondale,  IL  62901 
U.S.  Department  of  Energy,  Dayton  Area 

Office.  Mound  Laboratory.  Box  66, 

Miamisbuig,  OH  45342 
VS.  Department  of  Energy.  Kansas  City 

Area  Office.  2006  East  Barmister.  Box 

202.  Kansas  City.  MO  64141 
U.S.  Department  of  Energy.  Knolls 

Atomic  Power  Laboratory.  P.O.  Box 

1072.  Schenectady.  NY  12301 
U.S.  Department  of  Energy.  Los  Alamos 

Area  Office.  528  35th  Street.  Los 

Alamos.  NM  87544 
U.S.  Department  of  Energy.  Naval 

Petroleum  Reserve,  P.O.  Box  11. 

Tupman,  CA8S276 
U.S.  Depertment  of  Energy.  Naval 

Reactors  Facility.  P.O.  Box  2068,  Idaho 

Falls.  ID  83411 
U.S.  Department  of  Energy,  Strategic 

Petroleum  Reserve.  900  Commerce 

Road.  East.  New  Orieans.  LA  70123 


CAT« 

system: 


or  RRMVSMMLS  COVERED  SY  THE 


Present  and  former  DOE  employees 
and  DOE  contractor  employees.  "Tlus 
system  includes  individuals  admitted  to 
or  treated  at  Kadlec  Hospital,  Richland, 
prior  to  S^tember  9. 1956. 


CATI( 


WTHI 

Medical  histories  on  employees 
resulting  from  medical  examinations 
and  radiation  exposure.  In  cases  of 
injury,  description  of  injury  occurrence 
and  treatment  In  addition,  medical 
records  of  periodic  physical 
examinations  and  pyschological  testing, 
blood  donor  program  records, 
audiometric  tes^ig,  routine  fhvt  aid.  and 
other  visits.  Alsa  hospita)  in-patient 
records  and  emei:gency  room  out-patient 


records  for  private  patients  at  Kadlec 
Hospital  Results  of  monitoring 
individuals  for  exposure  to  chemical 
agents  (not  covered  in  DOE-35)  and 
physical  stress  and  related  data. 


authonittpor 


5  U.S.C  301:  Department  of  Eneigj 
Organization  Act  indading  antiiorities 
incorporated  by  reference  in  Title  in  of 
the  Department  of  Energy  Oiganizatioo 
Act  5  U.S.C  7901;  Executive  Order 
12009:  OMB  Circular  A-72. 


Physicians.  U.S.  Department  of  Labor, 
varioos  state  defwrtments  of  labor  and 
industries,  and  contractors  use 
informatiao  (a)  to  ascertain  suitabiUty  of 
an  employee  for  job  assignments  with 
regard  to  health,  (b)  to  provide  benefits 
under  Federal  programs  or  contracts, 
and  (c)  to  maintain  a  record  of 
occupational  injuries  or  illnesses  in  the 
performance  of  regular  diagnostic  and 
treatment  services  to  patients.  A  record 
from  this  system  of  records  may  be 
disclosed  to  officials  of  the  National 
Institute  of  Oocupatiooal  Safety  and 
Health  for  the  purpose  of  conducting  an 
epidemiological  study  of  workers  at 
EIOE's  Portsmouth  Gaseous  Diffusim 
Plant  at  Piketon.  Ohio.  Additional 
routine  uses  listed  in  Appendix  B. 


Computer  printouts,  magnetic  tape, 
paper,  computer  disc,  and  microfilm. 


By  name,  social  security  number,  and 
plant  area. 

SAFBMIAROS: 

Active  records  are  maintained  in 
locked  file  cabinets  in  locked  buildings. 
Inactive  records  are  maintained  in 
locked  storage  vaults. 

RETENTION  AND  DMrOSAU 

Records  retention  and  disposal 
authorities  are  contained  in  OOE  1324.2, 
"Records  Disposition."  Records  witlua 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfiU. 
as  appropriate. 


Headquarters:  U.S.  Department  of 
Eneigy,  Deputy  Assistant  Secretary  for 
Environment  Safety  and  Healtii.  EP-^ 
Washington.  DC  20565. 

Field  Offices: 
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The  managers  and  directors  of  field 
locations  identified  as  items  2  through 
21  are  the  system  managers  for  their 
respective  portions  of  this  system. 

NonncATMN  moctoums: 

a.  Requests  by  an  individal  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1  through  21  in 
Appendix  A;  in  accordance  with  DOE'a 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61576,  September  16, 1980)). 

b.  Required  identifying  information: 
Applicable  location  or  locations  where 
individual  is  or  was  employed,  full  name 
of  requester,  social  security  number, 
employer(s),  and  time  period. 

mcoRO  Accin  raoccouncK 

Same  as  Notification  procedures 
above. 

coNTtmNQ  mcom  pnoctouMM: 

Same  as  Notification  procedures 
above. 

mcoud  souNCf  CATioomn: 

The  individual  who  is  the  subject  of 
the  record,  physicians,  medical 
institutions.  Office  of  Workers 
Compensation  Programs,  military  retired 
pay  systems  records,  Federal  civilian 
retirement  systems,  pay  and  leave 
records.  Office  of  Personnel 
Management  retirement  life  insurance 
and  health  benefits  records  system,  and 
the  Office  of  Personnel  Management 
personnel  management  records  system. 

tvsTiM  ixtmrm  fhom  chitain  miovmiom 

OTTHSACn 

None. 
DOE-34 

SVtmiNAME: 

Employee  Assistance  Program 
(Alcohol  and  Drug  Abuse  Program). 

sccumrv  ciASSincATiON:  ' 

Unclassified. 

svsTiM  location: 

These  records  are  maintained  at  all 
DOE  offices. 

CATMONMS  Of  MOIVIOUALS  COVIMD  BY  TM 


community  social  service  agency 
referrals,  and  medical  reports. 

AUTHOnrrv  ran  hamtenanci  or  thi 


requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 


Employees  receiving  counseling  and 
referral  services  to  resolve  alcohol  and/ 
or  drug  abuse  problems. 

CATVOotuu  OP  MCOMM  M  THI  twrm: 

Name,  address,  job  title,  grade  level 
date  of  employment,  work  bdstory, 


Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970;  Federal 
Personnel  Manual  Letter  No.  792-4;  5 
U.S.C.  301;  Department  of  Energy 
Organization  Act.  including  authorities 
incorporated  by  reference  in  Title  111  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009. 

nounM  uses  or  mcomm  maintain«>  in 
TNI  evsTiM,  mcuNNNa  CATiQomn  or 

USnW  AND  THI  WRMMIt  OP  tUGN  Um: 

The  routine  uses  listed  in  Appendix  B. 

MNJCm  AND  niACTICH  PON  STOmNO, 

RirmiviNa,  accmsino.  mtannno,  and 
msposiNa  OF  mconoe  m  tmc  SYrmK 

STOMAOC 

Paper  records. 

mthicvamutv: 
Byname. 

tAnOUANDt: 

Records  are  located  in  lockable  metal 
file  cabhiets  witii  access  limited  to  those 
whose  official  duties  require  access. 

RCTtNTION  AND  DMKMAL: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 

SYtmi  MANAOn<t)  AND  AOOHUS: 

Headquarters:  U.S.  Department  of 
Energy.  Director,  Division  of  Personnel 
Policies  and  Programs,  MA-12. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20565. 

Field  Offices: 

The  managers  and  directors  at  all 
DOE  locations  are  the  system  managers 
for  their  respective  portions  of  the 
system. 

NormcATiON  moccDums: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1  through  21  in 
Appendix  A:  in  accordance  with  DOE'S 
Privacy  Act  regulations  (10  CFR  Part 
1006  (45  FR  61578,  September  16, 1980]). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(B)  and  organization(s)  where 


Same  as  Notification  procedures 
above. 

CONTCSTINa  NCCOND  modouNis: 

Same  as  Notification  procedures 
above. 

mCOND  SOURCI  CATMOMU: 

The  subject  individual  and  the 
individual's  supervisors. 

tvtTiiM  ixnimo  moM  cnrr am 

raOVmONS  OP  THI  ACT 

None. 

DOE-3S 


Personnel  Radiation  Exposure 
Records. 

SCCUMI V  CtAMinCATIONl 

Unclassified. 

•VCTEM  location: 

The  locations  listed  as  items  1,  3. 4, 6 
through  18  in  Appendix  A  and  the 
following  additional  locations: 
U.S.  Department  of  Energy.  Amarillo 

Area  Office.  Pantex  Plant.  P.O.  Box 

1086.  Amarillo.  TX  79105 
U.S.  Department  of  Energy,  Brookhaven 

Area  Office,  Upton.  NY  11973 
U.S.  Department  of  Energy,  Dayton  Area 

Office,  P.O.  Box  66.  Miamisburg.  OH 

45342 
U.S.  Department  6f  Energy. 

Environmental  Measurements 

Laboratory.  376  Hudson  Street  New 

York.  NY  10014 
U.S.  Department  of  Energy.  Idaho  Health 

Services  Laboratory.  CF-6ea  INEL 

and  Computer  Science  Center,  Idaho 

Falls,  ID  83401 
U.S.  Department  of  Energy,  Kansas  City 

Area  Office,  P.O.  Box  202,  Kansas 

City.  MO  64141 
U.S.  Department  of  Energy.  Knolls 

Atomic  Power  Laboratory.  P.O.  Box 

1072.  Schenectady,  NY  12301 
U.S.  Department  of  Energy,  Los  Alamos 

Area  Office,  528  35th  Street.  Los 

Alamos.  NM  87544 
U.S.  Department  of  Energy.  Naval 

Reactors  Representative  Office, 

Building  195.  Charleston  Naval 

Shipyard.  Charleston.  SC  29408 
U.S.  Department  of  Energy,  Naval 
.  Reactors  Representative  Office.  P.O. 

Box  21.  Groton,  CT  06340 
U.S.  Department  of  Energy.  Naval 

Reactors  Representative  Office.  Mare 

Island  Naval  Shipyard,  P.O.  Box  2053. 

Mare  Island,  CA  94592 
U.S.  Department  of  Energy,  Naval 

Reactors  Representative  Office. 


Federal  Register  /  Vol  47,  No.  64  /  Friday.  April  2,  1982  /  Notices 


149t7 


Newport  News  Shipbuilding  ft  Dry 
Dock  Company.  P.O.  Box  973. 
Newport  News,  VA  23607 
U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office, 
Norfolk  Naval  Shipyard.  P.O.  Box  848, 
Portsmouth,  VA  23705 
U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  P.O. 
Box  1687,  Pascagoula,  MS  39567 
U.S.  Department  of  Energy,  Naval- 
Reactors  Representative  Office.  Pearl 
Harbor  Naval  Shipyard.  P.O.  Box  128. 
FPO  San  Francisco,  CA  96610 
U.S.  Department  of  Energy.  Naval 
Reactors  Representative  Office. 
Portsmouth  Naval  Shipyard,  Building 
178.  P  O.  Box  2006,  Portsmouth.  NH 
03801 
U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  Puget 
Sound  Naval  Shipyard.  P.O.  Box  lA. 
Bremerton.  WA  98314 
U.S.  Department  of  Energy,  New 
Brunswick  Laboratory.  D-350, 9600  S. 
Cass  Avenue,  Argonne,  IL  60439 
U.S.  Department  of  Energy,  Pinellas 
Area  Office.  P.O.  Box  11500,  St 
Petersburg,  FL  33733 
U.S.  Department  of  Energy,  Puerto  Rico 
Office,  P.O.  Box  BB,  San  Juan,  PR 
00935 
U.S.  Department  of  Energy,  Rocky  Flats 
Area  Office,  P.O.  Box  928,  Golden.  CO 
80401 
U.S.  Department  of  Energy,  Sandia  Area 
Office,  P.O.  Box  5800,  Albuquerque. 
NM  87115 
U.S.  Department  of  Energy,  Shippingport 
Branch  Office,  P.O.  Box  11, 
Shippingport,  PA  15077 


CATEoomes  of  moivhhials  covtmo  ev  thi 
svmii: 

DOE  personnel,  contractor  personnel, 
and  any  other  persons  having  access  to 
certain  DOE  facilities. 

CATEOOmiS  OP  MCOMM  M  THI  tVSTne 

DOE  and  contractor  personnel  and 
other  individuals'  radiation  exposiue 
records,  and  other  records  in  connection 
with  registeries  of  uranium, 
transuranics,  or  other  elements 
encountered  in  the  nuclear  industry. 

AUTHOMTV  POM  MAMTMUNCI  OP  THI 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Title  in  of 
the  Department  of  Energy  Organization 
Act  Executive  Order  12009. 


»M 

ICATieOWiOP 

uamt  AND  THI  puHPOMs  OP  SUCH  inn: 

U.S.  Navy  uses  these  records  to 
monitor  radiation  exposure  of  Naval  and 
other  personnel  at  Navy  activities. 


NRC  uses  diese  records  to  monitor 
radiation  exposure  of  contractor 
personnel  DOE  and  its  contractors  and 
consultants,  other  contractors,  and 
organizations,  including  various  states' 
departments  of  labor  and  industry 
groups,  use  diese  records  to  monitor 
radiation  explosure  of  personnel 

Department  of  Defense  uses  these 
records  for  the  limited  purpose  of 
identifying  DOD  and  DOI>contractor 
personnel  exposed  to  ionizing  radiation 
during  nuclear  testing:  and  for 
conducting  epidemiological  studies  of 
radiation  effects  on  individuals  so 
identified. 

National  Academy  of  Sciences  and 
Center  for  Disease  Control  (and 
appropriate  management  personnel  of 
the  Department  of  Health  and  Human 
Services]  use  these  records  for 
conducting  epidemiological  studies  of 
the  effects  of  radiation  on  individuals 
exposed  to  ionizing  radiation. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officials  of  the 
National  Institute  of  Occupational 
Safety  and  Health,  for  the  purpose  of 
conducting  an  epidemiological  study  of 
workers  at  DOE's  Portsmouth  Gaseous 
Diffusion  Plant  at  Piketon,  Ohio. 
Additional  routine  uses  1. 2. 4.  7. 8, 9. 
and  10  listed  in  Appendix  B. 

POUCCS  AND  PRACncn  POR  ITOMNO, 


OP 


MTMESVSTBK 


tTOHAOl: 


Computer  printouts,  paper  records, 
index  cards,  magnetic  tape,  punched 
cards,  microfilm,  and  disc. 


By  name,  alphanumeric  code,  and 
social  security  number. 

SAPIOUAMM: 

Records  are  maintained  in  locked  file 
cabinets,  locked  safes,  guarded  areas, 
and  secured  buildings,  with  access  on  a 
need-to-know  basis. 

mmmoN  AND  nsposAu 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
the  DOB  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill 
as  appropriate. 

IY«TlMMANAOIW(l)ANDADOIM««; 

Headquarters:  U.S.  Department  of 
Energy,  Deputy  Assistant  Secretary  for 
Environment  Safety  and  Health.  EP-30, 
Washington  DC  20585. 

Field  Offices: 

The  managers  and  directors  of  field 
locations  3, 4,  and  6  through  18  in 
Appendix  A,  and  die  additional 


locations  listed  above  mider  System 
location  are  die  system  managers  for 
their  respective  portions  of  this  system. 

NOTglCATION  PWOCMIWfc 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  die  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters],  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1, 3, 4.  and  6  tfarongh 
18  in  Appendix  A:  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR 
Part  1008  (45  FR  61576,  September  16. 
1980)). 

b.  Required  identifying  information: 
Con4)lete  name,  and  geogny>hic 
location(s)  and  <Hganization(s)  idieie 
requester  believes  sudi  record  may  be 
located,  date  of  birdi,  and  time  period. 


Same  as  Notification  procedures 
above. 

T— TTiTiim  nrrnnn  rnnrffiiiMs 

Same  as  Notification  procedures 
above. 

riTTrnr  itmmrr  rsTinniM  ■ 

llie  subject  individual  accident- 
incident  investigations,  film  badges, 
dosimetry  records,  and  previous 
employee  records. 


OP  THI  act: 

None. 

DOE-M 


Statistical  Analysis  Using  Personnel 
Security  Questionnaire  (Health  and 
Mortality  Study). 

HCUMTY  CLASSOTCATION. 

Unclassified. 

•vsTBi  location: 

U.S.  Department  of  Energy.  Oak  Ridge 

Operations  Office,  P.O.  Box  E.  Oak 

Ridge.  TN  37830 
U.S.  Department  of  Energy.  Ridiland 

Operations  Office,  P.O.  Box  SSQi 

Richland.  WA  98174 

CA 


DOE  and  predecessor  agency 
employees,  consultants  and  contractor 
employees,  and  consultants  who  were 
granted  access  authorizations 
(clearances). 
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CA-nQOMn  or  necomm  in  tni  systim: 

Records  of  employees  of  the 
Manhattan  Engineering  District  Project 
Atomic  Energy  Commission.  Energy 
Research  and  Development 
Administration,  and  DOE.  including 
copies  of  Personnel  Security 
Questionnaires  completed  after 
termination  of  employment. 

MITNONrTV  ran  MAMTENitNCS  or  THE 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009. 

ROUTINl  uses  OF  HCCOHOS  MAINTAINEO  M 
TNI  SVSTIM,  WCIJUDINO  CATIOOmH  OT 
USCMS  AND  TMI  nilWOSCS  or  SUCH  usis: 

Statistical  analyses  using  Personnel 
Security  Questionnaires.  A  record  from 
this  system  of  records  may  be  disclosed 
to  officials  of  the  National  Institute  of 
Occupational  Safety  and  Health,  for  the 
purpose  of  conducting  an 
epidemiological  study  of  workers  at 
DOE'S  Portsmouth  Gaseous  Diffusion 
Plant  at  Piketon.  Ohio.  Additional 
routine  uses  7. 8,  and  9  as  listed  in 
Appendix  B. 

MUCUS  ANO  nUCnCU  FON  STOmNO, 

RcnmviMa,  ACCistiwo,  hctamnmi,  and 
DtsroswM  or  mooNM  M  TMi  tvann: 


Paper  records. 

RETIMVAWUTV: 

By  name  and  social  security  number. 

SAraOUAROS: 

Records  are  maintained  in  alarm 
storage  areas  in  locked  Hie  cabinets. 
Access  is  limited  to  individuals  having  a 
need-to-know. 

mmmoN  AND  DisrosAL: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 

Field  Offices: 

The  managers  and  directors  of  field 
locations  at  Oak  Ridge  and  Richland 
Operations  Offices  are  the  system 
managers  for  their  respective  portions  of 
this  system. 

NOTinCATION  rWOCSDUWSSi 

a.  Request  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  al>out  him/her 
should  be  directed  to  the  Privacy  Act 
Officer,  Department  of  Energy,  at  the 


appropriate  address  identified  as  items 
12  and  15  in  Appendix  A:  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10 
CFR  Part  lOOB  (45  FR  61576,  September 
16. 1960)). 

b., Required  identifying  informatioiL- 
Complete  name,  social  security  number 
and  time  period. 

RCCOnO  ACCSSS  rNOCSOUNSi. 

Same  as  Notification  procedures 
above. 


incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act:  Executive  Order  12008;  Equal 
Employment  Opporttmity  Act  of  1972; 
Federal  Personnel  Mannal  No.  1613. 


cONmriNQi 

Same  as  Notification  procediu-es 
above. 

mcoNO  souNcs  CATsooNsn: 

Clearance  histories  of  Manhattan 
Engineering  District,  Atomic  Energy 
Commission.  Energy  Research  and 
Development  Administration,  and  DOE 
employees;  access  permittees'  security 
clearances;  and  reports  fitnn 
investigative  agencies. 

CSNTAM  mOVMIONS 


SYSTIM 
OrTHS  ACT 

None. 
DOE-37 
SVSTmNAIME 

Equal  Employment  Opportunity 
Complaint  Piles. 

SICUmTV  CLASSmCATMM: 
Unclassified. 

SVSTIM  tOCATKNC 

All  DOE  locations  Usted  in  Appendix 
A  and  the  following  additional  location: 
U.S.  Department  of  Energy,  Brookhaven 
Area  Office,  Upton,  NY  11973. 

CATiooMis  or  smviouALS  covmo  bv  the 
systim: 

Each  DOE  employee,  or  applicant  for 
employment  who  in  accordance  with  the 
provisions  of  Federal  Personnel  Manual 
No.  1613,  has  filed  a  written  complaint 
of  discrimination  based  on  race,  age, 
sex,  color,  religion,  national  origin,  and 
physical  or  mental  handicap  with  DOE 
or  with  another  Federal  agency  which 
has  referred  the  complaint  to  DOE. 


Name,  address,  fob  title,  wage  rate, 
earnings,  dates  of  employment,  data  on 
applications  for  employment  race,  sex, 
work  history,  the  comprint, 
investigation  reports  (with  affidavits). 
Equal  Opportunity  Officer  dispositiop 
with  respect  to  complaint,  and  agency 
head  decision  regarding  complaint. 

AUTNOMTV  KM  MANtriNANCa  or  TNI 


NOUiiNi  usis  or  I 

THI  SVSTIM.  MCUKNNO  CATIOOmU  Or 

usiNS  AND  THi  runrosis  or  SUCH  uses: 

Equal  Employment  Opportunity 
Commission — To  process  discrimination 
complaints  in  accordance  with  Federal 
regxilations. 

Department  of  Justice— To  represent 
DOE  in  cases  that  have  entered 
litigation. 

Merit  Systems  Protection  Board— To 
process  cases  of  adverse  actions  which 
include  equal  employment  opportunity 
aspects. 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act  including  authorities 


roucsn  AND  rRAcncis  ron  1 

HrnmVINO,  ACCISSINa,  Rrr  ANMNO,  AND 
04SP0SIN0  or  mCOADS  M  TNI  SVSTIM: 

stomaoe: 
Paper  records. 

nrrmsvAaiuTv: 
By  name  of  complainant 

SAFEOUANDS: 

Records  are  located  in  a  combination 
safe  with  access  limited  to  those  whose 
official  duties  require  access. 

NIHTINnON  AND  DtSrOtAL: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfilL 
as  appropriate. 

SVSTIM  MANAOIN(S)  ANO  ADOWSS: 

Headquarters:  U.S.  Department  of 
Energy,  Director,  Office  of  Equal 
Opportunity,  MA-8, 1000  Independence 
Avenue  SW..  Washington,  D.C  20585. 

Field  Offices: 

The  managers  and  directors  of  field 
locations  2  through  21  in  Appendix  A 
are  the  system  managers  for  their 
respective  portions  of  this  system. 

NonncATiON  mocsDunn: 

a.  Requests  by  on  Individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  itons  1  through  21  in 
Appendix  A'  in  accordance  with  DOE'S 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61578,  September  16. 1960)). 

b.  Required  identifying  information: 
Complete  name  and  time  period. 
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Same  as  Notification  procedures 
above. 


Stmie  as  Notification  procedures 
above. 


CA' 


The  subject  individuaL  co-workers, 
and  other  employees. 


or  TNI  ACT 

None. 

D0E-3t 


Occupational  and  Industrial  Accident 
Records. 


Unclassified. 

SVSTIM  LOCATION: 

> 

All  DOE  locations  listed  in  Appendix 
A  and  the  following  additional 
locations: 
U.S.  Department  of  Energy,  Amarillo 

Area  Office,  Pantex  Plant  P.O.  Box 

1086,  Amarillo.  TX  79105 
U.S,  Department  of  Energy,  Brookhaven 

Area  Office,  Upton.  NY  11973 
U.S.  Department  of  Energy,  Carbondale 

Mining  Research  Center,  P.O.  Box 

2587,  Carbondale,  IL  62901 
U.S.  Department  of  Energy.  Clinch  River 

Breeder  Reactor  Plant  Project  P.O. 

Box  U,  Oak  Ridge,  TN  37830 
U.S.  Department  of  Energy,  Dayton  Area 

Office,  P.O.  Box  66.  Miamisburg.  OH 

45342 
U.S.  Department  of  Energy, 

Environmental  Measurements 

Laboratory,  376  Hudson  Street  New 

York,  NY  10014 
U.S.  Department  of  Energy,  Idaho 

Branch  Office,  P.O.  Box  2469.  Idaho 

Falls,  ID  83401 
U.S.  Department  of  Energy.  Kansas  City 

Area  Office,  P.O.  Box  202,  Kansas 

City.  MO  64141 
U.S.  Department  of  Energy,  Knolls 

Atomic  Power  Laboratory^  P.O.  Box 

1072.  Schnectady.  NY  12301 
U.S.  Department  of  Energy,  Los  Alamos 

Area  Office,  P.O.  Box  5eoa  Los 

Alamos,  NM  87544 
U.S.  Department  of  Energy.  Naval 

Petroleum  Reserve.  P.O.  Box  11. 

Tupman,  CA  93276 
U.S.  Department  of  Energy.  Nevada  Test 

Site,  Mercury,  NV  89023 
U.S.  Department  of  Energy.  New 

Brunswick  Laboratory.  D-350. 9600  S. 

Cass  Avenue,  Argonne.  IL  60439 
U.S.  Department  of  Energy.  Pinellas 

Area,  Office.  P.O.  Box  lisoa  St 

Petersburg.  FL  33733 


U.S.  Department  of  Energy.  Puerto  Rico 

Area  Office.  P.O.  Box  BB.  San  Juan. 

PR  00935 
U.S.  Department  of  Energy.  Rocky  Flats 

Area  Office,  P.O.  Box  928.  Golden,  CO 

80401 
U.S.  Department  of  Energy.  Sandia  Area 

Office,  P.O.  Box  580a  Albuquerque, 

NM  87115 
U.S.  Department  of  Energy,  Shippingport 

Branch  Office,  P.O.  Box  11, 

Shippingport  PA  15077 
U.S.  Department  of  Energy,  Strategic 

Petroleum  Reserve,  900  Commerce 

Road.  East  New  Orleans,  LA  70123 


CATiooMip  or  MonmuAis 


BVIMi 


DOE  employees,  contractor 
employees,  and  any  other  persons 
having  access  to  DOE  facilities  who 
have  had  accidents  on  DOE  facilities. 
Also  individuals  involved  in  accidents 
with  employees  or  contractor  employees 
or  other  persons  having  access  to  DOE 
facilities. 


CA- 

Acddent/incident  information, 
occupational  injury  and  illness 
experience  property  damage  experience, 
and  motor  vehicle  accidents. 

AUTNOMTV  POH  MAMTBIANCC  or  TNI 


5  U.S.C  301;  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Ude  III  of 
the  Diepartment  of  Energy  Organization 
Act  Federal  Tort  Claims  Act  28  {JJS.C. 
2671-2680;  Military  Personnel  and 
Civilian  Employees  Claims  Act  31 
U.S.C  240-243;  Executive  Order  12009. 

MNITINI  uses  or  NKOnOS  MAMTASKD  M 
THI  SVSTBi,  MCUIDMQ  CATCOONKS  or 
UMRS  ANO  THI  rUNrOHS  or  SUCN  USIS: 

rHYMOANS: 

For  purpose  of  treating  patients. 

Property  owners  and  insurance 
companies:  For  purpose  of  processing 
insurance  claims. 

DOE  contractors  and  consultants, 
state  departments  of  labor  and 
industries  and  other  state  agencies.  U.S. 
Department  of  Labor.  National  Drivers 
Registry,  and  Department  of 
Transportation:  For  purposes  of 
processing  insurance  claims  and 
accident  reporting. 

Pertinent  provisions  of  29  CFR  1904.7 
apply  to  the  records  maintained  in  this 
system  of  recoids. 

Additional  routine  uses  listed  in 
Appendix  B. 


Magnetic  tape,  punched  ^aids.  paper 
records,  and  microfilm. 


By  name  and  by  alphabetic  numeric, 
or  sJphanumeric  code. 


Records  are  maintained  in  locked  file 
cabinets,  locked  safes,  guarded  areas, 
and  secured  buildings  with  access 
limited  to  personnel  with  a  need-to- 
know. 


Records  retention  and  disposal 
authorities  are  contained  in  EKDE  are 
1324Z  "Records  Disposition."  Records 
within  the  DOE  are  destroyed  by 
shredding,  burning,  at  burial  in  a 
sanitary  landfill,  as  appropriate. 


Headquarters:  U.S.  Department  of 
Energy.  Deputy  Assistant  Secretary  for. 
Environment  Safety  and  Health.  E3i-.3a 
Washington.  DC  20585. 

Field  Offices: 

The  managers  and  directors  of  field  . 
locations  2  through  21  and  the  additional 
locations  listed  above  under  System 
location  are  the  syston  managers  for 
their  respective  portions  of  diis  system. 


a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  infonnation  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Office  at  the  appropriate  address 
identified  items  1  through  21  in 
Appendix  A  in  accordance  with  DOE'S 
Privacy  Act  regulations  (10  CFR  Part 
1006  (45  FR  61576.  September  16. 1980)). 

b.  Required  identifying  information: 
Complete  name,  social  security  number, 
and/or  birth  date,  geographic  location  of 
the  accident  and  time  period. 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 


The  subject  individual,  die 
individual's  supervisor,  medical  officers 
or  personal  physicians,  accident 
investigators,  investigation  boards. 


k 
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investigating  law  enforcement  officers, 
the  National  Drivers  Registry,  and 
previous  employer  records. 

SYSTEM  UEMPTCO  FHOM  CENTAIN  MOVISIONS 

wmsAcn 
None. 

DOE-M 


Labor  Standards  Complaints  and 
Grievances. 

SECuwTv  classification: 

Unclassified. 

SYSTEM  location: 

The  locations  listed  as  items  1,  3,  6,  8, 
11. 12, 14. 15. 16. 17.  and  18  in  Appendix 
A,  and  the  following  additional  location: 
U.S.  Department  of  Energy,  Brookhaven 
National  Laboratory  Industrial  Medicine 
Division,  Upton.  NY  11973. 

catboomcs  op  moiviouals  coveiiso  by  thi 
SYSTim: 

Current  and  former  contractor 
employees  who  have  filed  complaints 
and  grievances  against  contractors  and 
labor  unions. 

CATEOOHIBS  op  RECOnOS  IN  TH8  SYSTIM: 

Complaints  against  contractors  and 
labor  unions. 

AUTHOMTY  PON  HAINTINANCI  OP  Ttff 

system: 

5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act:  Executive  order  12009. 


ROUTINE  USES  OP  RSCOROS  MAINTAINED  IN 
THI  SYSTIM,  MICLUONM  CATBQOMn  OP 
USWS  ANO  Tm  PURPOSE  OP  SUCH  USM: 

U.S.  Department  of  Labor — contract 
labor  standards  enforcement. 

Additional  routine  uses  as  Usted  in 
Appendix  B. 

POUCIES  ANO  PRACTICES  PON  STORMQ, 

otsposmaop 


STONAOS: 

Paper  records. 

RETRiSVASIUTY: 

By  name  and  case  number. 

SAPIOUAROS: 

Records  are  maintained  in  locked 
files. 

RSTEtmoN  ANO  disposal: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landRll. 
as  appropriate. 


SYSTEM  MANAOSRiS)  ANO  i 

Headquarters:  U.S.  Department  of 
Energy,  Director,  Office  of  Industrial 
Relations.  MA-7a  Washington.  DC 
20585 

Field  Offices: 

The  managers  and  directors  of  field 
locations  3. 8. 8. 11. 12. 14  through  18  in 
Appendix  A  are  the  system  managers 
for  their  respective  portions  of  this 
system. 

NOnPKATION  PROCEDURES. 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records        | 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1.  3, 6. 11. 12. 14 
through  18  in  Appendix  A:  in 
accordance  with  DOE'S  Privacy  Act 
regulations  (10  CFR  Part  1006  (45  FR 
61576,  September  16, 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s]  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 

RICORO  ACCSSS  PROCSOURES: 

Same  as  Notification  procedures 
abovb. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  Notification  procedures 
above. 


RSCONO  sound  CAT 

Subject  individuals,  contractors,  and 
members  of  the  public. 

SYSTEM  EXSMTTID  PNOH  CHITAIN  PROVISIONS 
OPTMIACr 

None. 
DOE-40 


Contractor  Employees  Insurance 
Claims. 


■ICUMTV 

Unclassified. 

SYSTEM  LOCATION: 

The  locations  listed  in  items  1.  3, 6.  8. 
11, 12.  and  14  through  18  in  Appendix  A 

CATEOOHIBS  OP  SIOIVIOUALS  COVERED  BY  TNI 


Claimants  under  worker's 
compensation  insurance  and  third-party 
claimants  against  DOE  contractors. 


Accident  reports,  physician 
statements,  pictures,  maps,  sketches, 
claimant  and  witness  statements,  doctor 


and  hospital  bills,  reports  from 
engineering  fiims,  aiid  claims  activity 
reports. 


OP  THI 


5  U.S.C  301:  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Title  m  of 
the  Department  of  Energy  Organization 
Act:  Executive  Order  12009. 


ROUTMI  USBS  OP 
THESVSim, 


NMLUDMM  CATEOORIES  OP 


Insurance  companies— in 
administering  claims  against  DOE 
Contractors  and  DOE. 

State  and  local  agencies — ^for 
consideration  of  insurance  claims. 

Physicians — for  claim  evaluations. 

Lawyers — for  claim  evaluations. 

State  industrial  commissions — for 
claim  evaluations. 

Claims-adjustment  services  firms — for 
claim  evaluations. 

The  additional  routine  uses  listed  in 
Appendix  B. 


POUCIISANO 
RETRtEVmO, 

mi 


RSTAIMNQ,  AND 


Paper  records  and  computer  printouts. 

RITRIVABHJTV: 

By  contractor,  name  and  claim 
number. 

SAPIOUARDS: 

Records  are  maintained  in  a  locked 
buUding. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredcfing. 
burning,  or  burial  in  a  sanitary  landfill 
as  appropriate. 

SYSTIM  MANAOSR<S)  ANO  AOORBSS: 

Headquarters:  U.S.  Department  of 
Energy.  Director.  Office  of  Industrial. 
Relations,  MA-70.  Washington.  DC 
20585. 

Field  offices:  The  managers  and 
directors  of  field  locations  3. 6,  8. 11, 12. 
and  14  throu^  18  in  Appendix  A,  are 
the  system  managers  for  their  respective 
portions  of  this  system. 

NOTIPICATION  PNOCSOUNIS: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  die  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy 
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(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items.  1,  3,  6, 8, 11. 12.  and 
14  through  18.  fai  accordance  with  DOE'S 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61576.  September  16. 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s]  and  organization(8)  wrhere 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 


Same  as  Notification  procedures 
above. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  Notification  procedures 
above. 

RECORD  SOURCE  CATEOORIES: 

Claimants,  witnesses,  and  insurance 
company  claim  files. 


SYSTEM 
OPTHEACn 

None. 
DOE-41 


FROM  CSrrAM  PROVISIONS 


Legal  Files  (Claims.  Litigations. 
Criminal  >^olations.  Patents,  and 
Others). 

SECURITY  classipication: 
Unclassified. 

system  location: 

All  DOE  locations  listed  in  Appendix 
A. 

CATEQOMES  OP  BIOIVIDUALS  COVERED  BY  THE 


DOE  related  debtors  and  bankrupts: 
claimants  with  respect  to  radiation,  tort, 
patent  contract  employee  compensation 
and  workmen's  compensation  matters; 
injured  parties,  litigants  and  complaints 
generally;  inventors:  those  against 
whom  claims  have  been  filed:  persons 
suspected  of  violating  DOE  regulations 
and  criminal  laws. 

CATBOONm  OP  RBOONOS  Ml  TNI  SVSTBS: 

Claims  relating  to  personal  injury, 
radiation  injury,  property  damage  and 
other  tort  matters,  and  contract  matters: 
litigation  records,  accident  reports: 
addendum!  to  inspection  reports; 
employment  reconls;  consultants 
agreements:  cases  alleging 
discrimination:  conflict  of  interest  files; 
criminal  litigation  records;  Personal 
Security  Review  Board  cases;  medical 
records;  photographs;  telephone  records; 
investigationa;  government  orders; 
inventions;  and  correspondence  and 
other  data  relating  to  the  foregoing. 


OPTME 


5  U.S.C  301;  Department  of  Energy 
Organization  Act  including  audiorities 
incorporated  by  reference  in  lltle  in  of 
the  Department  of  Energy  Organization 
Act  Executive  Order  12008. 

ROUTMI  uses  OP 

THSSYSTBH, 
USERS  AND  THE 

Department  of  Justice;  GAO;  state  and 
local  law  enforcement  agencies:  dvil 
and  criminal  courts;  administrative 
arbitrators;  litigants;  investigators; 
Congress:  attorneys;  physicUuis; 
consultants;  insurance  carriers-^or 
appraisal  evaluation,  settlement  and 
denial  of  claims  and  other  matters  and 
as  a  basis  for  administrative  and  legal 
action  and  all  matters  pertaining 
thereto,  including  dvil  and  criinhial 
remedies.  The  additional  routine  uses 
listed  in  Appendix  B. 

POUCIES  AND  PRACTICES  POR  STORNM, 
RFnWEVINQ,  ACCIIIWO, 


storage: 
Paper  records. 

retmevability: 
By  name  and  control  card  locator. 

safeouards: 

Records  are  maintained  in  vaults  and 
locked  safes  (under  surveillance  during 
business  hours). 

RETENTION  AND  disposal: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Di^Msition."  Records  within 
the  DOE  are  distroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill 
as  appropriate. 

SYSTEM  HANAQIR(S)  AND  AOORnS: 

Headquarters:  U.S.  Department  of 
Energy.  Office  of  General  Counsel  GC- 
41. 1000  Independence  Avenue.  SW., 
Washington.  DC  20585. 

Field  Offices:  The  regional  counsels 
are  the  system  managers  for  their 
respective  portions  of  this  system. 


NOTIFICATION  I 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1  through  21  in 
Appendix  A;  in  accordance  with  DOE'S 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61576.  September  16, 1980)). 


b.  Required  identifying  infbmuBtioa: 
Complete  name,  die  geographic 
locatiao(s)  and  atganizattaii(s)  where 
requester  bdieves  such  reootd  may  be 
located,  date  of  birdi.  and  time  period. 


Same  as  Notlficatiaa  piooediires 
above. 


Same  as  NotificatioD  proceduies 
above. 


Subject  individaals.  faiffifrtign 
reports,  odier  agencies.  Office  of 
General  Counsel  attorneys,  otlier  agency 
officers  and  staff,  contractors, 
investigators,  and  auditors. 

SYSICHra 
0P1MIACR 

This  system  has  been  exenqited  nnder 
subsection  (k)(l).  (kK2).  and  (IcHS)  of  die 
Privacy  Act  to  the  extent  diat 
information  witliin  tlie  System  meets  tiie 
criteria  of  tliose  rabsectiafM  of  tite  Act 
Such  infonnation  has  been  exenqited 
from  the  provisions  of  subsections  (cX3). 
(d).  and  (e)(1)  of  die  Act  see  die  DOE 
Privacy  Act  regulations  at  (10  CFR  Part 
1006  (45  FR  61576.  September  16. 1980)). 

OOE-42 


Personnel  Security  Clearance 


Classified  and  ondassified  materiid. 

SYSTEM  LOCATtOK 

The  locations  listed  as  items  1.  3.  5. 6, 
8, 11. 12, 14  tliroii^  18  in  Appendix  A. 

CATmOMES  OP  MMNVIDUAtS 


Employees  and  applicants  for 
employment  with  DOE  and  DCK 
contractors  and  access  permittees  £or 
whom  access  authorizations 
(dearances)  have  been  initiated, 
granted,  and/or  terminated. 

CATCQORIES  OP  NBOONDB  M -INI  SVSTBK 

Records  identifying  history  and  status 
or  processed  access  authorizations 
(dearances). 

Category  A — Personnel  securify 
index:  Name,  position,  organization, 
social  security  number,  and  date  and 
place  of  birth.  May  also  contain  position 
sensitivity  description,  date  of 
appointment  date  and  type  of 
dearance.  basis  of  clearance,  briefing 
and  debriefing  data,  folder  was  retired, 
and  4ate  folder  was  destroyed. 

Category  B — ^Automatic  data 
processing  index:  Name  and  social 
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security  number.  Contains  references  to 
organization,  position  sensitivity,  access 
clearances  issued,  security  briefing  data, 
date  of  background  investigation,  date 
of  security  Interview,  and  existence  of 
personnel  security  folder  of  index  card. 

Category  C — Identification  pass 
index:  Name,  social  security  number, 
location,  issue  date  and  expiration  date 
of  passes  issued  to  individuals  who  hold 
valid,  permanent  identification  passes 
for  DOE  Headquarters  offices,  and  a 
photograph  of  the  individual. 

Category  D-^DOE  credential  index: 
Name,  organization,  location  and 
position  of  individuals  who  hold  DOE 
credentials. 

AUTHOWTV  FOII  MAINTINANCI  Of  TM 

systim: 

5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorties 
incorporated  by  reference  in  Tide  III  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009;  Executive 
Order  10450  and  9830;  Federal  Personnel 
Manual  Chapters  731  and  738. 

ROUTiM  van  or  mcomm  maintainko  in 
■nm  tvtmi,  mcludino  CATtoomM  of 
uMiis  ANO  THi  niiwosn  OP  SUCH  mis: 

In  investiigations  concerning  DOE 
personnel,  contractors,  and  access 
permittees,  with  regard  to  loyalty, 
classified  access,  and  suitability 
determinations.  Additional  routine  uses 
as  listed  in  Appendix  B. 

MUCUS  AND  mACnCSS  KM  STOmfiO, 

mthmvnm,  accssswm,  mtanmno,  and 
ommminq  op  mcomos  m  tni  systim: 

STONAaC 

Paper  files,  data  cells,  magnetic  tape, 
punched  cards,  and  disk  packs. 

mmiMVAWUTv: 

By  name  and  access  authorization 
(clearance)  number. 

SAniOUARDS: 

Access  is  limited  to  employees  having 
a  need-to-know.  Records  are  stored  in 
secured  building  subject  to  guard  patrols 
and/or  alarm  protection. 

WHINTWN  ANO  DISPOSAU 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324JS, 
"Record  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill. 
as  appropriate. 

SYSTIM  MANAonKs)  ANO  Aoomss: 
Headquarters:  U.S.  Department  of 

Energy,  Director,  Office  of  Safeguards 

and  Security,  DP-34.  Washington.  DC 

20545. 
Field  Offices: 


The  managers  and  directors  of  field 
locations  3.  5. 6.  8. 11. 12. 14  through  18 
in  Appendix  A,  are  the  system  managers 
for  their  respective  portions  of  this 


system. 


I 


NonncATioN  modouMS: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1. 3. 5. 8. 8. 11. 12. 14 
through  18  in  Appendix  A;  in 
accordance  with  DOE'S  Privacy  Act 
regulations  (10  CFR 1008  (45  FR  61576. 
September  16. 1980)). 

b.  Required  indentifying  information: 
Complete  name,  date  of  birth,  social 
security  number,  and  dates  of 
employment 

racoNO  Access  raoccDums: 

Same  as  Notification  procedures 
above. 

CONTISTINO  mcoHO  pnocnxims: 

Same  as  Notification  procedures 
above. 

mCOIID  sound  CATIOOmiK 

Personnel  Security  Questionnaire  and 
fingerprint  card  executed  by  the  subject 
individual,  other  sources  contacted 
during  security  investigaton.  cmd  DOE 
Security  Offices. 

SYSTIM  ixiMPTio  phom  cnTAm  movtsiONS 
OPTMiAcr: 

The  Secretary  has  exempted  this 
system  from  subsections  (c)(3).  (d). 
(e)(1).  (e)(4)(G).  (H).  (I),  and  (f)  of  5 
U.S.C.  552a  under  the  Privacy  Act  of 
1974.  This  exemption  applies  only  to 
information  in  this  system  of  records 
which  is  exempt  pursuant  to  5  U.S.C. 
552a(k)  (1).  (2)  and  (5). 

DOE-43 

SYSTIM  NAMK 

Personnel  Security  Clearance  Files. 

.    MCUMTY  CLASSmCATMN: 

Classified  and  unclassified  materials. 

SYSTIM  LOCATION: 

The  locations  listed  as  items  1, 3, 5. 6, 
8. 11. 12. 14  through  18,  and  21.  in 
Appendix  A. 

CATIOOMU  or  MMVIDUALS  COVmO  av  TNi 


information  and  facilities:  access 
permittees  who  are  authorized  access. 

CATMOMU  or  RBCOMM  M  TM  SYSTnt 

Results  of  investigations  concerning 
individuals  processed  for  access 
authorizations  (clearances). 

MHSONMO.  SSCUMTV  FOLDOIS: 

Name,  grade,  organization,  date  and 
place  of  birth,  and  social  security 
number.  Contains  requests  for  security 
clearance.  OPM  Standard  Forms  85. 86, 
87,  and  171.  and  OS  Forms  DPS  24  and 
24A;  residts  of  national  agency  check 
and  inquiries  and  a  record  of  authorized 
individuals  who  have  had  access  to  the 
folder.  May  also  contain  action 
checklist,  termination  checkout  sheet 
OPM  Standard  Forms  50.  52,  or  73,  as 
well  as  notification  to  Office  of 
Personnel  Management  of  agency  action 
on  case. 

AUTHOMTY  PON  MAINTINANCI  OP  THI 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  TiUe  HI  of 
the  Department  of  Energy  Organization 
Act,  Executive  Order  12009;  Executive 
Orders  10450  and  9830;  Federal 
Personnel  Manual.  Chapters  731  and 
738. 

nounm  usis  op  nccohds  maintained  m 

TM  SYSTIM,  INCtUOINO  CATIOOWIS  OP 

usms  ANO  Ttw  punposes  OP  SUCH  uses: 

The  routine  uses  as  listed  in  Appendix 

a 

POUCWS  AND  PNACTICIS  POn  STOMNO. 
HSIWaVINO,  ACCIBSWO,  WSTAINWIO,  AND 
DISPOSINO  OP  MCONDS  Mt  THI  SYSTIM: 

STOMAOC 

Paper  records,  disk,  magnetic  tape, 
computer  printouts  and  microfiche. 

MimiVAMLITV: 

By  name  and  numeric  code. 

SAPCOUAMOS: 

Access  is  limited  to  employees  having 
a  need-to-know.  Records  are  stored  in 
locked  file  cabinets  in  locked  buildings. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill. 
as  appropriate. 


Employees  and  applicants  for 
employment  with  DOE  and  DOE 
contractors:  consultants:  other 
individuals  requiring  access  to  classified 


Headquarters:  U.S.  Department  of 
Energy.  Director.  Office  of  ScJeguards 
and  Security.  DP-34.  Washington.  DC 
20545. 
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Field  Offices:  The  managers  and 
directors  of  field  locations  3,  5,  6,  8, 11, 
12, 14  through  18,  and  21  in  Appendix  A 
listed  above  are  the  system  managers 
for  their  respective  portions  of  this 
system. 

NOTIPICATION  PnOCCDURCS: 

a.  Requests  by  an  individual  to 

determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  die  appropriate  address 
identified  as  items  1,  3,  5,  6,  8, 11, 12, 14 
through  18,  and  21  in  Appendix  A;  in 
accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  Part  1008  (45  FR 
61576.  September  16. 1980)). 

b.  Required  identifying  information: 
Complete  name,  date  of  birth,  social 
security  number,  clearance  processing 
location,  and  time  period. 

MCOND  ACCISS  PNOCCOUIIES: 

Same  as  Notification  procedures 
above. 


I  PWOCtDUWES: 

Same  as  Notification  procedures 
above. 

RECOND  SOUNCI  CATEOOIMIS: 

Personnel  Seciuity  Questi<»naire  and 
fingerprint  card  executed  by  the  subiect 
individual;  background  investigation 
reports  by  Federal  Bureau  of 
Investigation,  Office  of  Personnel 
Management,  and  odier  Government 
agencies  conducting  background 
investigations;  summaries  and 
transcripts  of  interviews  with  the 
individual;  fatterrogatory  letters  to  Ae 
individuai*  local  police  department 
reports;  and  security  infraction  reports 
received  from  the  Individual's 
supervisor. 

SYSTIM  EXEMPTIO  PNOM  COITAIN  PNOVIMONS 
OP  THI  ACT 

The  Secretary  has  exempted  this 
system  from  subsections  (c)(3),  (d), 
(eKl).  of  tiie  5  U.&C.  S62a  under  die 
Privacy  Act  of  1974.  This  exemptioo 
applies  only  to  information  in  this 
system  of  records  which  is  exempt 
pursuant  to  5  U.S.C.  552a(k)  (1),  (2)  and 
(5);  or  including  internal  memoranda 
spedficaUy  identified  as  OS  Forms  DPS 
24and24A. 

DOE-44 


Special  Access  Authorization  for 
Categories  of  Classified  Information. 


The  locations  listed  as  items  1. 3,  B.  8, 
9. 11. 12. 15. 16.  and  17  in  Appendix  A, 
and  the  following  additional  locations: 

U.S.  Department  of  Energy,  Amarillo 

Area  Office,  Pantex  Plant  P.O.  Box 

1086.  Amarillo.  TX  79105 
U.S.  Department  of  Eneigy,  Dayton  Area 

Office.  P.O.  Box  66.  Miamisbui^  OH 

45342 
U.S.  Department  of  Energy,  Kansas  Gty 

Area  Office.  P.O.  Box  202.  Kansas 

City,  MO  64141 
U.S.  Department  of  Enei^gy,  Los  Alamos 

Area  Office.  528  3Sdi  Street  Los 

Alamos,  14M  87544 
U.S.  Department  of  Energy,  Pinellas 

Area  Office,  P.O.  Box  11500.  St 

Petersbuiig,  FL  33733 
U.S.  Department  of  Energy,  Rocky  Flats 

Area  Office,  P.O.  Box  928.  Golden.  CO 

80401 
U.S.  Department  of  Energy,  Sandia  Area 

Office.  P.O.  Box  540a  Albuquerque. 

NM  87115 

CATEOOMES  OF  nmvnUALS  COVERED  DV  THE 
SYSTBH 

Individuals  authorized  to  access 
special  categories  of  information  and 
compartmentalized  DOE  facilities  and/ 
or  areas. 

CATEOOMia  OP  RECORDS  M  THE  SVSTCH: 

Letters  and  memoranda  of 
authorization  to  access  special 
categories  of  classified  information. 


AUTHORITY  POR 


OP  THE 


5  U.S.C  301;  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Tide  HI  of 
the  Department  of  Energy  Organization 
Act  Executive  Order  12009. 


THI  SYSim,  MCUUDNM  CAT 

lOPSUCMI 

DOE  contractors — ^for  purposes  of 
perfonning  contractual  functions. 
NATO.  National  Security  Agency,  and 
CIA — for  detnmining  individuals  who 
have  access  to  classified  infonnatioo 
generated  by  these  agencies.  Hie 
additional  routine  uses  listed  in 
Appendix  B. 


Paper  files;  also  magnetic  tape  (at 
Headquarters). 
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Access  is  limited  to  employees  with  a 
need-to-know.  Records  are  stored  in 
security  areas  under  either  guard  or 
alarm  protection. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.Z 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  bmial  in  a  sanitaiy  i««"*fiii 
as  appropriate. 


SYSTEM  MAHAQBI(^  / 

Headquarters:  U.S.  Department  of 
Energy.  Director.  Office  of  Safeguards 
and  Security.  DP-^34.  Washington.  DC 
20545. 

Field  Offices:  The  managers  and 
directors  of  field  locations  3, 6. 8, 9, 11. 
12, 15.  IS,  and  17  in  Appendbc  A.  are  the 
system  managers  for  their  reflective 
portions  of  this  system. 

NOTnCATION  PROCBNIHe 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Eoeigy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  apfHtjpriate  address 
identified  as  items  1,  3,  6,  8,  9, 11,  IZ  15. 
16,  and  17  in  Appendix  A  in  accordance 
with  DOE's  Privacy  Act  regulations  (10 
CFR  Part  1006  (45  FRI  61S76h  Scfrtenber 
16.1960)). 

b.  Re(|aired  identifying  hifiiwiMit^^ffi' 
Complete  name,  the  geographic 
location(s)  and  organization(s)  wdiere 
requester  believes  sudi  record  may  be 
located,  date  of  birth,  and  time  period. 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedores 
above. 


Unclassified. 


By  lunne. 


RECORD  lOURCt  CAT 

hufividiial  repocts  from  Federal 
investigatioa  agencies;  letters  and/or 
plans  from  DOB  operating  offices, 
operating  divisions,  and  contractor 

facilities. 


The  Secretary  has  exempted  diis 
system  from  subsections  of  S  U.S.C  S52a 
under  the  Privacy  Act  of  1974.  Tliis 
exemption  applies  only  to  information  in 
diis  system  of  records  which  is  exen^ 
pursuant  to  S  U.S.C.  552a(k)  (1),  (2)  and 
(5).  The  DOB  exemption  regidation 
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appears  at  10  CFR  Part  1008.12(b),  45  FR 
61576, 61583.  September  16, 198a 

DOE-45 

SVSTtMMAMC: 

Weapon  Data  Access  Control  System. 

•tCUMTY  CtASSmCATMMl: 

Unclassified. 

tVSTIM  LOCATKMK 

The  locations  listed  as  items  1. 3, 11. 
12, 13, 16,  and  17.  in  Appendix  A,  and 
the  following  additional  locations: 
U.S.  Department  of  Energy,  Amarillo 

Area  Office,  Panter  Point.  P.O.  Box 

1086,  Amarillo,  TX  79105 
U.S.  Department  of  Energy,  Kansas  City 

Area  Office,  P.O.  Box  202,  Kansas 

City.  MO  64141 
U.S.  Department  of  Energy,  Los  Alamos 

Area  Office,  528  35th  Street,  Los 

Alamos.  NM  87544 
U.S.  Department  of  Energy,  Pinellas 

Area  Office,  P.O.  Box  11500,  SL 

Petersburg,  FL  33733 
U.S.  Department  of  Energy,  Rocky  Flats 

Area  Office,  P.O.  Box  928,  Golden,  CO 

80401 
U.S.  Department  of  Energy,  Sandia  Area 

Office.  P.O.  Box  5406,  Albuquerque, 

NM  87115 

CATioomis  or  momouniM  covmao  by  tm 
SWriM: 

DOE.  DOD.  and  other  Government 
agency  empoloyees,  Government 
contractors  and  consultants  requiring 
access  to  classified  weapons  data  and/ 
or  DOE  nuclear  weapons  program 
faculties. 

CATIOOniH  OF  mCORDS  m  THI  SYtTIM: 

Name,  social  seoirity  number,  date  of 
birth,  citizenship,  employer,  type  of 
clearance,  number  and  date  of 
clearance,  categories  of  information 
requested  and  authorized,  locations  to 
be  visited  and  dates  of  visit,  purpose  of 
visit,  point  of  contact  and  Government 
agency  certifying  need-to-know. 

AUTHONITV  FOH  MAINTtNANCI  O^  THI 

•vrmK 

5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act:  Executive  Order  12009. 

nounM  uau  or  mcoHot  mamtainio  m 

THR  8YSTIM,  INCUKMNO  CATIOOMH  OT 
USmS  ANO  THI  MRMMU  OF  SUCH  MIS: 

DOE  and  DOD  contractors— to 
determine  whether  persons  have 
appropriate  security  clearances  to  gain 
access  to  classified  weapons  data. 
Additional  routine  uses  listed  in 
Appendix  B. 


KHJCMS  AND  MUCTICaS  FOH  STOMNO, 
MTIMIVINO,  ACCUSMO,  RfTAIMNO,  ANO 
DMFOSINO  OF  RICOMM  IN  THI  8Y8TIM: 

STOHAOC 

Microfiche,  paper,  magnetic  tapes, 
and  computer  printouts.  , 

RITIHCVABIUTV: 

By  name  and  by  specific  weapon 
program. 

lAFSQUANOS: 

Records  are  maintained  in  buildings 
with  controlled  access. 

HCTINTION  ANO  OMPOIAL:  f 

Headquarters  master  copy  of  visit 
request  is  retained  for  3  years.  Records 
retention  and  disposal  authorities  are 
contained  in  DOE  1324.2,  Records 
Disposition.  Records  within  the  DOE  are 
destroyed  by  shredding,  burning,  or 
burial  in  a  sanitary  landfill,  as 
appropriate. 

•wrm  MANAomC)  and  ADomssts; 

Headquarters:  U.S.  Department  of 
Energy,  Director,  Office  of  Military 
Application,  DP-22.  Washington,  DC 
20545. 

Field  Offices:  The  managers  and 
directors  of  field  locations  3, 11, 12, 16. 
and  17  in  Appendix  A,  and  additional 
locations  Usted  cu«  the  system  managers 
for  their  respective  portions  of  this 
system. 

notificatnin  FNOcnHJim: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1,  3, 11, 12, 16  and  17 
in  Appendix  A  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR 
Part  1008  (45  FR  61576,  September  16. 
1080)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 

mcono  Acciss  FfiociDUHit: 

Same  as  Notification  procedures 
above. 

CONTISTMa  ricono  fnocioums: 

Same  as  Notification  procedures 
above. 

mCONO  tOUMI  CATIOOMIS: 

The  individuals.  Government 
agencies,  and  Government  contractors. 


FNOM  CarrAM  FHOVIMONS 
OF  THI  ACT 

None. 
DOE-46 
SYSTEM  NAMe 

Clearance  Board  Cases. 

SKCURfTV  CLASSmCATMN: 

Unclassffied. 

SYSTIM  LOCATION: 

The  locations  listed  as  items  1, 6,  and 
17. 

CATCoomes  of  inoiviouals  covnwo  by  the 

SYSTIM: 

DOE  employees,  access  permittees, 
consultants  and  prospective  employees, 
and  contractors  and  contractor  access 
permittees. 


Results  of  investigations  concerning 
individuals  processed  for  access 
authorizations  (clearances). 

AUTHOMTV  FOR  MAMTINANCI  OF  THi 


5  U.S.C  301;  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Tide  in  of 
the  Department  of  Energy  Organization 
Act  Executive  Order  12009. 


I  OP  WBCOWBt  MAITAINID  Nl 
THI  SYSTm,  INCUIONie  CATIOOmn  OF 
lOFSUCHUHS: 


Personnel  involved  in  administrative 
review-information  used  for  reference 
during  review  board  hearings. 
Additional  routine  uses  listed  in 
Appendix  B. 

FOUOn  AND  FNACnCIS  FON  STOMNO, 
MTMIVINa,  ACdSSMO,  MTANHNO,  ANO 
DtSFOSWra  OF  mCOROS  M  THI  SYSTIM: 


Paper  files. 


Byname. 


Access  is  limited  to  employees  having 
a  need-to-know.  Records  are  stored  in 
security  areas  under  guard  and/or  guard 
protection. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 

SYSTIM  MANAOmfS)  AND  APOWtSS; 

Headquarters:  U.S.  Department  of 
Energy,  Director,  Office  of  Safeguards 
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and  Security,  DP-^4,  Washington.  DC 
20545.  ♦ 

Field  Offices:  The  managers  and 
directors  of  field  locations  6  and  17  in 
Appendix  A,  are  the  system  managers 
for  their  respective  portions  of  this 
system. 

NOTIFICATION  FWOCIDUmS: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1, 6,  and  17  in 
accordance  with  DOE'S  Privacy  Act 
regulations  (10  CFR  Part  1006  (45  FR 
61576.  September  16, 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 

mcom  sound  CATEOOMES: 

Personnel  Security  Questionnaire  and 
Fingerprint  Card  executed'by  the 
individual;  background  investigation 
reports  by  Federal  Bureau  of 
Investigation,  Office  of  Personnel 
Management  and  other  Government 
agencies;  summaries  and  transcripts  of 
interviews  with  the  individual; 
transcripts  of  Administrative  Review 
Board  hearings  with  the  individual; 
correspondence  to  the  individual 
concerning  administrative  processing  of 
clearance  action;  and  local  and  state 
police  agency  reports. 

SYSTIMS  IXIMFTIO  FROM  CBTTAM 
FROVIStONS  OF  THI  act: 

The  Secretary  has  exempted  this 
system  from  subsections  (c)(3),  (d), 
(e)(1),  of  5  U.S.C.  552a  under  the  Privacy 
Act  of  1974.  This  exemption  applies  only 
to  information  in  this  system  of  records 
which  is  exempt  pursuant  to  5  U.S.C 
552a(k)  (1),  (2)  and  (5). 

DOE-47 


Security  Investigations. 
Unclassified. 


SYSTEM  location: 

The  locations  listed  as  items  1, 3, 6, 8. 
15. 16. 17.  and  21  in  Appendix  A,  and  the 
following  additional  location:  U.S. 
Department  of  Energy,  Los  Alamos  Area 
Office,  528  35th  Street  Los  Alamos,  NM 
87544. 

CATCOORCS  of  MDimOUALS 


DOE  employees,  specifically  including 
employees  of  the  Federal  Enei^ 
Regulatory  Commission;  contractor 
employees,  private  citizens. 


CATEOORMSOF 

Reports  to  determine  cause  and 
circumstance  of  accidents  and/or 
incidents. 


AUTHORnV  FOR 


OF  THI 


5  U.S.C  301;  Deptutment  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Tide  III  of 
the  Diepartment  of  Energy  Organization 
Act  Executive  Order  12009;  Executive 
Orders  10450  and  9830;  Federal 
Personnel  Manual,  Chapters  731  and 
736. 


ROUTMC  USES  OF  I 

THE  SYSTEM,  WCLUDMe  CATEOORKS  OF 

USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Property  Owners  tod  Insurance 
Companies — Insurance  claims.  DOE  Fire 
and  Safety  and  Administrative 
Persoimel — Evaluation  of  fire  and  safety 
incidents.  Additional  routine  uses  Usted 
in  Appendix  E 


FOLKIES  AND  FRACnCES 

RrnaEvma,  ACCcssMO,  I 

DtSFOSDM  OF  RECORDS 


M  THE  system: 


STORAQe 

Paper  records. 

rctriivamjtv: 
Byname. 


Access  is  limited  to  individuals  having 
a  need-to-know.  Records  are  maintained 
in  locked  and  guarded  buildings. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  lAnHfill, 
as  appropriate. 


Headquarters:  U.S.  Department  of 
Energy,  Director,  Office  of  Safeguuds 
and  Security,  DP-34,  Washington.  DC 
20545. 

Field  Offices:  The  managers  and 
directors  of  field  locations  3, 6. 8. 15. 16. 
17.  and  21  in  Appendix  A  are  the 


system  managers  for  their  respective 
portions  of  this  system. 


a.  Requests  by  an  individaal  to 
determine  if  a  system  of  records 
contains  infonnatioii  about  him/her 
should  be  directed  to  tlie  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy 
(Headquarters),  or  die  Privacy  Act 
Officer  at  the  appmpriate  address 
identified  as  items  1. 3. 8, 8. 15. 16, 17, 
and  21  in  Appendix  A;  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10 
CFR  Part  lOOe  (45  FR  61576,  September 
16. 1980)). 

b.  Required  identifying  informatioo: 
Complete  name,  date  of  birtli,  employer, 
dates  of  employment  and  social 
securify  numbo' 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 


CA' 


The  subject  individual,  otho'  sources 
contacted  during  securify  investigations, 
and  official  records. 


OFTMIACR 

Internal  memoranda  specifically 
identified  as  OS  Forms  DPS  24  and  24A 
are  exempted  from  certain  of  the 
Privacy  Act's  requirements,  in 
accordance  witii  5  U.S.C  552a(k)(2),  (5). 
Additionally,  with  regard  to  certain 
records  pursuant  to  5  U.S.C  552a(kH5), 
this  system  is  exempt  from  5  US.C 
552a(d).  to  the  extent  that  disclosure 
would  reveal  a  source  who  furnished 
information  imder  an  expteBS  promise  of 
confidentialify.  or  prior  to  September  27, 
1975,  under  an  express  or  implied 
promise  of  confidentialify. 

DOE-48 


Securify  Education  and/or  Infraction 
Reports. 


Unclassified. 


SYSTEM  LOCAHOK 


The  locations  listed  as  items  1, 3, 6, 8. 
12. 14  through  18  in  Appendix  A.  and  die 
following  additional  locations: 

U.S.  Department  of  Energy,  Amarillo 
Area  Office,  Pantex  IHan|.  P.O.  Box 
1088,  Amarillo.  TX  79106 
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U.S.  Department  of  Energy,  Dayton  Area 

Office.  P.O.  Box  68.  Miamisburg.  OH 

45342 
U.S.  Department  of  Energy.  Kansas  City 

Area  Office.  P.O.  Box  202,  Kansas 

Qty,  MO  64141 
U.S.  Department  of  Energy,  Los  Alamos 

Area  Office,  528  35th  Street  Los 

Alamos,  MM  87544 
U.S.  Department  of  Energy,  Pinellas 

Area  Office,  P.O.  Box  llSOa  St. 

Peterburg.  FL  33733 
U.S.  Department  of  Energy,  Rocky  Flats 

Area  Ofice.  P.O.  Box  928.  Golden.  CO 

80401 

CATiooims  OF  moiviouiiLS  covEmo  bv  tmk 

SYSTUK 

DOE  employees  having  access 
authorization  (clearance)  to  classified 
information  and/or  materials. 

CATtoomcs  or  nsconot  m  tne  SYtmi: 

Records  of  security  education 
lectures,  and  investigative  and  summary 
reports  of  security  infraction  incidents. 

AUTHOMTV  rOm  MAINTtNANCS  Of  TMI 


5  U.S.C  301:  Department  of  Energy 
Organization  Act.  including  authorities 
incorporated  by  reference  in  Title  m  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12000. 


MOuriM  UMS  or  mcoww  maintainio  m 
TNi  wmiwm,  mcumma  catuohhs  or 

UMM  AND  THC  rURPOMS  or  SUCH  USM: 

The  routine  uses  listed  in  Appendix  B. 


RBTmCVIIM,  ACCliilWO,  RSTAMNM,  ANO 

DwrosiNO  or  wacowps  m  tnr  svst»i: 


stohaoc 
Paper  files. 

MmwvAWUTv: 
Byname. 

SAWOUAHOS! 

Access  is  limited  to  employees  with  a 
need-to-know.  Records  are  stored  fan 
security  areas. 

RSTSNTION  ANO  DiSTOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 


Headquarters:  U.S.  Department  of 
Energy,  Director,  Office  of  Safeguards 
and  Security,  DP-34.  Washington,  DC 
20545. 

Field  Offices:  The  managers  and 
directors  of  field  locations  3, 8. 11. 12, 
and  14  through  18  in  Appendix  A,  are 


the  system  managers  for  their  respective 
portions  of  this  system. 


a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1,  3. 0. 12. 13. 15. 16. 
18.  and  19  in  Appendix  A,  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10 
CFR  Part  1008  (45  FR  61576.  September 
16, 1980]). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 

mcono  Accsss  moctouHU: 

Same  as  Notification  procedures 
above. 

coMTSSTNta  RKCOND  rNocsouncs: 

Same  as  Notification  procedures 
above. 


RBCORO  MNMCS  CAT 

Trainfaig  officers;  security  personnel; 
individual's  supervisor,  and  local,  state, 
and  Federal  authorities. 

SYSTHM  IXBKVnO  niOM  CtRTAM 

movMtONS  or  THi  act: 
None. 

DOE-49 

Security  Correspondence  File. 

secumrv  ciASSincATiON: 
Unclassified. 

svsTtM  location: 

U.S.  Department  of  Energy,  Assistant 
Secretary  for  Defense  Programs,  DP-1, 
Washington.  DC  20545. 

CATioomtt  or  moiviouals  covmco  av  ths 

•YSTSK 

Individuals  of  interest  to  DOE 
officials. 

CATioomis  or  mconos  in  tm  systcmk 

Correspondence  received  from 
individuals,  articles  from  news  media, 
and  informational  reports. 

AUTHOMTV  FOR  MAMTSNANCl  or  TM* 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Tide  in  of 
the  Department  of  Energy  (denization 
Act;  Executive  Order  12000. 


lorsucHUMO: 

The  routine  uses  listed  in  Appendix  B. 


I  or  NCCOHOS  M  THi  •VSTISe 


Paper  files. 

RETIMKVASMjrV: 

By  name. 


Access  is  limited  to  individuals  having 
a  need-to-know.  Records  are  stored  in 
security  area  under  guard  protection. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the1X}E  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfii 
as  appropriate. 


U.S.  Department  of  Energy.  Director. 
Office  of  Safeguards  and  Security.  DP- 
34.  Washington.  DC  20545. 

NonriCATioN  mocsDowss. 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  in  Appendix  A  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10 
CFR  Part  1008  (45  FR  61576,  September 
16, 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
locaUon(8)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period 


Hscono  Accsss  I 

Same  as  Notification  procedures 
above. 

Same  as  Notification  procedures 
above. 


Subject  individual,  official  records, 
and  articles  bom  news  media. 


orTHiAcr 


The  Secretary  has  exempted  this 
system  from  subsections  (c)(3).  (d), 
(e)(l],  of  5  U.S.C.  552a  under  the  Privacy 
Act  of  1974.  This  exemption  applies  oiify 
to  information  in  this  system  of  records 
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which  is  exempt  pursuant  to  5  U.S.C. 
552a(k)(l),  (2),  and  (5).  See  DOE 
regulation  at  10  CFR  Part  100ai2(b),  45 
FR  61576, 61583.  September  16, 1960. 

DOE-50 


Personnel  Assurance  Program 
Records. 


Unclassified. 

svsTSM  location: 

The  locations  listed  as  items  3, 11,  and 
16  in  Appendix  A  and  the  following 
additional  locations: 
U.S.  Department  of  Energy,  Amarillo 

Area  Office,  Pantex  Plant  P.O.  Box 

1066.  Amarillo.  TX  79605 
U.S.  Department  of  Energy.  Sandia  Area 

Office.  P.O.  Box  580a  Albuquerque. 

NM  87115 


CA- 


oraannouALS 


BY  THS 


DOE  or  contractor  employees 
performing  work  which  affords  both 
technical  knowledge  add  access  to 
assembled  nuclear  explosives  or  certain 
nuclear  weapon  components.  v. 


CATWXNMRS  OS  aBCOWDS  Bl  THi  ) 

Results  of  medical  examination, 
employment  review,  credit/consumer 
reports;  data  pertaining  to  access 
authorizations  (clearances):  and  training 
records  pertaining  to  individual's  duties 
involving  assembled  nuclear  explosives 
or  certain  nuclear  weapon  components. 


5  US.C  301;  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Tide  m  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009. 


m  aicuioaM  CATBOOMBS  or 
sow  ANO  THB  ruaroaas  or  SUCH  usBS: 

The  routine  uses  listed  in  Appendix  B. 
AND  niAcnccs  roa  sioauM, 


Paper  files. 


By  name. 


Access  is  limited  to  employees  having 
a  need-to-know.  Records  are  stored  in 
locked  file  cabinets  in  secured  buildings. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 


"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding,  * 
burning,  or  burial  in  a  sanitary  landfill 
as  appropriate. 

SYSTVa  MANA0BI(S)  ANO  ADOBCSS: 

■Filed  Offices:  The  managers  and 
directors  of  field  locations  3, 11,  and  16 
in  Appendix  A  are  the  system  managers 
for  their  respecative  portions  of  this 
system. 

HomcATioN  rwocMuarsT 

A  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Privacy  Act 
Officer,  Department  of  Energy,  at  the 
appropriate  address  identified  as  items 
3. 11.  and  16  in  Appendix  A  in 
accordance  with  DOE'S  Privacy  Act 
regulations  (10  CFR  Part  1008  (FR  61576, 
September  16. 1960]). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(8)  v^ere 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 


CA- 

Medical  records,  occupational  training 
records,  and  personnel  security  records. 


OrTHBACn 

None. 
DOE-61 


Empoyee  and  Visitor  Access  Control 
Records. 


Unclassified. 

SVSIBMI  LOCATION: 

The  locatirais  listed  as  items  1, 3, 7, 8. 
11. 12. 14  throu^  18  in  Appendix  A.  and 
the  following  additional  locaticms: 
U.S.  Department  of  Energy.  Amarillo 

Area  Office.  Pantex  Plant  P.O.  Box 

1086,  Amarillo.  TX  79106 
U.S.  Department  of  Energy.  Dayton 

Junction  Office.  P.O.  Box  66. 

Miamisbuig.  OH  45342 
U.S.  Department  of  Energy.  Kansas  Cify 

Area  Office.  P.O.  Box  202.  Kansas 

City  MO  64141 
U.S.  Department  of  Energy,  Los  Alamos 

Area  Office,  528  35th  Stieet  Los 

Alamos,  NM  87544 


U.S.  Department  of  Energy.  Pinellas 

Area  Office,  P.O.  Box  11500,  St 

Petersburg,  FL  33733 
U.S.  Department  of  Energy,  Rodcy  Flats 

Area  Office,  P.O.  Box  028.  Golden.  CO 

80401 
U.S.  Department  of  Energy.  Sandia  Area 

Office,  P.O.  Box  5400,  Albuquerque. 

NM  87115 

CATCQONWS  or  MMMVIDUALS 


Individuals  visiting  DOE  facilities. 
DOE  employees  seeking  access  to  DOE 
facilities  and  classified  records. 


CATEQomcsor 


aiTHK  SVSTBC 


Records  of  individuals  visiting  DOE 
and  employee  identification  files 
(including  photographs)  maintained  fat 
access  purposes. 

AUTHOaiTY  roa  MANITBUNCC  or  THB 


5  U.S.C  301;  Deptulment  of  &ieigy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Tide  m  of 
the  Diepartment  of  Energy  Organization 
Act  Executive  Order  12009. 


aOUTBKUSBSOr 


CATseoaaior 
orsucHusas: 


DOE  contractors— to  control  access  to 
classified  information  and  areas. 
Department  of  Defense  contractors — to 
authorize  access  to  dassffied 
information  and  areas.  Additional 
routine  uses  as  listed  in  Appendix  B. 


Paper  files  and  microfiche. 


Byname. 


Access  is  limited  to  employees  with  a 
need-to-know.  Records  are  stored  in 
guarded  security  areas. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  lanrifill, 
as  appropriate. 

Headquarters:  U.S.  Department  of 
Energy,  Director,  Office  of  Safeguards 
and  Securify.  DP-34.  Washington.  DC 
20545. 

Field  Offices:  The  managers  and 
directors  at  the  locations  where  the 
records  are  maintained  are  the  system 
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managers  for  their  respective  portions  of 
this  system. 


a.  Request  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1.  3.  7, 8. 11. 12.  and 
14  through  18  in  Appendix  A:  in 
accordance  with  DOE'S  Privacy  Act 
regulations  (10  CFR  Part  1006  (45  FR 
61576,  September  16. 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(8)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 


Same  as  Notification  procedures 
above. 

cowramiio  Rgcowo  pwocgDwiga; 

Same  as  Notification  procedures 
above. 


Subject  individual.  Department  of 
Defense,  DOE  offices  and  contractors, 
National  Aeronautics  and  Space 
Administration,  and  other  Government 
agencies. 


moM  ciRTAiN  wioviiowa 


tVSTIMIXIMmO 
OFTHI  ACT! 

None. 
D0E-S2 


•VtTIMNAMC 

Aliens  Visits  and  Participation. 

ncuarry  ctASSiFWATiON: 

Unclassified. 

SYSTiM  location: 

The  locations  listed  as  items  1.  3, 6, 8, 
11, 12, 13. 15. 16.  and  17  in  Appendix  A 
and  the  following  additional  location: 
U.S.  Department  of  Energy,  Dayton  Area 
Office,  P.O.  Box  66,  Miamisburg.  OH 
45342. 

CATMOmU  Of  INOIVIOUALS  OOVmiO  IV  TM 

svvraM: 

Resident  and  nonresident  aliens  who 
visit  and  participate  at  DOE  offices  and 
contractor  facilities. 

CATMOMU  OP  MCOMW  IN  THI  SVtTIM: 

Federal  agency  checks  and  DOE 
records  regarding  alien  visits  and 
participation  at  DOE  offices  and/or 
contractor  facilities. 


AUTNOMTV  KM  MAWtTlNANCI  OP  TM 


5  U.S.C.  301;  Department  of  Engery 
Organization  Act.  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act:  Executive  Order  12009. 


ICATMONMSOP 

lOP SUCH  uses: 
The  routine  uses  listed  in  Appendix  B. 


STORAOB 

Paper  files. 

MTmevABiuTv: 
By  name  and  visit  number. 

SAnOUAROS; 

Access  is  limited  to  employees  with  a 
need-to-know.  Records  are  stored  in 
security  areas  under  guard  and/or  alarm 
protection. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 


Headquarters:  U.S.  Department  of 
Energy,  Director,  Office  of  Safeguards 
and  Security.  DP-34,  Washington.  DC 
20545. 

Field  Offices:  The  mcmagers  and 
directors  of  field  locations  3,  6. 8, 11, 12, 
13, 15. 16.  and  17  in  Appendix  A  are  the 
system  managers  for  their  respective 
portions  of  this  system. 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1,  3. 6,  8, 11, 12, 13, 15, 
16,  and  17  in  Appendix  A  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10 
CFR  Part  1006  (45  FR  61576.  September 
16, 1960)). 

b.  Required  identifying  information: 
Full  name,  nationaUty,  and  date  and 
location  of  visit 


Same  as  Notification  procedures 
above. 


cuNiunNQ  nacoNoi 

Same  as  Notification  procedures 
above. 


Subject  individual;  reports  from 
Federal  investigation  agencies;  and 
letters  and/or  plans  from  DOE  operating 
offices,  operating  divisions,  cmd 
contractor  facilities. 


MOM  CUIfAM  MOVWONS 


OPTHlACn 
HOOB. 

D0E-5S 


Access  Authorization  for  ADP 
Equipment 


Unclassified. 

•vsTOi  location: 

U.S.  Department  of  Energy.  ADP 
Services  Stafi.  EI-10.  Energy  Information 
Administration.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585. 


CA' 


OrSHNVBUALS 


BVTMe 


Users  of  the  Energy  Information 
Administration  computer  system, 
including  DOE  employees  and 
contractor  employees  (including 
employees  and  contractor  employees  of 
the  Federal  Energy  Regulatory 
Commission),  and  other  authorized 
users  of  the  system. 


CATioomnof  I 

Name,  user  identification  number, 
office  address  and  telephone  number, 
organizational  code,  computer  usage 
figures,  data  accessed,  and  other 
management-related  information. 

AUTNOWTV  KMMAMTINANCS.OP  TMS 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Titie  III  of 
the  ciepartment  of  Energy  Organization 
Act  Executive  Order  12009;  OMB 
Circular  A-71;  Department  of  Commerce 
Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  on 
computer  security;  GSA  Procurement 
Regulations  Amendment  155,  adding 
Section  1-1.327. 


Records  are  used  by  the  ADP  Services 
Staff  to  control  and  manage  Energy 
Information  Administration  computer 
resources  and  to  faaaure  that  sensitive 
information  is  property  safeguarded. 
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Additional  routine  uses  as  listed  in 
Appendix  E 


MTHKSVSmS: 


Disk,  conqrater  tape,  and  printouts. 


Name,  user  identification  number,  and 
project  number. 


Records  are  maintained  in  the 
Forrestal  Building  with  24-hour  guard 
service.  Access  is  limited  to  au^orized 
personnel  on  a  need-to-know  basis. 

Rfc I tNIWN  AND  disposal: 

Updated  on  a  regular  basis.  Older 
records  are  destroyed. 

SYSTOS  MANAOeHS)  AND  AOONCSS: 

U.S.  Department  of  Energy.  Director 
ADP  Services  Stafi;  EI-10,  Energy 
Information  Administration. 
Washington.  DC  20585. 


NOTtflCATION  I 

Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy. 
Washington.  DC  20585.  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10 
CFR  Part  1008  (45  FR  61576,  September 
16, 1980)). 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 


RECORQ  SOURCC  CA 

Subject  individual,  with  some 
information  assigned  by  the  AIK> 
Services  Staff. 

SYSTEM  DOMPTEO  FNOM  COITANI  PWOVISIONS 
OFTNIACn 

None. 
D0E-S4 


Investigative  Files  of  Inspector 
General. 


Generally  unclassified.  Classified 
material  is  sometimes  maintained. 

SVSTSM  LOCATION: 

All  DOE  locations  listed  in  Appendix 


CATCOOMES  OF  BNNVaNMLS 


Current  and  former  DOE  and 
contractor  employees  and  applicants  for 
employment  who  are  subjects  of 
investigations,  and  individuals  involved 
in  miscellaneous  investigative  matters. 


CATEOOAlES  OF  NSOOIIOS  M  THE  SVSTEW 

Investigative  reports,  and  files, 
including  interview  transcripts, 
memoranda,  and  letters. 

AUTMOMTV  PON 


5  U.S.C  301;  section  200  of  the 
Department  of  Energy  Organization  Act 


ICATCQOMESOF 
USERS  AND  THE  PURPOSES  OF  SUCH  I 

litis  system  represents  tiiat  portion  of 
the  files  of  the  Inspector  General  whidi 
covers  IG  investigations  of  individuals. 
The  records  are  used  in  IG 
investigations  and  for  the  referral  of 
violations  of  law  to  law  enforcement 
authorities.  Records  may  be  disclosed  in 
accordance  with  the  routine  uses  listed 
in  Appendix  B. 


RETIMEVIMa, 
IMSPOSINOOF 

storaoe: 
Paper  records. 


SITHESVSTBS: 


By  name,  case  number,  and  titie  of 
investigative  report 


Information  is  kept  in  locked  General 
Services  Administration  approved  Class 
6  security  containers.  Access  is  on  a 
need-to-know  basis. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  witiiin 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfiU. 
as  appropriate. 


Headquarters:  U.S.  Department  of 
Energy.  Inspector  General.  IG-1. 
Washington.  D.a  205R5. 

Field  Offices:  The  representatives  of 
the  IG  of  field  locations  2  through  21  in 
Appendix  A,  are  the  system  managers 
for  their  respective  portions  of  tiiis 
system. 

N0TWCAT10N  PROCSOURBS: 

a.  Requests  by  an  individual  to 
determine  if  a  S3rst«n  of  records 
contains  information  about  him/her 
should  be  (Mrected  to  the  Director. 


Freedom  erf  Infonnation  Acts  Activities, 
Department  of  Energy.  Washington.  D.C 
20585.  in  accordance  with  DOFs  Privacy 
Act  regulations  (10  CFR  Part  1006  (45  FR 
61576,  September  16. 1980)). 

b.  Required  identifying  infonnation: 
Conqilete  name,  the  geographic 
locatiin(s)  and  oiganizati(Hi(s)  where 
requester  believes  such  records  may  be 
located,  date  of  Inrtfa.  and  time  period. 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 


The  subject  individuaL  C(m4>laint8. 
witnesses,  respondents,  confidential 
sources,  agency  files  and  records,  and 
official  Federal,  state,  or  local  records. 


OFTHEACn 

Under  subsection  (i)(2)  of  the  Privaqr 
Act  this  system  has  been  exempted 
bom  subsections  (c)(3)  and  (4).  (dHl)- 
(4).  (e)(l)-(3).  (5).  and  (8),  and  (g)  of  die 
Act  see  DOE'S  Privacy  Act  regulation  at 
10  CFR  Part  1006-12(a).  45  FR  61576, 
61582.  September  16, 1980.  This 
exemption  apf^ea  to  infonnation  in  die 
system  that  relates  to  criminal  law 
enforcement  and  meets  the  criteria  of 
die  (j)(2)  exemption.  Under  Subsections 
(k)(l).  (2),  and  (5)  of  die  Act  this  system 
has  been  exen^ited  from  subsections 
(c)(3).  (d).  and  (e)(1)  of  die  Act  see 
DOE'S  Privacy  Act  regulation  at  10  CFR 
1006.12(b).  This  exemption  appUes  to 
information  in  the  system  that  meets  the 
criteria  of  the  (k)(2)  and  (5)  exemptions. 

DOE-«S 


Freedom  of  Information  and  Privaqr 
Act  Requests  for  Recxirds. 


Unclassified. 

SVSTBi  IflCATMH: 

AD  DOE  locations  listed  In  ^ipoidix 
A  and  the  following  additfamal  focattoa: 
U.S.  Department  of  Energy.  Brodduven 
Nati<mal  LaUnatory.  Industrial 
Medicine  Division,  Upton.  NY  11973.  . 


Individuals  requesting  copies  of 
reccwds  from  DOE  under  the  provisioiis 
of  the  Fkeedom  of  information  Act  and 
under  the  Mvacy  Act  of  1974. 
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I  OF  MCOMM  m  TM  •¥•»!■: 

Name,  address,  and  telephone 
number  description  or  identification  of 
records  requested,  furnished,  and/or 
denied;  dates  of  request  and  responses; 
amoimt  of  fees  paid,  if  any;  pasrment 
delinquencies,  if  any;  final 
determinations  of  appeals  or  denials; 
and  the  names  and  titles  of  authorizing 
officials,  and  officials  responsible  for 
denials.  Copies  of  requested  records  are 
not  maintained  in  this  system. 

MITHOMTV  FOM  MAINTINANCI  OP  TH« 


Freedom  ef  Information  Acts;  (5 
U.S.C  552)  Privacy  Act  of  1974;  (5  U.S.C. 
S52a);  5  U.S.C.  301;  Department  of 
Energy  Organization  Act.  including 
authorities  incorporated  by  reference  in 
Title  in  of  the  Department  of  Energy 
Organization  Act;  Executive  Order 
12009. 

ROUTINI  MM  OF  MCOMOS  MAINTAINED  IN 

TMi  •vtrm,  iNCtuoiwo  catiooimcs  of 

USmt  AND  TMI  FURFOtl  OF  MICH  uses: 

Annual  report  to  the  Congress  under     < 
section  (d)  of  the  Freedom  of 
Information  Act.  Additional  routine  uses 
listed  in  Appendix  B. 

These  records  are  available  for  public 
inspection  at  all  times. 

FOUCIIS  AND  FHACnCCS  FOII  STOMNO, 

mmwviNO,  AcccssiNO.  rctainino,  and 

DISFOSINQ  OF  NSCOMOS  IN  THK  SYSTEM: 

STOAAOe: 
Paper  and  Microfiche. 

rethievawuty: 
By  name  of  requester. 

SAFEOUAROS: 

Records  are  located  in  lockable  metal 
file  cabinets  with  access  limited  to  those 
whose  official  duties  require  access. 
Indices  of  records  held  are  available  for 
public  inspection. 

RETENTION  AND  DtSFOSAU 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 


Headquarters:  U.S.  Department  of 
Energy,  Director.  Freeom  of  Information 
and  Privacy  Acts  Activities.  MA-43, 
Washington.  DC  20585. 

Field  Offices:  The  Privacy  Act 
Officers  of  field  locations  2  through  21  in 
Appendix  A  are  the  system  managers 
for  their  respective  portions  of  this 
system. 


NOTIFICATION  I 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
containsinformation  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy 
(Headquarters],  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  2  through  21  in 
Appendix  A,  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61576,  September  16. 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 

RECORD  ACCESS  FNOCSOUNSS: 

Same  as  Notification  procedures 
above. 

CONTESTINO  RECORD  FWOCEeURES: 

Same  as  Notification  procedures 
above. 

RECORO  SOURCE  CATEOORIES: 

The  subject  individual. 

SYSTEM  EXEMFTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
DOE-56 

SYSTEM  name: 

Congressional  Constituent  Inquiries. 

SECURffY  classification: 
Unclassified. 

SYSTEM  location: 

All  DOE  locations  (except  item  11)  in 
Appendix  A.  and  the  following 
additional  location:  U.S.  Department  of 
Energy.  Brookhaven  National 
Laboratory.  Industrial  Medicine 
Division,  Upton.  NY  11973. 

CATEOORIES  OF  INDIVIDUALS  COVBRSe  BV  TNI 


Individuals  on  whose  behalf  there 
have  been  Congressional  ijiquiries  and 
members  of  Congress  making  requests 
on  behalf  of  their  constituents. 


CATEOORIES  OF  RECORDS  M  THS  SYSTEM! 

Name  and  address  of  constituent  and 
date  of  letter  by  a  Senator  or  member  of 
Congress  on  behalf  of  the  constituent; 
materials  forwarded  by  a  member  of 
Congress;  and  DOE  response. 

AUTflOnrrV  FOR  MANrraNANCa  OF  TMS 


5  U.S.C.  301;  44  U.S.C  3101; 
Department  of  Energy  Organization  Act 
including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department 


of  Energy  Organization  Act;  Executive 
Order  12009. 

ROUTINE  USES  OF  RSCOROS  MAMTAMRO  IN 
THE  SYSTEM,  INCUIDWIQ  CATEOORIES  OF 
USnW  AND  TNI  FURFOSI  OF  SUCH  uses: 

The  records  are  used  to  record 
Congressional  inquiries  on  behalf  of 
constituents,  to  ensure  proper  document 
control  of  the  response,  and  to  reference 
DOE  responses  to  such  inquiries. 
Additional  routine  uses  4,  7,  9,  and  10  as 
listed  in  Appendix  B. 

POLICIES  AND  PRACTOES  FOR  STORINO, 
RETRteVINO,  ACCCSSINO.  RETAININO.  AND 
DISPOSINO  OF  RECORDS  IN  TME  SYSTEM: 

storaob: 
Paper  records. 

RETRIEVABNJTV: 

By  name  of  constituent  and  name  of 
member  of  Congress. 

SAFEOUAROS: 

Records  are  located  in  lockable  metal 
file  cabinets  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 

SYSTEM  MANAOBR(S)  ANO  ADDRESS: 

The  head  of  each  office  which 
maintains  such  records. 

NOTIFICATION  PROCEDURES: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy, 
(Headquarters]  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  2  through  21  (except 
item  11)  in  Appendix  A.  in  accordance 
with  DOE's  Privacy  Act  regulations  (10 
CFR  Part  1008  (45  FR  61576.  September 
16. 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(8]  and  organization(8)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 


Same  as  Notification  procedures 
above. 
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Same  as  Notification  procedures 
above. 

RECORD  SOURCE  CATEOOMBS: 

Subject  individual,  member  of 
Congress,  and  drafter  of  DOE  response. 

FnOMCBITAM 


OF  THE  act: 

None. 
DOE-57 

SYSTEM  NAME: 

Congressional  Profiles. 

SECUmrV  CLASSIFICATION: 

Unclassified 

SYSTEM  LOCATION: 

U.S.  Department  of  Enei:gy,  Office  of 
Congressional  Affairs,  CP-30, 
Washington,  D.C  20585. 

CATEOORIES  OF  HIOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  members  of  Congress. 


Name,  picture  (taken  firom 
Congressional  Pictorial  Directory), 
personal  background  (as  developed  from 
published  sources),  demographic 
information  by  state  or  district, 
committee  assignments,  and  eneigy 
interests  (as  developed  from  published 
sotm:es,  information  bom  members's 
office,  abstracts  from  Congressional 
Record,  committee  hearings  and  other 
public  sources). 

AUTHORrrV  FOR  MAMTBtANGC  OF  TNI 
SYSTEM: 

5  U.S.C.  301;  Department  of  Energy 
Organization  Act.  including  authorities 
incorporated  by  reference  in  Title  in  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12000. 


ROUTINI  USES  OF  I 

THE  SYSTEM,  IMCLUOINO  CATEQORKS  OF 

USERS  AND  TNI  PURPOSIS  OF  SUCH  USES: 

Disclosures  to  Office  of  Congressional 
Affairs  personnel  and  senior 
Departmental  officials  for  informational 
purposes  in  the  ordinary  course  of 
business. 

POLICIES  AND  PRACnCSS  FOR  STonato, 
RETRIEVMia,  ACCESSWO,  RETJUNINU,  ANO 

DisposHie  OF  RMONoe  M  TNI  •vsmt 


STORAoa: 
Paper  records  and  computer  printouts. 

RrnuivAMUTV: 

Name,  committee  membership,  state, 
region,  and  energy  issue  topic 

SAFEOUAROS: 

Records  are  maintained  in  Federal- 
building  with  24-hour  guard  service. 


Access  is  limited  to  authorized 
personnel  on  a  need-to-know  basis.- 


Records  are  retained  as  long  as  die 
subject  individual  remains  a  member  of 
Congress. 


SYSTEM  MAMAOCRCS)  ANO  t 

U.S.  Department  of  Energy.  Deputy 
Assistant  Secretary.  Office  of 
Congressional  Affairs.  CP-30. 
Washington.  D.C.  20585. 


NOmCATION  I 

Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy. 
Washington.  D.C  20585.  in  accordance 
with  DOE's  Privacy  Act  regulations  (10 
CFR  Part  1008  (45  FR  61576.  September 
16. 1980)). 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 


Published  sources,  committee 
hearings,  and  the  members'  offices. 


PROVISIONS  OFTNE  act: 

None. 
D0E-«8 

SYSTEM  NAME: 

General  Correspondence  Files. 

SKURITV  classification: 

Unclassified. 

SYSTEM  location: 

All  DOE  locations  listed  and  die 
following  additional  location:  U.S. 
Department  of  Energy,  Brookhaven 
National  Laboratory,  Industrial 
Medicine  Division,  Upton.  NY  11973. 


CATEOORIES  OF  NNMVIDUALS  COVENIO  BV  THE 

system: 

Individuals  communicating  by  letter 
with  DOE. 

CATEOORm  OF  RECORDS  M  THE  SYSTEM: 

Name,  address  of  correspondent,  and 
copies  of  the  agency  response.  This  is 
the  portion  of  E>OE's  correspondence 
files  that  relates  to  correspondence  with 
•individuals. 


5  U.S.C  301;  44  U.S.C  3101: 
Department  of  Energy  Organization  Act, 
including  authorities  incorporated  by 
reference  in  Tide  m  of  the  Department 
of  Energy  Organization  Act:  Executive 
Onto- 12000. 

nOUTMEUSCSOF 
TNI  SYSTEM, 


The  records  are  used  by  DOE 
personnel  to  record  written 
communications  from  correspondents 
outside  of  DOE.  to  ensure  proper 
document  control  of  the  DOE  response, 
and  as  a  reference  for  such  response. 
Additional  routine  uses  listed  in 
Appendix  B. 


Paper  records. 

TwevAeai 

Byname. 


Records  are  located  in  lodcable  metal 
file  cabinets  in  secured  rooms  with 
access  limited  to  those  whose  official  * 
duties  require  access. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2 
"Records  Disposition."  Records  wittua 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 


SYSrai  MANAOEH(S)  AND  i 

The  head  of  each  office  which 
maintains  sudi  records. 

NOTIFICATION  PROCEDURES: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1  throu^  21,  in 
Appendix  A.  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  Part 
1006  (45  FR  61S7B.  September  16. 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(8)  where 
requester  believes  such  reccml  may  be 
located,  date  of  Inrth.  arMl  time  period. 
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Same  as  Notification  procedures 
above. 

CONTirnNO  IWCORO  raOCEOURCS: 

Same  as  Notification  procedures 
above. 

mcoMO  somici  CA-raoomis: 

Subject  individuals  and  drafter  of 
DOE  response. 

svsTiMS  ixnimo  nwM  cchtain 
movwKMM  OP  Ttw  act: 

None. 
DOE-M 


Mailing  Lists  for  Requesters  of  Energy 
Related  bifotmation. 

sacunrrv  CLAMmcATMN: 
Unclassified. 

svsTiM  location: 

All  DOE  locations  listed  in  Appendix 
A. 

catroonih  or  moiviouals  covirid  by  thi 
■vstim: 

Persons  requesting  energy  related 
information. 

CATioonws  or  mcomds  in  tiw  SYrmt: 

Each  of  DOE'S  mailing  lists  contains 
the  name  and  address  of  the  subject 
individual;  some  mailing  lists  may  also 
indicate  specific  interests  of  or 
publications  requested  by  the 
individual. 

AUTHOMTV  PON  MAMTINANCa  OP  THI 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act:  Executive  Order  12009. 

ROUTiNi  UMS  OP  nacoNoe  mamtainid  in 

THI  SYSTIM,  INCUNMNQ  CATIOONMI  OP 
UMRS  AND  THI  PUNPOaia  OP  SUCH  USIS: 

The  records  are  released  to 
contractors  handling  bulk  and  single 
copy  mailings  for  DOE.  Names  and 
addresses  of  such  contractors  may  be 
requested  bom  the  appropriate  system 
manager.  Additional  routine  uses  8  and 
9  as  listed  in  Appendix  B. 

POUCm  AND  PNACTICia  PON  ITONIIM, 

NiTmiviNa,  ACCiaiiNa,  nitainino.  and 

OtSPOtWM  OP  NICONOI  IN  THI  lYSTIIl: 


Paper  records.  p\mched  cards, 
magnetic  tape  and  disk,  and  microfiche. 


RCTMaVAaiUTVS 


solar,  nuclear,  etc);  or  by  the  occupation, 
profession,  or  other  stated  interest  of  an 
individual. 

•APIOUARO*: 

Access  is  limited  to  employees  with  a 
need-to-know  in  the  performance  of 
their  duties.  Records  are  maintained  in 
buildings  with  controlled  access. 
Computer  information  is  controlled 
through  established  DOE  computer 
center  procedures  of  personnel 
screening  and  physical  security. 


The  lists  are  cotinually  updated. 


•YSTIM  MANAOn<S)  AND  I 

Headquarters:  U.S.  Department  of 
Energy,  Director,  Printing  and  Graphics, 
MA-45,  Washington,  DC  20585. 

Field  Offices:  The  managers  and 
directors  of  field  locations  2  through  21 
in  Appendix  A  are  system  managers  for 
their  respective  portions  of  this  system. 

NOTIPICATION  PNOCIOUNIS: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1  through  21  in 
Appendix  A,  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61576,  September  16, 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  or  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 

mcoND  Accisa  PNOCiouNia: 

Same  as  Notification  procedures 
above. 

COWTMTINO  RICOND  PNOCIOURU: 

Same  as  Notification  procedures 
above. 


The  subject  Individual,  generally  as 
the  result  of  a  request  for  information  by 
that  individual. 

SVtTIMa  IXIMPTID  PROM  dRTAM 
PNOVttKMM  OP  THI  ACT 

None. 
DOC-41 


Records  are  retrieved  by  record 
identification  code  number;  by  type  of 
information  being  disseminated  (e.g.. 


Census  of  High  Energy  Physicists. 
sicuNrrr  ctAaaiPiCATiON: 
svsim  location: 

U.S.  Department  of  Energy.  Office  of 
Energy  Research,  ER-1, 1000 


Independence  Avenue.  SW.. 
Washington,  DC  20585. 

CATIOOmCS  OP  NNNVIOUALS  COVDm  BY  TMt 
SVtTtM: 

Scientists  and  graduate  students  in 
the  field  of  high  energy  physics. 

CATIOOmU  OP  RICOROe  Nl  THI  tVSTIM: 

Name,  date  of  birth,  education, 
employment  history,  research  support 
agencies,  and  technical  specialities. 

AUTHORrrV  PON  MAINTINANCI  OP  THI 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act.  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009. 

ROUTINI  una  OP  ricoros  maintainio  in 

THI  CVaTIM,  MCUIOWa  CATIOORIU  OP 

uaiRa  and  THI  PURPoan  OP  SUCH  usn: 

Physicists,  research  organizations  and 
various  Government  organizations 
engaged  in  physics  research — to  obtain 
information  on  individuals  and 
organizations  engaged  in  high  energy 
physics  research.  Additional  routine 
uses  2,  3, 4.  6,  8,  and  9  listed  in  Appendix 
B. 

POUCm  AND  PRACnCBS  POR  rfORINO, 
RIIRIIVRM,  ACCiaaiNO,  M I AININU,  AND 
OMPOMNO  OP  Rf  COROa  Nl  THI  SYSTIM: 


Magnetic  tape  and  disk. 

RmuivABarrY: 

By  name,  employer,  or  any  other 
combination  of  data. 

RimmoN  ANO  disposal: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landhU, 
as  appropriate. 

SYSTIM  MANAOIR(S)  ANO  AOORISS: 

U.S.  Department  of  Energy.  Associate 
Director,  High  Energy  and  Nuclear 
Physics,  ER-20,  Washington.  DC  20545. 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy,  ° 
Washington,  DC  20585,  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10 
CFR  Part  1006  (45  FR  61576.  September 
16. 1980)). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
locafion(s)  and  orgaiiization(s)  where 
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requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 


Same  as  Notification  procedures 
above. 

CONTESTINO  RECORO  PROCCDURCS: 

High  energy  physics  research  group 
leaders  and  laboratory  directors.  Other 
personnel  in  the  field  of  high  energy 
physics. 

SYSTIM  EXEMPTED  PROM  CERTAIN  PROVISKMM 

OP  THE  act: 
None. 

DOE-62 

SYSTIM  NAME: 

Historical  Files-^Hiblished 
Information  Concerning  Selected 
Persons  in  the  Energy  Field. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

U.S.  Department  of  Energy.  History 
Division.  Office  of  the  Executive 
Secretariat  1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 

CATCOORIES  op  INOIVIOUALS  COVERED  BY  THE 

system: 

Selected  senior  staff  officials  of  the 
Manhattan  Project,  Atomic  Energy 
Commission,  Nuclear  Regulatory 
Commission,  Energy  Research  and 
Development  Administration,  DOE,  and 
other  selected  individuals  prominent  in 
the  energy  field. 

CATIOORIES  OP  RICOROS  HI  THI  SYSTEM: 

Newspaper  and  magazine  articles, 
press  releases,  announcements,  and 
speeches. 

AUTHOWTY  POR  MABtTINANCI  OP  THI 


5  U.S.C.  301;  Departinent  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Titie  III  of 
Hie  Department  of  Energy  Organization 
Act;  Executive  Order  12009. 


NOUTMI  UMS  OP  I 

THI  SYSTIM,  HCmOBH  CATMORKS  OP 

USIRS  AND  THI  PURPOiH  OP  SUCH  USU: 

Records  are  used  to  prepare  histories 
in  responding  to  informational  inquiries 
from  members  of  the  public  including 
the  media,  and  in  responding  to  requests 
from  DOE  officials. 


STORAOC 
Paper  records. 


Byname. 


Records  are  maintained  in  a  locked 
vault  with  access  dependent  upon  the 
permission  of  the  Historian's  Office. 


Records  are  retained  indefinitely  with 
no  plans  for  their  disposaL 


U.S.  Department  of  Energy.  History 
Division.  Office  of  the  Executive 
Secretariat.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 

NOTIPICATION  PROCEDURES: 

Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Department  of  Energy. 
Washington,  DC  20585,  in  accordance 
with  DOE's  Privacy  Act  regulations  (10 
CFR  Part  1008  (45  FR  61576.  September 
16. 1980)). 


Same  as  Notification  procedures 
above. 

CONTESTINO  RECORD  procedures: 

Same  as  Notification  procedures 
above. 

RECORD  source  CATEOONKS: 

DOE  press  releases.  DOE  News  Clips 
(a  daily  compUation  of  energy  related 
newspaper  and  magazine  articles),  and 
other  published  sources. 

SYSTEMS  EXEMPTED  PROM  PROVISIONS  OP  THE 
ACT 

None. 
DOE-44 


Low-Income  Weatherization  Program 
Home  Report  Records. 

SECUMTY  classipication: 
Unclassified. 

SYSTEM  location: 

For  each  state  participattng  in  diis 
program,  the  records  will  be  located  in 
the  community  action  agency  designated 
by  the  state  to  implement  the  program. 
A  lilt  of  participating  states  and 
community  action  agencies  is  available 
from  the  Director.  G^ce  of 
Weatherization  Assistance.  Office  of 
Conservation  and  Renewable  Enei^yi 
Washington.  DC  20585. 


CA- 


AH  persons  eligible  for  weatherization 
assistance  participating  in  DOE- 
sponsored  weatherization  programs. 


CA- 

Information  about  weatherization 
program  participants.  <nrlinting  name, 
address,  annual  income;  wfaedier 
participant  receives  public  assistance; 
whether  the  participant  owns  or  rents; 
and  number  of  eldraly.  handicapped, 
native  American,  migrants,  and  total 
members  in  a  participant's  household; 
informaton  about  the  characteristics  of  a 
participant's  dwelling,  including  fuel  use 
data;  before  and  after  information  about 
improvements  to  the  dwelliog  to  be 
undertaken  in  connection  witfi  die 
program  and  information  about  die  costs 
of  such  improvements;  information 
about  the  hours  and  source  of  labor 
involved  in  mnlrfng  the  improvements. 

OFTNE 


5  U.S.C  301;  Department  of  Energy 
Organization  Act.  including  authorities 
incorporated  by  reference  in  llde  m  of 
the  Dkepartment  of  Energy  Organization 
Act;  Tide  III  of  the  Energy  Conservation 
and  Production  Act.  Pub.  L.  94-305,  as 
amended  by  Tide  IL  National  Energy 
Conservation  Policy  Act,  Pub.  L  95-*ei9, 
and  Tide  V  of  die  Energy  Security  Act, 
Pub.  L  96-294;  Executive  Order  1200a 


NOUTWEUSESOP 


The  participating  community  action 
agencies  will  use  the  records  maintained 
for  the  following  purposes: 
determination  of  whether  and  which 
improvements  should  be  undertaken; 
determination  of  correlation  of  the 
demographic  and  building 
characteristics  to  the  quantity,  quality, 
and  cost  of  the  woik  undertaken  to 
enable  the  DOE  to  monitor  the 
effectiveness  of  the  program. 

The  DOE  wiU  use  die  record  for  the 
following  purposes:  to  assure  die 
effective  provisions  of  weatherization 
assistance  for  the  dwelling  units  of  low- 
income  persons;  to  carry  out  periodic 
evaluations  of  the  program. 

Additional  routine  uses  1. 4. 7. 8,  and  9 
as  listed  in  Appendix  B. 


SI  THE 


Paper  records. 


Byname. 
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SiimouAnos: 

The  contracts  with  the  community 
action  agencies  stipulate  that  the 
community  action  agencies  will  exercise 
all  diligence  in  controlling  access  to  the 
record*  BMintainad  under  this  program 
and  that  only  authorized  members  of  the 
community  action  agency  and  other 
routine  users  will  be  allowed  to  use  the 
data.  All  personnel  that  handle  or 
process  the  data  are  to  be  instructed 
and  cautioned  as  to  the  confidentiality 
of  the  data  and  its  proper  disposition. 


Records  will  be  retention  for  3  years 
or  until  the  completioo  of  the  low- 
income  weatherization  program. 
Records  retention  and  disposal 
authorities  are  contained  in  "DOB 
1324.2,  Records  Disposition."  Records 
within  the  DOE  are  destroyed  by 
shredding,  burning,  or  biuial  in  a 
sanitary  landfill,  as  appropriate. 

SVSmi  MANAOmiS)  AND  AOONSSS: 

For  each  state  participating  in  the 
program,  the  system  manager  will  be 
head  of  the  ooraraonity  action  agency 
designated  by  the  State  to  implement 
the  program.  A  list  of  pertidpating 
states  and  community  action  agencies  is 
available  from:  U3.  Department  of 
Energy,  Director,  Office  of 
Weatfiarization  Assistance,  Office  of 
Conservatkm  and  Renewable  Energy. 
CE-2S,  Washington.  DC  20585. 


a.  Requests  by  an  individual  to 
determine  If  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy. 
Washington,  DC  20585,  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10 
CFR  Part  1008  (45  FR  61576.  September 
16, 1980]). 

b.  Required  indentifying  information. 
Complete  name,  the  geographic 
location(s)  and  organization(8)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 


The  subject  individuals  and  those 
authorized  by  the  individuah  to  fnndsh 
information. 


OTTNiACn 

None. 

D0E-«5 


/ 


SYsraMHaaK 
Energy  Extension  Service  Records. 

subsvstcma: 

Energy  Extension  Service  Client 
Names. 


Energy  Extension  Service — Listing  of 
State  EES  Employees.  Contractors,  and 
Volunteers. 

sacuMTV  ctAsemcATKNe 
Subsystems  A  and  B;  Unclassified. 


svsTiM  location: 

Subsystem  A  for  each  state  or 
territory  participating  in  this  program, 
the  records  will  be  located  in  the 
office(s)  designated  by  the  state  or 
territory  to  implement  the  program.  A 
list  of  participating  states  and  territories 
and  die  corresponding  offices 
implementing  the  program  is  available 
from  the  Evaluation  Coordinator,  Energy 
Extension  Service.  Office  of 
Conservation  and  Renewable  Energy. 
Washington.  DC  20585. 

Subsystem  B:  Office  of  the  Evaluation 
Coordinator.  Bnagy  Extension  Service. 
Office  of  Conservation  and  Renewable 
Energy. 

CATSOOMSS  or  HBIVIOUAtS  COVmSD  SY  TMI 

evsmt: 

Subssrstem  A  State  Energy  Extension 
Service  emplosrees,  contractors,  and 
volnnteers  participating  in  tiie  pUot 
projects  implementing  the  Energy 
Extension  Service  program 

CATioomas  op  naconos  m  thc  systim: 

Subsystem  A:  Names,  addresses,  and 
telephone  numbers. 

Subsystem  B:  Names,  addresses, 
telephone  numbers,  and  project  roles. 

AUTHOMTV  KM  MAINT1NAHCS  or  IMS 
SVSTUt: 

Subsystems  A  and  B:  5  U.S.C.  301; 
Department  of  Energy  Organization  Act, 
including  authorities  incorporated  by 
reference  in  Title  in  of  the  Department 
of  Energy  Organization  Act;  &cecutive 
Order  12000;  National  Energy  Extension 
Service  Act  (Tide  V  of  the  Energy 
Research  and  Development 
Administration  Authorization  Act  of 
1977). 


States:  Use  the  records  for  the 
administration  of  the  subject  programs. 
Also  Mrill,  in  some  cases,  use  the  DOE 
evaluations  derived  from  the  records 
(described  immediately  below)  for 
evaluation  and  administration  of  the 
subject  programs. 

DOE:  Client  names,  addresses,  and 
telephone  numbers  will  be  used  to  select 
a  sample  for  a  telephone  survey  of  users 
of  the  energy  Extension  Service.  The 
survey  will  provide  information  on 
client  evaluation  of  the  service  and  (m 
energy  conserving  activities  which 
clients  may  have  taken  as  a  result  of  the 
availability  of  the  service.  The  prime 
contractor  for  the  survey  is  ICF,  Inc.. 
which  will  receive  the  requisite  records 
from  the  State  EES's  and.  in  turn,  make 
them  available  to  WesUt  Inc.  the 
subcontractor  which  will  actually 
perform  the  evaluation.  DOE  will 
receive  only  information  which  is 
distinguishable  between  persons,  but 
which  is  not  identifiable  to  specific 
persons.  However,  DOE  anticipates  that 
it  will  retain  the  capability  to  disclose  to 
a  participating  state  not  only  the 
evaluation  but  also  the  corresponding    ■ 
client  identities  for  clients  of  that 
particular  state. 

Subsystem  B: 

DOE:  Uses  the  records  to  evaluate  the 
implementation  of  the  propera  by 
participating  states  and  territories. 

Subsystems  A  and  B: 

The  additional  routine  uses  1, 2. 9. 4. 7. 
8,  and  9  as  listed  in  Appendix  B. 


MUCUS  AND  HIACnCSS  FON  STOMNO, 


Subsystems  A  and  B:  Paper  records. 

mrmcvAsiuTv: 
Subsystems  A  and  B:  By  name. 


Subsystem  A  The  agreements  with 
the  states  stipulate  that  the  offices 
maintaining  the  records  will  exercise  all 
diligence  in  controlling  access  to  thera 
with  only  anthorized  personnel  and 
routine  users  allowed  access.  All 
personnel  who  handle  or  process  these 
records  are  instructed  and  cautioned  as 
to  the  confidenttaHty  of  the  data  and  its 
proper  disposition. 

Subsystem  B:  Records  ate  retained  in 
lockable  metal  Bit  cabinets  with  access 
limited  to  authorised  pwsonnel  oo  a 
need-to-know  basis. 


Subsystem  A 
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The  records  will  be  retained  as  long 
as  they  are  useful  in  implementing  the 
program. 

suMvsmiB: 

Hie  records  will  be  retained  only  for 
the  time  necessary  to  evaluate  die 
states'  implementation  of  the  Energy 
Extension  Service  pilot  projects. 


Subsystems  A  and  B: 

U.S.  Department  of  Energy,  Evaluation 
Coordinator,  Eneigy  Extension  Service. 
Office  of  Conservation  and  Renewable 
Energy,  Washington.  DC  20585. 


'NOmCATlON  ( 

Subsystems  A  and  B:  Requests  by  an 
individual  to  determine  if  a  system  of 
records  contains  informatin  about  him/ 
her  should  be  directed  to  the  Director. 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy, 
Washington.  DC  20585,  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10 
CFR  Part  1006  (45  FR  61576,  September 
16, 1980)). 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 


Subsystem  A  Subject  individuals. 

Subsystem  B:  The  state  or  territory 
implementing  the  program  and  the 
subject  individuals. 


OTTMlACn 

Subsystems  A  and  B:  None. 
DOE-M 


Power  Sales  to  Individuals. 

STCumrr  CLASsmcATKMt: 
Unclassified. 

svsTiai  location: 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  P.O.  Box 
3402,  Goldea  CO  80401. 

Also,  records  in  this  system  are 
located  at  various  regional  offices  of  the 
Western  Area  Power  Administration. 


CA' 


Individuals  purchasing  power  from 
the  Western  Area  Power 
Administration. 


Executed  contracts,  agreements, 
amendments,  extensions,  and  related 
correspondence. 

AUTMOMTV  FON  MAMirBUNCe  or  TMi 


5  U.S.C  301;  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  lltie  IB  of 
the  Department  of  Energy  Organization 
Act:  Executive  Order  12009. 


MM  I  ■■  uses  or 


CA- 


orsucHi 
The  routine  uses  listed  in  Appendix  B. 


Paper  records. 


Byname. 


Records  are  maintained  in  a  locked 
facility  with  access  limited  to  authorized 
personnel  on  a  need-to-know  basis. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning  or  burial  in  a  sanitary  landfill, 
as  appropriate. 


SVSTIM  HANAOSnCS)  AND  i 

U.S.  Department  of  Energy, 
Administrator,  Western  Area  Power 
Administration.  P.O.  Box  3402,  Golden. 
CO  80401 


NOTIFICATION  I 

Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Privacy  Act 
Officer,  Western  Area  Power 
Administration,  P.O.  Box  3402,  Golden. 
CO  80401.  in  accordance  with  DOE'S 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61576.  September  16, 1980)). 


Same  as  Notffication  procedures 
above. 


Same  as  Notification  procedures 
above. 


CA- 

Subject  individuals. 


lorTHBAcr: 


00E-«7 


Participants  in  Experiments,  Studies, 
and  Surveys. 

Subsystem  A-  EIA-23  Sanrey  Reports 
(Annual  Survey  of  Domestic  Oil  and 
Gas  Reserves)  Submitted  by  Natural 
Persons. 

Subsystem  B:  Hanford  Cliiucal 
Epidemiologic  Studies. 


Subsystems  A  and  B:  Unclassified. 


Subsystem  A* 

U.S.  Department  of  Energy.  Office  of  Oil 
and  Gas,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585 

Information  Systems  Program/Enei^gy 
Resources  Center.  University  of 
Oklahoma,  Physical  Sciences 
Building,  Norman,  OK  73070 
Subsystem  B:  Richland  Operations 

Office,  Post  Office  Box  55a  Richland. 

WA  99352. 
Portions  of  the  system  may  be  located 

with  contractors  or  other  entities 

involved  in  conducting  the  experiments, 

studies  or  surveys,  or  in  any  DOE  office. 


CA- 


None. 


oremvuuAts 


Individuals  who  are  particqiants  in 
experiments,  studies,  and  surveys 
undertaken  in  furtherance  of  audiorized 
DOE  research  activities. 

Subsystem  A  Operators  of  oil  and/or 
natural  gas  wells  as  of  December  31  of 
each  year. 

Subsystem  B:  AU  present  and  former 
DOE  and  DOE  contractor  Richland 
Operations  employees,  their  spouses 
and  offspring,  and  selected  controls. 

CATCOOMES  or  WBCOWOS  M  TNK  SVSTCM: 

Subsystems  A  and  B:  Name.  age.  birth 
date,  place  of  birth,  sex.  race,  social 
security  number,  home  address  and 
telephone  number,  business  address  and 
telephone  number,  education,  income, 
occupation,  family  size  and  composition, 
patterns  of  product  use,  and  such  other 
information  as  is  necessary,  to  be 
determined  by  the  subject  matter  and 
purpose  of  the  ejqieriment.  study  or 
survey,  including  data  derived  from 
participants'  responses  during  the 
course  of  the  authorized  research. 
System  also  consists  of  a  variety  of 
records  pertinent  to  the  healdi  status  of 
individuals  and  their  families:  medical 
history;  reproductive  history;  birUi 
records;  developmental  histor]^; 
occupational  history  and  work 
environment;  demographic  information; 
and  selected  items  such  as  smoking 
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habits,  alcohol  use,  family  medical 
history,  and  location  of  residence. 

AUTNOMTT  KM  MAMTmANCC  OC  TM 


Generally,  induding  authority  for 
establishment  of  system:  5  U,S.C.  301; 
Department  of  Energy  Organizatkm  Act 

including  authorities  incorporated  by 
reference  in  Tide  III  of  the  Department 
of  Energy  Organization  Act;  Executive 
Order  12009.  Subsystem  A— Section 
13(b)  of  the  Federal  Energy 
Administration  Act  of  1974,  and 
Subsystem  B — Section  161(i)(3).  Atomic 
Energy  Act  of  1954.  Amended.  42  U.S.C 
2201(i)(3)  (1976). 


MMmMIIMSOr 
THI  SVSIIMi 


CATioomiaop 
ormcMUsn: 


Generally  and  Subsystem  A: 
Information  in  dila  system  may,  on 
occasion,  be  disclosed  to  Federal 
agencies  and  other  entities  wfaidi  are 
participating  in  research  in  connection 
with  which  the  data  were  obtained. 
Information  in  the  possession  of  the 
Energy  Information  Administration  must 
be  disclosed,  upon  request,  to  any  DOE 
office  which  determines  the  Information 
relates  to  its  functions.  Additional 
routine  uses  8  and  9  listed  in  Appendix 
B. 

Subsystem  B:  Disclosure  may  be  made 
to  DOE  contractors  and  collaborating 
researdiers  and  their  staff  for  the 
purposes  of  determining  influences  of 
the  workplace,  other  factors  on  the 
health  of  workers  and  their  families.  The 
contractor  and/or  collaborating 
researchers  and  their  staff  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 
Portions  of  records  (name,  social 
security  number  if  Imown,  date  of  birth, 
and  last  known  address)  may  be 
disclosed  to  one  or  more  of  the  following 
to  obtain  a  current  address  for  the 
individual:  Federal,  state,  and  local 
agencies:  employers;  retail  credit 
associations.  The  purpose  of  obtaining 
the  address  is  so  diat  the  individual  can 
be  contacted  and  asked  to  provide 
additional  research  information. 


Generally  paper  records  in  file  folders. 
electnMMgnetic  stanfe  material,  and 
microfiche. 

Subsystem  A  Paper  records, 
microfiche,  disk,  and  tape. 

Subsystem  B:  Paper  raoorda.  coBspater 
printouts,  index  cardb,  mtenBim,  and 
disk. 


Generally:  Bf  name,  control  number. 

or  other  code  identifier. 
Subsystem  A:  By  data  element 
Subsystem  B:  By  name,  alphanumeric 

code,  and  social  security  ninttt>er. 

lArwMiawna* 

Generally  during  business  hours,  the 
records  at  DOE  sites  are  maintained  in 
seciuvd  boikUngs  with  access  limited  to 
those  whose  official  duties  require 
access:  during  nonbusiness  hours,  the 
records  are  in  secured  rooms  with 
access  controlled  by  security  guards. 
Any  records  maintained  by  ouier 
entities  will  be  maintained  in  a  similar 
fashion  in  aooordanne  with  DOE 
specifications.  Raoorde  are  maintained 
in  lockaUe  cablneis.  in  lecared 
buildings.  Access  is  limited  to 
individuals  having  a  need-to-know. 

Subsystem  A  Tlie  contract  with  ttie 
University  of  Oklahoma  stipulates  that 
it  will  exercise  all  diligence  in 
controlling  access  to  the  records 
maintained  under  the  program  and  that 
only  aathorized  members  of  the 
conttactor,  and  DOB  will  be  allowed  to 
use  the  data.  AU  personnel  that  handle 
or  process  the  data  are  instructed  and 
cautioned  as  to  the  confidentiality  of  the 
data  and  its  proper  disposition. 

Subsystem  B:  Records  are  maintained 
in  lockable  cabinets,  in  eecured 
buildings.  Aoceas  U  limited  to 
individoals  having  a  need-to-know. 


GeneraSy:  Records  retention  and 
disposal  authflfritias  are  contained  in 
DOE  19M.2,  "Records  Dispoaition.'' 
Records  within  DOB  are  destroyed  by 

shredding,  burning  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

Subsystem  A  It  is  intended  that  the 
records  will  be  maintained  indefinitely. 


Headqaartera:  Subsjrstem  A:  U.S. 
Department  of  Bnergy,  Administrator, 
Energy  Infonnation  Administration  [at 
designee),  1000  Independence  Avenue. 
SW.,  Washington.  DJC  20686. 

Field  Offices:  Subaystam  B:  VS. 
Department  of  Energy.  Richland 
Operations  Office,  P.O.  Box  550 
Richland.'WA  99352. 

The  designated  person  in  each  office 
conducting  the  relevant  experiment 
study,  or  survey. 


a.  Requests  by  an  individual  to 
determine  If  a  system  of  records 
contains  information  about  him/her 
should  be  directed  tac  Sabsyatan  A— 
Director,  Freedom  of  Infocmatiaa  and 
Privacy  Acts  Activities,  Departmaal  at 


Energy,  Washington.  DC  20585,  or  for 
Subsystem  B— Privacy  Act  Officer, 
Department  of  Energy,  Richland 
Operations  Office.  PXi.  Box  SSa 
Richland,  WA  99352,  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR 
Part  1008  (45  FR  61578,  September  16, 
1980}). 

b.  Required  identifying  information: 
Complete  name  at  the  time  of  study, 
birthdate,  social  security  number, 
ciurent  name,  address,  and  telephone 
number. 


Same  as  Notification  procedures 
above. 


cowissiaio  I 

Same  as  Notification  procedures 
above. 

Rtcono  aouaca  CATaooMfltt: 
Subiect  individuaL 

svaraM  ixaMmo  niOM  C8HTJUN  moviSKMis 

OPTHIilCT: 

None 

DOE-68 

avsraMNAMa: 

Minority  Energy  Technical  Assistance 
Program  (METAP)  Records. 


•■cumTV( 
Unclassified. 

svarm  tocATKNc 

For  the  DOE,  Records  are  located  at 
U.S.  Department  of  Energy,  Office  of 
Special  Protects,  Office  of  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW.. 
Waahingtoa  DC  20585. 

For  the  Center  For  Urban 
Environmental  Studies  (CUES),  records 
are  located  at:  U.S.  Department  of 
Energy,  Center  for  Urban  Environmental 
Studies.  1012  14th  Street  NW.. 
Washixigton.  DC  20005. 

CATioomia  OF  aaHviauiaa 


Selected  elected  officials. 

CATIOOmCS  OP  MCONOS  M  TMi  tYsme 

Name,  position,  sources  of  energy 
information,  and  perception  of  needs  of 
constituents  for  energy  information. 

AUTHOIVTTran 


5  UJ&.C.  301:  Department  of  Bnergy 

Organization  Act  including  authoiitiaa 
incocporalad  by  reference  in  Title  ID  of 
the  Department  of  Energy  Organization 
Act  Executive  Order  1200a 
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CA- 


THI  avsiiM, 

usna  iMD  THc  nawoaes  OP  SUCH  uses: 

cuca: 

Records  are  used  to  construct  training 
programs  for  the  DOE.  Additional 
routine  use  8  as  listed  in  Appendix  E 

POUCKS  AND  nUCnCES  FOR  STOMNO, 

WKiiuawBM*,  accasswio,  waTaaaNO,  awp 
I  OP  WBCOWDa  m  thi  svstcm: 


At  DOE,  computer  medium  records;  at 
CUES,  paper  records. 

RETIWEVAaNJTV: 

By  name  and  Federal  region. 

aAFEOUARDS: 

DOE  records  are  maintained  in  a 
locked  facility,  with  access  limited  to 
authorized  personnel  on  a  need-to-know 
basis;  at  CUES,  the  grant  agreement 
with  CUES  stipulates  that  CUES  will 
exercise  all  diligence  in  controlling 
access  to  the  records  maintained  under 
this  program  and  that  only  authorized 
members  of  CUES,  DOE,  and  routine 
users  will  be  allowed  to  use  the  data. 
All  personnel  that  handle  or  process  the 
data  are  to  be  instructed  and  cautioned 
as  to  the  confidentiality  of  the  data  and 
its  proper  disposition. 

SYSTCM  KUNAOenfS)  AND  AOORESS: 

U.S.  Department  of  Energy,  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  (or  designee), 
Washington,  DC  20585. 


N0TIPICAT10N  I 

Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy, 
Washington,  DC  20585,  in  accordance 
with  DOE's  Privacy  Act  regulations  (10 
CFR  Part  1006  (45  FR  61576,  September 
16, 1980)). 


Same  as  Notification  procedures 
above. 

CONTESTINQ  RSCOMD  PNOCCDURCS: 

Same  as  Notification  procedures 
above. 


ICA 

Subject  individual. 

SVSTIM  IXIMPTCO  phom  ccrtani  pwovisiows 
OPTMACr 

None. 
DOE-M 


SVSiei  LOCAHOK 

U.S.  Department  of  Energy,  Bonneville 
Power  Administration,  Division  of 
Program,  (KP),  P.O.  Box  3621,  Portland, 
OR  97206,  and  utilities  that  may 
participate  in  the  program. 

CATEOOMES  OP  BBIVBUALS  COVEHED  BY  THE 


Residential  Solcu'  Water  Heating 
Workshops  Pilot  Program  Records. 


Individuals  who  have  requested 
participation  in  the  Residential  Solar 
Water  Heating  Workshops  Pilot 
Program  and  who  meet  the  homeowner 
eligibility  criteria  agreed  upon  by  BPA 
and  by  participating  utilities. 

CATEOOMES  OP  RECORDS  Bl  THE  SYSTEM: 

Information  about  a  participants 
household  hot  water  consumption  prior 
to  installation  of  a  solar  hot  water 
heating  system,  electric  energy 
consumption  for  water  heating,  family 
size,  siting  and  orientation  of  house,  roof 
area  available  for  solar  collectors,  hours 
of  daily  sunlight  on  the  roof  top  year 
round,  extent  of  shading  by  nearby 
buildings  or  veigetation.  storage  area  for 
water  tank(s),  structual  aspects  relating 
to  solar  system  installation,  and  data 
about  the  performance  of  the  water 
heating  system  after  installation. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Bonneville  Project  Act  of  1937, 16 
U.S.C.  Chapter  12B(1976).  as  amended 
by  the  Flood  Control  Act  of  1944  (16 
U.S.C.  Section  8258),  and  tiie  Federal 
Columbia  River  Transmission  Act  of 
1974  (16  U.S.C.  Chapter  836). 

ROUTINE  USES  OP  HCOOROS  MAaiTAam  ai 
THE  SYSTEM,  aWLUOaiQ  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Information  will  be  maintained  by  the 
utility  and  will  be  used  to  assess  the 
electric  energy  displacement  for  water 
heating  by  the  solar  system;  evaluate 
the  performance  of  several  types  of 
solar  water  heating  systems,  under 
varying  seasonal  and  climatic 
conditions;  assess  the  potential  regional 
impact  of  solar  energy  used  for  water 
heating;  determine  eligibility  of 
participants  for  BPA  rebates;  and 
evaluate  the  performance  of  owner-built 
solar  water  heating  systems. 

BPA  will  use  this  information  in 
statistical  form  to  evaluate  the  overall 
effectiveness  of  the  program,  and 
provide  a  public  data  base  which  will  be 
used  to  plan  and  analyze  appropriate 
conservation  measures  for  residents  of 
the  Pacific  Northwest 

The  utility  will  make  information 
available  to  Federal,  state,  and  local 
agencies  and  organizations  with  an 
interest  in  solar  development  in  the 
region,  and  to  BPA  for  audit  and  prgram 
evaluation  purposes. 


Paper  and  computer  tapes. 


By  utility  account  number. 


Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  files  are 
locked  when  unattended. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 

SYSTEM  MANAOBRfS)  AND  ADDRESS. 

U.S.  Department  of  Energy.  Director. 
Division  of  Programs  (KP),  Bonneville 
Power  Administration,  P.O.  Box  3621. 
Portland.  OR  9720a 

NOTIFICATION  PROCEDURES: 

Requests  by  an  individual  to  detrmine 
if  a  system  of  records  contains 
information  about  him/her  should  be 
directed  to  the  Privacy  Acts  Officer. , 
Department  of  Energy,  Bonneville  Power 
Administration.  P.O.  Box  3621.  Portland. 
OR  97208,  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  Part 
1006  (45  FR  61576,  September  16,  I960)). 


Same  as  Notification  procedures 
above. 


CONTESTBIO 


Same  as  Notification  procedures 
above. 


The  infonnation  in  this  system  is 
solicited  fitim  die  individual  to  whom 
the  record  pertains.  Infonnation  about 
homes  will  be  gathered  by 
representatives  of  the  utilities  based  on 
an  examinaticm  of  the  home  conducted 
in  cooperation  with  the  customer. 


PROVMIONS  OP  THE  ACR 

None. 
DOE-70 


Electricity  Use  and  Conservation 
Analysis  Records. 


Unclassified. 
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■VSnil  LOCATKMC 

Bonneville  Power  Administration. 
Division  of  Programs  (KP),  P.O.  Box 
3621.  Portland.  OR  97208.  and  utilities 
that  may  be  participating  in  the  program 
and  announced  here  annually. 

CATf  ooMU  or  momouALS  covmn  by  im 

•VSTUfC 

Individuals  who  have  requested 
participation  in  the  Residential 
Conservation  Program. 

CATioomis  or  Mconot  m  tm  svtmi: 

Information  about  a  person's 
household  energy  consumption,  family 
size,  characteristics  of  his/her  dwelling, 
including  heating  and  cooling  systems; 
structural  aspects  related  to  thermal 
efficiency,  and  other  characteristics 
which  affect  patterns  of  residential 
energy  consumption. 

AUTHOWTY  KM  MAINTINANCI  or  THI 

svstim: 

Bonneville  Project  Act  of  1937. 16 
U.S.C  Chapter  12B(1976),  as  amended 
by  the  Flood  Control  Act  of  1944  (16 
U.S.C.  825s)  and  the  Federal  Columbia 
River  Transmission  System  Act  of  1974 
(16  U.S.C.  Ch.  838). 


TmeveriM, 


MAINTAINIOIN 

CAtmooMUor 
oriucMusu: 


Information  will  be  maintained  by  the 
utility  and  will  be  used  to  evaluate 
various  energy-saving  opportunities  in 
the  home;  calculate  energy  and  financial 
savings  which  could  result  from 
weatherization  improvements  in  the 
home;  make  recommendations 
concerning  weatherization 
improvements  in  the  home;  determine 
eligibility  for  DOE  weatherization 
financing:  and  provide  a  record  of 
weatherization  improvements  and 
household  energy  efBciency  to 
subsequent  owners  of  the  homti. 

BPA  will  use  this  Information  in 
aggregated  statistical  form,  without 
identifiers,  to  evaluate  the  overall 
effectiveness  of  the  program  through 
statistical  analysis,  and  provide  a  public 
data  base  which  will  be  used  to  plan 
and  analyze  appropriate  conservation 
measures  for  residents  of  the  Pacific 
Northwest 

The  utility  will  make  information 
available  to  building  contractors  for  use 
in  preparing  and  submitting  bids  for  the 
performance  of  weatherization  work, 
and  DOE  for  audit  and  program 
evaluation  purposes.  The  information 
provided  to  DOB  will  include  a  unique 
utility  company  account  nimiber  for 
each  customer,  but  not  the  customer's 
name  and  address. 


NCTWIVINa.  ACdSSMO.  RCTMNMO.  AND 

lOPI 


rroAiUM: 
Paper  and  computer  tapes. 

RCmilVABIUTV: 

By  utility  account  number. 

•AraouARoa: 

Access  to  and  use  of  individually 
identifiable  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access.  All  files  are  locked  when 
unattended. 

MTIimCN  AND  DWrOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
DOE  are  destroyed  by  shredding, 
burning  or  burial  in  a  sanitary  landfill, 
as  appropriate. 

■VSTm  MAIIAQUI(S)  AMD  AOONCSS: 

U.S.  Department  of  Energy.  Director, 
Division  of  Programs  (KP).  Bonneville 
Power  Administration.  P.O.  Box  3621. 
Portiand.  OR  97208. 

NOTIFICATIOM  PIIOCSOUHa: 

Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Privacy  Act 
Officer,  Department  of  Energy. 
Bonneville  Power  Administration.  P.O. 
Box  3621,  Portland.  OR  97208,  in 
accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  Part  1006  (45  FR 
61576,  September  16, 1980)). 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 


The  information  in  this  system  is 
solicited  from  the  individual  to  whom 
the  record  pertains.  Information  about 
homes  will  be  gathered  by 
representatives  of  the  utilities  based  on 
an  examination  of  the  home  conducted 
in  cooperation  with  the  customer. 

MOM  CMTAM  MOVWONB 


otthiact: 

None. 

DOE-71 


The  Radiation  Accident  Registry. 


•YSTm  location: 


U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office.  P.O.  Box  E.  Oak 
Ridge.  TN  37830. 


CATK 


or  MOmOUALS  COVIMD  BV  TM 


Those  persons  accidentally  exposed 
to  acute  doses  of  ionizing  radiation  as 
defined  by  exposure  dose  criteria  agreed 
to  by  the  DOE  and  the  Nuclear 
Regulatory  Commission  (NRC)  by  an 
interagency  agreement.  The  dose  criteria 
established  by  this  agreement  include 
one  or  more  of  the  following:  Greater 
than  or  equal  to  25  REM  (Roentgen 
Equivalent  Man)  to  the  whole  body, 
active  blood-forming  organs  or  gonads; 
greater  than  or  equal  to  600  REM  to  skin 
of  whole  body  or  extremities;  greater 
than  or  equal  to  75  REM  to  other  tissues 
or  organs  from  an  external  source;  and 
greater  than  or  equal  to  V^  NCRP 
maximum  permissible  organ  burden 
internally;  all  those  medical 
misadministrations  of  radioisotopes  that 
result  in  a  dose  or  organ  burden  equal  to 
or  greater  than  those  given  above. 

Those  individuals  known  to  have 
been  involved  in  an  event  in  which  one 
or  more  other  persons  received  a  dose 
equal  to  or  in  excess  of  the  DOE/NRC 
criteria  but  whose  personal  dose  was 
less  than  these  criteria.  The  histories  of 
these  individuals  contribute  control 
population  data. 


CATioomceor 

Official  accident  reports  including 
reports  of  those  accidents  that  have 
occurred  within  the  jurisdiction  of  the 
NRC;  and  have  been  transferred  to  the 
DOE  for  the  Accident  Registry  according 
to  the  DOE/NRC  agreement;  names, 
addresses,  social  security  numbers,  date 
of  birth,  and  sex:  medical  records 
compiled  at  the  time  of  the  accident 
(such  records  include  physician  and 
hospital  records,  diagnostic  and 
laboratory  test  reports^  radiographs. 
EKGt.  and  radiation  exposure  report); 
medical  records  of  illnesses, 
examinations,  including  routine  follow- 
up  exams,  and  investigations  that  have 
occurred  since  the  radiation  exposure: 
photographs  of  facsimiles  of  radiation- 
induced  injuries;  search  and  contact 
information  for  registrants  not  identified 
and/or  located;  consent  to  release 
information  forms  completed  by 
registrants;  death  certificates;  anecdotal 
information;  correspondence  relating  to 
the  accident  and/or  the  individuals 
involved. 


Unclassified. 
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AVTHOMnr  rOM  tiAMTBIANCC  or  THC 


5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Diepartment  of  Energy  Organization 
Act:  Executive  Order  12009. 


usoM  AND  TM  runroacs  or  SUCH  uao: 

To  provide  a  current  record  of 
radiation  accidents  for  use  by  the  DOE, 
and  its  contractors  and  consultants:  to 
identify  specific  populations  for  use  in 
epidemiological  and  clinical  studies;  and 
to  conduct  medical  surveillance  during 
the  lifetime  of  the  registrants.  Additional 
uses  4.  8, 9,  and  10  listed  in  Appendix  B. 


,  HCTAaMNa,  AND 

oMTOSMo  or  mcoMW  at  TMi  svami: 

rroRAOc: 

Paper  records,  computer  tapes, 
computer  printouts,  punched  cards,  disk, 
magnetic  tape,  and  microfilm. 


By  name  and  social  security  number. 

SAnOUARDS: 

Records  are  maintained  in  locke 
security  areas  in  locked  file  cabinets. 
Access  is  limited  to  individuals  whose 
official  duties  require  access. 

RCTINTKMI  AND  OiSrOSAL: 

is  retention  and  disposal 
authoriti^ksare  contained  in  DOE  1324.2, 
"Records  Eii^position."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfiH, 
as  appropriate. 

SYSTCM  MANAQCII(S)  AND  AOORCSa: 

U.S.  Department  of  Energy.  Oak  Ridge 
Operations  Office.  P.O.  Box  E,  Oak 
Ridge,  TN  3783a 

NonncATioN  PROCcoum: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Privacy  Act 
Officer,  Department  of  Energy,  Oak 
Ridge  Operations  Office.  P.O.  Box  E, 
Oak  Ridge,  TN  37830,  in  accordance 
with  the  DOE's  Privacy  Act  regulations 
(10  CFR  Part  1006  (45  FR  61576. 
September  16, 1980)). 

b.  Required  identifying  information: 
Name,  social  security  number,  and  time 
period. 

raCOMD  ACCESS  moccouHcs: 

Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 


CA- 


Ihe  individual,  medical  records, 
physicians,  medical  institutions,  and 
reports  of  inddent/acddent 
investigations  from  private  and  public 
sources,  radiation  dosimetry  records, 
security  clearance  records,  and 
employment  records. 

CSRTAMI 


movnMMis  or  TIC  acts 
None. 

OOE-72  .    - 

•ystemnamk: 

The  Department  of  Eneigy  Radiation 
Study  Registry. 


Unclassified. 

svsTBi  location: 

U.S.  Department  of  Enei^,  Oak  Ridge 
Operations  Office,  P.O.  Box  E,  Oak 
Ridge,  TN  3783a 


CA- 


oraaNVRMALS 


Registrants  are  those  present  and 
former  employees  of  contractors  of  the 
DOE  and  its  predecessor  otganizations 
including  the  Manhattan  District 
USAEC,  and  ERDA  and  present  and 
former  civilian  employees  in  the  DOE 
Naval  Reactor  Pn^ram  who  received  a 
whole  body  exposure  of  ionizing 
radiation  equal  to  or  in  excess  of  5  REM 
in  any  1  year. 

CA- 


Rosters  of  names  of  individuals 
meeting  the  above  criteria  for  inclusion 
in  the  Registry  submitted  through  the 
DOE  field  operation  offices  from  DOE 
owned  and  operated  facilities  and  sites. 
In  addition  to  names  of  such  individuals, 
these  rosters  include  social  security 
number  or  other  identifying  information, 
sex.  race,  date  of  birth,  date  and/or 
place  of  death,  first  date  of  hire,  last 
date  of  termination,  continuity  of  hire, 
year  in  which  they  received  first  dose 
greater  than  or  equal  to  5  REM,  actual 
radiation  dose  in  excess  of  5  REM,  and 
total  career  radiation  exposure  dose. 

Original  or  copied  lifetime  medical 
records  from  plant  and  private 
physicians  and  hospitals  including 
routine  physical  examinations,  reports 
of  diagnostic  and  laboratory  tests, 
radiographs.  EKG's.  etc  or  abstracted 
portions  of  such  records  as  are  required 
for  the  purposes  of  the  study. 

Search  and  contact  infonnation  for 
registrants  who  are  no  longer  employed 


at  qualified  sites  or  wdio  are  deceased; 
and  death  certificates. 


5  U.S.C  301:  Department  of  Eneigy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Title  in  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009. 


To  provide  a  current  record  of 
registrants  for  use  by  DOE,  its 
contractors,  and  consultants:  to  identify 
specific  populations  for  use  in 
^idemiological  and  clinical  studies;  to 
conduct  medical  surveillance  during  die 
lifetime  of  the  registrants.  Additional 
uses  4. 8, 9  and  10  listed  in  ^tpoidix  B. 


Paper  reocwds,  compater  tapes, 
computer  printouts,  punched  cards, 
disks,  magnetic  tape,  and  microfilnL 


By  name  and  sodal  secorify  nmnber. 


Records  are  maintained  in  lodced 
security  areas  in  locked  file  cabinets. 
Access  is  limited  to  individuals  whose 
offical  duties  require  access. 


Records  retention  and  disposal 
authorities  are  contained  in  DCK  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  Innrffill, 
as  appropriate. 


U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  P.O.  Box  E,  Oak 
Ridge,  TN  3783a 


a.  Requests  by  cm  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Privacy  Act 
Officer.  Department  of  Energy,  Oak 
Ridge  OperatioDS  Office,  P.O.  Box  E, 
Oak  Ridge,  TN  3783a  in  accordance 
with  the  DOE's  Privacy  Act  regulations 
(10  CFR  Part  1008  (45  FR  61S78, 
September  16, 1960)). 

b.  Required  identifying  infonnation: 
Complete  name,  social  securify  numbCT, 
and  time  period. 
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Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 

Mcono  sounci  catioonms: 

The  individual,  medical  records, 
physicians,  medical  institutions,  and 
reports  of  incident/accident 
investigations  fit>m  private  and  public 
sources,  radiation  dosimetry  records, 
security  clearance  records,  and 
employment  records. 

svrrtMS  ixiMPTio  pnom  chitain 

MOVmONS  or  THI  ACT 

None. 
DOE-73 


The  US-JDTPA  Registry. 

Mcumrv  CLAStmcATiCN: 
Unclassified. 

svmM  location: 

U.S.  Department  of  Energy,  Oak  Ridae 
Operations  Office,  P.O.  Box  E,  Oak 
Ridge.  TN  37830. 

CATmOfHU  or  MNNVNNIALS  COVIMO  BY  TM 

tverm: 

Registrants  are  those  individuals  who. 
because  of  real  or  suspected  internal 
contamination  with  transuranic 
elements,  have  received 
diethylenetriaminepentaacetic  acid 
(DTPA).  in  the  calcium  or  zinc  form 
during  the  course  of  chelation  therapy. 
Administration  of  the  agent  DTPA  is 
limited  to  physicians  who  are  co- 
investigators  with  the  DOE  contractor 
staff  on  the  Investigative  New  Drug 
License  of  the  Food  and  Drug 
Administration. 

CATioomu  or  mcomm  m  tm  evemi: 

The  records  compiled  by  the 
physician  administering  DTPA  in  the 
event  of  an  exposure  that  was  known  to 
have  or  was  suspected  of  having  caused 
transuranic  contamination  internally 
requiring  chelation  therapy  with  DITA. 
These  records  include  a  description  of 
the  exposure,  the  results  of  serial 
bioassays  and  investigations  conducted 
to  evaluate  the  level  of  internal 
contamination  and  the  efficacy  of 
subsequent  chelation  by  DTPA.  The 
form  of  DTPA  and  the  route  and 
frequency  of  administration  are 
recorded  together  with  any  untoward 
effects  of  the  therapy. 

Names,  social  security  numbers  or 
other  identifiers  and  vital  status  of 
treated  persons.  The  last  known  address 
and  the  name  of  the  private  physicians 


of  individuals  who  have  relocated  or 
who  are  no  longer  within  the  practice  of 
the  administering  physician(s)  are 
included  in  the  DTPA  Registry  to 
facilitate  the  search  and  contact  of  these 
individuals;  medical  records  of  illnesses, 
examinations,  including  routine 
foUowup  examinations,  investigations, 
etc..  that  have  occurred  since  the  initial 
administration  of  DTPA  and  death 
certificate. 

AUTNOMTV  ran  MAMTINANCt  or  TNI 
■VSIUfC 

5  U.S.C.  301:  Department  of  Energy 
Organization  Act.  including  authorities 
incorporated  by  reference  in  Tide  HI  of 
the  Department  of  Energy  Organization 
Act:  Executive  Order  12009. 


ROUTMi  usn  or  I 

TNI  lYITIM,  MCUJOMO  CATIOOmU  OT 

UMRS  ANO  TNI  runroMS  or  SUCH  UMS: 

To  provide  a  current  record  of 
individuals  treated  with  DTPA  for  use 

by  the  DOE  and  its  contractors  and 
considtants;  identify  by  epidemiological 
methods  any  long-term  untoward  effects 
associated  with  DTPA  therapy:  to 
provide  information  to  FDA  in  accord 
with  the  IND  license  and  issuances. 

Additional  uses  4,  8.  0,  and  10  as  listed 
in  Appendix  B. 

poucws  AND  niACTica  roe  iroMNO, 

RITMIVNM,  ACCIMMM,  MTAMWMi  AND 

owroMNO  or  mcoNoe  M  TNI  ivitim: 

ITOAAOl: 

Paper  records,  computer  tapes, 
computer  printouts,  punched  cards,  disk, 
magnetic  tape,  and  microfilm. 

RITIMIVAMUTV: 

By  name  and  social  security  number. 

•AnouANOt: 

Records  are  maintained  in  locked 
security  areas  in  locked  file  cabinets. 
Access  is  limited  to  individuals  whose 
official  duties  require  access. 

MTINTION  ANO  OMTOIAL: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  lanc&ll. 
as  appropriate. 


U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  P.O.  Box  E.  Oak 
Ridge.  TN  37830. 

NormcATiON  raocioMitt: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  b«  directed  to  the  Privacy  Act 
Officer.  Department  of  Energy,  Oak 


Ridge  Operations  Office.  P.O.  Box  E. 
Oak  Ridge,  TN  37830.  in  accordance 
with  the  DOE'S  Privacy  Act  regidations 
(10  CFR  Part  1008  (45  FR  61578. 
September  16, 1980)). 

b.  Required  identifying  information: 
Complete  name,  social  security  number, 
and  time  period. 


Same  as  Notification  procedures 
above. 

CONIESTINO  HlCOnO  PNOCCDUim: 

Same  as  Notification  procediu^s 
above. 

mcono  Bounci  CATioomn: 

The  individual,  medical  records, 
physicians,  medical  institutions,  and 
reports  of  incident/accident 
investigations  from  private  and  public 
sources,  radiation  dosimetry  records, 
security  clearance  records,  and 
employment  records. 

moM  cutTAiN  movmoNi 


or  TNI  act: 

None. 

DOE-74 


Bonneville  Power  Administration 
Conservation  Program. 

MCUNfTV  CtAiliriCATlOW: 

Unclassified 

BVIIIM  LOCATION: 

U.S.  Department  of  Energy,  Bonneville 
Power  Administration.  Division  of 
Programs  (KP),  P.O.  Box  3621, 
Portiand,  OR  97208,  and  utilities  or 
other  entities  which  may  participate 
in  the  program. 

CATioomn  or  moivioualb  covimo  av  tni 


Any  participant  in  a  Bonneville 
conservation  program  will  be  included 
in  the  system  of  records.  For  example, 
participants  include  but  are  not  limited 
to,  residential  consumers,  commercial 
consumers,  contractors,  utiUty 
personnel,  and  persoimel  of  other 
implementing  entities. 


CATIOOMU  or  wicoiioe  m  tni  ivstim: 

Information  about  individual  energy 
consumption  including  names, 
addresses,  and  other  demographic  data; 
characteristics  of  buildings; 
characteristics  about  natural 
phenomenon  (such  as  wind,  sunlight, 
geothermal  activity,  eta);  structual 
aspects  related  to  thermal  efficiency: 
information  as  to  type,  location,  and 
number  of  installed  measures; 
performance  data;  information  relating 
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to  BPA  financial  assistance  to 
consimiers;  and  information  as  to 
auditor/analyst  training. 

AUTNOMTV  rOH  MAMTINANCI  or  TNI 
SYITIM: 

Bonneville  Project  Act  of  1937. 18 
U.S.C.  Chapter  12B  (1976).  as  amended 
by  tile  Flood  Contit)l  Act  of  1944  (16 
U.S.C.  8258),  die  Federal  Columbia  River 
Transmission  System  Act  of  1974  (18 
U.S.C.  Chapter  838),  and  tiie  Pacific 
Northwest  Electric  Power  iHanning  and 
Conservation  Act  (Pub.  L  96-501). 

ROUTINI  UMS  or  RBCOROS  MAMTAMID  M 
TNI  SYITIM,  WCLUOINO  CATEOOMIS  Or 

usms  AND  TNI  runroscs  or  sucN  usis: 
Information  will  be  maintained  by 
BPA  a  utility,  or  other  entity 
administering  the  program  and  will  be 
used  to  determine  eligibility  for  and  to 
accoimt  for  BPA  payments;  evaluate  the 
electric  energy  displacement  for 
conservation  and  direct  application 

renewable  resource  measures;  to 
evaluate  the  performance  of  specific 
measures;  to  assess  potential  regional 
impact  of  individual  pilot  measures;  to 
make  recommendations  to  consumers 
concerning  energy  efficiency;  to  assist  in 
preparing  detailed  resource 
assessments;  to  assist  in  installation  or 
repair  of  measures;  and  to  assist  in 
verification  or  correction  of  services 
rendered  tmder  this  program. 
Information  may  also  be  released  to  the 
public  in  aggregated  form  for  purposes 
of  survey  and  program  analysis.  Except 
in  cases  1,  7,  and  8,  above,  information 
will  not  be  released  in  other  than 
aggregated  form  without  the  prior 
consent  of  the  individual 

BPA  will  use  this  information  in 
statistical  form  to  evaluate  the  overall 
effectiveness  of  the  program,  and  to 
provide  and  make  available  a  public 
data  base  which  will  be  used  to  plan 
and  analyze  appropriate  conservation 
and  direct  application  renewable 
resource  measiues  for  firms  and 
residents  of  the  Pacific  Northwest 

The  utility  or  otiier  entity 
administering  the  program  will  make 
information  available  in  aggregated 
form  to  Federal,  state,  and  local 
agencies  and  organizations  with  an 
interest  in  conservation  and  direct 
application  renewable  resource 
measures;  and  to  BPA  for  audit  and 
program  evaluation  purposes.  When 
necessary  for  accomplishing  a  measure, 
the  utihty  or  other  entity  wUl  make 
information  available  to  contractors  for 
use  in  preparing  and  submitting  bids  for 
work,  and  to  repair  person  called  upon 
to  evaluate,  correct  deficiencies  in.  or 
otherwise  repair  installed  measures.  The 
utility  or  other  entity  may  disclose  site 


or  building-specific  information  to 
subsequent  purchasers. 


monitors,  and  so  forth.  Information  will 
be  gadiered  by  reiRvsentatives  of  the 
utilities  or  by  oAen  at  BPA's  request 


IKTAINMa,AND 
MTNISySIHI 


Paper  records,  computer  tapes,  and 
disk. 


Records  maintained  by  the  utility  are 
indexed  by  a  utilify  account  number 
assigned  to  each  utility  customer. 
Records  are  indexed  by  other  assigned 
numbers  when  maintained  at  a  location 
other  than  a  utility. 


Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  files  are 
locked  or  otherwise  secure  when 
unattended. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  lanHfill, 
as  appropriate. 

SVSTIM  MANAOBKS)  AND  ADOWSS: 

U.S.  Department  of  Energy.  Director, 
Division  of  Programs  (KP),  Bonneville 
Power  Administration.  P.O.  Box  3621. 
Portiand.  OR  97208. 

NOTinCATION  mocsouRBs: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Privacy  Act 
Officer.  Department  of  Energy. 
Bonneville  Power  Administration,  P.O. 
Box  3621.  Portland.  OR  97208.  in 
accordance  with  the  DOE's  Privacy  Act 
regulations  (10  CFR  Part  1008  (45  FR 
61578.  September  16. 1980)). 

b.  Required  identifying  information: 
Complete  name,  social  securify  number, 
and  time  period. 


Same  as  Notification  procedures 
above. 


Same  as  Notification  procedures 
above. 


The  information  in  this  system  is 
solicited  from  the  individual  to  whom 
the  record  pertains.  Information  will 
also  be  gatiiered  frtmi  data  collection 
and  other  monitoring  equipment  such  as 
electric  meters,  flowmeters,  air  qualify 


None. 
DOE-75 


Savannah  River  Plant  Telephone  Call 
Account  System  (Call  Account  Systran). 


SECUMTYI 

Unclassified. 


U.S.  Department  of  Energy.  Savannah 
River  Operations  Office,  P.O.  Box  A. 
Aiken.  SC  29801 


CA' 


Employees  of  Department  of  Energy 
(DOE),  other  Federal  agencies  and 
contractors  who  are  assigned  telephone 
station  numbers  under  the  Savannah 
River  Plant  telephone  system. 


CA' 

Calling  station  number  and  Julian 
date,  time  call  originated,  dtu^tion  of 
call,  and  called  nimiber.  Similar 
information  is  recorded  on  incoming 
calls  except  the  numbr  of  rings  are 
recorded  rather  Uian  calling  statim 
number. 


5  U.S.a  301:  Section  644  of  Uie 
Department  of  Energy  Oiganizatioo  Act 
(Pub.  L  95-01),  includiong  authorities 
incorporated  by  reference  in  Tide  ID  of 
the  Diepartment  of  Energy  Organization 
Act;  Executive  Order  12009. 


TNI  SVST1.  IICtUDia  CAT 

lorsucHi 
To  mtdntain  an  adequate  grade  of 
service  on  the  trunk  groups,  to  cotlfy 
toll  charges,  and  to  improve  system 
usage  by  correcting  misuse  and  by 
management  to  monitor  system  usage. 
Additional  routine  uses  1. 2, 3, 4. 5, 8, 
and  9  listed  in  Appendix  B. 


Paper,  magnetic  tapes,  and  microfilm. 


By  telephone  numbers,  which  are 
assigned  to  staff  members  on  a  nearly 
one-to-one  basis. 
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AcccM  to  and  use  of  these  records  is 
limited  to  those  persona  whose  official 
duties  require  such  access.  All  records 
are  maintained  in  locked  files. 

KinimON  AND  DISPOSAU 

Records  retention  and  disposal    - 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  are 
destroyed  by  shredding,  burning,  or 
burial  in  a  sanitary  landfill,  as 
appropriate. 


svanM  MAN*QaN(t)  t 

U.S.  Department  of  Energy, 
Telecommunications  and  Emergency 
Planning  Branch,  Savannah  River 
Operations  Office.  Aiken.  SC  29601. 

NonFiCATiON  pNOceounes: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Privacy  Act 
Officer,  Department  of  Energy. 
Savannah  River  Operations  Office.  P.O. 
Box  A.  Aiken.  SC  29801.  in  accordance 
with  the  DOE'S  Privacy  Ac:  regulations 
(10  CFR  Part  1008  (45  FR  61576, 
September  IS,  1980)). 

b.  Required  identifying  information: 
Complete  name,  social  security  number, 
and  time  period. 

mcoMO  ACCtM  mocioufif  s: 

Same  as  Notification  procedures 
above. 

coNTHTMa  mcowo  MociDumr. 

Same  as  Notification  procedures 
above. 

MCONO  SOUNCt  CATMOMU: 

The  information  contained  in  this 
system  of  records  is  derived  from  use  of 
the  Savannah  River  Telephone  System. 

•vsTiM  KxiMmo  nwM  cairr  AiN  proviskmis 
0P11W  act: 

None. 
DOE-76 


California.  Nevada,  and  Utah  Milk 
Directory. 

SKCUHtTY  CLAIIinCATION; 

Unclassified. 

tvSTiM  location: 

U.S.  Department  of  Energy,  Nevada 
Operations  Office,  P.O.  Box  14100,  Las 
Vegas,  NV  89114. 

CATioomss  or  moiviDUALa  covmid  bv  thi 


Ranchers,  farmers,  and  dairymen  in 
Nevada  and  certain  countries  in 
Cattfomia  and  Utah. 


CATEOomea  of  iwcomm  m  thc  svstim: 

Information  on  dairy  herd  and  family 
milk  cow  owners  including  location, 
owners'  names,  and  telephone  numbers. 


AUTHOMrrponi 
svstim: 

5  U.S.C.  301;  Department  of  Energy 
Organization  Act 

HOUTiNi  usas  or  rscouds  MAurrAiNio  m 

TH*  SYSTIM,  mCUMMNO  CATIOOWaS  OF 
USaHS  AND  THI  PUHFOStS  OF  SUCH  USIS: 

The  records  in  this  system  are  used  to 
identify  and  notify  farmers,  ranchers, 
and  dairymen  in  Nevada  and  certain 
counties  in  California  and  Utah  if  there 
is  accidental  leakage  of  radioactivity  in 
the  atmosphere,  so  that  milk  samples 
can  be  taken  and  analyzed  to  determine 
whether  radiation  levels  are  excessive. 


AiNma,  Awo 


POUaU  AND  FRACncaS  FON 

Ri  I  mivMOi  Accissmo,  mti 

DISFOaiNO  OF  iWCOMM  M  TNi 

STOiwoi: 

Paper  records,  punched  cards, 
magnetic  tape  and  disk,  and  computer 
printouts  and  plots. 

RCTmavAMUTv: 
By  location. 

SAFIOUARDS: 

Access  to  magnetic  tapes  and  disk 
files  is  controlled  through  established 
computer  center  procedures  (personnel 
screening  and  physical  controls). 
Records  are  maintained  in  limited 
access  areas  with  visibility  limited  to 
those  having  a  need-to-know. 


MIENIKMI  AND  I 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  are 
destroyed  by  shredding,  burning,  or 
'  burial  in  a  sanitary  landfill,  as 
appropriate. 


SVSTIM  MAMAam(»>  AND  i 

U.S.  Department  of  Energy,  Nevada 
Operations  ^Office.  P.O.  Box  1410a  Las 
Vegas,  NV  89114. 


NOTIFICATION  I 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Privacy  Act 
Officer,  Department  of  Energy,  Nevada 
Operations  Office.  P.O.  Box  14100,  Las 
Vegas,  NV  80114.  in  accordance  with  the 
DOE'S  Privacy  Act  regxilations  (10  CFR 
Part  1008  (46  FR  81576,  September  16. 
1980)). 

b.  Required  identifying  information: 
Complete  name,  social  security  number, 
and  time  period. 


mCOND  ACCaSS  FNOCIDUNIS: 

Same  as  Notification  procedures 
above. 

CONTESTMO  nacoND  FNOcaoums: 

Same  as  Notification  procedures 
above. 

RKCOltD  SOUNCI  CATioomcs: 

Information  in  tliis  system  comes  from 
individual  ranch,  farm,  and  dairy 
owners. 

SVSTIM  EXEMFttD  FNOM  dNTAIN  FNOVISIONS 
OF  THI  ACT. 

None. 
DOE-77 


Physical  Fitness  Test  Records. 

SICUWITY  CLASSIFICATION: 

Unclassified. 

SVSTIM  location: 

The  locations  listed  as  items  1  through 
21  in  Appendix  A 


CA- 
SVSTIM: 

DOE  contractor  employees  (armed 
uniform  guards). 

CATiQomas  OF  wcoNoe  m  thi  svstim: 

Record  of  individual's  ability  to 
complete  the  physical  fitness  test  as  set 
forth  in  applicable  DOE  directives. 

AUTHOMTV  FON  MAINTINANCI  OF  TNI 


Authorities  vested  in  and  transferred 
to  the  Secretary  of  Energy,  under  the 
Department  of  Energy  Organization  Act 
Pub.  L  95-91. 


ROUTINI  USU  OF  I 

THI  SVSTIM,  WCUIONIO  CATIOOMU  OF 

UMRS  AND  TMI  FUNFOaU  OF  SUCH  USn: 

The  records  in  this  system  provide 
information  on  security  guards'  ability  to 
annually  perform  fitness  tests.  Records 
are  disclosed  to  administrative  and 
training  personnel  of  the  contracted 
protective  force  management  or  the 
responsible  Federal  force  managed  in 
the  performance  of  regular  duties. 


RITWIVINO, 
DISFOSNiaOF 


ACCnSMS,  RITAINHMi  AND 


Paper  file,  manually  retrieved. 

RiTmivAaiuTv: 
Byname. 

SAFIOUAROe: 

Access  limited  to  employees  having 
need-to-know.  Records  are  stored  in 
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locked  file  cabinets  in  secured  building 
under  guard  protection. 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 


SVSTIM  MANAOEN(S)  AND  i 

U.S.  Department  of  Eneigy.  Director. 
Office  of  Safeguards  and  Security.  DP- 
34.  Washington.  DC  20545. 


NOTIFICATION 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1  through  21,  in 
Appendix  A'  in  accordance  with  DOE'S 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61576,  September  16, 1980)]. 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s]  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 


Same  as  Notification  procedures 
above. 


CONTCSTMO  RfCORO  FNOCEOURtt: 

Same  as  Notification  procedures 
above. 

RBCORD  80UNC1 CATMORIU. 

The  individuals  themselves,  their 
supervisors,  physicians,  and  persons 
administering  the  tests. 

SYSTOn  DUMFTID  FROM  CIRTAIN 
FROVtSNNM  OF  THt  ACT: 

None. 
Appendix  A 

(1)  U.S.  Department  of  Energy 
(Headquarters),  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585 

(2)  U.S.  Department  of  Eneigy,  Alaska  Power 
Administration.  P.O.  Box  50,  Juineau,  AK 
88602 

(3)  U.S.  Department  of  Energy,  Albuquerque 
Operations  Office,  P.O.  Box  540a 
Albuquerque,  NM  87115 

(4)  U.S.  Department  of  Energy,  Bartlesville 
Energy  Technology  Center,  P.O.  Box  1398, 
Bartlesville,  OK  74003 

(5)  U.S.  Department  of  Energy,  Bonneville 
Power  Administration.  P.O.  Box  3621. 
Portland.  OR  07206 

(6)  U.S.  Department  of  Energy,  Cliicago 
Operations  Office,  9800  South  Cass 
Avenue.  Atgonne,  IL  60438 


(7)  U.S.  Department  of  Eneigy,  Grand  Forks 
Energy  Technology  Center,  P.O.  Box  8213, 
University  Station,  Grand  Forks,  ND  58201 

(8)  U.S.  Department  of  Energy,  Idaho 
Operations  OfBce,  550  Second  Street  Idaho 
Falls,  ID  83401 

(8)  U.S.  Department  of  Energy,  Laramie 
Energy  Technology  Center,  P.O.  Box  3395, 
University  Station.  Laramie.  WY  82071 

(10)  U.S.  Department  of  Energy,  Moigantown 
Eneigy  Technology  Center,  P.O.  Box  880, 
Morgantown.  WV  26505 

(11)  U.S.  Department  of  EAeigy,  Nevada 
Operations  OfBce,  P.O.  Box  1410a  Las 
Vegas.  NV  89114 

(12)  U.S.  Department  of  Eneigy,  Oak  Ridge 
Operations  Office,  P.O.  Box  E,  Oak  Ridge, 
TN  37830 

(13)  U.S.  Department  of  Eneigy,  Pittsburgh 
Eneigy  Technology  Center,  P.O.  Box  10940, 
Pittsburgh,  PA  15122-0100 

(14)  U.S.  Department  of  Eneigy.  Pittsburg 
Naval  ReactOTS.  P.O.  Box  108,  PitUbuigh, 
PA  15122 

(15)  U.S.  Department  of  Energy,  Richland 
Operations  Office,  P.O.  Box  55a  Richland, 
WA  89352 

(16)  U.S.  Department  of  Eneigy,  San 
Francisco  Operations  Office,  1333 
Broadway,  Oakland.  CA  94612 

(17)  U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  P.O.  Box  A. 
Aiken.  SC  29801 

(18)  U.S.  Department  of  Eneigy,  Schenectady 
Naval  Reactors  Office,  P.O.  Box  1009, 
Schenectady,  NY  12301 

(18)  U.S.  Department  of  Energy,  Southeastern 
Power  Adininistration,  Samuel  Elbert 
Building.  Elberton,  GA  30635 

(20)  U.S.  Department  qf  Eneigy,  Southwestern 
Power  AdministratiolvP.O.  Box  1618, 
Tulsa,  OK  74101 

(21)  U.S.  Department  of  Eneigy,  Western 
Area  Power  Administration,  P.O.  Box  3402, 
Golden.  CO  80401 

Appendix  B— Additional  Routine  Uses. 

He  following  routine  uses  apply  to 
and  are  incorporated  by  reference  into 
each  system  of  records  as  stated  therein: 

1.  In  the  event  that  a  record  within 
this  system  of  records  maintained  by 
this  agency  indicates  a  violation  or 
potential  violation  of  law.  whether  dvil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred  as  a  routine  use  to  the 
appropriate  agency,  whether  Federal, 
State,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  tiiereto. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  a  Federal.  State,  or  local  agency 
maintaining  dviL  criminal,  or  other 
relevant  enforcement  information  or 
Other  pertinent  information,  such  as 
current  licenses,  if  necessary,  to  obtain 


information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issoanoe 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit 

3.  A  record  from  this  system  of  record 
may  be  disclosed,  as  a  routine  use.  to  a 
Federal  agency,  in  response  to  its 
request  in  connecticm  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  diat  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  die 
matter. 

4.  A  record  from  diis  sjrstem  of 
records  may  be  disclosed,  as  a  routine 
use.  (a)  to  appropriate  parties  engaged 
in  litigation  or  in  preparation  of  possible 
litigation,  such  as  potential  witnesses, 
for  the  purpose  of  securing  their 
testimony  when  necessary,  (b)  to  courts, 
magistrates  or  administrative  tribunals; 
(c)  to  parties  and  their  attorneys  for  die 
purpose  of  proceeding  with  litigation  or 
settlement  of  disputes;  and  (d)  to 
individuals  seeking  information  by  using 
established  discovery  procedures, 
whether  in  connection  with  dviL 
criminal,  or  regulatory  proceedings. 

5.  A  record  maintained  by  this  agency 
to  cany  out  its  functions  which  relates 
to  dvil  and  criminal  procedings  may  be 
disdosed  to  die  news  medial  in 
accordance  with  guidelines  contained  in 
Department  of  Justice  regulations  28 
CFR  50.2. 

6.  A  record  maJntainM  by  ttiis  agency 
to  carry  out  its  functions  may  be 
disdosed  to  foreign  governments  in 
accordance  with  treaty  obligations. 

7.  A  record  from  this  system  of 
records  may  be  disdosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  fordi  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  dearance 
process  as  set  forth  in  that  Circular. 

8.  A  record  form  this  system  of  record 
may  be  disdosed.  as  a  routine  use.  to 
DOE  contractors  in  performance  of  their 
contracts,  and  their  officers  and 
enqiloyee  have  a  need  for  the  record  in 
the  performance  of  their  duties  subject 
to  the  same  limitations  applicable  to 
DOE  officers  and  employees  under  the 
Privacy  Act 

9.  A  record  in  this  system  of  records 
may  be  disdosed.  as  a  routine  use.  to  a 
member  of  Congress  submitting  a 
request  involving  the  individual  when 
the  individual  is  a  constituent  of  the 
member  and  has  requested  assistance 
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from  the  member  with  respect  to  the 
subject  matter  of  the  record. 

10.  A  record  in  this  system  of  records 
which  contains  medical  and/or 
psychological  information  may  be 
disclosed,  as  a  routine  use.  to  the 
physician  or  mental  health  professional 
of  any  individual  submitting  a  request 
for  access  to  the  record  under  the 
Privacy  Act  of  1974  and  DOE's  Privacy 
Act  regulations  if,  in  its  sole  judgment 
and  g(xxl  faith.  DOE  believes  that 
disclosure  of  the  medical  and/or 
psychological  information  directly  to  the 
individual  who  is  the  subject  of  tlM 
record  could  have  an  adverse  effect 
upon  that  individual,  in  accordance  with 
the  provisions  of  5  U.S.C.  52a(f)(3)  and 
applicable  DOE  regulaUona. 

|FR  Doc.  82-aBM  PIM  4-1-aZ:  8:48  am) 
WLUNQ  COM  •4S0-41-M 
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Part  III 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

EmployinMit  Standards 
Adminlatratlon.  Wag*  and  Hour 
Olviaion 


Minimum  Wagaa  for  Fadoral  and 
Fadarally  Assisted  Construction; 
Gsnsrai  Wags  Dotsrmination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1031,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8756, 8766).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  isiua 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  confractors  and. 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fiinge 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  27ea]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  Uie  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis* 
Bacon  Act  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  16-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  confract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 


decisions  are  effective  from  thefr  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
DeteimiDation  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  - 
in  the  Federal  Register  are  listed  with 
each  State. 


CamontK  CASI-8132- 
ColaradR  COas-6103- 

FtortdK  FLB2-1009 

Mtfio:  IM1-6157 


Njai-»>63. 


Ongoit  On82-«100.. 


TXil-4078. 

TXS1-407a. 
TXBI-4006.. 


Utah:  1/TS1-S1M 

Washington:  WA81-S163. 


.  July  7, 1M1. 
,  Fabi  12. 1902. 
.  Feix  19.  1982. 
.  Oct  9.  1981. 
.  Oct  9.,  1961. 
,  Mar.  12.  19a^ 

'.  Oct  2.  1981. 
,  Oct  2,  1981. 
.  Oct  2.  1981. 
.  JaaZ.  1982 

Oct  2.  1981. 

Dec.  4. 1981. 


Supersedeas  DedsicHis  to  General  Wage 
Dstennination  Dedaions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  tiie  Federal  Register  ara 
listed  with  each  State.  Supersedeas 
decision  numbers  ara  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


ALB0-1112(AL82-1023)„ 
Alj91-12e7(AL82-1020) . 


■note  IL7»-2074<ILa2-202S) 

Kanbdqr  KYS1-1198(KVB2-102S| 

:MS9O-1110(M882-1024).. 
:  M081-«»4<M082-4012)_ 


,  Oct  17.  198a 
Juty  ia  1981. 
Sept  14. 197fL 
Apr.  17. 1981. 
Oct  3. 198a 
May  2a  1881. 


Signed  at  Washington,  D.C  this  2eth  day  of 
March  1962. 
Dorothy  P.  Coma, 

Assistant  AdmiiUMtrator,  Wage  and  Hour 
Divisions. 
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LABORERS 
Zone  6  -  St.  Louis  City 
and  Countyt 
General  laborer 
Dynamiter  or  povderman 
LINE  COMSTRDCTIONi 
ZONE  1 
Lineman 

Lineman  operator 
Groundman  povderman 
Groundman 
ZONE  2 

Lineman 

Lineman  operator 
Groundman  povderman 
Groundman 
ZONE  3 

Lineman  (  cable  spliMrt 
Groundman  -  vinch  driver 
Groundman  -  driver 
Equipment  operator 
Groundman 
ZONE  4 

Lineman 

Groundmian  equipment  op. 

Groundman  -  clasa  A 
ZONE  5  -  Railroad  and  Croaa 
Country  Tranamlaalon  Linesi 
Lineman 

Lineman  operator 
Groundman  povderman 
Groundman 

Pole  treating  speeiallat 
Pole  treating  truck  driver 
Pole  treating  groundman 
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Friday 

April  2,  1982 


Part  IV 


Consumer  Product 
Safety  Commission 

Ban  of  Urea-Formaldehyde  Foam 
insulation.  Withdrawal  of  Proposed 
Information  Labeling  Rule,  and  Denial  of 
Petition  to  Issue  a  Standard 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1306 

Ban  of  Urea-Formaldahyde  Foam 
Insulation 

AOtNCV:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  issues  a  rule 
banning  urea-formaldehyde  (U.F.)  foam 
insulation  in  residences  and  schools.* 
The  Commission's  ban  is  based  on 
findings  that  U.F.  foam  insulation  is 
being  distributed  in  cofhmerce  and 
presents  an«mreasonable  risk  of  injury 
from  irritation,  sensitization,  and  cancer 
because  of  the  release  of  formaldehyde 
gas  from  the  product  after  it  is  installed. 
The  Commission  has  evaluated  the 
effectiveness  of  existing  standards  as 
well  as  other  possible  approaches  to 
controlling  consumer  exposure  to 
formaldehyde  gas  released  from  the 
product,  llie  Commission  finds  that  no 
feasible  standard,  including  labeling  or 
information  disclosure,  would 
adequately  protect  the  public  from  the 
risk  of  injury  associated  with  the 
product. 

In  a  document  published  in  the 
Proposed  Rule  section  of  this  separate 
part,  the  Commission  withdraws  a 
previously  proposed  rule  tkal  would 
have  refidnid  potendal  purchasen  of 
U.F.  foam  insulation  to  be  given  notice 
of  soiaa  of  tha  posiihie  advene  health 
efiects  aMociatod  widi  tkis  prodnct 

In  the  notices,  section  of  this  separate 
part,  the  Commissioa  also  denies  a 
petition  from  die  Ponnaldefayde 
Institute,  wUch  requested  that  ^bm 
Commission  astabllah  a  mandatory 
standard  to  address  the  risk  of  infury 
associated  with  U.F.  foam  insulation. 
DATIS:  Effective  Date:  The  ban  applies 
to  all  U.F.  foam  insulation  that  is 
manufactured  for  us^  in  residences  or 
schools  in  the  United  States  on  or  after 
August  10, 1082  or  the  day  after  the 
expiration  of  the  90  calendar  day  period 
of  continuing  session  of  Congress 
following  promulgation  of  the  ban, 
whichever  date  is  later. 

The  Commission  will  publish  a 
document  at  a  later  time  confirming  the 
effective  date  of  this  ban. 


*  The  ban  wai  approved  by  a  4-1  vote  of  the 
Commission.  Chaiiman  Nancy  Harvey  Steorts  and 
Commissioners  R.  David  Pittle,  Edith  Barksdale 
Sloan  and  Sanuiel  Zagoria  approved  the  ban. 
Commissioner  Sluart  M.  Statler  voted  against  the 
ban  and  filed  a  dissenting  opinion  dated  March  3, 
1962,  in  which  he  advocated  a  three-part  program, 
including  a  safety  standard  for  the  product,  to 
address  the  risk. 


For  purposes  of  judicial  review,  the 
Commission  has  specified  that  this  baa 
shaR  be  promvlgeted  at  12:00  aoau. 
Eastern  Standard  Time,  on  Aprd  12. 
1982. 

ADDRESS:  All  materials  the  Coaanission 
has  that  are  relevant  to  this  proceeding 
may  be  seen  in,  or  copies  obtained  faun, 
the  Office  of  the  Secretary,  ThM  Floor, 
5401  Westbard  Avenue,  Bethesda. 
Maryland  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Galvydis,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C  2QSD7, 
telephone  (301)  492-6400. 
SUPPLEMENTARV  INFORMATION: . 

A.  Summary  of  the  Commisilna's 
Concern  and  the  Need  for  a  Ban 

Urea-formaldehyde  (U.F.)  foam 
insulation  is  a  thermal  insalation 
material  for  residences  or  other 
buildings.  The  product  is  manufactBred 
at  the  job  site  by  mixing  resin,  loaming 
agent,  and  a  compressed  gas  aad  then 
pumping  this  mixture,  which  rnewnhtoi 
shaving-cream,  into  the  walls  of  the 
building  being  insulated.  After  the 
material  is  in  the  wall  for  a  peiiad  of 
tiiae,  it  is  expected  to  become  Brm  and 
self-sapporting.  However,  the 
Commission  has  received  a  number  of 
reports  and  other  data  indicating  that 
there  can  be  adverse  health  effaets 
caused  by  formaldehyde  gas  that  Is 
emitted  fron  the  insulation  afts  it  is 
installed. 

In  one  case  diat  has  been  reported  to 
Ae  Commission,  U.F.  foam  insidation 
was  installed  in  selected  exterior 
locationa  of  tite  bome  in  the  spiing  ol 
1979.  After  the  heat  was  turned  oo  fai 
September,  an  occupant  developed  a 
cough  and  sore  &roat  which  cuiaiinated 
in  a  severe  asthma  attack.  Her  alleigist 
diagnosed  her  symptoms  as  a 
formaldehyde  allergy. 

In  another  case,  a  few  outside  walls  of 
a  dwelling  were  insulated  with  U.F. 
foam  insulation  in  September  at  WTiL 
The  three  occupants  then  developed 
symptoms  such  as  violent  coughfaig,  eye, 
nose,  and  throat  irritation,  dryness  of 
the  mouth,  and  headaches.  The 
symptoms  improved  greatly  when  the 
persons  were  away  from  home.  The 
family  doctor  recommended  rentoral  of 
the  foam.  Six  months  after  installation, 
the  formaldehyde  level  was  measnted  at 
0.06  parts  per  million  (ppm). 

One  family  of  four  had  to  leave  their 
home  for  two  months  after  U.F.  foam 
insulation  was  installed  in  their  exterior 
walls  in  January  1980.  Immediately  after 
installation,  they  experienced  eft,  nose. 
and  throat  irritation,  loss  of  voice. 


headache,  chest  pain,  diarrhea,  cramps, 
shortness  of  breath,  fatigue,  and  sleep 
disturbance.  All  the  victims  improved 
v»Aen  they  were  away  from  home,  but 
the  symptoms  recurred  when  they 
returned.  The  air,  when  tested  four 
months  after  installation,  had  0.451  ppm 
formaldehyde. 

An  elderly  couple  noticed  an  odor 
immediately  after  U.F.  foam  insulation 
was  iaetalled  in  the  exterior  walls  of 
thefr  home  in  January  of  1978.  They 
experienced  bouts  of  watery  eyes, 
coughing,  dizziness,  and  sneezing,  and 
two  years  later  they  still  occasionally 
experienced  these  symptoms. 

Within  a  few  days  of  moving  into  a 
newhonae  insulated  with  U.F.  foam 
insolation  in  February  1979,  another 
healthy  family  of  four  began 
experiencing  running  noses,  nose  bleeds, 
eye  irritation,  and  sore  throats.  Their 
symptoms  subsided  away  from  home. 
Attempts  to  alleviate  the  problem  failed, 
including  painting  the  walls,  installing  a 
charcoal  filter  in  the  air  conditioner,  and 
drilling  holes  for  ventilation.  The  family 
moved  out  after  two  months. 

In  another  case,  within  a  day  of 
installation  of  U.F.  foam  insulation  in  a 
home  in  January  1980,  the  owner 
developed  headaches,  throat  irritation, 
aad  numbness  of  his  face  and  hands, 
which  were  diagnosed  by  a  hospital 
emergency  room  as  due  to  formaldehyde 
poisoning.  He  and  his  family  were 
adviaad  to  stay  away  from  the  house, 
but  ha  returned  after  a  week  and 
continaed  to  be  troubled  with 
headaches. 

The  Commission  is  concerned  about 
die  adverse  health  effects  from 
iiritation,  sensitization,  and  cancer  that 
can  occur  when  consumers  are  exposed 
to  formaldehyde  gas  that  is  released 
from  the  product  into  the  interiors  of 
Imildings.  Although  the  amount  and 
dnration  of  formaldehyde  release  can 
vary,  laboratory  tests  have  shown  that 
every  U.S.  foam  insulation  product 
tested  releases  a  measurable  amoimt  of 
formaldehyde  gas  and  that  the  release 
continues  for  a  prolonged  period  of  time. 
The  Commission  is  not  aware  of  any 
brand  or  type  of  the  product  that  does 
not  release  some  formaldehyde  gas  after 
it  is  installed  After  installation,  the 
product  may  continue  to  release 
formaldehyde  gas  for  years. 

In  a  study  by  the  Chemical  Industry 
Institute  for  Toxicology  [CUT], 
formaldehyde  gas  has  been  shown  to 
cause  nasal  cancer  in  rats.  There  is  also 
evidence  that  formaldehyde  causes 
cancer  in  mice.  The  laboratory  rats 
developed  cancer  because  of  their 
expoman  to  formaldehyde  gas  at 
concentrations  within  a  factor  of  10  of 
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those  to  which  hmnans  may  be  exposed 
in  U.F.  foam  insulated  residences. 

To  evaluate  the  carcinogenic  effects  of 
formaldehyde,  the  Commission 
established  a  Federal  Panel  on 
Formaldehyde,  consisting  of  16  senior 
government  scientists.  In  a  report  to  the 
Commission,  the  Federal  Panel 
concluded  that  fesmaldehyde  shoeld  be 
presumed  to  pose  a  carcinogenic  risk  to 
humans.  Other  scientific  groups, 
including  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and  the  Inter-oatianal  Agency 
for  Research  on  Cancer  (LARCJ,  havejt 
reached  similar  conclusions.  Ilie 
Cdmmission  staH's  latest  quantitative 
assessment  of  the  risk  to  humans 
presented  by  the  formaldehyde  gas 
released  from  U.F.  foam  insulation 
concludes  that,  on  the  average,  any 
person  living  in  a  UJ'.  foam  insulated 
home  for  nine  years  after  the  product 
was  installed  would  have,  as  an  upper 
estimate,  e  51  in  a  miUion  adcfitional  risk 
of  developing  cancer  from  the 
formaldehyde  released  by  the 
insulation.  If  U.F.  foam  insolation 
installations  contiaue,  this  risk  may  be 
expressed  as  IS  additional  cases  of 
cancer  from  every  10,000  additional 
residences  diat  are  insulated  widi  UJ'. 
foam. 

At  the  time  of  die  proposal,  the 
Commission  had  received  neariy  1000 
complaints  of  health  related  problems 
bom  persons  who  have  had  die  product 
installed,  and  the  Commission  had 
conducted  and  reviewed  over  350  in- 
deptii  investigations  of  tliese  complaints. 
In  nearly  a  fourdi  of  die  investigated 
complaints,  consumers  reported  that 
they  had  to  leave  dieir  home  for  varying 
periods  of  time,  refrain  from  using  a  part 
of  their  home,  or  delay  their  move  into  a 
home  insulated  with  U.F.  foam 
insulaticm. 

The  common  symptoms  in  the 
complaints  are  typical  of  tlie  acute 
illness  that  can  result  from 
formaldehyde  exposure,  and  inchide 
eye,  nose,  and  throat  irritation, 
persistent  cough,  respiratory  distress, 
skin  initatian.  nausea,  headaches,  and 
dizziness.  The  range  of  severity  of 
reported  reactions  varies  from  short- 
term  discomfort  to  long-term 
impainnent  In  some  cases,  persons 
have  been  hospitalized,  primarily  for 
respiratory  (fistresa,  after  UJ'.  foam 
insidation  was  installed. 

Many  (31.6  percent)  of  the  complaint 
residences  in  which  formaldehyde 
measurements  were  made  had  levels  of 
formaldehyde  at  or  below  0.1  parts  per 
million  (ppra). 

The  Commission  also  requested  the 
Committee  on  Toxicology  of  the 
National  Academy  of  Sciences  (NAS)  to 


determine  whether  there  is  s  level  of 
fomiaidefayde  in  the  air  of  homes  that 
win  not  cause  adverse  tymptoms.  After 
researching  and  considering  tliis  issue, 
this  Commitlee  oondoded  that  there  is 
no  population  threshold  for  the  acute 
irritant  e£Eeets  of  Coraialdehyde  in 
humans.  The  Committee  recommended 
that  frnmaldehyde  be  kept  at  tlie  lowest 
practical  concentration  in  indoor 
residential  air.  Tlie  Committee  estimated 
that  at  a  fonnaldehyde  concentration  of 
0.25  ppm,  somewiiat  less  than  20  percent 
of  healthy  adults  may  respond  to  die 
irritant  effects  of  formaiddiyde.  in 
addition,  the  NAS  Comaiitlee  oa  - 
Aldehydes  and  die  NAS  Conmnttee  on 
Indoor  Pollutants  estimated  that  10  to  12 
percent  of  the  U.S.  population  may  have 
hyper-reactive  airways,  and  this  group 
could  be  more  susceptible  to  the  irritant 
effects  of  formaldehyde. 

Furtliefnare,  foiamldehyde  is  a 
seasitixec  pemms  aUet^gic  to 
formaldehyde  would  raffer  more 
severely  than  would  normal  adults. 

Tliere  is  no  ^ennaly  reliable  remedy 
for  eliminating  fonnaldehyde  gas 
problems  after  tlie  insulation  is 
installed,  short  of  physically  removing 
the  prodnct  from  the  wails  of  die 
building.  In  some  reported  cases,  even 
remove  of  the  product  lias  not 
eliminatod  dw  problem. 

The  Commission  has  carefully 
examined  existing  standards  and 
manafactarers'  specifications  for  the 
product,  as  wdl  as  draft  standards  diet 
have  been  sufaaaitted  to  the  Commission. 
None  of  these  standards  or 
spedficatinas  have  been  shown  to 
adequately  address  the  release  of 
formaldefeqrde  from  the  product  and  dins 
the  acute  and  chronic  risks  of  injury 
associated  with  that  release.  The 
provisions  that  purport  to  reduce 
formaldehyde  emissioDS  are 
unsupported  by  a  technical  rationale 
with  documentation  as  to  dieir 
effectiveness.  Moreover,  even  those 
installations  whidi  do  not  result  in 
complaints  of  acute  illness  may  pose  a 
risk  of  iiquiy  from  cancer  to  consimiers 
exposed  to  die  formaldehyde.  Unlike  the 
case  of  many  other  formaldehyde-      - 
containing  products,  the  technology  and 
support  Car  a  standard  diet  would 
adequately  and  predictably  control  the 
release  of  fonnald^yde  frtHn  U.F.  foam 
insulation  is  not  presently  at  hand  and 
has  not  been  shown  to  be  available  in 
the  foreseeable  future. 

The  Commisnon  has  also  considered 
other  re^datory  alternatives,  such  as 
labeling  and  information  disclosure  to 
consumers.  However,  these  alternatives 
will  not  adequately  address  the  problem 
because  of  (1)  the  nature  of  the  product 
which  is  maiuifactiB«d  at  die  site  of 


installation  and  is  essenddfy  a 
nonreturaaUe  predort  and  ene  dmt  is 
removable  oiriy  at  p«at  ciqieaje.  p)  the 
difficulty  of  provitfing  notification  to 
subsequent  purchasers  of  the  budding 
where  the  insulation  is  instaOed,  and  (3) 
the  fact  that  the  infrirmatian  is  likely  to 
be  presented  by  salespersons  stressins 
claimed  advantages  of  the  insidafion.  Qi 
addition,  warnings  are  not  likely  to  be 
effective  for  persons  who  are  or  may 
become  sensitive  to  formaldehyde,  since 
such  persons  may  not  be  aware  of  this 
fact 

Hie  Commission  recognizes  diat 
banning  a  product  is  a  serious  action. 
The  eoonoaiic  (xmseqoences  to  the  UJ?. 
foam  segment  of  the  inmilahnn  industry. 
%vhich  inidudes  a  number  of  small 
businesses,  are  likely  to  be  aeveve.  At 
die  same  time,  however,  given  the 
unreasonable  risk  of  k^my  presesAed  by 
the  product  the  availability  of  aabstitute 
forms  of  insulatiea  for  neariy  all 
apphcadoBS.  and  the  £act  that  Aexe  is 
no  fieasible  standard.  inHmfc^  labeling 
or  information  disdasure,  that  wo«dd 
eliminate  or  adequately  redooe  die  risk, 
a  ban  is  necessary  and  is  in  the  paUic 
interest  The  rale  includes  s  procedure 
for  interested  persons  to  qipiy  for  an 
exemption  from  the  ban,  based  on 
evidence  showing  that  they  have 
developed  a  prodnct  that  wiO  not 
presen!^  unreasonable  risk  of  inpny 
fiom  the  release  of  f ormalddiyde  ^as. 


In  October,  1970^  the  Metnpoilitaa 
Denver  District  Attorney's  Consumer 
Office  filed  a  petition  (CPSC  Petition  Na 
CP  77-1)  under  section  10  of  die 
Consumer  lYoduct  Safety  Act  (CPSA), 
15  U.S.Q  205a  (now  revokecQ  reqnestii^ 
the  Commission  to  develop  a  safely 
standard  ander  section  7  of  Ae  CPSA. 
15  U.S.C  2066,  for  certain  t^ies  of  home 
insulation  products,  including  UJF.  foam 
insulation.  Tlie  petitioner  daimed  that 
there  is  an  unreaaonable  risk  of  injury  of 
irritation  and  poisoning  associated  widi 
UJ^.  f oam  insnlatian.  After  conaideitag 
information  nompiled  by  its  ttaS.  the 
Commission  decided,  on  March  5, 1978, 
to  defer  a  decision  on  that  part  of  the 
petition  relating  to  U  J',  foam  insulation 
and  instructed  the  Commission  staff  to 
evaluate  additional  iafbnnation  oa 
possible  means  of  addressing  this 
alleged  unreasonable  ride  of  injury  (44 
FR 12080). 

After  gathermg  additional 
information,  die  Commission  held  pnbBc 
hearings  onUF.  foam  insulation  in 
Portland,  Oregon;  Adanta.  Geoisia: 
MinneapoUs.  Minnesota;  and  Hartford. 
Connecticut  during  the  period  from 
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December  1979  through  February,  1980 
(44  PR  68578;  December  3, 1978). 

From  April  9-11. 198a  the 
Commission's  staff  held  a  technical 
workshop  on  formaldehyde  at  the 
National  Bureau  of  Standards.  At  this 
workshop,  experts  from  the  United 
States  and  eight  foreign  countries 
presented  information  on  UJ'.  foam 
insulation,  formaldehyde  chemistry, 
product  applications  and  properties,  and 
the  measurement  and  sampling  of 
formaldehyde. 

On  June  10, 198a  the  Commission 
published  a  proposed  rule  that  would 
have  reqtdred  that  potential  purchasers 
be  given  notice  concerning  the  potential 
adverse  acute  health  effects  associated 
with  the  release  of  formaldehyde  gas 
from  UJ'.  foam  insulation  (45  FR  39434). 
The  proposal  would  have  required 
manufacturers  of  UJ'.  foam  insulation  to 
give  specified  technical  and 
performance  information  to  purchasers 
and  prospective  purchasers  to  assist 
them  in  making  an  informed  choice  in 
purchasing  the  product  The  proposed 
rule  would  have  required  information 
coi^ming  the  release  of  formaldehyde 
gas,  symptoms  of  the  acute  illness 
associated  with  its  release,  and  certain 
conditions  under  which  the  release  of 
formaldehyde  gas  is  more  likely.  The 
Commission  solicited  comments  on  the 
proposal  and  received  06  comments 
from  interested  persons. 

As  is  discussed  in  more  detail  below, 
the  Commission  has  concluded  that 
merely  providing  a  printed  statement  to 
consiuners  will  not  adequately  address 
the  risk  of  Injury  and  is  withdrawing  the 
proposal  of  June  10, 1880  in  another 
document  in  this  separate  Part 

After  considering  the  information  that 
it  had  available  at  that  time,  the 
Commission  preliminarily  concluded 
that  there  was  an  unreasonable  risk 
associated  with  U.P.  foam  insulation 
and  that  no  feasible  standard  applicable 
to  the  product  could  adequately  reduce 
that  risk.  Accordingly,  on  February  5. 
1961.  the  Commission  proposed  a  ban  of 
this  product  (46  FR  11188). 

A  60  day  period  for  submission  of 
written  comments  was  provided,  and  an 
opportunity  for  die  presentation  of  oral 
comments  was  provided  on  March  2a 
1981.  In  addition,  the  Commission  itself 
acquired  additional  data  and  decided  to 
solicit  comment  on  the  issues  associated 
with  these  new  data.  Therefore,  on 
October  6, 1861  (46  FR  49140).  the 
Commission  published  a  Pecleral 
Register  notice  announcing  that  it  would 
seek  comment  on  the  additional  data.  At 
that  time,  the  Commission  also  extended 
the  time  in  which  it  must  issue  a 
consumer  product  safety  rule  or 
withdraw  the  proposal  to  February  IS, 


1982.  On  November  18, 1981.  the 
Commission  published  a  description  of 
the  additional  data  and  provided  that 
written  comments  on  that  data  could  be 
submitted  until  December  18, 1981  (46 
"  FR  56762). 

On  April  16, 1981,  the  Commission 
received  a  petition  from  the 
Formaldehyde  Institute,  requesting  that 
the  Commission  issue  a  safety  standard 
applicable  to  UJF,  foam  insulation 
(petition  CP  81-5).  As  discussed  below, 
the  Commission  has  concluded  that 
there  is  no  feasible  safety  standard  that 
can  adequately  reduce  the  risk 
associated  with  U.F.  foam  insulation. 
Therefore,  the  Commission  has  denied 
the  petition. 

Canada  has  already  banned  UJP.  foam 
insulation.  Also,  two  states 
(Massachusetis  and  Connecticut)  have 
enacted  statewide  bans  of  U.F.  foam 
insulation.  The  Massachusetts  ban, 
however,  has  been  vacated  on  judicial 
review,  and  the  case  is  presentiy  on 
appeal.  Colorado  has  a  ban  in  state- 
licensed  buildings.  Other  bans  exist  in 
Arvada  County,  Colorado;  pearbom. 
Michigan:  and  Euclid.  Ohio.  Seattie, 
Washington,  has  removed  this  product 
from  its  specifications  for  bids  on  low 
cost  housing,  and  the  New  York  City 
Building  Department  has  removed  UJ'. 
foam  from  its  list  of  approved  building  ■ 
materials. 

Minnesota  has  adopted  a  requirement 
that  prohibits  the  sale  of  new  residential 
units  with  formaldehyde  levels  above 
0.8  ppm.  Minnesota  also  has  a 
requirement  tiiat  aU  purchasers  of 
formaldehyde-containing  building 
materials  and  new  housing  units  be 
given  warnings  of  potential  health 
effects. 

The  states  of  Kentucky,  Michigan. 
Ohio,  Pennsylvania,  Vermont  and  West 
Virginia  have  bills  pending  in  their 
legislatures  that  if  passed,  would  ban 
U.F.  foam  insulation. 

Denver.  Colorado,  requires 
homeowners  to  sign  a  statement 
acknowledging  that  U.F.  foam  insulation 
is  being  installed  in  their  home  and  that 
there  could  be  adverse  health  effects. 
The  states  of  Maine,  New  York,  New 
Hampshire,  and  Rhode  Island  require 
that  a  warning  statement  on  the  possible 
adverse  health  effects  of  U J',  foam 
insulation  be  given  to  homeowners 
before  it  can  be  installed. 

C  Description  of  die  Prodiict 

UJ^.  foam  insulation  is  a  cellular 
plastic  product  used  as  a  thermal 
insulation  material.  The  product  is 
manufactured  at  the  job-site  by  feeding 
a  gas.  generally  pressurized  air  or 
nitrogen,  along  with  a  liquid 
formaldehyde-base  resin  and  a  liquid 


foaming  agent  through  a  foaming 
equipment  system.  The  product  that 
results  from  this  reactive  mixture  has  a 
consistency  similar  to  shaving  cream 
and  is  usually  pumped  through  relatively 
small  holes  into  the  walls  of  the 
standing  structure.  Afier  the  UJ'.  foam 
insulation  is  inside  the  wall,  the 
insulation  should  become  firm  or  self- 
supporting. 

The  resin  and  foaming  agent 
ingredients  are  produced  l^  chemical 
manufacturers  and  shipped  to  company 
distribution  outiets  and  are  then 
purchased  by  contractors  who 
manufacture  the  final  product  at  the  job 
site.  The  component  ingredients  are  in 
liquid  form  at  the  time  of  installation, 
although  the  contractors  can  receive 
these  materials  in  either  liquid  or  dry 
form.  The  foaming  agent  is  generally  a  - 
concentrated  liquid  that  contains  a 
surfactant  and  an  add  catalyst 

D.  Description  of  the  Ban  as  Proposed 

The  proposal  defines  the  product  to  be 
banned  as  any  cellular  plastic  thermal 
insulation  material  which  contains,  as  a 
component  chemical,  formaldehyde, 
formaldehyde  polymers,  formaldehyde 
derivatives,  or  any  other  chemical  from 
wdiich  formaldehyde  can  be  released 

The  definition  does  not  include 
urethane  or  styrene  foam  insulation, 
which  are  generally  rigid  in  form. 
Although  urethane  foam  insulation  is 
manufactured  from  some  fomaldeliyde- 
based  chemicals,  such  as  resoles 
(phenol  alcohols)  and  isocyanates,  the 
manufactured  product  is  extremely 
tmlikely  to  release  formaldehyde 
because  of  the  nature  of  the 
manufacturing  stages  and  the  inherent 
chemical  stability  In  die  polymeric 
bonding.  Styrene  foam  insulation  does 
not  use  formaldehyde-based  diemicals. 
In  addition,  once  it  is  manufactured, 
styrene  foam  insulation  does  not  form  a 
polymeric  structure  that  can  release 
formaldehyde. 

The  proposed  ban  applied  to  U.F. 
foam  insulation  for  use  as  a  consumer 
product  including  U.F.  foam  insulation 
that  is  intended  for  instaUation  in  new 
homes  or  resldmoes  as  well  as  for 
retrofit  applications  fax  existing  homes. 
As  proposed,  die  ban  would  also  have 
applied  to  U  J',  foam  faisolatioa  that  is 
installed  in  commercial  buildings, 
recreational  facilities,  schools,  and  other 
public  buildings.  The  Commission 
included  non-residential  applications 
within  the  scope  of  the  proposal  since 
(1)  there  is  no  information  showing  that 
the  product  that  is  installed  in  non- 
residences  is  different  than  the  product 
installed  in  residences:  (2)  there  are 
some  reports  of  acute  health  problems 
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associated  with  iiiiii  lesiihsiliel 
appHft»«inw  atUW.  4n—  faiaiilaHnq^  ^m^ 

(3)  tkaee  is  Moie  der«e  of  risk  of  cancer 
toparwe  engasBdlaiBHiialdehydeaas 


T^  pBoposad  afisclive  dale  of  Ae  baa 
was  to  be  witfaia  a  laape  of  38  Co  160 
days  after  aay  Itaai  ban  is  puHi  AwL 

The  pfopasal's  pMasahls  «»«t«<iMMi  ui 

PXtHMlMW  Aimrumaimt  mi  t«irKnw-«l  AaAm 

concerai^g  tbe  dike  aasodalad  with 
U.F.  foam  insalaWnw  aad  of  eoaooaiyc 
data  ooncacaipg  tbe  eiaected  cfisots  of 
the  proposed  ban.  Mum  of  these  data 
are  repeated  in  the  discusaion  below  in 
section  C  of  diis  notice  on  the  ooaiments 
on  dw  pTOpaaaL  Except  where  noted  Ja 
the  remaiader  of  diis  notice,  the 
ro»»»t— tn«  .««m>if  My  Aff.^f  gjiin  fif 
techaical  and  acoaomic  data  set  out  In 
Jthe  preamble  to  die  praposaL 


The  effective  date  of  die  final  ban  Is 
August  lOk  1982,  or  the  day  after  the 
expiraHoa  of  the  90  calendar  day  period 
of  condnulngaession  of  Congress 
foBowfaig  promulgation  of  die  ban, 
whichever  date  is  later. 

Alsa  the  final  ban  applies  only  to  UJ'. 
f  oam  tDsnladoB  to  be  used  In  scnools 
and  in  residences^  and  does  not  apply  to 
odier  types  of  cononerdal  bofldii^gs 
coveted  by  Ibe  propoeal,  sqcd  as  oCBtss, 
warebeuses,  stores,  and  dandies. 

Hie  reasons  for  tbese  dianges  are 
explained  enewbere  fai  nils  Podeial 
Register  nutlue. 

F. 


ssnad  aadar  tbe  airtboflty 


litis  ban  Isl 
ofaMtfaaioTl 
Safety  Act  (CPSA),  15  US.a  2067. 
SaotfoB  aa(d)  af  (faa  CP8A  pravtdee  tbat 
wheta  a  fiik  of  la|a>y  oooM  be 
elliiibiiiiil  et  swhced  to  a  auffldaat 
extent  by  arttoatokeaaader  tbe  Hadiai 
Haarion  Sabstoaoes  Act  (PHSA).  18 
"  *""  ITI  It  Mil  lbs  riMaeiliriiiii  I  ill 
take  mgaiataST  actfoa  OBdar  the  GPBA 


finds  that  tf  la  to  tbe  paWh  toleieit  lo 
take  MltaB  Mdv  tbe  CF8A.  flinae  mder 
the  nOA,  tbe  OoHBdsrfaa  lad(8  the 

non-residential  apfdicattaBa  aaeb  as 

schooki  tbe  GonniarfaBcaBaiades  that 

theriskof  in}Hyi 

couldaotbai 

suffldeaft  axtoni  byi 

dieFHBA.Far*is] 

to  avoid  Iha  need  to  eoadaet.  dnpUcatlve 

pracaadiap  aadw  Ibe  C3«A  Md  fHBA. 

tttotoiha 

prodnd 

of  lbs 

rul 

requiead  anlar  dw  fUBA.  tbe 

Commissiea  baMavaa  tt  araaU  be  to  tbe 


puhbc  iataeeet  to  regalate  this  ptDduct 
rtteCFSA. 

on  tbe 


infannattoB 


G. 
Propoad 

la  laapoaae  to  tbe  proposal  to  ban 
U.F.  ioam  toairiaWaa.  toe  Caauaisskn 
received  271  tiBMty  written  oomments 
and  27  lato  cawaeato  tkat  %wera 
considered  by  toe  Caaudasion.  At  Ibe 

pubbc  baaiiv  beid  oB  Maich  2a  IMt 
21  interested  pawens  peeaeatod  data. 
views,  aad  amaauato  oonceming  the 
proposed  baa.  fa  adddtoa,  the 
Commissioa  laoeired  66  commento  to 
msponec  to  Its  k qiioet  iiiit  cjoiaaumt  mi 
additioaal  ^ta  dtot  was  publiabed  oa 
Novcaaber  « 1981.  Indadbd  aBKM«  die 
commeatott  were  todnslry 
repfeeentoovaai  i 
organizations,  consultants,  I 
aad  Fade  raj,  State,  and  local 
govemmeat  aynriea. 

Naa^y  aS  iadiistry  rqneseotatives 
who  ooauaentod  oppoaed  a  ban. 

Most  of  tbe  consumers  wbo  siqiport  a 
ban  nSeoad  to  adverse  health  eEEecta 
and  eoeaoodc  losses  caused  by 
formaldehyde  zelaased  &am  Uf .  foam 
insulation.  Gamiaaatsiaceived  from 
consumen  diat  oppose  a  ban  most 
frequently  dted  die  fisar  that  th«ir 
Dnperty  wonld  be  devalued  and  stated 
mat  die  U,F.  fooa  jnfuintfpn  jq  it\^\f 

homes  bad  not  caused  Ifaem  any  iU 
heatth  eOacts.  Altemativas  to  a  ban  that 
were  suggestod  induded  product 
standards  itf^^Hng  jnd  iratoiiw  cd 
instollarfc  aramtigi  to  consianars.  aad 
particular  levels  of  inrmaldehyde 
exposure  flat  ahdwld  be  penaitted. 
Hie  nnnmiants  that  ware  raoeivsd 
raised  Isbbbs  snob  mm  aiutaflenicity  °"^ 
cardnogeaidly.  acuto  affects,  <"^i'"<i'^ 
irritadoB  and  awwitifatina,  oUier 
chronic  tfbctfc  tecbnical  conaiderationa. 
and  eooBoaiic  oonsldesatkiiis.  Tbe 
discussion  below  describes  tbe 
significant  issues  raised  In  the 
oommwnti  bat  ware  received  and 
explains  tbe  Casnmlssion's  re^xmse  to 
these  comments. 

1.  Connene*  on  Mutagenidty  and 
Cmaoagfinkaty  of  Fctinal(Mtyd9 


At  tbo  tone  of  tbe  pcoposaL  Ibe 


data) 
Ukeirtobea'l 

The  Cbeadeal  Waaby  insiltate  of 
Toxloatogr  (CST)  baa  spaaoared  a  2- 
yeartobalailBn  study  (C-d)' to  provide 


to  OA,  XA,  SA  aad  MJ  ppa  of 
formaldehyde  gas  tor  six  boBfo  I 
for  five  (' 
hi  June,: 


werei 

of  wMdk  29  asdaiato  (at  e  aad  12 1 
and  48  aataub  (at  18  asondis)  were 
selected  aft  raaduiB  and  eaeriBeedwhfle 
the  study  was  topregreas.  AtdboOt  the 
lldi  mcmth.  die  rats  expoeed  to  14J  ppm 
fonnalddiyde  started  devtJopIng  nanl 
cancer  (squamous  cdl  cardnoma).  Qy 
the  18th  month  (Swenbeig  et  si,  ISOa 
C-24:  Cnr.  C-83).  37  rats  exposed  to 
14.3  ppm  of  fozmaldelqnle  >««d 
developed  nasal  cancer.  Odier  doee- 
related  chaqges  observed  to  rats  at  Ibis 
time  were  squaatous  ingfi^niijifl  tmA 
dysplaaia  of  the  nasal  J 

OnOctoberlHwlflTai 
of  die  FocBaldehyde  1 
iadustiytradej 
Commissinntbat] 
from  diis  study ' 
e^^oeedtoMJi 
gasT 

cardaoaH-Otaj 
tbelRLGI 

lialaaaGneplTBakl 
Formaldebyde  viadad  CBT  to  obtato 
addlttoari  irfimaltoa  aeneei 
loaslBEm  sta^r  aiad  to  vadfy  I 


Departmeali 
EnvbtaaaeBtai  ftotoc^iea  Agency,  die 
Nationd  Caaoer  hiatHate,  aad  tte 
Natioaal  laalltote  of  BiviiaaanBtol 
Healdi  Sdences.  as  weU  as  other 
scieBtiMs.  to  a  v^potx  piepafad  to 
reuma^f,  r^BB^  ^ae  groi^  ot  pavMnOgiste 
coacurred.  to  geaod.  wtdi  fbe  GKT 
obsetrattoas,  dtapieees,  and 
totei]»etatieea.  fC-i) 

In  order  to  evaluate  ttie  long-term 
human  health  Implications  of  vxpoum 
tn  tnjiMMj»ty(lit^  Ihit  fTommfaslon  and 
other  IRLC  apwiwfc  swtb  die 
cooperatioa  oif  tbe  Netiaoal  Toxicotogy 
Prograai.  estabBsbad  a  panel  of  sixteen 
sexdor  sdeatisto  from  various 
govemmiBit  egmries  *Tbe  Federal 


fte  guMvl  Mitiiecl  I 

■.ikM-c-rk 
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Panel  on  Formaldehyde  •ubmitted  its 
report  to  the  CommiMion  on  November 
21.  lOSa  Hie  panel  reviewed  available 
data  on  formaldehyde  in  the  following 
five  areas:  (1)  Chemistry  and 
Metabolism;  (2)  Teratology  and 
Reproduction;  (3)  Mutagenicity;  (4) 
Carcinogenicity;  and  (5)  Epidemiology. 
The  panel  members  reviewed  and 
evaluated  the  available  published  and 
unpublished  information  on  the  chronic 
health  effects  from  repeated  exposure  to 
formaldehydlB  and  submitted  a 
comprehensive  report  to  the 
Commission.  In  their  report  to  the 
Commission  (C-l).  the  Federal  Panel 
concluded: 

(1)  The  CnT  study  is  a  valid  study  that 
demonstrates  that  formaldehyde  is 
carcinogenic  to  Fisher  344  rats  when 
inhaled. 

(2)  The  levels  of  fonoaldehyde 
causing  cancer  in  animals  are  not 
greatly  different  from  those  to  which 
consumers  are  exposed:  nor  do  there 
appear  to  be  significant  qualitative 
metabolic  differences  between  rats  and 
humans  with  regard  to  formaldehyde. 

(3)  Formaldehyde  may  be 
carcinogenic  to  species  other  than  the 
rat,  and  in  tissues  other  than  the  nose. 

(4)  Formaldehyde  is  mutagenic  to  a 
number  of  different  test  systems  without 
requiring  metabolic  activation,  and  also 
causes  chromsomal  aberrations. 
Formaldehyde  also  causes  malignant 
transformation  of  mammalian  cultures. 

(5)  Formaldehyde  should  be  presumed 
to  pose  a  carcinogenic  risk  to  humans. 

(6)  The  epidemiologic  studies 
presently  available  are  inadequate  to 
permit  a  direct  assessment  of  the 
carcinogenicity  of  formaldehyde  to 
humans. 

After  the  panel  completed  its  review, 
the  data  frtim  the  24  month  sacrifice 
were  presented  at  the  UlT  conference 
on  November  20-21, 1980.  These  data 
showed  that  after  24  months  of 
exposure  to  IS  ppm  *  of  formaldehyde 


Bnviroiunental  Health  Sdencet;  Kichard  B.  Evenon. 
MJ)^  National  Inttltuta  of  Environmental  Health 
Sdencaw  John  P.  Gamble,  Rl  D.  National  Inatitule 
for  Occupetioaal  Safety  and  Health;  David  W. 
Gaylor.  Ph.  D„  National  Center  for  Toxicolo(ical 
Reeearch:  David  H.  Groth,  MJ)„  National  Initttute 
for  Occupational  Safety  and  Haelth:  Han  K.  Kang, 
Dr.  9H,  OocapatiaiMl  Safety  and  Health 
Admlniatratlon:  Richard  A.  Keenlydde.  MA.  B.S.. 
and  MJLCPm  National  Inatituto  for  Occupational 
Safety  and  Health:  |.  William  Uoyd.  S&D. 
Oocapatiaiial  Safety  and  Health  Adminlatration: 
Paul  Nette«heim.  M.D..  National  Cancer  Institute; 
Elisabeth  K.  Weiaburger.  Ph.  D.,  National  Cancer 
fautitnte. 

*The  Intended  conoentratioiia  ior  thia  study  ware 
XA  SA  and  1S.0  ppm.  The  coocentratian*  actually 
achieved  ware  reported  in  intermediate  reporta  aa 
1.1.  SA  and  14.1  ppm.  The  ilnal  COT  report,  dated 
February  10. 1882,  ihowa  that  for  the  overall  itw^, 
the  aciMl  ooaoantrmtions  were  2A  SA  and  144 


began  the  study  had  developed  nasal 
cancer.  The  data  also  showed  that  three 
(later  revised  to  two)  rats  exposed  to  0 
ppm  of  formaldehyde  gas  developed 
nasal  cancer.  In  addition,  two  mice 
exposed  to  15  ppm  of  formaldehyde  gas 
developed  nasal  cancer  (C-23).  At  the 
CUT  conference.  Dr.  Craig  Barrow  and 
Dr.  lames  Swenberg  of  COT  indicated 
that  because  of  a  difference  in 
respiratory  response  between  rats  and 
mice,  the  effective  exposure  in  the  mice 
could  be  considered  to  be  about  half 
that  for  the  rats.  Thus,  the  cancer 
incidence  in  mice  at  15  ppm  is 
apparently  comparable  to  that  of  rats  at 
e  ppm.  The  results  of  the  24  month 
sacrifice  and  the  observation  of  2  cases 
of  nasal  cancer  in  mice,  a  second 
species,  support  the  conclusions  of  the 
Federal  Panel  (C^23). 

Dtuing  the  course  of  the  COT  study,  a 
viral  infection  developed  in  the 
laboratory  rats.  Soma  observers  have 
raised  the  possibility  that  this  infection 
was  a  significant  factor  in  the  nasal 
tumor  development  in  animals  exposed 
to  formaldehyde.  However,  the  Panel 
concluded  that  this  was  unlikely,  since 
at  the  time  the  viral  outbreak  occurred, 
the  first  nasal  cancers  that  were 
detected  had  already  formed.  In 
addition,  the  signs  of  infection  occurred 
during  a  very  short  portion  of  the 
experiments  (approximately  a  week). 
Further,  the  finding  that  the  mice  in  the 
experiment  developed  nasal  cancer 
(CUT  Docket  #112DO.  December  12, 
1980;  C-23)  but  were  not  affected  by  the 
viral  infection  provides  a  strong 
indication  that  the  viral  infection  was  an 
unlikely  contributor  to  the  development 
of  carcinogenesis  fivm  formaldehyde 
exposure.  Also,  rats  in  a  recent  study  at 
the  New  Yoiic  University  (Albert  et  al.. 
1982;  C-^)  have  developed  nasal  cancer 
after  exposure  to  formaldehyde  without 
being  infected  by  the  virus. 

The  Panel  also  considered  the 
possibility  that  the  irritant  effect  of 
formaldehyde  may  contribute  to  its 
carcinogenicity.  Research  has  indicated 
thaV  agents  used  in  animal  tests  may 
induce  epithelial  hyperplasia,  a  specific 
irritant  effect,  without  carcinogenic  or 
tumor-promoting  activity  (Saffioti  and 
Shublk.  1003.  X>30:  Raick  and  Burdzy, 
1973.  C-31:  Slaga  at  al..  1975,  0-32). 
Other  evidence  suggests  that  agents 
producing  epithelial  hyperplasia  may 
play  a  role  in  the  process  of  timor 
promotion  once  the  induction  of  the 
cardnogtnic  process  has  been  initiated 
by  a  carcinogen.  (Boutwell.  1904,  C-33; 
Hmnings  and  Boutwell,  1070,  C-34; 
Argjrris,  1979,  C-SS).  Based  on  these 
observations,  the  panel  concluded  that 
there  was  no  evidence  that  "irritation,'' 


or  the  induction  of  epithelial 
hyperplasia,  is  sufficient  to  accoimt  for 
the  carcinogenic  activity  of  an  agent 
such  as  formaldehyde.  However,  the 
Panel  did  recognize  that  the  induction  of 
epithelial  hjrpeiplasla  may  contribute  to 
some  extent  to  cancer  activity  by 
enhancing  stages  of  carcinogenesis  such 
as  timiof  promotion  or  tumor  growth. 
However,  the  available  information  on 
this  subject  is  inadequate  and  not 
necessarily  applicable  to  the 
carcinogenic  effect  of  formaldehyde  on 
nasal  mucosa. 

In  their  reveiw  of  the  literature  and 
scientific  experiments  concerning  the 
potential  long-term  health  effects  of 
formaldehyde,  the  Panel  found 
suggestive  evidence  of  formaldehyde's 
carcinogenicity  in  additional  animal 
studies,  including  studies  using  other 
routes  of  exposure  and  other  animal 
species.  (Laskin  et  al.  1980,  C-25; 
Mueller  et  al..  1978, 0-20:  Watanabe  et 
al.,  1054.  C-27;  Watanabe  and  Sugimoto, 
1955,  C-28).  Some  of  these  studies 
revealed  evidence  of  carcinogenicity  in 
tissues  other  than  nasal  mucosa. 
(Mueller  et  al.,  1978;  Watanabe  et  al., 
1954;  Watanabe  antl  Sugimoto,  1955).  In 
addition,  the  Panel  reported  that 
formaldehyde  caused  the  malignant 
transformation  of  mouse  Balb  3T3  cells 
in  vitro  (Brusick.  et  aL.  1980.  0-88).  The 
Panel  also  reported  evidence  of 
carcinogenicity  in  hamsters  involving 
nasal  and  laryngeal  carcinomas 
resulting  frt)m  chronic  inhalation  of 
acetaldehyde,  a  short  chain  aliphatic 
aldehyde  that  is  closely  related  to 
formaldehyde.  (Feron  and  Woutensen. 
1980). 

The  Panel  fotmd  that  formaldehyde  is 
not  tmusual,  when  compared  to  other 
carcinogens,  because  of  its  cytotoxic 
effects.  According  to  the  Panel,  most 
caracinogens  have  significant  cytotoxic 
effects.  The  cytotoxic  effects  of 
formaldehyde  may  play  a  part  in  its 
overall  carcinogenicity  by  increasing  the 
niunber  of  cells  undergoing  DNA 
synthesis  and  by  affecting  the  process  of 
cell  division.  Both  of  these  conditions 
may  enhance  the  rate  of  tumor 
promotion.  (C-l). 

Hie  Panel  found  that  formaldehyde 
produces  gene  mutations  or 
chromosomal  aberrations  in  bacteria, 
yeast  insects,  molds,  and  coltared 
mammalian  cells.  (C-l).  Formaldehyde 
can  produce  these  effects  without  the 
need  for  external  metabolic  activitatlon. 
There  are  similarities  between  the  basic 
molecular  mechanisms  by  which 
chemical  mutagens  and  most  chemical 
carcinogens  appear  to  induce  genetic 
effects.  (C-6).  These  positive  results 
noted  by  die  Panel  support  the 
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carcinogenic  potential  of  formaldehyde. 
(C-l). 

In  its  report  the  Panel  also  evaluated 
available  epidemiological  information. 
Reports  of  studies  specifically  designed 
to  evaluate  the  carcinogenicity  of 
formaldehyde  to  human  populations 
were  not  available  to  the  Panel, 
although  several  such  studies  are  in 
progress.  The  Panel  considered  several 
studies  of  woikers  exposed  to 
formaldehyde  (and  oUier  chemicals).  ( 
Moss  and  Lee.  1974;  Bross  et  al..  1978: 
Decoufle,  1979;  Matanoski,  1900.)  In  the 
judgment  of  the  Panel  (and  the 
Commission),  these  studies  were  not 
designed  to  study  the  carcinogenic 
effects  of  formaldehyde  and  are  difficult 
to  interpret  because  of  problems  such  as 
the  lack  of  sufficient  information  caused 
by  the  small  ntimber  of  persons  studied, 
the  unavailability  of  data  on  exposure 
intensity  and  duration,  and  other 
confoimding  factors. 

Additional  support  for  the  conclusion 
that  formaldehyde  should  be  presumed 
to  pose  a  cancer  risk  to  humans  is 
derived  from  die  fact  that  formaldehyde 
has  been  shown  to  cause  cancer  in  more 
than  one  species  of  laboratory  animal, 
as  demonstrated  in  results  presented  at 
the  CnT  Conference  on  Formaldehyde, 
November  20-21. 1980.*  The 
epidemiological  studies  presented  at  the 
CnT  conference  and  by  the 
Formaldehyde  Institute  at  a  December  5, 
1980,  meeting  with  the  Commission  do 
not  have  sufficient  information  to  be 
considered  conclusive  because  of  the 
small  population  size,  lack  of  exposure 
data,  and  other  confounding  factors  (O- 


*The  Federal  Panel'!  conclusion  that 
formaldehyde  should  be  presumed  to  pose  a  cancer 
rislc  to  humans,  based  primarily  on  animal  data,  is 
consistent  with  positions  taken  by  other  government 
agencies  as  well  as  current  scientific  research 
concerning  cancer  caused  by  chemicals.  Based  on 
an  extensive  review  of  relevant  information, 
including  the  literature  and  testimony  of  expert 
witnesses,  the  Occupational  Safety  and  Health 
Administration  (OSHA)  oonclnded  that  chemicals 
that  cause  cancer  in  animala  should  be  regarded  as 
being  potentially  carcinogenic  in  humans  (C-10).  In 
testimony  before  OSHA,  Dr.  Arthur  Upton  stated 
(1)  Chemicals  that  cauae  cancer  in  humans  (with  the 
possible  exception  of  arsenic]  cause  cancer  in 
animals:  (2)  most  chemicals  shown  to  induce  cancer 
in  one  mammalian  apedee  alto  induced  cancer  in 
other  species:  (3)  the  pathological  events  that  cause 
tumors  to  develop  in  animals  and  humans  are 
similar  and  (4)  the  mechanisms  for  reaction  with 
qtacromoleodes  in  enlmals  and  humans  are  the 
same.  (C-10).  The  fRLC  document  on  risk 
assessment  concluded  diet  a  close  qualitative 
similarity  has  been  established  between  the  nature 
of  the  laboratory  reaponse  of  animals  and  humans 
to  carcinogenic  subetances.  (C-S).  In  addition,  a 
report  by  Dr.  David  Rail  presents  dats  showing  that 
almost  all  chemicala  that  cauae  cancer  in  humans 
cause  cancer  in  animala.  (C-ll).  A  modified  and 
expanded  version  of  this  list  is  presented  by 
Althouse.  El  aL  (C-U). 


40;  C-IS;  oral  testimony  of  Kang.  H..  3/ 
20/81). 

In  a  study  conducted  at  New  YoA 
University  (C-64).  25  rats  out  of  100 
developed  nasal  squamous  cell 
carcinoma  wdien  exposed  to  a  mixture  of 
14.6  ppm  formaldehyde  and  10.6  ppm 
hydrochloric  add.  In  such  a  mixture, 
there  was  a  possibility  of  formation  of 
bis(chlorometh^)ether  a  known 
carcinogen  that  has  produced  mainly 
nerve  cell  tumors 

(esthesioneuroepitheliomas)  of  the  nose 
and  squamous  cell  carcinomas  of  the 
lung  in  rats.  Since  the  concentration  of 
bis(chloromethyl)ether  was  estimated  to 
be  extremely  low  (less  than  one  part  per 
billion),  and  since  the  tumors  and  the 
formaldehyde  concentration  are  similar 
to  those  in  the  CRT  study  (14.3  ppm  in 
the  CRT  study),  it  is  likely  that 
formaldehyde  was  the  primary 
carcinogeiL  This  has  now  been 
confirmed  by  another  study  at  New 
Yoiic  University,  in  which  rats  are  being 
exposed  to  14.6  ppm  formaldehyde  with 
and  %vithout  10.6  ppm  hydrochloric  add. 
After  18  months,  about  10  rats  out  of  100 
in  each  group  exposed  to  formaldehyde 
(with  and  without  hydrochloric  add) 
have  developed  nasal  cancer,  whereas 
none  has  been  noted  in  animals  exposed 
only  to  hydrochloric  add  or  in  control 
animals.  The  type  of  nasal  cancer 
observed  is  again  the  same  as  that 
fotmd  in  the  CUT  study,  as  well  as  in  a 
previous  study  done  at  NYU.  These 
results  support  the  finding  that 
formaldehyde  causes  c:ancer  in  animals. 

Therefore,  there  are  suffident  data  to 
demonstrate  that  formaldehyde  is 
carcinogenic  in  animals.  At  present 
human  epodemiology  studies  are 
insuffident  to  assess  the  carcinogenic 
risk  hi  humans.  However, 

1.  Formaldehyde  can  interad  with 
genetic  material  and  cause  irreversible 
changes  in  several  cell  systems, 

2.  Formaldehyde  is  carcinogenic  in 
animals. 

3.  There  are  no  significant  qualitative 
differences  in  the  manner  in  which 
formaldehyde  is  metabolized  by  animals 
and  humans,  and 

4.  All  known  human  carcinogens 
except  arsenic  (t^ch  is  thought  to  be  a 
tumor  promoter)  are  also  animal 
carcinogens. 

Therefore,  the  Commission  concludes 
diat  the  available  evidence  indicates 
that  formaldehyde  poses  a  cancer  risk  to 
humans. 

As  with  other  carcinogens,  there  is  no 
evidence  demonstrating  that 
formaldehyde  has  a  threshold,  or  an 


exposure  levd  below  which  there  is  no 
risk  of  cancer.* 

Research  conducted  for  die 
Commission  has  shown  that  U.F.  foam 
insulation  releases  meamraUe  amounts 
of  formalddiyde  in  die  labotatoty  even 
after  installation  under  optimum 
conditions.  (E-6,  E-1^  In  addition, 
increased  levels  of  formalddiyde  have 
been  measured  in  residences  w^iere  U  J', 
foam  insulation  has  been  installed.  (C-5) 
In  some  cases,  die  lev^  of 
formaldehyde  in  these  homes  are  widiin 
an  order  of  magnitnde  of  the  leveb  in 
the  CUT  study  that  produced  tumors  in 
rats.  (C-3.  QrA,  C-S.  C-ll) 

The  release  of  formaldehyde  gas  from 
U.F.  foam  insulatitm  may  occur  over 
long  periods  of  time,  at  least  up  to 
several  years.  (A-33)  Based  on  reports 
by  the  Federal  Panel  and  Mantel  and 
Schneiderman.  the  risks  to  laboratory 
rats  of  developing  cancer  can  be 
considered  to  apply  to  humans 
breathing  die  sarnie  concentrations  o( 
formaldehyde  (in  ppm)  as  the  test 
animals.  (C-l.  C-7,  C-8).  This,  togedier 
with  the  current  understanding  of 
carcinogenesis  and  the  model 
recommended  by  the  Panel  to  predict 
the  degree  of  risk  from  formaldehyde. 
leads  to  the  condusiondiat  consumers 
who  are  exposed  to  formaldehyde  gas 
released  from  UJ'.  foam  inmlati^m 


•Presently  available  data  do  not  Aam  that  diere 
is  a  threshold  for  cananoguiicity.  or  a  level  of 
exposure  to  a  carcinogen  below  ivliich  tivre  woeld 
be  no  additional  cancer  risk,  in  animab  or '~~ ■** 
The  issue  of  whether  diere  is  a  thiaahold  far  cancer 
has  been  explored  at  length  by  varioua  government 
bodies  and  prominent  edentials.  Drm.  Marvin  A. 
Schnedierman.  of  dement  Asenriates  aild  Piatre 
Decoufle  and  Charles C  Brosra ofNCIlMne stated 
that  there  is  little  or  no  evidence  far  the  enislBiice  of 
thresholds  in  human  cancer,  and  Ifaat  cwnimiiig 
evidence  for  a  threshold  is  not  at  hand  eUher  fraa 
animal  or  human  data.  (C-13)  The  IRLC  mad  OSHA 
have  also  reached  the  same  conchiakw.  (C-SL  C-lQ 
Similar  conclusions  were  readied  by  De.  Maliww 
Meselson.  Harvard  University:  Dr.  Saimsai  mrttrin. 
University  of  Illinois:  Dr.  David  P.  RaH  Diiectar 
NIEHS.  Dr.  Harold  Steward.  NH  Or.  wmtam 
Nicholson.  Mt  Sinai  "irhnol  nf  Mndirina  end  Ut. 
Ridiard  Reto,  Oxford  University  in  Testiiaaay 
before  OSHA.  (C-liq 

Experiments  designed  to  prodnoe  data  to 
determine  a  threehoM  exposure  levd  whidi  wiO  not 
produce  cancer  ta  laboratory  animab  woold  be  very 
difficult  to  perform,  according  to  Or.  David  Rail  and 
Dr.  Richard  Grieeemer.  (C-14,  C-15)  Evan  if  sadh 
data  were  availal>le  far  animal  papnlattoM  andar 
laboratory  conditioDa.  it  would  be  difficult  to  ap|i|y 
these  data  with  any  certainly  to  Ifae  hoaaen 
population.  Cancer  is  a  mnltistags  psouase  la  wUck 
a  number  of  agents  may  act  and  ia  Inevetaible  oooe 
the  process  is  initiated.  (C-t^  C-IQ  Since  the 
human  population  is  gsBsWcaHy  dhtc  <B»eiae  than 
laboratory  animala.  aad  riaoe  liiimem.  anlike 
laboratory  animala.  are  expoeed  to  a  variety  of 
substances,  including  caranogens  or  SHbatanoes 
which  possess  the  ability  to  promote  or  — ^"""^  llw 
carcinogenic  procesa,  *"""»■"  can  be  expected  to 
develop  cancer  from  expoeare  to  leveia  of  a 
carcinogen  that  are  lower  dian  Ihoae  ubeeised  ia 
the  laboratoiy.  (C-13) 
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installed  in  their  homes  are  subject  to  a 
risk  of  injury  from  cancer  associated 
with  the  prodncL 

The  Commissioa's  staff  has  prepared 
an  estimate  of  this  risk  to  consumete  of 
cancer  tesolting  from  the  release  of 
formaldehyde  gas  from  UJ'.  foam 
insulation  installed  in  their  oesidences. 
(Ci-42)  Using  the  data  from  actual 
measurements  in  residences,  the 
Commission's  latest  risk  assessment 
estimates  an  appei  value  of  risk  of  88 
cancers  developing  amon^  the  estimated 
population  of  1.75  million  individuals 
currently  exposed  ia  SSaoooLLF.  foam 
insulated  homes.  This  upper  estimale  of 
risk  can  also  be  expressed  as  IdHows; 
Any  individual  living  in  a  home  Mrith 
U.F.  foam  inaulaQoa  for  ftyeacs  after 
installatioa  would,  accot^ng  to  the 
assessment,  have  an  additional  risk  of 
51  in  a  million  of  developing  cancer  from 
the  formaldehyde  released  by  the 
insulation.  Thia  risk  may  abo  be 
expiessed  as  iqi  to  1.8  additional  cases 
of  cancer  from  evecy  lAOBO  residences 
insulated. 

Using  a  diftereat  data  base  obtained 
born  the  FYankHa  Institute  Research 
Laboratories.  OR^B«  and  CPSC 
laboratory  (E-^  K-18..  E-20)  to  predict 
levels  of  formaldehyde  in  homes,  tfce 
revised  risk  aeseasment  projects  aa 
upper  value  of  risk  of  6S  cancers 
developing  among  the  estimated 
population  of  1.75  million  persons  En  ITF. 
foam  insulated  homes.  This  upper 
estimata  of  risk  can  alao  be  expressed 
as  follows:  Any  indtvldnri  Uving  hi  a 
home  with  U.F.  Ibam  insulation  for  9 
years  after  Installation  would  have  up  to 
a  37  in  a  miUion  ■jUm^rnel  risk  of 
developing  cenca'  from  ike 
formaldehyde  released  by  the 
insolation.  This  risk  could  alao  be 
expressed  as  that  op  to  1.3  additional 
cancers  could  result  Iron  every  10,000 
installations. 

Although  these  estimates  reflect  the 
limitationa-and  uncertaialiea  o£  the  data 
and  tiie  assumptftms  SMde.  tbey^  do 
provide  a  measure  of  (he  potbnflal 
magnitude  of  the  problem  associated 
with  the  levels  of  farmaldahyde  to 
which  consuaurs  are  enpuead  from  U.F. 
foam  insulation. 

In  preparing  the  risk  assessment  fbr 
U.F.  foam  <ii*iitaK«ynj  tho  CriMamiBsifln 
staff  raliad  upoB  the  SMdel  ttsad  by  the 
Federal  Pand  to  aesaw^  the  risk  of  nasal 
tmnors  Id  rats  censed  by  tfte  hihalafion 
of  formaldehyde  insuIafiQa. 

The  Panel  choae  a  Biadel  kaowB  as 
the  "kiahistBge"  nedri.*  This  iiMde)  was 


chosen  by  the  Panel  for  predicting  the 
risk  of  cancer  et  exposure  levels  other 
than  those  in  the  CUT  study  since  it  fits 
the  experimental  data  on  formaldehyde 
and  is  consistent  with  prevalent  theories 
on  chemical  cardnogenidty.  Miany 
cancers  are  thought  to  develop  dirou^  a 
series  of  stages.  At  hi^  levels  of 
formaldehyde,  tfie  exposure  levels 
response  curve  from  die  CUT  study 
model  curves  upwarti  stiggesting  that 
formaldehyde  affects  more  than  one  of 
these  stages.  However,  because  the 
effects  of  a  carcinogen  may  be  additive 
to  existing  processes  in  the  development 
of  cancer,  there  is  s  strong  argument 
that  at  low  doses  tha  carcinogenic 
response  is  Unsarwidi  exposure  leveL 
Thus,  at  low  levelsk  a  carcbiegen  may 
affect  only  one  stays  in  cancer 
development  Other  aymts  or  other 
processes  to  which'  tfca  human 
population  is  genaraUy  exposed  eoald 
cause  the  hirthez  progressioD  to  cancer. 
(C-18)  The  treatment  oi  tha  makistage 
model  in  the  computer  program 
recommended  by  the  Federal  Panel  on 
Formaldehyde  [Global  79]  takes  this  into 
account  by  generating  an  UN>ar 
confidence  limit  which  predicts  that,  at 
low  exposure  levels,  the  rate  of  cancer 
induction  will  be  proportional  to  the 
formaldehyde  level.* 

fai  the  risk  assessment  (hat  tbe 
Gommission's  staff  had  prepared  at  the 
time  the  ban  was  pruyused^  it  was 
assumed  that  tfte  exposure  level- 
response  curve  was  linear  at  all  values 
lower  than  the  lowest  tested  level  in  the 
GOT  study,  XI  ppm.  In  the  revised  risk 
aseessnenf  wUch  w«e  prepared  prior  to 
issuance  a<  the  ban.  kewever,  ^e  staff 
used  the  up|Mr  confidence  Krait 
generated  by  the  nndtistagB  model 
computer  program  (Glabal  79],  whidi 
determines,  within  the  oenstreints  of  the 
data,  the  point  at  which  the  expostim 
levtel-response  curve  coold  become 
linear.  Comfiared  to  the  original 
assessment  used  at  the  time  of  proposal, 
this  leads  to  a  2.4-foId  reduction  of  the 
estimated  upper  value  of  risk  in  the 
revised  assessment  at  exposure  levels 
below  appruximatefy  1  ppm. 

Global  79  generates  a  range  of  values 
from  tile  Bxpeihiieiital  data  in  ptedictiiig 
cancer  risk.  The  Commission  staff  has 
used  the  upper  95  percent  onnfidence 
limit  of  the  oompuler  program  in 


to  tumor  ratM  obMived  in  tha  CnT  itudy.  (C-*)  "Hw 
multlctasa  modal  U  widaly  uaad  fo*  aMMifiig  th« 
cancarrMi  Id  honana  and  has  baan  dnaan  for 
genaral  aaabjr  Ika  CaMtaoiH  Sm—mH  Croa^at 
E^A.  Tka  aMiHDl  MiaaHlftliiaralara  oontaiiia 


*Dr.  David  Gayior  of  lira  Natlonar  Center  rbr 
Toxfcologfcrf  Kaaaarcfa  ftaa  lehctttf  Iftamnlttftage 
model  to  ."luvfUe  a  qnanfflatfve  oaaawnnnrt  of  tha 
doa«>rasponM  retatloiahip  of  fonnaftMtfdt  Isvala 


extenaive  tupport  for  the  lelbction  of  this  modal  (C- 
13.  C-W,  C-17.  C-IS,  C-IS.  C-2a  C-21). 

*B  *t  Ptarfae«liM  Ctandaaia»atBfnntf 
inataad  uaad  tbe  Ummarmmiak,  ih«ilha)iailtiliiJ 
riak  wonld  ha  i<jiHI)^aiil|j>  lil^lwi  (C  IQt 


calculating  the  upper  estimate  of  risk  fbr 
residents  of  buildings  with  UJ'.  foam 
insulation.  The  upper  estimate  is  based 
on  the  linearity  at  low  exposure  level 
concept  described  above.  Hie  revised 
risk  assessment  also  catculates  a  lower 
estimate  of  risk  (which  is  essentialljr 
zero),  which  is  derived  from  a 
mathematical  "best  fit  to  the  data" 
("maximum  Itketihood"  estimate}  made 
by  Global  79.  This  estimate,  however,  is 
considered  by  die  Commission  to  be      - 
unlScely  since  it  does  not  consider  die 
linearity  ml  low  expeaon  level  concept 

To  provide  estimates  of  tne  cancer 
risk  to  residents  of  homes  widi  UJP. 
foam  insulation,  the  risk  assessment 
used  both  actual  measurements  of 
formaldehyde  in  iKmes  md  projected 
levels  from  tha  labeistory  experimental 
data  on  the  relaasa  of  formaldehyde  gas 
from  samples  of  U.F.  foam  insulation. 

The  risk  assessment  establishes  a 
relationship  between  the  exposure  level 
(dose)  of  the  experimantat  — «*™*>t  in 
the  CUT  long-term  inhaiatian  stndy  and 
the  tmnon  freaponaea)  wUch  residted. 
This  dosenasponse  ralatioaahip  is  than 
applied  to  the  human  population 
exposed  to  formaldehyde.  DifiiBrences  in 
durstion  and  concentration  of  eiqMSum 
between  the  animal  and  human 
populations  are  taken  into 
consideration. 

The  reviaad  riak  aasessment  uses  tha 
information  freak  ORNL  and  the 
Coaunission  laboratory  on  the 
offgassing  of  forraakl^yda  fram  U.F. 
foam  insulation  (up  to  16  months  after 
foaming  of  tha  panels,  aa  compared  to 
the  5  montha  used  in  the  original  risk 
assessment)  that  was  obtained  after  the 
ban  was  proposed.  The  revised  risk 
assessment  also  uses  newer  data  from 
the  CUT  study  of  cancer  indactkm  in 
test  animals  frtimfomaldehyde  ges  (C- 
43).  The  new  data  indnde  the 
development  of  nasal  cancer  in  soma  of 
the  aniiaala  tested  at  tha  &A  ppm 
formaldehyde  level.  The  lerlaed 
assessment  also  ipcorporatas  data  fh>m 
non-complaiat  U.F.  Soam  inaolated 
homes  (homaa  in  which  thata  waa  no 
report  of  an  adverse  health  effect)  (C-42, 
App.  A)  and  homes  not  insidated  with 
ILP.  foam.  (C-42.  App.  B).  Tha  only  data, 
available  at  tha  tiasa  ^  tha  original  risk 
assessment  (C-^  ware  from 
"comiHainf*  homes  (U.F.  foam  insulated 
residmices  reporting  an  adverse  health 

effect).  The Issil  sasiiaw I  sisii 

uses  more  data  points  from  oooplatet 
homes  than  did  the  original  assessmabt 
(C-42.  Appw  A).  Formaldehyde 
meaaurvflients  uaed  in  Itm  revised 
assessment  are  available  fbr  afanoet  9 
years  after  foaming,  rather  dtan  T  yeai% 
in  the  original  assessment  Th*  data 


Federal  Register  /  Vol.  47.  No.  64  /  Friday.  April  2.  1962  /  Rules  and  Regulationa 


14373 


from  non-U.F.  foam  instdated  homes  in 
the  revised  assessment  are  used  to 
subtract  out  a  background  level  of 
formaldehyde  in  residences  so  that  the 
excess  risk  due  only  to  formaldehyde 
release  from  UJ'.  foam  insulation  is 
estimated  for  all  foamed  homes. 

Comments 

a.  Mutagenicity.  Some  comments 
argued  that  mutagenidty  studies  are 
only  useful  to  aid  in  the  selection  of 
chemicals  for  animal  bioassay  since,  the 
commenters  contend,  there  is  no 
scientific  basis  for  using  mutagenidty 
studies  in  support  of  cardnogenidty 
studies,  espedally  in  projecting  sudi 
risk  to  humans. 

The  Commission  believes  that 
positive  mutagenidty  studies  hidicate 
that  the  test  cnemic^  or  its  metabolites 
are  capable  of  interacting  with  or 
modifying  the  genetic  material  of  the 
organism  or  cells  in  the  test  system  in 
such  a  way  as  to  ultimately  produce  an 
irreversible  genetic  change.  This  is  why 
such  test  are  useful  in  the  selection  of 
chemicals  for  animal  bioassay. 

In  the  carcinogenic  process,  it  is 
beUeved  that  a  chemical  or  its 
metabolite(s)  can  also  interact  with  or 
modify  the  genetic  material  of  the 
affected  celu,  which  is  why  many 
carcinogens  are  also  mutasens. 

Due  to  the  similarity  in  the 
mechanisms  involved,  positive 
mutagenidty  tests,  together  with 
positive  animal  cancer  bioassay  results, 
suggest  that  die  chemical  produces 
cancers  in  animals  by  interacting 
direcUy  with  die  genetic  material,  rather 
than  by  some  other  epigenetic 
mechanism. 

In  the  case  of  formaldehyde: 

(a)  Mutagenic  changes  were  produced 
in  viruses,  bacteria,  insects,  and 
cidtured  mammalian  cells  (including 
human  cells),  with  and  without  the  use 
of  other  activating  agents: 

(b)  Genetic  changes  were  produced  in 
yeast,  insects,  and  mammalian  cells,  in 
vivo  and  in  vitro:  and 

(c)  Cancers  were  produced  in  two 
species  of  rats  in  different  laboratories, 
as  well  as  in  mice. 

Therefore,  the  evidence  suggests  that 
formaldehyde  and/or  its  metabolite(s) 
are  capable  of  interacting  with  the 
genetic  material  to  produce  cancer  in 
animals.  Since  diere  are  no  qualitative 
differences  in  the  metabolism  of 
formaldehyde  in  humans  and  animals 
(C-1).  these  results  (animal 
cardnogenidty  and  mutagenidty) 
suggest  that  formaldehyde  should  be 
presumed  to  poee  a  risk  of  cancer  in 
humans,  as  was  concluded  by  the 
Federal  Pand  on  Formaldehyde  (C-1), 
the  National  Institute  for  Occupational 


Safety  and  Healdi  (NIOSH.  0-70).  Drs. 
Arthur  Upton.  Norton  Nelson,  and  Roy 
Albert  (letter  dated  8/17/81.  C-78),  a 
woiking  group  of  the  International 
Agency  for  Research  on  Cancer  (lARQ 
C-85),  and  others. 

Some  commenters  state  that  Ames 
tests  to  indicate  the  mutagenidty  of 
formaldehyde  are  negative. 

While  some  of  the  Ames  tests  that 
have  been  conducted  were  negative  (C- 
1)  (Dupont  Haskell  Laboratories. 
American  Cyanamid  Company,  and 
CUT,  others  were  positive  (Sagald  and 
Ends,  1978.  C-74.  C-l).  In  each  of  die 
three  Ames  tests  conducted  duoug^  die 
National  Toxicology  lYogram  (C-1). 
formaldehyde  was  shown  to  be 
mutagenic  with  and  without  metabolic 
activati(Mi.  These  differences  in  results 
are  probably  due  to  differences  in  the 
way  the  formaldehyde  was  presented  to 
the  test  system. 

Therefore,  die  Commission  condudes 
that  formaldehyde  will  be  positive  in 
appropriately  conducted  Ames  tests. 

b.  Carcinogenicity.  For  die  reasons 
explained  below,  many  commenters 
contended  that  the  evidence  for  the 
cardnogeiudty  of  formaldehyde  is 
inadequate  to  justify  the  conclusion  that 
formaldehjrde  poses  a  carcinogenic  risk 
to  humans. 

Epidemiological  stadies.  A  number  of 
commeters  argued  diat  there  were 
studies  showing  diat  persons 
occupationaUy  exposed  to  formaldehyde 
did  not  develop  cancer  at  higher  than 
normal  rates.  The  Commission  believes, 
however,  that  diese  studies  do  not 
support  diis  condusioiL  Both  Wong 
(1980,  C-B2)  and  Marsh  (196%  C-64) 
studied  workers  in  die  formaldehyde 
industry,  and  Walratfa  and  Fraumeni 
(1)980,  C-61)  examined  mortidans.  In 
these  studies,  increases  in  cancers  of  the 
prostrate  and  brain  and  Hod^dns 
disease  (Wong,  1980),  cancer  of  the 
digestive  system  (Marsh,  1960),  and 
cancer  of  the  skin,  brain,  and  Iddney 
and  leukemia  (Walrath  and  Fraumeni, 
1980)  were  noted.  Only  the  increase  in 
skin  cancer  noted  by  Walrath  and 
Fraumeni  was  statistically  significant 
However,  none  of  these  studies  induded 
enough  deaths  among  individuals 
potentially  eiqiosed  to  formaldehyde 
(146  in  Wong.  136  in  Marsh,  and  1106  in 
Walrath  and  Fraumeni)  for  a  meaningfid 
evaluation. 

Further,  diese  studies  suffer  from  a 
number  of  iiudequades,  induding: 

1.  In  all  three  studies,  the 
concentrations  and  the  duration  of 
exposure  are  not  known. 

2.  In  the  studies  by  Msrsh  and  Wong, 
worken  with  shmt  durations  of 
exposure  (i.e.  one  year  on  the  job)  were 
included. 


3.  In  all  these  studies,  some  workers 
with  insuffident  elapsed  time  since  first 
eiqMwure  (to  account  iat  die  latency 
period  noted  with  most  known 
carcinogens)  were  induded. 

4.  In  the  Walrath  and  Fkamneni  stndy. 
mortidans  virho  died  widi  an  active 
license  were  induded  while  those  v^io 
died  in  retirement  were  not 

These  fact(»8.  in  addition  to  die  amnll 
nimiber  of  deaths  examined,  lead  to  die 
condusion  diat  these  studies  are  not 
sensitive  wirwigii  to  provide  a 
statistically  significant  result  Therefore, 
these  studies  should  be  considered 
incondusive  and  not »»  demonstrating 
that  formaldehyde  is  not  cardnogenic  in 
humans.  A  aimilfly  ooodoskm  was 
readied  by  a  working  groqi  of  die 
International  Agency  for  Research  on 
Cancer  (lARC.  C-eS)  in  19eL 

There  are  additional  reports 
suggesting  that  diere  may  be  increases 
in  the  canoen  of  the  oral  cavity, 
pharynx,  and  larynx  (Deoonfi6. 1979,  C- 
38):  oral  cavify  and  pharynx  (Moss  and 
Lee,  1974.  C-36):  nasal  cavity  (BktMS  et 
al..  1978,  C-S7);  and  liver  and  fan^ 
(Matanoski,  1960,  C-39)  in  oocnpations 
where  individuals  may  be  cipoacd  to 
formaldehyde.  FlnaOy.  in  an  alddiyde 
factory,  exposure  to  doady  rdated 
aldehydes,  induding  acetalddiyde,  has 
been  assodated  wiA  iqiper  reqdratoiy 
trad  canoen  (squamoos  odl 
carcinomas)  in  exposed  woiketa 
(BittersohL  1974.  C-47).  Hofwever.  die 
Commission  does  not  condnde  diat 
these  studies  demonstrate  a  d^idte  link 
between  formalddiyde  and  human 
cancer. 

Althoui^  it  is  inapproiMiate  to 
oondude  diat  existii^  human 
epidemiological  studies  show  that 
formaldehyde  is  or  is  not  carcinogenic, 
the  Commission  believes  that  all  of  the 
other  available  evidence  (CUT  study, 
etc.)  indicates  that  formaldehyde  poses 
a  carcinogenic  risk  to  humans. 

Risk  assessment  A  commenter 
disputed  the  portion  of  the  CPSC  risk 
assessment  that  assumed  that  the  risk  of 
cancer  at  low  dose  levels  of 
formaldehyde  bears  a  linear  relationship 
to  exposure  level.  Hie  commenter 
contends  that  in  order  for  low  dose 
linearity  to  apply,  the  following  must 
occur 

1.  The  test  carcinogen  and  odier 
backgroimd  cardnogenic  processes 
must  act  by  some  common  mechanism. 

2.  The  test  carcinogen  must  be  dired 
acting. 

3.  Tlie  test  effects  with  other 
carcinogenic  processes  must  be 
additive. 

4.  Hie  test  carcinogen  must  not  have  a 
direshold:  to  assume  diat  it  does  not 
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ignore  what  is  known  about  DNA  repair, 
detoxfflcatioB,  immuaologic  rejection 
mechanisms,  and  tumor-promoting 
agents. 

The  commenter  further  stated  that 
formaldehyde  cannot  be  sub|ect  to  the 
low  dose  tinearity  hypothesis  since  the 
evidence  indicates  that  focmaldehyde 
acted  as  a  promoter  by  causing  gross 
pathoIogical^  damage,  inflammation,  and 
iirituUuu. 

CPSC  does  not  necessarily  accept  all 
of  the  commenter's  preconditions  for  the 
applicability  of  krw  dose  linearity; 
Revel  iheren,  tnere  is  gooa  reason  to 
beliew  that  afi  the  pi  euuudf tiuus  set  out 
ate  to  liiiet  met  by  formaldehyde.  These 
reason*  are  at  fiHIows: 

1.  FoRnavRsytw,  as  weu  as  many 
other  sflvcfoagBUA  ia  a  genotoidc  agent. 

X  Botb  t^  mutegsiridty  data  and  the 
available  biediemical  data  bidfcafing 
that  formaicMlgKle  can  react  with  the 
genatie  antafial  provide-  siipuit  for  tiie 
hypothesis  that  fortmUit^fd»  i»  a  direct 
acting  eaidaafen. 

&  Fonnakkkyde  ha»  predaeed 
enhaoead  cnciBagaBicaSbcto  when 
combiaad  imMi  dMkykiMiusuuiae 
(OrihiyandlletiMlMJm.  IflBO.  CM),  b 
adattfii^  •tHB^BV  ts  ******"*****o  tO'  shsw 

be  8yiMigtalic.keL«.lfaBaoBbin0d  aflvct 
of  twocadooppela'pHrtar  tkan  oa 

also enh— BmthfcWilsipiat  siHitljal 
ultraifiokt  li^  paMld«  and  »nqrs. 

BO  biakfMaiot  ynshaiinat  dUa  to 
indicate  •  llvMholdfat  lacMUdbyda. 

(i)  In  ocdar  faff  » thtMkeld  te  odst, 
processes  sMk  anON^aapair.  ete«  bmmI 
be  100  MfCttU  cfiBsinle,  that  i«k  aack  aad 
eveiy  dafact  cauaadby  foamaldabyde 
must  ba  coiraatwL  Dr.  ikEtlHw  UplMt  HB^ 
FR  5128:  {anoaiy  22»lflaQ)  hMitatad. 
"Wa  know  ci  npak  nachaaiaaw  that 
operate  on  tfaa  gfuoe,  but  w«  knew  that 
they  do  nat  opaiata  viith,  IflOpatceat 
effidancik  a*  than  ia  afaacaya  soma 
lesidual  Wval  of  damaga  that  iaaoi 
repaired  Wa  alae  know  thai  Ihan  can 
ba  'w<f^p^l«'  of  HainBga  aad  thasa  ia 
some  evtibnce  that  It  ia,.ia£ict.  tha 
misrepa&>»tha  faulty  sailaii.  that 
even^iaHy  Itada  ta  caacae."  Dt.  Bartram 
Dinman  has  also  stated  fon  the  same 
page  in  tha  FodaralBi|fatac  aitad 
above).  "I  do  not  thhik  thata  ia  any 
biological  phanamaiiaD  nfiit/^h  could  ba 
expecfad  ta  occnt  100  patcant  of  tha 
time."  Hie  Commission  agrees  with 
these  statemoits. 

(ii)  Further,  ta  order  for  a  threshold  to 
exist  a  chemfcal  must  not  only  have  a 
no-effect  level  by  itself,,  but  also  it  nuat 
have  a  no-elliBct  level  in  combination 


with  aU  ether  eardaoymic  processes 
and  with  all  other  catcinogeos  to  which 
a  human  may  ba  exposed.  Since 
formaldabydLB  ioteraeta  with  peroxides, 
ultraviolat  li^ii  and  x-rays  (known 
carcinogens)  in  producing  genotoxic 
effects,  and  in  view  of  the  enhanced 
carcinogenic  effect  observed  with 
diethylnitrosamine,  there  is  good  reason 
to  believe  that  low  leveb  al 
fomaldehyda  can  coatributa  to  ongoing 
carcinogenic  processes. 

Tba  coBuaantar's  statement  that  tha 
low  dose  Daeaci^  hypothesis  does  not 
apfiiy  since  fbrsiHahyda  acta  as  a 
promotar  igpnraa  Iba  avidenca  of 
genotoxicity,  including  call 
transforraatiian  studies,  aod  the 
carrinoganirity  studiea  (see  above)  thai 
dearly  damoDatrata  that  fomaldehyda 
is  a  eoBqdata  animal  caxcinogen  and  not 
iuat  a  promoter. 

The  commenter  also  stated  that  even 
if  the  hypothesis  ia  aseapted  that  the 
dose-respanae  auv»i*lLuar  at  lew 
dose.  CKC  may  have  ovcrestinuted  tha 
risk  &Qm  {emaldahyde  by  50  tiraevlA 
its  od^nal  fiak  sssssseient 

The  linear  respoaae  at'  low  doee 
hypothesis  aian*  tkat  ether  sgantst,  as 
wall  aa  lonaaJda^Kla;  contzibule  to 

a  cancerous  state,  contributed  ta  by 
fwmahiehyde,  any  behistheredbv 
other  nmrtrnai^tal  agpntt  an 
background  psoeaaaae  in  Urn  body.  Iha 
rnmeiaatet  psowided  a  fis  mala  wfaiah  ia 
an  attaaopt  to  datamiae  ii  aoch 


indeed  auffisieai  I 

assumptioa  eC  low  deea  Uneeiity  i»  the 

risk Bla>ade>aaedbrCT6C. 

Tha  coaBBMtaa;  heseevet.  ena  te  *a 
use  efhiafomdat  end  hie  daim  thai 
CPSC  might  have  awaseedaetad  the  risk 
by  Oft  dsie*  i*  iacenect  kw  the  foUewtef 
reasons: 

1.  Only  background  processes  leading 
to  naaal  caaeas  kwun  considered. 
Although  only  naaal  ^acei  waa  cauaed 
by  fcirmaldehyde  faa  mta.  there  is  no. 
reason,  to  mnrhria  that  tt  oaa  cause 
onfy  naaal  caacar  hi  haaaaet  far  spedea 
fUffsr  In  thnli  fsspnaaa  tn  rnwliampms 
Ois-chloromethlv  edter.  far  exaaipla. 
causes  naaal  aad  hiag  caaoer  ia  rals  and 
only  lung  omcar  kLhimaBS  C-1).  1^ 
CoBiiaiaskm  baiiawea  thai  backgreuad 
precessaa  leading  to  all  reapfcatory 
cancers  need  to  be  considered. 

2.  The  oeBBBenter  miataken^y  uaed 
common  bgarithiBa  wdieta  natural 
logarithms  weie  callad  far. 

3.  Aa  infinite  anaibflr  of  stagaa  were 
assumed  in  the  traaafaaaatiaa  of  noimel 
cella  ta leHgnancni  Ta  sddiaes  the 
methodolagy  uaedbf  CPSC.  the  i 
of  staaaapiadicted.liv  the  aodsU  ft, 
should  have,been  used 


4.  A  nasal  cancer  rate  of  TO  per  miUtan 
in  theU.Sk  popnlation  wea  nani  bat  as 
reference  was  cited  far  Ihia  figure. 
Dependtag  OB  what  yeass  were  used  in  . 
the  detenninetioit  of  snch  ratis,  cmd 
whether  incidence  or  mertality-  rates 
were  used  the  Bfatime  rate  could  ba 
from  230  to  450  per  million  (data  from 
the  SEER  (Surveillance  Epidemiology 
End  lesnka)  and  MCI  data  bsbses. 
composite  awsrage  omaal  rate  of  the 
years  1973-1971,  or  from  the  Adas  of 
Cancer  Mertetffy  for  U.&  Coonties: 
1950-igM^ 

5.  Hte  eonmenter  cafeuiafed  the 
excess  risk  (that  risk  due  to 
fomehfehyde)  based  on  the  length  of 
time  that  the  rats  were  exposed  fa  the 
CUT  study.  However,  since  the  CPSC 
risk  assessment  addressed  the 

cai  (JiiugeufL  risk  due  to  exposure  to 
formaldehyde  released  frtnn  UF.  foam 
Insulation,  the  excess  rfah  shoidd  be 
cahnilated  fhnn  the  length  of  time  that 
humans,  not  rats,  are  exposed  If  aD 
these  factora  are  taken  into 
consideration,  there  is  no  potential 
overestimatfon  (based  on  respiratory 
cancer  rates),  or  the  potential  over- 
estimation  in  the  original  risk 
assessment  is  only  by  2.7  ta  3.7  times 
(based  only  on  nasal  cancer  Batea];.  not 
the  59-feId  overesthnation  cFalmed  by      ^ 
the  commenter. 

Another  rawmant  stated  that  C(SC 
risk  asseaament  ouideL  ia  not  based  on 
the  "moathkel^  catinuUc  of  dak  bat  on. 
the  "i^per  95  percent  nnnfWenne  Umit" 
estimate  of  cardnoggiic  respoBsa  and 
that  other  oiodals  exe  mom  afpsopaiate- 
for  this  puigaee. 

In  the  CPSC  ride  asaesamenl.  dte  use 
ofdie'^tppaKSft] 
Ihaifiadedwadl 
program  Global  78^ ! 
estimate  of  risk  that  slatiedadiy  takes 
into  account  die  likely  ktetogtenl  egeet 
of  other  enviroBBMBtal  sarskiiiQfias  and 
"ngning  rarriangteiir  prafssase  fa  thn 
body.  Under  Iheea  saaditteaa.  a 
doubling  of  a  low  deaa  weald  ked  to  a 
doubli^  ef  the  rfak  hwa  that  daaa.  At 
highdfl 

contribute  even  mora  ta  I 
procesa  whfak  woeld  leed  to.  ea  npeiard 
cur^Mtere  aftha  4~ 
seen  in  the  cur  I 

The  "aieet  Uka^F"  eattaialBa  hon  the 
muUiet 

consider  that  1 
withalharei 
and  ongoing  i 

wiUifa  iH  hoBM  ha4R.  Tha  aMMy  ef 
fonnakfahyd^Mdi 
cardaaaanatofat 
material  mak 
interact  widsi 
proceaaea  widifa^  the  1 


\ 
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the  true  risk  is  probaUy  closer  to  a 
predicted  risk  based  on  the  upper  K 
percent  confidence  limit  of  Glol>al  79 
tfian  to  one  predicted  from  any  other 
model.  If  fbnnaldehsrde  couki  not 
interact  with  the  genetic  material,  the 
predicted  risk  would  be  low.  However, 
the  Commission  beUeves  this  is  unlikely. 

One  commenter  canttnds  that  the 
CPSC  staff  statement  that  "the  best  fit  of 
the  data  estimate  makes  no  provision  to 
take  into  account  linearity  at  low  dose" 
is  misleading,  if  not  untnie.  In  support  of 
this  aigamaiX  he  notes  that  the  CUT 
formaldehyde  data  show  no  evidence  of 
a  linear  dose-fesp^mse  curve. 

However,  the  data  from  a  long-tenn 
animal  bioassay  in  a  high  dose  region  do 
not  iiave  to  show  a  linear  trend  for 
linearity  at  low  dose  to  apply.  In  the 
case  of  the  CUT  study,  the  region 
predicted  by  the  upper  confidence  limit 
from  the  computer  program  Global  79 
for  a  linear  dose-response  relationship  is 
at  lower  formaldehyde  levels  than  were 
used  in  the  CUT  study. 

C^ie  commenter  notes  that  the 
mukietage  model  assumes  that 
transition  rates  for  each  of  the 
individual  stages  leading  to 
carcinogenicity  are  linear  with  dose.  The 
commenter  contends  that  the  animal 
toxidty  data  on  formaldehyde  do  not 
support  the  theory  of  the  model.  To 
support  this  contention,  he  notes  that  15 
ppm  exposure  for  one  weak  to  a  rat  will 
destroy  the  nasal  tissues,  while  a  1  ppm 
exposure  for  7  days  a  week.  22  hours  a 
day,  for  6  mondis  will  not  result  fa  any 
ceDular  changes  fa  the  same  spedes  of 
anfaial.  From  this,  the  commenter 
condudes  that  dnce  there  is  no 
destruction  of  nasal  tissue  at  the  1  ppm 
dose,  the  response  is  not  lineor  as 
assumed  by  die  model. 

However,  the  animal  toxicity  data 
died  by  the  comnenter  are  not  relevant 
to  the  model.  The  commenter  assumes 
that  the  physical  irritant  effect  on 
respiratory  epithelial  cells  noted  at  die 
IS  ppm  dose  is  tiie  raedianism  that 
causes  the  cancer  to  develop.  However, 
as  explamed  ebove,  dds  is  not  the  case. 
The  canoera  are  developed  by  the  effect 
of  formaldehyde  on  living  ceUs.  In  the 
case  <rf  the  IS  ppm  expoeore,  after  die 
inifial  destruction  of  the  respiratory 
epithelium,  this  cell  layer  is  replaced  by 
a  squamoBS  cell  lay«-  that  is  more 
resistant  to  the  irritant  effects  of 
formaldehyde.  It  is  the  action  of  the 
formaldehyde  on  these  squamous  cells 
that  prodaoed  most  of  the  cancers 
observed  fa  tiie  COT  study.  The 
Commission  condudes  diet  if  the 
origfaal  reqnratory  epithelial  cells  had 
not  been  destroyed,  die  fannaldehyde 
would  have  had  ttie  same  effect.  This 
conclusion  is  anpported  by  die  fad  that 


2  cancers  of  nm-metapiastic  cells 
developed  fa  the  (3IT  study. 

A  ooBuneator  aigaed  diat  the  model  is 
inappropnate  bacauae  it  assumes  that 
the  effects  of  fannaldehyde  are 
irrevneible.  However,  the  OKxlel  does 
not  malce  this  assumption. 

The  model  develops  empiricd 
constants  based  on  the  bioaasay  data. 
These  constants  could  have  forward  and 
backward  components.  For  example, 
formaldehyde  could  initiate  lesions  in 
the  genetic  materia  (DNA).  Some  of 
these  could  be  reversed  by  DNA  repair, 
whife  others  woold  not  be.  The  fad  that 
some  are  reversed  does  not  invalidate 
the  model  If  there  were  no  such  process 
as  DNA  repair,  one  might  exped  the 
pennanent  damage  to  DNA  to  occur 
more  often.  If  so,  the  model  constant(s) 
would  be  altered 

A  ronernter  stated  that  the 
assumption  tiiat  formaldehyde  acts  by  a 
genotoidc  mechanism  is  not  confirmed 
in  a  recent  in  vivo  mammalian  study 
which  is  soon  to  be  submitted 
Therebre.  die  commenter  argues.  DNA 
repair  mechanisms  and  other  defense 
mechanisms  play  a  key  role;  only  ¥/bea 
they  are  overwhelmed  as  fa  a  15  ppm 
exposure  for  the  lifetinie  of  a  rat  are 
chranic  effects  occuning. 

The  commenter  did  not  submit  die 
actual  data  regarding  this  study,  so  no 
specific  respiHiBe  can  be  made  until  the 
study  is  released  Regardless,  there  is  a 
large  amouat  of  other  short-term  testing 
date  avaifable  which  show  that 
formahiefayde  can  act  by  a  genotoxic 
mechanism,  as  diacossed  above. 

Furthermore,  there  is  no  evidence  that 
expoBon  to  6  or  IS  nioi  fonnaldehyde 
overwhelms  DNA  repair  and  other 
deiuadfjcation  ■echanisms.  A  oomnton 
detasdficalue  arechaniara.  that  of 
conversion  of  formaldehyde  to  carbon 
dimdde,  was  diacuased  by  Dr.  Gibson  of 
COT  ia  a  preaeeiaion  to  the  CPSC  staff 
[0-83).  Wfaea  rats  ere  exposed  to 
radidahrlfd  fonnaldehyde,  the 
perceatage  of  radiolable  found  as 
fabeled  caiboa  dioxide  is  the  same  at 
high  exposure  levels  (approximately  13 
ppm)  as  at  faw  exposure  levels 
(approximately  0.6  ppm).  ff  the 
detoodfication  process  was 
overwhdflwd  me  would  exped  die 
perctetage  of  faraialdehyde  converted 
to  carbon  dioadde  at  13  ppm  to  be  lower 
than  the  percentage  converted  at  0.6 
ppm.  Alsa  there  was  no  increase  in  the 
amount  of  extractable  formaldehyde  in 
the  nose  folfawing  inhalation  of  13  ppm 
of  fonnaldehyde. 

Also,  there  is  no  evidence  that  any 
biologicsd  process  is  100  percent 
effidenL  linis,  tiiere  would  be  no 
thresliold  tbased  on  DNA  repair,  for 
example)  as  king  as  DNA  repair  does 


not  oorred  a  mistake  fa  eech  and  every 
case. 

A  ctHBineflfter  also  contends  diet  die 
assumption  diet  fDnnaldcliyde  can 
interact  witB  uuiei  envuuiunental 
carcinogens  and  cardnogemc  processes 
is  not  supported  by  avnlaUe  untmal 
toxidty  data,  "nie  animal  toxidty  date 
referred  to  by  die  crmuaeiitai  consists  of 
three  stodies.  Eadi  study  wdl  be 
discussed  separately  below. 

(1)  In  a  study  by  Nettesheim  et  aL  in 
1977  (C-66],  hamsters  were  exposed  \a 
benzota]pyrene  and  various 
concentrations  of  fonnadehyde.  No 
grossly  visible  nasal  tumors  were 
observed.  The  benzo(a)pyrene,  however, 
was  fajeded  mtratracheally  and  is 
known  to  cause  respiratoiy  (distal  to  die 
larynx)  trad  lesions.  Hie  formaldehyde 
was  ii^aled  and  there  is  no  evidence 
that  the  two  chemicals,  by  different 
routes  of  exposure,  reached  common 
targets.  Thus  the  study  would  not  be 
expected  to  show  an  interaction 
between  these  carcinagens.  Alsa  die 
study  concentrated  on  aU  parta  of  &e 
respiratory  trad  distal  to  the  larynx,  and 
nasal  tissues  were  not  closely  examined 
Finally,  the  inr.idenne  of  respiratoifr 
trad  tiuncHS  was  so  U^  (70-80%)  ihat 
any  potential  interactive  properties  of  ^ 
another  chemical  mi^il  be  wTflfAd 
Thus,  it  is  unlikely  that  the  design  of  the 
study  would  lend  itself  to  die  detection 
of  interactive  effeds. 

(2)  fa  a  study  by  HoTtonet  aL  fa  1963 
(C--58),  mice  wen  eigraaed  to  coal  tar 
aerosol  and  fannaldehyde.  No  evidence 
was  found  for  oiy  cardaogenic  eCfaots 
attribatabk  to  fermalddyrde.  However, 
only  the  fangs  end  trachea  were 
histopathologically  examfaed  Nasal 
tissues  were  not  examined  Abo,  only  10 
mice  w««  alive  after  56  wedca,  end  all 
mice  were  dead  by  66  weeks.  Thus. 
given  the  small  namber  of  animals  and 
the  lack  of  enough  time  to  allow 
poteetiai  teewws  to  dewefap,  a  negative 
result  is  not  nnexpected 

(3)  A  study  (es  yet  onpaUiriied)  by 
Dalby  and  Nettesheira  (C-S4)  expoeed 
hamsten  to  dtethyfaitoosaniiae  (DBN) 
and  fonaaidefayde.  An  analysis  of  tumor 
data  indicated  that  fonnaldehyde  aded  ■ 
as  a  tumor  enhancing  agent  fa  the 
trachea  as  measured  by  the  multiplidty 
of  tumors,  bat  this  study  was  hraited 
because  diedtytestroaarame  (DEN)  alone 
produced  tumon  fa  a  hi^  proporticm  of 
the  animals.  S&M,  when  the  number  of 
tumore  per  turaw-bearaig  animal  was 
examiiied  the  group  receiving 
fannaldehyde  prior  to  eedi  \^i 
ii^ection  had  sigmficairtly  more  tomon 
fa  the  trachea  ^an  did  die  gronp 
exposed  to  DCN  ekme.  The  aatfaon 
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stated  that  formaldehyde  enhanced  the 
carcinogenic  effects  of  DEN. 

It  is  important  to  realize  that  while 
these  studies  may  not  show  an 
interactive  effect  for  the  number  of 
animals  developing  cancer,  they  also  are 
not  sufficient  to  show  the  lack  of  such 
an  effect.  In  fact,  the  Dalbey  and 
Nettesheim  study  indicates  the 
possibility  of  such  an  effect  There  is, 
also,  other  information  demonstrating 
that  formaldehyde  can  have  an 
interactive  effect  Some  of  this 
information  (the  interaction  with  x-rays, 
ultraviolet  light  and  hydrogen  peroxide] 
is  discussed  in  the  Commission's  latest 
risk  assessment  More  recently,  a  CDT 
study  found  that  in  cultured  mammalian 
cell  experiments,  transformation  of  such 
cells  to  a  malignant  state  could  be 
caused  by  formaldehyde  and  promoted, 
during  or  following  formaldehyde 
exposure,  by  phorbol  esters,  llius, 
formaldehyde  acts  as  a  classic  initiator 
in  its  interaction  with  a  known 
carcinogenic  promoter.  This  study  was 
initially  reported  by  CUT  in  November, 
1980  (C-23}  and  recently  discussed  by 
Dr.  Gibson  (C-63). 

A  commenter  stated  that  preliminary 
data  from  an  initiator-promoter  study 
which  will  be  published  in  1982 
indicates  that  formaldehyde  is  neither 
an  initiator  or  promoter  of 
carcinogenicity. 

The  commenter  did  not  supply  any 
data  to  verify  this  claim,  so  a  response 
to  the  study  cannot  be  made  at  this  time. 
However,  die  results  of  the  recent 
initiator-promotor  study  done  by  CDT 
(mentioned  above]  clearly  demonstrate 
that  formaldehyde  is  able  to  initiate 
carcinogenic  transformation.  This  is  also 
shown  by  the  cell  transformation  study 
performed  by  Brusick  et  al.  {198a  C-88}. 

A  commenter  stated  that  using 
CPSC's  predicted  excess  cancer  rate  at  1 
ppm,  the  nasal  cancer  rate  would  be 
predicted  to  be  1660  cancers  per  million 
exposed.  This  predicted  excess  is  over 
20  times  higher  than  the  human 
background  rate  for  nasal  cancer. 

The  1650  cancers  per  million  cited  by 
the  commenter  would  be  predicted  from 
exposure  to  formaldehyde  at  a  level  of  1 
ppm  for  6  hours  per  day,  6  days  per 
week,  for  a  littie  over  two-thirds  of  a 
lifetime.  The  only  setting  where  such  an 
exposure  might  occur  to  humans  is  an 
occupational  one,  and  epidemiological 
studies  are  under  way  to  assess  this 
situation.  Obviously  this  type  of 
exposure  would  not  be  predicted  for 
persons  living  in  homes  insulated  with 
UJF.  foam  insulation.  We  note,  however, 
that  the  cancers  expected  to  be  caused 
in  humans  by  formaldehyde  would  not 
necessarily  be  only  nasal  cancers. 


A  commenter  aigues  that  CPSC 
assumes  that  the  administered 
formaldehyde  concentrations  in  the 
animal  studies  are  equal  to  the  effective 
dose,  or  the  actual  amount  of 
formaldehyde  that  reaches  the  target 
tissue.  The  commenter  stated  that  the 
source  of  this  assumption  is  only  a 
"ma  thema  tidan." 

However,  CPSC  did  not  assume  the 
concept  stated  by  the  commenter.  What 
CPSC  assumed  was  that  if  a  rat 
breathed  1  ppm  for  life  and  a  human 
breathed  1  ppm  for  life,  the  cancer  risks 
would  be  similar.  This  assumption  is 
clearly  stated  in  the  CPSC  risk 
assessment  and  is  the  most  reasonable 
one  to  make  in  the  absence  of  data 
Indicating  otherwise.  This  assimiption 
was  recommended  by  Drs. 
Schneiderman  and  Mantel  (C-7).  Dr. 
Schneideiman  had  a  long  career  at  the 
National  Cancer  Institute  as  Associate 
Chief  of  the  Biometry  Branch.  Associate 
Director  for  Field  Studies  and  Statistics, 
and  Associate  Director  for  Science 
Policy.  He  is  an  associate  editor  of 
Cancer  Research.  Also,  Dr.  Richard 
Griesemer,  the  former  head  of  the 
National  Cancer  Institute's  Animal 
Bioassay  Program  and  former  Chairman 
of  the  Federal  Panel  on  Formaldehyde 
as  well  as  one  of  the  nation's  leading 
cancer  researchers,  supported  this 
concept  in  his  testimony  before  the 
Canadian  Board  on  U  J',  foam  insulation. 

A  commenter  contends  that  CPSCs 
adjustment  for  less  than  lifetime  hiunan 
exposures  contains  a  mathematical  error 
and  states  this  method  is  no  longer  used 
by  EPA. 

The  "mathematical  error"  referred  to 
by  the  commenter  is  that  tumor  rates  are 
often  related  to  powers  of  time  and  that 
this  was  not  taken  into  consideration. 
CPSC  purposely  did  not  arbitrarily 
assiune  some  power  of  time  adjustment 
for  human  exposure.  The  reason  is  that 
the  relationship  to  time  most  likely 
involves  the  ability  of  the  particular 
carcinogen  to  affect  more  than  one  stage 
over  the  period  of  tumor  development  If 
only  one  stage  is  affected  by 
formaldehyde  and  other  stages  are 
affected  by  other  carcinogens  or 
processes  (i.e.,  at  low  exposure  levels), 
the  power  of  time  phenomenon  would 
not  necessarily  apply.  The  revised  ilsk 
assessment  clearly  states  that  "this 
simple  proportional  relationship  (i.e.,  not 
a  power  relationship)  is  used  in  the 
absence  of  data  showing  that  any  other 
relationship  would  apply  at  low 
exposure  levels  of  formaldehyde."  This 
does  not  conflict  with  the  metiiodology 
used  by  EPA.  EPA  adjusts  the  risks  by  a 
power  of  time  adjustment  for  high  dose 
animal  data,  if  animals  had  not  been 
exposed  to  an  agent  for  an  entire 


lifetime.  It  is  true  that  CPSC  did  not 
make  such  an  adjustment  on  the  CIIT 
animal  data.  Had  CPSC  made  the 
adjustment  the  commenter  is  referring  to 
(the  one  used  by  EPA),  the  overall 
estimated  risks  would  have  been 
increased  (by  a  factor  of  approximately 
2). 

A  commenter  argued  that  an 
extrapolation  model  that  incorporates 
time-to-tumor  data  is  desirable. 

CPSC  agrees  that  incorporation  of 
time-to-tumor  data  into  a  model  (which 
can  be  done  with  the  model  used  by 
CPSC  in  the  revised  risk  assessment) 
might  give  a  more  precise  estimation  of 
the  predicted  risk.  Because  time-to- 
tumor  data  had  not  been  publicly 
released  by  CUT,  the  CPSCs  revised 
risk  assessment  made  the  assumption 
that  all  animals  at  risk  were  exposed  to 
formaldehyde  for  die  entire  two  years  of 
thie  study.  However,  many  animals, 
especially  those  with  nasal  tumors,  died 
before  two  years.  Therefore,  the  revised 
risk  assessment  probably 
underestimated  the  risk  based  on  this 
aspect  and  the  estimated  risk  would 
probably  increase  if  time-to-tumor  data 
were  taken  into  account 

A  commenter  disagreed  with  the 
Commission's  analysis  of  the  New  Yoric 
University  (NYU)  data  that  concluded 
that  the  cancers  in  that  study  were 
probably  caused  by  genotoxic  effects 
and  not  by  irritation.  The  results  of  the 
NYU  study  showed  no  cancers  in  the 
animals  exposed  only  to  hydrochloric 
acid  (HCl)  and  no  increase  in  cancers  in 
the  rats  exposed  to  both  formaldehyde 
and  HCl  compared  to  the  rats  exposed 
only  to  formaldehyde.  The  commenter 
states  that  this  study  provides  no  basis 
for  determining  that  irritation  is  not  the 
mechansim  for  producing  the  cancers 
seen  in  the  anfmwU  exposed  to 
formaldehyde,  because  the  level  of  HCl 
exposure  was  too  low  to  produce  irritant 
effects.  The  commenter  contends  that 
the  extent  to  which  animals  reduce  their 
respiratory  rate  is  an  objective  criterion 
for  determining  how  irritating  a  level  of 
chemical  exposure  is  and  that  300  ppm 
would  be  needed  to  reduce  the  animal's 
respiratory  rate  by  50  percent  Thus,  the 
commenter  concludes  that  the  10  ppm 
exposure  to  HCl  in  the  New  York 
University  study  was  far  below  any 
irritant  effects  of  that  compound. 

The  conunenter  quotes  Dr.  Sellakumar 
(in  the  NYU  study  progress  report)  as 
saying  "Striking  damage  was  seen  in  the 
nasal  cavities  of  the  exposed  rats."  and 
then  states  that  CPSC  overlooks  this. 

However,  upon  clarification  with  Dr. 
Sellakumar.  it  was  found  that  (1)  there 
was  some  irritation  in  animals  exposed 
to  10  ppm  HCl  (this  refutes  the 
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coMiHBtar'a  nnnlMiHiMi  «hat  there  were 
no  efiaols  of  UC^),  (9  than  was  mote 
damagB  in  lanuMaiv«d«  «)4x>8ed 
animals,  mad  (8)  eyan  mom  damage 
occunad  ia  aniaiih  asyowd  to  both 
iBnndHiiKyda<BdHCX.ooayaredto 
f onaaldsbyd*  eiaam.  SliH.  the 
perrenfags  of  fnfainldnhy^  exposed 
animals  davaloping  baaon  was  not 
enhanced  by  e^qrasure  to  HCl.  Tbos.  ds 
tumoca  pnxLiced  were  unrelated  to  Ae 
degree  of  ioilation.  but  were  related  to 
the  frosenee  of  infmaldahyde. 

In  critiobdiv  Axe  CPSC  staff  rii^ 
asseasaent.  a  onmmenter  stated:  "Ilus 
remailcable  risik  assessment  goes  on  to 
state  (hat  the  upper  estimates  of  risk  are 
based  oa  tba  aasumpttcm  that 
formaldehyde  la  able  to  interact  with 
other  environmental  cardnctgens.  This 
assumption  Is  quite  unwairaated:  *  *  * 
indeed,  if  die  f  oimaldehyde  were 
actuary  to  react  with  caadnegens  it 
does  noft  f cUow  (hat  4m  reaction 
products  are  cardaogenic." 

However./iuteiBur  In  litis  context 
means  that  the  two  t^tnwnif.iil§  can 
liiCROgii>alljf  interact  wfth  eaiai  other  in 
(■HwiiiigorcluogBDeils.  eadi  being  able 
to  atract  oM  cauls]  andei  going 
transfoiuiaOusL  It  does  not  lefer  to  the 
two  lannaaal  diaBBcals  diendcafly 
reacting  wMiaedi  (Mber  (as  in  a  teat 
tube,  for  axamfta). 

A  ooBmeflMr  maes  viat  in  die  rerised 
CPSC  lUk  aawssaasut  <he  graph  of 
formaldehyde  c—uuuteatton  as  a 
funCHaa  «(  ttne  fnflHet  a  figore  of 
rougUjr  OJie  p^  aa  aa  avei^ge  levri  fai 
U J',  foam  insulated  hmneB.  Hw 
conanaotar  aisaae  tlHt  dnee  figures 
oatedda  doHiy  artth  «M  IMvarslty  of 
Iowa  arwma  afaof  PPM  for  foaMed 
lis  Bo  statteflcal 
ke  data  far  LLP. 
foamed  heaes  aari  tka  Uaivenity  of 
Iowa  aasr  ap  afa»  |t»  far  unfosMad 
homes. 

First  the  OMBBMBler  Is  ineoctactte 
stating  diet  ^  UWvaiafty  ef  Iowa  data 
feea  foaaisd  aad  laiiaamad  hoaaa  show 
no  atafistioal  difismioe.  As  as^lateed 
later  in  tUanetioa.  Ikese  U  a  sigaifioant 
difiaianaa  in  faimakto^yde  levels  ia 
these  two  types  of  haaMa  baaed  both  oo 
the  ilBivaaai^  of  iatwaldata  oal^  aad  oo 
other  amimalatad  data, 

Sacond^  tha  data  ia  die  lavisad 
CPSC  risk  assaaanaot  inrtaia  to  the 
formaldalyda  lavaL  aa  rdatad  to  the  age 
of  the  ioam.  Jo  an  avaiaga  UP.  foam 
insulalad  baaM  over  a  9-year  petied 
after  InstaOatkm  of  tbe  loam.  Tba  laaals 
la  a  ULF.  Ibaaiad  home  an  initially  high 

bad^pound  levels  as  flia  loam  apa.  If 
one  were  la  average  jfl  of  the  data  ovar 
a  2-year  period  after  instanstioo  instoad 
of  over  a  9-yaar  period.  Am  average 


lfaa«.14 
SiBsilaily.  if  tfaa  aaar^e  of  ail  of  the 

2»-9Bar  padad  aAar  inatailatian  histead 

formaldehyde  level  mi^t  be  leas  dian 
the  aysragsfcr  the  first  >i 


mainly  ahkr  indidlatieiis.  woohi  aot 
bUr  nOeet  4lM  fMt  that  far  aoase 
pronaged  time  anir  naming,  bat 
especiaMy  dudag  the  fast  iO  waaks  or 
so.  the  levals  of  faaaaldahpde  ia  faamed 
homes  are  aiprificaalif  Id^ber  than  the 

UniwsBsi^cf  famarfala,  tlw  average  age 
of  the  fsaa  Is  aw  t  jaaia.  and  the 
fensUslqrde  levels  thenfare  would  be 
expected  to  be  loorer  tiiaa  Iheee 
observed  ^Hiag  ihe  fint  year  ad^ 

I  data 


aetaai 
diesei 
transmiUBd  to  CnC  < 


foimaldehiKde  kaels  between  fdaaiad 
and  imfaamad  hoBMs. 

HaaHy.  if  «M  averages  the  level  from 
die  gnph  ia  fae  leviaed  <7SC  rtek 
aaeeasmaat  ««ar  a  •^ar  period  ^ -te 
integrative  techaique  hf  iidrich  the 
aaamge  aapoane  lesal  ased  to  predict 
die  dst  ia  dttissd.  the  averse  i 
not  &88ppm  as  '•wfttmSked"  by  tbe 


die  I 
A( 
CPSCrieki 
obs 

significaatdiSBnaae  hetareea 
formaldahyide  levels  fa  caaylaint  ^ 
non-complaint  baaMa.  lOtm  ""«»■«»—*«• 

Q&^^^  l^n#  ^^^M  J^M^ta^^  «w*aaAa^a^a  d^m 

Tban  at  oL  atady  «f  Mew  Jeney  (A-41) 
and  the  bar  leealcomplaiat  data  fcan 
nthrr  ntntna  aad  nanterah  that  fids 
mdicatee  that  the  vast  JB^aritjr  af 
complaints  do  not  arise  from 
foraiddebyifa  ai^aauea  hat  laaiilt  from 
tbepohUdty  given  this  aahjecL 

Tlie  data  fa  the  eeviaed  CPSC  ifak 
esseaaauat  eamiat  be  flsleted  to  the 
Tbua  at  ai  study  since  the  latter  did  not 
distingaiah  between  famaldehyde 

homes.  Additionally,  the  fad  faat  faere 
is  ao  ajgaifinant  diBfaeaoe  betwaea 
fnnnnlnnlurrls  Isitrile  ia  fswii]iliiial  ■ml 
naa  rtrrip^fintbTrmtt  dftitt  aotasean 
that  famulMink  is  aot  caaaiqg 
adverse  haaUk  afiscts.  Iba  lad  that 
soma  pammn  ooovfafa  «boat 
formaldabyda  pnbabfar  mflecti  the 
varying  aansHiiiity  of  fae  popalatioa  to 
fbraiaTdebyda  irritatioB.  as  wall  as  faa 
vaigfiog  Imbfaaadfa  diffaiani  homaa. 

A  commenter  stated  diet  48 
Mnsnnnhnsfttts  aeadings  nf  9  and  aai 
PP" ' 


cheaddi 

"trace"  er ' 

really  be  less  tbanSl  | 

theset 


meai 

reviaedCnCiisk 
A 


formaldehyde  fasals  tai 
iKdakof.: 

icalc 
original  risk  I 
reduced  la  21 

Hw  madiaa  fa  fae  add«e  vaka  fa  a 
seriea;  It  does  net  tsJBB  lata  aaciaaBt  the 
magnitude  of  the  values.  Far  aaaBpfa.  la 


is  not  the  i 

a  risk  assessaaat  Use  af  i 

would  underestimate  die  oontribation  ta 

die  risk  from  that  aegsseat  of  die 

popalatiep  expoesM  le  hi^ 

conoentiatlaaa. 

origins!  CnCiiA 

diet ' 

released  from  U  Jf. 

lata 
is  not 
look  fata 
fomialdehiKfa 


Commission  is  not 
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experiment  with  mice.  The  commenter 
contends  that  if  it  were,  37  out  of  the  60 
mice  remaining  should  have  had  nasal 
tumors. 

The  commenter  overlooks  the 
likelihood  that  the  "effective  dose"  to 
mice  was  much  lower  than  that  to  rats. 
due  to  a  difference  in  the  respiratory 
response  to  formaldehyde  between 
these  species.  In  tad,  the  "effective 
dose"  to  rats  at  6  ppm  is  similar  to  that 
in  mice  at  15  ppm.  The  responses  at 
these  two  levels  in  the  respective 
species  were  similar. 

A  commenter  stated  that  from 
"background"  levels  of  formaldehyde, 
the  CPSC  risk  assessment  would  project 
that  the  lifetime  "background"  risk  for 
the  entire  U.S  population  is  68,000 
lifetime  cancers.  The  commenter  noted 
that  the  incidence  of  nasal  cancer  in  the 
U.S.  population  is  far  below  the  value 
predicted  by  the  CPSC  risk  assessment 
and  argues  that  the  risk  assessment 
therefore  overstates  the  risk. 

The  background  rate  in  the  U.S. 
population  for  malignant  neoplasms  of 
the  nasopharynx  and  cancer  of  the  nose, 
nasal  cavities,  middle  ear  and  nasal 
sinuses  is  1.2  per  1O0.O0O  per  year  (SEER. 
NCI  Monograph  67).  Oyer  a  lifetime  of 
70  years  to  220,00a000  people,  this 
amounts  to  abouf  185,000  cancers.  The 
figure  of  68.000  is  well  within  this 
nimiber.  Additionally,  If  the  rates  for 
tracheal  pharyngeal  and  other  upper 
respiratory  tract  cancers  are  considered 
(significant  tracheal  changes  were 
observed  in  the  CUT  study),  the  68,000 
projection  becomes  an  even  smaller  part 
of  the  whole.  Therefore,  the 
commenter's  argument  does  not 
establish  that  the  CPSC  risk  assessment 
overestimates  the  risk  of  cancer  from 
formaldehyde. 

A  commenter  argued  that  the  CPSC 
risk  assessment  ignores  the  concept  of 
concentration-response  dependence  and 
instead  assumes  that  the  cumulative 
formaldehyde  exposure  is  solely 
responsible  for  toxicity  and 
catt^iogenicity. 

The  Commission  agrees  that  there  is  a 
concentration  dependence  for  toxicity, 
and  that  there  is  a  concentration 
dependence  observed  for  carcinogenic 
effects  at  high  »xpo$ure  levels,  as 
demonstrated  by  the  COT  exposure 
level-response  curve. 

CPSCs  risk  assessment  takes  such  a 
concentration  dependence  for 
carcinogenic  effects  into  account;  it  does 
not  ignore  it  However,  once  the 
exposures  are  in  the  low-dose-linearity 
region  of  the  dose-response  curve,  the 
calculated  risks  are  identiccal  wbetl 
calculated  from  cumulative  dosa  ( 
concentration  level 


The  risk  assessment  clearly  explains 
how  such  a  concentration  dependence 
at  high  exposure  levels  is  compatible 
with  the  linearity  at  low  exposure  level 
concept,  and  why  such  a  compatibility  is 
biologically  likely. 

The  Commission  does  not  believe  that 
the  concentration  dependence  observed 
for  cytotoxicity  is  relevant  to  the 
prediction  of  cancer  risk.  As  previously 
explained  in  other  comments  on  this 
issue,  the  early  destruction  (ulceration) 
of  the  respiratory  epithelium  (and 
resulting  cell  turnover)  has  not  been 
demonstrated  to  be  a  prerequisite  for 
carcinogenesis  due  to  formaldehyde. 
The  orif^bal  destroyed  cell  layer  is 
replaced  by  squamous  cells,  which  are 
much  more  resistent  to  the  irritative 
effect  and  cytotoxic  capability  of 
formaldehyde.  It  is  the  squamous  cells, 
not  the  destroyed  respiratory  epithelial 
cells,  from  which  the  laige  number  of 
carcinomas  derive.  Additionally,  the 
final  report  of  the  CHT  study  indicates 
that  two  carcinomas  appear  to  have 
derived  from  the  non-metaplastic  cells 
in  rats  exposed  to  15  ppm. 

If  cytotoxicity  and  cell  turnover  were 
prerequisites  to  formaldehyde-induced 
cancer,  one  would  expect  that  more 
cancers  would  be  observed  in  the  New 
York  University  study  where  animals 
were  exposed  to  formaldehyde  and  HCl 
together  as  compared  to  fonnaldehyde 
alone,  since  the  cellular  damage  was 
considerably  more  extensive  in  the 
former  compared  to  the  latter.  But.  this 
was  not  the  case;  the  responses  were 
almost  identical  Acrolein  is  another 
example  of  a  chemical  that  causes 
irritadon  but  not  cancer. 

Another  comment  contended  that  the 
New  Jersey  study  (Thun  et  al,  1980.  A- 
41)  is  biased  since  all  symptoms 
appearing  during  the  month  of 
installation  were  considered  to  be  "post 
foam"  related 

The  Commission  staff  obtained  the 
raw  data  from  Thun  et  al  and  found  that 
there  were  18  such  instances.  Since  it 
was  unclear  from  these  data  whether 
sjrmptoms  appeared  before  or  after  foam 
installation,  if  it  is  assumed  that  the  pre- 
and  post-installation  distribution  of 
complaints  is  even.* nine  cases  could  be 
subtracted  from  the  Thun  et  al  total  of 
106  persons  with  post-foam  symptoms. 
In  that  event  diere  would  have  been  99 
observed  new  symptoms  in  the  "post 
foam"  population  compared  to  83 
expected.  Thus,  the  Thun  et  al.  study 
would  still  show  ^  increase  in  new 
symptom  acquisition  after  foaming. 

This  commuter  also  states  that  there 
is  a  recall  bias  io  the  Thun  et  al  study. 


•This  la  not  Ukaly  to  Im  a  valid  aaaumption.  ttaoa 
•ymptona  oftan  appaar  lainadiataly  after  (oamii^ 


By  this,  the  commenter  expresses  his 
belief  that  persons  who  know  that  there 
may  be  a  connection  between  the 
installation  of  U.F.  foam  insulation  and 
adverse  health  effects  will  tend  to 
remember  symptoms  occurring  after  the 
installation  of  insulation  to  a  greater 
degree  than  they  would  remember 
symptoms  occurring  before  the 
faistallation. 

Hie  recall  bias  mentioned  above  is 
unmeasured  and  speculative,  and, 
although  memory  may  be  an  imperfect 
mechanism  for  the  recall  of  past  events, 
there  is  no  Justification  for  concluding 
that  any  such  bias  would  invalidate  the 
findings  of  the  study.  Furthermore, 
persons  who  were  satisfied  with  thefr 
U.F.  foam  insulation  could  tend  to 
disregard  the  significance  of  symptoms 
occuring  after  its  installation. 

Another  comment  stated  that  CPSC 
used  statistically  significant  numbers  in 
combination  witii  non-significant  ones 
in  its  interpretation  of  the  Thun  et  al 
study. 

In  this  sutdy,  the  rate  of  acquisition  of 
new  symptoms  in  the  control  population 
was  higher,  but  not  singificantly.  than 
the  acquisition  rate  among  the 
acqusition  rate  among  the  pre-foamed 
home  populatio.  The  post-foam 
acquisition  rate,  however,  was 
significnaUy  higher  than  that  in  the 
contnd  pcqralation.  It  is  not  invalid; 
however,  to  utilize  numbers  in 
combination,  if  claims  for  statistical 
signifidcmce  are  not  made  without 
further  analysis. 

SPSC  included  the  non-significant 
increase  in  its  interpreation  of  the  study, 
ff  the  non-significant  adjustment  is  not 
made,  however,  and  just  thtf  significant 
data  are  used,  the  UFFI  homes  expected 
to  have  a  complaint  due  to  UFFI 
installation  would  be  reduced  from  7 
percent  to  4  percent 

CUT  study.  A  commenter 
stated  Uiat  the  CUT  stiidy  is 
flawed  because  formaldehyde  exposure 
at  15  ppm  caused  ulceration  and  acute 
exudative  inflammation,  and  thus 
formaldehyde  should  not  be  considered 
an  animal  carcinogen  but  an 
"ulcerogen."  The  commenter  claimed 
that  ulceration  and  exuddative 
inflammation  present  in  the  noses  of 
animals  ejqxised  to  15  ppm  of 
formaldehyde  is  anlagous  to  chronic 
ulcerative  colitis  wherein  mucosal 
ulcerations  persist  for  months  and  years 
and  result  in  ongoing  exudative 
inflammation.  He  points  out  that  chronic 
ulcerative  cobtis  and  other  conditions 
with  similar  pathology,  such  as  regional 
ileitis,  chronic  gastritis,  and  fibrocystic 
disease  of  the  breast  cause  cancers  in 
humans.  Thus  the  commenters  states 
that  cancers  observed  from 


formalddiyde  exposure  are  due  to 
ulceration  and  accompanying  exudative 
inflammation.  In  addition,  the 
commenter  contends  diat  severe  pain  in 
exposed  animals  led  to  perisistent 
elevation  of  corticosteroid  levels  which 
in  turn  led  to  accelerated  cancer 
development 

This  statement  has  no  basis  in  fact 
since  none  of  the  patholigists  (including 
the  IRLG  pathologists)  who  examined 
the  slides  from  tlds  study  observed 
"ulcerative  inflammatory  changes"  at 
any  of  the  scheduled  sacrifices  (i.e.  6 
month.  12  months.  18  month),  [t^  was 
confirmed  by  the  final  report  of  the  CUT 
study].  Further,  such  lesions  have  not 
been  observed  in  a  similar  study 
ciurentiy  in  progress  at  New  York 
University  where  nasal  cancers  are 
appearing  in  rats  exposed  to 
formaldehyde. 

The  results  from  another  CUT  study 
(C-83)  showed  that  there  was  ulceration 
(areas  where  there  was  destruction  of 
respiratory  epithelium)  and  acute 
exudative  inflammation  of  the  nasal 
cavity  for  the  first  few  days  (1-9  days) 
when  rats  are  exposed  to  15  ppm  of 
formaldehyde.  However,  when  exposure 
to  formaldehyde  was  discontinued  for  2 
days,  as  was  the  case  every  weekend  in 
the  COT  cancer  bioassay,  areas  which 
had  been  frequenUy  ulcerated  were  now 
covered  by  single  ^in  strap  cells  and 
were  no  longer  ulcerated.  Thereafter,  the 
respiratory  epithelial  cell  layer 
destroyed  during  initial  exposure  to 
formaldehyde  was  replaced  by  layers  of 
seuamoiu  epithelial  cells  which  are 
considered  to  be  much  more  resistant  to 
irritation.  The  histopathology  at  6, 12, 
and  18  months  in  die  chronic  CUT  study 
provided  no  evidnece  of  ulceration  adn 
associated  effects  similar  to  those 
present  in  chronic  ulcerative  colitis, 
regional  ilietis.  chronic  gastritis,  or 
fibrocystic  disease  of  the  breast. 
Prionged  ulceration  and  associated 
changes  ahve  also  not  been  observed  in 
the  NYU  study  cunently  in  progi^ess. 
Thus,  the  contention  that  fumaldehyde 
causes  caiu^er  because  it  jroduces  long- 
standing ulceration  and  exudative 
inflammatoty  changes  akin  to  ulcerative 
colitis  etCn  is  incorrect  Further,  the 
conunenter's  analysis  did  not  take  the 
following  data  into  consideration: 

(a)  Cancers  )iave  not  been  observed  in 
hamsters  exposed  to  formaldehyde  (C- 
66).  even  though  short  term  ulceration 
and  exudative  inflammation  similar  to 
that  in  the  rats  exposed  to  15  ppm  of 
formaldehyde  fai  die  CUT  study  was 
present 

(b)  Genetic  studies  (mutagenicity  and 
chromosomal  rearrangement)  (Cpl) 
demonstrate  that  formaldehyde  is 


capable  of  direct  interaction  with  die 
genetic  material 

(c)  Maligant  transfbimation  studies  at 
CUT  (C-83)  and  elsewdiere  (C-1) 
indicate  that  formaldehyde  can  cause 
changes  in  the  genetic  material  to 
induce  cancers. 

(d)  Studies  showing  that 
formaldehyde  can  react  with  DNA, 
proteins,  and  RNA  (C-1). 

(e)  The  NYU  study  (C-84)  io  which 
formaldehyde  with  or  without 
hydrochloric  acid  vapor  produced 
similar  numbers  of  cancers,  aldiough  the 
degree  of  inflammation  with 
hydrochloric  acid  and  formaldehyde 
together  was  greater  than  with 
formaldehyde  alone.  Further,  in  rats 
exposed  to  hydrochloric  add  alone, 
some  inflammatory  changes  have  been 
noted  but  cancers  have  not  been 
observed. 

Contrary  to  the  commenter's 
assertion,  formaldehyde  has  been 
determined  to  be  an  animal  carcinogen 
by  a  number  of  sdentific  grops  and 
individual  sdentifists.  These  indude  the 
Cnr  padiologists  (C-23):  die  Federal 
Panel  on  Fonnaldehyde  (C-1):  die 
Environmental  Carcinogenesis  Unit  at 
the  Mt  Sinai  Medical  Center  (in  a  report 
for  the  American  Cancer  Sodety,  C-76): 
the  National  Institute  for  Occupational 
Safety  and  Healdi  (C-70;a  working 
group  of  the  Intemaional-Agency  for 
Reserarch  on  Cancer  (C-851  and  Oris. 
Arthur  Upton  and  Roy  Albnt  of  the 
New  York  University  Medical  Center 
(C-79). 

In  addition,  the  heads  of  several 
National  Research  Institutes  involved 
with  carcinogenesis  issues  have  publidy 
stated  that  formalddiyde  is  an  animal 
carcinogen  (G-67).  These  indude: 

•  Dr.  Vincent  Devita.  Diredor. 
National  Cancer  Institute: 

•  Dr.  David  Rail  Director.  National 
Institute  for  Environmental  Healdi 
Sdences,  and  National  Toxicology 
Program; 

•  Dr.  Ronald  Hart  Directw.  National 
Center  for  Toxicological  Researdi; 

•  Dr.  )X>.  Miller,  Diredor.  National 
Institute  for  Occiqiational  Safety  and 
Health. 

It  is  important  to  note  that  almost  aD 
of  these  distinguished  scientist  and 
sdentific  groups,  including  a  woridng 
group  of  the  International  Agency  for 
Research  on  Cancer  (lARC),  not  only 
evaluated  formaldehyde  as  an  animal 
carcinogen  but  oonduded  that  it  would 
be  prudent  to  regard  foAmaldehyde  as 
posing  a  caradnogenic  risk  to  humans. 

Chronic  ulcerative  colitis,  regional 
ileitis,  chronic  gastritis,  and  fibrocystic 
disease  of  the  breast  along  with  several 
other  acquired  diseases,  have  been 


implicated  as  a  pra«fisposiog  foctor  in 

the  prodnnHnw  nirmrtnmrin  himttmn^ 

However,  a  canse-effsct  lelatiansli^ 
between  sodi  diroidc  diseases  and 
cancer,  as  e^Mosed  by  the  oommenteer. 
has  not  been  demonstFated.  The 
common  link  expressed  l^  die 
commenter  is  ^  presence  of  loog- 
standing  ulceration  and/or  exndativae 
inflammation.  AlduM^  there  is  a  lade 
of  condusive  evidence,  sudi  laog 
standing  sesiions  may  in  tuA  promote 
the  growftyh  of  cancer.  Any  argument 
that  such  infliimnMitwm  utduoes  cancer 
is  not  si4>ported  by  the  presently 
available  experimental  evidence.  This  is 
espedally  true  since  there  are  several 
other  conditions  in  humans  in  v^iich 
ulceration  and/or  exndatiave 
inflammatiwi  occur  without  an  increase 
of  cancer  inddende.  These  include 
urinary  tract  infections  in  women,  p^tic 
ulcers,  chronic  gingivitis,  and  chronic 
tonsilitis. 

Regarding  die  elevatiiMi  of 
corticosteroids  frtm  pain  and  their 
effed  in  accelreating  die  devdopment  of 
cancer,  there  are  no  data  to  show  diat 
there  is  an  actual  elevation.  If  this 
argument  is  taken  for  panted,  however. 
the  stressful  effects  produced  by 
formaldehyde  exposure  in  humans  leads 
to  the  eiqiectation  of  a  similar 
corticosteroid  elevation  and  tumor 
acceleration  in  humans  alsa 

It  was  also  claimed  diat  the  animals 
used  in  the  CUT  study  were  side,  and 
exhibited  "green-jrdlow  pus." 

This  "green-yellow  pus"  has  not  been 
observed  either  in  the  CDT  study  or  in 
the  new  New  York  University  study 
currently  in  progress.  The 
histopadiological  term  "mucopurulent 
rhinitis"  indicatc^ihe  piesenoe  in  die 
nasal  cavity  of  mucus,  oeDular  debris. 
and  white  blood  cells  but  not  (tf  "green- 
yellow  pus."  For  this  to  be  present  under 
the  experimental  oondidoos  used  in  die 
study,  ulceration  and  hemoiTfaages 
would  have  to  have  been  present  and 
such  dianges  were  not  obsoved. 

A  commenter  stated:  "There  has  been 
a  long  standing  criterion  for  in  vivo 
cancer  bioassay  tests  in  aniwmly  ^t  the 
doses  used  should  not  cause  any 
important  secondary  padiologyfa.  le..  die 
maximum  doses  must  be  tolerated, 
meaning  that  the  ■nim«la  should  not  be 
made  ill  in  a  manner  diat  might 
confoimd  die  results." 

The  long  standing  criterion  referred  to 
by  the  commenter  is  that  maximum 
doses  must  be  tolerated,  Ic  toxic 
effects  due  to  chemical  eiqiosure  should 
not  produce  severe  systemic  effects  that 
would  alter  the  results,  interfere  widi 
the  interpretation  of  thiQ  results,  or  kill 
substantial  numbers  of  nnimaly  (to  diat 
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the  nnitnaia  will  liv«  long  enough  to  get 
cancer  if  the  chemical  is  a  carcinogen). 
It  ia  incoEMct  to  state  that  the  chemical 
exposure  should  not  cause  secondary 
pathology.  Most  chemical  caradnogens 
do  cause  secendary  pathology,  and  the 
severity  of  such  pathology  is  usually 
dose-relatad.  With  many  carcinogens, 
the  more  severe  the  secondary  effects 
are,  the  earlier  the  tumor  appears. 

There  were  also  comments  that  the 
virla  epidemic  invalidates  the  CIIT 
study. 

The  firal  infection  occurred  during  the 
12tfi  month  of  the  study,  by  which  time 
some  rats  had  already  developed  gross 
tiunors.  Thus,  timtors  had  started 
developing  in  these  animals  before  the 
viral  infiectton.  The  occurrence  of  nasal 
tumors  in  rats  in  the  ongoing  New  York 
University  study,  and  in  mice  in  the 
Cnr  stinly  (where  the  viral  infections 
did  not  occur)  fmlfaer  ^coimts  a 
carcinogenic  role  for  tiie  vims.  The 
Federal  Paned  on  Formaldehyde,  the  Mt 
Sinai  Medical  .Center  Panel  and  the 
scientists  and  scientffic  groups  listed 
above  came  to  similar  oonchistons. 

A  ooBUienter  stated  that  (he 
hypoeiplaslic  and  meta^rfastic  changes 
reported  in  Hm  OIT  stedy  are 
reversible.  Ilws  indtcatfag  ttwt  (here  is  ■ 
threshold  for  these  effedtrs.  The 
commenter  also  stated  tlmt  there  is  an 
appamt  cytotaxle  dsresboM.  implying 
that  cardnofenlc  eflscte  vwoidd  not 
occnr  qalil  IMs  Ihrseliold  to  leached. 

Dm  fajflMrptaslic  and  oMtapiastlc 
responses  seen  in  tlie  CUT  bloaesay 
were  not  oompletaly  reversed  6  menths 
after  exposure  even  in  the  2  ppm  group; 
there  was  very  little  reversal  ia  tM  tS 
ppm  group.  As  le  wlMther  a  cytotoxic 
threshold  extots.  the  ooaHMOtar's . 
conchision  ptesunaUerasts  oa  the 
FoTBuddehyds  Instttate  study  involving 
40  rats,  20  haBstar.  and  t  nsonlceys  par 
dose,  but  this  stadj  is  teally  inaaeqoate 
for  such  a  determination  because  it  to  a 
e  month  exposure  study  with  a  rather 
limited  number  af  animals,  it  shoaU  be 
noted  that  there  to  no  season  to  assume 
that  Hie  cytotoxic  (oatt-dastroying) 
effects  of  formaldehyda  an  a 
prsrsqpsisita  for  itws  oaicinogenic 
effects.  As  discussed  above, 
fonnoldahyda  to  ganotoxk  and  can 
interact  with  odiw  carcinogens.  The 
Federal  Panel  also  laached  the  same 
conclusions.  Also,  efhsr  chemicals, 
acrolein  for  example,  cause  oany  of  tiie 
same  irritation  and  cytotoxic  afbcto  as 
formaldehyde  and  yet  produce  no 
cancers. 

New  York  Uxdvtnity  study. 
Commenters  argued  that  the  original 
New  York  University  study  (completed 
old  study)  had  insufficient  fvwhr>1^ 
They  state  that  BCME  (bis  chloromathyl 


ether),  a  known  carcinogen,  is  fonaed 
when  fonnaldehyde  and  hydrochloric 
acid  are  combined  as  was  done  in  thto 
study. 

Rats  exposed  te  BCME  developed 
esthesioneuroepifheliomas  of  the  nose, 
not  squamous  cell  carcinomas  of  the 
nose  as  seen  in  both  the  original  and 
new  New  York  University  studies  and  in 
the  Cirr  stuify.  Ths  level  of  BCME  in  the 
exposure  chamber  was  low  (1  part  per 
billion)  that  formaldehyde  rather  than 
BCME  was  felt  by  the  New  York 
University  investigators  to  be  the 
causative  agent  in  the  biduction  of 
timiors.  More  recently,  in  the  ongoing 
New  York  University  study  (C-84),  rate 
exposed  to  formaldehyde  with  and 
without  hydrodihnic  add  vapor  have 
developed  squamous  cefl  csrdnomas  of 
the  nose,  while  no  such  carcinomas 
have  been  observed  in  controls  or  in 
rats  exfwsed  only  to  hydrochloric  add 
vapor. 

Negative  Animal  Studies.  Five 
negative  animal  cardnogenidty  stnifies 
that  have  been  pnbHsfaed  were  dted  by 
commenters  to  show  conflicting 
evidence. 

Of  the  flee  studies  mentioned  by  these 
coimuenien,  two  stuoies  are  innaiation 
stu<fles  and  Ifnee  others  are  feeding 
studies  in  which 

hexamethjrlenetetramine  (HMT)  was  fed 
to  the  anlnials.  There  are  major  flaws  in 
both  of  the  inhalation  studies  since:  (a) 
the  nosee  of  the  anteols  involved  were 
not  systemsticaBy  examined  far  the 
presence  of  tsasers.  (b)  dm  numbers  of 
animals  used  in  these  experiments  were 
small,  and  (^  the  doratioii  of  one  of  the 
studies  waa  too  short 

As  to  the  ether  stadies.  when  HMT  te 
fed.  it  breahs  donm  to  prodace  ammonia 
and  f onaakWiyde  onder  acidic 
conditions  sack  as  these  asoaHy 
observed  in  the  stoaadi  and  kidneys.  In 
the  studies  reispod  to.  neither  flte  rate 
of  fonnaldelude  laiaais.  die  levels 
generated,  ner  the  inflnsnce  of  food  to 
the  stomach  is  known,  making  it  ififficolt 
to  assess  the  cardaogsnlc  effoeto  af 
formaldehgpde  front  toese  experiments. 

Validity  ofanioKd  tetta.  Comaienters 
contended  that  exposure  of  rodento  to  4 
ppm  or  more  is  irrelevant  to  human 
eiqiosuM  at  the  nrnch  tower  leveto 
associated  with  U.F.  foam  insulstton. 

These  oommento  are  to  ecrar  for 
several  laasoaer  (a)  Fnrsisldehyde 
leveto  of  A  ppm  and  iBora  have  been 
messund  in  ths  home  and  at  fwirk:  (b) 
humans  at  homa  havs  the  potential  to  be 
exposed  to  fecmaldshyde  for  as  much  as 
16^24  hours  per  day.  7  days  per  week, 
for  many  yeses  to  oomparisen  to  rodents 
exposed  nr  ft  houm  per  day,  g  days  per 
week,  for  2  yaacs:  (c)  the  abeenoe  of 
maliffoaat  cancers  at  2  ppm  does  not 


mean  that  formnldahyde  to  not 
casdnogenic  at  low  lavali^  since  tha 
number  of  aaimato  tested  at  t  ppm  may 
have  been  toe  sraaU  to  detect  a 
carcinogenic  respease:  (d)  poiypoid 
adenomas  were  observed  at  2  ppm  and 
appeared  to  be  retoled  to  formaldehyde 
exposure;  and  (e)  rodents  were  not 
exposed  to  any  oliiar  toxic  or 
carcinogenic  substancee.  white  hnmsns 
are. 

Loa  Angeles  ve.  San  Fnmcieco.  It  was 
contended  that  die  comparison  of  cancer 
rates  in  Los  Angeles  ixinuty  and  San 
Francisco  indicates  tiiat  air  poHution. 
and  spedficaDy  formaldehyde,  to  not  a 
human  carcinogen. 

The  comparison  of  cancer  rates 
between  the  d^  of  San  Ftandsco  and 
thecounty  of  LosAngelssareu^^— — v^ 
particularly  meaningful  because  of 
differences  in  (a)  population  densities— 
the  city  of  San  Francisco  has  10^1 
persons  per  sqaare  mile,  and  Los 
Angeles  county  has  1,484  par  square 
mile,  (b)  population  growth — Los 
Angeles  lias  toots  seed  drastfcally  ndnte 
San  Frandsoo  has  expertenoed  a  slight 
decrease,  (c)  demoffephic  oenposition. 
(d)  etluiic  compoeitten,  (e)  de^ee  of 
industrialicalion,  (Q  expoeute  to 
environmental  cafuinogcnSi  and  (g) 
population  tomover.  FMher,  eentniy  to 
the  conim enter's  assertions,  a  National 
Cancer  Institute  stndy  showed  that  Los 
Angeles  has  a  higher  rate  of  cancer  than 
the  nationd  average  for  upper 
respiratory  tract,  mouth,  and  throat 
cancers  (C-86). 

Free  formaldehyde  in  Ussaes.  A 
commenter  stated  dial  a  CUT  stuc^ 
measured  (L3  to  4.8  ppm  free 
formaldehyde  in  tissues  and  that  the 
presence  of  these  leveto  indicates  tlul 
there  to  a  (farssheld  for  formaldehyde 
cardnogenidty. 

The  ooonaentar  did  not  provide  data 
to  support  dis  chrimof  OlS  to  4.8  ppm  of 
free  fcnrmaldelqrda  to  normal  nasal 
ttosues.  The  data  from  CUT  (Heck  et  eL, 
two]  seems  to  indicato  die  presence  of 
formaldehyde  in  nasal  tissue.  However, 
es  Dr.  Gibson  of  CBT  pointed  out  in  his 
December  IS,  1961.  presentation  to  die 
Commission,  the  CDT  assay  for  tissue 
formaldehyde  cannot  dtotingulsh 
between  free  and  bound  fonnaldehyde. 
From  what  is  known  of  fonnaldehyde 
metabolisib  and  chemistry,  flieie  to  no 
reason  to  think  that  there  would  be 
detectable  leveto  of  free  fonnaldehyde 
available  to  react  with  ceDular 
constituents.  The  Federal  Panel  on 
Formaldehyde  reached  a  similar 
condusion. 
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2.  Acute  Health  Effects  and 
Sensitization 

Background 

The  data  concerning  adverse  acute 
health  effecta  assodated  with 
formaldehyde  gas  emitted  from  U.F. 
foam  insulation  to  described  below. 

In  March.  1980.  the  National  Academy 
of  Sdences  (NAS)  completed  work  on  a 
centred  with  the  Commission  to 
determine  whether  there  is  a  level  of 
fonnaldehyde  that  can  be  tolerated  in 
the  air  of  homes.  After  gathering  the 
critically  evaluating  all  pertinent 
scientific  literature,  the  Committee  on 
Toxicology,  a  panel  of  expert 
toxicologtoto  established  by  NAS. 
conduded  that  there  to  no  population 
threshold  for  the  irritant  effects  of 
formaldehyde  in  humans.  The 
Committee  found  that  information  from 
controlled  human  studies  and 
cbmplaint^elated  investigations 
suggesto  that  even  at  concentrations  of 
formaldehyde  gas  below  a25  ppm, 
.somewhat  less  than  20  percent  of  the 
population  may  experience  some  degree 
of  irritation.  The  Committee 
recommended  that  the  levels  of 
formalddijFde  to  todoor  residential  air 
be  kept  at  the  lowest  practical 
concentration.  (A-1) 

Stodies  of  the  effiecto  on  humans  of 
exposure  to  formaldehyde  have 
generally  been  eidier  controlled 
exposure  studies,  home  exposure 
studies,  or  occupational  ejqiosure 
studies.  In  the  controlled  exposure 
studies,  healthy  young  volunteers  were 
subjeded  to  fonnaldehyde 
concentrations  of  0.03-4.0  ppm.  lliese 
volunteers  experienced,  in  general  mild 
to  severe  discomfort  and  irritation  of  the 
eye,  nose,  and  throat,  as  well  as  an 
increase  to  eye  blinking  rate  and  a 
decrease  in  nasal  mucous  flow  rate. 
(A-2,  A-3:  Rader.  1974.  A-57).  The 
severity  of  these  responses  and  the 
percent  of  subjects  affeded  were 
dependent  on  the  concentration  and 
duration  of  e^qiosure.  These  responses 
were  statutically  significant  at  levels  of 
0.2  ppm  and  above. 

Under  less  controlled  conditions,  case 
studies  of  formaldehyde  exposure  in 
mobile  homes  and  U.F.  foam  insulated 
homes  at  concentrations  ranging  from 
0.03-10.0  ppm  produced  an  even  greater 
variety  of  adverse  health  effects.*  (A-4, 


A-5,  A-6)  In  one  gronp  of  mobile  homes 
where  consumers  had  health 
complaints.  90  percent  of  the 
formaldehyde  concentrations  measured 
were  below  1  ppm.  The  reactions 
induded  drownsmess.  nausea,  and 
headaches,  as  well  as  irritation  of  the 
eye.  nose,  and  respiratory  tract  (A-4) 

In  a  group  of  hcnnes  widi  U.F.  foam 
insulation  with  leveto  less  than  0.5  ppm 
fonnaldehyde,  consumers  reported  eye 
irritation.  iq>per  respiratory  symptoms, 
headaches,  and  sldn  problems. 
Dtotxubancek  of  die  gastrototestinal 
trad  were  also  reported.  (A^S)  In  titese 
homes,  the  likely  cause  of  die  adverse 
health  effecta  to  die  formaldehyde  gas 
released  from  U.F.  foam  iimnlwHnn 
since:  (1)  Symptoms  begto  sometime 
after  the  instaUatton  of  the  UJ.  foam 
tosulation:  (^  unlike  colds  and  flu.  the 
symptoms  persist  for  an  extended 
period  of  time;  (3)  die  symptoms  are 
alleviated  vdien  the  affected  individiuds 
leave  the  home:  (4)  die  symptoms  are 
similar  to  diose  reported  m  the  sdentific 
literature  fw  exposure  to  formaldehyde: 
(5)  formaldehyde  leveto  have  been 
shown  to  be  higher  m  homes  that  are 
insulated  with  UJ'.  foam  insulation  than 
to  those  that  are  not  (A-39.  C-42):  and 
(7)  the  concentration  (rf  gases  released 
by  any  other  chemicato  would  not  have 
been  eiqiected  to  uicrease  signlficandy 
by  following  the  installation  oF  the 
insulation,  as  shown  by  a  Department  of 
Energy  Mudy  indicating  that  die 
installation  of  insulation  has  no  great 
effed  on  the  air  exdiange  rate.  (E-17). 

Persons  eiqiosed  to  formaldehyde  m 
occupational  situations  have 
experienced  irritation  evidenced  by 
tearing,  sneezing,  coughing,  or  diy  and 
sore  throat  as  well  as  decreased  sense 
of  smell  and  skin  irritation  (A-8,  A-9). 

The  scientific  literature  also  contains 
reports  of  eye,  nose,  throat  and  ddn 
irritation,  headaches,  dizzmess, 
mcreased  thirst  lethargy,  irritability, 
disturbed  sleep,  inability  to  concentrate, 
moodiness,  paranoia,  crying  without 
cause,  and  a  crawling  sensation  of  the 
skin.  (A-7,  A-ia  A-11.  A-12.  A-14)  In 
addition,  asthmatic  reactions  have  been 
observed  following  exposure  to 
fonnaldehyde  (A-13,  A-15,  A-16.  A-17, 
A-18,  A-19).  Continued  exposure  for 
long  periods  can  lead  to  chronic  changes 
of  the  respiratory  tract  such  as 
hypertrophic  subtrophic.  or  atrophic 
^initis  and  pharyngitis.  (A-9). 


*ll  it  rarely  posaible  to  determine  •  conclusive 
cause-effect  ralatiaathip  in  uncontrolled  human 
exposure  studiee  Involving  the  home  or  worlc  since 
there  may  be  some  uncontrolled  variables,  including 
exposure  to  other  possible  causative  agents. 
However,  in  each  of  theee  studies  cited  the  authors 
concluded  that  ibniialdehyde  is  the  cause  of  the 
observed  symptooM. 


The  sdentific  literature  indicates  that 
repeated  exposure  to  formaldehyde 
liquid  and  probably  vapor  can  cause 
sensitization  **to  certain  individuals. 
When  exposed  to  fdrmalddiyde.  diese 
sensitized  persons  may  exhibit  elleigic 
dermatitto  {A-21,  A-22,  A-23)  or  mild  to 
severe  asdtmatic  reactions  (A-17.  A-18). 
There  are  indications  that  some  of  the 
sensitized-todividuato  may  devekqi 
mcreasingly  severe  reactions  from 
ctmtmued  exposure  to  formaldehyde 
(A-23.  A-21  A-4).  It  to  estimated  diat 
4.5  to  7.8  percent  ci  die  popuktion  may 
be  potentially  capeUe  dF  becoming 
sensitized  to  fbrmalddiyde  based  on 
predictive  patch  testing  perfonned  on 
healthy  adult  volunteers.  (A-25) 

Persons  w^  have  a  htotoiy  c^  elleigic 
or  inflammatofy  diseases  are  adso 
generally  considered  to  be  more  prone 
to  the  the  development  of  new  dianical 
alleigies,  inchiding  an  aUogy  to 
fonnaldehyde.  (A-26)  Aldiou^  die 
causes  for  thto  incmised  sensitivity 
have  not  been  detomJned,  it  could  be 
related  to  (1)  the  general  process  by 
iK^cfa  aDergic  reactions  occnr,  (2) 
genetic  factors  contndling  die  alleigic 
process,  or  (3)  the  Ukdihood  diet  one  of 
the  alleigenic  products  to  wfaidi  tte 
individual  was  eiqioeed  either  contatoed 
or  produced  fbrmalddiyde.  Another 
group  whidi  has  reported  more  serious 
reactions  when  exposed  to 
formaldehyde  oonsiste  of  paeons  who 
have  asdma  or  odter  re^iratny 
diseases.  (A-^8.  A-SO)  Fhially.  there  to 
information  that  up  to  4  percent  of 
patiento  seen  by  dermatologtota  are 
sensitized  to  formaldehyde  (A-40). 
Therefore,  the  groiq>s  identified  above 
are  likely  to  eiqwrience  more  serious 
physical  reactions  vidien  ejqxMed  to 
fonnaldehyde  gas  released  from  U.F. 
foam  insulation. 

The  Commission's  m-depdi 
tovestigations  of  consumer  complamta 
concerning  U J',  foam  insulation,  and  the 
scientific  and  medical  literature 
discussed  above,  indicate  that  eiqiosure 
to  formaldehyde  can  produce  various 
illnesses  m  humans.  (A-27)  The  extent 
and  duration  of  the  illnesses  can  depend 
on  the  victim.  Brief  contad  with 
formaldehyde  gas  commonly  causes 
symptoms  such  as  nasal  irritation  and 
congestion,  stuffiness,  watering  and 
burning  of  the  eyes,  sneezing,  stous  pain, 
coughing,  irritatirai.  dryness,  and 
burning  of  the  throat  hi  addition. 


Although  no  one  of  theee  case  studies  may,  by 
itself,  conclusively  show  that  fonnalddiyde 
exposure  causes  advene  heislth  efiects.  when  they 
•re  considered  as  ■  group,  together  with  the  results 
from  the  GontralM  human  •xpoaure  studies  and 
animal  experimwits.  it  is  dear  that  there  is  a 
definitive  caoae  and  eOect  relationship  between 
formaldehyde  and  adverse  health  effect*.  (A-37). 


''Sensilizatioo  is  an  allergic  process  caused  by 
repeated  expoanre  to  certain  aubatancea.  Peraona 
who  are  aenaitinad  ka««  •  p«ally  Inrwaad 
capacity  to  raapoad  to  MbaaqMBi  amiuaiuu  of  ■■ 
offending  •geaL  Satoaqant  axpoHtM  maf 
therelbre  piodnce  an  ait  wiarttona  with  Httia 
correlation  to  ttie  MBOunt  of  allergen  invahrBd. 
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exposures  of  short  duration  have 
produced  headaches,  dizziness, 
nosebleeds,  and  nausea.  Some  of  the 
symptoms  of  exposure  to  formaldehyde 
are  similar  to  those  associated  with 
colds,  flu,  and  allergies,  but,  unlike  the 
symptoms  associated  with  these  latter 
causes,  the  symptoms  for  reaction  to 
formaldehyde  continue  during  exposure 
and  are  partially  or  completely 
alleviated  when  the  person  leaves  the 
site  of  exposure. 

Repetitive  exposure  to  formaldehyde 
appears  to  affect  primarily  the 
respiratory  system.  Respiratory  illnesses 
which  have  been  reported  to  be  caused 
by  chronic  formaldehyde  irritation 
include:  Difficulty  in  breathing  (asthma- 
like symptoms],  chronic  rhinitis  and 
pharyngitis,  chest  pains,  persistent 
cough,  and  chest  congestion.  Exposures 
of  sufRciently  prolonged  duration  may 
markedly  aggravate  existing  pulmonary 
pathological  conditions  and  could 
initiate  severe  pulmonary  illnesses.  (A- 
27). 

Based  on  consumer  complaints 
concerning  Ul.  foam  biBuktioa  and  in- 
depth  investjgatioos  of  these  complaints, 
the  most  oommonJy  reporiad  symptoms 
are  eye,  nose,  and  throat  irritation, 
persistent  cough,  respiratory  distress, 
skin  irritation,  aauseo.  headaches  and 
dizziness.  Hie  in-depth  investigations 
include  reports  of  hospitalizations 
following  installatioa  of  the  product  (A- 
33]  The  range  of  severity  of  reported 
reactions  varies  faom  short-term 
discoBifort  to  chronic  Impairment  such 
as  the  loss  of  visual  acuity,  reduction  in 
lung  function,  and  sensitization  to 
formaldehyde  in  subsequent  exposures. 

After  the  ban  was  proposed,  and 
additional  controlled  bunum  exposure 
study  of  acute  reaction  to  lonn^dehyda 
became  available  (Radec.  1974;  A-57). 
This  study  supports  the  findings  of  the 
other  controlkd  exposure  studies.  Other 
studies  reporting  the  types  of  health 
problems  associated  with  exposure  to 
formaldehsfle  from  U.F.  foam  insulation 
have  also  appeared  (Anderson  et  al.. 
igaa  A-er;  Harris  et  at  1981,  C-57:  Most 
et  al.,  1981.  A-88).  Finally,  the  repoils  of 
two  different  committees  of  the  National 
Academy  of  Sciences  have  become 
available.  Both  the  Committee  on 
Aldehydes  and  the  Committee  on  Indoor 
Pollutants  discuss  the  p^blems 
associated  with  fonnaldehyde  exposure 
in  their  respective  reports  and  express 
concerns  about  (he  potential 
consequences  of  human  exposure  to  this 
chemical  They  also  indicated  that  10  to 
12  percent  of  the  U.S.  population  may 
have  byper-reacthre  airways  and  thn  be 
more  sosoeptible  to  ttw  trritant  effects  of 
formaldehyde. 


Commants 

a.  Relationship  of  reported  Bymptoma 
to  U.F.  foam  insulation.  Comments  on 
die  proposed  ban  of  U.F.  foam  insulation 
raised  questions  about  the  complaints  of 
acute  health  effects  made  to  the  CPSC 
and  various  states.  These  complaints 
have  been  challenged  as  not  identifying 
a  real  health  problem  related  to  the 
foam  insulation. 

The  Commission  does  not  agree  with 
this  contention.  The  Commission  has 
defined  a  complaint  as  a  report  where 
one  or  more  persons  hnked  health 
problems  to  preriously  installed  urea- 
formaldehyde  foam  insolation.  No 
inquiries,  or  complaints  of  odor,  without 
mention  of  health  problems  were 
included  in  the  count  of  complaints.  This 
definition  was  applied  to  all  oral  and 
written  reports  to  the  Commission,  as 
well  as  to  data  snppUed  by  state 
agencies.  Since  some  of  the  latter 
reports  did  not  identify  individual  health 
problems,  or  were  not  specific  as  to  the 
product  suspected  of  causing  a  health 
problem,  the  number  of  reports  collected 
from  states  exceeds  llie  namber  counted 
by  the  CPSC  as  complaints. 

As  of  Aoigust  2S.  1961,  this  agency  has 
received  over  2,200  complaints  affecting 
an  estimated  5,?00  persons.  About  half 
of  uwse  probrems  were  reported  directly 
to  CPSC,  and  die  rest  were  fbrwaided 
from  state  agencies  or  other  groups 
interested  in  fanaaidehyde- related 
health  efltBCts.  Mstiile  homes,  even  those 
with  UP.  foam  fanolation.  have  been 
excluded  from  va  count  of  cases 
reported  to  CPSC  because  mobile  homes 
are  constructed  differeudy  from  other 
residvnoBS  and  complaints  cannot  be  as 
reainly  attrniwted  to  \S!f.  foam 
insidation,  dne  to  the  presence  of  a 
number  of  otfier  formaldehyde-emitting 
products.  Prom  among  the  more  than 
1.100  complaints  reported  directly  to  this 
agency,  in-depdi  invastigafion  (IDI) 
reports  are  available  for  384.  In  these 
cases,  an  brvestlgator  interviewed  die 
complainant  by  phone  or  in  person  to 
obtain  details  of  the  product  the 
installatian,  the  environment  and  the 
health  effects  reported. 

While  the  Comadssion  cannot  be  siuv 
that  every  heahh  problem  attributed  to 
U.F.  foam  insolatian  in  a  conqilaint  Is 
actually  due  to  the  insulation,  the 
Commission  be&eves  that  taken  as  a 
whole,  die  complaiBts  do  identify  a  real 
problem.  Some  of  the  factors  which  lead 
to  this  conclusion  are: 

(1)  Symptoms  are  often  reported  by 
moM  (aan  one  Eaoiily  mambac  and  the 
oatfanak  of  ainaptosM  flfipaan  to 
impHcale  a  ein^a  socatie  of  exposure 
rather  than  person-to-person 
tranemissioa  AsooDg  323  reports 


investigated  by  CPSC  which  specified 
more  than  1  person  affected  by 
formaldehyde,  all  household  members 
were  affected  in  70  percent  of  the  cases. 
Looking  at  the  data  for  three  affected 
persons  in  one  household,  in  more  than 
half  of  such  homes  (62  out  of  115),  the 
symptoms  developed  within  a  week  of 
installation  of  the  UP.  foam  insulation. 
Of  the  62  hous^olds  where  three 
persons  were  affected  and  the 
symptoms  appeared  widiin  a  week  of 
installation,  two-thirds  of  the  reports 
indicate  that  all  three  persons  reacted 
within  a  day  of  installadoa.  Such  a 
pattern  is  indicative  of  single  source 
exposure. 

(2)  Coosplainants  frequendy  reported 
that  symptoms  diminished  or 
disappeared  outside  the  insulated 
environment  This  was  indicated 
specifically  in  153  (40  perceat)  of  the  364 
investigated  reports,  and 
contraindicated  in  only  13  (3  perceat). 
The  remainder  of  the  investigiitiona  did 
not  provide  inlonDatkin  on  ^i«  issue. 

(3)  Some  reports  indicate  symptoms 
persist  for  months,  and  even  years, 
unlike  colds  or  flik 

(4)  The  sjrmptosM  raportod  is  the 
complaints  are  simUar  to  kaawa 
reactions  to  fbnaaldeligrdB-thaft  are 
described  in  the  medical  UleistMia^ 
Although  Buny  of  thaac  ayoptoms  are 
common  to  other  searcas  of  iUnasa. 
some  of  the  syiaptoms.  such  as  burning 
eyes,  or  romtenatioas  irf  lymf  Irms. 
such  as  cespirataiy  jgohlems  along  with 
rash  (flMBtioaed  Iqr  <6  parsons  within 
ramplaint  hoaseholdsj  or  respiratoty 
symptoms  plus  nausea  or  eonitaag 
(mentioned  by  87  pecsoas).  are  harder  to 
attribute  to  ether  illnesses  or  to 
exposure  to  poHutaats  other  than 
formaldehyde.  ^mptooM  siasilar  to 
those  reportad  writh  UP.  ioaa  insulation 
have  been  reported  to  occupants  of 
mobile  homes  and  conventional  hones 
where  elevated  levels  of  fonnaldehyde 
from  other  products  have  beaa  detected. 

(5)  Doct<»s  and  other  asedical 
personnal  have  tantotivaly  or 
spedficaUy  linked  their  patients' 
symptoms  to  formaldahyda.  la  66  <rf  the 
384  investigated  cases,  such  liaks  were 
reported.  Another  10  reports  stated  that 
doctors  advised  the  fainilias  to  kava 
their  homes. 

(6)  Fonnaldehyde  levala  have  been 
measured  in  aboat  38  percent  of  a  group 
of  complaint  homes  that  were  assigned 
for  in-depth  invastigadon.  Thasa  114 
readings  were  ssoda  wMk  aaeaial 
measurement  tetsn^oes  of  ?aiyiug 
sensitivity  and  accuracy."  and  in 
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Commission's  technical  staff  has 
reviewed  the  testing  methods  in  81  of 
these  reports  and  about  half  have  been 
judged  "high"  on  a  scale  representing 
degree  of  confidence  in  the  test 
methodology  to  yield  valid  results. 
Eleven  of  those  homes  showed  more 
than  0.5  ppm  fonnaldehyde,  while  24 
homes  tested  with  a  lesser  degree  of 
confidence  in  the  methodology  showed 
more  than  0.5  ppm  formaldehyde. 
Furthermore,  formaldehyde  levels  over 
1.0  ppm  were  recorded  from  7  highly 
rated  measurements  and  in  20  homes 
where  less  reliable  test  methods  were 
used.  While  these  measurements 
provide  evidence  of  the  presence  of 
formaldehyde  at  high  levels,  the 
importance  of  the  lower  concentrations 
reported  is  not  diminished. 

Professional  Consultants  in 
Occupational  Health  (PCOH)  also 
challenges  the  Commission's  conclusion 
that  there  is  a  causal  relationship 
between  formaldehyde  and  the  reported 
symptoms  because  physicians  have  not 
been  suffkienUy  involved  in  producing 
and  evaluating  the  data. 

However,  physicians  have  been 
involved  at  all  levels— occupationally, 
clinically,  experimentally,  and  in  the 
home — in  the  development  of  the  data 
relied  on  by  the  Commission. 

PCOH  further  claims  that  the 
Commission's  staff  physician  was  never 
consulted,  but  that  is  untrue.  The  CPSC 
medical  officer  reviewed  the  complaint 
file,  concluded  that  a  real  health 
problem  was  present  and  wrote  a 
memorandum  to  that  effect  (March  26. 
1980).  SubsequenUy,  he  reviewed  a  great 
deal  of  material,  induding  published 
and  unpublished  literature  reports, 
professional  correspondence,  reports  of 
meetings  and  panels,  and  CPSC  reports. 
Regarding  acute  effects,  he  concluded 
that,  "the  basic  cause  and  effect 
relationship  cannot  be  contested." 
Regarding  other  health  effects,  he  wrote 
(February  12. 1982},  "There  is 
considerable  medical  evidence  that 
exposure  to  focraaldehyde  can  be 
directly  responsible  for  a  number  of 
serious  types  of  illness." 

Prom  the  information  cited  above,  the 
Commission  believes  the  complaints 
identify  a  health  problem  related  to  an 
indoor  environmental  contaminant  that 
the  symptoms  reported  following 
installation  of  urea  formaldehyde  foam 
insulation  are  those  commonly 
associated  with  exposure  to 
formaldehyde,  that  other  household 
contominants  are  unlikely  to  have 
caused  the  reported  symptom,  '*  and 
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therefore,  that  formaldehyde  emitted  l^ 
U.F.  foam  insulation  is  die  source  of 
most  of  the  reactions  reported. 

Some  consumer  groups,  state  and 
local  government  officials,  physicians, 
and  scientists  provided  information 
indicating  that  fonnaldehyde  emitted 
from  U.F.  foam  insulation  produced 
symptoms  that  included  eye,  nose, 
throat,  and  skin  irritation,  breathing 
difficulties,  nausea,  vomiting, 
headaches,  dizziness,  irritabiUty, 
insomnia,  and  sensitization. 

Several  of  the  commenters  stated  that 
systems  were  alleviated  when  affected 
persons  were  away  fiom  home  or  when, 
upon  medical  recommendations,  they 
had  vacated  the  home.  Many  of  the 
affected  persons  had  formaldehyde 
levels  measured  in  their  homes  and  have 
medical  verification  of  their  symptoms. 
Some  of  the  commenters  were 
themselves  medical  professionals. 

Overall,  these  commenters  support  the 
findings  of  the  Commission  that 
formaldehyde  emitted  fiom  UP.  foam 
insulation  produces  irritant  and  allergic 
effects. 

Other  comments  stated  that  there  is 
no  scientific  literature  linking  UP.  form 
insulation  and  adverse  health  effects. 
However,  there  are  at  least  three  reports 
(Sardinas  et  aL.  1980  (A^);  Harris  et  al., 
1981  (C-57);  and  Thun  et  aL,  1980  (A- 
41))  available  on  this  subject  All  of 
them  indicate  that  UP.  foam  insulation 
has  produced  adverse  effects.  The  first 
two  studies  indicated  that  Oiese  advo-se 
effects  were  related  to  formaldehyde. 
Thun  et  aL  (198a  A-41)  correlated  the 
presence  of  odor  to  an  increase  in 
symptoms  and  found  that  there  was  an 
increase  in  the  rate  of  new  symptom 
acquisition  in  homes  after  U.F.  foam 
insulation  was  installed.  In  addition, 
evidence  collected  under  controlled 
conditions  (Anderson.  1979,  A-2: 
Weber-Tschopp  et  al..  1977.  A-3;  Rader, 
1974,  A-57),  in  occupational  settings 
(Gamble  et  aL.  1978,  A-9:  MorrilL  1981. 
A-11;  Bourne  and  Seffrin.  1959,  A-43; 
and  others),  and  in  residences  (Garry  et 
al.,  1980,  A-6;  Sardinas  et  al.,  1979.  A-^; 
Harris  et  al..  1980,  C-57^  shows  that 
formaldehyde  levels  emitted  by  UP. 
foam  insulation  can  produce  adverse 
health  effects  in  at  least  part  of  the 
exposed  population. 

Therefore,  there  are  sufficient  data 
(other  than  complaint  data),  to  conclude 
that  formaldehyde  emitted  from  UP. 
foam  insulation  can  produce  adverse 
health  effects. 

b.  Dose-response  relationship.  A 
claim  was  made  by  some  commenters 
that  the  failure  of  the  complaint  data  to 


the  fanMJiMiyde-icUted  health  effect*  is  probably 
minimaL**  (A-V) 


demonstrate  a  dose-response 
relationship  shows  the  absence  of  such 
a  relationship.  The  commenters  used 
tabulations  from  the  "Report  on 
Consumer  Complaints — Urea 
Formaldehyde  Foam  Insulation"  of  July 
1980  which  gives  measurements  of 
formaldehyde  in  some  complaint  homes 
and  the  symptoms  reported  by  persons 
in  these  homes,  to  look  for  dose- 
response  relationships.  To  show  a  dose- 
response  relationship,  the  nature  and 
severity  of  the  reaction  being  observed 
needs  to  be  directly  attributable  to  the 
dose  (ejqiosure).  The  commenters 
equated  the  "dose"  to  the  level  of 
formaldehyde  reported  and  the  response 
to  the  presence  of  a  symptom.  TTie 
available  data  do  not  however,  lend 
themselves  to  such  an  analysis.  The 
Commission  did  not  use  the  complaint 
V  ato  on  UP.  foam  insulation  to  tiy  to 
determine  if  there  is  a  dose-response 
relationship  because: 

(a)  The  complaint  data  may  contain 
responses  from  various  population 
subgroups  that  respond  at  differing 
concentrations  of  formaldehyde,  such  as 
allergic  individuals,  individuals  with 
hyperreactive  airways,  and  healthy 
adults. 

(b)  The  symptoms  reported  are  not  for 
a  particular  point  in  time  and  may 
represent  the  prevalence  of  die 
symptoms  at  any  time  between 
installation  of  the  foam  and  the 
interview.  Any  individual  symptom  may 
be  temporary,  constant  or  intermittent 
and  of  unmeasured  severity. 
Furthermore,  any  formaldehyde 
measurements  may  have  been  taken  at  a 
time  when  the  symptoms  were  dormant 
and  therefore  the  measurements  may  be 
unrelated  in  time  to  the  active 
symptoms. 

(c)  The  measurement  for 
formaldehyde  in  the  atmosfrfiere  is 
generally  based  on  a  one-time  air 
sampling.  Iliere  is  no  way  of  knowing 
where  a  particular  air  sample  would  fell 
within  tiMB  range  of  levels  tiiat  may 
occur  in  a  particular  home,  and  samiries 
taken  at  a  particular  time  cannot  be  said 
to  be  typicaL  The  formaldehyde 
concentration  in  homes  is  known  to  vary 
with,  for  example,  ventilation, 
temperature,  and  humidity,  factors 
which  are  not  uniformly  Tm»int«w^^f^, 
and  with  the  age  of  the  insulation. 

(d)  To  determine  a  dose^e^mnse 
relationship,  it  is  necessary  to  know  tlie 
number  of  people  who  responded  with 
symptoms  and  the  number  of  people 
who  did  not  experience  symptoms.  The 
latter  are  not  reflected  ia  the  CPSC 
complaint  date,  and  the  number  of 
persons  ejqmiendng  sjnaptiasi  who  did 
not  complain  direcdy  or  tndiiactly  to  the 


14384  Federal  Register  /  Vol.  47.  No.  64  /  Friday.  April  2.  1982  /  Rules  and  Regulations 


CPSC  is  unknown.  Furthermore,  the 
levels  of  formaldehye  to  which  these 
persons  were  exposed  are  unknown. 

Therefore,  the  complaint  data  were 
not  used  to  demonstrate  a  dose- 
response  relationship.  However,  these 
data  still  serve  as  an  indicator  of  the 
problem  associated  with  U.F.  foam 
insulation. 

However,  both  CPSC  and  NAS  (1980. 
C-67)  used  the  studies  by  Anderson 
(1979,  A-2)  and  Weber-Tschopp  et  al. 
(1977,  A-3)  that  were  conducted  under 
controlled  experimental  conditions  to 
establish  dose-response  relationships. 
Since  then,  another  similar  study  by 
Rader  (1974.  A-57)  has  become 
available.  Taken  together,  these  studies 
demonstrate  that  healthy  young 
volunteers  exposed  to  formaldehyde  for 
a  short  period  exhil}it  a  statistically 
significant  response  at  levels  as  low  as 
0.2  ppm.  These  responses  were  dose 
related  in  the  number  and  severity  of 
symptoms  at  levels  of  0.2  ppm  and 
above. 

c.  Lack  of  formaldehyde  level 
measurements.  An  industry  organization 
contended  that  the  absence  of 
measurements  in  some  of  the  complaint 
data  weakens  the  claim  that  the 
reported  health  problems  are  related  to 
formaldehyde  in  U.F.  foam  insulation. 
However,  the  Commission  does  not 
believe  that  this  is  the  case. 

Much  of  the  incident  data  in  the 
Commission's  files  does  include 
measurements  of  formaldehyde.  Twelve 
of  the  states  which  shared  their  files  of 
U.F.  foam  insulatton  complaints  take 
measurements  on  request,  under  certain 
conditions.  Data  from  the  following 
included  measurements  for 
formaldehyde  obtained  using  the 
chromotropic  acid  method:  '*The  states 
of  Iowa,  Kentucky,  Massachusetts. 
Michigan,  Miimesota,  New  Hampshire, 
New  Jersey,  New  Yoric  and  Ohio  and 
the  University  of  Washington.  In 
addition,  Connecticut  and  Texas 
provided  the  results  of  Drager 
measurements.  Several  hundred  homes 
had  formaldehyde  leyels  reported  by 
these  states. 

Some  states  and  local  health 
departments  tested  complaint  homes  for 
formaldehyde,  either  with  or  without  a 
modest  charge  for  the  service.  Residents 
of  states  without  such  service  could  only 
engage  a  private  testing  laboratory,  if 
one  were  available,  whose  fees  might  be 
a  few  hundred  dollars.  It  is  not 
surprising  that  people  would  not  be 
inclined  to  incur  such  an  expense  unless 
they  were  involved  in  litigation  or  some 
other  remedial  action.  Results  of 


"Sm  not*  11  for  an  axplanation  of  varioui 
procaduTM  otad  to  meawira  formaldehyde. 


formaldehyde  measiuvments  were 
included  in  114,  or  30  percent  of  the 
Commission's  investigation  reports. 
Some  of  the  other  cases  stated  that  air 
samples  had  been  taken,  but  the  test 
results  were  unavailable.  Of  those 
reports  indicating  that  litigation  was 
planned  or  in  progress,  over  50  percent 
(14  out  of  27)  contained  measurements. 

Many  U.F.  foam  insulated  homes  with 
residents  reporting  severe  reactions,  and 
many  reporting  mild  reactions,  did  have 
measurements  otthe  formaldehyde 
levels.  The  Commission's  sta^  has 
classified  its  investigation  reports  as  to 
the  severity  of  the  described  reactions. 
About  40  percent  (28  out  of  73)  of  the 
reports  describing  severe  reactions-^ 
contained  measurement  results. 

Many  reports  indicated  that  families 
attributed  their  symptoms  to  |he 
presence  of  formaldehyde  and  vacated 
their  homes  to  improve  their  health. 
Among  those  investigation  reports 
where  someone  had  to  vacate  the  home 
or  could  not  move  into  a  home,  half  (47 
out  of  94)  reported  levels  of 
formaldehyde. 

In  summary,  the  data  in  a  large 
proportion  of  the  complaints  do  contain 
measurements  of  formaldehyde.  Among 
the  complaints  that  do  not,  there  are 
many  reports  describing  severe  health 
problems  and  the  inability  to  occupy  a 
home  for  some  period  of  time.  The 
absence  of  measurements  in  some 
complaint  reports  is  most  likely  the 
result  of  the  cost  of  such  tests  and  the 
inaccessibility  of  laboratories  to  perform 
such  a  service.  Furthermore,  a  one-time 
measurement  may  not  accurately  reflect 
the  level  of  exposure  that  is  experienced 
over  a  period  of  time  and  may  not  be 
related  in  time  to  the  reported 
symptoms.  For  the  reasons  stated  above, 
the  validity  of  the  body  of  complaints  is 
independent  of  the  formaldehyde  level 
that  was  present  in  particular  homes 
when  a  test  was  made. 

d.  Old  vs.  new  installations.  One 
instcdler  claims  that  complaints  relate  to 
old  installations  and  not  to  current 
installations.  The  complaints  that  were 
reported  directly  to  CPSC  have  been 
tabulated  by  installation  date.  Most  of 
the  complaints  concerned  insulation 
installed  in  1977, 1978,  or  1979,  but  84 
problems  have  been  reported,  as  of 
August  1981,  from  1980  installations,  as 
have  2  from  1981  installations.  Since 
there  can  be  a  lag  of  up  to  a  few  years  in 
reporting  complaints,  these  numbers 
should  only  be  considered  as  minimum 
indications  that  problems  are  still 
occurring. 

Rough  sales  estimates  were  used  to 
relate  the  number  of  complaints  to  the 
number  of  installations.  Sales  of  U.F. 


foam  insulation  in  1981  are  reported  **  to 
be  about  two-thirds  less  than  in  1980. 
which  were  substantially  reduced  by 
about  40  percent  from  1979  sales.  The 
data  from  1980  and  1981  have  not  been 
fully  evaluated,  but  the  number  of 
problems  reported  to  CPSC  by  August 
1981  for  1980  installations  was  about  30 
percent  of  the  previous  year's,  compared 
to  an  estimated  number  of  installations 
in  1980  equal  to  40  percent  of  the 
previous  year's.  These  data  dispute  the 
claim  that  all  complaints  relate  to  old 
installations. 

Furthermore,  as  discussed  in  section 
G.4  of  this  notice  concerning  the 
feasibility  of  a  product  standard  for  U.F. 
foam  insulation,  no  one  has  devised 
specifications  for  manufacturing  UJ'. 
foam  insulation  that  will  adequately  and 
predictably  control  formaldehyde 
offgassing  from  the  finished  product. 
Thus,  there  is  no  reason  to  believe  that 
new  installations  will  not  present  a  risk 
of  injury  from  exposure  to  formaldehyde 
gas. 

e.  Accuracy  of  investigation  reports. 
The  Formaldehyde  Institute  (FI) 
reviewed  the  Commission's  in-depth 
investigation  reports  ("lOIs")  that  were 
cited  to  substantiate  certain  statements 
in  a  March  28, 1980,  Commission  staff 
memorandum  on  U.F.  foam  insulation." 
These  statements  concerned  the 
following  issues:  severity  of  reactions, 
medical  link  of  symptom  to 
formaldehyde,  need  to  vacate  insulated 
buildings,  effect  of  attempts  to  eliminate 
the  offgassing  of  formaldehyde,  age  of 
foam  when  symptoms  appear,  and 
improvement  of  health  outside  the 
insulated  environment.  After  reviewing 
the  IDIs,  the  FI  categorized  296  of  the 
Commission  stafTs  conclusions 
concerning  the  issues  mentioned  above 
as  ''true,"  49  as  "inconclusive,"  and  45 
as  "false,"  depending  on  whether  they 
thought  the  narratives  supported 
particular  statements. 

The  Commission's  staff  reviewed  the 
45  reports  classified  as  "false"  by  the  FI 
evaluation  and  concluded  that  12  pieces 
of  data  were  improperly  classified,  but 
that  the  remaining  33  were  properly 
classified.  Of  these  12,  two  were 
keypuch  or  other  computer-related 
errors,  five  involved  the  redefinition  of 
how  many  days  constitutes  "vacating"  a 
building,  and  five  others  involved 
reinterpretation  of  the  narratives. 

These  few  reclassifications  do  not 
affect  the  basic  character  of  the 


"  Sale*  eattmate*  reported  by  tnduatry  to  the 
Commiuion't  Directorate  of  Economica,  September 
22.1981. 

"Memo  from  Paula  Present  to  Hairy  Coh«D, 
"Input  for  Proposed  27(e)  Rule  for  Uraa 
Formaldehyde  Foam  Insulation." 
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complaints.  At  the  time  of  the  March  28, 
1900,  memorandum,  only  218 
investigation  reports  were  available  for 
review.  Currently  there  are  384  which 
describe  similar  health  problems  and 
contribute  additional  evidence  for 
statements  characterizing  the 
complaints. 

A  commenter  contends  that  a  reported 
formaldehyde  level  of  31.7  ppm  in  a 
home  containing  U.F.  foam  insidation 
strongly  supports  the  conclusion  that 
little  reliance  should  be  placed  on  the 
CPSC  in-depth  data. 

All  CPSC  in-depth  investigations  used 
in  the  revised  risk  assessment  were 
throughly  evaluated  by  the 
Commission's  scientific  staff  to  be  sure 
proper  testing  methodology  was  utilized. 
Methodologies  sucli  as  the  Orager  tube 
were  eliminated  from  consideration.  Ilie 
31.7  ppm  measurement  was  reported, 
but  was  not  used  in  any  analysis  of 
measurements  presented  to  the 
Commission  by  the  Commission's  Stafil 
The  fact  that  some  imreliable 
measurements  may  have  been  reported 
to  the  CPSC  would  not  affect  the 
validity  of  the  other  data  in  these 
reports  or  the  vaUdity  of  measurements 
made  by  an  appropriate  method. 

One  commenter  ai;gues  that  since 
there  are  "large  differences"  in  average 
formaldehyde  levei.<  hom  different  data 
bases,  they  lack  consistency  and  are 
flawed.  The  commenter  concludes  that 
the  revised  risk  assessment  should  not 
be  based  on  the  residential 
formaldehyde  exposure  data. 

This  commenter  averaged  each  data 
base  and  did  not  consider  that  other 
factors  can  affect  formaldehyde  levels  in 
homes.  One  of  the  most  important 
factors,  as  brought  out  in  the  CPSC  risk 
assessment,  is  the  age  of  the  foam  at  the 
time  of  meastirement.  The  average 
levels  of  formaldehyde  in  U.F.  foam 
insulated  homes  are  relatively  high  over 
the  first  40  weeks  after  foaming  and 
drop  to  lower  levels  after  that  time.  The 
commenter's  statement  "that  there  is  no 
readily  apparent  distinction  to  be  drawn 
between  data  sets  on  the  basis  of 
sample  ages"  is  incorrect.  The  CPSC  in- 
depth  investigations  (the  high  end  of  the 
"large  difference")  are  the  only  data  set 
of  those  dted  by  the  commenter  that 
had  an  average  age  of  foam  below  40 
weeks  (35  weeks).  By  contrast,  the  data 
supplied  by  Dr.  Frank  of  the  University 
of  Iowa  (near  the  low  end  of  the  "large 
difference")  had  an  average  age  of  foam 
of  over  2  years.  A  large  difference  m 
average  formaldehyde  concentrations 
would  therefore  be  expected  between 
these  data  sets. 

Additionally,  there  is  no  apparent 
reason  why  the  commenter  dismisses 
CPSC's  lai)ge  set  of  U.F.  foam  insulated 


homes  but  used  the  single  small 
University  of  Iowa  study,  which  has  an 
average  age  of  U.F.  foam  insidation  of 
over  2  years,  to  conclude  that  there  is  no 
difference  between  the  formaldehyde 
levels  in  homes  with  and  without  U.F. 
foam  insulation. 

f.  Prevalence  of  symptoms.  Another 
comment  stated  tiiat  CPSC  complaint 
data  should  not  be  used  to  estimate  the 
prevalence  of  symptoms. 

This  is  correct  and,  in  fact  the  CPSC 
has  not  used  the  complaint  data  to 
estimate  the  prevalence  of  symptoms  in 
U.F.  foam  insulated  homes  but  only  to 
indicate  that  there  is  a  problem.  In  order 
to  estimate  the  prevalence  of  symptoms, 
the  data  would  have  had  to'have  been 
derived  from  randomly  selected  U.F. 
foam  insulated  homes,  but  the  CPSC 
complaint  data  do  not  constitute  a 
random  sample.  Data  in  the  1980  study 
by  Thun  et  al.  (A-41)  were  derived  bom 
randomly  selected  homes  and  thus  were 
used  by  CPSC  to  estimate  the 
acquisition  of  new  symptoms  in  \JF. 
foam  insulated  homes.  However,  CPSC 
complaint  data,  as  well  as  published 
studies,  were  used  by  CPSC  as  an 
indicator  of  the  problems  associated 
with  UJ.  foam  insulation. 

g.  Hazard  of  U.F.  foam  insulation 
formaldehyde  emissions.  A  commenter 
noted  that  at  least  76  percent  of  the 
cases  in  the  complaint  data  which 
formaldehyde  levels  were  given 
reported  readings  of  0.50  ppm  or  less. 
The  commenter  contends  that  in  his 
opinion,  these  ilgiues  are  sufficiently 
low  that  any  health  effects  reported- 
shotild,  in  the  absence  of  further 
evidence,  be  assumed  to  have  arisen 
from  causes  other  than  formaldehyde. 
Other  commenters  contended  that  it 
has  not  been  shown  that  U.F.  foam 
insulation  emits  formaldehyde  at  levels 
sufficient  to  cause  any  symptoms. 

Other  commenters  argued  Uiat  the 
symptoms  associated  with 
formaldehyde  exposiue  do  not  occur  at 
the  low  levels  found  in  the  UP.  foam 
insulation  homes  or  at  levels  below  3  to 
5  ppm. 

However,  the  Commission  is 
persuaded  by  the  large  body  of  evidence 
that  indicates  that  formaldehyde  levels 
of  0.2  ppm  and  below  would  produce 
adverse  health  effects.  TTiis  evidence  is 
described  below: 

(a)  The  controlled  studies  (Anderson, 
1979,  A-2;  Weber-Tschopp  et  al.,  1977. 
A-3:  Rader.  1974,  A-57)  in  which  healthy 
young  adults  exposed  for  a  short  period 
of  time  to  varying  concentrations  of 
formaldehyde  experienced  signs  of 
irritation  at  0.2  ppm  and  above.  TTie 
volunteers  experienced  irritation  of  the 
eye,  nose,  and  throat,  and  a  decrease  in 
the  nasal  mucus  flow.  Tlie  severity  of 


the  symptoms  was  dependent  on  the 
concentration  and  duration  of  exposure. 
(One  commenter  indicated  that  the 
levels  at  which  these  irritant  effects  are 
noted  are  recognition  levels  for 
formaldehyde  and  not  the  irritant  levels. 
However,  there  are  other  controlled 
studies  that  demonstrate  that 
recognition  occurs  at  much  lower  levels. 
For  example,  the  odor  threshold  was 
determined  at  0.05-0J)7  ppm  (Wahren,    ' 
1980.  A-60;  Melekhina,  1964,  0-65), 
while  the  functional  state  of  Ae  cerebral 
cortex  was  affected  at  COB  ppm 
(Meiekhma.  1964,  C-65;  Feldman  and 
Bonashevskaya.  1971,  A-48).  The 
controlled  studies  evaluated  irritation, 
not  recognition  of  odor.]  Additionally,  in 
the  residential  setting  where  individuals 
are  exposed  for  a  mutdi  longer  duration 
and  the  affected  population  contains 
more  sensitive  individuals  (such  as 
people  with  allei:gie8.  and  asthmatics 
and  others  with  hyper-reactive  airways), 
one  woidd  expect  more  severe  health 
effects  and  effects  at  levels  lower  than 
0.2  ppm. 

(b)  In  occupational  and  residential 
studies  (Gamble  et  al.,  1976.  A-9; 
Schoenberg  and  Mitchell.  1975,  C-75: 
Kerfoot  and  Mooney.  1975.  C-60;  Morrill. 
1951.  A-ll;  Bourne  and  Seffrin.  1959,  A- 
43;  Garry  et  al..  1980,  A-6;  Sardinas  et 
aL.  1980.  A-5;  Breysee,  1977,  A-4; 
Anderson  et  al.,  198a  A-67), 
formaldehyde  levels  of  Oi)3-4.15  ppta 
have  been  associated  with  health  effects 
such  as  eye,  nose,  and  Oiroat  irritation, 
nausea,  vomiting,  diarrhea,  headaches, 
irritabiKty,  and  sldn  rashes. 

(c)  Even  16  months  after  installation. 
UJP.  foam  insulation  installed  under  the 
best  of  conditions  is  estimated  to 
contribute  0.03  to  0.44  ppm  of 
formaldehyde  to  the  room  air  at  2S*C.  At 
40*C,  these  levels  may  be  increased  up 
to  13  times  over  those  measured  at  23*C. 
Such  temperatures  may  w^  occur 
within  wall  cavities  during  summer 
months.  (E-20) 

(d)  Using  data  available  to  the 
Commission  as  of  April  1981.  the 
average  level  of  formaldehyde  measured 
in  homes  witii  UP.  foam  insulation  (0.12 
ppm)  was  higher  than  in  homes  without 
U.F.  foam  insulation  (0.03  ppm).  The 
data  analyzed  by  CPSC  in  its  revised 
risk  assessment  included  measurements 
in  U.F.  foam  insulated  homes  from  a  day 
afier  installation  to  9  years  after 
installation.  The  hi^st  formaldehyde 
levels  were  generally  noticed  in  the  first 
six  months  after  installation.  Of  220  U.F. 
foam  insulated  homes  measured  during 
the  first  30  weeks,  34  percent  had 
formaldehyde  levels  of  0.2  ppm  and 
higher,  12  percent  had  aS  ppm  or  higher, 
and  6  percent  had  1  ppm  or  higher. 
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(e)  Further,  there  are  no  data  to 
indicate  that  the  symptoms  associated 
with  U.F.  foam  faisulation  are  caused  by 
pollutants  other  than  formaldehyde  or 
by  causes  (such  as  colds,  flu,  etc.j  other 
than  U.F.  foam  insulation. 

The  above  information  indicates  that 
U.F.  foam  insulation  emits  formaldehyde 
at  levels  that  can  produce  the  adverse 
effects  noted  in  the  CPSC  complaint 
data  and  published  studies  (Sardines  et 
al.,  1980:  Harris  et  al..  1981). 

Thus,  formaldehyde  levels  found  in 
U.F.  foam  insulated  homes,  even  below 
0.2  ppm,  would  be  expected  to  produce 
adverse  health  effects  in  the  general 
population. 

In  addition,  three  committees  of  the 
National  Academy  of  Sciences  have 
made  the  following  determinations 
regarding  low  level  exposure  to 
formaldehyde: 

(1)  The  Committee  on  Toxicology  of 
the  National  Academy  of  Sciences 
(NAS).  on  the  basis  of  the  published 
controlled  studies  with  healthy  young 
volunteers,  estimated  that  somewhat 
less  than  20  percent  of  the  healthy  adult 
population  may  respond  with  irritant 

▼    effects  to  formaldehyde  levels  of  less 
than  0.25  ppm  (C-67).  The  percentage  of 
persons  affected  by  formaldehyde 
exposure  is^xpected  to  be  higher  in  the 
general  population,  which  includes 
groups  more  susceptible  to  the  effects  of 
formaldehyde.  Further,  the  Committee 
concluded  that  there  is  no  population 
threshold  for  the  irritant  effects  of 
formaldehyde  and  recommended  that 
formaldehyde  levels  be  kept  at  the 
lowest  practical  concentrations. 

(2)  The  other  two  committees  of  the 
nAs,  the  Committee  on  Aldehyde§  and 
the  Committee  on  Indoor  Pollutants, 
agreed  with  the  Bndings  of  the 

.   Committee  on  Toxicology  and  estimated 
that  10  to  12  percent  of  the  U.S. 
population  may  have  hyper-reactive 
airways  which  could  make  those 
persons  more  susceptible  to  the  irritant 
effects  of  formaldehyde  (C-es.  C-69). 

With  regard  to  human  exposures  of  3 
ppm  or  &  ppm.  the  NAS  Committee  on 
Toxicology  predicted  severe  irritation 
effects  at  1.5-3.0  ppm  in  20  percent  of 
the  population  and  less  severe  reactions 
in  an  additional  30  percent  or  more  of 
the  population  on  the  basis  of  the 
controlled  studies.  Also,  these 
concentrations  are  very  similar  to  the 
concentrations  used  in  the  CIIT  study 
that  caused  cancers  in  rata  (5.8  ppm], 
tumors  (2.0  ppm).  as  well  as  dose- 
related  pathological  changes  such  as 
squamous  cell  metaplasia,  hyperplasia 
and  dysplasia. 

Another  commenter  argued  that  the 
Anderson  and  Weber-Tschopp  studies 


demonstrate  a  "general  threshold"  of 
0.8-1.2  ppm. 

In  these  studies  (Anderson,  1979,  A-2; 
Weber-Tschopp  et  al,  1977,  A-3)  the 
authors  never  discuss  the  concept  of  a 
"general  threshold." 

The  Weber-Tschopp  study  indicated 
an  "average  threshold"  of  1.2  ppm  for 
the  irritant  effects  of  formaldehyde  for 
the  study  population  (i.e.,  healthy 
adults)  exposed  for  short  duration. 
Anderson  (1979)  in  his  study  did  not 
make  such  an  assessment  "Average 
threshold"  implies  that  a  large  portion  of 
the  study  group  responded  to  the  lower 
levels  tested  as  noted  in  the  study. 
Furthermore,  the  concept  of  an  "average 
threshold"  used  in  this  study  is  not 
useful  in  relation  to  U.F.  foam  insulation 
because: 

(a)  It  is  derived  for  healthy,  young 
adults,  whereas  in  the  home  there  is  a 
diversified  population  including 
individuals  who  may  be  more 
susceptible  to  irritant  effects  (e.g.. 
children,  the  elderly,  and  persons  with 
allergies  and  hyper-reactive  airways). 

(b)  It  is  based  on  expdsures  of  short 
duration,  whereas  in  homes  the  duration 
is  longer  and  exposure  is  repeated  or 
continuous. 

In  addition,  the  studies  by  Anderson 
(1979)  and  Rader  (1974).  showed  that 
statistically  significant  responses  occtir 
at  levels  of  0.2  ppm  and  above.  At  levels 
of  less  than  0.25  ppm,  almost  19  percent 
of  the  healthy  adult  volunteers  showed 
mild  irritant  responses  &om  short-term 
exposure.  ^ 

On  the  basis  of  these  studies 
(Anderson,  1979;  Weber-Tschopp  et  al., 
1977).  and  in  consideration  of  the 
presence  of  subgroups  that  are  more 
susceptible  to  the  effects  of 
formaldehyde  in  the  general  population, 
the  Committee  on  Toxicology  of  the 
NAS  concluded,  "there  is  no  population 
threshold  for  the  irritant  effects  of 
formaldehyde.  "Thenfon,  the 
commenters'  conclusion  that  there  is  a 
general  threshold  of  0.8-1.2  ppm  is 
contradicted  by  the  available  data. 

Some  comments  noted  that  NIOSH 
has  recommended  a  safe  level  of  1  ppm 
for  exposure  to  formaldehyde. 

NIOSH  recommended  a  ceiling  level 
of  1  ppm  for  occupational  exposure  to 
formaldehyde  in  1977  (A-70).  It  should 
be  noted  that: 

(a)  NIOSH  did  not  consider  1  ppm  • 
safe  level  for  all  of  the  population 
groups  exposed  since  it  recommended 
that  individuals  sensitive  to 
formaldehyde  should  not  be  exposed  at 
all. 

(b)  The  level  was  for  occupational 
exposure.  Le..  6  hr*/day,  5  days/week; 
exposure  in  home*  may  be  for  16  hrs.  or 
more  ■  day.  7  days  a  weak. 


(c)  NIOSH  standards  are  designed 
only  to  protect  the  working  population, 
which  generally  lacks  the  elderly,  infirm, 
and  chronically  ill  and  does  not  include 
infants. 

(d)  The  level  was  recommended  on 
the  basis  of  NlOSIfs  analysis  of  acute 
and  subchronic  exposure  data  available 
at  that  time  (1977),  and  not  on  the  more 
recent  controlled  exposure  studies  or  the 
findings  of  carcinogenicity. 

(e)  Recently,  after  evaluating 
carcinogenic  risk  based  on  recent 
mutagenicity  and  carcinogenicity 
studies,  NIOSH  has  recommended 
(Current  Intelligence  Bulletin  #34,  April 
15, 1981]  that  "formaldehyde  be  handled 
as  a  potential  occupational  carcinogen 
and  appropriate  controls  be  used  to 
reduce  worket  exposure." 

There  was  a  comment  that  properly 
foamed  homes  would  not  lead  to  any 
adverse  health  effects.  However,  the 
presenUy  available  information 
indicates  that  this  is  not  the  case. 

The  U.F.  foam  insulation  installed  in 
test  panels  at  the  Franklin  Institute 
Research  Laboratory  (E-5)  should 
represent  "proper  installations"  since 
the  operation  was  done  under  controlled 
laboratory  conditions  and  represented 
an  effort  by  industry  to  adhere  to  the 
foam  manufacturers'  recommendations. 
All  of  these  panels  emitted 
formaldehyde,  even  after  16  months  of 
aging.  The  16  month  emission  data 
(ORNL)  (&-18]  indicate  that  such 
"properly"  installed  U.F.  foam  insulation 
could  contribute  0.03-0.44  ppm  (average 
of  0.13  ppm)  formaldehyde  to  the  room 
air  at  25*C.  Additionally,  when 
formaldehyde  emissions  were  measured 
in  similar  test  panels  at  23*C  33*C,  and 
40*C  by  the  CPSC  Engineering 
Laboratory  (E-20),  the  emission  rate 
relative  to  23*C  increased  six-fold  at 
33*C  and  thirteen-fold  at  40*C 
Therefore,  actual  levels  in  homes  would 
vary  with  the  temperature  in  the  walls 
and  could  be  substantially  higher  than 
0.03-0.44  ppm,  depending  on  the  time  of 
year. 

The  scientific  literat\ire  (e.g. 
Anderson,  1979;  Weber-Tschopp  et  al.. 
1977;  Rader,  1974;  Gamble  et  al.,  1976; 
Schoenbei^  and  Mitchell,  1975;  Kerfoot 
and  Mooney,  1975;  Garry  et  al,  1980: 
Sardines  et  al,  1080;  and  Harris  et  al., 
1981),  and  its  evaluation  by  NAS  (1980. 
1981),  show  that  most  levels  within  this 
range  would  be  expected  to  produce 
adverse  health  effects  In  at  least  a  part 
of  the  exposed  population. 

A  commenter  contended  that  a  recent 
study  completed  at  the  University  of 
Iowa  showed  that  U.F.  foam  insulation 
did  not  contribute  hazardous  levels  of 
formaldehyde  to  the  home.  This  study 
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concerned  conventional  homes  without 
UJ'.  foam  insulation  and  determined 
that  the  average  ambient  formaldehyde 
concentration  in  the  unfoamed  houses 
studied  was  0.066  ppm,  which  is 
identical  to  the  level  found  in  UJ'.  foam 
insulated  homes  (both  complaint  and 
non-complaint)  that  had  previously  been 
investigated  by  the  same  laboratory. 

The  data  from  this  recent  Iowa  study 
were  not  supplied  in  detail,  so  they 
cannot  be  evaluated  at  this  time.  The 
unfoamed  homes  studied  apparenUy 
contained  enough  particle-board, 
paneling,  and  plywood  to  allow  the 
Iowa  investigators  to  make  correlations 
between  the  surface  area  of  these 
products  and  the  formaldehyde  level, 
but  the  number  of  homes  containing 
tliesn  products,  and  the  amounts  of 
these  products  present  in  each  home, 
were  not  supplied  by  the  commenter. 
Additionally,  the  homes  studied 
included  a  brand  new  unoccupied 
unfoamed  home,  which  gave  the  highest 
reading  (0.34  ppm)  of  formaldehyde  and 
skewed  the  data  significanUy  toward  a 
high  average  level  for  the  unfoamed 
homes.  Thus,  it  is  questionable  whether 
this  small  sample  is  representative  of  all 
U.S.  homes  without  U.F.  foam  insulation. 
1  In  any  event,  the  data  should  not  be 
compared  with  data  from  U.F.  foam 
insulat:  1  homes  from  the  earlier  Iowa 
study,  especially  since  the  data  for 
homes  without  U.F.  foam  insulation  from 
the  earlier  Iowa  study  are  ignored.  At 
the  very  least,  the  data  from  the  new 
study  should  be  combined  with  the  data 
for  homes  without  U.F.  foam  insulation 
supplied  earlier  to  CPSC  by  the 
University  of  Iowa.  U  this  is  done,  the 
average  level  of  formaldehyde  in  homes 
without  U.F.  foam  insulation  in  the  data 
obtained  from  the  University  of  Iowa  is 
0.044  ppm.  If  the  later  University  of  Iowa 
data  are  combined  with  the 
measurements  for  all  the  homes  without 
UJ'.  foam  insulation  that  were  used  in 
the  revised  CPSC  risk  assessment,  the 
average  level  for  unfoamed  homes 
would  be  0.035  ppm.  This  is  not  very 
much  different  from  0.027  ppm,  the 
average  ambient  level  for  non-foamed 
homes  derived  in  the  risk  assessment 
Some  comments  state  that  the  Iowa 
study  of  Frank  et  al.  shows  that  there  is 
no  difference  in  formaldehyde  levels 
between  homes  with  and  homes  without 
UJF.  foam  insulation. 

This  is  incorrect  A  Commission  staff 
analysis  of  the  Frank  et  al  data  shows 
that  formaldehyde  levels  in  UJ'.  foam 
insulated  homes  were  significanUy 
higher,  at  about  the  95%  level  of 
confidence,  than  the  levels  outdoors  or 
in  homes  without  U J',  foam  insulation. 
A  more  recent  (April.  1981)  analysis  of  a 
much  larger  data  base  on  formaldehyde 


levels  in  both  homes  with  and  homes 
without  UJ'.  foam  insulation  (over  800 
measurements  vs.  137  in  the  Iowa  study) 
shows  that  the  levels  of  formaldehyde  in 
UJ'.  foam  insulated  homes  are 
significanUy  hi^r  (0.12  ppm)  than  the 
levels  in  other  homes  (0.03  ppm]  and 
outdoors  (a02  ppm).  (memo  by  M.  Cohn. 
7/31/81.  C-73). 

A  commenter  states  that  earlier  DOB 
and  University  of  Iowa  data  clearly 
demonstrate  that  there  is  no  difference 
between  "properiy  foamed" 
conventional  homes  and  homes  without 
U.F.  foam  insulation. 

This  statement  contains  the  basic  flaw 
that  the  commenter  identifies  as 
"properly  foamed"  home  by  the  fact  that 
formaldehyde  levels  are  low.  The 
Commission  does  not  dispute  the  fact 
that  many  U.F.  foam  insulation  homes 
have  relatively  low  formaldehyde  levek. 
However,  as  noted  elsewhere  in  this 
notice,  it  has  not  been  demonstrated 
that  any  particular  foaming  procedure 
will  ensure  that  the  resulting  foam  will 
not  contribute  substantial  amounts  of 
formaldehyde  gas  to  the  levels  in  the 
home. 

After  considering  the  information 
discussed  above,  the  Commission 
concludes  that  increased  formaldehyde 
gas  concentrations  in  the  range  that  has 
been  found  in  homes  with  UJ'.  foam 
insulation  will  produce  adverse  acute 
health  effects  in  a  significant  portion  of 
the  exposed  population. 

h.  Symptoms  could  be  from  other 
causes.  Some  commenters  argued  that 
the  symptoms  suspected  to  be  caused  by 
U.F.  foam  insulation  are  similar  to  those 
commonly  incurred  ^y  members  of  the 
general  population  who  do  not  live  in 
homes  with  UJ'.  foam  insulation.  These 
commenters  conclude  that  there  is 
therefore  no  reason  to  believe  that  these 
symptoms  are  due  to  U.F.  foam 
insulation. 

Some  of  the  symptoms  observed  In 
individuals  living  in  homes  with  U f. 
foam  hisulation  are  such  that  they  can 
be  seen  to  some  degree  in  people  who 
do  not  live  in  such  homes,  but  who  are 
affected,  by  colds,  flu,  allergies  or  other 
ailments.  However,  the  symptoms 
attributed  to  installation  of  UJ'.  foam 
insulation  generally  involve  more  than 
one  of  the  following  factors: 

(a)  They  occur  after  the  installation  of 
UJ'.  foam  insulation; 

(b)  They  tend  to  be  relieved  when 
people  are  away  fix>m  home; 

(c)  They  persist  for  long  periods  of 
time; 

(d)  They  disappear  or  abate  upon  the 
removal  of  UJ'.  focun  insulation  bom  the 
household; 


(e)  The  combination  of  synqytoow  is 
difi'erent  in  many  instances,  from  those 
of  colds,  flu.  alleigies.  etc. 

(f)  The  symptoms  have  been 
diagnosed  by  physicians  as  doe  to 
formaldehyde. 

Further,  similar  adverse  healUi  effects 
have  been  linked  in  ttie  literature  to 
formaldehyde  emitted  by  U  J.  foam 
insulation  (Harris  et  aL,  1961.  C-67: 
Sardinas  et  aL,  1980,  A-6)  or  to 
formaldehyde  (Garry  et  aL.  1880.  A-6c 
MorriU.  1961.  A-11;  Bourne  and  Seffrin, 
1959.  A-43;  Gamble  et  aL,  1976.  A-9: 
among  others). 

Some  commenters  note  Uiat  U  J',  foam 
insulation  is  nonporous.  These 
commenters  argue  that  this  causes  die 
insulation  to  trap  other  pollutants  in  the 
home  and  that  Ae  symptoms  attributed 
to  fonnaldehyde  are  caused  by  these 
other  pollutants. 

No  data  were  provided  by  die 
commenters.  nor  does  the  Commission 
have  any  data,  to  indicate  Uiat  UJ'.  foam 
insulation  traps  other  pollutants  in  the 
home  to  the  extent  that  they  may 
produce  adverse  healUi  effects.  On  the 
contrary,  the  available  information 
suggests  that  UJ^.  foam  insulation  would 
not  appreciably  alter  the  air  infiltration 
rate  of  the  home  and  thus  would  not 
significanUy  trap  other  pollutants.  A 
substantial  decrease  in  air  infiltration  of 
UJ^.  foam  insulation  homes  would  not 
be  expected  because: 

(a)  UF.  foam  insulation  shrinks  and 
cracks  after  installation.  Based  on  Uiis 
behavior,  its  insulating  quaUties  were 
derated  28  to  40  percent  by  the 
Department  of  Energy  and  the 
Department  of  Housing  and  Uri>an 
Development  and  over  40  percent  by  the 
Canadian  Government 

(b)  The  air  infiltration  in  a  home  has 
been  estimated  to  be  about  17%  through 
or  around  doors  and  windows,  20-30% 
via  heating  systems,  and  50-60%  via 
structural  joints  and  cracks  (L£L  study, 
Krinkle.  1960;  E-26).  UJ'.  fbcun  insulation 
would  not  be  expected  to  alter  the  rate 
of  air  infiltration  for  either  doors  and 
windows  or  heating  systems.  The  effect 
on  structural  joints  and  cracks  would 
not  be  complete  even  immediately  after 
foaming  because  UJ'.  foam  insulation, 
while  it  may  seal  some  cracks,  would 
not  be  expected  to  seal  most  structural 
joints.  As  the  U.F.  foam  insulation 
shrinks  and  cracks  upon  curing, 
whatever  sealing  of  cracks  that  might 
have  occurred  would  be  somewhat 
negated. 

(c)  In  a  model  home  that  was  subject 
to  near  ideal  weatherization  (sealing 
cracks,  etc.).  the  air  infiltration  rate 
decreased  less  than  25  percent  (LK. 
study). 


^^r^ 
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Based  db  tbe  information  given  above. 
U.F.  foam  insolation  would  not  be 
expected  to  appraciably  alter  tbe  air 
exchange  rates  ei  homes  in  which  it  is 
installed,  and  tkscefore  should  not  tr^ 
other  pollutants  in  the  home  sufficiently 
to  produce  adverse  health  effects. 
Additionally,  some  of  the  suggested 
pollutant  gases^-carbon  monoxide, 
carbon  dioxide,  and  radon — ere  non- 
irritating,  and  thas  would  not  produce 
formaldehyde-like  symptoms  at  levels 
normally  found  in  the  home.  (A-37) 
Also,  the  coooentrations  of  the  Irritant 
gases  nitrogen  dioxide  and  sulphur 
dioxide  foimd  in  the  home  appear  to  be 
below  levels  pioducing  eye,  nose,  and 
throat  irritation  in  humans.  (A-37] 
Finally,  the  available  data  indicate  that 
U.F.  foam  insulation  emits  formaldehyde 
and  that  the  resulting  levels  of 
formaldehyde  in  residences  have 
produced  these  symptoms,  as  shown  by 
occupational,  residential,  and  controlled 
experimental  studies. 

For  the  reasons  discussed  above,  the 
Commission  concludes  that  the 
symptoms  that  have  been  attributed  to 
formaldehyde  gas  &om  UJ^.  foam 
insulation  are  not  caused  by  other 
indoor  pollutants. 

i.  Canadian  data.  Another  commenter 
stated  that  formaldehyde  level  data 
from  Canada  should  be  deleted  from  the 
risk  assessment  as  not  being 
representative  of  U.S.  conditions. 

However,  when  the  exposure  portion 
of  the  CPSC  risk  assessment  is 
recalculated  based  only  on  U.S.  data, 
there  is  no  difference  in  die  predicted 
risk.  Furthermore,  there  is  no  apparent 
reason  why  Canadian  homes  would  be 
tighter  or  produce  higher  formaldehyde 
measurements  than  U.S.  homes, 
although  it  could  be  argued  that  lower 
levels  might  be  meesured  in  Canada 
since  Canada  is  on  the  average  colder 
than  the  U.S.  and  since  the  average  age 
of  Canadian  UF.  foam  insulation 
installations  is  older  than  U.S. 
installatioas  due  to  the  Canadian  ban 
that  has  been  ia  effect  since  December, 
1980.  It  is  also  interesting  to  note  thst 
this  commenter  had  previously  supplied 
the  Comndssion  with  data  tnan  Canada 
in  an  sttempt  to  suppuct  his  contention 
that  tiie  forsssUeiiyde  Iwris  in  homes 
with  U.P.  foam  Insulatian  are  not 
sigatfkantly  djgsiert  th«i  the  levels  in  ' 
unfoamad  homes. 

In  Canada,  a  la— her  of  rscent 
messuremeats  affonaakWiyda  levels  in 
homes  were  taken  under  tbe  National 
Testing  Survey  program,  and  a  report  on 
the  msults  a£  these  wsasurnmnnts  was 
released  on  December  U.  1981  (A-71). 
One  cosMBenter  stated  that  the 
Canadian  data  eantafawd  in  tbe  report  of 
the  National  Testing  Survey  indicate 


that  there  is  no  statistically  significant 
difisrenoe  between  the  levels  of 
formaldehyde  found  in  unfeamed  homes 
and  foamed  hoaws. 

However,  sapplement  No.  1  to  the 
Canadian  report  (A-72)  shows  that  all 
three  groups  of  CanadiaB  U.F.  foam 
insulated  hoaaes  airaminwd  in  that  report 
have  significantly  higher  leveb  of 
formaldehyde  compared  to  nnfoamed 
homes.  Thus,  the  commenter's  statement 
is  erroneous. 

Additionally,  most  of  the  homes  in  the 
Canadian  study  ware  dra%vn  from  the 
Canadian  Housing  Insulation  Project 
(CHIP),  in  which  the  Canadian 
government  sanctioned  the  use  of  U.F. 
foam  insulation.  The  installation  of  U.F. 
foam  insulation  under  this  program 
stopped  in  December.  1980.  as  a  result  of 
the  ban  of  UP.  foam  insulation  in 
Canada.  Therefore,  since  measurements 
by  the  National  Testing  Survey  were 
taken  in  October,  1961.  a/1  CHIP  homes 
(and  indeed,  upon  checking  with 
Constmier  and  Corporate  Affairs 
Canada,  al/  homes  in  the  survey)  had 
measurements  taken  at  least  40  weeks 
after  installation  of  the  U.P.  foam 
insulation.  Thus,  the  levels  of 
formaMefayde  in  &e  Canadian  sample  of 
foamed  homes  egree  quite  closely  with 
the  average  measurements  for  the 
sample  of  foamed  homes  in  CPSC's 
revised  risk  assessment  where  the 
measurements  were  taken  40  or  more 
weeks  after  installation.  CPSC  sees  no 
discrepancy  between  the  two  data 
bases. 

Furthermore,  the  Canadian  data  bring 
out  another  observation  that  supports 
the  view  that  there  are  higher 
formaldefaQrde  levels  in  homes  with  UJ'. 
foam  faisulatian  than  in  homes  without 
Even  la  the  Canadian  study,  die 
percentage  of  foamed  homes  having  high 
(greater  then  0.1  ppm)  levels  of 
formaldehyde  is  grester  than  that 
percentage  in  unfoamed  homes. 

In  addidon.  the  Oak  Ridge  National 
Uboratory  (ORNL)  study  (K-18)  of  the 
Franklin  Research  Center  panels  has 
demonstrated  that  even  U.F.  foam 
insulation  installed  under  the  best  of 
conditions  can  result  in.  increased 
formaldehyde  levels  in  the  home. 

Thus.  CPSC  concludes  that  U.F.  foam 
insulated  homes  have  higher  levels  of 
formaldehyde  than  those  found  in  other 
homes  or  outdoors  and  that  U.F.  foam 
insulation  is  the  cause  of  this  increase. 

i.  Formaldehyde  is  found  naturally  in 
th&body.  Some  commenters  note  that 
formaldehyde  is  a  normal  aietaboKte,  s 
vital  ii^Mdiairt  ia  the  syadiesis  of 
essential  biochemical  substances  in 
BsoSsBd  that  it 
Isot  prodaoa  toxk: 
effects  at  certain  levels. 


Even  diOQ^  formaldehyde  is  e  normal 
intermediaiy  metaboHte,  it  is  nsusally 
bound  to  vaitous  odier  chemicals  in  the 
body  and  is  not  free  in  die  body  in  any 
measureable  quantities  (Federal  Panel 
Rep<»tl980). 

However,  when  die  body  is  exposed 
to  formaldehyde  originating  outside  the 
body,  the  cells  and  tissaes  come  in 
direct  contact  with  free  formaldehyde 
for  varying  periods  of  time,  depending 
on  the  route  of  exposure.  For  example, 
when  formaldehyde  is  inhaloH,  the 
surface  of  the  respiratory  tract  is  in 
direct  contact  tvith  this  rhwmir-nl  for  the 
duration  of  exposure. 

Further,  the  foct  that  a  chemical  is 
normally  produced  in  the  body  does  not 
imply  that  odier  types  of  exposures  are 
noninfuiious.  For  example,  certain 
hormones  that  are  formed  in  the  body, 
and  that  are  essential  for  the  normal 
functioning  of  the  body,  produce 
adverse  heslth  effects  when  present  in 
excess.  Some  of  these,  such  as 
estrogens,  have  been  linked  to  cancer. 

k.  PCOH  oommenta  on  controlled 
exposure  studies.  Professional 
Constdtants  in  Occiqwtional  Health. 
Ina,  (PCOH)  "analyzed  the  literature  on 
the  irritating  effects  of  formaldehyde 
and  provided  a  detailed  analysis  of  two 
controlled  human  exposure  studies 
(Anderson,  1979  and  Weber-Tschopp. 
1977).  The  Commission's  response  to 
peon's  comments  on  these  studies  is 
based  on  both  the  articles  themselves 
and  on  consultations  with  Drs. 
Anderson  and  Weber-Tschoi>p. 

Anderson.  1979  (A-2).  PCOH  contends 
that  the  most  crudal  ccmtrol  experiment, 
in  which  subfects  should  be  exposed  to 
pure  air  for  8  hours  to  determine  the 
effects  of  confinement  for  such  long 
periods,  was  not  done.  In  fact  such 
control  experiments  were  conducted  by 
the  author  (although  not  reported  in  this 
particular  paper),  and  these  control 
experiments  did  not  show  effects  such 
as  wen  observed  in  experiments  with 
formaldehyde  exposure. 

POOH  slso  contends  that  metal 
probes  inserted  ia  the  subfecf  s  noses, 
and  the  fluoroeoopy  performed  on  these 
subjects,  may  have  caused  the 
discomforts  noted  However,  in  the 
study,  metal  probes  were  not  inserted  in 
the  nose  and  the  fluoroscopy,  which  was 
done  only  for  a  maxinram  period  of  30 
minutes,  did  not  produce  any  irritant 


"PCOH lulHnittod  ■  vohiminout  oomment 
addraoliv  a  wtd*  nnga  iflMMa  MMMtetorf  wMb 
the  piopMiJ  hwfc  Tlw  Cnwnawl  ■■•■  rfalalteit 
raapo—  to  1H»  oanMwnl  l>  umalsi*  teT«bC-l  of 
the  "AddMidiiQt  to  Uw  DadAmMeiaiPKkaei  on 
Uraa.Pbniialdet)yde  Foam  thwihWon;"  January  S. 
isss. 
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responses  such  as  were  observed  from 
formaldehyde  exposure. 

PCOH  argues  ^t  the  study  wu 
further  uncontrolled  because: 

(a)  Formaldehyde  was  introduced 
when  the  room  was  sealed; 

(b)  Paraformaldehyde  particulates 
were  not  measured; 

(c)  The  subjects  left  the  room  after  the 
first  two  hoius  of  control  exposure  to 
pure  air  and  returned  for  5-6  hours  of 
exposure  to  air  containing 
formaldehyde. 

In  fact  these  arguments  have  no  basis 
in  fact  because  (a)  during  the  study 
there  was  a  continuous  supply  of  fresh 
air  or  fresh  air  containing  formaldehyde 
vapor,  (b)  the  formaldehyde  generating 
system  specifically  did  not  allow 
passage  of^araformaldehyde 
particulates,  and  (c)  the  subjects  did  not 
come  out  of  the  chamber  after  the  initial 
two  hour  control  period  but  remained  in 
the  controlled  chamber  in  which 
temperature,  humidity,  and  the  flow  of 
filtered  fresh  air  were  maintained. 

PCOH  further  indicates  that  the  study 
was  biased  because  of  the  previous 
experience  of  the  author  and  his 
position  in  a  Danish  government  agency, 
and  because  the  students  provided  the 
desired  responses  to  please  the 
professor. 

No  bases  were  provided  for  these 
allegations,  and  both  are  incorrect  To 
begin  with,  the  most  important  aspect  of 
this  study  is  that  it  was  a  double  blind 
study.  Neither  the  students  nor  the 
professor  knew  the  levels  of  exposure  to 
formaldehyde.  Therefore,  neither  the 
subjects  nor  the  experiments  could 
purposely  have  biased  the  study.  The 
author  at  that  time  was  assistant 
professor  at  the  University  of  Aarhus. 
and  only  later  joined  the  Danish 
government  agency. 

PCOH  also  claimed  that  the  observed 
effects  were  trivial  and  that  a  dose- 
response  relationship  did  not  exist 

On  the  contrary,  the  results  showed  a 
statistically  significant  response  to 
formaldehyde  exposure  at  0.25  ppm  and 
above  in  a  dose-related  manner.  These 
responses  included* 

(a)  A  decrease  in  nasal  mucus  flow 
which  indicates  a  possible  dliotoxic 
effect  and  which  is  confirmed  by  animal 
studies,  and 

(b)  Eye,  nose,  and  throat  irritation 
which  were  observed  fitim  exposure  to 
formaldehyde  in  clean  air  and  would  be 
expected  to  be  more  severe  in  the 
presence  of  dust  and  other  contaminants 
of  normal  room  air.  Such  enhanced 
effects  have  been  documented  in  animal 
studies  (A-29)  and  are  indicated  by 
studies  in  occupational  and  residential 
settings  (A-«,  A-6,  A-«.  A-11.  A-43.  C- 
57, 0^5,  among  others).  Also,  these 


effects  were  noted  in  healthy  young 
adults  and  may  be  more  severe  in  other 
segments  of  the  general  pcqralation.  The 
effects  of  prolonged  eye,  noee,  and 
throat  irritation  should  not  be  termed 
triviaL 

peon's  suggestion  diat  Uiese  "trivial" 
effects  are  related  to  die  recognition  of 
the  presence  of  formaldehyde  ignores 
the  fact  that  recognition  has  been 
reported  at  much  lower  levels  without 
resulting  in  symptoms.  Wahren.  1960 
(A-.00).  showed  a  0.05  ppm  for  odor 
threshold,  but  there  were  no  symptoms 
reported  at  that  level  in  that  study. 

Weber-Tschopp  et  al..  1977  fA-3). 
PCOH  also  analyzed  the  controlled 
exposure  study  by  Dr.  Weber-Tschopp 
et  al.  (1977)  and  concluded  that  this 
study  did  not  show  a  dose-response 
relationship. 

However,  both  the  discontinuous  and 
continuous  exposure  experiments  by  Dr. 
Weber-Tschopp  et  aL  indicate  that  there 
are  dose-related  responses  for  eye  and 
nose  irritation  over  the  range  tested 
[OXtS-AXi  ppm  of  formaldehyde). 

PCOH  also  stated  that  "not  only  were 
interfering  variables  not  suffidenUy  well 
controlled,  but  it  appears  from  a  critique 
of  the  paper  that  effects  other  than  that 
of  formaldehyde  may  have  produced  die 
results  repOTted"  P(X)H  believes  these 
other  effects  include: 

(a)  The  placement  of  33  or  48  students 
at  one  time  in  the  chamber  (30  cubic 
meters),  causing  extreme  crowding  and 
uncomfortable  temperatures  and 
humidity. 

(b)  Increases  in  nitrogen  being  used  as 
a  carrier  gas  for  formaldehyde  may  have 
caused  part  of  the  effects  observed. 

The  originally  available  translation  of 
the  paper  from  German  is  unclear  as  to 
how  many  subjects  were  exposed  at  any 
given  time.  However,  the  original  paper 
by  Dr.  Weber-Tschopp  deariy  stated , 
that  subjects  in  groups  of  two  were 
placed  in  the  chamber  at  any  ^ven  time. 
This  clarification  renders  meaningless 
peon's  comments  on  diamber  air 
quality  and  overcrowding. 

In  this  study,  the  chamber 
temperature,  humidity,  and  air  flow 
were  also  controlled.  The  amount  of 
excess  nitrogen  introduced  into  the 
chamber  as  a  result  of  its  use  as  a 
carrier  for  the  formaldehyde  is  trivial 
(less  them  0.1  percent),  since  air  is 
already  about  79  percent  nitrogeiL 
Therefore,  the  effects  obsoved  were 
due  to  formaldehyde  and  not  to  an 
increased  nitrogen  level 

In  conclusion,  the  studies  of  Anderson 
(1979)  and  Weber-Tschopp  et  al.  (1977) 
show  the  irritating  effects  of 
formaldehyde  at  low  dose  levels  and 
can  be  used  to  estimate  die  likely 
population  response.  Similar  findings 


were  also  reported  by  Rader  (1974,  A- 
57).  This  latter  stndy  was  also  controlled 
and  involved  e^qiosure  of  stndente  to 
known  levels  of  formaldehyde. 
StetisticaUy  significant  irritetion 
responses  were  noted  by  Rader  at  0.2 
ppm  and  above. 

After  considering  the  PCOH  comment 
the  Commission  concludes  that  the 
Anderson  and  Weber-Tsdiopp  et  aL 
studies  are  valid  for  the  purposes  for 
which  diey  have  been  relied  up<m  by  the 
Commission. 

1.  Formaldehyde  as  a  sensitizer. 
Fonnaldehyde  has  been  demonstrated 
to  be  a  potent  sensitizer  by  the  dermal 
route  under  omtrolled  eiqierimental 
conditions  in  humans  (Maibach  and 
Marzullt  1974.  A-25)  and  guinea  pigs 
(DuPont  Haskel  Laboratories,  1979,  A- 
73;  Maibach.  1978.  A-52:  Maurer  et  aL. 

1975.  A-54).  Formaldehyde  gas  can  also 
cause  dermal  reactions  following 
inhalation  (HorsfaO.  1934.  A-ao). 

In  addition,  there  is  a  large  body  of 
evidence  consisting  of  tJiniml  rqiorts 
and  controlled  studbes  indicating  that 
formaldehyde  is  s  sensitizer  (HcaafaU, 
1934.  A-20:  Hovdii^  I960.  Ar-22: 
Marzulli  and  Maibach,  1977.  A-eS; 
O'Quinn  and  Kennedy.  196S.  A-55;  Pirila 
and  Kilpio.  1949.  A-21:  Scheper  et  aL. 

1976.  A-58:  Skogh.  19S0.  A-24: 
Marcussen.  1962.  A-63:  Fisher.  1979.  A- 
64;  Wallenstein  and  Robohle.  1978,  A- 
61;  Jordan.  1979.  A-^1).  On  the  basis  of 
such  evidence,  physicians  specializing 
in  contact  allergies  and  organizations  of 
such  physicians  (e.g.,  Nortib  American 
Contact  Allergic  Dermatitis  Groiq>.  and 
its  European  counterpart  International 
Contect  Dermatitis  Research  Groi^i).  as 
well  as  the  NAS  (I960),  recognize 
formaldehyde  as  a  sensitizing  chemicaL 

One  commenter.  Professional 
Consultants  in  Occiqiational  Health, 
Inc  (PCOH)  provided  a  detaOed 
analysis  of  a  substantial  number  of 
papers  on  this  issue.  Important  issues 
raised  by  PCHO  are  discussed  below. 

PCOH  claims  that  aUeigic, 
hypersensitive,  and  idiosyncratic 
responses  from  formaldehjfde  eiqiosure 
should  be  considered  separately  and 
diat  CPSC  failed  to  do  this. 

Contrary  to  the  POOH  assertion, 
CPSC  did  differentiate  betwec^ssUergic 
and  hypersensitive  responses.  CraC  did 
not  however,  distinguish  betweoi  these 
responses  (allergic/hjfpersenaitive)  and 
idiosyncratic  responses  since  the  of  die 
latter  phmomenon  as  related  to 
populations  exposed  to  fonnaldehyde 
has  not  been  established 

Further,  die  diflerentiatian  between 
these  responses  is  not  vety  relevant 
since: 
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(a)  All  of  these  groups  sre  likely  to 
suffer  from  adverse  health  effects  at 
extremely  low  levels  of  formaldehyde, 
and 

(b)  All  of  these  groups  are  present  in 
the  general  population  and  may  not  be 
aware  of  their  increased  susceptibility 
to  this  chemical. 

Although  PCOH  claims  that 
hypersensitive  and  allergic  responses 
are  preventable  while  idiosyncratic  ones 
are  not.  there  is  no  practical  way  to 
identify  all  of  these  individuals,  who 
may  constitute  up  to  about  8  percent  of 
the  population  (Marzulli  and  Maibach, 
1974;  A-25),  and  in  most  instances  they 
would  be  unaware  of  their  increased 
susceptibility  to  formaldehyde.  In  order 
to  reduce  or  eliminate  the  effects  of 
formaldehyde  on  any  of  these  groups, 
one  has  tareduce  their  exposure  to  this 
chemical. 

PCOH  states  that  "formaldehyde 
allergy"  in  the  form  of  contact  dermatitis 
is  not  demonstrated  by  their  analysis  of 
the  literature  because: 

(a)  The  formalin  used  in  such  tests 
contained  impurities  such  as  methanol; 

(b)  Even  if  concentrations  of  formalin 
below  2%  elicit  results,  these  results  are 
due  to  "hyperir-ritable  skin"  and  not  due 
to  sensitization. 

(c)  Patch  tests  were  conducted  with 
5%  solutions  of  formalin  and  are  invalid 
since,  at  that  concentration,  formalin 
produces  irritant  effects. 

In  arriving  at  their  assertion,  PCOH 
does  not  consider  the  experimental 
evidence  from  studies  conducted  under 
controlled  conditions  on  humans 
(Marzulli  and  Maibach,  1974,  A-25)  and 
guinea  pigs  (Maurer  et  aL,  197S,  A-54; 
DuPont  Haskell  Laboratories.  1978,  A-73; 
Maibach.  1978,  A-52).  PCOH  further 
ignores  more  recent  clinical  literature  in 
which  allergic  effects  on  the  skin  were 
noted  from  exposure  to  as  little  as  30 
ppm  of  formaldehyde  in  solutions 
apphed  topically  (lordan  et  al.,  1979.  A- 
51), 

Formalin  does  contain  "impurities" 
such  as  methanol,  which  is  deliberately 
added  to  stabilize  the  formaldehyde  and 
thereby  prevent  oxidation  to  formic 
add.  Methanol  Has  been  shown  not  to 
cause  irritation  when  tested  by  itself  at 
a  concentration  of  1  percent  (Horsfall, 
1934,  A-20).  Where  methanol,  at  12 
percent  concentration,  did  produce 
irritation  in  some  test  subjects,  the 
irritation  response  was  clearly 
distinguishable  from  the  allergic 
response  (Jordan.  1979,  A-51).  As  to 
methanol  as  ■  carrier  in  the  dermal 
penetration  of  fonnaldehjrde,  it  should 
be  noted  that  fomaidehyde  alone  is 
capable  of  peneteating  the  slda  (Jeffcoat, 
198a  C-W).  Also,  msthaaol  at  the 
concentrations  found  in  formalin  used 


for  patch  testing  would  not  be  expected 
to  enhance  the  penetration  of 
formaldehyde  through  the  skin  more  . 
than  would  water  alone. 

Reactions  observed  in  patients  with 
"hyperirritable"  skin  can  occtit  at  low 
concentrations  of  formaldehyde 
(Kligman,  1978,  A-65).  These  reactions 
are,  however,  irritation  responses  and 
can  be  distinguished  from  allergic 
reactions  by  an  experienced 
investigator. 

Patch  tests  conducted  with  S  percent 
formalin  may  be  suspect,  since  this 
concentration  may  produce  irritant 
effects,  but  there  are  other  reports  in 
which  patch  tests  with  as  little  as  0.01 
percent  and  0.1  percent  have  produced 
similar  effects  Qordan,  1979,  A-51); 
Rostenberg  et  al..  1952,  A-Oe].  Again, 
control  subjects  that  were  exposed  to 
formalin  solutions  of  up  to  5  percent  in 
some  of  these  studies  did  not  show  such 
effects,  whereas  sensitized  individuals 
did. 

Therefore,  the  Commission  concludes 
that  the  existing  literature  does  show 
the  existence  of  contact  dermatitis  from 
formaldehyde. 

The  more  important  papers  analyzed 
by  PCOH  will  be  examined  in  detail 
below. 

Honfall  (A-20).  The  Fust  of  these  is 
paper  by  HorsfaU  (1934),  which  deals 
with  a  formaldehyde  sensitization 
reaction  following  intradermal  injection 
of,  and  skin  immersion  in, 
formaldehyde.  PCOH  states  that  this 
paper  has  reached  erroneous 
conclusions  because:  (a)  Irritation  by 
insertion  of  a  needle  could  cause  a 
response,  (b)  Uood  contains 
formaldehyde  dehydrogenase,  so  that 
formaldehyde  is  not  pr98ent  as  such  for 
very  long,  (c)  human  bodies  may  contain 
milligram  amounts  of  free  formaldehyde, 
so  a  small  amount  of  injected 
formaldehyde  is  unlikely  to  produce  a 
sensitization-type  response,  (d)  Horsfall 
probably  had  a  small  lack  of  objectivity, 
and  (e)  "formalin  is  used  to  make 
virulent  strains  of  virus,  suitably 
antigenic  for  immnnizaUon.  but  tends  to 
modify  or  weaken  their  antigenicity." 

However,  the  Commission  staff's 
analysis  of  the  Horsfall  paper  shows: 

(a)  Horsfall  used  the  appropriate 
conbt>ls.  AU  other  substances  that  were 
injected  intradermally,  except 
benzaldefayde,  prbduced  no  reaction  in 
the  same  subjects,  including  control 
subjects.  Thus,  it  is  hi^y  unlikely  that 
the  hypodermic  needle  itself  caused  the 
reaction.  Additionally,  the  one  percent 
methanol  used  ia  the  skin  immersion 
tests  never  prodocad  a  teaction  in  any 
subject.  This  rendt  refutes  the 
contention  fliat  it  is  the  methanol  in 


formalin  that  is  responsible  for  the 
responses  seen. 

(b)  Neither  the  injections  nor  the  skin 
tests  involved  placing  formaldehyde 
directly  in  the  bloodstream.  The  delayed 
contact  allergic  response  is  a  local 
response  and  does  not  require 
circulating  free  formaldehyde  in  the 
blood. 

(c)  Formaldehyde  generated  within 
the  body  is  not  free  but  is  always 
complexed  to  other  molecules. 

(d)  No  rationale  was  given  for  the 
statement  concerning  the  alleged  lack  of 
objectivity. 

(e)  Formaldehyde  is  used  to  inactivate 
or  kill  the  virus  prior  to  injection.  In 
doing  so.  the  formaldehyde  may  modify 
the  proteins  and  nucleic  acids.  This, 
however,  has  no  bearing  on  thk 
sensitizing  properties  of  formaldehyde. 

In  his  study,  Horsfall  demonstrated 
that  there  are  people  within  the 
population  who  are  sensitized  to 
formaldehyde  and  thus  respond  to  very 
low  (much  lower  than  2%] 
concentrations  of  formaldehyde.  He 
found  a  subject  who  responded  to 
intradermal  injections  of  a  1:8,000.000 
dilution  of  formaldehyde  (0.0000125%). 
The  subject  also  responded  to  skin 
immersion  tests  at  a  1:5,000,000  dilution 
(0.00002%).  Again,  the  subject  did  not 
respond  to  any  other  test  substance 
(except  benzaldehyde).  including 
methanol.  Horsfall  finally  found  that  the  ' 
subject  responded  positively  to 
intradermal  injection  of  formalized 
protein,  whereas  four  controls  did  not 
respond. 

Thus,  the  Conunission  concludes  that 
PCOH's  criticisms  of  this  study  by 
V  Horsfall  are  invaUd. 

Rostenberg  et  al.  (A-e6).  PCOH  also 
analyzed  a  paper  by  Rostenberg  et  al. 
(1952),  which  is  used  by  PCOH  to 
support  its  position  that  formalized 
protein  does  not  cause  a  definitive 
positive  reaction  in  subjects  supposedly 
sensitized  to  formaldehyde.  Such  a 
reaction  was  reported  in  the  paper  by 
HorsfaU,  and  PCOH  uses  Rostenberg's 
failure  to  find  a  similar  reaction  to  imply 
that  Horsfall's  work  is  unreliable.  PCOH 
is  correct  in  the  specific  assertion  in  that 
Rostenberg  et  al.  found  no  allergic 
response  to  formalized  protein  in  their 
study.  It  should  be  mentioned,  however, 
that  the  lack  of  a  reaction  by  a  subject 
\o  formalized  protein  does  not  imply 
that  the  subject  is  not  sensitized  to 
formaldehyde.  Persons  sensitized  to 
formaldehyde  may  or  may  not  respond/ 
to  formalized  protein. 

The  Rostenberg  et  al.  paper,  however, 
contains  quite  a  lot  of  additional 
relevant  information  to  which  POOH 
makes  no  reference.  Rostenberg  et  al. 
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also  did  patch  tests  with  dilutions  of 
formaldehyde,  not  just  formalized 
protein.There  was  no  response  to  those 
patch  tests  by  control  subjects. 
However,  tests  done  on  five  nurses  who 
had  developed  alletigic  dermatitis  after  2 
to  3  months  of  handling  thermometers 
kept  in  formalin  were  all  positive  to  5% 
formaldehyde  in  solution.  In  addition, 
two  of  the  nurses  responded  positively 
to  a  0.5%  solution. 

Further,  Rostenberg  et  al.  injected 
solutions  of  formaldehyde  intradermally 
into  the  subjects.  No  control  showed  any 
reaction  at  any  dilution.  However,  three 
of  the  five  nurses  responded  to  a  1:1000 
dilution  (0.1%)  and  two  responded 
positively  to  a  1:10,000  dilution  (a01%). 
It  is  unrealistic  to  conclude  that  such 
reactions,  appearing  only  in  previously 
exposed  subjects,  are  due  to  an  irritative 
mechanism  at  extremely  low 
concentrations.  The  most  likely 
conclusion  is  that  the  nurses  were 
sensitized  by  their  previous  exposure  to 
formalin.  Rostenbei^  et  al.  conclude 
that:  "A  10%  solution  is  a  reasonably 
potent  eczematous  sensitizer"  and  that 
"formaldehyde  sensitivity  of  the 
eczematous  variety  seems  to  be  qnite 
specific." 

PCOH  drew  the  following  conclusions 
from  these  two  papers:  (1)  Horsfall 
produced  a  false  positive  formalin  test, 
and  (2)  Rostenberg  et  al.  failed  to 
reproduce  HorsfaU's  results.  However, 
PCOH  gives  no  good  reason  to  cause 
even  the  slightest  suspicion  that 
Horsfall's  subject's  response  was  a  false 
positive.  The  subject  responded  to 
formaldehyde  by  two  routes  of 
administration,  and  the  subject  did  not 
respond  to  any  other  chemical  except 
benzaldehyde.  Si^iificandy,  the  subject 
did  not  respond  to  methanol  The 
concentrations  used  were  orders  of 
magnitude  below  die  2%  figure  cited  by 
PCOH.  Although  Rostenberg  et  al.  did 
not  reproduce  the  formalized  protein 
experiment  they  did  reproduce  the 
finding  that  sensitized  humaas  do 
respond  to  very  low  concentrations  of 
formfildehyde  itself^  axul  that  the 
response  is  due  to  the  subject  being 
sensitized,  not  simply  to  an  irritative 
response.  Thus,  both  these  studies 
support  the  conclusion  that 
formaldehyde  is  a  sensitizing  agent  in 
humans. 

Marcussen  (A-63).  PCOH  also 
submitted  an  analysis  of  the  paper  by 
Marcussen. 

Marcussen  was  concerned  with 
allergic  reactions  in  people  sensitized  to 
formaldehyde.  He  identified  96  sodi 
petaons  who  responded  ia  a  patch  test 
with  4%  fcnnaldehyde.  and.  in  all  bat  IS, 
he  was  able  to  explua  what  may  bar* 
caused  their  hypencnsitivl^.  Tyity-fiva 


of  the  patients  had  their 
hypersensitization  attributed  to  clothing. 
Of  these  subjects.  Marcussen  tested  24 
for  reactions  to  pieces  of  clothing  in 
their  possession.  Pieces  of  cloth  were 
examined  for  formaldehyde  content  by  a 
non-quantitative  screening  test  whidi 
detects  both  free  or  polymerized 
formaldehyde.  Among  the  24  people, 
there  were  19  positive  reactions  out  of 
64  tests  with  pieces  of  cloth  having  a 
detectable  formaldehyde  content  These 
same  individuals  had  no  positive 
reactions  to  107  pieces  of  cloth  having 
no  detectable  formaldehyde  content 
Also,  none  of  four  controls  (i.e.  subjects 
not  responding  in  a  4%  formaldehyde 
patch  test]  responded  to  15  samples  of 
fabric  containing  formaldehyde.  In  any 
event.  64  out  of  64  positive  reactions  in 
formaldehyde-containing  cloth  would 
not  be  expected  since  sensitivities  can 
vary,  and  formaldehyde  detected  in  the 
non-quantitative  screening  test  may  not 
have  been  available  in  some  of  the 
pieces  of  cloth  in  sufficient  quantities  to 
penetrate  the  skin  and  cause  a  reaction. 

From  the  above,  it  is  unreasonable  to 
conclude  that  formaldehyde  is  not  the 
causative  agent  in  the  reactions 
observed;  the  only  reactions  in  the  24 
test  subjects  sensitized  to  formaldehyde 
were  to  formaldehyde-containing  fabric. 
These  findings  also  indicate  that 
methanol  (wlm^  would  not  be  present 
in  fabrics)  is  not  required  for  allergic 
reactions  to  formaldehyde,  as  PCOH 
contends. 

PCOH  is  correct  when  they  say  diat 
there  is  no  sharp  delineation  in  the 
response  of  hjrpersenaitized  individuals 
and  controls  after  intracutaneous 
injection  of  formaldehyde.  However, 
there  was  a  hi^y  significant  difference 
between  the  two  groups.  Of  14 
hypersensitive  subjects  (i.e.  those  that 
responded  to  patch  tests).  11  responded 
to  a  10"*  or  greater  dilution  (one  at  10"  "J. 
and  three  to  10"*.  OH  21  controls,  only 
one  responded  to  a  10"*  dilution,  and  the 
other  20  responded  to  10"*  or  10"  *.  Thus, 
the  sensitized  population  and  the  control 
population  comprise  overlapping  but 
distinct  classes  of  subjects.  One  cannot 
assume  that  people  who  were  previonsly 
exposed  to  fonnaldehyde  in  textiles 
respond  at  much  lower  concentrations 
than  controls  due  to  a  hei^tened 
irritative  mechanism  that  just  happens 
to  be  present  in  this  group.  It  is  more 
reasonable  to  conclude  that  die 
previously  exposed  subjects  responded 
at  higher  dilutions,  compared  to 
controls,  because  of  the  previous 
exposure.  This  implies  that  sensitization 
occurred  among  these  people. 

PCOH  claims  that  "an  intrademal 
test  for  fonnaldehyde  will  give  a 
positive  reecttan  at  a  dilation  which 


also  gives  a  positive  patch  test  in 
allelic  persons.  This  casts  grave  doubt 
on  the  accuracy  of  formalin  patch 
testing."  PCOH's  rationale  fw  this 
Statement  is  that  "a  false  positive 
reaction  on  an  irritant  ba^  just  bmeatfa 
the  epidermis"  could  be  occurring.  The 
data  given  above,  however,  indicate  that 
something  other  than  simple  irritation  is 
operating  in  fonnaldehyde  sensitivity 
cases.  PCOH  also  states  that  reaction 
may  be  due  to  the  patch  itself  in  sudi 
tests.  This  is  unlikely,  however,  since  in 
Marcussen's  experiment  none  of  the 
"sensitized"  persons  responded  to 
clothing  that  did  not  contain 
formaldehyde,  as  detected  by  the 
screening  method  used. 

The  Commission  condodes  that  the 
result  of  Marcussen's  work 
demonstrates  that  previonsly  exposed 
persons  react  at  lower  dilutions  of 
formaldehyde.  The  fad  that  11  of  14 
previously  exposed  subjects  responded 
at  10"*  or  greater  dilution,  while  oiJy  1 
out  of  21  controls  responded  at  the  10~* 
dilution,  would  require  too  much 
coincidence  for  simple  irritation  to  be 
responsible  for  all  reactions  (a  Fisher 
exact  test  shows  that  the  probability  is 
less  than  0.00002  that  these  results 
happened  by  chance). 

Maibach  and  Marzulli  PCOH  also 
reviewed  the  study  of  Maibach  and 
Marzulli  (1974.  A-25}.  Hie  stiidy  shows, 
among  other  things,  that  4^  to  7.8 
percent  of  the  general  population  is 
capable  of  being  sensitized  by  dermal 
exposure  to  formaldehyde.  In  this  stady. 
youn^  healthy  adults  were  exposed  to 
solutions  of  0.1  percent  1  perorait  3 
percent  5  percent  or  10  percent  ftmalin 
to  induce  sensitization.  The  test  for 
sensitization  (challenge)  was 
accomplished  with  1  peromt 
fonnaldehyde  in  each  instance. 
Formaldehyde  was  found  by  die  authors 
to  cause  sensitizatioo  at  all  induction 
concentrations  except  0.1  percent 

PCOH  states  diat  "no  significant 
differences  existed  in  die  groups  slda 
tested  with  less  than  1  percent,  then  1 
percent  3  percent  5  pocent  and  10 
percent  formalin  solutions  as  compared 
with  controls,"  and  "CPSC  and  other 
regulatory  groups  far  some  reason  have 
interpreted  these  non-aignificant 
findings  as  significant" 

However,  in  this  study,  controls  were 
not  necessary  and  thus  were  not  need, 
so  the  statement  of  POOH  is 
meaningless.  Maibadi  and  MaisalH  in 
actuality  compared  die  diallenge  reaalts 
for  those  groups  whose  senstthrity  had 
been  induced  with  1  percent  and  S 
percent  formalin  with  die  chaHenge 
results  for  me  gioi^M  hiduijed  wim  5 
percent  and  10  percent  fomialin  and 


14392 Federal  Register  /  Vol.  47.  No.  64  /  Friday.  April  2.  1982  /  Rules  and  Regulations 


found  no  significant  difference  in  the 
number  of  subjects  responding  to  a  1 
percent  formalin  challenge.  However,  if 
one  compares  the  groups  responding 
(from  induction  by  J,  3,  5,  or  10  percent) 
with  the  non-responding  (0.1  percent 
formalin)  group,  the  comparison  is 
significant.  PCOH  also  seems  to  confuse 
the  initiating  concentration  with  the 
challenge  concentration  in  their  analysis 
of  this  study.  It  is  clear  that  CPSC  and 
others  have  not  interpreted 
nonsignificant  results  as  being 
significant. 

PCOH  also  stated  that  allergic 
asthmatic  responses  induced  by 
exposure  to  formaldehyde  have  been 
observed  only  in  atopic  individuals 
(those  exhibiting  allergic  reactions 
without  previous  exposure)  or  in 
smokers,  and  that  the  concept  of  late 
(delayed)  asthmatic  reaction  of  allergic 
natiire  is  only  accepted  among  a  small 
number  of  allergists  and  clinicians  in 
Great  Britain.  Thus,  the  commenter 
indicated  that  formaldehyde  does  not 
induce  allergic  asthmatic  responses. 

In  fact,  the  existing  literature 
contradicts  these  assertions.  There  are 
several  articles  that  conclude  that 
formaldehyde  induces  allergic  asthmatic 
responses  (Hendrick  and  Lane,  1975,  A- 
74. 1977,  A-19;  Popa  et  al..  1969.  A-Sd; 
Wallenstein  and  Rabohle,  1976,  A-dl; 
Alenko,  1977,  A-42).  The  first  case 
(Hendrick  and  Lane,  1975)  alleged  to  be 
atopic  by  PCOH  cannot  be  found  to  be 
atopic  since  she  did  not  respond  to 
twelve  other  common  allergens.  The 
case  (in  Hendrick  and  Lane.  1977,  A-19) 
characterized  by  PCOH  as  a  lifelong 
nonsmoker  in  fact  was  a  lifelong 
smoker. 

The  concept  of  late  asthmatic 
response  of  allergic  nature  is  recognized 
in  this  country  and  has  been  described 
in  the  Task  Force  Report  of  the  National 
Institute  of  Allergy  and  Infectious 
Diseases  on  Asthma  and  Other  Allergic 
Diseases.  Also,  the  October  1981,  NIH 
Research  Resource  Reporter  commented 
on  the  United  States  research  in  this 
area. 

Based  on  the  Commission  stairs 
analysis  of  these  and  other  papers,  the 
Commission  concludes  that  there  is 
sufficient  literature,  both  clinical  and 
experimental,  to  show  that 
formaldehyde  is  a  sensitizer. 

Size  ofUw  allemc  population.  Some 
commenters  stated  that  allergic 
reactions  to  formaldehyde  cannot  be 
used  to  determine  an  unreasonable  risk 
of  injury  because  the  aUergic  population 
is  a  small  segment  of  the  general 
population. 

N  CPSC  has  not  used  the  size  of  the 
allergic  population  as  the  determinant  of 
unreasonable  risk  of  injury.  However,  it 


was  one  of  the  factors  considered  by  the 
Conunission  which  lead  to  the 
conclusion  that  UP  foam  insulation 
presents  a  significant  health  risk. 

Allergic  persons  may  respond  to 
extremely  low  levels  of  formaldehyde  or 
may  have  very  severe  reactions.  The 
exact  size  of  the  population  that  has  the 
potential  of  becoming  allergic  has  not 
been  defined.  On  the  basis  of 
experimental  evidence,  the  potential 
size  of  such  a  population  was  estimated 
to  be  4.5  to  7.8  percent  of  the  general 
population  (MarzulU  and  Maiback.  1974, 
A-25).  Four  percent  of  dermatologic 
patients  also  respond  positively  to 
formaldehyde  patch  tests  (A-75). 

3.  Other  Chronic  Health  Effects 

In  addition  to  the  comments  on  the 
carcinogenicity  and  mutagenicity  of 
formaldehyde,  comments  were  received 
on  other  chronic  health  effects 
connected  with  formaldehyde  exposure. 

Effect  of  formaldehyde  on  chronic 
respiratory  disorders.  With  regard  to 
using  the  results  of  studies  using  young, 
healthy  adults  to  evaluate  risk  to  the 
general  population,  some  conunents 
stated  that  CPSC  does  not  have 
evidence  that  persons  with  asthma  or 
chronic  respiratory  disorders  may 
experience  more  severe  reactions  when 
exposed  to  formaldehyde.  However, 
CPSC  is  aware  of  such  data. 

There  are  studies  reporting  asthmatic 
responses  in  persons  exposed  to 
formaldehyde  (Ludwig,  1935,  A-30; 
Horsfall,  1934,  A-20:  Paliard  et  aL.  1949. 
A-IS:  Turiar,  1952.  A-IO;  Nova,  1957.  A- 
17:  Sakula.  1975.  A-18:  Hendrick  and 
Lane,  1977,  A-19;  Popa  et  al.,  1969.  A-56; 
Wallenstein  and  Rebohle.  1976.  A-61; 
Alanko  et  al.,  1977.  Ar42;  Garry  et  al, 
1980,  A-e). 

In  a  report  on  "Asthma  and  other 
Allergic  Diseases"  prepared  by  the 
National  Institute  of  Allergy  and 
Infectious  Diseases  task  force  (NIH 
publication  No.  79-387,  May  1979),  it 
was  indicated  that  irritants  such  as 
formaldehyde  can  induce  episodes  of 
airflow  obstruction  in  subjects  who  are 
already  asthmatics,  and  that 
formaldehyde  vapor  at  very  low 
concentrations  can  induce  severe  and 
prolonged  attacks  of  asthma  in  a  small 
number  of  people. 

Moreover,  asthmatics,  persons  with 
some  types  of  chronic  respiratory 
disorders,  certain  atopics,  and  others 
have  hyper-reactive  airways  which 
make  them  more  susceptible  to  the 
effects  of  irritant  gases  such  as 
formaldehyde.  These  groups  were  also 
predicted  to  react  more  severely  to  the 
irritant  effects  of  formaldehyde  by  the 
NAS  Committee  on  Aldehydes  (1961).  • 
The  Committee  estimated  that  10  to  12 


percent  of  the  U.S.  population  may  have 
such  hyper-reactive  airways. 

Neuropathy.  One  physician  stated  in 
his  comment  that  two  of  his  patients 
developed  neuropathy  after  exposure  to 
formaldehyde  from  U.F.  foam  insulation. 
Preliminary  results  from  a  study  in 
which  animals  were  fed  formalin 
indicate  that  formaldehyde  may  produce 
neurological  damage.  There  are 
indications  in  the  literature 
(Bonashevskaya,  1973,  A-76)  that 
formaldehyde  may  produce  damage  to 
the  nervous  system.  However,  the 
evidence  at  present  is  not  conclusive. 
Schenker  and  Weiss  (1981.  A-77)  have 
recently  reported  preliminary  findings 
that  suggest  that  chronic  low  level 
exposure  to  formaldehyde  may  cause 
significant  neuropsychiatric  changes. 

Although  the  results  of  these  studies 
warrant  concern  and  further 
investigation,  the  Commission  has  not 
used  the  risk  of  possible  neuropathic 
effects  of  exposure  to  formaldehyde  gas 
as  a  basis  for  its  determination  that 
there  is  an  unreasonable  risk  of  injury 
associated  with  U.F.  foam  insulation. 

Psychological  factors.  Several 
consumers  expressed  concern  about  the 
psychological  problems  associated  with 
the  adverse  health  effects  resulting  bom 
formaldehyde  gas  from  U.F.  foam 
insulation.  Other  commenters  were 
concerned  about  the  psychological 
impact  of  a  ban  on  "satisfied"  U.F.  foam 
insulation  consimiers  and  on  installers 
and  manufacturers  because  of  economic 
factors. 

The  Commission  acknowledges  that 
satisfied  UJ'.  foam  insulation 
consumers,  and  members  of  the  industry 
that  may  lose  jobs  or  businesses,  may 
be  affected  by  stress  factors  as  a  result 
of  the  ban.  Also,  UJ'.  foam  insulation 
consumers  could  experience  stress 
resulting  from  the  adverse  health  effects 
of  formaldehyde  that  would  occur  in  the 
absence  of  a  ban.  While  some 
psychological  effects  relating  to  these 
stress  factors  could  occur,  their  overall 
impact  cannot  be  quantified  in  a 
meaningful  way  for  making  cost  and 
benefit  comparisons  of  the  likely  effects 
of  the  ban.  In  any  event,  such  factors 
would  not  warrant  permitting  UJ?.  foam 
insulation  to  continue  to  be  instaUed, 
thereby  increasing  the  risks  of  illness 
caused  by  formaldehyde  gas. 

4.  Economic  Issues 

Backgound 

Residential  installations  of  U  J.  foam  ' 
insulation  from  197S  tbrou^  1981  (the 
years  that  sliould  account  for  nearly  all 
installations  in  this  country),  according 
to  the  ranges  of  estimates  in  each  of 
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those  years,  total  about  368.000  to 
628,000.  Hie  CoBmission  believes  die 
most  reasonable  estimates  show  that 
approximately  43S.000  residences  have 
been  insulated  with  U.F.  foam  from  1975 
through  1981. 

Retrofit  insulation  of  existing  homes, 
involving  all  insulation  materials, 
increased  greatly  in  the  middie-to-iate 
1970's,  largely  in  response  to  increases 
in  energy  costs  during  those  years. 
During  part  of  this  period,  production 
capacities  of  alternative  insulation 
materials,  such  as  cellulose  and 
fiberglass.tliat  are  widely  used  in  wall 
retrofit  appUcations  were  inadequate  to 
meet  the  great  increase  in  demand.  Hie 
combination  of  an  expanding  demand 
for  insulation  and  shortages  of 
alternative  materials  created  an  ideal 
situation  for  the  UJ'.  foam  insulation 
industry.  The  data  below  show  the  rapid 
increase  in  annual  residential 
installations  of  U.F.  foam  that  led  to  an 
industry  peak  in  1977. 

Estimated  number  of  residential 
installations 


Year 
1875.. 
U7B- 
1977.. 
1978-. 


1979.... 
igBOL.. 
1981.... 


25.000 

t&joao 

170,000 
80.800 
75.000 

aojxn 

10.000 

Source:  CPSC  Diviiiaa  of  Bcanmuc  Propam  Aulni^ 
"Ftaal  Economic  AtMwment  of  a  Ban  on  Sales,  Una 
Formaldekydc  Fau  feBaUlka,'  ^ama^f  tSSZ.  Xatafa  V 
Paga  3  ("moat  roaonabk  eaUmalea"). 

Overall  tlemand  for  residential 
insulation  fell  in  1978,  and  some 
producers  of  alternative  materials 
reportedly  have  increased  production 
capacities  since  1977.  As  a  result  of 
these  changes  in  market  conditions,  the 
supplies  at  ahemative  insulating 
materials  in  competition  with  U.P.  foam 
insulation  have  t>een  adequate  to  meet 
the  demand,  and  the  conditions  present 
in  1977  that  favored  the  growth  of  the 
U.F.  foam  insulation  market  are  not  now 
present 

In  more  recent  years,  puUic 
awareness  of  health  problems 
associated  with  some  installations  of 
U.F.  foam  insulation  have  been  added  to 
the  industry's  problems  outlined  above. 
This  inoeased  awareness  has  resulted 
fixim  media  accounts  of  problems 
enooimtered  by  some  consumers  who 
have  had  UF.  foam  installed  and  from 
reporting  of  the  dehberatlons  and 
actions  of  state  and  local  govemmeots. 
the  Canadian  govenunent,  and  federal 
agencies  of  die  United  States,  including 
the  Commission. 


It  appears  that  the  decreased  demand 
for  U.F.  fbanl  insolation  in  recent  years 
has  greatly  reduced  the  number  of  firms 
that  manufacture  and  stqiply  materials 
to  installers  of  the  product  At  one  time, 
periiaps  30  or  more  manufacturers 
supplied  resins  to  the  insulation  market 
although  the  ten  largest  companies 
supplied  90  percent  or  more  of  the 
material  used..  Some  manufacturers, 
including  two  major  manufacturers, 
withdrew  &<am  thie  martcet  before  198a 
In  a  letter  to  the  Commissioners  dated 
December  17, 1980,  counsel  for  the 
Formaldehyde  Institute  identified  nine 
manufacturers,  seven  private  labelers  of 
products  produced  by  those  companies, 
and  three  distributors  of  imported  U  J^. 
resins  (EC-9).  According  to  an  official  of 
the  National  Insulation  Certification 
Institute  (NICI).  the  number  of  active 
U.F.  foam  resin  manufacturers  may  have 
decreased  to  four  by  September.  19|1, 
(EC-14)  although  six  firms  were 
identified  by  that  official  in  January. 
1982  (EC-ig). 

Based  on  information  provided  by 
Battelle  Columbus  Laboratories  in  a 
report  to  the  Com^ussion.  there  may 
have  been  more  than  SjOOO  installers  of 
UJ.  foam  in  1977  {ECS).  Battelle 
estimated  that  the  number  ai  installers 
may  have  fallen  to  less  than  3U)00  in 
1978.  An  industry  source  advised  the 
Commission  staff  tha't  there  may  have 
been  1,500  to  2.000  U.F.  foam  installers 
that  still  used  the  product  in  April.  1980 
(EC-20):  in  January.  1981.  he  estimated 
that  the  number  of  active  U  J.  foam 
installers  had  fallen  to  between  600  and 
800  (EC-10).  Other  industry  sources 
estimated  the  number  of  active  U  J. 
foam  installers  to  be  200  to  250  in 
September  of  1981. 

The  number  of  persons  employed  by 
the  insulation  contractors  surveyed  by 
the  Commission's  staff  in  September, 
1981.  averages  about  8  to  10  per  firm. 
One-third  of  these  contractors  have  only 
one  or  two  full-time  employees.  The 
average  number  of  employees  that 
install  U.F.  foam  for  contractors 
currently  selling  the  product  is  slighUy 
more  than  four,  although  43  percent  of 
the  contractors  surveyed  stated  that 
only  two  employees  install  UF.  foam. 
Current  installers  of  U.F.  foam  who 
were  surveyed  reportedly  obtained  an 
average  of  53  percent  of  total  revenues 
from  U.F.  foam-reiated  sales  in  1980. 
However,  many  of  the  surveyed  firms 
had  submitted  comments  to  the 
Commission  and  to  the  Department  of 
Energy  on  matters  relating  to  the 
regulation  of  UF.  foam  insulation.  Such 
firms  may  have  had  more  at  stake  in  the 
outcome  of  government  deliberations  on 
UJ'.  foam  insulation  than  generally  was 
the  case  for  installers  of  the  product 


Therekwe,  tiie  average  percentage  of 
revenues  per  installer  bom  UJP.  foam 
insulation  sales  may  have  been  less 
than  that  indicated  by  the  stafiTs  survey- 
Other  insulation  materials  than  UJ'. 
foam  are  readily  available  to  consumers 
who  wish  to  insulate  thev  extent 
walls,  and,  in  fact,  diese  materials  were 
used  mwJi  more  frequendy  than  UF. 
foam,  even  during  the  years  in  which  the 
greatest  numbers  of  UF.  foam  r. 

installations  took  place. 

The  Commission  estimates  that  the 
market  share  for  U.F.  foam  insulation  in 
1978  was  aiqiroximately  5  percent  A 
reasonable  estimate  of  UF.  foam's  riiare 
of  the  residential  wall  retrofit  market  in 
1981  would  be  approximately  1  percent 

The  Comnussion  estimates  diat  few 
schools  have  be«i  insulated  with  UJ'. 
foam. 

The  economic  effects  of  a  ban  on 
sales  fall  on:  (1)  U.F.  foam  chemical 
manufacturers  and  suppliers  of  imported 
cheniicals;  (2)  UF.  foam  insulation 
contractors;  and  (3)  consamers  and  the 
public  at  large  (in  die  form  of  foregone 
energy  savings,  a  reduction  in  the 
hazard  of  exposure  to  fbrmaldefayde,  the 
avoidance  of  a  reduction  in  the  value  of 
homes  that  would  otherwise  have  been 
insulated  with  U.F.  foam.  and.  it  has 
been  suggested,  possibly  reduced  resale 
values  of  homes  {Hwiously  insulated 
with  U.F.  foam). 

In  assessing  die  economic  impact  of  a 
ban  on  sales  on  manufacturers  and 
(fistributors  of  imported  UF.  foam 
resins,  the  major  areas  of  oonceni  are 
loss  of  revenues,  and  reduced 
employment  by  those  firms.  The 
following  discussion  addresses  these 
areas. 

(1)  UJF.  foam  chemical  suppliers 
would  face  a  loss  in  material  sales 
corresponding  to  the  value  of  materials 
that  would  be  used  in  installations  that 
would  occur  if  diere  were  no  ban.  Based 
on  information  provided  by  U.F.  foam 
insulation  contractors  recendy 
surveyed,  die  Commission  estimates 
that  the  average  wholesale  price  per 
"drumset"  of  U.F.  resin  and  foaming 
agent  is  about  $250,  although  reported 
prices  varied  considerably.  A  typical 
drumset  consists  of  55-gallon  drams  of 
resin  and  foaming  agent.  According  to 
installers  surveyed,  an  average  of  about 
1.2  drumsets  are  required  to  insulate  a 
single-femily  residence.  Therefore,  for 
every  10,000  sin^e-family  residences 
that  would  be  insulated  with  UF.  foam 
in  the  absence  of  a  ban,  the  Commission 
estimates  that  revenues  received  by 
manufacturers  and  distiibntors  would 
total  nearly  $3  miBion.  The 
Commission's  survey  of  U.F.  foam 
insidation  contractors  indicated  diat 
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non-residential  installations  of  the 
product  may  comprise  10  percent  of  all 
applications.  Such  installations  are 
likely  to  be  larger  than  the  average 
residential  application,  and  possibly 
account  for  20  percent  or  more  of  the 
total  revenues  and  materials  used 
annually.  Therefore,  for  each  10,000 
residential  installations,  accounting  for 
nearly  $3  million  in  wholesale  revenues, 
about  1.100  nonresidential  installations 
may  be  done,  with  a  wholesale  value  of 
more  than  $70a000. 

The  Commission  estimates  that  in 
1981  there  were  8,000  to  10,000 
residential  installations  of  U.F.  foam. 
Since  10  percent  of  installations  are 
estimated  to  be  in  non-residential 
buildings,  the  total  wholesale  value  of 
U.F.  foam  resin  and  foaming  agent  used 
in  1981  is  estimated  to  have  been  &om 
about  $2.9  million  to  $3.7  million. 

Based  on  available  information,  the 
Commission  estimates  that  fewer  than 
50  employees  are  currently  involved  in 
the  manuJfacture  of  U.F.  foam  insulation 
resins.  If  a  ban  had  not  been  adopted 
and  if  market  conditions  improved  for 
the  industry,  employment  could  have 
risen  in  the  future. 

(2)  The  major  impacts  of  a  ban  of  U.F. 
foam  insulation  on  installers  are 
expected  to  be  in  the  form  of  lost 
revenues  and  reduced  employment.  As 
previously  noted,  there  are  an  estimated 
200  to  250  contractors  still  installing  U.F. 
foam.  Residential  installations  of  U.F. 
foam  may  have  totaled  8,000  to  10,000  in 
1981.  Non-residential  installations  may 
comprise  10  percent  of  all  applications, 
and  perhaps  20  percent  of  total 
revenues.  The  installed  value  of  U.F. 
foam  insulation  in  1981  may  have 
totaled  $7.5  million  to  $11.3  million  from 
residential  applications  and  $1.9  to  $2.8 
million  from  nonresidential  applications. 
Total  1981  revenues  from  U.F.  foam, 
therefore,  may  have  ranged  from  about 
$9.3  million  to  $14.1  million.  Although 
the  ban  is  limited  in  scope  to  residences 
and  schools,  it  is  expected  to  affect 
adversely  the  product's  use  in  other 
applicationa,  since  for  many  companies 
these  remaining  applications  may  not 
provide  enough  income  to  warrant 
continuing  with  U  J.  foam  insulation 
installations.  Furthermore,  installers 
may  wish  to  avoid  the  possibility  of 
being  subjected  to  liability  claims  if 
health  problems  occur  after  installations 
of  U.F.  foam  insulation  in  buildings 
outside  the  scope  of  the  ban.  At  the 
ciirrent  rata  of  installation,  the 
CommiMion  estimates  that  a  ban  on 
■ales  of  U  J.  foam  could  result  in  lost 
revenues  to  installers  of  the  product 
totaling  up  to  $14  million  if  firms  are  not 
able  to  sell  substitute  materials. 


However,  most  of  these  lost  revenues 
should  be  offset  by  gains  in  revenue  in 
those  portions  of  the  insulation  industry 
that  install  types  of  insulation  other  than 
U.F.  foam. 

Asstiming  that  200  to  250  insulation 
contractors  currendy  install  U.F.  foam, 
total  employment  by  U.F.  foam  installers 
may  now  range  from  1,600  to  2.500,  of 
which  perhaps  850  to  1,000  may  actually 
install  U.F.  foam  insulation. 

Sixty-two  percent  of  U J',  foam 
installers  surveyed  by  the  Commission's 
Economic  Analysis  staff  stated  that  U.F. 
foam  accounted  for  50  percent  or  more 
of  their  total  revenues  in  1980;  the 
average  was  53  percent  for  firms 
contacted.  Although  reported  sales  in 
1981  were  significantly  below  those  for 
1980.  many  of  the  current  U  J',  foam 
installers  still  received  a  significant 
percentage  of  their  total  revenues  from 
U.F.  foam.  Many  of  the  current  U.F. 
foam  installers  contacted  (perhaps  40 
percent)  indicated  that  a  ban  of  U.F. 
foam  insulation  would  put  them  out  of 
business. 

The  Conunission  estimates  that 
annual  savings  in  energy  bom  each 
10,000  residences  insulated  with  U.F. 
foam  insulation  maj^be  about  383  billion 
Btu's.  The  value  of  these  savings  at  1981 
energy  prices  is  estimated  to  be  $2.7 
million. 

Tite  walls  of  most  residences  now 
being  insulated  with  U.F.  foam  coidd  be 
insulated  with  alternative  insulation 
materials  that  have  about  the  same 
insulating  value  as  U.F.  foam.  Also,  most 
non-residential  buildings  can  be 
insulated  by  other  methods  with 
alternative  materials.  However,  perhaps 
10  to  15  percent  of  these  residences  have 
narrow  wall  cavities  that  could  not  be 
insulated  with  widely  available 
alternative  materials.  For  each  10,000 
total  residential  installations  of  U.F. 
foam,  perhaps  1,000  to  1,500  would  have 
narrow-cavity  walls.  The  Commission 
estimates  annual  energy  savings 
resulting  from  U.F.  foam  installed  in 
these  residences  may  range  from  9.8  to 
14.8  billion  Btu's,  with  a  value  of  $88,000 
to  $105,000  at  1981  energy  prices. 

Some  of  the  costs  of  a  ban  on  sales  of 
U.F.  foam  insidation  are  readily 
quantifiable  and  some  are  not.  Most  of 
the  expected  benefits  of  a  ban  do  not 
lend  themselves  easily  to  quantification. 
A  Commission  ban  on  the  future 
installation  of  a  product  for  which 
adequate  substitutes  are  available  for 
most  uses  invites  consideration  of  the 
extent  to  which  adverse  cost  effects  on 
one  group  may  be  balanced  by  gains  for 
other*.  A  further  circumstance  with 
reaard  to  UI.  foam  insulation  ia  that  a 
substantial  number  of  existing 


installations  of  the  product  although  not 
subject  to  the  ban,  may1>e  affected  by 
perceptions  of  risk  resulting  from 
publicity  concerning  the  risks  associated 
with  U.F.  foam  insulation  that  follows 
the  Commission's  action. 

The  principal  benefits  of  a  ban  are 
reductions  in  the  number  of  additional 
cases  of  cancer  and  adverse  acute 
health  effects  associated  with  future 
residential  installations  of  U.F.  foam. 
The  Commission's  staff  has  prepared  an 
assessment  of  the  risk  of  cancer 
resulting  frt>m  the  installation  of  U.F. 
foam  in  thf  walls  of  residences.  A 
reasonable  upper  estimate. of  the  risk  of 
developing  cancer  from  formaldehyde 
released  by  UJ'.  foam  was  determined 
to  be  .000037  for  individuals  diat  are 
exposed  over  9  years,  according  to  one 
set  of  data,  and  .000051,  according  to 
another  set  of  data.  The  lower  estimate 
of  risk  is  essentially  zero,  although  this 
possibility  is  considered  unlikely. 

If  the  risk  per  10,000  residential 
installations  is  considered,  and  it  is 
assumed  that  there  are  3.5  persons  per 
residence,  perhaps  35,000  persons  would 
be  at  risk.  Based  on  the  upper  estimate 
of  risk  for  9  years  of  exposure  (.000051), 
the  projected  additional  cases  of  cancer 
as  a  result  of  the  exposure  are  1.8  for  the 
10,000  installations. 

By  avoiding  the  additional  cases  of 
cancer,  the  ban  eliminates  the  medical 
and  social  costs  of  treatment,  and 
possibly,  the  costs  of  lives  lost  A  ban 
would  also  eliminate  future  acute  health 
effects  and  their  attendant  medical 
costs,  time  lost  from  work,  reduction  of 
property  values  and/or  costs  of 
remedial  measures  related  to  futiu*e 
installations  of  UJ.  foam,  including 
costs  to  remove  and  replace  U  J^.  foam 
and,  in  some  cases,  costs  of  temporary 
alternate  housing. 

The  direct  costs  of  a  ban  include 
foregone  energy  savings,  lost  sales  by 
installers  and  UJ'.  foam  resin 
manufacturers,  and  the  loss  of  jobs  and 
possible  business  failures  related  to 
these  lost  sales.  The  principal  indirect 
costs  would  be  possible  reductions  in 
the  value  of  houses  resulting  from 
perceived  risks  for  existing  installations 
of  U.F.  foam,  although  these 
installations  would  not  be  subject  to  the 
ban. 

Among  the  direct  costs  of  the  ban,  all 
except  foregone  energy  savings  may  be 
compensated,  in  large  part  by  gains  in 
sales  of  other  types  of  insulation  or 
other  home  improvements.  Lost  sales  to 
the  U.F.  foam  segment  of  the  insulation 
industry  may  total  til  to  $14  million, 
based  on  1981  level*,  of  which  about  $3 
million  would  be  revenue*  lost  to 
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manufacturers  and  distributors  of  the 
insulation  resins. 

Some  manufacturers  of  U J',  resins 
that  remain  in  biuiness  still  derive  a 
substantial  percentage  of  their  total 
revenues  from  ULF.  foam-related  sales. 
Diverting  resin  production  to  other  usee 
may  be  very  difficult  and  some  firms 
could  go  out  of  business.  At  the  present 
time,  there  may  be  as  few  as  four 
manufacturers  of  U.F.  foam  resin*,  and 
these  companies  utilize  periiaps  fewer 
than  50  people  in  producing  the  resins. 
The  Commission  estimates  that  200  to 
250  insulation  contractors  still  install 
U.F.  foam.  Nearly  all  of  these  firms  have 
some  ability  to  compensate  for  lost 
revenues  that  would  result  frtnn  a  ban. 
However,  although  average  revenues  to 
installers  bom  U  J*,  foam  sales  have 
decreased  significantly,  the  product  is 
still  important  for  many  firms,  and  about 
40  percent  of  U.F.  foam  installers 
surveyed  recently  indicated  that  a  ban 
would  cause  them  to  go  out  of  business. 
U  this  is  representative,  the  ban  could 
result  in  as  many  as  100  insulation 
contractors  going  out  of  business, 
affecting  perhaps  800  employees. 

In  addition  to  the  ability  of  firms  in 
the  UJP.  foam  segment  of  the  insulation 
industry  to  compensate  for  lost  revenues 
resulting  from  a  ban,  other  firms  in  the 
insulation  industry  that  have  not  been 
involved  with  UJ'.  foam  insulation  may 
realize  increased  revenues  from 
insulating  residences  that  otherwise 
would  have  been  insulated  with  UJ'. 
foam.  Therefore,  revenues  lost  as  a 
result  of  a  ban  on  sales  of  U.F.  foam 
may  be  largely  offset  by  increased  sales 
by  other  segments  of  the  industry.  For 
this  reasont  it  may  be  most  useful  to 
compare  the  principal  benefit  of  a  ban 
that  can  be  quantified,  a  reduction  in  the 
risk  of  cancer,  to  the  principal  cost  that 
cannot  be  recovered,  foregone  energy 
savings. 

The  Conunission  estimates  that  the 
present  value  of  foregone  energy  savings 
resulting  from  the  ban  of  UJ'.  foam 
would  range  from  about  $531,000  to 
$1,050,000  if  the  foregone  energy  savings 
for  10  years  are  considered,  and  $298,000 
to  $525,000  if  foregone  savings  over  5 
years  are  considered.. 

This  is  based  on  the  assumptions  that 
85  to  90  percent  of  those  residences 
could  be  insulated  with  other  wall 
insulation  materials  and  that  the  real 
price  of  eneigy  will  increase  S  to  10 
percent  annually. 

Comparing  these  costs  to  the 
estimated  increased  risk  of  cancer  that 
may  result  from  each  laooo  installations 
of  UJ^  foam  (1.8  cases),  the  calculated 
cost  par  cancer  avoided  may  be  about 
$ie4,aR)  to  $282,000. 


It  ahould  be  noted  that  these  ratio*  are 
based  only  on  consideration  of  the 
reduced  riak  of  cancer.  Other  benefits  to 
society,  including  a  reduction  in  adversv 
healdi  effects  caused  by  the  irritant 
sensitization,  and  other  toxic  effects  of 
formaldehyde,  an  avoidance  of  the 
medical  and  social  costs  of  beatment  for 
cancer,  and.  possibly,  the  costs  of  lives 
that  would  otherwise  be  lost  would  also 
result  bom  the  adoption  of  a  ban  of  U.F. 
foam.  Also,  in  some  cases,  adverse 
health  effects  resulting  from 
formaldehyde  released  by  UJ'.  foam 
insulation  have  resulted  in  costs  of 
remedial  measures  to  attempt  to  correct 
problems,  including  removal  of  the 
insulation  and  replacement  with 
alternative  materials.  Some  inhabitants 
of  VJP.  foam-insulated  residences  have 
also  incurred  costs  of  time  lost  fi^m 
work,  rental  of  other  residences,  and 
other  costs.  To  the  extent  that  these 
costs  are  the  result  otUJ'.  foam 
insulation,  and  would  result  from  future 
installations,  a  ban  of  sales  of  UJF.  foam 
would  result  in  the  additional  future 
benefits  of  avoidance  of  these  costs. 
Information  with  which  these  benefits 
can  be  quantified  with  much  confidence 
is  not  available  at  this  time. 

The  estimated  foregone  energy 
savings  have  been  expressed  as  the 
present  value  of  savings  over  five  years. 
If  alternative  insulating  materials  are 
made  available,  so  that  few  buildings 
cannot  receive  additional  insulation 
because  of  the  absence  of  U.F.  foam, 
then  foregone  energy  savings  from  the 
ban  may  approach  zero. 

Consideration  of  the  direct  effects  of  a 
ban  allow  some  of  the  costs  (mainly 
foregone  energy  savings)  to  be  weighed 
against  some  of  the  benefits  (mainly 
cancers  avoided).  However,  it  is  far 
more  difficult  to  assess  the  costs  and 
benefits  of  ttie  possible  secondary 
effects,  such  as  costs  to  owners  of 
homes  that  have  already  been  insulated 
with  U.F.  foam.  Knowledge  of  the  ban 
may  lead  to  removal  of  U.F.  foam 
insulation  or  other  remedial  actions  in 
residences  that  had  it  installed  a 
nimiber  of  years  ago.  These  expenses 
may  be  incurred  without  a 
corresponding  reduction  in  risk,  if 
present  formaldehyde  emissions  in 
those  homes  are  at  extremely  low  levels. 
The  extent  to  which  these  effects  may 
occur  is  uncertain.  It  is  likely  that  they 
will  diminish  with  the  passage  of  time, 
and  that  they  will  not  extend  to  all.  or 
perhaps  even  a  large  portion,  of  the 
existing  installations. 

The  possible  economic  ilnpacts  of  the 
ban  on  U  J',  foam  insulation  are 
discussed  in  more  detail  in  the 
Commission  staff's  Final  Economic 
Assessment  (EC-15). 


Many  of  die  more  than  270  comment* 
received  on  the  proposed  ban  of  U  J', 
foam  insulation  addressed  economic 
issues.  Iliese  comments  are  discussed 
below  under  the  major  categraies  of 
economic  issues  into  which  the 
comments  generally  fell  These  major 
categories  are  impacts  on  firms  in  the 
industry,  impacts  on  energy  savings, 
effective  date,  scope  of  &e  ban.  and 
impacts  on  resale  values  of  property 
with  UJ'.  foam  insulaticm. 

a.  Impacts  on  firms  in  the  US.  foam 
industry. 

(i)  Installers  of  US.  foam  insulation. 
Many  comments  were  received  from 
U.F.  foam  insulation  installers,  chemical 
suppliers,  and  others  regarding  die 
impact  that  a  ban  would  have  on  the 
industry  as  weD  as  on  their  firms.  In 
addition,  the  Commission's  staff 
conducted  a  telephone  survey  of  77 
insulation  contractors,  nearly  all  of 
which  were  current  or  former  installers 
of  U J',  foam  insulation.  (EC-11. 12) 

Information  from  the  survey  is 
consistent  with  the  previous  conclusion 
that  U.F.  foam  insulation  experienced 
rapid  growth  in  the  mid-1970's.  It 
appears  that  about  85  percent  of  the 
current  or  former  U  J',  foam  insulation 
installers  surveyed  began  using  UJ'. 
foam  in  1975  or  later.  "This  was  a  period 
of  increased  installation  of  all  types  of 
insulation,  largely  in  response  to  rising 
energy  prices.  Many  manufacturers  of 
alternative  types  of  insulation  materials 
had  insufficient  capacity  to  meet  the 
great  increase  in  demand.  These  factors 
resulted  in  highly  favorable  conditions 
for  the  growth  of  the  U.F.  foam  segment 
of  the  insulation  industiy. 

Since  1977,  residential  retrofit 
insulation  activity  has  been  reduced 
considerably.  Also,  the  number  of  new 
residences  insulated  each  jrear  has  been 
gready  reduced  because  of  decreases  in 
new  construction  in  recent  years.  These 
unfavorable  market  conditions  occurred 
at  a  time  when  there  were  many  more 
insulation  contractors  in  busines*  than 
in  previous  years.  Within  diis  context 
the  Commission  concludes  that  many 
UJ'.  foam  installers  that  entered  the 
maiket  without  extensive  experience 
and  with  limited  product  lines  and 
services  would  probably  have  had  a 
great  deal  of  difficulty,  even  if  no 
controversy  had  arisen  concerning  UJ'. 
foam  insulation  This  statement  is 
probably  also  true  for  many  insulation 
contractors  fiho  do  not  install  U J', 
foam.  However,  UP.  foam  Insulatian 
installers  have  been  bced  with  die 
additional  hardships  arising  frtm 
increased  public  awareness  of  possible 
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health  hazards  resulting  from 
formaldehyde  oflgassing.  For  many  of 
these  firras,  U.P.  foam  insulation 
accounted  for  the  greatest  percentage  of 
their  reTehue. 

Based  on  infcreMtfon  provided  by 
Battelle  CetmBtms  Laboratories  in  a 
report  to  the  Coniinissfcm  fBC-6)  diere 
were  probably  more  than  5.000  firms 
that  installad  UJF.  foam  insulation  in 
1977.  BatteUe  eatiraated  tiiat  th«  namber 
of  instatters  may  have  fallen  to  les*  than 
3,000  in  1978.  An  industry  soorce  (BC- 
20)  advised  the  Coaunission  staff  that 
there  probably  wet*  1.500  to  2j000  firms 
installing  UJ'.  foam  insulation  in  April. 
1980.  However,  he  estimated  that  the 
numbar  of  active  U.F.  foam  insulation 
installers  had  fallsn  to  between  600  and 
800  by  laauary.  1981  CEC-10).  Other 
industiir  sources  estimated  the  number 
of  firms  selling  U.F.  foam  insulation  to 
be  200  to  250  in  September.  1981. 
Clearly,  the  industry  has  been  greatly 
affected  by  uoCavorabla  market 
conditions  and  by  increased  public 
awareness  of  the  possible  hazards  of 
UJ'.  foam  insulation. 

Battelle  estimated  that  In  1977,  a  year 
of  greatly  increased  insolation  activity 
and  a  shortage  of  altemative  materials, 
there  were  170,000  residential 
installations  of  U.P.  foam  insulation.  The 
Commission's  staff  estimates  that 
instaUations  fefl  to  60,000  ki  1978, 75.000 
in  1979,  3AO0O  fai  1900;  and  8,000  to 
laOOO  in  1981. 

Many  of  the  ciirmit  and  former  U.F. 
foam  insalatioR  installars  remaining  bi 
business  are  operating  at  far  lower 
revenoes  and  greatly  decreased 
numbers  of  enployeet  tkas  was  the 
case  bi  previous  yean.  Although  several 
contractors  surr^vd  altribaled  these 
decreases  largely  to  iMrket  conditions 
other  than  dsciaasad  U.F.  foam 
insulatioa  sales,  mora  coatractara 
attributed  the  dacraaaes  to  adverse 
pubUdty  OQ  U.F.  foaai  inaoUtion. 

The  staffs  IslaphoiM  survey  (EC-ll. 
12)  indlcatad  that  coatiactaca  who  still 
install  UJr.  foam  insidatk»  hava 
attempted  to  broaden  their  opantioas  in 
response  to  decreaaed  deaMmd.  Of  46 
current  U.F.  foaai  inaaiatioa  inslaUers 
surveyed,  all  but  two  bad  soatoes  ol 
revenue  other  than  UJ'.  £oaB»  iasulatien. 
Eighty-ooa  paroeat  e(  thass  firna  iastall 
other  typaa  of  wall  latiofit  inanlation. 
such  as  canuloaa.  fibaisUas.  and  rock 
wool,  in  addMon  ta  \U.  foaa 
insulatioa;  29  paroent  install  moia  than 
one  of  thas*  materials  la  wall  cavitias. 
Most  U.F.  foaai  inawlation  cantractaw 
install  other  '''-''»*iim  "«-*»»«««t  in 
attics.  GananOy.  tha  Uawiag  aqMipasaat 
for  those  anHoadoaa  can  ba  osad  to 
insulate  waua.  In  fdditiqn  to  other 
insulation  work,  many  cunant  UP.  fc^™ 


insulation  iastaUsrs  have  other  sources 
of  revenue,  such  as  bam  die  installation 
of  windows,  siding.  tDoAng.  and 
venHlatioo  imdpmint  Nevsrtheless. 
many  contractors  surveyed  stated  that 
U.P.  foam  insulatkm  is  stiU  a  significant 
revenue  aooro*  for  theos.  and  many 
claimed  that  a  baa  of  U  J',  foam 
insalatioB  would  put  them  out  of 
baaiBess. 

[U)  Mtmufactaren  of  US.  resins.  As 
has  beea  the  case  with  installers  of  VS. 
foam  insulatioa.  the  nanufactnrers  and 
suppliers  of  \JJ.  foam  resiais  have  been 
severely  afiected  by  tha  decline  of  the 
U.F.  fbtua  inswlatina  asaricet  since  1977. 
At  one  tirae^  periups  30  or  more 
manufacturers  supplied  reains  to  tha 
insulation  market  although  the  ten 
largest  companies  supplied  90  percent  or 
more  of  tha  material  ased.  Some 
manufa<:turers,  including  two  ma)or 
manufacturers,  withdrew  from  the 
market  before  loaa  In  a  letter  to  the 
CoBunissioners  dated  December  17, 
1980.  (EC-Q  oouBsel  for  the 
Formald^yde  Institnt*  identified  nine 
manufaetarera,  aevao  private  labelen  of 
products  produced  by  those  companies, 
and  three  diatfflMilon  of  imported  US. 
resins.  According  to  a  NIQ  official,  the 
number  of  active  US.  foam  resin 
manufacturers  may  have  decreased  to 
four  by  8eptead>er.  1961.  (BC-14) 
althoi^  lix  manufacturers  were 
identified  by  that  official  as  being  hi 
business  in  January.  1982  (EC-19). 

The  Coonriaaioa  eonchsdes.  based  on 
its  telephone  survey  and  other  data,  that 
the  remaining  manufacturen  that  supply 
U.F.  foam  insulation  still  receive  moat  of 
their  revenues  from  aales  of  US.  hum 
insalation.  One  exoeptiaa  is  a  large 
foreign  chemical  company  that    > 
distributes  a  product  shailar  to  US. 
foam.  If  the  baa  had  not  been  adopted,  tt 
is  likely  that  future  annual  sales  of  OS. 
foam  insulation  would  have  been  far 
less  than  ia  previous  years.  SUll  the 
Commiseioa  baUevas  that,  in  tha 
absence  of  a  baa,  UJ'.  foua  resin 
manuiacturen  would  continue  to  derive 
a  substantial  percentage  of  their 
revenues  from  sales  of  UP.  foam 
insulation.  The  baa  of  the  product  wifl 
probably  resuk  ia  some  of  the 
companies  that  m9  still  active  going  out 
of  business.  If  eaa^anlea  dMt  spe<^iae 
in  the  pseduction  of  U.F.  Coaaa  resins 
remaia  hi  basiaasa.  they  will  probebly 
operate  at  fat  lawar  revenues  thsua  they 
would  have  if  a  baa  had  aot  beea 
adopted  8odi  firsM  would  have  a  peat 
deal  of  difficulty  in  dlv*rtli«  tUv  raafai 
prodacticsila  athar  major  atatfcale  for 
U  J.  resins.  auA  aa  adhastvas  for 
partideboard  and  t^rwoad.  11  is  adikely 
that  they  waidd  be  aaapattltoe  i 
maricets.  Some  manof actamt  may 


attempt  to  inciaaae  thek  iavohrement  in 
other  energy  conservation  products.  One 
mcmufaetarer  of  U.F.  ioam  lesins 
reportedly  receives  half  its  revenues 
fit>m  prodncdon  of  celhiloee  insulation. 
Expansion  into  these  areas  would  be 
very  diffiimh.  however. 

Baaed  on  availafale  iafarmatian.  the 
nuadicr  of  employees  involved  in  the 
manufacture  of  UP.  foam  insulation 
resina  is  fewer  than  SO.  Based  on 
statisttca  froas  dw  Nia  on  UP.  foaa 
resin  ahtpiueats  thzoa^  Aagaat.  1961, 
and  estioiatea  made  1^  the 
Comiaiaaion's ITirawic  Analyaia staff, 
the  GoiMwiwsiou  estiaiales  that  the 
wholesale  value  of  UP.  faaa  resin 
shipaaent  ia  1981  for  lesidfutial 
appHcations  was  nearly  $3  i»i<ll«/it»  This 
is  much  leas  than  previoas  years. 
BatteOe  estimated  that  the  wholesale 
value  of  shipments  of  UP.  toam  resins  in 
1977  totaled  686  millioa  for  residential 
applications  (BC-5). 

h.  Energy  savings. 

(i)  SariagsfaxMB  US.  Foam  insulation. 
At  least  36  tunsuaian  who  had  UP. 
foam  installed  ia  flieir  homes 
commented  that  tfala  reaohed  in 
significant  savings  in  the  energy  used  to 
heat  or  cool  their  residences.  Several 
installen  of  UP.  foam  and  other  non- 
consumers  inchided  similar  comments. 
Some  coowienters  provided  estimates  of 
the  sariags  realized  following 
installation  of  UP.  foam;  &ese  generally 
ranged  from  20  percent  to  00  percent 
energy  savings.  A  number  of  consumers 
with  U.F.  faaa  insulation  indicated  that 
they  were  satiafied  with  the  product 

Baeed  on  aa  assumed  R-valne  (a 
measan  of  inaulating  effectiveness)  of 
R-ll  for  UP.  foam  installed  in  wall 
cavitta*  of  a  typical  home,  the 
Cnmniissiop's  staff  calculates  that 
compared  to  en  uninsulated  home,  a 
reduction  of  about  17  percent  in  heating 
energy  consumed  could  result  fix>m  ttie 
insulathn.  At  hearings  before  the 
Seoata's  Sabooaimittee  on  Rural 
Housing  and  Developnient  on  December 
19, 1979C  a  tapraasntotive  of  Ae 
Depeetaant  of  ftiaqgy's  OtHoe  ef 
BnHding  and  rnamimity  Bysteaia  stated 
that  rasaardi  that  ttey  heve  done 
indicates  that  the  liksly  aaving  through 
waU  taataUadon  af  UP.  foaa  is  in  da 
range  of  16  to  26  paroent  of  the  hoaa 
heating  isiaigj  (BC-Zl). 

Maay  of  tke  oosisaiaers  and  installen 
who  r  I  Sim  ad  savtags  aa^  hi^isr  dan 
20  percent  may  be  including  the  reeahs 
of  other  ( 
taken.1 

statod  dal  diay  bad  attle  haadatfoB 
instaHad  at  da  eana  ttaa  aa  U.F.  foam 
in  dialr  waHa  II  ia  llaly  tkat  daae 
persons  who  taistall  UJP.faaaB  fei  i 
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are  very  conscious  of  energy 
consumption;  they  may  also  have 
reduced  thermostat  settings  on  their 
furnaces  and  water  beaten,  installed 
storm  windows,  caulked,  and  taken 
other  measures  to  achieve  energy 
savings  greater  than  that  attributable 
solely  to  the  installation  of  UP.  foam  in 
their  walls. 

(ii)  Comparative  energy  savings  from 
U.F.  foam  and  altemative  materials.  A 
number  of  commenters  stated  that  UP. 
foam  insulation  is  superior  to  altemative 
wall  cavity  insulation  materials  in 
energy  savings.  The  Formaldehyde 
Institute  cited  a  1978  report  prepared  for 
the  Department  of  Eneigy  by 
Brookhaven  National  Laboratory,  "An 
Assessment  of  Thermal  Insulation 
Materials  and  Systems  for  Building 
Applications."  (EC-22)  in  support  of 
their  statement  That  report  states  the  R- 
value  of  U.F.  foam  to  be  4.2  per  inch, 
compared  to  R-2.2  for  blown  glass  fiber, 
R-3.2  to  R-3.7  for  cellulose,  and  R-2.9 
for  blown  rock  wool.  The  Brookhaven 
report  stated  that  the  R-value  for  the 
insulation  material  between  the  frame  in 
walls  is  approximately  R-ll  for  blown- 
in  mineral  fiber,  R-12  for  cellulose,  and 
R-15  for  U.F.  foam. 

It  should  be  noted  that  the 
Brookhaven  report  stated  that  the 
dimensional  stability  of  U.F.  foam  has 
been  questioned.  Although  an  R-value  of 
4.2  per  inch  was  given,  the  authors  of  the 
report  pointed  out  that  European  and 
Canadian  practice  was  to  derate  the 
overall  calculated  or  measured  thermal 
performance  of  systems  containing  UP. 
foams  up  to  40  percent  in  order  to  allow 
for  factors  associated  with  shrinkage. 
Also,  HUD  specifications  (Use  of 
Materials  Bulletin  No.  74)  recommends 
derating  to  72  percent  of  claimed  R- 
value  for  design  purposes. " 

In  the  December  21, 1979,  Federal 
Register,  the  Department  of  Energy 
(DOE]  proposed  requirements  for  U.F. 
foam  to  be  installed  under  its 
Residential  Conservation  Service  (RCS) 
Program  (EC-23).  That  proposal  required 
a  40  percent  derating  of  U.P.  foam's 
effective  R-value,  based  on  observed 
shrinkage  and  iirvestigations  into  the 
effect  of  shrinkage  on  effective  thermal 
performance  by  Dynatech  R/D 
Company.  DOE  stated  that  its 
information  shows  that  actual  shrinkage 
is  often  considerably  more  than 
manufacturen  claim.  An  interim  final 
rule  for  UP.  foam  was  published  by 
DOE  on  September  25. 1980  (EC-r24).  '• 


"  Aa  AaMMaent  of  TltenBal  Inanlatiaii  Matarials 
and  SyatHM  far  BuHdint  AivUcaUoiu.  BrooUiavan 
Natlooai  Laixiralofy  (for  the  U.&  OqMrtnant  of 
Bnosy).  luiM.  ISTS.  pasa*  Sa  a  (BC-22). 

"DOB  kaa  alnoa  proposed  to  willKkaw  tiito 
•taadaid,  ••  It  ibtands  to  dafar  to  CP8C 


DOE  Stated  that  more  recent 
investigations  by  the  National  Bureau  of 
Standards  and  die  University  of 
Connecticut  showed  UF  foam  shri^ikage 
to  be  6  percent  DOE  previously  had 
assumed  that  shrinkage  of  8  percent  was 
common.  This  information  resulted  in  a 
proposal  by  DOE  to  require  a  derating  of 
30  percent  to  calculate  the  effective  R- 
value  of  U.F.  foam  used  under  its 
Residential  Conservation  Service 
program. 

The  discussion  above  is  important  in 
considering  the  effect  on  energy 
conservation  that  may  result  from  a  ban 
of  UP.  foam.  The  accepted  practice  is  to 
derate  the  design  R-value  of  U.F.  foam 
to  determine  the  effective  thermal 
performance  of  the  material.  In  the 
Commission's  calculations  of  energy 
savings  attributable  to  U.F.  foam,  it  was 
assumed  that  the  effective  R-value  of 
U.F.  foam  installed  in  a  conventional 
2x4  wall  cavity  is  about  R-ll.  Based  on 
a  design  R-value  of  4.2  per  inch,  these 
calculations  were  based  on  a  derating  of 
about  25  percent  which  is  quite 
conservative  in  relation  to  the  practice 
of  other  government  agencies. 

The  effective  R-value  of  UP.  foam 
should  be  compared  to  those  of 
altemative  insulation  materials  in 
assessing  the  impact  of  a  ban  on  energy 
conservation.  Loose  fill  insulation 
materials  can  settie  within  the  wall 
cavity,  and  if  no  vapor  barrien  are 
present  condensed  moisture  can 
degrade  the  insulating  performance  of 
these  materials.  The  Commission  is  not 
aware  of  any  formulas  that  have  been 
devised  for  derating  the  R-values  of 
these  materials  to  account  for  these 
facton.  The  Commission's  staff  has 
calculated  that  a  10  percent  settiing  of 
these  materials  results  in  a  reduction  of 
about  10  percent  in  thermal 
performance.  However,  the  Commission 
knows  of  no  studies  that  have  examined 
average  settling  of  these  materials.  The 
Brookhaven  report  (n.  17,  above)  stated 
that  loose-fill  or  blown  insulations 
would  still  result  in  a  product  that  meets 
design  specifications  if  they  are 
installed  in  accordance  with 
manufacturen'  recommended  coverage 
directions.  Given  the  lack  of  information 
on  settling  of  blown  insulation  materials 
and  the  effect  settling  has  on  actual       __ 
thermal  performance,  and  considering 
the  rather  conservative  derating  of  the 
R-value  of  UP.  foam  explained  above, 
the  Commission  concludes  that 
alternative  materials  should  provide 
about  die  same  inanlnHng  effoctiveneas 
as  UP.  foam  in  wall  cavities. 


conskleraliaaa  of  Iba  iaauaa  aaaodatad  with  the  aa 
ef  UP  fens  inadatlan  («  FR  SCasae  NovMnber  U 

tasi). 


Some  commenters.  including  some 
state  government  officials,  agreed  that 
altemative  insulation  materials  are 
available  for  most  applications.  These 
commenten  generally  stated  that  the 
altemative  materials  perfutm  at  least  as 
well  as  UP.  foam  in  conserving  energy. 

(iii)  i4  vailability  of  altemative 
insulation  materials.  Several 
,  commenten  stated  that  UP.  form  is  die 
only  instilation  that  can  be  hutalled  in 
existing  narrow-cavity  walls,  such  as 
between  brick  and  block.  The 
Commissioi^  agrees  that  adequate 
alternatives  to  UP.  foam  in  such 
applications  may  not  be  widely 
available,  and  the  higher  energy  costs  in 
such  iminsulated  walls  are  considered 
to  be  the  primary  cause  of  foregone 
energy  savings  tiiat  would  residt  from 
the  absence  of  UP.  foam  from  the 
market 

For  the  ciurent  and  former  installen 
of  UP.  foam  insulation  that  the 
Commission  surveyed,  these  narrow- 
cavity  walls  comprised  slightiy  more 
than  10  percent  of  residential  waO 
retrofit  installations  of  UP.  foam.  Neariy 
one-fourth  of  the  installen  surveyed 
stated  that  all  of  their  residential 
installations  involved  frame  walls  with 
the  larger  cavities  for  which  insulating 
materials  other  than  UP.  foam  may  be 
used. 

One  current  UP.  foam  instaDer  (and 
distributor)  that  was  surveyed  stated 
that  his  firm  does  not  recommend  da 
installation  of  UP.  foam  in  narrow- 
cavity  walls  because  of  what  they 
believe  to  be  the  relatively  small  savings 
in  eneigy  that  result  from  such 
applications. 

Although  foregone  eneigy  savings 
would  result  from  a  ban  if  no  other  types 
of  insulation  can  be  used  effiectively  in 
narrow-cavity  walls,  similar  savings 
might  be  gained  by  oonsumos  v^m  can 
take  steps,  other  than  insulating  walls, 
to  conserve  energy.  For  exanqde.  attic 
insulation  could  be  increased,  attic 
ventilation  could  be  in^iroved.  or  more 
eneigy-effident  windows  and  doore 
could  be  installe<^with  money  that 
would  otherwise  go  towards  installatiao 
of  UP.  foam  in  the  walls. 

Although  altemative  insulation 
materials  for  use  in  narrow-cavity  walls 
may  not  be  widely  available  at  this  time, 
there  is  a  definite  possibility  dat  diey 
may  become  available  in  the  near 
future.  One  possible  altemative  is 
currendy  under  development  by  several 
companies  (BC-25).  The  material  is  an 
isocyanate-based  f6amed-in-|daoe 
insulation.  It  is  ehendcalj^  similar  to  da 
urediane  insoladon  dat  has  been  used 
in  commercial  and  indoatiial 
applications  and  in  aona  retrofit 
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residential  applications.  It  is  applied  at 
a  lower  density  which  enables  it  to  be 
installed  in  wall  cavities  of  frame  • 
construction.  A  company  that  is 
8upp»lying  the  isocyanate  component  to 
suppliers  that  are  developing  the 
insulation  commercially  reports  that  the 
material  has  an  R-value  of  about  3.2  per 
inch.  The  company  claims  that  the 
material  does  not  shrink  and  that  actual 
thermal  performance  is  superior  to  U.F. 
foam  insulatioo.  The  product  reportedly 
contains  no  formaldehyde.  Gases  given 
off  during  foaming  have  been  found  to 
contain  carbon  dioxide,  steam,  and  a 
small  amount  of  chlorofluorocarboa 

Suppliers  Held  tested  the  product  in 
1981.  However,  one  firm  that  was 
contacted  has  already  developed  a 
distributor  network,  and  its  product  was 
being  installed  commercially  in  1981. 
"^    Shortages  of  one  component  of  the 
system  have  reportedly  been  resolved, 
and  that  firm  expects  installations  to 
increase  in  1962.  The  insulation  is  said 
to  be  suitable  for  narrow-cavity  walls 
and  filling  cores  in  concrete  blocks  (EC- 
25). 

A  manufacturer  of  U.F.  foam  resins 
,comniented  that  this  new  product  has 
several  disadvantages  that  make  it 
inappropriate  for  the  retrofit  market.  On 
the  other  hand,  a  mafor  firm  iirvoived  in 
the  development  of  this  isocyanate- 
based  insulation  has  prepared  a  report 
contradicting  scHne  of  the  claims  of  the 
U.F.  foam  resin  manufacturer.  The 
Commission  staff  has  not  evaluated  this 
product 

In  addition  to  dik  iaocyanate-based 
insulation,  other  types  of  insulation  may 
be  developed  in  the  future  for  use  in 
applications  for  which  alternatives  to 
U.F.  foam  an  not  widely  available  now. 
It  is  also  possible  that  some  U.F.  focun 
insolations  would  warrant  exemptions 
from  a  ban  in  the  future.  It  is  reasonable 
to  assume  tket  the  foregone  energy 
saving*  resulting  bom  a  ben  of  U.F. 
foam  insulation  woiild  diminish  with  the 
passage  of  time,  as  altemative  materials 
become  available. 

The  Commission  estimate*  that  1000 
to  1600  installaUoDS  of  U  J.  foam 
insulation  may  be  made  in  homes  with 
narrow-cavity  walls  for  each  10,000  total 
residential  installations.  The  annual 
energy  savings  resulting  from  U.F.  foam 
installed  in  these  residences  should 
range  from  9.S  to  \AA  billion  Bta's,  with  . 
a  value  of  $08,000  to  tl064)00  at  1961 
energy  prices. 

One  comment  stated  that  homes  with 
all  wall  cavltias  partially  filled  by 
fiberglass  batts  can  now  be  rislnsulated 
with  U  J',  foam.  In  these  uses,  according 
to  the  commentei,  other  blown-in 
materials  wiD  not  completely  fill  the 
cavity,  whereas  U.F.  foam  does.  The 


conunenter  believes  this  use  of  UJ'. 
foam  should  be  considered  in  estimating 
foregone  energy  savings  that  would 
result  from  a  ban  of  U.F.  foam.  ' 

HUD'S  Use  of  Materials  Bulletin  No. 
74  (EC-27)  and  the  provisional  standard 
for  U.F.  foam  issued  by  the  Canadian 
Government  Specifications  Board  in 
1977  (EC-26)  made  reference  to  the 
effect  of  shrinkage  of  U.F.  foam  on 
thermal  performance  in  situations  where 
it  is  installed  in  wall  cavities  that 
already  have  mineral  fiber  batt  against 
one  wall  It  may,  therefore,  be  inferred 
that  such  uses  of  U.F.  foam  were 
acceptable  to  those  government  bodies. 
The  Canadian  standard  stated  that  the 
effective  thenaal  resistance  of  the 
fesulting  insulation  system  is  84  percent 
of  the  thermal  resistance  that  would  be 
obtained  on  a  laboratory  specimen  of 
the  UJ'.  foam  of  the  same  thickness  as 
the  cavity.  HUD  stated  that  the  effective 
thermal  resistance  of  the  system  was 
not  determined. 

Several  U.F.  foam  installers  stated 
that  more  than  30  percent  of  their 
residential  retrofit  installations  involved 
walls  that  already  had  some  type  of 
insulation;  however,  many  more  stated 
such  jobs  were  rarely  done  or  comprised 
5  percent  or  fewer  of  their  installations. 
A  few  contractors  surveyed  stated  that 
they  were  opposed  to  installing  U.F. 
foam  over  fiberglass  batts,  generally 
because  of  the  little  improvement  in 
thermal  efficiency,  although  problems 
with  these  instaUations  such  as  pumping 
U.F.  foam  behind  the  vapor  barrier  of  a 
fiberglass  batt  failure  to  fill  completely 
the  wall  cavity,  and  saturating  fiberglass 
were  also  cited  in  opposition  to  the 
practice. 

Although  the  exact  energy  savings 
resulting  from  installation  of  UJ^.  foam 
over  less  than  fuU-thickness  batts 
cannot  be  calculated  at  this  time,  the 
Commission  believes  the  savings  would 
be  relatively  small. 

c  Effects ve  date. 

A  few  consumers  and  government 
officials  commented  that  a  ban  should 
become  effective  as  soon  as  possible 
following  issuance  of  a  final  rule.  The 
Formaldehyde  Institute  and  others 
commented  diat  the  issuance  of  a  final 
rule  would  eliminate  any  residual 
demand  for  die  prodact  and  that 
additional  time  to  permit  depletion  of 
inventories  of  materials  would  be 
meaningless.  Some  commenters  felt  a 
ban  should  be  retroactiTe  and  apply  to 
U.F.  foam  insolation  that  was  installed 
before  the  effective  date  of  a  ban. 

A  retroactive  ban  was  not  proposed, 
and  for  this  procedural  reason  above, 
one  could  not  be  adopted  at  this  time. 
Furthermore,  snch  an  action  would 
greatly  increa^B  the  costs  associated 


with  a  ban,  and  the  Commission  cannot 
conclude,  based  on  the  presently 
available  information,  that  such  an 
action  is  reasonably  necessary. 

In  its  prehminary  economic 
assessment  the  Commission  discussed 
the  impacts  of  various  effective  dates  on 
the  ability  of  firms  to  deplete  inventories 
of  chemicals  and  to  broaden  further 
their  operations.  However,  the 
Conmiission  concludes  that  the  business 
decisions  of  installers  in  purchasing  U.F. 
resins  would  be  affected  even  before  a 
final  rule  beccnnes  effective,  as  would 
the  purchasing  decisions  of  consumers. 
Therefore,  the  Commission  concludes 
that  an  effective  date  that  is  30  days 
following  issuance  of  a  final  rule  would 
not  have  a  significantly  greater  impact 
on  firms  than  would  a  longer  period. 

However,  under  section  36  of  the 
Consumer  Product  Safety  Act  Congress 
may  exercise  its  right  to  disapprove  this 
ban  during  the  90  calendar  day  period  of 
continuing  session  of  Congress  following 
promulgation  of  the  ban.  The 
Commission  estimates  that  rntemiptions 
is  the  continuing  session  of  Congress 
will  extend  the  90  days  to 
approximately  120  days. 

Therefore,  the  ban  is  made  effective 
August  10, 1982.  or  the  day  after  the  time 
provided  for  Congress  to  consider  its 
right  to  disapprove  the  rule,  whichever 
is  later.  The  date  stated  above  is  130 
days  after  publication  of  this  notice  in 
the  Federal  Register.  This  in  effect 
provides  for  a  10  day  delayed 
promulgation  date  and  a  120  day  period 
to  allow  for  consideration  of  a 
possibility  of  a  congressional  veto 
before  the  ban  would  go  into  effect  In 
no  event  however,  will  the  ban  go  into 
effect  before  the  end  of  the  period 
provided  by  statute  for  the  possible 
exercise  of  a  congressional  veto. 

d.  Scope  of  the  ban. 

Some  commenters  argued  against 
including  non-residential  buildings 
within  the  scope  of  the  ban,  which,  as 
proposed,  would  have  applied  to  all  U.F. 
foam  insulation  installations  meeting  the 
definition  of  "consumer  product"  set 
forth  in  section  3(a)  of  the  Consiuner 
Product  Safety  Act  15  U3.C.  2052(a). 
Among  their  reasons  were  that  the  types 
of  walls  in  such  boildings  make  it 
unlikely  that  formaldehyde  would  be 
released  to  the  interior  (if  the  U  J',  foam 
is  separated  from  the  interior  l^ 
concrete  block,  for  instance);  that  the 
duration  of  expoeure  in  most  cases  is 
less  than  in  residences;  that  air-change 
rates  are  greater  than  in  residences,  thus 
diluting  eny  o^aseing  that  may  occur 
and  Aiat  t)w  CooBmission  has  little  data 
on  adverse  health  effects  from  U.F.  foam 
in  non-resldantial  hatlding* 
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Problems  with  UJ?,  foam  insulation  in 
21  non-residential  buildings  have  been 
reported  to  CPSC.  Completed 
investigations  which  provide  more 
details  on  die  circumstances  of  die 
complaint  are  available  for  only  10  of 
these  instaUations,  but  some  common 
data  elements  are  known  for  all  the 
reports.  About  half  of  the  reports 
involved  an  office  building  with  the 
remainder  naming  stores,  a  school, 
dormitories,  a  cfamt:h,  a  hotel,  and  a 
courthouse.  The  symptoms  reported  are 
similar  to  the  complaints  in  residences, 
but  it  is  likely  that  more  people  were 
exposed,  and  on  the  average  a  larger 
number  affiected,  by  the  formaldehyde  in 
each  public  structure  than  would  be  the 
case  in  a  residence.  Claims  that  a  doctor 
had  diagnosed  the  reactions  as  due  to 
formaldehyde  were  found  in  6  of  the  21 
complaints. 

Based  on  the  staff  survey  of  insulation 
contractors,  about  10  percent  of  the 
installations  of  U.F.  foam  have  been  in 
non-residential  buildings,  the  largest 
share  of  which  were  in  cohtmercial 
buildings.  Commercial  installations 
were  often  described  as  fillina  the  cores 
of  concrete  block.  Types  of  commercial 
buildings  mentioned  as  having  been 
insulated  with  U.F.  foam  included 
grocery  and  other  retail  stores, 
restaurants,  and  warehouses;  a  few 
installers  had  insulated  several  farm 
buildings.  The  types  of  public  buildings 
most  frequently  specified  were  churches 
and  post  offices. 

Some  contractors  surveyed  had  done* 
a  significant  percentage  of  U.F.  foam 
installations  in  non-residentia] 
buildings.  For  10  percent  of  the  firms, 
such  builcfings  comprised  more  than 
one-fourth  of  their  U.F.  foam 
installations.  However,  more  dian  half 
of  the  contractors  stated  that  non- 
residential applications  comprised  5 
percent  or  less  of  their  U.F.  foam 
installations,  and  12  percent  of  the  U.F. 
foam  contractors  surveyed  had  only     i 
used  U.F.  foam  in  residences. 

It  appears  that  in  many  cases,  there 
are  altemative  insulating  materials  for 
use  in  non-residential  hidings.  One 
installer  of  U.F.  foam  who  commented 
on  the  proposed  ban  stated  that  it  has 
always  been  his  contention  that  UJ'. 
foam  isnot  a  material  well  suited  for 
most  non-residential  appBcations.  He 
questioned  its  coat-effectiveness  and 
ease  of  appHcatfos  in  those  situations.  A 
former  U.F.  foam  hptafier  who  had  done 
95  percent  of  his  instaUations  in 
commercia!  buildings  informed  the 
Commission  that  he  now  uses  urethane 
for  these  applications,  ailhoagh  he  also 
stated  that  he  tbottght  U.P.  foam  was  a 
good  insidation  material  for  uieuuei  da! 


applications.  Another  cmrent  U.F.  foam 
installer  who  was  surveyed  stated  that 
although  he  uses  U.F.  foam  in 
residences,  he  insulates  commercia] 
buildings  with  urethane.  In  addition  to 
this,  several  U.F.  foam  installers 
survejred  stated  that  much  of  their 
insulation  of  commercial  buildings  has 
involved  new  construction.  It  is  likely 
that  new  construction  would  present 
more  options  for  altemative  types  of  ■ 
insulation  for  those  structuires. 

Based  on  the  available  information, 
the  Commission  concluxies  that  UJ'. 
foam  may  be  a  useful  insulation 
material  for  some  non-residential 
applications.  However,  it  is  likely  that 
altemative  means  of  insulating  these 
buildings  are  available. 

However,  after  considering  these 
comments,  the  Commission  has 
concluded  that  it  does  not  have 
sufficient  exposure  data  relating  to 
consumers  in  non-residential  and  non- 
educational  applications.  Therefore,  the 
Commission  has  decided  to  limit  the 
scope  of  the  ban  to  U.F.  foam  insulation 
installed  in  buildings  used  for 
residential  and  educational  purposes. 
Thus,  the  ban  applies  to  Uf .  foam 
insulation  in  houses,  apartments, 
residential  hotels,  nursing  homes, 
condominium  and  cooperative 
residences,  schools,  dormitories,  non- 
transient  boarding  houses,  and  other 
non-transient  residences.  The  ban  will 
not  apply  to  other  types  of  non- 
residential commercial  buildings,  such 
as  offices,  hotels,  motels,  boarding 
houses,  factories,  warehouses,  or  stores. 
The  Commission  has  decided  to  hmit  the 
scope  of  the  ban,  which  as  proposed 
would  have  applied  to  all  uses  of  U J', 
foam  insulation,  because  the  residential 
and  educational  appUcations  seem  to  be 
the  ones  that  are  most  likely  to  subject 
persons,  in  ttieir  roles  as  consumers  and 
studmts,  to  lengthy  exposure  to 
formaldehyde  gas  from  U.F.  foam 
insulation,  even  though  woricers  and 
occasional  consumers  may  receive 
significant  exposures  to  formaldehyde 
&t>m  applications  that  are  not  subject  to 
the  baiL 

A  few  commenters  stated  that 
installations  of  U.F.  foam  in  new 
residential  construction  should  not  be 
included  within  the  scope  of  the  ban 
because,  at  the  time  of  installation, 
vapor  barriers  ooold  be  installed  that 
woaid  prevent  formaldehyde  femes  bom 
entering  the  interior.  The  Commission 
does  not  believe  that  this  approedi  is  b 
feasible  way  of  preventbig  hetmfal 
levefa  of  fonnaldefayde  in  the  home.  The 
reasons  for  this  oonchision  are 
diseassed  beiow  in  seutluu  G,4  of  mis 


notice.  'Teasibihty  of  a  prodact 
standard.** 

Based  on  die  sarvey  of  UF.  foam 
contractors,  it  appears  tliat  about  10 
percent  of  residential  tnstadatinns  have 
been  in  new  coostructioa.  Altemative 
types  of  insulation,  including  wad  cavity 
insulation  and  insulation  boarda.  are 
available  for  such  applications. 

e.  Impact  of  a  ban  on  resale  values  of 
property  with  U.F.  foam  insulation. 

Numerous  comments  were  received 
concerning  the  ibsue  of  the  impact  of  a 
ban  on  resale  values  of  homes  with  U  J', 
foam  insulation.  Most  of  these 
comments  were  from  satisfied 
consumers.  The  comments  ranged  from 
Statements  that  homeowners  were 
concerned  that  the  value  of  their 
property  would  be  reduced  to 
statements  that  die  value  of  homes 
would  be  zero.  In  most  cases  where 
specific  reductions  in  property  values 
were  mentioned  those  estimated 
reductions  ranged  from  $10,000  to 
$20,000.  An  article  in  Executive  Fitness 
Newsletter  advising  against  purchasing 
a  home  insulated  with  U.F.  foam  was 
submitted  as  evidence  that  a  ban  would 
adversely  affect  property  values  (EC- 
28).  Although  recent  adverse  pubUdty 
regarding  U.F.  foam  may  result  in 
reduced  resale  values,  little  information 
was  provided  in  the  comments  to  assess 
this  impact 

Many  of  the  commenters  on  this  issue 
stated  that  reduced  property  values 
would  result  unless  the  UJF.  foam  was 
removed  Some  commenters  believed 
that  the  resale  valaes  of  their  homes 
would  be  reduced  by  the  amount  it 
would  cost  to  remove  the  U.F.  foam 
insulation.  This  reasoning  was  used  in 
an  analysis  prepared  by  the  firm  cX 
Booz-Allen  ft  Hamilton  in  a  presentetion 
to  the  Commission  in  December,  19M) 
(EC-29).  lliat  analysis  was  submitted  as 
a  comment  by  reference,  by  die 
Formaldehyde  Institute.  That  analysis 
states  that  die  costs  of  removing  and 
replacing  U.F.  foam  were  estimated  by 
the  state  of  Massadnisetts  at  $20,000  per 
average  home,  and  dwt  indoslry  soerces 
report  values  ranging  bvra  $10,000  to 
$20,000  per  home.  The  Booz-AOen 
analysis  concluded  that  if  afl  the 
estimated  SOOiOOO  to  600,000  U.F.  foam- 
insulated  homes  are  retrofitted,  coste  up 
to  $10  biffien  eorid  be  incarred.  litis 
analysis  was  available  to  the  pubfic 
durii^  the  comment  period  of 
consideration  on  the  proposed  ban.  R 
appears  that  the  stated  removal  costs  of 
$10;000  to  $2(1000,  and  its  eqoatioB  to 
reduced  property  values,  received  wide 
distribatian  is  (he  press  and  has  been 
reflected  in  die  comnients  on  tne 
proposed  ban. 
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The  Massachusetts  Department  of 
Public  Health  published  regulations  for 
the  repurchase  of  U.F.  foam  insulation 
on  November  6, 1980  (EC-SO).  In  an 
analysis  of  comments  that  was  attached 
to  the  regulations,  the  following 
statement  is  made:  "According  to 
testimony  offered  at  the  public  hearing, 
some  consumers  have  already  removed 
U.F.  foam  insulation  and  restored  their 
homes  at  their  own  expense.  The  cost  of 
such  removal  has  been  substantial  in  the 
cases  reported  (as  much  as  $15,000  or 
more)."  In  a  submission  to  the  CPSC 
dated  March  19, 1980.  the  Massachusetts 
Commissioner  of  Public  Health  included 
a  siunmary  of  the  department's  evidence 
and  findings  on  U.F.  foam  insulation. 
The  summary  (page  105)  reports  that  the 
National  Association  of  Urea  Foam 
Insulation  Manufacturers  (NAUFIM),  an 
association  that  represented  major 
manufacturers  of  U.F.  resins  for 
insulation,  estimated  foam  removal 
costs  of  $3,000  per  home.  However,  the 
summary  noted  that  consumers  who 
testiHed  reported  removal  costs  that 
were  considerably  higher  one  consumer 
got  an  estimate  of  $19,860;  another  set 
the  cost  at  $15,00a  To  the  Commission's 
knowledge,  Massachusetts  ofBcials 
have  not  estimated  removal  costs  to  be 
$20,000  per  home,  as  stated  in  the  Booz- 
Allen  analysis. 

In  a  limited  number  of  cases,  the 
Commission  has  learned  of  actual  costs 
of  removal  of  U J',  foam  and 
replacement  with  alternative  insulating 
materials.  Two  Massachusetts  homes 
had  U  J',  foam  removed  from  the  exterior 
walls  of  two  floors  by  removal  of  siding 
and  exterior  sheathing.  The  wall  cavities 
were  then  treated  with  ammonia,  and 
cellulose  insulation  was  installed.  The 
costs  for  these  houses  were  $4,041  and 
$2,884,  respectively.  (EC-31.)  One 
consumer  informed  the  CPSC  that  the 
cost  of  removal  of  U  J',  foam  by  a 
contractor  was  $7,720.60.  although 
associated  costs  such  as  storage  of 
furniture,  financing  of  the  removal,  and 
time  taken  off  work  during  removal, 
substantially  Increased  these  costs  to  a 
total  of  about  $20,000  (fiC-32).  No 
information  was  given  on  the  removal 
procedure  used,  although  the  furniture 
storage  costs  indicate  removal  was  done 
through  the  interior  walls.  Wall  area 
affected  was  not  speciBed.  Another 
consumer  reportedly  spent  $10,000  for 
removal  of  U.F.  foam  in  1078  (EC-33). 
Although  wall  area  affected  was  not 
stated,  the  Commission's  staff  believes 
the  house  was  nearly  twice  as  large  as 
the  average  home  insidated  with  U.F. 
foam.  A  consumer  who  submitted  a 
comment  (no.  CC-81-^248(;L))  to  the  ban 
proposal  stated  that  a  contractor 


estimated  that  removal  of  U.F.  foam 
from  his  home  would  cost  $3,500  to 
$4,000.  A  U.F.  foam  insulation  contractor 
interviewed  during  the  telephone  survey 
conducted  by  the  Commission's 
Economic  Analysis  staff  stated  that  U.F. 
foam  was  removed  from  the  exterior 
walls  of  the  second  floor  of  a  two-story 
home  he  had  insulated.  In  that  case, 
another  contractor  was  hired  to  remove 
the  exterior  siding,  sheathing,  and  foam 
and  to  replace  the  foam  with  fiberglass 
and  install  new  siding,  at  a  total  cost  of 
$3,500  in  1979. 

In  some  cases.  UJ'.  foam  removal 
costs  have  totaled  $20,000  and  more. 
However,  based  on  the  limited  number 
of  cases  where  removal  costs  are  known 
to  the  Commission,  removal  has 
frequently  been  accomplished  at  a  cost 
of  less  than  $10,000.  At  this  time,  the 
Commission  believes  that  an 
asstmiption  of  average  removal  and 
replacement  costs  of  $10,000  to  $20,000 
may  be  overstated,  especially  at  the 
higher  end  of  that  range,  and  that  the 
likely  average  cost  of  removal  of  the 
U.F.  foam  and  installation  of  another 
type  of  insulation  is  Ukely  to  be  about 
$6,000. 

Removal  costs  aside,  it  seems  unlikely 
that  the  impact  of  a  ban  on  property 
values  will  be  equivalent  to  removal 
costs.  The  Massachusetts  Office  of 
Consumer  Affairs  reported  that  no 
systematic  reduction  in  property  values 
occiured  following  the  state  ban  of  U.F. 
foam  insulation  fEC-M]. 
Representatives  of  Massachusetts 
realtors  who  were  contacted  by  the 
Commission's  staff  stated  that  the 
values  of  some  properties  appear  to 
have  been  affected,  while  others  have 
not  (EC-35].  An  employee  of  the 
Connecticut  Department  of  Consimier 
Protection  informed  the  Commission's 
staff  diat  the  Department  has  not  seen 
evidence  that  a  significant  reduction  in 
property  values  has  resulted  from  the 
Connecticut  ban  on  UJ'.  foam  insulation 
(EC-3e).  However,  the  situation  appears 
to  be  different  in  Canada,  where  owners 
of  homes  «vith  UJ'.  foam  insulation 
reportedly  are  having  difficulties  in 
selling  their  homes.  An  official  with 
Canada's  U.F.  Foam  Insulation 
Information  and  Coordination  Center 
stated  that  the  severity  of  the  impact  of 
the  ban  in  that  country  may  largely  be 
attributed  to  "very  alarming  publicity" 
that  has  occurred  (EC-37). 

At  this  time,  insufficient  information 
exists  to  fwedict  the  magnitude  of 
decreases,  if  any.  in  resale  values  that 
would  result  from  publicity  about  the 
health  risks  associated  with  U.F.  foam 
insulation,  whether  associated  with  a 
ban  or  not  Such  a  prediction  would  be 


uncertain  because  of  the  scarcity  of 
actual  resales  that  could  be  examined, 
inability  to  compare  selling  prices  to 
those  of  other  homes  in  the  area  that 
were  the  same  except  for  the  presence 
of  U.F.  foam  insulation,  lack  of 
knowledge  of  the  degree  of  public 
awareness  of  the  possible  hazards  of 
U.F.  foam  insulation,  and  other  factors. 
Another  difficulty  would  be  the  impact 
of  the  passage  of  time  on  the  public's 
perception  of  hazards  related  to  U.F. 
foam  insulation.  Many  consumers 
installed  UJ'.  foam  with  the  prospects  of 
long-term  energy  savings,  rather  than  as 
an  improvement  to  resuJt  in  increased 
property  value  for  immediate  sale. 
Therefore,  many  of  the  homes  with  VJ?. 
foam  insulation  may  not  be  resold  until 
several  years  following  the  ban.  At  the 
present  time,  it  is  impossible  to 
determine  what  impact  if  any,  the  ban 
will  have  on  the  selling  price  of  homes 
several  years  from  now. 

One  commenter  stated  that  if 
formaldehyde  emissions  from  UJ'.  foam 
insulation  lessen  with  time,  then  five 
years  or  more  after  installation  property 
values  should  not  be  greately  affected. 
The  Commisson  is  unable  to  assess  the 
accuracy  of  this  observation,  but  it  does 
believe  that  any  effects  of  a  ban  on 
property  values  will  be  likely  to 
diminiiih  with  the  passage  of  time. 

After  considering  the  comments  and 
other  available  information,  the 
Commission  concludes  that  the 
available  information  does  not  permit 
reliable  predictions  of  the  magnitude  or 
prevalence  of  the  effects  of  the  ban  on 
property  values.  Many  factors  could 
determine  the  Impact  of  previously 
installed  UJ.  foam  insulation  on 
property  values  in  individual  situations. 
The  impacts  could  range  from  no  effect 
which  is  perhaps  more  likely  for  older 
installations  and  residences  sold  in  later 
years  following  a  ban.  to  reductions 
equivalent  to  the  costs  of  removal  and 
replacement  of  the  foam,  which  would 
be  more  likely  to  occur  for  properties 
sold  soon  after  the  publicity  attendant  to 
a  ban  occurred.  In  iiuuing  the  ban.  the 
Commission  has  considered  the 
possibility  that  there  may  be  a 
substantial  effect  on  property  values  for 
those  homes  that  had  U  J',  foam 
insulation  installed  before  the  ban 
became  effective. 

However,  it  should  be  kept  in  mind 
that  any  drop  in  value  is  not  a  direct 
result  of  the  ban  but  rather  it  is  a 
reaction  caused  by  public  knowledge 
about  the  risks  associated  with  U  J', 
foam  insulation.  As  the  evidence  of 
these  risks  mounts,  so  would  the  public 
perception  of  the  risk,  and  any 
concomitant  adverse  effetit  on  property 
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values  woald  kicieees,  eveo  in  ttie 
absence  of  any  actioa  bgr  tfie 
Commieiiua  Oto  the  jtber  head,  ewe«  if 
a  ban  wneeetieeae^  tastalBtfneor 
U.F.  foam  iaeolatiai  weeld  eantinue. 
and  the  praperty  salees  of  these 
additieMt  hoBeesi  as  well  ae  Ikees 
foaaed  yseehHity,  oeeU  be  advenely 
affected  by  Hm  pebttc  pateapban  of  the 
hazards  essodalwt  witk  UF.  fioem 
insulatna 

5.  Feasibility  of  a  Standard 

Section  7  o£  the  CPSA.  U  LL&C  ZOSa. 
provides  that  the  Caaiatesion  suy  issue 
consumer  product  safety  standards 
consisting  of  rsqaixemants  expreseed  in 

terms  of  p^t^fflT^**°"''"  r^mtj^'^manta    a» 

well  as  requiicaieets  that  a  consumer 
product  be  marked  with  er  accompanied 
by  clear  and  adequate  warnings  or 
instructions,  or  requirements  tot  the 
form  of  warnings  or  instructions.  The 
statute  provides  that  the  requirements  of 
a  standwd  must  be  reasonahly 
necessary  to  prevent  or  reduce  an 
unrefisonable  dak  of  fa^my  assooated 
with  the  product 

The  Commission  has  exaailned 
existing  standards  and  manufacturers' 
specificatians  for  I7.F.  toam  buulation. 
including  tbe  standards  issued  1^  the 
Department  of  Ehergy  (DOE]  and  the 
National  Ihsulatioa  Certification 
Institute  (NICI>  CE-l.  E-2.  E-3,  E-4.  E-6. 
E-T).  None  of  ttiese  standards  have  been 
shown  to  be  a  reliable  way  to  obtain 
reduced  fbrmalddkyde  leveh  in  the 
hon\|f .  The  Comadssion  also  considered 
possible  addBthmal  prmdsloua  or 
improvements  for  eAisUug  standards 
that  nave  been  SQggested  to  reduce  the 
release  of  fomaldehfde  gas  from  UJ'. 
foam  insalatlQB.  Howerer.  the  existing 
data  de  net  siww  thet  sny  of  these 
provisions  do  ie  fiset  retfaiee  levels  of 
formaldehyde  emieefuiie  even  when 
tested  in  a  hAwaluty.  ii  adcMon. 
becaese  of  vertoMes  hi  fee  preeedsres 
forinstaOiattheppedaet.  and  variables 
that  are  Bfce^  •»  ocGBT  at  the  site  i«^ae 
die  prodtact  is  nixed  aad  fastaled  in  the 
walls  (for  exanple.  the  type  of 
consiructieB  of  the  boMing. 
temperatare^  hiaihWrj,  and  OMisture 
content  ef  the  b^Mi^gi— fiial^.  any 
reduction  in  femaMehjide  nbaee 
observed  fat  kbosaSssy  teste  waM  not 
necessariigr  SBSon  a  ndactton  of  astaal 
formaldehyde  levels  wheathe  pnduct  te 
meaof aehaad  hk  the  8dd.  fB-4 

BeceaaeU,F.  hieMhwdatiaais 
manufectaved  oa  d»  tab  site  M  H  te 
mixad  aad  pomped  ima  (he  aiela  el  a 
buildin»iltei 
bvdttioaali 
and( 


that  on  he 
'ledbeionttissotdte 
',  U.F.  team 
not  exist  as  a  product 
hrta  the  wells  of  the 


a  fixed 

exnmiaei  m 

fee 

insulatioa 

uatiilie 

building  being 

compositioa  of  the  predaet  caa 

as  equipsHBT  flaileslisaa  aflect  the 

chemical  laiioe  dariag  theiaaaaing 

proceM  or  as  the  ieem  dries  (ones).  >* 

The  actual  fsaauaB  Tt— H^ra  ia 


consideiad  to  be  an  art  ori 
learned  skflL  fEp^y  Baaed  SB  die 
iwaeamh  ceadacted  for  the  Ceaanissian 
byfeePtaaUi 
Laboratory  ffi  8),  i 
brands  of  D^.  jaiaa  lasnlatinn  wese 
tested  eailai  miliiniiei  oonditiana,  the 
Commissina  rnnr  laifais  that  aH  i 
types  of  U.F.  faaes  iasolatian  tested 
release  siyaficant  anaante  of 
foimaldefayde  gas  and  that  it  is  not 
currentiy  possible  to  ensure  that  U.F. 
foam  insulation  can  be  manufactured  at 
the  job  site  without  releasing 
formaldehyde  in  amounts  feat  can 
contribute  to  excessive  inrmaldehyde 
levels  in  fee  home.  (E-2) 

The  Fonnaidehyde  Institute  in  its 
petition  for  a  standard,  and  several 
commenters,  stated  that  they  believed  a 
product  standard  was  feasible  ta  reduce 
or  eliminate  the  risk  of  injury  associated 
with  fbimaklehyde  exposure  and  urged 
fee  Commissioa  to  undertake 
develf^ment  of  such  a  standard. 
Reference  was  made  to  proposed 
standards  by  DOE,  draft  standards  by 
NICI  and  ASThA,  and  numerous  foreign 
government  standards>  bofe  in  efiiect 
and  proposed.  The  point  at  issue  is 
whefeer  feere  is  a  feasible  product 
standard  under  the  CPSA  which  would 
adequately  reduce,  or  eBminate»  the 
of]^ssing  of  fonnaidehyde  from  UF. 
foam  insulation. 

Experts  in  fee  field  have  variously 
attributed  fiormaldehyde  ofl^assing  to 
liberation  of  "free  formaldehyde," 
hydrolysis  of  improperly  cross-linked 
bonds,  chemical  degradation,  and  other 
theories  which  ooofai  explain  some  of 
fee  formaldehyde  release.  The  plain  foot 
is  that  no  one  yet  understands  why 
formaldehyde  is  released  or  what  steps 
can  be  tainn  to  reliably  prevent  its 
rfelease. 

The  factors  discussed  below  feat  may 
anect  fee  potentia]  rDF  ramaldnjrde 
release  aia  only  some  oi  (he  factors  that 


genacaUy  saly  aa 


"During  the  < 
whicli^lM4k(3 
temperature,  itniDieaM  I  f liwi^  i 'Ytiiitintly  Since 
the  product  chaofescfteBricaliy.  a  fampfc  Coamed 
Into  ■  buckaf  ararfc  '~ 
purpoaea  might 
fnnnairlBhgriigpeSM>> 
in  Aewalb:  BMt  aCdb  (Uaranoe  is  euiaad  by  tlM 

addU        ■"  -  - 


fee 

are  Hwly  te  he  addiOaaat  i 

fonnriifchyde  I 

Aaaf 

control  die  I 

fee  fact  diet  (he  I 

behoBieseaaaaste) 

chemical  linkages. 

a.  Anafymofexistaig  stetdLrtft  aad 
manufaetutvt'it  apecifieatkna. 

Tne  Conmussion  staff  aas  prepared  a 
compreheusife  anafyais  of  six  >  a  fating 
or  proposed  standards  and  tweiffv 
mannnctiiier^s  specnwaHons  rarUx. 
foam  insidation.*^-?)  The  analysis 
locuseu  on  fee  nflowin^peranietere  and 
requirements  (hat  have  prevlonsly  been 
considered  to  be  rehted  (o  (he  release 
of  formaldehyde  firom  (he  prodigt  The 
staff  conchafod  feat  none  of  the 
standards  or  specifications  orald  be 
expected  to  adequately  control  fee 
release  of  fbrmaldefayde. 

(i)  Free  fonnalde/iyde/aMehydB 
content  in  Ae  resin  and  foam.  "This 
retjairement  is  based  on  fee  assumption 
that  reducing  fee  liee,  or  mireacted, 
amount  of  fiarmaMehytle/alddiyde 
content  in  fee  resin  or  fbam  wffl  reduce 
fee  amount  of  fonnaldefayde  released 
from  fee  product  after  instaBalian. 
Howrever.  based  on  the  Ftanldin 
Institute  Research  Laboratory  Staidy  (B- 
5)  as  well  as  statements  by  Dr.  Mtgri 
Pratt  of  Ciba-Geigy.  Camluidge.  Bo^and 
and  Dr.  Beat  Meyer  of  fee  Dniversfly  of 
Washington  at  the  Comnussion's  Apd 
1980  Tedmical  WoiMiop  on 
Formaldriiyde  (B-8),  diere  in  no  dfaact 
relationship  between  the  free 
formaldehyde  content  in  fee  resin  and 
fee  amount  of  formaldehyde  released 
from  the  product  Reducing  the  level  of 
free  formaldehyde  m  fee  resm  wiS  not 
ensure  a  reduction  in  fee  total  mn^niit  of 
formaldehyde  released  from  die 
product" 

Although  the  free  formaldehyde/ 
aldehyde  content  in  the  foam  may  affect 
fee  amount  of  formaldehyde  released 
from  U.F.  fbam  insulatian  shortly  after 
its  faistallaSon."  ttiis  parameter  does  not 
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appear  to  affect  the  long-term 
formaldehyde  release  from  the  product 
(E-3)  Other  functional  groups  within  the 
U.F.  foam  insulation  polymer,  such  as 
methylol  and  ethers,  contribute  to  long- 
term  releases  of  formaldehyde, 
especially  under  conditions  of  high 
temperature  and  high  humidity.  {E-9,  E- 
10). 

(ii)  Five  formaldehyde  in  the  air. 
Several  existing  standards  include 
recommended  or  accepted  levels  of 
ambient  formaldehyde,  or  free 
formaldehyde  in  the  air.  However,  as 
evidenced  by  the  research  conducted  at 
the  Franklin  Institute  Research 
Laboratory  and  the  Commission  staff 
analysis  of  that  data,  because  of  the 
characteristics  of  the  product  and  the 
large  number  of  potential  variables  that 
may  affect  the  rate  of  release  of 
formaldehyde  gas,  there  is  no  way  of 
predictably  limiting  the  amount  of 
formaldehyde  that  is  released  or 
ensuring  that  a  certain  level  is  not 
exceeded  in  the  home.  (E-2,  E-5) 
Further,  the  rate  at  which  formaldehyde 
is  released  from  the  product  is  affected 
by  changes  in  temperature  and 
humidity,  tmd  therefore  um  change  with 
daily  variations  or  with  the  seasons.  (E- 
10)  This  condition  was  demonstrated  in 
a  Colorado  U.F.  foam  insulated  home 
being  monitored  for  formaldehyde  by 
University  of  Iowa  personnel.  As  the 
months  of  May  and  June  approached, 
the  formaldehyde  concentration  in  the 
basement  bedroom  and  living  room 
quadrupled  as  the  climate  changed  from 
cold  to  hot.  As  a  result,  specifying  a 
limit  of  free  formaldehyde  in  the  air 
provides  no  assurance  that  the  actual 
level  will  not  exceed  the  level  measured 
at  a  particular  time.  In  addition,  as 
described  earlier,  there  is  some  risk  of 
injury  from  cancer  to  persons  exposed 
to  any  level  of  formaldehyde  gas. 

(iii)  Shelf-life  for  resin  and  foaming 
agent  The  resin  used  as  a  component 
material  in  making  MF.  foam  insulation 
has  a  limited  shelf-life  that  is  affected 
by  the  heat  to  which  the  material  is 
exposed.  (E-2,  E-3,  E-11)  Using  a  resin 
that  has  degraded  over  time  could 
decrease  the  quality  of  the  product  and 


formaldahyda  oontant  wing  a  modified  "NIOSH" 
chromotropio  add  matliod.  Some  foam  samplet  with 
low  free  formaldehyde  content  releaied  more 
formaldehyde  than  other  foam  tamplee  with  higher 
free  foniiaidehyda/aldehyde  content 

"  After  U.F.  foam  Insulation  ia  manufactured  at 
the  site  of  iniulaUon,  the  product  duracteriatlcally 
releamt  the  formaldehyde  in  the  fresh  foam.  Thi* 
characteriitic  ia  known  as  the  Bbort-term  release,  w 
a  ahott-term  off-gaasing  component  However,  the  ' 
product  also  oontlnuaa  to  nlaaae  formaldehyde  over 
time,  M  fuitlier  chemical  reactions  occur.  This 
characteristic  is  known  as  the  long-term  release,  or 
long-term  off-gaasing,  component  Formaldehyde 
oootant  tn  tha  foam  will  vary  over  time.  There  may 
be  an  Initial  Urge  decrease  in  the  amount  ol 
formaldahyda  released  immediately  after 
lastallatloa.  feUowwl  by  a  later  small  increase  in  the 
lelaiM  of  ionnaldehyde  (E-e,  B-IS). 


may  residt  in  a  greater  amoimt  of 
formaldehyde  gas  released.  The  shelf- 
life  of  the  foaming  agent  has  not  been 
shown  to  affect  the  quality  of  the 
product  to  the  same  extent  Nearly  all  of 
the  existing  standards  and 
specifications  include  provisions 
concerning  resin  shelf-life,  which 
generally  ranges  from  7  to  90  days,  and 
also  require  the  foaming  agents  to  be 
labeled  for  their  shelf-life,  which 
generally  ranges  from  two  days  to  one 
year.  The  Commission  has  evaluated 
these  provisions  and  concludes  that  it  is 
not  possible  to  rely  upon  general  shelf- 
life  limits  since  the  limits  depend  on  the 
chemical  formtilation  and  the  thermal 
history  (involving  heat  and  time)  of  each 
individual  component  material.  Shelf- 
life  labeling  does  not  address  the 
temperatures  the  chemicals  were 
actually  subjected  to  before  the  product 
is  manufactured  at  the  site  of 
installation.  Furthermore,  even  where 
proper  shelf-life  limits  for  a  particular 
product  are  observed,  the  resulting  foam 
still  offgasses  substantial  amounts  of 
formaldehyde. 

(iv)  Storage  temperatures  for  resin 
and  foaming  agent.  Many  of  the 
specifications  and  standards  include 
provisions,  such  as  limits  or  labeling 
requirements  for  the  storage 
temperatures  of  the  resin  and  foaming 
agent.  Since  the  shelf-life  of  the  resin 
can  be  affected  by  either  hot  or  cold 
weather,  the  storage  temperature  of  the 
resin  could  affect  the  amount  of 
formaldehyde  released  from  the  product 
However,  the  specifications  and 
standards  contain  no  reliable 
mechanism  for  verifying  that  these 
provisions  have  been  met.  Furthermore, 
as  evidenced  by  the  results  in  the 
Franklin  Institute  Research  Laboratory 
study,  control  of  this  variable  is  not 
sufficient  to  eliminate  the  release  of 
formaldehyde  gas  from  the  product  (E- 
5) 

(v)  Ingredient  reaction  temperature. 
Many  manufacturers'  specifications,  and 
several  of  the  standards,  include 
recommended  temperature  ranges  for 
the  mixture  of  ingredients  as  the  product 
is  being  manufactured  (installed). 
However,  the  Commission  is  not  aware 
of  any  scientific  }ustification  for  the 
specific  temperature  ranges.  (E-3)  In 
addition,  the  study  conducted  by  the 
Franklin  Institute  Research  Laboratory 
(FIRL)  showed  that  samples  of 
conunerdal  UJ'.  foam  insulation  that 
purportedly  met  the  specified 
temperature  ranges  nevertheless 
released  formaldehyde.  (E-6). 

(vi)  Foam  wet  density.  Althon^  many 
of  the  manufacturers'  specifications  and 
Itandards  include  wet-density  ranges, 
the  FIRL  study  shows  that  the  rate  of 
formaldehyde  emission  is  relatively 
insensitive  to  the  ratio  of  resin  to 


foaming  agent  during  the  fint  30  days 
after  foam  preparation.  The  rate  of 
formaldehyde  emission  is  even  less 
sensitive  to  this  variable  at  longer 
periods  of  time  following  foam 
preparation.  (E-6)  The  FIRL  study  shows 
that  when  the  air  pressure  is  reduced 
while  the  ratio  of  resin  to  foaming  agent 
is  kept  at  the  optlmimi  level  there  is  a 
marked  increase  in  formaldehyde 
emission  during  the  first  30  days.  The 
research  does  not  Indicate,  however, 
that  careful  monitoring  of  air  pressure  or 
conducting  a  wet-density  check  would 
be  sufficient  to  eliminate  the  potential 
for  formaldehyde  release. 

(vii)  Water  hardness.  Several 
manufacturers  include  provisions  in 
their  specifications  that  address  water 
hardness  when  diluting  foaming  agent 
concentrates.  Several  standards  also 
include  water  hardness  provisions. 
Those  provisions  are  based  on  the 
assumption  that  proper  water  hardness 
assures  that  the  foaming  agent  will 
perform  properly  in  producing  a  quality 
foam  with  a  desirable  cell  size,  and  that 
"good  quality"  foam  is  less  likely  to 
release  formaldehyde  gas.  In  its 
research  for  the  Commission,  the 
Franklin  Institute  Research  Laboratory 
produced  two  test  foam  insidation 
samples  where  the  foaming  agent  was 
reconstituted  using  soft  (deionized) 
water  instead  of  moderately  hard  water 
(E-5).  The  results  of  this  test  show  that 
water  hardness  does  not  affect  the 
release  of  formaldehyde  gas. 

(vlii)  Foam  installation  practice.     ' 
Many  of  the  standards  and 
manufacturen'  specifications  include 
provisions  concerning:  (1)  Temperature 
limits  for  surface  temperatures  of  the 
cavities  into  which  the  insulation  is  to 
be  pumped;  (2)  installation  of  the 
product  in  ceilings;  attics,  floors, 
partitions,  and  interior  walls,  or  in 
below  grade  applications;  and  (3)  the 
use  of  vapor  barriers  before  installation 
of  the  product.  While  some  of  these 
variables,  especially  those  concerning 
the  installation  of  the  product  in  certain 
locations,  could  have  an  effect  on  the 
amoimt  of  formaldehyde  gas  released 
bom  the  products,  the  FIRL,  ORNL.  and 
other  data  show  that  strict  adherence  to 
these  provisions  would  still  result  in  the 
release  of  substantial  amoimts  of 
formaldehyde  gas. 

(ix)  Equipment  The  Commission  staff 
has  also  evaluated  the  equipment  used 
in  the  process  of  manufacttiring  U  J', 
foam  insolation  {ErA,  E-12,  B-15).  Based 
on  the  Franklin  Institute  Research 
Laboratory  (FIRL)  study  (B-«)  and  its 
evaluation.  Improper  use  of  equipment 
can  adversely  aSect  the  quality  of  the 
insolation  and  incraase  the  amount  of 
formaldehyde  released.  However,  the 
design  of  the  eqtiipment  has  essentially 
no  effect  on  the  release  of  formaldehyde 
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gas  from  the  product  (E-2,  E-4)  The 
'  Commission  staff  and  the  FIRL 
evaluation  show  that  automatic  fiow 
control  equipment  cannot  be  relied  upon 
to  prevent  the  release  of  formaldehyde 
gas,  and  may  in  fact  cause  a  greater 
likelihood  of  problems  because  of 
decreased  vigilance  by  the  operator.  (E- 
2.  E-4,  E-5)  The  Commission  staff  has 
also  evaluated  what  is  purportedly  the 
most  advanced  equipment  which 
controls  all  ttiree  flow  parameters;  resin, 
foaming  agent  and  air.  (E-15)  Although 
this  equipment  may  assist  the  installer 
in  maintaining  the  correct  air  flow  and 
air  pressure,  the  equipment  will  not 
prevent  problems  associated  with  the 
release  of  formaldehyde  gas  from  the 
product.  (E-15) 

In  the  Franklin  Institute  Research 
Laboratory  study  (E-5),  foam  materials 
from  8  different  manufacturers,  with 
approved  installers,  resins,  chemicals, 
equipment  and  foaming  guns,  were  used 
in  foaming  the  test  panels.  Therefore, 
the  best  equipment  chemicals,  and 
efforts  were  used  in  the  foaming 
operations.  Sixteen  months  later,  ORNL 
measurements  of  9  of  these  same  test 
panels  showed  that  the  U.F.  foam 
insulation  was  still  releasing 
formaldehyde  gas  at  a  significant  level 
(E-18).  When  the  temperature  of  other 
aged  (17  months)  panels  was  raised 
frt>m  23  degrees  C  (73.4  degrees  F)  to  33 
degrees  C  (91.4  degrees  F)  and  40 
degrees  C  (104  degrees  F),  the 
formaldehyde  concentration  values 
increased  on  the  average  by  6  times  at 
33  degrees  C  and  13  times  at  40  degrees 
C  (E-20).  Both  temperature 
environments  (91  and  104  degrees  F)  are 
obtainable  in  ambient  air  during  the 
summer  months  in  imairconditioned 
houses  in  several  parts  of  the  U.S.A 

A  company  commented  that  the  ban 
should  not  include  their  particular 
phenol-containing  foam  insulation 
product. 

CPSC  referred  the  question 
concerning  tliis  product  to  Dr.  Beat 
Meyer,  Professor  of  Chemistry, 
University  of  Washington,  to  determine 
if  the  product  would  be  expected  to 
behave  differently  than  normal  U.F. 
foam  insulation.  Dr.  Meyer's  information 
from  the  U.S.  Patent  Office  is 
documented  in  a  memorandum  to  J. 
Fandey,  CPSC,  dated  August  17, 1981. 
Phenol  constitutes  less  than  2  percent  in 
the  product's  resin,  and  a  derivative  of 
urea-formaldehyde  is  still  the 
predominant  ingredient  O^assing  of 
formaldehyde  would  be  expected  to 
develop  and  perform  in  a  similar 
manner  to  the  product  of  the  same  brand 
name  tested  by  FIRL.  ORNL,  and  CPSC 
and  reported  as  the  02  resin  system.  The 
company  claims  that  they  have 


improved  the  product,  which  now 
contains  5  percent  phenol  and 
resorclnoL  but  no  test  data  have  been 
presented  which  show  its  performance 
with  regard  to  formaldehyde  classing 
or  high  temperature  stability.  If  such 
data  are  developed  in  die  future,  the 
company  could  use  the  procedures  in 
§  1306.4  of  die  ban  to  request  an 
exemption.  After  examining  the 
available  data  on  this  new  product  Dr. 
Meyer  concluded  diat  it  too  woidd 
release  formaldehyde  during  and  after 
installation  (E-27).  Based  on  all  current 
information,  the  Commission  believes 
that  tlus  foam  will  release  formaldehyde 
gas  because  its  major  ingredient  is  urea- 
formaldehyde  in  a  foam  configuration. 

b.  Standards  issued  by  the 
Department  of  Energy  and  the  National 
Insulation  Certification  Institute. 

On  September  25, 1980,  the  U.S. 
Department  of  Energy  (DOE)  published 
interim  final  regulations  under  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (Public  Law  95-619;  Nov. 
9, 1978;  92  Stat  3206.  as  amended.  42 
U.S.C.  8211  et  seq.)  estabUshing  interim 
material  and  installation  standards  for 
U.F.  foam  insulation.  Hie  material  and 
installation  standards  issued  by  DOE 
contain  detailed  provisions,  including 
many  of  the  provisions  described  above, 
intended  to  reduce  problems  associated 
with  the  release  of  formaldehyde  gas. 
Shortly  before  DOE  published  its  interim 
final  standards,  the  National  Insulation 
Certification  Institute  (NIQ),  an  industry 
trade  association,  adopted  a  volimtaiy 
standard  that  closely  resembles  the 
DOE  standard. 

In  the  preamble  to  the  interim 
standards,  DOE  stated  that  because  of 
the  ongoing  evaluation  of  the 
carcinogenicity  of  formaldehyde  to 
humans,  and  die  research  being 
conducted  by  the  Franklin  Institute 
Research  Laboratory,  as  well  as  for 
other  reasons,  the  effective  date  of  the 
installation  and  material  standards  was 
stayed  untij  February  24, 1981  (45  FR 
63787).  DOE  also  stated  that  if 
significant  new  information  arose,  DOE 
would  conform  its  regulations  with  any 
legcd  action  taken  by  the  Commission 
with  respect  to  UJF.  foam  insulation. 
DOE  recognized  that  the  interim  nature 
of  the  standard  reflects,  among  other 
things,  the  need  for  further  research  and 
also  reflects  DOE's  conclusion  that  there 
is  insufficient  information  to  respond 
fully  to  questions  in  the  preamble  to  the 
proposed  nde  (44  FR  74960)  concerning 
safety  issues  associated  with  the  release 
of  formaldehyde  gas  from  UJ'.  foam 
insulation. 

On  Novembw  12. 1981,  DOE  proposed 
to  withdraw  their  interim  standard  and 
to  defer  to  CPSCs  consideration  of  the 


issues  concerning  die  safety  of  U J'. 
foam  insulation  (46  FR  SS836). 

The  Commissicm'a  staff  has  evaluated 
the  DOE  standard  (E-6)  and  the 
standard  submitted  by  NIQ  (E-7).  Baaed 
on  these  analyses,  the  provisions  of 
these  standards  do  not  adequately 
control  the  potential  release  of 
formaldehyde  gas  from  the  product  fot 
the  reasons  stated  in  paragraph  (a) 
above.  In  research  conducted  ftv  the 
Commission  by  the  Franklin  Institute 
Research  Laboratory,  sanqiles 
complying  with  the  specific  provisions 
of  the  DOE  standard  were  tested  and 
foimd  to  exhibit  offgassing 
characteristics  diat  could  have  produced 
a  level  of  formaldehyde  tiiat  is 
equivalent  to  die  levels  found  in  many 
of  the  homes  measured  in  the 
Commission's  in-depth* investigations 
and  associated  widi  adverse  health 
effects.  (E-5) 

Some  commenters  contended  that  if 
all  the  free  formaldehyde  in  UJ'.  foam 
that  is  allowed  by  die  proposed  DOE/ 
industry  standards  were  to  be  absorbed 
by  drywall.  there  would  still  be  a  50% 
absorption  capacity  available  in  the 
drywalL 

The  commenters  contend  that  based 
on  free  formaldehyde  calculations,  there 
should  be  no  problem  if  maximum  fr«e 
formaldehyde  is  limited  to  0.5%  in  tlie 
resin  and  equal  to  or  less  than  0.3%  in 
the  resultant  U  J.  foam.  TTie  following 
chart  from  FIRL  data  lists  the  free 
formaldehyde  in  the  nine  resin  used  in 
foaming  59  test  panels  (E-5.  p.  4-2): 
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All  nine  types  1of  foam  woidd  have  met 
the  required  DOE  criteria,  ff  there  were 
merit  in  the  commenter's  dieory.  no 
formaldehyde  gas  would  have 
penetrated  the  drywall  and  FIRL 
personnel  would  have  obtained  data 
indicating  formaldehyde  was  not  being 
released  througji  die  drywalL  Instead. 
all  panels  were  releasing  formaldehyde 
gas  even  after  16  mcmtfas  of  aging.'' 
Therefore,  the  "free  formaldehyde" 
theory  of  total  absorption  lacks 
technical  merit  (E-24) 

For  the  above  reasons,  die 
commenters  who  contend  that  aU  cases 
of  hi^  fbimaldehyde  emissions  from 
U.F.  foam  insidatitm  result  from 
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violations  of  the  DC^  standard  are 
either  clearly  in  error  or  are  engaginf  in 
uniubstantiAted  conjecture. 

c.  FormtMehydB  laetitute  draft 
standard. 

On  December  17,  loea  the 
Pormaklekyde  kutUute  and  twelve  US. 
foam  insulatioa  monufacturen  and 
private  labelers  submitted  a  draft 
standard  presented  by  Dr.  C.  W.  Frank 
and  Dr.  Keith  R.  Long  of  the  Uoiveraity 
of  Iowa.  (E-13)  According  to  Drs.  Long 
and  Frank,  the  draft  standard  is  based 
on  the  DOE  Interim  Final  Standard, 
American  Society  for  Testing  and 
Materials  Standards,  and  the  Natioiul 
Insulation  Certification  Institute 
standard. 

The  draft  standard  includes 
provisions  addressing  the  transportatioa 
and  storage  of  theTaw  materials  and  the 
manufacture  and  installation  of  the 
product.  The  draft  standard  also 
includes  provisions  concerning 
certification  (hat  the  product  meets  the 
standard.  According  to  Drs.  Long  and 
Frank,  the  draff  standard  will  reduce 
formaldehyde  emissions  from  ''properiy 
installed"  MS.  foam  insulation  to 
approximate  ambient  levels  and  will  be 
effective  in  virtually  eliminating 
complaints  due  to  formaldehyde 
emission.  (B-14). 

The  Commfssion's  staff  has  evaluated 
the  Formaldehyde  Institnte  draft 
standard  and  has  met  wfth 
FonDaldeliyde  Institute  representatives, 
including  Dtv.  Long  and  Prank,  to 
discuss  the  draft.  (E-15,  B-10)  The  draft 
standard  contains  two  provisions 
relating  to  formaldehyde  and  the  final 
product:  (1)  The  free  formaldehyde 
content  in  the  resin  and  the  fresh  foam 
and  (2)  the  total  formaldehyde  in  fresh 
and  cured  foam. 

Based  on  the  analysis  of  similar 
provisions  in  other  standards,  including 
the  DOE  standard  CB-3,  E-6].  the 
Coaunission  concludes  that  the 
provisions  concerning  the  free 
formaldehyde  content  in  the  resin  and 
the  fresh  foam  will  not  adequately 
address  the  problems  associated  with 
the  release  of  formaldehyde  gas  from 
theproducL 

The  draft  standard  requires  the 
content  of  free  formaldekyde  in  (he  resin 
to  be  less  than  Oi5  percent  by  weight  and 
is  based  oa  the  assumption  that 
reducing  the  aaiount  of  free 
formaldehyde  will  also  reduce  the 
amoimt  of  fonnaldahyde  released  from 
the  final  product.  However,  all  saaiples 
in  the  Pranldin  Institute  Research 
Laboratory  [FIRL)  study  have  less  than 
0.33  percent  free  formaldehyde,  which 
indicates  that  reducing  the  level  of  free 
formaldehyde  in  the  resin  to  less  than 
0.5  parcent  will  not  easure  a  reduction  in 


the  total  amount  of  formaldehyde 
released  fitHn  the  product,  compared  to 
presently-used  resins.  (E-5.  E-6,  E-15) 

Id  this  study,  scHne  products  with  low 
free  formaldehyde  content  performed 
worse  in  terms  of  formaldehyde 
offgassing  characterietics  than  others 
with  higher  free  foramldehyde  content. 
The  maximum  amount  of  free 
formaldehyde  that  would  be  allowed 
under  the  suggested  standard  would 
actually  allow  maaufacturers  to 
increase  the  amoimt  of  bee 
formaldehyde  over  levels  that  are  in 
current  prodnet  foraiulatians.  The 
CkmmiiasiaD  has  also  received  heailh 
complaints  involving  UJ^.  foam 
insulation  made  from  resins  that  claim 
to  have  less  than  QlS  percent  free 
formaldehyde.  Since  the  provision 
concerning  free  formaldehyde  content  in 
the  resin  can  be  awt  by  existing  LLF. 
foam  insulation  ingredients,  there  is  ao 
expectation  th^t  this  provision  would 
improve  the  current  formulations  of  the 
product  that  have  been  shown  to  release 
formaldehyda  gas. 

The  draft  standard  also  requires  the 
free  formaldebyde  of  (he  fresh  foam  to 
be  less  than  0.3  perceat  by  weight.  This 
provision  may  have  a  bemeficial  effect 
on  the  short-term  release  of 
formaldehyde  after  the  product  is 
installed,  compared  to  foams  with  larger 
amounts  of  free  formaldehyde  (E-3}. 
Howevet.  siaca  the  resins  currently  iik 
use  contain  0.32  percent  or  less  of  free 
formaldehyde,  the  dilation  inherent  in 
the  maaulactare  of  the  foam  would 
cause  the  frvah  foam  to  have  mush  less 
than  0.3  percent.  The  FIRL  study  has 
also  shown  that  the  free  formaldehyda 
content  of  the  fresh  foam  does  not  affect 
the  long-temk  release  of  formaldehyde 
from  the  prodod  (E-3)  Furthermore,  the 
draft  standard  would  not  resalt  in  a 
change  in  resin  composition  from  the 
resin  compositiona  carrently  used  by 
manufacturers. 

The  draft  standard  requires  the  total 
amount  of  formaldehjrde  in  the  foam  to 
be  determined  by  the  manufacturer,  and 
includes  a  new  procedure  for  measuring 
total  formaldehyde  in  the  foam.  The 
standard  requires  the  testing  of 
individual  samples  tidien  from  the  fresh 
foam  and  from  the  cured  foam  (after  28 
days).  This  provision  is  not  supported 
by  data  or  any  technical  rationale 
showing  that  it  relates  to  or  will  have 
any  effect  on  the  long-terra  release  of 
formaldehyde  gas.  (E-15) 

Because  of  the  absence  of  this  data 
and  rationale,  the  provisions  of  the 
standard  are  not  sufficient  to  provide  a 
basis  for  predicting  that  the  standard,  if 
foUovved.  wfll  ttsalt  in  reduced 
coocantratioDe  of  airborne 


formaldehyde  after  UJ'.  foam  insulation 
is  installed  (E-15) 

d.  foreign  atandarda. 

Some  commenters  have  stated  that 
U.F.  foam  insulation  has  been  used 
successfully  in  Europe  for  aiany  years 
and,  therefore,  the  European  standards 
most  be  successful. 

The  degree  of  success  of  these 
standards  in  Eunqie  has  not  been 
demonstrated.  In  any  event,  these 
Earopean  standards  generally  allow 
installation  only  in  masonry  contraction, 
and  these  standards  are  thus 
inapplicable  to  typical  U.S.  (wood 
frame)  construetian.  One  aiejor 
difference  is  in  the  construction  of 
European  homes  (£-23).  The  typical 
contruction  method  now  used  hi  the 
United  States  Involves  the  use  of 
sheathing  or  a  tar  paper  vapor  barrier 
beneath  the  exterior  siding  (finish) 
material.  By  contrast  n  typical  British 
Gonstruction.  the  outer  leaf  (layer)  may 
consist  of  brick  and  building  blocks  or 
stone.  The  inner  leaf  would  be  building 
blocks  covered  by  wooden  laths  nailed 
to  wooden  studs  and  covered  with 
plaster.  These  leaves  are  separated  by 
at  least  4  inches.  There  may  also  be  a 
vapor  barrier  and  more  insalation 
between  the  vertical  studs  and  its 
plaster,  but  even  writhoat  the  additian  of 
a  vapor  barrier,  formaldehyde  would  not 
have  restricted  flow  to  (he  outside. 

Each  home  is  inspected  and  approved 
prior  to  the  instidaiion  of  US.  foam. 
The  U  J^.  foam  is  only  approved  to  be 
installed  between  tbs  onter  and  inner 
leaves  where  other  "site  conditions"  are 
also  present.  These  site  conditjons 
involve  the  degree  of  exposure  to  winds, 
sun,  moisture,  etc  Britiah  standards  do 
not  approve  the  installation  of  U.P.  foam 
in  a  home  using  American-type 
construction  with  gsrpsum  wallboard 
and  exterior  weatherboard  sheathing 
surrounding  the  framed  wall  cavity. 

Heating  systems  of  newer  British 
homes  are  mostly  hot  water  baseboard 
radiators  which  are  water  contained 
and  do  not  provide  haaddity  to  the  home 
ait.  American  central  hot  ak  heating 
systems  are  often  fitted  with  a 
htmiidifier  which  introdaces  water 
vapor  into  the  home  air.  This  same 
water  vapor  can  later  pass  through  the 
gypsum  drywall  and  condense  in  the 
wall  cavity.  This  condensed  water  vapor 
in  a  U.F.  foam  insolattoa  cavity  may 
hydrolyze  the  U.F.  foam  and  altimately 
increase  the  oflgassiBg  of  formaldehyde. 

A  third  point  for  consideration  is  Uiat 
the  climate  in  Europe  is  more  moderate 
than  that  in  tin  United  States.  Air 
temperatures  do  not  often  exceed  100 
degrees  P  for  days  at  a  tima.  such  as  is 
common  in  the  southwest  and  other 
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parts  of  the  United  States. 
Formaldehyde  o^assing  from  U.F.  foam 
increases  rapidly  with  increasing 
temperature,  and  more  of  the 
formaldehyde  would  migrate  to  the 
home's  interior  through  the  gypsum 
drywall  in  a  United  States  home  than  it 
would  in  a  European  home. 

Thus,  it  can  be  seen  that  the  European 
standards  are  not  suited  to  American 
conditions  or  construction.  Furthermore, 
there  is  no  reason  to  believe  that  use  of 
these  standards,  even  in  Europe,  will 
'  prevent  excess  levels  of  formaldehyde 
in  the  home. 

e.  Possible  provisions  for  adequately 
addressing  the  potential  formaldehyde 
release  from  U.F.  foam  insulation. 

The  Commission's  staff  has  also 
examined  possible  provisions  for 
adequately  reducing  or  eliminating  the 
potential  for  formaldehyde  release  from 
U.F.  foam  insulation.  (E-2)  The  approach 
which  appears  the  most  promising, 
based  on  the  evaluations  and  studies 
conducted  so  far,  would  involve  the 
following  provisions:  Establishing  a  set 
of  pass/fail  critera  and  product 
qualifications  for  each  of  the  principal 
components  used  in  making  U.F.  foam 
insulation.  The  criteria  would  address 
such  factors  as  resin  at  the  plant;  the     ' 
time-temperat\ire  history  of  the  resin 

iifter  it  leaves  the  plant  and  before  it  is 
oamed;  the  foaming  agent;  the 
equipment;  and  the  actual  process  of 
manufacturing  (kistalling)  the  product. 

Before  this  approach  could  be 
determined  to  be  effective  for  use  in  a 
mandatory  standard  the  following 
conditions  would  have  to  be  met: 

(1)  That  an  exposure  level  which  will 
not  constitute  an  unacceptable  risk  can 
be  set  for  formaldehyde. 

(2)  That  tests  of  foam  samples  can 
accurately  predict  performance  at  the 
site  where  the  product  is  manufactured. 

(3)  That  pupducts  tested  could  meet 
the  pass/fail  criteria  under  a  set  of 
prescribed  conditions. 

(4)  That  component  controls  could  be 
developed  which  would  then  be 
effective  in  keeping  &e  product  in  the 
walls  similar  to  the  product  tested  by 
eliminating  as  many  on-site  variables  as 
possible. 

However,  at  the  present  time,  (1)  a 
level  of  fonnaldehyde  exposure  in  the 
home  that  would  correspond  to  an 
acceptable  level  of  risk  has  not  been 
established  (2)  there  is  no  reUable 
method  to  predict  the  formaldehyde 
levels  that  will  be  produced  in  the  home 
by  U.F.  foam  insulation  based  on  a 
laboratory  sample  of  the  product,  and 
(3)  there  are  a  large  number  of  variables 
at  the  manufacturing  location  that  could 
affect  the  product's  performance,  such 
as,  the  type  of  construction,  the 


temperature  of  the  wall  cavities,  the 
existing  level  of  formaldehyde  loading  in 
the  home,  and  the  weather  conditions  at 
the  site  before,  during,  and  after  the 
manufacturing  process  is  complete.  Any 
chemical  analysis  at  the  foaming  site 
would  be  extremely  difficult  to  dieck  for 
compliance.  Foam  wet-density  as 
measured  at  the  start  of  foaming  would 
not  necessarily  continue  throughout  the 
operation.  Foam  gun  nozzles  are  known 
to  become  clogged  fi^quently  and  the 
operation  must  be  halted  and  the  gun 
cleaned  Subsequent  start-up  operations 
may  not  necessarily  deUver  the  same 
product  each  time.  Given  these 
circumstances,  the  Commission 
concludes  that  pass/fail  criteria  and 
provisions  for  ensuring  these  criteria, 
that  would  adequately  and  predictably 
control  the  release  of  formaldehyde  gas 
from  the  product,  cannot  be  developed 
frxjm  available  information  or  within  a 
reasonable  time  with  a  reasonable 
expenditure  of  resources.  (E-2) 

f.  Barriers  to  the  flow  of  formaldehyde 
gas  into  the  home. 

A  number  of  techniques  have  been 
suggested  as  suitable  for  reducing  the 
flow  of  fonnaldehyde  gas  from  U J', 
foam  insulation  into  the  home.  Also,  a 
number  of  commenters  requested 
information  on  how  U.F.  foam  insulation 
in  their  homes  could  be  rendered  safe.  In 
view  of  the  lack  of  a  safe  level  of 
formaldehyde  emission,  and  because  the 
suggested  methods  have  not  been  tested 
to  determine  the  degree  to  which  they 
might  reduce  the  emission  levels,  the 
Commission  is  unable  to  recommend 
any  means  that  can  be  used  to  make  the 
use  of  US.  foam  insulation  reasonably 
safe.  However,  some  of  the  following 
techniques  could  be  used  by 
homeowners  who  have  previously 
installed  U  J^.  foam  insulation  to  reduce 
the  level  of  formaldehyde  gas  that  is 
transmitted  to  the  interior  of  the  home 
where  complete  removal  of  the  U.F. 
foam  insulation  is  not  feasible.  (Even 
complete  remofal  of  the  foam  may  leave 
residual  organic  compounds  trapped 
within  the  wooden  framing  that  could 
produce  formaldehyde.  A  special 
scrubbing  treatment  (3%  sodium 
bisulfite)  is  recchnmended  for  all 
adjacent  wood  surfaces  that  were  in 
contact  with  US.  foam  insulation.  This 
type  of  cleaning  should  also  include  the 
inner  surface  of  the  cellulosic  sheath 
prior  to  the  installation  of  new 
insulation  and  drywall.)  For  further 
information,  see  CPSC  staff 
memorandum.  "Engineering  Response 
Concerning  271  Comments  on  the 
Proposed  Ban  of  Urea  Formaldehyde 
Foam  Insulation,"  dated  October  27. 
1981.  (E-23) 


The  U  J^.  foamed  wall  should  be 
sealed  as  much  as  possible  from  the 
hving  space  side.  All  holes,  cracks,  ot 
gaps  in  the  wall  finish  should  be 
repaired  by  caulking  or  speckling 
compounds.  Two  coats  of  water  v^>or 
barrier  paint  should  be  applied  as  a 
primer  and  vinyl  wallpaper  installed 
over  the  painted  gypsum  drywall  to 
reduce  the  flow  of  formaldehyde  gas 
from  the  U  J^.  foam  insulated  wall  cavity. 
Special  vinyl  wallpaper  paste  and  a 
good  grade  of  canvas  backed  vinyl 
wallpaper  should  be  used.  Both  the 
paint  and  vinyl  wallpaper  will  provide 
plastic  barriers  to  reduce  the 
transmission  of  water  vapor  into  the 
U.F.  foam  insidation  cavity.  This  barrier 
may  have  the  added  advantage  of . 
reducing  the  flow  of  water  vapor  from 
the  inside  of  the  house  into  the  foamed 
cavity  during  the  cold  winter  months 
and  thereby  could  save  on  fuel  bills. 
Also,  water  causes  U.F.  foam  insulation 
to  hydrolyze,  which  results  in  the 
liberation  of  more  formaldehyde  gas. 
The  reduction  of  water  transport  may 
reduce  hydrolysis  in  the  UJ'.  foam 
insulated  cavity  and  reduce  the 
transport  of  formaldehyde  gas  into  the 
house. 

Two  other  areas  must  be  closed  off  to 
^keep  the  formaldehyde  gas  from 
entering  the  living  space  of  the  house. 
Electrical  outiet  junction  boxes  may  be 
filled  with  US.  foam  insulaticm.  evrai  if 
the  foam  is  installed  "properly."  A 
gasket  material  should  be  positioned 
under  the  cover  plate  to  retard  the  flow 
of  air  and  formaldehyde  gas  into  die 
room.  The  other,  and  perhaps  most 
important,  location  is  the  jimction  of  the 
wall  and  floor,  where  air  can  leak  into 
the  room.  (Cartridge  sealants, 
weatherstripping.  or  special  foam- 
backed  tapes  reportedly  have  been 
successfully  applied 

For  those  UJ^.  foam  insulated  walls 
that  are  covered  with  wood  products 
(paneling,  plywood  particle  board),  a 
sealant  can  be  applied  to  the  wood 
product  surface.  Some  sealants  have 
been  tested  with  formaldehyde-emitting 
wood  products  with  varying  degrees  of 
success.  Some  of  these  sealants  ar^ 
listed  below: 

(i)  Vinyl  acetate  solution. 

(ii)  Latex  base  synthetic  emulsions. 

(iii)  Alcohol  and  ester  base  products. 

(iv)  Clear  polyurethane. 

(v)  Aqueous  solution  of 
aminoguanidine-HCL 

Whether  the  sealants  would  be 
effective  with  drywall  and 
formaldehyde  gas  is  unknown  at  the 
present  time.  Further  experiments  woukT^ 
be  required  to  evaluate  the  various 
types  of  products.  (E-23) 
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One  of  the  commetrtera  suggested  a 
covering  of  polyethylene  and  repeneling 
all  exterior  waHs.  This  suggestion  may 
not  be  appropriate  for  two  reasons: 

(i)  The  new  panein^  may  in  itself  emit 
formaldehyde  gas  because  of  the  urea 
formaldehyde  adhesive  used  m  its 
laminated  constraclion.  With  a 
polyethylene  backing,  all  of  the 
offgassing  from  the  paneling  would  be  to 
the  interior  of  the  house.  The 
Commission  has  no  data  on  the  extent 
to  which  room  air  formaldehyde  levels 
would  be  affected  nnder  these 
conditions. 

(ii)  The  cost  of  the  construction  would 
be  more  expensive  than  the  vinyl  plastic 
wall  covering. 

For  greater  detail  in  remediel 
measures  for  wood-frame  construction, 
the  National  Research  Council  of 
Canada,  Division  of  Building  Research, 
has  published  "Building  Practice  Note 
No.  23",  ISSN  0701-6216,  for  corrective 
action  for  U.F.  foam  insulated  homes. 
The  title  is  "Problem  Identification  and 
Remedial  Measures  for  Wood-Frame 
Construction"  by  R.  P.  Bowen,  C.  J. 
Shirtliffe  and  G.  A.  Chowa  August  1961. 

A  commenter  also  suggested  that 
formaldehyde  gas  emissions  could  be 
adequately  controlled  in  new 
constnictfott  appBcations  since  a  vapor 
barrier  could  be  installed  within  the 
wall  to  prevent  migration  of  the 
fonnatdhBhyde  vapor  into  die  home. 

However,  the  Commssion  does  not 
believe  that  thk  technique  would 
adequately  reduce  the  formaldehyde 
levels  that  wonld  be  produced  in  the 
home  by  the  U.F.  foam  insulation.  The 
vapor  barrier  tfiat  wonld  be  used  would 
probably  be  a  sheet  of  plastic  material 
such  as  polyethylene.  In  order  for  this  to 
be  effective,  the  plaatic  sheet  would 
need  to  be  firmly  attached  to  the  2  x  4 
wall  partition  studs.  Every  penetration 
by  nails  or  staples  would  be  potential 
leakage  points  for  formaldehyde  gas  to 
escape  into  the  home.  Heetrical  cutouts 
are  required  in  the  plasHc  sheet  for 
electrical  wall  oudets  and  switches,  and 
these  would  also  provide  alternate 
escape  routes  for  the  forroaldehydfr  gas. 
The  bottom  foinf  of  the  wall  and  floor  is 
an  additional  leakage  path  which  would 
by  past  the  vapor  barrier. 

Secondly,  it  is  likely  that  the 
homeowneis  will  drill  holes  through  tfie 
drywall  and  vapor  barrier  for  anchor 
bolt  installations,  wall  brackets,  cortabi 
rods,  drapery  hangers,  miirors,  etc  that 
would  vant  the  fomaldebyde  gases 
directly  into  the  living  apace.  'Hierafore, 
the  Initial  inataUatltm  of  a  vapor  barrier 
la  new  conatruction  would  net  prevent 
fonnaldahyde  gas  migration  into  the 
home. 


A  commenter  notes  that  the  HUD 
Minimum  Property  Standards  require  a  1 
perm  vapor  barrier  on  the  warm  side  of 
the  exterior  wall  and  argues  that  this 
vapor  barrier  will  lower  the  diffusion 
rate  or  the  formaldehyde  gas  through  the 
waO  of  the  building,  fai  addition,  a 
typical  dwelling  will  have  painted  walls. 
The  commenter  also  argues  that  two 
coats  of  commercially  available  paints 
can  serve  as  an  effective  vapor  barrier 
and  consequently  as  a  barrier  to  the 
diffusion  of  formaldehyde  gas.  The 
commenter  refers  to  the  Forest  Products 
Laboratory  Research  Paper,  FPL  319, 
'Paint  as  a  Vapor  Barrier  for  Walls  of 
Older  Homes.' "  (E-25) 

The  specified  HUD  requirement  of  1 
perm  is  considered  a  minor  barrier  for 
the  transport  of  water  vapor  and  also  to 
formaldehyde  gas.  By  contrast, 
polyethylene  plastic  fihn,  .004  inch  thick, 
has  a  permeance  rating  of  0.08  perm  and 
is  considered  a  vapor  barrier.  (E-24] 

The  commenter  does  not  specify  how 
a  vapor  barrier  of  1  perm  can  be 
achieved  with  the  type  of  construction 
that  is  likely  to  be  involved  in  the 
installation  of  U.P.  foam  insulation. 
However,  as  explained  above,  even  if 
this  goal  were  achieved,  there  wonld 
still  be  substantial  migration  of 
formaldehyde  gas  through  )oints, 
receptacles,  switches,  and  other 
avenues  for  the  formaklehyde  gas. 

The  Fwest  Products  Laboratory  (FPL) 
Research  Paper  FPL  319  was  received 
from  Madison,  Wisconsin  in  early 
January.  T982,  and  was  reviewed  with 
interest.  FPL  researchers  were 
investigating  the  possibility  of  wood  rot 
when  insulation  was  blown  or  foamed 
into  the  wall  cavities  of  okier  homes. 
The  added  insulation  has  the  effect  of 
moving  the  zone  in  which  condensation 
occurs  toward  the  inside  face  of  the 
wall,  which  sometimes  results  in 
moisture  condensing  in  -fte  insulation. 
Tests  were  conducted  with  different 
paints  on  plastered  surfaces  to 
determine  the  mofatare  content  of  the 
sheathing  boards  and  wooden  siding. 

The  terra  "older  horaea"  refer*  to 
structures  buik  prior  to  1940,  and  these 
were  simulated  in  test  panels  by  plaster 
walls  and  wooden  latlu  on  wooden 
studs,  Sheathhig  beafds  1  in.  thick  and 
15-pound  aspheh  impregnated  sheathing 
paper  were  used  en  die  exterior  of  the 
wall  studs.  Wooden  siding  was  applied 
over  the  sheathing.  Only  plaster  walls 
with  oi!-baae  paint  were  uaed  as  control 
panels  in  the  PFl  teat  house.  In  addMon 
to  the  two  ooats  of  oS-base  paint  two 
coats  of  addWoaal  paint  were  appSed  to 
the  plaater  in  an  8u0tt  to  retard  tn^ 
tranaaiisaion  of  wafer  vapor.  It  is 
notable  that  paint  type  (except 


aluminum)  did  not  significantly  affect 
transmission. 

The  study  is  interesting  in  that  it ' 
shows  that  even  the  plaster  and  the 
multiple  layers  of  paint  do  not  prevent 
the  accumulation  of  water  in  the  waH 
cavity  that  could  be  expected  to 
contribute  to  the  hydro^is  of  U.F.  foam 
insulation  within  the  waD  and  the 
subsequent  emission  of  formaldehyde 
gas.  However,  in  part  because  of  the 
unusual  nature  of  the  construction  in  the 
test  house,  this  study  is  not  relevant  to 
how  to  prevent  formaldehyde  gas  from 
U.F.  foam  insulation  from  migrating  into 
the  types  of  homes  in  which  it  is  likely 
to  be  installed. 

g.  Removal  of  formaldehyde  ga»  from 
the  air  in  the  house. 

Some  methods  were  suggested  for 
removing  formaldehyde  gas  froai  the  air 
in  the  home.  It  canaot  be  established 
that  any  of  these  methods  will  produce  a 
safe  level  of  formaldehyde,  but  they  may 
reduce  existing  levels  in  appropriate 


/ 


cases. 

(i)  The  formaldehyde  gas  could  be 
removed  from  die  living  space  air  by 
fumigation  and  absorptioa.  Ammonia 
gas  reportedly  has  been  used  in  Europe 
to  reduce  formaldehyde  levels  by  50  to 
60  percent.  However.  aauDonia  is  an 
irritant  and  may  not  be  desirable  for 
indoor  use.  Air  purification  may  be  used 
to  reduce  the  effects  of  formaldehyde 
emissions.  A  cheaaical  concentrate 
(wick-bottle  applicatioB)  and  a  water- 
based  gel  have  been  saggested  in  the 
HUD  document  Aa  EraJaatioa  ef 
Formaldehyde  ProbJeam^m  ResidentiaJ 
Mobile  Homea  prepared  by  C^eomet 
Incorporated  and  Teehnakigy  and 
Economics,  Inc.  Fisul  Taak  i  Report. 
April  198a  Both  reportedly  can  reduce 
formaldehyde  fames,  however,  the 
Commission  has  aot  tested  the  efficacy 
of  these  products.  Another  method  ia  to 
circtilale  the  air  through  a  filter  to 
oxidize  the  formaldehyde  gaa.  An 
impregnated  activated  alumina  (AliOt)l 
with  potassium  permanganate  (KK6iO«) 
provider  one  means  to  bind 
formaldehyde  within  the  f9ter.  (E-23} 

(ii)  The  air  exchange  rate  wilh  the 
outside  environment  could  be  increased 
to  reduce  the  formaldehyde 
concentration  in  the  living  space. 
Because  of  the  high  energy  loss  due  to 
such  venting,  it  i*  recommended  thai  a 
heat  recovery  exchanger  be  used  ta 
minlmiza  the  cost  of  heating  oatside  air. 
Neverth^ss.  any  increase  in  the  air 
change  per  house  will  directly  affiect  the 
home  heating  costs. 

h.  Adequacy  of  wamtngs  and 
inttructiom. 

Itt  the  case  of  many  other  coasumer 
products,  a  wai'uiiig'  or  instructf en 
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requirement  can  often  be  attached  to  the 
product  and  can  be  effective  in  reducing 
or  preventing  injuries  after  the  product 
is  purchased  and  is  being  used. 
However,  for  U J^.  foam  insulation,  it  is 
not  possible  to  physically  attach  the 
warning  requirement  to  the  product, 
since  it  is  pumped  into  the  interior  of 
wall  cavities  in  a  building. 

Also,  the  Conunission  is  unable  to 
ensure  that  subsequent  purchasers  of 
residences  or  other  buildings  where  U.F. 
foam  insulation  has  been  installed 
would  receive  the  warnings  or 
instructions  that  have  already  been 
given  to  the  person  who  bou^t  the 
insulation.  Although  it  may  be  argued 
that  the  original  purchasers  who 
receives  warnings  or  instructions  may 
be  able  to  exercise  an  informed  choice 
concerning  the  risks  associated  with  the 
product,  a  subsequent  buyer  of  the 
building  may  be  wholly  unaware  of 
these  risks.  Since  the  product  may 
present  a  risk  of  injury  hora  cancer  at 
levels  that  are  lower  than  those  most 
persons  could  detect,  the  subsequent 
purchaser  may  have  no  reason  to 
suspect  that  such  a  risk  is  present. 

liie  Commission  concludes  that 
requiring  the  U.F.  foam  insulation 
manufacturer  to  give  the  consumer 
written  warnings  and  instructions  would 
not  be  effective  in  addressing  the  risk  of 
injury  associated  with  the  product.  Since 
many  sales  of  die  product  appear  to  be 
based  on  personal  solicitation,  the 
required  warning  could  be  mitigated  by 
oral  statements  by  the  salesperson. 
Further,  the  written  statement  could  be 
overlooked,  or  its  impact  severely 
diminished,  during  the  purchase 
transaction.  A  requirement  for  warnings 
or  instructions  is  also  not  likely  to  be 


instructions  are  not  a  feasible  means  of 
adequately  reducing  the  risk  associated 
vrith  this  product 

As  described  earber  in  this  notice,  the 
Commission  has  proposed  a  regulation 
that  would  have  required  manufacturers 
to  provide  a  notice  to  consumers 
concerning  the  release  of  fonnaldahyde 
gas  from  Ae  product  and  the  acute 
illness  that  can  result  irom  the  release  of 
this  gas  (45  FR  39438;  June  10, 1980). 
However,  the  disclosure  requirement 
proposed  by  the  Commission  did  not 
include  language  about  the  risk  of 
cancer  associated  with  the  product  (At 
the  time  of  the  proposal,  the 
Commission  had  not  yet  received  the 
report  of  the  Federal  Panel  concerning 
the  COT  study  on  the  carcinogenicity  of 
formaldehyde.)  Also,  several  of  the 
comments  received  on  the  proposal 
questioned  the  adequacy  of  the  scope 
and  effectiveness  of  the  proposed 
disclosure  requirement  lliese  comments 
raised  concerns  similar  to  those 
discussed  above.  Since  the  proposed 
notice  does  not  include  information 
concerning  the  risk  of  injury  from  ^ 

cancer,  and  since  die  Commission  haff" 
concluded  that  a  disclosure  requirement 
would  not  adequately  address  the  risk 
of  acute  or  chronic  injuries,  the 
Commission  did  not  issue  a  final 
disclosure  requirement 

Since  the  Commission  has  determined 
that  warnings  and  instructions  will  not 
provide  adequate  protection  and  has 
decided  to  ban  this  fitoduct  an 
additional  requirement  to  provide  a 
notice  to  purdiasers  is  unnecessary. 
Therefore,  the  Commission  withdraws 
the  proposed  notice  requirement 

Furthermore,  the  Commission  does  ' 
abt  have  a  large  enough  staff  to 


effective  because  of  the  nature  of  the  v      effectively  imforce  a  safety  standard  for 
product.  Unlike  many  other  consumer  \3JF.  foam  msulation  on  a  nationwide 


products  that  can  readily  be  disposed  of. 
such  as  toasters  or  hair  dryers,  the 
product  here  is  an  expensive  one  with  a 
long  product  life  and  is  essentially  non- 
returnable  and  is  removable  only  at 
great  expense  and  effort  (Tlie  process  of 
removing  the  product  involves  removing 
the  exterior  or  interior  wail  materials  of 
the  building  and  can  cost  thousands  of 
dollars.)  Consumers  who  for  some 
reason  do  not  read  or  understand  the 
warnings  or  instructions  before  the 
product  is  pumped  into  the  wall  of  their 
home  may  have  little  effective  recourse 
in  later  addressing  the  problems  of 
formaldeyhyde  release. 

Furthermore,  as  noted  above,  there 
can  be  no  assurance  that  warnings  or 
instructions  for  consumers  would  be 
passed  on  to  subsequent  purchasers  or 
renters  of  the  property  involved 

For  these  reasons,  uie  Commission 
concludes  dwt  wamlngs  and 


leveL  Only  state  or  local  governing 
bodies  could  marshall  the  local 
resources  needed  to  effectively  monitor 
the  many  thousands  of  new  U J^.  foam 
insulation  installations  that  might  occur 
each  year. 

Based  on  its  analysis  of  the  available 
engineering  information  and  for  the 
reasons  described  above,  the 
Commission  concludes  that  none  of  the 
existing  standards,  specifications  for  the 
product  or  most  promising  apimiaches, 
if  issued  as  a  mandatory  standard 
would  be  effective  in  addressing  the  risk 
of  injury  associated  with  this  product 
(E-i24)  The  Commission  also  concludes 
that  since  the  m«rJuini«ma  of 

fonnaldahyde  release  are  not  known, 
despite  the  high  degree  of  interest 
shown  in  this  phenomenon  in  the  last 
several  years,  no  ad^uate  standard  for 
diis  product  is  Ukely  to  be  able  to  be 
developed  widun  a  reasonable  time  and 


with  a  reasonable  expenditure  of 
resources.  Accordingly,  the  Commission 
finds,  based  on  the  information  before  tt 
at  the  present  time,  that  diere  is  no 
feasible  standard  that  would  adequately 
protect  the  public  from  the  risk  of  injury 
associated  with  the  release  of 
formaldehyde  gas  bom  UJ'.  foam 
insulation. 

In  view  of  this  OHiclusion,  petition  CP 
81-5  from  the  Formaldehyde  Institute, 
requesting  a  standard  is  denied. 

6.  Franklin  Institute  Research 
Laboratory  report 

During  1980.  the  Franklin  Institute 
Research  Laboratory  (FIRL)  oonstnicted 
sixty-one  test  panels  which  represented 
typical  wall  construction  for  American 
houses.  Eight  certified  or  approved 
independent  insulatioifcontractors  were 
used  to  install'UJ^.  foam  insulation  in 
these  test  panels.  Eigjit  different  types  of 
guns  and  foaming  equipment  were  used 
to  provide  the  b^t  material  and 
installation  practice  known  at  diat  time 
(March  and  April  1980). 

Deteils  of  the  testing  and  sampl^i^ 
and  FIRL's  analysis  aa^  conclusions, 
were  reported  in  FIRL  document  F- 
C.5316-01  dated  January  12, 1981,  "Urea 
Formaldehyde  Foam  Insulation  Study 
("the  FIRL  report")."  CE-.5) 

Many  of  the  comments  criticized  the 
FIRL  report  because  of  its  attempt  to 
measure  formaldehyde  gas 
concentrations  under  dynamic  flow 
conditions  in  the  U.F.  foam  insulation 
test  panels  and  then  to  transfer  the  ^ 
relationship  to  a  large  room  with-U.F. 
foamed  w^ls.  These  dynamic  flow  date 
were  in  error  for  two  reasons.  First  the 
dynamic  flow  measurements  were  not 
conducted  over  a  long  enough  period  of 
time  to  obtain  steady  stete  date. 
Secondly,  the  sampling  time  was  not 
long  enough  to  obtain  a  large  enough 
sample  of  formaldehyde  gas  that  could 
be  measured  with  confidence  by  the 
NIOSH  chromotropic  acid  method 
Therefore,  the  Commission  staff  decided  < 
to  retest  the  same  panels  using 
improved  analytical  techniques  for  low 
formaldehyde  gas  levels.  Oak  Ridge 
National  Laboratory  (ORNL)  repeated 
the  dynamic  flow  measuremente  for  the 
Commission  on  9  foamed  panels  and  1 
unfoamed  panel-using  the  new 
techniques  and  found  that  the  FIRL 
dynamic  measurements  were  in  fact  in 
error.  (&-18)  The  ORNL  resulto  indicated 
that  an  average  level  of  0.13  ppm  would 
occur  in  a  projected  room  insulated  with 
U.F.  foam  with  an  air  change  of  0.73  per 
hour.  It  should  be  noted  that  the 
dynamic  flow  infonnation  reported  by 
FIRL  was  not  used  in  the  Commisaion't 
formaldehyde  cancer  risk  assessment 
analyses.  Stetic  FIRL  formaldehyde 
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concentration  data  were  used  by  CPSC 
to  develop  an  empirical  relationship 
with  formaldehyde  oQgassing  rates  for 
full  size  rooms  whose  walls  were 
foamed  with  UJ'.  foam  insulation. 

Some  commenters  stated  that  static 
data  could  not  be  used  to  caloilate 
formaldehyde  room  air  concentrations 
and,  therefore,  risk  assessments  which 
used  this  information  were  in  error. 

ORNL  performed  dynamic  flow 
measurements  with  all  9  foamed  panels. 
These  measurements  correspond  to  a 
house  with  a  0.73  air  exchange  per  hour 
and  a  corresponding  U.F.  wall  area 
(meters  squared)  to  room  volume 
(meters  cubed)  ratio  of  0.5.  Average  test 
results  indicated  0.13  ppm  of 
formaldehyde  concentration  in  the  room 
from  aged  foam  (16  months)  at  25 
degrees  C  (77  degrees  F).  ORNL  reported 
that  the  dynamic  flow  measurements 
correlate  to  the  static  measurements 
with  a  correlation  coefficient  (r)  of  d.83. 
The  ratio  of  static  data  to  dynamic 
measurements  ranges  from  19  to  66.  The 
mean  is  47  and  the  standard  deviation  is 
19.  Therefore,  the  relationship  of  static 
to  dynamic  data  has  a  reasonable 
corralation,  and  the  use  of  the  static 
FIRL  data  in  the  initial  CPSC  risk 
assessment  was  proper. 

Some  commentera  disagreed  with 
CPSCs  empirical  approadi  of  using 
static  data  to  relate  to  room 
concentration  estimates,  and  the 
commenten  proposed  alternate  models. 

Most  alternate  models  proposed  by 
the  commenters  were  based  on 
theoretical  assumptions  that  are  not 
representative  of  U J',  foam  insulation 
materials. 

Copies  of  several  comments  wera 
forwarded  to  Dr.  Beat  Meyer  of  the 
University  of  Washington  and  to  ORNL 
for  analysis  and  raview  of  the  technical 
theory  and  calculations  submitted  by  C 
P.  Chemical  and  the  Formaldehyde 
Institute.  These  analyses  determined 
that  the  theoretical  gaseous  diffusion 
formulae  provided  by  these  conunenters 
do  not  match  the  formaldehyde 
emissions  measured  in  actual  houses. 
Dr.  Meyer  stated: 

The  release  rate  model  •xpUciUy  (tate* 
tliat  conatant  formaldehyde  release  rates  are 
assumed.  This  assumption  is  incorrect  and 
Invalidates  the  model.  Formaldehyde  release 
depends  on  temperature,  humidity  and 
Ventilation  rate,  as  well  as  loading."  (Note: 
L.oadlng  Is  defined  as  the  ratio  of  the  wall 
surface  area  (meters  squared]  to  the  volume 
of  the  room  (meters  cubed)  through  which  the 
formaldehyde  gas  is  migrating.) 

ORNL  analyzed  both  the  C  P. 
Chemical  modeling  and  the 
Formaldehyde  Institute  modeling  and 
stated: 


"The  models  for  predicting  room 
concentrations  are  fairly  consistent  with  each 
other  however,  all  of  the  models  require 
information  on  the  source  strength  of  the  UJ. 
as  an  Input  parameter.  Unfortunately,  such 
data  are  not  easily  modeled  and  must  be 
based  on  measurement  of  formaldehyde 
generation  ability  of  the  UFFI.  which  in  turn 
is  a  function  of  many  environmental 
parameters  such  as  temperature,  humidity, 
and  age  of  the  foam.  The  conclusion  is  that 
the  models  are  helpful  in  determining  trends 
and  relative  importance  of  various 
parameters  but  require  further  refinements 
before  they  are  used  for  detailed  proiections 
of  room  concentratioiu".  (E-19] 

Therefore,  the  alternative  models 
suggested  by  the  commenters  are  not 
superior  to  the  empirical  approach  used 
by  the  Commission's  staff  to  estimate 
room  concentrations. 

A  commenter  argued  that  the  FIRL 
test  panels  wera  not  representative  of 
typical  retrofit  applicatioiu. 

On  the  contrary,  the  FIRL  researchera 
specifically  designed  the  test  panels  so 
that  the  construction  would  be 
representative  of  typical  retrofit  U.F. 
foam  insulation  applications.  Although 
these  panels  do  not  duplicate  all  U.S. 
housing  construction,  they  represent  the 
majority  of  retrofit  home  applications. 
The  Bureau  of  Census  data  on  Page  743 
of  Statistical  Abstract  of  the  U.S.,  1976.. 
demonstrates  that  most  homes  being 
occupied  by  ownen  wera  built  since 
1940  and  are  likely  typified  by  ^ 

construction  of  the  FIRL  panels.  (E-24) 

Homes  were  constructed  during  this 
period  with  either  plaster  or  drywall. 
Drywall  was  faster  and  cheaper  to 
instaU.  and  progressively  the  demand 
for  .plaster  diminished  except  for  the 
nibre  expensive  homes.  Interior  water- 
based  paints  were  similarly  taking  over 
from  oil-base  paints  at  that  time. 

Many  homes  constructed  prior  to 
World  War  II  may  have  been 
abandoned  or  replaced  by  newer 
housing.  The  Commission  concludes  that 
the  FIRL  researchers  properly  selected 
the  materials  for  a  typical  panel. 

Some  conunentera  took  issue  with  test 
panels  15808, 15909  and  200  for  alleged 
construction  defects. 

The  test  panel  construction 
irregularities  for  these  panels  at  FIRL 
consisted  of  a  simple  reversal  during 
construction  of  the  alimiinum  siding  and 
the  cedar  siding  l>eing  installed  opposite 
compartments  A  and  B,  respectively. 
This  irregularity  did  not  affect  the  foam 
cavity  or  the  location  of  the  V^  inch 
cellulosic  sheathing  and  would  not 
affect  the  test  results.  (R-24) 

A  conunenter  complained  that  "(tjhe 
drywaU  in  the  FIRL  test  panels  was 
painted  with  latex  (porous)  paint  rather 
than  a  paint  that  would  be  expected  to 


provide  a  good  barrier  to 
formaldehyde." 

The  drywall  used  in  all  test  panels 
fabricated  by  FIRL  was  painted  with 
two  coats  of  interior  grade  latex  paint 
This  water-based  paint  has  been  in 
common  use  since  World  War  II  and  is 
still  the  most  common  interior  paint 
today.  Some  people  have  suggested  that 
FIRL  should  have  used  oil-based  paint 
instead  of  the  water-based  interior 
paint  This  apiriication  of  oil-base  painty 
is  unrealistic  La  simulating  the  interior  of 
typical  drywall  homes  (i.e.,  bedroom, 
living  room,  den,  etc.).  Exterior  wood 
trim  products  are  usually  painted  with 
oil-based  or  other  paints  with  high  gloss 
or  semi-gloss  finishes,  but  it  is  unusual 
today  for  interiora  to  be  painted  with 
oil-based  paints.  As  previously  stated, 
the  FIRL  test  panels  were  not 
representative  of  all  types  of  wall 
construction,  but  were  representative  of 
the  majority  of  homes  built  without  wall 
cavity  insulation.  Thus,  the  test  data 
obtained  with  these  panels  is  applicable 
to  most  homes  in  which  UJ'.  foam 
insulation  would  have  been  installed. 

7.  Oak  Ridge  National  Laboratory 
(ORNL)  Report 

Commentera  also  submitted  their 
views  on  various  aspects  of  the  tests  at 
ORNL  of  the  Franklin  Institute  Research 
Laboratory  (FIRL)  test  panels. 

Some  commentera  criticized  the 
storage  or  handling  of  the  FIRL  panels 
between  the  times  they  were  tested  by 
FIRL  and  ORNL  One  commenter  stated: 

"Before  these  test  panels  were 
shipped  to  Oak  Ridge,  they  were  stored 
in  an  open  carport  in  Philadelphia  for  a 
period  of  approximately  nine  months. 
During  that  period  of  time,  these  panels 
were  exposed  to  extremes  of 
temperature,  humidity,  and  precipitation 
which  are  greatly  in  excess  of  those  to 
which  the  foam  could  reasonably  be  - 
expected  to  be  exposed  to  in  the  wall 
cavity  of  a  building." 

The  test  panels  were  stored  while 
covered  by  polyethylene  sheeting.  This 
storage  of  test  panels  was  maintained 
for  9  to  12  months  from  1980  to  1981  at 
Elveraon,  PA  However,  the  temperature 
and  hiunidity'of  the  air  did  vary  as  the 
climate  fluctuated  and  as  the  air 
exchanged  under  the  plastic  sheet 
However,  this  exposure  is  not  much 
different  from  that  of  any  house  which  is 
left  unheated  or  unairconditioned  during 
the  absence  of  occupants.  (E-24) 

Moreover,  in  typical  wall  insulation 
appUcations,  UJ'.  foam  insulation  is 
more  exposed  to  thermal  and  humidity 
fluctuations  due  to  the  thermal  gradients 
developed  across  it  during  heating  and 
cooling  operations.  (See  Forest  Product 


Laboratory  Reseeich  Paper,  FFL  319  for 
temperature  gradients  and  the 
discussion  bdow  at  water  depoeiticm  in 
cavity  walls  during  hVating  season.) 

The  coBwneBlar  also  noted:  The  test 
panels  wen  sk^iped  from  Philade^>hia 
to  Oak  Ridge  by  track.  One  of  the  panels 
was  broken  open  during  the  trip,  lluis. 
by  the  time  the  test  peiMls  arrived  in 
Oak  Ridge,  they  had  been  exposed  to 
environmental  conditions  of  suffidoit 
severity  to.  at  the  very  least  call  into 
serious  question  the  validity  of  any  data 
derived  from  testing  these  panels." 

Two  shipments  of  the  FIRL  tesCpands 
wera  made  from  Elveraan,  PA.  One 
shipment  of  10  panels  was  transported 
by  truck  to  Oak  Ridge.  Tennessee,  in 
June  1981,  and  the  second  shipment  of  51 
panels  was  transported  by  moving  van 
to  CPSCs  laboratory  at  Gaithersburg. 
Maryland,  in  July  1981.  Of  the  10  panels 
delivered  to  ORNL.  one  test  panel 
sustained  physical  damage.  A  forklift 
operator  had  rammed  the  blade  (rf  his 
forklift  into  the  lower.  "B"  cavity  ot  the 
test  paneL  Other  dian  that  inddent  the 
delivoy  to  ORNL  was  routine.  Hie 
static  and  dynamic  formaldehyde  gas 
samples  collected  from  the  test  panels 
were  from  compartments  A  and  C,  and 
thus  the  physical  damage  sustained  by  B 
compartment  was  inconsequential  with 
regajd  to  data  obtained  frma 
Compartment  A  (NOTE:  A  2x4  stud 
partition  separated  the  2  loam 
compartments.  See  Figure  1(a),  E-22. 

If  any  damage  occurred  from  the 
shock  and  vibration  of  transport  from 
Elvenon,  Pennsylvania,  to  ORNL,  it 
could  only  have  served  to  loosen  the 
mylar  seal  joints  of  test  comi>artment 
"A"  and  thereby  increase  the 
unmeasured  leakage  of  iormaidehyde 
from  the  test  panels  during  static 
measurements,  with  a  resulting  lower 
measured  value.  I^namic  test 
measurements  wera  not  affected 
because  in  those  tests  the  test 
compartment  was  ventilated  to  die 
laboratory  environment  by  25 1" 
diameter  holes.  ^-24) 

The  second  sypnent  of  51  test  panels 
was  transported  by  mowing  van  to  the 
CPSC  laboratory  in  Gaidienbutg, 
Maryland,  and  delivered  on  July  31. 
198L  A  detailed  analysis  c£  the 
conditions  of  the  panels  was  presented 
on  pages  9  and  10  of  CPSCs  Engineering 
Laboratory  iqHUt  ^-OO). 

For  these  reeeons.  the  rnwHiaT*'^ 
concludes  that  the  condition  of  the 
panels  had  not  changed  se  as  to  east 
doubt  on  die  test  leeults  at  ORNL  or  the 
CPSC  laboratory. 

Snm«  mmm^nt^Ff  matntaiit  tjm^ 

drywall  is  an  exodlent  fiiM^aJdiiliDilii 
barrier. 


The  CMtNL  data  (B-1^  deaMnstrate 
that  drywall  is  not  a  beirier  to  the 
transraissiaB  of  fbnnaldefayde.  Diywall 
is  not  considered  a  barrier  to  water 
vapor  and  is  rated  as  follows  by 
ASHRAE  in  Chapter  20,  page  20.4.  of 
ASHRAB  Handbook.  1977 


Gypsum  waUboard  (0375  taL.  plain)  50 
perm 

This  means  50  grains  (3.2  gram^  of 
water  woohl  be  tisusfrned  through 
each  square  foot  per  hour  when  under  a 
differential  ptessute  of  one  inch  of 
mercury,  ^y  onnlrast,  pcdyetfaj^ene  film 
(OiXMI  thid^  has  an  ASI«AE  rating  of 
0.06  perm.  (E-24) 

ORNL  used  OiS  indi  drjrwaU  and 
estimated  the  permeance  at  38  perm  for 
water  vapor.  (E-18,  p.  10)  Formaldehyde 
molecules  are  larger  than  water 
molecules  and  have  a  slower  rate  of 
diffusion.  The  relationship  between  the 
rate  of  diffusion  for  formaldehyde  gas 
and  water  vap<n'  was  calculated  at  0.77 
or  77  percent  of  the  transfer  of  water 
vapor  (E-18,  pege  9).  A  doeUe  bell  jar 
experiment  was  established  to 
determine  die  rate  of  transfer  of 
forraalddi]rde  gas  through  %  inch  thick 
drywall  (B-18,  p.  11). 

The  effects  of  two  coats  of  flat  latex 
paint  on  die  dr]rwall  was  also 
investigated  arid  reported  (E-18,  p.  16). 
The  net  reduction  in  the  transmission 
was  less  than  10%. 

The  final  conclusion  of  the  ORNL 
drywaU  study  (B-18.  p.  36)  stated: 

Drywall  is  not  a  good  barrier  for  transport 
of  fnmiaklahjJs  Two  coats  at  flat  latex  paint 
provide  little  additional  resistance  to 
diffusion.  The  permeability  of  diywall  is 
sufficiently  hi^  to  malce  difhsional  transport 
a  significant  patfiway  for  fonnaldehyde 
release  into  Kving  apaces. 

llie  Franklin  Institute  Research 
Laboratories  measured  formaldehyde  in 
both  "A"  and  "C  compartments  of  the 
UFFI  test  panels  for  many  weeks.  Data 
for  sixteen  test  panels  were  summarized 
and  presented  inFigure  4.  En22.  to  show 
the  preferential  di£fiisi(»  of 
formaldehyde  gas  tfaroe^  die  drywall 
into  the  living  space  from  UJ'.  foam 
aged  one  month.  Also,  meesurements 
were  made  at  ORNL  which  corroborate 
the  preferential  diffusion. 

Some  commenten  have  said  that  the 
concentrations  of  300  ppm  used  in  the 
bell  jar  experiment  to  determine  the 
permeaUlMy  of  drywall  to  focmaldehyde 
were  too  high  and  not  of  the  nayiitude 
found  behind  UJ.  foam  insulation 
fbaoied  walls. 

This  latter  statament  is  trae.  bat  a^ 
lower  caocentraMen  of  fbrmaidehydie 
rrmild  mqinfta  s  lanrh  InngBr  tims  tn 
attain  equiUbiiuB  and  mahm  gaa 


analyses  more  difficult  to  endaate^  The 
hitler  oonoentratian  of  300  ppas  was 
necessary  to  have  a  oieasurable  ontpot 
on  a  continuous  analytical  I 
the  short  time  available  far  the  I 
of  the  tests.  Although  the  oonoeitfratians 
exceed  diose  associated  with  U.^.  foam 
insulatian.  d^  tests  stiU  estefaUehed  that 
drywall  is  not  a  good  banier  for  the 
transport  of  fonnaldehyde. 

A  commenter  aigned  that  the  ORIifl. 
study  assumed  that  a  room  woold  have 
neither  doon  or  windoars,  stating  that 
such  rooms  are  quite  tare  in  actual 
homes. 

The  dieoretical  roon  Bsed  HI  the 
ORNL  analyses  did  not  involve 
particular  dimensions  or  features  but 
was  diaracterized  by  a  ratio  dt 
formaldehyde  generating  siaface  area  to 
room  volame.  or  the  nmnhor  of  square 
metere  of  foamed  wall  divided  by  the 
cubic  meten  of  air  in  the  room. 
Windows  ot  doon  are  not  included  in 
the  U  J'.  bMnoed  area  and  do  not  affect 
the  volame  of  die  rooHB.  Doors  and 
windows  can  affect  the  number  of  air 
changes  per  hour  in  die  room,  but  the  Mr . 
exchange  rate  is  specified  frir  diese        1 
e^qierimoits.  (B-18.  p.  4)  There  are  j 
numerous  rooms  of  diSnent  shapesand 
sizes  with  different  oonfigeratkins  of 
windows  or  doon  that  arauld  have  the 
same  foamed  surface  area  to  volume 
ratio,  and.  therefore,  the  analysis  is 
general  and  not  limited  to  a  particular 
room. 

A  Dissemination  of  Information 

About  40  commenters,  mostly 
consumers,  eiqiressed  concern  aboat  not 
being  property  informed  of  the  hazards 
associated  w^  U J.  foam  insulatian. 
stated  that  mannfactums  and  inetellen 
misled  them,  or  thought  CPSC  shoald 
have  communicated  remedies  to  the 
publia  A  number  of  indastiy 
commentera  contended  that  the  Snriin^ 
in  the  number  of  U.F.  foam  inswiation 
installations  was  due  in  lai^B  part  to 
adverse  publicity  disseminated  by  the 
Commission. 

The  following  is  a  chromdogical  list  of 
material  and  infomatian  that  the 
Commission  made  available  to  the 
public  prior  to  die  piupeeal. 

•  September  1977— a  CPSC  rntt 
release  deeli^  with  aB  types  of 
insulation  mentioned  UJ'.  fbcmi. 

•  /anaary  1979— CPSC  issued  a 
question  and  answer  booklet 
oonoeming^LF.  foam  insulation. 

•  August  1979— •  CPSC  Pteat  Releeee 
sUted  diat  invtopar  instaUatkia  oC 
UJ*.  foam  insulatian  may  caase  Ifaa 
release  of  1 

'  could  I 
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•  October  1979— &  CPSC  Press  Release 
stated  that  a  CUT  study  indicated  that 
formafdehyde  had  caused  cancer  in 
laboratory  animals. 

•  November  1979— ^  CPSC  Alert  Sheet 
informed  consumers  of  possible  health 
problems  associated  with 
formaldehyde  offgassed  from  U.P. 
foam  insulation  and  the  ran^  of 
health  problems  reported  to  CPSQ 

'  •  December  1979— CPSC  conducted  a 

public  hearing  on  U.F.  foam  insulation  in 
Portland,  Oregon,  for  the  purpose  of 
taking  testimony  from  consumers  and 
industry;  at  the  same  time,  media 
coverage  of  the  bearing  provided  other 
consAuners  with  additional  information 
on  U.F.  foam  insulation. 

•  January  1980— C^SC  conducted  a 
second  public  hearing  in  Atlanta, 
Georgia,  for  the  purpose  of  taking 
regional  testimony  on  U.F.  foam 
insulation. 

•  February  IfllSlO-CPSC  conducted 
another  public  hearing  on  UJF.  foam 
insulation  in  Minneapolis,  Minnesota. 

•  February  1980— CPSC  issued  a 
press  release  atmoimcing  the-formation 

y^l  a  federal  panel  of  experts  to  help 
f^  assess  health  implications  of  the  residts 
'"^  of  the  Cnr  study  on  formaldehyde. 

•  February  /flWO— CPSC  held  the 
fourth  public  hearing  on  U.F.  foam 
insulation  in  Hartford,  Connecticut,  to 
take  public  testimony  from  New  England 
consumers  and  industry  representatives. 

•  March  1980— a  CPSC  Press  Release 
reported  the  recommendation  of  a 
committee  of  the  National  Academy  of 
Sciences  to  hold  consumer  exposiu^  to 
formaldehyde  to  the  lowest  practical 
level. 

•  March  1980— a  CPSC  Alert  Sheet 
was  prepared  on  formaldehyde  use  in 
consimaer  products. 

•  January  IflOI— CPSC  issued  a  press 
release  reporting  the  Commissioners' 
decision  to  propose  a  ban  on  UFFI  in 
residential  dwellings. 

Thus,  the  Commission  believes  that  its 
activities  were  required  as  part  of  its 
duty  to  inform  the  public  of  potenticd 
^   hazards  and  Commission  activities. 

In  recent  years,  there  have  been 
changes  in  market  conditions  that  have 
greatly  affected  the  demand  for  U.F. 
foam  insulation.  Retrofit  activity, 
involving  all  types  of  insulation 
materials,  increased  greatly  in  the 
middle-to-late  1970' s,  largely  in  response 
to  increased  energy  prices.  During  part 
of  this  period,  production  capacities  of 
insulation  materials  other  than  UJ'. 
foam  that  are  widely  used  in  wall 
retrofit  applications  were  inadequate  to 
meet  the  great  increase  in  demand.  The 
combination  of  increased  demand  and 
•hortagas  of  alternative  materials 


created  an  ideal  situation  for  the  UJ'. 
foam  industry,  and  the  number  of 
installations  and  installers  increased 
greatiy  to  a  peak  in  1977.  Since  that 
time,  residential  retrofit  insulation 
activity  in  general  has  decreased,  and 
supplies  of  alternatives  to  UJ'.  foam 
have  been  adequate  to  meet  demand.  In 
1978,  the  estimated  number  of 
residential  installations  of  U.F.  foam 
insulation  fell  53  percent  from  the 
previous  year.  This  decrease  was  mainly 
due  to  the  changes  in  the  market 
situation  outlined  above.  At  that  time, 
the  Commission  has  not  yet  begun 
significant  activity  regarding  U.F.  foam 
insulation. 

In  more  recent  years,  public 
awareness  of  health  problems 
associated  with  some  installations  of 
UJ'.  foam  insulation  has  been  added  to 
the  other  less  favorable  market 
conditions  to  reduce  further  the  demand 
for  U.F.  foam  insulation.  This  increased 
awareness  has  resulted  from  media 
accounts  of  problems  encountered  by 
some  consumers,  and  the  reporting  of 
the  deUberations  and  actions  of  state 
and  local  governments,  the  Canadian 
government,  and  federal  agencies  of  the 
United  States,  including  the  CPSC 
However,  the  information  given  out  by 
the  Commission  has  been  accurate  and 
disseminated  in  a  responsible  manner. 
Statements  by  commenters  that  the 
reduction  in  demand  for  U  J",  foam 
insulation  is  primarily  due  to  the 
Commission's  informational  activities 
are  unfounded. 

H.  Final  Regulatory  Flexibility  Analysis 

In  accordance  with  section  604  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  (5  U.S.C.  604,  effective  January  1, 
1981],  the  Commission  has  prepared  a 
final  regulatory  flexibility  analysis  in 
connection  with  this  (EC-16].  Copies  of 
the  final  regulatory  flexibility  analysis 
are  available  in  the  Office  of  the 
Secretary  of  the  Commission,  5401 
Westbard  Avenue,  third  floor.  Bethesda, 
Maryland  20207  and  in  the 
Commission's  public  reading  room  at 
1111 18tij  Sti^et,  NW.,  8tii  floor, 
Washingtoa  D.C.  20207.  In  this  notice, 
the  Commission  includes  a  summary  of 
this  analysis. 

The  purpose  of  the  Regulatory 
Flexibility  Act,  as  stated  in  section  2(b), 
5  U.S.C.  601  note,  is  to  require  agencies, 
consistent  witti  their  objectives,  to  fit 
the  requirements  of  regulations  to  the 
scale  of  the  businewes.  organizations, 
and  governmental  jurisdictions  subject 
to  regulation.  The  act  requires  agencies 
to  solicit  and  consider  flexible 
regulatory  proposals  and  to  e)q)lain  die 
rationale  for  their  action  to  ensure  that 
such  proposals  are  given  serious 


consideration.  The  act  requires  agencies 
to  prepare  initial  and  final  regulatory 
flexibility  analyses  to  accompaity  the 
rule. 

The  ban  issued  below  addresses  the 
need  to  protect  the  public  against  the 
imreasonable  risk  of  injury  associated 
with  the  release  of  formaldehyde  gas 
from  the  product  in  view  of  the  lack  of  a 
feasible  standcuti  including  labeling, 
that  would  adequately  protect  the 
public.  The  reasons  for  issuing  a  ban 
also  include  a  consideration  of  the 
potential  costs  and  benefits  of  the 
proposed  action  and  a  determination 
that  a  ban  of  UJ^.  foam  insulation  is  in 
the  public  interest 

The  objective  of  die  mle  is  to  protect 
the  public  against  the  unreasonable  risk 
of  injury  from  the  toxicity  of 
formaldehyde  gas  released  from  the 
product  The  rule  accomplished  this 
objective  by  eliminating  U.F.  foam 
insulation  that  releases  formaldehyde 
gas  fit>m  the  marketplace.  The  legal 
basis  for  the  ban  is  section  8  of  the 
CPSA,  15  U.S.C.  2057.  which  authorizes 
the  Commission  to  issue  a  regulation     ^ 
declaring  a  product  to  be  a  banned 
hazardous  product  if  the  Commission 
finds  that:  (1)  A  consumer  product  is 
being,  or  will  be,  distributed  in 
commerce  and  presents  an 
unreasonable  risk  of  injury,  and  (2)  no 
feasible  consumer  product  safety 
standard  under  the  act  including 
labeling  or  information  disclosure, 
would  adequately  protect  the  public 
from  the  unreasonable  risk  of  injury 
associated  with  the  product. 

The  final  regulatory  flexibility 
analysis  includes  a  summary  of  the 
issues  raised  by  the  public  comments  in 
response  to  the  initial  regulatory 
flexibility  analysis,  a  summary  of  the 
assessment  of  the  Commission  of  such 
issues,  and  a  statement  of  any  changes 
made  in  the  proposed  rule  as  a  result  of 
such  comments.  The  Commission's 
views  on  these  issues  and  the  changes 
to  the  proposal  in  response  to  the 
comments  are  explained  in  section  G  of 
this  notice.  "RESPONSE  TO 
COMMENTS  ON  THE  PROPOSAL" 

The  final  regulatory  flexibility 
analysis  also  contains  a  description  of 
each  of  the  significant  alternatives  to  the 
rule  that  were  considered  by  the  agency 
in  order  to  attempt  to  minimize  any 
significant  impact  of  the  rule  on  small 
entities  and  also  includes  the  reasons 
why  each  of  such  alternatives  were 
rejected.  These  items  are  also  explained 
in  section  G  of  this  notice. 

Since  the  ban  does  not  contain 
reporting  requirements,  the  Commission 
could  not  minimize  the  Impact  of  the 
regulation  on  small  businesses  by 


altering  socfa  requirementa.  In  addition, 
the  Commission  could  not  grant  small 
businesses  a  blanket  exemption  fitim 
coverage  under  the  regulation  whUe  still 
accomplishing  the  objectives  of  the 
regulation. 

The  Commission  has  also  considered 
the  possibility  that  a  longer  effective 
date  could  help  small  businesses  remain 
in  operation  while  adiieving  the 
objectives  of  the  regulation.  However, 
after  considering  the  comments  on  die 
proposed  ban.  die  Commission 
concludes  that  an  effective  date  of 
longer  than  30  days  will  not  significanUy 
lessen  the  adverse  economic  impact  of 
the  ban.  Nevertheless,  for  the  procedural 
purposes  discussed  above,  the  effective 
date  of  the  rule  will  be  August  10. 1982. 
or  the  day  after  the  expiration  of  the  90 
calendar  day  period  of  continuing 
session  of  Congress  following 
promulgation  of  the  ban,  whichever  is 
later. 

1.  Environmental  Considerations 

The  Commission  staff  has  made  an 
assessment  of  the  potential 
environmental  impact  of  a  ban  (EC-7), 
as  required  by  the  National 
Environmental  Policy  Act  The 
assessment  examines  the  potential  for 
effects  of  the  proposed  ban  on 
residential  energy  consumption,  energy 
consumption  for  the  production  of 
alternative  insulation  materials,  and  the 
effects  on  indoor  air  quality  and 
concludes  that  the  ban  will  not  have  a 
significant  effect  on  the  environment 
The  assessment  is  on  file  at  the 
Commission's  Office  of  the  Secretary. 

The  environmental  impact  assessment 
reaches  this  conclusion  for  the  following 
reasons: 

(1)  Alternative  insulation  materials, 
such  as  cellulose  and  mineral  w^l 
insulation,  are  available  for  use  in  most 
structures  that  would  be  insulated  with 
U.F.  foam  insulation  in  the  absence  of  a 
ban.  (E-23)  In  what  is  estimated  to  be  a 
small  percentage  of  installations,  such 
as  those  with  narrower  wall  cavities,  the 
use  of  alternative  materials  may  not  be 
possible.  In  these  structures,  foregone 
energy  savings  (energy  losses)  would 
occur  as  a  direct  result  of  a  ban. 
However,  the  expected  foregone  energy 
savings  in  these  structures  is  estimated 
to  be  less  than  0.001  percent  of  the  total 
annual  residential  consumption  of 
energy  for  heating.  (EC-7)  As  a  result  a 
ban  of  this  product  will  not  si^iificantiy 
affect  the  nation's  rate  of  energy 
consumption,  and  the  use  of  non- 
renewable resources. 

(2)  Energy  consumption  for  the 
production  of  alternative  insulating 
materials  used  as  a  result  of  a  ban  of 

U  J.  foam  insulation  would  be  ne^igible 


compared  to  the  energy  savings  diat 
would  result  firom  the  use  of  these 
materials  and  compared  to  the  total 
annual  consumption  for  heating 
residences. 

(3)  A  ban  of  UP.  foam  insulation 
would  eliminate  insulation  that 
otherwise  would  have  been  installed  as 
a  contributor  to  increased  levds  of    - 
formaldehyde  gas  in  the  interior 
environment  Since  formaldehyde  can 
cause  adverse  health  effects,  an 
improvement  in  indoor  air  qnaUty 
should  result  from  die  ban.  Aldiou^ 
installing  alternative  ininiliiting 
materials  in  walls  may  also  contribute 
to  a  reduction  in  die  indoor  air  quality 
by  reducing  the  cur  exchange  rate  of 
buildings  that  are  insulated,  the 
alternative  materials  do  not  release 
formaldehyde  gas  and  are  not 
themselves  thought  to  significandy 
reduce  indoor  air  quality.  As  a  result 
where  alternative  insulating  materials 
are  used,  the  indoor  air  quality  shbuld     ' 
be  better  than  if  U J^.  foam  insulatio^is 
used.  Hie  Commission  has  no 
information  showing  that  these  other 
materials  presentiy  pose  equal  or  more 
serious  hazards  to  the  health  and  safety 
of  consumers  than  does  UJ'.  foam. 

The  environmental  assessment  also 
discusses  alternatives  that  were 
considered  by  the  Commission  before 
proposing  a  ban.  and  evaluates  the 
potential  environmental  effects  of  these 
alternatives. 

The  Commission  does  not  foresee 
significant  adverse  impacts  on  the 
environment  resulting  fitim  the  ban  that 
would  counter  the  beneficial  impact  of 
improved  indoor  air  quality,  even  though 
the  benefits  may  be  small.  Upon 
reviewing  these  foctors,  and  others, 
raised  in  the  environmental  assessment 
report  it  appears  to  the  Commission 
that  the  environmental  effects  that  will 
result  from  a  ban  of  U  J',  foam  insulation 
are  not  significant  according  to  criteria 
for  this  determination  stated  in  the 
Council  on  Environmental  Quality's 
final  regulations  (40  CFR  Part  1508)  and 
the  Commission's  procedures  for 
environmental  review  (16  CFR  Part 
1021).  Since  a  significant  effect  on  the 
quality  of  the  human  environment  is  not 
anticipated  from  this  ban,  the 
Commission  concludes  that  an 
environmental  impact  statement  is  not 
needed. 

I.  Statatoty  Findings 

Section  8  of  die  CPSA.  IS  U.S.C  2057, 
provides  that  before  issuing  a  proposed 
ban  for  a  consumer  product  die 
Commission  must  find  that 

(1)  The  consumer  product  is  being,  or 
will  be,  distributed  in  comraetce  and 


presents  an  unreasonable  risk  of  fa^ory: 
and 

(2)  No  feasible  standard  under  the 
Act  including  requirements  for 
warnings  and  instructions,  would 
adequately  protect  Ibe  pi^c  from  die 
unreasonable  ride  of  injury  associated 
with  the  product 

Based  on  the  available  data 
concerning  the  maiketiiig  of  UJ.  foam  ' 
insulation,  the  Commisston  finds  ttijif 
diis  product  is  being,  and  will  be. 
distributed  in  commerce  as  a  distinct 
article  for  sale  to,  and  use  by. 
consumers. 

As  a  restilt  of  d>e  risks  of  injury 
associated  with  die  irritant  sensitizing, 
and  carcinogenic  potential  of 
formaldehyde  gas  released  from  U.F^ 
foam  insulation,  and  in  view  of  the 
Commission's  judgment  diat  die  benefits 
of  the  proposed  r^ulation  bear  a 
reasonable  relationship  to  Ihe  costs  of 
the  regulation,  the  Commission  finds, 
based  on  the  information  presendy 
available,  that  the  continued 
manufacture  and  sale  of  Uf .  foam 
insulation  presents  an  unreasonable  risk 
of  injury  to  consumers.  The 
Commission's  finding  is  based  on  die 
available  information  concerning  die 
risk  of  cancer  and  die  risk  of  odier 
illness  from  formaldehyde  e>q>osure. 
Earlier  in  this  notice,  the  Commission 
has  examined  existing  information 
concerning  the  feasibility  of  a  standard 
and  has  found  that  diere  is  no  feasible 
standard,  including  labeling,  that  would 
adequately  protect  the  public.  Tlie 
Commission  determines,  based  on  the 
available  information  it  has  considered, 
that  a  ban  of  the  product  is  in  the  public 
interest 

Section  9(c]  of  the  Consumer  Product 
Safety  Act  requires  that  prior  to  issuing 
a  consumer  product  safety  rule  the 
Commission  shall  consider  and  make 
appropriate  findings  for  inclusion  in  the 
rule  on  the  following  matters. 

(1)  Hie  degree  and  nature  of  the  risk 
of  injury  which  the  rule  is  designed  to 
eliminate  or  reduce; 

(2)  The  approximate  number  of 
consumer  products,  or  types  or  classes 
thereof,  subject  to  the  rule; 

(3)  The  need  of  the  public  for  the 
consumer  products  subject  to  die  rule, 
and  the  probable  efiiect  of  the  rule  upon 
the  utility,  cost  or  availability  of  such 
products  to  meet  such  need; 

(4)  Any  means  of  achieving  die  effect 
of  the  rule  while  minimizing  adverse  . 
effects  on  competition  or  disruption  or 
dislocation  of  manufacturing  arid  oth» 
commercial  practices  consistent  with 
the  public  health  and  safety; 

(5)  That  the  rule  (inchiding  its 
effective  date)  is  reasonably  nocessaiy 
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to  eliminate  or  reduce  an  unreasonable 
risk  associated  with  U.F.  foam 
insulation; 

(6)  That  promulgation  of  the  rule  ia  in 
the  public  interest;  and 

(7)  That  no  feasible  standard  would 
adequately  protect  the  public  from  the 
unreasonable  risk  of  injury  associated 
with  U.F.  foam  insulation  (15  U.S.C 
2058(a)(2)). 

The  Commission  has  also  examined 
the  available  information,  described 
earlier  in  this  notice,  concerning  the 
potential  economic  impact  of  the 
proposed  ban,  including  its  elective 
date,  on  industry  as  well  as  consumers. 
The  Commission  agrees  with  the 
information  in  that  section  concerning 
the  potential  effect  of  the  ban  on  the 
cost,  utility,  and  availability  of  suitable 
alternative  insulating  materials  for  most 
applications  in  which  U.F.  foam 
insulation  is  used  and  concerning  the 
potential  marginal  contribution  to 
energy  conservation  by  UJ'.  foam 
insulation  in  those  situations  where  it 
may  be  presently  the  only  widely 
available  insulating  material.  The 
Commission  determines  that  the  need  of 
the  public  for  the  insulation  can  be 
adequately  met  by  the  alternative 
insulating  materials  or  by  alternative 
measures  of  conservation. 

The  Commission  agrees  with  the 
factual  analysis  stated  previously  in  this 
notice  concerning  the  potential  effect  of 
the  regulation  on  persons  who  install 
U.F.  foam  insulation  as  well  as  on 
manufacturers  and  importers  of  raw 
materials  used  in  manufacturing  U.P. 
foam  insulation.  The  Commission  has 
fully  considered  the  prospective  costs 
and  benefits  that  would  result  from  the 
ban.  After  examining  the  available  data, 
the  Commission  concludes  that  the 
benefits  of  the  proposed  regulation  bear 
a  reasonable  relationship  to  the  costs  of 
the  regulation. 

Section  9(b)  of  tiie  Act  15  U.S.C 
2058(b),  requires  that  in  promulgating  a 
consumer  product  safety  rule,  the 
Commission  shall  also  consider  and 
take  into  account  the  special  needs  of 
elderly  and  handicapped  persons  to 
determine  the  extent  to  which  such 
persons  may  be  adversely  affected  by 
the  rule.  The  Commission  has  no 
information  showing  that  elderly  or 
handicapped  persons  may  be  adversely 
affected  by  a  ban  of  U J',  foam 
insulation. 

K.  Applications  for  Exemptions 

Although  it  has  Issued  Uiis  ban.  the 
Commission  does  not  intend  to  forestall 
further  technological  research  aiul 
development  of  foamed-in-place 
insulations  that  do  not  present 
unreasonable  risks  of  injury  as  a  rtsoH 


of  the  release  of  fonnaldehyde.  Although 
at  the  present  time  the  Commission  is 
not  aware  of  any  **i«Hng  or  potential 
method  of  manufacturing  and  installing 
UJ'.  foam  insulation  that  adequately 
addresses  the  problem  of  formaldehyde 
release,  such  a  method  may  be 
developed  or  demonstrated  in  the  future. 

The  Commisaioa  included  in  the 
proposed  ban  a  procedure  by  which 
Interested  persons  may  request  the 
Commission  to  exempt  an  individual 
product  from  coverage  under  the  ban.** 
One  commenter  stated  that  this 
procedure  was  vague  and  did  not  give 
adequate  criteria  rar  what  would  be 
required  to  qualify  for  an  exemption. 

However,  {  1306.4  of  the  regulation, 
which  sets  out  the  exemption 
procedures,  is  intended  to  explain  the 
manner  in  which  exemptions  should  be 
applied  for  and  the  ultimate  conclasion 
that  the  Commission  will  require  the 
persons  seeking  exemptions  to  support 
This  section  is  not  intended  to  state 
criteria  that  would  result  in  an 
exemption  being  granted,  as  this  would 
be  tantamount  to  setting  a  standard, 
which  the  Commission  has  determined 
is  not  feasible  based  on  presently 
available  information. 

This  commenter  also  stated  that  the 
exemption  procedure  as  proposed  would 
require  persons  desiring  exemptions  to 
show  that  there  was  no  risk  of  Injury 
associated  with  their  product  The 
commenter  stated  that  the  Commission 
should  only  require  that  the  risk  of 
injiu7  not  be  imreasonable. 

The  Commission  agrees  with  this 
comment  and  did  not  intend  for  the 
proposal  to  imply  that  all  risk  must  be 
eliminated  from  a  product  in  order  for  it 
to  qualify  for  an  exemption.  The 
appropriate  editorial  changes  have  been 
made  in  1 1306.4  to  clarify  this  point 
Section  1306.4  is  explained  below. 

To  be  considered  complete,  an 
exemption  request  mnst  Include  test 
data  and  analyses  showing  that 

(1)  The  procedures  used  to  develop 
the  supporting  data  are  such  that  the 
data  should  be  relied  upon  by  the 
Commission; 

(2)  The  conditions  of  the  test  include 
all  reasonably  foreseeable  conditions  of 
handling,  installation,  storage, 
installation  equipment  performance. 


**  Of  coorM,  inlerMled  psnoiu  could  petition  the 
CommiMion  to  Amend  or  revoke  the  ban,  or  tkay 
could  petition  the  CommiMloo  to  Initiate  a  standard 
development  proceeding  for  UX  foam  bwulatloii.  K 
the  Conuniiiion  granted  a  petition,  than  the 
Coaunlaeion  would  IniUala  a  rulemaking 
prooaarting. 

Person*  wh«  aaek  to  patMitm  the  Cenmiaaian 
should  follow  the  CamnUaaioa's  taguiatiaaa  lor 
petitions  at  16  CFR 1110.  Petitions  must  include 
infonnatlon  aataUiahtag  the  need  and  tachnlcal 
aupport  far  the  raqaaatad  actkai. 


resin  uniformity  (within  and  b«tw«en 
batches),  and  respons*  to  temperature 
and  Iramidity  effects  during  the  life  of 
the  product 

(3)  Hie  procedures  ibr  maAufactoring 
the  product  can  readily  be  followed  by 
installers  in  the  field; 

(4)  The  procedures,  when  followed  in 
the  field,  produce  uniform  and 
consistent  results;  and 

(5)  Under  no  condition  described 
above  will  the  product  present  an 
unreasonable  risk  of  mjury  associated 
with  the  release  of  formaldehyde  gas. 

As  a  condition  for  granting  an 
application,  the  Commission  may 
require  the  person  applying  for  an 
exemption  to  provide  assurances  that  if 
any  installation  results  in  the  release  of 
formaldehyde  to  which  consumers  may 
be  exposed,  the  person  who  has  been 
granted  the  exemption  will  take 
whatever  steps  are  necessary  to  ensure 
that  the  product  does  not  present  a  risk 
of  injury  to  the  consumer  from  exposure 
to  formaldehyde  gas.  These  measures 
may  include  removing  the  U.F.  foam 
insulation  from  the  building  or 
purchasing  the  consumer's  home,  as  well 
as  providing  the  consume/  with  suitable 
alternate  housing  during  the  period  in 
which  the  consumer  cotild  be  exposed  to 
formaldehyde  gas  released  from  the 
product. 

L  Data  of  Promulgatioii 

Section  g  of  the  CPSA.  15  U.S.C  2058. 
sets  forth  the  administrative  procedures 
applicable  to  the  promulgation  of 
consimier  product  safety  rules  and 
provides  guidance  concerning  the  time 
period  for  a  rule  to  take  effect  after  the 
date  it  has  been  promulgated  by  the 
Commission,  tiowever,  the  CPSA  does 
not  define  the  date  of  promulgation.  In 
the  absence  of  statutory  direction  or 
Commission  guidance,  therefore,  there  is 
an  element  of  uncertainty  as  to  when  a 
rule  is  considered  to  be  promidgated. 
Promulgation  could  take  place  when  the 
CoBunission,  at  a  public  meeting,  votes 

Ctue  a  rule  or  when  the  Federal 
star  notice  annoimdng  the  rule  is 
signed  by  the  Commission's  Secretary, 
or  at  another  time. 

He  uncertainty  of  the  date  of 
promulgation  may  be  important  to  those 
who  believe  they  are  adversely  affected 
by  a  rule  issued  by  the  Commission. 
Section  11  of  the  CPSA  15  U.S.C.  2060, 
provides  that  such  persons  or -groups 
may  petition  a  U.S.  Court  of  Appeals  in 
the  circuit  of  their  residence  or  principal 
place  of  business  for  judidal  review  of 
the  rule.  In  such  a  case,  the  Commission 
is  required  to  respond  by  filing  the 
recoid  of  the  rule  in  the  court  where  the 
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first  person  or  group  has  filed  for 
judicial  review. 

Thus,  persons  or  groups  who  are 
present  or  represented  at  a  public 
meeting  where  the  Commission  votes  to 
issue  a  rule  and  who  believe  they  are 
adversely  affected  by  the  rule,  may 
properly  try  to  be  first  to  file  for  judicial 
review  in  an  appropriate  circuit  of  their 
choice.  Persons  or  groups  imable  to  be 
represented  at  such  public  meetings, 
whether  for  reasons  of  geographical  or 
financial  inconvenience,  or  otherwise, 
may  also  believe  they  are  adversely 
affected  by  a  Commission  decision  to 
issue  a  rule  and  yet  not  have  an 
opportimity  to  be  the  first  to  file  for 
judicial  review  in  a  forum  of  their 
choice. 

The  Commission  believes  it  is 
important  to  remove  the  elements  of 
uncertainty  and  possible  unfairness  that 
may  occur  concerning  opportunity  for 
judicial  review  of  a  final  regulation  by 
promulgating  the  rule  on  a  date  and  time 
certain  after  its  publication.  The 
Commission  observes  that  courts  have 
traditionally  approved  a  great  deal  of 
discretion  for  agencies  to  determine  the 
manner  in  which  their  actions  are 
promulgated.  In  this  regard,  courts  have 
deferred  to  the  agency's  choice  as  long 
as  the  choice  is  reasonable.  The 
Commission's  practice  of  designating 
the  time  of  promulgation  has  been  held 
to  be  reasonable.  Southland  Mower 
Company  vs.  U.S.  Consumer  Product 
Safety  Commission,  600  F.  2d  12  (5th  Cir. 
1979). 

Accordingly,  in  order  to  provide  the 
maximimi  amount  of  guidance  possible 
to  the  courts  and  interested  persons,  the 
Commission  specifies  that  the  final  ban 
shall  be  promulgated  at  12:00  noon. 
Eastern  Standard  Time,  on  April  12, 
1982.  The  Commission  believes  this 
choice  of  promulgation  date  is  ' 

reasonable  in  that  it  provides  sufficient 
time  for  interasted  persons  to  learn 
about  the  rule  before  a  court  can  be 
petitioned  for  judicial  review. 

M.  C<HidusioD 

Based  on  the  foregoing  information, 
the  Consumer  Product  Safety 
Commission  declares  U.F.  foam 
insulation  used  in  schools  and 
residences  to  be  a  banned  hazardous 
product 

Accordingly,  the  Commission  amends 
Tide  16,  Chapter  II.  Subchapter  a  of  the 
Code  of  Federal  Regulations,  by  adding 
a  new  Part  1308,  as  follows: 

PART  1306— BAN  OF  UREA- 
FORMALOEHYDE  FOAM  INSULATION 


1306.1 


Scope  wid  application. 


1306.2  Definitions. 

1306.3  Findings. 

1306.4  AppUcatioos  for  exemptions. 
Authority:  Sees.  8. 9.  30(d).  Pub.  L  79-573, 

as  amended.  90  Stat  506  (IS  U.S.C  2057, 2058. 
207g(d)). 

9  1306.1    Scope  and  appncatioa 

(a)  In  this  part  the  Consumer  Product 
Safety  Commission  declares  that  the 
urea-formaldehyde  (Uf .)  foam 
insulation  specified  in  paragraph  (b)  of 
this  section  is  a  banned  hazardous 
product  under  sections  8  and  9  of  the 
Consumer  Product  Safety  Act  (CPSA), 
15  U.S.C.  2057  and  2058. 

(b)  This  ban  appUes  to  all  UJ'.  foam 
insulation,  as  defined  in  $  1306.2(b),  that 
is  manufactured  after  August  10, 1982,  or 
the  day  after  the  expiration  of  the  period 
provided  in  15  U.S.C.  2083  for  the 
exercise  of  a  congressional  veto  of  the 
ban,  whichever  date  is  later,  for  use  in 
schools  and  buildings  used  for 
residences.  Thus,  the  ban  applies  to  U.F. 
foam  insulation  used  in  houses, 
apartments,  residential  hotels,  nursing 
homes,  residential  cooperatives  and 
condominiiuns,  dormitories,  and  - 
schools,  as  well  as  in  other  residential 
applications.  It  does  not  apply  to  uses  in 
hotels,  motels,  or  boarding  houses 
intended  for  transient  use  or  to  stores, 
office  buildings,  factories,  warehouses, 
or  other  commercial  non-residential 
uses. 

(c)  The  Commission  has  issued  this 
ban  because  it  has  found  (1)  that  there  is 
an  unreasonable  risk  of  injury  due  to  the 
acute  and  chronic  toxicity  of  the 
formaldehyde  gas  released  frt>m  the 
product  and  (2)  that  no  feasible 
consumer  product  safety  standard  under 
the  CPSA  would  adequately  protect  the 
public  &x>m  this  risk. 

§1306.2    DeflnWons. 

(a)  The  definitions  in  section  3  of  the 
Consumer  Product  Safety  Act  (15  U.S.C 
2052)  apply  to  this  Part  1306. 

(b)  "Urea-formaldehyde  (UJF.)  foam 
insulation."  also  referred  to  as 
formaldehyde-based  foam  insulation, 
means  any  cellular  plastic  thermal 
insulation  material  which  contains  as  a 
component  chemical,  formaldehyde, 
formaldehyde  polymers,  formaldehyde 
derivatives,  or  any  other  chemical  from 
which  formaldehyde  can  be  released. 
Iliis  definition  does  "o^  include 
urethane  foam  insulation  or  styrene 
foam  insulation. 

(c)  The  "manufactiuer  of  UJ".  foam 
insulation"  is  the  installer  who 
combines  the  component  materials  and 
foams  the  insulation  into  its  permanent 
location. 


{1306.3   Fhidhigs.  . 

(a)  The  degree  and  nature  of  risk  op^* 
injury.  (1)  The  Commission  finds  diat 
the  risk  of  injury  which  tiiis  regulation  is 
designed  to  eliminate  or  reduce  is  die 
risk  of  cancer  and  illness  from 
formaldehyde  toxicity.  U  J^.  foam 
insulation  releases  formaldehyde  gas. 
which  can  cause  cancer.  Consumers 
who  are  exposed  for  16  houre  per  day 
for  9  years  to  typical  leveb  of 
formaldehyde  gas  in  buUdings  insulated 
with  U.F.  foam  insulation  have  an 
increased  risk  of  cancer  of  up  to  51  in  a 
million,  or  up  to  1.8  additional  cancers 
for  every  10.000  U.F.  foam  insulated 
homes. 

(2)  Formaldehyde  gas  released  from 
UJ'.  foam  insulation  can  also  cause 
illness  from  its  irritant  sensitization, 
and  other  toxic  effects.  The  most 
common  symptoms  of  this  illness  are 
eye,  nose,  and  throat  irritation, 
persistent  cough,  respiratory  distress, 
skin  irritation,  nausea,  head-adies  and 
dizziness.  The  range  of  severity  of 
reported  reactions  varies  from  short 
term  discomfort  to  dironic  impairment 
Persons  with  respiratory  problems  or 
allergies  may  suffer  more  serious 

actions,  especially  persons  «^o  are 
SUeigic  to  formaldehyde,  which  is  a 
sensitizer.  There  is  no  known  population 
threshold  level  for  the  initant  efiCects  of 
formaldehyde. 

(b)  Products  subject  to  Ae  baa.  U  J'. 
foam  insulation  is  a  cellular  plastic 
thermal  insulation  material  diat  is 
generally  both  purchased  by  consumers 
and  marketed  as  a  discrete  article  in 
commerce,  llie  product  is  mantifactured 
by  mixing  a  liquid  resin  and  a  liquid 
foaming  agent  and.  generally, 
pressurized  air  or  nitrogen,  tfarou^  a 
foam  equipment  system.  The  resultant 
mix  has  a  consistency  similar  to  shaving 
cream  and  is  usually  pumped  through 
relatively  small  holes  into  the  waDs  of 
standing  structures.  After  it  is  in  die 
wall,  the  product  should  cure  and 
become  firm  or  self-supporting. 

(c)  Need  of  the  public  for  the  products, 
and  the  effects  of  the  rule  on  their 
utility,  cost,  and  availability.  U.F.  foam 
instdation  is  used  as  a  diermal' 
insulation  material  by  the  public.  In  die 
year  previous  to  the  ban.  8,000  to  10,000 
residences  were  insidated  with  UJ^. 
foam.  Of  these,  about  1.000  to  1,500  were 
not  suitable  for  proven  alternative  typies 
of  wall-cavity  insulation  materials  diat 
are  widely  available  Alternative 
insulation  materials  and  other  means  of  ' 
conserving  energy  are  available  to 
adequately  meet  the  need  of  the  public. 
The  ban  will  remove  U  J',  foam 
insulation  from  the  market  for  buildings 
used  for  residential  and  educational 
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purposes.  The  ban  will  have  little  or  no 
effect  on  the  cost  and  availability  of 
substitute  insulation  products.  In  about 
90  percent  of  the  residential 
installations,  the  U.F.  foam  insulation  is 
sold  to  consumers  and  installed  in  a 
previously  existing  home. 

(d)  Any  meana  of  achieving  the 
objective  of  the  ban  while  minimizing 
adverse  effects  on  competition  or 
disruption  or  dislocation  of 
manufacturing  and  other  commericaJ 
practices  consistent  with  the  public 
health  and  safety.  The  Commission 
believes  that  there  will  be  minimal 
disruption  to  the  market  for  thermal 
insulation  materials  as  a  consequence  of 
the  ban,  and  tliat  no  further  reduction  in 
adverse  effects  is  feasible  by  other 
regulatory  options,  such  as  a  standard 
or  disclosure  requirement  for  the 
product,  or  by  changing  the  effective 
date. 

(e)(1)  After  considering  the  available 
data,  the  Commission  finds  (i)  that  this 
rule,  including  its  effective  date,  is 
reasonably  necessary  to  eliminate  or 
reduce  the  unreasonable  risk  of  injury 
from  formaldehyde  gas  associated  with 
urea-formaldehyde  foam  insulation,  (ii) 
that  the  benefits  of  the  rule  bear  a 
reasonable  relationship  to  its  costs  and 
the  promulgation  of  the  rule  is  in  the 
public  interest,  and  (iii)  that  no  feasible 
consumer  product  safety  standard  under 
the  Consumer  Product  Safety  Act  would 
adequately  protect  the  public  from  the 
unreasonable  risk  of  injury  associated 
with  urea-fonnaldehyde  foam 
insulation. 

(2)  As  noted  above,  this  ban  is  issued 
under  the  authority  of  section  8  of  the 
Consumer  Product  Safety  Act  (CPSA), 
15  U.S.C  2057.  The  Commission  also  has 
the  authority  to  partially  address  this 
risk  of  injury  by  action  taken  under  the 
Federal  Hazardous  Substances  Act 
(FHSA),  15  U.S.C  1261  et  seq.  Since  the 
Commission  lacks  the  authority  under 
the  FHSA  to  cover  products  installed  in 
non-residential  applications  such  as 
schools,  the  Commission  concludes  that 
the  risk  of  injury  addressed  by  this  ban 
could  not  be  eliminated  or  reduced  to  a 
sufficient  extent  by  action  taken  under 
the  FHSA.  For  this  reason,  and  in  order 
to  avoid  the  need  to  conduct  duplicative 
proceedings  under  the  CPSA  and  FHSA. 
it  is  in  the  public  interest  to  regulate  this 
product  under  the  CPSA.  Also,  becauae 
of  the  complex  and  lengthy  nature  of  the 
rulemaking  proceeding  that  would  be 
required  under  the  FHSA,  the 
Commission  believes  it  would  be  in  the 
public  interest  to  regulate  this  product 
under  the  CPSA. 


9130S.4    AppHcatkMw  for  eMmpdons. 

(a)  Purpose  and  policy.  Interested 
persons  may  submit  an  application  for 
an  exemption  from  this  ban.  The 
purpose  of  this  section  is  to  provide 
procedures  and  requirements  for 
submitting  applications  for  an 
exemption. 

(b)  Procedural  requirements  for 
applications  for  exemptions.  To  be 
considered  an  application  for  an 
exemption  from  this  ban,  a  document 
filed  under  this  section  must: 

(1)  Be  mailed  or  delivered  to  the 
OfTice  of  the  Secretary,  Consumer 
Product  Safety  Commission,  5401 
Westbard  Avenue,  Third  Floor. 
Bethesda,  Maryland  20207. 

(2)  Be  written  in  the  English  language. 

(3)  Contain  the  name  and  address  of 
the  person  applying  for  an  exemption. 

(4)  Contain  an  explicit  request  for  an 
exemption  from  thia  ban. 

(5)  Describe  the  product  for  which  an 
exemption  is  sought,  including  its 
complete  chemical  formulation,  and  the 
method  and  equipment  for  installing  the 
product  Where  a  submission  fails  to 
meet  ail  of  the  requirements  of  this 
section,  the  Office  of  the  Secretary  shall 
notify  the  person  submitting  it.  describe 
the  deficiency,  and  explain  that  the 
application  may  be  resubmitted  when 
the  deficiency  is  corrected. 

(c)  Substantive  requiremetna  for 
applications  for  exemptions.  To  be 
considered  complete,  an  exemption 
request  shall  include  full  and  complete 
test  data  and  analyses  demonstrating 
that: 

(1)  The  procedures  used  to  develop 
the  supporting  data  are  such  that  the 
data  should  be  relied  upon  by  the 
Commission. 

(2)  The  conditions  of  the  test  include 
all  reasonably  foreseeable  conditions  of 
handling,  installation,  storage, 
installation  equipment  performance, 
resin  uniformity  (within  and  between 
batches),  and  response  to  temperature 
and  humidity  effects  during  the  life  of 
the  product; 

(3)  The  procedues  for  manufacturing 
the  product  can  readily  be  followed  by 
installers  in  the  field; 

(4)  The  procedures,  when  followed  bi 
the  field,  produce  uniform  and 
consistent  results;  and 

(5)  Under  none  of  the  conditions 
described  above  will  die  product 
present  an  unreasonable  risk  of  injury 
associated  with  the  release  of 
formaldehyde  gas. 

(d)  Advice  fiom  the  Commission  staff 
concerning  applicationa.  To  the  extent 
practioable.  the  Commission  staff  will 
provide  applicants  with  advice  in 
preparing  dieir  applications. 


(e)  Applications  with  iasuffideat  or 
incomplete  information.  If  ma 
application  is  submitted  that  is  not 
complete  and  does  not  explain  the 
reason  for  the  absence  of  the 
information,  the  Commission  shall . 
afford  the  person  applying  for  an 
exemption  a  reasonable  opportunity  to 
provide  additional  information.  If  the 
required  information  is  not  submitted  to 
the  Commission,  or  if  the  person 
applying  for  an  exemption  does  not 
satisfactorily  explain  the  absence  of  the 
information  within  a  reasonable  time, 
the  application  shall  be  closed  if 
insufficient  or  incomplete  information 
has  been  submitted  to  enable  the 
Commission  to  evaluate  the  merits  of 
the  exemption  request. 

(f)  Trade  secrets  and  other 
confidential  information.  Where  an 
application  contains  material  that  the 
applicant  believes  should  be  exempt 
from  public  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C 
552,  the  apphcant  shall  comply  with  the 
requirements  of  16  CFR  1015.18,  the 
Commission's  regulation  under  the 
Freedom  of  Information  Act  concerning 
requests  for  treatment  as  exempt 
material.  The  Commission  shall  act 
upon  any  request  for  treatment  as 
exempt  material  in  accordance  with  the 
provisions  of  16  CFR  1015.18  and  1015.19 
and  section  6(a)  of  the  Consumer 
Product  Safety  Act  as  amended,  IS 
U.S.C.  2055(a). 

(g)  Granting  applications.  Where  the 
Commission  determines  that  an 
application  is  justified,  the  Commission 
will  direct  the  staff  to  prepare  a  written 
agreement  for  the  signatiire  of  the 
Secretary  of  the  CommissioB  and  the 
person  requesting  the  exemption.  After 
the  agreement  is  signed  by  both  parties, 
it  will  be  placed  in  the  public  file  in  the 
Office  of  the  Secretary  of  the 
Coounission. 

(h)  Conditions  for  exemptions.  The 
agreement  will  specify  the  conditions  of 
the  exemption  as  well  as  the  duration  of 
the  exemption.  As  a  condition  for  an 
exemption,  the  Commission  may  require 
the  applicant  to  monitor  formaldehyde 
levels  before  and  afier  the  insulation  is 
installed.  The  Commission  may  also 
require  the  applicant  to  provide 
assurances  that  if  any  future  instaOation 
of  the  product  covered  by  the  exemption 
results  in  the  release  of  formaldahyde 
gas  to  which  consumers  may  be 
exposed,  the  person  who  haa  been 
granted  the  exemption  will  take 
whatever  steps  are  necessary  to  ensure 
that  the  product  does  not  present  an 
unreasonable  risk  of  injiuy  to  the 
consumer  from  exposure  to 
formaldehyde  gas.  These  meesures  may 
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include  removing  die  insulation  from  a 
building  or  purchasing  a  consumer's 
home,  as  well  as  providing  the  consumer 
with  suitable  alternate  housing  during 
the  period  in  which  the  consumer  could 
be  exposed  to  formaldehyde  gas 
released  from  the  product  The 
Commission  will  periodically  monitor 
installations  and  compliance  with  the 
terms  of  the  agreement. 

(i)  Revocation  of  exemptions.  If  the 
Commission  believes  that  there  is  not 
substantial  compliance  with  the 
agreement  the  Commission  shall  give 
the  applicant  written  notice  of 
noncompliance.  The  applicant  shall 
have  an  opportimity  to  request  a  hearing 
and  to  respond  to  the  allegations  in  the 
notice  within  10  working  days  after 
receipt  of  the  notice.  If  the  Commission 
determines  that  the  applicant  has  not 
substantially  complied  with  the  terms 
and  conditions  of  the  exemption,  the 
Commission  shall  revoke  the  exemptioa 

(j)  Denying  applications.  Where  the 
Commission  determines  that  the 
information  presented  in  the  application 
does  not  justify  an  exemption,  the 
application  shall  be  denied,  and  the 
appUcant  notified  in  writing  of  the 
denial,  including  a  brief  statement  of  the 
reasons  for  the  denial. 

(k)  Effect  of  filing  an  application.  The 
filing  of  an  application  under  this 
section  shall  not  have  the  effect  of 
staying  the  ban  as  to  the  product 
Therefore,  after  the  effective  date  of  the 
ban,  the  continued  manufacture  or 
offering  for  sale  of  the  product  covered 
by  the  ban  during  the  Commission's 
consideration  of  the  application  is  in 
violation  of  the  law. 

Dated:  March  29, 198Z. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1405 

UrM-Fonnald«hyd«  Foam  Insulation; 
Withdrawal  of  Proposed  Notica  to 
Purchasers 

AOmCY:  Consumer  Product  Safety 

Commission. 

action:  Withdrawal  of  proposed  rule. 

•UIMNAIIV:  On  June  10. 1980.  the 
Commlftion  proposed  to  require 
manufacturers  of  urea-formaldehyde ' 
(U.F.)  foam  insulation  to  give 


information  to  proqtective  purchasen  to 
alert  them  to  the  possible  adverse  heklth 
effects  associated  with  the  release  of 
formaldehyde  gas  from  the  product  after 
it  is  installed  in  residences  (45  FR 
39434).  Elsewhere  in  this  issue  of  the 
Federal  Register,  the  Commission  has 
issued  a  rule  declaring  U.F.  foam 
insulation  for  use  in  residences  and 
schools  to  be  a  banned  hazardous 
product.  Since,  after  the  effective  date  of 
that  ban.  it  wUl  be  unlawful  to  install 
the  product  in  residences  or  schools,  a 
requirement  to  notify  prospective 
purchasers  is  unnecessary.  The 
Commission's  reasons  for  issuing  the 


ban  are  fully  explained  in  the  preamble 
to  the  banning  rule.  Accordingly,  the 
proposed  no^cation  rule  has  been 
withdrawn. 

PON  FURTHEll  mPORMATION  CONTACT: 

Harleigh  EweU.  Office  of  the  General 
Counsel  Consumer  Product  Safety 
Commission.  Washington.  D.C  20207. 
telephone  (301)  4g2-6e8a 

Dated:  March  29. 1962. 
8adyE.n— I 

Secretary.  ConttmerProdtict  Safety 
Commission. 

[FR  Doc  U4M1 PIM  *-\-Kb  fttS  aai] 
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CONSUMER  PnODUCT  SAFETY 
COMMISSION 

UfM-Formaldehyda  Foam  Insulation: 
Denial  of  Patltion  To  Issua  a  Standard 

AOENCY:  Consimier  Product  Safety 
Commission. 

action:  Denial  of  petition. 

summary:  The  Commission  armonnces 
that  it  has  denied  a  petition  (No.  CP  81- 
5]  from  the  Formaldehyde  Institute, 
which  requested  that  the  Commission 
establish  a  mandatory  standard  to 


address  the  risk  of  injury  due  to  the 
release  of  formaldehyde  gas  from  the 
product  after  it  is  installed.  Elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Commission  has  issued  a  regulation 
declaring  urea-formaldehyde  foam 
insulation  for  use  in  residences  and 
schools  to  be  a  banned  hazardous 
product  In  the  preamble  to  that 
regulation,  the  Commission  discusses 
the  reasons  why  it  concluded  that  no 
feasible  standard  under  the  Consumer 
Product  Safety  Act  would  adequately 
reduce  the  ride  of  injury  from  this 


product  Accordingly,  the  Commission 
denied  die  petition  of  the  Formaldehyde 
Institute  to  establish  a  standard. 

FOR  FURTHER  WTORMATIOW  CONTACT: 
Harieigfa  Ewell.  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Commission.  Washington.  D.C  20207, 
telephone  (301)  482-4880. 

Dated:  March  29, 1962. 

Sadye  E.  Dmui, 

Secretary,  Consumer  Product  Safety 
Comnu'ssion. 

int  Doc  »-«U  Filed  4-l-K;  fttS  aH 
SaiMS  OOOE  S*SS-t1-M 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  430       ' 

Energy  of  Conservation  Program  for 
Consumsr  Products;  i»roposed 
Ruiemaldng  and  PubHc  Hearings 
Rsgariflng  Energy  Efficiency 
Standards  for  Refrigerators  snd 
Refflgerstor^rsezers,  Freezers, 
Clotties  Dryers,  Water  Heaters,  Room 
Air  Conditioners,  Kitchen  Ranges  and 
Ovsns,  Central  Air  Conditioners,  and 
Furnaces. 

AOCNCY:  Office  of  Conservation  and 
Renewable  Energy.  DOE. 
action:  Notice  of  proposed  rulemaking 
and  public  hearings.      


:  The  Energy  Policy  and 
Conservation  Act  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  as  a  general  matter  requires  that 
the  Department  of  Energy  prescribe  an 
energy  efficiency  standard  for  each  of 
certain  major  household  appliances, 
unless  it  detannines,  by  rule,  that  a 
standard  will  not  result  in  significant 
conservation  of  energy,  is  not 
technologically  feasible,  or  is  not 
economically  justified. 

The  Department  of  Energy  ia 
proposing  to  determine  that  an  energy 
efficiency  standard  for  refrigerators  and 
refrigerator-freezers,  freezers,  clothes 
dryers,  water  heaters,  room  air 
conditioners,  kitchen  ranges  and  ovens, 
central  air  conditioners,  or  furnaces 
would  not  result  in  a  significant 
conservation  of  energy  or  b« 
economically  justified.  Therefore,  the 
Department  is  today  proposing  to  amend 
Title  10.  Part  430  of  the  Code  of  Federal 
Regulations  to  include  a  determination 
of  no  standard  for  the  above-mentioned 
covered  products. 

The  proposed  rule  would  also  add 
amendments  regarding  petitions  that 
may  be  made  by  States  or 
manufacturers  with  regard  to  Federal 
preemption  of  State  and  local  efficiency 
standards. 

The  purpose  of  this  notice  of  proposed 
rulemaking  is  to  provide  Interested 
persons  an  opportunity  to  conunent  on 
the  proposed  rule,  and  to  invite 
interested  persons  to  participate  in  the 
rulemaking  process. 

DATES:  Written  comments  on  this 
proposed  rule  must  be  received  by  the 
Department  by  June  16. 1882.  For  an 
additional  45  days  thereafter.  DOE  will 
accept  comments  regarding  oral  and 
written  comments  submitted  to  DOE 
prior  to  June  10, 1962. 


Oral  views,  data,  and  arguments  may 
be  presented  at  either  one  or  both  of  the 
following  public  hearings: 

Public  Hearing.  Waahington,  D.CA 
public  hearing  will  be  held  in 
Washington.  D.C..  on  May  1&-21. 1962; 
requests  to  speak  must  be  received  by 
the  Department  no  later  than  4  p.m.. 
April  27, 1962;  speakers  wiU  be  notified 
by  4  pjn..  May  4, 1982;  speakers  lists 
will  be  available  by  4  p.m..  May  5. 1962; 
fifteen  copies  of  the  statement  of  the 
speaker  must  be  received  by  the 
Department  no  later  th^  4  p.m..  May  11. 
1982. 

Public  Hearing.  Chicago.  Illinois.  A 
public  hearing  will  be  held  in  Chicago. 
Illinois,  on  May  11-12, 1982;  requests  to 
speak  must  be  received  by  the 
Department  no  later  than  4  p.m.,  April 
20, 1962;  speakers  will  be  notified  by  4 
p.m.,  April  27. 1982;  speakers  list  will  be 
available  by  4  p.m.,  April  28. 1982; 
statements  of  the  speakers  must  be 
received  by  the  Department  no  later 
than  4  p.m..  May  4. 1982. 

The  length  of  each  presentation  is 
limited  to  20  minutes. 


:  Written  comments, 
statements,  requests  to  speak  at  the 
hearing,  requests  for  speakers  lists,  and 
requests  for  copies  of  the  technical 
support  documents  are  to  be  submitted 
to:  U.8.  Department  of  Energy.  Office  of 
Conservation  and  Renewable  Energy. 
Office  of  Hearings  and  Dockets.  Energy 
Efficiency  Program  for  Consumer 
Products.  Docket  No.  CAS-RM-7fr«lia 
Mall  Station  66-026.  Room  5F-07a 
Forrestal  Building.  1000  Independence 
Avenue,  S.Wm  Washington,  D.C.  20585, 
(202)  252-^10. 

The  two  hearings  are  to  be  held  at  the 
Auditorium  (GE-OOO),  Forrestal  Building. 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  on  May  18-21. 1982, 
at  9  ajn..  and  Room  204A  Everett 
McKinley  Dlricsen  Federal  Building.  219 
South  Dearborn  Street  Chicago.  Illinois, 
on  May  11-12, 1982,  at  9  a.m. 
Copies  of  technical  support 
documents,  transcripts  of  public 
hearings,  and  public  comments  received 
may  be  read  In  the  DOE  Freedom  of 
Information  Reading  Room: 
U.S.  Department  of  Energy,  Freedom  of 
Information,  Public  Reading  Room, 
Forrestal  Building,  Room  lE-lto,  1000 
Independence  Avenue.  S.Wn 
Washington,  D.C.  20585. 
KM  nMTHm  INrOHMATION  CONTACT: 

Michael  J.  McCabe.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy.  Office  of  Building 
Energy  Research  and  Development, 
Test  and  Evaluation  Branch.  Mail 
Station  CE-113,  Room  GH-OOd, 
Forrestal  Building.  1000  Independence 


Avenue.  S.W..  Washington,  D.C 
20585.  (202)  252-0127 

Lona  Feldman,  Acting  Assistant  General 
Counsel  for  Conservation  and 
Renewable  Energy,  U.S.  Department 
of  Energy.  Mail  SUtion  GC-33,  Room 
6B-194.  Forrestal  Building.  1000        '■ 
Independence  Avenue.  S.W., 
Washington.  D.C  20585.  (202)  252- 
9507.  or 

Eugene  Margolls.  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel. 
Mail  Station  GC-33.  Room  6B-128, 
Forrestal  Building.  1000  Independence 
Avenue.  S.W.,  Washington.  D.C 
20585.  (202)  252-0510 


I.  Introduction. 

a.  Authority. 

b.  Background. 

n.  General  Discussion. 

a.  Test  Procedures. 

b.  Technological  Feasibility. 

c.  Energy  Savings. 

1.  Determination  of  Savings. 

2.  Significance  of  Savings. 

A.  Chi  and  Gas  Savings. 

B.  Electricity  Savings. 
C  20  Percent  Savings. 

d.  Economic  Justification. 

1.  Economic  Impact  on  Manufacturers 
and  Consumers. 

2.  Life  Cycle  Cost  and  Net  Present 
Value. 

3.  Energy  Savings. 

4.  Lessening  of  Utility  or  Performance 
of  Products. 

5.  Impact  of  Lessening  Competition. 

6.  Need  of  the  Nation  to  Conserve 
Energy. 

7.  Other  Factors. 

A.  Regulatory  Flexibility. 

B.  Request  for  Comments. 
6.  Weighing  of  Factors. 

m.  Product-Specific  Discussion. 

a.  Refrigerators  and  Refiigerator- 
Freezers. 

b.  Freezers. 

c.  Clothes  Dryers. 

d.  Water  Heaters. 

e.  Room  Afr  Conditioners. 

f.  Home  Heating  Equipment  Not 
Including  Furnaces. 

g.  Kitdhen  Ranges  and  Ovens, 
h.  Central  Air  Conditioners. 

L  Furnaces. 

rv.  Preemption  of  State  Regulations. 
V.  Environmental,  Regulatory  Impact 
and  Regulatory  Flexibility  Reviews. 

a.  Environmental  Review. 

b.  Regulatory  Impact  Review. 

c.  Regulatory  Flexibility  Review. 
VL  Public  Comment  Procedures. 

a.  Participation  in  Rulemaking. 

b.  Written  Conunent  Procedures. 

c.  Public  Hearings. 
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I.  IntToducdon 

a.  Authority.  Part  B  of  Title  III  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  L  94-163),  as  amended  by 
the  National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L  95-619).'  creates 
the  Energy  Program  for  Consumer 
Products  Other  Than  Automobiles.  The 
consumer  products  subject  to  this 
program  (often  referred  to  hereafter  as 
"covered  products")  are:  refrigerators 
and  refrigerator  freezers;  freezers; 
dishwashers;  clothes  dryers;  water 
heaters;  room  air  conditioners;  home 
heating  equipment  not  including 
furnaces;  television  sets;  kitchen  ranges 
and  ovens;  clothes  washers;  humidifiers 
and  dehumidifiers;  central  air 
conditioners;  and  furnaces,  as  well  as 
any  other  consumer  product  classified 
by  the  Secretary  of  Energy,  if  the 
product  uses  a  specified  minimum 
amount  of  energy.  See  section  322.  The 
Secretary  has  not  so  classified  any 
additional  products. 

Under  the  Act  the  program  consists 
essentially  of  three  parts:  testing, 
labeling,  and  mandatory  minimum 
energy  efficiency  standards.  The 
Department  of  Energy,  in  consultation 
with  the  National  Bureau  of  Standards, 
Is  required  to  establish  test  procedures 
for  each  of  the  covered  products. 
Section  323(a)(2).  The  purpose  of  the  test 
procedures  is  to  provide  for  test  results 
that  refiect  the  energy  efficiency,  energy 
use.  or  estimated  annual  operating  costs 
of  each  of  the  covered  products.  Section 
323(b)(1).  All  test  procedures  were 
required  to  be  adopted  not  later  than 
May  1, 1978.  Section  323(a)  (4)  and  (6).  A 
test  procedure  was  not  required  if  DOE 
determined  by  rule  that  one  could  not  be 
developed.  Section  323(aH6)(B).  One 
hundred  and  eighty  days  afier  a  test 
procedure  for  a  product  is  adopted,  no 
manufacturer  may  represent  the  energy 
consumption  of  or  the  cost  of  energy 
consumed  by  the  product  except  as 
reflected  in  a  test  conducted  according 
to  the  DOE  procedure.  Section  323(c). 
Test  procedures  have  been  prescribed 
relatfrig  to  all  products,  but  on  the  basis 
of  continuing  review,  certain  classes  of 
products  do  not  have  carrently 
an>hcable  test  procedures. 

The  Federal  Trade  Commission  (PTC) 
is  required  by  the  Act  to  prescribe  rules 
governing  the  labeling  of  the  covered 
products.  Section  324(a).  These  rules  are 
to  require  that  each  particular  model  of 
a  covered  product  bear  a  label  that 
indicates  its  annual  operating  cost  and 
the  range  of  estimated  annual  operati&g 
costs  for  other  models  of  that  product 


>  hrt  B  of  Till*  m  of  BPCA.  M  aoModed  by  th* 
NECPA.  ii  oftan  rafarwl  to  tai  liri*  nottoe  u  lh« 
■■Act" 


Section  324(c)(1).  A  rule  is  not  required 
under  section  324  if  the  Secretary  of 
Energy  determines  that  disclosure  of 
estimated  annual  operating  costs  on  a 
label  is  not  technologically  feasible  or  if 
the  FTC  determines  that  rach  disclosure 
is  not  likely  to  assist  consumers  in 
making  purchasing  decisions  or  is  not 
economically  feasible.  Section  324(c). 
No  labeling  rule  can  be  made  with 
respect  to  a  product  for  which  there  is 
no  DOE  testing  procedure.  Section 
324(b)(3).  At  the  present  time  there  is  an 
FTC  rule  requiring  labels  under  the  Act 
for  the  following  products:  Room  air 
conditioners,  furnaces,  clothes  washers, 
dishwashers,  water  heaters,  freezers, 
and  refrigerators  and  refrigerator- 
freezers.* 

For  each  of  the  covered  products, 
DOE  is  required  to  establish  mandatory 
energy  efficiency  standards  that  are 
designed  to  achieve  the  nruirimiitn 
improvement  in  energy  efficiency  that  is 
tedmologically  feasible  and 
economically  justified.  Section  325(aKl) 
and  (c).  The  Act  provides,  however,  that 
no  standard  for  a  product  is  to  be 
established  if  there  is  not  test  procedure 
for  the  product  or  if  DOE  determines  by 
rule  either  that  a  standard  would  not 
result  in  significant  conservation  of 
energy  or  that  a  standard  is  not 
technologically  feasible  or  economically 
justified.  Section  325(b).  In  determining 
whether  a  standard  is  economically 
justified,  the  Department  is  directed  to 
determine  whether  the  benefits  of  the 
standard  exceed  its  burdens  by 
weighing  six  specific  factors,  as  well  as 
any  other  factors  DOE  considers 
relevant  Section  325(d).  The  factors  are: 

(1)  The  economic  impact  of  the 
standard  on  the  manufacturers  and  <m 
the  consumers  of  the  product  subject  to 
such  standard; 

(2)  The  savings  in  operating  costs 
throughout  the  estimated  average  lifie  of 
the  covered  product  in  the  type  (or 
class),  compared  to  any  Increase  in  the 
price  of,  or  in  the  initial  charges  for,  or 
maintenance  expenses  of  the  covered 
products  which  are  likely  to  result  frxim 
the  imposition  of  the  standard; 

(3)  The  total  projected  amount  of 
energy  savings  likely  to  result  directly 
from  die  imposition  of  die  standard; 

(4)  Any  lessening  of  the  utility  or  die 
performance  of  the  covered  products 
likely  to  resuJt  from  die  in^)osition  of  the 
standard; 

(5)  The  impact  of  any  lessening  of 
competition,  determined  in  writing  by 
the  Attorney  General,  that  is  likely  to 
result  from  the  imposition  of  the 
standard;  and 


(6)  The  need  of  the  Nation  to  conserve 
energy. 

A  rale  establishing  an  energy 
efficiency  standard  for  a  product  may 
set  different  levels  of  efficiencies  for 
different  classes  *  of  that  product  if  they 
use  a  different  kind  of  energy  or  have 
different  capacity  or  performance 
related  features  dut  justify  diffierent 
levels  of  efficiencies.  Sec.  325(f).  When  a 
standard  has  been  established.  DOE 
may  exempt  a  manufacturer  whose 
gross  revenues  in  the  preceding  year  did 
not  exceed  $8  million  fit>m  the  effect  of 
the  standard  for  up  to  two  years,  if  DOE 
determines,  after  obtaining  die  views  of 
the  Attorney  General,  diat  &ilnre  to 
grant  the  exemption  would  likdy  result 
in  a  lessening  to  competition.  Section 
325(e). 

The  Act  specifies  the  priorities  and 
procedures  to  be  followed  in  adopting 
efficiency  standards.  Nine  of  the  13 
covered  products  are  given  priority 
under  the  Act  Section  325(g).  These  nine 
products  are:  refrigerators  and 
refrigerator-freezers,  freezers,  clothes 
dryers,  water  heatns,  room  air 
conditioners,  home  heating  equiimient 
(other  dian  furnaces).  Idti^en  ranges 
and  ovens,  central  air  conditioners,  and 
furnaces.  These  prodocts  are  the  subject 
of  this  rulemaking.* 

The  procedures  include  a  requiranent 
for  an  advance  notice  of  proposed 
rulemaking  iqion  which  interested 
persons  may  make  written  mmmgnt^ 
Section  325(1X1)-  Thereafter,  diere  is  to 
be  a  notice  d  proposed  rulemaking 
upon  wdiich  interested  persons  may 
make  written  and  oral  comments. 
including  an  onMrtntnity  to  qoestioD 
those  who  make  such  cooimeDts  widi 
respect  to  disputed  issues  of  material 
fact  Section  325(iM3)  and  section 
336(a)(1). 

Section  327  of  die  Act  addresses  the 
effect  of  Federal  rales  fjwrjrning 
testing,  labeling,  and  standards  on  State 
laws  or  regnlationa  caocendng  sock 
matters.  Generally,  all  sock  Stale  laws 
or  regulations  are  superseded  by  te 
Fedeiral  rule.  Section  327(8).  A  rale  by 
DOE  that  an  efficiency  standard  is  not 
technologically  feasible,  ecanoinically 
justified,  or  bloely  to  save  ajyiifkaint 
amounts  ai  energy  is  a  rule  that 
supersedes  any  State  standanL  See 
section  325(b).  It  because  diere  is  no 
federal  rule,  a  State  efficiency  standard 


•BMft 


*  44  PR  Stoe  (November  mSTS). 


'No  nde  is  propoaed  today  far  hooe  hoaUag 
•qnlpintnt  (odiar  than  famaoas),  aiactric  heat 
punpa  (a  daaa  of  Ika  prndatl  oaatial  air 
oootBtianen),  and  alaUiic  heat  pan 
Thia  ia  eKplafaiad  la  flit  ptodnd-apedBc 
iitfixL 
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is  not  superseded,  persons  subject  to  it 
may  petition  DOB  to  have  it  superseded 
on  the  basis  that  there  is  no  si^ificant 
State  or  local  interest  sufficient  to  justify 
the  regulation  and  such  regulation 
unduly  burdens  interstate  commerce. 
Section  327(b)(1).  A  State  whose  energy 
efficiency  standard  is  superseded  may 
petition  die  Department  for  a  rule  that  it 
not  be  superseded,  on  the  basis  that 
there  is  a  signiHcant  State  or  local 
interest  to  justify  the  standard  and  the 
State  standard  is  a  stricter  standard. 
However,  DOE  cannot  issue  the 
requested  rule  if  the  State  standard 
would  unduly  burden  interstate 
commerce.  Section  327(b)(3). 

b.  Badtground.The  DOB  published  its 
first  advance  notice  of  proposed 
rulemaking  pursuant  to  section  325(i)(l) 
for  the  nine  flrst  priority  products  on 
January  2. 1079. 44  FR  29.  On  December 
13, 1979,  the  DOB  published  an  advance 
notice  of  proposed  rulemaking  for 
dishwashers,  television  sets,  clothes 
washers,  and  humidifiers  and 
dehumidifiers.  44  FR  72276.  An  advance 
notice  for  central  air  conditioners  (heat 
pumps)  was  published  on  January  23, 
1960. 45  FR  5602.  These  advance  notices 
were  designed  to  present  a  full 
discussion  of  the  Department's  views 
concerning  the  standards  program  and 
the  process  for  its  Implementation.  DOB 
also  set  forth  its  views  concerning  the 
criteria  for  selecting  classes  In  each 
product  type  and  the  maximum 
technologically  feasible  effidency 
standard  for  each  class  of  product.  DOE 
specifically  requested  comments  on  all 
matters  presented  in  the  advance 
notices.  Meetings  were  held  throughout 
1979  and  1960  to  solicit  the  views  of  all 
concerned  parties. 

After  receiving  comments  on  the 
advance  notices,  on  June  30, 1900,  the 
DOE  set  forth  its  first  proposed 
rulemaking  for  the  nine  products.  45  FR 
43976.  (Hereafter  referred  to  as  the  June 
30  proposMl).  The  June  30  proposal  set 
forth  the  DOB's  proposal  concerning 
energy  efficiency  standards  for  these 
covered  products.*  It  also  proposed 
procedures  for  processing  petitions  by 
states  that  sought  exemption  for 
regulations  subject  to  the  general 
preemption  requirements  of  section 
327(a)  of  the  Act.  The  June  30  proposal 
considered  comments  received  in 
response  to  the  advance  notice  on  these 
nine  products  and  made  changes  In  the 
DOE'S  initial  determinations  concerning 
classes  for  each  covered  product  and 
the  methods  for  determining  energy 

*IX3B  I*  today  propoiing  to  adopt  several  of  the 
dtfinlUoiu  Mt  foiih  In  tha  June  30  propoaaL  Thaaa 
dafinitJaoa.  at  4302.  sanarally  ralterata  tha 
daflnitlODa  aat  forth  In  aactloiif  3  and  321  of  the  Act 


efficiency  standards.  The  June  30 
proposal  was  based  upon  five  technical 
support  documents  which  were  made 
available  for  pubUc  review. 

In  order  to  encourage  public 
participation  in  the  rulemaking  process 
-the  DOE  held  a  series  of  public  meetings 
and  hearings,  starting  in  July  1980. 
Public  hearings  were  conducted  in 
Chicago  and  Washington  in  August 
1980.  As  a  result  of  these  hearings  and 
the  solicitation  of  written  comments, 
over  1800  comments  were  received  on 
the  Jime  30  proposal.  These  comments 
addressed  all  aspects  of  the  rulemaking 
proposal  including  the  establishment  of 
classes  in  each  covered  product  type, 
the  feasibility  of  the  standards  selected 
for  each  covered  product,  the  validity  of 
the  assxmiptions  made  In  the  technical 
support  documents,  the  procedure  for 
seeking  exemptions  for  State  regulations 
from  preemption  by  the  Federal 
standard,  the  effective  date  of  a  final 
regulation,  the  propriety  of  standards  for 
small  businesses,  whether  alternatives 
to  regulations  were  practical,  and  the 
proposal  for  certification  and 
enforcement  procedures. 

On  December  17, 198a  die 
Department  notified  the  Congress  of  its 
Inability  to  make  a  final  determination 
on  the  imposition  of  energy  efficiency 
standards  on  the  nine  covered  products 
by  the  deadline  of  January  2, 1981.  On 
February  23, 1981.  DOE  published  a 
notice  of  its  Intent  not  to  issue  any 
energy  efficiency  standard  until  it  fully 
studied  the  comments  received  on  the 
June  30  proposal  and  made  a  thorough 
reassessment  of  the  data  supporting  the 
proposal.  46  FR  13517.  As  stated  in  the 
February  29. 1981,  notice,  DOE  has 
conducted  a  full  reevaluation  of  the  June 
30  proposal  and  both  the  "Engineering 
Analysis  Document"  and  "Economic 
Analysis  Document".  As  more  fully  set 
forth  herein,  DOB  has  reviewed  all  of  its 
prior  assumptions  and  conclusions  in 
order  to  reflect  the  justified  concerns  of 
many  of  the  comments. 

n.  General  Oiscusaioo 

As  Indicated  In  the  Authority  section 
above,  the  Act  prohibits  DOE  fitim 
promulgating  a  standard  for  a  product  if 
(1)  there  is  no  test  procedure  for  the 
product  (2)  a  standard  is  not 
technologically  feasible,  (3)  DOE  finds  a 
standard  would  not  result  in  a 
significant  conservation  of  energy,  or  (4) 
DOE  finds  a  standard  would  not  be 
economically  justified.  To  measure 
possible  savings  and  economic 
justification.  IX)E  analyzed  three  (and 
In  some  cases,  four)  different  possible 
standards  for  each  product  or  class  of 


product*  With  respect  to  each  product 
various  specific  design  options  currentiy 
available  on  existing  equipment  were 
analyzed.  This  process  Is  fully  described 
in  the  Engineering  Analysis  Document 
See  Chapters  B,  C,  and  D.  Computer 
models  were  used  to  predict 
improvements  in  effit^ency  of  products 
and  the  costs  associated  with  the 
improvements.  From  this  data,  cost/ 
efficiency  curves  were  derived  which 
present  the  relationship  between 
increases  in  effidency  and  the  costs 
necessary  to  achieve  these  increases. 
The  possible  standards  to  be  analyzed 
wera  chosen  bom  points  on  these 
curves,  with  the  highest  standard  to  be 
analyzed  generally  corresponding  to  the 
most  effident  combination  of  the  design 
options  analyzed.  Lower  standards 
levels  were  chosen  from  points  on  the 
curve  to  provide  a  spectrum  of  analysis. 
The  performance  standards  chosen  for 
review  were  generally  lower  than  those 
proposed  in  the  Jime  30  proposal.  This 
was  due  to  changes  in  the  engineering 
analysis  largely  as  a  result  of  public 
comments  on  the  Jime  30  proposal. 
These  changes  are  addressed  in  the 
Engineering  Analysis  Docimient 

a.  Teat  Procedures.  While  there  are 
existing  test  procedures  for  most 
covered  products,  for  certain  dasses  of 
product  there  are  no  test  procediu-es. 
These  are  identified  in  the  product- 
spedfio  discussion. 

b.  Technological  Feasibility.  For  all 

Sroducts  and  dasses  of  products,  DOE 
elleves  the  effidency  levels  analyzed 
are  technologicaUy  feasible.  In  three 
cases,  however,  DOE  has  determined 
that  increases  in  effidency  are  not 
technologically  feasible:  electric  cooking 
tops,  electric  furnaces,  cmd  microwave 
ovens.  They  are  identified  in  the 
product-specific  discussion. 

c.  Energy  Savings. 

1.  Determination  of  Savings.  DOB 
quantified  the  energy  savings  that  would 
be  attributable  to  a  standard  imposed  at 
each  of  the  analyzed  levels  of  effidency 
for  each  product  This  was  done  throti^ 
use  of  the  Oak  Ridge  National 
Laboratory  Residential  Energy  End  Use 
Model  (ORNL  Model).  The  ORNL  Model 
is  fully  explained  in  the  Economic 
Analysis  Document  see  especially 
Appendix  B.  This  computer  model  is 
used  to  project  residential  energy  use  by 


a  produd  with  and  without  standards 
for  the  period  1987-2005.^  By  comparing 
the  energy  used  without  a  standard 
during  the  period  1987-2005  to  the 
energy  used  with  a  particular  standard 
during  the  same  period,  DOB  estimated 
the  amoimt  of  energy  saved  during  that 
period  due  to  that  standard.  The  energy 
saved  is  expressed  in  Quads 
(quadrillion  BTUs).  With  respect  to 
electricity  the  savings  are  Quads  of 
sotut:e  or  primary  energy;  that  is,  the 
energy  that  is  necessary  to  generate  and 
transmit  electridty.  "Energy  use"  is 
defined  in  the  Act  as  the  quantity  of 
energy  directiy  consumed  by  a 
consumer  produd  at  point  of  use.  This  is 
sometimes  referred  to  as  "site"  energy, 
as  opposed  to  source  energy.  The 
amount  of  electrical  energy  at  the  site  is 
approximately  29  percent  *  of  the 
amoimt  of  source  energy  required  to 
generate  and  transmit  that  site  electrical 
energy.  Thus,  it  is  always  important  to 
identify  whether  the  amount  of  energy 
identified  as  electridty  is  source  or  site 
energy. 

DOB  used  the  same  computer  model 
in  its  June  30  proposal.  However,  based 
on  comments  to  that  proposal,  further 
analysis,  and  more  recent  data,  some 
inputs  to  the  model  were  changed  irom 
those  used  for  the  June  30  proposal. 
Iliese  changes  are  all  fully  described  in 
the  Economic  Analysis  Document  see 
especially  (  2.4  and  Appendix  E. 

The  ORNL  projections  are  dependent 
on  many  assumptions.  Among  the  most 
V  important  are  responsiveness  of 
household  purchases  to  changes  in 
energy  prices  and  consumer  income; 
future  energy  prices;  future  levels  of 
housing  construction;  and  options  for 
improving  the  energy  effidency  of 
products.  As  is  the  case  with  any 
complicated  computer  model  simulation, 
the  validity  of  the  outputs  is  critically 
dependent  on  the  inputs.  Several  of  the 
inputs  (e.g.,  energy  prices  and  equipment 
costs)  were  tested  in  sensitivity 
analyses  to  determine  the  effects  of 
varying  certain  assumptions  on  the 
results  of  the  analysis.  By  such 
sensitivity  analyses  one  can  determine 
those  inputs  where  change,  including 


*  Aa  uaad  In  thia  preambla.  "product"  rafera  to  tha 
generic  product  of  each  type  Uated  in  section  322(a) 
of  EPCA  (e.g..  furnace  or  freecer).  "Class"  means  a 
product  subset  which  has  the  same  primary  energy 
aouroa  Oe..  gas.  oil  or  electricity)  and  the  same 
capacity  or  parfonnanoa-related  faatura  which 
affecia  tiie  anatiy  affldancy  of  tlia  unit  (aj.,  cheat 
fraexer,  upright  fraexer  with  manual  dafroat  and 
upright  freezer  with  automatic  defrost]. 


*This  model  was  programmed  to  analyze  a  aingle 
standard  level,  or  no  standard,  over  tha  antira  . 
period.  That  la.  the  fact  that  a  standard  mi^t  t>e 
revised  or  eliminated  after  intervals  of  five  years. 
Bee  section  325(h)(1),  was  not  considered  by  the 
Modal  DOE  baliavaa  it  ia  not  possible  to  predict 
what  raanlt  auch  five  year  reviews  might  have,  and 
therafora  ii  would  Im  too  speculative  to  model  any 
particular  reault 

■  Thia  figura  is  derived  from  the  bvction  of  the 
Quada  of  energy  that  go  into  generatian  of 
electridty  repraaentad  by  the  Quads  of  energy 
conaiunad  by  and-uaers  aa  raHacted  in  Tha  National 
Energy  Policy  Plan.  DOE/8-OOOa.  July  1981 
(hereafter  referred  to  as  "^4EFP  m.") 


possible  emr.  is  meaningful  to  the 
modd's  output  and  those  inputs  where  it 
is  not  See  Economic  Analysis 
Document  Chapter  5.  Moreover,  there 
are  certain  produd-spedfic  questions  or 
limitations  in  the  ORNL  modeL  These 
are  discussed  in  the  product-specific 
analysis. 

The  savings  attributable  to  standards 
are  identified  for  each  produd  in  the 
produd-spedfic  analysis.  Generally,  the 
level  of  savings  attributable  to 
standards  is  lower  than  predicted  in  the 
June  30  proposal  This  is  the  result  of  the 
changes  to  the  engineering  analysis  and 
ORNL  Model  mentioned  above  and 
described  at  length  in  the  Engineering 
Analysis  Document  and  Economic 
Analysis  Document 

While  no  specific  analyses  have  been 
conduded  in  this  area,  DOE  believes 
that  the  changes  that  had  the  greatest 
impact  were  probably  the  lowering  of 
possible  standard  levels  in  light  of 
comments  received  in  the  June  30 
proposal  and  the  use  of  the  most  recent 
energy  price  forecasts,  i.e.,  use  of  the 
NEPP  in  fiiel  price  projections.  The  first 
of  these  two  changes  makes  the  possible 
standard  levels  more  feasible. 
Numerous  comments  were  received  with 
resped  to  virtually  every  produd 
indicating  problems  with  the  means  by 
which  DOE  derived  the  standard  levels 
or  problems  that  would  be  caused  by  the 
standard  levels.  Changes  to  design 
options  or  creation  of  new  product 
dasses  were  often  the  appropriate 
answere,  but  they  reduced  potential 
savings.  In  the  absence  of  Uiese 
changes,  while  projected  savings  might 
be  higher,  the  costs  and  burdens  of 
possible  standards  would  be  much 
greater. 

The  use  in  die  ORNL  Model  of  die 
most  recent  data  (e.g.,  produd 
effidendes,  usage  and  market 
penetration)  and  energy  price 
projections  results  in  the  model  better 
approximating  wdiat  would  happen  in 
the  marice^lace  in  the  absence  of 
standards.  This  is  important  because  it 
is  only  in  the  last  several  yeara  that  the 
effidency  of  many  products  increased 
significandy  in  terms  of  shipment 
weighted  effidency.*  See  Economic 
Analysis  Document  Table  3-12.  Before 
1973,  the  real  price  of  energy  generally 
declined.  Consequentiy,  it  is  not 
surprising  that  manufacturera  and 
consumers  did  not  focus  great  attention 
on  the  energy  effidency  of  appliances. 
The  increase  in  the  cost  of  energy  in  the 


last  ten  years,  however,  has  created 
substantial  incentives  tar  manufacturers 
to  make,  and  consumers  to  buy,  more 
energy  effident  appliances.  These 
incentives  to  a  certain  extent  have  been 
restrained  by  regulation  of  the  price  of 
oil  and  natural  gas,  mduch  subsidized 
consumption  and  discouraged 
conservation.  Neverdieless,  many  of  the 
covered  products  have  shown 
significant  improvements  in  shipm«it 
weighted  energy  effidency  in  the  last 
ei^t  yean.  In  the  yean  ahead, 
moreover,  with  the  deregulation  of  oil 
and  the  scheduled  deregiilation  of  most 
natural  gas  in  1965,  market  forces  are 
expected  to  play  an  increasingly 
dominant  role  in  the  pricing  of  all 
energy.  Therefore  DOE  expects  that  the 
appliance  market  will  respond  swifdy  in 
the  level  of  enei^  effidency  provided  in 
new  appliances.  In  short  if  standards 
are  not  adopted,  the  appliance  market 
can  be  expected,  over  the  p«iod  1987- 
2005.  to  increase  the  level  of  shipment- 
weighted  energy  effidency  of  the 
average  new  appliance  to  levels 
generally  comparable  to  those  that 
might  be  required  by  mandatory 
standards.  See  Economic  Analysis 
Document  Table  3-12.  Thus,  we  would 
expect  the  energy  savings  attributable 
to  standards  to  be  corresiKHidingly 
small 

By  die  year  2005,  die  ORNL  Model 
predicts  that  in  the  absence  of  standards 
the  average  effidency  of  new  models  ot 
six  of  the  most  eneigy  consumptive 
appliances  will  improve  32  percent  on 
the  average,  compared  to  1978.  With 
standards,  the  average  effidency  of  the 
same  new  appliances  in  2005  will  have 
improved  37  percent  See  Economic 
Analysis  Document  Table  S-12.**11ius, 
DOB  predicts  that  with  resped  to  these 
products  most  of  the  improvement  in 
effidency  by  the  year  2005  possible  widi 
standards  would  be  achieved  without 
standards.  During  the  period  1987-2005, 
the  ORNL  Model  predicts  that  in  the 
absence  of  standards,  improvements  in 
appliance  effidendes  will  result  in 
savings  of  27.6  Quads,  compared  with 
what  would  have  been  used  if  appliance 
effidendes  had  been  frozen  at  1978 
levels.**  If  standards  were  adopted  for 
all  the  appliances  sujed  to  this 
rulemaldng,  the  ORNL  Model  predicts 
savings  during  the  same  period  of  32.8 


*Tlie  sUpmoit  weightad  efficiency  of  a  product 
•quala  the  sum  of  the  energy  factor  for  eadi  l>asic 
model  tlmea  the  volume  of  shipments  for  each 
modal  all  divided  by  the  total  shipments  of  the 
product 


**Tbeae  parcentagea  an  derivad  by  a  i 
average  of  the  paroentasa  ta|K«««MalB  of  aadi  of 
the  prodttcta  raflactad  in  nbie  S-ia.  1 
are:  oil  and  gaa  foniacaa,  room  air  oomBtiasMfa. 
central  air  oooditiaoera,  electric  and  gaa  water 
heatera,  lafilgaialm-fraagara.  and  ficauia. 

**  Saa  Lattar  b«n  |,  Dexter  Peach  to 
Congreesman  Richard  L  Ottinger,  December  23. 
IMl,  at  Endosure  L  p.  11. 
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quads.  Thu*.  84%  of  the  total  poMible 
savings  from  potential  appliance 
efficiency  improvements  are  projected 
to  occur  in  the  base  case,  without 
standards.  Tliis  means  that  only  16 
percent  of  the  possible  savings  would  be 
attributable  to  standards. 

Since  the  projections  of  the  ORNL 
Model— or  any  model  forecasting  energy 
use  over  twenty  years — are  to  a 
significant  degree  uncertain,  even  this 
relatively  small  energy  saving  attributed 
to  standards  must  be  viewed  with  some 
skepticism. 

Some  of  the  energy  savings  the  ORNL 
Model  attributes  to  tiie  standards  may 
partially  be  the  result  of  market 
imperfections. "  Such  imperfections 
could  include  the  difficulty  in  obtaining 
and  the  complexity  in  understanding 
information  concerning  the  relative 
efficiencies  between  models  of 
appliances,  the  difficulty  of  comparison 
shopping  on  a  basis  other  than  initial 
cost,  and  third  party  purchase  of  some 
appliances. "  How  much  of  the 
difference  between  the  savings  in  the 
no-standards  and  the  standards  cases 
might  be  attributable  to  such  market 
failure  is  unknowa 

There  is  a  tendency  to  assume  that  if 
a  standard  were  set  at  the  point  that 
would  produce  the  minimum  life  cycle 
cost  (in  the  Economic  Analysis 
Docimient  such  a  standard  level  is 
denominated  the  "nominal  level"),  then 
Bsy  difference  between  savings 
ac^eved  at  sudi  a  standard  levri  and  a 
no-standard  level  would  have  to  be 
attributable  to  market  failure.  There  are 
at  least  two  major  flaws  with  audi  an 
assumption.  First  a  unifonn,  national 
standard  set  at  the  national,  average  life 
cycle  cost  minimum  may  well  constitute 
a  standard  that  for  large  numbers  of 
"non-average"  persons  is  too  efficient; 
that  is,  a  less  efficient  model  would 
have  a  lower  Ufe  cycle  cost  to  them. 
Such  a  standard  would  be  punitive  for 
such  people.  This  concept  is  addressed 
in  more  detail  infra,  but  here  it  suffices 
to  note  that  the  16  percent  additional 
savings  that  the  ORNL  Model  attributes 
to  standards  is  likely  partiaUy  at  the 
cost  of  such  "non-average"  persons. 
Second,  even  the  national,  average  life 


"Thif  aiatunat  dial  tha  atandarda  Impoaed  wovld 
be  tha  optimal  ataixlard  from  a  li/e  cycla  coat  vlaw. 
Seeinfn. 

"Soma  appHancM  are  purchaaed  and  InataBad 
t>y  tha  bulldar  before  a  botna  la  flnt  aoM.  TUa  Uad 
of  third  party  purchaaa  la  not  ganafdly  lapardMl  aa 
maricat  faihoa,  aiaca  componanta  of  hiaiiaa  and 
olhar  oonaumar  durablaa  ara  naually  daalsnad  to 
confoiB  to  coomBar  prafaranoaa.  Howevar.  aome 
avldanca  ainaaala  that  theaa  third  party  piirrhaaaa 
have  hiatorioally  been  aiowar  to  reapood  to 
consumer  awarenea*  and  concern  fbr  higher  prioae 
for  enany  than  where  tha  purchaaar  la  fTJ^ally  Ika 
peraon  who  will  pey  the  fuel  billa. 


cycle  cost  of  a  product  as  used  in  the 
economic  analysis  is  a  projection,  not  a 
demonstrable  fact  There  are  many 
assiunptions,  including  usage  rates,  fuel 
prices,  equipment  prices,  and  the 
appropriate  disooimt  rates.  The 
assumptions  made  by  DOE  are  its  best 
estimates  fuid  judgments,  but  if  persons 
in  the  marketplace  have  different 
estimates  and  Judgments,  even  in  an 
intuitive  fashion,  this  does  not  mean 
they  are  wrong  and  DOE  is  right, 
thereby  demonstrating  market  failure. 
To  the  contrary,  they  may  well  be  right, 
or,  perhaps  mors  likely,  have  a  much 
better  appreciation  of  their  particular 
drcimistaDces  and  needs,  such  that  the 
additional  savings  predicted  by  the 
ORNL  Model  to  be  attributable  to 
standards  might  in  part  reflect  forcing 
standards  on  persons  whose  free 
choices  would  have  been  their  most 
economic  choices. 

Whatever  the  degree  of  market  failure 
that  may  have  been  experienced  in  the 

East  with  respect  to  these  appliances, 
owever.  DOE  expects  to  diminish 
greatly  as  a  result  of  increased 
consumer  swareness  and  concern  over 
higher  energy  prices  hi  combination 
with  the  Federal  Trade  Commission's 
(FTCs)  appliance  labeling  program. 
Neither  FTC  nor  DOB  have  evaluated 
this  program  to  determine  its  impact 
However,  the  FTC  expects  to  conduct  a 
study  of  the  impacts  on  consumer 
purchase  decisions  of  labeling  for 
refrigerators  and  refrigerator-freezers 
and  clothes  washers  tiUs  year. 
Moreover,  •  ffaial  rule  for  labels  for 
central  air«onditioners  (including  heat 
pumps)  has  not  yet  been  issued,  but  is 
expected  in  1962.  DOE  believes  diat  this 
program,  together  with  higher  energy 
prices,  will  substantially  reduce  any 
imperfections  in  the  appliance  market 
There  are  indications,  for  example,  that 
home  builders  are  conscious  of  the  sales 
advantages  of  an  efieigy  efficient  home, 
and  such  consciousness  is  likely  to 
mitigate  third  party  effects.  Private 
sector  groups  (including  trade 
associations,  consumer  groups,  and  the 
media)  could  play  an  important  role  in 
publicizing  the  labeling  program  and 
actively  disseminating  f^cts  concerning 
the  relative  efficiencies  of  competing 
appliances,  especially  those  that  are 
sold  more  frequently  through 
contractors,  where  comparison  shopping 
may  be  more  difficult 

One  example  of  the  available 
information  concerning  the  relative 
efficiencies  of  appliances  is  the 
publication  of  certification  directories 
by  appbance  manufacturer  assodatioiis. 
At  the  present  directories  are  publisbed 
by  the  Association  of  Home  Appliance 


Manafecturers  (AHAM)  for 
refrigerators,  freezers,  and  room  air- 
condiUoners,  and  by  the  Air- 
Conditioning  and  Refrigeration  Institute 
(ARI)  for  central  air-conditioners  (used 
extensively  by  contractors  and 
installers).  The  Gas  Appliance 
Manufacturers  Association  (GAMA) 
will  soon  begin  publishing  a  directory 
for  gas  and  oil  furnaces  and  gas  and 
electric  water  heaters.  In  addition,  the 
California  Energy  Commission  publishes 
directories  for  refrigerators  and  freezers, 
room  and  central  air-conditioners,  and 
water  heaters.  Increasingly, 
manufacturers  themselves  are 
advertising  the  efficiency  of  tiieir 
products. 

The  ORNL  Model  characterizes  all  of 
the  factors  influencing  the  market 
response  to  higher  energy  prices  as  an 
implicit  discount  rate.  Moreover,  the 
model  is  prtigrammed  to  decrease  the 
implicit  discotmt  rate  (or  market 
imperfe^ons)  as  energy  prices  rise.  In 
this  way  the  model  nni^y  simulates 
how  the  maricet  operates.  There  is  a 
paucity  of  studies  of  changes  in  implicit 
discount  rates  generally,  and  none 
analyzing  the  effect  of  a  combination  of 
higher  energy  prices  and  a  public 
education  propam  over  a  number  of 
years.  **  How  nst  the  implicit  discotmt 
rate  decreases  is  a  matter  of  judgment  in 
the  context  of  this  analysis.  DOE 
believes  that  its  method  for  decreasing 
the  implicit  discount  rate  is  reasonable 
in  light  of  all  frictors.  Indeed,  while  die 
ORNL  Model  is  a  respected  computer 
model  and  DOE  has  made  a  ntuiber  of 
improvements  to  it  since  the  June  30 
proposal  DOE  believes  that  it  is  likely 
that  the  maricet  will  respond  more 
quickly  and  more  completely  to  higher 
energy  prices  and  increased  consumer 
awareness  than  the  model  projects, 
because  the  model  was  not  spedfically 
programmed  to  take  accotmt  of  die 
FTCs  labeling  program  or  innovative 
private  sector  activities,  some  of  whidi 
are  already  underway.  Consequentiy, 
DOE  believes  diat  there  is  a  sigidficant 
probability  that  the  energy  savings 
attributable  to  standards  would  be  less 
than  diose  projected  by  the  ORNL 
Model. 

An  example  of  increased  incentives 
for  effidency  resulting  from  mariLet 
forces  is  the  offer  by  several  utilities  to 
provide  cash  rebates  to  consumers  (and, 
in  on^  case,  to  contractors)  who  install 
appliances  meeting  sp<MTiflffd  minimmn 


"The  Boal  daaaiy  lalatod  etady.  one  exaadali^ 
invaalmantatolhafaaltolaertiyfaraawbaatat,     ' 
Involved  ctadBBitaaoas  aallldafilly  iWieliillai  to 
reader  Me  raaalta  taooDdoelve  to  Ibe  eppUance 
contoxt  Sea  tnmaky  Boonowlc  Analyeie 
Document  at  |  lAJA. 
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levels  of  energy  effidency.  For  instance, 
the  Dallas  Power  and  Light  Company 
(like  other  subsidiaries  of  the  Texas 
Utilities  Company)  offers  such  rebates 
to  consumers  for  replacement  and  new 
construction  installations  of  effident  air- 
conditioners;  Northern  States  Power 
Company  in  Minneapolis  offers  similar 
rebates  for  refrigerators,  freezers,  room 
and  central  air-conditioners,  and  water 
heaters;  and  Florida  Power  Corporation 
offers  rebates  to  consumers  and  bonuses 
to  contractors  and  dealers  for 
replacement  of  air-conditioners  with 
more  effident  units.  These  actions  allow 
the  utilities  to  gain  more  control  over 
energy  demand  during  periods  of  peak 
use.  thus  reducing  the  need  for 
construction  of  new  generating  capadty; 
they  also  allow  consumers  to  reap  the 
benefits  of  lower  energy  costs  without 
paying  the  full  increase  in  the  first  cost 
of  more  effident  appliances. 

2.  Significance  of  Savings.  Under 
section  325(b)  of  EPCA  as  amended, 
DOE  is  prohibited  from  adopting  a 
standard  for  a  product  if  that  standard 
would  not  result  in  "signfficant"  eneigy 
savings.  The  statute,  however,  does  not 
define  the  term  "significant."  Such  a 
term  Is  not  readily  susceptible  to  predse 
definition,  and  DOE  believes  that 
Congress  used  such  a  term  with  the 
intent  that  DOE  would,  in  the  exerdse 
of  its  informed  Judgment  determine 
what  level  of  savings  is  significant  and 
under  what  ditumstances. 

In  exercising  its  Judgment  DOE  is 
proposing  to  consider  the  significance  of 
energy  savings  in  three  different 
contexts,  using  three  different  measures. 
They  are:  whether  savings  of  oU  and  gas 
are  large  enough  to  decrease 
meaningfully  this  Nation's  reliance  on 
foreign  sources  of  energy;  whether 
savings  of  electridty  are  large  enough 
either  to  reduce  significantly  new 
generation  reqidrements  or  to  affect 
signfficanUy  the  environment;  and, 
whether  a  standard  would  result  in  a 
produci  tising  20  percent  less  energy 
than  it  would  absent  a  standard.  If  the 
savings  attributable  to  a  standard  are 
significant  under  any  one  of  these  tests, 
DOE  is  proposing  to  deem  the  savings 
significant  tmder  section  325(b).** 


"In  the  June  30  propoaal  DOE  propoaed  that 
annual  site  energy  aavinga  for  a  product  of  0.002867 
Quada,  or  0JOS4  Quadt  over  nineteen  years,  would 
be  deemed  algnificent  Thia  specific  ETTU  savings 
was  inteiKM  to  represent  a  20  percent  saving!  of 
the  mlirimiim  amount  of  site  energy  a  product  muat 
uae  before  It  can  be  conaidered  for  atandarda  under 
section  32S(aH2).  Commentera  suggested  that  this 
level  of  savings  was  too  low  to  be  deemed 
significant  DOE  agrees.  Such  a  level  of  savings  is 


A.  Oil  and  Gas  Savings.  The  first 
measure  for  determining  significance  is 
the  amount  of  oil  and  natural  gas  that 
would  be  saved  as  a  result  of  a 
standard.  DOE  believes  it  is  appropriate 
to  focus  on  savings  of  these  fuels 
becatise  Congress  in  enacting  NECPA. 
which  amended  EPCA  to  create  the 
existing  appliance  program,  focused  on 
these  fuels.  The  findings  enumerated  in 
NECPA  are  instructive: 

(a)  FINDINGS.— The  Congress  finds 
Uiat— 

(1)  The  United  States  faces  an  eneigy 
shortage  arising  from  increasing  demand  for 
energy,  partiouariy  for  oil  and  natural  gas. 
and  insufficient  domestic  supplies  of  oil  and 
natural  gas  to  satisfy  that  demand; 

(2)  Unless  effective  measures  are  promptly 
talien  by  the  Federal  Government  and  other 
users  of  energy  to  reduce  ttie  rate  of  growth 
of  demand  for  energy,  the  United  States  will 
become  increasingly  dependent  on  the  world 
oil  maricet  increasingly  vulnerable  to 
inteiroptions  of  foreign  oil  supplies,  and 
tmable  to  provide  the  eneigy  to  meet  future 
needs;  and 

(3)  All  sectors  of  our  Nation's  economy 
must  l>egin  immediately  to  significantly 
reduce  the  demand  for  nonrenewable  eneigy 
resources  such  as  oil  and  natural  gas  by 
inq>Iementing  and  maintaining  effective 
conservation  measures  for  the  effident  use  of 
these  and  other  energy  sources. 

Based  upon  this  language.  DOE 
believes  a  level  of  conservation  ofoO  or 
gas  would  be  significant  if  it  made  a 
significant  contribution  to  reducing  this 
Nation's  energy  dependence  on  foreign 
nations.  DOE  is  tentatively  proposing  to 
establish  10.000  barrels-panday  as  the 
oil  (or  gas)  savings  that  would  be 
deemed  significant  if  a  standard  for  a 
particular  produd  would  result  in  such 
savings,  but  requests  comments  from  the 
public  on  whether  a  different  figure  is 
appropriate,  and  if  so,  what  it  tJbould  be. 
Iliis  tentative  figure  is  a  rough 
approximation  of  the  per-produd  oil 
savings  estimated  by  the  Administration 
that  proposed  the  NECPA  amendments 
to  EPCA  that  would  result  from 
adoption  of  standards.**  Such  a  figure 
for  each  standard  woidd  over  all 
thirteen  standards  also  result  in 
program-wide  savings  of  oil  that  would 
be  in  the  same  range  as  other  major 
programs  proposed  by  the 
Administration  that  proposed  the 


so  soiall  aa  to  ba  aon-maaaurable  in  naitoiial 
reports.  Moreovar,  thia  amount  is  lesa  than  90 
peioent  of  ttie  site  enetgy  aavings  that  would  have 
t>aen  achieved  in  a  conservation  contingency  plan 
raiactad  by  both  hooaes  of  Congresa  beceoae  it 
•avad  aa  iaaignificant  amount  of  eneigy.  See  infra. 

"Tlta  gaa  aavinga  projected  were  of  the  aane 
magnitude. 


mandatory  appliance  standards."  A 
figure  snuiller  than  this  would  mean 
savings  so  small  as  to  be  difficult  to 
discern  in  national  reports,  for  lOJOOO 
barrels-per-day  is  already  less  than  Vi» 
of  1  percent  of  national  oil  use  and  less 
than  yio  of  1  percent  of  petroletim 
imports. 

Support  for  this  general  range  of 
savings  of  oil  as  being  "significant"  can 
be  fomid  in  the  history  of  Congress' 
rejection  of  an  energy  conservation 
contingency  plan  for  advertising  lighting 
restrictions.  That  plan  was  estimated  to 
be  able  to  save  only  approximately  4,400 
barreb  of  oil  per  day  as  a  result  of 
reduced  elecrtridty  usage.  See  S.  Rep. 
Na  96-08. 96di  Cong.,  1st  Sess.  10-11 
(1979):  RR.  Rep.  No.  96-122, 96di  Cong.. 
1st  Sea*.  4  (1979).  This  amoimt  of 
savings  was  oonsidoed  by  DOE  to  be 
smaU,  with  litde  impact  on  the  Nation  or 
on  electric  utilities.  The  {mndpal  vahie 
of  the  plan  was  deemed  to  be  its 
promotion  of  public  awareness.  Id.  Bodi 
the  Senate  Committee  on  Energy  and 
Natural  Resources  and  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  reported  nnfevorably  on  the 
plan  because  of  its  failure  to  provide  for 
significant  savings,  and  die  plan  was 
never  approved.  Sevnal  commenters, 
objecting  to  die  BTU  levd  of  savings 
DOE  proposed  to  deem  significant  in  die 
June  30  proposal  suggested  use  of  diis 
4,400  barreHiei^day  level  DOE  believes 
that  this  history  is  instructive  in 
demonstrating  that  DOE  and  die 
Congress  deemed  4,400  batrelfri;ier-daj 
insignificant  However,  nodiing  in  dw 
record  suggests  diat  savings  should  be 
considcned  significant  merely  because 
they  exceed  4,400  barrels-panlay. 

Oil  and  gas  are  used  directly  to  power 
certain  covered  products  or  classes  of 
products  and  are  used  indirectly,  to  a 
greater  or  lesser  degree,  through  the 
generation  of  electridty.  as  an  energy 
source  for  most  of  die  products  under 
consideration  in  this  rulemaking.  The 
following  table  illustrates  die  current 
direct  ami  indirect  oU  and  gas  usage  for 
each  of  the  products  subject  to  Ais 
rulemaking  and  each  product's 
percentage  of  the  Nation's  total  oil  or 
gas  usage. 


"PiwMtat  Carter's  profMaad  Maadatanr 
Waekand  Cfa^Bgi  of  gaaotine  stalioBs  was 
estimalad  kTbe  able  to  aave  UtUXn-ZTOOOO  bairda- 
peMlay;  aofaneBent  ofdw  5S  npk  speed  Unit  was 
said  to  ba  abk  to  save  aoOOOO  banab-par-day;  and 
President  Cartar's  oil  import  ha  to  ladMia  fpsoliiw 
nonsmnption.  oeettuinad  bodi  by  the  coarta  and 
Cougiaaa,  waa  snppoaed  to  save  lOOJOO-asmwo 
baireis-per-daj. 
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Each  product-epeciflc  analysis 
identifies  the  direct  and  indirect  oil  and 
gas  savings  and  assesses  their 
significance. 

B.  Electricity  Savings.  The 
significance  of  energy  savings,  however, 
probably  should  not  be  measured  solely 
in  terms  of  savings  of  oil  and  gas,  or 
even  non-renewable  fuels, 
notwithstanding  the  findings  of  NECPA. 
There  ore  positive  social  benefits  from 
saving  electricity,  besides  saving  oil  and 
gas.  For  example,  saving  electricity  can 
reduce  both  environmental  problems 
and  the  need  for  additional  generating 
capacity,  thereby  freeing  scarce  capital 
for  other  productive  uses.  Therefore, 
DOE  believes  that  a  "significant" 
conservation  of  energy  would  include 
electricity  savings  that  would  have  a 
significant  impact  on  the  environment  or 
significantly  reduce  the  need  for 
additional  generating  capacity. 

DOE  cannot  identify  a  specific 
number  of  kilowatts  or  Quads  of  savings 
that  would  have  such  impacts. 
Nevertheless,  in  its  Environmental 
Assessment  of  the  June  30  proposal 
DOE  concluded  that  the  standards 
proposed  there,  taken  together,  would 
not  have  a  significant  effect  on  the 
environment  Because  the  standards 
proposed  in  the  June  30  proposal  were 
predicted  to  create  greater  energy 
savings  than  the  standards  analyxed  in 
this  proposal,  DOE  believes  that  no 
•ingle  standard  considered  in  today's 
proposal  could  have  a  significant  crjfect 
on  the  environment.  That  environmental 
assessment  did  not  specifically  address 
the  issue  of  the  effect  of  standards  on 
new  generating  capacity.  Because  tha 
relative  need  for  new  capacity  differs 
substantially  among  di^rent  regions  of 
the  Nation.  DOB  believes  a  national 
savings  of  electricity  would  at  least 
have  to  exceed  1  percent  of  national 
usage  over  the  period  of  analysis  in 
order  to  have  an  effect  on  the  need  for 


new  generating  capacity,  which  at  the 
utility  level  is  distinguishable  from  other 
factors. 

The  table  below  shows  electricity  use 
for  each  of  the  products  subject  to  this 
rulemaking  and  its  percentage  of 
national  electricity  usage. 
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In  each  product-apedfic  analysis,  the 
electricity  savings  are  Identified  and 
discussed. 

C.  20  Percent  Saringa.  The  above 
measures  of  the  significance  of 
particular  energy  savings  related  the 
savings  to  their  impact  at  the  national 
level.  This  is  probably  the  most  natural 
measurement  of  the  significance  of  a 
proposed  or  possible  national  program, 
becasue,  if  the  program  is  national  in 
scope  and  diaracter,  its  impact  would 
nonnally  be  fudged  by  its  effect  on  the 
Nation.  Nevertheleas,  such  a 
measurement  is  not  the  only  possible 
test  of  significance.  Moreover,  such  a 
measurement  has  a  built-in  bias  toward 
{iroducts  that  use  a  great  deal  of  energy 
in  the  first  instance,  lliat  Is,  a  relatively 
small  Improvemant  in  energy  efficiency 
attributable  to  a  standard  in  a  product 
that  uses  a  great  deal  of  energy  could 
meet  the  above  tests  of  significance, 
while  a  product  that  uses  relatively  little 
energy  (e.g.,  clothes  dryers]  would  have 
to  show  an  improvement  in  efficiency  of 


an  extraordinary  level  in  order  to  save 
the  requisite  oil  ga8.or  electricity. 

Another  way  to  measure  the 
significance  of  energy  savings 
attributable  to  a  standard  for  a  given 
product  over  a  period  of  time  is  in 
relation  to  the  energy  that  would  have 
been  used  by  that  product  in  the 
absence  of  a  standard  over  that  period 
of  time.  Thus,  if  a  standard  for  a 
particular  product  resulted  in  a 
significant  amount  of  enetgy  being 
saved  in  relation  to  what  would  have., 
been  used  by  that  product  in  the 
absence  of  the  standard,  the  standard 
could  be  deemed  to  have  resulted  in  a 
significant  conservation  of  energy.  Such 
a  measurement  of  significance  would 
not  be  biased  in  favor  of  the  products 
that  are  the  relatively  large  energy 
users,  because  the  energy  savings 
attributable  to  a  standard  for  the 
product  would  be  meaured  only  against 
the  energy  that  otherwise  would  have 
been  used  by  that  product 

Becaust,  the  other  measurements  of 
significance  are  biased  in  favor  of  large 
energy  users,  this  measurement  would 
most  likely  result  in  a  determination  of 
significance  with  respect  to  a  standard 
for  a  small  energy  user.  Consequently, 
DOE  believes  it  is  appropriate  to 
establish  a  level  of  significance  at  a 
percentage  level  that  would  be 
meaningful  even  if  the  product  used 
relatively  small  amounts  of  energy.  DOE 
is  proposing,  therefore,  that  the  energy 
saved  as  a  result  of  a  standard,  as 
meaaured  by  the  ORNL  Model  be  20 
]}ercent  of  the  energy  that  would  be  used 
by  the  product  in  the  no-standard  base 
case  in  order  for  the  savings  to  be 
deemed  significant 

DOE  finds  support  for  a  20  percent 
level  in  the  former  secticm  325  of  the 
Act  Prior  of  the  NECPA  amendments, 
section  325  required  voluntary  energy 
efficiency  targets  for  ten  products  that 
would,  if  followed,  result  in  an  aggregate 
Increase  in  energy  efficiency  of  20 
percent  Only  if  aaa  of  these  taigets 
were  not  met  would  DOE  be  required  to 
establish  an  efficiency  standard  for  the 
product  The  20  percent  increase  in 
energy  efficiency  is  not  the  same  as  a  20 
percent  energy  Mvings  as  a  result  of  a 
standard,  and  the  legislative  histwy  of 
the  present  section  325  does  not  discuss 
any  relationship  between  this  prior 
provision's  use  of  20  percent  and  the 
present  section's  use  of  the  term 
"significant"  conservation  of  energy. 
Neverdieless,  DOE  believes  that 
Congress's  use  of  a  20  percent  level  as  a 
minumim  level  in  relation  to  standards 
suggest  that  such  a  percentage  level  of 
savings  is  a  reasonable  basis  for 
deeming  a  level  of  conservation 


significant  and  thereby  meeting  die 
present  Section  325's  criterion. 

H.  Economic  Justification.  Section 
325(b)  also  in  effect  prohibits  an 
appliance  efficiency  standard,  if  diat 
standard  is  not  economically  justified. 
Section  325(d)  states  that  a  standard  can 
be  economically  justified  only  if  DOE 
determines  that  the  benefits  of  the 
standard  exceed  its  burdens.  In  other  - 
words,  even  if  a  standard  saved 
"significant"  amounts  of  energy,  if  the 
benefits  of  that  standtud  did  not 
outweigh  its  burdens,  the  standard 
would  not  be  "economically  justified." 
In  detennining  whether  a  particular 
standard's  benefits  exceed  the  burdens, 
to  the  greatest  extent  practicable  DOE  is 
to  weigh  six  specific  factors  as  well  as 
any  other  factors  DOE  deems 
appropriate.  See  section  325(d)(lH7). 
Tliese  factors  are  separately  addressed 
below. 

Certain  of  these  factors  can  be 
quantified,  albeit  through  projections 
and  computer  models;  others  are  not 
quantifiable.  Congress  recognized  this 
and  indicated  that  greater  weight  should 
not  be  given  to  a  factor  merely  because 
it  was  quantifiable.  See  HJt  Rep.  No. 
95-1751,  95th  Cong.,  2d  Sess.  116  (1978). 
1.  Economic  Impact  on  Manufacturers 
and  Consumers  (Sec.  325(d)(1)).  The 
engineering  analysis  identified 
improvements  in  efficiency  and  the 
associated  costs  for  each  class  of 
product  to  large  and  medium-sized 
manufacturers.  These  costs  would 
constitute  the  increased  per  unit  cost  to 
manufacturers  to  achieve  energy 
efficiency  levels  equivalent  to  those 
achieved  in  the  design  options. 
Consumer  prices  will  increase  further  as 
a  result  of  mark-ups  in  the  distribution 
chain.  The  average  price  of  current 
models  in  the  class  is  derived  from 
industry  data,  as  shown  in  the 
Engineering  Analysis  Document.  These 
costs  are  identified  in  the  product- 
specific  discussion.  These  increased 
costs  to  manfactiirers  and  consumers, 
however,  cannot  be  said  necessarily  to 
be  the  result  of  standards.  That  is,  to  the 
extent  that  manufacturers  choose 
voluntarily  to  make  appliance  efficiency 
improvements,  their  costs  and  the 
purchase  costs  to  consumers  would 
increase  by  rou^y  the  same  amount  as 
they  would  if  the  same  improvements 
were  made  as  a  l^ult  of  standards 
(except  for  that  portion  of  the  cost  that 
is  attributable  to  the  certification  and 
enforcement  expenses  unique  to 
standards,  see  Engineering  Analysis 
Document  at  C-7). 

To  assess  certain  other  impacts  on 
manufacturers  that  would  result  frtnn 
standards,  DQE  used  a  computer  model 
that  simulated  hypothetical  firms  in  the 
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appliance  industry  to  determine  the 
effects  of  standards  on  different-aized 
finns.  This  model  the  Financial  Inqwcts 
Model  (FIM).  is  fully  explained  in  the 
Economic  AJoolysis  Document  See 
especially  Appendix  A  In  general  the 
FIM  compared  the-projected  financial 
records  of  prototypical  finns  of  different 
sizes  over  a  twelve  year  period — 1960- 
1991 — under  a  base  case  and  two 
standards  cases  (levels  2  and  3).  The 
FIM  then  provides  four  outputs:  the 
increased  risk  to  a  prototypical  firm  of 
not  making  a  profit  in  the  manufacture 
and  sale  of  a  given  product  subject  to  a 
given  standard  compared  to  the  "base 
case,"  and  the  relative  profitability, 
debt/equity  and  "quick"  "ratios  of 
prototypical  firms  in  the  "base  case" 
and  with  standards.  >*  See  §  4.5. 
Economic  Analysis  Document  The 
product-specific  analysis  identifies  these 
outputs  for  prototypical  small  medium, 
and  lai^ge  firms  making  that  product 
With  respect  to  increased  business 
risk,  the  FIM  projects  an  increased 
business  risk  to  small  or  medium  firms 
for  all  products  analyzed  (except 
furnaces)  at  almost  all  standards  levels 
analyzed.  See  Economic  Analysis 
Document  Table  4-28. "Similarly,  the 


"  Tha  quick  ratio  is  a  measure  of  a  firm's  ability 
to  withstand  short-term  downturns  in  Inisiness 
activity.  Also  called  the  add  test  ratio,  it  is  defined 
as: 

Quick  Ratio  =  ^^""^^  Asseta-toYwtoqr 

Current  Liabilities 
"For  the  period  analyzed  under  the  baae  caae. 
levels  of  investment  by  the  Gnn  are  derived  from 
historical  investment  levels.  Under  the  two 
standards  cases,  the  base  case  levels  of  investment 
are  increased  by  the  amount  of  investment 
necessary  to  produce  the  product  to  the  required 
efficiency  level  (as  indicated  in  the  engineering 
analysis).  This  methodology  would  accurately 
measure  the  impacts  associated  with  thoae 
investment  and  efficiency  levels  if  the  manufactarar 
had  not  already  made  investments  in  eaergg 
efficiency  improvements  by  thai  time.  If  the 
manufacturer  had  made  some  of  the  necessaiy 
investments  to  improve  appliance  efficiency  as  part 
of  his  historical  level  of  investment  however,  to  add 
the  full  amount  indicated  in  the  engineering  analysis 
would  be  inaccurate,  because  soma  of  that 
necessary  investment  would  already  have  been 
made.  Because  the  ORNL  Model  predicts  that 
appliance  efficiency  improvements  will  be  made  by 
the  market  without  standards  and  that  some 
improvements  relative  to  1978  will  be  made  by  the 
time  standanls  would  be  imposed,  it  is  reasonable 
to  expect  that  many,  if  not  most  firms  will  have 
made  at  leaat  some  investments  in  appliance 
efficiency  improvements  prior  to  the  time  any 
standard  would  be  imposed.  Thus,  the  ftMnfi«| 
impact  of  a  standard  would  be  less  for  these  firms 
than  for  the  firm  that  had  made  no  such  invealment 
In  the  product-specific  discussion,  DOE  estimatea, 
on  the  basis  of  the  increase  in  efficiency  of  the 
product  between  1978  and  1987,  the  order  of 
magnitude  l>y  which  the  Impacts  predicted  by  Hie 
FIM  may  be  overstated  for  the  average  firm. 

"DOE  conducted  a  sensitivity  analysis  of  the  risk 
analysis  of  the  FIM  to  determine  how  changing 
certain  variables  would  affect  the  output.  It  was 
detamined  that  changing  the  level  of  prodnds 
shipped  had  a  sttbataaUal  Impact  oo  tha  modaTs 


level  of  profitability  for  small  and 
medium  firms  diminishes  for  all 
products  analyzed  at  almoot  all 
standard  levels  analyzed.  IiL  TaUe  4- 
29.  Generally,  the  debt/equity  ratio  of 
firms  deteriorates;  in  two  inatmifyf  tiie 
level  of  debt  beomnes  peater  than  the 
value  of  all  assets,  rendering  the  net 
worth  negative.  **/</..  Table  4-30. 
Generally,  all  firms  become  less  liquid 
with  standards.  Id.,  Table  4-31.  The 
conclusion  suggested  by  these  data  is 
that  standards  generally  would  have  a 
negative  impact  on  the  fimmcial  health 
of  appliance  firms,  with  specific  and 
significant  harm  suffered  by  small-  or 
medium-sized  firms  maidng  certain 
appliances.  These  impacts  are 
addressed  in  the  product-specific 
discussion  wdiere  applicable.  DOE 
beheves  that  the  combination  of 
increased  business  risk,  reduced 
profitability,  and  the  need  for  greater 
investment  to  comply  with  standards 
increases  the  likelihood  that  small  and 
medium  firms  would  leave  the  particular 
appliance  mariiet  through  withdrawal  or 
failure,  or  would  mei^  with  another 
firm  in  the  appliance  industry.  DOE 
beheves  that  the  withdrawal  or  failure 
of  large  firms,  because  of  their  greater 
financial  strength  generally  and  their 
diversification,  wmild  be  much  less 
dependent  on  the  existence  of 
standards. 

For  consumers,  another  measure  of 
economic  impact  is  the  life  cycle  coat  of 
a  product  because  it  takes  account  (rf 
both  die  increased  first  cost  any 
increased  maintenance  costs,  and  the 
reduced  fuel  costs  resulting  from  the 
product's  greater  efficiency.  Under 
section  325,  such  an  analysis  is  a 
separate  factor,  see  infra. 

While  the  above  are  the  quantifiable 
impacts  of  standards,  which  are 
identified  in  each  product-specific 
analjrsis,  there  are  a  number  of  less 
quantifiable  impacts  (not  addressed  in 
any  of  the  computer  models)  on  bodi 
manufacturers  and  consumers  residting 
frt>m  increased  manufacturing  costs  and 
purchase  prices.  For  manufacturers,  for 
example,  any  money  spent  on  energy 
efficiency  improvements  to  appliances  is 
money  not  invested  in  other  areas.  Thus, 
to  the  extent  that  expenditures  by 
manufacturers  on  energy  efficiency 
improvements  to  appliances  are  dictated 
by  standards  rather  than  economics, 
more  appropriate  investments  may  be 


output  of  increased  risk.  Bacaoae  of  the  tmporlaiice 
of  Ibis  variable  and  its  impact  on  (ha  rasiihs.  ishan 
appropriaia.  il  is  addressed  hi  the  ptodud  spadBc 
analyaia. 

"The  two  instances  occur  at  level  3  lor  medium. 
siae  mannfactnrets  of  i  efi  Igai  atm  -fr  eeiei  s  and 
small  Bannfacturei*  of  freenr*. 
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foregone.  DOE  believes  that  this  could 
result  in  reduced  productivity,  reduced 
energy  efficiency  in  the  manufacturing 
sector,  or  the  forgoing  of  possible  new 
utility  or  performance  features  in  a 
product.  This  is  nothing  more  than  a 
result  of  the  inherent  diseconomies  of 
governmental  regulatory  interference  in 
the  marketplace,  for  a  regulation  of 
general  applicability — even  if  crafted  to 
minimize  unnecessary  costs— 
necessarily  cannot  taike  account  of  all 
particular  circumstances.  DOE  solicits 
comments  on  this  subject,  especially 
from  potentially  affected  manufacturers. 

Increased  first  costs  to  consumers 
resulting  from  standards  can  affect 
different  consumers  in  different  ways. 
The  various  computer  models  utilized  by 
DOE  do  not  distinguish  between 
different  consumer  purchasing  patterns. 
Rather,  they  assume  an  average 
consumer.  DOE  believes,  and  several 
commentors  on  the  June  30  proposal 
stated,  that  for  lower  income  consumers 
increases  in  first  costs  for  a  particular 
product  can  have  the  effect  of 
precluding  the  purchase  of  a  new  model 
of  that  product  As  a  result  some 
consumers  may  retain  products  past 
their  useful  life  or  purchase  older  used 
appliances.  These  older  products  are 
generally  less  efficient  than  newer 
models  to  begin  with,  and  DOB  believes 
that  for  some  appliances  initial 
efficiencies  are  likely  to  deteriorate  if 
they  are  retained  beyond  their  useful 
life.  Thus,  these  consumers  might 
because  of  standards,  be  forced  to  live 
with  less  efficient  products  and  thus  use 
more  energy.  However,  if  no  standards 
were  adopted,  consumers  of  all  income 
levels  would  be  able  to  choose  from  a 
range  of  products  with  varying  energy 
efficiencies  and  prices,  and  it  would  oe 
possible  for  a  lower  income  person  to 
purchase  a  new  product  with  a  higher 
efficiency  than  the  model  it  was 
replacing,  albeit  at  an  efficiency  less 
than  would  be  required  under  standards, 
but  also  at  a  purchase  price  less  than 
would  be  available  under  standards. 
DOE  believes  that  this  impact  of 
standards  on  lower  income  persons  is 
important  even  if  the  number  of  such 
persons  disadvantaged  is  relatively 
small  compared  to  the  total  numbw  of 
persons  affected  by  standards.  This  is  so 
because  lower  income  persons  are  the 
least  able  to  endure  economic 
disadvantage  resulting  from 
governmental  regulatory  action. 

2.  Life  Cycle  Coat  and  Set  Preeent 
Value  (Sec.  32S(d)(2)).  The  Ufa  cycle  cost 
(LCC)  analysis,  see  Economic  Analysis 
Document  calculates  the  total  cost  of 
ownership  for  consumers  for  each  class 
of  product  Comparison  of  the  life-cycle 


cost  of  1978  baseline  models  with 
models  at  each  of  the  standards  levels 
analyzed  allows  DOB  to  determine  the 
changes  in  total  cost  of  ownership. 

If  the  life  cycle  cost  at  a  particular 
standard  level  is  greater  than  the  life 
cycle  cost  of  the  1978  model,  this 
demonstrates  that  it  is  not  economically 
beneficial  for  the  average  consumer  to 
purchase  a  product  built  to  the  analjrzed 
standard  level  compared  to  current 
"average"  models.  That  is,  the  increased 
first  costs  of  obtaining  a  particular 
efficiency  are  not  offset  by  fuel  savings 
over  the  life  of  the  product 

DOE  has  placed  substantial  weight  on 
the  failure  of  a  possible  standard  to 
achieve  an  improved  life  cycle  cost 
Moreover,  if  a  particular  standard  level 
while  showing  a  decreased  life  cycle 
cost  from  the  1978  shipment  wei^ted 
efficiency,  would  have  the  effect  of 
banning  from  the  mariiet  an  existing 
product  with  a  lower  li/e  cycle  cost 
DOE  also  considers  this  a  substantial 
-burden.  In  both  cases,  the  effects  of 
selecting  that  particular  standard  level 
would  be  to  penalize  consumers,  by 
requiring  them  to  pay  greater  life  cycle 
costs  than  necessary  and  totake  actions 
that  would  be  contrary  to  thefr  own  self- 
interest 

The  life  cycle  cost  analysis,  therefore, 
is  useful  in  identifying  those  energy 
efficiency  levels  that  correspond  to  life 
cycle  cost  minima,  see  eapecialty 
Economic  Analysis  Document 
Appendbc  G.  for  it  is  at  these  levels  of 
energy  efficiency  that  the  average 
consumer's  economic  benefits  are 
maximized  and  his  burdens  minimized. 
Moreover,  where  these  LCC  minima  do 
not  correspond  to  the  most  energy 
efficient  level  the  more  energy  efficient 
level  («vith  higher  life  cycle  costs) 
generally  saves  only  very  marginal 
increased  amounts  of  energy. 

While  the  life  cycle  cost  analysis 
indicates  for  most  products  at  most 
standard  levels  a  decrease  in  life  cycle 
costs  compared  to  those  of  1978 
shipments,  this  decrease  should  not  be 
totally  attributed  to  the  adoption  of 
standards.  In  the  previous  section  it  was 
noted  that  increased  first  costs  to 
manufacturers  and  consumers  residting 
ktm  appliance  efficiency  improvements 
could  not  necessarily  be  attributed  to 
the  effect  of  standards,  because  mariiet- 
Induced  efficiency  improvements  would 
result  in  similar  per-unit  first  cost 
increases.  So  also  here,  maricet-induced 
efficiency  improvements  between  1978 
and  1987  will  result  in  similar  decreases 
in  life  cycle  costs.  Data  provided  in 
Appendix  G  of  the  Economic  Analysis 
Document  leads  DOE  to  believe  that  the 
decreases  in  life  cycle  costs  identified 


for  the  appliances  at  issue  here, 
determined  by  comparing  certain  levels 
of  efficiency  to  actual  1978  average 
efficiencies,  would  largely  be  enjoyed 
even  in  the  absence  of  standards,  as  a 
result  of  maiicet  improvements  in 
appliance  efficiency.  In  other  words,  the 
life  cycle  cost  analysis  conducted  by 
DOE  merely  compared  the  relative  life 
cycle  costs  of  products  at  different 
levels  of  efficiencies;  DOE  did  not 
compare,  predict  or  project  differences 
in  life  cycle  costs  of  products  under 
standards  as  opposed  to  a  base  case 
without  standards. 

In  order  to  assess  the  differential 
economic  impacts  on  consumers  that 
would  occur  generally  &t>m  the  adoption 
of  standards,  compared  to  a  base  case 
with  no  standards  but  with  market- 
induced  efficiency  improvements.  DOE 
conducted  a  net  present  value  (NPV) 
analysis,  see  Economic  Analysis 
Document  1 4.2.  The  ORNL  Model 
calculates  the  total  cost  for  each  product 
(discounted  total  vahie  of  energy 
consumption  bom  1987  through  the  last 
year  of  use  for  those  products  purchased 
through  the  year  2006,  plus  the  total 
discounted  equipment  costs  for 
equipment  purchased  from  1967  through 
2006)  with  and  without  standards.  The 
difference  between  these  two  is  the  NFV 
attributable  to  standards.  A  positive 
NPV  for  a  product  at  a  given  standard 
level  indicates  that,  if  that  standard 
were  adopted,  consumers  of  that 
product  as  a  whole  would  save  that 
much  more  money  in  fuel  costs, 
discounted  to  the  present  than  they 
would  pay  in  increased  first  cost  for 
more  efficient  products,  discounted  to 
the  present  compared  to  the  situation  . 
where  no  standsird  is  adopted."  A 
positive  f>n>V  does  not  mean  that  the 
economy  as  if^iole  benefits  (as  opposed 
to  consumers  of  diat  product).  The  NFV 
analysis  only  compares  consumer  fuel 
cost  savings  against  increases  in 
product  prices  to  consumers.  For 
example,  the  government  costs  in 
piaintnlnjnfl  and  enforcing  a  particular 
product  standard  are  not  subtracted 
from  the  net  present  value.  The  NFV 
analysis  is  similar  to  the  LCC  analysis, 
and  the  greatest  NFV  generally  should 
occur  at  the  standard  level  set  at  the 
\J2C  minimum  for  the  product  **  The 
NFV  for  each  product  at  the  different 


*>An  NFV*  la  IIm  analysts  ovaisUta  tha  banafit 
of  standanb  to  soma  dagraa  baoanaa  Iha  basa  casa 
analyaia  did  aol  soblnet  aiaini&eliaar  ooHipManca 
oostt,  S4.  oartfleattoa  and  tastlni,  from  tha  basa 
casa  product  pricaa.  Hits  ovarstatamaBt.  Iwwavar.  la 


"Bacanss  dia  NPV  analjnia  Is  dona  using  dw 
ORNL  Modal  and  tlM  IjCC  analysis  U  dona  throoift 
Its  own  BodaL  this  dirsci  oonalattoa  may  not  axist 
batwaan  tha  two  modab'  data. 
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standard  levels  is  identified  in  the 
product-specific  analysis. 

Several  commenters  on  the  June  30 
proposal  identified  a  potential  problem 
in  the  use  of  averages,  such  as  average 
usage  rates  and  average  fuel  prices,  to 
determine  life  cycle  costs  and  net 
present  values.  The  life  cycle  cost 
analysis  was  used  to  determine  life 
cycle  cost  minima,  which  for  die 
"average"  constuner  should  be  the 
optimal  efficiency  level  Where  a 
consimier  is  not  average,  however,  that 
level  is  not  necessarily  optimal.  If  the 
consumer  has  higher  dian  average  fuel 
prices  or  higher  than  average  usage 
rates,  there  may  be  a  more  optimal 
efficiency  level  for  that  consumer,  but 
the  consumer  is  not  penalized  because 
the  market  is  able  to  provide  such  a 
model.  If,  however,  the  consumer  has 
lower  than  average  fuel  prices  or  lower 
than  average  usage  rates,  the  consumer 
may  be  penalized  by  having  to  purchase 
a  product  vdiose  efficiency  level  was 
required  by  a  Federal  standard  that 
assumed  bdgher  prices  or  higher  usage 
than  is  true  for  diet  consimier. 

Because  of  these  comments,  and 
especially  those  of  die  Regulatory 
Analysis  Review  Group  (RARG)  of  the 
former  Administration,  which 
questioned  the  premise  of  setting 
standards  at  the  average  consumer's 
LCC  minimum,  DOB  undertook  several 
sensitivity  studies  of  the  LCC  analjrsis  to 
determine  whether  the  potential 
theoretical  problems  mentioned  above, 
in  fact  would  occur  if  standards  at  LCC 
minima  were  adopted.  With  the 
exception  of  certain  classes  of  central 
and  room  air  conditioners,  the 
sensitivity  analysis  indicated  that 
generally  the  level  of  efficiency  that  had 
the  lowest  LCC  for  the  average 
consumer  was  the  LCC  minimum  for  a 
consumer  with  less  than  average  usage 
or  fuel  prices.  See  Economic  Analysis 
Document  S  5.4.  The  sensitivity 
analysis,  however,  is  subject  to  several 
limitations.  First  it  only  considered 
reductions  of  less  than  5  percent  from 
the  average  fuel  price.  This  is  a  critical 
limitation,  because  some  States'  average 
electricity  prices  are  as  much  as  80 
percent  less  than  the  national  average 
elecbicity  price.  Second,  the  reductions 
in  usage  measured  were  only  those  that 
would  be  normally  expected,  not 
extreme  reductions  that  still  might  be 
representative  of  some  people.  Third, 
the  sensitivity  analysis  did  not  test  any 
combination  of  below  average  usage 
and  below  average  fuel  prices.  Fourth,  it 
did  not  consider  the  effect  of  reduced 
usage  for  a  ntimber  of  products  (dryers, 
freezers,  and  ranges  and  ovens),  some  of 
which  may  be  more  sensitive  to 


reductions  in  usage.  Nevertheless,  v^iile 
the  LCC  sensitivity  analysis  cannot  rule 
out  the  problems  or  burdens  identified 
by  commenters  and  the  RARG,  with  the 
exception  of  air  conditioners  it  suggests 
that  only  in  the  more  extreme  cases 
might  persons  suffer  those  burdens. 
DOB  requests  that  interested  persons 
comment  on  the  LCC  analysis  and 
sensitivity  study. 

3.  Energy  Savings  (Sec.  325(d)(3)). 
While  the  significant  conservation  of 
energy  is  a  separate  statutory 
requirement  for  imposing  an  energy 
efficiency  standard,  the  total  projected 
savings  directly  resulting  from 
standards  is  also  one  factor  to  be 
considered  in  weighing  the  burdens  and 
benefits  under  section  325(d).  The  ORNL 
Model  results,  discussed  above,  were 
utilized  for  this  factor.  In  each  product- 
specific  analysis  the  savings  are 
spedfied. 

4.  Lessening  of  Utility  or  Perfonnance 
of  Products  (Sec  325(d)(4)).  This  factor 
cannot  be  quantified,  bi  establishing 
classes  of  products  and  design  options. 
DOE  attempted  to  eliminate  any 
degradation  of  utility  or  performance  in 
existing  covered  products.  That  is,  to  the 
extent  that  comments  or  our  own 
research  indicated  that  a  product 
included  a  utility  or  performance-related 
feature  that  affected  energy  efficiency,  a 
class  was  created  for  the  product  widi  a 
lower  standard.  In  this  way  DOE 
attempted  to  minimigp  the  impact  of  this 
factor  as  a  result  of  the  standards 
analyzed.  DOE  solicits  comments  on 
whether  its  attempts  have  been 
successful 

However,  even  were  DOE  able  to 
eliminate  any  lessening  of  utility  or 
performance  in  existing  products  as  a 
result  of  standards.  DOE  believes  it  is 
not  possible  to  eliminate  aU  in^iacts  of 
standards  that  might  lessen  the  utility  or 
perfonnance  of  future  products.  Iliis  is 
true  for  two  reasons.  First  as  indicated 
above  with  respect  to  impacts  on 
manufacturers.  DOE  believes  that  the 
effect  of  requiring  investments  on  the 
basis  of  regidations  rather  than 
fundamental  business  considerations 
may  result  in  manufacturers  forgoing 
some  investments  that  would  have  been 
made  in  the  absence  of  the  regulatory 
requirements.  These  investments  mi^t 
be  in  improvements  in  utility  or 
performance  of  a  product 

Second,  while  separate  classes  of 
products  have  been  established  for  this 
rulemaking  in  li^t  of  their  different 
performance  features,  tliere  is  no 
specific  mechanism  in  the  statute  for 
recognizing  new  performance  features 
after  a  final  rule  is  adopted.  That  is. 
were  a  final  rule  adopted  with  spedfic 


standards  for  diflinent  classes  of 
products,  it  would  have  the  effect  of 
freezing  those  classes  in  the  regidation. 
A  manufacturer  would  be  pn^bited 
bova  distributing  in  commerce  any 
covered  product  with  a  new 
performance  feature,  if  that  feature 
would  have  the  effect  of  reducing  tlie 
product's  energy  efficiency  below  the 
standard  level  as  measured  by  an 
applicable  DOE  test  procedure,  unless 
and  imtil  the  rule  w«e  amended  to 
create  a  new  class  or  a  new  standard  in 
light  of  sudi  a  new  performance  feature. 
The  delay  and  uncertainty  associated 
with  this  process  could  create  a 
disincentive  to  manufacturers  from 
developing  the  feature  in  tlie  first 
instance. 

While  this  possible  disincentive  to  die 
development  of  more  energy  intensive 
performance  features  cannot  be 
quantified,  it  could  create  a  risl^  diat 
some  performance  features  diat  might 
otherwise  be  developed  would  not  be. 
Given  the  importance  of  many  past 
performance  features  diat  reduce  the     • 
energy  efficiency  of  a  product  such  as 
self-cleaning  ovens  and  automatic 
defrosting  refrigeratOT-freezers.  which,  if 
standards  had  been  imposed  before 
their  development  may  have  resulted  in 
the  new  product  failing  the  standard, 
DOE  believes  that  any  risk  created  by 
such  a  disincentive  constitutes  a  burden 
to  be  considered  in  wei^iing  the 
burdens  and  benefits  of  possible 
standards.  DOE  requests  comments  on 
this  issue. 

5.  Impact  of  Lessening  Competition 
(Sec  325(d)(5)).  Under  Section  325.  die 
determination  of  the  impact  of  lessened 
competition  likely  to  residt  from 
standards  is  to  be  made  in  writing  by 
the  Attorney  General.  In  order  to 
provide  sufficient  information  to  the 
Attorney  General  diet  he  may  make 
such  a  determination.  DOE  conducted  a 
study  of  die  affected  appliance  industry 
to  determine  its  existing  concentration, 
level  of  competitiveness,  and  financial 
performance.  See  §  3.4,  Economic 
Analysis  Document 

Moreover,  die  FIM  was  discussed 
above  as  providing  information 
concerning  certain  impacts  of  standards 
on  manufacturers.  While  the  FIM  does 
not  relate  direcdy  to  competition,  its 
suggested  impacts  of  standards  can  be 
used  to  aid  in  the  assessment  of  whether 
standards  will  lessen  competition  in  the 
appliance  industry. 

DOE  has  reqnsted  ttiat  the  Justice 
Department  review  the  economic 
analysis  and  determine  the  impact  of 
standards  on  competition. 

6.  Need  of  the  Nation  to  Conserve 
Energy  (Sea  32S(d)(6)).  Aldiough  die 
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Nation's  need  to  conserve  energy  must 
be  balanced  against  other  factors  to 
determine  the  net  burdens  or  benefits  of 
an  efficiency  standard.  Congress  did  not 
define  what  the  Nation's  need  to 
conserve  energy  was. 

The  statute  itself,  however,  provides 
clear  evidence  that  Congress  did  not 
consider  the  need  to  save  energy  to  be 
absolute.  First,  in  defining  "energy  use," 
section  321(a)(4)  measures  the  quantity 
of  energy  consumed  at  the  point  of  use, 
thereby  avoiding  the  calculation  of 
inefficiencies  of  generating  and 
transmitting  electricity.  The  effect  of  this 
definition  is  to  forgo  any  appliance 
standard  that  would  be  based  on  the 
source  energy  efficiency  of  the 
appliance.  Thus,  under  the  appliance 
program,  an  electric  furnace  is  more 
efficient  than  an  oil  furnace,  even 
though  the  electric  furnace  required 
more  BTUs  to  generate  its  electricity 
than  are  used  by  the  oil  furnace's  oU. 
effectively  limiting  the  possible  energy 
savings  that  might  be  achievable. 
Second,  section  325(f)  authorizes  DOE  to 
establish  higher  or  lower  standards  for 
classes  of  product  in  the  same  product 
type  that  use  different  sources  of  energy. 
"Thus,  for  example,  DOB  could  set  a 
lower  standard  for  oil  furnaces  than 
electic  furnaces,  again  effectively 
limiting  possible  energy  savings.  Third, 
section  32S(f)  also  authorizes  DOE  to 
establish  higher  or  lower  standards  for 
different  classes  of  product  in  the  same 
product  type  if  they  have  different  utility 
or  performance-related  features.  Thus, 
an  automatic-defrost  refrigerator- 
freezer,  which  inherently  uses  more 
energy  than  a  manually  defimfing 
refrigerator-freezer,  can havea lower 
standard:  or  a  larger  capacity 
refrigerator-freezer  could  have  a 
different  standard  than  a  smaller 
capacity  refrigerator-freezer.  Because 
each  of  these  effects  of  the  law  reduces 
the  potential  savings  that  could  be 
obtained  from  standards,  each 
recognizes  that  saving  energy  must  be 
balanced  with  other  considerations.  By 
including  these  provisions.  Congress 
recognized  that  a  standard  that  might 
save  the  greatest  amount  of  energy 
could  effectively  ban  appliances  using 
certain  types  of  fuel  (because  of  their 
relative  inefficiency  compared  to  the 
same  product  using  a  different  source  of 
energy)  or  having  useful  performance 
features.  The  statute  is  clear,  DOE 
believes,  in  providing  that  such  a  result 
should  not  be  the  consequence  of 
standards.  These  provisions  indicate 
that  the  statute  itself  recognizes  that  the 
importance  of  saving  energy  is  relative, 
not  absolute. 


As  discussed  in  a  previous  section. 
NECPA's  findings  and  purposes  singled 
out  oil  and  gas  as  the  two  energy 
sources  of  particular  concern  and  for 
which  the  greatest  need  to  save  could  be 
inferred.  Yet,  since  the  passage  of 
NECPA  this  Nation's  imports  of  crude 
oil  have  declined  over  20  percent** 

To  the  extent  that  a  source  of  energy 
other  than  oil  and  gas  is  involved,  DOE 
believes  the  relative  need  to  conserve 
energy  is  less.  Electrical  generation 
capacity  is  generally  adequate.  After  a 
number  of  years  of  large  growth  in  new 
demand,  the  industry  is  now  seeing  new 
demand  increase  at  only  1  percent  per 
year.  Problems  with  the  supply  of 
electricity  at  the  present  time  and  for  the 
foreseeable  future  are  localized  in 
nature,  depending  on  specific 
drciunstances.  Such  problems  are 
generally  better  dealt  with  in  light  of  the 
specific  circumstances,  not  by  means  of 
a  Federal,  nationwide  solution. 

llie  above  discussion  is  not  intended 
to  indicate  that  E>OE  does  not  value 
highly  the  benefits  of  conservation  in  the 
use  of  all  energy.  Rather,  it  is  intended 
merely  to  recognize  that  the  degree  of 
the  Nation's  need  to  save  energy 
depends  on  the  fuel  involved  and  can 
change  over  time.  To  the  extent  that  the 
market  and  government  initiatives  to 
remove  regulatory  disincentives  to 
conservation  and  energy  production 
result  in  a  healthier  national  energy 
situation,  the  need  for  additional. 
Federally-mandated  conservation  of 
energy  is  decreased.  Because  of  the 
across-the-board  improvements  in  the 
national  energy  picture  of  the  past  few 
years  and  its  projected  continuation  into 
the  future  *^— widiout  regard  to  the 
appliance  program — the  need  of  the 
Nation  to  conserve  marginal  increased 
amounts  of  energy  through  a  particular 
appliance  efficiency  standard  is 
diminished.  The  ORNL  Model's 
predictions  of  energy  usage  with  and 
without  standards  illustrate  this 
situation.  As  noted  earlier,  compared  to 
1978  appliance  energy  usage,  DOE 
believes  that  efficiency  improvements  as 
a  result  of  market  activity  would 
account  for  84  percent  of  the  total 
possible  energy  savings  that  would 
occtir  in  the  time  perioid  if  all  standards 
were  adopted.  Only  the  marginal  16 
percent  would  be  attributable  to 
standards,  and  it  is  only  the  need  for 
this  marginal  16  percent  that  could  be 
used  in  calculating  the  economic 
justification  for  standards. 

In  addition  to  the  electrical  energy 
requirement!  of  covered  products,  the 


timing  of  the  demand  also  may  be 
important,  particularly  with  respect  to 
room  and  central  air  conditioners.  Both 
products  demand  electricity  during 
summer  periods,  contributing  to  the 
summer  peak  demand  for  electricity.  To 
meet  this  summer  peak  demand,  utilities 
install  peaking  power  plants,  65  percent 
of  which  currendy  use  oil  or  natural 
gas.**  As  a  result,  an  increase  in  the 
efficiency  of  air  conditioners  might 
produce  greater  savings  of  oil  and 
natural  gas  today  than  increases  in  the 
efficiencies  of  other  products. 

DOE  expects  this  relationship 
between  the  efficiency  of  air 
conditioners  and  the  use  of  oil  and 
natural  gas  to  be  less  significant  in  the 
future  for  a  number  of  reasons.  The 
nation's  utilities  forecast  that  the  growth 
in  peak  demand,  which  occvured  at  an 
average  annual  rate  of  4.1  percent  from 
1976  to  1980,  will  decline  to  a  3.5  percent 
annual  increase  during  the  1981-1990 
period,  llie  percentage  of  peak  demand 
met  by  power  plants  using  oil  and 
natural  gas  also  is  expected  to  decline. 
In  any  case,  where  utilities  or  regions 
experience  difficulty  meeting  peak 
demands,  the  remedies  cotild  be  more 
effectively  met  through  State  and  local 
actions  than  through  a  national  program. 

7.  Other  Factors.  Section  325(d)(7) 
requires  DOE  to  include  in  the  process 
of  weighing  the  burdens  and  benefits  of 
a  standard  any  other  factors  the 
Secretary  considers  relevant 

A  Regulatory  Flexibility.  The 
Regidatory  Flexibility  Act  requires 
agencies,  when  proposing  a  rule  that  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  to  prepare  an  initial  regulatory 
flexibility  analysis.  Because  the  rule 
proposed  today — that  is,  a 
determination  that  no  standard  should 
be  adopted  for  the  eight  covered 
products — would  not  likely  have  a 
significant  economic  impact  ff  adopted, 
the  Regulatory  Flexibility  Act's 
requirement  for  a  regulatory  Qexibility 
analysis  technically  does  not  apply. 
Nevertheless,  DOE  has  considered  the 
potential  impacts  of  standards  on  small 
businesses  in  the  weighing  of  the 
burdens  and  benefits  of  standards,  and, 
because  these  impacts  are  almost 
uniformly  negative  and  potentially 
severe,  DOE  has  given  substantial 
weight  to  this  factor  in  weighing  these 
benefits  and  burdens. 

As  previously  mentioned  in  die 
context  of  economic  impacts  on 
manufacturers,  the  Financial  Impacts 
Model  (FIM)  presents  four  outputs. 
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bearing  on  firms'  business  risk, 
profitability,  debt/equity  ratios,  and 
"quick"  ratios.  DOE  concluded  that 
standards,  by  increasing  business  risk, 
reducing  profitability,  increasing  the 
volume  of  debt  and  decreasingliquldity. 
woidd  increase  the  likelihood  diat  small 
and  medium-sized  firms  would  leave  the 
market  place.  DOE  believes,  however, 
that  these  negative  impacts  on  small 
business  may  be  understated  in  the  FIM 
relative  to  the  impacts  projected  for 
large  and  medium-size  prototypical 
manufacturers. 

First  the  FIM  uses  as  the  input  for  the 
increased  cost  to  a  manufactxu^r  the 
result  of  the  engineering  analysis.  5^ 
Economic  Analysis  Document  §  2.3.4. 
However,  the  engineering  analysis  did 
not  simulate  or  derive  the  increased  cost 
to  a  small  manufacturer,  see  Engineering 
Analysis  Qocument  Chapter  C.  DOE 
believes  that  in  most  cases  small 
manufacturers  would  vacai  greater 
increased  per  unit  costs  in  order  to 
comply  with  standards  than  their  large 
or  mediimi-sized  competitors.  This 
would  be  the  result  of  numerous  factors, 
including  smaller  economies  of  scale 
and  higher  per-unit  increased  fixed 
costs,  such  as  certffication  and  testing 
for  compliance.  Because  the  FIM  utilized 
the  likely  lower  cost  figures  of  medium- 
sized  firms  for  small  fihns,  DOE  believes 
thast  the  FIM  may  understate  die 
negative  impact  on  small  firms  relative 
to  other  size  firms. 

Second,  the  FIM  relied  upon  publicly 
available  financial  reports  of  firms,  see 
Economic  Analysis  Document  S  23.4. 
These  reports  are  required  for  firms 
whose  shares  are  publicly  traded,  firms 
that  are  likely  to  be  larger  than  privately 
held  firms.  Thus,  to  die  extent  tiiat  the 
FIM's  "prototypical"  small  firm  is 
limited  to  the  prototypical  publicly-held 
small  firm,  its  outputs  are  not 
necessarily  valid  for  the  privately-held 
firms.  If  these  latter  firms  are  smaller 
and  less  capitalized  than  the  publicly- 
held  firms,  they  would  probably  suffer 
greater  impacts. 

Congress,  in  enacting  the  Regulatory 
Flexibility  Act  intended  to  reduce 
burdens  on  small  business,  so  that  small 
business  would  suffer  relatively  less 
negative  Impacts  from  regulations  than 
larger  firms.  Agencies  are  to  attempt  to 
mitigate  regulatory  burdens  on  small 
businesses  consistent  with  the 
underlying  statutory  regulatory 
requirements.  Under  section  325  there 
are  two  possible  ways  that  small 
businesses  could  be  given  special 
treatment  First  certification,  reporting, 
and  record-keeping  requirements  could 
be  lessened.  This  technique  is 
spedfically  mentioned  in  the  Regulatory 
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Flexibility  Act  Second,  section  325(e) 
provides  that  firms  whose  gross 
revenues  are  less  than  $8  million  may 
receive  a  2-year  deferral  from  the  effect 
of  standards,  //the  Attorney  General 
makes  a  written  finding  that  the  failure 
to  grant  such  deferral  would  likely  result 
in  a  lessening  of  competition.  There  are 
several  difficulties  with  this  provision. 
The  level  of  gross  revenues  is  very  low; 
a  2-year  deferral  is  of  marginal  benefit 
and  it  may  he  nearly  impossible  for  the 
Attorney  General  to  make  a  finding  that 
failure  to  grant  deferral  would  "likely" 
result  in  lessening  competition.  Even  if  it 
could  be  said  witii  certainty  that  all 
these  small  firms  would  be  forced  out  of 
the  market  that  by  itself  would  not 
establish  a  lessening  of  competition. 
ConsequenUy,  were  standards 
established  there  is  iittie  under  the 
terms  of  section  325  that  DOE  could  do 
to  reduce  the  negative  impact  on  small 
businesses,  and  DOE  believes  die  likely 
result  of  standards  would  be  the 
opposite  result  of  what  Congress  desired 
in  the  Regulatory  Flexibility  Act 
because  there  might  be  a 
disproportionate  impact  on  small   . 
business. 

Because  of  the  inability  to  give 
meaningful  effect  to  the  goals  and 
purposes  of  the  Regulatory  Flexibility 
Act  if  standards  were  adopted.  DOE 
believes  it  is  appropriate  to  consider  the 
inflexibility  of  section  325  with  respect 
to  small  businesses  and  the  negative 
impact  of  standards  on  small  businesses 
as  substantial  burdens  in  the  weighing 
process  required  by  section  325(d). 

B.  Request  for  Comments.  The 
Department  requests  comments  from 
interested  persons  as  to  what  other 
factors,  not  hitherto  considered,  should 
be  considered  relevant  in  weighing  the 
burdens  and  benefits  of  standards. 

8.  Weighing  of  Factors.  The  above 
discussion  of  the  factors  to  be  weighed 
in  determining  theliurdens  and  benefits 
of  possible  standards  is  intended  to 
identify  the  factors  and  explain  their 
bases.  Some  of  the  burdens  discussed 
above  are  not  dependent  on  a  particular 
product-specific  standard,  but  on  the 
existence  of  any  standard  at  all  The 
existence  of  these  generic  burdens  does 
not  in  itself,  disqualify  a  particular 
standard  or  standards.  It  is  not  possible 
to  make  a  general  determination 
whether  standards  in  the  aggregate  are 
beneficial  much  less  whether,  in  the 
aggregate,  they  meet  die  statutory 
criteria.  Bach  product's  potential 
standard  must  be  judged  on  its  own 
merits  and  demerits,  weighing  the 
burdens  and  benefits  arising  from  it 


DL  Product-SpMific  DiMaudkn 

a.  Refrigerators  and  Refrigerator- 
Freezers.— 1.  Selection  of  Classes.  As 
defined  in  the  DOE  test  procedures, 
refrigerators  are  refrigeration  products 
with  a  compartment  for  refrigerated 
Storage  of  food  at  temperatures  above 
32°F,  wliich  may  have  a  compartment 
for  the  frozen  storage  of  food  at 
temperatiires  below  32*F  and  above  8*F. 
Refrigerator-freezers  are  refrigeration 
products  with  compartments  for 
refrigerated  storage  of  food  at 
,  temperatures  above  32*F  and  a 
compartment  for  frozen  food  storage  at 
temperatures  below  8*F.  Since  frozen 
food  can  be  stored  for  longer  periods  of 
time  at  temperatiues  below  8°F  than  at 
temperatures  above  8*F,  DOE  concluded 
that  lower  freezer  compartment 
temperature  provides  utility  to  the 
consumer,  but  lowering  the  freezer 
temperature  increases  heat  leakage  to 
the  freezer  and  increases  the  energy 
consumption  of  the  refiigeration  sjrstem. 
ConsequenUy,  DOE  made  classes  for 
refrigerators  separate  from  classes  of 
refiigerator-freezers. 

Refrigerator-freezers  that  do  not 
require  any  consumer  action  to 
accomplish  defrosting  of  the  fivezer 
provide  utility  to  the  consumer.  Since 
automatic-defrost  products  consume 
additional  energy  to  melt  the  frost  when 
performing  a  defrost  cycle,  and  to 
remove  the  defrost  heat  from  the  cabinet 
in  order  to  maintain  compartment 
temperatures,  DOE  established  separate 
classes  for  automatic-defit>st  products. 

Automatic-defrost  refrigerator-frvezer 
configuratioAs  have  been  further 
segregated  according  to  the  location  of 
the  freezer  compartment  DOE 
determined  that  products  with  bottom- 
mount  or  side-mounted  freezers  provide 
utility  to  consumers  because  the  more 
frequendy  used  fresh-food  section  is 
more  accessible  since  it  is  located  at  eye 
level  Automatic-defiost  refrigerator 
freezers  with  side-mounted  freezers 
provide  utilify  to  consumers  because  of 
the  opportunify  for  users  to  more 
convenienUy  locate  items  placed  in  both 
the  fr«sh-food  and  freezer 
compartments.  Units  vrith  bottom- 
mounted  freezers  characteristically  have 
the  highest  energy  consumption,  and 
units  with  side-mounted  freezers 
characteristically  have  higher  energy 
consumption  than  top-mounts.  Because 
each  of  these  features  provide  utilify  to 
the  consumer,  DOE  proposed  separate 
classes  for  automatic-defrost 
refrigerator-freezers  with  bottom- 
mounted,  side-mounted,  and  top- 
mounted  freezers. 
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In  addition,  certain  models  of  top- 
mounted  and  side-mounted  refrigerator- 
freezers  incorporate  dispensing  services 
which  provide  chilled  liquids,  water  and 
ice  without  opening  the  door.  The 
models  with  through-the-door  service 
characteristically  consume  more  energy 
than  the  other  models.  EKDE  determined 
that  the  convenience  associated  with 
such  dispenser  designs  constitutes  a 
distinct  utility  to  the  consumer,  and 
separate  classes  have  been  established 
for  refrigerator-freezer  design 
configurations  that  provide  these 
services. 

DOE  received  conunenta  that  the 
standard  levels  proposed  June  30, 1960 
were  Lkely  to  result  in  the  elimination  of 
compact  refrigerators.  They  stated  that 
compact  units  (9  cubic  feet  or  less)  have 
a  different  utility  than  standard  size 
units  and  that  the  1967  proposed  final 
levels  are  not  attainable  without  a 
resulting  loss  of  utility.  DOE  has 
reviewed  these  comments. 
Consequently,  DOE  has  established  a 
new  class  for  compact  refrigerators. 
DOE  does  not  have  sufficient  data  on 
these  units  to  perform  the  engineering 
and  economic  analyses  for  the  class. 

The  separate  dasses  specified  by 
DOE  for  refrigerators  and  refrigerator- 
freezers  are  listed  at  Table  3-1.  infra. 

2.  Design  Options  Evaluated.  The 
specific  design  options  analyzed  were: 

(1)  Foam  Insulation  Substitution  in 
Doors.  Fiberglass  insulation  is  replaced 
with  polyurethane  foam  insxilation. 

(2)  Increased  Door  Insulation 
Thickness.  Foam  door  insulation  is 
increased  to  a  nominal  thickness  of  2 
inches. 

(3)  High  Efficiency  Compressor 
Substitution.  A  high  efficiency 
compressor  replaced  a  conventional 
design. 

(4)  Double  Door  Casket.  An  additional 
inner  door  seal  gasket  is  added. 

(5)  Anti-Sweat  Heater  Switch.  A 
switch  is  installed  to  permit  in  a  dry 
environment  shutting  off  the  cabinet 
heaters,  which  prevent  condensation  on 
the  cabinet  exterior  In  high  humidity. 

(e)  Increased  Cabinet  Insulation 
Thickness.  Foam  cabinet  insulation  is 
increased  to  a  nominal  of  2  inches. 

(7)  Reduced  Heat  Load  of  Through- 
the-Door  Feature.  Improved  insulation 
can  be  used  to  decrease  tha  heat  leak 
and  additional  power  consumption 
attributable  to  the  through-the-door 
service  feature  (ice,  water,  etc.). 

(8)  Increase  Evaporator  Surface  Area. 
Increased  heat  exchanger  surface  area 
in  the  evaporator  provides  for  more 
efficient  operation  of  the  refrigeratioa 
system. 

The  design  options  and  public 
comment  thereon  are  more  fully 


discussed  in  the  Engineering  Analysis 
Document  Chapters  D-1  and  E-1. 

3.  Efficiency  Levels  Analyzed  Table 
3-1  presents  the  efficiency  levels 
selected  for  analysis  for  1987.  Alternate 
levels  were  selected  to  generate  a  range 
of  impacts  for  analysis.  The  Initial  level 
selected,  level  3,  corresponds  to  the 
highest  efficiency  level  considered  in  the 
engineering  analysis.  It  was  felt  that 
manufacturers  could  produce  products 
at  this  efficiency,  and  these  products 
would  not  have  any  safety  or  reliability 
problems.  Levels  1  and  2  correspond  to 
efficiencies  lower  than  that  of  level  3. 
While  these  levels  were  not  discretely 
analyzed  in  the  engineering  analysis, 
DOE  believes  the  costs  are  proportional 
to  the  efficiency  levels  considered. 

The  levels  considered  in  today's 
analysis  are  generally  lower  than  those 
considered  for  standards  in  the  June  30 
proposal.  This  reflects  changes  made  in 
the  engineering  analysis. 

Table  3-1.— Alternative  Effx:iencv  Levels 
FOR  1087  FOR  Refrigerators  and  Refrio- 
erator-Freezers  (Energy  Factor,  EF. 
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Level  2—0  Quads 

Level  3—0.16  Quads. 
Moreover,  if  consumer  awareness  of  and 
concern  with  appliance  efficiency 
increases  more  than  predicted  in  the 
ORNL  Model  the  Model  projects  that 
the  market  would  achieve  all  the 
savings  predicted  for  standards  and 
more.  See  Economic  Analysis 
Document  S  5.3  J. 

Oil  and  Gas  Savings 

A  savings  of  aiS  Quads  of  electricity 
would  save  approximately  0.004  Quads 
of  oil  and  0.01  Quads  of  natural  gas  over 
the  19  year  period."  At  most  this 
averages  to  less  than  8  percent  of  the 
4400  barrels  per  day  of  oil  savings  that 
the  Congress  found  to  be  an 
insignificant  level  of  savings  in  rejecting 
an  emergency  conservation  plan.*^  See 
supra. 

Electricity  Savings 

The  maximum  savings  attributable  to 
standards  would  constitute  a  mere  J02 
percent  of  the  electricity  used  in  the 
Nation  over  the  19-year  period.**  DOE 
believes  this  additional  J02  percent  is  so 
small  as  to  have  no  measurable  effect 
on  the  enviroimient  or  the  need  for  new 
generating  capacity. 

20  Percent  Savings 

Over  the  period  1987-2005  the  highest 
level  of  savings  attributable  to 
standards  would  constitute  less  than  1 
percent  of  the  energy  that  would  have 
been  consumed  by  refrigerators  and 
refrigerator-freezers  over  that  period  in 
the  absence  of  standards.  See  Economic 
Analysis  Document  Table  3-18. 

Conclusion 

On  die  basis  of  the  above,  E)OE 
believes  that  standards  for  refrigerators 
and  refrigerator-freezers  would  not 
result  in  a  sig^cant  conservation  of 
energy." 


Significance  of  Energy  Savings 

By  the  year  2006  die  weighted  average 
efficiency  of  new  refrigerators  and 
refrigerator-bvexers  developed  in  the 
absence  of  standards  is  projected  to  be 
over  90  percent  of  the  efficiency  of  new 
refrigerators  and  refrigerator^freezers 
developed  wHdi  standards.  See 
Economic  Analysis  Doctonent  Table  i- 
12.  This  would  represent  an  86  percent 
improvement  in  the  efficiency  of  new 
models  without  standards  since  1978.  Id. 
Were  an  efficiency  standard  imposed, 
the  ORNL  Modal  peadicts  that  over  die 
entire  period  1987-2005  ttw  {oUowing 
additional  savings  would  be  attributable 
to  the  standard: 

Level  1 — 0  Quads 


"Thia  •MoniM  (hat  aD  oonstttntM  2J6  percent 
and  |M  SIS  pareM*  af  tka  aaiiu  naad  to  geMrale 
alactricity  over  thla  time  period.  Thaaa  paroantafaa 
are  tha  average  of  tha  pra^actod  proportiaaa  for  the 
yean  1990  and  1008.  In  tlw  abaence  of  (pacific  daU 
for  each  of  (be  yeara  Ise^-aOOB.  DOB  oaed  tfaeae 
year*,  which  U  boilevae  ia  a  ooMarralKa  ehoice. 
See  IBSlAMual  Hapoil  to  Cowgm.  Vaif  t: 
FotecaatA  DOE/EIA  OlTXSl)/!  Fatmaiy  USZ. 

"  Four  thouaaod.  fonr  hundred  banab  of  oil  per 
day  equal  .18  Quad*  over  19  yeara. 

"Electricity  aoa«e  «««rte  parted  MV-SOOS  Is 
eetimalad  to  be  about  ?oe  QMMla.  IMa  Batobar  it 
derived  from  NEPP  QL 

■*  Althoufh  DOE  ctealad  a  aepaiaia  claaa  of 
product!  for  compact  rafrigeretort  that  ha*  not  been 
ipecincally  LUMtdiieJ  to  liia  aimlBaeHng  eaaiyaie. 
Life  Cycle  Coet  analyalak  or  FIM  aaatyata.  tbe  claaa 
of  compact  tefrieetatata  la  torlaiied  to  Sm  product 
type  tefrtseratora  and  lefrigiratot-fcaaaeia  for 
purpoaet  of  the  ORNL  MedeL  which  determined 
energy  aavinga.  Aceei^tafff,  DOB  baUeree  that  the 
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Economic  Justification 

a.  Economic  Impact  on  Manufacturers 
and  Consumers.  The  per  unit  increased 
cost  to  manufacturers  to  meet  the  level  3 
efficiency  ranges  from  $8.21  for  an 
automatic-defrost  refrigerator-freezer 
with  a  side  &«ezer  made  by  a  large 
manufacturer  to  $21.09  for  a  manual- 
defrost  refrigerator  made  ^y  a  small 
manufacturer.  The  cost  for  the  most 
prevalent  class  of  product  (automatic- 
defrost  refrigerator-freezer  with  top 
mounted  freezer]  increases  less  than  $10 
or  5  percent.  See  Engineering  Analysis 
Document  Table  1.15  and  Table  1.16. 

The  increased  price  to  the  consumer 
ranges  from  $19.10  for  an  automatic- 
defrost  refrigerator-freezer  with  a  side 
freezer  to  $31.20  for  a  manual-de&t>st 
refrigerator.  The  price  to  the  consiuner 
increases  less  than  $25  or  5  percent  for 
the  most  prevalent  class  of  product*** 
While  the  increased  price  to  consumers 
is  generally  modest  it  should  be  noted 
that  the  greatest  absolute  price 
increases  are  in  the  lowest  priced 
classes  of  products,  see  Engineering 
Analysis  Document  Table  1.16.  reaching 
almost  as  high  as  a  10  percent  increase 
in  price.  Thus,  DOE  believes  that  this 
increase  in  first  cost  could  make  it 
substantially  more  difficult  for  some 
lower  income  consiuners  to  purchase 
new  refrigerators. 

The  FIM  predicts  that  a  prototypical 
medium-sized  manufactured  would 
suffer  a  10  percent  increase  in  business 
risk  at  the  only  efficiency  level  that 
would  save  energy  as  a  result  of 
standards.  See  Economic  Analysis 
Document  Table  A-4-1.  The  sensitivity 
analysis,  however,  indicates  that 
business  risk  is  highly  sensitive  to 
unanticipated  revenue  reductions.  For 
example,  if  shipments  decrease  15 
percent  from  the  anticipated  level,  the 
effects  of  standards  would  be  to 
Increase  business  risk  to  25  percent  for  a 
prototjrpical  large  firm,  to  SO  percent  for 
a  prototypical  medium-sized  firm,  and  to 
30  percent  for  a  prototypical  small  firm. 
See  Id.,  Table  5-14.  By  1991  (Uie  last 
year  of  analysis)  the  FIM  predicts  that 
the  prototypical  medium-sized 
manufacturer  will  have  been  losing 


oonduaioD  that  a  standard  would  not  reeult  in  a 
significant  oooservation  of  eneigy  can  be  applied  to 
the  entiia  product  type. 

"These  prices  to  consumers  are  the  prices 
reflected  In  the  engineering  analysis  only  for 
products  made  by  large  manufacturers.  The 
engineMng  analyais  indicates  higher  prices  for  the 
products  made  liy  medium-aise  manufocturers, 
iMcauae  of  their  higher  ooeta.  The  economic 
analysis,  however.  Indicatae  that  tha  large 
manufacturers  are  the  piioe  leaders  in  the  Industry. 
Therefore,  medlum-aiie  nanubcAann  will  not  be 
able  to  obtain  the  higher  price  reflected  for  their 
product,  but  Instead  will  have  to  foigo  ttie 
difierence. 


increasing  amounts  of  money  each  year 
for  three  years;  the  small  manufacturer    ' 
will  have  a  12  percent  decrease  in 
profitability.  See  Id^  Table  A-4-2.  At 
the  only  standard  level  that  would  save 
energy,  the  prototypical  mediimi-sized 
firm's  net  worth  becomes  negative,  and 
the  small  firm's  debt/equity  ratio 
deteriorates  by  almost  40  percent  See 
Id..  Table  A-4-«.« 

In  addition  to  the  above  mentioned 
quantffied  impacts  on  manufacturers,  an 
effect  of  a  standard,  as  indicated  in  the 
General  Discussion  section,  woidd  be  to 
require  certain  investments  to  be  made 
that  might  not  otherwise  have  been 
made.  These  required  investments 
woidd  likely  result  in  the  forgoing  of 
.certain  other  investments  which  would 
be  more  beneficial  to  the  manufacturer. 

b.  Life  Cycle  Cost  and  Net  Present 
Value.  The  LCC  analysis  indicates  that 
the  possible  standard  level  with  the 
lowest  life  cycle  cost  is  the  only 
standard  level  that  the  ORNL  Model 
projects  would  save  enei^  compared  to 
the  base  case.  See  Economic  Analysis. 
Document  Tables  4-1— 4-d.  This 
indicates  that  the  standard  level  woidd 
not  cause  any  economic  burden  on  the 
"average"  consiuner. 

The  NFV  analysis  indicates  that  if  a 
standard  were  adopted  at  the  level  that 
would  save  0.16  Quads,  there  wotdd  be 
a  net  present  value  of  $250  million 
dollars  from  energy  savings  over  the 
period  1967-2024.  If  the  net  present 
value  of  this  standard  were  spread 
across  the  Nation,  the  resulting  benefits 
woidd  come  to  less  than  10  cents  a  year 
per  household. 

c.  Energy  Savings.  As  indicated 
above,  the  maximum  savings 


*'As  Indiceted  in  the  General  Discussion  section, 
these  impacts  are  fully  accurate  only  to  the  extmt 
that  the  prototypical  firm  did  not  make  investments 
in  improving  aiqiliance  efficiency  as  part  of  its 
historically  indicated  investments.  Otherwise,  not 
■U  of  the  Investment  indicated  by  the  engineering 
analysis  would  be  required  to  be  made  in  order  to 
produce  appliances  to  meet  the  required  standard 
level  DOE  believes  that  a  measurement  of  the 
increased  ahipmant  weighted  efficiency  of  a  product 
between  197S-1887  will  bear  an  order  of  magnitade 
relation  to  the  decreesed  investment  required  of  an 
average  tim  to  meet  a  standard  level  Moreover, 
DOE  believes  that  the  decreased  investment 
requirement  would  likely  have  a  similar  order  of 
magnitude  effect  on  the  FIKTs  projected  impacts 
attribuUble  to  standards.  In  the  case  of  refrigerator* 
and  rebigerator-freezen,  the  ORNL  Model  indicatea 
that  the  ahipment  weif^ted  efficiency  %vill  increase 
about  7B  percent  between  1978  and  19S7  in  the 
absenoe  of  any  standard.  Consequently,  DOB 
believes  that  the  negaUve  impacts  actually 
attribotoble  to  standartis  for  refrigerators  and 
refrigerator-freeaers  may  only  be  one  quarter  of 
those  proiected  by  the  FIM.  Tliis  conclusioa    - 
however.  appUes  only  to  the  "average"  (in  terms  of 
flie  shipment  weighted  efficiency  of  its  product). 
prototypical  finn.  TIm  negative  impacts  suffered  by 
a  firm  that  had  made  limited  or  no  investments  in 
improved  product  efficiency  would  still  approach  or 
be  Ihoaa  reflected  by  the  FIM. 


attributable  to  standards  would  be  0.16 
Quads  of  electricity.  If  however, 
consumer  awareness  of  and  ooooera 
with  appliance  efficiency  increases 
greater  than  has  been  projected,  die 
ORNL  Model  projects  no  savings 
attributable  to  standards.  See  supra. 

d.  Lessening  of  Utility  or  Peiformaiux 
of  Products.  As  indicated  above.  DOE 
established  new  classes  of  products  in 
order  to  aJSure  that  dw  standards 
analyzed  would  not  lessen  the  existing 
utility  or  performance  of  refrigerators 
and  refrigerator-freezers.  As  indicated 
in  the  General  Discussion  section, 
however,  there  is  no  assurance  diat 
future  utility  or  performance  of 
refrigerators  and  refrigerator-freezers 
would  not  be  lessened  as  a  result  of 
disincentives  caused  by  standards  to 
investments  in  energy-using  new 
features. 

e.  Impact  of  Lessening  Competition. 
The  determination  of  diis  factor  must  be 
made  by  the  Attorney  General 

f.  Need  to  Save  Energy.  Refrigerators 
and  refrigerator-freezers  use  electricity 
exclusively  as  their  enei^  source. 
While  almost  five  percent  of  the 
Nation's  electricity  powers  refrigerators 
and  refrigerator4reezers,  less  dian  (me 
percent  of  that  five  percent  would  be 
saved  by  standards  for  diis  product  In 
balancing  die  benefits  of  a  standard 
against  its  burdens,  no  weight  need  be 
given  to  savings  of  electricity  that  are  so 
smalL 

g.  Other  Factors.  Above,  under 
impacts  on  manufacturers,  the  impacts 
projected  by  the  FIM  on  die  prototypical 
small  manufacturer  of  refrigerators  and 
refrigerator-freezers  were  presented.  In 
the  General  Discussion  section, 
however,  it  was  eiqilained  that  DOE 
believes  the  FIM  understates  the 
negative  impact  of  standards  on  small 
businesses  relative  to  other  size 
businesses.  Hius,  DOE  believes  that  the 
negative  impacts  shown  in  the  FIM  for 
the  prototypical  smaU  manufacturer  of 
refrigerators  and  refrigeratoi^freezers 
are  likewise  understated.  DOE  solicits 
comments  on  this,  especially  bom  small 
manufacturers  of  refrigerators  and 
refrigerator-freezers. 

Conclusion 

The  benefits  of  a  level  3  standard  are, 
compared  to  the  base  case  of  no 
standards,  that  it  would  save  energy  and 
have  a  positive  net  present  value.  Hie 
benefits  at  best  however,  are  minimal  in 
amount 

The  burdens  of  a  level  3  standard  are 
that  (IJ  It  would  adversely  affect  the 
financial  well-being  of  small  and 
medium-sixed  firms  mnHi^  refrigerators 
and  refrigerator-freeiers,  in  ■ome  cases 
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causing  •  significant  threat  to  their 
continued  existmice;  (2)  it  could 
adversely  affect  lowtx  income 
consumers  by  increasing  purchase 
prices  of  new  models;  (3)  it  could  lessen 
the  utility  or  performance  of  this  product 
in  the  future  by  creating  a  disincentive 
to  the  development  of  energy-using  new 
features;  and  (4)  it  could  cause 
investment  resources  by  manufacturers 
of  these  products  to  be  aUocatid  in  a 
manner  diet  is  not  the  most  beneficial  to 
the  manufacturer. 

The  need  of  the  Nation  to  save  ttiis 
marginal  increment  of  electricity  is  not 
sufficient  to  justify  any  of  the  above 
burdens. 

In  light  of  all  the  factors  discussed 
here  and  in  the  general  discussion,  on 
balance,  DOE  believes  that  the  burdens 
of  an  efficiency  standard  for  the  product 
refrigerators  and  refrigerator-freexers 
outwei^  the  benefits.** 

t  Fneaen.  1.  Selection  of  Classes.  As 
defined  in  the  DOE  test  procedures, 
"freexer"  means  a  cabinet  designed  as  a 
unit  for  the  storage  of  food  at 
temperatures  of  0*  F  or  below,  having 
the  ability  to  freeze  food  and  having  a 
source  of  refrigoration  requiring  an 
electrical  energy  ii^nit  only. 

Utility  and  peifionnanos 
considerations  dictate  five  separate 
products  classes.  Three  of  these  result 
horn: 

Type  of  freecar  defrost  system 
(manual  or  automatic) 

Configuration  (chest  or  upright]  Two 
result  from  the  Inherent  inefficiency  of 
compact  units. 

The  configuration  of  the  unit  (Le., 
chest  or  upright)  provides  utility  which 
affects  efficiency.  Upright  freezers  offer 
greater  accessibility  to  the  fnvim 
contents  and  more  efficient  use  of  floor 
space  than  chest  freezers.  Consequently, 
DOB  has  grouped  these  products  Into 
separate  classes. 

Anotfier  performance-related  feature 
that  affects  utility  and  efBdency  is  the 
type  of  defrost  system,  which 
determines  the  extent  of  consumer 
action  needed  to  accomphsh  defrosting. 
Automatic-defrost  units  do  not  requrie 
any  consumer  action  to  accomplish 
defrosting,  and  thus  provide  the 
consumer  with  utility  not  provided  by 


••AMhoogh  DOB  CTMtad  •  Mpasati  cUm  of 
product*  for  o»Mp»Bt  iiftlswlBM  Aat  ha*  aot  bam 

LU*  Cyd*  Com  aiMlyak,  or  nu  Ma^nte,  DOB 
ballavM  that  tb«  amount  of  aiMffy  that  ooufct  ka 
Mvtd  by  ■  itandard  for  this  cUm  is  cxtmntly 
HDalL  M*  lupra.  Coruaquantly,  DOB  baiiavM  thai 
WMbiwilli.  niniii>lothalha*r>im<iiitiMl 
would  laaab  feaa  a  ilaadafd  hnfaaad  aa  bal  ana 
cUm  of  a  product  and  tkal  daaa  aaa  of  tha  imaDar 
In  niunbara  ol  aoMa.  doOata  af  miIm^  or  anai]^ 

I  af  a  atawluv  ior  inia  i 


manual-defrost  units.  Since  there  are  no 
chest  freezers  diat  ofEer  the  automatic- 
defrost  feature,  a  separate  dass  was 
established  only  for  automatic  defrost 
upright  ueeMTS. 

In  Ught  of  manufacturers'  comments 
noting  the  inherent  inefficiency  of 
compact  freezers  as  well  as  their  utility, 
DOE  has  designated  separate  classes  for 
compact  chest  and  upright  freezers. 

The  separate  classes  ^>ecified  by 
DOB  for  freezers  are  listed  in  Table  3-2. 
infra. 

2.  D^ign  Options  Evahtated.  The 
specific  desi^  options  analyzed  were: 

(1)  Foam  Insulation  Substitution  in 
Cabinet  Fiberglass  cabinet  insulation  is 
replaced  with  polyurethane  foam. 

(2)  Foam  Insulation  Substitution  in 
Door.  Fiberglass  insulation  in  die  freezer 
door  is  replaced  with  polyurethane  foam 
insulation. 

(3)  Increase  Cabinet  Insulation 
Thickness.  Foam  cabinet  insulation  is 
increased  to  a  nominal  2Vfc  inches  (chest 
freezers  only). 

(4)  Increase  Door  Insulation 
Thickness.  Foam  door  insalation  is 
increased  to  a  nominal  tfdekness  td  2 
inches  (chest  freezers  aelf). 

(5)  Kgh  Efficiency  Compressor 
Substitution.  A  hi^  efficiency 
compressor  replaces  a  conventional 
design. 

The  design  options  and  puUic 
comment  thereon  are  mot*  fully 
discussed  in  tbia  Bngineering  Analysis 
Document 

3.  Efficiency  Lerels  Anafysed  Table 
3-2  presents  ihe  efBdency  levels 
selected  for  analysis  for  1987.  Alternate 
levels  were  selected  to  generate  a  range 
of  impact  for  analysis,  llie  initial-level 
selected,  level  3.  oorresponds  to  the 
highest  effidency  level  considered  in  the 
engineering  analysis.  It  was  felt  that 
mannf  actureis  ooold  produce  products 
at  this  effidency.  and  these  products 
would  not  have  any  safaty  or  reliability 
problems.  Leveb  1  aad  2  oomspond  to 
effidendes  lower  dian  that  of  level  3. 
While  these  levels  were  not  discreetly 
analysed  in  the  eagtaaerini  analysis, 
DOB  bebeves  ike  costs  are  proportional 
to  the  effidency  levels  ooosidcred. 

The  levete  coMlderad  in  today's 
analysis  are  generally  lower  than  those 
considered  for  standards  in  the  June  30 
proposaL  Theae  leOect  Ganges  made  hi 
the  engineering  analysis. 

DOE  does  not  have  sufficient  data  on 
compact  chest  and  uptight  freezers  to 
perform  the  engineering  and  economic 
analjrses  for  these  daases. 


Table  3-2.— Alternative  EfriaeNCY  I^vels 
Fob  1987  FOB  Freezers  (Energy  Factor, 
EF,  FT«/KWM/24) 


Significance  of  Energy  Savings 

By  the  year  2005  the  shipment 
weighted  effidency  (^  new  freezers 
developed  in  the  absence  of  effidency 
standards  is  projeded  to  be  over  92 
percent  of  die  effidency  of  new  freezers 
developed  with  a  mandatory  standard. 
See  Economic  Analysis  Document 
Table  3-12.  Hiis  would  represent  a  46 
percent  Improvement  in  the  effidency  of 
new  models  without  standards  since 
197&  Id.  Were  an  effidency  standard 
imposed,  die  ORNL  Model  predicts  that 
over  the  entire  period  1987-200S  die 
following  additional  savings  would  be 
attributable  to  the  standaid: 
Level  1— a06  Quada 
Level  2— 0.ia  Quads 
Level  3—0.33  Quads 

Moreover,  if  consnmar  awareness  of 
and  concern  with  appliance  effidency 
brings  more  effidoit  products  into  the 
market  dian  ptedk:tad  hi  dks  ORNL 
Model  di*  dmmM  profects  tlMt  dm 
market  reaponse  would  achieve  all  die 
savings  predicted  for  standarda.  See 
Economic  Analysis  Document,  i  &3.3. 

Oil  and  Gas  Savings 

A  savings  of  (US  Quads  of  electridty 
wpuld  save  approxiaMtaly  (LOOe  Quads 
of  oil  and  aoa  Quads  of  natural  gaa  over 
die  19-year  period.**  At  OMSt.  diis 
averages  to  Ises  than  17  pncent  of  the 
MOO  barrels  per  day  of  (dl  savings  that   . 
Coi^ress  considered  instgnifirant  fas 
rejecting  an  enstgency  oonservatiaD 
plaiL**&9e  stipra. 

Electricity  Savings 

The  mnyimnm  savings  attributable  to 
standarda  would  conatituta  laaa  dian  J06 
percent  of  the  electridty  naad  in  tks 
Nation  over  the  19-year  period.**  TUs 
percentage  is  so  snull  as  to  have  no 
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measurable  effect  on  the  environment  or 
the  need  for  new  generating  c^padty. 

20  Percent  Savings 

Over  die  period  1087-2005  die  Idlest 
level  of  savings  attributable  to 
standards  would  constitute  less  than  4 
percent  of  the  eneigy  that  wotdd  have 
been  consumed  by  freezers  in  the 
absence  of  standards.  See  Economic 
Analysis  Document  Table  3-18. 

Conclusion 

On  the  basis  of  the  above,  DOB 
believes  diat  standards  for  freeseis 
would  not  result  in  a  signficanl 
conservation  of  energy.** 

Eoonomic  /usUfioation 

a.  Economic  Intact  on  Manufacturers 
and  Consumers.  The  per  unit  increased 
cost  to  manufactuers  to  meet  the  level  3 
efficiency  ranges  from  $9.05  for  a  chest 
fi^ezer,  manual  defit>st  made  by  a  laige 
manufacturer  to  $23.85  for  an  upright 
auto  defrost  freezer  made  by  a  medium- 
sized  manufacturer.  At  level  2,  the 
increased  per  unit  cost  ranges  from  $5.79 
for  the  chest  freezer  made  by  a  large 
firm  to  $20.84  for  a  manual  defrost 
upright  made  by  a  medium-size 
mannfacttirer.  llie  cost  increases  for 
manual  defrost  chest  freezers,  the  most 
prevalent  class  of  product  range 
between  $9  and  $12  (about  7  percent)  at 
level  3,  from  $5.79  to  $7.07  (about  4 
percent)  at  level  2,  and  frtira  $2.10  to 
$3.03  (about  2  percent]  at  level  1.  See 
Engineering  Analysis  Document  Table 
2.11  and  Table  2.12. 

The  increased  price  to  the  consumer  if 
a  standard  were  set  at  level  3  ranges 
frxim  $21  (7  percent)  for  the  most 
prevalent  dass  of  product  (chest  freezer) 
to  $36  (8  percent]  for  an  iqiri^t 
automatic-defrost  fieezer.  The  increased 
price  at  this  level  for  an  upright  manual- 
defrost  freezer,  which  oonstittttas  over 
31  percent  of  the  market  is  $35  (over  10 
percent).  At  level  2  the  price  increases 
for  the  two  most  prevalent  classes 
would  be  approximately  #1SJ0  (4 
percent)  and  $29.70  f9  percent), 
respectively.**  See  Engineering 
Analysis  Document  Tsble  212. 


dial 


"Although  DOB  created  lepaiate  rlaraaa  of 
products  fior  oonpact  obeat  and  apri^S  aaacaii 
have  not  baaa  ipadBaaBy  ManSMarad  Ji4h 
engiiMariai  ana^yala,  Ufa  Qfda  Caat  aaa^aia,  ar 
PIM  analyaia,  Iba  daaaas  of  eaopact  diaat  aad 
upff^t  fraann  aia  takchidad  te  Iba  prodnottypa 
fraaaan  far  puipoaaa  of  iba  ORNLMoM,  «hiah 
datannfaiadaaanyaav1ma.Aooordbnlp.D01 

■HMtaataadaad  amrid 

baappUadlate 

•'Tbaaapriaaala 
lafladad  fai  Iba  iiHlnart^  analjiii  aiji  tm 
prodttdi  mada  bf  laipa  maoifaatunra.  n* 
angiiiaariiig  analyala  indiaataa  A^pkar  prtaaalor  fta 
products  made  by  ntedium-alse  manufactnrara. 


While  these  price  increases  are 
relatively  modest  DOE  beUeves  they 
would  result  in  some  low  income 
persons  foregoing  purchases  of  freezers, 
espedally  because  consumer  response 
to  price  increases  in  freezers  is  more 
price  elastic  than  for  most  tqipliaiices. 
See  Economic  Analysis  Docmnent 
Table  3-24. 

The  FIM  predicts  diat  a  prototsrpical 
medium-sized  manufacturer  would 
suffer  a  10  percent  increase  in  business 
risk  and  a  small  manufacturer  a  65 
percent  increase  in  business  risk  at  die 
effidency  levels  that  would  save  die 
two  highest  amoimts  of  energy  es  a 
result  of  standards  (levels  2  and  3).  See 
Economic  Analysis  Document  Table  A- 
4-1.  ff  shipments  decrease  15  percent 
bom  antidpated  levels,  the  effects  of  a 
level  3  standard  on  a  small  firm  would 
be  to  impose  an  increased  business  risk 
of  75  percent.  See  Id,  Table  5-14.  By 
1991  (the  last  year  of  analysis)  the  FIM 
predicts  that  die  prototypical  small- 
sized  manufacturer  will  have  been 
losing  increasing  amoimts  of  money  five 
out  of  the  last  six  years  at  level  3  and  for 
the  last  three  years  at  levd  2.  At  level  3 
the  prototypical  medium-size  firm's 
profitability  decreases  over  25  percent 
in  the  years  following  imposition  of  a 
standard.  See  Id.  Table  A-4-3.  At  the 
standard  level  that  would  save  the  most 
#  energy,  the  prototypical  small  sized 
firm's  net  wordi  becomes  negative.  The 
medium  firm's  debt/equity  ratio 
deteriorates  by  almost  200  percent  at 
level  S  and  100  percent  at  level  2.  See 
Id.  Table  A-4-e.  At  bodi  levels  2  and  3 
the  "quick"  ratio  of  the  prototypical 
small  manufacturer  of  freezers 
deteriorates  almost  50  percent  See  Id^ 
Table  4-31.»« 


bacausa  of  their  falser  coats.  The  economic 
analyaia.  boawwai.  indicatas  that  the  large 
manufaotarais  asa  the  pdoe  leaders  ia  Iba  bidusliy. 
Therefore,  medium-aise  manufacturers  arill  not  be 
able  to  obtain  tha  bi^iar  price  reilected  Car  their 
product,  bat  Inalead  win  have  to  fciflD  Iba 

••  Aa  kidteatadia  Iba  Ganarai  DisaMakB  aacUoa. 
theae  impacts  are  fully  accarate  only  to  Ibe  extant 
that  tha  prototypical  Brm  did  not  make  investments 
fai  tanprairing  npBaaoa  aflicienoy  as  pari  of  its 
hUtorically  indieatsd  liiissliimiSa  Olharwlaa.  Ml 
ill  nf  thi  InTastamnt  biitirslnd  hg  Iba  a^lneeili^ 
analysis  would  be  required  to  be  made  in  order  to 
prodioca  appHannas  to  meet  Iba  requlrad  standard 
level  DOB  bebavaa  Ibat  a  maasarsMSBl  of  Iba 


between  1 

relation  to  Iba  decreased  tavaatmant  reqidiad  of  an 
averags  flm  to  naal  a  standard  kvaL  1 
DOB  baHevaa  that  ttadacraasad  tavaala 
IIMybavaai 

I  an  Iha  FIWs  pralad^  1 
attributable  to  standards  b  die  case  of  baasars,  Iba 
ORNL  Modal  taidtcataa  dial  the  sfalpasBt  waigfitad 
efBdency  wiltaaraaaa  dMMl  n  1 

mi  nrr  is  ihs  alisaiiia  sf  mu  i 

ConseqMady.  DOB  haltovas  Aal  As  1 

impacts  actually  attilbatable  to  standards  would 


In  addition  to  die  above  mentioned 
quantffied  impacts  on  manuf aciiu  ei  s,  an 
effect  of  a  standard,  as  indi(»ted  in  die 
General  Discussion  section,  would  be  to 
letjuire  certain  investments  to  be  made 
that  might  not  otherwise  have  been 
made.  Tliese  required  investments  wood 
likely  result  in  the  foregoing  of  certain  ~ 
other  investments  whidi  would  be  more 
benefidal  to  die  manufacturer. 

b.  Life  Cycle  Cost  aad  Net  Present 
Value.  The  LCC  analysis  indicates  diat 
the  possible  standard  levd  with  die 
lowest  fife  gyle  cost  is  the  standard  levd 
diat  die  (SlNL  Model  projects  would 
save  the  most  energy  compared  to  the 
base  case.  See  Economic  Analysis 
Document  Tables  4-1—4-3.  TYob 
indicates  that  the  standard  level  would 
not  cause  any  eoonomic  burden  on  die 
"average"  consumer. 

Hie  NPV  analysis  indicates  that  if  a 
standard  were  adopted  at  the  level  that 
would  save  0.33  Qiiads,  there  would  be 
a  net  present  value  of  $720  million  from 
energy  savings  over  the  period  1987- 
2026.  If  the  net  present  value  (tf  this 
standard  were  spread  across  die  Nation, 
the  resulting  benefits  would  come  to  less 
than  23  cents  a  year  per  household. 

c  Eneigy  Savings.  As  indicated 
above,  the  nrmviiniini  savings 
attributable  to  standards  would  be  0.33 
Quads  of  dectridty. 

d.  Lessening  of  Utility  or  Performance 
of  Products.  As  indicated  above.  DOE 
established  new  classes  of  products  in 
order  to  assure  that  the  standards 
analyzed  would  not  lessen  the  pyiating 
utility  or  perfoimance  of  freezers.  As 
indicated  in  die  General  Discussion 
section,  however,  there  is  no  aasuranoe 
that  fixture  utility  or  perfonnanoe  of 
fi«ezers  would  not  be  lessened  as  a 
residt  of  disincentives  caused  by 
standards  to  investments  in  eneigy- 
using  new  features. 

e.  Impact  of  Lessening  Conqt^tioa. 
The  determination  of  this  factor  must  be 
made  by  the  Attorney  General 

f.  Need  to  Save  Energy.  Ftaezers  use 
electridty  exclusively  as  didr  eneigy 
source.  While  almost  two  percent  of  die 
Nation's  electridty  powers  fieezers,  less 
than  four  percent  of  that  two  percent 
wotild  be  saved  by  standards  for  this 
product  In  halandng  the  benefits  of  a 
standard  against  its  burdens,  no  weight 
need  be  given  to  savings  of  dectridty 
that  are  so  small 

g.  OtberFactoa.  The  negative 
inspects  on  small  businesses  of  a  . 
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standard  for  this  product  have  been 
described  above.  The  analysis  shows 
that  imposition  of  standards  would 
significandy  increase  the  probability 
that  small  firms  would  not  make  a  profit 
in  the  manufacture  of  new  equipment 
They  would  lose  increasing  amounts  of 
money,  and  their  net  worth  would 
become  negative.  In  the  General 
Discussion  section,  DOE's  belief  diat  die 
FIM  understates  the  negative  impact  of 
standards  on  small  business  relative  to 
other  8i2e  firms  was  explained.  Thus. 
DOE  believes  that  the  negative  impacts 
shown  In  the  FIM  for  the  prototypical 
smcdl  manufacturer  of  freezers  is 
likewise  understated.  DOE  solicits 
comments  on  this  subject 

Conduaion 

The  benefits  of  a  standard  are. 
compard  to  the  base  case  of  no 
standards,  that  it  would  save  energy  and 
have  a  positive  net  present  value.  These 
benefits,  however,  are  minimal  in 
amount 

The  burdens  of  a  stsndard  are  that  (1) 
It  would  adversely  affect  die  financial 
well-being  of  small  and  medium-size 
firms  m^'*^"fl  freezers,  in  the  case  of 
small  manufacturers  causing  a 
significant  threat  to  their  continued 
existence;  (2)  it  could  lessen  the  utility 
or  performance  of  this  product  in  the 
future  by  creating  a  disincentive  to  the 
development  of  energy-using  new 
features;  (3)  it  could  cause  less  than 
optimal  allocation  of  investment 
resources  by  manufacturers  of  these 

firoducts;  and  (4)  it  could  preclude  some 
ower  income  persons  from  purchasing 
new  freezers. 

The  need  of  the  Nation  to  save  this 
marginal  increment  of  electidty  is  not 
sufficient  to  Justify  any  of  Uie  above 
burdens. 

In  light  of  all  the  factors  discussed 
here  and  in  the  general  discussion,  on 
balance,  DOE  believes  that  the  burdens 
of  an  efficiency  standard  for  freezers 
outwei^  the  benefits.** 

c.  Clothe$  Dryen.  1.  Selection  of 
Clasees.  A  clothes  dryer  is  defined  as  a 
cabinet-like  appliance  designed  to  dry 
fabrics  in  a  tumble-type  drum  with 
forced-air  circulation.  The  heat  source 


"Althoogh  DOB  crMtod  Mparat*  cUmm  of 
prodwcto  for  oompaot  diMt  and  npright  fc— mh  that 
hava  not  baan  apadflcally  oooaidarad  in  tha 
anglnaaitat  aaalytia,  Ufa  Cycia  Coat  analytia,  or 
FIM  analyaia.  DOE  baliavaa  that  tha  amount  ot 
anatiy  that  couM  ba  aavad  by  atandarda  far  diaaa 
daaaaa  ia  axtramly  amaU.  aaa  $upra.  Conaaquantly, 
DOB  baliavaa  that  toch  aavinca,  oonpard  to  tfia 
Ukaly  buidana  that  would  taault  bom  atandarda 
baing  tmpoaad  on  two  daaaaa  of  a  ptodoct  and 
tbaaa  daiaaa  baing  amallar  in  nnmbari  of  urita, 
doOata  of  aalaa,  or  anatijr  naad.  Indlcata  that  tiia 
bnrdaoa  of  atandarda  for  thaaa  claiiat  outwaigh 
thair  baaaflta. 


may  either  be  electric  or  gas.  Compact 
clothes  dryers  have  a  drum  capacity  of 
less  than  4.4  cu.  ft,  and  standard 
dothers  dryers  have  a  capadty  of  4.4  cu. 
ft.  or  greater. 

Four  dasses  of  cothes  dryers  are 
specified  by  DOE.  These  product  classes 
ai9  distinguished  by  different  energy 
sources  and  by  performance-related 
features.  Gas  and  electricity  are  the 
energy  sources.  Performance-related 
features  are  drum  capadty  and 
application  voltage. 

Standard  electric  divers  use  240  volts. 
DOE  does  not  lonow  of  any  standard 
electric  dryer  that  works  on  120  volts. 
Because  compact  dryers  provide  added 
utility  by  being  suitable  for  placing  in 
small  spaces,  while  being  less  energy 
effident  a  separate  class  is  established 
for  compact  electric  dryers.  Further, 
separate  product  classes  are  established 
for  compact  electric  dryer  based  on 
appliance  voltage.  The  120-volt  dryers 
tends  to  dry  dothes  at  lower 
temperatures  and  for  longer  time  periods 
than  the  240-volt  dryer.  The  240-volt 
compact  electric  dryer  provides  added 
utility  to  some  consumers  but  is  less 
energy  effident  Two  product  dasses  for 
compact  electric  dryers  are  accordingly 
established.  Hie  four  product  dasses  for 
clothes  dryers  established  by  DOE  are 
listed  in  Table  3-3.  infra. 

2.  Design  Optione  Evaluated.  Three 
design  options  were  evaluated  for 
improves  the  effidency  of  dothes 
dryers.  These  were: 

(1)  Automatic  terminatioa  bymoiature 
aenaing.  Reduces  die  energy  used  by 
ensuring  that  a  dryer  is  turned  off  as 
soon  as  the  moisture  is  removed  from 
the  clothes. 

(2)  Automatic  termination  by 
temperature  aenaing.  Reduces  energy 
consumption  by  ensuring  that  a  dryer  is 
turned  off  as  soon  as  the  temperature  of 
the  existing  air  reaches  a  predetermined 
temperature. 

(3)  Insulation.  During  die  drying  cycle, 
some  areas  of  the  dryer  cabinet  are  at 
temperatures  above  room  temperature. 
This  restdts  in  standby  losses,  which 
can  be  reduced  by  the  use  of  instdation. 

The  design  options  and  public 
comment  thereon  are  more  fuUy 
discussed  in  the  Engineering  Analysis 
Document  Chapter  D-5  and  E-6. 

3.  Efficiency  Levela  Analyzed.  Table 
3-3  presents  die  effidency  levels 
selected  for  analysis  for  1987.  Alternate 
levels  were  selected  to  generate  a  range 
of  Impacts  tot  analysis.  Level  4  for  gas 
and  standard  electric  dothes  dryers  and 
level  3  for  compact  electric  dothes 
dryers  correspond  to  the  highest 
effidency  levels  considered  in  tha 
engineering  analysis.  It  was  felt  that 


manufacturers  could  produce  products 
at  this  effidency,  and  these  products 
would  not  have  any  safety  or  reliability 
problems.  Lower  effidency  levels  were 
not  discreedy  analyzed  in  the 
engineering  analysis,  but  DOE  believes 
the  costs  are  proportional  to  the 
effidency  levels  considered. 

The  levels  considered  in  today's 
analysis  are  generally  lower  than  those 
considered  for  standards  in  the  Jtme  30 
proposal.  This  reflects  changes  made  in 
the  engineering  analysis. 

Tabi£  a-3.— Efficiencv  Levels  for  1987 
FOR  Clothes  Dryers  (Energy  Factor, 
EF,  lb/kWh) 
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Significance  of  Energy  Savings 

Were  an  effidency  standard  imposed, 
the  ORNL  Model  predicts  that  over  die 
entire  period  1987-2005  the  following 
savings  would  be  attributable  to  the 
imposition  of  a  standard: 

Electric 

Level  1 — 0  Quads 
Level  2—0  Quads 
Level  3—0.04  Quads 
Level  4—0.19  Quads 

Gaa 

Level  1—0  Quads 
Level  2—0  Quads  • 
Level  3—0  Quads 
Level  4—0.02  Quads 

Oil  and  Gaa  Savings 

At  level  4.  the  savings  consist  of  ai9 
Quads  of  electridty  and  a02  Quads  of 
gas.  Economic  Analysis  Document 
Tsble  4-22.  The  0.19  Quads  savings  of 
electridfy  would  save  0.006  Quadb  of  oil 
and  0.01  Quads  of  gas  over  die  period 
1987-2005.**  Thus,  at  most  standards 
would  save  0.005  Quads  of  oU  and  04)3 
Quads  of  gas.  The  gas  savings  are  less 
than  18  percent  of  die  4400  barrels  per 
day  of  oU  that  Congress  found 
in^pdficant.  and  the  oil  savings  are  less 
than  8  percent**  ,  ^ 


Electricity  Savings 

The  cumulative  electridty  savings 
attributable  to  the  highest  standard  level 
would  constitute  less  than  i)3  percent  of 
the  electridty  used  in  the  Nation  during 
the  period  1987-2005.**  These  savings 
are  so  small  as  to  have  no  measurable 
effect  on  the  environment  or  the  need 
for  new  generating  capadty. 

20  Percent  Savings 

During  the  period  1987-2005  die 
maximum  energy  savings  attributable  to 
standards  for  dothes  dryers  would 
constitute  less  than  2  percent  of  the 
energy  used  for  clothes  dryers  during 
that  period  without  standards.  See 
Economic  Analysis  Document  Table  3- 
18. 

Conclusion 

On  the  basis  of  the  above,  DOB 
believes  that  standards  for  clothes 
dryers  would  not  result  in  a  significant 
conservation  of  energy. 

Economic  Justification 

a.  Economic  Impact  on  Manufacturers 
and  Consumers.  The  per  unit  increased 
cost  to  manufacturers  to  meet  the 
highest  level  of  effidency  ranges  frtmi 
$3.72  for  a  large  manufacturer  of  a  240 
volt  compact  dryer  to  $14.88  for  a  smaD 
manufacturer  of  a  standard  electric 
dryer.  Engineering  Analysis  Doonnent 
Table  5.10.  The  increased  price  to  the 
consioner  at  this  level  ranges  frvm  over 
$34  for  the  standard  electric  diyer  to 
less  than  $0  for  a  240  volt  compact 
dryer.  Id.,  Table  5.11.  This  increase  in 
price  of  the  standard  electric  dryer  is 
over  15  percent  and  this  dass 
constitutes  over  70  percent  of  all  dothes 
dryer  sales.  **/d  and  Table  C-4.  A  IS 
percent  increase  in  price  would  likely 
have  the  residt  of  preduding  some  lower 
income  persons  from  purchasing  a  dryer, 
especially  since  consumer  response  to 
price  imaeasas  in  dryers  is  more  price 
elastic  than  for  most  other  appliances. 
See  Economic  Analysis  Document 
Table  3-24. 

Because  of  the  minimal  energy 
savings  attributable  to  standards  for 
dothes  dryers,  DOE  did  not  analyze  the 
impacts  on  manufacturers  of  dryers 


**TUa  aaatimaa  that  ofl  oooatitataa  ISB  parcant 
and  gaa  S.1S  paroant  of  tha  anargjr  aaad  to  ganarata 
aiacMdty  ovar  thia  thna  parted.  Thaaa  porcaatagea 
ara  tha  avaraga  of  Iha  profactad  proportlona  lor  tha 
jroara  1880  and  ISBB.  Saa  Mvra. 

*'Four  ihoaaand.  four  hundrad  barrab  of  ofl  par 
day  aqoal  .IS  Qaada  ovar  IS  yoara. 


"Electridty  luage  over  the  perlcxl  1987-2006  ia 
estimated  to  lie  about  700  Quad*.  See  supm. 

"llieM  prioaa  to  conaumari  ara  tiw  prioaa 
reflected  in  tlie  engineering  analytii  only  for 
products  made  by  large  manufacturen.  Tbe 
engineering  anaiyaia  Indicatea  hi^v  prices  for  the 
products  made  tqr  madinm-stze  manufacturers, 
because  of  tiieir  hitler  costs.  The  economic 
analysis,  however,  indicates  that  the  large 
manufacturers  are  the  price  leadecs  in  the  indiiatiy. 
Inarefora.  niadium*aiia  manufacturers  wUl  not  be 
able  to  obtain  the  higher  price  reflected  for  thrir 
product  but  instead  will  hava  to  fbigo  the 
difference. 


through  the  FIM  model  As  indicated  in 
the  General  IKscnssion  section,  an  effect 
of  a  standard  would  be  to  require 
certain  investments  to  be  made  that 
might  not  otherwise  have  been  made. 
These  required  investments  would  likely 
result  in  die  forgoing  of  certain  other 
investments  which  would  be  more 
beneficial  to  the  manufacturer. 

b.  Life  Cycle  Cost  and  Net  Present 
Value.  At  either  of  the  levels  of 
effidency  diat  would  save  energy 
(levels  3  and  4],  the  life  cyde  cost 
increases  for  the  two  dasses  of  dryers 
that  together  make  up  over  93  percent  of 
all  dryer  sales,  compared  to  the  life 
cycle  cost  in  1978.  llius,  whatever 
energy  would  be  saved  as  a  restdt  of 
standards  would  be  as  a  direct  residt  kA 
penalizing  the  average  consimier  by 
requiring  him  to  purdiase  a  dryer  widi  a- 
higher  life  cyde  cost  than  is  now 
available.  C^  course,  below  average 
users  and  those  with  below  average  fuel 
prices  wotdd  likely  be  harmed  even 
more. 

The  NFV  analysis  indicates  tiliat  if  a 
standard  were  adopted  at  level  3,  there 
would  he  a  net  present  value  of  $70 
million  bom  energy  savings  over  die 
period  1987-2024.  If  the  net  present 
value  of  this  standard  were  spread 
across  the  Nation,  the  residting  benefits 
would  come  to  about  3  cents  a  year  per 
house  hold  At  the  higher  effidency 
levei  the  fW  would  be  only  $80 
million,  $70  million  from  electric  dryers 
offset  by  a  negative  $10  million 
occurring  in  gas  dryers. 

c.  Energy  Savings.  As  indicated 
above,  the  maximum  savings 
attributable  to  standards  would  be  0.21 
Quads. 

d.  Lessening  of  Utility  or  Performance 
of  Products.  The  classes  established  by 
DOE  assure  that  the  standards  analyzed 
wotdd  not  lessen  the  existing  utility  or 
performance  of  dothes  dryers.  As 
indicated  in  the  General  Discussion 
section,  however,  there  is  no  assurance 
that  future  utility  or  performance  of 
dodies  dryers  would  not  be  lessened  as 
a  result  of  disincentives  caused  by 
standards  to  investments  in  energy- 
using  new  features. 

e.  Impact  of  Lessening  Competition. 
Hie  determination  of  this  factor  must  be 
made  by  the  Attorney  General. 

f.  Need  to  Save  Energy.  In  die  absence 
of  standards,  in  1990  only  0.06  Quads  of 
gas  annudly  will  be  direcdy  used  for 
clothes  diyfaig,  and  in  200S  half  diat 
amoimt.  &xmomic  Analysis  Document 
Table  3-16.  While  dryers  use  almost  two 
percent  of  die  elecMdty  in  the  Nation 
the  Ugliest  standard  would  save  less 
than  twro  percent  of  that  two  percent  In 
balancing  the  benefits  of  a  standard 


against  its  burdens,  no  wei^t  need  be 
given  to  savings  of  energy  diat  are  so 
smalL 

g.  Otho"  Factors.  Because  die  FIM  was 
not  used  to  assess  the  impacts  on  dryer 
manufacturers,  DOE  is  unable  to 
estimate  the  impact  of  a  standard  for 
dryers  on  small  manufacturers  of  dryers. 
DOE  solidts  comments  from  such 
manufacturers  on  the  likely  impact  of  a 
standard. 

Conclusion 

The  benefits  of  a  standard  are, 
compared  to  the  base  case  of  no 
standards,  tiiat  it  would  save  energy  and 
have  a  positive  net  present  value.  The 
benefits,  however,  are  minuscule  in 
amount 

The  burdens  of  a  standard  are  that  (1) 
life  cyde  costs  to  the  average  consumer 
would  increase  for  over  90  percent  of 
the  dryers  purchaaed:  (2)  increased  first 
costs  for  the  most  prevalent  dryer  are 
high  enough  to  preclude  new  dryer 
purchases  by  some  lower  income 
persons:  (3)  the  future  utility  or 
performance  of  diyera  im^t  be 
lessened;  and  (4)  manufacturo*  of 
dryers  might  forgo  investments  that  are 
moce  ben^dal  to  them. 

The  need  of  the  Nation  to  save  this 
marginal  increment  of  gas  or  electridty 
is  not  suffident  to  justify  any  of  the 
above  burdens. 

In  li^t  of  all  the  fectors  discussed 
here  and  in  die  gmeral  discussion,  on 
balamx,  DOE  believes  that  the  bmdens 
of  an  effidency  standaid  for  dothes 
dryers  outwei^  the  benefits. 

d.  Wata- Heaters.  1.  Selection  of 
classes.  Induded  in  this  produd  type 
are  all  residential  water  heaters 
operating  at  a  temperature  of  less  than 
180*F  which  have  die  following 
characteristics: 

Electric  water  lieaters  with  a  storage 
volume  of  not  lead  than  20  flaHnnf  nor  man 
than  120  gallons,  with  an  input  rating  of  12 
KW  or  less  at  a  voltage  no  greater  thiaii  250 
volts;  gaa  water  lieaters  wttfa  a  storage 
volume  of  not  less  than  SO  gaDons  nor  mote 
than  100  gallons,  with  an  input  ratiiig  of 
75,000  BTU/HR  or  lasK  oil  water  heaters  with 
a  storage  capacitjr  of  SO  faJlona  or  leas  and 
an  input  ratiag  of  103.875  BTU/HR  or  leas. 

Five  dasses  of  water  heaters  are 
specified  by  DC^  Four  of  these  product 
dasses  are  distingulAed  by  different 
energy  sources  (electric,  electric  heat 
pump,  gas,  and  od). 

Several  manufacturers  felt  that 
electric  table  top  water  heaters  are 
significandy  different  from  other  electric 
water  heaters  and  proposed  a  separate 
product  class.  A  main  reason  for  the 
separate  dassification  was  that  these 
table-top  water  heaters  provide  a  unique 
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utility  for  consumers  by  being  used  as 
countertops  in  kitchens  where  space  is 
at  a  premium  but  because  of  their  size 
are  less  efficient.  Therefore,  a  separate 
class,  electric  table-top  water  heaters, 
has  been  proposed. 

The  separate  classes  of  water  heaters 
specified  by  DOE  are  listed  at  Table  3-4, 
infra. 

2.  Design  Options  Evaluated.  The 
major  design  options  analyzed  were: 

(1)  Improved  Insulation.  Improved 
insulation  involves  using  thicker 
fiberglass  insulation,  denser  fiberglass 
insulation,  or  substituting  polyurethane 
foam  insulation  for  fiberglass. 

(2)  Increase  Flue  Heat  Transfer  and 
Reduce  Main  Burner  Rate.  These  two 
design  options  are  coupled  since 
increasing  the  flue  heat  transfer  requires 
reducing  the  main  burner  firing  rate  in 
order  to  maintain  acceptable  pressure 
drops  tlutiufih  the  system. 

(3)  Retool  Jacket  Top.  Jackets  in  some 
models  are  attached  to  the  top  of  the 
tank,  resulting  in  heat  loss  due  to  a  fin 
effect  and  limiting  the  insulation 
thickness  on  the  top.  This  design  option 
calls  for  retooling  the  jacket  top  and 
holding  it  on  by  attaching  it  to  the  jacket 
side. 

(4)  Heat  Traps.  Heat  traps  are  used  on 
the  water  inlet  and  outlet  pipes  to 
reduce  natural  convection  losses. 

The  design  options  and  public 
comment  thereon  are  more  fully 
discussed  in  the  Engineering  Analysis 
Document,  Chapters  D-3  and  E-3. 

3.  Efficiency  Levels  Analyzed.  Table 
3-4  presents  the  efficiency  levels 
selected  for  analysis  for  1987.  Alternate 
levels  were  selected  to  generate  a  range 
of  impacts  for  analysis.  Level  3 
corriesponds  to  the  highest  efficiency 
level  considered  in  the  engineering 
analysis  which  is  technologicaily 
feasible  based  on  the  design  options 
considered.  It  was  felt  that 
manufacturers  could  produce  products 
at  this  efficiency,  and  these  products 
would  not  have  any  safety  or  reliability 
problems.  Levels  1  and  2  correspond  to 
efficiencies  lower  than  that  of  level  3. 
While  these  levels  were  not  discreetly 
analyzed  in  the  engineering  analysis, 
DOE  believes  the  costs  are  proportional 
to  the  efficiency  levels  considered. 

The  levels  considered  in  today's 
analysis  are  generally  lower  than  those 
considered  for  standards  in  the  June  30 
proposal  This  reflects  changes  made  in 
the  engineering  analysis. 

DOE  does  not  have  sufficient  data  on 
electric  table-top  units  to  perform  the 
engineering  and  economic  analyses  for 
the  class.  No  levels  were  analyzed  for 
oil  water  heaters  because  of  the  small 
quantities  being  produced  and  their 
replacement  by  gas  or  electric  water 


heaters.  DOE  determined  that  the  water 
heater  test  procedure  is  not  valid  for 
heat  pump  water  heaters.  Section  325(b] 
of  the  Act  states  that  no  standard  shall 
be  prescribed  if  no  test  procedure  has 
been  prescribed  with  respect  to  the 
class. 

Table  3-4.— Alternaitve  Efrciency  (.evels 
FOR  1967  FOR  Water  Heaters  (Energy 
Factor.  EF)  » 
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Significance  of  Energy  Savings 

By  the  year  2005  the  average 
efficiency  of  new  water  heaters  that 
would  be  developed  in  the  absence  of 
standards  is  projected  to  be  over  97 
percent  of  the  efficiency  of  new  water 
heaters  developed  with  standards. 
Economic  Analysis  Document,  Table  3- 
12.  This  would  constitute  a  23  percent 
Increase  In  the  efficiency  of  new  model 
gas  water  heaters  since  1978  without 
standards  and  an  11  percent  increase  for 
new  model  electric  water  heaters,  id. 

Were  an  efficiency  standard  imposed, 
the  ORNL  Model  predicts  that  over  the 
entire  period  1987-2005  the  following 
additional  savings  would  be  attributable 
to  the  standard: 
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There  is  a  particular  variable  in  the 
ORNL  Model  whose  value  is  peculiar  in 
the  case  of  water  heaters  such  that  DOB 
believes  that  the  savings  projected  may 
be  overstated.  The  implicit  discount  rate 
calculated  for  water  heaters  for  the  base 
year  (1978),  using  manufacturers  1978 
shipment  data,  is  much  higher  than  it  is 
for  other  appliances  with  similar 
characteristics,  for  instance,  fumances 
and  central  air  conditioners.  It  ranges 
from  3  to  27  times  greater  than  that  used 
for  these  products.  For  water  heaters, 
the  analysis  shows  an  implicit  discount 
rate  of  163  percent  for  electric  and  457 
percent  for  gas.  For  fumances  and 
centra]  air  conditioners,  the  rate  does 
not  exceed  54  percent.  Economic 
Analysis  Document,  Table  3-6.  Despite 
some  effort,  DOE  has  been  unable  to 
explain  this  anomalously  high  implicit 


discount  rate  for  water  heaters,  and 
DOE  requests  comments  fitim  interested 
persons  on  this  issue.  The  effect  of  a 
high  implicit  discount  rate  in  the  ORNL 
Model  is  to  lessen  the  responsiveness  of 
the  market  to  demand  more  efficient 
appliances  as  a  result  of  higher  energy 
prices.  See  generally  Economic  Analysis 
Document,  S  3.2.  Decreasing  the  implicit 
discount  rate  of  water  heaters  to  that  of 
gas  fumances  decreases  the  energy 
savings  to  zero  for  the  nominal 
standards  case,  i.e..  level  3  for  electric 
water  heaters  and  level  2  for  gas  water 
heaters.  See  Economic  Analysis 
Doctunent,  Table  5-2.  Thus,  if  the 
implicit  discount  rate  used  for  water 
heaters  is  too  high,  the  savings 
attributable  to  standards  may  be  vastly 
overstated. 

Oil  and  Gas  Savings 

The  maximum  savings  over  the  19 
year  period  of  2.07  Quads  of  electricity 
amounts  to  0.05  Quads  of  oil  and  0.13 
Quads  of  gas.  t*  Thus,  the  maximum  oil 
and  gas  savings  would  be  0.05  Quads  of 
oil  and  0.21  Quads  of  gas.  While  the  gas 
savings  exceed  the  4,400  barrels  per  day 
level  that  the  Congress  found  to  be  an 
insignificant  level  of  savings  in  rejecting 
an  emergency  conservation  plan,^  there 
is  no  iniUcation  that  any  excess  over 
4,400  barrels  per  day  should  be 
considered  significant  See  supra. 
Indeed,  they  only  slightly  exceed  one- 
half  of  the  10,000  barrels  per  day  level 
DOE  believes  would  be  significant. 

Electricity  Savings 

The  maximum  savings  attributable  to 
standards  over  the  period  1987-2005 
would  constitute  less  than  .3  percent  of 
the  electricity  used  in  the  Nation  over 
that  period.** 

20  Percent  Savings 

Over  the  period  1987-2005  the  highest 
level  of  savings  attributable  to 
standards  would  constitute  less  than  3 
percent  of  the  energy  that  would  have 
been  consumed  by  water  heaters  in  the 
absence  of  standards.  See  Economic 
Analysis  Document.  Table  3-18. 

Conclusion 

On  the  basis  of  the  above.  DOB 
believes  that  standards  for  water 


**Thlaaaaa 

and  gat  aiS  paroeni  of  the  aiwrgy  uaad  to  generate 
electricity  over  ttiia  time  period  Theae  percantagea 
are  the  average  of  the  protected  proportlona  for  the 
year*  1880  and  1886.  See  $vpra. 

"Poor  thooaanda,  four  hundred  barrel  of  oil  per 
day  equal  .IS  Quad*  over  18  year*. 

**  Electricity  uaage  over  the  period  1887-2005  is 
eetimated  to  be  about  700  Quada.  See  §upra. 
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heaters  would  not  result  in  a  significant 
conservation  of  energy.*^ 

Economic  Justification 

a.  Costs  to  Manufacturers  and 
Consumers.  The  per  unit  increased  cost 
to  manufacturers  to  meet  the  level  3 
efficiency  for  water  heaters  ranges  from 
$13.65  for  a  gas  water  heater  made  by  a 
large  manufacttirer  to  $14.85  for  an 
electric  water  heater  made  by  a 
medium-size  manufacturer.  See 
Engineering  Analysis  Document  Table 
3.11. 

The  increased  price  to  the  consumer 
for  a  water  heater  meeting  a  level  3 
standard  ranges  from  $31.30,  or  a  19 
percent  increase,  for  an  electric  water 
heater  to  $29.90,  or  a  15  percent 
increase,  for  a  gas  water  heater.  Tlie 
price  to  the  consumer  of  a  level  2  gas 
water  heater  increases  about  $18,  or  9 
percent,  and  the  price  of  a  level  2 
electric  water  heater  increases  about 
$20,  or  12  percent**  At  level  1.  price 
increases  are  minimal  See  Engineering 
Analysis  Document  Table  3.12.  DOE 
believes  that  the  price  increase  at  the 
higher  levels  of  efficiency  would  likely 
preclude  some  lower  income  persons 
trom  purchasing  new  water  heaters. 

The  FIM  predicts  that  a  prototypical 
medium-size  manufacturer  would  suffer 
a  15  percent  increase  in  business  risk  at 
all  standard  levels  analyzed,  and  that 
prototypical  large  and  small  firms  would 
incur  a  10  percent  increase  at  level  3, 
with  large  firms  incurring  a  IS  percent 
increase  in  business  risk  at  level  2.  See 
Economic  Analysis  Document  Table  4- 
28.  If  shipments  decrease  15  percent 
from  manufacturers'  anticipated  levels, 
the  effects  of  a  level  3  standard  for 


"  DOB  created  aeparata  daaaec  of  prodocts  for 
electric  table  top,  oil  and  heat  pomp  water  heaters 
that  were  not  tpedfically  analyaed  in  aeveral  of  the 
analytet.  The  aalea  volume  of  elect]  Ic  table  top 
water  heetere.  however,  ia  very  maU.  aee 
Engineering  Analyaia  DocumenL  TaUe  C-3.  and  the 
energy  use  by  oU  water  heatere,  email  to  begin  with, 
decreaie*  rapidly  during  the  period  1887-2005  in  the 
absence  of  standards,  see  Economic  Analysis 
DocumenL  Table  3-18.  Consequently,  DOB  believes 
that  the  determinaUon  that  a  standard  for  water 
heaters  would  not  result  in  a  significant 
conservation  of  energy  applies  to  these  two  product 
daises  ai  well.  Becauae  beet  pump  water  beaten 
are  very  new.  because  there  is  no  test  procedure  for 
them,  and  because  they  have  a  potential  for 
significant  market  penetratloa.  DOB  is  reserving  s 
determinatioo  as  to  the  significance  of  savings  of 
heat  pump  water  heaters. 

**  Theee  prioaa  to  consumers  are  the  prices 
reflected  in  the  engineering  analysis  only  for 
products  made  by  large  manufacturers.  The 
engineering  analysis  indicate*  higher  prices  for  the 
products  made  by  medium-size  manufacturers. 
iMcause  of  their  higher  costs.  The  economic 
analysis,  however.  Indicates  that  the  large 
manufactorers  are  the  price  leaders  in  the  industry. 
llMrefbre,  medlum-sise  manufacturer*  will  not  be 
able  to  obtain  the  higher  price  reflected  for  their 
product  but  faiataad  will  have  to  forgo  the 
difference. 


electric  water  heaters  and  a  level  2 
standard  for  gas  water  heaters  would  be 
to  increase  business  risk  to  20  percent 
for  large  firms,  to  30  percent  for  medium- 
size  firms,  and  to  20  percent  for  small 
firms.  See  Economic  Analysis 
Document  Table  5-14.  By  1991  (the  last 
year  of  analysis)  the  FIM  predicts  that 
the  prototypical  laige-size  manufacturer 
will  have  been  losing  increasing 
amoimts  of  money  the  last  two  years  at 
level  3  and  the  last  three  years  at  level 
2.  For  the  four  years  following  the  year 
that  standards  would  be  imposed, 
medium  manufacturers  woidd  average  a 
27  percent  decrease  in  profitability  at 
level  2  and  a  23  percent  decrease  at 
level  3.  For  sniaU  firms  the  comparable 
figures  are  a  12  percent  decrease  and  a 
19  percent  decrease.  See  Economic 
Analysis  Document  Table  A-A-9.** 

In  addition  to  the  abovementioned 
quantified  Impacts  on  manufacturers,  an 
effect  of  a  standard,  as  indicated  in  the 
General  Discussion  section,  would  be  to 
require  certain  investments  to  be  made 
that  might  not  otherwise  have  been 
made.  These  required  investments 
would  likely  result  in  the  foiling  of 
certain  other  investments  wUch  would 
be  more  beneficial  to  the  manufacturer. 

b.  Life  Cycle  Cost  and  Net  Present 
Value.  An  aniysis  of  the  life  cycle  cost 
results  shows  that  fw  water  heaters,  the 
most  effldent  model  studied  had  the 
lowest  life  cycle  cost  The  results  of  the 
sensitivity  analysis  regarding  usage 
rates  show  that  the  minimiim  LCC  falls 
at  the  most  efficient  model  studied.  The 
minimum  LCC  is  always  at  a  greater 

**  Aa  Indicated  in  the  General  Disoussioo  section, 
as  well  as  the  other  product-specific  diacuaaiaoa. 
theae  impacts  are  fully  accurate  only  to  the  extent 
that  die  prototypical  firm  did  not  make  Investments 
in  improving  appliance  efficiency  as  part  of  its 
historically  indicated  inveatments.  Impcovemonta  in 
efficiency  projected  between  1878  and  18B7, 
however,  likely  reflect  such  historical  investments 
and  should  reflect  an  order  of  magnitude  decrease 
in  the  impacts  proiected  by  the  FIM.  Gaa  water 
heaters  increase  in  efficiency  70  percent  iMtween 
1978  and  1987,  while  electric  water  beaten  incnase 
In  efficiency  only  20  percenL  indicating  more 
historical  investment  in  gas  than  electric  water 
heater  efficiency  improvements.  Becauae  most  firm* 
making  water  heaters  make  both  gaa  and  electric 
water  beaters,  however,  these  peroentagaa  do  not 
necessarily  reflect  the  decrease  in  FIM  impacts  for  a 
prototypinl  firm.  Because  it  is  projected  tfiat  gat 
water  hieater  aales  will  decrease  from  a  majority  of 
all  water  healer  aalae  la  1078  to  Inat  a  quarter  of 
aalee  in  198a  DOB  bebevee  a  standard  for  water 
heater*  will  have  it*  greateat  tanpact  on  the 
manufacture  of  electric  water  heater*,  where  the 
least  faivestmenta  were  made.  This  leads  DOB  to 
believe  that  the  pn^ected  FIM  impacts  on  the 
"average"  (in  terms  of  shipment  weighted  efficiency 
of  its  products),  prototypical  firm  would  be 
decreased  by  a  peroeatage  doaer  to  20  percent  than 
70  percent  Of  ooors*.  to  the  extent  that  a  firm  was 
not  "average,"  but  had  invested  little  or  no  money 
in  efiiciency  improvements  prior  to  a  standard  being 
impoeed.  the  FIM  pra)actions  would  remain 
accurate. 


efficiency  than  the  analyzed  levels.  See 
Economic  Analysis  Docnment.  Table  5- 
10. 

The  net  present  value  for  each  of  the 

efficiency  levels  studied  is: 
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If  the  level  3  net  present  value  was 
spread  across  the  Nation,  the  benefits 
would  amoimt  to  about  $1.10  per  year 
per  household. 

As  noted  above.  DOE  has  doubts 
concerning  the  base  year  (1978)  implicit 
discount  rate  for  water  heaters.  Above  it 
was  demonstrated  how  a  change  in  diet 
implicit  discount  rate  to  a  level 
representative  of  products  purchased  in 
similar  situations  would  eliminate  all 
savings  of  gas  and  electricity 
attributable  to  a  standard.  A  simUarly 
dramatic  result  occurs  to  the  net  present 
value  if  the  base  year  implicit  disisoimt 
rate  for  water  heaters  is  reduced  to  that 
of  gas  fumaces.  For  gas  water  heaters.  . 
the  NFV  becomes  zero,  wliile  for  electric 
water  heaters  the  NFV  becomes  a 
negative  $40  million.  Economic  Analysis 
Doctmient  Table  5-3. 

c- Energy  Savings.  As  indicated 
above,  the  minrimiim  savings 
attributable  to  standards  would  be  2.15 
Quads  during  die  poiod  1967-2005. 

d.  Lessening  of  Utility  or  Performance 
of  Products.  As  indicated  above.  DOE 
established  a  new  class  of  products  in 
order  to  assure  that  the  standards 
analyzed  would  not  lessen  the  existing 
utility  or  performance  of  water  heaters. 
As  indicated  in  the  general  discussion, 
however,  diere  is  no  assurance  ttiat 
future  utility  or  performance  of  water 
heaters  would  not  be  lessened  by 
standards. 

e.  Impact  of  Lessening  Competition. 
Hie  determination  of  tlds  factor  must  be 
made  by  the  Attorney  GeneraL 

t  Need  to  Save  Energy.  More  energy 
is  used  to  power  electric  water  heaters 
than  gas  water  heaters.  The  maximum 
amount  of  electricity  Oiat  would  be 
saved  by  standards  for  water  heaters 
amoimts  to  less  than  .3  percent  of  the 
electricity  used  in  the  Nation  during  this 
time  period.  Similarly,  the  maximum  gas 
saving  attributable  to  standards  for 
water  heaters  would  accoimt  for  about 
.06  percent  of  natural  gas  use  during  die 
same  period.**  In  balancing  die  benefits 
of  a  standard  against  its  burdens,  no 


"Matural  ga*  uaage  during  the  period  1887-aoos 
i*  eetimated  to  be  about  380  Qaa<k.  This  figure  ia 
derived  from  NEPPOL 
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weight  need  be  given  to  Mvtngs  of 
energy  that  are  so  small. 

g.  Other  Factors.  Above,  under 
impacts  on  manufacturers,  the  impacts 
projected  by  the  FIM  on  the  prototypical 
small  manufacturer  of  water  heaters 
were  presented.  The  negative  impacts 
on  small  manufacturers  were  projected 
to  be  leaa  than  the  negative  impacts  on 
large  and  medium  manufacturers.  In  the 
General  Discussion  section,  however,  it 
was  explained  that  DOE  believes  the 
I'lM  understates  the  negative  Impact  of 
standards  on  small  businesses  relative 
to  other  size  firms.  Thus,  DOE  believes 
that  the  negative  impacts  shown  in  the 
FIM  for  the  prototypical  small 
manufacturer  of  water  heaters  are 
likewise  understated.  DOE  soUcits 
comments  on  this,  especially  from  small 
manufacturers  of  water  heaters. 

Conclusj'on 

The  benefits  of  a  standard  for  water 
heaters  are  that,  compared  to  the  base 
case  of  no  standards,  it  might  save 
energy  and  might  have  a  positive  net 
present  value.  The  sensitivity  analysis 
indicates,  however,  that  if  the 
anomalous  base  year  implicit  discount 
rate  for  water  heaters  is  too  high,  the 
benefits  attributable  to  standards  could 
be  entirely  eliminated. 

llie  burdens  of  a  standard  are  that:  (1) 
It  would  adversely  affect  the  financial 
well-being  of  all  firms  making  water 
heaters,  with  potentially  serious  impacts 
on  some  size  firms  at  certain  levels;  (2]  it 
could  result  in  some  lower  income 
persons  being  precluded  from 
purchasing  new  water  heaters,  if  a 
standard  were  set  at  one  of  the  higher 
levels;  (3)  it  could  lessen  the  utility  or 

Eerformance  of  this  product  in  the  future 
y  creating  a  disincentive  to  the 
development  of  energy-using  new 
features;  and  14)  manufacturers  of  water 
heaters  mi^t  forgo  investments  that  are 
more  beneficial  to  them. 

The  need  of  the  Nation  to  save  this 
itmrginal  increment  of  electricity  or 
natural  gas  is  not  sufficient  to  justify 
any  of  the  above  burdens. 

In  Ught  of  all  the  factors  discussed 
here  and  in  the  general  discussion,  on 
balance,  DOE  believes  that  the  burdens 
of  an  efficiency  standard  for  water 
heaters  outweigh  the  benefits.** 

e.  Room  Air  Conditioners. — 1. 
Selection  of  Classes.  'Hoom  air 


"  A«  noted  ibove.  DOE  craattd  Mparate  cIsmm 
of  ptodncU  far  electric  tabletop,  olL  and  beet  pomp 
water  Iwtata  that  wan  not  apartfloalty  wialileiail 
in  aevaial  el  Iba  laelyiM  For  Ifaa  reaaone  Indioatad 
above.  DOB  ia  reaanria(  a  daterminatlon  aa  to  tba 
economic  tuatlflcatloii  for  a  standard  for  heat  pump 
water  heaters.  Also  for  the  reaaona  indicated  above, 
bowavar,  DO!  baMaTaa  that  standards  for  the  other 
two  claaaaa,  which  deaooatrabty  use  small  amoanta 
of  fuel,  would  not  b«  economically  Juetlflad. 


conditioner"  means  a  consxmier  product 
which  is  powered  by  s  single  phase 
electric  current  which  is  an  encased 
assembly  designed  as  a  tmit  for 
mounting  In  a  window  or  through  the 
wall  for  the  ptupose  of  providing 
delivery  of  conditioned  air  to  an  "^ 
enclosed  space,  which  is  not  a 
"packaged  terminal  air  conditioner.**  ••  It 
includes  a  prime  source  of  refiigeration 
and  may  include  a  means  for  ventilating 
and  heating. 

DOE  has  reviewed  the  comments 
regarding  reverse  cycle  tmits  and  agrees 
that  these  units  have  a  distinct  utility  by 
having  the  capabilify  of  providing  beet 
The  efficiency  of  a  reverse  cycle  room 
air  conditioner  is  decreased  because  of 
losses  in  efficiency  associated  with  the 
reversing  valve.  Therefore,  DOE  is 
establishing  a  separate  class  for  these 
units. 

TXyB  has  reviewed  the  comments 
reganling  units  8,000  Btu/hr  and  less 
and  agrees  that  certain  units,  such  as 
casement  type  room  air  conditioners, 
have  a  distinct  utility  due  to  their 
dimensions.  Also.  8.000  Btu/hr  room  air 
conditioners  are  typically  used  in 
bednx>ms  as  are  8,000  Btu/hr  and  less 
units.  Therefore,  the  upper  limit  of  the 
6.000  Btu/hr  and  less  class  has  been 
raised  to  8.000  Btu/hr. 

DOE  has  established  two  new  classes 
for  those  units  writh  outdoor  side  louvers 
and  capacity  yeater  than  8.000  Btu/hr 
but  less  than  20000  Btu/hr.  This  revision 
was  based  upon  DOE'S  review  of 
comments  regarding  the  appropriateness 
of  using  a  single  beseline  unit  to 
represent  the  entire  capacity  range  of 
units  greater  then  8.000  Btu/hr  but  less 
than  2a000  Btu/hr.  Since  DOE  has 
revised  the  anaiysls  to  use  the  largest 
capacity  unit  in  each  class  as  the 
baseline  imit.  the  potential 
improvements  in  efficiency  of  the 
smaller  capacity  units  would  be 
underestimated  if  a  single  class  were 
used  for  this  capacity  range.  Therefore, 
the  two  new  classes  for  room  air 
conditioners  with  outdoor  side  louvers 
are  those  with  a  capacity  greater  than 
8.000  Btu/hr  bat  Use  than  14.000  Btu/hr 
and  those  with  a  capadfy  of  14,000  Btu/ 
hr  or  greater  bat  less  than  20,000  Btu/hr. 

DOE  has  established  two  separate 
classes  for  thoaa  room  air  conditioners 
without  outdoor  side  louvers,  those  «irith 
a  capacity  of  8,000  Btu/hr  or  less  and 
those  with  a  capacity  greater  than  8AX) 


wall  sleava  and  a  aafatala  i 

speciflad  ooaMaaeoa  af  haatinc  < 

asaambHaa  SHandad  for  nMuntinc  thvooih  tka  wan. 

It  Indadaa  r priMa  aoawa  of  i  aft  Igeiatlun.  eapawbto 

outdoor  lowrafa,  favoad  Tantilattea.  and  haattat 

availability  bjr  buildara  choice  of  hot  water,  i 

or  electricity. 


Btu/hr.  These  classes  were  based  upon 
DOE'S  snalysis  of  comments  in  which 
DOE  determined  that,  as  in  the  case  of 
those  room  air  conditioners  with 
outdoor  side  louvers,  8,000  Btr/hr  or  less 
imits  are  usually  used  in  bedrooms  and 
that  improvements  in  efficiency  are 
limited  by  cab  net  sizes. 

The  product  classes  for  ttie  room  air 
conditioner  category  are  listed  in  Table 
3-5,  infra. 

1.  Design  Options  Evaluated.  Design 
options  employed  in  the  analysis  of  the 
room  air  conditioner  consisted  of 
increased  heat-transfer  surface  area, 
sometimes  accompanied  by  a  decreased 
compressor  size,  and  fan  motor 
improvement  or  replacement  wherever 
possible. 

The  heat  exchanger  surface  area  is 
generally  increased.  In  come  cases,  an 
increase  in  the  heat  exchanger  depth 
increases  the  efficiency  slightly; 
however,  this  is  partially  offset  by 
increased  air  system  losses.  As  the  heat- 
trsmsfer  surface  is  increased  the 
compressor  displacement  must  be 
reduced  to  maintain  the  desired  unit 
capacity. 

Along  with  the  change  in  pump 
displacement  the  manijfacturer  would 
change  the  compressor  motor  as  welL 
Often,  the  reduced  capacity  compressor 
for  the  highest  efficiency  design  is 
already  available  as  the  next  logical 
increment  a  compressor  manufacturer 
offers. 

The  design  options  and  public 
comment  thereon  are  more  fully 
discussed  in  the  Engineering  Analysis 
Document.  Qhapters  D-4)  and  B-0. 

3.  Efficiency  Lgvela  Analyxed.  Table 
3-5  presents  tiie  efficiency  levels 
selected  for  analysis  for  1087.  Alternate 
levels  were  selected  to  generete  a  range 
of  impacts  for  analysis.  With  the 
exception  of  class  1.  level  4  corresponds 
to  the  highest  efficiency  analysed  in  the 
engineering  analysis.  Levels  1,  2,  and  8 
correspond  to  efficiencies  lower  than 
that  <M  level  4.  While  not  all  of  these 
levels  were  discreetly  analysed  in  the 
engineering  analysis,  IXX  believes  the 
costs  are  proportional  to  the  efficiency 
levels  ooMidered. 

The  highest  potential  standard  level 
analysed  for  class  1  (small  room  air 
conditioners  with  outdoor  side  louvers] 
was  less  than  the  highest  efficiency 
attainable  in  the  engineering  analysis 
because  it  would  not  be  possible  to 
achieve  the  highest  efficiency  for  that 
class  within  the  existing  applianoe's 
case.  The  cost  reflected  in  me 
engineering  analysis  to  achieve  the 
hi^est  effideacy  would  not  necessarily 
be  accurate  because  the  engineering 
analysis  assiuied  a  metal  cabinet. 
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which  would  cost  less  to  modify  than 
the  plastic  cabinet  that  many  models  in 
this  class  have. 

The  levels  considered  in  today's 
cmalysis  are  generally  lower  tiuin  those 
considered  for  standards  in  .the  June  30 
proposal.  This  refiects  changes  made  in 
the  engineering  analysis. 

DOE  does  not  have  sufficient  data  on 
the  reverse  cycle  units  to  perform  the 
engineering  and  econcmiic  analyses  for 
the  class. 

TaBI^  3-5.— AtTERNATIVE  EFFJCtENCY  LEVELS 

FOB  1987  FOR  Room  Air  CoNonx)NERS 
(Energy  EFFictENCv  Ratio,  EER,  Btu/ 
Watt-hr) 


Levels  enelyzed 


1.  ««h  oiMoar  aide  iouMia; 

capadly  o(  S.000  Btu/hr  or 


2  Wim  ouUoor  aide  louvan: 
capacar  g>aalar  than  8.000 
Btu/hr  but  lees  than  14,000 
Blu/I» _ 

3.  wni  outdoor  aid*  louven: 
oapacay  o«  MAX)  Bki/lv  tout 
laaa  Sien  20.000  Btu/hr 

4.  tMVi  oukloar  eide  kwven: 
oapacay  ol  20.000  Bfet/hr  or 


S.  No  outdoor  aide  louvars;  ca- 

padly  of  S.000  Bki/Iv  or  Isas. 

a  No  outdoor  aide  louvara;  oa- 

paollif    graalsr    Dan    S,000 

Btu/hr 


7.  Reverse  cycle. 
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■  Not  enelyzed. 

Significance  of  Energy  Savings 

By  the  year  2005  the  average 
efficiency  of  new  room  air  conditioners 
developed  in  the  absence  of  standards  is 
projected  to  be  95  percent  of  the 
efficiency  of  new  room  airconditioners 
developed  with  standards.  See 
Economic  Analysis  Document.  Table  3- 
12.  this  would  represent  a  13  percent 
improvement  since  1978  in  the  efficiency 
in  new  models  without  standards.  Were 
an  efficiency  standard  imposed,  the 
ORNL  Model  predicts  that  over  the 
entire  period  1987-2005  the  following 
additional  savings  would  be  attributable 
to  the  standard; 

Level  1—0.24  Quads 

Level  2 — 0.30  Quads 

Level  3—0.34  Quads 

Level  4—0.84  Quads. 

Oil  and  Gas  Savings 

A  As  indicated  in  the  product-specific 
xnscussion  of  central  air  conditioners, 
ur  conditioners  are  more  likely  to  be 
-found  and  to  be  heavily  used  in  the 
southern  parts  of  the  Nation.  Air 
conditioners  are  also  more  heavily  used 
in  the  summer  than  at  other  times  of  the 
year.  As  is  also  discussed  later, 
however,  differences  in  the  source  fiiel 
for  generating  electridfy  among  regions 


are  generally  not  great  enou^  to  make 
national  average  proportions 
inappircquiate  figiires  to  assess  the  onier 
of  magnitude  in^Mct  on  oil  or  electridfy 
savings  attributable  to  standards  for  air 
conditioners.*'  This  is  even  more  true  of 
room  air  conditioners  than  central  air 
conditioners,  because  room  air 
conditioners  use  only  20  percent  of  the 
energy  used  by  central  air  conditioners, 
see  Economic  Analysis  Document  Table 
3-15,  and  the  mwiHininn  energy  that 
could  be  saved  as  a  result  of  standards 
for  room  air  conditioners  is  less  than  15 
percent  of  the  energy  that  mi^t  be 
saved  by  standards  for  central  air 
conditioners. 

Using  the  national  average 
proportions  of  oil  and  gas  used  to 
generate  electricity,  the  maximiun 
savings  of  oil  and  gas  attributable  to 
standlards  would  be  0.013  Quads  of  oil 
and  0.046  Quads  of  gas  over  the  period 
1987-2005.'*  The  larger  figtue  is  only 
about  25  percent  of  the  4,400  barrels  of 
oil  per  day  savings  that  tlie  Congress 
found  to  be  an  insignificant  level  of 
savings.**  See  supra. 

Electricity  Savings  - 

The  maximum  savings  attributable  to 
standards  would  constitute  less  than  .1 
percent  of  the  electridfy  used  hi  the 
Nation.*'  Iliis  additional  percent  is  so 
small  as  to  have  no  measurable  effect 
on  the  environment  or  the  need  for  new 
generating  capadfy. 

20  Percent  Savings 

Over  the  period  1987-2005  the  hi^est 
level  of  savings  attributable  to 
standards  would  constitute  only  8 
percent  of  the  energy  that  would  have 
been  consumed  by  room  air  conditioners 
in  the  absence  of  standards.  See 
Economic  Analysis  Doctunent.  Table  3- 
1& 


**  Aa  la  discnaaad  imdar  oanlral  air  cooditioiiers, 
there  are  reaaoos  to  believe  that  natkwal  avenge 
proportioiis  of  fas  naed  to  fanetala  aledridty  might 
be  more  tnaccnrata.  Becauae  DOB  does  not  have 
any  ImsIs  for  profactlona  of  future  proportioiM 
except  on  a  nalkmal  baala,  bowavar.  a  national 
average  Is  uaad  for«ss  aa  welL  Bacaoae  available 
daU  imUoatae  gaa  ia  a  higher  proportian  of  the 
energy  naed  to  generate  electrid^  in  the  summer 
and  oil  ia  a  lower  parcaataga,  DOB  has  incnased 
the  proiedad  aaauai  nattonal  average  proportioo  by 
17  percent  for  gaa  and  decreaaad  the  projected 
proportion  for  oil  by  19  percent  in  aaaeaaing  savings 
for  standards  on  air  conditioner*.  Sae  infra. 

**ThU  asaoBies  that  oil  constltutaa  Z.15  percent 
and  gas  7  J  percent  of  the  energy  need  to  generate 
electricity  over  thU  Ume  period  Hie  oil  percentage 
is  the  average  of  the  projected  proportions  for  the 
year*  isao  and  1996,  decreased  by  10  percent  The 
gas  percentage  i*  the  average  of  the  projected 
proportiooa  for  the  years  1900  and  19SS,  increased 
l>y  17  percent  See  Mupra. 

"Pour  thousand  and  four  hundred  Ikarrela  of  oil 
per  day  equal  .18  Quads  over  19  year*. 

**  Bactrldty  uaaga  over  Ae  period  1987-2006  is 
•atimatad  to  l>e  about  700  Quada.  See  tupra. 


Conclusion 

On  die  basis  of  the  above.  DOS 
believes  that  standards  for  room  air 
conditioners  would  not  result  in  a 
sigiiificant  conservation  of  energy.** 

Economic  Justification 

a.  Economic  Impact  on  Manufacturers 
and  Consumers.  The  per  unit  increased 
cost  to  a  manufacturer  to  meet  the  level 
4  effidency  for  the  most  prevalent  class 
of  room  air  conditiono' — the  below  8000 
Btu/hr  with  outdoor  side  kmvers.  with 
44  percent  of  the  market — is  a  mere 
$6.13,  or  less  than  5  percent  However, 
all  die  rest  of  the  classes  of  room  air 
conditioners,  making  iq>  56  peromt  of 
the  market  have  significant  increased 
first  costs,  ranging  from  15  to  50  percent 
increases.  Also,  it  is  noteworthy  that 
medium-sized  manufacturers  have 
increased  costs  15  to  20  percent  higher 
than  die  large  firms.  En^neering 
Analysis  Document  Table  9.18  and 
Table  9.17. 

The  increased  price  to  the  consumer 
at  a  level  4  standard  reflects  the  same 
trend,  with  the  most  prevalent -class  of 
room  air  conditioner  increasing  in  price 
only  $1&  The  price  increases  of  all  the 
other  dasses.  however,  are  significant 
with  the  next  two  most  prevalent 
dasses  (8-14  and  14-20  thrwiannd  Btu/ 
hr,  with  outdoor  side  louvers)  having 
price  increases  of  25  percent  and  the 
currentfy  least  expensive  class  having 
the  largest  percent  increase,  over  45 
percent"  See  Engineering  Analysis 
Document  Table  9.17. 

At  lower  standard  levels  the 
increased  first  costs  and  prices  are 
substantially  reduced.  For  example,  et 
level  3  die  price  increases  for  the  second 
and  third  most  prevalent  rlnitscs  and  the 
least  expensive  class  are  all  less  than  10 
percent  Id  DOE  believes  that  diese 
increased  prices  will  restilt  in  some 


"  Although  DOB  created  a  aapaiale  daae  of 
producta  far  (evwaa  cjrda  KKaa  air  ooodithaiara 
that  has  not  been  spwdficaHy  wnsMatad  te  the 
engineering  analyaia.  UfrCyda  Coat  aaalyaia,  or 
FIM  analysia,  the  daae  of  revaree  cyde  Rwa  air 
conditioiiete  is  included  in  Ike  prodiKt  type  raon 
air  cooditlaaer*  for  poipoaaa  of  the  ORNL  ModaL 
wtiicfa  determined  eoargy  aavinf*.  Aeoordl^ly, 
DOE  believee  thai  the  "TtHiiainn  that  a  atandard 
would  not  reaolt  bi  a  significant  oooaervatioa  of 
energy  can  be  appHad  to  the  anUra  pRtdoct  type. 

**  Iliaee  prioee  to  cooeuraars  are  the  prioee 
reflected  in  the  anginaariiv  analyab  on^  for 
products  made  by  large  manufactnran.  The 
engineering  aaalyaia  indicataa  A4gAer  prices  tor  the 
products  made  by  meilliiiii  elm  manufactuivra, 
becauae  of  their  higher  ooets.  The  economic 
analysis,  howavor,  indioatas  diat  the  large 
manufactwrsrs  are  dw  prio*  leaders  la  the  faxhiatiy. 
Therefore.  mediuni.aiae  maanfacturar*  will  not  be 
eble  to  obtain  the  higher  prtoe  reflected  for  their 
product  but  instead  will  have  to  fbigo  the 
difierenoe. 
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lower  income  households  forgoing  room 
air  conditioner  purchases. 

The  FIM  predicts  that  at  level  4  a 
prototypical  medium-sized  manufacturer 
of  room  air  conditioners  would  hava  a 
25  percent  increased  business  risk  and  a 
large  manufacturer  would  have  a  10 
percent  increased  business  risk 
compared  to  the  base  case  without 
standards.  At  level  3  the  medium-sized 
manufacturer  has  a  10  percent  increased 
business  risk.  Economic  Analysis 
Document  Table  A-4-1.  The  sensitivity 
analysis  indicates  that  business  risk  is 
highly  sensitive  to  nxUntidpated 
revenue  reductions.  For  example,  if 
shipments  decrease  15  percent  from  the 
anticipated  level  the  effects  of  a  level  3 
standard  (the  only  level  tested  in  the 
sensitivity  analysis)  would  be  to 
increase  business  risk  to  45  percent  for 
the  medium-size  manufacturer  and  to  35 
percent  for  the  large  manufacturer. 
Economic  Analysis  Document,  Table  S- 
14. 

The  FIM  also  indicates  that  by  the 
year  1991  (the  last  year  of  analysis) 
profitability  deteriorates  for  all  sizes  of 
firms  at  all  standards  levels  analyzed. 
For  example,  at  level  4,  the  medium-size 
firm  has  a  47  percent  decrease  in 
profitability  compared  to  the  base  case 
with  no  standards,  and  a  small  firm  has 
a  27  percent  decrease.  Economic 
Analysis  Document  Table  A-4-7.  At  all 
standards  levels,  the  debt/equity  ratio 
of  all  sizes  of  firms  deteriorates.  For  the 
medium-size  firm  the  deterioration  is 
extreme.  Economic  Analysis  Document 
Table  A-ML" 

b.  Life  Cycle  Cost  and  Net  Present 
Value.  A  standard  set  at  level  4  would 
require  effidendes  for  four  of  the  six 
product  dassea  at  a  level  higher  than 
the  average  consumer's  LCC  minimum. 


M  A«  indioatad  la  tlM  CmmbI  DtMaMdoa  Mctioo. 
ihcM  Impacia  an  tally  aoeanla  oaty  to  Mm  cxIhiI 
that  tba  prototypical  Ann  did  not  maka  invattmanta 
in  tmprortng  appHanoa  affldancy  ai  part  of  Ita 
hiatorlcally  indicatad  InveatmanU.  Otharwlaa,  not 
all  of  tha  iBvaalBaiM  indiaatod  by  tka  angiiiaaili^ 
analyaia  would  ba  ramiliad  to  ba  laaita  to  otdar  to 
produoa  appUaocaa  to  aaat  tha  raqaiiwi  itaadafd 
lavaL  DOE  baliavaa  thai  a  ■aaaarawant  of  iba 
Incraaaad  ahipuMot  untoburt  afWrtancy  vl  a  prodad 
hitTTtm  irrt  isr  nlll  haar  an  ntrlai  nf  niapillaila 
ralatJOB  to  tha  daaaaaad  tovaatwani  raqaJtad  of  an 
avaraga  Una  to  aaat  a  atoadatd  lavaL  Moiauiai. 
DOE  baliavaa  that  Ika  daoaaaad  bwaatwanl 
raqainmaol  would  Ukaly  bava  a  rindlar  ordar  of 
mafnitiida  aOad  on  Iba  nM*!  pfBta»tod  laqiacta 
attiibuubla  to  ataadafda.  to  tba  caaa  af  room  ate 
oonditionan.  Iba  OaNL  Modal  todicatoa  thai  Iba 
•hlpoant  walgbtod  aOdaaqr  wlil  tocnaaa  about  2a 
paraaat  batwaaa  UTS  and  1817  to  Iba  afaaanca  el 
any  (tandafd.  Coaaaqaaady.  DOB  baliavaa  tbal  tba 
nagativa  liapacta  actually  attributobia  to  atandarda 
would  ba  ahaoat  feuHlflba  of  Iboaa  pwi^actod  by  tba 
FIM.  Tbia  nwwilnahia.  bowava*.  af^ltoa  only  to  tba 
"avarati."  pfolotyptaal  flnk  Tba  aagattva  bnpacto 
■uffarad  by  a  flna  that  bad  aada  Miailad  or  no 
tovaatmanU  to  lavtovad  prodoct  aflldaaey  would 
atill  appiaaeb  or  ba  tboaa  raflactad  by  tba  FIM. 


One  wotild  be  so  high  as  to  result  in  an 
increase  in  life  cjrde  cost  compared  to 
the  1978  average  model  of  that  class. 
Level  4  for  one  dass — the  largest 
capadty  room  air  conditioner  with 
outdoor  side  louvers — ^is  set  at  the  LCC 
minimum  for  that  dass.  For  the  most 
prevalent  class  of  room  air  conditioner, 
level  4  is  slightly  below  the  LCC 
minimum. 

At  level  S.  four  of  die  dasses  are  at 
their  LCC  minimum,  and  two  are  below 
it  Moreover,  for  one  of  the  dasses  at 
level  3  that  is  below  the  average 
consumer's  LCC  minimum,  the  level  is 
the  LCC  minimum  for  consumers  whose 
usage  is  that  likely  to  be  found  in  the 
nortfiem  parts  of  the  Nation.**  At  levels 
2  and  1  all  standards  would  be  set  well 
below  the  LCC  minima  for  all  classes. 

The  net  present  value  of  standards  for 
room  air  conditioners  Increases  with  the 
stringency  of  the  standard,  from  $420 
million  to  $730  million  over  the  period 
1967-2020.  Spread  over  the  Nation's  80 
million  households,  this  would  equate  to 
at  most  less  than  27  cents  per  household 
per  year. 

c.  Energy  Savings.  As  indicated 
above,  the  maitiwiinn  savings 
attributable  to  standards  would  be  0.64 
Quads  of  electridty. 

d.  Lessening  of  Utility  or  Performance 
of  Products.  As  indicated  above,  DOE 
established  new  dasses  of  products  in 
order  to  assure  that  the  standards 
analyzed  would  not  lessen  the  existing 
utili^  or  performance  of  room  air 
conditioners.  As  indicated  in  the 
General  Discussion  section,  however, 
there  is  no  assurance  that  future  utility 
or  performance  of  room  air  conditioners 
would  not  be  lessened  as  a  result  of 
disincentives  caused  by  standards  to 
investments  in  energy-using  new 
features. 

e.  Impact  of  Lessening  Competition. 
The  detemination  of  tUs  factor  must  be 
made  by  the  Attorney  GeneraL 

f.  Need  To  Save  Energy.  As  is  also 
indicated  In  the  prodoct-epedfic 
discusaion  of  central  alrconditloners, 
the  greater  part  of  the  additional  energy 
saved  by  standards  on  air  conditioners 
will  be  concentrated  in  certain  parts  of 
the  Nation  and  will  be  concentrated 
during  summer  peak  load  periods  for 
utilltlet.  As  Is  also  indicated  in  the 
discussion  of  central  air  conditioners, 
while  peak  load  savings  are  more 
vahiabla  to  ntllities  than  normal  load 
savings,  the  nature  of  the  peak  load  and 
its  relatlva  cost  are  highly  regional  in 


**Thlt  daia— 14-20  Ihouaand  Bt«/br  with  outdoor 
■ida  louvara    ia  tha  oaly  elaaa  of  rooa  air 
conditionar  whoaa  LCC  mMmum  la  diflaraBt  at 
lowar  than  avarafa  aaaga.  Sm  Baoaoalc  Analysla 
Documant  TaUa  S-a 


charader.  Thus,  although  savings  of 
electridty  assodated  with  air 
conditioners  are  potentially  more 
valuable  than  other  forms  of  electridty 
savings,  the  need  for  those  savings  is 
more  reg{ond.ly  spedflc  than  is  the  case 
for  other  electridty  savings. 

g.  Other  Factors.  Above,  under 
impacts  on  manufacturers,  the  impacts 
projected  by  the  FIM  on  the  prototypical 
small  manufacturer  of  room  air 
conditioners  were  presented.  Except 
with  resped  to  reduced  profitability 
with  standards,  die  impacts  were  not 
significant.  In  the  General  Discussion 
section,  however,  it  was  explained  that 
DOE  believes  the  FIM  understates  the 
negative  impact  of  standards  on  small 
businesses  relative  to  other  size 
businesses.  Thus,  DOE  believes  that  the 
negative  impacts  shown  in  the  FIM  for 
the  prototypical  small  manufacturer  of 
room  air  conditioners  are  understated 
relative  to  the  impacts  reOeded  for 
medium-size  firms.  E)OE  solidts 
comments  on  this,  espedally  from  small 
manufacturers  of  room  air  conditioners. 

Conclusion 

The  benefits  of  a  standard  for  room 
air  conditioners  are,  compared  to  the 
base  case  of  no  standards,  that  it  would 
save  energy  and  have  a  positive  net 
present  vaJue.  These  benefits,  however, 
are  small  in  amount  even  at  the  strictest 
standard  level  The  benefits  become  less 
at  lower  levels  of  mandated  effidency. 

The  burdens  of  any  standard  for  room 
air  conditioners  are:  (1)  It  will  likely 
predude  some  lower  income  persons 
from  purchasing  new  room  air 
conditioners;  (2)  it  will  have  a  negative 
impact  on  manufacturers'  profitability 
and  debt/equity  ratio,  especially 
harmful  to  medium-size  manufacturers, 
but  DOE  believes  the  negative  impad  on 
small  businesses  is  understated  relative 
to  other  size  firms;  (3)  it  might  lessen  the 
utility  or  performance  of  future  room  air 
conditioners;  and  (4)  it  may  require 
manufacturers  to  forgo  more  beneficial 
investments. 

At  level  3,  and  especially  at  level  4,  aD 
of  the  above  burdens  are  increased.  In 
addition,  at  level  4:  The  efficiency 
required  for  four  of  the  six  classes  of 
room  air  conditioner  is  higher  than  the 
average  consumer's  LCC  minimum; 
medium-size  and  large  manufactnrers 
suffer  an  increase  Id  business  risk  of  25 
and  10  percent  respectively;  and  the 
costs  to  manofacturers  and  the  prices  to 
consumers  of  five  of  the  six  dasses  of 
produd  increase  from  15  to  60  percent 
At  level  3:  He  increased  busiiMss  risk 
for  a  medlum-siie  firm  attribntable  to 
the  standard  would  be  10  percent  which 


would  increase  to  45  percent  if 
shipments  decreased  by  15  percent 
The  need  to  save  the  eneigy  that 
would  be  saved  by  a  national  standard 
for  room  air  conditioners  is  more 
regional  than  national  in  nature. 

In  light  of  all  the  fadors  discussed 
here  and  in  the  General  Discussion 
section,  on  balance,  DOE  bebeves  that 
the  burdens  of  an  efficiency  standard  for 
room  air  conditioners  outweigh  the 
benefits." 

f.  Home  Heating  Equipment  (Not 
Including  Furnaces},  The  Department  of 
Energy  is  not  proposing  a  rule  with 
resped  to  the  product  home  heating 
equipmeqlfnot  including  furnaces) 
Chereafterfifarred  to  as  "home  heating 
equipmenf^.  Al  the  present  time,  there 
is  no  test  procedure  appUcable  to 
unvented  oil  or  gas  home  heating 
equipment  Thus,  a  standard  would  be 
precluded  for  this  class,  even  though  it 
probably  is  the  largest  growing  dass  in 
the  produd  type.  Moreover,  it  does  not 
appear  likely  that  it  would  be 
technologically  feasible  to  improve  the 
effidency  of  electric  resistance  home 
heating  equipment  for  the  same  reasons 
described  writh  respect  to  electric 
furnaces,  see  infra.  Finally,  DOE  intends 
to  propose  modifications  to  the  existing 
test  procedures  relating  to  vented  home 
heating  equipment  in  light  of  their 
burden  on  manufacturers  as  well  as 
concerns  raised  with  respect  to  the 
failure  of  the  existing  procedure  to 
measure  the  effects  of  thermal  stack 
dampers  on  energy  eflldency. 

In  li^t  of  the  above.  DOE  beUeres  it 
would  be  premature  to  propose  any  rule 
at  the  present  time  with  regard  to  home 
heating  equipment 

g.  Kitchen  Ranges  and  Ovens. — 1. 
Selection  of  Classes.  This  produd  type 
includes  consumer  products  that  are 
used  as  the  ma)or  household  cooking 
appliance.  They  are  designed  to  cook  or 
to  heat  different  types  of  food  using  gas 
or  electridty.  Electridty  may  be  used  for 
resistance  or  microwave  heating.  The 
product  type  indudes  horizontal  cooking 
surfaces  and  either  conventional  or 
microwave  ovens  or  combinations  of 
these  product  dasses. 

Nhie  dasses  of  Idtdien  ranges  and 
ovens  are  specified  by  DOE.  These 


"Ahboogh  DOBcraaled  a  aeperate  daaa  of 
prodoct*  for  ravataa  cyda  room  air  cooditianera. 
that  haa  not  baan  apacifically  coMiderad  in  Iha 
anginaaitag  analyaia,  Ufa  Cycle  Coat  analysla,  or 
FIM  analyaia,  DOB  bahevaa  diat  tha  amount  of 
energy  that  oonld  ba  aavad  by  a  ataadaid  for  thii 
clasa  ia  axtraaaly  aaiaB,  aae  mipra.  Cooaeqaantly, 
DOE  baUevaa  that  aucb  aavint*.  compared  to  the 
lilcaly  bordana  that  would  reeutt  from  a  itandaid 
impoaad  oa  but  oaa  daaa  of  a  pfochict  aad  that 
clau  one  of  tba  amallar  to  maibar  of  unite,  dollara 
of  talet,  or  eneigy  uaed,  indicate  that  tha  tnndena  of 
a  standard  for  this  class  outweigh  its  benefiu. 


produd  dasses  are  distinguished  by:  (1) 
The  kind  of  energy  used  for  cooking,  (2) 
the  functioa  (3)  the  types  of  oven 
deaning  system  and  (4)  utility  features. 

Produd  dassifications  are  established 
for  appliances  that  use  different  energy 
sources.  Tliese  energy  sources  are  gas 
and  electric.  Three  produd  classes  are 
based  on  the  fimdion  of  the  appliance. 
Ovens  have  a  different  intended 
function  than  cooking  tops.  The  different 
method  used  in  transferring  heat  to  the 
food  results  in  the  cooking  top  being 
inherentiy  more  efficient  thus,  separate 
product  classes  are  established.  A 
separate  product  class  is  provided  for 
microwave  ovens  because  these  ovens 
provide  a  particular  utility  to  consumers 
and  are  inherentiy  more  efikaent  than 
conventional  electric  ovens. 

The  type  of  oven  deaning  system  is  a 
performance-related  feature  that  affects 
utility.  The  three  types  of  oven  deaning 
systems  are  the  standard,  the 
continuous  cleaning,  and  the  self- 
cleaning  system.  The  standard,  or  non- 
cleaning,  system  requires  consumer 
effort  for  deaning  the  oven  and  uses  no 
electridty.  The  continuous  deaning 
system  is  a  catalytic  process  where 
grease  is  soaked  up  on  to  the  oven 
surface  coated  with  an  tuddizing 
catalyst  The  self-deaning  system  is  a 
pyrolytic  process  where  grease  is 
oxidized  during  a  spedal  self-deaning 
cyde.  These  ovens  have  added 
insulation  because  they  operate  at 
higher  temperatures  during  the  cleaning 
cyde  than  for  cooking.  Even  though  the 
continuous  deaning  oven  has  greater 
utility  than  the  standard  oven,  one 
product  dass  is  estabUshed  for  both 
continuous  deaning  and  standard  ovens 
because  both  types  of  ovens  tend  to  use 
the  same  amounts  of  energy.  Many 
consumers  prefer  the  self-deaning  oven. 
As  the  self-cleaning  oven  uses 
electridty  during  the  deaning  cyde  and 
is  better  insulated,  its  energy 
consumption  is  different  htsm  the 
standard  and  contiauous  deaning 
ovens.  Since  the  self-deaning  oven 
provides  a  utihty  to  the  consumer,  a 
separate  produd  dass  for  this  oven  is 
established. 

Gas  ranges  and  ovens  writh  pilot  lights 
provide  tmique  otihty  since  they  can  be 
used  in  boows  without  the  need  to 
provide  electric  service  to  the  range  and 
oven.  However,  ranges  and  ovens  with 
pilot  lights  are  lass  eneigy  effident  than 
identical  products  with  electnmic 
ignition.  DOE  recognized  the  utility  of 
pilot  lights  in  situations  where  an 
electric  outiet  is  not  located  near  the 
range.  As  a  result  gas  ranges  and  ovens 
have  been  partitioned  into  dasses  with 
and  without  electric  power  supplied. 


The  nine  produd  classes  for  Idtdien 
ranges  and  ovens  esMfalidied  by  DOB 
are  listed  at  Table  3-7,  infra. 

2.  Design  Options  Evaluated.  The 
specific  desi^  options  analysed  were: 

[i]  Improved  Insulation.  Denser 
fiberglass  insulation  is  used  to  reduce 
losses.  Increased  insulation  thickness 
was  not  considered  a  viable  option  as  it 
requires  a  reduction  in  cavity  size  and  a 
corresponding  reducttoo  in  consumer 
utihty. 

(2)  Reduced  Vent  Size.  Vent  rate  in 
standard  ovens  is  reduced  to  the  rate  of 
self-deaning  ovens  by  either  redudng 
the  vent  tube  size  or  adding  a  baffle. 

(3)  Reduced  Conduction  Losses. 
Standard  oven  suspension  has  been 
upgraded  to  the  level  of  self-cleaning 
ovens.  This  indudes  modifications  at 
the  door  induding  an  additional  thermal 
break,  an  improved  gasket  and  a 
modified  iimer  panel. 

(4)  Improved  Contact  Conductance. 
This  applies  to  sheath-type  electrical 
resistance  cooking  tops.  Their  effidency 
is  improved  by  designing  them  to 
maintain  better  thermal  oontad  with 
(xtoking  utensils. 

The  design  options  and  pnbUc 
comment  thereto  are  more  fuUy 
discussed  in  the  Engineering  Analysis 
Doctiment  Chapters  D-7  and  E-7. 

DOE  has  detennined  that  it  is  not 
technologically  feasible  to  establish  an 
eneigy  effidency  standard  for 
microwave  ovens  and  electric  cook  tops. 

3.  Efficiency  Levels  Analyzed.  Table 
3-7  presents  the  effidency  levels 
selected  for  analysis  for  1987.  Alternate 
levels  were  selected  to  geneate  a  range 
of  impacts  for  analysis.  The  initial  level 
selected  for  gas  and  electric  ovens.  level 
4,  corresponds  to  the  hi^est  effidency 
level  considered  in  the  engineering 
analysis.  It  was  felt  that  manufacturers 
could  produce  products  at  tiiis 
effidency,  and  these  products  would  not 
have  any  safety  or  reliabihty  problems. 
Levels  1,  2  and  3  correspond  to 
effidendes  lower  than  that  of  level  4. 
While  these  levels  were  not  all 
discreetly  analyzed  in  the  engineering 
analysis,  DOE  believes  the  costs  are 
proportional  to  the  effidency  levels 
considered.  The  initial  levd  selected  for 
gas  cook  tops,  level  3.  corresponds  to 
the  effidency  of  the  engineering 
analysis 's  baseline  unit  Engineering 
Analysis  Document  Table  7.1.  Thus,  the 
highest  level  analyzed  as  a  possible 
standard  for  gas  cook  tc^M  would  not 
involve  any  'improvements."  The  levels 
considered  in  today's  analysis  are 
generally  lowo'  than  those  considered 
for  standards  in  tiie  June  30  pnpo»a\. 
This  reflects  dianges  made  in  the 
engineering  analysis. 


r 


14448 


Federal  Regbtar  /  Vol.'  47.  No.  64  /  Friday.  April  2.  1982  /  Proposed  Rules 


Fadewi  Ragblar  /  Vol  47.  No.  64  /  Wday.  April  2.  1982  /  Ptopoaed  Rnlet 


14Mt 


Table  3-7.— Alternative  Effioencv  Levels 
FOR  1967  FOR  KrrCHEN  Ranges  and  Ovens 
(Energy  Factor.  EF.  Percent) 
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Significance  of  Energy  Savings 

Were  an  energy  efficiency  standard 
imposed,  the  ORNL  Model  projects  that 
over  the  entire  periods  1987-2005  the 
savings  attributable  to  a  standard  would 
be: 


E)KM0<qu«li) 


Lwwl  1—0.02.. 


Utwl  2—0.04.. 
L»M*3-(0.M). 


La¥tl4H0J3|- 


0 
0 

0.22 
0.26 


As  may  be  seen,  the  projected  effect  of  a 
standwl  for  electric  ovens  at  levels  3  or 
4  would  be  to  decrease  energy  savings 
from  what  they  would  have  been  in  the 
absence  of  standards. 

a.  Oil  and  Gas  Savings.  The  maximum 
gas  savings  attributable  to  a  standard — 
0.28  Quads— over  the  period  1987-2005 
equals  8684  barrels  per  day  of  oil.  This 
represents  less  than  ,08  percent  of  the 
national  use  of  natural  gas  over  the 
same  period  of  time.**  At  level  3  the 
savings  attributable  to  a  standard — 0.22 
Quads — over  the  period  1987-2005 
equals  5409  barrels  per  day  of  oil. "This 
represents  less  than  .08  percent  of  the 
national  iise  of  natural  gas  over  the 
same  period.  At  levels  1  and  2  the 
savings  are  only  of  electricity,  and  they 
are  so  small  that  the  amounts  of  oil  and 
gas  that  would  be  Indirectly  saved 
would  be  minuscule. 

b.  Electricity  Savings.  At  levels  3  and 
4  no  electricity  is  saved  by  a  standard. 
The  maximum  electricity  that  could  be 
saved  by  a  standard  would  be  0.04 
Quads  at  level  2.  This  is  less  than  .006 


"Natural  gai  utage  over  the  period  1987-2006  It 
Mtlmated  to  !)•  about  380  Quad*.  See  supra. 

"While  theae  aavingt  exceed  the  4.400  barrel  per 
day  level  that  hai  been  considered  insisnificant,  ««• 
tupra,  as  noted  in  the  General  Discussion  section 
than  li  no  indication  that  any  excess  of  4,400 
twnvto  per  day  ahould  t>a  considered  significant. 
TbM«  tavlnti  mn  wall  below  the  10,000  barrels  par 
d^y  leva!  that  DOE  beliavea  may  be  significant. 


percent  of  the  electricity  used  during  the 
period  of  the  savings.** 

c  20  Percent  Savings.  Over  the  period 
1987-2006  the  greatest  savings  of 
electricity  attributable  to  standards  for 
electric  ranges  and  ovens  is  less  than 
one  percent  of  the  electricity  used  for 
ranges  and  ovens  during  that  period. 
Savings  of  gas  attributable  to  standards 
for  gas  ranges  and  ovens  are  less  than 
10  percent  of  the  gas  used  in  gas  ranges 
and  ovens  during  the  same  period.  See 
Economic  Analysis  Document,  Table  3- 
1& 

Conclusion 

On  the  basis  of  the  above.  DOB 
believes  that  energy  efficiency 
standards  for  ranges  and  ovens  would 
not  save  significant  amounts  of  energy. 

Economic  Justification 

a.  Impacts  on  Manufacturers  and 
Consumers.  The  per  unit  increased  cost 
to  a  manufacturer  to  meet  a  standard  at 
the  highest  efficiency  level  ranges  from 
a  high  of  $12.31  for  a  medium-sized 
manufacturer  of  gas  ranges  nvithout  a 
power  cord  to  a  low  of  $3.71  for  a  large 
manufacturer  of  self-cleaning  electric 
ovens.  Engineering  Analysis  Document, 
Table  7.14.  The  increased  price  to  the 
consumer  ranges  from  $26.90  for  a  gas 
oven  without  a  power  cord  to  $8.80  for  a 
self-cleaning  electric  oven.  Engineering 
Analysis  Document.  Table  7.15.  The 
price  of  the  most  prevalent  product — 
standard  electric  ovens — increases  11.5 
percent  The  price  of  the  most  prevalent 
gas  oven  Increases  less  than  5  prrcent.*'' 

Because  OIU4L  Model  trial  runs 
indicated  little  or  no  energy  savings 
associated  with  ranges  and  ovens,  DOE 
did  not  perform  an  FIM  analysis  for  this 
product. 

In  addition  to  the  above  mentioned 
quantified  impacts  on  manufacturers,  an 
effect  of  a  standard  as  indicated  in  the 
General  Discussion  section  would  be  to 
require  certain  investments  to  be  made 
that  might  not  otherwise  have  been 
made.  These  required  investments 
would  likely  result  in  the  forgoing  of 
certain  other  investments  which  would 
be  more  beneficial  to  the  manufacturer. 


**ElKtridt]r  uaagt  during  the  period  1967-2006  Is 
estimated  to  be  about  700  Quads.  See  $upra. 

**  Theae  prices  to  ooosumets  are  the  prices 
reflected  in  the  engineering  analysis  only  for 
products  made  by  large  manufacturers.  The 
engineering  analyala  faidicalea  higher  prices  for  the 
products  made  by  niedlum.eize  manufacturers, 
because  of  their  higher  costs.  The  economic 
analysis,  however,  indicates  that  the  large 
manufacturers  are  the  price  leaders  in  the  industry. 
Therefore,  inedium.eixc  manufacturer*  will  not  be 
able  to  obtain  the  higher  price  reflected  for  their 
product  but  instead  will  have  to  forgo  the     ^ 
difference. 


b.  Life  Cycle  Cost  and  Net  Present 
Value.  At  the  only  two  levels  of 
efficiency  that  would  save  electricity, 
the  standard  would  be  set  higher  than 
the  average  consumer's  LCC  minimum. 
Therefore,  a  standard  at  this  level  would 
penalize  the  average  and  below  average 
consumers  by  banning  their  optimal 
oven  from  the  market  Hie  net  present 
value  attributable  to  standards  for 
electric  ranges  and  ovens  is  zero. 

At  the  two  levels  of  efficiency  that 
would  save  gas  (levels  3  and  4],  the 
standards  for  gas  ovens  would  be  set 
higher  than  the  average  consumer's  LCC 
minimum.  Therefore,  a  standard  at  these 
levels  would  penalize  the  average  and 
below  average  consumers  by  banning 
their  optimal  oven  from  the  market.  For 
some  classes  of  oven,  the  life  cycle  cost 
is  increased  by  standards  from  the  1978 
average.  The  net  present  value 
attributable  to  a  standard  for  gas  ranges 
and  ovens  at  either  level  3  of  4  is 
negative.  This  demonstrates  that 
oonsumers  as  a  whole  would  suffer 
economically  from  imposition  of  a 
standard. 

c.  Energy  Savings.  As  indicated 
above,  the  maximum  electricity  savings 
over  the  period  1987-2005  attributable  to 
a  standard  for  ranges  and  ovens  is  aD4 
Quads,  and  the  maximum  gas  savings 
over  that  time  is  0.28  Quads. 

d.  Lessening  of  Utility  or  Performance 
of  Products.  "Hie  classes  established  by 
E)OE  were  intended  to  assure  that  the 
standards  analyzed  would  not  lessen 
the  existing  utility  or  performance  of 
ranges  and  ovens.  As  indicated  in  the 
General  Discussion  section,  however, 
there  is  no  assurance  that  future  utility 
or  performance  of  ranges  cmd  ovens 
would  not  be  lessened  as  a  result  of 
disincentives  caused  by  standards  to 
investments  in  energy-using  new 
features. 

e.  Impact  of  Lessening  Competition. 
The  determination  of  this  factor  must  be 
made  by  the  Attorney  General. 

f.  Need  to  Save  Energy.  The  electricity 
that  might  be  saved  by  standards  for 
ranges  and  ovens  is  minimal  The  gas 
that  might  be  saved  is  less  than  .08 
percent  of  the  natural  gas  used  during 
the  period  1987-2005.  In  balancing  the 
benefits  of  a  standard  against  its 
burdens,  no  weight  need  be  given  to 
savings  of  energy  that  are  so  small. 

g.  Other  Factors.  Because  no  FIM 
analysis  was  made  with  respect  to 
ranges  and  ovens,  DOE  is  unable  to 
assess  the  impact  of  possible  standards 
for  ranges  and  ovens  on  small 
manufacturers. 


Conclusion  •  £\ 

The  benefits  of  a  standard  are. 
compared  to  the  base  case  of  no 
standards,  that  it  would  save  energy. 
The  electrical  energy  saved,  however, 
would  be  miniscule.  The  gas  saved 
would  be  a  smaD  amount 

The  burdens  of  a  standard  are  tfiat  (1) 
The  net  piesent  value  is  either  zero  or 
negative;  (2)  in  order  to  save  enngy  tiie 
standards  would  almost  cJways  have  to 
be  set  hitler  than  the  life  cyde  cost 
minimum  for  the  average  consumer  (3) 
for  some  classes  of  product,  the  life 
cycle  cost  of  an  appliance  meeting  the 
standard  would  actually  increase  frt>m 
the  1978  average  life  cycle  cost  for  that 
class;  (4)  the  future  utility  or 
performance  of  ranges  and  ovens  might 
be  lessened;  and  (5)  manufacturers  of 
ranges  and  ovens  ooight  forgo 
investments  that  are  more  beneficial  to 
them. 

The  need  of  the  Nation  to  save  this 
marginal  increment  of  gas  or  electricity 
is  not  siifficient  to  justify  any  of  the 
above  burdens. 

In  light  of  all  the  factors  discussed 
here  and  in  the  General  Discussion 
section,  on  balance.  DOE  believes  that 
the  burdens  of  an  efficiency  standard  for 
ranges  and  ovens  outweigh  the  benefits. 

h.  Central  Air  Conditioners. — 1. 
Selection  of  Classes.  A  central  air 
conditioner  is  a  consumer  fnoduct  that 
is  powered  by  single  phase  electric 
current  has  a  capacity  under  65,000  Btu/ 
hr  and  is  not  ccmtained  in  a  furnace 
whose  rated  capacity  is  above  250,000 
Btu/hr. 

Kght  classes  have  been  established 
for  central  air  conditioners.  These 
classes  an  distinguished  by  different 
performance  features  and  capacities 
which  affect  both  efficiency  and  utility. 
Central  air  conditionera  are  divided 
between  units  which  provide  only 
cooling  and  units  whicJi  may  also 
provide  heating  (heat  pumps). 

From  a  utility  standpoint  four  product 
classes  for  cooling  only  were  identified. 
They  are: 

(1)  Split  systems — cooling  only — 
39.000  Btu/hr  and  below. 

(2)  Single  packaged  units — cooling 
only— 39,000  Btu/hr  and  below. 

(3)  Split  systems— cooling  only — 
above  39.000  Btu/hr. 

(4)  Single  packaged  units — cooling 
only— above  39,000  Btu/hr. 

A  separate  class  was  established 
because  of  restrictions  in  design  caused 
by  having  the  furnace  in  the  same 
enclosure: 

(5)  Sin^e  package,  all  year  with  gas 
furnace. 

The  dasaes  for  those  units  which  may 
also  provide  heating  are: 


(B)  Air  scarce,  split  system,  heat 
panxp, 

(7)  Air  soace.  single  packi^e.  heat 
pump. 

(8)  Afr  sooroe.  split  qrstem.  heating 
only  heat  pump. 

2.  Design  Optione  Evaluated  Design 
optiona  employed  in  the  analjrsia  of 
central  air  cooditioners  consist  at  the 
.  following: 

(1)  Increased  Condenser  and 
Evaporator  Heat  Exchanger  Surftxe 
Area.  Both  the  condenser  and 
evaporator  are  assumed  to  be  copper 
tube  and  ainminum  corrugated  fin.  The 
frontal  area  of  the  heat  exchanger  and 
its  depth  (rows)  are  increased.  Increased 
fan  power  to  maintain  the  proper  air 
velodty  through  the  heat  exchanger  was 
induded.  Increased  heat  exdianger  size 
also  requires  enlarged  chassis  and 
cabinet  construction.  Evaporator  size 
was  limited  by  available  space  within 
the  home.  Evaporator  coil  area  for  units 
below  30JOOO  Btu/hr  was  limited  to  five 
square  feet  Units  above  39.000  Btu/hr 
had  a  maximum  evaporator  face  area  of 
seven  square  feet  In  addition,  the 
overall  evaporator  heat  transfer  co- 
effident  was  limited  so  as  to  provide 
adequate  latent  capadty. 

(2)  Decreased  Compressor  Size.  In 
conjimction  with  number  (1)  above,  the 
compressor  size  must  be  reduced  in 
order  to  maintain  the  baseline  unit  rated 
capadty.  This  was  accomplished  by 
reducing  the  piston. 

(3)  Change  Fan/Motor.  As  the  fan 
power  requirements  diange  with 
pressure  and  flowrate.  the  fan  motor 
was  changed. 

(4)  Increased  Fan/Motor  Efficiency. 
80-81  percent  permanent  split  capadtor 
motors  were  replaced  with  70  percent 
permanent  split  capadtor  motore. 

Ilie  design  options  and  public 
comment  thereon  are  more  fully 
discussed  in  the  Engineering  Analysis 
Document  Chapters  D-8  and  E-8. 

3.  Efficiency  Levels  Analyzed.  Table 
3-8  presents  the  effidency  levels 
seleded  for  analysis  for  1967.  Alternate 
levels  were  selected  to  generate  a  range 
of  impacts  for  analysis.  The  initial  level 
selected,  level  4.  corresponds  to  the 
highest  effidency  level  considered  in  the 
engineering  analysis.  It  was  felt  that 
manufactnrera  could  produce  products 
at  this  effidency.  and  these  products 
would  not  have  any  safety  or  reliability 
proUems.  Levels  1. 2.  and  3  correspond 
to  effidendes  bwer  than  ttiat  of  level  4. 

While  not  all  of  these  levels  were 
discreedy  analyzed  in  the  engineering 
anal3r8is.  DOE  believes  the  costs  are 
proportional  to  the  effidency  levels 
considered. 

The  levels  considered  in  today's 
analysis  are  generally  lower  than  those 


considered  for  standards  in  die  fane  30 
proposal  This  reflects  changes  Bsade  ia 
die  engineeiteg  analysis. 

DOB  does  not  have  si^Bdent  data  on 
heat  ponqis  and  single  package  central 
air  conditioners,  all  yev  widi  gas 
furnace,  to  perform  the  engineering  and 
economic  analyses  for  diese  classes. 


Table  3-8— Altbwatwe  CfncPCT  Levels 

FOR  1967  FOR  CBfTfML  An  CONDITIONERS 
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Significance  of  Energy  Savings 

By  the  year  2005  die  weighted  average 
effidency  of  new  central  air 
conditionera  that  would  be  developed 
without  standards  is  projected  to  be 
over  90  percent  of  the  effidency  of  new 
central  air  conditionera  developed  with 
standards.  Economic  Analysis 
Document  Table  3-12.  This  would 
represent  an  increase  in  the  efficiency  of 
central  air  conditionere  of  ova-  20 
percent  since  1978  without  standards.  U. 
Were  an  effidency  standard  imposed  at 
one  of  the  following  levels,  the  ORNL 
Model  projects  tha^  over  the  entire 
period  1987-2005  the  following  savings 
would  be  attributable  to  a  standard: 

Level  1—2.13  Quads. 

Level  2—2.90  Quads. 

Level  3 — 3.66  Quads. 

Level  4—4.52  Quads. 

There  are.  however,  certain  aspects  of 
the  ORNL  Model,  which  are  peculiar  to 
or  have  their  greatest  impact  on  central 
air  conditioners,  that  DOE  believes  may 
result  in  these  savings  being  overetated. 
Fast,  the  ORNL  Model  estimates  real 
income  growdt  at  2.4  percent  annually, 
which  is  hi^er  than  die  recent  past  and 
some  forecasts.  Since  die  purchase  of 
central  air  conditionera  is  more  sensitive 
to  income  estimates  than  the  purchase 
of  other  covered  products,  an 
overestimate  of  real  income  would 
produce  an  overestimate  of  new  sales 
and,  thus,  an  overestimate  of  energy 
savings. 
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Second,  the  ORNL  Model  does  not 
distinguish  between  central  air 
conditioners  and  heat  pumps  that 
provide  central  cooling'in  its  analysis. 
By  counting  and  calculating  these  heat 
pumps  as  cental  air  conditioners  that 
could  be  subject  to  the  standard  levels 
analyzed,  whereas  in  fact  they  would 
not  be,  the  model  likely  overestimates 
the  savings  for  central  air  conditioners 
that  would  be  attributable  to  standards. 
The  amount  of  overestimation  would 
depend  on  the  share  of  the  central 
cooling  market  that  heat  pumps  would 
occupy  during  the  period  1987-2005. 
DOE  does  not  currently  have  that 
information.  As  of  1978,  heat  pumps 
appeared  to  have  approximately  13 
percent  of  the  central  cooling  market. 

Third,  the  ORNL  Model  overestimates 
the  saturation  level  of  central  air 
conditioners  in  the  multi-family  housing 
market  That  is,  the  estimated  saturation 
level  for  multi-family  homes  includes 
central  heating  or  cooling  systems  that 
are  not  specinc  to  a  household  unit  but 
service  the  entire  building.  See 
Economic  Analysis  Document,  Table  E- 
17.  In  many,  if  not  most,  of  these  cases 
the  central  air  cooling  system  would  not 
be  a  "consumer  product"  as  defined  in 
section  321(a)(l]  of  the  Act.  Including 
such  systems  in  the  ORNL  analysis 
would  result  in  the  savings  attributable 
to  standards  being  overestimated. 
Again,  however,  DOE  does  not  have 
data  to  determine  the  magnitude  of  this 
overestimation. 

Because  DOE  does  not  have  data  or  a 
quantitative  basis  to  determine  the 
amount  of  overestimation  that  may 
exist  for  purposes  of  this  proposed 
rulemaking  the  analysis  has  proceeded 
based  upon  the  savings  projected  by  the 
ORNL  Model.  DOE  solicits  comments 
that  would  provide  a  basis  for 
determining  the  amount  of 
overestimation  that  the  ORNL  Model 
may  make  with  respect  to  energy 
savings  attributable  to  standards  for 
central  air  conditioners. 

Oil  and  Gas  Savings 

It  may  be  presumed  that  central  air 
conditioners  are  more  likely  foimd  and 
more  heavily  used  in  the  southern  parts 
of  the  United  States.  It  may  also  be 
presumed  that  central  air  conditioners 
are  used  more  heavily  in  the  simuner 
than  at  other  times  of  the  year. 

The  oil  and  gas  proportions  of  the 
sources  for  the  generation  of  electricity 
differ  substantially  among  states,  and  to 
a  lesser  degree  depending  on  the  season 
of  year.  In  the  sun  belt,  however,  with 
the  exception  of  California  and  Florida, 
the  states  generally  use  less  than  the 
national  average  proportion  of  oil  to 
generate  electricity.  Thus,  there  is  not  a 


clear  regional  bias.  Moreover,  DOE  does 
not  have  specific  information  relating  to 
future  years  upon  which  DOE  could 
reasonably  rely  in  order  to  find  a 
substitute  for  a  national  average. 
Consequently,  DOE  believes  a  national 
average  proportion  is  an  appropriate 
measure  of  the  oil  that  would  be  saved 
as  a  result  of  electricity  savings 
attributable  to  a  standard  for  air 
conditioners.  Seasonally,  however,  there 
is  a  clear  decrease  both  absolutely  and 
proportionally  in  the  use  of  oil  for  the 
generation  of  electricity  in  the  summer 
compared  to  the  winter  or  the  average 
for  the  entire  year.  See  generally 
Electric  Power  Monthly.  In  1981  summer 
use  of  oil  was  81  percent  of  the  yearly 
average  use.  Id  Thnefore,  DOE  is 
decreasing  the  otherwise  projected 
national  average  use  by  19  percent  in 
order  to  determine  the  oil  savings  that 
might  result  from  electricity  savings 
attributable  to  a  standard  for  air 
conditioners.  With  these  assumptions 
and  limitations,  at  each  of  the  levels,  the 
oil  savings  over  the  period  1967-2005 
would  be: 

Level  1—0.05  Quads  or  1226  Bpd. 

Level  2—0.06  Quads  or  1471  Bpd. 

Level  3—0.08  Quads  or  1961  Bpd. 

Level  4—0.10  Quads  or  2451  ^xL** 

The  situation  with  respect  to  natural 
gas  is  somewhat  different  Use  of  gas  as 
a  source  for  generating  electricity  in  the 
summer  increases  both  absolutely  and 
in  its  proportion  of  total  electrical 
generation.  This  increase  would  appear 
to  be  primarily  the  result  of  air 
conditioning  load.  Of  course,  only  a 
portion  of  this  air  conditioning  load  is 
caused  by  residential  central  or  room  air 
conditioners.  Most  of  this  increase  in 
gas  use,  however,  is  concentrated  in  four 
states — ^Texas,  Oklahoma,  Louisiana, 
and  California.  I  .a  eking  more  speciric 
information  for  future  years,  however, 
DOE  is  forced  to  use  national  average 
proportions  of  gas  as  a  source  of 
electrical  generation  to  assess  possible 
indirect  gas  savings  from  electricity 
savings.  To  take  account  of  the  apparent 
increased  proportion  of  gas  used  for  air 
conditioning  load,  however,  DOE  is 
increasing  by  17  percent  the  otherwise 
projected  gas  proportion.*^  With  these 
assumptions  and  limitations,  the  gas 
savings  over  the  period  1987-2005  would 
be: 


**ln  theM  computatioiu.  DOE  iM««  2.18  percent  a* 
the  national  average  proportion,  which  ii  81  percent 
of  the  average  of  19B0  and  UBS'*  projected 
proportlona.  5m  lupro. 

"bx  theee  ooapntatloaa,  DOB  uaee  7.2  percent  aa 
the  national  avanfa  proportioa  which  it  1,17  time* 
the  average  of  1900  and  lOes'i  projected 
proportions.  5ee  tupra.  The  17  percent  Increaae  I* 
derived  boa  the  percent  increated  uaa  of  natural 
gaa  for  the  gaoaratlon  of  electricity  In  tlie  summer  of 
1S61  compared  to  the  year's  average. 


Level  1—0.15  Quads  or  3677  Bpd 
(equivalent). 

Level  2—0.21  Quads  or  5148  Bpd 
(equivalent). 

Level  3—0.26  Quads  or  6373  Bpd 
(equivalent). 

Level  4—0.33  Quads  or  8089  Bpd 
(equivalent). 

Based  upon  the  above  information, 
DOE  believes  that  the  savings  of  oil  and 
gas  that  would  be  attributable  to  a 
standard  for  central  air  conditioners 
would  not  be  sufficient  to  constitute  a 
significant  conservation  of  energy.** 

Electricity  Savings 

The  saving  attributable  to  standards 
for  central  air  conditioners  predicted  by 
the  ORNL  Model  are  savings  in 
electricity.  The  highest  level  of  savings, 
however,  is  less  than  .7  percent  of 
national  electricity  usuage  over  the 
period  1987-2005.**  Even  if  the  southern 
portions  of  the  nation  benefited 
disproportionately  from  this  savings 
because  of  greater  central  air 
conditioner  use  there,  such  a  level  of 
savings  is  not  sufficiently  Icuge  when 
spread  over  almost  half  the  nation  and 
its  utilities  to  have  a  significant  impact 
on  the  environment  or  measurably  affect 
the  need  for  new  generating  capacity. 

20  Percent  Savings 

Over  the  period  1987-2005  the  highest 
level  of  savings  attributable  to 
standards  would  constitute  about  11   - 
percent  of  the  energy  that  would  be 
consumed  by  central  air  conditioners 
over  that  period  without  standards.  See 
Economic  Analysis  Document  Table  3- 
18.  Thus,  even  at  the  strictest  standard 
analyzed,  a  standard  for  central  air 
concUtioners  would  not  result  in  a 
savings  of  20  percent  of  the  energy  that 
would  be  used  by  central  air 
conditioners  without  standards. 

Conclusion 

On  the  basis  of  the  above,  DOE 
believes  that  a  standard  for  central  air 
conditioners  would  not  result  in  a 
significant  conservation  of  energy. 

Economic  Justification 

a.  Cost  to  Manufacturers  and 
Consumen.The  per  unit  increased  cost 
to  manufacturers  to  meet  the  highest 


"While  the  gat  savings  at  levels  2,  3,  and  4  would 
exceed  the  4.400  barrel*  par  day  level  that  has  been 
considered  InsigniflcanL  as  noted  in  the  general 
discussion  there  is  no  suggaatloa  that  any  axce** 
over  4.400  barraU  par  day  la  al>itfk»Bt.  Tka 
maximum  figure  of  SOSB  ban«l*  per  day  to  lata  than 
J  percent  of  petroletun  imports  and  is  laaa  than  the 
10,000  barrels  per  day  that  IX3E  would  deem 
signiflcant. 

**Electrlcity  usage  over  <h*  period  lse7-200S  Is 
estimated  to  t>e  about  700  Quads.  See  supra. 
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level  of  efficiency  ranges  from  a  low  of 
$281  for  a  large  manufacturer  making  a 
large  split  system  to  a  high  of  $400  for  a 
small  manufacturer  making  a  small 
package  system.  Most  classed  of  the 
product  have  cost  increases  in  excess  of 
$300  or  over  50  percent  to  achieve  the 
highest  level  of  efficiency.  See 
Engineering  Analysis  Document  Table 
8.14  and  Table  8.15. 

The  increased  price  to  the  consumer  if 
a  standard  were  set  at  the  highest  level 
ranges  from  $716  for  the  large  spht 
system  to  $989  for  the  small  package 
system.  Most  classes  of  product  have 
price  increases  in  excess  of  $850  or  75 
percent  The  lowest  percent  increase  in 
price  is  36  percent  for  the  most 
expensive  class,  while  the  largest 
absolute  increase  in  price — $M9 — is  for 
the  previously  least  expensive  class,  a 
97  percent  increase  in  price.  ^  A 
standard  set  at  level  3  also  would  result 
in  substantial  price  increases,  ranging 
from  $411  for  a  large  split  system  to  $524 
far  a  large  package  system.  The  price 
increase  for  the  small  split  system,  with 
62  percent  of  the  maricet  is  over  $400  or 
37  percent.  At  levels  2  and  1,  the  price 
increases  decline  only  slightly.  See 
Engineering  Analysis  Document  Table 
&15. 

While  lower  income  persons  are  the 
least  likely  to  purchase  central  air 
conditioners  today,  a  standard  requiring 
first  cost  increases  of  such  a  magnitude 
would  likely  price  not  only  lower 
income  persons  but  many  middle 
income  persons  out  of  the  market  for 
central  air  conditioners. 

Despite  the  large  increases  in 
manufacturers'  costs  the  FIM  predicts 
only  moderate  impacts  on  central  air 
conditioner  manufacturers,  see 
Economic  Analysis  Document  S  4.5.  A 
prototypical  medium-sized  manufacturer 
faces  a  10  percent  increased  business 
risk.  See  id.,  Table  4-28.  Profitability  for 
the  prototypical  large  firm  improves 
very  slightly;  profitability  for  the 
medium-size  firm  is  reduced  10  percent 
with  the  prototypical  small  firm 
suffering  10-15  percent  declines  in 
profitability  as  the  strlgency  of  the 
efficiency  level  hicreases.  Id.,  Table  4- 
29. 

The  sensitivity  analysis,  however, 
indicates  that  business  risk  is  extremely 
sensitive  to  unanticipated  reductions  in 


"TheaA  pricaa  to  the  cooaoraer  are  only  tfie 
prices  rtflacted  in  the  engineering  analyai*  for 
central  air  oooditiooere  made  t>y  large 
manufacturera.  The  anafysia  Indlcataa  A4;Aer  prices 
lor  products  made  by  madium-slBe  manufoctuiws, 
reflecting  their  Ugher  coat*.  Hm  •oooomic  analysia, 
however,  indicatea  that  large  maoufocturers  are 
price  iMdan  In  the  industry;  Iherefare,  medhun-ain 
manubcturers  will  not  be  able  to  obtain  the  prioea 
reflected  for  their  product*,  but  Instead  will  have  to 
forgo  the  difference. 


revenues.  For  example,  a  15-percent 
reduction  in  shipments  from  anticipated 
levels  escalates  the  increased  business 
risk  attributable  to  a  standard  at  level  3 
(the  only  level  tested  in  the  sensitivity 
analysis)  for  the  prototypical  large  finn 
from  0  to  30  percent  for  the  prototypical 
medium-size  firm  from  10  to  60  percent 
and  for  the  prototypical  small  firm  from 
5  to  20  percent'*  See  Economic  Analysis 
Document.  Table  5-14. 

Because  of  the  substantial  investment 
by  manufacturers  necessary  to  meet 
standards.  DOE  believes  there  is  a 
substantial  likelihood  that  other 
investments  by  central  air  conditioner 
manufacturers  will  be  forgone, 
investments  that  mi^t  be  more 
beneficial  to  the  manufacturer.  DOE 
solicits  comments  on  this  possible 
impact  of  standards  on  manufactiuers  of 
central  air  conditioners. 

b.  Life  Cycle  Cost  and  Net  Present 
Value.  A  standard  set  at  level  4  would 
require  a  level  of  efficiency  that  woidd 
be  too  high  bom  an  LCC  perspective. 
Rather  than  behig  set  at  tiie  LCC 
minimtim.  level  4  is  set  at  a  higher 
efficiency,  ranging  from  104-112  percent 
of  the  LCC  minimtim  level  For  two  of 
the  classes  this  results  in  an  increase  in 
life  cycle  costs  from  the  1978  average 
efficiency.  Such  a  standard  woidd 
penalize  the  "average"  central  air 
conditioner  consimier  for  all  classes  by 
banning  his  optimally  efficient  air 
conditioner  from  the  market  forcing  him 
to  incur  unnecessarily  high  life  cycle 
costs. 

A  standard  set  at  level  3  would  equal 
the  LCC  minimum  for  three  of  the  four 
classes  of  central  air  conditioners.  The 
fourth  class  would  still  be  too  efficient 


n  As  Indicated  in  the  General  Discossion  section, 
these  impacts  are  fully  accurate  only  to  the  extent 
that  the  prototypical  Gim  did  not  make  investments 
in  improving  appliance  efBdency  as  part  of  its 
historically  Indicated  investments.  Otherwise,  not 
all  of  the  investment  indicated  by  the  engineering 
analysis  woold  be  required  to  be  made  in  order  to 
produce  appUancee  to  meet  the  required  standard 
level  DOE  beUeve*  that  ■  meannement  of  the 
faicreaaed  ahipment  weighted  efficiency  of  a  product 
between  197^1987  will  l>ear  an  order  of  magnjtnda 
relation  to  the  decreased  investment  required  of  an 
average  firm  to  meet  a  standard  level  Moreover, 
IXIB  believea  that  the  decnaaed  inveatnient 
requirement  would  Ukely  have  a  similar  order  of 
magnitude  efiaci  on  Ae  FAI'*  proiectod  impact* 
attributable  to  standarda.  In  the  caae  of  central  air 
conditioner*,  the  ORNL  Modd  faidicates  dial  the 
shipnient  weighlad  effldelicy  will  increase  about  22 
percent  between  UTS  and  1987  in  the  abeence  ol 
any  standard.  Consequently,  DCK  beUevea  that  the 
negative  tanpact*  actually  attiibatabie  to  standard* 
would  Ukely  be  about  four-fifths  of  those  profected 
by  the  FIM.  litis  ooodusioa.  howew,  appUe*  only 
to  the  "average"  (In  tems  of  (fa*  aUpnant  wtrighted 
efBdency  of  it*  product),  prototypical  firm.  The 
negative  impacts  aaOsred  by  a  firm  that  had  made 
Umilad  or  no  faiveatment*  tai  improved  product 
•ffioianoy  woold  atUl  approach  or  be  tfaoae  reflected 
by  the  FIM. 


at  105  percent  of  the  LCC  minimnni,  and. 
tiierefore,  even  "average"  oonsimiers  of 
this  class  of  central  air  cmditioners 
would  have  tiieir  optimal  central  air 
conditioner  banned.  The 
sensitivityanalysis,  however,  indicates 
that  persons  with  low  usage  rates  (rates 
that  in  fact  may  be  average  in  the 
northern  part  of  the  Nation)  have  a 
different  LCC  minimum  from  persons  at 
the  national  average  usage  rate  for  two 
classes  of  central  air  conditioners.  See 
Economic  Analysis  Docmnent  Table  5- 
9.  Hie  result  of  a  standard  set  at  level  3, 
therefore,  would  be  to  ban  the  central 
air  conditioner  in  two  classes  of  diat 
product  that  woidd  be  most  economic 
for  large  portions  of  the  Nation  and 
large  numbers  of  persons.  These  areas 
and  persons  would  be  penalized  by 
having  to  pay  imnecessarily  hi^  life 
cycle  costs  fbr  effidendes  they  do  not 
need  in  those  classes  of  central  air 
conditioners.  One  of  die  two  classes 
constitutes  over  60  percent  of  the  entire 
central  air  conditioner  maricet 

A  standard  set  at  level  2  would  be 
below  the  average  consumer's  LCC 
minimtmi.  for  all  dasses.  but  still  would 
be  higher  than  the  LCC  minimmn  of 
persons  in  die  northern  part  of  the 
Nation  for  the  same  two  classes  of 
central  air  conditioners.  Thus,  while  this 
level  would  lessen  die  number  of  people 
disadvantaged  and  lessen  die  dollar 
disadvantage  of  dtose  who  remain 
disadvantaged,  by  reducing  die  national 
mandatory  effidency  level,  this  level 
woidd  continue  to  place  an  unnecessary 
burden  on  large  pcvtions  of  (he  central 
air  conditioner  consumer  population. 

Level  1  is  stiU  lower  but  exhibits  die 
same  characteristics  as  level  2.  lliat  ia, 
the  minimum  allowed  effidency  for  two 
dasses  of  central  air  conditioners 
exceeds  the  LCC  minimnin  for  usage  at  a 
rate  that  is  average  for  large  portions  of 
the  Nation. 

The  net  present  value  for  each  of  the 
leveb  of  effidendes  is: 
Level  1 — $1.23  billion 
Level  2 — $1.27  billion 
Level  3— $li)0  billion 
Level  4—110  billion 
Unlike  almost  every  other  product 
anal]rzed,  the  net  present  vahie  does  not 
increase  as  the  standard  becomes  more 
stict  and  the  barely  positive  NPV  at 
level  4  indicates  that  large  numbers  of 
persons  would  suffer  negative  net 
present  values.  While  the  n>airimiini 
NPV  is  relatively  large  in  absolute  tains 
compared  to  other  products  (although 
shared  among  die  80  million  households 
over  the  period  involved  it  is  less  than 
85  cents  per  year,  per  housdiold),  it 
should  be  noted  that  die  ratio  between 
the  NPV  and  energy  saved  is  the  lowest 
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of  all  the  products  with  a  positive  NPV. 
lliis  means  that  it  costs  consani«rs  more 
to  save  equivalent  amounts  ot  energy 
throu^  standards  on  central  air 
conditioners  than  through  standards  on 
any  other  product  Finally,  as  noted  in 
die  General  Discussion  section,  merely 
because  the  NPV  is  positive  does  not 
mean  that  all  consumers  obtain  a 
positive  botefit  compared  to  the  no- 
standards  case.  Rather,  as  is  indicated 
by  dte  result*  of  the  LCC  Miisitivity 
analysis,  the  positive  NPV  for  centoal  air 
conditioners  is  what  remains  of  the 
positive  present  values  «i}oyed  by  some 
consumers  as  a  result  of  standards,  after 
subtracting  the  negative  present  values 
suffered  by  others. 

Much  of  the  above  discussion 
highlights  the  problems  created  by  a 
single  national  standard  level  when 
usage  and  the  relative  optimal 
efficiencies  are  highly  r^onal  in 
character.  In  the  June  30  proposal,  dids 
led  some  commenters  to  sugaast  that 
DOE  adopt  regional,  rather  than 
national,  standards.  After  a  thorough 
review  of  the  Act.  DOE  has  concluded 
that  the  Act  does  not  permit  the 
adoption  of  regional  standards. 
Moreover,  as  other  commenters  to  the 
June  30  proposal  noted,  there  are 
substantial  practical  problems 
aseoclated  with  regiooal  standards  that 
create  other  types  of  burdens. 

c.  Energy  Savings.  A*  indicated 
above,  the  cumulative  energy  savings 
attributable  to  standards  for  centralalr 
conAtloners  during  the  period  1967-2006 
are  projected  to  be: 

Level  1—2.13  Quads 

Level  2 — 2.00  Quads 

Level  3 — 9.06  Quads 

Level  4—4.52  Quads 

As  noted  above,  there  are  elements  of 
the  ORNL  Model  that  lead  DOB  to 
believe  that  these  savings  are  likely 
overestimated. 

d.  Lessening  of  Utility  or  Performance 
of  Products.  As  bidicated  in  the  General 
Discussion  section.  DOE  established 
new  classes  of  products  in  order  to 
eliminate  any  lessening  of  the  existing 
utility  or  performance  of  central  air 
conditioners.  As  was  also  indicated  in 
the  General  Discussion  section, 
however,  there  is  no  assorance  that  as  a 
result  of  standards  disincentives  to 
investment  in  new  performance  or  utility 
features  that  might  reduce  efficiency 
would  not  lessen  the  utility  or 
performance  of  future,  products.  This  ia 
especially  true  where  manufacturers 
will  have  already  been  required  to  make 
large  investments  merely  to  comply  with 
standarda. 

e.  Impact  ofLeeaeaing  CoaipeiM/OiL 
The  determination  of  this  factor  must  be 
made  by  the  Attorney  General 


f.  Need  to  Save  Energy.  As  faidicated 
in  the  General  Discussion,  generally  the 
relative  need  to  save  electricity  is  less 
than  the  need  to  save  efl  and  gas. 
Moreover,  while  standards  for  central 
air  conditioners  are  projected  to  be  able 
to  save  a  greater  amount  of  energy  than 
a  astandard  for  any  other  product,  the 
amount  of  electricity  saved  is  less  than  1 
percent  of  the  electricity  used  in  the 
Nation. 

There  are  two  peculiarities  with 
respect  to  central  air  conditioners  that 
affect  these  general  considerations. 
First,  the  greater  part  of  the  energy 
saved  by  standarda  will  be  concentrated 
in  certain  parts  of  the  Nation,  rather 
than  spread  more  or  less  equally  over 
the  whole  Natioii.**  Secood.  air 
conditioner  use  is  generelly  associated 
with  suiamer  peak  load  for  utilities. 
Generally,  savings  of  peak  load  energy 
is  more  vahiable  to  utilities  because  the 
cost  of  gBBerating  inaemental  amounts 
of  elecMcity  B^joeak  load  is  higher  than 
average  cost*.  Thoa.  there  is  a  greater 
economic  utility  in  saving  peak-load 
electricity  (Le..  that  oftan  used  by  air 
conditioner*)  than  in  saving  average 
load  electricity  (La.,  that  which  is 
characteristic  of  wdiat  i*  used  by  most 
other  electric  product*).  Nevertheless, 
the  nature  of  the  peak  load  and  it* 
relative  cost  are  highly  cagional  In 
character.  Hut*,  althcwigh  savings  of 
electricity  a**ociated  wi&  air 
conditioner*  are  potentially  more 
valuable  than  other  farm*  of  electricity 
savings,  the  need  for  those  savings 
saved  as  a  result  of  standards  for 
central  alt  oonditionen  Is  even  more 
regiooally  specific  than  la  the  case 
generally  for  electricity  eavings. 

a  OtAerFoctors.  Above  it  was 
cated  that  die  FIM's  projected 
negative  impacts  on  small 
manufacturers  were  modest,  except 
where  there  was  an  unanticipated 
shorfaU  In  revenues.  As  noted  in  the 
General  Discussion  section,  however, 
DOE  believe*  that  the  FIM  understates 
the  impact  of  standards  on  small 
businesses  relative  to  other  size  firms. 
Thus,  it  is  possible  that  small  businesses 
might  suffer  severe  impact*  a*  a  result 
of  the  large  investments  that  standards 
for  central  air  oonditionen  would 
require.  DOE  solicit*  comments  on  these 
views  from  small  manufacturers  of 
central  air  cooditioBers,  especially  in 
terms  of  what  impacts  on  their  business 
they  would  foresee  as  a  result  of  the 


coat*  reflected  in  the  engineering 
anaylsis. 

Conclusion 

The  benefits  of  a  standard  for  central 
air  conditioners  are  that  it  would  save 
energy  and  would  provide  a  poAtive  net 
present  value. 

The  burdens  of  a  standard  for  central 
air  conditioners  are  that  (1)  it  would 
have  a  negative  impact  on  small  and 
medium-size  firms;  (2)  it  would  increase 
the  price  of  central  air  conditioners  to 
such  an  extent  that  large  numbers  of 
persons  might  not  be  able  to  afford 
them;  (3)  becauae  of  the  size  of  the 
investment  required  of  a  manufacturer 
to  meet  a  standard,  it  is  likely  that  other 
investment*  that  might  be  more 
beneficial  to  the  manufacturer  would  be 
foregone:  (4)  at  all  standards  levels, 
large  numbers  of  persona  are 
disadvantaged  by  having  a  national. 
Federal  mtnimnm  efficiency  level  set  at 
a  level  higher  than  irmost  beneficial  for 
thaoo.  requiring  these  person*  to  pay  a 
higher  than  neoesaaiy  life  cycle  cost;  (S) 
it  ndght  create  a  dirincentlve  to  the 
development  of  eneigy-uring  new 
features;  and  (6)  it  mi^t  have  a 
significant  negative  impact  on  small 
businesses. 

The  need  to  save  the  energy  that 
would  be  saved  by  a  national  standard 
for  centre!  air  conditioners  is  more 
regional  than  national  in  nature.  That  is, 
standard*  would  baoeflt  certain  regions 
at  the  ejqiense  of  other  region*. 

In  light  of  aU  the  factors  discussed 
here  and  in  die  General  Discussion,  on 
balance,  DOB  believes  that  burdens  of 
cm  effldency  standard  lor  central  air 
conditioners  outwei^  die  benefits.^* 

1.  Furnaces — ^1.  Selection  of  Classes.  A 
"furnace"  is  defined  as  a  device 
designed  to  be  the  principal  heating 
source  for  the  living  space  of  a 
residence,  having  a  heat  input  rate 
(according  to  the  established  DOE  test 
procedures)  less  than  300.000  Btu/hr  for 
electric  boilers  and  low  pressure  steam 
or  hot  water  boilers,  or  2254)00  Btu/hr 
for  forced-air  central  furnaces,  gravity 
central  furnaces  and  electric  central 
furnace*. 


wooM  txpact  tti*  (avtagt 
Ifait  majr  aal  be  ae 


■adliw 

Mil 
fra*-in«rtc«(  actlvltf. 


"  A>  indlcAtad  MiUer.  hMt  pump*.  wUdi 
COM tituta  Mverml  claMM  at  the  product  central  air 
coodltjonar,  are  not  included  in  this  rulemaldng. 
Hence,  liie  nik  ptopoaad  lodaj  wttli  reap«c<  to 
central  air  oonditkiaat*  doaa  not  apply  to  heal 
pumpa.  SingU  prnkugt  unHa  wNh  gaa  fwnaoaa  htm 
not  bean  tmifmtd.  Ilowoai.  *ria  prodod  claaa  la 
indndad  hi  «w  pMdhwl  oaBtori  ak  ooMHtionar  for 
ptapooaa  af  Mm  OWO.  ModeL  Aeeofdh^lr.  IX)B 
believaa  dMl  ika  eaaclMtaii  MmI  a  atadard  would 
net  am«  •  i^dlMiri  «MMl  ef  aMigf  ia  valM  Bv 
till*  alaaa.  MsaaMw.  kaaaaaa  of  Hi  aaudl  anatgjr  aae 
and  aa^^Mi,  DOB  baMawaa  Mw  twirdaw  of  a  Mandard 


aa  lUa  daaa  of  product  would  outweigh  Ita  beneflta. 
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Within  thi*  product  type,  a  distinction 
is  made  between  "furnaces",  where  the 
heating  medium  i*  air,  and  "boUers" 
where  the  hearing  medium  is  water  or 
steam.  Furnaces  and  boilers  can  be 
electrically  powered,  gas-fired  or  oil- 
fired. 

Eleven  classes  of  furnaces  are 
specified  by  DOE.  These  classes  are 
distinguished  either  by  die  type  of  fiiel 
consumed  or  by  perfonnance-related 
features,  which  affect  utility  and 
efficiency. 

Basic  models  of  furnaces  are 
segregated  according  to  whether  they 
use  electricity,  gas.  or  oil.  The  energy 
efficiencies  of  electric,  gas,  or  oil 
furnaces  are  inherendy  different 
Electricity  is  converted  to  heat  with  100 
percent  efficiency  in  a  furnace  using 
electrical  resistance  heating.  Both  gas 
and  oil  furnaces  have  efficiencies  less 
than  100  percent  because  of  their  flue 
losses.  Failure  to  establish  separate 
classes  according  to  the  type  of  fuel 
used  may  result  in  the  elimination  of 
models  using  a  certain  type  of  fuel. 

One  performance-related  feature 
which  affects  utility  is  the  method  of 
heat  distribution  to  the  household. 
Included  in  this  product  type  are 
furnaces  which  distribute  heat  by  either 
low-pressure  steam  (IS  psig  or  less 
steam  pressure)  or  hot  water.  The  heat- 
transfer  process  bom  the  hot 
combustion  products  to  air  is  inherendy 
different  from  heat  transfer  to  water  or 
steam,  leading  to  lower  fuel  use 
efficiences  for  furnaces.  Furnaces  and 
boilers  are  separated  into  different 
classes  because  of  their  inherendy 
different  efficiencies. 

Forced-air  furnaces  offer  the  utility  of 
being  suitable  for  use  with  central  air 
concfitioners,  central  humidifiers,  and 
central  air  cleaners.  Hot  water  or  steam 
boilers  offer  the  utility  of  having  a 
distribution  system  which  requires  less 
space  than  air  distribution  system,  i.e., 
pipes  required  less  space  than  air  ducts. 

Gas  furnaces  use  air  circulation 
systems  driven  either  by  buoyancy 
(gravity)  or  by  a  blower  (forced  air). 
Gravity-type  systems  offer  the  utility  of 
operating  without  an  electrical 
connection.  The  efficiency  of  gravity  gas 
furnace  tends  to  be  lower  than  the 
efficiency  of  forced-air  gas  furnaces,  so 
a  separate  class  has  been  established 
for  gravity  gas  furnaces.  A  class  of  oU 
furnaces  using  gravity  to  circulate  hot 
air  is  not  apedfied  because  DOB  is  not 
aware  of  any  such  units  distributed  in 
commerce. 

Another  distinct  performance-related 
feature  which  affects  utility  is  whether 
the  furnace  is  installed  indoor*  or 
outdoors. 


Another  performance-related  feature 
which  affects  utility  is  the  horizontal 
configuration  of  outdoor  forced-air  gas 
furnace*.  Thi*  horizontal  configuration 
has  the  utility  of  being  uniquely 
adaptable  to  attics  and  crawl  spaces. 
Such  spaces  is  considered  an  outdoor 
installation  in  the  IX)E  test  procedures 
because  it  is  not  in  a  conditioned  space. 
Since  they  are  installed  indoors  in 
unheated  spaces,  they  must  be  insulated 
but  need  not  be  weatherized.  A  separate 
dass  of  gas,  outdoor,  nonweatherproof. 
horizontal  furnaces  is  proposed  to 
prevent  the  possible  elimination  of  this 
type  of  configuration.  Outdoor  units, 
either  vertical  or  horizontal  with 
weatherproof  cabinets,  have  fewer  size 
constraints  than  the  nonweatherproot 
horizontal  units  discussed  above. 
However,  no  significant  difference  in 
effidency  is  evident  for  weatherized. 
horizontal  units  when  compared  to  any 
other  outdoor  unit  DOE  has  determined 
that  there  exists  no  utility  assodated 
with  horizontal  units  when  installed 
indoors.  Thus,  only  outdoor, 
nonweatherproof,  horizontal  gas 
furnaces  are  identified  as  those  having 
justifiable  reduced  performance. 

The  separate  classes  specified  by 
DOE  for  furnaces  are  listed  at  Table  3-9. 
infixj. 

2.  Design  Cations  Evaluated.  The 
specific  design  options  evaluated  were: 

(1)  Increased  Heat  Exchanger  Surface 
Area.  This  design  option  involves 
increasing  the  size  of  the  heat  exchanger 
to  improve  heat  recovery.  It  can  be 
utilized  in  both  gas  fired  and  oil  fired 
furnaces  and  boilers. 

(2)  Intermittent  Ignition  Device  (HD). 
Intermittent  ignition  devices  are  used  in 
gas  fired  furnaces  in  place  of  pUots.  Hie 
UD's  require  electrical  hook-up. 

(3)  Stack  Damper.  Stack  dampers  are 
used  to  reduce  losses  during  the  standby 
period.  The  stack  damper  is  electrically 
powered  and  wired  into  the  control 
system  so  that  it  opens  prior  to  the  firing 
of  the  furnace  or  boiler  and  doses  after 
the  firing  period  is  terminated. 

(4)  Power  Burner  or  Power  Vent  This 
design  option  applies  to  gas-fired  units. 
It  involves  using  a  power  blower  on  the 
Inlet  or  exit  side  of  the  unit  to  promote 
flow  of  the  combustion  products  through 
the  heat  exchanger.  This  option  permit* 
higher  combiution  effidency  and 
reduced  standby  losses. 

(5)  Increased  Insulation.  On  outdoor 
units,  jacket  losses  are  reduced  by 
adding  insidation.  This  design  option 
replaces  existing  insidation  with  a 
denser  fiberglass  having  the  same 
thickness  as  the  original  insidation. 

The  design  options  and  public 
comment  thereon  are  more  fully 


discussed  in  the  Eogfaieering  Analyai* 
Document  Chapter*  D-4  ami  E-4. 

3.  Efficiency  Levels  Analyzed.  Table 
3-0  present*  die  efficiency  levels 
selected  for  analysis  for  1987.  Alternate 
levels  were  selected  to  generate  a  range 
of  impacts  for  analysis.  The  initial  level 
selected.  Level  3.  corresponds  to  die 
highest  effidency  level  considered  in  the 
engineering  analysi*.  It  was  felt  that 
manufacturers  could  produce  products 
at  this  effidency.  and  these  products 
would  not  have  any  safety  or  reliability 
problem*.  Levels  1  and  2  correspond  to 
effidendes  lower  dian  diet  of  level  3. 
Whde  these  levels  were  not  discreetly 
analyzed  in  die  engineering  analysis, 
DOE  believes  the  costs  are  prcqxirtianal 
to  die  effidency  level*  considered. 

The  levels  considered  in  today's 
analysis  are  generally  the  same  as  those 
considered  for  standards  in  die  June  30 
proposal 

No  energy  effidency  level*  were 
analyzed  for  gas  gravity,  gas  boUer. 
outdoor,  and  oU  boiler,  outdoor,  dasses 
of  furnaces  because  of  the  small 
quantities  being  produced.  No  analysis 
was  conduded  for  electric  furnaces 
because  they  operate  near  100  percent 
effidency  since  all  the  electric  energy  is 
transferred  into  the  conditioned  space. 
Losses  due  to  ineffident  motws  and 
improvements  achieved  by  added 
insulation  are  taken  into  accoimt 
because  the  test  procediu«8  assume  that 
all  standby  losses  are  usable  heat  for 
the  dwelling.  Thus,  DOE  believes  that  it 
is  not  technologi(^Sly  feasible  to 
propose  energy  effidency  standards  for 
this  class  of  furnace*.  * 

Table  3-9.— Alternative  EFnceicv  Levels 
FOR  1967  FOR  Furnaces  (Annual  Fuel 
LTnUZATION  EmOEMCV.  AFUE.  Pbxxnt 
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Significance  of  Energy  Savings 

The  ORNL  Model  predicts  that  by 
1990  in  the  absence  of  any  standards  the 
average  new  gas  and  oU  furnaces  wiQ  be 
as  ^dent  as  what  the  strictest 
standard  would  require.  Economic 
Analysis  Document  Table  3-12.  Thi* 
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would  represent  a  28  percent 
improvement  for  gas  furnaces  and  a  14 
percent  improvement  for  oil  furnaces 
compared  to  their  1978  efficiency  levels. 
Id. 

Were  an  efBciency  standard  imposed, 
the  ORNL  Model  predicts  that  there 
would  be  no  savings  during  the  period 
1067-2005  attributable  to  the  standard. 

Oil  and  Gas  SavingB 

There  would  be  no  oil  and  gas  savings 
attributable  to  a  standard. 

Electricity  Savinga 

No  electricity  is  saved  by  the 
imposition  of  standards  at  any  of  the 
levels  analyzed. 

20  Percent  Savinga 

Zero  percent  savings  would  be 
attributable  to  standard*. 

Conclusion 

On  the  basis  of  the  above.  DOB 
believes  that  standards  for  furnaces 
would  not  result  in  a  significant 
conservation  of  energy.^* 

Economic  Justification 

a.  Economic  Impacts  on 
Manufacturers  and  Consumers.  Of  the 
seven  classes  of  furnaces  analyzed,  gas 
forced-air  indoor  furnaces,  the  least 
expensive  class  of  furnace,  constitute 
two-thirds  of  the  market  The  increased 
per  unit  cost  to  meet  the  lowest 
efficiency  level  for  such  furnaces  is  over 
$ed  and  to  meet  the  highest  level 
efficiency  is  over  $100.  See  Engineering 
Analysis  Document,  Table  4.19. 

The  price  to  the  consumer  to  purchase 
the  gas  forced-air  indoor  furnace  that 
meets  the  lowest  standard  increases 
$136,  or  over  30  percent  while  the  price 
of  a  furnace  meeting  the  highest 
standard  increases  $220,  or  over  50 
percent  Consequently,  DOE  believes 
that  the  imposition  of  an  efficiency 
standard  for  furnaces  would  create  a 
significant  threat  to  the  ability  of  low 
income  persons  to  purchase  new 
furnaces. '"See  En^neering  Analysis 
Document  Table  4.20. 


** Although  DOE  craatod  Mparate  claim  of 
prpducit  for  gai  gravity,  gat  boiler,  ODtdoor,  and  oil 
boiler,  outdoor,  fumacat  that  have  not  baen 
•pacifically  conaidared  in  the  engineering  aaalyala, 
Life  Cycle  Coat  analyiii,  or  FIM  analytia,  these 
claiiee  of  furnace*  are  Included  In  the  product  type 
for  putpotes  of  the  ORNt  Model,  which  determined 
energy  tavinga.  Accordingly,  DOE  believei  that  the 
conduaion  that  a  (tandard  would  not  result  In  a 
•ignificant  contervatlon  of  energy  can  be  applied  to 
the  entire  product  type. 

"Iliaae  pckaa  to  eoBauMiw  af*  the  prtcaa 
raflectod  in  the  aagliieeflBg  awalyata  oaly  for 
product!  made  by  large  manulacturera.  The 
engineering  analyili  indicates  higher  prices  for  the 
products  made  by  medlom-slze  manuhcturera, 
because  of  thalr  Mghar  ooata.  Tba  economic 


The  FIM  predicts  that  a  prototjrpical 
mediiun-sized  manufschirer  would 
sufiier  a  5  percent  increase  in  bnsineae 
risk  at  efficiency  levels  2  and  3. 
Economic  Analysis.  Table  4-28.  Such  a 
percent  incfease  is  not  considered 
statistically  significant  If  shipments 
decrease  15  percent  from  a 
manufacturer's  anticipated  level, 
however,  the  effects  of  standards  would 
be  to  increase  business  risk  to  20 
percent  for  large  firms,  to  55  percent  for 
medium-sized  firms,  and  to  10  percent 
for  small  firms.  See  Id..  Table  5-14.  The 
FIM  predicts  that  standards  would 
increase  the  profitability  of  the 
prototypical  large  firm  while  decreasing 
the  profitability  of  the  prototypical  small 
and  medium-size  firm.  At  the  lowest 
level  of  standards  analyzed,  compared 
to  the  base  case  of  no  standards,  the 
medium  and  small  manufacturer  have 
the  same  or  reduced  profitability  in  each 
year  beginning  with  the  impotition  of 
standards,  with  the  prototypical 
medium-size  manufacturer  averaging  a 
36  percent  decrease  and  the  smaU 
maiuifactnrer  averaglnc  a  13  percent 
decrease  In  profitabUity  ia  the  yeais 
1988-1901.  compared  to  a  no-standardt 
case.  See  Bcoaooiic  Analysis  Document 
Table  A-4-6.  At  the  lowest  level 
analyzed,  a  medium-size  manufacturer's 
debt/ equity  ratio  deteriorates  by  35 
percent  and  a  small  firm's  by  almoat  30 
percent.  See  Id..  Table  A-4-a'* 

b.  Life  Cycle  Cost  and  Net  Present 
Value.  An  analysis  of  the  life  cycle  cost 
results  shows  that  for  furnaces  the  most 


•naljral*.  hmwew.  fcidteataa  that  Iht  lai|B 
manwfacturera  an  tba  price  laadais  ia  the  induatry. 
Therefore,  madliiai-siie  manufscturers  will  not  be 
able  to  obtain  the  higher  price  reflected  for  their 
product,  but  Inatoad  will  have  to  iefgo  the 
differaaoe. 

"As  Indicated  In  the  General  Dttcuaslon  taction, 
these  impacts  an  (kiDy  accurate  only  to  the  extent 
that  the  prototypical  ihiB  dM  not  make  Invcttments 
In  Improeliig  tffMamot  aAdaacy  aa  part  of  its 
hiatoricaUytodifBatodtoviilMati  Otfaarwtae.  not 
all  of  the  investment  Indira  tod  by  the  angjnaefing 
analysis  would  have  to  be  made  ia  order  to  produce 
eppliances  to  meet  the  required  efficiency  lerei. 
DOB  balievaa  that  a  mMawanMOt  of  the  taienaaad 
shipisant  waigbtod  aOciency  el  a  product  betweert 
1978  and  1987  will  baar  an  order  of  maviltuda 
ralatlaa  to  die  dacraated  invaetmeai  required  of  an 
averega  Bna  to  nee*  •  atandard  level  Moreover, 
DOB  battova*  Ibat  Ih*  dMMsaMi  kavaataMBi 
requhad  woald  Uhaiv  have  a  ateilat  order  of 
magnitude  effect  ob  tha  FDifa  prolactad  impacts 
attributable  to  ttaadarda.  b  the  case  of  furnaces, 
because  the  ORNL  Model  prefeeta  that  the  shipment 
wei^tad  afBdaacy  ia  Iha  abasaoa  of  any  atandard 
will  raach  the  hiehaat  tiaadard  toval  by  19S7.  there 
should  be  no  negative  hnpad  on  tha  "averaae*  (ia 
terms  of  the  shipment  weighted  efficiency  of  lit 
product),  protofypical  Him  altribvtobie  to  ttaanrda. 
Of  course,  if  a  pvtedar  IhB  had  f^lad  to  tovaal  li 
improved  prodact  elldaacy.  toch  that  Ma  preductTa 
thipment  weighted  efBdency  had  not  to  Improved 
then  that  firm  would  Rkety  suffiBr  Degatire  impacts 
as  suggested  to  the  KM. 


efident  model  studied  had  the  lowest 
life  cycle  cost 

The  NFV  analysts  indicates  that  if  a 
standard  were  adopted  for  gas  furnaces 
at  any  level  studied,  there  would  be  a 
negative  net  present  vahie  to  the  Nation 
ranging  from  $20  million  to  $30  million 
over  the  period  1987-2028.  At  a  level  3 
standard  for  oil  furnaces,  the  analysis 
indicates  that  there  wodd  be  a  positive 
net  present  value  of  $20  million.  DOB 
believes  these  figures  are  so  small  as  to 
be  not  statistically  significant 

c.  Energy  Savings.  As  indicated 
above,  there  would  be  zero  energy 
savings  resulting  from  standards. 

d  Lessening  of  Utility  or  Perftmnance 
of  Products,  As  Indicated  above.  E)OE 
established  classes  of  products  in  order 
to  assure  that  the  standards  analjrzed 
would  not  lessen  the  existing  utility  or 
perfonnance  of  furnaces.  As  indicated  in 
the  general  discussion,  however,  there  is 
no  assnrance  that  future  utility  or 
perfonnance  of  furnaces  would  not  be 
lessened  by  standards.  ~^ 

e.  Impact  ofLmBoning  Competition. 
The  detennlnatkm  of  tUs  isctor  most  be 
made  by  the  Attoney  GsneraL 

f.  Need  to  Save  Energy.  Tliere  are  bo 
savings  of  energy  associated  with 
standanls  for  furnaces. 

g.  O^Asr/bctora.  As  indicated  in  the 
Gennal  Discussioo  section.  DOB 
believes  the  impacts  on  small 
businesses  are  underestimated  relative 
to  other  size  firms.  Consequently,  DOB 
believes  the  negative  Impacts  described 
above  with  respect  to  small  businesses 
are  understated  relative  to  the  impacts 
described  for  other  size  firms. 

Conclusion 

There  are  no  benefits  resulting  from  a 
standard  being  set  el  any  dt  the  levels 
analyzed. 

The  burdens  of  a  standard  are  ttiat  (1) 
It  could  adversely  affect  the  financial 
well-being  of  some  Bsedium  and  small 
size  furnace  manufacturers;  (2)  it  would 
advereely  affect  lower  income 
consumen  by  increasing  purchase 
prices  of  new  models;  (3)  it  could  lessen 
the  utility  or  peribrmance  of  this  product 
in  the  future  by  creating  a  disincentive 
to  the  devriopment  of  energy-using  new 
features;  and  (4)  manufacturers  of 
furnaces  mi^t  forego  investments  that 
are  more  beneficial  to  theoL 

In  Ught  of  all  the  factors  discussed 
here  and  in  the  General  Discussion 
section,  on  balaiipe,  DOB  believes  that 
the  burdens  of  an  efficiency  standard  for 
furnaces  outweigh  the  benefits.^' 


IV.  Preemption  of  State  Regulations 

As  part  of  today's  proposal,  DOE  is 
proposing  to  establish  varying  effective 
dates  for  its  proposed  rule  not  to  impose 
any  energy  efficiency  standards  for  the 
eight  covered  products.  DOE  is  also 
setting  fcHlh  regulations  to  implement 
section  327(b)(3^of  the  Act  aiul  to 
revise  the  regiilations  that  currently 
implement  section  327(b)(l]  of  the  Act 
These  proposed  regulations  are  required 
to  give  both  States  (section  327(b)(3}) 
and  other  persons  (section  327(b)(1))  an 
opportunity  to  petition  the  agency  for  a 
review  of  State  or  local  efficiency 
standards  or  other  requirements  with 
respect  to  energy  efficiency  or  energy 
use  of  a  covered  product  (the 
standards).  In  Ae  past  some  State  and 
local  governments  have  implemented 
appliance  energy  effideocy  standards.  If 
DOE  adopts  the  rule  proposed  today  not 
to  adopt  energy  efficiency  standards 
with  regard  to  each  of  the  eight 
products,  any  State  and  local  appliance 
efficiency  standards  that  may  cover 
those  products  would  be  superseded 
purauant  to  section  327(aK2)  of  the  Act 
Any  State  or  local  ai^liance  efficiency 
standard  with  respect  to  these  prouucts 
adopted  after  the  effective  date  of  this 
rule  also  would  be  preempted.'* 

State  governments  may,  however, 
peititon  the  Department  pursuant  to 
section  327(b)(S)  of  the  Act  either  to 
maintain  or  to  implement  State  or  local 
energy  efficiency  standards  for 
particular  covered  producta.***  In 


'•  Althoi^  DOB  craatod  aeparate  daaaaa  of 

pr«>ducts  for  gas  gravity,  gas  boiler,  outdoor,  and  oil 
boiler,  outdoor,  furnaces  that  have  not  been 


specifically  considered  in  the  engineer^  enalysis. 
Life  Cycle  Cost  snlyais.  or  FIM  analysis,  DOE 
believes  thet  the  amoont  of  eneisy  that  ooold  be 
saved  by  a  standard  for  tfaaae  rlntsee  ia  extemriy 
smalL  see  mtpia.  Coaaeqyeutly,  DOE  believes  the! 
such  savings,  compared  to  tha  Ukdy  bmxlent  that 
would  result  from  a  standard  tanpoaed  on  but  three 
classes  of  a  product  and  thoee  cleaees  being 
smaller  In  numbers  of  unita,  doilan  of  aalaa.  or 
energy  used,  Indicate  that  the  burdens  of  s  atmidaid 
for  these  classes  outweigh  their  benefits. 

^*It  ia  UOEt  optadoo  that  the  preemption  of  State 
and  local  energy  aBdeocy  ataadaida  by  aactioa 
327(a)(2)  of  the  Aot  srooM  indoda  the  preemptiaB  of 
SUte  or  local  ataadaida  that  adoptod  appliance 
effidency  requirwnantt  Included  in  die  American 
Sodety  of  Heating.  Refrlgeratiaa.  and  Air 
Conditioning  BngfaMen  (A8HRAE)  Standard  9a 
Similariy,^aection  >27(a)(2)  of  the  Ad  wooid 
supereede  a  SUte  or  local  effidency  atandard 
requireing  intermittent  Ignitioa  devices  on  gas 
burning  appliances.  It  should  be  noted,  however, 
that  this  gniend  praamptfon  of  Stoto  aad  local 
energy  effidency  ataadarda  woaid  ooovevan  tf 
DOE  adopted  anaigy  efficiency  ataadardsfor 
covered  produda,  if  the  State  and  local  atandaidt 
were  not  the  tame  aa  tte  Federal  atandard.  DOB 
in  vitas  oommanto  oa  the  iypea  of  State  and  local 
standards  which  may  bo  praeagpted  fay  today'a 
propoaad  rule  and  the  impacte  of  each  praemptioa. 

*o  Under  sectiaa  3  of  the  Ad.  "State'  meana  'a 
Stete.  the  Distrid  of  CohmiMa.  Pnarto  Rico,  or  any 
territory  or  poeeaaaioa  of  the  UUtod  Statea.' 
Sedloa  S27(d)  of  the  Ad.  deflaee  the  tam -State 
regulatiaa'' aa 'a  law  oriegulaliaa  of  a  State  or 
political  snbiBvisioa  thereof."  Tfaua.  under  section 


addition,  section  327(b)(1)  of  the  Act 
permits  any  person  subject  to  a  State  or 
local  efficiency  standard,  including 
standards  for  products  not  covered  in 
this  proceeding,  to  petition  die 
Department  to  prescribe  a  rule  that 
supersedes  the  State  or  local  standard. 

Previously  DOE  had  established  at  10 
CFR  Part  430,  Subpart  D,  procedural 
regulations  for  petitions  by  entities  that 
wished  to  have  rules  prescribed  to 
supersede  a  State  or  local  appliance 
efficiency  standard.  42  PR  54264 
(October  5, 1977).  The  DOE  later 
proposed  to  amend  the  rule  to  include  a 
State  petition  for  a  rule  that  a  State  or 
local  energy  efficiency  standard  not  be 
preempted.  45  FR  43976.  at  44026  Qune 
30, 1980).  The  Jime  30  proposal  included 
burdensome  requirements  fat 
information,  a  discretionary  hearing 
procedure  and  a  petition  for 
reconsideration  process  that  was 
mandatory  for  exhaustion  of 
administration  remedies.  As  discussed 
below,  the  rule  proposed  today 
sin^ilifies  many  of  the  provisitms  set 
forth  in  the  Jtme  30  proposal. 

As  part  of  diis  proposed  rulemaking. 
the  DOE  has  reviewed  the  question  of 
the  time  of  preemption  of  State  or  local 
efficiency  standards'by  die  Federal  rule. 

Section  S27(a)(2)  of  die  Act  provides 
that: 

This  part  luperaedes  any  State  regiilatiao 
insofar  as  such  State  regulation  may  now  or 
hereafter  provide  for — 

(2)  any  energy  efficiency  standards  or  odier 
requirement  with  respect  to  energy  efficiency 
or  energy  tne  of  a  covered  product 

After  a  review  of  this  provision  and 
other  portiona  of  the  Act  the  EKDE  has 
concluded  that  the  supersession  of  the 
State  regulation  occurs  on  the  effective 
date  of  the  Federal  final  rule,  and  DOE 
has  so  provided  in  proposed  i  43033. 

The  effective  date  of  the  rule  for  die 
eight  covered  products  is  proposed  to 
occur  genercdly  180  days  after  the  date 
of  the  final  rule's  publication  in  the 
Federal  Refwtet.  See  section  325(i)(4)  of 
the  Act  Ifowever.  if  a  State  government 
petitions  the  DOE  for  a  rulemaking 
under  section  327(b)(3)  of  the  Act  the 
DOE  proposes  to  delay  the  effective 
date  of  the  rule  for  diat  State  for  the 
covered  products  involved  in  the 
proceeding  tmtil  the  Secretary  reaches  a 
final  determination  on  the  petition.  See 
proposed  S  430.34.  This  will  ensure  that 


no  State  or  local  appliance  efficiency 
standards  will  be  terminated  until  Ae 
State  has  had  a  full  opportunity  to 
present  its  case  to  the  agency. 

The  procedural  rules  set  forth  in  Part 
430,  Sidjpart  D,  however,  wiO  be 
effective  30  days  after  their  publication 
in  final  form  in  the  Federal  Rei^sler. 
These  procedural  rules,  unlike  the  ndes 
proposed  today  that  prescribe  no 
Federal  energy  standard  for  die  eight 
covered  products,  are  not  constrained 
by  the  provisions  of  section  32S(iM4). 
llat  provision  prohibits  rules 
establishing  enei;gy  efficiency  standards 
from  taking  effect  less  than  180  dajn 
fit>m  their  publication  in  the  Fadenl 
Register.  Procedural  rules,  sodi  as  diose 
set  forth  in  proposed  Subpart  D,  must 
only  adhere  to  the  provision  set  forth  in 
the  Administrative  lYocedure  Act  5 
U.S.C  553(d). 

The  Department  will  review  State 
petitions  to  maintain  piriaHi^  or 
implement  new  State  regnlatians 
pursuant  to  the  diree  statutory 
standards  set  forth  in  section  327{bK3) 
of  the  Act  The  Department  must  make 
two  findings:  that  there  is  a  significant 
State  or  local  interest  to  justify  the  State 
regulation;  and  that  the  State  regulaticm 
contains  a  more  stringent  energy 
efficiency  standard  than  die  Federal 
standard.  However,  no  rale  may  be 
prescribed  if  die  Department  finds  diat 
the  State  regulatitm  would  imduly 
burden  interstate  oonuneroe.** 

The  Department  must  of  course,  treat 
such  petitions  as  requests  for 
rulemaking  and  mast  adhere  to  general 
rulemaldqg  procedures.  The  DOB  most 
conduct  an  environmental  review 
pureuant  to  the  National  Environmental 
Policy  Act  of  1969. 42  U.S.C  4321,  to 
determine  wdiedier  or  not  the  adoptioo 
of  the  proposed  rule  will  be  e  major 
Federal  action  having  a  significant 
impact  on  the  (luality  of  die 
environment  llie  IXX  must  also 
consider  the  impact  of  die  proposed 
regidation  on  smaO  businesses  pinsuant 
to  die  Regulatory  Hexibility  Act  5 
U.S.C  601  ef  seq.  Finally,  nnder 
Executive  Order  12291  (46  FR  1393. 
February  19, 1981),  die  DOE  would  be 
required  to  prepare  a  regidatoiy  impact 
analysis  if  DOE  determines  diat  the 
propsed  rule  is  a  major  rale,  as  diat  term 
is  defined  in  the  Order.  These  reviews, 
however,  in  most  cases  wiD  likely  result 
in  findings  of  no  major  impact 


327(bX3)  of  the  Act  ■  Stele  goveivment  may 
peUHan  the  Secntaiy  raqoasting  a  rale  that  a  Stete 
or  local  enargy  eSdanqr  atandard  or  other 
reqafaanant  srtth  roipad  to  a—gy  aHh,  laai.y  cr 
energy  aee  ef  a  covarad  prodad.  aot  he  eoponedad 
by  the  Federal  rale.  However,  a  local  govemnent 
may  not  tubrait  todi  a  petition. 


"Similarly,  in  responding  to  a  ataautactarer'a 
petition  pursuant  to  aecbaa  827(14(1)  of  the  Ad.  Sie 
Deparlmanl  may  praaofte  a  laie  praamgaiBi  to 
whole  or  to  part  a  Stato  Nfaialton  tf  H  IndS  aa 
Tignlfirsnl  •itate  nr  Inral  intweet  siifSr isnl  In  JmiiQi 
siidi  a  regulation  and  diat  the  Stete  regnlatiaB 
unduly  burdens  interetate  oommeroe.  See  |  aa47. 
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In  its  petition  for  rulemaking,  a  State 
must  present  information  which  would 
appear  on  it*  face  to  show  that  the 
State's  regulation  is  more  stringent  than 
the  Federal  standard  and  that  there  is  a 
significant  State  or  local  interest  in 
issuance  of  the  State's  regulation.  The 
State  is  not  required  to  provide 
information  concerning  the  State 
regulation's  impact  upon  interstate 
commerce.  A  person  opposing  the 
State's  petition  should  present 
information  which  would  appear  on  its 
face  to  show  that  the  State's  proposed 
rule  would  place  an  undue  burden  on 
interstate  commerce.  Such  a  person  may 
also  present  information  to  rebut  the 
State's  initial  submission.  Information 
presented  by  both  the  State  and 
opposing  persons  would  be  open  for 
comment  and  rebuttaL 

Similarly,  in  a  petition  submitted 
under  section  327(b)(1)  of  the  Act.  the 
petitioner  must  provide  information 
which  would  appear  on  its  face  to  show 
ttiat  there  is  no  State  or  local  interest  in 
the  contested  regulation  and  that  the 
State's  rule  unduJy  burdens  interstate 
commerce.  This  presentation  would  be 
subject  to  comment  and  rebuttal  by  any 
parties  supporting  or  opposing  the 
petition. 

In  review  petitions  submitted  under 
sections  327(b)(1)  and  (b)(3)  of  the  Act. 
the  DOE  will  evaluate  and  analyze  all 
factual  and  legal  materials  presented  by 
the  petitioners  and  all  other  interested 
or  opposing  parties.  It  is  DOE'S  intention 
in  applying  section  327  to  determine 
whether  a  State  standard  unduly 
burdens  interstate  commerce  by 
balancing  ths  significant  State  iaterest 
in  having  a  standard  with  the  burden  on 
interstate  commerce  created  by  the 
standard.  In  assessing  the  burdens  of  a 
standard.  DOE  will  be  guided  by  the 
principles  of  E.0. 12291  and  the 
Regulatory  Flexibility  Act 

Because  of  the  requirement  in  section 
327(b)(3)  that  DOE  find  a  significant 
State  or  local  Interest  in  a  State  effficent 
standard  before  DOE  can  issue  a  rule 
exempting  the  State  standard 
preemption,  it  does  not  appear  possible 
to  issue  a  rule  tht  would  make  a  blanket 
deterinatioQ  for  all  States  with  respect 
to  the  same  efficiency  standard. 

It  should  be  noted  that  the 
Department  has  proposed  to  review  only 
State  regulations  that  are  appliance 
efficiency  standards.  The  Department  is 
proposing  to  not  review  State  or  local 
regulations  that  have  only  a  peripheral 
effect  on  the  energy  efficiency  of  a 
covered  product.  "The  statute  at  section 
327(a)(2)  clearly  provides  that  only  those 
regulations  which  provide  for  "any 
energy  standard  or  other  requirement 
with  respect  to  energy  efficiency  or 


energy  use  of  a  covered  product"  will  be 
superseded  (Emphasis  added).  Thus,  a 
rule  that  established  the  energy 
efficiency  of  a  particular  appliance 
would  be  superseded  by  the  Federal  rule 
and  would  be  subject  to  review  upon  the 
petition  of  the  State.  A  rule  whose 
purpose  is  other  than  energy  efficiency 
such  as  a  law  on  fire  safety,  would  not 
appear  to  be  preempted  by  the  Federal 
rule,  even  if  it  has  a  secondary  and 
incidental  effect  of  improving  the 
efficiency  of  a  covered  product. 

In  addition  to  the  specific  proposed 
provisions  discussed  above,  Subpart  d 
includes  the  following  provisions. 
Proposed  |  430.42  seU  forth  filing 
requirements  for  petitions  submitted 
under  section  327(b)(1)  and  (b)(3)  of  the 
Act  This  rule  includes  the  requirement 
as  F  43a42(b)9)  that  each  SUte  serve  all 
affected  manufacturers  of  covered 
products  with  its  petition.  Such  a 
requirement  however,  could  be  onerous 
if  many  firms  manufacture  a  particular 
covered  product  The  DOE  seeks 
comments  on  whether  such  a 
requirement  is  needed  to  assure  that  all 
affected  parties  receive  notice  of  a 
State's  petition,  or  whether  the  burden 
of  the  requirement  on  the  State  would 
outweigh  its  benefits  to  the  affected 
firms.  The  DOE  proposes,  as  an 
alternative  to  proposed  S  430.42(b)(2),  to 
deem  service  on  affected  manufacturers 
to  be  accomplished  by  a  notice  of  the 
petition  published  in  the  Fadwal 
Registar.  The  DOE  requests  comments 
from  manufacturers  concerning  the 
feasibility  of  such  a  proposal. 

Proposed  i  430.43  indicates  the  notice 
requirements  for  each  p%tition.  Proposed 
§  430.44  includes  the  requirements  for 
both  States  and  those  subject  to  a  State 
regxilation  with  respect  to  their 
submission  of  petitions  for  supersession. 
As  previously  noted,  these  requirements 
have  been  significantly  reduced  from  the 
June  30  proposal.  Instead  of  the  complex 
economic  analysis  required  by  the  June 
30  proposal  today's  proposal  requires 
only  Information  needed  to  satisfy  the 
statutory  criteria  set  forth  at  section  327 
of  the  Act.  Hence,  this  proposed  rule  is 
substantially  easier  tot  a  petitioner  to 
utilize. 

Sectin  430.45  proposes  to  allow  DOE 
to  consolidate  any  or  all  matters  at  issue 
in  two  or  more  proceedings  pending 
before  the  agency.  Thus,  for  example, 
petitions  submitted  by  both  a  State 
wishing  to  retain  or  make  effective  a 
standard,  and  a  manufacturer  wishing  to 
have  that  standard  superseded  could  be 
considered  in  a  single  proceeding. 
Section  430.46  requires  the  Secretary  to 
hold  public  hearings  to  afford  interested 
parties  an  opportunity  to  present  their 


views  as  required  by  section  336(a)(1)  of 
the  Act 

As  discussed  above,  I  430.47  proposes 
the  criteria  for  evaluating  petitions,  as 
set  forth  in  section  327(b)(1)  and 
327(b)(3)  of  the  Act 

Section  430.48  proposes  procedures 
for  the  disposition  of  petitions,  similar  to 
those  proposed  on  June  30.  The  DOE  has 
proposed  at  (  430.49  to  make  the 
Secretary's  decision  on  a  petition  final 
agency  action  for  purposes  of  judicial 
review. 

As  this  brief  description  Indicates,  the 
procedural  rules  proposed  today  are 
both  simpler  and  much  less  burdensome 
than  those  proposed  on  June  30, 198a 

V.  EDvironiMntaL  Regulatory  Impact, 
and  Small  Entity  Impact  Reviews 

The  Department  has  reviewed  today's 
proposed  action  in  accordance  with  the 
Department's  obligations  under 

•  The  National  Environmental  Policy 
Act  of  1960  (NEPA)  (42  U.S.C  4321  et 
seq.),  the  Council  on  Environmental 
Quality  regulations  implementing  the 
procedural  provisions  of  NEPA  (40  CST* 
Part  1500  et  seq.)  and  the  Department's 
own  NEPA  rei^ttons  (10  CTR  Part 
1021): 

•  Executive  Order  12291  (46  PR  13193. 
February  19. 1981)  which  pertains  to 
agency  review  of  the  impact  of  Federal 
regulations;  and 

•  The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  which  requires,  in 
part  that  an  agency  prepare  an  initial 
regulatory  flexibility  analysis  for  any 
proposed  rule  unless  it  determines  that 
the  rule  will  not  have  a  "significant 
economic  Impact  on  a  substantial 
number  of  small  entities."  In  the  event 
that  such  an  analysis  is  not  required  for 
a  particular  rule,  the  agency  must 
publish  a  certification  and  explanation 
of  that  determination  in  the  Federal 
Register. 

The  Department's  proposed  action 
does  not  contemplate  the  imposition  of 
Federal  energy  efficiency  standards  on 
any  of  the  products  which  are  the 
subject  of  today's  notice.  The  rule 
would,  moreover,  supersede  any 
substantive  State  standards  for  these 
products  unless  the  Department  upon 
State  petition,  issued  a  rule  which 
permitted  a  State  to  have  an  energy 
efficiency  standard  or  standards. 

Therefore,  the  Department  believes 
that  implementation  of  today's  proposal 
would  result  in  few,  if  any,  differential 
Impacts  upon  the  environment  or  the 
economy,  including  the  economic  affairs 
of  "smaU  entities"  as  that  term  is  used  in 
the  Regulatory  Flexibility  Act 

The  Department  moreover,  expects  to 
consider  relevant  environmental  and 


economic  factors  in  taking  action  on 
petitions  to  preserve  or  supersede  State 
standards  under  section  327(b)  <A  the 
Act  Consistent  with  tills,  die 
Department  today  is  proposing  that 
petitioners  provide  relevant 
environmental  and  economic 
information.  Interested  persons  would 
also  have  an  opportunity  to  provide 
information  on  these  matters  and  to 
comment  on  petitioners'  submissions,  in 
the  context  of  the  proposed  rulemakings 
initiated  by  petitions. 

A.  Environmental  Review 

The  Department  proposes  to  establish 
no  energy  efficiency  standards  for  8 
types  of  consumer  products,  pursuant  to 
its  authority  under  section  325  of  the  act 
Further,  by  operation  of  the  Act  all 
State  energy  efficiency  standards  would 
be  preempted  except  those  for  which 
States  petition  and  receive  from  the 
Department  a  rule  which  exempts  them 
^.^m  accordance  with  section  327(b)(3)  of 
UtesAct.  Thus,  the  proposed  action 
potentially  has  three  elements:  (1)  No 
establishment  of  energy  efficiency 
standards  in  those  States  that  do  not 
now  have  standards  in  effect  (2) 
Federal  approval  of  certain  State 
standards  (i.e..  exemption  from  Federal 
preemption):  and  (3)  Federal 
"supersession"  of  certain  existing  State 
standards. 

The  first  element  clearly  would  not  be 
environmentally  significant  since  it  is 
simply  a  continuation  of  the  status  quo. 

Ais  for  the  second  element  in  all  cases 
where  DOE  is  requested  to  approve 
State  standards  DOE  will  conduct  an 
appropriate  NEPA  review  on  a  case-by- 
case  basis.  It  is  anticipated  that  the  vast 
majority  of  these  cases  will  be 
adequately  covered  by  the 
Environmental  Assessment  (EA)  (DOE/ 
EA-0113]  and  Uie  Addendum  to  the  EA 
which  the  Department  prepared  and 
issued  on  the  Impact  of  setting  and 
implemented  energy  efficiency 
standards  for  aU  13  t]rpe8  of  consumer 
products  identified  in  section  322(a)(1)- 
(13)  of  tiie  Act.  A  Finding  of  No 
Significant  Impact  and  Notice  of 
Availability  of  that  EA  were  published 
with  the  |une  30  proposed  rule  for 
minimum  energy  efficiency  standards 
for  eight  of  tiie  products  (45  FR  44066). 
Copies  of  that  Environmental 
Assessment  and  addendum  may  be 
obtained  from  the  address  indicated  at 
the  beginning  of  this  notice. 

It  is  possible  that  a  State  with  existing 
standards  will  not  seek  exemption  from 
preemption  or  will  be  denied  an 
exemption  from  preemption.  The 
Department  has  reviewed  this  potential 
third  element  of  the  proposal  and 
determined  on  the  basis  of  information 


contained  in  die  above-mentioned  EA 
that  any  impacts  associated  with 
preempting  exisling  State  standards 
would  not  have  Bignificant 
environmental  Impacts. 

The  Department  has  according 
determined  that  the  {Hoposed  action 
would  not  be  a  major  Federal  action 
significantly  effecting  the  quality  of  the 
human  environment  and  that  an 
Environmental  Impact  Statement  is  not 
required  under  the  fiEPh. 

B.  Regulatory  Impact  Review 

In  light  of  die  foregoing  analjrsis  of  the 
effect  of  the  proposed  action.  DOE  has 
concluded  that  the  rule  is  not  a  "major 
rule"  for  purposes  of  Executive  Order 
12291  because  it  will  not  reeoh  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  in  accordance  with 
section  3(c)(3)  of  the  Executive  Order, 
which  applies  to  rules  other  than  major 
rules,  the  proposed  rule  was  submitted 
to  OMB  for  review  without  a  regulatory 
impact  analysis. 

Althou^  the  proposed  rule  is  not  a 
"major  rule"  as  defined  in  Executive 
Order  12291,  DOE  has  followed  the 
philosophy  set  forth  in  the  Executive 
Order.  Thus,  regulatory  alternatives 
were  considered  in  the  process  of 
formulating  the  proposal  and  the 
potential  costs  and  benefits  of  the 
proposal  were  extensively  analyzed 

Finally,  as  mentioned  above,  the 
Department  intends  to  consider  the 
regulatory  impacts,  consistent  with 
Executive  Order  12291,  of  all  rules 
proposed  in  response  to  petitions  to 
preserve  or  supersede  State  standards 
under  section  327(b)  of  the  Act 

C.  Small  Entity  Impact  Review 

In  light  of  the  foregoing,  the 
Department  has  determined  and  hereby 
certifies  pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  Uiat  the 
proposal,  if  promulgated  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

Although  die  Department  has 
concluded  that  no  formal  regulatory 
flexibility  analysis  need  be  prepared, 
the  spirit  of  the  Regulatory  Flexibility 
Act  is  fiilly  evident  in  die  extensive 
cost-benefit  analyses,  examination  of 
alternatives,  and  odier  work  undertaken 
in  in«paration  of  die  proposed- 


rulemaking,  llie  impacts  on  small 
busiaesses  which  are  appUanoe 
manufocturers  were  assessed  very 
closely  together  widi  o^bet  rrievant 
factors.  Indeed,  under  section  S25(d)(7). 
the  Departflsent  specifically  added  die 
possible  impact  on  small  businesses  to 
the  factors  considered  in  weighting  die 
benefits  and  burdens  of  possible 
standards.  For  purposes  of  assessing 
these  impacts,  the  term  "small  business" 
was  defined  in  consultation  with  the 
Small  Business  Administration. 

In  addition,  as  mentioned  above,  the 
Department  will  consider,  as 
appropriate,  any  significant  economic 
impact  on  small  entities  in  deciding 
petitions  to  preserve  or  siqiersede  State 
standards  under  section  327(b)  of  the 
Act 

VL  PubBc  CanuDent  Procedures 

a.  Participation  in  Rulemaking.  DOE 
encourages  the  maximinn  level  of  public 
participation  possible  in  this  rulemaking. 
Following  publication  of  the  advance 
notice  of  proposed  rulemaking.  DOE 
held  a  total  of  seven  public  meetings  to 
acquaint  the  public  with  the  issues 
relating  to  this  particular  rulemaking 
and  invited  public  participation  in  the 
rulemaking  process;  foUowing 
pubhcation  of  the  June  30,  I960,  notice  aS 
proposed  rulemaking,  DOE  held  five 
public  meetings  and  two  pnUic 
hearings.  There  were  also  opportunities 
for  die  public  to  submit  written 
comments  on  the  advance  notice  and 
the  latter  notice  of  proposed  rulemakiiig. 

The  Department  again  encourages 
interested  povons  to  participate  in  diis 
rulemaking.  Individual  consumers, 
representatives  of  consumer  groups, 
manufacturers'  asaodations.  States  or 
other  governmental  entities,  utilities, 
retailers,  distributors,  manufacturers, 
and  others  are  urged  to  submit  written 
statements  on  the  proposal  The 
Department  also  encourages  interested 
persons  to  participate  in  the  public 
hearings  to  be  held  in  Washington.  D.C 
and  Chicago,  Illinois,  at  the  times  and 
places  indicated  at  the  beginning  of  this 
notice. 

Two  technical  support  documents 
have  been  prepared  in  connection  widi 
this  proposed  rule  and  are  often 
referenced  above  in  the  text  of  this 
preamble.  They  are  the  Engineering 
Analysis  Document  and  die  Economic 
Analysis  Document  Copies  of  these 
documents  may  be  found  in  die  DOB 
Freedom  of  Information  Reading  Room. 
Interested  persons  may  obtain  copies  of 
either  or  both  of  these  documents  by 
writing  to  the  address  specified  at  iiie 
beginning  of  diis  notice. 
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The  DOE  has  established  an  initia] 
comment  period  of  75  days  foOowing 
publication  of  this  notice,  for  persons  to 
comment  upon  this  proposal.  Upon 
completion  of  this  75-day  comment 
period,  all  comments  including  the 
determinations  made  by  the  Attorney 
General  pursuant  to  section  325(d)(5)  of 
the  Act  and  transcripts  of  all  hearings 
will  be  available  for  review  in  the  EKDB 
Freedom  of  Information  Reading  Room. 
Comments  on  comments  received  will 
be  accepted  during  the  following  45-day 
period.  The  DOE  believes  that  this 
additional  45-day  period  will  enable 
interested  parties  an  opporttmity  to 
review  other  submissions  and  present 
information  relevant  to  them. 

h.  Written  Comment  Procedures. 
Interested  persons  are  Invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views  or 
arguments  with  respect  to  the  subjects 
set  forth  in  this  notice.  Instructions  for 
submitting  written  comments  are  set 
forth  at  the  beginning  of  this  notice  and 
below.  It  is  requested  that,  wherever 
reasonably  possible,  comments  for  each 
product  type  be  addressed  separately 
and  that  comments  regarding  the  generic 
sections  of  the  rule,  such  as  petitions  to 
exempt  State  regulations  from 
supersession,  be  addressed  separately 
from  the  product  specific  comments. 

Comments  should  be  labeled  both  on 
the  envelope  and  on  the  documents, 
"Appliances  (Docliet  No.  CAS-RM-78- 
110),"  and  must  be  received  by  the  date 
specified  at  the  beginning  of  this  notice, 
in  order  to  insure  full  consideration. 
Fifteen  copies  are  requested  to  be 
submitted.  All  comments  received  by 
the  date  specified  at  the  beginning  of 
this  notice  and  other  relevant 
information  will  be  considered  by  DOE 
before  final  action  is  taken  on  the 
proposed  regulation.  The  initial 
comment  period  will  extend  over  a 
period  of  75  days.  Comments  on  the 
comments  submitted  to  DOE  during  the 
initial  75-day  period  will  be  accepted  for 
an  additional  45  days  following  the 
close  of  the  initial  comment  period. 

All  written  comments  received  on  the 
proposed  rule  will  be  available  for 
public  inspection  at  the  Freedom  of 
Information  Reading  Room  as  provided 
at  the  beginning  of  this  notice. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  or  data  which  Is  believed  to 
be  confidential  and  exempt  by  law  from 
public  disclosure,  should  submit  one 
complete  copy  of  the  document,  and  15 
copies,  if  possible,  from  wlilch  the 
information  believed  to  be  confidential 
lias  been  deleted.  DOE  will  make  its 
own  determination  with  regard  to  the 
confidential  status  of  the  information  or 


data  and  treat  it  according  to  its 
determination. 

Factors  of  interest  to  DOE.  when 
evaluating  requests  to  treat  as 
confidential  information  that  has  been 
submitted  include:  (1)  A  description  of 
the  item;  (2)  an  Indication  as  to  whether 
and  why  such  items  of  information  have 
been  treated  by  the  submitting  party  as 
confidential,  and  whether  and  why  such 
items  are  customarily  treated  as 
confidential  within  the  industry;  (3) 
whether  the  information  is  generally 
known  or  available  from  other  sources; 
(4)  whether  the  information  has 
previously  been  made  available  to 
others  without  obligation  concerning  its 
confidentiality;  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  which  would  result  from  public 
disclosure;  (6)  an  indication  as  to  when 
such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time;  and  (7)  whether 
disclosure  of  the  information  would  be 
in  the  public  interest 

c  Public  Hearings, 

1.  Procedure  for  Submitting  Requests 
to  Speak.  In  order  to  have  the  benefit  of 
a  broad  range  of  public  viewpoints  in 
this  rulemaldng.  DOE  will  hold  two 
public  hearings.  Listed  at  the  beginning 
of  this  notice  are  the  dates,  addresses, 
and  DOB  contracts  for  these  hearings. 
Any  person  who  has  an  interest  in  these 
proceedings,  or  who  is  a  representative 
of  a  group  or  class  of  persons  having  an 
interest  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  the  public  hearing.  Such 
requests  should  be  labeled  both  on  the 
letter  and  the  envelope.  "Appliances 
(Docket  No.  CAS-RM-78-110)."  and 
should  be  sent  to  the  address  and  must 
be  received  by  the  time  specified  at  the 
beginning  of  tnis  notice. 

The  parson  making  the  request  should 
briefly  describe  the  interest  concerned 
and,  if  appropriate,  state  why  he  or  she 
is  a  proper  representative  of  the  group 
or  class  of  persons  that  has  such  an 
interest  and  give  a  telephone  number 
where  he  or  she  may  be  contacted.  Each 
person  requesting  an  opporttmity  to 
speak  should  give  a  concise  summary  of 
the  proposed  oral  presentation.  Bach 
person  selected  to  be  heard  will  be  so 
notified  by  DOE  by  the  date  specified  at 
the  beginning  of  tUs  notice. 

Each  person  selected  to  be  heard  is 
requested  to  submit  IS  copies  of  the 
statement  by  the  date  given  at  the 
beginning  of  tliis  notice.  In  tlie  event  any 
persons  wishing  to  testify  cannot  meet 
this  requirement  alternative 
arrangements  can  be  mads  with  the 
Office  of  Hearings  and  Dockets  in 
advance  by  so  indicating  in  the  letter 
requesting  .to  make  an  oral  presentation. 


Lists  of  die  persons  selected  to  be 
heard  at  the  hearings  will  be  available 
upon  request  from  die  Office  of 
Hearings  and  Dockets  at  the  address 
and  after  dates  specified  at  the 
beginning  of  this  notice.  The  lists  will 
also  be  available  for  inspection  in  the 
DOE  Freedom  of  Information  Reading 
Room  as  specified  at  the  beginning  of 
this  notice. 

2.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  the 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  is  limited  to  20 
minutes.  — 

A  DOB  official  will  be  designated  to 
preside  at  the  hearing.  The  hearing  will 
not  be  a  judicial  or  an  evidentiary-type 
hearing,  but  will  be  conducted  in 
accordance  with  5  U.S.C  553  and 
section  336  of  the  Act  At  the  conclusion 
of  all  initial  oral  statements  at  each  day 
of  the  hearing,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement  subject  to  time  limitations. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made.  The  official  conducting  the 
hearing  will  accept  additional  comments 
or  questions  frtnn  those  attending,  as 
time  permits.  Any  interested  person  may 
submit  to  the  presiding  official  written 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing.  The 
presiding  official  will  determine  whether 
the  question  is  relevant  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

Further  questioning  of  speakers  will 
be  permitted  by  DOE.  The  presiding 
official  will  afford  any  interested  person 
an  opportunity  to  question,  with  respect 
to  disputed  issues  of  material  fact  other 
interested  persons  who  have  made  oral 
presentations,  as  well  as  Federal 
employees  who  have  made  written  or 
oral  presentations,  relating  to  the 
proposed  rule.  This  opportunity  will  be 
afforded  after  any  rebuttal  statements, 
to  the  extent  that  the  presiding  official 
determines  that  such  questioning  is 
likely  to  result  in  a  more  timely  and 
effective  resolution  of  disputed  issues  of 
material  fact  If  the  time  provided  is 
sufficient  or  inconvenient  DOE  will 
consider  affording  an  additional 
opportunity  for  questioning  at  a 
mutually  convenient  time.  Persons 
interested  in  making  use  of  this 
opportunity  must  submit  their  request  to 
the  presiding  offldal  no  later  dum 
shortly  after  the  completion  of  any 
rebuttal  statements  wid  be  prepared  to 
state  specific  justification,  including 


why  the  issue  is  one  of  disputed  fact  and 
how  the  proposed  questions  would 
expedite  their  resolution. 

Any  further  procedural  rules  regarding 
proper  conduct  of  the  hearing  will  be 
aimounced  by  the  presiding  official. 

A  transcript  of  each  hearing  will  be 
made,  and  the  entire  record  of  this 
rulemaking,  including  the  transcripts, 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Reading  Room 
as  provided  at  the  beginning  of  this 
notice.  Any  person  may  purchase  a  copy 
of  the  transcript  from  die  transcribing 
reporter. 

fai  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  430  of  Chapter 
n  of  Tide  10.  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Wasliingtoii,  D.C.  March  29, 1982. 
losaph  J.  Tribbla. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure,  Energy  conservation. 
Household  appliances. 

PART  430-ENERQY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  Section  430.2  is  revised  to  read  as 
follows: 

9430.2    DtflnMora. 

"Act"  means  the  EnergyJ>olicy  and 
Conservation  Act  (Pub.  L  94-163),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619). 

"Consumer  product"  means  any 
article  (other  than  an  automobile,  as 
defined  in  section  501(1)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act)  of  a  type: 

(a)  Which  in  operation  consumes,  or  is 
designed  to  consume,  energy;  and 

(b)  Which,  to  any  significant  extent  is 
distributed  in  commerce  for  personal 
use  or  consumption  by  individuals; 
without  regard  to  whether  such  article  of 
such  type  is  in  fact  distributed  in 
commerce  for  personal  use  or 
consumption  by  an  individual. 

"Covered  product"  means  a  consumer 
product  of  a  type  specified  in  section  322 
of  the  Act 

"Energy  efficiency  standard"  means  a 
performance  standard: 

(a)  Which  prescribes  a  minimum  level 
of  energy  efficiency  for  a  covered 
product  determined  in  accordance  with 
test  procedures  prescribed  under  section 
323  of  tlie  Act  and 

(b)  Which  includes  any  other 
requirements  wliich  the  Secretary  may 
prescrilie  under  section  325(c)  of  the 
Act 


"Manufacturer"  means  any  person 
who  manufactures  a  consumer  product 

"Person"  includes  any  individual, 
corporation,  company,  association,  firm, 
partnership,  society,  trust  joint  venture 
or  joint  stock  company,  the  government 
and  any  agency  of  die  United  States  or 
any  state  or  political  subdivision 
thereof. 

"Secretary"  means  the  Secretary  of 
Energy. 

"State"  means  a  state,  the  District  of 
Columbia,  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States. 

"State  regulation"  means  a  law  or 
regulation  of  a  State  or  political 
subdivision  thereof. 

2.  Subpart  C  of  Part  430  is  revised  to 
read  as  foUows: 

Sul>pertC- Energy  EfWdency  Standards 

430.31  Purpose  and  scope. 

430.32  Final  energy  efficiency  standards. 

430.33  Preemption  of  state  r^ulations. 

430.34  Effective  date. 

Authority:  Energy  Policy  and  Conservation 
Act  Pub.  L  94-163,  as  amended  by  Pub.  L 
95-619,  Federal  Energy  Administration  Act  of 
1974,  Pub.  L  93-275.  as  amended  by  Pub.  L 
94-385;  Department  of  Energy  Organization 
Act  Pub.  L.  95-91:  E.0. 12009,  42  FR  46287. 

Subpart  C— Energy  Efficiency 
StandenL 

§43041    Purpose  and  scope. 

TUs  subpart  contains  any  energy 
efficiency  standards  for  classes  of 
covered  products  that  are  required  to  be 
promulgated  by  the  Department  of 
Energy  pursuant  to  the  energy 
conservation  program  for  consumer 
products  other  than  automobUes  under 
the  Energy  Policy  and  Conservation  Act 
as  amended  (42  U.S.C  6291  et  seq.). 


9430.32   Final  energy  efflctsney  I 

Hie  final  energy  efficiency  standards 
for  each  class  of  covered  products  are: 

(a)  Refrigerators  and  refrigerator- 
freezers:  No  standard  for  all  classes. 

(b)  Freezers:  No  standard  for  all 
classes. 

(c)  Dishwashers:  [Reserved]. 

(d)  Clothes  dryers:  No  standard  for  all 
classes. 

(e)  Water  heaters; 

(1)  For  the  classes  gas,  electric 
electric  table  top  and  oil:  No  standard; 

(2)  For  die  class  heat  pump  water 
heater  [Reserved]. 

(f)  Room  afr  conditioners:  No  standard 
for  aU  classes. 

(g)  Home  heating  equipment  not 
inchidii^  furnaces:  Preserved]. 

(h)  Television  sets:  [Reserved], 
(i)  IGtchen  ranges  and  ovens:  No 
standard  for  all  classes. 

8)  Clothes  washers:  [Reserved]. 
:)  HumidiflerB  and  dehumidlfiers: 
[Reserved]. 


(1)  Central  air  conditioners: 

(1)  For  the  classes  which  indude  all 
split  systems  and  single  package  units 
which  do  not  operate  with  a  heat  pump: 
No  standard. 

(2)  For  the  classes  wliich  operate  with 
a  heat  pump:  [Reserved]. 

(m)  Furnaces:  No  standard  for  all 
classes. 


§430.33    Prseinptlon  of  i 

Any  state  regulation  providing  for  any 
energy  efficiency  standard,  or  other 
requirement  with  respect  to  the  energy 
efficiency  or  energy  use,  of  a  covered 
product  tiiat  is  not  identical  to  a  federal 
standard  (including  a  determination  of 
no  standard)  in  effect  under  this  subpart 
is  pr^pn^ited  by  that  standard. 

§43044    Effw:tlv«dsta. 

The  effective  date  of  a  final  ener^ 
efficiency  standard  (including  a 
determination  of  no  standard)  in  §43042 
shall  be  the  later  of: 

(a)  180  days  after  pubtication  of  diat 
standard  in  the  Fedenl  RagMer;  or 

(b)  With  respect  to  a  covered  product 
in  a  particular  state  for  which  that  state 
has  filed  a  petition  under  section 
327(b)(3)  of  the  Act  prior  to  the  effective 
date  of  a  standard  under  §  43a32,  the 
date  upon  which  the  Secretary  issues  or 
denies  a  final  rule  concerning  that 
petition. 

3.  Subpart  D  of  Part  430  is  revised  to 
read  as  follows: 

Subpart  D— General 


43041  Petition  for  prescription  of  a  rule. 

43a42  Filing  requirements. 

43a43  Notice  of  petition. 

43044  Contents. 

43045  ConsoUdation  of  proceedings. 

43046  Hearings  and  oomments  oi  interested 
persons. 

43047  Evaluation  of  petitioa. 
430.48  Disposition  of  petition. 
43040  Judicial  review. 

Aolkaritr  Energy  Policy  and  CaoservatiaB 
Act  Pub.  L  94-163  as  amended  by  Pub.  L.  SS- 
619,  Federal  Energy  Administratioa  Act  of 
1074,  Pub.  L  83-275,  as  amended  fay  Pnb.  L 
94-385;  Department  of  Bneigy  Organization 
Act  Pnb.  L  95-01;  E.0. 12009. 42  FR  46287. 


nvyunmon 

§43041    PeMtonforprsecf^pOenofandau 

(a)  Pursuant  to  section  SZ7R>Hl)  of  die 
Act  any  person  subject  to  a  state 
regulation  may  petition  the  Secretary  for 
a  rule  to  supersede  in  whole  or  in  part 
that  state  regulation  prescribing  an 
energy  efficiency  standard  or  other 
requirement  respecting  energy  use  or 
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energy  efficiency  of  a  type  (or  class)  of 
covered  products. 

(b)  Pursuant  to  secton  327(b)(3)  of  the 
Act,  any  state  may  petition  the 
Secretary  for  a  rule  that  a  state 
regulation  prescribing  an  energy 
efnciency  standard  or  other  requirement 
respecting  energy  use  or  energy 
efficiency  for  a  type  (or  class)  of 
covered  products  not  be  superseded. 

9430.42    rang  requiTMiMnts. 

(a)  A  petition  for  a  rule  under  this 
section  shall  be  submitted  in  triplicate 
to:  U.S.  Department  of  Energy,  "Section 
327  Petition— Energy  EfBdency  Program 
for  Consumer  Products",  1000 
Independence  Avenue  SW.. 
Washington.  D.C  20S85. 

(b](l)  A  petition  for  a  rule  to 
supersede  a  state  or  local  regulation  and 
all  related  submissions  shall  be  served 
upon  each  state  agency,  department  or 
instrumentality  whose  regulation  the 
petitioner  seeks  to  supersede. 

(2)  A  petition  for  a  rule  not  to 
supersede  a  state  or  local  regulation  and 
all  related  submissions  shall  be  served 
on  each  manufacturer  of  a  covered 
product  who,  to  the  best  of  the 
petitioner's  knowledge,  would  be 
affected  by  the  state  regulation  which 
the  petitioner  seeks  to  sustain. 

(3)  All  materials  required  to  be  served 
under  tliis  Part  shall  be  served 
personally  or  by  registered  or  certifled 
mail.  Service  upon  a  person's  duly 
authorized  representative  shall 
constitute  service  upon  that  person. 
Service  by  registered  or  certified  mail  is 
complete  upon  mailing. 

(c)  If  the  DOE  determines  that  there  is 
insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request  the 
necessary  additional  information  is  not 
submitted,  the  EKDE  may  deny  tlie 
petition  without  prejudice.  The 
Secretary  shall  publish  notice  of  such  a 
denial  in  the  Federal  Register  and  the 
reason  for  such  a  denial. 

(d)  If  a  petitioner  or  other  party  to  a 
petition  wishes  to  claim  confidential 
treatment  pursuant  to  5  U.S.C.  552  or  16 
U.S.C.  1905,  for  any  Information 
contained  in  the  petition  or  other 
document  submitted  prior  to  the 
issuance  of  a  final  decision,  that  person 
shall  submit  together  with  the  original 
document,  a  copy  of  the  document  in 
triplicate,  from  which  has  been  deleted 
the  information  for  which  such  person 
wishes  to  claim  confidential  treatment. 
The  person  shall  indicate  in  the  original 
document  that  it  is  confidential  or 
contains  confidential  information  and 
shall  file  a  statement  specifying  the 
justification  for  non-disclosure  of  the 
information  for  which  confidential 
treatment  is  claimed.  If  the  person  states 


that  the  infonnation  comes  within  the 
exception  in  5  U.S.C.  S52(b)(4)  for  tande 
secrets  and  commercial  or  financial 
information,  such  person  shall  include  a 
statement  specifying  why  such 
information  is  privileged  or  confidential. 
If  the  person  filing  a  document  does  not 
submit  a  second  copy  of  the  document 
with  the  confidential  information 
deleted,  the  DOE  may  assume  that  there 
is  no  objection  to  public  disclosure  of 
the  document  in  its  entirety.  The  DOE 
retains  the  right  to  make  its  own 
determination  with  regard  to  any  claim 
of  confidentiality.  Notice  of  the  decision 
by  the  DOE  to  deny  such  claim,  in  whole 
or  in  part,  and  an  opportunity  to  respond 
shaU  be  given  to  a  persoa  claiming 
confidentiality  of  information  no  less 
than  five  days  prior  to  its  public 
disclosure. 

S  430.4S    Nofloe  0(  peflUon. 

Prompdy  after  receipt  of  a  petition, 
notice  of  such  petition  shall  be 
published  in  the  Fedecal  Register.  The 
notice  shall  set  forth  die  availability  for 
public  review  of  all  data  and 
information  available,  and  shall  solicit 
conunents,  data  and  information  with 
respect  to  the  petition.  Each  notice  shall 
contain  a  summary  of  the  state  or  local 
regulation  at  issue  and  either  (1)  the 
petitioner's  reasoas  far  a  rale  to 
supersede  the  state  or  local  regulation, 
or  (2)  the  petitioner's  reasons  for  a  rule 
not  to  supersede  the  regulation.  Except 
as  may  otherwise  be  specified,  the 
period  for  public  comment  shall  be  60 
days  after  the  notice  appears  in  the 
Federal  Registar. 

S49Ql44    Contanta. 

(p)  A  petition  to  supersede  a  state 
regulatioB  under  section  327(b)(1)  of  the 
Act  shall  include: 

(1)  The  name,  addresses  and 
telephone  number  of  the  petitioner, 

(2)  A  statement  of  the  interest  of  the 
petitioner  for  which  a  superseding  rule 
is  sought: 

(3)  A  copy  of  the  law  or  regulation  for 
which  supersessfcn  is  sought; 

(4)  Specification  of  each  type  or  class 
of  product  for  which  a  superseding  rule 
is  sought; 

(5)  Information  which  woidd  show 
why  such  regulation  ifnduly  burdens 
interstate  commerce; 

(6)  Infonnation  which  would  show 
that  there  is  no  significant  state  or  local 
interest  sufficient  to  Justify  the  state 
regulation  in  issue; 

(7)  Any  other  infonnation  that  the 
petitioner  considers  relevant  or  tliat  the 
Secretary  may  require. 

(b)  A  petitioa  from  a  state  for  a  rule 
for  exemption  from  supersession  of  a 


state  regulation  under  section  327(b)(3) 
of  the  Act  shall  include: 

(1)  The  name,  address  and  telephone 
number  of  the  petitioner 

(2)  A  statement  of  the  petitioner's 
authority  to  represent  the  governmental 
entity  in  ttiis  proceeding; 

(3)  A  copy  of  the  law  or  regulation 
whidi  the  state  or  local  entity  requests 
not  be  superseded; 

(4)  Specification  of  each  type  or  class 
of  product  covered  by  the  r^ulation; 

(5)  A  description  of  the  significant 
state  or  local  interest  justifying  such 
state  regxdation; 

(6)  Any  other  infonnation  that  the 
petitioner  considers  relevant  or  that  the 
Secretary  may  require. 

(c)  All  petitions  and  comments  by 
interested  persons  shall  be  made 
available  for  public  review. 


DOE  may  consolidate  any  or  all 
matters  at  issue  in  two  or  more 
proceedings  docketed  where  there  exist 
conunon  questions  of  fact  and  law,  and 
where  sudi  consolidation  would 
expedite  or  simplify  consideratitm  of  the 
issues.  Consolidatioa  shall  not  affect  the 
right  of  any  party  to  raise  issues  that 
could  have  been  raised  if  consolidatioa 
had  not  occurred. 

§  430.46    HeerlnQB  and  comments  of 


(a)  The  Secretary  shall  hold  a  public 
hearing  to  afford  interested  persons  a 
reasonable  opportunity  to  present  oral 
data,  views,  and  arguments  with  respect 
to  the  proposed  rule,  and  publish  notice 
in  the  Federal  Register  of  the  date  and 
location  of  the  hearing. 

(b)  The  Secretary  shall  accept  written 
comments  fiom  interested  persons  widi 
respect  to  the  proposed  nde. 

1430.47    Evaluallon  of  peWlon. 

(a)  In  evaluating  a  petition  submitted 
pursuant  to  section  327(b)(1)  of  the  Act. 
the  Secretary  shall  issue  a  requested 
rule  only  if  die  Secretary  determines: 

(1)  There  is  no  significant  state  or 
local  interest  sufficient  to  justify  such 
regulation;  or 

(2)  Such  state  or  local  regulation 
unduly  burdens  interstate  commerce. 

(b)  In  evaluating  a  petition  submitted 
pursuant  to  section  327(b)(3)  of  the  Act 
the  Secretary  shall  issue  the  requested 
rule  only  if  the  Secretary  determines: 

(1)  There  is  a  significant  state  or  local 
interest  to  justify  such  regulation;  and 

(2)  Such  state  or  local  regulation 
contains  a  more  stiingmt  energy 
efficiency  standard  that  such  federal 
standard;  except  that  the  Secretary  may 
not  prescribe  such  rule  if  he  finds  that 
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such  state  or  local  regulation  would 
unduly  burden  interstate  commerce. 

{430.46    Disposition  of  petitioa 

(a)  The  Secretary  shall  prescribe  a 
final  rule  or  deny  the  petition  within  6 
months  after  the  date  the  petition  is 
filed,  except  that  the  Secretary  may 
publish  a  notice  in  the  Federal  Register 
extending  such  period  to  a  date  certain. 
Such  notice  shall  include  the  reasons  for 
the  delay. 

(b)  The  final  rule  issued  by  the 
Secretary  or  a  determination  to  deny  the 


petition  by  the  Secretary  shall  include  a 
written  statement  setting  forth  the 
factual  and  legal  basis  for  the  decision. 
A  copy  of  die  Secretary's  decision  shall 
be  sent  to  either  (1)  the  petitioner  and 
the  affected  state  or  local  agency  if  the 
petition  is  for  a  rule  to  supersede  a  state 
regulation,  or  (2)  the  petitioner  and  all 
persons  subject  to  the  state  regulation 
who  have  submitted  comments  if  the 
petition  is  for  a  rule  not  to  supersede  a 
state  regulation.  The  Secretary  shall 
publish  in  the  Federal  Register  a  notice 


of  die  final  nde  or  a  notice  of  the  denial 
•f  the  petition  and  the  factual  and  legal 
basis  for  the  decision. 


The  decision  issued  by  the  Secretary 
concerning  a  petition  filed  under  this 
subpart  shall  be  a  final  determination  of 
the  DOE  of  which  any  adversely 
affected  person  may  seek  judicial 
review. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Chapter  I 

(Doefc«tNo.S1N-O201] 

Policy  for  Regulating  Carcinogenic 
Ctiemlcala  In  Food  and  Color 
Addltlvee;  Advance  Notice  of 
Proposed  Rulemalcing 

aoincy:  Food  and  Drug  Administration. 
ACTtON:  Advance  notice  of  proposed 
rulemalcing. 

summary:  The  F6od  and  Drug 
Administration  (FDA)  is  considering 
proposing  a  new  policy  for  use  in 
assuring  the  safe  use  of  food  additives 
and  color  additives  that  contain  minor 
amounts  of  carcinogenic  chemicals.  This 
policy  would  replace  the  current  case- 
by-case  approach  to  regulating  such 
additives  with  an  approach  that  applies 
consistent  standards.  This  advance 
notice  describes  the  scientific  and 
regulatory  problems  confronting  the 
agency  with  respect  to  such  additives 
and  explains  the  need  to  consider  a 
change  in  FDA's  present  approach.  This 
advance  notice  also  discusses  the 
alternatives  that  the  agency  is 
considering. 

FDA  is  publishing  this  advance  notice 
so  that  the  agency  will  have  the  benefit 
of  a  broad  range  of  views  early  in  the 
rulemaking  process,  and  so  that 
interested  persons  will  have  an 
opportunity  to  express  their  opinions. 
Detailed  regulations  for  implementing 
any  policy  that  the  agency  may  adopt 
will  be  proposed  in  a  future  issue  of  the 
Federal  Registar  after  consideration  of 
comments  received  in  response  to  this 
advance  notice. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  publishing  a  final 
rule  listing  D&C  Green  No.  6  for  use  in 
externally  applied  drugs  and  cosmetics. 
That  rule  further  explains  and  illustrates 
how  FDA  has  applied  the  approach  set 
forth  in  this  advance  notice  of  proposed 
rulemaking.  This  document  also 
discusses  alternative  theories  for 
implementing  the  approach  that  the 
agency  applied  in  the  decision  on  D&C 
Green  No.  6. 

OATK  Comments  by  July  1, 1982. 
ADOfwaa:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rra. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20657. 

TON  nrnTHtR  mromiATKM  contact. 
For  information  relating  to  the  policy 
under  consideration  and  regulations  to 


be  proposed:  Terry  C.  Troxell.  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5600. 

For  information  relating  to  risk 
assessment  procedures:  Alan  M.  Rulis. 
Bureau  of  Foods  (HFF-334),  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5676. 

SUPPUMCNTARY  INTOIIMATION: 
L  Background 

Like  all  chemicals,  no  food  additive  or 
color  additive  can  be  produced 
absolutely  pure.  Each  additive,  even  a 
highly  purified  one,  consists  of  an  array 
of  chemical  entities,  both  functional  §pd 
nonfunctional.  For  example,  a  color 
additive  may  contain  one  primary  and  a 
number  of  secondary  colors,  all  of  which 
are  somewhat  fimctional  in  the  final 
additive.  A  polymer  resin  used  in  food 
packaging  may  contain  a  continuum  of 
chemicals  from  monomer  and  dimer  to 
high  molecular  weight  polymers,  only 
some  of  which  are  functional.  Finally,  all 
chemical  substances,  including  those 
used  as  additives,  contain  numerous 
impiulties  such  as  residual  reactants. 
intermediates,  manufacturing  aids,  and 
products  of  side  reactions  and 
degradation. 

In  the  early  1950*8  Congress  became 
concerned  about  the  safety  of  the 
chemicals  being  used  in  increasing 
amounts  in  foods.  Under  the 
adulteration  provisions  of  the  law,  in 
order  to  prevent  the  use  of  such 
chemicals  in  food.  FDA  was  required  to 
prove  in  court  that  a  food  bore  or 
contained  a  poisonous  or  deleterious 
substance  which  may  render  it  injurious 
to  health  (21  U.S.e  342(a)(1)).  This 
process  was  cumbersome  and  time- 
consuming.  More  important,  it  did  not 
adequately  protect  the  consumer, 
because  FDA  had  the  burden  of  proving 
that  the  substance  used  in  food  had 
some  potential  for  causing  injury. 
Manufacturers  also  disliked  the  system 
because  it  prohibited  the  use  of  any 
amount  of  a  chemical  substance  if  that 
chemical  had  the  potential  for  causing 
injury. 

Accordingly,  in  response  to  these 
mounting  concerns  fi^m  consumers  and 
manufact\u«rs  alike.  Congress  passed 
the  Food  Additives  Amendment  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  in  1958.  (21  U.S.C  321(s)  and 
348.)  That  amendment  set  up  a 
premarketing  safety  clecu>ance  system 
requiring  that  a  food  additive  be  shown 
to  be  safe  for  its  intended  use  by  the 
sponsor  and  be  approved  by  FDA  before 
it  is  used  in  food.  The  legislation  also 
established  safety  standards  to  apply  to 
the  evaluation  of  the  additive. 


The  Food  Additives  Amendment 
defines  a  food  additive  as:  *'< 

*  *  *  any  substance  the  Intended  use  of 
wliich  results  or  may  reasonably  be  expected 
to  result  directly  or  indirectly,  in  its 
becoming  a  component  or  otherwise  afTecting 
the  characteristics  of  any  food  (including  any 
substance  intended  for  use  in  producing, 
manufacturing,  packing,  processing, 
preparing,  treating,  paclcaging,  transporting, 
or  holding  food;  and  including  any  source  of 
radiation  intended  for  any  such  use)  *  *  * 
21  U.S.C.  321  (s). 

Thus,  the  amendment  covers  both 
direct  additives  (substances  intended 
for  direct  use  in  foods)  and  indirect 
additives  (substances  that  through  use 
in  food  packaging  or  for  other  food- 
contact  purposes  might  become  or  might 
reasonably  be  expected  to  become 
components  of  food). 

The  legislative  history  makes  it  clear 
that  Congress  intended  the  amendment 
to  protect  consumers  from  imsafe  food 
additives  while  at  the  same  time 
permitting  manufacturers  to  use  food 
additives  at  safe  levels  (H.R.  Report  No. 
2284.  85th  Cong.,  2d  Sess.  (1958)).  This 
intent  is  reflected  in  the  standard  for 
approval  called  the  "general  safety 
clause."  that  Congress  inserted  into  the 
law: 

No  such  regulation  shall  issue  if  a  fair 
evaluation  of  the  data  before  the  Secretary- 

(A)  fails  to  establish  that  the  proposed  use 
of  the  food  additive,  under  the  conditions  of 
use  to  bt  specified  in  the  regulation,  will  be 
safe  •  •  * 

U.S.C  346(c)(3)(A). 

The  safety  of  a  food  additive  must  be 
demonstrated  by  properly  conducted 
and  evaluated  scientific  tests,  but  the 
additive  need  not  be  shown  to  be 
absolutely  safe.  Congress  recognlzad  the 
impossibility  of  proving  the  safety  of  an 
additive  beyond  any  doubt  and  under 
any  conditions  of  use.  Reflecting  the 
viewpoint  of  the  various  scientists  who 
testified  in  support  of  a  reasonable 
standard  for  the  safety  of  an  additive, 
the  House  of  Representatives  Report  on 
the  amendment  states: 

The  concept  of  safety  used  in  this 
legislation  involves  the  question  of  whether  a 
substance  is  hazardous  to  the  health  of  man 
or  animal.  Safety  requires  proof  of  a 
reasonable  certainty  that  no  harm  will  result 
from  the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond  any 
possible  doubt  that  no  harm  will  result  under 
any  conceivable  circumstance  *  *  * 
H.R.  Report  No.  2264,  85th  Cong.,  2d  Sees.  1. 
196& 

FDA  regulations  governing  the  safety 
assessment  of  food  additives  have 
Incorporated  that  language.  Under  21 
CFR  170.3(1).  safety  of  a  food  additive 
means  that  there  is  a  reasonable 
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certainty  in  die  minds  of  competent 
scientists  that  the  substance  is  not 
harmful  under  the  intended  conditioos 
of  use. 

Because  of  pcuticular  concerns  about 
cancer,  Congress  added  the  anticancer 
clause,  or  Delaney  Clause,  to  the  Food 
Additives  Amendment.  This  Clause 
establishes  a  flat  rule  "[tjhat  no  additive 
shall  be  deemed  be  safe  if  it  is  found  to 
induce  cancer  when  ingested  by  man  or 
animal  or  if  it  is  found,  after  tests  which 
are  appropriate  for  the  evaluation  of  the 
safety  of  food  additives,  to  induce 
cancer  in  man  or  animal  *  *  *"  (21 
U.S.C  34e(c)(3)). 

Although  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  (now  the 
Department  of  Health  and  Human 
Services)  did  not  object  to  the  inclusion 
of  the  Delaney  Clause  in  the  act  the 
Assistant  Secretary  for  Health  made  it 
clear  that,  in  the  view  of  HEW  and  FDA. 
"the  (food  additives  amendment)  reads 
and  means  the  same  with  or  without  the 
inclusion  of  the  (Delaney]  clause  *  *  *." 
H.R.  Rept  No.  2422.  85tii  Cong.,  2d  Sess.. 
pp.  10-11.  The  Department  held  this 
view  because  of  the  prevalent  scientific 
conviction  in  1958  that  the  state  of  the 
art  would  not  permit  scientists  to 
establish  a  tolerance  for  a  carcinogen. 
Thus,  it  was  impossible  to  determine 
reliably  a  level  of  expostu-e  to  a 
carcinogen  below  which  one  can  be 
assured  that  three  is  no  significant 
increase  in  the  risk  of  developing 
cancer.  In  other  words,  scientists  ladced 
the  technology  to  assess  adequately  the 
risk  presented  by  a  particular  chemicaL 
(See  Food  Additives:  Bills  to  Amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
widi  Respect  to  Chemical  Additives  in 
Food-  Hearings  Before  the  Subcomm.  of 
the  House  Comm.  on  Interstate  and 
Foreign  Commerce,  85th  Cong.,  Ist  Sess.. 
369, 1957  (statement  of  W.C  Heuper. 
M.D.).) 

The  Color  Additive  Amendments  of 
1960  (21  U.S.C  321(t)  and  376)  esUblish 
standards  for  the  safety  of  a  color 
additive  that  are  virtually  identical  to 
those  set  forth  in  tihe  food  additive 
provisions  except  that  they  contain  a 
slightiy  different  version  of  the  Delaney 
Clause  for  noningested  color  additives 
(21  U.S.C.  376(b)(5)(B)).  In  addition,  the 
Color  Additive  Amendments  provide  for 
the  premarket  approval  of  color 
additives  in  drugs,  devices,  and 
cosmetics  as  well  as  food  through  a 
mechanism  called  listing.  For  a 
discussion  of  the  Color  Additive 
Amendments,  see  the  final  rule 
published  elsewhere  in  this  issue  of  Hke 
Federal  Re^stsr  listing  DftC  Green  No>  6 
for  use  in  externally  applied  drags  and 
cosmetics. 


n.  Regulatory  Histoiy 

During  the  two  decades  that  FDA  has 
administered  the  food  and  color  additive 
provisions,  the  agency  has.  with  a  few 
exceptions,  inteiperted  the  food  and 
Color  Additive  Amendments  to  ban  the 
use  of  any  additive  that  was  found  to 
contain  or  was  suspected  of  containing 
minor  amounts  of  carcinogenic 
chemicals,  even  if  the  adoUtive  as  a 
whole  had  not  been  found  to  cause 
cancer  (noncardnogenic  additives). 
Fat  example.  FDA  terminated  the 
provisional  listings  of  carbon  black  (41 
FR  41857;  September  23. 1978)  and 
graphite  (42  FR  60734;  November  29. 
1977)  because  the  agency  suspected  that 
these  colors  could  contain  p<dynuclear 
aromatic  hydrocarbons  (PNA's),  some  of 
which  are  carcinogenic.  The  agency 
removed  BxL  OftC  Yellow  Na  1  from  the 
provisional  Ust  (42  FR  62478;  December 
13. 1977)  because  of  the  possibility  diat 
it  miglit  contain  as  impurities  4- 
aminobiphen^  and  benzidine,  both  of 
which  have  been  diown  to  be 
carcinogenic  in  humans.  FDA 
terminated  die  provisional  listing  of 
D&C  Red  Nos.  10. 11. 12.  and  13  because 
the  agency  suspected  that  they  might 
contain  low  levels  of  -naphthylamine.  a 
known  human  carcinogen  (42  FR  62475; 
December  13, 1977). 

The  agency  has  also  proposed  to 
restrict  the  uses  of  polyvinyl  chloride 
(PVC)  materials  in  contact  widi  food  (40 
FR  40529;  September  3. 1975)  because  of 
a  finding  that  vinjd  ddoiide  monomer,  a 
known  hunuin  carcinogen,  could  migrate 
in  nnall  amoimts  into  food  fr<»m  PVC 
botdes. 

Tlie  agoicy  has  approved  die  use  of 
food  and  color  additives  that  contain  or 
may  contain  minor  amoimts  of  lead  and 
arsenic,  proven  carcinogens.  Those 
chemicals  are  ubiquitous  environmental 
contaminants,  routinely  found  in  food 
and  water  as  well  as  in  chemicals  used 
to  manufacture  food  and  color  addities. 
Their  pervasiveness  is  such  that  no  food 
or  color  additive  can  realistically  be 
manufactured  without  die  possibility  of 
some  lead  or  arsenic  contamination. 
Thus,  because  the  alternative  would  be 
to  prohibit  the  use  of  all  additives,  the 
agency  has  minimized  the  amount  of  die 
chemicals  and  thus  the  risk  attendant  to 
the  use  of  such  additives  by  setting 
specifications  for  lead  and  arsenic  in 
many  food  and  color  additive 
regulations.  FDA  does  not  regard  diese 
exceptional  situations  as  constituting  a 
true  departure  from  its  traditional 
regulatory  approach  described  in  the 
examples  listed  above.  In  sum,  the 
agency  has  generally  concluded  that  a 
safie  level  could  not  be  established  for  a 
carcinogenic  chemical  in  a  food  or  color 


additive  and  has  consistendy  taken 
regulatory  action  against  additives  that 
contain  carcinogenic  chemicals. 

In  an  early  administrative 
interpretation  shortly  after  the 
enactment  of  the  Color  Additive 
Amendments,  the  agency  construed  die 
Delaney  Clause  as  being  triggered  only 
if  tests  of  die  color  additive  as  a  whole 
revealed  that  die  color  caused  cancer. 
(Discussion  of  Sec.  8^6,  Digest  of 
Objections  to  January  24. 1961.  proposed 
color  additive  regulations.)  See  the  final 
rule  published  elsewhere  in  this  issue  of 
die  Federal  Ragistar  listing  DftC  &een 
Na  6  for  use  in  extemaDy  applied  dnigs 
and  CTWunetics,  It  is  not  dear,  however, 
to  what  extent,  if  any,  this  interpretation 
was  applied  in  subsequent  agency 
decisions  on  specific  color  additives. 

DL  ConlBxt  ie  wUc 

Anemsiives  are  Preeenled 

Recent  scientific  and  legal 
devefopments  have  convinoed  FDA  that 
it  may  now  be  necessary  and 
appropriate  far  the  agency  to  reoonsider 
how  it  determines  whether  diete  has 
been  an  adequate  demonstratkio  of  the 
safety  of  a  food  additive  or  color 
additive  that  ramtt»m^  a  cardiiogenic 
constitnent  but  that  is  not  itself 
carcinoflenic- 

Over  the  past  20  ytan.  diere  have 
been  rapid  developments  in  analytical 
capabilities  that  make  it  possible  to 
decrease  by  orders  of  magnitude  the 
levels  at  wducfa  the  components  of  a 
substance  such  as  a  food  additive  or 
color  additive  are  detectable  and 
identifiable.  Many  diemicals  now  caa 
be  identified  and  quantified  at  levris 
around  one  part  per  billitm. 

Coupled  with  this  development  has 
been  a  large  increase  in  the  number  of 
substances  that  have  be«i  studied  for 
cardnogenidty  in  animal  bioassays.  For 
example.  Tomatis  has  reported  that  828 
chemical  substances  were  under  test  for 
cancer  throughout  the  world  in  1975 
(Ref.  1).  Many  of  these  bioassays  have 
resulted  in  positive  finHingf  for 
carcinogenesis.*  The  Occupational 
Safety  and  Health  Administration  has 
reported  (Ref.  2)  that  about  17  percent  of 
7.000  test  chemicals  on  a  Public  Healdi 
Service  list  are  tumorigenic.  Griesmer 
and  Cueto  have  reported  that  52  percent 
of  the  chemicals  that  have  been  studied 
in  the  National  Cancer  Institute  (NCQ 


'  The  percentage  of  poaibv«  bioasaajr  rmilli  ia 
the  reports  cited  is  fatgh  partly  because  Che 
dwinicalt  lelected  far  eialatlBB  are  oAaa  tkoae  Ihat 
are  suspected  of  I 


infanBattea,  saEkas  ■olwalar  siniclia  aUl>W> 
lelaUoulilpa,  fsuutuxicily  stadiet,  and 
epidawielcflcal  a»hl— ea. 
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bioassay  program  are  carcinogenic  (Ref. 
3).  A  National  Toxicology  Program 
report  indicated  that  41  percent  of  95 
tests  completed  showed  that  the  tested 
substances  are  carcinogenic  (Ref.  4). 

As  the  number  of  chemicals  that  are 
found  to  cause  cancer  in  animals  has 
grown,  and  as  scientists'  ability  to 
detect  the  components  of  a  substance 
has  become  more  acute,  the  chances 
that  a  food  additive  or  color  additive 
will  be  found  to  contain  a  carcinogenic 
chemical  entity  increase.  It  is  the 
agency's  frank  expectation  that  a 
growing  number  of  additives  will  be 
found  to  contain  a  carcinogenic 
chemical  in  future  years.  If  FDA 
continues  to  implement  the  regulatory 
approach  that  it  has  followed  in  recent 
years,  it  will  be  forced  to  refuse  to 
approve  or  to  terminate  the  approval  of 
the  use  of  each  of  these  additives,  even 
though  they  themselves  may  be  safe. 

However,  the  agency  believes  that 
there  are  alternatives  to  its  current 
policy  that  wiU  adequately  protect  the 
public  health.  Not  all  of  the  additives 
that  have  been  or  will  be  found  to 
contain  carcinogenic  chemicals  will 
themselves  be  shown  to  induce  cancer 
in  appropriate  tests  (e.g.,  D&C  Green  No. 
6).  "The  agency  believes  that  a 
distinction  can  b«  drawn  between 
additives  that  contain  a  carcinogenic 
chemical  but  that  have  not  themselves 
been  shown  to  be  carcinogenic.  Two 
recent  developments  support  the 
agency's  belief  that  such  a  distinction  is 
appropriate. 

One  development  was  the  1979 
decision  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  in 
Monsanto  v.  Kennedy.  613  F.  2d  947 
(D.C  Cir.  1979).  In  discussing  whether  a 
substance  that  migrates  into  food  Is  a 
food  additive,  that  court  expressed  the 
view  that  there  is  "administrative 
discretion,  inherent  in  the  statutory 
scheme,  to  deal  appropriately  with  de 
minimia  situations."  Id.  at  955.  If  FDA 
has  discretion  to  disregard  low-level 
migration  into  food  of  substances  in 
inmrect  additives  because  the  migration 
of  the  particular  additive  presents  no 
public  health  concern,  then  the  agency 
may  also  disregard,  after  appropriate 
tests,  a  carcinogenic  chemical  in  a 
noncardnogenic  food  additive  or  oolor 
additive,  if  FDA  determines  that  there  is 
a  reasonable  certainty  of  no  harm  from 
the  chemical. 

Second,  the  agency  is  now  confident 
that  it  possesses  the  capacity,  through 
the  use  of  extrapolation  procedures,  to 
assess  adequately  the  upper  level  of  risk 
presented  by  the  use  of  a 
noncardnogenic  additive  that  contains  a 
carcinogenic  chemical.  FDA  has  been 
reluctant  to  use  these  procedures  for 


regulatory  dedsionmaking.  Many 
theoretical  models  have  been  developed 
to  extrapolate  from  animal  experimental 
data  to  the  relatively  low  levels  of 
possible  human  exposure,  but  they  can 
vary  widely  in  the  risk  values  that  they 
predict  Tlius,  loiowledge  of  the  true  risk 
at  relatively  low  exposures  is  elusive. 

Nevertheless,  even  though  there  is  an 
inadequate  scientific  basis  for 
confidence  in  the  accuracy  of 
predictions  of  actual  risk  by  these 
procedures,  there  has  been  a  growing 
recognition  in  the  scientific  commimity 
that  by  using  certain  conservative 
extrapolation  models  it  is  possible  to 
estimate  an  upper  limit  of  risk.  (See  e.g., 
"Chemical  Compounds  in  Food- 
Producing  Animals"  (44  FR 17070;  March 
20, 1079)  and  FDA's  decision  on  lead 
acetate  (45  FR  72112;  Ocober  31, 1980 
and  46  FR  15500;  March  8, 1981).)  The 
estimate  of  the  risk  may  be  exaggerated 
by  these  conservative  extrapolation 
models.  Because  the  estimated  risk  will 
not  be  understated,  however,  such  risk 
assessment  techniques  can  be  used  with 
confidence  to  determine  whether,  under 
the  general  safety  dause,  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  intended  use  of  an 
additive. 

rv.  Regulatory  Approach 

A.  Introduction 

In  the  dedsion  on  DAC  Green  No.  6 
published  elsewhere  in  this  issue  of  the 
Federal  Rsgbter.  PDA  is  approving  a 
color  additive  that  has  not  been  shown 
to  be  a  carcinogen  in  appropriate  tests, 
even  though  it  contains  a  carcinogenic 
Impurity.  In  this  advance  notice  of 
proposed  rulemaking.  FDA  is 
aimouncing  its  intent  to  formally  adopt 
the  prindples  on  which  that  dedsion  is 
based  as  the  general  policy  of  the 
agency.  Therefore.  FDA  is  soliciting 
comments  on  whether  it  should  do  so,  or 
whether  it  should  adopt  some  other 
approach  to  the  problem.  To  facilitate 
such  comments,  the  remainder  of  this 
document  will  describe  the  general 
policy  that  FDA  is  considering. 

The  policy  consist  of  three  elements: 

1.  Clarifying  exactly  what  an 
"additive"  is: 

2.  Interpreting  the  Delaney  Qause  to 
apply  only  when  the  additive  itself  has 
been  shown  to  cause  cancer,  and 

3.  Using  risk  assessment  as  one  of  the 
tools  for  determining  whether  the 
additive  is  safe  under  the  general  safety 
dause. 

FDA  believes  that  the  act  and  its 
legislative  history,  as  well  as 
subsequent  )udidal  and  administrative 
interpretations,  support  such  a  general 
policy. 


B.  Construction  of  the  Term  "Additive' 


Conceivably,  each  chemical  in  the 
complex  mixture  that  constitutes  a  food 
additive  could  itself  be  considered  to  be 
a  food  additive.  Each  of  these  chemicals 
in  some  sense  becomes  a  component  of 
the  Food  of  which  Uie  additive  is  a  part 

For  example,  in  the  case  of  an  indirect 
food  additive  used  in  food  packaging  or 
the  like,  any  chemical  impurity  that 
migrates  from  the  indirect  additive  into 
food  could  be  considered  to  be  an 
additive.  In  the  Monsanto  case,  the 
agency  argued  that  the  food  additive 
definition  applied  to  the  residual 
acrylonitrile  monomer  used  to  fabricate 
the  final  bottie,  as  well  as  to  the  botUe 
itself,  because  the  monomer  was 
intended  for  use  and  was  used  to 
manufacture  the  copolymer  bottie. 
(Government's  Brief,  pp.  63, 67.) 
However,  the  Monsanto  court  held  that 
the  statute  does  not  compel  the 
Commissioner  of  Food  and  Drugs  to 
declare  that  each  chemical  in  an 
additive  is  itself  an  additive.  Monsanto, 
id.  at  954,  955. 

FDA  has  reexamined  the  issue  of 
when  a  chemical  should  be  considered 
to  be  a  food  or  color  additive,  and  has 
developed  three  alternative  but  not 
mutually  exdusive  interpretations  to 
address  the  problem.  Each  of  these 
interpretations  is  presented  here.  FDA 
has  worked  out  the  first  of  these,  the 
constituents  approach,  more  extensively 
than  die  others,  but  the  agency  wishes 
to  emphasize  that  at  this  time,  it  does 
not  view  any  legal  theory  as  being 
preeminent.  Indeed,  FDA  may  conclude 
that  one,  all,  or  some  other  combination 
of  approaches  may  be  appropriate.  The 
overall  risk  assessment  policy  outlined 
In  this  notice,  however,  would  be  the 
same  under  each  interpretaton. 

1.  The  constituents  approach.  This 
approach  distinguishes  between  the 
additive  as  a  whole  and  its  constituents 
for  the  purpose  of  determining  when  the 
Delaney  Clause  is  triggered.  Using  this 
approach,  the  food  additive  would  be 
the  substance  that  is  actually  intended 
for  use  in  food  or  for  food  contact  All 
nonfunctonal  chemicals  present  in  that 
substance  would  be  called  the 
"constitiients"  of  the  additive.  Similarly, 
the  term  "color  additive"  would  mean 
only  those  substances  intended  for  use 
as  a  dye,  pigment  or  other  substance 
that  is  capable  of  imparting  color.  (See 
21  U.S.C  321(t).)  Any  other  chemical 
present  in  a  color  additive  but  not 
intended  for  use  as  described  above 
would  be  a  constituent  of  the  color 
additive.  The  constitiients  would  include 
residual  reactants.  intermediates,  and 
manufacturing  aids,  as  well  as  products 
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of  side  reactions  and  chemical 
degradation.  A  constituent  althou^ 
part  of  the  additive  as  a  whole,  would 
not  itself  be  considered  to  be  an 
additive  for  regulatory  purposes  because 
it  is  not  intended  for  use  in  food  or  for 
food  contact  or  for  imparting  color  in 
food,  drugs,  devices,  or  cosmetics.  In 
fact  no  one  wants  such  a  constituent  to 
be  present  in  the  final  additive.  In  an 
ideal  worid  all  chemical  reactions 
invariably  would  run  to  completion,  and 
troublesome  side  reactions  or  chemical 
degradation  or  decomposition  could  be 
avoided.  Unfortimately,  chemical 
synthesis  does  not  operate  that  way, 
and  these  constituents,  althou^  they 
can  probably  be  reduced,  simply  cannot 
be  eliminated  under  current  scientific 
techniques. 

In  the  case  of  a  direct  food  additive, 
the  identity  of  the  additive  is 
unambiguous:  it  is  the  substance 
induding  all  its  constituents  that  the 
food  processor  deliberately  puts  into  the 
food.  Similarly  for  color  additives  the 
additive  is  the  dye,  pigment,  or  other 
substance  including  aB  its  constituents 
that  the  manufacturer  deliberately 
incorporates  into  the  food,  drug,  device, 
or  cosmetic  for  the  purpose  of  imparting 
the  intended  color. 

Some  examples  may  darify  how 
various  substances  in  direct  food 
additives  or  color  additives  would  be 
classified  under  the  constituents 
approach.  A  substance  intended  for  use 
in  the  processing  of  any  food  would  be 
considered  a  food  additive  even  though 
that  substance  inay  essentially  be 
removed  from  the  food  in  subsequent 
processing  steps.  Thus,  extraction 
solvents  employed  in  food  processing 
would  continue  to  be  food  additives 
because  they  are  intended  for  use  in  a 
food.  Such  products  are  distinguishable 
fit>m  the  residual  reaction  products  such 
as  p-toluidine  present  in  D&C  Green  No. 
6,  because  p-toluidlne  is  not  intended  for 
use  in  the  final  color  additive  but  only  in 
the  manufacture  of  the  additive. 
In  the  case  of  an  indirect  food 
additive,  the  constituents  approach 
would  regulate  as  indlred  food 
additives  only  those  substances  actually 
intended  for  use  in  food  contact  All 
other  chemicals  present  in  the  indirect 
food  additive  would  be  treated  as 
constituents. 

Food  packaging  materials  are 
examples  of  indirect  additives  that  are 
complex,  and  that  often  contain  a 
number  of  substances,  each  of  which  is 
intended  to  have  a  specific  physical  or 
technical  effect  For  example,  one  type 
of  plastic  food  wrap  contains  slip  agents 
and  antioxidants  that  are  blended  with 
polyolefin  resin  and  Incorporated  into 
the  final  polyolefin  fihn.  All  three  of 


these  silostances  would  be  considered 
to  be  additives,  because  they  are  all 
intended  for  use  in  the  final  food-contact 
preparation.  Conversely,  a  chemical 
used  in  the  manufacture  of  the 
polyolefin  resin  and  remaining  in  the 
additive  as  an  impurity  resulting  from  an 
incomplete  chemical  reaction  would  be 
treated  as  a  constituent 

The  constituents  approach  takes  into 
account  the  state  of  tiie  art  of  sdentific 
detection  techniques.  Although  it 
generally  is  possible  to  detect  or  predict 
migration  to  food  of  at  least  one 
constituent  fiom  an  additive  used  in  a 
food-contact  surface  and  although  the 
number  of  migrating  constituents  which 
are  detedable  continually  increases 
with  advances  in  analytical  metiiods,  it 
is  not  currentiy  possible  to  identify 
completely  all  the  constituents  that 
become  components  of  food  as  a  result 
of  the  use  of  an  indlred  additive.  Hie 
detection,  or  prediction  by  sound 
scientific  methods,  of  migration  of  one 
or  more  constituents  of  an  intended 
substance  is  an  indication  that  all  of  its 
ingredients  may  become  components  of 
food  to  some  extent  however  slight. 

The  constituents  approach  also 
recognizes  that  the  only  practical  way 
for  the  agency  to  ensure  that 
constituents  of  the  indirect  additive, 
wrhich  become  components  of  food,  do 
not  exceed  safe  limits,  is  to  issue  a 
regulation  that  prescribes  safe 
conditions  of  use  for  the  indired  food 
additive  as  a  whole,  not  merely  for  the 
migrating  portions. 

Two  additives  intentionally  blended 
together  for  use  in  food,  for  food  contact 
or  for  imparting  color,  would  remain 
additives;  the  physical  mixing  would  not 
change  one  of  the  component  additives 
into  a  constituent 

The  focus  under  the  constituents 
approach,  as  in  Monsanto,  is  on  the 
safefy  of  the  additive  as  a  whole.  FDA 
believes  that  although  it  differs  in 
construct  bom  the  de  minimis  migration 
approach  discussed  below,  the 
constituents  approach  is  supported  by 
the  reasoning  in  Monsanto. 

2.  De  minimis  migration  approach.  A 
second  approach,  somewhat  different 
from  the  constituents  approach,  is  based 
directly  on  the  Monsanto  decision.  The 
court  recognizing  the  difficulties  posed 
by  a  strid  literal  interpretation  of  the 
statute,  dedared  that  "there  is  latitude 
inherent  in  the  statutory  scheme  [of  the 
Federal  Food.  Drug,  and  Cosmetic  Act] 
to  avoid  literal  apphcation  of  the 
statutory  definition  of  'food  additive'  in 
those  de  minimis  situations  that  in  the 
informed  Judgment  of  the  Commissioner, 
dearly  present  no  public  health  or 
safefy  concern."  Id.  at  954. 


The  Monsanto  decision  petmita  the 
Commissioner  to  exempt  frtNn  treatment 
as  indired  food  additives  chemicals  that 
migrate  at  low  levels  into  food,  if  the 
migration  of  that  particular  chemical  at 
the  level  in  question  poses  no  tiireat  to 
the  public  health.  Uiuler  this  dedsion.  it 
appears  that  the  Commissioner  may  also 
take  the  position  duit  the  Delany  Clause 
is  not  triggered  by  the  presence  of  a 
carcinogenic  chemical  that  occurs  in  a 
noncardnogenic  dired  food  additive  or 
color  additive,  if  the  agency  can 
condude  that  there  is  a  reasonable 
certainfy  of  no  harm  from  the  presence 
of  the  chemical  Under  diis  narrow 
reading  of  Monsanto,  called  here  for 
convenience  the  de  minimis  migration 
approach.  FDA  would  set  a  fixed  upper 
limit  on  the  absolute  amount  of  a 
carcinogenic  chemical  that  could  be 
presentThe  existence  of  "reasonable 
certaintiy  of  no  harm"  from  the  presence 
of  that  chemical  is  predicated  on  die 
fad  that  only  a  minute  amount  of  it  is 
present  That  is,  the  risk  from  the  de 
minimis  migration  of  carcinogenic 
chemicals  into  food  bom  an  indired 
additive  (or  the  de  minimis  presence  of 
such  chemicals  in  a  direct  additive)  is 
trivial  because  the  amount  of  the 
chemical  is  so  low,  and  the  resulting 
potential  human  exposure  to  it  is  thus 
trivial. 

A  policy  based  on  the  de  minimis 
migration  approach  as  set  forth  here 
would  be  narrower  than  one  based  on 
the  constituents  approach.  It  would  not 
permit  the  agency  to  approve  the 
mariceting  of  additives  containing 
carcinogenic  diemicals  that  are  present 
in  food  in  more  than  trivial  amounts, 
even  though  the  risk  from  the  use  of  the 
additive  falls  below  an  acceptable  iqiper 
limit  as  determined  by  an  appropriate 
risk  assessment  evaluation.  If  the  fixed 
upper  limit  of  exposure  to  a  compound 
(based  on  its  concentration  in  a 
particular  additive  and  its  prevalence  in 
other  additives)  is  set  relatively  low.  as 
Monsanto  suggests  it  should  be.  then 
this  policy  would  permit  the  continued 
use  of  very  few  additives  with 
carcinogenic  constituents  and  would 
result  in  few  regulatory  decisions  that 
would  differ  from  those  that  could  be 
reached  under  the  present  policy. 

3.  Sensitivity  of  the  method  (SOM) 
approach.  FDA  believes  that  an 
approach  analogous  to  that  proposed  for 
use  in  regulating  the  residues  of 
carcinogenic  drugs  administered  to 
food-producing  animals  may  also  justify 
a  policy  for  regulating  carcinogenic 
chemicals  present  in  minor  amounts  in 
food  additives  and  color  additives  that 
are  not  themselves  carcinogenic. 
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A  proviso  in  the  Delaney  Clause  for 
chemical  compounds  administered  to 
food-producing  animals  (21  U.S.C. 
348(C)(3)(A).  3eOb(dMl)(H).  37e(b)(5)(B)) 
allows  the  use  in  such  animals  of  a 
chemical  that  is  a  carcinogen,  provided 
that  no  residue  of  the  chemical  is  found 
in  edible  portions  by  methods 
prescribed  or  approved  by  FDA  If  a 
compound  for  use  in  food-producing 
animals  is  a  carcinogen,  the  agency  has 
proposed  procedures  referred  to  as  the 
SOM  (see  44  FR 17070;  March  20, 1979) 
governing  the  collection  of  data  showing 
whether  the  proviso  has  been  complied 
with;  i.e.,  capable  of  showing  what 
residues  may  safely  be  allowed  to  go 
undetected. 

Applied  to  food  additives  and  color 
additives,  a  policy  based  on  the  SOM 
approach  would  permit  the 
Commissioner  to  decline  to  classify  as 
an  additive  a  carcinogenic  chemical 
thought  to  be  present  in  the  additive,  but 
undetectable  by  a  specified  method,  as 
long  as  the  risk  of  cancer  posed  by  that 
concentration  of  the  carcinogen  fell 
below  a  certain  "acceptable"  or 
"insignificant"  level  That  is.  the 
detection  of  a  carcinogenic  chemical 
becomes  the  ultimate  inquiry.  If  the 
chemical  cannot  be  detected  and  if  its 
hypothetical  presence  below  the 
detection  level  does  not  exceed  an^ 
acceptable  risk  of  cancer,  the  chemical 
need  not  be  regulated  as  an  additive. 

The  SOM  approach  is  the  narrowest 
of  the  three  approaches  described  and 
would  result  in  the  least  change  £rom 
current  policy. 

C.  Interpretation  of  the  Delaney  Clause 

The  Delaney  Gausp  requires  the 
disapproval  of  any  food  additive  that 
has  been  shown  to  be  a  carcinogen  in 
appropriate  testing.  It  states: 

That  Qo  additive  shall  be  deemed  to  be 
•afe  If  it  (the  additive]  is  found  to  induce 
cancer  when  ingested  by  man  or  animal  or  if 
it  (the  additive]  is  found,  after  tests  which  are 
appropriate  for  the  evaluation  of  tlie  safety  of 
food  additives,  to  induce  cancer  In  man  or 
animal  *  *  * 
21  U.S.C  348(cMSMA). 

However,  it  does  not  state  that  an 
additive  shall  not  be  deemed  safe  if  the 
additive  "or  any  of  the  chemicals 
present  in  the  additive"  is  found  to 
induce  cancer.  Addition  of  the  quoted 
language  to  21  U.S.a  348(c](3)(A}  would 
change  the  meaning  of  this  provision.  A 
natural  reading  of  me  language  that 
does  appear  in  the  statute  establishes 
that  the  Delaney  Qause  does  not  apply 
to  a  carcinogenic  chemical  in  a  food 
additive  absent  a  finding,  after 
appropriate  tests,  that  the  additive  as  a 
whole  indaoaa  cancecvfiimilar  reasoning 


would  apply  to  the  Delaney  Clause  in 
the  color  additive  provisions  of  the  act. 
(21  U.S.C.  376.) 

The  legislative  histories  of  the  Food 
Additives  Amendment  and  Color 
Additive  Amendments  are  silent  on  this 
question.  However,  the  agency's 
contemporaneous  interpretation  of  the 
Color  Additive  Araen<faients  supports 
the  interpretation  of  the  Delaney  Clause 
set  forth  above,  as  explained  in  the 
preamble  to  die  D&C  Green  No.  d 
regulatioiL 

D.  Proof  of  Safety  Under  the  General 
Safety  Clause 

As  discuoaed  in  Section  in  above, 
FDA  believes  that  risk  osoessment  may 
be  appropriately  used  to  determine 
whether,  under  the  general  safety 
clause,  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive.  The  risk 
assessment  technique*  under 
consideration  are  similar  to  those  used 
by  the  agency  and  discussed  in  its 
evaluation  of  the  safety  of  DAC  Green 
No.  6  published  elsewhere  in  this  issue 
of  the  Federal  Ragistar.  Interested 

Stersons  are  referred  to  that  discussion 
or  an  example  of  how  a  safety 
determination  using  risk  assessment 
would  proceed. 

Because  cardnogens  vary  widely  in 
potency,  and  because  human  exposure 
to  carcinogens  usually  occurs  at  levels 
several  ordars  of  ma^tuda  below  that 
at  which  compound-related  human 
tumor  incidence  can  be  detected  by 
scientific  studies,  it  has  been  necessary 
for  scientists  to  develop  quantitative 
extrapolation  procedures  to  estimate  the 
levris  of  risk  to  humans  of  exposure  to 
carcinogens  at  very  low  levels.  Several 
quantitative  risk  assessment  models 
such  as  the  one-hit  model  (Ref.  5),  the 
Crump  modified  multistage  model  (Ref. 
6).  and  the  linear  proportional  model 
(Ref.  7]  are  available  to  extrapolate 
animal  bioassay  data  to  human 
exposure.  Any  one  of  these  models  can 
be  used  to  estimate  the  upper  limits  of 
potential  risk  created  by  exposure  to  the 
chemical.  The  agency  has  not 
determined  which  extrapolation  model 
is  the  most  appropriate  one  to  use.  and 
requests  comments  on  ttiis  issue. 

After  relevant  animal  data  have  been 
generated  and  analyzed,  an  appropriate 
risk  assessment  procedure  would  then 
calculate  an  acceptable  maximum 
exposure  level  to  die  chemical  based  on 
a  sidtable  risk  standard.  This  level 
would  be  calculated  by  extrapolating 
Crom  an  upper  confidence  limit  of 
bioassay  data,  using  procedures  that 
wroold  include  an  evaluation  of 

Eharmacodynamic  data.  Including  any 
uman  studies  availaUe, 


epidemiological  evidence,  and  studies  of 
the  mechanism  of  action  of  the 
carcinogen.  FDA  is  requesting  comments 
on  what  risk  standard  would  be 
apiMopriate  for  nse  in  implementing  the 
policy. 

Once  FDA  has  determined  a 
maximum  acceptable  level  of  exposure 
to  a  carcinogenic  chemical  the  agency 
would  then  consider  whether  the 
amount  of  actual  exposure  to  the 
chemical  from  food  additives  and  color 
additives  is  within  the  acceptable  level 
If  necessary,  the  agency  would  develop 
specifications  for  such  chemicals  in 
individual  additive  regulations,  taking 
into  account  total  estimated  exposures. 

Under  the  general  safety  clause,  an 
additive  must  meet  the  agency's 
toxicological  requirements  fw  food 
additives  and  color  additives,  llie  risk, 
assessment  procedures  discussed  in  this 
advance  notice  would  not  modify 
currendy  applied  requirements  under 
the  general  safety  clause  other  than  to 
provide  a  procedure  for  determining 
whether  a  noncarcinogenic  additive  that 
contains  minor  amounts  of  a  proven 
carcinogenic  chemical  is  safe.  The  risk 
assessment  procedure  would  provide  a 
method  for  estimating  the  levels  of  such 
chemicals  that  meet  the  general  safety 
clause  standard  of  safety.  The  upper 
limit  of  acceptable  exposure  woidd  be 
determined  by  carcinogen  potency  and 
risk  extrapolation  by  the  best  current 
scientific  methods  available.  FDA 
believes  that  any  risk  assessment 
procediffe  should  yield  such  low 
acceptable  levels  that  nothing  but  minor 
levels  of  carcinogenic  chemicals  would 
be  able  to  pass  the  screen. 

Risk  assessment  of  carcinogens  is 
curivntiy  not  completely  rigorous  from  a 
biological  viewpoint,  but  it  does  provide. 
at  minimum,  a  scientifically  based 
means  to  evaluate  the  health  concerns 
of  a  series  of  chemicals.  Its  weakness 
stems  from  the  substantial  assumptions 
which  are  employed.  However  many  of 
these  same  assomptions  are  endemic  to 
toxicology  evaluations  in  general  In 
order  to  calculate  a  given  risk  level  a 
dose-response  relationship  is 
extrapolated  to  doses  several  orders  of 
magnitude  lower  than  the  tested  dose. 
Furthermore,  the  risk  assessment 
assumes  that  hnmans  will  be  no  more 
sensitive  to  die  carcinogen  than  were 
the  most  sensitive  animals  tested  (Ref.        ' 
8). 

If  the  policy  is  implemented,  it  is 
FDA's  current  view  that  the  risk 
assessment  procedure  should  be 
conservative  to  compensate  for  the 
weakness  in  scientific  rigor,  should  use 
a  model  that  is  likely  to  overestimate  the 
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risk,  and  should  contain  a  low  risk 
standard. 

FDA  believes  that  this  general  policy 
is  a  sensible,  scientific  means  of  limiting 
the  circumstances  in  which  it  will  be 
necessary  for  the  government  to  act  to 
ban  the  use  of  a  food  additive  or  color 
additive,  without  compromising  the 
public  health  protection  aSorded  by  the 
act  This  policy,  if  finally  adopted,  is 
intended  to  be  implemented  solely  in 
those  instances  (e.g.,  in  the  case  of  D&C 
Green  No.  6)  where  data  demonstrate 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  the  use  of  an 
additive  that  contains  a  carcinogenic 
chemical. 

E.  Alternative  Policies 

As  this  advance  notice  explains,  FDA 
is  considering  formalizing  an  approach 
that  will  assure  the  safe  use  of  food 
additives  and  color  additives  that 
contain  minor  amounts  of  carcinogenic 
chemicals,  and  requests  comments  on 
that  approach.  In  considering  how  best 
to  develop  a  policy  on  this  issue,  the 
agency  has  followed  the  line  of 
reasoning  set  forth  in  this  notice.  The 
agency  recognizes,  however,  that  a 
number  of  different  approaches  might 
also  deal  with  the  problem,  and  requests 
that  interested  persons  submit  any 
alternative  policies  to  FDA  as 
comments. 

FDA  is  ako  aware  that  the  tliree 
approaches  (constituents,  de  minimis 
migration,  and  sensitivity  of  the  method 
(SOM))  discussed  above  support 
regulatory  decisions  of  varying  breadth. 
In  general  if  used  alone  the  constituents 
approach  would  be  the  broadest,  and 
the  SOM  approach  would  be  the 
narrowest.  The  agency  requests 
comments  on  which  of  the  tiiree 
approaches  or  combination  of 
approaches  would  be  the  most  workable 
fiiom  a  legal  scientific  and  procedural 
perspective.  Further,  FDA  is  interested 
in  receiving  comments  on  any  other 
approaches— either  based  on,  or 
different  from,  the  three  that  are 
discussed  in  this  advance  notice. 

Finally.  FDA  would  like  to  receive 
conunents  on  whether  an  across-the- 
board  rule  incorporating  the  suggested 
approaches  should  be  issued  or  whether, 
instead,  the  agency  should  continue 
handling  carcinogenic  chemicals  in  food 
and  color  additives  on  a  case-by-case 
basis. 

An  agency  is  free  to  choose  between 
evolving  an  approach  to  a  regulatory 
problem  through  a  series  of  individual 
decisions,  on  the  one  hand,  and  issuing 
a  general  regulation  to  be  applied  in 
specific  cases,  on  the  other.  Both 
methods  have  advantages  and 
disadvantages,  and  the  choice  of  which 


to  use  is  generally  widiln  the  discretion 
of  the  agency.  See  Securities  and 
Exchange  Comm.  v.  Chenery  Corp.,  332 
U.S.  194  (1947);  NLRB  v.  Bell  Aerospace 
Co.,  416  U.S.  267.  294  (1974);  Chisholm  v. 
FCC.  538  F.2d  349.  364-366.  cert  denied. 
429  U.S.  890  (1976).  In  this  advance 
notice.  FDA  requests  comments  on  how 
its  discretion  should  be  exercised  in 
developing  an  approach  to  the  handling 
of  carcinogenic  chemicals  in  food  and 
color  additives.  The  agency  has  a 
number  of  such  issues  before  it  in 
addition  to  D&C  Green  No.  6,  on  which 
there  is  a  pressing  need  to  take  action. 
The  agency  does  not  view  the  existence 
of  an  ongoing  rulemaking  proceeding  as 
posing  any  bar  to  specific  regulatory 
actions.  Ilie  agency  emphasizes  that  it 
will  continue  to  make  regulatory 
decisions  on  the  food  and  color 
additives  that  come  before  it  in  the 
ordinary  course  of  business.  In  making 
such  decisions,  the  agency  may  use  one 
or  more  of  the  approaches  discussed 
herein,  as  appropriate. 

V.  Eoooomic  and  Environmental  Impact 

The  risk  assessment  policy  under 
consideration  may  have  economic 
consequences  for  individual  industries. 
In  some  cases,  the  policy  should 
produce  positive  economic  benefits  that 
would  result  from  preventing  a  ban  of  an 
additive  containing  a  carcinogenic 
constituent  The  agency  is  not  aware  of 
any  significant  negative  economic 
effects  of  this  policy.  If  proposed 
regulations  are  to  be  issued  after  FDA 
considers  the  comments  received  on  this 
advance  notice,  then  FDA  will  be 
required  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  to  access  the  economic 
consequences.  However,  the  agency 
does  not  now  possess  the  data  that 
would  permit  a  detailed  assessment  of 
the  economic  impact  Therefore,  the 
agency  requests  that  interested  persons 
submit  information  that  will  aid  the 
agency  in  making  an  economic  impact 
assessment. 

FDA  also  is  required  to  consider  the 
potential  environmental  effects  of  the 
actions  to  be  proposed  The  agency 
believes  that  issuance  of  any  regulations 
as  a  result  of  this  advance  notice  would 
not  significantiy  affect  the  quality  of  the 
human  environment  FDA  requests 
comments  on  the  potential 
environmental  consequences  of 
implementing  the  policy  discussed  in 
this  notice. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMUf  •  S«rvlc« 

50  CFR  Part  23 

Proposals  To  Amsnd  th«  Appsndlcss 
to  ttM  Convsntion  on  Intsmatlonal 
Trad*  In  Endangersd  Spodss  of  Wikt 
Fauna  and  Flora 

AOINCV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  potential  United 

States  proposals.  


;  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  animals  and  plant  species  which 
are  listed  in  appendices  to  this  treaty. 
The  Conference  of  the  Parties  to  CITES 
resolved,  at  a  meeting  in  New  Delhi, 
India,  that  the  status  of  listed  species 
should  be  periodically  reviewed.  The 
first  such  review  is  to  be  concluded  in 
1983  at  the  next  meeting  of  the  Parties. 
The  Service  has  reviewed  the  status 
of  animal  and  plant  species  in 
Appendices  I  and  II  that  are  native  to 
the  United  States.  This  notice 
announces  preliminary  results  of  the 
review  for  plants.  Results  for  animals 
were  announced  in  an  earlier  separate 
notice  (47  FR  7190;  February  17, 1982). 
The  Service  requests  further  information 
and  comments  from  the  public  including 
information  on  environmental  and 
economic  impacts,  effects  on  small 
entities  that  would  result  from  the 
proposal,  and  information  on  possible 
alternatives  to  the  proposal.  All 
information  and  comments  received  will 
be  considered  in  determining  Whether 
the  United  States  should  submit  these 
plant  proposals  for  consideration  by 
CITES  Party  nations  at  their  next  re^ar 
meeting. 

DATK  The  Service  will  consider  all 
comments  received  by  August  31, 1982, 
In  determining  whether  it  should  submit 
proposals  to  the  CITES  Secretariat  for 
circulation  to  the  Parties. 
AOONISS:  Please  send  correspondence 
concerning  this  notice  to  the  Offlce  of 
die  Scientiflc  Autiiority,  U.S.  Fish  and 
Wildlife,  Washington,  D.C  20240. 
Materials  received  will  be  available  for 
public  inspection  from  7:45  a.m.  to  4:15 
p.m.,  Monday  through  Friday,  in  room 
536. 1717  H  Street,  N.W.,  Washingtoix 
D.C. 

KM  FURTHBII INFOIIMATION  CONTACR 
Joseph  ].  Dowhan,  Office  of  the 
Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone  (202)  653-5948. 


SUPMfMCNTAIIV  mrOMMATION: 

Background 

CITES  regulates  import,  export, 
reexport,  and  introduction  from  the  sea 
of  certain  animal  and  plant  species. 
Species  for  which  trade  is  controlled  are 
included  in  three  appendices.  Appendix 
I  includes  species  threatened  with 
extinction  that  are  or  may  be  affected 
by  trade.  Appendix  II  includes  species 
that  although  not  necessarily  threatened 
with  extinction  may  become  so  unless 
trade  in  them  is  strictly  controlled.  It 
also  lists  species  that  must  be  subject  to 
regulation  in  order  that  trade  in  other 
currentiy  or  potentially  threatened 
species  may  be  brought  under  effective 
control.  Such  listings  frequentiy  are 
required  because  of  difficulty  in 
distinguishing  specimens  of  currently  or 
potentially  threatened  species  from 
other  species  at  ports  of  entry.  Appendix 
III  includes  species  that  any  Party 
nation  identifies  as  being  subject  to 
regulation  within  its  jurisdiction  for 
purposes  of  preventing  or  restricting 
exploitation,  and  for  which  its  needs 
cooperation  of  other  Parties  in 
controlling  trade. 

At  the  Third  Meeting  of  the 
Conference  of  Uie  Parties  to  CITES,  held 
on  February  25  to  March  8, 1981,  at  New 
Delhi,  India,  the  Parties  resolved  to 
conduct  a  'Ten  Year  Review  of  the 
Appendices"  (see  46  FR  33534,  June  30, 
1981).  The  resolution  (Conf.  3.20)  called 
for  regional  reviewa  of  species  in 
Appendices  I  and  n.  A  central 
committee,  composed  primarily  of 
representatives  from  various  Parties,  is 
to  meet  between  April  and  June  1982  to 
appraise  and  coordinate  regional 
reviews. 

The  purpose  of  this  notice  is  to 

£  ounce  preliminary  results  of  the 
rvice's  review  of  listed  plant  species 
in  North  America.  This  review  is  being 
conducted  in  coordination  with  the 
Canadian  Wildlife  Service  and  the 
Mexican  Department  of  Agriculture  and 
Hydraulic  Resources  (Secretaria  de 
Agricultiua  y  Reciuvos  Hidraulicos). 
The  Service  will  consider  comments  and 
information  received  in  response  to  this 
notice  and  views  of  the  central 
committee  in  determining  if  proposals 
described  below  should  be  submitted  to 
the  CITES  Secretariat  for  consideration 
by  Parties  at  their  fourth  meeting  in 
_-..^983. 

CoRunents  Received 

In  response  to  the  Federal  Register 
notice  of  June  30, 1981,  the  Service 
received  comments  from  the  Natural 
Resources  Defense  Council  (NRDQ  and 
TRAFHC  (USA)  in  which  both 
organizations  urged  that  the  Service 
consider  transferring  from  Appendix  II 


to  Appendix  1  all  species  of  native  cacti 
and  orchids  currently  listed  as 
Endangered  or  Threatened  imder  the 
Endangered  Species  Act.  as  well  as 
those  candidate  species  appearing  in  the 
Service's  Federal  Register  notice  of 
review  (December  15, 1980)  that  are 
threatened  by  trade,  in  order  that  these 
tcuca  might  be  protected  from  excessive 
legal  or  illegal  ti-ade.  Both  die  NRDC  and 
TRAFFIC  along  with  the  Florida 
Audubon  Society,  were  opposed  to  any 
delistings  by  the  Service  of  the  higher 
taxa  listings  of  Orchidaceae  and 
Cactaceae  on  Appendix  n  on  the 
grounds  that  the  plant  trade  data 
currently  available  are  not  adequate  to 
meet  the  Beme  delisting  criteria  and 
that  there  are  considerable  enforcement 
difficulties  surrounding  "look-alike" 
species. 

The  Mexican  Cactus  Society 
(Sociedad  Mexicana  de  Cactologia, 
A.C.)  submitted  a  list  of  native  Mexican 
cactus  species  which  they  believe  are 
rare  or  potentially  threatened  with 
extinction  largely  as  a  result  of 
commercial  trade.  This  list  is  essentially 
in  agreement  with  a  similar  list  of 
species  provided  by  the  Mexican 
Department  of  Agriculture  and 
Hydraulic  Resources  (Secretaria  de 
Agriculture  y  Recursos  Hidraulicos)  in 
response  to  an  earlier  request  for  such  a 
list  by  the  U.S.  Department  of 
Agriculture. 

The  State  of  Indiana,  Department  of 
Natural  Resources,  sent  a  Hst  of 
endangered  and  threatened  orchids  in 
Indiana,  adding  that  certain  species  of 
Cypripedium  were  potentially 
tlu-eatened  by  commerce,  though  no 
trade  data  or  specific  information  were 
provided. 

The  State  of  Wisconsin,  Department 
of  Agriculture,  Trade  and  Consimier 
Protection,  stiwngly  urged  that  the 
Service  delist  cultivated  or 
conunercially  grown  ginseng  (Panax 
quinquefolius)  on  the  grounds  that  there 
was  no  need  for  such  a  requirement  in 
order  to  protect  the  native  wild  plant. 

Dr.  James  Uckey,  of  PPQ,  APHIS,  U.S. 
Department  of  Agriculture,  commented 
that,  in  his  opinion,  the  blcmket  listings 
of  Orchidaceae,  Cactaceae,  succulent 
Euphorbia  species,  Cyathaceae, 
Dicksoniaceae,  Cycadaceae, 
Stangeriaceae,  and  Zamiaceae  were 
inappropriate  in  the  appendices  and 
should  be  changed  to  include  only 
listings  of  species  that  are  actually 
harmed  by  trade.  Furthermore,  Lackey 
felt  that  the  U.S.  should  consider  taking 
a  reservation  on  all  future  blanket 
Ustings  of  plants.  He  also  urged  that 
general  exception  under  CITES  be  given 
for  scientific  purposes. 
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Dr.  Calaway  Dodson,  Director  of 
Research  of  the  Marie  Selby  Botanical 
Gardens  in  Sarasota,  Florida, 
commented  that  in  his  opinion,  CITES 
has  hindered  the  scientific  inventory  of 
and  research  on  tropical  plants.  Because 
of  this,  he  recommended  that  the  U.S. 
should  withdraw  from  the  treaty  or,  if 
withdrawal  is  not  feasible,  then  all 
"blanket  listings"  be  removed  and 
proper  listings  initiated. 

Potmitial  Prt^KMals 

The  Service  has  thoroughly  reviewed 
and  considered  all  comments  and 
information  received  and  otherwise 
available  to  it  during  this  regional 
review  of  the  appendices  to  CITES. 

As  a  result  of  this  10-year  review,  the 
Service  proposes  to  recommend  transfer 
from  Appendix  II  to  Appendix  1 21  taxa 
(species,  subspecies  or  varieties)  of 
native  U.S.  cacti  listed  as  Endangered  or 
Threatened  under  the  Endangered 
Species  Act  and  51  candidate  taxa-pf 
cacti  on  the  grounds  that  these  taxa 
appear  to  be  actually  or  potentially 
threatened  with  extinction  by 
commercial  trade. 

For  the  same  reasons,  and  because  of 
comments  by  the  Mexican  Cactus 
Society  and  the  Mexican  Department  of 
Agrictdture  and  Hydraulic  Resources, 
the  Service  Is  also  including  in  the  same 
proposal  the  transfer  of  47  taxa  of  native 
Mexican  cacti  to  Appendix  I.  Current 
information  suggests  that  all  other  taxa 
of  native  North  American  cacti  should 
remain  in  Apendix  II  in  order  to  prevent 
their  commercial  overexploitation 
through  international  trade  and  to 
enable  such  trade  to  be  monitored. - 

A  similar  review  by  the  Service,  in 
conjunction  with  the  Canadian  Wildlife 
Service,  of  native  orchids  of  the  U.S.  and 
Canada  (Mexico  has  not  yet  provided 
any  comments  on  this  group)  has 
indicated  that,  in  the  absence  of  further 
information,  these  taxa  should  remain 
on  Appendix  11  and  that  the  transfer  of 
any  of  these  taxa  to  Appendix  I  is  not 
presentiy  warranted.  It  is  the  Service's 
opinion,  and  that  of  the  Canadian 
Wildlife  Service,  that  none  of  the  native 
North  American  orchids  (north  of 
Mexico)  is  potentially  threatened  with 
extinction  as  a  direct  result  of  trade, 
though  information  is  inadequate  to 
support  their  delisting  under  the  criteria 
adopted  by  the  CITES  Parties  at  Beme 
in  1976. 

The  taxa  which  the  Service  proposes 
to  transfer  from  Appendix  II  to 
Appendix  I  of  CITES  are: 

Ancktrocactua  tobuachii  Marsh,  ex  Backbg. 
AriocarpuB  kotachoubeyanus  (Lemaire)  K. 

Schum. 
A.  trigonus  (Weber)  K.  Schum. 


Backebergia  militaris  ( Andot)  Bravo  ex 

Sanchez-Mejorada 
Cereus  eriophorua  Pofeiffer  &  Otto  var. 

fragrans  (Sm.)  L  Bens. 
C.  gracilia  P.  MUL  var.  aboriginum  (Sm.)  L 

Bens. 
C  portoricensia  (Britt)  Urban 
C  quadricoatatua  Beilo 
C.  robinii  (Lemaire)  L  Bens. 
Cochemiea  halei  (Braodegee)  Walton 
C.  waritima  Lindsay 
C.  pondii  (Greene)  Walton 
C.  aetispina  (Coulter)  Walton 
Coryphantha  daayacantha  (Engeim.)  Orcott 

var.  varicolor  (Tigel)  L  Bens. 
C.  duncanii  (Hester)  L  Bens. 
C  Aesten  Y.  Wright 
C.  minima  Baird 
C  miaaourienaia  (Sweet)  B.  &  R.  var. 

marstonii  (Clover)  L.  Bens. 
C.  ramiUoaa  Cutak 
C.  recunmta  (Engeim.)  B.  &  R. 
C.  robbinaorum  (W.  H.  Earle)  A.  D. 

C  acheeii  (Kuntz)  L  Bens.  var.  nbuatiapiaa 

(Schott)  L  Bens. 
C  acheeri  var.  uncinata  L  Bens. 
C  aneedii  (R  ft  R.)  Beiger  var.  leei  (Rose  ex 

Bod.]  L  Bens. 
C  aneedii  var.  aneedii 
C  atrobitifonnia  (Poselgn')  Orcutt  var. 

duriapina  (Quelil)  L  Bens. 
C.  aulcata  (Engeim.)  B.  ft  R.  var.  niclcelaiae 

(Brandegee)  L  Bens. 
C.  vivipara  (Nutt)  R  ft  R  var.  alveraonii 

(CoulL)  L  Bens. 
C  vivipara  var.  buoflama  Fischer 
C  werdermannii  Boiid. 
Bchinocactua  horizonthaloniua  Lemaire  var. 

nicfiolii  L.  Bens. 
Echinocereua  blanJdi  (Poselger)  F.  Palmer 

var.  auguaticepa  (Clover)  L  Bens. 
E.  chloranthuB  (Engeim.)  &igelm.  ex  Rumpler 

var.  neocapUlua  Weniger 
E.  engelmannii  (Pany)  Lemaire  var.  howei  L 

Bens. 
E.  engelmannii  var.  munzii  (Parish)  Pierce  ft 

Fosbei^g 
£.  engelmannii  var.  purpureua  L  Bens. 
E.  kuenzleri  Castetter.  Pierce  ft  Schwerin 
E  ledingii  Peebles 
£  Iloydii  B.  &  R. 
E  reichenbaciiii  (Terscheck)  Haage  f.  var. 

albertii  L  Bens. 
E  reichenbachii  var.  chiaoaenaia  fW.  T. 

Marsh.)  L  Bens. 
E  reichenbachii  var.  fi'tchii  (R  ft  R.)  L  Bens. 
E  russanthua  Weniger 
E.  triglochidiatus  Engeim.  var.  arizonicua 

(Rose  ex  Orcutt)  L  Bens. 
E.  triglochidiatua  var.  inennia  (Schum.)  Atp 

E.  viridiflonia  Engeim.  var.  conellii  L  Bens. 
E  viridifiorua  var.  daviaii  (A.  D.  Houghton) 

W.  T.  Marsh. 
Echinofoaaulocactaa  boedekerianua  (Berger) 

Croizat 
E  tetraxiphua  (Otto)  Oehme 
E  vaupe/ianua  (Werd.)  Tleg.  ft  Oehme 
EpitheJantha  boJcei  L.  Bens. 
Ferocactua  acanthodee  (Lemaire)  R  ft  R  var. 

acanUtodea 

F.  craaeihamatua  (Weber)  R  ft  R 

F.  peninaulae  (Engeim.  ex  Weber)  B.  ft  R.  var. 

viacainenaia  (Gates)  Lindsay 
F.  rectiapinua  (Engeim.)  R  ft  R 


F.  townaendiaaua  R  ft  R  var.  mMata-maria  (R 
ft  R)  Lindsay 

F.  townaendiaaaa  R  ft  R  var.  towiuendianus 

F.  virideacena  (Nutt)  R  ft  R 

Leuchtenbergia  priacipia  Hooker 

Lobeira  macdougallii  Alex. 

Machaerocereua  enica  (Brandegee)  R  ft  R. 

Mammillaria  aureioept  Lemaire 

M.  coahuilenaia  (Bod.)  Moran 

M.  crucigera  Maitius 

M.  erectacanUta  Foerster 

M.  hahniana  Werd. 

M  herrerae  Ward. 

M.  humboldtii  Birenbetg 

A£  lenia  Brandegee 

M.  napina  ].  A.  Pinpos 

M.  plumosa  Weber 

Af  aolisioidea  Backbg. 

M.  thomberi  Orcutt 

MarenopunUa  marenae  {&.  H.  Pkraooi) 
Backfag. 

Neolloydia  erectocenlra  (Coaher)  L  Bens. 
var.  acunenaia  (Marsh.)  L  Bens. 

N.  erectocenlra  var.  erectoceatra 

N.  gautii  L.  Bens. 

N.  maripoaenaia  (Heeter]  L.  Bens. 

N.  warnockii  L  Bens. 

QlMintfa  areanarw  Engeim. 

O.  baaihria  Bngebn.  ft  Bigriow  var. 
brachycloda  (Griffitlw)  Muns 

O.  baaikma  var.  trehasei  (Coidter)  Tounwy 

O.  bigelovii  Engehn.  var.  hoffmaimii  Fosbetf 

a/nunzi/CR  Wolf 

O.  parryi  Engeim.  var.  serpentina  (Eogdm.)  L 
Bens. 

O.  santamaria  (Baxter)  Wig^ns 

O.  atrigel  Engeim.  var.  flexo^ina  (Griffitihs) 

LBens. 
PediocactuB  bradyi  L  Bens. 
P.  despainii  Welsh  ft  Goodrich 
P.  knowltonii  L  Bens. 
P.  papyracanthua  (Engeim.)  L  Bens. 
P.  patvdinei  R  W.  Benson 
P.  peebleaianua  (Croizat)  L  Bens.  var. 

fickeiaeniae  (Backbg.)  L  Bens. 
P.  peebleaianua  var.  peebleaianua 
P.  aileri  (Engeim.)  L  Bens. 
P.  winkleri  Heil 

Peniocereua  greggii  (Engeim.)  R  ft  R 
Schlerocactua  glaucua  Q.  A.  Purpus)  L.  Bens. 
S.  meaae-verdae  (Boiss.  ft  Davidson)  L  Bens. 
&  polyanciatria  (Eogehn.  ft  Bigelow)  R  ft  R 
S.  pubiapinua  (Engeim.)  L  Bens. 
&  wipplei  (Engeim.  ft  Bigelow)  R  ft  R  var. 

heilii  Castetter.  Pierce  ft  Schwerin 
&  wrighUae  L.  Bens. 
Soliaia  pectinata  (R  Stein)  R  ft  R 
Strombocactus  diaciformia  (DC.)  B.  ft  R 
Tbelocactua  bicolor  (Galeotti)  B.  ft  R  var. 

flavidiapinua  Backbg. 
TtMrbinicaipua  laui  GL  ft  Foster 
T.  It^thophoroidea  (Werd.)  Buxbaum  ft 

Backl^. 
T.  paeudomacrochele  (Backbg.)  Buxbaum  ft 
Bad(bg.  (includes  vars.  krainzianua  (Frank) 
Gl.  ft  Foster  and  paeudomacrochele] 
T.  paeudopecUnatua  (Backbg.)  GL  ft  Foster 
T.  achmiedickeanus  (Bod.)  Buxbaum  ft 
Backbog.  var.  flaviflorua  (F>ank  ft  Lau)  GL 
ft  Foster 
r.  a.  var.  gracilia  (GL  ft  Foster)  Gl.  ft  Foster 
T.  a.  var.  klinkeranua  (Backbg.  ft  Jaoobsen) 

GL  ft  Foster 
T.  a.  var.  macrochele  (Werd.)  GL  ft  Foster 
r.  a.  var.  achmiedickeamm 
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T.  a.  var.  Bchwanii  (Shurly)  Gl.  &  Foster 
T.  valdezianus  (Moller)  Gl.  &  Foster 
Wilcoxia  schmollii  (Weingart)  Knuth 
W.  tomentosa  Bravo 

Copies  of  this  proposal,  which 
includes  the  common  names  of  the 
species  listed  above,  are  available  upon 
request  from  the  Office  of  the  Scientific 
Authority  at  the  above  address. 

Other  Species 

The  Service  has  determined  not  to 
propose  other  changes  in  listings  of 
North  American  species  of  Appendix  I 
or  II  plants  at  this  time.  For  many 
species,  the  best  available  information 
either  indicates  that  present  listings  are 
appropriate,  or  else  information  is 
inadequate  to  justify  a  change.  This 
would  include  the  removal  of  blanket  or 
higher  taxa  listings  recommended  by 
Dodson  and  Lackey. 

In  response  to  comments  from  the 
State  of  Wisconsin,  artificially 
propagated  or  cultivated  ginseng  is 
presently  exempt  from  the  regulations  of 
Article  IV  of  CITES.  Certificates  of 
exemption  are  issued  for  cidtivated 


ginseng  roots  in  order  to  differentiate 
such  shipments  from  wild-collected 
ginseng  roots. 

With  regard  to  a  general  exemption 
for  scientific  purposes.  Article  VII(6)  of 
CITES  already  provides  for 
noncommercial  loans,  donations,  or 
exchanges  of  legally  obtained  museum, 
herbarium  or  live  plant  specimens  of 
species  Usted  under  CITES  between 
scientific  institutions  registered  by  a 
Management  Authority  of  their  country. 
CITIES  allows  no  other  blanket 
exceptions  solely  for  scientific 
specimens. 

Future  Actions 

The  Service  plans  to  publish  a  further 
Federal  Register  notice  announcing  its 
decisions  on  the  species  proposals 
discussed  above,  prior  to  submitting  U.S. 
proposals  to  the  CITES  Secretariat  for 
consideration  at  the  Fourth  Meeting  of 
the  Conference  of  the  Parties.  The  date 
of  that  meeting  has  not  been  set.  but  it  is 
expected  to  occur  around  April  1983. 
Notice  of  the  Service's  decisions  is 


plaimed  for  publication  in  September 
1982. 

Persons  having  current  information 
about  species  included  in  the  draft 
proposal  prepared  by  the  Service  are 
invited  to  contact  the  Service's  Office  of 
the  Scientific  Authority  at  the  above 
address.  The  Service  also  requests 
information  on  environmental  and 
economic  impacts  of  the  proposed 
action  and  potential  effects  on  State  and 
local  governments,  persons,  businesses, 
^  and  organizations.  This  information  will 
aid  the  Service  in  complying  with 
requirements  of  the  National 
Environmental  Policy  Act.  the 
Regulatory  Flexibility  Act,  and 
Executive  Order  12291,  and  in  preparing 
required  analyses  of  effect. 

This  notice  was  prepared  by  Joseph  J. 
Dowham.  Office  of  the  Scientific 
Authority. 

Dated:  March  26, 1982. 
J.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parka. 
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dex of  List  of  CFR  Sections  Affect- 
ed. It  is  microfilmed  on  3Smm  rolls 
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Archives  &  Records  Service,  Wash- 
ington, D.C.  20408.  Institutional  or- 
ders may  be  placed  directly  with 
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Presidential  Documents 


Proclamation  4916  of  April  1,  1982 
National  Maritime  Day,  1982 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  the  inception  of  our  great  Nation  the  American  merchant  marine  has 
contributed  to  its  security  and  economic  growth. 

It  is  a  vital  lifeline  linking  the  United  States  with  its  trading  partners.  In  times 
of  war  it  serves  as  our  "fourth  arm  of  defense"  providing  logistic  support  to 
our  Armed  Forces. 

For  too  long,  our  shipping  industry  has  been  in  a  state  of  decline,  and  its 
ability  to  meet  the  Nation's  economic  and  defense  needs  has  eroded.  My 
Administration  is  firmly  committed  to  the  rejuvenation  of  the  American 
merchant  marine. 

In  recognition  of  the  °  importance  of  the  American  merchant  marine,  the 
Congress,  by  joint  resolution  of  May  20, 1933,  designated  May  22  as  National 
Maritime  Day  and  requested  the  President  to  issue  annually  a  proclamation 
calling  for  its  appropriate  observance.  The  date  was  chosen  to  commemorate 
the  same  date  in  1819  when  the  SS  SAVANNAH  departed  Savannah,  Georgia, 
on  the  first  transatlantic  steamship  voyage. 

NOW,  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  urge  the  people  of  the  United  States  to  honor  our 
American  Merchant  Marine  on  May  22,  1982.  the  fiftieth  observance  of 
National  Maritime  Day.  by  displaying  the  flag  of  the  United  States  at  their 
homes  and  other  suitable  places,  and  I  request  that  all  ships  sailing  under  the 
American  flag  dress  ship  on  that  day.  - 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  Ist  day  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Proclamation  4917  of  April  1,  1982 
National  Safe  Boating  Week,  1982 
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|FR  Doc.  82-9259 
Fjled  4-2-82:  10:24  Hm| 
Billing  code  3]9S-01-M 


By  the  President  of  the  Umted  States  of  America 
A  Proclamation 

Americans  have  always  enjoyed  the  outdoors  and  are  fortunate  to  have  a 
multitude  of  sports  and  recreational  activities  that  serve  to  refresh  the  body 
and  spirit.  For  many  of  our  citizens,  the  most  popular  form  of  recreation  is 
boating. 

It  is  essential  for  those  involved  in  recreational  boating  to  recognize  the 
paramount  importance  of  safety  in  the  operation  of  small  craft.  Boating  offers 
a  myriad  of  wonderful  opportunities  for  the  whole  family,  and  these  experi- 
ences can  be  enhanced  by  careful  attention  to  rules  of  safety.  In  fact,  it  is  the 
responsibility  of  boating  participants  to  make  sure  they  are  fully  conversant  in 
all  matters  involving  safety. 

All  Americans  who  utilize  our  waterways  for  recreational  purposes  should  be 
well  versed  in  water  safety  rules  and  techniques  for  their  own  protection  and 
that  of  their  friends  and  loved  ones.  I  urge  those  who  engage  in  recreational 
boating  to  take  advantage  of  the  many  safe  boating  courses  which  are 
sponsored  by  governmental  and  private  organizations.  I  particularly  urge 
those  who  are  inexperienced  operators  of  small  boats  to  enroll  in  these 
educational  programs.  Learning  the  fundamentals  of  safe  boating  will  add  to 
the  potential  pleasure  and  excitement  of  recreational  boating. 

Aware  of  the  need  for  boating  safety,  the  Congress  enacted  the  joint  resolu- 
tion of  June  4,  1958  (36  U.S.C.  161)  as  amended,  requesting  that  the  President 
.proclaim  annually  a  National  Safe  Boating  Week. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  June  6.  1982,  as  National 
Safe  Boating  Week. 

1  invite  the  Governors  of  the  states,  Puerto  Rico,  the  Northern  Mariana  Islands. 
the  Virgin  Islands,  Guam,  and  American  Samoa,  and  the  Mayor  of  the  District 
of  Columbia  to  provide  for  the  observance  of  this  week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


crvAJ^flxKv 


\  <jL-a--v«>-*^ 


Federal  Regbter  /  Vol.  47,  No.  65  /  Monday.  April  5, 1982  /  Presidential  Documents 


14479 


Presidential  Documents 


Executive  Order  12355  of  April  1,  1982 

The  Task  Force  on  Legal  Equity  for  Women 


[PR  Doc.  82-9260 
Filed  4-2-a2;  10:25  am] 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  substitute  the  new  Cabinet  Council  on  Legal 
Policy  for  the  Cabinet  Council  on  Human  Resources,  the  last  sentence  of 
Section  2  (c)  of  Executive  Order  No.  12336  of  December  21,  1981,  is  hereby 
amended  to  read  as  follows: 

"The  Attorney  General  or  his  designee  shall,  on  a  quarterly  basis,  report  his 
findings  to  the  President  through  the  Cabinet  Council  on  Legal  Policy.". 


THE  WHITE  HOUSE, 
April  1,  1982. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

[Docktt  No.  R-0374] 

Regulation  D;  Ptiase-in  of  Reserve 
Requirements  for  Oe  Novo  Depository 
institutions 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  Board  of  Govemors  has 
amended  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  to  modify  the  two-year 
phase-in  of  reserve  requirements  that  is 
accorded  to  de  novo  depository 
institutions.  This  action  makes 
permanent  a  temporary  rule  adopted  by 
the  Board  on  November  19, 1981.  Under 
the  amendment,  the  two-year  phase-in 
of  reserve  requirements  will  apply  to  a 
depository  institution  that  commenced 
business  after  November  17, 1981,  only 
as  long  as  that  institution  has  total 
reservable  liabilities  of  less  than  $50 
million.  This  amendment  assures  that  a 
two-year  phase-in  of  reserve 
requirements  will  not  be  available  to 
new  institutions  that  experience  rapid 
growth  in  deposits  that  would  otherwise 
not  be  subject  to  full  reserve 
requirements  and  will  be  available  only 
as  a  benefit  to  smaUer  institutions 
during  their  start-up  period. 
Additionally,  the  Board  of  Govemors 
has  adopted  a  technical  amendment  to 
Regulation  D  to  require  depository 
institutions  that  are  experiencing  above 
normal  growth  to  report  deposits  and 
maintain  reserves  on  a  weekly  basis 
prior  to  reporting  $15  million  or  more  in 
total  deposits  for  two  consecutive 
quarterly  periods. 
EFFECnVC  DATE  April  28, 1982. 
FOR  PURTNCR  tNTORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Associate  General 


Counsel  (202/452-3625).  Paul  S.  Pilecki, 
Senior  Attorney  (202/452-3281),  or 
Robert  G.  Ballen,  Attorney  (202/452- 
3265),  Legal  Division,  Board  of 
Govemors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPUEMENTARY  INFORMATION:  The 

Monetary  Control  Act  of  1980  (Title  I  of 
Pub.  L  96-221;  94  StaL  132)  provides  an 
eight-year  phase-in  of  reserve 
requirements  for  nonmember  depository 
institutions  existing  on  July  1, 1979. 
Neither  the  Monetary  Control  Act  nor 
the  Federal  Reserve  Act  explicitly 
provides  for  a  phase-in  of  reserve 
requirements  for  de  novo  depository 
institutions.  However,  when  Regulation 
D  was  revised  in  1980  to  implement  the 
Monetary  Control  Act,  in  order  to  assure 
an  orderly  transition  for  de  novo 
institutions,  the  Bo{u^  provided  a  24- 
month  adjustment  period  to  institutions 
that  commenced  business  after  July  1, 
1979.  Such  a  phase-in  had  been 
established  by  the  Board  in  1976  for  de 
novo  member  banks. 

Effective  February  17, 1981.  Delaware 
law  permits  out-of-state  bank  holding 
companies  tp  acquire  stock  in  de  novo 
state-chartered  banks  and  national 
banks  having  their  principal  banking 
offices  in  Delaware  (Del.  Code  Ann., 
Title  5, 801  et  seq.).  The  Delaware 
statute  establishes  minimum 
requirements  for  capital  and  certain 
other  conditions  of  operation  of  such 
banks.  The  Board  recently  has 
considered  the  application  of  a  bank 

holding  company  to  acquire  such  an 

institution  in  Delaware,  and  is  aware  of 
steps  being  taken  by  other  money  center 
and  large  regional  banks  to  establish 
banking  affiliates  in  Delaware. 

The  principal  reasons  for  establishing 
banks  in  Delaware  by  out-of-state  bank 
holding  companies  are  to  avoid  higher 
state  and  local  tax  rates  in  the  holding 
company's  principal  state  of  operation 
or  to  avoid  more  constrainingiisuiy 
limitations  in  such  states.  The  prospects 
of  attracting  new  business  in  the 
Delaware  market  appear  to  be  minimal. 
Indeed,  the  Delaware  statute  limits 
banks  owned  by  the  out-of-state  holding 
company  to  one  office  and  the  bank  is 
required  to  be  operated  in  a  manner  and 
at  a  location  that  is  not  likely  to  attract 
customers  from  the  general  public  in  the 
state  to  the  substantial  detriment  of 
existing  banking  institutions  located 
there.  Consequently,  it  is  Iflcely  that 


most  of  the  business  at  banks  in 
Delaware  established  by  out-of-state 
bank  holding  companies  would 
otherwise  have  been  booked  at  dieir 
non-Delaware  affiliates.  Under  diese 
circumstances,  liabilities  against  which 
full  reserve  requirements  have  been 
maintained  or  would  be  maintained 
would  be  subject  to  lower  reserve 
requirements  thereby  providing  a  farmer 
benefit  to  such  out-of-state  bank  holding 
companies.  In  addition,  in  states  that 
permit  multibank  holding  companies, 
reserve  requirement  savings  would 
occur  in  the  case  of  the  fcnmation  of  a 
de  novo  institution  and  the  shifting  of 
assets  and  liabilities  from  existing 
affiliated  banks.* 

The  two-year  resove  requirement 
phase-in  provision  was  not  intended  to 
enable  a  depository  institution  that 
maintains  full  reserve  requirements  to 
reduce  its  current  reserve  burden.  In  this 
regard,  the  de  novo  phase-in  was 
established  so  that  new  institutions 
would  not  be  disadvantaged  during  their 
start-up  period.  The  Board  believes  that 
where  an  institution  achieves  rapid 
growth,  the  de  novo  phase-in  is  no 
longer  necessary.  In  light  of  these 
concerns,  including  the  potential  impact 
upon  monetary  control  the  Board  on 
November  19, 1981,  requested  public 
comment  and  amended  Regulation  D  on 
a  temporary  basis  to  eliminate  the  de 
novo  phase-in  of  reserve  requirements 
for  institutions  that  grow  rapidly.  Under 

the  temporary  amendment  the  de  novo 

phase-in  wras  limited  to  only  those 

institutions  that  have  less  than  $50 
million  of  total  reservable  liabilities.  The 
temporary  amendment  applied  only  to 
depository  institutions  that  commenced 
business  after  November  17, 1981. 

The  period  for  public  comment  on  die 
temporary  rule  ended  on  December  21. 
1981.  Comments  were  received  frmn 
nine  respondents,  primarily  depository 
institutions.  The  m^ority  of  the 
respondents  supported  adoptitm  of  the 
temporary  rule  on  a  permanent  basis  on 
the  grounds  that  multibank 
organizations  should  not  be  able  to  use 


'U.S.  agencies  and  branchM  of  fofeign  bank* 
receive  a  de  novo  pbaae-in  only  if  the  new 
institution  represents  tbe  first  presence  of  iii* 
foreign  l>ank  in  the  U.S.  Thereafter,  new  US.  oOioes 
of  the  foreigB  twnk  are  sobieat  to  the  saae  raaerve 
reqoirenients  as  their  afiiliatad  U.S.  offioas.  Hms, 
the  potential  for  reserve  saviagi  from  shifting 
Uatrilities  to  de  nowo  offices  does  not  exist  far  these 
institutions. 
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the  de  novo  phase-in  to  reduce  the 
aggregate  required  reserves  for  the 
organization,  reserve  avoidance 
possibilities  that  the  de  novo  phase-in 
offers  will  distort  reported  deposit  flows 
and  introduce  a  further  source  of 
"noise"  into  the  reserve  aggregates  and 
their  relationship  to  the  money  supply, 
and  the  de  novo  phase-in  is  not  intended 
to  benefit  depository  institutions  that 
hold  more  than  $50  million  in  reservable 
liabilities.  Respondents  that  opposed 
adoption  of  the  temporary  rule  on  a 
permanent  basis  argued  that  the  de  novo 
institutions  in  question  will  be 
generating  their  own  business,  incurring 
the  same  start-up  costs  and 
administrative  efforts  as  any  other  de 
novo  competitor  and  it  is  unfair  to 
impose  higher  reserve  requirements 
merely  because  they  are  created  by 
existing  bank  holding  companies.  After 
consideration  of  the  comments  received, 
the  Board,  for  the  reasons  articulated  by 
the  commentators  supporting  the 
temporary  rule,  has  decided  to  adopt  the 
temporary  rule  on  a  permanent  basis. 
At  the  time  the  Board  adopted  the 
temporary  rule,  it  specifically  requested 
comment  on  whether  any  permanent 
rule  should  apply  only  to  depository 
institutions  that  commenced  business 
after  November  17, 1981.  The  majority  of 
the  respondents  that  addressed  this 
issue  opposed  Inclusion  of  a  grandfather 
clause  in  the  final  rule  because  they 
believed  it  is  unfair  that  depository 
institutions  commencing  business  prior 
to  November  18. 1981,  should  receive 
benefits  denied  other  similarly  situated 
institutions  simply  because  of  their 
establishment  early  In  time.  These 
respondents  also  argued  that  imposition 
of  hill  reserves  on  depository 
institutions  that  commenced  business 
prior  to  November  18. 1981,  is  not  unfair 
since  depository  institutions  should 
anticipate  that  regulation  changes  will 
alter  their  reserve  burden  and  Siat  full 
reserve  requirements  will  be  applied 
prospectively  only.  The  respondents  that 
supported  inclusion  of  a  grandfather 
provision  in  the  final  rule  argued  that  it 
is  unfair  to  apply  the  rule  to  an 
institution  that  commenced  business 
prior  to  the  adoption  of  the  temporary 
rule  because  such  an  institution 
structured  its  operations  based  upon 
good  faith  reliance  on  the  reasonable 
expectation  that  the  phase-in  would  be 
available.  The  Board  has  decided  that 
equity  considerations  make  it 
appropriate  to  adopt  a  grandfather 
clause  in  the  final  rule. 

The  Board  also  specifically  requested 
comment  on  whether  the  final  rule 
should  apply  only  to  depository 
institutions  that  are  affiliated  with  one 


or  more  depository  institutions.  All  of 
the  respondents  that  commented  on  this 
aspect  of  the  rule  favored  the 
appUcation  of  the  final  rule  to  all  de 
novo  depository  institutions,  regardless 
of  their  affiliations.  Accordingly,  the 
Board  has  decided  to  apply  tiie  rule  to 
depository  institutions  regardless  of 
their  affiliations.  Any  depository 
institution  tliat  experiences  such  rapid 
growth  as  to  report  reservable  liabilities 
of  $60  million  or  more  within  the  first 
two  years  of  operation  no  longer  needs 
the  assistance  of  the  de  novo  phase-in, 
regardless  of  whether  it  is  affiliated  with 
another  depository  institution. 

The  Board  believes  that  this  rule  will 
not  affect  small  entities  since  it  applies 
to  depository  institutions  that  have  total 
reservable  liabilities  of  $50  million  or 
more.  A  final  regulatory  flexibility 
analysis  in  compliance  with  section  804 
of  the  Regulatory  Flexibility  Act  (5 
.  U.S.C-  604]  is  available  throu^  the 
Board's  Freedom  of  Information  Office 
(202-452-2407). 

In  connection  with  this  matter,  the 
Board  also  has  adopted  a  technical 
amendment  to  Regulation  D  to  require 
depository  institutions,  that  cu^ 
experiencing  above  normal  growth  to 
report  on  a  weekly,  rather  than 
quarterly,  basis  prior  to  reporting  $15 
million  or  more  in  total  deposits  for  two 
consecutive  quarterly  periods.  Under 
Regulation  D,  depository  institutions 
that  have  total  deposits  of  less  than  $15 
million  may  report  deposits  once  each 
calendar  quarter  and  maintain  reserves 
against  such  deposits  for  a 
corresponding  three-month  period  (12 
CFR  204.3(d)).  A  depository  institution 
that  has  less  than  $15  million  in  total 
deposits  generally  qualifies  for  quarterly 
reporting  until  it  reports  total  deposits  of 
$15  million  or  more  for  two  consecutive 
calendar  quarters.  The  quarterly 
reporting  procedure  was  adopted  in 
recognition  that  many  very  small 
depository  institutions  may  not  be 
equipped  to  report  to  the  Federal 
Reserve  and  to  maintain  reserves  on  a 
weekly  basis.  Moreover,  since  such 
institutions  typically  exhibit  relatively 
stable  deposit  patterns,  weekly  reports 
were  not  deemed  necessary  for 
measurement  and  control  of  the  money 
aggregates.  This  amendment  clarifies 
that  quarterly  reporting  was  not 
designed,  and  is  not  appropriate,  for 
institutions  that  have  experienced  rapid 
growth  far  beyond  $15  million.  Quarterly 
reporting  in  the  context  of  the  rapidly 
growing  institution  also  offers  the 
potential  for  reserve  avoidance  as  fully 
reservable  deposits  are  shifted  by  one 
depository  institution  to  an  affiliate 
depository  institution  that  has  less  than 


$15  million  in  deposits  shortly  after  thir 
smaller  affiliate  has  filed  its  quarterly . 
report  Accordingly,  the  Board  has 
confirmed  that  quarterly  reporting  and 
reserve  maintenance  does  not  apply  to 
rapidly  growing  depository  institutions. 
In  adopting  this  technical  amendment, 
the  Board  has  dispensed  with  the  public 
notice  and  participation  provisions  of  5 
U.S.C  553(b)  because  this  Action  merely 
clarifies  an  existing  Board  interpretation 
of  its  regulation.  In  addition,  the  Board 
believes  that  information  is  needed  from 
such  rapidly  growing  depository 
institutions  on  a  timely  basis  in  order  to 
assure  the  accuracy  of  monetary 
statistics.  Accordingly,  the  Boani 
believes  that  observance  of  public 
notice  and  procedure  with  regard  to  this 
amendment  are  impracticable  and 
unnecessary. 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUnONS 

Pursuant  to  its  authority  under 
sections  11(a),  11(c),  19,  25  and  25(a)  of 
the  Federal  Reserve  Act  (12  U.S.C. 
248(a),  248(c),  481,  801  et  seq..  811  et 
seq.)  and  under  section  7  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3105).  the  Board  amends 
Regulation  D  (12  CFK  Part  204)  effective 
April  28. 1982  as  follows: 

Paragraph  (d)(3)  of  {  204.3  is  amended 
by  adding  at  the  end  thereof  a  new 
sentence  to  read  as  follows: 

9204.3    Computatfon and nMMwianoa. 

(d)  •  •  • 

(3)  *  *  *  The  Board  may  require  any 
depository  institution  that  is 
experiencing  above  normal  gro%vth  to 
report  on  a  weekly  basis  prior  to 
reporting  $15  million  or  more  in  total 
deposits  for  two  consecutive  calendar 
quarters. 

2.  By  revising  paragraph  (e)  of  {  204.4 
to  read  as  follows: 

9  204.4    TranaWonal  a4|iwlmwit*. 


(3)  De  novo  institutions.  (1)  The 
required  reserves  of  any  depository 
institution  that  was  not  engaged  in 
business  on  September  1, 198a  shall  be 
computed  imder  {  204.3  in  accordance 
with  the  following  schedule: 
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Manlen«ioe  pariodt  < 
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100 

■  Maimenance  periods  occurring  during  »ucceiil¥«  quv- 
tars  after  anlar1r<g  into  business. 

■  Percentage  <H  nsene  requirenieni  to  be  mainlained. 

This  subparagraph  also  shall  apply  to  a 
United  States  branch  or  agency  of  a 
foreign  bank  if  such  branch  or  agency  is 
the  foreign  bank's  first  office  in  the 
United  States.  Additional  branches  or 
agencies  of  such  a  foreign  bank  shall  be 
entitled  only  to  the  remaining  phasein 
available  to  the  initial  office. 

(2)  Notwithstanding  paragraph  (e)(1) 
of  this  section,  the  required  reserves  of 
any  depository  institution  that: 

(i)  Was  not  engaged  in  business  on 
November  18, 1981;  and 

(ii)  Has  $50  million  or  more  in  daily 
average  total  transaction  accounts, 
nonpersonal  time  deposits  and 
Eurocurrency  liabilities  for  any 
computation  period  after  commencing 
business; 

shall  be  100  percent  of  the  required 
reserves  computed  under  §  204.3  starting 
with  the  maintenance  period  that  begins 
eight  days  after  the  computation  period 
during  which  such  institution  has  daily 
average  total  trans  iction  accounts, 
nonpersonal  time  deposits  and 
Eurocurrency  liabilities  of  $50  million  or 
more. 


By  order  of  the  Board  of  Governors,  March 
3aiS82. 

William  W.  Wilos, 
Secretary  of  the  Board. 

|FR  Doc  82-aaee  Filed  4-2-a2;  MS  sml 
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12  CFR  Part  217 

[Docket  Na  fMI391| 

Regulation  Q;  Temporary  Suspension 
of  Early  WlttNlrawal  Penalty 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACnON:  Temporary  suspension. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms 
and  flooding  in  Allen  County,  Indiana. 

vracnvi  OATlr  March  20, 1982. 
PON  niRTNni  mromiA'noN  contact: 

Daniel  L  Rhoads,  Attorney,  (202/452- 


3711)  or  Beverly  A.  Belcamino,  Attorney, 
(202/452-3623). 

SUPPICMENTARV  INFOMMATION:  On 

March  20, 1982,  pursuant  to  section  301 
of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  6141)  and  Executive  Order  12148 
of  July  15, 1979,  the  President  acting 
through  the  Director  of  the  Federal 
Emergency  Management  Agency, 
designated  Allen  Coimty.  Indiana  a 
major  disaster  area.  The  Board  regards 
the  President's  actions  as  recognition  by 
the  Federal  government  that  a  disaster 
of  major  proportions  had  occurred.  The 
President's  designation  enables  victims 
of  the  disaster  to  qualify  for  special 
emergency  financial  assistance.  The 
Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty 
(12  CFR  217.4(d)).  The  Board's  action 
permits  a  member  bank,  wherever 
located,  to  pay  a  time  deposit  before 
matiuity  without  imposing  this  penalty 
upon  a  showing  that  the  depositor  has 
suffered  property  or  othe^financial  loss 
in  the  disaster  area  aS  a  ifesult  of  the 
severe  storms  and  flooding  begiiming  on 
or  about  March  12. 1982.  A  member 
bank  should  obtain  trom  a  depositor 
seeking  to  withdraw  a  time  deposit 
pursuant  to  this  action  a  signed 
statement  describing  fully  the  disaster- 
related  loss.  This  statement  should  be 
approved  and  certified  by  an  officer  of 
the  bank.  This  action  will  be  retroactive 
to  March  20. 1982  for  the  designated 
county  and  will  remain  in  effect  until  12 
midnight  September  20. 1982. 

Pursuant  to  its  authority  under  section 
19U)  of  the  Federal  Reserve  Act  (12 
U.S.C.  371b).  the  Board  has  determined 
it  to  be  in  the  public  interest  to  suspend 
the  penalty  provision  in  S  217.4(d)  of 
Regulation  Q  for  the  benefit  of 
depositors  suffering  disaster-related 
losses  in  Allen  County,  Indiana,  which 
has  been  officially  designated  a  major 
disaster  area  by  die  President  The 
Board,  in  granting  this  temporary 
suspension,  encourages  member  banks 
to  permit  penalty-free  withdrawal 
before  maturity  of  time  deposits  for 
depositors  who  have  suffered  disaster- 
related  losses  within  the  designated 
disaster  area. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  Allen  Coimty,  Indiana 
direcUy  affected  by  the  severe  storms 
and  flooding,  good  cause  exists  for 
dispensing  with  the  notice  and  public 
participation  provisions  in  section  553(b) 
of  Title  5  of  the  United  States  Code  with 
respect  to  this  action.  Because  of  the 


need  to  provide  assistance  as  soon  as 
possible  and  because  the  Board's  action 
relieves  a  restriction,  there  is  good  cause 
to  make  this  action  effective 
immediately. 

By  order  of  the  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority  (12  CFR 
265.2(a)(13)),  March  29, 1982. 
William  W.  Wiles. 
Secretary  of  the  Board. 
|FR  Doc  e-aoae  rued  t-z-at  tM  am] 
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DEPARTMENT  OF  TRANSPORTATKM 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  Na  81-NE-21;  Amendment  S»- 

43261 

Akworlhiness  Directives;  Air 
Company  Ufe  Rafts 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  modifications  and  a 
revised  pacldng  procedure  for  Air 
Cruisers  Company  life  rafts,  P/N 
D23835-403,  S/N  8624978  through 
9925181.  llie  AD  is  prompted  by  reports 
of  a  pull  force,  in  excess  of  30  lbs., 
required  to  actuate  the  gas  release 
mechanism.  Failure  to  inflate  could 
result  in  possible  loss  of  life  under 
emergency  ditching  conditions. 

DATE  Effective  date,  March  31, 1982; 
Compliance  Schedule,  as  prescribed  in 
body  of  AD. 

addnesses:  The  applicable  service 
bulletin  may  be  obtained  from:  Air 
Cruisers  Company,  P.O.  Box  18a 
Belmar,  New  jersey  07719.  A  copy  of  the 
service  bulletin  is  contained  in  die  Rules 
Docket  Office  of  the  Regional  Counsel 
12  New  England  Executive  Park. 
Burlington,  Massachusetts. 

RM  niRTNEfl  INTOWMATION  CONTACTt 
Kenneth  Tonjian,  Systems  and 
Equipment  Section  (ANE-173),  New 
York  Aircraft  Certification  Office, 
Federal  Aviation  Administration,  JFK 
International  Airport  Jamaica,  New 
Yoric  11430;  telephone:  (212)  98S-3S72. 


rARV  MPORMATIOK  A 
proposal  to  amend  Part  39  of  die  Federal 
Aviation  Regulatioiu  to  include  an  AO, 
requiring  modifications  and  a  revised 
packing  procedure  for  Air  Cruisere 
Company  life  rafts,  P/N  D2383S-403, 
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S/N  8824978  through  9925181,  was 
published  in  the  Federal  Register  at  47 
FR  1141.  The  proposal  was  prompted  by 
reports  of  a  pull  force  in  excess  of  30  lbs. 
required  to  actuate  the  gas  release 
meidianism.  Failure  to  inflate  could 
result  in  possible  loss  of  life  under 
emergency  ditching  conditions. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendmenL  No  comments 
were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Air  Cruisers  Company.  Applies  to  life  raft8  P/ 
N  023835-^103,  S/N  8024978  through 
9925181. 

Compliance  required  within  60  days  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  the  need  for  excessive  pull 
force  to  activate  the  gas  release  mechanism, 
accomplish  the  modifications  described  in 
paragraph  2  of  Air  Cruisers  Company  Service 
Bulletin  111-81-1,  dated  July  24. 1981. 

An  equivalent  method  of  compliance  may 
be  approved  upon  request  to  the  Chief,  New 
York  Aircraft  Certification  Office.  ANE-170, 
Federal  Aviation  Administration.  JFK 
International  Airport.  Jamaica,  New  York 
11430. 

Upon  subisission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  compliance  time 
of  this  AO  may  be  adjusted  by  the  Chief.  New 
York  Aircraft  Certification  Office,  ANE-170, 
Federal  Aviation  Administration,  JFK 
International  Airport  Jamaica,  New  York 
11430. 

The  manufacturer's  Service  Bulletin 
identified  and  described  in  this  directive  is 
available  upon  request  to  Air  Cruisers 
Company,  P.O.  Box  180,  Belmar,  New  Jersey 
07719.  This  document  may  also  be  examined 
at  Federal  Aviation  Administration,  New 
England  Region,  12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803. 
(Sees.  313(a),  801.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C  166S(c));  14 
CFR  11.89) 

Note,— The  FAA  has  determined  that  this 
document  Involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
It  is  certified  that  the  rule  will  not  have  a 
significant  economic  Impact  on  a  substantial 
number  of  small  entities  because  the  rule  will 
affect  only  spproximstely  75  life  rafts,  none 
believed  to  be  operated  by  small  entities.  A 
final  regulatory  evaluation  has  been  prepared 
for  this  regulation  and  has  been  placed  in  the 
regulatory  docket  A  copy  of  It  may  be 
obtained  by  contacting  the  person  Identified 


under  the  caption  "FOn 

INFOmMATION  CONTACT." 

This  rule  is  a  Bnal  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  Is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Burlington,  Massachusetts,  oo 
February  12, 1982. 
Robert  E.  WUttingloii. 
Dinctor,  New  England  Region. 

|FR  Doc.  IS-SOU  nUd  4-1-Sl:  S:4S  »m\ 
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14  CFR  Part  39 

[Docket  Na  Sa-AIIEMH;  AmdL  3»-43S6] 

AlrwortMnaas  Directives;  Oowty  Rotd 
(c)R.209.  (c)R.245,  and  (C)R.2S9 
PropeOars 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  supersedes 
an  existing  Airworthiness  Directive 
(AD)  applicable  to  Dowty  Rotol 
Propellers  (c]R.209/4-4O-4.5/2,  Installed 
on  Nihon  YS-11  airplanes;  (c)R.245/4- 
40-4.5/13,  Installed  on  Convair  Models 
60O(24OD)  and  640{340D);  and  (c)R.259/ 
4-40-4.5/17,  installed  on  Conyair  Model 
&40(440D)  airplanes.  This  amendment  is 
needed  because  the  FAA  has 
determined  that  the  AD  should  not 
apply  to  propellers  which  incorporate 
Dowty  Rotol  Modification  (c)VP2683  in 
accordance  with  Dowty  Rotol  Service 
Bulletin  (SB)  No.  61-728,  Revision  3. 
dated  July  17. 1981. 
dates:  Effective  April  12, 1982. 

Compliance  schedule,  as  prescribed  in 
body  of  AD. 

Comments  on  the  rule  must  be 
received  on  or  before  June  12, 1982. 
AOORESSas:  The  applicable  service 
information  may  be  obtained  from: 
Dowty  Rotol,  Inc.,  Staverton  West,  Sully 

Road.  Box  5000,  Sterling.  VA  22170 
or 
Dowty  Rotol,  Ltd..  Cheltenham  Road. 

Gloucester,  England  GL2  9HQ. 

A  copy  of  the  service  information  is 
contained  in  the  Rules  Docket,  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803. 
PON  FUNTHCR  INPORMATION  CONTACT: 
Mr.  Bob  Alpiser,  Chicago  Aircraft 
Certification  Office,  Propulsion  Branch. 
ACE-140C.  Federal  Aviation 
Administration.  2300  East  Devon 


Avenue,  Des  Plaines,  Illinois  6(Xn8; 
telephone  number  (312)  094-7130. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  supersedes  Amendment  39- 
521,  AD  67-32-02,  as  amended  by 
Amendment  39-1322,  which  requires  a 
300-hour  repetitive  inspection  of  the 
locking  of  the  blade  groups  in  the  hub 
group  of  these  propellers.  After  issuing 
these  amendments,  a  new  strengthened 
cylinder  has  become  available  which 
eliminates  cracking  that  led  to  loosening 
of  the  blade  bearing  lockpiece  security. 
Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  imnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Request  for  comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  which  is  relaxatory  and,  thus, 
was  not  preceded  by  notice  and  public 
procedure,  conunents  are  invited  on  the 
rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Conunents  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Conunents  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
539.13  of  Part  39  of  the  .Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  superseding  Amendment  39-521,  AD 
67-32-02,  as  amended  by  Amendment 
39-1322,  by  adding  the  following  new 
AD: 

Dowty  Rotol:  Applies  to  Dowty  Rotol 

Propellers  (c)R.209/4-t0.5/2,  installed  on 
Nihon  YS-11  alTpl^neK  (c)R.245/4-4a5/ 
13,  Installed  on  Convair  Models 
e00(240D)  and  840(340D):  and  (c)R.259/4- 
40-4.5/17,  installed  on  Convair  Model 
640(4400]  airplanes,  not  modified  by 
Dowty  Rotol  Modification  (c]VP2893  in 
accordance  with  Dowty  Rotol  SB  No.  61- 
728.  Revision  3,  dated  July  17, 1981. 
Compliance  required  as  indicated  unlets 

already  accomplished.  To  detect  and  prevent 

loosening  of  the  propeller  blade  groups, 

accomplish  the  fbllowlng: 
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(a)  Unless  already  accomplished,  within 
the  next  SO  hotvs'  time  in  service  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  300  hours'  time  in 
service  from  the  last  inspection,  inspect  the 
locking  of  the  blade  groups  in  the  hub  group, 
in  accordance  with  Dowty  Rotol  Service 
Bulletin  61-581,  Revision  3,  dated  July  17. 
1981,  or  an  FAA-approved  equivalent 

(b)  If,  during  the  inspections  required  by 
paragraph  (a),  it  is  found  that  the  red  line 
position  markings  across  the  bearing  center 
race  and  the  hub  have  separated  by  more 
than  0.100  of  an  inch,  before  further  flight 
replace  the  propeller  with  a  serviceable 
propeller  of  the  same  model  number. 

(c)  If,  during  the  inspections  required  by 
paragraph  (a),  it  is  found  that  the  lockpieces 
on  the  rear  of  the  cylinder  are  damaged  or 
they  are  not  engaging  with  and  locking  the 
serrations  of  the  bearing  center  race  of  the 
blade  group;  or  that  the  set  bolts  securing  the 
lockpieces  are  not  secure  or  they  are  bent  or 
that  the  shims  under  the  distance  blocks  on 
which  the  lockpieces  are  mounted  have 
extruded,  before  further  flight,  replace  the 
defective  parts  with  serviceable  parts  of  the 
same  part  number. 

This  amendment  becomes  effective 
April  12. 1982. 

(Sees.  31^(a],  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.88) 

Upon  request  of  the  operator, 
equivalent  means  of  compliance  with 
the  requirements  of  this  AD  may  be 
approved  by  the  Chief,  Chicago  Aircraft 
Certification  Office,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  6001& 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  wtiich  Is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  A  final  regulatory 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  Identified  under  the  caption  'Tor 
Further  Information  Contact." 

This  rule  is  a  final  order  of  the  . 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
Courts  of  Appeals  of  the  United  States, 
or  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 

Issued  in  Burlington,  Massachusetts,  on 
March  24, 1982. 
Robert  E.  Whittingtoo, 
Director,  New  England  Region. . 


|FR  Doc  Sa-flOlB  FlUd  4 
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14CFRPart97 

IDocfcet  No.  22777;  AmdL  Na  12131 

Standard  Instrument  Approach 
Procedures;  Miscellaneoiis 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  estabUshes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain  , 

airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airpmrts. 
dates:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

AOORESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 
Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendant  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730],  Aircraft 
Programs  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 


Avenue,  SW..  Washington.  DXl  20991: 
telephone  (202)  426-8277. 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approadi 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  wfaidi  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  S  97.20 
of  die  Federal  Aviation  Regulations 
(FARs).  T^e  applicable  FAA  Forms  are 
identified  as  FAA  Forms  S280-3,  8280-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  lai^  number  of  SLAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  hy 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incoip<wation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
document  is  unnecesary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the  types 
and  effective  dates  of  the  SLAPs.  This 
amendment  also  identifies  the  airport 
its  location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Fli^t 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  direcdy 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAI*^  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SLA)>s,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
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commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97]  is 
amended  by  establishing,  {unending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  g.m.t.  on  the  dates 
specifled,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  *  '  EffecUve  May  13. 1982 

El  Dorado.  AR— Downto%vn.  VOR/DNfE-A 

Original,  cancelled 
Harrison,  AR — Boone  County,  VOR-A  Amdt. 

8 
Daggett,  CA— Barstow-Daggett,  VOR  or 

TACAN  Rwy  21.  Amdt.  6 
Salinas,  CA— Salinas  Muni,  VOR/DME-A 

Amdt.  6,  cancelled 
Atlanta,  CA— The  William  B.  Hartsfield 

Atlanta  IntI,  VOR  Rwy  27L,  Amdt.  3 
Augusta.  GA— Bush  Field.  VOR-A.  Amdt.  19 
Augusta,  GA— Daniel  Field.  VOR-B,  Amdt.  13 
Winder,  GA— Winder,  VOR/DME-A  Amdt. 

e 
Webster  City,  lA— Webster  City  Muni.  VOR/ 

DME  Rwy  14,  Original 
Ruston,  LA— Ruston  Muni,  VOR/DME-A 

Amdt.  7 
Presgue  Isle,  ME — Northern  Maine  Regional 

Arpt  at  Presque  Isle,  VOR/DME  Rwy  1, 

Amdt.  8 
Presque  Isle,  ME — Northern  Maine  Regional 

Arpt  at  Presque  Isle,  VOR  Rwy  19.  Amdt.  6 
Battle  Creek,  MI— W.  K.  Kellogg  Regional, 

VOR  Rwy  4  (TAC).  Amdt.  16 
Battle  Creek.  MI— W.  K.  Kellogg  Regional, 

VOR  Rwy  22  (TAC),  Amdt.  13 
Battle  Creek,  MI— W.  K.  Kellogg  Regional, 

VOR  Rwy  31  (TAC).  Amdt.  10 
Kalamazoo,  MI--Kalamazoo  Muni,  VOR  Rwy 

17.  Amdt.  12 
Kalamazoo,  MI — Kalamazoo  Muni,  VOR  Rwy 

23,  Amdt.  13 
Kalamazoo,  MI — Kalamazoo  Muni,  VOR  Rwy 

35,  Amdt.  12 
Jefferson  City,  MO — Jefferson  City  Memorial, 

VOR  Rwy  12,  Amdt.  12 
Warrensburg,  MO— Skyhaven,  VOR  Rwy  13, 

Amdt.  2 
Potsdam,  NY— Potsdam  Muni/Damon  Fid. 

VOR/DME  Rwy  24.  Amdt.  2 
Tulsa.  OK— Richard  Uoyd  Jones.  Jr..  VOR 

Rwy  36L  Amdt.  3.  cancelled 
Spartanburg.  SC — Spartanburg-Downtown 

Memorial.  VOR-B,  Amdt.  1 
Dalhart,  TX— Dalhart  Muni,  VOR  Rwry  17, 

Amdt.  10 
Ashl^d,  VA — Hanover  County  Muni.  VOR 

Rwy  10,  Amdt  1 

•  *  *  Effective  March  24. 1982 
Longyiew,  TX— Gregg  County,  VOR  or 

TACAN  Rwy  13,  Amdt.  16 


Longview.  TX— Gregg  County,  VOR/DME  or 

TACAN  Rwy  31,  Amdt.  3 
Longview,  TX— Gregg  County,  VOR/DME  or 

TACAN  Rwy  35,  AmdL  3 

*  '  '  EffecUve  March  18, 1982 

Gastonia,  NC— Gastonia  Muni.  VOR/DME- 
A,  Amdt.  1 

*  •  '  EffecUve  March  IS,  1982 

Pueblo.  CO— Pueblo  Memorial,  VOR  Rwy 
2eR  (TAC).  Am.dt.  25 

2,  By  amending  S  9725  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  •  •  EffecUve  July  8, 1982 

Arlington,  WA — Arlington  Muni,  LOG  Rwy 
34,  Original 

*  *  'EffecUve May  13, 1982 

Batesville,  AR— Batesville  Regional  SDF  Rwy 

7,  Amdt.  4 
Harrison,  AR— Boone  County,  LOG  Rwy  36, 

Amdt.  1 
Texarkana.  AR— Texarkana  Muni-Webb  Fid, 

LOG  BC  Rwy  4,  Amdt.  8 
Winder.  GA— Winder.  LOC  Rwy  31.  Amdt  3 
Battle  Creek.  MI— W.  K.  Kellogg  Regional. 

LOC  BC  Rwy  4,  Amdt.  12 
Kalamazoo,  KD — Kalamazoo  Muni,  LOC  BC 

Rwy  17,  Amdt.  13 
Akron,  OK — Akron-Canton  Regional,  LOC 

BC  Rwy  19,  Original 

3.  By  amending  (  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *  '  EffecUve  July  8. 1982 

Arlington.  WA— Arlington  Muni.  NDB  Rwy 

34,  Original 

Arlington,  WA—  Arlington  Muni,  NDB-A 
Amdt.  2,  cancelled 

*  *  *  EffecUve  May  13. 1982 

Batesville,  AR— Batesville  Regional,  NDB 

Rwy  7,  Amdt  3 
Cherokee  Village,  AR— Cherokee  Village, 

NDB  Rwy  4,  Amdt.  4 
Harrison,  AR-^oone  County,  NDB  Rwy  18, 

Amdtl 
Harrison,  AR— Boone  County,  NDB  Rwy  36, 

Amdtl 
Hope,  AR-^ope  Municipal,  NDB  R%vy  16, 

Amdt.  1 
Burbank.  CA — Burbank-Glendale-Pasadena. 

NDB  Rwy  7,  Original 
Winder,  GA— Winder,  NDB  Rwy  31.  Amdt  3 
Webster  City.  L\— Webster  City  Muni,  NDB 

Rwy  32,  Amdt.  5 
Battle  Creek,  MI— W.  K.  Kellogg  Regional 

NDB  Rwy  22,  Amdt.  12 
Kalamazoo,  MI — Kalamazoo  Muni,  NDB  Rwy 

35,  Amdt.  14 

Lebanon,  MO — ^Floyd  W.  Jones  Lebanon, 

NDB  Rwy  36,  Amdt.  3 
Potsdam,  NY— Potsdam  Muni/Damon  Fid, 

NDB  Rwy  24,  Amdt.  1 
Clemson,  SC — Clemson-Oconee  County, 

NDB-A.  Amdt.  4 
Clarendon,  TX— Clarendon  Muni,  NDB  Rwy 

1,  Amdt  1 
Houston,  TX— David  Wayne  Hooks 

Memorial,  NDB  Rwy  17R,  Amdt  0 

*  *  *  EffecUve  March  19, 1982 

Newton,  KS— Newton-Clty-County,  NDB  Rwy 
17,  Amdt  2 


*  •  *  EffecUve  March  18. 1982 

Worcester,  MA— Worcester  Muni,  NDB  Rwy 

11,  Amdt  14 
Worcester,  MA— Worcester  Muni,  NDB  Rwy 

29,  Amdt  6 

•  *  '  EffecUve  March  IS.  1982 

Pueblo,  CO— Pueblo  Memorial,  NDB  Rwy  8L. 

Amdt  17 
Puebk),  CO— Pueblo  Memorial.  NDB  Rwy 

26  R.  Amdt  1« 

•  *  •  EffecUve  March  ft  1982 

Albertville,  AL— Albertville  Mum,  NDB-A 
AmdtZ 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  *  •  EffecUve  May  13. 1982 

Los  Angeles,  CA — Los  Angeles  Intl,  ILS  Rwy 

24L,  Amdt.  IS 
Los  Angeles,  CA — ^Los  Angeles  IntL  ILS  Rwy 

24R,  Amdt  16 
Los  Angeles,  CA — Los  Angeles  IntL  ILS  Rwy 

25L,  Amdt.  16 
Presque  Isle,  ME — Northern  Maine  Regional 

Arpt  at  Presque  Isle,  ILS  Rwy  1,  Amdt  3 
Battle  Creek,  MI— W.  K.  Kellogg  Regional. 

ILS  Rwy  22.  Amdt  12 
Kalamazoo,  MI — Kalamazoo  Muni,  ILS  Rvry 

35,  Amdt  16 
Wateriown.  NY— Watertown  New  York  InU. 

ILSR«vy7,  Amdt.3 

*  *  *  EffecUve  March  18, 1982 

Worcester,  MA —  Worcester  Muni  ILS  Rwy  11 

Amdt.  14 
San  Juan,  PR— Puerto  Rico  Intl,  ILS  Rwy  7, 

Amdt  13 

*  •  *  EffecUve  March  IS.  1982 

Pueblo,  CO— Pueblo  Memorial,  ILS  Rwy  8L, 

Amdt  20 
Pueblo,  CO— Pueblo  Memorial.  ILS  Rwy  2eR. 

Amdt  10 

•  •  •  EffecUve  March  1. 1982 

Winston  Salem,  NC— Smith  Reynolds,  ILS 
Rwy  33,  Amdt.  19 

6.  By  amending  9  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  *  EffecUve  May  13. 1982 

Kalamazoo,  MI — Kalamazoo  Muni,  RADAR- 
1,  Amdt  6 

e.  By  amending  S  97.33  RNAV  SIAPs 
identified  as  follows: 

•  *  •  EffecUve  March  24, 1982 

Longview,  TX— Gregg  County,  RNAV  Rwy 
22.  Amdt  4 

*  *  '  EffecUve  March  18,  1982 

Charlotte,  NC— Douglas  Municipal.  RNAV 
Rwy  23.  Amdt  1 

(Sees.  307.  313(a).  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348, 1354(a), 
1421.  and  1510);  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  Involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
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keep  tfiem  operationally  current  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
signiHcant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1960. 

Issued  in  Washington.  D.C.  on  March  26, 
1982. 

John  M.  Howard. 

AcUng  Chief,  Aircraft  Programs  Division. 

(FR  Odc  82-S020  Piled  4-Z-82:  &45  unj 
BUUNG  COOE  4S10-13-M 


DEPARTMENT  OF  HOUStNQ  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  200 
[Docket  Na  R-82-M4] 

Use  of  Materials  Bulletin  No.  70a— 
Revision  of  Use  of  Matmlals  BuOetin 
Na  70— Pwtlcleboard  Interior  Stair 
Treads  and  Certification  Program 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  is  a  revision  to  HUD  Use 
of  Materials  Bulletin  No.  70  (UM  701 
dated  August  16, 1976.  The  diange  is 
necessitated  in  order  to  reference  a 
recently  published  American  National 
Standard  ANSI  A  208.1  Mat-Formed 
Wood  Particleboard  and  to  provide  for 
increasing  the  distance  between  two 
stringers  which  support  the 
particleboard  interior  stair  treads  firom 
30  inches  to  42  inches. 

This  Bulletin  is  part  of  the  HUD 
Minimum  Property  Standards  which  are 
incorporated  by  reference  at  24  CFR 
200.927. 
EFPECnvi  date:  May  19, 1962. 

roH  RNrrHCR  informatkmi  contact 

Vincent  Tang.  Construction  Standards 
Division.  Office  of  Manufactured 
Housing  and  Construction  Standards, 
Room  6176,  Department  of  Housing  and 
Urban  Development,  Washington.  D.C 
20410.  Telephone:  (202)  755-5929.  (This 
is  not  a  toU-b«e  number.) 

SUPPUtMENTAWY  WFOIMSATION.  HUD 

Use  of  Materials  Bulletin  No.  70  (UM  70) 


outlines  the  physical  properties, 
limitation  of  use,  guideline  for 
application  and  certification  program  for 
particlel>oard  interior  stair  treads. 

After  publication  of  UM  70  (August  16, 
1976],  the  National  Particleboard 
Association  (NPA)  at  request  of  its 
members  conducted  a  series  of  tests  on 
42  inches  distance  and  proved  that 
particleboard  interior  stair  treads 
supported  by  two  stringers  42  inches 
apart  meet  the  design  criteria.  A  field 
performance  survey  conducted  by  HUD 
Office  of  Manufactured  Housing  and 
Construction  Standards,  Construction 
Standards  Division,  also  showed  that 
this  material  performed  well  in  service. 

Recently,  the  American  National 
Standard  Institute  promulgated  ANSI  A 
208.1  Mat-Formed  Wood  Particleboard 
which  superseded  the  Commercial 
Standard  CS  23ft-66,  Mat-Formed  Wood 
Particleboard.  HUD  UM  70  was  revised 
to  reference  the  ANSI  A  206.1  and  to 
incorporate  42  inches  distance  limitation 
and  is  herewith  promulgated  as  HUD 
Use  of  Materials  Bulletin  70a.  A 
proposed  rule  was  published  at  45  FR 
76288  on  November  3, 1980.  Comments 
from  the  publication  of  the  proposed 
rule  were  minor  and  had  no  substantive 
effect  on  the  Bulletin. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hoiurs  inlthe  Office  of  the  Rules  Docket 
Clerk.  Office  of  General  Counsel,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W.. 
Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  [2]  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  of  local  government 
agencies,  or  geograpluc  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  (the  Regulatory  Flexibihty  Act), 
the  Undersigned  hereby  certifies  diat 
this  rule  would  not  have  a  significant 


economic  impact  on  a  sulratanttal 
number  of  small  entities. 

This  rule  was  listed  as  Item  (B)  9  (H- 
2-80)  under  the  Office  of  Housing  in  the 
Department's  Semiarmual  Agenda  of 
Regtdations  published  on  August  17. 
1981  (46  FR  41713)  pursuant  to  Executive 
Order  12291  and  the  Regulatoiy 
Flexibility  Act 

A  Copy  of  UM  70  and  of  UM  7Da  are 
available  for  review  during  regular^ 
business  hours  in  the  Construction 
Standards  Division,  Office  of 
Manufactured  Housing  and  Construction 
Standards.  Room  6178,  or  in  the  Office 
of  the  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7tfa  Sb«et.  S.W.. 
Washington.  D.C  20410. 

PART  200— INTRODUCTION 

^ppendit    [Amsmtsd] 

Accordingly,  in  the  Appendix  to  24 
CFR  Part  200,  Subpart  a  under  the 
heading  "Use  of  Materials  Bulletins" 
add  the  following  entry  in  the 
appropriate  place  in  the  list  under 
"Carpentry": 

HIFD  Building  ProducU  Standard  and 
Certiricalion  Program  for  Particleboard 
Interior  Stair  Treads  and  Certiiicatioa 
Program.  UM  70a. 

(Sec.  7(d),  Department  of  Housing  and  Url>an 
Development  Act  of  1965,  42  US.C  3535(d): 
Sec.  211  of  the  National  Housing  Act  12 
U.S.C.  1715b) 

Dated:  March  26. 1962. 
PhiUp  Abrama, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

[FR  Doc.  SZ-90n  Hied  4-2-8£  S:4S  anil 
MIXINO  COOE  4X10-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  1820 

(Circular  Na  2S02] 

Application  Procoduros;  Plac*  of  FMng 
of  Simultaneous  Oil  and  Gas  Leaalng 
Applications 

AOCNCY.  Bureau  oT  Land  Management, 
Interior.  . 

action:  Final  rulemaldng. 

summary:  This  final  rulemaking  amends 
the  existing  regulations  in  43  CFR 
Sulipart  1821  relating  to  the  filing  of 
forms,  specifically  ib»  place  of  filing  of 
simultaneous  oil  and  gas  lease 
application  forms.  This  amendment  is 
necessitated  by  the  extension  of  the  use 
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of  the  Automated  Simultaneous  Oil  and 
Gas  Lease  Application  (Bureau  of  Land 
Management  Fonns  3112-6  and  3112-6a) 
to  States  other  than  Wyoming.  This  also 
serves  to  give  notice  that  simultaneous 
oil  and  gas  lease  application  forms  for 
the  States  of  Colorado  and  Nevada  will 
be  filed  in  the  Wyoming  State  Office 
effective  on  May  1, 1982. 
■Fracnvi  DATS:  May  l,  1982. 
AOOmss:  Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (530). 
Bureau  of  Land  Management,  1800  C 
Street,  N.W.,  Washington.  D.C. 
RM  PUHTHKII INPOMMATION  CONTACT: 
Charies  Weller  (202)  343-7722. 
8UPPLCMENTAIIY  INPOMMATKNI: 
Existing  regulations  under  8  3112.2-l(a) 
of  Title  43  of  the  Code  of  Federal 
Regulations  require  the  filing  of 
simultaneous  oil  and  gas  lease 
applications  on  a  form  approved  by  the 
Director.  Bureau  of  Land  Management. 

On  November  8, 1981,  the  Bureau  of 
Land  Management  approved  tl^  use  of 
Bureau  of  L^nd  Management  Forms 
3112-6  and  3112-e(a)  for  simultaneous 
oil  and  gas  applications  submitted  to  the 
Wyoming  State  Office  and  discontinued 
acceptance  of  Bureau  of  Land 
Management  Form  3112-1  by  the 
Wyoming  State  Office.  Beginning  on 
May  1, 1982,  the  only  form  approved  by 
the  Director  for  use  in  thrSimultaneous 
Oil  and  Gas  program  administered  by 
the  Colorado  and  Nevada  State  Offices 
is  the  Automated  Simultaneous  Oil  and 
Gas  Lease  Application  (Bureau  of  Land 
Management  Form  3112-6  and  3112-6(a), 
OMB  No.  1004-0085).  AppUaations  for 
simultaneous  oil  and  gas  leases  in 
Colorado  and  Nevada  must,  after  May  1, 
1982,  be  submitted  to  the  Bureau  of  Land 
Management's  Wyoming  State  Office, 
2512  Warren  Avenue,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 

Any  applications  filed  in  the  Bureau 
of  Land  Management's  Colorado  and 
Nevada  State  Offices  or  applications 
filed  in  the  Wyoming  State  Office  on  the 
manual  form  or  on  the  automated  form 
received  in  a  condition  that  the 
authorized  officer  determines  would 
prevent  automated  processing,  will  not 
be  accepted.  The  authorized  officer  wiU 
be  guided  in  the  decision  of  whether  an 
appUcation  form  is  acceptable  or 
unacceptable  by  criteria  furnished  in  the 
Bureau's  manuals  and  in  instruction 
memoranda.  Applications  determined  to 
be  unacceptable  will  be  returned  to  the 
applicant  along  with  the  filing  fee.  All 
applications  shall  be  filed  in  accordance 
with  Group  3100,  subchapter  C,  Chapter 
n  of  Titie  43  of  the  Code  of  Federal 
Regulations. 

Forms  3112.8  and  3112.6(a),  which  are 
machine  readable,  will  allow  an 


applicant  to  file  for  up  to  600  tracts  on  a 
sinjgle  application.  Copies  of  the  form 
are  avaUable  from  any  of  the  Bureau  of 
Land  Management  State  offices. 
Additional  copies  of  the  application 
form  can  be  purchased  firom  the 
Superintendent  of  Docimients. 

Bureau  of  Land  Management 
applicants  who  have  filed  Form  3112-8 
(Part  A)  with  the  Wyoming  State  Office 
need  not  file  that  form  again.  Applicants 
are  reminded  that  one  copy  of  Form 
3112-6(a)  (Part  B]  must  be  filed  for  each 
State  drawing.  For  example,  applicants 
wishing  to  file  for  leases  in  both 
Wyoming  and  Colorado  must  file  two 
copies  of  Part  B;  one  for  parcels Jn  each 
State. 

The  Bureau  of  Land  Management  will 
continue  to  use  the  Simultaneous  Oil 
and  Gas  Lease  Application  (Bureau  of 
Land  Management  Form  3112-1)  in  other 
State  offices  of  the  Bureau.  The 
automated  form  is  designed  to 
accommodate  the  automated  processing 
of  simultaneous  oil  and  gas  lease 
appUcations.  The  development  of  the 
automated  process  is  a  result  of  the 
Bureau's  efforts  to  expedite  the  issuance 
of  leases  and  lessen  the  paperwork 
burden  on  the  public. 

It  is  anticipated  that  in  the  near  future, 
the  Wyoming  State  Office  will  be 
designated  the  proper  office  for  filing  all 
simultaneous  oil  and  gas  lease 
applications.  Future  Federal  Register 
notices  will  announce  effective  dates 
both  for  forms  and  filing  for  any  affected 
State  office. 

This  final  rulemaking  is  an 
administrative  action.  It  informs  the 
public  of  a  new  place  of  filing  for  certain 
applications  and  of  the  properjorm  for 
filing.  This  rulemaking  will  make  it 
easier  to  file  for  simultaneous  oil  and 
gas  leases.  We  know  of  no  additional 
burden  that  will  be  imposed  on  the 
public  as  a  result  of  this  final 
rulemaking,  but  in  fact,  it  should  lessen 
the  burden. 

This  rulemaking  was  inadvertently 
omitted  fit>m  rrdemaking  issued  on 
March  22, 1982  (47  FR 12292)  amending 
43  CFR  Part  1820. 

In  the  event  that  this  proposed 
rulemaking  should  be  published  in  the 
Federal  Register  less  than  30  days  prior 
to  its  effective  date,  the  rulemaking  shall 
nevertheless  take  effect  on  May  1, 1982. 
The  public  has  been  informed  of  the 
change  prior  to  this  publication  and 
delay  of  the  effective  date  would  result 
in  harm  to  the  public  by  causing 
confusion  as  to  the  appropriate  location 
to  file.  The  notice  of  available  lands  will 
contain  a  statement  on  where  to  file, 
thus  redudag  the  chance  that  people 
will  be  injured  by  making  the 
rulemaking  effective  withoat  a  fall  30- 


day  notice.  The  list  of  available  lands 
affected  by  this  rulemaking  will  be 
published  on  May  3, 1982. 

The  author  of  this  final  rulemaking  is 
Michael  H.  Schwartz,  Division  of  Oil 
and  Gas,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  mafor 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  (42  U.S.C 
4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  following  is  the  list  of  subjects  for 
43  CFR  Part  1820: 

43  CFR  Part  1820 

Administrative  practice  and  procedure 

Alaska 

Archives  and  records 

Public  lands 

Under  the  authority  of  section  310  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et.  seq.].  Subpart  1821,  Part  1820,  Group 
1800,  Subchapter  A.  Chapter  D  of  Titie 
43  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
Gamy  B.  Cuiutfaats. 
Assistant  Secretary  of  the  Interior. 
March  31. 1982. 

PART  1820— APPLICATION 
PROCEDURES 

1.  Section  1821.2-1  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read: 

11821.2-1    [AmafMled] 

(d)  The  Bureau  of  Land  Management 
has  redeiegated  authority  to  District  and 
Area  Offices  for  processing  certain 
types  of  public  lands  disposal  and  use 
authorization  applications.  In  those 
instances  where  delegation  has  been 
made  to  the  District  or  Area  Office  from 
the  State  Office,  applications  shall  be 
filed  with  the  District  or  Area  Office 
having  responsibility  for  the  public 
lands  covered  by  the  requested  action. 
Accordingly,  applicants,  prior  to  the 
filing  of  an  application,  should  contact 
the  State,  District  or  Area  Office  of  the 
Bureau  of  Land  Management  in  their 
immediate  vicinity  or  where  the  pubUc 
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lands  being  applied  for  are  located. 
Simultaneous  oil  and  gas  lease 
applications  shall  be  filed  in  the  States 
where  the  public  lands  covered  by  such 
applications  are  located  until  a  notice  is 
published  in  the  Federal  Register 
directing  that  all  future  applications 
shall  be  filed  only  in  the  Wyoming  State 
Office.  Such  notice  shall  be  published  at 
least  30  days  prior  to  its  effective  date. 
The  locations  of  the  offices  are  as 
follows: 


|FR  Doc  BZ-OOM  FQed  4-2-82:  •:45  ami 
■UJNQ  COOE  4S10.«4-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart90 

Piivat*  Land  Mobil*  Radio  SarvicM; 
AmandnMnt  of  Part  90  to  Remove 
Rogulatlone  Pertaining  to  Police  Zone 
and  Intarzona  Stations 

AQENCv:  Federal  Communications 

Commission. 

action:  Pinal  rule. 

SUMMARY:  This  order  removes  rules 
which  pertain  to  Police  Zone  and 
Interzone  Stations.  The  frequencies  on 
which  these  stations  operate  are  no 
longer  available.  Therefore,  this  action 
removes  diese  regulations. 


EFFECTIVE  DATE:  April  28, 1982. 
AOOHESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Keith  Plourd,  Private  Radio  Bureau, 
Washingtoa  DC  20554:  (202)  832-6497. 
Room  5120. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  rules  €md 
regulations  to  remove  regulations 
pertaining  to  police  zone  and  interzone 
stations. 

Adopted:  March  18, 1982. 
Released:  March  19, 1982. 
By  the  Managing  Director. 

1.  The  Commission,  in  a  Report  and 
Order  in  General  Docket  80-7  (46  FR 
52387),  provided  spectrum  between  2,000 
and  10,000  Idlohertz  to  the  Local 
Government  Radio  Service  for  the 
purposes  of  disaster  communications.  In 
that  same  proceeding,  Police  zone  and 
interzone  frequencies  were  eliminated 
from  the  Police  Radio  Service  Frequency 
Table.  (See  47  CFR  90.19(d).) 

2.  Since  no  Police  zone  or  interzone 
frequencies  remain,  other  paragraphs  in 
§  90.19  which  pertain  to  zone  and 
interzone  operations  no  longer  apply, 
and,  we  are  removing  them  from  our 
Rules.  Since  the  frequencies  were 
deleted  in  a  notice  and  comment 
proceeding,  we  find  that  notice  and 
public  procedure  on  the  police  zone  and 

\ 


interzone  frequency  rules  is 
impracticable  and  unnec^sary. 

3.  This  order  is  issued  pursuant  to  the 
authority  contained  in  47  CFR  0.231  and 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended. 

4.  For  the  foregoing  reasons,  it  is 
ordered,  that  47  CFR  Part  90  is  amended 
as  set  out  in  the  attached  ^pendix, 
effective  April  26. 1982. 

(Sees.  4.  303.  307. 48  Stat,  as  amended.  1088. 
1082. 1083:  47  U.S.C.  154.  303,  307) 
Federal  CommunicatioM  Conunission.  . 
Edwaid  |.  Miidcd. 
Managing  Director. 

Appendix 

PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

47  CFR,  Part  90,  is  amended  as 
follows: 

S90.7    [AmetMied] 

1.  Section  90.7.  "Definitions,"  is 
amended  by  removing  the  definitions, 
"Interzone  Station"  and  "Zone  Station." 

S9ai9    [Amended] 

2.  Section  90.19,  "Police  Radio 
Service,"  is  amended  by  removing  and 
reserving  paragraph  (b). 

(FR  Doc  •2-4011  FOed  4-2-a2:  tstS  ■■) 
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Proposed  Rules 


Fedflral  Refister 
Vol.  47,  No.  65 
Monday.  April  S.  1982 


This  section  of  Km  FEDERAL  REGISTER 
contakw  noticM  to  the  public  of  ttw 
proposed  issuance  of  ruies  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  finai 
rules. 


DEPARTMENT  OF  ENERGY 

Offic*  of  Conservation  and  Renewabia 
Energy 

10  CFR  Part  795 

[Oocfcat  Na  CE-RM-82-702] 

Loans  tar  Gaotharmal  Raaarvoir 
Conflrmation  Pfo|acts 

AOENCV:  Conservation  and  Renewable 
Energy  Office,  DOE. 

action:  Notice  of  proposed  rulemaking; 
concellatton  of  public  hearing. 

•UMMARY:  The  Department  of  Energy 
hereby  cancels  the  public  hearing  on 
Loans  for  Geothermal  Reservoir 
Confirmation  Projects  scheduled  for 
Friday.  April  2. 1982,  in  Oakland. 
California,  published  at  47  PR  12740, 
March  24, 1982.  The  hearing  is  cancelled 
due  to  lack  of  public  interest  in  making 
oral  presentaticHis  at  the  hearing. 

DATES:  As  stated  in  the  notice  of 
proposed  rulemaking  issued  on  March 
24, 1982.  written  comments  on  Loans  for 
Geothermal  Reservoir  Confirmation 
must  be  received  by  the  Department  no 
later  than  May  24, 1982. 

FOR  FURTHCII  UtFORMATION  CONTACT: 

Terri  Crane,  Geothermal  and 
Hydropower  Technologies  Division,  U.S. 
Department  of  Energy,  1000 
Independence  Ayenue,  SW.,  Room  5G- 
030.  Washington.  D.C.  20585,  (202)  252- 
8078. 

Issued  in  Washington,  D.C  March  29. 1982. 
foaeph  J.  Tribble. 

Asaiatant  Secretary.  Conservation  and 
Renewable  Energy. 

(PR  Doe.  Sl-nn  FIM  «-«42;  8:41  unj 
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Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM79-76  (KanMM-1)I 

High-Cost  Gas  Produced  From  TIgtrt 
Formations;  Proposed  Rulemaking 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 


:  The  Federal  Enei^gy 
Regulatory  Commission  is  authorized  by 
section  107(cK5)  of  the  Natural  Gaa 
Policy  Act  of  1978  to  designate  certain 
types  of  nabiral  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(cX5).  the 
Conunission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  prUx  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  6f  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recoRunendaUon  of  the  State  of  Kansas 
that  the  Niobrarb  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

date:  Comments  on  the  proposed  rule 
are  due  on  April  29, 1982. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
April  14. 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426. 

TOR  niRTMER  INFORMATION  CONTACT 

Leslie  Lawner,  (202)  357-8511,  or  John 
Roy  Johnson.  (202)  357-8731. 

SUFPLBMBNTARY  INFORMATION: 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations;  Docket 
No.  RM79-76,  (Kansas-1);  Proposed 
rulemaking  by  Director.  OPFR. 

Issued  March  30. 1982. 


I.  Background 

On  March  5. 1982,  the  SUte  of  Kansas 
Corporation  Commission  (Kansas] 
submitted  to  the  Commission  a 
reconunendation.  in  accordance  with 
S  271.703  of  the  Commission's 
regulations  (45  FR  56034,  August  22, 
1980).  that  the  Niobrara  Formation 
located  in  Cheyenne.  Rawlings, 
Sherman,  and  Hiomas  Counties, 
Kansas,  be  designated  as  a  tight 
formation.  Pursuant  to  S  271.703(c](4]  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Kansas' 
recommendation  that  the  Niolvara 
Formation  be  designated  a  ti^t 
formatim  should  be  adopted.  Kansas' 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Description  of  RecoaunaiidatioD 

The  recommended  formation  is  found 
in  northwestern  Kansas  in  Cheyenne, 
Rawlins,  Sherman,  and  Thomas 
Counties,  Kansas.  It  is  an  Upper 
Cretaceous  blanket  deposit  of  chalks 
and  argillaceous  limestones  between  the 
Pierre  and  Carlile  Shales.  The  thickness 
of  the  Niobrara  Formation  ranges  from 
400  to  500  feet  throughout  the  proposed 
area;  the  average  depth  to  the  top  of  the 
producing  interval  is  1,050  feet. 

m.  Discussion  of  Reconunendation 

Kansas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Docket  No.  130.  751-C,  (C-19, 
922)  convened  by  Kansas  on  this  metier 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  {  271.703(c](2)(i](B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Kansas  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
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that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  die  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Conunission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1960),  notice  is  hereby  given 
of  &e  proposal  submitted  by  Kansas 
that  the  Niobrara  Formation,  as 
described  and  delineated  in  Kansas* 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  SU^et.  NE.,  Washington,  D.C 
20426,  on  or  before  April  29. 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Kansas-1),  and  should  give  reasons 
including  supporting  data  for  any 
reconunendations.  Comments  should 
include  the  name,  titie,  mailing  adress, 
and  telephone  number  of  one  person  to 
whom  conununications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  Office  of  Public  Information. 
Room  lOOa  825  North  Capitol  Street. 
NE..  Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  requests  shall  specify  the  amoimt 
of  time  requested  at  the  hearing. 
Requests  should  be  filed  with  the 
Secretary  of  the  Commission  no  later 
than  April  14, 1962. 

(Nahiral  Gas  Policy  Act  of  197B.  15  U.S.C 
3301-3342) 

tart  271— Celling  Prices 

Accordingly,  the  Commission 
proposes  to  amend  the  regidations  in 
Part  271,  Subchapter  H,  Chapter  I  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Kansas' 
recommendation  is  adopted. 
Kenaedi  A  W^mams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703  is  revised  by  adding 
new  paragraph  (d](103)  to  read  as 
follows: 


i.271.703    TlgM 


[d]  Designated  tight  formations.  *  * 
(74)  through  (102)  [Reserved] 
(103)  Niobrara  Formation  in  Kansas. 
RM79-76  (Kansas-l). 

(i)  Delination  of  formation.  The 
Niobrara  Formation  is  found  in 
Cheynme,  Rawlins.  Sherman,  and 
Thomas  Counties,  Kansas. 

(ii)  Depth.  The  Niobrara  Formation 
occurs  vrithin  the  Upper  Cretaceous 
between  the  Pierre  and  Carlile  Shales. 
The  average  depth  to  the  top  of  the 
Niobrara  Formation  is  1,050  feet;  the 
thickness  of  the  Niobrara  ranges  from 
400  to  500  feet 

(FR  Doc  82-8021  Filed  4-2-a2;  SrlS  am| 
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18  CFR  Part  271 

[Docket  No.  RM79-76  (New  Mexico-ll)] 

High-Cost  Gas  Produced  From  TlgM 
Formations;  Propoaed  Rulemaking 

agency:  Federal  Energy  Regulatcny 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Conunission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  hi^h-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  relation 
designating  natiiral  gas  produced  from 
tight  formations  as  hi^-cost  gas  w^^ 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
reconunendation  of  the  State  of  New 
Mexico  that  the  Pictured  ClifEs 
Formation  be  designated  as  a  tight 
formation  under  S  271.703(d). 
date:  Comments  on  the  proposed  rule 
are  due  on  April  29, 1982. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
April  14 1982. 

address:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street. 
NE.,  Washington.  D.C  20426. 
FOR  FURTHER  SytMIATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511.  or  Victor 
Zabel  (202)  357-8616. 


ARV 

issued:  Mardi  3a  1982. 

In  the  matter  of  hi^-cost  gas 
produced  frtnn  tight  fonnations;  Dodcet 
No.  RM79-76  (New  Mexico-ll):  notice  of 
proposed  rulemaking  by  Director.  OPFR. 

LBadcground 

On  Mart:h  la  1982,  the  State  of  New 
Mexico  Oil  Conservation  Division  (New 
Mexico)  submitted  to  the  Commissioo  a 
recommendation,  in  accordance  witii 
§  271.703  of  the  Conunission's 
regulations  (45  FR  56034.  August  22. 
1980).  that  the  Pictured  Cliffs  Formation 
located  in  Rio  Arriba  County,  New 
Mexico,  be  designated  as  a  tight 
formation.  Pursuant  to  S  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whetfier  New  Mexico's 
recommendation  diat.the  Pictured  Clifb 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior.  Minerals  Management  Service 
(formeriy  the  U.S.  Geological  Survey) 
concurs  with  New  Mexico's 
recommendation.  New  Mexico's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  an 
available  for  public  inspection. 

IL  Desciiptiao  of  ReoiMnmendatkm 

The  recommended  formation  contains 
about  14,400  acres  and  is  located  in  Rio 
Arriba  County  in  northwestern  New 
Mexica  llie  area  is  located  in  the 
southeastern  portion  of  the  San  Juan 
Basin  in  the  Largo  Canyon  area,  and  is 
approximately  35  miles  southeast  of  the 
town  of  Bloomfield.  New  Mexico.  The 
recommended  area  is  divided  into  two 
non-contiguous  tracts  described  as  area 
A  and  area  B.  Area  A  encompasses 
portions  of  Township  25  Nortit  Range  6 
West  Area  B  encompasses  portions  of 
Township  25  North.  Range  7  West; 
Township  26  North.  Ranges  6  and  7 
West 

The  vertical  limits  of  the  Pictured 
Cliffs  Formation  are  defined  by  the 
Fruitiand  Formation  above  and  the 
Lewis  Shale  below.  The  average  depth 
to  the  top  of  the  productive  zone  is  2.387 
feet  The  average  tiiiickness  of  the 
Pictured  Cliffs  Formation  ttuou^wut  the 
proposed  area  is  70  feet 

m.  Discusrion  of  Recommendatiaa 

New  Mexico  claims  in  its  sulHnission 
that  evidence  gathered  through 
information  ami  testimony  presented  at 
a  public  hearing  in  Case  Na  7305 
convened  by  New  Mexico  on  diis  matter 
demonstrates  that 

(1)  The  average  in  situ  gas 
penneability  tfirou^ut  the  pay  sectioo 
of  the  proposed  area  is  not  ejqiectad  to 
exceed  ai  millidarcy; 
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(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximuum  allowable  production 
rate  set  out  in  (  271.703(c)(2](i](B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regidation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM  80-68  (45  FR  53456. 
August  12. 1980),  notice  is  hereby  given 
of  ^e  proposal  submitted  by  New 
Mexico  that  the  Pictured  Cliffs 
Formation,  as  described  and  delineated 
in  New  Mexico's  recommendation  as 
filed  with  the  Commission,  be 
designated  as  tight  fonnation  pursuant 
to  I  271.703. 

rv.  PubUc  Comment  Procedures 

Interested  perstaos  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426.  on  or  before  April  2a  1962.  Each 
person  submitting  a  comment  shotdd 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM70-7e  (New 
Mexioo-ll).  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  coramimications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  oonfonned  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Writtm  comments  will  be  available  for 
public  inspection  st  the  Commission's 
Division  of  Public  Information,  Room 
lOOa  625  North  Capitol  Street  N&. 
Washington,  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  pobBc  hearing. 
Such  request  shall  spedfy  the  amount  of 
time  requestsd  at  the  hesrtng.  Request 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  A|n11 14, 1962. 

(Natural  Gat  Policy  Act  of  M78. 15  U.8.C 
S301-a4S2) 


PART  271-CEIUNQ  PRICES 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  (Aapter  I,  Title 
18  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  New  Mexico's 
recommendation  is  adopted. 
Kenneth  A.  WilHams, 
Director.  Off  id  ofPipeluw  and  Producer 
Regulation. 

Section  271.703  is  revised  by  adding 
newparagraph  (d}(104]  to  read  as 
follows: 

9271.708    TIgM  formaOons. 

[d)  Designated  tight  fonnationa.  *  *  * 

(104)  Pictured  Cliffs  Fonnation  in  New 
Mexico.  RM7»-76  (New  Mexlco-11). 

(i)  Delineation  of  fonnation.  The 
Pictured  Cliffs  Formation  is  found  in 
southeastern  portion  of  the  San  Juan 
Basin  in  Rio  Airiba  County.  New 
Mexico.  The  area  is  divided  into  two 
nonsxHitiguous  tracts  described  as  Area 
A  and  Arse  E  Area  A  encompasses 
Township  25  North,  Range  6  West 
Sections  21,  22,  23.  26.  27. 28  NEVi,  34. 
35.  and  36  WV^.  Area  B  encompasses 
Township  25  North.  Range  7  West 
Sections  4. 5  EVfc.  6  NEM.  0  NW.  and  10 
N\4:  Township  26  North.  Range  6  West 
Section  31:  Township  26  North.  Range  7 
West  Sections  17  SVi.  18. 10 1«Vi.  SB^ 
20.  21  SV^  22  SVi.  25  SWV4. 26  SV^  27. 
28,  and  33  through  36. 

(ii)  Depth.  The  Pictured  Ciffs 
Formation's  verticcd  limits  sre  defined 
by  the  FruiUand  Formation  above  and 
the  Lewis  Shale  below.  The  average 
thickness  throughout  the  proposed  area 
is  70  feet  and  the  average  dejpth  to  the 
top  of  the  Pictured  Cliffs  Formation  is 
2,387  feet 


saxsm  cooc  srir-si-ii 


18CFRPart271 

[Docket  Na  RII79-76  (New  Mexlco-12)] 

HlQh-Coet  Qm  Produowl  nxNn  TlglM 
ForRM  lions;  PropoMd  RutoflMkbiQ 

AQiNCv:  Federal  Bnemr  Regulatoiy 

Commission.  DOB. 

ACnoK  Notice  of  proposed  rulemaking. 


:  The  Federal  Energy 
Regulatory  Commission  is  authorised  by 
section  107(c](5]  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  Is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(S),  die 


Commission  issued  s  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  estabUshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  far 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  the  Mesaverde  Formation 
be  designated  as  a  tight  fonnation  under 
§  271.703(d). 

DATVS:  Comments  on  the  proposed  rule 
are  due  on  April  29, 1962. 

Public  hearing  No  public  hearing  is 
sdieduled  in  this  docket  ss  yet  Written 
requests  for  a  public  hearing  are  due  on 
^ril  14. 1062. 

ADomssa:  Comments  and  requests  for 
hearing  must  be  filed  witti  the  Office  of 
the  Secretary.  825  North  Capitol  Street 
NE.,  Washington.  D.C  Z0428. 


PON  FURTHBI  ■»OWHATION  CONTACT: 

Leslie  Lawner.  (202)  357-8511.  or  Victor 
ZabeL  (202)  357-4816. 
Issued:  Mardi  Sa  1S82. 

fa)  the  matter  of  high-cost  gas 
produced  from  tight  formations;  Dodcet 
No.  RM79-7B  (New  Mexico-12);  notice 
of  proposed  rulemaking  by  director. 
OPPR. 

LBadcgnNind 

On  Mardi  18. 1962.  die  Stete  of  New 
Mexico  Oil  Conservation  Division  (New 
Mexico)  submitted  to  the  Commission  a 
recommendation,  in  accordance  widi 
9  271.703  of  die  Commission's 
regulations  (48  FR  50034.  August  22, 
lfii(^,  that  ^e  Mesaverde  Formatioo 
located  in  San  ]uan  County,  New 
Mexico,  be  designsted  as  a  tigjit 
formation.  Pursuant  to  |  271.703(cK4)  of 
the  regulations,  this  Notice  of  noposed 
Rulemaking  is  hereby  Issued  to 
determine  whether  New  Mexico's 
recommendation  that  die  Mesaverde 
Formation  be  designated  a  ti^t 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior,  Minerals  Management  Service 
(formerly  the  U.S.  Geological  Survey) 
concurs  with  New  Mexico's 
recommwndetioa.  New  hlexkn's 
raonmtiendation  and  stqiportiag  data 
are  on  file  with  the  Commisslan  and  are 
available  for  pabUc  inspection. 

n.  Descr^don  of  Recommendation 

The  Mesaverde  Fonnation  is  located 
in  San  Juan  County,  New  Mexico,  in 
portions  of  Township  32  North,  Ranges  8 
and  9  West  NMPM,  in  the  Blanco 
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Mesaverde  Gas  Pool  adiacent  to  the 
Colorado  state  line  in  the  San  Juan 
Basin.  The  Mesaverde  Fonnation  is 
composed  of  three  separate  sand  areas: 
the  Cliffliouse  member  which  averages 
50  feet  in  thickness,  the  Menefee 
member  with  a  thickness  range  of  230  to 
290  feet  and  the  Point  Lookout  member 
which  ranges  from  150  to  200  feet  in 
thickness.  The  vertical  limits  of  die 
Mesaverde  Formation  are  from  the 
Huerfanito  Bentonite  in  the  Leivis  Shale 
above,  to  a  point  500  feet  below  the  top 
of  the  Point  Lookout  member.  The 
average  depth  to  the  top  of  the 
Mesaverde  Formation  is  approximately 
5.463  feet 

The  recommended  area  is  subject  to 
New  Mexico  Order  No.  R-1670-T, 
issued  November  14. 1974.  which 
authorizes  infill  drilling  in  the  Blanco 
Mesaverde  Gas  Pool  in  San  Juan  and 
Arriba  Coimties,  New  Mexico. 
Accordingly,  certain  portions  within  die 
proposed  area  may  be  subject  to 
exclusion  pursuant  to 
S  271.703(c)(2)(i)(D)  of  die  regulations. 

m.  Discussion  of  Recommendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7209 
convened  by  New  Mexico  on  this  matter 
demonstrates  that 

(1)  The  average  In  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  die 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  9  271.703(c)(2](i)(B);  and 

(3)  No  well  drilled  into  die 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  &e  proposal  submitted  by  New 
Mexico  that  the  Mesaverde  Formation, 
as  described  and  delineated  in  New 
Mexico's  recommendation  as  filed  with 
the  Commissian.  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 


IV.  Public  Conuiieiit  Pioceduies 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sb«et  NE..  Washington,  aC 
20426.  on  or  before  April  29, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76  (New 
Mexico-12),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  tide,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  CommlssioiL 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  room 
lOOa  825  North  Capitol  Street  NE.. 
Washington,  D.C  during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  die  amount  of 
time  requested  at  the  heuing.  Request 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  April  14. 1982. 

(Natural  Gas  Policy  Act  of  1978,  IS  U.S.C 
3301-3432) 

PART  271— CEIUNG  PRICES 

Accordingly,  the  Commission 
proposes  to  amend  die  regidations  in 
Part  271.  Subchapter  H.  Chapter  I.  "ntie 
18,  Code  of  Federal  Regulations,  as  set 
fordi  below,  in  the  event  New  Mexico's 
recommendation  is  adopted. 
Kenneth  A  WilUams. 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703  is  revised  by  adding 
new  paragraph  (d)(105)  to  read  as 
follows: 

9271.703   Tight  fonnsMonsL 

[d]  Designated  tight  fitnnadons.  *  *  * 

(105)  Mesaverde  Fonnation  in  New 
Mexico.  RM79-76  (New  Mexico-12). 

(i)  Delineation  of  fonnation.  The 
Mesaverde  Fonnation  is  found  in  San 
Juan  County,  New  Mexica  Township  32 
North,  Range  8  West  Sections  7, 18, 19. 
30  and  31;  Township  32  North.  Range  9 
West  Sections  10  through  15.  22  through 
27. 34  and  35. 

(ii)  Depth.  The  Mesaverde  Formation 
is  within  the  Blanco  Mesaverde  Gas 
Pool  in  the  San  Juan  Basin  and  consists 


of  three  sand  areas:  die  CHffhoMse 
member  which  averages  50  feet  in 
thickness,  the  Menefee  monber  with  a 
thickness  range  of  230  to  290  feet  and 
the  Point  Lookout  member  wliicfa  ranges 
from  150  to  200  feet  in  thickness.  The 
vertical  limits  of  the  Mesaverde 
Formation  are  from  the  Huerfanito 
Bentonite  in  the  Lewis  Shale  above  to  a 
point  500  feet  below  the  top  of  the  Point 
Lookout  member.  The  average  depth  to 
the  top  of  the  Mesaverde  Formation  is 
5,463  feet 

|FK  Doc 
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DEPARTHENT  OF  THE  TREASURY 

Custome  Swvico 

19  CFR  Part  134 

■Hnong  iiemiwHetm  wor  iinpoiTea 

TrBnsistofs,  Diode  s.  snd  InlnsrMed. 
Circuits 

•OPICY:  Customs  Service,  Treasury. 
action:  Proposed  change  of  positioa. 

SUMNARY:  Under  certain  drcumstanoes 
imported  articles  may  be  exempted  from 
the  requirement  diat  diey  be  marked  to 
indicate  the  country  of  origin  of  the 
articles  to  ultimate  purchasers.  Iliis 
document  gives  notice  that  the  Customs 
Service  is  reviewing  a  uniform  and 
established  position  under  which 
semiconductor  devices,  including 
transistors,  diodes,  and  integrated 
circuits,  imported  from  various  foreign 
countries  during  the  testing  phase,  are 
permitted  to  be  commingled  and  dien 
repackaged  for  sale  to  ultimate 
purchasers  in  the  United  States  in 
containers  marked  to  indicate  that  die 
devices  were  made  in  one  or  more  of  the 
countries  listed  on  the  containers. 

If  the  proposed  change  of  position  is 
adopted,  semiconductor  devices, 
including  transistors,  diodes,  and 
integrated  circuits,  would  be  required  to 
be  individually  marked  with  their 
country  or  origin.  However,  if  the 
devices  are  imported  in  containers  diet 
are  legibly  and  conspicuously  marked  to 
indicate  the  country  of  origin,  and  die 
maikings  of  the  containers  will 
reasonably  indicate  the  country  of  origin 
of  the  articles  to  die  ultimate 
purchasers,  the  devices  may  be 
excepted  from  the  individual  country  of 
origin  maridng  requirement 

OATS:  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before 
June  4, 1082. 

AOOfMSK  Comments  should  be 
addressed  to  the  Commissioner  of 
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Customs,  Attention:  Regulations  Control 
Branch,  1301  Constitution  Avenue,  NW.. 
Room  2426,  Washington,  D.C.  2022a 
FOR  FURTHEII  mPORMATION  CONTACT: 
Samuel  Orandle.  Entry  Procedures  and 
Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW„ 
Washington.  D.C  20229  (202-566-5765). 

SUPPUMENTARV  INFORMATION: 

Background 

Section  304(a),  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1304(a]),  provides 
that  every  imported  article  of  foreign 
origin,  or  its  container,  shall  be  legibly 
and  conspicuously  marked  to  indicate  to 
an  ultimate  purchaser  in  the  United 
States  the  English  name  of  the  country 
of  origin  of  the  article.  That  section  also 
authorizes  the  Secretary  of  the  Treasury 
to  require  specific  methods  of  marking 
articles.  

Part  134,  Customs  Regulations  (19  CFR 
Part  134),  sets  forth  the  regulations 
implementing  the  country  of  origin 
marking  requirements  of  19  U.S.C 
1304(a),  together  with  certain  marking 
provisions  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202). 
Section  134.42,  Customs  Regulations  (19 
CFR  134.42),  provides  that  specific 
methods  of  marking  merchandise  with 
its  country  of  origin  may  be  required  by 
the  Commissioner  of  Customs  in 
accordance  with  19  U.S.C  1304(a),  and 
that  notices  of  such  rulings  shall  be 
published  in  the  Federal  Register  and 
the  Customs  Bulletin. 

Customs  has  previously  ruled  that  if 
articles  are  large  enough  to  be  marked 
to  Indicate  certain  teclmical  and 
commercial  characteristics,  they  are 
large  enough  to  be  marked  to  indicate 
the  country  of  origin.  If  the  articles  are 
not  large  enough  to  bear  both  markings, 
the  requirement  for  country  of  origin 
marking  must  prevail. 

Articles  may  be  excepted  from 
individual  marking  to  Indicate  their 
country  of  origin  pursuant  to  19  U.S.C 
1304(a)(3)(D)  and  1 134.32(d),  Customs 
Regulations  (19  CFR  134.32(d)),  if  the 
marking  of  their  containers  will 
reasonably  indicate  the  country  of  origin 
to  ultimate  purchasers  in  the  United 
States.. 

Customs  also  has  ruled  that 
semiconductor  devices  may  be  excepted 
from  individual  marking  in  appropriate 
cases  under  the  provisions  of  1 134.34. 
Customs  Regulations  (19  CFR  134.34),  if 
the  devices  are  imported  in  bulk,  and 

Stpackaged  in  containers  in  the  United 
tates  thist  are  mailced  to  Indicate  the 
country  of  origin  to  an  ultimate 
purchaser.  In  some  cases,  these  devices 
are  imported  in  bulk  for  the  purpose  of 
further  testing  in  the  United  States,  and 


appropriate  symboUzation  marking 
depending  on  the  results  of  the  test.  The 
devices  are  then  repackaged  in  marked 
containers  for  resale  to  ultimate 
purchasers.  Accordingly,  if  the  devices 
were  imported  in  containers  that  were 
legibly  and  conspicuously  marked  to 
indicate  the  country  of  origin,  and  the 
Customs  officers  at  the  port  of  entry 
were  satisfied  that  the  devices  would 
reach  the  ultimate  purchasers  in  the 
marked  containers,  the  devices  could  be 
excepted  from  individual  marking  to 
indicate  the  country  of  origin, 
notwithstanding  they  are  marked  with 
technical  and  commercial 
characteristics.  The  ultimate  purchaser 
of  the  devices,  within  the  meaning  of  19 
U.S.C.  1304(a),  may  be  a  manufactiuvr 
who  uses  the  devices  in  the  manufacture 
of  new  and  different  articles  such  as 
television  sets,  radios,  or  other 
electronic  equipment,  or  a  hobbyist, 
experimenter,  or  repairman,  who 
purchases  the  devices  in  their  original 
imported  condition  for  use  in  his  hobby 
or  profession. 

The  previous  Customs  ruling, 
permitting  the  country  of  origin  marking 
to  appear  on  the  containers  in  which  the 
devices  are  repackaged  in  the  United 
States,  was  conditioned  on  a 
requirement  that  the  correct  country  of 
origin  of  each  of  the  transistors  must 
appear  on  the  package.  Experience 
demonstrated  that  this  was  a  difficult 
requirement  for  Customs  to  enforce, 
since  it  was  frequently  common  for 
manufacturers  to  commingle  many 
devices  of  the  same  type  from  different 
countries  during  the  testing  and 
symboUzation  marking  process.  To 
comply  with  this  ruling,  manufacturers 
were  required  to  attempt  to  keep 
transistors  made  in  dinerent  countries 
segregated  during  this  process  so  that 
they  could  be  packaged  in  properlv 
marked  containers,  or  to  identtfy  the 
particular  country  of  origin  of  the 
various  devices  by  a  color  code  or  other 
means  so  that  they  could  be  placed  in 
properly  marked  packages. 

By  T.0. 61100(4),  dated  July  18. 1944. 
Customs  ruled  that  when  the  name  of 
the  country  of  origin  of  an  imported 
article  is  not  known,  but  the  names  of 
the  countries,  in  one  of  which  it  was 
manufactured  or  produced  are  known 
the  article  (or  its  container)  shall  be 
marked  to  show  the  names  of  all  the 
coimtries  in  whidi  it  may  have 
originated  but  that  the  exact  county  of 
origin  is  unknown. 

By  T.D.  75-187,  published  in  the 
Federal  Register  on  July  29. 1975  (40  FR 
31816),  Customs  further  ruled  that  when 
semiconductor  devices  made  in  a 
number  of  different  foreign  countries  are 
commingled  for  a  bona  fide  reason,  and 


subsequently  repackaged  for  sale  to  the 
ultimate  purchaser,  the  matldng 
requirements  of  19  U.S.C.  1304  will  be 
met  if  the  containers  are  legibly  and 
conspicuously  marked  to  indicate  that 
the  devices  were  made  in  one  or  more  of 
the  countries  listed  on  the  container. 
This  ruling  applied  only  where  all  or  the 
commingled  devices  were  made  in 
foreign  countries.  It  did  not  apply  if 
foreign  devices  were  commingled  with 
domestically-manufactured  devices. 

This  ruling,  permitting  a  multiple 
listing  of  countries  of  origin,  appUed 
equally  to  devices  that  are  repackaged 
in  large  containers  for  sale  to  ultimate 
purchasers  who  are  manufacturers,  or  in 
smaller  packages  containing  one  or 
several  items  for  sale  at  the  retail  level 
to  hobbyists,  experimenters,  and  similar 
purchasers. 

In  order  for  the  repackaging  procedure 
to  be  acceptable,  it  was  necessary  for 
the  importing  company  to  make 
satisfactory  arrangements  with  the 
district  director  of  Customs  at  the  port 
of  entry  to  insure  that  the  importing 
company  repackaged  the  devices  in 
containers  marked  to  indicate  the 
country  or  countries  of  origin  of  the 
devices,  or  that  the  devices  would  be 
sold  by  the  importer  to  a  company 
known  and  designated  to  Customs  at  the 
time  of  importation  and  that  company 
would  repackage  them  in  marked  retail 
containers  under  a  procedure  approved 
by  the  district  director  at  the  port  of 
entry.  In  the  event  the  original 
containers  were  opened  and  several 
devices  removed  in  order  to  ship  fewer 
than  the  total  number  in  that  container, 
it  was  not  acceptable  for  the  importer  to 
merely  instruct  his  distributors  to  Inform 
their  customers  of  the  foreign  origin  of 
the  semiconductors  at  the  time  of  sale. 

Customs  has  learned  that  the 
repackaging  procedure  outlined  above  is 
not  meeting  die  requirements  of  19 
U.S.C  1304.  in  ttxat  unmarked 
semiconductors  devices  may  be 
removed  from  the  bulk  packages  of 
devices  from  foreign  countries,  and  sold 
individually  to  ultimate  purchasers  in 
the  United  States  who  would  not  be 
aware  that  they  were  purchasing  a 
foreign  product 

Customs  has  concluded  that 
Individual  marking  on  semiconductors 
devices,  including  transistors,  diodes, 
and  integrated  circuits,  is  needed  to 
insure  that  an  altimate  purchaser  in  the 
United  States  will  be  aware  of  the 
country  of  origin  of  the  devices. 
Therefore.  Customs  is  proposing  to 
rescind  the  policy  outlined  in  TJX  7fr- 
187. 


Proposed  Change  of  PositioD—Siiecific 
Method  of  Maiking  Required 

To  provide  for  uniformity  of 
application  of  the  country  of  origin 
marking  requirements  of  19  U.S.C.  1304. 
and  to  clarify  those  maiidng 
requirements,  it  is  proposed  to  require 
that  imported  semiconductor  devices, 
including  transistors,  diodes,  and 
integrated  circuits,  be  marked  with  die 
country  of  origin  as  follows: 

1.  Those  semiconductor  devices, 
including  transistors,  diodes,  and 
integrated  circuits,  imported 
individually  by  a  distiibutor  or 
manufacturer  for  resale  to  an  ultimate 
purchaser  in  the  United  States,  shall 
each  be  permanentiy  and  legibly  marked 
with  the  country  of  origin  by  die 
stamping,  raised  lettering,  or  an  equally 
permanent  method  of  marking.  If  these 
devices  are  large  enough  to  be  marked 
to  indicate  certain  technical  and 
commercial  characteristics,  they  are 
large  enough  to  be  ma^lced  to  indicate 
the  country  of  origin.  U  the  articles  are 
not  large  enough  to  bear  both  marlcingii, 
the  requirement  for  country  of  origin 
marking  must  prevail. 

2.  Semiconductor  devices,  including 
transistors,  diodes,  and  integrated 
circuits,  may  be  excepted  from 
individual  marking  to  indicate  their 
country  of  origin  pursuant  to  19  U.S.C 
1304(a)(3)(D)  and  S  134.32(d),  Customs 
Regulations,  if  the  marking  of  their 
containers  will  reasonably  indicate  the 
country  of  origin  to  ultimate  purchasers 
in  the  United  States.  Accordingly, 
devices  which  are  imported  in 
containers  that  are  legibly  and 
conspicuously  mariced  to  indicate  the 
country  of  origin,  and  the  Customs 
officers  at  the  port  of  entry  are  satisfied 
that  the  devices  vriU  reach  the  ultimate 
purchasers  in  the  marked  containers, 
may  be  exceped  from  individual 
marking  to  indicate  the  country  of  origin 
notwithstanding  that  they  are  marked 
with  technical  and  commercial 
characteristics. 

Audiority 

Inasmuch  as  the  proposed  change  will 
effect  the  present  Customs  position 
relating  to  marking  of  semiconductor 
devices,  including  transistors,  diodes, 
and  integrated  drcnits.  Customs  is 
giving  this  notice  and  opportunity  to 
comment  in  accordance  with  section 
304,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1304).  and  sections  134.42  and 
177.10(c)(2),  Customs  Regulations  (19 
CFR  134.42, 177.10(cH2)). 


to  any  written  conunents  timely 
submitted  to  the  Commissioner  of 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  S  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b]).  on 
regular  business  days  between  the  hours 
of  9KX)  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch, 
Headquarters,  Room  2426,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
NW.,Washington.  D.C.  20229. 

Drafting  Informatiao 

The  principal  author  of  this  document 
was  Barbara  E.  Whiting,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 
William  T.Archey, 
Deputy  Commissioner  of  Customs. 

Approved:  Mardi  15, 1982. 
John  M  Walkar.  |r.. 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPIIENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Houaing 
Commisslonar 

24  CFR  Part  203 
[Docket  Ha  R-82-465] 

Mutual  Mortgage  Insurance  and 
Rehabilitation  Loan^  Temporary 
Mortgage  Aseletanoe  Payments  and 
Assignments  to  HUD 

AOENCr  Office  of  die  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Proposed  rule. 


Before  taking  any  further  action  on 
this  matter,  consideration  will  be  given 


:  This  proposed  rule  would 
define  the  conditions  under  which 
single-family  mortgagors  may  qualify  for 
temporary  mortgage  assistance 
payments  and  assignments  to  HUD,  and 
those  standards  for  program 
administration  required  of  mortgagees 
and  HUD  Field  Offices.  The  proposed 
nde  would  implement  the  Temporary 
Mortgage  Assistance  Payments  Program 
authorized  by  the  National  Housing  Act 
as.  amended  by  the  Houaing  and 
Communify  Development  Act  of  1980. 
DATE  Comment  Due  Date:  May  20, 1962. 
address:  Interested  persons  may 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments  before  the  comment  doe  date 
to  the  Rules  Docket  Qerk,  Office  of 


General  Counsel,  Room  5218, 
Department  of  Housing  and  Urt>an 
Develc^raient  451  Seventh  Street  S.W.. 
Washington.  D.C  20410.  Each  comment 
should  include  the  commentor's  name 
and  address  and  should  refer  to  tiie 
docket  number  indicated  in  the  heading 
above.  A  copy  of  each  comment  will  be 
available  for  public  examination  and 
copying  during  regular  business  hours  at 
the  al>ove  address. 

FOR  FURTHBI MPORKUTION  CONTACT: 

Richard  E  Buchheit  Director.  Single 
Family  Loan  Servicing  Division.  Office 
of  Single  Family  Housing.  Department  of 
Housing  and  Urban  Development  451 
SevenUi  Sti«et  S.W..  Wasl^ngton.  D.C 
204ia  (202)  755-6700  (This  is  not  a  toll 
free  number). 

SUPPlCMBfr ANY  MFORMATIONE  The 

proposed  rule  would  implement  the 
Temporary  Mortgage  Assistance 
Payments  Pro-am  authorized  1^ 
Section  230  of  the  National  Housing  Act 
(12  U.S.C.  ITlSu)  as  amended  by  Section 
341  of  the  Housing  and  Community 
Development  Act  of  1960. 

The  TMAP  program  authorizes  tiie 
'  Secretary  to  inake  all  or  part  of  the 
monthly  mortgage  payments  to 
mortgagees  on  behalf  of  eligible 
defaulting  mortgagors  for  the  purpose  of 
avoiding  foreclosure.  It  is  intended  as  a 
possibly  lower  cost  alternative  to  the 
existing  assignment  program  under 
which  eligible  defaulting  mortgagors  are 
given  forbearance  relief  following 
HUD'S  acceptance  of  assignment  of  their 
mortgages.  The  Department  has  sou^t 
to  structure  the  TMAP  program  so  that 
assistance  provided  under  this  program, 
including  the  gross  period  of 
forbearance  or  assistance,  is  consistent 
with  the  relief  available  under  die 
assignment  program,  to  the  extent  not 
inconsistent  with  the  plain  language  or 
evident  intent  of  the  statute.  Although  it 
is  anticipated  that  TMAP  will  be  the 
primary  source  of  assistance  to 
homeowners  who  are  in  default  the 
assignment  program  will  remain 
available  as  a  backup  for  defaulting 
homeowners  in  cases  where  the 
secretary  determines  that  assignment  is 
more  appropriate. 

The  rule  would  outline  the  basic 
eligibilify  criteria  wiiich  mortgagors 
must  meet  in  order  to  qualify  for  TMAP 
and/or  assignment  The  criteria  are 
substantially  the  same  as  those  frv  the 
existing  assignment  program. 

A  change  has  been  made  in  the 
assignment  rules  and  reflected  in  tiie 
TMAP  rules  to  implement  a  cleer 
Congressional  intent  that  tiie  puipose  of 
these  programs  is  to  assist 
"homeowners  who  are  experiencing 
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temporary  financial  distress  to  maintain 
otvnership  and  occupancy  of  their 
homes"  (see  page  52  of  House  Report 
No.  96-979).  The  authority  of  the 
Secretary  to  waive  the  requirement  that 
the  property  be  the  mortgagor's  principal 
place  of  residence  and  that  the 
mortgagor  does  not  own  other  property 
subject  to  an  insured  mortgage  is  limited 
to  those  circumstances  which  are  in  the 
best  interests  of  the  Department. 
Corresponding  changes  have  been  made 
in  other  regulatory  provisions  relating  to 
rental  of  the  property. 

In  response  to  the  Court's  opinion  in 
Etheridge  vs.  Beaaley,  No.  C-81-01-A 
(N.D.  Georgia,  Atlanta  Division, 
September  12, 1981],  the  rule  would 
amend  the  existing  requirement  that  the 
'mortgagor's  default  be  caused  by 
circumstances  beyond  the  mortgagor's 
control.  Section  203.e40(a)(3)  would 
specify  that  the  circumstances  must 
relate  to  the  most  recent  default  which 
immediately  follows  two  or  more 
successive  months  in  which  the 
mortgagor's  payments  have  been 
received  within  30  days  of  the  due  date. 

hi  cases  where  the  mortgagor  is 
determined  eligible  for  TMAP,  but  for 
whom  the  Secretary  determines  that 
TMAP  would  be  inappropriate, 
assignment  would  be  accepted  if 
necessary  in  order  to  provide  the 
homeowner  with  forbearance  relief.  The 
rule  would  also  establish  the  procedures 
which  Field  Offlces  must  follow  in 
processing  requests  for  TMAP  and 
assignment  assistance,  and  are  similar 
in  format  to  the  present  procedures  as 
outlined  in  HUD  Handbook  4330.2. 
issued  in  February  1981,  Administration 
of  the  Home  Mortgage  Assignment 
Programs.  Further,  once  the  mortgagor 
has  been  determined  eligible  for  TMAP, 
the  rule  would  specify  the  amount  of  the 
assistance  to  be  provided  as  well  as  the 
terms  for  repayment  of  the  assistance. 

Repayment  of  the  TMAP  payments 
would  be  secured  by  a  lien  on  the 
property,  and  repayment  will  be 
structured  in  accordance  with  the 
provisions  herein. 

TMAP  would  be  made  only  to  the 
extent  approved  by  the  Congress  in 
Appropriation  Acts. 

The  rule  would  be  applicable  to  all 
fully  insured  single  family  mortgages 
covering  ons-to  four-family  dwellngs. 
This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 


agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk  at  the  address  listed  above. 

This  rule  was  hsted  as  item  C-18  H- 
29-81  under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  F.R.  41708]  pursuant  to     ' 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities. 

The  mortgage  insurance  programs 
listed  in  the  catalog  of  Federal  Domestic 
Assistance  under  the  following  numbers 
are  eligible  for  consideration  under 
these  rules:  SS  14.105, 14.108. 14.117. 
14.118, 14.119, 14.120, 14.121, 14.122. 
14.123, 14.133. 14.140, 14.152, 14.159  and 
14.165. 

PART  20a-MUTUAL  MORTQAQE 
INSURANCE  AND  REHABILITATION 
LOANS 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Chapter  II  as  follows: 

1.  The  Table  of  Contents  to  24  CFR 
Part  203  is  amended  as  follows: 
Temporary  Mortgage  Asaistance 
Payments  and  Assignment  of  Mortgages 
toHUD 

Sec. 

203.640  Temporary  mortgage  assistance 
payments. 

203.641  Amount  of  temporary  mortgage 
assistance  payments. 

203.642  Period  of  temporary  mortgage 
assistance  payments. 

203.643  Periodic  review  of  mortgagor's 
financial  circumstances. 

203.644  Repayment  of  temporary  mortgage 
assistance  payments. 

203.645  Assignment  of  mortgages. 

203.646  Amount  of  forbearance. 

203.648  Periodic  review  of  mortgagor's 
financial  circumstances. 

203.649  Repayment  of  forbearance 
assistance. 

203.660    Preliminary  notice  to  mortgagors. 
203.051    Detsnnlnation  by  mortgage*. 


Sec. 

203.652 

Preliminary  review  and 

determination  by  secretaiy. 

203.653 

Conference. 

203.654 

Final  decision. 

203.655 

Foreclosure. 

203.656 

Time  limits. 

203.657 

Reserved). 

203.658 

Reserved). 

203.659 

Reserved). 

203.660 

Reserved). 

Occupied  Conveyance 

203.682 

Authority  of  area  managers  and 

service  supervisors. 

2.  Section  203.350a  is  revised  as 
follows: 

§  203.350a    AssignnMnt  of  defaulted 
mortsage. 

When  the  assignment  of  a  defaulted 
mortgage  to  the  Commissioner  is 
accomplished  pursuant  to  S  203.350  or 
9  203.645  the  mortgagee  shall  file  the 
assignment  of  the  mortgage  to  the 
Commissioner  for  record  within  30  days 
of  the  Commissioner's  written  apprpval 
of  such  assignment,  or  within  such 
further  time  as  may  be  authorized  in 
writing  by  the  Commissioner. 

3.  Section  203.500  is  revised  as 
follows: 

§  203.500    Mortgage  servicing  generally. 

This  subpart  identifies  servicing 
practices  which  the  Secretary  considers 
acceptable  mortgage  servicing  practices 
of  lending  institutions  servicing 
mortgages  insured  by  the  Secretary. 
Failure  to  comply  with  this  subpart  shall 
not  be  a  basis  for  denial  of  insurance 
benefits  but  a  pattern  of  refusal  or 
failure  to  comply  will  be  cause  for 
withdrawal  of  a  mortgagee's  approvaL  It 
is  the  intent  of  the  Department  that  no 
mortgagee  commence  foreclosure  or 
acquisition  of  the  property  until  the 
requirements  of  i  203.600-656  or 
instructions  issued  pursuant  to  said 
sections  have  been  complied  with.  The 
Department  takes  no  position  on 
whether  a  mortgagee's  refusal  or  failure 
to  comply  with  i  203.640-656  is  a  legal 
defense  to  foreclosure:  that  is  a  matter 
to  be  determined  by  the  courts. 

4.  Section  203.006  is  amended  to 
revise  paragraph  (a)  and  to  amend 
paragraph  (b)  by  revising  (b)(1)  and 
(b)(3)  and  by  adding  a  new  (b)(4)  as 
follows: 
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(a)  Before  initiating  foreclosure,  the 
mortgagee  shall  ensure  that  all  servicing 
requirements  of  this  subpart  have  been 
met.  The  mortgagee  shall  not  commence 
foreclosure  for  a  monetary  default 
unless  at  least  three  full  monthly 
installments  due  under  the  mortgage  are 


unpaid  after  application  of  any  partial 
payments  which  may  have  been 
accepted  but  not  yet  applied  to  the 
mortgage  account 

(b)  If  the  mortgagee  determines  diat 
any  of  the  following  conditions  have 
been  met.  the  mortgagee  may  inititate 
foreclosure  without  sending  the  notices 
required  by  S9  203.650  and  203.651  and 
without  delay  in  conunencement  of 
foreclosure: 

(1)  The  mortgaged  property  has  been 
abandoned,  or  has  been  vacant  for  more 
than  60  days. 

(2)  •  *  * 

(3)  The  mortgagor  owns  two  or  more 
properties  occupied  by  tenants  who  are 
paying  rent  and  the  rental  income  is  not 
being  applied  to  the  mortgage  under 
review. 

(4)  The  property  is  owned  by  a 
corporation  or  partnership. 

5.  A  new  center  caption  and 
S  9  603.640  throu^  203.649  are  added  as 
follows: 

Temporary  Mortgage  Assistance 
Payments  and  Assignment  of  Mortgages 
to  HUD 

§  203.M0    Temporary  mortgage  assistance 


(a)  The  Secretary  may  make 
temporary  mortgage  assistance 
payments  (TMAP)  to  the  mortgagee  on 
behalf  of  a  mortgagor  who  owns  the 
property,  -vthBO.  die  following  conditions 
aremeb 

(1)  The  mortgagee  has  infonned  the 
mortgagor  (pursuant  to  9  203.650  of 
these  regulations)  that  it  intends  to 
foreclose  the  mortgage; 

(2)  At  least  three  full  monthly 
installments  due  on  the  mortgage  are 
unpaid  after  the  application  of  any 
partial  payments  v^ch  may  have  been 
accepted  but  not  yet  applied  to  the 
mortgage  account; 

,  (3)  The  mortgagor's  default  has  been 
caused  by  circumstances  beyond  the 
mortgagor's  control  v^ch  rendered  die 
mortgagor  temporarily  unable  to  correct 
the  delinquency  witliin  a  reasonable 
time  and  to  maike  full  mortgage  > 
payments.  The  circumstances  must 
relate  to  the  most  recent  default  which 
immediately  follows  two  or  more 
successive  months  in  which  the 
mortagor's  payments  have  been 
received  withhi  30  days  of  die  due  date; 

(4)  There  is  a  reasonable  prospect  that 
the  mortgagor  will  be  able  to: 

(i)  Resume  full  mortgage  payments 
within  36  moodu  after  the  beginning  of 
the  period  few  which  assistance  is 
provided  at  upon  termination  of 
assistance,  whichever  first  occurs; 

(ii)  Begin  repayment  of  the  assistance 
at  a  time  designated  by  the  Secretary; 


(ill)  Pay  the  mortgage  in  fiiU  by  its 
maturity  date  or  such  extended  maturity 
date  (not  more  than  10  years  after 
original  maturity]  as  shall  be  determined 
by  the  Secretary  and  consented  to  by 
the  mortgagee.  The  amount  and  duration 
of  the  mortgage  delinquency  will  be 
considered  in  determining  whether  this 
criterion  is  met 

(5)  The  property  is  the  mortgagor's 
principal  place  of  residence.  'Iliis 
criterion  may  be  waived  by  die 
Secretary  if  such  waiver  is  determined 
to  be  in  die  best  interests  of  the 
Department 

(6)  The  mortgagor  does  not  own  other 
property  subject  to  a  mortgage  insured 
or  held  by  the  Secretary,  "niis  criterion 
may  be  waived  by  the  Secretary  if  such 
waiver  is  determined  to  be  in  the  best 
interests  of  the  Department 

(7)  Tie  Secretary  determines  that  such 
payments  are  necessary  to  avoid 
foreclosure  and  are  not  inappropriate  in 
the  case  of  the  mortgagor. 

(b)  A  mortgage  shall  not  be  eligible  for 
TMAP  in  any  case  where: 

(1)  The  mortgaged  property  has  been 
abandoned,  or  has  been  vacant  for  more 
than  60  days;  or 

(2)  The  mortgagor,  after  being  cleariy 
advised  of  die  options  available  for 
relief,  has  clearly  stated  in  writing  diat 
he/she  has  no  intention  of  fulfilling  his/ 
her  obligation  under  the  mortgage;  or 

(3)  The  mortgagee  is  prevented  by  law 
firom  inidating  ftneclosure  of  the 
mortgage;  or 

(4)  The  mortgagor  owns  two  or  more 
properties  occupied  by  tenants  who  are 
paying  rent  and  the  rental  inoome  is  not 
beLog  applied  to  the  mortgage  under 
review;  or 

(5)  TMAP  have  been  previously 
provided  on  behalf  of  the  mortgagor 
unless  the  mortgagor  has  made  hill 
mortgage  payments  and  any  repayments 
requested  by  the  Secretary  for  at  least 
twelve  months  from  the  time  such 
previous  assistance  was  terminated;  or 

(6)  The  property  is  owned  by  a 
corporation  or  partnership;  or 

(7)  The  mortgagor  is  imwilUng  or 
unable  to  execute  such  documents  as 
die  Secretary  may  require  (including 
security  instruments  creatiiig  a  lien  on 
the  property)  to  assure  repayment  of  the 
TMAP  to  die  Secretary. 

920SM1    Amounlef 


(a)  Mcmdily  TMAP  on  behalf  of  a 
mortgagor  may  be  in  an  amount  as  the 
Secretary  determines  based  upon  an 
examination  of  the  mortgagor's  financial 
condition  and  circumstances,  and  the 
mortgagor's  ability  to  contribute  to  the 
mortgage  payments.  However,  monthly 
TMAP  may  not  exceed  the  mortgagor's 


total  payment  to  prindpaL  interest, 
taxes,  hazard  insurance,  mortgage 
insurance  premiums,  assessments  and 
groimd  rents. 

(b)  The  initial  disbursement  of  TMAP 
may  include  the  first  monthly  payment 
computed  in  accordance  widi  subsection 
(a)  together  with  such  additi<Hial  sum  as 
is  necessary  to  make  the  payments  on 
die  mortgage  current 

t20»j642    Pertodofl 

(a)  TMAP  shall  terminate  on  die 
earlier  of  die  following  dates: 

(i)  Ei^teen  months  after  the  effective 
date  of  the  first  monddy  TMAP,  except 
that  sudi  period  may  be  extended  for 
not  to  exceed  18  months  where  the 
Secretary  has  determined  that  sudi 
extension  is  necessary  to  avoid 
foreclosure  and  diere  is  a  reasonable 
prospect  that  the  mortgagor  will  be  able 
to  make  the  payments  and  repajrments 
specified  in  §  203.640(aH41.  Tbe  effective 
date  of  die  first  monthly  TMAP  shall  be 
the  due  date  of  the  monthly  payment  on 
the  insured  mortgage  for  wlucfa  the  first 
monthly  TMAP  payment  is  credited 

(2)  lie  date  on  which  two  payments 
of  the  mortgagor's  portion  of  die  full 
monthly  payment  are  due  and  unpaid  by 
the  mortgagor,  except  that  TMAP  may 
be  continued  if  the  Secretary  determines 
diat  the  default  was  due  to 
circumstances  beyond  the  mortgagof's 
control  and  that  such  extension  does 
not  exceed  the  period  provided  in 
paragraph  (aKl)  abova 

(3)  The  date  on  which  die  mortgagor 
conveys  title  to  die  property. 

(4)  "Hie  date  on  which  the  Secretary 
determines  diet  because  of  the 
mortgagor's  financial  drcumstanoes: 

(i)  Payments  are  no  longer  necessary 
to  avoid  foreclosure,  or 

(11)  lliere  is  no  longer  a  reasonable 
prospect  diat  the  mortgagor  will  be  able 
to  make  the  payments  and  repayments 
specified  in  9  203.e40(a)(4). 

(b)  TMAP  shall  be  made  only  to  the 
extent  approved  by  the  Congress  in 
appropriation  Acts. 

9  203jd43    Penoflte  review  of  mortgagoc's 


(a)  While  TMAP  are  being  provided.     ' 
the  mortgagor  shall  provide  information 
to  the  Secretary  as  to  occupancy, 
employment  fandly  composition  and 
income,  at  such  times  as  the  Secretary 
may  require,  on  a  form  prescribed  by  the 
Secretary. 

(b)  TMAP  shall  be  terminated  in  die 
event  die  mortgagor  fails  to  furnish  the 
information  reqiJred  in  paragraph  (a) 
within  30  days  aftw  die  date  of  die 
Secretary's  request  except  that  TMAP 
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may  be  continued  if  the  Secretary 
determines  that  the  failure  to  furnish  the 
information  was  due  to  circumstances 
beyond  the  mortgagor's  control. 

(c)  Hie  mortgagee  may  request  a 
review  if  the  gross  income  reported  in 
the  most  recent  review  subsequently 
decreases  by  S&O  or  more  per  month, 
unless  the  full  mortgage  payment  ia 
already  being  paid  by  the  TMAP. 

(d)  The  amount  of  TMAP  may  be 
adjusted  from  time  to  time  to  reflect  the 
mortgagor's  financial  circumstances. 

(  203.644    Repayment  of  temporary 
mortgage  aaslstanoa  paymants. 

(a}  Upon  termination  of  TMAP,  the 
mortgagor  shall  repay  to  the  Secretary 
all  TMAP  made  by  the  Secretary  with 
interest  accrued  thereon  from  the  dates 
of  TMAP  payments  made  by  the 
Secretary  at  the  maximum  interest  rate 
allowed  under  S203.20  at  the  time  the 
Secretary  determines  that  the  mortgagor 
is  eligible  for  TMAP. 

(b)  The  Secretary  may  enter  into  one 
or  more  forbearance  agreements  with 
the  mortgagor  providing  for  monthly 
payments  by  the  mortgagor 

(1)  In  an  amount  as  the  Secretary 
determines  upon  an  examination  of  the 
mortgagor's  financial  condition  and 
circumstances,  and  the  mortgagor's 
ability  to  contribute  to  the  mortgage 
payments. 

(2)  In  such  other  amomit  or  amounts 
as  may  be  prescribed  by  regulation  at 
the  time  of  execution  of  any  forbearance 
agreement 

(c)  The  mortgagor  shall  provide  the 
infonnation  reqa£«d  in  i  203.043(a)  to 
the  Secretary  upon  termination  of  the 
TMAP,  and  at  such  other  times  as  the 
Secretary  may  require,  until  all  TMAP 
have  been  repaid. 

(d)  The  mortgagor  shall  execute  such 
documents  as  the  Secretary  may  require 
(including  security  instruments  creatiag 
a  lien  on  the  property)  to  assure 
repayment  to  the  Secretary. 

S  203446    Asalgnmant  of  mnrtQaQaa 
(a)  The  Secretary  may  accept  an 
assignment  of  a  mortgage  which  meats 
the  conditions  of  {  203.640(a)  (1)  through 
(6)  if  determined  by  the  Secretary  to  be 
necessary  to  avoid  foreclosure  and  if  the 
Secretary  determines  that  TMAP  would 
be  inappropriate  in  the  case  of  the 
mortgagor.  In  applying  i  203.640(a)(4) 
the  term  "assistance"  is  deemed  to  refer 
to  fbrbearanoe  assistance  pursuant  to 
i  209.e4&  Among  other  grounds,  TMAP 
•hall  be  determined  to  be  inappropriate 
if  the  mortgagee  refuses  to  accept  TMAP 
or  if  extension  of  the  mortgage  maturity 
(by  not  more  than  10  years  after  the 
original  maturity)  would  be  necessary  in 
order  for  the  mortgagor  to  afford 


repayment  and  the  mortgagee  is 
unwilling  to  do  so. 

(b)  A  mortgage  shall  not  be  eligible  for 
assignment  in  any  case  where: 

(1)  The  mortgaged  property  has  been 
abandoned,  or  has  been  vacant  for  more 
than  eo  days,  or 

(2)  The  mortgagor,  after  being  clearly 
advised  of  the  options  available  for 
relief,  has  clearly  stated  in  writing  that 
he/she  has  no  intention  of  fulfilling  his/ 
her  obligation  under  the  mortgage,  or 

(3)  The  mortgagee  is  prevented  by  law 
from  initiating  foredostire  of  the 
mortgage,  or 

(4)  The  mortgagor  owns  two  or  more 
properties  occupied  by  tenants  who  are 
paying  rent,  and  the  rental  income  is  not 
being  applied  to  the  mortgage  under 
review,  or 

(5)  TMAP  have  been  paid  on  behalf  of 
the  mortgagor  within  twelve  months  of 
the  date  of  the  assignment  request  to  the 
Secretary,  except  that  the  Secretary  ofiay 
accept  assignment  of  a  mortgage  with 
respect  to  which  TMAP  were  made 
iijimediately  prior  to  the  assignment  for 
the  sole  purpose  of  extending  the  term  of 
repayment  under  the  mortgage  so  that 
the  mortgagor  will  be  able  to  make  the 
full  payments  on  the  mortgage,  or 

(6)  llie  property  is  owned  by  a 
partnersh^i  or  corporation. 

9203.646  Amount  Of  fofiiearmce. 

The  Secretary  may  provide  assistance 
to  a  mortgagor  whose  mortgage  has 
been  assigned  under  S  203.645,  through 
forbearance,  in  an  amount  based  upon 
an  examination  of  the  mortgagor's 
financial  condition  and  circumstances, 
and  the  mortgagor's  ability  to  contribute 
to  the  mortgage  payments.  However,  the 
forbearance  amount  may  not  exceed  the 
mortgagor's  total  payment  to  principal, 
interest,  taxes,  hazard  insurance, 
mortgage  insurance  premiums, 
assessments  and  ground  rents. 

8203.647  Period  of  fortoearanoe 

Forbearance  assistance  will  be 
terminated  on  the  earlier  of  the 
following  dates: 

(a)  Eighteen  months  after  the 
assignment  of  the  mortgage,  except  that 
such  period  may  be  exteiided  for  not  to 
exceed  18  montiis  where  the  Secretary 
has  determined  that  such  extension  is 
necessary  to  avoid  foreclosure  and  there 
is  a  reasonable  prospect  that  the 
mortgagor  will  be  able  to  make  the 
payments  and  repayments  specified  in 

S  203.d40(aM4). 

(b)  The  date  on  which  two  payments 
of  the  mortgagor's  portion  of  the  full 
monthly  payment  are  due  and  mipaid  by 
the  mortgagor  except  that  forbearance 
assistance  may  be  continued  if  the 


Secretary  determines  that  the  default 
was  due  to  circumstances  beyond  the 
mortgagor's  control  and  that  such 
extension  does  not  exceed  the  period 
provided  in  paragraph  (a)  above. 

(c)  The  date  on  wUch  the  mortgagor 
conveys  title  to  the  property. 

(d)  The  date  on  which  the  Secretary 
determines  that  because  of  the 
mortgagor's  financial  circumstances: 

(1)  forbearance  Is  no  longer 
necessary  to  avoid  foreclosure,  or 

(2)  there  is  not  longer  a  reasonable 
prospect  that  the  mortgagor  will  be  able 
to  make  the  payments  and  repayments 
specified  in  f  203.e40(aX4). 

9203.646    Partodlc  review  of  mertiMaar'a 
fktanctai  drcunwtanoe. 

(a)  The  mortgagor  shall  provide 
information  to  the  Secretary  as  to 
occupancy,  employment,  family 
composition  and  income,  while 
forbearance  assistance  is  being 
provided  at  such  time  as  the  Secretary 
may  require  on  a  form  prescribed  by  the 
Secretary. 

(b)  Forbearance  shall  be  terminated  in 
the  event  the  mortgagor  fails  to  furnish 
the  infcMination  requteed  in  paragraph 
(a)  within  30  days  after  the  date  of  the 
Secretary's  request  except  that 
forbearance  may  be  continued  if  the 
Secretary  determines  that  the  failure  to 
furnish  the  information  was  due  to 
circumstances  beyond  the  mortgagor's 
control. 

(c)  The  mortgagor  may  request  a 
review  if  the  gross  income  reported  in 
the  most  recent  review  subsequently 
decreases  by  $50  or  more  per  month 
unless  the  full  mortgage  payment  is 
already  being  forborne. 


I203M6    Repayment  of 

(a)  Upon  termination  of  the  period  for 
forbearance  assistance  the  mortgagor 
shall  repay  to  the  Secretary  all  amounts 
forborne  with  interest  thereon  accrued 
and  payable  in  acoardance  with  the 
terms  of  the  mortgage  instrument 

(b)  The  mortgagor  shall  pay  to  the 
Secretary  each  month  until  the 
payments  on  the  mortgage  are  current 
an  amount  baaed  upon  an  examination 
of  the  mortgagor's  financial  condition 
and  circumstances,  and  the  mortgagor's 
ability  to  contribute  to  the  mortgage 
payments.  However,  the  repayment 
amount  may  not  be  less  than  the 
mortgagor's  total  payment  to  principal, 
interest  taxea,  hazard  insurance, 
mortgage  insurance  pramluma, 
assessments,  and  ground  rente. 

(c)  The  mortgagor  shaU  provide  the 
inforaiatkm  requfaed  in  |  209,646(a)  to 
the  Secretary  upon  termination  d 


forbearance  assistance  and  at  sach 
odier  times  as  the  Secretary  may 
require,  on  a  form  prescribed  by  the 
Secretary  until  the  payments  on  the 
mortgage  are  current 

PART  203  [AMENDED] 

6.  24  CFR  Part  203  is  amended  by 
removing  the  center  caption. 
"Assignment  of  Mortgages  to  HUD." 
appearing  before  {  203.650  in  the 
existing  regulation. 

7.  Sections  203.650  throu^  203.654  are 
revised  as  follows: 

S  203.650    PreVmlnary  notice  to 


In  all  cases,  except  as  provided  in 
S  203.606(b),  prior  to  initiating  any 
action  required  by  law  to  foreclose  the 
mortgage  but  not  before  three  full 
monthly  payments  are  due  and  unpaid, 
the  mortgagee  shall  notify  the  mortgagor 
in  a  document  approved  by  the 
Secretary  that  the  mortgagor  is  in 
default  the  mortgage  intends  to 
foreclose  unless  the  mortgagor  cures  the 
default  and  the  mortgagee  is 
considering  whether  or  not  to  request 
the  Secretary  to  provide  foreclosure 
relief  pursuant  to  these  regulations. 


S  203.651    OetsnnlkMlion  by  I 

(a)  In  any  case  in  which  the  mortgagee 
determines  that  all  of  the  conditions  of 

S  203.640  or  8  203.645,  as  the  case  may 
be,  are  met  it  shall  request  the 
Secretary  to  provide  foreclosure  relief  . 
pursuant  to  these  regulations  and  die 
mortgagee  shall  delay  the  initiation<of 
foreclosure. 

(b)  Except  as  provided  in  S  203.606(b). 
in  any  case  in  which  the  mortgagee 
determines  that  any  of  the  conditions  of 
8  203.640  or  8  203.645,  as  the  case  may 
be,  is  not  met  it  shall  advise  the 
mortgagor  diat  the  mortgagor  may,  by 
letter  or  telephone,  ask  the  Secretary  to 
provide  foreclosure  relief  pursuant  to 
these  regulations.  If  such  request  to  die 
Secretary  is  by  telephone,  it  must  be 
made  within  20  days  after  the  date  of 
the  mortgagee's  notice^  If  such  request  to 
the  Secretaty  is  in  writing,  it  must  be 
received  within  M  days  after  the  date  of 
the  mortgagee's  notice. 

(c)  The  mortgagee  shall  notify  the 
mortgagor  of  its  determination  under 
paragraph  (a)  or  (b)  of  this  section  in  a 
document  approved  by  the  Secretary. 


82OT-6S2 
determination  i>y  I 

(a)  Promptly  upon  receiving  a  request 
from  the  mortgagor  for  foreclosure  relief, 
the  Secretary  shall  notify  the  mortgagee 
and  the  mortgagee  shall  delay  the 
initiation  of  foreclosure. 


(b)  The  mortgagee  and  mortgagor 
shall  prompUy  furnish  to  die  Searetary 
all  of  die  infwmation  requested  to  assist 
in  a  preliminary  determination  of 
ivfaethar  or  not  to  accept  assigiment  of 
die  mortgage,  or  approve  TMAP  on  tlie 
mortgage.  Information  requested  of  the 
mortgagor  or  the  mortgagee  must  be 
received  by  die  Secretary  within  20  days 
after  die  date  of  the  Secretary's  notice. 

(c)  After  receipt  of  die  required 
information,  the  Secretary  shalb 

(1)  Notify  the  mortgagor  and  die 
mortgagee  that  die  mortgage  is  not 
eligible  for  TMAP  or  for  assignment  and 
the  reasons  for  such  determination,  or. 

(2)  Notify  the  mortgagor  and  the 
mortgagee  that  the  mortgage  is  eligible 
for  TMAP  and  the  amount  and  term  of 
the  payments  that  will  be  provided,  or 

(3)  Notify  the  mortgagor  and  the 
mortgagee  that  assignment  of  the 
mortgage  will  be  accepted,  or 

(4)  Request  the  mortgagee  to  provide 
additional  forbearance  to  the  mortgagor. 

(d)  The  mortgagor  may  present 
additional  written  information  or 
argument  relating  to  the  eligibilify  for 
TMAP  or  assignment  or  relating  to  the 
amount  of  TMAP  within  20  days  after 
the  date  of  die  Secretary's  notice 
provided  for  under  (c)  (1)  or  (2)  above. 
Alternatively,  die  mor^agor  shall  be 
entided  to  present  such  information  or 
argument  in  person  at  a  conference. 
Such  conference  may  be  requested  by 
telephone  if  the  request  is  made  within 
20  days  after  the  date  of  die  Secretary's 
notice  provided  for  under  (c)  (1)  or  (2) 
above,  or  in  writing  if  received  widiin  20 
days  after  the  date  of  the  Secretary's 
notice.  The  conference  shall  be  held  in 
accordance  with  8  203.653  and  must  be 
held  within  30  days  of  the  date  of  the 
Secretary's  notice  under  (c)  (1)  or  (2) 
above. 

S203J63    Conference. 

The  conference  requested  pursuant  to 
8  203.6S2(d)  shall  be  conducted  by  the 
Secretary's  representative  and  shall  not 
be  an  adversary  proceeding  or  subject  to 
formal  rules  of  evidence.  The  mortgagor 
may  be  represented  by  an  attorney  or 
other  representative  and  may  call 
witnesses  and  present  oral  and 
documentary  information.  However,  the 
Secretary's  representative  may  not 
compel  the  attendance  of  witnesses  or 
pay  expenses  fo  witnesses  called  by  die 
mortgagor  or  on  the  mortgagor's  behalf. 
Cumulative,  repetitious  or  immaterial 
arguments  or  materials  shall  not  be 
presented.  The  mortgagor  shall  be 
permitted  to  examine  &e  material  on 
wdiich  the  Secretary's  preliminary 
determination  is  based  at  or  befriae  the 
conference.  The  conference  shall  be 


held  at  the  HUD  office,  or  a  mutnalfy 
convenient  place. 


8203j6S4 

The  Secretary  shall  prompdy  adviae 
the  mortgagor  and  the  portgagee  of  die 
final  decision  in  writing.  If  the  Secretary 
determines  not  to  approve  TMAP  or  to 
accept  an  assignment  of  the  mortgage, 
the  mortgagor  shall  be  advised  of  die 
findings  and  the  specific  criteria  not  met 
by  the  mortgagor. 

8.  A  new  8  203.655  is  added  as 
follows: 

S20aj6S5    Fofedosursu 

(a)  Except  as  provided  in  8  203.e06(b), 
the  mortgagee  shall  not  initiate 
foreclosure  before  the  mortgagor  has 
had  an  opportunify  to  request  the 
Secretary  to  provide  forMdosure  relief 
pursuant  to  diese  regulations  and  to 
support  his/her  request  as  provided  in 
88  2O3JM0  dirou^  203.654. 

(b)  The  mortgagee  shall  accept  any 
TMAP  from  die  Secretary  and  shaU 
credit  die  payments  to  the  mortgagor's 
account 

(c)  The  mortgagee  shall  assign  the 
mortgage  to  the  Secretary  when  directed 
by  the  Secretaiy  to  do  sa 

(d)  The  mortgagee  may  initiate 
foreclosure  when: 

(1)  The  conditions  of  8  203.606(b)  are 
met 

(2)  llie  mortgagee  does  not  receive 
notice  from  the  Secretary  witliin  25  days 
from  the  date  of  its  notice  to  the 
mortgagor  pursuant  to  8  203.651  diet  die 
mortgagor  has  requested  assistance,  or 

(3)  The  Secretary  advises  the 
mortgagee  that  it  may  proceed  with 
foreclosure. 

9.  Section  203.656  is  revised  as 
follows: 

§203.656    Timelmlla. 

(a)  All  the  time  limits  provided  in 
§  §  203.640  dirough  203.655  shall  be 
deemed  to  be  calendar  days  unless 
otherwise  expressly  stated.  When  die 
last  day  for  taking  the  required  action 
fells  on  a  Saturday,  Sunday,  or  legal 
holiday,  the  last  day  for  taking  such 
action  shall  be  the  next  following 
regular  woi4c  day. 

(b)  If  a  mortgagor  fails  to  take 
required  action  within  the  time  limits 
specified  in  8S  203.640  dirou^  203.K5 
he/she  thereby  loses  his/her  right  to 
further  consideration  for  TMAP  or 
assignment  of  the  mortgage. 

10.  Sections  203.658  through  203.660 
are  removed  and  reserved. 
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f203.66S    [ItoMrvcd]. 

1203.659  [RMsrvtd]. 

1203.660  [ftoMPWdl. 

11.  Section  203.682  is  revised  as 
follows: 


1203^62    Aultwrltyel 
ssrvlcs  office  supecvlsors. 

Area  Managers  and  Service  Office 
Supervisors  shall  act  for  the  Secretary  in 
all  matters  relating  to  TMAP  and 
assignment  determinations,  and 
occupied  conveyance  determinations. 
The  decision  of  the  Area  Manager/ 
Service  Office  Supervisor  shall  be  final 
and  not  subject  to  further  administrative 
review. 

12.  Section  204.400  is  revised  as 
follows: 

All  of  the  provisions  of  Subpart  C, 
Part  203  of  this  Chapter  concerning  the 
responsibilities  of  servicers  of 
mortgages  insured  under  Section  203(b) 
of  the  National  Housing  Act  apply  to 
mortgages  covering  one-to  four-family 
dwellings  to  be  insured  under  Section 
203(b)  pursuant  to  the  coinsurance 
authority  of  Section  244  of  the  National 
Housing  Act  except  that  |  2034S02(a) 
and  SS203.640  through  2034)60  of  this 
Chapter  shall  not  apply  during  the 
period  of  coinsurance. 

(Sec.  211.  23a  National  Housing  Act  (12 
U.S.C.  1715b.  1715u)) 

Dated:  March  S,  IflOZ. 
FUUpawiaa. 

AMsiatant  S^cntary  for  Hotmii^— Federal 
HoutingCommiatMBtr 

(FR  Doc  M-aOM  nM  4.4-tt  M6  Mil 
MLUNQ  C00«  tttO-SI-ll 


FEDERAL  EMERQENCY 
MAMAOEMEKr 

44CFRPart302A 
[Docket  FEIIA-Prep-302  AJ 

ClvMD6f6n—    0W6«nd  Local 
EnMTQonoy  MwMigonMnt  AmIsUi 
Program  (ComrflMOoiw  fpr  CtvN 


aobncy:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


Federal  Civil  Defense  Act  This 
allocation  formula,  set  out  at  44  CFR 
302.3,  needs  to  be  revised  becanse  of  a 
recent  amendment  to  the  Act  requiring 
that  in  allocating  of  funds  doe  regard  be 
given  to  areas  that  may  be  affected  by 
natural  disasters.  Also,  the  allocation 
formula  and  various  other  provisions  of 
Part  302  need  revision  to  reflect  changes 
in  dvil  defense  concepts,  needs,  and 
conditions. 

DATE  Comments  are  due  on  or  before 
May  5. 1982. 

AOOMCSS:  Send  comments  to  the  Rules 
Docket  Clerk.  Office  of  Genera]  Counsel 
Federal  Emergency  Management 
Agency,  Washington.  DC  20472. 


r.  This  advance  notice  of 
proposed  rulenuiking  is  designed  to 
elidt  coauneat  on  the  factors  that 
should  be  used  to  allocate  fands  to  the 
States  for  necessary  and  essential  dvil 
defense  personnel  and  administrative 
e^qMnses  tmder  section  206  of  the 


kTWN  OOlCrACT: 

Donald  |.  Carbone,  Office  of  Bnetrgency 
Management  ftvparedness.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (203-287-3860). 

•UPMJnMNTARV  IMF0I1AT10M.  Part  302 
of  Title  44.  Code  of  Federal  Regulations 
is  based  on  Section  206  of  the  Federal 
Civil  Defense  Act  That  section  provides 
for  grants  to  States,  which  grants  shall 
not  exceed  one-half  of  the  total  cost  for 
necessary  and  essential  State  and  local 
dvil  defense  personnel  and 
administrative  expenses.  Subsection 
20S(d)  of  the  act  spedfiaa  that  for  each 
fiscal  year  the  FEMA  Director  "shall 
allocate  to  each  State,  in  accordance 
with  his  regulatioiu  and  the  total  sum 
appropriated  hereunder,  amounts  to  be 
made  available  to  the  States"  for  those 
purposes.  The  subsection  hulher 
stipulates: 

"Regulations  governing  alk>cations  to 
the  States  shall  give  due  regard  to  (1) 
The  criticality  of  the  target  and  support 
areas  and  the  areas  whkJi  may  be 
affected  by  natunU  diaaeter  [underlined 
phrase  added  by  Pub.  L  97-80. 
December  1, 1981]  with  respect  to  the 
development  of  the  total  dvil  defense 
readiness  of  the  Nation,  (2)  the  relative 
state  of  development  of  dvil  defense 
readiness  of  the  State,  (3)  population 
and  (4)  such  other  fadors  as  the  Diredor 
shall  prescribe." 

Regulation  44  CFR  302.3  prescribes 
that  Emergency  Management  Assistance 
(EMA)  aUocations  to  States  be 
determined  by  applying  the  fbflowing 
criteria:  "(1)  There  shall  be  established  a 
basic  amount  which  be  the  same  for 
each  State:  t2S4X)0. 

"(2)  An  addltkmal  araosBt  shall  be 
calculated  for  each  State  bry  apptyfaig 
the  following  percentage  fbimnla  to  the 
total  sum  in  the  appropriation  request 
less  the  total  of  the  bssic  amounts 
estabUahad  for  the  Sutes: 

"(i)  One-third  weight  shall  be  given  to 
the  risk  areas,  which  is  measured  by 
ratio  of  the  riak  area  population  of  each 


State  to  the  national  total  of  such 
population. 

"(ii)  Two-ninths  wei^t  shall  be  given 
to  the  critically  of  host  areas,  which  is 
measured  by  tiie  ratio  of  the  host  area 
population  of  each  State  to  the  national 
total  of  such  population. 

"(Ui)  One-nintii  weight  shall  be  given 
to  population,  which  is  measured  by  the 
ratio  of  the  total  population  of  each 
State  to  the  naticmal  population 

"(iv)  One-thhxl  weight  shall  be  given 
to  the  state  of  development  as  follows: 

"(A)  One-sixth  weight  shall  be  ghren 
to  Nudear  Qvil  Protection  (NCP) 
complexity  factor.  It  is  the  ratio  of  the 
complexity  rating  of  each  State  to  the 
sum  of  such  ratings  for  aU  States.  The 
factor  is  a  number  between  1  and  5 
assigned  to  each  State;  1  indicating  the 
least  comidexity  and  5  the  greatest  The 
assigned  factors  represent  largely 
subjective  judgment  concerning  the 
relative  difficulty  likely  to  be 
experienced  in  NOP  planning  due  to  the 
geography,  the  numtwr  of  projects,  the 
number  of  evacuees  from  outside  the 
State  that  wiD  have  to  be  hosted,  the 
hosting  ratio  that  will  have  to  Be  used, 
and  the  availability  or  non-availabiUty 
of  fallout  shelter  space. 

"(B)  One-sixth  wei^t  shall  be  given 
to  the  complexity  factor  in  each  State 
(as  compared  to  the  sum  for  all  States) 
of:  shelter  plans,  direction  and  control, 
warning,  radiological  defense, 
emergency  public  hiformation.  and 
emeigeiwv  services  expressed  as 
percept  of  completion,  times  the 
population  ratio. 

"(3)  The  sum  of  the  basic  amount  and 
the  additional  amount  for  each  State 
shall  constitute  its  formula  distribution." 

The  prescribed  formula  computation 
must  be  revised  to  take  into 
consideration  the  areas  that  may  be 
affected  by  natural  disasters,  in 
accordance  with  the  amendment  to 
subsection  206(d)  of  the  Ad  by  Pub.  L 
97-86. 

Also,  the  Federal  Civil  Defense  Act  in 
1960  and  1981  defined  an  improved  dvil 
defense  program,  emphasizing 
comprehensive  emergency  management 
A  greaUy  expanded  program  has  been 
submitted  as  part  of  the  FY  1983  budget. 
Therefore,  a  thorough  reassessment  of 
the  allocation  formoia  is  needed  to 
ensure  that  it  best  serves  the  amended 
and  enhanced  dvil  defense  program. 

During  die  initial  stage  of  rulemaking, 
FEMA  solidU  advice  about  what 
information  and  fadoring  data  should 
be  used  for  "areas  which,  may  be 
affected  by  natural  disasters"  in  die 
State  allooetlon  computations.  Should 
FEMA  base  this  fador  on: 
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•  History  of  Presidentially  declared 
disasters?  If  so,  over  what  period? 

•  Statistics  (compiled  by  the 
American  Red  Cross  or  others)  on  the 
locations  and  frequency  of  various  types 
of  disasters? 

Other  questions  regarding  the  EMA 
allocation  determination  that  FEMA 
must  consider  as  part  of  this  rulemaking 
process  indude: 

•  Should  the  basic  amount  for  each 
State  within  the  formula  distribution 
remain  at  $25,000  or  should  it  be 
increased  or  decreased,  and  by  how 
much?  Should  there  by  any  established 
basic  amount  per  State? 

•  Should  other  factors  be  added?  If  so 
what  data  bases  or  sources  should  be 
used? 

•  How  much  relative  weight  should 
be  given  to  each  factor? 

Other  provisions  of  Part  302  will  also 
be  reviewed  for  possible  change. 
Therefore,  comment  on  the  entire 
regulation  or  any  other  sections  of  it  will 
be  considered. 

Upon  receipt  of  and  action  on  these 
suggestions,  a  notice  of  proposed 
rulemaking  will  be  published  for  public 
comment. 

Comment  on  these  matters  is  solicited 
and  should  be  submitted  to  the  above 
address  in  writing.  Two  copies  are 
requested. 

Dated-  Marcli  27, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FK  Doc.  8^■8g<^  Hied  4-2-a£  •:45  am) 
SKXINQ  COOC  t71*-01-«l 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatratlon 

49  CFR  Parts  52S,  531. 533. 537, 555, 
556. 569, 571, 573, 574, 575, 576, 577, 
580.  and  581 

[Docket  No.  62-06;  Notkre  1] 

Review  Procoaa  for  Analyzing  the 
Effoctiveneaa  of  Exiating  Ragulationa 
aa  Part  of  Regulatory  Reform;  Request 
for  Public  Comment 

AGENCY:  National  Highway  Traffic 
Safety  Admlnistintion  (NHTSA),  DOT. 
ACTION:  Request  for  public  comments. 


:  This  notice  announces  the 
availability  of  a  report  by  NHTSA, 
entitled  "Regulatory  Refonn— The 
Review  Process."  This  report  describes 
ongoing  and  planned  evaluations  and 
administrative  burden  reviews  to  be 
conducted  between  now  and  FY  1984, 
concerning  existing  NHTSA  regulations. 


induding  Federal  Motor  Vehicle  Safety 
(49  CFR  Part  571)  and  Fuel  Economy  (49 
CFR  Part  533)  Standards.  On  February 
17, 1981,  tiie  President  issued  Executive 
Order  12291,  tided  "Federal 
Regulations",  which  called  for 
comprehensive  analyses  of  all  proposed 
major  regulations  and  review  of  existing 
regulations,  to  reduce  the  unnecessary 
burdens  of  existing  and  future  rules  and 
assure  that  regulatory  approaches 
involve  the  least  net  cost  and  maximum 
net  benefit  to  sodety. 

The  purpose  of  this  Notice  is  to  solidt 
public  comment  on  the  reviews 
underway  or  planned.  Spedfically,  die 
Agency  welcomes  comments  on  the 
process  and  priorities  of  both  the 
effectiveness  evaluations  and  the 
administrative  burden  reviews. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  report*  free  dt 
charge  by  contacting  Mr.  Robert 
Hornickle,  Office  of  Management 
Services,  National  Highway  Traffic 
Safety  Administration,  Room  4423, 400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590  (202-426-0874).  All  commenU 
should  refer  to  the  Docket  Number  82- 
06;  Notice  1,  and  be  submitted  to:  Docket 
Section,  Room  5109,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  [Docket  hours,  BKK)  a  jn.-4.-00  pjn.. 
Monday  through  Friday.] 

DATE:  Closing  date  for  comments  on  the 

report  June  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  G.  Ephraim,  Diredor,  Office 
of  Program  Evaluation,  Plans  and 
Programs,  National  Highway  Traffic 
Safety  Administration,  Room  5212, 400 
Seventh  Street  SW..  Washington,  D.C. 
20590  (202-426-1574). 

SUPPLEMENTARY  INFORMATION:  This 

report  describes  the  process  used  by  the 
Agency  to  analyze  the  effectiveness  of 
existing  regulations:  What  the  process 
has  produced,  what  is  underway,  and 
what  review  plans  exist  for  the  near 
future. 

The  report  covers:  (1)  The  description 
and  "rules"  of  the  review  process  both 
boTa  a  current  and  historical 
perspective,  and  what  the  process 
yields;  (2)  discussions  of  results  and 
subsequent  actions  for  each  completed 
evaluation:  (3)  proposed  priorities  for 
conducting  administrative  biuden 
reviews  of  regulations;  (4)  descriptions 
of  evaluations  underway,  includiiag  the 
contractual  work,  data  sources  and 
expected  schedules  for  completing 
reviews;  and  (5)  a  preliminary 
regulatory  review  plan  writh  a  proposed 
schedule  and  prioritities  for  regulations 
to  be  reviewed  and  a  request  for 
comments. 


Commenters  are  asked  to  address  the 
follpwing  questions  as  part  of  their 
submission: 

•  Does  the  overaD  evaluation/review 
covered  in  this  report  provide  a  sound 
basis  for  the  regulatory  reform 
process? 

•  Has  NHTSA  proposed  an  appropriate 
priority  for  evaluation  or  review  of 
each  regulation? 

•  Are  there  any  comments  regarding  die 
manner  and  approach  by  which 
NHTSA  conducts  the  evaluations?  Is 
contrador  support  appropriate  to  the 
tasks  outlined? 

•  Is  the  costing  methodology  employed 
reasonable,  fiHtiereby  actoal  costs  are 
determined  through  teardown 
analysis  and  subsequent  expansion  to 
consumer  costs? 

•  In  regard  to  the  use  of  mentioned  data 
sources,  particularly  State  data,  are 
these  sources  appropriate  and  what 
other  specific  sources  and  data  sets 
are  suggested? 

•  Are  the  criteria  for  selecting 
regulations  for  administrative  review 
appropriate?  Are  there  others  which 
should  be  considered? 

•  Administrative  reviews  for  the 
qrashworthiness  (200  series) 
standards  are  contemplated.  Which 
regulations  would  most  benefit  from 
such  a  review?  Why? 

•  What  ideas  or  comments  would  be 
useful  in  developing  a  method  for 
conducting  administrative  reviews? 

•  Are  there  any  comments  relating  to 
specific  test  requirements 
incorporated  in  the  regulations? 

•  Is  the  public  adequately  informed  of 
the  results  of  evaluations  by 
requesting  comments  in  a  Federal 
Regista  notice,  the  method  usually 
employed  by  the  agency? 

Issued  on:  Marcfi  29, 1982.  '' 

BanyFdrice. 

Associate  Administrator  for  Plana  and 
Programs. 

(FR  Doc.  B2-a880  Filed  4-Z-aZ:  •:4S  «■! 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphorfe 
Administration 

50CFRPart285 

Atlantic  Tuna  Fiahartas;  PubMc 


AOENCV:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

action:  Notice  of  pubbc  meetings. 
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:  NOAA  intends  to  prepare  an 
Environmental  Impact  Statement  {ESS) 
on  proposed  revisions  to  the  regulations 
implementing  the  Atlantic  Tunas 
Convention  Act  This  notice  sets  forth 
the  schedule  for  a  series  of  public 
meetings  on  both  the  draft  EIS  and  the 
proposed  revisions  to  the  regulations. 
Notice  of  these  meetings  is  required 
under  the  National  Environmental  Policy 
Act. 

DATES:  See  Supplementary  Information 
for  dates  of  public  meetings. 
»OOmn&n:  See  Supplementary 
Information  for  addiresses  of  public 
meetings. 

FOR  mrnnmn  mpormation  contact: 
Kfr.  Allen  B.  Peterson,  Jr.,  Director, 
Northeast  Regioa  National  Marine 
Fisheries  Service,  14  Elm  Street,  Federal 
Building,  Gloucester,  MA  01930; 
telephone  617/281-3600. 
sumnMNTAiiY  mromtATiON: 
Background  discussion  of  the  need  for 
the  proposed  regulatory  revisions  was 
presented  in  47  FR  12367.  In  general,  the 


regulations  to  the  Atlantic  Tunas 

Convention  Act  need  to  be  revised  to 
reflect  recommendations  made  by  the 
International  Commission  for  the 
Conservation  of  Atiantic  Tunas  in 
November  1981.  The  draft  EIS  has  been 
prepared  to  analyze  possible 
environmental  implications  of  the 
proposed  revisions. 

Date  and  Addresses 

All  of  the  following  meetings  are 
scheduled  for  7:00  pm. 

1.  April  19;  Quality  Inn-^^ke  Wright. 
6280  North  Hampton  Blvd.,  Norfolk.  VA. 
Tel:  804/461-6251. 

2.  April  19;  Madiera  Beach  City  Hall 
300  Mimicipal  Drive,  Madiera  Beach,  FL. 
Tel:  813/391-0951. 

3.  April  20;  Best  Western  Executive 
Inn,  3224  South  US  1,  Ft.  Pierce.  FL  Tel: 
305/4e5-700a 

4.  April  21;  Best  Western  International 
Hotel  2810  WUliams  Blvd.,  Kenner.  LA. 
Tel:  504/466-1401. 


5.  April  22:  Texas  AAM  University. 
Agricultural  Research  Center, 
Agricultural  and  Extension  Service, 
Highway  44,  6  miles  east  of  Corpus 
Christi.  TX.  Tel:  512/265-0203. 

6.  April  26;  Holiday  Inn.  Route  36, 
West  Long  Branch,  N).  Tel:  201/229- 

9ooa 

7.  April  27;  Holiday  Inn  of  Riverhead, 
Route  25,  Riverhead,  Long  Island.  NY. 
Tel:  5ie/36e-220a 

a  April  28;  Holiday  Inn — Route  1, 1 
Newbury  Street.  Peabody,  MA.  Tel:  617- 
535-4600. 

9.  April  29;  Holiday  Inn — West.  81 
Riverside  Street  PorUand,  MB.  Tel:  207- 
774-6601. 

la  May  3;  Governor  Carver  Motor 
Inn,  25  Summer  Street  Plymouth,  MA. 
Tel:  617-746-7100. 

Dated  March  3a  1982. 
Robart  K.  CrowvU. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 
im  Doc  B2-aaS6  niad  4-S-at:  MC  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documenls  otfwr  than  rutos  or 
propoMd  luies  ttwt  are  applcabte  to  tw 
put>lic.  Nolicas  of  hearings  and 

investigations,  committee  moofingo,  agency 
decisions  and  njlvigs.  delegalions  of 
authority,  filing  of  petitiona  and 
appficaiions  and  agency  statements  of 
organizaiion  and  functions  are  examples 
of  documents  appearing  in  ttiis  seclioa 


ACTION 

Peace  Corps  Advisory  CouncR; 
Masting 

AQCNCV:  Peace  Corps,  ACTION. 

action:  Peace  Corps  Advisory  Council: 
Meeting. 

SUPPLEMENTARV  SVOMIATION:  In 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  notice  is  hereby 
given  that  an  open  meeting  of  the  Peace 
Corps  Advisory  Condi  wiU  be  held  on 
April  19  from  8:30  a  jn.  to  4:00  pan.  in 
Room  1141  of  the  Export-Import  Bank, 
811  Vermont  Avenue,  Washington,  D.C, 
and  on  April  20  from  8:45  ajn.  to  12:00 
noon,  in  the  eleventh  floor  Lounge  of  the 
Export-Import  Bank. 

The  purposes  of  the  meeting  are  to 
introduce  Peace  Corps  staff  to  the 
Council,  appoint  members  to 
subcommittees,  and  discuss  strategies 
for  increasing  public  awareness  of  the 
Peace  Corps  and  private  sector 
development 

Further  information  on  the  meeting 
may  be  obtained  by  contacting  David 
Scotton,  Executive.  Assistant  to  the 
Director,  at  (202)  254-7970. 

Signed  this  30th  day  of  Maidi  1982  in 
Washington,  D.C 

Lorat  MiUsr  Ruppa, 

Director. 

int  Doc  ti-aeBS  FUwl  4-a-M:  SMI  Ml 
ICOOCSOMS1.II 


DEPARTIIENT  OF  AGRICULTURE 

Forest  Ssrvics 

BeWs  Starr  Wdemees  Study  Arss  and 
RARE  II  Additions  and  Dry  Crssk 
WHdsmsss  Study  Afsa;  PuMc  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  beginning  at  10:00 
AM.  May  4th.  in  the  court  room,  Logan 
County  Court  House.  Boooeville, 


Arkansas,  on  prt^xwals  for  the  future 
management  of  the  BeUe  Starr  Cave 
Wilderness  Study  Area  and  BeUe  Starr 
East  and  West  RARE  II  Additions 
comprised  (tf  approximately  17.477  acres 
in  Scott  and  Sebisstian  Counties  and  for 
the  Dry  Creek  WUdemess  Study  Area 
comprised  of  approximately  6,667  acres 
in  Scott  Yell  and  Logan  Counties.  The 
areas  are  widiin  ttie  Ouachita  National 
Forest  in  the  State  of  Aiiumaas. 

Maps  of  the  areas  and  information 
about  the  {xxiposals  may  be  obtained 
from  the  Forest  Supervisor,  Ouachita 
National  Forest  Federal  Building,  P.O. 
Box  1270,  Hot  Springs  National  Park, 
Arkansas  71901. 

Individuals  and  oiganizaticms  may 
express  their  views  by  appearing  at  this 
hearing  or  by  submitting  written 
comments  for  inclusion  in  the  official 
record  to  the  Forest  Supervisee. 
Ouachita  National  Forest.  P.O.  Box  127a 
Hot  Springs  National  Park.  Arkansas 
71901.  To  be  included  in  the  offidal 
record  written  comments  must  be 
received  by  June  3, 1982. 

Dated:  March  29. 1982. 
Douglas  R.  Laiss, 

Associate  Chief. 

(FR  Doc^ez-aese  PUed  4-2-12: 8:45  am] 
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OVIL  RIGHTS  COMMISSION 

Maine  Advisory  CommMtss;  Agsnda 
and  NoWcs  of  Opsn  Masting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  7.-00  pjn.,  and  will  end  at  9:30 
p.m.,  on  May  6, 1982,  at  the  Maine 
Teachers  Association.  35  Community 
Drive,  in  the  Conference  Room.  Augusta. 
Maine  04330.  The  purpose  of  this 
meeting  is  to  report  on  die  Regional 
Advisory  Committee  Conference  and 
activities  for  the  remainder  of  fiscal  year 
1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shomd  contact  the 
Chairperson,  Lois  G.  Reckitt  38  Myrtle 
Avenue,  South  Portland.  Maine  04106. 
(207)  775-1451  or  the  New  En^and 
Re^onal  Office.  55  Summer  Street  tftii 
FIoOT,  Boston.  Massachusetts  02110, 
(617)  223-4671. 


FMlenl 

VcL  47.  No.  65 

Monday.  Aiwil  5,  18BZ 


The  meeting  wiU  be  condncted 
pursuant  to  ti^  provisions  of  tfie  Rules 
and  Regulations  of  die  Commisaion. 

Dated  at  Washington.  D.C.  Match  la  1982. 
|ohn  L  BinUey. 
Advisory  Committee  Management  Officer. 

pHDoctt-W2Pned4  1  SfcMt— 1 


North  Dekota  Advlaory  Committaa. 
Agsnda  and  Nodca  of  Open  I 


Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  RuJes  and  Regulations 
of  the  U.S.  Coomiission  on  Civil  Rights, 
that  a  meeting  of  the  Nortii  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  IKX)  pjn..  and  will  end  at 
4:00  pjn..  on  April  24,  at  the  Towne 
House.  301  Third  Street  in  the  Club 
Room,  Fargo,  North  Dakota.  The 
purpose  of  tiiis  meeting  will  be  to  review 
and  approve  the  housing  study  report 
and  plan  when  to  release  it 

Persons  desiring  additimial 
information  or  planning  a  presentatioD 
to  the  Committee,  should  crmtact  the 
Chairperson.  Robert  A.  Feder,  Post 
Office  Box  1637.  Faigo,  North  Dakota, 
58107,  (701)  235-5515  or  die  Rodcy 
Mountain  Regional  Office.  Bnxrii 
Towers,  1020  Flfteentii  Street  Suite 
2235,  Denver.  Colorado.  80202.  (303)  837- 
2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  Mardi  31, 1982. 
lofan  L  Binkley. 

Advisory  Committee  Management  C^fioer. 
(ni  Doc  si-asn  FUad  4~a-IZ:  M6  «■! 
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Ohio  Advisory  ConMiiitlas,  Agsnda  and 
Notica  of  Open  Maadng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Adviaory 
Committee  to  the  Commission  wiU 
convene  at  lOM)  a  jd..  and  will  end  at 
3.-00  pjn.,  on  May  3, 1982,  at  the 
StoufFers  Cincinnati  Towers.  141  West 
Sixtii  Street  in  the  Cabena  Rooms  A 
and  B.  Cincinnati,  CAiio  45202.  The 
purpose  of  this  meeting  will  be  a  report 
on  the  follow-up  activities  to  the 
Cincinnati  Police  Community  Relatioaa 
Study,  and  to  discuss  development  ol 
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equal  education  opportunity  for 
Hispanics  in  Northwest  Ohio. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  Uie  Committee,  should  contact  the 
Chairperson.  Henrietta  H.  Looman.  1222 
Woodland  Avenue,  North  West,  Canton, 
Ohio  44703,  (216)  454-2278  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
niinois  60604. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C..  March  30. 1982. 
John  I.  Binklay, 
Advisory  Committee  Management  Officer 

(FR  Doc.  St-aOM  FUad  4-l->I:  MS  wn| 
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Vennont  Advleory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.,  and  will  end  at  9K)0 
p.nL,  on  May  3, 1982,  at  the  Holidby  Inn, 
Sykes  Avenue,  in  the  Qub  Room,  White 
River  Junction.  Vermont  05001.  The 
purpose  of  this  meeting  will  be  review 
drafts  of  kits  on  prejudice  and 
stereotyping,  sexual  harassment  and  the 
status  of  the  Report  on  Franco- 
Americans. 

Persons  desiring  additional     - 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Philip  R  Hoff.  192  College 
Street.  Hoff,  Wilson  and  Powell,  P.C, 
Burlhigton.  Vermont  05401,  (802)  658- 
4300  or  the  New  England  Regional 
Office,  56  Summer  Street.  8th  Floor, 
Boston,  Massachusetts  021ia 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Waiihington,  D.C..  Match  31. 1962. 
|ohn  L  Binkky. 
Advisory  Committae  Management  Officer. 

(FR  Doc  U-aW*  FtM  4-1-tt:  MS  wn) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Cenaua 

Ceneue  Advleory  Committee  on 
Agricultural  SUtletlce,  PuMte  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L  94-U9),  notice  is 
h««by  given  that  the  Census  Advisory 
Committee  oe  Agriculture  Statistics  will 


convene  on  April  29, 1962,  at  9:15  a.m. 
Hie  Committee  will  meet  in  Room  2424, 
Federal  Building  3,  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

This  Committee  was  established  in 
1962  to  advise  the  Director,  Bureau  of 
die  Census,  concerning  the  kind  of 
information  that  should  be  obtained 
from  respondents  associated  with 
agricultural  production:  to  prepare 
recommendations  regarding  the  contents 
of  agricultural  reports;  and  to  present 
the  views  and  needs  for  data  of  majbr 
agricultural  organizations  and  their 
members,  and  other  suppliers  of 
agricultural  statistics. 

The  Committee  is  composed  of  20 
members  appointed  by  ^e  presidents  of 
the  nonprofit  organizations  having 
representatives  on  the  Committee,  and  a 
representative  from  the  U.S.  Department 
of  Agriculture. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4  p.m.  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census:  (2)  current  Census 
Bureau  activities  and  legislative 
situation:  (3)  status  of  the  Statistical 
Reporting  Service  Program:  (4)  planning 
for  the  1990  census;  (5)  update  on  the 
1982  Census  of  Agriculture;  (6)  1962 
public  relations  program:  and  (7) 
Committee  recommendations. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  wiU  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additioncd  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer,  Mr. 
Arnold  L  BoUenbacher,  Chief, 
Agriculture  Division,  Bureau  of  the 
Census,  Room  3015,  Federal  Building  4. 
Suitland.  Maryland.  (M^  address: 
Washington.  D.C.  20233).  Telephone 
(301)  7e3-523a 

Dated:  March  31 1962. 
Brace  nhapniMi. 
Director,  Bureau  of  the  Census. 

(FK  Doc.  U-«aO  FIM  4-a-a:  ft4S  lal 
MLUMQ  COM  MM-Vr-M 


Economic  Development  Administration 

Availability  of  Funde  for  Economic 
Adiustinent  Program 

AOicv;  Ecooomic  Development 
Administration  (EDA),  Commerce. 

acniMC  Notice.  (Catalog  of  Federal 
Domestic  Assistance  No.  11.311.)  Special 
Economic  Development  Adjustment 


Assistance  Program — Sudden  and 
Severe  Economic  Dislocation  (SSED). 


r:  The  Economic  Development 
Administration  annotmces  its  policies 
and  application  procedures  for  grants 
available  under  its  Economic 
Adjustment  Program.  This  program, 
authorized  under  lltle  IX  of  the  Public 
Worics  and  Economic  Development  Act 
of  1965,  as  amended.  42  U.S.C.  3121.  et 
seq.,  (PWEDA).  is  designed  to  assist 
communities  anticipate  and  prevent  a 
sudden,  major  job  loss  or  to  reestablish 
employment  opportunities  as  quickly  as 
possible  after  one  occurs. 

Priority  consideration  for  assistance 
will  be  given  to  applicants  from  States 
or  Territories  ranking  in  the  top  ten  for 
either  total  number  of  unemployed  or 
unemployment  rate  for  the  period 
October  1, 1981  through  December  31, 
1981.  To  meet  die  imemployment  rate 
criterion,  a  State  must  have  a  minimum 
of  50,000  persons  imemplopyed. 
Proposals  from  other  than  State 
government  have  the  State's 
concurrence.  Only  one  proposal  may  be 
submitted  by  each  State.  Twelve  million 
dollars  are  currently  available  for  the 
program.  The  maximum  size  of  a  single 
grant  is  $3  million.  Applicants  will  be 
required  to  provide  at  least  a  25  percent 
match.  This  may  be  either  cash  or  in- 
kind. 

DATlS:  Priority  consideration  will  be 
given  to  proposals  postmarked  widiin 
three  weeks  of  the  date  of  this 
announcement 

tUPPLEMBNTARY  information: 
A.  Scope  and  Purpose 

Tide  DC  of  die  public  Worics  and 
Economic  Development  Act  of  1965,  as 
amended,  authorizes  EDA  to  provide 
grants  to  eligible  applicants  to  enable 
them  to  respond  to  sudden,  major  job 
losses.  Sudden  and  Severe  Economic 
Dislocation  (SSED)  Assistance  is 
intended  to  respond  to  structural  rather 
than  cyclical  job  losses.  Thus,  the 
dislocation  must  involve  a  permanent 
job  loss. 

Funds  can  be  used  by  eligible 
applicants  to  develop  and/or  implement 
an  Economic  Adjustment  Strategy 
(EAS).  At  diis  time,  EDA  will  give 
priority  consideration  to  applicants 
seeking  assistance  to  implement  an 
EAS. 

An  EAS  must  identify  each 
adjustment  need  of  die  area,  describe 
each  activity  planned  to  meet  eacli 
need,  and  explain  the  details  of  the 
method  of  carrying  out  each  such 
planned  activity.  It  must  consider  both 
the  Immediate  reemplojrment  or  other 
assistance  needs  of  the  dislocated 
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workers  and  the  economic  adjustment 
needs  of  the  local  economy.  It  must 
present  a  complete  program  for  dealing 
with  the  dislocation  problems,  not  just 
for  those  elements  for  which  EDA 
funding  may  be  sought  An  EAS  need 
not  have  been  prepared  with  EDA 
assistance  to  be  considered  as  a  basis 
for  an  Implementation  Grant 

B.  Eligible  Ajqilicants 

Awards  will  be  open  to  all  appUcants 
eligible  for  assistance  under  Tide  DC 
These  include  the  following:  a 
designated  EDA  "redevelopment  area." 
or  a  nonprofit  organization  determined 
by  EDA  to  be  the  representative  of  a 
redevelopment  area;  an  Economic 
Development  District;  a  State:  a  dty  or 
other  political  subdivision  of  a  State,  or 
a  consortium  of  such  political 
subdivisions;  an  Indian  tribe;  a 
Community  Development  Corporation 
defined  in  the  Commimity  Economic 
Development  Act  of  1981. 

C  Funding  Considerations 

EDA  will  give  funding  consideration 
in  accordance  widi  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  Because  of  extremely  limited 
program  funds  ($16.5  million  have  been 
apportioned  of  which.  $4.5  million  are 
being  held  in  reserve  at  this  time);  EDA 
will  be  able  to  respond  to  only  a  very 
small  number  of  the  most  severe 
economic  adjustment  problems 
nationwide.  Because  of  this  hmitation. 
EDA  wlU  focus  its  assistance  on  States 
with  the  highest  levels  of  economic 
distress.  Accordingly,  priority 
consideration  will  be  given  to  the  ten 
States  or  Territories  with  the  largest 
total  number  of  unemployed  and  to  the 
ten  States  or  Territories  with  the  highest 
unemployment  sate.  To  meet  the 
unemployment  rate  criterion,  a  State 
must  have  a  minimum  of  50,000  persons 
unemployed.  The  State  and  Territories 
ranked  in  the  top  ten  for  each  category 
for  the  period  October  1, 1981  through 
December  31, 1981  are  the  foUowing: 
Alabama,  Arkansas,  California,  Florida, 
Illinois,  Indiana.  Michigan.  New  Jersey, 
New  York.  C^o,  Oregon,  Pennsylvania. 
Puerto  Rico.  Tennessee.  Texas, 
.  Washington,  and  West  Virginia. 

EDA  will  consider  at  any  time 
proposals  for  the  use  of  the  $4.5  million 
of  ftmds  held  in  reserve  for  actual  or 
threatened  permanent  job  loss  that 
exceeds  the  following  threshold  criteria: 

1.  For  areas  not  in  Standard 
Metropolitan  Statistical  Areas: 

a.  If  the  unemployment  rate  d  the 
Labor  Market  Area  exceeds  the  national 
average,  the  dislocation  must  amount  to 
the  lesser  ofi 


•  4  percent  of  the  employed 
population,  or 

•  1,000  direct  jobs. 

b.  If  the  unemployment  rate  of  the 
Labor  Market  Area  is  equal  to  or  less 
than  the  national  average,  the 
dislocation  must  amoimt  to  the  lesser  oh 
^     •  8  percent  of  the  employed 
population,  or 

•  2,000  direct  jobs. 

2.  For  areas  within  Standard 
Metropolitan  Statistical  Areas: 

a.  If  the  unemployment  rate  of  the 
Standard  Metropolitan  Statistical  Areas 
exceeds  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of: 

•  0.5  percent  of  the  employed 
population,  or 

•  4,000  direct  jobs. 

b.  If  the  unemployment  rate  of  the 
Standard  Metropolitan  Statistical  Area 
is  equal  to  or  lass  than  the  national 
average,  the  dislocation  must  amount  to 
the  lesser  of: 

•  1  percent  of  the  employed 
population,  or 

•  8,000  direct  jobs. 
Surpassing  the  minimum  impact 

threshold  does  not  confier  program 
eligibility  on  an  area  but  merely  permits 
consideration  of  an  area.  Proposals  will 
be  assessed  according  to  the  evaluation 
criteria  listed  in  Section  D. 

The  States  Usted  above  are  invited  to 
compete  for  the  available  funds  based 
on  the  criteria  listed  in  Section  D.  Other 
eligible  applicants  within  these  States 
can  compete  for  funding  based  on  the 
same  criteria,  if  they  have  received  the 
concurrence  of  State  government  to 
apply.  Applicants  other  than  State 
government  must  demonstrate  to  the 
satisfaction  of  EDA  that  the  unique 
nature  of  their  adjustment  program  can 
be  more  effectively  and  efficientiy 
handled  through  direct  funding  by  EDA 
rather  than  through  the  State 
government 

D.  Evaluation  Criteria 

llie  evaluation  criteria  are  designed 
to  facilitate  an  objective  assessment  of 
the  adjustment  neieds  of  an  area  and  the 
applicant's  ability  to  provide  an 
effective  and  timely  response.  Economic 
.Adjustment  Strategies  will  be  evaluated 
according  to  the  foUowing  criteria: 

•  Severity  of  the  specific 
di8location(s)  targeted  for  assistance. 

•  Capacity  of  the  State  or  local 
jurisdiction  to  administer  die  program  as 
evidenced  by  organizational  stracture. 
personnel  and  experience. 

•  Potential  for  success  of  the 
proposed  activities  in  saving  jobs  and/ 
or  creating  new  jobs  tor  dislocated 
workers. 


•  State  and  local  efforts  in  support  of 
the  proposed  activity:  Le.,  related 
projects  and  activities. 

•  Support  to  be  provided  by  the 
private  sector,  and  the  relationship  of 
the  proposed  investment  to  otiier 
Federal  investments  (e.g..  Urban 
Development  Action  Grants). 

•  Creativity  used  in  addressing  die 
adjustment  problems  (e.g..  Employee 
Stock  Ownership  Plans). 

•  The  cost  per  job  created  or  retained. 

•  The  extent  to  which  the  proposed 
funds  would  complement  rather  than 
duplicate,  other  pubUc  and  private 
investments  in  ^e  area. 

•  The  amount  of  EDA  and  odier 
Federal  assistance  recendy  provided  or 
being  provided  to  the  State  or  local  area. 

•  Willingness  to  provide  at  least  a  25 
percent  matching  share. 

•  If  a  revolving  loan  fund  is  proposed, 
the  potential  economic  development 
benefits  to  result  from  recycling  the  loan 
proceeds. 

E.  Pre-Api^catien  Prooednies 

Eligible  applicants  can  respond  to  diis 
announcement  by  submitting  a  proposed 
Ecomomic  Adjustment  Strategy  or  a 
succinct  summary  of  the  EAS  (not  to 
exceed  six  pages]  that  addresses  the 
eleven  evaluation  criteria  listed  above. 
All  EASs  received  as  a  result  of  lids 
announcement  will  be  evaluated  by  an 
EDA  review  panel 

F.  Foanal  Application  Procedures 

FoDowing  review  of  pre-appUcation 
materials,  EDA  will  notify  respondents 
whether  or  not  to  submit  a  formal 
applicatioiL  Upon  authorization  of* 
fonnal  application,  EDA  will  conduct  a 
pre-application  conference  with  the 
applicant  and  wiU  assist  witii 
preparation  of  die  application. 

.  brant  Awams 

Once  the  application  hhs  been 
approved  by  the  Assistant  Secretary  of 
Commerce  for  Economic  Development  a 
grant  offer  based  on  die  application  b 
signed  and  forwarded  to  the  applicant 
The  applicant  countersigns  the  grant 
offer,  which  dien  becomes  a  binding 
contract  between  the  applicant  and 
EDA  Funds  can  then  be  disbursed  to 
enable  the  applicant  to  carry  out  die 
activities  specified  in  the  grant  offer. 

The  Omnibus  Budget  Reconciliation 
Act  requires  diat  all  fiscal  year  19B2 
projects  be  technically  approvable  and 
must  be  able  to  be  completed  with  funds 
obligated  prior  to  the  close  of  this  fiscal 
year. 
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H.  A-«B  AppUcabtUty 

All  eligible  applicants  must  comply 
with  the  provisions  of  0MB  Circular  A- 
95. 

I.  Submlfrion  InfonnatioD 

Requests  for  further  information  and 
requests  for  aMistanoe  under  this 
program  should  be  directed  to  Paul  J. 
Dempaey,  Director,  Office  of  Economic 
Adjustment,  Economic  Development 
Adininistration.  Room  7217,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  telephone  (202)  377-2659. 

Dated  Marcli  la  198Z. 
Carios  C  Campball, 
Asaistaat  Secntaryfor  Economic 
DtvaiopaianL 

(FS  Doc  aa-wnr  Filed  «-j-at:  mi  lai 
MLUHQ  cooe  Mie-SMI 


vOrrecDon  lo 
of  Adinlntotni 
MfmaumpinQ 


Of  Final  Reeuttt 
Review  of 


r.  International  lYade 
AdministratkMi.  Commerce. 

action:  Notice  of  coirection  to  notice  of 
final  results  of  administrative  review  of 
antidumping  finding. 

ACTKM  On  lanuaiy  a,  1982.  die 
Department  of  Commeroa  pobUahed  tiia 
final  results  of  the  administrative  ravlew 
of  the  antidumping  finding  concerning 
clear  sheet  glass  from  Italy  (47  PR  992- 
3).  That  notioe  Inootnctly  gave  the 
Tariff  Schedules  of  the  United  SUtee 
Annotated  (T8USA)  claadfication  for 
the  merchandise  as  item  numbers 
543^00  throogh  S4S.S10a  The  cornet 
T8USA  classification  an  Item  nimiK«>T 
542.3120  dirough  643.483S. 
imcnvi  MTK  April  5, 1982. 
MM  RMTMm  wtmmAJHm  contact: 
Brian  Kelly  or  David  R.  Chapman,  Office 
of  Compliance,  Intamatioaal  Trade 
Administration,  U.S.  Department  of 
Comaaerce.  Washington,  DC  20230 
(203-377-2923/2657). 

Dated:  March  28, 19BS. 
Gary  N.  ikrilck. 

Deputy  AaaittantSeentary  for  Import 

AdmMatnUom. 

(rtDn.1 


Clear  Sheet  QtaM  Rnom  Japan  FimI 
ReayWa  of  AiwinletiaMMe  Review —d 
RevooaHon  of  Anttdun^tag  PIndna 

AMNCV:  Intamatiaiial  Trade 
Administration.  Commerce. 


ACTKMC  Notice  of  final  results  of 
administrative  review  and  revocation  of 
antidumping  finding. 


On  June  26, 1961  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  the  antidumping  finding  on  clear 
sheet  glass  from  Japan.  The  review 
included  the  three  knoMm  exporten  of 
this  merchandise  to  die  United  States 
and  the  period  January  1. 1975  through 
February  11, 1977. 

Interested  parties  were  provided  an 
opportunity  to  submit  oral  or  written 
comments  on  diese  preliminary  results. 
The  Department  conducted  a  hearing  at 
the  request  of  petitioner.  After  analysis 
of  the  comments  received,  die 
preliminary  results  remain  nncfaanged. 
tfWCHVl  OATK  AptH  8, 1982. 
FOR  njRTNn  MPONMATION  CONTACT: 

Al  Jemmott  or  Robert  Marenick.  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C  20230 
(202-337-4794/2496). 


On  May  18, 1971,  a  damping  finding 
with  respect  to  clear  sheet  ^ss  from 
Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  71-131  (36 
FR  9010).  On  February  11, 1977,  the 
Department  of  the  Treasury  published  in 
the  Fedetsd  Reglslar  a  notice  of 
TentatiTe  Determination  to  Modify  or 
Revoke  Damping  Finding"  vridi  respect 
to  tills  merchan^se  (42  FR  8740). 
Reasons  for  the  tentative  determination 
were  given  in  die  notice  and  interested 
parties  were  given  an  opportunity  to 
present  wiittea  an  oral  views.  Tiw 
petitioner,  PPG  Industries,  Inc.  (*TPG"), 
presented  arguments  opposing 
revocation.  Traasury  took  no  further 
action  on  the  proposed  revocation  prior 
to  January  1, 198a 

On  June  26, 1981  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  RegMer  a 
notice  of  the  preliminary  results  of  its 
administrative  review  and  tentative 
determination  to  revoke  die  finding  with 
respect  to  the  three  known  Japanese 
exporten,  Asahi  Glass  Co..  Ltd..  Nippon 
Sheet  Glass  Co..  Ltd,  and  Central  Glass 
Co.,  Ltd. 

Scope  of  the  Beview 

Iiapocts  ooTsred  by  this  review  era 
shipments  of  clear  sheet  glass  cuirsntfy 
olaasiflable  under  itaea  nambecs  542.8120 
diroa^  M2.48S8  of  the  Tariff  Sobedafes 
of  die  United  States  Annotated 
(T9U8A). 


Interested  parties  were  afforded  aa 
opportunity  to  funisfa  oral  or  written 
comments.  PPG  requested  a  hearing  and 
release  of  confidential  information 
under  an  administrative  protective 
order.  The  Department  granted  both 
requests  and  conducted  a  hearing  on 
September  23, 1961. 

Comments  were  received  from  PPG 
and  respondents.  Respondent's 
comments  were  generally  favorable  to 
onr  position  and  will  not  be  discussed. 

Analysb  of  PetitioiMr's  Commsnts 

(1)  Comment  The  International  Trade 
Administration  ("ITA")  must  conduct  an 
administrative  review  of  die  entire 
period  from  the  date  of  the  antidumping 
findiiq  to  the  data  of  the  latest  availaU^ 
sales  informatioo  to  Justify  a  revocation 
action. 

Position:  The  TVeasary  Department 
reviewed  all  periods  feoan  the  date  of  the 
finding  throuf^  December  31, 1974,  and 
the  Department  does  not  intend  to 
reevaluate  these  results.  Ths 
Department's  present  review  of  lhe«     -^ 
Janoary  1. 1975  throogh  Febressy  Uv 
1977  period  falfills  die  legal 
requirements  Cor  tevocatioa. 

Further,  die  Depertnient  believes  that 
section  S5S.54(a)  of  the  Commerce 
Regulations  gives  die  Secretary 
suffidendy  broad  discretion  to 
determine  whether  to  revoke  an 
antidumping  finding.  Section  36S.54(b), 
which  requtoes  that  two  yeen  of  no 
sales  at  less  than  Mr  value  be 
demonstrated,  does  not  require  that  die 
two  year  period  inunediately  precede 
publication  of  the  notice  of  proposed 
revocation.  FlnaUy  the  Department  is 
satisfied  that  there  Is  no  present 
likelhood  of  resumption  of  less  than  fair 
vahieseles. 

(2)  Comment  Extra  thin  sheet  glass  is 
within  the  scope  of  die  dumping  finding 
of  Mey  18, 1971,  and  should  be  indnded 
in  die  current  section  751  administrative 
review. 

Position:  The  petition  filed  to  faiitiate 
the  case  spedfed  sheet  glass  16  oz.  per 
square  foot  and  heavier,  as  Indicated  by 
the  enumerated  Tariff  Schedule 
nnmbera.  Further,  the  record  in  this  case 
indicates  that  this  material  extra  thin 
sheet  glass  (over  4  oz.  but  less  than  12 
oz.  per  sqaara  foot)  was  not  induded  in 
the  Mr  value  tnvestlgatton.  One 
respondent  reported  sales  to  die  United 
States  of  sheet  ^ase  In  9  oc  11  oz..  and 
14  oz.  per  sqeera  foot  sizes;  however, 
this  alone  diies  aet  reader  theee  sixes 
subjed  to  the  enttdoaiping  finding 

(3)  Coatatmat  Nlnetaea  os.  per  square 
fbot  riaas  ssqiotted  to  iie  Uidted  Stalas 
was  imprapscfy  coopered  to  2i)  I 
^ass  sold  in  the  home  maricet 
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Position:  PPG  has  subsequendy 
withdrawn  diis  daim  and  accepted  the 
comparisons  used  in  the  review. 

(4)  Comment  The  use  of  weighted 
sverage  home  maricet  prices  and 
converaion  of  currency  at  the  hi^est 
quarterly  exchange  rate  violate  the 
statutes  and  regulations  which  require 
comparison  of  entries  to  specific  home 
market  sales  and  use  of  specific 
currency  exchange  rates  in  effed  at  the 
time  of  the  sales  to  the  United  States. 

Position:  The  Treasury  Department 
consistendy  used  weighted  average 
home  market  prices,  based  upon  a 
representative  sample  of  die  voluminous 
home  maricet  sales  for  each 
manufacturer,  bom  the  time  of  the  fafr 
value  investigation.  As  for  the  use  of  the 
highest  quarterly  currency  exchange 
rate  (dollan  per  yen)  during  the  period 
of  review,  this  works  to  petitioner's 
advantage  and  is  Justified  with  the  use 
of  weighted  average  home  market 
prices. 

(5)  Comment  PPG  takes  the  position 
that  the  provision  under  the  statutes 
granting  adjustments  to  foreign  market 
values  for  differences  in  drcnimstances 
of  sale  can  only  be  interpreted  to  mean 
that  the  effed  of  the  differences  on  the 
market  value  of  the  merchandise  is  die 
only  valid  criterion  for  granting 
adjustments.  The  regulations  stating  that 
adjustments  shcmld  be  determined 
primarily  by  considering  the  cost  of  the 
differences  in  circumstances  to  the 
seller  are  in  conflict  with  the  law. 

Position:  The  Commerce  regulations 
state  ihaX  primary  consideration  be 
given  to  the  cost  of  differences  in 
circumstances  of  sale  to  the  seller;  they 
also  direct  that  the  effed  of  the 
differences  on  market  values  be 
considered.  The  Department  condudes 
that  differences  in  costs  constitute  a 
reasonable  indication  of  differences  in 
prices. 

(6)  Comment  The  statute  does  not 
p^vide  for  downward  adjustment  of 
foreign  market  values  when  packing  and 
other  costs  inddent  to  pladiig  the 
merchandise  in  condition  packed  ready 
for  shipment  to  United  States  buyere  are 
less  than  similar  costs  for  home  market 
sales. 

Position:  The  Department  believes 
that  merchandise  in  both  markets 
should  be  compared  in  a  condition 
packed  ready  for  shipment  to  the  United 
States. 

Final  Results  of  the  Review 

As  a  result  of  analysis  of  the 
comments  received,  the  Department  has 
made  no  changes  or  adjustments  to  the 
preliminai^  results. 

The  final  results  of  our  review 
indicate  that  all  sales  were  made  at  not 


less  than  fair  value  by  Asahi  Glass  Co., 
Ltd.  and  Nippim  Sheet  Oass  Co..  Ltd. 
for  the  period  January  1, 1976  throu^ 
February  11, 1977  and  all  but  a  few  sales 
with  de  minimis  margins  were  at  fair 
value  for  Central  Glass  Co..  Ltd.  for  the 
period  January  1, 1975  through  February 
11, 1977. 

Determination 

As  a  result  of  this  review,  the 
Department  revokes  the  antidumping 
finding  on  dear  sheet  dass  &t>m  JapaiL 

This  revocation  appues  to  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  11. 
1977.  Since  all  sales  by  Asahi  Glass  Co.. 
Ltd.  and  Nippon  Sheet  Glass  Co..  LtiL 
between  January  1. 1975  and  February 
11, 1977  were  made  at  not  less  than  fair 
value,  the  Department  shall  instrud  the 
Customs  Service  to  liquidate  all  entries 
on  or  after  January  1. 1975  of  dear  sheet 
glass  manufactured  by  them  without 
regard  to  antidumping  duties.  Those 
sales  made  by  Central  Glass  Co..  Ltd. 
during  the  period  January  1. 1975 
through  February  11. 1977  which  were 
found  to  be  at  less  than  fair  value, 
yielding  (/e  J7i/ni/7us  margins  for  the 
period,  shall  be  reported  as  such  in  the 
appraisement  instructions  to  the 
Customs  Service  and  Central's 
remaining  sales  will  be  reported  at  not 
less  than  fair  value.  The  liepartment 
will  issue  appraisement  instructions 
separately  on  each  ejqporter  directiy  to 
the  Customs  Service. 

This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  section  751(a)(1)  and  (c)  of  the 
Tariff  Act  (19  U.S.C  1675(a)(1),  (c))  and 
§  S  353.53  and  353.54  of  the  Commerce 
Regulations  (19  CFR  353.5d,  353.54). 
GaiyN.Hatlfck. 

Deputy  AatBtant  Secretary  for  Import 
Administration. 
March  29, 1962. 

(Fit  Doc.  82-8027  FUed  4-A-82;  a>U  amj 
BHjLMa  coos  SB10-M-H 


[A-122-0471 

Elemental  Sulpliur  From  Canada;  Fhiai 
Results  of  AdmMetratiwe  Review  of 
Antidumping  Fbidbig 

AOENCv;  International  IVade 
Administration.  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  September  15. 1961,  die 
Department  of  Commerce  published  die 
preliminary  results  of  and  tentative 
determination  to  partiaUy  revoke  the 
antidumping  findhig  on  elemental 


sulphur  from  Canada.  The  review 
covered  47  of  die  52  known  e^qportera 
and  generally  the  period  Jufy  1, 1978 
throti^  November  3a  198a 

Interested  parties  were  given  an 
opportunify  to  sobmit  oral  or  written 
comments,  end  e  public  hearing  was 
conducted  on  November  6, 1961.  The 
petiticmer  and  various  exporten  and 
inporten  provided  (»mment8  at  die 
hearing  aiid  during  the  comment  period 
Based  on  these  o(Riiments,  the 
Department  has  made  adjustments  to 
the  margins  for  22  firms.  The  margins  in 
die  preliminary  results  remain 
unchanged  for  eleven  other  firms.  In 
response  to  comments  received  frtm 
Canamex  Cmnmodity  corporation,  tlie 
Department  is  no  longer  (fistingnishing 
Canamex  entries  by  supplier,  and  is 
using  constructed  value  for  Canamex 
rather  dian  siqyplien'  home  market  price 
to  establish  foreign  maricet  value.  As  e 
result,  dien  ere  now  imfy  43  known 
exporten  of  Canadian  sulphur. 
Appraisement  of  entries  for  two  firms 
will  continue  to  be  suspended  pending 
die  Department's  review  of  additional 
third  country  information.  In  addition, 
die  analysis  of  entries  iat  three  other 
firms  will  be  induded  in  the  next 
administrative  review.  i 

EFFECnVC  date:  ^Mil  5. 1982. 

RM  FURTHER  RVORBiATION  CONTACT: 

Jonathan  Seiger  or  Robert  J.  Marenidc 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-2704/2496). 

ARV 


Background 

On  December  17, 1973,  a  dunqring 
finding  with  reaped  to  elemental 
sulphur  from  Canada  was  published  in 
the  Federal  Ragiitar  as  TtMsury 
Decision  74-1  (38  FR  34655).  On 
September  15. 1981.  the  Department  of 
Commerce  ('*die  Department") 
published  in  the  Federal  Regietar  die 
preliminary  results  of  its  administrative 
review  of  and  tentative  determinatian  to 
partially  revoke  the  finding  (46  FR 
45789).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

The  imports  covered  by  the  review 
are  shipments  of  elemental  sulphur, 
currentiy  classifiable  under  it«n 
415.4500  of  die  Tariff  Schedules  of  die 
United  States  Aimotated  (TSUSA).  Hie 
Department  knows  of  a  total  of  43  . 
Canadian  firms  engaged  in  the 
ejqiortation  of  elemental  sulphur  to  the 
United  States.  For  the  majority  of  the 
firms  the  review  covered  the  period  Jufy 


14508 


Federal  Register  /  Vol  47.  No.  65  /  Monday.  April  5.  1982  f  Notices 


1. 1978  through  November  30, 1960.  For 
Fanchem,  Ltd.,  dties  Service  Company, 
and  Petrosul  International,  the 
Department  will  analyze  data  on  their 
entries  in  the  next  administrative 
review,  since  tfaeae  firms  never  received 
the  Department's  initial  questionnaire. 
For  Mobil  Oil  Canada,  Ltd  and  Union 
Oil  Company  of  Canada,  Ltd^  the 
Department  is  endeavouring  to  obtain 
information  on  third  ooontry  sales  made 
by  Cansulex.  Ltd..  a  mariceting 
organization  in  which  these  two 
companies  are  minority  shareholder 
members.  All  third  country  sales  by 
these  two  firms  are  made  by  Cansulex. 
The  Department  will  publish  the  results 
of  its  review  of  entries  for  these  two 
firms  for  the  period  July  1. 1978  through 
November  30. 1960  in  a  subsequent 
notice. 

The  Department  has  also  decided  to 
defer  appraisement  of  entries  shipped 
by  Brimstone  Export  Ltd.  and  Canamex 
commodity  corporation  prior  to  )axwaiy 

1. 1979  and  June  1. 1978,  respectively, 
until  our  next  administrative  review. 

Aaalyais  of  Respondents*  Commeiils 

(1)  Coaimeat  An  Importer  firom  Union 
Oil  J.  R.  Simplot  asserted  that  the 
Department  incorrectW  used  third 
country  sales  to  estabush  Union's 
foreign  market  value.  Union  made  one 
small  sale  in  the  home  market  and 
according  to  Simplot  the  paudty  of 
home  mi^Let  sales  proves  that  no 
dumping  could  have  existed,  since 
higher  prices  could  be  obtained  in  the 
U.S.  market 

Position:  the  one  Union  sale  in  the 
home  market  accounted  for  less  than  .10 
percent  of  the  amount  sold  to  third 
countries.  Section  353.4(a)  of  the 
Commerce  Regulations  (19  CFR  353.4(a)) 
provides  that  normally  die  home  market 
will  be  considered  to  provide  an 
inadequate  basis  for  determining  foreign 
market  value  where  the  quantity  sold  in 
the  home  market  is  less  than  five 
percent  of  the  amount  sold  to  third 
countries. 

There  is  no  reason  not  to  follow  the 
general  rule  here.  Since  the  home  market 
provides  an  inadequate  basis,  the 
Department  has  an  obligation  to  use 
sales  to  a  third  country,  if  available. 
Simplot's  argument  that  the  paudty  of 
home  market  sales  proves  that  there 
was  no  dumping  is  without  merit  There 
could  be  sales  at  less  than  fair  value  in  a 
situation  such  as  this  whenever  U.S. 
price  was  lower  than  foreign  market 
value  based  on  either  sales  to  a  third 
country  or  constructed  value.  In  any 
case,  review  for  Union  is  being 
postponed. 

(2)  Coawmnt:  Since  the  Department 
was  unable  to  obtain  third  country 


information  fit>m  Cansulex  A» 
Department  should  have  used 
constructed  value  to  compute  foreign 
market  value  for  Mobil  and  Union.  Tlie 
Department  should  not  have  labelled 
these  companies  as  non-responsive  and 
resorted  to  best  evidence  since  the 
companies  had  no  control  over  tne 
dedsion  of  Cansulex  not  to  <jisrlow> 
third  country  sales  information  to  the 
Department 

Position:  The  Department  has  given 
the  Cansulex  Board  an  opportunity  to 
reconsider  its  dedsion  not  to  disdose. 

The  Department  does  not  accept  the 
view  that  resort  to  constructed  value 
Information  is  warranted  in  view  of  die 
peculiar  drcimistances  of  the 
Department's  failure  to  obtain 
information  from  Cansulex.  Cansulex 
has  never  exported  to  the  United  States 
although  many  of  its  members  have 
individually.  While  the  Commerce 
Regulations  express  a  preference,  but 
not  a  mandate  for  the  use  of  third 
country  price  to  constracted  value 
information,  review  of  earlier  Cansulex 
submissions,  on  behalf  of  other 
exporters  shows  that  prices  on  sales  to 
third  countries  are  a  far  better  proxy  for 
home  market  prices  than  ia  conatructed 
vahie.  The  De|>artment  does  not  concur 
in  the  view  that  Cansulex  and  Hs  — 
individual  members  were  completely 
free  of  responaibillty  to  report  the 
requested  Information. 

(3)  Comment  Since  third  country 
sales  are  unavailable  for  Union  Oil 
through  Cansulex.  the  Department 
should  use  home  market  sales  by  a  Joint 
venture  in  which  Union  has  an 
ownership  interest  A  similar  aigument 
was  made  on  behalf  of  MobiL 

Position:  The  Department  has 
deferred  action  pending  further  study  of 
the  joint  ventures  involved.  "Hie  request 
for  information  from  Cansulex  remains 
outstanding. 

(4)  Comment:  The  Department's  use  of 
the  best  evidence  rate  for  assessment 
and  deposit  purposes  is  unnecessarily 
pimitive  for  Mobil  since  Mobil  never 
actually  refused  to  provide  infonnaUon. 

Position:  The  best  information  rule  is 
applied  only  v^en  a  foreign 
mamifacturer  or  exporter  refuses  or  is 
unable  to  provide  information  or 
provides  inadequate  or  inoomplete 
information.  Further,  the  D^Mrtment 
has  revised  its  calculation  of  the  best 
evidence  rate  and  deferred 
appraisement  of  Mobil's  entries. 

(5)  Comment  Aquitaine  maintained 
that  for  the  six  month  period  July  1978 
Uuoogh  December  1978,  use  of  tiM  non- 
responsive  beet  evidence  rate  «vas 
inappropriate  since  the  exporter  oould 
have  provided  the  Cansulmc  data 


necessary  for  analysis,  had  the 
Department  requested  it 

Position:  The  Department  had  tiiooght 
at  that  point  that  the  Cansulex 
.  information  would  be  forthcoming,  but 
was  mistaken.  The  Department  has 
accepted  and  anal}rzed  the  new 
information  and  adjusted  the  maigin  for 
that  firm. 

(6)  Comment  Aquitaine  also  asserted 
that  the  Department's  price  comparison 
to  home  market  sales  made  in  January 
1980  should  actually  have  been  to  sales 
made  in  August  1979.  since  the  contract 
in  question  was  long-term. 

Position:  This  was  unclear  to  the 
Dq^artment  in  the  company's  original 
re^wnae.  The  Department  has  i»y»wiin«»^ 
the  contract  verified  it  as  loog-teim.  and 
has  made  die  requisite  changes  in  the 
margin. 

(7)  Comment  Imperial  Oil  claimed 
that  certain  hone  market  sales  were 
made  outside  the  ordinary  course  of 
trade,  and  should  be  disregarded. 

Poeitioa:  The  Dapertanent  aooepts  the 
aifoment  and  has  made  the  appropriate 
ad|Dstmeat  to  the  nergin. 

(6)  Comment  Aaiooo  claimed  that  it 
shoeld  not  have  been  oooaidered  non- 
reeponsive  since  the  Department  did  not 
adequately  inform  it  as  to  the 
defidendee  in  its  oiighial  response. 

Position:  Because  there  la  substantial 
confusion  about  the  Department's  efforts 
to  inform  Amoco  of  the  defidendes,  die 
Department  has  accepted  and  analyzed 
additional  information. 

(9)  Comment  Amoco  alleged  that  the 
use  of  a  "secret  Internal  memo"  to 
determine  die  source  of  "best 
information"  under  section  353  of  the 
Commerce  Regulations  is  inherently 
unfair. 

Position:  The  Department  believes 
that  the  regulations  give  it  broad 
discretion  to  determine  the  nature  of  die 
best  informati/m  available.  The 
Department  has  described  its  best 
evidence  decision  rules  in  a  number  of 
Federal  Register  notices. 

(10)  Comment  J.  R.  Simplot  protested 
the  use  of  the  best  evidence  rate  in  the 
case  where  a  company  had  been         ^ 
acquired  by  a  larger  concern,  which  in 
turn  was  unable  to  provide  informatloo 
on  shipments  made  by  its  acquired 
affiliate. 

Position:  The  Department  believes 
that  the  onus  dearly  lies  with  the 
acquiring  company  and  that  failure  to 
provide  the  infoissation  clearly  warrants 
use  of  the  non-responsive  rate. 

(11)  Comment  BP  asked  that  its  name 
be  removed  from  the  Hst  of  exporters 
because  it  has  no  record  of  ever  having 
shipped  to  the  ISA. 
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Position:  The  Department  has 
determined  that  this  firm  has  indeed 
never  shipped  to  the  MS.  We  have 
deleted  VP  from  oar  fist  of  exporters. 

(12)  Comment  BP  ol^ected  to  its  name 
being  listed  as  die  manufacturer  for 
sales  by  Canamex  Commodity 
Corporation  in  the  review  notices.  It 
daimed  Canamex  could  determine  its 
selling  price  independently,  and  also 
that  construded  value  should  be  used  as 
foreign  market  value. 

A75/t/on.- The  Department  has  re- 
evaluated its  approach  to  entries 
shipped  by  Canamex.  Previoosly,  the 
Department  set  separate  rates  for 
Canamex  distinguishing  by  supplier, 
since  suppliers'  home  market  prices 
were  used.  The  Department  is  now  using 
construded  value  as  foreign  market 
value  for  Canamex  sales.  As  a  result 
there  is  no  longer  cmy  need  to  list  rates 
for  Canamex  separately  by  supplier,  and 
the  list  has  thus  been  shortened  to  43 
firms.  In  any  case,  since  BP  haa  been 
deleted  from  the  list  in  its  own  right  it  is 
no  longer  linked  with  Canemex. 

(13)  Comment  Canamex  suggested 
that  the  Department's  use  of  suppliers' 
prices  to  Canamex  as  United  States 
price  was  inappropriate,  and  that  the 
Canamex  price  to  the  U.S.  buyer  should 
instead  be  used,  since  the  terms  of  sale 
made  by  Canamex  were  not 
determinable  by  the  manufacturer  prior 
to  time  ef  importation. 

Position:  Ine  Department  has 
accepted  this  argument  Because  diis 
argument  also  applies  to  die  company 
used  for  "best  iiiformation",  the  "best 
information"  rate  has  changed  from 
75.19%  U>  28.95«. 

(14)  Comment  Canamex  also 
protested  die  use  of  the  best  evidence 
rate  in  cases  where  its  siqipliers  were 
not  cooperative. 

Position:  Since  suppliers'  home 
market  prices  are  no  longer  being  used, 
this  arugment  is  moot 

(15)  Comment  Canamex  also 
requested  that  te  Department  adjust 
foreign  maricet  value  for  die  conversion 
costs  of  liquid  sulphur  to  dry  bulk 
sulphur. 

Position:  Since  suppliers'  home 
maricet  prices  are  no  longer  being  used 
for  Canamex.  this  argument  is  moot 

(16)  Comment  Canamex  requested 
that  appraisement  of  pre-June  1979 
entries  be  deferred,  since  it  was  not 
contacted  oonneming  diis  inforasation. 

Position:  Because  of  mitlgeting 
circumstances,  the  Department  haa 
acceded  to  diis  requeet 

(17)  Comment  Certain  reqmndents 
poteted  oat  arithmetical  errors  in  die 
computation  of  pnrdiase  prices  and 
foreign  market  vahes.  wUdi  resulted  In 
inaccorate  margin  determinations. 


Review  of  additional  infonnation  from 
Real  International  Marketing.  Unim 
Texas  of  Canada,  Brimstone  Export,  and 
Pan  Canadian  Petroleum,  received  prior 
to  publication  of  die  preliminary  results, 
would  result  in  lower  maigins  for  these 
firms. 

Position:  The  Department  has 
reviewed  the  »p«^fi''  in»tnii^H»f  cited  by 
various  respondents.  Where 
appropriate,  we  made  adjustments  to 
the  final  results  of  our  analysis.  We 
adjusted  the  '""'y"*  for  (1)  Inip«»ria1  Oil 
(1980  material),  (2)  Real  bitemational 
Marketing,  (3)  Pan  Canadian  Petroleum, 
(4)  llga-  Qiemicals.  (5)  Union  Texas  of 
Canada. 

(18)  Comment  Several  companies 
commented  that  diey  (fid  not  ship  during 
the  Department's  period  of  review. 

Position:  For  non-shipping  firms  it  is 
the  practice  of  the  Department  to  use  die 
most  recent  rate  for  duit  firm. 

Analyais  of  Petitioner's  Coannents 

(19)  Comment  The  petitioner. 
Freeport  Minerals  Company,  suggested 
that  the  Department  give  Cansulex  a 
second  chance  to  respond  to  the 
questionnaire  or  to  refuse  with  full 
knowledge  of  the  consequences.  By 
doing  so  the  Department  could  obtain 
condusive  evidence  of  the  member 
companies'  level  of  cooperetion.  The 
petitioner  also  agreed  that  the 
Department  should  not  permit  i 
cooperating  respondents  to  contnd  the 
selection  of  the  basis  for  ooatpahaoD  for 
their  sales. 

Position:  The  E)epartment  uomiors  in 
and  has  acted  on  this  suggestion. 

Final  Results  of  Iteview 

Based  on  the  analysis  of  comments 
received  the  Department  has  made 
adjustments  to  die  margins  for  twenty- 
two  firms.  The  margins  in  die  notice  of 
preliminary  results  remain  unchanged 
for  all  other  firms.  However, 
appraisement  of  entries  for  MobO  Oil 
Canada  and  Union  Oil  Company  of 
Canada  for  the  period  July  1, 1978 
through  November  30, 1980  will  contiaue 
to  be  suspended  pending  the 
Department's  potential  review  of 
Cansulex  third  country  information. 
Appraisement  of  entries  in  various 
periods  for  PebxMul  Intematianal. 
Fanchem.  Cities  Sovioe  Company, 
Canamex  Commodity,  and  Brimstone 
Export  win  be  pos^ioned  until  the  next 
administrative  review,  since  these 
companies  either  never  reodved  the 
Department's  questioaaaiie  or  were  not 
inf  otmed  of  the  defiriengies  in  their 
responses. 
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The  rate  fior  Imperial  Oil  is  based  on 
shipments  from  IsaperiaTs  Samia. 
Ontario  refinery,  liie  Dqiartment  has 
also  examined  additional  shipments 
originating  in  Inqierial's  Vanooenm 
refinery  and  sh^ied  by  Exxon 
rHigmiml  Since  Imperial  made  no 
market  sales  from  thst  r^aaiy,  die 
Department  used  home  market  sales 
from  an  Alberta  refinery  to  estabUah 
foreign  maricet  value,  since  Alberta  is 
the  dosest  prindpal  market  to 
Vancouver. 

Hie  final  resnlta  of  our  review  alee 
indicate  that  all  sales  were  smkIs  at 
less  than  fair  vahie  by  Honse  Oil 
Company,  Ltd.,  and  Irving  Oil.  Ltd.  for 
the  period  July  1. 1978  Ihinsgh 
November  3a  1980,  and  tetfar 
Sulconam.  Inc.  all  sales 
not  less  dian  foir  vakn  for 
Jniiiiiiiji  1  lirBtleiisgllHiMenilisi  in. 
196a  Prior  Treasury  review  fcsdicated 
Sulconam  sales  were  nade  at 
fair  valee  doting  dw  period  Joty  1. 1W9 
throeg^  December  31.  IVt.  Tlwie  Is  no 
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indication  of  any  salea  at  less  than  fair 
value  by  these  three  companies  since 
that  time. 

We  will  be  conducting  an  additional 
section  751  review  on  merchandise 
shipped  by  these  three  firms  during  the 
period  December  1. 1980  through 
September  15, 1981.  Upon  completion  of 
that  review,  the  Bepartment  will  decide 
whether  to  rtfvoke  the  finding  with 
respect  to  these  firms  for  all  entries  on 
or  after  September  15, 1981.  As  provided 
for  in  I  353.54(e]  of  the  Commerce 
Regulations  this  three  firms  have  agreed 
in  writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
finding  if  circumstances  develop  which 
indicate  that  elemental  sulphur 
diereafter  produced  and  exported  by 
these  three  companies  into  the  United 
States  is  being  sold  at  less  than  fair 
value. 

For  all  exporters  for  which  the 
Department  has  completed  its  review, 
'die  Department  shall  determine,  and  the 
U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  widi  pnn^ase  dates  or 
export  dates  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
maricet  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  by  I  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
die  margins  calculated  above  shall  be 
required  on  all  shipments  by  the 
reviewed  firms  of  elemental  sulphur 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  these  final  results. 
Because  the  weighted-average  margins 
for  Tiger  Chemicals  and  Real 
International  Mariieting  are  de  minimis. 
The  Department  shall  not  require  cash 
deposits  on  there  shipments.  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  administrative  review, 
unrelated  to  any  covered  firm,  a  ca^ 
deposit  shall  be  required  at  the  highest 
rate  for  responding  firms  with  shipments 
during  the  most  recent  period  in  which 
sh^ments  occurred.  These  deposit 
requirements  and  the  waiver  tat  Tiger 
Chemicals  and  Real  International 
Marketing  shall  remain  In  effect  until 
publication  of  die  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  die  end  of 
December.  1082. 

This  administrative  review  and  notice 
are  iB  aooordanoe  with  section  751(aMl) 
of  du  Tariff  Aot  (10  U.8.C  1875(a)(1)) 


and  I  353.53  of  the  Commerce 
Regulations  (18  CFR  353.53). 
Gvy  N.  HofBck. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Marcli  29, 1982 
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FfMiiMncy  MeraiQeinenl  Advleofy 
Council;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C  App.  (1976),  notice  is  hereby 
given  that  th<B  Frequency  Management 
Advisory  Council  (FMAC)  will  meet 
from  9:30  a  jn.  to  3:30  p  jn.  on  April  30, 
1982.  in  the  Aspen  Room  at  the  National 
Telecommunications  and  Information 
Administration  (NTIA).  1325  "G"  Sti«et. 
N.W..  Washington.  D.C.  (Public  entrance 
to  the  building  is  on  "G"  Street,  between 
13di  Street  and  14th  Street  N.W.) 

The  Council  was  established  on  July 
19. 1965.  The  objective  of  the  Council  is 
to  advise  the  Secretary  of  Commerce  on 
radio  frequency  spectrum  allocation 
matien  and  means  by  vdilch  the 
effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Council  consists  of  18 
members  whose  knowledge  of 
telecommunications  is  balanced  in  the 
functional  areas  of  manufacturing, 
analysis  and  planning,  operations, 
research,  academia  and  international 
negotiations. 

The  principal  agenda  items  for  the 
meeting  will  be: 

(1)  FMAC  Views  on  U.S.  Positions  for 
die  1962  ITU  Plenipotentiary 
Conference. 

(2)  Preparation  for  Scheduled  ITU 
Radio  Conferences— NTIA  Staff. 

(3)  Briefing  on  ITU  Fellowship 
Training  Prtjgram  for  Foreign  Spectrum 
Management  Personnel— A^.  Oiaries  L 
Hutchison,  NTIA 

(4)  Review  and  Discussion  of  FMAC 
Memben  Comments  on  die  Need  for  a 
Joint  FMAC/ERMAC  Statement  on  Non- 
Itmlxlng  Radiation  Effects. 

(5)  Any  Procedural  Business  of  the 
CoundL 

(6)  Scheduling  of  the  next  meeting. 
The  meeting  will  be  open  to  public 

observation:  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  10 
minutes  each  per  member  of  the  public. 
More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
April  27. 1982.  Odiw  public  statements 
regarding  Council  affeirs  may  be 


submitted  at  any  time  before  or  after  the 
meeting.  Approximately  15  seats  will  be 
available  for  the  public  on  a  first-come 
first-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  die 
meeting. 

Inquiries  may  be  addressed  to  the 
Executive  Secretary.  FMAC.  Mr.  Charies 
L  Hutchison,  National 
Telecommunications  and  Information 
Administa-ation.  Room  288. 1325  "G" 
Street  N.W..  Washington.  D.C  20006. 
telephone  202-724-3301. 

Dated:  March  St  1962. 
Chailes  L  HntcUsoo. 

Executive  Secretary,  FMAC  National 
Telecommunications  and  Information 
Administration. 

(FR  Doc.  02-9061  Pilad  4-2-82;  8:45  ami 
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Office  of  Energy  Reeeerdi 

D0E/N8F  Nudev  Sdenoe  Atfvieory 
uuiiNiNuee^  upen  iseeDng 

Punuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 86  Stat  770).  notice  is  hereby 
given  of  die  following  meeting: 

Name:  DCK/NSF  Nudear  Science  Advisoiy 

Committee 
Date  and  Time:  Tuesday,  April  27. 1982— «M) 

pjn.-10:00  pjn. 
Place:  Hm  Shoraham  HotsL  Cabinet  Room. 

2500  Calvert  Streeet  NW,  Washington.  DC 
Contact  John  R.  Bnkiiia,  U.S.  Department  of 

Energy,  Dlvisioa  of  Nudear  Physics.  ER-23 

GTN.  WaaUngtoo,  DC  20588,  Telephone: 

301-353-3813.  FTB  233-3813 
Purpose  of  Committee:  To  provide  advice  to 

the  Department  of  Energy  and  the  National 

Sdence  Foundation  on  the  management  of 

and  long  range  planning  for  basic  nudear 

research  programs. 
Tentative  agenda: 

•  Report  from  die  Subcommittee  on 
Electromagnetic  Interactions 

•  Public  Coaunent  (10  minnts  rale) ' 
Public  parttdpatioo:  The  maetiiK  is  open  to 

ttie  public.  Tha  Chaixperaon  ofdie 
Committee  is  empowersd  to  conchict  the 
meeting  in  a  fashiaB  that  will  facilitate  the 
orderty  coodud  of  business.  Any  member 
of  tha  public  who  wishes  to  file  a  wiitt«> 
statement  with  die  Committae  will  be 
permitted  to  do  so,  etdiar  before  or  after 
the  meeting.  Memben  of  die  public  w^o 
wish  to  make  oral  statements  pertaining  to 
agenda  items  should  oootad  Gkda  Decker 
at  202-252-6187.  Requests  must  be  received 
at  least  5  days  prior  to  die  meetiog  and 
reasonable  provisions  will  be  aiade  to 
indude  tha  pteaentalton  oo  tha  agmda. 
'Hanscripts:  Availabia  for  pubUo  review  and 
oopyii^at  tha  Public  Raadiof  Room.  Room 
1E-I9a  FoRsstal  Bulldii^  1000 
Independenoa  Avenue.  S.W..  Washington. 
D.C  between  8A>  ajn.  and  4:90  p  jn.. 
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Monday  through  Friday,  esccept  Federal 

liotklays. 

Issued  at  Washington,  D.C..  an.  March  30. 
1982. 

Howard  H.  Raikam 

Deputy  Advisory  Committee  Kkmagement 
Officer. 

[FR  Doc  as-sms  PUad  4-3-82;  8:46  am| 

aatia  cooc  8«8>  et  ■ 


DEPAfmiENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conrnilcslon 

[Docket  Na  QP62-27-0001 

Amoco  Production  Co.;  Petftioh  for 
Waiver  or  Application  for  Adfuatment 

March  29. 1982. 

Take  notice  that  on  March  3, 1982, 
Amoco  Production  Company,  P.O.  Box 
3902.  Houston.  Texas  77001  (Amoco) 
filed  a  "Petition  for  Waiver  of  Certain 
Reflations  Applicable  to  Production 
Enhancement  Well  Determination 
Applications  or,  In  the  Alternative,  for 
Adjustment  Relief,  and  Request  for 
Conference  with  Commission  Staff." 
This  petition/application  seeks  waiver 
or  adjustment  of  SS  271.704(c)(l)(ii)  and 
271.704(c)(l)(v)  of  die  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  issued  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  These 
regulations  provide  that  only  natural  gas 
subject  to  existing  intrastate  contracta 
governed  by  Section  106  of  tlie  Natural 
Gas  Policy  Act  of  1978  (NGPA)  is 
eligible  for  classification  as  "qualified 
production  enhancement  gas,"  and  that 
natural  gas  cannot  qualify  unless, 
among  other  things,  the  production  of 
which  (as  calculated  by  the  seller  for  a 
five  year  period  beginning  from  the 
month  of  application)  will  result  in  a 
projected  increase  in  revenue  whidi. 
when  divided  by  the  iMtijected  increase 
in  units  of  production,  does  not  exceed 
200  percent  of  the  NGPA  section  103 
maximum  lawful  price. 

Amoco  states  that  it  desires  to 
imdertake  a  nitrogen  injection  project  in 
the  Larsen  Reservoir  in  the  Old  Ocean 
Field,  Brazoria  and  Matagorda  Counties, 
Texas.  Amoco  indicates  that  die  fint  19 
MMcf  of  gas  produced  per  day  from  that 
reservoir  is  committed  by  it  and  other 
working  interest  owners  to  Natural  Gas 
Pipeline  Company  of  America  (NGPL) 
for  resale  in  intentate  ccNBmerce.  Thus, 
this  gas  is  not  currently  eligible  under 
the  Commission's  Roles  and  Regulations 
for  incentive  pricing  under  die 
production  enhancement  gas  category. 
Amoco  asserts  that  the  present 


intentate  roUover  price  of  70i/MMBta 
received  from  NGPL  is  inwiffinient  to 
spur  the  affected  producer-sellers  to 
undertake  the  nitrogen  injection 
operation.  Therefore,  Amoco  claims  that 
the  requested  waiver  or  adjustment  is 
necessary  for  there  to  be  any  hope  of  the 
project  going  forward 

Amoco  also  asserts  that  it  must  obtain 
an  expeditious  ruling  on  ita  petition/ 
application  in  order  for  sufficient 
preinjection  preparations  to  be  made 
after  it  has  reasonable  assurances  of  an 
incentive  price  and  before  the  point  in 
time  (estimated  to  be  approximately 
June  of  1983)  that  reservoir  pressures 
would  render  the  project  too  risky  to 
implement 

Any  person  desiring  to  be  heard  at  to 
make  any  protest  %vith  reference  to  said 
petition  should  on  or  before  April  15, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  (18  CF.R  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will- 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  SZ-«B87  Filed  4-a-iK  a45  am] 

aaiMa  cooc  s717-oi-m 


[Proiact  m.  4S86-001] 

TheCttyofMeneehe, 
Surrender  of  PraHmlnery 

Mardi3ai982. 

Take  notice  diat  The  City  of  Menasha. 
Wisconsin,  Wisconsin  (Menasha), 
Permittee  for  the  Menasha  Lock  ft  Dam 
Hydroelectric  I¥oject  Project  No.  4588. 
has  requested  that  ita  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  Project  No.  4588  was  issued  on 
November  3. 1081,  and  would  have 
expired  on  June  1. 1983.  The  project 
would  have  been  located  on  the  Fox 
River  in  Winnebago  County,  Menasha. 
WisconsiiL 

Menasha  stated  that  after  extensive 
investigation  at  the  above  mentioned 
location,  tlie  development  would  not  be 
cost  effective  at  this  time. 

Menasha  filed  the  request  for 
surrender  for  Project  No.  4588  on 
February  26, 1982,  and  the  surrender  haa 
been  deemed  accepted  as  of  the  date  of 
this  notice. 
Keuuetn  F.  PIuud. 
Secretary. 

(FR  Doc  SZ-SMS  FUed  t-tSt.  S:4S  ami 


[Dodwt  No.  TAt2-2-44-000] 

ConMnercW  PIpelne  Co,,  kicj  PGA 
FMnQ 

March  aa  1982. 

Take  notice  that  on  March  23. 1982, 
Commercial  Feline  Co.,  Inc. 
(Commercial)  tendered  for  filing  ita 
Tlurty-Ei^th  Revised  9ieet  No.  3A 
reflecting  Purchased  Gas  Ac^ustmenta 
and  effective  dates  as  set  out  below: 


ShMtNa 


Thvty-BgMh  ShesI  No.  3A- 


CtanMl 


.4724 


SwchMg* 


(0071) 


1.SS07 


A^2a,  1SSZ.. 


Commercial  states  that  diese 
revisions  track  precisely  aixnilar 
revisions  in  the  tariff  of  Cities  Service 
Gas  Company  ita  sole  supiriier. 

Commercial  has  also  tendered  for 
filing  its  Fifdi  Revised  Sheet  No.  7A, 
with  an  April  23, 1982.  effective  date, 
reflecting  a  change  in  die  dates 
Commercial  may  file  ita  semi-annual 
Purchased  Gas  Coat  Ad|ttstnent  to  April 
23  and  October  23.  to  track  similar  filing 
dates  of  ita  sole  supplier.  Coimnercial 
requesta  waiver  to  tlie  extent  necessary 
to  permit  said  tariff  sheeta  to  become 
effective  as  proposed. 

Any  person  desiring  to  be  heard  as  to 


protest  said  filing  should  file  a  petition 
to  intervene  (»  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  HJL,  Washingtoa 
D.C  20428,  in  accordance  with  Sectiona 
1.8  and  1.10  of  die  Coimnlsaian's  Rales 
of  Practice  and  Procedure  (18  CFR  1.6. 
1.10).  All  such  petitions  or  protesta 
shodd  be  filed  on  or  before  April  a, 
1982.  Protesta  will  be  conaidered  by  die 
Commission  in  determining  the 
approprtate  action  to  be  taken,  but  will 
not  eerve  to  mdce  protestanta  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  nmst  file  a  petition  to 
intervene.  Copies  of  this  filing  are  oo  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kanaadi  F.  Plumb, 

Secretary. 

IFR  Doc  n-aan  PUmI  4-2-tt  kIS  unl 
MUMQ  COM  n%7-9i-m 


[Docket  Na  QPS2-1S-000] 

Koch  bKhistileSf  Incj  AppllGition  tor 
Recovery  of  Pnxhietion-Related 
Costs  Umfer  Section  110  of  the  NQPA 

Issued:  Marcli  30, 1962. 

Take  notice  that  on  January  25, 1982, 
Koch  Industries,  Inc.  (Applicant),  P.O. 
Box  2256.  Wichita,  Kansas  67201,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission],  pursuant  to 
55271.1104(b)(1)  and  271.1105  (18  CFR 
271.1104(b)(1)  and  271.1105)  of  the 
Commission's  regulations,  an 
application  for  recovery  of  production- 
related  costs  under  section  110  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C.  3301-3432  (Supp.  DI 1979). 

Applicant  sells  natural  gas  to 
Colorado  Interstate  Gas  Company  (CIG) 
under  an  existing  intrastate  contract 
that  provides  for  a  $.06  per  Mcf 
gathering  allowance.  Applicant  and  QG 
have  filed  an  attestation  dated  January 
12. 1981,  that  their  mutual  interpretation 
is  that  the  gathering  allowance  was  not 
allocated  to  the  applicant  under  the 
existing  intrastate  contract  Applicant 
contends  that  pursuant  to  Order  No.  68- 
A,  it  can  collect  $.06  per  Mcf  effective 
December  1, 1980.  once  it  complies  with 
the  Commission's  filing  requirements 
under  18  CFR  271.1105(a)(7). 

Applicant  therefore  seeks  authority  to 
recover  $.06  per  Mcf  as  a  gathering 
allowance  both  prospectively  and 
retroactively. 

Any  person  desiring  to  be  h6ard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5. 
1982  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NJL.  Washington.  D.C 
2042A,  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
proteets  filed  with  the  Commission  will 
be  oonsidered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
partlse  to  die  proceeding.  Any  party 
wlaMng  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Ptumb, 

Secretary. 

pit  Doc  ■2-«a00  Filed  4-Z-82;  8:45  uBl 
■NXMQ  COM  SnT-OI-ll 

(Proieet  Na  373S-001] 

Mitchei  Energy  Company,  Inc^ 
Surrender  of  Preliminary  Permit 

March  Sa  1962. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Mitchell),  Permittee  for 
the  Calamus  Dam  Hydroelectric  Project, 
Project  Na  3739,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  3739 
was  issued  on  September  21. 1981.  and 
would  have  expired  on  April  1. 1983. 
The  project  would  have  been  located  on 
the  Calamus  River,  in  Loup  County,  near 
Burwell,  Nebraska. 

Mitchell  stated  that,  after  extensive 
investigation  at  the  above  mentioned 
location,  the  development  would  not  be 
cost  effective  at  this  time. 

Mitchell  filed  the  request  for 
surrender  for  Project  No.  3739  on  March 
5,  lto2,  and  the  surrender  has  been 
deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  itumb. 
Secretary. 

(FR  Doc  82-0001  FUed  4-2-S2: 8:41  ami 
MUMQ  coot  S717.0t-ll 


(Protect  Na  SM1-000] 

Niagara  Mohawii  Power  Corp4 
Application  for  Exemption  for  Small 

tiyUIOvMCIflC  POWVr  PtOf9Gl  UnOOT  D 

MW  Capacity 

March  aa  1962. 

Take  notice  that  on  December  21, 
1981.  Niagara  Mohawk  Power 
Corporation  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1960  (Act)  (16 
U.S.C.  2706,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5801) 
would  be  located  on  the  Black  River  in 
the  City  of  Watertown.  Jefferson 
County.  New  Yoik.  Correspondence 
with  the  Applicant  should  be  directed 
to:  John  R  Terry,  Esquire,  Niagara 
Mohawk  Power  Corporation.  300  Erie 
Boulevard.  West  Syracuse.  New  Yoric 
13202. 

Project  DetcripUon — ^The  existing 
facilitiee  consist  ot  (1)  a  200-fbot  long 
and  10-foot  high  concrete  gravity-type 
dam  having  crest  elevation  473.0  m.s.l. 


across  the  left  (south)  channel:  (2)  a 
reservoir  having  a  surface  area  of  16 
acres  and  a  usable  storage  capacity  of 
40  acre-feet:  (3)  trash  racks,  a  sluiceway, 
and  a  spillway  having  a  crest  elevation 
473.0  m.s.l.  across  the  right  channel:  (4)  a 
powerhouse  containing  three  generating 
units  having  a  total  rated  capacity  of 
1,200  kW:  (5)  a  2.3/23-kV  substation;  (6) 
a  280-foot  long.  23-kV  transmission  line: 
and  (7)  appurtenant  facilities. 

Applicant  proposes  to  redevelop  the 
existing  facilities  and  would:  (1)  Repair 
the  powerhouse  substructure:  (2)  repair 
the  dam;  (3)  repair  the  sluicegate 
structure;  (4)  rewind  the  generators;  (5) 
rebuild  the  turbines;  (6)  replace  the 
powerhouse  roof;  and  (7)  replace  and 
repair  various  electrical  equipment. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  7,600,000 
kWh.  FVoject  energy  would  be  used  by 
Applicant  within  its  service  area. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  die 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  Issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  ropreeentattvee. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
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file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  May  24, 
1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  th&  competing  license 
application  no  later  than  120  days  fitim 
the  date  that  comments,  protests,  eta 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980).  ' 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  coqmients  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  2. 1962. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
■  "NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCA'nON". 
"raOTEST'.  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NK,  Washington.  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fk«d  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannadi  F.  Phimli. 
Secretary. 

int  Doc  aZ-aOU  FIM  4-2-82:  k4S  m| 
iUJNa  COOC  t717-01-M 


[RPt1-S4-000et  aL] 

Tennessee  Gas  PIpelns  Co.  et  aL; 
Omnibus  Settlement  for  April  7. 1962 

March  aa  1982. 

In  the  matter  of  Tennessee  Gas 
Pipeline  Company,  Docket  Nos.  RP80- 
97-000  &  RP81-54-00a  Michigan 
Wisconsin  Pipe  Line  Co.,  Dodcet  Nos. 
RP80-100-000  ft  RP81-61-O0a  Southern 
Natural  Gas  Co.,  Docket  Nos.  RP80-102- 
000  ft  RP81-86-00a  Natiiral  Gas  Pipe 
Line  Co.  of  America.  Docket  Nos.  RPBl- 
107-000  ft  RP81-4»-O0a 
Transcontinental  Gas  Pipe  Line  Corp., 
Docket  Nos.  RP8O-117-000  ft  RP82-3- 
000,  United  Gas  Pipe  Line  Co.,  Docket 
Nos.  RP80-121-000  ft  RP81-81-00a 
Trunkline  Gas  Co.,  Docket  Na  RF80- 
106-000,  Columbia  Gulf  Transmission 
Co.,  Docket  Nos.  RP80-145-000  ft  RFBl- 
82-000,  Columbia  Gas  Transmission 
Corp.,  Docket  Nos.  RP80-146-000  ft 
RP81-83-000,  Sea  Robin  Pipeline  Ca, 
Docket  Nos.  RP8O-55-000  ft  RP80-118- 
000.  Florida  Gas  Transmission  Co., 
Docket  Nos.  RP81-7-000  ft  RP81-84-00a 
High  Island  O&hore  System.  Docket 
No.  RP81-18-000,  U-T  Offshore  System. 
Docket  No.  RP81-2O-O0a  Consolidated 
Gas  Supply  Corp.,  Docket  No.  RPBl-88- 
000,  Transwestern  Pipeline  Co.,  Docket 
No.  RP81-130-000,  Texas  Eastern 
Transmission  Corp.,  Docket  No.  RP81- 
109-000;  Omnibus  Settlement  for  April  7. 
1982. 

Take  notice  that  on  April  7, 1982,  at 
8:30  a.m.,  there  will  be  a  conference  of 
all  parties  to  the  above-docketed 
proceedings,  for  the  pmpose  of  resummg 
settiement  discussions  pertaining  to 
costs  incurred  by  pipelines  to  provide 
transportation  and  separation  services 
for  producer-owned  liquid  and 
liquefiable  hydrocarbons.  Issues 
concerning  the  proper  allocation  of  such 
costs  appear  to  arise  in  the  above- 
captioneid  dockets.  These  dockets,  while 
not  consolidated,  will  be  joindy 
convened  for  purposes  of  these 
discussions  as  a  matter  of  convenience, 
and  to  assure  consistency  in  resolving 
these  issues,  to  the  extent  possible. 

This  omference  will  be  held  in  a 
hearing  room  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE^ 
Washington.  D.C.  20426.  In  addition  to 
the  parties,  those  having  filed 
interventions  in  these  proceedings  will 
also  be  permitted  to  attend  this 
conference.  It  however,  such  persons 
have  not  previously  been  permitted  to 
intervene  in  any  of  the  above-capticmed 
dockets  by  order  of  the  Commission  or 
of  a  Presiding  Administrative  Law 
Judge,  attendance  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  any 


of  these  proceedings,  nor  wrill 
attendahce  by  a  person  granted 
intervention  in  one  or  more  of  the 
above-captioned  proceedings  be  deemed 
to  authorize  intervention  in  any  other 
docket  Persons  seeking  further 
information  about  this  conference 
should  contact  Richard  Bonnifield. 
Commission  Staff  Attorney,  at  (202)  357- 
8583. 

KWHJHlll  F.  *^^'WHri 

Secretary.  ' 

(FK  Doc  82-8003  Filed  4-2-82:  k4S  wbI 
■KIMG  CODE  fnr-M-H 


[Docket  Na  GPt2-1»-000] 

Woolsey  Petroleura  Corp^  Applcation 

Costs  Under  Section  110  of  the  NGPA 

isBoed:  March  aa  1982. 

Take  notice  diat  on  January  25, 1962, 
Woolsey  Petroleum  Corporation 
(Applicant),  300  West  Douglas,  Suite 
40a  Wichita.  Kansas  67202.  filed  widi 
the  Federal  Energy  Regulatory 
Conmiission  (Commission)  pursuant  to 
55  271.1104  and  271.1106  (18  CFR 
271.1104  and  271.1105)  of  the 
^Commission's  regulations,  an 
application  for  recovery  of  production- 
related  costs  under  section  110  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C  3301-3432  (Supp.  m  1979). 

Applicant  produces  gas  frtnu  ttie 
Morris  No.  1  Well  in  Fbmey  County. 
Kansas,  and  has  installed,  maintahued. 
and  operated  a  pipeline  to  transport  its 
gas  from  the  well  to  the  purchaser, 
Kansas  Nebraska  Natural  Gas 
Company.  Ina  Applicant  states  that  the 
gas  purchase  contract  between  the 
applicant  and  pivchaser  requires  that 
the  applicant  install,  maintain,  "nA 
operate  a  pipeline,  frn'  transmission 
purposes  and  that  the  puichaso'  pay  the 
applicant  $.15  per  Mcf  to  transport  die 
subject  gas  from  the  wellhead  to  die 
delivery  point 

Applicant  claims  diat  the  application 
is  to  collect  money  in  excess  of  the 
ceiling  price  because  there  was  no 
pipeline  system  in  die  M<MTis  Na  1  Well 
area  and  insufficient  inducement  for  the 
purchaser  to  construct  a  transportatiim 
system.  AppUcant  therefore,  seeks  an 
order  aUowing  it  to  collect  $.15  per  Mcf 
from  the  pun^asa  until  $22,540.64.  die 
amount  necessary  to  install,  apentte, 
and  maintain  the  pipeline,  is  collected. 

Any  person  desiring  to  be  heard  or  to 
protest  this  request  should,  on  or  before 
May  5, 1982.  file  with  the  Federal  Encngy 
Regiilatory  Commission.  825  North 
Capitol  Street  N£..  Waahingtmi.  D.C 
20C6,  a  protest  or  petttion  to  intervene 
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in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  but  will  not  malce  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


[FR  Doc  SZ-aoO*  Pllsd  4-3-tt 
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[Dockst  Na  CPS2-254-0001 

Umtod  Qm  Pipe  LkM  Co;  Application 

March  30, 1962. 

Take  notice  that  on  March  23. 1082. 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77001,  filed  in  Docket  No.  CPe2- 
254-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  the  Town  of  Beaumont. 
Mississippi.  (Beaumont)  pursuant  to  its 
Rate  Schedule  G-N  in  lieu  of  the  sale  of 
natural  gas  pursuant  to  its  Rate 
Schedule  DC-)  (presently  Rate  Schedule 
DG-N).  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  asserted  that  ApplTcant  Is 
presently  authorized  to  serve  Beaumont 
pursuant  to  its  Rate  Schedule  DG-J 
(DG-N)  but  has  received  a  letter  dated 
January  25, 1982.  requesting  a  rate 
change  to  Rate  Schedule  &-N.  Such 
request  is  made,  it  is  stated,  because  of 
the  closing  of  the  Weyerhouser  plywood 
plant  in  Beaumont  which  used  over  90 
percent  of  the  volumes  delivered  to 
Beaumont  It  is  explained  that  service 
under  Rate  Schedide  G-N  would  allow 
for  a  lower  annual  average  rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  widi  reference  to  said 
application  should  on  or  before  April  9, 
1962,  file  with  the  Federal  Energy 
Regulatory  Commissloa  Washington. 
D.C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1 J  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  198.10).  All 
protests  filed  widi  die  Commission  wffl 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serre  to  auks  the  protestants 
parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  birther  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KMinthF. 


Secretary. 

(rS  Doc  BZ-asra  POed  4-»-tt  Ml  ^ 
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1961  Annutf  CM  PIpelln*  Construction 
Costs 

March  3a  19S2 

The  Federal  Energy  Regulatory 
Commission  (FERC).  by  order  issued 
February  la  1978,  established  an  Oil 
Pipeline  Board  and  delegated  to  the 
Board  its  functions  with  respect  to  the 
issuance  of  raluadon  reports  pursuant 
to  section  19a  of  the  Interstate 
Commerce  Act 

Take  notice  that  the  FERC  is  now 
giving  consideration  to  costs  associated 
with  the  construction  of  oil  pipelines 
during  1981.  These  costs  will  be 
translated  to  1981  price  index  numbers 
which  show  the  relative  costs  of  oil 
pipeline  construction  using  1947  period 
costs  equal  to  lOa 

In  the  development  of  the  annual 
indices,  major  consideration  is  given  to 
data  submitted  by  all  jurisdictional  oil 
pipelines  pursuant  to  valuation  orders  in 
18  CFR  380.103  and  360.104  (formerly  49 
CFR  1280.103  and  1280.104).  Such  data 
include  pipe  purchases,  tank 
construction,  pump  and  motor 
purdiases.  buHdfaigs  constructed,  labor 
cost  for  laying  new  pipelines,  and  other 
related  pipeline  construction  and 
faodlties  costs.  In  addition, 
consideration  is  given  to  other  soorces 
of  cost  data  pertbient  to  oil  ptpeltaies. 


Any  person  desiring  to  submit 
information  for  the  FERCs 
consideration  in  the  development  of  the 
1981  annual  oil  pipeline  construction 
indices  should  file  an  original  and  six 
copies  of  such  inforraation  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  DC.  20426,  on  or 
before  May  7, 1982.  Copies  of  the  filings 
will  be  available  for  public  inspection. 

By  the  CNl  Pipeline  Board. 
Frauds  ).  Coonor. 
Adminiatrative  Officer.  Oil  Pipeline  Board. 

(FR  Doc  82-4B78  Piled  V-1-S2  ft45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  PoUcy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MHCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  laCFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  April  20. 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102.^:  New  onshore  rerervoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-CB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107,-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

10&-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  BZ-a872  Filed  4-2-62;  1:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
aiuiual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*]  before  the 
Control  (JD)  number  denotes  additional 
purchasers  Usted  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  April  20, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1.000  ft  rule) 

102-4:  New  onshore  reservoir 

102-S:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production^nhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  106:  Stripper  well 

106-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-8073  FUtd  4-2-82: 8:48  ami 
WLUNQ  COOE  trUM)!-!! 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF)-  An  (*)  before  the 
Control  QD)  niunber  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  April  20. 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease    • 

Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

lOe-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  82-8674  Filad  4-Z-a2:  S:M  amj 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regiilatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275J203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  April  20, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-^  New  weD  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  nile) 

102-4:  New  onshore  reservoir 

102-4:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

106-PB:  Pressure  buildup 
Kenneth  P.  Plumb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (KfMCF).  An  (*)  before  the 
Control  ()D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  lOOa  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  April  20. 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-S:  New  reservoir  on  old  OCS  lease 

Section  107-OP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletlon  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

106-PB:  Pressure  buildup 
Kenneth  F.  Phunb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  ttieincKcated 
jurisdictional  agencies  by  t&e  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  National  Cas  PoHcy  Act  of  1978 
and  18  CFR  274.104.  Negatiwe 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in'milfion 
cubic  feet  (MMCF).  Anf)  before  the 
Control  (}D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is>  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Piiblic 
Information.  Room  1000.  82&  North 
Capitol  St..  Washington^  DX!.  Persons 
objecting  to  any  of  these  deterrainationa 
may,  in  accordance  witli  ISCFH  275.263 
and  275.204.  file  a  protest  with  Ifce 
Commission  on  or  before  April  20. 1982. 

Categories  within  each  MGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.S  mile  rule) 

102-3:  New  welt  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  oaold  OCS-feas» 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Ceopressured  iMine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhanoement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  fiinnatian 
Section  lOB:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-«0a6  Filed  4^2-82;  8:45  ami 

•uJNa  oooc  e7i7-etHi 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  National  Gas  Policy  Act  of  1976 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  [MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  appUcations  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  April  20, 1982. 

Categories  within  each  MGPA  section  ' 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-*:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

lOe-SA:  Seasonally  affected 

lOB-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Phimb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated  ^ 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D** 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*]  before  the 
Control  QD]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000, 825  North 
Capitol  St,  Washington  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  April  20, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

10^2:  New  well  (Z5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-^:  Production  enhancement 

107-TF:  New  ti^t  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

106-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

lOfr-PB:  Pressure  buildup 
Kemieih  F.  Plumb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Conunission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  April  20, 1982. 

Categories  within  each  MGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-t:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-4>B:  Production  enhancement 

107-TP:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kannath  F.  Plumb, 
Secretary. 
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The  above  notice  of  determination 
were  received  horn  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
*    Commission  on  or  before  April  20. 1982. 

Categories  within  each  MGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule] 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  SZ-SDOQ  Fikd  4-2-8Z:  «:45  ami 

MUHM  COM  srir-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AH-FRL-20S7-4] 

FiMis;  BlafKto  Of  Ettianol  in  Untoaitod 
OasdirM 

AOlNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Interpretation. 

summary:  This  noitce  announces  EPA's 
interpretation  that  the  "Gasohol" 
waiver.  44  FR  20777  (April  6, 1979). 
allows  blends  containing  up  to  10 
percent  anhydrous  ethanol  in  unleaded 
gasoline. 

DATU:  This  interpretation  is  effective 
May  6, 1962.  However,  revisions  will  be 
considered  based  on  comments  received 
on  or  before  60  days  from  the  date  of 


publication  of  this  notice  in  the  Federal 
Register. 

address:  Send.Gommenta  to  Public 
Docket  EN-82-01.  Central  Docket 
Section  [A-130).  Environmental 
Protection  Agency.  Gallery.  I — West 
Tower,  401  M  Sti»et..S.W..  Washington, 
D.C.  20460.  with  a  copy,  forwarded  to 
Richard  G.  ICozlowski,  Dh«ctbr.  Field 
Operations  and' Support  Division  (EN- 
397).  U.S.  Environmental  Protection 
Agency.  401  M  Street  S.W..  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  P.  Loeb.  Attorney-Advisor,  Field 
Operations  and  Support  Division  (EN- 
397).  U.S.  Environmental  Protection 
Agency,  at  (202)  362-2668) 
SUPPLEMENTARY  INFORMATfON:  Under 
section  211(f),of  the  Cleaa.AiirAct  (Act), 
42  U.S.C.  754S{f),  as  amended!.no  fuel  or 
fuel  additive  may/be  introducd  into 
conunerce  for  general  use  in  light-duty 
vehicles  manufactured  after  model  year 
1974  which  is  not  "substantially  similar" 
to  any  fuel  or  fuel  additive  utilized  in  the 
certification  of  any  1975  or  later  model 
year  vehicle.  Section  211(f)(4)  allows  the 
Administrator  to  waive  that  prohibition 
on  certain  conditions,  and  provides  that 
any  application  for  a  waiver  on  which 
the  Administrator  fails  to  act  within  180 
days  is  deemed  granted.  Under  this 
provision,  a  waiver -was  granted<by 
operation  of  the  Act  on  December  16, 
1978  to  allow  introduction  into 
commerce  of  a  fuel  consisting  of  90 
percent  unleaded  gasoline  and  10 
percent  anhydrous  ethyl>alcohol 
(ethanol).  known  as,G«aoboh 

EPA  has  receivadia  saqueM  foe 
clarification  of  the  GasoBol  waiver  ttom 
Ashland  Oil,  Inc  and  the  Ohio  F&rm 
Bureau  Federation,  Inc.  The  definition  off 
"Substantially  similhr"  announced  at4B 
FR  36582  (July  28, 1981)  allows  up  to  two. 
percent  oxygen  by  wreigHt  for  oettain: 
additives,  incl)idliig°etfianol„and: 
therefore  unleaded'gasollne  contaiitingi 
up  to  5.5  percent  ethanol  by  volume 
could  be  legally  introdhced  ihtb 
commerce.  Out  of  eoncBmlthat^the: 
Gasohol  waiver  max'be  intbipisted'as 
only  allowing  the  inthidactlon-.faita 
commerce  of  unleadedgaaoUns 
containing  10  percent  ethanol  no  more: 
and  no  less,  Ashland^Oil,  Ina  and  the 
Ohio  Farm  Bureau  Federation,  Inc.  have 
requested  that  EPA  gublish  an 
interpretative  rule  clarifying  that  the 
blending,  of  ethanol  in  amounts  less  than 
10  percent  falls  within  the  scope  of  the 
waiver. 

The  dkta  presented  to  BFAior 
evaluation  of  Ae.CksoMol  waiver 
request  and  engineering  jiidgmuit 
demonstrate  tltef  tlle)emi8sions  effectlof 
blends  containing  up  to  10  percent 


anhydrous  ethanol  in  unleaded  gesoline 
woidd  be  the  same  or  less-than  that  for 
the  full  10  percent  ethanoLblend..This  is 
based  on  theconcluaions  that  the  effect 
on.  tailpipe  emisaiona  is  generally  due  to 
a  change  in  air-ftiel  eatto  and  the:eCfect 
omevaporattve  emissions  is  generally, 
due  to  a  change  in  fueLvolatility 
characteristics.  Both*  of  these  changes 
are  generally  propoiiianaltatlie.alcohol 
content  in  gasoline. 

As  noted,  the  Gasohol  waiver  was 
granted  by  operation  of  law.  The  lack  of 
a  concurrent  decision  docuiment  meant 
that  there  was  no  explanation  of  the 
precise  scope  of  the  waiver.  Although 
there  is  no  technical  reason  why  that 
waiver  should  not  have  extended  to 
blends  containing  less  than  10  percent 
anhydrous  ethanol,  there  was  a- 
potential  for  confosion-over  whether  the 
waiver  had  this  effect  necessitating  this 
dariBcation. 

Therefore,  introduction  into  commerce 
of  blends  of  less  than  10  percent  ethanol 
in  unleaded  gasoline  was  waived  by  the 
Gasohol  waiver,  as  of  December  16. 
197&  Notice  of  this  fact  is  hereby 
formally  given. 

This  actiomis  not  a  "rule"  as  defined 
in  the  RegulatoryFlexibility.  Act  5 
U.S.C.  601(2),  beoause  EPA  is  not 
required  to<undergo  "notice  and 
comment"  under  the  provisions  of  5 
U.S.C.  553(b).  or  otHep  law.  Therefore. 
EPA  has  not  prepared  a  supporting 
regulatory  flexibility  analysis 
addressing. the  impacLof  this  aation>on 
smalleD  budnese  entities. 

Undo:  Executive  Order.  12291k  all 
applicable  Eefuladone  must- be  reviewed 
by  die  Office  oCManagenMnt  and 
Budget  before  publication,  and  for  major 
rules.an  agency  must  prepare  a 
Regulatory  Impact  Analysis.  Because 
this  iiiterpretatOre  nile  is  not  a  major 
rule  as  that'.term  is  defined  in  the 
Bkecutive  Order,  no  R^gulhtbty  Inq)aat 
Analysis  has  been  madfe.  TRis  action  is 
not  major  because  it  is  not  likey  to  result 
in: 

(1)  An  annual  advetsceffict'oniflie 
eoonomy  ofSlOO  milliomor  more; 

(^  A  ma  jorincreasa  ifa  coitk  or  prices 
for  coniumera;  incfividlud  industtiaa, 
Fedeal,  Stat6.  or  local  government 
agencies,  orgeographic  regions;  or 

(3)  Significant  adverse  effects  on 
conqietition;  emplopnent  investment, 
productivity,  innovation,  or  on.the 
ability  of  Unitbd'9tateB-baiedi 
enterBrisee  tvcompote  witii  foreign- 
basedfenterprisea  in.domeetic,OE.  export 
nniket* 

ThmOfBica  oI'Mananennntand  Budget 
{<Bt4Bi  has  nyknni  w$  nle,  andlany 
comments  received  from  OMB  are 
located  in  Public  Docket  EN-82-01. 
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Dated  March  3a  1982. 
AoM  M.  Gatsttch, 

Administrator. 

P>R  Dm.  8Z-«M6  FIM  4-»-ai:  fttf  m4 
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I  of  Fkwl 
Pwiiiit  for  01  and 
thoOutar 
SouIImim 


wMMral  NPDES 
QMOpsrattOM  on 
8h«lf(0CS)0ff 
vorrvcDon 


n  Enviraimental  Protection 
Agency. 

action:  Notice  of  final  general  NPDES 
permit'  Correction. 


T.  On  Thursday,  Febmary  la 
1982  Region  9  of  the  Environmental 
Protection  Agency  published  at  47  FR 
7312  notice  of  a  final  general  NPDES 
permit  for  oil  and  gas  operations  on  the 
outer  continental  shelf  off  southern 
California.  Part  m  K.  of  the  fact  sheet 
stated  "The  final  NPDES  general  permit 
issued  today  is  effective  immediately." 
However,  administrative  error  resulted 
in  the  omission  of  the  February  18, 1982 
effective  date  in  the  final  permit  printed 
on  page  7324.  The  effective  date  of  the 
permit  should  be  inserted  to  read  "The 
permit  shall  become  effective  on 
February  18. 1962." 

Dated  March  1. 1982. 
naak  M.  Covlnglaa. 

Director,  Water  Managment  Division. 

[Ill  Doc  n.«M  PIM  4-S-ai;  ftIS  an) 


FEDERAL  EMERGENCY 
MANAQ^MENT  AGENCY 

[FEMA-652-l)R] 

indtena;  AmsndnmH  to  NoMos  of 


aqsncy:  Federal  Emergency 
Management  Agent^. 
actkm:  Notice. 


;  This  notice  amends  the 
Notice  of  a  major  disaster  for  die  State 
of  Indiana  (FEMA-652-OR).  dated 
March  20;  1982.  and  related 
determinations. 
DATK  March  26, 1982. 


itnm  contact: 

Sewall  R  E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C  20472.  (202)  287-0501. 
■IMFtlMlHTARaf  WFORMA1I0N.  The 
Notice  of  a  nia|ar  disaster  for  the  State 
of  Indiana  dated  March  28, 1962.  is 
hereby  amended  to  indode  the 
following  areas  amoog  those  areas 


determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  26. 1982: 

De  Kalb.  La  Porte  and  MarahaB  Counties  Cor 

IndividDal  Anistanoe  only 
(Catalog  of  Federal  Domestic  Assistance  No. 
83  JOO.  Disaster  Assistance) 
LeeM.- 


Associate  Director,  State  and  Local  Prognuns 
and  Support.  FBdeial  Emergencf 
Management  AgmiCf. 

(FKOoa 


[FEMA-654-0R] 


AQENCv:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  majm 
disaster  for  the  State  of  Nfidiigan 
(FEMA-654-4)R),  dated  March  29, 1982 
and  related  detenninations. 
dated:  March  29. 1982 . 


FOR  FURTHER  MFONMATION  CONTACT 
Sewall  R  B.  Johnson,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  D.C  20472.  (202)  287-0501. 


SUPPLEMBITARY  RTORMATIOM.  Pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  by  the  Presidnit  under 
Executive  Order  12148.  effective  July  15. 
1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  delegation  of 
authority,  and  by  virtue  of  the  Act  of 
May  22, 1974.  entiUed  "Disaster  Relief 
Act  of  1974"  (88  Stat  143);  notice  is 
hereby  given  that  in  a  letter  of  March 
29, 1982,  the  President  declared  a  major 
disaster  as  foUows: 

I  have  delaimined  that  the  damage  in 
certain  areas  of  tlie  Stats  of  Michigan 
resulting  from  aeveie  stoons  and  flooding 
beginning  on  or  about  March  12, 19B2.  is  of 
sufiicient  severity  and  magnitnde  to  waiiant 
a  major-disaster  dedaratiaa  ander  Pub.  L.  93- 
28&  I  thnefore  dedara  that  audi  aia|ar 
disaster  exists  for  Individaal  Asaistanoa 
purposes  in  the  Stats  of  Kficfa^an. 

In  order  to  provide  Padasal  assistance  to 
individuals  and  famiKaa,  yon  an  hereby 
audiorizad  to  allocate,  CrtHa  funds  available 
for  these  puipoaas,  sudi  amounts  as  yoa  find 
necesaaiy  for  Federal  disaster  assistance  and 
administrative  expenses.  Pursuant  to  section 
40e(b]  of  Pub.  L  93^288,  you  are  authorised  to 
advance  to  the  State  its  2S  peraent  rilaie  of 
the  individual  and  family  gnat  pra^am  to  be 
repaid  to  the  Unitad  States  by  the  Sum  when 
it  is  able  to  do  so. 


The  time  period  prescribed  for  the 
implementatian  (rf  sectioD  3t3(a). 
priority  to  certain  apfriicatioos  fior  potrtic 
facility  and  public  housing  assistance, 
shall  be  fiar  a  period  not  to  exceed  six 
montiis  after  the  date  of  this  dedaratioo. 

Notice  is  hereby  given  tiiat  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emaryin.y  Mim^gMMTit 

Agency  onder  Bxecntive  Order  12148. 
and  delegated  to  me  by  the  Director 

imder  die  Federal  Bnogency 
Management  Agency  Dd^ation  of 
Andiority.  I  hereby  anxrint  Mr.  Guy 
Plerson  of  die  Fedieral  Bnetgeocy 
Management  Agency  to  act  as  the 
Federal  Coordinatii^  Officer  Cor  thia 
declared  major  disaster. 

I  do  hereby  determine  the  foUowii^ 
areas  of  die  State  of  KGcfaigan  to  have 
been  afEected  adversely  by  diis  dedared 
major  disaster. 

Berrien  and  Monroe  Coontiea  for  Individaal 
Assistance  only 

(Catalog  of  Federal  Domestic  Aamstanoe  Na 
63-30ft  Disaster  Assistance) 

Lee  1^ -nomas. 

Associate  Director,  State  and  Local  Programa 
and  Support  Federal  Emeigeacy 
Management  Agency. 

PUDoc 


[FEMA-658  PHI 


aqency:  Federal  Emergency 
MaiiBgement  Agency. 

:  Notice. 


:  This  is  a  notice  of  die 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Ohio  (FEMA- 
653-DR).  dated  March  26. 1982.  and 
related  determinations. 
OATER  March  26. 1982. 

FOR  FURTIMR  BgQRMATION  CONTACK 

Sewall  R  E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C  20472,  (202)  287-0501. 


TARV  arORMATlON.  Pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  by  die  Presidoit  under 
Execative  Order  12148.  efEsetive  July  IS. 
1979,  and  delegated  to  me  by  the 
Director  under  Federal  fin^gency 
Management  Agency  delegation  of 
authority,  and  hy  virtue  of  die  Act  <rf 
May  22. 1974.  entided  "Disaster  Relief 
Act  of  1974"  (88  SUt  143);  notice  is 
hereby  given  diat  in  a  letter  of  March 
28, 1982.  die  Presidmt  dodarad  a  I 
disaster  as  fdlowK 
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I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Ohio  resulting 
from  severe  storms  and  flooding  beginning  on 
or  about  March  12. 1982,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  for  Individual  Assistance  purposes  in 
the  State  of  Ohio. 

In  order  to  provide  Federal  Assistance  to 
individuals  and  families,  you  are  hereby 
authorized  to  allocate,  from  funds  available 
for  these  purposes,  such  amounts  as  you  Rnd 
necessary  for  Federal  disaster  assistance  and 
administrative  expenses.  Pursuant  to  section  . 
408(b)  of  Pub.  L  93-28a  you  are  authorized  to 
advance  to  the  State  its  25  percent  share  of 
the  individual  and  family  grant  program  to  be 
repaid  to  the.United  States  by  the  State  when 
it  is  able  to  ao  so. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  Alfred 
'  A  Hahn  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Ohio  to  have  t>een 
affected  adversely  by  this  declared 
major  disaster. 

For  Individual  Assistance  only: 

Definance  County  ^ 

Henry  County 

Wood  County 

Paulding  County 

Lucas  County  excluding  that  portion  of  the 
City  of  Toledo  East  of  Anthony  Wayne 
Trail  (Route  24)  and  North  of  Airport 
Highway  (Route  2) 
(Catalog  of  Federal  Domestic  Assistance  No. 
83-300,  Disaster  Assistance) 
LmM.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Bmergency 
Management  Agency. 


[FR  Doc.  *2  tme  nUd  4-3-82;  •:4S  m\ 
■LLMQ  coot  SriS-Ol-M 


FEDERAL  MARITIME  COMMISSIOM 

inBvpviicmn  vbwi  rrMgin  rofwaraer 
Uo«M*Na14M] 

Cargo  Export  Corp^  Order  of 


Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
frel^t  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 


510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shaU  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Cargo 
Export  Corporation,  1975  Linden  Blvd.. 
Elmont  NY  11003  was  cancelled 
effective  March  10, 1982. 

By  letter  dated  February  9, 1982, 
Cargo  Export  Corporation  was  advised 
by  ^e  Federal  Maritime  Commission 
that  Independent  Ocean  Freight 
Forwarder  License  No.  1498  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Cargo  Export  Corporation  has  faUed 
to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commissioir 
Order  No.  1  (revised),  8  10.01(f)  dated 
November  12. 1961: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1498  be  and  is  hereby 
revoked  effective  March  10, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1498 
issued  to  Cargo  Export  Corporation  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  upon  Cargo  Export 
Corporation. 
Albwt ).  Kllngal.  Jr.. 
Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc  S2-S0S7  FIM  4-1-81:  6:4t  ami 
MUJNQ  coot  S730-01-M 


Independent  Ocean  Freight  Forwarder 
Ucenee  AppNcanta;  Joeeph  Florenia 
dIUL  Ctiaz  Forwarding  Ca 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  48  U.S.C  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission.  Washington.  D.C 
20573. 
Joseph  Piorenza  d.b.a.  Chax  Forwarding 

Co..  61  Broadway.  New  York.  NY 

10006 
Cargo  Worid  Incorporated.  1200  Blalock. 

Suite  206.  Houston.  TX  77065.  Officer*: 

Reginald ).  CI)nt)e.  Vice  President,  _ 

Patricia  A  Menconi.  Secretary.  Caren 


leanses,  Treasurer,  Catalina  C. 
Pineda,  Vice  President.  Alfred  P. 
Menconi,  President 

Francesco  Parisi  Midwest  Inc..  327  S.  La 
Salle  Street,  Chicago.  IL  60604. 
Officers:  John  C  Kerans,  President/ 
Director,  Mijton  A  Levenfeld. 
Secretary,  George  R.  Funaro, 
Treasurer,  L  Michael  Wolinski.  Vice 
President,  Gregorio  Balbo.  Vice 
President 

Almac  Shipping  Co.  (California)  Ina. 
9620  S.  La  Oenega  Blvd..  Ingelewood. 
CA  90301.  Officers:  Albert  Schwartz, 
President  Anthony  J.  Alfano,  Vice 
President/Treasurer,  Rebecca 
Schwartz.  Vice  President/Secretary 

Anka  International  Freight  Forwarding 
Corp.,  7288  N.W.  25th  Street  Miami, 
FL  33122.  Officers:  Maria  Kattan. 
President/Director.  Carmen  E.  Kattan, 
Director,  Enrique  C.  Larach,  Director. 
Claudette  S.  Larach.  Secretary/ 
Director,  lose  E  Mena,  Treasurer/ 
Director 

]anel  International  Forwarding  Co.  ^c. 
of  Los  Angeles,  8635  Aviation  Blvd., 
Inglewood,  CA  90301.  Officers: 
Stephen  Cesarski,  President/Director, 
James  Jannello,  Vice  President 
George  Roleter,  Executive  Vice 
President  Harold  Sachs,  Secretary 

Janel  International  Forwarding  Co.  Inc. 
of  Illinois,  2567  Greenleaf  Avenue.  Elk 
Grove  Village,  IL  60007.  Officers: 
James  Jannello,  President/Director. 
Stephen  Cesarski,  Vice  President/ 
Director,  William  Lally,  Executive 
Vice  President  Alfr«d  J.  Mondella. 
Secretary,  Lee  Sfracusa,  Treasurer 

Creager  International  Forwarding,  Inc. 
1619  Webster  Street  Baltimore,  MD 
21230.  Officer  Peter  Creager,  m.  Sole 
Officer 

Janel  International  Forwarding  Co.  Inc. 
of  Florida.  6403  N.W.  36th  Sb«et. 
Miami.  FL  33166.  Officers:  Stephen 
Cesarski,  President/Director,  James 
Jannello,  Executive  Vice  President/ 
Director.  Wilfrled  Wedemeyer,  Vice 
President  Harold  Sachs.  Secretary/ 
Director 

Gerald  F.  Guerra.  10320  S.W.  139th 
Sti«et  Miami  FL  33176 

M.LT.  Shipping  Incorporated  33206 
Paseo  Cerveza,  Suite  A-1,  San  Juan 
Capistrano.  CA  02875.  Officers: 
Chiratopher  A  Mann.  President 
Kathleen  Tansey  Riggs.  Secretary 

Varele  Corporation.  1348  Rollins  Road. 
Burlingame.  CA  MOia  Officers: 
Elizabeth  A  Varela.  President/ 
Director.  Araceli  Rebecca  Varela. 
Treasurer/Director,  Sharon  L  Prager, 
Secretary /Director,  Robert  Carswell 
Martin.  Director 

Fontana  International.  Inc..  Mami  Free 
Zone.  Suite  C-7. 2336  Northwest  107di 


Avenue,  Miami,  FL  33172.  Qfficer 
Susanna  Leigh  Fontana.  Sole  Officer 

Compagnie  d'Affietement  et  de 
Transport  U.S.A.  Inc^  d.b.a.  CAT.— 
USA  Inc  400  Park  Avenue.  New 
York.  NY  10022.  Officers:  Jacques 
Marie  Fiaux.  President  Lawrence  A 
Gaiguila  Executive  Vice  President 
Jean  Julian,  Treasurer/Director, 
Donald  R  Rivkin.  Secretary.  Jules 
Lussier.  Director.  Jack  J.  Klingman. 
Pierre  Gazarian,  Assistant  Treasurer/ 
Director,  Edward  Leckerling, 
Assistant  Treasurer,  Jacques  Wirz, 
Assistant  Secretary /Director,  Joseph 
Pastor,  Assistant  Secretary 

aell  S.  Donald.  dJ).a.  Worldwide.  1000 
Dorado  Drive.  St  Augustine.  FL  32064 

Rosa  Lopez.  db.a.  R  L  International 
Freight  Forwarder,  One  World  Trade 
Center.  Suite  8345.  New  York.  NY 
10048 

By  the  Federal  Maritime  Commission. 
Dated:  March  31, 1982. 
Francis  C  HonMjr, 

Secretary. 

(FR  Dec.  SZ-aoaS  PUad  4-1-82:  »4S  ami 
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[Independent  Ocean  FreigM  Fofwaider 
Lioanee  Na  2264-R] 

M  ft  B  Forwardbig  Inc^  Order  of 


On  Mardi  16, 1982  M  &  B  Forwarding 
Inc..  P.O.  Box  59-3499  AMF.  Miami.  FL 
33159  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2284-R  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federl  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(revised),  section  10.01(e)  dated 
November  12. 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2284-R 
issued  to  M  &  B  Forwarding  Inc.  be 
revoked  effective  March  16. 1982. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  servMl  upon  M  &  B  Forwarding 
Inc. 
AlbHt  J.  Klinget  |r.. 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  aa-aon  FUcd  «.4-82: 8:46  ami 


NOwSWl 

Herb  B.  Moyer  Co.,  Ine^  Order  of 
R« 


&«i^t  forwarder  license  shall  remain  in 
force  onlesa  a  valid  bcmd  is  in  effect  and 
on  file  with  the  Commiasion.  Rule 
5iai5(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Herb  B. 
Meyer  Ca  Inc  58  Sutter  Street  San 
Francisco.  CA  94104  was  cancelled 
effective  March  29, 1962. 

By  letter  dated  February  9. 1982,  Herb 
E  Myer  Ca  Inc,  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  FMgbt  Forwarder 
license  No.  398  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission.  (This  letter 
was  returned  by  the  Post  Office  mariced 
addressee  imknown.) 

Herb  E  Meyer  Ca,  Inc.  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Martime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (revised),  section  iaoi(Q 
dated  November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Frei^t  Forwarder 
License  No.  398  be  and  is  hereby 
revoked  effective  March  29. 1982. 

It  is  ordered,  that  Indepoident  Ocean 
Freight  Forwarder  License  No.  398 
issued  to  Herb  E  Meyer  Co.  Inc.  be' 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Herb  E  Meyer 
Co.,  Inc. 

Albert  ].  KBngeL  Jr., 
Director,  Bureau  of  Certification  &  Licensing. 

(FR  Doc  az-8070  FIM  4-4-82: 845  ani 


Section  44(c),  Shipping  Act  1916. 
provides  that  no  independent  ocean 


Petitions  FHad;  North  Atl«itic 
MedHerranean  Freight  Conference 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
petition(s)  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act  1916.  as 
amended  (75  Stat  762, 46  U.S.C.  813a). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition(s)  and  the 
justification(s]  offered  therefor  at  the 
WasUngton  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10327;  or  may  inspect  the 
petition(s)  at  the  Reld  Offices  located  at 
New  York,  N.Y.:  New  Orleans. 
Louisiana;  San  Frandsco.  California; 
Chicaga  nhnois;  and  San  Juan.  Puerto 
Rico,  biterested  parties  may  submit 
comments  on  the  petttion(e).  including 
requests  for  hearing,  to  the  Secretary, 


Federal  Maritime  Commissi<m, 
Washington.  D.C  20573,  on  or  before 
April  28, 1982  in  which  the  notice 
appears.  Comments  should  inclode  facts 
and  arguments  concerning  the  approvai 
modification,  or  disapproval  of  die 
proposed  petition(s).  Comments  shall 
discuss  with  particularity  allegations 
that  the  petition  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  ejqxvters.  importers, 
or  ports,  or  between  exportrav  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
petition(s)  and  the  statement  should 
indicate  that  tiiis  has  been  done. 
Agreement  No.;  10441  DE 
Fding  party:  Marc  J.  Fink.  Esq.,  Billig. 
Sher  ft  Jones.  P.C.  2033  K  Street  N.W.— 
Suite  300.  Washington.  D.C  2000S. 

Summary:  Agreement  Na  10441  OR  is 
a  proposed  form  of  a  Merdianf  s  Frei^t 
Contract  to  be  utilized  by  proposed 
Agreement  Na  10441,  the  North  Adantic 
Mediterranean  Frei^t  Conference. 
Agreements  Nos.  10141  and  10441  DR 
are  designed  to  supersede,  respectively, 
the  existing  conference  agreement  of  thie 
same  name  (Agreement  No.  9548)  and  its 
attendant  form  of  (dual  rate)  Merchant's 
Fi«ight  Contract 

By  Order  of  tiie  Federal  Maritime 

Commission. 

Dated:  March  31, 1982. 
Fnnds  C  IlMtuey, 

Secretary. 

|FR  Doc  82-8073  Filed  4-2.82-8M  ^ 


C 

License  Na  2109] 


Panalplna  Airfreight,  kio;  Order  Of 
Revocation 

On  February  5. 1982,  Panalpina 
Airfreight  Inc.,  175-11 148th  Road. 
Jamaica,  NY  11434  suirendered  its 
Independent  Ocean  Freif^t  Forwards- 
License  Na  2100  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  l^  the  Fedoal  Maritime 
Conunission  as  set  f<uth  in  Manual  of 
Orders,  Commission  Order  Na  1 
(revised),  section  10J)l(e]  dated 
November  12, 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2109 
issued  to  Panalpina  Airfreigjht  Inc.  be 
revoked  effective  February  5, 1982, 
without  prejudice  to  reappbcation  for  a 
license  in  the  future. 
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It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Panalpina 
Airfreight.  Inc. 
Albert  I.  Klingel.  |r.. 
Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  0-9072  FUcd  4-Z-S2:  »M  ami 
MUJNO  COM  •nO-Ot-M 


Security  for  ttie  Protection  of  ttie 
Pul>llc;  Rnandal  Responsll>Wty  To 
Meet  Liability  Incurred  for  Deeth  or 
Injury  to  Passengers  or  Ottier  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  or  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Pub.  L  89-777  (80  Stat.  1356. 1357)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 

American  Line,  Inc.  and  American  Cruise 
Lines,  Inc.,  c/o  American  Cniiae  Lines.  Inc., 
Haddam,  Connecticut  06438 
Dated:  March  31, 1S82. 

ftands  C  Humey, 

Secretary. 

(FR  Doc.  n-aOSS  Plkd  4-Z-tt  ftM  anl 
SHJJNQ  OOOf  SnO-OI-M 


Security  for  the  Protection  of  the 
Pul)llc;  Hnancial  Reeponell)illty  To 
Meet  Liability  Incurred  for  Death^r 
Injury  to  Passengers  or  Other  Persons 
on  Voyagea;  laauance  of  CertHlcata 
(Caeualty) 

Notice  is  heregy  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Pub.  L  8»-777  (80  Stat  1366, 1357)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  540): 

The  Peninsular  and  Oriental  Steam 
Navigation  Company  and  Industrial  and 
Commercial  Financial  Corporation  Ltd.,  c/o 
P  a  O  Inc.,  2029  Century  Park  Bast  Los 
Angeles,  California  90067 

Dated  March  31, 1962. 
Fmicia  C  Humey. 

Secretary. 

(n  Doc.  O-0OS6  piM  4-s-aa  SMS  ^ 

BMJJMQ  COM  STW-ei-ll 


Security  for  ttte  Protection  of  ttie 
Put>llc  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Cerllflcale 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibihty  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L  89-777  (80  Stat.  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 

The  Peninsular  and  Oriental  Steam 
Navigation  Company,  c/o  P  &  O  Inc.,  2029 
Century  Parli  East,  Los  Angeles.  California 
90067 
Dated:  March  31, 1962. 

Frands  C  Humey. 

Secretary. 

[FR  Doc  8a-«0M  PUad  4-£-a2:  MS  am] 
MJJNO  COM  trSO-OIHI 


[  Independent  Ocean  FreIgM  Forwarder 
UcenMNa  23041 

Edward  C.  Sneed  «  Aaaodates  of  8J0. 
Inc^  Order  of  Relocation 

On  March  3. 1982.  Edward  C.  Snead  ft 
Associates  of  S.C.  Inc..  P.O.  Box  118. 
Wilmington.  N.C.  28402  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No.  2304  for  revocation. 

Therefore,  by  virture  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(revised),  section  10.01(e)  dated 
November  12, 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No,  2304 
issued  to  Edward  C.  Snead  ft  Associates 
of  S.C.  Inc.  be  revoked  effective  March 
3, 1982.  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Edward  C, 
Snead  ft  Associates  of  S.C.  Inc. 
Albert/.  KJingel.fr.. 

Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc  a-«08S  FIM  4-S-t2:  S:a  im] 
SajJNQ  COM  S7S»4t-H 


Agreements  FNed:  Terminal  Operators 
Conference  of  Hampton  RoadSi  at  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 


amended  (39  Stat  733.  75  Stat  763. 46 
U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal     . 
Maritime  Commission.  1100  L  Street. 
N.W.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California: 
Chicago,  niinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C  20573,  on  or  before 
April  26, 1982.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustiy  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  fit>m  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-229&-1. 

Filing  Party:  Mr.  Robert  L  McGeorge. 
Johnston,  McGeorge  ft  Davidson.  1000 
Potomac  Street  N.W..  Washington.  D.C 
20007, 

Summary:  Agreement  No.  T-2299 
between  the  members  of  the  Terminal 
Operators  Conference  of  Hampton 
Roads  (TOCHR)  (FMC  Agreement  No. 
8435)  and  the  members  of  the  South 
Atiantic  Marine  Terminal  Conference 
(SAMTC)  (FMC  Agreement  No.  8455) 
authorizes  discussions  among  the 
members  of  the  agreements  on  matters 
of  common  concern  to  the  marine 
terminal  industry.  SAMTC  and  TOCHR 
submitted  Agreement  No.  T-3856.  a 
proposed  joint  discussion  agreement 
among  the  members  of  the  SAMTC 
TOCHR  and  Mid-Gulf  Seaports  Marine 
Terminal  Conference.  That  agreement 
provides  that  Agreement  No.  T-2299  will 
expire  upon  Commission  approval  of 
Agreement  No.  T-38S6.  The  CommissicHi 
has  not  finalized  its  action  relative  to 
Agreement  No.  T-3856,  and  whereas 
Agreement  No.  T-2299  will  expire  on 
July  11. 1962.  the  members  of  SAMTC 
and  TOCHR  amend  Agreement  No.  T- 
2299  as  follows: 
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1.  Agreement  No.  T-2299  will  oontinae 
in  effect  with  no  revisions  other  than  its 
expiration  date. 

2.  Agreement  No.  T-2299  will  expire: 

a.  Upon  Commission's  unconditional 
approval  of  Agreement  No.  T-385e.  or 

b.  If  the  Commission  should  decline  to 
approve  Agreement  No.  T-3856 
unconditionally.  180  days  after  such 
decision  is  served  upon  the  proponents 
of  that  agreement 

In  such  event  members  of  SAMTC 
and  TOCHR  would  anticipate 
submitting  a  request  for  long  term 
approval  of  Agreement  No.  T-2299 
within  60  days. 

Xement  No.:  T-3099-B-1. 
}  Party:  John  C  Bamett  Deputy 
Chief.  The  Port  Authority  of  New  York 
and  New.Jersey.  One  World  Trade 
Center.  New  York.  New  Yoric  1004& 

Summary:  Agreement  No.  T-3099-B-1. 
among  the  Port  Authority  of  New  York 
and  New  Jersey  (Port),  the  City  of  New 
York  (Qty)  and  the  State  of  New  York, 
modifies  Agreement  No.  T-3009-B 
which  provides  for  the  construction  of  a 
container  cargo  terminal  at  a  portion  of 
*  the  Brooklyn  Waterfront  known  as  Red 
Hook,  and  for  the  leasing  by  Port  bom 
City  of  certain  open  area  in  connection 
wiUi  the  operation  of  the  tetminaL  The 
purpose  of  the  modification  is  to  provide 
for  an  additional  contribution  of 
$4,000,000  from  Qty  for  the  completion 
of  the  project  with  the  provision  that 
such  simi  be  repayable  out  of  funds 
generated  by  the  project 

Agreement  No.:  T-3981-1. 

Filing  Party:  Mr.  Carl  S.  Paricer.  Tlraffic 
Manager.  Port  of  Galveston.  P.O.  Box 
328.  Galveston.  Texas  77553. 

Summary:  Agreement  No.  T-3981-i. 
between  the  Board  of  Trustees  of  the 
Galveston  Wharves  (Galveston)  and 
Galport  Terminal.  Inc.  (Galport)  amends 
the  basic  agreement  between  the  parties 
(approved  September  3. 1981)  which 
assigns  Galport  the  exclusive  right  to 
manage  and  operate  Galveston's  East 
End  (Jontainer  Terminal  as  a  public 
marine  container  terminal  in  accordance 
with  the  terms  and  conditions  of 
(Galveston's  Ck)ntainer  Terminal  Tariff. 
The  purpose  of  the  amendment  is  (1)  to 
add  unit  cost  information  for  each  new 
tariff  item  recently  published  in  the 
Container  Terminal  Tariff,  and  (2)  to 
amend  the  fee  schedule  to  reflect  an 
agreed-fixed-cost  factor  for  the  period 
October  1. 1982  to  September  30, 1962. 

Agreement  No.:  T-4037. 

FiUng  Party:  Mr.  David  Ainsworth. 
Assistant  General  Counsel,  American 
President  Lines.  Ltd..  1950  Franklin 
Street  Oakland.  California  94612. 

Summary:  Agreement  No.  T-4037. 
between  Eagle  Marine  Services  (Eagle) 


and  Philippines.  Micronesis  ft  Orient 
Navigation  Ckimpany  (PMAON). 
provides  tot  the  lease  by  Eagle  to 
PMftON  of  Eagle's  leasehold  interest  of 
certain  premises  at  Berdis  5  and  6  at 
Alamedio.  California,  %vhich  is  covered 
by  the  lease  between  Eagle  and  Endnal 
Terminals  under  approved  Agreement 
No.  T-SOOa  The  lease  to  PMftON  wiU 
become  effective  on  the  first  day  of  the 
first  month  following  Commission 
determination.  The  agreement  will  have 
a  term  of  3  years.  Eagle  shall  provide 
terminal  facilities  in  accordance  widi 
Encinal  Terminal's  Tariff  No.  3.  PMftON 
shall  pay  as  compensation  to  Eagle  all 
charges  published  in  the  tariff.  PMftON 
shall  ahve  a  priority  ri^t  to  use  the 
berth  and  one  of  the  two  cranes  at  the 
TerminaL 

Xment  No.:  8900-18. 
Party:  Marc  J.  Fink.  Esquire. 
Billig.  Sher  ft  Jones.  P.C.  2033  K  Street 
N.W.,  Suite  300.  Washington.  D.C  20006. 

Summary:  Agreement  No.  8900-18,  - 
among  the  member  lines  of  tbe  Ei^^- 
Nine  Hundred  Rate  Agreement  would 
amend  Agreement  No.  8900  by  adding  a 
new  Artide  11,  providing  for  Alternate 
Port  Service  between  loading  ports 
within  the  geographic  scope  of  die 
agreement 

Asreement  Noj  9548-24. 

FiBng  Party:  Jeffrey  F.  Lawrence,  Esq.. 
Kllig.  Sher  ft  Jones.  20S3  K  Street,  N.W. 
Suite  aoa  Washington,  D.C  200067. 

SuDunaty:  Agreement  Na  9548-24 
modifies  the  basic  agreement  of  tiie 
North  Atlantic  Mediterranean  Freight 
Conference  Agreement  to  conform  to  the 
requirements  of  46  CFR  528  (General 
Order  7,  Revised). 

Xment  No.:  10414-2. 
Party:  Robot  A.  Peavy,  Esq.. 
Morgan,  Lewis  ft  Bockius.  1800  M  Street. 
N.W.  Washington.  D.C  20038. 

Summary:  Agreement  No.  10414-2 
amends  the  basic  agreement  of  die  FRC- 
USA  Eastbound  Rate  Agreement  to 
provide  the  flexibility  to  later  adopt 
administrative  rules  that  are  interstitial 
to  authorized  ratemaking  activities 
without  formal  Commission  approvaL 

Aareement  No~*  10438. 

Filing  Party:  Joseph  J.  Fanelli.  Jr.. 
Director.  Pricing  ft  Regulatory  Affrtirs, 
Nopal  Lines.  Ltd.,  2125  Biscayne 
Boulevard.  Kfiami.  Florida  33137. 

Summary:  Agreement  No.  10438, 
entided  "Florida/Venezoela'Rate 
Agreemmt"  has  been  entered  into  by 
Nopal  Lines.  Ltd^  and  Pan  Atlantic 
Lines.  The  agreement  would  establish  a 
rate  agreement  hi  the  trade  between 
U.S.  Florida  ports  and  ports  in 
Venezuela,  direct  or  by  transshipment 
Membership  in  die  rste  agreement  is 
open  to  sny  common  carrier  by  water 


diat  regularly  provides  service  in  die 
trade.  Any  party  may  take  independent 
action  with  respect  to  rate  agreement 
tariff  matters  upon  first  giving  the  odier 
parties  at  least  seventy-two  (72)  hours 
advance  notice. 

Agrsement  Noj  1044L 

Fllbig  Party:  Mare  ).  Fink.  Esq..  Kllig. 
Sher  ft  Jones,  2033  K  Street  N.W.  Suite 
300,  Washingtim,  D.C  20006. 

Summary:  Agreement  Na  10441. 
styled  as  the  North  Atlantic 
Kfediterranean  Freight  Conference, 
would  supersede  the  existing  conference 
of  the  same  name  (Agreement  No.  9548) 
and  cover  the  same  geographic  trade 
from  United  States  North  Atlantic  ports 
in  the  Eas^rt  Maine/Hampton  Roads 
range,  either  direct  or  via  transshqmient. 
to  porta  on  the  Mediterranean  Sea 
(except  Spanish  and  Israeli  ports),  on 
the  Sea  of  Marmara,  the  Black  Sea  snd 
on  the  Atlantic  Coast  of  Moroooo,  and  to 
all  points  in  Europe  (except  Stpain  snd 
PortQgal).  Morocco  and  all  points  in  all 
countries  bordering  the  mediterranean 
Sea  (except  ^>ain  and  Israel),  and  the 
Sea  of  Marmara.  Ilie  instant  agreement 
would  establish  two  autonomous 
ratemaking  sections  wiuch  would  have 
the  requisite  authority  to  enter  into 
airangements  with  other  modn  of 
transportation  and  other  VS. 
conferences.  Conference  actions  would 
be  limited  to  matters  not  subject  to  the 
exclusive  jurisdiction  of  the  rate 
sections  (e.g.,  housekeeping, 
administrative,  and  regulatory  matters). 

By  Order  of  the  Federal  Marittee 
CommissiaiL 

Dated:  March  31, 1962. 

FkndaCHomajr. 

Secretary. 

(FR  Dpe.  S»«n  FIM  4-a-«ft  »4S  aa| 
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Minencan  rorwanang,  inG<ju>oar  of 


y^ 


On  March  22, 1982.  American 
Forwarding.  Inc,  15052  ^ningdale 
Street,  Suite  H,  Huntington  Beedh.  CA 
92647  requested  the  Commission  to 
revoke  its  Independent  Ocean  Freight 
Forwarder  license  No.  2381. 

Therefore,  by  virtue  of  sntfaority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  Na  1 
(revised),  section  lOXn(e)  dated 
NovembtBr  12. 1981: 

It  is  ordered,  that  Independent  Ocean 
Rrel^t  Forwarder  License  Na  2881 
issued  to  American  Forwardingi  Inc.  ba 
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revoked  effecthre  Mardi  22, 1S82 
without  prefudioe  to  mppUcatkm  for  a 
liceiue  in  the  fatnre. 

It  is  farther  ortieredL  diat  Inclependent 
Ocean  Freight  Forwarder  License  No. 
2381  issued  to  American  Forwarding. 
Inc.  be  returned  to  the  Comndsakn  for 
cancellation. 

It  is  furttier  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  American 
Forwarding,  Inc. 
AllMrt  ).  KBngri.  Jr.. 
Dinctor,  Bureau  ofCaiUpcaUon  and 
Licenaing 

[FUDocI 


FEDERAL  RESERVE  SYSTEM 


De  Novo  NonbMik  AdMliee 

Hie  bank  holding  conapanies  Rated  in 
this  notice  have  applied  porsuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  10l9(c)(a))  and 
1 22S.4(b)(l)  of  the  Boanf*  Regolation  Y 
(12  CFR  Z2S.4(b)(l)).  for  peredssion  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novi^, 
directly  or  indirectly,  atriely  hi  the 
activities  indicated,  wUch  have  been 
determined  by  the  Board  of  Govemon 
to  be  closely  related  to  banking. 

With  respect  to  eadi  application, 
interested  pencils  aiay  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  prodooe 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effldency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  ooa^ietitkm.  conflicts  of  iateteaC 
or  unsound  banking  practtoaa."  Aagr 
comment  on  an  application  that  requests 
a  hearing  nrast  iBdade  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedflcaDy  any  questions  of 
fact  that  are  In  dispute,  summarizing  the 
evidence  that  wonld  be  presented  at  a 
hearing,  and  indkuitiag  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  diat  proposaL 

Each  appltcatian  auv  be  inspected  at 
the  olAcaa  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  arollcatlon.  Comments  and 
requests  for  hearings  should  Identify 
cleacly  die  specific  application  to  which 
they  Hlata.  and  shoiud  be  suhmtttad  in 
wiitilM  and.  except  as  noted,  received 


by  the  appropriate  Federal  Reserve 
Bank  not  later  diaa  Aprfl  90, 1882. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  B.  Randall  Vice  President)  BOO 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

Hospital  Thist  Corporation 
ProvideoBce,  Rhode  Island  (mortgage 
banking  activities:  New  Rnglaon.  New 
York,  and  New  Jersey;  insurance  agency 
activities;  Rhode  Islmid):  To  engage, 
throitgh  its  subsidiary  RIHT  Mcntgage 
Corporation,  in  die  origination  and  sale 
of  residential  and  commercial 
mortgages,  and  to  act  as  agent  for  the 
sale  of  credit  life  and  credit  acddent 
and  health  Insurance  directly  related  to 
an  extension  of  credit  Tlie  mortgage 
banking  activities  would  be  conducted 
from  offices  at  One  Hospital  Trust 
Plaza.  Providenoe,  Rhode  bland,  and  10 
Forbes  Road.  Drafaitree,  Maaeachowtts. 
serving  Rhode  bland.  Massachnsetts. 
Connecticut.  New  Hen^MUre,  Venaont. 
Maine.  New  York  and  New  Jersey.  The 
insurance  activities  would  be  condacted 
from  the  Providence  otBoe,  serving 
Rhode  bund  only.  Cummente  en  this 
application  most  be  reoeivsd  by  April 

i9,iget 

B.  Fedard  Reeerve  Baak  efHow  Talk 

(A.  Marshall  Puckett  Vice  Preeideirt)  S3 
Uberty  Street.  New  York.  New  York 
1004& 

1.  T%0  ChoBe  Manhattaa  Coqtotatioa, 
New  York.  New  York  (coaaaaMr 
lendk«  rriated  IsndiBg  and  biaraiine 
broken«a  acthrltlas  and  aate  af 
travabrs  checks  at  tateO:  Caliiwnia):  To 
make  or  aoqoire  thw^  ite  sabsidiaries, 
Chase  Meahattan  Phiaadal  aareioea.  far 
its  own  account  and  for  te  aooount  of 
others,  loans  and  otkar  aictenatoua  of 
credit  both  aecnred  i 
including  but  not  UaMed  to,  < 
and  business  Udos  of  credit,  iastallinent 
loans  far  I 


for  personaL  hoaaahold  i 
purpoaes  and  mnrtgai 
real  prepay  to  aanrj 
extenaloaa  of  cndtt  to  aaU  teaeelars 
checks  at  latail;  to  act  aa  Jninanca 
agent  or  broker  for  oadit  lifa  insuranow 
and  credit  acddent  and  haalft 
Insuraaoe  directly  rabted  to  sach 
lending  and  sanridag  acMvitiaa.  Tlwse 
activities  will  be  oonduded  froin  an 
office  In  Sacraaieoto,  CallSeisia.  serving 
the  State  ofGalifomla. 

Z  Maotifactutera  Htmovar 
Corpor^iom.  New  York.  New  York, 
(consumar  landing,  real  estate  equity 
lending,  sales  finance  acdvUiai,  and 
credit  rebted  Insurance  actlvitiaa: 
Washiqgtaa):  To  'v»'Mimi^  i^  hold  the 
sharaa  of  Finance  One  ladMStrial  Loan 
Company  rnnanoe  Ona*^  and  Finance 


One  Mortgage  of  Washington.  te& 
("Finance  One  Mortgage")  after  Finance 
One  and  Finance  One  Mortgage 
estabHdi  a  de  novo  office  from  which 
Finance  One  wonld  engage  in  the 
activities  (A  arranging,  making  or 
acquiring  for  ite  own  account  or  for  the 
account  of  odiers,  direct  loans,  real 
estate  equity  loans  and  other  extensions 
of  credit  such  as  would  be  made  by  an 
industrial  loan  company,  servicing  such 
loans  and  other  extensions  of  credit  for 
any  person,  and  acting  as  an  agent  or 
broker  for  the  sab  of  single  and  Joint 
credit  life  insurance  and  credit  accident 
and  health  insurance  which  is  directly 
related  to  sudi  loans  and  extenrions  of 
credit  and  from  wliich  Flrtance  One 
Mortgage  would  engage  in  the  activities 
of  arranging,  making  or  acquiring  for  ite 
own  accomit  or  for  the  account  of  odiers 
installment  sales  finance  contracte,  real 
estate  equity  loans  and  other  extensions 
of  credit  sadi  as  would  be  made  by  a 
finance  company  and  acting  as  an  agent 
or  broker  for  die  sale  of  singb  and  Joint 
life  insurance  and  credit  acddent  aind 
health  insurance  which  is  direcdy 
related  to  such  loans  and  extensions  of 
credit  These  activities  would  be 
conducted  from  a  de  novo  office  located 
in.  BeUevne,  WasUogton,  serving  die 
entire  State  of  Washington. 

3.  Manufacturem  Hanover 
Corporation.  New  York.  New  Yoik. 
(consumer  lending,  real  estate  equity 
lending,  sales  finance,  motor  veUde 
lending  and  cre<fit  related  Insurance 
activities;  Kentodcy):  To  continue  to 
hold  the  shares  of  Finance  One 
Mortgage  of  Kentacky,  ln&  (Tinaiice 
One  Mortgage")  after  Finance  One 
Mortgage  estabHsfaed  a  de  novo  office 
from  whidi  Finance  One  Mortgage 
would  eqgage  In  the  activities  of 
arranging,  making  or  acquiring  for  ite 
own  account  or  for  the  account  of 
others,  direct  loans,  real  estate  equity 
loans,  sales  finance,  motor  vehlde 
loans,  and  other  extensions  of  credit 
such  as  woidd  be  made  by  a  finance 
company,  serrldng  inch  loans  and  other 
extensions  of  credit  for  any  person,  and 
acting  as  an  agant  or  broker  for  the  sab 
of  single  and  Joint  credit  life  insurance 
and  acddent  and  heaMi  insurance 
which  b  ifirectly  rebted  to  audi  loans 
and  extensions  of  cre<fit  These 
activities  would  be  conducted  from  a  de 
novo  oflbe  located  at  Centre  Building, 
10100  Unn  Station  Road,  Loulsvilb, 
Kentucky  40223.  serving  the  entire  State 
of  Kentadkj. 

(Uyod  W.  Bostlan.  Jr..  Vice  ftestdent) 
701  Bast  Bjnd  Btiaet  Richmond.  Viigfada 
23281: 
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Southern  Bancoiporation,  Inc^ 
Greenville,  South  Carolina  (financing 
and  insurance  activities;  Georgia):  To 
engage,  through  a  subsidiary,  Worid 
Acceptance  Corporation,  in  malting 
extensions  of  credit  as  a  licensed 
consumer  finance  lender  acting  as  agent 
for  credit  and  acddent  insurance 
written  in  connection  with  such 
extensions  of  credit  and;  acting  as  agent 
for  credit  property  insurance  written 
solely  in  connection  with  such 
extensions  of  credit  Such  activities  will 
be  conduded  at  offices  in  the  following 
location:  113  South  Patterson  Street 
Valdosta,  Georgia.  The  geographical 
area  to  be  served  indudes  the  dfy  of 
Valdosta  and  parte  of  Lowndes  counfy. 
Commento  on  this  application  must  be 
received  not  later  than  April  23, 1982. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  26, 1962. 
TlModara  E.  Downiiig.  Jr.,  , 

Assistant  Secretary  of  the  Board, 


(FRDoc. 
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Braman  Bancorp,  Inc;  Formation  of 
Bank  Holding  Company 

Bremen  Bancrop,  Inc.,  Tinley  Paik. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bremen  Bank  and  Trust 
Company,  Tinley  Park.  Illinob.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  28. 1982. 
Any  comment  on  an  application  that 
requesto  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fad  that  are  in  dbpute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  28, 1962., 
^■sooora  B.  Downing  Jn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  »4IH  PIM  4-a-tt  MS  ami 
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Bank  of  Commaroa; 
Hddbigs,  ImB^ 
HoMbigCoL; 


Thb  notice  correcte  a  previous 
Federal  Register  Document  (FR  Doa  82- 
7403)  published  at  page  11987  of  die 
issue  for  Friday,  Kterch  19, 1982. 
Canadian  Inqierial  Holdings,  Inc.  and 
Canadian  Imperial  Holding  Company 
have  ai^Iied  to  become  bank  holding 
companies  by  acquiring  100  per  cent  of 
the  voting  shares  of  California  nnnnHian 
Bank,  San  Frandsco.  California,  and 
Canadian  Imperial  Bank  of  Commerce 
Trust  Company,  New  York.  New  Yoric. 
lliese  companies  are  subsidiaries  of 
Canadian  Imperial  Bank  of  Commerce. 
Toronto,  Canada,  a  regutered  bank 
holding  company.  Hie  comment  period 
for  thb  application  has  been  extended 
to  April  15, 1982.  Commento  must  be 
submitted  in  writing  to  the  Federal 
Reserve  Bank  of  San  Francisco,  and 
received  by  that  date. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  March  3a  1982. 
TTwodow  B.  Oowniag.  Jr^ 

Assistant  Secretary  of  the  Board. 

PH  Doc.  az-asas  FUed  4-1-S2:  ft4S  am] 


Conaumor  Advisory  CouncM;  Haating 
of  Conaumar  Advtoory  Cound 

The  Consumer  Advisory  Council  will 
meet  on  Wednesday,  April  28,  and 
Thursday,  April  29.  The  meeting,  wddch 
win  be  open  to  public  observation,  will 
be  held  in  Washington.  D.C  The  ^lil 
28  session  is  expected  to  begin  at  VXn 
p jn.  and  to  continue  until  5:00  p jn.  The 
April  29  session  is  expected  to  begin  at  9 
ajn.  and  to  condude  at  3  pjn.,  widi  a 
Itmch  break  from  1  to  2  p jn. 

The  Council's  function  b  to  advise  the 
Board  on  the  exercise  of  die  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Ad  and  on  other 
matters  on  which  the  Board  seeks  ite 
advice. 

On  March  a  1982  (47  FR  9912),  die 
Council  aimounced  Uiat  it  was 
scheduling  the  following  tc^ic  for 
consideration  at  this  meeting: 

1.  Community  Credit  Conditions  and 
the  Community  Reinvestment  Act  A 
discussion  of  die  imped  of  the  current 
economic  environment  on  credit 
conditions  within  the  communify,  with  a 
view  to  assessing  developmente  under 
the  Communify  Reinvestment  Act 

At  that  time,  die  Council  solidted 
views  from  all  interested  parties  <m  five 
specific  areas  rebting  to  the  topia  (See 
47^R  0912.  and  the  Board's  news 
release  of  March  S,  1982.) 


Hie  Coundl  has  also  scheduled  die 
foUowing  four  topics  for  die  April 
meeting  (the  first  two  for  Coondl 
discussitm;  the  last  two  for  general 
infnmational  purposes  onfy): 

2.  Advertising  oflRAs  and  Other 
Deposit  Accounts.  A  discussion  of  (1) 
w^dier  die  advertisement  of  Individual 
Retiremmt  Aooonnte  or  odnr  deposit 
aocounte  presento  any  problems,  (2) 
yihat  these  problems  are,  (3)  whedier 
diese  problems  can  be  dealt  with  under 
exuting  advertising  standards.  (4)' what 
type  of  controls — voluntary  industry 
guidelines,  fedovi,  stete,  or  local  rub»— 
would  be  most  appropriate  if  new 
standards  are  required,  (5)  die  potential 
for  effective  enforcement  presented  by 
the  various  alternatives,  (6)  the  effecte 
of  conflicting  stete  or  local  bws.  (7) 
wdiat  could  be  done  to  regnbte 
nonfinandal  institations  that  offer  these 
accounts,  and  (8)  problems  assodated 
with  regubting  oidy  one  segment  of  the 
market 

3.  Money  Market  Mutual  Funds.  A 
discussion  of  wdiedier  die  rairid 
development  of  money  market  funds  has 
had  an  adverse  impact  on  local  financial 
institations,  and  whether  financial 
institations'  abiUfy  to  offer  competitive 
savings  instrumente  will  benefit 
consumers. 

4.  InformatiamU  Briefing  on  Credit 
Allocation.  A  short  presentation  about 
the  extent  of  exbting  credit  aUocative 
programs,  the  eomomic  sectors 
involved,  and  the  operation  of  diese 
{nograms. 

'S.  Regulatory  Update.  A  status  report 
on  recent  Board  regubtoiy  actions  in  the 
area  of  consumer  finanrial  services. 

Other  matters  previously  considered 
by  die  Coundl  m  initbted  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  sulmit  to  die 
Coundl  their  views  regarding  any  of  the 
above  tc^ics  may  do  so  by  sending 
written  statemento  to  Ms.  Kay  Oliva. 
Secretary,  Consumer  Advisoy  Council.    . 
Board  of  Governors  of  die  Federal 
Reserve  System,  Washington.  D.C 
20551.  Commento  on  the  CRA  agenda 
item  must  be  received  no  bter  dian 
Wednesday,  ^nil  T.  commento  on  the 
odier  agenda  itema  must  be  received  no 
bter  dian  Friday.  April  22.  All 
stetemente  must  be  of  a  qualify  suitabb 
for  reproduction. 

Infumation  with  regard  to  dib 
meeting  may  be  obtabed  from  Mr. 
Joseph  R.  Coyne.  Assistant  to  die  Board, 
at  (202)  452-3204. 
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Board  of  Governors  of  the  Pederal  Reserve 
System.  March  30, 1982. 
WUIiun  W.  Wll«^ 

Secretary  of  the  Board. 
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Ellis  Banidng  Corip^  AequiaMon  of 
Bank 

Ellis  Bankiag  Coiporatkn.  Bradenton. 
Florida,  has  appUed  for  tlie  Board's 
approval  under  aectioa  3(aM2)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
lfl42(aH3))  to  acquire  51  percent  or  more 
of  the  voting  shuas  of  Banks  of  Indian 
Rocks.  Largo.  Florida,  and  Port  Charlotte 
Bank  and  Trust  Company.  Port 
Charlotte.  Florida.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C  1842(c]]. 

The  application  may  be  Inspected  at 
the  ofBces  of  the  Board  of  Goremors  or 
at  the  Pederal  Reserve  Bank  of  Adanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  WaaUnglon,  aC  20651.  to  be 
received  not  later  than  April  28. 1962. 
Any  oonmient  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  29, 1982. 
Theodora  B.  Downing.  |r.. 
Assistant  Secretaiy  of  the  Board 
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First  Bairic  HokHng  Company,  Inc4 
FonMtloa  of  Bank  HokUng  Company 

First  Bank  HokUng  Company,  Inc 
Harvey.  Noctii  DokoU,  has  apptied  for 
the  Board's  i^iproval  nndsr  aectkm 
3(a)(1)  ol  tha  Bank  Hokiii«  Company 
Act  (12  U.8.C.  ia42(aXl))  k>  become  a 
bank  holding  oompany  by  acquiring  80 
percent  or  more  of  the  voting  Glares  of 
The  National  Bank  of  Harvey.  Harvey. 
North  Dakota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
US.C.  1842(c]). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Pederal  Reserve  Bank  of 
MimeapoUs.  Any  person  wishing  la 
comment  on  the  application  riioald 
submit  views  in  writing  to  the  Reserve 


Bank,  to  be  received  not  later  than  April 
28, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  mxist 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  fai  lieu  of 
a  hearkig.  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  bearing. 

Board  of  Govemora  of  the  Pederal  Reserve 
Systaai.  March  M,  19K. 
jDflodora  &  Downiii^  jr.. 

Assistant  Secretary  of  the  Board. 
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First  CWzens  Corp.;  FornwHon  of  Benk 
HoMkig  Compwiy 

Pfarst  Qtiaens  Corporatkm.  ReM^ 
North  Carolina,  haa  applied  for  tha 
Board's  approval  under  section  3(aHl)  of 
the  Bank  HoUUng  Compaiqr  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  First  Citizens 
Bank  &  Trust  Company,  Raleigh.  North 
Carolina.  The  factors  that  are 
considered  in  acting  on  &e  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  l>e  iaspactad  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wisidng  to 
comment  on  the  application  should 
sulunlt  views  In  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
28, 1982.  Any  comment  on  an 
application  tiiat  requests  a  hearing  must 
indude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Hen  of 
a  hearing.  Identifying  spedficaUy  any 
questions  of  fact  that  are  in  dlspnte  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govamors  of  the  Fadaral  Resarva 
System.  March  28, 19B2. 
Theodora  E.  Dovmlng.  Jr., 
Assistant  Secretary  of  the  Board   ' 
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New  London  AAsney*  Ino,,  Fuimellon 


of 

New  London  Agency,  Inc.  New 
London,  Minnesota,  has  applied  for  tiie 
Board's  approval  under  section  9(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S£.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  81.4 
percent  or  more  of  (ha  voting  shares  of 
First  State  Bank.  New  London, 


Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  sectitm  3(c)  of  the  Act  (12 
U.S.C.  lB42(c)). 

New  London  Agency,  be.  New 
London.  Minneeota.  has  also  appbed. 
pursuant  to  section  4(^8)  of  ttie  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.4(b)  of  (he  Board's 
Regolation  Y  (12  CFR  22S.4(bK2)).  for 
permission  to  cobtfaaw  to  engage  in 
providing  general  insiaanoe  services  in 
New  London.  Minnesota. 

These  actlvttioa  woold  be  peifonned 
from  offioes  of  Applicant  in  New 
London.  Minnesota,  and  tlie  feo^apiiic 
area  to  be  served  b  New  London. 
Minnesota.  Such  activities  have  been 
V  specified  by  the  Board  in  1 225.4(a)  of 
Regulation  Y  as  penniasible  for  bank 
holding  cempanies.  sul)|ect  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§22S.4(b). 

Interested  persons  may  express  tiieir 
views  on  the  question  wiietiier 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effldency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resouroaa.  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  l>e  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
woidd  not  soffice  in  lieu  of  a  hearing, 
identifying  spedficaUy  any  questions  of 
fact  diat  are  in  disputa,  summariziog  tlie 
evidencethat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
comaMnting  would  be  aggrieved  by 
approval  of  tlie  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  of  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  April  23. 1982. 

Board  of  Governors  of  tha  Fedatal  Reserve 
System.  March  20.  iSU. 
TbeodoM  E.  Oowfatgi  It,. 
Assistant  Secretary  of  the  Board. 
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fnen  Wwve  senow  pui  auuii,  mc, 
rormaiion  or  Dana  nomng  v^m^Mny 

Plum  Grove  Bancbrporation,  Ina. 
Rolling  Meadows.  Illinois,  has  applied 
for  the  Board's  approval  under  section 
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3(a)(l]  of  the  Bank  Holdhig  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
l)ank  holding  company  Ijy  acquiring  88 
percent  or  more  of  the  voting  shares  of 
Plum  Grove  Bank.  Rolling  Meadows. 
Illinois.  The  factors  that  are  considCTed 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Baonl  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  23, 1982. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Ck>vemors  of  the  Federal  Reserve 
System,  March  30, 1982. 

Thaodora  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  aZ-aSSS  Filed  4-2.<2:  a:45  am] 
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RepuMte  of  Texas  Corp.;  AcquisitkNi 
of  Bank 

Republic  of  Texas  Corporation, 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Republic  Bank  of 
North  Dallas,  NA..  Addison.  Texas.  The 
factors  that  are  ctmsidered  in  acting  oo 
the  application  are  set  forth  in  section 
3(c)  of  tile  Act  (12  U.S.C  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  28, 1982. 
Any  comment  on  an  appHcation  that 
requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing,     '~ 
identifying  spedficaUy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  29, 1982. 

iiiaoaora  E.  Dowuiug.  |r.. 

Assistant  Secretary  of  the  Board 
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Southtrust  Corp.;  AcqirisMon  Of  BMk 

Southtrust  Corporation.  Birmin^iam. 
Alal>ama.  lias  apiilied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Hcdding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  90  percent  or  more 
of  the  vot^  shares  of  Muscle  Shoals 
National  Bank,  Musde  Shoals. 
Alabama.  The  factiMa  ttiat  are 
considered  in  acting  on  tlie  apiriication 
are  set  forth  fai  sectioo  3(c}  of  die  Act  (12 
U.S.C  1842(c)). 

The  application  may  lie  faispected  at 
the  offices  of  the  Board  of  (Governors  at 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wisliing  to  comment  on  die 
application  should  submit  views  in 
writing  to  the  Reserve  Bai^  to  be 
received  not  later  than  April  28, 1982. 
Any  comment  on  an  application  that 
request  a  hearing  must  indude  a 
stateihent  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  29, 1982. 
Theodote  E.  Dowrniiig,  Jr.. 
Assistant  Secretary  of  the  Board 

[FR  Doc  SZ-aSSS  PUad  4^1-82:  SAS  «■! 

BRXMe  cooc  stio-sva 


Springfiekl  Stata  Bancofporation,  Inc^ 
Fonnatkm  of  Bank  HoMbig  Company 

Springfield  State  Bancoiporation,  Ina, 
Springfield.  Minnesota,  lias  apptied  for 
the  Board's  approval  imdsr  section 
3(a)(1)  of  the  Biimk  Holding  Company 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  holding  oanpany  l^  acquiring  91 
percent  or  more  of  die  voting  shares  of 
State  Bank  of  Springfield,  Springfield, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  appfication  should 
submit  views  in  wrriting  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
28, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  iidiy  a  written 
presMttation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  qwdfically  any 
questions  of  fact  diat  are  in  dispute  cmd 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Goveraots  of  the  Federal  Ri 
System.  Mardi  2a  1982. 
"nieodate  E.  DoMufai^fr.. 
Assistant  Secretary  ofAe  Board 
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US.  Thist  Coq»;  Corpornieii  To  Do 
)  Under  Sacllon  25^  of  ttia 


An  aj^jilication  has  been  snbmitted  fm- 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  imder 
section  25(a)  of  die  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
United  States  Trust  Conqiany 
International  Corporation.  Palm  Beadu 
Florida.  United  States  Trust  Company 
International  Corporation  would  operate 
as  a  subsidiary  of  U.S.  Trust  of 
Delaware,  Dover,  Delaware.  The  fectors 
that  are  considered  in  acting  on  the 
application  are  set  forA  in  {  211.4(a)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
YorL  Any  person  wishing  to  comment 
on  the  apphcation  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551  to  tie 
received  no  later  than  April  25. 1982. 
Any  comment  on  an  applicaticm  that 
requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questimis  ti 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  26. 1962. 

Ineodare  E.  Downing.  |r.. 
Assistant  Secretary  of  the  Board 
(FK  Ooc  SZ-asar  niad  4-S-8K  MS  ■■] 
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GENERAL  SERVICES 
ADMNffSTRATION 

(F-«2-7] 

DateQation  of  Authorfty  to  Mia 
Secretary  of  Defenee 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  tlie  consumer  interests 
of  the  executive  agendes  of  the  Federal 
Government  in  proceedings  before  the 
Missouri  Public  Service  (Dommission 
involving  intrastate  telecommunications 
service  rates. 
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2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  contained 
in  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  46e(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Missouri  Public  Service  Commission 
involving  the  application  of  the 
Soutwestem  Bell  Telephone  Company 
for  an  increase  in  rates  for 
telecommunications  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration. 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  March  29, 1982. 

Frank  |.  Cair, 

Commiaaioner,  Automated  Data  and 
Telecommunicationa  Service. 

[FR  Doc.  8Z-«aM  Piled  4-2-82:  8:45  ■m) 
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Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Indiana  Public  Service  Commission 
involving  intrastate  telecommunicatioiis 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediaf'ely. 

3.  Delegation. 

a.  Pursuant  to  the  authority  contained 
in  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat  377,  as  amended,  particularly 
sections  2(n(a](4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  488(d)),  authority  is 


delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Indiana  Pubhc  Service  Commission 
involving  the  application  of  the  Indiana 
Bell  Telephone  Company  for  an  increase 
in  rates  for  telecommunications 
services.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
ofricial.  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  March  29. 1982. 
Frank  |.  Cair. 

Commisaioner,  Automated  Data  and 
Telecommunicationa  Service. 

8:48  ami 
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(F-62-9] 

Delegation  of  Authortty  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  repres^t,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Nebraska  Public  Service  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  contained 
in  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  48e(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consimier  interests  of  the 
Federal  executive  agencies  before  the 
Nebraska  Public  Service  Commission 
involving  the  application  of  the 
Northwestern  Bell  Telephone  Company 
for  an  increase  in  rates  for 
telecomunicatipns  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 


with  the  Administrator  of  General 
Servipes. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  Hst  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  March  29. 1982. 
Frank  |.  Cart, 

Commiaaioner,  Automated  Data  and 
Telecommunicationa  Service. 

|FK  Ooc.  R2-40S8  Filrd  *-Z-tZ:  8:45  anil 
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lF-82-10] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Pennsylvania  Public  Utility  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  contained 
in  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Pennsylvania  Public  Utility  Commission 
involving  the  application  of  the  Bell 
Telephone  Company  of  Pennsylvania  in 
E)ocket  No.  1819  for  an  increase  in  rates 
for  telecommunications  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies. 
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procedures,  and  controls  prescrilied  liy 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated  March  29. 1962. 
Frank  ).  Cair, 

Commiaaioner,  Automated  Data  and 
Telecommunicationa  Service.  , 

|FR  Doa  SZ-8(ns  FIM  4-2-82: 8^45  (ml 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELX)PMENT 

Office  Of  Environmental  Quality 
[Docket  Na  NI-94] 

Intended  Envhonmental  ImfMct 
Statements 

The  Department  of  Housing  and 
Url>an  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS]  is 
intended  to  be  prepared  for  each  of  the 
following  iHY))ect8  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  Broken  Qrcle  Planned 
Development  and  Yellow  Creek  Estates 
Planned  Development.  This  Notice  is 
required  by  tlie  Council  on 
Environmental  QuaKty  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  wliich  the  EIS 
should  consider,  recommended 
mitigating  measures  and  ahematives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
^'cooperating  agency." 

Each  Notice  shall  be  effective  for  oflS' 
year.  If  one  year  after  the  pubtication  of 
a  Notice  in  the  Fed«al  Register  a  Draft 
EIS  has  not  been  filed  on  a jiroject  then 
the  Notice  for  that  project  shall  be 
canceUed.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register. 


then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Dated  March  25. 1982. 

FraodsCHaas, 

Deputy  Director.  Office  of  Environmental 
Quality. 

Appendix 

Environmental  Impact  Statement  on  the 
Broken  Circle  Planned  Development 

The  Housing  and  Urban  Development 
(HUD)  Area  Office  fai  Denver.  Colorado, 
intends  to  prepare  an  EIS  on  die  Broken 
Circle  Development,  as  described 
below,  and  requests  informatian  and 
comments  for  consideration  in  the  EIS. 

Description 

^proximately  13)0  dwelling  units 
will  be  constructed  on  500  acres  in 
Evanston.  Wyoming.  Broken  Circle  is 
located  in  the  southwestern  portion  of 
the  dty  of  Evanston  and  is  bounded  by 
Cheyenne  Drive  on  the  nortli.  the 
corporate  limits  of  the  dty  on  the  east 
and  south,  and  the  Brook  Hollow 
Subdivision  on  the  west 

Need 

An  EIS  is  required  because  the  total 
number  of  dwelling  anits  exceeds  a 
HUD  established  tfaresbekL 

Alternatives 

The  alternatives  are  HUD 
partidpation  in  the  devefajpment  as 
prt^MMed  by  the  developer,  participation 
in  the  development  provided  that  HUD 
required  modifications  are  implemented 
by  the  developer,  or  reject  partidpation 
in  the  development 

Scoping 

A  scoping  meeting  will  not  be  held. 
HUD  will  request  input  fitnn  tlie 
appropriate  government  agendes  and 
service  organizations.  This  notice  will 
also  appear  in  a  newspaper  of  local 
drculation  in  Evanstem,  Wy<mung. 

Comments 

Comments  should  be  forwarded  on  or 
before  April  26, 1982.  to:  Mr.  Carroll  F. 
Goodwin,  Area  Environmental 
Clearance  Officer,  U.S.  Department  of 
Housing  and  Urban  Devel^nnent.  1405 
Curtis  Street,  Denver,  Colorado.  80202. 

Appendix 

En  vironmental  Impact  Statement  on  the 
Yellow  Creek  Estates  Planned 
Development 

The  Housing  and  Urban  Development 
(HUD)  Area  Office  in  Denver.  Colorado, 
intends  to  prepare  an  EIS  on  the  Yellow 
Creek  Estates  development  as 
described  below,  and  requests 


information  and  conuoents  for 
consideration  in  die  EIS. 

Description 

Approximately  3.200  dwelling  anits 
will  be  constructed  <m  1.000  acres  m 
Evanston,  Wyoming.  Yellow  Creek 
Estates  is  located  in  the  soatfawestem 
portion  of  the  dty  of  Evanston  and  is 
bounded  by  the  Future  Frontage  road  for 
1-80  on  the  north,  tlie  corporate  timits  of 
the  dty  on  the  west  and  sooth,  and  6th 
Street  on  the  east 

Need 

An  EIS  is  required  because  Am  total 
number  of  dwelling  units  exceeds  a 
HUD  estabhshed  duediold. 

Alternatives 

The  alternatives  are  HUD 
partidpation  in  the  development  as 
proposed  by  the  developer,  participation 
in  the  development  provided  that  HUD 
required  modifications  are  implemented 
by  the  developer,  or  reject  partidpation 
in  the  development 

Scoping 

A  scoping  meeting  wiD  not  be  held 
HUD  will  request  input  from  die 
appropriate  government  agencies  and 
service  <»ganizations.  This  notice  will 
also  appear  in  a  newspaper  <rf  local 
circulation  in  Evanston.  Wyoming. 

Comments 

Comments  should  be  fonvaided  on  or 
before  April  26. 19B2.  to:  Mr.  CairaU 
Goodwin.  Area  Environmental 
Clearance  Officer.  U.S.  Department  of 
Housing  and  Urban  Development  1405 
Curtis  Street  Denver,  Colorada  80202. 

[FK  Doc  82-8014  FUcd  4-*-«^  8:45  aa) 


DEPARTMENT  OF  THE  MTERIOR 

Fish  and  WNdMa  Servica 

AvaHabMty  of  a  Final  Envlronmsntii 
impaci  simamani  on  uw  i 
ConaarvaHon  of  Botloadand 
Hardwood  HabIM  Known  t 
Bottom  (HomarsvMa  9wamp)  In 
DunMki  County,  Ma 

aqcncy:  Fish  and  Wildlife  Service. 
Interior. 

ACnoN:  Notice. 

summary:  This  Notice  sdvises  die 
public  that  a  final^nvironmental  impact 
statement  (FEIS)  on  tlie  ivopoaed 
conservation  of  bottomland  hardwood 
habitat  Icnown  as  Reeves  Bottom 
(Homersville  Swamp)  in  Duklin  Coimty, 
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Missouri,  will  be  available  for  public 
review  by  April  5, 1982. 

The  FEIS  considers  environmental 
and  other  effects  of  conserving 
approximately  2,300  acres  of  bottomland 
hardwood  habitat  that  has  significant 
value  to  wintering  waterfowl  and  other 
species  of  wildlife.  Five  alternatives  for 
preserving  these  lands  are  considered 
including  the  Fish  and  Wildlife  Service's 
preferred  alternative  (No.  1),  a 
combination  of  fee  title  and  easement 
acquisition  by  Federal  and  State 
agencies.  Written  comments  are  not 
required;  however,  they  may  be  sent  to 
the  following  address.  x 

AOORcaa:  Mr.  James  W.  PuUiam,  Jr.. 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  75  Spring  Street,  SWh  Atlanta, 
Georgia  30303-3376. 

FOR  nmTHEII  INPORMATtON  CONTACT: 
Kenneth  M.  Butts,  Chief  Ascertainment 
Biologist  U.S.  Pish  and  Wildlife  Service. 
75  Spring  Street  S.W.,  Atlanta,  Georgia 
30303-3376.  Telephone  (Commercial) 
404/221-3548:  (FTS)  242-3548. 

Dated:  March  23. 1982. 
James  W.  PuUiam,  Jr., 
Regional  Director,  Piah  and  Wildlife  Service 

(FR  Doc.  82-«M0  PIM  *-irtt  MS  am) 
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Minerals  Management  Servie* 

J.  R.  Slmplot  Co.,  Smoky  Canyon  Mine; 
Availability  of  Final  Environmental 
impact  Statement  for  Propoeed 
PtKMpfwte  Mine  and  Slurry  Pipeline, 
Caribou  County,  Idaho 

AOmcv:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  Availability  of  Finll 

Environmental  Impact  Statement  on 

proposed  surface  phosphate  mine  and 

slurry  pipeline. 

•UMMUMV:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Minerals  Management 
Service  (formerly  the  U.S.  Geological 
Survey)  and  the  U.S.  Forest  Service  (FS), 
Caribou  National  Forest  have  prepared 
a  final  environmental  impact  statement 
(FES)  on  ).  R.  Simplot  Company's 
proposed  Smoky  Canyon  phosphate 
mine  in  Caribou  County,  Idaho. 
SUFM^IMNTAIIV  mk>mnatx>n:  The 
Minerals  Management  Service  (MMS)  is 
the  responsible  Agency  for  taking  action 
on  the  approval  of  the  mine  plan  and  the 
FS  is  the  responsible  Agency  for  taking 
action  on  the  issuance  of  land-use 

Stermits  and  rights-of-way  for  national 
orest  lands  outside  the  leasehold. 
Because  both  Agencies  have  approval 
actions  to  take  with  regard  to  tUs 


proposal,  the  statement  was  prepared 
under  the  joint  leadership  of  the  MMS 
and  the  FS. 

The  FES  evaluates  the  proposed 
actions  and  alternatives.  Technical 
alternatives  include  alternative  access 
routes,  slurry  pipeline  routes,  means  of 
ore  transportation,  waste  rock  disposal 
sites,  mining  sequences,  reclamation. 
miU  and  tailings  pond  sites,  and 
powerline  routing.  Administrative 
alternatives  include  approval  of  the 
mining  and  reclamation  plan,  approval 
with  stipulations,  deferred  action,  and 
no  action. 

The  proposed  mine  %vill  be  located 
about  10  miles  west  of  Aftoa.  Wyoming. 
It  is  anticipated  that  the  major 
socioeconomic  impacts  from  this  mine 
will  occur  in  Lincoln  County,  Wyoming. 
The  Simplot  proposal  consists  of  surface 
mining  2  millions  tons  of  phosphate  ore 
per  year  over  a  mine  life  of  about  30 
years,  and  a  2S-mile  slurry  pipeline  to 
transport  the  ore  to  Simplot's  existing 
plant  at  Conda,  Idaho.  'The  mine  is 
expected  to  disturb  about  60  acres  per 
year,  with  about  700  total  acres  to  be 
disturbed  by  mining  and  associated 
activities  at  any  one  time.  In  addition, 
the  proposal  includes  construction  of  8 
miles  of  electrical  power  lines,  plant 
facilities,  ore  crushing,  slurry 
preparation  and  pumping  facilities, 
tailing  ponds,  and  the  upgrading  of  area 
access  roads.  The  Agencies  preferred 
alternative  would  allow  mining  and 
transport  by  slurry  line  while  minimizing 
impacts  on  water,  wildlife,  and  visual 
resources. 

Conunents  received  on  the  draft 
environmental  statement  (DES)  during 
the  comment  period  were  considered  in 
the  preparation  of.  and  are  reproduced 
in,  the  FES.  The  FES  consists  of  certain 
revised  pages  of  the  D^  in  lieu  of  a 
complete  final  This  abbreviated  form  is 
consistant  with  the  Council  on 
Environmental  Quality  Regulation  40 
CFR  1500.4(m),  since  Uie  comments 
received  on  the  DES  did  not  require 
extensive  revision.  Therefore,  for 
complete  EIS  coverage,  a  copy  of  the 
DES  and  FES  must  be  used  together. 

The  FES  is  available  for  public  review 
at  the  following  places: 

U.S.  Geological  Survey  Library,  1528  Cole 

Boulevard.  Golden.  CO  80401 
U.S.  Geological  Survey  Library,  Room  AlOO, 

National  Center.  12201  Sunrise  Valley 

Drive,  Retton.  VA  22082 
Minerals  Management  Service,  Federal 

Building,  U.a  Courthouse,  250  South  4th 

Avenue,  Suite  172,  PocateUo,  ID  83201 
U.&  Forast  Service,  Caribou  National  Forest 

Federal  Building.  250  South  4th  Avenue, 

PocateUo,  ID  83201 
U.S.  Forest  Service,  Caribou  National  Forest 

420  Bast  2nd  South.  Soda  Springs,  ID  83279 
Public  Libraries: 


Soda  Springs  Public  Ubrary,  140  South 

Main,  Soda  Springs,  ID  8327B 
PocateUo  Public  Library,  812  East  Clark. 

PocateUo,  ID  83201 
Alton  Branch  Library,  Afton.  WY  83110 

Copies  of  the  FES  and  a  limited 
number  of  copies  of  the  DES  are 
available  on  request  from  the  Minerals 
Management  Service,  Suite  172,  Federal 
Building.  250  South  4th  Avenue, 
PocateUo,  ED  83201. 

Dated:  March  25, 1982. 
Eddie  R.  Wyatt 

Acting  piief.  Onshore  Minerals  Management 
Division. 

(PR  Doc  SZ-atN  FIM  4-»-a2:  ftiS  ■mj 
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Bureau  of  Reclamation 

Avaitabllity  of  Energy  Generation  at 
New  Melonea  Powerplant  Stanlalaua 
River,  Calif  omia 

aocncy:  Bureau  of  Reclamation. 
Interior. 

action:  Notice  of  availability  of  energy 
generation  at  New  Melones  Powerplant 


;  The  Flood  Control  Act  of  1962 
(Pub.  L  87-874)  requires  that  the 
Secretary  of  the  Interior  issue  a  "Notice 
of  Availability"  before  preference  power 
customers  in  Tuolumne  and  Calaveras 
Counties  can  exercise  their  rights  to  a 
portion  of  the  energy  generation  of  the 
New  Melones  Powerplant  Under  the 
Act  a  first  preference,  not  to  exceed  25 
percent  of  the  energy  generation  of  the 
New  Melones  Powerplant  is  given  to 
the  two  counties. 

Recognizing  that  (1)  the  ongoing 
litigation  between  United  States  and  the 
State  of  California  prevent  the 
implementation  of  a  definite  operating 
plan  for  the  New  Melones  Project  (2) 
the  construction  and  initial  testing  of 
New  Melones  Project  facilities  are 
essentially  complete,  and  (3)  any  further 
delay  In  issuing  the  "Notice  of 
AvaUability"  may  deprive  the 
preference  customers  in  Tuolumne  and 
Calaveras  Counties  of  their  rights,  I 
hereby  issue  a  conditional  "Notice  of 
Availability"  of  energy  generation  at 
New  Melones  Powerplant 

To  the  extent  that  energy  is  generated 
at  New  Melones  Powerplant  it  is 
available,  starting  the  date  of  this 
notice,  for  disposition  in  accordance 
with  conditions  of  Pub.  L  87-874. 
Further,  because  the  filling  of  the  New 
Melones  is  still  being  limited  by  court 
order,  energy  generation  at  New 
Melones  Powerplant  could  be  very  low 
or  even  zero  at  some  times  in  the  future. 
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As  soon  as  the  litigation  is  settled,  a 
definite  plan  of  operation  for  the  New 
Melones  Project  will  be  developed  and 
the  conditional  aspects  of  this  notice 
will  be  canceUed. 

Any  preference  customer  in  Tuolumne 
and  Calaveras  Counties  that  desires  to 
exercise  their  rights  to  New  Melones' 
energy  generation  under  this  conditional 
notice  should  contact  the  Administrator 
of  the  Western  Area  Power 
Administration.  P.O.  Box  3402,  Golden. 
Colorado  80401. 

Dated:  March  24, 1982. 
Ganey  E.  Camithan, 
Assistant  Secretary,  Land  and  Water 
Reeources. 

|FR  Doa  n-eOM  Pilwl  4-2-a2: 8:46  un] 


Bureau  of  Land  Management 

(F-14916-A]  - 

Alaefca  Native  Ctakna  Selection 

On  November  19, 1974,  the  Oscarville 
Native  Corporation,  for  the  Native 
village  of  Oscarville  filed  selection 
application  F-14916-A  as  amended, 
under  the  provisions  of  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settiement  Act  of 
December  18, 1971.  43  U.S.C.  1601, 1611 
(1976)  (ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of 
Oscarville. 

On  June  2, 1976.  Calista  Corporation 
filed  selection  applications  AA-11415, 
AA-11417,  and  AA-11418  pursuant  to 
Sec.  14(h)(1)  of  ANCSA  Section  14(h) 
cmd  Departmental  regulations  issued 
thereunder  authorize  the  Secretary  of 
the  Interior  to  withdraw  and  convey 
only  unreserved  and  unappropriated 
public  lands.  Since  the  lands 
encompassed  in  the  subject  Sec  14(h)(1) 
applications  had  been  properly  selected 
by  the  OscarviUe  Native  Corporation 
under  Sec.  12  of  ANCSA  these  lands 
were  not  unreserved  or  unappropriated 
at  the  time  of  selection  by  the  Calista 
Corporation.  Therefore,  the 
aforementioned  applications  must  be 
and  are  hereby  rejected  in  their  entirety 
and  will  be  closed  of  record  when  this 
decision  becomes  final. 

On  December  12, 1975,  Oscarville 
Native  Corporation  filed  selection 
application  F-1491&-A2  pursuant  to  Sec. 
120>)  of  ANCSA.  for  certain  lands 
previously  selected  pursuant  to  Sec. 
12(a)  with  the  statement  that  their  Sec. 
12(a)  selections  override  the  12(b] 
selections.  Therefore,  application  F- 
14016-A2  is  hereby  rejected  as  to  the 
lands  herein  approved  for  conveyance. 

As  to  the  lands  described  below,  the 
selection  application  F-14916nA 
submitted  by  the  Oscarville  Native 


Corporation,  as  amended,  is  properiy 
filed,  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settiement  act 
and  of  the  requirements  issued  pursuant 
thereta  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  tide. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  foUowing  described  lands, 
selected  pursuant  to  Sec.  12(a) 
aggregating  62.284  acres,  is  considered 
proper  for  acquisition  by  the  Oscarville 
Native  Corporation  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  ANCSA 

US.  Survey  No.  4239,  lot  2.  situated  in 
southwest  Alaska  on  the  right  bank  of  the 
Kuskokwim  River,  approximately  five  miles 
south  of  Bethel.  Alaska. 

Containing  2X2  acrta. 

Seward  Meridian,  Alaska  (UnsiuveyedJ 

T.5N.,R.70W.. 
Sees.  5  to  8,  incluusive. 
Containing  approximately  2.549  acres. 
T.eN,R.70W.. 

Sees.  1  to  29,  inclusive: 
Sec.  30,  excluding  U.S.  Survey  Na  4130A: 
Sec.  31,  excluding  U.S.  Survey  Na  413S  and 

U.S.  Survey  No.  4139A: 
Sees.  32  to  36,  inclusive. 
Containing  approximately  22,787  acres. 
T.7N,R.70W, 
Sees.  1  to  38,  inclusive. 
Containing  approximately  22,888  acres. 
T.  5  N..  R.  71 W., 
Sees.  2, 3,  and  4; 
Sees.  9  to  12,  inclusive. 
Containing  approximately  4.480  acres. 
T.7N,R71W, 
Sees.  1  and  2,  exhiding  Native  allotment  F- 

17515  Parcel  B; 
Sees.  3  and  4; 
Sec.  5,  excluding  VS.  Survey  No.  4239  lot  1 

ANCSA  Sec.  3(e)  application  AA-41ig8, 

and  U.S.  Survey  No.  4238  k>t  2; 
Sees.  6  and  7; 
Sec  18,  excluding  Native  allotment  F- 

16826; 
Sec  19; 
Sec  27.  excluding  Native  allotment  F- 

18223; 
Sees.  28  to  33,  Inclusive: 
Sec  34,  excluding  Native  allotment  F- 

18223; 
Sec  35,  excluding  Native  allotment  F- 

1751& 
Containing  approximately  9,568  acres. 
Aggregating  approximately  82.2Q4  acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  marie,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 


maps,  the  origial  of  which  will  be  found 
in  easonent  case  file  F-14916-EB. 

Also  exlcuded  from  the  above- 
described  lands  herein  conveyed  are 
lands  covered  by  tidal  waters  up  to  the 
line  of  mean  high  tide.  The  actual  limita 
of  tidal  influence  for  those  water  bodies, 
if  any,  will  be  determined  at  the  time  of 
survey. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  map*  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
descriptioa  are  not  l>eing  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  aiqilications  pending  fnrdier 
adjudicatioa:  or  lands  are  pending  a 
determination  under  Sec.  3(e)  of 
ANCSA.  Lands  within  U.S.  Soveya 
mdiich  are  excluded  are  described 
separately  in  this  decision  if  tfaey  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  applicatian.  imlcm 
specifically  so  stated. 

The  conveyance  issued  for  die  surface 
estate  of  the  lands  described  above 
riiall  contain  the  f(dlowing  reservations 
to  die  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  vriiatsoever  nature, 
accruing  unto  said  estate  prusoant  to  the 
Alaska  Native  Qaims  Settlement  Act  of 
December  16, 1971. 43  VS.C  1601. 
1613(f);  and 

2.  Pursuant  to  Sec.  17(b)  of  die  Alaslca 
Native  Claims  Settlement  Act  of 
December  18. 1971. 43  USC 1601. 
1616(b).  the  following  public  easements 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document  copies  of 
which  wiU  be  found  in  case  Qe  F-14915- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  i^qilicable 
Federal.  State,  or  Municipal  ooipcHatian 
regulation.  The  foUowing  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  wdddi  are  not  specifically 
listed  are  prohibited. 

25  Foot  7>iu/— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  smaD  aD-teirain  vehicles 
(less  Uian  3/100  lbs.  Gross  Vdiide 
Weight  (GVW)). 

a.  (EIN  1 03. 04)  An  easement  for  an 
existing  access  trad  twenty^ive  (25)  feet 
in  width  cniesing  Seca.  2  and  a,  T.  7  N.. 
R.  71 W..  Seward  Meridian.  TIm  1 
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allowed  are  those  listed  above  for  a 
twenty-five  (2SJ  foot  wide  trail 
easement  This  trail  is  limited  to  winter 
use  only. 

b.  (ESt  6  CI)  An  easement  for  an 
existing  access  trail  tweufy  llwa  (25)  feet 
in  width  in  Sec.  31.  T.  »N..  R.  7»  W., 
Seward  Meridian,  southeasterly  to 
public  land.  The  uses  allowed  are  tboae 
listed  abore  for  a  twenty-five  (25)  foot 
wide  trafl  e—tiutnt.  This  trail  is  Kiuilad 
to  winter  use  only. 

c.  (BIN9C4>An  ewementfaaa 
proposed  access  trail  twenty  Snt  (25) 
feet  in  width  from  navigable  Eek  Lake  in 
Sec.  13,  T.  5  N,  It  71  W.»  Seward 
riiildtii,  enatariy  tviaolBted  pnfattc 
land  ia  Sen.  4.  ft.  aad  !«.  T.  S  N..  R.  79 
W..  Sewawt  iiasiifafc  TW  —en  aBowed 
are  those  lialad  ahaMW  for  •  av«at)p-i(ve 
(25)  foat  wUa  taii  eaaHHat  TUa  frail 
is  limited  ta  irtalifaa—t|^ 

The  g— t  «i  the  abaw  dt  snrihed 
lands  shall  W  nbiaet  lac 

1.  Issaaaca  of  a  pafeHfl  aflat  approwai 
and  filint  faqr  t>>*  Busaaa  sf  Land 
Mana^Maaat  of  tha  aiBsial  plat  of 
survey  confiaarins  the  banndacy 

ill  s<  liptiiai  and aoaasa  a£  the  lands 
hereinahowa  franlMl; 

2.  Valid  existing  rigMa  therein^  if  aay. 
indudiaa  bat  oat  itii\it»/t  to  those 
created  Ey  any  laaaa  (iodudinga  lease 
issued  uadar  Sec>  e(g)af  tha  Alaska 
SUtehood  Act  of  July  7.ig6a^4aU^a 

Ch.  2.  Sec  aCgU,  contract,  permit.  rigM- 
of-way>  or  easements  and  the  right  of  die 
lessee,  contractee.  permittee,  or  grantee 
to  yie  complata  en|oyment  of  all  rights. 
priviIegB«  and  bwnaflts  tfaaretqf  granted 
to  hhn.  Further,  pufsaant  to  Sac.  17(b]CZ) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  Deceoiber  la.  1971, 43  U.S.C  1801. 
ieie(b](Z)  (ANCSA).  any  valid  existing 
right  Tecoffiixed  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  undm 
existing  law.  and 

3.  Requirements  of  Se&  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  IB,  1971, 43  n.S.C.  1601. 
1613(c).  dlat  the  grantee  hereunder 
convey  those  portfons.  if  any.  of  the 
landli  berebiabove  granted,  as  are 
prescribed  fn  said  section. 

Oscarvnh  Native  Cbrporation  is 
entitled  to  conveyance  of  61^120  acres  of 
land  selected  pursuant  to  Slac  Cfa]  of 
ANCSA  ^jgellier  wftn  the  landa  herein 
appiuvetL  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
appraxliuately  0Z^2M  acres,  nte 
ieuialnnig  efltftnoient  of  approxisiaTB^ 
6.856  acrev  wiH  be  conveyeo  st  a  later 
date. 

Rnoant  to  9bc^  la^I/Of  ANv^Sn, 
convajfaaca  of  flie  sobsarf ace  estate  of 
the  lanos  daacrniev  aoaaa  sHas  be 
issued  to  CSnlsta  Cbrporation  wneR  the 


surface  estate  is  cuupeyaa  to  the 
Oscarvule,  Native  CorporatloR,  and 
shall  be  subject  to  the  sfnae  conditiana 
as  the  surface  coRveyanoe. 

In  accordance  with  Etepartmental 
regulation  43  CFR  ZaSHTfdT.  nolfee  of 
this  decision  is  behig  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  The 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  dacisian.  and 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  die 
decision  to  die  Alaska  Nattve  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Public  Law  9(^-407,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
the  navigability  of  water  bodies. 

Appeals  should  be  fHed  wiA  tfie 
Alaska  Native  Claims  Appeal  Baaid 
P.O.  Box  2433.  Anchot^a.  Alaska  99810 
with  a  copy  served  apoa  both  the 
Bureau  of  Land  Management.  Alaska 
State  Office,  701  C  Stoaat.  Baa  13. 
Anchoeage;  Alaska  flisai  tmk  Iha 
Regionaf  SoHcfter,  910  L  StKali  Saite 
100.  Anchorage,  Abiska  MBOf .  The  time  ' 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  tfJe  an  appeaL 

2.  Unknown  parties,  parties  raiable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  imtil  May  5. 1982  to 
file  an  appeal. 

Any  party  known  or  unkaoanarka  is 
adversely  affected  by  this  dacisiaB  skall 
be  deeaacd  to  have  waifaed  Aaaarighlv 
which  were  adieiseip'  sfcifcd  aaleaa  an 
appeal  is  timely  fHed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  dia 
appeaL  there  must  be  strict  compliance 
with  the  rsgaialieas  gaisiaiag  sai^ 
appeals.  Fiuther  information  on  dia 
manner  of  and  requhanenCa  nriahig  an 
appeal  may  be  obtained  from  tfte  Btareau 
of  Land  management,  701  C  Street^Bbx 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  ia  taken,  the  partiaa  to  be 
served  with,  a  copy  of  the  notice  of 
appeal  are:~ 
OscarvUIe  Native  Cbrporation. 

OscarvlUa.  Alaska  90550 
CalistaCo9aBatioo.5UDaBaIiStnaU    • 

Anc 
Ruth  I 

Acting  au&ft  I 
(niDoe.1 


(F-14aM-A} 


On  November  22, 1974,  Napakiak 
Corporation,  for  the  Native  vittage  of 
Napakiak.  filed  selection  application  P- 
14901-A  (Anch.)  under  the  provisions  of 
Sec.  12(al  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 19n.  43 
U.S.C.  1601. 1611  (1976)  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Napakiak. 

Calista  Corporation  filed  selection 
applications  AA-1128e,  AA-112e7,  and 
AA-11311  on  April  28. 1978,  porsnant  to 
Sec.  14(h)(1)  of  ANCSA.  Section  M(h) 
and  Departmental  regxdations  issued 
thereunder  authorize  the  Secretary  of 
the  Interior  to  withdraw  and  convey 
only  unreserved  and  unappropriated 
public  lands. 

Since  the  lands  encompassed  in  the 
subject  Sec  14(h)(1)  applicatioaa  had 
been  properly  selected  by  Napakiak 
Corporation,  under  Sec.  12  of  ANCSA, 
these  lands  were  not  onreaervad  or 
unappropriated  at  ^m  time  of  selection 
by  Calista  Cetpwiatfaia.  Thetafcire.  th» 
aforemaadaaed  sppHcattaBs  must  be 
and  are  haraby  lajeeted  ia  didr  entirety 
and  wfill  be  dosed  af  record  adiaa  thie 
dedsian  becomes  finaL 

OnlfcceraberlZ  1975,  Napakiak 
Corporation  filed  selecthm  appMcatioa 
F-14901-A2  purauant  to  Sec.  12(1^  of 
ANCSA  for  certain  lands  previonsly 
selected  pursuant  to  Sec  12(a}  with  the 
statement  that  Ks  Sec  12(a)  selections 
override  the  Sec  12(b)  setectiona 
Therefore,  appttcatton  P-14itn-A2  is 
hereby  rejected  as  to  the  lands  herein 
approved  for  conveyance. 

As  to  the  hub  described  below, 
selection  P-14Q01-A  as  amended,  is 
properly  filed  and  meets  the 
requircBMntfe  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  da  not  include  any  laarful 
entry  perfected  under  or  beiag 
maintained  in  compliance  with  laws 
leading  to  aapdsidon  of  title. 

In  view  af  tha  foiaonlag,  the  surtece 
estate  of  the  followiag  desciibad  leads, 
selected  pwaiMat  la  Sec.  UM  of 
ANCSA.  IIP  Ills  Till  appnudiBatley 
103,802  aetas.  ia  eooaidsrad  proper  fat 
acquisitkm  bf  Wipakiek  Cosparatioa 
and  is  bsaabgr  appsavad  far  GoavasraiKe 
pursiMDl  taSac.  144a>ol  ANCSAi 

SMrard  MMdbn.  Altafta  JPaitfsBy 
Sufvsydl 

T.7N,R.72W. 
Surveyed 
Sec  1.  IMS  t  aad4,  IfWm,  SBViNBH, 

NWV^BWm.  ranUBW.  exehidlnffrMrve 

all 


Sec  2.  lota  1. 2,  3.  and  4  NVi,  NV^Vi. 

excluding  Native  allotments  F-16908.  F- 

1819S,  and  F-ig048: 
Sec  3,  loto  1,  and  2.  NVi.  SWVt,  NM^Vi, 

exchiding  Native  aOotments  F-17231  and 

F-inse; 

Sec  9,  lots  1  and  2,  NE%,  NHSBVi, 

exdoding  Native  aUotment  F-19040; 
Sec  la  lots  1. 2,  3,  and  4.  NVU4W^ 

SW%NWV4.  excluding  Native  allotments 

F-17231  and  F-19049; 
Sec  11,  lot  1; 
Unsurveyed 
Sees.  4. 5,  and  6; 
Sec  7,  exduding  Native  allotments  F-ie589 

Pare!  B  and  F-18437; 
Sec.  8.  exduding  Native  allotment  F-18437; 
Sees.  9  to  14,  inclusive; 
Sec  15,  excluding  Native  allotments  F- 

14252  Parel  A  and  F-ie339: 
Sec  16,  excluding  Native  allotment  F-174ee 

Parel  B; 
Sec  17.  exduding  ANCSA  Sec  3(e) 

application  AA-16143; 
Sec  18,  exduding  Native  allotment  F-16S99 

Parel  B; 

Sec  20,  excluding  ANCSA  Sec  3(e) 

application  AA-16143  and  Public  Land 

Order  2020; 
Sec  21,  excluding  Native  allotment  F- 

14987; 
Sec22; 
Sec  23  to  28,  inclusive,  excluding  Native 

allotment  F-16827; 
Sees.  27,  28,  and  29; 
Sec.  aa  exduding  Native  allotments  F- 

18031  Parcel  C  and  F-19198  Pared  A: 
Sees.  31  and  32: 
Sec  33,  exduding  Native  allotment  F- 

15688; 
Sees.  34;  35.  and  36. 

Containing  approximately  15.507  acres. 
Sewaid  Mariifian,  Alaska  (Unsurveyed) 
T.9N..R.72W. 
Sees.  34  and  35. 

Containing  approximately  1,280  acres. 
T.  6  N.,  R.  73  W. 
Sees.  5  and  8. 

Containing  approximately  820  acres. 
T.  7  N.,  R.  73  W. 
Sees.  1  and  2.  exduding  Native  allotment 

F-13947: 
Sees.  3,  to  8,  indusive; 
Sec  7,  exduding  Native  allotment  F-18191 

Parel  B; 
Sees.  8, 9,  and  10; 
Sees.  11  and  12.  exduding  Native  allotment 

F-13947; 
Sec  13,  exduding  Native  allotment  F- 

15630,  F-16S99  Parel  A  and  F-18880; 
Sec  14,  exduding  Native  allotment  P- 

18880; 
Sees.  IS  to  19.  inclusive: 
Sec  20,  exduding  Native  allotment  P-20484 

Parcel  B; 
Sees.  21  to  25,  indusive; 
Sec  28,  exduding  Native  allotment  F-17467 

Parcel  A: 
Sec  27,  exduding  Native  allotments  F- 

029882,  F-14173  Parcel  A  F-17467  Parad 

A  and  F-18a69  Pared  A: 
Sec  28,  exduding  Native  allotments  F- 

029862  and  F-18889  Pared  A 
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Sec  29,  excluding  Native  allotments  F- 
14390  Pared  B  and  F-20494  Pared  B: 

Sees.  3a  31,  and  32; 

Sec  33,  exduding  Native  allotment  F-18889 
Pared  A 

Sec.  34.  excluding  Native  allotments  F- 
17467  Parcel  A  and  F-188e9  Pared  A 

Sees.  35  and  36. 

Containing  approximately  17.012  acres. 
T.  8  N,  R.  73  W, 

Sec  2,  exduding  Native  allotment  P-1770^ 
Sec  3,  excluding  Native  allotments  F^ 
1397a  F-15817.  and  F-17707: 

Sees.  10  and  11,  exduding  Native  allotment 

F-157S7  Pared  A 
Sees.  12  and  13; 
Sec  14,  exduding  Native  allotment  F- 

17735; 
Sec  15,  exduding  Native  allotments  F- 

17735  and  F-18870; 
Sec  16,  exduding  Native  allotment  F- 

18870; 
Sec  17,  exchiding  U.S.  Survey  No.  BOOk 
Sees.  18. 19,  and  20; 
Sec  21,  exduding  Native  allotments  F- 

13484  and  F-18870; 
Sec  22,  exdudii^  Native  allotment  F- 

17812: 
Sees.  23  to  27,  indusive; 
Sees.  28  and  29,  exduding  Native  aUotment 

F-18873; 
Sees.  30  to  3a  indusive. 
Containing  approximately  17,953  acres. 
T.  5  N.,  R.  74  W.. 
Sees.  1  and  Z,  exduding  Native  allotment 

F-18024; 
Sees.  5  to  8.  indusive; 
Sees.  11  to  14,  indusive; 
Sees.  17  and  la 

Containing  approximatdy  8,002  aoes. 
T.  6  N.,  R.  74  W., 
Sees.  1  to  12,  indusive: 
Sees.  15  to  21,  indusive; 
Sees.  24,  25,  and  28; 
Sees.  28  to  33,  indusive; 
Sees.  35  and  3a 

Containing  approximately  15,072  acres. 
T.  7  N..  R.  74  W, 
Sec  1,  exduding  Native  allotment  F-ie049 

Pared  A 
Sees.  2  to  11,  indusive; 
Sec  12,  exduding  Native  allotments  F- 

15641  and  F-ie94e  Parcel  A 
Sec  IS.  exduding  Native  aUotment  P- 

18996: 
Sees.  14  to  35.  indusive; 
Sec  aa  exduding  Native  allotanent  F- 

1887a 
Containing  approximately  22.021  acres. 
T.8N,R.74W, 
Sec  13: 

Sees.  24  to  2a  inclusive; 
Sec  2a  exduding  Native  allotment  F- 

17847; 
Sees,  aa  31.  and  32; 
Sees.  33  and  34.  exduding  Native  aOotment 

F-lse37  Pared  B: 
Sees.  35  and  sa 

Containing  approximately  0006  acres. 
Aggregating  approximately  103362  acres.  . 

Exduded  bom  the  above  described 
lands  herein  conveyed  are  the 


submerged  lands,  np  to  the  Ofdinaiy 
high  water  mark,  beneadi  all  water 
bodies  determined  by  the  Boreaa  of 
Land  Management  to  be  navigable 
because  th^  have  been  or  coold  be 
used  in  connection  with  travel  trade 
and  oanmerceJ  Those  water  bodies  are 
identified  on  die  attadied  navigability 
maps,  the  original  of  which  wiUbe 
foimd  in  eas«nent  case  file  F-14901-EE. 

Also  exdoded  bom  the  above- 
described  lands  herein  conveyed  are 
lands  covered  by  tidal  waten  up  to  die 
line  of  mean  high  tide.  The  actual  limits 
of  tidal  influence  for  drase  water  bodies, 
if  any,  will  be  determined  at  the  time  of 
survey. 

AU  odier  water  bodies  not  depicted  as 
navigable  on  die  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  exdoded  in  die  above 
description  are  not  being  approved  f<v 
conveyance  at  this  time  and  have  been 
exduded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  or  lands  are  pending  a 
determination  under  Sec  3(e)  ANCSA 
These  exdusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  f(H-  the  surfoce 
estate  of  the  lands  described  above 
shall  contain  die  following  reservation 
to  die  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971, 43  U.S.C  1601. 
1613(f). 

There  are  no  easements  to  be 
reserved  to  die  United  States  purauant 
to  Sec  17(b)  of  die  Alaska  Native 
Claims  SetUement  Act 

The  grant  of  die  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat,  or 
supplemental  plat,  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any. 
induding  but  not  limited  to  these 
created  by  any  lease  (induding  a  lease 
issued  under  Sec  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 106a  48  U.S.C 
Ch.  2,  Sec  e(g)),  contract  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  ri^ts. 
privileges,  and  benefits  thereby  panted 
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to  him.  Porther,  porauant  to  Sec.  t7(bH2} 
of  the  Alacka  Native  ClaiRM  SetHeraent 
Act  of  December  18. 1971, 43  U.S.C.  MOl. 
1616(b)(2}  fANCSA).  any  veJW  existing 
right  recc^^ilzed  l>]rANCSA  ahefl 
contiiHie  to  have  whateyer  right  of 
accew  89  is  now  provided  for  under 
existing  law: 

3.  Airport  lease,  F-1580B.  located 
within  Sees.  18  and  19,  T.  7  N.,  R.  72  W., 
Seward  Meridian,  issued  to  the  State  of 
Alaska,  Department  of  Transportation 
and  Public  Facilities,  under  the 
provisions  of  the  act  of  May  24. 1928»  49 
U.S.C.  211-214;  and 

4.  Requirements  of  Sec.  14(c)  of  die 
Alaska  Native  Claims  Setdement  Act  of 
December  18. 1971. 43  U.S.C  1601. 
1613(c),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

The  village  of  Napakiak  is  entitled  to 
conveycuica  of  115J00  acres  of  land 
selected  purtoant  to  Sec.  12(a)  of 
ANCSA  Together  with  the  lands  herein 
approved,  the  total  acreaga  conveyed  or 
approved  for  conveyance  is 
approximately  103.582  acres.  The 
remaining  antidement  of  approx&nately 
11,638  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(fl  of  ANCSA. 
conveyance  of  the  sulMurface  estate  of 
the  lands  described  above  shaU  be 
issued  to  Calista  CoqwratioD  when  the 
surface  estate  is  conveyed  to  Napakiak 
Corporation  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

In  accordance  with  Departmental 
regolatioB  43  CFR  2B6a7(d).  notice  of 
this  decision  ia  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks  in  The 
Tundra  Drums. 

Any  party  claiming  ptoperty  inlnest 
in  lands  aibetad  by  tUs  decision,  a» 
agency  of  the  Federal  govenuaent.  or 
regional  coipoiation  may  appeal  the 
decision  to  die  Alaska  Native  Claims 
Appeal  Board  provided,  however, 
pursuant  to  PubUc  law  ai^«a7.  dda 
decision  conatitata*  Ae  BxmI 
adaMairattva  drtermination  of  the 
BBvaau  of  Laod  KianageBent  concerning 
navigability  al  water  bodies. 

Appeala  sbeeld  be  filed  with  the 
Alaska  hAathre  Oalme  Appeal  Board, 
P.O.  BoK  2433,  Andiorage,  Alaska  99610, 
with  a  copf  served  upon  both  the 
Bureaa  ef  Imd  nanegenent  Alaska 
State  Office,  TU  C  Street  Ban  13. 
Aneheraga,  ^aaka  99ST3,  and  the 
Regtumalf  8tolid«or,  5W  L  Street,  Suite 
100^  Aachorage,  Alaska  99501.  The  time 
limMa  for  fifing  an  appeal  are: 


1.  Parties  receiving  service  of  this 
decision  shaU  have  30  days  fWnn  die 
receipt  of  this  decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to 
be  located  afiar  leaaonable  affoata  have 
been  expended  to  locater  and  partiaa 
who  failed  or  refused  to  sipi  tke  ratara 
receipt  shall  have  undl  May  5, 1982  to 
file  an  appeaL 

Any  party  known  or  unknown  wko  ia 
adversely  affceted  by  tUs  dacMon  slnfl 
be  deemed  to  have  waived  tbose  rights 
which  were  adversely  affected  unless  an 
appeal  Is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismiaaal  of  the 
appeal,  there  oast  be  strict  canplkance 
with  the  regulations  governing  such 
appeals.  Further  infcNrmation  on  the 
manner  of  and  requirements  for  fiRng  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street.  Box 
13,  Anchorage,  Alaska  98513. 

If  an  appeal  ia  taken,  tke  paitie*  to  be 
served  with  a  copy  of  tl»notle»of 
appeal  are: 
Napakiak  Corporation.  Napakiak. 

Alaska  99559, 
Calista  Corporation.  516  Denali  Street 

Anchorage,  Alaska  9060^1. 
RuthSlocUs. 
Acting  Chief.  Branch  of  ANCSA  Adfadicaiim. 

|FR  Doc  8»«M>  Filed  4-»4«  aM  nn| 
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[F-14933-A] 

AlMka  Natlva  Claims  Setoctloo 

On  November  14, 1974,  Swan  Lake 
Corporation,  for  the  Native  village  of 
Sheldon's  Point  filed  selection 
application  F-14933-A  as  amended, 
under  the  provisions  of  Sec.  12(a)  of  the 
Alaska  Native  Claims  Setdement  Act  of 
December  18. 1971. 43  U.S.a  IflOl.  1611 
(1976)  (ANCSA),  for  Uie  surface  estate  of 
certain  lands  in  the  vidaity  of  Shririan's 
Point 

On  December  19,  vm.  Swan  Lake 
Corporation  filed  selecHuii  appncatfon 
F-14933-A2  pursuant  to  Sec.  12(b)  of 
ANCSA  for  certain  lands  previously 
selected  pursuant  to  Sec.  12(a)  with  the 
statement  that  their  Sec.  12(a)  selections 
override  the  Sec.  12(b)  selectfons. 
Tberefore.  application  P-14933-A2  is 
hereby  rejected  as  t»  the  landa  heieia 
approved  for  conveyance^ 

On  September  24. 1975,  Calists 
Corporation  filed  selection  applications 
AA-9e7S  and  AA-9682r  on  A]^  28. 
1976,  filed  applications  AA-112ZS.  AA- 
11226,  AA-11227,  AA-11228,  AA-11229. 
AA-11231,  AA-11232.  AA-IKSS,  AA- 
11234.  AA-11245.  AA-11247:  and  on 
June  4, 19^  filed  appBcatlona  AA-H560 
and  AA-11581  all  putauant  to  See. 


14(h)(l^  of  ANCSA  Section  14(h)  and 
Departmental  regulations  issued 
thereunder  authorize  the  Secretary  of 
the  Interior  to  withdsaw  and  convey 
only  unreserved  and  unappropriatcKl 
lands.  Since  the  landa  encompassed  in 
die  subfaet  Sec  UQ^1\  appbcatiasis 
had  been  praparljraelacted  by  the  Swan 
Lake  CBsporallMi  aiader  See.  »  of 
ANCSA  these  landta  were  not 
unreserved  or  unappropriated  at  the 
time  of  selection  by  the  Calista 
Corporation.  Therefore,  the 
aforementioned  applications  must  be 
and  are  hereby  rejected  in  their  entirety 
and  will  be  closed  of  record  «vfaen  thia 
decision  becomes  finaL 

As  to  the  lands  described  briow, 
selection  application  P-14933-A.  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfactad  under  ar  being 
maintained  in  compliance  widi  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec  12(a)  of 
ANCSA,  aggregating  appaoximatdy 
83,283  acres,  is  considered  proper  for 
acquiskien  by  Swan  Lake  Corporation 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec  14(a)  of  ANCSA 

Seward  Meri<iiaii  Alaska  (Unsurveyed^ 

T.  27  N.,  R.  82  W., 
Seca.%7.aMllA. 

Containing  approximately  1.540  acm. 
T.  26  N.,  R.  83  W.. 
Sees.  4  and  S; 
Sec.  6  excluding  Native  allotment  F-ia667 

PafcelD; 
Sec.  7. 

Containing  approximately  2,380  acres. 
T.  27  N..  R.  83  W.. 
Sec.  1,  excluding  NaUve  alloUnenl  F-18341 

Parcel  C; 
Sees.  2  and  3; 
Sec.  4.  excluding  Native  aOotnisiit  F--1831S 

Parcel  A: 
Sec  5; 
Sec  4.  excliidit  Native  allotaMat  F-18M8 

Parcel  D; 
Sec.  7,.  excluding^  Native  allotmant  F-18146 

Parcel  Ik 
Sees.  atol7.iiialuaiwe; 
Sec.  IS.  excluding  Native  allotment  F-iae79 

Parcel  B: 
Seca.  lAaadatt 
Sec.  21.  exdudbig  Native  allotmant  F-MeS8 

Parcel  A: 
See.  29: 

Sees.  27  to  34,  inclusive. 
Containing  appraxtanately  13J8S  acrea. 
T.aBN..R.84W.. 
Sec.  1,  excluding  Mrtfve  aHotment  F-18n3 

Parcel  At 
Sees.  2  to  11.  litthwNa; 
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Sec.  12.  exdoding  Native  allotments  F- 

18326  Parcel  D  and  F-ia668  Parcel  B: 
Sea  13,  excluding  Native  allotments  F- 

18366  Parcel  A  and  F-18367  Parcel  B: 
Sec.  14,  excluding  Native  allotnients  F- 

18366  Parcel  A  and  P-18417  Parcel  A; 
Sees.  15  to  19,  inclusive: 
Sec  22,  excluding  Native  allotment  F-192S2 

Parcel  B; 
Sec  23.  exdwMag  Mative  allotments  F- 

18304  Parcel  B,  F-18367  Parcel  a  and  F- 

19292  Parcel  a 
Containing  aHutMumately  12^982  acres. 
T.27N..R.84W, 
Seel; 
Sec  2.  excluding  Native  allolmenls  F-18139 

Parcel  A  and  P-18715  Parcel  B: 
Sec.  3: 

Sec  4.  excluding  Native  allotment  F-1S145: 
SecQ: 
Sec  10,  excluding  Native  allotment  F-183S5 

Parcel  D; 
Sees.  11  to  14,  inclusive; 
Sec  15,  excluding  Nathrv  allotment  F-18310 

Parcel  B; 
Sec  16: 

Sees.  19  to  27,  inclusive: 
Sec.  28  excluding  Native  allotment  F-183S5 

Parcel  B; 
Sees.  29  to  32,  inclusive; 
Sees.  33  and  34,  excluding  Native  allotment 

F-184r9  Parcel  G 
Sec.  35,  excluding  Native  allotroent  P-183S5 

Parcel  d 

Containing  approxiBiately  18.668  acres. 
T.  28N.,R84W., 
Sec  1.  excluding  Native  aUotment  F-18340 

Parcels  A  and  C; 
Sec  2.  excluding  Native  allotment  F-18419 

Parcel  C: 
-  Sec.  3,  excluding  Native  allotments  F-18419 

Parcel  C  and  F-18326  Parcel  B; 
Sees.  4,  5,  and  6  (fractional); 
Sec.  7  (fractional),  excluding  Native 

alIotmenrP-18355  Parcel  A: 
Sec  8  (fractional); 
Sees.  9  and  la  exdudii«  U.S.  Survey  Na 

4240  and  ANCSA  Sec  3(e)  application 

AA-2S4aO; 
Sec  11; 
Sec.  12.  exdoding  Native  aflotments  P- 

18309  Parcel  A.  F-18322  Parcel  C,  P- 

18332  Parcel  C,  F-183ei  Parcel  a  F-18457 

Parcel  ft  F-18574  Parcel  C.  and  F-18711 

Parcel  a 
Sec  13.  exduding  Native  allotments  F- 

18304  Parcel  a  F-18310  Parcel  C,  F-18412 

Parcel  A.  F-18579  Parcels  C  and  D.  and 

F-18flB9  Parcel  Q 
Sec  14.  exctading  Native  allotments  F- 

18344  Parcel  a  P-1S443  Psroel  C.  F-18477 

Parcel  C.  F-1867»  Parcel  a  and  F-lsefie 

Parcel  C; 
Sec  15,  excluding  Native  allotments  F- 

18300  Parcel  C  P-18356  Parcel  a  and  F- 

18366  Parcels  B  and  C; 
Sec  la,  evrhrtag  Native  allotments  F- 

18344  Parcel  A  F-183«8  Parcel  C.  F- 

18415,  and  F-18627  Parcel  a 
Sees.  17  to  20,  induaive 
Sec  21,  exduding  Native  allotments  F- 

18340  Parcel  a  P-18(82  Parcel  Q  F-18484 

Parcel  B.  and  P-tSBM  Ptarwet  A: 
Sec  22,  exchKiag  Native  aHofneaU  F- 

1SS32  Parcel  D  and  P-U36e  Parcel  a 


Sec  23,  exdoding  Native  allolHents  F- 
18358  Parcel  a  F-18484  Parcel  C  and  F- 
18692  Parcel  C; 
Sec.  24; 

Sec  25,  exduding  Native  aJlotaients  P- 
18148,  P-184e0  Pared  A.  and  F-1871S 
-ftucdA; 
Sec  2a  exdndiog  Native  aUotment  F-lB46e 

Parcel  A; 
See.  27,  exduding  Native  allotment  F-18364 

Parcel  a 
Sec  28,  exduding  Native  aUotments  F- 
18340  Parcel  a  P-18343  Parcel  A.  F-183S6 
Pared  C  F-U363  Parcel  C  and  P-ueas 
Parcel  D; 
Sees.  29  to  32.  indusive; 
Sec  33,  excluding  Native  allotments  F- 
18139  Parcel  p.  F-18145.  F-18348  Parcel 
C.  F-1835e  Parcels  C  and  D,  F-18358 
Parcel  C.  and  F-184B4  Parcel  D; 
Sec.  34,  exdoding  Native  allotment  F-18322 

Parceia 
Sec  35,  excluding  Native  aUotment  F-184e0 

Parcel  A; 
Sec.  36.  exduding  Native  allotment  F-18349 

Parcel  A. 
Containing  approximately  12334  acres 
T.26N..R.85W, 
Sees.  11  to  23,  indusive; 
Sec  24.  exduding  Native  aUotment  F-18506 

/Parcel  A; 
Sees.  26  to  35,  indusive. 
Containing  approximately  14,925  acres. 
T.28N.,a85W.. 
Sec  3  (fractional),  exduding  Native 
allotments  F-18367  Parcel  A  and  F-16417 
Parcel  D; 
See.  4  (fractional); 
Sec.  9  (fractional),  exduding  Native 
allotments  F-18411  Parcel  D,  F-18S06 
Parcel  D,  F-18628  Pared  a  and  F-18821 
Parcel  C: 
Sec.  la  exduding  Native  allotments  F- 
18367  Pared  A.  F-18417  Pared  D.  F- 
18419  Parcel  A.  F-1S44S  Pared  D.  and  F- 
18659  Parcel  D ; 
Sec  11  (fractional),  exduding  Native 
allotments  F-1B333  Pared  B  and  P-18394 
Parcel  A; 
Sec  12  (fractional),  excluding  Native 
aUotments  F-18359  Pared  C  and  F-18700 
Pared  C; 
Sec.  13,  excluding  Native  allotments  F- 
18304  Parcel  A.  F-18363  Pared  A.  F- 
18359  Pared  C.  F-18416  Pared  D,  and  F- 
18659  Parcel  a 
Sec  14,  exduding  Native  aUotments  F- 
18(11  Pared  A  and  F-l»ne  Pared  C: 
Sees.  IS  and  16; 
Sec  23.  exdaduig  Native  aUotaent  F-18416 

Pared  a 
Sec  24,  excluding  Native  allotments  P- 
183S6  Pared  A  and  F-ia4B4  Pared  A; 
Sec.  25,  exduding  Native  aUotmeat  F-18363 

Pared  a 
Sec  38. 

Containing  approximately  6,509  acres. 
Aggregating  approximatdy  83,283  acres- 
Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  die  ordinary    ' 
high  water  mark,  beneath  all  water 
bodies  (fotennined  l^  the  Bnrean  of 
Land  Management  to  be  navigable 


becaaae  diey  have  been  or  ooaU  be 
uaed  in  oonnectian  with  travel  trade 
and  commefoe.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
foimd  n  eaaement  case  file  F-14933-EE. 

Also  excluded  from  the  above- 
described  landa  herein  conveyed  are 
lands  covered  by  tidal  waters  iq>  to  the 
line  of  mean  high  tide.  The  actual  limits 
of  tidal  influence  for  those  water  bodies, 
if  any,  will  be  detomined  at  the  time  of 
survey. 

AH  other  water  bodies  not  deincted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
noimavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  diis  time  and  have  been 
excluded  ftw  one  or  more  of  the 
following  reasons:  Lands  are  under 
applications  pending  further 
adjudication  or  lands  are  pending  a 
determination  under  Sec  3(e)  of 
ANCSA  Lands  within  VS.  Surveys 
vAdch  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  dojtot  constitute  a  rejection 
of  the  selection  application,  unless 
specifically  so  stated. 

Hie  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  d>e  United  States: 

1.  The  sidMrnfaoe  estate  therein,  and 
aU  rights,  privileges,  imaumities.  aiKl 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  estate  pursuant  to  llie 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971. 43  U.S.C  1801. 
1613(f); 

2.  Pursoant  to  Sec  17(b)  of  die  Aladca 
Native  Clainia  Settlement  Act  of 
December  la  1971. 43  U.&C  1601..- 
1616(b),  die  following  pnUic  eesementa. 
referenced  by  easement  identificatioo 
number  (BIN)  on  die  easement  maps 
attached  to  Ala  docoment.  ct^es  of 
which  will  be  faand  in  caae  file  F-148SS- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  sub|act  to  applicable 
Federal.  State,  or  Manidpal  corporation 
regulation.  The  fbUowiag  ia  a  Uath^  of 
uses  allowed  lor  each  type  of  eaaaaenL 
Any  uses  whidi  are  not  qwdfically 
Usted  are  prohibited. 

25  Foot  Thu/— The  osaa  allowwl  on  a 

twenty-five  (2^  foot  wide  tratt  > 

are:  traval  by  foot,  dogalad,  «»tiit>»i« 
snowmobiln,  two-  and  Ihiua  wiwal 
vehides,  and  small  aU-taRaln  vefaidea 
(less  dian  lOOe  Iba.  Greaa  Vafakde 
Weiflbt  (GVW)). 
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a.  fJEJN  4  C5.  M)  An  easement  for  an 
existing  access  trail  twenty-flve  (25)  feet 
in  width  beginning  at  a  point  in  sec.  34, 
T.  28  N..  R.  84  W.,  Seward  Meridian, 
thence  southerly  to  public  land.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

b.  (EIN  5  C5,  M)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Sheldon's  Point 
southwesterly  to  Scammon  Bay.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  Bling  by  the  Bureau  of  Land 
Management  of  the  o^icial  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted: 

2.  Valid  existing  rights  thereia  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  e(g)  of  the  Alaska 
Statehood  act  of  July  7, 1958,  48  U.S.C 
Ch.  2,  Sec.  6(g)),  contract  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Qaims  Settlement 
Act  of  December  18, 1971,  43  U.S.C.  1601, 
1616(b)(2)  (ANCSA),  any  valid  existing 
right  reco^iized  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law, 

3.  Requirements  of  Sea  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601, 
1613(c),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section:  and 

4.  The  following  third-party  interest,  if 
valid,  identified  by  the  U.S.  Fish  and 
Wildlife  Service,  as  provided  by  Sec 
14(g)  of  the  Alaska  Native  Claims 
SetUement  Act  of  December  18. 1871. 43 
U.S.C  1601.  iei3(g): 

Aiiport  Lease  M-74-YD,  issued  to  the  SUte 
of  Alaska,  Department  of  Transportation  and 
Public  Facilities,  located  within  Sees.  10, 16. 
and  16,  T.  28  N.,  R.  84  W.,  Seward  Meridian. 

Swan  Lake  Corporation  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  83.283  acres.  The 
remaining  entitlement  of  approximately 


8,877  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  Swan  Lake 
Corporation,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  die  Alaska  Native  Qaims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management  Alaska 
State  Office,  701  C  Street  Box  13. 
Anchorage.  Alaska  99513  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street  Suite  100. 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  cmd  parties 
who  failed  or  refused  to  sign  the  retom 
receipt  shall  have  until  May  5. 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701 C  Street  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Swan  Lake  Corporation,  Sheldon's 

Point  Alaska  99666 


Calista  Corporation,  516  Denali  Street 

Anchorage.  Alaska  99501. 
RuthSlocUa. 

Acting  Chief,  Branch  of  ANCSA  Adjudication. 

(FR  Doc  ■^«)M  PUad  4-a-e:  6:46  ua\ 
MLUNO  COOK  4S1»-SMi 

Utah  and  ColoradD;  mtwit  To  HoM 
Publle  Scoping  MeeMnga  and  To 
Prepare  a  Ragional  Envtronmantal 
Impact  Statatnant  tor  the  Second 
Round  of  Propoeed  Leeeing  of  Federal 
Coal  m  ttw  Ulnt»«outliweetem  Utah 
Coal  Production  Region 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Public  scoping  meetings  and 

notice  to  prepare  an  OS. 


r.  This  notice  advises  the  public 
that  the  Bureau  of  Land  Management 
intends  to  hold  public  meetings  to  gather 
information  and  seek  assistance  in 
defining  the  range  of  issues  and 
concerns  for  the  preparation  of  a 
regional  EIS  for  die  second  round  of 
proposed  leasing  of  Federal  Coal 
be^nning  in  December,  1983,  in  the 
Uinta-Southwestem  Utah  Coal 
Production  Region.  The  proposed  leasing 
will  be  carried  out  in  accordance  with 
the  Federal  coal  management  program 
and  is  needed  to  meet  the  Department  of 
Energy's  regional  production  goal.  This 
notice  is  made  in  accordance  %vith  the 
National  Environmental  Policy  Act  and 
the  regulations  (40  CFR  1501.7  and 
1508.22)  of  the  Council  on  Environmental 
Quality.  Comments  and  participation  in 
this  scoping  process  are  solicited. 

Public  meetings  will  be  held  in  Delta. 
Colorado  and  Castle  Dale.  Price,  Kanab, 
and  Salt  take  City,  Utah. 
DATva:  Written  comments  will  be 
received  through  May  14, 1982.  The 
scoping  meetings  will  be  held  on  April 
26,  27,  28,  29.  and  3a  1982. 
AOORKSa:  Comments  should  be 
addressed  to  Ronald  B.  Bolander, 
Regional  Coal  E3S  Team  Leader,  Bureau 
of  Land  Management  (933),  136  East 
South  Temple.  Salt  Lake  Qty.  Utah 
84111.  The  locations  of  the  public 
meetings  are  listed  below  under 
SUennMNT  AHV  MPONMATION. 
PON  RMfTMM  W^ONMATION  CONTACT: 
Ronald  Bolander.  (801)  524-4257  or  FTS 
586-4257. 

SUeeiJlMlNTAllY  iNPOmiATiON:  The  coal 
tracts  proposed  for  leasing  are  located 
within  the  BLM  Utah  Range  Creek,  Price 
River.  Wattis.  San  Rafael  Forest  and 
2Uon  Planning  Units,  the  Flshlake 
National  Forest's  Salina  Planning  Unit 
the  Manti-LaSal  National  Forest's 
Ferron-Price  Planning  Unit  and  BLM's 
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North  Fork  Planning  Unit  in  Colorado. 
The  foHowing  general  descriptions  are 
provided  to  identify  the  approximate 
location  of  the  areas  that  as  a  result  of 
preliminary  investigation,  will  most 
likely  contaia  the  specific  tracts  for 
possible  leasing.  Information  is  not  yet 
available  on  the  precise  boundaries, 
acreage,  or  coal  resource  for  the 
indivichial  tracts.  The  areas  described 
below  may  contain  asore  than  one 
possible  lease  tract 

1.  Book  Cliffs  Area— Carbon  Comity. 
north  and  east  of  Price.  Utah.  Emery 
County  northeast  of  Woodside.  Utah. 

2.  Wasatch  Plateau  Area — In  Carbon. 
Emery,  Sanpete,  and  Sevier  Counties 
from  Scofield.  Utah  south  to  Salina 
Canyon.  Utah. 

3.  Emery  Area — Emery  County,  south 
and  east  of  Emery,  Utah. 

4.  Alton  Area — Kane  County,  north 
and  east  of  Kanab.  Utah. 

5.  Paonia-Soraerset  Area-::43elta 
County,  west  of  Cedaredge,  Colorado 
and  north  of  Paonia,  Colorado. 

Additiooal  information  may  be 
obtained  at  the  Utah  State  Office  at  the 
address  listed  above  or  at  the  VIM 
district  offices  in  Moab,  Richfield,  and 
Cedar  City,  Utah  and  Montrose. 
Colorado  and  the  Forest  Supervisor's 
offices  in  Price  and  Richfield.  Utah. 

Prior  to  preparation  of  the  EIS.  the 
tracts  identified  in  accordance  with 
Federal  coal  management  regnlations 
will  be  selected  and  ranked  prior  to 
being  arranged  into  alternatives  by  the 
regional  coal  team  (43  CFR  3420.4]  at  a 
meeting  sdieduled  for  June  10, 11, 19S2. 
Based  on  the  Assistant  Secretary  of  the 
Interior  for  Land  and  Water  Resources 
decision  on  a  preliaunaiy  leasing  target 
alternatives  will  range  firom  no  leanng 
of  Federal  coal  to  leasiag  up  to  2.1 
billion  tons  in  the  areas  described 
above. 

The  public  scoping  raeetings  designed 
to  assist  in  identifying  significant 
environmental  issues  andponcems  to  be 
used  in  preparation  of  the  regional  EIS 
will  be  held  as  follows: 
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The  agenda  for  the  scoping  meeting 
will  be  as  fbOows: 

1.  Introduction: 

a.  Purpose  and  intent  of  meeting. 

b.  Location  and  description  of  tracts. 

c.  Description  of  previously  defined 
issues  identified  dming  preanalysis  to 
be  considered  in  the  OS. 

d.  Discussion  of  possible  alternatives 
to  be  considered  in  the  EIS. 

e.  Information  available  fitnn  the  BLM 
for  public  use  in  commenting  n  the  EIS 
process. 

2.  Solicitation  of  public  comment 
recommendations,  and  issues  of  major 
concern  to  be  considered  aind  addressed 
in  the  EIS. 

Potential  issues  identified  thus  far 
include  social  and  economic  concerns, 
air  quality,  cultural  resources, 
transportation,  and  changes  in  land  ose. 

Preparation  of  the  EIS  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969, 
Council  on  Enviromental  Quality 
regulations,  other  required  Federal  laws 
and  regulations,  and  Department  of  the 
Interior  policies  and  procedures. 

Dated:  March  28. 1982. 
Dean! 


Acting  State  Director.  Bureau  ofUmd 

Management 

|FRDe&l 


INTERNAHOHAL  COMMUNICATION 
AGENCY 

United  Stataa  Advlaory  CoRMolBeion 
on  PutiSc  DiploNiacy 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  on  April  8, 1962  fitim  2:30  PM  to 
5  PM  in  Room  600—1750  Pennsylvania 
Avenue,  N.W..  Washington.  D.C.  The 
Commission  will  discuss  die  activities 
and  programming  policies  of  the 
Associate  Directorate  for  Broadcasting 
of  the  U.S.  Intertuitional  Coeusimication 
Agency.  Please  call  Blizabedi  FaU.  (202) 
724-0244.  if  you  are  interested  in 
attending  the  meeting 
Jane  S.  GtyMSi, 

Management  Analyst,  Management 
Analyna/Regahtiota  Staff,  Associate 
Directorate  for  Management,  bitemotiona/ 
Commtudoatiim  Agency. 

pUDac WWWWfcdl  tefmmmj 


INieiSTATE 
COMMISSION 


Motor  Carrfera;  I 
Pcclitoni;  I 


t  Aulhorlly 


The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
^>ecial  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  pubUshed  in  the  Fedatel 
Registar  of  December  31. 198a  at  45  FH 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  8010BL 

Persons  wishing  to  oppose  an 
application  must  follow  die  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  tlQjOO. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publicatioa  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  autfaorify. 


With  the  exception  of  thoae 
applications  involving  duly  noted 
problems  (e.g.,  unreserved  common 
control,  fitness,  water  carrier  dual 
operations,  or  fuiisdictiaoal  questions) 
we  find,  preliminarily,  that  tadk 
appUcant  has  deraoostrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  wilting,  and  able  to  perfbnn 
the  service  propoeed.  and  to  confonn  to 
the  requkements  of  Tide  49,  Subtitie  IV. 
United  States  Code,  and  die 
Commission's  regulations.  Thk 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federel  action 
significantfy  afEecting  die  qualify  of  the 
human  environment  nor  a  major 
regulatory  actioD  under  the  Hsergy 
Pdicy  and  Conservation  Act  of  197S. 

In  the  abeence  of  legally  sufficient 
oppositiaB  fai  the  form  <A  verified 
statements  filed  on  or  beibre  45  days 
frtnn  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  «^ 
be  issued  to  applicants  with  regulated 
operations  (except  diose  with  didy 
noted  proMens)  and  will  renein  in  fiiB 
effect  onfy  as  kmg  as  die  applicant 
maintains  approptlete  oonqilianoe.  The 
unopposed  applications  faivoMng  new 
entrants  wiO  be  subject  to  liw  issuence 
of  an  effective  aotiue  eetthig  froth  the 
compiieBoe  requuensnts  wMcb  sMist  be 
satisfied  before  the  aothoifty  wtt  be 
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issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note^— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  In 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otlierwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OP2r-S9 

Decided:  March  16, 1962. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parlcer,  Chandler,  and  Fortier. 

MC  151193  (Sub-23),  filed  March  4. 
1982.  AppUcant:  PAULS  TRUCaONG 
CORPORATION.  286  Homestead 
Avenue.  Avenel,  N)  07001. 
Representative:  Michael  A.  Beam  (same 
as  applicant],  (201)  499-3869. 
Transporting  foodstuffs  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contract(B)  with  Woodbridge  Sweets, 
Inc.,  of  Woodbridge.  NJ. 

MC  158752  (Sub-1).  filed  March  3. 
1982.  Applicant:  L  W.  McCURDY.  Rte  30 
East.  P.O.  Box  604.  Latrobe.  PA  15660. 
Representative:  Dbde  C.  Newhouse, 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
(301]  797-6060.  Transporting  malt 
beverages  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s]  with  Pabst  Brewing 
Company,  of  Milwaukee,  Wl  and 
Washington  Bottling  Company,  of 
Washington,  PA. 

MC  160823,  filed  March  2. 1982. 
AppUcant:  BRTTOM  TRUCKING.  INC.. 
185  Weed  Hill  Avenue,  Stamford.  CT 
06SO6.  Representative:  Marc  S. 
Weissman,  P.O.  Box  3204, 1234  Summer 
St.,  Stamford.  CT  06005.  Transporting 
rubber  and  plastic  products,  between 
poinU  in  the  U.S.  (except  AK  and  HI], 
under  continuing  contract(s]  with  Carlan 
Inc..  of  Stamford,  CT. 

Vohnna  No.  OP2-61 

Decided:  March  23, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  106663  (Sub-3),  filed  March  8. 
1982.  Applicant  NEEL 
TRANSPORTATION  CO..  INC..  RD  #6 
^.O.  Box  616].  Washington,  PA  15301. 
Repreaentative:  Sally  A.  Davoren.  1500 
Bank  Tower,  307  Fourth  Avenue, 


Pittsburgh,  PA  15222,  (412)  471-3300. 
Transporting  (1]  pulp,  paper  and  related 
products,  between  points  in  GA,  IN,  NY, 
PA,  TX  and  Wl,  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.,  in 
and  east  of  Wl,  IL.  MO,  AR  and  TX,  and 
(2)  waste  or  scrap  materials  not 
identified  by  industry  producing,  • 
between  points  in  PA  and  Wl,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY,  PA,  WV  and  OH. 

MC  128302  (Sub-26),  filed  March  8, 
1982.  Applicant-  THE  MANFREDI 
MOTOR  TRANSIT  CO.,  14841  Sperry 
Rd..  Newbury,  OH  44065. 
Representative:  David  A.  Turano  100  E. 
Broad  St,  Columbus,  OH  43215, 614- 
228-1541.  Transporting  ^STiera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods], 
between  points  in  the  U.S.,  (except  AK 
and  HI],  under  continuing  contract(s) 
with  Henchy  Industries.  Inc.,  of  Gumee, 
IL 

MC  135323  (Sub-2).  filed  March  8, 
1982.  Applicant  TONY  CARNA.  JR.. 
d.b.a.  T.  C.  TRUCKING.  115  State  St. 
Stnithers,  OH  44471.  Representative: 
John  A.  Pillar.  1500  Bank  Tower,  307 
Fourth  Ave..  Pittsburgh.  PA  15222.  41^- 
471-3300.  Transporting  clay,  concrete, 
glass,  or  stone  products,  between  points 
in  Lawrence  County.  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  WV. 

MC  147712  (Sub-41),  filed  February  12, 
1982.  Applicant  MIDWESTERN 
TRANSPORT,  INC..  14626  Carmenita 
Rd.,  Norwalk.  CA  90650.  Representative: 
Daniel  C.  Sullivan.  10  S.  LaSalle  St, 
Suite  1600,  Chicago,  IL  60603,  312-263- 
1600.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  140573  (Sub-8].  filed  March  8. 
1982.  Applicant  NTL.  INC.,  4211  South 
33rd  St.,  P.O.  Box  6645,  Lincoln,  NE 
68506.  Representative: ).  Max  Harding 
(same  address  as  applicant),  402-483- 
7633.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(including  HI,  but  excluding  AK),  under 
continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago.  EL 

MC  155532.  filed  March  3, 1982. 
Applicant  WESTERN  STATES 
TRANSPORTATION  SERVICES,  INC.. 
6029  Capitol  Blvd.  Tumwater.  WA  96601. 
Representative:  Wayne  A.  White.  Sr.. 
5225-80th  Avenue  SW..  Olympia.  WA 
96502.  (206)  78ft-1835.  TransDorting  (1) 
lumber  and  wood  products,  between 
poinU  in  CA,  MT,  OR  and  WA  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CA  CO,  m.  NV.  OR,  UT,  WA  TX 
and  n^  (2)  building  materials,  between 


pohits  in  WA  OR  and  CA  (3)  metal  and 
metal  products,  between  points  in  ID, 
OR  and  WA,  on  the  one  hand,  and,  on 
the  other,  poinU  in  AZ,  AL,  CA  CO,  FL, 
ID,  IL.  KS.  LA  MN,  MO,  MS.  MT,  NE, 
NV,  NH  ND.  OK,  OR,  SD.  TX,  UT,  WA 
and  WY;  and  (4)  pipe,  steel  tonka, 
construction  equipment  and  mining 
equipment,  between  points  in  ID,  IL,  NM 
and  UT,  on  the  one  hand,  and,  on  the 
other,  points  in  CA  LA  MO.  N).  TX  and 
WA 

MC  158072  (Sub-l),  filed  March  8, 
1982.  Applicant:  VAN  WATERS  ft 
ROGERS-DIVISION  OF  UNTVAR 
CORPORATION,  2600  Campus  Dr..  Box 
5932.  San  Mateo.  CA  94403. 
Representative:  Dan  McCaskill  (same 
address  as  applicant),  415-57^-8000. 
Tranaporting  milled  flour,  wheat  starch, 
vital  gluten,  and  specialty  bakery  and 
grocery  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  coDtract(s)  with  Centennial 
Mills,  of  Portland.  OR. 

MC  160663,  filed  Mardi  8, 1982. 
AppUcant:  ALL-WAYS  INTERSTATE 
TRUCKING.  INC..  2930  Industrial  Park 
Rd..  Iowa  City.  lA  52244.  Representative: 
Kenneth  F.  Dudley.  P.O.  Box  279. 
Ottumwa.  LA  52501.  615-682-6154. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  vrith  (a) 
Columbian  Art  Works,  Inc.,  of 
Milwaukee.  Wl,  (b)  Fleetway  Stores, 
Inc.  of  Iowa  City,  LA  and  (c)  Stokes- 
Ellis  Canning  Co.,  of  Denver,  CO. 

MC  160673  (Sub-l).  filed  March  8. 
1962.  Applicant  CLARK  TRUCKING. 
INC.  76  Randolph  Ave.,  Avenel,  N) 
07001.  Representative:  David  Wozniak. 
2500  28th  St.  SW.  Wyoming.  MI  49500, 
616-247-3842.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  hi  bulk),  between  points  in 
PA,  N],  NY.  MD.  DE.  and  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Condition:  The 
person  or  i>ersons  who  appear  to  be 
engaged  i»common  control  of  another 
regulated  carrier  must  file  an 
application,  under  49  U.S.C  1 11343(a). 
to  the  Secretary's  office.  In  order  to 
expedite  issuance  of  any  authority, 
please  submit  proof  of  filing  of  the 
application  for  common  control  to  Team 
2,  Room  2370. 

VohiiiMNo.QPa-02 

Decided:  March  22. 1882. 
By  tlie  Commission.  Review  Board  Na  1. 
Members  Paifcar.  QiandUtr.  and  Fortier. 


MC  149323  (Sub-l).  filed  February  11. 
1982.  AppUcant  BINGHAM 
TRANSPORTATION.  INC..  2005  E.  Ave., 
Baxter  Springs.  KS  66713. 
Representative:  Clyde  N.  Christey.  KS. 
Credit  Union  Bldg.,  1010  Tyler.  Suite 
llOL,  Topeka,  KS  66612,  913-233-0629. 
Transporting  commodities  in  bulk  (1) 
between  points  in  KS.  OK,  CO,  TX,  MO, 
lA  NE.  AR.  LA  and  IL,  and  (2)  between 
points  in  KS,  OK.  CO.  TX.  MO,  L\.  NE, 
AR.  LA.  and  IL,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  MT. 
ID,  AZ.  NV.  AK,  HI,  WA  and  OR). 

MC  155793  (Sub-2),  (correction),  filed 
January  7, 1982.  pubUshed  in  the  Federal 
Register,  issue  of  February  2, 1982,  and 
repubUshed.  as  corrected,  this  issue. 
AppUcant  CALIFORNL\/NEVADA  BIG 
VALLEY  EXPRESS.  INC.  2455  Walton 
Ave..  Central  Valley.  CA  96019. 
Representative:  Robert  G.  Harrison.  4299 
James  Drive,  Carson  City,  NV  89701, 
(702)  882-5649.  Transporting  ^enen;/ 
comodjties  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  Washoe  County,  NV 
and  Tehama,  Trinity,  Modic,  Plumas, 
Lassen  and  Shasta  Counties,  CA. 

Note. — ^The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

MC  158072,  filed  March  8, 1982. 
AppUcant  VAN  WATERS  ft  ROGERS. 
DIVISION  OF  UNTVAR 
CORPORATION,  2800  Campus  Drive, 
Box  5932,  San  Mateo,  CA  94403. 
Representative:  Dan  McCaskiU  (same  as 
appUcant)  (415)  573-8000).  Transporting 
animal  feed,  between  points  in  the  U.S.. 
(except  AK  cuid  HI),  under  continuing 
cDntract(s)  with  Southwest  Pet 
Producers,  of  Phoenix.  AZ. 

MQ460e92.  filed  March  8, 1982. 
AppUcant  NEIL'S  USED  TRUCK  ft  CAR 
SALES,  INC.,  2041  Washington  Blvd., 
Ogden.  UT  84401.  Representative:  Arlyn 
L  Westergren,  Suite  201, 9202  W.  Dodge 
Rd.,  Omaha,  NE  68114,  (402)  397-7033. 
Transporting  used  motor  vehicles 
between  those  points  in  the  U.S.  in  and 
west  of  ML  OH,  KY,  TN.  GA  and  FL 

MC  160902,  filed  March  8. 1062. 
AppUcant  JOHNNIE  T.  WILCOXSON. 
d.b.a.  WILCOXSON  TRUCKING 
COMPANY.  P.O.  Box  4a  TerralL  OK 
73569.  Representative:  James  R.  Boyd. 
1000  Peny  Brooka  Building.  Austin,  TX 
78701.  (512)  476-8066.  Transporting 
fertilizer  between  points  in  AR,  KS,  LA 
MO.NHOKandTX. 

MC  67733  (Sub-3).  filed  February  1. 
1962.  AppUcant  CHAHN  TRUCKING 
LINE.  INC.  P.O.  Box  1317.  Elyria,  OH 
44036.  Representative:  David  A  Turano. 
100  E.  Broad  St.  Columbus.  OH  43215, 
614-228-1541.  Transporting  ^anera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
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commodities  in  bulk]  (A)  Over  Irregular 
Routes,  between  points  in  Lorain 
County.  OH.  on  the  one  hand,  and,  on 
die  other,  points  in  IL  IN.  KY.  ML  NY. 
PA  and  WV.  and  (B)  Over  Regular 
Routes  (1)  between  ftighton.  OH  and 
Junction  BuUer  Road  and  Town-Line 
Road:  From  Brighton  over  OH  Hwy  18  to 
jtmction  Butier  Road,  then  nordi  over 
Butier  Road  to  junction  Town-Line 
Road,  and  return  over  the  same  route, 

(2)  between  junction  Butier  road  and  OH 
Hwy  18  and  junction  Butier  Road  and 
Fayette  Road,  south  over  Butier  Road. 

(3)  between  junction  Butier  Road  and 
OH  Hwy  18  and  junction  OH  Hwy  18 
and  Chenango  Road,  over  OH  Hwy  18. 

(4)  between  Brighton  and  Cleveland. 
OH:  from  Brighton  over  OH  Hwy  511  to 
Junction  U.S.  Hwy  20.  then  over  U.S. 
Hwy  20  to  Qeveland,  and  return  over 
the  same  route,  (5)  between  jtmction 
U.S.  Hwy  20  and  Barton  Road,  and 
Cleveland.  OH:  from  junction  U.S.  Hwy 
20  and  Barton  Road,  over  Barton  Road 
to  junction  OH  Hwy  la  then  over  OH 
Hwy  10  to  Cleveland,  and  return  over 
the  same  route.  (6)  between  Brighton, 
OH  and  junction  Bursley  Road  and  OH 
Hwy  511.  over  OH  Hwy  511.  (7)  between 
Brighton  and  Oberiin.  OH:  bom  Brighton 
over  OH  Hwy  18  to  WeUington,  OH, 
then  over  OH  Hwy  58  to  Oberiin,  and 
retuim  over  the  same  route,  (8)  between 
Cleveland,  OH  and  jtmction  OH  Hwy 
18.  and  U.S.  Hwy  21,  over  U.S.  Hwy  21. 
and  (9)  serving  aU  intermediate  points  in 
(1)  through  (8)  above.  Condition: 
Issuance  of  this  certificate  is  subject  to 
prior  or  coincidental  canceUation  of 
appUcant's  written  request  of  Certificate 
of  Registi^tion  (MC-07733  Sub  1). 
served  June  25. 1965. 

Note.— In  Part  (B),  appUcant  is  seeking  to 
convert  its  existing  Certificate  of  Registration 
(MC-67733  Sub  1),  to  a  Certificate  of  PubUc 
Convenience  and  Necessity. 

MC  160923.  filed  March  9, 1982. 
AppUcant  MRS.  DIANE  P.  FRYE.  d.b.a. 
HUSKY  TRANSPORTA-nON.  8527 
Emerald,  Anchorage,  AK  90502. 
Representative:  James  A  Frye  (same  as 
appUcant),  (007)24^-8788.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
AK. 

Volume  Na  OP2-6S 

Decided:  March  25, 1962. 

By  the  Commissioa  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  121502  (Sub-4).  filed  March  1, 
1082.  AppUcant  TULLAHOMA 
FRHOnr  CO.,  INC.  P.O.  Box  717. 
TuUahoma.  TN  37388.  RepresenUtive: 
Henry  E.  Seaton.  1024  Peimsylvania 
Bldg..  425 13di  St  NW.  Waahington,  DC 


20004. 202-347-6862.  Transportii^  (1) 
general  commodities  (except  daases  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Moore  and  Coffee  Counties.  TN.  on  the 
one  hand.  and.  on  the  other,  points  in 
die  U.S.  (except  AK  and  HI),  and  (2) 
transportation  equipment,  between 
points  in  Franklin  County.  TN,  oo  die 
one  hand,  and,  on  die  other,  points  in 
die  U.S.  (except  AK  and  HI). 

MC  135552  (Sub-5),  filed  March  & 
1082.  AppUcant  SCENIC  TRAILS,  INC, 
700  Nordi  3rd  St,  UCrosse.  Wl  54eOL 
Representative:  Stanley  C  OLSEN,  Jr., 
5200  Willaon  Rd..  Suite  307,  Edina.  MN 
55424, 612-027-8855.  (I)  Ova  regular 
routes,  ttanapoTtiDg  passengers  and 
their  baggoge.  express,  and  newspcpen. 
in  the  same  vehide  with  passengers,  (1) 
between  Eau  Claire.  WL  and 
Minneapolis-St  Paid,  MN:  (a)  Fhim  Eau 
Claire  over  Interstate  Hwy  04  to 
junction  Wl  Hwy  65.  then  soudi  over  Wl 
Hwy  65  to  junction  Wl  Hwy  35.  then 
over  Wl  Hwy  35  to  River  Falla.  WL  dien 
north  over  Wl  Hwy  35  to  junction 
Interstate  Hwy  94,  then  west  over 
Interstate  Hwy  04  to  Minneapolis-St 
Paid,  and  return  over  the  same  route, 
and  (b)  from  Eau  Qaire  over  Interstate 
Hwy  04  to  St  Paul  (2)  between  Eau 
Claire.  WL  and  Duhidi.  MN.  over  U.S. 
Hwy  53;  (3)  between  LaCrosse.  WL  and 
Minneapolis-St  Pad.  MN:  (a)  from 
LaCrosse  north  over  U.S.  Hwy  14/61  to 
junction  U.S.  Hwy  00.  then  west  over 
Interstate  Hwy  00  to  junction  U.S.  Hwy 
52,  then  over  U.S.  Hwy  52  to 
Minneapolis-St  Paul,  and  return  ova 
the  same  route,  (b)  from  LaCrosse  nordi 
over  U.S.  Hwy  14/61  to  junction 
Interstate  Hwy  00.  then  west  over 
Interstate  Hwy  00  to  junction  U.S.  Hwy 
52.  dien  over  U.S.  Hwy  52  to  MN  Hwy 
50,  then  west  over  MN  Hwy  50  to 
jtmction  Interstate  Hwy  35,  then  nordi 
over  Interstate  Hwy  35  to  Minneapolis- 
St  PauL  and  return  over  the  same  route, 
(c)  from  LaCrosse  over  U.S.  Hwy  14/61 
to  junction  U.S.  Hwy  61,  then  over  U.S. 
Hwy  61  to  Hastings,  MN,  then  over  MN 
Hwy  55  to  MinneapoUs-St  Paul,  and 
return  over  the  same  route,  and  (d)  from 
LaCrosse  over  U.S.  Hwy  14/61  to  Red 
Wing.  MN.  then  nordi  ova-  U.S.  Hwy  63 
to  BUswortfa.  WL  then  over  Wl  Hwy  35 
to  junction  Interstate  Hwy  04.  then  west 
over  Interstate  Hwy  04  to  MinneapoUs- 
St  PauL  and  return  over  the  same  route: 
(4)  between  LaCroaae.  WL  and  Chicago. 
IL  over  Interstate  Hwy  90;  and  (5) 
serving  all  intermediate  points  in  routes 
(1)  dirough  (4)  above;  and  (II)  Over 
irregular  mutes,  transporting  poaaei^gen 
and  their  baggage,  in  dbattet  and  gpedal 
operations,  and  baggage  of  pntsengers 
in  aeparate  vehicle,  between  points  in 
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MN.  IL,  and  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (including 
AK.  but  excluding  HI). 

MC 145102  (Sub-84),  filed  February  26. 
1982.  Applicant:  FREYMILLER 
TRUCaONG.  INC,  1400  S.  Union  Ave., 
Bakersfield,  CA  93307.  Representative: 
Wayne  W.  Wilson.  150  E.  Oilman  St.. 
Madison,  WI  53703, 606-256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL,  lA,  NfN,  and 
WI,  on  the  one  hand,  and,  on  the  other, 
pointo  in  AZ.  CA.  CO,  ID.  MT.  NV,  NM. 
OR,  TX.  UT,  WA  and  WY. 

MC  145993  (Sub-6),  filed  March  15. 
1982.  Applicant:  SUPERIOR  ASSEMBLY 
AND  DISTRIBUTION  CENTER.  INC., 
970  East  Third  St.,  Los  Angeles,  CA 
90013.  Representative:  Ronald  N.  Cobert. 
1730  M  Street  NW.,  Suite  501, 
Washington.  DC  20036,  (202)  296-2900. 
Transporting  ^e^en7/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  147423  (Sab-2).  filed  February  5, 
1982,  published  in  the  Federal  Regbtar 
issue  of  March  2, 1982,  and  repubUsbad. 
as  corrected,  thk  issue.  Applicant 
BOND  TRANSFER.  INC.,  1831  Milla 
Ave.,  El  Paso,  TX  79901.  Representative: 
Gaiv  L.  Thompson  (same  address  as 
appUcant),  (915-863-W87.  Transporting 
general  oommoditiea  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
El  Paso  County,  TX  and  points  in  NM. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

Vohmia  No.  OF3-0M 

Decided  March  25, 1862. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Ftsber,  and  Williams. 
(Member  Carieton  not  participating.) 

MC  14314  (Sub-54),  filed  March  18. 
1982.  Applicant  DUFF  TRUCK  UNES, 
INC,  Broadway  and  Vine  Sts.,  P.O.  Box 
359,  Lima,  OH  46802.  Representative: 
Ronald  D.  Mills  (same  address  as 
applicant),  (419)  222-8046.  Transporting 
general  commoditiea  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
m  IN.  KS.  KY,  MI,  MO.  OH  and  PA. 

MC  17006  (Sub-2),  filed  March  12. 
1982.  AppUcant:  DARNALL  TRUCK 
SERVICE.  INC,  P.O.  Drawer  1346,  Great 
Bend.  KS  6763a  Representative:  William 
B.  Barker,  641  Harrison  Street,  P.O.  Box 
1979.  Topeka,  KS  66601,  (913)  234-0565. 
TtvoMptuMB^  metal  products,  between 
point*  in  Franklin  County,  MO  and  Pope 
County,  AR,  on  the  one  hand,  and,  on 


the  other,  potnU  in  AZ.  CO,  KS.  NE.  NM, 
OK,  TX,  UT  and  WY. 

MC  93315  (Sub-1),  filed  February  22. 
1982.  Applicant  McCOURT  CARTAGE 
LIMITED,  1850  St  Luke  Rd..  Windsor, 
Ontario,  Canada  NSW  3W7. 
Representative:  John  W.  Ester.  100  West 
Long  Lake  Road.  Suite  102,  Bloomfield 
Hills,  MI  48013,  (313)  645-960a  In  foreign 
commerce  only,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  ports  of 
entry  on  the  International  Boundary  line, 
between  the  United  States-Canada,  on 
the  one  hand,  and,  on  the  other,  points 
in  MI.  IL,  IN,  and  OH. 

MC  89154  (Sub-23),  filed  March  16. 
1982.  Applicant  BRUCE  CARTAGE. 
INCORPORATED,  3460  East 
Washington  Rd.,  Saginaw,  MI  48801. 
Representative:  Kail  L  Gotting,  1200 
Bank  of  Lansing  Bldg^  Lansing.  MI 
48933,  (517)  482-2400.  Transporting  such 
commoditiea  as  are  dealt  in  by  retail 
department  stores,  between  points  in  MI 
and  OR 

MC  98154  (Sub-24),  filed  March  16, 
1982.  Applicant  BRUCE  CARTAGE. 
INCORPORATED,  3460  Bast 
Washington  Rd,  Saginaw,  MI  48601. 
Representative:  Kari  L  Gotting,  1200 
Bank  of  Lansing  BMg..  I.anain8.  MI 
48933.  (617)  482-2400.  Transporting  (1) 
household  applitmoes,  and  (2)  radio, 
phonographic  and  televisioa  sets  and 
equipment,  between  points  in  MI  and  DM. 

MC  107064  (8ttb-lS2).  filed  March  la 
1982.  Applicant  STEERS  TANK  LINES. 
INC.,  P.O.  Box  220098,  Dallas  TX  75222. 
Representative:  Hugh  T.  Matthews.  555 
Griffin  Square.  Soite  88a  Dallas,  TX 
75202.  (214)  742-9175.  TMnaporting 
potash,  potash  products,  and  potash  by- 
products (except  commodities  in  bulk), 
between  points  in  Eddy  and  Lea 
Counties,  NM,  on  the  one  hand,  and,  on 
the  other,  points  in  OK.  MS,  KS.  NE,  SD. 
m  lA.  AR.  MO,  CA.  Ca  AZ,  andTX. 

MC  112806  (Sub-6),  filed  March  15. 
1982.  Applicant  ST.  CLOUD  CHARTER 
SERVICE,  INC  427  Lincoln  Ave.,  N.E.. 
St.  Cloud.  MN  86901.  Representative: 
Bruce  E.  Mitchell  Flfdi  Fl.,  Lenox 
Towers  So.,  3360  Peachtree  Rd.,  N£., 
Atlanta.  GA  30326,  (404)  262-7855. 
Transporting  (1)  passengers  and  their 
baggage,  in  the  same  v^de  with 
passengers,  in  charter  and  special 
operations  and  (2)  used  snowmobiles 
and  used  motorcycles,  be^yveen  points 
in  MN  and  WL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  113784  (Sub-66),  filed  February  25, 
1982.  Applicant  LAIDLAW 
TRANSPORT  LIMITED,  P.O.  Box  302a 
65  Guise  St,  Hamilton,  Ontario,  Canada 


L6L  7X7.  Representative:  Harold  G. 
Hemly.  Jr.,  P.O.  Box  1281,  OW  Town 
Station.  Alexandria,  VA  22313,  (703) 
838-6115.  Transporting  ^/>era7 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  ML  NY,  and  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE.  L\,  IL.  IN,  KY,  MA.  MD.  ME. 
ML  MN.  MO.  NH,  N),  NY,  OH,  PA.  Rl, 
VAWL  WV.  VT.  and  DC 

MC  125635  (Sub-38),  filed  March  16, 
1982.  Applicant:  NATIONAL  SERVICE 
LINES,  INC.  OF  NEW  JERSEY.  2275 
Schuetz  Rd..  St  Louis,  MO  63141. 
Representative:  Donald  S.  Helm  (same 
address  as  appUcant),  (314)  569-1161. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  the  U.S.  (except  AK  and  HI),  imder 
continuing  contract(8)  with 
Westinghouse  Corporate 
Transportation.  Division  of 
Westinghouse  Electric  Corporation,  of 
North  Huntington.  PA. 

MC  127115  (Sub-29).  filed  March  12. 
1962.  AppUcant  MILLERS  TRANSPORT, 
INC.,  610  W.  4th  Nh  Hynun.  UT  84319. 
Representative:  Bruce  W.  Shaod.  Ste. 
28a  311  S.'8tata  St.  Salt  Lake  City.  UT 
84111,  (801)  531-130a  Tranqmrtiog 
oilfield  machinery  and  equipment, 
between  points  in  the  U.S.  (exoept  AK 
and  HI),  under  continuing  contiact(s) 
with  Knoll  Ris  &  Equipment  Co.,  Ltd,  of 
Edmonton.  Aloerta.  Canada. 

MC  128606  (8ab-2).  filed  March  la 
1982.  AppUcant  FRED  C  DeNURE 
TOURS  LIMITED.  71  Mount  Hope  St. 
Lindsay,  Ontaria  Canada  K90  481. 
Representative:  Jeremy  Kahn.  Suite  733 
Investment  Bldg..  1511 K  St.  N.W., 
Washington.  DC  20006.  (202)  783-3525. 
Transporting  passengers  and  their 
baggage,  in  charter  and  ^Mcial 
operations.  In  foreign  commerce, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  State*  and  Canada,  on  the  one 
hand,  and,  on  the  other,  point*  in  the 
U.S.  (except  HI). 

MC  133364  (Sub-7),  filed  March  la 
1982.  AppUcant  BARBERTON  RBCON 
CENTER,  INC,  6076  Wooater  Rd., 
Barberton,  OH  44203.  Representative:  E. 
H.  van  Deuaen.  P.O.  Box  97,  DnUin.  OH 
43017,  (614)  889-26341.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  142114  (Sub-18),  filed  March  15. 
1982.  AppUcant  RETAIL  EXPRESS. 
INC.,  9  Stuart  Rd.,  Chetansfofd,  MA 
01824.  Representative:  Frank  M. 
Cushman.  36  So.  Main  St,  Sharon,  MA 
02067.  (617)  784-e(Ml.  Transporting 
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paper  boxes  and  machinery  used  in  the 
manufacture  and  distribution  of  paper 
boxes,  between  points  in  the  U.S. 
(except  HI). 

MC  145195  (Sub-8),  filed  March  12, 
1982.  Applicant:  DEEJAY 
TRANSPORTATION,  INC.,  Box  738, 
Horace,  ND  58047.  Representative: 
Charles  E.  Johnson,  P.O.  Box  2056, 
Bismarck.  ND  58502,  (701)  223^5300. 
Transporting  non-alcoholic  beverages 
(except  in  bulk),  between  the  facilities  of 
Shasta  Beverages,  Inc.,  at  points  in  the 
U.S.  (except  AK  and  HI),  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  149144  (Sub-7),  filed  March  la 
1982.  Applicant:  SCHIERDING 
TRUCKING  CO..  a  corporation.  3600  W. 
Clay,  St.  Charles,  MO  63301. 
Representative:  James  E.  Schierding 
(same  address  as  appUcant),  (314)  724- 
8711.  Transporting  cleaning  and 
washing  compounds,  cleaning  and 
washing  liquids,  textile  softeners,  non- 
medicated  syrup,  vegetable  oils,  toilet 
preparations,  and  mouthwash,  between 
St  Louis,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  CA  and  MN. 

MC  151215  {Sub-3),  filed  March  17. 
1982.  AppUcant  FACTORY  SERVICES, 
INC.,  624  Kennedy  St..  Lexington,  KY 
40501.  Representative:  Henry  E.  Seaton. 
1024  Pennsylvania  Bldg:,  425  13th  St 
NW.,  Washington,  DC.  20004,  (202)  347- 
8882.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Cincinnati,  OH,  and 
pointo  in  KY. 

MC  151935  (Sub-1),  filed  March  11, 
1982.  AppUcant  WESBELL 
TRANSPORT  LTD..  6140  Shawson  Dr., 
Mississauga,  Ontario,  Canada  L5T 1E4. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Bldg.,  101  Niagara  St,  Buffalo, 
NY  14202,  (716)  854-5870.  Transporting 
wood  products,  between  pointo  in  the 
U.S.  (including  AK.  but  excluding  HI), 
under  continuing  contract(s)  with  TDL 
Woodtreating  Limited,  of  N^sissauga, 
Ontario,  Canada. 

MC  152625  filed  March  16, 1982. 
AppUcant  GERALD  G.  GEER,  d.b.a. 
GEER  BROS.  TRUCKING.  3912  Parte  Dr.. 
Olympia,  WA  96502.  Representative:  Jim 
Pitzer.  15  S.  Grady  Way,  Suite  321, 
Renton,  WA  98055-3273,  (206)  235-1111. 
Transporting /x^wr.  paper  products, 
coal,  ferrous  silicone,  scrap  metal  and 
wallboard.  equipment,  materials  and 
supplies  used  in  the  manufacturing, 
sales,  and  distribution  of  cement  and 
cement  product*,  between  pointo  in  WA. 
OR.  CA.  ID.  NV.  UT,  MT  and  AZ. 

MC  152935  (Sub-7),  filed  Mardi  18, 
1982.  AppUcant  IjOOl-ROM  COMPANY, 


INC.  Highway  4a  Batesville.  IN  4700a 
Representative:  Steve  A  Oldham  (same 
address  as  appUcant).  (812)  934-7169. 
Transporting  machinery  and 
transportation  equipment,  between 
pointo  in  the  VS.  (except  AK  and  HI), 
under  continuing  contract(s)  with  KMW, 
Inc.,  of  Grand  Rapids,  ML 

MC  154105  (Sub-8),  filed  March  12, 
1982.  AppUcant  CARDINAL 
CONTRACT  CARRIERS,  INC,  P.O.  Box 
1728,  Concord.  NC  28025. 
Representative:  Lawrence  E.  lindeman. 
4660  Kenmore  Ave..  Suite  12Q3, 
Alexandria,  VA  22304,  (703)  751-2441. 
Transporting  general  commodities 
(except  classes  A  and  fa  explosives, 
household  goods,  and  commodities  in 
bulk,  in  tank  vehicles),  between  pointo 
in  the  U.S.  (except  AK  and  HI). 

MC  156125,  filed  March  la  1982. 
AppUcant  NESEL  MOVING  & 
STORAGE  LIMITED,  2480  Lawrence 
Ave.  E.,  Unit  7,  Scarborough.  Ontario, 
CN  MlP  2R7.  Representative:  Robert  D. 
Gunderman.  Can-Am  Bldg..  101  Niagara 
St,  Buffalo,  NY  14202,  (716)  854-5870. 
Transporting  furniture,  fixtures, 
appliances,  and  related  items  between 
porto  of  entry,  on  the  International 
Boundary  line,  between  the  U.S.  and 
Canada,  on  the  one  hand,  and.  on  die 
other,  those  pointo  in  and  east  of  MN, 
lA,  MO,  AR  and  LA 

MC  158225,  filed  March  12, 1982. 
AppUcant  ROGER  HILLS  ft  BEVERLEY 
HILLS,  d.b.a.  HILLS  TRANSPORT.  2033 
Weiler  Ave..  Sidney  B  C  Canada  V8L 
1R3.  Representative:  Roger  Hills  (same 
address  as  appUcant),  (604)  656-33ia 
Transporting  plastic  and  plastic 
products,  between  porto  of  entry  on  the 
International  Boundary  line,  between 
the  United  States-Canada,  at  Blaine, 
WA,  on  the  one  hand.  and.  on  the  other, 
pointo  in  WA,  and  Portland,  OR. 

MC  158675  (Sub-1),  filed  March  15, 
1982.  AppUcant  REMICK  TRUCKING 
LTD..  215  E.  37th.  Boise.  ID  83704. 
Representative:  Timothy  R.  Sbrivers. 
P.O.  Box  157a  Boise,  ID  83701,  (208)  343- 
3071.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  pointo  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Mottier 
Natures  Foods  Sales  LTD  of  Calgary, 
Alberta,  Canada,  Workman*  Forest 
Producto,  Ina  of  Clackamas,  OR,  Glacier 
Sales  LTD  of  Calgary.  Alberta.  Canada 
and  Martin  Marietta  Aggregates  of 
Rolling  Meadows.  IL 

MC  159665,  filed  March  12, 1982. 
AppUcant  TWIN  RIVERS  TRUCKING, 
Rural  Route  #4,  Box  168,  Emporia,  KS 
66801.  Representative:  Ronald  Ray 
Brammell  (same  address  a*  appUcant), 
(316)  342-70ia  Transporting  meat  and 


meat  products,  between  pointo  in  the 
U.S..  under  continuing  contract(s)  with 
Fanestil  Packing  Co..  Ina  of  Emporia. 
KS. 

MC  159955,  filed  Mardi  IS.  1962. 
y^pUcant  D.  C  SWIFTUNE.  INC.  100 
Newfield  Ave..  Edison.  NJ  08837. 
Representative:  Michael  R.  Werner.  241 
Cedar  Lane.  Teaneck.  NJ  0766a  (201) 
836-1144.  Transporting  ^/lenz/ 
commodities  (except  dasses  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  pointo  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Service 
Merchandise  Company,  Incorporated,  of 
Nashville,  TN,  Ausbvcan  (USA)  Inc.  of 
New  York.  NY,  Penetone  Corp..  of 
Tenafly,  NY,  and  Dutribution  ChanneL 
of  Edison.  NJ. 

MC  160574,  filed  Mardi  la  1962. 
AppUcant  A  BRANDWEIN  ft 
COMPANY,  3190  DooUttle  Dr, 
Northbrook.  IL  60062.  Representative: 
Edward  G.  Bazelon.  29  South  LaSalle  St. 
Chicago,  IL  60603.  (312)  236^9375. 
Transporting  general  commodities 
(except  household  goods  dasses  A  and 
B  explosives,  and  commodities  in  bulk), 
between  pointo  in  the  U.S.  (except  AK 
and  HI),  under  continuing  oontract(s) 
with  Sealy  Mattress  Co.  of  DL.  Inc^  of 
Nordibrook.  IL. 

MC  160614,  filed  March  la  1962. 
AppUcant  DMF  TRUCKING,  548  Main 
St.  Hi^igrove,  CA  92507. 
Representative:  Frederick  J.  Coffinan, 
1824  N.  KeUy  Ave.,  P.O.  Box  1455. 
Upland.  CA  9178a  (714)  981-9981. 
Transporting  windows,  doors,  moulding 
and  related  building  material,  between 
pointo  in  the  U.S..  under  continuing 
contract(8)  with  the  T.  M.  Cobb 
Company  of  Riverside.  CA. 

MC  160804.  filed  March  la  1982. 
AppUcant  EXPRESS  FREIGHT 
SERVICE.  INC.  2731  Soudi  Soto  St.  Los 
Angeles.  CA  90023.  Representative: 
Scott  T.  Robertson.  P.O.  Box  9474a 
Lincohi.  NE  6850a  (402)  476-8062. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat  packing  houses, 
between  pointo  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  HofEman  Bro*.  Packing  Co..  Idc  of 
Vernon.  CA. 

MC  160954.  filed  March  la  1962. 
AppUcant  DAVID  RICHARDS,  JR.,  205" 
E.  Davis  St.  Culpeper,  VA  22701. 
Representative:  John  J.  Davie*.  DL  122 
W.  Cameron  St.  Culpeper,  VA  22701. 
(703)  825-6000.  Transporting  possei^ge/e 
and  their  baggage,  in  the  same  vdiide 
with  passengers,  beginning  and  mding 
at  pointo  in  Culpeper  County,  VA,  and 
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extending  to  points  in  the  U.S.  (except 
AKandHI). 

MC  161045.  filed  March  16. 1982. 
Applicant:  COLUMBIA  INLAND 
TRUCaONG  CO..  P.O.  Box  325. 
Gladstone.  OR  97027.  Representative: 
Earle  V.  White.  2400  S.W.  Fourth  Ave.. 
Portland,  OR  97201.  (503]  226-«491. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  CA  ID.  OR, 
and  WA,  on  the  one  hand,  and.  on  the 
other,  points  in  AZ,  AR.  CA  CO.  ID.  IL. 
lA.  KS.  LA  MN,  MO.  MT.  NE,  NV.  NM. 
ND.  OK,  OR.  SD,  TX.  UT.  WA  WI.  and 
WY. 

MC  161054.  filed  March  16. 1982. 
Applicant:  PIPER  INDUSTRIES, 
INCORPORATED.  1195  Harbor  Avenue. 
Memphis.  TN  38113.  Representative:  I.  F. 
Duncan  Jr..  4130  Grandview  Avenue. 
Memphis.  TN  38117,  (901)  324-4219. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives), 
between  ]>oints  in  the  U.S.  (except  AK 
and  HI). 

MC  161055,  filed  March  16. 1982. 
Applicant:  JOHN  BYLSMA  AND 
MARGIE  BYLSMA  d.b.a.  STAR-DUST 
TOURS.  8581  Cypress  St.  Cypress.  CA 
90630.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  4334.  Santa  Ana,  CA 
92702.  (714)  667-8107.  Transporting 
passengers  and  their  baggage,  in  me 
same  vehicle  with  passengers.  In  charter 
operations,  beginning  and  ending  at 
points  in  Los  Angeles  and  Orange 
Coimties.  CA  and  extending  to  points  in 
AZ,  NV.  UT.  OR,  WA.  lA  TX,  OH,  ML 
PA.  NY.  NJ.  FL.  and  DC 

MC  161065.  filed  March  17. 1982. 
Applicant:  SPARTAN  TRAVEL.  INC.. 
1484  Greenville  Hwy..  Spartanburg.  SC 
29301.  Representative:  Brigitta  K.  Cooper 
(same  address  as  applicant).  (803)  570- 
6487.  As  a  broker  ii  Spartanburg.  SC  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  beginning  and  ending  at  points 
in  SC  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161104.  filed  March  10. 1982. 
Applicant:  #1  TRANSPORT.  INC.  P.O. 
Box  6.  South  Lyon,  MI  48178. 
Representative:  Robert  E.  McFarland, 
2855  CooUdge,  Ste.  201A,  Troy.  Mi  48084, 
(313)  649-6850.  Transporting  metal 
products,  between  points  in  the  U.S., 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Prime  Tube,  Inc.,  of 
Plymouth.  ML 

MC  107064  (Sub-151).  filed  March  17. 
1962.  AppUcant  STEERE  TANK  LINES. 
INC.  P.O.  Box  22009a  Dallas.  TX  75222. 
Representative:  Hugh  T.  Matthews.  555 
Griffin  Square.  Suite  850,  Dallas,  TX 


75202.  (214)  742-0175.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contractls) 
with  Celanese  Corporation,  of  New 
York,  NY. 

Vohima  No.  OP4-112 

Decided:  March  26. 1982. 

By  the  Conunisalon.  Review  Board  No.  2. 
Member*  Carleton,  Flihflr,  and  Williama. 
(Member  Carleton  not  participating.) 

MC  102817  (Sub-32).  filed  March  19. 
1982.  Applicant  PERKINS  FURNITURE 
TRANSPORT.  INC.  P.O.  Box  24335. 
Indianapolis,  IN  46224.  Representative: 
Robert  W.  Loser  H.  320  N  Meridian  St 
Indianapolis,  IN  46204.  (317)  635-2339. 
Transporting  furniture,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Pilliod 
Cabinet  Company,  Inc.,  of  Swanton,  OH, 
Pilliod  of  Alabama.  Inc..  of  Selma,  AL, 
and  Pilliod  of  Carolina.  Inc..  of  Nichols. 
SC 

MC  115067  (Sub-7).  filed  March  19. 
1982.  Applicant:  INDEPENDENT 
MOTOR  TRANSPORT,  INC.  32455  Hwy 
34.  Tangent  OR  97389.  Representative: 
Larry  Smith  (same  address  as 
applicant),  (503)  92&<2221.  Transporting 
[1]  food  and  related  profiucts,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Fisher 
h/t^  Inc.,  of  Portland,  OR.  and  (2) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Oregon 
Freeze  Diy  Foods,  Inc..  of  Albany.  OR. 
Washington-Oregon  Shippers 
Cooperative  Association,  Inc..  and 
PadJRc  Northwest  Perishable  Shippers 
Association,  of  Seattle.  WA. 

MC  142827  (Sub-16).  filed  March  22. 
1982.  Applicant  DEMARLE  TRUCKING, 
INC.,  P.O.  Box  338,  Reynolds.  IL  61279. 
Representative:  Daniel  O.  Hands.  205  W. 
Touhy  Ave..  Suite  200A,  Park  Ridge,  IL 
60068,  (312)696-2235.  Transporting  food 
and  related  products  (except 
commodities  in  bulk),  (1)  between  points 
in  Cherokee  County.  LA  and  Jefferson 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR.  DE.  FL,  GA, 
lA  IL,  IN.  KY.  LAMD.  ML  MN.  MO. 
Ma  NC  OK.  OH  PA.  SC  TN.  TX.  VA, 
WI.  and  WV,  and  (2)  between 
Milwaukee.  WL  points  in  Cass  County. 
IN.  Jewell  County,  KS.  Douglas  County. 
NE.  Freeborn  County.  MN.  and  Saline 
County.  MO,  and  points  in  IL  and  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  OK  and  TX. 

MC  143587  (Sub-3).  filed  March  22, 
1982.  Applicant  SOUTHERN  PAPER 


STOCK  COMPANY.  P.O.  Box  622, 
Spartanburg,  SC  29304.  Representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1240. 
Arlington,  VA  22210.  (703)  525-4050. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
containers  and  paper  products,  between 
poinU  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  The 
Mead  Corporation,  of  Dajrton,  OH.  and 
its  subsidiaries. 

MC  144757  (Sub-20),  filed  March  18. 
1982.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC.  3104  E  St  Patrick. 
Rapid  City,  SD  57701.  Representative: 
Maurice  Andren.  1734  Sheridan  Lake 
Rd.  Rapid  City.  SD  57701,  (605)  34^-4036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.8.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Georgia-PadUfic 
Corporation,  of  Portland.  OR. 

MC  157657  (Syb-l).  filed  March  17. 
1982.  Applicant  RIVERSIDE 
TRANSPORTATION,  INC.  Tredegar  St. 
P.O.  Box  2218.  Richmond.  VA  23217. 
Representative:  William  R  Borghesani. 
Jr.,  1150  17th  St  NW.,  Suite  1000. 
Washington.  DC  20036,  (202)  457-1122. 
Transporting  (1)  air  cleaners, 
replacement  filters,  mufflers  and  other 
component  parts  of  engines  and 
compressors,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Donaldson  Company, 
Ina.  of  Minneapolis.  MN.  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  United 
Forwarding,  Inc.,  of  Omaha,  NE. 

Volume  No.  OP4-114 

Decided  Mardi  sa  1962. 

By  the  CommiMion,  Review  Board  No.  2. 
Members  Carleton.  Ftalier.  and  Wilbams. 
(Member  Carleton  not  participating.} 

W-1346,  filed  March  17. 1982. 
Applicant  HYANNIS  HARBOR  TOURS. 
INC..  Ocean  St  Dock.  Hyannis,  MA 
02601.  Representative:  Qiristopher  R. 
O'Neill,  Suite  Ilia  1333  New  Hampshire 
Ave.  NW..  Washington.  DC  20036.  (202) 
466-6555.  Transporting  by  water, 
passengers,  between  ports  and  points 
along  die  Atlantic  Coast  and  die  Gulf  of 
Mexico  Coast  Including  aU  connecting 
waterways  and  tributary  waters 
between  Eastport  MB  and  Galveston. 
TX. 

MC  12566  (Sub-1).  filed  January  11. 
1982,  previously  notice  in  the  Fadaial 
Regiatar  issues  of  Janoary  28, 1962  and 
March  19, 1982,  and  repobUdied  this 


issue.  A^iUcant  MHIER  TOURS,  INC. 
Suite  245,  Glendale  Bldg.,  9100  North 
Keystone  Ave.,  Indianapirfis,  IN  4622a 
Representative:  Harry  J.  Haroian,  700 
Harrison  BIdg.,  143  West  Market  St, 
Indianapolis.  IN  46204,  (317)  634-4242. 
To  enagage  in  operations,  in  interstate 
or  foreign  commerce,  as  a  broker,  at 
Indianapolis.  IN.  in  arranging  for  tlM 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  IN.  OH.  KY.  and  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  US. 

Note. — The  purpoae  of  tills  repubhcalkn  ia 
to  correct  the  territorial  descriptioa. 

MC  140576  (Sab-14).  filed  March  ^&, 
1982.  Applicant:  TRANS  AMERICAN 
TRUCKING  SERVTCE.  P.O.  Box  1247 . 
Nixon  Station.  Edison.  NJ  08818. 
Repreeentative:  R.  M  McGraw  (same 
address  as  applicant).  (201)  965-2162. 
Transporting  chemicals,  drugs  and 
medicines,  toilet  preparations  and 
animal  feed  supplements,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Lederle  Laboratories  Division,  American 
Cyanamid  Corp.,  of  Wayne.  NJ. 

MC  155796  (Sub-5).  filed  March  la 
1982.  Applicant  TRANSPORTATION 
SPECIALISTS.  LTD,  440  Commercial 
Federal  Tower.  2120  S.  72nd  St..  Omaha. 
NE  68124.  Representative:  Arthur  J. 
Cerra.  2100  CharterBank  Center.  P.O. 
Box  19251,  Kansas  Qty,  MO  64141.  (816) 
842-880a  Transporting  batteries  and 
battery  related  equiment,  flashlights, 
lanterns,  and  lamps,  between  points  in 
the  US.  (except  AK  and  HI],  under  , 
continuing  contract(s)  with  Rayovac* 
Corporation,  of  Madison.  WL 

MC  157128  (Sub-1).  filed  Maidi  19, 
1982.  Applicant  H.  KOPPERL.  INC.  10 
Malveme  Lane,  Stonybrook,  NY  1179a 
Representative:  Jack  L.  Schiller.  123-60 
83rd  Ave..  Kew  Gardens.  NY  n415.  (212) 
283-2078.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Haagen- 
Dazs.  Ina.  of  Woodbridge.  NJ. 

Vohnna.  Na  OPt-116 

Decided:  March  29, 1982. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Carieton  not  particfpating.) 

MC  145747  (Sub-11),  filed  March  22, 
1982.  Applicant  R  &  S  TRANSPORT. 
INC.,  3601  Wyoming  Are..  Dearbom..MI 
4812a  Representative:  David  A.  Tura'no, 
100  E.  Broad  St,  Columbos,  OH  43215, 
(614)  226-1541.  T^an^MHing 
commodities  in  huBs,  between  points  in 
Oa  PA,  WV.  and  KY. 


MC  1468S7  (SaM),  filed  March  22. 
1982.  ^iplicant  WIRT  TRANS>ORT. 
INC.,  400  Martin  St,  Bay  Qty.  MI  48706. 
Representative:  Martin  J.  Leavitt  22375 
Haggerty  Rd.  P.O.  Box  40a  NorthviBe. 
MI  48167.  Transporting  Zune  and 
limestone  products,  between  points  in 
ML  OH,  IN,  KY.  m  PA,  WV.  and  WI. 

MC  147567  (Sub-2)  filed  March  23, 
1982.  Applicant  LANCX  MOTOR 
EXPRESS,  INC.  14510  Washington  St. 
Woodstock,  n.  6009&  RepresenUtive: 
Geof&ey  F.  WaUdngton  (same  address 
as  applicant).  (815)  338-3764. 
Transporting  machinery  and  metal 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  il^th 
General  Kinematices  Cotporation.  of 
Bairington.IL 

MC  160537.  filedMarch  23. 1962. 
Applicant  LUALLEN  TRUCKING 
COMPANY,  INC..  8456  Newman  St. 
Douglasville.  GA  30134.  Representative: 
J.  L  FANT.  PO.  Box  577.  Jonesboro.  GA 
30237,  (404)  477-1525.  Transporting  (1) 
metal  products.  (2)  paper  and  paper 
products.  [3]  plastic  articles,  and  (4) 
cleaning  compounds  and  furniture. 
between  points  in  GA.  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR.  CT. 
FL.  GA.  IL,  L\.  KS,  KY.  LA  MA.  MD,  ML 
MN.  MO.  MS,  NC  NE.  NJ,  NY.  OH.  OK. 
PA  SC  TN.  TX.  WL  VA.  and  WV. 

MC  180577  (Sub-1).  filed  March  23. 
1982.  Applicant  KEVIN  A.  SIMONSON 
d.b.a.  KA.S.  TRUCKING.  Rt  2.  Mebose. 
WI  54642.  Representative:  Wayne  W. 
Wilson.  150  E.  Gihnan  St.  Madison.  WI 
53703,  (606)  256-7444.  Transporting 
metal  products,  between  points  in 
Trumbull  and  Mahoning  Counties,  OH 
and  Bergen  County,  NJ.  on  die  one  hand, 
and.  on  the  other,  points  in  IL.  IN.  ML 
MN.andWL 

MC  161117,  filed  March  22. 1982. 
AppUcant  HOTARD  BUS  LINE,  INC 
P.O.  Box  81,  Hwy  44,  Convent  LA  70723. 
Representative:  Sidney  J.  Hotard  (same 
address  as  appUcant),  (504)  562-353a 
Transporting  possei^gera;  between 
points  in  LA.  on  the  one  hand.  and.  on 
the  odier.  paints  in  AL.  AZ,  AR.  CO.  DE 
FL.  GA.  IL,  IN.  KY.  LA  MD.  MS.  MO. 
NV.  NJ,  NM,  NY.  NC.  OK.  PA.  SC  TN. 
TX.VA.WV.andDC 

MC  161127.  filed  March  22. 1982. 
Applicant  METROPOLITAN  TRAVEL  & 
TOURS,  2011  Arden  Way.  Suite  4. 
Sacramento,  CA  95825.  Representative: 
Ernest  E.  Rob«ls  (same  address  as 
applicant).  (916)  924-0862.  To  operate  as 
a  broker  at  Sacramento,  CA.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  beginning 
at  points  in  CA  and  extending  to  paints 
intheU.S. 


MC  161137.  filed  March  22. 1982. 
Applicant  JIM  &  RANDY  FBTIflSRFUFP 
d.bA  FETHBRFUFFTRUCKINC  P.O. 
Box  43.  Bath.  SD  57427.  Representative: 
Jim  Fetherfaff/(8ame  address  as 
applicant)  (605)  225-12ea  Ttansporting 
forest  protkKt*.  between  points  in  WA. 
ID.  and  MT,  on  the  one  huid.  and.  on 
the  other,  points  in  Brown  and  Marshall 
Counties.  SD. 

MC  161147.  filed  Mardi  22, 1982. 
Applicant  VIBREN  CCHtPORATION.  45 
N.  Broadway.  Rumford.  RI  0Z9ia 
Representative:  Manoel  Hepoea  (same 
address  as  apiJicant)  (401)  434-OOea 
Transporting  general  commoditieB 
(except  danes  A  md  B  explosives  and 
household  goods),  between  points  in  the 
U3.  including  AK.  bat  exdbding  HL 

MC  161177,  filed  Mardi  24. 1982. 
Applicant  RK3CY  MURRAY  AND 
GEORGIANA  MURRAY.  d.b.a.  SPRING 
FIELD  NEVADA  EXPRESS,  Rt  3.  Box 
8a  Buffala  MO  65622;  (417]  467-233a 
Representative:  Stephen  G.  Newman, 
P.O.  Box  45a  Jefferson  City.  MO  65102; 
(314)  635-716a  Transporting  ^nenz/ 
commodities  (except  dasses  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  ^tween  points  in 
Bates,  Cedar.  Oeene.  Henry.  Ifickory. 
Polk,  St.  Clair,  and  Vernon  Counties. 
MO. 

Vohnne  No.  CM>5-78 

Decided-  March  26. 1982. 
By  the  Commission.  Review  Board  Na  3, 
Meml>ers  Krock.  )oyce,  and  DowdL 

MC  101996  (Sub-2).  filed  Mardi  12. 
1982.  Applicant  KARL  R.  SALSKOV 
d.b.a.  SALSKOV  TRANSFER.  214  East 
Park.  Emmett  ID  83617.  Representative: 
Timodiy  R.  Stivers.  P.O.  Box  1578,  Boise. 
ID  83701;  (206)  343-307L  Ttan^Mrting. 

(1)  over  regular  routes,  general 
commodities  (except  dasses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodites  in 
bulk),  between  Boise  and  Emmett  ID. 
from  Boise  over  ID  Hwy  44  to  junction 
ID  Hwy  55.  then  over  ID  Hwy  55  to 
junction  U.S.  Hwy  95,  then  over  U.S. 
Hwy  95  to  junction  U.S.  Hwy  sa  then 
over  U.S.  Hwy  30  to  junction  ID  Hwy  72. 
then  over  ID  Hwy  72  to  junction  ID  Hwy 
52.  then  over  ID  Hwy  52  to  Emmett 
serving  all  intermediate  points,  and 
points  in  Adams.  Boise.  Gem.  Payette, 
Valley,  and  Washington  Counties,  ID,  as 
off-route  points  in  connection  wi^ 
applicant's  regular-route  autiuuity.  and 

(2)  over  irregular  routes,  genera/ 
commodities  (except  dasses  A  and  B 
explosives  and  hoiuehold  goods  as 
defined  by  tfie  Coramlssion).  between 
points  in  Ada.  Adams,  Boise.  Canyon. 
Elmofe.  Geoi.  Owyhee.  Payette.  Vafley. 
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and  Washington  Counties,  ID,  and 
Malheur  County.  OR. 

MC  135078  (Sub-77).  filed  March  16, 
1982.  Applicant:  AMERICAN 
TRANSPORT.  INC..  7850  "F*  St. 
Omaha,  NE  68127.  Representative: 
Arthur  j.  Cerra,  2100  Charterbank 
Center,  P.O.  Box  19251,  Kansas  City,  MO 
64141: 816-842-8600.  Transporting  paper 
and  paper  products,  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Orchid  Paper 
Products  of  La  Palma,  CA. 

MC  140409  (Sub-7),  filed  March  18. 
1982.  Applicant:  CIRCLE  B 
TRANSPORTATION  CORPORATION 
OF  NORTH  DAKOTA.  P.O.  Box  207. 
10250  W.  44th  Ave..  Wheat  Ridge,  CO 
80034.  Representative:  Robert  W. 
Armstrong  (same  adoress  as  applicant) 
(303)  420-9966.  Transporting  jepeAi/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  140650  (Sub-16),  filed  March  18, 
1982.  AppUcant  WESTERN  KENTUCKY 
TRUCKING.  INC..  P.O.  Box  1072. 1245 
Center  St.  Henderson,  KY  42420. 
Representative:  George  M.  Catlett  7G0- 
702  McClure  Bldg..  Frankfort  KY  40601; 
(502)  227-7384.  Transporting  ^e/jero7 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  Henderson 
County,  KY,  on  the  one  hand,  and,  on 
die  other,  points  in  MA  and  PA 

MC  142888  (Sub-21).  filed  March  18. 
1982.  Applicant:  COX  TRANSFER.  INC. 
Box  168.  Eureka,  IL  61530. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  EL  62701;  217- 
544-5468.  Transporting  beer  and  malt 
beverages,  between  points  in 
Milwa^ee  County.  WI  on  the  one  hand, 
and.  on  the  other,  points  In  KS.  MN,  ND. 
SO.  and  GA 

MC  143179  (Sub-28).  filed  March  12. 
1982.  Applicant  CNM  CONTRACT 
CARRIERS  INC..  P.O.  Box  1017.  Omaha. 
NE  66101.  Representative:  Foster  L  Kent 
(same  address  as  applicant.)  (712)  323- 
0124.  Transporting  (1)  pulp,  paper  and 
related  products,  between  Kansas  City. 
KS.  on  the  one  hand,  and.  on  the  other, 
Omaha.  NE.  and  (2)  containers  and 
closures  between  Omaha,  NE,  on  the 
one  hand,  and,  on  the  other,  Lenexa  and 
Wichita.  KS.  Sioux  Qty.  lA  and 
Chicago.  IL 

MC  145429  (Sub-5),  filed  March  19. 
1982.  Applicant  MEL'S  EXPRESS- 
DURHAM  LTD..  90  Dissette  St..  P.O.  Box 
479,  Bradford,  Ontario.  Canada  LOG- 
lOa  RaprusnUtivs:  ].  G.  Dail  Jr..  P.O. 


Box  LL.  McLean.  VA  22101;  703-803- 
3050.  Transporting  in  foreign  commerce 
ovXy  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  commodities  in  bulk),  between 
points  on  the  international  boundary 
lines  between  the  United  States  and 
Canada  in  MI.  NY,  VT,  NH.  and  ME,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  WI,  IL, 
KY,  TN,  and  MS. 

MC  147258  (Sub-3),  filed  March  18, 
1982.  Applicant  F.  T.  SILFIES,  INC.,  751 
Pt.  niillips  Rd.,  Bath.  PA  18014. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton.  PA  18966; 
(215)  557-722a  Transporting  coal  and 
coal  products,  between  points  in  Centre, 
Clearfield,  Elk,  )effer8on,  and  Clarion 
Counties,  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  CT,  MA,  NH,  and 
VT. 

MC  151288  (Sub-2),  filed  March  5. 
1982.  Applicant  lOWA-ILUNOIS 
EXPRESS,  LTD..  960  South  Rolff. 
Davenport  LA  52802.  Representative: 
Steven  C.  Schoenbaum.  1200  Register 
and  Tribune  Bldg..  Des  Moines.  lA 
50309;  515-283-2076.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
Warren,  Knox.  Henry.  Whiteside  and 
Rock  Island  Counties.  IL.  and  Clinton. 
Muscatine.  Cedar  and  Scott  Counties. 
lA. 

MC  155118  (Sub-«).  filed  March  17. 
1982.  Applicant  TJ3.S. 
TRANSPORTATION.  INC..  1700  So. 
Wolf  Rd..  Des  Plaines.  IL  60018. 
Representative:  H.  Barney  Firestone.  10 
S.  LaSalle  St.  Suite  1600.  Chicago,  IL 
60603;  (313)  263-1600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Union 
Underwear  Company,  Inc..  of  Bowling 
Green,  KY,  Ball  Corporadcm  of  Munde, 
IN,  Omni  Design.  Inc..  of  Chicago,  IL,  Up 
Top  DIvm  Faberge.  Inc..  of  Omaha.  NE. 
Future  Foam.  Inc..  of  Council  Bluffs.  lA 
and  Burlington  Basket  Co^  of  Buiiington. 
lA 

MC  165018  (Sub-1).  filed  March  15. 
1982.  Applicant  RICHARD  L  SMITH. 
1131  Saratoga,  St  Charles.  MO  63301. 
Representative:  Joseph  E.  Rebman.  314 
N.  Broadway.  Suite  1300.  St  LouU,  MO 
63102:  314-421-0645.  Transporting  (1) 
farm  products,  and  (2)  food  and  related 
products,  between  points  in  Cameron, 
Harris  and  Galveston  Counties,  TX.  on 
the  one  hand,  and,  on  the  other  points  in 


AR.  AZ.  CO,  IL.  IN.  ML  MO,  MN.  NE. 
NM.  OH.  TX,  and  WI  and  [3)  food  and 
related  products,  between  St  Louis.  MO. 
on  the  one  hand,  and,  on  the  other. 
poinU  in  CO,  IL.  IN.  KS.  MN.  MO.  NM. 
ND.  OH.  OK.  TX.  and  WL 

MC  157758  (Sub-1).  filed  March  16. 
1982.  Applicant  NOLAND 
TRANSPORTATION.  INC.,  P.O.  Box  2. 
Irvine.  KY  40336.  Representative:  Harry 
Ross,  58  South  Main  St,  Winchester,  KY 
40301;  806-744-3603.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
VA  WV.  OH.  KY,  and  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  159558  (Sub-3),  filed  March  4. 
1982.  Applicant  EIGHTEEN  WHEEL 
TRANSPORTATION.  INC..  355  South 
Santa  Fe  Ave^  Los  Angeles.  CA  90013. 
Representative:  Frederick ).  Coffman, 
P.O.  Box  1455,  Upland.  CA  91786;  714- 
981-0981.  Transporting  general 
commodities  (except  dasses  A  and  B 
explosives,  hatardous  waste,  household 
goods  as  defined  by  the  Commission, 
and  commodities  in  bulk),  between  the 
facilities  used  by  Purex  Corporation  in 
the  U.S.  (except  AK  and  HI),  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  159859,  filed  March  16. 1982. 
AppUcant  NATHANIEL  McCURDY, 
d.b.a.  McCURDY  PRODUCE.  610  Market 
St.  Toledo.  OH  43602.  Representative: 
Barry  Weintraub.  Suite  510. 8133 
Leesburg  Pike.  Vienna.  VA  22180;  703- 
442-8330.  Transporting  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  U.S.  Standard  Sign  Company,  of 
Toledo,  OR 

MC  161048.  filed  March  17. 1982. 
Applicant  M.  L  BURNETT  and  J.  D. 
BURNETT.  d.b.a.  PA.C.E.  LINES.  465 
California  St.,  Suite  327,  San  Frandsco. 
CA  94104.  Representative: ).  D.  Burnett 
(same  address  as  applicant)  415-391- 
237a  Transporting  food  and  related 
products,  (1)  between  points  in  WA.  OR, 
and  CA  and  (2)  between  points  in  WA. 
OR.  and  CA.  on  the  one  hand.  and.  on 
the  oUier.  porU  in  TX  and  LA 

MC  161040.  filed  March  16. 1062. 
Applicant  J.  P.  ROUTHIER  A  SONS. 
INC.,  256  Ayar  Rd.,  Uttleton,  MA  014ea 
Representative:  James  M.  Bums.  1388 
Main  St.  Springfield.  MA  01103;  413- 
781-8205.  Transporting  food  and  related 
products,  between  points  in  CT.  MA, 
MB,NH,RLandVT. 

MC  161058.  filed  March  16, 1082. 
Applicant  PARKWAY  TRUCK 
SERVICE.  132  V%  Wabash  Ave.. 


Pittsburg  PA  lS22a  Representative: 
(^ary  J.  Ogg.  300  Law  and  Finance  Bldg., 
Pittsburgh,  PA  15219;  412-261-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  e}q>lo8ives. 
household  goods  as  defined  by  the 
Commission  and  Commodities  in  bulk), 
between  points  in  AL,  GA.  IL,  LA.  MD, 
MS.  NC.  NJ,  OH.  PA.  Sa  VA.  and  WV. 

MC  161050,  filed  March  16, 1982. 
Applicant  THE  TRAVEL  CENTER  OF 
TALLAHASSEE,  INC,  1309 
Thomasville,  Rd.,  Tallahassee.  FL  32303. 
Representative:  Leander  H.  Craves 
(same  as  address  as  applicant)  904-224- 
6464.  To  operate  as  a  broker  at 
Tallahassee,  FL,  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehide  with 
passengers,  between  points  in  the  U& 
(including  AK  and  HI). 

MC  161076.  filed  March  16, 1982. 
Applicant  HART  TOURS.  INC.,  One 
Becker  Terrace,  Delmar,  NY  12054. 
Representative:  Neil  D.  Breslin.  11  No. 
Pearl  St,  Albany,  NY  12207;  (518)  434- 
1136.  To  operate  as  a  broker  at  Delmar, 
NY,  arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehide  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Westchester, 
Dutchess.  Ulster,  Albany.  Saratoga. 
Schenectady,  Herkimer.  Fulton,  Putnam, 
Oneida.  Rockland.  Orange.  Suffolk. 
Nassau.  Montgomery.  Greene. 
Columbia,  Warren,  and  Rensselaer 
Counties.  NY,  Bergen  County,  NJ,  and 
Berkshire  County,  MA  and  extending  to 
points  in  die  U.S.  (except  AK  and  HI). 
Agatha  L  MmgwwthJi, 
Secretary. 

(FR  Doc  B2~a»71  FUed  4-l-«2:  t:46  ami 
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Motor  earlier  Temporary  Authortty 


Important  Nodes 

The  following  are  notices  of  filing  of 
applications  for  tanporary  antbority 
under  sectkm  10028  of  die  Interstate 
Commerce  Act  and  in  accordance  with 
die  provisions  of  48  CFR  1131.3.  Iliese 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Ragiooal  Office 
named  in  tha  Fsdsfsl  Register 
publication  no  latw  than  the  16th 
calendar  day  after  die  date  the  notice  of 
tiie  filing  of  the  iqipUcation  is  published 
in  die  Fedsnl  Rif^stor.  One  copy  of  the 
protesFssust  be  siirved  on  die  applicant 
or  its  authorised  representative,  if  any. 
and  die  protastant  nust  certify  that  such 
service  has  been  made.  The  protest  must 
identify  tha  (qientiog  authoxity  upon 


which  it  is  predicated,  specifying  the 
"MC"  docket  and  '^ob"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  spedfy  the  service  it 
can  and  will  provide  and  the  amount 
and  tjrpe  of  equ^ment  it  %vill  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  die 
quality  of  the  human  environment 
resulting  bt>m  approval  of  its 
application. 

A  cc^>y  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  wliich  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  autiK>rity  to 
operate  ■•  a  oonunon  carrier  over  irregnlar 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-159 

Hie  following  apphcations  were  filed 
in  Region  L  Send  protests  to  Interstate 
Commerce  Commission.  Regional      -^ 
Authority  Center.  150  Causeway  Street 
Room  501,  Boston.  MA  0Z114. 

MC  134806  (Sub-1-27TA).  filed  March 
25. 1982.  Applicant  B4)-R  TRANSPORT. 
INC.,  P.O.  Box  1277.  Vemon  Drive. 
Bratdeboro.  VT  0530L  Representative: 
Edward  T.  Love.  4401  East  West 
Highway,  Suite  404,  Bediesda.  MD 
20814.  Contract  carrier  irregular  routes: 
Plumbing  fitting  and  supplies,  from 
Newington,  CT  to  Sparks,  NV,  and 
points  in  CA  under  nnnHnuigg 
contract(s)  with  Keeney  Manufacturing 
Company.  Newington,  CT.  Supporting 
shipper  Keen^  Mami&cturiog 
Company.  1170  Main  Street,  Ne«vington. 
CT  06111. 

MC  161132  (Snb-l-lTA),  filed  March 
22. 1082.  AppUcant  RICHARD  & 
BOUO.  JR^  RJ3.  t  Box  113.  East 
Hardwrick.  VT  0683&  Representative: 
Richard  G.  Bolio.  Jr.  (same  as  iqiiriicant). 
Contract  carrier  inegular  roates: 
Wooden  fenciag  from  Glover.  VT  to 
points  hi  NH.  MA  CT.  RL  NY.  N|.  PA 
MD,  OH,  and  DE.  under  "Wimiing 
contract(s)  with  Green  Mountain  Fence 
Co..  Inc.  QoTeE.  VT.  Supporting 
shipper  Green  Mountain  Fence  Co,  Inc, 
Gk>ver,VT06BS8. 

MC  140000  (Sub-l-lTAJ.  filed  Maidi 
24. 1982.  Applicant  FIELD  VIEW  FARM 
TRANSPORTAHON  INC;  707  Derby 
Turnpike,  Oiengs.  CT  00477. 
Representative:  John  R.  Sims.  Jr..  015 


Pennsylvania  Bldg..  425 13th  Stieet 
N.W..  Washington.  DC  20004.  Caatnct 
carrier  inegnlar  routes:  malt  beverages 
between  Baltimore,  MD,  Trenton  and 
Newark,  NJ  and  Menimack.  NH.  on  die 
one  hand,  and  on  the  otlier.  Canton, 
Fairfaaven,  Marlboro,  and  lawrence. 
MA.  Supporting  shipper  United  Uqaws. 
Ltd..  99  RivemuKV  Street  W.  Roxbury, 
MA  02132. 

MC  160507  (Sub-1-2TAJ.  filed  March 
19, 1982.  Applicant  HARDEN 
FURNITURE,  INC..  1  Mill  Pond  Way, 
McConnellsville.  NY  13401. 
Representative:  Wayne  W.  VkHlson.  ISO 
E.  Oilman  Street  Madison.  WI  53703. 
Contract  carrier  irregular  routes:  Sudi 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business  houses 
from  points  in  DE.  IL.  IN.  MA  ML  NJ. 
NY.  OH.  PA  and  WI  to  Camden.  f*Y 
under  continuing  cantract(s)  with 
Mohawk  Valley  Wholesale  Grocers. 
Incorporated.  Camden.  NY.  Supporting 
shipper  Mohaiidc  Valley  Whdesale 
Grocers,  Incorporated.  P.O.  Box  144. 
Camden.  NY  13316. 

MC  146239  (Sub-1-OTA).  filed  March 
22. 1982.  Applicant  INTERNATIONAL 
FOODS  TRANSPORT  INC,  Clintoo 
Street,  Delaware.  NJ  07833. 
Representative:  Ronald  L  Shapes,  Esq., 
450  Sevendi  Avenue.  New  York,  NY 
10123.  Coatract  carrier  inegular  routes: 
Glass  and  related  products,  between 
Toledo.  OH.  on  dw  one  hand.  and.  on 
die  odier.  points  in  ME.  NH.  VT.  NY.  N|. 
PA  DE.  MD.  DC  and  VA.  under 
continuing  oaotract(s)  with  Libbey  Glass 
Division  of  Owens  Uinais.  Inc.  Toledo. 
OH.  Supporting  shipper  libbey  Glass 
Div.  of  Owens  Illinois.  Inc^  P.O.  Box  910, 
Tcrfedo,  OH  43603. 

MC  160864  (Sab-1-lTA).  filed  March 
22, 19S2.  Appbcant  JACXFT  CARRIERS 
INC  83  Ln«view  Avenue.  White 
Plains.  NT  106ZS.  Representative:  John  L 
Alfano.  Esq..  Alfsno  ft  Alfimo,  P.C,  550 
Mamaroneck  Avenue.  Hanison.  NY 
10528.  Such  oommoditiee  as  an  deahm 
or  used  by  manufacturers  tntd 
distributors  of  audio  and/or  vnaal 
commanicothns,  educational  or 
entertainment  denoee  (including 
supplies,  materials  and  egaipmentj  (1) 
F^om  LaOange,  GA  to  Tern  Hants,  04. 
Pitman,  NJ.  CairoUton.  GA,  JacksoovlBe. 
IL,  Winchester,  VA,  PlndrnqrviUe.  IL. 
Ancora.  NJ.  Ckanbory.  N).  CtanfonL  N). 
Hauppaugs,  I«nr,  Olyphant  PA, 
Richmond,  IN.  Indianapolis.  IN.  and 
ShelbyviUe.  IN;  and  (2)  Fram 
Fanntagdale.  NY.  to  IndianaiKiIis.  IN. 
Jacksonville.  IL,  LsGrange.  GA, 
PinckneyviUa.  IL.  fbduBond,  IN,  Tsm 
Haute.  IN.  Pttman,  NJ.  and  Canolilao, 
GAl 
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Packaging  Corp..  55  Engineers  Lane. 
Fanningdale,  NY  11735. 

MC 161154  (Sub-1-lTA).  filed  March 
23. 1982.  Applicant:  MAINE  LINE 
CARTAGE.  INC..  110  Loon  Hill  Road, 
Dracut,  MA  01826.  Representative: 
James  Flint,  406  World  Center  Building. 
918 16th  Street  N.W.,  Washington.  D.C 
20006.  General  commodities,  (except 
Class  A  and  B  explosives,  commodities 
in  bulk  and  household  goods)  between 
points  in  MA.  CT.  RI.  VT.  NH. 
Cumberland  Androscoggin.  Oxford. 
Kennebec.  Sagadahoc,  Lincoln,  Knox, 
Franklin.  Waldo,  and  York.  Counties. 
ME.  and  Washington,  Saratoga. 
Schenectary.  Rensselaer,  and  Albany 
Counties,  NY.  Applicant  desires  to 
provide  interline  service.  Supporting 
8hipper(8):  There  are  22  support 
statements  attached  to  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  ICC  in  Boston.  MA. 

MC  161206  (Sub-1-lTA),  filed  March 
26, 1982.  Applicant:  SCHRYVER 
MOTOR  LINES,  INC.,  323  Sunset  Road. 
Pompton  Plains,  NJ  07444. 
Representative:  George  A.  Olsen.  P.O. 
Box  367.  Gladstone.  N\  07934.  General 
commodities  (except  classes  A  andB 
explosives,  household  goods, 
commodities  in  bulk,  and  hazardous 
materials),  between  the  fadlitiet  used 
or  utilized  by  The  loseph  Dixon  Crucible 
Company,  its  divisions,  subsidiaries, 
affiliates,  and  vendors,  at  points  in  die 
U.S.  (except  AK  and  HI),  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  The  Joseph  Dixon  Cnidble 
.  Company,  167  Wayne  Street,  Jersey 
City.  NJ  07303. 

MC  161204  (Sub-1-lTA).  filed  March 
24. 1982.  Applicant  SHIPPERS  SERVICE 
TRANSPORT.  INC..  Route  73  and 
Ramblewood  Parkway,  Mount  Laurel, 
NJ  08054.  Representative:  C.  Jack  Pearce, 
Law  Offlces  of  Jack  Pearce,  Suite  1200, 
1000  Connecticut  Avenue,  N.W., 
Washington,  DC  20036.  General 
commodities  (other  than  used  household 
goods,  hazardous  wastes,  commodities 
in  bulk  and  Class  A  andB  explosives). 
between  all  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Robert  B.  Andersen. 
Inc.  Cherry  Hill.  NJ.  L  ft  R  Traffic 
Service.  Inc.  Philadelphia.  PA,  and  J  ft  V 
Associates,  Bordentown.  NJ.  Supporting 
shipp«r(s):  Robert  E.  Anderson,  Inc  24 
W.  SpUt  Rock  Drive.  Cherry  Hill  NJ 
06003;  L  ft  R  Traffic  Service.  Inc  1701 
North  Delaware  Avenue.  Philadelphia, 
PA  19126:  J  ft  V  Associates.  P.O.  Box 
27a  Bordentown.  NJ  08805. 

MC  149607  (Sub-1-2TA).  filed  March 
22, 1962.  Applicant  STEVE'S  GAS 
SUPPLY.  INC  46  River  Road,  Bss«c 


Junction,  VT  05452.  Representative: 
James  M.  Bums.  1383  Main  Street  Suite 
413,  Springfield,  MA  01103.  Petroleum, 
natural  gas  and  their  products,  between 
Burlington,  VT  and  Albany,  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
Chittenden  County,  VT.  Supporting 
shipper.  McEwing  Fuel  Oils  Company. 
Essex  Junction.  VT. 

MC  3647  (Sub-1-2TA),  filed  March  12. 
1982.  Applicant  TRANSPORT  OF  NEW 
JERSEY.  180  Boyden  Avenue, 
Maplewood.  NJ  07040.  Representative: 
Irwin  L  Kimmehnan.  Attorney  General 
of  New  Jersey,  by/John  F.  Ward.  Deputy 
Attorney,  McCarter  Highway  and 
Market  Street  P.O.  Box  10009.  Newark, 
NJ  07101.  Common  carrier:  regular 
routes:  Passengers  and  their  baggage, 
and  express,  in  the  same  vehicle  with 
passengers,  (1)  Between  junction  U.S. 
Hwy  46  and  Littie  Ferry  Traffic  Circle. 
Uttie  Ferry,  NJ.  and  Moonachie  Road, 
Moonachie,  NJ.  serving  all  intermediate 
points:  From  junction  U.S.  Hwy  46  and 
Little  Ferry  Traffic  Circle,  dience  over 
U.S.  Hwy  46  to  junction  Liberty  Street 
thence  over  Liberty  Street  Little  Ferry. 
NJ,  to  junction  Moonachie  Road,  thence 
over  Moonachie  Road.  Moonachie.  NJ  to 
Junction  Washington  Avenue,  thence 
over  Washington  Avenue,  to  junction 
Peterson  Plank  Road,  thence  over 
Peterson  Plank  Road  to  junction  Gotham 
Parkway,  thence  over  Gotham  Paricway. 
(South  Commercial  Avenue],  Carlstadt 
NJ  to  junction  West  Commercial 
Avenue,  thence  over  West  Commercial 
Avenue  to  junction  Caesar  Place,  thence 
over  Caesar  Place  to  junction 
Moonachie  Avenue,  thence  over 
Moonachie  Avenue  to  Jimction 
Moonachie  Road,  Moonachie,  NJ  and 
return  over  the  same  route;  (2)  Between 
points  in  Littie  Ferry,  NJ  serving  all 
intermediate  points:  From  junction 
Liberty  Street  and  Washington  Avenue, 
thence  over  VVashington  Avenue  to 
junction  Riverside  Avenue,  thence  over 
Riverside  Avenue  to  junction  Bergen 
Turnpike,  thence  over  Bergen  Turnpike 
to  junction  U.S.  Hwy  46  at  die  Uttie 
Ferry  Traffic  Circle.  Lltde  Ferry.  NJ,  and 
return  over  the  same  route;  (3)  Between 
Berry's  Creek  Canal  and  Paterson  Plank 
Road  and  junction  Washlngtcm  Avenue. 
Carlstadt  NJ,  and  NJ  Hwy  20  and  NJ 
Hwy  3.  East  Rutherford,  serving  all 
intermediate  points:  From  Berry's  Creek 
Canal  and  Paterson  Plank  Road,  thence 
over  Paterson  Plank  Road  to  junction 
Washington  Avenue;  Caristadt  NJ  and 
NJ  Hwy  2a  tiience  over  NJ  Hwy  20  to 
junction  NJ  Hwy  3.  East  Rudierford,  N). 
and  return  over  the  same  route. 
Supporting  shlpper(s):  There  are  81 
statementa  in  stq>port  of  this  application 


which  may  be  examined  at  the  Regional 
Office  of  tiie  ICC  in  Boston.  MA. 

MC  161037  (Sub-1-lTA).  filed  March 
19, 1982.  Applicant:  TRI-S  INC..  112  Pine 
Knob  Drive,  Soutii  Windsor,  CT  08074. 
Representative:  Frank  S.  Pappalardo, 
297  Soutii  Street  Vernon.  CT  06066. 
Non-hazardous  and  hazardous  wastes 
in  liquid,  solid,  and  semi-solid  state 
from  Dexter  Corp..  Windsor  Locks.  CT 
to  Niagara  Falls,  NY  and  Williamsburg, 
OH.  Supporting  shipper.  Rudder 
Services,  Inc..  157  Charter  Oak  Avenue. 
Hartford.  CT  06106. 

MC  161099  (Sub-1-lTA).  filed  March 
19. 1982.  Applicant  ROLAND  VACHON 
ENR.  d.b.a.  ROLAND  VACHON.  5475 
2nd  Avenue,  Rosemont  Montreal. 
Quebec,  CD  HlY  2Y4.  Representative: 
Mtre.  Adrien  R.  Paquette,  Solicitor. 
Paquette  &  Associates,  200  St  James 
Street  Room  90a  Montreal.  Quebec.  CD 
H2Y IMI.  Automobile  parts  from  the 
ports  of  entry  on  the  International 
Boimdary  line  between  the  U,S.  and  CD 
to  Orlando,  FL.  Roanoke  Rapids.  NC 
Chicago.  IL,  New  York.  NY  and  Carsoo. 
CA.  having  an  origin  of  Laval. 
Providence  of  Quebec  CD  for  the 
account  of  ROL  Mfg.  (Canada)  Ltd. 
Supporting  shipper  ROL  Mfg.  (Canada) 
Ltd..  2205  Industrial  Blvd..  Laval 
Quebec  CD  H7S 1P8. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC  Fed. 
Res.  Bank  Bldg..  101  North  7tii  St  Rm. 
e2a  I%lladelphia,  PA  19106. 

MC  103937  (Sub-2-4TA).  filed  March 
22. 1962.  Applicant  ANTHRA-TRANS. 
INC.  R.D.  No.  3.  Moscow.  PA  18444. 
Representative:  Joseph  Michael  Roberts. 
1730  M  St,  N.W..  Suite  501.  Washington. 
D.C  20036.  Contract,  irregular  Crushed 
glass,  from  Nashua,  NH.  and 
Manchester.  CT,  to  Elmira,  NY.  for  270 
days,  under  continuing  contracts  with 
Container  Recovery  Corp..  Nashua.  NH. 
and  Connecticut  Container  Recovery 
Corp..  Manchester.  CT.  An  underlying 
ETA  seelca  120  days  authority. 
Supporting  shippers:  Container 
Recovery  Corp.,  12  Celine  Ave..  Nashua, 
NH  03063;  Connecticut  Container 
Recovery  Corp.,  150  Colonial  Rd., 
Manchester.  CT. 

MC  160062  (Sub-n-STA),  filed  March 
23. 1962.  Applicant  GglTTRAL 
TRUCKING,  INC  137  Burgess  Lane. 
Chariottesvllle.  VA  22901. 
Representative:  Carroll  B.  Jackson.  1810 
Vincennes  Rd,  Richmond,  VA  23229. 
Industrial  filler,  lime,  limestone,  sand 
and  stone,  between  polnta  in  Botetourt 
County,  VA  on  the  one  hand.  and.  on 
die  otiier.  points  in  NC  SC  and  WV.  An 
underlying  ETA  seeks  120  days 
audiority.  Supporting  shipper.  James 


River  Limestone  Company.  Inc.  P.O. 
Box  617.  Buchanan.  VA  2S06a 

MC  153286  (Sub-n-ZTA).  filed  March 
22. 1962.  Applicant  RICHARD  G. 
CONAWAY.  RJ).  1.  Box  7a  FrenchviUe. 
PA  16836.  Representative:  Dwight  L. 
Koerber.  Jr,  P.O.  Box  132a  110  N. 
Second  St.  Clearfield.  PA  16830.  Coal 
and  coal  by-products,  between  poinU  in 
Clearfield  County,  PA  and  Relay.  MD. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Waroquier  Coal  Inc.  133  W.  5th  St^ 
Clearfield,  PA  16830. 

MC  161180  (Sub-D-ITA).  filed  March 
24. 1982.  Applicant  CONDOR  EXPRESS 
INCORPORATED.  6756  FaUi  Court 
Cincinnati  OH  45239.  Representative: 
Michael  Spuriock.  275  East  State  St. 
Columbus  OH  43215.  General 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
between  points  in  OH  and  those  points 
in  IN  on  and  south  of  I-7a  those  points 
in  KY  on  and  east  of  U.S.  Route  41.  those 
points  in  TN  on  and  east  of  1-24.  on  the 
one  hand.  and.  on  the  other,  pointa  in 
OH.  IN.  KY.  GA  and  TN  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Applicant  seeks  to  interline  at 
Cincinnati  Ohio:  Lexington  and 
Louisville.  Kentucky;  Knoxville. 
Nashville  and  Cookeville.  Tennessee; 
and  Indianapolis.  Indiana.  Si^iporting 
shippers:  There  are  23  supporting 
shippers.  Their  statements  may  be 
examined  at  the  ICC  Regional  Office. 
Miiladelphia.  PA 

MC  152509  (Sub-II-24TA).  filed  March 
22. 1982.  Applicant  CONTRACT 
TRANSPORTA-nON  SYSTEMS  CO., 
1370  Ontario  St.  P.O.  Box  5856, 
Cleveland.  OH  44101.  Representative:  J. 
L  Nedrich  (same  as  applicant).  Contract 
irregular  tonie— general  commodities 
(except  household  goods)  between  all 
points  in  the  United  States  under 
continuing  contract(s)  with  United 
Forwarding, inc.  for  270  days. 
Supporting  shipper  United  Forwarding. 
Inc.  7000  Building.  Suite  445.  Omaha.  NE 
68106. 

MC  155529  (Sub-II-4TA].  filed  Match 
22. 1982.  Applicant  G  ft  D  Transport, 
Inc.  14763  Oyster  Rd.,  Alliance,  OH 
44601.  Representative:  Philip  E  Codiran. 
60  W.  Broad  St.  Columbus.  OH  43216. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  or  distributors  or 
chemicals  and  related  products;  clay, 
concrete,  glass  or  stone  products;  metal 
and  metal  products;  and  plastic  and . 
plastic  products,  except  commodities  in 
bulk,  between  Forest  Park,  GA: 
Carpentersville,  IL;  Lynwood.  CA;  pointa 
in  TX;  Mulford.  CT;  Chicago,  IL; 


Indianapolis,  IN,  Looisville.  KY;  Detroit 
Ml  Minneapolis,  MN;  St  Louis.  MO; 
Liverpool  NY;  Syracuse.  NY;  Charlotte. 
NC  Greensboro.  NC  Cincinnati  OH; 
Maple  Heists,  OH;  Andalusia.  PA* 
Philadelphia.  PA;  Pittaburgh.  PA:  Y(»k, 
PA-  Greenville.  SC  Memphis.  TN; 
NashvlUe.  TN.  Troy.  VA  Hillside.  NJ; 
and  Winchester.  VA  on  the  one  hand, 
and.  one  the  other,  pointa  in  the  U.S.  for 
270  days.  Supporting  shipper(s):  Tiara 
Marble  Company.  5526  Nolda  St, 
Houston.  TX  77007;  Edgecomb  Metals 
Company.  5390  Birdier  Blvd..  St  Louis. 
MO  6312ft  Cargill  Inc.  71  Bamett  Rd.. 
Forest  Park.  GA  3005ft  Ronald  Mark 
Associates.  1227  Cenb^  Ave..  Hillside. 
NJ  07205. 

MC  146296  (Sub-D-UTA).  filed  March 
22. 1962.  Applicant  KESS 
TRANSPORTA-nON.  INC  P.O.  Box 
5091.  Cincinnati  OH  45205. 
Representative:  Eric  Meierhoefier.  Suite 
lOOa  1029  Vermont  Ave..  N.W.. 
Washington.  D.C  20005.  Air 
conditioning  and  heating  equipment, 
and  materials  and  supplies  used  in  the 
manufacture  thereof,  between  the 
facilities  of  Pedders  Corporation,  at  or 
near  pointa  in  F.ffinghnm  County,  IL.  on 
the  one  hand.  and.  on  the  odier,  pointa 
in  FL.  GA  SC  NC  TN.  AL,  MS.  LA  AR. 
KY.  VA  MO.  KS.  OK.  and  TX.  for  270 
days.  Supporting  shipper  Fedders  Corp.. 
Woodbridge  Ave..  Edison.  NJ  06817.  An 
underlying  EFA  seeks  120  days 
authority. 

*Orighially  published  in  the  Federal 
Register  on  March  6. 1962. 

MC  149451  (Sub-D-lTA).  filed 
February  22. 1962.  Applicant  Ashland 
and  Shamokin  Auto  Bus  Co.,  d.b.a. 
KING  COAL  TOURS.  Rt  61  Kulpmont 
Highway.  Mount  Caimel  PA  1785L 
Representative:  Elliott  Bunce  or  Andrew 
J.  Carraway,  Suite  1301. 1600  V/HBoa 
Blvd..  Arlington.  VA  22209.  Common; 
regular:  Passengers  and  their  borage, 
in  regular  route  operations.  (1) 
beginning  and  ending  WilllaDiq>ort  PA 
and  extending  to  Atlantic  City.  NJ.  frtun 
Williamsport  over  U.S.  Hwy  220  to  PA 
Hwy.  405.  tiien  over  PA  Hwy.  405  to  UJ&. 
Hwy.  15  then  over  U.S.  Hwy.  15  to  PA 
Hwy.  45,  then  over  PA  Hwy.  45  to  PA 
Hwy.  147.  dien  over  PA  Hwy.  147  to  PA 
Hwy.  61.  then  over  PA  Hwy.  61  to 
Interstate  Hwy.  81.  then  over  Interstate 
Hwy.  81  to  PA  Hwy.  54.  Uien  over  PA 
Hwy.  54  to  PA  Hwy.  300  dien  over  PA 
Hwy.  300  to  U.S.  Hwy.  20a  dien  over 
U.S.  Hwy  200  to  PA  Hwy.  54.  dien  over 
PA  Hwy.  54  to  PA  Hwy.  93.  tiie  over  PA 
Hwy.  93  to  PA  Hwy.  9.  then  over  PA 
Hwy.  9  to  U.S.  Hwy.  27a  dien  over  US. 

*TIm  paipoM  of  liri*  t^wbUcaUoB  I*  to  iBdiKh 
Dm  ragnlar  routM  that  war*  not  fwhiiilMd  in  Um 
origlnd  pabHcstioa 


Hwy.  276  to  Interstate  Hwy.  76.  tiien 
over  Interstate  Hwy.  78  to  NJ  Hwy.  42  to 
the  Atlantic  Qty  E>qiressway.  then  over 
the  Adantk  Qty  Expressway  to  Adantie 
City.  NJ  and  return  over  the  same  routes, 
serving  the  intermedtate  pta  of  Ashland 
Coaldale.  Jim  Thorpe,  Kulpmont 
Lansford.  Lehi^ton.  Lewtabmg.  Kfilton. 
Montgomery.  Mt  Catmd.  Muncy. 
Shamokin,  Sunbury  and  Wataontown. 
PA  and  (2)  beginning  and  ending  at 
Williamsport  PA  and  ext^uUng  to 
Atlantic  Qty.  NJ.  from  WilUamsport 
over  U.S.  Hw^.  220  to  PA  Hwy.  405.  dien 
over  PA  Hwy.  406  to  VJ&.  Hwy.  15.  dien 
over  US.  Hwy.  15  to  PA  Hwy.  45.  dien 
over  PA  Hwy.  45  to  PA  Hwy.  642.  then 
over  PA  Hwy.  642  to  PA  Hwy.  54.  tiien 
over  PA  Hwy.  54  to  PA  Hwy.  11.  dien 
over  U.S.  Hwy  11  to  Interstate  Hwy.  oa 
then  over  Interstate  Hwy.  80  to  PA  Hwy. 
93.  then  over  PA  Hwy.  93  to  PA  Hwy. 
30a  dien  over  PA  Hwy.  309  to  U.S.  Hwy, 
209.  tiien  over  U.S.  H%vy.  200  to  PA  Hwy. 
54.  then  over  PA  Hwy.  54  to  PA  Hwy.  93, 
tiien  over  PA  Hwy.  93  to  PA  Hwy,  9, 
then  over  PA  Hwy.  0  to  VS.  Hwy  27a 
then  over  U.S.  Hwy  276  to  Interstate 
Hwy.  7a  dien  over  Interstate  Hwy.  76  to 
NJ  Hwy.  42.  tiien  over  NJ  Hwy.  42  to  die 
Atlantic  City  Expressway,  then  over  the 
Adantie  City  Expnasmay  to  Atlantic 
City.  NJ  and  return  over  the  same  routes, 
serving  the  intermediate  pts.  of  Berwick. 
Bloomsbur.  Coaldale.  Jim  llioipe, 
Lansford.  Lehighton.  Lewisbuig.  KOltoo. 
Montgomery.  Muncy  and  Watsmtown. 
for  180  days.  An  underlying  ETA  seelcs 
120  days  audiority.  Supporting  Shqipen 
Playboy-Elsinore  Associates,  d.b.a.  The 
nayboy  Motel  2500  Boardwalk.  Adantie 
aty.NJ. 

MC  14880  (Sub-D-aTA).  filed  March 
22. 1962,  Applicant  MID  STATE 
TRADING  COMPANY.  P,0,  Box  3275, 
2525  Trenton  Avenue.  VtniliamqiKMt 
Pennsylvanta  17701.  Representative: 
Sander  M  Bieber.  Suite  80a  886 17di 
Street  N.W..  Washington.  D.C  2000a 
Industrial  chemical  wastes,  between 
pointa  in  PA  MD.  NJ.  NY.  OH.  and  OE 
for  270  days.  An  underiying  ETA  sedcs 
120  days  authority.  Supporting  shippers: 
The  Ceoo  Corporation.  P.O.  Box  31.  New 
Columbia.  PA  Dana  Coip..  C  ft  M 
Operations.  Bonick  Pit.  Berwick.  PA; 
TRW.  Inc— Valve  Divislmi.  601 B. 
Market  Street  Danville.  PA 

MC  161190  (Sub-O-ITA).  filed  Mardi 
24. 1962.  Applicant  MALLETS 
GATEWAY  TERMINAL.  INC 
Chartier's  Industrial  Park.  2150  RoeweD 
Drive.  Pittabur^  PA  15206. 
Representative:  ^AniUam  J.  Lavelle.  2310 
Grant  Bldg.  Pittsburg  PA  15210. 
General  ctmuooditieM.  axoqpf  Cfasaas  A 
oadB  expkmvae,  hoaeahold  goods  ia 
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use,  and  commodities  in  bulk,  between 
the  facilities  of  Mallefs  Gateway 
Terminal,  Inc  located  in  Allegheny 
County,  PA  on  the  one  hand,  and,  on  the 
other,  pointB  in  (1)  Allegany,  Garrett  and 
Washington  Counties,  MD,  (2)  Ashland. 
Ashtabula,  Athens.  Behnont,  Carroll, 
Columbiana,  Coshocton,  Crawford, 
Cuyahoga,  Delaware,  Brie,  Fairfield, 
Franklin.  Gallia.  Geauga,  Guernsey, 
Harrison.  Hocking.  Hohnes,  Huron, 
Jefferson.  Knox.  Lake,  Licking,  Lorain, 
Mahoning.  Marion,  Medina,  Meigs, 
Monroe,  Morgan,  Morrow,  Muskingum, 
Noble,  Perry.  Portage,  Richland,  Stark, 
Summit,  Trumbull,  Tuscarawas,  Vinton, 
Washington  and  Wayne  Counties,  OH, 
(3)  Allegheny,  Armstrong,  Beaver, 
Bedford.  Blair,  Butler,  Cambria, 
Cameroa  Centre,  Clarion,  Clearfield, 
Clinton,  Cranvford.  Elk,  Erie,  Fayette. 
Forest.  Franklin.  Fulton,  Greene, 
Huntingdon,  Indiana.  Jefferson. 
Lawrence,  McKean.  Mercer,  Somerset, 
Venango.  Warren.  Washington  and 
Westmoreland  Counties,  PA  and  (4) 
Barbour.  Berkeley.  Braxton,  Brooke, 
Calhoun,  Clay,  Dtoddridge,  Gilmer, 
Grant,  Hampshire.  Hancock,  Hardy. 
Harrison.  Jackson.  Jeiferson,  Lewis, 
Marion.  Marshall.  Mason,  Mineral, 
Monongalia.  Morgan.  Nicholas,  Ohio. 
Pendleton.  Pleasants,  Pocahontas, 
Prestoa  Randolph.  Ritchie,  Roane, 
Taylor,  Tucker,  Tyler,  Upshur,  Webster, 
Wetzel  Wirt  and  Wood  CounHes,  WV 
for  270  days.  An  nnderiying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Mallet's  Gateway  Terminal,  Inc.. 
Chartiers  Industrial  Park.  2150  Roswell 
Drive,  Pittsburgh,  PA  15206. 

MC 135364  (Sub-n-17TA).  filed  March 
22. 1982.  Applicant:  MORWALL 
TRUCKING,  INC.,  RD.  #3,  Box  76-C, 
Moscow,  PA  18444.  Representative: 
Joseph  A  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517.  Contract,  irregular 
General  commodities  (except  Classes  A 
and  B  exploaivee,  hazardous  materials), 
between  Baltimore,  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  MN,  lA  KS,  OK  and  TX. 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  water.  Under 
continuing  contract(s)  with  Inner-Harbor 
Warehousing  &  Distribution.  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Inner- 
Harbor  Warehousing  &  Distribution.  Inc. 
1147  Wicomico  St..  Baltimore.  MD  21230. 

MC  160611  (Sub-n-lTA).  filed  March 
24, 1982.  Applicant:  MULTTTRANS, 
INC,  Suite  180. 18  Great  Valley 
Paricway,  Malvern,  PA  19355. 
ReprMentative:  Lawrence  K.  LeGrand, 
WUliam  F.  Hennessey  (same  as 
applicant).  General  commodities  (except 
household  goods.  Classes  A  and  B 


explosives  and  commodities  in  bulk), 
between  pts.  in  CA  DE,  IL.  IN,  KY,  LA. 
MD,  MI.  NJ,  NY,  OH  RA.  TX.  WV,  and 
WI,  having  prior  or  subsequent 
movement  by  rail  and/or  water,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  there 
are  six  supporting  shippers.  Their 
statements  may  bis  examined  at  the  ICC 
Regional  Office,  I%iladelphia,  PA 

MC  107012  (Sub-Il-2ieTA),  filed 
March  23. 1962.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  50O1 
U.S.  Hwy  30  West.  P.O.  Box  968,  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
Contract,  irregular  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
General  Felt  Industries,  Inc.,  Saddle 
Brook,  NJ  and  its  subsidiaries  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  General 
Felt  Industries.  Ina,  Park  80  Plaza 
West— One,  Saddle  Brodc  NJ  07662. 

MC  157595  (Sub-n-lTA).  filed  March 
23, 1982.  Applicant  PM  TRANSPORT. 
INCm  2459  Campbell  Ave..  Lynchburg. 
VA  24601.  Representative:  Terrence  D. 
Jones.  2033  K  St.  NW.,  Washington.  D.C. 
Toluene,  in  bulk,  in  tank  vehicles  from 
Marcus  Hook.  PA  to  Lynchburg  and 
Richmond,  VA  An  undedying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Southchem,  Inc.  P.O.  Box  831. 
Lynchburg.  VA  24505. 

MC  109448  (Sub-II-2lTA).  filed  March 
22, 1982.  Applicant:  PARKER 
TRANSFER  COMPANY.  1539  Lowell  St.. 
P.O.  Box  256,  Elyria,  OH  44036. 
Representative:  David  A  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
heating  and  air  conditioning  units 
between  Cincinnati  OH  and  points  in 
Highland  County,  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI)  for  270  days. 
Supporting  shipper  The  WilUamson 
Company,  3500  Madison  Rd.,  Cincinnati. 
OH  46209. 

MC  109448  (Sub-II-22TA),  filed  March 
22, 1982.  Applicant:  PARKER 
TRANSFER  COMPANY,  1599  Lowell  St., 
P.O.  Box  256,  Elyria,  OH  44036. 
Representative:  David  A.  Turano,  Baker 
&  Hostetler,  100  E.  Oxiad  St.  Columbus. 
OH  43215.  Automotive  filters  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
automotive  filters  between  points  in 
Middlesex  County,  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI)  for  270  days. 


Supporting  shipper  Lee  Filter  Con4>any. 
191  Talmadge  Rd..  Edison,  NJ  06817. 

MC  150339  (Sub-2-55TA).  filed  March 
23. 1982.  Applicant  PIONEER 
TRANSPORTATION  SYSIEMS.  INC., 
151  Easton  Blvd.  Preston.  MD  21655. 
Representative:  Roland  D.  Jordan  (same 
as  applicant).  Contract  iiregular 
Automobile  glass  and  corrugated  boxes. 
from  Enfield,  NC,  and  Richmond,  VA.  to 
points  in  AZ,  CT.  FL,  G A  IL,  IN.  KY. 
MD,  MA.  NJ.  NY,  OH  PA  Rl  SC.  TN, 
NC.  UT.  and  VA  imder  continuing 
contract(8)  with  Lear  Siegler,  Inc., 
Safelite  Div.,  P.O.  Box  727,  Enfield,  NC 
27823.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper  Lear 
Siegler,  Inc.,  Safelite  Div..  P.O.  Box  727. 
Enfield,  NC  27823. 

MC  160885  (Sub-n-lTA),  filed  March 
23, 1982.  Applicant:  PONY  EXPRESS, 
INC.,  P.O.  Box  289,  Camden,  DE. 
Representative:  Lester  R.  Gutman.  666 
Eleventh  St.,  NW,  Suite  805, 
Washington,  DC  20001.  Contract, 
irregular  plastic  sheeting  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  Harrington.  Milfbrd  and  Dover, 
DE.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Consolidated  Thermoplastics  Co..  of 
Harrington.  DE.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Consolidated  Thermoplastics 
Co.,  P.O.  Box  27.  Harrington.  UE 19952. 

MC  147232  (Sub-n-lTA).  filed  March 
24. 1982.  Applicant:  A.  L  SMITH 
TRUCKING.  INC,  8984  Murphy  Rd.. 
Versailles,  OH  45380.  Representative:  E. 
H.  van  Deusen.  220  W.  Bridge  St.  P.O. 
Box  97.  Dublin.  OH  43017.  Meat  and 
meat  products,  between  the  facilities 
used  by  Worthington  Packing  Company 
in  Stark  County,  OH,  on  the  one  haiad. 
and,  on  the  other,  facilities  used  by 
Worthington  Packing  Company  in  Green 
County,  IN  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Worthington 
Packing  Co..  P.O.  Box  1.  Worthington.  IN 
47471. 

MC  161167  (Sub-n-lTA),  filed  March 
22. 1962.  Applicant  TOP  LINE 
EXPRESS,  INC  110  N.  Elizabeth  St. 
Lima,  OH  45801.  Representative:  Paul  F. 
Beery,  275  E.  State  St,  Columbus,  OH 
43215.  General  commodities  (except 
classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods],  between  Cincinnati,  OH.  St 
Louis,  MO,  and  Chicago.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
IN.  and  MI.  Restricted  to  shipmenU 
having  a  prior  or  subsequent  movement 
by  rail  for  270  days.  An  underlying  ETA 


seeks  120  days  authority.  Supporting 
shipper  The  Procter  ft  Gamble 
Company.  P.O.  Box  589,  Cincinnati  OH 
45201. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC 
Regional  Authority  Center,  Room  30a 
1776  Peachtree  Street  N£.,  Atlanta.  GA 
30309. 

MC  145375  (Sub-3-2TA),  filed  March 
24, 1982.  Applicant  H.  D.  EDGAR 
TRUCKING  COMPANY,  INC.,  Rt  1.  Box 
48,  Opp,  AL  36467.  Representative: 
Chester  A  Zyblut  366  Executive  Bldg., 
1030 15th  St.,  N.W.,  Washington,  DC 
20005.  Trailer  axles  and  component 
parts,  from  Montgomery  County.  AL,  to 
points  in  TX,  NM.  CO.  UT.  CA  OR  and 
WA  Supporting  shipper  Dana 
Corporation.  2250  Selma  Highway, 
Montgomery,  AL  36195. 

MC  31389  (Sub-3-14TA),  filed  March 
23, 1982.  AppUcant  McLEAN 
TRUCKING  COMPANY.  P.O.  Box  213, 
Winston-Salem.  NC  27154. 
Representative:  Daniel  R.  Simmons,  P.O. 
Box  213.  Winston-Salem,  NC  27154. 
Contract  Carrier  Irregular  Such 
commodities  as  are  used  in  the 
manufacture  of  Lawn  and  Garden 
Tractors,  Implements  andMachnery, 
between  Clemmons,  NC  on  the  one 
hand,  and,  on  the  other,  points  in  the  US, 
under  continuing  contract  or  contracts 
with  Gravely  of  Qemmons,  NC 
Supporting  shipper  Gravely,  One 
Gravely  Lane,  Clemmons,  NC  27012. 

MC  156778  (Sub-3-4TA),  filed  March 
23, 1982.  Applicant  7  HILLS 
TRANSPORT,  INC.  P.O.  Box  6205, 
Rome,  GA  30161.  Representative:  Don 
Moore,  P.O.  Box  6205.  Rome,  GA  30161. 
Contract  carrier,  irregular  routes: 
Textile  products,  bom  the  facilities  of 
Benchmaric  Carpet  Mills,  Inc. 
Cartersville,  GA  to  points  in  the  U.S..    • 
(except  AK  ft  HI),  under  continuing 
contract(s)  with  Benchmark  Carpet 
Mills,  Ina,  Cartersville.  GA.  Supporting 
shipper  Benchmark  Carpet  Mills,  Ina, 
P.O.  Box  667,  Cartersville.  GA.  30120. 

MC  124886  (Sub-3-8TA).  filed  March 
23, 1982.  Applicant  WILLIAMSON 
TRUCK  LINES,  INC.,  P.O.  Box  3489, 
Wilson.  NC  27893.  Representative: 
Norman  J.  Phillon.  1920  N  Street  N.W.. 
Washington,  D.C.  20036.  Air  cleaners, 
coolers,  other  than  water  evaporator 
type,  and  parts,  between  Hastings,  NE; 
FayetteviUe,  AR;  Knoxville,  Memphis 
and  Nashville,  TN;  and  Atlanta  and 
Savannah.  GA  Jacksonville,  FL; 
Charleston,  SC  Norfolk  and  Richmond. 
VA  Raleigh  and  Wilson.  NC  and  Los 
Angelesi  CA  Supporting  shipper 
Thermo-King  of  Atlanta.  GA  1062  Huff 
Road.  Atlanta.  GA;  Thermo-King  of 
WUson.  NC  Cargill  Avenue.  Wilson. 


NC  Thermo-King  of  Ralei^  NC  U.S. 
Highway  1.  Wake  Forest  NC 

MC  181042  (Sub-3-lTA).  filed  March 
22. 1982.  Applicant  JAMES  B. 
NEWSOM.  d.b.a.  JIM  NEWSOM 
TRUCKING.  Route  1.  Box  37A  Glen 
Allan.  MS.  38744.  Representative: 
Harold  H.  Mitchell  Jr.,  P.O.  Box  1295. 
Greenville.  MS  38701.  (1)  Such 
commodities  as  are  dealt  in  or  used  by 
farm  supply,  manufacturing,  and 
marketing  stores,  between  pointo  in  AL, 
AR.  FL,  GA  LML,  KS,  KY,  LA  MN, 
MO,  MS.  NC  NE.  OK.  SC  SD,  TN.  and 
TX;  and  (2)  cullet,  between  pointa  in 
MS,  on  shipments  having  a  prior  or 
subsequent  movement  by  water  or  rail 
Supporting  shippers:  There  are  five 
support  statements  attached  to  the 
application  which  may  be  examined  at 
the  ICC  Regional  Office.  Atlanta,  GA 

MC  149433  (Sub-3-4TA),  filed  March 
22, 1982.  Applicant  CARL  O.  BOONE, 
d.b.a.  BOONE  EXPRESS,  Post  Office 
Box  114,  Smyrna,  TN  37167. 
Representative:  Carl  O.  Boone,  Sr.  (same 
address  as  applicant).  New  and  used 
automotive  parts,  supplies  and  • 
accessories,  between  Nashville,  TN  and 
its  commercial  zone,  on  the  one  hand, 
and.  on  the  other,  points  in  Clinton, 
Russell  Adair,  Cumberiand  and  Monroe 
Counties.  KY.  and  Jackson  and  Putnam 
County,  TN.  Supporting  shippers:  Parte 
Distributors  Warehouse,  33  Fairfield 
Ave.,  Nashville,  TN  37207  and  United 
Warehouse,  515  Jackson  St.  Nashville. 
TN. 

MC  161142  (Sub-3-lTA).  filled  March 
22. 1982.  Applicant  FREDERICK  L. 
BACK  d.b.a.  BACK'S  TRUCKING,  c/o 
Steven  Back,  P.O.  Box  155,  lily,  KY 
40740.  Representative:  Jennin^ 
Meredith,  Route  7,  Box  451,  Clinton.  TN 
37716.  Cooy  bom  KY  to  Knoxville,  Alcoa, 
ft  Loudon  TN,  Cincinnati,  OH  and 
Canton,  NC  Supporting  shipper  Ky. 
Blue  Coal  Co.,  Inc,  P.O.  Box  75ft  Corfoin. 
KY  40701. 

The  following  applications  were  filed 
in  Region  4.  Send  proteste  to:  Interstate 
Commerce  Commission.  Complaint  and 
Authority  Branch.  P.O.  Box  298ft 
Chicago,  IL  60604. 

MC  99123  (Sub-4-8TA),  filed  March 
22, 1982.  Applicant  QUAST  TRANSFER. 
INC.,  P.O.  Box  7,  Winsted,  MN  55395. 
Representative:  James  E.  Ballenthin.  630 
Osbom  Building.  St  Paul  MN  55102. 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
bulk  commodities),  serving  Cosmos.  MN 
as  an  off-route  point  in  connection  with 
applicant's  otherwise  authorized  regular 
route  operations,  widi  authority  to  tack 
and  interline.  Supporting  shippers:  Kodi 
Industries.  Inc  4801  Excelsior 
Boulevard.  Minneapolis,  MN  55418; 


Manufacturers  Sales  and  Service,  Inc 
4901  Excelsior  Boulevard.  Minneapolis, 
MN  55416:  Magam  Industrial 
Corporation.  4901  Excelsior  Boulevard. 
Minneapolis,  MN  55416.  Corresponding 
30  day  ETA  application  filed. 

MC  114829  (Sub-4-lOTA).  filed  MaitJi 
19. 1962.  Applicant  GENERAL 
CARTAGE  COMPANY,  INC,  P.O.  Box 
417,  Steriing.  IL  61081.  Representative: 
Daniel  C  Sullivan.  Sullivan  ft 
Associates.  Ltd..  10  S.  LaSalle  St,  Suite 
1600.  Chicago.  IL  60603.  Contract, 
irregular  Meats,  meat  products,  meat 
by-products  and  articles  and  supplies 
used  by  meat  packinghouses,  between 
the  facilities  of  or  used  by  Swift 
Independent  Packing  Co.,  located  at 
points  in  the  U.S.  (except  AK  and  HI)  on 
the  one  hand,  and  on  the  other,  pointa  in 
the  U.S.  (except  AK  and  HI)  under 
contract(s]  with  Swift  Independent 
Packing  Co.  of  Chicago.  IL  Supporting 
shipper  Swift  Independent  Paddng 
Company,  115  W.  Jackson  Blvd^ 
Chicago.  IL  60604. 

MC  128555  (Sub-4-33TA).  filed  Maidi 
23. 1982.  Applicant  UNIVERSAL 
TRANSPORT.  INC..  P.O.  Box  3000. 
Rapid  City,  SD  57709.  Representative: 
Jim  Beckwith.  Stockton.  Lewis  ft 
Beckwith.  1365  Logan  Street  Suite  10ft 
Denver.  CO  80203.  Dry  commodities  in 
bulk,  between  pointa  in  the  VS.  in  and 
west  of  AK.  IL,  IN.  MS,  MO  and  OH 
(except  HI).  Supporting  Shippers: 
International  Minerals  ft  Chemical 
Corp.,  421  E.  Hawley  St,  Mundelein.  IL 
60060;  South  Dakota  Cement  P.O.  Box 
36a  Rapid  City,  SD  57701;  Pete  Uen  ft 
Sons.  P.O.  Box  44ft  Rapid  City.  SD  57709 
and  Colorado  Lien.  P.O.  Box  1961.  Ft 
Collins.  CO  80521. 

MC  138899  (Sub-4-19TA),  Sed  Mardi 
19, 1962.  Applicant  HIGCINS 
TRANSPORTATION  LTD..  P.O.  Box  637. 
Richland  Center,  WI  53581. 
Representative:  Wayne  W.  Wilson.  150 
E.  Gihnan  St,  Madison.  WI  53703. 
Wearing  apparel  and  related 
accessories  from  the  facilities  of  K  mart 
Apparel  Cnporation  at  Alsip.  IL  to 
Minneapolis,  MN;  Des  Moines,  lA; 
Indianapolis,  IN;  Denver,  CO:  and 
Kansas  City  and  St  Louis,  MO. 
Underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  K  mart 
Apparel  Corporation.  7373  Westaide 
Ave.,  North  Bergen.  NJ  07047. 

MC  146630  (Sub-4-lTA),  filed  March 
22, 1982.  ^plicant  SAWDUST  SIERRA, 
INC.,  2996  Timber  Lane,  Verona,  WI 
53593.  Representative:  Richard  A 
Westiey,  Attorney,  4506  Regent  Street 
Suite  10ft  P.O.  Box  508ft  Madison,  WI 
53705-0086;  608-238-8119.  (1) 
Agricultural  machinery  and  equipment. 
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and  trailing  units,  from  the  facilities  of 
Twin  Grove  Manufacturing,  Ina  at  or 
near  Verona,  WI  to  Cloverdale,  CA  and 
Hillsboro.  KS;  [2]  farm  implements,  from 
the  fadlltiefl  of  Hillsboro  Distributors, 
Inc.  at  or  near  Hillsboro,  KS  to  the 
facilities  of  TWin  Grove  Manufacturing. 
Inc.  at  or  near  Venma.  WL  Supporting 
shipper  Twin  Grove  Manufacturing.  Inc. 
2620  Gust  Rd.  Verona,  WI  53593. 

MC 148053  (Sub^lTA).  filed  March 

23,  1982.  Applicant:  MONROE  FUGATE 

d.b.a.  H4M  CARTAGE.  P.O.  Box  427. 
Tinley  Park.  IL  60477.  Representative: 
William  D.  Brejcha,  Sullivan  A 

Associates,  Ltd.,  10  S.  LaSalle  Street, 
Suite  1600.  Chicago,  IL  60603.  Pipe 
fittings  and phlangea.  from  the  facilities 
of  Weldbend  Tubular  Corporation  in  the 
Chicago.  IL  Commercial  Zone  to  points 
in  the  U.S.  in  and  East  of  ND,  SD,  NE, 
KS.  OK  and  TX.  Supporting  shipper. 
Weldbend  Tubular  Corporation,  7171 
West  65th  Street  Bedford  Paric.  IL  60638. 

MC  150368  (Sub-4-dTA),  filed  March 
22. 1982.  AppUcant:  BURKLUND 
TRANSPORTATION.  INC..  Route  1. 
Vulcan.  MI  49892.  Representative: 
Nancy  J.  Johnson.  Attorney,  103  East 
Washington  Street:  Box  218,  Crandon. 
WI  64520.  Paper  and  paper  products 
from  the  plantsite  of  Columbian  Art 
Works  Incorporated,  at  Milwaukee,  WI 
to  New  Yoric  City,  NY.  Otsego,  MI. 
Memphis.  TN  and  Los  Angeles  and 
Oakland.  CA  and  their  respective 
Commercial  Zones.  Supporting  shipper 
Columbian  Art  Works,  tac.  5700  W. 
Bender  Court  P.O.  Box  18635. 
Milwaukee.  WI  5321& 

MC  151552  (Sab-4-2TA).  flled  March 
22. 1982.  Applicant  B  *  B  TRANSPORT. 
INC..  P.O.  Box  103.  Bremen.  IN  46506. 
Representative:  Marvin  L  Szymkowicz. 
Esq..  Ward  ft  Mendelsohn.  P.C,  1725 
Eye  Street.  N.W..  Suite  310.  Washington. 
D.C.  20006.  Contract  irregular  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles  between  points  in  St  Joseph, 
Pulaski.  Starice.  Marshall,  Kosciusko  and 
Elkhart  Counties,  IN  and  St.  Joseph, 
Berrien.  Van  Buren.  Kalamazoo  and 
Cass  Counties.  MI  under  eontract(8] 
with  Drake  Fuel  Service  of  Schoolcraft. 
MI.  Miller  Fuel  Supply  of  White  Pigeon. 
MI.  Hickmott  Oil.  Inc.  of  Decatur.  ML 
Keister  Oil  Co.,  Inc.,  of  Plymouth,  IN. 
Denny  Newcomer  d.b.a.  Denny's  66  of 
Milford,  IN,  John  Bowman  d.b.a.  Zingo 
Service  of  Knox.  IN.  Fair  Oil,  Inc.  of 
North  Liberty.  IN.  and  Baber  Oil  Co.  of 
Rochester,  IN.  There  are  8  supporting 
shippers. 

MC  152353  (Sub-4-5TA),  med  March 
23. 1982.  Applicant:  WILLIAM  TIMBLIN 
TRANSIT,  INC,  Route  1.  Eden.  WI 
53019.  Representative:  James  A.  ^iegel. 
Attorney.  Olde  Towne  Office  Park.  6333 


Odana  Road.  Madison,  WI  53719. 
Rubber,  metal  and  steel  articles 
between  MN  and  points  in  WL 
Restriction:  restricted  to  shipments 
originating  or  tenninating  at  the 
facilities  owned  or  used  by  L  Bahcall 
Steel  ft  Supply  Co.  An  underlying  ETA 
seeks  120  days  authority.  Su^wrting 
shipper  I.  Bahcall  Steel  ft  Svqj^ly  Co., 
P.O.  Box  1054.  Appleton,  WI  54912. 

MC  15735  (Sttb-No  44TA).  filed 

March  22.  1962.  Ai^Ucant:  AIXIED  VAN 

LINES.  INC.,  2120  S.  26th  Avenue. 
Broadview.  IL  80163.  Representative: 
Richard  V.  Meiria  P.O.  Box  4403. 
Chicago.  IL  OOOOa  Contract  irregular 
Computer  equipment  and  material,  parts 
and' supplies  used  in  the  manufacture, 
repair  and  installation  of  computer 
equipment  between  points  in  Santa 
Clara  County.  CA.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI)  under  a  continuing  contract 
with  the  Triad  System  Corporation. 
Supporting  shipper  Triad  Systems 
Corporation,  1252  Orleans  Dr.. 
Sunnyvale.  CA  94088. 

MC  160577  (Sot>-«-lTA),  filed  March 
19. 1982.  Applicant  KEVIN  A 
SIMONSON  d.b.a.  KA.S.  TRUCKING. 
Rt.  2.  Melrose.  WI  64642.  Representative: 
Wayne  W.  Wilson,  150  E.  Gilman  St. 
Madison.  WI  63703.  Doors,  doorframes, 
and  related  parts  and  accessories,  and 
materials,  equipment  and  supplies  used 
or  use  fill  in  the  manufacture,  sale  and 
distribution  of  the  above  products  from 
Carlstadt  NJ  and  Niles,  OH  to  points  in 
IL.  IN,  ML  MN.  and  WL  Underlyiiig  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Pioneer  Industries,  a  Div.  of 
Core  Industries.  Inc.  401  Washington 
Ave..  Carlstadt  NJ  07072:  American 
Welding  Products,  a  Division  of 
American  Welding  Manufacturers.  Inc., 
100  Plant  St,  NUes,  OH  44448. 

MC  181139  (Sub-4-lTA).  filed  March 
22. 1982.  Applicant  REDER  LTD..  1817 
Winter  Street  Superior.  WI  5488a 
Representative:  Richard  A  Westiey, 
Attorney.  4506  Regent  Street  Suite  100. 
P.O.  Box  5088,  Madison,  WI  5370&4»86: 
808-238-3119.  (1)  Frozen  pizza  and 
frozen  entrees,  from  the  facilities  of 
Jeno's  Inc.  at  or  near  Duluth,  MN  to 
Dallas,  TX:  AUanta,  GA  and  points  in 
AL,AR.IL.KY,  LA.MLMS,MOand 
TN;  and  (2)  malt  and  carbonated 
beverages,  and  related  materials, 
equipment  cuid  supplies,  between  the 
facilities  of  Northwest  Beverages,  Inc.  at 
or  near  Superior,  WI  on  tlie  one  hand 
and.  on  the  other  hand.  Chicago.  IL; 
Detroit  MI:  Memphis,  TN:  and  Cold 
Spring.  MN.  An  \mderiying  ETA  seeks 
120  day  authority.  Supporting  shippers: 
Jeno's.  Inc..  626  Lake  Avenue  So.. 
Duluth,  MN..  6580Z  and  Northwest 


Beverages,  Inc^  1817  Winter  Street 
Superior,  WI..  6488a 

MC  146804F  (Sub-4-2TA).  filed  March 
24, 1982.  Applicant  WILLIAM  T. 
SMEESTER,  d.b.a.  UPPER 
PENNINSULA  SPECIAL  DELIVERY 
SERVICE,  Box  207.  Iron  Mountain.  Mi 
49801.  Representative:  William  T. 
Smeester.  Motor  vehicle  parts, 
materials,  equipment  and  supplies  used 

in  the  manufacture,  sale  or  diatributian 

of  motorized  vahiclea  betiween  points  in 

Iron  County,  MI  and  Marinette  and 
Brown  Counties,  WL  on  the  one  hand, 
and  on  the  other,  points  in  IL,  IN,  ML 
MN,  OH.  WI  and  LV  An  underlying  ETA 
seeks  00  day  authority.  Supporting 
shipper.  Coleman  Products  Division  of 
American  Motors.  P.O.  Box  261. 
Coleman.  WI  M112. 

MC  150831  (Sub-4-2TA).  filed  March 
23. 1982.  Applicant  HENRY  W. 
FREDENBERG.  an  individual.  Route  1. 
2360  Uphoff  Rd.,  Cottage  Grove,  WI 
53527.  Representative:  James  A  Spiegel, 
Attorney,  Olde  Towne  Office  Park.  6333 
Odana  Road.  Madison.  WI  53719. 
Contract;  irregular  store  displays  and 
fixtures  and  related  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution  of  such 
commodities,  between  Dane  County. 
WI,  on  the  one  hand  and,  on  the  other 
hand,  points  in  the  U.S.  (except  AK  and 
HI).  Restriction:  restricted  to 
transportation  performed  imder 
continuing  contract(s)  with  NeU's 
Fixtures,  Inc.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper. 
Neil's  Fixtures,  Inc..  2117  North 
Stoughton  Road,  Madison.  WI  53704. 

MC  153638  (Sub-4-2TA).  filed  March 
1982.  Applicant  THE  DERBY  DELIVERY 
SERVICE.  INC.,  518  E.  Marion  St. 
Mishawaka,  IN  46545.  Representative: 
Alex  Moore  (same  as  above).  Contract 
irregular  General  Commodities  (usual 
exceptions)  between  all  points  in  IN. 
and  KY.  restricted  to  traffic  originating 
or  destined  to  facilities  of  Amway 
Corporation.  Supporting  shippers: 
Amway  Corporation.  7575  E.  Fuhon. 
Ada.  MI  49355. 

MC  153648  (Sub-4-8TA).  filed  March 
24, 1982.  Applicant  S  ft  S  TRANSPORT. 
INC..  P.O.  Box  579.  Grand  Poriu.  ND 
58201.  Representative:  Robert  N. 
Maxwell.  P.O.  Box  2471.  Fargo,  ND 
58106.  Empty  beverage  containers,  bom 
West  Chicago.  IL  and  Minneapolis.  MN 
to  Jamestown.  ND.  Siq>porting  shipper 
Coca-Cola  Bottling  Co.  of  Jamestown. 
P.O.  Box  387.  Jamestown,  ND  58401. 

MC  154718  (Sub-4-6TA).  filed  March 
24. 1082.  Applicant  WALCatEBN 
OSHKOSH.  INC.  200  Wifanot  Rd., 
Deerfield,  IL  80015.  Representative: 


Edmund  P.  Chorodd  (same  as 
apphcant).  Contract  Irregular  General 
commodities,  fexoqtt  Class  A»B 
Explosives),  bistween  all  points  in  Uie 
U.S.  (except  HI  and  AK)  under 
continuing  ooatract(s)  with  United 
Forwarding.  Ina  Supporting  shij^r. 
United  Pwwarding.  Inc  7000  West 
Center  Rd^  Omaha.  Nebraska  6810a 
MC  15S118  (Sal>-4-5TA).  filed  March 

23. 1962.  Applicant  TJ).S. 

TRANSPORTATION.  INC.  ITOO  S.  Wolf 
Rd..  Des  Plaines,  IL  e001&  .. 

Representative:  R  Barney  Firestone. 
Sullivan  ft  Associates.  Inc.  10  S.  LaSaUe 
St.  Suite  leoo^  Chicago.  IL  60803. 

Contract,  Irr^pdar,  such  commodities 
as  are  dealt  in  or  utilized  by  retail  chain 
shoe  stores  from  Topeka  KS  to  points  in 
OH  PA  ML  MO.  IL.  IN,  KYand  WI 

under  a  continuing  contract  with 
Volume  Shoe  Corporation.  Supporting 
shipper  Volume  Shoe  Corporation,  3231 
E.  8th  St  Topeka.  KS  66601. 

MC  15735  (Sul>4-l(rrA).  filed  March 
24, 1982.  Applicant  ALLIED  VAN 
LINES.  INC  2120  S.  25tii  Ave.. 
Broadview.  IL  60153.  Representative: 
Richard  V.  Merrill.  P.O.  Box  4403. 
Chicago.  IL  OOSSa  Contract  irregular 
Household  goods  between  points  in  the 
U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  the  Rohm  and 
Haas  Company.  Supporting  shipper 
Rohm  and  Haas  Company. 
Independence  Mall  West  Philadelphia. 
PA  60153. 

MC  181027  (Sab-4-lJ.  filed  March  25. 
1982.  Applicant  FARBER  BROS..  Route 
1.  Box  44.  Reeder.  ND  58649. 
Representative:  Clarence  Farber.  631 
Third  Ave.  S.E.,  Dickinson.  ND  58601. 
Salt,  bulk  in  hopper  bottom  vehicles  and 
bags  on  flatbed  vehicles  from  Savage, 
MN  to  points  in  Stark  County.  ND. 
Supporting  shipper  CargiU.  Inc  P.O.  Box 
5621.  Minneapolis.  MN  5544a 

MC  161165  (SulM-lTA).  filed  March 
23. 1982.  Applicant  THOMAS  J. 
WALLACE  db.a.  MID-WEST 
TRANSPORT.  12548  Soutii  Major,  Palos 
Heights,  IL  80463.  Representative: 
Antiiony  E.  Young.  29  South  LaSalle  St.. 
Suite  35a  Chicago.  IL  80603:  312/782- 
888a  Contract,  irregular,  such 
commodities  as  are  used  or  dealt  in  by 
manufacturers,  distributors  and 
installers  of  telecommunications     ^ 
systems  and  commodities  used  in  the 
manufacture,  distribution  and 
installation  of  those  commodities. 
between  Elk  Gnve  Village.  IL,  on  the 
one  hand,  and.  on  the  other,  points  in  IL 
IN.  L\.  ML  MN.  MO.  ND.  SD.  OH,  and 
WL  under  continuing  contract(s)  with 
Pruzan.  Division  of  Anixter  Bros..  Inc 
Supporting  shiiqMr  Pruzan.  Division  of 
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Anixter  Btas..  Inc..  laoi  Morse  Avenue. 
Elk  Grove  Village,  IL  80007. 

The  following  appbcatioDs  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Cent«.  interstate  CcRnmerce 
Commission.  Poet  Office  Box  1715a  Fort 
Worth.  TX  78102. 

MC  67234.  (Sab-5-22TA).  filed  March 
22. 1982.  Applicant  UNITED  VAN 
LINES.  INC.  One  United  Drive.  Fenton, 

MO  63026.  RepKMntative:  R  W.  - 

LaTourette.  Jr..  11  Soadi  Meramec.  Suite 

1400.  SL  Louis.  MO  S310S.  Contract 
irregular /fottseAo/c/ GtNNft;  as  defined 
by  the  Commission,  between  points  and 
places  in  the  U.S.  (inchiding  AK  and  HI) 
under  oontinidng  contractus)  with  ^letry 
Corporation.  Bhw  BeO.  PA 

MC  12108a  (Sub-5-2),  filed  March  22. 
1982.  ^pbcant  NEBRASKA 
TRANSPORT  CO,  INC,  PX>.  Box  621. 
Scottoblufi;  NE  8036L  Representative: 
Lavem  R.  Holdeman.  P.O.  Box  81849. 
Lincoln.  NE  68501.  flj  Meat  and 
packinghouse  products  (excq}t  in  bulk) 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  meat  and 
packinghouse  products  (except  in  bulk). 
between  the  facilities  of  Flanery  Foods. 
Inc.  at  or  near  Scottsblufi;  NE.  on  the 
one  hand.  and.  on  the  other.  Sioux  Falls. 
Rapid  City  and  KGIbank.  SD.  and  pts.  in_ 
their  respective  commercial  zones. 
Supporting  shipper  Flaneiy  Foods,  Inc. 
Box  1225.  Scottsblufi:  NE  80361. 

MC  146055.  (Sub4>-15TA).  filed  March 
22. 1982.  AppUcant  DOUBLE  "S" 
TRUCKLMB.  INC,  731  Livestock 
Exchange  Bldg,  Omaha.  NE  68107. 
Representative:  James  F.  Crosby  ft 
Associates.  7363  Padfic  Street  Suite 
210a  Omaha.  NE  88114.  Food  and 
related  products,  frvxn  points  in 
Crawford,  Carr^  Hardin,  Woodbury. 
Webster,  and  Polk  Counties.  lA;  Salme, 
Lancaster,  and  Douglas  Coimties.  NE.  to 
pointo  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX.  Siqipnting  shipper 
Farmland  Foods.  Inc.  P.O.  Box  403, 
Denison.  lA  51442. 

MC  150008.  (Sub-5-aTA),  filed  March 
22, 1982.  Applicant  KUELLA  INC, 
Route  2.  King  City.  MO  64463. 
Representative:  KGcfaael  A  Knepper,  310 
Midland  Building.  1221  Baltimore 
Avenue.  Kansas  Qty.  MO  64105. 
Contract  Irregular  Paper  products  and 
toilet  articles  andsuf^lies  and 
equipment  used  in  maaufacture  thereof 
between  points  in  tlie  U.S.  (except  AK 
and  HI)  under  continuing  contracts  with 
Riegel  Textile  Corporation,  25  Woods 
Lake  Road.  Oeenville.  SC  29807. 

MC  153723.  (Sub^llTA).  filed  MartA 
22. 1982.  i^plicant  A  ft  M 
ENTERPRISES.  INC  Poet  Office  Box 


884.  Springdale.  AR  727S4. 
Representative:  Don  Ganteon.  Esq,  P.O. 
Box  1065.  Fayetteville.  AR  72702. 
Aluminum  Ventilators.  Roof  Louvers. 
Turbines,  Shutters  and  Machinery, 
Equipment  and  Supplies  used  in  the 
manufacture  thereofhetvman 
Jacksonville.  AR,  on  the  one  hand.  and. 
on  the  other,  points  in  the  VS. 
Supporting  sh^pen  Lonianoo.  Inc.  IV»t 

Office  Box  5ia  jackionviQe.  AR  7207B. 

MC  157418  (Sal>-5-2rA).  filed  March 

22. 1982.  Applicant  SOUIHWEST 
ENGINEERS  OF  LOUISIANA  INC,  P.O. 
Box  2886.  Natcdiitodies.  LA  71457. 

Representative:  Ronald  N.  Bodenliamer 

(same  as  appUcant).  PofytJUorinated 
Biphenyls  in  EPA-approved  drums  and 
crates,  l>etween  LA  on  the  one  hand, 
and,  on  the  otiier,  TX.  AR.  and  AL. 
Supporting  shipper  Texas  Instruments. 
Inc,  12501  Research  Bhrd,  Mail  Station 
2051,  Austin.  TX  78759. 

MC  160850  (Sub.«-1TA).  filed  March 
22. 1982.  Applicant  AMOS  ENDERLIN 
CONTRACTING  CO,  INC,  5  Thad 
Lane.  Little  Rode.  AR  72207. 
Representative:  Amos  A  Endolin  (same 
as  ai^licant).  flyash  from  Redfield.  AR 
to  pointe  in  AR.  LA  MS.  and  TN. 
Supporting  shipper  Chem-Ash.  Inc,  P.O. 
Box  87.  Redfield.  AR  72132. 

MC  161123  (Sttl>.5-1TA).  filed  March 
22. 1982.  ^iplicant  TIC^ITWAO 
CHARTER  SERVICE.  INC,  1216  North 
38th  Street  Fort  Smith.  AR  72902. 
Representative:  Tommy  D.  McGlon 
(same  as  appUcant).  Passengers  and 
their  baggage  between  Fort  Smith.  AR 
on  the  one  hand  and  on  the  otiier.  aU 
points  in  the  US.  Supporting  shippers: 
Mt  Magazine  Giri  Scout  CotmoLL  Port 
Smith,  AR;  Meek  Mfg.  Co,  Inc,  Fort 
Smitii.  AR. 

MC  161124  (Sub^lTA).  filed  March 
22. 1982.  AppUcant  C  THE 
TRANSPORTATION.  INC,  Two  Tandy 
Center.  P.O.  Box  2475.  Fort  Worth.  TX 
78113.  Representative:  Dean  O'Leary. 
1820  Two  Tandy  Center.  Fort  Worth.  TX 
78102.  Floor  tile,  floor  coverings,  cover 
base  moulding,  adhesives.  catd  related 
articles  including  material  equipment 
and  supplies  used  in  the  maaufacture. 
distribution  and  sale  thereof,  between 
Los  Angeles  County.  CA  Orange 
County,  NY;  and  AUeghoiy  County.  PA 
on  the  one  hand  and  points  in  die  U.S. 
on  the  other.  Restricted  to  freight 
originating  at  or  destined  to  the  faciUties 
of  Tarkett  Inc.  Supporting  sh^iper 
Tarkett  Inc.  P.O.  Box  264.  Parsippany. 
NJ. 

The  foUowing  af^Ucattons  were  filed 
in  Region  a  Send  protests  to:  Interstate 
Commerce  Commission,  Region  t.  Motor 
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Carrier  Board.  P.O.  Box  7413.  San 
Francisco,  CA  9412a 

MC 161183  (Sul>*-1TA).  filed  March 
24. 1982.  Applicant:  ANDRE  GUITON. 
d.b.a.  GUITON  CHARTER  BUS 
SERVICE,  3421  HollI»  St,  Oakland.  CA 
94eoa  Representative:  Eldon  M 
Johnson.  650  California  St..  Suite  2808. 
San  Francisco.  CA  94106.  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations.  Beginning  and  ending  at 
points  in  Alameda,  and  Santa  Clara 
Counties  and  San  Francisco,  CA.  on  the 
one  hand,  and  extending  to  points  in 
Douglas.  Storey  and  Washoe  Counties 
and  Carson  City,  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s)  Peerless  Stages, 
Inc.  and  iU  affiliates,  2040  Castro  St. 
Oakland.  CA. 

MC  147553  (Sub-»-4TA).  filed  March 
23. 1082.  Applicant  DENNIS  MOSS 
AND  GARY  MOSS.  Ab.a.  MOTOR 
WEST,  F.O.B.  1406.  Caldwell  ID  83605. 
Representative:  Timothy  R.  Stivers. 
P.O.B.  1576,  Boise.  ID  83701.  Agricultural 
chemicals,  from  points  in  NE  to  points  in 
ID.  OR  and  WA  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper(s):  Snake  River 
Chemicals.  Inc..  311  Evans.  Caldwell  ID 
83805. 

MC  161194  (Sub^lTA).  filed  March 
24. 1982.  Applicant  JOSEPH  RANKIN. 
d.b.a  RANKIN  ENTERPRISES.  1300  East 
74th  St,  Anchorage.  AK  99507. 
Representative:  Arthur  It  Hauver,  750 
West  Second  Ave..  Suite  20a 
Anchorage.  AK  99501.  Contract  Carrier 
Irregular  routes.  General  commodities 
(except  Classes  A  and  B  explosives, 
hazardous  waste  materials,  and 
household  goods),  between  points  in  AK 
under  continuing  contract(s]  with 
Peninsula  shippers  Association.  Inc..  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Peninsula  Shippers  Association,  Inc.. 
1907  Post  Road,  Anchorage,  AK  99501. 
MC  161193  (Sub-6-lTA),  filed  March 
24, 1962.  Applicant  S  ft  N  TRUCKING, 
INC,  3297  Betsy  Ross  Wy.,  Boise,  ID 
83706.  Representative:  Hmothy  R. 
Stivers,  P.OB.  1576,  Boise,  ID  83701. 
Contract  Carrier,  Irregular  routes: 
Irrigation  systems,  pipe  and  pipe 
fittings,  between  points  in  AZ,  CA,  CO, 
ID,  MT,  NE,  NV,  NM.  OR.  UT.  WA  and 
WY.  for  the  account  of  Rain  for  Rent 
In&,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Rain  for  Rent  Inc..  P.O.B.  887. 
Nampa.  ID  83651. 

MC  123285  (Sub<6-6TA],  filed  March 
24, 1962.  Applicant  SANTRY 
TRUCKING  CO..  10505  N.E.  2nd  Ave.. 
Portland.  OR  97211.  Representative: 


George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  233.  Renton.  WA  98055. 
Contract  carrier,  irregular  routes:  Wood 
pulp,  from  U.S.-Canada  ports  of  entry  in 
WA  to  longview  and  Hoquiam,  WA.  for 
the  account  of  Weyerhaeuser  Co..  for 
270  days.  Supporting  shipper 
Weyerhaeuser  Co..  Tacoma,  WA,  98477. 

MC  130723  (Sub-6-2TA),  filed  March 
24. 1982.  Applicant  PARISH 
THOMPSON  d.b.a.  THOMPSON 
TRUCKING,  RR  Rte  1.  Afton.  WY  83110. 
Representative:  Timothy  R.  Stivers. 
P.OA  1576.  Boise,  ID  83701.  Co/itracf 
Carrier,  irregular  routes:  Petroleum  and 
Petroleum  Products  bom  points  in  ID, 
WY  and  Salt  Lake  County,  UT,  to  poinU 
in  ID  and  WY  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Deromedis  Oil  Co..  Inc.  V.OB.  3ia 
Montpelier.  ID  83254;  H  ft  H  Oil  Co.. 
P.O.B.  476.  Afton  WY  83110;  and  Nield 
Oil  Company.  P.OB.  337.  Afton.  WY 
83110. 

MC  161199  {Sub-6-lTA).  filed  March 
24. 1982.  AppUcant  WESTERN 
FREIGHT  LINES.  INC.  300  Elliott  Ave. 
W..  Suite  220,  Seattle,  WA  98119. 
Representative:  Henry  C.  Winters,  200 
jafeco  Office  BIdg..  12800  SE  38th  St. 
Bellevue.  WA  98006.  Contract  Carrier, 
Irregular  routes:  Particleboard,  from 
points  in  Pierce  County,  WA  to  polnU  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Form-Rite 
Plastic  Co.  for  270  days.  Supporting 
shipper  Form-Rite  Plastic  Co., 
Lakewood  Industrial  Park.  Bldg.  16.  P.O. 
Box  99158.  Tacoma,  WA  98499. 

MC  156106  ISub-6-lTA),  filed  March 
25, 1962.  Applicant  RON  KINSFATHER. 
10913  S.  E.  Wood  Ave.,  Milwaukie,  OR 
97222.  Representative:  (same  as 
applicant).  Pulp,  Paper,  and  related 
products,  from  Portland,  OR  on  the  one 
hand.  and.  on  the  other  points  in  Seattle, 
Tacoma.  Walla  Walla,  Wenatchee, 
Bellinghiun,  WA;  San  Frandsco,  Santa 
Clara,  Stockton,  Los  Angeles,  Redding, 
Fresno,  Santa  Cruz,  Red  Bluff.  CA; 
Lewiston,  Twin  Falls,  Pocatello,  ID; 
Denver,  CO;  Monroe,  LA;  Dallas,  TX; 
Salt  Lake  City,  UT;  for  270  days. 
Supporting  shipper(s):  Independent 
Paper  Stock  Company,  10175  S.  W. 
Barbur  Blvd.,  Suite  300  B.  Portland.  OR 
97222;  Pacific  Paperboard  Products 
Incorporated.  P.OB.  42280.  Portland.  OR 
97242. 

MC  161212  (Sub-e-lTA).  filed  March 
25. 1982.  AppUcant  GENE  BELK  FRUIT 
PACKERS.  10380  Alder  Ave.. 
Bloomington.  CA  92316.  Representative: 
Richard  C.  Celio.  2300  Camino  Del  Sol 
Fullerton.  CA  92633.  Lumber  and  Wood 
Products,  from  Morehead.  KY  to  points 
in  CA.  OR.  WA.  and  AZ.  for  270  days. 


Supporting  shipper  Clearfield  Lumber 
Co..  Inc  Route  4.  Morehead.  KY  40351. 
MC  161106  (Sub-6-lTA),  filed  March 
25. 1962.  Applicant  POWERS 
TRANSPORT  LTD..  937  Fleury  St.. 
Regina.  Saskatchewan,  CD  S4N  4W7. 
Representative:  Daniel  O.  Hands,  205 
West  Touhy  Ave..  Suite  200A.  Park 
Ridge,  IL  e00e&  Sugar  (except  in  bulk) 
from  Philadelphia,  PA  and  Baltimore, 
MD  to  the  US--CD  International 
Boundary  at  Portland.  ND  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Honeywood  Veterinary  Hospital  Ltd.  d/ 
b/a  Honeywood  Bee  SuppUes,  V.OB. 
TOTS,  Nipawin.  Saskatchewan.  CD  SOE 
lEO. 
Agallia  L.  Margenovich, 

Secretary. 

(FR  Doc  sa-aaro  PUmI  «-Z-tt;  8:4S  «■] 
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(Ex  Pwie  Na  387  (8ub-106)l 

RaN  Carrlere;  Pltteburgh  «  Leke  Erie 
RaMrowl  Co.  Exemption  for  Contract 
TwmiCC-PLE-C-11 

AOtNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 


•ummahv.  Petitioners  are  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  TTiis  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Regbtar. 
FOn  FURTMCN  IMFOWMATIOM  CONTACT: 
Jane  F.  Mackall  (202)  275-7656. 
tUPfLnWNTAIIV  mpormation:  The 
Pittsburgh  and  Lake  Erie  Railroad 
Company.  (PftLE),  filed  a  petition  on 
March  23, 1982,  seeking  an  exemption 
under  49  U.S.C  10506  from  the  statutory 
notice  provisions  of  49  U.S.C  10713(e).  It 
requests  that  we  permit  its  contract 
tariff  ICC-PLE-C-11  to  become  effective 
on  one  day's  notice.  The  tariff  was  filed 
to  become  effective  on  30  days'  notice. 

Under  49  U.S.C  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  reUef  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  will  be  granted.  PftLE 
states  that  the  involved  commodity, 
coke  from  coal,  will  start  l>eing  shipped 
upon  the  effective  date  of  this  contract 
and  that  approval  of  this  request  will 
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prevent  diversion  of  this  carrier's  traffic 
to  other  modes.  We  find  these 
circumstances  to  warrant  a  provisional 
exemption. 

CR's  contract  tariff  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

If  the  Commissioii  permits  ttie  contract  to 
l»ecome  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Renter. 

This  action  will  not  significantly  affect 
the  quahty  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U5.C.  10506.) 
Dated-  March  29, 1982. 
By  the  Commission.  Division  2, 
Commissioners  Gresham.  Gilliam,  and 
Taylor.  CommissioiMr  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
vo(les.  Since  there  was  no  tie  in  this  matter, 
Coipmissioner  Taylor  did  not  participate. 
Agatha  L.  Maigeuuvich, 
Secretary. 

IFR  Doc.  S2-«8aa  Piled  4-»-«2: 8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advleory  Panel  for  Behavioral  and 
Neural  Sciences,  Sutipanel  on 
Uguistics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Linguistics  of  the 

Advisory  Panel  for  Behavioral  and  Neural 

Sciences. 
Date  and  time:  April  22-24. 1982;  MO  ajn.  to 

SKID  p.m.  each  day. 
Place:  Room  421,  National  Science 

Foundation,  1800  G  Street  NW., 

Washington,  D.C  20550 
Type  of  meeting:  Closed— 4/22  and  4/24 

9M)  ajn.-^-00  pjn.;  4/23—1:00  p.m.^.-00 

p.m.;  Open— 4/23— «:00  a.m.-12«)  noon. 


Contact  person:  Dr.  Paul  G.  Chapin.  Program 
Director,  linguistics  Program.  Room  32a 
National  Science  Foandatian.  Washington. 
D.C  20550  Telephone  (202)  357-7S08. 

Summary  minutes:  May  be  obtained  from  die 
contact  person.  Dr.  Paul  G.  Chapin.  at  the 
above  stated  address. 

Purpose  of  subpanel:  To  provide  advice  and 
recomraendabons  concerning  support  for 
research  in  linguistics. 

Agenda:  Qosed— April  22  and  24.  9:00  a-m.- 
5K)0  p.m.,  April  23,  l.OO  pjn.-«:00  p.m.  to 
review  and  evaluate  research  proposals  as 
part  of  the  selection  process  for  awards. 
Open— April  23.  9«)  ajn.-12:00  noon. 
General  discussion  of  the  current  status 
and  future  plana  of  the  Linguistics  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c).  Government  in 
the  Sunshine  Act 
Authority  to  close  meeting:  This 
determination  was  made  by  the  Comminee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on 
)uly  6. 1979. 

M.  Rebacca  WloUar. 

Committee  Management  Coordinator. 
March  31, 1982. 
|FR  Ooc  ■£-»«>  FUad  4-a-IZ:  a:4S  Mil 
MJJNQ  COK  79B6-t1-« 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Conanlttee  on  Reactor 
Safeguards.  Subcommittee  on  Wolf 
Creek;  Meeting 

The  ACRS  Subcommittee  on  Wolf 
Creek  will  hold  a  meeting  on  April  21 
and  22. 1982,  at  the  HOLIDAY  INN  (316/ 
343-2200),  2700  W.  18th  Street  Emporia, 
KS.  The  Subcommittee  will  review  the 
application  of  the  Kansas  Gas  and 
Electric  Company,  et  al.  for  an  operating 
license. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Raster  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubhc,  recordings  will 
be  permitted  only  dining  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 


sessions  wdiich  wfll  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  dosed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  dosed  sessions  wiO 
be  held  so  as  to  mirnnlre  inconvenience 
to  members  of  the  public  in  attendance. 
"Hie  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  April  21. 1982— U)0  pjn.  untii 

the  conclusion  of  busiDess' 
Thursday,  April  22, 1982—8:30  ajn.  until  the 

conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  alcmg  «vitb 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminaiy 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  tfien  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Kansas  Gas 
and  Electric  Cmnpany.  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statments 
and  the  time  aUotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Ridiard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  SKU  pjnl.  e.s.t 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  the  Federal  Advisory 
Committee  Act  that  it  may  be  necessary 
to  close  portions  of  this  meeting  to 
public  attendance  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act  5  U.S.C  552b(c)(4). 

Dated:  March  3a  1982. 
lohnCHoyla. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  82-9074  filed  4-Z.«Z:  8:45  ami 
■HUNG  COOC  TSM-tVM 


[Docket  Noe.  STN  S0-S28,  STN  S»-529,  and 
STNSO-S30] 

Arizona  PutMc  Sarvica  Co.  at  aL  and 
Palo  Verde  Nudaar  Generating 
Station,  Units  1. 2.  and  3;  Issuanca  of 
Amendmenta  to  ConatrueHon  ParmKs 

Notice  is  hereby  given  that  the 
Nudear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  3  to  Construction  Permit  Nos.  CPPR- 
141,  CPPR-142,  and  CPPR-143.  The 
amendments  add  M-S-R  Public  Power 
Agency  as  a  c5-owner  and  reflect  a 
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transfer  of  a  3.95%  undivided  ownership 
interest  from  El  Paso  Electric  Company 
to  M-S-R  Public  Power  Agency  for  tlie 
Palo  Verde  Nuclear  Generating  Station. 
Units.  1.  2,  and  3  (the  facilities),  located 
in  Maricopa  County,  Arizona.  The 
amendments  are  effective  as  of  their 
date  of  issuance. 

Hie  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
amendments.  The  Commission  has  also 
conduded  that  the  amendments  involve 
actions  which  are  insignificant  from  the 
standpoint  of  environmental  impact  and 
that,  pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement  or 
negative  declaration  and  an 
environmental  Impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendments.  Prior 
public  notice  of  the  amendments  was 
not  required  since  the  amendments  do 
not  involve  a  significant  hazards 
consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendments,  dated  November  6, 1961; 
(2)  Amendments  No.  3  to  Construction 
Permit  Nos.  CPPR-141.  CPPR-142,  and 
CPPR-143  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspection 
in  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington. 
D.C.  and  at  the  Phoenbc  Public  Library. 
Science  and  Industry  Section.  12  East 
McDowell  Road.  Phoenix.  Arizona 
85004.  Items  2  and  3  may  be  requested 
by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director. 
Technical  Information  and  Document 
Control. 

Dated  at  Betliesda,  Md..  tills  28th  day  of 
March  1982. 

For  the  Nudear  Regulatory  Commission. 
Ptaok ).  MIraglia, 

Chief,  Ucenalng  Branch  No.  X  Diviaion  of 
Licensing. 

(PR  Doc.  n-aOTS  PIM  4-I-S2:  M«  unj 


(Doctol  No*.  SO-440  OL  and  80-441 OL] 

Cleveland  Bectrie  Muminatlng  Co,  et 
•L  (Ptrry  NuelMr  Powrer  Plant.  Unltt  1 
and  Ik  Aeetgnment  of  Atomle  Safety 


Notice  is  hereby  given  that,  in 


accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding: 

Christine  N.  KohL  Chairman 
Dr.  John  H.  Buck 
Gary  ].  Bdles 

Dated:  March  20. 19S2. 
Jean  Shoamakar. 
Secretary  to  the  Appeal  Board. 

(FR  Doc  tZ-aan  FU«d  *-l-*t  MS  ami 
SttJJNO  COOC  7MO-01-M 


(Docket  Noa.  50-237  and  80-24*] 

Commonwealth  Ediaon  Co^  laeuance 
of  Amendmenta  to  Operating  Uceneea 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  67  to  Provisions 
Operating  License  No.  DPR-IO  and 
Amendment  No.  59  to  Facility  Operating 
License  No.  DPR-25  issued  to 
Commonwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Dresden  Nuclear  Power 
Station,  Units  2  and  3  located  in  Grundy 
County.  Illinois.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  expand  the 
Technical  Specifications  for  the  Scram 
Discharge  Volume  (SDV)  to  include 
surveillance  requirements  for  the  SDV 
vent  and  drain  valves  and  limiting 
Conditions  for  Operation/ surveillance 
requirements  for  the  Reactor  Protection 
System  and  Control  Rod  Block  SDV 
limit  switches.  In  addition,  the 
amendment  for  Dresden  Nuclear  Power 
Station  Unit  3  includes  changes  to  the 
Technical  Specifications  as  a  result  of 
long-term  SDV  modifications  to  improve 
SDV  reliability. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51  JKdH4)  an  environmental 


impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  14, 1980,  (2) 
Amendment  No.  67  to  License  No.  DPR- 
19  tmd  Amendment  No.  59  to  License 
No.  DPR-2S,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W..  Washington. 
D.C.  and  at  the  Morris  Public  Library. 
604  Liberty  Sti«et.  Morris,  Illinois.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md..  this  28th  day  of 
March  1982. 

For  the  Nuclear  Regulatory  Commission. 
DooiMk  B.  VassaDo. 
Chief  aerating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

(FR  Doc  a-«077  nM  4->-*2:  M»  ami 
MLUmCOOt  7M»41-M 


[Docket  No.  80-133] 

Pacific  Qaa  *  Electric  Ca  (Humboldt 
Bay  Power  Plant);  Requeat  for  Action 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  request 
dated  February  2a  1982,  Mr.  Ron 
Guenther  petitioned  the  Commission  to 
order  the  decommissioning  of  Pacific 
Gas  &  Electric  Company's  Humboldt 
Bay  facility.  This  petition  is  being 
treated  as  a  request  pursuant  to  10  CFR 
2.206  of  the  Commission's  regulations, 
and  accordingly  action  will  be  taken  on 
the  petition  within  a  reasonable  time. 

Copies  kA.  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W.. 
Washington.  D.C  20555.  and  in  the  local 
public  document  room  at  the  Humboldt 
County  Library,  636  F  Street.  Eureka. 
CaUfomia  05501. 

Dated  at  Bethesda.  Maryland,  tiiis  2eth  day 
of  March  1982. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Daolaii. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
(nt  Doc  ta-aora  Fikd  4-a-sk  ft46  uDi 
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[Docket  Na  80-333] 

Power  Authority  of  the  State  Of  New 
Yorlq  laeuance  of  Amendment  to 
Faculty  Operating  Uoenee 

The^uclear  Regulatory  Commission 
(the  &)mmission)  has  issued 
Amendment  No.  69  to  Facility  Operating 
License  No.  DPR-59  issued  to  die  Power 
Authority  of  the  State  of  New  Yoric  (the 
licensee),  which  revises  tiie  Technical 
Specifications  for  operation  of  the  James 
A.  Fitzpatrick  Nuclear  Power  Plant  (the 
facility),  located  in  Oswego  County. 
New  York.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  admendment  revised  the 
requirements  for  the  High  Pressure 
Coolant  Injection  (HPd)  system  suction 
valve  closure  times.  The  maximiun 
closure  time  for  these  valves  has  been 
revised  from  60  seconds  to  80  seconds  to 
reflect  the  hardware  actually  installed  at 
the-Fitzpatrick  facility.  This  valve 
closure  time  vtrill  be  verified  as  part  of 
the  licensee's  Inservice  Testing  Program 
and  the  requirement  will  be  deleted 
from  the  Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
reqidrements  of  die  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  die 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  9, 1962,  (2) 
Amendment  No.  60  to  License  No.  DFR- 
50.  and  (3)  die  Commission's  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  St«et  N.W..  Washington.  O.C 
and  at  the  Penfield  Library.  State 
University  College  of  Oswego.  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20655.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  zedi  day 
of  March  1982. 


For  the  Nuclear  Regulatory  Commission. 
DooMnic  B.  VasaaDo. 

Chief.  Operating  Reactors  Branch  Na  2, 
Division  of  Licensing. 

(Fit  Doc  aa-MTS  FBmI  4-2-tt  eils  aaj 


(DodwtNoi  80-311] 

Pulilc  Service  Electric  ft  Gee  Co^  el 
)  of  Amendment  to  Fadny 


The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  6  to  Facility  Operating 
License  No.  DPR-75.  issued  to  Public 
Service  Electric  and  Gas  Company, 
Miiladelphia  Electric  Company, 
Delmarva  Power  and  U^t  Ccunpany 
and  Atlantic  Qty  Electric  Conqiany  (ttie 
licensees),  which  revised  Technical 
Specifications  for  operation  of  the  Salem 
Nuclear  Generating  Station.  Unit  No.  2 
(the  facility)  located  in  Salem  County, 
New  Jersey.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  change  the  axial  flux 
target  band  about  the  target  flux 
difference. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  die  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  Hie 
Commission  has  made  appropriate 
findings  as  required  by  Ae  Act  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  w^ch  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  diat 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  inqwct 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  8, 1982.  (2) 
Amendment  Na  6  to  License  No  DPR- 
75,  and  (3)  die  Commission's  related 
Safety  Eraluation.  All  of  diese  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docnment  Room, 
1717  H  Street  NW.,  Washingtoa  D.C 
and  at  the  Salem  Free  Public  Library. 
112  West  Broadway,  Salem.  New  Jersey. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Cmnmission. 
Washington,  D.C  20555.  Attention: 
Director,  Division  of  Licensing. 


Dated  at  Bethesda.  Maryland.  tUs  29tfa  day 
of  March.  1982. 

For  the  Nndear  Regulatory  Cammissiaa. 
StavaaA.V«sa. 

Chief,  Operating  Reactors  Brandt  No.  Z, 
Diviaion  of  Licensing. 

IFROocI 


[OocfcelNaS0-2M] 


Tenneieee  Valey  Authority;  I 

of  Amendment  to  Facaty  Operating 


The  Nuclear  Regulatory  Commission 
(the  Commission)  has  isMied 
Amendment  Na  51  to  Facility  Operatii)g 
License  No.  DFR-68  issued  to  die 
Tennessee  Valley  Authority  (the 
licensee),  which  revised  Technical 
^)ecifications  for  operation  of  the 
Browns  Ferry  Nuclear  Plant  Unit  3. 
located  in  Limestone  County.  Alabama. 
The  amendment  is  effective  iq>on 
startiq)  of  Unit  3  in  the  fiftii  fuel  cycle. 

This  amendment  changes  die 
Technical  Spedficatiois  to:  (1) 
Incorporate  die  limitji^  conditions  for 
operation  during  die  fifth  fuel  cycle  and 
(2)(a]  impose  minimniTi  toros  water  level 
requirements  and  drywell  differential 
se^ints,  (b)  reflect  changes  in  safety 
relief  valves,  (c)  reflect  reduced  valve 
closure  times  for  the  containment  purge 
system,  (d)  reflect  changes  to  the 
primary  containment  isolation  valves, 
(e)  impose  surveillance  requirements  on 
certain  valves,  (1)  in^MMe  surveillance 
and  calitrfation  requirements  im  pipe- 
break  detection  circuitry,  and  (g)  make 
administrative  changes  to  the  bases  for 
certain  technical  specifications  and  to 
reporting  requirements,  all  reflective  of 
design,  equipment  and  procedural 
modifications  made  during  the  current 
refueling  outage. 

The  application  for  the  amendment 
complies  with  die  standards  and 
requirements  of  tiie  Atomic  Energy  Act 
of  1954,  as  amended  (die  Act),  and  the 
Commission's  rales  and  regulations,  llie 
Commission  has  made  apprtqwiate 
findings  as  required  l^  ^e  Act  and  the 
Commission's  rules  and  n^ulations  in  10 
CFR  Chapter  L  wdiicfa  an  set  forth  in  die 
license  amendment  Priw  pnbUc  notice 
of  diis  amendment  was  not  required 
since  die  amendment  does  not  involve  a 
significant  hazards  consideratioiL 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  dMt  pursuant  to  10  CFK 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
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not  be  prepared  in  connection  widi 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1}  the  application  for 
amendment  dated  December  9, 1981.  (2) 
Amendment  No.  51  to  License  No.  DFH- 
68.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington.  D.C 
and  at  the  Athens  Public  Library,  South 
and  Forrest.  Athens,  Alabama  35611.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20655,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bathsada,  Maryland,  this  29th  day 
of  March  1982.  • 

For  the  Nuclear  Regulatory  CommlsBion. 
Doawnlc  B.  VassaBo, 

Chief.  Operatias  Reactor  Branch  *2,  Diviaioa 
of  Licensing. 

[FK  Doc.  n-aon  FOwl  «^a-«l:  fctS  unl 
MLLMO  COM  TSM^t-H 


[Docket  Ito.i0-2MI^ 

TwMMMM  Viritoy  Authority:  l«MMno« 
of  AiMndRMnt  to  FaoMty  Op«fatlng 
Uconao 

The  Nuclear  Regulatory  Commission 
(the  Comndssion)  hu  issued 
Amendment  Na  62  to  Facility  Operating 
License  No.  DPR-e8  issued  to  the 
Tennessee  Valley  Authority  (the 
licensee),  which  revised  Teclmical 
Specifications  for  operation  of  the 
Browns  Perry  Nuclear  Plant,  Unit  3, 
located  in  Limestone  County,  Alabama. 
The  amendment  is  effective  upon 
startup  of  Unit  3  in  the  fifth  fuel  cycle. 

This  amendment  changes  the 
Technical  ^Mdfications  to  reflect 
modifications  being  made  to  the  plant 
electrical  distributions  systems  and  to 
resolve  the  generic  issues  related  to  the 
adequacy  of  station  electrical 
distribution  system  voltages  and 
degraded  grid  protection  for  class  IE 
power  systems. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
finHinga  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
si^iificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 


result  in  any  significant  environmental 
impact  and  that  piireuant  to  10  CFR 
51.5(d)(4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  %vith  respect  to  tfiis 
action,  see  (1)  the  application  for 
amendment  dated  December  H,  1981,  (2) 
Amendment  No.  52  to  License  No.  DPR- 
68,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  fbr  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C 
and  at  the  Athens  Public  Library.  Sooth 
and  Forrest  Athens.  Alabama  35011.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commissioii, 
Washington.  D.C.  20655,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Betfaesda.  Maryland,  this  29th  day 
of  March  1982. 

For  the  Nuclear  Regulatory  Commissiofi. 
Domank  B.  VaaeallOb 
Chief  Operating  Reactor  Branch  No.  Z 
Division  ofLicening. 

(FR  Doc  aa-aoez  Ptied  *-i,-»t  kIS  ami 
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[Docket  Noe.  50-445  and  50-444] 


Qonorating  COn  ol  aL; 


AuMndnwnls  to 


TtxasUtMltoo 
iMuancoof 
Conolructlon  PormltB 

In  the  matter  of  Texas  Utilities 
Generating  Company,  Dallas  Power  ft 
Light  Company.  Texas  Electric  Service 
Company,  Texas  Power  ft  Light 
Company.  Texas  Municipal  Power 
Agency.  Brazos  Electric  Power 
Cooperative.  Inc.  and  Tex-La  Electric 
Cooperative  of  Texas,  Inc. 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  5  to  Construction  Permit  No.  CPPR- 
126  and  Amendment  No.  5  to 
Construction  Permit  No.  CPPR-127.  The 
amendments  reflect  a  readjustment  of 
ownership  interests  among  previous 
owners  of  die  Comanche  Peak  Steam 
Electric  Statioa  UniU  1  and  2  (the 
facilities].  Amendments  No.  5  approve 
the  return  of  2  V^  percent  ownership 
interests  from  die  Tex-La  Electric 
Cooperative  of  Texas,  Inc.  (Tex-La)  to 
the  Texas  Power  ft  Light  Company 
(TPL).  The  new  ownenhip  interests  of 
Tex-La  and  TPL  will  be  2Vi  percent  and 
33%  percent  respectively.  Texas 
Utilities  Generating  Company  has  sole 
responsibility  for  the  design, 
construction,  and  operation  of  the 
facilities,  which  are  located  in  Somervell 


County,  Texas.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requlremenU  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
amendments.  Hie  Commission  has  also 
concluded  that  the  amendments  involve 
actions  which  are  insignificant  from  the 
standpoint  of  environmental  impact  and 
Uiat  purauant  to  10  CFR  51.5(d)(4).  an 
environmental  impact  statement  or 
negative  declaration  and  an 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendments.  Prior 
public  notice  of  the  amendments  was 
not  required  since  the  amendments  do 
not  involve  a  significant  hazards 
consideration.  __ 

For  further  details  with  respect  to  this 
action,  see  (1)  die  application  for 
amendments  dated  March  la  1982  (2) 
Amendment  No.  5  to  Construction 
Permit  No.  CPPR-128.  (3)  Amendment 
No.  S  to  Construction  Permit  No.  CPPR- 
127  and  (4)  the  Commission's  related 
Safety  Evaluation. 

All  of  these  items  are  available  for 
piddle  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
N.W..  Waahington.  D.C  and  at  die 
Somervell  County  Public  library.  Ob  die 
Square.  Glen  Rose,  Texas  76403.  In 
addition,  a  copy  of  the  above  items  (2), 
(3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C  20655.  Attention:  Director.  Division 
of  Licensing.  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda.  Maryland  this  29di  day 
of  March  1982. 

For  the  Nuclear  Regulatory  Commission. 
B.  |.  Younsitlood. 

Chief  Licensing  Branch  No.  t  Division  of 
Licensing. 

(FR  Ddg.  «a-«»3  PIM  «-»«  Ml  aa] 


[Docket  No*.  80-338  and  50-3381 

VlrvMa  Etaetric  6  Powor  Co.;  IsMianco 
of  AnMndmonts  to  FMmty  Oporating 


The  Nuclear  Regulatory  Commission 
(die  Commission)  has  isssoed 
Amendments  No.  38  and  No.  19  to 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7  issued  to  the  Virginia 
Electric  and  Power  Company  (the 


licensee)  for  operation  of  the  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2  (die  facility)  located  fai  Lonisa 
County,  Virginia.  The  amendments  are 
effective  as  of  the  date  of  issuance 

The  amendments  revise  the  NA-1&2 
Technical  Specifications  by  adding  two 
containment  isolation  valves  to  Table 
3.6.1  to  meet  the  requirements  of 
NUREG-0737,  Item  U3.3.  which  requires 
a  dedicated  containment  penetration  for 
Post  Accident  Sampling  of  the 
containment  atmosphere.  Ilie 
amendment  for  NA-2  also  allows  a  one- 
time relief  fixim  Technical  Specification 
3.4.1.2  for  requireing  one  reactor  coolant 
loop  to  be  in  operation  during  Mode  3 
(Hot  Standby)  when  conducting  the 
boron  mixing  and  cooldown  test  under 
natural  circulation  conditions  using 
decay  heat 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  punuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  March  1  and  March 
2, 1982,  (2)  Amendment  No.  38  and  No. 
19  to  Facility  Operating  Licenses  No. 
NPF-4  and  NPF-7.  respectively,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C. 
20555  and  at  the  Board  of  Supervisor's 
Office,  Louisa  County  Courthouse, 
Louisa.  Virginia  23093  and  at  die 
Alderman  Library,  Manuscripts 
Department  Univereity  of  Virginia. 
Charlottesvdle.  Vir^a  22901.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  to  the  U.S.  Nuclear 
Regulatory  Commission.  Waahington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  25th  day 
ofMarcti.1982. 
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For  the  Nuclear  Regulatofy  Commiaaion. 
Robert  A.  daifc. 

Chief.  Operating  Reactors  Branch  No.  S, 
Division  of  Licensing. 

(FR  Doc  BZ-aOM  FUed  4-J-8£  a4S  am] 


[Doekal  Noa^  50-280  and  50-201] 

Virginia  Etoctrte  ft  PovvorCo^L 

of  AiMndmento  to  FadMy  Operating 


] 


The  Nuclear  R^^gtdatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  75  to  Facility  Operating 
License  No.  DPR-32  and  Amendment 
No.  76  to  Facility  Operating  License  No. 
DPR-37  issued  to  Virginia  Electric  and 
Power  Company  (the  licensee),  which 
revised  Tedinical  Specifications  for 
operation  of  the  Surry  Power  Station, 
Unit  Nos.  1  and  2,  respectively,  (the 
facilities),  located  in  Surry  County. 
Virginia.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specifications  to  change  the 
frequency  of  calibrating  seismic 
instrumentation  l^m  seml-aimual  to 
each  refueling. 

llie  application  for  the  amendments 
complies  with  the  standards  and 
reqidrements  of  die  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissicm's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  die 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  ngnificant  hazards  consideraticm. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  reeolt  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
coimection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  February  24. 1982.  (2) 
Amendment  Nos.  75  and  76  to  License 
Nos.  DPR-32  and  DPR-37.  and  (3)  die 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  D.C  and  at  die  Swem 
Library.  College  of  Wdliam  and  Mary. 
WUliamsbuig.  Virginia  23185.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
R^ulatoiy  Commission,  Washington, 


0.C  20555,  Attentioa:  Director,  DMskm 
of  licensing. 

Dated  at  Bediewla,  Maiytaod,  thta  2Sdi  day 
of  March.  1982. 

For  the  Nadear  RegBlatoiy  CaamissioiL 
8l>v«iA.VH9B. 

Oiief  Operating  Reactors  Branch  #j; 
Division  of  Licensing. 

pv  Doc  a-«H  psad  va-aK  e!«s  ^ 


[DockM  Noa.  50-280  and  SO-aSI] 


Virginia  EloclTlc  A I 

of  Amemfenonts  to  f^caty  Operating 


The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  76  to  FacUity  Operating 
License  No.  DPR-32  and  Amendment 
No.  77  to  Facility  Operating  license  No. 
DPR-37  issued  to  Virginia  Electric  and 
Power  Company  (the  licensee),  whidi    ' 
revised  Technical  Specifications  for 
operaticm  of  the  Surry  Power  Station. 
Unit  Nos.  1  and  2.  respectively,  (the 
facilities),  located  in  Surry  County. 
Virginia.  The  amendments  are  effective 
as  of  die  date  of  issuance. 

The  amendments  revise  die  Tedinical 
Specifications  to  permit  startup 
following  shutdown,  with  the  reactOT 
coolanf  s  specific  activity  greato'  than 
IJ)  fXS/cc  Dose  Equivalent  1-131,  to 
accommodate  iodine  spiking.  Iliis 
provision  is  simUar  to  that  in  Standard 
Technical  Specifications. 

Hie  application  iat  the  amendments 
complies  with  die  standards  and 
requirements  of  die  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  die 
Commission's  rules  and  regulations.  Hie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  wliich  are  set  forth  in  tlie 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  diat  pursuant 
to  10  CFR  51.5(dH4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  fbr 
amendments  dated  February  19. 1982,  (2) 
Amendment  Noa.  78  and  77  to  license 
Nos.  DPR-32  and  DPR-37.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
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public  inspection  at  the  Commisaion's 
Public  Document  Room.  1717  H  Street, 
N.W..  Washington.  D.C  and  at  the 
Swem  Library.  College  of  William  and 
Mary.  Williamsburg.  Virginia  2318&  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20S55,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  2Sth  day 
of  March.  19S2. 

For  the  Nuclear  Regulatory  Cofnmission. 
Steven  A.  Varga. 

Chief,  Operating  Reactors  Branch  No.  1,    \ 
Diviaion  of  Licensing. 

(FK  Doc  ai-«)M  Piled  4-»-«I:  fetS  •■!>) 
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[Docket  No.  80-301] 

Wtoconshi  Etoctite  Power  Co.; 
Issuance  of  Amendment  to  Fsdllty 
Operating  Ucenae 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  Na  63  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant.  Unit  Na  2  (the  facility)  located  in 
the  Town  of  Two  Creeks.  Manitowoc 
County.  Wisconsin.  The  Amendment  is 
effective  ss  (rf  the  date  of  issuance. 

The  amendment  allows  a  one-time 
relaxation  of  the  requirement  for 
monthly  functional  test  of  the  turbine 
stop  and  governor  vdves.  This  delays 
the  test  required  to  be  completed  by 
March  27. 1982  until  the  start  of  the 
eighth  rehieling  outage  presently 
scheduled  for  April  18. 1982. 

The  aiq>bcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Coounission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  sre  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
sipiificant  hazards  consideration. 

The  Commissioa  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significnt  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaratioB  and 
enviroBmental  impact  appraisal  need 
not  be  prepared  in  ooonection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
octioa.  see  (1)  the  appUcatioa  for 


amendment  dated  March  4. 1982.  (2) 
Amendment  No.  63  to  License  Na  DPR- 
2.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington.  D.C. 
20555.  and  at  the  Joseph  Mann  Library, 
1516 16th  Street  Two  Rivers,  Wisconsin 
54241.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  March.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Claik. 

Chief  Operating  Reacton  Branch  No.  X 
Division  of  Licensing. 

|FK  Doc  tl-WST  FlUd  4-a-tt  Mt  «■! 
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SECURITIES  AND  EXCHANGE 
COIIMISSION 

[Retaese  No.  12334;  tll-SOni 

InterCapltal  OtvWend  Qrowth 
SecurWoa  mc  •!  aL;  Applcallon  To 
PermH  Cartain  Oftara  of  Exchanga 

March  29, 1982. 

In  the  matter  of  InterCapltal  Dividend 
Growth  Securities  Inc  InteiCapital 
High  Yield  Securities  Inc.  InterCapltal 
Industry- Valued  Securities  Inc 
InterCapltal  Liquid  Asset  Fund  Inc. 
InterCapltal  Natural  Resource 
Development  Securities  Inc 
InterCapltal  Tax-Exempt  Securities  Inc 
InterCapltal  Tax-Free  Daily  Income 
Fund  Inc  Sears  US.  Government 
Money  Market  Trust.  Five  World  Trade. 
Center,  New  York.  New  York  1004a  and 
Dean  Witter  Rsynokls.  Inc  130  Liberty 
St,  New  York.  New  York  10006. 

Notice  Is  hereby  given  that 
InterCapltal  Liquid  Asset  Fund  Inc. 
("Uquid  Asset ").  InteiCapital  Tax-Free 
Daily  Income  Fund  Inc  ("Dally 
Income "),  and  Sears  U.S.  Government 
Money  Mariiet  Trust  ("Sears  Trust")  (Ae 
"no-load  Funds").  inteiCapttal  Dividend 
Growth  Securitiee  lac  ("Dividend 
Growth "),  InterCapital  Higb  Yield 
Securities  Inc  ( 'High  Yield"). 
InteiCapital  Industry-Valued  Securities 
Inc  ("Industry-Valued").  InterCapltal 
Natural  Resource  Development 
Securities  Inc  "Natural  Resource",  and 
InteiCapital  Tax-Exempt  Securities  Inc 
('Tax-Exempt"),  (collectively,  the 
"Funds"),  registered,  open-end. 
diversified.  Banagament  investment 
companies,  and  Dean  Witter  Reynokls 
Inc  ("Deen  Witter")  (coUecttrely  with 


the  Funds.  "Applicants")  filed  an 
application  on  November  3a  1981.  and 
an  amendment  thereto  on  March  26, 
1982.  for  an  order  pursuant  to  section 
11(a)  of  the  Investment  Company  Act  of 
1940  ("Act")  approving  certain  proposed 
offers  of  exchange  of  shares  among  the 
Funds  on  a  basis  other  than  ttieir 
relative  net  asset  values  and  pursuant  to 
section  6(c)  of  the  Act  exempting 
Applicants  from  the  provisions  of 
Section  22(d)  of  the  Act  in  connection 
with  such  exchanges.  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Dean  Witter,  as 
principal  underwriter  for  High  Yield. 
Industry- Vahied.  Tax-Exempt  Dividend 
Growth,  and  Nattiral  Resource, 
maintains  a  continuous  public  offering 
of  the  shares  of  those  Funds  at  net  asset 
value  plus  a  sales  load.  Sears  Trust, 
Liquid  Asset  and  Daily  Income 
continuously  offer  their  respective 
shares  dlrecdy  to  the  public  at  net  asset 
value.  Each  of  the  Funds  permits 
reinvestment  of  dividends  and 
distributions  without  a  sales  load.  At 
present  the  applicable  sales  load  for 
Hij^  Yield,  Industry-Valued.  Dividend 
Growth,  and  Natural  Resource  varies 
with  quantity  purchased  as  follows: 
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The  sales  load  for  Tax-Exempt,  which 
is  less  than  that  imposed  on  the  sales  of 
shares  of  the  other  Funds  having  sales 
charges,  varies  as  follows: 
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According  to  ttie  application,  at 
present  investors  may  have  the  benefit 
of  reduoed  sales  loads  tai  accordance 
with  Ae  above  sdiedules  by  combining 
purchases  of  shares  of  High  Yield. 
Dividend  Growth.  Natural  Reeource. 
Industry- Valued  or  Tax-Exempt  in  single 


-  transactions  with  the  purchase  of  shares 
of  any  of  the  other  Funds  wdiidi  are  sold 
with  a  sales  load.  The  sales  load 
payable  oa  the  combined  purchase  of 
shares  of  two  or  more  such  Funds  would 
be  at  their  respective  rates  applicable  to 
the  total  amount  of  the  combined 
concurrent  purchases.  Also  according  to 
the  appUcation.  investors  currently  may 
benefit  firom  a  reduction  of  sales  loads 
in  accordance  with  the  above  schedules 
through  the  operation  of  "ri^ts  of 
accummulation",  whereby  an  investor, 
when  computing  the  sales  load 
applicable  to  a  present  purchase  of 
shares  of  one  of  the  Funds,  may  add  the 
total  cost  of  shares  of  the  Funcb  which 
he  had  previously  purchased  at  a  load, 
or  the  current  net  asset  value  of  such 
shares,  whichever  is  higher,  to  the  public 
offering  price  of  the  shares  purchased.  In 
calculating  the  appHcable  sales  load  on 
a  purchase  affected  by  the  right  of 
accumulation,  shares  of  Sears  Trust 
Liquid  Asset  or  Daily  Income  acquired 
through  an  exchange  at  relative  net 
asset  values  of  shores  of  one  of  the  other 
Funds  are  treated  as  if  they  had  been 
purchased  at  a  load.  In  this  regard. 
.  Applicants  state  that  at  present  shares 
of  Industry- Valued,  Dividend  Growth, 
Natural  Resource,  or  Ffigh  Yield  may  be 
exchanged  fcH-  shares  of  any  of  the 
Funds,  and  shares  of  Tax-Exempt  may 
be  exchanged  for  shares  of  Sears  Trust 
Liquid  Asset  or  Daily  Income  on  the 
basis  of  relative  net  asset  values  and 
subject  to  applicable  minimum 
investment  restrictions.  Shares  of  Sears 
Trust  Liquid  Asset  or  Daily  Income 
acquired  through  such  and  exchange 
(and  shares  received  as  dividends 
thereon)  may  be  exchanged  in  the  same 
manner  as  shares  of  the  Fund  for  which 
the  Sears  Trust.  Liquid  Asset  or  Daily 
Income  shares  were  formeriy 
exchanged. 

Orders  of  the  Commission  issued 
upon  application  filed  by  groups  of  the 
present  Applicants  have  allowed  other 
offers  of  exchange.  The  first  such  order 
(Investment  Company  Act  Release  No. 
11412.  October  27. 1960)  allowed  two  of 
the  load  fimds.  High  Yield  and  Industry- 
Valued,  to  offier  their  shares  to 
shareholders  of  Tax-Exempt  in 
exchange  for  shares  of  Tax-Exempt  at 
their  relative  net  asset  values  per  share, 
plus  a  sales  k>ad  differential 
representing  the  diffierence  in  sales 
loads  that  would  have  to  be  paid  upon 
purchases  of  Industiy- Valued  or  High 
Yield,  and  Tax-Exempt  shares,  ^ving 
recognition  to  the  combined  purchase 
priviledges  and  the  rights  of 
accumulation  deecribed  above.  It  also 
allowed  Industry-Valued  and  H^  Yield 
to  offer  their  shares  to  shareholders  of 
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Liquid  Asset  in  exchange  for  shares  of 
Liquid  Asset  wliidi  were  acquiied  in 
exchange  for  Tax-Exenpt  shares, 
together  with  liquid  Asset  shares 
received  as  cUvidends  thereon,  at  tlieir 
relative  net  asset  values  per  share,  phis 
a  sales  load  differential  caknlated  in  the 
same  manner  as  that  for  the  exchange 
previously  described,  with  the  Liquid 
Asset  shares  to  be  mMAanqfiH 
considored  in  those  mlfMlaHfltis  as 
though  they  were  shares  of  Tax-Exempt 

The  second  such  order  (investment 
Company  Act  Release  Na  11733.  April 
13. 1961)  allowed  Natural  Resource  and 
Dividend  &owth  to  offier  the  same 
additional  exchanges  as  the  first  order 
had  allowed  High  Yield  and  Industry- 
Valued  It  allowed  Natural  Resource  and 
Dividend  Growth,  like  Ifigh  Yield  and 
Industry- Valued,  to  offer  their  shares  to 
shareholders  of  Tax-Exempt  at  their 
relative  net  asset  values  per  share  plus  a 
sales  load  differential,  and  to 
shareholders  of  Liquid  Asset  in 
Exchange  for  shares  of  liquid  Asset 
which  were  acquired  in  exchange  for 
shares  of  Tax-Exempt  together  with  any 
shares  received  as  divideDds  thereon,  in 
the  same  manner  as  described  above.  It 
also  allowed  High  Yield.  Industry- 
Valued.  Dividend  Growth,  and  Natural 
Resource,  to  offer  their  shares  to 
shareholders  of  Daily  Income  in 
exchange  for  shares  of  Daily  Income 
which  were  acquired  in  exdiange  for 
shares  of  Tax-Exempt  together  with 
shares  of  Daily  Income  received  as 
dividends  thereon,  at  their  relative  net 
asset  values  per  share,  plus  a  sales 
chaige  diffierential  with  the  Daily 
Income  shares  to  be  exchanged 
considered  in  those  calculations  as 
though  they  were  Tax-Exempt  shares. 
To  the  extent  that  this  application 
requests  relief  previously  requested  and 
granted  in  the  previous  apptications  and 
orders.  Applicants  request  that  it  be 
considered  a  restatement  of  such  prior 
applications  and  relief. 

The  purpose  of  the  present  application 
is  to  allow  Sean  Trust  Liquid  Asset 
and  Daily  Income  shareholders  v^o 
acquire  their  shares  (either  directly  or 
through  intervening  exdianges  involving 
other  no-load  Funds)  in  exdiange  for 
shares  of  Tax-Exempt  the  same 
exchange  privilege  opportunities  that 
the  second  order  allowed  Daily  Income 
shareholders  mdio  acquire  tfieir  DaUy 
Income  shares  in  exdiange  lor  shares  of 
Tax-Exempt  (and  Aat  the  first  and 
second  order  allowed  liquid  Asset 
shareholders  who  acquire  their  Liquid 
Asset  shares  in  exchange  for  shares  of 
Tax-Exempt).  Iliat  is,  Ae  an>lication 
proposes  to  allow  Hgh-Yi^  Industiy- 
Valned,  Dividend  Growth,  and  Natural 


Resource  to  offer  dieir  siiaies  to 
shareholders  of  Sears  Ttrut,  Liquid 
Asset,  and  Daily  Income  fai  exiiange  far 
shares  of  Sears  Itast.  liquid  Asset  or 
Daily  Income  wUdi  were  acquired, 
either  directly  or  tfnoi^  intntvMming 

exchanges  invohrii^  other  no^iMd 
Funds,  m  exduoge  for  shares  oTTax- 
Exenqrt.  together  with  Sears  Thist 
Liquid  Asset,  or  DaUy  faoome  ahoes 
received  as  dividends  thereon,  at  their 
relative  net  asset  values  per  shsre.  phM 
a  sales  load  diffeieutial  iwpift^miii^  the 
difference  fai  sales  loaik  that  woold 
have  to  be  paid  on  pnrdiases  of  High 
Yield.  bidustry-Vaioed,  Natatal 
Resource,  or  Dividend  Crcmfih,  and  Tax- 
Exenq>t  giving  reoo^iitian  to  die  ri^ts 
of  accumulation  and  the  oombtaed 
purdiase  privileges  described  above. 
That  sales  k>ad  difEerential  wfD  be 
determined  as  fbOows:  (a)  die  total  cost 
of  shares  of  all  Fimds  Witt  a  sales  load 
previoasly  purchased  at  their  pobbc 
offering  price,  or  conent  net  asset  value 
of  shares  of  all  such  Ftmds  owned  by 
the  same  shardiolder  at  the  time  of  the 
exchange,  whichever  is  higher,  wifl  be 
calculated  (exduding  ahares  of  Sean 
Trust  Liquid  Asset,  or  Daily  Inoome 
acquired  direcdy.  but  indndii^  Sears 
Tnist.  Liquid  Anet.  or  Daily  fnoome 
shares  acquired  in  exdiange  fm-  shares 
of  any  other  Fund  widi  a  sales  charge, 
such  exchange  having  been  made  either 
directly  bom  such  Fund  or  indirectly 
through  an  intervening  exchai^  or 
exchanges  from  sudi  Fund  into  one  or 
more  no^oad  Funds)  and  Sears  TrvM, 
Liquid  Asset  or  Daily  Inoome  shares 
received  as  dividends  thereon);  (b)  the 
sales  load  that  would  be  applicable  to 
the  purchase  of  shares  in  die  amount 
calculated  in  (a),  expressed  as  a 
percentage  of  public  offiering  price.  wiO 
be  ascertained  for  Industrj^Valned. 
Dividend  Growdi,  Natural  Resource  or 
Hi^  Yield,  and  Tax-Exeiiq>t  shares;  (c) 
the  sales  load  applicable  to  such  a 
purchase  of  shares  of  Tax-Exenq>t  will 
then  be  subtracted  fixim  die  sales  load 
percentage  that  would  be  applicabie  to 
such  a  purchase  of  shares  of  Indostiy- 
Valued,  Ehvidend  Growdi.  Natural 
Resource,  or  Hi^  Yield;  and  (d)  the 
resulting  difference  in  percentages 
between  Industry- Valiwd.  Oividaid 
Growth,  Natural  Resonroe.  or  Ffigh 
Yield,  and  Tax-Exempt  ahares  will  be 
applied  to  die  vahie  of  the  ahares  of 
Sean  Trust  Liquid  Asset  or  Daily 
Income  to  be  exchanged,  witt  s«^ 
shares  considered  as  if  they  were  Tax- 
Exempt  shares.  The  resultii^  amoimt 
will  be  the  sales  load  di£Ea«itial 
payable  on  the  exchange. 

Section  11(a)  of  die  Act  provides,  in 
part  that  it  shall  be  unlawful  for  any 
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registered,  open-end  investment 
company  or  any  principal  underwriter 
thereof  to  make  or  cause  to  be  made  an 
offer  to  the  security  holder  of  such 
company  or  any  other  open-end 
investment  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  OHnpany  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged  unless  the  terms  of  offer 
have  first  been  submitted  to  and 
approved  by  the  Conunission. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
thereof  shall  sell  any  redeemable 
security  issued  by  such  company  to  any 
pereon  except  at  a  current  offering  price 
described  in  the  company's  prospectus. 

AppUcants  represent  that  the  purpose 
of  the  proposed  offen  of  exchange  is  to 
permit  a  shareholder  of  Sears  Trust 
Liquid  Asset  or  Daily  Income  who 
acquired  his  shares  (either  directly  or 
through  intervening  exchanges  involving 
other  no-load  Funds)  in  exchange  for 
Tax-Exempt  shares  and  whose 
investment  objective  has  changed,  to 
change  his  or  her  investment  to 
Industry- Valued,  Dividend  Growth. 
Natural  Resource  of  High  Yield  upon 
payment  of  the  difference  in  sales  loads, 
but  without  paying  the  full  sales  load 
otherwise  applicable.  Applicants  assert 
that  an  exchange  offer  to  shareholders 
of  Sears  Trust  Liquid  Asset  or  Daily 
Income  who  acquired  their  shares  either 
directly  or  indirectly,  as  described 
above,  in  exchange  for  Tax-Exempt 
shares  at  the  relative  net  asset  value  of 
the  Fund  to  be  acquired  would  unfairly 
benefit  such  shareholders,  who  would 
pay  a  substantially  lower  sales  load  to 
acquire  shares  of  Industry-Valued, 
Dividend  Growth,  Natural  Resource  or 
High  Yield  compared  with  investors 
who  purchased  those  Funds  directly. 

Applicants  state  that  the  proposed 
exchange  offers  would  violate  Section 
11(a)  of  the  Act  unless  an  order 
approving  the  offera  of  exchange  is 
issued.  Also,  if  shares  of  Industry- 
Valued,  Dividend  Growth.  Nahiral 
Resource  or  High  Yield  were  acquired 
by  a  shareholder  of  Sears  Trust  Liquid 
Asset  or  Daily  Income  whose  shares 
were  acquired  (either  directly  or 
indirectly  as  described  above)  in 
exchange  for  Tax-Exempt  shares,  then 
such  acquisition  might  be  deemed  to  be 
in  violation  of  section  22(d]  of  the  Act 
since  an  investor  thereby  would  be  able 
to  acquire  shares  of  Industry- Valued. 
Dividend  Growth,  Natiiral  Resource  or 
High  Yield  at  a  public  offering  price 
other  than  that  described  in  its 
prospectus  by  purchasing  shares  of  Tax- 


Exempt  and  subsequently  exchanging 
those  shares  for  shares  of  Industry- 
Valued,  Dividend  Growth.  Natiu-al 
Resource  of  High  Yield  via  an 
intervening  exchange  or  exchanges  into 
shares  of  Sean  Trust  Liquid  Asset  or 
Daily  Income. 

Section  0(c)  of  the  Act  provides,  in 
pertinent  peul  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  of  any 
rule  or  regulation  under  the  Act  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investora  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Applicants  assert  that  the  proposed 
offers  of  exchange  are  fair  and  equitable 
to  shareholders  of  each  of  the  Funds 
while,  in  conjunction  with  the  previously 
approved  offen  of  exchange,  at  the 
same  time  giving  all  of  them  desirable 
flexibility  in  their  financial  planning  and 
that  the  ordera  requested  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  21. 1982.  at  6:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20540.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  •  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orden  issued  In  this  matter. 


including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
GMKfa  A.  FUnfaninoBS, 
Secretary. 

(FR  Doe.  Sl-aaao  POad  4-a-ai:  •:4s  am) 


[RetMM*  No.  12S36;  9tt-90S21 

Money  Maricet  instruments  Trust; 
AppNcatlon  fof  an  Order  ExemptinQ 

March  29, 1082. 

Notice  is  hereby  given  that  Money 
Market  Instruments  Trust  ("Applicant"), 
421  Seventh  Avenue,  Pittsburgh,  PA 
15219,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  company,  filed  an 
application  on  December  15, 1981. 
requesting  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the  Act 
exempting  Applicant  fi^m  the 
provisions  of  section  2(a)(41)  of  the  Act 
and  rules  2a-4  and  22c-l  thereimder,  to 
the  extent  necessary  to  permit 
Applicant's  assets  to  be  valued  using  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicant  states  that  it  is  a  "money 
market"  fund  organized  as  a 
Massachusetts  business  trust  and  that 
Federated  Income  Research  Corp.  serve* 
as  its  investment  adviser.  Applicant 
further  states  that  it  is  desired  as  an 
investment  vehicle  for  investora  with 
temporary  cash  balances  or  cash 
reserves  seeking  stability  of  principal 
and  cxurent  income  consistent  with 
stability  of  principal  and  that  its 
portfolio  may  be  invested  in  a  variety  of 
money  market  instruments. 

As  here  pertinent  section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  seciuities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directon.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part  that  no  registered  investment 
company  or  principal  imderwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  ciirrrent  net  asset  value  of  such 
security  which  is  next  computed  after 


receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  whic^  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
Rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
states  further  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  maricet  vahie,  and  that  other 
seciuities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  fUing  of  the  " 
application,  the  Commission  expressed 
its  view  that  among  other  things,  (1) 
Rule  2a-4  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  maricet  factore 
and  (2)  it  would  be  inconsistent, 
generally,  with  tiie  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  with  over  sixty- 
day  maturities  on  an  amortized  cost 
basis  (Investment  Company  Act  Release 
No.  9786,  May  31. 1977).  In  view  of  the 
foregoing.  Applicant  requests  an 
exemption  from  section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22o-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  assets 
using  the  amortized  cost  method  of 
valuation. 

In  support  of  the  exemptive  relief 
requested,  Applicant  states  that 
experience  indicates  that  two  features 
are  necessary  in  a  "money  market" 
fund;  namely  certainty  of  stability  of 
principal  and  a  steady  flow  of 
predictable  and  competitive  investment 
income.  Applicant  asserts  that  by 
maintaining  a  portfolio  of  high  quality, 
short-term  money  market  instruments 
valued  at  amortized  cost  it  can  provide 
those  features  to  investora.  Applicant 
represents  that  its  board  of  trustees  has 
property  determined  in  good  faith  under 
the  provisions  of  the  Act  to  value  the 
portfolio  of  Applicant  by  use  of  the 
amortized  cost  metiiod  and  that  this 
method  is  in  the  best  interest  of  its 
shareholdera.  Applicant  further 
represents  that:  (1)  its  board  has 
determined  in  good  faith,  in  light  of  the 
characteristics  of  Applicant,  that  the 
amortized  cost  method  of  valuation  of 
portfolio  instruments  is  appropriate  and 
preferable  to  the  use  of  a  maricet  based 
valuation  method,  and  (2)  its  board  has 
further  determined  continuously  to 


Federal  Register  /  Vol  47.  No.  65  /  Monday.  April  5.  1962  /  Notices 


14639 


monitor  valnation  indicated  by  metfiods 
other  tiian  amortized  cost  so  that  any 
necessary  changes  in  the  valuation 
method  may  be  made  to  assure  that  the 
valuation  method  being  used  is  a  fair 
approximation  of  fair  value  in  view  of 
all  pertinent  factora. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  may 
conditionally  or  uncxmditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons. 
securities,  or  transactjons  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  tiie  public  interest  and 
consistent  writh  the  protection  of 
investora  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicant  consents  to  the  imposition 
of  the  following  conditions  in  an  order 
granting  the  relief  it  requests: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  AppUcant's  investment 
adviser,  the  Applicant's  board  of 
trustees  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  Applicant's  shareholders— 
to  estalish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  shall  be  the 
following: 

(a)  Review  by  the  board,  as  it  deems 
appropriate  and  at  such  intervals  as  are 
reasonable  in  light  of  cnurent  market 
conditions,  to  determine  the  extent  of 
deviation,  if  any,  of  the  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations  frtim 
Applicant's  Sixn  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.  * 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  V4  of  1  percent  a 
requirement  that  the  board  will 
promptly  cx)nsider  vrhat  action,  if  any. 
should  be  initiated  by  it 


■  To  fulfil]  liii«  conditiaa.  ApfAcnat  intends  to  use 
actual  quotations  or  estimatea  of  oiaricet  value 
reflecting  current  market  oooditioiis  chosen  by  the 
board  in  the  exercise  of  its  discretion  to  be 
appropriate  indicators  of  value  which  may  include. 
inter  alia,  (1 )  quotations  or  esUmates  of  market 
valua  for  individual  portfulto  inatraoMnts.  or  (2) 
values  obtained  from  yield  dau  relatli^  to  classes 
of  money  market  instruinents  publisbed  by 
reputable  sources. 


(c)  Where  the  board  believes  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  txMt  price  per  dure  may 
result  in  material  dilntian  or  other  mifair 
results  to  investora  or  existing 
shareholders,  it  ahaO  take  socji  ac:tion  as 
it  deems  amnopriate  to  eliminate  or  to 
reduce  to  die  extent  reasonably 
practic:able  such  dihition  or  tmfair 
results,  which  may  indode:  redeeming 
shares  in  kind;  sellii^  portfoHo 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
average  maturity  of  portfolio 
instilments  of  ^iplicant;  widiholding 
dividends;  or  utilizing  a  net  asset  vahie 
per  share  as  determimd  by  onng 
avaUable  maricet  quotations. 

3.  AppUc:ant  will  maintain  a  dollar- 
weighted  average  portfotio  maturity 
appropriate  to  its  objecrtive  of 
maintaining  a  stable  net  asset  value  per 
share;  provided  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  w  (b)  maintain  a 
dollar-weighted  average  pcvtfoUo 
maturity  which  exceeds  120  days,  fai 
fulfilling  this  condition,  if  die  di^KMition 
of  a  portfolio  security  results  in  a  dollar- 
wei^ted  average  pcutfolio  maturity  in 
excess  of  120  days.  Applicant  will  invest 
its  available  ca^  in  such  a  manner  as  to 
reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  prac:tic»ble. 

4.  Applicant  will  recxird.  maintain,  and 
preserve  permanentiy  in  an  easily 
acxessible  place  a  written  copy  of  die 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  recxiid.  maintain  and  preserve 
for  a  period  of  not  less  than  six  yeara 
(the  first  two  yeara  in  an  easily 
accessible  place)  a  written  recxird  of  its 
board's  ccmsiderations  and  actions 
taken  in  cx)nnection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above, 
to  be  included  in  the  minutes  of  the 
board's  meetings,  lie  dcxniments 
preserved  purauant  to  this  condition 
shall  be  subjec^t  to  inspecticm  by  the 
Commission  in  acxordance  with  section 
31(b)  of  the  Act,  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  section 
31(a)  of  die  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  determines  present  minimal 
credit  risks,  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument ,that  is  not  rated,  of 
comparable  quality  as  detennined  by  its 
board  of  trustees. 
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6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  23, 1982.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  thatlie  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personaUy  or  by 
mail  upon  Applicant  at  the  address 
stated  above. 

Proof  of  such  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-6  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereot 

For  the  Commission,  by  the  Dlvlsioa  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geotfs  A.  FUufanmaas, 

Secretary. 

\n  Ooc  tZ-WSI  PIM  4-S-at:  km  ami 
MLUNQ  CODE  SOte-01-M 


Na  1233S;  •12-602tl 


Mutual  Ufa  Inauranoa  Ca  of  New  Yofk 
and  Mony  Variabla  Aooounl-A; 
Apple  allon  foe  an  Ordaf  AniandMiQ 
PoftkNia  of  a  PrtorOfflar 

Notice  is  hereby  given  that  the  Mutual 
Life  Insurance  Company  of  New  York 
("MONY").  1740  Broadway.  New  York, 
N.Y.  10019.  a  mutual  life  Insurance 
company  organized  under  the  laws  of 
New  York,  and  the  MONY  Variable 
Account-A  ("VA-A").  a  separate 
Inveftnwnt  account  of  MONY.  filed  an 
application  on  December  1, 1961,  and  an 


amendment  thereto  on  February  18, 
1982.  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  MONY  and  VA-A 
("Applicants")  firom  provisions  of 
section  22(d)  and  27(c)(2)  of  the  Act  The 
order  would  amend  portions  of  an  order 
previously  given  Applicants  on  March 
11, 1969  (Investment  Company  Act 
Release  No.  5629)  ("1968  Order"),  which 
exempted  them  bom  various  provisions 
of  the  Act  including  sections  22(d)  and 
27(c)(2).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 
ApplicanU  state  that  VA-A  is  used 
for  Uie  purpose  of  funding  group 
variable  annuity  contracts  offered  to 
pubUc  school  systems  and  tax-exempt 
orgtmizations  eligible  for  tax-deferred 
treatment  under  Section  403(b)  of  the 
Internal  Revenue  Code  and  Individual 
variable  annuity  contracts. 

Background 

VA-A  registered  as  a  diversified, 
management  investment  company  under 
the  Act  invests  primarily  in  common 
stocks.  MONY  offers  both  Group  Tax- 
Deferred  Variable  Annuity  Contracts — 
Section  403(b)  ("Group  4(»(b) 
Contracts")  and  Individual  Variable 
Annuity  Contracts  ("Individual 
Contracts")  which  participate  in  VA-A 
The  application  involves  certain  revised 
charges  for  sales  and  administrative 
expenses  to  be  deducted  under  Group 
403(b)  Contracts  (but  not  Individual 
Contracts). 

According  to  Applicants,  generally, 
under  the  Group  403(b)  Contracts  a 
deduction  is  currently  made  from  each 
payment  by  a  participant  in  an  amount 
equal  to  5%  of  each  such  payment  (or 
5.2632%  of  the  net  amount  invested  in 
VA-A).  This  deduction  is  allocated 
between  2.5%  for  sales  and  marketing 
and  2.5%  for  administrative  expenses 
(equal,  in  each  case,  to  2.6310%  of  the 
net  amount  invested  in  VA-A). 

The  1960  Order  granted  MONY  and 
VA-A  exemptions  under  various 
provisions  of  the  Act  including  sections 
22(d]  and  27(c)(2)  to,  among  other  things, 
(i)  permit  the  sale  of  group  contracts 
issued  to  pubUc  school  systems  and 
certain  tax-exempt  organizations  imder 
the  now  existing  schedule  for 
calculating  the  deduction  for  sales  and 
administrative  expenses  (and  otherwise 
permitted  by  what  is  now  rule  22d-l(f)). 
(il)  permit  the  sale  of  variable  annui^ 
contracts  and  supplementary 
agreements  under  the  arrangeoMnt 
pn^oeed  by  MONY  and  VA-A  without 
providing  fbr  the  deposit  of  the  proceeds 


of  all  payments  (other  than  sales  load) 
with  a  trustee  or  custodian  for  holding 
under  an  agreement  or  indenture 
containing,  in  substance,  the  provisions 
required  by  sections  26(a)  (2)  and  (3)  of 
the  Act  for  trust  indentures  of  a  unit 
investment  trust  and  (iii)  permit  the 
proceeds  of  all  payments  under  the 
contracts  to  be  held  by  MONY.  It  is  the 
above-described  provisions  of  the  1960 
Order  which  are  the  subject  of  the 
application. 

Applicants  now  propose  to  change  the 
existing  schedules  for  calculating  the 
deduction  for  sales  and  adminisb'ative 
expenses  under  the  Group  403(b) 
Contracts  (but  not  the  Individual 
Contracts).  Beginning  on  the  date  (the 
"Effective  Date")  on  which  Post- 
Effective  Amendment  No.  12  to  the  VA- 
A  Registration  Statement  becomes 
effective,  Applicants  propose  that  VA-A 
make  deductions  for  sales  and 
administrative  expenses  from  purchase 
payments  made  under  the  Group  403(b) 
Contracts  according  to  the  following 
revised  schedides. 

For  participants  in  Group  403(b) 
Contracts  adopted  by  their  employers 
after  the  Effective  Date,  a  deduction 
bom  each  purchase  payment  for  sales 
and  administrative  expenses  will  be 
made  in  an  amount  equal  to  the  stun  ofi 
(a)  2.75%  of  each  purchase  payment 
allocated  between  2.5%  for  sales  and 
mariceting  expenses  and  0.25%  for 
administrative  expenses  {i.e..  2.8278%  of 
the  net  purdiase  payment  exclusive  of 
the  flat  dollar  deduction  for 
administrative  expenses  described  in  (b) 
below,  allocated  by  MONY  between 
2.5707%  for  sales  and  marketing 
expenses  and  .2571%  for  administrative 
expenses)  imtil  the  aggregate  amount  of 
such  purdiase  payments  and  ptirchase 
payments  tmder  certain  other  contracts 
offered  by  MONY  equals  $ia000,  and 
0%  thereafter;  and  (b)  an  amoimt  equal 
to  $1.25  per  purchase  paymen(  during 
each  contract  year,  if  such  purchase 
payment  are  being  made  at  the  rate  of  at 
least  20  purchase  payments  for  a  twelve 
month  period,  or  $2.00  per  purchase 
payment  during  each  contract  year,  if 
such  purchase  payments  are  being  made 
at  the  rate  of  less  dian  20  purchase 
payments  per  twelve  month  period.  The 
amotmt  of  such  flat  dollar  charges  is 
allocated  by  MONY  entirely  to 
administrative  expenses.  For 
participants  in  Group  403(b)  Contracts 
adopted  by  their  employers  prior  to  the 
Effective  Date,  a  deduction  from  each 
purchase  payment  will  be  made  for 
sales  and  administrative  expenses  equal 
to  the  lesser  ot  (i)  the  deduction 
described  in  this  paragraph,  or  (ii)  a. 
deduction  of  5%  of  eadi  purchase 
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payment  [i.e..  5.2832%  of  the  net  amount 
invested  in  VA-A)  allocated  by  MONY 
between  2.5%  for  sales  and  marketing 
expenses  (or  2.6316%  of  the  net  amount 
invested  in  VA-A)  and  2.5%  for 
administrative  expenses  (or  2.6316%  of 
the  net  amount  invested  in  VA-A). 

Summary  of  the  AppUcatioa 

Section  22(d)  provides  in  relevant  part 
that  no  registered  investment  tiompany 
or  principal  underwriter  thereof  shall 
sell  any  redeemable  security  to  the 
public  except  at  a  current  public  offering 
price  described  in  the  prospectus. 

Applicants  have  requested  an 
amendment  to  the  1969  Order  to  grant 
an  exemption  under  section  22(d)  of  the 
Act  to  permit  the  above-described 
revised  schedules  of  sales  and 
administrative  charges  under  Group 
403(b)  Contracts  to  be  charged  by 
MONY  commencing  on  the  Effective 
Date.  Applicants  state  that  such  revised 
charges,  insofar  as  they  vary  among 
participants  in  Group  403(b)  Contracts, 
(i)  are  either  cost-justified  or  designed  to 
prevent  unfairness  to  existing 
participants  in  Group  403(b]  Contracts, 
(ii)  will  be  fully  disclosed  in  the  VA-A 
prospectus  and  (iii)  are  not  unfeiriy 
discriminatory  against  any  participants 
in  Group  403(b)  Contacts. 

Section  27(c)(2),  in  part,  prohibits  a 
registered  investment  company  issuing 
periodic  payment  plan  certificates  to  seU 
any  such  certificate  imless  the  proceeds 
of  all  payments  on  such  certificate,  other 
than  sales  load,  are  deposited  with  a 
trustee  or  custodian  having  the 
qualifications  prescribed  by  section 
2B(a)(l)  for  the  trustees  of  a  unit 
investment  trust  and  are  held  by  such 
person  under  an  indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  sections  28(a)(2)  and  (3)  of 
the  Act  for  a  unit  investment  trust 
Section  28(a)(2)(C)  provides,  in  relevant 
part  that  no  payment  to  the  depositor  or 
principal  imderwriter  of  a  registered  unit 
investment  trust  shcdl  be  allowed  the 
trustee  or  custodian  as  an  expense, 
except  that  provision  may  be  made  for 
pajrment  to  any  such  person  of  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  nonnally 
performed  by  the  trustee  or  custodian. 
Pursuant  to  die  1969  Order.  MONY 
holds  the  proceeds  of  payments  made 
under  Group  403(b)  Contracts  in  lieu  of  a 
trustee  or  custodian  qualified  tmder 
sections  26(a)(1)  and  27(c)(2).  Applicants 
have  requested  an  amendment  to  the 
1960  Order  granting  an  exemption  from 
the  provisions  of  section  27(c)(2)  to  the 
extent  necessary  to  permit  the  deduction 


by  and  die  payment  to  MONY  of  die 
administrative  expenses  set  forth  above 
In  the  revised  schedules  (as  well  as  a 
continuation  of  the  daily  charges  against 
the  net  assets  of  VA-A  for  investment 
management  mortality  and  expense 
riska  an^  administrative  expenses  at  an 
annual  rate  of  JSO%  of  the  current  value 
of  aU  funds  held  in  VA-A).  Applicants 
submit  that  the  above-described 
administrative  expense  charges  are 
reasonable  and  necessary  to 
compensate  MONY  for  performing  the 
bookkeeping  and  other  administrative 
services  nonnally  performed  by  a 
-  custodian  in  maintaining  and  manngi no 
funds  held  by  it 

With  respect  to  their  requested 
amendment  under  section  27(cK2). 
Applicants  consent  to  the  same 
conditions  as  are  xxmtained  in  the  1969 
Order,  and  make  the  same  reservation 
thereto  as  is  therein  contained. 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person. 
security,  or  transaction,  or  any  class  or 
classes  of  person,  securities,  or 
transactions,  from  the  provisions  of  the 
Act  and  Rides  promulgated  thereunder, 
if  and  to  die  extent  that  such  exemption 
Is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  fiirdier  given  that  any 
Interested  person  may,  not  later  than 
April  20, 1082  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C,  20549.  A  copy  of  such 
request  shall  be  served  pers<uu^y  by 
mail  upon  Applicants  at  die  address 
stated  above.  I¥oof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-^  of  the  Rules  and 
Regidations  promulgated  under  the  Act, 
an  order  disposing  of  hte  application 
will  be  issued  as  of  course  following 
April  20. 1962.  unless  the  Commission 
thereafter  orders  a  hearing,  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  In  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof! 


For  the  Commission,  by  the  Diviaiao  of 
Investment  Management,  pursaant  to 
delegated  aatfaority. 

Gmsss  A  ntzafanmam. 

Secretary. 

in  Doc  si-aois  PSad  4-».«e  axf  ^ 


Hp.  18601;  (SR-IIASO-«2-2)l 


hifc;  Order  QrawMnil 
Approvalof 


RulaChansa 

Hie  National  Association  of  Securities 
Dealers,  Ina  ("NASD")  1735  K  Street 
NW.,  Washmgton,  D.C  200O6,  submitted 
on  February  24, 1982,  a  proposed  nde 
change  pursuant  to  section  19(b)(1)  of 
die  Securities  Exchange  Act  of  1934  (die 
"Act")  and  rule  19b-4  thereunder,  to 
amend  three  sections  of  its  By-Laws. 
The  proposed  rule  change  amends 
Article  m,  section  2  and  Artide  XVI. 
section  3  of  the  NASD's  By-Laws  to 
provide  the  NASD's  Board  of  Govemors 
with  authority  to  require  members  to 
report  InformatitMi  regarding  NASDAQ 
securities.  The  NASD  also  {Ropoees  to 
amend  Schedide  D  of  its  By-Laws  to 
provide  procedures  for  reporting 
transactions  of  securities  designated  as 
national  market  system  securities 
pursuant  to  rule  llAa2-l  of  the  Act  The 
procedures  would  prescribe  whrai  and 
how  to  make  last  sales  reports  in 
national  market  system  securities, 
which  side  of  a  transaction  should  make 
the  report  and  the  price  and  volume  to 
be  reported.  The  proposed  rule  change  is 
required  as  part  of  the  Transaction 
Reporting  IHan  for  national  market 
system  securities  submitted  to  the 
Commission  pursuant  to  rtde  llAa-3  of 
the  Act  The  NASD  has  submitted  a 
companion  rule  filing.  ^-NASO-82-4. 
setting  forth  the  situations  where 
aggregation  of  executed  transactions  in 
national  market  system  sectirities  for 
reporting  purposes  is  allowed  which  die 
Commission  approves  today. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  Na 
34-18548.  March  8. 1982)  and  by 
publication  in  the  Federal  Ragbtar  (47 
FR 11137.  March  15, 1982).  No  comments 
have  been  received  to  date. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  wldi 
the  requirements  of  the  Act  and  die 
ndes  and  regidations  thereunder 
applicable  to  a  registered  national 
securities  assodaticm.  and  in  particular. 
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the  requirements  of  section  ISA,  and  the 
rules  and  regolationB  tfaereimder. 

The  Conunission  finds  good  caase  for 
approving  the  proposed  ml*  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing  thereof 
to  accommodate  the  commencement  of 
last  sale  reporting  in  national  maricet 
system  securities  on  April  1, 1962. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentiaoed  proposed  rule  change 
be.  and  hereby  is  approved. 

For  Ibe  Comnistkin.  by  the  INvWon  of 
Market  Regulation  pursuant  to  ('  ' 
authority. 

G«iHB  A.  Fltirimmniis, 
Secretary. 

IFIt  Doa  aa-«Ma  FUed  4-a-tt  M»  ■n] 
MUJNQ  COOC  MW-01-M 


nol  tsaet  (8R-fM8D-n-4)i 


Dielere.  inc;  Flig  end  Otder  QrawMng 

Accelerated  Approvel  off  Propoeeo 
RideClMfioe 

The  National  Association  of  Securities 
Dealers.  Inc.  TNASD-T 1735  K  Street 
N.W..  Wellington.  D.C  20006. 
submitted  on  March  25. 1962.  a  prraosed 
rule  change  pursuant  to  section  190>)(1) 
of  die  Securities  Exchange  Act  of  1934 
(the  "AcT)  and  rule  19b-<  thereunder,  to 
amend  Schedule  D  of  its  By-Laws.  The 
proposed  rule  change  will  permit,  on  a 
temporary  basis,  the  aggregation  of 
orders  in  securities  qualified  for  trading 
as  national  market  system  securities 
("national  market  system  securities'*)  to 
fadBties  vporting  of  transactions  in 
those  securfUes  for  purposes  of  last  sale 
reporting  on  NASDAQ  as  required  by 
rule  llAaa-1  under  the  Act  The  NASD 
states  that  the  proposed  rule  change  wlU 
be  in  effect  for  a  six  month  period 
commencing  April  1, 1982.  on  whidi  day 
last  sale  reporting  on  the  NASDAQ 
system  will  begin.  The  NASD  has  ' 
requested  accelerated  approval  of  this 
filhig  by  the  Commission  hi  order  to 
meet  the  aforementioned  schedule. 

The  proposed  rule  change  wiQ  allow 
aggregation  for  purposes  of  reporting 
transactloDS  in  the  same  national 
market  system  security  executed  at  the 
same  price  (hereinafter  referred  to  as 
"buncming"]  in  four  situations. '  Any 
such  report  however,  wiQ  be  separately 
identified  as  an  aggregated  transaction 
report  Orders  received  prior  to  die 
opening  of  a  NASD  member's  market  in 


■The  pnpoMd  ml*  chaigi  tvookt  allow  itM 
buncUng  ol  oidMt  tor  Mpoctlaa  popoM*  only  wUk 
tMptct  lo  IraBMCtlaiu  in  nattanal  mailwl  qrita^ 
MonitlM  aAd  not  for  tran— cHoni  in  Hatad 
■MBrftf M  ffcaculM  In  uM  lUra  bmiuI. 


national  market  system  securitWis  which 
are  execnted  sinultaiwoealy  inay  be 
bunched  provided  that  dw  opening  in 
such  national  market  S]relem  security  by 
a  member  may  not  be  deleyad  in  order 
to  enhanoe  the  oppoctmiitjr  to  boncfa 
orders.  Orders  received  daring  a  trading 
or  quotation  halt  which  are 
simultaneooely  executed  epoe  the 
resumption  off  tredlng  or  quotations  also 
may  be  bunched.  Bonnhing  aiao  wiU  be 
permitted  for  sirnnltaneoas  exi 
of  limit  orders  relayed  to  a  tradinf 
department  for  execntkn  et  die 
price.  Lastfy,  the  proposed  rale  cfaenge 
provides  that  when  a  sadden  biflux  of 
orders  is  received  by  a  member,  orders 
of  less  than  64)00  shares  of  a  nationel 
market  system  secnri^  eriifldi  ate 
executed  indivkhudly  at  the  same  price 
widiin  sixty  seconds  of  the  first  such 
order  may  be  boncfaed  providad  they  are 
reported  within  ninety  aeconda  of  the 
time  of  executkm  of  the  firet  order. 
Interested  pereona  are  invited  to 
submit  written  data,  views  and 
arguments/»noeming  die  propoeed  rale 
change  witfahig  21  days  from  the  date  of 
publication  of  the  sefaeiission  in  the 
FadanI  SagMsr.  Psrsaos  desMng  to 
make  written  coaimenls  ahoukl  file  ebc 
copies  thereof  wldi  the  Secntary  of  die 
Commission.  Securities  end  Rxraiengw 
Commission.  500  NorA  CapHoi  Street 
Washington.  D.C.  205401  Refarence 
should  be  made  to  Pile  Na  SR-NA9>- 
82-. 

Copies  ol  the  submiasion.  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  an  filed  writh  dw 
Commission  and  all  written 
communicationa  relating  to  the  proposed 
rule  change  between  the  Commisaion 
and  any  person,  odier  than  those  wfctich 
may  be  witfahdd  from  the  pebUc  in 
accordance  wift  the  provi^ooe  of  5 
U.S.C  552.  will  be  availeble  far 
inspection  end  copying  ha  Uw 
Commission's  Public  Reference  Room. 
1100  L  Street  NW..  Washfaigton.  D.C 
Copies  of  die  filing  mid  of  engr 
subeeqoMit  emendraents  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regelatory 
organization. 

The  Camnisaion  beHeves  that  the 
limited  bunchii^  capability  provided  by 
these  amendmante  will  sobatantially 
enhance  the  ability  of  NASD  members 
to  report  transactlans  in  national  market 
securitiea  in  an  efficient  tad  timely 
manner.  While  die  Ccenteskm  is 
concerned  diet  the  bmcfalng  oi 
transactions  reaalts  in  the  disaeminetlon 
of  less  infonnetioo  to  the  pebllc,  the 
Conmiseian  believes  that  the  concern  is 
outweigjbed  by  die  benefits  obtained 
from  timelier  and  more  properly 


sequenced  transaction  reports.* 
Therefore,  the  Goeuniaaion  finds  diet  the 
proposed  rule  change  ia  consistent  with 
the  lequlreaasots  of  the  Act  and  the 
rules  and  raguli^iona  tlieteander 
applicable  to  a  leglateied  natkmal 
securities  asaodation  and  hi  particular, 
the  requirements  of  Section  ISA  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  die  Uiirtieth  day  after  die  date  of 
publication  of  notice  of  filing  thereof.  As 
discussed,  the  last  sale  reporting 
requirements  for  national  market  system 
securities  will  become  effective  April  1. 
1982.  and  the  Commission  believes  that 
it  is  appropriate  to  permit  bunching  of 
orders  for  trade  rq;x>rting  purposes  to 
facilitate  the  ability  of  traders  to  rqiort 
transactions  pursuant  to  Commissinn 
and  NASD  rules.  The  Commission  will 
be  monitoring  die  eSiects  of  the  rule 
change  during  the  six  month  period  it  is 
in  effect  to  determine  if  die  proposed 
rule  cbaoga  sbonld  be  retained,  deleted, 
or  amended. 

It  is  therefore  ordered,  pursuant  to. 
section  19(b)(2)  of  die  Act  that  die 
proposed  rate  diange  reierenced  above 
be.  and  hereby  is.  approved. 

For  the  Conunistioii.  liy  die  Divlaion  of 
Market  Regulation  pursuant  to  delegated 
authority. 

I  A.  Fltzafanmaos, 


PacNle  Slock  ExchMwe.  Ine4 

I  tor  UidMod  Tradfeig 
I  and  of  Opportunity  tor 


The  above  named  national  securities 
exchange  has  filed  an  application  with 
die  Securities  and  Exchange 
Commission  purauant  to  section 
12(fKl)^)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder, 
for  unlisted  trading  privUeges  in  the 
common  stock  of: 

(Sdentifio-Atlaata,  Inc..  Comino  Stock.  tSO 
Par  Value  (Rfo  Na  7-eiS7) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  seurities 
exchanges  and  ia  reported  on  the 


*TIm  CoEuaiMioa  wfiinnliM  that  than  an 
■ignificani  dfflarMtoaa  batwean  tha  aoialy  over-tbe- 
counlar  ■ericala  for  natianal  maifcat  tytitm 
•acafWaa  aiii  tte  IvWd  asdni«a  Md  ovw-lha- 
countar  BariMM  far  Hatarf  awairitiaa.  Aa  a  Mantt  Ibe 
Coouninlaa  arfabaa  to  amphaiita  that  it  baa 
datanninaUmi  lijiiillm  Iha  typaa  of  bunching  tf 
any.  wbidi  wouU  ba  a|ipfO|iriela  wMi  raapad  to  ^ 
tran«art>nnnpertiagfatilMa<aawiaaa. 
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consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  19. 1982 
written  data,  views  and  argumente 
concerning  the  above-referenced 
applicatioiL  Persons  desiring  to  make 
written  comments  shotdd  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it  diat  the  extension  of  unlisted 
trading  privileges  purauant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investon. 

For  the  Commisaion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geotga  A.  Fitzsimmoas. 

Secretary. 

pit  Doc  82-4047  PU«1 4-2-62:  MS  ami 

Buam  oooc  sswmi-ii 


No.  12336;  tiz-aoee] 


Prudential  Fundbig  Corp.;  FHng  of  an 
Application  tor  an  Order  From  Al 
ProvWona  of  the  Act 

Notice  is  hereby  given  that  Prudential 
Funding  Corjioration  (Applicant") 
Prudential  Plaza.  Newaric  New  Jersey 
07101,  filed  an  application  on  January 
28, 1982  for  an  order  of  the  Commission, 
purauant  to  section  6(c]  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  bom  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  fbr  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a 
corporation  organized  imder  the  laws  of 
the  State  of  New  Jeraey  and  a  wholly- 
owned,  indirect  subsidiary  of  the 
Prudential  Insurance  Company  of 
America  ("Prudential").  According  to 
the  application,  all  the  outstanding 
shares  of  Applicant's  capital  stock  are 
owned  by  Pnico,  inc.  ("PRUCO").  a 
holding  company  which  is  a  wholly- 
owned  subsidiary  of  Prudential 

Applicant  states  that  Prudential  is  a 
mutual  life  iiuurance  company  «^ch  is 
authored  to  transact  business  in  all 
states  of  die  United  States,  the  District 
of  Columbia,  the  Territory  of  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States. 
Cansda  and  United  States  military 
installations  in  foreign  countries. 
According  to  the  application  Prudential 


sells  a  vartety  of  insurance  policies  and 
aimuities.  manages  assete  of  pension 
and  profit-sharing  plans,  and,  dirough  ito 
subsidiaries,  sells  property  and  casualty 
insurance,  offera  reinsurance,  engages  in 
lease,  loan,  and  supply  programs  fcv 
utilities  and  indusbial  corporations,  and 
manages  health  maintenance 
organizations.  The  Applicant  furdier 
represents  that  Pradoitial  is  extensively 
regulated  imder  the  insurance  laws  of 
the  states  in  which  Pradential  is 
qualified  to  do  business  as  an  insurer 
and  that  it  files  detailed  aimiial  reports 
of  all  its  operations  with  the  apinopriate 
insimmce  departmento  of  all  of  the 
jurisdictions  in  «^ch  it  is  licensed  to  do 
business.  In  addition.  Prudential  is 
registered  as  an  investment  adviser 
imder  the  Investment  Advisera  Act  of 
1940  and  as  a  broker-dealer  imder  the 
Securities  Exchange  Act  of  1934.  As  of 
December  31. 1980,  Prudential  had  total 
assets  of  $50.8  billion  and  an  unassigned 
surplus  and  reserves  required  by  law  in 
excess  of  $4.13  billion. 

Applicant  proposes  to  act  as  a  finance 
company  for  Prudential  by  borrowing 
money  in  the  United  States  capital 
maiket  and.  in  turn,  lending  the 
proceeds  of  such  borrowing  to 
Prudential  and  its  wholly-owned 
subsidiaries.  The  firat  such  subsidiary, 
PruCapital,  In&,  will  be  engaged 
primarily  in  short-to-medium  term 
lending.  The  second  such  subsidiary. 
PruLease.  Inc  engages  in  equipment 
leasing  and  finanring  arrangemento  with 
a  term  of  less  than  five  yean.  The  third 
such  subsidiary.  PruFunding,  Inc. 
engages  in  equipment  leasing  and 
financing  arrangements  with  a  term  of 
more  than  five  yean.  The  fourth  such 
subsidiary.  PruSupply  Ina.  engages  in 
supply  arrangements  under  which  it 
purchases  fossil  fuels  for  later  lease  or 
sale  to  utility  companies.  The  fifth  such 
subsidiary,  Bache  &oup.  Inc  engages 
in  a  wide  variety  of  financial  services  in 
the  securities,  investment  commodities, 
insurance  and  related  fields  and  is 
registered  as  a  brokerslealer  imder  the 
Securities  Exchange  Act  of  1934  and  as 
an  investment  adviser  under  the 
Investment  Advisera  Act  of  1940. 
Applicant  represento  that  none  of  diese 
Prudential  subsidiaries  are,  or  will  at 
any  time  be,  investment  companies  as 
defined  in  the  Act  Applicant  also  states 
that  if  Prudential  itself  requires  short- 
term  financing.  Applicant  will  issue 
comipercial  paper  and  locm  die  proceeds 
to  Prudential  unless  Prudential  could 
issue  ite  own  commercial  paper  at  a 
lower  interest  rate.  Applicant  further 
states  that  it  will  not  issue  equity 
securities  to  any  penon  othn-  than 
Prudential  and  ito  wholly-owned 
subsidiaries,  and  diat  it  will  not  hold 


securities  issued  by  any  person  other 
than  Pradential  and  ito  wholly-owned 
subsidiaries  except  for  temporary 
investmento  in  shiort-tetm  high  quality 
debt  instnimento  of  the  kind  in  which 
Pradential  itself  customarily  invests. 

All  loans  by  ^^licant  to  ftudential 
and  ito  subsidiaries  will  bear  the  »»mt> 
interest  rate  as  Applicant  paid  to  obtain 
the  funds,  accordtog  to  the  appUcatioiL 
Ai^licant  states  that  the  amounto  and 
maturities  of  ito  loans  to  Pradential  and 
ito  subsidiaries  will  coincide  as  nearly 
as  practicable  with  the  amounto  «nH 
maturities  of  ito  ccwresponding 
borrowings.  Applicant  further  states 
that  before  it  engages  in  any 
borrowings,  it  will  enter  into  a  Support 
Agreement  with  PnidentiaL  According 
to  the  application,  this  Siqqiort 
Agreement  will  provide  that  Pradential 
shall  continue  to  own.  direcdy  or 
indirecdy,  all  of  the  outotanding  votmg 
stock  of  ^4>plicant  and  shall  not  pledge 
or  in  any  way  encumber  or  dispose  of 
such  stock,  llie  Support  Agreement  will 
provide  dut  Pradential  will  cause 
Applicant  to  have,  at  all  times,  a 
consolidated  tangible  net  wordi  of  at 
least  $1.00  and  that  this  obligation  wiU 
remain  in  full  force  and  effect  until  the 
retirement  of  all  outotanding  debt  and  of 
all  debt  guaranteed  by  AppUcant  The 
Stqiport  Agreement  wrill  furdier  provide 
that  it  shall  not  be  deemed  to  oonstitate 
a  direct  or  indirect  guaranty  of  die 
indebtedness  of  Applicant  The 
application  states  that  AppUcant  wiU 
have  available  at  all  times  lines  of  bank 
credit  equal  to  25  per  cent  of  ito 
outotanding  commercial  paper. 
Applicant  represento  that  prior  to  ito 
issuance  of  any  commercial  papa,  or 
other  debt  securities,  such  securities 
shall  have  received  one  of  the  two 
bluest  investment  grade  ratings 
available  from  at  least  one  nationaUy 
recognized  statistical  rating 
organizatioiL 

Ai^licant  states  that  the  majority  of 
ito  borrowings  will  be  made  dirougfa  the 
issuance  of  short-term  promissory  notes 
of  the  type  generally  reiferred  to  as 
commercial  paper.  AppUcant  states  diat 
this  commercial  paper  will  be  sold  to 
minimum  denominaticms  of  $50,000  to 
bank  trust  dqiartments.  corporations, 
pension  plans  and  other  institational 
investon  who  customarily  purchase 
similar  issues  of  commercial  paper. 
According  to  the  appUcation.  ^pUoant 
will  seU  tois  commercial  paper  without 
registration  imder  the  Securities  Act  of 
1933  ("Securities  Act")  to  reliance  on  the 
exenqitions  contained  m  sections  3(a)(3) 
and  4(2)  of  the  Securities  Act  Applicant 
represento  that  it  wiU  not  offier  or  seU  ito 
commercial  paper  until  it  has  received 
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an  opinion  of  coonsel  that  registration  of 
the  commercial  paper  ander  the 
Sociiritiea  Act  la  not  required.  Moreover, 
any  commercial  paper  that  is  sold 
without  registration  solely  in  reliance 
upon  section  4(2)  of  the  Securities  Act 
will  include  among  its  terms  restrictions 
upoa  tranafisr  designed  to  ensure  the 
applicability  of  tha  exemption  imivided 
by  that  section. 

Applicant  represents  that  it  will 
provide  each  customer  to  whom  this 
commercial  paper  is  sold  documents 
that  will  describe  the  businesses  of 
Applicant  and  the  affiliated  companies 
to  whom  die  proceeds  may  be  lent  and 
that  will  contain  the  most  recent 
financial  statements  of  Applicant  and 
such  afRllated  companies.  Applicant 
represents  that  the  information 
contained  in  these  documents  will  be  at 
least  as  comprehensive  as  that  generally 
provided  in  similar  offerings  of 
commercial  paper  in  the  United  States 
and  that  it  will  be  updated  as  promptly 
as  practicable  to  reflect  material 
changes  In  the  financial  status  and 
businesses  of  Applicant  and  the 
Prudential  subsidiaries  to  whom  the 
proceeds  may  be  lent 

The  appMcation  also  states  that 
Prudential  Overseas  Funding  N.V. 
("Prudential  Overseas")  a  corporation 
organized  under  the  laws  of  the 
Netherlands  Antilles,  is  a  direct  wholly- 
owned  subsidiary  of  I^udentiaL 
Prudential  Overseas  will,  according  to 
the  application,  serve  as  a  vehicle  for  all 
borrowing  by  Prudential  and  its 
subsidiaries  outside  the  United  States. 
Applicant  states  that  Prudential 
Overseas  wltt  loan  the  proceeds  of  its 
borrowings  to  the  Applicant  wMch  will 
relend  them  to  the  Prudential 
subsidiaries  named  above.  Applicant 
further  states  that  Prudential  Overseas 
will  not  purchase  tiie  securities  of  any 
issuer  other  than  Prudential  and  its 
wholly-owned  subsidiaries.  Applicant 
statM  diat  it  will  guarantee  the  payment 
of  principal  and  interest  on  all  debt 
securities  isaoed  by  Prudential  Overseas 
funding  and  that  such  securities  will  be 
offered  and  sold  bi  a  maimer  designed 
to  ensure  that  they  are  not  offered  or 
sold  to  dtizeBS  or  residents  of  the 
United  SUtes. 

Applicant  further  statea  that 
Prudential  Overseas  intends  to  make  as 
soon  as  possible  a  pubbc  offering  of 
debt  ssavtties  with  a  maxfanum 
maturity  of  fifteen  years.  Applicant 
states  that  the  proceeds  of  this  ofiering, 
not  to  exceed  1000  million,  will  be 
loaned  to  Applicant,  which  will  relend 
the  proceeds  to  PmCapital,  Inc.,  to 
enable  it  in  part  to  purchase  frmn 
Prudential  a  portfolio  of  fixed-rate  loans 


made  by  Pnidential  hi  the  past  which 
have  an  average  life  of  about  6  years 
and  an  average  coupon  of  about  9.8  per 
cent  Applicant  states  that  tiie 
acquisition  of  this  portfolio  will  provide 
PruCapital.  Inc.  with  a  stream  (d 
interest  and  loan  repayments  to  support 
its  future  activities. 

Applicant  states  that  if  any 
Prudential  subsidiaries  require  further 
medium  or  long  term  financing  in  the 
future,  it  may  make  pubKc  offerings  of 
medium  or  long  term  debt  in  the  United 
States,  but  it  has  no  present  plans  to 
make  any  such  offerings. 

Applicant  states  tfiat  its  proposed 
issuance  of  long-term  debt  securities 
(including  its  guarantee  of  Prudential 
Overseas'  indebtedness)  may  make  the 
exemption  from  the  definition  of  an 
investment  company  contained  in 
section  3(b)(3)  of  tiie  Act  no  longer 
available.  Accordingly,  the  Applicant 
requests  an  exemption  from  all 
provisions  of  the  Act  to  remove  any 
doubt  about  its  possible  status  as  an 
investment  company.  Section  6(c)  of  the 
Act  provides,  in  part  that  the 
Commission  may.  by  order  upon 
application,  conditionally  or 
unconditionally  exempt  any  person. 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  and  any  rule  or 
regulation  thereunder.  If  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  hterest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicant  asserts.  In  support  of  the 
requested  exemption,  that  tha  return  to 
investors  who  purchase  Applicant's 
debt  obligations  will  not  turn  upon 
Applicant's  management  of  a  portfolio 
of  securities  of  unaffiliated  issuers,  but 
rather  upon  the  solvent^  of  Prudential's 
subsidiaries  to  whkh  the  proceeds  will 
be  lent  and  upon  the  solvency  of 
Prudential  a  company  Uiat  is  stringently 
regulated  under  state  insurance  statutes 
to  insure  its  solvency.  Applicant  further 
asserts  that  if  Prudential  itself  issued 
the  debt  obligatioas  to  be  issued  by 
Applicant  neither  Prudential  nor  any  of 
its  subsidiaries  would  be  subject  to  the 
Act  that  Prudential  has  cboeen  to  use 
Applicant  es  a  conduit  for  this 
borrowing  for  reasoos  uncelatsd  to  any 
policy  or  provision  of  the  Act  end  that 
the  proposed  use  of  Applicant  gives 
investors  the  same  protectioa  they 
would  have  if  Prudential  Itself  iscued 
the  debt  obUgatlona  to  be  issued  by 
Applicant  Applicant  buthet  asserts 
that  had  the  possibility  of  such  a 


structure  been  brou^t  to  the  attention 
of  Congress  in  1940,  Congress  would 
likely  have  drawn  the  Act  in  such  a 
fashion  as  tp  exempt  a  company  such  as 
Applicant  firom  the  definition  of 
iitvestinent  company  in  section  3(a)(3)  of 
the  Act  Applicant  further  asserU  that 
the  use  of  Rrudential  Funding  as  a 
conduit  for  borrowing  by  Prudential  and 
its  subsidiaries  will  enable  those 
compenies  to  realise  substantial  savings 
in  interest  and  eAninistretive  expense. 

Applicant  states  that  it  has  no 
obiection  to  the  requested  exemption 
being  made  subject  to  the  following 
conditions: 

(a)  Applicant  will  not  issue  any  equity 
securities  to  any  person  other  than 
Prudential  and  its  wholly-owned 
subsidiaries. , 

(b)  Applicant  will  not  hold  equity 
securities  of  any  issuer  and  will  not  hold 
notes  or  other  evidences  of 
indebtedness  issued  by  any  person  other 
than  Prudential  and  its  wholly-owned 
subsidiaries,  except  for  temporary 
investments  in  short-term,  high  quality 
debt  instruments  of  the  kind  in  which 
Prudential  itself  customarily  hivests. 

(c)  Applicant  will  not  make  any 
material  diange  in  its  business  as 
described  in  the  application  without 
giving  prior  notice  of  such  change  to  the 
Commission  and  undertakes  if 
necessary  either  to  file  a  request  for 
amendment  or  modification  of  the 
exemption  or  a  request  that  the 
exemption  be  coDtinued  in  effect  or  to 
notify  the  Commission  tbet  it  will  no 
longer  rely  upon  the  exemption. 

Oh  the  basis  of  the  f oreffoiog. 
Applicant  submits  that  grantiag  the 
requested  exemption  is  necessary  and 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  fairtfaer  given  that  any 
interested  person  may.  not  later  than 
A^l  23, 1962.  at  5:30  p.m.,  submit  to  the 
Commission  hi  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  aa  to  the  nature  of  his 
ihterest  the  reasons  for  sock  request 
and  the  issues,  if  any,  of  fac>  or  law 
proposed  to  be  controverted,  or  he  nuy 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  sack  ooaununication 
should  be  addreessd:  Seeretary, 
Securities  and  Bxchsnge  Coamfesion. 
Washingtoa  DC.  20649.  A  copy  of  such 
request  shall  be  served  person^ly  or  by 
mail  upon  Applicant  at  tiw  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  hi  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 


contemporaneously  with  the  request  As 
provided  by  Rule  0-6  of  the  Rules  and 
Regulations  promidgated  under  the  Act 
an  order  disposing  of  the  appUcatioo 
herein  wUl  be  issuisd  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investmeot  Management,  pnrsaant  to 
delegated  authority. 

GeoisB  A.  FltafauBeas, 

Sccrcioiy, 

(FR  Doc.  8Z-«KZ  PIM  «-«-«Z;  •:4S  am] 
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Self -Aaguiatory  Organizations;  FMng 
and  Immadtato  EffactivwMss  of 
Proposad  Rula  Change;  Nattoniri 
Securities  Clearing  Corp. 

Pursuant  to  section  ig(b)(l)  of  the 
Securities  Rxnhangp  Act  of  1934  (the 
"Act").  15  VJS.C.  7as(b)(l).  notice  is 
hereby  given  that  on  Pebniary  16, 1962. 
the  National  Securities  Clearing 
Corporation  ("NSCC')  filed  with  the 
Securities  and  Bxdiange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Coanniasion  is  pubhsfaing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rale  change  would 
aUow  NSCC  pursuant  to  NSCC  Rule  It 
Section  6,  to  levy  on  Its  pertictpants' 
positions  in  U.S.  Steel  Holding  Company 
12V^%  of  1994  debentures  additonal 
maik-to-the-matket  payments-  Rule  11. 
Section  6  authorizes  NSOC  to  assess  its 
participants  additloaal  maik-to-the- 
maiket  payments  if  the  price  of  a 
security  is  volatile.  The  U.S.  Steel 
Holding  Company  issue,  which  is 
anticipated  by  NSCC  partlc^wnts  to  be 
a  volatile  secority.  is  eiqwcted  to  tavde 
.  on  a  when-iesued  basis  for  two  months 
or  more.  Daring  that  time,  NSCC  will 
compare  and  net  trades  in  the  debentiue 
and  will  establish  mark-to-the~market 
payments  on  the  netted  trade  positions. 
NSCC  believes  that  die  propoaed  rule 
change  is  consistent  with  section 
17A(bM3)(A)  of  the  Act  In  tiiat  it 
provides  for  the  administration  and 


enforcement  of  the  roles  of  die  clearing 
agency.  NSOC  further  believes  that  die 
propoaed  rale  change  ia  consistent  with 
section  17A(b)(3)(F)  of  die  Act  in  tkattt 
assures  the  safieguaiding  of  securities 
and  funds  in  die  custody  of  the  clearing 
agency. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(bM3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  80  days  at  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  diange  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  April  26, 1962.  Perstms  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  Washington.  D.C  20649. 
Reference  should  be  made  to  File  No. 
SR-NSCC-82-2. 

Copies  of  the  submission,  all 
subsequent  ampnHmonffi  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  widi  the 
Commission,  and  all  written 


communications  relating  tb  the  proposed 
rule  change  between  the  nninmi«»inn 
and  any  person,  other  than  dwoe  wfaick^ 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C  552,  win  be  available  for 
inspection  and  copying  at  die 
Commission's  PMic  Reference  Room. 
1100  L  Street  NW..  Washii«laa.  DjQ 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  coping  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commissioa.  by  die  Dhrisioo  of 
Marl(et  Regulation  pursuant  to  delegated 
autiiority. 
GeotifB  A.  I 
Secretary, 
inoac 


SMALL  BUSINESS  AOMMSTRATKNI 

License  Sunandar* 

Notice  is  hereby  given  that  the 
corporati<xis  listed  below  which  have 
been  in  die  process  of  surrender  for 
diverse  periods  of  time,  have 
surrendered  their  licenses  to  operate  as 
small  business  investment  companies 
under  the  Small  Business  Investment 
Act  of  1956  (Act),  as  amended  (15  U.S.C 
OSlelseg.). 


Ob. 


c«w 


Corp. 

Cftiy  _^ 


Corp. 
ColonW  CwJW  Cmp- 


Sai  Rancaoo.  CA- 
Cambrf^ai  MA., 


NC.. 


chv^ 


Cdip. 


FirM  Louisiana  bMMimeni  Ciap . 
r=ir«  WuMngtm  CapM  CDip_ 
QnM*  CMMnii  CipM  Cop- 
iBiiiiinCapltHCoip- 


frnmat  capatf  Omp 

Popuflr  ii>iiiiiilCB.Inc 

n«CfMllon  CapM.  Inc 

WaHikai 


WeMam  &|tMy  CapU  Ovp . 


GA_ 


VIrgMa  Baactv  VA- 

OH 


CKy.  OK- 
Monpoa^  LA. 


D.C_ 
CA. 


Lob 

6«y.M- 

Loa  Angatot,  CA.. 

TX_ 


HMD  Ray.  PR 

v^MKN^inv,  rm .. 
Na«  Yak.  NY 


Bavartyl 


PA_ 
CA.. 


7/UW 

v»f»-«an 

vnno 

0S/1O-O0M 

7/10/61 

OSAM-0034 

2/S1/V1 

O4/aS-0O15 

10/S/S1 

0SAM-0K1 

10/B/B1 

lo/m^XMP 

1/4/SS 

0S/KM>121 

3/»/«t 

10/10-aosa 

4/23/S4 

os/o«mnB 

7/B/V 

owi4-ao«s 

vtrmt 

osAir-ooas 

vuy\mt 

QS/M-oara 

10/B/B1 

0B/1O-O130 

VMt* 

aS«OB-(BM 

4/SMr 

OVB-OOSS 

1/12/B1 

oz/n-oosi 

a/is/«o 

OSAO-OOOS 

wnn 

oan4-ao«7 

Under  die  authority  vested  by  die  Act 
and  pursuant  to  the  Regulations 
promulgated  dierennder,  the  surrender 
of  the  licenses  is  accepted,  effective 
April  5, 1982.  and  accordingly,  all  rights, 
privileges  and  fi^nchises  derived 
therefivm  have  been  terminated. 
(Catakg  of  Federal  Domsattc 


Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  Mardb  15,  U8L 

Roimt  G.  Unsoeny. 

Acting  DqmtyAMaodala  A±»uuMtralor  fdt 
InvettmeaL 

IFRI 


14646 
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DEPARTMENT  OF  TRANSPORTATION 
FMeral  RaNroed  Administration 

[Dockst  Na  RFA-30ft-42-1,  NoMm  Na  1; 
Doefc*!  No*.  RFA-30S-S1-1  and  RFA-30S- 
•1-2.  NoliG*  Na  6] 

Consolidated  Ran  Corp^  Expedtted 
Supplemental  Transaction  Proposals; 
Hoiiyolis  and  Florsnce  Seoondarlee 

AOmcv:  Federal  Railroad 
Administration  (FRA).  DOT. 
action:  Reopening  of  discuBsions  and 
solicitation  of  purchase  proposals. 
Dismissal  of  petitions  to  vary 
procedures  and  to  stay  further 
administrative  proceedings. 

SUMNUUlv:  FRA  dismisses  as  moot  a 
petition  filed  by  Massachusetts  Central 
Railroad  to  stay  transfer  of  the  Holyoke 
and  Florence  Secondaries  from  the 
Consolidated  Rail  Corporation  to  a  new 
operator  and  denies  a  request  to  vary 
procedures  by  extending  the  time  within 
which  the  New  England  Southern 
Railroad  Company  was  to  satisfy 
conditions  precedent  to  designation  as 
transferee  of  the  lines.  In  addition,  the 
FRA  reopens  discussions  and 
negotiations  for  transfer  of  the  lines  and 
soUcits  new  purchase  proposals. 
DATn:  This  notice  is  effective  on  date  of 
issuance  (March  31. 1062).  Purchase 
proposals  are  due  April  30, 1982.  A 
public  meeting  will  be  convened  on  May 
10. 1082.  at  the  location  described 
below.  The  FRA  will  designate  the 
transferee  of  the  lines  by  May  28, 1982. 
Conveyance  of  properties  and  transfer 
of  service  obligations  will  occur  on  or 
about  July  1, 1982. 

ADomssss:  Five  copies  of  any  purchase 
proposals,  comments  and  other 
communications  should  be  submitted  to 
the  Docket  Qerk.  Office  of  Chief 
Counsel,  FRA.  Room  7321A.  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 
The  public  meeting  of  April  30, 1982.  will 
be  held  at  West  Springfield  Municipal 
Office  Building.  28  Central  Street,  in 
West  Springfield,  Massachusetts. 
KM  MflTNIR  INMMIATION  CONTACT: 
Robert  Hunter,  Office  of  Federal 
Assistance,  FRA  (202]  472-9060. 
SUPTLiMINTAIIY  mPOMNATION:  On 

August  13, 1981,  the  President  signed 
into  law  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35. 
which  included  the  Northeast  Rail 
Service  Act  of  1081  (NERSA).  Ssction 
1155  of  NERSA  amended  section  305  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (3R  Act)  by,  among  other  things, 
adding  a  new  subsection  (g).  Section 
305(g]  required  the  Secretaiy  of 
Transportation  to  initiate  discussions 


and  negotiations  for  the  expedited 
transfer  of  five  Conrail  lines  located 
primarily  «vithin  the  Commonwealth  of 
Massachusetts  and,  provided  qualified 
purchasers  could  be  found,  to  ti'ansfer 
the  lines  by  December  11. 1981.  On 
December  11, 1081,  the  Administrator,  as 
delegates  of  the  Secretary,  entered  his 
decision  concerning  transfer  of  the  lines, 
which  was  published  in  the  Federal 
Regiatar  as  Notice  No.  5  on  December 
17. 1961  (48  FR  61803). 

The  Caanan.  North  Adams,  and  East 
Longmeadow  Secondaries  were 
designated  for  transfer  to  the  Boston 
and  Maine  Corporation;  and  that 
transfer  is  expected  to  be  completed  on 
or  about  AprU  1, 1982.  This  notice 
concerns  the  status  of  the  Holyoke 
Secondary  (betweeli  Westfield  and 
Holyoke,  Massachusetts)  and  the 
Florence  Secondary  (between  Westfield 
and  Easthampton,  Massachusetts).  The 
only  entities  that  submitted  proposals 
for  purchase  of  the  Holyoke  and 
Florence  Secondaries  were  the 
Massachusetts  Central  Railroad 
Company  (MC),  operator  of  the  Ware 
River  Secondary  under  contract  with  the 
Commonwealth  of  Massachusetts,  and 
the  New  England  Southern  Railroad 
(NES),  a  corporation  to  be  formed.  The 
Admhiistrator  was  not  able  to  declare 
either  MC  or  NES  a  "qualified 
purchaser"  within  the  meaning  of 
section  305(g)  as  December  11. 1982. 

However,  it  appeared  from  available 
information  that,  given  a  reasonable 
amount  of  time,  NES  was  more  likely 
than  MC  to  qualify  as  a  ti-ansferee  and 
to  operate  the  lines  successfully  for  the 
four-year  period  during  which  service 
must  be  guaranteed  under  section  305(g). 
Accordingly,  the  transfer  of  the  Holyoke 
and  Florence  Secondaries  to  NES  was 
expressly  conditioned  upon  certahi 
terms  and  conditions  to  ensure  that,  on 
March  1, 1982,  NES  would  be  financially 
self-sustaining  and  able  to  provide  a 
reasonable  assurance  of  contined 
service  on  the  lines  for  at  least  four 
years.  It  was  further  determined  that, 
should  NES  fail  to  comply  with  any  of 
the  conditions  by  March  1, 1982.  the 
transfer  process  would  be  reopened. 

On  December  14, 1981,  MC  sought  to 
appeal  the  Administrator's  decision  to 
the  Secretary.  On  December  30, 1981,  the 
Department's  General  Counsel 
responded  to  MC's  counsel  that  the 
Administrator's  decision  was 
administratively  final  and,  accordingly, 
not  subject  to  appeal  within  DOT. 

On  January  5, 1982,  the  S.  M.  Pinsly 
Company  wrote  to  the  Administrator  to 
indicate  an  interest  in  purchase  of  the 
Florence  and  Holyoke  Secondaries, 
should  NES  fail  to  make  its  deadline. 


On  January  25, 1982,  MC  wrote  to  the 
Administrator  to  inquire  as  to  whether 
the  March  1, 1982  deadline  had  been 
extended,  to  request  that  in  the  event 
the  deadline  had  been  extended  the  MC 
proposal  to  purchase  the  Holyoke  and 
Florence  Secondaries  be  reconsidered, 
and  to  inform  the  Administrator  of  MCs 
expectation  that  it  would  initiate  legal 
action  against  NES  and  its  president, 
Peter  Dearaess.  On  February  9, 1982,  the 
Administrator  replied  to  MC  that  the 
deadline  had  not  been  extended  but  that 
Conrail  and  NSS  had  agreed  that  the 
actual  transition  from  one  operator  to 
another  should  occur  on  April  1, 1982, 
and  that  FRA  took  no  exception  to  that 
manner  of  proceeding.  The 
Administrator  noted  that  should  NES 
fail  in  any  material  respect  to  satisfy  the 
conditions  set  forth  in  Notice  No.  5  by 
March  1, 1982  FRA  reserved  the  right  to 
reassess  the  status  of  the  transaction. 

On  February  12, 1982,  MC  sued  NES 
and  Mr.  Deamess  in  the  Superior  Court 
of  the  Commonwealth  of  Massachusetts, 
seeking  injimctive  relief  enjoining  NES 
and  Mr.  Deamess  from  proceeding  to 
acquire  the  Holyoke  and  Florence 
Secondaries,  imposition  of  a 
constructive  trust  against  NES  and  Mr. 
Deamess,  and  substantial  money 
damages.  On  February  26, 1982,  after  a 
hearing,  the  Superior  Court  denied  MCs 
demand  for  a  preliminary  injunction 
against  f^ES  and  Mr.  Deamess.  MC  has 
demanded  a  jury  trial,  and  no  trial  date 
has  been  estabUshed. 

On  February  23, 1962,  MC  filed  an 
action,  sfyled  as  a  Petition  for  Review, 
before  the  Special  Court.  Regional  Rail 
Reorganization  Act  asking  ^at  Court  to 
review,  enjoin,  and  grant  declaratory 
relief  with  respect  to  the  Administrator's 
administrative  determination  to  transfer 
the  Holyoke  and  Florence  Secondaries 
to  NES. 

On  February  25, 1982,  MC  filed  before 
the  Secretary  a  Petition  for  Stay  of  the 
effectiveness  of  the  Administrator's 
determination  transferring  the  Holyoke 
and  Florence  Secondaries  to  NES 
pending  conclusion  of  the  Special  Court 
review  requested  by  MC.  MC  also 
requested  that  should  the  Secretary 
deny  its  petition,  he  enter  a  stay 
delaying  the  effectiveness  of  the 
Administrator's  determination  until  the 
Special  Court  acts  upon  a  further 
request  by  MC  that  it  review  the 
Secretary's  denial  of  its  Petition  for 
Stay. 

On  March  1, 1962,  NES  filed  before  the 
Administrator  a  limited  certfficatioa  that 
it  had  satisfied  certain  of  the  conditions 
imposed  on  it  In  Notice  No.  5,  and  a 
request  that  the  Administrator  vary  the 
procedures  set  forth  in  Notice  No.  5  to 


permit  NES  an  opportunify  to  corapfy 
with  die  balance  of  the  conditions.  NES 
based  its  request  for  a  variance  of  tbe 
procedures  set  forth  in  Notice  No.  5  on 
the  cfailUag  effect  of  die  legal  actions 
brought  by  MC  on  die  efforts  of  NES  to 
obtain  the  fin»»Hi^  required  in  Notice 
No.  5.  Although  NES  stated  its  request 
for  variance  in  the  alternative,  the 
essence  of  the  request  is  for  an 
extension  to  July  1 1982.  NES  expressed 
its  belief  that  financing  could  be 
arranged  by  that  date  if  the  litigation  in 
the  Massadmsetts  court  is  resolved 
prior  to  that  time. 

Since  March  1,  NES  has  continued  to 
explore  options  for  financing  the 
railroad  and  has  kept  the  FRA  apprised 
of  the  status  of  its  efforts. 

Congressional  Mandate 

In  enacTting  section  306(g),  the 
Congress  clearly  mandated  a  brief 
period  of  discuseion  and  negotiatioa 
leading  to  an  expeditions  transfer  of  five 
Conrail  lines,  indnding  the  Holyoke  and 
Florence  Secondaries.  Had  die  Congress 
not  been  concerned  primarily  with 
achieving  expeditious  transfier  of  the 
lines,  it  could  have  relied  upon  any  of 
several  other  mechaniams.  inchiding  the 
supplemental  transaction  and  expedited 
abNBiidonment  provisions  of  the  3R  Act 
(sections  305  (aHe).  308)  and  die  feeder 
line  development  program  (49  IJS.C 
10910).  to  accomplish  its  purpose. 
Instead,  the  Congress  mandated  an 
accelerated  process  designed  to  resolve 
the  future  of  these  lines  quickly,  thereby 
preserving  shipper  confidence  and 
promoting  the  retention  of  an  adequate 
traffic  base  to  support  continued  rail 
service.  The  FRA  has  been  guided  by 
this  purpose  in  administering  section 
305(g),  and  it  is  this  purpose  that 
"  provides  the  background  for  actions 
taken  in  this  notice. 

NES  Baqoaet  to  Vary  Procadures  Desiiad 

By  December  11, 1981,  no  qualified 
purchaser  for  the  Holyoke  and  Florence 
Secondaries  had  come  forward. 
Nevertheless,  in  keeping  with  the 
mandate  of  section  305(g)  to  adiieve  an 
expeditious  transfer  of  the  lines,  the 
Administrator  conditionaUy  designated 
NES  as  the  more  neariy  qualified  of  the 
two  prospective  purchasers  and  allowed 
NES  a  period  of  time  ending  March  1, 
1982  to  satisfy  the  requirements  to 
become  a  qoalified  purdiaser.  At  the 
same  time,  the  Adbninistrator  stipulated 
that  in  the  event  NES  failed  to  comply 
with  any  of  the  conditions  set  forth  in 
Notice  No.  5  by  March  1, 1062,  the 
transfer  process  woold  be  reopened. 

NES  admita  diat  it  feiled  to  oonqily 
with  the  conditions  set  forth  in  Notice 
Na  6  by  March  1, 1962.  Aldioi^  NES 
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made  substantial  progress  in  preparing 
to  accept  service  reeponsibilities,  it  was 
unable  to  perfisct  its  fiaaacing  package. 
NES  states  diat  its  faihne  was  Iwoaght 
about  by  the  effect  of  varioua  lawsuits 
filed  by  MC  and  it  requests  that  die 
Administrator  extend  die  March  1. 1962 
deadline  to  July  1. 198Z,  to  permit  it 
additional  time  to  obtain  the  requked 
financing. 

Documents  provided  by  NES  in 
support  of  its  request  tend  to  confirm 
NES'  rq>resaxtatioD  that  it  could  have 
succeeded  in  meeting  the  oonditiaiw  of 
Notice  Na  5  bat  for  the  effects  of  the 
MC  lawsuits.  At  the  same  time,  it 
appears  that  dii^iosition  of  the  MC 
lawsuit  brought  in  Maasacfaoaetts  could 
require  a  peiiod  of  many  months. 
Indeed.  NES  itself  declined  to  predict 
when  that  litigation  may  be  concluded. 

Because  of  the  s^nificant  time  and 
resources  devoted  by  Conrail  NES.  and 
the  FRA  to  the  completion  of  the 
proposed  transfer,  because  NES 
indicated  that  it  was  actively  pursuing 
alternate  financing  arrangements 
(consistent  in  substance  with  its 
proposal)  that  ntif^t  be  concluded  at  an 
early  date,  and  because  FRA  wished  to 
effect  an  eaAy  transfer  coosistent  with 
the  mandate  of  the  statute,  FRA 
postponed  the  reopening  of  these 
discussions  for  a  reasonaUe  period. 
Unfortunately,  NES  has  not  yet  been 
able  to  report  that  it  is  prepared  to 
purchase  and  operate  the  properties. 
Therefore,  the  time  has  come  to  act 
formaUy  on  the  NES  request  of  March  1, 
1982. 

Since  NES  can  provide  no  firm 
assurance  that  all  requisite  financing 
will  be  available  as  of  any  date  certain. 
FRA  believes  it  would  be  inconsistent 
with  the  intent  of  Congress  in  enacting 
section  306(g)  to  ^ont  the  request  by 
NES  to  delay  further  the  reopening  of 
the  transfn  process  with  regard  to  the 
Holyoke  and  Florence  Secondaries.  As 
noted  below,  reopening  the  proceeding 
will  not  foreclose  NES  btnn  pursuing  its 
bid  for  the  line*.  The  NES  Request  to 
Vary  Procedures  in  Implementing 
Transfer  of  (die)  Hofyoke  and  Florence 
Secondaiy  Lines  is;  accordingly,  denied. 

MC  Petition  for  Stoy  IMsmiased 

Without  reaching  the  merits  of  the  MC 
Petition  for  Stay,  the  decision  to  reopen 
the  transfer  process  with  respect  to  the 
Holyoke  and  Florence  Secondaries 
renders  the  Petition  moot  and  it  is, 
accordingly,  dismissed.  FRA  notes, 
however,  that  die  petition  reflects  a 
fundamental  misapprehension  on  die 
part  of  MC  of  the  nature  of  the  30S(g) 
transfer  process.  Section  305(g)  requires 
the  Administrator  to  conduct 
"discussions  and  negotiations"  leading 


to  die  expedltioBs  trandiBr  of  five 
Conraiilinoa,  indwHng  the  Hofyoke  and 
Florence  Secondaries,  rather  than  a 
protracted  fonnal  hearing  process. 
Adversary  proceedings  are  not  required 
and  wotdd  be  inconsistent  with  the 
purpose  of  the  statute  Section  IISZ  of 
NERSA  provides  that  the  requirements 
of  NERSA  and  the  amendments  wfaidi  it 
made  to  other  provisioos  of  law  "AaB 
constitute  dw  exchuive  ptouwluies 
required  by  law"  for  admfaiistrative 
action.  Therefore,  FRA  intends  to 
continue  to  conduct  discussions  and 
negotiations  open  to  all  prospective 
purchasers,  leading  to  the  most 
expeditious  possible  transfer  of  die  lines 
to  a  qualified  pnrdiaser. 


far  Father  Disaisskwwd 
Negodatkais 

For  purposes  of  administrative 
simplicify,  and  in  order  to  assure  that  all 
information  before  the  FRA  is  current 
and  fully  applicable  to  current 
circumstances.  FRA  has  established  a 
new  docket  designated  "RFA-aos-SZ-l", 
which  shall  be  devoted  exxdusivefy  to 
renewed  efforts  to  find  a  qualified 
purchaser  for  the  HaHycke  and  Florence 
Secondaries.  With  the  exception  of 
confidential  m«t»rinly,  all  future 
communication  concerning  diese  lines 
should  be  directed  to  the  Docket  deik 
at  the  address  noted  above  and  should 
refer  to  the  new  docket  designation. 
Prior  communications  related  to  the 
Holyoke  and  Florence  Secondaries  will 
be  considered  only  to  the  extent 
specifically  requested. 

Submissions  received  from 
prospective  purchasers  will  be  avallalde 
for  public  inspection  at  the  following 
locations  and  times: 
Doclcet  derk.  Office  of  CSiief  Counsel, 
Federal  Railroad  Administrattea.  Rooa 
7321A.  400  Seventh  Street  &W, 
WariiingtoD.  D.C  aossa  betwem  SdO  ajB. 
and  5  pjn.  EST  Monday  through  Friday. 
Executive  OfBce  of  Transportetioa. 
Commonwealth  of  Massachusetts,  Roooi 
1610.  One  Ashburton  Place,  Boatoa 
Massachusetts,  between  9  a.m.  and  5  p™ 
EST  Monday  throu^  Friday. 

It  is  the  responsibility  of  prospective 
purchasers  and  their  counsel  to  assure 
that  any  documents  provided  to  the 
Adminktrator  or  staff  during 
negotiations  (except  documents 
containing  confidential  business  or 
financial  information)  are  also 
submitted  to  the  public  dockets, 
including  the  docket  maintained  by  the 
Massachusetts  Executive  Office  of 
Transportation  (Attn:  Pool  A.  McBtide. 
Assistant  Secretary). 

The  FRA  resoves  die  right  to 
disregard  any  document  not  provided 
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for  the  dodcet.  Any  confidential 
business  or  financial  information  that  a 
party  may  wish  to  submit  should  be 
provided  under  separate  cover,  should 
be  clearly  marked  "CONFIDENTIAL"  at 
the  top  of  each  page,  and  should  be 
provided  directly  to  Grady  Cothen, 
Special  Ck>un8el,  FRA  (RCC-4).  Room 
5101,  400  Seventh  Street  S.W.. 
Washington,  D.C.  20500.  Copies  of  the 
letter  transmitting  the  material  with 
respect  to  which  the  claim  of 
confidentiality  is  made  should  be 
provided  to  the  dockets,  and  the  text  of 
the  letter  should  describe  the  nature  of 
the  information  provided. 
Determinations  concerning  whether  a 
docimient  for  which  confidentiality  is 
claimed  may  be  released  to  the  public 
will  be  made  under  applicable  law  and 
regulations.  See  49  CFR  Part  7  (DOT 
Regulations  under  the  Freedom  of 
Information  Act). 

The  FRA  intends  to  conduct  these 
discussions  and  negotiations  according 
to  the  following  timetable  and  general 
procedures: 

1.  Prospective  purchasers  should  file 
their  expedited  supplemental 
transaction  proposals  (STFs)  not  later 
than  April  30, 1982.  Proposals  should,  to 
the  extent  practicable,  follow  the  form 
and  provide  the  information  required  by 
NoUce  3  in  Docket  Nos.  RFA-305-81-1 
and  RFA-305-81-2  (48  FR  47185; 
September  24, 1981).  Copies  of  Notice 
No.  3  are  available  upon  request. 
Financial  statements  should  show  actual 
results  through  calendar  year  1981,  a 
combination  of  actual  and  estimated 
results  for  1982,  and  pro  forma 
projections  for  1983, 1984. 1985.  and 
1086. 

2.  Other  interested  parties  should 
indicate  to  the  Docket  Clerk  their 
interest  in  receiving  information 
concerning  the  negotiations  as  soon  as 
practicable.  While  this  notice  will  be 
distributed  to  all  parties  of  interest  in 
the  previous  dockets,  future 
communications  will  be  sent  only  to 
parties  that  have  expressed  interest  in 
these  renewed  discussions. 

3.  An  Informal  public  meeting  will  be 
held  on  May  10, 1982.  at  9:3lb  a.m.  in  the 
West  Springfield  Municipal  Office 
Building.  26  Central  Street.  West 
Springfield,  Massachusetts.  Prospective 
purchasers  are  invited  to  appear  at  the 
meeting  to  answer  questions  posed  by 
the  FRA  and  to  respond  to  questions 
and  comments  of  other  participants. 
Shipper  representatives  and  other 
interested  persons  are  also  invited  to 
appear  and  present  their  views. 

4.  Following  the  informal  meeting,  the 
FRA  will  hold  discussions  and 
negotiations  with  the  prospective 
purchasers.  If  one  or  more  qualified 


purchasers  are  identified,  it  is  the 
intention  of  the  Administrator  to 
designate  a  transferee  of  the  properties 
not  later  than  May  28, 1982.  The  docket 
will  remain  open  for  comments  until 
negotiations  are  concluded  It  is 
expected  that  Conrail  and  the 
designated  transferee  should  be  able  to 
complete  arrangements  for  conveyance 
of  properties  and  transfer  of  service 
obligations  by  )uly  1, 1982. 

5.  These  procedures  may  be  varied  as 
necessary  to  accomplish  the  mandate  of 
section  306(g).  Further  communications 
regarding  the  transfer  of  the  Holyoke 
and  Florence  Secondaries  will  be  made 
by  direct  mail  to  persons  who  have 
indicated  an  interest  in  the  proceeding. 

(Sec.  1166.  Pub.  L  No.  97-36,  95  Stat  677,  679; 
and  sec  1.49(w)  of  the  Regulations  of  the 
Secretary  of  Transportation.  49  CFR  1.48(w) 
(46  FR  42401.  August  21. 1981)) 

Issued  in  Washington,  D.C  on  March  31. 
1962. 

Robert  W.  Blanchette, 
Federal  Railroad  Administrator. 

(FR  Doc  SZ-«iaa  nM  4-3-a2:  8:48  am) 
MLUNa  COOK  4S1O-0S-M 


NattofMl  Highway  Traffic  Safety 
Administration 

[Docket  No.  •2-<»8,  NoUce  1] 

Coat  of  AutomoMla  Saf  aty 
Regulatlona;  Preliminary  Report 

AOtNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnOH:  Notice  of  report  availability  and 
request  for  public  comment 

SUMMAHY:  The  National  Highway 
Traffic  Safety  Administration  has 
prepfued  a  draft  report  designed  to 
explore  the  nature  and  extent  of  the 
costs  associated  with  NHTSA's  safety 
requirements.  The  current  report  is 
preliminary  and  is  not  intended  to  be  a 
final  quantitative  analysis.  The  purpose 
of  this  Notice  is  to  annoimce  the 
availability  of  the  report  and  to  seek 
public  comment  on  the  docimient  to  aid 
in  the  development  of  a  final  report 
which  would  include  a  more  detailed 
look  at  specific  industry  costs. 
DATC  Comments  must  be  received  on  or 
before  luly  15. 1962. 

AOOims:  Interested  persons  may  obtain 
a  copy  of  the  report  free  of  charge  by 
contacting  Mr.  Robert  Homickle.  Office 
of  Management  Services.  National 
Highway  Traffic  Safety  Administration. 
Room  4423.  400  Seventh  Street  8.W.. 
Washington.  D.C,  20590  (202-426-0874). 
Comments  should  refer  to  the  docket 
number  82-06  and  be  submitted  to: 
Docket  Section.  Room  5108,  National 


Highway  Traffic  Safety  Administration. 
400  Seventii  Street  S.W..  Washington. 
D.C.  20500  (Docket  hours  8  ajn.  to  4  pjn. 
Monday  through  Friday). 
FOR  FUfrrHCR  INFOIMIATION  CONTACT: 

Ellen  A.  Kranidas.  Director,  Office  of 
Program  and  Rulemalcing  Analysis. 
Plans  and  Programs,  National  Highway 
Traffic  Safety  Administration.  Room 
5212,  400  Seventh  Street  S.W.. 
Washington,  D.C  20590.  (202)  426-1600. 

SUPPUMCNTARY  INTOWMATION:  Over  the 
past  12  years,  the  National  Highway 
Traffic  Safety  Administration  has  issued 
more  than  50  motor  vehicle  safety 
standards.  These  standards  were  issued 
in  an  effort  to  decrease  the  incidence  of 
motor  vehicle  accidents  and  to  provide 
increased  protection  for  occupants  when 
accidents  did  occxir.  There  are 
si^iificant  safety  benefits,  in  terms  of 
reduced  fatalities  and  injiuies. 
associated  with  these  changes.  It  is 
estimated  that  motor  vehicle  safety 
standards  have  resulted  in  the  reduction 
of  at  least  83,000  deaUis  in  tiie  1966-1981 
period  tmd  that  these  standards  save 
about  10,000  additional  lives  each  year 
as  newer,  safer  vehicles  replace  the 
older,  less  safe  ones. 

However,  as  with  all  goods  and 
services,  there  are  costs  associated  with 
these  benefits  that  are  utlimately  borne 
by  the  consimier.  The  Agency  has  just 
completed  a  report  whidi  examines  the 
nature  of  the  costs  associated  with 
Federal  motor  vehicle  safety  standards, 
inclduing  those  that  directiy  increase  the 
price  of  the  automobile  as  well  as  those 
that  come  from  indirect  influence  on  the 
overall  economy. 

The  preliminary  report  shows  that 
overall,  safety  standards  are  estimated 
to  cost  consumers  about  $370  per  vehicle 
or  roughly  3.7  billion  dollars  in  a  normal 
sales  year.  Costs  associated  with  safety 
standards  are  not  restricted  to  the  direct 
price  increases  of  new  automobiles; 
however,  but  include  secondary  effects 
such  as  lost  production  and  hi^er  fuel 
usage.  The  added  weight  associated 
with  mandated  safety  equipment  for 
example,  increases  average  annual  fuel 
consumption  by  about  20  gallons  per 
vehicle.  This  will  cost  the  average 
consimier  just  over  $210  during  the  10- 
year  lifetime  of  a  vehicle. 

NHTSA  is  interested  in  accessing  the 
overall  burdens  that  safety  regiilations 
place  on  industry  and  the  economy  in 
general  The  subject  report  represents  a 
first  step  in  this  process.  Comments  and 
information  pertaining  to  the 
assumptions  and  subject  matter  raised 
in  the  report  wHl  help  facilitate  an 
accurate  assessment  of  the  ourent  costs 
of  safety  features.  NHTSA  is  especially 
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interested  in  information  and  comments 
concerning  the  following  areas: 

(1)  Do  company  size  differences  result 
in  a  disproportionate  regulatory  burden 
being  placed  on  large  or  small 
companies?  If  so,  what  effects  would 
Sfech  differences  have  on  the 
disadvantaged  companies? 

(2)  What  is  the  extent  of  the  shift  in 
research  expenditures  to  meet  mandated 
vehicle  safety  requirements?  How  much 
money  is  spent  on  voluntary  safety 
programs? 

(3)  Are  there  any  recurring  capital 
expenditures  associated  with  vehicle 
safety  standards?  What  is  the  nature 
and  extent  of  these  expenditures? 

(4)  Overtime,  manufacturers  are 
frequentiy  able  to  find  more  efficient 
ways  to  produce  and  assemble  their 
vehicles,  and  to  achieve  performance 
goals  for  their  products.  What  is  the  best 


estimate  of  the  effects  of  the  "learning 
curve"  on  manufacturing  costs? 

(5)  What  effect  if  any.  do  small 
incremental  cost  increases  have  on 
vehicle  sales? 

(6)  What  is  the  cumulative  effect  on 
vehicle  sales,  if  any.  of  the  higher 
vehicle  prices  associated  with  safety 
standards? 

(7)  Are  regulatory  costs  higher  for 
domestic  manufacturers  tiian  for  foreign 
manufacturers? 

(8)  What  is  the  nature  and  extent  of 
the  Adminsitrative  burden  associated 
with  safety  regulations? 

(9)  What  is' the  nature  and  extent  of 
compUance  testing  costs  needed  to  meet 
Federal  safety  regulations? 

(10)  What  effect  do  safety  regulations 
have  on  employment?  Do  jobs  created 
through  demand  for  new  technology. 
Administrative  requirements,  etc. 


exceed  diose  jobs  diat  are  lost  if  any. 
throu^  reduced  vehicle  sales? 

(11)  To  what  extent  have  safety 
regulations  inhibited  production 
efficiency  or  delayed  alternate 
improvements  in  vehicle  design? 

(12)  To  what  extent  have  insurance 
costs  been  reduced  because  of  fewo'     , 
injuries  and  fatalities  associated  with 
safety  regulations? 

NHTSA  invites  conmient  on  tiiese  and 
any  other  issues  raised  in  the 
preliminary  report  In  particular. 
NHTSA  requests  commenters  to  submit 
specific  quantiative  data  on  aU  issues 
addressed. 

Issued  on  March  30^  1962. 

BanyFobke. 

Associate  Administrator  fm- Plans  amd 
Programs. 

(HI  Doc.  CZ-805I  Filed  4^»-a2:  S>«S  «■! 
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COMMODITY  CREDIT  CORPORATION 

TIME  AND  date:  9  a.m.,  April  9, 1982. 

PLACE:  Room  104-A  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  O.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda  to 

be  announced. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Edward  D.  Hews, 
Commodity  Credity  Corporation,  Post 
Office  Box  2415.  Room  3090— South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20013; 
telephone  (202)  447-7583. 

|S-«M-«2  PU«d  4-l-a2;  11:10  am) 
MUJNOCOOC  t410-«»-M 


FEDERAL  ENEROV  REQULATORV 
COMMISSION 

March  31. 1982. 

TIME  AND  DATE  10  a.m.,  April  7, 1982. 

PLACE:  Hearing  Room  A,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  Hated  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  I^lumb, 
Secretary;  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information.  ' 


Consent  Power  Agenda — 747lh  Meeting. 
April  7, 1982.  Regular  Meeting  (19  a  jn.) 

CAP-1.  Docket  No.  EL80-19,  Massachusetts 
Municipal  Wholesale  Electric  Co.  v.  Power 
Authority  of  the  State  of  New  York;  Docket 
No.  EL60-24,  Connecticut  Municipal 
Electric  Energy  Cooperative  v.  Power 
Authority  of  the  State  of  New  York 

CAP-2.  Project  No.  2409-001,  Calaveras 
County  Water  District 

CAP-3.  Project  Na  3313-000.  Qty  of  Klamath 
Palls.  Salt  Caves  Project 

CAP-4.  Project  No.  3186-000,  City  of  Ukiah. 
California:  Project  No.  3351-000.  Sonoma 
County  Wafer  Agency 

CAP-5.  Project  No.  2821-001.  Milliken  «  Co. 

CAP-6.  Docket  No.  HB24-83-3.  Public  Service 
Co.  of  Colorado 

CAP-7.  Project  No.  459-001.  Union  Electric 
Co. 

CAP-8.  Project  No.  2879-002.  Green  Mountain 
Power  Corp. 

CAP-9.  Project  No.  5857-001,  Comtu  Falls 
Corp.  Comtu  Associates. 

CAP-10.  Project  Nos.  5440-003,  5672-002. 
5873-002.  5874-002,  5675-002.  5676-002. 
5721-002.  5722-002.  5723-002.  5724-002. 
5725-002,  Lawrence  J.  McMurtrey 

CAP-11.  Project  No.  4854-002.  Joe  G.  Paesano 

CAP-12.  Project  No.  3315.  Fluid  Energy 
Systems.  Inc.;  Project  No.  4122.  Kern 
County  Water  Agency:  Project  No.  4129- 
001.  Olcese  Water  District 

CAP-13.  Project  No.  3892.  Georgia  Pacific 
Corp.;  Project  No.  4244,  Long  Lake  Energy 
Corp. 

CAP-U.  Project  No.  3592,  Fluid  Energy 
Systems,  Inc.:  Project  No.  4125,  Kern 
County  Water  Agency:  Project  No.  4805- 
001,  V.  W.  &  L  W.  Page 

CAP-IS.  (A)  Project  No.  3418,  Pennsylvania 
Renewable  Resources,  Inc.:  Project  No. 
3475,  Town  of  Clintwood,  Virginia:  Project 
No.  4152.  City  of  Bedford,  et  al.,  (B)  Project 
No.  3493.  City  of  Summerville.  West 
Virginia:  Project  No.  3883,  Mitchell  Energy 
Co.;  Project  No.  3809,  Old  Dominion 
Electric  Cooperative:  Project  No.  4381,  City 
of  Bedford,  et  al. 

CAP-16.  (A)  Project  No.  3751-OOa  City  of 
Guttenberg.  Iowa:  (B)  Project  No.  4580-000, 
Hackett  Mills  Hydro  Co^  (C)  Project  No. 
3159-000,  John  M.  Jordan 

CAP-17.  Project  No.  3083-OOa  Franklin 
Electric  Light  &  Power  Co.;  Project  No. 
3760-000,  Franklin  Industrial  Complex,  Inc. 

CAP-18.  Project  No.  5639-000.  Danielson 

Fence  Co. 
CAP-19.  Project  No.  5077-001.  Roberta  B. 

Weil 
CAP^20.  Project  No.  4437-000.  Glacier  Energy 

Co. 
CAP-21.  Project  No.  3530-000.  Western 
Montana  Electric  Generating  & 
Transmission  Cooperative;  Project  No. 
3956-000,  Energenics  Systems,  Inc.;  Project 
No.  4400-000.  City  of  Kalispell.  Montana 
CAP-22.  Docket  No.  E-8454-OOa  City  of 
Centralis 


CAP-23.  Docket  Nos.  ER82-294-000  and 

ER82-295-00a  Philadelphia  Electric  Co. 
CAP-24.  Omitted 
CAP-25.  Docket  No.  ERa2-347-O0a 

Wisconsin  Electric  Power  Co. 
CAP-26.  Docket  Nos.  ER77-485-001  and 

ER77-551-001.  Carolina  Power  &  Light  Co.; 

Docket  No.  ER-0808-001,  North  Carolina 

Electric  Membership  Corporation.  Four 

County  Electric  Membership  Corporation. 

Electric  cities  of  North  Carolina  and  Cities 

of  Bennettsville  and  Camden.  South 

Carolina 
CAP-27.  Docket  No.  ER82-318-000, 

Philadelphia  Electric  Power  Coi, 

Susquehanna  Power  Co.  and  Susquehanna 

Electric  Co. 
CAP-28.  Docket  No.  ER81-7S4-002. 

Minnesota  Power  ft  Light  Co. 
CAP-29.  Docket  No.  ER80-592.  et  al., 

Allegheny  Power  System,  et  al.;  Docket 

Nos.  ER80-803,  ER80-638.  ER80-661.  ER80- 

678  and  ER81-320-O0a  Union  Electric  Co. 
CAP-3a  Docket  No.  ER81-581-00a  Tapoco. 

Inc..  (Tapoco) 
CAP-31.  Docket  No.  EL82-4-00a  Illinois 

Power  Co. 
CAP-3^  Docket  No.  ER82-327-000  and  ER82- 

328-OOa  Holyoke  Power  A  Electric  Co.  and 

Holyoke  Water  Power  Co. 
CAP-33.  Docket  No.  ER81-45O-001,  Union 

Electric  Co.;  Docket  No.  ER81-481-O0a 

Missouri  Edison  Co. 
CAP-34.  Docket  No.  ES82-t3-O0a  Consumers 

Power  Co. 
CAP-35.  (A)  Project  No.  5076-001.  St  Vrain 

and  Left  Hand  Water  Conservation 

District; 
CAP-35.  (B)  Project  Nos.  5078-002  and  Project 

5076-003,  St.  Vrain  and  Left  Hand  Water 

Conservation  District 
CAP-36.  Project  No.  5903-001.  Black  Canyon 

Irrigation  District.  Gem  Irrigation  District 

and  Ridgeview  Irrigation  District;  Project 

No.  3791 -OOa  Enagenics  Systems,  inc. 

Miscellaneous  Agenda 

CAM-l.  Docket  No.  QF82-47-00a  Rockfish 

Corp.  Small  Power  Production  and 

Cogeneration  Facilities— Qualify  status 
CAM-2.  Docket  No.  QF82-48-O0a  Nornev 

Demonstration  Geothermal  Co. 
CAM-3.  Docket  No.  RM79-78  (Colorado— 22), 

High-cost  gas  produced  from  tight 

formations 
CAM-4.  Docket  No.  GP80-118,  Texaco,  Inc. 
CAM-5.  Docket  No.  RO81-75-000,  P.  M. 

Buxton 
CAM-8.  Docket  No.  RASl-82-OOa  Road  Oil 

Sales,  Inc 
CAM-7.  Docket  No.  RA79-2S-O0a  Melvin 

Klotzman  and  Jess  Pendleton,  d.b.a. 

Victoria  Equipment  and  Supply  Co. 
CAM-8.  Docket  No.  RA81-44-00a  Adams  Oil 

Co.,  Inc. 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  RP82-61-000,  Mid 
Louisiana  Gas  Co. 
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CAG-2.  Docket  No.  TA82-2-«2-00a 

Transwestem  Pipeline  Ca 
CAG-3.  Docket  No.  TA82-2-21-000, 
Columbia  Gas  Transmission  Corp. 
CAG-4.  Docket  No.  RPSl-1-000,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-5.  Docket  No.  RP82-33-000.  El  Paso 

Natural  Gas  Co. 
CAG-6.  Docket  No.  RP81-81-000  and  RP8Z- 

16.  United  Gas  Pipe  Line  Co. 
CAG-7.  Docket  No.  OR82- ,  Loop,  Inc. 
CAG-8.  Docket  No.  RP80-117. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-0.  Docket  No.  RP81-65.  National  Fuel 

Gas  Supply  Corp. 
CAG-ia  Docket  No.  RP81-52-00a  Northern 

Natural  Gas  Co..  Division  of  Internorth.  Inc. 
CAG-11.  Docket  No.  RP81-48-000. 

Mississippi  River  Transmission  Corp. 
CAG-12.  Docket  No.  C181-399-000.  Southland 
Royalty  Co;  Docket  No.  CI82-126-000, 
Chevron  U.S.A.  Inc..  Docket  No.  CI61-228- 
001.  Amoco  Production  Co.;  Docket  No. 
CI82-131-000,  Pennzoil  Oil  ft  Gas,  Inc.; 
Docket  Nos.  CI82-e5-000,  CI82-95-00a 
CI82-97-000  and  C182-110-00a  Txo 
Production  Co. 
CAG-13.  Docket  No.  080-404-000, 

Dorchester  Gas  Producting  Co. 
CAG-14.  Docket  Nos.  AR81-2,  et  al.,  and 
ARee-l.  area  rate  proceeding,  et  al.. 
Southern  Louisiana:  Docket  No.  AR04-2,  et 
al.,  Texas  Gulf  Coast  Docket  No.  AR67-1, 
et  al..  Other  Southwest;  Docket  No.  AR70- 
1,  et  aL.  Permian  Basin  n 
CAG-15.  Docket  No.  ST82-55,  Supenn 

Pipelhie 
CAG-16.  Docket  No.  CP81-5-000,  United  Gas 
Pipe  Line  Co.;  Docket  No.  CPei-68-OOa 
Southern  Natural  Gas  Co.;  Docket  No. 
CP81-fl3-000  and  CP81-03-000. 
Transcontinental  Gas  Pipe  Corp. 
CAG-17.  Docket  No.  CP81-475-00a 
Transcontinental  Gas  Pipe  Line  Corp.  and 
Columbia  Gulf  Transmission  (^. 
CAG-ia  Docket  Nos.  G-12583-001,  CP75- 
142-001  and  CS76-501-001.  Jupiter  Energy 
Corp. 
CAG-19.  Docket  Nos.  CP82-lie-000  and 

CP82-13O-00a  Southwest  Gas  Coip- 
CAG-20.  Docket  No.  CPBl-419-000.  Freeport 

Pipeline  Co. 
CAG-21.  Docket  No.  CP82-151-00a 
Tennessee  Gas  Pipeline  Co.,  a  Division  of 
Termeco  Inc.;  Docket  No.  CP82-17O-O00. 
Transcontinental  Gas  Pipe  Line  Corp. 
CAG-22.  Docket  No.  CP82-150-000. 
Tennessee  Gas  Pipeline  Co..  a  Division  of 
Tenneco,  Inc.;  Docket  No.  CP82-163-00a 
Texas  Eastern  Transmission  Corp.;  Docket 
No.  CP82-17l-00a  Transcontinental  Gas 
Pipe  Line  Corp. 
CAG-23.  Docket  No.  CP82-ll-00ft 
Consolidated  Gas  Supply  Corp. 
CAG-24.  Docket  No.  CP81-428-00a  Mountain 

Fuel  Supply  Corp. 
CAG-25.  Docket  No.  CP81-164-00a  Columbia 

Gas  Transmission  Corp. 
CAG-28.  Docket  No.  CP81^ie5-00a  El  Paso 

Natural  Gas  Co. 
CAG-27.  Docket  No.  CP81-112-O0a  Southern 
Natural  Gas  Co.,  and  Northern  Naniral  Gas 
Co..  Division  of  Internorth,  Inc. 
CAC-2a  Docket  No.  CP8O-346-00a 
Consolidated  Gas  Supply  Corp.  and 
Consolidated  Gas  Transmission  Corp. 


CAG-29.  Docket  No.  CP82-125-002. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAOdO.  Docket  No.  CI64-26  (Force 

Majeure).  Gulf  Oil  Corp. 
CAG-31.  Docket  No.  CP81-45O-O0a  Texas 

Gas  Transmission  Corp.  and  Texas  Eastern 

Transmission  Corp. 
CAG-32.  Docket  No.  CP81-273-00a  Cities 

Service  Gas  Co. 
CAG-33.  Docket  Na  CP82-43-00a  Panhandle 

Eastern  Pipe  Line  Co.  and  Tninkline  Gas 

Co. 
CAG-34.  Docket  No.  CP82-91-00a  Texas  Gas 

Transmission  Corp.,  Michigan  Wisconsin 

Pipe  Line  Co.  and  El  Paso  Natural  Gas  Co. 

Power  Agenda 

L  Licensed  Project  Matters 


P-1.  Project  No.  3209.  California  Department 
of  Water  Resources;  Project  No.  3518, 
North  Kern  Water  Storage  District;  Project 
No.  4124,  Kern  County  Water  District 

P-2.  Project  Nos.  4840-OOa  4841-OOa  4842- 
OOa  484S-O0a  4844-000, 4845-OOa  4848-OOa 
4847-OOa  4852-OOa  4853-000,  48S»-O0a 
4860-OOa  4861-OOa  4882-OOa  4863-000, 
48e9-00a  4870-OOa  4871-OOa  4872-OOa 
4873-OOa  4874-OOa  4875-OOa  4878-OOa 
4877-OOa  4878-OOa  4879-OOa  4880-OOa 

4goi-ooa  4936-ooa  4937-ooa  4gs2-ooa 

4953-OOa  4967-000  4888-OOa  499S-00a 

499e-ooa  4997-ooa  4a98-ooa  soo7-ooa 

5ooB-ooa  5oo9-ooa  soi3-ooa  5oi4-ooa 

5015-000.  5036-OOa  5048-OOa  and  SO4»-00a 

Modesto  Irrigation  District 
P-3.  Project  Nos.  4842-001.  4843-001,  4845- 

001,  4848-001.  4847-001.  4852-001,  4853-001. 

4859-001,  4861-001.  4862-001,  4883-001. 

4869-001.  4870-001.  4871-001.  4872-001. 

4873-001.  4874-001.  4875-001,  4876-001, 

4877-001,  4878-001.  4879-001,  4880-OOt 

4901-001.  4936-001,  4987-001,  4888-001, 

4995-001.  4996-001.  4996-001,  5007-001. 

5015-001,  5036-001,  5048-001,  and  5049-001. 

Modesto  Irrigation  District 
P-4.  Project  No.  Omitted 
P-5.  Project  No.  4148,  Van  Buren  Township 

n.  Electric  Rata  Matters 

ER-1.  Docket  Nos.  ER82-155-000,  and  ER81- 

188-000.  Central  Maine  Power  Co. 
ER-2.  Docket  No.  ER77-277-002  (Phase  D), 

Pennsylvania  Power  Co. 
ER-3.  Docket  No.  ER77-347-O0a  Wisconsin 

Power  ft  Light  Co 
ER-4.  Docket  No.  ER76-828.  Nantahala  Power 

ft  Light  Co.;  Docket  No.  EL78-18-00a  Town 

of  Highlands,  North  Carolina,  et  al.,  v. 

Nantahala  Power  ft  Light  Co. 
ER-5.  Docket  No.  EF79-4011.  United  States 

Secretary  of  Energy — Southwestern  Power 

Administration 
ER-e.  Docket  No.  ID-lOSe-OOa  William  T. 

Coleman.  Jr.;  Docket  No.  ID-1967-OOa 

Margery  Siomers  Foster 
ER-7.  Docket  No.  ID-1977-OOa  UGI  Corp. 
ER-8.  Docket  Nos.  ER82-325-00a  and  ERBl- 

749-0001.  Montaup  Electric  Co. 

Miscellaneous  Agenda 

M-1.  Docket  No.  RM80-85,  Revision  of  FERC 
Form  No.  1,  Armual  Report  of  Electric 
Utilities,  Licensees  and  Others  (Class  A 
and  Class  B) 

M-2.  Docket  No.  RM81-38.  Construction  work 
in  progress  for  public  utilities 


M-3.  Docket  No.  Reserved 

M-4.  Docket  No.  RM8Z-    .  Delegations  of  the 

Commission's  Authority  to  the  Secretary. 

the  Chief  Accountant,  die  Director  of  the 

Office  of  Pipeline  and  Producer  Regulation. 

the  Director  of  Electric  Power  Regulation. 

and  the  General  Counsel 
M-5.  Docket  No.  RM78-22,  (part  7),  Revision 

of  Commission  Rules  of  Practice  and 

Procedures  to  Expedite  Trial-Type 

Hearings 
M-6.  Docket  No.  RMB2-    .  Revisions  to 

maximum  lawful  prices  under  Sections  104, 

106  and  109  of  the  NGPA 

Gas  Agenda 

L  Pipeline  Rate  Matteis 

RP-1.  Omitted 

RP-2.  Docket  No.  TA81-2-17-002  {PGA81-2. 
IPR81-2.  DCA81-2.  LFUTBl-3  and  TT81-2). 
Texas  Eastern  Transmission  Corp. 

RP-3.  (A)  Docket  No.  IS81-165-000,  Shell  Pipe 
Line  Corp.;  Docket  Nos.  IS81-ll-00a  et  aL. 
Amoco  Pipe  Line  Co.:  Docket  No.  IS81-32- 
OOa  Chicap  Pipe  Line  Co.;  Docket  Nos. 
IS81-118-00a  et  aL.  Cities  Service  Pipe 
Line  Co;  Docket  Nos.  IS81^-00a  et  al. 
Marathon  Pipe  Line  Co.;  Docket  Nos.  IS80- 
83-000.  et  al.,  Mid-Valley  Pipeline  C04 
•     Docket  Nos.  IS81-77-00a  et  al.,  PhiUips 
Pipe  Line  Co.;  Docket  No.  1S81-58-000,  Pure 
Transportation  Co;  (B)  Docket  Nos.  OR82- 
2-OOa  Tipco  Crude  Oil  Co.  v.  Shell  Pipe 
Line  Corp. 

RP-4.  Docket  No.  RP78-78-001.  (Abandoned 
Projects).  Natural  Gas  Pipeline  Ca  of 
America 

n.  Producer  Matters 
a-l.  Reserved 

m.  Pipeline  Certificata  Mattats 

CP-1.  Omitted 

CP-2.  Docket  No.  CP8Z-181-00a  Midiigan 
Wisconsin  Pipe  Line  Co. 

CP-3.  Docket  No.  CP81-155-000,  City  of 
Florence,  Alabama,  Applicant  v.  Tennessee 
Gas  Pipeline  Co.,  a  Division  of  Tenneco 
Inc.  and  Alabama-Tennessee  Natural  Gas 
Co.,  respondents 

CP-4.  Docket  Nos.  CPSl-307-OOa  and  CP81- 
307-001,  Northwest  Pipeline  Corp.;  Docket 
Nos.  CP81-365-00a  and  CP81-365-001, 
Natural  Gas  Pipeline  Co.  of  America; 
Docket  No.  CP81 -371-000.  Northern 
Natural  Gas  Co. 

CP-5.  Omitted 

CP-6.  Docket  No.  CP81-58-00a  Colorado 
Interstate  Gas  Ck>. 

CP-7.  Docket  No.  CPSl-480-000,  Topico 

CP-8.  Docket  No.  CP82-33-00a  Nordiem 
Natural  Gas  Company.;  Docket  No.  CP82- 
101-OOa  Southern  Natural  Gas  Co.;  Docket 
Na  CP82-114-00a  Tennessee  Gas  Pipeline 
Co. 

CP-0.  Docket  Nos.  CP84-122-001,  Energy 
Terminal  Services  Corp. 

Kenneth  F.  Plumb, 
Secretary. 

|S-«83-82  Filed  4-1-82;  10:48  «■! 
aaXING  CODE  S717-01-«l 
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ROmAL  HOMl  UMN  BANK  BOARD 

"Fcoouu.  Reowmi"  citation  or 
MWVMUS  announcement:  To  be 
published  Monday.  April  5, 1982. 
PREVIOUSLY  ANNOUNCBD  TNMC  AND  DATE 
OF  MEETINO:  10  a.m..  Thursday,  April  8, 
1982. 

PLACE:  Board  room,  sixth  floor,  1700  G 
Street,  N.W..  Washington.  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  open  portion 

of  the  Bank  Board  meeting: 

Federal  Home  Loan  Bank  Advances  Secured 

by  FSLIC  Obligations 
(No.  20.  April  1, 1982) 

|S-t8S-82  Filed  4-1-82;  1:36  pm| 
MLUNO  COOC  •72»-*1-ll 


FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  date:  10  a.m..  Thursday,  April 
8,1962. 

PLACE:  Board  room,  sixth  floor,  1700  G 
Street,  N.W..  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATWN:  Mr.  Marshall  (202-377- 
6679). 


MATTERS  TO  BE 

Permission  to  Organize  a  N«w  Federal 
Association — Ralph  E  Chustz.  el  al..  New 
Roads,  Louisiana 

Bank  Membership;  Insuranoe  of  Accounts — 
Petroplex  Savings  and  Loan  Association. 
Midland.  Texas 

Permission  to  Organize  a  New  Federal 
Association — Lonny  A.  Myles,  et  al.. 
Hammond,  Louisiana 

Merger  Maintenance  of  Branch  OfBces; 
Cancellation  of  Membership  and  bisurance: 
and  Transfer  of  Stock — Greer  Federal 
Savings  and  Loan  Association.  Greer, 
South  Carolina  into  First  Federal  Savings 
and  Loan  Association  of  South  Carolina, 
Greenville,  South  Carolina 

Insurance  of  Accounto — Citizens-Permament 
Savings  and  Loan  Association.  Batesville. 
Indiana 

Merger  (Purchase  of  Assets);  Maintenance  of 
Branch  Offices;  Cancellation  of 
Membership  and  Insurance;  and  Transfer 
of  Stock — First  Federal  Savings  and  Loan 
Association  of  Upper  East  Tennessee, 
Johnson  City,  Tennessee  into  Leader 
Federal  Savings  and  Loan  Association. 
Memphis,  Tennessee 

Trust  Powers  AppHcation — First  Federal 
Savings  and  Loan  Association  of 
Watertown,  Watertown,  South  Dakota 

Insurance  of  Accounts — Burleson  County 
Savings  Association.  Caldwell,  Texas 

Increase  in  Accounts  of  an  Insurable  Type 
(Merger);  cancellation  of  Membership  and 
Insurance  and  Transfer  of  Stock — Davy 
Crockett  Federal  Savings  and  Loan 
Association,  Crockett,  Texas  into  San 
Antonio  Savings  Association.  San  Antonio. 
Texas 


Monitoring  Fair  Lending  Practice 
[No.  19.  April  1, 1982) 
(8-482-82  Piled  4-1-82:  IftZJ  ua| 


UNITED  STATES  RAN.WAV  ASSOCMTNW 

DATE  AND  TIME  April  12, 1982;  2  p.m. 

PLACE:  Board  room,  room  2-n50a  fifth 
floor,  955  L'Enfant  Plaza  North.  S.W.. 
Washington.  D.C. 

status:  The  first  portion  of  the  meeting 
will  be  closed  to  the  public;  die  second 
portion  will  be  open  to  the  public 

MATTERS  TO  BE  CONSIDERED  BV  THE 
USRA  BOARD  OF  DWUCTOWlw  Portions 
Closed  to  the  Public  (2  p.m.): 

1.  Internal  Personnel  Matters. 

2.  Litigation  Report 

3.  Review  of  Conrail  Confidential  and 
Proprietary  Financial  Information. 

Portions  Open  to  the  Public: 

4.  Approval  of  Minutes  of  February  25, 
1982. 

5.  Election  of  Association  Selected 
Members  of  the  Conrail  Board  of  Directors. 

6.  Conrail  Monitoring  Indicators. 

CONTACT  PERSON  FOR  MORE 

information:  Alex  Bilanow,  (202)  488- 
8777  ext.  504. 

|S-«86-a2  Filed  4-1-82:  2:40  pn] 
BIU.INO  COOe  S240-01-M 


Monday 
April  5,  1982 


Part  II 


Department  of  the 
Interior 


Fish  and  WHdIife  Service 


Export  of  Bol>cat,  Lynx,  River  Otter, 
Aiaslcan  Gray  Wolf,  Alaskan  Brown  Bear, 
American  Alligator,  and  American 
Ginseng  Taicen  in  1982-83  Season 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  snd  Wildttfs  Swvlcs 

50CFRPart23 

Export  of  Bobcat.  Lynx.  RIvsr  Ottsr, 
Alaskan  Gray  Wolf,  Alaskan  Brown 
Boar,  American  AIHgator,  and 
Amsrlcan  Ginsong  Taken  In  1982-83 
Ssaaon 

aocncy:  Fish  and  Wildlife  Service, 

Interior. 

actwh:  Notice  of  intent  to  propose 

findings. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  the  international  trade 
in  certain  animal  and  plant  species. 
Exports  of  animals  and  plants  listed  in 
Appendix  II  of  CITES  may  only  occur  if 
a  Scientific  Authority  has  advised  a 
permi^issuing  Management  Authority 
that  such  exports  will  not  be  detrimental 
to  the  stirvival  of  the  species,  and  if  a 
Management  Authority  is  satisfied  that 
the  animals  or  plants  were  not  obtained 
in  violation  of  laws  for  their  protection. 

This  notice  announces  the  Service's 
intent  to  propose  fmdings  by  Scientific 
and  Management  Authorities  of  the 
United  States  on  the  export  of  certain 
Appendix  n  species  native  to  this 
country.  Such  findings  have  been  made 
aimually  on  a  State-by-State  basis.  The 
Service  requests  comments  on 
guidelines  for  these  findings  and 
information  on  the  species  involved.  The 
Service  also  requests  information  on 
environmental  and  economic  impacts 
that  might  result  from  the  findings,  and 
information  on  possible  alternative 
approaches  to  meeting  CITES 
requirements. 

OATK  The  Service  will  consider 
information  and  comments  received  by 
May  7, 1982,  in  making  its  proposed 
findings  and  rule. 

ADOnctS:  Please  send  correspondence 
concerning  this  notice  to  the  office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240.  Materials  received  will  be 
available  for  pubUc  inspection  hum  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  at  the  Office  of  the  Scientific 
Authority,  room  536, 1717  H  Street, 
N.W.,  Washington.  D.C.  or  at  the 
Federal  Wildlife  Permit  Office,  room 
612. 1000  N.  Glebe  Road.  Arlington, 
Virginia. 

MM  nrnnmm  information  contact: 
Scientific  Authority— Dr.  Richard  L 
lachowski.  Office  of  the  Scientific 
Authority,  U.S.  Fish  and  Wildlife 


Service,  Washington,  D.C.  20240. 

telephone  (202)  653-5948. 
Management  Authority — ^Mr.  S.  Ronald 

Singer,  Federal  Wildlife  Permit  Office, 

U.S.  Fish  and  Wildlife  Service, 

Washington,  D.C.  20240,  telephone 

(703)  235-241& 
Export  Permits — Mr.  Robert ).  Batky. 

Federal  Wildlife  Permit  Office,  U.S. 

Fish  and  Wildlife  Service. 

Washington,  D.C  20240.  telephone 

(703)  235-1903. 
SUPPUEMCNTARY  INFORMATKHC  This  i« 

the  first  in  a  series  of  notices  concerning 
the  Service's  findings  on  export  of 
bobcat  [Lynx  rufua],  Lynx  [Lynx 
canadensis),  river  otter  [Lutra 
canadensis),  Alaskan  gray  wolf  [Canis 
lupus),  Alaskan  brown  bear  [Ursua 
arctos),  American  alligator  [AUigator 
mississippiensis),  and  American  ginseng 
(Panax  quinquefolius)  taken  in  the  1982- 
83  harvest  season.  In  this  notice,  the 
Service  requests  current  information  on 
the  status  of  these  species  and 
comments  on  guidelines  to  be  used  in 
making  Scientific  Authority  findings  on 
whether  export  will  not  be  detrimental 
to  the  survival  of  the  species,  and  for 
Management  Authority  findings  on 
whether  animals  or  plants  were  not 
obtained  in  violation  of  laws  for  their 
protection. 

Sdantific  Authority  Flmfingt 

General  criteria  used  by  the  Scientific 
Authority  in  advising  on  whether  export 
will  not  be  detrimental  to  the  survival  of 
the  species  are  as  follows  (see  45  FR 
46464;  )uly  10, 1980): 

1.  Whether  similar  export  has 
occurred  in  the  past,  and  has  not 
reduced  the  nimibers  or  distribution  of 
the  species,  nor  caused  signs  of 
ecological  or  behavioral  stress  within 
the  species,  or  in  other  species  of  the 
affected  ecosystem. 

2.  Whether  life  history  parameters  of 
the  species  and  the  structure  and 
function  of  its  ecosystem  indicate  that 
the  present  frequency  of  export  will  not 
appreciably  reduce  the  numbers  or 
distribution  of  the  species,  nor  cause 
signs  of  ecological  or  behavioral  stress 
within  the  species  or  in  other  species  of 
the  affected  ecosystem. 

3.  Whether  such  export  is  expected  to 
increase,  decrease,  or  remain  constant 
in  frequency. 

The  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  has  ruled,  however, 
that  bobcat  exports  should  not  be 
permitted  under  CITES  unless  the 
Service's  Scientific  Authority  findings 
were  based  on  "reliable  estimates  of  the 
bobcat  population  and  data  showing  the 
total  number  of  bobcats  to  be  killed,  in 
each  of  the  States  involved." 


To  comply  with  this  ruling,  the  Service 
propoles  in  this  notice  to  follow  certain 
guidelines  in  making  export 
determinations  under  the  general 
criteria  described  above.  In  order  to 
avoid  complicating  the  process,  the 
Service  intends  to  use  the  same  general 
guidelines  for  the  lynx  river  otter,  and 
American  alligator  as  for  the  bobcat 
The  proposed  guidelines  are: 

1.  A  current  estimate  of  the  total 
number  of  animals  in  the  preharvest 
population  is  to  be  developed  for  each 
affected  State,  derived  by  (a) 
extrapolating  the  number  of  animals  per 
unit  area  in  each  of  the  major  habitat 
types  to  obtain  an  estimate  of  the  total 
number  of  animals  in  the  State,  where 
the  number  of  animals  per  unit  area  is 
determined  by  direct  count,  (e.g.,  by 
using  radio  tracking)  or  by  indirect 
indictions  of  abundance  (e.g.,  track 
cotmts,  scented  track  plots,  hunter- 
trapper  surveys,  and/or  harvest 
records);  or  (b)  by  using  population 
modeling  (e.g.,  calcidatiiijg  population 
size  bora  data  on  recruitment,  mortality, 
sex  ratio,  age  composition,  or  other 
parameters). 

2.  An  upper  limit  on  the  total  number 
of  cmimals  that  can  be  harvested 
without  detriment  to  the  survival  of  the 
species  is  to  be  developed  for  each 
affected  State,  considering  such  factors 
as  (a)  population  trends,  (b)  sizes  of  past 
harvests,  (c)  age  composition  and  sex 
ratio  of  harvested  animals,  and  (d)  prey 
abundance. 

3.  Export  .would  be  deemed 
nondetrimental  only  for  animals  taken 
In  those  States  for  which  there  were  (a) 
a  preharvest  population  estimate  that 
the  Service  determines  to  be  reliable, 
either  statistically,  or  by  use  of 
population  models,  or  by  comparison  to 
other  indications  of  abundance,  and  (b) 
■  management  program  within  the  State 
that  can  prevent  the  tot&l  harvest  from 
exceeding  an  amount  that  the  Service 
determines  can  be  harvested  without 
detriment  to  the  survival  of  the  species. 
This  level  generally  would  not  be 
kllowed  to  exceed  20  percent  of  the 
estimated  total  preharvest  population, 
although  the  allowable  percentage 
would  be  adjusted  for  each  State  in 
view  of  factors  such  as  those  mentioned 
in  paragraph  2  above,  and  in  view  of  the 
reliability  of  the  population  estimate. 

The  guidelines  respond  to  criticisms  in 
the  district  court  decision  which 
recently  held  that  the  Service's  decision- 
making methodology  for  malcing  findings 
for  the  1981-62  season  did  not  comply 
with  the  Court  of  Appeals  decision.  'The 
newly  proposed  guidelines  descrit>e 
acceptable  methodologies  for  making 
population  estimates  and  how  the 


Service  will  assess  reliability.  The 
guidelines  make  it  clear  that  a  reliable 
population  estimate  is  a  prerequisite  to 
a  finding  that  export  will  not  be 
detrimental  to  the  survival  of  the 
species.  They  also  describe 
considerations  underiying  allowable  kill 
levels  and  make  the  determination  of 
such  levels  a  requirement  for  a  no 
detriment  findii^ 

The  Service  recognizes  that  these 
guidelines  might  not  be  feasible  in  each 
State  for  lynx,  river  otter,  and  American 
alligator.  Presently,  they  are  required 
only  for  bobcat  because  of  the  court 
ruling.  Information  other  than 
population  estimates  is  generaUy  used  to 
determine  the  status  of  wildlife 
populations  and  the  extent  they  are 
impacted  by  harvest  Most  furbearers 
and  other  game  species  are  managed  on 
the  basis  of  information  that  provides  an 
indirect  measure  of  their  status,  rather 
than  on  the  basis  of  population 
estimates.  Harvests  generally  are 
limited  by  restricting  the  length  and 
timing  of  the  season  and  by  imposing 
bag  limits,  rather  than  by  setting  annual 
Statewide  quotas.  The  Service  invites 
comment  on  how  best  to  take  these 
considerations  into  account  in 
establishing  guidelines  for  export  of 
lynx,  river  otter,  and  American  alligator. 

CITES  provides  that  species  may  be 
listed  in  Appendix  11  for  two  reasons: 
because  the  species  is  potentially 
threatened  by  international  trade,  or 
because  international  trade  in  the 
species  must  be  regulated  in  order  to 
effectively  control  trade  in  another 
species.  "The  latter  type  of  listing  is 
generally  to  control  trade  in  species 
whose  appearance  either  as  whole 
specimens,  as  parts  (skins,  etc.),  or  as 
manufactured  products  closely 
resembles  that  of  other  endangered  or 
potentially  tiu'eatened  species.  The 
bobcat,  lynx,  river  otter,  and  American 
alligator  were  listed  for  a  combination 
of  these  two  reasons.  The  Alaskan 
populations  of  gray  wolf  and  brown 
bear  were  listed  only  for  the  latter 
reason  (similarity  in  appearance). 
Accordingly,  the  Service  will  consider 
the  impact  of  trade  in  these  species  on 
the  effectiveness  of  CITES  in  controlling 
trade  in  other  related  species  or 
populations  when  determining 
conditions  under  which  export  may  be 
allowed. 

The  Service  intends  to  use  the  same 
general  criteria  as  were  used  last  year  in 
determining  if  exports  of  American 
ginseng  will  not  be  deterimental  to  the 
survival  of  the  species  (46  FR  45172; 
September  10, 1981).  The  Service  would 
make  this  determination  by  evaluating  (1) 
information  fiom  each  State  on  past 


present  and  potential  geogra[^c 
distribution,  relative  frequency,  local 
abundance,  peculation  trends,  and 
harvest  intensities  on  a  county-by- 
..  county  btwis,  and  (2)  State  researcfa  and 
management  programs  for  this  species, 
including  a  limited  harvest  season. 

A  great  increase  in  exports  (A 
American  ginseng  seed  in  the  past  year 
suggests  tliat  State  management  efforts 
should  focus  on  seeds  as  well  as  roots, 
in  the  interest  of  conserving  this  species. 

The  Service  has  found  that  the  status 
of  wild  ginseng  does  not  vary  greatly 
fit>m  year  to  year  within  any  given 
State,  and  it  believes  that  information 
compiled  so  far  mi^t  be  adequate  to 
justiiy  multi-year  findings  under  CITES. 

ff  the  Service  were  to  make  multi-year 
findings,  it  would  continue  to  monitor 
the  status  of  ginseng  each  year,  and 
would  maintain  the  option  of  revising 
the  findings  at  any  time  if  new 
information  showed  compelling  need  for 
such  a  change. 

Management  Audiority  Findings 

Exports  of  Appendix  D  species  are  to 
be  allowed  under  CITES  only  if  a 
Scientific  Authority  has  advised  diat 
they  will  not  be  detrimental  to  the 
survival  of  the  species,  and  if  a 
Management  Authority  is  satisfied  that 
the  animals  or  plants  were  not  obtained 
in  contravention  of  laws  for  their 
protection.  Evidence  of  legal  taking  for 
bobcat  lynx,  river  otter,  Alaskan  gray 
wolf.  Alaskan  brown  bear,  and 
American  alligator  is  provided  t^  State 
tagging  systems.  For  the  1982-83  season. 
the  Service  plans  to  continue  requiring 
the  use  of  self-locking,  permanent  tags 
marked  to  specify  State,  year  of  take, 
species,  and  a  serial  nun^ter.  The 
Service  has  arranged  for  the 
manufacture  of  such  tags  for  the 
majority  of  States  in  19B1.  Other  States 
already  use  similar  tags.  Those  few 
States  that  were  able  to  use  only  other 
types  of  tags  last  season  must  use  tags 
of  the  type  specified  by  the  Service  in 
the  1982-83  season.  These  States  have 
previously  been  notified  of  this  1982 
requirement  For  the  1982-83  season,  the 
Service  plans  to  require  that  all  pelts 
harvested  must  be  permanentiy  tagged 
by  State  personnel;  otherwise,  limits  on 
total  harvest  cannot  be  enforced. 

Management  Authority  criteria  for 
approval  of  American  ginseng  exports, 
on  a  State-by-State  basis,  are  that  the 
State  has  adopted  the  following 
regidatory  measures:  (1)  State 
certification  of  dealers  purchasing 
ginseng  in  the  State.  (2)  requirements 
that  such  dealers  maintain  records  of 
their  commerce  in  ginseng  and  report 
their  ginseng  commerce  to  the  State  at 
pacified  intervals,  and  (3)  State 


certification  of  ginseng  shipments  to 
authenticate  that  the  ginseng  was 
lawfully  taken  from  wild  or  coitiTated 
sources  within  the  State. 

In  19aa  the  Service  annoonoed  tliM 
the  Management  Authority  woold 
approve  vxpot\.  of  artifidaUy  propagated 
ginseng  only  from  the  States  approved 
for  export  of  wild-oollected  ginseng, 
because  they  had  the  programs 
necessary  to  docoment  ttie  source  of  the 
plants  (45  FR  80444;  December  4. 1980). 
The  Service  is  continuing  this  practice, 
but  it  will  also  approve  die  export  of 
artifitially  propagated  ginseng  from 
other  States  if  ^ixey  can  provide  »faiiiljir 
documentation  to  minimi*^  the  risk  that 
wild-collected  plants  are  exported  as 
cultivated.  ■ 

In  making  a  export  finding  hit  a 
particular  State,  the  Service  exercises  its 
own  independent  judgement  as  required 
by  CITES.  Still,  in  recognition  of  the  fact 
that  the  responsibility  and  authority  for 
conservation  of  "resident  spedes"  (as 
opposed  to  migratory  species)  lies 
primarily  with  the  States,  the  Service 
prefers  to  make  export  determinations 
only  after  providing  die  States  with  an 
opportunity  to  provide  it  widi  relevant 
information.  Consequendy,  for  bobcat 
lynx,  river  otter,  and  American  alligator, 
die  Service  seeks  the  following 
information  regarding  each  affected 
State: 

1.  A  preharvest  estimate  ci  the  size  of 
the  Statewide  population  based  on 
densities  of  animala  in  various  habitat 
types  or  on  population  mnrfoling, 
together  widi  (1)  the  data  used  in 
calculating  this  estimate,  (ii)  die  sources 
of  those  data,  and  (ill)  the  statistical 
confidence  limits,  on  the  estimate. 

Please  briefly  summarize  any  researdi 
being  conducted  to  assess  the 
distribution,  abundance,  or  general 
condition  of  the  species  in  the  State. 

2.  Total  Statewide  harvest  of  the 
species  expected  to  be  allowed  by  the 
State  in  the  1982-83  season,  toge&er 
with  an  explanation  of  the  biological 
basis  for  this  figure.  The  explanation 
should  include  an  assessment  of  long- 
term  population  trends  of  the  species  in 
the  State,  and  the  relationship  of  these 
trends  to  habitat  condition,  management 
pratices,  harvesting  pressure,  prey 
abundance,  or  other  factors. 

3.  A  description  of  methods  used  by 
the  State  to  insure  that  the  actual 
harvest  will  not  exceed  the  total 
allowable  harvest 

4.  A  copy  of  ciurent  State  regulations 
governing  harvest  possession,  transport 
and  sale  of  the  species,  including  tagging 
requirements  and  samples  of  actual  tags. 

5.  Statewide  harvest  information  for 
the  previous  1981-82  season: 
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a.  Number  of  animals  that  were:  (i) 
Harvested  (listed  by  coim  .       jame 
management  unit,  if  data  are  available 
at  these  local  levels),  (ii)  tagged,  and  (iii] 
bought  by  dealers  operating  in  the  State. 

b.  Number  of  licensed  trappers  in  the 
State  and  number  of  these  trappers 
setting  for  the  species  in  question. 
Please  provide  any  available 
information  on  harvest  per  unit  effort 

c.  Prices  paid  to  trappers  for  pelts  of 
the  species,  including  the  average  price 
and  range  of  extremes. 

6.  Name,  address,  and  telephone 
nimiber  of  the  State  staff  person  to 
contact  concerning  these  information 
needs. 

For  Alaskan  gray  wolf  and  Alaskan 
brown  bear,  the  Services  seeks  only  the 
information  listed  in  items  4,  5a,  and  6. 

For  American  ginseng,  the  Service 
seeks  the  following  information 
regarding  each  affected  State: 

1.  Historic,  present,  and  potential 
distribution  of  ginseng  on  a  county 
basis,  using  county  outline  maps,  and 
indicating  the  source(s]  and  accuracy  of 
this  information.  Include  also  the 
distribution  of  preferred  habitat  on  a 
regional  or  Statewide  basis,  indicating 
recent  trends  in  loss  or  protection  of 
habitat 

2.  Approximate  number  or  density  of 
ginseng  populations  per  county  or 
region,  and  the  approximate  number  of 
all  known  ginseng  localities  in  the  State, 
including  also  the  source  of  this 
information. 

3.  Average  population  size  (i.e.. 
"stand"  or  "patch")  or  local  abundance 
of  wild  ginseng  on  a  county  or  regional 
basis  in  the  State,  indicating  the 
source(8),  general  reliability  and 
accuracy  of  the  information.  Include 
also  any  changes  from  previous  years  or 
differences  form  historical  population 
sizes. 

4.  An  assessment  of  population  trends 
on  a  county  or  regional  basis  indicating 
whether  populations  of  ginseng  are 
believed  to  be  increasing,  decreasing. 


stable,  extirpated  or  unknown.  Include 
sourc8(s)  and  general  reliability  and 
accuracy  of  this  information. 

5.  Assessment  of  harvest  intensity  on 
a  county  or  regional  basis  indicating 
whether  the  relative  intensity  is  heavy, 
moderate,  light,  none,  or  unknown,  and 
any 'changes  from  previous  years. 
Provide  also  the  known  or  estimated 
number  of  ginseng  collectors  in  the 
State. 

6.  A  county  map  showing  those 
counties  in  which  ginseng  is  reported  to 
be  commercially  cultivated.  Include 
figures  on  the  amount  of  cutlivated 
ginseng  reported  to  be  harvested  and 
certified  for  export  Statewide. 

7.  Average  number  of  roots  per  pound 
harvested,  preferably  on  a  county  or 
regional  basis  or,  if  these  are  not 
available,  on  a  Statewide  basis.  Include 
also  an  assessment  of  any  trend  in  root 
sizes  or  number  of  roots  per  pound  over 
previous  years. 

8.  Describe  the  State's  current 
research  program  on  ginseng  and  its 
progress,  including  a  summary  of  results 
so  far  obtained. 

9.  Describe  harvest  practices, 
including  regulations  on  length  of 
harvest  season,  any  harvest  restrictions 
such  as  size  and  age  of  collected  plants, 
and  any  seed  planting  requirements. 

10.  Supply  copy  of  State  law  or 
regulations  on:  (a)  State  registration  of 
dealers  (cost  of  registration,  season  of 
operation  for  dealers),  (b)  dealer 
maintenance  of  records,  (c)  dealer 
reporting  system  of  ginseng  commerce, 
(d)  State  certification  of  legal  ginseng 
take,  (e)  samples  of  1982  dealer 
certificates  and  (f)  samples  of  diggers 
Ucense,  giving  cost  of  license  and  dates 
of  harvest  season. 

11.  Describe  State  official  certification 
system  for  wild  and  cultivated  ginseng 
legally  harvested  within  the  State, 
including  controls  to  minimize 
uncertified  ginseng  from  moving  into  or 
from  the  State. 


12.  Name,  address,  and  telephone 
number  of  the  State  staff  person  to 
contact  concerning  those  information 
needs. 

For  each  species,  information  that  has 
been  provided  in  the  past  need  not  be 
resubmitted,  provided  it  is  cited  and  its 
validity  is  affirmed.  However,  items  1-3 
for  bobcat  lynx,  river  otter,  and 
alligator  are  new  requests  for 
information  not  pre^^ously  sought 

Sdiedule 

The  Service  intends  to  publish  final 
findings  in  advance  of  the  1962-83 
harvest  season.  The  planned  Schedule  is 
as  follows: 

May  1982 — Publish  notice  of  proposed 
findings  and  rule,  and  invite  public 
comment: 

August  1982 — ^Publish  notice  of  final 
findings  and  rule,  effective  upon  the 
date  of  publication. 

Request  for  Infonnatioa 

The  Service  requests  comments  on  the 
guidelines  to  be  used  in  Scientific 
Authority  and  Management  Authority 
findings,  and  information  on  the  species 
in  question.  The  service  ajso  requests 
information  on  environmental  and 
economic  impacts  and  effects  on  small 
entities  (including  small  businesses. 
small  organizations,  and  small 
governmental  jurisdictions)  that  wo<Ud 
result  frt>m  such  findings,  either  in  favor 
of  export  or  against  it.  This  information 
will  aid  the  Service  in  complying  with 
requirements  of  the  National 
Environmental  Policy  Act,  Executive 
Order  12291,  and  the  Regulatory 
Flexibility  Act  and  in  preparing  any 
required  analyses  of  effect 

Dated:  March  26, 1962. 
).  Craig  Pottw, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
(FR  Doc  SZ-MM  nicd  «-»-a2: 8:45  ua) 
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Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Untted  States  Qovemment  Manual 
SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
S23-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 


523-52S2 
523-5282 

275-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  APRIL 


1 3757-1 4 1 30 „...  1 

14131-1 4474 2 

1 4475-1 4666. 5 
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CFR  PARTS  AFFECTED  DURING  APRIL 


At  the  end  of  ea^  month,  the  Office  of  the  Fedefal  Register 
publishes  separately  a  1st  of  CFR  Sections  Affected  (LSA),  whidt 
lists  parts  and  sections  affected  by  documents  pubishad  sinoe 
the  revision  date  of  each  titte. 


3CFR 


491 6 1 4475 

4917 14477 

E>6CuMv  ordMv 
July  2, 1910 

Revoked  in  part 

by  PLO  6230) 14157 

May  14, 1920 

(Revoked  in  part 

by  PLO  6320) 14157 

12336  (Amended  by 

E.O.  12355) 14479 

12355 14479 

7CFR 

210 14131, 14134 

215 14131.  14134 

220 14131. 14134 

^^.«30. 14134 

'   235 14134 

245 14134 

253 14135 

907 13757 

910 14137 

1093 13757 

1 900 1 3758 

272. 1 41 60 

273 14160 

274 : 14160 

426 13826 

9CFR 


78 1 3827 

319 14168 

381 14168 

10  CFR 

Ch.  N 13767 

80 13774 

72. 13774 

81 13774 

PropoMd  RulMs 

430 14424 

795. 14490 

12  CFR 

29 13775 

204. 14481 

217 14483 

526 13778 

544 13776 

54S. 13776 

555 13776 

581 13778 

S63 13776 

S64. 13776 


13827 


618- 


.13834 


14  CFR 

39„ 

71_ 
97_ 


.13784-13788. 
14483.14484 
.  13789, 13790 
14485 


OtL 
45- 


71 

IS  CFR 
806. 


.14014 

14128 

.13834.13835 


16  CFR 

1306 


1405- 


.14138 

.14366 
.14420 


18  CFR 


271.. 
290- 


14490-14492 
13836 


19  CFR 


134.. 
201- 
210- 


.14493 
.13791 
.13791 


20  CFR 

404 

416. 


.13792 
.13782 


21  CFR 

74 

81 

8i.„ 


510- 
520.. 

540.. 


.14138 
.  14137.  14138 

14136 

14148 


558.- 


CltL 


.14148.14148 
.14148,14148 

14148.14150 

.14148,14148.14151 


.1414464 


23  CFR 

62S— 


626- 


Gh.IL 

24  CFR 

200 


.13794 
.13794 

.14014 
.14014 


.14487 


203- 


.14496 


29  CFR 


Ch.ll- 


i9ia. 


.14166 
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30CFR 
936. 


.14152 


920 13836 

936 _. 14170 

943 14170 

33CFR 

3 13796 

81 13796 

89 13800 

165 13802 

402 13803 

403 13803 

PropoMd  RutoK 

Ch.  1 14014 

Ch.  IV 14014 

117 13838 

401 13838 

34CFR 

655 14112 

656 14112 

657 14112 

658 141 12 

660 141 12 

38CFR 


36. 14172 

40CFR 

PropOMd  RuIm: 

65 14177 

41CFII 


Ch.  12 14014 

43CFR 

1820 14487 

PubNe  Land  OrdarK 

61 53 14157 

6230 14157 

6231 14158 

44CFR 


64 13806 

302A 14500 

46CFR 

401 13806 

PropoMd  Rutos: 

Ch.  1 14014 

Ch.  Ill 14014 

56 13838 

58 13838 

47CFR 

2 _ 13809 

73 ™ 13812-13816 

90 14489 

ProposMi  RuIms 

73 13839-13844,  14177 

95 14178 

97 14197 

49Cni 

171 13816 

1 73 13816 

178 13816 

192 13818 


630 13825 

ITOpOMQ  nUfW 

SubtWe  A „ 14014 

Ch.  I 14014 

Ch.  It 14014 

Ch.  ill 14014 

Ch.  IV 14014 

Ch.  V „ 14014 

Ch.  VI 14014 

525..„ 1 4501 

533 1 4501 

537 1 4501 

555 14501 

556. 14501 

569 ~.~ 1 4501 

571 1 4501 

573 1 4501 

574 1 4501 

575.... 1 4501 

576.. — 1 4501 

577 1 4501 

580 1 4501 

581 ...» ...14501 

571 ! 13845 

50CFR 

651 14158 

652. 14158 


23 14472.  14664 

285. 1 4501 
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AGENCY  PUBUCATION  ON  ASSGNEO  DAYS  OF  THE  WEEK 


The  Moiwing  agenda*  hava  agreed  to  publish  aa 
documents  on  t«vo  assigned  d^  of  the  week 
(Monday/Thursday  or  Tueeday/Friday). 


This  is  a  «olunlary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  197S.) 


DOT/SECRETARY 


USOA/ASCS 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/ASCS 


USOA/FNS 


DOT/OOAST  GUARD 


DOT/FAA 


USDA/REA 


USDAm>l8 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USOVSCS 


DOT/FHWA 


USQA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


DOT/MA 


LABOR 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  tor 
publication  on  a  day  that  wM  be  a 
Federal  holiday  w«  be  published  the  next 
work  day  tolkMving  the  hoHday.  Comments 
on  this  program  are  stH  invited. 


Comments  should  be  submitted  to  the 
Oay-o(-the-Week  Program  Coordkialor. 
Office  of  the  Federal  Register,  National 
Archives  arxi  Records  Senrice,  Gerwral 
Senrices  Administration,  Washington,  D.C. 
20408. 


REMINDERS 


Ust  of  Public  Laws 

Last  Listing  March  30, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "shp  laws"]  from  the  Superintendent 
of  Documents,  U.S.  Govenunent  Printing  Office,  Washington.  D.C 
20402  (telephone  202-275-3030). 
HJ.  Rm.  409/PiJb.  L.  97-161    Making  further  continuing 

appropriations  for  the  fiscal  year  1982.  (Mar.  31, 1962;  96 

Stat  22)  Price:  $1.50. 


Public  Papers 
of  the 
Presidents 
of  the 
United  States 


Annual  volumes  containing  the  public  i 

and  statements,  news  conferences,  and  other 

selected  pa|>ers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1920 $15.50 

193a „ - $18.00 

1931 „ — $15.00 

1932-33 $19.00 

Proclamations  &  Executive 
Orders-March    4.    1929    to 
March  4,  1933 
2  Volume  set $27.00 


1967 

(Book  I) -.  $14.00 

1967 

(Book  U) ....- $13.00 

1968-69 

(Book  0 $15  OO 

1968-60 

(Book  U) $14.00 

Richard  Nixon 

1969 $19.00 

1970 » $2aoo 

1971 $21.00 

1972 $20.00 

1973 $18.00 

1974 $14.00 


Gerald  R.  Ford 


$1&00 


1974 

1975 

(Book  I)  .- $15.00 

1975 

(Book  U) $15.00 

1976-77 

(Book  I) $20.00 

1976-77 

(Book  II) $20.00 

1976-77 

(BooklU) ™ $20.00 


Harry  S.  Truman 

1945 $13.00 

1946 $12.00 

1947 „.... $12.00 

1948. $18.00 

1949 $13.00 

1950. $15.00 

1951 „ $14.00 

1952-53 _ $20.00 

Owight  D.  Eisenhower 

1953 $16.00 

1954 $19.00 

1955 $16.00 

1956 $19.00 

1957 $16.00 

195a $iaoo 

1959 $16.00 

1960-61 $19.00 

)ohn  F.  Kennedy 

1961 $19.00 

196i $17.00 

1963 $17.00 

Lyndon  B.  |ohnson 

1963-64 

(Book  1) $17.00 

1963-64 

(Book  in $17.00 

1965 

(Book  1) $13.00 

1965 

(Book  II) $14.00 

1966 

(Book  I) $15.00 

1966 

(Book  II) $18.00 

Published  by  Offlce  of  the  Federal  Register.  National 

Archives  and  Records  Service,  General  Services 

Administratiao 

Order  from  Superintendent  of  DocunMnte,  U.S.  Govemmmt 

Printing  Office.  Washington.  D.C.  20402 


$18.00 


Jimmy  Carter 

1977 

(Book  I) 

1977 

(Book  II)  ....„ $17.00 

1978 

(Book  I) $20.00 

1978 

(Book  U) $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  U) $23.00 

1980-81 

(Book  I) $21.00 
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FEDERAL  REGISTER  Published  daify.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofFicial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  SCO,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  sf  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Doctmients, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  anid 
Executive  Orders  and  Federal  agency  documents  having  general 
apphcability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  o(  public  interest.  Documents  are  on  hie  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tiling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  11.50 
for  each  issue,  or  flJSO  for  each  group  of  pages  as  actually 
bound.  Remit  chedc  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  to  the  FMaral  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Contents 


14874 

14669 
14671 
14667 
14673 


14802 


14744 


14748 


14734 


14815 


14756 


14781 


14824 


Federal  Register 
VoL  47.  No.  68 
Tuesday.  April  6.  1982 
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EXECUTIVE  ORDERS 

Security  information,  national  (EO 12356) 

PROCLAMATIONS 

Cancer  Control  Month,  1982  (Proc.  4919) 

Medic  Alert  Week.  National  (Proc.  4920) 

Older  Americans  Month,  1982  (Proc.  4918] 

Reflection.  National  Day  of  (Proc.  4921) 

Executive  Agendes 

Agency  Tor  ii  iisi  i  isnonsi  uvwopnmn 
NOTICES 

Meetings: 
International  Food  and  Agricultural  Development 
Board 

Agrfculture  Depsrtment 

See  also  Cooperative  State  Heseaich  Service; 

Federal  Crop  Insurance  Corporation;  Rural 

Electrification  Administration;  Soil  Conservation 

Service. 

NOTICES 

Meetings: 

Food  and  Agricultural  Scimces  Joint  Council  (2 

documents] 

Army  Department 

NOTICES 

Meetings: 
U.S.  Military  Academy,  Board  of  Visitors 

Arts  and  Humanilies,  National  Foundation 

PROPOSED  RULES 

Regulatory  agenda;  National  Endowment  for  the 
Humanities 
NOTICES 
Meetings: 
Arts  and  Artifacts  Indemnity  Advisory  Panel 

OonneviHe  Power  AdminiBtraMoii 

NOTICES 

Billiitg  creditfl  poliqr;  review  and  comment;  forum 
rescheduled 

Centers  for  Dieeaee  Control 

NOnCES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
Immunization  Practices  Advisory  Committee 

ChrU  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Comiiefoe  DepartnMnt 

See  International  Trade  Administration. 


Consumer  Product  Safety  Commission 

PROPOSED  RULES 
14711     Coal  and  wood  burning  appliances;  defieTral  of 
consideration 

NOTICES 
14824     Meetings;  Sunshine  Act 

Cooperative  State  Reeeercti  Service 

NOTICES 

Meetings: 
14744        Committee  of  Nine 

Defense  Department 

See  also  Army  Department 

NOTICES 

14864     Security  of  mail  in  APO/FPO  system  overseas 


Depository  Institutions  Deregulation  CommMee 

RULES 

Interest  on  deposits: 
Short-term  time  deposit  instrmnents;  91-day  time 
deposits  of  less  thaa  $114,140 


14690 


14756 


14756 


14748 


14755 


14803 
14803 


14747 


ftOTKES 

Contract  market  proposals: 
Chicago  Board  of  l^ade:  Chicago  grain  delivery 
billing  requirements 


14707 
14709 


Economic  Regulatory  Adminietralion 

NOTICES 

Hectric  «iergy  transmission;  exports  to  Canada  or 

Mexico;  authorizations,  permits,  etc: 

San  Diego  Gas  &  Electric  Co. 
Powerplant  and  industrial  fuel  use,  prohlbitioa 
orders,  exemption  requests,  etcj 

Gulf  States  UtUities  Co. 

Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Discretionary  grant  programs;  rehabilitation 
services 

Undergraduate  international  studies  and  foreign 
language  program 

Employment  and  TraMng  Administration 

NOTICES 

Adjustment  assistance: 
Armco.  Inc.,  et  al. 
Natalie  Fashions,  Inc^  et  al 

Energy  Department 

See  Bonneville  Power  A<hninistFatioD:  Economic 
Regulatory  Administration;  Federal  Energy 
Regulatory  Commission;  Hearii^  and  Appeals 
Office,  Enieigy  Department 

Environmental  Protection  Agency 

RULES 

Air  qutdi^  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Virginia 
Noise  abatement  programs: 

Transportation  equipment;  interstate  rail  carriers; 

correction 
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NOnces 

Water  pollution  control;  safe  drinking  water  public 
water  systems  designations: 
14779        Washington 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
14710        Domestic  public  mobile  services;  cellular 
communications  systems;  correction 
NOTICES 
Meetings: 
147S1         Telecommunications  Industry  Advisory  Group 
(TIAG) 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
14675        Wheat 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Central  City,  Pa.,  et  al. 
Columbia  Gaa  Transmission  Corp. 
Columbia  Gulf  Transmission  Co.  et  al. 
Consumers  Power  Co. 
Continental  Hydro  Corp.  (3  documents) 
Cornelius.  William  E. 
Dayton  Power  &  Light  Co. 
Energenlcs  Systems,  Inc.  (2  documents) 


14757 

14757 

14758 

14755 

14755 

14755 

14760 

14760, 

14761 

14761. 

14762 

14762 

14762. 

14763 

14764 

14766 

14766 

14767 

14766 

14766 

14767 

14770, 

14771 

14771 

14773 

14774 

14775 

14756 
14775 
14776 
14776 
14776 
14777 


Florida  Power  ft  Light  Co.  (2  documents) 

Forsyth,  Ga. 

Gallon.  Ohio  (2  documents) 

Kansas  Gas  &  Electric  Co. 
Kansas-Nebraska  Natural  Gas  Co.,  Inc. 
Mac  Hydro-Power  Co.,  Inc. 
Montana-Dakota  Utilities  Co. 
Mountain  Fuel  Supply  Co. 
Northeast  Utilities  Co.  et  al. 
Northern  Illinois  Gas  Co. 
Northwest  Pipeline  Corp.  (2  documents) 

Oklahoma  Gas  ft  Electric  Co. 

Old  Sturbridge  Village,  Mass. 

Pacific  Gas  ft  Electric  Co. 

Pennsylvania-New  Jersey-Maryland 

Interconnection  (PIM)  Agreement 

The  Dalles.  Oreg. 

Transcontinental  Gas  Pipe  Line  Corp. 

Union  Electric  Co. 

Utah  Power  ft  Light  Co. 

Wbeelabrator-Frye  Inc. 

Wisconsin  Electric  Power  Co. 
8i)Ml  powjsr  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Union  Carbide  Corp. 

Federal  Houeing  Commissioner-Office  of 
Aaelfrt  Secretary  for  Houaing 


14776 


Mortgage  and  loan  insurance  programs: 

14712  Property  improvement  loans;  loan  security 
deaease 

14713  Single  family  waiver  authority 


Federal  Maritime  Commission 

RULES 

14709     Document  filing  and  confidentiality  of  closed 

Commission  meetings;  policy  statement 

PROPOSED  RULES 

Practice  and  procedure: 
14734        Prehearing  and  discovery  procedures: 
improvements 

NOTICES 
14624     Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

State  banking  institutions  membership  and  bank 
holding  companies  (Regulations  H  and  Y): 
14884        Transfer  agents:  elimination  of  registration 
statement  amendments  on  Form  TA-1 
NOTICES 

14824     Meetings;  Sunshine  Act 
Hsh  and  Wildlife  Service 

PROPOSED  RULES 
14739     Fish  and  Wildlife  Conservation  Act  of  1980; 
implementation~~ 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

14701  Butorphanol  tartrate 

14703        Dexamethasone-21-isonicotinate  suspension; 

sponsor  change 
14703        Lincomycin  with  lasalocid 

14702  Oxy tetracycline  hydrochloride  injection 
14700,       Tylosin  (3  documents) 

14704 

Food  additives: 
14700        Adjuvants,  production  aids,  cmd  sanitizers; 

antioxidants  and/or  stabilizers  for  polymers 
14697        Ammonium  zirconium  carbonate 

14896  Perfluorocarbon  resins 

14897  Styrene-maleic  anhydride  copolymers 
Medical  devices: 

14705        Viscometer  for  cervical  mucus;  reclassification 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
14781        Food-producing  animals,  chemical  compoimds  in; 
carcinogenic  residues  assays  evaluation  criteria 
and  procedures;  availability  of  new  threshold 
assessment  guideline  criteria;  extension  of  time 
_  Food  for  human  consumption: 

14782,       Cottage  cheese;  identity  standards  deviation; 
14783        temporary  permits  for  marketing  testing  (4 
documents) 
Human  drugs: 
14781        X-Otag  Plus  Tablets;  abbreviated  application 
approval  refused 

Health  and  Human  ServteM  Department 

See  Centers  for  Disease  Control  Food  and  Drug 

Administration. 

Heeringe  and  Appeale  Office,  Energy  Department 

NOTICn 

^     Applications  for  exception: 
14777,       Decisions  and  orders  (2  documents) 
14778 
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Housing  and  UrtMn  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Indian  Affairs  Bureau 

NOTICES 
14783     Indian  tribes,  acknowledgment  of  existence; 
petitions;  clarification 

interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 


Intemationai  Trade  Admlnietration 

RULES 

Export  licensing: 

Multiple  gift  parcels  consolidated  in  single 

shipment;  limitations  clarification 
National  security;  efi^ects  of  imported  {uHcles 
NOTICES 

Antidumping: 

Polychloroprene  rubber  bom  Japan 

Steel  wire  nails  from  Korea 
Meetings: 

Computer  Peripherals,  Components  and  Related 

Test  Equipment  Technical  Advisory  Committee 

Interstate  Commerce  Commiseion 

RULES 

Motor  and  rail  carriers: 

Electronic  transmission  of  fi«ight  bills  and  loss 

and  damage  claims;  correction 
NOTICES 

Motor  carriers: 
Agricultural  cooperative  transportation;  filing 
notices 
Finance  applications  (4  documents) 

Permanent  authority  applications;  restriction 

removals 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Railroad  services  abandonment: 

Consolidated  Rail  Corp.  (27  documents) 


14695 


14692 


14746 
14745 

14746 


14710 


14790 

14791- 

14794 

14796 

14790 


14789, 
14790, 
14799- 
14802 


l^bor  Department 

See  also  Employment  and  Training  Administration; 

Occupational  Safety  and  Health  Administration; 

Pension  and  Welfare  Benefit  Programs  Office. 

RULES 
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Presidential  Documents 


Title  3— 

The  President 


Ptodamation  4918  of  ApcQ  2,  1982 
Older  Americans  Month,  1982 


|FR  Doc.  82-9319 
Filed  4-2-42:  2:S1  pm] 
Billing  code  3195-(n-M 


By  the  Preridlent  of  die  United  Stales  of  America 

A  Proclamation 

A  nation  derives  its  soul,  strength,  and  character  from  the  sum  of  the  creative 
efforts  of  all  its  citizens.  While  we  are  a  nation  of  more  dian  230  millicm 
individuals,  we  are  one  people — interdependent  on  each  other  for  our  accom- 
plishments and  our  future. 

We  owe  a  special  debt  of  gratitude  to  our  older  citizens,  who  have  enriched, 
and  continue  to  enrich,  our  great  nation.  Older  Americans  from  all  walks  of 
life  have  played  a  major  role  in  creating  the  bounties  of  life  that  bless  us  alL 

As  we  have  come  to  appreciate  the  reservoir  of  experience  and  depth  of 
knowledge  possessed  by  our  older  citizens,  we  must  recognize  the  importance 
of  continuing  to  draw  on  them.  Older  Americans  have  much  to  give,  both 
throtigh  employment  and  volimteer  work.  In  paying  homage  to  the  contribu- 
tions and  continued  potential  of  older  Americans,  we  also  recognize  diere  are 
those  {imong  them  who  require  assistance  from  others  to  enhance  the  quality 
of  their  golden  years. 

As  a  nation,  we  are  aging  together.  Opportunities  and  support  we  can  provide 
to  older  Americans  today  will  benefit  all  of  us  tomorrow.  I  uige  all  Americans 
to  join  in  this  call  for  intergenerational  action  that  will  make  more  meaningful 
the  lives  and  potential  of  older  Americans  and  our  society  as  a  whole. 

NOW.  THEREFORE.  I  RONALD  R6AGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  month  of  May.  1982.  as  Older  Americans 
Month.  ~   . 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of 
April,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


(^ 


crvAJ»Ai^ 


\Ol«o^«>^ 


Editorial  Note:  The  President's  remarks  of  Apr.  2,  1982,  on  signing  Proclamation  4918  are 
printed  in  the  Weekly  Compilation  of  Pnaidential  Documents  (vol.  18,  no.  13). 
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Proclamation  4919  of  Afwil  2,  1982 
Cancer  Control  Month,  1982 


|FR  Doc  82-0444 
Filed  4-5-82:  10:48  amj 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  Amoica 
A  Proclamation 

This  year  marks  the  tenth  anniversary  of  our  country's  commitment  of  major 
resources  to  the  control  of  cancer  through  the  National  Cancer  Program.  While 
progress  against  this  dread  disease  has  been  slow,  each  step  forward  can  save 
thousands  of  lives  since  statistics  show  that  one  out  of  four  Americans  now 
living  will  become  a  victim  of  cancer. 

Research  has  demonstrated  that  lifestyle  and  environment  play  a  crucial  role 
in  the  development  of  cancer.  Reports  issued  by  the  Surgeon  General  increas- 
ingly link  cigarette  smoking  with  cancer  of  the  lung  and  other  parts  of  the 
body.  We  have  developed  greater  understanding  of  the  effects  of  ejqxMure  to 
carcinogens  and  radiation  in  the  woricplace  and  have  also  learned  the-inq)or- 
tance  of  diet  and  nutrition  as  factors  in  the  development  and  prevention  of 
cancer.  Advances  in  biochemistry,  microbiology,  and  other  basic  research 
have  improved  our  comprehension  of  the  cellular  events  that  lead  to  cancer 
formation,  but  researchers  still  seek  a  clearer  understanding  of  the  cause  of 
cancer  as  they  strive  to  halt  the  progress  of  this  disease  more  effectively. 

Improved  surgical  procedures,  new  discoveries  in  recombinant  DNA  and 
hybridoma  technology,  and  developments  on  the  frontiers  of  immunotherapy 
hold  out  the  possibiUty  not  only  of  better  treatment,  but  also  of  the  significant 
breakthrough  long  prayed  for.  With  continued  advances,  this  ancient  scourge 
may  yet  pass  from  mankind. 

In  1938,  the  Congress  of  the  United  States  passed  a  joint  resolution  requesting 
the  President  to  issue  an  annual  proclamation  declaring  April  to  be  Cancer 
Control  Month. 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  April.  1982,  as  Cancer  Contox)! 
Month.  I  invite  the  Governors  of  the  fifty  states  and  the  Commonwealth  of 
Puerto  Rico,  and  the  appropriate  officials  of  all  other  areas  under  the  United 
States  flag,  to  issue  similar  proclamations.  I  also  ask  the  health  care  profes- 
sions, the  communications  industry,  and  all  other  interested  persons  and 
groups  to  unite  during  this  appointed  time  to  reaffirm  publicly  our  nation's 
continuing  commitment  to  control  cancer. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  2nd  day  of  ^ril  in 
the  year  of  our  Lord  nineteen  himdred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


ctvajAiK. 


\0-8.^«K->. 
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Proclamation  4920  of  A|Nil  3,  .1982 

National  Medic  Alert  Week 


|FR  Doc.  82-9445 
Filed  4-6-82:  10:44  am] 
Billing  code  319S-(n-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Emergency  medical  care  is  as  effective  as  the  support  it  receives  from  our 
citizens.  When  we  contribute  to  the  lifesaving  capabilities  of  rescue  woricers 
and  other  health  professionals,  we  help  to  assure  oiu*  ovm  prospects  for 
continued  good  health. 

About  forty  million  Americans  are  afflicted  with  medical  problems  which  are 
difficult  to  identify  in  an  emergency  situation.  One  simple  but  important  step 
that  people  with  special  medical  problems  can  take  to  protect  themselves  and 
to  enhance  the  effectiveness  of  emergency  medical  oare  is  to  register  with  a 
medic  alert  service. 

For  nearly  25  years,  these  special  identiHcation  and  information  services  have 
been  helping  health  and  rescue  personnel  meet  the  unique  emergency  needs  of 
people  with  diabetes,  heart  conditions,  epilepsy,  allergies  and  other  hidden 
medical  problems.  The  medic  alert  tag  that  the  victim  of  a  medical  emergency 
wears  and  the  information  service  with  which  that  person  is  registered  can 
spell  the  difference  between  survival  and  death.  Each  year,  medical  alert 
identification  and  emergency  information  systems  save  the  lives  of  more  than 
two  thousand  people  who  have  hidden  medical  conditions. 

To  increase  awareness  among  Americans  of  the  benefits  of  these  emei^gency 
services,  the  Congress,  by  House  Joint  Resolution  272,  requested  that  the 
President  issue  a  proclamation  designating  April  4  through  April  10,  1982.  as 
National  Medic  Alert  Week. 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  April  4,  1982,  as  National 
Medic  Alert  Week.  I  lu^e  all  citizens,  associations,  and  organizations  to 
observe  this  week  with  activities  that  foster  the  use  of  emergency  identifica- 
tion and  information  services.  1  invite  the  Governors  of  the  States  and  local 
government  officials  to  give  their  support  to  these  activities.  Medic  alert 
services  save  lives. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  3rd  day  of 
April,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


crvAJkA*^ 


\  ^jL-eoa^<^'^ 
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Proclamation  4921  of  April  3.  1982 
National  Day  of  Reflection 

By  the  President  of  die  United  States  of  America 
A  Proclamation 


[FR  Doc.  B2-9446 
Filed  «-5-82;  10:45  am] 
Billing  code  319S-01-M 


Amid  the  distractions  and  concerns  of  our  daily  existence,  it  is  appropriate 
that  Americans  pause  to  reflect  upon  the  ancient  ethical  principles  and  moral 
values  which  are  the  foundation  of  our  character  as  a  nation. 

We  seek,  and  steadfastly  pursue,  the  benefits  of  education.  But  education 
must  be  more  than  factual  enlightenment — it  must  enrich  the  character  as  well 
as  the  mind. 

One  shining  example  for  people  of  all  faiths  of  what  education  ougjit  to  be  is 
that  provided  by  the  Lubavitch  movement,  headed  by  Rabbi  Menachem 
Schneerson.  a  worldwide  spiritual  leader  who  will  celebrate  his  Qpth 
birthday  on  April  4. 1982.  The  Lubavitcher  Rebbe's  woric  stands  as  a  reminder 
that  knowledge  is  an  unworthy  goal  unless  it  is  accompanied  by  moral  and 
spiritual  wisdom  and  understanding.  He  has  provided  a  vivid  example  of  the 
eternal  validity  of  the  Seven  Noahide  Laws,  a  moral  code  for  all  of  us 
regardless  of  religious  faith.  May  he  go  from  strength  to  strength. 

In  recognition  of  the  Lubavitcher  Rebbe's  80th  birthday,  the  Senate  and  the 
House  of  Representatives  of  the  United  States  in  Congress  assembled  have 
issued  House  Joint  Resolution  447  to  set  aside  April  4.  1982,  as  a  "National 
Day  of  Reflection." 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  April  4.  1982.  as  National  Day  of  Reflection. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  3rd  day  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


cry^jiSi^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  is 
puMshed  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  Iwoks  are  fisted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7CFR  Part  418 

Wheat  Crop  Insurance  Regulations 

AQCNCY:  Federal  Crop  Insurance 
Corporation.  USOA. 

action:  Final  rule. 


r.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Wheat  Crop  Insurance 
Regulations  (7  CFR  Part  418],  effective 
with  the  1982  and  succeeding  crop  years, 
to  incorporate  several  chfinges  designed 
to  shorten  and  simplify  the  insurance 
policy,  making  the  regulations  more 
effective  administratively. 

The  principal  changes  include 
different  termination  for  indebtedness 
dates  and  cancellation  dates  to  provide 
for  the  insuring  of  winter  wheat  crops  in 
counties  not  previously  approved  for 
such  insurance,  replacing  die  present 
single  crop  application  form  with  a 
multi-crop  application  form  to  eliminate 
excess  paperwork,  removing  a  section 
no  longer  required  under  the  Federal 
Crop  Insurance  Act  as  amended,  and 
redesignating  the  Appendix  B  to  7  CFR 
Part  418,  plus  generally  conforming  the 
regulations  to  make  them  easier  to 
understand  and  more  effective 
administratively.  This  final  rule  is 
promulgated  under  the  authority  of  the 
Federal  Crop  Insurance  Act,  as 
amended. 
DATK  This  rule  is  effective  April  6, 1982. 

ran  pUhther  mroraNATioN  contact: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C  20260, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  In  developing  this 
rule  and  the  Impact  of  implementing 


each  option  is  available  upon  request 
from  Peter  F.  Cole. 

•UWtOKNTAIIV  MFOmiATKNl:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Meniprandum  No.  1512-1  Qune  11, 1961). 

M^vin  E.  Sims,  Chairman.  FCIC,  has 
determined  that  (1)  this  action  is  not  a 
major  rule  as  defined  in  Executive  Order 
No.  12291  (February  17, 1961).  (2)  this 
action  does  not  increase  the  Federal 
paperworic  burden  on  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C 
1501  et  seg.),  and  other  appUcable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
revision  and  reissuance  applies  are: 
Title — Crop  Insurance:  Number  10.450. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR 
418.7]  have  been  approved  by  the  0£6ce 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Qhapter  35  and 
have  been  assigned  OMB  Niunbers 
0563-0003  and  0563-0007. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development  therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  relations  under  the  provisions  of 
Secretary's  Memorandum  No.  1512-1 
Qune  11, 1981).  A  sunset  review  date 
established  for  these  regulations  is 
February  8, 1987. 

On  Thursday,  November  19, 1981,  the 
Federal  Crop  Insurance  Corporation 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (46 
FR  56802)  to  revise  and  reissue  the 
Wheat  Crop  Insurance  Regulations  (7 
CFR  Part  418),  effective  with  the  1982 
and  succeeding  crop  years.  The  public 
was  given  30  days  in  which  to  submit 
written  comments,  data,  and  opinions  on 
the  proposed  rule,  but  none  were 
received. 

The  principal  changes  involved  in  this 
rule  are  as  follows: 

1.  The  cancellation  and  termination 
for  indebtedness  dates  are  changed  to 
provide  for  the  insuring  of  winter  wheat 
crops  in  counties  not  previously 
approved  for  such  insurance  in 
Minnesota,  northern  Wisconsin,  and  a 


portion  of  South  Dakota.  Presentiy, 
spring  wheat  crop  insurance  only  is 
available  in  these  counties. 

2.  Replacement  of  the  present  single 
crop  applicatiim  form  with  a  multiple- 
crop  application  form  to  eliminate  the 
need  for  filing  a  separate  application  for 
each  crop  to  be  insured.  Ti^  will  result 
in  filing  a  single  form  vt^iich  lists  all 
crops  to  be  insured,  causing  less  effort 
and  duplication  for  both  die  applicant 
andPaC 

3.  The  removal  and  reservation  of  7 
CFR  418.3.  This  subsecticm  required 
FOC  to  annually  post  in  each  county 
courthouse  a  listing  of  indemnities  paid 
in  eadi  county.  Sudi  provisions  vr&e 
contained  in  tiie  Fedwal  Crop  Insurance 
Act  Hie  1960  amendments  to  the  Act 
(Pub.  L  96-365),  September  26, 1960) 
deleted  diis  provision  and  FQC  is  no 
longer  required  to  post  such  lists. 

4.  The  redesignation  of  Appendix  B 
and  Appendix  A  to  7  CFR  Part  418. 

5.  The  inclusion  of  an  ^pendix  A  to  7 
CFR  Part  416  in  the  Table  of  Contents,  to 
designate  counties  wherein  wheat  crop 
insurance  is  authorized  to  be  offered. 

6.  Addition  of  new  counties  in 
Appendix  A  to  7  CFR  Part  418,  to  list 
those  counties  approved  by  the  Board  of 
Directors  for  sudi  insurance. 

In  addition  to  the  above-listed 
changes,  minor  changes  and  corrections 
to  language  have  been  made  in  tiiis  rule. 

List  of  Subjects  in  7  CFR  Part  418 

Crop  insurance.  Wheat . 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Corp  Insurance  Corporation 
hereby  revises  and  reissues  the  Wheat 
Crop  Insurance  Regulations  (7  CFK  Part 
418)  effective  for  the  1962  and 
succeeding  crop  years  to  read  as 
follows: 

PART  418— WHEAT  CROP  INSURANCE 

Subpart    neguitlene  fer  ttie  1982  end 
Oiicceedhio  Crop  Yeere 

Sec 

41A.1    Availability  of  wheat  insuranoa. 

418.2  Premium  rates,  production  guarantees, 
coverige  levels,  and  prices  at  whidi 
indemnities  shall  be  oomputed. 

418.3  ResMvsd. 
41&4    Crediton. 

418J    Good  faith  reliance  on 

misreprasentatioa. 
41841    The  contract 
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Sec. 

418.7    The  application  and  policy. 
Appendix  A:  Counties  Designated  for  Wheat 
Crop  Insurance. 

Authority:  Sees.  506.  516.  Pub.  L  75-MO.  52 
Stat.  72.  as  amended  (7  U.S.C.  1506. 1516). 

SubfMMt-Aaguiattons  for  the  1M2  and 
SuocMdbig  Crap  Ya 


f41*.1    AviMMMirofWtiMtlnmranc*. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  wheat  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act  as 
amended,  lie  counties  shall  be 
designated  by  the  Chairman  of  the 
Corporation  from  those  approved  by  die 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  diere  shall  be  published  the 
names  of  the  counties  in  which  wheat 
insurance  will  be  offered. 

841*^   Pnntimr$»m,9roautaon 
guarantae^oMfsrae*  l*v«K  and  pitoM  at 
whldi  IndamnMaa  shal  ba  eomputwl 

(a)  The  Chairman  of  the  Coiporation 
shall  estaUiah  premium  rates. 
production  ^arantees,  coverajie  levels, 
and  prices  at  which  indemnities  shaD  be 
computed  for  wheat  Such  premium 
rates,  production  guarantees,  coverage 
levels,  and  prices  at  which  indemnities 
shall  be  computed  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  tfaii  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  die  application  for 
insurance  is  made,  die  applicant  shall 
elect  a  coverage  level  and  price  election 
at  whidi  indemnities  shaQ  be  computed 
from  among  those  levels  and  prices 
shown  on  tibe  actuarial  labia  for  the  crop 
year. 

f41tJ   [Raaarvad] 


141114 

An  interest  of  a  paraoo  in  an  insured 
crop  existing  by  virtaa  of  a  liao, 
mortgage.  gHmishment.  levy,  execution, 
banknptcy,  or  an  involuntaiy  transfer 
shall  not  sotitle  the  holdar  of  the  inteiest 
to  any  benefit  under  the  oontract  except 
as  provided  in  the  policy. 

Mii.5    Ooodjami  reMancs  on 

Notwithstanding  any  other  provision 
of  the  wheat  insurance  contract 
whenever  (a)  an  Insured  person  under  a 
contract  of  crop  insivance  entered  into 
under  these  regulations,  as  a  result  of  a 
misreinesentatioa  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 


entitled  to  an  idemnity  because  of 
failure  to  cgmply  with  the  terms  of  the 
insurance  contract  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  (3iairman  of 
the  Coiporatioa  in  caaaa  involving  not 
more  than  $2aooa  finds  (Ij  that  an 
agent  or  employee  of  the  Coiporation 
did  in  foct  make  such  miaiepreaentation 
or  take  other  erroneous  action  or  give 
erroneous  advice.  (2)  diat  said  inMU«d 
person  relied  thereon  in  good  faitli.  and 
(3)  that  to  require  the  payment  of  the 
additional  premiums  or  to  deny  such 
insured's  entidement  to  the  indemnity 
would  not  be  fair  and  equitable,  such 
insured  person  shall  be  granted  relief 
the  same  as  if  otherwise  entitled  thereto. 

9418.6   TheeontracL 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Hie 
contract  shall  cover  the  wheat  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table 
showing  the  production  guarantees, 
coverage  levels,  premium  rates,  prices 
for  computing  indemnities,  insurable 
and  uninsurable  acreage)  and  applicable 
dates.  Any  changes  made  in  the  contract 
shall  not  affect  the  continuity  from  year 
to  year.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  office 
for  the  county. 


i41t.7   IHe^ 

(a)  Application  for  insmvnce  on  a 
form  prescribed  by  die  Coiporation  may 
be  made  by  any  person  to  cover  sudi 
person's  insurable  share  in  the  wheat 
crop  as  landlord,  owner-operator,  or 
tenant  The  application  shall  be 
submitted  to  the  Corporation  at  die 
office  for  the  coimty  on  or  before  ttie 
applicable  closing  date  on  file  hi  the 
office  for  tlie  county. 

(b)  The  Coiporation  reserves  the  ri^t 
to  discontinue  the  acceptance  of 
applications  in  any  county  tipon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  die 
same  reason,  to  reject  any  individual 
application.  The  Chairman  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  dosing  date  for 
acceptance  of  applications  or  contract 
changes  in  any  cotmty,  by  placing  the 
extended  date  on  file  in  the  office  for  die 
county  and  publishing  a  notice  in  the 
Federal  Rag^stor  upon  the  Chabman's 
determination  diat  no  adverse 


selectivity  will  resah  during  die  period 

of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  widi  the  provisions 
governing  changes  in  die  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1960  and  succeeding 
crop  years,  a  contract  in  the  form 
provkled  for  under  this  anbpart  will 
come  into  effect  as  a  oontinuation  of  a 
wheat  oontract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(dj  The  provisions  of  the  application 
and  Wheat  Insurance  Policy  for  the  1982 
and  Succeeding  Crop  Years,  and  die 
Appendix  to  the  Wheat  Insurance  Policy 
are  as  follows: 
FCI-12 
Rev.  (fr-81) 

UNmBD  STATES  OEPAKTMENT  OF 
AGRICULTURE 

FEDERAL  CROP  INSURANCE 
CORPORATION  _ 

CROP  INSURANCE  APPLICATION 

CXJNimUOUSCXJNntACT 

1  Name  of  Applicant 

2  Agent  Administrator.  Executor.  Etc 

3  Street  or  Mailing  Address 

4  City  and  State 
•  ZIPCode 

DD-aaa 

e    Stats  aad  County 

DDDaa 

Contract  Number 


8    County 


9  State 

DDoaanDoa 

10  Idenification  Number 
DD 

11  SSN-TAX 


12  Type  or  Entity 

13  Applicant  is  Over  18:  Yes ,  No 

if  No.  Date  of  Birth 

A.  The  applicant,  subject  to  the  provisions 
of  the  regolatioQS  of  the  Federal  Crop 
insurance  Corporation  (herein  called 
"Corporatiaa").  hereby  applies  to  tlie 
Corporation  for  insurance  on  the  applicant's 
share  in  th«  crop(s)  shown  below  planted  on 
insurable  acreage  as  shown  oa  tlia  county 
actuarial  table  for  the  above-sUtad  county. 
The  applicant  elects  from  the  actuarial  table 
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the  coverage  level  and.  where  applicable,  a 
price  election  or  plan  of  insurance.  THE 
PREMIUM  RATE  AND  APPLICABLE 
PRODUCTION  GUARANUSE  CXI  AMOUNT 
OF  INSURANCE  PER  ACRE  SHALL  BE 
THOSE  SHOWN  ON  THE  APPLICABLE 
COUNTY  ACTUARIAL  TABLE  FILED  IN 
THE  OFFICE  FOR  THE  COUNTY  FOR  BACH 
CROP  YEAR. 


14 

15     ■ 

16 

17 

IS 

EftaciSw 
erariwar 

Crop 

-7- 

kauranea 

Prtoa 
alKSan 

l^aval 

aiactan 

19 

20 

21 

G 

O 
O 

D 

a 

a 
a 
a 
a 

ForAoancyUnOn^ 

(A) 

rt 

. 

22    Cropfa)  NOT  inaareddie  first  yesR 


E  This  anilicatioa  is  aooepted  by  die 
Corporatian  unless  the  applicant  is  notified  of 
rejection  within  30  days  of  dw  date  hereoL 
Rejection  shall  be  accomplished  by 
depualtlug  notification  tlureof  in  the  United 
States  Mail  postage  paid,  to  die  alxrve 
adtkess.  Reiectfc»  aiay  be  for  any  reason 
which  would  also  serve  as  a  basis  for 
temiBatioa  vnder  die  paUcjr,  the  Federal 
Crop  loswanos  Act  or  the  ragidatiaos  issued 
thereunder.  Ontatandiag  and  delinquent 
indebtedness  to  any  United  States 
Government  Agency  may  be  grounds  for 
rejection.  The  contract  shall  be  in  efiiect  for 
the  crop  year  specified  alwve.  unless  die  time 
for  submitting  applicatiaas  has  passed  at  the 
tisae  this  apvlicatioo  is  filed.  AND  SHALL 
CONHNUB  FOR  EACH  SUOCSDING  CROP 
YEAR  UNTIL  CANCELED  C»  TERMINA1H) 
as  provided  in  the  oontract  This  accepted 
application,  the  Insiiranne  policy(ies).  the 
attached  appendix(es).  and  the  provisions  of 
the  county  actuarial  table  showing  the 
insurable  and  uninsurable  ac^age,  coverage 
levels,  premium  rates,  and  where  applicable, 
the  production  guarantees,  amounto  of 
insurance,  or  plan  of  insurance  shall 
constitute  the  contract  No  term  or  condition 
of  the  contract  shall  be  waived  or  changed 
except  in  writing  by  the  Corporation.  A 
material  failure  to  include  complete  and 
accurate  information  on  this  application  may 
invalidate  the  automatic  acceptance 
provision  hereof. 


23  D    Applicant  has  received  the  poticynes) 
and  appendixfes)  shown  above. 

24  0    Previous  Carrier 


25  Policy  Number 

26  ^plicant's  Signature 

27  Date 


DDDDD 
28    Code  No. 


29    Witneaa  to  Signatnrs 


30  Location  of  Fam  Headquarteis 
Phone 

31  Address  of  Your  Service  Office 

Phone 

See  reverse  side  of  form  Cor  statement 
required  by  Privacy  Act  of  1974 

32  NSIOT-FUR 

33  Page of — 


Wheat  Crop  famiranoe  Policy 

renns  and  Conditiotu 

1.  Causes  of  Loss,  (a)  Censes  of  loss 
insured  against  Tlie  insnrenoe  provided 
is  against  unavoidable  loaa  of 
production  resulting  bam  adverse 
weadier  conditions,  insects,  plant 
disease,  wildlife,  eaitiiqaake  or  fire 
occurring  within  the  iiiaivanoe  period, 
sidifect  to  any  exueptioos.  exdusions  or 
limitations  widi  caoses  of  loaa  that  ate 
shown  on  die  actnarial  table. 

(b)  Censes  of  loea  not  inaorod  against 
Tbe  contract  shaD  not  cover  any  loss  of 
production  due  to  (1)  die  ne^ect  or 
malfeasance  of  die  insured,  eny  member 
of  the  insured's  honaelK^  the  insured's 
tenants,  or  emplojreea,  (2)  Csihire  to 
follow  recognized  good  fsiming 
practices.  (3)  damage  resulting  from  the 
baddng  iq>  of  watCT  by  any 
governmental  or  pnUk:  utilities  dam  or 
reservoir  project  or  (4)  any  cause  not 
specffied  as  an  insured  cause  in  this 
policy  as  limited  by  the  actuarial  table. 

2.  Qvp  and  Acreage  Insured,  (a)  llie 
crop  insured  shall  be  wheat  which  is 
seeded  for  harvest  as  grain  and  for 
whidi  the  actnarial  table  shows  a 
guarantee  and  premium  rate  per  acre, 
which  is  grown  on  insured  acreage. 

(b)  The  acreage  insured  for  each  crop 
year  shall  be  that  acreage  seeded  to 
wheat  on  insurable  acreage,  as  shown 
on  die  actuarial  table  and  as  reported  by 
the  insured  or  as  determined  by  die 
Corporation,  whichever  the  Corporation 
shall  elect  in  which  the  insured  has  a 


share:  Provided,  lliat  insurance  shall 
not  attach  or  be  considered  to  have 
attached  as  detennined  by  die 
Corporation  to  any  acreage  (1)  where 
premium  rates  are  established  by 
farming  practices  on  the  actuarial  table, 
and  the  farming  practices  carried  out  oo 
any  acreage  are  not  among  those  for 
which  a  prenunm  rate  has  lieen 
establisl^d,  (2)  not  rqiorted  for 
insurance  as  provided  in  section  3  if 
such  acreage  is  irrigated  and  an 
irrigated  practice  is  not  provided  for 
su(^  acreage  on  the  actuarial  taUe.  (3) 
which  is  d^troyed  and  afler  such 
destruction  it  was  practical  to  reseed  to 
wheat  and  such  acreage  was  not 
reseeded.  (4)  initially  seeded  after  die 
date  established  by  die  Corporation  and 
placed  on  file  fat  die  officx  for  die  ooonty 
as  being  too  late  to  initially  seed  and 
expect  a  normal  crop  to  be  produced.  (S) 
of  volunteer  wheat  (6)  seeded  to  a  type 
or  variety  of  wheat  not  established  aa 
adapted  to  tlie  area  or  riwwn  as 
mHiinsurable  on  die  actuarial  table,  or 
(7)  seeded  with  anotlHr  crap. 

(c)  Insurance  may  attadi  only  by 
written  agreement  widi  the  Corporation 
on  acreage  wliidi  is  seeded  for  die 
development  or  {nodnction  of  hybrid 
seed  or  for  experimental  purposes. 

3.  ResponsAility  qfbiMured  to  Report 
Acreage  and  Share.  The  insured  shall 
submit  to  die  Corporation  on  a  form 
prescribed  hf  die  Corporation,  a  report 
showing  all  acreage  of  wlieat  seeded  in 
die  county  (including  a  designation  of 
any  acreage  to  which  insarance  does  not 
attadi)  in  wfaidi  die  insured  has  a  share 
and  die  insured's  share  therein  at  die 
time  of  seeding.  Sodi  report  shall  be 
submitted  eat^  year  not  later  than  a 
date  on  file  in  the  office  for  the  county. 

4.  Ptodaction  Guarantees,  Coverage 
Levels  aitd  Prices  for  Computing 
Indemnities,  (a)  For  each  crop  year  of 
the  oontract  the  prodnction  guarantees, 
coverage  levels,  and  prices  at  whidi 
indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  prodnction  guarantee  per  acre 
shaU  be  reduced  by  ttie  lesser  of  3 
bushels  or  20  percent  for  any 
unharvested  acreage. 

5.  Annual  Premium.  The  annual 
premium  is  earned  and  payable  at  die 
time  of  seeding  and  shall  be  determined 
by  multiplying  the  insured  acreage  times 
the  applicable  premium  per  acre,  times 
the  insured's  share  at  die  time  of 
seeding,  times  the  premium  adjustment 
percentage  in  paragraph  (c)  of  this 
section. 

(b)  For  premium  adjustment  purposes, 
only  the  jrears  during  which  premiums 
were  earned  shall  be  considered. 

(cj  The  premium  shall  be  actuated  as 
shown  in  the  following  table: 
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Percent  Adjustments  for  Favora8l£  Continuous  Insurance  Experience 
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Percent  Adjustments  for  Unfavorable  Insurance  Experience 
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(d)  Any  amount  of  premium  for  an 
insured  crop  which  is  unpaid  on  the  day 
following  the  termination  date  for 
indebtedness  for  auch  crop  shall  be 
increased  by  a  9  percent  service  fee. 
which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the 
end  of  each  12-month  period,  9  percent 
simple  interest  shall  attach  to  any 
amount  of  the  premium  balance  which  is 
unpaid:  Provided,  When  notice  of  loss 
has  been  timely  filed  by  the  insured  as 
provided  in  section  7  of  this  policy,  the 
service  fee  will  not  be  charged  and  the 
contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days 
after  the  date  of  approval  or  denial  of 
the  claim  for  indemnity;  however,  If  any 
premium  remains  unpaid  after  such 
date,  the  contract  will  terminate  and  the 
amount  of  premium  outstanding  shall  be 
increased  by  a  9  percent  service  fee. 
which  increased  amount  shall  be  the 
premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination 
date,  9  percent  simple  interest  shall 
apply  from  the  termination  date  and 
each  year  thereafter  to  any  unpaid 
premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  &om  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or 
payment  to  the  insured  under  any  Act  of 
Congress  or  program  administered  by 
the  U.S.  Department  of  Agricultxu«. 
when  not  prohibited  by  law. 

6.  Inaurance  Period.  Insurance  on 
insured  acreage  shaU  attach  at  the  time 


the  wheat  is  seeded  (except  that  for  fall 
seeded  wheat  in  the  following  states 
and  counties  insiu-ance  will  attach  April 
15  following  seeding  provided  that  there 
is  an  adequate  stand  on  this  date  to 
produce  ^  normal  crop  as  determined  by 
the  Corporation:  Minnesota:  North 
Dakota:  Daniels,  Roosevelt,  Sheridan, 
and  Valley  Counties,  Montana:  Corson. 
Campbell.  Edmunds.  Spink,  Beadle, 
Jeraiild,  Aurora.  Ooiiglas.  and  Bon 
Homme  Counties,  South  Dakota,  and  all 
South  Dakota  counties  lying  north  and 
east  thereof:  and  Trempealeau.  Jackson, 
Wood.  Portage,  Waupaca.  Outagamie. 
Brown.  Kewanee  Counties.  Wisconsin, 
and  all  Wisconsin  counties  lying  north 
and  west  thereof).  Insiu-ance  shall  cease 
upon  the  earliest  of  (a)  flnal  adjustment 
of  a  loss,  (b)  combining,  threshing,  or 
removal  of  the  wheat  from  the  field,  (c) 
October  31  of  the  calendar  year  in  which 
wheat  is  normally  harvested,  or  (d)  total 
destruction  of  the  insured  wheat  crop. 

7.  Notice  of  Damage  or  Lost,  (a)  Any 
notice  of  damage  or  loss  shall  be  given 
promptiy  in  writing  by  the  insuredto  the 
Corporation  at  the  office  for  the  county. 

(b)  Notice  shall  be  given  promptiy  ii!. 
during  the  period  before  harvest  the 
wheat  on  any  unit  is  damaged  to  the 
extent  that  the  insured  does  not  expect 
to  further  care  for  the  crop  or  harvest 
any  part  of  it.  or  if  Uie  insured  wants  the 
consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until 
the  Corporation  has  made  an  appraisal 
of  the  potential  production  of  such 
acreage  and  consents  in  writing  to  such 


other  use.  Such  consent  shall  not  be 
given  until  it  is  too  late  or  impractical  to 
reseed  to  wheat  Notice  shall  also  be 
given  when  such  acreage  has  been  put 
to  another  use. 

(c)  In  addition  to  the  notices  required 
in  paragraph  (b)  of  this  section,  if  a  loss 
is  to  be  claimed  on  any  unit  the  insured 
shall  give  written  notice  thereof  to  the 
Corporation  at  the  office  for  the  county 
not  later  than  30  days  after  the  earliest 
of  (1)  the  date  harvest  is  completed  on 
the  unit  (2)  the  calendar  date  for  the 
end  of  the  insurance  period,  or  (3)  the 
date  the  entire  wheat  crop  on  the  unit  ia 
destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves 
the  right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
drcmnstances. 

(d)  Any  insured  acreage  which  is  not 
to  be  harvested  shall  be  left  intact  until 
the  Corporation  makes  an  inspection. 

(e)  The  Corporation  may  refect  any 
claim  for  indemnity  if  any  of  tiie 
requirements  of  this  section  are  not  met 

8.  Claim  for  Indemnity,  (a)  It  shall  be 
a  condition  precedent  to  the  payment  of 
any  indemnity  that  the  insured  (1) 
establish  the  total  production  of  wheat 
on  the  unit  and  that  any  loss  of 
production  has  been  directiy  caused  by 
one  or  more  of  the  insured  causes  during 
the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and 

(2)  furnish  any  other  information 
regarding  the  manner  and  extent  of  loss 
as  may  be  required  by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amoimt  of 
indemnity  for  any  shall  be  determined 
by  (1)  multiplying  the  insured  acreage  of 
wheat  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which 
product  shall  be  the  production 
guarantee  for  the  unit  (2)  subtracting 
therefrom  the  total  production  of  wheat 
to  be  counted  for  the  unit  (3)  multiplying 
the  remainder  by  the  applicable  price 
for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step 

(3)  by  the  insured  share:  Provided,  That 
if  the  premium  computed  on  the  insured 
acreage  and  share  is  more  than  the 
premium  computed  on  the  reported 
acreage  and  share,  the  amount  of 
indemnity  shall  be  computed  on  the 
insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  prbduction  to  be  counted 
for  a  unit  shall  be  determined  by  the 
Corporation  and  shall  include  all 
harvested  and  appraised  production. 

(1)  Matiue  production  which  grades 
No.  4  or  better  shall  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  13.5  percent  and 
if,  due  to  Insurable  causes  any  wheat 
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does  not  grade  No.  4  or  better,  or  is 
graded  smutty,  garlicky,  or  etgoty.  in 
acotNrdance  with  the  CMficial  U.S.  Grain 
Standards,  the  production  sfaaH  be 
adjusted  by  dividing  the  value  per 
bushel  of  the  damaged  wdieat  (as 
determined  by  the  Corporation)  by  the 
price  per  bushel  of  U.S.  No.  2  wheat  and 
multiplying  the  resalt  by  the  number  of 
bushels  of  such  wiieat.  The  applicafale 
pdce  for  Na  2  wheat  shaU  be  the  local 
market  price  on  the  earlier  ot  the  day 
the  hiss  is  adjusted  or  the  day  the  " 
damaged  wheat  was  sold. 

(2)  Any  harvested  production  from 
vohmteer  crops  growing  with  the  seeded 
wheat  crop  or  small  grains  seeded  in  the 
growing  wheat  crop  on  acreage  wfaidi 
the  Corporation  hais  not  given  consent  to 
be  put  to  another  use  shaJl  be  counted 
as  wheat  on  a  weight  basis. 

(3)  Appraised  production  to  be 
counted  shall  include:  (i)  the  greater  at 
the  appraised  prodactk»  or  50  percent 
of  the  appiicalile  guarantee  for  any 
acreage  which,  with  the  censeat  of  the 
Corporati<«.  is  seeded  before  wheat 
harvest  becomes  general  in  the  current 
crop  year  to  any  other  aop  insurable  on 
such  acreage  (excluding  any  crop(s) 
maturing  for  harvest  in  the  foUoiwing 
calendar  year),  (ii)  any  appraisals  by  Ae 
Corporation  for  potential  production  on 
harvested  acreage,  for  uninsured  causes, 
and  for  poor  farming  practices,  (iii)  not 
less  than  the  applicable  guarantee  for 
any  acreage  which  is  abandoned  or  put 
to  another  use  without  prior  written 
consent  of  thJe  Corporation  or  damaged 
solely  by  an  uninsured  cause,  and  (iv) 
only  the  appraisal  in  excess  of  the  lesser 
of  3  bushels  or  20  percent  of  the 
production  guarantee  for  all  other 
imharvested  acreage. 

(d)  The  appraised  potential  production 
for  acreage  for  which  consent  has  been 
given  to  be  put  to  another  use  shall  be 
counted  as  production  in  determining 
the  amount  of  loss  under  the  contract 
However,  if  consent  is  given  to  put 
acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  pot  to  another  use 
before  harvest  of  wheat  becomes 
general  in  the  county,  (2)  is  harvested,  or 
(3)  is  further  damaged  by  ap  insured 
cause  before  ttie  acreage  is  pot  to 
another  use.  the  indemnity  for  the  unit 
shall  be  determined  without  regard  to 
such  appraisal  and  consent 

9.  Miarcpnactitation  and  Fraud.  Hie 
Corporation  may  void  the  contract 
without  affecting  the  insured's  hability 
for  premiums  or  waiving  any  ri^it, 
including  ttie  ri^  to  ceiflect  any  unpaid 
premnoBS  if.  at  any  time,  the  insured  has 
concealed  or  misrepresanted  cmy 
mateiiid  fact  or  owiwniHed  aoy  fraud 
relating  to  the  ooottact  aad  saoh 


voidance  shall  be  effective  as  of  the 
beginning  of  &e  crop  year  with  respect 
to  which  such  act  or  omission  occuired. 

10.  Trantfer  of  Right  to  an  Indemnity 
oa  bisared  Slnre.  if  die  insured 
transfers  any  part  of  the  insured  share 
during  die  crop  year,  the  insured  may 
transfer  the  right  to  an  indemnity  on  an 
approved  form.  The  insured  shall  be 
liable  for  the  premium  if  such  form  is.  or 
is  not  executed.  If  such  form  is 
executed,  the  transferee  shall  have  the 
same  rights  and  responsibilities  as  the 
original  insured  for  the  current  crop 
year. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept 
for  two  years  after  the  time  of  foss, 
records  of  the  harvesting,  storage, 
shipments,  sale  or  other  di^xwitioo  of 
an  wheat  produced  on  each  unit 
including  separate  records  showing  the 
same  information  for  production  froai 
any  uninsared  acreage.  Any  persons 
designated  by  die  Corporation  AaSl 
have  access  to  such  records  and  the 
farm  for  purposes  related  to  die 
contract 

12.  Life  of  Contract  Cancellation  and 
Tenninatioa.  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  die 
application  and  may  not  be  cancelled 
for  such  crop  year.  Thereafter,  either 
party  may  cancel  insurance  for  any  crop 
year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d) 
of  this  policy,  the  contract  will  terminate 
as  to  any  crop  year  if  any  amount  due 
the  Corporation  is  not  paid  on  or  before 
the  termination  date  for  indebtedness 
preceding  such  crop  yean  Provided, 
Hiat  die  date  of  payment  for  premium 
(1)  deducted  from  an  indemnity  claim 
shall  be  the  date  the  insured  signs  such 
claim  or  (2)  deducted  from  payment 
under  another  program  administered  by 
the  U.S.  Department  of  Agriculture  shall 
be  the  date  such  payment  was 
approved. 

(c)  Following  are  the  cancellation  and 
terminatitm  dates: 
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(d)  In  the  absence  of  a  notice  ftom  the 
insured  to  cancel  and  subject  to  the 
provisions  of  subsectimis  (a),  (b),  and  (c) 
of  this  section,  and  section  7  ot  die 
Appendix  to  the  Wheat  losoranoe 
Policy,  die  contract  ihall  ra^nHmia  jn 
force  for  each  succeeding  crop  year. 

Appendix  to  die  Wheat  Insurance 
Policy— (Additional  Terns  ft 
Conditions) 

1.  Meaning  of  Terms 
For  the  purposes  of  wheat  cn^ 
insurance: 

(a)  "Actuarial  table"  means  the  forms 
and  related  material  for  the  crop  year 
approved  by  the  Corporation  wfaidi  are 
on  file  for  public  infection  in  die  office 
for  the  county,  and  which  show  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  and  related  information 
regardOng  wheat  insurance  in  the  county. 

(b)  "County"  means  the  county  shown 
on  the  application  and  any  additional 
land  located  in  a  local  producing  area 
bordering  on  tire  county,  as  shotwn  on 
the  actuarial  table. 

(c)  "Crop  year"  means  die  period 
witldn  wliicfa  the  wheat  crop  is  normally 
ffcmm  and  shall  be  designated  by  the 
calendar  year  in  which  die  wheat  crop  ia 
normally  harvested. 

(d)  "Harvest"  means  the  severwice  of 
mature  wheat  from  the  land  for 
combming  or  threshing. 

(e)  "InsurtMe  acieage"  means  the 
land  classified  as  insurable  by  the 
Corporation  and  shown  as  such  on  (he 
county  actuarial  tafale. 

(f)  Insured' means  die  penon  who 
submitted  die  appUcaflon  accepted  by 
the  Corporation. 
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(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance 
or  such  office  as  may  be  designated  by 
the  Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate,  trust  or  other  business  enterprise 
or  legal  entity,  and  wherever  applicable, 
a  State,  a  political  subdivision  of  a 
State,  or  any  agency  thereof. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  wheat  crop  at  the 
time  of  seeding  as  reported  by  the 
insured  or  as  determined  by  die 
Corportion,  whichever  the  Corporation 
shall  elect  and  no  other  share  shall  be 
deemed  to  be  insured:  Provided,  That 
for  the  purpose  of  deiermining  the 
amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at 
the  earliest  of  (1)  the  date  of  beginning 
of  harvest  on  the  unit  (2)  the  calendar 
date  for  the  end  of  the  insurance  period, 
or  (3)  the  date  the  entire  crop  on  the  unit 
is  destroyed,  as  determined  by  the 
Corporation 

(j)  'Tenant"  means  a  person  who 
rents  land  from  another  person  for  a 
share  of  the  wheat  crop  or  proceeds 
therefrom. 

(k)  "Unit"  means  all  Insurable  acreage 
of  wheat  in  the  county  on  the  date  of 
seeding  for  the  crop  year  (1)  in  which 
the  insured  has  a  100  percent  share,  or 
(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share 
basis.  Land  rented  for  cash,  a  fixed 
commodity  payment  or  any 
consideration  other  than  a  share  in  the 
wheat  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee. 
Land  which  would  otherwise  be  one  unit 
may  be  divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the 
county  or  by  written  agreement  between 
the  Corporation  and  the  insured.  The 
Corporation  shall  determine  units  as 
herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to 
consider  any  acreage  and  share  reported 
by  or  for  the  insured's  spouse  or  cUld  or 
any  member  of  the  insured's  household 
to  be  the  bona  fide  share  of  the  insured 
or  any  other  person  having  the  bona  fide 
share. 
2.  Acreage  Insured 

(a)  The  Corporation  reserves  the  right 
to  limit  the  insured  acreage  of  wheat  to 
any  acreage  limitations  established 
imder  any  Act  of  Congress,  provided  die 
insured  is  so  notffied  in  writing  prior  to 
the  seeding  of  wheat. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  date  on 
file  in  the  office  for  the  county,  Uie 
Corporation  may  elect  to  determine  by 


units  the  insured  acreage  and  share  or 
declare  the  insured  acreage  on  any 
unit(s)  to  be  "zero".  If  the  insured  does 
not  have  a  share  in  any  insured  acreage 
in  the  county  for  any  year,  the  insured 
shall  submit  a  report  so  indicating.  Any 
acreage  report  submitted  by  the  insured 
may  be  revised  only  upon  approval  of 
the  Corporation. 
3.  Irrigated  Acreage 

(a)  Where  the  actuarial  table  provides 
for  insurance  on  an  irrigated  practice, 
the  insured  shall  report  as  irrigated  only 
the  acreage  for  which  the  insured  has 
adequate  facilities  and  water  to  carry 
out  a  good  irrigation  practice  at  the  time 
of  seeding. 

(b)  Where  irrigated  acreage  is 
insurable,  any  loss  of  production  caused 
by  failure  to  carry  out  a  good  irrigation 
practice,  except  failure  of  the  water 
supply  1h)m  an  imavoldable  cause 
occurring  after  the  beginning  of  seeding, 
•hall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a 
failure  of  the  water  supply  from  an 
unavoidable  cause. 

4.  Annual  Premium 

(a)  If  there  is  no  break  in  the 
continuity  of  participation,  any  premium 
adjustment  applicable  under  section  5  of 
the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or 
surviving  spouse  in  case  of  death  of  the 
insured,  (2)  the  contract  of  the  person 
who  succeeds  the  insured  if  such  person 
had  previously  participated  in  the 
fanning  operation,  or  (3)  the  contract  of 
the  same  insured  who  stops  farming  in 
one  county  and  starts  farming  in  another 
county. 

(b)  If  there  is  a  break  in  the  continuity 
of  participation,  any  reduction  in 
premium  earned  under  section  5  of  the 
policy  shall  not  thereafter  apply, 
however,  any  previous  unfavorable 
Insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of 
Indemnity 

(a)  Any  claim  for  indemnity  on  a  unit 
shall  be  submitted  to  the  Corporation  on 
a  form  prescribed  by  the  Coiporation. 

(b)  In  determining  the  totalproduction 
to  be  counted  for  each  unit  production 

.from  units  on  which  the  production  has 
been  commingled  will  be  allocated  to 
such  units  in  proportion  to  the  liability 
on  each  unit 

(c)  There  shall  be  no  abandonment  to 
the  Corporation  of  any  insured  wheat 
acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation, 
an  action  on  such  claim  may  be  brought 


against  the  Corporation  imder  the 
provisions  of  7  U.S.C  150e(c)  as 
amended:  Provided,  That  the  same  is 
brought  within  one  year  after  the  date 
notice  of  denial  of  the  claim  is  mailed  to 
and  received  by  the  insured. 

(e)  Any  indemnity  will  be  payable 
within  SOfiays  after  a  claim  for 
indemnity  is  approved  by  the 
Corporation.  However,  in  no  event  shall 
the  Corporation  be  liable  for  interest  or 
damages  in  connection  with  any  claim 
for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the 
Corporation. 

(f)  If  the  insTired  is  an  individual  who 
dies,  disappears,  or  is  judicially 
declared  incompetent  or  the  insured  is 
an  entity  other  than  an  individual  and 
such  entity  is  dissolved  after  the  wheat 
is  seeded  for  any  crop  year,  any 
indemnity  will  be  paid  to  the  person(s) 
the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right 
to  reject  any  daim  for  indemnity  if  any 
of  the  requirements  of  this  section  are 
not  met  and  the  Corporation  determine* 
that  the  amoimt  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation 

The  insmred  (including  any  assignee  or 
transferee)  assigns  to  the  Corporation 
all  rights  of  recovery  against  any  person 
for  loss  or  damage  to  the  extent  that 
payment  hereimder  is  made  by  the 
Corporation.  The  Insured  thereafter 
shall  execute  all  papers  required  and 
take  appropriate  action  as  may  be 
necessary  to  secure  such  rights. 

7.  Termination  of  the  Contract 

(a)  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive 
years. 

(b)  If  the  insured  is  an  individual  who 
dies  or  is  judicially  declared 
incompetent  or  the  insured  entity  is 
other  dian  an  individual  and  such  entity 
is  dissolved,  the  contract  shall  terminate 
as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if 
such  event  occurs  after  insurance    ~ 
attaches  for  any  crop  year,  the  contract 
shall  continue  in  force  through  such  crop 
year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  shall 
dissolve  the  partnership  unless  the 
partnership  agreement  provides 
otherwise.  If  two  or  more  persons 
having  a  johit  interest  are  insured 
jointly,  death  of  one  of  the  persons  shall 
dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election 
(a)  If  the  insured  has  not  elected  on 

the  application  a  coverage  level  and 

Erice  election  at  which  indemnities  shall 
e  computed  from  among  those  shown 
on  the  actuarial  table,  the  coverage  level 
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and  price  election  which  shall  be 
applicable  under  the  contract  and 
which  the  insured  shall  be  deemed  to 
have  elected,  shall  be  as  provided  on  the 
actuarial  table  for  such  purposes. 

(b)  The  insured  may,  with  the  consent 
of  the  Corporation,  change  the  coverage 
level  and/or  price  election  for  any  crop 
year  on  or  before  the  closing  date  for 
submitting  applications  for  that  crop 
year. 

9.  Assignment  of  Indemnity 

Upon  approval  of  a  form  prescribed 
by  the  Corporation,  the  insured  may 
assign  to  another  party  the  right  to  an 
indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit 
the  loss  notices  cmd  forms  as  required 
by  the  contract 

10.  Contract  Changes 

The  Corporation  reserves  the  right  to 
change  any  terms  and  provisions  of  the 
contract  from  year  to  year.  Any  changes 
shall  be  mailed  to  the  insured  or  placed 
on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at 
least  15  days  prior  to  the  cancellation 
date  preceding  the  crop  year  for  which 
the  changes  are  to  become  elective,  and 
such  mailing  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed 
in  the  absence  of  any  notice  from  the 
insured  to  cancel  the  contract  as 
provided  in  section  12  of  the  policy. 

Appendix  A — Countias  Designated  for  Wheat 
Crop  Insimnoe— 7  CFR  Part  418 

In  accordance  with  die  provisions  of  7  CFR 
418.1,  the  following  counties  are  designated 
for  wheat  crop  insurance: 


Colocado 


Maine 


(All  countiM) 

Aiizona 

CochiM 

Navajo 

Graham 

Pima 

Greenlee 

Pinal 

Maricopa 

Yavapai 

Mohave 

Yuma 

Aikansas 

(All  countiet) 

. 

CalifbniU 

Alameda 

San  Benito 

Amador 

San  Bernardino 

Butte 

San  Diego 

Colusa 

San  Joaquin 

Contra  Costa 

San  Luis  Obispo 

Fresno 

San  Mateo 

Glenn 

Santa  Barbara 

Imperial 

Santa  Clara 

Kern 

Shasta 

Kings 

Sierra 

Lake 

Siskiyou 

Lassen 

Solano 

1.0S  Angeles 

Sonoma 

Madera 

Stanislaus 

Merced 

Sutter 

Modoc 

Tehama 

Monterey 

Tulare 

Napa 

Vantiira 

Placer 

Yob 

Riverside 

Triw 

Sacramento 

Alamosa 

Las  Animas 

Arapahoe 

Lincoln 

Archuleta 

Logan 

Baca 

Mesa 

Bent 

Moffatt 

Boulder 

Montezuma 

Cheyenne 

Montrose 

Coneios 

Morgan 

Costilla 

Otero 

Crowley 

Ouray 

Custer 

Park 

Delta 

Phillips 

Dolores 

Pitkin 

Douglas 

Prowers 

Eagle 

Pueblo 

Elbert 

Rio  Blanco 

El  Paso 

Rio  Grande 

Fremont 

Routt 

Garfield 

Saguache 

Grand 

San  Miguel 

Huerfano 

Sedgwick 

lefferson 

Washington 

Kiowa 

WeM 

Kit  Carson 

Yuma 

U  Plate 

Connecticut 

(All  counties) 

Delaware 

(All  couniiesi 

Honda 

Alachua 

lackson 

Calhoun 

leSerson 

Columbia 

Lafayette 

Dixie 

Uberty 

Escambia 

Madison 

Gadsden 

Okaloosa 

Gilchrist 

Pasco 

Gulf 

SanU  Rosa 

Hamilton 

Suwannee 

Hernando 

Walton 

Holmes 

Washington 

Geoigia 

(AU  counties  except  the  following) 

Camden 

Douslas 

Charlton 

Mcintosh 

Chattahoochee 

Muscogee 

Cobb 

Towns 

DeKalb 

Idaho 

(All  counties  except  ^oshone) 

nUoois 

(AU  counties) 

IiwHana 

(All  counties) 

Iowa 

(AUcountiea) 

Kansas 

(All  counties) 

Kanlucky 

(All  comities  except  the  following) 

BeU 

Letcher 

Elliott 

Martin 

Harian 

Lawrence 

m7 

Leslie 

IrfM'^f*f**f 

(All  parishes) 


Aroostook 

Penobscot 

Kenneliec 

Yoik 

Maryland 

(All  counties) 

Massacfausetis 

Berkshire 

Hampden 

Franklin 

Haoipsliire 

Michigan 

(All  counties) 

Minnesota 

(All  counties) 

Mississippi 

(All  counties) 

Missouri 

(All  counties) 

Montana 

(All  counties) 

(All  counties  except  the  follo% 

Arthur 

Hooker 

Grant 

Thomas 

Nevada 

(All  counties) 

New  leraejr 

Atlanta 

Middlesex 

Buriington  ~ 

Monmouth 

Camden 

-    Morris 

Cape  May 

Ocean 

Cumberiand 

Salem 

Gloucester 

Somerset 

Hunterdon 

Sussex 

Mercer 

Watren 

New  Mexico 

(All  counties  except  Lincol 

New  York 

Albany 

Onondaga 

Allegany 

Ontario 

Broome 

Orange 

Cattaraugus 

Orleans 

Cayuga 

Oswego 

Chautauqua 

Otsego 

Chemung 

Rensselaer 

Chenango 

St  La«vrenoa 

Columbia 

Saratoga 

Cortland 

Schenmrtady 

Dutchess 

Scbohatte 

Erie 

Scfanyler 

Essex 

Seneca 

Genesee 

Steuben 

Greene 

Suffolk 

Herkimer 

Sullivan 

Jefferson 

Tioga 

Lewis 

Tompkina 

Livingston 

UUlar 

Madison 

Washingtoa 

Monroe 

Wayne 

Montgomery 

Wywning 

Niagara 

Yates 

Oneida 

NorihCatofina 

Abmance 

Bladeo 

Alexander 

Brunswick 

Alleghany 

Buncombe 

Anson 

Burka 

Beaufort 

Cabanat 

Bertie 

CaUwril 
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Camden 

Carteret 

Caswell 

Catawba 

Chatham 

Chowan 

Cleveland 

Columbua 

Craven 

Cumberland 

Currituck 

Davidaon 

Davie 

Duplin 

Durham 

Edgecombe 

Forsyth 

Franklin 

Gaston 

Gates 

Granville 

Greene 

Guilford 

Halifax 

Harnett 

Henderson 

Hertford 

Hoke 

Hyde 

bedeU 

Johnaton 

Jones 

La« 

L«noir 

Lincoln 

McDowell 

Madiaon 


(AH  wNiMies) 


(AUaontiM) 


(AllooantiM) 


Martin 

Mecklenburg 

Montgomery 

Moore 

Nash 

New  Hanover 

Northampton 

Onslow 

Orange 

Pamlico 

Pasquotank 

Pender 

Fsrquimans 

Person 

Pitt 

Polk 

Randolph 

Richmond 

Robeson 

Rockingham 

Rowan 

Rutherford 

Sampson 

Scotland 

Stanly 

Stoke* 

Surry 

TyireU 

Union 

Vance 

Wake 

Warren 

Washington 

Wayne 

Wilkes 

WtUon 

Yadkin 


NwttDdtota 


OU» 


Oklahoma 


Ong/aa 

(All  countiea  except  the  following) 

Clatsop  Hood  River 

Coos  Lincoln 

Curry  Tillamook 

Pumaylvania 

(All  countiei  except  Philadelphle  and 
Wayne) 


Newport 


Rhode  laknd 

Washington 


South  Carolina 

(An  counties) 

SooADakoU 
(All  countia*  except  the  following) 


Armstrong 
Washabaugh 


(All  counties) 


AndaiMn 
Andrew* 
Archar 

BaUey 

Bandera 

Baalrap 


Washington 
Tannessee 

Texa* 

Arnatj  ung 
Alaacosa 
'  Austin 

Baylor 

Bee 

BaU 


BoeqtM 

Bowie 

Brasoria 

Caldwell 

Calhoun 

Callahan 

Carson 

Castro 

Chambers 

Cherokee 

Childress 

Clay 

Cochran 

Coke 

Coleman 

Dallam 

Dallas 

Dawson 

Deaf  Smith 

Delta 

Denton 

Eastland 

Ector 

Edwards 

Palls 

Fannin 

Fayette 

Fisher 

Floyd 

Gain** 

Galvastaa 

Garaa 

Gilleepis 

Glasscock 

Goliad! 

Hate 

Hall 

Hamilton 

Hansford 

Hardeman 

Harris 

Harrison 

Hartley 

HaskeU 

Hays 

Hemphill 

Irion 

lack 
Jackson 
ieff  Davis 

Karnes 

KauAnan 

Kendall 

Kent 

Kerr 

Lamar. 

Lamb 

Latapasas 

U  Salle 

Lavaca 

Lee 

Leon 

McCuUoch 

McLennan 

McMullen 

Madison 

Marion 

Martin 

Mason 

Matagorda 

Maverick 

Medina 


Brazos 

Briscoe 

Brown 

Burleson 

Burnet 


CoUin 

Collingsworth 

Colorado 

Comal 

Comanche 

Candio 

Cook* 

Coryell 

Cottle 

Crockett 

Crosby 

Culberson 

De  Witt 

Dickens 

Dimmit 

Donley 

Duval 


ElUs 
El  Paso 
Erath 

Foard 
Fort  Bend 
Phinklin 
Freestone 
Frio 

Gonaale* 

Gray 

Gaaysoa 

Crimea 

Guadalupe 


Henderson 

Hidalgo 

HiU 

Hockley 

Hood 

Hopkin* 

Houston 


Hudspeth 

Hunt 

Hutchinson 


Jim  WeUs 

Johnson 

Joaa* 

Kimble 

King 

Kinney 

Uebe^ 

Knox 

Liberty 

Limestone 

Lipacomb 

UvaOak 

Uano 

Lubbock 

Lynn 

Meoaed 

Midland 

Milam 

Mill* 

MitchaU 

Montagu* 

Moora 

Morris 

Motley 


Nacogdoches 

Nolan 

Navarro 

Ochiltree 

Oldham 

Palo  Pinto 

Paimar 

Panola 

P*co* 

Pariier 

PMter 

Rains 

Refugio 

Randall 

Robert* 

Reagan 

Robertson 

Real 

RockwaU 

Red  River 

Runnel*    - 

Reeves 

Roak 

San  Patricio 

Somervell 

San  Saba 

Starr 

Schleicher 

Stephens 

Scurry 

Steriing 

Shackelford 

Stonewall 

Shelby 

Sutton 

Sherman 

Swisher 

Smith 

Tarrant 

Titus 

Taylor 

Tom  Green 

Terry 

Travis 

Throckmorton 

' 

Upton 

UvaUe 

VanZandl 

Vletoria 

Waller 

WUbaigar 

Washington 

Williamea 

Wharton 

Wilsaa 

Wheeler 

Wise 

WiohJta 

Wood 

Yoakum 

Voung 

Zavala 

Utah 

(All  counties  except  Daggett) 

(All  counties) 

Virginia 

(All  counfles  except  Arlington) 

Washington 

(All  counties  except  the  following) 

Jefferson 

Pacific 

King 

Wahlakum 

WeatVifginia 

Barbour 

Mineral 

Beriieley 

Monroe 

Brooke 

Morgan 

'^beU 

Nicholas 

Fayette 

Ohio 

Grant 

Pendleton 

Greenbrier 

Pleasants 

Hampshira 

Pocahontas 

Hancock 

Praston 

Hardy 

Putnam 

Harrison 

Randolph  ~ 

Jackson 

Ritchie 

Jefferson 

MarshaU 

Tucker 

Mason 

Wood 

WbooDsin 

(All  oomitt**) 
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Wyoming 

Lincoln 

Natrona 

Niobrara 

Parte 

Platte 

Sheridan 

Uinta 

Washakie 

Weston 


Big  Horn 

Campl)ell 

Cartxin 

Converse 

Crook 

Fremont 

Goshen 

Hot  Springs 

Johnson 

Laramie 

Done  in  Washington,  D.C.,  on  February  2. 
1982. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by. 
Melvin  E.  Sims, 
Chairman. 

Dated:  Mardi  30. 1982. 
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Son  Conservation  Service 
7CFR  Part  600 

Organization  and  Functions 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Final  rule. 

SUMMARV:  The  SoU  Conservation 
Service  revises  the  information  on 
organization  and  functions  to  reflect  the 
current  structure  of  the  agency. 
EFFECTIVE  DATE:  February  3. 1982. 
FOn  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Halstead.  Deputy  Chief  for 
Administration,  Soil  Conservation 
Service.  U.S.  Department  of  Agricultiu'e, 
P.O.  Box 28ea  Washington,  DC.  20013, 
(202)  447-6297. 
SUPPLEMENTARY  MPORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1521-1  to 
implement  Executive  Order  12291,  and 
has  been  determined  to  be  exempt  from 
those  requirements.  Robert  G.  Halstead, 
Deputy jChief  for  Administration,  made 
this  determination  because  this  action 
involves  only  agency  management  and 
administrative  organization. 

Notice  of  the  Soil  Conservation 
Service  (SOS)  organization  and  a 
description  of  administrative 
responsibilities  and  functions  was 
published  in  the  Federal  Register  on 
May  7, 1980.  at  45  FR  30061.  and   .. 
presently  appears  at  7  CFR  Part  600. 

The  organization  of  the  Soil 
Conservation  Service  has  been 
restructured.  This  rule  is  being 
published  to  reflect  the  changes  in 
responsibilities.  Since  this  rule  affects 
solely  agency  administrative 
organization  and  management  SCS  has 


determined  that  publication  of  this  rule 
for  pubUc  comment  is  inappropriate.  The 
organization  and  fimctitms  expressed  by 
this  rule  are,  therefore,  effective  on 
February  3, 1982. 

List  of  Subjects  in  7  CFR  Part  600 

Organization  and  fimctions  (government 
agencies). 

Accordingly.  7  CFR  Part  600  is  revised 
to  read  as  foUows 

PART  600-ORGANIZATION 

Sec. 

600.1 

600.2 

600.3 

600.4 

600.5 

600.6 

600.7 

600.8 


General 

National  Headquarters. 

National  technical  centers. 

State  offices. 

Area  offices. 

Field  offices. 

Other  field  offices. 

Plant  materials  centers. 


Authority:  5  U.S.C  552. 

§600.1    General 

(a)  The  Soil  Conservation  Service 
(SCS)  was  established  by  the  Soil 
Conservation  Act  of  1935  (Pub.  L  74-46, 
49  Stat.  163  (16  U.S.C.  590  (a-f)])  to 
provide  for  the  protection  of  Ismd 
resources  against  soU  erosion  and  for 
other  related  purposes.  Subsequent 
legislation  has  increased  and  broadened 
the  SCS  mission.  The  SCS  organization 
consists  of  a  National  Headquarters 
located  in  Washington.  D.C..  4  national 
technical  centers,  50  state  offices  and  an 
equivalent  office  in  the  Caribbean  Area, 
approximately  3300  area  and  field 
offices,  api»oximately  285  specialized 
other  offices,  and  20  plant  materials 
centers.  Area  and  field  offices  provide 
assistance  to  soU  and  water  and  other 
types  of  conservation  districts.  Most 
counties  in  the  states,  the 
Commonwealth  of  Puerto  Ricx),  and  the 
U.S.  Virgin  Islands  are  served  by  a  soil 
and  water  or  other  type  of  conservation 
district.  Other  specialized  offices  serve 
local  public  sponsored  projects  and 
certain  SCS  soil  survey  operations. 

(b)  SCS  is  responsible  for  developing 
and  carrying  out  a  national  program  of 
conservation  of  soil,  water,  and  related 
resources.  Programs  administered  by 
SCS  include  basic  soil  and  water 
conservation,  watershed  protection, 
flood  prevention,  cooperative  river  basin 
surveys  and  investigations.  Great  Plains 
conservation,  resource  conservation  and 
development  and  others  as  assigned  by 
the  Secretary  of  Agriculture. 

§600^    National  heedqinrtars. 

(a)  Chief.  The  Chiet  with  the 
assistance  of  the  Associate  Chief,  is 
responsible  for  the  development  of  rules, 
policies,  and  procedures  and  the  general 
direction  and  supervision  of  the 
programs  assigned  to  SCS. 


(b)  Deputy  Chiefs.  Six  deputy  chiefs 
assist  the  Qiief  as  follows: 

(1)  Deputy  Chief  for  Administration. 
The  Deputy  Chief  for  Administration, 
with  the  assistance  of  an  Associate 
Deputy  Chief,  is  responsible  for 
activities  in  administrative  services, 
personnel,  financial  management, 
management  services,  eqtial 
employment  opporttmity,  and  dvil 
rights. 

(2)  Deputy  Chief  for  State  and  Local 
Operations.  The  Deputy  Chief  for  State 
and  Local  Operations,  with  the 
assistance  of  an  Associate  Deputy 
Chief,  is  responsible  for  activities  in 
conservation  planning  and  application, 
land  treatment  programs,  rural 
development  and  land  use. 

(3)  Deputy  Chief  for  Natural  Resource 
Projects.  The  Deputy  Chief  for  Natural 
Resource  Projects,  with  the  assistance  of 
an  Associate  Deputy  Chiefs  is 
responsible  for  activities  in  basin  and 
area  planning,  project  development  and 
maintenance,  and  water  quality  project 
implementation. 

(4)  Deputy  Chief  for  Technology 
Development  and  Aj^lication.  The 
Deputy  Chief  for  Tedmology 
Development  and  ^iplication.  with  the 
assistance  of  an  Associate  Deputy 
Chief,  is  responsible  for  activities  in 
ecological  sciences,  economics, 
engineering,  social  sciences, 
international  activities,  and 
environmental  quality. 

(5)  Deputy  Chief  for  Natural  Resmirce 
Assessments.  The  Deputy  Chief  for 
Natural  Resource  Assessments,  with  die 
assistance  of  an  Associate  Deputy 
Chief,  is  responsible  for  activities  in 
soils,  inventory  and  monitoring, 
integrated  resoiut%  information  sjrstems, 
and  cartography  and  remote  sensing. 

(6)  Deputy  Chief  for  Planning  and 
Evaluation.  The  Eteputy  Chief  for 
banning  and  Evaluation,  with  the 
assistance  of  an  Associate  Deputy 
Chief,  is  responsible  for  activities  in 
appraisal  and  program  development 
evaluation  and  analysis,  budget 
formulation,  and  program  integration. 

(c)  Assistant  Chiefo.  Badi  assistant 
chief  represents  the  Chief  in  designated 
areas  of  the  United  States  in 
coordinating  and  integrating  all  phases 
of  SCS  programs  and  activities.  Tliey 
provide  leadership  and  giddance  to  state 
conservationists  and  national  technical 
center  directors. 

(d)  Administrative  Support  Staff.  The 
administrative  support  staff  provides  for 
a  coordinated  administrative 
management  program  for  National 
Headquarters  activities. 

(e)  Legislative  Affairs  Staff.  The 
legislative  affaire  staff  provides 
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coOTdinatkin  and  staff  auittanca  to  ttie 
Chief  in  the  conduct  of  legialativt 
ailain. 

(!)  Pabhc  Information  Staff.  The 
pubtfc  inclination  staff  (Brects  a 
program  of  infonnation  support  and 
puUic  affairs  activities. 

(g)  Pabhc  Participation  Coordinator. 
The  public  participation  coordinator 
provides  coordination  and  assistance  to 
the  Chief  regarding  participation  by  the 
public  in  decisionmaking  as  it  affects  all 
agency  programs  and  activities. 

s  aOO.3    Natfonai  TaclMical  Caniafs* 

National  technical  centers  are  located 
at  BroomaH.  Pennsylvania;  Fort  Worth, 
Texas;  Lincoln.  Nebraska;  and  Portland, 
Oregon.  Each  national  technical  center 
provides  specialized  technical 
assistance  and  swvices  to  an  assigned 
group  of  states. 

190614   StatoefflcM 

Each  office  is  under  the  direction  and 
supervision  of  a  state  conservationist 
Each  stale  conservationist  is  responsible 
to  the  Chief  for  SCS  programs  in  a  state. 
The  Caribbean  Area  Office,  under  the 
direction  and  supervision  of  a  director, 
serves  the  Commonwaalth  of  Puerto 
Rico  and  the  ILS.  Vir^  Islands.  The 
Director  of  the  Caribbean  Area  has  the 
same  responsibility  and  authority  as  a 
state  conservationist.  All  references  to 
state  conservationists  in  this  ^t»apt<»r 
include  the  Director  of  the  Caribbean 
Area. 

S  WM.5    ArMOfflOM. 

Except  for  some  states  and  the 
Caribbean  Area,  states  have  area  offices 
which  serv9  as  a  st^Mivisory  level 
between  the  state  and  field  offices.  Each 
area  office  is  under  the  direction  and 
supervision  of  an  area  conservationist 
who  is  responsible  tor  SCS  activities  in 
the  area. 

9600.6  neitfofOcee. 

Each  field  office  i«  under  the  direction 
and  supervision  of  a  tyatrict 
conservationist  who  is  responsible  for 
SCS  activitias  in  the  geographical  area 
served  by  the  field  office.  Ustially,  the 
geogrq>)iiGal  area  of  a  field  office 
indudee  one  or  more  conservatioa 
districts  and  one  or  more  counties. 

1600.7  OltierfleMoffioee. 

Other  field  offices  serve  speciaKaed 
activitias,  such  as  watershed  protection 
and  flood  prevention  promts,  resource 
conservalieB  and  dev^opoMnt  areaa. 
and  SCS  soil  survey  octivitiea  Directiai 
and  SMpenri^on  of  these  offieee  are 
designated  by  the  state  conservatianisi. 


§606J    Plenli 

Plant  materials  centers  assemble  and 
test  plant  species  for  cooservation  oaes. 
Usually,  a  center  serves  two  or  more 
states,  and  is  under  the  Jurisdiction  of 
the  state  conservationist  of  the  state  in 
which  located.  Centers  are  directed  and 
supervised  by  a  manager  who  is 
responsible  to  an  area  or  the  state  office 
as  designated  by  the  state 
conservationist. 
Nonnan  A.  Bafg, 
Chief. 
March  31, 1982. 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  2M  and  22S 

(Reguietlone  H  and  Y;  Docket  Na  R-0990] 

Membarship  of  State  Banking 
InatNuOona  hi  ttM  Fadaral  Raaarv* 
Systam;  Bank  Holding  Oampaniaa  and 
unangv  n  Danii  comroii  Mnanoinani 
to  Rei|iilranianta  tor  Amandbig 
Tranafar  Agant  RagMratton 
lnf( 


AMNCV:  Board  of  Governors  of  the 
Federal  Reserve  Systenw 

action:  Final  rule. 

SUMMARV.  The  Board  of  Governors  of 
the  Federal  Reserve  System  has  adopted 
a  revised  Form  TA-1  registeaticMi 
statemnnt  for  transfer  agents  that  wodd 
substantially  reduce  the  iafometion 
required  to  be  filed.  The  Board  has 
simultaneously  amended  its  Regulations 
H  (12  CFR  Part  208.  MembwsUp  of  State 
banking  institutions  in  the  Federal 
Reserve  System)  and  Y  (12  CFR  Part  22S. 
Bonk  holding  companies  and  uhniigq  in 
bank  control)  to  require  tranafer  agents 
to  amend  within  sixty  raUwAif  days 
infonnation  contained  in  the  revised 
Form  TA-1  which  has  become 
inaccurate,  misleading  or  incomplete  for 
any  reason.  Previously,  araoidaients 
were  required  within  twenty-one 
calendar  days  if  information  contained 
in  Items  1-6  of  the  present  Form  TA-1 
became  inacciuate,  misleading  or 
incomplete.  These  regulatcwy 
amendments  complete  the  process 
begun  by  the  Board,  the  Office  of  the 
Comptroller  of  the  Cuneocy,  the  Federal 
Deposit  Insurance  Corporation  and  the 
Securities  and  Exchange  Commission  to 
substantially  revise  Form  TA-1  and 
reduce  the  information  required  by  that 
Form. 

wrmctvm  BATK  April  5, 1962. 

rom  rairTNn  intomimtion  contact: 

Donald  R.  Vinnedge.  Manager.  Truat 


Activities  Program  (202)  452-2717,  or 
Larry  A.  Qark,  Senior  Trust  Analyst 
(202)  452-2501,  Division  of  Bankii^ 
Supervision  and  Regulation,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC.  20551. 

•UPrLCMCNTANV  INFOMIATION:  The 

Board  has  adopted  a  revised  Form  TA- 
1,  which  substantially  reduces  the 
amount  of  information  presently 
required  of  transfer  agents,  and  is 
simultaneously  amending  Regulation  H 
(12  CFR  20e.a(fK2))  and  Rt^ation  Y  (12 
CFR  225.5(c)(2)).  The  revised  Form  TA-l 
contains  only  such  information  as  the 
federal  bank  regulatory  agencies  and  the 
Securities  and  Exchange  Commission 
believe  must  be  kept  current  While  the 
amended  regulations  continue  to  require 
amendment  of  Form  TA-1  in  the  event 
that  any  information  contained  therein 
becomes  inaccurate,  misleading  or 
incomplete,  die  infonnation  requested 
by  the  revised  Form  TA-1  is  less  than 
that  required  by  Items  1-A  of  tfie  present 
Form.  In  addition,  the  period  within 
which  any  amcnduKint  must  be  filed  has 
been  extended  from  twenty-one  to  sixty 
days. 

Printed  copies  of  the  revised  Form 
TA-1  will  be  made  available  in  the  near 
future.  In  the  aeantime.  the  attached 
copy  BMy  be  photocopied  and  utilised 
for  piapoees  of  re^traAion,  sad 
amendment  to  registration,  by  transfer 
agents  subject  to  the  Board's 
jurisdiction. 

Because  this  action  facilitates  the 
reduction  of  s  reporting  burden,  the 

,  Board  for  good  cause  finds  that  the 
notice  and  public  procedure  provisions 

'  of  5  U.S.C  553  are  unnecessary  and  that 
immediate  implementation  is  in  the 

'  pubBc  interest 

I      Pursuant  to  section  17A  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78q-l)  and  sections  9  and  11  of 
the  Federal  Reserve  Act  (12  U.S.C.  321, 
248)  the  Board  hereby  adopts  the 
following  amendments  to  Regulation  H 
(12  CFR  Part  208)  and  R^ation  Y  (12 
CFR  Part  225). 

PART  20e-yEIIBERSHIP  OF  STATE 
BANKINQ  INSrmmONS  M  THE 
FEDERAL  RESERVE  SYSTEM 

1. 12  CFR  2a6J(fX2)  is  revised  to  read 

{206,6   (Amended) 
*        *        •        •        • 

(2)  ff  the  informetion  r^nteined  in 
Form  TA-1  becomes  taaccerate, 
misleading  or  tneoaapieta  lor  any  reason, 
the  bank  or  its  snbeidiory  shall,  within 
sixty  calendar  days  tiiereafler.  file  on 
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amendment  to  Form  TA-1  correcting  the 
inaccurate,  misleading  or  incomplete 
information. 


PART  225-BAIIK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

2. 12  CFR  225.5(c)(2)  is  revised  to  read: 

§225.5    [Amended] 


(c)  *  *  * 

(2)  If  the  information  contained  in 
Form  TA-1  becomes  inaccurate, 
misleading  or  incomplete  for  any  reason, 
the  bank  holding  compcmiy  or  its 
nonbank  subsidiary  shall,  within  sixty 
calendar  days  thereafter,  file  an 
amendment  to  Form  TA-1  correcting  the 
inaccurate,  misleading  or  incomplete 
information. 


By  order  of  the  Board  of  Governors, 
effective  Marcli  26, 1982. 
WUIiam  W.  WUes, 

Secretary  of  the  Board. 

BILUNG  CODE  tr\a^\-U 
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Approvnl   KxolreB   11/84 


FORM  TA-1 


UNIKOXM  FORfl  FOR  REClSTR.'.riON  AS  A  TRANSFER 
AGENT  AND  FOR  AMENOME'.T  PC  REGISTRATION 
PURSUANT  TO  SECTION  17 \  •>?  THE  SECURITIES 
EXCHANGE  ACT  OK  1934 


Official  Us« 

File 

Ree/Number 

I        ) 


GENERAL:   Form  TA-1  Is  to  be  used  to  register  or  amend  ref^istration  as  a  transfer 
agent  with  the  Comptroller  of  the  Currency,  the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit  Insurance  Corporation  or  the  Securities  and 
Exchange  Commission  pursuant  to  Section  17A  of  the  Securities  Exchan,<?e  Act  of  1934. 
Read  all  instructions  before  completing  the  Form.   Please  print  or  type  all  responses. 

1.   Appropriate  regulatory  agency  (check  one  box  only)  (See  General  Instruction  D.): 


Comptroller  of  the  Currency 

Board  of  Governors  of  the  Federal  Reserve  System 
Federal  Deposit  Insurance  Corporation 
Securities  and  Kxchange  Commission 

2.  Filing  status  of  this  Form  (check  one  box  only): 

Registration    (_)  Amendment  to  Registration 

3.  a.   Full  name  of  registrant: 
I 


I  I 

n 
n 
n 


I  1 


(N.inQ) 


I" 


(Nam«»,  Continued) 


I  ~1 

(Previous  name,  if  bein^?  amended) 


r 


(Previous  Name,  Continued) 

b.   Financial  Industry  Number  St.indard  (FINS)  number 
(See  Special  Instruction  ^.l.): 


1 


c.   Address  of  principal  office  wbere  transfer  agont  activities  are,  or  will  be, 
performed  (See  Special  Instruction  A.  2.):  •• 


I 

1 

i Number  and  Street) 

l_ 

1(11        1 
(City)         (State)    (Zip  Code) 

d. 

Telephone  Number:      [J      1    ' 

(Area  Code)      (Number) 
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e.   Mailing  address;  If  different  from  resVonse  to  Question  3.b.: 


(Number  and  Street) 


l" 


"111      I" 


1 


(City) 


(State)    (Zip  Code) 


4.   Does  registrant  conduct,  or  will  it  conduct,  transfer  agent  activities  at  any  _    _ 
location  other  than  that  given  in  Question  3.c.  above?  yesl  I  nol  1 


If  "yes,"  provide  address(es): 


l" 


I  1  Delete 


(Nunber  and  Street) 


(City) 


l~l     [" 


1 


(State)    (Zip  Code) 
1 


(  I  Delete 


(Nuuiher  and  Street 


(Cicy) 


"1       r 


'] 


(State)    (Zip  Code) 


5.  Does  registrant  ict,  or  will  it  act,  as  a  trans-fer  a<^eTit  solely  for  its  own  sec£rltie£  , 
and/or  securities  of  an  af f iliate(s)?  (See  Special  Instruction  A. 5.)      ves  [_)  no[__l 

6.  Has  registrant,  is  a  named  transfer  at:ent,  enga/^ei,  or  -ill  It  engace.  a  service 
cunpaay  to  perforn  iny  transfer  aijent  functions?  (See  Special  Instruction  A. 6)  _     __ 

.       '  yes  I_l  nol__| 

If  "yes,"  provide  the   nanes  a-id  addresses  of  ail  service  co-ianies  engaged,  or  that 
will  be  engajed,  by  the  rezistrMt  to  oerfora  its  tr3".«:fer  functions: 

1 


I  ]  Delete 


• 

(Name) 

- 

1 

(NuT.bor  and 

Street) 

!~  1 
(State) 

I                     1 

1 

(::ip 

1 
Code ) 

(City) 

(                                                               1 

(iN'ame) 

V 

1 

.(Nu.T'j-er  and 

Strec:) 

I""! 

I                    1 

( 

1 

(City) 


(State)     (Zip  Code) 


[  1  Delete 
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7.     Has   registrant   boon  enf'.ij'od,   or  will    It   I*-*  'nRajfofl,   as  a  servlcp  company  by  a  named 

transfer  agent  to  perform  transfer  agent   :  mictions?   (See  Special   Instruction  Aj_6.)     ^ 

yes    (_|   no[_l 

If  "yes,"  provide  the  name(s)  and  the  FINS  numhcr(s)  of  the  named  transfer  agent(s) 
for  which  the  registrant  has  been  enc;aged,  or  will  be  engaged,  as  a  service  comoany 
to  perform  transfer  agent  functions: 
'      Delete 
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8. 


(Name)   7" 


(FINS  no.) 


I     [■ 


1     i  I 


(N'ame) 


(FINS  no.) 


(Name) 


(Name) 


C 
) 

) 
.) 

lelete 

I 

1 

[    1 

(FINS 

no. 

(FINS 

no. 

LI 

I 
(FINS 

_1 
no. 

[J 

(Name) 

E.tECUTIOIJ:   The  registrant  submitting  this  Form,  and  the  person  executing  it  hereby 
represent  that  all  the  information  contained  herein  is  true,  correct  and  complete. 

ATTENTION:   INTE.VTIONAL  MISSTATEMENTS  OR  OMISSIONS  OF  FACT  CONSTITUTE  FEDERAL  CRIMINAL 
VIOLATIONS.   Sec  18  U.S.C.  1001  and  15  U.S.C.  78ff(a) 

Official  responsible  for  Form: 


(Manual  signature) 


no  Day  YR 


(First  name,  middle  name,  last  name) 


Title 


WLUNQ  COOC  U10-01-C 


INSTRUCTIONS  FOR  USE  OF  FORM 
TA-1 

UNIFORM  FORM  FOR  REGISTRATION 
AND  AMENDMENT  TO 
REGISTRATION  AS  A  TRANSFER 
AGENT  PURSUANT  TO  SECTION  17A 
OF  THE  SECURITIES  EXCHANGE  ACT 
OF  1934 

ATTENTION:  Certain  statutes 
applicable  to  transfer  agents  are 
referenced  or  summarized  below. 
Transfer  agents  are  uiged  to  review  all 
applicable  provisions  of  the  Federal 
securities  laws. 

I.  General  Instructions  for  Filing  and 
Amending  Form  TA-1. 

A.  Terms  and  Abbreviations.  The 
following  terms  and  abbreviations  are 
used  throughout  these  instructions: 

1.  "Act"  refers  to  the  Securities 
Exchange  Act  of  1934. 

2.  "ARA"  refers  to  tha  appropriaie 
regulatory  agency,  as  defined  in  Section 
3(a)(34)(B]  of  the  Act,  See  General 
Instruction  D.  below. 

3.  "Federal  Bank  Regulators"  or 
"FBRs"  refers  to  the  Office  of  the 
Comptroller  of  the  Currency,  the  Board 
of  (Governors  of  the  Federal  Reserve 
System,  and  the  Federal  Deposit 
Insurance  Corporation. 

4.  "Form  TA-1"  includes  the  Form  and 
any  attachments  to  that  Form,  whether 
filed  as  9  registration  or  an  amendment 
to  registration. 

5.  "Registrant"  refers  to  the  entity  on 
whose  behalf  Form  TA-1  is  filed. 

6.  "SEC"  refers  to  the  Securities  and 
Exchange  Commission. 

7.  "Transfer  agent"  is  defined  in 
Section  3(a)(25)  of  the  Act  as  any  person 
who  engages  on  behalf  of  an  issuer  of 
securities  or  on  behalf  of  itself  as  an 
issuer  in  at  least  one  of  the  functions 
enumerated  therein. 

B.  Who  Must  File.  Under  Section 
17A(c)(l)  of  the  Act  it  is  unlawful  for 
any  transfer  agent  to  perform  any 
transfer  agent  function  with  respect  to 
any  qualifying  security  unless  that 
transfer  agent  is  registered  with  its 
ARA.  A  "qualifying  security"  is  any 
seciuity  registered  under  Section  12  of 
the  Act  Thus,  qualifying  securities 
include  securities  registered  on  a 
national  securities  exchange  pursuant  to 
Section  12(b)  of  the  Act  as  well  as 
equity  securities  registered  pursuant  to 
Section  12(g)(1)  of  ^e  Act  for  issuers 
that  have  total  assets  exceeding 
$1,000,000  and  a  class  of  equity 
securities  (other  than  exempted 
securities)  held  of  record  by  500  or  more 
persons. 

In  addition,  qualifying  securities 
include  equity  securities  of  registered 
investment  companies  and  certain 


insiuvnce  companies  that  would  be 
required  to  be  registered  under  Section 
12(g)  except  for  tibe  exemptions  provided 
by  subsections  (g)(2)(B)  and  (gK2)(G). 
respectively,  of  Section  12.  i.e..  when  the 
asset  and  shareholder  criteria  of  Section 
12(g)(1)(B)  are  met 

C.  When  to  File.  Before  a  transfer 
agent  may  perform  any  transfer  agent 
function  for  a  qualifying  security,  it  must 
apply  for  registration  on  Fonn  TA-1 
writh  its  ARA  and  its  registration  must 
become  effective.  Instructions  for 
amending  Fonn  TA-1  appear  at  General 
Instruction  F.,  below. 

D.  How  and  Where  to  File;  Number  of 
Copies.  Each  registrant  must  file  Form 
TA-1  with  its  ARA  and  if  a  registrant's 
ARA  is  a  FBR.  a  copy  of  the  registration 
or  any  amendment  also  must  be  filed 
with  the  SEC.  However,  the  FBRs  will 
send  the  submitted  filings  to  the  SEC  on 
behalf  of  their  registrants  to  satisfy  that 
requirement  A  registrant  may  determine 
the  name  and  address  of  its  ARA  from 
the  following: 

1.  A  national  bank  or  a  bank  operating 
under  the  Code  of  Law  for  the  District  of 
Columbia,  or  a  subsidiary  of  any  such 
bank  registers  with  the  Comptroller  of 
the  Currency,  at: 

Office  of  the  Comptroller  of  the 

Currency 
Administrator  of  National  Banks 
Trust  Examinations  Division 
Washington.  D.C.  20219 

2.  A  state  member  bank  of  the  Federal 
Reserve  System,  a  subsidiary  thereof,  a 
bank  holding  company,  or  a  subsidiary 
of  a  bank  holding  company  which  is  a 
bank  other  than  a  bank  specified  in 
clause  (1)  or  (3)  of  this  section  registers 
with  the  Board  of  Governors  of  the 
Federal  Reserve  System,  at 

Board  of  Governors  of  the  Federal 

Reserve  System 
Trust  Activities  Program 
Washington.  D.C.  20551 

3.  A  bank  insured-by  the  Federal 
Deposit  Insurance  Ck>iporation  (other 
than  a  bank  which  is  a  member  of  the 
Federal  Reserve  System)  or  a  subsidiary 
thereof  registers  with  the  Federal 
Deposit  Insurance  Corporation,  at 
Federal  Deposit  Insurance  Coiporation 
Trust  Section 

Washington,  D.C  20429 

4.  All  other  transfer  agents  register 
with  the  Securities  and  Exchange 
Commission,  at 

Securities  and  Exdiange  Commission 
Division  of  Maricet  Regulation 
Washington,  D.C  20549 

If  the  registrant's  ARA  is  a  FBR.  the 
registrant  must  file  the  original  and  four 
copies  of  any  registration  or  amendment 
with  the  appropriate  FBR  and  need  not 


file  directly  with  the  SECIf  die 
registrant's  ARA  is  the  SEC  the 
registrant  must  file  with  the  SEC  flie 
original  and  three  copies  of  any 
registration  or  amendment  Hie  original 
copy  of  Form  TA-1  must  be  manuaUy 
signed  and  any  additional  copies  may 
be  photocopies  of  the  signed  original 
copy.  All  copies  must  be  legible,  on  good 
quahfy  8V^  X 11  indi  white  paper.  The 
registrant  must  keep  an  exact  copy  of 
any  filing  for  its  records. 

E.  Effective  Dates.  Registration  of  a 
transfer  agent  becomes  effective  thirty 
days  after  receipt  by  the  ARA  of  the  - 
application  for  registration,  unless  the 
filing  does  not  comply  with  applicable 
requirements  or  the  ARA  takes 
affirmative  action  to  accelerate,  deny  or 
postpone  registration  in  accordance 
with  the  provisions  of  Section  17A(c)  of 
the  Act. 

F.  Amending  Registration.  Each 
registrant  must  amend  Form  TA-1 
within  sixfy  calendar  days  following  die 
date  on  whidi  information  reported 
therein  becomes  inaccurate,  incomplete 
or  misleading. 

n.  Special  Instructions  for  FUing  and 
Amending  Form  TA-1. 

A.  Registration.  Respond  in  fiiU  to  all 
Questions.  If  the  appropriate  response  to 
a  Question  is  "none."  or  if  any  Question 
is  "not  applicable."  respond  with  "none" 
or  "N/A"  respectively. 

1.  In  answering  Questions  3.b.  and  7, 
the  term  "Financial  Industry  Number 
Standard"  ("FINS"  number)  means  a  six 
digit  number  assigned  by  Ilie 
Depositoiy  Trust  Company  ("DTC")  to 
persons  engaged  in  securities 
transactions.  Registrants  that  do  not 
have  a  FINS  number  may  obtain  one 
firee  of  diaige  by  writing  to  DTC  at  20 
Exchange  Mace.  45di  Floor.  New  York. 
N.Y.  10004,  stating  its  name,  address, 
and  type  of  business  (sudi  as  "bank"  or 
"non-bank  transfer  agent"). 

2.  State  in  Question  Sx.  the  fiiO    . 
address  of  the  registrant's  principal 
office  where  transfer  agent  activities 
are,  or  will  be,  performed;  a  post  office 
box  number  is  not  acceptable.  State  in 
response  to  (^estion  3.e.  the  registrant's 
mailing  address  if  different  from  the 
response  to  Question  3.C.  You  may 
provide  only  a  post  office  box  in 
response  to  Question  3.e. 

3.  If  additional  space  is  needed  to 
answer  Questions  4. 6.  and  7,  photocopy 
the  appropriate  page(s)  of  a  blank  Fonn 
TA-1,  and  continue  sudi  answers 
thereon. 

4.  In  answering  QuestioAs  4. 6.  and  7 
do  not  check  any  ojf  the  boxes  marked 
"Delete."  These  boxes  are  to  be  used 
only  when  amending  Fonn  TA-1. 
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5.  In  answering  Question  5.  for 
purposes  of  this  form,  a  transfer  agent  is 
an  "affiliate"  of,  or  "affiliated"  with,  a 
person,  if  the  transfer  agent  directly,  or 
indirectly  through  one  or  more 
intermediaries,  controls,  or  is  controlled 
by,  or  is  under  common  control  with, 
that  person. 

6.  In  answering  Questions  6  and  7.  a 
"named  transfer  agent"  is  a  transfer 
agent  engaged  by  the  issuer  to  perform 
transfer  agent  functions  for  an  issue  of 
securities.  There  may  be  more  than  one 
named  transfer  agent  for  a  given 
security  issue  [e.g.,  principal  transfer 
agent,  co-transfer  agents  or  outside 
registrars]. 

A  "service  company"  is  an  entity  that 
is  engaged  by  a  named  transfer  agent  to 
perform  transfer  agent  functions  for  that 
named  transfer  agent  and  is  sometimes 
referred  to  as  a  service  bureau,  private 
label  service,  transfer  processing 
service,  service  agent,  outside  service 
center  or  security  holdsr  recordkeeping 
service. 

B.  Amending  Registration.  When 
amending  Form  TA-1,  the  registrant 
must  identify  itself  and  the  filing  by 
answering  Questions  1  through  3. 
Otherwise,  only  answer  Questions  that 
require  amendment.  When  adding  new 
informatloB,  enter  that  information  into 
the  appropriate  spacM.  When  deleting 
infcMination  from  a  prior  filing,  repeat 
the  information  exactiy  as  it  appeared  in 
the  prior  filing  and  check  the 
corresponding  box  marked  "Delete." 

C.  Execution  of  Form  TA-1  and 
Amendments  Thereto.  A  duly  authorized 
official  or  principal  of  the  registrant 
must  execute  Form  TA-1  and  any 
amendments  thereto  at  Question  8  on 
behalf  of  that  registrant  For  a  corporate 
registrant,  the  term  "official"  includes 
chairman  or  vice-chairman  of  the  board 
of  directors,  chairman  of  the  executive 
conunlttee  or  any  officer  of  the 
corporation  who  Is  authorized  by  the 
corporation  to  sign  Form  TA-1  on  Its 
behalf.  For  a  non-corporate  registrant, 
duly  authorized  principal  means  a 
principal  of  die  registrant  who  is 
authorized  to  sign  Form  TA-1  on  its 
behalf. 

The  name  of  the  individual  signing 
Form  TA-1  shall  be  stated  in  full  (/.«., 
first  name,  middle  name  and  last  name). 
Initials  are  not  acceptable,  tmless  they 
are  part  of  the  indHvidual's  legal  name. 

By  executing  Form  TA-1,  the 
registrant  agrees  and  consents  that 
notice  of  any  proceeding  under  the  Act 
by  the  FBRs  or  the  SEC  involving  the 
registrant  may  be  given  by  sending  such 
notice  by  registered  or  certified  mail  or 
confirmed  telegram  to  the  registrant. 
"Attention  Officer  in  Charge  of  Transfer 
Agent  Activities."  at  its  pr^dpal  office 


for  transfer  agent  activities  as  given  in 
response  to  Question  3.C.  (rf  Form  TA-1. 

m.  Notice. 

Under  Sections  17. 17A(c),  and  23  (a) 
of  the  Act  and  the  rules  and  regulations 
thereunder,  the  ARAs  are  authorized  to 
solicit  from  applicants  for  registration  as 
a  transfer  agent  and  from  registered 
transfer  agents  the  information  required 
to  be  supplied  by  Form  TA-1.  Disclosure 
to  the  ARA  of  the  information  requested 
in  Form  TA-1  is  a  prerequisite  to  the 
processing  purpose  of  determining 
whether  the  ARA  should  allow  an 
application  for  registration  to  become 
effective  or  should  deny,  accelerate  or 
postpone  registration  to  an  applicant. 
Information  supplied  on  this  Form  will 
be  included  routinely  in  the  public  files 
of  the  ARA  and  will  be  available  for 
inspection  by  any  interested  person. 
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AQCNCV:  Depository  Institutions 
Deregulation  Committee. 
action:  Final  rule. 

•ummahy:  The  Depository  Institutions 
Deregulation  Conunlttee  ("Committee") 
has  established  a  new  category  of  time 
deposit  that  will  enable  depository 
institutions  to  compete  more  effectively 
with  short-term  market  instruments.  The 
new  deposit  category  has  the  following 
principal  characteristics:  (1)  A  minimum 
denomination  of  $7,500;  (2)  a  maturity  of 
exactiy  91  days;  (3)  a  fixed  ceiling  rate 
of  interest  based  on  the  most  recent  rate 
established  and  announced  for  U.S. 
Treasury  bills  with  maturities  of  91  days 
(auction  average  on  a  discount  basis); 
and  (4)  compounding  of  interest  is  not 
permitted.  The  Committee  also 
established  a  temporary  2S  iMsis  point 
differential  in  favor  of  thrift  institutions 
for  one  year  and  a  separate  mtnimntg 
early  withdrawal  penalty  far  this 
deposit  category.  The  tempmary 
differential  will  also  not  ^ply  when  the 
Treasury  bill  rate  is  9  per  cant  or  less  for 
four  consecutive  #uctiop«. 

vracnvi  DATK  May  1 1M2. 
PON  nmnm  uwomumom  contact: 
Rebecca  Laird,  Senior  Associate 
General  Connsd,  Federal  Hooie  Loan 
Bank  Board  (a02/S77-«44e).  Mark 
Leemon,  Attorney.  OfBoe  of  the 


Comptroller  of  the  Currency  (202/447- 
1880),  F.  Douglas  Birdzell,  Counsel,  or 
Joseph  A.  DiNuzzo,  Attorney.  Federal 
Deposit  Insurance  Corporation  (202/ 
389-4147),  Daniel  L  Rhoads,  Attorney, 
Board  of  Governors  of  the  Federal 
Reserve  System  (202/452-3711),  or 
Elaine  Boutiller,  Attorney-Advisor, 
Department  of  tiie  Treasury  (202/566- 
8737). 

SUPfLEMCNTARV  MPOMMATION:  The 

Depository  Institutions  Deregulation  Act 
of  1980  (Titie  II  of  Pub.  L.  96-221;  12 
U3.C  3501  et  seg.)  {"AcT)  was  enacted 
to  provide  for  the  orderly  phaseout  and 
ultimate  elimination  of  the  limitations  on 
the  maximum  rates  of  interest  and 
dividends  that  may  be  paid  on  deposit 
accounts  by  depository  institutions  as 
rapidly  as  economic  conditions  warrant 
and  with  due  regard  for  the  safety  and 
soundness  of  depository  institutions. 
Under  the  Act  the  Committee  is 
authorized  to  phase  out  interest  rate 
ceilings  by  any  one  of  a  number  of 
methods,  including  the  creation  of  new 
account  categories  either  not  subject  to 
interest  rate  limitations  or  with  interest 
rate  ceilings  set  at  market  ratee  of 
interest 

At  its  June  26. 1901  meeting,  the 
Committee  considered  the  issue  of  short- 
term  time  deposit  instruments  and 
decided  to  request  public  comment  on 
the  desirability  of  authorizing  a  new 
deposit  instrument  having 
characteristics  similar  to  money  market 
mutual  funds  (MMFs).  46  FR  36712  (July 
IS.  1961).  The  Committee  did  not  put 
forth  a  specific  proposal  at  that  time. 
Over  400  comments  were  received  by 
the  Committee  on  this  issue.  (An 
analysis  of  the  comments  is  contained  in 
the  DIDC  staff  pi4>er  "Proposals  to 
Change  the  Method  of  Calculating  the 
Ceiling  Rate  of  MMCs  and 
Consideration  of  Creation  of  a  New 
Short-Term  Deposit  Instrumenf ', 
September  10, 1081.  which  is  available 
upon  request  bom  die  Executive 
Secretary  of  the  Comoittee.) 
Approximately  half  of  the  respondents 
favored  creation  of  a  new  short-term 
instrument  and  aboot  half  were 
opposed.  Tboee  oppoeing  die 
authorization  of  a  new  short-term 
instrument  generally  thrift  institutions, 
argued  that  the  higher  costs  associated 
with  a  new  deposit  instrument  and  the 
potential  shifts  tnm  savings  accounts 
would  add  to  their  corrent  earnings 
problems. 

At  its  September  22. 1901  meeting,  the 
Committee  decided  to  soUdt  additional 
public  comment  (40  FR  SOSOl  October 
IS.  1981)  on  several  q>edfk  deposit 
proposals  as  well  as  the  feneral  features 
of  short-term  Instruraents.  The  diree 


specific  proposals  were:  (1)  A  ceilingless 
$5,000  minimum  denomination  account 
with  a  transactions  feature;  (2)  a  time 
deposit  with  an  initial  maturity  of  91 
days,  and  a  14-day  notice  period 
thereafter,  with  a  ceiling  rate  tied  to  the 
13-week  Treasury  bill  rate;  and  (3)  a 
ceilingless  $25,000  minimum 
dehomination  1-day  notice  account. 
Comment  was  requested  on  several 
specific  accoimt  diaracteristics  as  well. 

The  Committee  received  844 
responses  on  the  three  proposals 
published  for  comment  and  considered 
these  comments  at  its  March  22, 1982, 
meeting.  The  comments  are  summarized 
in  the  memorandum  to  the  Committee 
dated  December  10. 1981.  entitied 
"Short-Term  Investment  Proposals." 
About  58  per  cent  of  all  respondents 
commenting  favored  a  more  competitive 
short-term  instrument  The  proposal  was 
favored  by  a  majority  of  commercial 
banks  and  was  opposed  by  a  majority  of 
the  thrift  institutions  commenting.  Many 
of  the  respondents,  including  thrift 
institutions  opposed  to  any  new  short- 
term  instrument  stated  that  competition 
for  short-term  fiuids  is  no  longer  limited 
to  competition  among  depository 
institutions  but  now  also  includes 
competition  with  MMFs.  Some 
respondents  argued  that  regulation  of 
MMFs  would  be  preferable  to 
authorizing  a  new  short-term  instrument. 

While  the  respondents  opposing  a 
new  short-term  instrument  generally 
declined  to  comment  on  the  specific 
proposals,  those  respondents  who  did 
comment  prefwred  a  ceilingless  $5,000 
mintmiiin  denomination  deposit  with  a 
transaction  feature.  This  proposal  was 
perceived  as  being  the  most  effective  of 
those  proposed  for  meeting  MMP 
competion.  Those  opposing  the  proposal 
argued  that  it  would  cause  an  increase 
in  the  cost  of  funds,  primarily  in  shifts 
from  passbook  and  NOW  accounts  into 
the  new  instrument  Commercial  banks 
opposed  the  establishment  of  a 
differential  in  favor  of  thrift  institutions 
while  thrift  Institutions  were  in  favor  of 
such  a  differential 

The  second  proposal  the  $10,000 
miniTniim  denomination  time  deposit 
with  a  imntmiim  initial  maturity  of  91 
days  and  a  14-day  notice  period 
thereafter,  was  the  least  popular  among 
those  favoring  a  new  instrument.  About 
SO  comments  favored  the  adoption  of 
this  proposaL  The  comments  were  " 
divided  on  die  14-day  notice  feature, 
and  proponents  were  generally  satisfied 
with  its  odier  characteristics.  Opponents 
criticized  Its  similarity  to  28-week 
money  maricet  certificates  and  its  likely 
inability  to  attract  new  funds, 
particulariy  funds  held  by  MMFs. 


The  third  proposal,  a  ceilingless 
$25,000  minimum  denomination  account 
with  a  1-day  notice  requirement  and  no 
transaction- feature,  was  the  second- 
most  popular  of  the  three  proposals. 
Proponents  stated  that  the  category 
would  allow  them  to  compete  for 
deposits  of  corporations  and 
individuals,  while  opponents  felt  that  it 
would  only  benefit  larger,  highly  liquid 
institutions. 

One  of  the  more  popular  of  several 
alternative  short-term  instruments 
suggested  in  response  to  the 
Committee's  proposal  was  a  91-day  or 
30-day  instrument  with  a  minimum 
denomination  of  $5,000  no  transactions 
feature,  and  a  rate  tied  to  a  comparable 
Treasury  bill  yield.  About  100 
respondents  favored  this  suggested 
category. 

At  its  December  16, 1981,  meeting,  the 
Committee  postponed  considleration  of 
its  proposals  until  its  March  22. 1982 
meeting.  Since  the  December  18. 1981 
meeting,  the  Committee  has  received 
over  2.500  letters  (over  90  percent  of 
which  were  from  commercial  banks) 
urging  active  pursuit  of  deregulation. 

The  impetus  behind  die  Committee's 
consideration  of  a  short-term  instrument 
has  been  the  continued  strong  growth  of 
MMFs  while  growth  of  small  time  and 
savings  deposits  at  commercial  banks 
and  at  thrift  institutions  has  been  weak. 
MMFs.  thougji  uninsured,  offer  an 
.  investment  which  includes  the 
characteristics  of  a  maricet  return, 
liquidity,  a  transaction  feature,  no  eariy 
withdrawal  penalty,  and  can  be 
obtained  in  denominations  as  low  as 
$1,000.  Short-term  Treasury  and  U.S. 
agency  securities  also  provide 
competition  to  depository  institutions  in 
that  they  offer  a  market  return,  tax 
advantages,  liquidity,  safety,  and  can  be 
obtained  in  minimum  denominations  of 
$5,000  to  $10,000. 

In  order  to  assist  depository 
institutions  in  competing  with  non- 
depository  institutions  ^t  offer 
alternative  short-term  instruments,  the 
Committee  has  determined  to  authorize 
a  new  deposit  instrument  that  will 
enable  depository  institutions  to  attract 
new  funds,  will  help  stem  deposit 
outflows  and  will  enhance  the  ability  of 
institutions  to  retain  valuable  customer 
relationships. 

After  consideration  of  the  comments 
received,  the  Committee  has  determined 
.  to  authorize,  effective  May  1, 1982,  a 
new  category  of  short-term  time  deposit 
as  follows: 

— ^Minimum  denomination  of  $7,500, 

—01-day  maturity, 

—A  fixed  ceiling  rate  for  savings  and 
loan  associations  and  mutual  savings 


banks  equal  to  the  91-day  TYeasury  bill 
rate  (auction  average  on  a  discount 
basis)  at  the  most  recent  auction.  The 
ceiling  rate  for  commercial  hanks  will  be 
25  basis  points  less  than  the  thrift  ceiling 
rate.  The  rate  will  become  effective  the 
day  following  die  auction. 

— No  compounding  of  interest  is 
permitied. 

— May  be  offered  in  either  negotiable 
or  nonegotiable  form. 

—The  25  basis  points  differential  in 
favor  of  thrift  institutions  is  authorized 
until  May  1. 1983.  In  addition,  the 
differential  will  not  apply  wlienever  the 
13-week  Treasury  bill  rate  is  at  or  below 
9  per  cent  for  the  four  most  recent 
consecutive  auctions.  When  die 
differential  is  not  in  efiiect  commercial 
banks  may  pay  the  dirifl  ceiling  rate, 

— ^A  separate  minimum  eariy 
withdrawal  penalty  of  forfeiture  only  of 
all  interest  earned,  and 

— The  account  is  available  to  all 
depositors. 

United  States  Treasury  bills  maturing 
in  91  days  are  auctioned  weekly  by  the 
Treasury  Department  normally  on 
Monday.  The  91-day  United  States 
Treasury  bill  rate  wdU  be  annotmced  by 
Treasury  and  is  published  widely  in 
many  newspapers  throu^iout  the 
country.  The  ceiling  rate  payable  for 
new  deposits,  as  deteimined  by  the  most 
recent  auction,  will  be  effective  on  die 
day  following  the  auction. 

Ilie  rate  payable  on  these  deposits 
may  not  exceed  the  ceiling  rate  in  effect 
on  the  date  of  deposit  If  sudi  deposits 
are  renewed,  automatically  or 
otherwise,  the  maximum  rate  that  may 
be  paid  may  not  exceed  the  91-day 
Treasury  bUl  rate  in  effect  at  die  time  of 
renewal  of  the  deposits.  Unlike  the 
money  market  certificate,  averaging  of 
the  four  most  recent  auction  rates  will 
not  be  permitted.  Preoiiums,  however. 
will  be  permitted  in  accordance  wndi  the 
Committee's  rules. 

The  temporary  25  basis  point  ceiling 
rate  differential  in  fovor  oi  dirift 
institutions  will  expin  on  May  1. 1983. 
In  addition,  the  teioporary  differential 
will  not  apply  if  die  91-day  Treasury  bill 
discount  rate  (auction  average)  is  at  or 
below  9  percent  for  the  four  most  recent 
auctions  of  91-day  Treasury  bills  held 
immediately  prior  to  the  date  of  deposit 
When  the  (Ufferential  is  not  in  efiiect 
commercial  banks  will  be  pemtttted  to 
pay  the  ceiling  rate  andioriied  for  dirift 
institutions. 

The  Committee  recognizes  diat  die 
new  deposit  categoiy  will  not  be  fully 
conqietitive  with  instrnmento  offierBd  by 
non-depository  instttatlons.  Therefore, 
the  Committee  has  also  directed  ite  staff 
to  consider  additional  short-term 
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deposit  catagories  to  enable  depository 
institntians  to  compete  mora  effectively 
with  non-depository  institutions.  The 
staff  was  requested  to  present  its 
recommendations  to  the  Committee 
within  30  days. 

The  Committee  considered  the 
potential  effect  on  small  entities  of  this 
new  category  when  it  established  the 
instrument,  as  required  by  the 
Regulatory  Flexibility  Act  (5  U.S.C  603 
et  acq.).  In  this  regard,  the  Committee's 
action  would  not  impose  any  new 
reporting  or  recordkeeping 
requirements.  Small  entities  which  are 
depositors  generally  should  benefit  from 
the  Committee's  proposal,  since  the  new 
instrument  would  provide  them  a  market 
rate  of  ntum.  If  low-yielding  deposits 
shift  into  the  new  account,  small  entities 
which  are  depository  institutions  might 
have  increased  costs  as  a  result  of  this 
action.  However,  their  competitive 
position  via-o-via  nondepoeitory 
competitors  should  be  enhanced  by  their 
ability  to  ofiier  a  competitive  short-tenn 
instrument  at  maricet  rates.  The  new 
funds  attracted  by  the  new  instrument 
(or  the  retention  of  deposits  that  might 
otherwise  have  left  the  institution)  could 
be  invested  st  a  positive  spread  and 
would  therefora  at  least  partially  offset 
the  hi^er  costs  associated  with  the 
shifting  of  low-yielding  accounts. 

list  of  Subjacts  in  U  CFR  Part  UM 

Banks,  banking. 

PART  ia04-IMTEREST  ON  DEPOSITS 

Pursuant  to  its  authority  under  Title  II 
of  Pub.  L  96-221. 94  8UL  142  (12  U.S.C 
3501  et  aeq.],  to  prescribe  rules 
governing  the  payment  of  interest  and 
dividends  on  deposits  of  fsderally 
insured  commerical  banks,  savings  and 
loan  associations,  and  mutual  savings 
banks,  effective  May  1, 1982.  the 
Committee  amends  Part  1204  (Interest 
on  DeposiU)  by  adding  i  1204.120  as 
follows: 


§1204.120   t1-day1lma< 
ItMn  9100.000. 

(a)  Commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
assodationa  may  pay  interest  on  any 
negotiable  or  nonnegotiable  time  deposit 
of  17.500  or  more,  with  a  maturity  of  91 
days,  at  a  rata  not  to  exceed  the  ceiling 
rates  set  forth  below.  Rounding  any  rate 
upward  is  not  permitted,  and  interest 
may  not  ba  oompoonded  during  the  tern 
of  this  deposit 

(bXl)  llM  ceiling  rate  of  interest 
payable  by  aiataal  savings  banks  and 
savings  and  loan  associations  shall  be 
the  rata  sstabUabad  and  announced 
(auctkiD  avsrafi  oo  a  discount  basis)  for 
U.S.  Traasocy  biUa  with  maturities  of  SI 


days  at  the  auction  held  immediately 
prior  to  the  date  of  deposit  ("Bill  Rate'^- 
Except  as  provided  in  paragraphs  (b)  (2) 
and  (3)  of  this  section,  the  ceiling  rate  of 
interest  payable  by  commercial  banks 
shall  be  the  Bill  Rate  minoa  one-quarter 
of  one  percentage  point  (25  basis 
points). 

(2)  ff  the  Bill  Rata  ia  0  percent  or 
below  at  the  four  most  recent  auctions 
of  U.S.  Treasury  bills  with  maturities  of 
91  days  held  immediataly  prior  to  the 
date  of  deposit  the  ceiling  rate  of 
interest  payable  by  commercial  banks 
shall  be  the  Bill  Rata. 

(3)  Effective  May  1. 1963.  the  ceiling 
rate  of  interest  payable  by  commerical 
banks  on  this  category  of  deposit  for 
deposits  issued  or  renewad  on  or  after 
that  date  shall  be  the  Bill  Rate. 

(c)  Section  1204.103  of  this  Chapter 
shall  not  apply  to  time  deposits  issued 
under  this  section.  Wh«e  all  or  any  part 
of  a  time  deposit  issued  under  diis 
section  is  paid  before  maturity,  a 
depositor  shall  forfeit  an  amount  equal 
to  at  least  all  interest  earned  on  the 
amount  withdrawn. 

By  order  to  the  CommittM.  April  1,  isaz. 
Steven  L  Mtanrka, 

ExBcutivm  Secntary. 


DEPARTMENT  OF 
InlanMtkNMl  Trade 
15  CFR  Part  369 


Effect  of  Imported  Artcioe  oh  the 
NetlonalSeeurtty 

AOaNCV:  Office  of  Industrial  Resource 
Administration  (formeriy  Office  of 
Industrial  Mobilization),  Commerce. 
ACTKHC  Final  rule. 

9UMMAIir.  On  August  21. 1980.  an 
interim  rule  and  request  for  comments 
was  published  in  the  Fadaral  Raalstar 
(45  FR  55711)  setting  forth  a  regulation 
to  establish  procedures  for  the 
implementation  of  section  232  of  the 
Trade  Expansion  Act  of  1962.  as 
amended  (19  U.S.C.  1862).  concerning 
the  effect  of  imported  articles  on  the 
national  security.  This  rule  establishes  a 
final  regulatioiL  AH  comments  received 
are  addressed,  certain  non-substantive 
and  editraial  changes  are  made,  and 
typographical  errors  are  corrected. 
WPiCnVI  OATK  April  6. 1082. 

pom  FvwTNm  mroiiMATMMeoi ... 
LssUe  J.  Beir  (Dlraotcv.  Raeoarae 
Assessment  Diviaioo).  (202)  377-8064.  or 


Richard  V.  Meyen  (Compliance  Officer), 
(202)377-3634. 

•UmCMCNT/UIV  MPOmUTIONC 
Background 

On  August  21, 1980,  an  interim  rale 
and  reqiiest  for  coomients  was 
published  in  the  Fadaral  Rsgislsr  (45  FR 
55711)  setting  forth  a  regulation  to 
establish  procedures  for  conducting  and 
reporting  on  an  investigation  pursuant  to 
section  232  of  the  Trade  Bxpamsion  Act 
of  1962.  as  amended  (19  U.S.C  1862)  (the 
Act). 

Section  232  of  the  Act  requires  the 
Department  of  Commerce,  open  request. 
to  conduct  an  investigatlan  to  detemine 
whether  an  article  is  being  imported  in 
such  quantities  and  under  socfa 
circumstances  as  to  threeten  to  bnpeir 
the  national  security.  The  fimtii^  of  an 
investigation  era  to  be  reported  to  the 
President  for  his  consideratton. 

Interested  parties  wen  given  die 
opportimity  to  subnait  comments  on  the 
regulation  not  later  than  October  20, 
1980.  One  submission  was  received. 

The  purpose  of  en  investigetion  under 
this  rule  ia  to  safisguard  the  secnrity  of 
the  Nation,  not  the  ecencndc  wrifsre  oi 
any  company  or  indnstiy.  except  as  that 
welfare  may  affect  tfw  national  security. 

Analysis  of  CcMnmsnts 

Several  changes  wera  suggested  to 
S  350  J,  Commencing  an  iavettigation, 
and  to  1  359^  Critaria  far  determining 
effect  ofimporta  on  the  uatjoaal 
security. 

(1)  The  Commentor  suggested  that 

i  359.3  shodfl  provide  for  e  "continuing 
responsibility  oa  (be  part  oi  the 
Secretery  (of  Commeice)  *  *  *  to  assess 
the  impact  of  imparts  on  the  natiogial 
secnrity  bodi  generally  and 
individnally." 

Once  e  detenninatkio  le  aade  by  the 
Secretary  that  an  imparted  article 
threatens  to  tnqwir  the  natianal  secnrity, 
the  President  nay  take  such  ectioa  for 
such  time  as  be  deema  necessary  to 
adjust  the  imports  of  ttie  article.  The 
Secretary  then  has  the  diacretionary 
authority  to  reinvestigate  an  article  if 
circumstances  so  cUctata.  eitfier  iqion  his 
own  motion,  or  upon  an  appUcatioo  (by 
an  interested  party)  or  reqeest  (by 
another  government  agancy)  which  sets 
forth  the  changed  drcoDBStsaoes. 

(2)  The  Canmentor  suggests  that  die 
language  on  "humen  reeounaas'*  in 
paragraph  3  irf  1 3S94(a)  should  be 
"Iwoadnied  to  provide  reqabenents  for 
retaining  and  improving  necessary  skills 
and  tedbmology  in  the  damsstfc 
eoonoaiy.'' 

The  term  "hnmea  reeoorces**  mey  be 
given  a  sufficiently  broad  tnteipretatlon 


to  include,  if  relevant  a  consideration  of 
retaining  and  improving  necessary  skiHs 
and  technology.  This  consideration  may 
also  be  relevant  to  the  other  items  listed 
in  the  paragraph. 

(3)  The  Commenter  suggests  that 
paragraph  2  of  S  3S0.4(b)  (concerning  the 
displacement  of  any  domestic  products) 
should  provide  for  "displacement  of 
parts  of  products  ***,***  the  need  for 
revitalizing  the  industrial  base  *  *  *  and 
*  *  *  the  contingency  of  mobilization." 

Consideration  of  displacement  of  any 
domestic  products  may  also  include,  if 
relevant  consideration  of  the 
displacement  of  component  parts  of  the 
product.  Likewise,  consideration  of  the 
growth  requirements  of  domestic 
industries  to  meet  national  defense 
requirements  pursuant  to  S  359.4(a)(4), 
may  also  include,  if  relevant 
consideration  of  the  need  for  revitalizing 
the  industrial  base.  The  contingency  of 
mobilization  will  be  an  important  factor 
in  the  consideration  of  all  the  criteria 
listed  in  S  35g.4(a). 

It  should  be  noted  that  the  regulation 
provides  the  flexibility  to  consider  "any 
other  relevant  factors"  during  a 
particular  investigation  (see 
§S  359.4(a)(5)  and  35g.4(b)(3]). 

Accordingly,  the  Department  declines 
to  adopt  specifically  any  of  the  changes 
suggested  by  the  Commentor  althou^ 
as  noted  above,  certain  of  these 
suggestions  are  already  provided  far  in 
the  regulation. 

NoiKSubslantiva  rhangns 

This  regulation,  however,  is  being 
revised  to  reflect  non-substantive 
changes  to  {  350.7  concerning  the  public 
inspection  of  the  record  of  an 
investigation.  The  Department's 
regulations  concerning  public  inspection 
and  copying  of  documents  are 
referenced  in  §  359.7(b)  and  a  statement 
is  included  in  §  359.7(d)  to  indicate  that 
communications  received  from  agencies 
of  the  U.S.  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection.  Finally,  various 
minor  editoral  and  typograpliical 
corrections  are  made  dirouj^out  the 
regulation. 

Rulemaking -Requirements 

The  Department  has  made  certain 
determinations  with  respect  to  the 
following  rulemaking  requirements: 

Classification — ^This  regulaticm  is  not 
a  "major  rule"  pursuant  to  Executive 
Order  12291  (46  FR  13193,  February  19, 
1981),  "Federal  Regulation."  Therefore,  a 
"Regulatory  Impact  Analysis"  is  not 
required  as  there  will  be:  (1)  No  major 
monetary  effect  on  the  ecanomy;  (2)  no 
major  increase  in  coats  or  prices:  and  (3) 
no  significant  adverse  effects  on 


competition  (domestic  or  foreign), 
employment  investment  productivity  or 
innovation. 

Regulatory  Analysis— T^  regulation 
relates  to  agency  procedures  and  the 
relevant  provisions  of  the 
Administrative  Procedures  Act  (5  U.SX1 
553)  are  not  applicable.  Therefore,  it  is 
not  subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
etseq.). 

Information  Collection — This 
regidation  does  not  create  an 
information  collection  burden  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501.  et  seq.]  as  the  Department 
anticipates  receiving  no  more  then  2  or  3 
applications  or  requests  for 
investigations  in  any  one  year. 
However,  once  an  investigation  is 
initiated,  it  may  be  necessary  to  collect 
certain  information  during  the  course  of 
the  investigation  that  may  create  an 
information  collection  burden  under  the 
statute.  In  this  event  the  Department 
will  seek  approval  for  the  information 
collection  activity,  as  appropriate,  from 
the  Office  of  Management  and  Budget 

Accordingly,  15  CFR  Part  359  is 
hereby  adopted  as  a  final  rule  as  set 
forth  below. 

Dated:  March  5. 198Z. 
BoDenysyit, 

Deputy  AaaistaiU  Secretary  for  Export 
Administration,  IntemaUonal  Trade 

A  dministration. 

PART  399-EFFECT  OF  IMPORTED 
ARTICLES  ON  THE  NATIONAL 
SECtJRITY 

399.1  Definitions. 

359.2  Purpose. 

359.3  Commencing  an  investigation. 

359.4  Criteria  for  detennining  effect  of 
imports  on  the  national  security. 

359.5  Request  or  application  for  an 
investigation. 

359.6  Confidential  infbnnation. 

359.7  Conduct  of  an  investigatiaiu 

359.8  Public  hearings. 

359.9  Emeigency  action. 

359.10  Report  of  an  investigation  and 
recommendation. 

Authority:  Sec.  232  Trade  Expansion  Act  of 
1962,  as  amended  (Pub.  L  93-618.  88  Stat 
1993. 19  U.S.C.  1862):  Reorg.  Plan  No.  3  of 
1979  (44  FR  69273.  Dec.  3, 1979);  Exec  Ord. 
12188  of  Jan.  2. 1980  (45  FR  989.  Jan.  4. 1980). 


"Applicant"  means  the  person  or 
entity  submitting  a  request  or 
applicaticm  for  an  investigation  pursuant 
to  this  part 


§359.1 

As  used  in  this  part: 

"Department"  means  ttie  Ihilted 
States  Department  of  Commerce  and 
includes  the  Secretary  of  Commerce  and 
the  Secretary's  designees. 

"Secietmy"  means  Ae  Secretary  of 
Commerce  or  the  Secretary's  designees. 


§3Se.2 

These  regulations  set  forth  the 
procedures  by  which  die  Department 
shall  commence  and  conduct  an 
investigation  to  determine  the  effect  on 
the  national  security  of  the  imports  of 
any  article.  Based  on  this  investigatian. 
the  Secretary  shall  make  a  report  and 
recommendation  to  the  President  for 
action  or  inaction  regarding  an 
adjustment  of  the  imports  of  die  article. 


§359  J 

Upon  request  of  the  head  of  any 
government  department  or  agency,  upon 
application  of  an  interested  party,  or 
upon  motion  of  the  Secretary,  die 
Department  shall  immediately  conduct 
an  investigation  to  determine  the  effect 
on  the  national  security  of  the  imports  of 
any  article. 

§359.4 
snports  on  ttwi 

(a)  To  determine  the  effect  on  the 
national  secnrity  of  the  imports  of  die 
article  under  investigation,  die 
Department  shall  consider  the  quantity 
of  the  article  in  question  at  a/Asa 
circimistances  related  to  its  import  With 
regard  for  die  requirements  of  national 
security,  the  Department  sbaB  aleo 
consider  die  following 

(1)  Domestic  production  needed  for 
projected  national  defense 
requirements; 

(2)  The  capacaty  of  domestic 
industries  to  meet  projected  national 
defense  requirements; 

(3)  The  existing  and  anticipated 
availabilities  of  human  resources, 
products,  raw  materials,  production 
equipment  and  facilities,  and  other 
supplies  and  services  essential  to  the 
national  defense; 

(4)  The  growth  requirements  of 
domestic  industries  to  meet  national 
defense  requirements  and  the  supplies 
and  services  indudbig  the  investment 
exploration  and  development  necessary 
to  assure  such  growth;  and 

(5)  Any  other  relevant  factors. 

(b)  In  recognition  of  the  close  relation 
between  the  strength  of  our  natianal 
economy  and  the  capacity  of  the  United 
States  to  meet  national  secmity 
requirements,  the  Department  shall  also, 
with  regard  for  the  quantity,  availabihty. 
character  and  uses  of  die  imparted 
article  under  investigatian,  ocmsider  the 
following: 

(1)  The  impact  of  fneign  competition 
on  the  economic  weffare  of  any 
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domestic  industry  essential  to  our 
national  security; 

(2)  Hie  displacemant  of  any  domestic 
products  causing  suhstantial 
unemployment,  dcciease  in  the  revenues 
of  government,  loss  of  investment  or 
specialized  skills  and  productive 
capacity,  or  other  serious  effects;  and 

(3)  Any  other  relevant  factors  that  are 
causing  or  will  cause  a  weakening  of  our 
national  economy. 

9  3^.5    RequMt  or  application  for  an 
Investigation. 

(a)  A  request  or  application  for  an 
investigation  shall  be  in  writing.  The 
original  and  12  copies  shall  be  filed  with 
the  Director,  Office  of  Industrial 
Resource  Administration.  Room  3876, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230. 

(b)  When  a  request,  application  or 
motion  is  under  investigation,  or  when 
an  investigation  has  been  completed 
pursuant  to  S  359.10  of  this  part,  any 
subsequently  filed  request  or  application 
concerning  imports  of  the  same  or 
related  article  that  does  not  raise  new  or 
different  issues  may  be  either 
consolidated  with  the  investigation  in 
progress  as  provided  in  9  359.7(e)  of  this 
part,  or  rejected.  In  either  event,  an 
explanation  for  taking  such  action  shall 
be  promptly  given  to  the  applicant.  If 
the  request  or  application  is  rejected,  it 
will  not  be  returned  unless  requested  by 
the  apphcant 

(c)  Requests  or  applications  shall 
describe  how  the  quantity,  availability, 
character,  and  uses  of  a  particular 
imported  article,  or  other  circumstances 
related  to  its  import,  affect  the  national 
security,  and  shall  contain  the  following 
information  to  the  fullest  extent 
possible: 

(1)  Identification  of  the  applicant; 

(2)  A  precise  description  of  the  article; 

(3)  Description  of  the  domestic 
industry  affected,  including  pertinent 
information  regarding  companies  and 
their  plants,  locations,  capacity  and 
current  output  of  the  industry; 

(4)  Pertinent  statistics  on  imports  and 
domestic  production  showing  the 
quantities  and  values  of  the  article; 

(5)  Natiue,  sources,  and  degree  of  the 
competition  created  by  imports  of  the 
article; 

(6)  The  effect  that  imports  of  the 
article  may  have  upon  the  restoration  of 
domestic  production  capacity  in  the 
event  of  national  emergency; 

(7)  Employment  and  special  skills 
involved  in  the  domestic  production  of 
the  article; 

(8)  Extent  to  which  the  national 
economy,  employment,  investment, 
specialized  ski!'-   and  productive 
capacity  is  or  ^     be  adversely  affected; 


(9)  Revenues  of  Federal,  State,  or  local 
Governments  which  are  or  may  be 
adversely  affected; 

(10]  National  security  supporting  uses 
of  the  article  including  data  on 
applicable  contracts  or  sub-contracts, 
both  past  and  current;  and 

(11)  Any  other  information  or  advice 
relevant  and  material  to  the  subject 
matter  of  the  investigation. 

(d)  Statistical  material  presented 
should  be,  if  possible,  on  a  calendar- 
year  basis  for  sufficient  periods  of  time 
to  indicate  trends.  Monthly  or  quarterly 
data  for  the  latest  complete  years  should 
be  included  as  well  as  any  other 
breakdowns  which  may  be  pertinent  to 
show  seasonal  or  short-term  factors. 

$359.6    Confidential  Irtformatloa 

(a)  Any  information  or  material  which 
the  applicant  or  any  other  party  desires 
to  submit  in  confidence  at  any  stage  of 
the  investigation  that  would  disclose 
national  security  classified  information 
or  business  confidential  information 
(trade  secrets,  commercial  or  financial 
information,  or  any  other  information 
considered  senstitive  or  privileged), 
shall  be  submitted  on  separate  sheets 
with  the  clear  legend  "National  Security 
Classified"  or  "Business  Confidential," 
as  appropriate,  marked  at  the  top  of 
each  sheet.  Any  information  or  material 
submitted  that  is  identified  as  national 
security  classified  must  be  accompanied 
at  the  time  of  filing  by  a  statement 
indicating  the  degree  of  classification, 
the  authority  for  the  classification,  and 
the  identity  of  the  classifying  entity.  By 
submitting  information  or  material 
identified  as  business  confidential,  the 
applicant  or  other  party  represents  that 
the  information  is  exempted  from  public 
disclosure,  either  by  the  Freedom  of 
Information  Act  (5  U.S.C.  552  et  seq.)  or 
by  some  other  specific  statutory 
exemption.  Any  request  for  business 
confidential  treatment  must  be 
accompanied  at  the  time  of  filing  by  a 
statement  justifying  non-disclosure  and 
referring  to  the  specific  legal  authority 
claimed. 

(b)  The  Department  may  refuse  to 
accept  as  business  confidential  any 
information  or  material  it  considers  not 
intended  to  be  protected  under  the  legal 
authority  claimed  by  the  applicant,  or 
under  other  applicable  legal  authority. 
Any  such  information  or  material  so 
refused  shall  be  promptly  returned  to 
the  submitter  and  will  not  be 
considered.  However,  such  information 
or  material  may  be  resubmitted  as  non- 
confidential in  which  case  it  will  be 
made  part  of  the  public  record. 


I359.7    Conduct  Of  an  invwttoation. 

(a)  If  the  Department  determines  that 
it  is  appropriate  to  afford  interested 
parties  an  opportunity  to  present 
information  and  advice  relevant  and 
material  to  an  investigation,  a  public 
notice  shall  be  published  in  the  Federal 
Register  soliciting  from  any  interested 
party  written  comments,  opinions,  data, 
information  or  advice  relative  to  the 
investigation.  This  material  shall  be 
submitted  as  directed  within  a 
reasonable  time  period  to  be  specified  in 
the  notice.  All  material  shall  be 
submitted  with  6  copies.  In  addition, 
public  hearings  may  be  held  pursuant  to 
§  359.8  of  this  part. 

(b)  All  requests  and  applications  filed 
and  all  material  submitted  by  interested 
parties,  except  information  on  material 
that  is  classified  or  determined  to  be 
confidential  as  provided  in  8  359.6  of 
this  part,  tvill  be  available  for  public 
inspection  and  copying  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3102.  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230.  in  accordance  with 
regulations  published  in  Part  4  of  Title 
15,  Code  of  Federal  Regulations. 

(c)  Further  information  may  be 
requested  by  the  Department  from  other 
sources  through  the  use  of 
questionnaires,  correspondence,  or  other 
appropriate  means. 

(d)  The  Department  shall,  as  part  of 
an  investigation,  seek  information  and 
advice  from,  and  consult  with,  the 
Secretary  of  Defense  and  any  other 
appropriate  officers  of  the  United  States 
or  their  designees,  as  shall  be 
determined.  Communications  received 
from  agencies  of  the  U.S.  Government  or 
foreign  governments  will  not  be  made 
available  for  public  inspection.  The 
Department  may  also  seek  assistance  in 
the  conduct  of  an  investigation  from 
other  agencies  of  the  United  States,  as 
shall  be  necessary. 

(e)  Any  request  or  application  that  is 
filed  while  an  investigation  is  in 
progress,  concerning  imports  of  the 
same  or  related  article  and  raising 
similar  issues,  may  be  consolidated  with 
the  request,  application  or  motion  that 
initiated  the  investigation. 

§3S«.a    Public  hMTlnos. 

(a)  If  it  is  deemed  appropriate  by  the 
Department,  public  hearings  may  be 
held  to  elicit  further  information. 

(1)  A  notice  of  hearing  shall  be 
published  in  the  Federal  Regbter 
describing  the  date,  time,  place,  the 
subject  matter  of  each  hearing  and  any 
other  Information  relevant  to  the 
,  conduct  of  the  hearing.  The  name  of  a 
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person  to  contact  for  additioilai 
information  or  to  request  time  to  speak 
at  the  hearing  shall  also  be  included. 
Public  hearings  may  be  held  in  more 
than  one  location. 

(2)  Hearings  shall  be  open  to  the 
public  tmless  national  security  classified 
information  will  be  presented.  In  that 
event  the  presiding  officer  at  the  hearing 
shall  close  the  hearing,  as  necessary,  to 
all  persons  not  having  appropriate 
security  clearances  or  not  otherwise 
authorized  to  have  access  to  such 
information.  If  it  is  known  in  sufficient 
time  prior  to  the  hearing  that  national 
security  classified  information  will  be 
presented  the  notice  of  hearing 
published  in  the  Federal  Register  shall 
state  that  national  security  classified 
information  will  be  presented  and  that 
the  hearing  will  be  open  only  to  those 
persons  having  appropriate  security 
clearances  or  otherwise  specifically 
authorized  to  have  access  to  such 
information. 

(b)  Hearings  shall  be  conducted  as 
foUows: 

(1)  The  Department  shaU  appoint  the 
presiding  officer 

(2)  The  presiding  officer  shall 
determine  all  procedural  matters  during 
the  hearing: 

(3)  Interested  parties  may  appear, 
either  in  person  or  by  representation, 
and  produce  oral  or  written  information 
relevant  and  material  to  the  subject 
matter  of  the  investigation; 

(4)  Hearings  will  be  fact-finding 
proceedings  without  formal  pleadings  or 
adverse  jgerties.  Formal  rules  of 
evidence  will  not  apply; 

(5)  After  a  witness  has  testified,  the 
presiding  officer  may  question  the 
witness.  Questions  submitted  to  the 
presiding  officer  in  writing  by  any 
interested  party  may,  at  the  discretion  of 
the  presiding  officer,  be  posed  to  the 
witness.  No  cross  examination  of  any 
witness  by  a  party  shall  be  allowed. 

(6)  Each  hearing  will  be 
stenograpUcally  reported.  Transcripts  of 
the  hearing,  exdnding  any  national 
security  classified  information,  may  be 
purchased  from  the  Department  at 
actual  cost  of  duplication,  and  will  be 
available  for  public  inspection  in  the 
International  Trade  Administration, 
Fteedom  of  Information  Records 
Inspection  Facility,  Room  3102,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  2023a 

i  SS9.9    EmarQancy  action. 

In  emergency  situations,  or  when  in 
the  judgment  of  the  Department, 
national  security  interests  require  it  the 
Department  may  vary  or  dispense  with 
any  or  all  of  the  pnx^ures  set  forth  in 
I  356.7  of  this  part 


§3Sa.M 

(a)  When  an  investigation  conducted 
pursuant  to  this  part  u  completed,  a 
report  of  the  investigation  diall  be 
promptly  prepared.  The  report  shaD  be 
organized  in  several  sections,  if 
necessary.  One  section  shafl  contain  aO 
information  and  material  tliat  is  not 
classified  or  confidential  as  provided  in 
§  359.6  of  this  part  Another  section  shall 
contain  all  national  security  classified 
information  and  material  A  third 
section  shall  contain  all  business 
confidential  information  and  material. 

(b)  The  Secretary  shall  report  to  the 
President  the  findings  of  die 
investigation  and  a  recommendation  for 
action  or  inaction  within  one  year  after 
receiving  a  request  or  application  or 
otherwise  beginning  an  investigation 
pursuant  to  this  part 

(c)  The  report,  excluding  the  sections 
containing  national  security  classified 
and  business  confidential  information 
and  material,  shall  be  published  icTthe 
Federal  Register  upon  the  disposition  of 
each  request  application,  or  motion 
made  pursuant  to  this  part  Copies  of  the 
published  report  will  then  be  available 
for  public  inspection  and  copying  in  the 
International  Trade  Administration. 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3102,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230. 

pit  Doc  S»-V4»FiM  4-5-tt  M6 1^ 
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15  CFR  Parts  371  and  372 


Regulations  clarifies  die  restrictions. 
One  of  these  paragraphs  contains 
special  instructions  for  completing  ITA- 
Form  622,  ^>pIication  for  Validated 
License  (OMB  approval  No.  OBZ5-0001, 
expirea  10-31-83). 

EFFECnVC  OATE  April  6. 1982. 


Ctartflcation  of  I 

Gift  Pwcala  CofWoMalwl  hi  a  SbMle 

^talaa— >  ^p>t 

anipinani 

AOCNCV:  Office  of  Export 
Administration,  International  Trade 
Administration.  Commerce. 

ACTWN:  Final  rule. 

■UMMAllv;  The  Biqiort  Administration 
Regulations  are  amended  to  clarify  the 
Ucensing  provisions,  applicable  t» 
consolidated  shipments  of  gift  parcels. 
Under  current  regulations,  individual  gift 
shipments  can  usually  be  made  under 
general  license.  Howeva,  a  general 
license  does  not  apply  to  multiple  gift 
parcels  exported  in  a  single  shipment  for 
delivery  to  individuals  residing  in  a 
foreign  country.  Such  shipments- require 
a  vaUdated  license.  Tliis  mle  is 
necessary  because  of  the  increased 
volume  of  gift  parceb  beingshipped  to 
Vietnam  and  the  fact  diat  many  shippers 
are  imaware  of  the  limitations  on  such 
shipments.  The  addition  of  two  new 
paragraphs  to  Part  372  of  the 


Arclrie  Andrews,  Director,  Exporters' 
Service  Staft  Office  of  Export 
Administration.  U3.  Department  of 
Commerce.  Washington.  D.C  20230 
(Telephone:  (202)  377-4811). 

Rulemaking  Raqfoiraannla 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72.  50  U.S.C  app.  2401  et  seq]  ("the 
Act"),  this  rule  is  exempt  fitnn  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act 
This  rule  does  not  inqwse  new  controls 
on  exports,  and  is  dierefore  exempt  from 
section  13(b)  of  the  Act  w^cfa 
expresses  the  intent  of  Confess  that 
where  practicable  'Yegnlatioas  imposing 
controls  on  exports"  be  puUished  in 
proposed  form. 

2.  This  rule  does  not  alter  any  burden 
imposed  under  the  Paperwork  Reduction 
Act  of  19aa  44  U.S.C  3501  et  se9. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR 13193,  February  19, 
1981).  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Althou^  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome-on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Part  S71 

Export  licenses,  general  exports.  , 

List  of  Sabjactvin  Iff  CFR  PHt  972 

Export  license  amendmente,  export 
licenses,  vahdated  exports. 

According,  the  Eiqrort 
Administration  Regulations  (16  CFR 
368-3B9)  are  amoided  as  foOows: 

PART  371— CSNERAL  LICENSE 

1.  Section  371.18  is  amended  as 
follows: 

L  Paragraph  (a)(l]  is  amended  by 
adding  die  phrase  *^and  not  for  resale)** 
to  the  end  of  die  first  sentMice. 

n.  A  sentence  is  added  to  para^apb 
(a)(2)  reading  as  follows:  "(See  S  372J) 
regarding  validated  license  exports  of 
gift  parcels.)" 
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III.  A  8ut>-paragraph  (iii)  is  added  to 
(b)(1)  reading  as  follows: 

§  371. It    QwMral  llcwiM  GIFT;  shipments 
of  gift  I 


To  fill  out  the  rest  of  the  appUcation 
form,  follow  the  instructions  on  the  back 
of  the  appliaction  cover  sheet. 

(Sees.  e.  13  and  15.  Pub.  L  96-72,  93  Stat.  503. 
.  SO  U.S.C.  app.  2401  et  seq.;  Executive  Order 
No.  12214  (45  FR  29763.  May  6,  1960); 
Department  Organization  Order  10-3  (45  FR 
6141  January  25, 1980);  International  Trade 
Administration  Organization  and  Function 
Orders  41-1  (45  FR  11862.  February  22. 1980) 
and  41-4  (45  FR  65003.  October  1, 1980)) 

Dated:  March  11. 1982. 
Vincent  F.  DeCdn, 

Acting  Director,  Office  of  Export     ^    • 
Administration. 

|FR  Doc  (2-4174  FUni  4-S-«2:  k4S  am] 
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(b)  *  *  • 

(!)••• 

(iii)  Acceptable  in  type  and  quantity 
by  the  recipient  counby  for  import  as 
gifts.  Commodities  exceeding  the  import 
limits  may  not  be  included  in  gift 
parcels. 

PART  372— INDIVIDUAL  VAUDATED 
LICENSES  AND  AMENDMENTS 

2.  Section  372.B  is  amended  by  adding 
a  new  paragraph  (d)  reading  as  follows:  -^^^Tr^=. 

!".?:?^ ?*•**•*  *yP^  **  Individual  license       DEPARTMENT  OF  LABOR 

Office  of  ttte  Secretary 

20CFRCh.VI 

29  CFR  SubtMe  A  and  Ctk  XVII 

30CFRCh.l 

41  CFR  Ch.  60 


(d)  Multiple  gift  parcels  consolidated 
in  a  single  shipment. — (1)  Limits  on 
consolidated  shipments  of  gift  parcels. 
The  person  consolidating  multiple  gift 
parcels  into  a  single  shipment  is 
responsible  for  filing  an  export  license 
application.  Each  gilt  parcel  included  in 
a  license  application  filed  by  a 
consolidator  must  meet  all  of  the 
requirements  of  General  License  GIFT. 
These  requirements  include  the  limits  on 
commodity,  dollar-value  and  frequency 
of  shipment  specified  in  9  371.18  of  the 
Regulations.  IJP  all  of  the  requirements 
are  not  met  a  validated  license  must  be 
obtained  for  each  parceL 

(2)  Special  instructions  for  completing 
license  applications  for  consolidated 
shipments  of  gift  parcels. 

-Block  6— Enter  the  word  "none"; 

Block  7— Enter  the  word  "Various"  instead 
of  the  name  and  addreM  of  a  single  ultimate 
consignee; 

Block  8 — If  the  shipment  is  a  direct  one, 
enter  the  word  "none."  If  the  shipment  is  not 
direct,  enter  the  name,  address  and  location 
of  the  intermediate  consignee; 

Block  9(a)— Indicate  a  specific  quantity  of 
gift  parcels  (the  quantity  requested  need  not 
be  limited  to  a  single  shipment,  but  may 
represent  a  reasonable  estimate  of  parcels 
expected  to  be  shipped  throughout  the 
validity  of  the  license); 

Block  9(b)— Enter  the  words  "Gift  Parcels": 

Block  9(c)— Enter  the  export  control 
commodity  number  88800  and  processing 
code,  MG; 

Block  9(d) — Indicate  a  reasonable  value 
approximation  proportionate  to  the  quantity 
of  gift  parcels  shown  in  block  9(a); 

Block  12 — Enter  "For  personal  use  by 
recipients,"  or  other  similar  wording; 

Block  16— Be  sure  the  application  is  signed 
and  the  name  and  title  of  the  signing  person 
is  typed  or  printed:  and 

Block  17— Leave  blank. 


Display  of  Office  of  Management  and 
Budget  Control  Numbers  for  Reporting 
Requirements  Without  Forms 

AQINCV:  Office  of  the  Secretary,  Labor. 
action:  Technical  amendments. 

SUMMARY:  This  document  amends 
certain  Department  of  Labor  regulations 
to  include  control  numbers  which  the 
Department  has  obtained  from  OMB 
approved  prior  to  March  15, 1982,  at  the 
places  in  the  regulations  where  current 
information  collection  reporting.  — 
requirements  without  forms  (excluding 
recordkeeping)  are  described. 
■Fncnvi  OATi:  April  e,  1982. 

mm  PURTMR  mrORMATION  CONTACR 

Paul  Larson,  Director,  Office  of 
Management  Reports  and  Analysis, 
Directorate  of  Management  Policy  and 
Systems,  Room  S-S526,  Frances  Perkins 
Building,  U.S.  Department  of  Labor,  200 
Constitution  Ave..  NW.  Washington. 
D.C.  202ia  Telephone  (202)  523-6331. 

SUFPLCMINTARV  INTOtUIATWN: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contahied  in  the  regulatory 
sections  listed  below  have  been 
assigned  the  control  numbers  contained 
in  the  listing  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperworic  Reduction 
Act  of  1960  (Pub.  L  96-511). 


Guide  to  Agency  Abbreviation  Codes 

ESA — Employment  Standards 
Administration. 

MSHA— Mine  Safety  and  Health 
Administration. 

OASAM— Office  of  the  Assistant 
Secretary  for  Administration  and 
Management. 

OSHA— Occupational  Safety  and 
Health  Administration. 

Text  of  Amendments 

Following  the  text  of  each  paragraph 
cited  in  the  second  column  of  the  table, 
add  parenthetically  the  corresponding 
OMB  number  listed  in  the  third  column: 


Agwwy 

ntgulMory  cMatiOft 

CMS  No. 

ESA 

4t  OH  Part*  aO-1.  eO-2.  80-4, 
60-20.   60-30.   6O-40,   6O-S0, 
60-60.  60-250.  and  aO-741. 

1215-0072 

20  CFR  725.386 „.    

1215-0115 

41  CFR  Pvt  60-3 „„. 

3046-0017 

MSHA 

30  CFR  77.21S-2 

1219-0060 

30  CFR  70.209.  71.209.  90.209.... 

1219-0011 

30  CFR  75  1713-3.  77.1708 

1219-0036 

30  CFR  45.3  ..„ 

1219-0040 

30  CFR  57  11-53 

1219-0046 

30  CFR  57  5-20 

1219-0016 

30  CFR  57.4-61  A. _ 

1219-0023 

30CFR402 

1219-0042 

30  CFR  11.10. 

1219-0066 

30CFR36.6_ .._ 

30  CFR  1S.S 

1219-0066 

30  CFR  Ma 

1219-0066 

30CFR3J3..  .        

30  CFR  33  6 

1219-0066 

30  CFR  44  10.  44.13,  44.16 J 

1219-0066 

30  CFR  43.2 „.. 

1219-0014 

30  CFR  75.200-4,  75.200-3 

1219-0004 

30  CFR  48,3  and  46,23 

1219-0009 

30  CFR  75.1702 

1219-0041 

30  CFR  77.1000-1..    ...        

1219-0026 

30  CFR  75  1303-1.  77.1909-1 

1219-0025 

30  CFR  75.316.  75.316-1 

1219-0075 

30  CFR  75.1204,  75.1204-1 „.. 

1219^)073 

30  CFR  75.1713  and  77.1702 

1219-0036 

30  CFR  75.1716 

1219-0020 

30  CFR  77.1900 _. 

1219-0019 

30  CFR  75.1712  and  71.500 

1219-001S 

30  CFR  70.506-610  and  71.602- 

1219-0017 

606 

M  CFR  77.215-2 

1219-0015 

30  CFR  71  403<d>  and  75  1712-4.. 

1219-0024 

30  CFR  70.506-510,  71.e0»-606... 

1219-0037 

30  CFR  77.2150).  77i15-4 

1219-0074 

OASAM _. 

29  CFR  16201  ttvu  16J04._ 

122S-0013 

OSHA 

29      CFR       19101007(1)      llvu 
1910104(1)  1014(0. 

1216-0026 

29  CFR  1910.142(1)... 

1219-0029 

29  CFR  19101015(1) _ 

29  CFR  igsej03(l»(6) 

1216-0046 

29  CFR  19iai016(()„ 

1219-0046 

29  CFR  1910.217...     

1216^)060 

Signed  at  Washington.  D.C  this  29th  day  of 
March.  1962. 

Raymond ).  Donovaa, 

Secretary  of  Labor. 

(FR  Doc.  sa-«ae2  Filed  4-S-a2: 6:«S  aa] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  176 
(Docket  Na  ilF-0354} 

Indirect  Food  Additives:  Paper  and 
PapertxMrd  Components;  Ammonium 
Zirconium  Cart)onate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

■f  — 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regidations  to  provide  for 
the  safe  use  of  ammonium  zirconium 
carbonate  and  its  tartaric  acid  adduct  as 
insolubilizers  for  the  binders  used  in 
coating  for  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods. 
DATES:  Effective  April  6, 1982;  objections 
by  May  6, 1982. 

AOORESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  C.  Brown,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5690. 
SUPPtfMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  December  4, 1981  (46  FH  59313),  FDA 
announced  that  a  food  additive  petition 
(FAP  7B3317)  had  been  filed  by 
Magnesium  Elektron.  Inc.,  Star  Route  A, 
Box  202-1,  Flemington,  N)  08822, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ammonium  zirconium 
carbonate  and  its  tartaric  acid  adduct  as 
insolubilizers  for  the  binders  used  in 
coatings  for  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods. 

FDA  has  evalu-ated  data  in  die 
petition  and  other  relevant  material,  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  The  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition,  in  accordance  with 
S  171.1(h)  (21  CFR  171.1(h)),  are 
available  for  inspection  at  the  Bureau  of 
Foods  (address  above]  by  appointment 
with  the  Information  contact  person 
listed  above.  As  provided  in 
S  171.1(h)(2),  the  agency  will  delete  from 
the  documents  any  materials  that  are 
not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 

The  agency  has  carefully  considered 


the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental  impact 
analysis  report  (pursuant  to  21  UI-K 
25.1(j)),  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m,  and  4  p.m.,  Monday 
tiirough  Friday. 

list  of  Subjects  in  21  CFR  Part  176 

Food  additives;  Food  packaging;  Paper 
and  paperboard. 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  176  is 
amended  in  §  176.170(a)(S)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows: 


§  176.170    Components  of  paper 
papert)oard  In  contact  wHh  aqueous 
fatty  foods. 

*  *  ■  *        ^     *  « 

(a)  *  *  * 
(5)  *  *  * 


Ust  o(  substances 

UfnUkons 

•                          •                          • 

AfTMnoniurT)  zirconiufn  csftxw 

•              • 
For  use  only  as  an  insolubi- 

ate  (CAS  Reg.  No.  32S35- 

izer   for   birxters   used   in 

84-5)  and  its  tarUnc  acid 

ooattngs  tor  papor  and  pa- 

adduct 

pertMMRl,    and    Imilad    to 

uaa    al    a    toval    not    to 

•naad    Z.S    pvcem    by 

waiyM  or  ooaknQ  aoada. 

•                          •                          • 

•             • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  6, 1982 
submit  to  the  Dockets  Management 
Branch,  (address  above),  written 
objections  thereto  and  may  maice  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regidation  to  which  objection  is  made. 
Each  numbered  objection  on  wliich  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 


include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  die  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  ail  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  tliis 
regulation.  Received  objections  may  be 
seen  in  the  office  above  l>etween  9  a.m. 
and  4  p.m.,  Monday  throu^  Friday. 

Effective  date.  This  regulation  shall 
become  effective  April  6, 1982. 

(Sees.  201(8),  409,  72  Stat  17B4-1788  as 
amended  (21  U.S.C  321(8).  348)) 

Dated  March  19, 1982. 
Williain  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  82-«037  Filed  4-»-«Z:  8.-4S  amj 
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21  CFR  Part  177 

[Docket  No.  77F-0171) 

Indirect  Food  Additives;  Polymers; 
Styrenc  Maioic  Anttydride  Copolymers 

AGENCY:  Food  and  Drug  Administration. 
ACTKNC  Final  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  styrene-maleic  anhydride 
copolymers  modified  with  butadiene  in 
food-contact  applications.  ARCO/ 
Polymers,  Inc.  (currently  the  ARCO 
Chemical  Co.)  petitioned  the  agency  for 
this  use. 

DATES:  Effective  April  6, 1982;  objections 
by  May  6, 1982. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Rudolph  Harris,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St  SW.,  Washington,  DC  20204.  202- 
472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  July  26. 1977  (42  FR  38015),  FDA 
announced  that  a  petition  (FAP  8B3150) 
had  been  filed  by  ARCO/Polymers,  Inc. 
Monaca,  PA  15081  (currently  ARCO 

Chemical  Co.,  Newton  Square,  PA    

19073)  proposing  that  9  177.1820  (21  CFR 
177.1820)  be  amended  to  provide  for  the 
safe  use  of  styrene-maleic  anhydride 
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copolymers  modified  with  butadiene  in 
food-contact  applications. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
finds  that  the  additive  is  safe  for  its 
intended  use.  In  accordance  with 
9  171.1(h)  (21  CFR  171.1(h)).  the  petition 
and  the  documents  that  FDA  considered 
and  relied  upon  in  reaching  its  decision 
to  approve  the  petition  are  available  for 
inspection  at  the  Bureau  of  Foods 
(address  above)  by  appointment  with 
the  information  contact  person  listed 
above.  As  provided  in  {  171.1(h)(2)  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 


The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  %viU  not  have  significant  impact 
on  the  human  envirooment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  a  statement  of  exemption 
(pursuant  to  21  CFR  24.1(f)  (l)(v})  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305)  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Fart  177 

Food  additives:  Polymeric  food 
packaging. 


PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321  (s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052:  May  11. 1981)).  Part  177  is 
amended  by  numbering  the  existing  item 
in  the  table  in  §  177.1820(b)  as  1  and  by 
adding  new  item  2.  to  read  as  follows: 

§177.1820    StyrMW-maMc  anltydrMe 


(b)  Specifications: 


Slyi«n»fl«Me  ■nhydrida  copotymara 


RMklual     Rawjual 


mwtght 

(nw»- 

mum 

numbar 

•varaga) 


moo- 
otnat 


anhydrida 


Maximufn  axtractabia  fraction  in  dMMad 

watar  al  specified  temparaluras.  limaa,  and 

particia  till 


Maximum  exli actable  fraction  m  n-heptane  at 

apaofied  temperaturas,  limM.  ws  paftida 

size 


2.  Slyiana.fflataic  anhydrtda  copolymar  modMad  wMt  butadi- 
ana.  (CAS  Reg  No.  272e»-99-9)  containing  not  more  than 
15  percent  malaic  anfiydride  unit*  by  waigIN  and  not  fflora 
»mn  20  percent  styrene-butadlene  and/Of  butadiene  rubber 
untt*  by  iweight:  tor  use  (except  cartwnatad  beverage  bot- 
Uaa)  aa  articias  or  at  contopnama  ol  trtdaa  Itial  contact 
food  of  typea  I.  It.  M.  IV-A.  IV-a.  V,  VI,  Vll-A.  Vll-B.  VIII,  and 
IX  IdamMiad  in  labia  I  m  1 17e.t70<e)  of  thia  cfiaplar  under 
condWuiit  of  uaa  B,  C.  O.  E.  F,  Q.  wd  H  daacnbad  in  table 
Zln|17ai70(c)otttM( 


as  0.1     0.015  waigtit  percent  at  ratKw  tamperatura 

for  1  liour  utilizing  particles  of  a  liza  that 
«M  pata  Ihrougn  a  U.S.  standard  tiava 
f«>.  10  and  wli  be  r<eM  on  a  U.S.  ttandard 
sieve  f«>.  20 


1.0  watgM  percant  at  23'  C  (73*  F)  lor  2 
hours  uHizir>g  particles  ol  a  size  that  wM 
pata  Swough  a  US  ttandard  sieve  No.  10 
and  wt«  be  held  on  a  U.S.  standard  sieve 
No  20. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  6, 1982. 
submit  to  the  Dockets  Management 
Branch  (HFA-305).  (address  above) 
written  objectiona  thereto  and  may 
make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held:  failure 
to  include  such  a  description  and 
analysis  far  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 


may  be  seen  in  the  office  a6ove  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Effective  date:  This  regulation 
becomes  effective  April  8, 1982. 

(Sees.  201(8).  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321  (s),  348)) 

Dated  March  18, 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc  «2-«70  Filed  4-S-82:  8:46  am| 
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21  CFR  Part  177 

I  Docket  Na  S0f-012S] 

indirect  Food  AdditWes:  Polymers; 
Perfluorocarbon  Resins 

AOINCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of 
perfluoropropylvinylether/ 
tetrafiuoroethylene  copolymer  as  a 
coating  or  component  of  coatings  for 
articles  intended  for  repeated  use  in 


contact  with  food.  This  action  is  in 
response  to  a  petition  filed  by  E.  I.  du 
Pont  de  Nemours  A  Co. 

DATES:  Effective  April  6. 1982;  objections 
by  May  6. 1982. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  niRTHER  INFORMATION  CONTACT: 

Marvin  D.  Mack,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  pubhshed  in  the  Federal  Register 
of  May  6, 1980  (45  FR  29683).  FDA 
announced  that  a  food  additive  petition 
(FAP  9B3459)  had  been  filed  by  E.  I.  du      . 
Pont  de  Nemours  &  Co.,  Wilmington,  DE 
19808.  proposing  to  amend  Part  177  (21 
CFR  Part  177)  of  the  food  additive 
regulations  to  provide  for  the  safie  use  of 
perfluoropropylvinylether/ 
tetrafiuoroethylene  copolymer  as  a 
coating  or  component  of  coatings  for 
articles  intended  for  contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
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additive  use  is  safe  and  that  {  177.1550 
(21  CFR  177.1550)  should  be  amended  as 
set  forth  below.  In  accordance  with 
§  171.1(h)  (21  CFR  171.1(h)),  the  petition 
and  the  docimients  that  FDA  considered 
and  reUed  upon  in  reaching  its  decision 
to  approve  the  petition  are  available  for 
inspection  at  the  Bureau  of  Foods 
(address  above)  by  appointment  with 
the  contact  person  listed  above.  As 
provided  in  S  171.1(h)(2),  the  agency  wiU 
remove  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives;  Polymeric  food 
packaging. 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat  1784-1788  as  amended  (21 
U.S.C  321(s),  348])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  177  is 
amended  in  S  177.1550  by  revising 
paragraph  (a),  the  introductory  text  of 
paragraph  (b),  paragraphs  (d)(2),  and 
(e)(2),  (3)(i)  and  (ii),  and  by  adding  new 
paragraph  (f),  to  read  as  follows: 

S  177.1550    PerfluorocartKNi  reains. 

(a)  Identity.  For  the  purpose  of  this 
section,  perfluoroctu-bon  resins  are  those 
produced  by:  (1)  The 
homopolymerization  and/ or 
copolymerization  of 
hexafluoropropylene  and 
tetrafiuoroethylene,  and  (2)  the 
copolymerization  of 
perfluoropropylvinylether  and 
tetrafiuoroethylene  (CAS  Reg.  No. 
26655-00-5).  The  resins  shall- meet  the 
extractives  limitations  in  paragraph  (d) 
of  this  section. 

(b)  Optional  components.  The 
perfluorocarbon  resins  identified  in 
paragraph  (a)  of  this  section  as  well  as 
articles  or  coating  made  from  these 
resins  may  include  the  following 
optional  components  except  that  the 
resin  identified  in  paragraph  (a)(2)  of 
this  section  may  not  be  used  with  the 
optional  component.  Uthium  polysilicate, 
mentioned  in  paragraph  (b)(4)  of  this 
section. 


(d)  •  *  * 

(2)  M^lt-viscosity.  (i)  The 
perfluorocarbon  resins  identified  in 
paragraph  (a)(l]  of  this  section  shall 
have  a  melt  viscosity  of  not  less  than  10* 


poises  at  380*  C  (716*  F)  as  determined 
by  ASTM  method  D1238-57T.  "Standard 
Method  of  Test  for  Melt  Viscosity  in 
Perfluorocarbon"  (Revised  1957),  wliich 
is  incorporated  by  reference.  Copies  are 
available  bom  University  Microfilms 
International,  300  North  Zeeb  Rd.,  Ann 
Arbor,  MI  46106,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  2O40a  The  melt  viscosity  of  the 
perfluorocarbon  resins  identified  in 
paragraph  (a)(1)  of  this  section  shall  not 
vary  more  tlian  SO  percent  within  one- 
half  hour  at  380*  C  (716*  F). 

(ii)  Perfluorocarbon  resins  identified 
in  paragraph  (a)(2]  of  this  section  shall 
have  a  melt  viscosity  of  not  less  than  10* 
poises  at  372*  C  (702*  F)  as  determined 
by  a  more  detailed  method  tided 
"Determination  of  Melt  Viscosity, 
Molecular  Weight  Distribution  Index 
and  Viscosity  Stability,"  wliich  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives  (HFF-330).  Food  and 
Drug  Administration,  200  C  St  SW., 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20408. 

*  •  •  *  * 

(e)(1)  •  •  • 

(2)  Perfluorocarbon  resins  identified  in 
paragraph  (a)(1)  and  (2)  of  this  section 
and  intended  for  use  as  coatings  or 
components  of  coatings  shall  meet 
extractability  limits  prescribed  in 
paragraph  (e)(3)  of  this  section  when  the 
resins  in  the  form  of  coatings  described 
in  paragraph  (e)(2)  (i)  and  (ii)  of  this 
section  are  extracted  at  reflux 
temperatures  for  2  hours  separately  with 
distilled  water,  8  percent  ethanol  and  n- 
heptane: 

(i)  Perfluorocarbon  resin  coatings 
consisting  of  resins  identified  in 
paragraph  (a)(1)  of  this  section  shall  be 
applied  to  both  sides  of  a  0.025- 
millimeter  (0.001-inch)  thick  aluminimi 
foil  to  a  thickness  of  0.025  millimeter 
(0.001  inch)  after  thermal  curing  at  399* 
C  (750°  ¥)  for  10  minutes.  If  a  primer  is 
used,  the  total  thickness  of  the  primer 
plus  topcoat  shall  equal  0.025  millimeter 
(0.001  inch)  after  heat  curing. 

(ii)  Perfluorocarbon  resin  coatings 
consisting  of  resins  identified  in 
paragraph  (a)(2)  of  this  section  shall  be 
applied  to  both  sides  of  a  0.025- 
millimeter  (0.001-inch)  thick  aluminum 
foil  to  a  thickness  of  0.10  millimeter 
(0.004  inch)  after  thermal  curing  at  427* 
C  (800*  F]  for  10  minutes.  If  a  primer  is 
used,  the  total  thickness  of  the  primer 
plus  topcoat  shall  equal  0.10  millimeter 


(0.004  inch)  after  heat  curing. 

(3)  *  *  * 

(i)  Total  extractives  not  to  exceed  3.1 
milligrams  per  square  decimeter  (0.2 
milligram  per  square  inch). 

(ii)  Fluoride  extractives  calculated  as 
fluorine  not  to  exceed  0.46  milligram  per 
square  decimeter  (0.03  milligram  per 
square  inch). 

(f)  Conditions  of  use.  Perfluorocarbon 
resins  identified  in  paragraph  (a)(2)  of 
this  section  are  limited  to  use  as 
coatings  or  components  of  coatings  for 
articles  intended  for  repeated  food- 
contact  use. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  6, 1982 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  die  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  April  6, 1982. 
(Sees.  201(8).  40a  72  Stat  1784-1788  as 
amended  (21  U.S.C  321(s).  348)) 

Dated:  April  1. 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Nola. — Incorporation  by  reference 
provisions  approved  by  the  Director  of  the 
Office  of  the  Federal  Register  on  April  2. 
1982.  and  is  on  file  at  the  Office  of  the 
Federal  Register. 

[FR  Doc  8Z-«26e  FUed  t-^-tt,  11:48  an) 
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21  CFR  Part  178 
(Docket  No.  79f-0474] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanltlzers; 
Antfoxkfanta  and/or  StaMHzers  for 
Polymers 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

•UMMARv:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  extend  the 
safe  use  of  octadecyl  3,5-di-tert-butyl-4- 
hydroxyhydrocinnamafe  as  an 
antioxidant  and/or  stabilizer  for  certain 
olefin  copolymers  to  include  contact 
with  additional  food  types.  This  action 
is  in  response  to  a  petition  ^ed  by  Ciba- 
Geigy  Corp. 

dates:  Effective  April  6, 1982;  objections 

by  May  6. 1982. 

AOORCSS:  Written  objections  to  the 

Dockets  Management  Branch  (HFA- 

305).  Food  and  Drug  Administration,  Rm. 

4-62.  5600  Fishers  Lane.  Rockville,  MD 

20857. 

Fen  FURTHCfl  MKHIMATION  CONTACT: 

Vir  D.  Anand,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204.  202- 
472-«690. 

suwuhkntauvWoiimation:  In  a 
notice  published  in  the  Federal  Register 

of  January  11. 1980  (45  FR  2399).  FDA 
announced  that  a  petition  {FAP  OB347g) 
had  been  filed  by  Ciba-Geigy  Corp.. 
Hawthorne.  NY  10532,  proposing  that 
9  178.2010  (21  CFR  178.2010)  be 
amended  to  provide  for  the  safe  use  of 
octadecyl  3.5-di-ter/-butyl-4- 
hydroxyhydrocinnamate  in  olefin 
polymers  complying  with  9  177.1520(c). 
item  3.4  in  contact  with  food  of  types  III. 
Vn-A  and  IX  identified  in  9  176.170(c) 
(21  CFR  176.170(c)).  table  1.  in  addition 
to  food  of  types  I.  II.  IV-B.  VI.  VII-B, 
and  Vm  which  are  currently  regulated. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material,  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  The  pebtion  and  the 
documents  that  FDA  considered  and  ^ 
relied  upon  in  reaching  its  decision  to 
approve  the  petition,  in  accordance  with 
§  171.1(h)  (21  CFR  171.1(h)).  are 
available  for  inspection  at  the  Bureau  of 
Foods  (address  above)  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in 
9  171.1(h)(2).  the  agency  will  delete  from 
the  documents  any  materials  that  arc 
not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 


List  of  Subjects  in  21  CFR  Part  178 

Food  additives;  Food  packaging; 
Sanitizing  solutions. 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
409.  72  Stat  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052:  May  11, 1981)),  Part  178  is 
amended  in  9  17&2010(b)  by  revising  the 
fifth  item  in  the  list  of  limitations  for 
"Octadecyl  3.5-di-tert-butyl-4- 
hydroxyhydrocinnamate"  to  read  as 
follows: 

9  178.2010    Antioxidants  and/or  statMlizers 
forpolymers. 

(b)  *  *  * 


Octadwyt  3.5-dMI»r^ 
butyl-4- 

hydroxytiydrodo- 
namat*  (CAS  Reg 
No  2062-79-3) 


FatUfomr.  •  •  • 

S.  At  lavatt  not  •xcaeding  0.25  p«r- 
oam  by  mnighl  o<  olefin  copd- 
yni«r»  eomplytng  wHh 

|177.1S20(c)  of  ma  chapiv. 
Men*  3.4  and  3  5  ■*  loDowc  (i) 
•em  3.4,  Pro¥t(Md  Thei  ttw  ftv 
Wwd  copolymer  contact*  food* 
onty  of  types  idertifiad  In 
|t78.t70(c)  of  ttne  ctiaptar.  tMt 
1,  under  calaoona*  I.  II.  III.  rv-B. 
VI.  Vtl.  Vtn,  and  IX  (b)  item  3.5. 
AoMldait  That  the  Uraahad  copot- 
ymer  contact*  non-fatty  food*  only 
of  types  identified  In  |t7e  170(c) 
tt  Ihi*  ofiapter,  table  1.  unttar  cat- 
•gonee  I,  n.  IV-&  VI.  vi^,  mi 
vm. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  6, 1982. 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
informatioa  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 


a  description  and  analysis  for  any 
particular  objection  shall  constitue  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  April  6. 1982. 

(Sees.  201(8).  409.  72  Stat  1784-1788  as 
amendeti  (21  U.S.C.  321(8).  348)) 

Dated:  March  18. 1982. 
William  F.  Rondolpli. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc.  az-wna  PUed  4^6-82:  8:46  un| 
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21  CFR  Parts  510  and  558 

Sponsors  of  Approved  Applications; 
New  Animal  Drugs  for  use  In  Animal 
Feeds;  Tytosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  for  Music  City 
Supplement  Co.,  providing  for  safe  tmd 
effective  use  of  a  10-gram-per-pound 
tylosin  premix  for  making  complete 
swine,  beef  cattle,  and  chicken  feeds. 
EFFICTIVI  DATE  April  6, 1982. 
FOR  niRTMER  INFORMATION  CONTACR 

Jack  C  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-138).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-5247. 
SUPPLCMtNTARY  INFORMATION:  Music 
City  Supplement  Co..  401  Cowan  St., 
Nashville.  TN  37202,  is  sponsor  of 
supplemental  NADA  107-958  submitted 
on  its  behalf  by  Elanco  Products  Co.  The 
supplemental  NADA  provides  for  use  of 
premixes  containing  10  grams  of  tylosin 
(as  tylosin  phosphate)  per  pound  for 
making  complete  feeds  for  swine,  beef 
cattle,  and  chickens.  The  firm  currently 
holds  an  approved  uae  of  said  premix  in 
swine  feed  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency.  The 
supplement  provides  for  its  use  in  swine 
feed  for  prevention,  treatment,  and 
control  of  swine  dysentery,  and  to 
maintain  weight  gains  and  feed 
efficiency  in  the  presence  of  atropic 
rhinitis;  the  beef  cattle  feed  for 
reduction  of  incidence  of  certain  liver 
abscesses:  the  chicken  feed  for 
increased  rate  of  weight  gain  and 
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improved  feed  efficiency;  and  the  layer 
feed  for  improved  feed  efficiency. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Elanco's  approved  NADA  12-491.  Use 
of  the  data  in  NADA  12-491  to  support 
this  NADA  has  been  authorized  by 
Elanco.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  firam 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Biueau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977),  this  is  a  Category  n 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491. 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
This  adds  to  the  firm's  existing  approval 
for  use  of  a  10-gram-per-pound  premix 
for  making  certain  swine  feeds.  The 
regulations  are  also  being  amended  to 
reflect  the  firm's  new  address. 

In  accordance  with  the  fi^edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administratirai,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20867.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Parts  518  and 

558 

Administrative  practice  and 
procedure;  Animal  drugs;  Animal  feeds; 
Labeling;  Reporting  Requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i],  82 
Stat  347  (21  U.S.C  360b(i)))  cind  under 
authority  ddegated  to  die  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Biureau  of 


Veterinary  Medicine  (21  CFR  5.83),  Parts 
510  and  558  are  amended  as  follows: 

PART  510-1IEW  ANIMAL  DRUGS 

1.  In  Part  510,  9  SiaoOO  is  amended  in 
paragraph  (c)(1)  by  revising  the  entry 
"Music  City  Supplement  Co."  and  in 
paragraph  (c)(2)  by  revising  die  entry 
"017519"  to  read  as  follows: 


9S10.600    Names, 
laiMler  codes  of 
appDcations. 

*        *        * 

(c)  *  *  * 
(1)  *  *  * 


and  drug 
of  approved 


Rm)  name  and  adtfeas* 

Onig 

Wbetac 
code 

Music  Sty  SupplamanI  Co,  401  OoMn  SU  NMh- 

017519 

•             •        .     «             • 

(2)** 

* 

OrmHtaler 
code 

FifTn  name  ami  aovees 

• 

017St9 

•             •             •             * 

..  Muac  Crty  Stvpfamenl  Co.  401  CoiMn  St. 
NeahvMe.  TN  372QZ. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  In  Part  558.  9  588.S2S  is  amended  by 
revising  paragraph  (b)(51)  to  read  as 
follows: 

9  558.625    Tytosin. 

(51)  To  017519: 10  grams  per  pound, 
paragraph  (f)(1)  (i),  (iii),  (iv),  and  (vi)  of 
this  section. 

***** 

Effective  date.  This  regulation  is 
effective  April  6, 1982. 
(Sec.  512(i).  82  SUt  347  (21  U.&C  380b(i))) 

Dated:  March  18. 1982. 
Robert  A.  BaMwin, 
Associate  Director  for  Scientific  Evaluation. 

pit  Doc  aa-ans  POed  4-B-8k  a>4*  ami 
BHXMQ  OOK  4M0-S1-M 

21  CFR  Part  520 

Oral  Dosaga  Fonn  Naw  Animal  Oniga 
Not  Sutiiact  to  CarttflcatkNi; 
Butorpltanol  Tartrata 

AOCNCY:  Food  and  Drug  Administration. 
action:  Pinal  rule. 


r.  The  Food  and  Drag 
Administration  (FDA)  is  amending  the 


animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
B^tol  Laboratories,  Division  of  Bristol- 
Myers  Co..  providing  for  the  safe  and 
effective  use  of  butorpbanol  tartrate 
tablets  for  die  treatment  of  dogs  for 
relief  of  chrtmic  nonproductive  cough 
originating  from  inflammatory 
conditions  of  the  upper  respiratory  tract 

EFFECTIVE  DATE:  April  6, 1982. 

FOR  FURTHER  MFORSIATION  CONTACT: 

Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3430. 
SUPPLEMENTARY  INrORMATKXC  Bristol 

Laboratories,  Division  of  Bristol-Myers 
Co.,  P.O.  Box  657.  Syracuse,  NY  13201. 
filed  an  NADA  (103-390)  providing  for 
the  use  of  butorphanol  tartrate  tablets 
for  the  treatment  of  dogs  for  the  relief  of 
chronic  nonproductive  cough  associated 
with  tracheo-bronchitis.  tracheitis, 
tonsillitis,  laryngitis,  and  pharyngitis 
originating  from  inflammatory 
conditions  of  the  upper  respiratory  tract 

Bristol  Laboratories  has  submitted 
data  supporting  the  safety  and 
effectiveness  of  butorphanol  tartrate  for 
this  use.  The  NADA  is  approved  and  the 
regulations  are  amended  accordingly. 

The  Biueau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  actian  will  not 
have  a  significant  impact  on  the  l^uman 
enviroiunent  and  that  an  environmantal 
impact  statement  therefore  will  not  be 
prepared,  llie  Bureau's  fin<<ing  of  no 
significant  impact  and  the  evidenoe 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pinsuant  to  21 
CFR  25.1(f)(l)(u)(a)  and  (e)(i)  and  {2% 
may  be  seen  in  the  Dockets 
Management  Branch  (HFA-306),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a  jn.  and  4  pjn.,  Monday 
through  Friday. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  8um>ort 
approval  of  this  application  may  be  seen  < 
in  the  Dockets  Msinagement  Branch 
(address  above). 

This  action  is  governed  by  die 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  die 
Order. 

List  <A  Subiects  in  21  CFR  Part  528 

Animal  drugs,  oral  use. 
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PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
520  is  amended  by  adding  new  §  520.246 
to  read  as  follows: 

§  520.246    Butorplwnol  tartrat*  tablats. 

(a)  Specifications.  Each  tablet 
contains  1,'5,  or  10  milligrams  of 
butorphanol  base  activity  as 
butorphanol  tartrate. 

(b)  Sponsor.  See  No.  000015  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  The  drug  is  used 
for  the  treatment  of  dogs  as  follows — (1) 
Amount.  0.25  milligram  of  butorphanol 
base  activity  per  pound  of  body  weight. 

(2)  Indications  for  use.  For  the  relief  of 
chronic  nonproductive  cough  associated 
with  tracheo-bronchitis,  tracheitis, 
tonsillitis,  laryngitis,  and  pharyngitis 
associated  with  inflammatory 
conditions  of  the  upper  respiratory  tract. 

(3)  Limitations.  For  oral  use  in  dogs 
only.  Repeat  at  intervals  of  6  to  12  hours 
as  required.  If  necessary,  increase  dose 
to  a  maximum  of  0.5  milligram  per 
pound  of  body  weight.  Treatment  should 
not  normally  be  required  for  longer  than 
7  days^ederal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  amendment  is 
effective  April  6, 1962. 

(Sec.  512(i).  82  SUt  347  (21  U.S.C.  360b(i))) 

Dated:  March  17, 1882. 
Gerald  B.  Guaat, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc  B2-«M0  FUwl  4-1-62:  MS  am) 
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21  CFR  Part  552 

Implantation  or  Injectabia  Dosage 
Form  Naw  Animal  Druga  not  Subject  to 
Certification;  Oxytatracycllne 
HydrochlorMa  Injection 

AOCNCV:  Food  and  Drug  Administration. 
AcnoN:  Final  rule. 

•UMMARV:  The  Pood  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Medico  Industries,  Inc.,  providing  for 
safe  and  effective  intravenous  use  of  a 


lOO-milligram-per-milliliter  (mg/mL) 
oxytetracycline  (as  oxytetracycline 
hydrochloride  or  OTC  HCl)  injection  for 
treating  certain  infections  of  cattle. 
EFFECrnrE  date:  April  6, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Camevale.  Bureau  of 
Veterinary  Medicine  (HFV-125),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1788. 

SUPPLEMENTARY  INFORMATION:  Medico 

Industries.  Inc.,  Elkan  Estates,  P.O.  Box 
338,  Elwood,  KS  66024,  filed 
supplemental  NADA  108-063  providing 
for  intravenous  use  in  cattle  of  a  100- 
mg/mL  OTC  HCl  injection.  The  firm 
currently  holds  approval  for  use  of  a  50- 
mg/mL  OTC  HCl  injection  which  is 
identical  to  the  100-mg/jnL  product 
regarding  composition,  differing  only  in 
potency  and  related  adjustments.  The 
50-mg/mL  injection  is  covered  by  the 
parent  NADA  (108-963)  which  provides 
for  intramuscular  use  in  beef  cattle,  beef 
calves,  nonlactating  dairy  cattle,  and 
dairy  calves  for  treatment  of  bacterial 
pneumonia  and  shipping  fever  complex 
associated  with  Pasteurella  spp.;  foot- 
rot  and  calf  diphtheria  caused  by 
Spherophorus  necrophonis;  bacterial 
enteritis  (scours)  caused  by  Escherichia 
coli;  wooden  tongue  caused  by 
Actinobacillus  lignieresi:  wound 
infections,  acute  metritis;  and  traumatic 
injury  caused  by  staphylococcal  and 
streptococcal  organisms.  Approval  of 
the  50-mg/mL  injection  is  based  on 
demonstrated  generic  equivalence 
(cross-over  blood  level  studies)  to 
Pfizers  50-mg/mL  OTC  HCl  injection. 
Pfizer's  injection  product  was  reviewed 
by  the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC), 
Drug  Efficacy  Study  Group  and. 
following  labeling  revisions,  concluded 
to  be  effective  for  treating  infections  in 
cattle,  swine,  and  poultry.  The 
conditions  of  use  in  cattle  for  Pflzer's  50- 
mg/mL  product  are  essentially  the  same 
as  those  mentioned  above  for  Medico 
Industries'  50-mg/mL  product  and  both 
are  codified  in  S  522.1662a  (21  CFR 
522.1662a). 

Medico  Industries  resubmitted  results 
of  a  tissue  residue  study  involving 
intramuscular  use  of  their  approved  50- 
mg/mL  OTC  HCl  injection.  The  resulU 
demonstrate  that  if  use  of  the  product  is 
discontinued  22  days  before  slaughter, 
any  OTC  residues  occurring  in  edible 
tissues  of  cattle  will  not  exceed  the 
established  tolerance  (0.1  part  per 
million).  The  firm's  supplemental  NADA 
is  approved  to  provide  for  use  of  the  100- 
mg/mL  OTC  HCl  injection  in 
accordance  with  the  same  conditions  of 
use  currently  approved  for  the  SO-mg/ 


mL  injection  except  that  the  former  is  to 
be  adminstered  intravenously. 
Therefore,  the^ame  22-day  withdrawal 
period  is  considered  more  than  adequate 
for  the  100-mg/mL  product. 
This  action,  approval  of  a 
supplemental  NADA  providing  for  use 
of  an  alternative  drug  concentration 
level,  poses  no  increased  human  risk 
from  exposure  to  residues  of 
oxytetracycline  because  the  number  of 
food-producing  animals  receiving     . 
medication  will  not  significantly 
increase  and  the  drug  is  already 
approved  for  use  at  this  dosage  range. 
Therefore,  in  accordance  with  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  VR 
64367;  December  23, 1977),  approval  of 
this  supplement  does  not  require 
reevaluation  oi  the  safety  and 
effectiveness  data  in  the  parent 
application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  secUon  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs,  injectable. 

Therefore,  under  the  Federal  F'ood, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  6.1;  see  46  FR  26052,  May  11. 
1981])  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
522  is  amended  in  §  522.1662a  by 
revising  paragraph  (h)(1),  and  (3)(i)  and 
(iii)  to  read  as  follows: 


PART  822-MPLAIITATlON  OR 
INJECTABLE  DOSAGE  POfM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

{522.1662*    OKytetraeycape 
hydrocMoride  I 


(h)(1)  Specificationa.  Each  nrilliliter  of 
sterile  solution  contains  50  or  100 
milligrams  of  oxytetracycline 
hydrochloride. 

(3)  Conditions  of  use — (i)  Amount  The 
drug  is  used  in  beef  catde,  beef  calves, 
nonlactating  dairy  cattle,  and  dairy 
calves  as  follows:  3  to  5  milligrams  of 
oxytetracycline  hydrochloride  per 
pound  of  body  weight  per  day,  5 
milligrams  per  pound  of  body  weight  per 
day  for  treatment  of  severe  forms  of  the 
indicated  diseases. 
•        *        «        *        • 

(iii)  Limitations.  Administer  50- 
milligram-per-milUliter  solution 
intrcunuscularly;  admmister  100- 
milligram-per-milliliter  solution 
intravenously.  Continue  treatment  24  to 
48  hours  ftfllowing  remission  of  disease 
symptoms,  not  to  exceed  a  total  of  4 
consecutive  days.  If  no  improvement  is 
noted  within  24  to  48  hours,  consult  a 
veterinarian  for  diagnosis  and  therapy. 
When  injecting  the  drug 
intramuscularly,  do  no  inject  more  than 
10  piillihters  per  site  in  adult  cattle. 
Reduce  the  volume  administered  per 
injection  site  according  to  age  and  body 
size.  In  calves  wei^iing  100  pounds  or 
less,  do  no  inject  more  than  2  milliliters 
intramuscularly  per  site.  Discontinue 
treatment  at  least  22  days  before 
slaughter.  Not  for  use  in  lactating  dairy 
animals. 

Effective  date.  This  amendment  is 
effective  April  6, 1982. 

(Sec.  512(i],  82  SUt  347  (21  U.S.C.  360b(i))) 

Dated:  March  12, 1982. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evahtatioa. 
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21  CFR  Part  522 

Implantation  or  Injectabia  Doaaga 
Form  Naw  Animal  Druga  not  Sul>|act  to 
Cartfflcation;  Dejnniettia8ono-21- 
laonicotlnata  Suapenaion;  Ctiange  of 
Sponaor 

Aomcv:  Food  and  Drag  Administration. 
ACTWIC  Hnal  rule. 

SUMMAKv:  The  Food  and  Ikug 
Administiatioa  (J^A)  ia  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  a  new  animal  drug 


A^regul 


application  (NADA),  covering  a 
dexamethasone  injection,  from  Norden 
Laboratories,  Inc.  to  Hdhps  Roxane, 
Inc.  Philips  Roxane  filed  a  supplemental 
NADA  providing  for  the  change. 

ErFccmn  date  April  a.  1982. 

FOR  FUnTNDI  ■tPOfUBATION  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Rshers  Lane, 

Rockville.  MD  20857.  301-443-3430. 
SUPPLeMENTARV  mFORMATWir  Philips 
Roxane,  Inc.,  2621  N.  Belt  Highway,  St 
Joseph,  MO  64502,  filed  a  supplemental 
NADA  (93-600)  providing  for  its 
sponsorship  of  dexametha8one-21- 
isonicotinete  suspension.  The  drug  was 
formerly  sponsored  by  Norden 
Laboratories,  Inc.,  and  is  administered 
intramuscularly  to  dogs,  cats,  and 
horses  for  its  anti-inflammatory  effect 

The  supplemental  NADA  for  the 
change  of  sponsor  is  approved  and  the 

ation  is  amended  to  reflect  the 
approval. 

This  action,  the  change  of  sponsor  of 
the  NADA  above,  does  not  involve  any 
changes  in  manufacturing  facilities, 
equipment,  procedures,  or  production 
personnel.  Under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (see  42  FR  64367; 
December  23, 1977)  this  is  a  Category  I 
change  which  does  not  require 
reevaluation  pf  the  safety  and 
effectiveness  data  in  the  parent 
application. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(dKl)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individiially  or 
cumulatively  have  a  significant  impact 
on  the  hiunan  enviroiunent  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

lliis  action  is  governed  l^  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(a)(ll  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs,  injectable. 

PART  522-IMPLANTATlON  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

S  922.542    [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Ehrugs  (21  CFR  6.10 
(formerly  5.1:  see  46  FR  28062;  May  11. 


1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  S.83), 
§  522.542  Dexamethasone-2J- 
isonicotinate  suspension  is  amended  In 
paragraph  (b)  by  removing  drug  labeier 
code  "011519"  aiid  inserting  in  its  place 
"000010". 

Effective  date.  This  amendment  is 
effective  April  6, 1982. 

(Sec  512(i),  82  Stat  347  (21  US.C.  360b(i))) 

Dated:  March  IS.  IflBZ. 
Robert  A.  Bakhwin, 
Associate  Director  for  Scientific  Evaluation. 

\FK  Doc  az-WMI  FUed  4-e-aZ:  k4$  aH| 
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21  CFR  Part  558 

New  Animal  DniQa  for  Uaa  in  Animal 


agency:  Food  and  Drug  Administration. 
actkm:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amoiding  the 
animal  drug  regulations  to  reflect  the 
correct  percentage  use  level  of 
lincomycin  in  combination  with 
lasalocid  in  broiler  or  fryer  chicken 
feeds.  The  percentage  use  level  was 
inaccurately  calculated  in  the  July  22. 
1977  final  regulation. 

EFFECTIVE  date:  July  22, 1977. 
FOR  FURTHER  MFORaUTMN  CONTACT: 
David  L  Gordon,  Bureau  <rf  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6243. 

SUPPLEMKNTARV  IMTOIUaATIOIt.  In  the 
Federal  Register  of  July  22, 1977  (42  FR 
37544),  FDA  published  a  final  regulation 
that  reflected  approval  of  Uf^c^'s  new 
animal  drug  application  (NAOA)  101- 
689  for  use  of  lincomycin  with  lasalocid 
in  broiler  or  fryer  chicken  feeds  at  68 
grams  per  ton  (0X1075  percent]  lasalocid 
with  2  grams  per  ton  (0.00022  percent) 
lincomycin.  The  final  regulation 
inadvertently  designated  lincomycin  at  2 
grams  per  ton  as  0.00044  percent  This 
use  level  was  codified  in  21  CFR 
558.311(e)  in  the  table  in  item  (3).  The 
percentage  use  level,  however,  was 
inaccurately  calculated  and  should  have 
read  a00022  percent,  not  0.00044 
percent  This  document  corrects  the 
error. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i}  (proposed  December  11, 
1979;  44  FR  71742)  diat  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  die  human  envkonment  Therefore, 
neither  an  oiviranmental  assessment 
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nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21 CFR  Part  558 

Animal  drugs:  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

9  558.311    [Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1:  see  40  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83). 
S  55&311    Laaalocid  sodium  is 
amended  in  paragraph  (e)  in  the  table  in 
item  (3)  in  the  "Combination  in  grams 
per  ton"  column  by  removing  "(0.00044 
pet)"  and  inserting  in  its  place  "(0.00022 
pet)". 

Effective  date.  July  22. 1977. 

(Sec.  512(i),  82  Stat  347  (21  U.S.C.  3eOb(i))) 

Dated-  March  17. 108Z 

Cwald  B.  CiMst. 

Acting  Director,  dureau  of  Veterinary 
Medicine, 

Mtun] 
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21  CFR  Part  55« 

Hem  AiUmal  Dnio*  for  Um  in  Anlmel 
FMds;  Tyloain 

aqbncy:  Food  and  Drug  Administration. 
action:  Final  rule. 


•UMMARV:  The  Food  and  Drug 
Administration  Is  amending  the  animal 
drug  regulations  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  sponsored  by 
Growmark.  Inc..  providing  for  the  safe 
and  effective  use  of  8  and  lO^gram-per- 
pound  tylosin  prembces  for  making 
complete  feeds  for  swine,  beef  cattle, 
and  chickens. 
■mcnvi  nATK  April  a,  1082. 

FOR  FURmni  MKNIMATION  contact: 
Jack  C  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administntlsii.  5600  Fishers  Une. 
Rockville,  MD  20857. 301-449-5247. 


Growmark.  Ino*  1701  Towanda  Ave.. 
Bloomiligton,  IL  81701.  ia  sponsor  of  a 
supplMUMitd  NADA  (08-488)  submitted 
on  its  behalf  by  BUnoo  ftoducta  Co.  The 
supplement  provides  for  use  of  8  anVV 


gram-per-pound  tylosin  premixes  for 
making  a  complete  swine  feed  which  is 
used  for  prevention,  treatment,  and 
control  of  swine  dysentery,  maintaining 
weight  gain  in  the  presence  of  atrophic 
rhinitis;  in  beef  cattle  feed  for  reduction 
of  incidence  of  certain  liver  abscesses; 
in  chicken  feed  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency;  and  in  feed  for  laying 
chickens  for  improving  feed  efficiency. 
The  firm  currently  holds  an  approval  for 
use  of  8, 10,  and  40-gram-per-pound 
premixes  for  making  a  complete  swine 
feed  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency.  The 
supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
Approval  of  this  NADA  relied  upon 
safety  and  effectiveness  data  contained 
in  Elanco  Product  Co.'s  approved  NADA 
12-491.  Use  of  the  data  in  NADA  12-491 
to  support  this  supplement  was 
authorized  by  Elanco.  This  approval 
does  not  involve  reevaluation  of  the 
drug's  safety  and  effectiveness  in  NADA 
12-491. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977).  this  is  a  Category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  514.11(e)(2)(U)  (21 
CFR  514.11(e)(2)(U)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-02. 5600  Fishers 
Lane.  Rockville.  MD  20657.  from  9  a.m. 
to  4  p.m.,  Monday  through  FMday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(aXl)  of  the 
Order. 

List  of  SubJocU  in  21  CFR  Part  S88 
Animal  drugs;  Animal  feeds. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052;  May  11. 
1981)]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
S  558.625    is  amended  by  revising 
paragraph  (b)(27)  to  read  as  follows: 

9  558.625    Tyloain. 

•  •        •        •        •     . 

(b)  *  •  • 

(27)  To  020275:  8  and  10  grams  per 
pound;  paragraph  (f)(1)  (i),  (iii).  (iv),  and 
(vi)  of  this  section;  40  grams  per  potmd; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

*  •        •        •        • 

Effective  date.  This  regulation  is 
effective  April  6, 1982. 

(Sec.  512(i}.  82  StaL  347  (21  U.S.C.  380b(i))) 

Dated:  March  15. 1982. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 
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21  CFR  Part  558 

New  Anknal  Dnigt  for  Uao  In  Animal 
Feeds;  Tyloain 

aoincy:  Food  and  Drug  Administration. 
ACnoN:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  codify  a  previously 
approved  supplemental  new  animal  drug 
application  (NADA)  sponsored  by 
Elanco  Products.  Co..  providing  for  safe 
and  effective  use  of  a  100-gram-per- 
pound  tylosin  premix  for  making 
complete  beef  catUe  feed. 

■FFECTtVI  DATB  April  6. 1962. 

PON  PUNTHIN  INTONMATKM  CONTACTS 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20657. 301-443-5247. 

SUmjMINTANV  WIPONMATION.  ElanoO 

Products.  Com  a  Division  of  Eli  LiUy  ft 
Co..  740  S.  Alabama  St.  Indianapolis.  IN 
46206.  submitted  a  stqiplemental  NADA 
(12-401)  on  November  4. 1974  for  a 
prembc  containing  100  grams  (tf  Moain 
(a*  tylosin  phosi^tel  par  pooad.  Tba 
supplement  contained  revised  labeling 
and  a  new  claim  fbr  beef  cattle  Sat 
reduction  of  Inddenoa  of  certafai  Uver 
abscesses.  The  anpfimamA  was 
aniroved  on  January  14, 1978.  However, 
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the  additional  claim  for  use  of  said 
premix  in  feed  for  beef  cattle  was 
inadvertently  not  codified. 

The  codification  of  an  approved 
supplemental  NADA  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  on  file  for  this  NADA 
12-491.  The  regulations  are  amended 
accordingly. 

A  freedom  of  information  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  NADA  12-491  for  presently 
approved  uses  of  tylosin  premixes, 
including  use  in  l>eef  cattie  feed, 
previously  submitted  in  accordance  with 
Part  20  (21  CFR  Part  20)  and  S  514.11  (21 
CFR  514.11)  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  L.ane,  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(iii)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

:    Therefore,  under  the  Federal  Food, 
Dnig,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052:  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
556  is  amended  in  S  558.625  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

S  558.625    Tylosin. 

(b)*  *  * 

(1)  To  000986:  la  40, 100  grams  per 
pound,  paragraph  (f)(l)(i]  through  (vi)  of 
tliis  section. 


Effective  date.  This  amendment  is 
effective  April  6. 1982. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C  3a0b(i)).) 


Dated-  March  17. 1982. 
Robert  A.  Baldtvin. 

Associate  Director  for  Scientific  Evaluation. 

(FR  Doc.  82-«0*e  Filed  4-6-82:  kIS  tm\ 
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21  CFR  Part  884 
(Docket  No.  aOM-04301 

Ovutime,  Inc.;  Reclassification  of 
Viscometer  for  Cervical  Mucus 

agency:  The  Food  and  Drug 

Administration. 

action:  Final  rule. 

summary:  llie  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  issued  an  order  in  the  form  of  a 
letter  to  a  petitioner  reclassifying  the 
viscometer  for  cervical  mucus  form  class 
in  (premarket  approval)  into  class  I 
(general  controls).  FDA  also  is  issuing  a 
final  regulation  that  codifies  the 
reclassification  of  the  device.  The  effect 
of  reclassifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  If  the  device  had  remained 
classified  in  class  QI,  each  roanufactiirer 
of  the  device  would  have  been  required 
to  submit  to  FDA  for  its  approval  an 
application  for  premaricet  approval.  FDA 
reclassified  this  device  in  response  to  a 
petition  from  Ovutime,  Inc.,  Newton, 
MA  02158. 

EFFECTIVE  DATES:  The  reclassification 
was  effective  on  February  26, 1981.  This 
role  becomes  effective  May  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Lillian  Yin,  Biu'eau  of  Medical  Devices 
(HFTC-470),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  209ia  301-427-7555. 
SUPPLEMENTARY  INFORMATION:  On 
February  1. 1980.  Ovutime.  Inc.,  Newton, 
MA  02158,  submitted  to  FDA,  under 
section  513(f)(2)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360c(f)(2]),  a  petition  requesting 
that  a  new  device  with  the  brand  name 
"Ovutime  Tackiness  Rheometer"  he 
reclassified  from  class  ni  into  class  I. 
The  device  was  classified  by  statute  into 
class  m  because  it  was  not  substantially 
equivalent  to  a  device  in  commerical 
distribution  before  enactment  of  the 
Medical  Device  Amendments  of  1976 
(Pub.  L  94-295),  see  21  U.S.C  360c(f)(l). 
FDA  referred  the  petition  to  the 
Obstetrics-Gynecology  Device  Section 
of  the  Obstetrics-Gynecology  and 
Radiologic  Devices  Panel  (the  Section) 
for  a  recommendation.  The  Section, 
which  named  the  device  the  "cervical 
mucus  viscometer,"  recommended  that 
the  device  be  reclassified  from  class  m 


into  class  L  The  Section  did  not 
recommend  that  the  device  he  exempted 
from  certain  requirements  of  section  510, 
519,  or  520(f)  of  the  act,  as  provided  in 
section  513(f}(2)(B)(ii)  of  tiie  act 

The  recommendation  was  based  on 
the  Section's  belief  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  In  a  notice 
published  in  the  Federal  Register  of 
November  28, 1980  (45  FR  79161).  FDA 
announced  the  Section's 
recommendation  and  provided  a  period 
of  30  days  for  interested  persons  to 
submit  to  FDA  written  comments  on  the 
recommendation.  No  comments  were 
received.  FDA  agreed  with  the  Section's 
recommendation.  In  accordance  with 
section  513(f)(2)(C)(i)  of  tiie  act  and  21 
CFR  860.134(b)(6)  of  tiie  regulations, 
FDA  approved  the  petition  and,  by  order 
in  the  form  of  a  letter  dated  February  26, 
1981  and  sent  to  the  petitioner, 
reclassifed  the  device  from  class  OD  into 
class  I  without  exemptions. 

Accordingly,  as  required  by  21  CFR 
860.134(b)(7)  of  the  regulations.  FDA  is 
announcing  the  reclassification  of  a 
generic  type  of  device  FDA  calls  a 
viscometer  for  cervical  mucus  from  class 
in  into  class  I  without  exemptions.  In 
addition,  FDA  is  issuing  a  final 
regulation  that  codifies  the 
reclassification  of  the  device. 
Publication  of  this  rule  has  been  delayed 
because  of  the  need  to  coordinate 
classification  regulations  on  new, 
reclassified  devices  with  regulations  on 
devices  that  were  in  commerical 
distribution  before  enactment  of  the 
Medical  Device  Amendments.  FDA 
advises  that  any  device  it  determines  to 
be  substantially  equivalent  to  the 
viscometer  for  cervical  mucus  also  has 
been  reclassified  from  class  m  into  class 
I  without  exemptions.  Based  upon 
additional  findings  of  the  Section,  FDA 
advises  that  the  viscometer  for  cervical 
mucus  that  lias  been  reclassified  into 
class  I  has  l>een  reclassified  only  insofar 
as  it  is  mariceted  for  use  as  an  adjunct  in 
the  clinical  evaluation  of  fertility 
dysfunction.  The  labeling  of  the  device 
should  include  a  disclaimer  of  its  use  for 
contraceptive  purposes,  l>ecause  such 
uses  are  investigational.  Further,  the 
labeling  should  include  a  stateirent  to 
caution  the  user  concerning  the 
concomitant  use  of  hormone  therapy. 

After  considering  the  economic 
consequences  of  approving  this 
reclassification,  FDA  certifies  that  this 
final  rule  requires  neither  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291.  nor  a  regtilatory 
flexibility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L  98- 
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3M).  Approval  of  this  petition  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
petitioner,  and  all  futuire  manufacturers 
of  a  viscometer  for  cervical  mucus,  will 
be  relieved  of  the  costs  of  complying 
with  the  premaricet  approval 
requirements  in  section  515  of  the  act. 
There  are  no  off-setting  costs  that  the 
petitioner  or  other  manufactui^fs  would 
incur  from  reclaaaification  into  class  L 
The  magnitude  of  tha  economic  savings 
from  approval  of  this  petition  depends 
on  the  extent  of  premarket  approval 
studies  that  the  petitioner  would  have 
conducted  and  the  number  of  future 
competitor*  satisfying  the  same 
requirements.  Neither  of  these 
parameters  can  be  reliably  calculated  to 
permit  quantification  of  die  economic 
savings. 

List  of  Subjects  in  21  CFR  Part  884 

Medical  devices;  Obstetrical  and 
gynecological  devices. 

PART  IM-OBSTETRfCAL  AND 
GYNECOLOGICAL  DEVICES 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11. 1981)).  Part  884  U 
amended  in  Subpart  B  by  adding  new 
9  864.104a  to  read  as  follows: 

S8«4.1040    VtoconMtar  for  cervical  mucus. 

(a)  Identification,  A  viscometer  for 
cervical  mucus  is  a  device  that  is 
intended  to  measure  the  relative 
viscoelasticity  of  cervical  mucus 
collected  from  a  female  patient. 
Measurements  of  relative  viscoelasticity 
are  intended  for  use  as  an  adiunct  in  the 
clinical  evaluation  of  a  female  with 
chronic  infertility,  to  determine  the  time 
of  ovulation  and  the  penetrability  of 
cervical  mucus  to  motile  sperm. 

(b)  Classification.  Clase  I  (general 
controls). 

Effectiv9  dates.  This  reclassification 
was  effective  February  26, 1981.  This 
rule  becomes  effective  on  May  6, 1982. 

(Sect.  S13. 7tn(a},  52  SUt.  1055,  90  SUL  540- 
546  (21  U.S.C.  360c  371(a))) 

Dated  March  24. 1982. 
wmkmtF.Bmdoltk, 

Acting  Associate  Coaaniaaioaerfitr 
RsguJatory  Affain.  , 

intDocM  ■MUM  I  I  li;>tt— I 

aauM  oooc  4no-«vai 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretory 

29  CFR  Subtitle  A  end  Cti.  XVn 

30CFRCh.l 

Display  of  Office  of  Utoneflement  and 
Budget  Control  Nueabers  for 
Recordkeeping  RequlreAtents 

agency:  Office  of  the  Secretary,  Labor. 
action:  Technical  amendments  and 
correction. 

summary:  This  docimient  amends 
certain  Department  of  Labor  regulations 
to  include  control  numbers  which  the 
'  Department  has  obtained  from  OMB 
prior  to  February  17, 1962.  at  the  places 
in  the  regulations  where  current 
information  collection  requirements  are 
described.  OMB  control  numbers  for 
other  recordlceeping  requirements 
appeared  in  the  December  29, 1981  (46 
FR  62844),  and  January  5, 1962  (47  FR 
145),  issues  of  the  Fadaral  Basiatar.  This 
document  also  removes  obsolete 
references  to  previous  GAO  and  OMB 
approvals  of  information  coUectioo 
requirements. 

EFFECTIVE  DATE  April  6, 1962. 
FOR  WIRTHER  iMFORMATION  CONTACT 

Paul  Larson.  Director,  Office  of 
Management  Reports  and  Analysis, 
Directorate  of  Management  Policy  and 
Systems.  Room  S-5526,  Frances  Perkins 
Building.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.  Washington, 
D.C.  2a2ia  Telephone  202-623-6331. 
SUPFLEMCNTARV  INFORMATION: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
sections  Usted  below  have  been 
assigned  the  control  numbers  contained 
in  the  listing  by  the  Office  of 
Management  and  Budget  onder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  95-611). 

Guide  to  Agency  Abbreviation  Code 

BLS— Bureau  of  Labor  Statistics 
ESA — Emplojrment  Standards 

Administration 
MSHA— Mine  Safety  and  Health 

Administration 
OSHA — Occupational  Safety  and 

Health  Administration 

Text  of  Aasandmenta  ^ 

The  following  corrections  are  made  in 
the  table  appearing  on  page  145  of  the 
Federal  Reg^ai  of  January  5, 1962: 

1.  Under  MLS,  the  citation  readii^  "29 
CFR  1904.2. 19(H.4,  and  1904.5"  should 
read  "29  CFR  M04.2. 1904.4. 1904.5  and 
1904.8". 


2.  Under  BLS,  the  citation  reading  "29 
CFR  1904.5"  should  read  "29  CFR 
1904.15(b)  and  1904.21". 

3.  Under  ESA  the  citation  reading  "29 
CFR  4.6{b)(2Xir  rfiouW  read  "29  CFR 
4.6(b)(2)  and  4.8(kJ". 

4.  Under  ESA.  the  entry  reading  "29 
CFR  4.6{lKi)  •  •  •  OMB  No.  1215-012r' 
should  not  have  appeared  and  is 
removed. 

The  following  text  of  each  paragraph 
cited  in  the  second  column  of  the  table, 
add  parenthetically  the  corresponding 
OMB  nimiber  listed  in  the  third  column: 


AOMKV 


osm.. 


MSHA.. 


tsiS.iO(cKi). 


2B  CFR 

1»l«.?0(cKi), 
1»l7.»0(e»(l). 
»  CFR  ig2e.sso(«xii) 

29  CFR  1tt0.aSMm 

2>  CFR  1«10J9S|cMa) 

29  CFR  1S10.2aS 

2»     CFR     1910.421(b)     (1H5). 

19ia423M(Ma.  and  t9ia440. 
29       CFR       19iai007       Ovu 

1*10.101 4<gK2). 
29  CFR  191O.1O1«|0C9 


OMBNa 


2S  CFR  1»«0.104>0l) 

29  CFR  192e.400(h)OXve 

29  CFR  ia2aso*w<5) 


29  CFR  19iaU)1S<lN2) .::.. 


30  CFR  75.200  and  7S.20O-S- 
»  CFR  57.S-2S.. 


30  CFR  P[ir»  56,  aid  sa  and  30 

CFR  57.4-23. 

30  CFR  57  4-69 

30  CFR  75.1107-16 

30  CFR  77.1713- 


30  CFR  Part*  55  and  66,  and  30 

CFR  5719-121.  . 

30  CFR  57.21-21 

30  CFR  57i1-35 

SO  CFR  77  1908  

30  CFR  77.1901.. 


30  CFR  75.1400-4  Wfd  77.1403 ... 
JO   CFR    56.S.«3.    56.3-S3   and 
57J-53. 

30  CFR  573-47 

30  CFR  Part  45 


30  CFR  75.1714-3™,. 

M  CFR  57.1 1-5S 

30  CFR  57.11-63- 


30  CFR  55.19-57.  56.19-57.  vid 

57  19-57. 
30  CFR  55.5-6,  S6.S-6  mti  57.S- 

S. 

30  CFR  75.159  aid  77.106 

30  CFR  77.1110 

30  CFR  77.1101 

30  CFR  7S.1704-S 

30  CFR  75.1100-31 

30  CFR  75.1101-2S 

30  CFR  57.4-73.. 


30  CFR  56.13-15,  SaiS-1S^  and 

57.13-15. 

SO  CFR  57.16-29 

W  CFR  57.4-74 


30  S6.16-a  56.16-2.  and  57.tV 
2. 

30  CFR  57.5-37 


30  CFR   56.4-48.   56.4-48,  aid 

57.4-48. 
30  CFR  S6.13-3a  56.13-20,  and 

57.13-3a 
SO  CPR  66.9-1,  56.6-1.  aid  30 

CFRS7.».1. 
30      CFR      75512.      75  313-1. 

75.812.     75.1805,     75  1001-1, 

76.1003-2,   75800-4,   75.900- 

4,  and  75  1808. 
SO  cm  46J  aid  4a29 


30  CFR  75.306.  78J16,  76J0e- 
4,      76.300-4,      75306,      and 

Tsjoa 


1216-0052 


1216-0054 
1216-0065 
1218-0056 

1218-0057 
1218-0058 

1216-0059 

1216.0080 
1216-0081 
1218-0062 
1216-0063 
1216-0044 
1219-0004 
1219-0012 
1219-0013 

1219-0022 
1219-0027 
1219-0028 
1219-0029 

1219-0030 
1219-0031 
1219-0032 
1219-0033 
1219-0034 
1219-0035 

1219-0039 
121»-0043 
1219-0044 
1219-0045 
121»O04e 
1219-0047, 
1219-0048 
1219-0048 

1219.0049 
1219-0050 
1219-0051 
1219-0062 
1219-0063 
1219-0064 
1219-0065 
1219-0056 

1219-0057 
1219-0056 
1219-0059 

1219-0061 
1219-0062 

1219-0063 

1219-0064 

1219-0067 


1219-0970 
1219-0075 
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Signed  at  Washington,  D.C  this  29th  day  of 
March,  1982. 
Raymond ).  Donovan, 
Secretary  of  Labor. 

[FR  Doc.  82-9083  Filed  4-S-8Z:  HAS  aaq 
attXlNQ  CODE  4S10-23-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA  Docket  Na  AHaOfg/iVA:  A-3-FRL- 
2067-7]  0 

Approval  end  Promulgation  of 
Implementation  Plans;  Approval  of 
Revisions  to  tlie  Virginia  State 
Implementation  Plan 

aocncy:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMAHV:  On  July  13, 1981  and  on 

August  10, 1981,  the  Commonwealth  of 
Virginia  submitted  rules  and  regulations 
governing  the  State's  automobile 
inspection  and  maintenance  (I/M) 
program  and  mobile  source  emission 
standards  for  inclusion  in  its  State 
Implementation  Plan  (SIP).  These 
regulations  will  apply  only  to  vehicles 
registered  in  the  Northern  Virginia 
ozone  nonattainment  area.  EPA  is  today 
approving  revisions  as  part  of  the 
Virginia  SIP. 

EFFECTIVE  DATE:  This  action  is  effective 
on  May  6, 1982. 

ADOHESSES:  Copies  of  the  SIP  revisions 
and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  addresses: 

U.S.  Environmental  Protection  Agency. 

Air  Programs  &  Energy  Branch 

(3AW10),  Curtis  Building,  etii  & 

Walnut  Streets,  Philadelphia, 

Pennsylvania  19106.  Attn:  Ms.  Patricia 

Sheridan 
Virginia  State  Air  Pollution  Control 

Board,  Ninth  Street  Office  Building, 

Room  801,  Richmond,  Virginia  23219. 

Attn:  Mr.  John  M.  Daniel,  Jr. 
Public  Information  Reference  Unit, 

Room  2922,  EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 

M.  Sti-eet  SW.,  (Waterside  Mall). 

Washington,  D.C.  20460 
The  Office  of  the  Federal  Register,  1100 

L  Sti-eet  NW..  Room  8401. 

Washington,  D.C.  20408 
FOR  FlNrrHER  INFORMATION  CONTACT! 
Ms.  Eileen  M.  Glen  at  the  EPA  Region 
III  address  or  telephone  215/597-8187.     « 
SUPPLEMENTARY  INFORMATION:  Under 
section  172  of  the  Clean  Air  Act, 
nonattainment  plans  for  major  urban 


areas  which  require  an  extension 
beyond  1982  for  attainment  of  a 
standard  for  ozone  or  carbon  monoxide, 
are  required  to  include  a  vehicle  I/M 
program  as  an  element  of  the  1979  SIP 
revision.  Full  implementation  of  that 
program,  in  accordance  with  EPA's 
established  I/M  policy,  is  required  in  all 
cases  by  December  31, 1982. 

Virginia  included  I/M  as  an  element 
in  their  1979  SIP  revision.  EPA's 
evaluation  of  and  action  on  the  I/M 
portion  of  Virginia  1979  SIP  revision  is 
documented  in  45  FR  55180  (August  19. 
1980),  46  FR  22185  (April  16. 1981)  and  46 
FR  45628  (September  14. 1981). 

On  May  15, 1980,  the  Commonwealth 
submitted  to  EPA  a  schedule  for  the 
implementation  of  the  I/M  program  in 
Northern  Virginia.  Approval  of  that 
schedule,  as  revised  by  an  April  3, 1981 
submittal  (EPA  Docket  No.  AH300a/b/ 
eVA),  is  the  subject  of  a  neparate  EPA 
rulemaking  action.  Two  of  the 
increments  of  progress  in  that  schedule 
pertain  to  the  adoption  of 
Administrative  and  Procedural 
Regulations,  and  Motor  Vehicle 
Emission  Standards.  The  proposed  SIP 
revisions,  which  are  the  subject  of 
today's  Notice,  satisfy  these  increments. 
The  I/M  program  itself  was 
implemented  on  December  11. 1961. 

EPA  pubUshed  the  1982  SIP  policy 
(part  of  which  pertains  to  I/M  programs) 
on  January  22, 1981  (46  FR  7182).  As 
discussed  in  that  policy,  States  with 
areas  that  have  I/M  programs  under 
development  or  operational  as  part  of 
their  1979  SIP  revisions,  were  required 
to  submit  only  qualitative  descriptions 
of  the  I/M  program  elements  in  the  1979 
SEP  submittal.  The  1982  SIP  revision  to 
be  submitted  to  EPA  on  or  before  July  1, 
1982,  must  include,  unless  already 
submitted  and  approved  as  part  of  a 
previous  SIP  submittal,  rules  and 
regulations  and  all  other  I/M  elements 
which  could  affect  the  ability  of  the  I/M 
program  to  achieve  the  Tninimnni 
emission  reduction  requirements.  More 
specifically,  the  1982  submittal  must 
include  the  following  ciitical  elements: 
(1)  Inspection  test  procedures;  (2) 
emission  standards;  (3)  inspection 
station  licensing  requirements;  (4) 
emission  analyzer  specification  and 
maintenance/calibration  requirements; 
(5)  recordkeeping  and  record  submittal 
requirements;  (6)  quality  control,  audit, 
and  surveillance  procedures;  (7) 
procedures  to  assure  that  non-complying 
vehicles  are  not  operated  on  the  public 
roads;  (8)  any  other  official  program 
rules,  regulations  and  procedures;  (9)  a 
public  awareness  plan;  and  (10)  a 
mechanics  training  program,  if 
additional  emission  reduction  credits 


are  being  claimed  for  mechanics 
training. 

EPA  will  determine  the  overall 
adequacy  of  the  critical  elements  of 
each  I/M  program  and.  therefore,  the 
approvability  of  the  1982  SIP  by 
comparing  those  elements  to  established 
I/M  policy.  I/M  program  elements  must 
be  consistent  with  EPA  poUcy  or  a 
demonstration  must  be  made  that  the 
program  elements  are  equivalent 

State  or  local  governments  that  have 
I/M  programs,  but  plan  to  increase  the 
coverage  and/or  stringency  of  the 
programs  in  order  to  achieve  greater 
reductions  and  to  demonstrate  earlier 
attainment  of  the  standards,  must 
submit  the  program  modifications  in 
legally  enforceable  form  throu^  the 
1982  SIP  revision  process. 

In  the  case  of  a  partial  submittaL 
EPA's  action  will  be  limited  to  die 
submitted  program  elements.  Final 
action  on  die  total  I/M  program  must  be 
reserved  until  all  elements  are 
submitted  and  reviewed  in  order  to 
assure  that  the  program  satisfies  die^ 
requirements  of  Part  D  of  the  Clean  Air 
Act 

On  July  13, 1981  and  August  la  198t 
the  Commonwealth  submitted  certain 
elements  designed  to  satisfy,  in  part,  the 
I/M  requirements  for  the  1982  SIP 
revision.  These  elements  were  fully 
described  in  EPA's  proposed  rulemaking 
published  on  December  23. 1981  (46  FR 
62298).  At  the  time,  EPA  proposed 
approval  of  all  those  con^ileted 
elements,  namely,  the  inspection  test 
procedures,  the  emission  standards,  die 
inspection  station  licensing  procedures, 
the  emission  analyzer  spe^cations  and 
maintenance/calibration  requirementa, 
die  procedures  to  assure  that  non- 
complying  vehicles  are  not  operated  on 
the  public  roads,  and  the  other  program 
rules,  regulations  and  procedures 
describing  the  geographic  coverage  area, 
the  start-up  date,  and  the  classes  and 
ages  of  subject  vehicles  as  well  as  the 
provisions  for  reference  stations.  We 
also  proposed  approval  of  the 
regulations  submitted  by  the 
Commonwealth  on  July  13. 1981  and 
August  10, 1981  which  only  partially 
satisfy  the  following  elements: 
Recordkeeping  and  record  submittal 
requirements;  and  the  qualify  control 
audit,  and  surveillance  procedures. 
Additional  information,  as  outlined  in 
the  Proposed  Rulemaking,  must  be 
submitted  before  these  elements  will  be 
fully  satisfied.  ^  ^ 

Public  Comments 

As  a  result  of  the  proposed 
rulemaking,  EPA  received  only  one 
comment  from  the  State  of  Connecticut 
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dated  January  13. 1982.  The  State's 
comments  and  EPA's  response  are 
discussed  in  detail  in  EPA's 
memorandum  dated  February  17, 1982. 
However,  the  major  issues  raised  by  the 
State  are  also  addressed  below; 

Comment  The  State  of  Connecticut 
does  not  believe  the  Commonwealth  can 
obtain  the  required  35%  emissions 
reduction. 

Response:  EPA's  35%  policy  requires  a 
35%  reduction  in  1987  emissions  from 
light  duty  gasoline  powered  vehicles  in 
the  urbanized  area,  as  defined  by  the 
U.S.  Census  BureaiL  Virginia's  I/M 
program  has  the  potential  to  satisfy  this 
policy.  Virginia's  standards  have  the 
potential  to  produce  a  20%  failure  rate 
for  pre-19ei  vehicles  and  should  be 
equivalent  to  the  section  207(b) 
warranty  standards  for  1981  and  later 
model  year  vehicles.  If  all  model  years 
were  inspected,  EPA's  Computer  Model 
(MOBILE  2)  for  predicting  I/M  benefits 
predicts  Virginia's  standards  should 
produce  a  35%  reduction;  however. 
Virginia  wiU  inspect  only  the  most 
recent  eight  model  years.  This  limited 
model  coverage  will  reduce  the 
program's  effectiveness. 

Tne  loss  in  program  effectiveness  can 
be  overcome  because  Virginia  will 
inspect  vehicles  outside  the  urbanized 
area  and  light  duty  ducks  (LDTs).  The 
emissions  reductions  obtained  from 
inspecting  vehicles  outside  the 
urbanized  area  and  LDTs  can  be 
credited  towards  the  35%  reduction 
requirement.  EPA's  analysis  indicates 
that  these  reductions  have  the  potential 
to  offset  the  emission  reduction  benefits 
lost  due  to  the  limited  model  year 
coverage,  even  after  the  effect  of 
Virginia's  $75  wahrer  is  factored  in.  so 
that  the  35%  policy  may  be  satisfied. 

It  must  be  noted  that  this  analysis  is 
only  preliminary  and  is  based  on 
national  averages  and  the  1970  census. 
As  EPA  stated  in  its  proposed 
rulemaking.  Virginia  must  submit  a 
complete  analysis  widi  the  1982  SIP.  The 
use  of  Virginia-specific  data  and  1980 
census  data  may  indicate  that  the 
program  will  achieve  more  or  less 
emission  reduction  benefits  than  this 
analysis  indicates.  If  adequate  emission 
reductions  will  not  be  achieved,  the 
VSAPCB  will  have  to  increase  the 
failure  rate,  as  it  Is  authorized  to  do. 

Comment  The  Commonwealth  claims 
that  testing  will  t>e  done  by  an  inspector 
who  has  demonstrated  proficiency  and 
has  been  trained  in  the  use  and 
calibration  of  analyzers,  test  procedures, 
and  I/M  rules  and  regulations  yet  it  has 
no  systematic  mechanic  training 
program. 

Response:  The  Commonwealth,  as 
required  by  EPA  policy,  has  an 


established  inspector  training  program. 
The  Commonwealth  has  not  submitted 
its  mechanics  (repairmen)  training 
program  to  EPA"  for  review  and  approval 
because  they  are  not  claiming  credit  for 
emission  reducMons  achieved  as  a  result 
of  this  program  and,  therefore,  EPA 
approval  is  not  required. 

Comment  It  would  appear  that  this 
proposed  rulemaking  is  merely  in 
fulflllment  of  a  procedural  requirement 
and  is  contrary  to  the  spirit  of  the 
section  307(d)(3)  of  the  Clean  Air  Act 
Amendments  concerning  the  "statement 
of  basis  and  purpose"  of  rulemakings 
published  in  the  Federal  Register,  in  that 
the  notice  of  proposed  rulemaking  was 
not  published  in  time  to  allow  public 
comments  prior  to  the  start  of  the 
Virginia  program. 

Response:  The  start-up  date  of  the  1/ 
M  program  was  mandated  by  State 
statute  and.  while  EPA's  administrative 
review  of  the  proposed  revision  did 
somewhat  delay  publication  of  a 
Proposed  Rulemaking.  EPA  has  no 
authority  to  delay  implementation  of  a 
State  law  pending  submittal  of 
comments  to  a  Fednal  Register  notice. 
Furthermore.  the^Commonwealth  held 
public  hearings  prior  to  submittal  of  the 
proposed  revisions  and  has  already 
addressed  any  comments  received  at 
that  time. 

Comment  The  State  of  Connecticut 
expressed  concern  that  EPA  did  not 
publish  the  actual  emission  standards  in 
its  Notice  of  Proposed  Rulemaking 

Response:  It  is  standard  practice  to 
describe  and  summarize  the  State 
regulation  in  the  Federal  Register  rather 
than  reprint  It  The  Notice  provides 
names,  addresses,  and  phone  numbers 
of  State  and  Federal  personnel  any 
interested  party  may  contact  should  he 
desire  a  copy  of  the  regulation  in 
question. 

EPA  has  thoroughly  reviewed  all  of 
the  State  of  Connecticut's  comments  and 
does  not  find  sufficient  evidence  has 
been  presented  to  justify  disapproval  of 
the  proposed  revisions. 

Conclusion 

The  Administrator's  decision  to 
approve  the  proposed  revision  was 
based  on  the  comments  received  and  on 
a  determination  that  the  amendments 
meet  the  requirements  of  section  110 
and  172  of  the  Clean  Air  Act  and  40  CFR 
Part  51.  Requirements  for  Preparation. 
Adoption,  and  Submittal  of  State 
Implementation  Plans. 

Furthermore,  today's  action  is  nol 
intended,  nor  should  it  be  interpreted  as 
complete  approval  of  Virginia's  total  1/ 
M  program  or  the  total  I/M  section  of 
Virginia  1982  SIP  revision.  Approval  of 
the  total  I/M  program  and  the  I/M 


section  of  the  1982  SIP  revision  can  only 
be  granted  after  all  of  the  remaining 
elements,  as  specified  above,  required 
by  the  1982  SIP  policy  (46  FR  7181, 
January  22, 1981)  are  submitted  and 
reviewed  in  order  to  assure  that 
Virginia's  total  I/M  program  and  I/M 
section  of  Virginia's  1982  SIP  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  Uie  provisions  of  6  U.S.C. 
605(b).  I  hereby  certify  that  SIP 
approvals  under  section  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27, 1981).  This 
action  constitutes  a  SIP  approval  under 
sections  110  and  172  within  the  terms  of 
the  January  27  certification. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  tliis  action  is 
available  only  by  the  filmg  of  a  petition 
for  review  in  die  United  States  Cburt  of 
Appeals  for  the  appropriate  circuit 
within  80  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-7842) 

Dated:  March  31, 1982. 
AnneM.  Gotsuch, 
Adaiiiustrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonvvsalth  of  Virginia  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1, 
1981. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  Pollution  Control 

Ozone 

Sulfur  oxides 

Nitrogen  dioxide  ^ 

Lead 

Particulate  matter 

Carbon  monoxide 

Hydrocarbons. 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

Tide  40.  Part  52  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  W— Vkghria     . 

1.  In  {  52.2420,  paragraph  (c}(70)  is 
added  as  follows: 


Federal  Regiater  /  Vol.  47,  No.  66  /  Tuesday,  April  6.  1982  /  Rules  and  Regulations 147W 


§  52.2420   htonWIcaflon  of  Plan 

***** 

fc)  *  *  • 

(70)  Revisions  submitted  on  July  13. 
1981  and  August  10. 1981.  pertaining  to 
the  Inspection  and  Maintenance 
Program  in  the  Northern  Virginia  AQCR. 
by  the  Secretary  of  Commerce  and 
Resources. 

IFK  Doc  aZ-Sin  Piled  4-5-82:  B:4S  ami 
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40  CFR  Part  201 
[AH-FRL-2090-7] 

Noiae  Emisaion  Standards  for 
Tranaportation  Equipment;  Interstate 
RaH  Carriers;  Correction 

aqency:  Environmental  Protection 

Agency. 

action:  Correction  to  final  rule. 

summary:  This  is  a  notice  of  corrections 
to  the  Federal  Register  published 
January  4, 1980,  Volume  45.  No.  3,  at 
pages  1252  to  1271,  titled 
"Environmental  Protection  Agency  (40 
CFR  Part  201)  Noise  Emission  Standards 
for  Transportation  Equipment;  Interstate 
Rail  Carriers."  The  corrections  listed 
below  are  necessitated  by  minor 
inconsistencies  and/ or  typographical 
errors  in  the  published  final  rule. 
RM  nnrniEii  mroKHAnoM  contact: 
Mr.  Robert  C  Rose.  Office  of  Noise 
Control  Programs,  (ANR-490), 
Environmental  Protection  Agency, 
Washington.  D.C.  204aa  (703)  557-766& 
SUPPLCMCNTAL  MFOMIATION:  Errors 
were  made  to: 
Page  1263.  column  2.  Table  of  Contents 

for  Subpart  C — Measurement  Criteria 
Page  1263,  paragraph  201.1(h] 
Page  1264.  paragraph  201.1(r) 
Page  1264.  paragraph  201.1(aa) 
Page  1264.  paragraph  201.1(ii).  was 

inadvertentiy  deleted 
Page  1284.  column  1.  line  28 
Page  1264,  column  1,  line  31 
Page  1265,  column  2,  line  42 
Page  1265.  column  2.  line  51 
Page  1265.  column  3,  line  15 
Page  1265,  column  3,  line  34 
Page  1265.  column  3.  line  52 
Page  1265.  coliunn  3,  line  56 
Page  1265.  column  3,  line  59 
Page  1266.  column  1,  line  58 
Page  1266,  column  2,  line  20 
Page  1266.  column  2.  line  30 
Page  1266.  column  3.  line  6 
Page  1270.  column  1.  line  5 

1.  Correct  Table  of  Contents  for 
Subpart  C — Measurement  Criteria  as 
follows: 


Subpart  C—Maasursmsnt  Crflsrla 

201.20  Applicability  and  purpose. 

201.21  Quantities  measured. 

201.22  Measurement  instrumentation. 

201.23  Test  site,  weather  conditions  and 
baclcgroand  noise  criteria  for 
measurement  at  a  30  meter  (100  feet) 
distance  of  the  noise  from  locomotive 
and  rail  car  operations  and  locomotive 
load  cell  test  stands. 

201.24  Procedures  for  measurement  at  a  30 
meter  (100  feet)  distance  of  the  noise 
from  locomotive  and  rail  car  operations 
and  locomotive  load  cell  test  stands. 

201.25  Measurement  location  and  weather 
conditions  for  measurement  on  receiving 
property  of  tlie  noise  of  retarders,  car 
coupling,  locomotive  load  cell  test 
stands,  and  stationary  locomotives. 

201.28    Procedures  for  the  measurement  on 
receiving  property  of  retarder  and  car 
coupling  noise. 

201.27  Prooednres  for  (1)  detennining 
applicability  of  Ate  locomotive  kiad  cell 
test  stand  standard  and  switcher 
locomotive  standard  by  noise 
measurement  on  ■  receiving  im)perty:  (2) 
measurement  of  locomotive  load  cell  test 
stands  more  than  120  meters  (400  feet)  on 
a  receiving  property. 

201.28  Testing  by  railroad  to  determine 
probable  compliance  with  the  standard. 

9201.1    [CorraelMl] 

2.  On  pages  1263  and  1264.  i  201.1 
paragraphs  (h),  (r),  and  (aa)  are 
corrected  to  read  as  follows: ' 


(h)  "Decibel"  means  the  unit  measure 
of  sound  level,  abbreviated  as  dB. 

*        •        *        •        • 

(r)  "Maximum  Sotmd  Levet**  means 
the  greatest  A-weighted  sound  level  in 
decibels  measured  during  the  designated 
time  interval  or  during  the  event,  with 
either  fast  meter  response  i  201.1(1)  or 
slow  meter  response  {  201.1(ii)  as 
specified.  It  is  abbreviated  as  L«n. 

(aa)  "Sound  Level"  means  the  level,  in 
decibels,  measured  by  instrumentation 
which  satisfies  the  requirements  of 
American  National  Standard 
Specification  for  Sound  Level  Meters 
Sl.4-1971  Type  1  (or  SlA)  or  Type  2  if 
adjusted  as  shown  in  Table  1.  Iliis 
publication  is  available  from  the 
American  National  Standards  Institute. 
Inc..  1430  Broadway,  New  Yoric,  New 
York  10018.  For  the  purpose  of  these 
procedures  the  sound  level  is  to  be 
measured  using  the  Aweighting  of 
specbiun  and  either  tne  FAST  or  SLOW 
dynamic  averaging  diaracteristics,  as 
designated.  It  is  abbreviated  as  La. 

3.  Add  inadvertentiy  removed 
9  201.1(ii)  as  follows: 

(ii)  "Slow  Meter  Response"  nieans 
that  the  slow  response  of  the  sound 


level  meter  shall  be  used.  The  slow 
dynamic  response  shall  comply  with  the 
meter  dynamic  characteristics  in 
paragraph  5.4  of  the  American  National 
Standard  Specification  for  Soimd  Level 
Meters.  ANSI  Sl.4-1971.  This 
publication  is  availaUe  from  the 
American  National  Standards  Institote 
Inc..  1430  Broadway,  New  York,  New 
YoA  lOOia 

4.  Corrected  line  28.  column  1  on  page 
1284  is  as  follows:  "ANSI  Sl.4-1971. 
This  publication  is" 

5.  Corrected  line  31,  column  one,  on 
page  1264  is  as  follows:  "Broadway. 
New  York,  New  YorirlOOlA" 

6.  Corrected  line  42,  column  two  oa 
page  1285  is  as  follows:  "opoation 
under  stationary  conditions." 

7.  Corrected  line  51.  column  two  on 
page  1285  is  as  follows:  "operated  singly 
and  when  connected  to  a." 

8.  Corrected  line  15.  column  three  on 
page  1265  is  as  follows:  "when  operated 
singly  and  when". 

9.  Corrected  line  34.  column  three  on 
page  1265  is  as  follows:  "except  idle, 
when  operated  singly  and". 

la  Corrected  line  52.  column  diree  on 
page  1285  is  as  follows:  "when 
measured  with  fast  meter". 

11.  Corrected  line  59.  column  three  on 
page  1265  is  as  follows:  "operation 
under  moving  conditions". 

12.  Corrected  line  58,  column  one  on 
page  1266  is  as  follows:  "201.13 
Standard  for  rail  car  operations". 

13.  Corrected  line,  c^nmn  two  on 
page  1286  is  as  follows:  "level  of  83  dB 
at  any  receiving  property". 

14.  Corrected  line  30.  column  two  on 
page  1266  is  as  follows:  "Sound  level  of 
92  dB  at  any  receiving". 

15.  Corrected  line  6.  column  three  on 
page  1266  is  as  follows:  "load  cell  does 
not  exceed  65  dB  at  any". 

16.  Corrected  line  5.  column  one  on 
page  1270  is  as  follows:  "weighted  sound 
level  [FAST]  at  a  rate". 

Dated:  Mardi  25, 1982. 
Kadileen  M.  Bennett 
Assistant  Administrator  for  Air,  Noise  ^ 
Radiation. 

(FR  Doc  SZ-aaM  FOad  «-S-«Z:  Mt  ami 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  530 

Maritime  Carriers  and  ReMed 
AcUvlUea;  Interpretationa  and 

^^^  ^  A  ^  ^^m  ^  ^^^^^  ^^A  ^%^^aa^^^« 

siaieinenis  or  poacy 

agency:  Federal  Maritime  Commission. 
action:  Adoption  of  statement  of  policy. 
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•ummaiiy:  This  seU  forth  the 
Commission's  policy  that  documents 
relating  to  matters  pending  before  the 
Commission  are  to  be  filed  with  the 
Office  of  the  Secretary.  Also,  requests 
as  to  whether  the  disposition  of  matters 
considered  by  the  Commission  in  closed 
session  has  been  made  public  are  to  be 
directed  to  the  Office  of  the  Secretary 
rather  than  to  other  Commission 
personnel.  Recent  Commission 
experience  indicates  that  clarification  of 
these  points  is  necessary. 
■mcnvi  date:  April  6, 1962. 
POM  FUnTHCN  INPONMATION  CONTACT: 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington.  D.C.  20573;  (202)  523- 
5725. 

SUPnCMiNTARV  INFOMMATKM:  Pursuant 
to  section  43  of  the  Shipping  Act.  1916 
(46  U.S.C.  841a)  and  the  provisions  of 
section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C  553),  the 
Conmiission  hereby  adopts  the 
following  statement  of  policy  by  adding 
a  new  S  530.16,  Policy  Statement— Filing 
of  documents  and  confidentiality  of 
closed  Commission  meetings,  to  Title  46 
CFR; 

PART  530— INTERPRETATIONS  AND 
STATEMENTS  OF  POLICY 

8530.16    Polley  statwiMnt— Finng  of 
docMiMnts  and  oenfktontiality  of  closed 


(a)  Documents  relating  to  matters 
pending  before  the  Commission  are  to 
be  filed  with  the  Office  of  the  Secretary, 
unless  otherwise  required  by  46  CFR 
502.118(b)(4).  in  the  case  of  exhibiU  in 
formal  proceedings.  Pleadings, 
correspondence  or  other  documents 
relating  to  pending  matters  should  not 
be  submitted  to  the  Offices  of  individual 
Commissioners.  Distribution  to 
Commissioners  and  other  agency 
personnel  is  handled  by  the  Office  of  the 
Secretary,  to  ensure  that  persons  in 
decision-making  and  advisory  positions 
receive  in  a  uniform  and  impersonal 
manner  identical  copies  of  submissions, 
and  to  avoid  the  possibility  of  exports 
conununications  within  the  meaning  of 
46  CFR  502.11(b).  These  consideraUons 
apply  to  informal  and  verbal 
communications  as  well,  such  as 
requests  for  expedited  consideration, 
(o)  All  inquiries  as  to  the  status  of 
pending  matters  which  were  considered 
by  the  Commission  in  closed  session 
should  be  directed  to  the  Secretary  of 


the  Commission.  Commission  personnel 
who  attend  closed  meetings  of  the 
Commission  are  prohibited  froip 
disclosing  anything  that  occurs  during 
those  meetings.  An  employee's  failure  to 
respect  the  confidentiality  of  closed 
meetings  constitutes  a  violation  of  the 
Commission's  General  Standards  of 
Conduct.  The  Commission  can.  of 
course,  determine  to  make  public  the 
events  or  decisions  occurring  in  a  closed 
meeting,  such  information  to  be 
disseminated  by  the  Office  of  the 
Secretary.  An  inquiry  to  the  Office  of  the 
Secretary  as  to  whether  any  information 
has  been  made  public  is  not  therefore, 
improper.  However,  a  request  of  or 
attempt  to  persuade  a  Commission 
employee  to  divulge  the  contents  of  a 
closed  meeting  constitutes  a  lack  of 
proper  professional  conduct 
inappropriate  to  a  person  practicing 
before  this  agency,  and  requires  that  the 
employee  file  a  report  of  such  event  so 
that  a  determination  can  be  made 
whether  disciplinary  action  should  be 
initiated  pursuant  to  46  CFR  502.30. 

By  the  Commission  March  25, 1982. 
Francis  C  Humey, 

Secretary. 

[FR  Doc  BZ-tl47  nitd  *-S-at  ■:4B  m] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47CFRPM122 
[CC  Docket  7»-31«] 

PuMIc  Mobile  Radio  Services;  Cellular 
Communlcatlone  System*;  Correction 

aoincy:  Federal  Communications 

Commission. 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Memorandum  Opinion  and  Order  on 
Reconsideration  that  appeared  on  page 
10018  in  the  Federal  Rt^atmt  on  March 
9, 1982.  47  FR  10018  relating  to  use  of 
specific  frequency  bands  for  cellular 
conununications  systems,  lliis  action  is 
necessary  to  correct  errors  in  the 
original  docimient. 
FOB  FUfrmCR  INFORMATION  CONTACT: 

Thomas  Gutierrez.  Mobile  Services 
Division,  Common  Carrier  Bureau,  (202) 
632-6450. 

SUPFtlMENTARY  INFORMATION:  In  the 
matter  of  an  inquiry  into  the  use  of  the 


Bands  825-845  MHz  and  870-890  MHz 
for  Cellular  Communications  Systems; 
and  amendments  of  Parts  2  and  22  of  the 
Commission's  Rules  Relative  to  Cellular 
Communications  Systems. 

The  Memorandum  Opinion  and  Order 
on  Reconsideration  in  the  captioned 
proceeding,  FCC  82-091  (released  March 
3. 1982).  47  FR  10018  [March  9. 1982).  is 
corrected  as  follows: 

1.  On  page  10031  in  the  issue  of  March 
9,  at  footnote  51.  the  phrase  "the  day 
cut-oS"  is  corrected  to  delete  the  word 
"day". 

2.  On  page  10036  in  the  issue  of  March 
9,  near  the  bottom  of  column  3,  47  CFR 
22.9ie(b)(l)  is  corrected  by  inserting  the 
word  "non-wireline"  between  the  words 
"that"  and  "applicants". 

Federal  Communications  Commission. 
WlUiam  J.  Tricaiioo. 

Secretary. 

(FR  Doc  B2rei7f  FIM  «-8-t2: 8:45  im) 
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Proposed  Rules 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1005, 1008,  and  1015 

(Ex  Part*  263  (8ulM)  and  Ex  Parte  406] 

Electronic  Tranamlssion  of  Lose  and 
Damage  Clalma  and  Freight  Bills; 
Correction 

AQCNCV:  Interstate  Commerce 
Commission. 

ACTION:  Final  rules;  correction. 

summary:  At  47  FR  12803,  March  25, 
1982,  the  Commission  published  rules  to 
permit  electronic  transmission  and 
disposition  of:  (1)  Freight  bills;  and  (2) 
loss  and  damage  claims  (as  well  as 
overcharge,  duplicate  payment,  or 
overcoUection  claims),  as  an  alternative 
to  paper  bills  and  claims,  when  agreed 
to  by  the  parties  (carriers  and  shippers/ 
consignees).  That  notice  carried  an 
incorrect  effective  date  for  those  rules. 
The  correct  effective  date  is  set  forth 
below. 

EFFICnVI  DATE  April  26. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall.  (202)  275-7656. 
Agatha  L.  Margenovich. 

Secretary. 

|FR  Doc  aa-«ia2  PUwl  4-«-82:  S:4t  am] 
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This  secSon  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubRc  of  the 
proposed  issuance  of  nilee  and 
regulations.  The  purpose  of  these  notices 
is  to  give  irttarestsd  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  \he  adoption  of  the  final 
rules. 


CONSUMER  PRODUCT  SAFETY 

16  CFR  Part  1406 

Provision  of  Performance  and 
Technical  Data  tor  Coal  and  Wood 
Burning  Appliances 

agency:  Consumer  Product  Safety 
Commission.         ' 

action:  Announcement  of  deferral  of 
consideration  of  final  rule. 

SUMMARY:  The  Commission  announces 
that  it  is  deferring  consideration  of 
whether  to  issue  its  previously  proposed 
rule  that  would  require  that  certain 
performance  and  technical  data  be 
supplied  with  coal  and  wood  burning 
stoves,  freestanding  fireplaces,  and 
similar  appliances.  These  data  would  be 
supplied  so  that  consumers  will  be 
aware  of  important  safety  information 
concerning  the  installation,  operation, 
and  maintenance  of  these  appliances. 
The  proposed  rule  would  require  part  of 
the  data  to  be  in  the  form  of  labeling  on 
the  device,  and  the  rule  would  also 
require  that  complete  installation, 
operation,  and  maintenance  directions 
be  provided  with  the  appliance.  The 
Commission  has  decided  not  to  vote 
until  the  spring  of  1982  on  whether  to 
issue  this  rule,  in  order  to  provide  time 
to  confirm  preliminary  data  showing 
that  a  mandatory  rule  may  not  be 
needed  due  to  great  increase  in  the 
number  of  stove  models  that  are 
certified  by  independent  testing 
organizatioos  anid  by  anticipated 
changes  in  the  labeling  and  instructions 
requirements  that  such  organizations 
apply  to  these  appliances. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  HoebeL  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
phone  (301)  492-6554. 
SUPPLEMENTARY  WPDRSMTIONE  After 
considering  a  petition  fiom  Adam  Paul 
Banner  of  Midland,  Midiigan,  the 
Commission  coocluded  that  a  number  of 
fires  connected  with  coal  and  wood 


burning  appliances  were  occurring 
because  the  appliances  were  improperly 
installed,  particularly  where  they  are 
installed  too  close  to  combustible  walls 
or  other  materials.  In  addition,  the 
Commission  found  that  consimners  were 
not  being  given  sufficient  information  to 
enable  them  to  ensure  that  die 
appliances  are  properly  installed  and 
that  they  are  properly  operated  and 
maintained  after  installation.  In  order  to 
reduce  the  fires  occurring  from  these 
causes,  the  Commission,  on  November 
17. 1980  (45  FR  76018).  proposed  a  rule 
that,  among  other  provisions,  would 
require  certain  coal  and  wood  burning 
appliances  to  bear  a  label  containing  the 
following  information: 

1.  Appropriate  minimum  clearances 
from  combustibles  to  avoid  fires. 

2.  Type  and  dimensions  of  fioor 
protection,  if  necessary  to  jMvtect 
combustible  floors. 

3.  Type  of  chimney  and  chimney 
connector  to  be  used  with  the  appliance. 

4.  Identification  of  parts  or 
precautions  required  for  passing  a 
chimney  or  diimney  connector  through 
combustible  walls  or  ceilings. 

5.  A  statement  that  the  appliance 
should  not  be  overfired  emd  a 
description  of  the  condition(s)  which 
signal(s)  overfiring. 

6.  A  statment  of  how  often  the 
chimney  and  chimney  connector  should 
be  inspected  and  cleaned. 

The  proposal  also  required 
manufacturers  to  provide  con^ilete 
installation,  operation,  and  maintenance 
directions. 

In  order  that  consumers  may  select  an 
appliance  suitable  for  their  intended  use 
and  compare  the  safety  of  different 
appUances,  the  proposals  would  require 
all  sales  catalogs  and  other  point  of  sale 
Uteratiire  to  include  the  appliance 
clearance  information  and  the  statement 
that  local  building  or  fire  officials  should 
be  consulted  concerning  restrictions  cuid 
installation  inspection  requirements. 

The  proposed  role  would  also  require 
manufacturers  to  provide  to  the 
Commission  copies  of  die  written  notice 
and  directions  required  by  the  rule. 
Manufacturers  would  also  provide  to  die 
Commission  a  statement  of  how  the 
clearance  distances  from  the  appliance 
to  combustibles  were  determined. 

A  detailed  discassion  of  the  hazards 
addressed  by  this  proposal  and  of  the 
rationale  for  its  requirements  is 


contained  in  die  Federal  Regislar  notice 
that  issued  die  proposal. 

In  response  to  the  proposal,  the 
Commission  received  7B  written 
comments.  The  Commission  also 
received  oral  comments  at  a  proceeding 
held  on  December  2. 1960.  After 
considering  the  comments  and  other 
available  data,  the  Commission's  staff 
recommended  certain  modifications  to 
the  proposal,  in  the  evmt  the 
Commission  decided  to  issue  a  find 
rule.> 

However,  in  evaluating  the  issoea 
involved  in  promulgating  a  final  rule,  the 
staff  became  aware  of  information 
showing  that  since  the  proposal  had 
originally  been  considered,  voluntary 
efforts  to  address  the  same  hazards  diat 
were  addressed  by  the  proposal  had 
increased  significandy. 

The  voluntary  activities  relevant  to 
hazards  addressed  by  die  proposal 
consist  of  a  complex  situation  involving 
two  Underwriters  Laboratories  (UL) 
voluntary  standards  (UL  1482  and  UL 
737).  several  independent  test 
laboratories  testing  and  certifying 
products  to  these  standards  (in  addition 
to  UL  itself),  and  state  and  local  code 
officials  enforcing  labeling  and 
installation  requirements  of  codes.  The 
certification  of  a  stove  or  other 
appliance  by  an  independent  laboratoiy 
other  than  UL,  or  by  a  code 
organization,  usually  indicates  that  the 
appliance  has  been  tested  to  the 
applicable  UL  standard's  perfonnance 
requirements,  but  the  safety  labeling 
requirements  vary  with  the  laboratory 
or  code  group  issuing  the  certification 
label. 

The  industry  association,  as  well  as 
state  and  local  codes,  have  influenced 
manufacturers  to  have  their  products 
tested  to  the  existing  UL  standards.  The 
number  of  appliances  now  being  sold 
which  are  certified  as  conforming  to  the 
UL  standards'  performance 
requirements  and  have  some  degree  of 
installation  and  maintenance 
information  accompanying  them 
appears  to  be  quite  substantial  and 
increasing.  Information  from 
Underwriters  Laboratories  indicates 


'The  recommended  final  rule  i*  at  Tab  B  of  the 
CoamiaaioD  ataff  briofiag  package.  IBHeKng  l^ier 
on  Final  CPSA  V(a)  Rah  for  CMd  and  W*od 
Buraiag  Appliaaoaa."  datarf  Majr  A  ISSl.  oapiaa  of 
whicli  may  be  obtained  thnNi^  tm  OSioe  of  Ike 
Sacretafy.  CoMunier  Pltxhict  Safety  Coeiiniaaioo. 
Waahington.  D.C  20207. 
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that,  in  1978.  78,000  UL  labels  were 
issued  for  stoves,  representing  7  percent 
of  the  total  sales.  In  198a  the  labels 
issued  rose  to  723,000  or  72  percent  of 
the  market.  Three  other  certifying 
laboratories  reported  issuing  a  total  of 
82.000  labels  for  1980.  Based  on  this 
information,  staff  estimates  that 
between  70  percent  and  85  percent  of 
the  stoves  built  in  1080  were  models  that 
had  been  tested  by  independent 
laboratories. 

Furthermore.  UL  has  issued  changes 
to  their  standards  that  are  intended  to 
reflect  the  substance  of  the 
Commission's  proposed  labeling  rule. 
These  changes  are  to  be  effective  for  all 
products  manufactured  with  a  UL  label 
after  August  31. 1962. 

Based  on  UL  listings  data  of  1980,  it 
appears  that  in  1982  at  least  70  to  75 
percent  of  the  appliances  that  would  be 
subject  to  the  proposed  rule  will  be  in 
conformance  with  the  intent  of  all 
provisions,  except  for  the  requirements 
covering  point-of-sale  literature. 
Because  of  the  anticipated  actions  of 
certification  organizations  to  adopt 
similar  label  requirements,  the 
percentage  is  expected  to  be  even  higher 
by  the  end  of  1982. 

These  developments  concerning 
voluntary  efforts  to  address  these  risks 
are  encouraging,  and  if  the  instructions 
and  labels  provided  by  the  proposed 
rule  are  implemented  by  voluntary 
action,  the  Commission  would  consider 
withdrawing  its  proposed  rule  and  not 
issuing  a  mandatory  rule.  However,  the 
predictions  of  the  future  effectiveness  of 
these  voluntary  efforts  are  based  on 
estimates  of  the  number  of  appliances 
sold  by  manufacturers  and  on  the 
anticipated  success  of  programs  to 
change  existing  standards.  Therefore, 
before  deciding  to  withdraw  its 
proposal,  the  Commission  will  conduct  a 
survey  to  verify  the  extent  to  which 
cturently  marketed  appliances  have 
been  certified  as  complying  with  a  UL 
standard's  performance  requirements 
and  will  monitor  the  activities  initiated 
by  other  certif^'ing  laboratories  and  code 
groups.  Clearance  from  the  Office  of 
Management  and  Budget  to  conduct  this 
survey  was  received  on  January  18, 1982 
(control  number  30410009].  After  these 
activities  are  completed,  Uie 
Commission  will  analyze  the  available 
data  and  decide  whether  to  withdraw 
the  proposal  or  Issue  a  final  rule. 

Therefore,  the  Commission  announces 
that  it  will  delay  formal  consideration  of 
whether  to  issue  a  final  rule  requiring 
labeling  and  instructions  for  coal  and 
wood  burning  appliances  until  the  spring 
of  1982. 


Dated:  April  1, 1982. 
Sady*  E.  Dunn, 

Secretary.  Consumer  Product  Safety 

Commission. 

(FR  Doc  ta-«M7  Piled  4-»-tt  Ml  MiJ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Con¥nissioner 

24  CFR  Part  201 
(Docket  No.  R-S2-970] 

Property  Improvement  Loans 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Proposed  rule. 

SUMMAliv:  This  Proposed  rule  would 
require  that  all  Title  I  Property 
Improvement  loans  in  excess  of  $2,500 
be  secured  by  a  recorded  lien  upon  the 
improved  property.  In  addition,  a  Uen  on 
the  improved  property  would  also  be 
required  in  the  event  the  total  obligation 
of  class  1  and  class  2  loans  exceeds 
$2,500,  exclusive  of  financing  charges. 
This  requirement  would  be  appUcable  to 
a  bomwer,  co-maker  or  co-signer. 

The  reduction  of  the  loan  amount  on 
which  security  is  required  from  $7,500  to 
$2,500  is  deemed  necessary  because  of 
the  significant  increase  in  personal 
bankruptcy  filings  and  the  adverse 
treatment  afforded  unsecured  property 
improvement  loans  in  such  proceedings. 
Lien  security  will  also  enhance  the 
collectibility  on  loans  and  reduce  credit 
insurance  claims  by  insured  lenders. 
DATIS:  Comment  due  date:  June  7, 1982. 
inowm.  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  counsel,  Rules 
Docket  Qerk,  Room  5218.  Department  of 
Housng  and  Urban  Development  451 
Seventh  Street,  S.W.,  Washington,  D.C 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
copjring  during  regular  business  hours  at 
the  above  ad(^ss.  The  proposed  rule 
may  be  changed  on  the  basis  of 
comments  received. 
MM  FUfrmni  impowmatwh  contact: 
John  L  Brady,  Director.  Office  of  Title  I 
Insured  Loans,  Depatment  of  Housing 
and  Urban  Development,  Room  0180, 451 
Seventh  Street.  SW..  Washington,  D.C 
204ia  (202)  755-6680.  (This  is  not  a  toll- 
five  number). 


SUPPLfMENTARV  MFOMMATION:  The 
Department  proposes  to  amend  its 
regulations  to  require  that  all  Title  I 
property  improvement  loans  in  excess  of 
$2,500  be  secured  by  a  lien  on  the 
improved  property.  In  addition,  a  lien  on 
the  improved  property  is  also  required 
in  the  event  the  total  obhgation  of  class 
1  and  class  2  loans  exceeds  $2,500, 
exclusive  of  financing  charges.  This 
requirement  is  applicable  to  a  borrower, 
co-maker  or  co-signer.  These  liens  may 
be  secondary  or  junior  to  existing  liens. 
The  reduction  of  the  loan  amount  on 
which  security  is  required  fitmi  $7,500  to 
$2,500  is  deemed  necessary  because  of 
the  significant  increase  in  personal 
bankruptcy  filings  and  the  adverse 
treatment  afforded  unsecured  property 
improvement  loans  in  such  proceedings. 
Lien  security  will  also  enhance  the 
collectibility  on  loans  and  reduce  credit 
insurance  claims  by  insured  lenders. 
A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  SO  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960.  The  Fmding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk  at  the  address  set  forth  above. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  tenn  is  defined  in  Section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulations.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consimiers.  individual  industries, 
federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
maiicets. 

Pursuant  to  the  provisions  of  5  U.S.C 
805(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  listed  as  item  (C)  11  (H- 
21-81)  under  the  Office  of  Housing  in  the 
Department's  Semi-annual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41717)  pursuant  to  Executive 
Order  12291  and  die  Regulatory 
Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.142. 
Property  Improvement  Loan  Insurance 


for  Improving  All  Existing  Structures 
and  Building  of  New  Nonresidential 
Structures. 

PART  201-^4»ROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  201  by  revising  24 
CFR  201.2(f)  to  read  as  follows: 

§201.2    (Amsndedl 


(f|  Secured  notes.  A  loan  in  excess  of 
$2,500,  exclusive  of  financing  charges, 
shall  be  secured  by  a  recorded  lien  upon 
the  improved  property.  A  recorded  lien 
on  the  improved  property,  for  loans  of 
less  than  $2,500,  is  required  if  the  total 
amount  of  all  class  1  and  class  2  loans  of 
the  borrower,  co-maker  or  co-signer 
exceeds  $2,500,  exclusive  of  financing 
charges. 


(Sec  7(d)  of  the  Depaitment  of  Housing  and 
UrtMiii  Devriofiment  Act  42  U.S.C  3535(d): 
sec.  2  of  die  National  Housing  Act  12  U.S.C. 

1703)  

Dated  March  26,1982. 


Philip  i 

General  Depaty  Auiatant  Secretary— Deputy 

Federal  Hooting  Commissioner. 

|FR  Doc  CZ-«U  rSad  4-i-tE  MS  ai^ 
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24  CFR  Parts  am.  204. 213, 220, 221. 
222. 228. 227, 233. 234, 235. 237.  and 
240 

[Docket  NaR-t2-M2] 

Single  Famly  Waiver  Authority 

AQENCv:  Office  of  die  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  Proposed  rule. 


;  This  proposed  change  in  the 
regulations  woold  provide  the 
Department  with  discretionary  authority 
in  individual  cases  to  waive  provisions 
of  the  ring^Eamily  housing  regulations 
governing  eligibility  for  nuRlgage 
insurance  and  asaisfanoe  payments 
which  are  not  required  by  law.  The 
purpose  of  the  duuge  is  to  provide  the 
Department  widi  the  neoessaty 
flexibility  to  meet  the  objectives  of  the 
Natioaal  Housing  Act 
DATK  Camment  doe  date:  June  7, 1982. 

Docket  CMc  Office  of  General  Counsel 
Department  of  Hooaing  and  Urban 
DevelopoMOt  Room  5218. 451  Ttfa  Street 
SW,.  Waahli«ton.  D.a  a04ia 

KTMN  CONTACTS 


John  ).  Coonts,  Director,  Single  Family 
Development  Division,  Department  of 
Housing  and  Urban  Development  Room 
9270.  451  Seventii  Street  SW., 
Washington,  D.C  204ia  (202)  755-6720. 
This  is  not  a  toll-free  number. 

SUPPlfMENTARY  INFORMATION:  The 
Department  from  time  to  time  receives 
single  family  housing  proposals  which 
meet  the  objectives  of  the  National 
Housing  Act  and  would  provide  much 
needed  housing  but  which  conflict  with 
specific  provisions  of  the  regulations 
governing  eligibility  for  mortgage 
insurance.  Since  the  Department's  single 
family  regulations,  with  the  exception  of 
those  governing  the  Section  23S 
program,  do  not  provide  for  the  issuance 
of  waivers,  many  such  proposals  have 
been  rejected  notwithstanding  that  the 
provisions  of  the  regulations  covering 
such  conflicts  are  not  required  by 
statute. 

"It  is  well  established  that  an 
agency's  authority  to  proceed  in  a 
complex  area  *  *  *  by  means  of  rules  of 
general  application  entails  a 
concomitant  authority  to  provide 
exemption  procedures  in  order  to  allow 
for  special  drcumstances."  U.S.  v. 
AUegheny-lMdlum  Steel  Corp^  406  U.S. 
742,  755  (1972).  "[A]n  application  for 
waiver  has  an  appropriate  place  in  the 
discharge  by  an  administrative  agency 
of  its  assigned  responsibilities.  The 
agency's  discretion  to  proceed  in 
difficidt  areas  dirottgh  general  rules  is 
intimately  linked  to  the  existence  of  a 
safety  valve  procedure  for  consideration 
of  an  application  based  on  special 
circumstances."  WATT  Radio  v.  PtX, 
418  F.2d  1153. 1157  (D.C  Or.  1960). 

The  foregoing  fnindples  are 
exemplified  by  the  presence  of  more 
than  20  waiver  or  exemption  provisions 
in  the  Department's  regidations  (see. 
e.g.,  24  CFR  242.88  (hoqiital  mortgage 
insurance).  290.7  (management  and 
disposition  of  HUD-ownad  properties). 
510.104  (Section  312  rdiabiUtation 
loans),  570.4  (Conummity  Development 
Block  (kants).  899.101  (low>inc(Mne 
housing)).  At  a  time  of  volatile  market 
conditions  resulting  in  unmet  housing 
needs,  tibe  necessity  and  desirability  of 
such  safety  valve  procedure*  applicable 
to  the  jwograms  under  the  National 
Housing  Act  become  more  apparent 
During  1900,  a  waiver  provisira 
applicable  aoldy  to  die  lower-income 
homeownerridp  program  mider  section 
235  was  adopted  (24  CFR  235,3. 
published  at  45  FR  53808  (At«nst  13. 
1900)).  The  DqjMrtmant  proposes  to 
adcqH  separate  waiver  provlBians 
applicaUe  to  die  eUgOidity  reqoirements 
and  asaisfanoe  paymants  ondar  eadi  of 
die  Department's  iing|e^amily  mortgaga 


insurance  programs.  In  addition.  §  235.3 
would  be  changed  to  be  consistent  with 
these  provisions. 

The  Department's  intent  is  that  this 
waiver  procedure  would  be  available  in 
individual  cases  to  prevent  undue 
hardship  to  homebuyers  resulting  frtim 
new  or  changed  marieet  conditions;  to 
test  the  feasibility  of  an  innovative 
financing  proposal;  or  to  solve  a  unique 
housing  problem.  The  waiver  would  be 
granted  only  if  the  Secretary  finds  that 
application  of  a  provision  of  the 
regulations  not  required  by  statute 
would  adversely  adffect  achievement  of 
the  purposes  of  the  Naticmal  Housing 
Act  The  waiver  authority  could  be 
delegated  to  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  but  could  not  be 
redelegated. 

The  Department  emphasizes  that  its 
waiver  authority  is  not  intended  to  be 
utilized  for  end  runs  around  the 
rulemaking  process.  Waivers  would  be 
considered  in  special  circumstances  and 
.  would  be  granted  in  limited  cases. 
Where  apparent  needs  arise  for 
modification  of  regulatory  requirements 
on  a  more  general  basis,  the  Department 
would  proceed  by  amendment  to  the 
regulations. 

This  cegulation  would  apply  to  die 
following  subparts:  Part  203,  Subpart  A 
-  (except  S  S  203.1  to  203.9);  Part  204, 
Subpart  A  Part  213.  Subpart  C;  Part  220. 
Subpart  A  Part  221,  Subpart  A;  Part  222, 
Subpart  A;  Part  22a  Subpart  A;  Part  227. 
Subpart  C;  Part  233,  Subparts  A  and  C; 
Part  234.  Subpart  A  Part  235,  Subparts 
A  and  C;  Part  237,  Subparts  A  and  C; 
and  Part  24a  Subpart  A.  The  authority 
to  waive  would  be  limited  to  those 
subparts  which  govern  eligibility  for 
mortgage  insurance  and  housing 
assistance  for  single  family  programs. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  Presidnit  on 
February  17. 1961.  Analysis  of  the  rule 
indicates  that  iHloes  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  xx  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
con^Mtition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  die  envinmment  has 
been  made  in  accordance  with  HUD 
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regnlatioiu  in  24  CFRPart  sa  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
igee.  The  Finding  of  Na  Significant 
Impact  is  available  for  public  inspectioa 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Qerk,  Office 
of  the  General  Counsel  Room  5218, 
Department  of  Housing  and  Urban 
Development  461  Seventh  Street  SW., 
Washington.  D.C.  2041D. 

Pursuant  to  section  eos(h)  of  the 
RegulatoEy  Flexibility  Act  die 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  oa  a  subatmitial 
number  of  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  August  17, 1981 
(46  FR  41708)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

The  following  numbers  identify  the 
programs  a»  listed  in  the  Catalog  of 
Federal  Domestic  Assistance,  affected 
by  these  regidation  changes: 

Section  203(k>— 14.108    Rehabilitation 

Mortgage  Insurance 
Section  203(b)— 14.tl7    Mortgage 

Insurance— Homes 
14.118    Mortgage  Insurance — Homes  for 

Certified  Veterans 
Section  213 — 14.128    Mortgage  Insurance — 

Management  Type  Cooperative  Projects 
Section  220 — X4.12Z    Mortgage  Ihsuranca — 

Homes  in-Uiftan  Renewal  Areas 
Section  221(d)fa>-14.120    Mortgage 

Inanranc*— Uomas  forLow  and  Moderate 

Income  Fanllias 
Section  222—14.^88    Mortgage  Insurance — 

Servicemen 
Section  233— 14tl62    Experimental  Housing 
Section  234(c)— 14.133    Mortgage 

Insurance — Purchase  ofUnits  in 

Condominiums 
Section  235—14.147    Homeownership  for 

Lower  Income  Families 
Section  237—14.140    Special  Mortgage 

Insurance  for  Low  and  Moderate  Income 

Families 
Section  240—14.130    Mortgage  Insurance — 

Purchase  hy  Homeowneis  of  the  Fee 

Simple  Title  by  Lessors 
Section  2M— Klei    Coinsurance 
Section  248(a>  and  248(b>-14.159    Section 

245  Graduated  Payment  Mortgage  Program 
Section  808 — ^14.107    Mortgage  Ineuranca — 

Armed  Servloes  Housing— Civilian 

Employees 
Section  no— 14.188    Armed  Services 

Housing — Impacted  Areas 


ListofSuHaeto 

PartZOS 

Home  improvement  Loan  programs; 
housing  and  community  devalopmantr 
Mortgage  insurance,  Solar  energjF. 

Part  204 

Mortpigt 


Part  213 

Mortgage  insnrance.  Cooperatives. 

Part  220 

Home  improvement  Mbrtgage 
insurance.  Urban  renewal.  Rental 
housing.  Loan  programs:  honsing  and 
community  development  Projects. 

Part  221 

Condominiums.  Low  and  moderate 
income  housinj^  Mortgage  insurance. 
Displaced  families.  Single  family 
housing.  Projects. 

Part  222 

Condominiums,  Military  personnel. 
Mortgage  insurance. 

Part  226 

Government  employees^  Mortgage 
insurance.  Single  family  housing. 

Part  227 

Federally  affected  areas:  defense 
housing,  MUlitary  personnel.  Mortgage 
insurance.  Projects,  Rental  housing, 
Single  family  housing, 

Part233     ■ 

Loan  programs:  housing  and 
commtmity  development  Mortgage 
insurance.  Experimental  hoosingi 
Projects. 

Part  234 

Condominiums,  Mortgage  insurance, 
Homeownership,  Prefects,  Units. 

Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 
insurance,  Hameownersfaip,  Grant 
programs:  housing  and  commumty 
development 

Part  237 

Low  and  moderate  income  housing, 
Mortgage  insurance. 

Part  240 

Mortgage  insurance.  Fee  title 
purchase. 

Accordingly,  the  Departmsat  proposes 
to  amend  24  CFR  Chapter  n  as  follows: 

PART  203— MUTUAL  MOflTQAaE 
INSURANCE  AND  REHABIUTATIOII 
LOANS 

SubfMrt  A— ENgMnty  R«qulr«nwnta 

1.  A  new  center  caption  and  t  203.248 
are  added  asioUmws: 

Waivan 

|20SJ4t    Waiwera. 

Thtt  Seoetaiy  hi  an  indhriAiai  ease 
may  waive  aar  requireouBft  al  tfate 
satapart  fexcapt  |f  a03.»  toen^aeSi^ 


not  required  by  statute  if  the  Secretary 
finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the  Act 
Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  under  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  204-COINSURANCE 

SubfMrt  A— EHgibNKy  Raquirenwnta 

2.  A  new  center  caption  and  8  204.248 
are  added  as  follows: 

Waivers 

§204.24*    Walvars. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  afliect 
achievement  of  the  purposes  of  the  Act. 
Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  fiacta 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  under  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  213— COOPERATIVE  HOUSING 
MORTQAQE  INSURANCE 

Subp«1  C— EBgibUity  R«qulr«iMnt»— 
hKllvMual  Prop^rtl—  Ratoaatd  Prom 
Pro)«ct  Mortgag* 

3.  A  new  center  caption  and  S  213.748 
are  added  as  follows: 

Waivers  and  Amendmenta 

§219.74«    Wal««r« 

The  Secretary  ia.  any  Individual  case 
may  waive  any  cequiMment  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adVeisaly  affect 
achievement  of  die  porposes  of  tlie  Act 
Each  such  waiver  shall  be  in' writing  and 
supported  by  a  statemsBl  of  the  fbcta 
and  grounds  forming  the  basis  for  th» 
waiver.  The  authority  nnderthia  section 
may  be  delegated  to  the  Asaistant 
Seoetaiy  f or  Haoilng— Ftdanl  Houaing 
Commissionan  hut  shidi  sot  b» 
redeiegaisd. 


PART  220-URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements- 
Homes 

4.  A  new  center  caption  and  §  220.248 
are  added  as  follows: 

Waivers 

§  220.248    Waivers. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the  Act. 
Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  groimds  forming  the  basis  for  the 
waiver.  The  authority  under  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

Subpart  A— Eligibility  Requirements- 
Low  Cost  Homes 

5.  A  new  center  caption  and  §  221.248 
are  added  as  follows: 

Waivers 

§221.248    Waivars. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the  Act 
Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  under  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  222— SERVICEMEN'S 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

6.  A  new  center  caption  and  §222.248 
are  added  as  follows: 

Waivers 

§222.248    Waiver*. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  afiect 
achievement  of  the  purposes  of  the  Act. 


Each  such  waiver  shall  be  in  vtrriting  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  under  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  226— ARMED  SERVICES 
HOUSING-CIVILIAN  EMPLOYEES 
(SEC.  809) 

Subpart  A— Eligibility  Requirements 

7.  A  new  center  caption  and  §  226.248 
are  added  as  follows: 

Waivers 

§226.248    Waivers. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  a^ect 
achievement  of  the  purposes  of  the  Act 
Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  under  thjs  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  227— ARMED  SERVICES 
HOUSING— IMPACTED  AREAS  (SEC. 
810) 

Subpart  C— Eligibility  Requirements- 
Individual  Mortgages 

8.  A  new  center  caption  and  §  227.748 
are  added  as  follows: 

Waivers 

§227.748    Waivers. 

The  Secretary  in  any  individual  case 
may  waive  any  reqmrement  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the  Act 
Each  such  waiver  shall  be  in  vmting  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  under  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  233-EXPERIMENTAL  HOUSING 
MORTGAGE  INSURANCE 

Sul>part  A— Eligll>iiity  Requirements— 
Homes 

g.  A  new  center  caption  and  §  223.248 
are  added  as  follows: 


Waivers 

§233.248    Waivers. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  Subparts 
A  and  C  of  this  Part  not  required  by 
statute  if  the  Secretary  finds  that 
application  of  such  requiremenl  would 
adversely  affect  achievement  of  the 
purposes  of  the  Act.  Each  such  waiver 
shall  be  in  writing  and  supported  by  a 
statement  of  the  facts  and  grourds 
forming  the  basis  for  the  waiver.  The 
authority  under  this  section  may  be 
delegated  to  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Individually  Owned  Units 

10.  A  new  center  caption  and 
§  234.248  are  added  as  follows: 

Waivers  and  Amendment 

§234.248    Walvmv. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  afiect 
achievement  of  the  purposes  of  the  Act 
Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  under  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABIUTATION 

Subpart  A— Eligibility  Requirements- 
Homes  for  Lower  Income  Famines 

11.  By  revising  §  235.3  to  read  as 
follows: 

§235.3    Waivers. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  Subparts 
A  and  C  of  this  Part  not  required  by 
statute  if  the  Secretary  finds  that 
application  of  such  requirement  woidd 
adversely  affect  achievement  of  the 
purposes  of  the  Act  Each  such  waiver 
shall  be  in  writing  and  supported  by  a 
statement  of  the  facts  and  grounds 
forming  the  basis  for  the  waiver.  The 
authority  under  this  section  may  be 
delegated  to  the  Assistant  Secretary  for 
Housing — ^Federal  Housing 
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PART  aST— SPECIAL  MORfTfilAaC 
INSURANCE  PCM  kOW  AND 
MODERATE  INCOME  PAMRJES 


Subpart 


^to^UnwnenCs 


12.  A  new  center  caption  and 
S  237.248  are  added  as  follows: 

Waivers 

$237,244    Walvw*. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  Subparts 
A  and  C  of  this  Part  not  required  by 
statute  if  the  Secretary  finds  that 
application  of  such  requirement  would 
adversely  affect  achievement  of  the 
pulses  of  the  Act  Each  sueh  waiver 
shall  be  in  writing  and  supported  by  a 
statement  of  the  facts  and  grounds 
foi'ming  the  basis  for  the  waiver.  The 
authority  under  this  section  may  be 
delegated  to  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  240— MORTQAQE  INSURANCE 
ON  LOANS  FOR  FEE  TITLE  PURCHASE 

Subpert  A— ElgMHIy  Requiremants 

13.  A  new  centar  caption  and 
§  240.248  are  added  as  follows: 

Waivm 


9240.244    Walvara. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the  Act 
Each  such  waiver  shall  be  in  writing  and 
supported  by  •  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  under  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated.  ' 

(Sec.  211.  National  Housing  Act  (12  U.S.C 
1715b)) 

Dated:  Febmaiy  16, 1982. 
Philip  D.  Wfam. 

Assistant  Secretary  for  Housing— Federal 
Hou$ing  Commissioner. 

(FR  Da&  tt-OM  riM  4.4-lt;  M>  uii 


DEPARTMENT  OF  LABOR 

i/ccttpraonw  iMiviy  affKiifMRn 
Aoiniiiipusuon 

29  CFR  Parte  1910aiitf  ISISa 

(Docket  No.  S-506] 


of  WfHtan 
Conwnent  Period;  intoinial  Heartng 

AOCNCv:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Extension  of  time  for 
submission  of  written  comments:  notice 
of  public  hearing. 

summary:  In  this  document  OSHA 
further  extends  until  May  3, 1982,  the 
time  period  for  submission  of  written 
comments  concerning  the  rulemaking 
proceeding  for  marine  termiials  (29  CFR 
Parts  1910  and  1918a).  This  further 
extension  is  due  to  requests  from  many 
interested  parties  for  additional  time  to 
submit  their  comments,  therefore,  OSHA 
is  extending  the  comment  period  to  May 
3.1982. 

This  document  also  schedules  an 
informal  public  hearing  on  the  marine 
terminal  proposal.  The  purpose  of  this 
hearing  is  to  receive  testimony  on  the 
feasibility  and  appropriateness  of  the 
proposal  as  well  as  on  a  series  of 
alternative  provisions  to  the  proposal 
which  were  derived  from  the  comments 
thus  far  submitted. 

DATU:  All  notices  of  intention  to  appear 
at  the  public  hearing,  and  all  writtsa 
comments,  must  be  submitted  by  May  3. 
1982.  In  addition,  all  testimony  and 
evidenot  which  will  be  kiirodtaaed  into 
the  hearing  record  must  be  received  by 
May  la  1082. 

ADONISMS:  Comments  should  be  sent 
to:  Docket  Office,  Docket  No.  S-600, 
Room  S-e212.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.. 
Washington,  D.C  20Z10.  Telephone: 
(202)  523-7804.  All  written  sabmissions 
will  be  available  at  the  Docket  Office 
for  inspection  and  copying 

Notices  of  intention  to  appear  and 
written  testimony  should  be  sent  to: 
Tom  Hall.  Division  of  Consomer  Affoirs, 
Room  N-3835.  Occupational  Safety  and 
Health  Administration.  U.S.  Departinent 
of  Labor.  200  Constitution  Avmue.  NW.. 
Washhigton.  D.C  20210,  Telephone: 
(202)  523-8024. 

The  informal  public  hearings  will 
begin  at  9:30  a.m.  on  the  following  dates: 
May  25, 1082— Auditorium,  Frances 

Perkins  Department  of  Labor  Building. 

200  Constitution  Avenue.  N.W.. 

Washington,  D.C.  20210 

June  8, 1083— Riviera  Room.  BeUevue 
Hotel  Geary  and  Tayl(»  Streets.  Sen 


Pranciseo.  CoUfomia  94102.  (4(5)  474- 
3600 

June  22, 1982— ^Terrace  Ballroom, 
University  of  Houston.  Do%vntown 
College  Center,  101  Main  Street. 
Houston,  Texas  77002.  (713)  225-1781 

POR  FURTHCII  MPORMATXM  CONTACT: 

Concerning  the  proposal,  contact: 
Basil  Needh£un,  Director,  Office  of 
Maritime  Safety  Standards, 
Occupational  Safety  and  Health 
Administratin,  U.S.  Department  of 
Labor,  Room  N-3471.  200  Constitution 
Avenue,  NW,  Washington,  D.C  20210, 
Telephone:  (202)  523-7236. 

Concerning  the  hearings,  contact:  Tom 
Hall,  Division  of  Consumer  Affairs, 
Room  N-3635,  OccupaUnal  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW.. 
Washington.  D.C  202ia  Telephone; 
(202)  523-8024. 

SUI>Pl£MENTARV  IWrOIHIATIONi 
1.  Background 

The  Occupational  Safiety  and  Health 
Administration  (OSIA)  published  a 
Notice  of  Proposed  Rulemaking  on 
January  16. 1081  (46  FR  4182).  which 
proposed  to  add  a  new  part  29  CFR  Part 
1918a,  to  provide  safety  and  health 
regulations  for  marine  terminals  (Marine 
Terminal  Standard,  or  MTS).  Interested 
persons  were  given  until  May  15, 1981, 
to  submit  comments  with  reepeot  to  the 
proposal.  An  informal  public  msetiag 
was  also  scheduled  for  April  28, 1061.  in 
order  for  interested  persons  to  obtain 
clarification  of  the  proposal' from 
representatives  of  OSHA  The  notice  of 
proposed  rolemaldng  also  Infbrmed  the 
public  of  the  opportunity  to  request  an 
informal  public  rulemaking  hearing  on 
the  substance  of  the  proposal. 

The  public  meeting  was  held  as 
scheduled  in  Washington.  D.C.  on  April 
28, 1981,  at  which  time  numerous  parties 
in  attendance  requested  that  die 
comment  period  be  extended.  In 
accordance  with  these  requests,  OSHA 
extended  the  period  for  written  public 
comment  to  August  15. 1981.  snd 
published  a  notice  of  this  extension  in 
the  FedersI  Register  on  May  29. 1981  (46 
FR  28864). 

Many  commenters  have  since 
requested  additional  time  to  review  the 
record  and  submit  written  data,  views 
and  arguments  and  also  requested  an 
opportunity  for  a  public  hearing.  In 
response  to  these  requests.  OSHA  has 
decided  to  extend  the  comment  period 
to  May  3, 1982,  and  to  schedule  a  public 
hearing. 

OSHA  has  carefully  reviewed  the 
comments  submitted  thus  far  in 
response  to  the  proposal.  In  addition, 


the  Agency  has  asked  labor  imions, 
stevedoring  companies,  port  authorities 
and  trade  associations,  among  others,  to 
indicate  which  of  the  proposed 
provisions  were  found  to  be  either 
inadequate,  vague,  impractical  or  unduly 
restrictive,  or  were  creating  other 
interpretive  difficulties.  The  Agency 
asked  these  parties  to  suggest 
alternatives  to  those  provisions  in  the 
proposal  that  were  considered 
unsatisfactory  or  in  some  way  flawed.  A 
number  of  interested  parties  submitted 
such  alternative  language,  along  with 
their  reasons  for  why  the  proposal 
should  be  changed  in  the  manner  that 
they  suggested.  The  Agency  believes  the 
alternatives  presented  are  viable  and 
soUcts  the  views  of  interested  persons. 
Generally,  the  stated  rationale  behind 
many  of  the  suggested  alternative 
provisions  was  to  provide  more 
flexibility  in  meeting  die  goals  of  the 
proposal's  provisions.  In  those 
instances,  interested  parties  proposed 
language  that  was,  in  their  view,  more 
performance  oriented,  yet  equally  as 
protective  as  that  originally  proposed.  In 
other  cases,  these  commenters 
advocated  that  grandfather  clauses  be 
added  so  that  existing  equipment  which 
is  performing  adequately  does  not  have 
to  be  retrofitted  to  meet  the  proposal's 
new  standards.  Also,  some  commenters 
pointed  out  provisions  in  the  proposal 
that  were  technically  incorrect,  or  were 
correct  only  for  certain  circimistances. 
suggesting  alternative  wording  to 
remedy  thiese  defideodes.  Many  of  the 
recommendations  and  alternative 
provisions  suggested  in  the  public 
comments  received  to  date  are 
discussed  in  detail  below. 

Review  of  the  proposal  also  revealed 
that,  in  at  least  two  instances, 
provisions  were  inadvertentiy  omitted 
from  the  proposal  of  January  16, 1981. 
First,  paragraph  (a)(2)(vii)  of  9  1918a.l 
was  not  included  in  the  proposal  as 
published.  Paragraph  (a)(2]  of  9  1918a.l 
lists  the  limited  provisions  of  Part  1910 
that  would  still  apply  to  marine 
terminals;  paragraph  (a)(2)(vii) 
incorporates  OSHA's  standard  on 
access  to  employee  exposure  and 
medical  records.  9  1910.20.  into  that  list 
Accordingly.  9  1918a.l(a)(2)(vii)  should 
read:  "(vii)  Access  to  employee 
exposure  and  medical  records.  Subpart 
C.  9  1910.20."  It  should  be  noted  that  the 
Agency  did  list  the  records  access 
standard  in  its  proposed  amendments  to 
paragraph  (a)  of  9  1910.16  (see  46  FR 
4226).  Proposed  paragraphs  (a)(3)  and 
(a)(4)  of  9  1910.16  were  intended  to 
parallel  exactly  paragraphs  (a)(1)  and 
(aM2]  of  9  1918a.l  in  the  marine  terminal 
code. 


The  second  omission  involved  the 
crane  standard,  9  1918a.45.  Paragraph 
(a)(1)  of  9  1918a.45  states  that  9  1918.45 
appUes  to  every  kind  of  crane  and 
derrick  such  as,  but  not  limited  to  the 
types  of  cranes  listed  in  paragraphs 
(a)(l)(i)  through  (a)(l)(vii).  Inadvertently 
omitted  from  the  list  of  examples  was 
paragraph  (a)(l)(iii),  "Portal  and  Gantry 
Cranes."  OSHA  appreciates  the 
assistance  of  several  commenters  wdio 
noted  the  omission  of  specific  reference 
to  portal  and  gantry  cranes  in  the  list  of 
examples. 

On  the  same  day  as  the  Marine 
Terminals  proposed  was  published. 
OSHA  also  published  a  final  rule  which 
added  detailed  hearing  conservation 
requirements  top  the  general  industry 
noise  standard.  9  1910.95  (46  FR  4078). 

That  standard  was  proposed  to  be 
incorporated  in  the  Marine  Terminal 
Code  by  virtue  of  9  1918a.l(aK2)(iii). 
OSHA  is  currently  engaged  in  a  review 
of  the  hearing  conservation  provisions 
for  general  industry  application.  (See  the 
Federal  Register  document  published  at 
46  FR  42623  on  August  21. 1981).  OSHA 
is  also  aware  of  the  concerns  of  various 
parties  about  the  application  of  die 
hearing  conservation  amendment  to 
marine  terminal  operations.  Comment 
and  testimony  are  specifically  requested 
on  the  hearing  conservation  provisions 
and  their  appropriateness  for  marine 
terminals.  OSHA  also  solicts 
recommendations  as  to  wfaetiier  the 
MTS  should  contain  its  own  noise 
standard  instead  of  incorporating 
9  1910.95  by  reference,  and  what  form 
that  standard  should  take. 

2.  Economic  Analyses 

In  addition,  OSHA  continues  to  seek 
information  on  the  economic  impact  of 
the  proposal  At  the  time  of  the 
proposal's  publication,  the  Agency 
determined  that  the  standard  was  not  a 
"major"  action  as  defined  by  Executive 
Order  12044  (43  FR  12861,  Martdi  24, 
1978).  However,  a  new  Executive  Order, 
E.0. 12291,  published  on  February  19. 
1981  (46  FR  13193),  contained  new 
criteria  by  which  to  judge  whether  a 
proposed  rule  would  have  a  "major" 
effect  on  the  national  economy. 
Moreover,  though  OSHA  provided  an 
analysis  of  the  economic  impact  of  the 
standard  in  the  form  of  a  study  prepared 
by  Centaur  Associated.  Inc.,  many 
parties  questioned  the  accuracy  of  that 
study's  cost  determinations  and 
submitted  cost  estimates  of  their  own. 
OSHA  encnrages  interested  persons  to 
submit  additional  relevant  economic 
information  to  the  Agency  to  facilitate  a 
more  complete  determination  of  the 
regulatory  impact  of  the  standard. 
Parties  submitting  economic  analyses 


should  also  provide  &11  underlying  data 
on  which  these  analyses  are  based,  in 
order  for  the  Agency  to  evaulate  fairiy 
the  conclusions  of  each  analysis. 
In  the  proposal,  OSHA  made  a 
preliminary  determination  that  the  MTS 
was  not  expected  to  have  adverse 
effects  on  small  business.  In  this  regard, 
OSHA  invites  submission  of  any 
economic  information  that  concerned 
parties  may  have  regarding  the  impact 
of  the  standard  on  small  businesses  and 
other  small  entities,  so  that  the  Agency 
may  fuDy  carry  out  its  responsibilities 
under  the  Regnlatory  Fleidbility  Act 
(Pub.  L.  96-353. 94  Stat  1164  (5  U.S.C 
601et  seq.)). 

3.  Reoonunendatioos  From  interested 
Parties 


Changes 

Commenters  suggested  that  many 
provisions  of  the  proposal  should  be 
revised  in  some  respect  However,  most 
of  the  reconmiended  changes  merely 
involved  alteration  or  deletion  of  a 
single  word  or  phrase  appearing  many 
times  throughout  the  standard.  Where 
these  types  of  changes  were 
recommended,  this  notice  will  not 
discuss  each  individual  provision  in 
detail  Rather,  it  will  explain  which 
general  phrases  have  been  suggested  for 
modification  or  deletion,  and  the 
reasons  interested  parties  provided  for 
making  such  changes.  This  document 
will  then  give  examples  of  how  an 
affected  provision  would  appear  after 
such  a  change,  and  will  then  list  those 
provisions  found  throughout  the 
standard  that  would  be  similarly 
affected  by  the  change  set  forth  in  the 
example. 

Interested  parties  also  noted  that 
some  parts  of  the  proposal  were  either 
duplicative,  unnecessary,  or  unrealistic 
or  were  covered  by  regulations  of  other 
Federal  agencies  (e.g..  U.S.  Coast 
Guard).  U  correct  such  provisions 
should  be  deleted.  Accordingly,  the 
Agency  will  list  below  those  paragraphs 
that  many  commenters  believed  should 
be  deleted,  together  with  the  rationale 
suggested  for  their  deletion. 

In  addition,  many  of  those  parties 
submitting  comments  indicated  a 
preference  for  carrying  forward  the 
language  and  coverage  of  the  existing 
provisions  in  Parts  1910  and  1918 
instead  of  adopting 
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language  was  unduly  restrictive.  To 
illustrate  these  concerns.  OSHA  will  list 
the  aflfected  provision  of  the  proposal 
along  with  its  analog  from  eiUier  Parts 
1910  or  1918. 

Finally,  in  keeping  with  the  spirit  of 
Executive  Order  12291.  OSHA.  On  its 
own  initiative,  is  asking  for  further 
conunent  on  whether  Part  1918a  as  a 
whole  can  be  made  more  performance- 
oriented;  that  is  to  say,  is  it  necessary  to 
have  regulations  addressing  each 
particular  hazard,  or  should  hazards  be 
dealt  with  on  a  more  generic  basis? 

a.  "The  employer  shall  ensure  *  *  *" 
Concerned  parties  commented  that,  in 
most  instances,  the  phrase  "the 
employer  shall  ensure"  is  redimdant.  in 
that  the  Occupational  Safety  and  Health 
Act  (the  OSH  Act)  is  explicit  in  placing 
the  responsibility  of  compliance  with 
OSHA  regulations  on  the  employer.  The 
phrase  appeared  to  these  individuals  to 
be  unnecessary.  An  example  of  how 
these  commenters  would  alter  a 
paragraph  of  the  proposal  is  as  follows: 

§  1918a.l9   Movement  of  barges  and 
railcara. 

Present  Language  of  Proposal:  The 
employer  shall  ensure  that  barges  and 
railcars  are  not  moved  by  cargo  nmners 
(nmning  rigging]  from  vessel  cargo 
booms,  cranes  or  other -equipment  not 
suitable  for  the  purpose. 

Suggested  Alternative  Language: 
Barges  and  railcars  shall  not  be  moved 
by  cargo  nmners  (ruiming  rigging)  from 
vessel  cargo  booms,  cranes  or  other 
equipment  not  suitable  for  the  purpose. 

Interested  parties  suggested  that  the 
following  provisions  be  altered  in  the 
above  manner 

1918a.ll(a) — Housekeeping. 

1918a.l3(a)— Slinging. 

1918a.l4— iStacking  of  cargo  and  pallets. 

inSa.lS — Coopering. 

1918a.lfr— Line  Handling. 

I«8a.l7(a).  (e).  (i),  (k)— Railroad  Facilities. 

1918a.l9— Movement  of  Barges  and  Railcars. 

1918a.20— Interference  With 

Communications. 
1918a.23(b].  (d),  (e)— Hazardous  Atmospheres 

and  Substances. 
1918a.24(a] — Carbon  Monoxide. 
1918a.25(e}— Fumigants.  Pesticides. 

Insecticides  and  Hazardous  Preservatives. 
1918a.27(a)— Personnel. 
igi8a.41(a)— House  Falls. 
1918a.42(a) — Miscellaneous  Auxiliary  Gear. 
t918a.43(b)(l).  (c)(1).  (e)(1),  (e)(6)(ii)(D), 

(e](6)(ii)(G)— Powered  Industrial  Trucks. 
1918a.44(b).  (i).  (k).  (Dd).  (p)(3)(ii),  (p)(4)- 

General  Rules  Applicable  to  Vehicles. 
1918a.45(b)(l),  (dUl).  (g)(2),  (j)(l),  (6).  (7). 

(k)(l)— Cranes  and  Derricks. 
1918a.47(a)(l}— Winches. 
1918«.48(a).  (g),  (j)(2>-Conveyor8. 
1918a.49(a).  (h),  (i).  {l)(l)-Spoutes.  Chutes. 

Hoppers,  Bins. 


1918a.50(h)— Certification  of  Marine  Terminal 

Handling  Devices. 
1918a.51(a)— Hand  Tools. 
191Sa.71(b}— Terminals  Handling  Intermodal 

Containers  or  Roll-On,  RoU-Off  Operations. 
1918a.73(b)(l)— Terminal  Facilities  Handling 

Menhaden  and  Similar  Species  of  Fish. 
1918a.lll(8) — Maintenance  and  Load  Limits. 
iei8a.ll2(a)(l)— Cuuding  of  Edges. 
1918a.ll3 — Clearance  Heights. 
1918a.ll4(a)(l).  (c)(2)— Cargo  l3oors. 
191Sa.lie(a).  (b),  (c)— Platforms  and  Skids. 
1918a.ll7(c),  (e^-Glevatora  and  Escalators. 
1918a.ll9(c)(l),  (7>— Fixed  Udders. 
1918a.l20(b)(l).  (c).  (d).  (e)(1).  (f)(8}-Portable 

Ladders. 
1918a.lZl(d)-^^ed  SUirways. 
191Ba.l22(b)— Spiral  Stairways. 
1918a.l23(a)— Employee  Exits. 
1918a.l28— Guarding  Temporary  Hazard*. 
1918a.l51(b){l).  (7).  (9).  (c).  {d)(l).  (e)(6).  (g)(t). 

(6),  (h) — Machine  Guarding. 
1918a.l52(b)(l),  (c)(1).  (2).  (d)(1),  (e)(l)(i).  (6). 

(0(1).  (2),  (n(3)(iii).  (iv),  (V),  (f)(4).  (g).  (h>- 

Welding.  Cutting  and  Heating. 
1918a.l53(c)(l).  (8),  (d)(1).  (e)(l>-Spra7 

Painting. 
1918a.l54— Compressed  Air. 
1918a.l55(b](l)— Air  Receivers. 
1918a.lSfl(b)(l),  (c)(l>— Fuel  Handling  and 

Storage. 
1918a.l57(a)— Battery  Charging  and 

Changing. 
1918a.l58{a)— Prohibited  Operations. 

In  a  limited  number  of  cases, 
commenters  suggested  that  the  word 
"ensure"  be  changed  to  "instruct"  or 
"direct"  They  indicated  that  the  work 
practices  described  in  these  provisions 
were  laudable  and  that  the  employer 
has  the  obligation  both  to  educate  his 
workers  in  ^ese  practices  through  an 
ongoing  safety  program,  and  to  insist 
that  his  employees  continue  to  perform 
their  work  in  such  a  manner.  However, 
these  parties  argued  that  in  these 
instances,  an  employer  cannot  be  a 
guarantor  or  "ensurer"  of  employee 
conduct,  since  the  manner  in  which 
these  work  practices  are  performed  is  in 
large  part  determined  by  the  individual 
employee  and  out  of  the  employer's 
immediate  control.  An  example  of  this 
type  of  suggested  change  is  as  follows: 

§  1918a.43(b)(7)   Powered  industrial 
trucks. 

Present  Language  of  Proposal:  The 
employer  shall  ensure  that  drivers 
ascend  and  descend  grades  slowly. 

Suggested  Alternative  Language:  The 
employer  shall  instruct  drivers  to  ascend 
and  descend  grades  slowly. 

Commenters  advocated  that  the 
following  provisions  of  the  standard  be 
altered  in  the  above  manner. 

1918a.41(c)— House  Falls. 

19l8a.43(b)(7),  (8),  (9>— Powered  Industrial 

Trucks. 
1918a.44((d),  (g)— General  Rules  Applicable 

Vehicles. 
1918a.45(e)(l).  (g)(3>-Cranes  and  Derricks. 


1918a.71(g)(2)— Terminals  Handling 
Intermodal  Containers  or  Roll-On  RoU-Off 
Operations. 

1918a.l28(c)— Sanitation. 

OSHA  invites  comments  and 
testimony  on  the  entire  list  of  proposed 
provisions  which  contain  the  language 
'The  employer  shall  ensure."  The 
Agency  specifically  requests  that 
interested  persons  provide  their  rational 
for  recommending  particular  changes  in 
the  above: 

b.  [Records]  "which  shall  be  available 
at  the  terminals. "  Many  parties 
submitting  comments  contended  that 
records  concerning  strength  ratings  for 
loose  gear  and  other  material  handling 
devices  do  not  have  to  be  kept  at  the 
terminal,  but  need  only  be  in  a  location 
where  they  can  be  retrieved  if  so 
requested.  Accordingly,  these  persons 
suggested  that  the  phrase  "at  the 
terminal"  Im  deleted  from  the  following 
provisions: 

1918a.42(g)(4).  (h)— Miscellaneous  Auxiliary 

Gear. 
1918a.45(f)(7)— Cranes  and  Derricks. 
1918a  JO(c)0).  (2),  (3],(h>-Certification  of 

Marine  Terminal  Material  Handling 

Devices. 

c.  Deletions.  Commenters  argued  that 
a  number  of  the  proposal's  rules  were 
redundant,  unnecessary,  overly  vague, 
technically  infeasible,  or  are  covered 
more  appropriately  by  the  rules  of 
another  agency,  and  therefore,  asked 
that  these  provisions  be  deleted.  These 
proposed  rules,  together  with  the 
reasons  suggested  for  their  deletion,  are 
as  follows: 

§  1918a.  13(cJ.  (e)    Slinging. 

Several  commenters  argued  that 
pargraphs  (c)  and  (e)  were  uimecessary 
because  other  provisions  of  9  1918a.13 
covered  the  matters  addressed  by  these 
two  paragraphs.  Additionally,  other 
commenters  asserted  that  paragraph  (e) 
was  unrealistic  and  would  create  unduly 
costly  production  delays. 

§1918a.l7(c)   Railroad  facilities. 

One  commenter  argued  that  this 
paragraph  would  require  physical 
inspection  of  every  railcar  on  the 
terminal,  and,  as  such,  was 
unreasonable  and  should  be  eliminated. 

§  1918a.  18(a)    Log  handling. 

A  commenter  indicated  that  log  bunks 
are  designed  so  that  slings  can  not  come 
in  contact  with  the  structural  parts  of 
the  log  bimk.  thereby  making  this 
provision  unnecessary. 

§  1918a.21    Open  fires. 

Several  commenters  asserted  that  U.S. 
Coast  Guard  regulatioiu  already 


prohibit  open  fires  in  marine  terminals 
and  that  OSHA's  rule  is  unnecessary. 

§  1918a.27(a)(2)    Personnel 

Several  commenters  contended  that  a 
modification  of  the  training 
requirements  of  paragraph  (a)(1)  would 
eliminate  the  need  for  paragraph  (aK2). 

§  19iaa.42(gJ(4)    Miscellaneous 
auxiliary  gear. 

Many  commenters  argued  that 
manufacturer's  use  recommendations 
for  synthetic  web  slings  are  seldom 
available  a  the  work  site,  particularly  in 
the  case  of  inbound  cargoes. 

§  1918a.43(gJ(4j    Powered  industrial 
trucks. 

(c)(3]  Maintenance  of  daily  inspection 
records  for  30  days  was  considered 
uimecessary.  especially  since  other 
requirements  of  this  paragraph  called 
for  trucks  to  be  maintained  in  safe 
working  order  or  not  operated. 

(e](3)(ii)  Unauthorized  riding  on 
vehicles  was  considered  to  be 
adequately  covered  elsewhere  in  the 
section. 

(e)(6)(i)  Some  commenters  asserted 
that  this  paragraph's  prohibition  of 
standing  on  the  forks  of  a  lift  truck  was 
covered  by  other  proviaions. 

(e](6)(ii)(E)  One  commenter  asked  that 
this  overhead  guarding  provision  be 
struck  on  grounds  of  impracticality. 

(g)(3)  Several  commenters  urged  that 
the  straddle  truck  visibility  requirement 
be  struck  because  it  was  vague. 

§  1918a.44    General  rulet  applicable  to 
vehicles. 

(h)  One  commenter  argued  that  this 
sign  posting  requirement  was  covered 
by  other  provisions  in  this  section. 

(1)(2)  A  commenter  contened  that  this 
provision  concerning  safety  factors  for 
ramps  could  not  feasibly  be  complied 
with,  and  so  should  be  eliminated. 

§  1918a.45    Cranes  and  derricks. 

(f)(2)(ii)  Many  commenters  asserted 
that  securing  pimdiase  blocks  with 
extendable  booms  when  a  whip  line  is 
in  use  could  result  in  either  structural 
damage  to  the  crane  or  personal  injury. 

(g](3)(iii)  Several  commenters  argued 
that  requiring  wind  indicating  devices  to 
read  out  in  the  operator's  cab  was 
overly  restrictive,  in  that  the  employer 
should  be  permitted  the  option  of 
deciding  where  this  inConnation  should 
"read  out" 

(h)  A  number  of  commenters  indicated 
that  proper  hoisting  by  locomotive 
cranes  may  be  adequately  covered  by 
other  parts  of  i  1918a.45. 

U)(l)(ii)(E)  Several  coaunenters 
argued  that  inclusion  of  aa  overiiead 


guard  on  a  hoisting  platform  was 
unnecessary. 

(j)(4)  Onecommenter  asserted  that  die 
tying  off  requirement  covering 
employees  on  a  hoisted  platform  was 
impossible  to  enforce  and  would  create 
tripping  hazards. 

§  1918a.  71     Terminals  handling 
intermodal  containers  or  roll-on.  roll-off 
operations. 

(h)  Several  commenters  remarked  that 
requiring  employees  working  widi 
container  handling  equipment  or  in  die 
terminal's  traffic  lanes  to  wear  high 
visibility  vests  was  impractical  and 
unenforceable. 

§  1918a.95    Other  protective  measures. 

(b)  One  commenter  argued  that  since 
some  employees  have  allergic  reaction 
to  certain  protective  ointments  and 
creams,  their  use  should  not  be  a 
requirement 

(c)  One  commenter  contended  that 
work  experience  demonstrated  little 
need  for  life-savings  equipment  to 
protect  against  drownings. 

§  1918a.ll5 — Cargo  handling  surfaces. 

One  commenter  asserted  that  this 
provision  was  too  vague  to  be 
enforceable. 

§19iaa.l20    Portable  ladders. 

(f)(10)  Commenters  suggested  that  this 
paragraph  covering  ladder  placement  be 
deleted  because  ladder  placement  is  the 
employee's  responsibili^. 

§19180.127    River  banks. 

One  commenter  argued  that  there  is 
no  necessity  for  §  1918a.l27  because  the 
hazards  it  addresses  are  "most 
uncommon." 

d.  Preference  for  Wording  of  Parts 
1910  and  1918,  Many  interested  parties 
argued  that  certain  provisions  of  the 
proposal  should  be  replaced  by  existing 
parallel  regulations  found  in  either  Part 
1918  or  Part  19ia  They  believed  that  the 
language  in  the  current  rules  is  more 
understandable  in  some  instances,  and 
in  other  cases  is  either  less  restrictive  or 
more  practical  than  that  of  the  proposal. 
These  persons  suggested  that  the 
following  rules  of  the  proposal  be 
supplanted  by  the  current  regulations 
listed  below: 
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OSHA  requests  that  interested 
persons  provide  explanations  as  to 
which  of  the  present  provisions  they 
consider  to  be  more  appropriate  than 
those  in  the  proposal,  and  how  they 
provide  equivalent  safety. 

n.  Alternative  Provisioiis — Individuai 
Changes 

Those  persons  snlHnitting  comments 
on  the  proposal  suggested  alternative 
language  for  a  large  number  of  proposed 
provisions.  The  reasons  given  to  support 
these  changes  are  not  easily  categorized, 
since  they  are  completely  dependent 
upon  the  particular  subject  matter  of  the 
proposed  rule  being  examined.  O^IA  is 
publishing  many  of  the  suggested 
alternative  provisions  in  full  in  this 
section,  together  with  the  language 
contained  in  the  January  16, 1981, 
proposal.  Where  necessary  for 
clarification  of  the  suggested  alternative, 
the  reasons  provided  by  the  commenters 
in  support  of  their  recommended 
changes  are  summarized  sucdncdy. 
Comments  and  testimony  are  invited  on 
whether  the  original  proposal,  the 
suggested  altematiye,  or  some  other 
language  should  be  adopted.  OSHA  also 
requests  information  on  whether  certain 
provisions  shoidd  be  more  performance- 
oriented,  and  how  this  can  best  be 
accomplished. 

§  1918a.l    Scope  and  applicability. 

Proposed  Provision  (a)(1):  The 
provisions  of  Part  1918a  do  not  apply  to 
the  following. 

(i)  Facilities  osed  for  bnOc  storage, 
handling  and  transfier  of  flammable  and 
condnistible  liquids,  gases  and 
hazardous  cargo  to  ^  extent  diat 
specific  working  conditions  are 
regulated  by  dw  United  SUtes  Coast 
GuanL 

Concerned  parties  liave  commented 
that  regolatums  aurantly  in  place  for 
both  OSHA  (29  CFR  Part  1910/29  CFR 
Part  1918)  and  the  U.&  Coast  Gaard  (SS 
CFR  OiaptBr  1/48  CFR  Chapter  IV) 
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afford  more  protection  to  employees  at 
bulk  liquid  and  gas  facilities  than  would 
the  provisions  of  Part  iei8a.  It  is  felt  by 
these  parties  that  OSHA's  proposed 
maritime  code  is  directed  at  the  more 
standard  types  of  marine  cargo 
handling,  (i.e..  break  bulk  and  container 
facilities]  and  as  such  they  feel  the 
provision  should  read  as  follows: 

Alternative  Provision  (a)(1):  The 
provisions  of  Part  1918a  do  not  apply  to 
the  following: 

(i)  Facilities  used  solely  for  the  bulk 
storage,  handling  and  transfer  of 
flammable,  non-flammable  and 
combustible  liquids  and  gases. 

§1918a.2    Definitions. 

Proposed  Provision  (1): 
"Examination."  as  applied  to  material 
handling  devices  required  by  this  Part  to 
be  certiHcated,  means  a  thorough  visual 
inspection,  supplemented  i)y  other  tests 
and  procedures  appropriate  to  the  type 
of  gear  or  device.  For  example,  crane 
examinations  include  testing  6i  all 
normal  operations,  such  as  slewing, 
topping,  and  hoisting,  followed  by 
inspection  of  accessory  gear  such  as 
sheaves,  or  blocks,  which  disassembled 
to  ensure  that  they  are  in  good  operating 
condition. 

Concerned  parties  have  conunented 
that  a  distinction  needs  to  be  made 
between  the  terms  "inspection"  and 
"examination."  The  following  change 
has  been  suggested: 

Alternative  Provision  (1): 
"Examination."  as  applied  to  material 
handling  devices  required  by  this  Part  to 
be  certiflcated,  means  a  comprehensive 
survey  consisting  of  the  criteria  outlined 
in  29  CFR  1919.17(d]  as  Applicable  to  the 
type  of  gear  or  device.  The  examination 
is  supplemented  by  a  unit  proof  test  in 
the  case  of  a  quadrennial  survey. 
.   Proposed  Provision  (u):  "M&Ane 
Terminal"  means  wharves,  bulkheads, 
quays,  piers,  docks  and  other  berthing 
locations  and  adjacent  storage  or 
contiguous  areas  and  structures  which 
are  devoted  to  receiving,  handling, 
holding,  consolidation,  and  loading  or 
delivery  of  waterbome  shipments, 
including  areas  devoted  to  the 
maintenance  of  the  terminal  or 
equipment.  The  term  does  not  include 
production  or  manufacturing  areas 
having  their  own  docking  facilities  and 
located  at  a  marine  terminal. 

Concerned  parties  have  conunented 
that  a  great  deal  of  confusion  would 
ensue  if  storage  areas  directly  related  to 
production  and  manufacturing  areas 
were  not  excluded  from  the  provisions 
of  this  Part  Other  parties  expressed 
uncertainty  as  to  whether  passenger 
terminal*  were  intended  to  b«  included 


in  the  provisions  of  this  Part.  They 
suggest  the  following  language: 

Alternative  Provision  (u):  "Marine 
Terminal"  means  wharves,  bulkheads, 
quays,  piers,  docks  and  other  berthing 
locations  and  adjacent  storage  or 
contiguous  areas  and  structivea 
associated  with  the  primary  movements 
of  cargo  or  materials  from  vessel  to 
shore  or  shore  to  vessel  including 
structures  which  are  devoted  to 
receiving,  handling,  holding, 
consolidation  and  loading  or  delivery  of 
waterbome  shipments  and  passengers, 
including  areas  devoted  to  Oie 
maintenance  of  the  terminal  or 
equipment.  The  term  does  not  include 

Eroduction  or  manufacturing  areas 
aving  their  own  docking  facilities  and 
located  at  a  marine  terminal  nor  does 
the  term  include  storage  facilities 
directly  associated  with  those 
production  or  manufacturing  areas. 

§  I918a.ll    Housekeeping. 

Proposed  Provision  (a):  The  employer 
shall  ensiue  that  work  areas  are  kept 
reasonably  free  of  equipment  and 
materials  not  in  use,  and  clear  of  debris, 
projecting  nails,  strapping  and  other 
sharp  objects  not  directly  associated 
with  the  work  in  progress. 

Alternative  Provision  (a):  Active  work 
areas  shall  be  kept  free  of  equipment 
and  materials  not  in  use.  and  clear  of 
debris,  projecting  nails,  strapping  and 
other  sharp  objects  not  directly 
associated  with  the  work  in  progress. 

Proposed  Provision  (b):  Hatch  beams 
and  covers  placed  in  terminal  working 
areas  shall  either  be  stowed  in  stable 
piles  with  beams  seciu'ed  against  tipping 
or  falling,  or  be  laid  on  their  sides. 

One  commentor  contended  that  this 
paragraph  was  incomplete,  in  that  it  did 
not  offer  enough  flexibility,  nor  did  it 
provide  the  same  degree  of  coverage  as 
that  provided  under  the  present 
maritime  rules  (see  S  1918.43(c]).  The 
following  language  has  been  suggested: 

Alternative  Provision  (b):  Hatch 
beans,  covers  and  pontoons  placed  in 
terminal  woridng  areas  shall  be  stowed 
in  stable  piles  with  beams  secured 
against  tipping  or  falling.  Alternatively, 
beams  may  be  laid  on  their  sides.  When 
beams  and  pontoons  are  stowed  in  tiers 
more  than  one  high,  dunnage  or  other 
suitable  material  shall  be  used  under 
and  between  tiers. 

Proposed  Provision  (c):  Cargo  and 
material  shall  not  obstruct  access  to 
vessels,  cranes,  vehicles  or  buildings. 

Alternative  Provision  (c):  Cargo  and 
material  shall  not  obstruct  access  to 
vessels,  cranes,  vehicles  or  btdldlnga. 
Means  of  access  and  egress  within 
buildings  shall  be  similariy 
unobstructed. 


§  1918a.  12    Slippery  conditions. 

Proposed  Provision:  The  employer 
shall  eliminate,  to  the  extent  possible, 
slippery  working  and  walking  surfaoes 
in  areas  used  by  employees. 

Alternative  Provision:  The  employer 
shall  eliminate,  to  the  extent  possible, 
conditions  causing  slippery  working  and 
walking  surfaces  in  immediate  work 
areas  used  by  employees. 

§1918q.13    Slinging. 

Proposed  Provisions  (d):  Unitized 
loads  bound  by  bands  or  straps  may  be 
hoisted  by  the  banding  or  strapping  only 
if  the  banding  or  strapping  is  designed 
for  hoisting  and  is  strong  enough  to 
support  the  weight  of  the  load.  The 
means  of  handling  shall  not  damage  the 
bands  or  straps. 

Concerned  parties  have  commented 
that  unitized  banding  and  strapping 
which  may  not  have  been  designed 
specifically  for  hoisting  may  in  fact  be 
very  capable  of  being  hoisted.  They 
suggest  the  following: 

Alternative  Provision  (d):  Unitized 
loads  boimd  by  bands  or  straps  may  be 
hoisted  by  the  banding  or  strapping  only 
if  the  banding  or  strapping  is  suitable  for 
hoisting  and  is  strong  enough  to  support 
the  weight  of  the  load. 

Proposed  Provision  (f):  Unitized  loads 
having  damaged  banding  or  strapping 
shall  be  handled  by  additional  means 
that  will  ensure  safe  handling  of  the 
draft.  • 

Alternative  Provision  (f):  Additional 
means  of  hoisting  shall  be  employed  to 
ensure  safe  lifting  of  unitized  loads 
having  damaged  banding  or  strapping. 

§  1918a.l4    Stacking  of  cargo  and 
pallets. 

Proposed  Provision:  The  employer 
shall  ensure  that  cargo  and  pallets 
stored  in  tiers  are  stacked  to  provide 
stability  against  sliding  and  collapse. 

Alternative  Provision:  Cargo,  pallets 
and  other  material  stored  in  tiers  shall 
be  stacked  in  such  a  maimer  as  to 
provide  stability  against  sliding  and 
collapse. 

§  1918a.  15    Cooperating. 

Proposed  Provision:  The  employer 
shall  ensure  that  the  repair  or 
reconditioning  of  damaged  or  leaking 
cargo  packaging  (coopering)  is  so 
located  and  performed  as  not  to 
endanger  employees. 

Commenters  stated  that  the  location 
of  a  coopering  operation  is  usually  out 
of  the  hands  of  the  employer  and 
suggested  the  following: 

Alternative  Provision:  Repair  and 
reconditioning  of  damaged  or  leaking 
cargo  packa^ng  (coopering]  shall  be 


performed  as  not  to  endanger  ** 

employees. 

§1918a.l6   Line  handling. 

Proposed  Provision  (a):  The  employer 
shall  ensure  that  areas  used  to  handle 
mooring  lines  are  kept  free  of 
obstructions. 

Commenters  stated  that  items 
conunonly  found  in  areas  used  to  handle 
mooring  lines  (e.g.,  bollards,  cleats), 
should  not  be  considered  obstructions. 
Accordingly,  they  suggest: 

Alternative  Provision  (a):  In  order  to 
provide  safe  access  for  handling  lines 
while  mooring  and  unmooring  vessels, 
cargo  or  material  shall  not  be  stowed  or 
vehicles  placed  where  they  obstruct  the 
necessary  work  auiface. 

§1918a.l7   Railroad  facilities. 

Proposed  Provision  fa):  The  employer 
shall  ensure  that  work  is  performed  in 
railcars  only  if  floors  of  the  railcars  are 
in  safe  condition. 

One  commenter  argued  that  the 
proposed  standard  would  make  an 
employer  responsible  for  "hidden" 
defects,  and  as  such,  wu  an 
unreasonable  burden  to  impose.  It 
offered  the  following  language: 

Alternative  Provision  (a):  Work  shall 
be  performed  in  railcars  only  if  floors  of 
the  railcars  are  in  visibly  safe  condition 
for  the  work  activity  and  equipment  to 
be  used. 

Proposed  Provision  (e):  When 
employees  are  woildng  in,  on,  or  under  a 
railcar,  the  employer  shall  ensure  that 
flags  or  signs  warning  that  work  is  in 
progress  are  placed  no  less  than  SO  feet 
from  any  end  of  the  railcar  exposed  to 
impact  from  moving  railcars. 

Commenters  have  indicated  that  rail 
operations  at  marine  terminals  vary 
widely,  making  compliance  with  the 
provision  difflcult  P<3rfonnance 
language  has  been  suggested: 

Alternative  Provision  (e):  When 
employees  are  working  in,  on,  or  under  a 
railcar,  positive  means  shall  be  taken  to 
protect  them,  from  exposure  to  impact 
from  moving  railcars. 

Proposed  Provision  (g):  Railcars  shall 
be  moved  only  when  attached  to  an 
engine  or  other  powered  vehicle.  Ftee 
rolling  movement  of  railcars  ia 
prohibited. 

Alternative  Provision  (g):  The 
employer  shall  institute  all  necessary 
controls  during  railcar  movement  to 
safeguard  per8<»mel.  If  winches  or 
capstans  are  employed  for  movement. 
enq>loyees  shaU  stand  dear  of  the 
hauling  rope  and  shall  not  stand 
between  the  rope  and  the  cars. 

Pnvoted  ProriBttm  (h):  Only  freight 
car  doors  in  safe  conditfon  shall  be 
opened.  Before  being  opened  folly,  doors 


shall  be  opened  sligjidy  to  ensure  that 
the  load  has  not  shifted  during  transit 

Alternative  Provision  (h):  Before 
being  opened  fully,  doors  shall  be 
opened  sligfady  to  ensure  that  the  load 
has  not  shifted  during  transit  ^>ecial 
precautions  shall  be  taken  if  die  doors 
being  opened  are  visibly  damaged. 

Proposed  Provision  (i):  If  power  trucks 
are  used  to  open  freight  car  doors,  the 
trucks  shall  be  equipped  with  door 
opening  attachments.  The  employei' 
shall  ensure  that  truck  drivers  stand 
clear  of  the  railcar  door  while  it  is  being 
opened  or  closed. 

Alternative  Provision  (i):  V  power 
industrial  trucks  are  used  to  open  freight 
car  doors,  the  trucks  or  the  railcar  doors 
shall  be  equipped  with  door  op«iing 
attachments.  Eoqiloyees  shall  stand 
clear  of  the  railcar  doors  while  they  are 
being  opened  and  closed. 

Proposed  Provision  (k):  The  employer 
shall  ensure  that  employees  do  not ' 
remain  in  or  on  gondol^  or  flat  cars 
w^en  drafts  are  being  hoisted  over  the 
car  or  landed  in  the  car;  end  gates,  if 
raised,  shall  be  secured. 

Commenters  suggested  diat  a  leading 
cause  of  injuries  associated  with  this 
equipment  relates  to  slipping  and 
tripping  v^iile  getting  in  or  out  of  the  car. 
Therefore,  if  an  employee  does  not  have 
to  leave  the  car  during  operations,  the 
risk  of  such  accidents  is  reduced.  These 
commenters  noted  in  this  regard  that 
depending  i^xin  die  cargo  being  moved 
and  the  hazards  presented,  it  is  not 
always  necessary  for  employees  to 
leave  the  car.  Those  commenters  suggest 
the  following: 

Alternative  Provision  (k):  Employees 
shall  not  remain  in  or  on  gondolas  or  flat 
cars  when  drafts  that  create  overhead, 
caught-in  or  between  or  struck  by 
hazards  are  being  landed  in  or  on  the 
railcar  end  gates,  if  raised,  shall  be 
secured. 

Proposed  Provision  (op  Warning  signs 
shal  be  posted  if  a  clearance  of  less  than 
24  inches  (.61m)  exists  between  railcars 
and  structures,  cargo  or  waterside 
edges. 

Alternative  Provision  (o):  Warning 
signs  shall  be  posted  if  insufBdent 
dearance  for  posonnel  exists  tiltween 
railcars  and  structures. 

§1918a.l8   Log  handling. 

Pn^>o8ed  Proviaimi  (dp  Logs  placed 
adjacent  to  vdiide  cubs  on  the  dock 
shall  not  be  over  one  tier  hi^  unless 
diey  are  contained  in  bunks  or  are 
stadced  or  unitized  to  prevent  spreading. 

Alternative  Provision  (d):  Logs  placed 
adjacent  to  vehida  cubs  on  die  dodc 
shall  not  be  over  DIM  tier  Ug)i  unless 
placed  in  bunks  or  so  stacked  as  not  to 


roll  or  odierwise  create  a  hazard  to 
workers. 

§  1918a.20    Interference  with 
communications. 

Imposed  Provision:  The  employer 
shall  ensure  that  noise  does  not  interfere 
with  the  communication  of  warnings  or 
instructions  during  cargo-handling 
operations. 

Some  commenters  felt  that  some 
noise.  Le.,  overhead  aircraft,  ship 
idiisties,  may  be  beyond  their  ability  to 
control.  They  suggested  the  following: 

Alternative  Provision:  Workplace 
noise  generated  by  die  employer's 
activities  shall  not  interfere  with 
communications,  warnings,  or 
instructions  to  employees  during  cargo- 
handling  operations. 

§  1918a.23    Hazardous  atmospheret 
and  substances. 

Proposed  Provision  (a/:  Purpose  and 
scope.  This  section  covers  areas  in 
whidi  a  hazardous  atmosphere  or 
substance  may  exist  except  where  one 
or  more  of  the  following  sections  apply: 
S  1918a.22  Hazardous  cargo;  i  1918a.24 
Carbon  monoxide:  %  1918a.25  Pianiganta, 
pesticides,  insecticides  and  hazardous 
preservatives;  1981a.73  Menhaden 
terminals;  S  1918a.lS2  Welding,  cutting 
and  heating  (hot  work):  and  \  1918a.l53 
Spray  painting. 

Alternative  Provision  (ap  Purpose  and 
scope.  This  section  covers  areas  in 
which  the  employer  is  aware  that  a 
hazardous  atmosphere  or  substance 
may  exist  except  where  one  or  more  of 
the  following  sections  apfdy:  §  1918a.22 
Hazardous  cargo:  §1918a.24  Carbon 
monoxide;  { 1918a.25  Fumigants, 
pesticides,  insecticides  andhaxardous 
preservatives;  §  1918a.73  Menhaden 
terminals;  |  igeia.152  Welding,  cutting, 
and  heating  (hot  workp  and  Sl918a.l53 
Spray  painting. 

Proposed  Provision  (b)  Determinatiat 
oflnaard.  (1):  When  a  roooL  building, 
vehide,  railcar  or  other  space  contains 
or  has  contained  a  hazardous 
atmosphere,  the  employer  shaU  ensure 
that  a  designated  and  appropriately 
equipjped  person  tests  the  atmoqifaere 
before  employee  entry  to  detnmine 
whether  a  hazardous  atmosphere  exists. 

Alternative  Provision  (b) 
Determination  of  hazard.  (1):  WSen  the 
employer  is  aware  that  a  room,  building, 
vehicle,  railcar  or  odier  q>ace  contains 
or  has  contained  a  hazardoos 
atmosphere,  a  designated  and 
appropriately  equi^Md  person  shall  test 
the  atmosphoe  before  em|do3ree  entry 
to  determine  whether  a  hazaidoas 
atmosphere  ^exists. 

Proposed'PronBioim  (d)(S)  and  (d)(4): 
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(3)  No  i^iitioB  WMK*  sinfl  be 

permitted  in  spaces  containing 
flammable  atmospheres;  and 

(4)  Persons  required  to  enter 
flammable  atmospheres  or  those 
containing  less  titan  ia5%  oxygen  shall 
use  self-contained  breathing  apparatus 
or  supplied  air  respirators  drawing  air 
firom  an  uncontaminated  source. 

Commenters  have  recommended  that 
employees  only  be  permitted  to  enter 
flammable  or  oxygen  deflcieni 
atmospheres  in  emergenciea  and  for 
rescue  operations.  1^  following 
language  has  been  suggested: 

Alternative  Provisions  (d)(3)  and 
(d)(4): 

(3)  Except  for  emeigency  or  rescue 
operations,  employees  shall  not  enter 
into  any  atmosphere  which  has  been 
identified  as  flammable  or  oxygen 
deficient  (less  than  19.5%  oxygen). 
Persons  who  may  be  required  to  enter 
flammable  or  oxygen  deficient 
atmospheres  in  emeigency  operations 
shall  be  instructed  in  the  dangers 
attendant  to  those  atmospheres  and 
instructed  in  the  use  of  self-coutalned 
oxjrgen  breathing  apparatus,  which  shall 
be  utilized. 

(4)  To  prevent  inadvertent  employee 
entry  into  spaces  dtat  have  been 
identified  as  having  hazardous, 
flammable  or  oxygen  deficient 
atmospheres,  appropriate  warning  signs 
or  equivalent  means  shall  be  posted  at 
all  means  of  access  to  those  spaces. 

§  1918a  J4    Carbon  monoxide. 

Proposed  Provision  (a)  Exposure 
limita:  The  employer  shaU  ensure  that 
the  carbon  monoxide  content  of  the 
atmosphere  in  a  room  building,  vehicle, 
railcar  or  other  enclosed  spaces  does 
not  exceed  SO  parts  per  million  (0.006%) 
as  an  8-hour  tlme-wieigfatod  average 
(TWA)  or  75  parts  per  million  (a0075%) 
at  any  time.  Areas  with  concentrations 
above  these  levels  shall  be  considered 
hazardous  and  employees  entering  these 
areas  shall  be  protected  as  provided  in 
il918a^d). 

Alternative  Provision  (a)  Exposure 
limits:  The  carbon  monoxide  content  of 
the  atmosphere  ia  a  room,  building, 
vehicle,  railcar  or  any  enclosed  space 
shall  be  maintained  at  not  mors  ^an  50 
parts  per  million  (a00S%)  as  a  time- 
weighted  average  and  employees  shall 
be  removed  from  the  enclosed  space  if 
the  carbon  monoxide  concentration 
exceeds  100  parts  per  million  (001%). 

§  1918a.25    Fumigants,  pesticides, 
insecticides  and  hazardous 
preservatives. 

Proposed  Provision  /o/r  Whan  cargo  m 
■  apace  is  or  has  been  stowed,  haodled, 
or  treated  wrlth  a  fumigont.  pesticide. 


insecticide,  or  hasardous  preservative,  a 
determination  shall  be  made  as  to 
whether  a  hazardous  atmoqifaere  is 
present  in  the  space;  and  only 
employees  protseted  as  raqutaed  in 
paragraph  (e)  of  this  sectian  shall  enter 
the  space  if  it  is  hazardous. 

Alternative  Provision  (a):  When  the 
employer  is  awarn  tliat  cargo  in  a  space 
is  or  has  been  stowed,  handled,  or 
treated  %vith  a  fianigant,  pestieidB, 
insecticide,  or  honirdous  preservative,  a 
detennination  shall  be  made  as  to 
whether  a  hazardous  atmosphere  is 
present  in  the  space,  and  only 
employees  protected  as  required  in 
paragraph  (e)  of  this  section  shall  enter 
the  space  if  it  is  hazardous. 

Proposed  Provision  (e)(2):  Persons 
entering  a  space  contaii^ng  a  hazardous 
atmosphere  shaU  be  instructed  in  the 
nature  of  the  hazard,  precautions  to  be 
taken,  and  the  use  of  protective  and 
emeigency  equipment  Standby 
observers  shall  be  similarly  equipped 
and  iiutructed  and  shall  continuously 
monitor  the  activity  of  employees  within 
such  a  space. 

Ckimment  has  been  received  which 
suggests  that  depending  on  the  degree  of 
hazard  generated  by  the  fnmlgant 
pesticide,  insecticide  or  hazardous 
preservative,  standi^  observera  may  not 
always  be  reqtdred.  That  comment 
suggests  the  feOowing: 

Alternative  Provision  (e)(2):  Penons 
entering  a  space  containing  a  hazardous 
atmosphere  shall  be  instractad  in  the 
nature  of  the  hazard,  precautions  to  be 
taken,  and  the  use  of  protective 
emergency  equipment  Standby  rescue 
workera,  if  required,  shall  be  similarly 
equipped  and  instructed  and  shall 
oontimiously  monitOT  the  activi^  of 
employees  within  such  a  space. 

§19iaa^   First  aid  and  U^saving 
facilitiea: 

Proposed  Provision  (dp  Stretchers 
permanendy  equipped  with  bridles  for 
hoisting  shall  be  readil*  accesrible.  A 
blanket  shall  be  availaUe. 

Conoened  parties  have  oommented 
that  blankets  are  extremely  susceptible 
to  pilferage  in  the  marine  teimiiial 
environment  snd  that  other  coverings 
can  be  died  in  the  effsctiye  treatment  of 
shock.  They  suggest  the  following: 

Alternative  Provision  (d):  Stretchen 
permanently  equipped  with  bricfies  for 
hoisting  shall  be  readily  aoosssible.  A 
blanket  or  other  suitaUe  covering  shaU 
be  available. 

Proposed  Provision  ff)t  A  U.S.  Goet 
Guard  approved  30-iBdi^^(78J  cm)^U£B 
ring,  with  at  least  00  fbet  (274»4  of 
line  attached,  shell  be  snwdiabla  at 
readily  •oeeasibk  poiBls>«illiia  10  feet 
(61  m)  of  each  wateiskb  wttkaraa. 


Employees  working  on  any  bridge  or 
structure  leading  to  a  detached  vessel 
berthing  instaUation  shall  wear  work 
vests  provided  by  die  employer  at  no 
cost  to  the  employee.  A  readily 
available  portable  or  permanent  ladder 
giving  access  to  the  water  shall  also  be 
provided  within  200  feet  (61  m)  of  such 
work  areas. 

Alternative  Provision  (f):  A  U.S.  Coast 
Guard  approved  30-inch  (76.2  cm)  life 
ring,  widi  at  least  90  feet  (29.42  m)  of 
line  attached,  shall  be  available  at 
readily  accessible  points  at  each 
waterside  woric  area  where  the 
employees'  work  exposes  them  to  the 
hazard  of  drownfaig.  Employees  working 
on  any  bridge  or  stractnre  leading  to  a 
detached  vessel  berthing  installation 
shall  wear  U.S.  Coast  Guard  approved 
personal  flotation  devices  except  where 
protected  by  railings,  nets,  or  safety 
belts  and  lifelines.  A  readily  available 
portable  or  permanent  ladder  giving 
access  to  the  water  shall  also  be 
provided  within  200  feet  [61  m)  of  such 
work  areas. 

§1918a.27    Personnel 

Proposed  Provision  (b)  Supervisory 
accident  prevention  proficiency.  (1): 
After  (two  yeare  after  promulgation) 
supervisors  of  more  than  five  persons 
shaU  possess  documentary  evidence  of 
satisfoctory  completion  of  a  coune  in 
accident  prevention.  Employees  newly 
assigned  to  supervisory  duties  after  that 
date  shall  tM  required  to  meet  the 
provisions  of  this  paragraph  within 
ninety  (90)  days  of  such  assignment 

Commentera  have  indicated  that  this 
provision,  as  written,  would  require 
accident  prevention  training  for  office 
managers  and  other  persons  not 
involved  with  caigo-handling 
operations.  They  also  stated  that 
documentary  evidence  of  training  can  be 
maintained  using  customary  records, 
and  that  it  need  not  be  spelled  out  in  the 
standard.  Accordingly,  they  suggest  the 
following: 

Alternative  Provision  (bj  Supervisory 
accident  prevention  proficiency.  (1): 
After  (3  yean  from  promulgation) 
immediate  suparvison  of  caigo-handling 
operations  of  mors  than  five  persons 
shall  satisfactorily  complete  a  course  in 
accident  praventioa  Employees  newly 
assigned  to  supervisory  duties  after  that 
date  shall  be  required  to  meet  the 
provisions  witfa^  ninety  (90)  days  of 
such  assignment. 

Proposed  Provision  (b)(2):  The  course 
shall  consist  of  cUssroosa  iBstruction 
suited  to  the  pardiBular  'tpenitiflnB 
involved  and  shall  iaduds  at  least  the 
followiq; 
(i)  Saf e^  nspaneibililf  and  aeAoti^ 


(ii)  Elements  of  accident  prevention: 
(iii)  Attitudes,  leaderahip  and 

motivation: 
(iv)  Hazards  of  longshoring,  including 

peculiar  local  circimistances; 
(v)  Hazard  identification  and 

elimination: 
(vi)  Applicable  regulations;  and 
(vii)  Accident  investigation. 

Alternative  Provision  (b)(2):  The 
course  shall  consist  of  instruction  suited 
to  the  particular  operations  involved. 
The  following  are  recommended  topics, 
(i)  Safety  responsibility  and  authority; 
(ii)  Elements  of  accident  prevention; 
(iii)  Attitudes,  leadership  and 

motivation: 
(iv)  Hazards  of  longshoring,  including 

peculiar  local  circumstances; 
(v)  Hazard  identification  and 

elimination: 
(vi)  Applicable  regulations;  and 
(vii)  Accident  investigation. 

§  I918a.42   Miscellaneous  auxiliary 
gear. 

Proposed  Provision  (b)  Wire  rope  and 
wire  rope  slings.  (1):  TTie  employer  shall 
ascertain  and  adhere  to  the 
manufacturer's  recommended  ratings  for 
wire  rope  and  wire  rope  slings  used  for 
hoisting  and  shall  have  such  ratings 
available  at  the  terminal.  A  design 
safety  factor  of  at  least  five  shall  be 
maintained  for  the  common  sizes  of 
running  wire  used  as  falls,  in  purchases 
or  in  such  uses  as  light  load  slings  *  *  * 

Comment  has  been  received 
indicating  that  due  to  the  location  of 
some  worksites  and  because  of  the 
transitory  nature  of  these  worksites, 
ratings  for  all  wire  rope  and  wire  rope 
slings  being  used  would  be  hard  to 
furnish.  Additional  comment  contends 
that  there  should  not  be  a  prohibition 
against  the  use  of  wire  rope  and  wire 
rope  slings  for^vhich  the  employer  may 
not  possess  use  recommendations,  due 
either  to  the  age  of  the  rope  or  to  the 
possibility  of  the  rope's  manufacturer 
having  gone  out  of  business. 
Accord^igly,  the  following  language  has 
been  suggested: 

Alternative  Provision  (b)  Wire  rope 
and  wire  rope  slings.  (1):  The  employer 
shall  ascertain  and  adhere  to  the 
manufacturer's  recommended  ratings  for 
wire  rope  and  wire  rope  slings  and  shall 
have  such  ratings  available.  When  the 
manufacturer  is  unable  to  supply  such 
ratings,  the  employer  shall  use  the 
tables  for  wire  rope  and  wire  rope  slings 
found  in  American  National  Safety 
Standard  for  Slings,  ANSI  B30.9-1971.  A 
design  safty  factor  of  at  least  five  shall 
be  maintained  for  the  common  siz$s  of 
nmning  wire  used  as  falls,  in  purchases 
or  in  such  uses  as  light  load  slings  *  *  * 


Proposed  Provision  (f)  Thimbles: 
Properly  fitting  thimbles  shall  be  used 
where  any  rope  is  secured  permanendy 
to  a  ring,  shackle  or  attachment 

Alternative  Provision  (f)  Thimbles: 
Where  practicable,  properly  fitting 
thimbles  shall  be  used  where  any  rope  is 
secured  permanently  to  a  ring,  shackle 
or  attachment. 

Proposed  Provision  (g)  Synthetic  web 
slings.  (3):  Defective  synthetic  web 
slings  removed  from  service  shall  not  be 
repaired  and  returned  to  service. 

Comment  has  been  received  that 
indicates  tliat  this  provision  is 
unreasonable  in  that  it  precludes  repair 
which  can  extend  the  lifespan  of  slings 
considerably,  while  at  the  same  time 
assuring  their  safe  condition. 
Accordingly,  the  following  language  is 
suggested: 

Alternative  Provision  (g)  Synthetic 
web  slings.  (3):  Defective  synthetic  web 
slings  removed  from  service  shall  not  be 
returned  to  service  unless  repaired  by  a 
sling  manufacturer  or  similar  entity. 
Each  repaired  sling  shall  be  proof  tested 
by  the  repairer  to  twice  the  slings'  rated 
capacity  prior  to  its  return  to  service. 
The  employer  shall  retain  a  certificate  of 
the  proof  tested  made  it  available  for 
examination. 

Proposed  Provision  (h)  Chains  and 
chain  slings  used  for  hoisting.  (1):  The 
employer  shall  adhere  to  the 
manufacturer's  recommended  ratings  for 
safe  working  loads  for  the  sizes  of 
wrought  iron  and  alloy  steel  chains  and 
chain  slings  used  and  shall  have  such 
ratings  available  at  the  terminal. 

Comment  has  been  received  that 
indicates  that  this  provision  implies  a 
prohibition  on  the  use  of  chains  and 
chain  slings  for  which  the  employer  may 
not  possess  use  recommendations  due 
either  to  the  age  of  the  chain  or  to  the 
possibility  of  die  chain's  manufacturar 
having  gone  out  of  business.  Comment 
suggests  the  following: 

Alternative  Provision  (h)  Chains  and 
chain  slings  used  for  hoisting.  (1);  The 
employer  shall  adhere  to  the 
manufacturer's  recommended  ratings  for 
safe  working  loads  for  the  sizes  of 
wrought  iron  and  alloy  steel  chains  and 
chain  slings  used  and  shall  have  such 
ratings  available.  When  the 
manufacturer  is  unable  to  provide  such 
ratings,  the  employer  shall  use  the 
tables  for  chains  and  chain  slings  found 
in  American  National  Safety  Standard 
for  Slings,  ANSI  B30.9-1971. 

Proposed  Provision  (k)  Pallets.  (2): 
Damaged  pallets  shall  be  removed  from 
active  woric  areas,  identified  as 
damaged  and  stored  away  from  the 
woiic  area. 

Some  commenters  contended  that  the 
provision  as  presendy  written  is 


confusing  with  regard  to  the  removal  of 
pallets  from  the  work  area.  The 
following  language  was  suggested: 

Alternative  Provision  (k)  Pallets.  (2): 
Damaged  pallets  shall  be  stored  in 
designated  areas  and  identified. 

§  1918a.  43    Powered  industrial  trucks. 

Proposed  Provision  (b)  General.  (1): 
The  employer  shall  ensure  diat 
modifications,  such  as  adding 
counterweights,  that  might  affect  the 
vehicle's  capacity  or  safety  are  not 
performed  without  either  the 
manufacturer's  prior  written  approval  or 
a  written  approval  of  a  professional 
engineer  experienced  with  the 
equipment  and  yiho  has  consulted  with 
the  manufacturer.  Capacity,  operation 
and  maintenance  instruction  plates,  tags 
or  decals  shall  be  dianged  to  conform  to 
the  equipment  as  modified. 

Alternative  Provision  (b)  General.  (1): 
After  (effective  date  of  final  standard) 
modifications,  such  as  adding 
counterweights,  that  might  affect  the 
vehicle's  capacity  or  safety  shall  not  be 
performed  without  either  the 
manufacturer's  prior  written  approval  or 
the  written  approval  of  a  professional 
engineer  experienced  with  the     - 
equipment  who  has  consulted  with  the 
manufacturer,  if  available.  Capacity, 
operation  and  maintenance  instruction 
plates,  tags  or  decals  shall  be  changed 
to  conform  to  the  equipment  as 
modified. 

Proposed  Provision  (b)(10):  Steering 
knobs  shall  not  be  used. 

Several  commentera  asserted  that 
steering  knobs  presented  a  hazard  on 
small  industrial  trucks  before  the  advent 
of  power  steering  because  the  knobs  did 
not  provide  effective  steering  control 
and  could  cause  injury  to  the  driver  if 
the  steering  wheel  spun.  These 
commenters  argued  diat  power  steering 
has  eliminated  the  hazards  of  poor 
steering  control  and  wheel  spin.  The 
following  language  has  been  offered: 

Alternative  Provision  (b)(10):  Steering 
knobs  shall  not  be  used  uiiless  the  truck 
is  equipped  with  power  steering. 

Proposed  Provision  (b)(ll):  When 
powered  industrial  trucks  use  cargo 
lifting  devices  that  have  a  means  of 
engagement  hidden  fit)m  the  operator, 
mirrora  or  other  means  shall  be 
provided  to  enable  the  driver  to  see  that 
the  cargo  has  been  engaged. 

A  commenter  indicated  that  the 
language  of  this  provision  is  restrictive 
in  that  the  "other  means"  may  not 
always  allow  the  driver  to  actually 
"see"  the  load  engaged.  The  following 
language  is  suggested: 

Alternative  Pmvision  (bXW-  When 
powered  industrial  trucks  use  cargo 
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lifting  device*  that  have  a  means  of 
engagement  hi^dm  from  the  operator,  a 
means  shall  be  prorided  to  enable  the 
operator  to  detennino  that  the  cargo  has 
been  engaged. 
AdditionaJ  Suggested  Provision 

(b)(12): 

Comment  has  been  received  that 
proposes  a  new  paragraph  to  be  added 
which  will  protect  vehicle  operators 
from  loads  which  can  slide  and  strike 
the  operator.  The  comment  suggests  that 
the  following  provision  from  the  Pacific 
Coast  Maritime  Safety  Code  adequately 
addresses  this  issue: 

(b](12)  When  towing  cargo  on  pipe 
trucks  or  similar  equipment,  a  safe 
means  shali  be  provided  to  protect  the 
driver  from  sliding  loads. 

Proposed  Provision  (c)  Maintenance. 
(2):  Batteries  shall  be  disconnected 
during  repairs  to  the  primary  electrical 
system  unless  power  is  necessary  for 
testing  or  repair. 

Alternative  Provisioa  (c)  i 

Maintenance.  (2):  Batteries  on 
electrically  powered  trucks  shall  be 
disconnected  during  repairs  to  the 
primary  electrical  system  unless  power 
is  necessary  for  testing  and  repair.  On 
trucks  equipped  with  systems  capable  of 
storing  residual  energy,  that  energy  shall 
be  safely  discharged  before  work  on  the 
primary  electrical  system  begins. 

Proposed  Provision  (c)(3): 
Replacement  parts  whose  performance 
may  affect  the  vehiole's  safety  shall  be 
at  least  equivalent  in  performance 
capability  to  the  original  parts. 

Alternative  Provision  (c)(3): 
Replaoamant  parts  whose  fimction  might 
affect  operatloial  safisty  shaU  be 
eqniTalmt  in  strwiglh  and  performance 
capability  to  the  original  parts  which 
they  replace. 

Proposed  Provision  (c)(B):  Powered 
industrial  trucks  shall  be  maintained  in 
safe  woridng  order  and  shall  be 
inspected  by  an  auftorized  person  on 
each  day  of  use.  Safety  devices  shall  not 
be  remoived  or  made  inoperative  except 
as  otherwise  provided  in  this  section. 
Trucks  with  a  fuel  system  leak  or  any 
other  operational  defect  shall  not  be 
operated. 

Alternative  Provision  (c)(5):  Powered 
industrial  trucks  shall  be  maintained  hi 
safe  woridng  order.  Safety  devices  shall 
not  be  removed  or  made  inoperative 
except  as  otherwise  provided  in  this 
section.  Trucks  with  a  fuel  system  leak 
or  any  other  safety  defect  shall  not 
operated. 

Proposed  Provision  (d)  Approved 
trucks.  (2):  Approved  trucks  shall  bear  a 
label  or  other  identification  indicating 
testing  or  laboratory  approval 

AJtimative  Provision  (d)  Approved 
trucJa.  (2):  Approved  truiBka  purchased 


after  (effective  date  <^  standard)  shall 
bear  a  label  or  other  identification 
indicating  testing  laboratory  approval. 

Proposed  Provision  (ef 
Counterweights.  (4):  Coonterwei^ts 
shall  be  afBxed  so  that  they  cannot  be 
dislodged. 

Alternative  Provision  (e) 
Counterweights.  (4):  Counterweights 
shall  be  affixed  so  that  they  cannot  be 
accidentally  dislodged. 

Proposed  Provision  (f)  Bulk  cargo- 
moving  vehicles.  (2):  Guards  and  their 
attachment  points  shall  be  designed  to 
withstand  a  load  equal  to  the  load  tiiat 
will  bend  the  machine's  drawbar. 

Alternative  Provision  (f)  Bulk  cargo- 
moving  vehicles.  (2)r  Goards  and  thefr 
attachment  points  shall  be  so  designed 
as  to  be  able  to  withstand,  without 
excessive  deflection,  a  load  applied 
horizontally  at  the  operator's  shoulder 
level  equal  to  the  drawbar  poU  of  the 
machine. 

§  1918a.44    General  rules  applicable  to 
vehicles. 

Proposed  Provision  (b):  The  employer 
shall  ensure  that  private  vehicle  parking 
in  marine  terminals  is  allowed  only  in 
designated  areas,  which  shaO  not  be 
used  concurrently  for  storage. 

Alternative  Provision  (b):  Private 
vehicle  perking  in  marine  terminals  shall 
be  allowed  only  in  designated  areas. 

Proposed  Provision  (j):  The  enpkiyer 
shall  ensura  that  a  distance  of  at  least  20 
feet  (4.9  m)  is  maintained  between  any 
two  vehicles  in  a  check-in,  dieck-out, 
roadability.  or  vessel  loadfaig/ 
discharging  line. 

Alternative  Provisioa  (j):  A  distance 
of  not  less  than  20  feet  (4.6  ra)  shall  be 
maintained  between  the  first  two 
vehicles  in  a  check-in,  check-out 
roadability,  or  vessel  loadlag/ 
discharging  line.  This  >flst«iLe  shall  be 
maintained  between  any  subsequent 
vehicles  behind  which  employees  an 
required  to  work. 

Proposed  Provisitm  (kj:  The  employer 
shall  ensure  that  no  unattended  vehicle 
is  left  with  its  engine  running. 

Alternative  Provision  (k):  No 
unattended  vehicle  shall  be  left  with  its 
engine  running  unless  secured  against 
movement  (see  1 1918a.(bK3)  for 
powered  industrial  trucks). 

§  1918a.45    Cranes  and  derricks. 

Proposed  Provision  (a)  Coverage.  (2): 
This  section  does  not  apply  to  small 
industrial  tnick-t3rpc  cranes  and  chain 
hoists. 

Comment  has  been  received  that 
IndicatM  that  sone  equtpmadt  tfiat 
performs  the  function  of  cranes,  but  in 
actuality  are  not  cranes,  shoold  be 
recognized  in  this  exclusion  provision 


for  the  sake  of  daritjr.  'AofDHewBg  is 
suggested: 

Alternative  Provision  (a)  Coverage. 
(2):  This  section  does  not  apply  to  small 
industrial  truck-type  cranes,  container 
handling  top-loaders  and  side-loaders, 
and  chain  hoists. 

Proposed  Provision  (b)  Rating.  (3): 
Designated  workiny  loads  shall  not  be 
increased  beyond  tihe  manufacturer's 
ratings  or  original  design  limitations 
unless  such  increase  meets  with  the 
manufactorer's  approval.  When  the 
manufacturer's  services  are  not 
available  or  where  the  equipment  is  of 
foreign  manufacture,  engineering  design 
analysis  performed  or  approved  by  the 
agency  certificating  the  equipment  under 
Part  1919  of  this  Chispter  is  tequirefL 
Any  structural  changes  necessitated  by 
the  change  in  rating  shall  be  carried  out. 

Commenters  have  indicated  that  not 
all  persons  or  organizations  accredited 
under  Part  1919  of  this  Chapter  may  be 
capable  of  performing  engineering 
design  analysis.  Commenters  suggest  ^ 
language  that  recognizes  this  feet.  The 
following  language  has  been  suggested: 

Alternative  Provision  (b)  Ratings.  (3): 
Designated  working  loads  shall  not  be 
increased  beyond  tibe  manufacturer's 
ratings  or  original  design  limitations 
unless  such  increase  meets  the 
manufecturer's  approval.  Whui  the 
manufecturer's  services  are  not 
available  or  where  the  eqnlpaient  is  of 
foreign  manofactaro.  eaghiowing  design 
analysis  performed  or  epproved  by  the 
agency  oertiflaatlng  th»  equipment  under 
Part  1919  of  this  Chapter  is  required. 
Any  structural  chaages  naoesaitated  by 
the  change  in  ratfng  shdl  be  oarried  out. 
Engineering  design  analysis  shall  be 
performed  by  a  registered  professional 
engineer  competent  in  the  field  of  cranes 
and  derricks. 

Proposed  Provision  (d)  Prohibiting 
usage.  (1):  The  em|rfoyer  shall  ensure 
that  equipment  is  not  used  in  a  manner 
that  exerts  sideioading  stresses  upon  the 
crane  or  derridc  boom. 

Alternative  Provision  (d)  Prohibited 
usage.  (1)  Equipment  shall  not  be  used 
in  a  manner  that  deliberately  exerts 
sideioading  stresses  upon  the  crane  or 
derrick  bdom. 

Proposed  Provision  (d)(2):  No  crane  or 
derrick  having  an  operatfonal  defect 
shall  be  used. 

Alternative  Provision  (d)(2):  No  crane 
or  derrick  having  a  viaible  or  known 
defect  that  affects  safe  operation  shall 
be  used 

Proposed  Pnrvisian  (e)  Protective 
devices.  (1):  The  employer  riiaB  ensure 
that  gnaitis  protect  eniplo3rees  nxm 
exposed  moving  par^x  sudi  as  gears, 
chains  and  dtain  sprockets  during  crane 
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and  derrick  operations.  The  guards  shall 
be  securely  fastened. 

Ahemative  Prorigion  (e)  ProtetAive 
devices.  (1):  When  exposed  moving 
parts  such  as  gears,  cfaains  and  chain 
sprockets  present  a  hazard  to  employees 
during  crane  and  derrick  operations, 
those  parts  shall  be  securely  guarded. 

ProfKoed  Provisioa  ff)  General.  (iHii): 
After  (one  year  after  ednective  date), 
crane  and  derridc  controls  shall  be  self- 
centering  to  tiiat  diey  will  automatically 
move  to  the  "off*  position  wdien  the 
operator  releases  the  controL 

Conunenten  have  contended  diat  dds 
provision  is  unreasonable  and 
impractical.  They  indicate  that  some 
cranes  were  designed  to  operate  in  three 
(3)  simultaneous  modes  and  have  done 
so  without  inddent  far  many  yeata. 
Other  commmters  maintained  that  a 
hazardous  situation  could  arise  if  the 
application  of  this  provisi(m  is  not 
limited  to  particular  types  of  cranes.  The 
following  language  has  been  suggested: 

Alternative  Provision  (f)  General 
(l)(ii):  After  (one  year  a^r  effective 
date),  overiiead  bridge  and  container 
gantry  crane  operating  control  levers 
shall  be  self-centering  so  that  they  will 
automatically  move  to  the  "off"  position 
when  the  operator  releases  the  controL 

Proposed  Provision  (f)(2)(iii): 
Stairways  on  cranes  shall  be  equipped 
with  rigid  handrails  meeting  the 
requirements  of  §  1918a.ll2(c)(l). 

Alternative  Provision  (f)(2Xiii): 
Stairways  on  cranes  shall  be  equipped 
with  rigid  handrails  meeting  the 
requirements  of  1 1918a.ll2(e)(l). 

Proposed  Provision  (f}(4)(iv):  U  the  top 
of  a  ladder  or  stairway  or  any  portion 
thereof  is  located  where  a  moving  part 
of  a  crane,  such  as  a  revolving  house, 
could  strike  an  employee  ascending  or 
descending  die  ladder  or  stairway,  a 
prominent  'warning  sign  shall  be  posted 
at  the  hazardous  location  on  the  ladder 
or  stairway. 

Comment  has  been  received  that 
indicates  the  desirability  of  a  system  of 
communication  between  the  foot  of  die 
ladder  and  Ae  operatoi's  cab.  The 
foUowing  langoage  has  been  suggested: 

Altemative  Provision  (f)(4)(iv):  If  the 
top  of  a  ladder  or  stairway  or  any 
position  thereof  is  located  where  a 
moving  part  of  a  crane,  such  as  a 
revolving  house,  coold  strike  an 
employee  ascending  or  descending  the 
ladder  or  stairway,  a  prominent  warning 
sign  shall  be  posted  at  the  hazardous 
location  on  th*  ladder  or  stairway.  A 
system  of  communication  (such  as  a 
buzzer  or  bell)  ahaJl  be  eatabUahed  and 
maintained  betwaon  tha  foot  of  ttis 
laddw  or  stairway  and  the  operator's 
cab. 


Proposed  Provisioo  (f)(9)  Exhaust 
^aser  Engine  exhaust  gases  shall  be 
discharged  owqr  from  areas  in  wdddi 
employees  are  woridng. 

Altenuitrm  Provisioa  (f)(8)  Exhaust 
gases:  Engine  exhaost  gases  shaU  be 
dischaiged  away  from  die  namal 
position  of  crane  operating  pafwmneL 

Proposed  Provisions  mxaXi)  and  (iih 

(i)  Eadi  independent  Misting  unit  of  a 
crane  or  derrick  shaU  be  eqn^qped  with 
two  means  of  braking,  one  of  wUcfa 
shall  worit  diractly  on  the  drive  shaft  or 
other  part  of  die  reducing  gear. 

(ii)  Eadi  brake  shall  be  c^iable  of 
sustainmg  \¥s  times  the  crane's  rated 
load. 

Comment  received  contends  that  this 
provision  cannot  be  applied  to  all  cranes 
without  considerable  retro^tting  and 
difficulty.  Conunenten  expressed  a 
preference  for  the  performance 
requirements  In  ANSI  B30.2.a-197& 
AccOTdingly,  the  foUowing  was 
suggested: 

Alternative  Provisions  (f)(3)  (i)  thru 
(iv): 

Brakes,  (i)  Each  independent  hoisting 
unit  of  a  crane  shaD  be  equipped  with  at 
least  one  holding  brake,  applied  direcdy 
to  the  motor  shaft  or  gear  train. 

(ii)  Each  independoit  hoisting  unit  of 
a  crane,  except  worm  geared  hoists,  die 
angle  of  whose  worm  is  such  as  to 
prevent  the  load  bom  accelerating  in  die 
lowering  direction,  shaU,  in  addition  to  a 
holding  brake,  be  equipped  widi  a 
controlled  braking  means  to  contrtd 
lowering  speeds. 

(iii)  (folding  brakes  for  hoist  units 
shall  have  not  less  than  die  following 
percentage  of  the  rated  kmd  hoisting 
torque  at  dw  ptrinl  wtun  the  brake  is 
applied: 

(A)  125  percent  when  used  widi  a 
controlled  braking  means. 

(B)  100  percent  when  used  a 
mechanically-contndled  braking  means. 

(C)  100  percent  when  two  holding 
brakes  are  provided. 

(iv)  All  power  control  braking  means 
shall  be  capable  of  maintaining  safe 
lowering  speeds  of  rated  loads. 

Proposed  Prcnrisian  (g)  Rail-mounted 
cranes  (excluding  locomotive  types).  (3) 
Wind-indicating  devices,  (i):  After 
(effective  date  of  final  standard)  eadi 
rail-mounted  crane  shall  be  fLVted  with 
an  operable  wind-indicatiiu  device. 

Commenten  hove  argued  that 
applying  this  provWon  to  all  rail- 
mounted  cranes  would  be  unreasonable, 
in  that  some  rail^nounted  cranes  are 
never  affected  by  winds.  Addidonal 
comment  suggests  that  diera  should  be  a 
mora  rebaUe  option  to  die  mounting  of 
these  devioeo  on  the  tfones.  It  has  been 
stated  that  the  knv  vdtage  signal  diet 
would  be  sent  to  die  cranes's  cab  would 


have  to  be  ran  dvoo^  king  lengths  of 
flexible  wire,  making  the  nai&mg 
unrebaUe.  AJoo,  cooBanlers  have 
recommended  shifting  (g)(3)(ii)  (A)  and 
(B)  to  (^SKQ- The  fiAowing  language 
was  suggested. 

Altematire  Pixmsiat  (g)  Rail- 
mounted  cranes  (excbxbng  locomotive 
types).  (3)  Wiod-indioatlag  devices,  (i): 
After  (effective  date  of  standard)  the 
operator's  cab  or  tennlnal  on  all  rail- 
mounted  bridge  and  portal  cranes 
located  out  of  enclosed  structure,  shall 
be  provided  widi  a  wamliig  device  to 
alert  die  operator  of  h|^  wind 
amditions.  Iliat  device  diaD  be 
activated  whenever  die  following 
dr!]i""ft!""^T*  are  present: 

(A)  When  wind  vdodty  reaches  dial 
speed  (the  warning  speed),  not 
exceediog  the  crane  manufacturer's 
reoommoidations,  at  vdiich  a  waniing  la 
to  be  provided  or  partial  shutdown  (radi 
as  stopping  of  crane  movement  on  the 
rails)  is  to  be  accomplished:  and 

(B)  When  wind  velodty  reaches  diat 
speed  (the  shutdown  sprad).  not 
exceeding  die  crane  manufacturer's 
recommendations,  at  which  work  is  to 
be  stopped  and  the  crane  secured. 

Proposed  Provision  (g)(3Xiv) 
Instructions:  The  enqdoyer  shall  post 
operating  instractians  for  wind- 
indicating  devices,  indwding  warmng 
and  shutdown  velodties  and  die  actions 
to  be  tskoi  on  their  indications,  in  dw 
operator's  cab  of  each  crane.  The 
enqiloyer  shall  ensure  diat  operaton 
ooaplf  with  tfaaae  instractians.  The 
instructicms  shall  tednde  directions  far 
any  cooidinatioa  necessoiy  when  two  or 
more  affected  cranes  ara  located  at  dw 
same  teiminoL 

Alternative  Provision  (g)(3Xiv) 
InstrucHtms:  The  employer  ahall  post 
operating  instructions  for  high  wbid 
conditions  in  the  operator's  cab  of  each 
crane.  Operators  diall  be  directed  to 
comply  with  these  instractions.  The 
instnicti<ms  shall  indode  piooedares  for 
responding  to  hi^  wind  alerts  and  for 
any  coordination  neceaaary  with  odwr 
cranes. 

Proposed  Provision  (GX4XiXB):  Any 
portion  of  the  crane  spanning  or 
partially  spanning  a  vessd  is  moved 
dear  of  the  vessel:  and .  .  . 

Comment  indicates  diot  although  this 
procedvra  may  be  generally  cotrect  it 
may  not  be  safe  to  move  dieor  in  some 
emergency  aitoations.  IIm  foDowing  was 
suggested: 

Altemativs  Provision  (gX^X'XB):  Any 
portion  of  die  crane  spanning  or 
partially  sponaing  a  vessel  is  moved 
clear  of  the  vessa  If  oafs  to  do  so:  and 
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Proposed  Provision  (sXlO) 
Communications:  Means  of 
communication  shall  be  provided 
between  the  operator's  cab  and  the  base 
of  the  gantry  of  all  rail-mounted  oranac 
This  requirement  may  be  met  by 
telephone,  radio,  sound-signalling 
system  or  other  effective  methods,  bat 
not  by  a  hand-signalling  system. 

Altemativt  Provision  (g)(10) 
Communleations:  Means  of 
communication  shall  be  provided 
between  the  operator's  cab  and  the  base 
of  the  gantry  of  all  rail-mounted  cranes. 
This  requirement  may  be  met  by 
telephone,  radio,  sound-signalling 
system  or  other  effective  methods,  but 
not  solely  by  hand-signalling. 

Proposed  Provision  (i)  Operations. 
(4)(iii):  The  power  supply  shall  be  shut 
off. 

Alternative  Provision  (i)  Operations. 
(4)(iii):  The  electrical  power  supply 
shall  be  shut  off. 

Proposed  Provision  (j)  Protection  for 
employees  being  hoisted.  0)(i):  In  a 
boatswain's  chair  rigged  to  prevent  it 
from  accidentally  disengagement  from 
the  hook  or  supporting  member  or 

Alternative  Provision  (J)  Protection 
for  employees  being  hoisted.  (l)(i):  In  a 
boatswain's  chair  or  other  device  rigged 
to  prevent  it  &t>m  accidental 
disengagement  from  the  hook  or 
supporting  member;  or 

Imposed  Provision  (i)(2}:  Except  in  an 
emergency,  the  hoisting  mechanism  of  a 
crane  or  derrick  used  to  hoist  personnel 
shall  operate  in  power  up  and  power 
down,  with  automatic  brake  application 
when  not  hoisting  or  lowering. 

Comments  indicate  that  the  wording 
must  be  clarified  to  apply  only  to 
overhead  and  container  gantiy  cranes, 
as  mobile  and  crawler  type  cranes  do 
not  have  the  capabilities  to  fulfill  th« 
requiremenU  of  this  provision.  The 
following  language  has  been  suggested: 
Alternative  Provision  (j)(2p  Except  in 
an  emergency,  the  hoisting  mechanism 
of  an  overhead  and  container  gantry 
crane  used  to  hoist  personnel  shall 
operate  on  power  up  and  power  down, 
with  automatic  brake  application  when 
not  hoisting  or  lowering. 

Proposed  Provision  (j)(8):  Cranes  shall 
not  travel  while  employees  are  hoisted, 
except  in  an  emergency. 

Commenters  have  indicated  that  this 
provision  is  too  restrictive  and  could,  in 
and  of  itself,  create  hazards  in  container 
operations  where  employees  are 
transferred  from  tier  to  tier  by  the    * 
cranes'  movement  rather  than  the 
extensive  use  of  portable  ladders  at 
significant  heights  and  sometimes  less 
than  ideal  weather  conditions.  The 
following  is  suggested: 


Alternative  Provision  0)(8):  Cranes 
shall  net  travel  while  employees  are 
hoisted,  except  in  emergency  or  in 
normal  tier  to  tier  transfer  of  employees 
during  container  operations. 

Proposed  Provision  (k)  Routine 
inspection.  (3):  Any  defects  found  during 
such  inspections  shall  be  corrected 
before  further  equipment  use.  Repairs 
shall  be  done  only  by  designated 
persons. 

Alternative  Provision  (k)  Routine 
inspection.  (3):  Any  defects  found  during 
such  inspections  which  may  create  a 
safety  hazard  shall  be  corrected  before 
fiither  equipment  use.  Repairs  shall  be 
performed  by  designated  persons  only. 

§  1918a.46     Conveyors. 

Proposed  Provision  (d)  Braking.  [If. 
Brakes  or  equivalent  means  of  stopping 
objects  at  the  delivery  end  of  the 
conveyor  shall  be  provided. 

Alternative  Provision  (d)  Brakes.  (1): 
When  necessary  for  safe  operation, 
provisions  shall  be  made  for  braking 
.  objects  at  the  delivery  end  of  the 
conveyor. 

Proposed  Provisions  fi)(l)  and  (i)(2): 

(1)  The  employer  shall  ensure  that 
conveyors  are  stopped  and  their  power 
sources  locked  out  during  maintenance, 
repair,  and  servicing  unless  power  is 
necessary  for  testing. 

(2)  The  starting  device  shall  be  locked 
in  the  stop  positioa  before  an  attempt  is 
made  to  remove  the  cause  of  a  Jam  or 
overload  that  has  stoiq)ed  the  conveying 
medium. 

Commenters  recommended  that  a 
tagging  system  be  allowed  as  an  option 
for  (i)(2)  purposes,  but  required,  in 
addition  to  lockout,  for  purposes  of 
pargarph  (i)(l).  They  also  recommended 
language  for  a  new  definition  of 
lockout/tagout.  to  be  inserted  in 
1 1918a.Z  The  following  wording  for 
paragraphs  (i)(l)  and  (i)(2)  and  lockout/ 
tagout  has  been  suggested. 

Alternative  Provisions  (i)(l)  and(i)(2): 

(i)  Lockout/TagouL  (1)  Conveyors 
shall  be  stopped  and  their  power 
sources  locked  out  and  tagged  out 
during  maintenance,  repair,  and 
servicing,  unless  power  is  necessary  for 
testing. 

(2)  The  starting  device  shall  be  locked 
out/tagged  out  in  the  stop  position 
before  an  attempt  is  made  to  remove  the 
cause  of  a  Jam  or  overload  that  has 
stopped  the  convejring  medium,  unless  it 
ts  necessary  to  have  the  power  on  to 
remove  the  Jam. 

Suggested  Additional  Definition  of 
Lockout/Tagouk  The  placement  of  a 
lock/tag  on  the  energy  isolating  device 
in  accordance  with  an  established 
procedure,  indicating  the  energy 


Isolating  device  shall  not  be  operated 
until  removal  of  the  lock/tag  in 
accordance  %vith  established  procedure. 
(The  term  lockout/tagout  is 
interchangeable  and  allows  the  use  of  a 
lockout,  a  tagout.  or  a  combination  of 
both. 

§1918a.49   Spouts,  chutes,  hoppers, 
bins  and  associated  equipment 

Proposed  Provision  (b):  Instantaneous 
and  direct  communication  shall  be 
provided  between  the  discharge  or 
shipboard  control  end  of  loading  spouts 
and  chutes  and  the  point  in  the  terminal 
from  which  the  flow  of  cargo  is 
controlled. 

Comment  suggests  that  the  term 
"Instantaneous"  is  undefinable  in  this 
case  and  recommends  the  following: 

Alternative  Provision  (b):  Direct 
communication  shall  be  provided 
between  the  discharge  or  shipboard 
control  end  of  loading  spouts  and  chutes 
and  the  point  in  the  terminal  from  which 
the  How  of  cargo  is  controlled. 

Proposed  Provision  (c):  Chute  and 
hopper  openings  shall  be  guarded  to 
prevent  employees  from  falling  through 
them. 

Alternative  Provision  (c):  Chute  and 
hopper  openings  which  present  a  hazard 
shall  be  guarded  to  prevent  employees 
frt>m  fall^  through  them. 

Imposed  Provision  fep  Chutes  shall 
be  equipped  with  sideboards  to  protect 
employees  frx)m  falling  objects. 

Alternative  Provision  (e):  When 
necessary  for  the  safety  of  employees, 
chutes  shall  l>e  equipped  with 
sideboards  to  a£Ford  protection  from 
falling  objects. 

Proposed  Provision  (g):  Brakes  or 
equivalent  means  of  stopping  objects  at 
the  delivery  end  of  chutes  shall  be 
provided. 

Comment  contended  that  the  language 
of  this  provision  is  not  limited  to 
situations  involving  potential  employee 
exposure.  Additionally,  interested 
parties  asserted  that  it  was 
technologically  infeasible  to  brake  bulk 
commodities.  The  following  was 
suggested: 

Alternative  Provision  (g):  When 
necessary  for  the  safety  of  employees, 
provisions  shall  be  made  for  braking 
objects  other  than  bulk  commodities  at 
the  delivery  end  of  the  chute. 

Proposed  Provision  (hX2J:  The  power 
supply  to  the  equipment  carrying  the 
cargo  to  the  bin  has  been  turned  off  and 
locked  out 

Alternative  Provision  (h)(2):  The 
power  supply  to  the  equipment  carrying 
the  cai:go  to  the  bin  shall  be  turned  off. 
locked  out  and  tagged. 
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Proposed  Provision  (iX2):  The  power 
supply  to  the  equipment  carrying  die 
cargo  to  the  bin  had  been  turned  off  and 
locked  out 

Alternative  Provision  (iX2):  The 
power  supirfy  to  die  equipment  caitying 
the  cargo  to  the  bin  shall  be  tamed  off, 
locked  out  and  tagged. 

Proposed  Provision  (j):  Bin  top 
openings  shall  be  covered  with  gratings 
or  other  means  of  preventing  employees 
from  falling  into  the  bin  when  the  cover 
is  removed. 

Alternative  Provision  (j):  Bin  top 
openings  that  present  a  hazard  to 
employees  shall  be  covered  to  prevent 
employees  bom  falling  into  bins. 

Proposed  Provision  (1X3):  Before 
adjustments  are  made  to  a  power 
shoveL  wire,  or  associated  equipment 
the  power  supfdy  to  the  shovel  shall  be 
turned  off  and  locked  out  the  belt 
stopped,  and  the  hopper  dosed. 

Alternative  Provision  (1X3):  Before 
adjustments  are  made  to  a  power 
shovel,  wire,  or  associated  equipment 
the  power  supply  to  the  shovel  shall  be 
turnisd  off,  locked  out  and  tagged  the 
belt  stop^ped,  and  the  hopper  dosed. 

§  1918a.S0    Certification  t^  marine 
terminal  handling  devices. 

Proposed  Provision  (a):  Employers 
shall  not  use  any  material  handling 
device  listed  in  paragraph  (c)  of  this 
section  until  they  have  ascertained  diat 
the  device  has  been  certificated,  as 
evidenced  ^y  current  and  valid 
documents  attesting  to  compliance  with 
the  requirements  of  paragraph  (b)  of  this 
section. 

Commenters  indicated  that  it  would 
be  helpful  to  include  criteria  from 
OSHA's  policy  on  equipment  surveys 
(USDL/OSHA— "Supplemental 
Guidance  for  Surveyors"— March  1, 
1979]  in  this  proposed  paragraph 
S  1918a.50(a).  This  section  would  dien 
indude  an  additional  paragraph  (a)(1) 
which  would  read: 

Suggested  New  Provision  (aXlp 
Certification  surveys  are  to  be 
completed  for  the  "conditions  of  use" 
found  at  the  time  such  surveys  are 
completed,  with  the  onderstanding  that 
equipment  ownCTs/asers  can  change  the 
configurations  of  the  equipment 
acconfing  to  the  manufrictnrer's 
specifications  without  affecting  the 
established  certification  status  for  the 
equipment 

Commentera  contended  that 
S  1918a.50  shoald  also  address  foreign 
manufactured  cranes.  Tbey  noted  that 
U.S.  practices  for  design  and 
specification  of  foreign  cranes  are 
stipulated  in  f  1919.71(c)  wfaidi  reads: 

"In  cases  of  foreign  raamtfacture,  the 
manufacturer's  spedfications  shall  be 


snl^ect  to  approval  by  die  certificating 
antfaorfty  as  being  eqntralent  to  11,8. 
practice." 

The  following  language  has  been 
suggested: 

Suggested  New  Provision  (aX2):  in 
cases  of  foreign  maimfactnred  cranes, 
there  shall  be  an  owner's  warranty  of 
the  design  adequacy. 

Proposed  Provision  (cXlp  Each  crane 
and  denidc  shall  be  tested  as  a  unit 
annually  and  qoadrennially,  and  shall 
be  inspected  annually  and  examined 
quadrennially.  Certificates  of  tests, 
inspections,  and  examinations  shall  be 
available  for  inspection  on  the 
equipment  or  at  die  teiminaL 

Commenters  indicate  that  Part  1919 
(Gear  Certification)  requires  proof  load 
testing  only  evoy  four  (4)  jrears,  not 
every  year.  In  addititm,  they  indicated 
that  it  is  necessary  to  know  the  intended 
difference  between  "inspected"  and 
"examined".  Alternative  language  for 
the  term  "examination"  has  been 
previously  suggested.  (See  Alternative 
Provision  §  1919a.2(l)).  The  following 
language  has  been  suggested: 

Alternative  Provisitm  (cXlp  Eadi 
crane  and  derrick  shall  be  tested  as  a 
unit  quacfaennially,  and  riiall  be 
examined  annually.  Certificates  of  tests 
and  examinations  shaO  be  made  readily 
available  for  inspection. 

Proposed  Provision  (cX2):  Bulk  cargo 
spouts  and  suckers,  togedier  with  any 
portable  extensions  and  figging  or 
outriggers  supporting  them  verticaUy, 
shall  be  inqiected  annnally.  Certificates 
attesting  to  Ae  required  examination 
shall  be  available  at  die  terminaL 

Alternative  Provision  (cXZpBaiSk 
cargo  spouts  and  suckers,  together  with 
any  portaUe  extensions  and  rigging  or 
outriggers  supporting  than  vertically, 
shall  be  inspected  anmially.  Certificates 
attesting  to  the  required  examination 
shall  be  made  readily  availaUe  at  the 
terminaL 

Proposed  Provisitm  (cX3):  Vertical 
pocket  at  bndcet  cooveyors  sodi  as 
banana,  sugar  and  grain  marine  legs 
(other  than  diose  witUn  a  grant  elevator 
structure)  used  within  a  marine  terminal 
facility  shaD  be  inspected  annually  and 
examined  qaadrennially.  The 
quadrennial  examinatian  riiall  indude 
all  supporting  sliuclures,  rigging  and 
mechanical  components  and 
observation  of  all  steps  of  operation. 
Certificates  attesting  to  die  required 
inspections  and  examinations  shall  be 
avaflable  at  die  terminal. 

Alternative  Provision  (cX3):  Vertical 
pocket  or  bucket  conveyors  such  as 
banana,  sugar  and  grain  marine  legs 
(other  tihan  diose  within  a  grant  elevator 
structure)  used  within  a  marine  terminal 
facility  shaD  be  examined  annually.  The 


aimual  examination  shaH  include  aU 
supporting  structures,  rigging  and 
mechanical  components  and 
observation  of  all  steps  of  operation*. 
Certificates  attesting  to  the  required 
examinations  shall  be  made  readily 
available. 

Proposed  Provision  (cX^Xi)'  House 
fall  cargo-handling  gear  in  use  shall  be 
tested  as  a  unit  and  subjected  to  an 
examination  upon  Initial  certiRcation 
and  every  fourth  year,  and  shall  be 
subjected  to  annual  inspections  in  other 
years.  The  unit  test  shall  consist  of  a 
proof  load  to  25X  in  excess  of  the  rated 
safe  working  load.  Inspections  and 
examinations  shall  indude  all 
sumMrting  structures  and  components. 
Certificates  attesting  to  the  required 
tests,  inspections  and  examinations 
shall  be  available  at  the  terminal. 

Alternative  Provision  (cX^Xi):  House 
fall  cargo-handling  gear  in  use  shall  be 
proof  load  tested  as  a  unit  upon  initial 
certification  and  voy  foardi  year 
thereafter.  An  examination  shall  be 
carried  out  in  ccmjunction  with  each  onit 
proof  load  test  and  ammally  thereafter. 
The  unit  test  shall  consist  <rf  a  proof 
load  of  25%  in  excess  of  the  rated  safe 
worlcing  load.  Examinations  shall 
include  all  supporting  stroctures  and 
components.  Certificates  attesting  to  the 
required  tests  and  examinati<ms  shall  be 
made  readily  availaUe. 

Proposed  Provision  (cXS)  Special 
gear.  (ii).  Every  spreader  (after  effective 
date  of  standard)  not  a  pati  of  die  ship's 
gear  and  used  for  hoisting  and 
intermodal  containers  shall  be  tested  to 
a  proof  load  equal  to  25%  in  excess  of  its 
rated  capadty.  Additionally,  any 
spreader  vdiidi  suffers  damage 
necessitating  structural  repair  shall  be 
retested  after  repair  and  before  being 
returned  to  sovice. 

Alternative  Provisitm  (cXS)  Special 
gear.  (ii).  Every  qireader  (after  effective 
date  of  standard)  not  a  part  of  the  ship's 
gear  and  used  for  boistingjntermodal 
containers  tbaU  be  tested  to  a  pro<rf 
load  equal  to  2S%  in  excess  of  its  rated 
capadty.  Additionally,  any  spreader 
wfaidi  suffers  damage  necessitating 
structural  r^iair  shall  be  retested  after 
repair  and  before  being  returned  to 
service. 

Proposed  Provision  (dp  Disassembly 
and  reassembly  of  eqiripment  necessary 
for  movement  from  job  to  job  or  whidi 
does  not  affed  the  equipment's  rating 
will  not  nollify  die  validity  of  the 
equipment's  existing  certffication. 

Alternate  Provision  (dp  DisassemWy 
and  reassembly  of  equipment  does  not 
require  recertification  of  the  equipment 
provided  diat  the  equipment  is 
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reassembled  and  used  in  a  manner 
consistent  with  its  certification. 

Proposed  Provision  (f):  In  addition  to 
certiflcation  procedures,  all  certified 
equipment  shall  be  maintained  in 
accordance  with  the  manufacturer's 
maintenance  procedures. 

Alternative  Provision  /l^;  Certification 
procedures  shall  not  be  construed  as  a 
substitute  for,  or  cause  for  elimination 
of,  normal  operational  inspection  and 
maintenance  routine  throughout  the 
year. 

Proposed  Provision  (g)(1):  Every  unit 
of  equipment  requiring  quadrennial 
certification  shall  have  had  such 
quadrennial  certification  within  the 
previous  48  months.  Equipment  requiring 
annual  certiflcation  shall  have  had  such 
annual  certification  within  the  previous 
12  months,  except  that  no  annual 
certification  is  required  within  12 
months  after  any  required  quadrennial 
certification.  Annual  surveys, 
inspections  or  examinations  for 
certification  may  be  accomplished  up  to 
one  month  early  without  effect  on 
subsequent  due  dates. 

Alternative  Provision  (g)(1):  Every 
unit  of  equipment  requiring  quadrennial 
certification  shall  have  had  such 
quadrennial  certification  within  the 
previous  48  months.  Equipment  requiring 
aiuual  certiflcation  shall  have  had  such 
annual  certification  within  the  previous 
12  months,  except  that  no  annual 
certification  is  required  within  12 
months  after  any  required  quadrennial 
certiflcation.  Annual  examinations  for 
certification  may  be  accomplished  up  to 
one  month  early  without  effect  on 
subsequent  due  dates. 

§  1918a.  71    Terminals  handling 
intermodaJ  containers  or  roll-on  roll-off 
vehicles. 

Proposed  Provision  (f):  No  container 
shall  be  hoisted  whose  actual  gross 
weight  exceeds  either  the  sum  of  the 
container's  empty  weight  and  the 
maximum  cargo  weight  the  container  is 
designed  to  carry  or  the  capacity  of  the 
crane  or  device  used  for  hoisting. 

Comment  has  been  received  mat 
indicates  that  the  language  used  in  this 
provision  may  not  meet  the  intent  of  the 
provision.  That  comment  suggested  that 
some  hoisting  devices  are  able  to  hoist 
two  containers  at  one  time  and  that,  in 
theory,  two  twenty-foot  containers 
hoisted  together  can  contain  weights  in 
excess  of  the  safe  working  loads  of 
some  container  gantry  cranes  while  one 
forty-foot  container  generally  will  not. 
Accordingly,  the  following  has  been 
suggested: 

Alternative  Provision  (f):  No  container 
or  containers  shall  be  hoisted  whose 
actual  gross  weight  exceeds  either  the 


sum  of  the  container's  empty  weight  and 
the  maximum  cai^go  weight  the  container 
is  designed  to  carry  or  the  capacity  of 
the  crane  or  devioe  used  for  hoisting. 

Proposed  Provision  (g)(1):  Marked  and 
designated  areas  shall  be  set  aside 
within  a  container  or  roU-on  roll-off 
terminal  for  passage  of  employees  to 
and  from  work  areas. 

Alternative  Provision  (g)(1):  Unless 
employee  transportation  is  provided, 
marked  or  designated  areas  shall  be  set 
aside  within  a  container  or  roll-on  roll- 
off  terminal  for  passage  of  employees  to 
and  from  active  cargo  transfer  points. 

Proposed  Provision  (i)(l):  Intermodal 
containers  of  20  feet  (6.1  m)  or  more  in 
length  shall  be  hoisted  as  follows: 

Comments  have  indicated  that  empty 
containers  do  not  present  the  same 
handling  risks  as  do  loaded  containers 
and  are  not  as  susceptible  to  damage 
from  hoisting.  The  following  has  been 
suggested: 

Alternative  Provision  (i)(l):  Loaded 
intermodal  containers  of  20  feet  (6.1  m) 
or  more  in  length  shall  be  hoisted  as 
follows: 

Proposed  Provision  (i)(l)(i):  If  hoisted 
by  the  top  lifting  fittings,  the  lifting 
forces  shall  be  applied  vertically  from  at 
least  four  such  flttings. 

Several  commenters  indicated  that 
some  containers  handled  in  locations 
other  than  specialized  container 
terminals  are  hoisted  with  special 
stevedoring  gear  and  hooks  attached  to 
double  or  single  spreader  bars  by  wire 
rope.  Use  of  this  gear  brings  about  an 
other  than  completely  vertical  lift  that 
has  been  performed  safely  and 
efficiently  for  mafiy  years.  The  following 
was  suggested: 

Alternative  Provision  (i)(l)(i):  When 
hoisting  by  the  top  fittings,  the  lifting 
forces  shall  be  applied  near  vertically 
cjrom  at  least  four  such  fittings. 
Proposed  Provision  (i)(2)(t): 
Intermodal  container  spreaders  using 
lanyards  for  activation  of  releasing 
devices  shall  not  be  used  except  when 
there  is  no  possibility  of  the  lanyards 
accidentally  releasing  a  suspended 
intermodal  container. 

Alternative  Provision  (i)(2)(i): 
Intermodal  container  spreaders  using 
lanyards  for  activation  of  releasing 
devices  shall  not  be  used  except  when 
precautions  have  been  taken  to  prevent 
accidental  release. 

Proposed  Provision  (i)(3p  Intermodal 
containers  moved  by  flat  bed  trucks  or 
container  chassis  shall  be  secured  to 
prevent  dislodgement  in  transit 

Alternative  Provision  (i)(3):  Flat  bed 
trucks  or  container  chassis  used  to  move 
intermodal  containers  shall  be  equipped 
with  pins,  flanges,  or  other  means  to 
prevent  the  container  from  shifting. 


Suggested  New  Provision  (k): 
Comment  has  been  received  that 
suggests  that  OSHA  consider  the 
inclusion  of  a  provision  that  addresses 
the  hazards  associated  with  the  hoisting 
of  containers  mounted  on  chassis.  The 
following  has  been  suggested: 

(k)  Containers  shall  not  be  hoisted 
from  chassis  unless  all  chassis  twist 
locks  are  released. 

§  1918a.  73    Terminal  facilities  handling 
menhaden  or  similar  species  offish. 

Proposed  Provision  (d):  At  least  four 
units  of  respiratory  protective 
equipment  consisting  of  supplied-air 
respirators  or  s^lf-contained  breathing 
apparatus  complying  with  the 
requirements  of  {  1918a.92  of  this  Part 
shall  be  available  in  a  suitably  labeled 
cabinet  for  immediate  use  in  case  of 
emergency  caused  by  oxygen  deficiency 
or  hydrogen  sulfide.  Any  employee 
entering  a  tank  in  an  emergency  shaU.  in 
addition  to  respiratory  protective 
equipment,  wear  a  lifeline  and  safety 
harness  to  facilitate  rescue.  At  least  two 
other  employees,  similarly  equipped, 
shall  be  continuously  stationed  outside 
the  tank  to  observe  and  to  provide 
rescue  services. 

Alternative  Provision  (d):  At  least 
four  units  of  respiratory  protective 
equipment  consisting  of  supplied-air 
respirators  or  self-contained  breathing 
apparatus  complying  with  the 
requirements  of  8  1918a.92  of  this  Part 
shall  be  available  in  a  suitably  labeled 
cabinet  for  use  in  case  of  emergency 
caused  by  oxygen  deficiency  or 
hydroged  sulfide.  Any  employee 
entering  a  tank  in  an  emergency  shall.  In 
addition  to  respiratory  protective 
equipment,  wear  a  lifeline  and  safety 
harness  to  facilitate  rescue.  A  standby 
monitor,  similarly  equipped,  shall  be 
continuously  stationed  outside  the  tank 
to  observe  and  to  provide  rescue 
services. 

§1918a.91    Eye  protection. 

Imposed  Provision  (a)(1):  When 
employees  perform  work  hazardous  to 
the  eyes,  the  employer  shall  provide,  at 
no  cost  to  the  employee,  eye  protection 
equipment  mat^d  or  labeled  as  meeting 
the  manufacturing-speciflcations  of 
American  National  Standards  Practice 
for  Occupational  and  Educational  Eye 
and  Face  Protection.  ANSI  287.1-1968, 
and  shall  ensure  its  use. 

Alternative  Provision  (a)(1): 
Employees  performing  work  that 
presents  significant  risks  for  eye  injury 
shall  be  directed  by  the  employer  to 
wear  eye  protection  equipment  meeting 
the  manufacturing  specifications  of  the 
American  National  Standards  Practice 
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for  Occupational  and  Educational  Eye 
and  Face  Protection,  ANSI  287.1-1968. 

§  1918a£2    Respiratory  protection. 

Proposed  Provision  (a):  The  employer 
shall  provide,  at  no  cost  to  the 
employee,  approved  respiratory 
protective  equipment  meeting  the 
requirements  of  30  CFR  Part  11  and  shall 
ensure  its  use  in  hazardous  atmospheres 
as  defined  in  %  1918a.2(p). 

Alternative  Provision  (a):  Employees 
performing  work  in  hazardous 
atmospheres  as  defined  in  S  1918a.2(p) 
shall  be  directed  by  the  employer  to  use 
approved  respiratory  protective 
equipment  meeting  the  requirements  of 
30  CFR  Part  11. 

Proposed  Provision  (j):  When  an 
employee  enters  a  hazardous 
atmosphere,  at  least  one  attendant  shall 
stand  by  with  rescue  equipment  and 
with  respiratory  protection  approved  for 
the  hazaird  involved. 

Commenters  contend  that  there  are 
varying  degrees  of  hazardous 
atmospheres,  and  that  it  is  the 
employer's  responsibility  to  determine  If 
an  attendant  is  required.  They  suggest 
that  the  section  should  read  as  follows: 

Alternative  Provision  (j):  When  an 
employee  enters  a  hazardous 
atmosphere,  an  attendant  if  required  by 
the  natiue  of  the  hazard,,  shall  stand  by 
with  rescue  equipment  and  respiratory 
protection  approved  for  the  hazard 
involved. 

§  1918a.83    Head  protection. 

Proposed  Provision  (a):  The  employer 
shall  ensure  that  employees  exposed  to 
impact  falling  or  flying  objects,  or 
electric  shocks  or  bums  shall  wear 
protective  hats,  which  shall  be  provided 
at  no  cost  to  the  employee. 

Alternative  Provision  (a):  Employees 
performing  work  that  present  significant 
risks  for  head  injuries  shall  be  directed 
by  the  employer  to  wear  head 
protection. 

§  1918a.94    Foot  protection. 

Proposed  Provision  (a):  The  employer 
shall  ensure  that  employees  exposed  to 
impact  falling  objects,  or  pimcture 
hazards  wear  safety  shoes,  which  shall 
be  provided  by  the  employer  at  no  cost 
to  the  employee. 

Alternative  Provision  (a):  Employees 
performing  work  that  presents 
significant-risks  for  toe  injury  shall  be 
directed  by  the  employer  to  wear  safety 
shoes,  or  equivalent  protection. 

§  1918a.95    Other  protective  measures. 

Proposed  Provision  (a)  Protective 
clothing.  (1):  The  employer  shall 
provide,  at  no  cost  to  the  employee, 
protective  clothing  when  ordinary 


clothing  is  unsuitable  and  circumstances 
necessitate  special  protective  clothing, 
and  shall  ensure  its  use. 

Alternative  Provision  (a)  Protective 
clothing.  (1):  Employees  performing 
work  that  requires  special  protective 
clothing  shall  be  directed  by  the 
nnployer  to  wear  the  necessary  special 
protective  clothing. 

Proposed  Provision  (a)(2):  Protective 
clothing  previously  worn  shall  be 
cleaned  and  disinfected  before  issuance 
by  the  employer  to  another  employee. 

Alternative  Provision  (a)(2):  When 
necessary,  protective  clothing 
previously  worn  shaU  be  cleaned  and 
disinfected  before  reissuance. 

Proposed  Provision  (b)  Protective 
creams  or  ointments:  "The  employer  shall 
ensure  that  employees  use  protective 
creams  or  ointments  when  skin 
exposure  to  a  particular  substance 
requires  their  use. 

Comments  suggest  that  some 
employees  are  allergic  to  certain 
protective  dreams  and  ointments  and 
that  this  should  not  be  a  requirement  It 
has  been  suggested  to  delete  this 
provision. 

Proposed  Provision  (c)  Protection 
against  drowning.  (1):  The  employer 
shall  provide,  at  no  cost  to  the 
employee,  and  shall  ensure  that 
employees  wear,  personal  flotation 
devices  for  those  employees,  such  as 
line  handlers,  who  are  engaged  in  work 
in  which  they  may  be  pulled  into  the 
water. 

(2)  Personal  flotation  devices  shall  be 
United  States  Coast  Guard  approved 
Type  I PFD,  Type  H  PFD.  Type  m  VFD, 
or  Type  V  PFD,  or  equivalent  in 
accordance  with  46  CFR  160  (Coast 
Guard  Lifesaving  Equipment 
Specifications)  and  33  CFR  175.23  (Coast 
Guard  Table  of  Devices  Equivalent  to 
Personal  Flotation  Devices). 

(3)  Personal  flotation  devices  shall  be 
maintained  in  safe  condition  and  shall 
be  considered  unserviceable  when 
damaged  so  as  to  affect  buoyance  or 
fastening  capability. 

Comments  suggest  that  falls  into 
water  rarely  occur  and  that  use  of  such 
devices  impede  an  employee's 
movements,  possibly  creating  a 
hazardous  condition.  The  comments 
suggested  that  all  of  paragraph  (c)  be 
deleted. 

§  1918a.  Ill    Maintenance  and  load 
limits. 

Proposed  Provision  (b):  Maximum 
safe  load  limits,  in  pounds  per  square 
foot  (kilograms  per  square  meter),  of 
floors  within  buildings  and  structures 
shall  be  conspicuously  posted  in  all 
cargo  areas. 


Alternative  Provition  (bp  Maximam 
safe  load  limits,  in  pounds  per  square 
foot  (kilograms  per  square  meter),  of 
floors  elevated  above  ground  level  and 
pier  structures  over  the  water  shall  be 
conspicuously  posted  in  cdl  cai;go  areas. 

§  1918a.ll2    Guarding  of  edges. 

Proposed  Provision  (a)  Vehicle 
protection.  (1):  The  en4>loyer  shall 
ensure  that  vehicle  cuii>8  and  bull  rails 
at  least  10  inches  (22.9  cm)  in  height  are 
provided  at  the  water  side  of  aprons  and 
bulkheads,  except  wdtere  vehicles  are 
prohibited. 

Alternative  Provision  (a)  Vehicle 
protection.  (1):  At  the  waterside  edges  of 
aprons  and  bulkheads,  there  shall  be 
provided  vehicle  curbs,  bull  rails,  or 
other  effective  barriers  at  least  6  inches 
(13.74  cm)  in  height  except  where 
vehicles  are  prohibited.  Curbs  or  bull 
rails  installed  after  (effective  date  of 
standard)  shall  be  at  least  10  inches 
(22.9  cm)  in  height 

Proposed  Provision  (e)  Stair  railings. 
(1):  Stair  railings  shall  be  capable  of 
withstanding  a  force  of  at  least  200 
pounds  (890  N]  applied  in  any  direction, 
and  shall  be  not  more  than  36  inches  (0.9 
m)  nor  less  than  32  inches  (0.8  m)  in 
height  from  the  upper  top  rail  surface  to 
the  tread  surface  in  line  with  the  leading 
edge  of  the  tread.  Railings  shall  be 
provided  at  any  stairway  having  four  or 
more  risers,  as  follows: 

Alternative  Provision  (e)  Stair 
railings.  (1):  Stair  railings  shall  be 
capable  of  withstanding  a  force  of  at 
least  200  pounds  (890  N)  applied  in  any 
direction,  and  shall  not  be  more  than  36 
inches  (0.9  m)  nor  less  than  32  inches 
(0.8  m)  in  height  from  the  upper  top  rail 
surface  to  the  tread  surface  in  line  with 
the  leading  edge  of  the  tread.  Railings 
and  midrails  shall  be  provided  at  any 
stairway  having  four  or  more  risers,  as 
follows:*  *  • 

§1918a.ll7   Elevator  and  escalators. 

Proposed  Provision  (c):  The  employer 
shall  ensure  that  no  elevator  or 
escalator  with  any  operational  defect  is 
Used. 

Alternative  Provision  (cp  No  elevator 
or  escalator  with  a  defect  which  affects 
safety  shall  be  used. 

Proposed  Provision  (e_*-  The  employer 
shall  ensure  that  elevators  and 
escalators  are  thoroughly  inspected  at 
intervals  not  exceeding  one  year,  and 
that  additional  monthly  inspections  for 
satisfactory  operation  are  carried  out  by 
designated  persons.  Records  of  the 
results  of  the  latest  annual  and  monthly 
elevator  inspections  shall  be  posted  in 
elevators.  Records  of  escalator 
inspections  shall  be  posted  in  the 
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vicinity  of  the  escalatoror  be  available 
at  the  terminal. 

Alternative  Provision  fep  Elevators 
and  escalators  shall  be  thoroughly 
inspected  at  intervals  not  exceeding  one 
year.  Additional  monthly  inspections  for 
satisfactory  operation  shall  be 
conducted  by  designated  persons. 
Records  of  the  results  of  the  latest 
annual  elevator  inspections  shall  be 
posted  in  elevators.  Records  of  annual 
escalator  Inspections  shall  be  posted  in  " 
the  vicinity  of  the  escalator  or  be 
available  at  the  terminal. 

§t918a.ll8    Manlifts. 

Proposed  Provision  (b)  Inspection 
records:  Inspection  records  shall  be  kept 
for  at  least  one  year.  The  record  of  the 
most  recent  inspection  shall  be  posted  in 
the  vicinity  of  the  manlifl  or  in  the 
terminaL 

Alternative  Provision  (b)  Inspection 
records:  Inspection  records  shall  be  kept 
for  at  least  two  months.  The  record  of 
the  most  recent  inspection  shall  be 
posted  in  the  vanity  of  the  manlift  or  in 
the  terminaL 

§t018a.tl9   Fixed  ladders. 

Proposed  Provision  (a)  Scope  and 
applicability.  (4):  Special-purpose 
ladders,  sudh  as  fruitpickers'  ladders, 
shelf  ladders,  combination  step  and 
extension  ladders  and  library  ladders. 

Comment  suggest  that  these  are  not 
fixed  ladders.  It  was  recommended  that 
this  wording  be  deleted  and  in  Its  place 
the  following  be  inserted: 

Altemative  Provision  fa)  Scope  and 
applicability.  (4):  Ladders  used  only  for 
fire-fighting  or  emergency  purposes. 

Proposed  Provision  (e)  Protection 
against  falls.  (1):  Fixed  ladders  more 
than  20  feet  (6.1  m)  in  height  shall  be 
provided  with  a  cage,  well,  or  ladder 
safety  device. 

Alternative  Provision  (e)  Protection 
against  falls.  (1):  Fixed  ladders  more 
than  20  feet  (6.1  m)  in  height  except  for 
those  used  only  for  fireflghting  or 
emergency  piirposes  shall  be  provided 
with  a  cage,  well,  or  ladder  safety 
device. 

Proposed  Provision  (e}(2)(iii):  Except 
as  specified  in  paragraph  (e)(2)(IV)  of 
this  section,  a  landing  platform  capable 
of  supporting  a  load  of  100  pounds  per 
square  foot  (4.70  iG>a)  and  fitted  with 
guardrails  complying  with  %  1916a.ll2(c) 
shall  be  provided  at  least  every  30  feet 
and*  *  • 

A  commenter  argued  that  the  100 
pounds  per  square  foot  requirement  for 
landing  platforms  was  unnecessary  and 
axeessive,  and  that  this  requirement 
should  not  be  any  greater  than  60 
pounds  per  square  foot  The  fbUowii^ 
language  has  been  suggested: 


Alternative  Provision  (e)(a)(iii): 
Except  as  specified  in  paragraph 
(e)(2](lv)  of  this  section,  a  Iwnifing 
platform  capable  of  supporting  a  load  of 
50  pounds  per  square  foot  (2.4  KPa)  and 
fitted  guardrails  complying  with 
8  191Ba.ll2(c)  shall  be  provided  at  least 
every  30  feet;  and  •  •  * 

Proposed  Provision  (eJf2J(ivp  For 
ladders  installed  before  (effective  date 
of  standard),  offset  sections  and  landing 
platforms  are  not  required  if  hinged 
platforms  capable  of  supporting  100 
pounds  per  square  feet  (4.79  KPa),  and 
which  are  kept  dosed  except  when 
opened  for  passage,  are  within  the  cage 
or  well  at  intervals  not  exceeding  30  feet 
(9.14  m). 

Alternative  Provision  (eX^Xivp  For 
ladders  installed  before  (effective  date 
of  standard),  offset  sections  and  landing 
platforms  are  not  required  if  hinged 
platforms  capable  of  si^iporting  SO 
pounds  per  square  foot  (2.4  KPa),  and 
which  are  kept  closed  except  wdien 
opened  for  passage,  are  within  the  cage 
or  well  at  intervals  not  exceeding  30  feet 
(9.14  m). 

Proposed  Provision  (e)(3)(i):  Capable 
of  supporting  a  load  of  100  pounds  per 
square  foot  (4.79  KPa). 

Alternative  Provision  (e)(3)(i): 
Capable  of  supporting  a  load  of  50 
pounds  per  square  foot  (2.4  KPa). 

Proposed  Provision  (e)(5Xiv):  Extend 
to  within  8  feet  (2.4  m)  above  the  ground 
or  base. 

Alternative  Provision  (eXSJfiv): 
Extend  to  within  20  feet  (6.1  m)  above 
the  ground  or  base. 

Proposed  Provision  (f)  Individual  rung 
ladders:  Ladders  consisting  of  individual 
rungs  that  are  attached  to  walls  or 
conical  manhold  sections  shall .  .  . 

Alternative  Provision  (f)  Individual 
rung  ladders:  ladders  installed  after 
(effective  date  of  final  standard) 
consisting  of  Individual  rungs  that  are 
attached  to  walls  or  conical  manhold 
sections  or  river  cells  shall .  .  . 

§WlBa.l20    Portable  ladders. 

Proposed  Provision  (b)  Standards  for 
existing  manufactured  portable  ladders. 
(4):  Width  between  side  rails  at  the  base 
of  the  ladder  shall  be  at  least  15  inches 
(38  cm)  for  ladders  10  feet  (Si»  m)  or 
less  in  overall  length,  and  shall  increase 
at  least  Va  inch  (0.6  cm)  for  each 
additional  2  feet  (0.6^  m)  of  ladder 
length. 

Alternative  Provision  (b)  Standards 
for  existing  manufactured  portable 
ladders.  f4p  Width  between  side  rails  at 
the  base  of  the  ladder  shall  be  at  least 
12  inches  (30  cm)  for  ladders  10  feet  (3.06 
m)  or  less  hi  overall  length,  and  shall 
Increase  at  least  V*  inch  (a6  em)  for 


each  additional  2  feet  (OAl  m)  of  ladder 
length. 

Proposed  Provision  (c)  Standards  for 
manufactured  portable  ladders:  The 
employer  shall  ensure  that  portable 
manufactured  ladders  obtained  after 
(effective  date  of  final  standard)  bear 
identifying  labels  indicating  that  they 
meet  the  appropriate  ladder 
construction  requirements  of  the 
following  standards. 

ANSI  A14-1975  Safety  Requirements  for 

Portable  Wood  Ladders 
ANSI  A14.2-1972  Safety  Requirements 

for  Portable  Metal  Ladders 
ANSI  A14.5-1974  Safety  Requh^meots 

for  Portable  Reinforced  Plastic 

Ladders 

Comment  indicates  that  updated 
ANSI  standards  are  in  place  and 
suggests  the  following: 

Alternative  Provision  fcj  Standards 
for  manufactured  portable  ladders: 
Portable  manufactured  ladders  obtained 
after  (effective  date  of  final  standard) 
shall  bear  identification  indicating  that 
they  meet  the  appropriate  ladder 
construction  requirements  of  the 
following  standards. 
ANSI  Al4.1-igeo  Safety  RequiremeoU 

for  Portable  Wood  Ladders 
ANSI  A14.2-1980  Safety  Requirements 

for  Portable  Metal  Ladders 
ANSI  A14.5-19eo  Safety  Requirements 

for  Portable  Reinforced  Plastic 

Ladders 

Proposed  Provision  (d)  Standards  for 
Job-made  portable  ladders.  (3J:  Have  a 
minimum  width  between  side  rails  of  IS 
inches  (38  cm)  for  ladders  10  feet  (3.05 
m)  in  height  Width  between  rails  shall 
increase  at  least  V*  inch  (0.6  cm)  for 
each  additional  2  feet  (0.61  m)  of  ladder 
length. 

Alternative  Provision  (d)  Standards 
for  job-made  portable  ladders.  (3p  Have 
a  minimum  width  between  side  rails  of 
12  hiches  (30  cm)  for  ladders  10  feet  (3J)6 
m)  in  height  Width  between  rails  shall 
increase  at  least  V*  inch  (0.6  cm)  for 
each  additiooal  2  feet  (OM.  m)  of  ladder 
length. 

Proposed  Provision  (f)  Ladder  usage. 
(3p  Metal  and  wire-reinforced  ladders 
with  wooden  side  rails  shall  not  be  used 
when  employees  on  the  ladder  might 
come  into  contact  with  electrical 
conductors. 

Alternative  Provision  (f)  Ladder 
usage.  (3p  Metal  and  winHreinforced 
ladders  with  wooden  side  rails  shall  not 
be  used  when  employees  on  the  ladder 
might  come  into  contact  with  energized 
electrical  conductors. 

Proposed  Provision  (fX9):  Ladders 
shall  be  fitted  with  sli|M«sistant  bases 
and  laahad.  Mocked  or  otherwise 
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secured  at  top  or  bottom  to  prevent  die 
ladder  bora  slipping. 

Alternative  Provision  (f)(9):  Ladders 
shall  be  fitted  with  slip-resistant  bases 
and  secured  at  top  or  bottom  to  prevent 
the  ladder  fitim  slipping. 

Proposed  Provision  (f)(10):  Ladders 
shall  be  placed  so  that  employees 
climbing  are  not  exposed  to  injury  from 
projecting  objects  or  doors  that  opoi 
toward  the  ladder. 

Comments  suggest  that  this  paragraph 
be  deleted  because  ladder  placement  is 
the  employee's  responsibility. 

§  1918a.  121    Fixed  stairways. 

Proposed  Provision  (b)  New 
installations.  (1):  The  employer  shall 
ensure  that  fixed  stairs  installed  after 
(effective  date  affinal  standard)  are 
positioned  within  the  range  of  30*  to  50* 
to  the  horizontal  with  uniform  riser 
height  and  tread  width  throughout  each 
run  and  be  capable  of  a  minimum 
loading  of  100  pounds  per  square  foot 
(448  N)  and  a  minimum  concentrated 
load  of  300  pounds  (1344  N)  at  the  center 
of  any  treadspan.  Riser  height  shall  be 
from  6  to  7.5  hiches  (15.2  to  19.9  cm), 
stair  width  a  minimum  of  22  inches  (56 
cm)  between  vertical  barriers,  tread 
depth  a  mininiiiiti  of  12  ±  2  inches  (30.48 
±  5.08  cm),  and  tread  nosing  shall  be 
straight  leading  edges. 

Alternative  Provision  (b)  New 
installations.  (1):  Fixed  stairs  installed 
after  (effective  date  affinal  standard) 
shall  be  positioned  within  the  rai^e  of 
30*  to  50*  to  the  horizontal  with  unlfonn 
riser  hei^t  and  tread  width  throughout 
each  run  and  all  parts  of  the  stairs  shall 
be  designed  to  carry  a  load  of  five  times 
the  normal  load  anticipated.  Riser  height 
shall  be  from  6  to  7.5  inches  (15.2  to  19.0 
cm),  stair  width  a  minimum  of  22  inches 
(56  cm)  between  vertical  barriers,  tread 
depth  a  minimum  of  12  ±  2  inches  (30.40 
±  5.08  cm),  and  tread  nosing  shall  be 
straight  leading  edges. 

Proposed  Provision  (c)  Restricted 
areas:  When  physical  features  require 
stairs  steeper  than  those  provided  for  by 
paragraph  (b)(1)  of  this  section,  stairs  at 
angles  of  50*  to  75*  from  the  horizontal 
may  be  used  if  they: 

(1)  Are  capable  of  a  single 
concentrated  load  of  200  pounds  (890  N) 
at  the  tread  center 

(2)  Have  open  treads  at  lest  4  inches 
(10J2  cm)  in  depth  and  18  inches  (45.7 
cm)  in  width  with  a  uniformly  spaced 
vertical  rise  between  treads  of  6  to  9.5 
inches  (15.2  to  24.1  cm);  and 

(3)  Have  handrails  that  meet  the 
requirements  of  1 1918a.ll2(c)(l)  on 
both  edges  and  that  are  not  less  than  30 
indies  (78.2  cm)  in  height  from  the  tread 
surface  at  the  riser  face. 


Alternative  Provision  (c)  Restricted 
Areas:  When  i^iysical  features  require 
stairs  steeper  than  those  provided  for  by 
paragraph  (b)(1)  of  this  section,  stairs  at 
angles  of  50*  to  75*  from  the  horizontal 
may  be  used  if  they: 

(1)  Are  designed  so  that  all  parts  of 
the  stairs  can  carry  a  load  of  five  times 
the  normal  live  load  antidpated: 

(2)  Have  open  treads  at  least  4  inches 
(10.2  cm)  in  depth  and  18  inches  (45.7 
cm)  in  width  with  a  uniformly  spaced 
vertical  use  between  treads  of  6  to  9.5 
inches  (15.2  to  24.1  cm);  and 

(3)  Have  handrails  that  meet  the 
requirements  of  §  1918a.ll2(c)(l)  on 
both  sides  and  that  are  not  less  than  30 
indies  (76.2  cm)  in  height  from  the  tread 
surface  to  the  riser  face. 

§  1918a.ll2    Spiral  stairways. 

Proposed  Provision  (b)  Requirements: 
The  employer  shall  ensure  that  spiral 
stairways  meet  the  following 
requirements: 

Alternative  Provision  (b) 
Requirements:  Spiral  stairways  installed 
after  (effective  date  of  final  standard) 
shall  meet  the  following  requirements. 

Proposed  Provision  (oX3):  Minimum 
loading  capability  shall  be  100  pounds 
per  square  foot  (446  N),  a  minimum 
tread  center  concentrated  loading  shall 
be  300  pounds  (1344  N); 

Alternative  Provision  (bX3p  All  parts 
of  the  spiral  stairway  shall  be  designed 
to  carry  a  load  of  five  times  the  normal 
live  load  antidpated. 

§1918a.l24    Illumination. 

Proposed  Provisioiu  Except  where  die 
regulations  of  the  United  States  Coast 
Guard  (33  CFR  128.15(1)  and  (n).  and  33 
CFR  154.570)  apply,  the  employer  shall 
ensure  that  active  work  areas  (for 
example,  cargo  transfer  points)  are 
illuminated  at  an  average  minimum  light 
intensity  of  10  foot-candles.  Other  work 
areas  (for  example,  open  storage  areas) 
shall  be  illuminated  at  an  average 
minimum  light  intensity  of  5  foot- 
candles.  Li^t  intensity  shall  be 
measured  on  a  horizontal  plane  at  the 
woric  or  walking  surface. 

Extensive  comments  were  received  on 
this  provision.  Among  the  contentions 
argued  most  fi«quently  were  the 
following  (1)  Costs  to  comply  would  be 
prohibitive;  (2)  the  provision  would 
require  major  modifications  to  existing 
facilities;  (3)  the  requirements  would 
conflict  with  national  and  local  efforts 
to  conserve  energy:  and  (4)  the 
increased  lighting  would  increase 
present  light  pollution  complaints  tnaa 
surrounding  residential  areas.  It  was 
futher  suggested  that  OSHA  should  use 
the  new  ANSI/IES 1979  standard  rather 
than  the  1873  version.  It  was  generally 


suggested  that  the  section  be  revised  to 
read  as  follows. 

Altemathre  Provision:  (a)  Woridng 
and  walking  areas  shall  be  iDuminated 
during  hours  of  darkness.  Unless 
conditions  described  in  the  regulations 
of  the  United  States  Coast  Guard  (33 
CFR  126.15(1)  and  (n).  and  33  CFR 
154  J»70)  exist  in  the  case  of  specific 
operations,  illumination  in  active  work 
areas  (for  examine,  cargo  transfer 
points)  shall  be  of  an  average  minimimi 
light  intensity  of  5  foot-candles.  The 
illumination  in  other  work  areas  (for 
exan^ile,  farm  areas)  shall  be  of  an 
average  minimum  li^t  itensity  of  1  foot- 
candle  except  for  security  purposes 
when  a  minimum  light  intensity  of  1/2 
foot-condle  shall  be  maintained.  Where 
occasional  work  tasks  require  more  light 
than  diat  wdiich  is  consistently  and 
permanentiy  provided,  suppUnnental 
lighting  shall  be  used. 

(b)  The  lighting  intensity  shall  be 
measured  on  a  horizontal  plane  3  feet 
(.91  m)  above  the  work  surface. 

(c)  lights  shall  as  far  as  possible,  be 
placed  so  that  they  will  not  shine  in  die 
eyes  of  employees. 

§  1918a.l25    Passage  between  levels 
and  across  openings. 

Proposed  Provision  (b)  Dockboards 
(car  and  bridge  plates)  and  ramps: 
Dockboards  and  ramps  shalL 

(1)  Not  be  subjected  to  loads 
exceeding  the  manufacture's 
recommended  load  ratings,  which  shall 
be  mariced  on  the  dockboard  or  ramp  or 
available  at  the  terminal; 

(2)  Have  suffident  edge  contact  with 
pier,  dock  and  loading  platforms  and 
carriers  or  vessels  to  prevent  rocking  or 
sliding; 

(3)  Not  be  used  when  loading  dock  or 
platform  surfaces  slope  so  that 
substantial  contad  cannot  be 
maintained; 

(4)  Be  so  secured,  constructed  and 
used  as  to  prevent  die  dockboard  or 
ramp  from  slipping; 

(5)  Have  effective  means  for  safe 
JinnHHng; 

(6)  Have  a  safety  factor  of  at  least 
four, 

(7)  Be  equipped  with  a  guardrail 
meeting  the  requirements  of 

i  1918a.ll2(c)(l)  if  the  slope  is  more 
than  20  degrees  to  the  horizontal  or  if 
employees  could  fall  more  than  4  feet 
(1.2  m); 

(8)  Be  equipped  with  sideboards  or  be 
designed  so  diet  trucks  are  prevented 
from  nmning  over  the  edge:  and 

(9)  Have  slip-resistant  surfaces. 
Commenters  asked  that  this  entire 

section  be  rewritten  so  that  dockboards 
(car  and  bridge  plates)  and  ramps  are 
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covered  in  separate  sections  and  that 
dennitions  of  dockboards  and  ramps  be 
included.  The  following  was  suggested: 

Alternative  Position  (b)  Definitions: 
"Dockboards  (car  and  bridge  plates)" 
mean  devices  for  spanning  short 
distances  between  rail  cars  or  highway 
vehicles  and  loading  platforms  which  do 
not  expose  employees  to  falls  greater 
than  4  feet  (1.2  m). 

"Ramps"  means  other  flat-surface 
devices  for  passage  between  levels  and 
across  openings  not  covered  under 
"dockboards." 

(c)  Dockboards  [car  and  bridge 
plates).  (1)  Dockboards  shall  be  strong 
enough  to  support  the  loads  imposed  on 
them. 

(2)  Portable  dockboards  shall  be 
anchored  in  position  or  be  equipped 
with  devices  to  prevent  their  movement. 

(3)  Hand  holds  or  other  effective 
means  shall  be  provided  on  portable 
dockboards  to  permit  safe  handling. 

(4)  Positive  means  shall  be  used  to 
prevent  railcan  or  highway  vehicles 
from  being  moved  while  dockboards  or 
bridge  plates  are  in  position. 

[^  Ramps.  (1)  Ramps  shall  be  of 
adequate  strength,  provided  with 
sideboards,  properly  secured  and  well 
maintained. 

(2)  Ramps  shall  be  equipped  with  a 
guardrail  meetfaig  the  requirement  of 
1 1918a.ll2(c)(l)  if  the  slope  is  more 
than  20  degrees  to  the  horizontal  or  if 
employees  could  fall  more  than  4  feet 
(1.2  m). 

(8)  Ramps  shall  have  slip-resistant 
surfaces. 

Proposed  Provision  (c)  Other 
temporary  surfacing:  When  steel  plates 
or  similar  means  are  used  temporarily  to 
bridge  or  cover  uneven  surfaces  or 
tracks,  such  temporary  surfacing  shall 
be  secured  or  boilt  to  prevent 
displacement  by  vehicle  wheels. 

Commenters  contended  that  large, 
heavy,  steel  plates  do  not  have  to  be 
anchored  because  of  their  weight  The 
following  was  suggested. 

Alternative  Provision  Other 
temporary  surfacing:  When  necessary  to 
prevent  displacement  by  vehicle  wheels, 
steel  plates  or  similar  devices  used  to 
temporarily  bridge  or  cover  uneven 
surfaces  or  tracks,  shall  be  anchored. 

§  1918a.  128    Guarding  temporary 
hazards. 

Proposed  Provision:  The  employer 
shall  ensure  that  ditches,  pits 
excavations,  other^subsidence  areas, 
and  surface  areas  in  poor  repair  are 
guarded  by  barricades,  railings,  roping 
off  or  by  other  equally  effective  means. 
The  employer  shaU  provide  sufficient 
illumination  so  that  employees  can  see 
and  avoid  the  hazardous  areas. 


Several  commenters  indicated  that 
they  preferred  a  rule  more  performance- 
oriented  than  the  proposal,  and  so 
offered  the  following  language  as  a 
suggestion: 

Alternative  Provision:  Ditches,  pits, 
excavations  and  surfaces  in  poor  repair 
shall  be  guarded  by  readily  visible 
barricades,  rails  or  other  equally 
effective  means. 

§  1918a.  128    Sanitation. 

Proposed  Provision  (a)  Washing  and 
toilet  facilities,  fljfij:  Running  water, 
including  hot  and  cold  or  tepid  water  at 
a  minimum  of  one  accessible  location 
(when  cargo  handling  is  conducted  at 
locations  without  permanent  facilities, 
potable  water  may  be  provided  in  lieu  of 
nmning  water); 

Alternative  /^vision  (a)  Washing 
and  toilet  facilities.  flj(i):  Sufficient 
quantities  of  potabl.e  water  for  washing 
shall  be  available  at  a  mintmiim  of  one 
accessible  location. 

§  1918a.l51    Machine  guarding. 

Proposed  Provision  (b)  General.  (2): 
During  operations  that  produce  chips  or 
dust,  the  employer  shall  provide  an 
effective  exhaust  system  at  the  point  of 
origin  of  chips  and  dust 

Alternative  Provision  (b)  General.  (2p 
In  operations  that  produce  chips  or  dust 
in  hazardous  quantitiee,  the  machinery 
shall  be  equipped  with  an  effective 
exhaust  system  at  the  point  of  origin,  or 
other  equally  effective  means  shall  be 
taken  to  protect  the  operator. 

Proposed  Provision  (b)(8):  Motors 
shall  be  wired  to  prevent  automatic 
restart  after  losa  of  power. 

Alternative  Provision  (b)(8):  In 
operations  where  injtxry  to  the  operator 
might  result  if  motors  were  to  restart 
after  power  failures,  provlsiona  shall  be 
made  to  prevent  machines  from 
automatically  restarting  upon 
restoration  of  power. 

Proposed  Provision  (b)(7):  The 
employer  shall  ensure  that  the  power 
supply  to  machines  and  equipment  la 
turned  off  and  locked  out  during  repair, 
adjustment  or  servicing. 

Alternative  Provision  (b)(7):  The 
power  supply  to  machines  shall  be 
turned  off  and  locked  out  or  tagged  out 
during  repair,  adjusttoent  or  servicing. 

Proposed  Provision  (b)(8):  The 
employer  shall  maintain  machines  and 
equipment  in  accordance  with  the 
manufacturer's  instructions,  which  shall 
be  available  at  the  terminal. 

Alternative  Provision  (b)(8):  Machines 
shall  be  maintained  in  a  safe  working 
condition. 

Proposed  Provision  (b)(10):  Machines 
and  equipment  with  operational  defects 
shall  not  be  used. 


Alternative  Provision  (b)(10): 
Machines  with  defects  that  affect  the 
safety  of  operation  shall  not  be  used. 

Proposed  Provision  (c)  Hand-fed 
circular  ripsaws  and  hand-fed  circular 
crosscut  table  saws:  Unless  fixed  or 
manually  adjustable  enclosures  or 
guarding  provides  equivalent  protection, 
the  employer  shall  ensure  that  hand-fed 
circular  crosscuf  table  saws  are  guarded 
as  follows  to  keep  employees  dear  of 
any  danger  zones.  .  . 

Alternative  Provision  (c)  Hand-fed 
circular  ripsaws  and  hand-fed  circular 
crosscut  table  saws:  UnleM  fixed  or 
manually  adjusted  enclosures  or 
guarding  provides  equivalent  protection, 
hand</ed  circular  saws  maxnifactured 
after  [effective  date  of  final  standard) 
shall  be  equipped  with  guards  to  keep 
employees  clear  of  any  danger  zones  as 
follows...  . 

Proposed  Provision  (g)  Abrasive 
wheels  and  machinery.  (1):  Except  as 
provided  in  paragraphs  (gj(2)  and  (g)(3) 
of  this  section,  the  employer  shall 
ensure  that  abrasive  wheels  are  used 
only  on  machines  having  enclosure 
guards  to  restrain  pieces  of  grinding 
wheels  and  to  protect  employees  if  the 
wheels  break.  Guards  shall  be  aligned 
with  the  wheel,  and  the  strength  of 
fastenings  shall  be  greater  tfaim  the 
strength  of  the  guard. 

Alternative  Provision  (g)  Abrasive 
wheels  and  machinery.  (Ip  Except  as 
provided  in  paragraphs  (gK2)  and  (g)(3) 
of  this  section,  abrasive  wheels  shall  bis 
used  only  on  machines  having  endosure 
guards  to  restrain  pieces  of  grinding 
wheels  and  to  protect  employees  if  the 
wheel  breaks.  Were  the  operator  must 
stand  in  front  of  the  safety  guard 
opening,  the  safety  guard  shall  be 
adjustable  or  have  and  adjustable 
tongue  or  piece  at  the  top  of  the  opening. 
The  safety  guard  or  the  tongue  shall  be 
adjusted  so  that  they  are  always  close 
to  the  periphery  of  the  wheel.  Guards 
shall  be  aligned  with  the  wheel  and  the 
strength  of  fastenings  shall  be  greater 
than  the  strength  of  the  guard. 

Proposed  Provision  (h)  Rotating  porta, 
drives  and  connections  (1):  The 
employer  shall  ensure  that  rotating 
parts,  such  as  gears  and  pulleys,  that  are 
located  8  feet  (2.4  m)  or  less  above 
woiidng  surfaces  are  guarded  to  prevent 
employee  contact  with  moving  parts. 
Alternative  Provision  (h)  Rotating 
parts,  drives  and  connections,  (1): 
Rotating  parts,  such  as  gears  and 
pulleys,  that  are  located  7  feet  (2.1  m)  or 
less  above  woridng  surfaces  shall  be 
guarded  to  prevent  employee  coataot 
with  moving  parts. 
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§  1918a.l52    Welding,  cutting  and 
heating  (hot  work). 

Proposed  Provision  (c)  Fire 
protection.  (4):  Adf^tional  employees 
shall  be  assigned  to  guard  against  fire 
during  hot  work  and  for  a  sufficient  time 
after  completion  of  work  to  msure  diat 
no  fire  hazard  remains.  The  employer 
shall  instruct  all  employees  involved  in 
hot  woric  operations  as  to  potential  fire 
hazards  and  the  use  of  firefighting 
equipment 

Alternative  Provision  (c)  Fire 
protection.  (4):  When  the  hot  work 
operation  is  such  that  normal  fire 
prevention  precautions  are  not 
sufficient  additional  perstnmel  shall  be 
assigned  to  guard  against  fire  during  hot 
work  and  for  a  svffidoit  time  after 
completion  of  the  work  to  ensure  that  no 
fire  hazard  remains.  Tlie  employer  shall 
instruct  all  employees  involved  in  hot 
work  operations  as  to  potential  fire 
hazards  and  the  use  of  firefighting, 
equipment 

Proposed  Provision  (cX7)(iii):  Near 
any  area  in  which  exposed  readily 
ignitable  materials  such  as  bulk  sulphur, 
baled  paper  or  cotton  are  stored. 

Alternative  Provision  (cX7Xilip  Near 
exposed,  readily  ignited  materials  such 
as  bulk  sulphur,  baled  paper  or  cotton, 
unless  the  immediate  area  where  the 
welding  is  to  be  performed  is  free  of 
these  readily  ignitable  materials  and 
requirements  of  paragraphs  tc)(3)  and 
(c)(4)  of  this  section  are  met 

Proposed  Provision  (f)  Ventilation 
€md  employee  protection  in  welding, 
cutting  and  heating.  (3):  Welding,  cutting 
or  heating  of  toxic  metals,  (i)  In  confined 
or  enclosed  spaces,  hot  work  involving 
the  following  metals  shall  only  be 
performed  with  general  mechanical  or 
local  exhaust  ventilation  that  ensures 
that  ao^rioyees  are  not  exposed  to 
hazardous  levels  of  fumes: 

Alternative  Proviskut  (f)  Ventilation 
and  employee  protection  in  welding, 
cutting  and  heating.  (3):  Welding,  cutting 
or  heating  of  toxic  metals,  (i)  In  confined 
or  enclosed  spaces,  hot  work  involving 
the  following  metals  shall  only -be 
performed  with  local  or  general 
mechanical  exhaust  ventilation  or  with 
employees  wearing  supplied-air 
respirators  in  accordance  with 
S  1918a.92. 

§  1918a.  153    Spray  painting. 

Proposed  Provision  (d)  Additional 
requiretaents  for  spraying  areas  and 
spray  booths.  (8):  Piping  systems 
conveying  flammable  or  combustible 
bqukls  to  the  spraying  booth  or  area 
shall  be  made  of  metal  or  bonded  and 
grounded. 


Alternative  Provision  (d)  Additional 
requirements  for  spraying  areas  and 
spray  booths.  (8):  Piping  systems 
conveying  flammable  or  combustible 
liquids  to  the  spraying  booth  or  area 
shall  be  made  of  metsJ  and  be  both 
bonded  and  grounded. 

§1918a.lS4    Compressed  air. 

Proposed  Provision:  The  employer 
shall  ensure  that  employees  are 
protected  by  chip  guarding  and -personal 
protective  equipment  complying  with 
the  provisions  of  Subpart  E  of  tibis  Fait 
during  cleaning  with  compressed  air. 
Compressed  air  used  for  cleaning  shall 
not  exceed  a  pressure  of  30  psi. 
Compressed  air  shall  not  be  used  to 
clean  employees. 

Alternative  Provision:  Employees 
shall  be  inotected  by  diip  guarding  and 
personal  protective  equipment 
complying  with  the  prxmsions  of 
Subpart  E  of  this  Part  during  cleaning 
with  compressed  air.  Compressed  air 
used  for  cleaning  shall  be  reduced  to 
less  than  30  psL  Employees  shall  be 
instructed  regarding  the  hazards 
associated  with  compressed  air. 

§  1918a.  156    Fuel  handling  and  storage. 

Proposed  Provision  (b)  Liquid  fuel. 
(6)(U):  Any  powered  dispensing  nozzles 
used  are  of  the  automatic-closing  type 
without  latch-open  devices. 

Alternative  Provision  (b)  Liquid  fuel. 
(6)(ii):  Any  powered  dispensing  nozzles 
used  are  of  the  automatic-closing  type. 

4.  Public  Paitidpatioii 

Written  comments  on  the  proposal  or 
on  the  alternative  provisions  must  be 
submitted  by  May  3. 1962.  These 
comments  should  be  submitted  to  the 
Docket  Office,  Docket  No.  S-506,  Room 
S-e2l2,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C  a02ia  Telephone:  (202)  523-7894. 
All  materials  submitted  will  be 
available  for  inspection  and  copying  at 
this  address.  Under  section  6(bK3]  of  the 
Occupational  Safety  and  Health  Act  and 
29  CFR  Part  1911.  an  opportunity  to 
testify  orally  concerning  the  proposal 
and  alternative  provisions  will  be 
provided  at  informal  public  hearings. 
The  hearings  are  sdieduled  to  begin  at 
9:30  a.m.,  on  May  25, 1962,  in  the 
Auditorium,  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  202ia  (The  Washington  hearing  is 
scheduled  to  run  through  May  Z7, 1982.) 
The  hearing  will  continue  at  regional 
locations  as  follows:  9:30  a.m.  on  June  8, 
1982,  in  the  Riviera  Room,  Bellevue 
Hotel,  Geary  and  Taylor  Streets,  San 
Friuicisco,  California  9410Z.  Telephone 
(415)  474-360a  and  9:30  ajn..  on  June  22. 


1962.  in  dw  Terrace  Baflroam.  University 
of  Houstoo.  Downtown  College  Center; 
101  Main  Street  Houston.  Texas  77002. 
Telephone  (713)  225-1781. 

Notice  of  Intention  To  Appear 

Persons  desiring  to  participate  at  the 
hearing.  innliMiiim  ttume  who  previously 
requested  that  a  pabbc  bearing  Iw  held, 
must  file  a  notice  of  intenioo  to  appear 
widi  Tom  Hall  OSHA  Division  of 
Consumer  Affairs,  Room  N-^635.  U.S. 
Dqmrtment  at  Labor.  200  Constitutian 
Avenue,  NW..  Washii^on.  D.C.  aozia 
Telephane  (202)  S23-8Q24.  This  notice 
must  be  filed  by  May  3. 1962. 

The  notice  of  intention  to  appear 
which  win  be  available  for  inspection 
and  copying  at  the  OSHA  Divisitm  of 
Consumer  Affairs,  must  contain  die 
following  information: 

1.  Hie  name,  address  and  telephone 
numbo'  of  each  person  to  appear 

2.  The  capacity  in  which  the  person 
will  appear; 

3.  The  city  where  the  person  intends 
to  appear 

4.  The  approximate  amount  of  time 
required  for  the  presentation: 

5.  The  specific  issues  that  will  be 
addressed; 

6.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed:  and 

7.  Whether  the  party  intends  to 
submit  dociunentairy  evidence,  and  if  so. 
a  detailed  summary  of  the  evidence. 

Filing  of  Testimony  and  Evidence 
Before  the  Hearing 

Any  party  requesting  more  than  15 
minutes  for  presentation  at  the  hearing 
or  wdio  wiH  submit  documentary 
evidence,  must  provide  in  quadrupKcate. 
the  complete  text  of  its  testimony, 
including  all  documentary  evidence  to 
be  presaited  at  the  hearing,  to  the 
OSHA  Division  of  Consumer  Affairs, 
where  they  will  be  available  for 
inspection  and  copying.  This  material 
must  be  received  by  May  10. 1962.  Each 
submission  wiU  be  reviewed  in  light  of 
the  amount  of  time  requested  in  the 
notice  of  intention  to  appear,  in 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact 

Any  party  j/Ao  has  not  sabstantiatly 
complied  with  the  above  requirement 
may  be  limited  to  a  16  minute 
presentatMW.  and  may  be  requested  to 
return  for  questioning  at  a  later  time. 
Any  perty  who  has  not  filed  a  netioe  of 
intention  to  appear  may  be  allowed  to 
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testify,  as  time  permits,  at  the  disoretioo 
of  the  Administrative  Law  Judge. 

Conduct  of  the  Heariixga 

The  hearing  will  commence  at  9:30 
a  jn.  on  May  25, 1982.  in  the  Auditorium 
of  the  Frances  Perkins  Department  of 
Labor  Building.  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210, 
with  the  resolution  of  any  procedural 
matters  relating  to  the  proceeding.  The 
hearing  will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
all  the  powers  necessary  or  appropriate 
to  conduct  a  full  and  fair  informal 
hearing  as  provided  in  29  CFR  Part  1911. 
including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised: 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any  witness; 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  argiiments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 
Proposed  Part  1918a  will  be  reviewed  in 
light  of  all  testtmony  and  written 
submissions  received  as  part  of  the 
record,  and  a  standard  will  be  issued  or 
a  determination  will  be  made  not  to 
issue  a  rule,  based  on  the  entire  record 
of  the  proceeding,  including  the  earlier 
written  comments  and  evidence 
received  through  the  public  hearing. 

Authority 

This  hearing  notice  for  proposed  Part 
1918a  was  prepared  under  the  directlao 
of  Thome  G.  Auchter,  Assistant 
Secretafy  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Leber,  200  Constitution  Avenue,  N.Wm      -> 
Washington.  D.C.  20210. 

It  is  issued  pursuant  to  Sec.  6  of  the 
Occupational  Safety  and  Health  Act 
Pub.  L  91-866. 84  Stat  1893  (29  U.aC 
856J;  SectioQ  41  of  the  Longshoremen's 
and  Harbor  Workers'  Compensatioa 
Act  44  Stat  1444,  as -amended,  (33 
U.S.C.  941):  29  CFR  Part  1911;  and 
Secretary  of  Labor's  Order  No.  8-76  (41 
PR  25069). 


Signed  at  Washii^tan.  D.C  this  30th  dajr  of 
March  1982. 
Thotiw  G.  Aucfctar. 

Assistant  Secretary  of  Labor. 

|FK  Dix.  Ur4fxa  PtM  4-l-«k  Ml  i^  "^ 
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NATIONAL  FOUNOATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Oh.  XI 

Semiannual  Agenda  of  Regulations 

AOINCY:  National  Endowment  for  the 
Humanities. 

action:  Publication  of  the  Semiannual 
Agenda  of  Regulations. 


:  Pursuant  to  the  Regulatory 
Flexibility  Act  Pub.  L  96-354,  and 
Executive  Order  12291  'Tederal 
Regulation"  dated  February  17, 1981  the 
National  Endowment  for  the  Humanities 
is  required  to  publish  in  April  and 
October  of  each  year  an  agenda  of 
proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 
issue  and  currently  effective  rules  that 
are  under  agency  review. 

ran  MRTHm  mponmation  coNTAcrt 

Mr.  Stephen  J.  McQeary,  Deputy 
General  Counsel  National  Endowment 
for  the  Humanities,  806 15th  Street 
N.W..  Washington.  D.C  20506,  202-724- 
0367. 

Semiannual  Agenda  of  Regulatioas: 

Regulations  to  be  Issued: 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance  from  NEH; 

Nondiscrimination  of  the  Basis  of  Sex: 

Regulations  under  review: 

Nondiscrimination  on  the  Basis  of 
Race,  Color,  or  National  Origin  Within 
NEH-Funded  Programs; 

Statement  for  the  Guidance  of  the 
Public — Organization,  Procedure  and 
Availability  of  Information. 

None  of  the  above  regulations  is  a 
"major  rule"  within  the  wia«n<ng  of 
Executive  Order  12291,  nor  would  any  of 
the  regulations  have  a  significant 
economic  impact  on  a  si^tantial 
number  of  small  entities. 

Dated  March  90, 1982. 
WilUam  BeiuMtt 
Chairttian. 

ini  Ooo.  n-nn  nM  *4-t 
SHjjNe  ooos  isasei-H 


FEDERAL  MARrTMIE  COIMIISSION 

46  CFR  Part  502 

lOeneral  Order  16;  Docket  Na  6>-21] 

Improvemonts  In  Preh— ring  and 
Discovery  Procedure* 

AOENCY:  Federal  Maritime  Commission. 
ACTION:  Proposed  rulemaking. 


r.  The  rules  of  procedure 
relating  to  discovery  are  proposed  to  be 
revised  to  require  more  prompt 
commencement  and  completion  of 
discovery,  encourage  the  establishment 
of  reasonable  discovery  plans  and 
schedules,  secure  prompt  rulings  in  case 
of  disputes,  provide  for  protective  orders 
and  supplementary  responses,  eliminate 
time-consuming  procedural  formalities, 
and  otherwise  simplify  procedures.  The 
rules  are  also  rearranged  to  promote 
ease  of  usage.  The  purpose  of  this  action 
is  to  simplify  and  expedite  the  discovery 
phase  of  Commission  proceedings. 
OATU:  Comments  due  within  or  before 
June  7, 1982. 

AODMESSIS:  Comments  (original  and  15 
copies]  to:  Francis  C.  Humey,  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street  N.W.,  Washington.  D.C  20573, 
(201)  52»-5725. 

PON  nmTNm  mpommation  contach 

Francis  C  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Washington,  D.C  20573,  (201)  523- 
5725. 

SUPPLnMNTARV  IWW)WMATI0W.  The 
Federal  Maritime  Commission  proposes 
to  revise  its  rules  of  procedure  relating 
to  prehearing  discovery  promulgated  in 
Subpart  L  of  Part  502  of  Utie  46  of  tiie 
Code  of  Federal  Regulations.  Those 
proposed  revisions  would  simplify 
discovery  procedures  and  assist  parties 
in  formal  Commission  proceedings  to 
complete  discovery  with  minimal  delay. 
The  major  changes  from  the  present 
rules  are  as  follows. 

The  provisions  of  the  present  rules    ' 
which  permit  commencement  of 
discovery  in  complaint  cases  within  30 
days  of  notice  of  the  filing  of  the 
complaint  and  do  not  fix  a  date  certain 
for  completion  of  discovery  have  been 
revised.  Instead,  parties  in  complaint 
cases  must  commence  discovery  with 
the  filing  of  their  initial  pleadings  and 
parties  in  all  proceedings  must  complete 
discovery  within  120  days  of 
commencement  of  the  proceeding. 

The  present  system  of  permitting 
"waves"  of  discovery  and  formal 
motions  seeking  orders  to  compel 
answers  has  been  replaced  by  providing 
for  discovery  conferences  with  the 
presiding  officer  to  resolve  disputes  and 
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by  requiring  parties  to  meet  and  fwovide 
for  completion  of  discovery  within  the 
new  time  periods  required  or  to  propose 
alternative  schedules  if  the  parties  are 
unable  to  agree. 

Provision  is  now  expressly  made  for 
depositions  to  be  taken  by  telephone  or 
other  reliable  device  which  will  enable 
parties  to  save  time  and  travel  expense. 
Provisions  in  the  federal  rules  regarding 
the  issuance  of  protective  orders  for  all 
types  of  discovery  and  requiring 
supplementary  responses  under  certain 
circumstances  have  been  adopted  He 
present  system  by  which  discovery 
requests  directed  to  persons  or 
documents  located  in  foreign  cotmtries 
must  be  presented  to  the  Commission 
has  been  simplified  by  allowing  initial 
rulings  by  the  presiding  officer  subiect 
to  appeal  to  or  review  by  the 
Conunission.  The  rules  have  also  been 
rearranged  and  simplified  in  other 
respects  to  facilitate  their  usage. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.),  the 
Commission  certifies  that  the  proposed 
rulemaking  will  not,  if  adopted,  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  46  CFR  Part  502 

Administrative  practice  and 
procedure,  claims. 

Therefore,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  sections  22,  27,  and  43  of  the 
Shipping  Act,  1916  (48  U.S.C.  821,  826, 
and  841a),  the  Commission  proposes  to 
revise  Subpart  L  of  Part  502  of  Titie  46 
CFR  to  read  as  follows: 

PART502— RtJLES  OF  PRACTICE  AND 
PROCEDURE 


Subpart  L— Depositions,  Written 
Intsrrogatortss,  and  Discovsry 

{502.201 


Subpart  L—OeposNIons,  Written 
Interrogatories,  and  Discovery 

Sec 

502.201    General  provisions  governing 

discovery. 
502.302    Persons  before  whom  depositions 

may  be  taken. 

502.203  Depositions  upon  oral  examination. 

502.204  Depositions  upon  written 
interrogatorieg. 

502.205  Interrogatories  to  parties. 

502.206  Productioa  of  documents  and  tilings 
and  entry  upoo  land  Cor  inspectioa  and 
other  purposes. 

502.207  Request  for  admission. 

502.208  Use  of  discovery  procedures 
directed  to  Commission  staff  personneL 

502.206    Use  of  depositions  at  hearings. 
502.210    Refusal  to  comply  with  orders  to 

answer  or  produce  documents:  sanctions; 

enforcement. 


(a)  Applicability.  The  procedures 
described  in  this  subpart  are  available 
in  all  adjudicatory  proceedings  under 
section  22  of  the  Shipping  Act  1916. 
Unless  otherwise  ordered  by  the 
presiding  officer,  the  c<^y  requirements 
of  S  502.118(b)(3)(i)  shall  be  observed. 

(b)  Schedule  for  use.  (1)  Complaint 
proceedings.  Any  parfy  dissiring  to  use 
the  procedures  provided  in  diis  subpart 
shall  commence  doing  so  at  the  time  it 
files  its  initial  pleading,  e.g^  complaint 
answer  or  petition  for  leave  to 
intervene.  Discovery  matters 
aocnnpanying  complaints  shall  be  filed 
with  die  Secretary  of  the  Commission 
for  service  pursuant  to  §  502.113  of  this 
part 

(2)  Commission  instituted 
proceedings.  All  parties  desiring  to  use 
the  procedures  provided  in  this  subpart 
shaU  commence  to  do  so  within  30  days 
of  die  service  of  the  Commission's  order 
initiating  the  proceeding. 

(c)  Completion  of  discovery. 
Discovery  shall  be  completed  within  120 
days  of  the  service  of  die  complaint  or 
the  Commi8si(»'s  order  initiating  the 
proceeding. 

(d)  Duty  of  the  parties.  In  aU 
proceedings  in  which  the  procedures  of 
this  subpart  are  used,  it  shall  be  the  dufy 
of  die  parties  or  their  attorneys  to  meet 
or  confer  as  soon  as  possible  (1)  after 
service  of  the  answer  to  a  complaint  or 
(2)  after  service  of  the  discovery 
requests  provided  in  subsectimi  (bX2)  of 
this  section  to  provide  for  the 
completion  of  discovery  within  the  time 
prescribed  in  subsection  (c)  of  this 
secticm. 

(e)  Proposals  to  alter  schedule.  If  any 
party  cannot  complete  discovery  within 
the  time  specified  in  subeectioa  (c),  the 
party,  afier  conferring  with  other 
parties,  may  propose  a  reasonable 
schedule  which  shall  be  presented  to  the 
presiding  officer  for  consideration.  All 
such  proposals  shaU  state  clearly  and  in 
detail  the  reasons  why  discovery  cannot 
be  completed  within  the  time  limits 
required  by  subsection  (c)  and  shall  be 
submitted  within  60  days  of  the  service 
of  the  complaint  or  the  order  instituting 
the  proceeding. 

(f)  Conferences.  The  presiding  officer 
may  at  any  time  order  die  parties  or 
their  attorneys  to  participate  in  a 
conference  at  which  the  presiding  officer 
may  direct  the  proper  use  of  the 
procedures  of  this  sidipart  or  make  such 
orders  as  may  be  necessary  to  resolve 
disputes  with  respect  to  discovery  and 


to  prevent  delay  or  nndoe 
inconvenience. 

(g)  Resolution  of  disputes.  After 
makmg  every  reasonalde  ^ort  to 
resolve  discovery  dtsputes,  a  party  may 
request  a  oonferenoe  or  rulings  bam  die 
presiding  officer  on  sadi  diqmtes.  Such 
rulings  shall  be  made  orally  upon  the 
record  when  feasible  at  by  subsequent 
ruling  in  wnting.  If  necessary  to  prevent 
undue  delay  or  otherwise  facilitate 
condusion  of  die  proceeding,  die 
presiding  officer  may  order  a  hearing  to 
commence  bef(ne  the  completion  of 
discovery. 

(h)  Scope  of  examination.  Persons  and 
parties  may  be  examined  regarding  any 
matter,  not  privileged,  which  is  relevant 
to  the  subject  matter  involved  in  the 
proceeding,  whether  it  relates  to  the 
claim  or  defense  of  die  examining  party 
or  to  the  claim  or  defense  of  any  odier 
party,  including  the  existence, 
description,  nature,  custody,  condition. 
and  location  of  any  books,  documents, 
or  other  tangible  things,  and  the  identify 
and  location  of  persons  having 
knowledge  of  relevant  facts.  It  is  not 
ground  for  objectioo  that  the  testimony 
will  be  inadmissible  at  the  hearing  if  die 
testimony  sought  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence. 

(i)  Protective  orders.  Upon  motion  by 
a  party  or  by  die  person  fitnn  whom 
discovery  is'  sought  and  for  good  cause 
shown,  the  presiding  officer  may  make 
any  order  vdiich  justice  requires  to 
protect  a  parfy  or  person  from 
annoyance,  embarrassment  oppression, 
or  undue  burden  or  expense,  including 
one  or  more  of  the  following:  (1)  That 
the  discovery  not  be^had;  (2)  diat  the 
discovery  may  be  had  only  on  specified 
terms  and  conditions.  inchidiDg  a 
designaticm  of  the  time  or  |riace;  (3)  that 
the  discovery  may  be  had  onfy  by  a 
method  of  discovery  otba  dian  that 
selected  by  the  parfy  seeking  discovery. 
(4)  that  certain  matters  not  be  inquired 
into,  or  that  the  scope  of  die  disoovoy 
be  limited  to  certain  matters;  (5)  diat 
discovery  may  be  conducted  with  no 
one  preeent  except  pwsons  designated 
by  the  presiding  o^oer,  (6)  that  a 
deposition  after  being  seabed  be  opened 
only  by  atder  of  the  presiding  officer;  (7) 
that  a  trade  secret  or  other  confidential 
research,  development  or  commenaal 
information  not  be  disclosed  or  be 
disdosed  only  in  a  designated  way;  <e) 
that  the  parties  simuhcUicausly  file 
specified  documents  or  inforanation 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  presiding 
officer,  if  the  motion  for  a  protective 
order  is  denied  in  whole  or  in  part,  the 
presiding  officer  may,  on  sudi  terms  and 
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conditionB  as  are  just,  order  that  any 
party  or  person  provide  or  permit 
discovery.  Rulings  under  this  paragraph 
shall  be  issued  by  the  presiding  ofHcer 
at  a  discovery  conference  called  under 
i  502.201(f)  or.  if  circumstances  warrant, 
under  such  other  procedure  as  the 
presiding  officer  may  establish. 

(j)  Supplementation  of  responses.  A 
party  who  has  responded  to  a  request 
for  discovery  with  a  response  that  was 
complete  when  made  is  under  no  duty  to 
supplement  the  party's  responses  to 
include  information  thereafter  acquired, 
except  as  foUows: 

(1)  A  party  is  under  a  duty  seasonably 
to  supplement  responses  with  respect  to 
any  question  directly  addressed  to  (i) 
the  identity  and  location  of  persons 
having  knowledge  of  discoverable 
matters,  and  (ii)  the  identity  of  each 
person  expected  to  be  called  as  an 
expert  witness  at  a  hearing,  the  subject 
matter  on  which  such  person  is  expected 
to  testify,  and  the  substance  of  the 
testimony. 

(2)  A  party  is  under  a  duty  seasonably 
to  amend  a  prior  response  if  the  party 
obtains  information  upon  the  basis  of 
which  (i)  the  party  knows  that  the 
response  was  incorrect  when  made,  or 
(ii)  the  party  knows  that  the  response 
thoiigh  correct  when  made  is  no  longer 
true  and  the  circumstances  are  such  that 
a  failiue  to  amend  the  response  is  in 
substance  a  knowing  concealment 

(3)  A  duty  to  supplement  responses 
may  be  imposed  by  order  of  the 
presiding  ofRcer  or  by  agreement  of  the 
parties,  subject  to  the  time  limitations 
set  forth  in  t  502.201  (c)  or  established 
under  {  502.201(e).  (Rule  201.) 


§502.202 

depoeWons  may  Im  taken. 

(a)  Within  the  United  States.  WidUn 
the  United  States  or  within  a  territory  or 
insular  possession  subject  to  the 
jurisdiction  of  the  United  States, 
depositions  shall  be  taken  before  an 
officer  authorized  to  administer  oaths 
under  the  laws  of  the  United  States  or  of 
the  place  where  the  examination  is  held. 

(b)  In  foreign  countries.  In  a  foreign 
country,  depositions  may  be  taken  (1)  on 
notice,  before  a  person  authorized  to 
administer  oaths  in  the  place  in  which 
the  examination  is  held,  either  under  the 
law  thereof  or  under  the  law  of  the 
United  States,  or  (2)  before  a  person 
commissioned  by  the  Commission,  and  a 
person  so  commissioned  shall  have  the 
power  by  virtue  of  his  commission  to 
administer  any  necessary  oath  and  take 
testimony,  or  (3)  pursuant  to  a  letter 
rogatory.  A  commission  or  a  letter 
rogatory  shall  be  issued  on  application 
and  notice  and  on  terms  that  are  just 
and  appropriate.  It  is  not  requisite  to  the 


issuance  of  a  commission  or  a  letter 
rogatory  that  the  taking  of  the 
deposition  in  any  other  manner  is 
impracticable  or  inconvenient;  and  both 
a  commission  and  a  letter  rogatory  may 
be  issued  in  proper  cases.  A  notice  or 
commission  may  designate  the  person 
before  whom  the  deposition  is  to  be 
taken  either  by  name  or  descriptive  title. 
A  letter  rogatory  may  be  addressed  'To 
the  Appropriate  Authority  in  (here  name 
the  country)."  Evidence  obtained  in 
response  to  a  letter  rogatory  need  not  be 
excluded  merely  for  the  reason  that  it  is 
not  a  verbatim  transcript  or  that  the 
testimony  was  not  taken  under  oath  or 
for  any  similar  departiue  from  the 
requirements  for  depositions  taken 
within  the  United  States  under  the  rules 
in  this  subpart.  (See  22  CFR  92.49-92.66.) 

(c)  Disqualification  for  interest.  No 
desposition  shall  be  taken  before  a 
person  who  is  a  relative  or  employee  or 
attorney  or  counsel  of  any  of  the  parties, 
or  is  a  relative  or  employee  of  such 
attorney  or  counsel,  or  is  financially 
interested  in  the  action. 

(d)  Waiver  of  objection.  Objection  to 
taking  a  deposition  because  of 
disqualification  of  the  officer  before 
whom  it  is  to  be  taken  is  waived  unless 
made  before  the  deposition  begins  or  as 
soon  thereafter  as  the  disqualification 
becomes  known  or  could  be  discovered 
with  reasonable  diligence. 

(e)  Stipulations.  If  the  parties  so 
stipulate  in  writing,  depositions  may  be 
taken  before  any  person,  at  any  time  or 
place,  upon  any  notice,  and  in  any 
manner  and  when  so  taken  may  be  used 
like  other  depositions.  (Rule  202.) 

1802.209    DepoeWon  upon  oral 
•lamlnatioa 

(a)  Notice  of  examination.  A  party 
desiring  to  take  the  deposition  of  any 
person  upon  oral  examination  shall  give 
reasonable  notice  in  vvriting  to  such 
person  and  to  every  other  party  to  the 
action.  The  notice  shall  state  the  time 
and  place  for  the  taking  of  the 
deposition  and  the  name  and  address  of 
each  person  to  be  examined  if  known,  or 
if  the  name  is  not  known,  a  general 
description  sufficient  to  identify  the 
parson  or  the  particular  class  or  group  to 
which  the  person  belongs.  The  notice 
shall  also  contain  a  statement  of  the 
matters  concerning  which  each  witness 
will  testify.  The  attendance  of  witnesses 
may  be  compelled  by  subpena  as 
provided  in  Subpart  I  of  this  part  If  a 
subpena  duces  tecum  is  to  be  served  on 
the  person  to  be  examined,  the 
designation  of  the  materials  to  be 
produced  as  set  forth  In  the  subpena 
shall  be  attached  to  or  Included  in  the 
notice.  All  errors  and  irregularities  in 
the  notice  or  subpena  for  taking  of  a 


deposition  are  waived  unless  written 
objection  is  promptly  served  upon  the. 
party  giving  the  notice.  Examination  and 
cross-examination  of  deponents  may 
proceed  as  permitted  at  the  hearing 
under  the  provisions  of  §  502.154. 

(b)  Record  of  examination;  oath; 
objections.  The  officer  before  whom  the 
deposition  is  to  be  taken  shall  put  the 
witness  on  oath  and  shall  personally,  or 
by  someone  acting  under  his  direction 
and  in  his  presence,  record  the 
testimony  of  the  witness.  The  testimony 
shall  be  taken  stenographically  and 
transcribed  unless  the  parties  agree 
otherwise.  All  objections  made  at  the 
time  of  the  examination  to  the 
qualifications  of  the  officer  taking  the 
deposition,  or  to  the  manner  of  taking  it. 
or  to  the  evidence  presented,  or  to  the 
conduct  of  any  party,  and  any  other 
objection  to  the  proceedings,  shall  be 
noted  by  the  officer  upon  the  deposition. 
Evidence  objected  to  shall  be  taken 
subject  to  the  objections.  Objections 
shall  be  resolved  at  a  discovery 
conference  called  under  9  502.201  (f)  or. 
if  circumstances  warrant  by  such  other 
procedure  as  the  presiding  officer  may 
establish.  In  lieu  of  participating  in  the 
oral  examination,  parties  served  with 
notice  of  taking  a  deposition  may 
transmit  written  interrogatories  to  the 
officer,  who  shall  propound  them  to  the 
witness  and  record  the  answers 
verbatim.  The  parties  may  stipulate  or 
the  presiding  officer  may  upon  motion 
order  that  a  deposition  be  taken  by 
telephone  or  other  reliable  device, 
(c)  Motion  to  terminate  or  limit 
examination.  At  any  time  during  the 
taking  of  the  deposition,  on  motion  of 
any  party  or  of  the  deponent  and  upon  a 
showing  that  the  examination  is  being 
conducted  in  bad  faith  or  in  such 
manner  as  unreasonably  to  annoy, 
embarrass,  or  oppress  the  deponent  or 
party,  the  presiding  officer  may  order 
the  officer  conducting  the  examination 
to  cease  forthwith  from  taking  the 
deposition,  or  may  limit  the  scope  and 
manner  of  the  taking  of  the  deposition 
as  provided  in  paragraph  (b)  of  this 
section.  If  the  order  made  terminates  the 
examination,  it  shall  be  resimied 
thereafter  only  upon  the  order  of  the 
presiding  officer.  Upon  demand  of  the 
objecting  party  or  deponent  the  taking 
of  the  deposition  shall  be  suspended  for 
the  time  necessary  to  make  a  motion  for 
an  order.  Rulings  under  this  paragraph 
shall  be  issued  by  the  presiding  officer 
at  a  discovery  conference  called  under 
S  502.201(f)  or,  if  circtunstances  warrant 
by  such  other  procedure  as  the  presiding 
officer  may  establish. 

(d)  Submission  to  witness;  changes: 
signing.  When  the  testimony  is  fully 
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transcribed,  the  deposition  shall  be 
submitted  to  the  witness  for 
examination  and  shall  be  read  to  or  by 
the  witness,  unless  such  examination 
and  reading  are  waived  by  the  witness 
and  by  the  parties.  Any  changes  in  form 
or  substance  which  the  witness  desires 
to  make  shall  be  entered  upon  the 
deposition  by  the  officer  with  a 
statement  of  the  reasons  given  by  the 
witness  for  making  them.  The  deposition 
shall  then  be  signed  by  the  witness 
unless  the  parties  by  stipulation  waive 
the  signing  or  the  wtiness  is  ill  or  cannot 
be  found  or  refuses  to  sign.  If  the 
deposition  is  not  signed  by  the  witness, 
the  officer  shall  sign  it  and  state  on  the 
record  the  fact  of  the  wavier  or  of  the 
illness  or  absence  of  the  witness  or  the 
fact  of  the  refusal  to  sign  together  with 
the  reason,  if  any.  given  therefor  and 
the  deposition  may  then  be  used  as  fully 
as  though  signed,  imless  upon  objection, 
the  presiding  officer  holds  that  the 
reasons  given  for  the  refusal  to  sign 
require  rejection  of  the  deposition  in 
whole  or  in  part 

(e)  Certification  and  filing  by  officer; 
oopiee,  notice  of  filing.  (1)  llie  officer 
taking  the  deposition  shall  certify  on  the 
deposition  that  the  witness  was  duly 
sworn  by  the  officer  and  that  the 
deposition  is  a  true  record  of  the 
testimony  given  by  the  witness.  Hie 
officer  shall  then  securely  seal  the 
deposition  in  an  envelope  indorsed  with 
the  titie  of  the  action  and  marked 
"Deposition  of  [here  insert  name  of 
witness]"  and  shall  prompUy  file  it  with 
the  Secretary  of  the  Commission  by 
hand  or  registered  or  certified  maiL 

(2)  Interested  parties  shall  make  their 
own  arrangements  with  the  officer 
taking  the  deposition  for  copies  of  the 
testimony  and  the  exhibits. 

(3)  He  party  taking  the  deposition 
shall  give  prompt  notice  of  its  filing  to 
all  other  parties. 

(f)  Effect  of  errors  and  irregularities. 
Errors  and  irregularities  hi  the  manner 
hi  which  the  testimony  is  transcribed  or 
the  deposition  is  prepared,  signed, 
certified,  sealed,  indorsed,  transmitted, 
filed,  or  otherwise  dealt  with  by  the 
officer  under  this  i  602.203  and  §  502.204 
are  waived  unless  a  motion  to  suppress 
the  deposition  or  some  part  thereof  is 
made  within  ten  (10)  days  of  filing.  (Rule 
203.) 

(102.204    DopoaMone  upon  wrttlan 


(a)  Serving  interrogatories;  notice.  A 
party  desiring  to  take  the  deposition  of 
any  person  upon  written  interrogatories 
shall  serve  them  upon  every  other  party 
with  a  notice  stating  the  name  and 
address  of  the  person  who  is  to  answer 
them  and  the  name  or  descriptive  title 


and  address  of  the  officer  before  whom 
the  deposition  is  to  be  taken.  Witiiin  10 
days  thereafter,  a  party  so  served  may 
serve  cross  interrogatories  upon  the 
party  proposing  to  take  the  deposition. 
All  errors  and  irregularities  in  the  notice 
are  waived  unless  written  objection  is 
promptiy  served  upon  the  party  giving 
the  notice. 

(b)  Officer  to  take  responses  and 
prepare  record.  A  copy  of  the  notice  and 
copies  of  all  interrogatories  served  shall 
be  delivered  by  the  party  taking  the 
deposition  to  die  officer  designated  in 
the  notice,  who  shall  proceed  promptiy 
in  the  manner  provided  by  S  502.205  (c), 
(e),  and  (f),  to  take  the  testimony  of  the 
witness  in  response  to  the 
interrogatories  and  to  prepare,  certify, 
and  file  or  mail  the  deposition,  attaching 
thereto  the  copy  of  the  notice  and  the 
interrogatories  received  by  him. 

(c)  Notice  of  filing.  When  the 
deposition  is  filed,  die  party  taking  it 
shall  promptiy  give  notice  thereof  to  all 
other  parties.  (Rule  204.) 

S  fiOy  TOfi    IntafTOOBloffaa  to  parlies. 

(a)  Any  party  may  serve  upon  any 
other  party  written  interrogatories  to  be 
answered  by  the  party  served  or,  if  the 
party  served  is  a  pubUc  or  private 
corporation  or  a  partnership  or 
association,  by  any  officer  or  agent  who 
shall  furnish  such  information  as  is 
available  to  the  party.  Any  party 
desiring  to  serve  interrogatories  as 
provided  by  this  section  must  comply 
with  the  applicable  provisions  of 

S  502.201  and  make  service  thereof  on 
all  parties  to  the  proceeding.  Each 
interrogatory  shall  be  answered 
separately  and  fully  in  writing  under 
oath,  unless  it  is  objected  to,  in  which 
event  the  reasons  for  objection  shall  be 
stated  in  lieu  of  an  answer.  The  answers 
are  to  be  signed  by  the  person  making 
them,  and  the  objections  signed  "by  the 
attorney  making  them.  Hie  party  upon 
whom  die  interrogatories  have  been 
served  shall  serve  a  copy  of  the 
answers,  and  objections  if  any,  on  all 
parties  to  the  proceeding  imder  the 
schedule  established  pursuant  to 
S  502.201.  The  presiding  officer,  for  good 
cause,  may  limit  service  of  answers. 

(b)  Objections  to  interrogatories.  All 
objections  to  interrogatories  shaU  be 
resolved  at  the  conference  or  meeting 
provided  for  under  §  5C2.201(f)  or.  if 
circumstances  warrant  by  such  other 
procedure  as  the  presiding  officer  may 
establish. 

(c)  Scope,  time,  number  and  use. 
Interrogatories  may  relate  to  any 
matters  which  can  be  inquired  into 
under  {  502.201(h),  and  the  answers  may 
be  used  to  the  same  extent  as  provided 

-  in  I  502,200  for  the  use  of  the  deposition 


of  a  party.  Interrogatories  may  be  sought 
after  interrogatories  have  been 
answered,  but  the  presiding  officer,  on 
motion  of  the  depondeat  or  the  party 
interrogated,  may  make  such  protective 
order  as  justice  may  require.  The 
number  of  interrogatories  or  of  sets  of 
interrogatories  to  be  served  is  not 
limited  except  as  justice  requires  to 
protect  the  party  from  annoyance, 
expense,  embarrassment  or  oppression. 
An  interrogatory  otherwise  proper  is  not 
necessarily  objectionable  merely 
because  an  answer  to  the  interrogatory 
involves  an  opinion  or  contention  diat 
relates  to  fact  or  the  appUcation  of  law 
to  fact  but  the  presidiiog  officer  may 
order  that  sudi  an  interrogatory  need 
not  be  answered  until  after  designated 
discovery  has  been  completed  or  until  a 
prehearing  conference  or  other  later 
time. 

(d)  Cation  to  produce  business 
records.  Where  the  answer  to  an 
interrogatory  may  be  derived  or 
ascertained  from  the  business  records  of 
die  party  upon  whom  the  interrogatoiy 
has  been  served  or  from  an 
examination,  audit  or  inspection  of  sudi 
business  records,  or  from  a  compilation, 
abstract  or  summary  based  thereon,  and 
the  burden  of  deriving  or  ascertaining 
the  answer  is  substantially  the  same  for 
die  party  serving  the  interrogatory  as  for 
the  party  served,  it  is  a  sufficient  answer 
to  such  interrogatory  to  specify  the 
records  from  which  the  answer  may  be 
derived  or  ascertained  and  to  afford  to 
die  party  serving  the  interrogatory 
reasonable  opportunity  to  examine, 
audit  or  inspect  such  records  and  to 
make  copies,  compilations,  abstracts  or 
summaries.  (Rule  205.) 

§502.206    Proouction  of  docuHMnla  and 
IhinQaand  aniry  upon  land  for  I 


(a)  Scope.  Any  party  may  serve  on 
any  other  party  a  request  (1)  to  produce 
and  permit  die  party  making  the  request 
or  someone  acting  on  his  behalf,  to 
inspect  and  copy  any  designated 
documents  (including  writings, 
drawings,  graphs,  charts,  photographs, 
soimd  or  video  recordings,  and  other 
data  compilations  from  which 
infonnation  can  be  obtained,  translated, 
if  necessary,  by  the  respondent  throu^ 
detection  devices  into  reasonably 
usable  form),  or  to  inspect  and  copy, 
test  or  sample  any  tangible  things 
which  constitute  or  contain  matters 
witldn  the  scope  of  i  502.203(a)  and 
which  are  in  the  possession,  custody  or 
control  of  the  party  upon  whom  the 
request  is  served;  or  (2)  to  permit  entry 
tqxm  designated  land  or  otbo'  property 
in  the  possession  or  oontrol  of  the  party 
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upon  wfaom  the  request  ia  served  for  die 
purpose  of  inspection  and  measuring, 
surveying,  photographing,  testing,  or 
sampling  the  property  of  any  designated 
object  or  operation  thereon,  within  the 
scope  of  (  502.203(a). 

(b)  Procedure.  The  request  shall  set 
forth  the  items  to  be  inspected  either  by 
individual  item  or  by  category,  and 
describe  each  item  and  category  with 
reasonable  particularity.  The  request 
shall  specify  a  reasonable  time,  place, 
and  manner  of  making  the  inspection 
and  performing  the  related  acts. 
Responses  shall  be  served  under  the 
schedule  established  pursuant  to 
S  502.201.  The  response  shall  state,  with 
respect  to  each  item  or  category,  that 
inspection  and  related  activities  will  be 
permitted  as  requested,  unless  the 
request  is  objected  to,  in  which  event 
the  reasons  for  objection  shall  be  stated. 
Objections  to  requests  for  production  of 
documents  shall  be  resolved  at  the 
conference  or  meeting  required  under 
S  S02.201(f)  or,  if  circimistances  warrant, 
by  such  other  procedure  a^the  presiding 
officer  may  establish.  (Rule  206.) 


I80SJ07 

(a)(1)  A  party  may  serve  upon  any 
other  party  a  written  request  for  the 
admission,  for  purposes  of  the  pending 
action  only,  of  the  truth  of  any  matters 
within  the  scope  of  §  502.203(a)  set  forth 
in  the  request  that  relate  to  statements 
or  opinions  of  fact  or  of  the  application 
of  law  to  fact,  including  the  genuineness 
of  any  docoments  described  in  the 
request.  Copies  of  documents  shall  be 
served  with  the  request  unless  they  have 
been  or  are  otherwise  furnished  or  made 
available  for  inspection  and  copying. 
Any  party  desiring  to  serve  a  request  as 
provided  by  this  section  jnust  comply 
with  the  applicable  provisions  of 
1802.201. 

(2)  Each  matter  of  which  an  admission 
is  requested  shall  be  separately  set 
forth.  The  matter  is  admitted  unless, 
within  30  days  after  service  of  the 
request  or  within  such  shorter  or  longer 
time  as  the  presiding  officer  may  allow 
pursuant  to  8  502.201,  the  party  to  whom 
the  request  is  directed  serves  upon  the 
party  requesting  the  admission  a  written 
answer  or  objection  addressed  to  the 
matter,  signed  by  the  party  or  the  party's 
attorney.  If  objection  is  made,  the 
reasons  therefor  shall  be  stated.  The 
answer  shall  specifically  deny  the 
matter  or  set  forth  in  detail  the  reasons 
why  the  answering  party  cannot 
truthfully  admit  or  deny  the  matter.  A 
denial  shall  fairly  meet  the  substance  of 
the  requested  admission,  and  when  good 
faith  requires  that  a  party  qualify  the 
aoewer  or  deny  only  a  part  of  the  matter 
d  which  an  admission  is  requested,  the 


party  shall  spediy  so  much  of  it  as  is 
true  and  qualify  or  deny  the  remainder. 
An  answering  party  may  not  give  lack  of 
information  or  knowledge  as  a  reason 
for  failure  to  admit  or  deny  unless  the 
party  states  that  reasonable  Inquiry  has 
been  made  and  that  the  information 
known  or  readily  obtainable  is 
insufRcient  to  enable  the  party  to  admit 
or  deny.  A  party  who  considers  that  a 
matter  of  which  an  admission  has  been 
requested  presents  a  genuine  issue  for 
trial  may  not.  on  that  ground  alone, 
object  to  the  request;  a  party  may. 
subject  to  the  provisions  of  f  502.207(c). 
deny  the  matter  or  set  forth  reasons  why 
it  cannot  be  admitted  or  denied. 

(3)  The  party  who  has  requested  the 
admissions  may  request  rulings  on  the 
sufficiency  of  the  answers  or  objections. 
Rulings  on  soch  requests  shall  be  issued 
at  a  conference  called  under  {  S02.201(f) 
or,  if  circumstances  warrant,  by  such 
other  procedure  as  the  presiding  officer 
may  establish.  Unless  the  presiding 
officer  determines  that  an  objection  is 
justified,  the  presiding  oCQcer  shall  order 
that  an  answer  be  served.  If  the 
presiding  officer  determines  that  an 
answer  does  not  comply  with  the 
requirements  of  this  nile,  the  presiding 
officer  may  order  either  that  the  matter 
is  admitted  or  that  an  amended  answer 
be  served.  The  presiding  officer  may.  in 
lieu  of  these  orders,  determine  that  final 
disposition  of  the  request  be  made  at  a 
prehearing  conference  or  at  a  designated 
time  prior  to  hearing. 

(b)  Effect  ofadmiuion.  Any  matter 
admitted  under  this  rule  is  conclusively 
established  unless  the  presiding  officer 
on  motion  permits  withdrawal  or 
amendment  of  the  admission.  The 
presiding  officer  may  permit  tvithdrawal 
or  amendment  when  the  presentation  of 
the  merits  of  the  action  «vill  be 
subserved  thereby  and  the  party  who 
obtained  the  admission  fails  to  satisfy 
the  presiding  officer  that  withdrawal  or 
amendment  will  be  prejudicial  in 
maintaining  the  party's  action  or 
defense  on  the  merits.  Any  admission 
made  by  a  party  under  this  rule  is  for 
the  purpose  of  Uie  pending  proceeding 
only  and  is  not  an  admission  for  any 
other  purpose  nor  may  it  be  used  against 
the  party  in  any  other  proceeding. 

(c)  Ejq>ensea  on  failure  to  admit  If  a 
party  falls  to  admit  the  genuineness  of 
any  document  or  the  truth  of  any  matter 
as  requested  under  \  502.207(a),  and  if 
the  party  requesting  the  admission 
thereafter  proves  the  geaulneaess  of  the 
docimient  or  the  truth  of  the  matter,  that 
party  may  apply  to  the  presiding  officer 
for  an  order  requiring  the  other  party  to 
pay  the  reasonable  expenses  incurred  in 
making  that  proof,  induding  reasonable 


attorney's  fees.  Such  amiUcation  must 
be  made  to  the  presidtog  officer  before 
issuance  of  the  initial  decision  in  the 
proceeding.  The  presiding  officer  shall 
make  the  order  unless  it  is  found  that  (1) 
the  request  was  held  objectionable 
pursuant  to  i  S02.207(a),  or  (2)  the 
admission  sought  was  of  no  substantial 
importance,  or  (3)  the  party  failing  to 
admit  had  reasonable  ground  to  believe 
that  it  might  prevail  on  the  matter,  or  (4) 
there  was  other  good  reason  for  tlie 
failure  to  admit.  (Rule  207.) 

9S02.20t    Uee e» diecovery procedure* 
dirsctad  to  ConiMlaakin  staff  DaraontML 

(a)  Discovery  procedures  described  in 
9S  502.202.  502.203,  502.204.  502.205. 
502.206,  and  602.207.  directed  to 
Commission  staff  personnel  shall  be 
permitted  and  shall  be  governed  by  the 
procedures  set  forth  in  those  sections 
except  as  modified  by  paragraphs  (b). 
and  (c)  of  dils  section.  All  notices  to 
take  depositions,  written  interrogatories, 
requests  for  production  of  documents 
and  other  things,  requests  for 
admissions,  and  any  motions  in 
connection  with  the  foregoing,  shall  be 
served  on  the  Secretary  of  the 
Commissioa 

(b)  The  General  Counsel  shall 
designate  an  attorney  to  represent  any 
Commission  staff  personnel  to  whom 
any  discovery  requests  or  motions  are 
directed.  The  attorney  so  designated 
shall  not  thereafter  participate  in  the 
Commission's  decision-making  process 
concerning  any  issue  in  the  proceeding. 

(c)  Rulings  of  the  presiding  officer 
issued  under  |  502.aw(a)  shaU  become 
final  mlings  of  the  Commission  unless 
an  appeal  is  filed  within  ten  (10)  days 
after  date  of  issuance  of  such  rulings  or 
unless  the  Commission  on  its  own 
motion  reverses,  modifies,  or  stays  such 
rulings  within  twenty  (20)  days  of  their 
issuance.  Replies  to  appeals  may  be 
filed  within  ten  (10)  dajrs.  No  motion  for 
leave  to  appeal  is  necessary  in  such 
instances  aisd  no  ruling  of  the  presiding 
officer  shall  be  effective  until  twenty 
(20)  days  from  date  of  issuance  unless 
the  Commission  otherwise  directs.  (Rule 
20S.) 


fSOUO*   UaeofdapoMleMallMwtnge. 

(a)  General.  At  the  hearing,  any  part 
or  all  of  a  deposition,  so  far  as 
admissible  under  the  rules  of  evidence, 
may  be  used  against  any  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition  or  who  had  due  notice 
thereof  In  accordance  with  any  one  of 
the  following  provisions: 

(1)  Any  depodtioo  may  be  used  by 
any  party  for  the  puqxMe  of 
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contradicting  or  impeaching  the 
testimony  of  deponent  as  a  witness. 

(2)  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taldng  the 
deposition  was  an  officer,  director,  or 
duly  authorized  agent  of  a  public  or 
private  corporation,  partnership,  or 
association  which  is  a  party,  may  be 
used  by  any  other  parfy  for  any  purpose. 

(3)  Ine  deposition  oi  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the 
presiding  officer  finds:  (i)That  the 
witness  is  dead;  or  (ii)  thiat  the  witness 
is  out  of  the  United  States  unless  it 
appears  that  the  absence  of  the  witness 
was  procured  by  the  party  offering  the 
depositions;  or  (iii)  thiat  the  witness  is 
unable  to  attend  or  testify  because  of 
age.  sidmess,  infirmify,  or 
imprisonment;  or  (iv)  that  the  party 
offering  the  deposition  has  been  unable 
to  procmre  the  attendance  of  the  witness 
by  subpoena;  or  (v)  upon  application 
and  notice,  that  such  exceptional 
circumstances  exist  as  to  make  it 
desirable,  in  the  interest  of  justice  and 
with  due  regard  to  the  importance  of 
presenting  the  testimony  of  witnesses 
orally  in  open  hearing,  to  allow  the 
deposition  to  be  used. 

(4)  If  only  part  of  a  deposition  is     ■ 
offered  in  evidence  by  a  party,  any  odier 
party  may  require  introduction  of  all  of 
it  which  is  relevant  to  the  part 
introduced,  and  any  parfy  may 
introduce  any  other  parts. 

(5)  Substitution  of  parties  does  not 
affect  the  right  to  use  depositions 
previously  taken:  and.  when  a 
proceeding  in  any  hearing  has  been 
dismissed  and  another  proceeding 
involving  the  same  subject  matter  is 
afterward  brought  between  the  same 
parties  or  their  representatives  or 
successors  in  interest,  all  depositions 
lawfully  taken  and  duly  filed  in  the 
former  proceeding  may  be  used  in  the 
latter  as  if  originally  taken  therefor. 

(b)  Objections  to  admiaaibility.  Except 
as  provided  in  this  paragraph,  objection 
may  be  made  at  the  hearing  to  receiving 
in  evidence  any  deposition  or  part 
thereof  for  any  reason  which  would 
require  the  exclusion  of  the  evidence  if 
the  witness  were  then  present  and 
testifying. 

(1)  Objections  to  the  competency  of  a 
witness  or  to  the  competency,  relevancy, 
or  materiality  of  testimony  are  not 
waived  by  f^ure  to  make  then  before  or 
during  the  taUng  of  the  deposition, 
unless  the  ground  of  the  objection  is  one 
which  might  have  been  obviated  or 
removed  if  presented  at  that  time. 

(2)  Errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner  of 
taking  the  deposition,  in  the  form  of  the 
questions  or  answera.  in  the  oath  or 


afilrmatlMi.  or  in  die  conduct  of  parties 
and  errors  of  any  kind  wdiidi  mi^t  be 
obviated,  removed,  or  cured  if  prompdy 
presented,  are  waived  unless  reasonable 
objection  thereto  is  made  at  die  taking 
of  the  deposition. 

(3)  Objections  to  the  form  of  written 
interrogatories  submitted  under 
S  502.204  are  waived  unless  served  in 
writing  upon  the  party  propounding 
them  witldn  the  time  allowed  for  serving 
the  succeedli^  cross  interrogatories. 

(c)  Effect  of  taking  or  using 
depositions.  A  party  shall  not  be 
deemed  to  make  a  person  its  own 
witness  for  any  purpose  by  taking  such 
person's  deposition.  The  introduction  in 
evidence  of  the  deposition  or  any  part 
thereof  for  any  purpose  other  than  diat 
of  contradicting  or  impeaching  the 
deponent  makes  the  deptment  the 
witness  of  the  party  introducing  the 
deposition,  but  this  shall  not  apply  to 
the  use  by  any  other  party  of  a 
deposition  as  described  in  paragraph 
(a)(2)  of  this  section.  At  the  hearing,  any 
party  may  rebut  any  relevant  evidence 
contained  in  a  deposition  wdiether 
introduced  by  him  or  by  any  other  party. 
(Rule  209.) 

(502.210   Refusal  to  eomplywMionlsfS 

to  answer  or  produce  docianenlss 


(a)  Sanctions  for  failure  to  comply 
with  order.  If  a  party  or  an  officer  or 
duly  authorized  agent  of  a  ptaty  refuses 
to  obey  an  order  requiring  such  party  to 
answer  designated  questions  or  to 
produce  any  document  or  other  thing  for 
inspection,  copying  or  photographing  or 
to  permit  it  to  be  done,  die  presiding 
officer  may  make  such  orden  in  regard 
to  the  refusal  as  are  just,  and  among 
others  the  following: 

(1)  An  order  that  the  matters 
regarding  which  the  order  was  made  or 
any  other  designated  focts  shall  be 
taken  to  be  established  for  the  purposes 
of  the  action  In  accordance  with  the 
claim  of  the  party  obtaining  the  order 

(2)  An  order  refusing  to  allow  the 
disobedient  party  to  support  or  oppose 
designated  claims  or  defenses,  or 
proUbiting  the  disobedient  party  from 
introducing  designated  matters  in 
evidence  or  an  order  that  with  respect  to 
matters  regarding  whidi  the  order  was 
made  or  any  other  designated  fact, 
inferences  will  be  drawn  adverse  to  the 
person  or  party  refusing  to  obey  such 
order, 

(3)  An  order  striking  out  pleadings  or 
parts  thereof,  or  staying  further 
proceedings  until  the  order  is  obeyed,  or 
dismissing  the  action  or  proceeding  or 
any  party  thereof,  or  rendering  a 
judpient  by  default  against  the 
disobedient  party. 


(b)  Enforcement  of  orders.  In  the 
event  of  refiisal  to  obey  an  order,  the 
affected  party  or  the  Commission  may 
apply  tar  enforcement  to  a  district  court 
having  forisdiction  of  the  parties, 
provided  that  the  affected  party  sedcs 
court  enforcement  within  20  days  of  the 
date  of  refusal  to  obey  the  order  in 
question.  Failure  to  seek  enfcwcement  in 
timely  fashion  will  result  in  a  waiver  of 
the  affected  party's  rights  to 
enforcement  of  the  subject  order. 

(c)  Persons  and  documents  located  in 
a  foreign  country.  Orders  of  the 
presiding  officer  directed  to  povons  or 
documents  located  in  a  foreign  country 
shall  become  final  ordere  of  die 
Commission  unless  an  appeal  to  die 
Commission  is  filed  within  ten  (10)  days 
after  date  of  issuance  of  such  orden  or 
unless  the  Commission  on  its  own 
motion  reverses,  modifies,  or  stays  such 
rulings  widiin  twenty  (20)  days  of  their 
issuance.  Replies  to  appeials  may  be 
filed  within  ten  (10)  days.  No  motion  for 
leave  to  appeal  is  necessary  in  such 
instances  and  no  orders  of  the  presiding 
officer  shall  be  effective  until  twenty 
(20)  days  from  date  of  issuance  unUais 
the  Commission  otherwise  directs.  (Rule 
2ia) 

By  the  Commissiao. 
Fkands  C  Hunwy, 
Secretary. 

pit  Doc.  IMn7  FIM  4-»«:  Mt  a^ 


DEPARTMENT  OF  THE  INTERIOR 

FMi  end  WRdMe  Service 

50CFRPart63 

proposMi  HUM  NnpNiiMnDng  mv  ran 
and  VVMMe  Coneervatlon  Act  of  19t0 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTKNC  Proposed  rule. 


;  This  proposed  rule  would 
implement  the  Rsh  and  Wildlife 
Conservation  Act  of  1980  w^ch 
provides  for  Federal  funds  to  States  for 
developing,  revising  and  implementing, 
in  consultation  with  appropriate 
Federal,  State  and  local  and  regional 
agencies,  plans  for  the  conservation  of 
fish  and  wildlife.  It  seeks  to  clarify 
requirements  set  forth  in  the  Act  and  to 
merge  with  them  other  requirements 
placed  on  grantees  and  grant- 
administering  agencies  by  other  laws. 
Executive  orders  and  policies  such  as 
Office  of  Management  and  Budget 
(OMB)  Circular  A-102. 
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DATCS:  Comment*  must  be  received  by 
May  21. 1982. 

AOOniMll.  Any  commenta  on  the 
proposed  requirements  should  be 
submitted  to  the  Chief.  Division  of 
Federal  Aid.  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C  2024a 
PON  nMTHm  mKNMtATION  CONTACR 
Charles  IC  Phenlcie,  Chief,  Division  of 
Federal  Aid.  U.S.  Fish  and  Wildlife 
Service,  Washington.  D.C  20240, 
telephone  703/235-1526. 
SUPPIBMBITAIIV  MKMMAT10ME  The  Fish 
and  Wildlife  Conservation  Act  of  1880 
(16  U.S.C  2901)  was  paued  in 
September  1980  to  become  operational 
October  1. 19eL  It  provides  for  a  system 
of  grants  to  dia  50  States,  Guam.  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  the  Northern  Mariana  Islands, 
the  Trust  Tarritories  of  tfaa  Padflc 
Islands,  and  tha  District  of  Columbia  to 
encourage  dw  preparatioa  of  and 
implementatioo  of  plans  for  the 
coosenration  of  ^  and  wlldhfe.  with 
emphasis  on  noogaime  spedes.  It  is 
intended  that  this  grant  program  will 
function  in  concert  with  the  existing 
Federal  Aid  in  Fish  Restoration  and 
Federal  Aid  in  WUdlifa  Restoratioa 
programs  which  place  emphasis  on  sport 
fish  and  hunted  wildlife  respectively.    ■ 
This  proposed  rule  is  written  to  be 
compatibla  with  the  rule  pertainbig  to 
these  AcU  (60  CFR  Part  80). 

The  grant  program  will  be  refermoed 
in  the  Catalog  of  Federal  Domeatic 
Assistance  as  Program  number  15.614. 
Fish  and  Wildlife  Planning  and 
Nongame  Assistance.  This  program  will 
require  compliance  with  the  notification 
requirements  of  OMB  Circular  A-OS. 
This  pn^wsed  rule  serves  almost 
entirely  to  interpret,  clarify  and 
consolidate  requirements  Imposed  by 
the  Act  and  pertinent  Executive  ocders. 
other  laws,  and  policies.  Consistent  with 
the  National  Environmental  Policy  Act, 
examination  of  environmental  Impacts 
has  been  completed  and  a  Finding  of  No 
Significant  Impact  has  been  issued. 

Further,  it  has  been  determined  that 
this  proposed  rule  is  not  a  nia)or  rule 
under  Executive  Order  12291  and  will 
not  have  rsignificant  economic  e^ot 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 

Information  Collection:  The 
information  collection  requirement 
contained  in  this  Part  83  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  y.S.C  3507  and 
assigned  clearance  number  1018-004& 
The  principal  author  of  this  rule  is  C. 
Phillip  Agae,  U.S.  Fish  and  WUdlife 
Sarvioe.  Division  of  Federal  Aid. 
Washingtaa  O.C  20240.  telephone  703/ 
235-1620. 


List  of  Sub jacts  in  60  CFR  Part  iS 

Fish    • 

Grant  programs — natural  resources 

Grants  administration 

WUdlife 

Accordingly,  the  Service  propoeee  to 
amend  SO  CFR  by  adding  a  new  Part  83 
as  follows: 

PART  83-RtlLE8  IMPLEHENTINO  THE 
FISH  AND  WILDUFE  CONSERVATION 
ACTOF1980 

63.1  DefSnitioiis. 

83.2  PartidiMuit  eligibility. 

83.3  AllocaUon  of  hiads. 

83.4  Eligibls  undartaldogs. 

83.5  LimiUtlons. 
83JI  Appeals. 

83.7  AvailabUlty  of  funds. 

63.8  Submission  of  proposals  for  funding. 

83.9  Conservation  plans. 

83.10  Costing  shartag. 

83.11  CooperatloB  batwsaa  States. 

83.12  nojoct  requirsoeBts. 

83.18  Appticalioo  of  funds  provided  imder 
the  act 

83.14  Allowable  costs. 

83.15  Payments. 

83.16  Maintenance. 

83.17  ResponsibillUes. 

83.18  Racords. 

83.19  LandoontioL 

83.20  Assurances. 

Authadty:  Tha  Rah  and  WUdlifo 
ConsenraUon  Act  of  198a  16  U.aC  2901. 

The  information  collection 
requirement  contained  in  this  Part  83 
has  been  approved  fay  tha  Office  of 
Management  and  Bodgat  under  44  U.&C 
3507  and  assigned  claaranoe  number 
1018-0048. 

ioa.1    DeflnMona. 

As  used  in  this  part,  tha  following 
terms  mean: 

(a)  Act  The  Fish  and  WUdlife 
Conservation  Act  of  1060,  Pub.  L  66-366 
(16U3.C2901). 

(b)  Conservation  plan.  A  plan  for  the 
conservation  of  fish  and  wildlife  withht 
a  State  which  meets  the  requirements 
set  forth  in  this  part 

(c)  Designated  State  agency  or  State 
agency.  The  commission,  department 
division  or  other  agency  of  a  State 
which  has  the  prioaary  legal  authority 
for  the  conservation  of  fish  and  wildlife. 
If  more  than  one  agency  is  designated 
by  the  State  to  exercise  such  authority, 
the  term  means  each  such  agency  acting 
with  respect  to  its  assigned 
responsibilities. 

(d)  Director.  The  Director  of  the  U.S. 
Pish  and  WUdlife  Service  or  his/her 
designee. 

(e)  Federal  Aid  Manual.  Hie 
publication  of  tiie  U.S.  Fish  and  WUdlife 
Service  which  contains  policies. 


standards  and  procedures  required  for 
participation  in  the  benefits  of  the  Act 

(f)  Fish  and  wildlife.  WUd  vertebrate 
animals  that  are  in  an  unconfined  state. 

(g)  Nongame  fish  and  wildlife.  Fish 
and  wildlife  that: 

(1)  Are  not  ordinarily  taken  for  sport 
fur,  food,  or  commerce  within  the  State 
except  that  any  species  legally  taken  for 
sport  fur,  food,  or  commerce  in  some 
but  not  all  parts  of  a  State  may  be 
deemed  nongame  within  any  area  where 
such  taking  is  prohibited: 

(2)  Are  not  listed  as  indatigered  or 
threatened  spades  under  Endangered 
Speciaa  Act  of  1973  (16  U.S.C  1531- 
1543): 

(3)  Are  not  marine  mammjl^  within 
the  meaning  of  section  3(5)  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S,C  1362(5)); 

(4)  Aie  not  domesticated  species  that 
have  CBvertad  to  a  feral  existence. 

(h)  Plan  spedee.  Any  species  or 
subspedes  or  ecologic  association  of 
spedes  and  subspedes  which  is 
designated  to  be  addressed  throu^ 
actions  set  forth  in  an  approved 
conservation  plan. 

(1)  Project  A  definitive  proposal 
submitted  by  a  State  and  approved  by 
the  regional  director  for  funding  under  i    ■ 
this  Act 

(j)  Regional  Director.  Tlxe  regional 
director  of  the  U.8.  Fish  and  WUdlife  - 
Service  or  his/her  designee. 

(k)  Secretary.  The  Secretary  of  die 
Interior  or  his/her  designee. 

(1)  State.  Any  SUte  of  the  United 
States,  tha  Distiict  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands. 
Guam,  the  trust  Territories  of  the  Pacific 
Islands,  and  the  Commonwealth  of  the 
Northern  Mariana  'tlimlt 

1812    Participant  algMMy. 

Partidpation  is  Umitad  to  designated 
State  agendes.  The  governor  or  chief 
executive  of  each  State  shaU  designate 
the  State  agency  which  wiU  serve  to 
coordinate  (he  State  actions  under  this 
Act  The  director  of  each  designated 
State  agency  shaU  notify  the  regional 
director,  in  writing,  of  the  offidal(s) 
audiorixad  to  sign  Federal  Aid 
docimients  and  of  any  changes  In  such 
authorizations.  -» 

S89.9    Aflocatlon of lUnda. 

(a)  In  aocordanoa  with  the  provisions 
of  the  Act  the  aUocatioo  of  fiunda  to  the 
States  shaJl  take  into  account  the  area 
and  population  of  each  State. 

(1)  Area  of  the  land  and  water  of  each 
State  shaU  be  as  detennined  by  tfaa 
Department  of  Commense  and  shaU 
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include  the  area  of  coastal  and  Great 
Lakes  waters  within  each  State. 

(2)  Population  of  each  State  shall  be 
the  most  recent  population  estimates,  as 
detennined  by  the  Department  of 
Commerce. 

(b)  Funds  which  have  been  allocated 
to  any  State  and  wliich  have  not  been 
.used  by  that  State  during  the  period  of 
availability,  as  specified  in  {  83.7,  shaU 
revert  to  the  Secretary  and  be  added  to 
the  amount  to  be  allocated  among  the 
States  in  a  subsequent  year. 

§83.4    Ellgil>le  undertaMnoa. 

Funding  under  this  Ad  may  be 
approved  by  the  regional  director  to 
carry  out  projects  which  meet  the 
standards  of  substantiaUy  as  defined  in 
S  83.12  and  which  comfoim  to  one  of  the 
following: 

(a)  A  proposal  to  implement  a 
nongame  action  in  lieu  of  an  approved 
conservation  plan.  Upon  a  showing  of 
need,  a  State  may  reqaest  funding  under 
this  Act  before  a  conservation  plan  is 
approved.  Such  a  proposal  must: 

(1)  Be  for  the  purpose  of  conserving, 
restoring,  or  otherwise  benefitting 
nongame  fish  and  wUdlife.  its  habitkts 
or  its  users; 

(2)  Comply  with  standards  contained 
in  the  Federal  Aid  Manual:  and 

(3)  Consist  of  work  to  be 
accomplished  before  October  1. 1985. 

(b)  A  proposal  to  develop  or  maintain 
a  conservation  plan.  A  State  may  apply 
for  funding  of  a  projed  for  developliig  a 
conservation  plan,  coordinating  or 
consolidating  a  conservation  plan  with 
other  plans,  or  maintaining  a  previously 
approved  conservation  plan.  State  costs 
incurred  later  than  September  30, 1991. 
for  the  development  of  a  conservation    • 
plan  cannot  be  approved  for  funding. 

(c)  A  proposal  to  Implement  actions 
described  in  an  approved  conservation 
plan.  Such  a  proposal  spedfies  and 
requests  funding  to  cover  one  or  more  of 
the  nongame  actions  described  in  the 
approved  conservation  plan. 

{883    Umttationa. 

The  foUowing  limitations  shall  apply 
to  the  eligibility  of  projects  for  funding 
under  the  Act: 

(a)  Of  the  total  estimated  costs  for  any 
project  proposed  under  this  Act  not  less 
than  80  percent  shaU  be  for  work  or 
activities  for  the  prindpal  benefit  of 
nongame  fish  and  wildlife  resources  or 
of  the  public  use  of  these  resources. 

(b)  Upon  approval  of  a  conservation 
plan,  all  projects  must  be  limited  to 
actions  required  for  implementing  or 
revising  the  plan  or  for  coordinating  or 
consolidating  the  plan  with  other  plans. 

(c)  Not  more  than  10  percent  of  the 
costs  of  any  projed  which  is  carried  out 


in  heu  of  an  approved  conservation 
plan,  or  wdiich  Is  carried  out  under  an 
approved  conservation  plan  covering 
only  nongame  fish  and  «vUdlife 
resources,  may  be  derived  from  the  sale 
of  hunting,  fishing,  and  trapping  licenses 
and  from  penalties  (induding 
forfeitures)  for  violations  of  hunting, 
fishing,  and  trapping  laws  of  the  State. 

(d)  Not  more  than  10  percent  of  the 
estimated  costs  for  projects  to  be  funded 
shaU  be  for  law  enforcement  activities. 

(e)  Not  more  than  10  percent  of  die 
cost  of  implementing  any  projed  under 
this  Ad  shaD  be  funded  by  in-ldnd 
contributions. 


§83u6 

Any  difference  of  opinion  over  the 
eligibility  of  proposed  activities  or 
differences  arising  over  the  condud  of 
work  may  be  appealed  to  the  Director. 
Finid  determination  rests  with  the 
Secretary. 


$•3.7    AvaWsblyoU 

Funds  allocated  to  a  State  shaU  be 
available  for  disbursement  during  the 
fiscal  year  for  which  they  were 
aUocated  and  untU  the  dose  of  the 
succeeding  fiscal  year.  For  the  purpose 
of  this  section,  di^ursement  of  funds 
allocated  to  a  State  occurs  when  a 
project  agreement  is  signed  by  the 
regional  director. 


S83.8 

fundbiQ. 

To  make  application  for  funds 
allocated  under  this  Ad.  the  State  shaU 
submit  to  the  regional  dfa«ctor  and 
Application  for  Federal  Assistance. 

(a)  Each  application  shaU  contain 
such  information  as  the  regional  diredor 
may  require  to  determine  U  the  proposed 
activities  are  in  accordance  with  the 
Act  the  provisions  of  this  part  and  the 
standards  contained  in  the  Federal  Aid 
Manual. 

(b)  Bach  application  and  amendments 
of  scope  shaU  be  submitted  to  the  State 
Clearinghouse  as  required  by  Office  of 
Management  and  Budget  (OMB)  Circtdar 
A-9S  and  by  State  Clearinghouse 
requirements. 

(c)  Applications  must  be  signed  by  the 
director  of  the  designated  State  agency 
or  the  official(s)  delegated  to  exerdse 
the  authority  and  responsibilities  of 
such  diredor  in  committing  the  State  to 
participation  under  the  Act 


§83.9 

A  conservation  plan  submitted  to  the 
regional  director  for  approval  shaU  meet 
the  requirements  for  substantiahty  set 
forth  in  §  83.12(a)  and  the  standards 
prescribed  hi  the  Federal  Aid  Manual, 
and  shaU: 


(a)  Identify  the  spedes  of  nongame 
fish  and  wUdlife.  and  other  fish  and 
wUdlife  derated  appropriate  by  the 
designated  State  agency  which  are 
within  the  State  and  are  valued  for 
ecological,  educational,  aesthetic, 
cultural,  recreational,  economic  or 
scientific  benefits  by  the  puUic; 

(b)  Provide  for  hiventory(ies)  of  the 
identified  spedes  (plan  species)  to 
determine: 

(1)  Their  population  size,  distributfon. 
and  range:  and 

(2)  The  extent  condition,  and  location 
of  their  significant  haUtats. 

(c)  Identify  die  significant  problems 
wfaidi  may  advovely  afiied  die  plan 
spedes; 

(d)  Determine  actions  which  should  be 
taken  to  conserve  the  plan  spedes  and 
their  significant  habitats.  Actions 
proposed  will  seek  to  optimize 
population  levels,  population 
distributions,  and  human  benefits  while 
taking  fiilly  into  account  the  eEEeds  on 
non-tai;get  spedes  and  user  groiqM.  The 
actions  will  utilize  methods  and 
procedures  wdiich  will,  to  die  maxfanum 
extent  practicable,  ensure  die  weU-being 
and  enhancement  of  the  plan  spetieK 

(e)  Establish  pricuities  fin- 
implementing  the  adfons  proposed  h> 
(d): 

(f)  Provide  for  regular  monitoring  of 
the  plan  spedes  and  the  effectiveness  of 
die  actions  implemented: 

(g)  I¥ovide  for  the  review  of  the  plan 
and  rovisitm,  if  appn^xiate.  at  intervals 
ot  not  more  than  3  years. 

(h)  Describe  procedures  by  wfaidi 
inputs  wiU  be  solidted  from  the  pabbc 
during  the  development  revision,  and 
implementation  of  die  {^an; 

(i)  Indicate  State  and  Federal  ageodes 
which  were  consulted  during  plan 
development  and  which  wiU  be 
consulted  during  plan  implementatiaa. 

§63.10    Coataharlng. 

Federal  and  State  participation  in  the 
costs  incurred  in  completion  of 
approved  work  funded  by  this  Ad  shall 
be  limited  as  foUows: 

(a)  The  Federal  share  may  not  exceed: 

(ij  Ninety  percent  of  the  costs  for 
development  of  conservation  plans, 
except  after  September  30, 1964,  the 
Federal  share  may  not  exceed  75 
percent  of  the  cost  for  development  of 
conservation  plans,  and  after  September 
30. 1991.  no  reimbursement  may  be  paid 
under  this  Ad  for  development  of  a 
conservation  plan: 

(2)  Seventy-five  percent  of  the  ooats 
for  implementing  and  revising  an 
approved  conservation  plan,  exoept  the 
Federal  share  may  be  Increased  to  00 
percent  if  two  or  more  States  have 
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mutually  agreed  to  cooperate  in 
implementation  projects,  provided, 
however,  that  after  September  30, 1991, 
the  Federal  share  may  not  exceed  50 
percent  if  the  conservation  plan  covers 
only  nongame  species; 

(3)  Seventy-five  percent  of  the  costs 
incurred  prior  to  October  1, 1986,  for 
projects  which  are  not  covered  by  an 
approved  conservation  plan,  except  the 
Federal  share  may  be  increased  to  90 
percent  if  two  or  more  States  have 
mutually  agreed  to  cooperate  in  projects. 

(b)  The  State  share  of  project  costs: 

(1)  May  be  in  the  form  of  cash  or  in- 
kind  contributions,  subject  to  the 
limitations  described  in  i  83.5  and  the 
following  conditions: 

(i)  The  allowability  and  valuation  of 
in-kind  contributions  shall  be  in 
accordance  with  the  provisions  of  OMB 
Circular  A-102  and  the  policies  and 
standards  of  the  Director. 

(ii)  Volunteers  proposed  by  the  State 
to  provide  personal  services  to  be 
claimed  as  in-kind  contributions  must 
possess  qualifications  appropriate  to  the 
service  to  be  performed.  TTho  State  must 
attest  to  such  qualifications  of  all  such 
volunteers  based  on  the  volunteers' 
training,  experience  or  employment 
status,  or  upon  an  endorsement 
provided  by  a  recognized  institution, 
agency,  or  professional  society. 

(2)  May  not  be  derived  from  other 
Federal  funds. 


S  M.1 1    CoopersHon  between  t 

Whenever  two  or  more  States  propose 
to  cooperate  in  the  revision  of  a 
conservation  plan  or  in  a  conservation 
action  which  will  result  in  a  hi^er  rate 
of  Federal  costsharing.  such  States  shall 
describe  in  documentation  the  plan  or 
action  to  be  jointly  undertaken.  The 
proposed  cooperation  shall: 

(a)  Require  each  cooperating  State  to 
accept  and  carry  out  a  substantial  share 
of  the  described  undertaking; 

(b)  Enhance  the  effectiveness  of  or 
reduce  the  total  cost  to  the  States  in 
accomplishing  the  project  purpose: 

(c)  B(B  supported  by  a  memorandum  of 
understanding  executed  by  the 
cooperating  States. 

I  S3.12    Protect  re^ulmnente. 

Each  project  proposed  for  funding 
under  the  Act  shall  be  substantial  in 
character  and  design  and  shall  be  in 
conformance  with  the  policies  and 
standards  contained  in  the  Federal  Aid 
Manual. 

(a)  A  substantial  project  for  plan 
development  or  plan  maintenance  is  one 
which: 

(1)  Provides  defined  objectives  related 
to  completion  or  revision  of  the  plan, 
with  schedules  for  completion; 


(2)  Utilizes  accepted  planning 
techniques  and  appropriate  procedures; 

(3)  Provides  for  public  involvement; 

(4)  Accomplishes  its  purpose  at  a 
reasonable  cost; 

(5)  Provides  assurance  that  upon 
completion  of  the  plan,  the  State  intends 
to  be  guided  by  the  conservation  plan 
being  developed  or  maintained. 

(b)  A  substantial  project  for 
implementation  of  approved 
conservation  plans  is  one  which: 

(1)  Identifies  spedflc  conservation 
actions  contained  in  the  plan; 

(2)  Identifies  the  objectives  to  be 
aooomplished  related  to  the  needs 
described  in  the  plan; 

(3)  Utilizes  accepted  conservation  and 
management  principles,  sound  design, 
and  appropriate  procedures. 

(c)  A  substantial  project  for  actions  in 
lieu  of  an  approved  conservation  plan  is 
one  which: 

(1)  Identifies  and  describes  a  need 
within  the  purposes  of  the  Act 

(2)  Ident&es  the  objectives  to  be 
accomplished  based  on  the  stated  need: 

(3)  Utilizes  accepted  conservation  and 
management  principles,  sotmd  design, 
and  appropriate  procedures; 

(4)  Will  yield  benefits  which  are 
pertinent  to  the  identified  need  at  a  level 
commensurate  with  project  costs. 

fSS.19   Applcetion of ninos pFOvMed 
under  the  Act 

(a)  Funds  provided  under  this  Act 
shall  be  applied  only  to  activities  or 
piuposes  approved  by  the  regional 
director  or  contained  in  a  conservation 
plan  approved  by  the  regional  director. 
If  otherwise  appUed.  sudi  funds  must  be 
replaced  by  the  State  to  maintain 
eUdbility. 

(b)  Real  property  acquired  or 
constructed  with  Federal  Aid  funds  must 
continue  to  serve  the  purpose  for  which 
acquired  or  constructed. 

(1)  When  such  property  passes  from 
management  control  of  the  designated 
State  agency,  either  the  control  must  be 
fully  restored  to  the  designated  State 
agency  or  the  real  property  must  be 
replaced  using  non-Federal  Aid  funds. 
Replacement  property  must  be  of  equal 
value  at  current  market  prices  and  with 
equal  benefits  as  the  original  property. 
The  State  may  be  granted  up  to  3  years 
from  the  date  of  notification  by  the 
regional  director,  to  acquire  replacement 
property  before  becoming  ineligible. 

(2)  When  such  property  is  used  for 
purposes  which  interfere  with  the 
accomplishment  of  approved  purposes, 
the  violating  activities  must  cease  and 
any  adverse  effects  resulting  must  be 
remedied. 

(3)  When  such  property  is  no  longer 
needed  or  useful  for  its  originel  purpose. 


and  with  prior  approval  of  the  regional 
director,  the  property  shall  be  used  or 
disposed  of  as  provided  in  Attachment 
N  of  OMB  Circular  A-102. 

(c)  Federal  Aid  funds  shall  not  be 
used  for  the  purpose  of  producing 
income.  However,  income  producing 
activities  incidental  to  accomphshment 
of  approved  purposes  are  allowable. 
Income  derived  from  such  activities 
shall  be  accounted  for  in  the  project 
records  and  its  disposition  shall  be  in 
accordance  with  Attachment  E  of  OMB 
Circular  A-102. 


183.14 

Allowable  costs  are  limited  to  those 
which  are  necessary  and  reasonable  for 
accomplishment  of  the  approved  project 
or  action  and  are  in  accordance  with  the 
cost  principles  of  OMB  Circular  A-87. 

(a)  All  costs  must  be  supported  by 
source  documents  or  other  records  as 
necessary  to  substantiate  the 
applicatioB  of  funds.  Such 
docimientation  and  records  are  subject 
to  review  by  the  Secretary  to  determine 
the  aUowability  of  costs. 

(b)  Costs  incurred  prior  to  the 
effective  date  of  the  project  agreement 
are  allowable  only  when  specifically 
provided  for  in  the  project  agreement. 

(c)  Projects  or  facilities  designated  to 
include  purposes  other  than  those 
eligible  under  the  Act  shall  provide  for 
the  allocation  of  costs  among  the 
various  purposes.  The  method  used  to 
allocate  costs  shall  produce  an  equitable 
distribution  of  costs  based  on  the 
relative  uses  or  benefits  provided. 

§  88wiv    Peyments* 

Payments  to  the  State  shall  be  made 
for  the  Federal  share  of  allowable  costs 
incurred  by  the  State  in  accomplishing 
approved  projects. 

(a)  Requests  for  payments  shall  be 
submitted  on  forms  furnished  by  the 
regional  director. 

(b)  Payments  shall  be  made  only  to 
the  office  or  official  specified  by  the 
designated  State  agency  and  authorized 
undw  the  laws  of  the  State  to  receive 
public  funds  for  the  State. 

(c)  All  payments  are  subject  to  final 
determination  of  allowability  based  on 
audit  Any  overpayments  made  to  the 
State  shall  be  recovered  as  directed  by 
the  regional  director. 


188.18 

The  State  is  responsible  for 
maintenance  of  all  capital  improvements 
acquired  or  constructed  with  Federal 
Aid  funds  throughout  the  useful  like  of 
each  improvement  Costs  for  such 
maintenance  are  allowable  when 
l»ovided  for  in  approved  projects.  The 
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maintenance  of  in^irovements  acquired 
or  constructed  with  non-Federal  Aid 
funds  are  allowable  costs  when  such 
improvements  are  necessary  to 
accomplishment  of  project  purposes  as 
approved  by  the  regional  director,  and 
when  sudi  costs  are  o&erwlse 
allowable  by  law. 


S  83.17 

In  the  conduct  of  activities  funded 
under  the  Act  the  State  is  responsible 
for 

(a)  The  supervision  of  eadi  project  to 
assure  that  it  is  conducted  consistent 
with  the  project  documents  and  that  It 
provides: 

(1)  Proper  and  effective  use  of  funds: 

(2)  Maintenance  of  project  records: 

(3)  Timely  submission  of  reports: 

(4)  Regular  inspection  and  monitoring 
of  work  in  progress. 

(b)  The  selection  and  supervision  of 
project  personnel  to  assure  that 

(1)  Adequate  and  competent 
personnel  are  available  to  carry  the 
project  through  to  a  satisfactoiy  and 
timely  completion: 

(2)  Project  personnel  perform  the  work 
to  ensure  that  time  schedules  are  met 
projected  work  units  are  accomplished, 
other  performance  objectives  are 
achieved,  and  reports  are  submitted  as 
required. 


(c)  The  accountability  and  control  of 
all  assets  to  assure  tiut  diey  serve  ttie 
purposes  for  which  acquired  throughout 
their  useful  life. 

(d)  The  compliance  with  all  applicable 
Federal.  State,  and  local  laws. 

(e)  The  settlement  and  satisfactiao  ol 
all  contractual  and  administrative  issues 
arising  out  of  procurement  entered  into. 

983.18    nscerds. 

The  State  shall  maintain  current  and 
complete  financial,  property  and 
procurement  records  in  aocofdance  with 
requireownls  nonteihed  in  the  Federal 
Aid  Manual  and  OMB  Ctrcular  Ar-lOZ. 

(a)  Financial,  siq>porting  documents, 
and  all  ottier  records  pertinent  to  a 
project  shall  be  retained  for  a  period  of  3 
yean  after  suhmissioa  of  the  final 
expenditore  report  on  the  project  If  any 
litigation,  claim,  or  audit  was  started 
before  the  e}q>iration  of  tiie  3-year 
period,  the  records  shall  be  retained 
until  the  res<dution  is  completed. 
Records  for  nonexpendable  property 
shall  be  retained  fbr  a  period  of  3  yean 
following  final  di^Mwition  of  die 
property. 

(b)  The  Secretary  and  die  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  pertinent 


bo(^,  documents,  papers  and  reoerJs 
of  the  State. 


183.18 

The  State  must  control  lands  or 
waters  on  wfaidi  capital  inqnovements 
are  made  with  Fedml  Aid  ftmds. 
Controls  may  be  exercised  tfaroo^  fise 
title,  lease,  easeaaent.  or  agreement 
Control  must  be  edeqoate  for  protectkn. 
maintenance,  and  nee  of  the 
improvement  throo^ioiit  its  useful  life. 


S83.28 

The  State  must  agree  to  and  certify 
that  it  win  comply  widi  all  applicalde 
Federal  laws,  regjulatians,  and 
requirements  as  they  rdate  to  the 
application,  acceptance,  and  use  of 
Federal  funds  under  the  Act  The 
Secretary  shall  have  tibe  ri^  to  review 
or  inspect  for  complianoe  at  any  time. 
Upon  determination  of  noncompliance, 
the  Secretary  may  terminate  or  suq>end 
any  actions  or  projects  in 
noncompliance,  or  may  declare  the  Stale 
ineligible  for  fatlier  partidpatioB  ie 
program  ben^ts  until  oosaplianoe  Is 
adiieved. 

Dated:  fane  X.198L. 

Acting  D^>uty,  Asstatant  SuuwbuffiirPbt 
and  Wadlife  and  Parka, 

(KR  Dk.  tt-SlM  nW  4-t-K  Mi  a^ 
SaiJNQ  OOOE  ' 
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This  section  of  the  FEDERAL  REGISTER 
oonteins  documents  ottier  ttwn  njles  or 
proposed  rules  tttat  are  appNctMe  to  the 
public.  Notices  of  hearings  and 
Investigatione,  committee  meetings,  agency 
decisions  and  mMngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectea 


DEPARTMENT  OF  AGRICULTURE 

Joint  CouncN  on  Food  and  Agricultural 
Sclancoa  Exacutiv  Committ— ; 
Maatma 

Pursuant  to  section  1407  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Act  of  1977,  as 
amended.  Science  and  Education 
announces  the  following  meeting: 

Name:  Executive  Committee  of  the  Joint 

Council  on  Food  and  Agricultural  Sciences 
Date:  April  14, 1962 
Time  and  Place:  8:30  a.m.-12:00  noon:  Lounge, 

Okie  Colony  Motor  Lodge,  Comer  North 

Washington  and  First  Streets,  Alexandria, 

Virginia 

Type  of  meeting:  Open  to  the  public. 
Persons  may  particiapte  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  Plan  for  agricultural  research  and 
education  needs  assessment  mandated  by  the 
1961  Agricult\ire  and  Food  Act;  review  plans 
for  preparation  of  the  Council's  priorities 
report  due  to  the  Secretary  by  June  30;  review 
April  loint  Council  meeting  agenda. 

Contact  person:  Susan  G.  Schram, 
Executive  Secretary,  Joint  Council  on  Food 
and  Agricultural  Sciences,  U.S.  Department 
of  Agriculture,  Room  3S1-A.  Administration 
Building,  Washington.  D.C  2025a  telephone 
(202)  447-W51. 

Done  at  Washington.  D.C  this  29th  day  of 
March  1962. 
John  G.  Stovall. 

Executive  Director,  Joint  Council  on  Food  and 
Agricultural  Sciencet. 

(PR  Doc.  S2-01S2  F1M  4-«-S2:  S:4t  uii| 
MUNMCOOe  S410-«S-M 


Joint  Council  on  Food  and  Agricultural 
Sdancaa 

Pursuant  to  section  1407  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Act  of  1977.  as 
amended.  Science  and  Eiducation 
announces  the  following  meeting: 


Name:  Joint  Council  on  Food  and  Agricultural 

Sciences 
Date:  April  14, 15, 16, 1962 
Time  and  place:  Olde  Colony  Motor  Lodge. 

North  WasUngton  and  First  Streets, 

Alexandria,  Virginia;  Wednesday,  April 
'  14— 1«)-S:00  p.m.;  Thursday.  April  15— a-00 

ajn.-&16  pjn.;  Friday,  April  16—8:30  ajn.- 

12.-15  pjn. 

Type  of  meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  discuss  pubUc  and  private 
sector  roles  and  responsibilities  and  potential 
for  coordination  in  agricultural  research  and 
education;  identify  science  and  education 
program  priorities  to  address  in  the  Council's 
annual  priorities  report;  hear  presentations 
on  food  and  fiber  needs  in  the  21st  oentiuy, 
projections  on  the  quality  and  quantity  of  the 
resource  base,  a  U.S.  and  global  assessment 
of  the  land  base,  and  a  world  assessment  of 
supply  and  demand  for  food. 

Contact  person:  Susan  G.  Schram. 
Executive  Secretary,  Joint  Council  oo  Food 
and  Agricultural  Sciences,  U.S.  Department 
of  Agriculture,  Room  S61-A.  Adminlstratioa 
Building.  Washington.  D.C  2025a  telephone 
(202)  447-6651. 

Done  at  Washington.  D.C.  this  29th  day  of 
March  1962. 
John  G.  Slovall. 

Executive  Director.  Joint  Council  on  Food  and 
Agricultural  Sciences. 


[FR  Doc  aa-«153  Filed  < 
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Cooparadva  Stata  Raaaarch  Sarvica 
Commlttaa  of  Nina;  Maating 

In  accordance  with  the  Federal 
Advisory  (Committee  Act  of  October  6, 
1972  (Pub.  L  92-463,  Stat.  770-776).  the 
Cooperative  State  Research  Service, 
announces  the  foIlo%ving  meeting: 

Name:  Committee  of  Nine. 

Date:  May  19^2a  1962. 

Time:  8:00  a.m. 

Place:  Room  128,  Commonwealth  Building. 

1300  Wilson  Boulevard.  Rosslyn,  Virginia 

Type  of  meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  «vith 
the  contact  person  listed  below. 

Purpose:  'To  evaluate  and  recommend 
proposals  for  ooo|>erative  research  on 
problems  that  concern  agriculture  in  two  or 
more  States,  and  to  make  recommendations 
for  allocation  of  regional  research  funds 
appropriated  by  Ccmgreass  under  the  Hatch 


Act  for  research  at  the  State  agricultural 
experiment  stations. 

Contact  person  for  agenda  and  more 
information:  Dr.  Estel  H.  Cobb,  Recording 
Secretary,  U.S.  Department  of  Agriculture, 
Cooperative  State  Research  Service, 
Washington,  D.C  2025a  telephone  202/447> 
4329. 

Done  at  Washington,  D.C,  this  1st  day  of 
April  1962. 
W.  I.  Thooiaa. 

AdnUnistrator,  Cot^rative  State  Research 
Service. 

|FR  Doc  SS-eiSl  FtM  4-S-S2;  k46  wn) 
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num  CMCimicman  MonNnisimon 

PMna  Clac  tile  Qanaratlon  and 
Tranamlaaion  Cooparatlva,  Inc.; 
FhNMng  of  no  Significant  Impact 

The  Rural  Electrification 
Administration  (REA)  has  prepared  a 
Finding  of  No  Significant  Impact  in 
connection  with  proposed  financing 
assistance  by  REA  for  Rains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.,  (Plains)  of 
Albuquerque,  New  Mexico,  to  rebuild 
and  reconductor  96.2  km  (61.35  mi]  of 
llSkV  transmission  line  from  the  Taos 
to  Black  Lake  to  Springer  Substations  in 
Taos  and  Colfax  Counties,  New  Mexico. 
Rebuilding  the  line  will  increase 
capacity,  reduce  line  losses  and  increase 
Plains'  ability  to  support  the  rest  of  its 
system  during  outages. 

Plains  has  prepared  a  Borrower's 
Environmental  Report  (BER)  concerning 
the  proposed  project.  An  Environmental 
Assessement  (EA)  was  prepared  by 
REA.  Threatened  and  endangered 
species,  important  farmlands  and 
forestlands.  archaeological  and  historic 
sites,  wetlands  and  floodplains,  and 
other  potential  impacts  of  the  proposed 
project  are  adequately  considered  in  the 
EA. 

The  floodplain  of  the  Rio  Fernando  de 
Taos  is  crossed  by  the  existing 
transmission  line.  REA  determined  that 
there  are  no  practical  alternatives  to  the 
continued  crossing  of  this  floodplain. 
However,  there  will  be  no  effect  on  the 
fkxKlplain  because  no  transmission 
structures  will  be  located  within  the 
floodplain. 

Alternatives  evaluated  include  no 
action,  new  transmission  line, 
reconductoring  on  existing  structtires 
and  complete  line  rebuild.  The  proposed 
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transmission  line  rebuild  is  an 
acceptable  alternative  to  provide  power 
to  all  existing  and  projected  loads  of 
Plains  within  the  project  area. 

Copies  of  the  Finding  of  No  Significant 
Impact,  the  EA  and  Plains'  BER  may  be 
obtained  from  the  office  of  the  Director, 
Power  Supply  Division,  Room  0230, 
South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washingtoa  D.C.  20250  or  reviewed  at 
the  office  of  Plains  Electric  Generation  . 
and  Transmission  Cooperative,  Inc.. 
2401  Aztec  Road,  NE,  Albuquerque,  New 
Mexico  87107. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C  this  30th  day  of 
March  1962. 
Harold  V.  Hunter. 

A  dminiatrator. 

|FK  Dot  82-aaie  rSed  4-t-ae  S:4S  an) 
aiUJNG  COOE  S41S-1S-M 


Sou  Conaervatlon  Servico 

Altua  Roadalde  Eroalon  Control. 
Oklahoma;  Finding  of  no  Significant 
Impact 

AQCNCV:  SoU  Conservation  Service, 
USDA, 

ACnON:  Notice  of  a  finding  of  no 
significant  impact 

FOR  RMTHER  tNPOMiA'nON  CONTACT: 

Mr.  Roland  R.  Willis,  State 
Conservationist.  Agricultural  Center 
Building,  Stillwater,  Oklahoma  74074. 
telephone  number  (405)  624-4360, 

Nodca 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
I960;  the  Coimcil  on  Environmental 
Guidelines  (40  CFR  Part  1600);  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Alius  Roadside  Erosion  Control 
RCAD  project.  Jackson  County, 
Oklahoma. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  action  will  not  cause  significant 
impacts  to  the  hiunan  environment  As  a 
result  of  these  findings,  Mr,  Roland  R. 
Willis,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  action. 

The  project  objectives  are  to  reduce 
erosion  along  the  roadsides, 
sedimentation  Into  Stinking  Creek  which 


Is  a  tributary  of  the  North  Fork  of  Red 
River,  and  improve  safety  for  motorists 
who  use  the  roadway. 

The  Notice  of  a  Finding  of  No 
Significant  In^>act  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Roland  R. 
Willis.  The  FONSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Registar. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10-901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-OS 
regarding  State  and  lo^  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  March  23, 1962. 
BiUy  R.  Utdefieid. 
Assistant  State  Conservationist  (Programs). 

|KR  Doc  82-9164  Filed  4-S-eS:  1:46  ^   - 
SILLING  CODE  S41S-1S-II 


VHIaga  of  BrewlavHa  Matortcal  Parli, 
Mk^igan;  FIndbig  of  No  Significant 
Impact 

agency:  Soil  Conservation  Senrioe, 
USDA 

action:  Notice  of  finding  of  no 
significant  impact 

FOR  FURTHER  INTORMATlOll  CONTACT: 

Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service,  1405  SouUi  Hanison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 

337-6702. 

Notice 

Pursuant  to  section  102(2)(C)  of  die 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines,  (40  CFR  Part  1600); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  die  Village  of 
Breedsville  Historical  Parte.  RCftD 
Measure,  Van  Buren  County.  Michigan. 

The  environmental  assessment  oI)kd» 
federally  assisted  action  Indicates  that 
the  project  will  not  cause  aignificant 
local,  regional  or  national  impacts  on 
the  environment  Aa  a  result  of  these 
findings,  Mr.  Homar  R.  Ulnar.  State 
Conservationist  has  determined  that  the 


preparation  and  review  of  an 
environmental  impact  statem«it  are  not 
needed  for  this  project 

This  measure  concerns  a  plan  for  ttw 
installation  of  practices  for  public 
water-based  recreation.  Planned 
development  includes  installatioD  of  10 
picnic  sites,  playground  equipment 
parldng  area  for  20  vehicles.  1  tveU.  800 
ft  of  recreation  walkways  with  one  foot 
bridge,  400  feet  of  fencing,  vaidt  type 
toilets,  park  entrance  and  trail  aigna. 
canoe  landing,  2  mercury  vapor  security 
lights,  seeding,  fertilizing  and  mulching 
of  disturbed  areas.  Total  construction 
cost  is  estimated  to  be  $24,200;  $12,100 
RC&D  funds  and  $12,100  local  funds. 

Tlie  Notice  of  a  Rnding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental, 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  sin^e  copy  requests  at 
the  above  address. 

Implementation  of  die  proposal  will 
not  be  initiated  tmtil  30  days  after  the 
date  of  this  publication  in  the  Federal 
Raglstar. 

(Catalog  of  Federal  Domestic  AssistaiHse 
Program  No.  10.901,  Watershed  Protectioo 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-a6 
regarding  state  and  local  rUnringhnn— 
review  of  federal  and  fedemHy  assisted 
programs  and  projects  is  applicable) 

Dated  March  2a  1982. 
Homer  it  HOner. 
State  Conservationist 

(FR  Doc  81-eiSS  FUmI  4-S-«£  S)4E  aog 
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DEPARTMENT  OF  COMMERCE 

Hnemaiionai  irMW  nanMiMairaiiOii 

Certain  Steel  Wire  NaHa  From  ttw 
Repubic  of  Korea;  Antidumping 
Inveitlgation;  Catenaion  of  Period  fi 
rRHN  ueiei  iiNnanon 

AQENCV:  International  Trade 
Administration.  Commerce. 
ACTKNl:  Extension  of  period  for  final 
determination. 


:  The  Department  of 
Conunerce  hereby  extends  the  period  for 
its  final  determination  with  respect  to 
the  anitdumping  investigation  of  certain 
steel  wire  nails  from  Korea.  The  final 
determination  will  be  made  do  later 
than  June  18. 1982. 
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EFFECTIVE  DATE:  April  5, 1982. 

FOR  FUNTHEII INFOHIIATION  CONTACT: 

Steven  Lim  or  Richard  Rimlinger,  Office 
of  Investigations,  Import  Administration. 
U.S.  Department  of  Commerce.  14tb 
Street  and  Constitution  Avenue.  N.W^ 
Washington.  D.C.  20230  (202)-377-1279). 

•UFPUMENTAIIV  MFONMATION:  On 

Januaiy  28. 1982,  the  Department  of 
Commerce  determined  preliminarily  that 
certain  steel  wire  nails  from  the 
Republic  of  Korea  (Korea)  were  being, 
or  were  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1673)  ("the  Act").  We 
announced  our  determination  in  the 
Federal  Register  on  February  3, 1982  (47 
FR5028]. 

On  February  25, 1982.  counsel  for  the 
United  States  ;»t)ducers  of  the 
merchandise  requested  that  the 
Department  extend  the  period  for  ftnal 
determination  until  135  days  after  the 
date  of  the  preliminary  determination  in 
accordance  with  section  735(a)(2XB)  (^ 
the  Act  (19  U.S.C.  1673d(aX2KB)).  This 
section  allows  the  Department  of 
Commerce  to  postpone  its  final 
determination  if  a  written  request  is 
received  from  the  petitioner  in  a 
proceeding  in  which  the  preliminary 
determination  was  negative.  Although 
our  preliminary  determinations  was 
affirmative  with  respect  to  some 
manufacturers  and  exporters,  we  did 
make  negative  determinations  with 
respect  to  Samcbok  Ind.,  Co.  Ltd.  and. 
through  a  subsequent  amendment  with 
respect  to  )in  Heung  Iron  and  Steel  Co.. 
Ltd.  who  together  represent  in  excess  of 
12%  of  the  imported  merchandise.  For 
the  purpose  of  section  735(a}(2)(B]  the 
Commerce  Department  has  determined 
that  the  administering  authority  may  be 
considered  to  be  the  petitioner  where 
the  investigation  involved  was  self- 
initiated. 

We  have  determined  that  additional 
time  is  needed  in  order  to  ensure  that  a 
proper  analysis  may  be  completed  with 
regard  to  this  investigation.  Accordingly, 
the  period  for  determination  in  this  case 
is  hereby  extended.  A  final 
determination  will  be  made  not  later 
than  June  18. 1982. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
MaichaaiiNZ. 

|FK  Doc  Sa-«1H  Flbd  *-t-at  Mt  *m] 

wujNa  COOK  Mi«-ai-M 


Coinputor  PvriplMrals,  Components 
■no  HWMwa  I •■«  E«|iiipiiMin  ■•cnnicH 
Advisory  CoininHtss.  PsrMsiy  Ctossd 
Mesting 

agency:  International  Trade 
Administration,  Commerce. 

summary:  The  Computer  Peripherals. 
Components,  and  Related  Test 
EquifHsent  Techoica]  Advisory 
Committee  was  initiaOy  established  on 
January  3, 1973,  and  rechartered  on 
September  18, 1981.  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Conunitiee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  wrbicfa  are  of 
concern  to  the  Department,  (B) 
worldwide  availabifity  of  products  and 
systems,  induding  quantity  and  quality, 
and  actual  utilization  of  productioQ 
technology.  (C)  licensing  procedures 
which  affect  the  level  of  exftort  oontrols 
applicable  to  computer  peripherals, 
components  and  related  test  equipment, 
or  technology,  and  (D)  exports  of  the 
aforementioned  conunodities  subject  to 
imilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controb. 

TIME  AND  place:  May  20. 1982,  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building  Room  3708, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington.  D.C 

aobnoa:  General  Session: 

(1)  Opening  remarks  by  the  Chairman. 

[2]  Presentation  of  papers  or 
comments  by  the  pufa^c. 

(3)  A  review  of  subcommittee 
activities: 

a.  Memory  and  Media, 

b.  Foreign  Availability, 

c.  Display  and  Terminals,  and 

d.  Export  Regulations.  , 
(4]  New  Business. 

Exacutiv*  Satakw 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  12085, 
dealing  with  the  U.S.  and  OOCOM 
control  program  and  strategic  Ciileria 
related  thereto. 

PUBUC  FARTlCirATiON:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Conumttee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 


The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981. 
pursuant  to  section  10(d]  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  5(c)  of  the  Government  in 
The  Sunshine  Act,  Pub.  L.  94-408.  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisicms  of  the  Federal 
Advisory  Conunittee  Act  relating  to 
open  meetings  and  public  participabon 
therein,  because  the  Executive  Session 
will  be  concerned  with  nutters  listed  in 
5  U.S.C.  562b(cKl)  and  are  properly 
classified  under  Execi'tive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  dose  meetings  or  portions  thereof  is 
available  for  pubic  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  5317, 
U.S.  Department  of  Commerce, 
"telephone:  202-377^217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs.  * 

Margaret  Comejo.  Committee  Control 
Officer.  Office  of  Export  Administration, 
Room  1609.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
Telephone:  202-377-2583. 

Dated:  March  31, 1982. 
Vincent  F.  DaCain. 

Acting  Director,  Office  of  Export 
Administration. 


|FRDoctX-«»Ftt(d4 
BILUNa  CODE  3S»-»t-m 


Polychloroprsns  Rubber  From  Japan; 
Final  Rasults  of  Administrative  Review 
Of  Antidumping  Finding 

AOENCV:  bitemational  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 

finding. 

\ 

summary:  On  January  15. 1982.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  or 
polychloroprene  rubber  from  Japan.  The 
review  covered  the  three  known 
exporters  of  this  merchandise  to  the 
United  States  and  various  periods  from 
July  1, 1973  through  November  30, 1980. 

Interested  parties  were  given  an 
opportimity  to  submit  t)ral  or  written 
comments  on  these  preliminary  results. 
The  Department  received  no  comments. 
EFFECTIVE  DATE:  April  5.  1982. 


FOR  FURTHER  SIPORMATION  CONTACT 

Arthur  N.  Didels  or  fohn  R.  Kugelmsn. 
Office  of  CompUaiKse,  International 
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.  Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-3814/5289). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6, 1973,  a  dumping 
finding  with  respect  to  polychloroprene 
rubber  from  Japan  was  published  in  the 
Federal  Register  as  Treasury  Decision 
73-333  (38  FR  33593).  On  Januaiy  15. 
1982,  the  Department  of  Commerce  ("the 
Department'*)  pubUshed  in  the  Fedwal 
Reguter  a  notice  of  the  preliminary 
results  of  its  administrative  review  of 
that  finding  (47  FR  2389-90).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

The  review  covers  imports  of 
polychloroprene  rubber  from  Japan, 
which  is  an  oil  resistant  synthetic 
rubber  also  known  as  polymerized 
chlorobutadiene  or  neoprene  and  is 
currently  dassifiable  under  items 
446.1521  and  446.2000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of  3 
exporters  of  Japanese  polychloroprene 
rubber  to  the  United  States.  This  review 
covers  all  three  for  all  time  periods 
through  November  30, 1980,  not 
previously  reviewed  by  the  Treasury 
Department 

Final  Results  of  the  Review 

The  Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  are 
the  same  as  the  preliminary  results,  and 
we  determine  that  the  following 
weighted-average  margins  exist: 


Mintltenm/mponm 

Tlnw  parted 

(P«oan0 

n«iki 

Apr.  1979  to  Nov 

1980. 
1960. 

Osnki  Hoai  Smgyo 
Suzugo  Cotporalton 

1960. 
July  1973  to  Nov. 
Mf  1973  to  Hat. 

55 
55 

■  No  iNpnwnl*  dUrtng  «)•  patod 

The  Department  shcdl  determine,  and 
the  U.S.  Custonu  Service  shall  assess, 
dumping  duties  on  all  entries  with 
purchase  dates  during  the  time  periods 
involved.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  Regidations,  a  cash 
depo8it4>ased  on  the  margins  above 
shall  be  required  on  all  shipments  by 
these  firms  of  polychloroprene  rubber 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  any 


shipment  fit>m  a  new  exportn  not 
covered  in  this  review,  unrelated  to  any 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  highest  rate  for 
responding  firms  with  shipments  during 
the  most  recent  period  in  which 
shipments  occurred.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
December  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1675(a)(1))  and  9  353.53  of  the  Commerce 
regulations  (19  CFR  3S3.53). 
Gary  N.  Hoflkk. 

Deputy  Assistant  Secretary.  Import 
Administration. 
April  1, 1982. 
(FR  Doc.  aa-«l«7  Filed  «-«-tK  tits  aal 

muMta  cooE  tsn-as-m 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  Of  Trade:  Propoeed 
Amendment  Relating  to  the  BMbig 
Requirements  for  Chicago  Grain 
DeHvery  ' 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract  . 
market  rule  change. 


:  The  Chicago  Board  of  Trade 
("CBOT'  or  "Exchange")  has  submitted 
a  proposal  to  amend  its  billing 
requirements  for  Chicago  grain  delivery. 
The  Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  proposal  is  of  major 
economic  significance  aind  that. 
accordingly,  publication  of  that 
provision  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act 
DATE:  Comments  should  be  received  on 
or  before  April  20. 1982. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary.  Conunodity 
Futures  Trading  Commission.  2033  K 
Street,  N.W.,  Washington.  D.C  20581. 
Reference  should  be  made  to  die 
Chicago  Board  of  Trade  Rule 
1081.01(14)(A). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  MemoH,  Diviaioo  of  Economics 
and  Education.  Commodity  Futures 
Trading  Commissicm.  2033  K  Street 
N.W..  Washington.  0.C  (202)  254-6e8a 


(TmcThe 
Chicago  Board  of  Trade  (taOT*)  is 
proposing  to  amend  Regulation 
1061.D1(14)(A)  pertaining  to  its  billing 
requirements  for  Chicago  grain  delivery. 
The  Exchange  proposes  to  delete  the 
existing  transit  billing  requirements  and 
proportional  rata  structure  for  a  Chicago 
grain  delivery.  Regulation  10S14>1(14XA) 
is  based  upon  what  is  known  as  the 
traditional  railroad  grain  rate  structure 
for  single  car  shipments.  However, 
CBOT  notes  that  with  the  recent 
enactment  of  legislation  deregulating 
railroad  rates  and  rate  making 
procedures,  the  provisions  of  Regulation 
1081in(14)(A)  are  becoming  obsolete 
and  are  no  longer  applicable  few  single 
car  shipments  to  the  majority  of  Eastern 
Truck  Line  basing  points.  The  new  rail 
rate  structure  for  single  car  shipments  in 
the  east  is  flat  based  upon  mileage  for  a 
point  to  point  move  via  a  sin^  carrier 
with  no  transit  privileges  allowed.  The 
proposed  change  in  CBOT  Regulation 
1081  Jn(14)(A)  will  ccmform  with  the 
newly  enacted  railroad  rate  making 
procedures.  The  Exchange  intends  to 
make  the  amendment  effective  for  all 
contract  months  shortly  after 
Commission  approvaL 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act  (the 
"Act").  7  U.S.C  7a(12)  (Supp.  IV 1980). 
the  Commission  has  determined  that  die 
proposal  submitted  by  the  CBOT 
concerning  its  billing  requirements  for 
Chicago  grain  delivery  is  of  major 
economic  significance.  Accordingly,  the 
CBOTs  proposed  Rule  1081.01(14MA)  is 
printed  below: 

Wheat  Cora,  Soybean  and  Oats  (Chicago 
Delivery).  The  Chicago  Warebouaeman  is  not 
required  to  furnish  transit  billing  oo  grain 
represented  by  watehouae  receipt  deliveries 
In  Chicago,  Illinois.  Delivery  shall  be  flat 

Other  materials  submitted  by  the 
CBOT  is  support  of  the  proposed  rule 
may  be  available  tqxm  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  14S 
(1981)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA. 
Privacy  and  Sunshine  Acts  Compliance 
staff  of  the  Office  of  die  Secretariat  at 
the  Commission's  headquarters  in 
accordance  widi  17  CFR  145.7  and  145A 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  die 
proposed  amendments  should  send  sudi 
comments  to  Jane  K.  Stuckey.  Se<aetary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W.. 
Washington.  D.C  20581.  by  AprU  21. 
1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
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they  are  entitled  to  confidential 
traatment  at  set  forth  in  17  CFR 14U 
and  145.9. 

IsaMd  in  Washington.  DC.  on  April  1, 1882. 
|aM  K.  Stnckey. 
Secretary  of  the  Commission. 
pn  Ooc  aa-azoz  nud  4-4-k:  kis  am) 
aaiMQ  cooc  ta^^^«^■^» 


DEPARTMENT  OF  DEFENSE 
D«f»ai1nMfit  of  ttM  Army 
Bowd  of  VWtort,  U.8.  MNKary 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  meeting: 

NuM  of  Committee:  Board  of  Visitors. 
Ualtfld  SUIes  Military  Academy 

Date  of  Meeting:  28  A{irU  1882 

Place  of  Meeting:  Room  EFloa  U.a  Capital. 
Washington.  D.C. 

Time:  9:30  A.M. 

Proposed  Agenda:  Election  of  officers, 
selection  of  Executive  Committee, 
scheduling  of  meetings  for  remainder  of  ° 
year,  and  identification  of  areas  of  interest 
forlS82 

All  proceedings  are  open.  For  further 
information  contact  Colcmel  D.  P.  Hilar, 
)r..  United  States  Military  Academy, 
West  Point.  NY  10996,  telephone  (914) 
938-4723/2785. 

For  the  Board  of  Visitors. 
D.  P.  TUkr.  )r.. 

Col.,  CS.  Executive  Secretary.  USMA  Board 
of  Visitors. 

|FR  Doc  S2-«347  FtUd  4-S-a2: 8:45  unj 
I  OOOC  I7M  OS  M 


DEPARTMENT  OF  EDUCATION 

Discretionary  Qrant  Progranw  Undor 
ttM  RohabOttadon  Act  of  1973,  at 
Amandad;  AppUcatton  Node* 
EatabUahlnfl  Closing  Detas  for 
Transmlttai  of  Fiscal  Yaor  1982 
AppNcadona 

AOmcv:  Department  of  Education. 
ACTtON:  Application  notice  establishing 
closing  dates  for  transmittal  of  fiscal 
year  1962  applications. 


K  Ths  purpose  of  these 
applications  notices  is  to  inform 
potential  applicants  of  fiscal  and 
programmatic  information  and  closing 
dates  for  transmittal  of  applications  for 
both  new  and  noncompeting 
continuation  grants  awarded  by  the 
Department  of  Education  under  Titles  L 
m,  VI.  and  VII  of  the  RehabiliUtion  Act 
of  1973i  as  anended. 


Organixaliaa  irf  Notfos 

This  notice  covers  aD  discretionary 
grant  programs  administered  by  the 
Rehabilitation  Services  Administration 
within  the  Department  of  Education  that 
are  expected  to  be  funded  in  Fiscal  Year 
1982. 

This  notice  contains  two  parts.  Part  I 
includes,  in  chronological  order,  the  Hst 
of  all  closing  dates  covered  by  this 
notice.  Part  II  consists  of  the  individual 
application  announcements  for  each 
program.  These  annoimcements  are  in 
the  same  order  as  the  closing  dates 
listed  in  Part  I. 

The  budget  estimates  in  the  individual 
application  notices  are  based  on  the 
lliird  Continuing  Resolution  request  and 
are  subject  to  change  by  the  Congress. 

Instructions  for  Transmittal  of 
Applications 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Tranamittal  of  Applications: 
Applicatiais  for  all  new  grants  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 
program  announcements  inchtded  in  diis 
document 

In  order  to  be  assured  of 
consideration  for  funding,  applications 
for  noncompeting  continuation  projects, 
should  be  mailed  or  hand  delivered  on 
or  before  the  closing  date  given  in  the 
individual  program  announcements 
included  in  this  document  If  a 
noncompeting  continuation  application 
is  lats,  the  U.S.  Department  of  Education 
may  lack  sufficient  time  to  review  it 
with  other  noncompeting  continuation 
applications  and  may  dncline  to  accept 
it. 

Applications  Delivered  by  Mail. 
Except  where  specified  otherwise 
immediately  below  and  in  the  individual 
program  announcements,  applications 
for  both  new  and  noncompeting 
continuation  projects  must  be  addressed 
to  the  Department  of  Education 
Application  Control  Center,  Attention: 
(Appropriate  CFDA  No.),  Washington. 
D.C.  20202. 

Note. — Applicants  for  programs  tinder 
84.128P  (Client  Assistance  Projects, 
noncompeting  continuations),  84.128G 
(Handicapped  Migratory  Agriculture  Service 
Projects,  noBCompeting  continuations],  M.129 
(Rehal>ibtatloo  Long-Tann  Training  Projects, 
only  noncompeting  oontiiraatkms  exoapt  lor 
prosthetics-orthotioa  and  projects  of  aatianaJ 
scope),  84.129D  (Rehabilitation  Continuing 
Educatin,  new  projecU),  and  84.129Z  (In- 
service  training,  new  projects)  are  required  to 
send  tppMcations  to  the  Regional  Offices  of 
the  U.8.  Departawwt  of  BdMatioa.  The 
individual  pragram  ansoaooaments  for  thaea 
prqyasw  speUftcaUy  direct  eypttcants  to 


traaamit  appUcatione  to  th«  appcopriate 
Regional  Offlca.  in  tteae  cases  applications 
must  be  mailed  or  hand  delivered  to  the 
appropriate  address  below. 

Region  I 

RSA  Regional  Conunissioner,  Department  of 
Educatioa  OSERS.  John  F.  Kennedy 
Federal  Building,  Room  E-400,  Government 
Center,  Boaton.  Massachusetts  02203 

RegionU 

RSA  Regional  Commissioner,  Department  of 
Education,  OSERS,  28  Federal  Plaza,  Room 
4106,  New  York.  New  York  10278 

Region  m 

RSA  Regional  Coouniasioner,  Department  of 
Education.  OSERS.  353S  Market  Street.  P.O. 
Box  13718,  Philadelphia.  Pennsylvania 
19101 

Region  IV 

RSA  Regional  Commissioner,  Department  of 
EducatioB,  OSERS,  101  Marietta  Street 
N.Wh  Soite  903,  Adanta,  Georgia  30323 

Region  V 

RSA  Regional  Commissioner,  Department  of 
Education,  OSERS,  300  South  Wacker 
Drive,  15th  Floor,  Chicago,  Illinois  60606 

Region  VI 

RSA  Regional  Commisaioner,  Department  of 
Educatioa  OSERS,  1200  Main  Tower 
BuUdli«.  Room  204a  Dallas.  Texas  75202 

Region  VU 

RSA  Regional  Commissioner,  Department  of 
Education,  OSERS,  10th  Floor  West  11  Oak 
Building,  Kansas  City,  Missouri  84108 

Region  VIII 

RSA  Regional  Commissioner,  Department  of 
Edocatlaii,  OSER&  Fedwal  Office  Building, 
Room  078, 1961  Stout  Street  Denver. 
Colorado  80294 

Region  IX 

RSA  Regional  Commissioner.  Department  of 
Education,  OSERS.  Federal  Office  Building, 
50  United  Nations  Plaza,  San  Francisco. 
California  94102 

Region  X 

RSA  Regional  Commissioner,  Department  of 
Educatioa  OSERS,  Arcade  Buiding,  1321 
Second  Avenue  (MS  S33).  Seattle. 
Washington  98101 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  *v«nm*ir«nal  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U,S.  Secretary  of 
Educatkm. 

If  an  appUaadoa  Is  saart  dvough  die 
U.S.  Postal  SerHloe,  ^  Secretary  does 
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not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  ai^licant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  l^ast  first  class  malL 

Each  late  applicant  for  a  new  award 
will  be  notified  that  its  application  will 
not  considered. 

Applications  Delivered  by  Hand: 
Applications  for  new  and  noncompeting 
continuation  grants  must  be  taken  to  tlw 
U.S.  Department  of  Education. 
Application  Control  Center.  Itoom  5673. 
Regional  Office  Building  3.  Tdi  and  D 
Streets.  S.W..  Washington.  D.C  To  die 
appn^iiate  Regional  Office  at  the 
addrns  given  above. 

The  Application  Control  Center  will 
accept  hand-deliverd  applications 
between  8:30  ajn.  and  4:30  pjn. 
(Washington.  D.C  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

The  Regional  Offices  will  accept  hand 
delivered  ai^cations  between  8:30  ajn. 
and  4:30  p  jn.  (local  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
for  a  new  yant  will  not  be  accepted  by 
the  Application  Control  Center  nor  the 
Regional  Office  after  4:30  pjn.  on  the 
closing  date. 

Rmit  L— Programs  UsTEO  SI 
CHRONOUxacAt  Order 
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84.12aF— Client  Assistance  Pn^edts 

Closing  date:  May  14. 1982— 
Nonconqieting  fVwiHniia^iw»f 

Audunlty  for  this  program  is 
contained  in  section  112  of  die 
Rehabilitation  Act  of  1973.  as  ammded. 
(29U.S.C732) 

Awards  are  made  under  this  pro^em 
to  State  vocational  rehabilltati(m 
agendas. 

The  purpose  of  this  program  is  to 
support  projects  desisted  to  inform  and 
advise  eJl  clients  and  dient  a|n>licants 
in  the  project  area  of  All  availsLle 
benefits  and  dielr  ri^bts  fn  seddng  these 
benefits  under  die  Rehabilitation  Act 

Availabh  funds:  llie  total  amount  of 
funds  awarded  tmder  diis  grant  program 
for  Fiscal  year  1881  was  iZJOOOOa  At 
this  time  the  Fiscal  Year  1982 
appn^Mrlation  is  undetermined  It  is 
estimated  diat  $B42An  will  be  availaUe 
for  Fiscal  Year  1982.  An  estimated  16 
nonconqieting  contlnoation  projects  will 
be  awarded  With  the  average  grant 
totalling  $59,00a  These  estimates  do  not 
bind  the  Department  of  Education  to  a 
specific  mnnber  of  grants  or  to  die 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statue  or 
regulations. 

Application  forma:  Application  forms 
and  program  infbrmaticm  padcages  will 
be  mailed  to  grantees  who  are  eligible  to 
apply  for  noncompeting  continuation 
grant  support  under  this  notice. 

Applicstioos  must  be  pr^iared  and 
submitted  in  accordance  with  the 
regulations,  instmcdoas,  and  fbims 
included  in  the  program  infbrmatioa 
package.  The  Secretary  urges  diet 
applicants  not  submit  infbnnation  that  is 
not  reoassted. 

Applicants  applying  Cor  assistance 
under  this  pragrsm  mnstsubodt  tlksir 


applications  to  the  appropriate  Regional 
Office. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  tlw 
foDowing: 

(a)  Regulations  governing  the  Cheat 
Assistance  Projects  Program  (34  CFR 
Parts  369  and  370):  and 

(b)  Education  department  General 
Administrative  Regidations  (EDGAR) 
(34  CFR  Parts  74. 75, 77.  and  78). 

Father  information:  Leslie  B.  Cole, 
Division  of  ^pedal  Projects, 
Rehabilitation  Services  Administnrtion. 
U.S.  Department  of  Education.  Roaa 
3516.  Maiy  E.  Switzer  Boildhig.  400 
Maryland  Avenne  SW..  Wasfaingtan, 
DXI 20202,  Telephone:  (202)  245-3187. 

84.129D—Be/Hd»'litatiott  Continuiag 
Education  Frograms 

Closfa^  date:  May  24. 1982— New 
Projects. 

Authority  for  diis  program  is 
contained  hi  section  304  of  the 
Rdiabditation  Act  of  1973,  as  "m^i}^^ 
(29U.S.C774) 

Awards  are  made  under  this  pro^aoi 
to  State  vocaticmal  rehabOitatiao 
agendas,  and  odiar  pvUic  or  nonprofit 
agencies  and  organizadoos,  jnr-iwutui 
institutions  of  h^^ier  edncatioo. 

The  purpose  of  diis  program  is  to 
support  training  centers  that  serve  either 
a  Federal  region  or  another  sudti-Stale 
geographical  area  and  provide  fiir  a 
broad  integrated  sequence  ot  trainkig 
activities  tibat  focas  on  meeting 
reounent  training  needs  of  rehabUitatioa 
personnel  employed  in  public  and 
nonprofit  pngrasBS  providing 
rehabilitodon  services  to  serariy 
physically  and  mentally  disabled 
individuals. 

Availabh  funds:  At  this  time  tlw 
Fiscal  Year  1982  appropriation  is 
undetermined.  Approximately  SZjOOOJOOt 
is  expected  to  be  available  for 
Rdiabilitatf  on  Continuing  Education 
Programs  in  Fiscal  Year  1962.  Funds  are 
available  widdn  each  Federal  Region  as 
follows: 

Region! $188,348 


Region  IL 


Region  nL. 


Region  VL>. 

Region  V 

R^ionVL-> 
Region  VIL. 
Region  VnL 
Region  DC.. 
Region  X._„ 
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These  esthgoates  do  not  bind  tlie 
Department  of  Education  to  a  ^ledfled 
number  of  grants  or  to  the  amonnt  of 
any  grant  unless  that  assonnt  is 
otlierwise  specified  by  statato  or 
regulatiaas. 
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Application  forma:  ^tpUcation  fonns 
and  program  information  packages  will 
be  mailed  to  grantees  who  have  been 
conducting  Rehabilitation  Continuing 
Education  Programs  in  Fiscal  Year  1061. 
Additional  forms  and  instructions  may 
be  obtained  by  writing  to  the  Division  of 
Resource  Development.  Rehabilitation 
Services  Administration.  Office  of 
Special  Educational  and  Rehabilitative 
Services,  U.S.  Department  of  Education. 
Room  3321.  Mary  E.  Switzer  Building. 
400  Mfuyland  Avenue  8W..  Washington, 
O.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  tuges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicants  applying  for  assistance 
under  this  program  must  submit  their 
applications  to  the  appropriate  Regional 
Office. 

Applicable  regulations:  Regulations 
applicable  to  this  program  Include  the 
following: 

(a)  Regulations  governing  the 
Rehabilitation  Continuing  Education 
Programs  (34  CFR  Parts  385  and  389); 
and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  7B.  77,  and  78). 

Further  information:  Martin  W. 
Splckler,  Ph.D.,  Director,  Division  of 
Resource  Development,  Rehabilitation 
Services  Administration,  Office  of 
Special  Education  and  Rehabilitative 
Services,  U.8.  Department  of  Education. 
Room  3321,  Mary  B.  Switzer  Building. 
400  Maryland  Avenue,  S.W.. 
Washington.  D.C.  20202.  Telephone: 
(202)  245-0075. 

S4.12^— State  Vocational 
Rehabilitation  Unit  In-Service  Training 
Program 

aoslng  date:  May  24. 1082— New 
Projects. 

Authority  for  this  program  is 
contained  in  section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.aC.  774) 

Awards  may  be  made  under  this 
program  to  State  vocational 
rehabilitation  agencies  and  other  public 
or  nonprofit  agencies  or  organizations, 
indudiiag  institutions  of  higher 
education. 

The  purpose  of  this  program  is  to 
support  special  projects  for  training 
personnel  employed  by  State  vocational 
rehabilitation  units  in  program  areas 
essential  to  the  effective  management  of 
the  State  unit  program  of  vocational 


rehabilitation  services  or  in  skill  areas 
which  will  enable  State  unit  personnel 
to  improve  their  ability  to  provide 
vocational  rehabilitation  services  to 
severely  handicapfwd  individuals. 
Available  funds:  At  this  time  the 
Fiscal  Year  1982  appropriation  is 
undetermined.  Approximately  $2,800,000 
is  expected  to  be  available  for  State 
Vocational  Rehabilitation  Unit  In- 
Service  Training  in  Fiscal  Year  1982. 
The  allowance  for  each  Federal  Region 
is  as  follows: 

Region  L 8224,469 

Rsgion  n. 8236,212 

Region  QL 8370,917 

Region  TV |S6S,6M 

Region  V..^..,..^,.........,......... .....8338,075 

Region  VL 8335,932 

Region  Vn..-...^...... _......  8187,961 

Region  Vm 8156X»6 

Region  DC 4243,831 

Region  X. 8146,965 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  imless  that  amount  Is 
otherwise  specified  by  statute  or 
regulations. 

Application  forma:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  have  been 
conducting  State  vocational 
rehablUtation  unit  in-service  training 
projects  during  Fiscal  Year  1981. 
Additional  forms  and  instructions  may 
be  obtained  by  writing  to  the  Division  of 
Resource  DevelopoMnt.  Rehabilitation 
Services  Administration.  Office  of 
Special  Education  and  Rehabilitative 
Services.  U.8.  Department  of  Education, 
Room  3321.  Mary  E.  Switzer  BuilcUng. 
400  Maryland  Avenue,  8.W.. 
Washington.  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  eaA  forms 
Included  in  the  program  infannation 
package. 

Applicants  applying  for  assistance 
under  this  program  must  submit  their 
applications  to  the  appropriate  Regional 
Office. 

The  Secretary  urges  that  the  narrative 
portion  of  the  application  not  exceed  25 
pages  in  length.  The  Secretary  fiuther 
urges  that  applicants  not  submit 
inK)rmation  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  included  th8 
following: 

(a)  Regulations  governing  the  State 
Vocational  Rehabilitation  Unit  In> 
Service  Training  Program  (34  CFR  Parts 
385  and  388);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75. 77.  and  78). 


Further  information:  Martin  W. 
Splckler,  PhJ).,  Director,  Division  of 
Resource  Development  Rehabilitation 
Services  Administration,  U.S. 
Department  of  Education.  Room  3321. 
Mary  E.  Switzer  Building,  400  Maryland 
Avenue,  S.W..  Washington,  D.C.  20202, 
Telephone:  (202)  245-0075. 

94. 128G— Handicapped  Migratory 
Agricultural  and  Seasonal  Farmworker 
Vocational  Rehabilitation  Service 
Frojecta 

Qosing  date:  May  14, 1982— 
Noncompetlng  Continuations. 

Authority  for  this  program  is 
contained  in  section  312  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C  777b) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  or  local  agencies  administering 
a  vocational  rehabilitation  program 
under  written  agreements  with  State 
agencies. 

The  purpose  of  this  program  is  to 
support  projects  for  providing  vocational 
rehabilitation  services  to  handicapped 
migratory  agricultural  woikers  or 
handicapped  seasonal  farmworkers. 

Available  funds:  The  total  amoxmt  of 
funds  awarded  under  this  grant  program 
for  Fiscal  year  1981  was  $1,325,000.  At 
this  time  the  Fiscal  Year  1982 
appn^riation  is  undetermined.  It  is 
estimated  that  $842,000  will  be  available 
for  Fiscal  Year  1962.  An  estimated  9 
noncompetlng  continuation  projects  will 
be  awaided  with  the  average  grant 
totalling  $1064XX).  These  estimates  do 
not  bind  the  Department  of  Education  to 
a  specific  numlMr  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mcdled  to  grantees  who  are  eligible  to 
apply  for  noncompetlng  continuation 
grant  support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  In  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  Information  that  is 
not  requested. 

Applicants  applying  for  assistance 
under  this  program  must  submit  their 
applications  to  the  appropriate  Regional 
Office. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(e)  Regulations  governing  the 
Handicapped  Migratory  Agricultural 
Farmworiiers  Vocational  R^bllitation 


Service  Projects  Program  (34  CFR  Parts 
369  and  375):  and 

(b)  Education  Department  General 
Administrative  Re^ati(ms  (EDGAR) 
(34  CFR  Parts  74.  75.  77,  and  78). 

Further  information:  Leslie  B.  Cole. 
Division  of  Special  Projects, 
Rehabilitation  Services  Administration. 
U.S.  Department  of  Education.  Room 
3616,  Mary  R  Switzer  Building,  400 
-    Maryland  Avenue,  S.W..  Washington. 
D.C.  20202.  Telephone:  (202)  24&-3187. 

84.129— Rehabilitation  Long-Term 
Training  Projects 

Closing  date:  May  17, 1962— 
Noncompetlng  Continuations;  May  24. 
1962— New  Projects. 

Authority  for  this  program  is 
contained  in  section  304  of  tiie 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U  AC  774) 

Awards  are  made  under  this  pro-am 
to  State  vocational  rehabilitation 
agencies  and  odier  public  or  nonprofit 
agencies  or  organizations,  including 
institutions  of  hl^er  education. 
/The  purpose  of  the  Rdiabilitation 
Lbng-Tenn  Training  Program  is  to 
support  projects  designed  for  tralnii^ 
personnel  available  for  employment  in 
public  or  private  agencies  involved  fai 
the  rehabilitation  of  physically  and 
mentally  handicapped  individuals, 
especially  those  who  are  the  most 
severely  handicapped.  FDstorically 
Black  colleges  and  universities  are 
encouraged  to  participate  in  this 
program. 

Available  funds:  The  total  amoont  of 
funds  awarded  In  rehabilitation  tndning 
for  Fiscal  Year  1961  was  $21.901071. 
induding  $13,962,367  in  rehaUUtation 
long-term  training.  All  rriubiUtatton 
long-term  training  funds  were  awarded 
for  noncompetlng  continuation  projects. 
No  new  projects  were  funded.  At  tills 
time  the  Fiscal  Year  1962  appropriation 
is  undetermined.  It  is  estimated  ttiat 
$19,200,000  will  be  available  for  all 
rehabilitation  training  programs  for 
Fiscal  Year  1962.  Of  this  amount 
approximately  $12.70a000  is  ei^ected  to 
be  available  for  the  support  of  new  and 
noncompetlng  continuation  projects  in 
rehabilitation  long-term  training, 
including  an  estimated  $5,047,000  for 
new  projects  alone.  The  range  of  funded 
projects  is  expected  to  be  from  $15,000 
to  $175X100.  These  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  other  wise  specified  by  statute  or 
regulations. 

It  is  estimated  that  the  following  funds 
will  be  available  for  new  projects  in 
tfiese  Long-Term  Training  categmlea: 
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These  long-term  training  categories 
are  included  in  the  list  of  training  fields 
set  forth  in  the  program  regulations  in  34 
CFR  386.1  and  are  considered  annual 
funding  priorities  in  accordance  with  34 
CFR  7S.106(bH2)(ii). 

In  Fiscal  Year  1982  an  application  for 
a  new  award  may  be  approved  for  a  one 
to  three  year  project  pniod. 

Application  forms:  Application  forms 
and  program  Information  packages  for 
new  awards  are  available  and  may  be 
obtained  by  writing  to  the  Division  of 
Resource  E)evelopment.  Rdiabilltation 
Services  Administration.  Office  t^ 
Special  Education  and  Rehabilitative 
Services,  US.  Department  of  Education, 
Room  3321.  Mary  B.  Switzer  Building, 
400  Maryland  Avenue.  S.W.. 
Washington.  D.C  20202. 

Application  forms  and  program 
faiformation  packages  will  be  mailed  to 
grantees  wiio  had  been  conducting 
rehabilltatioa  long-term  training  projects 
during  the  1960-61  academic  year,  the 
last  academic  year  (br  triiich  new 
awards  for  rehaUUtation  long-term 
training  projects  were  made,  and  to 
grantees  who  are  eligible  for 
noncranpeting  continuation  grant 
support  under  this  notice. 

Applications  most  be  prepared  and 
submitted  in  aooordanoe  witii  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  m^ges  that  the 
narrative  portion  of  applications  for  (1) 
new  awards  not  exceed  25  pages  in 
lengdi,  and  (2)  noncompetlng 
continuation  awards  not  exceed  15 
pages  in  length.  The  Secretary  further 
urges  that  applicants  not  submit 
information  tiiat  is  not  requested. 

Applicants  applying  for  noncompetlng 
continuation  assistance  under  this 
program  must  submit  their  applications 
to  the  appropriate  Regional  Office, 
except  for  projects  In  die  field  of 
prostiietics-orthotics  and  projects  of 
national  scope. 

All  appUcants  for  new  projects  and 
for  noncompetlng  continuation 
assistance  in  prostiietics-orthotics  and 


in  projects  of  national  scope  must 
submit  their  applications  to  die 
Department  of  Education,  Application 
Control  Center,  as  noted  earlier. 

Applicable  regulations:  Regulations 
applicable  to  this  program  inrl^MV  the 
following: 

(a)  Regulations  governing  die 
Rehabilitation  Long-Term  Training 
Program  (34  CFR  Parts  385  and  386);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77.  and  78). 

Further  information:  Martin  W. 
Spickler,  Ph.  D.,  Director.  Dtvisioo  of 
Resource  Development  Rdiabilitatkm 
Services  Administration.  Office  of 
Special  Education  and  Rehabilitative 
Services.  UJS.  Department  of  Educatioii. 
Room  3321.  Mary  B.  Switzer  Building, 
400  Maiyland  Avenue.  S.W.. 
Washington.  D.C  20202.  Telephone: 
(202)24^-0075. 

84. 129Y— Experimental  and  bmovatxve 
Training  Profects 

Closfaig  date:  May  17. 1962— 
Noncompetlng  Continuations. 

Authority  for  this  program  is 
contained  in  sectian  304  of  the 
Rehabilitatioo  Act  of  197S.  as  amended. 
(29  UAC  774). 

Awards  are  made  under  this  prngmni 
to  State  vocational  rehabilitation 
agencies  and  other  puUic  or  nonprofit 
agencies  or  organizations,  including 
institutions  of  tiiglier  education. 

The  purpose  of  the  Experimental  and 
Innovative  Training  Program  is  to  train 
new  types  of  rehabilitation  personnel 
and  to  demonstrate  new  and  improved 
mettiods  of  training  rehabilitation 
personnel 

Available  funds:  The  total  amount  of 
funds  awarded  in  rehabilitation  trainii^ 
for  Fiscal  Year  1961  was  $21,594,071 
including  $1.290,809  in  experimental  and 
innovative  training.  All  experimental 
and  innovative  training  fiinds  were 
awarded  for  noncompetlng  oontinuatioa 
projects.  No  new  projects  were  funded. 
At  this  time  the  Fiscal  Year  1982 
appropriate  is  undetermined.  It  is 
estimated  $19,20a000  will  be  available 
for  aD  rehabilitation  training  programs 
for  Fiscal  Year  1962.  Of  diis  amount 
approximately  $740,000  is  eiqiected  to 
be  available  for  the  support  of 
noncompetlng  continuation  projects  for 
eiqierimental  and  innovative  training. 
The  range  of  funded  projects  is  expected 
to  be  from  $50,000  to  $135.00a  These 
estimates  do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 
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Application  forma:  Application  fonns 
and  program  information  packages  will 
be  mailed  to  September  cycle  grantees 
who  have  been  conducting  experimental 
and  innovative  training  projects  during 
the  1981-1982  academic  year  and  who 
are  eligible  for  noncompeting 
continuation  grant  support  under  this 
notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that  the 
narrative  portion  of  applications  not 
exceed  15  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
Information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Experimental  and  Innovative  Training 
Pri^am  (34  CFR  Parts  385  and  387);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  and  78) 

Further  information:  Martin  W. 
Spicklsr.  Ph.  D..  Director,  Division  of 
Resource  Development,  Rehabilitation 
Services  Administratioa  Office  of 
Special  Education  and  RehabHitativt 
Services,  U.S.  Department  of  Education, 
Room  3321,  Mary  E  Switzer  Building. 
400  Maryland  Avenue,  S.W., 
Washington.  D.C.  20202:  Telephone: 
(202)  24&-0075. 

84.132— Centers  for  Independent  Living 

Closing  date:  May  14. 1982— 
Noncompeting  Continuations;  June  30. 
1982 — New  Projects. 

Authority  for  this  program  is 
contained  in  section  711  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  Tgee) 

The  purpose  of  this  program  is  to 
establish  and  operate  centers  for 
independent  living  which  offer  a 
combination  of  independent  living 
services  for  severely  handicapped 
individuals  or  groups  of  severely 
handicapped  individuals  so  that  they 
may  live  more  independentiy  in  family 
and  community,  or  secure  and  maintain 
employment,  with  the  maximum  degree 
of  self-direction. 

Awards  are  made  imder  this  program 
to  the  designated  State  vocational 
rehabilitation  unit  Awards  may  also  be 
made  to  local  public  agencies  or  private 
nonprofit  organizations  within  a  State,  if 
the  designated  State  unit  has  not 
submitted  an  application  within  six 
months  after  the  Secretary  begins 
accepting  new  applications  in  any  fiscal 
year.  October  1, 1981  has  been 
established  as  die  date  in  Fiscal  Year 


1982  on  which  the  Secretary  began  to 
accept  new  applications. 

Section  711(a)  of  the  Rehabilitation 
Act  of  1973,  as  amended,  authorizes  the 
award  of  grants  to  "any  designated 
State  unit  which  administers  the  State 
plan  under  Section  70S",  which  by 
definition  is  the  same  unit  which 
administers  the  State  plan  under  section 
110  of  Uie  Tide  I  State  Vocational 
Rehabilitation  Services  Program.  The 
Act  states  in  section  711(d),  however, 
that  "If,  within  six  months  after  the  date 
In  each  fiscal  year  on  which  the 
Secretary  begins  to  accept  new 
applications  fit)m  designated  State  units 
under  the  Section,  a  designated  State 
unit  has  not  submitted  such  an 
application,  the  Secretary  may  accept 
applications  for  grants  under  this 
Section  from  local  public  agencies  or 
private  nonprofit  organizations  within 
the  state". 

The  effect  of  section  711(d)  is  to  give 
designated  State  units  priority  if  the 
desimated  State  imit  elects  to  apply  in 
any  fiscal  year.  All  new  applications, 
including  those  submitted  in  accordance 
with  section  711(d).  are  evaluated  on  the 
basis  of  the  selection  criteria 
established  in  the  regulations  for  the 
Centers  for  Independent  Living  Program 
(34  CFR  Part  380). 

In  those  States  wdth  two  designated 
State  units,  one  serving  the  visually 
impaired  or  blind,  and  another  State  unit 
serving  all  other  disabilities,  if  either  or 
both  fail  to  apply  within  six  months 
after  the  Secretary  begins  to  accept  new 
applications,  the  Secretary  may  accept 
applications  from  local  public  agencies 
or  private  nonprofit  organizations  within 
that  State.  In  order  to  be  advised  of  the 
possibility  of  participation  in  a  timely 
manner,  interested  public  agencies  or 
private  nonprofit  organizations  should 
contact  the  State  rehabilitation  unit(s)  in 
their  respective  State  to  determine  if  die 
State  unit(s)  Intends  to  apply  during 
Fiscal  Year  1962. 

If  any  designated  State  unit  submits 
an  application  after  May  7, 1982.  but 
before  the  closing  date  of  June  30, 1982, 
the  application  will  not  preempt 
applications  from  local  public  agencies 
or  private  nonprofit  organizations  within 
the  respective  State. 

Special  procedures:  Every  new 
applicant  is  subject  to  the  State  and 
area-wide  clearinghouse  review 
procedures  under  0MB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  name(s)  and  address(s)  of  the 
clearinghouse(s]  in  its  State.  0MB 
Circular  A-W  requires  an  applicant  to 
give  the  clearlnghou8e(s)  sufficient  time 
for  review,  consultation,  and  conunents 
on  the  application. 


In  its  application,  each  new 
application  must  provide— 

(a)  The  comments  of  each 
clearinghouse  commenting  on  the 
application;  or 

fb)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95.  but  did  not  receive 
clearinghouse  comments. 

Available  funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
for  Fiscal  Year  1981  was  $18,000,000  of 
which  approximately  $14,600,000  was 
used  for  noncompeting  continuation 
applications  and  approximately 
$3,400,000  for  new  applications.  At  time 
the  Fiscal  Year  1982  appropriation  is 
undetermined.  It  is  estimated  that 
$17,280,000  Mdll  be  available  for  Fiscal 
Year  1982.  Of  Uiat  amount  $14,280,000 
will  be  available  for  noncompeting 
continuation  awards  and  $3,000,000  will 
be  available  for  new  projects.  Based  on 
an  average  grant  amount  of 
approximately  $200,000.  it  is  expected 
that  15  new  grants  will  be  awarded. 
Continuation  awards  will  be  made  at 
approxioutely  the  same  funding  level  as 
awarded  in  Fiscal  Year  1981.  These 
estimates  do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations.  The  Secretary  encourages 
applications  &t>m  all  parts  of  the 
country  with  a  view  toward  realizing 
geographic  diversity. 

Application  forms:  Application  forms 
and  program  information  packages  for 
new  awards  may  be  obtained  by  writing 
to  the  Acting  Chief,  Independent  Living 
Projects  Branch,  Rehabilitation  Services 
Administration,  U.S.  Department  of 
Education.  Room  3216,  Mary  E.  Switzer 
Building,  400  Maryland  Avenue.  S.W.. 
Washington.  D.C  20202. 

Application  forms  and  program 
information  packages  will  be  mailed  to 
grantees  who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support,  and  who  currentiy  have  grants 
with  project  periods  ending  in  calendar 
years  1983  or  1984. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations.  Instructions,  and  forms 
included  in  the  program  information 
packages.  Tie  Secretary  strongly  urges 
that  the  narrative  portion  of  applications 
for  new  awards  not  exceed  25  pages  in 
length.  The  Secretary  further  urges  that 
only  the  information  required  be 
submitted.  All  supporting 
documentation  must  accompany  the 
application. 

Applicable  regulations:  Regulations 

Sveming  this  {wogram  include  the 
(lowing: 


(a)  Regulations  governing  the  Centers 
for  Independent  Living  Prt^am  (34  CFR 
Part  366);  and 

(b)  Education  Department  General 
Administrative  Relations  (EDGAR) 
(34  CFR  Parts  74,  75, 77,  and  78). 

Further  information:  Elizabeth  A 
Arroyo,  Acting  Chief,  Independent 
Living  Projects  Branch,  Division  of 
Special  Projects,  Rehabilitation  Services 
Administration.  U.S.  Department  of 
Education.  Room  3216,  Mary  E  Switzer 
Building.  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202,  Telephone: 
(202)245-0690. 

84J28f— Projects  for  Initiating  Special 
Recreation  Programs  for  Handicapped 
Individuals 

Closing  date:  June  23, 1962— New 
Projects. 

Authority  for  this  program  is 
contained  in  section  316  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C  777(f)) 

Awards  are  made  under  this  program 
to  States  and  public  and  other  nonprofit 
agencies  and  organizations. 

The  purpose  of  this  program  is  to 
support  projects  which  initiate  programs 
of  recreational  services  for  handicapped 
individuals. 

Special  procedures:  Every  applicant 
for  new  projects  is  subject  to  the  State 
and  areawide  clearinghouse  review 
procedures  under  OMB  Circular  A-OS. 

An  applicant  should  check  widi  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  addre88(es)  of 
the  clearinghouse(s)  in  its  State.  OMB 
Circular  A-96  requires  the  applicant  to 
give  the  clearinghouse(s)  sufficient  time 
for  review,  consultation,  and  comments 
on  the  applications. 

In  its  application  each  applicant  must 
provide — 

(a]  Hie  comments  of  each 
clearinghouse  that  commented  on  the 
application;  orf 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-05  but  did  not  receive  any 
clearinghouse  comments. 

Available  funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
for  Fiscal  Year  1981,  the  first  year  of 
support  for  this  program,  was  $2.000,<xn. 
At  this  time  the  Fiscal  Year  1982 
appropriation  is  undetermined. 

It  is  estimated  that  $1,884,000  will  be 
available  for  Fiscal  Year  1982.  An 
estimated  23  grants  vnH  be  awarded 
with  an  average  graiit  totalling  about 
$82,000.  These  estimates  do  not  bind  die 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations.  The  Secretary  encourages 


applications  bom  all  parts  of  the 
country  with  a  view  toward  realizing 
geographic  diversity. 

Application  forms:  Ap|Hication  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Division  of  Special 
Projects,  Rehabilitation  Services 
Administration.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  S.W., 
Washington.  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  infonnation 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  &e 
application  not  exceed  25  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  infonnation  that  is 
not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  die  Projects 
for  Initiating  Special  Recreation 
Programs  for  Handicapped  Individuals 
(34  CFR  Part  369,  and  S78);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75. 77.  and  78). 

Further  information:  Ftank  S. 
Caracciolo,  Division  of  Special  Projects, 
Rehabilitation  Services  Administration, 
Department  of  Education.  400  Maryland 
Avenue.  S.W.,  Room  3516.  Mary  E. 
Switzer  Building.  Washington.  D.C 
20202.  Telephone:  (202)  245-3186. 

84.128A— Service  Projects  and 
Demonstrations  for  Pmviding 
Vocational  Rehabilitation  Services  to 
Severely  Handicapped  Individuals 

Closing  date:  May  14. 1982— 
Noncompeting  ContinuaticMia. 

Authority  for  tiiis  program  is 
contained  in  section  311(aXl)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  777(aKl)) 

Awards  are  made  under  this  program 
to  States  and  public  and  other  nonprofit 
agencies  and  organizations. 

The  purpose  of  this  program  is  to 
support  projects  designed  to  expand  or 
otherwise  imporve  vocational 
rehabilitation  services  and  other 
services  for  severely  handicapped 
individuals. 

Available  funds:  Tlie  amount  total  of 
funds  awarded  under  this  grant  program 
in  Flsccd  Year  1961  (excluding  spinal 
cord  injury  projects)  was  $4.S2l!000;  of 
this  amount  $3,710,000  was  for 
noncompeting  continuation  projects  and 
$811,000  was  for  new  projects.  At  this 
time  the  Fiscal  Year  1082  appropriation 
is  undetermined.  It  is  estimated  that 
$4,063,000  will  be  available  for  Fiscal 
Year  1982.  An  estimated  36 


noncompeting  continuation  projects  will 
be  awarded  at  an  average  project  cost 
of  about  $117,000.  These  estimates  do 
not  bind  the  Department  of  Education  to 
a  specific  numbier  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  othenvise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are  eligible  to 
apply  for  noncompeting  continuatioo 
grant  support  under  this  announcemmt 

^plications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructicms,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  noncompeting 
continuation  project  infonnation  tiiat  is 
not  requested. 

Applicable  regulations:  The  following 
regulations  are  apphcable  to  this 
program: 

(a)  Regulations  governing  ^wdal 
Projects  and  Demonstrations  for 
Providing  Vocational  R^abilitation 
Services  to  Severely  Handicapped 
Individuals  (34  CFR  Parts  369  and  373): 
and 

(b)  Education  Department  General 
Administrative  Regulations  (HXIAR) 
(34  CFR  Parts  74,  75, 77,  and  78). 

Further  informatioa:  Leo  ).  ^er. 
Division  of  Sepdal  Projects. 
Rehabilitation  Services  Administration. 
Department  of  Education.  400  Maryland 
Avenue.  S.W..  Room  3221.  Mary  B. 
Switzer  Building.  Washington.  D.C 
20202.  Telephone:  (202)  245-0474. 

84. 128E— Special  Projects  and 
Demonstrations  For  Providing 
Vocational  Rehabilitation  Services  to 
Severely  Handicapped  Individuals 
(Spinal  Cord  Injury  System  PmjectsJ 

Closing  date:  June  23. 1962 — New 
Projects. 

Authority  for  this  program  is 
contained  in  section  311(a)(1)  of  die 
Rehabilitation  Act  of  1973.  as  amended. 
(29  U5.C  777(a)(1)) 

Awards  are  made  \inda  this  program 
to  States  and  public  and  other  nonprofit 
agencies  and  organizations. 

Tlie  purpose  of  this  program  is  to 
support  projects  desi^ied  to  expand  or 
otherwise  improve  vocational 
rehabilitation  services  and  odier 
rehabilitation  services  for  severely 
handicapped  individuals  including 
individuals  with  spinal  cord  injuries. 
Projects  serving  exclusively  individuals 
with  spinal  cord  injuries  are  included  in 
the  list  of  authorized  project  activities 
set  forth  in  the  program  regulations  in  34 
CFR  373.ia  The  Secretary  may  sdect  an 
annual  funding  priority  fbnn  this  Ust  in 
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accordance  with  34  CFR  75.105(b)(2)(U) 
by  reserving  funds  for  projects  designed 
to  benefit  a  particular  group  of  severely 
handicapped  individuals. 

Special  procedures:  Every  applicant 
for  a  new  project  is  subject  to  the  State 
and  areawide  clearinghouse  review 
procedures  under  OMB  Circular  A-OS. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  nanie(s)  and  addre8s(es]  of 
the  clearinghou8e(8)  in  its  State.  OMB 
Circular  A-SS  requires  the  applicant  to 
give  the  clearinghouse(8]  sunicient  time 
for  review,  consulation.  and  comments 
on  the  application. 

In  its  application  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Available  funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
for  spinal  cord  injury  projects  in  Fiscal 
Year  1981  was  $5,250,000  of  which 
$4,500,000  was  for  noncompeting 
continuation  projects  and  $750,000  was 
for  new  applications.  At  this  time  the 
Fiscal  Year  1962  appropriation  for  spinal 
cord  injury  projects  is  undetermined.  It 
is  estimated  that  $4,762,000  will  be 
available  for  Fiscal  Year  1982.  Of  this 
amount  $285,000  was  used  to  fund  two 
noncompeting  continuation  project 
extensions. 

An  estimated  17  new  grants  for  spinal 
cord  injury  projects  will  be  awarded 
with  an  average  grant  totalling  $263,000. 
These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amoimt  is 
otherwise  specified  by  statute  or 
regulations. 

The  Secretary  encourages  application 
from  all  parts  of  the  coimtry  with  a  view 
towards  reahzing  geographical  diversity. 

Application  forma:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Division  of  Special 
Projects,  Rehabilitation  Service 
Administration,  Department  of 
Education.  400  Maryland  Avenue.  S.W.. 
Washington.  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
nor  requested. 


Applicable  regulationa:  The  following 
regulations  are  applicable  to  this 
program: 

(a)  Regulations  governing  Special 
Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Severely  Handicapped 
Individuals  (34  CFR  Parts  389  and  373): 
and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

Further  information:  J.  Paul  Thomas, 
Project  Manager.  Model  Spinal  Cord 
Injury  System  Program,  Rehabilitation 
Services  Administration,  Department  of 
Education,  400  Maryland  Avenue,  S.W.. 
Room  3430,  Mary  E.  Switzer  Building. 
Washington,  D.C.  20202,  Telephone: 
(202)  245-0515. 

84.128B— Projects  With  Industry 

Closing  Date:  May  14. 1982— 
Noncompeting  Continuations;  May  28, 
1982 — New  Projects. 

Authority  for  this  program  is 
contained  in  section  621  of  the 
Rehabilitation  Act  of  1973.  as  amended. 
(29  U.S.C  7g5g) 

Agreements  are  made  under  this 
program  with  employers  and  inx)fit- 
making  and  nonprofit  organizations. 
including  any  industrial,  business  or 
commercial  enterprise;  labor 
organization;  community  trade 
association;  rehabilitation  facility;  or 
any  other  agency  or  organization  with 
the  capacity  to  arrange,  coordinate  or 
conduct  training  and  other  employment 
programs  and  provide  supportive 
services  and  assistance  to  handicapped 
individuals  in  a  realistic  work  setting. 

The  purpose  of  this  program  is  to 
provide  handicapped  indlvidnals  with 
training,  employment,  and  supportive 
services  and  assistance  within  business, 
industry,  or  other  realistic  woilc  settings 
in  order  to  prepare  them  for  competitive 
employment  and  permit  them  to 
maintain  thetr  employment 

^>ecial procedures:  Every  applicant 
for  new  awards  is  subject  to  the  State 
and  areawide  clearinghouse  review 
procedures  under  OMB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  addre88(es]  of 
the  clearinghou8e(s)  in  its  State.  OMB 
Circular  A-9S  requires  the  applicant  to 
give  the  clearinghousefs)  sufficient  time 
for  review,  consultation,  and  conunents 
on  the  apphcation. 

In  its  application  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 


Circular  A-06  but  did  not  receive  any 
clearinghouse  comments. 

Available  funds:  TYie  total  amount  of 
funds  available  under  this  program  in 
Fiscal  Year  1981  was  $5,250,000  for 
noncompeting  continuation  projects.  No 
new  projects  were  funded.  At  this  time, 
the  Fiscal  Year  1982  appropriation  is 
undetermined.  It  is  estimated  that 
$7,510,000  wiU  be  available  for  Fiscal 
Year  1982.  As  estimated  65  projects 
(approximately  50  noncompeting  and  15 
new)  will  be  awarded  with  an  average 
project  totalling  $115,000.  These 
estimates  do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any~grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

The  Secretary  encourages 
applications  for  projects  of  national 
scope  which  include  a  wide  area  of 
service.  A  comprehensive  program  of 
services  for  mentally  and  physically 
handicapped  persons  including 
Supplemental  Security  Income  (SSI)  and 
Social  Security  Disability  Insurance 
(SSDI)  beneficiaries,  and  linkages  with 
major  industries,  associations,  and  other 
ProjecU  with  Industry  (PWI)  projects 
and  unions. 

The  Secretary  also  encourages 
appUcations  from  all  parts  of  tiie 
country  with  a  view  towards  realizing 
geogrphical  (fiversity. 

Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtianed  by 
writing  to  the  Division  of  Special 
Projects,  Rehabilitation  Services 
Administration.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  S.W., 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that  the 
narrative  portion  of  applications  for  new 
awards  not  exceed  25  pages  in  length. 
The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

AppUaable  regulations:  Regulations' 
applicable  to  tlds  iwogram  include  the 
following: 

(a)  Regulatitms  governing  the  Projects 
with  Industry  Program  (34  CFR  Part  360 
and  379);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77.  and  78). 

Further  information:  Thomas  J. 
Fleming,  Division  of  Special  Projects. 
Rehabilitation  Services  Administration, 
U.S.  Department  of  Education.  Room 
3518.  Mary  E.  Swlttzer  Building,  4090 


Maryland  Avenue,  S.W.,  Washington. 
D.C  20202.  Telephone:  (202)  245-3189. 

Dated  March  31. 1982. 
T.H.BeIl. 
Secretary  of  Education. 

(FR  Doa  Br.«Ba  FIM  4-(-aX:  Mi  anj 
SOJJNQ  OOOC  4000-01-11 

Office  Of  Po«tsecondary  Education 


Undergraduate  International  i 
and  Foreign  Language  I 
Application  Notica  for  New  Prolecta  * 
for  Fiscal  Year  1982 

Applications  are  invited  for  new 
projects  under  the  Undergraduate 
International  Studies  and  Foreign 
Language  Program. 

Authority  for  these  programs  is 
contained  In  section  604  of  the  Higher 
Education  Act  of  1965,  as  amended.  (20 
U.S.C  1124) 

The  Undergraduate  International 
Studies  and  Foreign  Language  Program 
issues  awards  to  institutions  of  hi^er 
education  and  public  and  non-profit 
private  agencies  and  oi^anizations, 
including  professional  and  scholariy 
associations.  The  purpose  of  the  awards 
is  to: 

(a)  Assist  hutitutions  of  higher 
education  to  plan,  development  and 
carry  out  a  comprehensive  i»Y>gram  to 
strengthen  and  improve  undergraduate 
instruction  in  international  studies  and 
foreign  languages,  and 

(b)  Assist  associations  and 
oiganizatlons  to  develop  projects  diat 
will  make  an  especially  signiiBcant  - 
contribution  to  strengthening  and 
improving  undergraduate  instructioo  faa 
international  studies  and  foreign 
languages. 

Closing  date  for  transmittal  or 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
May  21. 1962. 

Applications  delivered  by  maih  An 
applicatton  sent  by  maU  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.016  (Undergraduate 
International  Studies  Program). 
Washington.  D.C  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 
*     (1)  A  legibly  dated  U.S.  Postal  Service 
postmarlc, 

(2)  A  l^ble  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  fixMn  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 


If  an  application  is  sent  thnmgfa  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  |Hivats  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  apfriicant  should 
check  with  its  local  post  office. 

An  applicant  is  «Kxnu«ged  to  use 
registereid  or  at  least  first  dass  maiL 
Each  late  applicant  will  be  notified  diat 
its  application  will  not  be  considered. 
Applications  delivered  by  hand:  An 
application  that  is  hand-deUvered 
should  be  taken  to  the  U.S.  Department 
of  Eduaction,  Application  Control 
Center.  Room  5673.  Regional  Office 
Building  3,  7th  and  D  Street  SW.. 
Washingtion,*D.C  20202. 

The  Application  Control  Center  will 
accept  a  hand-delivered  apfdication 
between  ddOO  a.m.  and  4:30  pjn. 
(Washington.  D.C  time)  daily  exc^t 
Saturdays.  Sundays,  anid  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p jn.  on 
the  closing  date. 
Program  information:  Specific 
.  information  about  this  program  is 
contained  in  the  program  regulations  (34 
CFR  Parts  655  and  658)  that  were 
published  in  the  Federal  Register  on 
April  1, 1982. 

Available  funds:  There  is  authorized 
$1,940,000  for  new  and  continuation 
awards  under  the  Undergraduate 
International  Studies  and  Fcneign 
Language  Program  hi  Fiscal  Year  1962. 
However,  the  lYesident  has  proposed 
budget  rescissions  to  the  Congress  that 
may  reduce  the  funds  for  tfiis  program. 
The  deadline  in  this  notice  will  not  be 
extended,  and  applicants  should  {Hepare 
and  submit  applications  pending  furtiier 
notification.  Applicationa  must  be 
submitted  to  the  Application  Control 
Center  at  the  address  in  tills  notice.  If 
Congress  approves  die  proposed 
rescission,  $1,016,500  will  be  available 
for  continuation  awards,  and  no  funds 
will  be  available  for  new  awards.  If 
Congress  disapproves  the  i»oposed 
rescission,  it  is  estimated  diat  ia.440,000 
will  be  available  for  continuation 
awards,  and  $500,000  for  new  awards. 
The  closing  date  for  the  continuation 
awards  was  January  5, 1962.  If  Congress 
makes  funds  available  for  new  awards 
in  Fiscal  Year  1962.  it  is  estimated  diat 
10  to  12  new  grants  will  be  awarded. 
Awards  to  a  single  institution  will 
average  around  $98,000,  aiid  consortia 
awards  will  average  about  $eo,OOa 

In  addition,  aldioogh  die  Department 
of  Education  is  accepting  applications 


for  project  periods  of  iqt  to  two  years  far 
a  single  institution  and  for  up  to  three 
years  for  consortia,  the  lYesidenf  s 
budget  proposes  no  funding  for  the 
Undeigraduate  International  Studies 
and  Foreign  Language  Program  in  Fiscal 
Year  1983.  It  is  recommended  diat 
applicants  seek  other  sources  of  funding 
for  subsequent  budget  periods. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amont  is  otherwise 
specified  by  statute  or  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
eiqiected  to  be  ready  far  iwilitig  by 
April  6, 1962.  They  may  be  obtained  by 
writing  to  the  International  Studies 
Branch.  International  EdncatiiMi 
Programs.  U.S.  Department  of  Education 
(Room  3916,  Regional  Office  Building  3). 
7th  and  D  Streets  SW..  Washington.  D.C 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  die 
regulations,  instructions  and  fonns 
included  in  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  inchide  die 
following: 

(a)  Regulations  governing  the 
Undergraduate  International  Studies 
and  Foreign  Language  Program  (34  CFR 
Parts  655  and  658)  diat  were  published 
in  the  Federal  Register  on  April  1. 196% 
and 

(b)  Education  Department  General 
Administrative  Re^ilations  (EDGAR) 
(34  CFR  Parts  74,  75, 77  and  78).  These 
parts  were  previously  codified  as  45 
CFR  Parts  74, 100a,  100c.  and  lOQd 
respectively. 

Further  infonnation:  For  fortiier 
information,  contact  Mrs.  Susanna 
Easton,  International  Studies  Branch, 
International  Education  Programs,  U.S. 
Department  of  Education  (Room  3916. 
Regional  Office  Buildiqg  3),  7di  ft  D 
Streets  SW.,  Washington.  D.C  20202, 
telephone  (202)  245-2794. 

(20US.C1124) 

(Catalog  of  Federal  Domeotic  Aosistance 
Number  84.016— Undetgraduate  Interoatlaaal 
Studies  and  Foreign  Language  Program) 

Dated  March  31, 1982. 
TVnasP.MaMy. 

Assistant  Secretary  far  Poelaeoondary 
Education. 

(Ft  Ooa  O-MOO  Flkd  4-»4t  Mt  h4 
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DEPARTMENT  OF  ENERGY 

Bonfwvflto  Power  Administration 

Ctwnga  m  Data  of  Porltand  PubNc 
Conmnant  Forum  on  Propoaa 
CradRs  Poflcy 

AOBNCV:  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Notice  of  change  in  date  of 
Portland  public  comment  forum  on 
proposed  billing  credita  policy. 

•UMMARV:  On  March  5. 1982  (47  FR 
0760],  BPA  announced  its  proposed 
Billing  Credits  Policy  and  the  schedule 
for  its  pubbc  information  and  conmient 
forums.  BPA  is  rescheduling  its  Portland 
comment  foram  which  was  originally 
planned  f<x  April  19. 1982.  This  forum 
will  be  held  Tuesday  evening.  April  20. 
1982.  in  room  223  of  the  Federal 
Bidlding.  1220  SW.  lliird  Avenua. 
Portland.  Oregon.  A  building  official  will 
admit  people  through  the  Madison  Street 
entrance  on  the  north  side  of  the  Federal 
Building.  Registration  will  begin  at  7 
p.m.  and  the  forum  will  start  at  7:30  pjn. 
row  FUaTHUI  INronMATWM  COMTACn 
Donna  L  Geiger.  Public  Involvement 
Coordinator.  P.O.  Box  12990.  Portland, 
dragon  07212,  SOS-230-4261.  Oregon 
callers  outside  of  Portland  may  use  the 
toll-free  number  800-452-8420;  callers  in 
California,  Idaho.  Montana.  Nevada, 
Utah,  Wyoming,  and  Washington  may 
use  800-547-8048. 

Issued  in  Portland,  Oregon.  March  20, 1962. 
Petsr  T.  lohoson. 
Adauniatrator. 

|FR  Doc  82-«206  PIM  4-S-tt  1:41  ui| 
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Economic  Raflulatory  AdmlntatraHon 

Application  l>y  San  Diago  Qaa  A 
Elactrlc  Company  To  Amand  tha 
Tarma  and  CondWona  of  Praaldantial 
ParmltPP-68 

AOmcY:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  application  by  San 
Diego  Gas  &  Electric  Company  (SDG&E) 
to  amend  the  terms  and  conditions  of 
Presidential  Permit  PP-68. 

summary:  SDG&E  has  requested 
authorization  to  add  a  second  set  of 
conductors  on  the  towers  which  will  be 
constructed  as  part  of  the  international 
transmission  line  authorized  in  DOE 
Docket  No.  PP-68. 

FOR  FURTHER  INFORMATION  CONTACR 
Caret  A.  Bornstein,  EP-422,  Presidential 
Permits,  Office  of  Energy  Emergency 
Operations,  Department  of  ESnergy. 
ForresUl  Building  (Room  GH-034-G). 


Washington.  D.C  20585.  (202)  252- 
1714. 
Use  Courtney  M.  Howe.  GC-11.  Office 
Of  the  General  Counsel,  Forrestal 
Building  (Room  8A-141).  Washington. 
D.C  20685.  (202)  2S2-280a 


iSDG&E 

received  Presidential  Permit  PP-88 
authorizing  the  construction  <rf  an 
international  transmission  Une  from  its 
Miguel  sabsUtkn  to  the  U.S.  Mexican 
international  border,  on  January  12, 

1981.  Notice  of  the  iasoance  of 
Presidential  Permit  Pl^-es  appeared  in 
the  Federal  Register  on  Janoary  19. 1981 
(48  FR  5040). 

On  December  2. 1981.  SDG«E 
requested  tiiat  FP-88  be  modified  to 
include  the  addition  of  a  second  set  of 
conductors  on  the  same  towers. 
According  to  the  applicant 

(A]  seoood  set  of  conductors  on  the  same 
towert  will  b«  naeded  to  provide  sufficient 
capacity  and  reliability  fbr  presently 
contracted  and  potential  future  flnn 
purchases  of  geothennal  power  from  Mexlca 
To  reduce  coats,  it  would  be  advantageous  to 
install  the  second  set  of  conductors  when  the 
line  is  Initially  constructed  rather  than  later. 

The  three  additional  conductors  would  be 
installed  on  the  opposite  side  of  the  towers, 
and  would  be  tied  together  with  the  origlnany 
proposed  conductors  at  each  end  of  tlia  Hne. 
Thus,  the  final  oonflgnratian  would  still  be  a 
three-phase  siiigls  drcoH  with  the  potential 
to  change  to  s  double  circuit  coaflgnratiaa 
sometime  tn  1988  if  aeoesaary.  Aside  from  the 
altered  conductor  configuration,  the  protect 
will  be  constructed  In  foD  compHanne  widi  all 
conditions  of  PP-SS  and  Iks  associated  aiB(e) 
Permit  iMued  July  27.  ISSl  Qwif  Zt  IflSl). 

Any  person  desiring  to  be  heard,  or  to 
protest  this  application  to  amend  the 
Presidential  Permit  PP-88.  should  file  a 
petition  to  faitervene  or  protest  with  the 
Director,  Office  of  Energy  Emergency 
Operations,  Room  GH-034-G,  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20685.  in  accordance 
with  S  1 J  or  1 1.10  of  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10). 

Any  such  petitions  and  protests 
should  be  filed  on  or  before  April  30, 

1982.  Protests  will  be  considered  by  the 
DOE  in  determining  the  an;)ropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  wiUi  DOE  and  will  upon  request, 
be  made  available  by  the  Office  of 
Energy  Emergency  Operations,  Room 
GH-094-G,  1000  Independence  Avenue. 
S.W..  Washington  D.C  20585.  for  public 
inspection  and  copying. 


Issued  In  WasUi^toB,  D.C.  on  March  24. 
1962. 

Raybom  HanzUc' 

Adminiatrator,  Economic  Regulatory 
Adminiatration. 

IFIt  Doc  aa-ezoe  PIM  «-S-Sk  1:45  ami 
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r.  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  and  Proposed 
Modification  of  Orders  Granting 
Permanoit  Peakload  Exemptions  for 
Roy  S.  Nelson  Station  Units  No.  7  and 
No.  8.  Gulf  States  Utilities  Company. 

On  May  18. 1981  and  July  16. 1981,  the 
Economic  Regulatory  Adndnistration 
(ERA)  issued  separate  Orders  granting 
permanent  peakload  poweiplant 
exemptions  to  Gulf  States  Utilities 
Company  (GSU)  for  its  Roy  S.  Nelson 
Station  Units  No.  7  and  No.  8. 
respectively.  The  Orders,  published  in 
die  Fedacal  Registsr  on  May  28, 1981,  at 
46  FR  28208  and  July  24, 1981,  at  46  FR 
38123.  exempt  these  units  from  the 
prohibitions  of  section  W\  of  the 
Poweiplant  and  Industrial  Fuel  Use  Act 
of  197a  42  U5.C  8301  et  seq.  (FUA  or 
the  Act)  against  the  use  of  natural  gas  or 
petroleum  by  a  new  powerplant 

ERA  granted  the  permanent  peakload 
powerplant  exqnptions  to  GSU  subject 
to  four  terns  and  conditions  as 
authoriied  by  the  final  rule  then  in 
effect  and  published  in  the  Federal 
Register  on  June  6. 1980  (45  FR  38276) 
(1980  rules).  By  letter  dated  January  25, 
1982.  GSU  requested  that  ERA  remove 
the  conditions  from  the  Orders  pursuant 
to  10  CFR  501.100  mta»q.  as  amended  (48 
FR  59872.  December  7, 1981). 

The  conditions  in  the  Order  granting 
the  exemption  for  Roy  S.  Nelson  Unit 
No.  7  read  as  follows: 

A.  GSU  shaU  not  produce  more  than 
172,243.000  Kwh  during  any  12-month 
period  with  the  proposed  unit.  GSU  shall 
provide  annual  estimates  of  the 
expected  periods  (hours  during  specific 
months]  of  operation  of  Roy  S.  Nelson 
Unit  No.  7  for  peakload  purposes  (e.g., 
8:00-10M)  a.m.  and  3:00-8:00  p  jn.  during 
the  June-September  period,  etc.). 
Estimates  of  ths  hours  during  which 
GSU  expects  to  operate  Roy  S.  Nelson 


'  In  tb«  recant  raofMiiiatiaa  of  DOE, 
retonilbaity  for  fte^denlial  Pwmiti  waa 
transferrvd  fran  HIA  to  <ht  Ofllce  of 
Envlronmeiilal  IVtaollea.  Bafeljr,  oad  Emargency 
Prapaiadneaa.  DOB  Is  ta  (he  pneaas  of  radelasaliOt 
that  authority. 


Unit  No.  7  during  the  first  12-mondi 
period  shall  be  fomisfaed  within  30  days 
from  the  date  of  this  order. 

B.  GSU  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  S03.41(d). 

C  The  quality  of  any  petroleum  to  be 
burned  in  this  unit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

D.  GSU  shall  comply  witii  any  terms 
and  conditions  which  may  be  imposed 
pursuant  to  the  the  environmental 
requirements  set  forth  at  10  CFR 
503.15(b). 

The  conditions  in  the  Order  for  Roy  S. 
Nelson  Unit  No.  8  were  the  same  as 
those  stated  above  except  that  in 
paragraph  "A"  GSU  could  not  produce 
more  than  125,205,000  Kwh  during  any 
12-month  period  with  the  proposed  tmit 

The  final  amended  rules  published  on 
December  7, 1981  (46  FR  59872)  and 
effective  on  January  6, 1982  (final 
amended  rules)  deleted  certain 
restrictive  terms  and  conditions  which 
attached  to  peakload  powerplant 
exemption  Orders  pursuant  to  10  CFR 
503.41(e)  of  the  1980  rules,  including 
those  cfMiditions  stated  under 
paragraphs  "B"  and  "C  of  die  two 
Orders.  Accordingly,  paragraphs  "B" 
and  "C  in  the  two  Orders  are  proposed 
to  be  deleted. 

Paragraph  "D"  of  the  two  Orders  is 
proposed  to  be  redesignated  as 
paragraph  "B"  and  modified  to  accoimt 
for  the  transfer  of  environmental 
requirements  from  10  CFR  503.15(b)  of 
the  1980  rules  to  10  CFR  S03.13(b)  of  the 
final  amended  rules.  This  term  and 
condition  is  being  retained  intact  to 
ensure  that  GSU  operates  the  imits  in 
accordance  with  its  environmental 
certifications  filed  in  conjunction  with 
the  peakload  powerplant  exemption 
under  10  CFR  S03.41(bM3)  and  503.13(b). 

Paragraph  "A"  of  the  Order  for  the 
Roy  S.  Nelson  Unit  No.  7  is  proposed  to 
be  modified  to  read  as  follows: 

A  GSU  shall  not  produce  more  than 
172,242.000  Kwh  during  any  12-moadi 
period  with  the  proposed  unit 

Paragraph  "A"  of  the  Order  for  the 
Roy  S.  Nelson  Unit  No.  8  is  proposed  to 
be  modified  to  read  as  follows: 

A.  GSU  shall  not  produce  more  than 
125,205,000  Kw^  during  any  12-mondi 
period  with  the  proposed  imit. 

To  be  included  widiin  the  basic 
definition  of  "peakload  powerplanf*  as 
established  by  section  103(aHl^  of 
FUA  the  powerplant  must  be  "a 
powerplant  the  electrical  generation  of 
wdiich  in  kilowatt  hours  does  not 
exceed,  for  ai\y  12-calendar-month 
period,  such  powerplant's  design 


capacity  moltiplied  by  1800  hoars."  As 
stated  in  the  original  Order  for  Unit  Na 
7,  its  maximimi  design  capacity  is 
114.828  KW  and  die  product  of  114328 
and  1500  is  172,242,000  KwdL  As  stated 
in  the  original  Order  for  Unit  No.  8,  its 
maximum  design  capacity  is  83,470  KW 
and  the  product  of  69,470  and  ISOO  is 
125,205,000  Kwh.  Thus,  tiiese  restrictions 
must  be  retained  in  the  two  Orders. 
However.  ERA  considers  die  submission 
of  the  annual  estimates  of  expected 
periods  and  hours  of  operatim 
unnecessary  in  li^t  of  its  attempts  to 
streamline  and  simplify  administrative 
procedures  and  exemption  criteria  under 
FUA  Therefore,  these  provisions  of  die 
former  paragraph  "A"  are  proposed  to 
be  deleted. 

This  Notice  and  Proposed 
Modification  will  serve  as  notice  under 
10  CFR  501.101(d)  of  ERA'S  proposed 
action  with  respect  to  the  two  Orders  to 
each  person  upon  whom  the  Orders 
were  served  in  die  original  prboeedings. 
A  person  who  was  a  party  to  the 
original  proceedings  culminating  in  the 
two  Ortters  may  file  a  written  response 
on  or  before  May  8, 1982.  If  ERA 
receives  no  response,  then  the  proposed 
modifications  wdl  become  effective 
without  furdier  action  on  the  part  of 
ERA  30  days  after  die  date  of  the 
pubHcatiiHi  in  the  Fedeial  Ragbrter. 
Aooncss:  All  comments  should  be 
addressed  to  Public  Hearing 
Management  Docket  No.  ERA-FG-82- 
007,  Department  of  Energy.  Room  7146, 
12th  Street  and  Pennajdraida  Avenue, 
N.W.,  Washington,  D.C  20481. 

laaued  in  Waahington.  IXC  March  31, 1982. 
James  W.Wiiriaiian. 

Director.  Office  offijeis  Programs,  Economic 
Regulatory  Adminiatratioa. 
pPRDoai 


Fadarai  Enargy  Ragulatory 
Commlaalon 

(ELS2-8-000  and  Prefect  Nos.  S7S2-000; 
3873-000  and  4068-000] 

Borough  Of  Oantral  City,  PA  and 
Mttchall  Enargy,  Co,  Aloghany 
County,  PA;  Notico  Rofadlng  FNhig 
and  CancalNng  NoHoa  of  rang 

March  31, 1982. 

On  February  23. 1982.  Allengheny 
Coimty,  Pennsylvania  ("Alleghemy") 
filed  a  document  styled  "Complaint  of 
Allegheny  County.  Pennsylvania".  The 
filing  raises  objections  to  a  preliminary 
permit  issued  on  Septonber  25, 1981  to 
the  Borough  of  Central  City, 
Pennsylvania  ("Central  Qty").  Iliose 
objections  were  the  subject  of 


Alleng^eny's  Petftian  far 
Reconsidoatian  filed  November  17. 

1981.  That  petition  was  rejected  by  die 
Secretary  on  lanaary  11. 1962.  On  Marcb 
8, 1962.  Cmtral  City  somndered  ito 
preliminary  penniL 

The  Secretary  issued,  on  March  10, 

1982.  (47  FR  UOSO,  3-15-82)  a  Notice  of 
niing  of  the  Bedford  Conqdaint 
docketed  as  ELB2-8-00a  Givoi  the 
procedural  facts  described  above,  diat 
notice  was  inadvotent  and  is  cancelled 
Furthermore,  for  the  reasons  stated 
above,  the  February  23. 1982  filing  by 
Allegheny  is  rejected. 

Kennen  F.  nHaB^ 

Secretary. 

|FR  Ooa  az-eaa  Fllad  4-5-a2:  ai«  aa| 

isnvsi-M 


[Docket  No.  CP82-a42-000] 


Columbia  Qaa  Trsnswiaalon  Cogfc; 
MotlcoolApplcaiion 

April  1.1982. 

Take  notice  diat  on  March  17, 1982, 
Columbia  Gas  Transmission 
Corporation  (Applicant).  P.O.  Box  1273. 
Charleston.  West  \^iginia  24325,  filed  in 
Docket  No.  CP82-242-000  an  application 
pursuant  to  section  7(c)  of  die  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  34  interconnecting 
tap  facilities  to  provide  additional  points 
of  delivery  to  existing  wholesale 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  widi  die 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  fidlowing 
wholesale  customers: 

(1)  Columbia  Gas  of  Ohio.  Inc..  17  taps 
for  residential  service.  2  taps  for 
commercial  service.  1  tap  for 
industrial  service — Estimated  annual 
usage  of  85.708  Mcf 

(2)  Columbia  Gas  of  Pomsjdvania.  Inc 
3  taps  for  residential  sorioe.  3  taps 
for  commercial  service — Estimated 
annual  usage  of  5,810  Mcf 

(3)  Columbia  Gas  of  West  Virginia,  Inc 
7  taps  for  residential  service — 
Estimated  annual  usage  of  1.050  Mcf 

(4)  The  Dasrton  Power  and  Light 
Company.  1  tap  for  residential 
service— Estimated  amra^  usage  of 
1.920  Mcf 

It  is  estimated  diat  the  total  cost  of  the 
interconnections  proposed  herein  is 
$27,205  to  be  financed  duong^  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
mdce  any  protest  with  refsrence  to  said 
applicatim  should  on  or  before  ^pril  22. 
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1982.  file  with  the  Federal  Energy 
Regulatory  CommiMion,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirement*  of  the  Commission^  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  tQ  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  ■  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  tvill  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KennathF. 


Secretary. 
(PR  Doc.  ae-ant  i 
SNjJNa  coot  srir-at-n 


(Docket  No.  CP«>-23e-000] 

Cokimtola  QuN  TranemtMlon  Co.  and 
Columbia  Qaa  IVanainlaalon  Coqi^ 
Notloa  of  Application 

April  1. 1982. 

Take  notice  that  on  March  15. 1982. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  883,  Houston. 
Texas  77001,  and  Columbia  Gas 
Transmission  Corpoiation  (Columbia 
Gas],  P.O.  fiox  1273,  Charleston.  West 
Virginia  25325,  filed  in  Docket  No.  CP82- 
236-000  a  joint  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas  on  behalf  of 
Trunkline  Gas  Company  (Trunkllne).  all 


as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  submitted  that  Columbia  Gas  and 
Trunkline  each  has  the  right  to  purchase 
certain  quantities  of  natural  gas  in 
Eugene  Island  Block  392  and  in  West 
Cameron  Block  824.  offshore  Louisiana. 

Pursuant  to  a  transportation  and 
exchange  agreement  with  Trun)dine 
dated  E)ecember  29, 1961.  Columbia  Gulf 
and  Columbia  Gas  propose  to  exchange 
up  to  20.000  Mcf  of  gas  per  day  which 
Trunkline  has  available  in  West 
Cameron  Block  624  with  thermally 
equivalent  quantities  of  gas  which 
Columbia  Gas  has  available  to  deliver 
to  Trunkline  in  Eugene  Island  Block  392. 
It  is  stated  that  gas  which  Trunkline 
would  have  available,  if  any.  after  the 
exchange  has  taken  plaoe  would  be 
transported  by  Columbia  Gulf  from  the 
West  Cameron  624  platform  and 
redelivered  to  Trunkline  at  an  existing 
interconnection  between  the  facilities  of 
Trunkline  and  Columbia  Gulf  located 
near  Centerville.  SL  Maiy  Parish, 
Louisiana.  Applicants  further  state  that 
the  volumes  to  be  redelivered  to 
Trunkline  by  Columbia  Gulf  on  a  daily 
basis  would  be  the  thermal  equivalent  of 
the  volumes  delivered  by  Trunkline  less 
1.65  percent  reduction  for  fuel  usage  and 
unaccounted  for  gas.  It  is  asserted  that 
for  any  imbalance  Incurred  on  a  monthly 
basis  excess  volumes  would  be  charged 
a  unit  rate  per  Mcf. 

Applicants  state  that  for  suoh 
transportation  service  Trunkline  would 
pay  a  unit  rats  of  32.78  cents  per  Mcf  of 
gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22, 
1982.  file  wiUi  the  Federal  Energy 
Regulatory  Commission.  Washington 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (IB  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedijig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 


and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  Is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kannatfa  F.  Plumb, 
Secretary. 

|FR  Doe.  BZ-ani  FIM  «-»-<k  k«  «■! 

■ajjNQ  coot  srir-st-n 


[Docket  Na  E882-44-000] 
Conaumors  Power  Co.;  Application 

April  1, 1982.  -- 

Take  notice  that  Consumers  Power 
Company  ("Consumers")  on  March  24, 
1982,  filed  an  application  for  authority 
under  section  204  of  the  Federal  Power 
Act  to  enter  into  an  Acceptance  Facility 
Agreement  with  certain  banks  ("Banks") 
for  the  purpose  of  financing  Consumers' 
acquisition  and  storage  of  a  portion  of 
iU  coal,  fuel  oil  and  gas  ("Fuel"). 
Pursuant  to  the  Agreement,  the  Banks 
will  accept  drafts  of  Consumers  from 
time  to  time  In  aggregate  amounts 
outstanding  at  any  one  time  not  to 
exceed  the  lesser  of  $200,000,000  or  the 
cost  of  the  Fuel  fctored  at  certain  field 
warehouses,  which  Fuel  will  be  subject 
to  security  interests  granted  by 
Consumers  to  the  Banks. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1-6 
and  1.10  of  the  Commission's  rules  of 
practice  and  procJUure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1982.  Copies  of  this  filing  are  on  file  with 
the  Conunission  and  are  available  for 
public  inspection. 
Kaonetfa  F.  Plumb, 
Secretary. 

|FR  Doc  B»-a235  nM  «-«-tt  MS  am] 

Husn  cooc  c7iT^ai-it 
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[Prelect  No.  SS8S-000] 

ConUoMMal  Hydro  Coqx:  Notice  ol 
Surrender  of  Preimlnary  Penult 

AprH  1,1982. 

Take  notice  that  the  Continental 
Hydro  Corporation,  Permittee  for  the 
proposed  Hulah  Project  No.  3395, 
requested  on  February  18, 1982,  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
February  6, 1981,  and  would  have 
expired  on  August  1, 1962.  The  project 
would  have  been  located  at  the  existing 
Hulah  Dam  and  Reservoir  on  the  Caney 
River  fas  Osage  County,  Oklahoma. 
Permittee  dtes  that  the  project  would 
not  be  an  economic  source  of  energy. 

The  Buirender  of  die  permit  is  in  die 
public  interest  Therefore,  the  surrender 
of  the  preliminary  permit  for  Project  No. 
3395  is  accepted  as  of  the  date  of  this 
notice. 

Kennetfa  F.  Plumb, 
Secretary. 

(FR  Doc  a2-«22S  Filed  4-5-a2;  8:45  ami 

enjJNa  code  srir-oi-* 


(Proieet  No.  3396-41011 

ContbMntai  Hydro  Corp.;  Notico  of 
Surrandor  of  PreUmlnary  Permit 

April  1,1982. 

Take  ootioe  that  Continental  Hydro 
Corporatioa  Permittee  for  the  proposed 
Pleasant  Hill  Lake  Project  No.  3396,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  February  18, 1981,  and  would 
have  expired  on  Jidy  31, 1962.  The 
project  would  have  been  located  on  the 
Clear  Fork  River-in  Ashland  County, 
Ohio.  Continentai  Hydro  Corporation 
states  that  due  to  the  high  develi^ment 
costs  and  die  unattractive  power  sale 
rates  of  the  area,  this  site  Is  not 
economically  feasible. 

Conthiental  Hydro  Corporation  filed 
its  request  on  March  12, 1982,  and  the 
surrender  of  its  permit  for  Project  Na 
3396  is  deemed  effective  as  of  Uie  date 
of  this  notice. 
Kennadi  F.  Flumli, 
Secretary. 

|FR  Doc  SZ-«ae  FIM  4-$-a2: 8:45  ami 

siLLMa  oooc  srrr-ei-M 


[Protect  Na  3362-001] 

Continental  Hydro  Corp.;  Notica  of 
Surrender  of  Preliminary  Permit 

Aprill.  1982. 

Take  notice  that  Continental  Hydro 
Corporation,  Permittee  for  the  U.  S. 
Army  Corps  of  Ekigineers'  Dillon  Dam. 
Project  No.  3362,  has  requested  that  its 


preliminary  permit  be  terminated.  The 
prelinrinaiy  permit  was  issued  February 
12, 1981,  and  would  have  expired  on  July 
1, 1982.  The  project  would  have  been 
located  on  the  Licking  River  in 
Muskingmn  County.  (%io.  Continental 
Hydo  Corporation  dtes  that  after 
conducting  various  engineering  end 
finandal  evaluations  on  the  site,  "die 
energy  output  is  insuffident  *  *  *  to 
make  it  economically  feasible." 

Continental  Hydro  Corporation  filed 
its  request  on  March  12, 1982.  and  the 
surrender  of  its  permit  for  Project  No. 
3362  has  been  deemed  accepted  as  of 
the  date  of  this  notice. 
KemMdi  F.  Plmiibi 
Secretary. 

(PR  Doc  8£-aZZ7  FOad  4-S-at;  MS  o^ 
I  COOC  •717.«1-M 


[Project  NaSiSI  000] 


City  of  Hm 
for 


[Docket  Na  ll>-1547-001] 
WiUiMn  E.  Comallut:  Applcalion 

April  1, 1S82. 

The  filing  individual  submits  the 
foUowing: 

Take  notice  that  on  March  22, 1982, 
William  E.  Cornelius  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director — ^Missouri  Edison  Company 
Director — ^Missouri  Power  &  Light 

Company 
Director — Missouri  Utilities  Company 
Director  and  President — Union  Electric 

Company 
Director— Electric  Energy,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  99  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  axe  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb 
Secretary. 

(Fit  Doc  a»-«n8  FOad  4-S-tt  •:«  ail| 


April  1.1982. 

Take  notice  diat  City  of  The  DaOes. 
Oregon  (^ipficant)  filed  on  January  S, 
1962.  an  api^oation  for  prebminary 
permit  (pmsnant  to  die  Federal  Power 
Act  16  U&C  sections  791(a)-825(r))  for 
Project  No.  5854  to  be  known  as  the 
Crow  Creek  Project  located  on  Crow. 
Alder,  and  Sooth  Fork  Kflll  Creeks,  near 
The  Dalles,  in  Wasco  Coonty,  Oregon. 
The  project  would  affiect  U.S.  lands 
within  die  Mount  Hood  National  Forest 
The  application  is  on  file  widi  die 
Commission  and  is  amailable  for  public 
inspection.  Coneqxindence  widi  die 
Applicant  should  be  <toected  to:  Del 
Cesar.  City  Manager,  313  Court  Street, 
The  Dalles.  Oregon  970G8. 

Project  Desaiptioa—HiMiixopoaieA 
project  would  consist  o£  1)  die  100-foot 
high  earthfiD  Qow  Credc  Dam 
impounding  e  Sl-acre  reservoir  2)  a 
45/)00-foot  long.  30-tnch  diameter  iron 
penstodq  3)  a  powerhouse  mntninirig 
one  generating  unit  rated  at  34100  kW; 
and  4]  a  1  A)0-foot  Itmg  transmission 
line.  Applicant  also  proposes  to  study 
the  feasibUity  of  installing  a  5004^W 
generates  widiin  an  existing  water 
siqiply  concfadt  The  average  annual 
enery  generation  is  estimated  to  be  19  ' 
million  kWh. 

Proposed  Sa^te  of  Studies  under 
Permit — ^A  preliminaiy  permit  if  issued, 
does  not  anduwixe  construction. 
Applicant  sedcs  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  diaing  which  time  it  would 
conduct  engineering,  eomoniic, 
environmental,  and  fearibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  die  studies.  The  cost 
of  the  work  to  by  done  under  the 
preliminary  permit  is  estimated  to  lie 

Sioaooa 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcadon 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  12, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1961)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
fitim  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  an 
or  before  June  11, 1962,  and  should 
specify  the  type  of  application 
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forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Proteata,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirementJ  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  11, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
'PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
nied  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Ksonedi  P.  PKunb. 
Secretary. 

|nt  Doc  aa-«*Sl  FSwi  4-S-Sk  MS  aal 
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IDockal  No.  Em2-400-000] 
Dayton  Powrar  A  LIgM  Co;  FMng 

March  31, 1962, 

Take  notice  that  on  March  25, 1982. 
The  Dayton  Power  and  Light  Company 
(DPftL)  tendered  for  filing  an  executed 


Service  Agreement  For  Partial 
Requirements  And/Or  Transmission 
Wheeling  Service  "To  Municipalities  For 
Resale  (Service  Agreement)  between 
DP&L  and  the  Village  of  Minster,  Ohio. 

The  proposed  Service  Agreement 
permits  the  Village  of  Minster  to  receive 
partial  requirements  and  transmission 
wheeling  service  from  DP&L  under  its 
FERC  Electric  Tariff,  Original  Volume 
No.  2.  The  previous  service  agreement 
between  DP&L  and  the  Village  of 
Minister,  under  which  the  Village  of 
Minister  received  service  pursuant  to 
DP&L's  FERC  Electric  Tariff  Original 
Volume  No.  1,  is  superseded. 

DP&L  requests  the  Commission  waive 
its  notice  and  filing  requirements  and 
permit  the  proposed  Service  Agreement 
to  become  effective  April  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
"Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N£..  Washington. 
D.C  20426.  in  accordance  wiUi  tS  1.8 
and  1.10  of  the  Conamlaslon's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  16, 
1982.  Protests  %vill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc  S2-S213  flbd  4-S-tt  MB  ai^ 
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(Prol«:t  No.  6074-000] 

Enargenica  Syatam  Ine^  Application 
for  PraHminary  Parmtt 

April  1, 1962. 

Take  notice  that  Eneigenlcs  Systems 
Inc.  (Applicant]  filed  on  March  11, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  SS  791(a}-825(r))  for  Project  No. 
6074  to  be  known  as  the  Delaware  Dam 
Project  located  on  the  Olentangy  River 
in  Delaware  County,  Ohio.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr..  Energenics 
Systems  Inc.,  1717  K  Street.  NW., 
Washington,  D.C.  20008. 

Project  Description — ^The  proposed 
project  would  utilized  the  existing  Corps 
of  Engineers'  Delaware  Floqd  Control 


Dam  and  would  consist  of:  (1)  a  new  7- 
foot  diameter  penstock  10  feet  long:  (2)  a 
new  powerhouse  built  Just  below  the 
dam;  (3)  one  new  1.2-MW  turbine 
generator  unit  operating  under  a  head  of 
34  feet;  (4)  one  138-kV  transmission  line 
5  miles  long;  and  (5)  appurtenant 
facilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic    . 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  12, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
fit>m  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Conunission  on 
or  before  June  11, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  cmd 
Procedure,  18  CFR  1.8  or  1.10  (1960).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
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only  those  who  file  a  petition  to 
intarvane  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 

Protests,  or  petitions  to  intervene  must 
e  received  on  or  before  June  11, 1982. 
Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON," 
"COMPETING  APPUCA'nON," 
•TROTEST,"  or  "PETmON  "TO 
INTERVENE."  as  applicable,  and  the 
Project  Ntunber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conmiission, 
Room  206  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Application  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phnnb, 
Secretary. 

|FR  Doc  «».a237  FOmI  4-S-«2:  aE45  am) 
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[Profact  Na  6061-000] 

Enarganica  Systoma,  Inc.;  Applcatfon 
f or  ProNminary  Pomiit 

^ril  1. 1962. 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  filed  on  March  1, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r))  for  Project  No.  6081 
to  be  known  as  the  Green  River  Lock 
and  Dam  No.  4  located  on  the  Green 
River  in  Butier  County,  Kentucky.  "The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
"Thomas  H.  Clarke,  Jr.,  President 
Energenics  Systems,  Inc.,  1717  K  Street 
NW.,  Suite  706,  Washington,  D.C.  20006. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Green  River 
Lock  and  Dam  No.  4.  Project  No.  6081 
would  consist  of:  (1)  a  proposed  10-foot 
diameter  penstock;  (2)  a  proposed 
powerhouse  containing  three  (3) 
generating  units  rated  at  1,650  kW  each 
for  a  total  installed  capacity  of  4,950 
kW;  (3)  a  proposed  tailrace  channel;  (4) 


a  proposed  161 KV  transmission  line: 
and  (5)  appurtenant  facilities.  "The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  22.5 
GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  following 
studies,  among  other  things,  will  be 
performed:  hydropower  capacity- 
environmental  impacts;  marketing 
potential  annual  operation  and 
maintenance  cost  project  life:  and 
assessment  of  safety  hazard.  In 
addition.  Applicant  would  considt  with 
Federal  State,  and  local  agencies  to 
determine  the  environmental  effects  of 
the  project  Applicant  estimates  the  cost 
of  the  studies  would  be  $40,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  12,  . 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  11, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — ^Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  fix)m  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to  ^ 

intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  11, 1982. 


Piling  and  Serrioe  of  Responsive 
Documents — ^Any  filings,  most  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COKffKTING  APPUCA'nON". 
"PROTEST",  or  'TETmON  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  IHumb, 
Secretary,  Federal  Energy  Regulatory 
Conmiission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chiet  Applications  Brandt 
Division  of  Hydit^wer  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB.  at  die  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  ^piicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetn  F. 


Secretary. 

|FRDocai-aaiFllad4 
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(Dodwt  Na  ERS2-3M-000] 
Florida  Power  ft  Light  Co4  FHng 

March  31, 1962. 

He  filing  Company  submits  the 
following: 

Take  notice  that  on  March  22, 1982. 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  five  (5)  Exhibits  A 
which  provide  for  the  contract  demands 
for  the  Utilities  Conmiission,  City  of 
New  Smyrna  Beach;  Fort  Pierce  Utilities 
Authority;  Florida  Keys  Electric 
Cooperative,  Inc.;  City  of  Homestead: 
and  Gty  of  Starke. 

FP&L  states  that  the  proposed 
effective  date  for  the  contract  demands 
for  New  Smyrna  Beach,  Florida  Keys, 
and  City  of  Staike  is  March  1. 1982;  the 
proposed  effective  date  for  the  contract 
demand  for  Fort  Pierce  is  April  1, 1982; 
and  the  proposed  effective  date  for  the 
contract  demand  for  Homestead  is  Jime 
1, 1982.  FP&L  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  16^ 
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1982.  Protests  wiH  be  cooaidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 
Kannath  F.  Pkimb. 
Svcntary. 

|f«  Dm.  »«tl4  PIM  «-«-tt  Ml  m4 
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[Docfcet  Ho.  ERS2-393-000] 

Rorfcta  Poww  ft  Ught  Co:  nin9 

March  31. 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  ft  light 
Company  (FPL),  on  March  22. 1982. 
tendered  for  filing  a  contract  executed 
by  both  parties  entitled  "Contract  for 
Interchange  Service  Between  Florida 
Power  ft  Light  Company  and  City  of 
Vero  Beach.  Fforida. "  FPL  states  that 
this  Contract  supersedes  the  existing 
contract  which  is  on  file  «vith  the 
Commission,  designated  FPL  Rate 
Sdiedule  FPC  No.  6.  as  supplemented- 

PPL  respectfully  requests  that  the 
proposed  contract  be  mada  efiiactive  no 
later  than  60  days  from  the  date  of  filing. 
According  to  FPL,  a  copy  of  this  filing 
was  served  upon  the  City  of  Vero  Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  fai  accordance  with  9§  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  15. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  {Mtition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Cominission  and  are  available 
for  public  inspection. 
Kaoaelh  F.  numb. 
Secretary. 

PH  Doo.  tt-UlB  PlUd  4-«-a2:  tcU  »m\ 

I  oooa  sn7-e«-M 


[ProlMt  Na  99MMM0] 

City  Of  Forayth,  QMrgla;  Application 
Tomwranary  fonrni 

Aprill.1982. 

Take  notice  that  the  City  of  Forsyth. 
Georgia  (Applicant)  Bled  on  February 
10. 1902  an  application  for  preliminary 


permit  (pursuant  to  tha  Federal  Power 
Act  16  U.&C  sections  791(a)-82S(r))  for 
Project  No.  5090  to  be  known  as  the 
High  Falls  Hydroelectric  Power  Project 
located  on  the  Towaliga  River  near 
Jackson,  Georgia  in  Monroe  County. 
Georgia.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  witib 
the  Applicant  should  be  directed  to: 
Richard  Truitt.  Mayor.  Qty  of  Forsyth. 
P.O.  Box  676,  Forsyth.  Ge<»gia  31029. 

Project  Description — The  proposed 
project  would  consist  o£  (1)  an  existing 
masonary  block  dam  35  feet  hi^  and 
606  feet  long:  (2)  an  existing 
impoundment  with  a  surface  area  of  740 
acres  and  a  gross  storage  capacity  of 
8,600  acre-feet  (3)  the  rehabiliUtiaa  of 
an  existing  powerhouse  and  penatock: 
(4)  the  proposed  Installation  of  a  sin^ 
turbine  and  generator  with  a  total 
installed  capacity  of  1,560  kW;  (5)  die 
proposed  erection  of  a  12  mile  long 
transmission  line,  to  be  constructed  fitMn 
the  project  site  to  the  Qty  of  Forsyth; 
and  (6)  appurtenant  facilities.  The 
Applicant  estimates  the  annual  energy 
production  to  be  6.97  Gwh. 

Proposed  Scope  of  Studiee  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  90 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal.  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $14,000. 

Competing  Application$ — This 
application  was  filed  as  a  competing 
application  to  Oglethorpe  Power 
Corporation's  appUcation  for  Project  Na 
5458  filed  on  October  6, 1981.  Public 
notice  of  the  filing  of  the  Initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Conunission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  widi  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  »w^  or  4.101  et  seq.  (1081).  u 
appropriate). 


Agency  Coauneatt—PedBtal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  tha  deecribed  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  tha 
Applicant)  If  an  agency  does  not  file 
eomments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene— Aofone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  acoofdanoe  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  L8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  die  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  diose  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  21 1962. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  tide  t^OMMENTS". 
•PROTEST'  or  "PBTmON  TO 
INTERVENE",  as  applicable,  and  the 
Protect  Number  of  this  notice.  Any  of 
the  above  aaned  documents  must  be 
filed  by  providhig  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief.  AppUcations  Branch. 
Division  of  Hydro-power  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE..  Room  200 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
iF.riunb^ 


SecTBtary. 

(ra  Doe.  «.«nt  nhd  4-«-tt  M(  Ml 

vmsm-ei-m 


[Protect  Na881»-000) 

City  of  Oalon,  OMo;  Appacatlon  for 


April  1.1062. 

Take  notice  that  the  Qty  of  Gallon. 
Ohio  (Applicant)  filed  on  December  23, 
1961.  an  application  for  preliminary 
permit  (pitfsuant  to  the  Federal  Power 
Act  16  U.S.C.  79l(a)-82S(r))  for  Project 
No.  5610  to  be  known  as  the  Fhilo  Lock 
and  Dam  Na  9  Iho}ect  located  on  the 
Muskingum  River  la  Muakiogum  County, 
O^a  "As  appUcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  C<»respondanc«  with  the 
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Applicant  should  be  dirked  to:  W.  M. 
Lewis  ft  Associates,  Inc.  740  Fifth 
Street  P.O.  Box  1383.  Portsmouth.  Ohio 
45662.  Attention:  Mr.  James  S.  Sigg. 
Manager— Studiw  aad  Planning. 

Project  Description — ^The  proposed 
project  would  consist  of.  (1)  the  existing 
State  of  Ohio's  Philco  Lock  and  Dam  No. 
9;  (2)  an  existing  reservoir  with  a  crest 
elevation  of  672.12  ft  msl.;  (3)  a  new 
powerhouse  containing  two  generating 
units  having  a  total  rated  capacity  of  2.9 
to  5.0  MW;  (4)  an  existing  138-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  The  applicant  estimates  that 
the  average  aimual  energy  output  would 
be  between  17.5  and  30.2  GWh.  The 
energy  derived  from  the  proposed 
project  would  be  utilized  by  the 
Applicant 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months,  llie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $75,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary' permit  must  submit  to 
the  Commission,  on  or  before.  July  12, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  appUcation 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  wiU  accept 
applications  for  Ucense  or  exemption 
bom  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  11, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  AppUcations  for  Ucensing 
or  exemption  firom  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  bom  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  tiie  time  set  below,  it 
wlU  be  presimied  to  have  no  comments. 


Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  16  CFR  1.8  or  1.10  (1900). 
In  determining  the  appropriate  action  to 
take,  a  Commission  vriU  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  11 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aU 
capital  letters  the  titie  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON", 
"COMPETING  APPUCA'nON", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  tiiose 
copies  reqidred  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatcny 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Brandi, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  200  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appUcation,  or  petition  to  intervene  most 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kwmwlh  F.  FluDib 
Secretary. 

PH  Doc  a2-«as  PIM  4-(-«I:  Ml  «4 

■uam  oooa  srir-^i-a 


[Prafeet  Na  561»^»0] 

City  of  Gallon,  OMo;  Application  for 
rraMTNnary  rannn 

April  1, 1982. 

Take  notice  that  the  dty  of  GaUon. 
Ohio  (AppUcant)  filed  on  December  23, 
1081,  an  appUcation  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a)-825(r))  for  Project 
No.  5813  to  be  known  as  the 
McConnelsville  Lock  and  Dam  No.  7 
located  on  the  Muskingimi  River  in 
Morgan  County,  Ohio.  The  appUcation  is 
on  file  with  the  Commission  and  is 
avaUable  for  pubUc  inspection. 
Correspondence  with  ^e  AppUcant 
should  be  directed  to:  W.  M  Lewis  ft 
Associates,  Inc.,  740  Fifth  Street  P.O. 
Box  1383.  Portmoutii,  Ohio  45662. 


Project  Description — ^Tbe  proposed 
project  would  consist  of:  (1)  the  existing 
State  of  Ohio's  McConnelsville  Lock  and 
Dam  No.  7;  (2)  the  existing  reservoir 
witfi  a  crest  elevation  of  OSaiS  ft  msL; 
(3)  a  new  powerhouse  containing  two 
generating  units  having  a  total  rated 
capacity  ^  4i)  to  4.5  MW:  (4)  an  existing 
138-kV  transmission  line;  ajod  (5) 
appurtenant  fadUties.  "Hie  applicant 
estimates  diat  the  average  nnmml 
energy  ou^t  would  be  between  24.2 
and  27.2  GWh.  The  energy  derived  bom 
the  proposed  project  would  be  utilized 
by  die  AppUcant 

Pn^tmedScope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  iniriiminary  permit 
is  24  mondis.  Ilie  work  prtqiosed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  enviraomental  impacts.  Based 
on  results  of  these  studies  AppUcant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
prqiaration  of  an  appUcatioin  for  fioense 
to  construct  and  apetaXe  the  project 
AppUcant  estimates  that  die  cost  of  the 
wtnk  to  be  performed  under  the 
proUminary  permit  would  be  $75A)0. 

Competing  Applications — ^Anjrone 
desiring  to  file  a  competing  appUcation 
for  i»eliminary  permit  must  submit  to 
the  Comndssion,  on  or  before  July  12, 
1902,  die  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1901)).  A  notice 
of  intent  to  file  a  competing  appUcation 
for  preliminary  permit  wiU  not  be 
accepted  for  filing. 

The  Commission  wiU  accept 
appUcations  for  Ucense  or  exemption 
from  Ucensing,  or  a  notice  of  intent  to 
sutnnit  such  an  appUcation  in  response 
to  diis  notice.  A  notice  of  intent  to  file 
an  ai^Ucation  for  Ucense  or  exemption 
must  be  submitted  to  die  Commission  on 
or  before  June  11, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  AppUcations  for  Ucensing 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1901).  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  direcdy  from  the 
AppUcant)  If  an  agency  does  not  file 
comments  within  &e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene-^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  die 
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requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1990). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  In  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  11. 1962. 

Filing  and  Service  ofReaponsive 
Documents — ^Any  filings,  must  bear  in 
all  capital  letter*  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Profect  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatocy 
Commissloo.  825  North  Capitol  Street 
NB..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Fked  B. 
Springer.  Chiet  Applications  Branch. 
Division  of  Hydrojxjwer  Licensing, 
Federal  Energy  R^ulatory  Commission. 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
applicatioa  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Sscrato/y. 


IFKDoct 

MLUNa  coot  S717-SMI 


IDocket  Na  ER8a-287-00Ql 

Kansas  Qas  A  Elvctfle  Co;  Ontar 
Dsnyinfl  Motion  To  nsfsct  FWng  In 
Wholo  or  In  Part,  Granting  Walvsr  of 
Notios  Rsqulrainsnts  and  Coat 
Support  Rsqulramanta,  Aocapting  for 
FNIng  and  Suapsnding  Rsvlssd  Rataa, 
Qrantlng  Intsrvantlona,  and 
EstabOshing  Procsdursa 

Issued  March  3a  1982. 

On  January  29, 1982,  Kansas  Gas  and 
Electric  Company  (KGE)  tendered  for 
filing  a  propcwed  Transmission 
Agreement  executed  by  Kansas  Electric 
Power  Cooperative  (KEPCo)  as  well  as 
three  unexecuted  service  schedules. 
Service  Schedule  C  provides  for  KGE  to 
recover  from  KEPCo  the  cost  of  power 
purchased  by  KEPCo  from  the 
SoatbwMtsm  Power  Administration 
(SWPA)  and  delivered  by  KGE.  Senrioe 
Schedule  A  provides  for  partial 
raquiremsnts  service  to  meet  KEPCo's 
requirements  which  are  not  satisfisd  by 


the  SWPA  entitlement  ■  Service 
Schedule  B  provides  for  all  of  KEPCo's 
transmission  requirements  including  the 
partial  requirements  service  provided 
under  Schedule  A  and  the  SWPA 
service  provided  under  Schedule  C 

KGE  currently  provides  full 
requirements  service  under  separate 
rate  schedules  to  eight  rural  electric 
cooperatives  in  Kansas.*  In  late  1981,  the 
eight  cooperatives  assigned  their 
contracts  to  KEPCo  in  antidpatioo  of 
KEPCo  becoming  their  full  requirements 
supplier.  Toward  that  end,  KEPCo  has 
obtained  an  entitlement  of  hydro  power 
from  SWPA  *  and  an  entitlement  in 
KGE's  Wolf  Creek  nuclear  generating 
station  which  is  now  under  construction. 

The  company  submitted  the  instant 
filing  reflecting  the  new  power  supply 
arrangements  as  an  initial  rate  filing 
under  (  35.12  of  the  Commission's 
regulations.  18  CFR  1 36.12.  KGB 
requests  that  the  Commission  adopt  the 
cost  of  iervioe  submitted  in  Docket  Na 
ERaO-2S0  in  support  of  its  propoeed 
rates.*  KGE  also  requests  waiver  of  die 
notice  req\iirements  and  an  effective 
date  of  January  1. 1962. 

Notice  of  KGE's  filing  was  issued  on 
February  a  1982,  with  respmisee  due  by 
Febniary  25. 1982;  KEPCo  and  the  eight 
cooperative  customers  of  KGB  filed  a 
joint  protest,  petition  to  intervene,  and 
motion  to  denominate  the  rata  increase 
portion  of  the  filing  as  a  change  in  rate 
and  to  require  the  applicant  to  conform 
to  Commission  regulations.  Spedflcally, 
the  customers  request  that  tha 
Commission: 

(1)  Accept  Schedule  C  (the  SWPA 
p^ss-througfa)  to  be  effective  January  1. 
1982.  as  requested  by  KGE; 

(2)  Reject  Schedule  A  (partial 
requirements);* 

(3)  Accept  Schedule  B  (transmisaioo 
service  to  be  applicable  to  the  SWPA 
entitiement  and  to  be  effective  January 
1. 1982):  as  to  all  named  services  except: 


'The  rata  for  Ihit  mtvIm  Is  bsasd  only  on  VJCX* 
productUM  oo«L 

*See  Attadmiafit  A  for  rate  tcfaadula 
dMlsnaUoo*.  Th*  REA  cooperatlv*  cuatouMn  of 
KGAB  ar*  u  foOowr  Butlar  Roral  Electric 
CooiMratiTa  AMadaboa.  Iwu  CaiM]r  Vallay  EboMc 
Coo|*«rattv»  Aaaoctaikiii.  Inc.;  Coffqr  Conntjr  Rwml 
ElacHlc  CoofNratlvt  AModatton.  Inc.;  Radiant 
Eladrio  Cooparativa.  Inc.;  Sadgwick  Couniy  Electric 
Cooparativa  Aaaodatioa  Inc.;  Sakan  Electric 
Cooperatif*  Aaaodatkn.  Inc.;  SummarCowtof 
Electric  Coaparattra.  Inc.:  and  Unltad  Elactric 
Cooperathre,  Inc. 

'The  power  comet  from  SWPA  throufh  tlie 
Bmpbe  Elactric  DUtrict  Elactric  Company  to  K(X 
and  thaa  lo  KBKo. 

'  Dodcat  Na  nso-oe  waa  tka  ao 
Incnaaa  filkig  far  aarvloe  bjr  KCB  to  lla  i 


•  KGB  wodd  than  provlda  aarrloa  to  KBKd 

uoopeiaMyaa. 

(4)  Reject  Schedule  B  as  to  iU 
appUcabiUty  to  partial  requirements 
service  under  Schedule  A 

In  the  alternative,  should  the 
Commission  decline  to  partially  accept 
and  partially  reject  Schedule  B  (as 
requested  above),  the  petitioners  request 
that  the  entire  Schedule  B  be  rejected 
and  that  KGE  be  ordered  to  develop  and 
file  a  transmission  rate  based  on  the 
transmission  component  as  submitted  in 
Docket  No.  ER77-<678,  KC^'s  present 
rate  for  full  reqtiirements  service  to  Its 
cooperative  customers. 

lite  gravamen  of  the  petitioners's 
request  for  rejection  is  based  on  their 
belief  that  the  instant  submittal  is  not  an 
initial  filing  but  a  change  in  rates  and  a 
change  in  service  to  the  eight 
cooperative  customers.  The  petitioners 
reject  KGE's  position  that  the  change 
represents  new  service  to  KEPCo.  If  the 
Commission  does  not  reject  Service 
Schedules  A  and  B  as  requested,  the 
petitioner's  request  that  tiie  schedules 
be  suspMided  for  five  months  frmn  80 
days  after  filing. 

On  March  15, 1982.  the  Kansas  State 
Corporation  Commission  filed  an 
untimely  notice  of  intervention. 

KGE  responded  to  KEPCo's  pleading 
on  March  12. 1962.  The  company  objects 
to  the  requests  to  treat  individual 
elements  of  the  fiUng  dlfferentiy  and 
reiterates  its  belief  that  the  submittal 
should  be  construed  as  an  initial  rate 
filing. 

DiBcuauon 

Initially,  we  find  that  partidpatioa  in 
this  proceeding  by  ttie  petitioners  Is  in 
the  public  interest  We  further  find,  as  a 
matter  of  comity,  that  good  cause  exists 
to  permit  the  Kansas  Commission  to 
intervene  out  of  time.  Accordingly,  we 
shall  grant  the  petitions  to  Intervene. 

We  agree  with  the  interveners  that 
KGE's  submittal  represents  a  change  In 
rates  as  opposed  to  an  initial  filing. 
Although  service  will  not  be  provided 
through  KEPCo  as  a  purchasing  and 
coordination  intermediary,  the 
beneficiaries  of  that  service  (/.«..  the 
customers  in  fact)  are  the  same  member 
cooperatives  that  KGE  previously 
served  direcUy.  The  instant  filing 
represents  a  change  in  rates  and  servios 
to  those  cooperatives  under  section  206 
of  the  Fedml  Power  Act  and  section 
35.1(c)  of  the  Commission's  regulations. 
See,  e^..  Central  Telephone  and 
UUlitiee  Corporation,  Docket  Na  ER81- 
199-000  (February  27. 1961). 

The  Commissloo  does  not  agree, 
however,  diat  the  filing,  as  it  relates  to 
pfutial  requiraments  service  (including 
tranamissioa  of  that  servios)  sboukl  bs 
rei«:tad.  Has  rMKiast  by  KCX  to  atiUas 
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the  cost  of  service  study  submitted  by 
the  company  in  Docket  No.  ER82-260 
appears  reasonable.  First  the  nature  of 
the  service  to  the  cooperative  customers 
(throu^  KEPCo)  has  changed  from  full 
requirements  service  to  partial 
requirements  service.  That  change  in 
service  is  the  result  of  a  negotiated 
agreement  between  KGE  and  KEPCo. 
Indeed,  in  its  pleading,  KEPCo  seeks  to 
take  advantage  of  its  agreement  with 
KGE  by  requesting  that  the  Commission 
accept  the  proposed  Schedide  C 
providing  for  SWPA  entitlements. 
Second,  KGE  has  indicated  that  it  will 
file  in  1982  new  rates  for  service  to  all  of 
its  customers  including  KEPCo. 
ConsequenUy,  the  instant  filing  is 
designed  to  create  the  procedural 
framework  for  the  new  services  at  issue, 
while  the  rates  essentially  represent 
only  "interim"  rates,  developed  on  the 
basis  of  readily  avaUable  information  in 
order  to  implement  the  new  contractural 
arrangement  Third,  by  using  the  cost  of 
service  study  submitted  in  Docket  No. 
ER80-259.  all  of  KGE's  wholesale 
customers  will  be  billed  at  rates  based 
on  the  same  costs.* For  these  reasons, 
we  find  that  g(x>d  cause  exists  to  grant 
KGE's  request  to  adopt  the  cost  of 
service  study  in  Docket  No.  ER60-259  as 
the  basis  for  supporting  the  currently 
proposed  rates,  and  to  waive  the 
provisions  of  section  35.13  of  the 
regulations  insofar  as  is  necessary  to 
achieve  this  result  Consequently,  we 
shall  deny  the  interveners'  request  for 
rejection  of  Swvice  Schedules  A  and  B. 
The  Commission  also  deems  it 
appropriate  to  deny  the  alternative 
request  that  KGE  be  ordered  to  develop 
and  file  a  transmission  rate  for  SWPA 
power  based  on  the  transmission 
component  of  KGE's  present  full 
reqtdrements  rate  for  service  to  the 
cooperatives. 

KGE  has  requested  waiver  of  the 
notice  requirements  and  an  effective 
date  of  January  1. 1982.  In  support  of  its 
request,  KGE  states  that  successful 
execution  of  the  basic  agreement  with 
KEPCo  was  contingent  upon  KEPCo's 
abUity  to  purchase  a  portion  of  KGFs 
Wolf  Creek  generating  station.  That 
contingency  was  satisfied  as  of 
December  28. 1981,  the  time  the  basic 
agreement  was  executed,  and  the 
submittal  was  tendered  approximately 
one  month  later.  In  view  of  die  ongoing 
negotiations  between  KGE  and  KEPCo. 


•It  almld  be  aolad  tint  fftha  4 
to  mjitt  Sarvioe  Scbeduh  A.  aa  regaerted  by  tha 

petitionera,  KGE  would  be  required  to  provide 
partla!  requiraraenta  eervioe  under  Ur  existing  fuU 
raquirementa  rates. 


it  appears  that  KEPCo  and  its  member 
cooperatives  had  ample  notice  of  the 

instant  filing.  In  fact  as  to  non- 
objectionable  portions  of  the  filing,  the 
intervenors  suppwt  KGE's  request  for  a 
January  1. 1982  effective  date. 
Furthennore,  waiver  of  notice  will 
enable  KGE  to  bill  on  a  basis  consistent 
with  the  nature  of  the  new  services 
being  renedered.  Under  these 
circimistanoes,  tiie  Commission  finds 
good  cause  for  waiver  of  the  notice 
requirements. 

"The  basic  agreement  between  KGE 
and  KEPCo  has  been  executed  by  the 
parties  and  has  not  been  challenged. 
Accordingly,  that  agreement  will  be 
accepted  for  filing  as  of  the  proposed 
effective  date.  However,  considering  the 
concerns  raised  by  the  intervenors  with 
respect  to  Service  Schedules  A,  B,  and 
C,  we  find  that  those  schedules  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
undidy  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  Schedules  A.  B.  and  C  for 
filing,  and  suspend  their  operation  as 
ordered  below. 

We  reoenUy  addressed  the 
Commission's  suspension  policy  in  West 
Texas  Utilities  Company.  Docket  No. 
ER82-23-000  (February  28. 1982).  As 
explained  there,  where  otur  preliminary 
examination  indicates  that  revised  rates 
may  be  imjust  and  imreasooable,  but 
may  not  be  stibstantially  excessive  as 
described  in  West  Tex€is.  we  shall 
suspend  the  rates  for  one  day.  In  the 
case  of  KGE's  rates,  preliminaiy  review 
suggests  that  the  proposed  rates 
incorporated  in  Service  Schedules  A,  B, 
and  C  may  not  produce  excess  revenues, 
much  less  substantially  excessive 
revenues.  Therefore,  having  found  good 
cause  to  waive  the  notice  requirements, 
we  shall  suspend  KGE's  proposed 
Service  Schedules  A,  B.  and  C  for  one 
day  from  January  1, 1982,  to  become 
effective  subject  to  refrmd,  on  January  2. 
1982. 

The  Commission  orders: 

(A)  The  intervenors'  request  to  reject 
K(^s  submittal  in  whole  or  in  part  is 
hereby  denied. 

(B)  KGFs  request  to  utilize  its  cost  of 
service  study  filed  in  Dodcet  No.  ER-80- 
259  in  support  of  its  currentiy  proposed 
rates  is  hereby  granted  and  the 
provisions  of  section  35.13  of  the 
Commission's  regidations  are  here  by 
waived  insofar  as  is  necessary  to 
accomplish  that  result 

(C)  KGE's  request  for  waiver  of  the 
notice  requirements  is  hereby  granted. 


(D)  The  imderiying  Agreement  entered 
-  into  on  December  28. 1961.  between 

KGE  and  KEPCo  is  hereby  accepted  for 
filing  to  become  effective  on  January  1, 
1982. 

(E)  KGE's  proposed  Service  Schedules 
A  B  and  C  appended  to  the  Dec(>mber 
28, 1981  Agreement  are  hereby  accepted 
for  filing  and  suspended  for  one  day  to 
become  effective  subject  to  refund,  on 
January  2, 1982. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Oi^ganization  Act  and  by  the 
Federal  Power  Act  particulariy  sections 
205  and  206  tiiereof,  and  pursuant  to  the 
Commission's  Rules  of  Pracfice  and 
Procedure  and  the  regulations  imder  the 
Federal  Power  Act  (18  CFR,  Chapter  1).  a 
pubUc  hearing  shall  be  held  cmiceming 
the  justness  and  reasonableness  of 
KGFs  rates. 

(G)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  £uid  the  regulations  imder 
the  Federal  Power  Act;  Provided, 
however,  that  participation  by  the 
intervenors  shall  be  limited  to  the    - 
matters  set  fmtii  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
migjit  be  aggrieved  by  any  order  of  the 
Commission  in  this  proceeding. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  coniierenoe  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(IS)  days  of  the  issuance  of  diis  order,  in 
a  hearing  room  of  tfie  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washingtoa  D.C 
20426.  Such  conference  shall  be  held  for 
purposes  of  establishing  procedural 
dates,  including  the  suboiittal  of 
testimony  and  exhibits  by  KGE.  The 
presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motioiu  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(I)  The  Secretaiy  shall  promptly 
publish  this  order  in  the  1 


By  the 

raws*  F. 
SecTBiiBy. 
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(OOGtol  Na  CPt2-237-000] 

Kaneaa  Mebraaka  Natural  Qae  Co,  Inc^* 
AppOcation 

April  1. 1982. 

Take  notice  that  on  March  15, 1882, 
Kansas-Nebraska  Natural  Gas 
Company.  Inc.  (Applicant],  P.O.  15286, 
Lakewood.  Colorado  80215,  filed  in 
Docket  No.  CP82-237-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certiflcate  of  pubjic 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  3.0 
miles  of  pipeline  and  a  pipeline  tap  and 
for  permission  and  approval  to  abandon 
certain  pipeline  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  enlarge  3J0 
miles  of  its  York  Lateral  near  Giltner, 
Nebraska.  Applicant  asserts  it  would 
abandon  the  3.0  miles  of  4-inch  pipeline 
replacing  it  with  3.0  miles  of  B-inch 
pipeline.  Applicant  avers  that  the 
enlargement  proposed  is  necessary  in 
order  to  meet  summer  peak  market 
demands  of  approximately  140  new 
irrigation  customers. 

Applicant  further  proposes  to 
construct  and  operate  a  2-inch  tap  on  Its 
18-lnch  mainline  near  Franklin. 
Nebraska,  in  order  to  provide  natural 
gas  service  to  approximately  12 
irrigation  engines. 

Applicant  estimates  die  cost  of  the 
proposed  facilities  to  be  $248,000.  Such 
costs,  it  is  said,  would  be  funded  by 
advance  payments  to  be  collected  from 
new  irrigation  customers  that  Applicant 
would  be  able  to  connect  as  a  result  of 
the  proposal. 

Ally  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20420.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  diat.  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


uimecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kaanatfa  F.  Plumb, 
Secretary. 

(nt  Doc  82-0240  FIM  4-5-M:  »a  Ml 
■ajJNQ  COOC  •717-St-ll 


[ProiMt  No.  SltS-001] 

Mae  Hydro-PonMT  Co,  Ino;  Appleation 
for  Exemption  for  Smal  Hydroelectric 
Power  Protect  tinder  5  MW  Capacity 

April  1, 1962. 

Take  notice  that  op  February  23, 1962, 
Mac  Hydro-Power  Company,  Inc. 
(Applicant)  filed  an  apidication,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705.  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (Project  No.  5123)  would  b6 
located  on  Pauley  Creek,  near 
Downieville,  in  Sierra  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  H.  L 
Childers.  President.  Mac  Hydro-Power 
Company,  P.O.  Box  5193,  Auburn, 
California  95603. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  2-foot 
high  and  20-foot  long  concrete  diversion 
structure;  (2)  a  16.200-foot  long  steel 
pipeline;  (3)  a  14,600-foot  long,  46-inch 
diameter  steel  penstock;  (4)  a 
powerplant  containing  two  generating 
units,  one  rated  at  3.000  kW  and  one 
rated  at  1,900  kW;  and  (5)  a 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  15.5 
million  kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Commente— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act  to  submit  within 
80  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
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agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  witti  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
frt>m  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  l>e  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Ccnnmission,  on  or  before  May  21, 
1982.  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  widi 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  oompetiog  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  die 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  21. 1962. 

Filing  and  Service  (rf  Responsive 
Documenta — ^Any  fiiii^  must  bear  in  all 
capital  letters  die  tide  XX)MMENTS." 
"NOTICB  OF  INTENT  TO  FILE 
COMI^TINGAFPUCATION."  ^ 
COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  die 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  die  orij^ul  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kennedi  F.  Plumb, 
Seaetary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20428.  Aq 


additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  foanch. 
Division  of  Hydrojwwer  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
.also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phmb. 
Secretary. 

|FR  Doc.  B2-aZ41  Filed  4-S-SZ^  8:45  «m| 

BKJJNQ  CODE  snr-st-a 

IDocfcel  Na  G-10632-004] 

Northern  IMnoie  Gaa  Co.;  Petition  tar 
Dedaralory  Order 

April  1. 1962. 

Take  notice  that  on  March  10, 1982. 
Northern  Illinois  Gas  Company  (NI- 
Gas).  P.O.  Box  190,  Aurora,  Illinois 
60507.  filed  m  Docket  No.  G-10632  a 
petition  pursuant  to  {  1.7(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7(c))  for  an  order 
declaring  that  NI-Gas'  exemption  from 
Commission  jurisdiction  under  section 
1(c)  of  the  Natural  Gas  Act  will  not  be 
affected  if  NI-Gas  sells  natural  gas  to 
customers  which,  in  turn,  convert  such 
gas  to  compressed  natural  gas  (CNG) 
and  use  it  in  their  own  motor  vehicle 
fleet  operations  or  sell  it  to  others 
provided  diat  the  CNG  is  hijected  into 
the  vehicle's  fuel  tanks  from  CNG 
facilities  at  a  point  in  Illinois,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  widi  the  Commission  and  open 
to  public  inspection. 

It  is  submitted  that  NI-Gas  is  an 
intrastate  gas  distribution  utility  subject 
to  the  jurisdiction  of  the  Illinois 
Commerce  Commission  and  engaged  in 
selling  and  distributing  natural  gas  to 
customers  in  the  State  of  Illinois. 

NI-Gas  states  that  it  has  been 
approached  by  customers  who  wish  to 
purchase  gas  to  convert  to  CNG  which 
would  then  either  be  used  solely  as 
motor  vehicle  fiiel  by  the  purchasers' 
own  fleets  or  sold,  in  whole  or  in  part 
as  fuel  to  others  including  odier  fleet 
operators. 

NI-Gas  asserts  that  in  bodi  situations 
the  CNG  would  be  injected  into  the  fuel 
tanks  of  the  vehicles  widiin  Illinois,  that 
natural  gas  used  as  CNG  is  "ultimately 
consumed"  within  the  meaning  of 
section  1(c)  of  the  Natural  Gas  Act 
when  the  CNG  is  delivered  into  the  fuel 
tanks  of  the  vehicles,  and  that  no  furdier 
resales  could  occur  after  that  point 
Therefore,  it  is  stated,  die  feet  that  some 
of  the  fleet  vehicles  may  travel  outside 
of  Illinois  or  that  some  of  the  CNG 


would  be  resold  within  fllinois  should 
not  affect  NI-Gas'  exemption  provided 
that  the  CNG  is  injected  into  fuel  tanks 
within  Illinois.  NI-Gas  requests  that  the 
Commission  issued  a  declaratory  order 
stating  that  the  proposed  sales  of 
natural  gas  by  NI-Gas  do  not  affect  NI- 
Gas'  exempt  status. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  22, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  acosrdance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  die 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kemielfa  F.  Flinab, 
Secretary. 

(FK  Doc  n-aas  FOmI  V-S-tt  •:«$  aaj 


[Docket  NoL  CPS1-S2»-4W1  ] 

Montana-Dainita  UtmesCa; 
Amendment  to  AppBcatlon 

March  31, 1962. 

Take  notice  that  on  February  9, 19B2, 
Montana-Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street 
Bismarck.  Noitii  Dakota  56501.  filed  in 
Docket  No.  CPei-529-001  an 
amendment  to  its  pending  application  in 
the  instant  docket  filed  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reflect  certain  changes  in  its  proposed 
transportation  of  natural  gas  for  the 
accotmt  of  Husky  Oil  Company  (Husky), 
all  as  more  fully  set  forth  in  the 
amendment  wfaidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  transportation  and 
purchase  agreement  with  Husky  dated 
May  21, 1981,  Applicant  proposes  in  its 
original  appbcation  to  transport  gas  for 
Husky  which  is  produced  in  the  Gariand 
Field.  Park  County.  Wyoming,  the 
Marianne  Field.  Sweetwater  County. 
Wyoming,  and  any  additional  gas  that 
may  be  produced  by  Husky  in  the  future 
and  conveniently  received  by 
Applicant's  system.  It  is  asserted  that  of 
the  volumes  delivered  by  Husky 
Applicant  would  have  a  continuing 
option  to  purchase  up  to  50  percent  of 
the  Garland  Field  volumes,  up  to  25 
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percent  of  the  Marianne  Field  volumes, 
and  up  to  25  percent  of  any  additional 
volumes  produced  by  Husky  in  the 
future  and  delivered  to  Applicant  It  is 
stated  that  the  Garland  Field  volumes 
would  be  delivered  by  Husky  into 
Applicant's  system  and  that  the 
Marianne  Field  volumes  would  be  first 
transported  by  Colorado  Interstate  Gas 
Company  and  then  delivered  into 
Applicant's  system.  Applicant  explains 
that  it  then  propose  to  deliver  the  gas  to 
a  point  of  interconnection  between  its 
facilities  and  those  belonging  to  Husky 
Pipeline  Company  (HPC)  in  Park 
County,  Wyoming,  for  further 
transportation  by  HPC  to  Husky's 
refinery  in  Cody,  Wyoming,  where 
Husky  would  use  the  gas  to  displace  No. 
e  fuel  oil  both  as  boiler  fuel  and  as 
process  gas. 

Applicant  proposed  herein  to  lease  a 
certain  3-inch  pipeline  owned  by  HPC 
and  to  engage  in  the  transportation  of 
natural  gas  through  this  3-inch  pipeline 
which  starts  in  Park  County,  Wyoming, 
extending  a  distance  of  approximately 
34.6  miles  into  Montana  and  back  into 
Wyoming  terminating  at  the 
interconnection  with  HPC's  4-inch 
pipeline  in  Park  County,  Wyoming. 
Applicant  further  proposes  the  tenninus 
of  the  3-inch  pipeline  as  the  delivery 
point  to  HPC  of  Husky's  gas.  It  is 
explained  that  HPC  would  then 
transport  the  gas  to  Husky's  refinery.  It 
is  asserted  that  as  a  result  of  such  lease 
agreement  Husky  and  Applicant  entered 
into  an  amendment  to  gas  purchase  and 
transportation  agreement  dated 
December  28, 1081. 

It  is  stated  that  the  amendment 
deletes  Husky's  interest  in  the  natural 
gas  produced  in  the  Marianne  Field, 
therefore.  Applicant  withdraws  its 
request  for  authorization  to  transport  the 
Marianne  Field  gas. 

Applicant  further  requests 
authorization  to  transport  on  a  best- 
efforts  basis  any  additional  gas  which 
may  be  produced  by  Husky  in  the  future 
and  which  can  be  conveniently  received 
by  Applicant's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
21, 1962,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1,8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  167.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Phmb, 
Secretary. 

|FR  Doc.  8I-ana  FIM  «-•-■»  Mt  aaU 
MUSM  COM  t717-«1-ll 

(Docket  Na  CP«2-241-000] 

Mountain  Fual  Supply  Co;  Notloa  of 
Application 

April  1. 1962. 

Take  notice  that  on  March  16, 1982, 
Mountain  Fuel  Supply  Company 
(Applicant),  180  East  First  Soutii  Street. 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP82-241-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  one 
main  line  distribution  sales  tap  and 
related  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  one  main  line  distribution  sales 
tap  and  appurtenant  facilities  including 
metering  and  regulation  facilities  on 
Applicant's  Main  Line  No.  56  in  Uinta 
County,  Wyoming.  It  is  asserted  that 
such  facilities  would  b«  used  Initially  for 
the  purpose  of  selling  gas  to  Amoco 
Production  Company  (Amoco)  which 
requires  the  gas  for  space  heating, 
electricity  generation  and  other  various 
uses  in  the  construction  and  initial 
operation  of  a  nitrogen  injection  plant 
located  at  its  Anschutz  Ranch  East 
Centeral  Facility,  UinU  County, 
Wyoming. 

Applicant  explains  that  such  natviral 
gas  distribution  service  is  authorized  by 
the  Wyoming  Public  Service 
Commission  and  woidd  be  provided  to_ 
Amoco  on  a  best-efforts,  temporary 
basis  under  Applicant's  Wyoming  Rate 
Schedule  T-1. 

Applicant  asserts  that  it  is  estimated 
that  Amoco's  maximum  daily 
requirement  for  fuel  gas  is  1,000  Mcf  and 
that  such  volumes  are  required  through 
approximately  September  1982. 
Applicant  estimates  the  total  cost  for  the 
proposed  main  line  distribution  sales 
tap  and  appurtenant  facilities  to  be 
$60,100  which  cost  would  be  financed 
through  funds  on  hand  and/or  short- 
term  borrowing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22. 


1962,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426,  a  petition  to  intervene  or  a  ' 
protest  in  accordance  with  the 
requirelbents  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.0)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisidiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beleives  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phmb, 
Secretary. 

|FR  Doc  M-an;  Flbd  4-S-a2;  k4S  amj 

MLUNQ  COM  srir-oi-M 


(Docket  No*.  EfM2-2S8-000  and  Em2-300- 

000) 

NorthMtt  UtmtlM  Co^  Connocticut 
Light  and  Powor  Co.  and  Hartford 
ElMtric  Light  Co4  Order  Acoapdng  for 
Filing  and  Suaponding  Rata  Incraaaaa, 
Granting  Intarvantiofii  Danying 
Motiona  for  Summary  Diapoaltlon,  and 
Eatabli^iing  Procaduraa 

Issued:  March  30, 1962. 

On  January  29. 1982,  and  February  8, 
1982,  Northeast  Utilities  Company  (NU) 
on  behalf  of  Connecticut  Light  and 
Power  Company  (CL&P)  tendered  for 
filing  '  proposed  rate  increases  affecting 
services  rendered  to  the  Connecticut 


'Se*  tttachmenl  A  for  rate  Mbedale  (UtiyiiHoiis 
and  affected  cuttooian. 
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Municipal  Electric  Eoeisy  Cooperativa 
(CKffiEC).* 

The  first  filing,  docketed  as  ER82-2S8- 
000,  is  a  proposed  amendment  to  the 
Transmission  Service  Agreement,  dated 
September  25, 198a  between  CL&P,  die 
Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric 
Company,  Holyoke  Water  Power 
Company,  Holyoke  Power  and  Electric 
Company  (all  subsidiaries  of  NU).  and 
CMBBC  under  which  the  NU  companies 
each  provide  transmission  service  on 
CMEEC's  behalf.  "The  proposed 
amendment  reflects  an  increase  in  the 
return  on  equity  incorporated  in  the 
existing  cost  of  service  rate  for 
transmission  service  provided  to 
CMEEC  by  CL&P  and  die  other 
signatories  to  the  agreement;  based 
upon  a  Period  I  test  year  ending 
Eiiecember  31, 1981,  the  amendment 
would  increase  revenues  by 
approximately  $131,00a*  CL&P  requests 
.  an  effective  date  of  April  1, 1982. 

The  second  idling,  tendered  on  behalf 
of  Hartford  Electric  Light  Company 
(HELCO)  as  well  as  CL&P,  and  docketed 
as  ER82-30O-00a  proposes  to  amend 
nine  unit  sale  contracts  between  CL&P, 
HELCO,  and  CMEEC  Based  upon  die 
twelve  months  ending  December  31, 
1982,  the  proposed  rates  would  increase 
revenues  by  about  $6,100,000.  The 
companies  request  an  effective  date  of 
April  10, 1982.  However,  in  the  event 
that  the  Commission  specifies  a  later 
effective  date  for  changes  concurrendy 
filed  by  CL&P  widi  respect  to  its  R-4 
wholesale  rate,*  CL&P  and  HELCO 
request  that  the  changes  in  the  unit  sales 
rates  become  effective  coincident  with 
the  changes  to  the  R-4  rate.  To  the 
extent  that  the  instant  submittal  does 
not  fully  comply  with  the  Commission's 
filing  requirements,  the  companies 
request  any  necessary  waivers.     . 

"The  unit  contracts  consist  of  eight 
agreements  between  CL&P  and  CMEEC 
and  one  between  HELCO  and  CMEEC 
relating  to  30  generating  imits.  These 
contracts,  along  with  additional 
arrangements,  provide  CMEEC  with  a 
comprehensive  power  supply  package. 
Each  of  the  nine  contracts  provides  that 
CMEEC  shall  pay  a  share  of  the  costs  of 
the  imit  (including  a  return  on  the 
owner's  equity  investment  in  the  unit) 
which  is  proportional  to  its  interest  in 


'CMEEC  ia  a  (oint  action  power  agency  formed 
by  the  Citiet  of  Norwich  and  Groton.  and  the 
Borough  of  Jewett  City,  ConnecticuL 

'Because  the  increase  is  less  than  $200,000,  CLSP 
has  made  an  abbreviated  filing  pursuant  to 
I  35.13(a)(2)(A)  of  the  Commission's  regulationa. 

'The  R-4  rate  was  Tiled  in  Docket  No.  ER82-301- 
000,  but  Is  currently  deflcient  due  to  NU's  failure  to 
provide  required  information  under  Part  35  of  the 
regulations.  A  daflciency  letter. was  iaauad  in  that 
docket  on  Maich  4, 1982. 


that  unit's  output  When  originally  filad 
in  September  1961.  the  parties  were 
unable  to  agree  on  three  demand-related 
components  of  the  cost  of  service  rate, 
riz.  return  on  equity,  cash  woiidng 
capital,  and  an  appropriate  amortizatian 
period  for^ireviously  unrecovered 
accumidated  deferred  income  taxes. 
Thus,  die  agreements  contained  blank 
provisions  and  the  parties  agreed  to 
implement  negotiated  interin  charges.* 
CL&P  and  HELCO  have  tendered  die 
instant  filing  in  order  to  provide  the 
previously  omitted  elements  of  the 
formula  rate. 

Notices  of  the  filings  were  issued  on 
February  8. 1982,  in  Docket  No.  ER82- 
258-OOa  and  on  February  19, 1982.  in 
Docket  No.  ER82-300-O0a  widi 
responses  due  on  February  25, 1982,  and 
March  4, 1982,  respectively.  A  timely 
protest  and  petition  to  intervene  in  each 
docket  was  filed  by  CMEEC 

CMEEC  requests  that  each  filing  be 
suspended  for  five  months.  In  Docket 
No.  ER82-258-00a  CMEEC  also  requests 
that  the  Commission  grant  summary 
disposition  reducing  die  requested 
return  on  common  eqiuty  from  17%  to 
16%  pending  final  Commission  action  in 
the  docket  In  support  of  its  request. 
CMEEC  alleges  diat  die  17%  retiun  is 
excessive  and  imduly  discriminatory. 
According  to  CMEEC,  reduction  of  the 
claimed  rate  of  return  is  warranted 
inasmuch  as  NU  has  requested  a  16% 
return  on  equity  in  its  most  recendy 
proposed  revision  to  the  NU 
intracompany  generation  and 
transmission  agreements  (Docket  No. 
ER82-281-000).  CMEEC  also  suggests 
that  the  cost  of  service  rates  at  issue  in 
this  proeeeding  reduce  NUs  risk  of 
earnings  shortfall,  thereby  lowering  the 
appropriate  rate  of  return. 

In  Docket  No.  ER82-800-O0a  CMEEC 
requesU  tiiat  CL&P  and  HELCO  be 
summarily  required  to  file  revised  rates 
reflecting  the  amortization  of  the 
unrecovered  deferred  income  taxes  over 
the  remaining  book  lives  of  the  units, 
rather  than  their  remaining  tax  lives. 
CMEEC  also  raises  questions  concerning 
the  rettim  on  equity,  working  cash 
allowance,  and  proposed 
decommissioning  charges. 

On  March  18, 1982,  CL&P  and  HELCO 
filed  answers  to  the  CMEEC's  petitions 
to  intervene.  While  not  opposing 
intervention,  the  companies  dispute  the 
allegations  contained  in  the  pleadings 
and  request  that  CMEEC's  motions  for 
summary  disposition  be  denied.  The  NU 


companies  further  request  dial  any 
mapuuiaa  period  be  limited,  in  Dodcat 
No.  ERli2-2S8-00a  to  one  day  and.  as  to 
Docket  No.  ER82-300-000.  tmdl  socfa 
date  as  the  filing  in  Docket  Na  ER82- 
301-000  becomes  effective. 


'The  parties  also  agreed  that  capacity  chargea 
developed  in  accordance  with  the  contract 
methodology  would  not  become  effective  while 
ClAFs  then-effective  R-4  rate,  applicable  to 
wholesale  service  to  CL&Ps  other  wholesale 
customers,  remained  in  effect 


Initially,  we  find  diat  participation  in 
this  proceeding  by  CMEEC  is  in  the 
public  interest  sikI  we  shall  therefore 
grant  its  petition  to  intervene  in  each 
dodiet 

Onr  preliminary  review  of  die  instant 
filings  indicates  tfiat  the  rates  proposed 
by  CLftP  and  HELOO  have  not  been 
shown  to  be  jnst  and  reasonable  and 
may  be  unjust  unreasonable,  unduly 
discrlminatoiy  or  preferential,  or 
odierwise  unlawfuL  Aooordini^,  we 
shall  accept  the  proposed  rates  in  each 
docket  for  filing  and  suspend  their 
operation  as  ordered  below. 

We  recendy  addressed  the 
Commission's  suspension  policy  in  West 
Texas  Utilities  Company.  Docket  Na 
ER8Z-23-000  (February  28, 1982).  In  diet 
order,  we  noted  that  rate  filings  would 
ordinarily  be  suspended  for  one  day 
where  preliminary  review  indicates  diat 
the  proposed  increase  may  be  unjust 
and  unreasonable  but  may  not  genoate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  In  the  instant 
proceedings,  our  examination  suggests 
that  the  proposed  increases  may  not 
yield  excessive  revenues,  much  less 
substantially  excessive  revenues. 
Accordingly,  we  shaU  suspend  the  filing 
in  Docket  No.  ER82-256-000  for  one  day, 
to  become  effective  subject  to  refund  cm 
April  2. 1982.  Widi  respect  to  Docket  No. 
ER82-30(M)0a  we  note  diat  CL&Fs 
companion  filing  in  Docket  No.  ER82- 
301-000  has  been  identified  as  deficient 
by  the  Acting  Director  of  the  Office  of 
Electric  Power  Regulation.  Because 
CL&Fs  revised  R-4  rates  may  not 
become  effective  by  the  April  la  1982 
requested  effective  date  in  Docket  No. 
ER82-300-00a  we  shall  suspend  the 
instant  filing  and  order  that  it  become 
effective,  subject  to  refund,  in 
accordance  with  the  underlying 
agreement  of  the  parties,  as  of  the  date 
on  which  CL&Fs  proposed  increase  in 
Docket  No.  ER82-d01-000  becomes 
effective. 

We  find  that  the  issues  as  to  which 
CMEEC  seeks  summary  disposition 
present  questions  of  law  or  fact  more 
appropriately  resolved  on  the  basis  of 
an  evidentiary  hearing.  Therefore,  the 
motions  will  be  denied.  WhUe  CL&P  and 
HELCO  have  requested  waiver  of  the 
filing  requirements  in  Docket  No.  ER82- 
300-000  to  the  extent  necessary,  we  note 
that  their  submittals  substantially 
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comply  with  the  applicable 
requlmnents:  under  the  drcumstances, 
the  raqueet  for  waiver  la  moot 

Because  we  find  that  common 
queadona  of  law  and  fact  may  be 
preaented  in  Docket  Nos.  ERa^^OO-OOO 
and  ER82-258-000.  and  in  order  to 
promote  economy  of  administrative 
resources,  we  shall  conaolidate  the  two 
dockets  fbr  purposes  of  hearing  and 
decision. 

Finally,  with  respect  to  the  cost  of 
service  rates  submitted  in  these  dockets, 
we  note  that  any  futiue  revisions  in  the 
stated  nuclear  decommissioning  charges 
will  constitute  a  change  in  rates  under 
section  206  of  the  Federal  Power  Act 
requiring  appropriate  notice  and  filing 
under  Part  35  of  the  Commission's 
regulations. 

The  Commiaaion  orders: 

(A)  (]MEBCs  motions  for  summary 
disposition  are  hereby  denied. 

(B)  The  proposed  increase  In  CLSFs 
transmission  rates  filed  in  Dodcet  Na 
ER82-2S8-000  is  Jiereby  accepted  for 
filing  and  suspended  for  one  day.  to 
become  effective  on  April  1, 1962. 
subject  to  refund. 

(C)  The  proposed  increase  in  rates 
submitted  by  CLaP  and  HELCO  and 
Docket  No.  ER82-aOO-000  is  hereby 
accepted  for  filing  and  suspended,  and 
shall  become  effective,  subject  to  refund 
on  sudi  date  as  the  proposed  increase  in 
rates  filed  by  CL&P  in  Docket  Na  ER82- 
301-000  becomes  effective. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  on  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particulariy  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I\,  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
transmission  aiul  unit  sale  rates  at  issue 
in  these  dockets. 

(E)  CMEECs  petitions  to  intervene  in 
Docket  Nos.  ER82-2Sa-000  and  ER82- 
300-000  are  hereby  granted  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act:  Provided,  however, 
that  participation  by  such  intervenor 
shall  be  Ihnited  to  the  matters  set  forth 
In  its  petitioos  to  intervene:  and 
provided,  further,  that  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  that  it  might  be  aggrieved 
by  any  order  of  the  Commission  in  this 
proceocMng 

(F)  Docket  Nos.  ER62-300-000  and 
KBW  2IM  OOP  are  hereby  consoUdatad 
lor  purpoeee  of  hearing  and  dedsloa. 


(G)  The  Commission  staff  shall  serve 
top  sheets  in  these  proceedings  on  or 
before  April  12. 1961. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  these 
proceedings  to  be  held  witiiln 
approximately  fifteen  (15)  days  of  the 
issuance  of  tlds  order  hi  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  The 
presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  In  the 
Commission's  rules  of  practice  and 
procedure. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
RegMar. 

By  the  CommissioiL 
Ksaasla  P.  rtanii^ 
Secretary. 

AttachnsBlA 

NorUieoBt  UUUtiei  Serrhe  Companr 

(Docfcat  Na  ER92-300-000] 

FUed:  February  a.  1982. 
Coooecticnl  Ugkt  and  Powsf  Cooipany 
DetignaUoa  and  Deacriptioa 

Supp  No.  1  to  Supp  Na  2  (Supersedes  Supp 
No.  1).  Revised  Pages  of  Schedule  A 
(Development  of  Capacity  Chaige) 
TIm  alMve  rapplenMOt  appIlM  to  tiM 
foUow1i«  Rate  Schwlules:  FERC  No.  224, 
FERC  No.  226,  FERC  No.  227.  FERC  No.  228, 
FERC  No.  220,  FERC  Na  230,  FBRC  Na  ZXi, 
FERC  No.  232. 

Haitfocd  EiacMc  Ughl  Compaoy 

DesigimtJoaa  and  Deeaipdona 

Supp  No.  1  to  Supp  No.  2  to  Rate  Schedule 
FERC  No.  232  (Supersedes  Supp  No.  1). 
Revised  Pages  of  Schedule  A  (Development 
of  Capacity  Charge) 

Northeast  UtiUtiee  Service  Company 

[Docket  Na  Em2-2S6-0001 

Filed:  January  29, 1982. 
Cooaecttcut  Ught  and  Power  Company 
DetiffiatkmandDeecription 

(1)  Supplement  No.  1  to  Supplement  Na  4  to 
Rate  Schedule  FERC  No.  217  (Supersedes 
Sheet  No.  S),  Appendix  D— Fbst  Revised 
Sheet  No.  5 


HarifocdBlaGtriB  Light  < 

(2)  Supplemaat  No.  1  to  Rate  Schedule  FERC 
Na  229  (Concurs  in  (1)  abowe),  Cacti&cate 
of  Concorrenca 


(3)  Supplement  No.  1  to  Rate  Schedule  FERC 
No.  ISO  (Coooun  in  (1)  than).  Certificate 
of  Coocarrenoe 

Hdyoke  Water  Power  Cowfipany 

(4)  Supplement  No.  1  to  Rate  Schedule  FERC 
No.  31  (Concurs  in  (1)  above).  Certificate  oi 
Concurrence 

Holyoke  FowOT  and  EUetak  CoMpeny 

(5)  Svpplement  Na  1  to  Rata  Sche<ble  FERC 
Na  21  (Coocurt  ia  (1)  above).  Certificate  of 
Coacunenoe 

pv  ooa  a2-ens  riM  4-«-at  itM  ub| 
eauMQ  coos  srir-sMi 


[Docket  Na  CPt2-23«-0001 

North  wMt  PIpallna  Cotp.,  Applcation 

April  1. 1982. 

Take  notice  ^t  on  March  16, 1982. 
Northwest  Pipeline  Corporation 
(AppUcant).  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110.  filed  in  Docket  No. 
CP82-238-000  an  application  pursuant  to 
{  284-107  of  the  Commission's 
Regulations  for  authorization  to  gather 
and  transport  natuftd  gas  In  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AppUcant  states  that  Interex.  Inc., 
Thermal  Exploration,  Inc..  and 
Development  Associates,  Inc.  have 
arranged  to  sell  volumes  of  natural  gas 
produced  In  the  Lincoln  Road  Area  of 
Lincoln  and  Sweetwater  Counties, 
Wyoming,  to  their  respective 
distribution  company  affiliates,  and 
Intermountain  Gas  Company. 
Washington  Natural  Gas  Company  and 
The  Washington  Water  Power 
Company.  Applicant  proposes  to  gather 
and  transport  up  to  10.000  Mcf  of  natural 
gas  per  day  for  the  accounts  of  the 
producers  pursuant  to  a  transportation 
agreement  dated  June  1. 1977.  as 
amended  July  15, 1961.  Applicant  further 
proposes  to  utilize  all  present  and  future 
mutually  agreed  upon  delivery  points 
&t>m  the  producers  to  Applicant  so  long 
as  such  piolnts  are  located  in  the  area  of 
interest  stated  in  said  agreement 

Specifically,  Applicant  pnqxMes  to 
receive  up  to  10,000  Mcf  of  natural  gaa 
for  the  producers'  account  at  the 
wellheads  of  the  Lincoln  Road  #1.  #2. 
#3,  #4.  #7  and  #11  wdb  and  deUvar 
such  gas  raducad  by  B.0  percent  which 
would  be  purchased  by  Applicant  and 
hither  reduced  by  certain  volumes  to  be 
retained  as  companaation  for 
compressor  foel  and  lost  or  unaccounted 
for  gas. 

AppUcant  assarts  that  die  dellverlea 
from  Applicant  to  the  porchasers  wouM 
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be  made  at  the  points  of  intercoimection 
between  Applicant  and  the  purchasers 
at  which  Applicant  is  authorized  to  sell 
and  deliver  volumes  of  the  natural  gaa 
to  the  purchasers  pursuant  to  effective 
service  agreementa. 

It  is  stated  by  Applicant  that  the 
transportation  rates  and  foel 
reimbursement  rates  which  Applicant 
would  charge  the  producers  for  all 
volumes  transported  for  their  account 
from  the  delivery  points  hereunder  the 
Applicant's  mainline  transmission 
fadlities  and  to  the  mainline  redelivery 
points  would  be  the  Big  Piney  Gathering 
Area  rates  and  the  mainline 
transportation  rates,  as  set  forth  from 
time  to  time  on  Sheet  Nos.  2  and  2-6. 
respectively,  of  Applicant's  FERC  Gas 
Tariff.  Ori^nal  Volume  No.  2.  It  is 
asserted  that  the  currentiy  effective 
mainline  foel  rate  is  1.0  percent  and  the 
Big  Piney  Area  foel  rate  is  1.18  percent 
It  is  fother  stated  that  the  cuirenUy 
effective  Sheets  No.  2  and  2-B  provide 
for  the  Big  Phiey  Area  rate  equal  to  23.27 
cents  per  million  Btu  and  a  mainline 
transportation  rate  equal  to  1.34  centa 
per  million  Btu  for  each  one  hundred 
mile  increment  of  mainline 
transportation. 

Any  person  desiring  to  be  heard  or  to 
make  any  proteit  with  reference  to  said 
application  should  aa  or  before  April  22, 
1962,  file  with  the  Federal  Energy 
regulatory  Commission.  Washington. 
D.C  20426,  a  petition  to  fotervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protesto  filed  with  die 
Conimission  will  be  considered  by  it  in 
detsnnining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
KenosthF.  Fhuib^ 
Secretary. 

(FR  Doc.  tt-aZIS  POwl  4.«-aZ:  S:4S  aai 
MUM  OOM  Sm-St-H 


[Docket  Na  CP79-1 1S-012] 

MutUiw— t  Pipeline  Corp.;  Petition  To 


April  1.1982. 

Take  notice  that  on  March  16, 1962, 
Northwest  Pipeline  Corporation 
(Petitioner).  P.O.  Box  1526.  Salt  Lake 
aty.  Utah  84110,  filed  in  Docket  No. 
CP79-115-012  a  petition  to  amend  the 
order  issued  August  9. 1979.  as 
amended,  in  the  inatant  docket  pursuant 


to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  the  transportation  and 
exchange  of  natural  gas  with  Mountain 
Fuel  Supply  Company  (Mountain  Fuel) 
from  an  enlarged  area  of  interest,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  witii  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
August  9. 1979.  it  and  Mountain  Fuel 
mutually  gather  and  exchange  natural 
gas  in  the  Moxa  Arch  area  of  Lincoln, 
Uinta  and  Sweetwater  Counties, 
Wyoming.  It  is  asserted  by  Petitioner 
that  it  has  acquired  supplies  of  natural 
gas  not  located  within  die  acreage 
dedicated  to  the  agreement  but  adjacent 
thereto.  It  is  ejqilained  that  in  order  to 
make  such  additional  supplies  available 
to  its  system  Petitioner  entered  into  a 
letter  agreement  with  Mountain  Fuel 
dated  August  1, 1980.  whidi  inter  alia, 
amended  the  agreement  to  add  Section 
5.  Township  22  North.  Range  111  West 
Sweetwater  County.  Wyoming,  to  the 
area  dedicated  to  Uw  agreement 

Petitioner  therefore  proposes  the 
gathering  and  exchange  of  natural  gas 
&x>m  the  enlarged  area  as  specified 
herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  22, 1962,  file  wiUi  die  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426,  a  petitton  to 
intervene  or  a  protest  in  accradance 
with  the  requirements  of  the 
Commission'a  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gu  Act 
(18  CFR  157.10).  All  protests  filed  wiUi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  pahies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tiierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

pit  Doc  sa-«24Z  Piled  4-5-12:  S:4B  am] 
SaiatQ  CODE  S717-01-«l 


[Docket  Na  ER82-2S6-600] 

Ofclahofna  Gaa  A  Electric  Co.;  Order 
Accepting  for  Filing  and  Suepending 
Revleed  Rates,  Qnlnting  Waiver  and 
Inteivenllona,  end  EefblaWng  Price 
Squeen.  CWIP,  and  Hearing 


On  January  20, 1962,  (Mdahoma  Gas  ft 
Electric  Company  [OCEl  submitted  for 
filing  a  proposed  increase  tn«ates  for  (1) 
firm  power  service  to  twenty-two 
municipal  and  three  cooperative 
wholesale  customers,  (2)  transmission 
service  and  thermal  energy  provided  to 
Southwestern  Power  Administration 
(SWPA),  and  (3)  transmission  service  to 
Western  Farmers  Electric  Cooperative 
(WFEC).'  Firm  power  service  is 
provided  to  the  City  of  Peny  (Perry)  and 
the  Town  of  Mannford  (Mannford) 
under  separate  contracts  which  permit 
rate  changes  to  become  effective 
prospectively  only  after  determinatloa 
by  the  Commission  of  the  just  and 
reasonable  rate.  Hie  proposed  rates 
would  increase  revenues  by 
approximately  $10.9604)00  (16.79%)  for 
the  calendar  1962  test  period.  OCX 
proposes  an  effective  date  of  March  31. 
1982,  for  all  the  proposed  rates  except 
those  applicable  to  Perry  and  Maimfo«d 
which  would  become  effective 
prospectiveley  after  final  Commission 
order  in  this  dodcet 

OGE  concurrendy  filed  alternative 
rates  reflecting  full  inclusion  of 
construction  work  in  progress  (CWIP)  fai 
rate  base.  The  proposed  fuU-CWIP  rates 
would  increase  revenues  by  about 
$13,865,000  (21.20%)  during  die  test  year. 
OGE  proposes  to  implement  the  full- 
CWIP  rates  prospectively  after  a  hearing 
to  determine  ndiether  the  company 
should  be  allowed  to  indude  CWIP  in 
rate  base. 

In  addition  to  the  proposed  increases 
in  rates.  OGE  has  sidimitted  amended 
service  agreements  under  its  FERC 
Electric  Tariff.  First  Revised  Volume  No. 
1  to  implement  an  increased  contract 
demand  or  an  additional  delivery  point 
for  three  customers.  OGE  requests 
waiver  of  the  notice  requirements  and 
acceptance  of  these  changes  as  of  the 
dates  agreed  to  by  the  parties  pursuant 
to  the  executed  agreements. 

Notice  of  the  filing  was  issued  on 
February  8, 1982,  with  comments  due  (m 
or  before  February  25, 1982.  The 
Southwestern  Power  Administration 
(SWPA)  filed  a  timely  petition  to 
intervene.  SWPA  requests  an 
investigation  of  the  proposed  rates, 
asserting  that  the  rate  of  return  on 
common  equity  appears  to  be  excessive 
and  that  certain  production  related  coete 
may  have  been  improperly  induded  in 
developing  the  transmission  rate  to 
SWPA 

On  February  25, 1982.  Western 
Farmers  Electric  Cooperative  (WFEC), 
KAMO  Electric  Cooperative,  bic  and 


bsued:  March  90, 1982. 


■  SiM  AttaduMDl  A  far  I 
destgwtions. 
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Arkansas  Valley  Electric  Cooperative. 
Inc.  (Cooperatives)  filed  a  protest. 
petition  to  intervene,  and  request  for 
suspension  and  hearing.  In  support  of 
their  request  for  a  five  month 
suspension,  the  Cooperatives  challenge 
the  following  aspects  of  the  company's 
cost  of  service:  (1)  Exessive  rate  of 
return  on  common  equity;  (2) 
inappropriate  application  of  a  minimum 
billing  demand  ratchet  to  transmission 
service  provided  to  WFEC:  (3)  failure  to 
recognize  WFECs  contributions  in  aid 
of  construction:  (4)  overstatement  of 
O&M  expenses;  and  (5)  use  of  an 
inadequate  demand  forecasting 
methodology  ..The  Cooperatives  also 
request  that  action  oo  CXSE's  proposed 
CWIP-based  rates  be  delayed  pending 
Commission  action  on  the  pending 
CWIP  rulemaking  in  Docket  Na  RM Bl- 
3e.« 

On  February  25, 1962,  the  Municipal 
Systems  of  Oklahoma  (MESO),  on 
behalf  of  19  monidpal  customers  of 
OGE  *  and  Cimarron  Electric 
Cooperative,  Ina,  fifed  a  petition  to 
intervene  and  motion  for  maximum 
suspension.  MESO  addresses  many  of 
the  same  cost  of  service  issues  as  those 
raised  in  the  Cooperatives'  pleading.  In 
addition,  MESO  protesU  OGE's 
proposal  to  terminate  the  economy 
energy,  emergency  service,  and 
replacement  energy  rates  applicable  to 
OGE's  two  partialrequirements 
municipal  customers,  Stillwater  and 
Ponca  City.  MESO  contends  that  the 
new  supplemental  service  rates  which 
will  replace  the  present  interchange 
service  rates  are  unsupported.  MESO 
also  alleges  a  possible  price  squeeze  but 
indicates  that  in  the  time  available,  it 
has  been  unable  to  perform  an  analysis 
of  retail  rates. 

Oiscussioa 

Initially,  the  Commission  finds  that 
participation  in  this  proceeding  by 
SWPA.  the  Cooperatives,  and  MESO  is 
in  the  public  interest.  Accordingly,  the 
petitions  to  intervene  will  be  granted. 

Under  the  Commission's  existing 
standards,  a  utility  seeking  to  include 
CWIP  in  rate  base  *  must  demonstrate 
clearly  and  convincingly  that  it  i» 
experiencing  severe  financial  difficulty 
which  cannot  be  alleviated  by 
traditional  forms  of  rata  relief  without 


*ComHrycttat>  Work  in  Progntt  for  Public 
UtiHiiM,  Oeckat  Na  RMSl-SS.  Notice  ofPnpo—d 
Hutemaking  Quly  27, 1981). 

*Th«  munldpal  cuitoman  repreaented  by  MESO 
iochida  HackwdL  Bikaoiid.  Gsary,  ICli«fi«lMr. 
MannlontNvwkllk.  OkMM.  Perry.  Pooca  City, 
Piwd  Creak,  Pragua,  SUllwatar,  Stroud  TacumMk. 
Tonkawa.  Waytaoka.  and  Wynnawood.  Oklahoaia. 
aa  wall  aa  Paito,  Arkanaat. 

•Otkar  than  peBMtoa  OMlral  and  iaai  < 
CW». 


materially  increasing  the  cost  of 
electricity.*  However,  the  Commission 
has  initiated  a  rulemaking  proceeding  on 
the  CWIP  issue  in  an  effort  to  reassess 
the  current  standards.* In  order  to 
maintain  the  status  quo  ante  pending 
further  Commission  action  and  to  avoid 
any  prejudice  to  rate  case  participants, 
the  Commission  has  since  set  for 
hearing  several  CWIP  applications 
which  would  otherwise  have  been 
disposed  of  summarily  imder  existing 
precedent,  but  has  phased  the  CWIP 
issue  to  follow  the  rulemaking 
proceeding.*  We  conclude  that  this 
approach  is  appropriate  in  the  instant 
case  as  well.  Accordingly,  the 
Commission  will  phase  consideration  of 
OGE's  CWIP  application. 

Our  examination  of  the  filing  Indicates 
that  OGE's  non-CWIP  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Tberafore,  the 
revised  rates,  except  as  applicable  to 
Perry  and  Mannfond.  will  be  accepted 
for  filing  and  suspended  as  directed 
below.  With  regard  to  Perry  and 
Mannford.  w*  shall  accept  the  rates  for 
filing  to  become  effective,  if  at  all. 
prospectively  only  after  a  final 
Conunission  order  in  this  docket 

We  have  recaotiy  addressed  the 
considerations  underiying  the 
Commission's  policy  regarding  rate 
suspension.  W0$t  Tvcaa  UtiUUea 
Company,  Docket  No.  ER82-23-000 
(February  26, 1982).  As  explained  there, 
where  our  preliminary  examination 
indicates  that  Uie  increased  rates  may 
be  unjust  and  unreasonable,  but  may  not 
be  substantially  excessive,  as  described 
in  West  Texas,  we  shall  suspend  the 
rates  for  one  day.  Where,  however,  as 
here,  our  preliminary  review  indicates 
that  the  rates  may  be  substantially 
excessive,  we  shall  suspend  the  rates  for 
the  maximum  period.  Accordingly,  we 
shall  suspend  the  rates  for  service  other 
than  to  Perry  and  Mannford  for  a  period 
of  five  months  to  become  effective, 
subject  to  refund,  on  August  31, 1982. 

In  light  of  the  price  squeeze 
allegations  raised  by  the  interveners,  we 
shall  institute  price  squeeze  procedures 
and  phase  those  proceedings  in 
accordance  with  Commission  policy 
established  in  Arkansas  Power  Br  Light 
Company,  Docket  No.  ER79-399  (August 
6, 1979). 


•lSCFR2.1(l(bK3). 

*See  footnota  2.  supra. 

'Saa,  0.J..  U  Pate  Btactrie  Company,  Dockat  No. 
ERai-42A-aoo  Oi«a  Sa  asei)s  Cmtlnl^nnrtmd 
Light  Company,  Docket  No.  ERSl-aaS-On  Otty  XT. 
19S1)e  Florida  Pawgr  and  Light  Company,  Dockat 
No.  ESlSl-saS-OOO  (Septembar  X  IttX), 


Considering  the  nominal  nature  of  the 
proposed  changes  as  to  contract 
demand  for  the  City  of  Kingfisher  and 
the  additional  delivery  points  for  the 
City  of  Edmond  and  Arkansas  Valley 
Electric  Cooperative,  filed  by  OGE  in 
the  instant  docket  and  in  view  of  the 
customers'  consent  to  these  changes,  we 
find  that  good  cause  exists  to  waive  the 
notice  requirements  and  accept  these 
revisions  for  filing  to  become  effective 
as  of  the  dates  specified  in  the  service 
agreements. 

The  Commission  orders: 

(A)  OGE's  request  for  waiver  of  the 
notice  requirements  is  granted  and  the 
revised  electric  service  agreements 
affecting  contract  demand  for  the  City  of 
Kingfisher  and  delivery  points  for  the 
City  of  Edmond  and  the  Arkansas 
Valley  Electric  Cooperative,  are  hereby 
accepted  for  filing  to  become  effective, 
without  luspension,  as  of  the  dates 
specified  in  the  service  agreement  and 
shown  on  Attachment  A  of  this  order. 

(B)  OGFs  non-CWIP  rates  for  all 
affected  customers  except  Perry  and 
Mannford  are  hereby  accepted  for  filing 
and  suspended  fore  five  months  from 
sixty  days  after  filing,  to  become 
effective,  subject  to  refund,  on  August 
31,1962. 

(C)  OGE's  non-CWIP  rates  applicable 
to  Perry  and  Mannford  are  hereby 
accepted  for  filing  to  become  effective,  if 
at  all,  prospectively  only  after  a  final 
Commission  order  in  this  docket. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act  particulariy  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commissison's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concemii^ 
the  justness  and  reasonableness  of 
OGE's  rates, 

(E)  The  petitioners  are  hereby 
permitted  to  intervene  in  this  procedding 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act  Provided,  however,  that 
participation  by  such  intervenora  shall 
be  limited  to  the  matters  set  forth  in  the 
petitions  to  intervene;  and  provided, 
further,  that  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(F)  We  heieby  order  initiation  of  price 
squeeze  prooedwea  and  further  order 
that  the  proceeding  be  phased  so  that 
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the  price  squeeze  procedut«8  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for 
consideration  of  price  squeeze,  wotild  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(G)  MPSCs  application  for 
authorization  to  include  CWIP  in  rate 
base  is  hereby  phased  so  that  the 
appUcation  will  be  heard  subsequent  to 
Gommission  action  in  Docket  No.  RM81- 
3a 

(H)  The  CommiasioB  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  April  12, 1982. 

(I)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  sendee  of  top  sheeta,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(J)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commissioo. 
KenMth  F.  Phimb. 
Secretary. 

Attachment  A 

Oklahoma  Gas  &  Electric  Company. 
Docket  No.  ER82-256-000,  Rate 
Schedule  Designations 

Designation  and  Description 

(1)  FERC  Electric  Tariff.  First  Revised 
Volume  No.  1. 


ShMt  No. 

**~ar*- 

»d  ni  <na  Shaat 

RaialMM- 

Noa.4.&au 

Noa.  4.  S.  & 

1. 

ard  t\w*ni  Shaal 

2nd  mHiU  Shaat 

iWaWM- 

Noi.  7.  a^  S. 

Noa.  7.  S.  S 

t. 

lit  R«v<sad  Shaat 

Orl^Ml  Shaal  Noa. 

RMalMM- 

Noa.  10.  11, 1^ 

1&-S. 

2. 

«»  RM«aad  Shaal  Na 

ftd  Raataad  Shaal  Na 

IndaK 

2S. 

ta. 

and  RanlMd  Shaal 

ImtM. 

29 

NalS. 

Kingfisher.  Mandiester,  Newkiik. 
Okeene,  Oriando,  Paris.  Ponoo  Qty. 
Pond  Creek,  Prague,  Stilwater,  Stroud. 
Tecumsah.  Tonkawa.  Watonga. 
Waynoka,  Wynnewood 

Cooperatives:  Arkansas  Valley 
Electric  Cooperative.  Inc.,  Cimarron 
Electric  Cooperative.  KAMO  Electric 
Cooperative,  Inc. 

(2)  Supplement  No.  2  to  Rate  Schedule 
FERC  No.  106,  Soutiiwestern  Power 
Admin.  Revised  pages  20,  22.  23. 

(3)  Supplement  No.  2  to  Rate  Schedule 
FERC  No.  103,  Western  Farmers  Elec. 
Coop.  Revised  Page. 

(4)  Supplement  No.  3  to  Rate  Schedule 
t^RC  No.  103,  Revised  page  16. 

(5)  Service  Agreements  Under  FERC 
Electric  Tariff.  First  Revised  Volume 
No.  J. 


Sarviea 
daM 

EBadM 

OaiariaiV 

aarwea 

Jan.  1. 1982- 

Jm.  1. 1982- 

tOnglriMr 

Jan.  1. 1881 

AU0.24. 

jBna24. 

Eitmiri..— 

1981 

1981. 

Oac.  S.  1980... 

F^aa, 

AriMaaa 

1981. 

VMey 
BaaCaap. 

Oac  9.  1980... 

jyna  1.1982- 

Valay 

BaaCeop. 

int  Doc.  BZ-«ZZ9  mad  4-5-at:  mv  am] 
MUMO  CODE  SnT-8«-M 


(Pro|M:t  Na  eOZZ-OOOI 

Okl  StuflKidge  Village;  Application  fof 
Exemption  From  Uowwing  of  a  Smal 
Hydroalectrte  ProfMt  of  S  Mogawratts 
or  Less 

April  1. 1982. 

Take  notice  that  Old  Sturbridge 
Village  filed  with  the  Federal  Energy 
Regulatory  Commission  on  March  11. 
1982.  an  application  for  exemption  for 
its  Old  Sturbridge  Project  No.  6077  fit>m 
all  or  part  of  Part  I  of  the  Federal  Power 
Act  pursuant  to  18  CFR  Part  4  subpart  K 
(1980)  implementing  in  part  section  406 
of  the  Energy  Security  Act  of  1980.*  The 
proposed  project  would  be  located  on 
the  Quinebaug  River  in  Old  Sturbridge 
Village.  Worcester  Cotuty. 
Massachusetts.  Correspondence  widi 
the  Applicant  should  be  directed  to: 
Theodore  Z.  Penn,  Old  Sturbridge 
Village.  Sturbridge,  Massachusetts 
01566. 

Project  Description — ^ITie  proposed 
project  would  consist  of:  (1)  An  existing 
e.9-fbot  high.  130-foot  long.  concrete- 


Tariff  Caatomera:  Municipals: 
Blackwell,  Clarksville,  Edmond.  Geary. 


'  Pab.  L.  SS-ZSl  M  Stat  811.  aacttoB  408  of  the 
ESA  anwoda  Altar  o/te  aeoUona  4H  and  «M  of  *ie 
Public  Utility  Regoiatoiy  MIdea  Ad  of  1071  (M 
U.S.C.  27DS  and  Z70B). 


gravity  dam  with  1-foot  hi^ 
flashboards;  (2)  a  5-acre  reservoir  witii 
negligible  storage  capacity  at  elevation 
567.8  feet  m.s.1.:  (3)  a  new  powertiouse  at 
the  north  dam  abutment  with  two 
turbine-generators  with  a  total  rated 
capacity  of  66  kW;  (4)  a  tailrace  channel; 
(5)  a  transmission  line,  and  (6) 
appurtenant  facilities.  Energy  produced 
at  the  project  would  be  utilized  to  heat 
the  Old  Sturbridge  Education  Center. 
The  dam  is  owned  by  the  Village. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development  and 
operation  of  the  project  imder  the  terms 
of  the  exemption  fitim  licensing,  and 
protects  the  Exemptee  &Y>m  permit  or 
license  applicants  tiiat  would  seek  to 
take  or  develop  the  project 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  throc^  direct  mailing  from  the 
Commission  are  hivited  to  submit 
comments  on  the  described  apfriication 
for  exemptioiL  (A  copy  of  the 
application  may  be  obtained  directly 
fi^Dm  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  otiier 
formal  request  ht  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  May  21, 
1982.  either  a  coii^>eting  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  licenae 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  September  20, 
1962.  AppUcations  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  433  (b)  and  (c) 
(1980).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1960). 

Comments,  Protests,  or  Potions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  sluNild  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in.  accordance  with  tiie        \ 
requironents  of  its  Rules  of  ftactioe  and 
Procedure.  18  CFR  XA  or  1.10  (1980). 
Comments  not  in  the  nature  (rf  a  protest 
may  also  be  submitted  by  conforming  to 
tiie  procedures  specified  in  1 1.10  far 
protests,  bi  determining  the  appropriate 
action  to  take,  the  Commission  will 
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consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Conmiission's 
Rules.  Any  codunents,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  May  21, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaniMtfa  F.  Phimb. 
Sacntaiy. 

int  Doc  O-Mia  ra«l  4-S-M:  MB  a4 

1 0001  sriT-ei-M 


[Doefcet  Na  Em2-271-0001 

PacHle  Qm  ft  ElMtrle  Co.;  Ordw 
ACGvpnng  lor  rinnQ  ■na  liuspvnamg 
R«vto«d  RatM,  Qranting  Intcrvantion*, 
Establishing  HMiIng  ProccduTM,  and 
ConsoHdstmg  Docksts 

iMued:  March  30, 1982. 

On  February  1, 1082.  Pacific  Gas  and 
Electric  Company  (PG&E)  tendered  for 
filing  increased  rates  for  its 
supplemental  service  to  the  City  of  San 
Francisco  (San  Francisco]. '  The 
proposed  rates  would  result  in  an 
increase  in  revenues  in  two  steps  of 
approximately  $0,727,000  (42.0%)  for  the 
twelve  month  period  ending  December 
31, 1082.  The  Step  1  increase  would 
produce  increased  revenues  of 
approximately  $4,707,000  and  the  Step  2 
increase  an  additional  $5,020,000.  The 
Step  2  increase  reflects  the  costs 


associated  with  commencement  of 
service  of  PG&E's  Diablo  Canyon 
Nuclear  Generating  Unit  No.  1  and 
Helms  Pumped  Storage  Hydroelectric 
Unit  Nos.  1  and  2.  PGAE  requests  that 
the  Step  1  rates  become  effective  on 
April  2, 1082,  and  that  tiie  Step  2  rates 
be  effective  as  of  April  5, 1082. 

Notice  of  PG&E's  filing  was  issued  on 
February  0, 1082,  with  responses  due  by 
March  1, 1082.  On  March  1, 1062, 
petitions  to  intervene  were  filed  by  San 
Francisco,  the  Modesto  Irrigation 
District  (Modesto),  and  Norris-NI 
Industries,  In&  (Norris).  Modesto 
repurchases  PG&E's  supplemental 
service  &om  San  Frandsco.  Norris  is  the 
operator  of  the  Riverbank  Army 
Ammunition  Plant  near  Modesto, 
California,  for  the  United  States 
Government.  The  U.S.  Army  contracts 
for  all  of  its  electric  power  for  the 
ammunition  plant  from  San  Francisco. 
Norris,  as  operator  of  the  ammimition 
plant,  seeks  to  represent  the  interests  of 
the  United  States  in  this  proceeding. 

Also  on  March  1, 1082,  the  Turlock 
Irrigation  District  (Turlock)  filed  a 
petition  to  intervene,  protest  and 
request  for  hear^  and  suspension. 
Turlock  also  repurchases  PG&E's 
supplemental  service  from  San 
Frandsco.  Turlock  requests  a  maximum 
suspension  for  both  steps  of  the  rate 
increase.  In  support  thereof,  it  states 
that  both  increases  will  produce  excess 
revenues  because  of  an  improper 
demand  allocation,  an  excessive  rate  of 
return  on  equity,  and  over-estimated 
long-term  debt  costs. 

Turiock  further  states  that  although  it 
has  not  had  time  to  thoroughly  exaooine 
PG&E's  filing,  its  limited  examination 
raises  issues  concerning  the  amount  of 
rate  base,  capital  structure,  cash 
working  capital,  and  allocation  of  load 
management  and  conservation 
expenses. 

Discussion 

Initially,  we  note  that  on  August  12. 

1081,  PG&E  submitted  a  proposed  two 
step  rate  increase  applicable  to  its 
remaining  wholesale  customers  in 
Docket  No.  ER81-«79-00a  The  rates  in 
that  docket  were  suspended,  to  become 
effective  subject  to  refund,  on  January  1, 

1082,  and  Mairdt  12. 1082,  respectively.* 
As  the  instant  filing  is  suppported  by  the 
same  calendar  1982  test  year  data 
employed  by  PG&E  in  Docket  No.  ER81- 
679-000,  we  shall  consolidate  the  two 
dockets. 

The  Commission  finds  that 


'  Sm  AttaduBMit  A  for  rat*  iclMdala 
dttlpminns 


*  Pacific  Cat  and£i0caic  Company.  Dockal  Na 
BtSl-eTS-OOO  (ImomI  Octotwr  a.  1981).  and  Dockat 
Na  BRai-«7»-0QS  {immd  Much,  1SS2). 


partidpation  in  this  proceeding  by  each 
of  the  petitioners  is  in  the  public 

interest  Accordingly,  their  petitions  to 
intervene  will  be  granted. 

Our  preliminary  examination  of 
PG&E's  revised  filing  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

With  respect  to  the  Step  1  increase, 
we  find  on  the  basis  of  preliminary 
review  that  the  proposed  rates  may  not 
result  in  substantially  excessive 
revenues,  as  defined  in  West  Texas 
Utilities  Company,  Docket  No.  ER82- 
223-000  (February  28, 1082).  Thus,  for 
the  reasons  stated  in  Weit  Texas,  we 
shall  suspend  the  Step  1  rates  for  one 
day  to  become  effective,  subject  to 
refiind,  on  April  3, 1062. 

However,  our  examination  of  the  Step 
2  rates  indicates  that  those  rates  may  be 
substantially  excessive,  as  described  in 
West  Texas.  As  we  stated  in  West 
Texas,  under  such  circumstances  we 
shall  suspend  the  rates  for  the  maximum 
period,  unless  extraordinary 
circumstances  dictates  a  shorter 
suspension.  Because  such  extraordinary 
circumstances  have  not  been  presented 
here,  we  shall  suspend  the  Step  2  rates 
for  five  months  from  the  proposed 
effective  date  to  become  effective, 
subject  to  refund,  on  September  5, 1082. 

The  Commission  orders: 

(A)  PG&E's  Step  1  and  Step  2  rates  are 
hereby  accepted  for  filing.  The  Step  1 
rates  are  suspended  for  one  day  from  80 
days  after  filing  to  become  effective  on 
April  3, 1082,  subject  to  refund.  The  Step 
2  rates  are  suspended  for  five  months 
from  the  proposed  effective  date,  to 
become  effective,  subject  to  refund,  on 
September  5, 1082. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  jurisdiction 
conferred  upon  the  Federal  Energy 
Regulatory  Commission  by  section 
402(a)  of  the  Department  of  Energy 
Organization  Act  and  by  the  Federal 
Power  Act  particularly  sections  205  and 
208  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
PG&E's  rates. 

(C)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided. 
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however,  that  partidpatkn  by  sndi 
intervenors  shall  be  limited  to  the 
matters  set  fordi  in  their  petitions  to 
intervene;  aaA  provided,  further,  that  die 
admission  of  such  intervenors  shall  not 
be  construed  as  reoognitien  that  diey 
might  be  aggrieved  by  any  order  of  die 
Commission  in  this  proceeding. 

(D)  Docket  No.  ERa2-271-an  is 
hereby  consolidated  with  the  proceeding 
in  Docket  No.  ER81-679-000  for 
purposes  of  hearing  and  decision. 

(E)  The  presiding  administrative  law 
fudge  shall  determine  a  date  for  the 
Commission  staff  to  serve  top  sheets  in 
this  proceeding  as  well  as  procednres 
best  suited  for  consolidated  hearing.* 

(F)  The  Secretary  shall  prompdy 
publish  this  order  in  the  Federal 
Reglslee. 

By  die  Commissioo. 
Kamalk  F.  Pkinb, 
Secnlary. 

Pacific  Gas  *  Eleclck  CaapaBy  Rate 
Schedule  Designations 

(1)  Supplement  No.  8  to  Rate  Sdiedule 
FTC  Na  S3  (Supercede  Supplement  No. 
T,  Phase  I  rates). 

(2)  Supplement  No.  0  to  Rate  Schedule 
FTC  Na  53  (Supercedes  Supplement  No. 
8:  Phase  2  rates). 

intDnc. 


oooa  snT.eMi 


(Docket  Na  ERS2-401-000] 

Ponnsytvania-Now  Jsrssy-Marytand 
Inlsrconnsction  (PJil)  Agrssinsnt; 
FHIng 

March  31. 1982. 

Take  notice  that  on  March  2S,  1982, 
the  parties  to  the  Pennsylvania-New 
Jersey-Maryland  Interconnection  (PJM) 
Agreement  tendered  for  filing  proposed 
Schedule  4.01  Revision  No.  5  to  the 
original  Agreement  between  them  as 
heretofore  amended  and  supplemented, 
which  is  filed  with  the  Commission 
under  the  following  Rate  Schedule 
designations: 


*By  ordar  of  Mwtk  S,  isez.  tlM  ptMhflng  Ms*  >■ 
Dodwt  No.  BRSl-STV-aoO  dlracted  tuff  eonnaal  ta 
dut  procaediiig  to  fubmit  a  itatat  report  ttjr  March 
St  isez.  in  l^t  vt  tha  CmmataitnB'a  coBaldataMoii 
of  an  amandmeiit  filed  in  diat  dookal  (ERSl-eTS- 
003).  Qa  March     .  1081.  wa  iaaood  an  order  margiag 
die  latar  dockat  lata  the  fonnar,  and  aet  Apdi  S, 
1982.  aa  ft*  Mviaad  top  ahaet  data.  IB  «iaw  of  the 
Inatant  Blkis  Iv  PGSB  aad  o«r  dbpoaKlaa  of  M.  iM 
liiilliiin  II  li  apprnpriali  Ihi  llii  piai<ilh^|iir|pi 
altar  ttatf  oonaaafa  alatita  report,  to  eat  aa 
appropriala  data  lor  aanrlea  of  AnlMr  lop  aoeeta. 


PenMykMoto  PoaMf  S  U^S  Convpaiv»-i 
BsBpaofa  Qaa  end  CtaoMc  CONipen|f_w 
Jaraqr  CnkH  Raaer  a  LV  CMpanv_ 


AaanMcCly 
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The  PJM  parties  state  that  proposed 
Schedule  4.01  sets  forth  the  rate  for 
capadty  defidency  transactions  imder 
the  F^M  Agreement  for  die  12-moath 
Planning  Period  beginning  Jime  1, 1962. 

The  PJM  parties  nuther  state  that  no 
new  fadlities  will  be  ifistalled  nor  will 
existing  facilities  be  modified  in 
connection  with  the  proposed  schedule. 
It  is  requested  that  the  proposed 
schedule  become  effective  on  Jtme  1, 
1062. 

Any  person  desiring  to  be  herd  or  to 
protest  said  filing  should  file  a  pedtioa 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  626 
North  Capitol  Street  N£^  Waahfaigton. 
D.C  20428.  in  accordanoe  with  |S  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  {wotests 
should  be  filed  on  or  before  April  16, 
1082.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  betaken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KflUMui  F. 


Secretary. 

(PR  Doc.  aa-SQB  nad  4-S-a«  8«  ami 

BSJJNO  eooe  sn7-«i-a 


[Docket  Na  Cm2-235-000] 

I  Qas  Pips  Line  Corpu; 

April  1, 1982. 

Take  notice  that  oo  March  15, 1062,  * 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
Na  CP82-235-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Ad  for  a  certificate  of  public 
convenience  and  necessity  audiotlzing 
the  construction  and  operatioo  of 
certain  natural  gas  facilities  in 
Louisiana,  all  as  more  folly  set  Cordi  in 
the  ai^lication  whidi  is  on  file  with  the 
Commission  and  open  to  the  public 
inspection. 


AppUcant  ^wcifically  prapoaes  to 
construct  and  operate  approximatriy 
23iH  miles  of  42-fndi  p^wUne  loop 
between  diejunctian  of  tts  Southwest 
Louisiana  Gathering  System  and  its 
mainline  system  in  Calcaslen  Paiiah. 
Louisiana,  and  its  Compressor  Station 
No.  45  in  Beauregard  Parish.  LooisiaBa. 
approximately  6ilZ  miles  of  42-lnch 
pipeline  loop  from  Station  No.  45  to 
milepost  473.96  on  its  mainUn*  system  in 
Beauregard  Parish,  Louisiana, 
approximately  17.46  miles  of  42-lndi 
pipeline  loop  from  milepost  542j06  to 
milepost  SS9.52  hi  St  Landry  Parish. 
Louisiana,  on  Its  mainlina  system,  and  a 
2.250  horsepower  Cooper-BeMemer 
redprocating  compressor  unit  and 
appurtenant  fadlities  at  Station  No.  46. 

It  is  asserted  that  such  proposed 
fodlities  are  required  to  increaae 
Applicant's  capability  to  move 
additional  gas  supplies  from  its 
Soudiwest  Louisiana  Gathering  System 
to  its  Station  Na  66  wfaicfa  is  located  at 
die  jtmction  of  Applicant's  SoudiaBst    - 
Lotiisiana  Gathering  System  and  its 
mainline  system  in  St  Helena  Paririi. 
Louisiana,  near  the  Louisiana- 
Mississqjpi  boundary. 

Applicant  antidpates  diat  during  die 
1962-63  winter  season  the  peak-day 
volumes  of  gas  whidi  would  be  reqidred 
to  be  moved  to  Station  No.  6S  tfanni^ 
die  matnline  sjrstem  from  all  upstream 
sources  would  be  2,174,247  Mc£  of  gas 
per  day.  It  is  asserted  that  the  proposed 
fadlitiea  woidd  enable  Applicant  to 
meet  this  increased  peak  day  demand. 

The  cost  of  the  propoeed  fadlities  is 
estimated  to  be  $B4,57tUI00  which  would 
be  financed  initially  through  revolving 
credit  arrangements,  short-term  loans 
and  funds  on  hand.  It  is  fradier 
eiqtlained  that  permanent  ftnanrit^g 
would  be  imdertaken  as  part  of  an 
overall  long-term  flwawHwfl  proyam  at  a 
later  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apiriicatioi  should  on  or  before  April  22, 
1962,  file  widi  die  Federal  &iergy 
Regulatory  Commission.  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordanoe  widi  the 
requirements  of  the  Commission's  ndes 
of  practice  and  procedure  (16  CFR  U  or 
1.10)  and  the  regulations  under  dw 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wHI 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  takoi  but  wiO 
not  serve  to  make  die  protestants 
parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  Buwt  file  a  petition 
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to  interv«n«  in  accordance  with  the 
Commission't  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sAdi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kaniwtfa  F.  Phnnb, 
Secretary. 

(FR  Doe.  ■l-a24B  PIM  «-Va2:  8:45  •m) 

I  COM  sriT-oi-it 


[Docket  Na  QF82-73-000] 

Union  Carbkto  Corp.;  Application  for 
Commicalon  Cortlflcatlon  of  Oualtfying 
Status  of  a  Coganoratlon  FacWty 

K4arch  31, 1982. 

On  February  8, 1982,  Union  Carbide 
Corp.,  P.O.  Box  471,  Texas  City,  Texas 
77S90  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  fi  292.207  of  the 
Commission's  rules. 

The  faciUty  is  a  topping-cycle 
cogeneration  facility  located  in  Texas 
City,  Texas.  The  primary  energy  source 
is  natural  gas.  The  facility  consists  of 
four  gas-turbine-generatora  which 
produce  electricity,  and  four  connecting 
boilers  which  recover  exhaust  heat  as 
steam  for  use  in  chemical  processes  and 
to  drive  steam  turbine  cogenerating 
units.  Maximum  capacity  of  the  facility, 
including  gas  turbine  and  steam  turbine 
generators  is  75  megawatts.  According 
to  the  Applicant,  all  components  of  the 
facility  were  installed  prior  to  March  31, 
1980.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or. 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 


Regulatory  Commission.  825  North 
Capitol  Street.  N£^  Washington,  D.C 
2042S,  in  accordance  with  i  1 1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  May  0, 1982  and  must  be  served 
on  the  applicant  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  b« 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  i>er8on  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeniMlh  F.  Fhimb. 
Secretary. 

(Fit  Doc  O-na  FlUd  4-6-ai:  8:45  am] 
lOOMSnT-tVM 


[Dodn*  Na  Era2-3«»-000] 

Union  Elactrtc  Co^  FMng  ^ 

March  31, 1982. 

Take  notice  that  on  March  24, 1982. 
Union  Electric  Company  (UE)  tendered 
for  filing  a  Boundary  Line  A^ement 
dated  February  6, 1882.  between  the 
Illinois  Power  Company  and  UE.  Said 
Agreement  provides  a  basis  for 
supplying  electric  service  to  customers 
in  one  service  area  more  economically 
by  line  extensions  made  across  the 
boundary  lines  from  the  adjacent  utility. 

UE  requests  an  effective  date  of  April 
1, 1982.  and  therefore  requests  waiver  of 
the  Commission's  notice  reqidrements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  15. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Pluml),  . 

Secretary.  ^ 

[FR  Do&  52-0222  FtM  4.«-82;  MS  an) 
MUMB  coot  S717-01-M 


(Doetwt  Na  ER82-M7-000] 
Utah  Powor  A  LlQht  COn  FMoQ 

March  31, 1982. 

Take  notice  that  on  March  24, 1982, 
Utah  Power  &  Ljght  Company  (Utah 
Power),  tendered  for  filinjg  a  change  in 
rates  under  a  Residential  Purchase  and 
Sale  Agreement  between  Utah  Power 
and  the  Bonneville  Power 
Administi-ation  (BPA). 

The  Agreement  was  entered  into 
ptuvuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  Pub.  L  96-501.  The 
Agreement  provides  for  the  exchange  of 
electric  power  between  Utah  Power  and 
BPA  for  the  benefit  of  Utah's  residential 
and  farm  customers  in  the  State  of 
Idaho. 

Utah  Power  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  February  1, 
1982,  consistent  with  the  effective  date 
granted  by  the  Idaho  Public  Utilities 
Commission  and  also  requests  waiver  of 
other  procedural  filing  requirements  that 
may  be  applicable. 

Copies  of  the  filing  were  served  upon 
BPA  and  the  Idaho  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£.,  Washington. 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb. 
Secretary. 

|FR  Doc  52-«Z2a  FUwl  4-^-52:  fc48  «a] 
MLLMO  COOE  6717-01-M 


(Docket  No.  ELA2-12-000] 
Whealabrator-Frye  Inc.;  HNng 

April  1, 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  23, 1982, 
Wheelabrator-Frye,  Inc.  a  Delaware 
corporation  (WFI),  on  behalf  of  itself,  its 
wholly-owned  subsidiary  WESI 
Baltimore  Inc.,  and  a  partnership  to  be 
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formed  by  WESI  Baltimore  Inc.  and 
certain  additional  partners  (BRESCO), 
filed  a  petition  for  a  Declaratory  Order 
that  the  Co^nmission  will  not  assert 
jurisdiction  under  the  Federal  Power  Act 
(FPA)  over  WESI  Baltimore,  Ina  and 
BRESCO,  which  will  construct  own,  and 
operate  a  solid  waste  refuse-to-energy 
faci&ty  (the  Facility)  to  be  located  in 
Baltimore,  Maiylandr-w^en  the  Facility 
generates  electricity  for  sale  to  the 
Baltimore  Gas  and  Electric  Company 
(BC&E)  pursuant  to  a  contract  (the 
Energy  Purchase  Agreement)  between 
WESI  Baltimore  Inc.  and  BG&E. 

According  to  WFI,  its  request  is 
necessary  because,  althou^  the  Facility 
will  be  a  qualifying  small  power 
production  facilify  under  section 
3(17)(C)  of  the  FPA  it  will  have  a 
capacity  greater  than  30  MW,  and 
therefore  it  is  not  automatically 
exempted  from  regulation  under  the 
FPA 

If  the  Commission  assets  FPA 
jurisdiction.  WFI  petitions  for  a 
Declaratory  Order  holding  that  the  rates 
for  power  sales  by  the  Facffl^  will  be 
established  under  section  210  of  FURPA 
rather  than  sections  205  and  200  of  the 
FPA  and  that  because  it  has  been 
established  pursuant  to  a  negotiated 
,  agreement  die  rate  set  forth  in  the 
Energy  Purchase  Agreement  for  die  sale 
of  electridfy  is  not  subject  to  adjustment 
by  the  Commission. 

If  the  Commission  concludes  that 
sections  205  and  206  of  the  FDA  apply, 
WFI  requests  the  Commission  to  declare 
tiiat: 

(1)  The  rate  set  forth  in  the  Energy 
Purchase  Agreement  will  be  accepted 
for  filing: 

(2)  The  Commission  will  not  on  its 
own  motion,  subject  the  rate  to 
investigation:  and. 

(3)  The  Commission  will  not  subject 
changes  in  the  rates  pursuant  to  the 
formula  rate  established  in  the  Energy 
Purchase  Agreement  to  its  procedures 
under  section  205  of  the  FPA 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20428,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  or  before  May  5. 1982. 
Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  acton  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filiog  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kennelfa  F.  Plumb, 

Secretary. 

(FR  Doc  82-a230  Filed  4-«-aK  Mt  a4 

nujMa  CODE  crir-svn 

[Docket  Na  ER«2-308-OOO] 
Wisconsin  Eloclrlc  Power  Cou;  rang 

March  31, 1982 

Take  notice  diat  on  Mardi  24. 1982. 
Wisconsin  Electric  Power  Company 
tendered  for  filing  replacement  rate 
schedules  for  FERC  Rate  Schedules  42 
and  43.  Said  rate  schedules  provide 
service  for  Alger-Delta  Cooperative 
Association  and  Ontonagon  County 
Rural  Electrification  Association.  ' 
respectively. 

The  Company  requests  a  waiver  of 
S  35.13  of  the  Commission's  regulations 
and  further  requests  an  effective  date  of 
July  30, 1982. 

A  copy  of  this  filing  has  been  served 
upon  the  affected  wholesale  customers 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NX.. 
Washington,  D.C  20426.  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
rules  of  practice.  AU  such  protests 
should  be  filed  on  or  before  April  15. 
1982.  Protestw  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  the 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetfa  F.  Plumli, 
Secretary. 

|FR  Doc  52-8224  FUmI  4-5-82:  M(  Hl4 
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Office  Of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders 
Week  of  February  15  Through 
February  19. 1962 

During  the  week  of  February  15 
through  February  19, 1982.  the  decisions 
and  orders  summarised  below  wera 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  diat  were  dismissed 
by  die  Office  of  Hearings  and  ^peals. 


Phutk/.  MOaJa.  Pebrttary  ta,  1982.  HPA-OOaO 

Franlc  J.  Mikula  filed  an  ^ipeal  firom  ■ 
denial  by  the  Privacy  Act  Officer  of  The 
Albuquerque  Operation*  Office  of  a  Request 
for  Infonnation  which  the  firm  had  submitted 
under  the  Privacy  Act  The  petitioner  rl«tm^«<l 
that  he  should  be  allowed  access  to  certain 
files  withheld  from  disclosure  pursuant  to  5 
U.S.C.  552(k)(2).  which  protecU  certain 
investigatory  material  compiled  for  law 
enforcement  purposes.  In  consideriag  the 
Appeal  the  DOE  found  that  KQknla  had  not 
been  denied  a  "ri^t  privilege,  or  benefit"  as 
a  result  of  the  maintenance  of  the  reconls 
and.  therefore,  ooncfaided  that  the  files  fell 
witiiin  Exemptioo  (kKZ).  Aoooidin^.  die 
Appeal  was  denied. 

Riwuwlial  Oraen 

Plaqueminet  OilSalee  Corporatioa.  February 
16, 1982.  BRO-1320 

Ftaqoemines  Oil  Sales  Cotporatiaa  (POSC) 
filed  a  Statement  of  Objectiaas  to  a  Propoaed 
Remedial  Order  (FRO)  wfaicfa  ttie  Southwest 
Enforcement  District  of  die  Economic 
Regulatoiy  Administration  (ERA)  issued  to 
the  firm  on  September  19,  ISSa  In  the  FRO, 
the  ERA  determined  that  POSC  had  failed  to 
detennine  maximum  lawful  •dling  prices 
(MSLP)  for  each  of  its  May  IS,  1073  dasses  of 
of  purdiaser  for  No.  2  diesd  fuel  and  had 
thereby  overcliaiged  its  customers  liy 
$331,572.44.  In  coosideting  POSCs  obfectloas. 
the  IXye.  modified  the  PRO  to  reBact  its 
finding  that  the  ERA  liad  estaliUdied  tprima 
facie  case  which  supported  the  division  of 
POSCs  customers  into  two  rlatw^  of 
pordiaser.  and  the  DOE  found  that  POSC  had 
not  effectively  contested  this  allowing.  The 
DOE  also  found  that  the  ERA's  periodic 
calculation  of  POSCs  wei^ted  average  coat 
of  product  in  inventory  was  proper  and  did 
not  serve  to  inflate  the  alleged  overdiarges. 
On  the  motion  of  the  ERA.  however,  the  DCK 
modified  the  PRO  to  oonect  two  slight  emxs 
in  the  MLSP  and  overcharge  computatiaas, 
reducing  the  total  overdiarges  to  tS31.^S.44. 
The  DOE  also  found  that  the  pricbig 
provisions  of  POSCs  sales  oootract  with 
Shell  Oil  CcNiipany  (SItell)  was  preempted  to 
the  extent  that  it  conflicted  with  the 
maximum  prices  set  forth  in  the  price  rule, 
and  that  Shell's  discontinuance  of  a  frei^t 
allowance  in  its  sales  to  POSC  did  not  justify 
POSCs  subsequent  overdiafges  in  sales  to 
Shell  Finally,  the  DCS  deteimined  that  POSC 
had  not  met  the  evidentiary  showing  tliat 
would  entiUe  it  to  net  overcharges  with 
undercliarges  or  tliat  would  support  a  claim 
for  financial  rebef  from  the  tturden  of 
overcharges.  Accordingly,  the  DOB 
conduded  that  tiie  PRO,  as  modified,  should 
be  issued  as  a  final  Remedial  Order. 

Office  of  Enfbrcement/Hipps  Chevron 
Serrice,  February  Ul  1882.  HRW-OBBt 
HRR-0014 

TheOffloaof  BotorcamentofdieBoomomlc 
Regulatory  Admlnistratiaa  filed  a  MoUoo  far 
Modification  of  a  ftopoaed  Remedial  Ordar 
(PRO)  issued  to  Ifipps  Ghevroo  Sarvioa.  a 
motor  gaaoUns  retailer.  Altiioagh  Iha  raoord^ ' 
reflects  that  BRA  aerred  the  fins  with  both 
dM  PRO  and  die  Itiotlan  ior  Modificatiaii.  no 
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aggrieved  party  filed  a  Notice  of  Objection  or 
a  Statement  of  Obiectiona  with  the  Office  of 
Hearings  and  Appeals.  In  considering  the 
Motion  for  ModifioaUon.  the  DOB  found  that 
it  was  not  feasible  to  locate  overcharged 
GUtomers  and  therefore  that  Hipps  Chevron 
Service  should  be  required  to  pay  to  the 
treasury  of  the  United  States  the  full  amount 
of  the  overcharges  plus  interest.  In  addition, 
the  DOE  found  that  the  interest  provisions  of 
the  PRO  should  be  modined  to  conform  to  the 
ERA'S  current  policy  with  regard  to  small 
gasoline  retailers  which  specifies  a  rate  of  six 
percent  interest  per  year  prior  to  February  1, 
1960,  and  twelve  percent  thereafter. 
Accordingly,  the  Motion  for  Modification  waa 
granted  and  the  PRO,  as  modified,  was  issued 
as  a  final  Remedial  Order. 

MoUoo  for  ModifkatkNi  and/or  Rasdaaion 
A  /.  BaUa.  Jr^  February  18,  IMZ  BERr€162 
On  September  22. 1981.  R.  }.  Batla.  Jr..  of 
the  law  firm  of  Hogan  A  Hartaon.  filed  a 
motion  requesting  modification  of  a  Decision 
and  Order  issued  to  him  on  September  8, 
1960.  See  R.  /.  BaUa.  Jr.  6  DOE  1  Saiee 
(1980).  The  September  a  1960  Dedsion  and 
Order  had  remanded  a  Freedom  of 
Information  Act  request  with  instructiona 
that  the  ERA's  Division  of  Petroleum  Prica 
Regulations  (DPPR)  be  searched  for 
responsive  documents.  In  his  motion  to 
modify  that  Deciaion  and  Order,  Mr.  Batla 
contended  that  the  ERA's  failure  to  comply 
with  that  inatmction  in  a  year's  time  was  in 
bad  faith  and  therefore,  warranted 
modification  of  the  September  a  1960 
Decision  and  Order  to  require  the 
identification  and  release  of  documents  in  the 
DPPR  regardless  whether  the  documents  are 
properly  withbokiable.  The  DOE  found  that 
Mr.  Bella's  failure  to  make  any  inquiry  to  the 
ERA  concerning  the  status  of  his  case 
precluded  him  from  claiming  that  the  ERA 
waa  acting  in  bed  faith.  Accordingly,  the  DOB 
denied  Mr.  Batla'a  Motion.  Upon  its  own 
review  of  the  September  a  1960  Dedsion  and 
Order  and  other  FOIA  Dedsions  and  Order*  , 
concerning  simller  request*,  the  DOE 
concluded  that  the  ERA  should  be  reqtilred 
not  only  to  search  the  DPPR  but  also  (i)  to 
search  the  RuHng*  and  Interpretation* 
Division  of  the  OfRtx  of  General  Counsel  and 
any  other  DOE  office  that  might  have 
responsive  document*  (ii)  with  re*pect  to 
certain  document*  identified  in  Hidaoa 
Petroleum  Corp..  9  DOE  \  saiOS  (1961),  either 
release  those  documents  or  issue  a 
determination  that  they  are  not  releasable. 
Accordingly,  the  DOE  isnied  a  Su|^emental 
Order  requiring  *uch  action. 

Supplemental  Order 

Southland  Oil  Company,  February  IT,  1982. 
BYX-0194 

On  February  17. 1982.  the  DOB  tamed  ■ 
Dedsion  and  Order  to  Southland  Oil 
Company  (Southland)  that  reviewed  the 
firm's  exception  relief  from  purchasing 
entitlements  as  required  by  10  CFR  211.67. 
The  Dedsion  and  Order  determined  tiiat  it 
wa*  unneceaeery  to  make  any  adiuatment  to 
the  level  of  exception  relief  already  granted 
for  Southland'*  1960  fi*cal  yeer. 


Spedal  Refund  Proeedune 

Office  of  Special  Counaek  in  the  Matter  of 
Tenneco  Oil  Co..  February  18, 1982,  BEF- 
0073 
The  DOE  issued  a  final  Decision  and  Order 
setting  forth  procedures  to  be  used  in  filing 
Applications  for  Refund  for  a  portion  of  the 
settlement  funds  obtained  by  the  Office  of 
Special  Counsel  through  a  consent  order 
which  it  entered  into  with  Tenneoo  Oil 
Company.  According  to  the  Decision,  all 
parties  who  believe  that  they  are  entitled  to  a 
portion  of  the  settiement  fund  must  file  an 
Application  for  Refund  within  90  days  of  the 
publication  of  the  Dedsion  in  the  Fedenl 
Register  on  February  24. 1982.  47  PR  8079 
(February  24. 1962).  The  text  of  the  entire 
Decision  and  Order,  which  details  the 
information  to  be  inchidad  in  an  Application 
may  be  found  in  the  February  24th  issue  of 
the  Federal  Register. 

Protective  Order* 

The  following  firm*  filed  Application*  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  tX)E  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  a*  an  Order  of  the 
Department  of  Energy: 

Company  Name  and  Case  No. 
Aahland  Oil,  Inc.,  Tosco  Corp.,  HEf-OOOS 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  k  Penn.  Ave^ 
NW..  Washington.  D.C  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  pjn.,  except  federal 
holidays.  They  are  also  available  in 
Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  March  sa  1982. 
George  B.  Biemay, 
Director  Office  ofHearinga  andAppealt. 

(Pit  Doc  S2-«l(a  niad  4-S-S2:  S:4S  am) 
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leeuanc*  of  Decisions  and  Ordisrs; 
Wssit  of  March  1  Through  March  S, 
1M2 

During  die  week  of  March  1  tfirongh 
March  5, 1982,  the  decisions  and  orders 
simunarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  flled  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeal*,  Room  1111,  New 
Post  Office  Building.  12th  and 
Pennsylvania  Avenue.  NWh 
Washhigton.  D.C  20461,  Monday 
through  Friday,  between  the  hoan  ci  1 


p.m.  and  6  pjn.,  except  Federal  holidays. 
They  are  also  available  in  Energy 
Management  Federal  Energy 
Guidelinee,  a  oommerdally  published 
loose  leaf  reporter  system. 

Dated:  March  Sa  M82. 
George  B.  Brecney, 
Director,  Office  of  Hearings  and  Appeals. 

Appeal* 

Alcot.  Inc.,  March  3,  1982.  HFA-0021 

Alcot  Inc.,  filed  an  Appeal  from  a  denial 
by  the  Acting  DIrectar  of  the  DOE  Office  of 
Nudear  Bnergy**  Han*  and  Analysis  Division 
(Acting  Director)  of  a  Request  for  Information 
which  the  firm  had  anbmltted  under  the 
Freedom  of  Informatioa  Act  In  considering 
the  Appeal,  the  DOB  found  tliat  certain 
material  which  waa  initially  withheld  under 
exemption*  1  and  8  on  the  ground*  that  it 
was  classified  should  be  remanded  to  the 
Acting  Director  for  a  determination  as  to 
whether  it  should  be  wtttiheld  on  some  other 
basis.  The  DOB  hrtiier  foond  that  the  Acting 
Director  has  acted  properly  in  withholding 
certain  other  material  under  Bxemptjon  a  An 
important  i**ue  that  wa*  considered  in  the 
Dedeion  and  Order  waa  the  effect  of  an 
Authoftdng  OffidaT*  mi*interpreting  a 
determination  by  the  Director  of  the  Office  of 
Classification  concerning  whether  material 
was  properly  classified. 

Peter  Broida,  March  2. 1982,  HFA-0O31 

Peter  Broida.  Esq.  filed  an  Appeal  on  behalf 
of  PaulWoodaU.  \t.  from  a  partial  denial  by 
the  System  Manager  of  the  Office  of 
Peraonnel  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Privacy  Act. 
In  considering  the  Appeal,  the  DOE  found 
that  the  Syatem  Manager**  determination  wa* 
procedurally  inadequate,  and  remanded  the 
matter  to  him. 

Remedial  Order 

Okmar  Oil  Company,  March  2. 1982  BRO- 
0119 
On  November  27. 1079  Okmar  OU 
Company  (Okmar)  filed  a  Statement  of 
Objection*  to  a  Ptopoted  Remedial  Order 
(PRO)  that  die  DORt  Economic  Regulatory 
Admlnietration  (BRA)  i**ned  to  the  fhm  on 
September  2a  1979.  In  the  PRO,  tiie  ERA 
determined  t)iat  Okmar  had  aold  *pedfled 
volume*  of  crude  oil  at  prices  that  exceeded 
the  applicable  ceiling  price  level*  and 
proposed  that  Okmar  be  required  to  refund 
$ie4.73a2a  plua  Intereat  in  a  manner  to  be 
outlined  in  a  subsequent  determination  of  the 
DOE.  Subaequently,  the  ERA  filed  a  Motion 
for  Modification  in  which  it  reque*ted  that 
the  interest  rate  provieion  in  the  FRO  be 
modified  in  aooordanoe  with  it*  new  intereet 
rate  policy.  On  March  2. 1982.  the  Office  of 
Hearing*  and  Appeal*  isnied  e  Dedeion  and 
Order  in  which  it  detsnnined  that  the 
September  2a  1079  PRO  ahould  be  issued  a* 
a  final  Remedial  Order  of  the  Department  of 
Energy  with  certain  modification*.  The  OHA 
denied  the  BRA'*  requeet  for  a  retroactive 
change  in  the  Interest  provialon,  but 
permitted  a  proepectlve  modification  of  the 
interest  rete*.  The  OHA  examined  the 
context  in  which  the  ERA'*  new  Inleraet  rate 
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policy  wa*  promulgated  and  determined  that 
it  constituted  a  "general  statement  of  policy" 
and  was  therefore  exempt  from  the  notice- 
and-oomment  requirements  of  section  4(a)  of 
the  APA.  5  U&t.  SS3(bKA). 

rrDiecmre  uniar* 

The  following  firm*  tiled  Application*  for 
Protective  Order*.  The  applications,  if 
granted,  would  reault  in  the  i**uance  by  the 
IK>E  of  tiie  pcopoeed  Protacttve  Orders 
submitted  by  the  firms.  The  DOB  granted  the 
follo%ving  applications  and  issued  the 
requested  Irotective  Order*  a*  Order*  of  the 
Department  of  Kiergy: 

Name  and  Cate  Na 

Marathon  Oil  Company.  HR}-0006 
Committee  of  Marathon  Cuatomer*; 

Township  Oil  Company;  Office  of  Solidtor. 

HRHn07 
Marathon  Oil  Co.;  Crowmark.  Inc.;  Office  of 

Solicitor,  HRHIOOS 

SupplaoMnlal  CMar 

Office  of  Special  Counsel  for  Complianoe. 
March  S.  1982.  HRX-OOlf 
On  January  21. 1962,  the  Office  of  Hearings 
and  Appeals  (OHA)  issued  a  Dedsion  and 
Order  to  tiie  Office  of  Spedal  Counsel  for 
Compliance  (OSC),  granting  OSC*  Motion 
for  Discovery  directed  toward  the  Gulf  Oil 
Corporation.  Office  of  Special  Counsel  9 
DOE  1  64.010  (1982).  In  die  dedsion  OHA  did 
not  rule  on  the  specific  OSC  interrogatories 
and  document  requests  but  instead  directed 
the  parties  to  reach  a  stipulation  concerning 
the  proper  soope  of  discovery.  Gulf  and  OSC 
were  unable  to  reach  such  a  stipulation. 
Consequentiy,  the  Office  of  Hearings  and 
Appeals  issued  a  Supplemental  Order  ruling 
on  amended  dieoovery  requests  OSC  filed  on 
February  la  1982.  The  OSCs  amended 
requests  were  granted  subjed  to  certain 
limitations  and  modification*  either  agreed  to 
by  OSC  and  Gulf  or  mandated  by  OHA. 

|FK  Doc  BS-SMS  PSa4  4-S-eb  S9«5  md| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-10-Fm.M64-«| 

Detennination  of  Water  Source; 
WMdbey  and  Camano  Island 

AQENCv:  Environmental  Protection 

Agency. 

ACTKNC  Final  determination^ 

StAlMAflv:  The  Administrator  of  the 
Environmental  Protection  Agency  has 
determined  that  the  Whidbey  Island 
Aquifer  is  the  sole  or  principal  source  of 
drinking  water  for  Whidbey  Island, 
Washington  and  that  the  Camano  Island 
Aquifer  is  the  sole  or  principal  source  of 
drinking  water  for  Whidley  Island  and 
that  the  Camano  Island  Acquifer  is  the 
sole  or  principal  source  of  drinking 
water  for  Camano  Island.  Washington. 
These  determinations  are  in  response  to 
two  petitions  submitted  by  the  Island 


Coimty,  Washington,  Board  of 
Commissioners  on  behalf  of  die  Island 
Cotmty  Health  Department  and  the 
Island  Cotmty  Planning  Department  The 
Conunissioners  requested  that  the  EPA 
makes  a  determination  under  section 
1424(e)  of  the  Safe  Drinking  Water  Act 
Pub.  L  03-623  as  amended,  that  the 
separate  aquifers  underljring  Whidbey 
Island  and  Cjtmarut  Island  are  sole  or 
principal  drinking  water  sources  for  the 
two  islands  respectively  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health.  As  a  residt  of 
this  action.  Federal  financially  assisted 
projects,  constriicted  anywhere  on  either 
Whidbey  or  CamAnn  Island,  will  be 
subject  to  EPA  review  to  ensore  that 
these  projects  are  designed  and 
constructed  so  as  to  protect  the  drinking 
water  quality  of  the  aquifers. 
EFFECTIVE  DA'TES:  April  6. 1982. 

address:  The  data  upon  which  these 
findings  are  based  are  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the  library  of 
the  Environmental  Protection  Agency, 
Region  10, 1200  Sixdi  Av«uie,  Seattle, 
Washington  96101  and  at  the  Island 
County  Health  Department  or  Island 
Coimty  Piaiming  Department 
Courthouse  Annex,  6th  and  Main. 
Coupeville,  Washington.  98239  and  at 
the  Camano  Island  Courthouse  Annex, 
121  Northeast  Camano  Drive.  Camano 
Island.  Washingtoo  98292. 
FOR  FURTHER  RMMMMTIOII  OONTACTt 
Wendy  A  Marshall.  Drinking  Water 
Programs  Branch.  Environmental 
Protection  Agency.  Region  10,  at  (206) 
442-1223  or  FFS  3B9  l?n 
SUPPLEMENTARY  WTORMATIOII.  Notice  is 
hereby  given  that  pursuant  to  section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(Pub.  L  93-523)  the  Administrator  of  the 
Environmental  Protection  Agency  has 
determined  that  the  Whidbey  Island 
Aquifer  is  the  sole  or  principal  source  of 
drinking  water  for  Camano  Island.  Both 
aquifers  supply  wato'  to  public  water 
systems  and  individiul  (sin^e  family) 
wells.  Pursuant  to  section  1424(e), 
Federal  financially  assisted  projects, 
constructed  anywhere  on  either 
Whidbey  or  Camano  Islend.  will  be 
subject  to  EPA  review. 

I.  Background 

Section  1424(e]  of  die  Safe  Drinking 
Water  Act  states:  "If  the  Administrator 
determines,  on  his  own  initiative  or 
upon  petition,  that  an  area  has  an 
aquifer  which  is  the  sole  or  principal 
drinking  water  source  for  die  area  and 
which  if  contaminated,  would  create  a 
significant  hazard  to  public  health,  he 
shall  publish  notice  of  that 
determination  in  the  Federal  Register. 


After  the  publication  of  such  notice,  no 
commitment  for  Federal  finanrinl 
assistance  (through  a  grant  contract 
loan  guarantee,  or  otherwise)  may  be 
entered  into  for  any  project  which  the 
Administrator  determines  may 
contaminate  such  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  healdt  but  a 
commitment  for  Fedraal  financial 
assistance  may,  if  authorized  nnder 
anodier  provision  of  the  law,  be  entered 
into  to  plan  or  design  the  project  to 
assure  that  it  will  not  so  contaminate 
the  aquifer." 

On  April  13, 1981,  die  Uand  County 
Board  o^  Commissioners  on  behalf  of  the 
Island  Coimty  Health  Department  and 
die  Island  County  Planning  Department 
submitted  petitions  to  the  US. 
Environmental  Protection  Agency 
requesting  designation  tA  both  the 
Whidbey  Island  Aquifer  and  die 
Camano  Island  Aquifer  as  "Sole  Source" 
Aquifer  Areas.  The  petitioners  are 
interested  in  protecting  their  drinking 
water  sources  from  contamination  and 
wish  to  cooperate  with  the 
Environmental  Protectioo  Agency  to 
ensure  that  all  projects  receiving  Federal 
financial  assistance  will  be  consistent 
with  our  common  goal  of  safeguarding 
the  fivgile  island  aquifa*  Cor  present 
and  future  uses.  A  Notice  ctf  Receipt  of 
this  petition,  together  with  a  request  for 
comments,  was  published  in  the  Federal 
Register  on  October  1, 1961, 46  FR  48314. 
Comments  in  fevor  of  die  proposed 
action  were  received  fitMn  the  National 
Park  Service,  No  negative  comments 
were  received  Because  of  this  lack  of 
adverse  commmt  a  public  hearing  was 
not  held. 

Among  the  determinations  which  the 
Administrator  must  make  in  coimection 
with  the  designation  of  an  area  under 
section  1424(e)  are:  (1)  Whether  the 
aquifer  is  the  area's  sole  or  principal 
source  of  water  supply,  and  (2)  whether, 
if  contaminated,  a  significant  hazard  to 
pubUc  health  would  result 

On  the  basis  of  die  substantial 
amount  of  information  which  is 
available  to  this  Agency,  the 
Administrator  has  made  the  following 
findings,  which  are  the  basis  for  the 
determinations  noted  above: 

1.  The  V^Thidbey  Island  Aquifer  is  the 
"sole  source"  of  drinking  water  for 
approximately  24.150  people.  Less  than 
15  percent  of  the  public  water  siqiply 
systems  and  individual  wdls  on  the 
Island  are  treated  by  chlorination.  No 
treatment  is  provided  for  85  percent  of 
the  systems.  There  is  no  alternative 
source  of  drinking  water  supply  which 
could  economicaUy  replace  die 
Whidbey  Island  Aquifer. 
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2.  The  Whidbey  Island  Aquifer  is 
particularly  vulnerable  to  contamination 
from  surface  activities  because  of  the 
highly  permeable  glacial  sands  and 
gravels  of  which  Whidbey  Island  is 
composed.  The  aquifer  is  also 
susceptible  to  salt  water  intrusion  in 
areas  where  the  ground-water  aquifer  is 
overpumped. 

There  is  evidence  of  localized 
contamination  from  industrial  waste 
disposal,  septic  tanlcs.  and  salt  water 
intrusion.  Contamination  of  the 
Whidbey  Island  Aquifer  would  pose  a 
signiflcant  hazard  to  those  people 
dependent  on  the  aquifer  for  water 
supply. 

3.  The  Camano  Island  Aquifer  is  the 
"sole  source"  of  drinicing  water  for  the 
entire  population  of  Camano  Island 
(approximately  5,100  persons).  Current 
water  supply  treatment  for  both  public 
water  supply  systems  and  individual 
wells  is  limited  to  chlorination  for  less 
than  15  percent  of  the  systems.  No 
treatment  is  provided  for  the  remaining 
systems  for  drinking  purposes.  There  is 
no  alternative  source  of  drinking  water 
supply  which  could  economically 
replace  the  Camano  Island  Aauifer. 

4.  The  Camano  Island  Aquifer,  just  as 
the  Whidbey  Island  Aquifer,  is 
particularly  vulnerable  to  contamination 
from  surface  activities  because  of  the 
highly  permeable  glacial  sands  and 
gravels  of  which  Camano  Island  is 
composed.  The  aquifer  is  also 
susceptible  to  salt  water  intrusion  in 
areas  where  the  ground-water  acquifer 
is  overpumped.  Contamination  of  the 
Camano  Island  Aquifer  would  pose  a 
significant  hazard  to  those  people 
dependent  on  the  aquifer  for  water 
supply. 

EPA  Region  10  is  working  with  the 
Federal  agencies  which  may  In  the  near 
future  fund  projects  in  the  areas  of 
concern  to  EPA.  Interagency  procedures 
are  being  developed  whereby  EPA  will 
be  notified  of  proposed  commitments  for 
projects  which'  could  contaminate  the 
Whidbey  Island  Aquifer  and/or  the 
Camano  Island  Aquifer.  Although  the 
project  review  process  cannot  be 
delegated,  the  Regional  Administrator  In 
Region  10  will  rely  to  the  maximum 
extent  possible  upon  any  existing  or 
future  State  and  local  cootrol 
mechanisms  in  protecting  the  ground- 
water quality  of  these  two  aquifers. 

n.  Description  of  tba  Whidbey  i«1«imj 
Aquifer  and  the  Camano  Island  Aqidfar 

Whidbey  and  Camano  Islands,  the 
two  principal  inhabited  islands  in  Island 
County.  Washington  are  situated  in  the 
northern  reaches  of  Puget  Sound  on  the 


east  end  of  the  Strait  of  Juan  de  Fuca. 
Total  land  area  is  approximately  212 
square  miles,  of  which  Whidbey  Island 
accounts  for  172  square  miles  and 
Camano  40  square  miles.  Both  islands 
are  long  and  narrow;  no  place  on  either 
is  more  than  2M  miles  from  a  shoreline. 
The  physical  boondaries  of  the  recharge 
zones  of  the  Islands'  aquifers  are 
coincident  with  their  Icmd  surface 
boimdaries  (shorelines);  however,  the 
boundaries  of  the  aquifers  themselves 
extend  beneath  the  surrounding  marine 
waters  in  most  areas  to  an  unknown 
distance. 

Both  the  Camano  Island  Aquifer  and 
the  Whidbey  Island  Aquifer  consist  of 
unconsolidated  glacial  sand  and  gravel 
deposits  which  are  interspersed  with 
semi-permeable  glacial  till  layers  and 
discontinuous  clay  lenses.  These  semi- 
permeable till  layers  and  clay  lenses 
retard  vertical  flow  locally,  resulting  in 
numerous  semi-perched  aquifer  zones. 
surface  springs,  and  marshes  and  ponds. 
However,  except  for  highly  localized 
withdrawal  points,  each  saturated 
gravel  and/or  sand  zone  responds  to 
hydraulic  stresses  (pumping  influences 
and  recharge)  as  if  it  was  part  of  a 
single,  but  complex,  aquifer  on  each 
island. 

Recharge  occurs  by  direct  infiltration 
of  precipitation,  and  by  delayed 
infiltration  dirough  semi-perched  zones 
and  surface  ponds.  The  surface  soils  of 
each  Island  are  comprised  of  the  same 
glacial  deposits  as  the  underlying 
aquifers.  Thus,  the  recharge  zones  of 
each  aquifer  include  virtually  the  entire 
land  surface  of  each  island. 

m.  Eoonooiic  and  Regulatory  Impact 

.    Pursuant  to  the  provisions  of  the 
Regulatoiy  Flexibility  Act  (RFA),  5 
U.S.C.  606(b).  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  this 
certification  the  term  "small  entity" 
shall  have  the  same  meaning  given  in 
Section  601  of  the  RFA.  This  action  is 
only  applicable  to  the  two  islands 
covered  by  the  petitions  submitted  by 
the  Island  Counfy  government.  The  only 
affected  entities  will  be  those  island- 
based  businesses,  organizations  or 
governmental  jurisdications  that  submit 
applications  for  Federal  financial 
assistance  to  a  Federal  agency.  While 
the  number  of  small  entities  which 
submit  sudi  spplications  cannot  be 
anticipated.  EPA  has  stated  that  it  "will 
not  be  concerned  with  reviewing,  on  an 
individual  basis,  small  isolated 
commitments  of  financial  assistance 
.  .  *- 42  FR  31621  (Sqitnnber  20, 1977). 


Thus  the  number  of  projects  reviewed 
on  these  islands  should  be  very  small; 
protection  of  the  aquifer  will  normally 
require  review  of  larger,  potentially 
contaminating  or  over-pumping  projects 
such  as  housing  projects,  highways  or 
sewage  treatment  plants  which  would 
not  ordinarily  be  small  entities  under 
tiie  RFA  See,  42  FR  61621,  51622. 

For  those  small  entities  wiiich  are 
subject  to  review,  die  impact  of  today's 
action  will  not  be  significant  As  noted 
in  the  Federal  Register  preamble  cited 
above,  most  projects  subject  to  this 
review  will  be  preceded  by  a  grotmd- 
water  impact  assessment  under  other 
Federal  laws,  such  as  the  National 
Environmental  Policy  Act  (NEPA). 
Integration  of  those  related  review 
procedures  with  Sole  Source  Acquifer 
review  will  allow  EPA  and  other  Federal 
agencies  to  avoid  delay  or  duplication  of 
effort  in  approving  a  grant  of  assistance, 
thus  minimizing  any  adverse  effect  on 
those  small  entities  which  are  affected. 
Finally,  today's  action  does  not  prevent 
grants  of  Federal  financial  assistance 
which  may  be  available  to  any  affected 
small  entitiy  in  order  to  pay  for  the 
redsign  of  the  project  to  assure 
protection  of  the  acquifer. 

Undm  Executive  Order  12291,  EPA 
must  judge  wbettier  a  regulation  is 
"major"  and  Aerefore  subject  to  the 
requireo>ent  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
of  tlOO  million  or  more  on  the  economy, 
nor  will  it  cause  any  major  increase  in 
costs  or  prices,  or  have  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  United 
States'  enterprises  to  compete  in 
domestic  or  export  maricets.  Today's 
action  only  affects  Whidbey  and 
Camano  Islands.  It  provides  an 
additional  review  of  ground-water 
protection  measures,  including  any 
instituted  by  local  authorities,  for  only 
those  projects  which  request  Federal 
financial  assistance  on  these  two 
islands.  This  rule  was  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Executive  Order. 

(Safe  Drinking  Water  Act,  Pub.  L  83-523,  as 
amended) 

Dated:  March  SI,  1982. 
Anne  M.  Gotauoh, 
Admiid»tntor. 


(HlDac 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

First  MMHng  Of  TIAQ  DefinMofM  and 
Rules  i 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG) 
Definitions  and  Rules  Subcommittee 
scheduled  to  meet  at  9:30  a.m.  on 
Wednesday,  April  21,  in  Room  A-110  of 
the  FCCs  offices  at  1229  20th  Street 
MW..  Washington.  D.C  The  meeting  is 
open  to  the  publia  llie  preliminary 
agenda  is  as  follows: 

L  General  Administrative  Matters 
n.  Review  of  Mission  Statemeot 
m.  DiscussloQ  of  Specific  Subcoounlttee 
Approack 

IV.  Review  of  Existing  Dednltioas 

V.  Other  BusineM 

VI.  PreMoUtioa  of  Oral  SutamenU 
Vn.  Adiooniaent 

With  prior  approval  of  the 
Subcommittee  Chairman,  John  Utzinger. 
oral  statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  detennines 
that  an  oral  presentation  is  conducive  (o 
the  effectire  attainment  of 
Subcommittee  objectives.  Anyone 
wishing  to  make  an  oral  statement 
should  contact  Mr.  Utzinger  (203/966- 
2830)  at  least  five  days  prior  to  the 
meeting  date. 
«inBlain|.Tricafioo. 
Secntcaj,  Pederal  Coomunicab'ona 
Commiasion. 

P>R  Doc.  ae-W7S  FSkI  4-i-M!  M(  a^ 

aajjMQ  cooc  sris-»Mi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  DIeeaaa  Control 

immunization  Practlcaa  Advisory 
Committea;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  5  U.S.C. 
Appendix  I,  the  Centers  for  Disease 
Control  announces  the  renewal  of  the 
Inununization  Practices  Advisory 
Committee  by  the  Secretary  of  Health 
and  Human  Services,  with  the 
concurrence  of  the  General  Services 
Administration. 

This  committee  provides  advice  and 
guidance  to  tilie  Department  of  HHS 
regarding  the  most  appropriate 
application  of  antigens  and  related 
agents  (e.g..  vaccines,  antisera,  immune 
globulins)  for  effective  disease  control  in 
die  dvillao  populatkm.  Additioaally,  the 
coaunitlee  reviews  end  reports  loguiaily 


on  immunization  practices  and 
recommends  improvements  in  the 
naticmal  fanmunizatioo  efforts. 

Authority  for  the  Immunization 
Practices  Advisory  Committee  will 
expire  April  1, 1984.  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest 

Dated  Match  28.  USZ. 
waiagi  H.  FosfB, 

Director,  Centers  for  Disease  Control. 

(FR  Dpc.  tt-MM  Hied  4-»-«t:  asM  a^ 

;4M 


rooo  ana  urug  Momaeeuauun 
(OocfcM  Na  77N-0026] 

Miamicai  compounoaai  rooo* 
rroauGaiQ  Ananaiai  Avaaaoany  or  isaar 
i  nrasnoMi  Aaaaaamam  Miiana  for 
Guidalna:  rilwnsinn  of  Comment 


AOENCv:  Food  and  Drug  Administration. 
ACTION:  Notice;  extension  of  comment 
period. 


:  The  Food  and  Drug 
Administration  (FDA)  is  extending  until 
June  4. 1962.  the  time  for  filing  written 
comments  on  the  new  threshold 
assessment  criteria  for  the  guideline 
proposed  in  the  agency's  "Qiemical 
Con^XMinds  in  Food-l^odudng  Animals. 
Criteria  and  Procedures  for  Evaluating 
Assays  for  Carcinogenic  Residues."  "The 
extension  is  granted  in  response  to  a 
request  boax  the  Animal  Health 
Institute. 

DATE:  Written  comments  by  June  4. 1962. 
AOORESS:  Written  comments  to  the 
Dockets  Management  Brandi  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20657. 


RW  RNITMER  BVORMATION  OONTACT 

Joseph  A  Settepani.  Bureau  of 
Veterinary  Medicine  (HFV-6),  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-44»-450a 
aUPPLEMENTARV  ayWIMATIOMl  In  tile 
Federal  Register  of  Febmary  2, 1982  (47 
FR  4972),  FDA  announced  the 
availabflity  of  new  threshold 
assessment  criteria  for  the  guideline 
proposed  in  the  agency's  "Chemical 
Compounds  in  Food-Ihtxlucing  Animals, 
Criteria  and  Procedures  for  evaluating 
Assays  for  Carcinogenic  Residues." 
Interested  persons  were  given  until 
April  5. 1962  (as  corrected  in  the  Federel 
Register  of  February  19. 1962  (47  FR 
7499)),  to  file  written  ooaunents  on  the 
guldettne.  The  Animal  Health  Institute 
has  requested  that  FDA  extmd  the  time 
for  sabmission  of  oommeats  fior  an 
additional  60  days  to  prepare  adeqoate 


comments  on  this  complex  t 
procedure.  The  request  for  extension  is 
on  file  with  the  Dockets  Management 
ftandi  (address  above). 

The  agency  agrees  that  additional 
time  for  submission  of  comments  is 
appropriate. 

Interested  persons  may  on  or  beSore 
June  4. 1962,  sobmit  written  ««««"»f»*f 
on  tlie  guiddine  to  tlie  Dodcets 
Managemfflit  ftruich  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  braci^ts  in  tlie  heading  of  tiiia 
document  The  gukUeine  and  received 
comments  may  be  seen  in  the  Dockets 
Managranent  Bkanch  betwveen  9  ajB.  and 
4  pjn..  Monday  dirou^  Rriday. 

Dated:  March  9t  198Z. 
WiB^F. 


Acting  AaModateComauBshaer  for 
Bsgukitui'f  Affdin. 


inoK.1 


irsid  »-M-aK  ui  ph 


[Docket  11017711-0146] 
Cord 


To 


AoM^k^AMf^i^  Ai 


r.  Food  and  Drag  AdministralioiL 
ACnOfC  Notice  of  availability  of 
Commissioner's  decision. 


R  The  Food  and  Dnv 
Administration  (FDA)  is  annoondng 
that  the  Cmbmisstoner  of  Food  and 
Drugs  has  issued  his  final  deciaian 
oonconing  an  abbreviated  new  drag 
application  for  X-Otag  Plus  Tablets 
submitted  by  Cord  Laboratories  Inc./ 
Tutag  I%aimaceutical8,  Ina  The 
Commisnoner  has  detemiined  that  the 
abbreviated  new  drug  application 
submitted  for  X-Otag  Plus  is  not  entitled 
to  approvaL  The  decdirion  ther^iora 
affinns  the  initial  decision  of  the 
Administrative  Law  Judge,  which  held 
tiiat  X-Otag  Plus  had  not  met  the 
requirements  for  approval  of 
abbreviated  new  drag  applications.  The 
Commissioner  has  modified  tiie  initial 
decision  in  several  respects,  including 
die  granting  of  FDA's  Bureau  of  Drugs' 
exception  tibat  X-Otag  Plus  was  not 
related  to  the  drug  Ncxgesic  wltiiin  die 
meaning  of  the  applicable  regulation. 

ADDWili.  The  Commissioner's  decision, 
including  the  final  order,  and  all  other 
documents  rriated  to  the  decision,  may 
be  seen  tai  the  Dodcets  Manageoient 
Branch  (HPA-aOS).  Pood  and  Drag 
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Adminiatration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  KfO  20657,  between  9 
a.m.  and  4  p  jn.,  Monday  through  Friday. 

FOR  mflTNCII  INFOIMIATION  CONTACT: 

Robert  J.  Rice,  Jr.,  Regulations  Policy 
Staff  (HFC-IO).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3480. 
•UPFLEIKNTAIIY  INFOMMATKMi:  This 

notice  is  issued  in  accordance  with  21 
CFR  12.130(e). 

Dated:  March  28, 1982. 
Aitfaur  Hull  Hayes,  Jr., 

Coaunisaioner  of  Food  and  Drugs. 
(FR  Doc  as-«ne  FiM  4-s-ai:  ac4B  ubJ 

I  COOC  41«0-«1-ll 


[Docket  Nat2P^00es] 

Directly  Set  Cottage  Cheeee  Deviatino 
From  klentlty  Standard;  Temporary 
Permit  for  Market  Testing 

iMMNCV:  Food  and  Drug  Administratioii. 
ACTION:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
temporary  permit  has  been  issued  to 
McDonald  Dairy  of  Flint,  MI,  to  market 
test  directly  set  cottage  cheese  made 
with  food-grade  sodium  bisulfate.  The 
purpose  of  the  temporary  permit  is  to 
aUow  the  appDcant  to  measure 
consumer  acceptance  of  the  food. 

DATK  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
dian  July  8, 1982. 

MM  PURTNIII INKHIMATKM  CONTACT: 
E.  T.  McGarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration,  200  C  Street  SW., 
Washington,  DC  20204,  202-245-1155. 

supfuiMNTAfiv  mromiATiON:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341],  notice 
is  given  that  a  temporary  permit  has 
been  issued  to  McI)onald  Dairy. 

The  permit  covert  limited  interstate 
marketing  tests  of  directly  set  cottage 
cheese  that  deviates  from  the  standard 
of  identity  for  cottage  cheese,  which 
provides  for  directly  set  cottage  cheese 
(21  CFR  133.128).  The  directly  set  dry 
curd  (defined  in  21  CFR  133.129),  from 
which  the  test  product  will  be  made.  wiU 
be  formed  with  food-grade  sodium 
bieulfate,  which  is  not  ctuxently 

Knnitted  for  use  in  directly  set  dry  curd 
rmation.  The  test  product  meets  all 


requirements  of  §  133.128,  with  the 
exception  of  this  deviation.  The  permit 
provides  for  the  temporary  marketing  of 
3  million  pounds  of  the  product 
packaged  in  1-,  IV^-,  or  5-pound 
containers  to  be  distributed  in  the  States 
of  Illinois,  Indiana,  Michigan,  and  Ohio. 

The  test  product  is  to  be 
manufactured  at  the  McDonald  Diary 
plant  located  in  Flint,  MI. 

The  principal  display  panel  of  the 
label  states  the  product's  name;  and 
each  of  the  ingredients  used  in  the  food, 
speciflcally  including  sodium  bisulfate, 
is  stated  on  the  label  as  required  by  the 
applicable  sections  of  21  CFR  Part  101, 
with  the  exceptions  stated  in 
i  133.128(e).  This  permit  is  effective  for 
16  months,  beginning  on  the  date  the 
new  food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  July  6, 1982. 

Dated  March  31, 1982. 
JoMphP.nia, 

Associate  Commssioiwr  for  Regulatory 
Affairs. 

(PR  Doc.  aa-aire  FiM  *-\-«t  3M  pm| 
I  COM  4i«e-eMi 


[Docket  No.  S2P-O0e41 

Directly  Set  Cottage  Cheeee  Deviating 
From  Identity  Standard!  Temporary 
Permit  for  Harket  Teeting 

Aamcv:  Food  and  Drug  Administration. 
actwn:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
temporary  permit  has  been  issued  to 
Hawthorn  Mellody  Farms  Dairy  of 
Wisconsin,  White  Water,  WL  to  market 
test  directly  set  cottage  cheese  made 
with  food-grade  sodium  bisulfate.  Hie 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measiue 
consumer  acceptance  of  the  food. 
DATia:  The  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  July  6, 1982. 

fon  FMrrNea  information  contact: 
E.  T.  McGarrahan,  Bureau  of  Foods 
(HFF-215),  Pood  and  Drug 
Administration,  200  C  St  SW., 
Washington,  IX]  20204,  202-245-1155. 
•UPPLnMNTARV  INFORftUTION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  notice 
is  given  that  a  temporary  permit  has 


been  issued  to  Hawthorn  Mellody  Farms 
Dairy  of  Wisconsin. 

The  permit  covers  limited  interstate 
marketing  tests  of  directly  set  cottage 
cheese  that  deviates  from  the  standard 
of  identity  for  cottage  cheese,  which 
provides  for  directly  set  cottage  cheese 
(21  CFR  133.128).  The  directly  set  dry 
curd  (defined  in  21  CFR133.129).  frtim 
which  the  test  product  will  be  made,  will 
be  formed  with  food-grade  sodium 
bisulfate,  which  is  not  currently 
permitted  for  use  in  directly  set  dry  curd 
formation.  The  test  product  meets  all 
requirements  of  S  133.128,  with  the 
exception  of  this  deviation.  The  permit 
provides  for  the  temporary  marketing  of 
4  million  pounds  of  the  product 
packaged  in  1-  or  2-potmd  containers  to 
be  distributed  in  the  States  of  Illinois. 
Indiana,  Iowa,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Ohio, 
Peimsylvania,  and  Wisconsin. 

The  test  product  is  to  be 
manufactured  at  the  Hawthorn  Mellody 
Farms  Dairy  of  Wisconsin  plant  located 
in  White  Water,  WL 

The  principal  display  panel  of  the 
label  states  the  product's  name;  and 
each  of  the  Ingredients  used  in  the  food, 
specifically  including  sodium  bisulfate, 
is  stated  on  the  label  as  required  by  the 
applicable  sections  of  21  CFR  Part  101, 
with  the  exceptions  stated  in 
i  133.128(e).  This  permit  is  effective  for 
16  months,  beginning  on  the  date  the 
new  food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  July  6, 1982. 

Dated  March  31. 1082. 
loaeph  P.  HIk. 

Associate  CommissJoner  for  Regulatory 

Affairs. 

|ni  Doe.  O-eiT?  POad  4-l-St  a«  pmj 
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(Docket  Na  80^-06281 

Directly  Set  Cottage  Ctieeee  Deviating 
From  identity  Standard;  Temporary 
reiiiNi  ror  Mamei  lasong 

aoincy:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  annotmces  that  a 
temporary  permit  has  been  issued  to 
Hillside-Meadow  Dairy  of  Cleveland 
Heights,  OH,  to  market  test  directly  set 
cottage  cheese  made  with  food-grade 
sodium  bisulfate.  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  food. 

DATi:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 


is  Introduoed  or  caused  to  be  faitroduced 
into  interstate  commeroe,  but  no  later 
than  July  611982. 

WW  FUmil  INFORMATION  CONTACT; 
B.  T.  McGarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  D^ 
Administration,  200  C  St  SW., 
Washington.  D.C.  20204.  202-245-1155. 
•MPW  tlWNTARY  WPORMATION.  In 
accordance  with  21  CFR  13ai7 
concerning  temporary  permits  to 
facilitate  maricet  testing  of  foods 
deviating  from  the  requirements  of  the 
standard  of  identity  promulgated  wnrf^^ 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  341).  notice 
is  given  that  a  temporary  permit  has 
been  issued  to  Hillside-Meadow  Dairy. 
The  permit  covers  limited  interstate 
marketing  tests  of  directly  set  cottage 
cheese  tliat  deviates  from  the  standard 
of  identity  for  cottage  cheese,  wfaicli 
provides  for  directly  set  cottage  cheese 
(21  CFR  133.128).  The  directly  set  dry 
curd  (defined  in  21  CFR  133.129).  from 
which  the  test  product  will  be  made,  will 
be  formed  with  food-grade  sodium 
bisulfate.  which  is  not  currently 
permitted  for  use  in  directly  set  dry  curd 
formation.  The  test  product  meets  aU 
requirements  of  i  133.12&  «ddi  the 
exception  of  this  deviation.  The  permit 
provided  for  the  temporary  mitA»Hwtg  qI 
2  million  pounds  of  the  product 
packaged  in  1-  or  2-pound  containers  to 
be  distributed  in  die  States  of  Ohio  and 
Pennsylvania. 

The  test  product  is  to  be 
manufactured  at  die  Hillside-Meadow 
Dairy  plant  located  in  Cleveland 
Heights,  OR 

The  principal  display  panel  of  the 
label  states  the  products'  name:  and 
each  of  die  in^edients  used  in  die  food, 
specifically  including  sodium  bisulfate. 
'  is  stated  on  the  label  as  required  by  the 
applicable  sections  of  21  CFR  Part  101. 
with  tlie  exceptions  stated  in 
{  133.128(e).  This  permit  is  effective  fbr 
15  months  beginning  on  the  date  die 
new  food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  July  6, 1982. 

Dated  March  31. 198& 

loeaiihP.Hila. 

Associate  Comadseioner  for  Regulatory 
Affairs. 

ire  Doa  «-SI7S  PSad  4-l-ak  MB  a^ 


Notice. 


[DookotNatOP-06a4] 

Dlrectty  Set  Cottage  Cheeee  OeviaUi^ 
Fram  Mentity  Standwd;  Tenvorary 
Panntt  for  MarfcelTeeting 

:  Food  and  Drug  Administratloo. 


ti  Hie  Food  and  Drug 
Administration  (FDA)  announces  that  a 
temporary  permit  has  been  issued  to 
Farm  F^esh  Dairy  of  Lawton,  CHC  to 
market  test  direcdy  set  cottage  cheese 
made  with  food-grade  sodium  bisulfate. 
The  purpose  of  the  temporary  permit  is 
to  allow  the  applicant  to  measure 
consumer  aooeptanoe  of  tlie  food. 

c»ATE  This  permit  is  effective  for  15 
mondis,  beginning  on  the  date  die  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  oommerce.  but  no  later 
dian  July  6b  1982. 


KT10N  contact: 
E.  T.  McGairahan.  Boreao  or  Foods 
(HFF-215),  Food  and  Drug 
Administration.  200  C  SL  SW.. 
Washington.  DC  20204, 202-245-1155. 


rARV  agORMATlON.  In 
accordance  urith  21  CFR  13ai7 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standard  of  identity  promulgated  under 
section  401  of  die  Federal  Food,  Drug, 
and  Connetic  Act  (21  U.S.C  341),  notice 
is  given  tiiat  a  temporary  permit  has 
been  issued  to  Farm  Fresh  Daily. 

The  permit  covers  limited  interstate 
marketing  tests  of  directiy  set  cottage 
cheese  tiiat  deviates  from  the  standard 
of  identity  for  cottage  cheese,  which 
provides  for  directiy  set  cottage  cheese 
(21  CFR  133.128).  The  directiy  set  dry 
curd  (defined  in  21  CFR  133.129),  from 
which  the  test  product  will  be  made,  will 
be  formed  with  food-grade  sodium 
bisulfate.  wfaidi  is  not  currentiy 
permittad  for  use  in  directiy  set  dry  cud 
formation,  llie  test  product  meets  all 
requirements  of  {  133.128,  witii 
exception  of  this  deviation.  The  permit 
provides  for  tiie  temporary  marketing  of 
3  million  pounds  of  tim  product 
packaged  in  S-ounoe,  1-,  2-,  or  5-pound 
containers  to  be  distributed  in  the  States 
of  Arkansas.  Kansas.  Missouri, 
Oklahoma,  and  Texas. 

The  test  product  is  to  be 
manufactured  at  die  Farm  Fresh  Diaiy 
plant  located  in  Lawton.  OK. 

The  principal  display  panel  of  tiie 
label  states  the  product's  name;  and 
each  of  the  tnpedients  used  in  die  food, 
specifically  indnding  sodium  bisulfote. 
is  stated  on  the  label  as  required  by  the 
application  sections  of  21  CFR  Part  101. 
with  the  exceptions  started  in 
S  lS3.128(e).  This  permit  is  effective  for 
15  months,  beginning  on  die  date  the 
new  food  is  introduced  or  caused  to  be 
introduoed  into  interstate  commerce,  but 
no  later  dian  July  6, 18S2. 


DatMl:  March  n.U82. 
KMepohP.na. 

Associate  Coauuissioaer far  Regulatory 

Affairs. 

I"  "—  **  — -"-■-  f  If  ntp^ 


DEPARTMENT  OF  THE  MTERNM 

lOfl 


kicj 


Mardi23.U82. 

aOBicv:  Bureau  of  Indiah  Affsira. 

actkm:  Clarification  of  previoas 
notioes. 


it:  A  list  of  groiqM  filing 
petitions  for  Federal  acknowledgment 
that  they  exist  as  Indian  tribes  was 
published  by  die  Acting  Assistant 
Secretary— Indian  Affairs  in  the  rsdwal 
Regbtar  oTTtesday.  Janaaiy  2.  U7B.  on 
pages  118  and  117  ^  Doa  7»-aa8^ 
Two  of  ttie  forty  groops  tatdodad  wet« 
tiie  Qeeks  Bast  of  die  Maalsa^ipi,  c/o 
Mr.  John  Weatey  Iteaday.  and  the 
Lower  Muskogee  Qeek  TMbe-Baat  of 
die  Mississlpiil,  Iiie„  c/o  Mr.  Neal 
McConnidc. 
A  final  detamdnatioa  that  the  Lmvar 
'  Muskogee  Ckeek  THbe-«ast  of  dw 
KflssisrippilDC  under  the  leadership  of 
Neal  McCormlcfc,  chiet  and  John 
Wesley  Thaadey.  vice-chiet  did  not 
exist  as  an  Indian  tribe  within  the 
meaning  of  Federal  law  was  published 
by  the  Assistant  Seoetaiy— Indian 
Affairs  to  die  Fadseri  Rs^slsi  of 
Wednesday.  October  21. 1981,  oo  pages 
516S2  and  51653  (FR  Do&  81-S04BS).  This 
determinatioD  was  affscthw  OeoendMr 
21.1981. 

This  noUoe  is  to  darlfy  die  status  of 
die  Creeks  Bast  of  die  Mlssisslppt  c/o 
Mr.  Thomley.  and  the  relattoodiip  which 
appears  to  have  existed  between  this 
group  and  the  Lower  Mnskogee  Oeak 
Tribe-^ast  of  die  Mteslss^ipi.  kic  c/o 
Mr.  McComrick.  Bvidenoe  developed 
during  the  consideration  period 
todicatea  that  thoo^  these  two  fftmps 
were  alUed  at  varlonrtlmee,  they  are  to 
some  degree  separate  organisatloas.  No 
arguments  or  evidenoe  preaentad  to  die 
petition  or  the  rebuttals,  or  to  the 
evidenoe  developed  by  the 
AdcnowledgBisnt  staft  would  support  a 
findfa«  diat  the  Orasks  Bast  of  dis 
Mississippi,  baaed  at  MoUdo.  Florida, 
could  be  acknoadadged  as  a  tribe  I 
25  CFR  5C7.  either  as  a  part  of  the 
Lower  Muskogee  Ckeeks  or  as  a 
separate  enti^. 


14784 


Federal  Regbtar  /  Vol.  47.  No.  66  /  Taesday.  April  6.  1982  /  Notioet 


Federal  Register  /  Vol.  47.  No.  66  /  Tuesday.  April  6.  1982  /  Notices 


14785 


Taks  Creeks  East  of  the  Mississippi, 
c/o  Mr.  John  Wssley  Thomley,  or* 
tharefors  detarmined  to  have  bean 
denied  Federal  acluiowledgment  under 
tlie  finding  previously  cited  as  Feiieral 
Ragistar  Document  81-30483,  wiiidi  was 
effective  I3ecember  21, 1961. 
MM  nniTHCR  mpomiA-noN  coffTACR 
Mr.  John  A.  Shapard,  Jr.,  Branch  of 
Federal  Acluiowledgment,  Division  of 
Tribal  Government  Services,  Office  of 
the  Assistant  Secretary — Indian  Affairs, 
1951  Constitution  Avenue  NW.. 
Washington,  D.C.  20245. 
Kanneth  Stnilli, 
Asaiatant  Secretary — Indian  Affain. 

(PR  Doc.  ai-«tS5  PIMI 4-S-82:  MS  wb] 


Buraau  Of  Land  Management 

(AA-«e73-E] 

Alaaka  Nativa  Cialma  Selection 

On  October  23, 1974,  Kokhanok 
Native  Corporation,  for  the  Native 
village  of  Kaldianok.  filed  selection 
application  AA-8673-E  under  the 
provisions  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.aC  1801.  leil  (1978))  (ANCSA).  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Kokhanok. 

On  January  5, 1980,  in  accordance 
with  Title  10,  Chapter  OS  of  the  Alaska 
Business  Corporation  Act  and  as 
authorized  by  the  act  of  January  2, 1976 
(43  U.S.C.  1827),  Kokhanok  Native 
Corporation  and  Ugashlk  Native 
Corporation  merged  into  Alaska 
Peninsula  Corporation  with  Alaska 
Peninsula  Corporation  being  the 
surviving  corporation. 

As  to  the  lands  described  below,  the 
application  submitted  by  Kokhanok 
Native  Corporation,  as  amended,  is 
properly  filed,  and  meets  the 
rchquirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA  containing  approximately  5 
acres,  is  considered  proper  for 
acquisition  by  Alaska  Peninsula 
Corporation,  as  successor  in  interest  to 
Kokhanok  Native  Corporation,  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Seward  MerkUan,  Alaska  (Unsorveysd) 
T.8S..R.aOW.. 


Sw:.  27.  tkoM  lands  fbraiarly  wlthla  Alaaka 
Natly*  aaioM  Settlammt  Act  Sm.  a(a) 
appUoatloo  AA-0004. 

CoDtainii^  approxiiiiataly  S  acraa. 

All  named  and  unnamed  water  bodies 
within  the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence  it 
was  determined  that  there  are  no 
navigable  water  bodies  within  the  lands 
described. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (43  U.S.C  1801. 
1613(f)). 

tlioa  are  no  easements  to  be 
reserved  to  the  United  State  pursuant  to 
Sec.  17(b]  of  the  Alaska  Native  Claims 
Settiement  Act. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  &ireau  of  L,and 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands, 
hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease,  including  a  lease 
issued  under  Sec.  e(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1956  (48  U.S.C 
Ch.  2,  Sec  6(g)),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  SetUement 
Act  of  December  la  1971  (43  U.S.C. 
1801, 1618(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c]),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Alaska  Peninsula  Corporation,  as 
successor  in  Interest  to  Kokhanok 
Native  Corporation,  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  87,348  acres.  The 
remaining  entiUement  of  ai^roxlmately 


4.812  acres  will  ba  convsysd  at  a  iat«r 
data. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Qaims  Settiement  Act 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Alaska  Peninsula 
Corporation,  as  successor  in  interest  to 
Koldianok  Native  Corporation,  for  the 
surface  estate,  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

in  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  weelc. 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regioncd  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Sti^et  Suite  100, 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  itom  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unlcnown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  May  6, 1982  to 
file  an  appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Fiuther  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  to  be  taken,  the  parties 
to  be  served  %vith  a  copy  of  the  notice  of 
appeal  are: 


Alaska  Peninsula  Corporation. 

Successor  in  Interest  to  Kokhanok 

Native  Corporation.  Box  334.  King 

Salmon.  Alaslca  99613 
Bristol  Bay  Native  Corporation.  P.O.  Box 

198,  Dillingfaam.  Alaska  99576 
State  of  Alaslca,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development  Pouch  7-005, 

Anchorage,  Alaska  99510 
RutfaStocUe. 
Acting  Chief,  Branch  of  ANCSA  Adjudication. 
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[INTNOI] 

Shoahone/Sun  Valey;  Management 
Framewoffc  Plen  Amendment  and 
Environmental  Impact  Statement 

AQENCv:  Bureau  of  Land  Management 
(BLM),  Interior. 
ACnoN:  Notice  of  intent 

summary:  Pursuant  to  section  202(a)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  the 
BLM  will  amend  the  Sun  Valley 
Management  Framework  Plan  (MFP)  to 
consider  identified  wilderness  study 
areas.  This  MFP  Amendment  wiU  ba 
completed  in  conjuction  with  the 
Shoshone  MFP  Amendment  (Notice  of 
Intent  published  in  the  April  2. 1961, 
Federal  Register).  Also,  pursuant  to 
section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  of  1966.  the 
BLM  will  prepare  an  Environmental 
Impact  Statement  (EIS)  on  the 
amendmenU. 

The  MFP  amendments  will  address 
86,603  acres  of  public  land  in  Blaine. 
Butte,  Camas.  Custer,  Gooding,  and 
Lincoln  counties,  Idaho  that  have  been 
found  to  have  wilderness  characteristics 
and  have  been  designated  as  wilderness 
study  areas  (WSAs)  in  accordance  with 
section  302  or  section  603  of  FLPMA 
The  BLM  ivill  analyze  the  suitability  of 
these  WSAs  for  incltuion  by  Congress 
in  the  National  WUdemess  Preservation 
System. 

Significant  issues  identified  for  the 
Shoshone  MFP  Amendment  include  (1) 
Quality  of  wilderness  values  in  WSAs 
under  study;  (2)  EffecU  of  wilderness 
designation  on  motorized  recreation  and 
other  types  of  oon-primitive  recreation: 
(3)  Effecta  of  vvildemess  designation  on 
the  development  of  mineral  resources; 
and  (4)  Effects  of  wilderness  designation 
on  livestock  operations.  The  same  issues 
are  applicable  to  the  Sun  Valley 
Planning  Area. 

The  interdisciplinary  team  wiU 
include  specialists  in  cultural  resources, 
economics,  lands,  minerals,  outdoor 


recreation,  range,  sociology,  wildlife, 
and  visual  resources. 

The  public  is  invited  to  contiane  to 
participate  throughout  the  amendment 
and  EK  process.  The  process  includes 
identification  of  issues,  development  of 
planning  criteria,  analysis  of  the 
management  situation,  formulation  of 
alternatives,  and  analysis  of 
environmental  impacts.  An  information 
packet  containing  information  on  the 
WSAs  under  study  is  available  from  ttie 
Shoshone  District  Office  on  request 
DATES:  Written  comments  to  be 
considered  in  die  MFP  amendment  or 
EIS  process  diould  be  submitted  by  May 
14.1982. 


;  Comments  should  be  sent  to 
tiie  BLM  Shoshone  District  Office.  P.O. 
Box  2  B.  Shoshone.  Idaho  83352. 

PON  FURTHER  IWfOWMATlOH  CONTACT: 

Rob  Hellie.  EIS  TeaiH^eader  at  die 
above  address.  Telephone  (206)  886- 
2206  or  FTS  554-6S76. 

Dated:  March  2B,  19B2. 
Tecranoe  M.  Costailo, 

Acting  District  Manager. 

(FR  Doc.  SZ-SIS^  Filed  4-C-M:  SMS  a^ 
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Outer  Continental  SheH  CM  and  Gas 
Selee;  List  of  neetrlcted  Joint 


This  notice  supersedes  the  List  of 
Restricted  Joint  Bidders  published  in  the 
Federal  R^^er  on  Wednesday. 
October  7. 1S81,  at  46  FR  49853.  Pursuant 
to  the  authority  vested  in  die  Director  of 
the  Bureau  of  Land  Management  by  the 
Joint  bidding  provisions  of  43  CFR 
3316.3,  the  following  oompanies  shall  be 
restricted  bom  bidding  with  any  other 
company  on  the  same  list  at  Outer 
Continental  Shelf  Oil  and  Gas  Lease 
Sales  held  during  the  bidding  period  of 
May  1. 1962.  Uutiugh  October  31. 1982. 

Chevron  U.S.A  Inc. 

Exxon  Corporation 

Mobil  Oil  Corporation 

Mobil  Oil  Exploration  a  Producing  SouHiaast 

Ina 
Mobil  Producing  Texas  a  New  Mexico  Inc. 
MTS  Limited  Partnership  (Mesa  Petroleum. 

Texaoo  Inc.,  and  Sequoia  Petroleum) 
Shell  Bneigy  Resources  Inc. 
Shell  Offshore  Inc 
Shell  Oil  Company 
Standard  Oil  Company  of  CaUforoia 
Texaco  Ina 

Dated  April  1. 1982. 
Arnold  B.  Patty. 

Acting  Aaaociata  Directs,  Bureau  of  Land 

Management 

(PR  Ddc.  tt-n«t  POad  4-S-SK  *!<(  aa] 
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01  and  Qaa  and  Sulphur  Oparaiiona  bi 
ttie  Outer  ConHnantal  StieN;  IMon  01 
CaofCaM. 

Minerals  Management  Service. 


Interior. 

ACnoN:  Notice  of  the  Receipt  of  a 
Proposed  Devel(^ment  and  Producttoo 
Plan. 


r.  Notice  is  hereby  giv«i  tliat 
Union  Company  of  California  has 
sulMnitted  a  Develt^ment  and 
Production  Plan  describing  die  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
0960.  Block  276.  Eugene  Island  Area. 
ofl[shore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  publia  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendmento  of  1978. 
diat  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  avadable  for  pubUc  review  at 
die  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  RegicHi.  Minerals 
Management  Service.  3301  Nordi 
Causeway  Blvd..  Room  147.  Metairie. 
Irfwiisiana  70002. 

RM  HMTHER  MFORMATKM  CONTACT: 
Minerals  Management  Service,  PubUc 
Records.  Room  147.  open  weekdays  9 
a  jn.  to  3-.30  pan.,  3301  North  Causeway 
Blvd,  Metairie.  Louisiana  70002.  Fhooa 
(504)  837-4720.  ExL  22B. 


rARV  nwionhatiom:  Revised 
rules  governing  {vactices  and 
procedures  under  wliich  die  Minerals 
Management  Service  makes  informatiaa 
contained  in  Developmoit  and 
Production  Plans  available  to  afiiected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  liecame  effective  December  IS. 
1979,  (44  FR  53665).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Tide  30  of  die  Code  of 
Federal  Regulations. - 

Dated:  March  29, 1962. 

Lowdl  G.  Hammona, 

Minerals  Manager.  GuJfofMexho  OCS 
Region. 

(FR  Doc  8>.«U8  nbd  4-i-SK  SdM  H>| 


nanonai  riegnnr  or  nwionc  I 
wouiifBon  Of  rsnowg  NonmMions 

Nominations  for  die  following 
properties  being  considered  far  listing  in 
the  National  Register  woe  received  by 
the  National  Park  Service  before  March 
28. 1982.  Pursuant  to  S  SaiS  of  30  CFR 
Part  00  written  conunents  r-nnn^>«l^l^  the 
significance  of  these  properties  under 
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the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20243.  Written 
comments  should  be  submitted  by  April 
21,1982. 
Carol  D.  Shull, 
Acting  Keeper  of  the  National  RegiMtet. 

ALASKA 

Juneau  Diviaioa 

funeau,  Baranof  Hotel  (AmS  Site  No.  JUN- 
199)  127  Franklin  St 

MatanuskaStisitea  Division 

Talkeetna,  Fairveiw  Inn  (AHRS  Site  No.  Tah- 
006)  Main  St. 

ARKANSAS 

ROCK  ART  SITES  IN  ARKANSAS 

THEMATIC  RESOURCES.  HefBrance— Me 
individual  listings  under  Baxter.  Clark. 
Conway,  Crawford,  Independanoe. 
Johnson.  Marion.  Pope,  Searcy.  Stone.  Van 
Buran  and  Washington  Counties. 

Baxter  County 

Norfork  vicinity.  Old  foe  (Rock  Art  Sitet  in 
Arkanaae  Thematic  Reaauraea) 

Clark  County 

Ariuideiphia  vicinity,  Pond  Mountain  Carved 
Rock  (Rock  Art  Sites  in  Arkansas 
TheKtatic  Resources) 

Conway  County 

Oppelo  vicinity.  Grotto.  The,  Petit  f eon  No.  8 

(Rock  Art  Sites  in  Arkansas  Thematic 

ReeouToes) 
Oppelo  vicinity,  Hardison  Shelter,  PetHJean 

No.  S  (Rock  Art  Sites  in  Arlumsae    ■ 

Thematic  Reeouroes) 
Oppelo  vicinity,  Indian  Cam,  Petit  fean  No.  1 

(Rock  Art  Sites  imArkaaaas  Thematie 

Resources) 
Oppelo  vk:inity.  Petit  feaa  No.  4  (Rock  Art 

Sites  in  Arkansas  Thematic  Resources) 
Oppelo  vicinity.  Petit  fean  No.  5  (Rock  Art 

Sites  m  Arkanaet  Thematic  Resources) 
Oppelo  vidnlty.  Petit  fean  No.  8  (Rock  Art 

Sites  in  Arkansas  Thematic  Resourcee) 
Oppelo  vicinity,  Petit  Jean  No.  7  (Rock  Art 

Sites  in  Arkansas  Thematic  Resourcee) 
Oppelo  vicinity.  Petit  fean  No.  9  (Rock  Art 

Sites  in  Arkansas  Thematic  Resources) 
Oppelo  vicinity.  Petit  fean  No.  10  (Rock  Art 

Sites  in  Arkansas  Thematic  Resources) 
Oppelo  vicinity.  Petit  fean  No.  11  (Rock  Art 

Sites  in  Arkansas  Thematic  Resources) 
Oppelo  vicinity,  RocJihouse  Cave,  Petit  fean 

No.  2  (Rock  Art  Sites  in  Arkansas 

Thematic  Resources) 

Crawford  County 

Rudy  vicinity,  High  Rock  Pelroglyph  Shelter 
(High  Rock  No  2)  (Rock  Art  Sites  in 
Arkansas  Thematic  Resources) 

Independence  County 

Desha  vicinity,  Wyatt  Petroglyphs  (Rock  Art 
Sites  In  Aiicansas  Thematic  Resources) 

Salmdo  vidnity.  Goff  Petreglyph  Site  (Rock 
Art  Mm  In  Aekaaeae  Thmtatk:  Reeouroee) 


fefferson  County 

Pine  Bluff,  Lee,  R.  E.  House.  1302  W.  2m) 
Ave.  "^ 

Johnson  County 

Clarksville  vidnity.  King's  Canyon 
Petroglyphs  (Rock  Art  Sites  in  Arkansas 
Thematic  Resources) 

Garksvine  vicinity.  Serpent  Cave  (Rock  Art 
Sites  in  Arkansas  Thematic  Resources) 

Lonoke  County 

Lonoke,  Lonoke  County  Coarthouee,  N. 
Center  St. 

Marion  County 

Summit  vicinity,  Sunbarat  SheRer  (Reck  Art 
Sites  ia  Arkansas  Thematic  Resources) 

Miller  (bounty 

Texarkana,  Bottoms  House.  500  FBckoiy 
Texarkana.  Fouike,  Claude,  Houee,  SOI  Pecan 
St 

Pope  County 

Dover  vicinity.  Crow  iS^mtain  Petroglyph 
(Rock  Art  Sites  in  Arkaneaa  Thematic 
Resources) 

Searcy  County  . 

Snowballs  vicinity,  Cooper^  Bhiff  (facab'a 
Rock)  (Rock  Art  Sites  in  Arktuiaaa 
Thematic  Reaourcea) 

Stone  County 

Fox  vicinity.  Fox  PictograpM  (Rock  Art  Sites 

in  Arkansas  Thematic  Resources) 
Mountain  View  vicinity,  Pictograph  Cave 

(Rock  Art  Sites  in  Afkaneaa  Thematic 

Resources) 

Union  County 

El  Dora4k>  vicinity.  Belt  On  Landing  SHe 

Van  Buren  County 

Shirley  vicinity,  Edgeenoat  Shelter  (Indian 

Rock  House)  (Rock  Art  Sites  ia  Arkansas 

Thematic  Resources) 
Shirley  vidnlty,  Lym  Creek  Shelter  (Rock 

Art  Sites  in  Aikatuat  Thematic  Reeources) 

Washington  County 

Goshen  vicinity,  Blaff  Point  (Rock  Art  Sites 
in  Arkansas  Thematic  Reaourcea) 

Yell  County 

Dardanelle,  Kimball  Houae,  713  N.  Vtaat  St 

CAUFORNIA 

AmadorCounty 

Jackson.  DePue,  Grace  Blair,  House  and 
Indian  Museum  Building,  ns  Court  St 

Loa  Angelea  County 

San  Pedro,  Battery  fohn  Barlow  aadSaxtoa. 
Fort  MacArthur 

Marin  County 

Belvedere,  Rey,  Valehtine,  House.  42S  GoUan 
Gate  Ave. 

Riverside  County 

Lake  Blslnore.  Clevelin  Country  Cbth.  176S4 
LakashoreDr. 

Sacramento  County 

Sacramento,  /  Street  Bridge,  CA 16  (also  in 
Yolo  County) 


San  foaquin  County 

Woodbridge,  I.O.O.F.  Hall  (hnkpendent 
Order  of  Odd  Pelkms)  Main  St. 

CONNE<mCUT 

Fairffeld  Coemtf 

Bridgeport,  Marina  Park  Historic  District 
Marina  Park.  Paik  and  WaMemere  Avet. 

Hartford  County 

Burlington.  Treadwell  House,  George 

Washington  Tpke. 
Glastonbury,  Williams,  f.  B.,  Co  Historic 

District,  Hubbard.  WiUiaiM  and  WeNeib 

SU. 
Hartford.  Capcn-Clark  Historic  District, 

Capen,  Clark,  ^hner,  Barbour,  Martin,  and 

Main  Sts. 
Warehouse  Point  St  fohn's  Episcopal 

Church  S2  Maine  St  ^ 

New  Haven  County 

Bast  Haven.  Branford  Electric  Railway,  17 
River  St.  Bast  Haven  to  Coart  St..  Short 
Beach 

New  tondon  County 

Colchester.  Bacon  Academy,  S.  Main  St 

New  London,  Harris,  Jonathan  Newton, 

House.  130  Broad  St 
Norwich.  Carroll  Building,  9—15  Main  St 

and  14— 20  Water  9t 

Tolland  County 

Coventry.  CaproO'PiuUipe  Houses  1129  Mala 

St 

DELAWARC 

New  Castle  County 

Newark,  NEWARK  MULTIPLE  RESOURCE 

AREA  This  ana  indudes: 
Aetna  Hose.  Hook,  and  Ladder  Company. 

Fire  Station  No.  1,  28  Academy  St.; 
Aetna  Hose,  Hook  and  Ladder  Company  Fire 

Station  No.  2,  31  Academy  St; 
Andeiton  Henee,  SO  W.  Park  Fl;  Aoiff  Home. 

lee  W.  Main  St; 
BankofNeenmkBaMli^tUE.hUinSt; 

Bell  Farwaioaee.  481  NottkD^temUdLi 
Belmont  Hall  302  W.  Main  St;  Blue  Hem 

Farm,  505  Stamford  Dr.; 
Building  at  140  West  Main  Street:  Building  at 

34  Choate  Street- 
Building  at  134-138  New  London  Road; 

Buil&tg  at  38-34^  Academy  Street; 
Chambers  Haase.  S.  College  Ave.;  Curtis 

Min«Mn.W.Main8t; 
Curtis  Paper  Mill  Workers' Houses,  Curtto  . 

Lena; 
Deer  Park  Farm,  48  W.  Park  Fl.;  i>8ar  AiiA 

Hotel  106  W.  Main  Stj 
Evans,  George,  House,  5  W.  Main  St;  Evana, 

fohn.  House,  W.  Main  St  and  N.  College 

Ave.;  Exchange  Building,  154-158  E.  Main 

St; 
Granite  Mansion,  tU  W.  Main  St.; 
Green  Mansion,  94—06  B.  Main  St; 
Memorial  Hall,  University  of  Delaware 


Meteer  Store  Houeoim  Paper  Mill  Rd: 
Newark  Opera  House.  95  E.  Main  St; 
Newark  Paeeenger  Station.  S.  College  Ave. 

and  Amtrack-Consafl  RH: 
Old  First  Presbyterian  Church  (Dai^herty 

//oZ/;,W.Maln8L: 


Old  Newark  Coaiprehensive  School  83  E. 

Main  St; 
Rhodes  Phannaoy.  36  B.  Main  St: 
St  fohn  the  Baptist  Roanm  Catholic  Church. 

200  E.  Main  St: 
St  Thomas' Bpiact^  Church.  21  Elkton  Rd.; 
State  Theater,  38  E.  Main  SU 
Wilmington  Trust  Company  Bank,  82  E.  Main 

St: 
Wislon.  Edward  R.,  House.  521  S.  College 

Ave,-  and  Wright  House.  47  Kent  Way 

OtSTRKn-OFCOUMBU 

Washington 

Piney  Branch  Quanj  Site.  Piney  Branch 
Pkwy. 

FLORIOA 

Alachua  County 

Gainesville.  McKensie.  MaryPhifsr,  House, 
617  E.  University  Ave. 

Orange  County 

Winter  Park.  Brewer.  Edward  Hill  Houee. 
240  Trismen  Ter. 

ILUIKNS 

Henderson  County 

Oquawka.  Phelps.  Alexis.  House.  Lot  la 
Block  42 

INDIANA 

KENNEDY.  A  M.  HOUSE  AND  COVERED 
■  BRIDGES  OF  RUSH  COUNTY  THEAtA  TIC 
RESOURCES.  Reference— see  indivklual 
listings  under  Rush  County. 

Elkhart  County 

Goshen.  U.S.  Post  Office.  301 E.  Lincoln  Ave. 

Hancock  County 

Greenfield,  Greenfield  High  School  North 
and  Pennsylvania  Sts. 

Porter  County 

Chesterton  vidoity,  Weller  House.  1200 
North  Rd. 

Rush  County 

Rushville  vicinity,  Ferree  Covered  Bridge 

(Kennedy,  A.  M.,  House  and  Covered 

Bridges  of  Rush  County  Thematic 

Resources)  Base  Rd. 
Rushville  vicinity,  Forsythe  Covered  Bridge 

(Kennedy,  A  M.,  House  and  Covered 

Bridges  of  Rush  County  Thematic 

Resources)  SR  650 
Rushville  vicinity,  Kennedy.  Archibald,  M., 

House  (Kennedy,  A.  M.,  House  and 

Covered  Bridges  of  Rush  County  Thematic 

Resources)  SR  200 
Rushville  vicinity,  Moscow  Covered  Bridge 

(Kennedy,  A  M.,  House  and  Covered 

Bridges  of  Rush  County  Thematic 

Resources)  SR  875  and  SR  625 
Rushville  vicinity,  Norris  Ford  Covered 

Bridge  (Kennedy,  A.  M.,  House  and 

Covered  Bridges  of  Rush  County  Thematic 

Resources)  SR  150 
Rushville  vidnity,  Offutt  Covered  Bridge 

(Kennedy,  A  M.,  House  and  Covered 

Bridges  of  Rush  County  Thematic 

Resources)  SR  560 
Rushville  vicinity,  Smith  Covered  Bridge 

(Kennedy,  A.  Af,  House  and  Covered 


Bridges  of  Rush  County  Thematie 
Resources)  SR  300 

Sullivan  County 

Merom.  Union  Chrietian  College,  3fd  and 
Philip  Sts. 

K>WA 

Madison  County 

Earlham,  Earlham  Public  School  800  Main 
St 

Scoa  County 

Davenport  Central  Fire  Station.  331  Scott  St 
Davenport  Davenport  City  Hall  226  W.  4th 

St 
Davenport.  Iowa  Soldiers' Orphans' Home, 

2800  Eastern  Ave. 
feasant  Valley,  Spencer.  Roswell  House. 

OffUS.  67 

Winneshiek  County  ^ 

Decorah  vicinity,  facobson  Farm.  SE  of 
Decorah  on  Rt  1 

LOUISIANA 

Calcasieu  Parish 

Vinton,  Lyons  House,  1335  Horridge  St 

MICHIGAN 

Baraga  County 

L'Anse  vicinity,  Hebard-Pord  Summer  Home, 
NEofL'Anse 

Bay  County 

Bay  City,  Center  Avenue  Neighborhoot/ 

Residential  District  Roughly  bounded  by 

Green  and  N.  Madison  Ave*..  5th  and  ath 

SU. 
Bay  City,  Midland  Street  Commercial 

District  Roughly  bounded  by  John. 

Vermont  Catherine  and  Litdifield  Sts. 

Gogebic  County 

Ironwood.  Curry.  Solomam  S..  House,  631 E 
McLeodAve. 

Houghton  County 

Houghton,  Shelden-Dee  Block.  Shelden  Ave. 

and  Isle  Royale  St 
Lake  Linden,  Bosch,  foaeph.  Building,  302 

Calumet  Ave. 
Painesdale,  Paineadale  Hiatoric  Diatrict,  MI 

26 

Isabella  County 

Mount  Pleasant  St  fohn'a  Episcopal  Church. 
206  W.  Maple  St 

Kalamazoo  County 

Schoolcraft  Thomas.  Dr.  Nathan  hL,  House, 
813  E.  Cass  St 

Kent  County 

Grand  Rapids,  Third  Reformed  Church.  1009 
Hermitage  St.  SE. 

Lapeer  County 

North  Branch,  Pioneer  State  Bank  No.  Ml 

4046  Huron  St  " 

Mackinac  County 

St.  Ignace,  Chambers,  fohn.  House,  90  N. 
State  St. 


Manistee  County 

Manistee.  Manistee  Central  Basbtees 
District  Roughly  bound  by  Maple. 
Washington.  Water  and  River  Sts. 

Menowinee  County 

Menominee.  Chicago,  WHwaukee,  St  Pout 
and  Pacific  Railroad  Statioa.  219  W.  4tfa 
Ave. 

Monroe  County 

Maaroe.  CFFY CW hK)NROE MULTIPLE 
RESOURCE  AREA  This  area  indudes: 
East  Elm-North  Macobm  Street  Hiatoric 
District  Roughly  bounded  by  River  Raiain. 
Lorain.  Monroe  and  Maffiwnh  Sls^  Old 
Village  Historic  District  MI  SO  and  MI  12Sc 
St  Mary's  Academy  Historic  District  Elm 
Ave.;  St  Mary's  Church  Complex  Historic 
District  Ehn  Ave.  and  MI  125;  and  New 
York  Central  River  Raisin  Railroad  Bridge. 
OffMlSO 

St  Clair  County 

Port  Huron.  Harrington  Hotel  1006  Mlitarv 

St 
Port  Huron.  Ladies  of  the  Macoabeee 

Building.  901  Huron  Ave. 

'    Washtenaw  County 

Ann  Arbor.  Harris  Hall  617  R  Huron  St 
Ann  ArlHjr,  St  Patrick's  Parish  Complex, 
Northfield  Chtirdi  and  Whitman  Lake  Rda. 

Wayne  County 

Detroit  Coronado  Apartments.  3751 — 3773 

2nd  Ave. 
Detroit  Gethsemane  Erai^lioal  Lutheraa 

Church.  4461  28di  St 
Detroit  Grand  Riviera  Theater.  9222  Grand 

River  Ave. 
Detroit  Greektown  Historic  District  Monroe 

Ave.  between  Brush  St  and  St  Antoine 
Detroit  Lawyers  Building.  137  Cadillac  Sq. 
Detroit  St  fohn's-SL  Luke's  Erangelioal 

Church,  212D  Russell  St 
Plymouth.  Baker.  Henry  W..  House,  233  S. 
^    Main  St 

MINNESOTA 

MURRAY  COUNTY  MULTmS  RESOURCE 
AREA.  This  area  indudes:  Fulda,  First 
National  Bank.  115  N.  St  Paul  Ave.;  and 
Slaytoa  Dinehart-Holdt  House,  2612 
Linden  Ave. 

Ramsey  (bounty 

St  Paul,  Butler.  Pierce  and  Walter.  House, 
1345-1347  Summit  Ave. 

MISSOURI 

C/7T  OF  CARTHAGE  MULTIPLE 
RESOURCE  AREA.  This  area  includes: 
Carthage  and  vicinity,  Carthage  South 
Historic  District  Roughly  bounded  by 
Garrison  and  Centennial  Aves..  5th  and 
CUnton  Sts.;  Cossil  Place  Historic  District 
W.  Central;  Adkins  House.  1011  Prospect; 
Biffer,  Andrew.  House.  1647  S  Garrison; 
Blevins  House.  715  Oak;  Boon  House.  226 
W.  4th;  Borland  House,  903  W.  Chestaut: 
Carmean  House,  1615  Grand;  Carter's 
Bluff,  1201  E.  Chestnut  Davey,  T.  N., 
House.  631  McGregor  De  Boca  House,  603 
E.  Macon;  Detweiler  House,  1522  Riven 
X841fasper  County  Courthouse.  SR  2: 
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Farmer  House,  202  S.  Fulton:  Gwkgy 
House.  220  W.  4t><  St;  Crimes  House,  1701 
Grand:  HaJJ  House.  708  Poplar  Harrwgton. 
Charles  O..  Haue,  803  Prospect:  Heilyer, 
CapL  John.  House.  300  N.  Main  St.;  Howard 
House,  705  McGregor;  /ofinston  House,  209 
N.  Mam  St.;  JCe/feg  Home.  Hwy.  66-71: 
Kemirick  Hoaae.  Hwy.  71-66;  Z/one  Hoase, 
1627  S.  Main  St.;  Logan  House.  S09  E. 
Chestnut;  Logan  House.  403  E  4th  St.; 
Mana/o  House,  1607  S.  Main  St.;  Missouri 
Pacific  Railroad  Station.  514  N.  Omer 
Morris  House,  519  E.  3rd  St.;  Newcomb 
Hoase.  400  S.  Fnhon;  Oaks,  The  Morgan 
Heights  and  County  Cluf  Rds.;  Phelps 
Country  Estate,  SR  1;  Prichard  House,  831 
Prospect;  Pugh  Bonding  Service,  VT7  E.  4th 
St.;  Pugh  House,  321  Clinton:  Pyle  House, 
SOB  Cooper  Raydon  House.  404  S.  Fulton; 
Rin^  O.P.  House,  816  River;  Scrader 
House.  1106  Cedar  Shinn  House.  231  N. 
Main  St.;  Slates  House.  518  Walnut;  Smith 
House.  1734  S.  Maple;  Smith  Hoase.  727  W. 
Chestnut;  Sn»ith  House.  913  W.  Chestnat: 
Thomas  House,  425  Fall  St.;  Van  Acres. 
Morgan  Heights  Rd.  and  ITth  SL;  and 
Wyalt  House.  421  13th  St 

NEW  JERSEY 

Burlington  County 

Mt  Laurel.  Evesham  Friends  Meetinghouse, 
Moorestown-Mt.  Laurel  and  Hainesport-Mt. 
Laurel  Rds. 

Cumberland  Coanty 

Bridgeton  vicinity.  Spindrift  Sailing  Yacht,  S 
of  Bridgeton,  Flanigan  Brothers  Ship  Yard 

Hudaon  County 

Bayonne.  First  Reformed  Dutch  Church  of 
Bergen  Neck  (First  Reformed  Church  of 
Bayonnej  Avenue  C  and  33rd  St 

Hunterdon  County 

aintoo.  Music  Hall,  23  W.  Main  SL 

Middlesex  Coanty 

New  Brunswick,  Jarrad,  Levi  D.,  Haute, 
George  St.,  Douglass  CoUege  Cawpns 

Ocean  Coanty 

Lakewood,  Strand  Theatre,  400  Ctihoa  Ave. 

Passaic  County 

Passaic  St  fohn's  Evangelical Luthmiui 
Church,  140  Lexington  Ave. 

NEW  YORK 

Westchester  County 

Port  Chester,  Bush-Lyon  Homestead.  King  St 

NORTH  CAROLINA 

CumbeHand  County 

Fayette  ville,  St  fotepM't  Bpiaaopal  Ckmdt, 
Ramsey  and  Moore  Sts. 

Guilford  County 

High  Point  KJlbf  Hvtel,  627  B.  WaaUngton 
St 

Noah  County 
Naahvtik  vidnity. 
OffNCSa 


Vance  Coanty 

Townsville  vicinity,  LaGrange.  S  of 
Townsville  Off  SR  1308 

Wataaga  County 

Blowing  Rock,  Green  Park  Inn.  US  321  also  in 
Caldwell  County 

Wilson  County 

Wilson,  Moses.  Rountree.  House.  107  N. 
Rountree  St. 

PENNSYLVANIA 

Greene  County 

West  Findley  vicinity.  Fisher  Site  (36CR2i) 

SOUTH  DAKOTA 

Butte  County 

Belle  Fourche.  Belle  Fourche  Coaimerckd 
Historic  District.  500-620  State  St  and  608- 
622  5th  Ave. 

TENNESSEE 

Claiborne  County 

Tazewell  vicinity,  Kesterson-  Watkins  House. 
Cedar  Fork  Rd. 

Shelby  County 

Memphis,  Tennessee  Chtb  (Overail-Goodbar 
Building)  128-130  Court  Ave. 

Weakley  County 

Dresdea,  Oakland.  SR  22  and  TN  SB 


///iXN«fMMhvUla 


Chittenden  Couaty 

Buriington,  /toAinson,  Daniel  Webster, 
House,  3M  and  MS  Main  St. 

Windsor  County 

North  Springfield,  Lockwood-Boynton  House, 
iSchoolSt 

WISCONSIN 

Dane  County 

Madison,  Brittingham  Park  Boatbause,  N. 
Shore  !>. 

Rock  County 

FOOTVILLE  MUL  TIPLE  RESOURCE  AREA. 
This  area  indodes:  FootviHa,  Faatnlte 
Condensery,  Beloit  St.;  FoatvSle  State 
Bank,  .158  Depot  St.;  Owen.  William  ]„ 
Store  (Billy  Owen  Store),  220  Depot  St;  and 
Strang.  Sohman  /..  House,  N.  Gilbert  St. 

Walworth  County 

Whitewater  vicinity.  Maples  tdound  Group 
.  (47  WI 82).  W  of  Whitewater 

Winnebago  County 

Oshkoah.  Bowea,  Abraham  Briggs,  House, 

1010  Bayshore  Dr. 
Oshkosh,  Frontenac.  The.  132-140  High  St 

and  B  Brown  St 

[FRDocW  SmWli<l  i  Wl(l■i^ 
I  OOOt  4«1S-ft-M 


National  Park  Servio* 

Appalachian  National  Scenic  Trail 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Appalachian 
National  Scenic  Trail  Advisory  Council 
will  be  held  in  Harpers  Ferry,  West 
Virginia  on  May  14,  from  9K)0  a.m.  to 
4:00  p.m.  The  agenda  of  the  meeting  will 
include  a  review  of  Appalachian  Trail 
protection  status  and  implementation  of 
the  cooperative  managment  system. 

The  meeting  will  be  open  to  the 
public,  although  space  will  be  limited. 
Persons  will  be  accommodated  on  a 
Brst-come.  first-served  basis.  Any 
person  may  file  with  the  Council  a 
written  statement  concerning  the 
matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
David  A.  Richie,  Project  Manager, 
Appalachian  Trail  Project  Office, 
Harpers  Ferry  Center,  Harpers  Ferry. 
West  Virginia  25425,  at  Area  Code  (304) 
535-2346. 

Mimtes  of  the  meeting  will  be 
availaMe  for  public  inspection  four 
weeks  after  the  meeting  at  the  above 
address.  Copies  of  the  minutes  will  also 
be  available  bom  Room  3120,  Interior 
Buikiii^  latfa  and  C  Streeta.  N.W., 
Washington,  D.C  20240.  and  at  the 
headquarters  of  the  Appalachian  Trail 
Conferanoe,  Wanington  Street,  Harpers 
Ferry.  West  Virginia  25425. 
David  A.  Rkhie. 
Project  ktrntasm. 
March  26, 1982. 

(FROoc.SZ-«inniMi4-a-a2:»:4Saiii|    ' 
HtUNQ  OOOK  4Sie-T«MI 

Intention  To  NeQottate  Concession 
Contract;  UtMe  MoMWtaln  Service 
Centefflnc. 

Pursuant  to  Ae  provisionB  of  Section  S 
of  the  Act  of  October  9, 1965.  (79  Stat. 
969;  16  U.S.C  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Departaent  of  the  Interior,  Itiroesii  the 
Regionai  Dirsctor,  Sootfieast  Region. 
National  Park  Seivloa,  proposes  to 
negotiate  a  ooncesaion  contract  with 
Little  Mountain  Serrice  Center,  he 
authorizing  it  to  continue  the  operation 
of  an  automotiva  service  statiaii  widi 
limited  refreahment.  souvenir,  and 
grocery  sales,  faciHtiea,  and  aorvioes  for 
the  public  witfatn  the  Jeff  Baaby  Area  of 
the  Natches  Trace  Paikway,  Mississippi, 
for  a  period  of  ten  (10)  years  from 
January  1. 1962,  thwm^  December  31. 
1991. 


As  assessment  of  ttie  environmental 
impact  of  this  pnqwsed  action  has  been 
made  and  it  has  bieen  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  envinmment.  and  that  it  is  not  a 
major  Federal  action  having  significant 
impact  on  the  environment  under  the 
National  Environmental  Policy  Act  of 
1969.  The  environmental  assessment 
and  finding  of  no  significant  impact  may 
be  reviewed  in  the  Office  of  the 
Superintendent 

The  foregoing  onipessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1981, 
cmd,  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  dted  above,  is 
entitled  to  be  given  preference  in  the 
negotiation  of  a  new  contract.  The 
concessioner  is  currently  providing 
concessioner  services  under  an  interim 
letter  of  authorization.  This  provision,  in 
effect,  grants  Little  Mountain  Service 
Center,  Ina,  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the  terms 
of  responsive  proposals  for  the  proposed 
new  contract  and  a  preference  hi  the 
award  of  the  contract,  if  thereafter,  the 
proposal  of  Little  Mountain  Service 
Center,  Inc.,  is  substantially  equal  to 
others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
Little  Mountain  Service  Center,  Inc.,  (as 
determined  by  the  Secretary)  is 
submitted.  Little  Moimtain  Service 
Center,  Inc  will  be  given  the 
opporttmity  to  meet  the  terms  and 
conditions  of  the  superior  proposal  the 
Secretary  considers  desirable,  and.  if  it 
does  so,  the  new  contract  will  be 
negotiated  with  Little  Mountain  Service 
Center,  Inc.  The  Secretary  will  consider 
Aid  evaluate  all  proposals  received  as  a 
result  of  this  notice. 

Any  proposal  hiduding  that  of  the 
existing  concessioner,  must  be 
postmarked  or  hand  delivered  on  or 
before  the  thirtieth  (30th)  day  following 
publication  of  this  notice  to  be 
considered  and  evaltKted. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Regioa 
National  Park  Service,  75  Spring  Street 
S.W.,  Atlanta,  Georgia  30303,  for 
Information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  March  25, 1S82. 
NaalCGuaa, 

Acting  Regional  Director.  Southeast  Region, 

(FR  Doc.  8£.«1SS  PIM  4-S-et:  k48  am] 
SSUNS  CODC  4S10-7»-a 


SanAntonio  Waaiona  Advisory 
Commission  Meeting 

Notice  is  hereby  given  in  acowdance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  wiU 
beheld  at  1:30  p.m..  Tuesday,  April  20. 
1982.  at  the  Federal  Building,  727  E. 
Diu-ango,  Room  B406.  San  Antonio. 
Texas. 

The  San  Antonio  Missions  Adviamy 
Commission  was  establiabad  pursuant 
to  Public  Law  95-629.  Htle  D.  November 
10, 1978.  The  purpose  of  the  commission 
is  to  advise  the  Secretary  of  the  Interior 
or  his  designee  on  matters  relating  to  die 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  ifais 
meeting  include: 

— Park  Operations,  Update 

— Park  Protection  Zone 

—Cooperative  Agreements 

— Recognition  of  First  Term  Commissioners 

The  meeting  will  be  open  to  the 
pubhc,  however,  facilities  and  ^lace  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first-oome,  first- 
serve  basis. 

Any  member  of  the  pubtic  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  ccmtact 
Jose  A.  Cisneros,  Superintendent  727  E. 
Durango,  Room  A612,  San  Antonio, 
Texas  78206,  telephone  (612)  229-6000. 

Minutes  of  the  meeting  will  be 
avEulable  for  public  review  four  weeks 
after  the  meeting  at  the  ofiice  of  the  San 
Antonio  Missions  National  Historical 
Park. 

Dated:  March  25, 1982. 
Jack  Neclcels. 
Regional  Direotea-.  Southwest  Re^on. 

(FR  Doc  82-ei90  Filed  4-5-S2:  M5  an^ 
BHJJNG  COOS  4Sie-*»4l 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-1C7  (Sub-na  192N)] 

RaO  Carrtera;  Conral  Abandonment 
Between  Chicago  lialghte  and  the  End 
of  ttie  Une  In  Cook  County,  IL; 
Findings 

Notice  is  hereby  given  porsuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 


Commission.  Review  Board  Number  3 
has  issued  a  certificate  avthoriziQg  die 
ConsoUdated  Rail  Corporation  to 
abandon  its  rail  line  between  Chicago 
Heights  and  the  end  of  the  line  in  the 
County  of  Cook.  IL.  a  total  dis*«n<»  of 
0.6  miles  effective  on  March  3, 1962. 

Tlie  net  bqtudation  value  of  this  line  is 
$138.00a  If,  within  120  days  from  Ae 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  iwt  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  few  through  routes 
over  such  lines. 
Agatha  L.  MaiS"»vick, 
Secretary. 

(FR  Ooc  as-«114  POad  4-6-SK  atf  ia| 


[Docket  Na  AB-1C7  (8ub-196N)| 


Ral  Cantora;  Conral  i 

Between  Knox  and  Tefft,  IN;  Fkidii^ 

Notice  is  hereby  giv«i  pursuant  to 
section  308(e)  of  die  Regknal  Rail 
Reorganization  Act  of  1973  diat  die 
Commission.  Review  Board  Numb^  3 
has  issued  a  certificate  andiorizing  die 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Knox  and 
Tefft  in  the  Counties  of  Starke  and 
Jasper,  IN,  a  total  distance  of  IftX)  miles 
effective  on  March  3, 1962. 

The  net  liquidation  value  of  this  line  is 
$392,345.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  seU  such  line  and  the 
Commission  shfdl.  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
AgaHia  L.  MefgeDovick, 
Secretary. 

|FR  Doc  S2-«11S  FOad  4-t-S2:  SiS  ai4 
SajJNG  coot  TSMSI  M 

[Docket  Na  AB-167  <8ub-lMN)l 

Rail  CarriarajConrafl  Abandoranant 
Between  Olvara  and  Kno^,  M; 


Notice  is  hereby  given  ponuant  to 
sectitm  30e(e)  of  die  Regional  Rail 
Reorganization  Act  of  1973  diat  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Olivefs 
and  Knox  in  the  Counties  (tf  Starke  and 
St  Josqih.  IN,  a  total  distance  of  SZJD 
miles  effiective  on  March  S.  1962. 
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The  net  liquidation  value  of  this  line  is 
$1,319,283.  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Afadia  L.  Mofsaaovldi. 
Secretary. 

IFR  Doc  n-aiM  FU«1 4-*-a:  fe«S  aa) 

■ujNa  coot  TOM  PI  m 

[Decint  Na  AB-167  (9ub-1MN)l 

RaR  Caiileis,  Conrail  Abai  alonment 
Between  Tefft  and  Wheetfleld,  IN; 


Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 

Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Tefft  and 
Wheatfield  in  the  County  of  Jasper,  IN.  a 
total  distance  of  2.0  miles  effective  on 
March  3, 1982. 

The  net  liquidation  value  of  this  line  is 
$56,882.  If.  within  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
othenvise  agree,  establish  an  equitable 
division  of  foint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Msrgsnovkh. 
Secretary. 


[FR  Doo.  n-Mtr  PIM  4->-a:  M8  ami 
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[Dooini  Na  AB-IST  (Sub-ltSN)] 

Rail  Cai  ilei'Si  ConfaR  Abandonment 
Between  WaeepI  and  Jachaon  and 
Between  Tlwee  Rivera  and  WaeepI,  Mlj 
Findlnga 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  Uie  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
34.7  near  Wasepi  and  milepost  96.8  near 
Jackson,  KO,  a  total  distance  of  61.9 
miles  effective  on  March  5, 1982. 

The  net  liquidation  value  of  this  line  is 
$2,511.3ia  If,  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 


this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
other«vise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L  Mergenovkh, 
Secretary. 

(FR  Doc  t^-nM  PIM  4.«-tK  M(  ami 


Motor  Carriers;  Agricultural 
Cooperative  TraneportaMon;  Intent  To 
Perfprm  Interstate  Traneportatlon  for 
Certain  Nonfl>embere 

Dated:  April  1. 1962. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 
the  Interstate  Commerce  Act  llese 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
otecers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  ta  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
D.C 

(1)  American  Southern  Growers 
Association,  Ina 

(2)  Rt.  1.  Box  6800.  Natchitoches,  LA 
71457 

(3)  Rt  1,  Box  680D.  Natchitoches,  LA 
71457 

(4)  P.  E.  Bamhart  Rt.  1,  Box  6800, 
Natchitoches,  LA  71457. 

(1)  Federated  Co-op  Transport 

(2)  P.O.  Box  353,  Hoopeston.  IL  60942 

(3)  eth  Ave.  and  Route  9,  Hoopeston,  IL 
60942 

(4)  Vicki  Torbet  P.O.  Box  353. 
Hoopeston.  IL  60942. 

(1)  Land  OXakes,  Inc. 

(2)  P.O.  Box  lie,  Minneapolis,  MN  55440 

(3)  4001  Lexington  Ave..  No.,  Arden 
HiUs.  MN  65112 

(4)  Harold  O.  Hoelscher.  P.O.  Box  116, 
Minneapolis,  MN  55440. 


(1)  The  Arkansas  Rice  Growers 
Cooperative  Association  d.b.a. 
Riceland  Poods 

(2)  P.O.  Box  927,  Stuttgart  AR  72160 

(3)  2120  South  Paik  Aye.,  Stuttgart 
Arkansas  72160 

(4)  Charles  A.  GunneU.  P.O.  Box  927. 
Stuttgart  AR  7216a 

(1)  Shenango  Valley  Lines,  Inc. 

(2)  P.O.  Box  35427.  Phoenix,  AZ  85069 

(3)  5515  W.  Glenn  Dr.,  Glendale,  AZ 

(4)  David  Robinson,  P.O.  Box  5678, 
Scottsdale.  AZ  85261. 

(1)  T.  L  C.  Farm  Lines,  Inc. 

(2)  1666  Pabick  Dr.,  Fenton.  Missouri 
63026 

(3)  1666  Fabick  Dr.,  Penton,  MO  63026 

(4)  Tom  C.  Lange,  1666  Fabick  Dr.. 
Penton,  MO  63026. 

Agatha  L.  Metfsiiovich, 

Secretary. 

(FR  Doc  tt-e\m  rami  *-*-et  ms  ami 
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Motor  Carriers;  Apple attons,  Alternate 
Route  Devlattona,  and  Intraatate 
AppNcatlone 

Motor  Carrier  Intrastate  Applications) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought  pursuant 
to  Section  10931  (formerly  Section 
206(a)(e))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR  ' 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related, 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  flUed  and  shall  not  be  addrMsed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  Yoric  Docket  No.  T-e989,  filed 
February  23. 1962.  Applicant  DENNIS  J. 
LAUGHLIN.  d/b/a  LAUGHUN 
SERVICE.  130  Sawyer  Ave..  Buffalo.  NY 
14150.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Heavy  merchandise  and  accessories, 
appurtenances  and  materials  in 
connection  therewith;  contractors 
equipment  and  supplies;  and  motor 
vehicles:  Between  all  points  in  the  state. 
Intrastate,  interstate  and  foreign 


commerce  authority  sou^t  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  New  York 
Department  of  Transportation,  1220 
Washington  Ave.,  State  Campus, 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L.  Meisanovidi, 
Secretary. 

[FK  Doc  8Z-ei2«  Filed  4-»-a2:  8:45  am) 
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Motor  Carrtera;  Finance  Applications; 
uwvieion-isoiioe 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  [such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  lie 
involved. 

The  applioationa  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  $  1100.240). 
See  Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Llnder  49  U.S.C.  11344  and 
11348.  363  LCQ  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  FederalJlegister. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding,  ff  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
fit)m  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  applica^on  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  (^Mrating  authority. 

We  find,  vii'dk  the  exception  Af  those 
applications  involving  impediments  (e.g.. 
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jurisdictioiial  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  ri^ts)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301. 11302. 
11343. 11344,  and  11340,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  ^uld  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  su£BcieiU 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  aj^ropriate 

authority  will  be  issued  to  each 
applicant  (tmiess  Oie  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  oT 
effectiveness  of  this  decision-notioe.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
lujt  be  construed  as  conferring  more 
than  single  operating  rigbL 

Applicant(s)  must  comply  with  all 
conditions  set  fordi  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated  March  29, 1982. 

By  til  e  Commission.  Review  Board  Number 
3,  Members  iCrocli.  Joyce,  and  Dowell. 

MC-F-14823,  filed  Mardi  15. 1982. 
WOOSTER  MOTOR  WAYS,  INC. 
(Wooster)  (1357  Mechanicsbtu^g  Road, 
P.O.  Box  436.  Wooster,  OH  44697) 
Central  and  Merger-Oliver  Truck  Lines, 
bic.  (Oliver)  (1238  South  Qeveland- 
Massillon  Road,  Akron,  OH  44321). 
Representative:  John  P.  McMahon.  100 
East  Broad  Street  Columbus,  OH  43215. 
Authority  is  sought  by  Wooster.  a  motor 
common  carrier  (MC-145194  and 
subnumbers  thereunder)  to  control  the 
operating  authority  and  properties  of 
Oliver,  a  registered  and  certificated 
motor  coDunon  carrier  (MC-85561  and 
subnumbers  thereunder)  and  then  to 
merge  the  operating  authority  and 
property  of  Oliver  into  Wooster. 
Ketmeth  E.  Beavers(»  who  currently 
controls  Wooster  throu^  ownerahip  of 
its  outstanding  capital  stock  seeks  to 
control  the  merged  rights  through  the 
transaction.  OUver's  authority  involves 


general  conunodities  primarily  over 
irregular  routes  in  the  State  of  Ohio.  A 
detailed  description  of  tlie  carrier 
authorities  are  cm  file  as  part  of  the 
application  at  the  Commission  office  in 
Washington,  DC  and  at  its  Regional 
Office  in  Philadelphia,  PA. 

Notes^l)  Wooster  has  filed  an 
application  for  temporary  oootrol  of  Oliver. 
(2)  tliis  transaction  is  related  directly  to  No. 
MC-14S194  (Sub-No.  13)  pabbdied  elsewhere 
in  this  Federal  Reystar. 

OedsioD-Nolioe 

The  following  operating  ri^ts 
applications,  filed  on  or  after  July  3. 
1960,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
appUcations  are  governed  by  ^>ecial 
Rule  252  of  the  Comnossion's  General 
Rules  of  Practice  («  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  die  rales  under 

49  CFR  1100  252.  PersooB  sobmittii^ 
protests  to  applicaticHis  filed  in 
coimecticHi  widi  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  tfie  finance 
docket  number  should  be  provided.  A 
copy  of  any  appbcation,  together  with 
applicant's  Biq>porting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  appbcant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  tlie 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^- 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uiu«solved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specificaUy  noted,  this 
decision  is  nei^er  a  major  Federal 
action  significantly  affecting  the  quabty 
of  the  human  envirorunent  nor  a  maior 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
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or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  pubUcation  of 
this  decision-notice  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  tke  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
.  construed  as  conferring  only  a  single 
operating  right 

Dated;  Much  2a  1962. 
By  tlia  Commission.  Review  Board  Number 
3,  Members  Krock.  loyce,  and  DowelL 

MC 145194  (Sub-13),  filed  March  15, 
1982.  Applicant-  WOOSTER  MOTOR 
WAYS.  INC,  1357  Mechanicsburg  Road. 
P.O.  Box  436.  Wooster.  OH  44607. 
Representative:  John  P.  McMahon.  100 
East  Branch  Street  Columbus.  OH 
43125,  (614)  228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  over  regular  routes 
between  Belpre,  OH  and  Bridgeport 
OH,  from  Belpre  over  S.R.  7  to 
Bridgeport  serving  all  intermediate 
points;  and  (2)  over  irregular  routes, 
between  Cincinnati.  OH.  and  points  in 
Summit  Cuyahoga,  Columbiana  and 
Harrison  Counties,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  OR  The 
foregoing  authority  sought  is  to  convert 
to  a  certificate  of  public  convenience 
and  necessity  the  certificate  of 
registration  currently  held  by  Oliver 
Truck  Lines,  Inc.  of  Akron,  OH  In  No. 
MC-15661  (Sub-No.  8)  and  to  be 
controlled  by  and  then  merged  into 
Wooster  Motor  Lines,  Inc.  in  No.  MC-F- 
14823  a  directly  related  matter 
(published  elsewhere  in  this  Federal 
Ragleter). 

Agadui  L.  MsffHwvlch, 
Swsrttary. 
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Motor  Carriers;  Fbianoe  AppHcaUone; 
Decision  Notice 

The  following  applications,  filed  on  or 
after  July  3.  I960,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Conunission's 
Rules  of  Practice  (49  CFR  i  1100.240). 
See  Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carters  Under  49  U.S.C  11344  and 
11349.  363 1.C.C.  740  (1961).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
appUcatlon  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
pubUshed  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authorify. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  Involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  48  U.S.C.  11301. 11302. 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  s  major  regulatory  actioo 


under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authorify  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authorify  sought 
below  may  duphcate  an  applicant's 
existing  authority,  the  duf^ication  shaU 
not  be  construed  as  conferring  more 
than  a  single  opeating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  or  authorify  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  March  31, 1962. 
By  the  Commission.  Review  Board  Number 
3,  Memt)ers  Krock.  Joyce,  and  DowelL 

MC^-14813,  filed  February  23. 1982. 
Buyer  VIKING  LINE.  INC.,  4231 
Heames  Blvd..  Joplin.  MO  64801. 
Purchase  (PortionJ.  Seller  TRAILWAYS, 
INC.,  1500  Jackson  St,  Dallas.  TX  75201; 
Maxwell  A.  Howell,  1100  Investment 
Blvd.,  1511  K  St.  NW..  Washington.  DC 
20005;  George  W.  Hanthom,  Trailways. 
Inc..  1500  Jackson  St..  Dallas,  TX  75201. 
Viking  seeks  authorify  to  purchase  a 
portion  of  the  operating  rights  of 
Trailways  in  No.  MC-100780  which 
authorizes  passengers  and  their 
baggage,  express  and  newspapers  over 
regular  routes -between  Joplin,  MO  and 
the  intersection  of  U.S.  Hwy.  77  and 
Kansas  Hwy.  96.  The  actual  routes  are 
described  in  the  appendix.  By  the  same 
application.  Ale  Ebb,  who  controls 
Viking  seeks  authorify  to  control  the 
operating  rights  through  the  transaction. 
Viking  holds  authorify  under  54580. 

Note.— (1)  No  TA  has  been  filed:  (2)  A 
directly  related  application  has  been  filed  by 
Vildng  in  No.  MC-54589  (Sub-No.  9).  which  is 
published  in  another  section  of  the  Fedacal 
Rsgislar. 

Appendix 

1.  Interstate  Authorify  (Form  MC- 
109780) 

(a)  Between  the  junction  of  U.S.  Hwy 
77  and  Kansas  Highway  96 
approximately  7  miles  east  of  Augusta. 
KS,  and  Joplin,  MO,  serving  all 
intermediate  points  except  those  on 
Kansas  Highway  47  between  Fredoida 
and  Altoona.  KS.  hicluding  Fredonia  but 
not  inclading  Altoona:  From  the  junction 
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of  U.S.  Hwy  77  and  Kansas  Hi^way  96 
over  Kansas  Hi^way  96  to  Junction 
unnumbered  hi^way,  thence  over 
unnumbered  highway  to  Leon.  KS, 
thence  return  over  unnumbered  highway 
to  junction  Kansas  Highway  96,  thence 
over  Kansas  Highway  96  to  junction 
Kansas  Highway  99.  thence  over  Kansas 
Highway  90  to  Severy,  KS,  thence  return 
over  Kansas  Highway  99  to  junction 
Kansas  Highway  96.  thence  over  Kansas 
Highway  96  via  Fredonia.  KS,  to 
Junction  U.S.  Highway  75  approximately 
2  miles  west  of  Neodesha.  KS.  thence 
over  U.S.  Highway  75  via  Neodesha  to 
Junction  Kansas  Highway  37.  thence 
over  Kansas  Highway  37  to  junction  U.S. 
Highway  169,  thence  over  U.S.  Highway 
169  to  junction  U.S.  Highway  160,  thence 
over  U.S.  Highway  160  to  Parsons.  KS, 
thence  over  U.S.  Highway  SO  to  Oswego. 
KS.  thence  over  Kansas  (fighway  96  to 
Crestline,  KS.  thence  over  Kansas 
Highway  26  to  junction  U.S.  Highway  66. 
and  thence  over  U.S.  Highway  66  to 
Joplin  (also  from  Fredonia  over  Kaiuas 
Highway  47  to  Altoona.  KS,  thenoe  over 
U.S.  Highway  75  to  Junction  Kansas 
Highway  37;  and  also  from  Crestline 
over  Kvisas  Highway  06  to  the  Kansas- 
Missouri  State  Line,  thence  over 
Kfissouri  Hishway  06  to  Juncti(m 
unnumbered  highway  approximately  1 
mils  west  of  Carl  Junction.  MO.  thence 
over  unnumbered  highway  to  Junction 
Missouri  Highway  171,  thence  over 
Missouri  Highway  171  to  Junction 
Missouri  Highway  43,  thence  over 
Missouri  Highway  43  to  JoplinJ,  and 
return  over  the  same  routes. 

(b)  Between  Neodesha.  KS.  and 
Independence,  KS,  over  U.S.  Highway  75 
serving  all  intermediate  points. 
-     (c)  Between  Crestline,  KS,  and 
Junction  U.S.  Highway  169  and  Missouri 
(sic)  Highway  06.  serving  all 
intermediate  points  except  Altamont 
and  Oswego.  KS:  From  Crestline  over 
Kansas  Highway  06  via  Oswego  and 
Altamont  KS,  to  Junction  U.S.  Highway 
160,  and  return  over  the  same  route. 

(d)  Between  Independence,  KS.  and 
Parsons,  KS,  serving  all  intermediate 
points:  From  Independence  over  U.S. 
Highway  160  via  Cherryvale,  KS,  to 
Parsons,  and  return  over  the  same  route. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  40 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (40  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
40  CFR  1100.252.  Persons  sulMnitting 


protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directiy  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authorify  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authorify. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  unresolved  fitness  questions, 
and  Jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Htle  40,  Subtide  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affreting  the  qualify 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1075. 
In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statement  as  to  the  fincance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authorify  will  be  issued  to  each 
applicant  (except  where  the  application 
involves  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  wiU  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authorify  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

"To  the  extent  that  any  of  the  authorify 
granted  may  duplicate  an  applicant's 
other  authorify,  the  duplication  shdl  be 


construed  as  conferring  only  a  single 
operating  right 

Dated  March  31. 1962. 
By  tlie  Commission.  Review  Board  Number 
3.  Members  Krock.  Joyce,  and  DowelL 

MC  54580  (Sub-OJ.  filed  February  23. 
1982.  Applicant:  VIKING  LINE,  INC, 
4231  Heames  Blvd..  Joplin.  MO  64801. 
Representative:  Maxwell  A.  Howell 
1100  Investment  BIdg..  1511 K  Street 
NW..  Washington.  D.a  20005. 
Transporting  passengers  and  their 
baggage,  bc^gage,  express  and 
newspapers,  in  the  same  vehide  with 
passengers.  (1)  Between  the  Junction  of 
US  H¥vy  77  and  KS  Hwy  96  and  Widiita. 
KS,  over  US  Hwy  96  serving  all 
intermediate  points.  (2)  Between 
Parsons.  KS  aad  Joplin.  MO.  saving  all 
-  intermediate  points.  From  Parsons  over 
US  Hwy  160  to  US  Hwy  60.  dien  over  US 
Hwy  60  to  Pittsbuig.  KS.  then  return 
over  US  Hwy  60  to  KS  Hwy  57.  then 
over  KS  Hwy  57  to  MO  Hwy  17t  then 
over  MO  Hwy  171  to  MO  Hwy  43.  dien 
over  MO  H|vy  43  to  Joplin  and  return 
over  die  same  route.  (3)  Between 
Oswego.  KS  and  jtmction  US  Hwy  160 
and  KS  Hwy  06.  over  KS  Ihvy  06  serviiv 
all  intermediate  points.  (4)  Between 
Fredonia.  KS  and  Altoona.  K&  over  KS 
Hwy  47  serving  all  intomediate  points. 
The  purpose  of  diis  appllcatian  is  to  fill 
the  gaps  on  certain  routes  being 
purchased  by  applicant  from  Tkailways^ 
Ina  in  a  directiy  related  |HOceeding  in 
No.  MC-F-14813.  so  as  to  provide 
service  between  Jopha,  MO  and 
Wichita.  KS  and  all  intermediate-points. 
The  foregoing  route  description  should 
be  read  in  conjunction  witii  the 
operating  rights  being  purdiased  from 
lYailways  in  the  directiy  related 
proceeding,  wdiich  is  published 
elsewhere  in  the  Federal  Rmffatm. 
Agatha  L  Mecsonoviclk 
Secretary. 

(FR  Doc  St-na  FiM  4-t-tt  **S  ^m^ 

icoocress-svn 


Motor  Carriers;  Finance  Applcationa; 
oecision  wodco 

The  following  applications,  filed  on  or 
after  July  3, 1080,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  caniers 
pursuant  to  40  U.S.C  11343  or  11344. 
Also,  applications  directiy  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securify  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (40  CFR  i  1100.240). 
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See  Bx  Put*  55  (SiriKNa.  44).  Kufet 
Governing  Applications  Piled  By  Motor 
Carrien  Under  49  UJ&Xl.  11344  and 
11349.  363  LCC  740  (1961).  These  rules 
provide  among  other  things,  that 
opposition  to  Uie  granting  of  an 
applicatian  must  be  filed  wHh  tin 
Commlsiian  in  tiie  form  of  Terffied 
statements  wttidn  45  <l«ys  after  the  date 
of  nodoe  crffUiiig  off  tfw  application  Is 
published  in  tiie  Ptodanl  Rentier. 
Failure  seasonably  to  oppoee  will  be 
construed  as  a  waiver  of  uppesitiua  and 
participation  in  tiie  ptoceecfin^  If  Ine 
protest  liiuludes  a  re^mM  for  oral 
hearing,  nie  fe^eetft  ^^**m  meet  uie 
requireraeats  of  Ride  Z<Z  of  the  special 
rules  and  rfuH  indnde  the  oertificaliea 
required. 

Persons  winAng  to  cfipsee  m 
applioatiea  must  foDow  Ae  rales  onder 
48  cm  n06.Ml.  A  uapjftmnj 
applioatten.  together  wMi  aiipiicant's 
suppoiliiig  «Ti4BBoe.  can  be  ebtaised 
from  any  apple— t  syoa  reqaeM  and 
payment  to  appllii— t  mttMBB,  In 
accordaooe  wMh'OCR  tlOOMl(d|. 

Amendmmttt  tm  ihe  tm^mmtfmr 
authoritf  wiH  mat  k»  mooaftadnftar  the 


fitness  ( 
possible  1 
dii 

appHoarilhm 
accordance  wiJh  the  < 
provialan  «f  «  UAXL  USH.  tiatL 
11343. 113M.  mmk  XtMtB,  mmk  wttk  4hc 
Commissioa'sMUs  ami  iMilntinna.  <h«t 
the  propeeed  InnaaalUa  weald  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  ttie  quality  of  (he 
human  environment  nor  does  It  appear 
to  quattfy  as  a  major  regulatory  action 
under  the  Eaaiigy  PoU<y  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
pMte«ts  as  te  the  flnaoi  ippioaltoB  or 
to  any  ifctHifJai  diieotlyeelated 
thereto  IM  vrttbtai  «4n«  of 

EublicaHan  ^,  4f.lba  < 
ecomes  i 
authoiMin 
appUoMl 

invihni  i^p«dtaMMto)< 
«vith«Hlite  M^ntaMHli  aUdi  wiM  be 
set  forth  in  «  BaMfloMMHi  «f 
effectiveness  of  this  dedsion-notka.  Te 
the  extaat  that  1km  aiyharilr  wa^ 
below  aafr  idapHca  to  aa  apii^Ueanr  s 
existlvg  aalbailty.  fbe  daplioatien  afaall 
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not  be  conatoved 
than  a  siagl 
AppiioairtW 


com"  ■ 
grantoaf  aa< 

period  8| 

effectiveoeaa  of  iila 
the  appUoattaa  of  a 
apptioantahaHfltaa 

Dated:  March  SS,  UK 
By  tlie  Cfwnniiiftmii  Review  Boara  TVuiuuer 
I,  Memben  KitMk.  Joyce,  and  DoweH. 

MC-F-14817^filed  March  4. 19B2. 
ACME  TRUCKING  INC  (Acme)  (lOBA 
E.  Main  St.  NewaA.OH  43055— 
PURCHASE— CUSTOM  MOTOR 
FREIGHT  CO.  (Citflom]  (18500  Forest 
Wood  Ave..  Cbreland.  GH  4413Q. 
Representative:  ].  A.  Kaidti,  National 
City  Bank  Blc^.,  Cleveland.  OR  Acme 
seeks  to  purchase  the  interstate 
operating  ri^ts  of  Ciutoma  and  to  tack 
the  autharity  wifii  Its  exlgfinig  rights. 
Garrett  Bond,  tiie  sole  stodchaSder  of 
Acme,  seeks  authority  to  acquire  control 
of  said  rights  tfarou^  (he  transaction. 
Acme  is  pnschaalqg  (hose  rights 
contained  la  (Custom's  certificate  in  MC- 
144437  (Sub-Na  tF\,  WUdi  authorizes 
the  transportation  of  iron  and  sted 
articles  between  pointa  in  OH.  on  the 
one  hand.  and.  on  the  othet  points  in 
KY  on  and  east  of  0.3^  Hwjr  31.  and 
those  in  IN  on  and  south  of  U.S.  Hwry  31. 
and  those  in  IN  oa  and  sooth  of  U.S. 
Hwy  24.  Acme,  a  coomioa  easier,  holds 
operating  rights  midar  cafOBcate  Ife. 
MC-141T)04  and  Subs  (hereunder. 

NotM/-(U  Afvlioeat  fsapeaas  to  teck  «lw 
authority  bst^g  ao«Bizad  «i&  its  aidstliig 
rights  at  pdnis  la  FraiicBn  and  Uddag 
Counties.  OH.  Howevet  an  asctension 
application  nas  mA  been  (Bed  and  uw  finance 
appUcatioa  does  net  eoMMa  wAeient 
informatiaa  Is  | 
Accordiai^. 
authoriaa  I 

hereunder  aril  aat  aalbasiBB  iaoU^g.  M 
Application  r 
filed. 
Agatha  L. 
Secralaryc. 
(ra 


Motor  Carrlara; 
Daoialon  Notica 

Astoitoatodbv^i 

the  Commiaslaa  has 
following 
U.S.C  lOOM, 

We  Find 

Eachtransaotfaalai 
sadtoatuafC 

Interstato  OiMBiana  Adt.  1 
wllhtt 


_i  is  oalther  a  ma|ar 
Federal  aotfon  ai^ificantly  afiecting  the 
quality  af  Ihe  haman  aaviranment  oor  a 
major  rapAatocy  acttoa  voder  the 
Energy  ft>Hey  aad  CoBsereatiaa  Act  of 
1975. 

Petittons  eeeldiig  seoaaaideraSeii  mast 
be  filed  wMnn  20  days  from  the  date  of 
this  pabliaetton.  Replies  mart  be  filed 
within  30  days  after  the  fiaal  date  for 
nluig  pc^JUuns  tor  recomiaei  aauiis!  any 
interested  person  may  file  and  senre  a 
reply  upon  me  patties  to  we  proceeding. 
Petittona  whhJi  do  not  comply  with  the 
relevant  liaiisfei  ndes  at  49  (7R  1132.4 
may  be  rejected. 

If  petitions  for  reconsideraflon  are  not 
timely  ffled.  and  applicants  safisfy  file 
conditions.  If  any.  whidi  have  been 
imposed,  the  appficafioa  Is  granted  and 
they  win  recdve  an  effective  notice.  The 
notice  wfil  Indicate  that  consuomiafion 
of  the  tranafar  wdll  be  presumed  to  occur 
on'  the  TOttk  day  following  service  of  file 
notice,  unless  either  applicant  haa 
advised  the  Commission  (hat  the 
transfer  wfll  not  be  consummated  or 
that  an  axtenalan  of  time  for 
consummatian  is  needed.  Hie  notioe 
win  also  recite  the  compliance 
reqidrements  a^iich  must  be  met  befoce 
the  transferee  m^y  commence 
operations. 

AppUcaais  auiat  ooBvly  with  any 
conditioos  aat  larth  ia  the  iaUowiag 
decision-aatiaas  within  30  di^  after 
publicatlaB.  or  wilhia  any  appcovad 
extension  period.  Otharwiae.  the 
decision-notice  shall  have  no  further 
effect 

It  Is  Ordered 

ThefoUawiagi 
approved,  aaiitfeat  to  i 
stated  in  the  paMteatina.  and  far&ar 
subject  to  Iha  adaiUahalive 
requirements  alatod  ia  the  eBaotive 
notice  to  be  ^ 


By  ftm  ConnniBsion.  Review  Board  No.  S. 
Memben  Kradi,  foyoa.  and  DowoS. 

MC-fCnTOno.  By  dadaiaa  of  Match 
29, 19iZ.  iaaaed  uadar  40  ILS.C  10026 
and  the  mfar  ndas  at  40  CF JL  liat 
Review  Boasd  Jinaibar  S  afpsawed  tfaa 
transfer  to  MARCH 
TRANSPORTATION.  INC..  of 
Milwaukaa.  IN.  afOartJeato  Na.  hlC- 
118060  (Sah^fft  sauq  iaaaad  to 
CONTAIMHt  TRANBIT,  MCaf 
Milwai^M.  IWrnHhailihif  Varioaa 

limited to/faoA  ■wdbhaj, nMmrmmi 
plastieftmhtt^  ckamioah,  palp,  mod 
paper,  swatt  mraamp  untmitth,  ciaj. 
concrete,  gtmme,  griaa^  owtaf.  lumber, 
etc.  balwaoa  aaaaerf'palato  throo^wot 
file  UnMad  Stataa.  Rapnaantafive: 
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Anthony  C.  Vance.  1307  DoUey  Madison 
Blvd..  McLean,  VA  22101.  TA  lease  is 
sought  Transferee  is  not  a  carrier. 

MC-FC-7ge51.  By  decision  of  March 
25. 1982.  issued  under  49  U.S.a  10026 
and  the  transfer  rules  at  40  CFJL  1132. 
Review  Board  Number  3  approved  the 
transfer  to  FELDSPUR  TRUCKING  CO.. 
INC.  of  Spruce  Pine,  NC.  of  Certificate 
No.  MC-145527  issued  to  RAY  AND 
WILSON  TRUCKING  COMPANY.  INC. 
of  MicaviUe,  NC  authorizing  operations 
as  a  common  carrier,  over  irregular 
routes.  transpKirting  olivine,  from  points 
in  Jackson.  Mitchell  and  Yancey 
Counties,  NC.  to  fiiose  points  in  the  U.S. 
in  and  east  of  ND,  SD,  NE.  KS,  OK.  and 
TX  {except  NC).  Representative:  Joseph 
L  Steinfeld.  Jr..  1029  Vermont  Ave., 
N.W.,  Suite  1000.  Washingtoa  D.C 
20005.  TA  lease  is  sought  Transferee  is 
a  carrier. 

MC-F079597.  By  decision  of  March 
25. 1982.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFJL  1132. 
Review  Board  Number  3  approved  the 
transfer  to  ALAMO  TRAA^  INC.  of 
Certificate  No.  MC-6552e.  issued 
January  9. 1981  to  ARROW  COAC3i 
LINES,  d/b/a  ARROW  TRAILWAYS 
OF  TEXAS  authorizing  the 
transportation  of  [\)  passengers  and 
their  baggage,  and  express  in  the  same 
vehicle  with  passengers,  (a)  between 
San  Antonio.  TX  and  Goldthwaite.  TX: 
from  San  Antonio  over  Interstate  Hwy 
10  to  Comfort.  TX,  then  over  U.S.  Hwy 
87  to  Fredericksburg,  TX.  then  over 
Texas  Hwy  16  to  Goldthwaite.  and 
return  over  the  same  route;  (bj  between 
Corpus  Christi.  TX  and  Kingsville.  TX: 
from  Corpus  Christi  over  Texas  Hwy  44 
to  Robstown.  TX,  then  over  U.S.  Hwy  T7 
to  Kingsville.  and  return  over  the  same 
route:  (2)  over  irregular  routes 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  special  or 
charter  operations,  beginning  and 
ending  at  Corpus  Christi  and  San 
Antonio.  TX.  and  extending  to  pointe  in 
the  United  States  (except  HawaiiJ, 
subject  to  the  foUowing  conditions  if 
any.  Representative:  lipomas  F. 
Sedberry.  Esq..  P.O.  Box  2023.  Austin. 
TX  7876a 

MC-FC-79e61.  By  decision  of  March 
24. 1962.  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFJL  1132, 
Review  Board  Number  3  approved  the 
transfer  to  SAV-TIME  DELIVERY.  INC. 
of  Certificate  No.  MC-097&  (Sub-Nos.  1. 
2. 37F  and  38)  issued  March  22. 1961. 
December  3. 1967.  April  28. 1061  and 
April  22. 1981  to  LAW  TRUCKING 
COMPANY  authorizing  die 
transportation  of  (a)  general 
commoditiea  (with  exceptions),  between 


Boston,  MA  and  Providence.  RL  over  a 
described  route  and  between  Boston  on 
the  one  hand,  and.  on  the  other,  pointa 
in  CT.  and  (b)  textile,  textile  products 
and  equipment,  supplies  and  materials 
used  in  the  manufacture  of  textiles  and 
maaufactiue  of  textile  mills  in  MA,  RL 
CT.  NY  and  NJ.  Representative:  Donald 
J.  Packer.  Esq..  201  Waterman  Avenue. 
East  Providence.  RI 02914. 

MC-FC-7966&  By  decision  of  March 
24. 1982,  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFJL  1132, 
Review  Board  Number  3  approved  the 
transfer  to  HARNIC  TRUCKING.  INC, 
of  Hammond.  IN  of  Certificate  No.  MC- 
156614.  issued  to  JUAREZ  TRUCKING 
CO..  of  Posen.  IL.  authorizing  the 
transportation  oi  metal  products, 
between  pointa  in  Lake.  Ook.  Quill  and 
DuPage  Counties.  IL.  Lake.  Ptnter.  and 
LaPorte  Counties,  IN,  on  the  one  hand, 
and,  on  the  other,  pointa  in  AL,  AR.  FL, 
GA.  IA.  IL,  IN.  KS.  KY.  LA.  MS.  MO.  OK. 
TN.  TX,  and  VA.  Representative:  Alld  E. 
Scopelitis,  1301  Merchant  Plaza,  East 
Tower,  Indianapolis,  IN  46204.  TA  lease 

.  is  not  sought  Transferee  is  a  carrier. 
MC-fC-7g680.  By  decision  of  March 
24, 1982,  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFJL  1132. 
Review  Board  Number  3  approved  the 
transfer  to  REVA  BRACHT.  d/b/a 
BRACHT  TOANSPORTATION 
COMPANY,  of  MUbank.  SD.  of  a  portion 
of  Certificate  Na  MC-10095  issued  to 
RAYMOND  O.  BRACHT.  d/b/a 
BRACHT  TRANSPORTATION 
COMPANY,  of  Kfilbank.  SD  (First 
Northwestern  Trust  Company  of  South 
Dakota,  Administrator),  authorizing 

general  commodities  (usual  exceptions) 
fixim  St  Paul  MN  to  Milbank.  SD. 
serving  named  intermediate  and  off- 
route  pointa.  Representative:  Richard  L 
GiU.  1805  American  National  Bank  Bldg.. 
St  Paul  MN  55101. 

MC-FC-70683.  By  decision  of  Marcfai 
25, 1982,  issued  under  49  U.S.C  10026 
and  the  transfer  rules  at  49  CFR 1132, 
Review  Board  Number  3  approved  the 
transfer  to  RALPH  B.  OPPERMAN  of 
Permit  No.  MC-147466  (Sub-No.  1) 
issued  September  16. 1981  to 
CUSTOMER  TRUCK  SERVICE 
authorizing  the  transportation  of  (1)  wire 
retaining  walls,  and  (2)  wine,  in  bales  or 
rolls,  between  pointa  in  the  United 
States,  under  continuing  contract(s]  with 
Milfiker  Pine  Co..  of  Eureka.  CA. 
Representative:  Fred  R.  Covington. 
Registered  ICC  Practioner.  Covington  & 
Associates.  3483  Golden  Gate  Way. 
Suite  217. 

MC-FC-7g684.  By  deciaion  of  March 
24. 1982.  issued  under  49  U.S.C  10026 
and  the  transfer  rules  at  40  CFR  1132. 
Review  Board  Number  3  approved  the 


transfer  to  JACK  LINK  TRUCK  LINE. 
INC  of  Dyersville.  IA  52040  of 
Certificate  Na  MC-72818  iaaoed  to 
HONSON  TRUOONC  INC  of 
Mediapolis.  IA,  authorizing  [1]  general 
ixtmmodities,  with  usual  exceptions, 
over  described  regular  route,  (a) 
between  Mediapolis.  IA,  and  Chicaga 
IL,  serving  intermedtate  and  off-route 
pointa  of  Forest  Park  and  Sheffield.  IL, 
and  pointe  within  12  miles  of 
Mediapolis.  IA:  (b)  between  Mediapolis. 
IA.  and  Galesbing,  IL.  serving 
intermediate  pointa  of  Monmouth,  IL. 
and  pointa  within  12  miles  of 
Mediapolis,  IA:  (c)  between  Mediapolis, 
IA.  and  Peoria.  IL,  serving  intermediate 
and  off-route  pointa  within  12  miles  of 
Mediapolis.  IA:  (2)  coal,  (a)  bam  pointa 
in  Tazewell  Pecwia.  and  Knox  Counties. 
IL,  to  Mediapolis,  IA.  and  pointa  within 
12  miles  thereof  (3)  household  goods  as 
defined  by  the  Commission,  between 
Mediapolis,  IA,  and  pointa  tvithin  12 
miles  Uiereot  on  the  one  hand,  and,  on 
the  other,  pointa  in  IL;  (4)  inedible 
cheese  trimmings,  bom  pointa  in  MO 
and  WL  to  those  pointa  in  DL,  IA.  and 
MO  located  on  the  Mississippi  River. 
Representative:  Jack  H  Blanshan.  205 
W.  Touhy  Ave..  Suite  200-A,  Park  Ridge. 
IL  60068.  TA  lease  is  not  sought 
Transferee  is  a  carrier. 

MC-FC-7g691.  By  decision  of  March 
25. 1962.  issued  under  49  U.S.C  10926 
and  die  transfer  rales  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  CADDO  MOVERS,  INC  of 
Certificate  Na  MC-145578  (Sub-Na  IF), 
issued  to  CHEVALLEY  MOVING  ft 
STORAGE  OF  LAWTON.  INC, 
authorizing  the  transportation  of  used 
household  goods,  between  pointa  in 
Comanche,  Kiowa,  Cadda  McLain, 
Carter,  Grady,  Murray,  and  Stephens 
Counties,  OK,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  in  containers, 
beyond  the  pointa  authorized  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrating 
and  decontainerization  of  sudi  traffic 
Representative:  Charies  J.  Kimball  1600 
Sherman  Street  Suite  665,  Denver,  CO 
80203. 

Nols(>V— {!)  Tkvnsferee  presently  holds  no 
authority  from  the  Commission. 
(2)  TA  has  l>een  filed. 

MC-FC-7ge99.  By  decision  of  March 
24. 1962.  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  40  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  CARL  SCHULTZ  AND 
MARGARET  SCHULTZ.  A 
PARTNERSHIP.  DBA  SCHULTZ 
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TRUCKING,  of  Briton.  MO.  of 
Certificate  NoMC-lSlOSa (Sob-No.  1). 
issued  to  KOTCHELL  TRUCKING  CO.. 
of  Ozark,  MO,  whidi  autiiorizes  the 
transportation  of  aand  and  time,  in  bulk, 
(1)  from  points  in  Christian  County,  MO. 
to  points  in  AR  and  OK.  and  (2)  from 
points  in  Maskogce  Coonty.  OK,  to 
point*  in  MO.  Representative:  Brace 
McOury.  910  Haza  Towers,  Springftoid. 
MO  65804. 

Mslia/^TA  has  not  Men  aieo.  Transferee 
Is  not  a  carriei. 

Agatha  L  MaifBDovkh, 
Secretary. 

[FR  Ddc.  B-«12S  F1M  4-S-K:  a^  (^ 

amaiocooc  tom  si  m 


aai^^v4^aa^MB>  P^aiB^n^atf  AiiMHHAH 
MOWr  VHrTiarV!  I'VrllWnVfn  MUolVlfny 


The  following  reatriction  rwnoval 
appUcationa,  filed  after  December  28, 
1980,  are  governed  by  40  CFR 1137.  Part 
1137  tvas  published  in  (he  Fadacal 
Raglstar  of  December  31, 19ea  at  45  FR 
86747. 

Persons  wMdng  to  file  a  comment  to 
an  appUcaHon  most  faHow  the  rales 
under  49  CFR  T137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
appBoaat  af  SlOuOa    - 

remoiwl  aaallcalioBS  eaa  Mt  aUowad. 

Soane  «(  aa  appbosMaaa  BHiy  have 
beea  modlfiMl|iiiar  iDpi^Beatien  to 
confeia  <•  Iks  spadsrii  {KowWeaa 
applicable  la  MtoidttoB  ssBoval. 

Canadian  oaniar  vpfrtkaalB:  in  the 
event  an  appMcatian  tm  twnapoit 
property,  filed  bf  a  Caiwdiaa  doaiirilad 
motor  caariac  is  anapy  oaasL  M  wtfl  ha 
reopanad  aa  4»  CoaMsteaioa^  «ini 
motion  for  oaoalpt  nf  eiiiiinnai  inrhianni 
and  fivthar  oaMklanlian  in  licbt  af  tha 
record  riwasinpsd  to  Em.  Harla  Ne.  MC- 
157,  InveaHgsttoa  Into  ^-— ^*—  Law 
and  Policy  WapardkH  Apphoetfaos  af 
American  M^rGaBtaasllorCaiMdiaB 
Operating  Anihoiilir. 


%Wa  Smd.  psBHialnarily.  that  each 
applkant  has  daaaoBtEBtad  that  \iM 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  die  ctUeila  set  fortii  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  Bled 
witkta  «  Abf«  efpilliHuelBaofUdB 
decislasMMAea.  appiepriate  irfunaed 
authaiily  wB  ba  laaaai  to  «adi 
appttoaat  Mv  to  ba^Hkq  epuiutioas 
under  the  aawfy  isauad  aalherlty. 
compliance  must  he  aada  «ridi  die 
normal  statatery  and  regulatory 


reqairamonts  for  txmimon  and  ooatract 
caniers. 

By  the  Commiaaioa  Raatrictioo  Removal 
Boaid.  Merabers  ^>om,  Ewtng,  and  Shaffer. 

ValeBaNo.M2 

DMidad:  Match  3a  1982. 

MC  1239  (Sub-13)X.  filed  Fafaruaiy  24, 
1962.  Applicant:  PONY  TRUCKflylG. 
INC.  SOI  Stat  Route  7.  SteabaaviUa.  OH 
43952.  Representative:  MaxweO  A 
HowalL  1100  Investment  Building,  1511 
K  Street.  N.W..  Washktgtaa.  DC  20005. 
Lead  and  Subs  3, 4, 5.  7.  «aad  lOF:  (1] 
broaden  commodity  deaciiptlon  (a]  iran 
and  steel  predacU.  ioon  and  steel 
articles,  titanium  and  tilanhim  products 
to  "metal  products"  In  the  lead  aad  Subs 
3, 4. 7,  •  and  lOP:  and  (h)  enished 
automobiles  and  autonobila  parts  to 
"waste  or  scrap  matesials  and 
tranaportatioa  equipaant"  taSoh  &  aiMl 
(2)  broaden  territorial  daacriptfon  to  (a) 
between  poinU  is  the  ULS.  in  the  leed. 
and  (b)  hetareea  paiAts  in  the  U.S.  oadar 
continaiag  ceatcaat(s)  with  a  aaased 
shipper  ia  Subs  8. 4.  ft.  7. «  andlOP.  and 
remove  except  in  bulk  nstiiotioa  in  Sab 
7. 

MC  aeni  (Sob^lX.  fited  Jianh  lA 
1982.  AppHnaat-  POCARTT  VAM  \JNB&, 

iNCiiaii 

FL  33602.  Rapiesantattva:  OavM  KmI 
TInkec.  1000  ConnectiBat  Avenaa.  NW, 
Suite  1112.  WaaUaftaa.  DCaolM-IWl. 
Lead  and  sabs  1.  T.  t.  ta  and  nC  bom 
household  |^ 
furniture,  nd  1 


MC  W80B  (SirhM^X.  filed  Maiiiu  8. 
1982.  ApidlcaaS:  fOHN  W.GBi^lXAN 
n.  d.b.a.  HANOVBt  TRANSFER 
COMPANY.  40P  lail  Hanorer  Street 
Hanover,  tt^  17881.  Repieseulatlve. 
Barry  Roberts.  Snlto  TOO.  800  Maryland 
Ave..  &W..  Waridngton.  D.C  aXBC 
Lead,  irregular  routes:  (1)  broaden 
houeehuid  goeda.  aa  daWnei  by  <he 
Commiaaioa  to  "heuaeheld  geads.  end 

fumitare  and  Axtwes^.  end  ^  < 
Haneiver.  PA  and  pelMs  wllfaia 
thereof  to  peinte  te  Yeric  an 
Counties,  M  and  CamI  and  BaMiBore 
Counties,  MD. 

MC  84718  T9nb-12)X.  filed  Mardi  n, 
Igg.  AppBcant  BEKPIS  MOVWC  h 
STORAGE  00..  Aorera  Ave.,  at  North 
95th.  P.O.  Bex  30728,  Seattle.  WA  801fD. 
Represeulatl  v  a.  Tmbbb  WI.  Baket.  Esq.. 
100  Pine  91^  #8180,  San  Francisco,  CA 
94111.  9iRjs9  and  8:  broaden  Ine 
commodity  desuilptluu  from  nonsenoM 
goods  to  ^'honsehotd  goods,  furniture 
and  fixtures,  and  materials,  equipment 
and  sup^es  need  In  da  Bnasfcatare, 
sale  asMdiaaftwtion'elnraMare  and 
fixtuiea.  In  tte  aatheiMy  fl)  Vatvreen 
polota  la  WA  OR  end  ID.  andfC) 


between  pointe  to  AK  ««idiln  25  miles  of 
Anchorage,  AK  iaclwling  Anchorage. 

MC  109551  (Sub-0)X  filed  Xterch  9, 
1982.  Appficant  BREMCO  MILLS,  INC. 
New  Bremen.  OR  Representative: 
Donald  Smith.  P.O.  Box  40248. 
Indianiqmlia.  IN  46240.  Sub-7  certificate 

(1)  broaden  to  "day.  concrete,  glass  or 
stone  products'*  from  ^ass  containers 
and  accaasories  therefor,  plastic  bottles, 
jars  and  vials,  and  closures  for  glass 
containers:  to  "metal  products"  from 
aluminum  bUeta.  pigs  and  scrap:  (2) 
change:  Gas  Ci^  to  Grant  County.  iti\ 
Louisville  and  Frankfort  to  lefierson  and 
Franklin  Coantiea.  KY;  facilities  at 
Marioa  Evaasvllla.  Anderson. 
Alexandria.  IndianapeUa.  JeffersonviUe, 
MadisoBi  Munde.  Tern  Haute, 
Swayzea.  East  Chicago.  Fort  Wayne, 
and  South  Bend,  IN  to  Grant, 
Vanderbutgh.  Madisoa  Madon.  Clark. 
Jefferson.  Delaware,  Vigo.  Grant  Lake, 
Allen,  and  St  Joseph  Coimttes,  IN; 
Bonneville  to  Waiiick  County.  IN:  and 
Coldwater  to  Branch  County,  ML  (3) 
remove  the  oiiginatiag  at  facilities  la 
BonneviUa,  IN  teatriction:  and  (4]  one- 
way to  Eadial  aaihotity. 

MC  112241  (Sab-iPL  filed  Maich  81 
1982.  Applh»t  HUSSEY'S  MOVBiG  A 
STORAGB,  INC  1720  firoedway. 
Valleja.  CA  MSCa  RepresantsHve: 
Daniel  W.  fiakac  100  Ptoa  SU  «28Sa 
San  Fkanoiaoe.  CA  84111.  Leed  and  Sob- 
No.  4:  broaden  (1)  hansahold  geeds,  as 
defined  hf  te  Coaanieaioa,  lead  end 
used  hoaaehold  gooda.  S«h  4  to 
"honeehesd  gooda.  ninitare  end 
fixtures,  end  ■atarials.  equipment  end 
supphea  aaed  to  the  mannfaetore.  aale  or 
flistiibaHon  of  n^niiaae  end  fisotoee^^ 

(2)  froai  pelnia  to  CAMIkiB  80  mdea  of 
Valle  jo,  CA  to  pointo  to  fin  Fkandsco, 
San  Mateo,  Saato  Ckia,  Alaneda, 
Contra  Goato,  flaoBBBHto.  flea  Joa^aiB, 
Yolo,  Solaaa.  Napa.LriBB,  Sonama  and 
Marin  Conatlea,  CA.  leed:  (S)  reiBove 
restrictioa  egaiaat  asisLa  at  pointo  to 
San  F^aadaoo  and  flea  Matoo  Coaatias 
and  to  Alaiaeda  Cauaty.  Itodtod  to 
shipmeate  tarn  poiato  toliapa  aaai 
Solano  Coimdaa.  GA.  lead:  («}  taaseve 
resttiOHae  to  transpertation  of  traffic 
having  a  prior  or  subsequent  movement 
beyond  potato  eadiorised.  and  restrictod 
to  pedianaanca  nf  pickup  and  delivaiy 
service  InmnaarlieB  wMi  parking, 
cratiag  Bad  oaatetoedaetiBii,  or 
unpaadng.  anBraiing  and 
decontoiaailBBllon.3ab.  4. 

MC  110400  (9ab49X,  flSed  Aogoat  86, 

l961.t  pVBVIOQWjr  BOTTOOO  III  ut4  FVOmi 

Ragtotaeeff  OeiAaubw  W.  180t 
republished  as  fuOews.  AppHcant 
LAWRENCE  THAWSFBRt  STORAGE 
CORPORATION,  27X7  HoIHns  Road,  NB, 
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P.O.  Box  13025,  Roanoke,  VA  2403a 
Representetive:  a  W.  LaTourette.  Jr.,  11 
S.  Meramec  Suite  140a  St  Louis,  MO 
63105.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  7F  certificate 
to  broaden  the  commodity  description 
horn  household  goods  to  "household 
goods  and  furniture  and  fixtures" 
between  pointe  in  25  stetes.  This 
application  previously  was  denied. 
However  Div.  2's  decision  in  No.  MC 
8575  (Sub.-No.  8)X,  Ferguson  Van  Lines. 
Inc. — Administrative  Appeal  (not 
printed]  served  1-12-82  requires  this 
Board  to  republish  the  application. 

MC  119285  (Sub-5)X.  filed  March  16, 
1982.  Applicant  YELLOW  CAB  INC.. 
130  E.  Market  St,  Lima,  OH  45801. 
Representative:  Andrew  Jay  Buridiolder. 
275  E.  Stete  St,  Columbus,  OH  43215. 
Sub-3  and  4  permits;  (1)  broaden  to:  (a) 
"such  commodities  as  are  manufactured, 
dealt  in,  or  used  by  manufactures  of 
metal  products"  fiom  rolling  mill  rolls  in 
Sub  3,  and  (b)  "such  commodities  as  are 
manufacturied.  dealt  in.  or  used  by 
manufacturers  of  electrical  products" 
from  electric  motors  generators,  and 
parts  for  electric  motors  and  generators 
in  Sub  4;  (2)  expand  to  between  points  in 
the  U.S.  (except  AK  and  HI),  under  a 
continuing  contract(8)  with  named 
shipper  in  Sub  3  (part  1),  and  Sub  4. 

MC  119917  (Sub-73)X,  filed  February 
23. 1982.  Applicant  DUDLEY 
TRUCKING  COMPANY,  INC..  524 
Memorial  Drive,  SE.,  Atlanta.  GA  30316. 
Representative:  Archie  R  Culbreth, 
Suite  202,  2200  Century  Parkway. 
Atlanta  GA  30345.  Subs  7,  8. 17,  20, 21. 
30,  33. 52F,  54F.  S7F,  63F,  and  68X 
certificates,  (1)  broaden  to  (a)  "food  and 
related  products,"  bom.  shelled  salted 
peanuts,  in  mixed  loads  (Sub  7),  bakery 
products,  except  fivnen  (Sub  8),  poteto 
chips  and  sticks,  com  chips.  twlsU  and 
puffs,  popped  com,  and  bakery  products 
(Subs  17, 21,  and  30),  cheese  spread,  in 
mixed  loads  (Sub  20).  and  foodstuffs, 
except  bakery  products,  in  mixed  loads 
(Sub  33):  (b)  "pulp,  paper  and  related 
products,  andipaper  waste  or  scrap." 
from  kraft  paper,  waste  paper,  and 
materials,  equipment  and  supplies  (Sub 
52);  (c)  "barbecue  equipment  and  such 
commodities  as  are  dealt  in  by 
manufacturen  or  distributors  of 
charcoal  and  related  products,"  fivm 
charcoal,  hickory  chips,  light  fluid, 
fireplace  logs,  and  barbecue  equipment 
(Sub  54);  and  (d)  "pulp<  paper  and 
related  products,  and  calcium 
compounds,"  fit>m  wrapping  paper  in 
rolls,  and  calcium  carbonate,  in  bags 
(Sub  57):  (2)  remove  "originating  at  and 
destined  to"  restrictions  in  Subs  30  and 
33;  (3)  change  one-way  service  to  radial; 
(4)  replace  planteites  and  points  with 


countywide  authority:  Sub  8, 
Chattanooga,  TN  (plantsite  at 
Chattanooga):  Sobs  20, 30,  and  33, 
Atlanta,  GA  (plantsite  to  Adante^  Sub 
3a  Mecklenbuig  County.  NC  (plantsite 
in  Chariotte):  Sub  52.  Henrico  County, 
VA  (facilities  at  Sandston);  Sub  54. 
Taney  County.  MO  (facilities  at 
Branson).  Clarice  County.  MS  (Pachute), 
and  Marion  County,  FL  (Ocala);  Sub  57. 
Chatham  County,  GA  (Savannah),  and 
Talladega  County,  AL  (Sylacauga);  and 
Sub  63.  Rockdale  and  Bleckley  Counties. 
GA  (facilities  near  Conyen  and 
Cochran),  and  Montgomery  County,  IN 
(Crawfordsville);  and  (5)  remove 
"originating  at  or  destined  to" 
restrictions  in  Sub  68X  and  change  the 
territorial  descriptions  to:  between 
named  facilities  located  at  pointe  in  the 
United  States,  on  the  one  hand.  and.  on 
the  other,  pointe  in  the  United  States. 
MC  128532  (Sub-6)X.  filed  March  8. 
1982.  AppUcant  LAMBE'S  TRUCKING 
LTD.,  P.O.  Box  90a  Clarashobn.  AB. 
Canada  TOL  OTa  Representative:  John  T. 
Wirth.  2600  Petro-Lewis  Tower.  717 17th 
Street  Denver.  CO  8020Z  Sub  Na  1(a) 
broaden  Part  (1)  materials  and  supplies 
used  in  the  manufacture  of  mobile 
homes  to  "transportation  equipment" 
(b)  Parts  (2)  and  (3)  finished  trusjoists. 
lumber,  steel  tuning,  and  steel  pipe  to 
"building  materials,  lumber  and  wood 
products,  and  metal  products;"  (c) 
broaden  Part  (1)  Grand  Island,  NE  to 
Hall  County.  N^  the  port  of  entry  on  die 
U.S.-Canada  boundary  line  located  at  or 
near  Sweetgrass,  MT  to  ports  of  entry 
on  the  U.S.-Canada  boundary  line 
located  at  pointo  in  MT;  (d)  broaden 
Parts  (2)  and  (3)  ports  on  entry  on  the 
U.S.-Canada  boundary  line  at  or  near 
Eastport  ID,  Sweetgrass,  MT,  and 
Sumas.  WA  to  porta  of  entry  to  ID.  MT. 
and  WA  (e)  change  one-way  authority 
Parts  (1),  (2)  and  (3)  to  radial  authority; 
and  (f|  remove  Parts  (2)  and  (3)  the 
restriction  HmiHng  operations  to  the 
transportation  of  traffic  in  foreign 
commerce  destined  to  Qaresholm  in  the 
Provtoce  of  Alberta.  Canada. 

MC  134254  (Sub-6)X.  filed  February 
26, 1982.  Applicant  NANC 
CORPORATION,  2610  Nordi  Dort 
Highway,  Flint  MI  48506. 
Representative:  Robert  D.  Schuler,  100 
West  Long  Lake  Road.  Suite  102. 
Bloomfield  Hills.  MI  48013.  Subs  2, 3, 
and  4,  broaden:  guardraiL  guardrail 
posto  and  accessories,  and  support 
stractures,  and  materials,  siq>pUes  and 
equipment  used  in  the  manufacture  of 
guardraU,  guardrail  poste  and 
accessories,  and  support  structures 
(except  in  bulk),  to  "metal  producte  and 
clay,  concrete,  glass  or  stone  producte;" 
and  to  between  potote  in  the  U.S.  under 


amtinuing  oontract(s)  with  named 
shipper. 

MC  138026  (Sab-6PC.  filed  Mardi  11. 
1962.  Applicant  LOGISTICS  EXPRESS. 
INC  d.b.a.  UXXX,  1600  S.  Chris  Lane, 
Anaheim.  CA  92806.  Repceeentative: 
Patricta  M.  Schnegg.  707  Wilshire  Blvd.. 
Ste.  180a  Los  Angeles.  CA  90017.  Sub  59 
certificate:  broaden  to  "commodities  to 
bulk"  fronriiquified  natural  gas.  to  bulk, 
part  (3). 

MC  142765  (Sdb-14)X.  filed  Mardi  16. 
1982.  ^iplicant  AMERICAN 
TRANSORTATION.  INC.  797  Amity 
Road.  Bethany.  CT  0652S. 
Representative:  Mel  P.  Booker.  Jr,  P.O. 
Box  1281.  Old  Town  Staticm. 
Alexandria,  VA  22313.  Sub-Nos.  2  and 
8F  permits:  broaden  die  territorial 
description  to  between  pomto  m  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  named 
shippers. 

MC  143433  (Sub-l)X.  filed  Febniaiy 
11. 1982.  Applicant  &  L.  GII^ERT.  d.b.a. 
GILBERT  TRUCKING  COMPANY.  310 
South  First  Ave..  Stroud.  OK  74079. 
Representative:  Greg  E.  Summy.  P.O. 
Box  265a  Edmond.  OK  73063.  Sub-No.  17 
(embracing  No.  MC-13300S  Sub-Nos.  HI 
and  TOae  acquired  to  No.  MC-FC-79217) 
certificate:  (A)  Btoaden  to  (1)  "met^ 
producte"  from  unfinished  metal  and 
brass  nose  cone  projectile  pieces,  and 
"pulp,  paper  and  related  producte"  frxim 
tracing  paper.  Sub  111;  (2)  county-wide 
authori^  (a)  Naugatock  and  Wateibuiy 
(New  Haven  County,  CT).  and  Ennis 
(Ellis  County,  TX),  Sub  111;  and  (b) 
fadlities-Paducah  (McCracken  County. 
KY).  Sub  20QF:  (B)  remove  the  (a) 
"commodities  m  bulk,  to  tank  vdiicles" 
restriction.  Sub  20QF:  and  (b) 
"originating  at  or  desttoed  to" 
restriction.  Subs  111  and  200Fi  and  (C) 
broaden  to  radial  authority,  Sub  111. 
MC  145306  (Sub-3)X,  filed  February 
26, 1962.  AppUcant  WEST  ITIUCKING 
LINE.  INC,  West  Chester.  IA  52350. 
Representative:  Larry  D.  Knox  600 
Hubbell  Building.  Des  Moines.  IA  50300. 
Sub  2F:  (1)  Eliminate  the  facilities 
limitation;  (2)  broaden  livestodc 
confinement  systems  and  materials, 
equipment  and  supplies  to  "machinery"; 
(3)  diange  one-way  to  radial  authority; 
and  (4)  replace  Kalona.  IA  with 
Washtogton  County,  IA. 

MC  147318  (Sub-upC  filed  March  12, 
1982.  Applicant  DEEP  SOUITI 
TRUCKING.  INC  P.O.  Box  301  Purvis.     " 
MS  39475.  Representative:  Donald  B. 
Morrison.  P.O.  Box  22628,  Jackson,  MS 
39205.  MG-145213  Subs  5  and  6  permits. 
(1)  broaden  to  "lumber  and  wood 
producte"  from  lumber  m  Sob  5,  and  to 
"metal  producte"  from  iron  and  steel 
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articles  in  Sub  0;  (2)  expand  to  between 
points  in  the  U.S.  under  a  continuing 
contract(s)  with  named  shipper  in  both 
Subs. 

MC 148326  (Sub-e)X.  filed  March  8. 
1082.  Applicant:  THIES 
TRANSPORTATION.  INC..  P.O.  Box  49. 
Great  Bend.  KS  67530.  Representative: 
William  B.  Barker.  641  Harrison  Street, 
P.O.  Box  1979,  Topeka,  KS,  66601.  Subs 
2F  and  3P:  (1)  broaden  meats,  meat 
products  and  meat  byproducts  and 
articles  distributed  by  meat 
packinghouses  (except  commodities  in 
bulk),  and  materials  and  supplies  to 
"food  and  related  products  (except 
commodities  in  bulk),  and  materials  and 
supplies",  Sub  2F;  and  (2)  broaden  the 
territory  authority  to  between  points  in 
the  U.S.  (except  AK  and  HI),  Subs  2F 
and  3F,  under  contracts  with  oamed 
shippers. 

Volume  No.  243 

Decided:  March  25. 1982. 

MC  64501  (Sub-8)X,  filed  February  11. 
1982,  previously  noticed  in  the  Federal 
Register  of  March  5, 1982,  republished  as 
follows:  Applicant:  UNITED 
TRANSPORTATION  COMPANY  OF 
RHODE  ISLAND,  INC..  34  Mohawk 
Drive,  Leominster,  MA  01453. 
Representative:  Mary  E.  Kelley,  22 
Steams  Avenue,  Medford,  MA  02155. 
Sub  7  certiflcate  (in  part):  The  Board 
previously  broadened  the  territorial 
description  from  "(West  Claremont, 
Claremont,  Sunapee,  Andover, 
Manchester,  Derry,  and  Salem)"  to 
"Sullivan,  Merrimack,  Hillsborough  and 
Rockingham  Counties,  NH."  This  was  an 
error  on  our  part.  Applicant  had  sought 
broadening  from  "(those  points  in  NH 
south  and  west  of  a  line  beginning  at  the 
Connecticut  River  near  West  Claremont. 
NH  and  extending  in  an  easterly 
direction  through  Claremont,  Sunapee. 
and  Andover,  NH,  to  Concord,  NH,  and 
then  south  through  Manchester,  Derry, 
and  Salem,  NH  to  the  NH-MA  State 
line,  including  the  points  specified)"  to 
"Sullivan,  Merrimack,  Hillsborough, 
Cheshire  and  Rockingham  Counties. 
NH."  The  purpose  of  this  republication 
is  to  correct  the  omission  of  Cheshire 
County  reflected  above. 

MC  93147  (Sub-35)X,  filed  February 
22. 1962.  Applicant:  DELTA 
TRANSPORT  CORPORATION.  595 
Cottage  Street  Springfield.  MA  01104. 
Representative:  James  M.  Bums,  Suite 
413, 1383  Main  Street,  Springfield,  MA 
01103.  Lead  and  Sub-Nos.  2.  3F.  4,  llF. 
14F  and  15F  broaden  (1)  to  "general 
commodities  (except  Class  A  and  B 
explosives)"  from  general  commodities 


with  the  usual  exceptions  lead  and  Sub 
2:  to  "food  and  related  products"  frt>m 
bakery  goods.  Sub  3  and  foodstiiffs.  Sub 
11;  to  "pulp,  paper  and  related  products" 
from  paper  and  paper  products.  Sub  15; 
and  to  "building  materials"  from  wall 
coverings,  and  adhesives.  Sub  14  (part 
1);  (2)  remove  facilities  limitation.  Subs 
3F  and  11,  (3)  remove  "originating  at/ 
destined  to  "restriction.  Sub  14F  and  15 
and  except  in  tank  vehicle  restriction. 
Sub  3.  (4)  Freehold.  N)  to  Monmouth 
County,  Sub  3  and  Rochester,  NY  to 
Monroe  County,  Sub  11,  and  (5)  to  radial 
authority,  Subs  3  and  if. 

MC  117465  (Sub-24)X.  filed  March  16.   , 
1962.  Applicant:  BEAVER  EXPRESS 
SERVICE  INC.,  d.b.a.  BEAVER 
EXPRESS.  1215  Kansas,  Box  151. 
Woodward.  OK  73801.  Representative: 
Max  G.  Morgan.  P.O.  Box  265a  Edmond. 
OK  73083.  Sub  20.  broaden  regular  route 
operations  to  allow  service  at  all 
intermediate  points,  and  more 
restriction  on  service  at  Shamrock  and 
Wheeler,  TX,  to  traffic  received  from  or 
delivered  to  connecting  carriers. 

MC  138471  (Sub-ll)X,  filed  February 
12, 1982.  Applicant:  LEONARD 
TRUCKING,  INC  707  Colorado  St.. 
Kelso.  WA  98626.  Representative:  David 
C.  White.  2400  SW.  Fourth  Avenue. 
Portland.  OR  97201.  Subs  1,  7  and  8F 
certificates:  (1)  Broaden  to  "lumber  and 
wood  products."  bom  wooden  shakes 
and  shingles  in  Sub  1:  "food  and  related 
products."  from  wine  and  malt 
beverages  in  Subs  1  and  7:  and.  "pulp, 
paper  and  related  product^,"  from  paper 
and  paper  products  in  Sub  8;  (2)  delete 
"except  in  bulk"  restriction  in  Sub  7.  and 
"originating  at  and  destined  to" 
restrictions  in  Sub  1;  (3)  broaden  to 
countywide  as  follows:  Cowlitz  County. 
WA  (Longview)  in  Sub  8:  and  (4)  replace 
one-way  with  radial  authority. 

MC  145351  (Sub-2)X.  filed  March  1. 
1982.  Applicant:  SORRELS  TRUCKING 
CO.,  INC.,  160  N.  Perkins  St.,  Memphis, 
TN  38117.  Representative:  Henry  E. 
Seaton.  1024  Pennsylvania  BIdg.,  425 
13th  Street  NW.,  Washington.  DC  20004. 
Lead  certificate:  (1)  Remove  all 
exceptions  frt)m  the  general 
commodities  authority,  except  classes  A 
ft  B  explosives,  conunodities  in  bulk  and 
household  goods,  and  (2)  authorize 
service  at  all  intermediate  points  along 
described  regular  routes. 

MC  148055  (Sub-2)X,  filed  February 
24, 1982.  Applicant:  L  ft  B  CARTAGE, 
INC.,  P.O.  Box  388,  Freeland,  MI  48623. 
Representative:  Robert  E.  McFarland. 
2855  Coolidge  Rd.,  Ste.  201A,  Troy,  MI 
48084.  Lead  certificate:  (A)  Remove  (1) 
all  exceptions  from  the  general 


commodities  authority,  except  classes  A 
ft  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk,  and  (2)  "having  a 
prior  or  subsequent  movement  by  air" 
restriction:  and  (B)  bi<baden  to  county- 
wide  authority:  Bay.  Midland,  and   . 
Saginaw  Counties,  MI  (Airport — 
Freeland);  Wayne,  Oakland,  and 
Macomb  Counties,  MI  (Airport — 
Romulus):  and  Washtenaw  County,  MI 
(Airport — Ypsilanti). 

MC  148907  (Sub-2PC.  filed  August  31. 
1981  and  previously  noticed  in  Federal 
Register  September  10. 1981,  and 
September  30, 1981,  republished  as 
corrected  this  issue:  Applicant'  R.  M. 
ORMES  TRANSPORTATION,  INC..  20 
Atlantic  Ave..  Wobum.  MA  01801. 
Representative:  Frank  ).  Weiner,  15 
Court  Square,  Boston,  MA  02106. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  1  certificates  to 
broaden  the  commodity  description  from 
household  goods  to  "household  goods 
and  furniture  and  fixtures"  in  both 
certificates.  This  Board  previously 
denied  the  broadening  of  the  conunodity 
description.  However  the  Commission's 
decision  in  No.  MC-8575  (Sub-No.  8)X. 
FerguBon  \^an  Lines.  Ina,  served  1-12- 
82  requires  that  this  application  be 
republished. 

MC  149133  (Sub-16)X.  filed  March  8. 
1982.  AppUcant:  DIST/TRANS  MULTI- 
SERVICES.  INC.,  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC..  Post 
Office  Box  7191. 1333  Nevada 
Boulevard.  Charlotte.  NC  28217. 
Representative:  Charles  L  Garrison 
(address  same  as  applicant's).  Sub^No. 
9F  permit  to  broaden  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  ncuned  shipper. 

MC  150777  (Sub-3)X.  filed  February 
22. 1982.  Applicant  AMERICAN 
CONTRACT  CARRIERS.  INC..  14767 
San  Bernardino  Avenue,  Fontana,  CA 
92335.  Representative:  Richard  C.  Celio, 
2300  Camino  Del  Sol  Fullerton.  CA 
92633.  Sub  1.  remove  restriction  against 
frozen  foods,  meats,  meat  products, 
meats  by-products  and  articles 
distributed  by  meat  packinghouses  and 
requiring  transportation  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  "such  commodities  as  are  dealt  in 
by  distributors  and  manufacturers  of 
health  products". 
Agatha  L  Mergenovicfa, 
Secretary. 

[FR  Ooc.  S»-«tt  Fllad  4-5-62: 8:4(  tml 
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[Docket  No.  AB-167  (Sub^lM)] 

Ral  Carriera;  ConraM  Abendonmant 
Between  Rome  and  McConnellsvWe. 
NY;NotioeofFindbigs 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Conmiission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Rome  and 
McConnellsville  in  the  County  of 
One'ida.  NY.  a  total  distance  of  10.1 
miles  effective  on  March  3, 1982. 

The  net  Uquidation  value  of  this  line  is 
$365,357.  If,  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  Ihies. 

Agatha  L  Merganovkb, 

Secretary. 


|FR  Doc  at-«IM  Filed 
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[Oodiat  No.  AB-ie7  |Sub-191N)] 

Raw  Canlere;  ConraW  AI»andonn>ent  at 
Columbia  City.  IN;  Notice  of  Hndinga 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reoi;ganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
55.0  and  milepost  56.5  at  Columbia  City 
in  the  County  of  Whitely,  IN.  a  total 
distance  of  1.6  miles  effective  on  March 
3.1982. 

The  net  liquidation  value  of  this  line  is 
$60,544.  If.  widiin  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  l^es. 

Agatha  L  Mergenovidi. 

Secretary. 

[F«  Doc  <a-«24  FUad  4-fi-tt  ftie  am] 
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[Docfcal  Na  AB-1«7  (Suto-MON)] 

Ran  Carrtera;  Conral  nacontlnuanee 
of  Service  Between  Pavonia  and 
MarchantvMe.  NJ:  Notice  of  Findhigs 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganizaticm  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Pavonia 
and  Merchantville  in  the  County  of 
Camden.  NJ.  a  total  distance  of  1.9  miles 
effective  on  March  3. 1982. 

The  net  liquidation  value  (rf  tfus  line  is 
-0~.  If.  within  120  days  from  the  date  of 
this  publication,  Conrail  receives  a  bona 
fide  offer  for  die  sale,  for  76  percent  of 
the  net  liquidation  value,  of  this  line  it 
shall  sell  such  line  and  the  Commission 
shall,  unless  the  p^irties  otherwise  agree, 
establish  an  equitable  division  of  joint 
rates  for  through  routes  over  such  lines. 
Agatiia  L.  MetgaaanA,  ^ 

Secretary. 


(FRDoa«»«in  Filed 
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[Dodwl  Na  AB-167  (Sul><204IQ] 

Ran  Camera;  Conral  Abandonment 
Between  S.  Pateraon  and  Paterson,  NJ; 
Notice  of  FIndbiga 

Notice  is  hereby  given  parsuant  to 
Section  308(e)  of  the  Regional  Rail 
Reoiganization  Act  of  1973  diat  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  S. 
Paterson  and  Paterson  in  the  County  of 
Passaic  N].  a  total  distance  of  1.3  miles 
effective  on  March  3. 1982. 

The  net  liquidation  value  of  this  line  is 
$340,717.  If,  widiin  120  days  fitim  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  iLies. 
Agatlw  L.  Margenovidi, 
Secretary. 

[FR  Ooc  a3-«120  FiM  «-5-«K  •«  ^J 


[Docket  Na  AB-167  (Sut>-207N)I 

Rail  Carrtera;  Conral  Abandonment 
Between  E.  Longbrandi  and 
Branchport,  NJ;  Notice  of  FIndbiga 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  die  Regional  Rail 


Reoiganization  Act  of  1973  diat  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  B. 
Longbranch  and  Btanchport  in  the 
County  of  Monmoudi.  NJ.  a  total 
distance  of  1.2  mUes  effective  on  Marefa 
3.1982. 

The  net  liquidation  value  of  thisline  is 
$71,950.  VL  widiin  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidatiim  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatfaa  L.  MaigeiMwrfch, 
Secretary. 

(FR  Doc  az-«21  FiM  4-6-B:  MB  ^ 
BHJJMQ  COOE  IWB-St-ll 
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Rait  Carriers;  Comal  i 
Between  Brancbpoft  and  PL 
Monmouth.  NJ;  Notice  of  Hndbigs 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  RaJl 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  autborizmg  the 
Consolidated  Rail  Corporatian  to 
abandon  its  rail  line  between 
Branchport  and  Ft  Monmouth  in  the 
County  of  Monmouth,  NJ,  a  total 
distance  of  2J0  miles  effective  on  Maicfa 
3, 198^ 

The  net  liquidation  value  of  this  line  is 
$255331.  If,  widiin  120  days  from  die 
date  of  this  publication,  Conrad  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  (rf 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  Ihies. 
Agatha  L  Metgmovidi. 
Secretary. 

|FK  Ooc  ■2-S122  Piled  4-S-S2;  8:45  wn) 


[Docket  Na  AB-167  (Sub412N)) 

RaM  Carrtera;  Conral  Abandonment 
Between  Mon  and  Harbor,  NY;  Notice 
of  Fbidlngs 

Notice  is  hereby  given  pursuant  to 
Section  306(e)  of  the  Regional  RaU 
Reorganization  Act  of  1973  diat  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
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abandon  its  rail  line  between  Dion  and 
Maibor  in  the  County  of  Herkimer.  NY.  a 
total  distance  of  9.4  miles  effective  on 
March  3, 1982. 

The  net  liquidation  value  of  this  line  is 
$912,798.  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  imless  the  parties 
otherwise  agree.  estabUsh  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Aflalfaa  L.  Mwganovich. 
Secretary. 

[FK  Doa  sa-M21  FUad  4-5-a2:  Mt  ami 
lOOMTVM-OVa 
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(Dodm  Na  AB-ie?  (8ub-215N)] 

RaN  Canter*;  Conrail  AlMndonment 
Between  PIttsford  and  Brtg»«ton,  NY; 
Nodoe  of  FhidlnQs 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Pittsford 
and  Brighton,  in  the  County  of  Monroe. 
NY,  a  total  distance  of  5.1  miles 
effective  on  March  3, 1982. 

The  net  liquidation  value  of  this  line  is 
$181,790.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agaiha  L.  Marfanovich, 
Secretary. 

(PR  Ooc  •t-nn.  Plkd  4-S-S*:  Ma  auM 
MUMQ  COM  mS-OI-M 


(Docket  Na  AB-167  (8ul>>ai7N)] 

RaN  Carrier*;  Conrail  Abandonment 
Between  Eimira  and  Horaetiead*.  NY; 
Nodoe  of  FIndlnga 

Notice  is  hereby  given  pursuant  to 
Section  30e(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Eimira 
and  Horseheads  In  the  County  of 
Cheming,  NY,  a  total  distance  of  5.1 
miles  effective  on  March  3, 1982. 

The  oat  liquidation  value  of  this  line  is 


$132,787.  If,  widiin  120  days  from  the 
date  of  this  pubUcation.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  estabUsh  an  equitable 
division  of  joint  rates  for  througji  routes 
over  such  lines. 
Agatha  L.  MMfSoovicii. 
Secretary. 
|FR  Doc.  Sa-«1U  nhd  4-t-tt;  M»  114 


(Doeket  Na  A»-1t7  (Siib>21«0] 

RaN  Carrier*;  Conral  Abandonment 
Between  Leetonia  and  Uatwin-  Ott 
Node*  of  FIndlnge 

Notice  is  hereby  given  pursuant  to 
Section  30e(e)  of  die  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Leetonia 
and  Lisbon  in  the  Counties  of 
Columbiana  and  Mahoning.  OH,  a  total 
distance  of  11.5  miles  effective  on  March 
3.1982. 

The  net  liquidation  value  of  this  line  is 
$257,31&  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatiu  L.  MaffMiovlcii, 
Secretary.  , 

(FR  Doc  n-nn  Plkd  4-t-St:  M*  ■■) 
aUJNQ  COM  TSSS-OMI 


(Docket  Na  AB-167  (8iib-220N)] 

Rail  Carrier*;  ConraN  Abandonment  at 
Cleveland,  OH;  Nodoe  of  FIndbig* 

Notice  is  hereby  given  pursuant  to 
Section  30e(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepoet 
0.0  and  milepost  2.4  at  Cleveland  in  tha 
County  of  Cuyahoga,  OH.  a  total 
distance  of  2.4  miles  effective  on  March 
3.1982. 

The  net  liquidation  value  of  thia  line  la 
$1,013,839.  It.  within  120  days  from  the 
date  of  this  publication,  Conrail  recelvet 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 


this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  route* 
over  such  lines. 
Agatha  L.  Merganovich, 
Secretary. 

|FR  Doc  n-HM  FIM  4-i-«Z:  MS  unl 
MUMO  COM  701S-St-ll 


(Docket  Na  AS-167  (Sub-221N)] 

RaH  Carrter*;  Comal  Abandonment  at 
Sanduaky,  OH;  Nodoe  of  FIndbig* 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  RaU 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost    ^ 
0.0  and  milepost  1.9  at  Sandusky  in  the 
County  of  Erie.  OH,  a  total  distance  of 
1.9  miles  effective  on  March  3, 1982. 

The  net  liquidation  value  of  this  line  is 
$103,528.  If.  witiiin  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equdtable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Margaoovich, 
Secretary. 

IFR  Doc.  U-V13S  PIM  4-S-«t:  •M  am] 
■LLMQ  COM  7nS-01-M 


(Docket  Na  AB-MT  (8ub-22aN)] 

Ral  Carrier*;  Conral  Aliandonment  at 
TIffto.  OH;  Nodoe  of  FbidbiB* 

Notice  of  hereby  given  pursuant  to 
Section  30e(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
33.8  and  milepost  38.2  at  Tiffin  in  the 
County  of  Seneca,  OH,  a  total  distance 
of  2.4  miles  effective  pn  March  3, 1982. 

The  net  liquidation  value  of  this  line  is 
$49,058.  If.  within  120  days  fixjm  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  78 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
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division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mecgenovich, 

Secretary. 


pit  Doc  n-«M  FUcd 

saiiB  COM  TOW  sm 


4-5-«KMSam] 


[Docket  Na  AB-167  (Siib-223N)] 

Ral  Carriers;  Conrail  Abandonment 
Between  W.  Marion  and  Kenton.  OH; 
Notice  of  FbKflnga 

Notice  of  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  W.  Marion 
and  Kenton  in  the  Counties  of  Marion 
and  Hardin,  OH,  a  total  distance  of  19.2 
miles  effective  on  March  3. 1982. 

The  net  liquidation  value  of  this  line  is 
$1,236,246.  It  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throng  routes 
over  such  Ibies. 
Agatlia  L.  Maiganovkh, 
Secretary. 

P>R  Doc  82-0137  FIM  4-fr«l:  MS  •>] 
BHJJNQ  COM  7O3S-01-M 


(Docket  Na  AB-167  (Sub-224N)] 

Ral  barrier*;  Conral  Abandonment 

Between  N.  Ctierokee  and 

Belief  ontaine,  OH;  Nodoe  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  tiie  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Niunber  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  N. 
Cherokee  and  Bellefontaine  in  the 
County  of  Logan.  OH.  a  total  distance  of 
4.5  miles  effective  on  March  3, 1982. 

The  net  liquidation  value  of  this  line  is 
$318,265.  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 


division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatha  L.  Mergaauvich. 

Secretary. 

[PR  Doc  K-«13a  Filed  4-S-B2: 8:45  am] 
■UJNQ  COM  TOSS-OMI 


(Docket  Na  AB-167  (Siib-225f4] 

RaN  Carrier*;  Conral  AlMndonment 
Between  Truro  and  Whlteftal,  OH; 
Notice  of  Finding* 

Notice  is  hereby  given  pursuant  to  ~ 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Thiro  and 
WhitehaU  in  the  County  of  Ftanklin. 
OH.  a  total  distance  of  2.2  miles 
effective  on  March  3. 1982. 

Hie  net  liquidation  value  of  this  line  is 
$254,468.  It  within  120  days  from  the       ^ 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  l^es. 
Agadia  L.  Mflcganovkh. 
Secretary. 

PK  Doc  M-MM  riM  4-».ai;  a!45  ami 
SajJNQ  COM  7mS-«1-M 


[Docket  Na  AB-167  (Sub-226N)] 

Ral  Carrier*;  Conral  Abandonment 
Between  Phoenlxvlle  and  Ironside*, 
PA;  Node*  of  nnding* 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Phoenixville  and  Ironsides  in  the  County 
of  Chester,  PA,  a  total  distance  of  1.8 
miles  effective  on  March  3, 1982. 

The  net  liquidation  value  of  this  line  is 
$68,831.  If.  within  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 


division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatha  L.  UmgmaviA, 

Secretary. 

(FR  Doc  tx-ai^o  FIM 


'.PA; 


[Docket  Na  AB-167  (Sub-229N)] 

Ral  Carrisr*;  Conral 
Between  FInton  ai 
NodcoofFbidbig* 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  die 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Flinton 
and  Glasgow  in  the  Counties  of  Cambria 
and  Clearfield.  PA.  a  total  distance  of 
14.8  miles  effective  on  March  3. 1982. 

The  net  liquidation  value  of  this  line  is 
$226385.  If.  within  120  days  from  the 
date  of  diis  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  far  75 
percent  of  die  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throuj^  routes 
over  such  lines. 
Agatha  I.  Marganovtch. 
Secretary. 

|FR  Doc  a2-«41  FOcd  4-ft.aK  MS  n| 


(Docket  Na  AB-167  (Sub-230N)]   ^ 

Ral  Carrier*;  Conral  Atiandonment 
Between  German  and  ttie  End  of  ttie 
Line  In  Cambria  County.  PA;  Node*  of 
Findhig* 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Carman 
and  the  end  of  the  line  in  the  County  of 
Cambria.  PA,  a  total  distance  of  2.2 
miles  effective  on  March  3. 1982. 

The  net  liquidation  value  of  this  line  is 
$23,613.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  aSer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  die  parties 
otherwise  agree,  establish  an  equitable 


A^ 


IMtt 
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division  of  Joint  rates  for  thnmgfa  routes 
over  such  lines. 
Agatha  L.  MmsmmvIcIi. 

Secretary. 

ini  Doc  ■1-M42  PIM  4-S-«K  MS  Ml) 

MLum  COM  nas-01-M 


[Dockat  Na  A»>1«7  (8ub-»1N» 


Raa  Carrtafaj  Conraa  AlianilofHnant 
Between  Pellon  and  llie  End  of  Itie 
Une  in  Cambria  County.  PA;  NoHee  of 
FIndlnQa 

Notica  is  hereby  given  pursuant  to 
Section  30e(e)  of  the  Regional  Rail 
Reofganiiation  Act  of  1973  that  the 
Commisaion.  Review  Board  Number  1 
has  issued  a  cartificata  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Patton  and 
the  end  of  the  Una  in  the  County  of 
Cambria.  PA  a  total  diatanoa  of  1.1 
miles  effactiva  on  Uarcfa  3. 1862. 

The  net  liquidation  value  of  this  line  is 
$28,273.  It  witUn  120  days  from  the  data 
of  this  publicatioo.  Conrail  receives  a 
bona  fide  offer  fw  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  ahall  sail  such  Una  and  the 
Commisaian  shall  unless  the  parties 
otherwise  agree,  establiah  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  Ikies. 
Agatha  L.  Maffanovidi, 
Secretary. 

(FR  Doc  «>-*l4a  FIM  «-»-«(:  MS  1^ 


[Dockat  Na  AB-ier  (Sub-232N)1 
Ran 


CampbeN,  PA'  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  30e(e)  of  tha  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commiaaioa  Review  Board  Number  1 
has  isauad  a  cotificata  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  Una  between  McGees 
Mills  and  Glen  CampbeU  in  the  CounHea 
of  Clearfield  and  Indiana.  PA  a  total 
distance  of  5.7  miles  affective  on  March 
3.1882. 

The  net  Uqoidatlon  vahia  of  this  Una  la 
$60,379.  It  within  120  days  from  tha  data 
of  this  pubUcatian.  Conrail  racaivaa  a 
bona  fide  offer  for  die  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  Una  it  shaU  aaU  abdi  Una  and  tha 
Commiaaioa  shall,  unless  tha  partiaa 
otherwise  agree,  establish  an  equitable 


division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Mafgenovidi, 

Secretary. 

(TT  Pirn  in  Tilt  niiil  I  W  liM  m) 

aaian  coot  70M-S1-M 

[Docket  Na  AB-167  (8ut>-233N)] 

Rail  Carriers;  Conrail  Abandonment  at 
Youngwood,  PA;  Noflce  of  Fkidbige 

Notice  is  hereby  given  pursuant  to 
Section  30e(e)  of  the  Regional  Rail 
Reorganization  Act  of  1873  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
ConsoUdated  Rail  Corporation  to 
abandon  its  rail  Una  between  milepoat 
0.0  and  milepoat  0.6  at  Youngwood  in 
the  County  of  Westmoreland.  PA  a  total 
distance  of  0.6  miles  effective  on  March 
3,1962. 

The  net  Uquidation  value  of  this  line  is 
$57,735.  If.  within  120  days  from  the  date 
o(  this  pubUcation.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  vahia.  of 
this  line  it  shall  seU  such  line  and  the 
Commisaion  shall,  unless  tha  parties 
otherwise  agree.  estabUsh  an  equitable 
division  of  Joint  rates  for  tfarou^  routes 
over  sudi  lines. 
Agatiia  L.  ftteganovldi. 
Secretary, 
[n  Doc.  n-M45  Film)  4-t-aZ:  M>  aa^ 


INTERNATIONAL  DEVELOPyENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Board  for  hrtemational  Food  and 
AgrlcuRural  Development;  MoeOng 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a).  (2). 
Pub.  L  92-403.  Federal  Advisory 
Committee  Act,  notica  is  herrt>y  givaa  of 
the  Forty-ninth  meetina  of  the  Board  for 
International  Pood  and  Agricultural 
Development  (BIFAO)  on  April  22, 1862. 

The  purpose  of  die  meeting  ia  to 
discuss  the  futnra  of  AID.  onlvertity 
Strengthening  PwaraaM  and  proyeaa  on 
the  Memoranda  of  Understanding:  to 
consider  a  report  on  tha  management  of 
the  propoaad  cooperative  program 
between  U.S.  reaaarch  institutiona  and 
the  international  agrlcidtural  research 
centers;  and  to  receive  status  r^Kvts  on 
such  matters  as  Joint  fiilaipcisas.  Host 
Country  Contracts,  Joint  Career  Corps, 
BIFAD  Charter  revision.  ALD. 
implementation  of  recommendations  in 
the  General  Accounting  Office  Report 
on  Title  XII.  and  Joint  Committee 


activities.  Hie  Board  wiU  also  meet  with 
the  BIFAD  Support  Staff  to  discuss  staff 
actions  and  operational  procedures. 

The  meeting  wiU  begin  at  9:00  ajn. 
and  adjourn  at  12:15  pjn..  and  will  be 
held  in  Room  540,  National  Science 
Foundation.  1800  G  Street  NW.. 
Washington.  D.C.  The  meeting  with  the 
BIFAD  Support  Staff  wiU  begin  at  1:30 
p.m.  and  adjourn  at  3KX)  p.m.  This 
meeting  wiU  be  held  in  Room  2246.  New 
State  Department  Building.  22nd  and  C 
Streets  NW..  Washington,  D.G  The 
meetings  are  open  to  the  pubUa  Any 
interested  person  may  attend,  may  file 
%vritten  statements  %vith  the  Board 
before  or  after  the  meetings,  or  may 
present  oral  statements  in  accordance 
with  prooadnrea  established  by  the 
Board,  and  to  the  extant  the  time 
available  for  the  meetings  permit 

Dr.  Erven  J.  Long.  Coordinator.  Title 
XII  Strengthening  Grants  and  Univeraity 
Relations,  Bureau  for  Sdenca  and 
Technology,  Agency  for  International 
Development,  is  designated  as  AID. 
Advisory  Committee  Rquesantativa  at 
this  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development  State  Department 
International  Development  Cooperation 
Agency,  Washington.  D.C  20523.  or 
telephone  him  at  (703)  23&-6029. 

Dated:  March  31, 1982. 

Dr.  Ervan  ).  Long. 

A.I.D.  Advisory  Committee  Repreeentathm. 
Board  for  International  Pood  and  Agricultural 
Development 

(FR  Doc.  «Z-«1B0  FIM  4-S-tt  Ml  aa] 
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DEPARTMENT  OP  LABOR 

Labor  Advisory  Commmoe  for  Trade 
Negotiations  and  Tirade  Poley: 


Pursuant  to  the  provisions  of  the     . 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hiweby 
given  of  a  meeting  of  the  Labor  Adviswy 
Committee  for  Trade  Ne^tiations  and 
Trade  PoUcy. 

Date,  ttsae  and  place:  April  M,  1883.  tflO 
p  JiL.  N3437  A  B,  C  ft  D  Frances  PBrldna. 
Department  of  Lalxir  Builifiag.  200 
Constitution  Avenue.  NW.,  Washington,  D.C 
20210. 

Purpose:  T6  discoas  trade  nagotiatioDS  and 
trade  policy  d  tha  United  States. 

This  meetiiig  wiO  be  doaed  nader  the 
authority  of  Sactka  M(d)  of  Ike  FMsral 
Adviaciy  rw—lttes  Act  Tha  ConMaHtae  wiB 
bear  and  discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade  negotlatioos 
and  trade  policy. 


Federal  Register  /  VoL  47.  No.  66  /  Tuesday.  April  6.  1982  /  Noticeg 


14803 


For  further  information,  contact:  Joseph  S. 
Papovicii,  Executive  Secretary,  Labor 
Advisory  Committee;  Phone:  (202)  523-6171. 

Signed  at  Washington,  D.C.  this  31st  day  of 
March  1982. 

Robert  W.  Searby, 

Deputy  Undersecretary,  International 
Affairs. 

March  31, 1982. 

[FK  Doc  BZ-SIOS  Filed  4-6-62: 8:45  am] 
BILLMQ  CODE  4S10-2S-M 


Employment  and  Training 
Adminiabtition 

Determinationa  Regarding  EHgibiUty 
To  Apply  for  Worlcer  Adjuatment 
Aaalatance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  die 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
March  22. 1982-March  26. 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
woricers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  Uie  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 


Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importandy  to  woricer 
separations  at  the  firm. 

TA-W-12,224;  Natalie  Fashions,  too, 

Palmerton,  PA 
TA-W-12,469;  Bender  Brothers  Sportewear, 

Inc.,  Bayonne,  N] 
TA-W-12,258;  Lakeland  Manufacturing  Co., 

Sheboygan.  WI 
TA-W-12.105;  M.  O.  Dorby,  Inc,  New  Yorit. 

NY 
TA-W-12,102:  Briclchan  Stamping  Co., 

Oshliosh.  WI 
TA-W-12,335;  T.  J.  Corp..  DBA  Halco,  Inc. 

New  Eagle,  PA 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  Increased  imports  did 
not  contribute  importantiy  to  Weii^ers 
separations  at  the  firm.        /         ^ 

TA-W-12,602;  Freeman  Shoe  CoTUnited 

States  Shoe  Corp.,  Waynesbora  PA 
TA-W-12.303;  Old  Mr.  Boston  DistiUer  Corp., 

Boston,  MA 
TA-W-12,236:  United  States  Shoe  Corp, 

Harrison,  OH 
TA-W-11,113;  United  States  Shoe  Corp., 

Cassville,  MO 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  March  22-28, 
1982.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332. 
U.S.  Department  of  Labor,  601 D  Street 
NW.,  Washington,  D.C.  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  March  30, 1982. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  8Z-n07  FUad  4-I-S2:  S:4S  am] 
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Inveetlgationa  Regardbig 
CetUncaUoiia  of  EMgfcWty  To  Apply  for 
Worfcer  Adjuatment  Aaalatance 

Petitions  have  been  filed  with  die 
Secretary  of  Labor  under  section  221(a) 
of  die  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appendix  to  titis 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

He  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Tide  H, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  v^ch  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  16, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  16, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Street  NW.,  Washington. 
D.C  20213. 

Signed  at  Washington,  D.C  ttiis  29th  day  of 
March  1982. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Ptmomr.  IMon/wetkar*  or  tonmr  workara  d 


Amwo.  kic.  BuStr  Worta  (BuSar  Aimcomd*- 

ponofnR  uniQn|. 
ASAROO.  klc  (USWA) 


Ban  Handbag  •  Lugeaga  Onp  tmohmnH 

Sroa"!  Bowl  GacMc,  Inc.,  Povw  SyalinM 

DIv,  Ooanair  Oparalan  (SEW). 
Daaoto  Mnlng  OOl,  Inc,  Wchweod  PWM  (hv 

dualrta  and  Mtoc.  Wteffcara  Union). 
Daaoto  MHng  Co.  kic.  NngMon  PW<  (In- 

dualM  and  Maa  Workara  Union). 
(Ttia)  Oang'a  M  Hara,  Inc.  (ILQWU). 


LanMar  Fdundiy  S  MacNna  Ca  (UAW) 

(Tha)  Skigar  Oe,  Induasw  Machkia  Ott.  (UQ. 
TRW.Fuaau  Ox.  FkianoW  Syatama  DIv 


huplrallon.  Corwoldalad  fioppar  Co.,  Chrii^ 

naa  Ow.  ^mrtian). 
kvpfealian  ConaoUaiad  Cappar  Ca  fvartwa). 


Potttkm  No. 


TA-W-13,3S8. 

TA-W-iaL360.. 
TA-W-13.3eO- 
TA-W-13J81  _ 

TA-W-13,3e2„ 

TA-W-13J63„ 

TA-W-13,3S4_ 
TA-W-13,388„ 
TA-IW-13,3eS- 
TA-<W-13,3e7_. 

TA-W-1S,3e8.. 

TA^W-13,3aS- 


Aitdaa  produoad 


SlaMaaa  alaal  alrip  and  ahaa^  ooU 

deal.  etocMcal  ataal. 
ZhK  cadmiiim,  wNuricaoU. 


Poaar  droa  Ivartara. 
Surfaoa  nMng— iMrSa. 
Ool 


SMMfiQ  nwcMns^ 
CRTs  mtmortM  and  •qu^mtnt 
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PMRoiwr  UNanAnrian or tanMrworfcw* ol 

LocaHon 

OMKmiMd 

OM»0l|llMui 

Mta.N0. 

ArtdM  produood 

Ford    Mow   0*^    MofWk    AMMoMy    Plwrl 
(UAW). 

NOftOk.  Vli 

Mw.2&igt2— 

M^aaiiaM TArW-iai37o 

AMMMyolViicta. 
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Psnalon  and  Welfar*  B«n«m  Programs 

[ProMbilMl  Transaction  EJMmpHon  (Z-M; 
(ExsmptkNi  Application  Na  0-14M)l 


aasa  Examfitlon  To  Parmft  Paymawt 
of  Companaatlon  To  Ptan  FkhidarfM 
for  tha  ProvtalOB  of  Sacurttlas  Landing 


AQINCV:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 
ACnotC  Grant  of  clasg  exemption. 


r  This  exemption  will  allow 
certain  compensation  arrangements  to 
be  made  for  the  provision  by  a  fldudary 
of  securities  lending  senrices  to  an 
employee  benefit  plan,  if  the  conditions 
specified  In  the  exemption  are  met.  The 
exemption  affects  participants  and 
beneficiaries  of  employee  benefit  plans 
and  fiduciaries  who  provide  securities 
lending  services  to  such  plans.  In  the 
absence  of  this  exemption,  certain 
compensation  arrangements  for  the 
provision  of  securities  lending  services 
by  a  plan  fidudaiy  to  an  employee 
benefit  plan  would  be  subject  to  die 
prohibitions  of  section  408(b](l)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  die  taxes 
Imposed  by  section  4075  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4g75(c)(l)(E) 
of  the  Code. 

■fmcnyi  datc  April  e,  1982. 

POM  mnTIMN  MPOMNATION  CONTACT! 

Shelby  J.  Hoover,  Esq.,  Office  of  the 
Solicitor,  U.S.  Department  of  Labor, 
(202)  523-0594.  (lliis  is  not  a  toll-free 
number.) 

SUPPLnMNTAIIV  MPWHaATKMCOri 

January  23, 1981,  notice  was  published 
in  die  Fadatal  Ragistar  (48  PR  7527)  of 
the  granting  by  the  Department  of  Labor 
(the  Department)  of  a  prohibited 
transaction  class  exemption  (FTE  81-6) 
to  permit  the  lending  of  securities  by 
employee  benefit  plans  to  banks  and 
brokaMlealers  who  are  parties  in 
interest  with  respect  to  such  plans,  if  the 
conditions  specified  in  the  exemption 
are  mat  PTE  81-6  provides  an 
exemption  from  the  restrictions  of 
section  408(a)(1)(A)  through  (D)  of  die 
Act  and  the  taxes  imposed  by  section 
4075(a)  and  (b)  of  the  Code  by  reason  of 


section  4975(c)(1)(A)  diroufl^  (D)  of  die 
Code. 

In  the  preamble  to  the  proposal  that 
became  PTE  81-6,  the  Department 
described  one  type  of  arrangement, 
under  which  fiduciaries  would  be 
compensated  for  the  provision  of 
securities  lending  services  to  an 
employee  benefit  plan,  that  could  give 
rise  to  a  violation  of  section  408(bXl)  of 
the  Act.  ■  The  Department  did  not.  at  that 
time,  propose  relief  from  section 
406(b)(1)  in  connectloo  with  such 
arrangements  because  of,  among  odier 
things,  the  existence  of  certain  statutory 
exemptions  that  migjit  be  an>licable. 
Comments  received  tn  connection  with 
the  proceeding  to  adopt  PTE  81-6 
indicated,  however,  diat  relief  6t>m 
section  406(b)(1)  might  be  appropriate. 
Since  the  Department  did  not  wish  to 
delay  the  granting  of  PTE  81-6,  it 
decided  to  adopt  PTE  81-6  and  to 
propose  a  separate  class  exemption 
bom  the  prohibitions  of  section  406(bKl) 
of  the  Act  to  permit  under  certain^ 
conditions  designed  to  protect  plan 
participants,  compensation 
arrangements  for  the  provision  of 
securities  lending  services  to  employee 
benefit  plans.* 

On  January  23, 1961,  notice  was 
published  in  die  Fedaral  Ragiatar  (46  PR 
7518)  of  the  pendency  before  the 
Department  of  such  a  proposed  class 
exemption.  The  notice  gave  interested 
persons  an  opportunity  to  comment  and 
to  request  a  hearing  on  the  matter. 
Several  comments  were  received,  but  no 
requests  were  made  for  a  hearing.  Upon 
consideration  of  all  the  public  comments 
submitted,  the  Department  has 
determined  to  grant  the  exemption, 
subject  to  certain  modifications.  These 
modifications  and  the  major  comments 
are  discussed  below. 


'Sm  45  FR  24S48.  2494a.  n.  tl  (April  11. 1980^ 
Section  40a(bNl)  at  Hm  Ael  pravMM  Ikat  a  adM:iuy 
•hall  not  daal  with  th«  aaMta  oHba  plan  In  lila  own 
tatarett  or  for  U*  own  account  TIm  lahiwHJaa  In 
this  preambia  to  varlotu  proviaiana  o(  aecMoM  40S 
and  40S  of  tha  Act  ahould  ba  read  to  rafar  aa  well  to 
Ik*  ootiMpoodlng  provUioaa  of  taction  W7t  of  the 
Cada. 

■Sm  aectien  408(a)  of  tha  Act  twhich  provMaa 
that  (ha  DapaHamit  iMy  aot  irant  an  awampHoB 
from  taction  408(b)  unlaaa.  among  othar  thli«|a.  it 
haa  affordad  an  opportunity  lor  a  hearing  on  tiw 
matter. 


Discussion  of  commeots 
A.  Source  of  Fee  Payments 

posed  exemption  was  limited 
lent  by  an  employee  benefit 
iduciary  of  compensation  for 
endered  in  connection  with 
]>lan  assests  that  are  securities. 
$mmentator  suggested  that  section 
I  of  the  exemption  be  modified  to 
remove  the  restriction  that  the  payment 
must  be  made  by  the  plan,  so  that  the 
exemption  would  be  available  if  other  ^ 
persons,  such  as  the  employer 
sponsoring  the  plan,  paid  the 
compensation  for  securities  lending 
services  and  the  other  conditions  of  the 
exemption  were  met  Another 
commentator  sixggested  that  the  final 
exemption  should  provide  relief  from 
section  406(bX3)  of  the  Act  in  order  to 
permit  a  fee  arrangement  in  which  a 
certain  percentage  of  the  total  fee 
charged  the  borrower  by  the  plan  would 
be  direcUy  paid  by  the  i>orrower  to  the 
lending  fiduciary  as  its  conq>ensation  for 
services  rendered  to  the  plan  in 
connection  with  the  particular  loan 
transaction.'  A  third  commentator 
asked  whether  such  a  fee  arrangement 
would  violate  section  406(b)(2)  of  the 
Act.* 

Upon  consideration  of  these 
comments,  the  Department  has  decided 
to  remove  the  qualification  that  the 
payments  must  be  made  by  the  plan. 
The  Department  however,  has  decided 
not  to  expand  the  exemption  to  include 
reUef  bxm  the  provisions  of  section 
406(bX3).  That  section  prohibits 
payment  to  a  plan  fiduciary  for  his  own 
accotmt  of  "kickbacks"  or  other 
ccmsideration  by  persons  having  an 
interest  in  a  transaction  involving  plan 
assets.  In  the  Department's  opinion, 
however,  section  406(b)(3)  is  not 
violated  by  reason  of  a  fiduciary's 
receiving  on  bahalf  of  the  plan  the  gross 
loan  fees  bom  the  borrower,  in  his 
capacity  as  a  fiduciary  of  the  plan,  and 


•  Section  40a(b)(3)  of  Ika  Ad  pravldaa  Ikat  a 
(Idudaiy  tkail  not  raoa<va  any  oonaidaraUoo  far  hia 
o%ini  peraoaal  accounl  bom  any  party  riealtng  with 
dM  plaB  in  Gonnecttoa  wUk  •  kanaarttnn  InvoMag 
die  aaaela  of  the  plan. 

« Sactiea  (bKSI  ptovidea  tte  a  HdMlarr  may  Ml 
fai  hia  individnal  or  any  othar  capacity,  ad  in  any 
traaaactian  lavoMng  Mm  ptan  on  balMlf  of  a  pally 
whoae  interaata  are  adveraa  to  tfia  plan  or  the 
Interetta  of  Ita  partidpanta  or  banaOdariaa. 
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then  allocating  for  his  own  accotmt  a 
portion  of  those  fees  previously  fully 
disclosed  and  agreed  to  as  the 
compensation  ht  die  fiduciary's 
services  by  an  independent  fiduciary 
who  has  the  authority  to  approve  die 
arrangement  on  behidf  of  die  plan.  In 
that  situation,  the  payments  to  the 
lending  fiduciary  are,  in  effect  made 
from  the  assets  of  the  plan  and  should 
be  accounted  for  as  such.  Those 
payments  are,  therefore,  distinguishable 
fixtm  imdisclosed  payments  made  under 
a  separate  arrangement  between  die 
lencUng  fiduciary  and  the  borrower,  who 
is  a  person  having  an  interest  in  the 
imderiying  loan  transaction.  The  lending 
fiduciary  is  precluded  by  section 
406(b)(3)  from  receiving,  for  his  own 
accotmt  any  payments  of  the  latter  type. 

Similariy,  the  Department  does  not 
perceive  any  necessity  to  expand  the 
scope  of  the  exemption  to  include  relief 
bom  the  prohibitions  of  section 
406(b)(2).  Provided  diat  die  fiduciary 
does  not  in  fact  represent  or  act  on 
behalf  of  tha  borrower,  or  other  party 
whose  interests  are  adverse  to  ^  plan 
or  its  participants  or  beneficiaries,  die 
Department  does  not  believe  that 
section  406(b)(2)  of  the  Act  is  violated 
solely  by  reason  of  his  receiving 
compensation  for  the  provision  of 
securities  lending  services. 

B.  Authoraatioa  of  Compentation 
Arrangement 

Under  die  proposal,  die  compensation 
arrangement  was  (1)  to  be  reasonable, 
(2)  to  be  paid  in  accordance  with  die 
terms  of  a  written  instrument:  and  (3)  to 
be  subject  to  die  prior  authorization  of  a 
plan  fiduciary  who  was  independent  of 
the  lending  fiduciary  and  of  any  affiliate 
thereof.  Comments  were  received  ntm 
representaties  of  bodi  the  banking  and 
insurance  industries  oonceming  the 
difficulties  bank  collective  investment 
fimds  and  insurance  company  pooled 
separate  accotmts  would  encoimter  in 
attempting  to  meet  the  ooocfitiaB  of  prior 
authorization  contained  in  die  proposal 
Both  bank  collective  investment  funds 
and  insurance  company  pocded  separate 
,  accounts  uequeudy  consist  of  severu 
htmdred  member  plans.  Under  the  terms 
of  the  proposal,  each  member  plan 
would  have  been  required  to  expressly 
authorize  the  compensation 
arrangement  prior  to  its  institution  for 
the  entire  collective  fund  or  pooled 
separate  account  As  a  result  it  would 
have  been  possible  that  a  compoisation 
arrangement  for  an  entire  collective 
fund  or  pooled  separate  accotmt  would 
not  be  audwrized  because  one  plan 
fiduciary  failed  to  respond  to  a  request 
for  authorization. 


One  commentator  also  described 
potential  problems  that  could  arise 
under  die  proposed  conditkins  relating 
to  termination  of  a  compenaation 
agreement  (discussed  separatriy  below), 
as  applied  to  a  pooled  separate  aoooimt 
By  permitting  a  plan  fiduciary  to 
terminate  die  arrangement  at  any  time 
without  prior  notice  and  widiont  penalty 
to  the  plan,  the  commentator  argued,  the 
exemption  could  be  viewed  as  aUowing 
a  fiduciary  of  any  plan  participating  in 
the  account  to  tenninated  die  fee 
arrangement  (and  perhaps,  thereby,  the 
provision  of  securities  lending  services) 
for  the  entire  account  widiout  prior 
notice  to  the  insurance  company  or  to 
any  other  plan  participating  in  the 
account 

The  Department  having  considered 
these  comments,  has  decided  to  adopt  a 
special  rule  for  pooled  investment  funds. 
Under  that  rule,  the  authorization  and 
termination  provisions  of  paragraph  (d) 
of  the  exemption  are  replaced  widi  a 
requirement  that  the  authorizing 
fiduciary  with  respect  to  each  (dan  in 
the  fund  be  provided,  not  less  than  30 
days  in  advance  of  implementation  of, 
or  material  modification  to.  the 
con^iensation  arrangement  with  all 
relevant  infonnatioo  coooeming  the 
arrangement  or  modification.  Althous^ 
the  authorizing  fiduciary  may  make 
reasonable  requests  for  additional 
information  within  this  30  day  period 
prior  to  implementatioo  of  the 
airangem^it  sodi  a  request  alone  wiU 
not  require  a  delay  in  the 
inq^ementatlon  of  the  proposed 
arrangement 

The  special  rule  also  provides  that 
any  plan  that  objects  in  writing  to  the 
implementatioQ  ot  material  change  in. 
or  continuation  of  the  airangement  must 
be  given  an  opportunity  to  withdraw 
from  the  fund,  wi&oot  penalty,  as  soon 
as  it  is  practicable  to  elfect  such 
withdrawal  in  a  manner  that  is 
equitable  to  the  withdrawing  plan  and 
to  the  plans  retaining  dieir  Investment  in 
the  pool.  In  the  case  of  Implementing  a 
compensation  arrangement  or 
matoially  modifying  an  existing 
arrangement  sndi  withdrawals  must  be 
acconqiUshed  prior  to  the 
inqdementation  or  modification.  In  die 
case  of  a  plan  diat  objects  to  the 
continuation  of  an  exiting  arrangement 
however,  the  airangement  may  be 
continued  while  the  plan's  withdrawal 
from  the  pool  is  being  affadad. 

This  special  r«le  is  tiesigned  to 
provide  an  equitable  balance  among  the 
interests  of  all  of  the  plans  invested  in 
the  pool  under  oooditions  that  are 
adequate  for  Ae  protection  of  the  plans' 
participants.  A  principal  diaracteristic 


of  diese  ooapenaatton  arrangements 
diat  givea  riaa  to  violatiaas  of  aectiao 
406(bXl)  is  diat  dw  lending  fiduciary 
has  oontrol  over  the  amount  (rf  his  fees, 
because  tfaoae  fees  depend,  typically,  on 
die  quantity  of  securities  loaned  and  the 
duration  of  the  loans.  If,  widdn  the 
constraints  specified  in  the  written 
instrument  evidencing  tlie  compensatioo 
arrangement  it  is  possible  far  the 
lending  fiduciary  to  manage  the 
securities  lending  program  in  a  manner 
that  mif^t  be  viewed  as  objectionable 
by  a  partic^ting  plan,  the  authorizing 
fiduciary  far  that  plan  should  consider 
diat  posribility.  together  with  die  lengdi 
of  time  that  ndf^  be  required  to  effect 
the  plan's  wididrawal  btira  die  pcxd. 
before  initiafly  authorizing  or 
aoiuiescing  in  die  arrangement  Once 
having  determined  diat  die  constraints 
of  the  airangement  are  appropriate, 
however,  a  plan  fiduciary  who  later 
decides  to  terminate  die  plan's 
participation  in  die  program  by 
withdrawing  from  the  pool  should  not  in 
the  Department's  view,  have  die  power 
to  intemqit  the  provisicm  of  the 
securities  l»n<ling  program  for  the  entire 
pool  Similariy.  an  audiorizing  fiduciaiy 
that  does  not  tender  a  timely  written 
objection  to  an  arrangement  should  not 
by  reason  of  such  failure,  be  in  a 
position  later  to  interrupt  the  provision 
of  services  to  die  pool 

Nevertheless,  under  die  special  rule,  a 
miiniiHualiiin  arrangement  diat  requires 
relief  from  the  provbian  of  section 
406(b)(1)  (or  a  material  modification  of 
such  a  compensation  arrangement)  may 
not  be  implemented  in  the  first  place 
until  all  (Ejecting  plans  have  been  given 
the  opportunity  to  withdraw,  and  any 
plans  so  efecting  have  withdrawn.  In  a 
situation  wdiere  such  withdrawals  can 
be  e^:ted  reasonably  quickly,  on  the 
order  of  thirty  days  or  len.  dds 
condUion  will  result  in  oonespondingly 
short  delay,  or  no  dday  at  aU.  in  die 
implementation  of  the  program.  On  the 
other  hand,  if  and  to  die  extent  diat 
wididrawals  from  die  pool  may  require 
substantially  longer  poiods  (rftime  to 
achieve,  the  Department  believes  that  it 
would  be  correspondin^y  less 
appropriate  to  impose  the  airangement 
on  participating  plans  ova-  die 
objectians  of  thrir  authorizing 
fiduciaries,  as  would  be  the  case  if  the 
arrangement  were  permitted  to  go  into 
effect  notwithstanding  the  obje^ions. 

The  Department  recognizes  diet  a 
plan  may  propose  to  Invest  its  assets  In 
an  account  or  fund  subsequent  to  die 
implementation  of  the  compensatioo 
arrangement  Por  such  plans,  the 
Department  has  determined  that 
audiorization  of  the  plan's  investment  In 
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the  account  or  fund  shall  be  given  in  the 
manner  described  in  paragraph  (d)(1),  as 
would  be  the  case  of  a  single  plan 
authorizing  such  an  arrangement  where 
commingled  investment  funds  are  not 
involved.  However,  the  remaining 
conditions  of  the  special  rule  for 
commingled  investment  funds 
concerning  material  changes, 
continuation,  or  termination  of  the 
arrangement  remain  imchanged  for  such 
plans. 

At  the  request  of  one  commentator, 
the  Department  has  made  it  clear  that 
the  written  instrument  reflecting  the 
arrangement  under  which  the 
compensation  is  to  be  paid  to  the  plan 
fiduciary  may  be  in  the  form  of  a  master 
agreement  covering  a  series  of  securities 
lending  transactions,  so  that  a  separate 
authorization  of  fees  in  connection  with 
each  loan  transaction  is  not  required. 

C.  Tennination  of  compenaation 
agreement 

The  proposal  provided  as  a  condition 
that  the  compensation  arrangement 
could  be  terminated  by  the  authorizing 
flduciary  at  any  time  without  prior 
notice  to  the  lending  fiduciary  and 
without  penalty  to  the  plan.  Some 
commentators  indicated  that  to  allow 
termination  without  prior  notice  would 
work  a  practical  hardship  on  fiduciaries, 
because  outstanding  loans  would  have 
to  be  terminated  in  accordance  with  the 
applicable  loan  agreements,  and  those 
agreements  typically  do  not  provide  for 
their  termination  without  notice.  In 
response  to  those  comments,  the 
Department  has  modified  the  exemption 
to  provide  that  the  compensation 
arrangement  must  be  terminable  by  the 
authorizing  fiduciary  within  (1)  the  time 
negotiated  for  such  notice  of  termination 
by  the  plan  and  the  lending  fiduciary,  or 
(2)  five  business  days,  whichever  is 
lesser,  and  without  penalty  to  the  plan. 
Those  time  periods  are  consistent  with 
the  conditions  set  forth  in  FTE  81-6. 

D.  "In-House" Plans 

Ck)mmentators  representing  banks 
and  insurance  companies  objected  to 
the  requirment  of  prior  authorization  by 
an  independent  fiduciary  for  plans 
maintained  by  a  bank  or  insurance 
company  for  its  own  employees.  Such 
"in-house"  plans  frequently  participate 
in  either  collective  investment  funds  or 
pooled  separate  accounts  managed  by 
the  employer.  In  most  cases,  the 
fiduciaries  of  these  plans  are  officers, 
directors,  and/or  employees  of  the 
lending  fiduciary.  The  commentators 
indicated  that  it  was  impracticable  to 
expect  a  bank  or  insurance  company  to 
obtain  independent  authorization  with 
respect  to  the  seciirities  lending 


compensation  arrailgement  for  its  own 
plan's  participation  in  a  pooled  fund 
which  it  manages.  One  result  of  such  a 
condition  would  be,  in  the  comentators' 
view,  the  removal  of  "in-house"  plans 
from  participation  in  pooled  account 
activity.  In  light  of  these  comments,  the 
Department  has  decided  to  eliminate  the 
requirement  that  the  authorizing 
fiduciary  be  independent,  in  the  case  of 
in-house  plans.* 

E.  Statutory  Exemption  for  the  Provision 
of  Ancillary  Services 

Section  408(b)(6)  of  the  Act  contains  a 
statutory  exemption  for  the  provision  of 
ancillary  services  by  a  bank  or  similar 
financial  insitution  to  a  plan  for  which  it 
is  a  fiduciary,  if  the  conditions  set  forth 
in  that  section  are  met.  The  Department 
stated  its  view,  in  the  preamble  to  the 
proposal  that  became  FTE  81-6,  that  the 
provisions  of  seciulties  lending  services 
to  a  plan,  by  a  bank  or  similar  financial 
institution  that  exercises  discretionary 
authority  or  control  respecting 
managment  of  the  plan's  assets,  is  an 
ancillary  service  within  the  meaning  of 
section  408(b)(6)  of  the  Act.* The 
Department  concluded  that  a  trustee  or 
other  fiduciary  may  provide  securities 
lending  services  to  a  plan  for  an 
additional  fee  if:  (1)  the  transaction 
meets  the  requirements  of  section 
408(b)(2)  of  the  Act  *  and  does  not 
constitute  a  violation  of  section  406(b). 
or  (2)  the  fiduciary  is  a  bank  or  similar 
financial  institution,  the  transaction 
meets  the  requirements  of  section 
408(b)(6).  and  the  transaction  does  not 
constitute  a  violation  of  section  406(b)(3) 
of  the  Act.*  Nevertheless,  commentators 
on  that  proposal  expressed  imcertainty 
concerning  the  availability  of  the 
exemption  provided  by  section  408(b)(6), 
because  the  Department  has  not  yet 
issued  "guidelines"  as  contemplated  by 
the  statutory  provisions.* 


*The  elimination  of  this  requirement  li  coniidant 
with  prior  treatment  of  "in-houae"  arrangementa. 
See,  e-g..  Prohibited  Tranaactlon  Exemption  77-3, 
Clata  Exemption  Involving  Mutual  Fund  In-Houat 
Plana,  42  PR  18734  (April  la  1077). 

•Sm  4S  PR  3404S-0  (April  11, 1980). 

*  Section  408(b)(2)  of  the  Act  provldet  that  dM 
prohibiUona  of  aactlon  408  are  not  applicable  to 
contractt  and  reatonable  arranfementa  between  a 
plan  and  a  party  In  Interest  for  aervicea  neceta4ry 
for  the  ettablishment  or  operation  of  the  plan,  if  no 
mora  than  reaionable  compensation  is  paid 
therefor. 

*Sm  note  S,  ai^fxi.  5m  a/to  ragulatioii  a  CFR 
25Sa408b-e.  which  aUtaa  that  aactlon  40a(bK8) 
provldaa  an  exemption  for  acta  daaoibad  In 
tectlona  40e(bXl)  or  400(b)(2]  of  ERISA,  bat  not 
from  acta  described  in  section  40e(b)(3)  thereof. 

'The  exemption  conUined  In  section  40a(bMe)  la 
available  for  the  provitlon  of  andllary  aervlcaa  by  • 
bank  or  similar  financial  institution  to  •  plan  for 
which  it  Is  a  fiduciary,  if  certain  condltiona  ar*  mat 
One  such  condition,  set  forth  In  subMCttoi) 
408(bM8)(B),  la  that 


Commentators  have  continued  to 
express  concern  regarding  die 
availability  of  the  statutory  exemption 
for  ancillary  bank  services.  It  is  the 
opinion  of  the  Department  that  the 
condition  contained  in  section 
408(b)(6)(B)  is  satisfied  (in  the  absence 
of  such  regulations)  if  the  ancillary 
services  are  provided  in  accordance 
with  specific  quidelines  issued  by  the 
bank  or  similar  financial  institution,  and 
if  adherence  to  the  guidelines  would 
reasonably  preclude  such  bank  or 
institution  from  providing  the  services  in 
a  manner  described  in  section 
408(b)(6)(B)(i)  or  (ii)  of  Uie  Act  (see  note 
9,  supra). 

F.  Indemnification  Agreements 

One  commentator  asserted  that  it  is 
common  practice,  with  respect  to  non- 
ERISA  accounts,  for  the  lending 
fiduciary  to  indemnify  the  client  who 
engages  in  a  securities  lending  program 
against  all  losses  that  may  arise  by 
reason  of  the  lending  fiduciary's 
operation  of  the  program.  It  was 
suggested  that  final  exemption  be 
expanded  to  authorize  the  giving  of  such 
an  indemnification  to  plans  by  the 
lending  fiduciaries. 

In  the  Department's  view,  if  a  contract 
for  the  provision  to  a  plan  of  securities 
lending  services  contains  customary 
terms  and  conditions  indemnifying  the 
plan  against  losses  arising  from  the 
securities  lending  operations,  the 
statutory  exemption  contained  in 
section  408(b)(2)  of  ERISA  will  apply  to 
the  provision  of  the  services  (including 
the  indemnification),  where  the. 
conditions  contained  in  that  section  and 
the  regulations  thereunder  are  met. '"  In 
taking  this  positioa  the  Department 
expresses  no  opinion  with  respect  to 
indemnification  agreements  that  are 
separately  negotiated. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


"The  extent  to  which  such  ancillary  service  it 
provided  is  subject  to  specific  guidelines  Issued  by 
the  bank  or  almilar  finajidal  insitution  (aa 
determined  by  (the  Department]  *  *  *.  and 
adherence  Iq  each  guidelines  would  reasonably 
prachide  the  bank  or  financial  institution  from 
providing  such  ancillary  service  (i)  in  an  excesaive 
or  unrettonabW  manner,  and  (li)  In  a  manner  that 
would  be  Inconalttent  with  the  best  Interests  of 
partldponta  and  beneficiaries  of  employee  benefit 
plant." 

~  Paragraph  (c)  of  regulation  29  CFR  2SS0.4O8b-«, 
which  la  intended  to  contain  the  requirements  that 
thoee  guldellnea  mutt  meet  has  t>een  reserved. 

"Of  oourta,  a  fiduciary  It  In  any  event  liable, 
punuont  to  the  pravlatona  of  aectton  409  of  the  Act 
for  any  loaaet  that  raatilt  from  a  tveach  of  the 
fidudary*!  duties  under  the  Act 
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(1)  lite  fact  that  a  transaction  is  die 
subject  of  a  exemption  under  section 
40e(a)  of  die  Act  and  section  4975(0X2) 
of  the  Code  does  not  relieve  a  fidudaiy 
or  other  party  in  interest  or  disqnalifi^ 
person  from  certain  odier  provisions  of 
the  Act  and  the  Code,  indnding  any 
prohibited  transaction  provisions  to 
which  die  exemption  does  not'apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  a 
fiduciary  to  disdiarge  his  duties 
respecting  die  plan  soMy  in  the 
interests  of  participants  and 
beneficiaries  alt  die  {rfan  and  in  a 
prudent  fasbioo  in  aooordance  witii 
section  404(aKlXB)  of  dw  Act;  nor  does 
it  affect  the  requirement  61  section 
401(a)  of  die  Code  that  die  plan  most 
operate  for  the  exdusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  sections 
406(a),  40e(b)(2)  or  408(bH3)  of  the  Act. 
or  section  497^cKl)  (A)  thnm^  (D)  and 
(F)  of  die  Code; 

(3)  This  exranption  is  soppleraental  ta 
and  not  ia  derogation  ot  any  odier 
provisions  of  the  Act  and  dw  Code, 
including  statatory  or  administrattve 
exemptians  and  transitional  ndet. 
Furthermore,  tlie  fact  diat  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemptkm  is  not  ^spoaitive  of 
whether  die  transaction  is  in  fiict  a 
prohibited  transaction;  and 

(4)  The  class  exemption  is  appticaUe 
to  a  particnlar  transactioa  only  if  the 
transactian  satisfies  tlie  ooodHions 
specified  in  die  dass  exeraptian. 

Exemption 

In  accordance  with  section  40B(a)  of 
die  Act  and  section  407S(cM2)  of  die 
Code,  ami  potsoant  to  dw  peooednres 
set  fordi  in  ERISA  Proc  75-1  (40  FR 
18471,  Aprd  28, 1975),  die  Department 
makes  the  following  determinations,  on 
the  basis  of  the  entire  record: 

(a)  The  class  exanqrtion  set  forth 
herein  is  administratively  feasible; 

(b)  It  is  faa  the  interests  of  {dans  and  of 
their  participants  and  benefidaries;  and 

(c)  It  is  protective  of  the  ri^its  of 
participants  and  bensfidariesef  plans. 

AooonMugiy,  me  foOowing  exemptioD 
is  hereby  granted  under  die  authority  of 
section  406(8)  of  the  Act  and  sedian 
4975(cX2)  of  the  Code  and  in  acoocdance 
with  die  procedures  set  forth  in  ERISA 
Procedure  75-1. 

/.  7>D/t5actKins 

-    Effective  April  8, 19B2.  die  restrictions 
of  section  4(H0>X1)  of  dm  Emplogrea 
Retirement  Income  Security  Act'of  1974 

(the  Act)  and  the  taxes  imposed  by 


section  4075  (a)  and  (b)  of  die  internal 
Revenue  Code  of  1954  (die  Code)  by 
reason  of  section  4G75(cXlK^  of  die 
Code  shall  not  apply  to  the  payment  to  a 
fiduciary  (die  lending  fiduciary^  of 
compensation  for  services  rendered  in 
connection  with  loans  of  plan  assets 
that  are  securities,  provided  that: 

(a)  The  loan  of  securities  is  not 
proUbited  by  section  408(a)  of  the  Act: 

(b)  The  lending  fidudaiy  is  audiorized 
to  engage  in  securities  lending 
transactions  on  behalf  of  die  plan; 

(c)  The  compensation  is  reasonable 
and  is  paid  in  accordance  widi  the  terms 
of  a  written  instrument  adiich  may  be  in 
the  form  of  a  master  agreement  covering 
a  series  of  securities  lending 
transactions; 

(d)  Exoq>t  as  otherwise  provided  in 
paragraph  (f).  the  arrangement  under 
wdiich  the  nonqiensation  Is  paid  (1)  is 
subjed  to  the  inior  written  anfliorization 
of  a  plan  fidudaiy  (the  "authorizing 
fiduciary^,  who  is  (other  dian  in  the 
case  of  a  plan  covering  onty  employees 
of  the  IftnHing  fidudaiy  or  affiliates  of 
such  fidndaiy]  Indepfindent  of  die 
lending  fidudaiy  and  of  any  affiliate 
thereoE  and  (2)  may  be  terminated  by 
the  authorizing  fidudaiy  within  (i)  die 
time  negotiated  for  sudi  notice  df 
tennini^ion  by  die  plan  and  the  lending 
fidudaiy.  or  (ii)  five  business  days, 
w^chever  is  lesser,  in  either  case 
without  penalty  to  the  plan: 

(e)  No  each  aadwrizatioa  is  made  or 
renewed  unless  die  lending  fidadaiy 
shall  have  fiunished  die  audiarising 
fidudary  widi  any  reasonably  avadable 
information  which  fttm  lendbig  fidudaiy 
reasonably  believes  to  be  necessary  to 
determine  whether  such  audiorizaticm 
should  be  made  or  lenewed.  and  any 
other  reasonably  available  infonaation 
regarding  dia  matter  diat  die  audiorizing 
fidudaiy  may  reasonably  request;  and 

(f)  (Spedal  Rule  for  Commintfed 
Investment  IVmds)  In  the  case  of  a 
pooled  separate  aocoont  maintained  by 
an  insurance  company  qnalified  to  do 
business  in  a  state  or  a  oommon  or 
coUective  trust  fund  maintained  by  a 
bank  or  trust  company  supervised  by  a 
state  or  federal  agency,  the  reqoireiiients 
of  paragraph  [d]  of  this  exemption  shall 
not  apply:  Provided,  tfiat 

(1)  the  infonnation  described  in 
paragraph  (e)  (including  infJermation 
with  laqied  to  any  material  diange  in 
the  arrangement)  shall  be  furnished  by 
tlw  l^njing  fithwHaiy  tn  thif  swdiftring 
fidadaiy  described  In  paiagiaph  (d) 
widi  respect  to  eadi  plan  whose  assets 
are  invested  in  the  aooounl  or  fund,  not 
less  than  30  days  prior  to 
implementation  of  the  afrangement  or 
material  change  diereto,  and.  where 


requested,  upon  die  reasooaUe  request 
of  the  authorizing  fiduciary; 

(2)  in  the  event  aagr  sodi  authorizing 
fidndaiy  submits  a  nottoe  in  writing  to 

riu»  liMiHing  tJAofimry  nlii«rHi^  tn  th« 

implementation  oC  material  '^■■^y  in. 
or  continuation  of  die  arrangement,  die 
plan  on  adioae  behalf  the  objection  aras 
tendered  is  given  the  oppottonity  to 
tenninate  its  investment  in  the  aoooont 
CM-  fund,  aridiont  penalty  to  the  plan. 
wntiiin  sudi  time  as  aiay  be  neoeasaiy  to 
effed  such  withdrawal  in  an  ordaly 
manner  that  is  equitable  to  all 
wididrawing  plans  and  to  die 
nonwididrawing  plans.  In  the  case  of  a 
{dan  diat  dects  to  withdraw  pursuant  to 
die  foregoing,  such  adthdiawal  shall  be 
effected  prior  to  die  implementatian  ot 
or  material  dunge  in.  die  arrangement: 
but  an  existing  arrangement  need  not  be 
disnontinned  by  reason  of  a  plan 
electing  to  withdnan  and 

(3)  in  die  case  of  a  |dan  wiwae  assets 
are  proposed  to  be  invested  in  tlhe 
accoont  or  fund  subsequent  to  the 
implementation  of  tlie  oonqMssation 
anangment  and  adiicfa  has  not 
authoriaed  the  artangement  in  tiie 
manner  described  in  paragraphs  (fXl) 
and  (f)(2),  the  plan's  investment  in  dm 
account  or  fond  shall  be  authutiied  in 
die  manner  desciibed  inparagrapa 
(dXl). 

n.  Defimtumt 

For  pmposes  of  this  exemption,  die 
term  "affiliate"  of  another  peraon 
means: 

(1)  Any  person  direcny  or  indirecay. 
thiuu^  one  ot  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  widi  such  odier  persoo: 

(2)  Any  offiow,  director,  partner; 
emidoyee,  idativa  (as  defined  in  section 
3(15)  of  die  Act)  of  sodi  oAsr  pecBon: 
and 

(3)  Any  fxaporation  ot  partnenn^  of 
whidi  sack  odker  person  Is  an  offioec. 
directw  or  partner. 

For  puipoass  of  tUs  pan^apn,  uia 
term  "control"  means  the  power  to 
exerdse  a  oontrunng  inflnenoe  oear  me 
management  or  polides  of  a  person 
odier  than  an  individnaL 

SigDsd  at  WaaUagtoa.  OC  ttis  Slst  day  of 
March.  U8L 
rN.4 


Administrator.  Peatiam  a 
Pmgnmu,  Labor  liiitipi 
Atkuniatratioa.  US. 
paoi 
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[Applcation  Na  D-447  and  Application  Na 
D-1M3] 

PropoMd  Amandmanto  to  Prohlbltad 
Transaction  Examption  77-9 

aocncy:  Office  of  Pension  and  Welfare 
Benefit  Programs  Labor. 
action:  Notice  of  Proposed 
Amendments  to  Prohibited  Transaction 
Exemption  77-0. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  amendments  to  Prohibited 
Transaction  Exemption  77-9  (PTE  77-8). 
The  exemption  relates  to  certain 
transactions  involving  employee  benefit 
plans  and  insurance  agents  and  brokers, 
pension  consultants,  insurance 
companies,  investment  companies,  and 
investment  company  principal 
underwriters.  The  proposed 
amendments  are  in  response  to  requests 
by  the  applicants  that  the  Department 
permit  certain  transactions  similar  to 
those  currently  addressed  in  PTE  77-0.  If 
they  are  adopted,  the  amendments  will 
affect  the  participants  and  benefidariee 
of  employee  benefit  plana,  fiduciaries  of 
such  plans,  and  persons  engaging  in 
transactions  to  which  the  exemption 
applies. 

■mcnvi  DATi:  If  adopted,  this 
proposed  exemption  would  be  effective 
for  transactions  occurring  after  October 
31, 1977. 

DATC  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
June  7, 1882. 

AOOmss:  Written  comments  and 
requests  for  a  public  hearing  [preferably 
at  least  three  copies]  should  be  sent  to: 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4628,  U.S.  Department  of  Labor, 
Washington,  D.C  202ia  Attention: 
Amendments  to  Prohibited  Transaction 
Exemption  77-0. 

The  above-referenced  applications 
and  all  comments  and  requests  for  a 
public  hearing  will  be  available  for 
public  inspection  In  the  Public 
Documents  Room,  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Room  N-4e77, 200  Constitution 
Avenue,  N.W.,  Washington,  D.C 
ran  FUNTHm  mramiATiON  contact: 
Mary  O.  Lin,  Esq.,  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  Washington,  D.C 
20216;  telephone  202-623-8066.  This  is 
not  a  toll-free  number. 
suvn^MiNTAfiv  inkmmation:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  proposed  amendments  to 
Prohibited  Transaction  Exemption  77-8 
(PTE  77-8).  PTE  77-8  provides  an 


exemption  from  the  prohibited 
transaction  restrictions  of  section  406  of 
ERISA,  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(l]  of  the  Code.* 

L  Background 

PTE  77-8  was  initially  granted  on  June 
24, 1977  (42  FR  32395).  On  that  same 
date,  additional  conditions  were 
proposed  to  be  added  to  the  exemption 
(42  FR  32399).  The  proposed  additional 
conditions,  together  with  other  proposed 
amendments  [see  43  FR  18354,  April  28, 
1978),  were  the  subject  of  a  public 
hearing  on  July  20. 197&  The  exemption, 
as  amended,  was  published  in  the 
Federal  Register  on  January  5, 1979  (44 
FR  1479).  Subsequently,  a  diange  in  the 
effective  date  of  one  of  the  conditions  of 
PTE  77-8  was  proposed  {see  4  FR  323ia 
June  5, 1979)  and  adopted  {see  44  FR 
52366,  September  7, 1979). 

PTE  77-8  provides  that  insurance 
agents  and  brokers,  pension  consultants, 
insurance  companies,  investment 
companies,  and  investment  company 
principal  underwriters  who  either  are.  or 
are  affiliated  with,  fiduciaries  or  other 
service  providers  with  respect  to 
employee  benefit  plans  may,  under 
conditions  set  forth  in  the  exemption, 
engage  in  specified  transactions  with 
such  employee  benefit  plaiu.  Those 
transactions  would  otherwise  be 
prohibited  by  section  406  of  the  Act. 
which,  generally,  prohibits  a  plan 
fiduciary  from  engaging  in  transactions 
on  behalf  of  the  plan  with  persons  who 
are  "parties  in  interest"  with  respect  to 
the  plan.  The  term  "party  in  interest" 
Includes  persons  who  provide  services 
to  the  plan. 

Section  in  of  PTE  77-8  describes  die 
transactions  covered  by  the  exemption. 
Generally,  they  involve  purchases,  with 
plan  assets,  of  securities  Issued  by 
investment  companies,  or  of  insurance 
or  annuity  contracts  issued  by  insurance 
companies,  and  the  payment  of  sales 
commissions  with  respect  thereto. 
Sections  IV  and  V  of  PTE  77-8  contain 
the  conditions  that  are  applicable  with 
respect  to  the  transactions  described  in 
Section  m. 

n.  The  Applications 

A.  Application  No.  D-^7.  Application 
No.  D-447  wfts  submitted  by  the 
Investment  Company  Institute  (ICI).'In 


that  application.  ICI  requested  an 
exemption  bom  the  prohibited 
transaction  provisions  of  the  Act  for 
certain  transactions  between  an 
employee  benefit  plan  and  entities 
within  an  investment  company  complex 
when  an  entity  within  the  complex 
serves  as  a  non-discretionary  trustee  or 
custodian  with  respect  to  the  plan. 
Generally,  the  subject  transactions 
pertained  to  the  purchase,  redemption, 
or  exchange  of  investment  company 
securities,  the  sale  of  insurance  or 
annuity  contracts,  and  the  provision  of 
various  services. 

In  a  letter  dated  May  la  1879,  ICL 
made  a  new  submission  with  respect  to 
the  requested  exemption,  in  whidi  it 
requested  an  exemption  for  (1)  the 
provision  to  a  plan  of  "nondiscretionary 
trust  or  custodial  services"  by  an 
investment  company,  and  the  receipt  of 
fees  therefor,  and  (2)  any  other 
transaction  which  would  be  permissible 
under  the  Act  or  the  Code  but  for  the 
provision  of  the  non-discretionary  trust 
or  custodial  services  to  a  plan.  In 
support  of  its  request,  ICI  states  that 
investment  company  complexes        * 
customarily  internalize  trustee  or 
custodian  functions  by  means  of  a  bank 
or  non-bank  subsidiary.  ICI  further 
suggests  that  requiring  a  plan  holding 
shares  of  an  investment  company  to 
retain  a  custodian  unaffiliated  with  such 
investment  company  increases  the 
expenses  of  the  plan  and  reduces  the 
efficiency  of  the  plan's  transactions  with 
respect  to  securities  issued  by  that 
investment  company.  ICI  has  further 
supplemented  its  application  with  a 
letter,  dated  April  21, 196a  which  Usted 
typical  nondiscretionary  trust  or 
autodial  services.* 


■  Sactioa  in  of  RwMtuiiaatkia  Plan  No.  4  of  197S 
(43  PR  47718,  Octobw  17. 1978).  affactlvt  OMualMr 
31. 1078  (44  FR  1086.  laniury  3.  lOTB),  truufnTwl  th« 
■uthority  of  Um  Sscntary  of  tht  Trvaiury  to  iMu« 
txraifrttoB*  of  Um  typt  propoMd  h«T«ln  to  th* 
Secretary  of  Labor. 

'The  InTMtamt  Company  IniUtut*  la  a  trad* 
aaaocUtian  for  tba  mutual  fund  Induitiy  of  tha 


Unitad  Stataa.  Its  Bambarahip  oompiiaot  numerous 
Invastmant  companiaa,  thair  tnvaatmant  advisara. 
and  tbalr  principal  undarwriter*. 

*ln  tha  April  21.  isea  latter,  Vd  stataa  that 
noodlscratiaaaqr  trustee*  and  custodians: 

(a)  Opan  and  maintain  plan  accounts  and.  In  tha 
case  of  daflnad  ooolribution  plans.  Individual 
participant  accounts,  pursuant  to  the  employar't 
Instructions; 

(b)  Receive  contributiaos  from  tha  employer  and 
credit  them  to  individual  participant  accounts  in 
accordance  with  the  employer's  instnictionK 

(c)  Invest  contributions  snd  other  plan  assets  in 
shares  of  a  mutual  fund  or  funds  or  other  products 
such  as  Inatvaaoa  or  annuity  contracts  designated 
by  tha  amplosrar,  plan  trastae,  or  participants,  and 
reinvest  divldanda  and  other  distributions  in  such 
investments: 

(d)  Redeem,  tranafer,  or  exchange  mutual  fund 
aharva  or  sonander  insurance  or  annuity  oontracta 
as  instructed  by  tha  employer,  plan  trustee,  or 
participant: 

(a)  Provide  or  maintain  "designation  of 
benafldaiy"  foma  and  make  diatributiona  from  the 
tniat  or  custodial  aoooont  to  participants  or 
beneflciarlaa  in  aooordanoa  with  ttia  Inatrxictions  of 
tha  amployar.  plan  tnalaa.  pwtlalpanta,  or 
banafldariaa; 
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All  of  the  transactions  specifically 
described  in  ICTs  application  (except  for 
the  provision  of  certain  services  to  a 
plan,  discussed  below)  would  be  exempt 
from  the  prohibited  transaction  rules  by 
PTE  77-8.  but  for  the  provision  of 
nondiscretionary  trust  or  custodial 
services  to  the  idan  participating  in  the 
transaction  by  an  entity  within  die 
investment  comtwny  complex  With 
respect  to  the  transactions  described  in 
paragraphs  Ill(a)  through  111(d)  of  PTE 
77-8,*  paragraph  V(a)  limits  the 
exemption  to  situations  where,  among 
other  things,  "(t)he  insurance  agent  or 
broker,  pension  consultant,  insurance 
company,  or  investment  con^Mny 
principal  underwriter  is  not  *  *  *  a 
trustee  of  the  plan." 

Limited  relief  for  transactions 
between  an  investment  company 
complex  and  a  plan  that  utiliies  the 
custodial  services  provided  by  the 
complex  is  provided  by  paragraph  ni(f) 
of  PIE  77-8,  which  exempts 

(t)he  purchase,  with  plan  assets,  of 
seciirities  issued  by  an  investment 
company  bom,  or  the  sale  of  such 
seciirities  to,  and  investment  ooDq>any 
or  an  investment  company  principal 
underwriter,  when  such  investment 
company,  principal  tmderwriter,  or  the 
investment  company  investment  adviser 
is  a  fiduciary  or  a  service  provider  (or 
both)  with  respect  to  the  plan  solely  by 
reason  of  die  sponsorship  of  a  master  or 
prototype  plan  including  the  provision  in 


(f)  Deliver  to  participants  or  their  employer  aO 
notices,  prospectuses,  and  proxy  statements,  and 
vote  ptaidea  in  accordance  with  the  partidpanta' 
instructiaas. 

(g)  Malntahi  records  of  all  oontribatioas, 
inveatmenta,  diattibutlaaa,  and  other  tranaactlons 
and  report  them  to  the  employer  and  participants; 

(h)  Make  necessary  filings  with  ttie  Internal 
Revenue  Service  and  other  govamment  agendea; 

(i)  Keep  custody  of  the  plan's  asaeta; 

0)  Reply  to  and  prepare  correapondence.  eiflier 
directly  or  through  the  mutual  iiind  diatiibator  or 
adviser,  regarding  the  investmant  aoconnt  and  the 
operation  and  intarpretatton  of  a  maatar  or 
prototype  plan  sponaored  tqr  the  complex  to  which 
the  nondiscretionary  trustee  or  custodian  belongs. 

In  some  situations  the  trustee  or  custodian  is 
empowered  to  amend  the  master  or  prototype  plan: 
tai  others,  this  power  resides  In  the  qiaaaar  of  tha 
master  or  prototype  plan. 

la  further  desafl>es  the  duties  of  die 
nondiaeretionary  trustees  aa  "mlniateriaT  and 
indicatea  that  aocb  truatees  poaaess  no  dedsiooal 
authority  wltt  respect  to  a  plan's  funding  medium  or 
subsequent  purchaaes  or  aales. 

'The  tranaacttcoa  dacrlbed  in  those  paragraphs 
are  the  purchase,  with  plan  assets,  of  an  insurance 
or  annuity  contract  the  effecting  by  an  insurance 
agent  or  broker,  pension  consultant,  or  investment 
company  prindpisl  underwrltar  (rf  a  transactioo  for 
tha  pwrdiasa,  with  plan  aaaata,  of  an  insurance  or 
annuity  contract  or  of  securities  issued  by  an 
invaatment  company;  and  the  receipt  of  a  aales 
commission  by  an  insurance  agent  or  broker, 
penaion  consultant  or  Invastmant  company 
principal  underwriter  in  oonnacUon  witt  the 
transacUoni'deacribed  abova. 


connection  therewith  of  non- 
discretionary trust  or  custodial  services, 
if  any,  with  respect  to  the  plan. 

However,  since  paragraph  111(f)  is 
limited  to  transactions  involving  plans 
that  adopt  a  complex's  master  or 
prototype  plan  and  vtdiere,  moreover,  the 
investment  company  complex  provides 
no  services  to  the  plan  other  than  non- 
discretionary trust  or  custodial  services 
in  connection  with  sponsorship  of  the 
plan,  it  is  not  available  to  a  large 
segment  of  the  investment  conq>any 
industry. 

B.  Application  No.  D-1903.  Investors 
Diversified  Services  Inc.  (IDS)  has  also 
requested  a  class  exemption  from  the 
prohibited  transaction  provisions  of  the 
Act  This  application  was  made  with 
respect  to  a  broad  range  of  transactions 
involving  employee  benefit  plans  and 
investment  company  conqilexes  mdiicfa 
provide  (1)  nondiscretionary  trust  or 
custodial  services,  and  (2)  actuarial  and 
other  constdting  services,  to  such  plans. 

As  is  the  case  with  the  ICI 
application,  exemptive  relief  tar  die 
transactions  described  in  die  IDS 
application  (except  for  the  provision  of 
certain  services  to  plans,  discussed 
below)  would,  to  the  exent  such  relief  is 
necessary,  be  available  under  PTE  77-8 
but  for  the  provision  of  nondiscretionary 
trust  or  custodial  services  to  plans.* 
Because  the  requested  relief  parallels,  in 
large  part  that  requested  by  ICL  the 
Department  has  decided  that  it  is 
appropriate  to  consider  the  IDS 
application  in  conjunction  with  the  ICI 
application,  and  to  propose  one  class 
exemption  designed  to  dispose  of  bodi 
applications. 


m.  DescripUoii  of  Ihe  Propoead 


*  IDS'  appUcaUoo  raqneata  relief  far  Iranaactiaoa 
involving  the  exchange  of  securitiea  laaued  by  one 
inveatment  company  for  the  securities  isaoMl  by 
another  investment  company,  and  for  the  aurrender 
of  insurance  or  annuity  contracts  for  their  cash 
surrender  value. 

It  appears  to  die  Department  that  the  ■*'*"'^  of 
inveatment  company  aacnritiea  rafarred  to 
constitutes  a  redemption  of  auch  securitiea  held  by 
a  plan,  coupled  with  a  purchaae  of  other  aecoritiea 
issued  by  another  investment  company.  The 
Department  has  taken  the  poaitian  that  such  a 
redenq>tioD  is  a  transadioD  daaalbed  in  aectiaa 
111(c)  of  PTE  77-0  (relatiiQ  to  the  pnrdiaae.  with 
plan  assets,  of  seairiUes  issued  Iqr  an  investment 
company).  See  letter  from  the  DqMitment  and  the 
Internal  Revenue  Service  to  John  A.  Cardon.  Ba«)„  et 
al.,  October  31, 1977.  Therefore,  it  doea  not  appear 
that  additional  relief  is  naoeaaary  in  cooneciiaB 
with  such  exchanges. 

The  Department  la  of  the  view  that  the  surrender 
by  a  plan,  for  its  cash  value,  of  an  insuraaoe  or 
annuity  contract  pursuant  to  the  tarma  of  tha 
contract  where  the  iasner  of  the  oantiacl  la  a  party 
in  interest  (including  a  fldudaty)  with  respect  to  the 
plan,  is  not  a  prohibited  transactian  by  reaaoo  of 
the  surrender,  provided  that  the  aunender  of  the 
contract  at  that  time  is  not  less  advantageous  to  the 
plan  or  its  participants  than  the  retantiao  of  the 
contract 


Upon  consideration  of  the  above 
mentioned  ai^cations,  die  Department 
proposes  to  amend  PTE  77-8  to  permit 
the  transactions  described  in  paragraphs 
111(a)  throu^  (d)  and  111(f)  in  dtnations 
where  the  plan  engaging  in  the 
transaction  utilizes  nondiaeretionary 
trust  or  custodial  services  provided  by  a 
person  affiliated  with  the  odier  party  to 
the  transaction.  The  Department 
proposes  to  effect  these  amendments  by 
modifying  paragraphs  111(f)  and  V(a), 
and  by  adding  new  paragr^h  Vl(g). 

Under  existing  paragrairii  111(f).  as 
noted  above  a  transacticm  described 
therein  is  exempt  only  if  die  member  of 
the  investment  ccmpany  complex 
engaging  in  the  transaction  is  a  fidadaijr 
or  a  service  provide'  (or  bodi)  widi 
respect  to  die  plan  solely  by  reason  of 
the  sponsorship  of  a  master  or  prototype 
plan,  including  the  provision  of  rdated 
nondiscretionary  trust  or  custodial 
services.  The  Department  proposes  to 
amend  this  paragraph  so  diet  the 
exen^ition  described  dierein  is  not 
limited  to  plans  adopting  a  master  or 
prototype  plan  sponsored  by  die 
complex.  Accordingly,  if  the 
Department's  propmal  is  adopted,  the 
exemption  in  paragraph  111(f)  will  be 
available  if  the  relationship  to  the  jAan 
of  the  investment  company,  its  principal 
tmderwriter,  or  its  investment  adviser 
arises  solely  bom  the  sponsorship  of  a 
master  or  prototype  plan,  or  from  the 
provision  of  nondiscretionary  trust  or 
custodial  services,  or  from  both.  The 
Department  tentatively  believes  that 
this  modification  will  not  adversely 
affect  the  protections  afforded  by  the 
exemption  to  plan  participants. 

As  is  also  noted  above,  the  exemptive 
relief  provided  for  transactions 
described  in  paragraphs  Ill(a)  through 
(d)  is  not  available  if  the  insurance 
agent  or  broker,  pension  considtant 
insurance  company,  or  investment 
company  principal  tmderwriter  is  a 
trustee  with  respect  to  the  plan  engaged 
in  the  transactioiL  The  Department 
proposes  to  amend  that  condition  to 
permit  the  subject  transactions  in 
situations  where  a  person  seeking  to 
avail  itself  of  the  relief  provided  by  the 
exemption,  or  an  affiliate  thereof,  is  a 
nondiiMaetionary  trustee  with  respect  to 
the  plan,  provided  that  the 
nondiscretionary  trustee  does  not  render 
investment  advice  with  respect  to  any 
assets  of  the  plan. 

In  the  preamble  to  the  adoption  of  a 
previous  amendment  to  PTE  77-8,  dw 
Department  declined  to  amend 
paragraph  V(a)  in  die  manner  now 
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proposed.  5m  44  FR 1479, 1482  (January 
5. 1979).  At  that  time,  the  Department 
stated  that  it  did  not  believe  that  an 
adequate  showing  had  been  made  with 
respect  to  the  burden  of  the  condition 
contained  In  V(a],  or  the  sufficiency  of 
safeguards  if  the  restriction  were  to  be 
removed.  Upon  further  consideration  of 
this  matter,  including  consideration  of 
the  submissions  made  by  ICI  and  IDS  in 
connection  with  these  applications,  the 
Department  is  persuaded  of  the  merit  of 
proposing  these  amendments  for 
comment.  As  defined  In  the  proposed 
amendments,  the  term 
"nondiscretionary  trustee"  does  not ' 
include  a  person  who  renders 
investment  advice  with  respect  to  any 
assets  of  the  plan.  The  Department 
tentatively  believes  that  this  constraint, 
which  is  designed  to  limit  the  influence 
such  a  trustee  may  have  over  other  plan 
ofBdals,  together  with  the  other 
safeguards  contained  in  PTE  77-9, 
provides  adequate  protection  for  plan 
participants. 

The  Department  also  proposes  to  add 
new  paragraph  VI(g)  to  PTE  77-9.  This 
paragraph  defines  the  terms 
"nondiscretionary  trust  services"  and 
"nondiscretionary  trustee"  as  those 
terms  are  used  in  the  proposed 
amendments  to  paragraph  Ill(f)  and  V(a) 
respectively.  The  latter  definition 
includes,  for  purposes  of  the  proposed 
amendments,  a  person  to  whom 
authority  has  been  delegated  by  the 
sponsor  of  a  master  or  prototype  plan  to 
amend  such  plan.  That  authority, 
although  discretionary  by  nature,  has 
been  identified  by  the  Department  as  a 
function  normally  incident  to  the 
sponsorship  of  the  master  or  prototype 
plan.  See  letter  to  John  A.  Cardon,  Esq., 
et  al,  cited  in  note  5,  aupm.  The 
Department  does  not  believe  that  any 
potential  for  overreaching  is  increased 
when  that  authority  is  delegated  to  the 
nondiscretionary  trustee. 

IV.  Proviataii  of  SarvicM 

As  noted  above,  the  applicants 
request  an  exemption  wim  respect  to  the 
provision  of  services  to  plans,  including 
the  provision  of  the  trust  or  custodial 
services  themselves,  and  actuarial  or 
other  consulting  services.  IDS  has 
requested.  In  addition,  reUef  for 
recommending  the  services  to  die  plans. 
.  In  the  Department's  view,  the  relief 
provided  by  PTE  77-9  in  connection 
with  the  transactions  described  in 
paragraphs  III  (a)  through  (d)  includes 
relief  for  recommendations  that  lead  to 
those  transactions,  but  does  not  extend 
to  cover  other  transactions,  such  as  the 
provision  of  other  services,  or 
recommendations  with  respect  thereto. 
However,  the  provision  of  such  other 


services  is  permitted  by,  although 
subject  to  the  limitations  contained  in, 
section  408(b)(2)  of  the  Act  (relating  to 
the  provision  of  services  between  a  plan 
and  a  party  in  interest)  and  the 
Department's  regulations  thereunder. 
See  29  CFR  2550.408b-2.  Since 
exemptive  relief  for  provision  of  such 
services  is  available  under  section 
408(b}(2],  under  conditions  tiiat  appear 
to  the  Department  to  be  appropriate,  the 
Department  is  not  persuaded  of  the 
necessity  for,  and  has  not  proposed 
herein,  additional  relief  in  connection 
with  such  services. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  tiie  Act  and  section  4075(c)(2) 
of  the  Code  does  not  relieve  a  fidndary 
or  other  party  in  interest  or  disquaUfied 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a]  of  the  Coda  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  40e(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan[s]  and  of  the 
participants  and  beneficiaries  of  the 
plan(s];  and  protective  of  the  rights  of 
the  participants  and  beneficiaries  or  the 
plan[s];  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  tiie  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Request  for  a 
Hearing 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  amendments 


to  the  address  and  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Conunents  are  requests  for  a  hearing 
shotild  state  the  reasons  for  the  writer's 
interest  in  the  proposed  amendments. 
Comments  and  requests  for  a  hearing 
received  will  be  available  for  Inspection 
at  the  address  set  forth  above. 

Proposed  Amendment 

On  the  basis  of  the  appUcations 
referred  to  and  simunarixe  above,  the 
Department  proposes  to  amend  - 
Prohibited  Transaction  Exemption  77-9 
by  revising  paragraphs  Ill(f)  and  V(a). 
and  adding  new  paragraph  VI(g),  to  read 
as  set  forth  below,  pursuant  to  the 
authority  conferred  tmder  section  408(a) 
of  the  Act,  and  in  accordance  with 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1976). 

"Exsmptioo 

•         *         •        *        • 

"Section  U— Prospective  Appiiaatioa.  The 
restrictions  of  lectioii  40e(aXlMA)  through 
(D)  and  40e{b)  of  the  Act  and  the  taxes 
imposed  by  section  497S  of  tiie  Code  do  not 
apply  to  any  of  the  transactions  descrll>ed  in 
section  m  of  this  exemption  in  connection 
with  purchases  made  after  October  31, 1977. 
if  the  conditiaas  set  forth  In  section  IV  and  V 
are  met 

"Section  H—TtonBoctions. " 


"(f>  The  purchase,  with  plaa  assets,  of 
sacurttiea  issued  by  an  invastmaat  aompany 
from,  or  the  sals  of  such  securities  to,  an 
investment  company  or  an  investment 
company  principal  underwrttar.  when  such 
investment  company,  principal  underwriter, 
or  the  investment  company  investment 
adviser  is  a  fldudary  or  a  servioe  provider  (or 
both)  with  respect  to  the  plan  solely  by 
reason  of;  (1]  tiie  sponsorship  of  a  master  or 
prototype  plan;  or  (2]  the  provision  of 
nondiscretionary  trust  services  to  the  plan;  or 
(3]botii(l]and(2). 

"Section  V— Conditions  for  Transaatioas 
Described  in  Section  Ill(a)  through  (d). '  '  ' 

(a)  the  insurance  agent  or  broker,  pension 
consultant,  insurance  company,  or 
investment  company  principal  underwriter  is 
not  (1)  a  trustee  of  tlie  plan  (other  than  a 
nondiscretionary  trustee  ¥iho  does  not  render 
investment  advice  with  respect  to  any  assets 
of  the  plan),  (2)  a  plan  administrator  (within 
the  meaning  of  section  3(ie)(A)  of  the  Act 
and  section  414(8)  of  the  Code),  (3)  a 
fiduciary  who  Is  expressly  authorixed  in 
writing  to  manage,  acquire  or  dispose  of  the 
assets  of  the  plan  on  a  discretionary  basis,  or 
(4)  for  transactions  described  in  section  III(a] 
through  (d)  entered  into  after  December  31, 
1978,  an  employer  any  of  whose  employees 
are  covered  by  the  plan. 

"Section  VI— Definitions.  For  the  purposes 

of  this  exemption: 
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"(g)  The  term  'nondiscretionary  trust 
services'  means  custodial  services  and 
services  ancillary  to  custodial  services,  none 
of  which  services  are  discretionary,  and  the 
term  'nondiscretionary  trustee'  of  a  plan 
means  a  trustee  whose  powers  and  duties 
with  respect  to  any  assets  of  the  plan  are 
limited  to  (1)  the  provision  of 
nondiscretionary  trust  services  to  the  plan, 
and  (2)  duties  imposed  on  the  trustee  by  any 
provision  or  provisions  of  the  Act  or  the 
Code.  For  purposes  of  this  exemption,  a 
person  who  is  otherwise  a  nondiscretionary 
trustee  will  not  fail  to  be  a  nondiscretionary 
trustee  solely  by  reason  of  his  having  been 
delegated,  by  the  sponsor  of  a  master  or 
prototype  plan,  the  power  to  amend  such 
plan." 

Signed  at  Washington.  D.C.  this  31st  day  of 
Mardi.l9e2. 
JefCrey  N.  Claytoa, 

Administrator,  Pension  and  Welfare  Benefit 
Pogroms,  Labor-Managentent  Services 
Administration.  US.  Department  of  Labor. 

(PR  Doa  8»-ei«7  FUad  4-5-S2;  a4S  am] 
MLUNQ  CODE  4S10-1S-M 


(Applcatlon  No.  D-25251 

Propoeed  EKetnption  for  Certain 
Transactions  Involving  Pension  Equity 
Qrowrth  Trust  Located  In  Salt  Lake 
City,  Utah 

AOCNCV:  Office  of  Pension  and  Welfare 

Benefit  Program.  Labor. 

AcnOM:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  bom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  certain  prohibited  transactions 
between  Pension  Equity  Growth  Trust 
(the  Trust)  and  certain  parties  in  interest 
with  respect  to  the  Trust  subject  to 
specified  conditions.  The  proposed 
exemption  would  also  exempt  certain 
prohibited  transactions  between  the 
Trust  and  employee  benefit  plans 
purchasing  or  selling  an  interest  in  the 
Turst  The  proposed  exemption,  if    *  ' 
granted,  would  affect  the  Trust, 
employee  benefit  plans  which 
participation  in  the  Trust  and  their 
participants  and  beneficiaries,  parties  in 
interest  with  respect  to  die  Trust,  and 

Sny  other  persons  engaging  in  the 
escribed  transactions. 
DATIK  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  May  10. 
1982. 


I AU  written  comments  and 
requests  for  a  hearing  (at  least -three 


copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-2525.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue  NW^  Washington, 
D.C.  202ia 
FOR  RMTIKR  IMFORMATIOW  CONTACT: 

Mr.  David  Slander  of  the  Department, 
telephone  (202)  523-523-8681.  [This  is 
not  a  toll-free  number.) 
SUPPUEMCNTARV  INTOWMATION.  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
certain  sections  of  the  Act  and  from 
certain  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
Tlie  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Trust  aind  its  sponsors,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  iHan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  die 
Secretary  of  Labor.  'Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Preamble 

On  July  25, 1980,  the  Department 
published  a  class  exemption.  Prohibited 
Transaction  Exemption  80-51  (PTE  80- 
51,  45  FR  49709),  which  permiU 
collective  inveatment  fimda  that  are 
maintained  by  banks  and  in  which 
employee  benefit  plans  participate  to 
engage  in  certain  transactions  provided 
that  specified  conditions  are  tnet  The 
transactions  for  which  the  appUcant  has 
fequested  relief  are  those  which  are  die 
subject  of  PTE  80-51. 

llie  Department  stated  in  PTE  80-61 
that  a  comment  had  been  received  to  the 
proposed  class  exemption  requesting 
that  it  be  amended  to  apply  to  collective 
inveatment  fimds  Uiat  are  not 
mainfained  by  banks.  Relief  was 
granted  for  bank  collective  investment 
funds  because,  among  other  reasons, 
such  funds  are  regulated  by  other 
governmental  agencies  and  constitute  a 
well-defined  class  of  funds.  In  the  case 
of  collective  investment  funds  that  an 
not  maintained  by  banka,  die 


Department  found  diat  the  record  was 
insufficient  to  determine  die  nature  of 
die  funds  and  the  entities  managing  the 
funds  that  would  comprise  the  class 
covered  by  such  broad  relief.  As  a 
result,  the  Department  stated  that  it 
could  not  make  the  required  statutory 
findings  for  such.reliet  and  that  reli^ 
for  non-bank  maintained  collective 
investment  funds  shoidd  be  dealt  with 
on  an  individual  rather  than  a  class 
basis. 

Summary  of  Facts  and  Represenlatioiis 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
widi  the  Department  for  the  complete 
representations  of  the  applicant 

1.  Hie  Trust  is  presentiy  in  the  process 
of  being  established.  The  Trust  will 
provide  qualified  pension  and  profit- 
sharing  plans  (Participating  Rans)  widi 
a  medium  for  pooling  portions  of  dieir 
funds  for  investment  The  Trust  has 
requested  a  determined  letter  fiom  the 
Internal  Revenue  Service  that  the  Thist 
is  qualified  under  section  401(a)  of  die 
Code  and  is  exempt  from  Fedetial 
Income  Tax  under  section  501(a)  of  the 
Code.  The  Thist  inteiuls  to  offer  units  <rf 
beneficial  Interest  in  the  Trust  on  a 
continuous  basis  and  register  all 
offerings  with  the  U.S.  Securities  and 
Exchar^  Commission  and  appropriate 
state  securities  commissions. 

2.  Pursuant  to  a  proposed  written 
agreement  (Trust  Agreement)  Pension 
Equity  Advisors.  Incorporated  will  serve 
as  the  investment  manager  (the 
Investment  Manager)  for  the  Thist  and 
Messrs.  KGchael  &  Pnrles  (Puries)  and 
Richard  D.  NichoUs  (NichoUs)  will  serve 
as  the  trustees  (the  Trustees)  of  die 
Thist  Pursuant  to  the  terms  of  the 
proposed  Trust  Agreement  and  the 
proposed  Investment  Management 
Agreement  (the  I-M  Agreement)  the 
Trustees  and  the  Investment  Manager 
will  be  solely  responsible  for  the 
conduct  and  management  activities  of 
the  Trust  The  Trustees  will  be  solely 
responsible  for  accepting  or  rejecting 
participation  in  the  Trust  by  a 
prospcNitive  Participating  Flan, 
determining  the  fair  market  value  of  die 
Trust's  assets  and  determining  the 
amount  and  time  of  distributions  to 
Participating  Plana.  The  Investment 
Manager  will  qualify  as  such  within  the 
meaning  of  section  3(38)  of  the  Act  by 
virtue  of  registering  as  an  Investment   - 
adviaer  under  the  Investment  Advisers 
Act  of  1940  (die  1940  Act)  and  will  be 
responsible  for  die  daily  (deration  and 
investment  decision  making  for  the 
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Trust.  The  Investment  Manager  is 
wholly  owned  by  R-P  Holding  Company 
(R-P)  which  is  wholly  owned  by  R-P 
Holding  Company  (R-P)  which  is  wholly 
owned  by  the  Trustees. 

3.  R-P  alsowholly  owns  Research- 
Planning,  Incorporated  (Research]  which 
is  a  registered  investment  adviser  under 
the  1940  Act  and  presently  serves  as  an 
investment  adviser  to  more  than  sixty 
(60)  qualified  pension  and  proflt-sharing 
plans.  Nearly  all  of  Research's  pension 
trust  clients  are  relatively  small  in  terms 
of  amount  of  assets  and  level  of  annual 
employer  contributions  and  have 
individual,  non-bank  trustees.  It  is 
expected  that  initially  the  trustees  of 
these  plans  will  accept  offers  of 
beneficial  interests  in  the  Trust  and 
thereby  invest  portions  of  their 
respective  plans'  assets  in  the  Trust.  The 
applicant  represents  that  the  number  of 
small  employee  benefit  plans 
participating  in  the  Trust,  in  the  near 
future,  may  increase  to  approximately 
100.  The  applicant  represents  that  some 
small  multiple  employer  plans  also 
invest  in  the  Trust.  No  investment 
advisory  fees  will  be  paid  to  Research 
with  respect  to  any  portion  of  pltui 
assets  invested  in  the  Trust  by  employee 
benefit  plans  to  which  Research 
provides  individual  investment 
management  services.  The  only 
investment  advisory  fees  payable, 
therefore,  with  respect  to  plan  assets 
invested  in  the  Trust  would  be  the  plan's 
pro  rata  share  of  the  Trust's  investment 
advisory  fee  to  the  Investment  Manager. 

4.  Pursuant  to  the  Trust  Agreement 
and  the  I-M  Agreement  the  Investment 
Manager  will  receive  reasonable 
compensation  and  reimbursement  of 
certain  costs  for  its  services.  The  ' 
Trustees  are  not  compensated  for  the 
provision  of  their  services  but  %«ill 
receive  compensation  from  the 
Investment  Manager  for  their  services 
performed  in  connection  with  their 
duties  as  officers  and  directors  of  the 
Investment  Manager.  The  Trustees  shall 
not  permit  the  Trust  to  own  or  have  any 
interest  in  any  property  or  asset  in 
which  an  interest  is  owned  or  held  by 
the  Investment  Manager  or  any  Trustee, 
or  any  entity  controlled  by  or  controlling 
the  Investfflent  Manager  or  any  Trustee, 
or  any  other  related  individual 
corporation  or  entity  as  described 
within  the  Trust  documents.  As  well 
neither  the  Trustees,  the  Investment 
Manager,  R-P,  Research  nor  any  of  their 
affiliates  shall  receive  any  real  estate 
commissions,  property  acquisition  fees, 
mortgage  placement  fees,  property 
management  fees  or  similar  fees  in 
connection  with  the  Trust's  acquisition, 


management  or  disposition  of  properties 
or  interest  in  properties. 

5.  The  Trust  will  invest  primarily  in 
real  estate,  interests  in  real  estate,  and 
loans  secured  by  interests  in  real  estate. 
The  Trust  will  also  invest,  to  a  lesser 
extent  in  precious  gems  of  investment 
grade  and  precious  metals.  The  Trust 
will  also  invest  in  government  securities 
and  in  cash  and  cash-type  items  such  as 
certificates  of  deposit  and  money 
market  funds.  The  Trustees  and 
Investment  Manager  will  invest  no  more 
than  forty  percent  (40%)  of  the  Trust's 
assets  in  investments  which  constitute 
"securities"  under  the  Investment 
Company  Act  of  1940  in  order  to  avoid 
classification  of  the  Trust  as  an 
"Invesb&ent  Company"  under  such  Act 

6.  The  Trust  instnunenti  will  provide 
that  only  pension  and  profit-sharing 
trusts  qualified  under  section  401  of  the 
Code  and  exempt  from  taxation  under 
section  501(a)  of  the  Code  may 
participate  in  the  Trust  Each 
Participating  Plan  will  execute  an 
adoption  agreement  causing  the 
governing  instrument  of  sudi  Plan  to  be 
amended  to  incorporate  the  Trust 
Agreement.  The  fiduciaries  of  each 
Participating  Plan  who  will  be 
independent  of  the  Trust  maintain 
complete  discretion  with  respect  to  the 
investment  in  or  redemption  from  the 
Trust  Further,  the  applicant  represents 
that  Research  will  not  in  any  way 
influence  the  trustees  or  fiduciaries  of 
the  plans  which  it  serves  as  investment 
adviser  to  invest  portions  of  their  assets 
in  the  Trust 

7.  The  units  of  beneficial  interest  in 
the  Trust  acquired  by  a  Participating 
Plan  are  not  assignable  or  otherwise 
transferable,  but  upon  the  request  of  a 
unitholder  may  be  redeemed.  The 
redemption  price  shall  be  distributed  to 
a  redeeming  unitholder  as  soon  as  the 
money  is  available  for  such  purpose  as 
determined  by  the  Trustees.  Pursuant  to 
the  Trust  documents  the  minimum 
investment  in  the  Trust  will  be  tiaoOO. 
The  Trust  documents  provide  that 
neither  the  sponsor-employer  of  a 
Participating  Han  nor  any  of  the 
trustees,  administrators,  officers  or 
investment  advisor*  of  such  sponsw- 
employer  or  its  Plan  will  hare  any 
formal  right  or  power  to  control  or  in 
any  way  participate  in  the  operation  or 
management  of  the  Trust  except  that 
pursuant  to  the  Trust  documents 
Participating  Plans  may  vote  to  remove 
and  replace  Trustees. 

8.  Because  each  Participating  Plan  %vill 
incorporate  as  part  of  sudi  plan  the 
terms,  provisions,  and  conditions  of  the 
Trust  Agreement  the  Tract  will  occupy 

a  position  equivalent  to  the  trust  created 


under  such  Participating  Flan. 
Accordingly,  pursuant  to  Internal 
Revenue  Service  Revenue  Ruling  81-100. 
1981-13  I.R.B.  32,  it  is  the  position  of  the 
Department  that  a  "party  in  interest"  or 
"disqualified  person"  as  defined  in  the 
Act '  with  respect  to  a  Participating  Plan 
may  be  viewed  as  a  party  in  interest 
with  respect  to  the  Trust  Accordingly,  a 
transaction  between  such  pculy  and  the 
Trust  may  be  viewed  as  a  prohibited 
transaction  as  described  in  section 
406(a)  of  the  Act  section  4975(0)  of  the 
Code,  or  both.  The  applicant  represents 
that  if  the  Trust  is  imable  to  enter  into 
transactions  with  certain  persons 
because  such  persons  are  parties  in 
interest  %vith  respect  to  Participating 
Plans,  the  Trust's  ability  to  prudenUy 
make  its  investments  and  conduct  its 
operations  solely  for  the  benefit  of  the 
Participating  Hans  will  be  unduly 
restricted.  The  applicant  represents  that 
such  transactions,  because  of  the  nature 
of  the  Trust  are  difficult  to  identify  and 
control,  but  if  entered  into  would  be  in 
the  interests  of  the  Trust  its 
Participating  Plans  and  their 
participants  and  beneficiaries.  In 
addition,  the  purchase  and  sale  of  units 
of  participation  in  the  Trust  may  be 
considered  a  prohibited  sale  or  transfer 
of  assets  between  a  Participating  Plan 
and  the  Trustees  that  is  not  exempted 
by  operation  of  the  statutory  exemption 
provided  in  section  408(b)(8)  of  the  Act 
and  section  4975(d)(8)  of  the  Code 
because  the  Trust  is  not  maintained  by  a 
bank  or  an  insurance  company. 

9.  The  applicant  requests  prospective 
exemptive  relief  for  transactions 
between  the  Trust  and  parties  in  interest 
who  maintain  no  formal  authority  over 
the  management  and  investments  of  the 
Trust  when  such  fransactions  are 
necessary  for  the  Trust  to  prudently 
make  its  investments  and  conduct  its 
operations.  The  applicant  requests 
prospective  exemptive  relief  for  those 
classes  of  transactions  between  the 
Trust  and  certain  parties  in  interest 
which  were  afforded  exemptive  relief  in 
PTE  80-51.  The  applicant  proposes  that 
such  classes  of  transactions  be  subject 
to  the  identical  conditions,  limitations, 
and  restrictions  as  those  delineated  with 
respect  to  the  transacttona  afforded 
exemptive  relief  in  PTE  80-61. 

18.  The  applicant  represents  that 
when  the  liust  becomes  operational  the 
Investment  Manager  will  be  a  registered 
investment  adviser  under  the  1940  Act  • 
Therefore,  certain,  but  not  all,  of  the 
Investment  Manager's  activities  will  be 


■  For  purpoMt  (^  (hi*  •xamptioo  tb*  tena  "p*ity 
in  inttretC  shall  Include  •  dlMiuaUfled  penon  ■■ 
daflnwi  in  tedhn  «aro(«X2)  oT  the  Code. 
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regulated  by  tfa  Seuiriliee  end 
Bxchaofe  rmwiiMfaw  and  sabiect  to 
periodic  exaaiinatkML  Hie  Traat 
AgreeowBt  provtdae  ftat  Ihe  ThMteee 
shall  pwyote  aad  distiAnite  to  eadh 
Partic^etiag  Han  an  aanaal  report  as  of 
the  and  of  tiM  Tiaat't  fiacal  year  v^rich 
would  indiide  tiie  l^ust's  balance  sheet 
profit  and  loss  itatpmeat.  valuatioo 
stateaoeDts  and  a  stntwmiil  of  rhai^i 
in  the  Trast's  «""^^'  poaitioit  All 
financial  racotdi  of  the  Thiat  shall  be 
kept  and  prepared  at  the  expenae  of  tke 
Trust  AdditJonally.  inA»pgmtpnt 
auditors  wiU  prepare  audited  reports 
which  will  be  ^»ifwniH^>f^  annually  to 
each  PartidpatiBg  Flan's  applicable 
officials. 

11.  In  summary,  the  applicant 
represents  that  tiie  proposed  exemption 
for  certain  transactions  between  the 
Trust  and  certain  parties  in  interest 
satisfies  the  criteria  of  section  406(a]  of 
the  Act  because:  (a)  the  proposed 
exemption  would  allow  the  IVust  to 
enter  into  transactions  vduch.  although 
prohibited,  are  necessary  for  the  Trust 
to  prudeutly  make  its  investments  and 
conduct  its  operations  solely  for  the 
benefit  of  its  Participating  Plans  and 
iheir  participants  and  beoefidaries;  (b) 
the  proposed  exemption  would  only 
apply  to  those  dasses  ofptohflntea 
transactions  which  were  afforded  relief 
in  PTE  80-51  and  would  be  subject  to 
the  identical  ooiulitiau«  limjtatiff"*,  anH 
restrictions  as  those  delineated  with 
respect  to  the  transactions  afforded 
exeoqytive  rdief  in  PTE  60-^;  (c) 
independent  fldndaries,  unrelated  to  the 
Trust  die  Trustees,  the  investment 
Manager  or  any  other  r^ted  party  wiD 
maintain  omapiete  discretion  with 
respect  to  lu»esluiaut  in  or  redeBq>tion 
of  tile  Participating  Pfans'  assets  from 
the  Trust  and  (d)  because  fte  l^ust  in 
the  near  future  is  expected  to  be 
comprised  of  assets  invested  by 
numeroas  smril  euipfayee  benefit  plans 
aihninisterad  by  indtridaal  non-bank 
trustees,  Ae  potential  for  feny  influence 
over  the  decisions  of  the  Trustees  or 
Investnent  Manager  is  nrininused  and 
the  potential  fior  abuse  is  decreased. 

Notice  to  Intstastsd  Fsissns 

Because  the  Trast  is  not  yet 
o]}erational  and  no  employee  benefit 
plans  presently  participate  in  the  Triist 
publicatioa  of  tlds  notice  in  the  Fedocal 
Regbter  win  be  deemed  adequate  notice 
to  faiterested  persons. 

Gensrsl  Information 

The  attention  of  iaisrested  persons  is 
directed  to  the  iollosviag: 

(1)  Tiie  fact  that  a  transaction  is  the 
subject  of  an  exaaption  under  section 
408(a)  of  the  Act  and  section  490^c)(2) 


of  the  Code  does  not  nbeva  a  fidodaiy 
or  odisr  party  in  interest  or  rtisQaaliflnri 
person  from  certain  other  prorisions  of 
the  Act  and  the  Code,  incbdiiv  any 
prohioited  tzansactifln  provisions  to 
whidi  the  axsmptian  does  not  apply  and 
the  gsneral  fidadary  tesponsibiU^ 
provisions  of  section  404  of  the  Act 
which  among  otiiar  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  tlie  plan  soidy  hi  ths  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  ^h<i*q  in 
accordance  with  section  4M(aKl)(B)  at 
the  Act;  nor  does  it  afEsct  die 
requiiement  of  section  401(a)  of  the 
Code  that  the  plan  mast  operate  for  tlie 
excfaMive  benefit  of  the  eoployees  of  tlie 
employer  mnintaininj  the  plan  and  llieir 
benefiidaiiea; 

(2)  The  proposed  exemptioo.  if 
granted,  will  not  extend  to  any 
transactions  prohibitBd  onder  section 
406(b)(3)  of  the  Act  and  aecticn 
4975(cKl)CF)  of  the  Code; 

(3)  Baiote  an  exsnqrtian  may  be 
granted  uder  section  408(a)  of  the  Act 
and  section  4e7S((^2)  of  the  Code,  die 
Department  must  fitaid  tliat  tlie 
exemption  is  admiiristrativriy  feasiMe. 
in  the  interests  of  the  plan  aad  of  its 
participants  and  benafidaiies  and 
protective  of  the  rights  of  partic^iants 
and  beneficiaries  rf  the  plan;  snd 

(4)  Ine  proposed  exeraption.  if 
granted,  will  be  sapplemental  to.  «1 
not  in  dsfogstkm  of.  uy  other 
provisioas  at  the  Act  and  the  Code, 
induding  statutory  or  administrative 
exemptions  and  transitionai  rales. 
Furtlicnnore.  the  Csct  that  a  tranaaction 
is  subject  to  an  ■«i—iiw«»i««i— » or 
statutory  msmptinn  is  not  dispositive  of 
whether  tlie  transection  is  in  isct  a 
proliibited  transactifm. 

Written  Comments  and  Hasring 
Requests 

All  interested  parsons  m  invitad  to 
submit  written  «*«"■»—«»■  or  reqneats  for 
a  hearing  on  die  pending  axessptian  to 
the  address  above,  within  the  tisw 
period  set  forth  abovn.  All  oomments 
will  be  mads  a  part  of  tlis  leootd. 
Comments  and  requests  for  a  haaiing 
shouU  rtats  the  reasons  for  ths  writer's 
interest  in  the  p— »<*^  imisniliiiii 
Comments  received  wiU  be  available  for 
public  inspection  with  the  apptioation 
for  exemption  at  die  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  aet  forth  in  tiie 
application,  the  Department  is 
considering  panting  the  lequeeted 
exemption  uder  the  authority  of  section 
408(a)  of  die  Ad  and  section  4B75(cX4 


erf  tile  Code  and  in  oooordnnBavriAae 
procedures  set  forth  in  ERISA  ftoceduie 
7S-1  (40  FR  18«X  April  28.  UTS). 

Section  L—Exanption  for  Certaia 
TranKictha  Involving  Pension  Bguilj 
Growth  Thmt 

(a)  ESective  te  latsr  off  (a)  ths  date  of 
pubticMian  in  tiie  Padsaal  Bsj^slst  of  tiw 
grant  of  this  exemption,  or  (b)  the  date 


of  fonnal  quabficathm  of  tkn  Tknst  by 
the  Internal  Revonas  Servioo 
(herefaiaflar,  &e  Bffsctfve  Date)  the 
restrictions  of  sections  40a(a),  408(bX2) 
and  4a7(e)  of  tim  Act  awl  die  I 
resulting  from  te  appkcatian  of  I 
4975  of  As  Code,  by  reason  of  section 
4g7S((^l)  (A)  thrm^  (D)  ef  the  Code. 
shall  not  ap|riy  to  tiiis  liaiisailiims 
described  behm  if  fte  appBcable 
conditions  set  fortii  in  Section  IV  are 
met 

(1)  iransQcttoos Between Pujties In 
Interest  and  the  That  General. — Any    - 
transaction  between  tin  l^ust  and  a 
party-in-interest  with  resped  to  a  plan 
that  has  an  hiterest  in  the  Thist 
(provided  tiiat  sndh  party  in  inteiest  is 
not  the  Investment  Manager,  die* 
Trustees,  or  any  other  tnnt  or  fond 
maintained  by  die  Investment  Manager. 
Trustees  or  effiliatBS  tiiereof).  or  any 
acquisition  or  bidding  by  tiie  Trust  of 
emplojrer  securities  or  employer  real 
property,  it  at  the  time  of  die 
transaction,  acquisitian  or  t««»i«tiwg,  the 
interest  of  the  plan,  togetiber  wift  tiie 
interests  of  any  other  plans  maintained 
by  die  same  enqiloyer  or  employee 
organization  in  the  I^ust  does  not 
exceed  5  percent  of  the  total  assets  in 
the  Trust 

(2)  Spea'ai  Transactions  Not  Meeting 
the  Cnteria  of  Section  i(aXlJ  Betwamt 
Empioyen  of  Employees  Covered  by  a 
Multiple  Employw  Plan  and  the  TrusL— 
Any  transaction  between  an  employer 
(or  an  affiliate  of  «i  empkqFer)  of 
employees  covered  hf  a  multiple 
employer  plan  that  is  a  Fartidpatiag 
Plan,  and  the  Trust  or  any  acquisitian  or 
holding  by  the  Trust  of  esaployer 
seonritias  or  enqdoyer  real  properly,  if 
at  tiie  time  of  the  transaction, 
acquisition  or  ^"^'^g — 

(a)  The  interest  of  die  multiple 
employer  plan  in  ths  Triist  does  not 
exceed  10  perownt  of  Iha  total  ssseti  hi ' 
die  Trust  snd  ths  employer  is  not  a 
"substantial  employer"  witii  resped  to 
the  plan  (within  the  meaiung  of  Siwtwm 
4001(aK2)oftiieAd).or 

(b)  The  iatsnat  of  tlie  multiple 
employer  plan  in  tim  T^nst  sxoaads  10 
percent  of  the  total  assets  in  ths  Trast 
but  the  emphiyer  is  not  a  "substantial 
emidoyet^  witii  nspecA  to  the  plan  and 
wouU  not  be  a  "sofastsnttal  eaiployer^ 
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widiin  the  meaning  of  Section  4001(a)(2) 
of  the  Act  if  "S  percent"  were 
substituted  for  "10  percent"  in  that 
definition. 

(3)  Acquisition.  Sales  or  Holdings  of 
Employer  Securities  and  Employer  Real 
Property. — ^A.  Except  as  provided  in 
subsection  (B)  of  this  section  (3),  any 
acquisition,  sale  or  holding  of  employer 
securities  and  any  acquisition,  sale  or 
holding  of  employer  real  property  by  the 
Trust  which  does  not  meet  the 
requirements  of  paragraphs  (a)(l]  and 
(a](2],  if  no  commission  is  paid  to  the 
Investment  Manager  or  to  the  employer, 
or  any  affiliate  of  the  Investment 
Manager  or  the  employer  in  connection 
with  the  acquisition  or  sale  of  employer 
securities  or  the  acquisition,  sale  or 
lease  of  employer  real  moperty;  and 

(i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Trust  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(bb)  The  property  of  the  Trust  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(ii)  In  the  case  of  employer 
securities — 

(aa)  The  Investment  Manager  is  not 
an  affiliate  of  the  issuer  of  the  security. 
and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either 

1.  The  Trust  owns  the  obligation  at  the 
time  the  plan  acqiiires  an  interest  in  the 
Trust,  and  interests  in  the  Trust  are 
offered  and  redeemed  in  accordance 
with  Valuation  procedures  of  the  Trust 
applied  on  a  uniform  or  consistent  basis, 
or 

2.  Immediately  after  acquisition  of  the 
obligation:  (1)  not  more  than  25  percent 
of  the  aggregate  amoimt  of  obligations 
issued  in  the  issue  and  outstanding  at 
the  time  of  acquisition  is  held  by  such 
plan,  cmd  (2)  in  the  case  of  an  obligation 
that  is  a  restricted  securi^  within  the 
meaning  of  Rule  144  under  the  Securities 
Act  of  1033,  at  least  60  percent  of  the 
aggregate  amount  of  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  persons 
independent  of  the  issuer.  The 
Investment  Manager,  its  affiliates  and 
the  Trust  shall  be  considered  to  be 
persons  independent  of  the  issuer  if  the 
Investment  Manager  is  not  an  affiliate  of 
the  issuer. 

B.  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defined  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  paragraph  (3)  shall 
be  available  only  if,  immemately  after 
the  acquisition  of  the  securities  or  real 


property,  the  aggregate  fair  maricet  vahie 
of  employer  securities  and  employer  real 
property  with  respect  to  which  the 
Investment  Manager  or  its  affiliates  has 
investment  discretion  does  not  exceed 
10  percent  of  the  fair  maiicet  value  of  all 
the  assets  of  the  Participating  Man  with 
respect  to  which  the  Investment 
Manager  has  such  investment 
discretion. 

C.  For  piuposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
pragraph  (3),  the  term  "employer 
seciu4ties"  shall  include  securities 
issued  by,  and  the  term  "employer  real 

f>roperty"  shall  include  real  property 
eased  to,  a  person  who  is  a  party-in- 
interest  with  respect  to  a  Participating 
Plan  by  reason  of  a  relationship  to  the 
employer  described  in  section  3(14)  (E), 
(G),  (H),  Or  (I)  of  die  Act 

(b)  ^ective  upon  the  Effective  Date, 
the  restrictions  of  section  4a6(a)(l)  (A), 
(B),  (C),  and  (D)  and  section  40e(b)  (1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  bom  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(01(1)  (A)  tiirough  (E)  of  the  Code 
shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  IV  are  met 

(1)  Transactions  with  Persons  Who 
Are  Parties  in  Interest  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  Affiliates  of  Service  Providers. 

Any  transaction  between  the  Trust 
and  a  person  who  is  a  party-in-interest 
with  respect  to  a  plan  that  has  an 
interest  in  the  Trust  if— 

(a)  The  person  is  a  party-in-interest 
(including  a  fiduciary)  solely  by  reason 
of  providLog  services  to  the  plan,  or 
solely  by  reason  of  a  relaticniship  to  a 
service  provider  described  in  section 
3(14)  (F).  (G).  (H)  or  (I),  of  the  Act  or 
both,  and  the  person  neither  exercised 
not  has  any  discretionary  authority, 
control,  responsibility  or  influence  with 
respect  to  the  investment  of  plan  assets 
in.  or  held  by,  the  Trust  and 

(b)  The  person  is  not  an  affiliate  of  the 
Investment  Manager. 

(2)  Certain  Leases  and  Goods. — ^The 
furnishng  of  goods  to  the  Trust  by  a   . 
party-in-interest  with  respect  to  a 
Participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Trust  to  such 
party-in-interest  and  the  incidental 
furnishing  of  goods  to  such  party-in- 
interest  by  die  Trust  if— 

(a)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Trust  in 
connection  with  real  property  owned  by 
the  Trust; 

(b)  The  party-in-interest  is  not  die 
Investment  Manager  or  any  affiliate  of 
the  Investment  Manager,  or  any  other 
collective  investment  fund  maintained 
by  the  Investment  Manager  and 


(c)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Trust  with  the  same 
party-in-interest  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Thist  on  the  most 
recent  valuation  date  of  the  Trust  prior 
to  the  transaction. 

(3)  Management  of  Real  Property. — 
Any  services  provided  to  the  Trust  by 
the  Investment  Manager  or  by  an 
affiliate  of  the  Investment  Manager  in 
connection  with  the  management  of  the 
real  property  owned  by  the  Trust  if  the 
compensation  paid  to  the  Investment 
Manager  of  its  affiliate  does  not  exceed 
the  cost  of  the  services  to  the 
Investment  Manager  or  its  affiliate. 

(4)  Transactions  Involving  Places  of 
Public  Accommodation.Ths  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
owned  by  the  Trust  to  a  party-in- 
interest  with  respect  to  a  plan  that  has 
an  interest  in  the  Trust  if  the  services, 
facilities  and  incidental  goods  are 
furnished  on  a  comparable  basis  to  the 
general  public. 

Section  H. — Excess  Holdings  Exemption 
for  Employee  Benefit  Plans. 

(a)  Effective  upon  the  Effective  Date, 
the  restrictions  of  sections  40e(a). 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  imposed  by  section  4975  of  the 
Code  shall  not  apply  to  any  acquisition 
or  holding  of  qualifying  employer 
securities  or  qualifying  employer  real 
property  (other  than  through  the  Trust) 
by  a  plan  that  has  an  interest  in  the 
Thist  if  (1)  the  acquisition  or  holding 
constitutes  a  prohibited  transaction 
solely  by  reason  of  being  aggregated 
with  employer  securities  or  employer 
real  property  held  by  the  Trust  (2)  the 
requirements  of  either  paragraph  (a)(1) 
or  paragraph  (a)(2)  of  Section  I  of  tUs 
exemption  are  met  and  (3)  the 
applicable  conditioiu  set  forth  in 
Section  rV  of  this  exemption  are  met 

Section  III. — Exemption  for  Certain 
Transactions  Involving  the  Purchase 
and  Sale  of  Units  of  Beneficial  Interest 
in  the  Trust 

Effective  upon  the  Effective  Date,  the 
restrictions  of  section  40e(a)(l)(A)  and 
40e(a)(l)(D)  of  die  Act  and  section 
4975(c)(1)(A)  and  section  4g75(c](l)(D)  of 
the  Code  shall  not  apply  to  the  purchase 
and  sale  of  units  of  beneficial  interest  in 
the  Trust  if  no  more  than  reasonable 
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compensalioa  is  paid  therefore  and  each 
prudiase  and  sale  is  aalhuiised  ia 
writeg  fa^  a  fidadacy  of  te  emplofee 
benafit  piaa  wbo  is  ftadepaadent  of  the 
InveslBwal  ilanaawr  and  aay  of  its 
affiU^es.  if  tbe  appUcabfe  conditioiis  of 
Sectiaa  IV  are  met 

Section  IV. — Genend  ContBtions 

(a)  At  the  time  the  transaction  is 
entned  faita  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  uie  consent  of  the  investment 
Manager  or  any  affiliate,  the  terms  of 
nie  tiausaLtiuu  are  not  lesa  nvuiaiMe  to 
the  Trust  than  dw  tanas  geaeraOy 
avilable  in  arm's4ength  transactioiis 
betawen  aoialaled  partiea. 

(b)  the  liiinalisil  Man^fr  or  any 
affiliate  Buiatafais  iar  a  paried  of  aix 
years  froat  the  data  of  tfw  trans  arlion 
the  records  aecassaiy  to  eaabia  the 
persons  described  in  paia^aph  (c)  of 
diis  Sectian  IV  to  detenaina  wfaedier  dte 
conditions  of  fliisaxaaaption  have  bean 
met  except  diat  (1)  a  prohibited 
transactian  will  not  be  ooosidered  to 
have  oocaited  tL  doe  to  circumstances 
beyond  die  control  of  die  Investment 
Manager  or  any  affiliate,  die  records  are 
lostordeatiofadpiiertefeeaadof  die 
six-year  period,  aad  (Z)  BO  party  tai 
intareat  shall  be  saMect  to  dM  gMI 
penalty  that  may  be  asaasaad  ander 
section  80Z(i)  of  die  Act  or  la  dK  taxes 
impoaed  bf  section  4071  (a)  Mid  M  of 
the  Code,  if  die  records  are  not 
maJntalaed.  or  are  not  available  for 
exasskiation  aa  required  by  paragraph 
(c)balow. 

(cXl)  Except  as  provided  in  section  2 
of  diis  paragraph  (c)  and 
notwftbstanding  any  provisions  of  sub- 
sections (aXQ  uid  [b)  of  section  504  of 
the  Act,  die  records  refaned  to  in 
paragra|Hi  (b)  of  tais  Section  IV  are 
uncomfitionally  araflabla  at  their 
customary  locatiao  far  examination 
during  nonnal  busineBS  hours  by: 

(A)  any  duly  aodioriaed  empieyee  or  ■ 
repreeentattve  af  tlM  Department  or  the 
Intenal  Ravenaa  Servioa. 

(^  aay  fiduciacy  of  a  PartidpatiBg 
Plan  K^fcaa  aathority  to  acqnira  or 
dispose  of  the  inlBBaais  in  die  Trast  of 
the  Participating  Plan  or  any  duly 
authorized  en^iloyee  or  representative 
of  such  fiduciary, 

(Q  any  rnnliilwitiiifl  enq>lafer  to  any 
Participating  Plan  or  any  duly 
authnriaad  anplayaa  or  representative 
of  such  employer,  and 

(D)  any  participant  or  beneficiary  of 
any  Parttcipating  Plan,  or  any  daly 
authrateed  eaipiwyae  or  reptasentatfre 
of  such  partidaaol  ar  beaafiriafy. 

(2)  None  of  Uie  persanadaaoribad  fa 
subparagraphs  (B)  through  (D)  of  diis 
paragraph  (c)  shall  be  authorized  to 


examine  trade  secrets  of  the  loveataMnt 
Manager  or  any  affiliate,  or  conaKrdal 
or  finanrial  infannatkai  wduch  ia 
privileged  or  oonfidentiaL 

Section  V. — Definitions  and  General 
Rules 

For  the  pwposes  (tf  this  exensption. 

(a)  An  "afEQiate"  of  a  poson 
includes — 

(1)  any  person  direcdy  or  indirectly 
through  one  or  more  intermediaries. 
controDing.  controlled  by,  or  under 
common  control  arith  the  person. 

(2)  any  officer,  director,  employee, 
relative  ot  or  partner  in  any  such 
person,  and 

(3)  »aijf  ooqraration  or  partnet8h^>  of 
which  sack  parson  is  an  officer,  diiector, 
partnor  or  employae. 

(b)  The  term  "oontrtrf"  means  the 
power  to  exercise  a  controlling  tafliumra 
over  the  manageflsoit  er  policies  of  a 
penoB  other  than  an  individuaL 

(c)  Tlie  tana  "ielative'"lneans  a 
'Relative'*  as  diat  term  is  defined  in 
section  3(15)  of  die  Act  (or  a  "member  of 
the  family"  as  that  tenn  is  defined  in 
section  4975(e)(6)  (^  the  Code),  or  a 
brodler,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(d)  Hie  term  "multiple  employer  plan" 
means  an  employee  benefit  {dan  Aat 
satisfies  at  least  the  lequiiements  of 
section  3(37)(A)  (i).  (U)  and  fv)  of  dm  Act 
and  section  414[fKl)  (A),  (B)  and  (E)  of 
the  Code. 

(e)  llie  time  as  of  which  arcf 
transaction,  acquisition  or  hohfing' 
ooonrs  Is  the  data  npon  adnck  dm 
tiaaaactioB  is  antared  into,  tae 
acqeisitian  is  amde  or  1 
commences.  In  addition,  in  the  < 
transaction  that  is  oondaniag.  the 
tiansacdon  shall  be  deanad  to  < 
until  it  is  Isariaatad.  If  I 
is  entered  into,  or  an  acqaiaitiun  is 
made,  on  or  after  dm  data  of  yantiag  of 
this  exemption,  or  a  ranswal  that 
reqaiias  the  ooBsent  of  dw  Tknst  ocoers 
on  or  after  the  date  of  yanting  of  this 
exe^itifln.  and  the  raqairments  of  this 
exemption  era  sadsfiad  at  tibe  tiaas  the 
transactinn  is  entered  inle  or  i 
respacttTriy,  or  at  the  Vmm  the 
acquisition  is  made.  I 
arid  oonlfanM  to  be  sattsoadl 
widiraqwottodiel 

^  acquisition  and  the  i 
'  apply  thereaflar  to  the  I 

hoUiag  af  the  property  aa  miipiliad. 

Notaddmtandiag  Cor  fangoiiift  dds 

hoUii«  exempt  by  ^ 
1(a)(1)  at  each  ttai 

the 


ofa 


allocated  to  the  Tnalt  by  dm 

Partidpatmg  nan.  For  the  1 

assets  aBocated  do  not  indndit  1 

reinvestment  of  Iknat  i 

in  tiiis  par^iVh  (a)  ahaU  be  ( 

as  exemptiaga  transactian  entered  into 

by  the  TVaat  which  beoomes  a 

transaction  described  in  section  4II>  of 

die  Act  or  secfion  4875  of  dm  Coda 

while  the  transaction  is  ( 

imlfss  the  oonditians  of  the  i 

were  met  eitlMr  at  tlw  time  dw 

transactian  ams  entsred  into  or  at  dm 

time  die  transaction  would  have  beoomi 

prohifattad  bat  ior  dds  ""— "y*'"" 

(f)  Each  Partic^MtlBg  Flaa  shal  be 
considered  to  own  the  same 
proportianata  inlerest  in  each  aaaat  of 
die  Trast  as  Its  apportianate  iatarest  hi 
die  total  assets  of  fte  ThiBt  aa 
calculated  on  the  most  leom 
valuation  date  of  dm  Ttamt 

The  proposed  examptinn.  if  panted, 
will  be  subject  to  the  expm 
tiiat  dm  material  facts  '"m^ 
representatians  tymtnin^H  in  die 
application  are  Inm  and  ooaqdali 
that  the  application  accuraidy  ( 
all  material  terms  of  the  tranaantions  to 
be  consummated  pursuant  to  the 
exemption. 

aaaed  at  WaaUaalgn.  IXC  lUs  Slsl  4sy 
of  March,  ign. 
AlaaD.  Lsbotritx. 

Assistant  Administrator  far  PUdudaiy 
Standards,  FsBskm  and  \ 
.faftarSfc 


NAnONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HlMANmES 


Pursuant  to  the  proviaham  of  the 
Federal  Advisory  Committee  Act  (Pih. 
L  assies,  aa  aasanded)  nothaa  is  hereby 
given  that  a  msediV  of  the  Alls  end 
Artifacts  iadaanitj  Panel  of  the  Fsdaral 
Coaneil  on  fte  Arts  and  the  Hamaailiaa 
wOl  be  hekl  at  the  Gohirida  Flan 
Buildii^  SMI  B  Street.  NW.. 
Washii^tnr>.IXCa060Mninaml4a 
from  ftOO  ajn.  to  &»  pja.  on  May  lOk 
1982. 

The  parpaae  af  dm  saaaltoB  is  to 

ifar 


I(aXl).  unless  no  portion  of  such  excess 
results  form  an  iiuoease  in  the  assets 


consider  oommerdal  ■nH  financial  data 
and  because  it  is  fanportant  to  kaqi 
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values  of  objects,  methods  of 
transportation,  and  security  measures 
confidential,  pursuant  to  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
April  16, 1978, 1  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  5  U.S.C 
552b(c]  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  view  and  to  avoid 
interference  with  operation  of  the 
Conmiittee. 

It  is  suggested  that  those  desiring 
more  speciHc  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  ].  McCIeary,  806 
15th  Street,  NW..  Washington.  D.C. 
20506,  or  call  (202)  724-0367. 
Stephen  ].  McCIeary, 
Advisory  Committee  Management  Officer. 

|FS  Doc  aa-82D4  FIImI  4-S-82:  k4S  un) 
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NUCLEAR  REQULATORY 
COMMISSION 

[Byproduct  Material  UccitM  Na  34-08943- 
01EA81-46] 

Dayton  X-Ray  Co.;  Order  Reeclnding 
Order  To  Show  Csiuee 

I 

Dayton  X-Ray  Company  (the 
"licensee"),  1150  West  Second  Street, 
Dayton,  Ohio  45407.  is  the  holder  of 
Byproduct  Material  License  No.  34- 
06943-01  (the  "license")  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission").  The  license  authorizes 
the  possession  and  use  of  byproduct 
material  for  induatrial  radiography.  The 
license  was  originally  issued  on 
December  20, 1960  and  will  expire  on 
April  30, 1985. 

n 

As  a  result  of  the  manner  in  which 
licensed  material  was  used  and 
particularly  the  licensee's  inability  or 
unwillingness  over  a  period  of  almost 
six  years  to  ensure  that  radiographic 
procedures  were  performed  only  by 
authorized  personnel,  an  Order  to  Show 
Cause  requesting  the  licensee  to  show 
cause  why  License  No.  34-06943-01 
should  not  be  revoked  was  issued  to  the 
licensee  on  November  27, 1981.  The 
licensee  responded  by  filing  a  written 
answer  to  the  Order,  dated  December 
21, 1981,  and  requesting  an  amendment 
to  its  license  dated  March  8, 1982.  In  this 
answer  the  licensee  described  changes 
in  management  controls,  responsibilities 


of  the  Radiation  Safety  Officer,  and 
imannounced  audits  of  radiography 
personnel  which  were  intended  to 
ensure  adequate  control  of  the  licensee's 
activities. 

After  a  careful  review  of  the  licensee's 
December  21, 1981  answer  and 
requested  license  amendment,  NRC 
determined  that  the  proposed  corrective 
procedures  appear  to  be  adequate  to 
ensure  management  control  of  the 
licensee's  byproduct  material  program. 
Accordingly,  I  have  determined  that  the 
November  27, 1981  Order  to  Show  Cause 
should  be  rescinded. 

m 

In  view  of  the  foregoing  and  pursuant 
to  sections  81  and  iei(b)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
regulations  in  10  CFR  Parts  2,  20,  30  and 
34,  it  is  hereby  ordered  that: 

The  November  27, 1981  Order  to  Show 
Cause  requesting  the  licensee  to  show 
cause  why  License  No.  34-06943-01 
should  not  be  revoked  is  rescinded. 

Dated  at  Bethaado.  Maryland  this  2Sth  day 
of  March  1962. 

For  the  Nuclear  Regulatory  Commiasioo. 
Richard  C.  DeYoung. 
Director,  Office  of  Inspection  and 
Enforcement 

|FR  Doc  n-MM  FOMi  *-»-tk  MS  »m] 
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Draft  Regulatory  QukSe;  laauance  and 
AvailabUlty 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  Ucenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  IC 126-5  (which 
should  be  mentioned  in  aU 
correspondence  concerning  this  draft 
guide),  is  intitled  "Instrument  Sensing 
Lines"  and  its  intended  for  Division  1, 
"Power  Reactors."  It  is  being  developed 
to  describe  a  method  acceptable  to  the 
NRC  staff  for  complying  with  the 
Conunission's  regulations  with  regard  to 
the  design  and  installation  of  instrument 


sensing  lines  important  to  safety  in 
nuclear  power  plants.  The  guide 
endorses,  with  certain  exceptions,  ISA- 
S67.02,  "Nuclear-Safety-Related 
Instrument  Sensing  Line  Piping  and 
Tubing  Standards  for  Use  in  Nuclear 
Power  Plants,"  which  was  developed  by 
the  Instrument  Society  of  America. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Pubic  comments  are  being  solicited  on 
both  draffs,  the  guide  (including  any 
implementation  schedule)  and  the  draff 
value/impact  statement.  Comments  on 
the  draff  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclsar  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  by  May 
28,1982. 

Although  a  time  limit  is  given  for 
OMnments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Re^atory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington.  D.C  Requests  for  single 
copies  of  draff  guides  (which  may  be 
reproduced)  or  for  placemen!  on  an 
automatic  distribution  list  for  single 
copies  of  future  draff  gudies  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director.  Division  of 
Technical  Information  and  DociuiQpt 
Control.  Telephone  requests  cannot  be 
acconunodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(6  U.S.C  S52(a]) 

Dated  at  Rockville,  Maryland  this  30th  day 
of  March  1962. 
For  the  Nuclear  Regulatory  CommisBion. 

KariR-GoUer. 

Director,  Division  of  Facility  Operations, 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc  U-mM  pu^  ^-t-at  (.M  uii 
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m».  60-269, 80-270.  and  80-2t7] 
Of 


•  Power  Co; 
ito 

LtowiMo  And  Qranting  of  Ratof  freni 
:  Soctfon  XI  Inaervlce  Teadng 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  100. 100  and 
106  to  Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-S5. 
respectively,  issued  to  Duke  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  (TSs)  for 
operation  of  the  Oconee  Nudear 
Station.  Units  Nos.  1,  2,  and  3,  located  in 
Oconee  County,  South  Carolina.  The 
amendments  are  effective  as  of  die  date 
of  issuance.  ^ 

These  amendments  incorporate  die 
provisions  of  the  approved  inservice 
testing  (1ST)  program  into  die  TSs. 

By  letter  dated  March  25, 1962.  as 
supported  by  the  related  Slafety 
EvaJuation,  the  Commission  has  also 
granted  to  the  licensee  relief  from 
certam  requirements  of  the  ASME  Code, 
Section  XL  llules  for  Inservice 
Inspection  of  Nuclear  Power  Plant 
Components".  Tharelief  relates  to  the 
inservice  testing  program  for  die  Station. 
The  ASME  Code  requirements  are 
incoip<n«ted  by  rtf erenoe  into  tlie 
Commission's  rales  and  regulations  in  10 
CFR  Part  6a  The  relief  is  effective  as  of 
its  date  of  issuance. 

The  applications  for  the  amendments 
and  requests  for  relief  comply  with  die 
standards  and  requiremenU  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commisrion  has 
made  appropriate  finrfingf  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  ate  set  forth  in  the  license 
amendments  and  letter  granting  relief. 
Prior  poblic  notice  of  these  amendments 
was  not  required  since  the  amendments 
do  not  involve  a  significant  hazards 
consideration. 

Ilie  Commission  has  determinated 
diat  the  issuance  of  these  amendments 
and  the  granting  of  this  relief  will  not 
result  in  any  significant  «ivironm«ital 
impact  and  diat  pursuant  to  10  CFR 
51.S(d)(4)  an  environmental  inq>act 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  die 
issuance  oif  this  action. 

For  furdier  details  widi  respect  to  diis 
action,  see  (1)  the  applications  for 
amendements  dated  October  1, 107B  and 
July  8, 1077,  as  supplemented  on  May  20 
and  September  21, 1077.  Mardi  0  and 
April  27, 1978.  May  15.  May  sa  and  July 


16. 1979  and  December  4,  lOOa  (2) 
Amendments  Nos.  100. 100.  and  100  to 
Licenses  Nos.  DFR-38,  DPR-^  and 
DPR-^<S.  respectively.  (3)  die 
Commissitrn's  relateid  Safety  Evahiation 
and  (4)  the  Commission's  letter  to  tlie 
licensee  dated  March  25. 1S02.  All  of 
these  items  are  available  for  poUic 
inspection  at  the  Commissian's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C  and  at  die  Oconee 
County  Library.  501  West  Soudibroad 
Street  Walhalla,  Soadi  Cardina.  A  copy 
of  items  (2).  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20S5S.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bedwsda.  Maijdand.  this  2Sdi  day 
of  March  1982. 


For  tiie  Nudear  Ragulatoiy( 

lohnF.Stals. 

Chief,  (^mratiag  Rsactmw  Bnmch  Noi4i 
Division  ofUcaising. 


[Docket  Na  50-961] 

SoultMm  CaMomla  Edtoon  Co,  at  A; 
laauanoa  or  MnMnoniaiii  racaRy 
OpwadnQ  Uoanaa  No.  NPF~10 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  1  to  Facility 
Operating  License  Na  NFF-10.  issued  to 
Southern  California  Edison  Conqmny, 
San  Diego  Gas  and  Electric  Conqiany. 
The  aty  of  Riverside.  California  and 
The  City  of  Anaheim.  California 
(licensees)  for  the  San  Onofre  Nuclear 
Generating  Station.  Unit  2  (die  fodlity) 
located  hi  San  Diego  County.  California. 
The  amendment  is  effective  as  of  Mardi 
13.1962. 

This  amendment  clarifies  die 
Technical  Specification  se^int 
requirements  for  the  Shutdown  Cooling 
System  relief  valve. 

Issuance  of  diis  amendment  "wnpljAf 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  die 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  Ab  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  fordi  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  considerattoa 

The  Commissimi  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
impact  and  diat  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 


statement  or  negative  dedaratioo  and 
environmental  impact  appraisal  need 
not  be  prepared  in  oonnectian  with 
issuance  (rf  this  amendment 

For  further  details  wldi  reelect  to  dds 
action,  see  (1)  Soatliem  CaUfoniia 
Edison  Company's  letter  dated  Marcfa 
12. 1082.  (2)  Amendment  No.  1  to  Facility 
Operating  License  Na  NPF-ia  and  (3) 
die  Commissian's  related  Safety 
Evaluation. 

These  items  are  available  for  public 
inspection  at  the  Coonnission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C  and  die  KGssiaa  ¥1^ 
Brandi  LUvary.  24851  Oirisanta  Drive. 
Mission  Vlefa  CaUfomia  0287^  A  co|iy 
of  diese  items  may  be  obtained  vpou 
request  addressed  to  the  U.S.  Nudear 
Regulatory  Commission.  Waahingtop. 
D.C  20656.  Attention:  Director.  DfviaiaB 
of  Licensing. 

Dated  at  Betheeda.  Maryland.  Ob  WA  day 
of  March.  1982. 

For  the  Noclear  Regnlatofy 


Chief.  Lkxasiifg  Brandt  No.  3,  IXvJtkm  of 
Licensing. 

■  (FRDdc. 


GUARANTY 


CORf>ORATION 


Pendancy  of 
Froni  Bond/Eocfow 
RalaAInQ  to  Sato  of  Aaaala  toy  an 
Employar  Tliat  Conlribulao  to  ■ 


n  Pension  Benefit  Guaranty 
Corporation. 

ACnOK  Notice  of  Pendency  of  Request 


n  This  notice  advises  interested 
persons  that  die  Pension  Benefit 
Guaranty  Cmporation  has  received  a 
request  bam  Kohlbeig.  Kravis.  Roberts 
and  Company  for  an  exemption  from  the 
bond/escrow  requirement  of  section 
4204{aMl)(B)  of  die  Enqiloyee 
Retirement  Income  Seanity  Act  of  1S7< 
as  amended  by  die  Multiemployer 
Pension  Plan  Amendments  Act  oflOOa 
Section  420<(aXl)  provides  diet  dm  sale 
of  assets  by  an  enqiloyer  diet 
contributes  to  a  multienqiloyer  pension 
plan  will  not  constitute  a  conqdete  or 
partial  withdrawal  from  die  plan  tf 
certain  cooditians  are  met  One  of  tlieee 
conditions  is  that  die  purchaser  poet  a 
bond  or  make  a  deposit  in  escrow  ft* 
five  plan  yeers  beginning  after  die  sale. 
The  PBGC  is  audioiized  to  grant 
exonpttons  from  diis  requirement  Prior 
to  granting  an  exenqitton.  the  PBGC  is 
required  to  give  interested  persons  an 
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opportunity  to  comment  on  the 
exemption  request.  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  it 

date:  Comments  must  be  submitted  on 
or  before  May  21, 1982. 

Aoomsttt:  All  written  comments  (at 
least  three.copies)  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning  (140).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  NW..  Washington.  D.C.  20006. 
The  request  for  an  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC  Public 
Affairs  Office.  Suite  7100.  at  the  above 
addres8.'between  the  houfs  of  9:00  a.m. 
and  4:00  p  jn. 

PON  RMTHCII  INPOflMATION  CONTACT: 

David  Weingarten,  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW., 
Washington.  D.C.  20006;  (202)  254-4860. 
(This  is  not  a  toll-free  number.) 

SUPPtUMNTANV  INFONMATION: 

The  statute 

The  Multiemployer  Pension  Plan 
Amendments  Act  of  1960.  Pub.  L  96-364. 
94  Stat.  1208  (the  "Multiemployer  Act") 
became  law  on  September  28. 1960  and 
amended  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"), 
29  U.S.C.  1001 0t  aeq.  As  a  result  of  the 
Multiemployer  Act  an  employer  that 
withdraws,  or  partiaUy  withdraws,  from 
a  multiemployer  pension  plan  covered 
under  Title  IV  of  ERISA  may  be  liable  to 
the  plan  for  a  portion  of  the  plan's 
tmfunded  vested  benefits.  The 
withdrawal  liability  rules  generally 
apply  to  withdrawals  occurring  after 

April  28,  igaa 

Section  4204  of  ERISA.  29  U.S.C.  1384, 
provides  that  the  sale  of  assets  of  a 
contributing  employer  in  a  bona  fide 
arm's-length  transaction  to  an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met 
These  conditions,  enumerated  in  section 
4202(a)(l)(A)-(C).  are  that— 

(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  the  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 


preceding  the  year  in  which  the  sale 
occiured;  and 

(C)  the  contract  of  salt  provides  that  if 
the  purchaser  withdraws  from  the  plan 
within  the  first  five  plan  years  beginning 
after  the  sale  and  fails  to  pay  any  of  its 
liability  to  the  plan,  the  seller  shall  be 
secondarily  liable  for  the  liability  it  (the 
seller)  would  have  had  but  for  section 
4204. 

The  bond  or  eserow  amount  described 
above  would  b«  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  timely  make  any  required 
contributions  to  the  plan  within  the  first 
five  plan  years  beginning  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  frx>m  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  and  the  contract-provision 
requirement  of  section  4204(aKl)(C)  if 
the  variance  would  "more  effectively  or 
equitably  carry  out  the  purposes  of 
(Title  IV)."  The  legislative  history  of 
section  4204  indicates  a  Congressional 
intent  that  the  sales  rules  be 
administered  in  a  manner  that  assures 
protection  of  th'e  plan  with  the  least 
practicable  intrusion  into  normal 
business  transactions.  The  granting  of 
an  exemption  or  variance  from  the 
requirements  of  section  4204(a)(1)  (B)  or 
(C)  does  not  constitute  a  finding  by 
PBGC  that  the  transaction  satisfies  the 
other  requirements  of  section  4204(a)(1). 

Under  2843.3(a)  of  the  PBGCs 
regulation  on  procedures  for  variances 
for  sales  of  assets  (46  FR  46127, 
September  17, 1981).  the  PBGC  shall 
approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request — 

(1)  would  more  effectively^r 
equitably  carry  out  the  purposes  of  Title 
IV  of  ERISA;  and 

(2)  would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  and  2643.3(b)  of  the 
regulation  require  the  PBGC  to  publish  a 
notice  of  the  pendency  of  a  request  for  a 
variance  or  exemption  in  the  Federal 
Register,  and  to  provide  interested 
parties  with  an  opportunity  to  comment 
on  the  proposed  variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  request  fitim 
Kohlberg,  Kravis.  Roberts  and  Company 
("KKR"),  a  private  investment  firm,  to ' 
waive  the  bond/escrow  requirement  of 
section  42D4(a)(l)(B)  of  ERISA.  In  the 
request,  KKR  represents,  among  other 
things,  that: 

1.  On  December  11. 1961,  FMI 
Acquisition  Corporation  ("Acquisition"), 
certain  of  its  subsidiaries,  and  Fred 


Meyer  Real  Estate  Properties  Ltd. 
("Properties")  purchased  substantially 
all  the  assets  of  Fired  Meyer,  Inc.  ("Fred 
Meyer"),  subject  to  substantially  all  of 
its  liabilities.  Acquisition  acquired  the 
operations  of  Fred  Meyer.  Properties 
acquired  the  real  estate,  certain 
leaseholds,  leasehold  improvements  and 
certain  other  fixed  assets  of  Fred  Meyer. 
The  shareholders  of  Fred  Meyer 
approved  the  sale  on  December  10, 1981. 
based  on  a  Proxy  Statement  dated 
November  12. 1961  and  an  Asset 
Purchase  Agreement  dated  September 
25, 1981  among  Fred  Meyer.  Acquisition 
and  Properties. 

2.  Acquisition  is  a  newly-formed 
Delaware  corporation  and  Properties  is 
a  newly-formed  Oregon  limited 
partnership.  Both  were  organized  by 
KKR  for  the  purpose  of  acquiring  Fred 
Meyer,  an  Oregon  corporation. 
Acquisition  and  Properties  are  owned 
by  investors  consisting  of  affiliates  of 
and  investors  associated  with  KKR.  the 
Metropolitan  Life  Insurance  Company, 
the  State  of  Oregon  Public  Employees' 
Retirement  Fund  and  nine  members  of 
the  present  management  of  Fred  Meyer. 

3.  Acquisition  and  Properties  obtained 
financings  of  approximately  $435  million 
to  consummate  the  sale  and  to  provide 
for  their  future  cash  needs.  This 
financing  was  obtained  bom  bank 
borrowings,  the  sale  of  debt  securities 
and  the  sale  of  Acquisition  common 
stock  and  partnership  interests  in 
Properties. 

4.  Acquisition  and  Properties  intend  to 
continue  to  operate  the  business  of  Fred 
Meyer  substantially  as  it  was  previously 
conducted,  using  the  same  management 
and  employees.  Acquisition  has  changed 
its  name  to  Fred  Meyer.  Inc.  Under  the 
Asset  Purchase  Agreement  Acquisition 
and  Properties  agree:  (1)  to  honor  all 
collective  bargaining  agreements  to 
which  Fred  Meyer  or  any  subsidiary 
was  a  party;  and  (2)  to  contribute  to 
those  multiemployer  plans  for  which 
Fred  Meyer  had  an  obligation  to 
contribute  in  accordance  with  the 
provisions  of  such  plans.  Further,  under 
the  Asset  Purchase  Agreement 
Acquisition  agreed  to  guarantee  the 
payment  of  all  of  the  liabilities  of  Fred 
Meyer  assumed  by  Properties,  and 
Properties  agreed  to  guarantee  the 
payment  of  all  of  the  liabiUties  of  Fred 
Meyer  assumed  by  Acquisition. 

5.  The  following  chart  lists  the  eight 
multiemployer  plans  for  which  an 
exemption  is  requested,  the  estimated 
amount  of  the  seller's  withdrawal 
liability  as  determined  by  each  such 
plan  and  the  amount  of  the  bond/ 
escrow,  as  determined  by  Fred  Meyer, 
that  would  be  required  under  section 


4204(aXl)(B}  of  ERISA  with  respect  to 
each  such  plan: 
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The  PBGC  takes  no  position  as  to 
whether  there  has  been  or  will  be  a 
complete  or  partial  withdrawal  with 
.  respect  to  each  of  these  eight    ^ 
mutliemployer  plans  as  a  result  of  the 
sale  of  assets  described  in  this  notice. 

6.  Fred  Meyer  "has  received  letters 
concerning  its  potential  withdrawal 
liability  from  ail  multiemployer  plans  in 
which  it  participates.  Other  than  those 
from  the  eight  plans  which  are  the 
subject  of  (this)  request  the  letters  state 
either  that  the  plans  have  no  tmfunded 
vested  liabilities  or  that  Fred  Meyer 
would  not  owe  any  nvithdrawal  liability 
as  of  their  last  actuarial  valuations." 

7.  According  to  its  certified 
consolidated  financial  statements  for  its 
fiscal  years  ended  December  30, 1978, 
December  29, 1979  and  January  31, 1981, ' 
Fred  Meyer,  Inc.  and  its  subsidiaries  had 
net  income  before  and  after  taxes  as 
follows: 


Flacalyaar 

1978 

1979 

1980 

Nattoooma 

iMtofatoMa — 
rMlncamaaAar 

$32.833.000 

17401.000 

$38,884,000 

21.500.000 

$48,888,000 

25412.000 

The  Proxy  Statement  contains  two 
financial  projections  of  net  income 
before  and  after  taxes  for  the  next  five 


'  Acoordinf  to  ita  cartified  conaoUdated  financial 
statement*,  in  1980  Prad  Mayer  changed  &om  a 
fiacal  year  ending  oo  the  Saturday  nearest  to 
December  31  to  a  fiacal  year  ending  on  the  Saturday 
nearest  to  January  31.  The  fiscal  year  ended  on 
Januaiy  31. 1981  ia  referrad  to  a*  fiacal  year  1980. 


fiscal  yean  made  by  Fred  Meyer  for 
purposes  of  its  discussions  with  KKR. 
Under  the  more  conservative 
assumptions.  Fred  Meyer  estimated  for 
the  fiscal  year  ending  in  January  1962, 
net  income  before  taxes  of  $56,000,000 
and  net  income  after  taxes  of 
$30,800,000.  and  for  the  fiscal  year 
ending  in  January  1983,  net  income 
before  taxes  of  $58,5004)00  and  net 
income  after  taxes  of  $32,300,000. 

Acquisition  will  annually  inoir  two 
additional  expenses  in  connection  widi 
the  acquisition  that  are  not  reflected  in 
the  Fred  Meyer  figures.  Fint  is 
$37.0004)00  for  additional  lease  rentals, 
representing  additional  rental  expenses 
resulting  from  Acquisition  leasing  from 
Properties  the  premises  cniginally 
owned  by  Fred  Meyer  and  transfened  to 
Properties  in  the  sale.  Second  is 
$26,350,000  for  interest  incurred  on  die 
acquisition  debt  based  on  a  17  percent 
interest  rate  on  $1554)004)00  of  debt 
incurred  by  Acquisition  in  connection 
with  the  purchase. 

8.  The  net  tangible  assets  of 
Acquisition  are  valued  at  at  least  $48 
million. 

9.  KKR  has  caused  or  will  cause 
Acquisition  and  Properties  to  satisfy 
section  4204(a)(1)(B)  with  respect  to 
each  plan  for  which  an  exemption  is 
requested,  pending  action  by  PBGC  on 
its  request  to  waive  the  bond/escrow 
requirement  of  section  4204(a)(1)(B). 

10.  KKR  has  sent  a  copy  of  the  request 
to  the  8  multiemployer  plans  for  which  a 
variance  is  being  requested  and  to  the 
collective  bargaining  representatives  of 
Fred  Meyer's  employees  participating  in 
these  plans. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  on  or 
before  May  24, 1982.  All  comments  will 
be  made  a  part  of  the  record.  Comments 
received,  as  well  as  the  application  for 
exemption,  will  be  available  for  public 
inspection  at  the  address  set  fortii 
above. 

Issued  at  Washington.  D.C  oo  this  Slst  day 
of  March  198Z 
Robert  E.  Nagle. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc  a3-«ia0  niad  4-5-62:  tM  am] 

aaiJNa  COM  ms-oi-M  . 


POSTAL  RATE  COMMISSION 

NotloeofVWts 

M8rch3ai9e2. 

Notice  is  hereby  given  that  Chainnan 
Steiger  and  Commissionera  Bri^t 


Crutcher,  and  Folsom.  will  visit  Time 
Inc.  in  New  York  City  and  Reuben 
Donnelley.  Inc  in  Old  Saybniok.  CN.  on 
April  12. 1962,  and  Readers  Digest  in 
Pleasantville.  N.Y.,  on  April  13. 1982,  for 
the  piupose  of  acquiring  general 
knowledge  of  publishing  operations. 

A  report  of  the  visits  will  be  on  file  in 
the  Commission's  docket  room. 
Dmry  P.  Hania, 
Secretary. 

(FK  Doc  az-nw  Filed  4-5-82:  ItlS  a^ 


SELECTIVE  SERVICE  SYSTEM 


Privacy  Ad  of  1*74; 
of  Reoofoi 
Systeni  of 


r:  Selective  Service  System. 

ACTION:  Pn^Msed  Revision  of  System  of 
Records. 


:  The  Selective  Service  System 
proposes  to  revise  its  system  of  records 
SSS-8  necessitated  by  the  initiation  of  a 
program  of  full  compliance  with  the 
registration  provisions  of  the  Military 
Selective  Service  Act  (50  U3.C  App.' 
453).  The  system  that  will  be  revised 
pertains  to  suspected  violators  of  the 
Military  Selective  Service  Act 

COMMBIT  DATE  Comments  are  due  on 
or  before  May  7. 1982. 

lOF 

:  Selective  Service  System, 
ATTN:  Associate  Director.  Policy 
Development  Washington,  D.C  20435. 

EFFECTIVE  DATE:  llie  routine  uses  of  this 
system  will  become  effective  as  herein 
proposed,  without  further  notice,  on 
May  3, 1982.  unless  the  Selective  Service 
System  receives  comments  before  that 
date  wiiich  would  result  in  substantial 
change  to  the  system  at  its  uses. 


^TNM  OONTACIt 

Edward  A.  Frankle,  Associate  Director. 
Policy  Development  Selective  Service 
System.  Washington,  D.C  20435.  Phone 
(202)724-0844. 

SIWW  FMfNTaHY  MPORMATTOIC  Hie 

system  of  records,  SSS-8,  that  will  be 
revised  appears  at  46  FR  26727. 
Thanias  K.  Tunugs, 
Director  of  Selective  Serrioa. 
March  31. 1982. 


Suspected  Violator  Inventory  System 
(SVIS)— SSS. 
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svsim  locatmm: 

National  Headquarters,  Selective 
Service  System,  Washington,  D.C. 
20435. 

CATEQORICS  OF  INDIVIOUALS  COVUED  SY  THI 
SVSTUI: 

Alleged  violators  of  the  Military 
Selective  Service  Act  (SO  U.S.C.  App. 
451  etseq.). 

CATtoomn  or  recoro*  in  the  system: 

Automated  records  created  by 
matches  between  records  contained  in 
SSS-10  and  other  computer  Bles,  and 
other  records  related  to  non-registrants. 
Each  record  may  contain  the  name, 
address.  Selective  Service  Number  (if 
any).  Social  Security  Account  Number 
(if  any),  date  of  birth,  status,  and 
disposition  data  relating  to  possible 
violations  of  the  Military  Selective 
Service  Act 

AUTHOMTY  PON  MAINTENANCE  OF  THE 


Section  10(b)(3)  of  the  Military 
Selective  Service  Act  (50  U.S.G.  App. 
4eO(b)(3)). 

wounwB  uses  of  nkconos  MANrrAiNso  m 

THI  SVSTIM,  INCUIOIWQ  CATEOOWSS  OF 
USERS  AND  TNB  FUNFOaaS  OF  SUCH  USES: 

The  names  of  individuals  identified  as 
alleged  violators  of  the  Military 
Selective  Service  Act  will  be  checked 
against  the  SSS-10  registrant  file.  If  the 
individual  has  registered,  the  incoming 
communication  will  be  destroyed  and  no 
further  action  will  be  taken.  If  the 
individual  is  not  listed  in  the  registrant 
file  or  cannot  be  identified  therein,  the 
incoming  communication  will  be 
forwarded  to  the  Department  of  Justice 
for  investigation  and.  if  applicable, 
prosecution.  When  computer  matches  of 
Selective  Service  files  result  in 
production  of  a  list  of  possible  non- 
registrants,  that  list  may  be  provided  to 
the  Department  of  Defense  and  the 
Department  of  Transportation  to 
eliminate  horn  the  list  individuals  not 
required  to  register.  The  Ust  may  also  be 
provided  to  the  Internal  Revenue 
Service  to  obtain  current  addresses  of 
suspected  non-registrants.  After 
processing,  the  information  pertaining  to 
suspected  non-registrants  will  be 
forwarded  to  the  Department  of  Justice 
for  investigation  and,  if  applicable.  , 
prosecution. 

MUem  AND  MUCTICaS  F0«  tTOmNO, 
WBIWISWIWa,  ACCMSIMtt,  WSTAIHINa.  AND 
lOFRSCONOa  MTNi  SVSliM: 


Upon  receipt  of  unsoHcited 
communications  regarding  alleged 
violators  of  the  MUitary  Selective 
Service  Act  who  are  not  listed  in  the 


SSS  registrant  file,  two  files  will  be 
created.  One  will  be  a  paper  file, 
maintained  in  file  folders,  containing  the 
original  correspondence.  This 
correspondence  will  be  maintained  only 
until  sent  to  the  Department  of  Justice. 
The  second  file  will  be  an  automated 
tracking  system  which  contains  the 
name  of  the  alleged  violator,  his  Social 
Security  Account  Number  if  available, 
the  date  sent  to  the  Department  of 
Justice,  the  final  disposition  when 
received,  and  the  case  number. 

When  computer  matches  between 
Selective  Service  and  other  files  produce 
lists  of  possible  non-registrants,  the 
computer  file  will  be  produced  and 
maintained.  As  the  hst  is  processed  the 
paper  file  will  be  produced  containing 
correspondence  between  possible  non- 
registrants  and  Selective  Service.  These 
paper  files  will  be  maintained  only  until 
the  name  of  the  individual  involved  is 
sent  to  the  Department  of  Justice.  A 
computerized  tracking  file  of  cases 
referred  will  be  maintained. 

RETMSVAMUTV: 

Indexed  by  Selecdve  Service  Number, 
Social  Security  Account  Number,  name 
and  case  number  (if  any). 

SAFEOUAROS: 

(a)  Records  are  available  to 
authorized  Selective  Service  personnel 
only.  Authorized  personnel  include  the 
Director,  Deputy  Director,  Associate 
Director  for  Policy  Development  and 
Administrative  Legal  Systems, 
Associate  Director  for  Managenwnt 
Information  Systems,  the  General 
Counsel  computer  operators  involved  in 
processing  the  information,  and  other 
personnel  specifically  authorized  to 
have  access  to  the  information  by  the 
Director,  the  Deputy  Director,  the 
Associate  Directors  or  the  General 
Counsel  to  have  access  to  the 
information. 

(b)  Paper  records  and  file  folders  are 
kept  in  a  locked  file  cabinet  accessible 
only  to  authorized  personnel. 

(c)  Building  is  seciu«d  and  patrolled 
after  normal  business  hours. 

(d)  Computer  files  will  be  maintained 
at  the  Joint  Computer  Center  at  Great 
Lakes,  Illinois. 

(i)  Security  guards  for  the  building  will 
allow  access  to  authorized  personnel 
only. 

(ii)  Computer  room  will  be  secured 
with  cypher  locks. 

(iii)  Terminal  access  to  the  computer 
system  will  be  restricted  to  those  with 
valid  user  ID  and  password. 

(iv)  A  Customer  Information  Control 
System  will  require  additional  password 
for  interactive  access  to  data  base 
information. 


(v)  A  software  security  package  will 
protect  access  to  data  in  the  system. 

(vi)  Access  to  the  violator  section  of 
the  data  base  %vill  not  be  possible 
without  specific  authorization  by  the 
Data  Base  Administrator. 

RETDmON  AND  mSFOSAl: 

Upon  receipt  of  information  regarding 
an  alleged  violation  of  the  Military 
Selective  Service  Act  SSS  will  check 
the  registrant  file  for  the  individual's 
name.  If  the  individual  has  registered, 
the  incoming  correspondence  will  be 
destroyed  and  no  record  will  be  made  or 
retained  by  SSS.  If  the  individual  is  not 
listed  in  the  registrant  file,  the  individual 
will  be  entered  in  the  automated 
tracking  system  and  the  incoming 
correspondence  will  be  sent  to  the 
Department  of  Justice.  SSS  will  not 
retain  copies  of  the  incoming 
correspondence  or  any  record 
identifying  the  source  of  the  information 
regardkig  an  alleged  viol^on.  When 
computer  matches  identify  persons  as 
possible  non-registrants,  processing  may 
result  in  the  production  of  a  paper  file  of 
correspondence  and/or  other 
information.  SSS  will  not  retain  copies 
of  this  information  when  cases  are 
referred  to  the  Department  of  Justice. 
Once  the  Department  of  Justice  has 
disposed  of  die  case,  as  it  deems 
appropriate,  the  Department  will  notify 
SSiS,  and  the  individual's  name  and 
related  data  will  be  deleted  from  the 
tracking  system. 

All  paper  forms  and  correspondence 
will  be  destroyed  by  maceration, 
shredding  or  burning  after  the 
appropriate  information  has  been 
recorded.  Computer  printouts 
distributed  to  SSS  National 
Headquarters  are  destroyed  when  they 
have  served  their  temporary  purpose  by 
maceration,  shredding  or  burning. 

SYSTIM  MANAOmfS)  AND  APOWESSl 

Director  of  Selective  Service,  National 
Headquarters,  Selective  Service 
System.  Washington.  D.C  20435. 

NOTIFICATION  FROCEOUm: 

If  information  in  the  system  is  desired, 
write  to  the  system  manager  listed 
above  and  furnish  the  following 
information  in  order  to  identify  the 
individual  whose  records  are  requested: 

a.  Full  name. 

b.  Date  of  birtL 

c.  Selective  Service  Number  or  Social 
Security  Account  Number. 

d.  Mailing  address  to  which  the  reply 
should  be  mailed. 


and  contesting  records  through:  Director 
Selective  Service,  National 
Headquarters,  Selective  Service  System. 
Washington.  D.C  20435.  Attn:  Records 
Manager. 
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Same  as  above. 


>  •ounci  CATEOomcs: 
The  information  in  this  system  of 
records  regarding  alleged  violators  of 
the  Military  Selective  Service  Act  is 
received  via  correspondence,  telephone 
calls  and  computer  matches  of  lists  of 
potential  registrants. 

moM  carrAM  FRovmoNS 


OF  THE  ACT 

Pursuant  to  5  U.S.C  552a(k)(2)  and  32 
CFR  1065.8.  the  Selective  Service  System 
will  not  reveal  to  the  suspected  violator 
the  informant's  name  or  other 
identifying  information  relating  to  the 
informant 


(FKDoc. 


Filed  4-9-a£  8:«5  ami 

ssis-evM 


An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 


SMALL  BUSINESS  ADMINISTRATION 
lUcense  Ho.  02/02-0443] 

AiMrican  ConMwrclal  Capital  Corp.; 
Application  for  a  Ueenae  To  OpMTirta 
as  a  SmaM  Butinaaa  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)).  under  the  name 
of  American  Commercial  Capital 
Corporation  (Applicant),  for  a  license  to 
operate  as  a  sniall  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  Applicant  is  incorporated  under 
the  laws  of  die  State  of  New  York,  and  it 
will  commence  operations  with  a 
proposed  capitalization  of  $1,000,000. 

llie  Applicant  will  have  its  place  of 
business  at  310  Madison  Avenue,  New 
York  10017,  and  it  intends  to  conduct 
operations  primarily  in  the  State  of  New 
Yoric.  Applicant  intends  to  furnish  small 
business  concerns  with  equify  capital 
and  long-tenn  loans  includmg  equify 
features  to  enable  diem  to  grow  and 
expand  their  operations. 

The  officers,  directors  and  proposed 
one  hundred  (100%)  percent  stockholder 
of  the  Applicant  will  be: 

President  Director  (100%),  Gerakl ). 
Grossman.  631  Orients  Avenue, 
Mamaroneck,  N.Y.  10643 


Treasurer,  Secretary,  Director,  'Barbara 

Grossman.  631  Orienta  Avenue, 

Mamaroneck.  N.Y.  10543 
Director,  §idney  Hyman,  2077  Center  Avenue. 

Fort  Lee,  N.J.  070Z4  ' 

'Wife  of  Gerakl  J.  Grosaman. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  of  the 
owner  and  management  and  the 
probabilify  of  successful  operation  of 
the  new  company,  in  accordance  *vith 
the  Act  and  Regulations. 

Notice  is  furtlier  given  tliat  any  person 
may.  not  later  than  April  21, 1982, 
submit  to  SBA  in  writing,  relevant 
comments  on  the  proposed  bcensing  of 
this  ccHnpany.  Any  such  communication 
should  be  addressed  to:  Acting  Depufy 
Associate  Administrator  for  Investment 
Small  Business  Administratioa  1441  "L" 
Street,  N.W..  Washingtcm.  D.C  2041& 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  March  3a  1982. 
Robert  G.  Linebeny, 

Acting  Deputy  Associate  Administrator  for 
Investment 

[FR  Doc  8»-«a8e  FUad  4-S-CZ;  •:«  (Oil 
BOlSn  CODE  SSH-et-M 


(License  No.  05/05-0142] 

Claremont/I.aSalte  Corp^  Surrender  of 
License 

Notice  is  hereby  given  that  pursuant 
to  §  107.105  of  the  SBA  Regulations 
governing  Small  Business  Investment 
Companies  (13  CFR  107.106  (1981)), 
Claremont/LaSalle  Corporation 
(Claremont/LaSalle),  29  South  LaSalle 
Street  Suite  430,  Chicago,  Illinois  60603, 
has  surrendered  its  license  to  operate  as 
a  Small  Business  Investment  Company 
(SBIC)  under  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act).  Claremont/LaSalle  was  licensed 
by  the  Small  Business  Administration 
(SBA)  on  April  18. 1980. 

Qaremont/LaSalle  has  complied  with 
all  conditions  set  forth  by  the  SBA  for 
surrender  of  its  license.  Therefore,  under 
die  authorify  vested  by  the  Act  and 
pursuant  to  the  above-dted  Regulation, 
the  license  of  Claremont/LaSalle  was 
accepted  effective  March  12, 1982,  and  it 
is  no  longer  licensed  to  operate  as  a 
SBIC 

(Catalog  of  Federal  DoBMstic  Assistance 
Program  No.  S»M1,  ftnall  Bosiiiess 
Investment  Companies) 


Dated:  March  Sa  1982. 
Robert  CUnebsRy, 

Acting  Deputy  Associate  Administrator  fitr 

Investment 

(FR  Ooc  Sl^oar  Filed  4-S-S2:  M6  ^ 


[Ucanse  No.  09/0»-0184] 


Company,  Inc.; 
Approval  of  ConfHct  of 


Grocers 

AppHCBOOn 

Interest  Ti 
Associates 

Notice  is  hereby  given  diat  Grocers 
Capital  Company  (Grocers)  2601  S. 
Eastern  Avenue,  Los  Angdes,  Califcmiia 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  {  107.1004  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.10(M  (1982))  for 
approval  of  two  conflict  of  interest 
transactions. 

Grocers  proposes  to  loan  $300,000  to 
Farm  Boys  Market  4033  Slauson 
Avenue,  Maywood.  California  90270  and 
($160,000  to  Frazier  Park  Maricet  250 
Laguna  Trail,  Frazier  Park,  California 
93225.  The  proceeds  of  the  loan  will  be 
used  to  purchase  equipment  of  inventory 
from  Grocers  Equipment  Company 
(G.E.C.)  and/or  Certified  Grocers  of 
California,  Ltd.  (Certified).  Associates  of 
the  Licensee. 

All  of  Grocers'  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  grocery  cooperative.  G.E.C.  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  S  107.3  of  the  SBA  rules 
and  regulations. 

As  a  result  Grocers'  finanring  to  Boys 
and  Frazier  fall  within  the  purview  of 
SS  107.3  and  107.1004(b)(5)  of  die  SBA 
Regulations.  Grocers'  loan  to  Boys  and 
Frazier  requires  prior  written  approval 
of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  April  16, 1982  submit 
written  comments  to  the  Acting  Depufy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441  T" 
Street  Washingtm.  D.C  20416. 

A  similar  Notice  shall  be  published  In 
a  newspaper  of  general  circulation  in 
both  the  Maywood  and  Frazier  Park. 
California  areas. 

(Catalog  of  Federal  DooMstic  Aasistanoe 
Program  No.  95.011.  Small  1 
Investment  Conq>anies) 
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Dated  March  3a  1982. 
RobOTt  G.  UnatMRy. 

AcUng  Deputy  AMSociate  AdminiBtrator  for 
Investment 

|FR  Doc  sa-WM  F1M  4-S-a2: 8:45  un| 
MUNM  coot  Mia-«1-«i 


[AppNcatlon  Na  01/01-0320] 

RIHT  Capital  Corp.;  Application  for  a 
License  To  Operate  aa  a  Small 
Buslnesa  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  regulations  governing 
small  business  investment  companies 
(CFR  107.102  (1081))  under  the  name  of 
RIHT  Capital  Corporation,  One  Hospital 
Trust  Plaza,  Providence,  Rhode  Island 
02903,  (and  a  Branch  OfHce  in 
Cleveland,  Ohio),  for  a  license  to 
operate  as  a  small  business  investment 
company,  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act),  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
stockholders  are  as  follows: 

President  Director  (0%),  Peter  Van 

Ootterhout.  19001  Shelbume  Road,  Shaker 

Heights.  Ohio 
Secretary.  Frank  A.  Hassell.  One  Hospital 

Trust  Plaza,  Providence,  R.I.  02903 
Treasurer.  Dag  O.  lohnnessen,  One  Hospital 

Trust  Plaza.  Providence.  R.I.  02903 
Director,  Henry  S.  Woodbridge.  Jr.,  One 

Hospital  Trust  Plaza.  Providence,  R.I.  02903 
Director,  Donald  C.  Freeman,  Jr.,  c/o  C.R. 

Bard.  Inc.,  P.O.  Box  8500,  Cranston.  R.I. 

02920 
Director,  Alden  M.  Anderson,  One  Hospital 

Trust  Plaza,  Providence,  R.I.  02903 
Director.  Malcolm  G.  Chace  m,  731  Hospital 

Trust  Bldg.,  Providence,  R.1. 02003 

Rhode  Island  Hospital  Trust  National 
Bank  (the  Bank)  will  own  91  percent  of 
the  issued  and  out-standing  stock  of  the 
Applicant.  Hospital  Trust  Corporation 
fnust)  owns  100  percent  of  the  voting 
stock  of  the  Bank.  No  person  or  entity 
owns  beneficially  10  percent  or  more  of 
the  voting  securities  of  the  'Trust." 

The  applicant  which  is  a  Delaware  ' 
Corporation,  proposes  to  commence 
operations  with  private  capital  of 
$3,297,000  and  intends  to  emphasize 
equity  investments  or  other  securities  of 
small  business  concerns  principally  in 
the  States  of  Ohio  and  Rhode  Island  and 
other  areas  within  the  United  States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputations  of  the 
owner  and  management,  and  the 
probability  of  successful  operations  of 
the  new  company,  in  accordance  with 
the  Act  and  regulations. 


Notice  is  further  given  that  any  person 
may,  not  later  than  April  21, 1982, 
submit  to  SEA,  in  writing,  relevant 
comments  on  the  proposed  licensing  of 
this  company.  Any  such 
communications  should  be  addressed  to: 
Acting  Deputy  Associate  Administrator 
for  Investment  1441  "L"  Street  N.W., 
Washington.  D.C  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies) 
Dated:  March  29, 1962. 
Robert  G.  LiMbwry. 

Acting  Deputy  Associate  Administrator  for 
Investment 


(FK  Doc.  sa-aoos  FIM  4 
WLUM  COM  S02f-«1-« 


[AppMcation  Na  04/04-6210] 

Southern  Capital  Funding  Cofp4    ' 
Application  for  a  Uoenee  To  Operate 
as  a  Small  Business  investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.]. 
has  been  filed  by  Southern  Capital 
Funding  Corporation  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1981). 

The  officers,  directors  and  sole 
stockholder  are: 


Omm- 

MP  of 

TUto 

"K*^ 

£; 

Alsn  J.  &ivtn<teN,  Box 

Prvcktont  wl  CnMrmBn 

100 

37,  DwtoviN*.  AL 

otVwBowd. 

30853 

Hk\  J  S«>indall,  >.,  Rt 

SacrMny.  Traaswar, 

2  Box  30F.  PMraon 

uMOnaoi. 

Ckoto.  DKtMas,  AL 

30863. 

EfTwnA  M.  9w(nciMl,  Bok 

37.  OKtavtt*.  AL 

Oncna. 

36853. 

'—■  ■* 

Southern  Capital  Funding 
Corporation,  an  Alabama  corporation, 
with  its  principal  place  of  business  to  be 
located  at  Office  Complex.  Suite  105,  Jot 
1-85  ft  US  280,  Opelika,  Alabama  33801. 
will  begin  operations  with  $1.0  million  of 
net  paid-in  capital  and  paid-in  surplus 
dervied  from  the  sale  of  common  stock 
to  Alan  J.  Swindall. 

Southern  Capital  Funding  Coiporation 
will  conduct  its  activities  principally  in 
the  State  of  Alabama. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 


performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management  and  the  probability  of 
successful  operation  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soimdness.  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  April  21. 1982. 
submit  to  SBA  written  comments  on  the 
proposed  Applicant  Any  such 
communication  shall  be  addressed  to 
the  Acting  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration.  1441  "L" 
Street  NW..  Washington.  D.C  2041& 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Opelika,  Alabama. 

(Catalog  of  Federal  E)omestlc  Assistance 
Program  No.  S9J)11,  Small  Business 
Investment  Companies) 
Dated:  March  30, 1982. 
Roboft  G.  Linebatry. 

Acting  Deputy  Associate  Administrator  for    , 
Investment  ' 

(Fit  Doc.  82-«100  Filed  4-5-82:  Srtt  ua\ 
MLUNQ  COOC  SOM-OI-M 


[UewiM  App.  Na  09/0»-0310] 

Vista  Capital  Corp^  Application  for  a 
License  To  Operate  as  a  Small 
Buainess  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  S  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1981)). 
under  the  name  of  Vista  Capital 
Corporation.  484  Prospect  Street  La 
lolla,  California  92038,  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  imder  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act).  (15  U.S.C. 
661  et  seq.],  and  the  rules  and 
regulations  promulgated  thereunder. 


y 
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The  proposed  officers,  directors,  and 
major  shareholder  of  the  Applicant  are 
as  follows: 

Frederick  J.  Howden,  Jr..  7716  Lookout 
Drive,  La  JoUa.  CA  92037— Chairman 
of  the  Board,  Chief  Executive  Officer 
Leslie  S.  Buck.  1039  South  Coast  Blvd., 
La  Jolla,  CA  92037— President, 
Director 
Lloyd  L  Dunlap,  Jr.,  425  San  Lucas 
Drive.  Solana  Beach.  CA  92075— Vice 
President,  Treasurer,  Secretary 
Vista  Partners,  Inc.,  484  Prospect  Street 
P.O.  Box  2768,  La  Jolla.  CA  92038— 
24.4  percent  shareholder 
Vista  Partners.  Inc.  is  a  privately-held 
investment  banking  and  venture  capital 
firm.  Messrs.  Howden  and  Buck  own  57 
percent  and  43  percent,  respectively,  of 
Vista  Partners'  issued  and  outstanding 
stock.  There  will  be  no  more  than  35 
individual  owners  of  Applicant's  stock. 


and  possibly  a  few  institutions.  It  is 
expected  that  no  investor,  other  than 
Vista  Partners.  Inc..  will  own  as  much  as 
10  percent  of  that  stock. 

Applicant  has  one  class  of  stock 
authorized:  50,000  shares  of  common 
stock.  Initially,  only  7.940  shares  will  be 
sold  with  a  resultant  private  capital  of 
$676,190. 

Applicant  proposes  to  conduct  its 
operations  principally  in  the  State  of 
California.  It  will  be  required  to  have  a 
minimum  of  three  directors  at  all  times. 

Matters  involved  in  SBA's 
consideration  of  the  appUcation  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 


Notice  is  further  given  diat  any  person 
may,  not  later  than  April  21. 1982, 
submit  to  SBA  in  writing,  conmients  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Acting  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration,  1441  "L" 
Street  N.W.,  Washington.  D.C  2041& 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in  La 
Jolla,  California. 

(Catalog  of  Federal  Domestic  Assistaitce 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  March  Sa  1982. 
Robert  G.  Unebeny. 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  a2-«01  Filed  4-5-82: 8:45  am] 
BILLING  CODE  KOS-OI-M 
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Sunshine  Act  Meetings 


Federal  Regiater 
Vol.  47,  No.  66 
Tuesday.  April  6,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)Hshed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5   U.S.C. 
552t><e)(3). 


C0MTENT8 


Civil  Aeronautics  Board 1, 2 

Consumer  Product  Safety  Commisskxi  3 

Federal  Maritime  Commission 4 

Federal  Reserve  System 5 


aVIL  AlfWNAUnCS  BOANO 

[M-346.Aindt1] 

Addition  of  Closed  Item  to  the  April  1, 
1982  Meeting 

TIMC  AND  DATK  9:30  a.m..  April  1, 1982. 

PLACK  Room  1027  (open);  Room  1012 
(closed],  1825  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20428. 

MNUCCT:  35a.  Docket  40576,  Application 
of  World  Airways,  Inc.  for  an 
Exemption. 

status:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-6068. 

March  31. 1982. 

lS-4ai)-S2  Filed  4-4-62:  3'Ja  pm| 
WLUNQ  COOC  tSaO-OI-M 


«viL  aironautics  board 

[M-346.  Amdt  2] 

March  31. 1982. 

Deletions  From  the  April  1, 1062  Meeting 

TtMl  AND  DATK  9:30  a.m..  April  1, 1982. 

PLACK  Room  1027  (open);  Room  1012 
(closed],  1825  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20428. 


subject: 

4.  Overview  of  CAB  Civil  Rights 
Enforcement  Program  (Memo  1150,  OGC 
BDA,  BCAA.  OCCCA,  OC) 

5.  Revisions  of  the  Board's  rule 
implementing  Title  VI  of  the  Civil  RighU  Act 
of  1964.  (Memo  1160.  OGC,  BCAA.  OCCCA) 

9.  Docket  38585.  Joint  Fares:  draft  final  rule. 
(OGC.  BDA) 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

|S-4«l-«2  Filed  4-2-S2:  3:20  pm) 
atLUMQ  CODE  S320-01-M 


CONSUMER  PRODUCT  SAPCTV 
COMMISSION 

TIME  AND  DATK  10:00  a.m..  Commission 
Meeting  Wednesday.  April  7. 1982.  Third 
Floor  Hearing  Room,  1111 18th  Street, 
NW.,  Washington,  D.C. 

STATUK  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Regulatory  Review  of  Standard  for  the 

Flammability  of  Clothing  Textiles  (16 
CFR  Pari  1610) 
The  Commission  will  consider  possible 
revisions  to  the  regulations  implementing 
the  Standard  for  the  Flammability  of 
Clothing  Textiles.  The  sta^  has 
recommended  several  revisions 
following  a  review  of  the  standard  and 
regulations  to  determine  if  any  burden 
which  they  may  impose  on  the  textile 
industry  can  be  eliminated.  The 
Commission  was  briefed  by  the  staff  on 
this  matter  on  April  1. 1982. 

2.  Toy  Chests 

Commission  staff  will  brief  the  Commission 
on  possible  actions  to  address  a 
strangulation  risk  from  falling  toy  chest 
Uds.  including  the  options  of  initiating  a 
rulemaking  proceeding  by  issuing  an 
advance  notice  of  proposed  rulemaking 
(ANPR).  and  developing  outreach 
activities. 

CONTACT  PERSON  POR  ADDITIONAL 
NIPORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite. 


342,  5401  Westbard  Avenue,  Bethesda, 
MD  20207,  Telephone  (301)  492-6800. 

(S-«a»-a2  Piled  *-ir«t  2:40  pm] 
MLUNQ  COOf  SMS-01-W 


PEDERAL  MARITIME  COMMISSION 
"FEDERAL  REOISTER"  CITIATION  OP 
PREVIOUS  ANNOUNCEMENT:  April  1,  1962, 
47  FR  13955. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OP  THE  MEETING:  9:00  a.m.,  April  7, 1982. 
CNANOB  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 
0.  Operations  of  TBI  Intermodal 

(S-4aS-S2  Filed  4-2-82:  8:46  WbI 
MUJNO  CODC  M10-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  47  FR  13279, 

Monday;  March  29, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OP  THE  MEETING:  Approximately  11:00 

a.m.,  Thursday.  April  1.  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

1.  Request  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
regarding  the  bank  merger  process.  (This  item 
was  originally  announced  for  a  meeting  on 
Monday,  March  22. 1982.) 

2.  Proposed  acquisition  of  computer 
equipment  within  the  Federal  Reserve 
System.  (This  item  was  originally  announced 
for  a  meeting  on  Monday,  March  29. 1982.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  April  1. 1982. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

[8-487-82  Filed  —82:  8:48  am) 
MLUNO  CODE  SaiO-OI-H 
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POSTAL  SEI^VICE 

39  CFR  Parts  10, 1 1 1.  and  233 

Military  Postal  System  Overaeas;  MaM 
Sscurlty  and  MaU  Cover  Regulationa 

AOmcv:  Postal  Service. 
action:  Proposed  rule. 


:  The  Postal  Service  proposes 
to  amend  its  regiilations  to  defer  to  a 
request  from  the  Department  of  Defense 
to  have  specialized  mail  sectirity  and 
mail  privacy  regulations  for  the  military 
postal  system  overseas.  The  Department 
proposes  these  regulations  elsewhere  in 
this  issue.  These  changes  respond  to  the 
need  expressed  by  the  Department  of 
the  Defense  to  deal  under  its  own 
authority  with  the  flow  of  narcotics, 
weapons,  explosives,  black  market 
goods,  and  other  contraband  through  the 
military  postal  system  overseas:  tq 
improve  relations  with  foreign 
governments  allowing  U.S.  Forces  to  be 
stationed  in  their  territory;  and  generally 
to  perfect  the  jurisdiction  and  control  of 
the  Department  of  Defense  over 
U.S.military  activities  overseas. 
DATt:  Comments  must  be  received  on  or 
before  June  4, 1982. 

Aoorass?  Written  comments  should  be 
sent  to  the  Assistant  General  Counsel, 
Special  Projects  Division,  Law 
Department  U.S.  Postal  Service. 
Washington,  D.C.  202e(>-110a 
Comments  will  be  available  for  public 
inspection  and  photocopying  outside 
Room  9010. 475  L'Enfant  Plaza  West 
S.W.,  Washington.  D.C.  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

FOR  niRTNER  INFORMATION  CONTACT. 

Charles  R.  Braun,  (202)  245-'4020. 

SUPPLCMKNTARY  INFORMATION:  This 

proposal,  and  a  companion  rulemaking 
proposal  published  elsewhere  in  this 
issue  by  the  Department  of  Defense, 
would  implement  recommendations  by 
the  General  Counsels  of  the  United 
States  Postal  Service  and  the 
Department  of  Defense  following  a 
review  of  ways  and  means  to  reduce  the 
flow  of  contraband  in  the  military  postal 
system  overseas:  The  two  proposals 
represent  a  coordinated  effort  by  the 
two  agencies  to  meet  military  law 
enforcement  and  foreign  relations 
requirements  in  the  military  postal 
service  overseas  under  legal  authority 
and  within  applicable  constitutional  and 
legal  constraints. 

Presently,  the  Department  of  Defense, 
in  cooperation  with  the  United  States 
Postal  Service,  operates  military  post 
ofBces  overseas.  Under  the  Postaj 
Agreement  between  the  two  agencies, 
the  military  postal  system  overseas  is 


integrated  wfdi  the  postal  systaas  at 
home  in  order  to  extend,  insofar  ■• 
practicable,  the  equivalent  of  chriUan 
postal  services  to  the  Armed  Forces 
overseas  and  to  certain  other  UA. 
entities  and  personnel  allowed  to  use 
the  military  postal  system  due  to  their 
close  association  with  the  national 
defense  effort  The  Departmenf  ■ 
overseas  postal  operations,  except  Ifaoee 
in  naval  snips  at  sea,  are  conducted 
with  the  cooperation  and  consent  of  Ifaa 
sovereign  countries  in  which  U.&  Foioea 
are  stationed.  The  interagency  I^>stal 
Agreement  however,  now  requires  the 
Department  to  "attempt  to  funilah  null 
service  to  the  military  equal  to  tbat 
provided  the  civilian  population  in  the 
United  States"  and  to  *  *  *  [ajifaifaiister 
the  military  postal  service  In  accordance 
*  *  *  with  policies  and  regnlatfajns  of 
the  Postal  Service  *  *  '."^The  present 
agreement  was  concluded  in  1980,  and 
present  postal  privacy  and  secarity 
regulations  were  adopted  in  1978.' 

Last  October,  the  Secretary  of 
Defense  advised  the  Postmaster  General 
that  domestic  postal  mail  security 
regulations  unduly  restrict  legitimate 
military  law  enforcement  activities  and 
inadequately  address  the  Department's 
"special  problems  or  circumstances 
overseas  *  *  *."*In  response,  the 
Postmaster  General  proposed  the 
formation  of  an  interagency  legal  group 
in  order  to  review  these  problems 
cooperatively  and  propose  joint 
recommendations  for  resolving  them.* In 
accordance  with  the  Postmaster 
General's  suggestion,  a  legal  group 
headed  by  the  General  Cotmsels  of  both 
agencies  was  created  in  November, 
1981. 

The  solution  recommended  was  tliat 
the  Postal  Agreement  and  implementing 
regulations  uiould  be  changed  to  state 
that  the  Department  of  Defense  would 
formulate  policies  and  regulations 
within  its  legal  authority  concerning 
mail  privacy  and  mail  security.  The 
Department  fvould  then  adapt  tlie 
civilian  postal  rules  concerning  mail 
privacy  and  seciuity,  which  have  been 
tailored  to  the  domestic  mail  syetem.  to 
suit  the  military  postal  system  overseas. 
Among  the  significant  differences  in 
circumstances  overseas  are  the  absence 
of  civilian  courts  and  magistrates 
empowered  to  issue  the  federal  search 

'PotUi  Agreement  between  the  United  Statu 
Postal  Service  and  the  Department  of  Delana* 
II  IIl.B  and  rV.A.3.  USPS  PubUcaUon  38.  at  p.  S 
(February  1980).  The  Department  and  tlwPoatal 
Service  have  agreed  to  revite  the  Postal  A^mamaat 
as  necessary  if  the  proposed  rule  Is  to  b«  adoptad 

'43  PR  14.30S-14,31S  (1978). 

'Letter.  Secretary  of  Defense  to  Postmastar 
General  October  12. 1961.  p.  1. 

'Letter.  Postmaster  CeiMral  to  Secretaiy  of 
Defense.  October  28. 1981. 


warrants  required  domestically;*  the 
broad  authority  of  a  military  commander 
concerning  the  inspection,  screening, 
and  search  of  persons  and  property  on 
on  installation  imder  his  or  her 
jurisdiction  overseas;*  and  the 
obligations  assumed  under  Status  of 
Forces  Agreements  with  foreign 
governments  which  admit  U.S.  Forces 
and  postal  services  on  their  soil.  The 
Postal  service  has  deferred  to  the 
Department  of  Defense  concerning  the 
special  needs  of  the  military  postal 
system  and  the  specific  rules  which  are 
required  to  meet  those  needs.  The 
Department's  proposed  mail  security 
and  moil  cover  regulations  are  published 
elsewhere  in  this  issue. 

The  changes  which  the  Postal  Service 
proposes  to  make  to  its  regulations  are 
to  add  provisions  to  the  mail  cover  and 
mail  security  regulations  explaining  that 
these  regulations  do  not  apply  to  the 
military  postal  system  overseas  or  to 
persons  performing  military  postal 
duties  overseas;  include  a  notice  that 
Information  about  regulations 
prescribed  by  the  Department  of 
Defense  for  the  military  postal  system 
overseas  may  be  obtained  &Y>m  the 
Department  of  Defense:  and  amend  mail 
indemnity  provisions  to  specify  that 
postal  indemnities  for  insured  or 
registered  articles  will  not  be  paid  if  the 
mail  article  or  part  or  all  of  its  contents 
are  ofBdally  seized  while  in  the  military 
postal  system  overseas. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C  553(b].  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C  410(a),  the  Postal  Service  invites 
public  comment  on  the  following 
proposed  revisions  of  title  39,  CFR;  of 
the  International  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register,  see  39  CFR  10.1;  and  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register,  see  39  CFR  111.1. 

List  of  Subjects 

39  CFR  Part  10 

Foreign  Relations 

Postal  Service 
39  CFR  Part  111 

Postal  Service 
39  CFR  Part  233 

Crime 

Postal  Service 


•Fed.  R.  Crim.  P.  41(a):  28  U.S.C.  132(1978h 
Doaiastic  Mall  Manual  115.61,  incorporated  by 
raftraooa  at  39  CFR  111.1  (1961). 

*MiUtary  Rules  of  Evidence,  Rule  314-31S.  Exec. 
Okder  No.  12.198. 45  FR  18.932  (1980). 
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PART  10-INTERNATIONAL  POSTAL 
SERVICE 

1.  In  part  932  of  the  International  Mail 
Manual,  add  new/  reading  as  follows: 

Part  932 — General  Exceptions  to 
Payment — Insured  Parcel  Post  and 
Registered  Postal  Union  Mail 

Indemnity  may  not  be  paid: 
•        •        •        •        • 

/.  For  an  article  or  parcel  which  was 
officially  seized  while  it  was  in  the 
military  postal  system  overseas. 

PART  111-GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

2.  Revise  the  Domestic  Mail  Manual 
as  follows: 

Part  115— Mail  Security 

a.  In  115.9,  revise  .93  to  read  as 
follows: 

.93    Military  Postal  System.  This  part 
does  not  apply  to  the  military  postal 
system  overseas  or  to  persons 
performing  military  postal  duties 
overseas.  See  125.3. 


Part  125-^ail  Addressed  From,  To,  or 
Between  Military  Post  Offices  Overseas 

b.  In  part  125,  add  new  125.3  to  read 
as  follows: 

125.3    Privacy  of  Mail  in  the  Military 
Postal  System  Overseas.  Information 
about  mail  security  and  mail  cover 
regidations  prescribed  by  the 
Department  of  Defense  for  mail  in  the 
military  postal  system  overseas  may  be 
obtained  &x>m  the  Department  of 
Defense. 

Part  14»— Indemnity  Claims 

c.  In  149.252  add  new  s.  reading  as 
follows: 

.252    Nonpayable  Claims.  *  *  * 
Indemnity  will  not  be  paid  in  the 
following  situations: 


s.  The  mail  article  or  part  or  all  of  its 
contents  were  officially  seized  while  in 
the  military  postal  system  overseas. 


PART  233-INSPECTION  SERVICE 
AUTHORITY 

3.  In  S  233.3  of  title  39,  Code  of  Federal 
Regulations,  add  new  paragraph  (j) 
reading  as  follows: 

S233^    MalcowersL 


(j)  Military  Postal  System.  Section 
233.3  does  not  apply  to  the  military 
postal  system  overseas  or  to  persons 
performing  military  postal  duties 
overseas.  Information  about  regulations 
prescribed  by  the  Department  of 
Defense  for  the  military  postal  system 
overseas  may  be  obtained  from  the 
Department  of  Defense. 

Amendments  to  39  CFR  10.3. 111.3. 
and  233.3  will  be  published  if  this 
proposal  is  adopted 

(39  U.S.C  401(2),  401(3),  403(a),  406, 411 
(1976)) 

W.  AOen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

(FR  Doc  82-0171  Hied  4-5-S2;  8>(S  am] 
BHJJNG  CODE  7710-12-M 
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DEPAimiENT  OF  DEFENSE 

Offloe  of  the  Secretary 

Security  of  Mail  In  APO/FPO  SyelMii 
Overeeae 

AOmCY:  Office  of  the  Secretary 

(Military  Postal  Service),  DoD. 

Acnow;  Notice. 

aUMMARV:  Pursaant  to  a  proposed 
agreement  between  the  United  States 
Postal  Service  (USPS)  and  the 
Department  of  Defense  (DOD) .  DOD 
will  be  responsible  for  mail  security 
matters  in  the  Military  Postal  System 
overseas.  DOD  will  implement  the 
proposed  agreement,  if  adopted,  with  a 
statement  of  policy  that  will  permit  DOD 
officials  to  inspect,  search,  and  collect 
information  concerning  mail  when 
consistent  wiUi  the  Fourth  Amendment 
to  the  U.S.  Constitution,  the  Uniform 
Code  of  li«filit«ry  Jostice.  and  the  Manual 
for  Courts-MartiaL  The  new  policy 
should  assist  DOD  in  reducing  the  flow 
of  contraband  in  the  Military  Postal 
System. 

DATU:  Written  comments  must  be 
received  by  June  7, 1982. 
ADMWSaiS:  Send  comments  to:  General 
Counsel,  Department  of  the  Army,  Room 
2E729,  Tlie  Pentagon,  Washington,  D.C 
20310. 
KM  RMTMUI INFOMMATION  CONTACT: 

Thomas  C.  Wright,  Office  of  General 
Counsel,  Department  of  the  Army,  Room 
2E729,  The  Pentagon.  Washington,  D.C 
203ia  (202)  005-2253. 
•l»KnMffTAIIV  weFOmtATlON:  For 
many  years  the  Department  of  Defense 
has  recognized  the  need  to  control 
contraband  in  APO/FPO  mail  overseas. 
However,  many  regulations  of  the  USPS, 
designed  to  apply  primarily  to  domestic 
mail,  did  not  provide  for  or  permit 
effective  measures  to  effectuate  such 
control  in  the  Military  Postal  System 
'overseas.  A  new  proposed  agreement 
has  been  negotiated  between  USPS  and 
DOD  that  will  give  DOD  the 
responsibility  of  determining  its  own 
policies  and  regulations  for  the  privacy 
and  security  of  mail  and  information 
about  mall  in  the  Military  Postal  System 
overseas.  The  new  policy  recognizes  the 
responsibility  of  the  United  States  under 
Status  of  Forces  Agreements  to  take 
steps  necessary  to  assure  that  the 
customs,  tax,  and  other  laws  of  the  host 
country  are  not  abused  by  personnel 
authorized  to  use  the  military  postal 
facilities.  The  customs  and  tax 
exemptions  accorded  our  military 
personnel  and  civilian  employees  under 
these  agreements  are  valuable  benefits 
which  &ould  be  protected. 


The  new  policy  will  enable  military 
law  enforcement  personnel  to  seek  and 
execute  search  authorizations,  issued 
pursuant  to  law  and  upon  a  showing  of 
probable  cause,  for  mail  matter.  At  the 
same  time,  the  privacy  of  mail  shall  be 
preserved.  The  new  policy  will  also 
provide  mechanisnis  for  military  mail 
covers,  similar  to  the  process  currently 
used  by  USPS  domestically.  Proviaions 
for  random  inspection  of  mail  bags  and 
parcels  are  included  in  order  to  stem  the 
flow  of  drugs  and  contraband  through 
the  mail.  The  policy  does  not  permit 
opening  of  any  piece  of  mail  except 
imder  limited  circumstances.  - 

Finally,  the  policy  recognizes  the 
authority  of  United  States  personnel  to 
cooperate  with  and  assist  host  country 
authorities  who  may  have  a  legitimate 
interest  in  inspecting  the  mail  USPS 
regulations,  concerned  primarily  with 
domestic  mail,  did  not  address  this  point 
specifically. 

Notice  of  the  new  policy  and  an 
opportunity  to  comment  thereon  is  not 
re<iuired  as  a  matter  of  law.  This 
opportunity  to  comment  is  intended  only 
to  imporve  the  internal  management  of 
the  U.S.  Government  and  is  not 
intended  to  create  any  right  or  benefit 
substantive  or  procedural  enforceable 
by  law  by  a  party  against  the  United 
States,  its  agencies,  its  officers,  or  any 
person. 

For  the  reasons  stated  above,  DOD  is 
considering  adoption  of  the  following 
new  policy: 

fa)  Mail  Security.  This  policy  applies 
only  to  the  Military  Postal  System 
overseas.  For  mail  security  matters 
concerning  the  civilian  postal  system 
not  overseas,  see  Part  115  of  the 
Domestic  Mail  Manual  (DMM).  For 
purposes  of  this  policy  overseas  means 
any  place  outside  the  United  States,  as 
defined  in  10  U.S.C.  101,  in  which  the 
USPS  does  not  operate  a  civilian  post 
office.  The  terms  mail  sealed  against 
Inspection,  sealed  mail,  mail  not  sealed 
against  inspection,  and  unsealed  mail 
have  the  respective  meanings  given  to 
them  by  Section  115.23  DMM. 

(1)  Preserving  Mail  Security.  DOD 
personnel  shall  preserve  cmd  protect  the 
security  of  all  mail  in  its  custody  from 
unauthorized  opening,  inspection, 
reading  of  contents  or  covers,  tampering, 
delay,  or  other  unauthorized  acts.  A 
military  servicemember  or  a  civilian 
postal  employee  who  commits  or  allows 
any  such  unauthorized  act  may  be 
subject  to  prosecution  under  the 
Uniform  Code  of  Military  Justice  or  by 
federal  civilian  authorities  or  to  other 
disciplinary  or  administrative  action.  An 
employee  having  a  question  about 
proper  mail  security  procedures,  which 
is  not  clearly  and  specifically  answered 


by  this  policy  or  by  timely  direction  by 
his  supervisor,  shall  resolve  the  question 
by  protecting  the  mail  in  all  respects  and 
moving  it  or  letting  it  move,  without 
interruption,  to  its  destination. 

(2)  Opening,  Reading,  and  Searching 
Mail,  (i)  Mail  Sealed  Against 
Inspection.  No  person  may  open.  read, 
search,  or  divulge  the  contents  of  mail 
sealed  against  inspection,  even  though 
such  mail  may  be  believed  to  contain 
criminal  or  otherwise  nonmailable 
matter  or  evidence  of  the  commissioo  of 
a  crime,  except  fai  die  following 
circiunstances: 

(A)  When  a  military  postal  clerk  or 
postal  officer  acts  vdth  the  consent  of 
the  addressee  or  sender. 

(B)  When  an  authorized  person  ' 
executes  a  search  warrant  or  search 
authorization  in  accordance  with 
paragraphs  (a)(6)  or  (10). 

(C)  When  a  military  official  conducts 
a  customs  inspection  under  paragraph 
(a](10](ii)  or  under  other  circumstances 
prescribed  by  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics). 

(D)  When  an  authorized  person  acts 
under  paragraph  (a)(4). 

(ii)  Mail  Not  Sealed  Against 
Inspection.  No  person  may  open,  read, 
search,  or  divulge  the  contents  of  mail 
not  sealed  against  inspection,  except  in 
the  following  cinnmistances: 

(A)  When  such  action  would  be 
authorized  with  respect  to  mail  sealed 
against  inspection  under  paragraph 
(a)(1). 

(B)  When  an  authorized  military 
postal  cleric  or  postal  officer  takes  such 
action  in  order  to  determine  the 
mailability  of  the  contents  or  whether 
the  correct  postage  has  been  paid. 

(iii)  Correspondence  Permitted  to  be 
Enclosed  in  Unsealed  Mail.  The 
contents  of  correspondence  permitted  to 
be  sent  by  the  blind  in  special  or  raised 
characters,  or  in  the  form  of  soimd 
recording,  and  by  school  children  at  the 
international  printed  matter  rate,  shall 
not  be  divulged  except  to  a  military 
postal  clerk  or  postal  officer  acting  with 
the  consent  of  the  addressee  or  sender, 
or  to  an  authorized  person  executing  a 
search  warrant  or  search  authorization 
in  accordance  with  paragraph  (a)(6). 

(3)  Permissible  Detention  of  Mail.  No 
person  may  detain  mail  except 

(i)  A  military  postal  clerk  or  postal 
officer  upon  reasonable  suspicion,  for  a 
brief  period  of  time,  so  that  military 
officials  acting  diligenUy  and  without 
avoidable  delay,  may  assemble 
evidence  sufficient  to  satisfy  the 
probable  cause  requirement  for  a  search 
authorization  in  accordance  with 


paragraph  (a)(6),  and  to  apply  for, 
obtain,  and  execute  the  authorization, 
(ii)  A  military  postal  clerk  or  postal 
officer  acting  in  strict  accordance  wiUi 
this  policy  (for  example. 
paragraphs(a)(4),  (6),  and  (7)  of  (10)(i)). 
(iii)  A  miUtaiy  postal  cleric  or  postal 
officer  acting  with  the  express  consent 
of  the  addressee  or  sender. 

(iv)  A  military  postal  clerk  or  postal 
officer  acting  under  an  order  issued 
under  39  U.S.C  3005,  relating  to  false 
representations,  lotteries,  and  unlawful 
matter. 

(v)  A  military  postal  clerk  conducting 
a  mail  count  by  direction  of  his 
supervisor. 

(vi)  A  military  postal  clerk  or  postal 
officer  acting  under  an  order  of  a 
Federal  court  or  military  judge  or 
magistrate. 

(4)  Mail  Reasonably  Suspected  of 
Being  Dangerous  to  Persons  or  Property. 
Any  military  postal  clerk  or  postal 
officer  of  military  law  enforcement 
official  may  detain,  open,  remove  from 
postal  custody,  and  process  or  treat 
mail,  sealed  or  unsealed,  reasonably 
suspected  of  posing  an  immediate 
danger  to  life  or  limb,  or  an  immediate 
and  substantial  danger  to  property, 
without  a  search  warrant  or 
authorization,  but  only  to  the  extent 
necessary  to  determine  and  eliminate 
the  danger,  and  only  if  a  complete 
written  and  sworn  statement  of  the 
detention,  opening,  removal,  or 
treatment  and  the  circumstances  that 
prompted  it  signed  by  the  person 
purporting  to  act  under  this  subsection, 
is  promptiy  forwarded  to  the  service's 
senior  military  postal  official  in  the 
theatre. 

(5)  Disclosure  of  Informalion  About 
Mail  Sent  or  Received  By  Particular 
Senders  or  Addresses.  Except  as 
provided  in  paragraphs  (a)(5)(i)  through 
(v),  below,  no  military  postal  clerk  or 
postal  officer  shaU  disclose  information 
from  the  outside  cover  of  any  piece  of 
mail;  information  obtained  from  any 
inspection  of  the  contents  of  mail:  or  any 
other  information  which  (X)ncems  any 
mail  sent  or  received  by  any  particular 
sender,  addressee,  or  group  of  senders 
or  addressees,  which  he  obtains  or 
controls  in  the  performance  of  his 
official  duties.  A  militcuy  postal  clerk  or 
postal  officer  may  disclose  such 
information: 

(i)  To  appropriate  military  officials  for 
their  official  use,  including  appropriate 
reference  to  law  enforcement 
authorities,  when  there  is  a  reasonable 
basis  to  suspect  that  such  information  is 
evidence  of  the  commission  of  a  crime, 
including  a  violation  of  the  Uniform 
Code  of  Military  Justice  (10  U.S.C.  880- 
934). 
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(ii)  Under  paragraph  (a)(8)  regarding 
mail  covers. 

(iii)  Under  search  warrant  or  search 
authorization  in  accordance  with 
paragraph  (a)(6). 

(iv)  Under  an  order  of  a  federal  court 
of  military  judge  or  magistrate. 

(v)  Witti  the  consent  of  the  sender  or 
addressee,  of  the  authorized  agent  or 
either, 

(6)  Execution  of  Search  Warrants  and 
Authorizations. 

(i)  Warrant  Issued  By  Federal  Court 
or  Served  By  Federal  Officer  and 
Search  Authorizations. 

(A)  A  search  warrant  duly  issued 
under  Rule  41  of  the  Federal  Rules  of 
Criminal  Procedure  shaU  be  executed  as 
provided  in  Section  115.62.  DMM. 
Usually,  a  warrant  issued  by  a  federal 
court  or  served  by  a  federal  officer  is 
issued  under  Rule  41  and  is  duly  issued 
if  signed  and  dated  within  the  past  ten 
days. 

(B)  A  written  search  authorization 
under  Military  Rule  or  Evidence  315 
shall  be  executed  as  provided  in 
paragraph  (a)(6)(ii).  For  purposes  of  this 
policy,  a  search  authorization  may  be 
issued  only  by  the  following  officials:  (1) 
A  commanding  offcer  authorized  to 
convene  a  special  court-martial  imder 
Article  23(a),  Uniform  Code  of  Military 
Justice,  who  has  control  over  the 
military  postal  facility  where  the  mail  to 
be  searched  is  located:  or  (2)  a  military 
judge  or  magistrate  authorized  by 
service  regulations  to  issue  search 
authorizations.  Requests  for  initiation  of 
written  search  authorizations  shall  be 
referred  to  the  appropriate  military 
investigative  or  law  enforcement  agen<:y 
or  to  the  appropriate  chaia-ofHxnnmand 
official  for  action. 

(C)  No  military  postal  clerk  or  postal 
officer  shall  permit  the  execution  of  a 
search  warrant  issued  by  a  State  court 
and  served  by  a  State  officer.  If  in 
doubt  the  military  postal  clerk  or  postal 
officer  should  detain  the  mail  in 
question  tempwarily  and  promptly  call 
his  supervisor  for  guidance. 

(ii)  Execution  Pmcedurea  for  Search 
Warrants  and  Search  Author^tions 

(A)  A  military  official  may  execute  a 
search  authorization  only  when 
accompanied  by  a  military  postal  clerk 
or  postal  officer. 

P)  A  duly  authorized  official  may 
execute  a  search  warrant  under  Section 
115.62,  DMM. 

(C)  Mail  may  be  taken  from  postal 
custody  under  the  authority  of  a  search 
warrant  or  search  authorization  only  if 
the  person  executing  the  warrant  leaves 
a  copy  of  the  warrant  or  authorization 
and  a  receipt  or  inventory,  made  out  in 
the  presence  of  the  military  postal  clerk 
or  postal  officer  accompanying  him. 


which  particularly  describes  each  piece 
of  mail  taken,  including  aO  service 
endorsements  on  the  cover  (sodi  as, 
return  receipt  requested)  and  any 
official  postal  identity  nmnbers  (such  as 
registry,  insurance,  or  certified  mafl 
numl)CTs).  The  receipt  or  inventmy  may 
be  attached  to  die  copy  of  the  warrant 
or  authorization,  or  written  on  the 
reverse  side  of  the  copy  of  die  warrant 
or  authorization.  A  report  of  seizure 
shall  be  submitted  as  outlined  in 
paragraph  (a)(ii). 

(7)  Cooperation  With  Federal 
Agencies  for  Access  to  Mail.  A  military 
postal  clerk  or  postal  officer  receiving  a 
request  fit>m  a  federal  law  enforcement 
intelligence,  or  other  agency,  or  from  a 
foreign  government  for  access  ta  or 
information  about  particular  mail 
matter  of  any  class  in  tibe  custody  of  the 
military  postal  service  shall  refer  die 
request  to  the  military  postal  official 
authorized  to  order  mail  cxivers  imder 
paragraph  (a)(8),  with  the  explanation 
that  such  official  is  responsible  for 
liaison  with  all  government  agencies 
with  respect  to  a  request  of  this  kind. 
The  military  postal  official  shall  comply 
with  such  a  request  only  as  authorized 
by  this  policy.  If  the  conditions 
descnibed  in  paragraph  (a)(8)  exist  a 
mail  cover  may  be  ordered  following  the 
provisions  of  paragraph  (a)(6).  If  the 
agency  or  foreign  government  seeks  a 
search  authorization,  the  military  postal 
official  should  refer  the  agency  or 
foreign  government  to  the  approiwiate 
military  law  enforcement  or 
investigative  agency  for  action  under 
paragraph  (a)(6)(i). 

(8)  Mail  Covers,  (i)  Military  Mail 
Cover  Authority.  The  senior  military 
postal  official  of  each  major  overseas 
command  within  each  of  the  respective 
services,  and  not  more  than  three 
designees  (of  each  official)  in  grade  0-5 
or  above,  pursuant  to  delegations  in 
writing,  may  order  mail  covers  within 
the  geographical  area  of  their 
commands.  A  mail  cover  may  be 
ordered  only  when  a  written  request  is 
received  from  a  military  law 
enforcement  or  investigative  authority 
or  from  the  commanding  officer  of  the 
person  whose  mail  is  to  be  subjected  to 
the  mail  cover  process.  The  request  may 
be  ^-anted  only  if  it  demonstrates 
reasonable  grounds  for  determining  that 
the  mail  cover  (A)  would  aid  in  locating 
a  fogitive,  or  (B)  would  assist  in 
obtaining  information  concerning  the 
commission  or  attempted  commission  of 
a  crime. 

(ii)  Oral  Orders  and  Requests.  When 
time  is  critical,  the  senior  mUitary  postal 
official  or  designee  may  issue  an  oral 
mail  cover  order  upon  an  <Hel  request  to 
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be  confirmed  by  the  requesting  authority 
in  writing  within  2  working  days. 
However,  no  information  may  be 
released  until  an  appropriate  written 
order  is  received  firom  the  official  who 
issued  the  oral  order. 

(iii)  Forwarding  Order  and 
Justification.  The  official  who  orders  a 
mail  cover  shall  insure  that  a  copy  of  the 
written  justification  and  order  for  the 
mail  cover  is  forwarded  via  the  most 
expeditious  means  (for  example,  an 
electrical  message  system]  to  the 
service's  senior  military  postal  official  in 
the  major  overseas  command. 

(iv)  Compilation  of  Record. 
Information  shall  be  compiled  by  the 
MPO  supervisor  or  by  a  designated 
postal  clerk.  Information  collected  shall 
not  be  released  to  the  military 
investigative  agency,  or  any  other 
agency,  imtil  release  is  authorized  by 
the  official  who  ordered  the  mail  cover. 

(v)  Disposition  of  Record.  Disposition 
of  the  compiled  record  of  the  mail  cover 
shall'be  as  directed  by  the  official  who 
ordered  the  mail  cover.  No  other  record 
(file)  shall  be  maintained,  nor  is 
reproduction  of  any  portion  of  the  file 
authorized. 

(9)  Random  Inspection.  Mail  bags  and 
parcels  in  the  military  postal  system 
abroad  may  be  subjected  to  random 
inspection  by  fiuoroscope  or  other 
reasonable  technological  or  natiu-al  aids 
(such  as  metal  detectors  and  narcotics 
detention  dogs)  in  accordance  with 
Military  Rule  of  Evidence  313(b),  or  with 
314(c]  i£  applicable,  when  ordered  by  an 
official  authorized  to  issue  a  search 
authorization  under  paragraph 
(a)(e)(i)(B).  If  there  is  a  reasonable 
suspicion  that  unla«vful  weapons, 
contraband  (including  unlawful  drugs), 
or  other  evidence  of  crime  are  contained 
in  a  particular  mail  bag  or  parcel,  such 
official  may  authorize  the  opening  of 
mail  bags  and  inspection  by  fiuoroscope 
or  other  reasonable  technological  or 
natural  aids,  but  not  the  opening,  of 
individual  letters  and  parcels.  Mail 
matter  shall  not  be  opened,  nor  shall 


mall  be  read,  except  under  the 
provisions  of  paragraph  (a)(2). 

(10)  Foreign  Customs  Inspection  of 
U.S.  Mail  Overseas, 

(i)  Submission  of  Mail  to  Host 
Country  Customs.  Status  of  Forces 
Agreements  provide  for  cooperation 
between  sending  State  and  host  State 
authorities  in  conducting  investigations, 
collection  of  evidence,  and  other  matters 
involving  the  law  enforcement  process 
in  foreign  countries.  U.S.  authorities 
have  authority  to  cooperate  with  foreign 
authorites  in  any  neceaary  inspection  by 
them  of  APO  or  FPO  mail.  A  military 
postal  clerk  shall  be  present  when  host 
country  officials  inspect  or  in  any  way 
detain  the  mail.  Military  postal  clerks 
shall  not  disclose  any  information  about 
mail  which  he  or  she  submits  for 
clearance,  or  which  is  otherwise  in  his 
or  her  custody,  except  in  accordance 
with  this  policy. 

(ii)  Submission  of  Mail  to  US. 
Military  Customs  Officials.  To  the 
extent  that  an  appUcable  SOFA  or  other 
agreement  or  understanding  exempts 
any  or  all  categories  of  mail  from 
customs  clearance  by  host  country 
officials  id  exchange  for  an  undertaking 
by  the  United  States  to  open  and 
examine  such  mail  for  purposes  of 
,  customs  clearance,  military  postal  clerks 
may  submit  such  mail  to  military 
customs  officials  for  customs  clearance. 
No  customs  personnel  may  read,  allow 
any  other  person  to  read,  divulge,  or 
transfer  to  any  other  person  any 
correspondence  contained  in  sealed 
mail,  linless  such  action  is  authorized 
under  a  search  warrant  or  authorization 
as  described  in  paragraph  (a)(e). 

(11)  Seizure  Reports.  The  MPO  or 
Mail  Control  Activity  (MCA)  Supervisor 
shall  submit  written  selziu^  reports  to 
the  Service's  senior  postal  official  in  the 
theatre  and  to  the  Military  Postal 
Service  Agency  (DAAG^IP), 
Washington,  D.C^n  all  mail 
confiscated  undei^e  provisions  of  this 
policy  within  15  days  of  the  seizure.  The 


addressee  shall  also  be  notified  of  such 
seizun. 

(i)  I^ail  Seizures  by  Military 
Authority.  Reports  resulting  from 
actions  described  in  paragraph 
(a)(e)(ii)(C)  shall  include  a  copy  of  the 
receipt  or  inventory  and  a  copy  of  the 
wcurant  or  authorization. 

(ii)  Mail  Seizures  by  Host  Country 
Officials.  In  the  event  mail  is 
confiscated  by  host  government  officials 
while  in  MPS  channels,  the  MPO  or 
MCA  supervisor  shall  attempt  to  obtain 
a  receipt  for  the  article  or  articles. 
Reports  involving  accountable  mail  shall 
include  the  following  information: 

(A)  Accountable  number. 

(B)  Sender's  name  and  address. 

(C)  Addressee's  name  and  address. 

(D)  Post  Ofice  of  origin. 

(E)  Description  of  items. 

(iii)  Notice  to  Sender.  If  the  cover  of 
domestic  mail  had  been  endorsed  and 
stamped  to  show  that  the  sender  has 
requested  and  paid  for  a  return  receipt 
the  sender  shall  be  notified  of  the 
seizure  of  the  mail  under  the  search 
warrant  search  authorization,  or  undm 
authority  of  the  host  government  by  an 
endorsement  to  that  effect  on  the  return 
receipt  or  on  a  duplicate  if  the  original 
receipt  is  taken.  The  receipt  shall  be 
dispatched  as  soon  as  possible,  unless 
the  officer  executing  the  warrant 
presents  an  order  to  delay  the  dispatch. 
In  that  event,  the  dispatch  shall  be 
delayed  in  accordance  with  the  order. 

(iv)  Office  File  Corps.  One  copy  may 
be  retained  by  the  office  responsible  for 
submitting  the  report  but  no  information 
in  the  report  shall  be  disclosed,  except 
in  accordance  with  postal  regulations   < 
authorizing  such  disclosure. 

(b)  Reserved. 

April  1, 1982. 

KLS-Hsely, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FK  Doc  (a.*!?!  nitd  4-5-tt  MS  imj 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 

SCFR  Part  890 

FMtaral  EmployMs  HMlth  B«n«flts 
Progrin 

AQiNCv:  Office  of  Personnel 

Management 

action:  Final  rulemaking. 


:  The  Office  of  Personnel 
Management  ("OPM")  is  amending  its 
regulations  on  the  Federal  Employees 
Health  Benents  ("FEHB")  Program  (1)  to 
provide  for  an  open  season  from  May  3, 
1982.  through  May  28, 1982;  (2)  to 
provide  for  an  open  season  from 
November  22, 1962,  through  December 
10. 1982;  (3)  to  provide  for  an  open 
season  as  to  rates  or  benefits  or  both, 
from  the  Monday  of  the  second  full 
workweek  in  November  through  the 
Friday  of  the  first  full  workweek  in 
December  in  all  futiue  years,  unless 
otherwise  announced  by  the  Director  of 
OPM  through  the  issuance  of  a  Federal 
Personnel  Manual  ("FPM")  Bulletin:  and 
and  (4)  to  eliminate  the  two  deductibles 
that  an  enrollee  (and  eligible  family 
members)  had  to  meet  prior  to  1981 
when  the  enrollee  changed  health 
benefits  plans  during  an  open  season 
and,  before  the  open  season  enrollment 
change  became  effective  the  following 
January,  incurred  covered  expenses 
subject  to  a  deductible.  These 
regulations  will  grant  eligible  Federal 
employees  opportunities  to  enroll  in 
health  benefits  plans.  Cuirendy  enrolled 
employees  and  annuitants  will  have 
opportunities  to  make  desired  changes 
in  their  enrollments.  The  regulations  will 
also  remove  an  inequity  which  required 
an  enrollee  who  changed  plans  to  meet 
two  deductibles  in  a  single  contract 
year.  Because  of  the  situation 
recognized  by  the  District  of  Columbia 
Court  of  Appeals  noted  below,  and  of 
the  lead  time  required  to  print  and 
distribute  open  season  instructions,  plan 
comparison  booklets,  and  other 
materials,  OPM  is  unable  to  authorize 
an  open  season  earlier  than  May  1982. 
As  a  result  of  public  hearings  held  in 
February  1982,  decisions  were  made  on 
a  number  of  proposals  for 
administrative  actions  related  to  the 
open  season.  No  pre-existing  condition 
restrictions  or  transfer  fees  will  be 
Imposed  on  enrollees  who  change  plans. 
No  carrier  will  be  required  to  ofifer 
certain  benefits  which  other  carriers  are 
not  required  to  offer.  OPM  will  propose 
to  carriers  that  1983  contracts  be 
amended  to  require  all  plans  to  accept 
annuitants,  and  to  encourage  greater 
plan  use  of  utilization  controls.  OPM 


will  also  direct  mora  of  its  audit 
attention  on  carriers  to  audits  of  claim* 
paid. 

Generally,  a  new  enrollment  or 
change  in  enrollment  made  during  tfie 
May.  1982,  open  season  will  become 
elective  on  the  first  day  of  the  first  pay 
period  beginning  on  or  after  July  1, 1982. 
The  effective  date  of  new  enrollments 
made  during  subsequent  November/ 
December  open  seasons  will  be  the  first 
day  of  the  first  pay  period  which  begins 
in  January  of  the  next  following  yeas 
and  which  follows  a  pay  period  during 
any  part  of  which  the  employee  is  in  a 
pay  status.  Changes  in  enrollment  will 
be  effective  the  &st  day  of  the  first  pay 
period  which  begins  in  January  of  this 
next  following  year. 
EFFECnVI  DATE  April  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lauretta  Hall,  Issuances  and 
Instiiictions  Branch.  (202)  632-4684. 
SUPPLCMENTARV  INroNMATION: 

(I)-^Ilstory  of  Interim  Regulations. 

On  December  30, 1980,  OPM 
'published  interim  regulations,  effective 
January  1, 1981,  to  require  that  when  an 
enrollee  changes  plans  during  an  open 
season  and  his/her  open  season  change 
becomes  effective  after  January  1.  cmy 
covered  expenses  incurred  from  January 
1  to  the  effective  date  of  the  open 
season  change  shall  count  toward  the 
deductible  of  the  losing  carrier  for  the 
prior  year.  If  the  covered  expenses  ara 
in  excess  of  the  prior  year  deductible  or 
family  limit  on  deductibles,  the  enrollee 
(or  eligible  family  member)  shall  be 
eligible  for  reimbursement  from  the 
losing  carrier  based  on  contractual 
obligations  for  the  current  contract  year. 
Interested  parties  were  invited  to  submit 
written  comments  concerning  these 
interim  regulations  by  March  2, 1981. 

Also,  on  November  12. 1981,  then 
were  published  in  the  Federal  Registar 
(46  FR  55679)  interim  regulations, 
effective  November  12. 1981,  providing 
that  the  open  season  scheduled  for  1981 
was  postponed  to  a  time  to  be 
annoimced  later  or  to  the  applicable 
period  during  1982.  whichever  was 
earlier.  Interested  persons  were  invited 
to  submit  written  conunents  concerning 
these  regulations  by  December  14, 1981. 

Subsequent  to  the  publication  on 
November  12. 1961.  of  these  interim 
regulations,  the  United  States  Disrict 
Court  for  the  District  of  Columbia 
ordered  the  United  States  Government 
to  hold  an  open  season  for  a  minimum  of 
two  weeks  beginning  on  December  7. 
1981.  Pursuant  to  the  court's  order,  a 
notice  was  published  in  the  Fadaral 
Ragistar  (46  FR  59227)  on  December  4, 
1981.  aimouncing  that  an  open  season 


was  to  be  held  December  7. 1981. 
through  December  31. 1981,  and  the 
OPM's  actions  postponing  the  1981  open 
season  were  rescinded. 

Before  commencement  of  the  general 
open  season  ordered  by  the  District 
Court  to  begin  on  December  7. 1981, 
however,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  on  December  4, 1981,  stayed  the 
prior  order  of  the  District  Court  and 
further  directed  the  United  States 
Goyemment  to  hold  an  open  season 
limited  to  persons  not  presentiy  enrolled 
under  the  FEHB  Program.  A  notice  was 
published  in  the  Federal  Register  (46  FR 
61066)  on  December  15. 1981. 
annoimdng  this  modification. 

On  February  19, 1982,  Uie  Court  of 
Appeals  ruled  that  OPM  had  "good 
cause"  to  postpone  open  season  and 
issue  interim  regulations  without  prior 
notice  and  comment.  In  addition,  the 
court  concluded  that  "OPM's  decision  to 
postpone  the  scheduled  open  season 
was  substantively  valid;  it  was  not 
arbitrary,  capricious,  or  an  abuse  of 
discretion,  and  it  did  not  violate  the 
contracts  between  OPM  and  the  health 
plan  carriers." 

The  Court  of  Appeals  also  said  that 
OPM  was  correct  in  asserting  that 
unless  the  scheduled  open  season  for 
1981  had  been  postponed,  "the  agency 
would  have  been  compelled  to  take 
action  which  was  not  only  impracticable 
but  also  potentially  harmful."  It  also 
held  that  OPM  properly  took  the  view 
that  pending  litigation  had  created  a 
situation  under  which  "the  eventual 
terms  of  the  1982  health  plan  contracts 
were  entirely  uncertain,"  justifying  a 
postponement  of  the  open  enrollment 
period. 

The  Court  of  Appeals  also  found 
reasonable  OI^4's  view  that  the  agency 
was  faced  with  an  "emergency" 
situation  within  the  meaning  of 
applicable  law,  and  that  "the  agency's 
action  was  required  by  events  and 
circumstances  beyond  its  control."  The 
court  added  that  "If  open  season  had 
been  held  as  scheduled,  the  resulting 
actuarial  disarray  might  have  posed  a 
serious  threat  to  the  financial  stability  of 
the  benefit  program." 

(II)  Comments  on  Open  Season  and 
Proposed  Administrative  Changes 

In  response  to  OPM's  notice  and 
request  for  comments,  numerous  written 
comments  were  received  regarding  the 
open  season  regulations.  (A  few 
comments  written  prior  to  OPM's 
December  4, 1981,  notice  were  also 
received.)  Several  expressed  no  opinion 
on  the  interim  regulations  but 
commented  on  other  phases  of  the  FEHB 
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Program.  One  commenter  agreed  widi 
the  interim  regulations.  The  majority  of 
the  commenters  opposed  the  interim 
regulations. 

While  their  reasons  varied,  most 
commenters  who  opposed  the  interim 
regulations  contended  that  OPM  should 
not  have  the  flexibility  to  alter  the 
regularly  scheduled  open  season  in 
future  years  by  die  mere  issuance  of  aif 
FPM  Bulletin,  but  that  a  change  in 
regulations  should  be  required. 

In  addition  to  the  written  comments 
received  on  the  interim  regulations, 
OPM  held  public  hearings  on  February 
22  and  23. 1962.  on  the  then  proposed 
FEHB  open  season  and  other 
administrative  changes  to  the  FEHB 
Program.  A  summary  of  the  comments 
made  on  the  issues,  as  listed  in  the  order 
in  which  they  appeared  in  the  Fadenl 
Registar  (47  FR  6283)  announcement  of 
the  hearings,  is  presented  below. 

A.  The  proposed  to  conduct  a  general 
open  season  from  May  3, 1962,  to  and 
including  May  28, 1982,  with  enrollment 
changes  becoming  effective  for 
employees  on  the  first  day  of  the  first 
pay  period  in  July,  1982,  and  for 
annuitants  on  July  1, 1982. 

Two  Senatora  and  four  Congressmen 
commented  that  they  thought  that  there 
should  be  a  May  open  season  because: 
— ^People  should  be  given  the  right  to 
choose  the  coverage  for  which  they  are 
forced  to  pay. 

— Many  people  have  to  change  current 
coverage  because  they  caimot  afford  it 
and/or  because  it  no  longer  meets  their 
medical  needs. 

The  two  Government-wide  plans.  Blue 
Cross-Blue  Shield  and  Aetna,  were  not 
opposed  to  a  May  open  season.  Aetna 
and  other  commentera  recommended 
that  enrollees  who  made  an  open  season 
change  in  May  should  not  have  to  meet 
the  new  plan's  deductible  if  they  have 
already  met  the  losing  plan's  deductible 
over  the  first  half  of  1982. 

One  employee  organization  plan,  the 
National  Association  of  Government 
Employees  CNAGE").  stated  that  it 
wanted  a  March  open  season:  another 
participating  employee  organization 
plan.  Mall  Handlen  Benefit  Plan  ('T^ail 
Handlers"),  did  not  address  the  proposal 
of  a  May  open  season,  but  stated  that 
there  should  be  an  annua]  open  season 
and  that  OPM  should  have  called 
hearings  before  cancelling  the 
November  1981  open  season.  A 
raprasentative  from  the  National 
Alliance  of  Postal  and  Federal 
Employees  ("NAFFE")  said  that  an  open 
season  should  be  held  as  soon  as 
possible  because  fewer  people  would 
have  to  pay  two  deductU>ies. 


The  Kaiser  Foundation  Healdi  Plan 
("KFHP").  a  comprahensive  plan 
recommended  that  there  be  a  May  open 
season.  Another  comprehensive  plan. 
Group  Health  Association,  lac 
("GHA"),  said  that  the  open  season 
should  be  held  as  soon  as  possible, 
preferably  in  March.  GHA  argued  that 
there  had  been  an  adverse  impact  on  the 
Federal  employee  and  that  it  was  an 
injustice  to  abolish  the  choice  that 
should  have  been  afforded  by  the 
November  open  season. 

A  number  of  representatives  of  the 
American  Federation  of  Government 
Employees  ("AFGE")  said  that  diere 
should  have  been  an  immediate  March 
open  season  because: 

— ^The  decrease  in  health  benefits 
coverage  meant  that  the  13  percent 
increase  in  premiums  was  actually 
larger  dian  13  percent 

— ^When  the  November,  1981,  open 
season  was  cancelled,  a  confract  that 
had  been  entered  into  by  two  parties 
was  broken  by  one  party  without  even 
infonning  the  other  party. 

— OPM  must  act  to  restore  the  trust 
that  emi^oyees  fbrmeriy  had  in  the 
Federal  government  as  en^iloyer. 

— ^People  are  no  longer  performing  at 
their  hi^est  level 

The  National  Association  of  Retired 
Federal  Employees  ("NARFF')  stated 
that  it  wanted  a  March  open  season 
because  of  its  view  that  recent  increases 
in  cost  and  reductions  in  benefits  had 
created  a  financial  burden  for  retirees. 

The  National  Association  of 
Alcoholism  Treatment  Programs  stated 
that  it  wanted  an  open  season  as  soon 
as  possible  for  the  following  reasons: 

— Employees  should  be  able  to  get  the 
treatment  they  need. 

— ^To  defer  the  open  season  would  be 
to  abandon  the  Congressional  mandate 
imposed  on  OPM. 

— Postponing  the  open  season  will,  in 
the  long  run.  be  cosUy  to  OPM. 

Two  citizens  speaking  for  themselves 
wanted  an  open  season  as  soon  as 
possible.  The  others  did  not  address  the 
question  of  whether  a  May  open  season 
was  desirable. 

(1)  What  effects,  if  any,  will  this  have 
on  the  stability  of  the  FEHB  Program, 
particularly  with  respect  to  the 
phenomena  of  adverse  selection  and 
demographic  imbalance? 

Only  six  participants  addressed  this 
problem.  A  Congressman  said  that  he 
felt  that  OPM  should  be  able  to  take 
some  action  (unspecified)  to  be  sure  that 
the  adverse  impact  of  a  May  open 
season  is  minimal.  Blue  Cross-Blue 
Shield  stated  that  a  May  open  season 
would  have  an  adverse  impact  on  the 
plans;  changes  would  have  to  be  made 


to  take  demograiAlc  imbalances  into 
account  The  MaQ  HandUers  stated  dut 
OPM's  concern  should  be  the  effect  of 
the  open  season  on  Federal  and  Postal 
emplo3rees.  radier  than  on  any  particular 
health  benefits  carrier.  The  three  other 
participants  who  addressed  this  issue 
stated  diat  they  did  not  believe  that  a 
May  open  season  would  have  a  negative 
impact  on  die  FEHB  Program. 

(2)  Should  the  regularly-scheduled 
open  season  which  normally  occurs  in 
November-December  1982  also  be  held 
if  open  season  is  held  in  May  1982? 

None  of  the  Congressmen  specifically 
addressed  diis  issue.  Of  ti^e 
Government-wide  plans,  only  Aetna 
addressed  the  issue  and  it  stated  that  it 
would  rather  not  have  a  November  open 
season.  One  employee  oiganization 
plan,  the  Mail  Hiandlers,  felt  diat  there 
would  be  insufficient  claims  experience 
on  which  to  base  a  November  open 
season.  The  Mail  Handlers' 
representative  asserted  that  OPM  call 
letten  require  that  the  prior  year's 
experience  be  used  to  set  rates  and 
benefits.  NAFFE  stated  that  a  Novemba 
1962  open  season  would  be  unnecessary 
if  there  were  an  immediate  open  season. 
KFHP  and  GHA  want  an  open  season 
this  November  and  every  succeeding 
November.  NARFE  wants  an  open 
season  in  November  if  there  are  to  be 
any  changes  in  premiiuns  and/or 
benefits.  A  number  of  AFGE  union 
representatives  commented  on  this 
issue:  some  wanted  a  November  open 
season  and  some  did  not 

(3)  Will  there  be  sufficient  claims 
experience  to  establish  rates  and 
benefits  for  an  open  season  in 
November-December  1982  if  an  open 
season  is  held  in  May  1982? 

Six  commentera  on  this  issue  said  that 
there  would  not  be  enough  claims 
ejqierience  to  set  rates  and  benefits  for  a 
November  open  season.  The  Mail 
Handlen  pointed  out  that  OPM  call 
letten  require  that  carrien  set  rates  and 
benefits  on  the  prior  year's  experience. 
Several  comprehensive  plans  stated  that 
a  November  open  season  would  pose  no 
problems  for  them,  as  their  rates  are 
based  on  community  experience. 

(4)  With  what  frequency  and  at  what 
times  should  future  open  seasons  l)e 
held? 

Two  commentera  said  diat  future  open 
seasons  should  be  held  biennially,  but 
that  rates  should  be  adjusted  annually. 
All  other  commentera  stated,  without 
qualification,  that  there  shoidd  be  an 
open  season  once  a  year  or  at  least  in 
advance  of  any  change  in  benefits  and/ 
or  rates. 

B.  A  proposal  to  institute  a  number  of 
other  changes  to  improve  the  overall 
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admuUstnUon  of  the  FEHB  Program. 
Among  thete  are: 

(1)  To  discontinue  the  practice  of 
requiring  carrien  to  offer  selected 
benefits  not  required  of  all  carriers. 

All  comnwnten  on  this  iMue, 
inchiding  Memben  of  Congress, 
Government-wide  plans,  employee 
organization  plans,  comprehensive 
plans,  and  union  representatives,  said 
that  the  requirementa  that  applied  to  one 
plan  should  apply  to  all  others.  Some 
commenters  said  that  a  requirement  for 
a  minimum  level  of  benefits  should  be 
imposed  by  OPM.  In  response  to  a 
question  about  how  OPM  oould  require 
a  certain  benefits  package,  the 
AssodatioQ  for  Advancement  of 
Pqrchokigy  stated  diat  It  would  fumiah 
additional  infbnnatlon  oo  a  required 
benaflta  package. 

(2)  To  levy  a  traaafvfee  on  enroUees 
who  change  plans  during  ax  open 
season. 

Several  oommantara  said  that  thia 
proposal  waa  too  vague  to  evaluate.  All 
who  commented  on  thla  proposal 
opposed  it  A  number  of  commenten  felt 
that  it  would  be  illegal  and  that  no  such 
barriers  designed  to  discourage 
employees  and  annuitants  from  taking 
advantage  of  the  open  season  should  be 
imposed. 

(3)  To  permit  carriers  to  exchide 
certain  pre-existing  health  conditions 
for  enroUees  who  change  plans. 

Almost  evar]rone  who  commented  on 
this  proposal  opposed  it  Some 
commenters  said  that  it  would  be  illegaL 
One  wrote  that  it  would  be  especially 
unfair  to  persona  whoae  plana 
terminated  their  coverage  of  a  certain 
medical  conditioa.  since  persons  who 
had  previously  relied  on  that  coverage 
would  be  left  widi  no  coverage  and  no 
recourse.  Kitsap  Physicians  Service,  a 
comprehensive  medical  plan,  stated  that 
it  could  consider  a  proposal  either  to 
exclude  pre-existing  ilfaiessea  for  a  six 
month  period  or  to  require  loaing 
carriers  to  continue  coverage  of  an 
enroUee  for  six  months  after  he  or  she 
trenaCsrs  to  another  plan. 

(4)  To  require  all  plans  in  the  program 
to  accept  annuitants. 

All  who  commented  on  thia  issue  said 
that  each  plan  would  should  be  required 
to  accept  annuitants.  Blue  Cross-Blue 
SbiiM  stated  that  pramiuma  and 
Government  contributions  should  be  set 
by  age  group,  with  lower  premiuma  for 
younger  empbyees  and  higher 
premiuma  for  older  enroUees.  However, 
the  oonimenter  noted  that  this  would 
need  further  exploration  before 
establishing  definitive  employee/ 
Government  contribution  criteria.  Aetna 
also  stated  that  there  should  be  special 


rates  for  persons  who  were  covered  by 
Medicare. 

(5)  To  impose  certain  utib'zation 
controls  such  as  requiring  second 
surgical  opinions  and  pre-admission 
diagnostic  testing. 

Almost  everyone  who  commented  on 
this  issue  favored  utilizatioo  controls  in 
most  instsnres.  Several  commenten 
also  stated  that  utilixation  controla 
should  be  encouraged  by  OPM,  but  not 
mandated  (since  different  controls  were 
applicable  to  different  kinds  of  plans). 
GHA  stated  that  these  controls  were 
already  required  for  comprehensive 
plans.  Several  ooounentera.  Including 
Aetna.  NARFB.  and  GEHA.  noted  diat 
there  were  instances  in  which  it  might 
not  be  reasonable  to  require  a  second 
surgical  opinion  or  preadmission 
diagnostic  testing. 

(6)  To  focus  more  audit  effort  on 
claims  paid  by  plans  rather  than  on 
administrative  expenses. 

Aetna.  Mail  Handlers,  and  Kaiser 
agreed  that  more  attention  should  be 
focused  on  claims  payments.  The  other 
three  commenters  on  this  issue  said  that 
additional  attention  to  claims  payment 
was  not  necessary. 

C  Summary.  In  summary,  virtually  all 
commenters  supported  OFM's  proposal 
for  an  open  season  in  May,  1982.  Most 
also  favored  an  annual  open  season  to 
be  held  at  the  same  time  and  for  the 
same  length  of  time  each  year  in 
advance  of  any  diange  in  benefits  and/ 
or  rates.  In  addition,  most  commenters 
opposed  transfer  fees,  exclusions  for 
pre-existing  conditions,  and 
requirements  (i.e.,  to  offer  certain 
benefits)  that  did  not  apply  to  all 
carrien.  On  the  other  hand,  most 
commenten  supported  the  proposal  that 
OPM  direct  all  plans  to  accept 
aimnitants,  encourage  greater  plan  use 
of  utilization  controls,  and  increase 
audit  attention  to  claims  paid. 

(in)  Commaata  on  Two  Deductible  Rule 

Written  comments  on  the  interim 
enrollee  deductible  regulations 
puUished  in  December,  1080,  were 
received  from  FEHB  carrien,  agencies, 
and  individuals.  The  two  agencies 
which  responded  offered  no  obfections 
and  supported  the  amendment  Of  the 
three  individuals  who  responded,  two 
supported  the  amendment  and  one 
suggested  that  premiums  might  be 
increased  becanae  of  the  chimge.  OPM 
examined  that  concern  end  concluded 
that  becauae  of  the  relatively  few 
individuals  who  are  normally  affected 
by  this  revision,  there  should  be  no 
practical  effect  on  premium  rates. 

On  the  ei^t  FEHB  canlen  which 
responded,  moct  supported  or  expressed 
a  willingness  to  support  the  amendment 


but  objected  diat  it  waa  being  impoeed 
unilaterally,  throu^  regulatioa  rather 
than  through  contnctual  negotiation. 
Some  carrien  indicated  undentanding 
that  the  urgent  need  to  resolve  thia  lon^ 
standing  problem  before  another  group 
of  employees,  who  transferred  between 
plans  during  the  November/December. 
1980.  open  season,  encountered  the 
same  problem,  precluded  earUer  notice 
and  negotiation  with  affected  carriers. 

Several  carrien  noted  administrative 
difficultiea  which  might  arise  or  be 
exacerbated  by  thia  change;  for 
example,  subecriben  may  experience 
some  delays  in  receiving  payment 
because  of  the  delays  widifai  payroll 
offices  in  forwarding  health  Iwnefits 
forms  to  the  various  FEHB  carriers. 
Other  carrien  suggested  differing 
effective  datea  or  altemete  methods  of 
relieving  the  problem  in  question. 

One  carrier  suggested  thet 
consideration  be  given  to  defining 
"timely"  so  that  its  meaning  is  d«Br.  We 
have  adopted  this  suggestion  and  have 
included  such  a  definition  in  the 
regulations.  Other  recommended  and 
considered  changes  have  been  made  to 
the  amendment  resulting  in  significant 
clarification. 

(IV)  OPM  Consideration  of  Conunents 

OPM  has  carefully  considered  the 
written  comments  received  on  its 
interim  regulations;  the  oral 
presentatioiw  made  during  die  February. 
1982.  hearings;  information  brought 
forward  in  iie  coune  of  recent  relevant 
litigation:  the  recent  decisions  made  by 
the  courts;  and  information  brought 
forward  in  recent  Congressional 
hearings.  On  the  basis  of  all  this 
matoial.  OPM  has  concluded  that  the 
interim  regulations  should  be 
incorporated  in  final  rulemaking  to 
ensure  dut  future  open  seasons  will  be 
conducted  fairly  and  ^ciently;  that  the 
interests  of  all  Federal  employees  and 
annuitants  will  be  adequately  and  fairly 
protected  in  the  conduct  of  future  open 
seasons;  that  the  financial  stability  and 
integrity  of  the  FEHB  Program  will  not 
be  undermined  by  the  improper  and 
untimely  conduct  of  open  aeaaon;  and 
that  no  enroUee  (or  eligible  family 
member)  will  have  to  meet  two 
deductibles  during  a  single  contract 
year. 

Punuant  to  section  S53(dK3)  of  tide  5 
of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  to  provide  for  an    - 
orderly  implementation  of  the  May  2, 
1982  open-seaaon. 
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E.0. 12291.  Federal  Regulation 

OPM  has  determine  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumere.  individuals,  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 

(3)  Significant  advene  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreipi- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director  of  the  Office  of 
Pereonnel  Management  certifies  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  business,  small 
organizational  units,  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  insurance.  Retirement  Claims. 

Office  of  Peraonnal  Management. 

Donald  ).  Dsvine, 

Dirsctor. 

Accordingly,  Title  5  of  the  Code  of  the 
Federal  Regulations.  Part  890,  is 
amended  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  OPM  is  revising  S  B90.201(a}(10)  of 
Title  5  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

9880.201    Minimum  standards  for  health 
Iwneflts  plana. 

(a)  •  *  * 

(10)  Provide  that  when  an  employee  or 
annuitant  changes  enrollment  from  one 
health  benefits  plan  which  has  an 
annual  deductible  to  another  plan  during 


an  open  season  and  the  open  season 
change  becomes  effective  after  January 
1,  any  covered  expenses  incurred  from 
January  1  to  the  effective  date  of  the 
open  season  change  shall  count  toward 
the  prior  year  deductible  of  the  losing 
carrier.  U  the  prior  year  deductible  or 
family  limit  on  deductibles  of  the  losing 
carrier  had  previously  been  met  the 
enrolled  employee  or  annuitant  (and 
eligible  family  membera)  shall  be 
eligible  for  reimbursement  by  the  losing 
carrier  of  covered  expenses  incurred 
during  the  current  year.  Reimbureement 
of  covered  expenses  shall  apply  oidy  to 
covered  expenses  incurred  from  January 
1  to  the  effective  date  of  the  enrolled 
employee's  or  annuitant's  open  season 
change. 

(i)  This  subsection  shall  apply  only 
when  timely  filing  has  been  made  of 
November/December  open  season 
changes  permitted  under  subsection 
890.301(d)  of  this  Part  It  shall  not  apply 
to  changes  for  which  untimely  filing  has 
been  made;  to  belated  open  season 
changes;  or  to  any  other  permissible 
changes  made  during  a  contract  year. 

(ii)  "Timely  filing,"  as  used  in  this 
section,  means  that  the  open  season 
change  made  on  a  Health  Benefits 
Registration  Form  (Standard  Form  2800) 
must  be  received  by  the  employing 
office  no  later  than  the  last  day  of  the 
open  season  as  aimounced  by  the  Office 
of  Personnel  Management 

(iii)  For  the  open  season  in  May,  1982, 
the  following  special  provisions  will 
apply:  For  an  employee  or  annuitant 
who  changes  enrollment  frtim  one  health 
benefits  plan  which  has  an  aimual 
deductible  to  another  plan  during  the 
open  season  held  from  May  3, 1982, 
through  May  28, 1982,  any  covered 
expenses  incurred  under  the  old  plan 
from  January  1, 1982,  to  the  effective 
date  of  the  May,  1982,  open  season 
change  shall  count  toward  any  new 
deductible  of  the  new  plan. 

2.  Paragraph  (d)  of  S  89a301  is  revised 
to  read  as  follows: 


ftMUOl    OppertunMeete 


(d)  C^/7  season.  An  open  season  wiU 
be  held  from  May  3, 1982,  through  May 
28, 1982,  and  from  November  22. 1982. 
through  December  10, 1982,  and  in  all 
future  yean  from  the  Monday  of  the 
second  full  workweek  in  November 
throu^  the  Friday  of  the  fint  full 
workweek  in  December,  unless 
otherwise  announced  by  the  Director  of 
the  Office  of  Personnel  Management  for 
reasons,  based  on  conditions,  and  with 
effective  dates  specified  in  a  Federal 
Penonnel  Manual  (FFM)  Bulletin. 
During  open  season: 

(1)  An  eligible  unenrolled  employee 
may  register  to  be  enrolled. 

(2)  An  enrolled  employee  or  aimuitant 
may  change  to  another  plan,  another 
option,  or  fiom  self  only  to  self  and 
family,  or  may  make  any  combination  of 
these  changes. 

3.  Section  890.306  is  revised  by 
amending  paragraph  (c)(1)  and  (2)  to 
read  as  follows: 

{890.306    Effective  dates. 

(c)(1)  The  effective  date  of  a  change  in 
enrollment  under  S  890.301(d)(2)  is  the 
firet  day  of  the  firet  pay  period  which 
begins  in  January  of  the  next  following 
year,  except  that  a  change  in  enrollment 
for  the  open  season  ending  May  28, 1982, 
is  effective  on  the  first  day  of  the  first 
pay  period  which  begins  on  or  after  July 
1,1982. 

(2)  The  effective  date  of  a  new 
enrollment  under  S  890.301(d)(1)  is  the 
firet  day  of  the  firet  pay  period  which 
begins  in  the  next  following  year  and 
which  follows  a  pay  period  during  any 
part  of  which  the  employee  is  in  a  pay 
status,  except  that  the  effective  date  of  a 
new  enrollment  for  the  open  season 
ending  May  28, 1982,  is  the  first  day  of 
the  first  pay  period  which  begins  on  or 
after  July  1, 1982,  and  which  follows  a 
pay  period  during  any  part  of  which  the  ' 
employee  is  in  pay  status. 

(5  U.S.C.  8913) 

(FR  Doc.  B2-0«5a  Filed  4-S-S2: 11:14  am) 
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This  Order  prescribes  a  uniform  system  for  classifying,  declassifying,  and 
safeguarding  national  security  information.  It  recognizes  that  it  is  essential 
that  the  public  be  informed  concerning  the  activities  of  its  Government,  but 
that  the  interests  of  the  United  States  and  its  citizens  require  that  certain 
information  concerning  the  national  defense  and  foreign  relations  be  protected 
against  unauthorized  disclosure.  Information  may  not  be  classified  under  this 
Order  unless  its  disclosure  reasonably  could  be  expected  to  cause  damage  to 
the  national  security. 

NOW,  by  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws 
of  the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

Portl 

Original  Classification 

Section  1.1    Classification  Levels. 

(a)  National  seciirity  information  (hereinafter  "classified  information")  shall 
be  classified  at  one  of  the  following  three  levels: 

(1)  'Top  Secret"  shall  be  applied  to  information,  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected  to  cause  exceptionally  grave  damage 
to  the  national  secxurity. 


f 


(2)  "Secret"  shafl  be  applied  to  information,  the  unaudiorized  disclosure  of 
¥dnch  reas(maUy  ooold  be  expected  to  cause  serious  damage  to  tibe  national 
security. 

(5)  "Confldentiar*  shall  be  ap^ed  to  infonnation.  the  unauthorized  disclosure 
of  wfaidi  reasonably  oocdd  be  expected  to  cause  damage  to  the  national 
security. 

(b)  Bxcqrt  as  otherwise  provided  by  statute,  no  other  terms  shall  be  used  to 
identify  classified  information. 

(c)  If  there  is  reasonabte  doubt  about  the  need  to  classify  information,  it  shall 
be  safeguarded  as  if  it  were  classified  pending  a  determination  by  an  original 
classification  authority,  who  shall  make  this  determination  %vithhi  thirty  (ao) 
days.  If  there  is  reasonable  daabt  about  the  appropriate  level  of  classification, 
it  shall  be  salegiarded  at  the  higher  level  of  classification  pending  a  determi- 
nation  by  an  original  classification  auUiority.  who  shall  m^e  this  determina- 
titm  witldn  thirty  (30)  days. 

Sec.  1.2    Classification  Authority. 

(a)  rcy>  Secret  The  authority  to  classify  information  originally  as  Top  Secret 
may  be  exercised  (mly  by: 

(1)  the  President; 

(2)  agency  heads  and  ofifidab  designated  by  the  President  in  the  Federal 
Rflgislacand 

(3)  officials  delegated  this  au&ority  pursuant  to  Section  1.2(d). 

(b)  Secret  The  authority  to  classify  infonnation  originally  as  Secret  may  be 
exercised  onfy.by:  * 

(1)  agem^  heads  and  officials  designated  by  the  President  in  the  Federal 
Register; 

(2)  officials  with  original  Top  Secret  classification  authority;  and 

(3)  dficials  delegated  such  authority  pursuant  to  Section  1.2(d). 

(c)  ConfidentiaL  The  authority  to  classify  information  originally  as  Confiden- 
tied  may  be  exercised  only  by: 

(1)  agoncy  heads  and  officials  designated  by  the  President  in  the  Federal 
Register; 

(2)  officials  with  original  Top  Secret  or  Secret  classification  authority;  and 

(3)  officials  delegated  such  authorify  pursuant  to  Section  1.2(d). 

(d)  Delegation  of  Ckiginal  Classification  Authority. 

(1)  Delegatifms  of  original  dassification  authorify  shall  be  limited  to  the 
minimum  required  to  administer  this  Order.  Agency  heads  are  responsible  for 
ensuring  that  designated  subordinate  officials  have  a  demonstrable  and  con- 
tinuing need  to  exercise  this  authorify. 

(2)  Original  Top  Secret  classification  authorify  may  be  delegated  only  by  the 
Rresidnit;  an  agency  heed  ot  official  designated  pursuant  to  Section  1.2(a)(2); 
and  ttie  senior  official  designated  under  Section  5.3(a)(1).  provided  that  official 
has  been  delegated  original  Top  Secret  classification  authorify  by  the  agency 
head. 

(3)  Original  Secret  classification  authority  may  be  delegated  only  by  the 
President;  an  agency  head  or  official  designated  pursuant  to  Sections  li(a)(2) 
and  1.2(b)(1);  an  official  with  original  Top  Secret  classification  authority;  and 
the  senior  official  designated  under  Section  5.3(a)(1),  provided  that  official  has 
been  delegated  original  Secret  classification  authorify  by  the  agency  head. 

(4)  Original  Confidential  dassification  authorify  may  be  delegated  only  by  the 
President;  an  agency  heed  or  offidal  designated  pursuant  to  Sections  1.2(a)(2), 
1.2(b)(1)  and  1.2(c)(1);  an  offidal  with  ori^al  Top  Secret  dassification  author- 


14878  Federal  Register  /  Vol.  47.  No.  66  /  Tuesday.  April  6.  1962  /  Presidential  Documents 


Federal  RegMw  /  VoL  47,  No.  66  /  Tuesday,  April  6,  1962  /  Presidential  Oooiments  14877 


ity.  and  the  senior  official  designated  under  Section  5.3(a)(1).  provided  that 
official  has  been  delegated  original  classification  authority  by  the  agency 
head. 

(5)  Each  delegation  of  original  classification  authority  shall  be  in  writing  and 
the  authority  shall  not  be  redelegated  except  as  provided  in  this  Order.  It  shall 
Identify  the  official  delegated  the  authority  by  name  or  position  title.  Delegat- 
ed classification  authority  includes  the  authority  to  classify  information  at  the 
level  granted  and  lower  levels  of  classification. 

(e)  Exceptional  Cases.  When  an  employee,  contractor,  licensee,  or  grantee  of 
an  agency  that  does  not  have  original  classification  authority  originates 
Information  believed  by  that  person  to  require  classification,  the  information 
shall  be  protected  in  a  manner  consistent  with  this  Order  and  its  implementing 
directives.  The  information  shall  be  transmitted  promptly  as  provided  under 
this  Order  or  its  implementing  directives  to  the  agency  thait  has  appropriate 
subject  matter  interest  and  classification  authority  with  respect  to  this  infor- 
mation. That  agency  shall  decide  within  thirty  (30)  days  whether  to  classify 
this  information.  If  it  is  not  clear  which  agency  has  classification  responsibili- 
ty for  this  information,  it  shall  be  sent  to  the  Director  of  the  Information 
Security  Oversight  Office.  The  Director  shall  determine  the  agency  having 
primary  subject  matter  interest  and  forward  the  information,  with  appropriate 
recommendations,  to  that  agency  for  a  classification  determination. 

Sec  U    Classification  Categories. 

(a)  Information  shall  be  considered  for  classification  if  it  concerns: 

(1)  military  plans,  weapons,  or  operations; 

(2)  the  vulnerabilities  or  capabilities  of  systems,  installations,  projects,  or 
plans  relating  to  Qie  national  security. 

(3)  foreign  government  information; 

(4)  intelligence  activities  (including  special  activities),  or  intelligence  sources 
or  methods; 

(5)  foreign  relations  or  foreign  activities  of  the  United  States; 

(6)  scientific,  technological,  or  economic  matters  relating  to  the  national 
security; 

(7)  United  States  Government  programs  for  safeguarding  nuclear  materials  or 
facilities; 

(8)  cryptology;  •'' 

(9)  a  confidential  soxirce;  or 

(10)  other  categories  of  information  that  are  related  to  the  national  security 
and  that  require  protection  against  unauthorized  disclosure  as  determined  by 
the  President  or  by  agency  heads  or  other  officials  who  have  been  delegated 
original  classification  audiority  by  the  President.  Any  determination  made 
under  this  subsection  shall  be  reported  promptly  to  the  Director  of  the 
Information  Security  Oversight  Office. 

(b)  Information  that  is  determined  to  concern  one  or  more  of  the  categories  in 
Section  1.3(a)  shall  be  classified  when  an  original  classification  authority  also 
determines  that  its  unauthorized  disclosure,  either  by  itself  or  in  the  context  of 
other  information,  reasonably  could  be  expected  to  cause  damage  to  the 
national  security. 

(c)  Unauthorized  disclosure  of  foreign  government  information,  the  identity  of 
a  confidential  foreign  source,  or  intelligence  sources  or  methods  is  presimied 
to  cause  dtunage  to  the  national  security. 

(d)  Information  classified  in  accordance  with  Section  1.3  shall  not  be  declassi- 
fied automatically  as  a  result  of  any  imofficial  publication  or  inadvertent  or 
unauthorized  disclosure  in  the  United  States  or  abroad  of  identical  or  similar 
information. 


Se&  lA    Duration  of  Classification. 

(a)  Information  shall  be  classified  as  loAg  as  required  by  national  secority 
considerations.  When  it  can  be  determined,  a  specific  date  or  event  for 
declassffication  shall  be  set  by  the  original  classification  authority  at  die  Hm^ 
the  information  is  originally  classified. 

(b)  Automatic  declassification  determinations  under  predecessor  orders  shall 
remain  valid  unless  the  classification  is  extended  by  an  authorized  official  of 
the  originating  agency.  These  extensions  may  be  by  individual  documents  qr 
categories  of  information.  The  agency  shall  be  responsible  for  notifying  hold- 
ers of  the  information  of  such  extensions. 

(c)  Information  classified  under  predecessor  orders  and  mari^  for  declassifi- 
cation review  shall  remain  classified  until  reviewed  for  declassification  under 
the  provisions  of  this  Order. 

Sec.  1.5    Identification  and  Markings. 

(a)  At  the  time  of  original  classification,  the  following  information  shall  be 
shown  on  the  face  of  all  classified  documents,  or  cleariy  associated  with  otiier 
forms  of  classified  information  in  a  manner  appropriate  to  the  medium 
involved,  unless  this  information  itself  would  reved  a  confidential  source  or 
relationship  not  otherwise  evident  in  the  document  or  information: 

(1)  one  of  the  three  classification  levels  defined  in  Section  1.1; 

(2)  the  identity  of  the  original  classification  authority  if  other  tiian  tiie  person 
whose  name  appears  as  tibe  approving  or  signing  official; 

(3)  the  agency  and  office  of  origin;  and 

(4)  the  date  or  event  for  declassification,  or  the  notation  "Originating  Agency's 
Determination  Required." 

(b)  Each  classified  document  shall,  by  marking  or  other  means,  indicate  w^ch 
portions  are  classified,  with  the  applicable  classification  level  and  which 
portions  are  not  classified.  Agency  heads  may,  for  good  cause,  grant  and 
revoke  waivers  of  this  requirement  for  specified  classes  of  documents  or 
information.  The  EHrector  of  the  Information  Security  Oversight  Office  shall  be 
notffied  of  any  waivers. 

(c)  Maridng  designations  implementing  the  provisions  of  this  Order,  including 
abbreviations,  shall  conform  to  the  standards  prescribed  in  implementing 
directives  issued  by  the  Information  Security  Oversight  Office.    ' 

(d)  Foreign  government  information  shall  either  retain  its  original  classifica- 
tion or  be  assigned  a  United  States  classification  that  shall  ensure  a  degree  of 
protection  at  least  equivalent  to  that  required  by  the  entity  that  furnished  the 
information. 

(e)  Information  assigned  a  level  of  classification  imder  predecessor  orders 
shall  be  considered  as  classified  at  that  level  of  classification  despite  the 
omission  of  other  required  maridngs.  Omitted  maridngs  may  be  inserted  on  a 
document  by  the  officials  specified  in  Section  3.1(b). 

Sec.  1.6    Limitations  on  Classification. 

(a)  In  no  case  shall  information  be  classified  in  order  to  conceal  violations  of 
law.  inefficiency,  or  administrative  error  to  prevent  embarrassment  to  a 
person,  organization,  or  agency;  to  restrain  competition;  or  to  prevent  or  delay 
the  release  of  information  that  does  not  require  protection  in  die  interest  of 
national  security. 

(b)  Basic  scientific  research  information  not  cleariy  related  to  the  national 
security  may  not  be  classified. 

(c)  The  President  or  an  agency  head  or  official  designated  under  Sections 
1.2(a)(2),  1.2(b)(1),  or  1.2(c)(1)  may  reclassify  information  previously  declassi- 
fied and  disclosed  if  it  is  determined  in  writing  that  (1)  die  information 
requires  protection  in  the  hiterest  of  national  security;  and  (2)  the  information 
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may  reasonably  be  recovered.  These  reclassification  actions  shall  be  reported 
promptly  to  the  Director  of  the  Information  Security  Oversight  Office. 

(d)  Information  may  be  classified  or  reclassified  after  an  agency  has  received 
a  request  for  it  under  the  Freedom  of  Information  Act  (5  U.S.C.  552)  or  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  or  the  mandatory  review  provisions  of  this 
Order  (Section  3.4)  if  such  classification  meets  the  requirements  of  this  Order 
and  is  accomplished  personally  and  on  a  document-by-document  basis  by  the 
agency  head,  the  deputy  agency  head,  the  senior  agency  official  designated 
under  Section  5.3(a)(1).  or  an  official  with  original  Top  Secret  classification 
authority. 

PaTt2 

Derivative  Classification  .      - 

Sec.  2.1     Use  of  Derivative  Classification. 

(a)  Derivative  classification  is  (1)  the  determination  that  information  is  in 
substance  the  same  as  information  currently  classified,  and  (2)  the  application 
of  the  same  classification  markings.  Persons  who  only  reproduce,  extract,  or 
summarize  classified  information,  or  who  only  apply  classification  markings 
derived  from  source  material  or  as  directed  by  a  classification  guide,  need  not 
possess  original  classification  authority. 

(b)  Persons  who  apply  derivative  classification  markings  shall: 

(1)  observe  and  respect  original  classification  decisions;  and 

(2)  carry  forward  to  any  newly  created  documents  any  assigned  authorized 
markings.  The  declassification  date  or  event  that  provides  the  longest  period 
of  classification  shall  be  used  for  documents  classified  on  the  basis  of  multiple 
sources. 

Sec.  2.2    Classification  Guides. 

(a)  Agencies  with  original  classification  authority  shall  prepare  classification 
guides  to  facilitate  the  proper  and  uniform  derivative  classification  of  informa- 
tion. 

(b)  Each  guide  shall  be  approved  personally  and  in  writing  by  an  official  who: 

(1)  has  program  or  supervisory  responsibility  over  the  information  or  is  the 
senior  agency  official  designated  under  Section  5.3(a)(1);  and 

(2)  is  authorized  to  classify  information  originally  at  the  highest  level  of 
classification  prescribed  in  the  guide. 

(c)  Agency  heads  may,  for  good  cause,  grant  and  revoke  waivers  of  the 
requirement  to  prepare  classification  guides  for  specified  classes  of  documents 
or  information.  The  Director  of  the  Information  Sec\uity  Oversight  Office  shall 
be  notified  of  any  waivers. 

Parts 

Declassification  and  Downgrading 
Sec.  3.1    Declassification  Authority. 

(a)  Information  shall  be  declassified  or  downgraded  as  soon  as  national 
security  considerations  permit.  Agencies  shall  coordinate  their  review  of 
classified  information  with  other  agencies  that  have  a  direct  interest  in  the 
subject  matter.  Information  that  continues  to  meet  the  classification  require- 
ments prescribed  by  Sectioil  1.3  despite  the  passage  of^ime  will  continue  to  be 
protected  in  accordance  with  this  Chder. 

(b)  Information  shall  be  declassified  or  downgraded  by  the  official  who 
authorized  the  original  classification,  if  that  official  is  still  serving  in  the  same 
position;  the  originator's  successor,  a  supervisory  official  of  either  or  officials 
delegated  such  authority  in  writing  by  the  agency  head  or  the  senior  agency 
official  designated  pxirsuant  to  Section  5.3(a)(1). 


(c)  If  the  Director  of  the  Information  Security  Oversight  Office  determines  that 
information  is  classified  in  violation  of  this  Order,  the  Director  may  require 
the  mformation  to  be  declassified  by  the  agency  that  originated  the  classifica- 
tion. Any  such  decision  by  the  Director  may  be  appealed  to  the  National 
Security  CoimcU.  The  information  shall  remain  classified,  pending  a  prompt 
decision  on  the  appeal. 

(d)  The  provisions  of  this  Section  shaU  also  apply  to  agencies  that  under  the 
terms  of  this  Order,  do  not  have  original  classification  authority,  but  that  had 
such  authority  under  predecessor  orders. 

Sec  3.2    Transferred  Information. 

(a)  In  the  case  of  classified  information  transferred  in  conjunction  with  a 
transfer  of  ftmctions*  and  not  merely  for  storage  purposes,  the  receiving 
agency  shall  be  deemed  to  be  the  originating  agency  for  purposes  of  this 
Order. 

0))  In  the  case  of  classified  information  that  is  not  officially  transferred  as 
described  in  Section  3.2(a),  but  that  originated  in  an  agency  that  has  ceased  to 
exist  and  for  which  there  is  no  successor  agency,  each  agency  in  possession  of 
such  mformation  shall  be  deemed  to  be  the  originating  agency  for  purposes  of 
Uus  Order.  Such  information  may  be  declassified  or  downgraded  by  the 
agency  in  possession  after  consultation  with  any  other  agency  that  has  an 
interest  in  the  subject  matter  of  the  information. 

(c)  Classified  information  accessioned  into  the  National  Archives  of  the 
Umted  States  shall  be  declassified  or  downgraded  by  the  Archivist  of  the 
Umted  States  in  accordance  with  this  Order,  the  directives  of  the  Information 
Security  Oversight  Office,  and  agency  guidelines. 

Sec  3.3    Systematic  Review  for  Declassification. 

(a)  The  /^vist  of  the  United  States  shaU.  in  accordance  with  procedures 
and  timeft-ames  prescribed  in  the  Information  Security  Oversight  Office's 
directives  implementing  this  Order,  systematically  review  for  declassification 
or  downgrading  (1)  classified  records  accessioned  into  the  National  Archives 
of  Uie  Umted  States,  and  (2)  classffied  presidential  papers  or  records  under 
the  Archivist's  cdntrol.  Such  information  shall  be  reviewed  by  the  Archivist 
for  declassification  or  downgrading  in  accordance  with  systematic  review 
giudelines  that  shall  be  provided  by  the  head  of  the  agency  that  originated  the 
i^ormation,  or  in  the  case  of  foreign  government  information,  by  the  Director 
of  Uie  hiformation  Security  Oversight  Office  in  consultation  %vith  interested 
agency  heads. 

(b)  A«ency  heads  may  conduct  internal  systematic  review  programs  for 
classffied  information  originated  by  their  agencies  contained  in  records  deter- 
mmed  by  the  Archivist  to  be  permanently  valuable  but  that  have  not  been 
accessioned  into  the  National  Archives  of  the  United  States. 

(c)  After  consultation  ivith  affected  agencies,  the  Secretary  of  Defense  may 
MtabUsh  special  procedures  for  systematic  review  for  declassffication  of 
classified  cryptologic  information,  and  the  Director  of  Central  Intelligence  may 
establish  special  procedures  for  systematic  review  for  declassffication  of 
classified  information  pertaining  to  intelligence  activities  (including  special 
activities),  or  intelligence  sources  or  methods. 

Sec  3.4.    Mandatory  Review  for  Declassification. 

(a)  Except  as  providied  in  Section  3.4(b).  all  information  classified  under  this 
Order  or  predecessor  orders  shall  be  subject  to  a  review  for  declassffication 
by  the  originating  agency,  if: 

(1)  the  request  is  made  by  a  United  States  citizen  or  permanent  resident  alien, 
a  federal  agency,  or  a  State  or  local  government;  and 

^^]  ^^  request  describes  the  document  or  material  containing  the  information 
with  sufficient  specfficity  to  enable  the  agency  to  locate  it  with  a  reasonable 
amount  of  effort 
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(b)  Information  originated  by  a  President,  the  White  House  Staff,  by  commit- 
tees, commissions,  or  boards  appointed  by  the  President,  or  others  specifically 
providing  advice  and  counsel  to  a  President  or  acting  on  liehalf  of  a  President 
is  exempted  from  the  provisions  of  Section  3.4(a).  The  Archivist  of  the  United 
States  shall  have  the  authority  to  review,  downgrade  and  declassify  informa- 
tion under  the  control  of  the  Administrator  of  General  Services  or  the  Archi- 
vist pursuant  to  sections  2107,  2107  note,  or  2203  of  title  44,  United  States 
Code.  Review  procedures  developed  by  the  Archivist  shall  provide  for  consul- 
tation with  agencies  having  primary  subject  matter  interest  and  shall  be 
consistent  with  the  provisions  of  applicable  laws  or  lawful  agreements  that 
pertain  to  the  respective  presidential  papers  or  records.  Any  decision  by  the 
Archivist  may  be  appealed  to  the  Director  of  the  Information  Security  Over- 
sight Office.  Agencies  with  primary  subject  matter  interest  shall  be  notified 
promptly  of  the  Director's  decision  on  such  appeals  and  may  further  appeal  to 
the  National  Security  Council.  The  information  shall  remain  classified  pending 
a  prompt  decision  on  the  appeal. 

(c)  Agencies  conducting  a  mandatory  review  for  declassification  shall  declas- 
sify information  no  longer  requiring  protection  under  this  Order.  They  shall 
release  this  information  unless  withholding  is  otherwise  authorized  under 
applicable  law. 

(d)  Agency  heads  shall  develop  procedures  to  process  requests  for  the  pianda- 
tory  review  of  classified  information.  These  procedures  shall  apply  to  informa- 
tion classified  under  this  or  predecessor  orders.  They  shall  also  provide  a 
means  for  administratively  appealing  a  denial  of  a  mandatory  review  request. 

(e)  The  Secretary  of  Defense  shall  develop  special  procedures  for  the  review 
of  cryptologic  information,  and  the  Director  of  Central  Intelligence  shall 
develop  special  procedures  for  the  review  of  information  pertaining  to  intelli- 
gence activities  (including  special  activities),  or  intelligence  sources  or  meth- 
ods, after  consultation  with  affected  agencies.  The  Archivist  shall  develop 
special  procedures  for  the  review  of  information  accessioned  into  the  National 
Archives  of  the  United  States. 

(f)  In  response  to  a  request  for  information  under  the  Freedom  of  Information 
Act,  the  Privacy  Act  of  1974,  or  the  mandatory  review  provisions  of  this  Order. 

(1)  An  agency  shall  refuse  to  confirm  or  deny  the  existence  or  non-existence  of 
requested  information  whenever  the  fact  of  its  existence  or  non-existence  is 
itself  classifiable  under  this  Order. 

(2)  When  an  agency  receives  any  request  for  documents  in  its  custody  that 
were  classified  by  another  agency,  it  shall  refer  copies  of  the  request  and  the 
requested  documents  to  the  originating  agency  for  processing,  and  may,  after 
consultation  with  the  originating  agency,  inform  the  requester  of  the  referral. 
In  cases  in  which  the  originating  agency  determines  in  writing  that  a  response 
under  Section  3.4(f)(1)-  is  required,  the  referring  agency  shall  respond  to  the 
requester  in  accordance  with  that  Section.  • 

Part  4 

Safeguarding 

Sec  4.1     General  Reatrictiona  on  Acceas. 

(a)  A  person  is  eligible  for  access  to  classified  information  provided  that  a 
determination  of  trustworthiness  has  been  made  by  agency  heads  or  designat- 
ed officials  and  provided  that  such  access  is  essential  to  the  accomplishment 
of  lawful  and  authorized  Government  purposes. 

(b)  Controls  shall  be  established  by  each  agency  to  ensure  that  classified 
information  is  used,  processed,  stored,  reproduced,  transmitted,  and  destroyed 
only  under  conditions  that  will  provide  adequate  protection  and  prevent 
access  by  unauthorized  persons. 


(c)  Classified  information  riiaU  not  be  disseminated  outside  the  executive 
branch  except  under  conditions  that  ensure  that  the  information  will  be  given 
protection  equivalent  to  that  afforded  within  the  executive  branch. 

(d)  Except  as  provided  by  directives  issued  by  the  President  throu^  the 
National  Security  Council,  classified  information  originating  in  one  agency 
may  ncrt  be  dissemjaated  outnde  aiqr  odwr  agency  to  which  it  has  been  made 
available  without  the  coosent  of  the  originating  agency.  For  purposes  of  this 
Section,  the  Department  of  Defense  riiall  be  considered  one  agency. 

Sec.  4^    Special  Aaxas  Programs. 

(a)  Agency  heads  designated  pwsuant  to  Section  1.2(a)  may  create  special 
access  programs  to  control  access,  distribution,  and  protection  of  particulariy 
sensitive  information  classified  pursuant  to  this  Order  or  predecessor  orders. 
Such  programs  may  be  created  or  continued  only  at  the  written  direction  of 
these  agency  heads.  For  special  access  programs  pertaining  to  intelligence 
activities  (including  special  activities  but  not  including  military  operational, 
strat^c  and  tactical  programs),  or  intelligence  sources  or  meUiods.  this 
function  will  be  exercised  by  the  Elirector  of  Central  Intelligence. 

(b)  Each  agency  head  shall  establish  and  maintain  a  system  of  accounting  for 
special  access  programs.  The  Director  of  the  Information  Security  Oversi^t 
(Xfice,  consistent  with  the  {novisioas  of  Section  5.2(b)(4).  shall  have  non- 
delegable access  to  all  sudi  accountings. 

Sec.  4J  Access  by  Historical  Researclters  and  Former  Presidential  Ap- 
pointees. 

(a)  The  requirement  in  Section  4.1(a)  that  access  to  classified  information  may 
be  granted  only  as  is  essential  to  the  accomplishment  of  authorized  and  la«vful 
Government  purposes  may  be  waived  as  provided  in  Section  4.3(b)  for  persons 
who: 

(1)  are  engaged  in  historical  research  projects,  or 

(2)  previously  have  occupied  poliqr-making  positions  to  which  they  were 
appointed  by  the  President 

(b)  Waivers  under  Section  4.3(a)  may  be  granted  only  if  die  originating  agency: 

(1)  determines  in  writing  that  access  is  consistent  with  the  interest  of  national 
security, 

(2)  takes  ai^>ropriate  steps  to  protect  classified  information  from  unauthorized 
disclosure  or  compromise,  and  ensures  that  the  information  is  safeguarded  in 
a  manner  consistent  witii  this  Order;  and 

(3)  liniits  the  access  granted  to  fonaer  presidential  appointees  to  items  that  the 
person  originated,  reviewed,  s^ned.  or  received  while  serving  as  a  presiden- 
tial appointee. 

Parts 

Implementation  and  Review 
Sec.  5.1    Policy  Direction. 

(a)  The  National  Security  Council  shall  provide  overall  policy  direction  for  the 
infonnatitm  security  program. 

(b)  The  Administrator  of  General  Services  shall  be  responsible  for  implement- 
ing and  monitoring  the  program  established  pursuant  to  tiiis  Order.  The 
Administrator  shall  delegate  the  implementation  and  monitorship  functions  of 
tlus  propam  to  the  Director  of  the  Information  Security  Oversight  Office. 

Sec  5.2    Information  Security  Oversight  Office. 

(a)  The  Information  Securify  Oversi^t  Office  shall  have  a  full-time  Director 
appoiBted  by  the  Administratar  of  General  Services  subject  to  approval  by  die 
President  The  Director  shaft  have  the  authority  to  appoint  a  staff  for  the 
Office. 
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(b)  The  Director  shall: . 

(1)  develop,  in  consultation  with  the  agencies,  and  promulgate,  subject  to  the 
approval  of  the  National  Security  Council,  directives  for  the  implementation  of 
this  Order,  whidi  shall  be  binding  on  the  agencies; 

(2)  oversee  agency  actions  to  ensure  compliance  with  this  Order  and  imple- 
menting directives: 

(3)  review  all  agency  implementing  regulations  and  agency  guidelines  for 
systematic  declassification  review.  The  Director  shall  require  any  regulation 
or  guideline  to  be  changed  if  it  is  not  consistent  with  this  Order  or  implement- 
ing directives.  Any  such  decision  by  the  Director  may  be  appealed  to  the 
National  Security  Council.  The  agency  regulation  or  guideline  shall  remain  in 
effect  pending  a  prompt  decision  on  the  appeal; 

(4)  have  the  authority  to  conduct  on-site  reviews  of  the  information  security 
program  of  each  agency  that  generates  or  handles  classified  information  and 
to  require  of  each  agency  those  reports,  information,  and  other  cooperation 
that  may  be  necessary  to  fulfill  the  Director's  responsibilities.  If  these  reports, 
inspections,  or  access  to  specific  categories  of  classified  information  would 
pose  an  exceptional  national  security  risk,  the  affected  agency  head  or  the 
senior  official  designated  under  Section  5.3(a)(1)  may  deny  access.  The  Direc- 
tor may  appeal  denials  to  the  National  Security  Council.  The  denial  of  access 
shall  remain  in  effect  pending  a  prompt  decision  on  the  appeal; 

(5)  review  requests  for  original  classification  authority  from  agencies  or  offi- 
cials not  granted  original  classification  authority  and.  if  deemed  appropriate, 
recommend  presidential  approval; 

(6)  consider  and  take  action  on  complaints  and  suggestions  fi'om  persons 
within  or  outside  the  Government  with  respect  to  the  administration  of  the 
information  security  program: 

(7)  have  the  authority  to  prescribe,  after  consultation  with  affected  agencies, 
standard  forms  that  will  promote  the  implementation  of  the  information 
security  program; 

(8)  report  at  least  annually  to  the  President  through  the  National  Security 
Council  on  the  implementation  of  this  Order  and 

(9)  have  the  authority  to  convene  and  chair  interagency  meetings  to  discuss 
matters  pertaining  to  the  information  security  program. 

Sec  53    General  Responsibilities. 

Agencies  that  originate  or  handle  classified  information  shall: 

(a)  designate  a  senior  agency  official  to  direct  and  administer  its  information 
security  program,  which  shall  include  an  active  oversight  and  security  educa- 
tion program  to  ensure  effective  Implementation  of  this  Order; 

(b)  promulgate  implementing  regulations.  Any  unclassified  regulations  that 
establish  agency  information  security  policy  shall  be  published  in  the  Federal 
Register  to  the  extent  that  these  regulations  affect  members  of  the  pubUc; 

(c)  establish  procedures  to  prevent  unnecessary  access  to  classified  informa- 
tion, including  procedures  that  (i)  require  that  a  demonstrable  need  for  access 
to  classified  information  is  established  before  initiating  administrative  clear- 
ance procedures,  and  (ii)  ensure  that  the  number  of  persons  granted  access  to 
classified  information  is  limited  to  the  minimum  consistent  with  operational 
and  security  requirements  and  needs;  and 

(d)  develop  special  contingency  plana  for  the  protection  of  classified  informa- 
tion used  in  or  near  hostile  or  potentially  hostile  areas. 

8«c.  5.4    Sanctions. 

(a)  If  the  Director  of  the  Information  Security  Oversight  Office  finds  that  a 
violation  of  this  Order  or  its  implementing  directives  may  have  occurred,  the 
Director  shall  make  a  report  to  the  head  of  the  agency  or  to  the  senior  official 


designated  under  Section  5.3(a)(1)  so  that  corrective  steps,  if  appropriate,  may 
be  tricen. 

(b)  Officers  and  employees  of  the  United  States  Government,  and  its  contrac- 
tors, licensees,  and  grantees  shall  be  subject  to  appropriate  sanctions  if  they: 

(1)  knowingly,  willfully,  or  ne^igently  disclose  to  unauthorized  persons  infor- 
mation properly  classified  under  this  Order  or  predecessor  orders; 

(2)  knowingly  and  willfully  classify  or  continue  the  classification  of  informa- 
tion in  violation  of  this  Oder  or  any  implementing  directive;  or 

(3)  knowingly  and  willfully  violate  any  other  provision  of  Ais  Order  or 

implementing  directive. 

(c)  Sanctions  may  include  reprimand,  suspension  without  pay.  removal,  termi- 
nation of  classification  authority,  loss  or  denial  of  access  to  classified  infor- 
mation, or  other  sanctions  in  accordance  with  applicable  law  and  agency 
regulation. 

(d)  Each  agency  head  or  the  senior  official  designated  under  Section  5.3(aXl) 
shall  ensure  that  appropriate  and  prompt  corrective  action  is  taken  vdienever 
a  violation  under  Section  5.4(b)  occurs.  Either  shall  ensure  diat  the  Director  of 
the  Information  Security  Oversight  Office  is  pron^)tly  notified  whenever  a 
violation  under  Section  5.4(b)  (1)  or  (2)  occurs. 

Part  6 

General  Provisions 

Sec  6.1    Definitions.  , 

(a)  "Agency"  has  the  meaning  provided  at  5  U.S.C.  552(e). 

(b)  "Information"  means  any  information  or  material,  regardless  of  its  physical 
form  or  characteristics,  that  is  owned  by.  produced  by  or  for,  or  is  undei  the 
control  of  the  United  States  GovemmenL 

(c)  "National  security  information"  means  information  diat  has  been  deter- 
mined pursutmt  to  this  Order  or  any  predecessor  order  to  require  protection 
against  unauthorized  disclosure  and  that  is  so  designated. 

(d)  "Foreign  government  information"  means: 

(1)  information  provided  by  a  foreign  government  or  governments,  an  interna- 
tional organization  of  governments,  or  any  element  ti^ereof  with  the  expecta- 
tion, expressed  or  implied,  that  the  information,  the  source  of  the  information, 
or  both,  are  to  be  held  in  confidence;  or 

(2)  information  produced  by  the  United  States  pursuant  to  or  as  a  result  of  a 
joint  arrangement  with  a  foreign  government  or  governments  or  an  interna- 
tional organization  of  governments,  or  any  element  thereof,  requiring  that  the 
information,  the  arrangement  or  both,  are  to  be  held  in  confidence. 

(e)  "National  security"  means  the  national  defense  or  foreign  relations  of  the 
United  States. 

(f)  "Confidential  source"  means  any  individual  or  organization  that  has 
provided,  or  that  may  reasonably  be  expected  to  provide,  information  to  the 
United  States  on  matters  pertaining  to  the  national  security  with  the  expecta- 
tion, expressed  or  implied,  that  the  information  or  relationship,  or  both,  be 
held  in  confidence. 

(g)  "Original  classification"  means  an  initial  determination  that  information 
requires,  in  the  interest  of  national  security,  protection  against  unauthorized 
disclosure,  together  with  a  classification  designation  signifying  the  level  of 
protection  required. 

Sec  6.2    General. 

(a)  Nothing  in  this  Order  shall  supersede  any  requirement  made  by  or  under 
the  Atomic  Energy  Act  of  1954.  as  amended.  "Restricted  Data"  and  'Tormody 
Restricted  Data"  shall  be  handled,  protected,  classified,  downgraded,  and 
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declassified  in  conformity  with  the  provisions  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  regulations  issued  under  that  Act. 

(b)  The  Attorney  General,  upon  request  by  the  head  of  an  agency  or  the 
Director  of  the  Information  Security  Oversight  Office,  shall  render  an  interpre- 
tation of  tliis  Order  with  respect  to  any  question  arising  in  the  course  of  its 
administration. 

(c)  Nothing  in  this  Order  limits'  the  pr9tection  afforded  any  information  by 
other  provisions  of  law.  ^ 

(d)  Executive  Order  No.  12065  of  June  28, 1978,  as  amended,  is  revoked  as  of 
the  effective  date  of  this  Order. 

(e)  This  Order  shall  become  effective  on  August  1, 1982. 


a 


crvAAAxk. 


\  ^jL^oO^Os-^ 
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Environmental  statements;  availability,  etc.: 
15088        Powerplant  conversions  to  coal  in  Horida; 
scoping  meeting 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commissian. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 

European  Atomic  Energy  Community  and  Japan 

European  Atomic  Enei^  Community  and  ^Min 

Japan 

Japan  and  Canada 

Engineers  Corps 

NOTICES 

Enviroiunental  statements;  availability,  etc.: 
Bonneville  Lock  and  Dam.  Oreg.  and  WaslL; 
proposed  navigation  development 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehides  and 
engines: 
14904        Carbon  monoxide  emissions  standards;  1^81 
model  year  light-duty  vehicles 


14945 
14945 
14945 
14945 


14937 


IV 
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Hazardous  waste: 
16032        Treatment,  storage,  and  disposal  facilities. 

standards  for  owners  and  operators:  financial 
requirementa 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 
14906        Aldicarb 
14007        Cyano(3-phenoxyphenyl)methyl  4-chloro-alpha(l- 

methylethyl)benzeneacetate 
14905        (Z)-ll-Hexadecenal 
14910        Metolachlon  correction 
14900,        Norflurazon  (2  documents) 
14909 

Pesticides;  tolerances  in  animal  feeds: 
14097        Aldicarb 
14000        Butachlor 
14000        Cyano{3-phenoxyphenyl)methyl  4-chloro-alpha(l- 

methylethyl)benzeneacetate 
14007        Norflurazon 

Pesticides:  tolerances  in  food: 

14004  Aldicarb 

14005  2.2-Dimethyl-l,3-benzodioxol-4ol 
methylcarbamate 

14005        Norflurazon 

Waste  management,  solid;  State  plans: 

14010  Arkansas 

14011  Louisiana 

14011  Oklahoma 

14012  Pennsylvania 

PnOKCCO  MJiES  ^ 

Water  pollution  control: 
14025        State  underground  injection  control  program. 

primacy  applications;  Mississippi:  hearing,  etc. 
14020        State  underground  injection  control  program, 
primacy  applications;  Utah;  hearing,  etc. 
Nonccs 

Air  pollution  control: 
15070        Emissions  trading  policy  statement;  general 
principles  for  creation  banking,  and  use  of 
emission  reduction  credits 
Pesticide,  food,  and  feed  additive  petitions: 
'14051        SheU  Chemical  Co. 

Pesticide  registration,  cancellation,  etc.: 
14051        Carbon  dioxide;  changed  use  pattern 

Federal  Communicatione  Commlselon 

Nonccs 

Hearings,  etc.: 
14051         Continental  Telephone  Co.  of  Illinois  et  aL 
14053        Hawaii  Broadcasting  Co.,  In&,  et  al. 

14053  Radio  Telephone  Co.  of  Gainesville,  Inc.,  et  al. 

14054  Rawlins  Broadcasting  Corp.  et  al. 
Meetings: 

14056        Marine  Services  Radio  Technical  Commission 

14055  Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Crop  Ineurance  Corporation 
moroan)  RULES 

Crop  insurance;  various  commodities: 
14015        Citrus 

Federal  Depoeit  Insurance  Corporation 

NOTICES 

14000i    Meetings;  Sunshine  Act  (5  documents) 
15000 


14047 
14047 
14047 
14040 
14040 
14040 

14040 

14050 
14050 


14055 


14050 
14066 
14050 
14056 
14057 
14057 
14057 
14057 
14057 
14050 
15000 


14007 
14007 
14007 
14007 


Federal  Energy  Regulatory  Commission 

Nonccs 

Hearings,  etc.: 

American  Hydro  Power  Co. 

California  Department  of  Water  Resources 

Danville.  Va.,  Electric  Department 

Georgia-Pacific  Corp. 

Iowa  Southern  Utilities  Co. 

Laketon  Asphalt  Refining.  Ina 

Metropolitan  Water  District  of  Southern 

California 

Public  Utility  District  No.  1  of  Lewis  County. 

Wash. 

West  Slope  Power  Co. 

Yolo  County  Flood  Control  &  Water 

Conservation  District 

Federal  Maritime  Commieelon 

NOTICES 

Agreements  filed,  etc. 
Federal  Reeerve  Sy^^em 

NOTICES 

Applications,  etc.: 

Caldwell  Bancshares,  Ina     * 

Florida  Westcoast  Banks,  Inc. 

Interflrst  Corp. 

Madison  Bancorp,  Inc. 

Merchants  Bancorporation 

Midlands  Financial  Services.  Inc. 

North  County  Bancorp 

Pioneer  Bancshares,  Inc. 

Southeast  Banking  Corp. 

Yazoo  Capital  Corp. 
Meetings;  Sunshine  Act  (2  documents) 

Flecal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
General  Casualty  Co.  of  Wisconsin 
Northwestern  Pacific  Indemnity  Co. 
Planet  Insurance  Co.  ■ 
Regent  Insurance  Co. 


Foreign-Trade  Zonae  Board 

NOTICES 
Applications,  etc.: 

14031  Arizona 

14032  Connecticut 

Health  and  Human  Servlcee  Department 

See  National  Institutes  of  Health;  Public  Health 
Service;  Social  Sec\uity  Administration. 


14001 


See  also  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service. 

NOTICES 

Outer  Continental  Shelf  oil  and  gas  leasing 
program;  5-year  schedule;  reoffering  Sale  #2 

International  Development  Cooperation  Agency 
See  Agency  for  International  Development 
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International  Trade  AdmMstratlon  14959 

NOTICES 

14031     Cheese,  quota;  foreign  govemiaent  subsidies  list: 
quarterly  update 

Intemational  Trade  Commlaalon 

NOTICES 

Import  investigations:  14934 

14970        Birch  three-ply  door  skins  &x)m  Japan 
14070        FaU-harvested  fresh  white  or  Irish  potatoes  in  14033 

selected  markets:  competitive  status  of  major 

supply  regions 

14070        Salmon  gjll  fish  netting  of  manmade  fibers  from 

Japan  14933 

14001        Sorbitol  from  Prance 
14005        Stainless  clad  steel  plate  bom  Japan 
15001     Meetings;  Stmshine  Act 

Interstate  Commerce  Commlaalon  14062 

NOTICES 

14003     Long  and  short  haul  applications  for  relief 

Motor  carriers: 
14060,       Permanent  authority  applications  (2  documents)  14063 

14070 
14007        Permanent  authority  applications;  restriction 

removals 
14003        Temporary  authority  applications 

Railroad  services  abandonment: 
14077        Consolidated  Rail  Corp. 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 
14001    .    Nevada:  correction 

Committees;  establishment,  renewals,  terminations, 

eta: 
14061        Federal-State  Coal  Advisory  Board 

Opening  of  public  lands: 
14001         Arizona;  correction 

14061  Nevada 
Realty  action;  life  occupancy  lease: 

14001  Oregon 

Minerala  Management  Service 

NOTICES 

Environmental  statements;  availability,  eta: 

14062  Getty  Oil  Co.;  Cache  Creek-Bear  Thrust, 
proposed  oil  and  gas  drilling.  Jackson.  Wyo. 

Geothermal  resources  areas;  operations,  eta: 

14002  California 

National  Aeronautica  and  Space  Administration 

RULES 

14003.    Procurements,  competitive  negotiated:  debriefing  of 
unsuccessful  companies:  administrative  authority 
and  policy 

PROPOSED  RULES 

14023     Regidatory  agenda 

Nationannstltutes  Of  Health 

NOTICES 
.Meetings: 
14050        Aging  Institute.  National;  Scientific  Coimselors 

Board 
14050        Biometry  and  Epidemiological  Contract  Review 

Committee 
14050        Cancer  Research  Manpower  Review  Committee  14000 


Child  Health  and  Human  Develoinnent  National 
Advisoiy  Council 

National  Oceanic  and  Atmoepheric 


NOTICES 

Marine  mammal  permit  applications,  etcj 

Point  Defiance  Zoo  and  Aquarium 
Marine  sanctuaries: 

Hawaii  Humpback  Whale  Natimial  Marine 

Sanctuary;  issue  pap»  availalMlity  and 

workshops 
Meetings: 

Pacific  Fishery  Management  Councfl  . 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  eta: 

Lake  Mead  National  Recreation  Area,  Aiiz.  and 

Nev.;  general  management  plan 
Historic  Places  National  Register  pending 
nominations: 

Pennsylvania 


Navy  Department 

NOTICES 

Meetings: 
14030        Naval  Research  Advisory  Committee 
14030-  Privacy  Act;  systems  of  records  (3  documents) 
14044 


Nudear  Regulatory  Commlasien 

NOTICES 

Applications,  eta: 

Boston  Edison  Co. 

Duquesne  Light  Ca  et  aL 

Florida  Power  Corp.  et  aL 

Metropohtan  Edison  Co.  et  aL 

Rochester  Gas  &  Electric  Corp. 

Tennessee  Valley  Authority 

Washington  Public  Power  Supply  System 
Meetings: 

Three  Mile  Island  Unit  2  Decontamination 

Advisory  Panel 
Regulatory  guides;  issuance  and  availability 


14006 
14000 
14007 
14007 
14000 
14000 
14000 

14006 

14007 


14000 


14000 
14050 
14050 


Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  plans: 
Special  withdrawal  liability  rules  extension; 
procedures  for  approval  of  plan  amendments; 
correction 

PUbHc  Health  Service 

NOTICES 

National  toxicology  program: 
Chemicals  nominated  for  toxicological  testing; 
inquiry 

Di(2-ethylhexyl)phthalate  bisphenol  A:  cancer 
bioassay  reports 

1.2-Dibromoethane  (EDB).  etc;  cancer  biassay 
reports 

Securities  and  Exchange  Commlaalon 

NOTICES 

Hearings,  eta: 
Bladchawk  Coal  Ca 


VI 


14M0 
14993 
14990 
14995 
15001 


14992 


14989 


14995 


14894 
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Columbia  Gas  System.  Ina 

Meltzer,  Samuel,  et  al. 

Narragansett  Capital  Corp. 

Tacoma  Boatiniilding  Co. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

New  York  Stock  Exchange.  Inc. 
Self-regulatory  organizations;  unlisted  trading 
priyileger    • 

Cindmati  Stock  Exchange 

Snurii  Business  Administration 

NOTICES 

Authority  delegations: 
Finance  and  Investment,  Associate 
Administrator  financial  assistance  activities,  etc. 

Social  Security  Administration 

mit^s 

Soci^al  security  benefits: 

Remarried  widowers  and  surviving  divorced 

husbands;  correction 


Tennessee  Valley  Auttiority 

NOTICES 
15001     Meetings;  Sunshine  Act 

Textile  Agreements  ImplementatlcNi  Committee 

NOTICES 

Cotton,  wool  or  man-made  textiler. 
14934         Haiti 

Treaaury  Department 

See  also  Fiscal  Service. 

NOTICES 

Meetings: 

14997  National  Productivity  Advisory  Committee 
Organization,  functions,  and  authority  delegations: 

14998  Energy  Legislative  and  Regulatory  Analysis  Staff, 
Office  of  Special  Studies,  Office  of  Assistant 
Secretary  (Economic  Policy),  et  al. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  Ist  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  ttie  end  of  this  issue. 
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TiUe  3— 

The  President 


14885 


Presidential  Documents 


Proclamation  4922  of  April  5,  1982 
Mother's  Day,  1982 


(FR  Doc.  82-8511 
l^led  4-5-82;  4:33  pm| 
Billing  code  3185-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year  this  Nation  designates  the  second  Sunday  in  May  as  Mother's 
Day— a  day  on  which  to  recognize  and  honor  mothers  for  the  roles  they  play 
in  our  families  and  society. 

In  recent  years,  the  shape  of  family  life  has  been  changing.  Increasing 
numbers  of  mothers  have  added  outside  paid  employment  to  their  traditional 
roles,  and.  similarly,  fathers  in  increasing  numbers  are  sharing  home  responsi- 
bilities with  them. 

Mothers  nourish  and  support  bodies,  minds  and  souls;  encourage  good  health; 
nurse  illness;  overcome  discouiragement  and  cheer  success.  They  create  and 
sustain  an  atmosphere  that  helps  children  and  families  thrive. 

Mother's  Day  gives  all  of  us  an  opportunity  to  thank  our  own  mothers  for  their 
devotion  and  to  acknowledge  that  every  mother  is  essential  to  her  family— the 
social  unit  on  which  our  society  is  built 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  request  that  Sunday.  May  9. 1982.  be  observed  as  Moth- 
er's Day.  I  direct  government  officials  to  display  the  flag  of  the  United  States 
on  all  Federal  government  buildings,  and  I  urge  all  citizens  to  display  the  flag 
at  their  homes  and  other  suitable  places  on  that  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  Sthday  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Indep«id- 
ence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


(5 
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Presidential  Documents 


Proclamation  4823  of  April  5,  1982 
Small  Business  Week,  1982 


(FR  Doc.  82-9512 
Filed  4-5-A2;  4:34  pm| 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Small  business  is  the  cornerstone  of  our  free  enterprise  system  and  since  the 
birth  of  this  country  has  represented  opportunity,  independence,  and  the 
fulfillment  of  dreams  for  generations  of  Americans. 

Combining  the  dynamic  forces  of  individual  initiative  with  an  alertness  to 
consumer  needs,  small  business  increases  the  flexibility  of  our  economic 
system  and  is  a  leading  source  of  innovation  and  technological  advancement 
for  much  of  our  industry. 

We  are  indebted  to  small  business  for  its  contributions  to  our  success  as  a 
nation  and  dependent  on  its  progress  and  vitality  for  our  economic  well-being. 
Small  firms  employ  over  half  of  the  labor  force  and  are  leaders  in  employment 
creation  and  innovation;  they  also  play  an  important  role  in  expanding 
economic  opportunities  for  women  and  minorities. 

While  small  business  is  at  the  heart  of  our  competitive  system,  it  has  been 
increasingly  hobbled  in  recent  years  by  excessive  government  reguTation  and 
taxation.  We  are  currently  addressing  these  problems  through  our  programs 
for  economic  recovery.  Our  goal  is  to  encourage  the  entrepreneurial  spirit  and 
to  help  usher  in  a  new  era  of  growth  for  small  business.  Toward  that  end.  "The 
State  of  Small  Business:  A  Report  of  the  President,"  was  sent  to  the  Congress 
on  March  1,  1982.  It  outlines  key  recommendations  of  this  Administration. 

Historically,  small  firms  have  enjoyed  a  special  relationship  with  their  com- 
munities. Now  they  not  only  will  be  leaders  in  the  renaissance  of  their 
communities  but  also  will  be  in  the  forefront  of  revitalizing  the  economy  and 
bringing  a  new  sense  of  direction  to  the  American  people. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  9,  1982,  as  Small 
Business  Week.  I  call  upon  every  American  to  join  me  in  this  tribute. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  5th  day  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Proclamation  4924  of  April  5,  1962 
World  Trade  Week,  1982 


IFIt  Doc.  82-9513 
Piled  4-5-82:  4:35  pm] 
BiUlng  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

TTie  United  States  recognizes  two  of  its  most  important  responsibilities — to 
help  restore  growth  and  vitality  to  the  worid  economy  and  to  assure  that  all 
countries  participate  fully  in  international  development  That  is  why  America 
is  committed  to  policies  of  free  trade,  unrestricted  investment  and  open  capital 
markets. 

We  also  recognize  that  the  international  economic  system  can  expand  and 
improve  only  on  a  foundation  of  sound  domestic  policies  in  all  countries.  That 
is  why  this  Administration  is  woiicing  so  diligently  to  promote  the  economic 
well-being  of  the  United  States. 

A  vital  interlocking  part  of  our  economy  is  our  export  activity.  Every  billion 
dollars  in  manufactured  exports  provides  some  32,000  jobs  for  American 
woricers.  Exports  account  for  almost  six  million  U.S.  jobs  and  generate  billions 
of  dollars  in  business  for  U.S.  companies.  Small  wonder  that  £is  year's  Worid 
Trade  Week  theme  is  "exports  mean  jobs." 

For  these  reasons,  the  United  States  remains  firmly  committed  to  a  liberal 
world  trading  system  and  an  active  role  in  future  world  trade  negotiations.  In 
such  negotiations,  the  United  States  adheres  to  the  principle  of  reciprocal 
trade  concessions  and  commitments — a  principle  embodied  in  the  General 
Agreement  on  Tariffs  and  Trade  that  has  served  the  mutual  interests  of  all 
trading  partners. 

Government  can  set  the  frameworic  for  expanded  trade,  but  government 
cannot  make  trade  flourish.  This  enormous  power  lies  with  private  enterprise. 
When  American  private  citizens  act  to  increase  trade,  all  America  will 
benefit. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  begiiming  May  16.  1982.  as  Worid 
Trade  Week,  and  I  invite  the  people  of  the  United  States  to  join  in  ceremonies 
affirming  that  trade  is  essential  to  our  well-being  at  home  and  abroad. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  5th.  day  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Rules  and  Regulations 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
liy  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDEFtAL  REGISTER  issue  of  each 
montf). 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Servica 

7CFRPart331 

[Docfcat  Na  82-304] 

Madttarranaan  Fruit  Fly 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTKM:  AfBnnation  of  removal  of 
emergency  regulations  and  withdrawal 
of  proposal. 

summary:  This  document  affirms  (1)  the 
removal  of  emergency  regulations  whidi 
had  been  prcnnulgated  for  the  purpose  of 
restricting  the  interstate  movement  of 
certain  articles  from  an  area  in 
Hillsborough  County,  Florida  because  of 
the  Mediterranean  fruit  fly,  and  (2)  the 
withdrawal  of  a  proposal  to  quarantine 
the  State  of  Florida  and  to  establish 
final  regulations  to  restrict  the  interstate 
movement  of  such  articles  from  the  area 
in  Hillsborough  County.  The  emergency 
regulations  and  the  proposal  had  beeix 
issued  for  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  into  nonifested  areas  of  the 
United  States.  However,  based  on 
trapping  and  sampling  surveys,  it  has 
been  determined  that  the  Mediterranean 
fruit  fly  has  been  eradicated  from 
Hillsborough  Coimty.  and  that  the 
regulations  and  the  proposal  are  no 
longer  necessary. 
EFncnvE  DATt:  April  6, 1982. 
TOR  raRTHCR  iNTORMATION  OOHTACT 

Glen  Lee.  Emergency  Ptognma 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  610  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,301-436-6365. 
tUafLCMCHTARY  intormatkm: 
Executive  Onlarl22M 
This  action  is  issued  in  conformance 


with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1, 
and  has  been  determined  to  be  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  action  will  have  an 
effect  on  the  economy  of  less  than 
$5,500;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State  or 
local  government  agencies,  or 
geographic  regions;  and  would  not  cause 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

A  document  published  in  the  Federal 
Register  on  November  13, 1981  (46  FR 
55918-55919)  (1)  removed  emergency 
regulations  which  were  promulgated  for 
the  purpose  of  restricting  the  interstate 
movement  of  certain  articles  from  an 
area  in  Hillsborough  County,  Florida, 
because  of  the  Mediterranean  fruit  fly 
and  (2)  withdrew  a  proposal  to 
quarantine  the  State  of  Florida  and  to 
establish  nonemergency  regulations  to 
restrict  the  interstate  movement  of  sudi 
articles  &t>m  the  area  in  Hillsborough 
County.  He  emergency  regulatitms  had 
been  imposed  and  the  proposal  had 
been  issued  for  the  purpose  of 
preventing  the  artificial  spread  of  the 
Mediterranean  fruit  fly  &t>m  areas  in 
HiUsborough  County,  Florida  into  other 
areas  of  the  United  States.  However, 
based  on  trapping  and  sampling 
surveys,  it  has  been  determined  that  the 
Mediterranean  fruit  fly  has  been 
eradicated  from  Hillsborough  County. 
Accordingly,  the  emergency  regulations 
and  the  proposed  quarantine  and 
regulations  are  no  longer  necessary. 
Further,  since  it  has  been  determined 
that  the  Mediterranean  fruit  fly  had 
been  eradicated  in  Hillsborough  County, 
it  appears  that  there  is  no  other  feasible 
alternative  to  consider  with  regard  to 
the  requirement  that  agencies  choose 
the  cdtemative  that  maximizes  net 
benefits  to  society  at  the  lowest  net  cost 

Certification  under  tlie  Regulatory 
FlexUiility  Act 

Dr.  R  C  Mussman,  Administrator  of 
the  Animal  and  Rant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities.  This  action  affirms  the  removal 
of  restrictions  on  the  interstate 
movement  of  specified  articles  frtnn  a 
certain  area  in  Hillsborough  County, 
Florida.  There  are  thousands  of  smaO 
entities  that  move  such  articles 
interstate  &x>m  other  States.  However, 
based  on  information  compUed  by  the 
U.S.  Department  of  Agriculture  and  tfie 
Florida  Department  of  Agriculture  and 
Consumer  Services,  it  has  been 
determined  that  fewer  than  15  smaU 
entities  inove  such  articles  interstate 
from  the  previously  regulated  area  in 
Hillsborough  County.  Further,  the 
overall  economic  impact  fitim  this 
action  is  estimated  to  be  less  than 
$5.50a 

Badcground 

Effective  August  12, 1981  (46  FR 
41021-41029),  emergency  regulations 
were  establUhed  to  restrict  the 
interstate  movement  of  certain  articles 
from  an  area  designated  as  a  regulated 
area  in  Hillsborov^  County,  Florida, 
because  of  the  Meditenanean  fruit  fly. 
The  emergency  nqgulations  were 
amended  effective  August  21, 1981  (46 
FR  42438-42439)  to  »q>and  Uie  regulated 
area  to  include  an  additional  portion  of 
Hillsborough  County.  The  documents 
establishing  the  emergency  provisions 
also  proposed  to  establish  such 
restrictions  on  a  nonemergency  basis. 

A  document  published  in  the  Federal 
Registw  on  November  13. 1981  (46  FR 
55918-55919),  removed  the  emergency 
regulations  whidi  had  been  set  forth  in  7 
CFR  331.1  throu^  331.1-10.  The 
document  of  November  13, 1981  also 
withdrew  tfie  proposal  to  establish  the 
same  restrictions  on  a  nonemergency 
basis.  The  removal  of  the  emergency 
regulations  and  the  withdrawal  of  the 
proposal  became  effective  on  the  date  of 
publication  of  the  document  Written 
comments  concerning  these  actians 
were  soHdted  for  60  days  after 
publication.  No  comments  were 
received. 

The  emergency  regulations  had  been 
imposed  and  the  proposal  had  been 
issued  for  the  purpose  of  preventing  die 
artificial  spread  of  the  Mediterranean 
fruit  fly  from  areas  in  Hillsborough 
County.  Florida  into  other  areas  of  the 
United  States.  However,  as  explained  in 
the  document  of  November  13, 1981,  it 
has  been  detennined,  based  on  trapping 
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and  sampling  surveys,  that  the 
Mediterranean  fruit  fly  has  been 
erradicated  from  Hillsborough  County. 
Therefore,  the  emergency  regulations 
and  the  proposal  are  no  longer 
necessary. 

List  of  Subjects  in  7  CFR  Part  331 

Agricultural  Cominodities 

Plant  Pests 

Plants  (Agriculture) 

Quarantine 

Transportation 

Mediterranean  Fruit  Fly 

Accordiogljr,  thte  document  af&ma 
the  removal  oif  the  emergency 
regulations  and  the  withdrawal  of  the 
proposal. 

(Sees.  •  snd  9.  37  Stat.  918.  as  ■memM  (7 
U.S.C  181. 182);  mc*.  106  and  108,  71  StaL  32 
and  33  (7  U.,S.C  ISOdd.  ISOae):  37  PR  28484, 
28477,  as  aneadad:  38  PR  19141) 

Done  at  WashingtoR.  D.C  tUs  2d  day  of 
April  IBSZ. 
WUliam  F.  Haliiw. 
Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 
[PR  Doc  «2-M63  Filed  4-6-82:  >:46  am| 

nujNO  cooc  MW-M-a 


CIVN.  AEnONAUnCS  BOARD 

14  CFR  Pari  309 
(PS-1e^.  Amdt  No.  831 

Tariffs  tar  Poat-1M2  Duiwa^c  Traval 

AOENCV:  Civil  Aeronautics  Board. 
action:  Interpretative  rule 

summary:  The  CAB  interprets  the 
Airline  Deregulation  Act  as  barring,  and 
will  not  accept,  the  filiivg  of  tariffs  for 
domestic  transportation  to  be  performed 
on  or  after  lanuaiy  1. 1983.  when  the 
tariff  requirement  ceases  to  be  in  effect. 

dates: 

EffecUve:  April  7. 1982. 
Adopted:  April  1. 1082. 
FOR  rURTNM  IWfOWMATIOII  CONTACT: 
Julien  R.  Schtenk.  Chief.  Doiaestic  Fare* 
&  Rates  Division,  Bureau  of  Domestic 
Aviation.  Civil  AertMiautics  Board,  1625 
Connedicat  Avemie,  NW..  Washingtoa 
D.C.  20428;  202-673-5298. 
SUPPUUNtffTARY  IW^OWMATIOW:  Section 
1601  of  the  Airline  Deregulation  Act.  40 
U.S.C.  1551.  provides  that  the  basic  tariff 
provision  of  the  Federal  Aviation  Act 
(section  40S,  49  U.S.C.  1373)  shall  cease 
to  be  in  effect  on  January  1, 1983,  for 
interstate  and  overseas  (domestic) 
passenger  air  transportation.  Some 
recent  air  carrier  tariff  filings  have 
r^sed  the  qaestion  whetiier  carriers 
must  or  aiay.  Gie  tariffs  covering  tickets 


that  are  sold  before  that  date  but  are  for 
transportation  after  that  date. 

On  its  face,  the  statute  could  be 
interpreted  either  way.  Section  403 
states  that  air  carriers  shall  file  tariffs 
showing  fares  and  rules  for  all  air 
transportatioa  provided  by  them,  and 
shall  charge  no  greater  Cares  than  those 
shown.  CHie  Board  1ms  by  rule.  ER-1246, 
46  FR  46787.  September  22. 1981. 
allowed  oaniers  and  ticket  agents  to  sell 
at  any  price  lower  than  ttie  tarfi  in 
domestic  air  ttaaa|M3ftBtian.)  It  oould  be 
argued  that  section  1801.  declaring  that 
the  section  oeaaes  to  be  in  efiect  as  of 
Janoary  1, 18BS.  does  Mft  prohibit 
carriers  from  postfog  (arifis  far  sales 
before  the  date  of  tFansportation  to  be 
performed  afkarward.  or  even  that  it 
requires  sack  posting,  on  the  theory  diat 
any  sales  before  laaaaiy  t,  1963.  an  to 
be  according  to  tarilEs. 

The  BoNurd  concludes.  hov<rever.  that 
the  pobcy  coasideratiolu  underiying  tlie 
Congressionally  imposed  sunset 
provision  in  section  lilOl  lead  to  the 
opposite  interpretation:  that  the  intent  of 
the  statute  would  Iw  liest  folfiUed  by 
reading  it  to  prohibit  tariff  filings  for 
transportation  provided  after  ttte  sunset 
date.  The  rights  and  duties  set  up  by 
buying  an  airline  ticket,  with  only  aunor 
exceptions  such  as  those  coooeming 
refunds,  relate  to  what  takes  place  at 
the  time  the  transportation  is 
furnished— in  this  case  after  January  1, 
1963.  That  seems  to  be  the  proper  date 
on  which  to  fbcos  for  die  relevant  tariff 
law.  FortheraMve,  it  seems  clear  that  the 
tariffs  themselves  wiU  cease  on  |anuary 
1, 1983,  to  have  any  legal  effect  or 
existence,  other  than  as  records  relating 
to  pre-sunset  transportation,  so  that 
passengers  who  would  have  tioaght 
tickets  before  the  end  of  the  year  for 
travel  later  wouM  be  in  an  anomakms 
legal  position  at  dis  time  of  tlieir  traveL 
Their  conditions  of  carriage  wooki  be 
contained  fai  tariffs  tliat  no  longer 
exited  as  such.  It  night  be  argued  diet 
the  tariffs  ooakl  Iw  "converted"  on 
January  1  to  non-tariff  contracts  of 
carriage.  The  difflcBlty  with  that 
argumeot  is  that  the  tickets  wooki  not 
have  lieen  sold  under  any  of  the 
protective  conditions  titat  might  be 
associated  widi  non-tariff  contracts  of 
carriage— such  as  actual  notice  to  Ike 
passengers.  Hias.  the  passengers  would 
be  ondergoing  the  risks  of  non-taitff 
contracts  of  carriage,  without  the 
corresponding  protections.  The 
confusion  nd{^  be  furdier  compounded 
by  the  fact  that  passengers  who  after 
January  1  bought  tickets  for  the  same 
flight  wooM  probably  1m  operating 
uiKier  a  dtfEerrat  set  of  oontractuid 
rules. 


Hie  Board  faced  a  somewhat  similar 
question  when  it  ended,  by  rule,  the 
filing  of  tariffs  for  cargo  in  domestic  air 
transportation  (ER-1080,  43  FR  53628. 
November  16. 1978).  At  that  time  it 
prohibited  the  filing  of  tariffs  for 
transportation  to  be  performed  after  the 
tariff  terminatioa  date. 

For  these  reasons,  the  Board 
interprets  section  1801  as  prohibiting  the 
fibig  of  tariffs  for  interstate  and 
overseas  air  transportation  to  be 
performed  on  or  after  January  1, 1983, 
and  will  not  accept  any  tariff^  to  that 
effect 

The  Board  also  points  out  diat  carriers 
must  inform  passengers  who  purchase 
tickets  for  traaspnrlatinn  commencing 
after  December  31, 1962  about  the 
conditions  of  carriage  for  that 
transportation.  Tlie  use  of  the  carriers* 
present  ticket  stock  which  refers  to 
"applicable  tariffs"  probably  does  not 
do  this.  The  Board  expects  the  carriers 
to  devise  an  effective  means  to  folfiU 
their  responsibilities  of  informing 
passengers  of  the  concfitions  of  carriage. 
Failure  to  do  so  may  subject  a  carrier  to 
civil  liability  and  may  be  an  unfair  or 
deceptive  practice  within  the  meaning  of 
section  411  of  the  Act 

Since  this  issuance  is  interpretative  in 
nature,  and  a  statement  of  agency 
ptriicy,  it  is  found  for  good  cause  that 
notice  and  public  procedure  thereon  are 
unnecessary,  and  that  an  effective  date 
less  dian  30  days  from  the  dale  of 
publication  is  in  the  public  interest 

Ust  of  SubjacU  in  14  CFR  Part  3M 

Administrative  practice  and 
procedure,  Advertising.  Air  carriers. 
Antitrust.  Anjiives  and  records. 
Consumer  protection.  Freight 
Forwarders.  Grant  programs- 
transportation,  Hawaii,  Motor  carriers. 
Puerto  Rico,  Reporting  requirements. 
Travel  agents,  Virgin  Islands. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  399. 
Statements  of  General  Policy,  as 
follows: 

PART  399-5TATEMENTS  OF 
GENERAL  POLICY 

The  authority  for  Part  389  is: 

Authority:  Sees.  101. 102, 106, 204, 401. 402. 
403,  404,  405,  466, 40r.  408,  408,  411,  412, 414. 
•  416,  801,  WOl,  1002, 1102. 1104,  Pub.  L.  85-7», 
as  amendwi.  72  Slat  737.  740,  743. 754.  7S7, 
758.  788,  703,  708, 767,  78a  788, 770.  771,  782, 
788.  797.  (82  Stat  1708;  40  U&C  ISOI,  1302. 
1305,  ISM,  1871, 187Z.  137S.  1374. 1S7S,  UTS, 
1377, 1378, 1379,  .138a  1381, 1382. 1388. 1481. 
1481. 1482. 1S02.  UOi, 

2,  A  new  S  399.40  is  added  to  read: 
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$399.40    Taiinsfer< 

transportaSon  on  or  aflar  Janaary  1,  tl 

The  Board  wifl  not  approve  vr  accept 
any  tariff  fifii^s  for  interstate  of 
overseas  air  transportation  to  be 
performed  on  or  after  January  1. 1963. 
Any  tariffs  for  such  transportation  tfrat 
do  not  spedfy  an  earlier  expiration  date 
shall  expire  at  midiri^t  on  December  31. 
1982. 

By  the  OvU  Aeronautics  Board. 
PhyUis  T.  Kaykir. 
Secretary. 


(HI  Doc.  B2-M«>PUci) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Pvt  1204 

Admhiistrathr*  Authority  and  Polcy 

aoenct:  National  Aeronaatics  and 
Space  Administration. 
action:  Final  rule. 


r:  NASA  is  reviring  its  final  rale 
(14  CFR  Part  1204.  Sal^wrt  12) 
"Debriefing  of  Unsuocessftd  Companies 
in  Competitive  Negotiated 
Procuremoits,"  to  provide  flexibility  in 
those  instances  wh^  a  company  has 
been  an  unsuccessfiil  competitor  in  a 
negotiated  NASA  procurement  and 
submits,  prior  to  the  award  of  the 
contract  a  written  request  for  a 
debriefing.  This  debriefing  will  be  at  die 
earliest  feasible  time  after 
announcement  of  the  selection  decision 
and  normally  prior  to  award  of  the 
contract 

This  revision  also  updates  changes  in 
offices  and  titles  whirji  occurred  as  a 
result  of  reorganizations  within  NASA. 
UltCilWK OAie  ^irfl  7, 1962. 

rom  miiTHCR  inroimATioM  contact 
John  E.  Horvadi.  (202)  755-22aa 

Since  this  revision  is  administrative 
and  editorial  in  nature,  notice  and  public 
procedures  are  not  required. 

List  af  SnbieGtB  in  14  OH  Part  1204 

Government  contracts.  Government 
prtxnrement. 

14  CFR  Part  1204  is  amended  by 
revising  Subpart  12  to  read  as  foHows: 

PART  1204— ADMINISTRATIVE 
AUTNORmr  AND  POLICY 


Subpart  1»-Dabrieling  of  Unsuccesaliil 
ConipMiMSiB  ( 


Subpart  I2'~'06tifteflno  of 
unsuccessful  inHnpanies  in 
CompaHUws  NagoMated  Procuraflsents 

Autfaooty:  42  VSJC  2473(cMl). 


§1204.1X00    Scopaof) 

This  subpart  sets  forth  NASA  policy 
and  pnx:ediu'es  for  debriefing 
unsuccessful  offiers  in  competitive 
negotiated  prociuements. 


1204.1300    Soafe(£amkpmA. 

1204.1201  Policy. 

1204.1202  Ptofcsdares. 


Sia84.iaM 

(a)  ff  requested  m  writing,  it  is  NASA 
policy  to  provide  a  debriefing  to  a 
company  that  has  unsuccessfully 
competed  for  a  NASA  procuremer^ 
Such  a  debi«e&ig  informs  the  " 
unsuocessfd  olleror  of  those  areas  of  its 
proposal  judged  to  be  deficient  the 
reasons  wAcy  it  was  not  selected,  and  the 
basis  for  selection  of  the  successful 
contractor,  ff  the  successful  offeror  was 
selected  on  the  basis  of  the  quality  of  its 
proposal  to  satisfy  die  mission 
requireraei^  the  unsuccessfiil  firm 
should  be  so  advised,  incleding  a 
general  comparison  of  significant  areas, 
but  exchxfing  a  point-liy-point 
comparison  of  all  Memento  considered 
in  this  evaluation  criteria.  If  the 
successful  offeror  was  selected  on  die 
basis  of  cost  or  other  factors,  the 
unsuccessful  offoor  should  also  be  so 
advised. 

(b)  If  an  unsuccessful  offeror  feels  that 
its  exdusioo  from  the  award  was  not 
justified,  it  wiU  rely,  at  least  in  part,  im 
the  information  given  to  the  conqiany  in 
the  debriefing  to  determine  whedier 
recoivse  should  be  sought  against  diat 
exclusioiL  Acooidingiy.  it  is  essential 
that  debiiefings  be  conducted  in  a 
scmpufously  foir,  (Ajective,  and 
imparliid  manner,  arid  tliat  die 
infematioa  ghnen  the  oooipany  be 
absolutely  factual  and  consistent  with: 

(1)  The  findkigs  of  tlie  Source 
Evaluatfon  Board  and  die  basis  on 
which  the  Selection  Official  made  die 
decision;  or 

(2)  The  findings  of  die  Contracting 
Officer  and  die  basis  on  wfaioh  the 
Contracting  Officer  made  die  decision  if 
the  Sooroe  Rvabiation  Board  procedwes 
were  not  employed. 

(c)  The  drixiefing  skeold  not  reveaL 

(1)  Confidential  business  information, 
trade  secrets,  techniqaee  or  processes  of 
the  other  companies  which  competed  fbr 
the  contract 

(2)  The  relative  merits  or  technical 
stan&ig  of  the  other  suooesrtJ  offerors, 
or  the  scoring  of  the  Source  Svakiation 
Board  when  such  a  Board  was 
employed. 

(d)  Uidess  authorized  by  the  Assistant 
A^ninistrator  for  Procarement  Ae 
Source  Seleotioa  Statement  for 


alternative  system  desigii  concepts 
under  the  Major  System  Acquisitions 
process  is  not  to  be  released  to 
competing  offerors  or  die  general  public 
until  tiie  release  of  die  Source  Selection 
Statements  for  full-scale  development 
(e)  He  principles  eiqiressed  in  this 
subpart  except  when  relevant  oidy  to 
Sowce  Evaluation  Board  procedures, 
apply  to  all  NASA  competitively 
negotiated  procurements. 


S  1204.1202 

(a)  Any  NASA  enqdoyee  who  receives 
a  reqaest  far  a  debriefing  from  an 
unsuccessful  nfierar,  either  written  or 
oraL  shall  immediatriy  refer  that  request 
to  die  appropriate  official  at  die 
cognizant  field  installation  or 
Headquarters  office,  as  designated  in 
Attachment  A  to  coordinate  debriefing 
matters. 

(b)  When  the  designated  official  has 
received  a  request  for  a  debriefing,  such 
official  shall  inform  other  concerned 
officials  at  die  installation  and.  in  die 
case  of  procurement  actions  where  the 
Administrator  was  the  Selection 
Official,  cognizant  NASA  Headquarters 
persormeL 

(c)  Debriefings  are  to  be  conducted  by 
senior  NASA  officials.  When  the 
selection  has  been  made  by  the 
Administrator,  the  Administrator  will 
designate  an  official  famifiar  with  the 
rationale  for  the  selection  to  conduct  the 
debriefings,  with  participation  by 
f:ognizant  field  installation  persoimeL 
Similarly,  when  the  selection  has  been 
made  by  the  Field  Installation  Director 
or  a  Headquarters  Staff  or  Program 
Office  head,  the  Center  Director  or 
Offidal-in-Charge  of  the  Headquarters 
office  shall  designate  an  official  and 
necessary  stipporting  staff  to  perform 
the  debriefing.  When  formal  Source 
Evaluation  Board  procedures  were  not 
applied,  the  installation  Procurement 
Officer  or  the  Procurement  Officer's 
designee  shall  perform  the  debriefing. 

(d)  When  a  company  has  been  an 
unsuccessful  offeror  in  a  negotiated 
NASA  procurement  and  submita.  prior 
to  die  award  of  the  contract  a  tvritten 
request  for  a  debriefing,  such  a 
debriefing  will  be  provided  at  the 
earliest  feasible  time.  This  nooaally 
shall  be  after  announcement  of  the 
selection  decision  and  prior  to  award  of 
the  contract  "Selection  decision"  means 
the  final  selection  of  the  one  successful 
contractor,  cr  die  contractors  where 
more  dian  one  contract  is  to  be 
awarded.  Where  die  ejection  dedsioo 
involves  more  ikan  one  contractor 
pursuant  to  the  Major  System 
AcquisUkm  process,  dw  debriefing  will 
be  limited  ia  sudia  manner  diat  it  does 
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not  prematurely  disclose  innovative 
concepts,  designs  and  approaches  of  the 
successful  contractor(8)  that  would 
result  in  a  transfusion  of  ideas  which 
also  could  inhibit  contractors  during  the 
early  phase  from  o^ering  their  best  and 
most  promising  ideas  for  meeting  the 
mission  need.  However,  when  the 
exigency  of  the  situation  will  not  permit 
delaying  the  award  in  order  to  debrief 
unsuccessful  offerors,  such  debriefinga. 
may  be  conducted  after  award. 

(e)  Following  any  debriefing,  a 
summary  of  the  results  thereof  will  be 
prepared  for  the  signature  of  the  NASA 
representative  who  conducted  the 
debriefing  and  will  be  filed  in  the  Source 
Evaluation  Board  file  or  the  contract  file, 
as  appropriate. 

Dated:  March  24. 1962. 
famea  M.  Bans, 
Adminislrator. 
|FK  Doc  az-a3S3  FIM  4-A-S2:  »M  unl 
WUNta  COM  7S1Q-01-II 


DEPARTMENT  OF  HEALTH  AND    ^ 
HUMAN  SERVICES 

Social  Sacurtty  Administration 

20  CFR  Part  404 

Banafita  for  Ramarrlad  Wkfowara  and 
Survtvlng  Dtvorcad  Huatianda 

Correction 

In  FR  Doc.  82-7650,  at  page  12161.  in 
the  issue  of  Monday,  March  22. 1982.  on 
page  12162,  in  the  middle  column  below 
the  part  heading  to  Part  404,  correct  the 
words  of  issuance  by  changing  "Chapter 
U"  to  read  "Chapter  lU". 

WLUNOCOOt  tMIS-«1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  1H8316/R101;  PH-FfU.  2091-S] 

Tolarancaa  for  Paatlddaa  In  Food 
Admlnlatarad  by  tha  Environmantal 
Protactlon  Agancy,  AMIcarb 

AOENCv:  Environmental  Protection 

Agency  (EPA). 

ACTlOW;  Final  rule. 

summary:  This  rule  establishes  a  food 
additive  regulation  to  permit  the 
combined  residues  of  the  insecticide/ 
nematocide  aldicarb  and  its  metabolites 
in  or  on  the  commodity  sorghum  bran. 
This  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  aldicarb  on  sorghum  bran  was 
requested  by  the  Union  Carbide  Corp. 


■mCTTVI  DATI:  Effective  on:  April  7, 

1982. 

AOOmss:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110), 

Environmental  Protection  Agency,  Rm. 

3708. 401  M  St,  SW..  Washington,  DC 

20460. 

TOR  FURTHCR  INFORMATION  CONTACT: 

jay  Ellenberger,  Product  Manager  (PM) 
12.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-2386). 

suRPLiMmrMiv  riformation:  EPA 
issued  a  notice  published  in  the  Fedaral 
Ragleter  of  October  2. 1981  (46  FR  48756) 
which  announced  that  the  Union 
Carbide  Corp..  Agricultural  Products 
Co.,  Inc.,  PO  Box  12014,  Research 
Triangle  Park,  NC  27709,  had  submitted 
a  food  additive  petition  (FAP  1H5316) 
proposing  that  21  CFR  193.15  be 
amended  by  establishing  a  regulation 
permitting  Uie  combined  residues  of  the 
insecticide/nematocide  aldicarb  (2- 
methyI-2-(methylthio)propionaldehyde 
0-(methylcarbamoyljoxime  and  its 
cholinesterase-inhibitlng  metabolites 
aldicarb  sulfoxide  and  aldicarb  sulfone 
in  or  on  the  commodity  sorghum  bran  at 
1.0  part  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  this  notice  of  filing. 
Subsequendy  the  petition  was  amended 
decreasing  the  level  for  sorghum  bran 
from  1.0  to  0.5  ppm. 

The  data  submitted  and  other  relevant' 
material  have  been  evaluated  and 
discussed  in  a  related  doamient  (PP 
8F2107/R418)  establishing  tolerances  in 
or  on  the  raw  agricultural  commodities 
sorghum  grain  and  fodder  published 
elsewhere  in  today's  issue  of  the  Federal 
Reglatar. 

The  metabolism  of  aldicarb  Is 
adequately  understood  for  this  use  arid 
an  adequate  analytical  method  is 
available  for  enforcement  purposes.  No 
actions  are  currentiy  pending  against 
continued  registration  of  aldicarb,  nor 
are  there  any  other  relevant 
considerations  involved  \A  establishing 
the  regulation. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the  pesticide 
may  be  safely  used  in  accordance  with 
the  prescribed  manner  when  such  uses 
are  in  accordance  with  the  label  and 
labeling  registered  pursuant  to  FIFRA  as 
amended,  (86  Stat.  973.  88  SUt  751, 7 
U.S.C.  135(a)  et  seq.).  Therefore,  the 
regtilation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  7. 


1982,  file  written  objections  with  the 
Hearing  Gerk.  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  qidntupUcate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164.  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  on 
May  4, 1981  (46  FR  24945). 

Effective  on:  April  7, 1982. 

(Sec.  408(c)(1).  72  Stat  1786  (21  U.S.C 
346(c)(1))) 

List  of  Subjecto  in  21  CFR  Part  183 
Food  additives,  pesticides  and  pests. 
Dated:  March  24, 19S2. 

Edwinf.  loimsaii. 

Director,  Office  of  Pesticide  Programs. 

PART  193— TOLERANCES  FOR 
PESTICIDES  IN  FOOD  ADMINISTERED 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Therefore,  21  CFR  193.15  is  revised  as 
follows: 

(193.15    AMtoarto. 

(a)  A  regulation  is  established 
permitting  the  combined  residues  of  the 
insecticide/nematocide  aldicarb  2- 
methyl-2-(methyIthio)propionaldehyde 
0-(methyicarbamoyl)oxime  and  its 
cholinesterase-inhibitlng  metabolites  2- 
methyl-2-(methylsulfonyl) 
propionaldehyde  O- 
(methylcarbamoyl)oxime  and  2-methyl- 
2-(mediylsulfonyl)propionaIdehyde  O- 
(methylcarbamoyl)oxime  in  or  on  the 
commodity  sorghum  bran  at  0.5  part  per 
million. 

(b)  A  regulation  is  established 
permitting  the  combined  residues  of 
aldicarb  and  the  above  metabolites  in  or 
on  the  commodity  dried  hops  at  60  parts 
per  million  resulting  firom  ^e 
application  of  the  insecticide  in 
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accordance  wffli  the  provisions  o{  an 
experimental  use  permit  tiiat  e^ires 
June  5. 1962.  This  temporary  food 
addfflre  regulatiuu  also  exphes  Jane  S, 
1982. 

(1)  Residues  in  tir  on  dried  bops  not  in 
excess  of  98  parts  per  mffllon  reeuhiRg 
from  thense  described  in  paragraph  (b) 
of  fltis  -section  ranaining  after  expiratioB 
of  the  experimental  use  program  will  not 
be  considered  acdonable  if  die 
insecticide  is  legally  applied  datnig  die 
term  of,  and  in  accordance  wMi.  die 
provisions  of  the  experimental  nse 
pemrit  and  food  additive  tolerance. 

(2)  Washington  State  University  will 
inmndiately  notify  the  EPA  of  any 
findings  btim  the  experiment^  use  that 
have  a  bearmg  on  safety.  Tbe  umverslty 
will  also  keep  records  «rf  distribution 
and  performance  and  on  request  make 
the  records  available  to  any  antborized 
officer  or  empioyee  of  the  EPA  or  Ibe 
Food  and  Drng  Administration. 

(3)  To  assure  safe  use  of  the  additive, 
its  label  and  labebng  aiiafl  conform'  to 
that  approved  by  die  EPA  in  conjunction 
with  the  issuance  of  the  exp«iniental 
usef>ermit 

(FR  Doc  »««  PIM  4-»«:  MS  an) 


21  CFR  Part  193 

[FAP  8H5197/TSS;  PH-FRL  2092-6] 

Tolarancas  tar  PaaMcldes  in  Food. 
AdnMMslafad  by  fha  EnvlroiMnantal 
Protactlon  Agancy;  2,2  DhiiaUiyl  1^ 
BanzodloxoM-ol  Mathylcarbomota 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rale. 

summary:  Ibis  rule  renews  a  food 
additive  regulation  to  permit  the 
combined  residues  of  the  insecticide  2.2- 
dimetfayi-l«3-benzodioxol-4-al 
methylcarbamate  and  its  metabolities  in 
com  oil  in  connection  with  an 
experimental  use  permit  involving  the 
application  of  the  insecticide  in  £e 
growing  of  com.  This  regiilation  to 
permit  the  marlceting  of  com  oil  while 
further  data  are  being  ooUected  on  ibe 
subject  insecticide  was  requested  by 
BFC  Chemicals. 

effective  date:  Effective  on  Afiril  7. 
1982. 

ADDRESt:  Written  objections  raaj^be 

sulNnitted  to  die:  Hesiring  Clerk  (A-11^, 

Environaeatal  ftoteotioa  Agency,  Rm. 

3708. 401 M  St,  SW.,  WashiogtoD.  DC 

20480. 

FOR  KRTMBR  INFORMATION  CONTACT: 

Jay  EHenberger,  Prodnet  Manager  (PM) 
12,  Registration  Divinon  (TS-^WC). 


Office  of  Pesticide  Programs, 
EnviranaaaBtal  ftotectioa  Agency,  Rm. 
202.  CM#2. 1921  JefferBOO  Davis 
Highway.  Arlington.  VA  22202.  [703- 
557-2368). 

SUFFUMBITARV  — t>RMATIOM.  EPA 
issued  a  ngdaOam  ia  die  Fadasal 
Ra^Rtar  af  1*7 15. 19n  {48  FR  267BZ) 
establishing  a  iaod  addidse  lagalatian 
permitting  die  combined  residaes  of  the 
insecticide  2.2-dimethyl-1.3-benzodioxol- 
4-ol  methylcarbmnate  and  its 
metaboBlSes  Z.2-<fimefliyi-13- 
benzodioxol-4-ol  and  JV-hydroxyuiethy! 
bendiocarb  in  or  on  com  oil  at  0.1  part 
per  million  (PPM)  in  connection  widi  an 
experimental  use  permit  involving  the 
application  of  die  insecticide  in  &e 
growing  of  com. 

This  food  additive  regolation  is  being 
renewed  to  permit  the  continued  testing, 
obtain  additional  data,  and  to  permit  die 
marketing  of  the  food  commodity. 

The  scientific  data  reported  add  other 
relevant  material  have  been  evaluat-.d 
and  It  has  been  determined  diat  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  die 
experimental  use  permit  (10065-EUP-14) 
that  was  renewed  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA). 

The  insecticide  is  considered  nseful 
for  the  purpose  for  which  the  regulation 
is  sought  and  it  is  conduded  diat  (he 
insecticide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  sudi  use  is  in  aooordance  widi  the 
label  and  labeling  registered  pursuant  to 
FIFRA  as  amended.  (86  Stat  973.  89  Stat 
7^1.  7  U.S.C  13S(a)  et  seq.).  Iberefate. 
regulation  is  renewed  as  set  forth  below. 
Any  person  adversely  affected  by  this 
regidation  may,  on  or  before  May  7. 
1982.  file  written  objections  with  the 
Hearmg  Cleik.  at  tlw  address  given 
above.  Such  objections  shoold  be 
submitted  in  ^uiatnplicate  and  specify 
the  provisions  ot  die  regidatifm  deeased 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  die 
objections  must  state  dw  issues  for  tlie 
hearing  and  die  grounds  for  the 
objections.  A  hearing  will  be  yvnted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  rehef 
sought 

The  Office  of  Management  and  Budget 
has  exempted  dus  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Rexibillfy  Act  fPob.  L  «6- 
534,  94  Stat  1164, 5  U.S.C  801-«12),  die 
Administrator  has  determined  diet 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditiotts  fbr 
safe  use  of  additives,  or  raising  sodi 


food  or  feed  addidTe  levels  do  noit  bave 
a  significant  economic  impact  on  a 
substanlid  oaflriier  of  sBial  anttliaB.  A 
certmcatlon  atatainent  to  lUs  ^W^r^  was 
published  la  Ae  Fadasal  Ka^alBr  of  May 
4.1981(46FRa«MQ. 
Effective  OK  ^iril  7. 1982. 

(Sec  408(0X1).  72  StaL  1786  (21 USXI 
348(cXl})) 

List  of  Sabfads  ia  21 CFS  Part  m 
Food  adifitives.  pesticides  and  pests. 
Dated:  Mardi  24.  UBZ. 

"'  •   '  Jiihiiiis. 

DirectocOf^vfPaedddePrvgranm. 

PARTItS-TOtERANCES  FOR 


BYTHE1 
PROTECTKW  AGENCY 

Therefore.  21  CFR  lW.152tc)  is  revised 
to  read  as  fallows: 


(c)  A  tolerances  of  ai  part  per  ouDian 
is  established  far  the  oombined  residues 
of  the  insecticide  2.2-dimetM-13- 
benzodiaKal-4-ol  metfaylcaibainate  and 
its  metabolites  2.2-dimediyl-l.S- 
benrodio«ol-4-ol  and  AMiydroxymediyl 
bendiocarb  in  corn  oil  intended  fior  food 
use  resulting  famn  the -^iplicatian  of  the 
insecticide  in  the  growing  of  com.  Such 
residues  may  be  present  dierein  only  as 
a  resalt  of  the  appbcatian  of  die 
insecticide  to  growing  com  under  an 
experimental  nse  permit  Ibis  regnlatian 
expires  January  27. 1963. 

(FR  Doc  ».«»  FilBd  4-»4K  MS  «^ 


21  CFR  Part  193 

[FAP  9HS208/R99C  m-HIL-aO«l-1] 


i  tar  PasHcMaa  fei  Food 
Aonsrasiaiva  ny  via  uiwonniania 
Protactlon  AQancy;  Norfioramn 


r:  EBvironmental  ftotectiaa 
Agency  (EPA). 

AcnoK  Final  rale. 


This  rale  establishes  a  food 
adifitive  regdation  far  the  coodiined 
residues  of  the  hobidde  noiflarssan 
and  its  metrixilite  hi  or  on  dried  hops. 
This  regulation  to  establish  die 
maxHBiai  pennissSde  levri  for  residues 
of  norfluraaon  in  or  on  dried  hops  was 
requested  by  Sandox,  faic. 
UimiVE  date:  April  7. 1962. 
ADDRESS.  Wrlttrai  ol^ections  may  be 
submitted  to  fte:  llaariag  Qmk  (A-ll<^ 
Environmental  lYotection  Agenqr.  Rm. 
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3708. 401  M  St.  SW..  Washington.  DC 
20460. 

Fon  nmTHCR  niFomiATiON  contact: 

Richard  F.  Mountfort.  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
237.  CM#  2. 1021  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
657-1830). 

suppumnrr  ARV  inpoimiatwn:  EPA 
issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Rej^star  of  February  17. 
1062  (47  FR  6886)  which  announced  that 
Sandoz.  Inc..  480  Camino  del  Rio  South. 
San  Diego.  CA  02106.  had  filed  a  food 
additive  petition  (FAP  9H5208)  with  the 
EPA.  This  petition  proposed  that  a 
regulation  be  established  permitting  the 
combined  residues  of  the  herbicide 
norflurazon  (4-chloro-5-(methylamino)-2- 
(alpha.  alpha,  alpha-trifluoro-ai-tolyl)- 
3(2/y)-pyridazinone)  and  its  deameUiyl 
metabolite  (4-chloro-5-amino-2-(8lpha, 
alpha.  alpha-trifluoro-/n-tolyl)-3(2f0- 
pyridazinone]  in  or  on  dried  hops  with  a 
tolerance  limitation  of  3.0  parts  per 
million  (ppm). 

No  comments  or  requests  for  referral 
to  an  advisory  committeS  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
potice  of  proposed  rulemaking  (47  FR 
19804,  February  17, 1982).  A  related 
document  (PP  0F2177/R414)  establishing 
tolerances  on  a  variety  of  raw 
agricultural  commodities  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

It  is  concluded  that  the  pesticide  may 
be  safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
FIFRA.  as  amended  (86  Stat  073;  7 
U.S.C.  135(a)  et  aeq.).  Therefore.  21  CFR 
Part  193  is  amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  May  7. 
1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintupUcate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12201. 

Effective  on:  April  7. 1982. 

(SwL  408(c)(1).  72  But.  1786  (21  VAC 
346(0X1))) 


List  of  Subjects  in  21  CFR  Part  193 

Food  additives,  pesticides  and  pests. 

Dated  March  25. 1982. 
Edwin  L.  fohnaon, 

Director,  Office  ofPeaticide  Programa. 

PART  1M-T0LERANCES  FOR 
PE8TICI0E8  m  FOOO  ADMINISTERED 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Therefore.  21  CFR  Part  193  is 
amended  by  adding  a  new  { 193.324  to 
read  as  follows: 

8193.324    Morflursion. 

A  regulation  is  established  for  the 
combined  residues  of  the  herbicide 
norflurazon  (4-chloro-5-(methylamino)-2- 
(alpha.  alpha,  alpha-trifluoro-in-tolyl)- 
3(2//)-pyridazinone)  and  its  desmeUiyl 
metabolite  (4-chloro-6-amino-2-(alpha. 
alpha.  alpha-trifluoro-J7}-tolyl)-3(2/!/)- 
pyridazinone)  in  dried  hops  at  3.0  parts 
per  mtlHnn  when  present  therein  as  a 
result  of  its  application  to  the  growing 
crop. 

[FR  One  aa-«Sl  FIM  «.«-«2;  MS  ual 


21  CFR  Part  561 

[FAR  OHSae6/R9e:  PH-FRL>-2043-6] 

Tolerancee  for  Peetickles  in  Animal 
Faeda  Admlniatered  by  ttM 
Envlroniwantal  Protection  Agency; 
Cyano(3-Ptienoxyphenyl)Metliyl4> 

CMoro>AlphaK1- 
MethylettiyOOenieneacetata 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
actknc  Final  rule. 


;  This  rule  establishes  a  feed 
additive  regulation  for  residues  of  the 
Insecticide  cyano(3- 
phenoxyphenyl)methyl  4-chloro-alpha- 
(l-methylethyl)benzeneacetate  in  or  on 
dried  apple  pomace  and  tomato  pomace. 
This  regulation  to  establish  the 
maximum  permissible  level  for  the 
insecticide  in  or  on  the  commodities  was 
requested  by  Shell  Oil  Company. 
■yPBCTlva  datk  Effective  on  April  7, 
1962. 


:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3706, 401  M  St.  SWm  Washington.  DC 
20460. 


iTWN  contact: 

Franklin  D.  R.  Gee.  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
207,  CM#2. 1921  Jefferson  Davis 


Highway.  Arlington,  VA  22202  (70»-557- 
2600). 

tumnMNTAiiv  mramuTiON:  EPA 

issued  a  notice  in  the  Federal  Register  of 
August  26. 1980  (45  FR  56912)  which 
announced  that  Shell  Oil  Co.,  1025 
Connecticut  Ave..  NW.  Suite  200, 
Washington,  DC  20036.  had  filed  a  feed 
additive  petition  (FAP  0H5266)  with  the 
EPA  The  petition  proposed  that  21  CFR 
661.97,  permitting  residues  of  the 
insecticide  cyano  (3- 
phenoxyphenyl)methyl  4-chloro-alpha- 
(l-methylethyl)benzeneacetate,  be 
amended  by  increasing  the  tolerance 
level  in  or  on  dried  apple  pomace  from 
0.2  part  per  million  (ppm)  to  20  ppm  and 
adding  dried  tomato  pomace  at  10  ppm. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicity  and  other 
relevant  data  pertaining  to  this 
insecticide  are  included  in  a  related 
document  (PP  0F2367/R410)  which 
appears  elsewhere  in  this  Issue  of  the 
Federal  R^^ster. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  feed  additive 
regulation  is  sought  and  it  is  concluded 
that  the  insecticide  may  be  safely  used 
in  accordance  with  the  prescribed 
manner  when  such  uses  are  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  FIFRA  as 
amended  (86  Stat  973.  89  Stat  751,  7 
U.S.C  135(a)  et  seq.).  Therefore,  the  feed 
additive  regulation  is  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  7. 
1982.  file  written  objections  with  the 
Hearing  Qerk.  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintupUcate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections,  ff  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  tfe  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

li^e  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibilify  Act  (Pub.  L  9fr- 
534. 94  Stat  1164.  6  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a  - 


substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 
Effective  on:  April  7, 1982. 

(Sec  408(cHl).  72  SUt  1786  (21  U.S.C 
348(cKl))) 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds,  pesticides  and  pests. 
Dated  March  24, 1962. 
Edwin  L.  JolinKin, 

Director,  Office  of  Peeticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIOES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  21  CFR  561.97  is  amended 
by  reformatting  the  section  into 
alphabetical  tabular  format  and  adding 
and  alphabetically  inserting  dried  apple 
pomace  and  tomato  pomace  to  read  as 
follows: 

9  961.97   Cyano(3'ptienoxypl)enyl)ineUiyl 


A  regulation  is  established  permitting 
residues  of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl  4-chloro-alpha- 
(l-methylethyl)bgnzeneacetate  in  or  on 
the  following  commodities: 


[FR  Doc  t»-fl3SS  FUad  4-»-tt  S45  amj 


21  CFR  Part  561 

[FAP  2H6332/R100;  PH-Fm.-2093-41 

Toleranoea  for  Peaticidea  In  Animal 
Feeda  AdmMaterad  by  tlM 
Environmental  Protection  Agency; 
Norflurazon 

AOBNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


n  This  rule  establishes  a  feed 
additive  regulation  for  the  combined 
residues  of  the  herbicide  norflurazon 
and  its  metabolite  in  or  on  the  animal 
feed  items  dtrus  molasses  and  dried 
citrus  pulp.  This  regulation  to  establish 
the  maximum  permissible  level  for  the 
combined  residues  of  norflurason  in  or 
on  these  commodities  was  requested  by 
Sandoz.  Inc. 


effective  date:  Effective  on  April  7. 
1982. 

ADOIIEM:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rdl 
3706. 401  M  St.  SW..  Washington.  D.C 
20460. 

FOR  FURTHER  INTORMATION  CONTACT: 
Richard  F.  Mountfort  Product  Manager 
(PM)  23.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Enviromnental  Protection  Agency.  Rm. 
237.  CM#  2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1830). 

8UPPLBKNTARV  INFORMATION;  EPA 
issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Re^ster  of  February  17. 
1982  (46  FR  6887)  which  announced  that 
Sandoz  In&.  480  Camino  del  Rio  South. 
San  Diego.  CA  92108.  had  submitted  a 
feed  additive  petition  (FAP  2H5332)  to 
the  EPA  proposing  that  a  regulation  be 
established  permitting  the  combined 
residues  of  the  herbicide  norflurazon  (4- 
chloro-5-(meth^amino)-2-(alpha.  alpha. 
alpha-trifluoro-/n-tolyl)-3(2//)- 
pyridazinone)  and  its  desmethyl 
metabolite  (4-chloro-5-amino-2-(alpha. 
alpha.  alpha-trifluoro-/n-tolyI)-3(2^ 
pyridaidnone)  in  or  on  citrus  molasses  at 
1.0  part  per  million  (ppm)  and  dried 
citrus  pulp  at  0.4  ppm. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (47  FR  6884. 
February  17. 1982). 

A  related  document  (PP  9F2253/ 
1F2538/R421)  establishing  tolerances  on 
a  variety  of  raw  agricultural 
commodities  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

It  is  concluded  that  the  pesticide  may 
be  safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
FIFRA  as  amended  (86  Stat  973:  7 
U.S.a  135(a)  et  seq.).  Therefore,  21  CFR 
Part  561  is  amended  as  set  forth  below. 

Any  person  adversely  affected  by  diis 
regulation  may,  on  or  before  May  7. 
1962.  file  written  objections  with  the 
Hearing  Cleric,  at  the  address  given 
above.  Sudi  objections  should  be 
submitted  in  quintupUcate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections,  ff  a  hearing  is  requested  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Effective  on:  April  7. 1962. 

(Sec  409(cKl).  72  Stat  1786  (21  USJC 
346(0X1))) 

list  of  Sublects  in  21  CFR  Fait  561 

Animal  feeds.  Pesticides  and  pests. 

Dated  March  25. 1962. 
Edwin  L.  loansm. 
Director.  Office  of  Peeticide  Programa. 

PART  561— TOLERANCES  FOR 
PESTICIOES  M  ANMML  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Thoefore.  21  CFR  Part  561  is 
amended  by  adding  a  new  {  561.283  to 
read  as  follows: 

SS61JtS    Wwlluiaiiiiit 

A  regulation  is  established  for  the 
combined  residues  of  the  hert>icide 
norflurazon  (4-chloro-S-(methylanilno)-2- 
(alpha.  alpha.  ali^-trifluoro.0i-tolyl)- 
3(2W)-pyridazinone)  an  its  deamethyl 
metaboJite  (4-cfalan>-5-amino-2-{a^riia. 
alplia.  alpha-trifluoro-in-tolyl)-3(2/^ 
pyridazinone)  in  tatrus  molawes  at  IjO 
part  per  million  (ppm)  and  dried  dtnis 
pulp  at  04ppm  «H^  present  therein  as 
a  result  ofme  application  of  the 
pesticide  to  the  growing  crop. 

(FR  Doc  B^WM  read  4 


21  CFR  Part  561 

(FAP  1HS316/R104;  PH-FRL  2091-S] 

Tolerances  for  PesHcId^  In  Anli^ei 
reeos  Aonaranerwi  oy  me 


AQENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


:  This  rule  establishes  a  feed 
additive  regulation  to  permit  die 
combined  residues  of  the  insecticide/ 
nematodde  aldicarb  and  its  metabolites 
in  or  on  the  commodity  soighum  bran. 
This  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  aldicarb  on  sor^um  bran  was 
requested  by  die  Union  Carbide  Corp. 

EFFECTIVE  DATE:  Effective  on:  April  7, 
1962. 


:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3706. 401 M  SU  SW..  Washington.  D.C 
204aa 
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PON  raRTIWII  INPOmiATION  CONTACT: 

Jay  Ellenberger,  Product  Mana^r  (PM) 
12,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environinentai  Protection  Agency,  Rm. 
202,  CM#2, 1921  Jefferson  Davis 
Highway,  Ariingtoa  VA  22202,  (703- 
557-2386). 
SUPPLCMCNTAIIV  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  October  2. 1961  (46  FR 
48756)  which  announced  that  the  Union 
Carbide  Corp..  Agricultural  Products 
Co.,  Inc..  PO  Box  12014,  Research 
Triangle  Park.  NC  27709,  had  submitted 
a  feed  additive  petition  (FAP  lH53ie) 
proposing  that  21  CFR  561.30  be  . 
amended  by  establishing  a  regidation 
permitting  the  combined  residues  of  the 

insecticide/nematocide  aldicarb  (2- 
metbyl-2-(methylthio)propionaldehyde 
0-(methylcarbamoyl)oxime  and  its 
cholinesterase-inhibiting  metabolites 
aldicarb  sulfoxide  and  aldicarb  sulfone 
in  or  on  the  commodity  sorghum  bran  at 
IX)  part  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  this  notice  of  filing. 
Subsequently  diia  petition  was  amended 
by  decreasing  the  tolerance  proposal  for 
senium  bran  from  1.0  ppm  to  0.5  ppm. 

uie  data  submitted  and  other  relevant 
material  have  been  evaluated  and 
discussed  in  a  related  document  (FP 
8F2107/R418)  establishing  tolerances  in 
or  on  the  raw  agricultural  commodities 
sorghum  grain  and  fodder  published 
elsewhere  in  today's  issue  of  the  Federal 
Register. 

"Hie  metabolism  of  aldicarb  is 
adequately  understood  for  this  use  and 
an  adequate  analytical  method  is 
available  for  enforcement  purposes.  No 
actions  are  currently  pending  against 
continued  registration  of  aldicarb,  nor 
are  there  any  other  relevant 
considerations  involved  in  establishing 
the  regulation. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the  pesticide 
may  be  safely  used  in  accordance  with 
the  prescribed  manner  when  such  uses 
are  in  accordance  with  the  label  and 
labeling  registered  pursuant  to  FIFRA  as 
amended,  (86  Stat.  973, 89  Stat.  751, 7 
U.S.C.  13S(a)  et  seq.).  Therefore,  the 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  7, 1982 
flle  written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 


state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164.  6  U.S.C  601-612],  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  on 

May  4, 1961 146  FR  24046). 
Effective  on:  April  7, 1982. 

(Sec.  4O0(cHl).  72  SUt  1786  (21  U.S.C 
346(cKl))) 

List  of  Subjects  b  21  CFR  Part  561 

Animal  feeds,  pesticides  and  pests. 

Dated:  Much  24, 1982. 

EdwiaLlohasaa. 

Dinctor,  Offlct  ofPeaticide  Programs. 

PART  661— TOLERANCES  FOR 
PESnCIOES  IN  ANIMAL  FEEDS 
AOMMMTEREO  BY  THE 
ENVmONMENTAL  PROTECTION 
AGENCY 

Therefore,  21  CFR  661.30  is  amended 
by  adding  and  alphabetically  inserting 
the  commodity  sorghum  bran  to  read  as 
follows: 


8661.30 


*         * 


Sof^wnv  btn.. 


as 


(FR  Doc  ■>.«in  FIM  4-e-K:  MS  un] 


21  CFR  Part  861 

(FAP  6HS14S/TM;  PH-fRL  2(»2-«] 

Telaranoea  for  P— ticidoa  In  Animal 
Fo#QS  AflnilnlstcrMl  by  the 
Envwonmwitw  Protoction  AQancyj 
ButacMor 

AOOicv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


:  This  rule  extends  a  feed 
additive  regulation  to  permit  the 
residues  of  the  herbicide  butachlor  in  or 
on  rice  hulls  and  rice  tnan  in  connection 
with  an  experimental  use  permit 
involving  the  application  of  the 
herbicide  in  the  growing  of  rice.  This 
regulation  to  permit  the  mariceting  of 
rice  bran  and  rice  hulls,  while  further 
data  are  being  collected  on  the  herbicide 
was  requested  by  Monsanto 
Agricultural  Products  Co. 

emcnvc  date  Effective  on  ^jrfl  7. 
1962. 


:  Writtan  objections  may  be 
submitted  to  die:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3706,  401  M  St,  SW.,  Washi^on.  DC 
20460. 


ftTION  CON  f  ACT* 

Robert  I.  Taylor.  Product  Manager  (PM) 
25.  Registration  Division  (TS-7e7C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
245,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703-557- 
1800). 

wpmjbmntarv  wwmwation.  EPA 

issued  a  regulation  published  in  the 
Federal  Register  of  March  3. 1961  (46  FR 
14889)  establishing  a  feed  additive 
regulation  permitting  residues  of  the 
herbicide  butachlor  (^(buknmnethyl)- 
2-chloro-2',6'-dlethylacetaniliae)  in  or  on 
rice  bran  at  0.5  part  per  million  (ppm) 
and  rice  hulls  at  IJO  ppm  in  connection 
with  an  experimental  use  permit 
involving  the  application  of  the 
herbicide  in  the  growing  of  rice. 

This  feed  additive  regulation  is  being 
extended  to  permit  the  continued 
testing,  obtain  additional  data,  and  to 
permit  the  marketing  of  the  feed 
commodities. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated  . 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  (524-EUP-30) 
that  was  extended  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA). 

The  herbicide  is  considered  useful  for 
the  purpose  for  which  the  regidation  is 
sought  and  it  is  concluded  that  the 
herbicide  may  be  safely  used  in 
accordance  with  the  prescribed  mannet 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended  (86  Stat 
973,  80  Stat~751.  7  U.S.C  136(a)  et  teq.). 
Therefore,  the  regulation  is  extended  as 
set  f<Hth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Fadacai 
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Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submited  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164.  5  U.S.C  601-612),  tiie 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives.  Or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 

4, 1981  (46  FR  24945). 

Effective  on;  April  7, 1982. 

(Sec  408(cHl).  72  Stat  1786  (21  U.S.C  346 
(c)(l)H 

List  of  Subjecto  in  21  CFR  Fart  561 

Animal  feeds,  pesticides  and  pests. 

Dated  March  23, 1962. 
Edwin  L.  lohnsoo. 
Director,  Office  of  Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANMIAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore.  21  CFR  561.55  is  revised  to 
read  as  follows: 

§561.56    BulacMor. 

Residues  of  the  herbicide  butachlor 
(A^(butoxymethyl-2-chloro-2',6'- 
diethylacetaiulide)  may  be  present  in 
the  following  feed  only  as  a  result  of  the 
application  of  the  herbicide  to  the 
growing  agricultural  commodity  in  an 
experimental  use  program  which  expires 
April  23. 1983.  Residues  not  in  excess  of 
these  tolerances  remaining  after 
expiration  of  this  experimental  usd 
permit  will  not  be  considered  actionable 
if  the  herbicide  has  been  legally  applied 
during  the  term  of.  and  in  accordance 
with,  the  provisions  of  the  experimental 
use  permit 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29CFRPart264S 


PwH  pat      Defense  March  22, 1982,  and  is  effective 
as  of  that  date. 

List  of  SubjecU  in  32  CFR  21S 

Intergovernmental  relations,  law 
enforcement 

Accordingly.  Chapter  L  32  CFR.  is 
amended  by  adding  a  new  Part  213, 
reading  as  follows: 

PART  213— OOD  COOPERATION  WITH 
aVIUAN  LAW  ENFORCEMENT 
OFFICIALS 


Withdrawal 
Procaduraa  for  PBGC 


Extanaion  of 
UabWtyRulaa; 
Approval  of  Plan 

Correction 


In  FR  Doc.  82-7915  appearing  on  page 
12822  in  the  issue  for  Wednesday, 

March  24. 1962:  on  page  12625.  first 
column.  S  2654.3(d)(4),  beginning  with 
the  sixth  line,  remove  the  following 
words:  "or  the  cessation  of  the 
obligation  to  contribute". 


DEPARTMENT  OF  DEFENSE 

Offica  of  ttta  Sacretary 

32CFR213 

(OOODIreellve552S.51> 

DOD  Cooparation  WWi  Ovttan  Law 
Enf orcamant  Offldala 

agency:  Office  of  the  Secretary  of 
Defense.  DOD. 
action:  Hnal  rule. 


I  These  rules  establish  DOD 
policy  and  procedures  for  the  provision 
of  assistance,  in  the  form  of  equipment 
base  facilities,  research  facilities,  and 
personnel,  to  civilian  law  enforcement 
officials.  These  rules  are  consistent  with 
the  needs  of  national  security  and 
military  preparedness  and  are  issued  in 
accordance  with  the  requiremento  of  10 
U.S.C  371-378  and  the  Department  of 
Defense  Authorization  Act  1982. 


vnoN  contact: 
Mr.  John  Heaphy,  Office  of  the  Deputy 
Assistant  Seoetary  of  Defense  (Program 
Integration).  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics),  Room 
3D826,  Washington.  D.C  20301. 
telephone  202-607-0617. 

IfPLCllWt  OKns  This  Part  was  approved 
and  signed  by  the  Deputy  Secretaiy  of 


Sec 

213.1  Purpose. 

213.2  Applicability  and  scope. 
213J  Definitions. 

213.4  Pcriicy. 

213.5  Responsibilities. 

213.6  Information  requirement*. 

213.7  Release  of  infonnatioD. 

213.8  Use  of  information  collected  during 
military  (q;>erations. 

213.9  Use  of  miUtaiy  equipment  and 
facilities. 

213.10  Restrictioiu  on  partidpatioo  of  DOD 
personnel  in  civilian  law  enforcement 
activities. 

213.11  Funding. 
AudMrily:  10  US.C.  371-378. 


§213^1 

This  Part  establishes  uniform  DOD 
policies  and  procedures  to  t>e  foUowed 
with  respect  to  support  provided  to 
federal,  state,  and  local  civilian  law 
enforcement  efforts. 


S  213.2 

This  Part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  die 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Conunands,  and  the  Defense 
Agencies  (hereafter  referred  to  as  "DOD 
Componento").  The  term,  "Military 
Service,"  as  used  herein,  refers  to  the 
Army,  Navy,  Air  Force,  and  Marine 
Corps. 


■Copies  may  be  obtained,  if  needed,  bom  the  U.S. 
Naval  Publications  and  Fonns  Center.  S801  Tabor 
Avenue.  Ptiiladelphia.  PA  lSl2a  Attention:  Code 
301. 


{21X3 

(a)  Civilian  agency.  A  government 
agency  (other  than  die  Department  of  ' 
Defense)  in  the  following  jurisdictions: 

(1)  The  United  States. 

(2)  A  State  (or  political  subdivision 
thereof). 

(3)  A  territory  or  possession  of  the 
United  States.  ^ 

(b)  Civilian  law  enforcement  ofpdaL 
An  officer  or  employee  of  a  civilian 
agency  with  responsibility  for 
enforcement  of  the  laws  within  the 
jurisdiction  of  the  agency. 

(c)  DOD  intelligence  component  An 
organization  listed  in  subsection  C4.  of 
DOD  Directive  5240.1,*  November  90, 
1979. 


*See  foomole  on  p^a  L 
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{213.4 

It  is  the  policy  of  the  Department  of 
Defense  to  cooperate  with  civilian  law 
enforcement  officials  to  the  maximum 
extent  practicable.  Under  {213.8  through 
S  213.11,  the  implementation  of  this 
policy  is  consistent  with  the  needs  of 
national  security  and  military 
preparedness,  the  historic  tradition  of 
limiting  direct  military  involvement  in 
civilian  law  enforcement  activities,  and 
the  requirements  of  applicable  law. 


{213.5 

(a)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  (ASD(MRA6rL))  shall: 

(1)  Coordinate  with  civilian  agencies 
on  long-range  poUcies  to  further  DOD 
cooperation  with  civilian  law 
enforcement  officials. 

(2)  Provide  information  to  civilian 
agencies  to  facilitate  their  access  to 
DOD  resources,  including  surplus 
equipment. 

(3)  Coordinate  with  the  Department  of 
Justice,  the  U.S.  Coast  Guard,  and  the 
U.S.  Customs  Service  on  matters  related 
to  the  interdiction  of  the  flow  of  illegal 
drugs  into  the  United  States. 

(4)  Develop  guidance  and  approve 
actions  as  specified  In  §  213.8  through 
{  213.11  taking  into  account  the 
requirements  of  DOD  intelligence 
components  and  the  interests  of  the 
Assistant  Secretary  of  Defense  (Health 
Affairs)  (ASD(HA)). 

(5)  Disseminate  prompUy  interim 
guidance  to  permit  the  approving 
authorities  designated  in  {  213.8  through 
{  213.11  to  grant  requests  for  assistance 
before  the  issuance  of  implementing 
documents. 

(6)  Ensure  that  the  responsibilities 
addressed  in  paragraphs  (a)  (1)  through 
(5)  of  this  section  are  conducted  in  a 
manner  that  is  consistent  with  the  needs 
of  national  security  and  military 
preparedness. 

(b)  Heads  of  DOD  Components  shall: 

(1)  Disseminate  promptly  the  text  of 
10U.S.C  371-378.  along  with  the  interim 
guidance  issued  by  the  ASD(MRA&L)r 
under  paragraph  (a)(5)  of  this  section,  to 
ensure  that  field  elements  implement 
promptly  congressional  and 
departmental  policy. 

(2)  Review  training  and  operational 
programs  to  determine  how  assistance 
can  be  provided  to  civihan  law 
enforcement  officials,  consistent  with 
the  policy  in  (  213.4.  with  a  view  toward 
identification  of  programs  in  which 
reimbursement  can  be  waived  under 
I213J1. 

(3)  bsue  implementing  documents 
incorporating  the  guidelines  and 
procedures  set  forth  in  this  Part  to 
include  the  following: 


(i)  Implementation  of  procedures  for 
prompt  transfer  of  law  enforcement 
information. 

(ii)  Establishment  of  local  contact 
points  in  subordinate  commands  for 
purposes  of  coordination  with  civilian 
law  enforcement  officials. 

(iii)  Issuance  of  guidelines  for 
evaluating  requests  for  assistance  in 
terms  of  impact  on  national  security  and 
military  preparedness. 

(c)  The  Director,  National  Security 
Agency  (NSA) /Chief  Central  Security 
Service  (CSS)  shall  establish 
appropriate  guidance  for  NSA/CSS. 

(d)  ThB  foint  Chiefs  of  Staff  thaSk 

(1)  Assist  the  ASD(X4RA&L)  in 
development  of  guidance  for  use  by 
DOD  Components  in  evaluating  the 
Impact  of  requests  for  assistance  on 
national  security  and  mibtary 
preparedness. 

(2)  Advise  the  Secretary  of  Defense 
and  the  ASD(NfRA&L)  on  the  impact  on 
national  security  and  military 
preparedness  of  specific  requests  for 
assistance  when  such  officials  act  as 
approving  authorities. 

(3)  Advise  approving^uthorities  of  the 
impact  on  national  security  and  military 
preparedness  of  specific  requests 
involving  personnel  assigned  to  a 
Unified  or  Specified  Command. 

S<14tt  A        |-,i..--—  ■■■■■.     ■--      ■■--- *- 
2IS.0    iMTOfinauufi  raQUfemwiia. 

A  quarterly  report  of  all  requests  for 
assistance  (approved,  denied,  or 
pending)  shall  be  snbmitted  by  the 
heads  of  DOD  Components  to  the 
ASD(MRA&L),  the  ASD[HA),  and  the 
General  Coimsel,  DOD,  showing  action 
taken  (approval,  denial,  or  pending),  and 
other  appropriate  information.  The 
format  of  such  report  shall  be  prescribed 
by  the  ASD(MRA&L)  and  will  be 
prepared  in  accordance  with  DOD 
Directive  5000.11,'  December  7. 1964. 
This  information  requirement  has  been 
assigned  Report  Control  Symbol  DD- 
M(Q)  1595.  Actions  involving  the  use  of 
classified  means  or  techniques  may  be 
exempted  from  such  report  with  the 
concurrence  of  the  ASD(MRA&L}. 


(213.7 


el 


(a)  Release  of  information  to  the 
public  concerning  law  enforcement 
operations  is  the  primary  responsibility 
of  the  civilian  agency  that  is  performing 
the  law  enforcement  function.  DOD 
Components  may  release  such 
information,  however,  when  approved 
under  the  procedures  established  by  the 
head  of  the  DOD  Component  concerned. 

(b)  When  a  DOD  Component  provides 
assistance  under  this  Part  it  may 
condition  the  provision  of  such 
assistance  upon  control  by  the  DOD 


Component  of  the  release  of  information 
to  the  public  concerning  such  assistance. 

{  213.A    Um  of  hifuiHMtlun  eeHectod 

(a)  Acquisition  and  dissemination — 
DOD  Components  are  encouraged  to 
provide  to  federal,  state,  or  local  civilian 
law  enforcement  officials  any 
information  collected  during  the  normal 
course  of  mllltaiy  operations  that  may 
be  relevant  to  a  violation  of  any  federal 
or  state  law  within  the  jurisdiction  of 
such  officials.  The  heads  of  DOD 
Components  shall  prescribe  procedures 
for  the  release  of  information  upon 
reasonable  belief  that  there  has  been 
such  a  violation. 

(1)  The  provision  of  assistance  under 
this  {  213.8  shall  be  in  accordance  with 
10  U.S.C.  371  and  other  applicable  laws. 

(2)  The  acquisition  and  dissemination 
of  information  under  this  |  213.8  shall  be 
in  accordflpce  with  DOD  Directive 
5200.27,'  January  7.  igsa  DOD  Directive 
524ai. '  and  DOD  5240.1-r. 

(3)  DOD  Components  shall  establish 
procedures  for  "routine  use"  disclosures 
of  such  information  in  accordance  with 
32CFR286a. 

(4)  Under  procedures  established  by 
the  head  of  the  DOD  Component 
concerned,  information  concerning 
illegal  drugs  that  is  provided  to  civilian 
law  enforcement  officials  under  this 
provision  may  be  provided  to  the  El 
Paso  Intelligence  Center. 

(5)  Under  guidance  established  by  the 
head  of  the  DOD  Component  concerned, 
the  planning  and  execution  of 
compatible  military  training  and 
operations  may  take  into  account  the 
needs  of  civilian  law  enforcement 
officials  for  information  when  the 
collection  of  information  is  an  incidental 
aspect  of  training  performed  for  a 
military  purpose,  fai  diis  regfud,  the 
needs  of  civilian  law  enforcement 
officials  may  be  considered  in 
scheduling  routine  training  missions. 
This  does  not  permit  the  planning  or 
creation  of  missions  or  training  for  the 
primary  purpose  of  aiding  civilian  law 
enforcement  officials,  nor  does  It  permit 
conducting  training  or  mission  for  the 
purpose  of  routinely  collecting 
information  about  U.S.  citizens. 

(6)  Nothing  in  this  section  modifies 
DOD  policies  or  procedures  concerning 
collection  or  dissemination  of 
information  for  foreign  intelligence  or 
counterintelligence. 

(7)  The  provision  of  assistance  under 
this  {  213.8  may  not  include  or  permit 
direct  participation  by  a  member  of  a 
Military  Service  in  an  interdiction  of  a 
vessel  aircraft,  or  a  land  vehicle,  a 
search  or  seizure,  arrest,  or  other  similar 
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activity  unless  participation  in  sudi 
activity  by  such  member  is  otiierwise 
aufhorized  by  law.  See  {  213.10. 

fb)  Military  preparedness — 
Assistance  may  not  be  provided  under 
this  I  213.8  if  provision  of  such 
assistance  could  affect  adversely 
national  security  or  military 
preparedness. 

(c)  Funding— To  the  extent  diat 
assistance  under  this  {  213.8  requires 
DOO  Components  to  incur  costs  beyond 
those  that  are  incurred  in  the  normal 
course  of  military  operations,  the 
funding  provisions  of  {  213.11  are 
applicable. 


{213.9    UseofmHtwy 


(a)  Equipment  and  facilities— DOD 
Components  may  make  available 
equipment,  base  facilities,  or  research 
facilities  to  federal,  state,  or  local 
civilian  law  enforcement  officials  for 
law  enforcement  purposes  in 
accordance  with  this  enclosure. 

(1)  The  ASD(MRA&L}  shall  issue 
guidance  to  ensure  that  the  provision  of 
assistance  under  this  {  213.9  is  in 
accordance  with  applicable  provisions 
of  10  U.S.C  372.  2576.  and  2667  the 
Economy  Act  (31  U.S.C  686);  the 
Intergovernmental  Cooperation  Act  of 
1968;  the  Federal  Property  and 
Administrative  Services  Act  of  1949:  and 
other  applicable  laws. 

(2)  Such  guidance  also  shall  ensure 
application  of  the  following  Directives  in 
applicable  cases:  32  CFR  Part  215;  32 
CFR  Part  201;  DOD  Directive  4160.24. « 
July  24. 1981;  DOD  Directive  4165.6,' 
December  22, 1976;  DOD  Directive 
4165.20,'  August  29, 1958;  DOD  Directive 
5410.1Z '  April  21, 1973;  32  CFR  288;  DOD 
Directive  7310.1,'  July  10, 1970;  DOD 
Directive  7730.53. '  July  15. 1970  and  such 
other  guidance  as  may  be  issued  by  the 
ASD[MRA&L)  and  the  Assistant 
Secretary  of  Defense  (Comptroller) 
(ASD(C)). 

(3)  The  provision  of  such  assistance 
by  DOD  Intelligence  Components  is 
subject  to  DOD  Directive  5240.1.'  and 
DOD  S240.1-R. 

(b)  Limitations  on  use  of  personnel— 
(1)  A  request  for  DOD  personnel  to 
operate  or  maintain  or  to  assist  in 
operating  or  maintaining  equipment 
made  available  under  paragraph  (a)  of 
this  section,  shall  be  considered  under 
the  guidance  in  §  ZlS.10(a)(6). 

(2)  Personnel  in  DOD  intelligence 
components  also  are  subject  to  the 
limitations  in  DOD  Directive  5240.1 '  and 
DOD  5240.1-R. 

(c)  Military  preparedness — 
Assistance  may  not  be  provided  under 
this  f  213.9  if  provision  of  such 
assistance  could  affect  adversely 


national  security  or  military 
preparedness,  llie  implementing 
documents  issued  by  the  heads  of  DOO 
Components  shall  ensure  diat  approval 
for  the  disposition  of  equipment  is 
vested  in  officials  virho  can  assess  the 
impact  of  such  disposition  on  national 
security  and  military  preparedness. 

(d)  Approval  authority — Requests  by 
civilian  law  enforcement  officials  for 
DOD  assistance  in  civilian  law 
enforcement  functions  shall  be 
forwarded  to  the  appropriate  approval 
authority  under  the  guidance  in  this 
{213.9. 

(1)  Approval  authority  for  military 
assistance  in  the  event  of  civil 
disturbance  or  related  matters  requiring 
immediate  action  is  governed  by  32  CFR 
Part  215. 

(2)  Approval  authority  for  assistance 
to  the  govemqient  of  the  District  of 
Colimibia  is  governed  by  DCM)  Directive 
5030.46. 'Mardi  28. 1971. 

(3)  The  following  governs  approval  for 
assistance  to  civilian  law  enforcement 
officials  in  other  circumstances: 

(i)  Requests  for  training,  expert 
advice,  or  use  of  personnel  to  operate  or 
maintain  equipment  shall  be  forwarded 
for  consideration  under  S213.10(e). 

(ii)  Requests  for  DOD  intelligence 
components  to  provide  assistance  shall 
be  forwarded  for  consideration  under 
DOD  Directive  5240.1  and  DOD  5240.1- 
R. 

(iii)  Requests  for  arms,  ammunition, 
tank-automotive  equipment  vessels, 
and  aircraft  will  be  forwarded  for 
consideration  by  the  ASD(MRAad.). 

(iv)  Requests  for  loan  or  other  use  of 
equipment  or  facUities  for  more  than  80 
days  (including  a  permanent  disposition) 
are  subject  to  approval  by  the  head  of 
the  DOD  Component,  unless  approval 
by  a  higho^  official  is  required  by 
statutes  or  DOD  Directives  applicable  to 
the  particular  disposition. 

(v)  Requests  for  use  of  other 
equipment  or  faidlities  may  be  approved 
by  the  Commanders-in-Chief  (CINCs)  of 
Unified  and  Specified  Commands 
outside  the  Continental  United  States 
(CONUS);  commanders  of  military 
installations  or  organizations  who  have 
been  delegated  such  authority  by  the 
Secretary  of  the  Kfilitary  Department 
concerned,  or  the  CINC;  or  heads  of 
subordinate  organizations  within  DOD 
Components  vAm  have  been  delegated 
such  authority  by  the  head  of  the  DOD 
Component  concerned. 

(vi)  All  requests,  including  those  in 
which  subordinate  autlKHities 
recommend  denial,  shall  be  submitted 
promptly  to  the  approving  autiwrity 
using  the  forma  t^and  channels 
established  by  die  ASD(MRA&L). 
Requests  %vffl  be  forwarded  and 


processed  in  keeping  wHli  the  degree  of 
urgency  dictated  by  die  sitoatioit. 

(e)  Funding — Funding  requirements 
for  assistance  under  dds  endosore  riiall 
be  established  under  the  guidanoe  in 
{  213.11. 


(a)  Statutory  requiremeata — (1)  The 
primary  restrictioo  on  military 
participation  in  civilian  law  enforcement 
activities  is  the  Posse  Comitatus  Act  (18 
U.S.C  138S).  which  prondes: 

Whoever,  except  in  cases  and  mder 
drcmnstancescipuwly  aaflMitMBJIty  Ihe 
ConatitBtian  or  Act  of  Conyeaa.  wiltfnOjr 
uses  any  part  of  tlie  AiMjr  ordie  Air  Faroe  as 
a  posse  comitatus  or  otiierwise  to  '^tt*^  the 
laws  shall  l>e  fined  not  more  tlian  SlOuOOO  or 
imprisoned  not  more  ftan  two  yean  or  lx>tfa. 

(2)  Permissible  direct  assistance.  Hie 
following  activities  are  not  restricted  by 
the  Posse  Comitatus  Act  paragraph 
(a)(1)  of  this  aection.  notwithstaiiding 
direct  asaistanoe  to  civilian  law 
enforcement  officials. 

(i)  Actions  that  are  taken  for  the 
primary  purpose  of  furthering  a  militaiy 
or  foreign  affiairs  function  of  the  United 
States,  regardless  of  incidental  benefits 
to  civilian  authorities.  This  provisicm 
must  be  used  with  cantioa.  and  does  not 
include  actions  taken  for  the  primaiy 
pnipoee  tA  aiding  dviUan  law 
enforcement  officials  or  otherwise 
serving  as  a  subterfiige  to  avoid  the 
restrictians  ctf  the  Posse  Conoitatus  Act 
Actions  under  diis  provisiaQ  may 
include  the  following,  depending  on  the 
nature  of  the  DOD  interest  and  the 
specific  action  in  question: 

(A)  Actioiu  related  to  enforcement  of 
the  Uniform  Code  of  Militaiy  Justioe  (10 
U.S.Q  Chapter  47). 

(B)  Actions  that  are  likely  to^resoh  in 
administrative  proceedings  by  the 
Department  of  Defense  regardless  of 
whether  there  is  a  related  dvil  or 
criminal  proceeding. 

(C)  Actions  rdated  to  the    ' 
commander's  inherent  authority  to 
maintain  law  and  order  cm  a  military 
installation  or  facility. 

(D)  Protection  of  dassified  military 
information  or  equipment. 

(E)  Protection  of  DCH)  personnel  DOD 
equipment,  and  offidal  guests  of  the 
Department  of  Defense. 

(F)  Such  odier  actions  that  are 
undertaken  primarily  fior  a  military  or 
foreign  affairs  purpose. 

(ii)  Actions  tiiat  are  taken  under  the 
inherent  ri^t  of  the  U.S.  Government,  a 
sovereign  national  entitiy  under  the  U.S. 
Constitution,  to  ensure  the  preservation 
of  pubUc  order  and  die  carrying  out  of 
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governmental  operations  within  its 
territorial  limits,  by  force  if  necessary. 
This  authority  is  reserved  for  unusual 
circumstances,  and  will  be  exercised 
only  under  32  CFR  Part  215,  which 
permits  use  of  this  power  in  two 
drcimistances: 

(A)  The  emergency  authority 
authorizes  prompt  and  vigorous  federal 
action,  including  use  of  military  forces, 
to  prevent  loss  of  life  or  wanton 
destruction  of  property  and  to  restore 
governmental  functioning  and  public 
order  when  sudden  and  unexpected  civil 
disturbances,  disaster,  or  calamities 
seriously  endanger  life  and  property  and 
disrupt  normal  governmental  functions 
to  such  an  extent  that  duly  constituted 
local  authorities  are  unable  to  control 
the  situation. 

(B)  Protection  of  federal  property  and 
functions  authorizes  federal  action, 
including  the  use  of  military  forces,  to 
protect  federal  property  and  federal 
governmental  functions  when  the  need 
for  protection  exists  and  duly 
constituted  local  authorities  are  unable 
or  decline  to  provide  adequate 
protection. 

(iii)  Actions  taken  pursuant  to  DOD 
responsibilities  under  10  U.S.C.  331-334. 
relating  to  use  of  the  military  forces  with 
respect  to  insurgency  or  domestic 
violence  or  conspiracy  that  hinder*  the 
execution  of  state  or  federal  law  in 
specified  circimistances.  Actions  under 
this  authority  are  governed  by  32  CFR 
Part  215. 

(iv)  Actions  taken  under  express 
statutory  authority  to  assist  officials  in 
the  execution  of  the  laws,  subject  to 
applicable  limitations  therein.  The  laws 
that  permit  direct  miUtary  participation 
in  civilian  law  enforcement  include  the 
following: 

(A)  Protection  of  national  parks  and 
certain  other  federal  lands.  16  U.S.C.  23, 
78,596. 

(B)  Enforcement  of  the  Fishery 
Conservation  and  Management  Aclof 
1976. 16  U.S.C.  1881(a). 

(C)  Assistance  in  the  case  of  crimes 
against  foreign  officials,  official  guests 
of  the  United  States,  and  other 
internationally  protected  persons.  18 
U.S.C.  112. 1116. 

(D)  Assistance  in  the  case  of  crimes 
against  members  of  Congress.  18  U.S.C 
351. 

(E)  Protection  of  the  President.  Vice 
President  and  other  designated 
dignitaries.  18  U.S.C.  1751;  The 
Presidential  Protection  Assistance  Act 
of  1976 18  U.S.C.  3056. 

(F)  Actions  taken  in  support  of  the 
neutrality  laws.  22  U.S.C.  408. 461-62. 

(G)  Removal  of  persons  unlawfully 
present  on  Indian  lands.  25  U.S.C.  180. 


(H)  Execution  of  quarantine  and 
certain  health  laws.  42  U.S.C.  S  97 

(I)  Execution  of  certain  warrants 
relating  to  enforcement  of  specified  civil 
rights  laws.  42  U.S.C.  1989. 

(J)  Loan  of  services,  equipment, 
personnel,  equipment,  and  faciUties  to 
the  Law  Enforcement  Assistance 
Administi-atioR.  42  U.S.C  3756. 

(K)  Removal  of  unlawful  enclosures 
from  public  lands.  43  U.S.C.  1065. 

(L)  Protection  of  the  rights  of  a 
discoverer  of  a  guano  island.  48  U.S.C. 
14ia 

(M)  Support  of  territorial  governors  in 
the  event  of  civil  disorders.  48  U.S.C. 
1422. 1591. 

[N]  Actions  in  support  of  certain 
customs  laws.  50  U.S.C.  220. 

(3)  Restrictions  on  direct  assistance. 
Except  as  otherwise  provided  in  this 
enclosure,  the  prohibition  on  use  of 
military  personnel  "as  a  posse  comitatus 
or  otherwise  to  execute  the  laws" 
prohibits  the  following  forms  of  direct 
assistance: 

(i)  Interdiction  of  a  vehicle,  vessel 
aircraft  or  other  similar  activity. 

(ii)  A  search  or  seizure. 

(iii)  An  arrest,  stop  and  firisk.  or 
similar  activity. 

(iv)  Use  of  military  personnel  for 
surveillance  or  pursuit  of  individuals,  or 
as  informants,  undercover  agents, 
investigators,  or  interrogators. 

(4)  Training.  DOD  Components  may 
provide  training  to  federal,  state,  and 
local  civilian  law  enforcement  officials 
in  the  operation  cmd  maintenance  of 
equipment  made  available  under 

S  213.9(a).  This  does  not  permit  large 
scale  or  elaborate  training,  nor  does  it 
permit  regular  or  direct  involvement  of 
military  personnel  in  activities  that  are 
fundamentally  civilian  law  enforcement 
operations  except  as  otherwise 
authorized  in  this  enclosure. 

(5)  Expert  Advice.  DOD  Components 
may  provide  expert  advice  to  federal, 
state,  or  local  law  enforcement  officials 
in  accordance  with  10  U.S.C.  371-378. 
This  does  not  permit  regular  or  direct 
involvement  of  military  personnel  in 
activities  that  are  fundamentally  civilian 
law  enforcement  operations  except  as 
otherwise  authorized  in  this  enclosure. 

(6)  Use  of  DOD  personnel  to  operate 
or  maintain  equipment.  A  request  for 
DOD  personnel  to  operate  or  maintain 
or  to  assist  in  operating  or  maintaining 
equipment  made  available  under 

S  213.9(a)  shall  be  considered  under  the 
following  guidance: 

(i)  A  request  for  assistance  under 
S  213.9  may  be  made  by  the  head  of  a 
civilian  agency  empowered  to  enforce 
the  following  laws: 

(A)  The  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.)  or  die  Conti-oUed 


Substances  Import  and  Export  Act  (21 
U.S.C.  951  et  seq.): 

(B)  Any  of  sections  274  through  278  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1324-28): 

(C)  A  law  relating  to  the  arrival  or 
departure  of  merchandise  (as  defined  in 
section  401  of  Uie  Tariff  Act  of  1930  (19 
U.S.C.  1401)  into  or  out  of  the  customs 
territory  of  the  United  States  (as  defined 
in  general  headnote  2  of  the  Tariff 
Schedules  of  the  United  States  or  any 
other  territory  or  possession  of  the 
United  States. 

(D)  Any  other  law  which  establishes 
authority  for  DOD  personnel  to  provide 
direct  assistance  to  civilian  law 
enforcement  officials. 

(ii)  Assistance  under  this  section  shall 
be  limited  to  situations  where  the 
training  of  non-DOD  personnel  would  be 
unfeasible  or  impractical  from  a  cost  or 
time  perspective  and  would  not 
otherwise  compromise  national  security 
or  military  preparedness  concerns. 

(iii)  The  following  types  of  assistance 
may  be  provided  under  this  section: 

(A)  DOD  personnel  may  be  assigned 
to  maintain  or  assist  in  maintaining 
equipment  with  respect  to  any  criminal 
violation  of  the  laws  specified  in 
paragraph  (a)(6)(i)  of  this  section. 

(B)  DOD  personnel  may  be  assigned 
to  operate  or  assist  in  operating 
equipment  to  the  extent  the  equipment  is 
used  for  monitoring  and  communicating 
the  movement  of  air  and  sea  traffic  wi^ 
respect  to  any  criminal  violation  of  the 
laws  specified  in  paragraph  (a)(6)(i)  of 
this  section. 

(C)  In  an  emergency  circumstance, 
equipment  operated  by  or  with  the 
assistance  of  DOD  personnel  may  be 
used  outside  the  land  area  of  the  United 
States  (or  any  territory  or  possession  of 
the  Unjted  States)  as  a  base  of 
operations  by  federal  law  enforcement 
officials  to  facilitate  the  enforcement  of 
a  law  listed  in  paragraph  (a)(6)(i)  of  this 
section,  and  to  transport  such  law 
enforcement  officials  in  connection  with 
such  operations.  subje.ct  to  the  following 
limitations: 

[1]  Equipment  operated  by  or  with  the 
assistance  of  DOD  personnel  may  not  be 
used  to  interdict  or  Interrupt  the  passage 
of  vessels  or  aircraft  except  when  DOD 
personnel  are  otherwise  authorized  to 
take  such  action  with  respect  to  a 
civilian  law  enforcement  operation. 

[2]  There  must  be  a  Joint 
determination  by  the  Secretary  of 
Defense  and  the  Attorney  General  that 
an  emergency  circumstance  exists  under 
10  U.S.C.  374(c)(2).  An  emergency 
circumstance  may  be  determined  to 
exist  for  purposes  of  this  subparagraph 
only  when: 
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(;]  The  size  and  scope  of  the 
suspected  criminal  activity  in  a  given 
situation  poses  a  serious  threat  to  the 
interests  of  the  United  States:  and 

(//)  Bnforoement  of  a  law  listed.in 
paragraph  (aKeXi)  of  this  section  would 
be  seriously  impaired  if  the  assistance 
described  in  this  paragraph 
(aHeMuKCM^wl  of  diis  section  were 
not  provided. 

(J)  The  emergency  authority  in  this 
paragraph  (aKe)(iiij(C)(5)  of  diis  section 
may  be  used  only  with  respect  to  large 
scale  criminal  activity  at  a  particular 
point  in  time  or  over  a  fixed  period.  It 
does  not  permit  ose  of  this  authority  on 
a  routine  or  extended  basis. 

(/)  Nothing  in  this  paragraph 
(a)(6XiiiKCK4)  restricto  die  authority  of 
military  personnel  to  take  immediate 
action  to  save  life  or  property  or  to 
protect  a  federal  function  as  provided  in 
paragraph  (aHlHii)  of  this  section. 

(D)  When  DOD  personnel  are 
otherwise  assigned  to  provide 
assistance  wi£  respect  to  the  laws 
specified  in  paragraph  (a)(6)(i)  of  this 
section,  the  participation  of  such 
personnel  shall  be  consistent  with  die 
limitations  in  such  laws,  if  any,  and  such 
restrictions  as  may  be  established  by 
the  Secretary  of  Defense,  the 
ASD(KaiA&L),  or  die  head  of  die  DOD 
Component  concerned. 

(7)  Other  permissible  assistalfSe.  The 
following  forms  of  indirect  assistance 
activities  are  not  restricted  by  the  Posse 
Comitatus  Act  (paragraph  (aKl)  of  this 
section): 

(i)  Transfer  of  information  acquired  in 
the  normal  course  of  military  operations. 
See  S  213.6. 

(ii)  Such  other  actions,  approved  in 
accordance  with  procedures  established 
by  the  head  of  the  DOD  Component 
concerned,  that  do  not  subject  civilians 
to  the  exercise  of  military  power  diat  is 
regulatory,  prosoiptive.  or  compulsory 
in  nature. 

(b)  Exceptions  based  on  status — ^The 
restrictions  in  paragraph  (a)  of  this 
section  are  not  appUcable  to  the 
following  persons: 

(1)  A  member  of  a  reserve  component 
when  not  on  active  duty  or  inactive  duty 
for  training. 

(2)  A  member  of  the  National  Guard 
when  not  in  the  federal  service. 

(3)  A  civilian  employee  of  the 
Department  of  Defense.  If  the  civilian 
employee  is  under  the  direct  command 
and  control  of  a  military  officer, 
assistance  will  not  be  provided  unless  it 
would  be  permitted  under  paragraphs 
(a)  or  (c)  of  this  section. 

(4]  A  member  of  a  Military  Service 


when  oEf-duty.  anl  in  a  private  capacity. 

A  member  is  not  acting  in  a  private 
capacity  when  assistance  to  law 
enforcement  officials  is  rendered  under 
the  direction,  control,  or  suggestion  of 
DOD  authorities.  <- 

(c)  Exertion*  bated  oa  au'litaiy 
sem'ce—DOO  guidance  on  the  Posse 
Comitatus  Act  as  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section,  is 
applicable  to  the  Navy  and  the  Marine 
Corps  as  a  matter  of  DOD  poUcy,  with 
such  exceptions  as  may  be  provided  by 
the  Secretary  of  the  Navy  on  a  case-by- 
case  basis. 

(1)  Such  exceptions  shall  include 
requests  from  the  Attorney  General  for 
assistance  under  21  U.S.C  873(b). 

(2)  Prior  approval  from  the  Sea«taiy 
of  Defense  shaU  be  obtained  for 
exceptions  that  are  likely  to  involve 
participation  by  members  of  die  Navy  or 
Marine  Corps  in  an  interdiction  of  a 
vessel  or  aircraft,  a  search  or  seizure,  an 
arrest  or  other  activity  that  is  likely  to 
subject  civilians  to  die  exercise  of 
military  power  diat  is  regulatory, 
proscriptive.  or  compulsory  in  nature. 
Such  approval  may  be  granted  only 
when  the  head  of  die  civilian  agency 
concerned  verifies  that 

(i)  Tlie  size  or  scope  of  the  suspected 
c:riminal  activity  poses  a  serious  threat 
to  the  interests  of  the  United  States,  and 
enforcement  of  a  law  within  the 
jurisdiction  of  the  civiUan  agency  would 
be  seriously  impaired  if  the  assistance 
were  not  provided  because  civilian 
assets  are  not  available  to  perform  the 
mission:  or 

(ii)  Civilian  law  enforcement  assets 
are  not  available  to  perform  the  mission 
and  temporary  assistance  is  required  on 
an  emergency  basis  to  prevent  loss  of 
life  or  wanton  destruction  of  property. 

(d)  Military  preparedness — 
Assistance  may  not  be  provided  under 
this  enclosure  it  provision  of  sudi 
assistance  could  affect  adversely 
national  security  or  military 
preparedness,  lie  implementing 
docimients  issued  by  the  heads  of  DOD 
Components  shall  ensure  that  approval 
for  die  disposition  of  equipment  is 
vested  in  officials  who  can  assess  the 
impact  of  such  disposition  on  naticmal 
security  military  preparedness. 

(e)  Apprmral  authority— ReqantB  by 
civilian  law  enforcement  officials  for  use 
of  DOD  personnel  in  civilian  law 
enforcement  functions  shall  be 
forwarded  to  the  appropriate  approval 
authority  under  the  guidance  in  this 

§  213.ia 

(1)  Use  of  DOD  personnel  in  dvil 
disturbances  and  related  matters  is 


governed  by  32  CFR  215.  widi  the 
approval  autliorities  T«»fifii»d  i 

(2)  Approval  audiarity  for  *«-«»'fwr 
to  the  govenunent  of  the  District  of 
CoiumlMa  is  governed  by  OCX)  Directive 
503046.' 

(3)  The  following  governs  approval  for 
assistance  to  civilian  law  enforcement 
officials  in  other  circumstances: 

(i)*nie  Secretary  of  Defense  is  the 
approval  audiority  for  requests  that 
involve  assignment  of  50  or  more  DOD 
personnel  or  a  period  of  assignment  of 
more  than  30  days. 

(ii)  The  ASD(K01A&L)  is  die  approval 
authority  for  odier  requests  for 
assignment  of  personnel 

Oil)  The  approval  audiority  in 
paragraphs  (eHSKi)  and  (ii)  df  this 
section,  may  be  d^egaled  to  die  bead  of 
a  DOD  Component  with  respect  to 
specified  types  of  assistanceby 
personnel  for  a  period  of  six  montiis  or 
less  in  the  following  cat^ories: 

(A)  Use  of  DOD  personnel  to  iMvvide 
training  or  expert  advice  in  accordance 
widi  paragraphs  (a)  (4)  and  (5)  of  this 
section. 

(B)  Use  of  DOD  personnel  for 
equipment  maintenance  in  accordance 
with  paragraph  (aH6)(iii)(A)  of  diis 
sectioiL 

(C)  Use  of  DOT)  personnel  for 
mcmitoring  and  communicating  the 
movement  of  air  and  sea  traffic  in 
accordance  with  paragraph  (aH6Miii)(B) 
of  this  sectitHL 

(D)  Use  of  Navy  or  Marine  Corps 
personnel  under  paragraph  (c)  of  this 
section,  except  wdien  prior  approval  of 
the  Secretary  of  Defense  is  required 
under  paragraph  (c)(2)  of  this  section. 

(iv)  Requests  that  involve  DOD 
intelligence  components  are  subject  to 
the  limitations  in  DOD  Directive  524ai 
and  DOD  5240.1-R.  and  are  subject  to 
approval  by  the  Secretary  of  Defense. 

(v)  Tlie  views  of  the  Joint  Chiefs  of 
Staff  shall  be  obtained  on  all  requests 
that  are  considered  by  the  Secretary  of 
Defense  or  the  ASD(MRAti.).  or  that 
otherwise  involve  peraoonel  assigned  to 
a  Unified  or  Specified  Command. 

(vi)  All  requests,  including  those  in 
which  subordinate  authorities 
recommend  denial  shall  be  submitted 
prompdy  to  the  approving  authority 
using  the  format  and  channels 
established  by  the  A9)(MRA&L). 
Requests  will  be  forwarded  and 
processed  in  keeping  with  the  degree  or 
urgency  dictated  by  the  situatioa. 

(f)  Funding — Funding  requirements  for 
assistance  under  this  enclosure  shall  be 
established  by  the  ASD(MRAftL)  under 
the  guidance  in  {  21S.11. 
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§213.11    Fundhio. 

(a)  Establishment  of  guidance — 
Funding  requirements  and  related 
reporting  procedures  shall  be 
established  by  the  ASD(MRA&L).  after 
consultation  with  the  ASD(C)  subject  to 
the  guidance  of  this  S  213.11. 

(b)  Procedural  requirements — (1)  As  a 
general  matter,  reimbursement  is 
required  when  equipment  or  services  are 
provided  to  agencies  outside  the 
Department  of  Defense.  The  primary 
source  of  law  for  reimbivsement 
requirements  is  the  Economy  Act.  Other 
statutes  may  be  applicable  to  particular 
types  of  assistance.  See  {  213.9(a}. 

(2)  Insofar  as  reimbursement  Is  not 
required  by  law  for  a  particular  form  of 
assistance,  the  authority  to  waive 
reimbursement  is  delegated  to  the 
ASD(MRA&L).  See  10  U.S.C  377;  A 
request  for  waiver  may  be  granted  in  the 
following  circumstances. 

(i)  When  assistance  under  this  Part  is 
provided  as  an  incidental  aspect  of  an 
activity  that  is  conducted  for  a  military 
purpose. 

(ii)  When  assistance  under  this  Part 
involves  use  of  DOD  personnel  in  an 
activity  that  provides  DOD  with  training 
or  operational  benefits  that  are 
substantially  equivalent  to  the  benefit  of 
DOD  training  or  operations. 

(iii]  When  reimbursement  is  not 
otherwise  required  by  law  and  it  is 
determined  that  waiver  of 
reimbursement  will  not  have  an  adverse 
impact  on  military  preparedness. 

(3)  The  views  of  the  Joint  Chiefs  of 
Staff  as  to  the  impact  on  military 
preparedness  of  a  waiver  of 
reimbursement  will  be  considered  by 
the  ASD(KfRA&L]. 

(4)  In  evaluating  requests  for  waiver 
of  reimbursement,  the  ASD(MRA&L]  ' 
will  take  into  consideration  the 
budgetary  resources  available  to  civilian 
law  enforcement  agencies  and  past 
practices  with  respect  to  similar  types  of 
assistance. 

(c)  Military  preparedness — 
Reimbursement  shall  not  be  waived  if 
deletion  of  such  funds  from  a  DOD 
account  could  adversely  affect  the 
national  security  or  mihtary 
preparedness  of  the  United  States. 
M.8.HMly. 

OSD  Fedaral  Register  Liaison  Officer, 
Department  of  Defense, 
April  1, 1982. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart86 
[AEN-FRL-2059-S] 

RavlMd  Motor  Extiauat  Emiaalon 
Standards  for  Cartion  Monoxido  (CO) 
for  1981  Modol  Yow  UgM-Outy 
Vohldoa 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  This  regidation  establishes 
CO  emission  standards  for  a  General 
Motors  Corporation  (CM)  6.0  liter(L)/ 
Modulated  Displacement  (M-0)(V8-6-4) 
1981  model  year  light-duty  vehicle 
engine  family  for  which  the 
Administrator  has  granted  a  waiver 
from  the  standard  otherwise  applicable 
under  section  202(b)(6)  of  the  Clean  Air 
Act  42  U.S.C.  section  7521(b)(S).  This 
action  allows  CM  to  make  adjustments 
to  the  vehicles  covered  by  this  action 
that  may  result  in  CO  emissions  higher 
than  the  3.4  grams  per  vehicle  mile  (g/ 
mi)  statutory  standard. 
EFracnvi  DATi:  April  7. 1982. 
FOR  niirrNm  mpoiimation  contact: 
Michael  Chemekoff.  Attorney/ Advisor, 
Manufacturers  Operations  Division 
(EN-340).  U.S.  Environmental  Protection 
Agency.  401 M  Street.  S.Wm 
Washington,  D.C.  20460,  (202)  382-2521. 
AOOMSS:  Information  relevant  to  this 
rule,  including  the  document  embodying 
my  decision  on  the  waiver  application  in 
question  is  contained  in  Public  Docket 
EN-81-6  at  the  Central  Docket  Section 
of  the  Environmental  Protection  Agency 
(EPA).  Gallery  1. 401  M  Street.  SW.. 
Washington.  D.C.  20460  and  is  available 
for  review  between  the  hours  of  8:00 
a.m.  and  4.-00  p.m.  As  provided  in  40 
CFR  Part  2.  a  reasonable  fee  may  be 
charged  for  copying  services.  Copies  of 
the  decision  document  may  also  be 
obtained  by  contacting  the 
Manufacturers  Operations  Division  as 
stated  above. 

suffUOMNTAiiv  mkmmatwn:  Section 
202(b)(1)(A)  of  the'Qean  Air  Act  ("the 
Act").  42  U.S.C  7S21(b)(l)(A).  requires 
that  regulations  applicable  to  CO 
emissions  from  light-duty  vehicles  or 
engines  manufactured  during  or  after  the 
1981  model  year  shall  contain  standards 
which  require  a  reduction  of  at  least  90 
percent  from  CO  emission  levels 
allowable  under  the  1970  model  year 
standard.  Regulations  implementing  this 
requirement  have  established  a  CO 
standards,  often  referred  to  as  the 
"statutory  standard"  for  CO.  of  3.4  g/ml. 
Section  202(b)(5)  of  the  Act  authorizes 


the  Administrator,  on  application  of  any 
manufacturer,  to  waive  the  statutory  CO 
standard  for  the  1981  and  1982  model 
years  for  any  light-duty  vehicle  model 
regarding  which  the  Administrator  can 
make  certain  findings.  In  these  cases, 
the  Act  requires  that  I  promulgate 
substitute  CO  standards  for  1981  and 
1982  model  year  li^t-duty  vehicles  for 
which  I  have  granted  waivers.  General 
Motors  Corporation  (GM)  submitted  an 
application  for  a  waiver  ^r  its  6.0L/M- 
D  (V8-6-4)  light-duty  vehicle  model 
manufactiired  in  the  1981  model  year. 
The  statutory  criteria,  my 
determinations  regarding  the  criteria 
with  respect  to  the  vehicle  model 
covered  by  the  waiver  application,  and 
my  decision  to  grant  the  waiver  request 
appear  in  a  decision  available  in  the 
Public  Docket  and  the  Manufacturers 
Operations  Division  as  stated  above.  In 
that  decision.  I  granted  a  waiver 
covering  the  following  vehicle  model 
(considered  as  an  engine  family  for 
purposes  of  that  dedaion)  for  the  1981 
model  yean  i 


ai>UI*r/ 


(M-0KV8-6-4). 


For  the  reasons  detailed  in  the 
decision  on  GM's  application.  I  have 
determined  that  the  public  interest 
benefits  from  granting  these  waiver 
requests  from  this  manufacturer,  which 
is  facing  substantial  economic  problems, 
outweigh  the  potential  environmental 
benefits  from  denying  this  waiver. 
Information  submitted  in  support  of  this 
waiver  request  established  that  it  is 
important  to  provide  this  manufacturer 
with  sufficient  flexibility  to  improve  the 
competitiveness  of  these  models  under 
current  market  conditions  by  waiving 
the  3.4  g/mi  statutory  CO  standard  cmd 
providing  the  manufacturer  with  the 
ability  to  improve  driveability.  A  waiver 
would  allow  GM  to  authorize  its  service 
personnel  to  implement  field 
recalibrations  for  this  engine  fcmiily 
when  other  prescribed  measures  are 
ineffective  to  improve  driveability. 

Once  I  have  decided  to  grant  the 
wavier  applications  for  these  vehicle 
models,  die  Act  requires  that  I 
simultaneously  promulgate  regulations 
adopting  emission  standards  not 
permitting  CO  emissions  from  vehicles 
of  these  engine  families  to  exceed  7.0  g/ 
mi.  The  Act  further  requires  that  I 
promulgate  regulations  establishing 
these  standards  no  later  than  60  days 
after  I  receive  the  waiver  application  in 
question.  The  public  has  been  afforded 


an  opportunity  to  comment  on  this 
waiver  application,  and  I  have 
considered  those  comments  in  making 
the  decision  which  requires  the 
promulgation  of  this  amended  rtde. 

For  these  reasons,  I  find  that 
providing  notice  and  an  opportimity  to 
comment  before  final  promulgation  of 
any  of  the  amendments  contained  in  this 
rulemaking  would  be  unnecessary. 

I  find  that  good  cause  exists  to  make 
this  rule  effective  immediately  since  it  is 
important  to  permit  the  affected 
manufacturer  to  immediately  implement 
any  field  recalibrations  necessary  to 
improve  the  driveability  of  certain  of  its 
vehicles  already  sold  and  in  use  due  to 
the  concerns  discussed  above. 
Moreover,  this  rule  only  relieves  a 
restriction. 

Note. — Because  the  decision  accompanying 
this  rulemaking  is  based  on  a  detailed 
analysfs  indicating  that  this  rulemaking  will 
have  a  negligible  effect  on  air  quality,  the 
Environmental  Protection  Agency  has  not 
prepared  an  Environmental  Impact  Statement 
to  accompany  this  rulemaking. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
the  requirement  of  section  3  of 
Executive  Order  12291. 

Finally,  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  etseq..  EPA 
is  required  to  determine  whether  a 
regulation  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  so  as  to  require 
a  regulatory  analysis.  The  interim  CO 
emission  standard  established  by  this 
notice  directly  affects  only  GM.  which  is 
not  a  "small  entity"  under  the 
Regulatory  Flexibility  Act  Therefore, 
pursuant  to  5  U.S.C.  605(b),  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and  procedure 

Labeling 

Motor  vehicle  pollution 

Reporting  requirements 

Sees.  202  and  301(a)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7521  and  7e01(a)) 

Dated:  March  31, 1982. 
Anna  M.  Gorsuch, 
Administrator. 

PART  86-CONTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENQINEd:  CERTIFICATION  AND  TEST 
PROCEDURES 

For  the  reasons  set  forth  above,  40 
CFR  86.081-^a)(l)(ii)  is  revised  to  read 
as  follows: 


9Mi»1-8    EintaionsstMdMtfe for  1981 
■yiiiniiny  vwNciMb 

(a)  •  •  • 

(1) 

(ii)  Carbon  monoxide — 3.4  grams  per 
vehicle  mile  (211  grams  per  vehicle 
kilometer),  except  that  carbon  monoxide 
emissions  from  light-duty  vehicles  of  the 
following  1981  model  year  engine 
families  shall  not  exceed  7.0  grams  per 
vehicle  mile  (4.35  grams  per  vehicle 
kilometer): 


MsnulKUOi 


Amarican  Motan  CDcporalion . 
BL  Can.  LU 


CMyHar  Coipotalion- 


ExcaHwr  Motors.  Ud- 
Fofd  Motor  Conipany.. 


Ganaral  Motors  Corporalian. 


Engine  famly 


151  CD. 
2S8Ca>. 
215  CO. 
328  CD. 
1.7  ■». 
2.2  IML 
ZJSmm. 
3.7  Mar. 
S.2  aar/2-V. 
5.2  air/4-V. 
306  CO. 


1.3  Mar. 
1.eMar/2V 


Lotus  Cars,  Ltd.. 


Subaru  of  Anwiica,  Inc- 

Toyo  Kogyo  Co,  I 

Toyota  Motor  Company.  Ud- 


Z3mtil 

katocliargaiL 
UMar. 
«  A  Htar 
2S  llar/173  CO- 

2V. 
3.S  Mar/231  CO- 

2V. 
3.S  Mar/231  CO- 

4y 

kjrtoctiarBad. 
&OMar/ 


(M-OI  (VS.«-0. 
2.0  Mar. 
IS  Mar. 
IS  Mar. 
91  CD. 
120  COi 
88SCO 
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40  CFR  Part  180 

[PP  1F2S52/R405;  PH-HU.  2091-6] 

TolerancM  and  Exwnptions  From 
TderancM  for  PMtlcida  Chemlcala  In 
or  on  Raw  Agricultural  CommodltiM; 
(Z)-11-Haxa<lac«nal 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
insecticide  (pheromone)  (Z)-ll- 
hexadecenal  in  or  on  artichoke  plants  to 
control  the  artichoke  plimie  moth 
[Platyptellia  carduidactyla).  This 
regulation  to  eliminate  the  need  to 
establish  a  maximum  permissible  level 


for  residues  of  die  pheromone  was 
requested  by  Albany  International 

EFFECTIVE  DATE:  Effective  on  April  7, 
1982. 


:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708, 401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FtnrmEII  INFORMATION  COMTACn 

Franklin  O.  R.  Gee,  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
207.  CM#2. 1921  Jefferson  Davis 
Highway.  Ariington.  VA  22202  (703^557- 
2680). 


FARV  RgORaUTION.  EPA 

issued  a  notice  in  the  Fadanl  Rogialar 
of  October  27. 1981  (46  PR  52415)  which 
announced  that  AIl>any  Intematiooal 
Co.,  A  St.,  Needham  Heists.  MA  02194. 
had  filed  a  pesticide  petition  (1F2S52) 
«vith  the  EPA  w^ch  proposed  diat  an 
exemption  from  the  requirement  of  a 
tolerance  be  establisheid  for  residues  of 
the  biological  insecticide  (pheromone) 
(Z}-ll-hexadecenal  when  used  as  a  sex 
attractant  to  control  the  artichoke  plume 
moth  [Platyptillia  carduidactyla]  when 
applied  to  artichokes. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  active  ingredient  (Z)-ll- 
hexadecenal  in  this  product  is  a  sex- 
attractant  pheromone  which  disrupts 
mating  of  the  artichoke  plume  modi.  The 
application  rate  is  approximately  5 
grams  of  active  ingredient  (54  grams 
formulated  product  per  acre)  according 
to  the  applicant 

The  principle  behind  the  control  of  die 
artichoke  plume  moth  is  that  this 
pheromone  acts  as  a  mating  disruptant 
between  the  sexes  of  adult  moths,  thus 
interfering  with  the  communication  of 
the  natural  mating  process.  Fertile  egg 
laying  and  subsequent  larvae 
infestations  can  be  suppressed,  thereby 
reducing  the  damage  that  artichoke 
plume  moths  cause.  Due  to  the  small 
quantity  of  product  being  used,  and  its 
reported  rapid  dissipation  into  the 
environment,  it  is  highly  unlikely  that 
detectable  residues  would  result  in  on 
any  raw  agricultural  commodity  or  in 
meat  or  milk. 

The  data  submitted  or  referenced  in 
the  petition  and  all  other  relevant 
material  has  been  evaluated.  Hie 
toxicological  data  considered  in  support 
of  the  exemption  from  the  requirement 
of  a  tolerance  included: 

(1)  An  acute  inhalation  (LCa*)  toxicity 
shidy  equaling  0.48  mg/L  (rats): 
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(2)  An  Ames  Salmonella /Microsome 
Plate  Test  for  Mutagenicity  (not 
mutagenic); 

(3)  An  acute  oral  lethal  dose  (LDm) 
equaling  5g/kg;  a  single  dose  acute 
dermal  (LDm)  equaling  1.85  g/kg 
(rabbits): 

(4)  A  primary  dermal  irritation  study 
equaling  a89  (a  mild  skin  irritant) 
(rabbits): 

(5)  Acute  oral  toxicity  LDm— less  than 
5  g/kg  (rats): 

(6)  Primary  eye  irritation  study — 
(rabbit)  primary  irritation  equaling  0.0; 
and 

(7)  Acute  oral  toxicity  olHeliothis 
virescens  pheTomone  (B-7  Formulation) 
in  Ten  Sprague-Darwiey  (rats). 

The  Agency  is  currently  in  the  process 
of  promulgating  proposed  guidelines  for 
registration  of  biorational  pesticides 
(i.e..  Biochemical  and  Microbial  Pest 
Control  Agents).  These  guidelines  would 
estabUsh  the  standards  for  testing  and 
the  requirements  for  data  submissions  to 
support  the  registration  of  biorational 
pesticides.  The  Agency  expects  that  the 
proposed  guidelines  will  be  published  as 
Hnal  in  the  Federal  Register  in  late 
spring  of  1982. 

(2>ll-hexadecenal  coatains  the  same 
mafor  ingredient  as  KONTROL  HV.  a 
sex-attractant  pheromone  which  has 
previously  been  exempted  from  the 
requirement  of  a  tolerance. 

The  toxicity  data  reviewed  in  support 
of  the  exemption  from  the  requirement 
of  a  tolerance  for  KONTROL  HV 
(S  180.1063)  is  adequate  to  support  an 
exemption  from  the  requirement  of  a 
tolerance  for  (Z]-ll-hexadecenal. 

(Z)-ll-hexadecenal  is  considered 
useful  for  the  purpose  for  which  the 
exemptions  from  the  requirement  of  a 
tolerance  is  sought.  Therefore,  the 
regulation  is  established  as  set  forth 
below. 

(Z)-ll-hexadecenal  is  also  a  major 
component  of  sex-attractant 
pheromones  for  the  tobacco  budworm 
(Heliothis  virescens),  and  the  com  ear 
worm  {Heliothis  zea].  However,  cross- 
attraction  among  these  species  is 
prevented  by  presence  or  absence  of 
auxiliary  components  which 
differentiate  each  from  the  others. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  7, 1962 
file  written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 


supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Rt^atory  Flexibility  Act  (Pub.  L  96- 
534,  94  SUt  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerances  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  May  7, 1982. 

(Sec.  40e(d)(2),  68  Stat.  512  (21  U.S.C. 
346«(dK2))) 

Dated:  March  26, 1982. 
Edwdn  L.  f ohnson. 

Director,  Office  of  Pesticide  Programs. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

PART  180— TOLERANCES  AND 
EXEMPT10N6  FROM  TOLERANCES 
FOR  PE8TICI0E  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  Part  180  is 
amended  by  establishing  a  new 
9  180.1009  to  read  as  follows: 

$180.1069    (Z)-11-Hexadecanal;  exemption 
from  the  requirement  of  a  tolerance. 

An  exemption  from  the  requirement  of 
a  tolerance  is  established  for  residues  of 
the  biological  insecticide  (pheromone} 
(Z)-ll-hexadecenal  when  used  as  a  sex 
attractant  on  artichoke  plants  to  control 
the  artichoke  plume  moth. 
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40  CFR  Part  180 

(PP  8F2107/R418;  PH-fm.  209-»-4) 

Tolerancaa  and  Exemptions  From 
TolarancM  for  Pasticida  Ctieniicato  In 
or  on  Raw  Agricultural  CommodMaa; 
AMIcarb 

AOtNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  Rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide/nematocide  aldicarb  and 
its  metaboUtes  in  or  on  the  raw 


agricultural  commodities  sorghum  grain 
and  fodder.  This  regulation  to  establish 
the  maximum  permissible  level  for  the 
combined  residues  of  aldicarb  in  or  on 
the  commodities  was  requested  by 
Union  Carbide  Corp. 

EFFECTIVE  DATE:  April  7.  1962. 

AOOMESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-llO). 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St.,  SW.,  Washington.  DC 
20460. 

FOn  FURTHCn  INFOmiATIOM  CONTACT: 
Jay  Ellenberger,  Product  Manager  (PM) 
12,  Registration  Division  (TS-767C}. 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
202,  CM#2. 1921  Jefferson  Davis 
Highway.  Ariington.  VA  22202:  (703- 
557-2386). 

SUPPLEMENTARY  INFORMATIQIC  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  September  29. 1978  (43  FR 
44883)  which  aimounced  that  Union 
Carbide  Corp..  PC  Box  12014.  Research 
Triangle  Park,  NC  27709,  had  submitted 
a  pesticide  petition  (PP  BF2107) 
proposing  that  40  CFR  180.209  be 
amended  by  establishing  tolerances  for 
the  combined  residues  of  the 
insecticide/nematocide  aldicarb  (2- 
methyl-2-{methylthio)propionaIdehyde 
0-fmetfaylcarbanioyl)oxime  and  its 
chloinesterase-inhibiting  metabolites 
aldicarb  sulfoxide  and  aldicarb  sulfone 
in  or  on  the  raw  agricultural 
commodities  sorghum  grain  at  0.05  part 
per  million  (ppm)  and  sorghiun  fodder  at 
0.5  ppm.  The  petition  was  subsequendy 
amended  by  increasing  the  tolerance  for 
sorghum  grain  from  0,05  to  0.2  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  tHing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  2-year  rat  feeding/ 
oncogenicity  study  with  a  no-observed- 
effect  level  (NOEL)  (otiier  tiian  the 
cholinesterase-inhibitor)  of  0.3  milligram 
(mg) /kilogram  (kg)  of  body  weight  (bw) 
per  day;  a  6-month  rat  feeding  study 
using  aldicarb  sulfoxide  (considered  the 
more  potent  chloinesterase-lnhibitor) 
with  a  cholinesterase-inhibitor  NOEL  of 
0.125  mg/kg  bw/day:  a  2-year  dog 
feeding  study  with  a  NOEL  of  3.3  parts 
per  million  (ppm);  an  lA-oKindi  mouse 
feeding/ oncogenicity  study  with  a  NOEL 
of  a7  mg/kg  bw/day;  a  3-generatioB- 
reproduction  study  in  rats  with  a  a7  mg/ 
kg  bw/day  NOEL;  a  rat  teratology  study 
which  was  negative  at  1.0  mg/kg/day:  a 
hen  neurotoxicity  study  whldi  was 
negative  at  up  to  4.5  rag/kg/day;  and  a 
rat  dominant  lethal  test  which  was 


negative  at  0.7  mg/day.  Based  on  the  6- 
month  rat  aldicaiii  sulfoxide  feeding 
study  with  a  NOEL  of  0.125  mg/kg  bw/ 
day,  the  acceptable  daily  intake  (ADI) 
for  man  is  0J0O3  mg/kg  bw/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  in  the  human  diet 
fivm  the  previously  established 
tolerances  at  levels  ranging  from  OJOOZ 
ppm  to  1.0  ppm  and  these  proposed 
tolerances  do  not  exceed  the  ADL 

The  metabolism  of  aldicarb  is 
adequately  understood  for  this  use.  and 
an  adequate  analytical  method  is 
available  for  enforcement  purposes.  No 
actions  are  currenUy  pending  against 
continued  registration  of  aldicarb,  nor 
are  there  any  other  relevant 
considerations  involved  in  establishing 
the  proposed  tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  7, 
1982,  file  written  objections  with  the 
Hearing  Qeric,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  ^vunds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164,  5  U.S.C.  601-«12),  die 
Administrator  has  determined  that 
regulations  proposing  new  tolerances  or 
raising  tol«ance  levels  or  establishing 
exemptions  from  tolerance  requirements 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Fedanl 
Regiatar  of  May  4. 1981  (46  FR  24950). 

Effective  on:  May  7, 1962. 

(Sec  408(dK2).  66  Stat  512  (21  U.S.C 
346a(d)(2))) 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 


Dated:  March  24. 1982. 

EUWlu  1»  fOODMB. 

Director.  Office  ofPetttdde  Progrant*. 
List  of  Subjects  in  4t  CFR  Part  118 

PART  180-TOLERAIICE8  AND 
EXEMPTIGNS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.209  is  amended 
by  adding  and  alphabetically  inserting 
the  commodities  sorghum  fodder  and 
sorghum  grain  to  read  as  follows: 

S1S0.2S9    AMteart; 


Sorghtfn.  lodder— 
Sofghum,  QTMn 


OS 
02 
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40  CFR  Part  180 

[PP  OF2367/R410:  PH-RH.  20S»-«] 

Tolaranoas  and  ExampHons  iFrom 
TolerancM  for  Pastlcide  Ctwmieals  In 
or  on  Raar  Agrteuttural  CommodHias; 
Cyano(9  PhanoxyphanyQMolhyl  4- 
Chtoro-AlphMI  Mathylathyl) 
Damanaacatata 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
cyano(3-phenoxyphenyl)methyl  4- 
diloro-alpha-(l-methylethyl) 
benieneacetate  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  mmrimnm 
permissible  level  for  the  insecticide  in  or 
on  the  commodities  was  requested  by 
Shell  Oil  Company. 

EFFEcnvE  DATE:  Effective  tm  April  7, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  die:  Hearing  Qeric  (A-llO), 
Environmental  Protection  Agency,  Rm. 
3708, 401  M  St,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Iht>grams. 
Environmental  Protection  Agency,  Rm. 
207,  CM#2, 1921  Jefferson  Davis 


l^way.  Arlii^too.  VA  2220Z.  (70»- 
557-28B0). 

issued  a  notice  in  tlie  Fadani  1 
July  3a  1960  (45  FR  S0654)  vAoA 
announced  tliat  Shell  Oil  Co..  lOZS 
Connecticut  Ave,  NW,  Suite  200, 
Washington.  DC  200aft  had  filed  a 
pesticide  petition  (PP  CMP2367)  with  die 
EPA.  The  petition  proposed  that  40  CFR 
180.379  be  amended  by  establishii^ 
tolerances  for  residues  of  die  insecticide 
cyano(3-phenoxyphenyl)methyl  4- 
chIoro-aIpha-(l  -meth^dijd)- 
benzeneacetate  in  or  on  tlie  raw 
agricultural  commodities  apples  and 
head  lettuce  at  UH  parts  per  millioD 
(l^Mn)  and  tomatoes  at  IJD  ppm.  and 
increasing  the  established  toleraiices  for 
fat  and  meat  of  catde,  goats,  hogs, 
horses,  and  sheep  from  dJOZ,  to  1  J)  and 
milk  fat  from  0.1  to  1.0  ppm:  and  meat 
byproducts  of  catde,  goats,  hogs,  horses, 
and  sheep  from  OSO.  to  0.5  ppm. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

In  a  letter.  Shell  Oil  Ca  requested  diat 
head  lettuce  be  withdrawn  bom  this 
petiticMi,  to  be  resubmitted  in  a  separate 
petition  at  a  later  date.  The  request  was 
granted,  in  addition,  the  tolerance  for 
milk  fat  was  increased  frxnn  ai  ppm  to 
Zja  ppm  and  increased  frtnn  OJC  ppm  to 
1.0  ppm  for  meat  byproducts  of  catde. 
goats,  hogs,  horses,  and  sheep. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
X  considered  in  sufqxnl  of  the  proposed 
tolerances  included:  an  acute  oral  rat 
toxidfy  study  with  median  lethal  dose 
(LDw)  of  1-3  grams  (g)/kilogram  (kg)  of 
body  weight  (bw)  (water  vdiicle)  and 
450  milligrams  (ing)/kg  of  bw 
(dimethylsulfoxide  (DMSO)  vehicle);  a 
904lay  dog  feeding  study  with  a  no- 
observed-effect  level  (NOEL)  of  500  ppm 
(hi^iest  dose  tested):  a  90-day  rat 
feeding  study  with  a  NOEL  of  125  ppm; 
an  18-month  mouse  feeding  study  widi  a 
NOEL  of  less  than  100  ppm  with  no 
oncogenic  effiecta  at  the  highest  level  fied 
(3,000  ppm);  a  24-month  mouse  feeding 
study  with  a  NOEL  of  10-50  ppm  for 
males  and  50-250  ppm  for  females  (no 
oncogenic  effects  were  noted  at  1.250 
ppm,  the  highest  dose  tested):  a  24- 
month  rat  feeding  study  that 
demonstrated  no  oncogenic  effects  at 
1.000  ppm  (only  level  tested — 
significandy  decreased  body  weight  was 
observed  at  this  dose  level);  a  2-year  rat 
feeding  study  with  a  NOEL  of  250  ppm 
(highest  level  fed)— no  oncogenic  dBiects 
were  observed;  a  3-generation  rat 
reproductioo  study  with  a  NOEL  of  250 
ppm  (highest  level  fed):  teratology 
studies  (in  mice  and  rabbits,  both 
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negative  at  the  highest  dose  of  50  mg/kg 
of  bw/day);  and  ti\e  following 
mutagenicity  studies:  mouse  dominant 
lethal  (negative  at  100  mg/kg  of  bw. 
which  was  the  highest  level  fed):  mouse 
host-mediated  bioassay  (negative  at  50 
mg/kg  of  bw,  which  was  the  highest 
level  fed):  AMES  test  in  vitro  (negative); 
and  bone  marrow  cytogenic  study  in  the 
Chinese  hamster  (negative  at  25  mg/kg 
of  bw).  The  following  studies  assessing 
neurological  effects  were  performed:  a 
hen  study  negative  at  1.0  ^/kg  of  bw  for 
5  days,  repeated  at  21  days:  a  rat  (8-day) 
acute  study  with  a  NOEL  of  200  mg/kg 
of  bw,  a  15-month  rat  feeding  study 
which  resulted  in  a  systemic  NOEL  of 
500  ppm  and  a  NOEL  of  1.500  ppm  with 
respect  to  nerve  damage. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.12SO  mg/kg/ day 
based  on  the  2-year  rat  feeding  study 
and  using  a  lOO-foId  safety  factor.  The 
maximum  permissible  intake  (MPI)  has 
been  calculated  to  be  7.5000  mg/day  (60 
kg).  Approval  of  the  tolerances  for 
apples  and  tomatoes  would  result  in  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  1.2822  mg/day 
(1.5  kg)  and  utilixe  17.10  percent  of  the 

ADI. 

The  metabolism  of  the  Insecticide  is 
adequately  understood  for  this  use,  and 
an  adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  There  are 
currently  no  regulatory  actions  pending 
against  the  continued  registration  of  this 
insecticide.  Hie  tolerance  for  residues  in 
or  on  the  meat,  fat  (including  milk  fat), 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  are  adequate  to 
cover  secondary  residues  resulting  from 
the  proposed  use  as  delineated  in  40 
CFR  180.6(a)(2),  and  there  is  no 
reasonable  expectation  of  residues  in 
poultry  and  eggs  as  delineated  in  40  CFR 
180.6(a)(3). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

A  related  document  establishing  a 
feed  additive  regulation  (FAP  0H2fle/ 
R98)  appears  elsewhere  in  this  issue  of 
the  Federal  Register. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  7, 
1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 


hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Bodget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9»- 
534. 94  Stat.  1184.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  April  7, 1982. 

(Sec.  408(d)(2),  68  Stat.  612  (21  U.S.C. 
348a(dK2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  conunodities. 
Pesticides  and  pests. 

Dated:  March  24. 1982. 
Edwin  L.  folmson. 
Director,  Office  of  Pesticide  Programs. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AQRieULTURAL  COMMODITIES 

Therefore.  40  CFR  180.379  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity 
tomatoes  and  increasing  the  established 
tolerances  for  apples,  the  fat,  meat  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep,  and  milk  fat  to  read 
as  follows: 
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40  CFR  Pvt  ISO 

IPP  9Fai77/R414;  PH-FRL-2099-2] 

Toterances  and  Exemptlone  From 
TolerancM  for  P— ticlde  Chemicals  In 
or  on  Raw  AgrteuRural  CommedMes; 
Noffhjrazon 

aoency:  Environmental  Protection 

Agency  (EPA). 

ACnOH;  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  norflurazon  and  its 
metabolite  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of 
norflurazon  in  or  on  the  commodities 
was  requested  by  Sandoz,  Inc. 
CFFECnvi  DATE  Effective  on  April  7. 
1982. 

Aooncss:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St..  SW..  Washington.  DC 
20460. 
FOR  FURTHCR  INFOflMATION  CONTACT: 

Richard  F.  Mountfort  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
237.  CM#2, 1921  Jefferson  Davis 
Midway,  Arlington.  VA  22202,  (70»- 
557-1830). 
SUPM.CMCNTAIIV  MFOflMATtON:  EPA 

issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Re^ster  of  February  17, 
1982  (47  FR  6894)  that  Sandoz.  inc..  480 
Camino  del  Rio  South.  San  Diego,  CA 
92108,  had  submitted  pesticide  petition 
number  9F2177  to  the  EPA.  The  petition 
proposed  that  40  CFR  180.356  be 
amended  by  establishing  tolerances  for 
the  combined  residues  of  the  herbicide 
norflurazon  (4-chloro-5-('nethylamino)-2- 
(alpha,  alpha,  alpha-trifluoro-/n-tolyl)- 
3(2//)-pyridazinone)  and  its  desmethyl 
metabolite  (4-chloro-5-amino-2-(alpha, 
alpha,  alpha-trifluoro-/n-tolyl)-3(2«)- 
pyridazinone]  in  or  on  apples,  ahnond 
meat  milk,  and  pears  at  0.10  part  per 
million  (ppm):  almond  hulls  at  1.0  ppm: 


meat  fat  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  sheep,  and  poultry 
at  0.10  ppm;  and  green  hops  at  1.0  ppm. 
No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (47  FR  6894, 
February  17. 1982). 

A  related  document  (FAP  gH5208/ 
R99)  establishing  a  regulation  permitting 
the  combined  residues  of  norflurazon 
and  its  metaboUte  in  or  on  dried  hops 
appears  elsewhere  in  this  issue  vX  the 
Federal  Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  and  it  is  concluded  that  the 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regtdation  may,  on  or  before  May  7, 
1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections,  ff  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Effective  on:  April  7, 1982. 

(Sec  408(e),  88  SUt  514  (21  U.S.C  346(aKe))) 

List  of  Subjects  in  40  CFR  Part  MO 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  Mareh  25, 1982. 
Edwin  L.  lohnaoa. 

Director,  Office  of  Pesticide  Programs. 


(2//)-pyridazinone)  and  its  desmethyl 
metabolite  4-cliloro-5-(araino)-2-alpha, 
alpha,  alpha-trifluoro-in-tolyl)-3(2//). 
pyridazinone  in  or  on  tfie  following  raw 
agricultural  commodities: 


PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMOOfTIES 

Therefore.  40  CFR  180.356  is  revised  to 
read  as  folbws: 

9180.358    Norfluraxon:  toleranoet  for 
residues. 

Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
norflurazon  (4-chloro-&-(methylamino)-2- 
(alpha.  alpha.  alpha-trifluoro-/n-tolyl)-3- 
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40  CFR  Part  180 

(PP  9F22S3/1F2S38/R421;  PH-FRL-209>-3) 

Tolerances  and  Exemptions  From 
Toleranoes  for  Pesticide  Chemicals  In 
or  on  Raw  Agrlcuitiiral  Commodmes; 
Norflurazon 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  norflurazon  and  its 
metabolite  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of 
norflurazon  in  or  on  the  commodities 
was  requested  by  Sandoz.  inc. 

EFFECTIVE  DATE:  Effective  on  April  7. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-llOJ. 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  F.  Mountfort  Product  Manager 
(PM)  23.  Registration  Division  (TS- 


767C).  Office  of  Pesticide  Programs. 
Environmental  i¥otection  Agency.  Rm. 
237.  CM#2. 1921  JeSerson  Davis 
Highway.  Ariingtan.  VA  22202  (703^557- 
1830). 

SUFPLEMENTAHV  — IQWMATIOW.  EPA 

issued  a  notice  of  proposed  rulemakii^ 
in  the  Federal  Register  of  February  24, 
1982  (47  FR  8030)  v^ch  announced  diat 
Sandoz.  Inc.  480  Camino  del  Rio  South. 
San  Diego.  CA  92108.  had  submitted 
pesticide  petition  numbers  9F2253  and 
1F2538  to  the  EPA  proposing  that  40  CFR 
180.356  be  amended  by  establishing 
tolerances  for  the  condrined  residues  of 
the  herbicide  norflurazon  (4-clikm)-5- 
(nietfaylamino}-2-(alplia.  alpha,  alpha- 
bifluoro-iiMolylM(2H)-pyndazinane} 
and  its  desmethyl  metaboUte  (4-chkiit>- 
5-amino-2-(alpfaa.  alpha,  alpha-lrifluoio- 
jn-tolyl}-3(2f/)-pyridaziDone)  u  or  on 
citrus  fruit  at  0.2  part  per  million  [ppm), 
soybeans  at  ai  ppm.  sosrbean  forage  at 
li)  ppm.  and  soybean  hay  at  1.0  ppm. 

No  comments  or  requests  for  referral 
to  an  advisory  conunittee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

He  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (47  FR  6894. 
February  17. 1982). 

The  tolerances  proposed  under  40 
CFR  180.356  by  pesticide  petition  9F2177 
(47  FR  6894.  February  17, 1982)  are 
adequate  to  cover  residues  that  would 
result  in  meat^miUc.  and  poultry,  as 
delineated  in  40  CFR  180.6(a)(2). 

A  related  document  (FAP  2H5332/ 
RlOO)  establishing  a  regulation  for 
norflurazon  and  its  deunetfayl 
metabolite  in  dtrus  molasses  and  dried 
citrus  pulp  appears  elsewhere  is  this 
issue  of  the  Federal  Re^ster. 

Hie  pesticide  is  considered  useful  for 
the  purpose  for  whidi  the  tolerances  are 
sought  and  it  is  concluded  that  the 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  May  7. 
1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  spetnfy 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grormds  for  the 
objections,  ff  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  tA  Executive 
Order  12291. 
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Elective  on:  April  7. 1062. 
(Sec.  408(e).  68  Slat  S14  (21  U.S.C.  34e(a)(e))) 
List  of  Subiects  in  4*  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  March  25. 1982. 
Edwin  L.  JoluMoii, 
Director,  Office  of  Pesticide  Programa. 

PART  ISO-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.356  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodities  citrus 
fruit,  soybeans,  soybean  forage,  and 
soybean  hay  to  read  as  follows: 

S  180.3M    Norflurazon;  totorancM  for 
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40  CFR  Part  180 

(PP  1F2S21/PP  1F2«0e/PP  1Fa49«/PP 
9F2203/PP  2F2601/R412;  PH-FRL-2072-t) 

TotorancM  and  ExamptiotM  From 
Totorancaa  for  PMtlckia  Chemicala  in 
or  on  Raw  Agricultural  Commodltlea; 
Matolachlor 

Correction 

In  FR  Doc.  82-6757.  appearing  at  page 
10536,  in  the  issue  of  Thursday,  March 
11, 1982.  make  the  following  change:  on 
page  10537,  In  the  third  column,  change 
the  section  heading  now  reading: 
"§  180.386  Metolachlor;  tolerances  for 
residues. "  to  read  "§  180.368 
Metolachlor,  tolerances  for  residues. ". 
II 


40  CFR  Part  256 
I8W-6-FRL-2006-3] 

Approval  of  Arfcanaaa  SoNd  Waata 
Managamant  Plan 

AOINCV:  Environmental  Protection 
Agency,  Region  VI. 


ACnow;  Notice  of  approval. 

summary:  As  provided  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  the  State  of  Arkansas  has 
received  Federal  Hnancial  assistance  for 
development  of  a  State  solid  waste 
management  plan.  The  State  of 
Arkansas  has  submitted  to  the  U.S. 
Environmental  Protection  Agency  (EPA 
or  the  Agency)  its  adopted  State  solid 
waste  management  plan.  Today,  EPA  is 
announcing  its  approval  of  the  Arkansas 
Solid  Waste  Management  Plan. 
Approval  of  the  Arkansas  plan  indicates 
that  the  plan  meets  the  requirements  set 
forth  in  the  RCRA,  which  provides  for 
the  identiHcation  of  State,  local  and 
regional  responsibilities  for  solid  waste 
management;  and  encouragement  of 
resource  conservation  and  recovery;  and 
the  development  and  application  of 
State  controls  to  provide  for 
environmentally  sound  solid  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Agency  is  approving 
the  Arkansas  Solid  Waste  Management 
Plan. 

EPncnVC  DATE  April  7. 1982. 
PON  nmTHER  INFORMATION  CONTACT 
Henry  E,  Thompson,  Jr.,  U.S.  EPA, 
Hazardous  Materials  Branch,  1201  Elm 
Street  Dallas.  Texas  75270,  214-767- 
2645. 
SUPPLCMCNTARY  INFORMATION: 

Background 

On  July  31, 1979,  (44  FR  45066)  EPA 
published  Guidelines  for  the 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plans 
(40  CFR  Part  256).  These  guidelines  were 
required  by  section  4002(b)  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA). 

The  guidelines  reflected  the  statutory 
requirements  for  State  plans  and 
recommended  methods  and  procedures 
to  meet  those  requirements.  Under 
section  4007  of  RCRA.  the  Administrator 
approves  State  plans  which  meet  the 
requirements  of  paragraphs  (1),  (2),  (3), 
and  (5)  of  section  4003  of  RCRA  and 
whidi  contain  provisions  for  revisions. 

The  guidelines  also  addressed  section 
4005  of  RCRA  which  requires  a 
mechanism  in  the  State  plan  for 
establishment  of  compliance  schedules 
for  entities  engaged  in  the  prohibited  act 
of  open  dimiping.  These  compliance 
schedules  may  not  extend  beyond 
September  13, 1984.  The  plan  must 
provide  that,  in  attempting,  to  obtain 
such  compliance  schedules,  entities 
mutt  demonstrate  their  inabilitiy  to 
utilize  other  public  or  private 


alternatives  to  comply  with  the 
prohibition. 

Response  to  Public  Comments 

On  November  4, 1981.  (48  FR  54772) 
the  Arkansas  Solid  Waste  Management 
Plan  was  noticed  for  review  and 
comment.  Comments  on  the  Arkansas 
plan  were  received  for  30  days.  As  of 
December  4. 1981,  no  substantive 
comments  were  received  by  Region  VJ. 
regarding  the  plan. 

Finding 

Section  4007  of  RCRA  contains  the 
statutory  policy  for  approval  of  State 
solid  waste  management  plans.  The    , 
authority  to  approve  State  plans  has 
been  delegated  to  the  Regional 
Administrator.  I  have  reviewed  the  solid 
waste  management  plan  submitted  by 
the  State  of  Arkansas.  1  find  that  the 
Arkansas  plan  meets  the  requirements 
of  40  CFR  256  developed  pursuant  to 
RCRA.  Under  authority  of  Section  4007 
of  RCRA,  I  approve  the  Arkansas  Solid 
Waste  Management  Plan. 

The  plan  prohibits  the  establishment 
of  open  dumps,  and  that  State 
prohibition  became  elective  on  January 
23,1961. 

Also,  the  plan  provides  for  compliance 
schedules  for  entities  engaged  in  open 
dumping  where  those  entities  can 
demonstrate  that  they  are  unable  to 
utilize  other  public  or  private 
alternatives  for  solid  waste  management 
to  comply  with  the  RCRA  prohibition  of 
open  dumping.  As  of  this  date  entities 
engaged  in  open  dumping  may,  pursuant 
to  the  plan,  approach  the  State  for 
further  information  on  compliance 
schedules  and  necessary 
demlDnstrations.  The  RCRA  prohibition 
of  oi^n  dumping  does  not  extend  to 
openthmiping  under  such  compliance 
schedules. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  subJecU  in  40  CFR  Part  256 

Grant  programs— environmental 
protection  waste  treatment  and 
disposal. 

AuUMwity.  Sec.  4007(a)  of  the  Solid  Waste 
Disposal  Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1978, 42 
U.S.C.  8947(8). 

Dated:  February  24. 1982. 
Dick  Whlttingtoii. 
Regional  Administrator. 

SUBJIcn  Approval  of  the  Arkansas 
Solid  Waste  Management  Plan, 
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Certification  Under  the  Regulatory 
Flexibility  Act. 

I  certify  under  5  U.S.C.  605(b)  that  the 
approval  of  the  Aricansas  Solid  Waste 
Management  Plan  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Thus  approval  will  reduce  burdens  on 
small  entities  by  establishing  a 
mechanism  to  insulate  them  from  citizen 
suits  to  enforce  the  open  dumping 
prohibition.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Dated:  March  31. 1982. 
Anne  M.  Gorsudi, 

Administrator. 

|FR  Ooc  82-9358  Filed  4-6-82:  ft4S  am| 
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40  CFR  Part  256 
(SW-«-FRL-208&-8] 

Approval  of  Louisiana  SoHd  Waste 
Management  Plan 

AOENCY:  Environmental  Protection 
Agency,  Region  VI. 

action:  Notice  of  approval. 


summary:  As  provided  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  the  State  of  Louisiana  has 
received  Federal  financial  assistance  for 
development  of  a  State  solid  waste 
management  plan.  The  State  of 
Louisiana  has  submitted  to  the  U.S. 
Environmental  Protection  Agency  (EPA 
or  the  Agency)  its  adopted  State  solid 
waste  management  plan.  Today,  EPA  is 
announcing  its  approval  of  the  Louisiana 
Solid  Waste  Management  Plan. 
Approval  of  the  Louisiana  plan  indicates 
that  the  plan  meets  the  requirements  s^t 
forth  in  the  RCRA.  which  provides  for 
the  identification  of  State,  local  and 
regional  responsibilities  for  soHd  waste 
management;  the  encouragement  of 
resource  conservation  and  recovery;  and 
the  development  and  application  of 
State  controls  to  provide  for 
environmentally  sound  solid  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Agency  is  approving 
the  Louisiana  Solid  Waste  Management 
Plan. 

EFFECTIVE  DATE:  April  7.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  J.  Parr,  U.S.  EPA,  Hazardous 
Materials  Branch,  1201  Elm  Street. 
Dallas,  Texas  75270,  214-767-2845. 
SUFFLCMOrrARV  INFORMATION; 

Background 

On  July  31. 1979.  (44  FR  45066)  EPA 

published  Guidelines  for  the 


Development  and  Implementation  of 
StateSolid  Waste  Management  Plans 
(40  CFR  Part  256).  These  guidelines  were 
required  by  section  4002(b)  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA). 

The  guidelines  reflected  the  statutory 
requirements  for  State  plans  and 
recommended  methods  and  procedures 
to  meet  those  requirements.  Under 
section  4007  of  RCRA  the  Administrator 
approves  State  plans  which  meet  the 
requirements  of  paragraphs  (1),  (2),  (3). 
and  (5)  of  section  4003  of  RCRA  and 
which  contain  provisions  for  revisions. 

The  guidelines  also  addressed  section 
4005  of  RCRA  which  requires  a 
mechanism  in  the  State  plan  for 
establishment  of  compliance  schedules 
for  entities  engaged  in  the  prohibited  act 
of  open  dumping.  These  compliance 
schedules  may  not  extend  beyond 
September  13. 1984.  The  plan  must 
provide  that  in  attempting  to  obtain 
such  compliance  schedules,  entities 
must  demonstrate  their  inability  to 
utilize  other  public  or  private 
alternatives  to  comply  with  the 
prohibition. 

Response  to  Comments 

On  November  4. 1981.  (46  FR  54772) 
the  Louisiana  Solid  Waste  Management 
Plan  was  noticed  for  review  and 
comment  Comments  on  the  Louisiana 
plan  were  received  for  30  days.  As  of 
December  4, 1981,  no  substantive 
comments  were  received  by  Region  VI 
regarding  the  plan. 

Finding 

Section  4007  of  RCRA  contains  the 
statutory  policy  for  approval  of  State 
solid  waste  management  plans.  The 
authority  to  approve  State  plans  has 
been  delegated  to  the  Regional 
Administrator.  I  have  reviewed  the  solid 
waste  management  plan  submitted  by 
the  State  of  Louisiana.  I  find  that  the 
Louisiana  plan  meets  the  requirements 
of  40  CFR  256  developed  pursuant  to 
RCRA.  Under  authority  of  section  4007 
of  RCRA  I  approve  the  Louisiana  Solid 
Waste  Management  Plan. 

The  plan  prohibits  the  establishment 
of  open  dumps,  and  that  State 
prohibition  became  effective  on  January 
15, 1981. 

Also,  the  plan  provides  for  compliance 
schedules  for  entities  engaged  in  open 
dumping  where  those  entities  can 
demonstrate  that  they  are  unable  to 
utilize  other  public  or  private 
alternatives  for  soHd  waste  management 
to  comply  with  the  RCRA  prohibition  of 
open  dumping.  As  of  this  date  entities 
engaged  in  open  diunping  may.  pursuant 
to  the  plan,  approach  the  State  for 


further  information  on  compliance 
schedules  and  necessary 
demonstrations.  Hie  RCRA  proliibition 
of  open  dumping  dees  not  extend  to 
open  dimiping  under  such  compliance 
schedules. 

Compliance  WHfa  Execntive  Older  12291 

The  Office  of  Management  and  Ekidget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  2SB. 

Grant  programs— environmental 
protection  waste  treatment  and 
disposal. 

Attifaoiily:  Sec  4007(a)  of  die  Solid  Waste 
Disposal  Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1978.  42 
U.S.Ce947(a). 

Dated:  February  24. 1982. 
Dick  WUttingtoii, 
Regional  A  dministrator. 

SUBJECT:  Approval  of  the  Louisiana 
Solid  Waste  Management  Plan, 
Certification  Under  die  Regulatory 
Flexibility  Act 

I  certify  under  5  U.S.C.  605(b)  diat  the 
approval  of  the  Louisiana  Solid  Waste 
Management  Han  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  approval  will  reduce  burdens  on 
small  entities  by  establishing  a 
mechanism  to  insulate  them  from  citizen 
suits  to  enforce  the  open  dumping 
prohibition.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Dated:  March  31. 1982. 
Anne  M.  Goraudi, 

Administrator. 
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40CFRPart256 
[SW-6-FRL-20a6-1I 

Approval  Of  Oklahoma  SoM  Wi 
Management  Plan 


AGENCY:  Envinmmental  Protection 
Agency,  Region  VL 
action:  Notice  of  approvaL 

summary:  As  provided  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  the  State  of  Oklahoma  has 
received  Federal  financial  assistance  for 
development  of  a  State  solid  waste 
management  plan.  The  State  of 
Oklahoma  has  submitted  to  the  U.S. 
Environmental  Protection  Agency  (EPA 
or  the  Agency)  its  adopted  State  solid 
waste  management  plan.  Today,  EPA  is 
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announcing  its  approval  of  the 
Oklahoma  Solid  Waste  Management 
Plan.  Approval  of  the  Oklahoma  plan 
indicates  that  the  plan  meets  the 
requirements  set  forth  in  the  RCRA, 
which  provides  for  the  identiflcation  of 
State,  local  and  regional  responsibilities 
for  solid  waste  management;  the 
encouragement  of  resource  conservation 
and  recovery,  and  the  development  and 
application  of  State  controls  to  provide 
for  environmentally  sound  solid  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Agency  is  approving 
the  Oklahoma  Solid  Waste  Management 
Plan. 

■mcnvi  OATC  April  7, 1982. 
RM  RMTNm  INroWMATION  COtlT ACT 
Patricia  D.  Hull.  U.S.  EPA.  Hazardous 
Materials  Branch.  1201  Ehn  Street. 
Dallas.  Texas  7527a  214-767-2645. 

SUrrLSMINTAflY  INFORMATION: 

Background 

On  July  31. 1979  (44  FR  45066).  EPA 
published  Cuidelinea  for  the 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plans 
(40  CFR  Part  256).  These  guidelines  were 
required  by  section  4002(b)  of  the  Solid 
Waste  Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA). 

The  guidelines  reflected  the  statutory 
requirements  for  State  plans  and 
recommended  methods  and  procedures 
to  meet  those  requirements.  Under 
section  4007  of  RCRA.  the  Administrator 
approves  State  plans  which  meet  the 
requirements  of  paragraphs  (1),  (2),  (3). 
and  (5)  of  section  4003  of  RCRA  and 
which  contain  provisions  for  revisions. 

The  guidelines  also  addressed  section 
4005  of  RCRA  which  requires  a 
mechanism  in  the  State  plan  for 
establishment  of  compliance  schedules 
for  entities  engaged  in  the  prohibited  act 
of  open  dumping.  These  compliance 
schedules  may  not  extend  beyond 
September  13. 1984.  The  plan  must 
provide  that  in  attempting  to  obtain 
such  compliance  schedules,  entities 
must  demonstrate  their  inability  to 
utilize  other  public  or  private 
alternatives  to  comply  with  the 
prohibition. 

Response  to  Public  Comments 

On  November  4, 1981  (46  FR  54772). 
the  Oklahoma  Solid  Waste  Management 
Plan  was  noticed  for  review  and 
comment.  Comments  on  the  Oklahoma 
plan  were  received  for  30  days.  As  of 
December  4. 1981.  no  substantive 
comments  were  received  by  Region  VI 
regarding  the  plan. 


Finding 

Section  4007  of  RCRA  contains  the 
statutory  policy  for  approval  of  State 
solid  waste  management  plans.  The 
authority  to  approve  State  plans  has 
been  delegated  to  the  Regional 
Administrator.  I  have  reviewed  the  solid 
waste  management  plan  submitted  by 
the  State  of  Oklahoma.  I  find  that  the 
Oklahoma  plan  meets  the  requirements 
of  40  CPK  256  developed  pursuant  to 
RCRA.  Under  authority  of  section  4007 
of  RCRA.  I  approve  the  Oklahoma  Solid 
Waste  Management  I^lan. 

The  plan  prohibits  the  establishment 
of  open  dumps,  and  that  State 
prohibition  became  effective  on 
November  16. 1960. 

Also,  the  plan  provides  for  compHance 
schedules  for  entities  engaged  in  open 
dumping  where  those  entities  can 
demonstrate  that  they  are  unable  to 
utilize  other  public  or  private 
alternatives  for  solid  waste  management 
to  comply  with  the  RCRA  prohibition  of 
open  dumping.  As  of  this  date  entities 
engaged  in  open  dumping  may,  pursuant 
to  the  plan,  approach  the  State  for 
further  information  on  compliance 
schedules  and  necessary 
demonstrations.  The  RCRA  prohibition 
of  open  dumping  does  not  extend  to 
open  dumping  under  such  compliance 
schedules. 

A  "liquid"  is  not  specifically  included 
in  the  State  of  Oklahoma's  definition  of 
"solid  waste."  However,  liquids  are 
regulated  under  other  State  programs 
and  are  specifically  regulated  in 
sanitary  landfills  under  the  solid  waste 
plan.  Based  on  representations  by  the 
State  that  all  liquids  are  regulated,  the 
EPA  has  determined  that  liquids  are 
adequately  controlled. 

Compliance  With  Executlva  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  SubiecU  in  40  CFR  Part  256 

Grant  Requirements — environmental 
protection  waste  treatment  and 
disposal. 

AaHMflty:  Sec.  4007(a)  of  the  Solid  Waste 
Disposal  Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1076,  42 
U.S.C  ee47(a). 

Dated:  February  24. 1982, 
Dick  WhlMngtoo. 
Regional  Administrator. 


I  certify  under  6  U.S.C  605(b)  that  the 
approval  of  the  Oklahoma  Solid  Waste 
Management  Plan  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  approval  will  reduce  burdens  on 
small  entities  by  establishing  a 
mechanism  to  insulate  them  from  citizen 
suits  to  enforce  the  open  dumping 
prohibition.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Dated:  March  31. 19B2. 
Anne  M.  Gorsuch. 
Administrator. 

(IK  Doc  a-vm  PU«d  «-ft-82:  MS  unl 


40  CFR  Part  256 
(8W-3-FRL-20M-2] 

Approval  of  Ponnaylvania's  Solid 
Waste  Management  Plan 

aocncy:  Environmental  Protection 
Agency.  Region  HL 

action:  Notice  of  approval. 


I  As  provided  by  the  Solid 
Waste  ITisposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  the  Commonwealth 
of  Pennsylvania  has  received  Federal 
fmandal  assistance  for  development  of 
a  State  Solid  Waste  Management  Plan. 
On  September  3. 1981.  the  State  of 
I^nnsylvania  submitted  to  the  U.S. 
Environmental  Protection  Agency  (EPA 
or  the  Agency)  its  adopted  State  Solid 
Waste  Management  Plan.  Today,  EPA  is 
aiuiouncing  its  approval  of  the 
Pennsylvania  Solid  Waste  Management 
Plan.  Approval  of  the  Pennsylvania  plan 
indicates  that  the  plan  meets  the 
requirements  set  forth  in  RCRA.  which 
provides  for  the  identification  of  State, 
local  and  regional  responsibilities  for 
solid  waste  management  the 
encouragement  of  resource  conservation 
and  recovery,  and  the  development  and 
application  of  State  controls  to  provide 
for  environmentally  sound  solid  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Agency  is  approving 
Pennsylvania's  Solid  Waste 
Management  Plan. 

■mcnvi  OATC  April  7, 1962. 


;  Approval  of  the  Oklahoma 
Solid  Waste  Management  Man, 
Certification  Under  the  Regulatory 
Flexibility  Act 


kTION  CONTACT 

Mr.  Robert  L  Allen,  Chief,  Waste 
Management  Branch,  U.S.  EPA.  Region 
m.  6th  and  Walnut  Streeto.  Philadelphia. 
Pa.  19106.  (215)  507-0980. 
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SUPPLmCNTAIIV  mponmation: 
Bacliground 

On  July  31, 1979.  (44  FR  45066)  EPA 
published  "Guidelines  for  the 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plans." 
lliese  guidelines  were  required  by 
section  4002(b)  of  the  Solid  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Actofl976niCRA). 

The  guidelines  reflected  the  statutory 
requirements  for  State  plans  and 
recommended  methods  and  procedures 
to  meet  those  requirements.  Under 
section  4007  of  RCRA,  the  Administrator 
approves  State  plans  which  meet  the 
requirements  of  paragraphs  (1).  (2),  (3), 
and  (5)  of  section  4003(a)  of  RCRA  and 
which  contain  provisions  for  revision. 
Briefly,  these  requirements  are: 

1.  The  plan  shall  identify  the 
responsibilities  of  State,  local  and 
regional  authorities  in  the 
implementation  of  the  State  plan;  the 
distribution  of  Federal  funds  to  the 
authorities  responsible  for  development 
and  implementation  of  the  State  plan; 
and  the  means  for  coordinatiag  regional 
planning  and  implementation  under  the 
State  plan; 

2.  The  plan  shall  prohibit  the 
establishment  of  new  open  dumps 
witliin  the  State  and  contain 
requirements  that  all  solid  waste  shall 
be  utilized  for  resource  recovery  or 
disposed  of  in  sanitary  landfills,  as 
defined  by  section  4004(a)  of  RCRA,  or 
otherwise  disposed  of  in  an 
environmentaUy  sound  maimer.  The 
State  prohibition  must  be  effective  as  of 
the  date  on  which  EPA  approves  the 
plan; 

3.  The  plan  shall  provide  for  the 
closing  or  upgrading  of  all  existing  open 
dumps  witliln  the  State: 

4.  The  plan  shall  provide  that  no  local 
government  within  the  State  shall  be 
prohibited  under  State  or  local  law  from 
entering  into  long  term  contracts  for 
supply  of  solid  waste  to  resource 
recovery  facilities;  and 

5.  The  plan  must  contain  specific 
provisions  for  revision. 

The  guidelines  also  addressed  section 
4005  of  RCRA  which  requires  a 
mechanism  in  the  State  plan  for 
establishment  of  compliance  schedules 
for  entities  engaged  in  the  prohibited  act 
of  open  dumping.  The  plan  must  provide 
that  In  attempting  to  obtain  such 
compliance  schedules,  entities  must 
demonstrate  their  inability  to  utilize 
other  public  or  private  alternatives  to 
comply  with  the  prohibition. 


I  to  Comments 
On  November  4. 1981  at  46  FR  54772 


the  Pennsylvania  Solid  Waste 
Management  Plan  was  noticed  for 
public  review  and  comment  The  notice 
invited  the  public  to  submit  comments 
on  the  Pennsj^vania  Plan  by  December 
4, 1961.  No  comments  were  received  that 
specifically  addressed  Pennsylvania's 
Plan.  However,  two  comments  were 
received  tliat  addressed  issues  that  are 
generic  to  all  State  Solid  Waste 
Management  IHans.  These  two 
comments,  together,  with  EPA's 
response,  are  presented  below,  but  only 
as  they  relate  to  Pennsylvania's  Plan. 

Ckjmment:  One  commenter  was 
concerned  with  source  reduction 
programs  as  they  would  apply  to  single 
usage  food  service  disposables.  The 
commenter  urged  all  State  planning 
officials  to  consider  the  health  values 
associated  with  single  service  products 
before  restricting  their  use  as  a  matter  of 
source  reduction. 

Response:  At  this  time  no  such  source 
reduction  program  is  contemplated  in 
Pennsylvania.  The  minimum 
reqxiirements  necessary  for  State  plan 
approval  do  not  address  source 
reduction  programs.  Therefore,  any 
State  activity  regarding  source  reduction 
has  no  bearing  on  EPA  approval  of  the 
State  Plan. 

Comment  One  commenter  was 
concerned  with  the  possible  enactment 
of  local  ordinances  which  require  that 
aU  solid  waste  discarded  and  collected 
in  a  municipality  must  be  disposed  of  at 
that  municipality's  waste  disposal 
facility.  The  commenter  felt  that  an 
ordinance  of  this  type  may  preclude  or 
interfere  with  the  collection  of  waste 
products  for  recycling. 

Response:  The  Pennsylvania  Plan  is 
quite  clear  in  its  encouragement  of 
resource  recovery  programs. 
Pennsylvania  had  responded  to  this 
same  commenter's  concern  during  the 
State's  public  review  process  prior  to 
State  adoption  of  the  Plan.  The 
Pennsylvania  Department  of 
Environmental  Resources  (DER) 
recognized  that  solid  waste  does  not 
include  materifds  such  as  waste  paper, 
metals  and  glass  that  are  presorted  for 
recycling.  Furthermore,  DER  Is  in  the 
process  of  revising  its  solid  waste 
regulations  in  order  to  prohibit  the 
enactment  or  enforcement  of  ordinances 
that  would  obstruct  recycling  programs. 
These  regulations  are  expected  to  be 
finalized  in  the  spring  of  1962. 

Finding 

I  have  reviewed  the  solid  waste 
management  plan  submitted  by  the 
Commonwealth  of  Pennsylvania.  I  find 
that  the  Pennsylvania  plan  meets  the 
requirements  of  RCRA  for  approval 


Under  autliority  of  section  4007  of  RCRA 
I  approve  tlie  Penns^ania  Solid  Waste 
Management  Flan. 

The  Commonwealth  of  Pennsjdvania 
has  provided  assurance  tliat  the  State 
program  prohibits  tlie  establiahments  of 
open  dunqw.  Also,  pursuant  to  die  plan, 
the  State  program  provides  for 
compliance  scliednles  for  entities 
engaged  in  open  dnnqring  wliere  those 
entities  can  demonstrate  diet  tliey  are 
unable  to  utilize  other  public  or  private 
alternatives  lot  solid  waste  management 
to  comply  with  the  RCRA  pnriiitHtion  (rf 
open  dumping.  As  of  ttiis  date,  entities 
engaged  in  open  dumping  may,  pursuant 
to  tlie  plan,  approach  tlie  State  for 
further  information  aa  compliance 
schedules  and  necessary 
demonstrations.  Parties  that  receive 
compliance  schedules  satisfying  section 
4005  from  EPA  approved  States  and  tliat 
are  in  compliance  with  these  schedules 
are  not  in  violation  of  the  open  dumping 
prohibition  in  section  4005:  Sodi 
compliance  schedules  cannot  extend 
beyond  September  13, 1964. 

CompHance  WA  Executive  Order  12281 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

list  of  Subjects  in  46  CFR  Part  2SK 

Grant  programs— environmental 
protection  waste  treatment  and 
disposal 

(Sec  4007(a).  Pub.  L  04-58a  90  SUt  2817  (42 
U.S.Cee47)) 

Dated  February  25. 1982. 
Peter  RBiliko. 
Regional  Administrator. 

subject:  Approval  of  Pennsylvania's 
Solid  Waste  Management  Man, 
Certification  Under  the  Regulatory 
Flexibility  Act 

I  certify  under  6  U.S.C  605(b)  that  the 
approval  of  Pennsylvania's  Solid  Waste 
Management  Plan  wiU  not  have  a 
significant  economic  impact  on  a 
sulMtantial  number  of  small  entities. 
This  Approval  will  reduce  burdens  on 
small  entities  by  establishing  a 
mechanism  to  hisulate  them  from  citizen 
suits  to  enforce  the  open  dumping 
prohibition.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Dated  Mardi  31. 1982. 
Anne  M.  Gortucfa. 
Administrator. 

[FR  Docl»«S7  FIM  «-•-«&  MS  ■>] 
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INTERHATIOMAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intematlonal  Development 

41CFRCh.7 

(AIDPR  Notlee  M-ll 

Mieceltaneoue  Revtaione  to  ttte  AID 
Procurement  Regulations 

In  FR  Doc  82-8298  appearing  at  page 
13144  In  the  issue  of  Monday,  March  29, 
1982.  make  die  following  change: 

On  page  13145.  third  column,  the  first 
line  for  number  "16."  which  reads. 
"Section  7-7.5502-4  is  amended  by" 
should  be  changed  to  read,  "Section  7- 
7.5S01-1S  is  amended  by." 
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Fedecal  RegMar 

VoL  47.  No.  87 
Wednesday.  April  7.  1982 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttte  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

7  CFR  Part  331 

[Dodiet  No.  82-304] 

Mediterranean  FruB  Fly 

Cross  Reference:  In  a  document 
published  in  the  Rules  section  of  today's 
Federal  Register  the  Animal  and  Plant 
Health  Inspection  Service  a£RrmB  action 
withdrawing  a  proposal  to  quarantine 
the  State  of  Florida  and  to  estabUsh 
final  regulations  to  restrict  interstate 
movement  of  articles  from  an  area  in 
Hillsborough  County  in  Florida,  because- 
of  the  Mediterranean  Fruit  Fly.  See  the 
Table  of  Contents  in  die  front  of  the 
Federal  Register  for  the  correct  page 
number. 


Federal  Crop  Insurance  Corporation 

7  CFR  Part  413 

[AmdtNall 

Texas  Citrus  Crop  Insurance 
Regulations 

AOENCV:  Federal  Crop  Insurance 
Corporation,  USDA. 
AcnoH:  Proposed  rule. 


fi  The  Federal  Crop  Insurance 
Corporation  (FdC)  proposes  to  amend 
the  Texas  Citrus  Qxip  Insurance 
Regulations,  effective  with  the  1982  crop 
year,  by  changing  the  present  crop 
insurance  policy  from  one  based  on  a 
percent  of  loss  basis  (applied  to  a  dollar 
amount  of  insurance]  to  one  based  on 
gueiranteed  production.  The  intended 
effect  of  this  amendment  is  to  respond 
to  growers'  concerns  that  this  present 
method  of  indemnity  payment  based  on 
a  percent  of  loss  does  not  represent  the 
actual  production  loss.  The  proposed 


policy  will  more  nearly  compensate  the 
grower  for  the  actual  loss  than  the 
present  policy.  This  proposed  rule  is 
promulgated  under  the  authority  of  the 
Federal  Crop  Insurance  Act,  as 
amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  May  7, 1982 
to  be  sure  of  omsideration. 
AOORESS:  Written  comments  should  be 
sent  to  the  Office  of  the  Chairman, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington.  D.C  2025a 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C  2025a 
telephone  202-447-3325. 

llie  Draft  Impact  Statement 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  upon  request  from  Peter  F. 
Cole. 

•UPPLEMENTARY  INFORMATION:  lllis 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  Na  1521-1  Qune  11, 1981) 
and  has  been  classified  as  "not 
significant" 

Melvin  E.  Sims,  Chairman,  FdC,  has 
determined  that  an  emergency  situation 
exists  which  warrants  less  than  a  60-day 
comment  period  on  this  action  because 
regulations  prescribing  procedures  for 
insuring  citrus  in  Texas,  and  any 
amendments  thereto  must  be  placed  on 
file  by  May  15  in  order  to  become 
effective  for  the  1962  crop  year.  There 
would  not  be  sufficient  time  to  permit 
the  regular  comment  period  and  still 
conform  with  the  regulations  relative  to 
placing  this  amendment  on  file  in  time  to 
become  effective  for  the  1982  crop  year. 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amemdment  applies  (7  CFR  413.7) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Oiapter  35. 
and  have  been  assigned  OMB  Nos. 
0563-0001. 0563-0003,  and  0563-0007. 

Comments  are  solicited  on  diis 
proposed  rule  for  a  30-day  period 
following  publication,  and  any 
comments  received  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Chainnan. 


FQC  during  regular  business  hours. 
Monday  through  Friday. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  relations  under  the  provisions  of 
Secretary's  Memorandum  No.  1512-1. 
The  sunset  review  date  for  these 
regulations  (7  CFR  Part  413)  is 
established  as  May  3a  1985. 

It  has  been  determined  by  Melvin  E. 
Sims,  Chairman.  FCIC.  that  (1)  this 
action  is  not  a  major  rule  as  defined  by 
Executive  Order  No.  12291  (Febniaiy  17, 
1981).  (2)  this  action  does  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  or  other 
persons  in  accordance  with  the 
provisions  of  the  Paperwoiic  Reduction 
Act  of  1980  (44  UJS.C.  Chapter  35).  and 
(3)  this  action  conforms  with  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended,  and  other 
applicable  law. 

The  tide  and  number  of  the  Federal 
Assistance  Program  to  wliich  this 
amendment  applies  are:  Tide— Crop 
Insurance;  Number  10.450.  This  action 
will  not  have  a  significant  impact 
specifioally  on  area  and  commenity 
development;  therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

Background 

The  present  citrus  crqp  insurance 
program  in  Texas  operates  on  a  percent 
of  loss  basis  and  the  percent  of  loss  is 
determined  and  applied  to  a  dollar 
amount  of  insurance.  The  adjuster  cuts 
the  fruit  in  the  grove  and  visually  scores 
the  damage.  This  may  have  to  be  done 
at  several  places  in  the  same  grove.  This 
method  is  subjective  due  to  the  cut 
method  of  determining  the  loss.  A  grove 
may  have  the  same  dollar  amount  of 
insurance  whether  the  amount  of  fruit  in 
the  grove  is  5  tons  or  25  tons  per  acre. 

Qtrus  growers  have  expressed 
concern  that  indemnity  payments  on  a 
percent  of  loss  basis  do  not  represent 
the  actual  production  loss.  The  percent 
of  loss  scoring  performed  by  the 
adjuster  in  a  loss  situation  is  difficult  for 
the  grower  to  understand. 

Under  the  proposed  production 
guarantee  policy,  die  insured  may  elect 
to  insure  for  5a  65,  or  75  percent  of  a 
base  yield  determined  on  a  6-year 
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floating  average  yield.  The  insured  will 
also  have  three  price  elections  per  ton 
from  which  to  select  as  well  as  a  juice 
or  fresh  fruit  option.  The  proposed 
policy  wiH  operate  primarily  on 
harvested  production  without  the  cutting 
of  large  amounts  of  fruit  in  the  grove  to 
determine  and  score  the  loss.  "ITie 
proposed  policy  will  more  nearly 
compensate  the  grower  for  the  actual 
loss  than  the  current  policy. 

In  addition,  the  proposed  amendment 
contains  some  minor  language  changes 
to  continue  reference  to  production 
guarantee,  correct  the  effective  crop 
year  reference,  and  to  prescribe  interest 
rates  to  be  charged  when  premium 
payments  are  not  made  on  time. 

List  of  Subjea*  in  7  CFR  Part  413 

Citrus  fruits,  crop  insurance. 

Proposed  Rule 

PART  413— TEXAS  CITRUS  CROP 
INSURANCE 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C  1501  et  aeq.). 
the  Federal  Crop  Insurance  Corporation 
herewith  proposes  to  amend  the  Texas 
Citrus  Crop  Insurance  Regulations  (7 
CFR  Part  413).  as  published  in  the 
Federal  Register  on  Thursday,  October 
9, 1980,  at  45  FR  67041-67047,  effective 
with  the  1982  and  succeeding  crop  years, 
in  the  following  instances: 
'  1.  The  authority  citation  for  7  CFR 
Part  413  reads  as  follows: 

Authority:  Sees.  S06.  S16,  Pub.  L  75-43a  52 
Stat  72.  u  amended  (7  U.S.C  1506. 1516). 

2.  The  table  of  contents  for  7  CFR  Part 
413  is  amended  to  read  as 
follows: 


413.3    (Rsaerved) 


3.  The  table  of  contents  for  7  CFR  Part 
413  redesignating  Appendix  B  as 
Appendix  A  is: 

*        *        ^        •        * 

Appendix  A    Counties  Designated  for  Texas 
Qtms  Crop  linurance. 

S  413.1    [AoMndadl 

4.  7  CFR  413.1.  is  amended  by  ddeting 
the  word  "Manager"  and  subetituting 
the  word  "Qiairman". 

5. 7  CFR  413.2,  ia  revised  in  its  entirety 
to  read  as  follows: 


1413.1    Prwnlam  ratea,  production 
Querenteee,  covereQe  levele,  end  pricee  et 
wnicn  Vioafiinniaa  araMi  dv  Gompuivo. 

(a)  The  Chairman  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  Texas 
citrus  which  shall  be  shown  on  the 
actuarial  table  on  file  in  the  office  for 
the  county  and  may  be  changed  from 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

6.7  CFR  413.7(c),  is  amended  by 
deleting  the  year  "1977"  and  substituting 
the  year  "19W. 

7.7  CFR  413.7(d)  is  amended  by 
deleting  the  "igsi"  and  sabstitating  tfie 
year  "1962". 

8.7  CFR  413.7(d).  is  amended  by 
deleting  the  Texas  Citrus  Crop  Insurance 
Policy  in  its  entirety,  and  substituting  the 
following: 

Texas  Qtnis  Crop  taMunnoa  Policy 

Sut>ject  to  the  regulations  of  the  Federal 
Crop  Insurance  Corporation  (herein  caUed 
"we,"  "us"  or  "our")  and  in  accordance  witli 
the  terms  and  conditions  set  fbrtb  in  this 
policy  and  Appendix,  we  will  upon 
acceptance  of  a  person's  (liarein  called  "you" 
or  "your^  application  Insure  your  Texas 
citrus  crop  agaftist  unavoidable  loss  of 
paoduction  doe  to  causes  of  loss  Inswed 
against  tliat  are  specifled  in  tliis  policy.  No 
term  or  ooodilioa  of  th»  contract  shall  be 
waived  or  changed  by  us  except  in  writing  by 
a  representative  duly  authorized  by  us. 

Tenns  and  oonfiHaDS 

1.  druses  ofhsa.  (a)  Causes  of  loss  insured 
against.  The  insiirance  provided  is  against 
unavoidable  loss  of  production  resulting  frora 
adverse  weather  conditiaiis,  wildlife, 
eartliquaka.  fife,  or  direct  MaditBrraaean 
Fruit  Fly  damage  oocuning  within  the 
insurance  period,  subject  to  any  exceptions, 
exclusions  or  limitations  witli  respect  to 
causes  of  loss  shown  on  our  actuarial  table. 
Direct  Mediterranean  Fruit  Fly  damage  shall 
be  actual  physical  damage  to  die  dtrus  on  the 
unit  which,  as  determined  by  us,  causes  such 
citrus  to  be  unmarketable  and  shall  not 
include  unmarketability  of  such  citrus  as  a 
direct  result  of  a  ituanmtine,  l>oycott,  or 
refusal  to  accept  tlie  citros  by  any  entity 
without  regard  to  actual  physical  riswisgp  to 
such  citrus. 

(b)  Causes  of  loss  not  insured  against.  Tlie 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  us,  due  to  [1] 
the  neglect  or  malfeasance  of  yourself  or  any 
member  of  you  household,  your  tenants  or 
employees,  [2]  failure  to  follow  recognized 
good  grove  praetioes,  (3)  damage  resulting 


from  the  ttaddag  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specifled  as  an  insured  cause  in  this  policy  as 
limited  by  our  actuarial  table. 

2.  Crop  and  acreage  insured,  (a)  The  crop 
insured  shall  be  any  of  the  insurable  citrus 
types  listed  below  elected  by  you.  located  on 
insurable  acreage,  for  which  the  actuarial 
table  shows  a  guarantee  and  percentage 
premium  rate,  and  in  which  you  have  share 
on  the  date  insurance  attaches. 
Type  L  Early  and  Midseason  Oranges 

(including  Temples) 
Type  IL  Late  Oranges 
Type  III,  Grapefruit  except  the  Star  Ruby 

variety 
Type  IV,  Star  Ruby  variety  of  Grapefruit 

(b)  Tlie  acreage  insured  for  each  crop  year 
shall  be  tliat  acreage  of  citrus  located  on 
insurable  acreage  as  shown  on  our  actuarial 
table,  and  your  share  therein  as  reported  by 
you  or  as  determined  by  us,  whichever  we 
shall  elect:  Provided.  Iliat  bisuranc*  shall 
attach  only  after  the  acreage  has  (1)  produced 
an  average  of  3  tons  of  oranges  or  grapefruit 
per  acre  the  previous  year  of  has  the 
potential  of  3  tons  of  oranges  or  grapefruit  the 
crop  year  following  s  crop  year  in  whidi 
substantial  damage  occurred  and  (2)  is 
considered  aoceptabie  based  upon  our 
inspectioa  except  that  insurance  may  attach 
only  by  written  agreement  with  us  on  any 
acreage  if  aooeptalde  records  are  not 
available. 

3.  ReaponaibiJity  to  report  acreage,  atiare, 
number  of  bearing  trees,  and  yield.  You  shall 
submit  to  us  on  our  prescribed  form,  a  report 
showing  (a)  all  acreage  of  insured  dtcus  in 
the  county  (including  a  designation  of  any 
acreage  to  which  insurance  does  not  attadi) 
in  which  you  have  a  share,  (b)  your  share  at 
the  time  insurance  attaches,  (c)  tlie  number  of 
bearing  trees  thereon,  induding  the  number 
of  trees  topped,  if  any,  and  (d)  the  most 
recent  year's  production  records  for  the 
insurable  acreage  on  each  unit  Such  report 
shall  l>e  submitted  each  year  not  later  tlian 
Juneaa 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities.  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  our  actuarial  table. 

5.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  on  the  date 
insurance  attaches  and  the  amount  thereof 
shall  be  determined  by  mnltiptying  the 
insured  acreage  times  the  production 
guarantee  per  acre,  times  the  price  election 
per  ton,  times  the  percentage  pceaiium  rate, 
times  your  share  ofi  the  date  insurance 
attadies,  times  tlie  applicable  premium 
adjustment  peicentage  in  subsection  (c)  of 
this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  wfaidi  premiiuns  were 
earned  shaH  be  considered. 

(c)  The  premium  shall  l>e  adjusted  as 
shown  in  tiie  foUowtng  table: 
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(d)  Any  amount  of  premium  for  an  insiued 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  Rled  by 
the  insured  as  provided  in  section  7  of  this 
pohcy,  the  service  fee  will  not  Yte  charged  aiul 
the  contract  wriU  remain  in  force  if  the 
premium  is  paid  in  full  witliin  30  days  after 
the  date  of  approval  or  denial  of  the  daim  for 
indemnity:  however.  If  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee.  which  increased  amount  shall  be 
the  premium  balance.  If  such  premitun 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  us  may  he  set 
off  from  any  indemnity  payable  to  you  by  us 
and/or  from  any  loan  or  payment  to  you 
under  any  Act  of  Congress  or  program 
administered  by  the  U.S.  Department  of 
Agriculture,  when  not  prohibited  by  law. 

6.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  each  crop  year  on 
December  1  prior  lo  such  crop  year,  except 
that  for  the  first  «rop  year  if  the  application  is 
accepted  by  us  after  that  date,  insurance 


shall  attach  the  later  of  (a]  December  1  or  (b) 
the  tenth  day  after  the  date  the  application  is 
signed  by  the  apphcant,  and  as  to  any  portion 
of  the  dtrus  crop,  shall  cease  upon  the 
earliest  of  (1)  harvest  (2}  May  31  of  th 
calendar  year  following  the  normal  year  of 
bloom,  or  (3]  total  destruction  of  the  insured 
dtrus  crop. 

7.  Ndioe  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  yon  to  us  at  your  service  office 
after  insured  damage  to  the  dtrus  l>ecomes 
apparent  giving  the  date(s)  and  cause(s)  of 
such  damage. 

(b)  If  an  indemnity  is  to  be  daimed  on  any 
unit  notwithstandii^  any  prior  notice  of 
damage,  you  shall  notify  yotir  service  office 
of  the  intended  date  of  harvest  at  least  seven 
days  prior  to  the  start  of  harvest  and  if 
damage  occurs  within  the  seven-day  period 
prior  to  the  start  of  or  during  harvest  notice 
of  damage  must  be  given  inunediately. 
Provided,  That  if  harvest  will  begin  after  the 
calendar  date  for  the  end  of  the  insurance 
period,  you  shaU  give  written  notice  not  later 
than  the  calendar  date  for  the  end  of  the 
insuramx  period.  We  may,  at  our  option, 
waive  the  time  limits  set  out  in  this  section. 

(c)  The  dtrus  on  any  insured  acreage  which 
is  not  to  be  harvested  and  upon  wliich  an 
indemnity  is  to  be  claimed  shall  be  left  intact 
until  inspected  by  u*. 

(d)  We  may  reject  any  daks  for  indemnity 
if  any  of  the  requirements  of  this  section  are 
not  met 

8.  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 


indemnity  that  yon  (1)  estaUiafa  the  total 
production  of  dtrus  on  the  unit  and  that  any 
loss  of  production  was  directly  caused  by  one 
or  more  of  the  insured  causes  dnrii^  the 
insurance  period  for  the  crop  year  for  wfaicfa 
the  indemnity  is  claimed  and  (^  famish  any 
other  infonnation  regardii^  die  m»iif«gr  and 
extent  of  loss  as  may  be  required  by  us. 

(b)  Indemnities  shaH  be  determined 
separately  for  each  unit  The  amount  of 
indemnity  for  any  unit  shall  be  deteraiined  by 
(1)  multiplying  the  insured  acreage  of  dtius 
on  the  unit  by  the  applicable  guarantee  per 
acre,  wfaicfa  product  shaU  be  the  guarantee  far 
tfae  unit  (2)  substracting  therefrom  the  total 
production  of  dtrus  to  be  counted  for  the 
unit  (3)  multiplying  the  remainder  by  the 
applicable  price  for  con^mting  indemnitiea, 
and  (4)  multiplying  the  result  obtained  in  step 
(3)  by  your  shaire:  Provided,  That  if  tfae 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  tibe  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shaD  be  computed 
on  the  insured  acreage  and  share  and  dien 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  lor  a 
unit  shall  be  determined  by  us  and  shall 
indude  all  harvested  and  appraised 
production. 

(1)  Any  dtrus  production  «vliich  is  not 
marketed  as  fresfa  fruit  and  tiue  to  insivable 
causes  does  not  contain  120  or  more  gallons 
of  juice  per  ton.  will  be  adjusted  by  (i) 
dividing  the  gallons  of  juice  per  ton  obtained 
from  damaged  dtrus  (as  determined  by  us) 
by  120  and  (ii)  multiplying  the  result  by  die 
number  of  tons  of  such  dtrus.  When 
individual  records  are  not  available,  an 
average  juice  content  as  determined  by  us. 
will  be  used. 

(2)  Wliere  oiu-  actiiarial  table  provides  for 
and  you  elect  the  fresh  fruit  option:  dtros 
production  which  is  not  marlcetable  as  &«sh 
fruit  due  to  insurable  causes,  will  be  adjusted 
by  (i]  dividing  the  value  per  ton  of  the 
damaged  dtrus  (as  deteraiined  by  us)  by  the 
price  of  undamaged  dtrus  and  (ii)  multiplying 
the  result  t>y  the  number  of  tons  of  such 
dtrus.  The  applicable  price  for  undamaged 
citrus  shall  be;  the  local  mariiet  price  the 
week  before  damage  occurred,  or  if  the  dtrus 
is  contracted,  the  contract  price  provided  the 
contract  was  entered  into  between  the 
producer  and  buyer  before  damage  occurred. 
as  determined  by  us. 

(3)  Any  production  shall  be  considered 
marketed  or  marketable  as  fresh  fruit  unless 
due  to  insivable  causes,  such  production  was 
not  marketed  as  fresh  fruit 

(4)  In  the  absence  of  acceptable  records  to 
determine  the  disposition  of  harvested  dtrus, 
we  shall  determine  such  disposition  and  the 
amount  of  such  juxxiuction  to  be  counted  for 
the  unit 

(5)  Any  dtrus  on  the  ground  which  is  not 
picked  up  and  marketed  shall  be  considered 
totally  lost  if  the  damage  was  (fax  to  any 
insured  cause. 

(6)  Appraised  production  lo  be  ooonted 
shall  indude:  (i)  any  appraisals  by  as  for 
potential  production  on  any  acreage  «r«^  for 
uninsured  causes  and  poor  grove  praetioes 
and  (ii)  not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
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UM  without  prior  vvritten  conMnt  from  us  or 
damaged  solely  by  an  uninsured  cause. 

(7)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  we 
determine  that  any  such  acreage  (i)  is  not  put 
to  another  use  before  harvest  of  the  insured 
citrus  type  becomes  general  in  the  county,  (ii) 
is  harvested,  or  (iii)  is  further  damaged  by  an 
insured  cause  before  the  acreage  is  put  to 
another  use.  the  indemnity  for  the  unit  shall 
be  determined  without  regard  to  such 
appraisal  and  consent. 

ft  Misrepresentation  and  fraud.  We  may 
void  the  contract  without  affecting  your 
liability  for  premiums  or  waiving  any  right, 
including  the  right  to  collect  any  unpaid 
premiums  if,  at  any  time,  you  have  concealed 
or  misrepresented  any  material  fact  or 
committed  any  fraud  relating  to  the  contract, 
and  such  voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect  to 
which  such  act  or  omission  occurred. 

10.  Transfer  of  right  to  indemnity  on 
insured  share.  If  you  transfer  any  part  of  your 
share  during  the  crop  year,  you  may  transfer 
the  right  to  an  indemnity  on  an  approved 
form.  You  shall  be  liable  for  the  premium  if 
such  form  is  or  is  not  executed.  If  such  form 
is  executed,  the  transferee  shall  have  the 
same  righu  and  responsibilities  as  you  for 
the  current  crop  year. 

11.  Records  and  access  to  farm.  You  shall 
keep  for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  packout,  storage, 
shipmenU,  sale  or  other  disposition  of  all 
citrus  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  giove  for  purposes  related  to  the  contract. 

12.  Life  of  contract:  Cancellation  and 
termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  Insurance  on  any  type  of  dtrus  for  any 
crop  year  by  giving  a  written  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  Except  as  provided  In  section  5(d)  of 
this  policy,  the  contract  wlU  terminate  as  to 
any  crop  year  If  any  amount  due  us  under 
this  contract  is  not  paid  on  or  before  the 
termination  date  for  indebtedness  preceding 
such  crop  year  Provided.  That  the  date  of 
payment  for  premium  (1)  if  deducted  from  an 
Indemnity  claim  shall  be  the  date  the  Insured 
jigns  such  claim  or  (2)  If  deducted  from 
payment  under  another  program 
administered  by  the  U.S.  Department  of 
Agriculture  shall  be  the  date  such  payment 
was  approved. 

(c)  Follo%vlng  are  the  cancellation  and 
termination  dates: 


County 

CWKMSMOndSM 

TflfMlnflHon 
ds>i>or 

Al  oounSss 

Novmbsr  30 -. 

NowMtaf  30. 

(d)  In  the  absence  of  a  written  notice  from 
the  Insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b)  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  In  force  for  each 
succeeding  crop  year. 

Appmidix  to  f  41S.7  (Additloaal  Tmns  and 
CooditloBs) 

1.  Meaning  of  terms.  For  the  purposes  of 
Texas  citrus  crop  Insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  on  file  for  public  inspection 
In  your  service  office,  and  which  show  the 
production  guarantees,  coverage  levels, 
percentage  premium  rales,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  citrus  Insurance  in  the  county. 

(b)  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
Is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

(c)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  In  a  local  producing  area  bordering 
on  the  cotmty,  as  shown  on  the  actuarial 
Uble. 

(d)  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the  citrus 
crop  and  extending  through  normal  harvest 
time  and  shall  be  designated  by  the  calendar 
year  In  which  the  bloom  is  normally  set 

(e)  "Harvest"  means  any  severance  of  citrus 
fruit  from  the  tree  either  by  pulling,  picking, 
or  severing  by  mechanical  or  chemical 
means,  or  picking  up  the  marketable  fruit 
from  the  ground. 

(f)  "Insurable  acreage"  means  the  land 
classifled  as  Insurable  by  us  and  shown  as 
such  on  the  county  actuarial  table. 

(g)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

(h)  "Service  office"  means  the  office 
serving  your  contract  as  shown  on  the 
application  for  insurance  or  such  other  office 
as  may.  In  writing,  be  selected  by  you  after 
approval  by  us  or  designated  by  us  upon      ^ 
nvritten  notice  to  you. 

(i)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate. 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  Sute.  or  any  agency 
thereof. 

(j)  "Share"  means  the  interest  of  you  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  citrus  crop  at  the  time  Insurance 
attaches  as  reported  by  you  or  as  determined 
by  us,  whichever  we  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  Insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  Indemnity,  the  Insured  share 
shall  not  exceed  your  share  at  the  earliest  of 
(1)  the  date  of  beginning  of  harvest  on  the 
unit.  (2)  the  calendar  date  for  the  end  of  the 
Insurance  period,  or  (3)  the  date  the  entire 
crop  on  the  unit  Is  destroyed,  as  determined 
by  us. 


(k)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
citrus  crop  proceeds  therefrom. 

(1)  "Unit"  means  all  insurable  acreage  of 
any  one  of  the  citrus  types  refen^  to  in 
section  2  of  this  policy,  located  on  contiguous 
land,  on  the  date  Insurance  attaches  for  the 
crop  year  (1)  In  which  the  Insured  has  a  100 
percent  share  or  (II)  which  is  owned  by  one 
entity  and  operated  by  another  entity  on  a 
■hare  basis.  Land  rented  for  cash,  a  fixed 
commodity  payment  or  any  consideration 
other  than  a  share  in  the  citrus  crop  on  such 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  applicable 
guidelines  on  file  in  your  service  office,  or  by 
written  agreement  between  us  and  you.  We 
ahall  determine  units  as  herein  defmed  when 
adlusting  a  loss,  notwithstanding  what  is     '^ 
Bho%ra  on  the  acreage  report  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  the  bona 
Rde  share  of  you  or  any  other  person  having 
the  bona  flde  share. 

2.  Acreage  insured,  (a)  We  reserve  the  right 
for  any  crop  year  (1)  to  exclude  acreage  from 
Insurance  or  limit  the  amount  of  Insurance  on 
any  acreage  which  was  not  insured  the 
previous  crop  year  and  (2)  to  limit  the  insured 
acreage  of  citrus  to  any  acreage  limitations 
esUblished  under  any  Act  of  Congress, 
provided  the  Insured  Is  so  notlRed  In  writing 
prior  to  the  time  Insurance  attaches. 

(b)  If  you  do  not  submit  an  acreage  report 
for  any  crop  year  in  accordance  with  the 
provisions  of  section  3  of  the  policy,  we  may 
elect  to  determine  by  units  the  Insured 
acreage  and  share  or  declare  the  insured 
acreage  on  any  unit(8)  to  be  "zero."  If  you  do 
not  have  a  share  in  any  insured  acreage  in 
the  county  for  any  year,  you  shall  submit  a 
report  so  Indicating.  Any  acreage  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

3.  Irrigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  you  shall  report  as 
Irrigated  only  the  acreage  for  which  you  have 
adequate  facilities  and  water  to  carry  out  a 
good  Irrigation  practice  at  the  time  insurance 
attaches. 

(b)  Where  Irrigated  acreage  Is  Insurable, 
any  loss  of  production  caused  by  failive  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
Insurance  attaches  as  determined  by  us,  shall 
be  considered  as  due  to  an  unliuured  cause. 
The  failure  or  breakdovni  of  Irrigation 
equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
frt>m  an  unavoidable  cause. 

4.  Annual  premium,  (a)  If  there  Is  no  break 
In  the  continuity  of  participation,  any 
premium  adfustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  your  estate  of  surviving  spouse  in 
case  of  your  death.  (2)  the  contract  or  the 
person  who  succeeds  you  if  such  person  had 
previously  participated  in  the  citrus 
operation,  or  (3)  your  contract  If  you  stop 
operating  a  citrus  grove  In  one  county  and 


start  operating  a  citrus  grove  in  another 
county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  In  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  Insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  payment  of  indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  us  on  a  form  prescribed  by  ua. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit 

(c)  There  shall  be  no  abandonment  to  us  of 
any  insured  citrus  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  us.  an  action  on  such 
claim  may  be  brought  against  us  under  the 
provisions  of  7  U.S.C.  1508(c),  as  amended: 
Provided,  That  the  same  Is  brought  within 
one  year  after  the  date  notice  of  denial  of  the 
claim  is  mailed  to  and  received  by  you. 

(e)  Any  indemnity  «vill  be  payable  within 
30  days  after  a  clum  for  indemnity  la 
approved  by  us.  However,  in  no  event  shall 
we  be  liable  for  interest  or  damages  in 
connection  with  any  claim  for  indemnity 
whether  such  claim  be  approved  or 
disapproved  by  us. 

(f)  U  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  your  entity  is  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

(g)  We  reserve  the  right  to  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  or  section  8  of  the  policy  are  not 
met  and  we  determine  that  the  amount  of  loss 
cannot  be  satisfactorily  determined.  . 

8.  Subrogation.  You  (including  any  assignee 
or  transferee)  assign  to  us  all  rights  of 
recovery  against  any  person  for  loss  or 
damage  to  the  extent  that  payment  hereunder 
is  made  by  us.  You  thereafter  shall  execute 
all  papers  required  and  take  appropriate 
action  as  may  be  necessary  to  secure  such 
rights. 

7.  Termination  of  the  contract  (a)  "The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  you  die  or  judicially  declared 
incompetent,  or  your  entity  is  other  than  an 
individual  and  such  entity  is  dissolved,  the 
contract  shall  terminate  as  of  the  date  of 
death,  judicial  declaration,  or  dissolution; 
however,  if  such  event  occurs  after  insurance 
attaches  for  any  crop  year,  the  contract  shall 
continue  in  force  through  such  crop  year  and 
terminate  at  the  end  thereof.  Death  of  a 
partner  in  a  partnership  shall  dissolve  the 
partnership  unless  the  partnership  agreement 
provides  otherwise.  If  two  or  more  persons 
having  a  joint  interest  are  insured  jointly, 
death  of  one  of  the  persons  shall  dissolve  the 
joint  entity. 

&  Coverage  level  and  price  election,  (a)  If 
you  have  not  elected  on  the  application  a 
coverage  level  and  price  at  which  indemnities 
•hall  be  computed  from  among  those  shown 


on  our  actuarial  table,  the  coverage  level  and 
price  election  which  shall  be  applicable 
under  the  contract  and  which  the  insured 
shall  be  deemed  to  have  elected,  shall  be  as 
provided  on  our  actuarial  table  for  such 
purposes. 

(b)  You  may,  writh  our  consent,  change  the 
coverage  level  and/or  price  election  for  any 
crop  year  on  or  before  the  closing  date  for 
submitting  applications  for  that  crop  year. 

9.  Assignment  of  indemnity.  Upon  approval 
of  a  form  prescribed  by  us.  you  may  assign  to 
another  party  the  right  to  an  indemnity  for 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
as  required  by  the  contract 

10.  Contract  changes.  We  reserve  the  right 
to  change  any  terms  and  provisions  of  the 
contract  from  year  to  year.  Any  changes  shall 
be  mailed  to  the  insured  or  placed  on  file  and 
made  available  for  public  inspection  in  your 
service  office  at  least  15  days  prior  to  the 
cancellation  date  preceding  the  crop  year  for 
which  the  changes  are  to  become  effective, 
and  such  mailing  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed  in  the 
absence  of  any  notice  from  the  insured  to 
cancel  the  contract  as  provided  in  section  12 
of  the  poUcy. 

Appendix  B  Redengnated  as  Appendix 
A 

9.  Appendix  B  to  the  Texas  Qtrus 
Crop  Insurance  Policy,  is  redesignated 
as  Appendix  A  in  the  title  thereof  to 
read  as  follows: 

Appendix  A— Oiunties  Designated  for 
Texas  Citnis  Crop  Innuance— 7  CFR  Put 
413. 

Approved  by  the  Board  of  Directors  on 
February  3. 1982. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  March  3a  1902. 
Melvin  E.  Sims, 

Chairman. 

[FK  Doc  82-a285  Rled  4-6-82;  8:45  am) 
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Agriculturai  Marketing  Service 

7  CFR  Part  1007 

[Docket  Na  A0-366-A18] 

MINc  In  the  Georgia  Martceting  Area; 
Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  To  Order 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  adopts  a 
change  in  the  Georgia  Federal  milk 
marketing  order.  The  amendment  would 
provide  that  a  distributing  plant  located 
within  the  marketing  area  that  processes 
and  distributes  primarily  aseptically 
processed  fluid  milk  products  would  be 


fully  regulated  under  the  Georgia  order. 
irrespective  of  the  maiicet  or  markets  in 
which  the  products  may  be  distributed. 
This  action,  which  is  based  on  evidence 
received  at  a  public  bearing  held  at 
Hapeville.  Georgia,  on  January  21. 1982. 
is  necessary  to  ensure  a  stable 
regulatory  environment  for  such  a  plant 
The  hearing  was  requested  by  a  dairy 
farmer  cooperative  association  that  is 
now  constructing  this  type  of  milk  plant 
at  Savannah.  Georgia.  QMiperabve 
associations  will  be  polled  to  determine 
whether  producers  favor  the  issuance  of 
the  proposed  amended  order. 


FOR  HIRTNER  WTORMATIOII  OONTikCT: 
iUchard  A.  Glandt  Marketing  Specialist. 
Dairy  Division.  A^cultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C  2Q2S0. 
202/447-4829. 


SUPPLEMENTMIV  MFORNM-nOir  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendments  would  promote  orderiy 
marketing  of  milk  by  producers  and 
regulated  handlers. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  January  5, 
1982:  published  January  8. 1982  (47  FR 
962). 

Correction:  Published  January  14. 19S2 
(47  PR  2122). 

Recommended  Decision:  Issued 
March  4. 1982;  published  March  9, 1982 
(47  FTl  10053). 

Preliminaiy  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Geo^ia 
marketing  area.  The  hearing  was  lield. 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  {JS.C.  801  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900).  at  Hapeville. 
Georgia,  on  January  21, 1982.  Notice  of 
such  hearing  was  issued  on  January  5< 
1982  (47  FR  962). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereot  the  Acting  Administrator, 
Agricultural  Marketing  Service,  on 
March  4, 1982.  filed  with  the  Hearing 
Gerk.  United  States  Department  of 
Agricidture,  his  recommended  dedsion 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 
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The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  hereia 

The  material  issue  on  the  record  of 
hearing  relates  to  whether  the  pool  plant 
standards  should  be  revised  «vith 
respect  to  a  milk  plant  in  the  marketing 
area  that  processes  and  distributes 
aseptically  processed  fluid  milk 
products. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

The  provisions  of  the  order  describing 
those  plants  that  qualify  as  pool  plants 
should  be  modified  to  include  a 
distributing  plant  located  in  the 
marketing  area  if  the  principal  activity 
of  the  plant  is  the  processing  and 
distribution  of  aseptically  processed 
fluid  milk  products.  Such  pool  status 
should  not  be  dependent  upon  the 
amount  of  route  disposition  within  the 
Georgia  marketing  area.  Under  the 
current  provisions  of  the  order,  a 
distributing  plant  qualifies  as  a  pool 
plant  if  it  has  route  disposition  equal  to 
at  least  50  percent  of  its  receipts  and  has 
route  disposition  in  the  Georgia 
marketing  area  equal  to  at  least  15 
percent  of  its  total  Class  I  disposition. 

Dairymen,  Ina  (DI).  a  dairy  farmer 
cooperative,  proposed  that  the  order  be 
amended  to  accommodate  the 
operations  of  a  new  milk  plant  that  it  is 
building  at  Savannah.  Georgia,  which  is 
in  the  defined  marketing  area.  The  plant 
is  expected  to  be  operational  by  May  1. 
1982.  The  cooperative's  witness  stated 
that  the  new  plant  %vill  utilize  "aseptic 
processing  and  packaging  which  means 
the  filling  of  a  commercially-sterilized 
cool  product  into  presterilized 
containers,  followed  by  the  aseptic 
hermetical  sealing  with  a  presterilized 
closure,  in  an  atmosphere  free  of 
microorganisms  •  •  • "  The  witness 
indicated  that  the  aseptic  process  would 
include  the  use  of  ultra  high  temperature 
pasteurization,  and  that  the  resulting 
products,  commonly  referred  to  as 
"UHT'  milk,  could  be  distributed  and 
stored  unrefrigerated  for  several 
months.*  DI  proposed  that  this  type  of 


'  The  proposal  In  the  notice  of  hearing  and  the 
tealijnony  presented  by  proponent's  witness 
commonly  used  the  term  "UHT'  milk  (for  ultra  high 
temperature  milk).  However.  "UHT'  refers  only  to 
part  of  the  process  that  may  be  used  in  making  an 
aseptically  processed  milk  product.  For  this  reason, 
it  is  more  appropriate  for  purposes  of  the  order 
provisions  to  refer  to  the  products  involved  as 
aseptically  processed  fluid  milk  products  rather 
than  as  UHT  milk.  To  facilitate  the  discussion, 
however,  and  because  of  the  common  usage  of  the 


plant  be  a  pool  plant  if  it  is  in  the 
marketing  area  and  meets  the  current 
performance  requirements  for  a 
distributing  plant  except  the  15  percent 
in-area  route  disposition  requirement.  It 
is  the  cooperative's  intent  that  the  plant 
be  pooled  under  the  Georgia  order 
irrespective  of  the  level  of  route  sales  in 
this  or  other  markets. 

The  DI  spokesman  stated  several 
reasons  why  the  proposal  should  be 
adopted.  One  reason  was  the  UHT 
product  itoelf  and  how  it  is  different 
from  other  fluid  milk  products. 
According  to  the  witness,  fluid  milk 
products  processed  at  ultra  high 
temperatures  and  aseptically  packaged 
in  hermetically  sealed  containers  can  be 
shipped  and  stored  unrefrigerated  for 
several  months.  As  a  result  DFs 
planned  distribution  of  UHT  products, 
which  is  expected  to  be  throughout  a 
number  of  Federal  order  markets,  will 
differ  from  the  usual  distribution  of  fluid 
milk  products.  The  cooperative  expects 
that  the  distribution  channels  used  will 
be  those  more  normally  associated  with 
dry  or  canned  goods  rather  than  those 
associated  with  the  distribution  of 
refrigerated  fiuid  milk  products,  i.e., 
UHT  milk  will  move  in  rather  large 
shipments  from  the  plant  to  central 
warehouses  for  subsequent  distribution 
to  consumer  outlets.  The  cooperative 
indicated  that  these  factors  will  make  it 
more  difficult  to  track  the  disposition  of 
UHT  milk  to  final  destinations  for 
purposes  of  determining  in  which 
market  the  plant  should  be  pooled. 

The  cooperative  claims  that  the  size  of 
the  plant-to-warehouse  shipments, 
coupled  with  a  less  frequent  and  more 
irregular  delivery  schedule,  will  result  in 
greater  variations  in  deliveries  &Y)m  the 
plant  to  specific  marketing  areas.  The 
witness  expressed  the  cooperative's 
concern  that  the  distribution  patterns  for 
UHT  milk  will  be  such  that,  unless  order 
changes  are  made,  the  regulatory  status 
of  the  UHT  plant  could  shift  from  order 
to  order,  perhaps  on  a  monthly  basis. 
Or,  the  plant  might  not  qualify  as  a  pool 
plant  under  any  order  and  thus  could  be 
subject  to  partial  regulation  under 
several  orders  in  the  same  month.  In 
DI's  view,  such  regidatory  variations 
would  create  operational  problems  for 
the  UHT  plant,  administrative  problems 
for  the  various  orders,  competitive 
imcertainty  for  other  handlers  in  the 
Georgia  maricet,  and  payment  problems 
for  producers.  The  cooperative  fiulher 
contended  that  such  a  plant  could  have 
problems  attracting  a  milk  supply  under 
these  circtimstances. 


term  "UHT,"  reference  will  be  made  to  UHT  milk  or 
milk  producU  and  UHT  plant,  with  the 
understanding  that  this  is  in  the  above  context 


No  opposition  to  the  proposal  was 
expressed  at  the  hearing  or  in  briefs. 

As  noted  earlier,  the  new  milk  plant 
that  DI  is  building  is  expected  to  begin 
processing  and  distributing  aseptically 
processed  fluid  milk  products  by  May  1, 
1982.  The  plant  will  use  only  Grade  A 
milk,  whidi  will  be  supplied  mostiy  frxHn 
dairy  farms  located  in  Georgia.  The 
plant  will  use  an  aseptic  processing 
system  that  will  include  ultra  high 
temperature  pasteurization.  The 
residting  products,  which  will  be  "fluid 
milk  products"  as  defined  in  the  order, 
will  be  capable  of  being  transported  and 
stored  without  refrigeration  for  several 
months.  Projected  two-shift  capacity  of 
the  new  plant  is  roughly  22  million 
pounds  of  milk  monthly. 

Since  the  new  plant  is  not  yet  in 
operation,  actual  mariceting  experience 
Is  not  available  to  draw  upon  in 
considering  the  issues  in  this 
proceeding.  Nevertheless,  DI's  planned 
distribution  channels  are  likely  to  be 
substantially  different  from  those 
currenUy  used  for  the  distribution  of 
refrigerated  fluid  milk  products.  The 
latter  products  generally  are  distributed 
throu^  regular  deliveries  by  the 
distributing  plant  to  stores,  commonly 
three  times  a  week.  Moreover,  brokers 
generally  are  not  involved  in  the 
distribution  chain.  In  contrast,  it  is 
anticipated  that  the  fluid  milk  products 
disposed  of  frtim  the  Savannah  UHT 
plant  will  be  handled  largely  by  brokers 
and  that  shipments  will  be  irregular  and 
on  a  less  frequent  schedule.  Due  to  the 
much  longer  shelf  life,  inventories  may 
be  carried  longer,  with  a  much  longer 
span  of  time  between  when  the  product 
leaves  the  plant  and  when  it  is 
purchased  by  consumers.  Large  central 
warehouses  may  be  employed  to  a 
greater  extent  than  with  ordinary  fluid 
milk  product  distrbution,  and 
transportation  methods  other  than 
refrigerated  trucks  probably  will  be 
utilized.  Also,  the  cooperative 
anticipates  that  the  UHT  products  will 
be  distributed  over  a  very  wide 
geographical  area.  The  level  of  sales  in 
various  markets,  including  the  Georgia 
market,  may  or  may  not  be  sufficient  to 
qualify  the  plant  for  pooling  in  a 
particular  market. 

Accordingly,  it  is  reasonable  to 
conclude  that  the  new  plant's  regulatory 
status  may  not  be  as  predictable  or 
stable  as  for  most  milk  plants  currently 
regulated  under  Federal  orders.  Thus,  it 
is  necessary  to  consider  whether  a 
different  basis  for  determining  the 
regulatory  status  of  the  plant  is  needed. 

Due  to  the  anticipated  distribution 
pattern,  it  is  not  likely  that  the  plant 
would  be  pooled  under  some  particular 
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order  on  a  regular  basis.  At  times  the 
plant  could  he  fully  regulated  under  the 
Georgia  order,  while  at  other  times  it 
possibly  could  be  regulated  under  an 
order  applicable  to  a  market 
considerably  distant  frtnn  where  the 
plant  is  located.  It  also  is  possible  that 
the  plant  may  not  meet  the  pooling 
standards  of  any  order  for  a  given 
month,  in  which  case  it  coul<H>e 
partially  regulated  under  a  number  of 
orders. 

These  pooling  situations  would  not  be 
conducive  to  maintaining  market 
stability,  certainly  not  in  the  Georgia 
maricet  and  perhaps  not  in  other 
markets.  For  example,  the  UHT  plant 
would  face  uncertainty  about  the  level 
of  Federal  order  Class  I  prices  that 
would  be  applicable  at  the  Savannah 
location.  An  exhibit  introduced  at  the 
hearing  demonstrates  that  the  Class  I 
price  differential  at  Savannah,  which  ia 
$2.30  under  the  Georgia  order,  could 
vary  from  $2.66  under  the  Upper  Florida 
order  to  $0,995  under  the  Memphis 
order,  a  range  of  $1,665  per 
hundreweight.  If  tiie  plant's  regulatory 
status  changed  from  one  order  to 
another  frequenUy.  such  a  varying 
pattern  of  prices  would  not  be  desired 
by  either  the  plant  or  by  the  plant's 
competitors.  The  record  indicates  that 
competitors  would  prefer  to  have  the 
new  plant  subject  to  a  stable  pricing 
system. 

In  addition,  producers  t^o  will  supply 
such  a  plant  also  would  experience 
uncertainty  about  the  level  of  returns 
they  would  receive  for  their  milk  if 
regulatory  status  of  the  plant  is 
unstable.  Blend  prices  under  an  order 
are  influenced  by  the  amount  of  the 
Class  I  differential,  the  market, 
utilization  of  milk,  and  the  applicable 
location  adjustments.  Since  these 
factors  vary  from  order  to  order,  blend 
prices  at  die  Savannah  plant  could  vary 
considerably  if  the  plant  were  to  shtfk 
regulation  from  one  order  to  another  on 
the  basis  of  sales  shifts.  Moreover,  some 
of  the  markets  in  the  Southeast,  such  as 
Georgia,  use  base-excess  plans,  while 
others  do  not  Also,  the  base-excess 
plims  differ  somewhat  frt>m  each  other. 
Producers  often  find  it  disruptive  to  their 
operations  and  long-range  planning  to 
shift  from  one  market  to  another  under 
this  situation. 

Providing  for  the  continued  pooling  of 
the  cooperative's  UHT  plant  on  the 
Georgia  market  should  provide 
reasonable  assurance  that  the  plant  will 
be  able  to  attract  adequate  supplies  of 
Grade  A  milk.  The  plant,  irrespective  of 
where  it  might  be  pooled,  most  likely 
will  have  to  compete  in  the  Georgia 
maricet  for  milk  supplies  because  of  its 


location  in  that  market  This  should  be 
facilitated  by  having  the  order  prices 
applicable  at  the  pl^t  the  same  as  for 
any  other  pool  plant  under  the  Georgia 
order  at  thiat  same  location.  It  should  be 
noted  that  there  is  another  fluid  milk 
bottling  plant  located  at  Savannah. 

For  the  foregoing  reasons,  it  is 
(»ncluded  that  overall  market  stability 
will  tend  to  be  maintained  and  the 
regulatory  stability  of  OFs  new  plant  (or 
any  other  such  pkmt)  will  tend  to  be 
assured  if  the  order  is  modified  along 
the  lines  proposed. 

The  actual  amendment  of  the  order 
should  be  someiidiat  different  frtnn  that 
proposed  by  DL  As  proposed,  a  plant 
that  proceased  only  aseptically 
prtMXssed  fluid  milk  prc>ducts  wcrald  be 
subject  to  the  new  pooling  provision. 
SucJi  terminology  (»uld  be  interpreted 
tcxi  narrowly  and  shcndd  be  mcx^ed  to 
ac(x>mmcxiate  otho-  milk  handling 
activities  at  the  plant  The  record 
discloses,  for  example,  that  some  excess 
cream  bom  DFs  UHT  plant  wiU  need  to 
be  disposed  of  for  non-Class  I  uses. 
Additicmally,  DFs  witness  indicated  that 
the  finished  products  would  be  held  in 
the  plant  for  a  few  days  while  various 
tests  are  made  to  estabtish  product 
quality.  These  facts  indicate  that  it  may 
be  necxssaiy.  on  occasion,  to  dump  or 
otherwise  dispose  of  finished  product 
that  does  not  meet  the  plant's  quality 
standards.  Also,  there  is  no  reason  to 
believe  that  DFs  new  plant  (or  any  other 
such  plant)  would  always  recxive  milk 
that  was  suitable  for  prcxxssing  into 
aseptically  processed  fluid  milk 
products.  If  a  load  of  unsuitable  milk 
were  received,  the  plant  should  have  the 
operating  flexibility  to  dispose  of  8uc:h 
milk  by  transferring  it  to  a 
manufacrturing  plant  or  some  other  ouUet 
where  the  milk  could  be  utilizecL  In 
additioa  although  DI  indicated  that  its 
new  plant  would  process  and  distribute 
only  products  that  would  be  fluid  milk 
producrts,  the  re<x>rd  does  not  provide  a 
basis  fcx-  concluding  that  any  such  plant 
should  be  limited  to  the  processing  of 
Class  I  products.  It  is  conceivable  that 
there  might  be  a  desire  to  extend  the 
UHT  process  to  Class  n  prcMlucts  as 
well,   f 

AcccHtiingly,  the  order  should  specnfy 
that  the  principal  activity  at  such  a  plant 
must  be  the  processing  and  distribution 
of  aseptically  processed  fluid  milk 
products.  This  is  intended  to  assiu^  diat 
a  plant  would  not  be  able  to  be  pooled 
under  the  particular  pooling  provision  at 
issue  unless  at  least  one-half  of  the 
plant's  receipts  are  processed  and 
distributed  in  the  form  of  aseptically 
processed  fluid  milk  products.  Thus,  the 
plant  would  have  some  operating 


flexibility  that  may  have  been  precluded 
under  die  proposaL 

In  connection  with  the  pooling 
changes  for  a  UHT  plant  it  is  necessary 
to  indicate  in  the  pcx>I  supply  plant 
definition  diat  shipments  bom  a  supply 
plant  to  a  pool  distributing  plant 
processing  primarily  asqitically 
processed  fluid  milk  prodocrts  will  cxnmt 
as  qualifying  shipments  frcmi  the  supply 
plant  tat  purposes  of  establishing  the 
supply  plant's  pool  status. 

A  second  proposal  by  DI.  whicJi  is  net 
adoptecL  was  intended  to  provide  a 
basis  for  resolving  administrative 
conflicto  that  might  arise  «dien  its  UHT 
plant  qualifies  for  pcx>l  status  under  the 
Georgia  order  and  under  one  or  more 
other  Federal  cmlers.  The  asscxiiaticm's 
intent  was  that  the  proposal  would 
serve  to  assure  cxmtinued  regulaticm  by 
the  Georgia  order  in  suc:h  a  case. 

It  is  not  possible  to  eliminate  pooling 
cx>nflic:ts  between  the  provisions  of  the 
Georgia  order  and  other  orders  by 
amending  cmfy  the  Georgia  order. 
Whenever  a  {dant  meets  the  pcMling 
requirements  of  the  Georgia  order  and 
another  order,  administrative  decision 
as  to  the  cnder  under  v^ch  the  plant 
shall  be  pooled  may  be  necassary. 
depending  upon  the  particalar 
provisions  of  eacji  order.  Aldioug^ 
apparentfy  not  the  cooperative's  intent, 
DFs  proposed  change  would  have 
allowed  its  UHT  plant  to  be  pooled 
under  another  order  if  the  odier  order 
required  sucdi  pcmling  even  diougb  route 
dispositicms  in  die  Gecngia  marketing 
area  were  larger.  Adopticm  of  diis 
proposal  would  not  be  ccmsistent  with 
the  other  provisicms  adopted  herein  to 
lock  a  UHT  milk  plant  into  regulaticm  by 
the  Georgia  order. 

It  is  concluded  that  the  interests  of  aD 
parties  involved  in  this  issue  will  be 
served  best  by  the  issuance  of  a 
recximmended  decasion  and  an 
opportunify  to  file  excepticns  diereta  At 
the  hearing.  DI  asked  that  the 
recommended  decasicm  be  omitted.  DFs 
basis  for  this'  was  that  it  is  desirable  to 
have  an  amended  order  effec:tive  by 
May  1  when  the  new  UHT  plant  is 
ejqiecrted  to  becxime  operational. 
However,  DI  indicated  in  its  brief  tiiat 
issuanca  of  a  recxmimended  decision 
would  be  acceptable  if  the  entire 
proceeding  would  be  completed  by  May 
1. 

An  amended  order  should  be  possible 
by  May  1  even  with  the  issuanca  of  a 
recximmended  decasion.  Since  this 
decision  involves  an  issue  diat  is 
unique,  it  is  especiaOy  appropriate  diat 
parties  have  an  opportunity  to  file 
exceptions  to  the  Department's 
proposed  changes.  It  is  a  necessary. 


14822 


Federal  Register  /  Vol  47.  No.  67  /  Wednesday.  April  7.  1982  /  Proposed  Ruleg 


though,  to  limit  the  amount  of  time  of 
filing  exceptions  in  view  of  the 
relatively  short  time  remaining  until 
Mayl. 

Ruling  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  tfie 
proponent  cooperative  association.  The 
brief,  proposed  findings  and  conclusions 
and  the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  the  cooperative  are 
inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  request 
to  make  such  findings  or  reach  such 
conclusions  is  denied  for  the  reasons 
previously  stated  in  this  decision.  ' 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  hi 
connection  with  tiie  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reaaooable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  mariceting  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persona  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Ruling  on  Exceptions 

No  excepticms  were  received. 


Maiketiog  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Georgia  marketing  area  which  have 
been  decided  upon  as  the  detailed  and 
approriate  means  of  effectuating  the 
foregoing  conclustions. 

//  is  hereby  ordered.  That  this  entire 
decisioa  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  pubUshed  with 
this  decision. 

Detennination  of  Producer  Approval  and 
Representative  Paciod 

January  1982  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Georgia  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  be  amended), 
who  during  such  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

list  of  Subjects  in  7  CFR  Part  1007 

Agricultural  Marketing  Service,  Milk 
Marketing  Orders,  Milk.  Dairy  Products. 

Signed  at  Waahington.  D.C  on  March  Sa 
1982. 

JohnFcad. 

Deputy  Asaialant  Secretary.  Marketing  and 
In^>ection  Service*. 

Order*  amending  the  order, 
regulating  the  handling  of  milk  in  the 
Georgia  marketing  area. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  ara  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  sudi  findings 
and  determinations  may  he  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 


■This  ordw  ihaU  not  baconw  •ffacUv*  unleM  and 
until  the  icqulrementi  of  I  90ai4  of  the  rules  of 
practice  and  proceduie  governing  proceedlngi  to 
fonmilate  marketing  atmeuienta  aiid  marketing 
order*  have  been  met 


(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulatifig  the  handling 
of  milk  in  the  Georgia  marketing  area. 
The  hearing  wras  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  fuid  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held, 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  aftef  the 
effective  date  hereof  the  handling  of 
milk  in  the  Georgia  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows: 

PART  1007— yiLK  IN  GEORGIA 
MARKETING  AREA 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
reconunended  deoision  issued  by  the 
Acting  Administrator,  Agricultural 
Marketing  Service,  on  March  4, 1982, 
and  published  hi  the  Federal  Register  on 
March  e,  1962  (47  PR  10053).  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

(1)  Section  1007.7  is  revised  to  read  as 
follows: 

91007.1    Pool  plant 

Except  as  provided  in  paragraph  (e)  of 
this  sectioa  "pool  plant"  means: 

(a)  A  distributing  plant  other  than  a 
plant  specified  in  paragraph  (d)  of  this 
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section,  that  has  route  disposition, 
except  filled  milk,  during  the  month  of 
not  less  than  50  percent  of  the  fluid  milk 
products,  except  filled  milic,  approved 
by  a  duly  constituted  health  authority 
for  fluid  consumption  that  are  physically 
received  at  such  plant  or  diverted  as 
producer  milk  to  a  nonpool  plant 
pursuant  to  {  1007.13  and  that  has  route 
disposition,  except  filled  milk,  in  the 
marketing  area  during  the  month  of  not 
less  than  15  percent  of  its  total  Class  I 
disposition,  except  filled  milk,  during  the 
month. 

(b)  A  supply  plant  from  which  not  less 
than  SO  percent  of  the  total  quantity  of 
milk  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
that  is  physically  received  from  dairy 
farmers  at  such  plant  or  diverted  as 
producer  milk  to  a  nonpool  plant 
pursuant  to  §  1007.13  during  the  month 
is  shipped  as  fluid  milk  products,  except 
filled  milk,  to  pool  plants  purauant  to 
paragraph  (a)  or  (d)  of  this  section.  A 
plant  that  was  a  pool  plant  pursuant  to 
this  paragraph  in  each  of  the 
immediately  proceding  months  of 
August  through  February  shall  be  a  pool 
plant  for  the  months  of  March  through 
July  unless  the  milk  received  at  the  plant 
does  not  continue  to  meet  the 
requirements  of  a  duly  constituted 
health  authority  or  a  written  applioatian 
is  filed  by  the  plant  operator  with  the 
maricet  administrator  on  or  before  die 
first  day  of  any  such  month  requesting 
that  the  plant  be  designated  as  a 
nonpool  plant  for  such  month  and  each 
subsequent  month  through  July  during 
which  it  would  not  otherwise  quality  as 
a  pool  plant 

(c)  For  the  purpose  of  qualifying  a 
supply  plant  under  paragraph  (b)  of  this 
section,  a  cooperative  association 
supplying  pool  distributing  plants  during 
the  month  at  least  two-thirds  of  the 
producer  milk  of  its  members  (including 
both  milk  delivered  direcUy  from  their 


farms  and  that  transferred  from  die 
supply  plant(s)  of  die  cooperative)  may 
count  (irrespective  of  other  requirements 
of  S  1007.9(c))  as  shipments  from  die 
plant  to  pool  distributing  plants  the  milk 
delivered  to  pool  distributing  plants 
under  S  1007.9(c);  in  die  event  the 
cooperative  operates  more  than  one 
supply  plant  all  such  deliveries  shall  be 
assigned,  far  this  purpose,  to  the  supply 
plant  nearest  Adanta,  Ga. 

(d)  A  distributing  plant  that  meets  die 
following  conditions:  (1)  The  plant  is 
located  in  the  maiiceting  area; 

(2)  The  plant  has  route  disposition, 
except  filled  milk,  during  the  month  of 
not  less  than  60  percent  of  the  fluid  milk 
products,  except  filled  milk,  approved 
by  a  duly  constituted  health  authority 
for  fluid  consumption  that  are  physically 
received  at  such  plant  or  diverted  as 
producer  milk  to  a  nonpool  plant 
punuant  to  f  1007.13;  and 

(3)  The  principal  activity  of  such  plant 
is  the  processing  and  distribution  of 
aseptically  processed  fluid  milk 
products. 

(e)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  An  exempt  distributing  plant  and 

(3)  A  plant  (except  a  plant  that  is  a 
pool  plmit  pursuant  to  paragraph  (d)  of 
this  section)  that  is  fully  subject  to  the 
pridng  and  pooling  provisions  of 
anodier  order  issued  pursuant  to  the 
Act  mdess  such  plant  is  qualified  as  a 
pool  plant  pursuant  to  paragraph  (a)  or 
(b)  of  this  section  and  a  greater  volume 
of  fluid  milk  products,  except  filled  milk, 
is  disposed  of  from  such  plant  in  this 
maiiceting  area  as  route  disposition  and 
to  pool  plants  pursuant  to  paragraph  (a) 
or  (d)  of  this  section  than  is  disposed  of 
from  such  plant  in  the  marketing  area 
regulated  pursuant  to  die  other  order  as 
route  disposition  and  to  plants  qualified 
as  fully  regulated  plants  under  such 


other  order  on  die  basis  of  route 
disposition  in  its  marketing  area. 
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NATIONAL  AEDONAiniCS  AND 
SPACE  AOMIMSTRATKNI 


UCFRCti.  V 


fi  National  Aeronautics  and 
Space  Administration. 

:  Regulatory  agenda. 


K  This  regulatory  agenda 
describes  the  proposed  regulations 
being  considraed  fm*  development  or 
amendment  by  NASA,  the  need  and 
legal  basis  for  die  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  officiaL 
wdiedier  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 
AOORESS:  Directtv.  Information  Systems 
Division  (Code  NSM-12).  Office  of 
Management  NASA  Headquarters, 
Washingtan,  D.C  20546. 


kTNMCONmCR 
Margaret  M.  Horing:  202-755-314a 


rjurri 
Executive  Order  122B1.  Te(teral 
Rsgulatian."  and  NASA  Management    ' 
Instructioo  MiaiOD.  Tederal  Register 
Delegation  of  AndiOTity  and 
Requirements  for  Publication  of  NASA 
Documents,"  require  diat  a  regulatory 
agenda  of  proposed  regulations  under 
development  and  review  be  pubhshed  in 
the  Federal  Register  on  the  f^t  Monday 
in  April  and  the  first  Monday  in 
October. 

Dated:  Matdi  24. 1982. 
James  M.  Beggi, 
AdminJstratm: 


National  AaiONAuncs  AND  Space  AoMiMSTRATiON 

tnagUMofyAgandd 


Patent:  Icenelng  regulatione.. 


Standirdt  ol  Conduct;  poat 

enpioyniant  ragutaHona. 


Ragulallona 
NASA    Imanllona    lo   oon- 
iomi  ««i  Pub.  L  9S-617. 

Tl*  nie  oonMna  the  praca- 
ba  Wkmad  by  a 
NASA 

to 
or 
MonnaHon  to  NASA 


95  U.S.C  207.  aOS:  »4  : 
3024. 


i»usjc^aaim~ 


Rnal  n«e  pubWiad  in  4S  PR 
54328-54331.  Nov.  2,  18S1. 


Fkial  lula  pubttbad  in  46  FT) 
51380-61381.  Oct  21. 
1881. 


John  a  Mannki.  Code  GP-4. 

NASA  HHdquartara.  WM»- 

mgtoa    OC    20548;    202/ 

7SS-S8S4. 
Etaabaat  N.  Stoga.  Code  GG- 

1.     *«ASA     llmiiiiMiiin. 

W»a<*IB>jii.     DJC     20648; 

202/7S6-aae3. 


No- 


No. 
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National  AeROWAimcs  and  Space  Adm(nistratk)n— Contitxied 

(Regulatory  Agsnda] 


TMe 


SpsM  TiMtxirtlicin  Syttam 
(STSI  iniuranca  mdemnlli 
cation 


Space  Tranaporlation  Syslam. 
pubic  aflaira  lantcet  tor 
uaars  a«  NASA  launch  vaM- 
das 


Space  Tr«nape>tatior<  SyMem; 
reinit)ur3eman4  tor  ipaoelab 


'j^'tgfe  T ^ 

ttte  authorily  d  ma  Space 
Tranapoftalioe  System 

(STS)  Oomnandar 


Snia« 


Oascrties  the  policy  or)  whan 
users  of  the  Space  Trans- 
portaaon  Syaaam  muM 
oMMt  knanolal  prelection 
■gMnsI  1Nr(H)arty  d*™ 
wid  the  condttlons  under 
which  NASA  •■  pfonlda  m- 
turance  or  kidemnMcallon 
ol  users. 

Delnea  PUMc  AlWia  aarvkaa 
available  to  users  of  the 
Spece  TTanaportMan 

System  and  users  ol  ai- 
pendable  launch  veNdes 
(V4  CFR  (>art  12M,  SUtHli 

Describes  the  policy  lor 
SpuLUli*!  services  prmlilBd 
fey  NASA  IB  uaars 


7.    two    (4S    FR    14846- 

14846)  setting  torVi  aumort- 
ly  0)  STS  CiMnanda>.  TNa 


•tale  that  the  DIrectar  ol 
J8C  «■  relleva  ttie  Com- 
aiand»  »  ttta  Canniandar 
Is  unable  to  carry  out  ra- 


Pub  L 


Section  JUMOI.  M  A.  and 
(6)  Ol  the  Maional  Aaranau 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Anny 
32  CFR  Part  505 
(Anny  ftog.  340-21] 

Penonal  Privacy  and  RIgtits  of 
indivkluala  ReganMng  Peraonal 
Records 

AOENCY:  Department  of  the  Anny.  DOD. 

ACTION:  Notice  of  proposed  rule  making: 
Privacy  Act 


:  The  Anny  proposes  to  delete 
the  exemption  rules  for  Anny  systems  of 
records  Al012.01bDAPE,  eatided 
"USMAPS  Admission  Files"  and 
Al012.04a  DAPE,  entitled  "USMAPS 
Training  Files".  Records  in  these  two 
systems  have  been  consolidated  and 
reidentified  as  system  of  records 
A1012.01DAPE.  entitied  "Applicants/ 
Students,  US  Military  Academy  Prep 
School"  which  was  published  at  47  FR 
8615  on  March  1. 1982. 

DATE  Comments  must  be  received  on  or 
before  May  7. 1982. 

ADDRESS:  Comments  may  be  submitted 
to  Headquarters,  Department  of  the 
Army.  The  Adjutant  General's  Office 
(DAAG-AMR-R).  Alexandria.  VA 
22331. 

KM  rUflTHEII  mPOIIMATKM  CONTACT. 

Mrs.  Dorothy  Karkanen.  telephone:  703/ 
325-6163. 

SUPPLEMOITAIIY  INFOflMATION:  System 
of  records  Al012.04aDAPE  was  deleted 
as  a  system  of  records  and  the  system 
notice  for  Al0124nbDAPB  was  amended 
and  reidentified  as  A1012.01DAPE  in  FR 
Doc  82-5277  (47  FR  8617),  March  1. 1982. 
Parts  of  the  reidentified  system  which 
fall  within  5  U.S.C.  552a[k)(5)  and  (7)  are 
proposed  to  be  exempted  from 
subsection  (d)  of  5  U.S.C.  552a. 

List  of  Subjects  in  32  CFR  505  Privacy 

PART  505— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIOUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

Accordingly.  8  505.9  of  32  CFR  will  be 
amended  by  removing  the  exemptions 
for  and  references  to  Al012bDAPE  and 
Al012.D4aDAPE  and  Inserting  the 
following: 


S  505.9    Exemption  rulM  for  Army 
of 


EXEMPTED  RECORD  SYSTEMS: 

(Specific  Exemptions) 
ID— AlOlZJnDAPE 

SYSTEM  NAME— Applicants/  StudenU. 
US  MiUtaiy  Acaddmy  Prap  School. 


EX^IPTION— Parts  of  tfiis  system  which 
fall  within  5  U.S.C  552a(k)(5)  and  (7)  are 
exempted  from  subsection  (d)  of  Title  S 
IJ.S.C.  secUon  5S2a. 

AUTHORITY— 5  U.S.C.  552a(k)(5)  and  (7). 

REASONS— It  is  imperative  that  the 
confidential  nature  of  evaluation  material  on 
individuals,  fiinushed  to  die  US  Military 
Academy  Iheparatoiy  School  imder  an 
express  promiae  of  confidentiality,  be 
maintaiimd  to  insure  the  candid  presentation 
of  information  necessary  in  deterqunations 
involving  admission  to  or  retention  at  the  US 
Military  Academy  Preparatory  School  and 
subsequent  admission  to  the  United  States 
Military  Academy,  and  suitability  for 
commissioned  military  service. 

M.  S.  Healy. 

OSD  Federal  BegisterUaison  Officer, 
Department  (^Defense. 
April  2. 1962. 

|FR  Doc  6^4I37B  Filed  4-6-82;  8.-45  era) 
MLUNG  CODE  371»48-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

[WH-Ff«.-20»4-«] 

State  ON  and  Gas  Board  of  Mississippi; 
Undarground  b^ectlon  Control 
Primacy  Application 

AOENCv:  Environmental  Protection 
Agency. 

action:  Notice  of  public  comment 
period  and  of  public  hearing. 


:  The  purpose  of  this  notice  is 
to  announce  that  (1)  the  Enviroiunental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  State  Oil 
and  Gas  Board  of  Mississii^i  requesting 
approval  of  its  Underground  Injection 
Control  program:  (2)  the  application  is 
available  for  inspection  and  copying;  (3) 
public  comments  are  requested;  and  (4) 
a  public  hearing  will  be  held. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Undetgnnmd  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  from 
the  State  Oil  and  Gas  Board  to  regulate 
oil  and  natural  gas  related  injection 
wells  (Class  0}  in  Mississippi. 
OATCS:  Requests  to  present  oral 
testimony  should  be  filed  by  April 
29. 1982:  Public  Hearing  will  be  held  on 
May  11, 1982. 10-io  ajn.  Comments  must 


be  received  by  May  19, 19B2.  Should 
EPA  not  receive  suJEBdent  commraits  or 
requests  to  present  oral  testimony  by 
April  29. 1982.  the  Agency  reserves  the 
right  to  cancel  the  public  hearing. 

ADDRESSES:  Comments  and  requests  to 
testify  may  be  mailed  to  Curtis  F.  Fehn. 
Environmental  ftotection  Agency, 
Region  IV.  345  Courdand  Street.  NE, 
Atlanta.  Geoi^  30365.  Copies  of  the 
appUcation  and  pertinent  material  are 
available  from  9:00  ajn.  to  4:00  p.nu 
Monday  tfarou^  Friday  at  die  following 
locations: 

Environmental  Protection  Agency. 

Region  IV.  Library,  First  Floor.  345 

Courdand  Street.  NE..  Adanta. 

Georgia  303K,  (404)  881-4216; 
State  Oil  and  Gas  Board  of  Mississippi 

Room  1405.  Woolfolk  State  Office 

Building.  500  Northwest  Street. 

Jackson.  Mississimii  39201.  (801)  354- 

7104. 

The  Hearing  will  be  held  in  the 
Woolfolk  State  Office  Building.  Seomd 
Floor  Assembly  Room.  500  Northwest 
Street,  Jackson.  Mississippi  39201. 


FOR  niRTNER  — t»RMAT10N  CONTACK 

Curtis  F.  Fehn.  Groandwater  Section. 
Environmental  Protecticm  Agency. 
Region  IV.  345  Courtland  Street  NE.. 
Adanta.  Georgia  30365  (404)  881-3886, 
Comments  should  also  be  sent  to  this 
address. 


SUPPiBSBITARV  RgORMATION.  The 
application  from  the  State  Oil  and  Gas 
Board  of  Mississippi  is  for  the  regulatimi 
of  all  Class  11  oil  and  natural  gas  related 
injection  wells  in  the  State.  The 
apphcation  includes  a  description  tA  the 
State  Undergrotmd  InjecticMi  Ccmtrol 
program,  copies  of  all  applicable  rales 
and  forms,  a  statement  of  legal  authority 
and  a  memorandum  of  agreement 
between  the  State  Oil  and  Gas  Board  of 
Mississippi  and  the  Region  IV.  Office  of 
the  Environmental  Protection  Agoicy. 

List  of  Sul>iects  in  40  CFR  Part  US 

Hazardous  materials.  Indians — lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal  Water  pollution  control  Water 
supply,  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

Dated:  April  1. 19B2. 
FMMc  A.  Fldsness.  |r.. 

Assistant  Adminiatrator for  Water. 

(Fit  Doc  8a-8S48  Filed  «-8-8t  8«  a^ 
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40  CFR  Part  123 
CWH-fRL-20M-11 

Utah  DIvtolon  of  OM,  Qas  and  Mining 
and  Utah  Oivteton  of  Envtronmental 
HaaMi;  Underground  Iniection  Control 
Prlmaqf  AppOcationa 

aocncy:  Environmental  Protection 

Agency. 

action:  Notice  of  public  comment 

period  and  of  public  hearing.     


r:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  the  Environmental 
Protection  Agency  has  received 
complete  applications  from  the  Utah 
Division  of  Oil.  Gas  and  Mining  and  the 
Utah  Division  of  Environmental  Health 
requesting  primary  enforcement 
responsibility  for  the  Underground 
Injection  Control  program;  (2)  the 
applications  are  available  for  inspection 
and  copying;  (3)  public  comments  are 
requested:  and  (4]  a  public  hearing  will 
beheld. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  hearing  %vill  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  to  approve, 
disapprove,  or  approve  in  part  the 
application  from  die  Utah  Division  of 


Oil,  Gas  and  Mining  to  regulate  all  Class 
n  injection  wells  and  the  application  of 
the  Utah  Division  of  Environmental 
Health  to  regulate  Classes  L  m,  IV  and 
V  injection  wells. 
DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  April  29, 
1982;  the  public  hearing  will  be  held  on 
May  6, 1982,  in  two  sessions:  ICMX)  a.m. 
and  7:00  p.m.  Written  comments  must  be 
received  by  May  11, 1982. 
AOORESSas:  Comments  and  requests  to 
testify  should  be  mailed  to  Laurie 
Padilla,  Drinking  Water  Branch  (8WM- 
DW),  Environmental  Protection  Agency, 
Region  Vm,  1860  Lincoln  Street,  Denver, 
Colorado  80295.  Copies  of  the 
applications  and  pertinent  materials  are 
available  between  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  VIII.  Drinking  Water  Branch. 

6th  Floor.  1860  Lincoln  Street,  Denver, 

Colorado  80295;  (303)  837-2731  [Entire 

Application) 
Division  of  Oil  Gas  and  Mining,  4241 

State  Office  Building.  Salt  Uke  Qty, 

Utah  84114:  (801)  533-5771  {Clasa  11 

Portion  Only) 
Division  of  Environmental  Health, 

Department  of  Health.  150  West  North 

Temple.  P.O.  Box  2500.  Sah  Lake  City. 

Utah  84110;  (801)  533-6146  [Claasea  I, 

UI.IV.andV) 

The  hearing  will  be  held  In  the 
Governor's  Board  Room  2ia  at  the  Utah 


State  Capitol  Building.  Salt  Lake  City. 

Utah. 

PON  FUNTNCN  INTONMATION.COtfTACr; 

Michael ).  Salazar.  Chief.  Montana/ 
South  Dakota/Utah  Section.  Drinking 
Water  Branch,  Environmental  Protection 
Agency,  Region  Vm,  1880  Lincoln  Street, 
Denver.  Colorado  80295.  (303)  837-2731. 


SUPPUEMENTAHV  MFONMATMN:  This 
application  from  the  Utah  Division  of 
Oil.  Gas  and  Mining  is  for  the  regulation 
of  all  Class  II  injection  wells  in  the 
State.  The  application  from  the  Utah 
Division  of  Environmental  Health  is  for 
die  r^ulation  of  all  Classes  L  ID.  IV  and 
V  injection  wells  in  the  State.  The 
applications  Include  program 
descriptions,  copies  of  all  applicable 
rules  and  forms,  a  statement  of  legal 
authority,  and  appropriate  memoranda 
of  agreement 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — lands. 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  April  1. 1982. 
Fraderic  A.  EidaiiMS,  )r., 
AsaiaUuU  Administrator  for  Water. 

(Fit  Doc.  ai-CS*!  FIted  4-«-a2:  8d4S  un) 
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This  section  of  t»»  FB3ERAL  REGISTER 
contains  documents  other  than  n4es  or 
prapoeed  niles  that  are  i^ipicable  to  the 
put)lfc  Notices  of  hearings  mi 

invoittgotions.  committee  meetings,  agency 
decisions  and  ntfngs.  delegations  of 
authority.  IHng  of  petitions  and 
appications  and  agency  statements  of 
organization  arxl  Timctions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

CommodHy  CradK  Cofpof aUon 

Wool  and  Hohalr  Payment  Programa; 
Determination  of  the  Support  Prfcea 
for  Wool  and  Mohair  for  the  1982 
Marlceting  Yev 

AOBICV:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Notice  of  determination. 


f.  This  notice  oi  determination 
sets  forth  the  prices  at  which  wool  and 
mohair  will  be  supported  under 
Commodity  Credit  Corporation's  Wool 
and  Mohair  Payment  Programs  for  the 
1982  marketing  year.  The  payment 
programs  are  intended  to  encourage  the 
continued  domestic  production  of  wool 
and  mohair  at  prices  fair  to  both 
producers  and  consumers. 

EFFICTIVt  OATC  April  7, 1962. 
Anowgaa.  Emergency  Operations  and 
Livestock  Programs  Division.  ASCS.  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415.  Room  4095  South  Building. 
Washington.  D.C  20013. 


i^TioN  contact: 

Gerald  Schiermeyer  at  (202)  447-7674.  A 
Pinal  Impact  Statement  has  been 
prepared  and  is  available  fix>m  the 
Emergency  Operations  and  Livestock 
Programs  Division.  ASCS.  USDA  P.O. 
Box  2415.  Room  4095  South  Building. 
Washington.  D.C  20013. 

•UPW  WWNTANY  WFOWtATION:  This 

notice  of  determination  has  been 
reviewed  under  USDA  procedures 
established  in  accordance  with 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  as  "not  major."  This  notice 
has  been  classified  as  "not  major"  since 
it  will  not  result  in:  (1)  An  aimual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 


significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Commodity 
Credit  Corporation  is  not  required  to 
publish  a  notice  of  proposed  rulemaking 
pursuant  to  5  U.S.C  553  or  any  other 
provision  of  law  with  reelect  to  the 
subject  matter  of  this  notice. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  notice  of 
determination  applies  to  is:  HUe — 
National  Wool  Act  Payments: 
NUMBER— lOiSS  as  found  in  die 
Catalog  of  Federal  Domestic  Assistance 
Programs. 

This  action  will  not  have  a  significant 
impact  on  area  and  community 
development  Therefore,  review  as 
established  by  OMB  Circular  A-9S.  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

The  National  Wool  Act  of  1954.  as 
amended  ("Wool  Act"),  provides  diat 
the  Secretary  of  Agriculture  shall 
support  the  prices  of  wool  and  mohair  to 
producers  by  means  of  loans,  purchases, 
payment  or  other  operations. 

In  providing  for  price  support,  the 
Wood  Act  establishes  the  level  of 
support  for  shorn  wool  for  each  of  the 
marketing  years  1962  through  1965  at 
77.5  percent  of  an  amount  determined  by 
multiplying  62  cents  (the  support  price  in 
1965)  by  the  ratio  of:  (1)  Tlie  average 
parity  index  (the  index  of  prices  paid  by 
farmers,  including  commodities  and 
services,  interest,  taxes,,  and  farm  wage 
rates]  for  the  three  calendar  years 
immediately  preceding  the  year  in  which 
such  support  price  is  being  detemined 
and  announced  to  (2)  the  average  parity 
index  for  the  three  calendar  years  1958. 
1959,  and  I960,  and  rounding  the 
resulting  amount  to  the  nearest  full  cent 

The  Wool  Act  also  provides  that  the 
support  prices  for  pulled  wool  and  for 
mohair  diall  be  established  at  such 
levels,  in  relationship  to  the  support 
price  for  shorn  wool  as  the  Secretary  of 
Agriculture  determines  will  maintain 
normal  marketing  practices  for  pulled 
wool  and  as  the  Secretary  shall 
determine  is  necessary  to  maintain 
approximately  die  saaw  percentage  of 


parity  for  mohair  as  for  shorn  wool 
Further,  the  support  price  for  mohair 
must  be  within  a  range  of  15  percent 
above  or  below  the  comparable  percent 
of  parity  at  which  shorn  wool  is 
supported. 

The  Wool  Act  provides  that  die 
Secretary  shall  establish  and  announce, 
to  the  extent  practicable,  sui^mrt  price 
levels  for  wool  and  mohair  sufficiendy 
in  advance  of  each  mariceting  year,  as 
will  permit  producers  to  plan  their 
production  for  audb  niiirlc«»Hqg  year. 
Since  these  detetminatioas  as  to  the 
support  prices  for  wool  and  mohair  are 
mathematical  calculations  as  specified 
by  Section  703  of  the  Wool  Act.  it  is 
hereby  found  and  detemined  diat 
compliance  with  any  fiirdier  public 
rulemaking  requirements  is 
impracticable  and  contrary  to  the  public 
interest  Thus,  this  notice  of 
determination  shall  become  effective 
upon  date  of  publication  in  the  Fedetal 


Determhwfions 

Aooordiagly.  the  fdlowing 
determinations  have  been  made  for 
wool  and  mohair  for  the  1962  marketii^ 
yean 

1.  Method  of  Support  It  has  been 
determined  that  Ae  prices  of  wool  and 
mohair  will  be  supported  by  means  of 
payments  to  producers  for  the  1982 
marketing  year. 

2.  Support  Prices.  It  has  been 
determined  diat  the  support  jHices  for 
shorn  wool  and  mohair  for  the  1982 
marketing  year  are  $1.37  and  $3.96  per 
potmd.  respectively.  The«upport  price 
for  shorn  wool,  v^cfa  is  equal  to  69.9 
percent  of  the  October  1961  parity  for 
wool,  has  been  calcidated  in  accordance 
with  the  formula  set  forth  in  Section  703 
of  the  Wool  Act  The  support  price  for 
mohair,  wdiidi  is  60.9  percent  of  the 
Octobo'  1961  parity  for  mohair,  has  been 
established  at  a  level  in  rriationship  to 
the  support  price  of  shorn  wool,  as 
determined  to  be  necessary  to  maintain 
approximately  die  same  percent  of 
parity  for  mohair  as  for  shorn  wooL  The 
rate  of  paymrait  for  palled  wool  will  be 
determined  after  the  National  average 
maricet  price  for  shorn  wool  for  the  1982 
marketing  year  is  amiouiiced. 
(Secflons  4  and  5. 82  Stat  107a  as  aniwidwl 
(IS  {JS.C  714  b  and  c);  Sections  702-708. 88 
Stat  910-912,  as  amended  (7  US.C.  1781- 
1784) 
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Signed  in  Washington,  D.C  on  April  2, 
1982. 
8Ml«y  G.  Lodwick. 

Acting  Secretary  of  Agriculture. 

|FR  Doc  82-«374  Filed  4-e-«Z:  •^«S  ■m] 
MUMQ  COK  M10-4MI 


CIVIL  AERONAUTICS  BOARD 
[Docket  4050S] 

Air  Atlanta  FHnaaa  Investigation; 
Prehearing  Confarance 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
April  22. 1982  at  10:00  a.m.  (local  time)  in 
Room  1012, 1825  Connecticut  Ave.. 
N.W..  Washington.  D.C.  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  DC  April  1. 1982. 
loha  M.  Yittoae. 

Administrative  Law  Judge. 

IFR  Doc.  SS-niS  F1M  4-S-82:  MS  uni 

MUJiM  COM  ssao-ei-M 

(Docket  4050t] 

Air  Atlanta  FHnaaa  Investigation; 
Aaslgnniant  of  Proceedng 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington.  D.C  April  1. 1982. 
EUas  C  Rodrigtiez. 

Chief  Administrative  Law  Judge, 

PH  Doc  SZ-SJJS  PIM  4-»-i2:  a4»  oi] 

I  cooc  sno-si-M 


(Docket  Noe.  38934. 3965i^  Order  82-3-132] 

Application  for  Modification  Of  the 
Exemption  to  Peraona  Who  Contract 
for  the  Purchaae  of  Blocfcs  of  Seats  on 
ScfMduled  Service  Purauant  to 
AppaoeMe  Tartffa  for  Reeaie  to  the 
Public;  American  AMneSi  lnc» 

March  aa  1982. 

Adopted  by.  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  24th  day  of  March.  1082. 

By  Order  81-7-109.  we  exempted 
persons  who  contract  with  direct  air 
carriers  or  foreign  air  carrier  from  the 
requirements  of  the  Act  to  allow  the  sale 
of  contract  bulk  fares  on  scheduled 
service,  subiect  to  certain  conditions.  (46 
FR  38657,  July  28. 1981.) 

By  application  filed  on  December  10. 
1981.  American  Airlines.  Inc.  requests 
that  we  modify  the  exemption  granted 
by  Order  81-7-100,  to  eliminate  the 
requirement  that  carrier  tariffs  include 
the  price  charged  by  the  carrier  to  the 


contract  bulk  fare  operator.'  American's 
proposed  exemption  would  not 
eliminate  the  continued  filing  of  contract 
bulk  fare  rules  in  tariffs. 

In  support  of  its  application.  American 
presents  four  basis  arguments.  First,  that 
while  direct  air  carriers  implementing 
contract  bulk  fare  marketing  programs 
are  required  to  file  tariffs  which  state 
price  or  prices  to  be  charged  to  the 
contractors,  contractors  are  not  required 
to  file  tariffs  reflecting  their  prices  to  the 
public. 

Second.  American  states  that 
disclosure  of  bulk  fare  prices  in  publicly 
filed  tariffs  has  impeded  competition  by 
depriving  proponents  of  bulk  fares  of  the 
benefits  of  innovative  agreements.  Bulk 
fare  operators  who  contract  for 
substantial  seat  volumes  are  put  at  risk 
by  the  possibility  that  competitors  wiU 
offer  comparable  discount  fares  and 
dilute  their  traffic.  Carriers  are  less 
likely  to  offer  innovative  bulk  fare 
programs  if  they  know  that  the 
competitive  reaction  in  the  marketplace 
may  extend  far  beyond  the  scope  of  the 
program  for  which  they  are  willing  to 
offer  reduced  rates;  and  public 
disclosure  of  prices  applicable  to 
individual  transactions  is  not  a 
competitive  activity  in  any  regulated 
industi^. 

Third,  American  argues  that  the 
contract  bulk  fare  filing  requirement  has 
exactiy  the  stifling  effect  on  price 
innovation  that  we  intended  to  avoid 
when  we  adopted  ER-124e.  effective 
October  1. 1961.*  It  points  out  that  by 
ER-1246.  we  adopted  tariff  flexibility 
rules  in  domestic  air  transportation, 
under  which  carriers  are  required  to  file 
only  their  normal  coach  fares,  are 
permitted  to  charge  less  and  have  no 
duty  to  file  any  discount  fares.  However, 
the  requirement  to  file  contract  bulk 
fares,  even  though  below  normal  coach 
fares,  continues  to  be  applicable, 
because  without  such  filing  indirect  air 
carriers  that  purchase  contract  bulk 
seats  lose  their  exemption  from  sections 
401  and  403  of  the  Federal  Aviation  Act 

Fourth.  American  states  that  the 
public  will  not  be  harmed  by  its 
proposed  modifications  because  the 
price  which  the  passenger  must  pay  to 
the  contractor  is  not  required  to  be  in 


'  American  tent  ua  ■  letter  on  April  8,  IflSl. 
reqoeitlafl  a  waiver  of  Part  221  of  our  ra(ulatloiu  to 
enable  it  lo  oondnct  a  limited  contract  bulk  fare 
program  lo  Hawaii  witliout  niing  a  tariff.  By  letter 
dated  April  2a  ISSl.  American  requeated  that  Ita 
letter*  of  April  B  and  April  20  be  treated  at  an 
examptlaa  application  from  aectloa  40S  of  Ibe 
Federal  Aviation  Act  and  a  waiver  of  Part  221  of  our 
ragulatiofia.  Hie  two  latter*  were  filed  in  DoiiMt 
3BS8S.  However,  American  did  not  follow  the  proper 
procedure  for  filing  an  exemptionrequeet  and 
therefore  we  will  diemiu  theae  requeat*. 

*4«  FR  4S787.  September  22. 19S1. 


the  tariff,  while  the  price  that  is  in  the 
tariff  is  of  no  concern  to  the  passenger. 

We  received  a  request  from 
Transamerica  Airlines,  Inc.  on  January 
5. 1982  for  leave  to  file  a  late  answer.* 

In  answer  to  the  exemption 
application  of  American,  Transamerica 
states  that  the  requirement  that  seat 
price  information  for  contract  bulk  fares 
be  in  tariffs  is  imposed  by  section  403  of 
the  Act  as  well  as  by  Order  81-7-109. 
Transamerica  takes  na  position  on  the 
issue  of  granting  such  exemption 
authority  for  contract  bulk  services  sold 
in  interstate  and  overseas  markets. 
However,  it  states  that  insofar  as 
American's  proposal  encompasses 
contract  bulk  services  sold  in  foreign  air 
transportation,  foreign  policy 
considerations  are  raised  which  require 
a  more  cautious  regulatory  approadi. 
The  carrier  states  further  that  most 
foreign  governments  require  U.S. 
Carriers  to  file  for  prior  approval  their 
rates  for  services  to  and  from  their 
territories;  and  under  the  relief 
requested  by  American  all  U.S.  and 
foreign-flag  carriers  would  be  exempted 
bom  the  requirement  to  include  in  their 
tariffs  the  price  information  required  by 
section  403  and  by  various  bilateral 
pricing  agreements. 

Transamerica  also  states  that  the 
tariff  relief  required  by  American  is 
similar  to  that  requested  by  several  U.S. 
carriers  and  investigated  by  the  Board  in 
Notice  of  Proposed  Rulemaldng  to  Allow 
Use  of  Tariffs  for  Statement  of 
Maximum  Prices,  EDR-40e,  Docket 
38746.*  Transamerica  adopts  by 
reference  its  comments  dated  December 
1. 1980,  in  that  docket  and  it  points  out 
that  we  denied  the  request  for  maximum 
tariffs  in  international  markets,  that 
increased  tariff  flexibility  in 
international  markets  must  be  pursued 
by  negotiations  with  countries  receptive 
to  such  program.  Transamerica  argues 
that  failure  to  proceed  on  a  bilateral 
basis  with  tariff  relief  for  contract  bulk 
fares  would  give  foreign  carriers  an 
unfair  advantage  in  competing  for  price- 
competitive  U.S.-origin  traffic. 

We  will  grant  American's  request  for 
modification  of  Order  81-7-109,  to 
eliminate  the  requirement  that  carrier 
tarifs  include  the  price  charged  by  the 
carrier  to  the  contract  bulk  fare 
operator,  with  respect  to  domestic  air 
transportation. 

We  find  that  elimination  of  the 
requirement  that  the  price  of  contract 
bulk  fare  seats  to  the  contractor  be  in 
the  tariff  is  consistent  with  the  Airline 


'We  will  accept  Tranaamerlca'i  late-flM 
anawer. 
*  46  FR  ««a»«,  September  aa  ISSa 


Deregulation  Act  of  197&  Our  approval 
of  American's  request  with  re8f>ect  to 
domestic  contract  marketing  programs 
shoidd  encourage  greater  competition  in 
the  pricing  of  such  programs.  We  are 
concerned  that  pubUcation  of  contract 
rates  in  the  domestic  tariff  may 
encourage  anticompetitive  behavior  and 
discoiu'age  pricing  options  our 
exemption  was  intended  to  promote. 
Further,  such  a  requirement  appears  to 
be  at  odds  with  the  policies  reflected  in 
the  tariff  flexibility  rules  set  out  in  ER- 
1246.  However.  ER-1246  does  not  by  its 
terms  apply  to  foreign  air  transportation 
and  we  do  not  find  that  it  would  be  in 
the  public  interest  to  eliminate  die  price 
tariff  filing  requirements  for  group 
contractors  fares  for  sudi 
transportetion. 

The  legal  responsibility  of  the  carrier 
to  the  contract  bidk  fare  passenger  for 
provision  of  transportetion  in  ito 
scheduled  service  under  terms  and 
conditions  similar  to  thote  applicable  to 
other  scheduled  service  will  remain 
unchanged.  This  exemption  in  no  way 
eliminates  direct  cairiers'  responsibility 
to  the  passenger  to  provide 
transportetion  or  give  refunds,  to 
include  contractor  fare  consumer 
protection  provisions  in  ndes  tariffs  and 
to  provide  actual  notice  of  differences  in 
amenities  between  regular  scheduled 
service  and  group  contractor  service.  To 
the  extent  that  group  contractor  tariffs 
cuirentiy  make  reference  to  unit  seat 
prices  set  forth  in  tariffs,  they  will  have 
to  be  modified. 
Accordingly, 

1.  We  modify  ordering  paragraph  1(a) 
of  Order  81-7-109  to  read  as  follows: 

1(a)  TTie  direct  air  carrier  or  foreign 
air  carrier  implementing  marketing 
programs  in  foreign  air  transportetion 
under  this  exemption  shall  file  tariffs 
which  state  the  prices  to  be  charged  to 
contractors  for  such  transportetion; 

2.  We  grant  Transamerica's  request 
for  acceptance  of  ite  late-filed  answer 

3.  Except  to  the  extent  granted  here, 
we  deny  all  applications,  petitions  and 
requests  in  Dockete  38934  and  39555; 
and 

4.  This  order  shaU  be  served  on  all 
certificated  air  carriers  and  foreign  air 
carriers  holding  permits  authorizing 
scheduled  service,  all  persons  who  filed 
commento  in  this  docket  and  all  parties 
in  the  Investigation  into  the  Competitive 
Marketing  of  Air  Transportetion.  Docket 
36595. 

This  order  shall  be  published  in  the  Fedaral 
Ragistar. 
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By  the  Gvil  Aeronautics  Board. 
Phyllis  T.Kaylor. 

Secretary. 

(FR  Doc.  n-eS7  Filed  4-6-82;  fe46  am| 

I  cooc  ssn-oi-ai 


[Docket  403791 

Northeastern  International  Airways, 
Inc.  FHnees  inveetigation;  Preliearfng 


Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entided  matter  is  assigned  to  be  held  on 
April  20, 198Z  at  10:00  ajn.  (local  time)  in 
Room  1012, 1825  Connecticut  Ave., 
N.W..  Washington.  D.C.  before  Uie 
imdersigned  administrative  law  judge. 

Dated  at  Washington.  D.C.  April  1. 1982. 
John  M.  Vittaae, 
Administrative  Law  Judge. 

P=R  Doc  BZ-SnO  Filed  4-«-a2:  SriS  am) 


Order  AmandhiQ  SulMidy  Retas 

Order  Adiusllng  the  SuMdy  Rates 
EattbMied  Under  Section  406  of  the 
Federal  Aviation  Act  of  1958,  As 
Amended,  in  Conformance  With  the 
Restrictions  Plaoed  on  tlie 
Expendttura  of  Funds  by  Pub.  L  97- 
102.  Department  of  Transportation  and 
Related  Agenciee  AppropriaUona,  1962 

AQCNCV:  Civil  Aeronautics  Board. 
action:  Summary  of  Order  82-4-7, 
amending  subsidy  rate  under  section 
406. 

SuaNNARv:  The  Board  is  malring  certain 
subsidy  rate  adjustments  to  those 
carriers  receiving  subsidy  for  services 
provided  under  section  406,  reducing 
subsidy  payments  in  conformance  with 
the  subsidy  ceiling  restrictions  placed 
on  die  expenditure  of  funds  by  Pub.  L 
97-102,  Department  of  Transportation 
and  Related  Agencies  Appropriations, 
1982. 

The  order  lists  those  points  eligible  for 
section  406  subsidy;  establishes  a  base 
Subsidy  rate  for  each  eligible  point 
served  by  the  Class  Rate  Carriers, 
including  a  pro-rata  assignment  of 
service  incentive  paymento;  proposes 
the  Sevendi  Review  resulte  of  Qass 
Rate  K  as  the  final  rate  adjustment 
under  Class  Rate  DC*  denotes  the  method 
for  adjusting  rates  for  non-class  rate 
carriers;  and  provides  for  a  bi-monthly 
report  as  to  carrier  position  with  regard 
to  the  subsidy  ceiling. 
Dam:  Persons  entided  to  petiticm  for 
reconsideration  of  diis  order  pursuant  to 
the  Board's  Regulations,  14  CFR  302.37. 
may  file  their  petitions. 


FOR  HNITNER  WrOWJA-nOII  CONTACT: 

John  R.  Hokanson.  or  James  Craun. 
Bureau  of  Domestic  Aviation.  Civil 
Aeronautics  Board  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C  20428 
(202)673-5368 

The  complete  text  of  Order  82-4-7  is 
available  from  our  Distribution  Section. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  the 
order  to  The  Distribution  Section.  B-22b. 
Civil  Aeronautics  Board,  Washington. 
D.C  20428. 

By  tlie  Qvil  Aeronautics  Board:  April  1. 
1982. 

Phyllis  T.Kaykw. 

Secretary. 

PV  Doc  ■Z.AaZB  FOed  4-6-82:  MS  aai| 


[OreerS2-4-4] 

Fitness  Determination  Of  OK-Air.  inc. 
AOCNCV:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Cnminntiw  Air  Carrier 
Fitness  Determination — Order  82-^1-4. 
Order  to  Show  Cause. 


ti  The  Board  is  proposing  to 
find  diat  OK-Air,  Inc  is  fit.  willing,  and 
able  to  provide  commuter  air  carrier 
service  imder  section  419(cH2)  of  the 
Federal  Aviation  Act  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentetive  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  April 
21. 1982.  togedier  with  a  summary  of  die 
testimony,  stetistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

AOONESSES:  Responses  or  additional 
date  should  be  filed  with  Special 
Authorities  Division.  Room  915.  Civil 
Aeronautics  Board,  Washington.  D.C 
20428.  and  with  all  persons  listed  in 
Attechmrat  A  of  Ord«-  82-4-4. 


I^TKM  CONTACR 

Patti  Szrom.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW,  Washington. 
D.C  20426  (202)  673-5068. 

sumAMNTAiiv  mfohmation:  The 
complete  text  of  Order  82-4-4  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
NW.  Washington.  D.C  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Oder  82-4-4  to  the 
Distribution  Section,  Civil  Aeronautics 
Board.  Washington,  D.C  20428. 
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By  the  Civil  Aeronautics  Board:  April  1, 
1962. 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc  S2-S382  PiM  4-6-82:  &4S  ami 
tUNO  COOK  MM  SI  M 


(Dodtct  Na  4024*:  Ontar  sa-^IS] 

Investigatton  of  Courier  Baggage 
Weight  and  Free  Baggage  Allowance 

AOCNCY:  Civil  Aeronautics  Board. 

AcnON:  Notice  of  Investigation  in 
Docket  40586  and  Dismissal  of  Petition 
in  Docket  40249.  Order  82-4-18. 


r.  The  Board  has  dismissed  a 
petition  flled  by  DHL  Ck)rporation 
requesting  that  the  Board  file  a 
Statement  of  Clarification  with  the 
Ninth  Circuit  Court  of  Appeals.  The 
Board  has  also  instituted  an 
investigation  to  determine  whether  Pan 
American  World  Airways,  Inc.  (Pan 
American)  excess  baggage  rules  are 
unreasonable  or  unlawful  and  to 
receive  evidence  on  the  average  weight 
of  courier  baggage  carried  by  Pan 
American. 


;  AU  persons  interested  in  the 
investigation  on  Pan  American's  excess 
baggage  rules  shall  file  comments  within 
30  days  from  the  service  date  of  the 
Board's  order.  May  6, 1982.  Answers  will 
be  due  within  15  days  and  reply 
comments  will  be  due  15  days 
thereafter.  Pan  American  shall  file 
evidence  on  the  average  weight  of 
courier  baggage  within  30  days  froln  the 
service  date  of  that  order.  Answers  will 
be  due  within  IS  days  and  comments 
will  be  due  15  days  thereafter.  All 
interested  persons  shall  file  such 
pleadings  with  the  Civil  Aeronautics 
Board  (20  copies,  addressed  to  Docket 
40586.  Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428)  and  mail 
copies  to  Pan  American,  DHL 
Corporation  and  Gelco  Courier  Services. 
Inc.  All  pleadings  must  cite  the  docket 
number  and  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

To  get  a  copy  of  the  order,  request  it 
from  the  Civil  Aeronautics  Board, 
Distribution  Section,  Room  100, 1825 
Connecticut  Avenue,  NW,  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request. 

KM  raNTHm  MrONMATION  COMTACR 
Glenn  M.  Datnoff,  (202)  673-5203,  Legal 


Division.  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board, 
Washington.  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  April  1, 
1982. 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  SZ-«3ai  Pilad  4-6-02:  k4S  am) 
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(Docket  Na  4062%  Ontor  82-3-145] 

U^-France/Qreece/larael  Faroe 
Propoeed  by  Compagnie  Natlonale  Air 
France;  Order  of  Suepenalon  and 
Inveetlgation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  12th  day  of  March  1982. 

In  a  series  of  recent  tariff  revisions. 
Compagnie  Nationale  Air  France  (Air 
France)  has  proposed:  (1)  An  eleven 
percent  reduction  in  its  New  York-Paris 
"vacances"  fares  for  travel  on  certain 
flights  over  a  limited  period; '  (2) 
introduction  of  a  New  York-Athens  40- 
passenger  group  fare,  elective  April  12, 
1982,  at  roundtrip  levels  of  $734.  $799 
and  $899  for  winter,  shoulder  and  peak 
seasons,  respectively,  and  (3) 
introduction  of  New  York-Tel  Aviv 
"Superstar"  advance  purchase  and 
nonaffinity  advance  purchase  group 
fares  effective  April  13. 1962. 

We  have  decided  to  suspend  Air 
France's  proposals.  The  French  aviation 
authorities  have  repeatedly  denied  U.S. 
carrier  attempts  to  introduce  new  fares 
in  the  U.S.-Prance  maricet.  have 
disapproved  the  fare  proposals  of  U.S. 
carriers  seeking  entry  into  the  market 
whenever  the  proposals  had  undercut 
the  prevailing  fares  of  Air  France,  and 
have  even  refused  U.S.  carriers  the  right 
to  match  Air  France's  fares  at  the 
letter's  U.S.  gateways  if  the  former  did 
not  provide  single  plane  service.  Most 
recently,  the  French  authorities  have 
disapproved  two  attempts  by  Pan 
American  World  Airways,  Inc.  (Pan 
American)  to  match  Air  France's 
Houston-Paris  winter  group  excursion 
fare.  Thus,  the  Government  of  France 
continues  its  policy  of  denying  U.S. 
carrier  fare  initiatives  in  order  to  protect 
Air  France  to  the  detriment  of  the 
traveling  public.  Such  circumstances 
compel  us  to  continue  to  review  Air 
France's  proposals  with  greater  scrutiny 
than  we  woiild  otherwise  prefer. 

The  proposed  reduction  of  the  New 
York-Paris  "vacances"  fares  and 


'  Thia  reduction  applie*  only  to  flight*  024  and  019 
for  travel  from  New  York  to  Paris  during  the  period 
May  lHu°«  ^2. 1982,  and  (or  trevel  from  Pari*  (o 
New  York  during  the  period  May  15-)une  18, 1982. 
The  pertinent  tariff  revitioni  are  scheduled  for 
effectiveness  March  27, 1982. 


introduction  of  the  new  New  Yorit- 
Athens/Tel  Aviv  fares  are  cleariy 
intended  to  enhance  Air  France's 
position  in  these  markets.  In  particular, 
we  note  that  Air  France's  proposed 
promotional  fares  to/from  Athens/Tel 
Aviv  are  designed  to  match  those  now 
offered  by  the  national  carriers  of 
Greece  and  Israel.  These  two  national 
carriers.  Olympic  Airways,  S.A.  and  El 
Al  Israel  Airlines.  Ltd..  both  provide 
single-plane  service  in  the  markets  at 
issue,  whereas  Air  France's  service 
entails  an  intraline  connection  at  Paris — 
precisely  the  situation  at  Houston, 
where  the  French  authorities  have 
blocked  Pan  American's  efforts  to 
compete  for  low-fare  trafRc  because  that 
carrier's  service  involves  an  intraline 
connection.  Indeed,  we  find  the  French 
authorities'  action  to  be  harsher  because 
it  restricts  Pan  American's  ability  to 
compete  for  traffic  to/from  its  own 
country,  rather  than  between  two 
foreign  countries.  Therefore,  we  have 
decided  to  investigate  Air  France's 
proposed  tariffs,  and  we  find  that  it  is  in 
the  public  interest  to  suspend  the  tariffs 
pending  investigation. 

Accordingly,  pursuant  to  sections  102, 
204(a),  403,  801  and  1002(j]  of  the  Federal 
Aviation  Act  of  1956,  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  the  attached 
Appendices  A,  B  and  C  and  rules  and 
regulations  or  practices  affecting  such 
fares  and  provisions,  are  or  will  be 
unjust  or  unreasonable,  unjustly 
discriminatory,  unduly  prejudidal  or 
otherwise  unlawful  or  contrary  to  the 
public  interest;  and  if  we  find  them  to  be 
unlawftil  or  contrary  to  the  public 
interest,  to  act  appropriately  to  prevent 
the  use  of  such  fares,  provisions  or  rules, 
regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  tariff  provisions  in  the  attached 
Appendix  A  from  March  27, 1982,  to  and 
including  March  28, 1983,  Appendix  B 
from  April  12, 19fi2i  to  and  inchiding 
April  11, 1983,  and  Appendix  C  from 
April  13. 1982,  to  and  including  April  12. 
1983.  unless  otherwise  ordered  by  the 
Board,  and  shaU  permit  no  changes  to  be 
made  therein  during  the  period  of 
suspension  except  by  order  or  special 
permission  of  the  Board; 

3.  We  shall  submit  this  order  to  the 
President  *  and,  unless  disapproved  by 
the  President  within  ten  days,  it  shall 
become  effective  March  26. 1982;  and 


'Appendices  A,  B,  and  C  filed  a*  part  of  the 
origfawl  docufflenL 

*We  submitted  this  order  to  the  President  on 
March  15. 1982. 


4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  them  on 
Campagnie  Nationale  Air  France  and 
the  Ambassador  of  France  in 
Washington,  D.C 

We  shall  publish  this  order  in  the 
Federal  Rai^ster. 

By  the  Civil  Aeronautics  Board. 
PliyIlisT.Kaylor.« 

■Secretary. 

(FR  Doc.  az-tsao  FUwl  4-6-«£  SM  ami 
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DEPARiyENT  OF  COMMERCE 
International  Trade  Adminlatratton 

Artidea  of  Quota  Ctteeee;  Quarterly 
Determination  and  Listing  of  Foreign 
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AOCNCY:  International  Trade 
Administration;  Commerce. 
action:  Quarterly  Udpate  of  Foreign 
Government  Subsidies  on  Articles  of 
Quota  Cheese. 


I  llie  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  our  annual  list  of 
fcMeign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  detennined  exist 

EPFECnve  DATe  April  l,  1982. 
FOR  FUfrrNER  INFORMATION  CONTACT 
Susan  E.  Silver  or  Patricia  W.  Stroup, 
OfBce  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202)  377-3691. 

SUPPUEMENTARY INFORIIATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  1202  note)  ("the  TAA") 
requires  the  Department  of  Commerce 
("the  Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  Ust  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 


amounts  have  changed  for  each  of  the 
cotmtries  for  which  programs  were 
identified  in  the  January  1, 1982.  annual 
subsidy  list  The  appendix  to  this  notice 
Usts  the  country,  the  subsidy  program  or 
programs,  and  the  gross  and  net  amotmt 
of  each  subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate 
addltionfd  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
[ierson  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  die 
Deputy  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  D.C  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C  1202  note). 

Dated  April  2, 19S2. 

Gaiy  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix— OuoTA  Cheese  Subsidy 
(Programs 


CerMs  per  pound 

County  and  pragwiKs) 

Qraes> 
subsidy 

Nsl> 
subsidy 

Belgkint    Eivapoaan    CommunRy    (EC) 

10.4 

21.2 

Canada:   Export  AasisMwe  on  Certain 
Typ««nl  <>«■■■           

18.9 

Danmeik:  EC  HeXlluBun  Ps»n»enli 

104 

Finland: 

118S 
19.S 

11SS 

kwanti  Sitwitimm 

19.5 

Teft 

13SJ 

13SJ 

Franca:  EC  neiWuUei'i  Paynienls. 

11.4 

S.8 

».1 

21.2 

3.3 

11  4 

Iralwxt  EC  ResWutton  Payments    .„ 
Italy:  EC  ResWutton  PaymsMs 

8.8 

391 

Luxembourg:  EC  Raelllutfon  Payments . 

NattierlandB:  EC  RaMMAion  P^fmerss»— . 

21.2 
3.3 

..-  -   - 
ituiivay: 

bxSrect  (MMt)  Subsidy 

Consumer  Subsidy            

21.7 
46.3 

21.7 
48.3 

"^"f 

nx> 

TOO 

Portugal:  Olraci  Subsidy  on  Al  Sales  ol 
QoudaCheeee .._ 

19S 
71.8 

1S.2 
9.1 

19S 

7U 

UnHad    Nngdom:    EC   HisllMan   Put- 

tSi 

west  Germar^  EC  ReeMulon  R^imsnls.- 

9.1 

Foretgn-Trade  Zonee  Board 

(Order  Nol  1*5] 

Reaohftion  and  Order  Approving  Hie 
Applcation  of  0w  City  of  Phoenix. 
Arizona,  for  a  Foreign-T»«de  Zone  in 


<  All  meiiibert  ooncurred. 


•  Oslnsd  In  19  U.aC  1877(5). 

•  OeHned  In  19  U.S.C  1877(81. 


(FR  Doc  B»-Mao  FUed  4 
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Proceedings  of  the  Foregin-Trade 
Zones  Board.  Washington,  D.C 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  2k)ne8  Act  of  June  IS, 
1934.  as  amended  (19  U.S.C  81a-81u). 
die  Foreign-Trade  Zones  Board  has 
adc^ted  die  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  cofiaideration  of  die  applications  of 
the  City  of  Phoenix,  Arizona,  filed  with  tlie 
Foreign-Trade  Zones  Board  (the  Board)  on 
August  17  and  October  14, 19S1.  requesting  a 
grant  of  authority  for  establishing,  operating, 
and  maintaining  a  general-purpose  foreign- 
trade  zone,  and  a  temporary  site,  in  Phoenix, 
witliin  the  Phoenix  Customs  port  of  entry,  tlie 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act  as  amended,  and 
the  Board's  regulations  are  satisfied,  and  that 
the  proposal  is  in  the  public  interest, 
approves  the  applications. 

As  the  proposal  involves  open  space  on 
wiiitJi  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  os  such  buildings,  pursuant  to 
{  400.815  of  the  Board's  regulations,  as  are 
necessary  to  carry  out  tlte  zone  proposal 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  tlie  concuirences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  to  EsUblish.  Opecale.  and  m.i«*^  , 
Foceigii-Tnde  Zona  in  FlMMiiix.  Ariaona 

Whereas,  by  an  Act  of  congress  approved 
June  18, 1934,  an  Act  'To  provide  for  the 
establishment  operation,  ad  mainitenance  of 
foreign-trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and  encourage 
'foreign  commerce,  and  for  other  purposes," 
as  amended  (19  U.S.C.  Sla-Sln]  (the  Act),  the 
Foreign-Trade  Zones  Board  (the  Board)  is 
authorized  and  empowered  to  grant  to 
corporatiotu  the  privilege  of  establishing, 
operating,  and  maintaining  foreign-trade 
zones  in  or  adjacent  to  ports  of  entry  under 
the  jurisdiction  of  the  United  States; 

Whereas,  the  City  of  Phoenix.  Arteona  (the 
Grantee)  has  made  application  (filed  August 
17, 1981  and  October  14. 1981)  in  due  and 
proper  form  to  the  Board,  requesting  tiie 
establishment  operation,  and  mainteaanoe  of 
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a  foreign-trade  zone  in  Phoenix,  within  the 
Phoenix  Customs  port  of  entry; 

Whereas,  notice  of  said  application  has 
been  given  and  published,  and  full 
opportunity  has  been  afforded  all  interested 
parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are  satisfied; 

Now.  therefore,  the  Board  hereby  grants  to 
the  grantee  the  privilege  of  establishing, 
operating,  and  maintaining  a  foreign-trade 
zone,  designated  on  the  records  of  the  Board 
as  Zone  No.  75  at  the  location  mentioned 
above  and  more  particularly  described  on  the 
maps  and  drawings  accompanying  the 
application  in  Exhibits  IX  and  X.  subject  to 
the  provisions,  conditiona.  and  restrictions  of 
the  Act  and  the  regualtions  issued 
thereunder,  to  the  same  extent  as  though  the 
same  were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone  shall  be 
commenced  by  the  Grantee  within  a 
reasonable  time  from  the  date  of  issuance  of 
the  grant  and  prior  thereto  the  Grantee  shaU 
obtain  all  necessary  permits  from  Federal, 
State,  and  mimldpal  authorities. 

The  Grantee  shall  allow  offlcers  and 
employees  of  the  United  States  fne  and 
unrestricted  access  to  and  throughout  the 
foreign-trade  zone  site  in  the  performance  of 
their  ofHcial  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior  to 
the  commencement  of  any  manufacturing 
operatioos  within  the  zone. 

The  grant  shall  not  be  cotutnied  to  relieve 
the  Grantee  from  liability  for  injury  or 
damage  to  the  person  oc  property  of  others 
occasioned  by  the  construction,  operatioa  or 
maintenance  of  said  zone,  and  in  no  event 
shall  the  United  States  be  liable  therefor. 

The  grant  ia  farther  subject  to  settlement 
locally  by  the  District  Director  of  Customs 
and  the  Army  District  Engineer  with  the 
Grantee  regarding  compliance  with  their  , 
respective  requirements  for  the  protection  of 
the  revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  Its  seal  to  be  affixed  hereto  by  its 
Chairman  and  Executive  Officer  at 
Washin^on,  D.G  this  25th  day  of  March 
1962,  pursuant  to  Order  of  the  Board. 

Foreign-Trade  Zones  Board 

Makoln  Baldrife. 

Chairman  and  Executive  Officer. 

Attest: 

|oha ).  Da  Poote,  |r.. 

Executive  Secretary. 


(FRDocS^^nSTFUad^ 
MUJNS  COM  M10  M  II 


(Ontor  No.  1t6] 

Resolution  and  Order  Approving  tiM 
AppOcation  of  ttie  City  of  BrMgeport. 
Connecticut,  for  a  FOrelgn>Trade  Zone 
In  Bridgeport 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  D.C 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  2k)nes  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  fioard  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  City  of  Bridgeport  Connecticut,  filed  with 
the  Foreign-Trade  Zones  Board  (the  Board) 
on  August  26, 1881,  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
zone  in  Bridgeport  within  the  Bridgeport 
Customs  port  of  entry,  the  Board,  finding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act  as  amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in  the 
public  interest  approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
S  400.815  of  the  Board's  regulations,  as  are 
necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  to  EsUbUsh,  Operate,  and  MoinUin  a 
ForaigB-Trade  Zone  in  Bridgeport, 
CooDectlcut 

Whereas,  by  an  Act  of  Congress  approved 
June  18, 1834,  an  Act  To  provide  for  the 
establishment  operation,  and  maintenance  of 
foreign-trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and  encourage 
foraign  commerce,  and  for  other  purposes," 
as  amended  (19  U.S.C.  eia-81u)  (the  Act),  the 
Foreign-Trade  Zones  Board  (the  Board)  is 
authorized  and  empowered  to  grant  to 
corporations  the  privilege  of  estabUshing. 
operating,  and  maintaining  foreign-trade 
tones  in  or  adjacent  to  porta  of  entry  imder 
the  jurisdiction  of  the  United  States; 

Whereas,  the  City  of  Bridgeport 
Connecticut  (the  Grantee)  has  made 
application  (filed  August  26, 1981)  in  due  and 
proper  form  to  the  Board,  requesting  the 
establishment  operation,  and  maintenance  of 
a  foreign-trade  zone  in  Bridgeport  witliin  the 


Bridgeport  Customs  port  of  entry; 

Whereas,  notice  of  said  application  has 
been  given  and  published,  and  full 
opportunity  has  been  afforded  all  interested 
parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400]  are 
satisfied: 

Now,  therefore,  the  Board  herel>y  grants  to 
the  Grantee  the  privilege  of  establishing, 
operating,  and  maintaining  a  foreign-trade 
zone,  designated  on  the  records  of  the  Board 
as  Zone  No.  76  at  the  location  mentioned 
above  and  more  particularly  described  on  the 
maps  and  drawings  accompaning  the 
application  in  Exhibits  DC  and  X,  subject  to 
the  provisions,  conditions,  and  restrictions  of 
the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though  the 
same  were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone  shall  be 
commenced  by  the  Grantee  within  a 
reasonable  time  from  the  date  of  issuance  of 
the  grant  and  prior  to  thereto  the  Grantee 
shall  obtain  all  necessary  permits  itom 
Federal,  State,  and  municipal  authorities. 

The  Grantee  shaU  allow  offlcen  and 
employees  of  the  United  States  bee  and 
unrestricted  access  to  and  throughout  the 
foreign-trade  zone  site  in  the  performance  of 
their  official  duties. 

The  Grantee  shell  notify  the  Executive 
Secretary  of  the  Board  of  approval  prior  to 
the  commencement  of  any  manufacturing 
operations  within  the  zone. 

The  grant  shall  not  be  oenstrued  to  reUeve 
the  Grantee  from  liability  for  injury  or 
damage  to  the  person  or  property  of  othera 
occasioned  by  the  construction,  operation,  or 
maintenance  of  said  zone,  and  In  no  event 
shall  the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to  settlement 
locally  by  the  District  Director  of  Customs 
and  the  Army  District  Engineer  with  the 
Grantee  regarding  compliance  with  their 
respective  requirements  for  the  protection  of 
the  revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto  by  its 
Chairman  and  Executive  Officer  at 
Washington.  D.C  this  2eth  day  of  March 
1862,  punuant  to  Order  of  ths  Board. 

Foreign-Trade  Zones  Board. 

Molcohn  BoUrigs, 

Chairman  and  Executive  Offioet. 

ATraST: 

|ohn  J.  De  Ponte,  Jr., 

Executive  Secretary, 
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National  Oceanic  and  Atmoapheric 
Administration 

Announcenient  of 
Peper  and  SdieduRng 
Wofkaliopa  on  Hie 
Humpback  WlMia 
Sanctuary 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmostpheric  Atbninistration 
(NOAA),  Commertx. 
ACnOM:  Nodce. 


Of 

ofPuliHc 

Praooaed  HawaTi 
Marine 


r  The  Office  of  Coastal  Zone 
Management  [OCZM],  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  plans  to  conduct,  in 
cooperation  with  the  State  of  Hawai'i 
Public  Workshops  on  the  Issue  Paper 
prepared  on  the  proposed  Hawai'i 
Humpback  Whale  National  Marine 
Sanctuiuy.  The  workshops  are 
scheduled  for  7KX)  p.m.  on  the  following 
islands  on  the  dates  indicated:  Lana'i — 
April  23, 1982,  Molokal— April  27, 1982: 
Maui— April  28. 1982;  and  O'ahu-April 
29, 1982.  The  Issue  Paper  and  related 
workshops  are  designed  to  solicit  views 
which  will  aid  NOAA  in  determining  the 
scope  of  the  final  sanctuary  proposal 
(e.g.,  preferred  boundary,  management 
regime,  and  reseanji  and  education 
priorities)  and  whether  to  move  the 
nomination  forward  in  the  designation 
process  (e.g.,  prepare  a  Draft 
Enviromental  Impact  Statement). 
FOR  njRTMBI  MFORMATION  CONTACT 

Mr.  Dallas  Miner.  Director,  Sanctuary 
Programs  Office,  OfRce  of  Coastal  Zone 
Management.  3300  Whitehaven  SL,  NW., 
Washington.  D.C  20235.  (202)  634-4236. 
SUPMJEMCNTAIIV  MFORMATION:  In 

December  1977,  NOAA  received  a 
proposal  from  a  private  researcher  for  a 
humpback  whale  marine  sanctuary  in 
Hawal'L  In  December  1979,  following  its 
placement  on  the  List  of  Recommended 
Areas  (LRA),  NOAA  sponsored  a 
workshop  of  whale  experts  in  Hawai'i  to 
provide  a  forum  for  further  discussion 
and  evaluation  of  the  sanctuary 
nomination.  The  workshop  panelists 
concluded,  among  its  other  findings,  that 
the  designation  of  a  marine  sanctuary 
was  "the  most  certain  route  to 
continuing  protection  of  the  himipback 
whale  in  Hawaiian  waters." 

In  October  198a  NOAA  circulated  the 
results  of  the  workshop  and  conducted  a 
series  of  public  information  meetings  in 
Hawai'i  to  receve  comments  on  the 
workshop's  recommendations  and  to 
discuss  die  feasibility  and  desirability  of 
proceeding  with  the  sanctuary 
nomination.  NOAA  also  met  with 
Hawai'i  State  officials  to  discuss 
respective  State-Federal  roles  and 


responsibilities  in  sanctuary 
management.  Based  on  these  meetings, 
an  initial  assessment  of  the  area 
proposed  for  designation  in  accordance 
with  15  CFR  922.23(a).  preUmlDary 
consultation  in  accordance  with  15  CFR 
922.23(b)  with  relevant  Federal  agencies. 
State  and  local  authorities,  and  other 
interested  parties,  and  with  thie  full 
participation  of  the  State  in  the 
evaluation  of  the  proposal  the  Acting 
Assistant  Administrator  for  Coastal 
Zone  Management  has  decided  to 
proceed  writh  the  review  of  the  proposed 
National  Marine  Sanctuary  in  Hawaiian 
waters  that  are  frequented  by  humpback 
whales. 

An  Issue  Paper  has  been  prepared  by 
NOAA  and  public  woricshops  scheduled 
for  the  following  locations:  (1)  Lana'i, 
April  23, 1962. 7:00  pjn.  at  the  Lana'i 
School  Library:  (2)  Moloka'i.  April  27. 
1982,  7:00  p jn.  at  the  Kaunakakai  School 
Cafeteria:  (3)  Maui.  April  28. 1982,  7M) 
pjn.  at  thie  Lahaina  Civic  Center,  and 
(4)  O'ahu,  April  29. 1982. 7M)  pjn.  at  die 
State  Capitci  Auditorium. 

Individuals  desiring  to  receive  a  ccq>y 
of  the  Issue  Paper  may  call  or  write  the 
Sanctuary  Programs  (^fice  in 
Washington.  D.C  or  die  Hawai'i  State 
Department  of  Planning  and  Economic 
Development  P.O.  Box  2358,  Honololo. 
Hawai'i  96804, 

Interested  parties  who  wish  to  submit 
suggestions,  comments,  or  substantive 
information  on  the  Issue  Paper  are 
invited  to  attend  the  public  workshops. 
NOAA  will  continue  to  accept 
comments  on  the  Issue  Paper  until  May 
29,1982. 

Comments  may  be  submittee  in 
writing  to:  Mr.  Dallas  Miner,  Director. 
Sanchiary  Programs  Office,  Office  of 
Coastal  Zone  Management.  3300 
Whitehaven  St..  NW..  Washington.  D.C 
20235,  (202)  634-4236. 

Dated:  April  2. 1982. 
(Federal  Domestic  Asaietanoe  Catalog  No. 
11.419  Coastal  Zone  Maoageauent  Program 
Administration) 
Peter  L.  Tweedt. 

Deputy  Aseittant  Admiaiatratorfor  Coastal 
Zone  Management 

(FR  Doc  S»-«SS  FUad  *-«-et  *M  ami 
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Saaalon  and 
Scientific  and 


WNIi  a  Partialy  Cloaed 

MaoHnga  of  ita 
Staliatlcal  Committee 


AOENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTKNC  Notice  of  PubUc  Meetings  widi 
a  Partially  Closed  Session. 


suanumv:  As  required  by  the  Federal 
Advisfiry  Committee  Act.  this  notice 
sets  fordi  the  schedule  and  proposed 
agendas  of  the  forthcoming  separate 
public  meetings  of  the  Pac^Sc  FMiery 
Management  CoundL  and  its  Scientilic 
and  Statistical  Committee.  The  Pacific 
Fishery  Management  Council  was 
established  by  Section  302  of  the 
Magnuson  Flriieiy  Conservation  and 
Management  Act  (Pub.  L  94-285).  and 
the  Council  has  established  a  Scientific 
and  Statistical  Committee  to  assist  in 
carrying  out  its  responsibilities. 
DATES:  May  11-13. 1962. 

ADONESS:  The  meetings  wiU  take  place 
at  the  Cosmopolitan  Hotd.  1030  NE. 
Union  Avenne.  Pordand.  Oregon. 
FOR  FUnrVMBI  agORaUTION  COMTACr 

Pacific  Fishery  Management  Councfl  528 
SW.  Mill  Street  Second  Fkior.  Pordand. 
Oregon  97201.  Telephone:  (SOS)  221- 
6352. 

Agendas 

Council  (open  meetings)  May  12-13. 
1982  (1  pjn.  to  5  p.m.  on  May  12;  8  ojil 
to  5  pjn.  on  May  13) — review  the  status 
of  the  1982  amendment  to  the  ocean 
salmon  fishery  management  plan  (FKB*); 
discuss  an  enviromnoital  impact 
statement  prepared  by  die  Department    ' 
of  the  Interior  on  propoeed  oommenaal 
salmon  fishing  in  the  IGamath  Rivet; 
review  groundfish  management  matten. 
including  status  reports  on  Pacific  ocean 
pearch  and  widow  rockfish.  and  a 
review  of  groundfish  Experimental 
Fishing  Permit  applications  received  bf 
the  NMFS  Regional  Director  Hi^r^iy» 
anchovy  management  and  potential  use 
of  electrophoresis  to  detennine  fish 
stock  origin:  other  fishery  matters; 
conduct  a  public  conmient  period 
beginning  at  3  pjn.  on  May  12. 

Council  (closed  session)  May  12. 1982 
(11  a.m.  to  12:00  noon)— discussion  of 
the  status  of  maritime  botmdary  and 
resource  negotiations  between  the  U3. 
and  Canada.  Only  those  Council 
membera  and  selected  staff  having 
security  clearances  will  be  allowed  to. 
attend  this  closed  session. 

Scientific  and  Statistical  Committee 
(open  meetings)  May  11-12. 1982.  (8  a  jn. 
to  5  pjn.  on  May  11.  and  12)— 
consideration  of  anchovy  management 
issue;  evaluate  and  develop 
recommendations  on  issues  referred  to 
the  Committee  by  the  Coundl:  conduct  a 
public  comment  period  beginning  at  3:90 
p.m.  on  May  12. 

The  Assistant  Secretoiy  for 
Administration  tX  die  Department  of 
Commerce,  with  die  concurroioe  of  the 
General  Coonsel.  fbtin|Jly  determined 
on  February  la  1982.  pursuant  to 
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Section  10(d)  of  the  Federal  Advisory 
Committee  Act  that  the  agency  item 
covered  in  die  closed  session  is  exempt 
firom  the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  meeting  will  be 
concerned  with  matters  that  are  within 
tiie  purview  of  5  U.S.C.  552(b)(c](l).  as 
information  which  will  disclose  matters 
that  are  (A)  specifically  authorized 
under  criteria  established  by  an 
executive  order  to  be  kept  secret  in  the 
interests  on  national  defense  or  foreign 
policy  and  (B)  in  fact  properly  classified 
pursuant  to  such  executive  order.  (A 
copy  of  the  determination  is  available   ' 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records* 
Inspection  Facility,  Room  5317. 
Department  of  Comerce).  All  other 
portions  of  the  Council's  meeting  will  be 
open  to  the  public. 

Dated  April  1, 1982. 
E.  Cnis  Felbar, 

Chief.  Management  Services  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc.  82  0384  Piled  4-«-a2: 8:48  am) 
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Potnt  D«flanc«  Zoo  and  Aquarium; 
Modification  of  Parmlt 

On  November  12, 1081.  Notice  was 
published  in  die  Federal  Regieter  (48  FR 
55739)  that,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  act  of  1972  (18  U.S.C  1691- 
1543).  the  National  Mcurine  Fisheries 
Service  issued  Permit  No.  358  to  Point 
Defiance  Zoo  and  Aquarium  for  the 
taking  of  four  (4)  Pacific  bottienose 
dolphin  [Tuniopa  truncatus gilli)  for  the 
purpose  of  pubUc  display. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  218.33  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals,  that 
permit  is  modified  as  follows: 

1.  Section  A-1  is  modified  to  read: 

Four  Atlantic  bottienose  dolphins  (Tuniopa 
truncatus]  of  either  sex  and  not  less  than  six 
feel,  six  inches  may  be  taken  for  public 
display. 

2.  Section  B-1  is  modified  to  read: 

The  marine  mammals  authorized  above 
shall  be  taken  from  the  waters  of  the  Gulf  of 
Mexico  by  the  means  and  for  the  purposes 
set  forth  in  the  application  and  modiRcation 
request.  The  date,  specific  location,  and  the 
desirability  of  National  Marine  fisheries 
Service  observers  for  the  take  shall  be 
determined  by  the  Regional  Director, 
Southeast  Region.  Duval  BIdg.,  »4S0  Koger 
Blvd.,  SL  Petersburg,  Florida  33702. 

This  modification  is  effective  April  7, 
1982. 
The  permit,  as  modified,  and 


documentation  pertaining  to  the 
modification  are  available  in  the 
following  ofRces: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW,  Washington.  D.C.; 

Regional  Director,  National  Marine  Fisheries 
Servica,  Southeast  Region.  9450  Koger 
Boulevard,  SL  Petersburg.  Florida  33702; 

Regional  Director,  National  Marine  Fisheries 
Service.  Southwest  Region.  300  South  Ferry 
Street,  Terminal  island,  California  90731; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  7600  Sand  Point 
Way,  NE.  BIN  C15700.  Seattle.  Washington, 
98115. 

Dated:  April  2, 1982. 
R.  B.  Brunstad, 

Acting  Deputy  Director,  Office  of  Marine 
Mammalt  and  Endangered  Species,  National 
Marine  Fisheries  Service. 

[FR  Doc  82-«3S3  FlUd  ^.S-Sl:  S:4I  un) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announdng  Lavaia  Of  Raatrakrt  for 
Cartain  Cotton  and  Man-Mada  FIbar 
TaxtHa  Producta  from  HaM  Undar  a 


April  2. 1982. 

AQCNCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTWn:  Establishing  import  resti-aint 
levels  for  certain  cotton  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Haiti  and  exported 
during  the  twelve-month  period  which 
began  on  March  1, 1982.  under  a  new 
bilaterial  agreement 

aUMMAWY!  On  April  2, 1982,  the 
Governments  of  the  United  States  and 
Haiti  signed  a  new  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  which  established  specific 
ceilings  for  Categories  337.  34a  347/348. 
349/849, 835  and  848,  among  otliers, 
during  the  agreement  year  which  began 
on  March  1, 1982.  It  also  provides 
consultation  levels  for  certain  other 
categories  which  are  not  subject  to 
specific  ceilings  and  which  may  be 
adjusted  during  the  agreement  year.  In 
the  letter  following  this  notice  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the  new 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made 


fiber  textile  products  in  Categories  337. 
340,  347/348,  349/649,  835  and  848. 
produced  or  manufactured  in  Haiti  and 
exported  during  the  twelve-month 
period  which  began  on  March  1, 1982 
and  extends  through  February  28, 1983. 
in  excess  of  the  designated  levels  of 
restraint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A  numbers 
was  published  in  the  Federal  Ragister  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23. 1980  (45  FR  27483),  August  12. 

1980  (45  FR  63506),  December  24. 1980  (45  FR 
85142),  May  5. 1981  (48  FR  25121),  October  S, 

1981  (48  FR  48963),  October  27,  IfWl  (48  FR 
62408),  and  February  9, 1982  (47  FR  5928)) 
CmCnVE  DATC  April  7. 1982. 

torn  nNrTMCR  intommatmn  coffTAcn 

Carl  Ruths.  International  Trade 
Specialist.  Office  of  Textile  and 
Appiirel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20^30  (202/377-4212). 

•uppLmeNTAiiv  MFORMATiOM  On  May 
1, 1981.  there  was  published  in  the 
Federal  Register  (48  FR  24817)  a  letter 
dated  April  28. 1981  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  which 
established  levels  of  restraint  for  cotton 
and  man-made  fiber  textile  products  in 
oertain  daaignated  categories,  produced 
or  manufaotured  in  Haiti  and  exported 
during  the  twelve-month  period  w^iicfa 
began  on  May  1, 1061  and  extends 
dirough  April  30. 1982,  the  final 
agreement  period  of  the  bilateral 
agreement  of  August  17. 1979.  as 
amended.  During  the  course  of 
negotiating  the  new  agreement  it  was 
agreed  between  the  two  governments  to 
amend  the  expiring  agreement  to  include 
a  final  agreement  period  of  ten-months, 
i.e..  May  1. 1981  through  February  28. 
1982.  In  accordance  writh  this 
amendment  the  following  levels  of 
restraint  have  been  established  for  the 
final  agreement  year,  as  amended: 


CMtgofy 

KMnatoMt 
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(donn) 

M7 

61.342 

(40 

93.378 

^7/ruii 

234.000 

3'10/1M9 

1,260.636 

n«    

124.249 

416,000 

To  the  extent  that  there  are  any 
unfilled  balances  in  the  foregoing  levels, 
merchandise  exported  during  the  ten- 
month  period  which  began  on  May  1. 

1981  and  extended  through  February  28. 

1982  will  be  changed  to  those  levels. 
Amounts  in  excess  of  those  levels  wiU 
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be  charged  to  the  leviels  established  for 
the  categories  during  the  twelve-month 
period  which  began  on  March  1, 1982. 

He  following  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
cancels  and  supersedes  the  letter  to  the 
Commissioner  of  Customs  of  April  28. 
1981. 

Paul  T.  ODay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C. 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  issued 
to  you  on  April  28, 1981  by  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  which  directed  you  to 
prohibit  entry  of  certain  cotton  and  man- 
made  fil>er  textile  products,  produced  or 
manufactured  in  Haiti  and  exported  during 
the  twelve-month  period  which  began  on 
May  1, 1981. 

Under  the  tenns  of  the  Arrangement 
Regarding  Intematianal  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  IS,  1977  and 
December  22,  idttl:  pursuant  to  tlie  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  April  2, 1982,  between  the 
Governments  of  the  United  States  and  Haiti; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  llSSl  of 
January  S,  1977,  you  are  directed  to  probibit 
effective  on  April  7, 1982  and  for  the  twelve- 
montb  period  wdiicfa  began  on  Mardi  1, 1982 
and  extends  throu^  February  28. 1983,  entry 
into  the  United  States  for  consumption,  and 
«vithdrawal  from  warehouse  for  consimiption 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  337,  34a  347/348.  349/849.  635 
and  848  in  excess  of  the  following  levels  of 
restraint 


CMagonr 

12.110.  toMi 

«w 

104363 

a<n 

166.000 

!U7/9ia 

asajaoo 

349/649 

1.400.000 

IMt 

>nw  l«i«k  o«  m»sM  h«M  not  bMn  adluMW  to  raOsd 
•ny  knpom  aflw  Apr*  30,  1961. 

In  carrying  out  this  directive,  entries 
of  textile  products  in  the  foregoing 
categories,  except  Category  648, 
produced  or  manufrictared  in  Heiti. 
which  have  been  exported  to  the  United 
States  on  and  after  May  1. 1981,  shall,  to 
the  extent  of  any  unfilled  balances,  be 
diarged  against  the  levels  of  restraint 
established  for  such  goods  during  the 
ten-month  period  which  began  on  May 
1, 1961  and  extended  through  February 
28. 1982.  In  die  event  die  levels  of 
restraint  established  for  that  period 


have  been  exhausted  by  {nevious 
entries,  such  goods  shall  be  subject  to 
the  leveb  set  forth  in  this  letter.  Man- 
made  fiber  textile  products  in  Category 
648.  which  have  been  exported  prior  to 
March  1. 1982.  shall  not  be  subject  to 
this  directive. 

Man-made  fiber  textile  products  in 
Category  648.  whidi  have  been  released 
from  the  custody  of  die  VS.  Customs 
Service  under  the  provisions  of  19  U.S.C. 
1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not 
be  denied  entry  undw  this  directive. 

The  levels  of  restraint  set  forth  above 
are  subject  to  adjustment  pursuant  to 
the  provisions  of  the  bilateral  agreement 
of  April  2. 1982  between  the 
Governments  of  the  United  States  and 
Haiti  which  provide,  in  part  that  (1) 
specific  limits  shall  be  increased  by 
seven  percent  annually:  (2)  a  specific 
ceiling  may  be  exceeded  in  any 
agreement  year  by  not  more  than  seven 
percent  of  its  square  yards  equivalent 
total  provided  that  the  amount  of  the 
increase  is  compenstated  for  by  an 
equivalent  decrease  in  one  or  more 
specific  limits;  (3)  specific  limits  may 
also  be  increased  for  carryover  and 
carry  forward  up  to  11  percent  of  the 
applicable  category  limit  and  (4) 
administrative  arrangements  or 
adjustments  may  be  made  to  resolve 
minor  problems  arising  in  the 
implementation  of  the  agreement  Any 
appropriate  future  adjustments  under 
the  foregoing  provisions  of  the  bUateral 
agreement  will  be  made  to  you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA. 
numbers  was  published  in  the  Federal 
Registef  on  February  2&  1980  (45  FR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121).  October  5. 1981  (46 
FR  48963).  October  27. 1981  (46  FR 
52409),  and  February  9, 1982  (47  FR 
5926). 

The  actions  taken  with  respect  to  the 
Government  of  Haiti  and  with  respect  to 
imports  of  cotton  and  man-made  fiber 
textile  products  from  Haiti  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  these 
directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions.  £all 
within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C 
553.  This  letter  will  be  published  in  die 
Fedatai  Rafbtar. 


Sincerely. 
Paul  T.  ODay. 

Chairman.  Committee  for  Ute  Implementation 
of  Textile  Agreements. 

IFK  Odc  az-MOS  Filed  4 


COMMODITY  FUTURES  TRADINQ 


Chicago  Bo«d  of  T^ada  Stock 

Tranapoft)  and  Gaa  and  Elactoi 
Fuluraa  Contrada 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  die 

terms  and  conditions  of  propoaed 

commodity  futures  oontracts. 


n  The  Chicago  Board  of  Trade 
('XSOT')  has  applied  for  deaignation  aa 
a  contract  market  baaed  upon  the  CDOT 
Stock  Maiket  Tranqiart.  and  Gas  and 
Electric  Indices.  In  addition.  C80T  has 
previously  applied  for  oooiract  maiket 
designation  in  eleven  futures  contracts, 
each  of  wdiich  is  based  oo  the  spot 
values  of  oertain  equity  portfolios.  (46 
FR  7042  Qanuary  22. 1981);  46  FR  2Q2S8 
(April  3. 1961),  to  extend  comment 
period  until  May  4. 1961.)  The 
Commodity  Futures  Trading 
Commission  (the  "Commission*^  has 
determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contracts  are  of  major  ecommic 
significance  and  that  according^, 
making  the  proposed  oontracts  available 
for  public  inspection  and  comment  is  in 
the  public  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

date:  Comments  must  be  received  oo  or 
bef(Me  May  7. 1962. 

AODRESS:  Interested  persons  should 
submit  their  views  and  commoits  to 
Jane  K.  Stuckey,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington.  D.C  2068L 
Referraice  should  be  made  to  die  CBOT 
Stock  Market  TnoMpoaX,  and  Gas  and 
Electric  Portfolio  Indices. 


RM  RIRTNDI  NiPOMiATION  CONTACR 
Ronald  Hobson.  Division  of  Eoonomics 
and  Educatioa  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Waahington.  D.C  (202)  2S4-7S0S. 
MiaaiflMNTANV  MIPONMATIOK  A  Copy 

of  die  tarns  and  oonditiona  of  tiie  CBOT 
proposed  Stock  Maiket  TnampOKt,  and 
Gas  and  Electric  Index  futorea  oontracts 
will  be  available  for  inipactiaii  at  the 
Office  of  the  Secretariat  Coeunodity 
Futures  Trading  Commisaion.  2033  K 
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Street.  NW.,  Washington.  D.C.  20581. 
Copiea  of  the  term*  and  conditions  can 
be  obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
CBOT  in  support  of  its  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1981)). 
Requests  for  inspection  of  such 
materials  should  be  made  to  the  FOIA, 
Privacy  and  Sunshine  Acts  Compliance 
staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145A 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contracts,  or  with  respect  to 
other  materials  submitted  by  the  CBOT 
in  support  of  its  applications,  should 
send  such  comments  to  Jane  K.  Stuckey, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington.  D.C.  20581.  by  May  7, 1982. 
Such  comment  letters  will  be  publicly 
available  except  to  the  extent  that  they 
are  entitled  to  confidential  treatment  as 
set  forth  in  17  CFR  145.5  and  145.9. 

Issued  in  Washingtoii.  D.C  on  April  2, 1982. 
Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Doc  tZ-SSrs  PiM  4-6-8Z:  *A6  uaj 
IS1-#1-M 


DEPARTMENT  OF  DEFENSE 

DefMulment  of  the  Ah-  Force 

Privecy  Act  of  1974;  New  Syeteme  of 
Recorde 

AMNCV:  Department  of  the  Air  Force. 

DOD. 

ACTION:  Notice  of  a  new  system  of 

records. 

SUMMAllv:  The  Air  Force  proposes  to 

establish  a  new  system  of  records 

subject  to  the  Privacy  Act  of  1974.  The 

system  notice  for  this  new  system  of 

records  is  published  below. 

DATC  This  system  shall  be  effective  as 

proposed  without  further  notice  on  May 

7. 1982,  unless  comments  are  received  . 

which  would  result  in  a  contrary 

determination. 

AOOfWM:  Any  comments  including 

written  data,  views  or  agnunents 

concerning  the  proposed  system  should 

be  addressed  to  the  system  manager 

identified  in  the  notice. 

POM  FUnTNm  IMFOWiATlOW  CONTACt: 

Mr.  Ion  B.  Updike.  HQ  USAF/DAAD. 

Room  4A1088I.  The  Pentagon, 


Washington.  DC  2033a  telephone  202/ 
604-3431; 

tUPPtOMNTAIIV  mPORMATION:  The  Air 
Force  systems  of  records  notices 
inventory  subject  to  the  Privacy  Act  of 
1974  (5  use  652a)  Pub.  L  9^-579  have 
been  published  to  date  in  the  Federal 
Register  at: 

FR  Doc.  81-897  (46  PR  6443)  January  21. 1961 
FR  Doc  82-674  (47  FR  2544)  January  18, 1962 
FR  Doc.  82-2886  (47  FR  5285)  February  4. 1982 
FR  Doc.  82-4481  (47  FR  7478]  February  19. 
1962 

The  Depcuiment  of  the  Air  Force  has 
submitted  a  new  system  report  February 
23, 1982  under  the  provision  of  5  U.S.C. 
652a(o)  as  implemented  by  Office  of 
Management  and  Budget  (OMB)  Circular 
A-108.  Transmittal  Memoranda,  No.  1 
and  No.  3,  dated  September  30, 1975  and 
May  17. 1976  respectively.  The  OMB 
guidance  was  set  forth  in  the  Federal 
Register  (40  FR  45877)  on  October  3, 
1975. 

April  2. 1962. 
M.  S.  Haaly, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

F03503  AFRE8  A 

svercMifAMi: 
Recruiters  Automated  Program  (RAP) 

evemt  tocATioN: 

HQ  Air  Force  Reserve,  Robins  AFB, 
GA  31098 

CATioomca  or  nknviouals  covmio  by  thi 

eVCTIM: 

Air  Force  officers  entering  the  Air 
Force  Reserve.  Enlisted  personnel  from 
all  military  services  entering  the  Air 
Force  Reserve.  Individuals  tested  and 
processed  for  Air  Force  Reserve 
enlistment.  Potential  Air  Force  Reserve 
enlistees  qualified  through  the  Armed 
Services  Vocational  Aptitude  Battery 
(ASVAB)  high  school  testing  program. 
Applicants  for  Officer  Training  School 
to  fill  vacancies  in  the  Air  Force  Reserve 
program.  Air  Force  personnel  on 
Reserve  recruiting  duty. 

CATMoem  OP  NicoNoe  m  thi  tvenM: 

Records  for  high  school  seniors  who 
are  ASVAB  tested  and  meet  the  basic 
Air  Force  Reserve  enlistment  criteria 
showing  name,  mailing  address,  test 
scores,  and  location  of  high  school. 
Enlistment  processing  records  for  prior 
service  Air  Force  and  other  military 
services  showing  name,  SSN,  mailing 
address.  ZIP  Code,  educational  level, 
processing  date,  recruiter  ID  code,  and 
other  personal  data  such  as  date  of 
birth,  sex,  phone  number,  number  of 
years  of  prior  service,  MOS  or  AFSC 
held,  duty  AFSC,  and  date  or  enlistment. 


AUTHonrrv  roe  MANfTEMANca  or  Tt« 


10  U.S.C  503.  Enlistinents:  recruiting 
campaigns. 


CATaeo— i  or 
oreucHuece: 


ROUTMiueceop 

TMievanM, 

ueaieAi«>THB 

To  furnish  leads  to  the  field  recruiters 
derived  from  the  high  school  ASVAB 
testing  program,  and  horn  various 
advertising  campaigns,  and  other 
sources  of  leads.  To  track  le^ds  to 
ensure  follow-up  by  recruiter.  To 
provide  recruiters  with  management 
tools  to  foUow-up  on  leads.  To 
determine  which  sources  of  leads 
produce  the  greatest  number  of 
accessions. 

KNJOee  AND  MIACnCCe  FON  STONINO, 
I  OF  RKCONOe  Ml  THK  CVeTEM: 


Records  are  stoied  on  computer 
magnetic  tapes,  computer  disks,  and 
computer  paper  printouts. 


Filed  by  name,  SSN,  or  nonpersonal 
identifier. 


Records  are  accessed  through 
computer  run  scheduling  arrangements 
by  persons  responsible  for  servicing  the 
system  in  performance  of  their  official 
duties.  Computer  paper  printouts  are 
distributed  only  to  authorized  users. 
Records  are  physically  safeguarded  by 
controlled  access  to  the  computer 
facility,  secured  buildings,  and  locked  ^ 
rooms. 

mnimoN  ANO  dmmmal: 

Enlistment  processing  records  are 
retained  until  no  longer  needed  for 
recruiting  purposes;  recruiter  records  are 
retained  for  one  year  after  individual  is 
removed  from  recruiter  production 
status.  These  retentions  are  built  into 
the  computer  system  program  with 
automatic  software  controlled  deletions 
from  the  machine-readable  record. 

evemt  manaokh  and  ADowess; 

HQ  AFRES/RS,  Robins  AFa  GA 
31098. 


NOnnCATKNt  I 

Requests  from  individuals  should  be 
addressed  to  the  Systems  Manager. 
Requests  must  contain  full  name  and 
current  mailing  address. 


Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 
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The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Systems  Manager. 


The  source  of  all  records  in  the  system 
are  from  automated  system  interfaces 
and  individuals. 


MOVmONS  OFTMK  ACR 

None. 

(FR  Doc.  az-aaw  FOed  «-a-tt  a4S  •■) 

■KJJNOCOM  SSKHtt-M 


Corpe  of  Engineers,  Depertment  of  ttie 
Army 

Draft  Environmental  Impact  Statement 
Supplement  (DEISS)  for  the  Propoeed 
Navigation  Development  at  BonnevOle 
Lock  and  Dam,  Oregon  and 
WaaMngton. 

AOCNCY:  U.S.  Army  Corps  of  Engineers. 
DoD. 

ACTION:  Notice  of  intent  to  prepare  a 
draff  environmental  impact  statement 
supplement 


;  The  proposed  action  is  the 
construction  and  operation  of  a  new 
navigation  lock  at  Bonneville,  Dam.  on 
the  Oregon  shore  of  the  Columbia  River, 
south  of  the  existing  lock.  A  Fmal  EIS 
addressing  the  proposed  action  was 
filed  with  EPA.  20  March  1981.  That  EIS 
stated  the  need  for  more  detailed 
evaluation  of  alternative  sites  for 
disposal  of  an  estimated  3.7  million 
cubic  yards  of  excavated  material.  The 
process  of  selecting  a  disposal  site  has 
been  initiated  as  part  of  the  detailed 
plaiming  and  engineering  of  the 
proposed  navigation  lock.  A  supplement 
to  the  EIS  is  also  being  initiated  to 
address  the  environmental  effects  of  the 
alternative  disposal  sites  and  to  identify 
an  environmentally  preferable 
alternative. 

Alternatives  to  be  considered  include: 

(1)  placement  of  excavated  material 
on  I^erce  and/or  Ives  Island 
downstream  of  the  project  site; 

(2)  disposal  of  material  in-water  at 
sites  upstream  of  the  project,  creating 
new  islands  in  the  Columbia  River; 

(3)  movement  of  the  material 
downstream  approximately  50  miles  to 
Portland  for  disposal  at  Ross  Island,  or 
150  miles  to  a  designated  off-shore 
disposal  site  off  the  mouth  of  the 
Columbia  River  for  ocean  disposal; 

(4)  placement  of  the  material  at  an 
abandoned  quarry  site  at  Government 
Cove,  Cascade  Locks.  Oregon; 


(5)  placement  of  the  material  along  the 
Washington  shore,  near  Franz-Arthur 
Lakes,  approximately  seven  miles 
downstream  of  the  project  on  die 
Washington  shore;  and 

(6)  placement  of  the  material  at  the 
Bonneville  Second  Powerhouse 
excavated  material  disposal  site  on 
Hamilton  Island. 

The  scoping  process  will  be  initiated 
with  a  scoping  notice  describing  the 
project  and  the  alternative  disposal  sites 
and  identifying  the  anticipated 
environmental  impacts  and  significant 
issues  to  be  analyzed  in  the  OSS. 
Federal  State,  and  local  agencies, 
Indian  tribes,  and  interested 
organizations  and  individuals  will  be 
invited  to  comment  on  the  issues  to  be 
addressed  in  the  EISS.  No  scoping 
meetings  are  planned  The  DEISS  will  be 
available  to  the  public  approximately 
January  1984. 

Questions  about  the  proposed  action 
can  be  answered  by  Michael  Kidby. 
(503)  221-6478)  (FTS  423-6478). 
Questions  about  the  DEISS  can  be 
answered  by  David  Kurkoski,  (503)  221- 
6437  (FTS  42a-6437).  Mailing  address: 
Portland  District,  Corps  of  Engineers, 
P.O.  Box  2946,  Portland,  Oregon  97208. 
|ohn  O.  Roach,  n. 

Army  Liaison  Officer  with  the  Federal 
Register. 

(FK  Doc  aZ-aSTZ  FIM  4-S-C2:  arts  ami 


Department  of  tiM  Anny 

Intent  To  Prepare  Environmental 
Documentation  for  Poat-Proc—e 
Devalopmant  Pfiaaaa  for  the 
uemenanzanon  of  atcapaciiaiatg 
Agent  BZ  and  BZ  Pyromix  Munitions  al 
Pine  Bhfff  Areenal.  Aricanaae. 

AQENCv:  US.  Anny.  DOD. 
ACTION:  Notice  of  intent  to  prepare 
Environmental  documentation  and 
initiate  public  scoping  process. 


:  1.  Notice  is  hereby  given  that 
the  Department  of  the  Army  is  gathering 
information  in  order  to  analyze,  in  an 
appropriate  environmental  document, 
the  potential  impacts  from  the  design, 
construction,  operation,  and 
decontamination  of  a  proposed  BZ 
demilitarization  (disposal)  facility  at 
Pine  Bluff  Arsenal  (PBA).  Jefferson 
County.  Arkansas. 

2.  The  Department  of  die  Amy 
recognizes  its  responsibility  to 
demilitarize  (destroy)  the  present 
inventory  of  BZ  and  BZ  munitions  in  a 
safe  and  envinmmentaify  acceptable 
manner.  The  Army  farther  recognizes 
the  need  under  the  National 
Environmental  Policy  Act  (NEPA).  to 


discuss  and  analyze  in  an  appropriate 
environmental  document  the  potential 
impacts  from  operation  and  subsequent 
decontamination  of  the  proposed  BZ 
disposal  facility  at  PBA  as  well  as  the 
more  immediate  impacts  associated 
with  construction  of  the  facility. 

3.  Notice  is  furdier  given  of  die  Army's 
intention  to  initiate  the  scoping  process 
for  this  environmental  documentation. 
The  purposes  of  this  scoping  process  are 
those  as  stated  in  32  CFR  Part  651.33 
and  are  designed  to  aid  die  Army  in 
determining  the  significant  issues 
related  to  ^e  proposed  action.  The 
process  incorporates  appropriate  paUic 
participation,  including  federal,  state, 
and  local  agencies  as  well  as  residents 
widiin  die  affected  environment 

4.  lie  U.S.  Army  has  an  excess  of 
904)00  pounds  of  incapacitating  agent  BZ 
(3-Quinuclidinyl  Benzilate).  The  BZ 
agent  and  BZ  filled  munitions  have  been 
declared  obsolete,  and  die  Department 
of  die  Army  has  mandated  the 
demilitarization  of  the  entire  inventory. 

>    5.  Selection  of  PBA  as  the  most 
appropriate  site  fcv  the  BZ  disposal 
facility  was  based  on  the  following 
considerations:  (1)  BZ  andBZ-fill^ 
muniticHis  are  currently  stockpiled  at 
PBA;  (2)  transportation  of  BZ  munitions 
is  not  considered  feasible  with  the 
current  munition  configuration;  and  (3) 
PBA  is  an  established  installation  with 
missions  to  produce/manufocture 
chemical,  smoke,  riot  oontrot 
incapacitating,  incendiary,  and  other 
pyrotechnic  mixes  and  munitions;  to 
operate  limited  production  facilities  for 
chemical  defensive  equipment;  and  to 
receive,  store,  perform  surveillance  ot 
renovate,  demilitarize,  and  ship 
chemical,  conventional  riot  contrd. 
smoke  and  incendiary  agents/munitions, 
industrial  components,  and  strategic 
materials. 

6.  Questions  and  comments  regarding 
the  scope  and  the  issues  to  be  analyzed 
in  this  environmental  documentation 
may  be  addressed  to  Mr.  Ridiard  G. 
Roux.  U.S.  Army  Toxic  and  Hazardous 
Materials  Agency.  ATTN:  DRXTH-SB, 
Aberdeen  Proving  Ground.  MD  21010. 

As  qiedfic  issues  are  identified 
through  the  receipt  of  comments,  public 
meetings  and  seminars  will  be 
scheduled  as  required  so  that  intoested 
individuals  and  agencies  may  assist  die 
Department  of  the  Army  in  sccqiing  the 
environmental  document  Written 
comments  are  due  by  April  30, 1962  so 
that  the  scoping  meeting  may  be 
planned  if  interest  warrants.  Int«ested 
individuals  and  agencies  may  also 
obtain  a  copy  of  Ae  Environmental 
Assesnnent  prepared  for  the  procees 
development  phase  of  the  BZ 
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demilitarization  program  by  writing  to 
the  above  address. 

Dated:  March  3a  1982. 
Uwis  D.  Walker, 

Deputy  for  Environmental,  Safety  and 
Occupational  Health  OASA  (IL&FM) 

[FR  Doc  82-««»  FIM  4-e-aa:  »4S  •ml 


Depariment  of  tiM  Navy 

Naval  Raaaarch  Adviaory  Commlttaa; 
Ctoaad  Maating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  I  (1976)),  notice  is  hereby 
given  that  the  Naval  Research  Advisory 
Committee  will  meet  on  April  27, 1982, 
at  the  U.S.  Air  Force  Nuclear 
Technology  Laboratory,  iGrtland  Air 
Force  Base,  New  Mexioo.  and  on  April 
28. 1982,  at  White  Sands  SEA  LITE  Test 
Facility,  White  Sands,  New  Mexico.  The 
April  27  session  will  commence  at  9:00 
a.m.  and  terminate  at  5.-00  p.m.,  and  the 
April  28  session  will  commence  at  8:00 
a.m.  and  terminate  at  5:00  p.m.  All 
sessions  will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  relating  to  the 
Navy's  readiness  postiue  for  theater 
nucletu-  conflicts.  These  matters 
constitute  classiHed  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  Executive  order.  The 
classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c](l)  of  Utle  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Captain  I.  & 
Morris.  U.S.  Navy.  Office  of  Naval 
Research  (Code  700),  800  North  Quincy 
Street.  Ariingtoa  Virginia  22217, 
telephone  no.  (202)  696-5086. 

Dated-  April  1, 1982. 

F.  N.  Ottie. 

Lieutenant  Commander,  JACC,  U.S.  Navy 
Alternate  Federal  Register  Liaison  Officer. 

[FR  Doc  a-exn  PIM  4-«-82:  •>»  am\ 


Privaqf  Act  of  1974;  Amandmanto  and 
Dalatlona  of  Syatama  of  Racorda 

AOmcv:  Department  of  the  Navy  (U.S. 
Marine  Corps),  DOD. 


action:  Amendments  and  deletions  of 
systems  of  records. .^^____ 

summary:  The  U.S.  Marine  Corps 
proposes  to  amend  9  and  to  delete  7 
systems  of  records  in  its  inventory  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  The  proposed 
changes  to  these  systems  notices  are  set 
forth  below  followed  by  the  notices  as 
amended. 

OATC  The  proposed  action  will  be 
effective  without  further  notice  on  May 
7, 1982.  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADOmssiS:  Send  any  comments  to  the 
systems  managers  identified  in  the 
systems  notices. 

FOR  puirmiii  MroRMATiON  contact: 

Mrs.  B.  L  Thompson,  Privacy  Act 
Coordinator,  Headquarters,  U.S.  Marine 
Corps.  Washington.  D.C.  2038a 
telephone:  (202)  694-1452. 

SUPPLIMnrrAIIV  iNFOflMATKMi:  The  U.S. 
Marine  Corps  systems  notices  for 
records  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  Pub.  L  93-579 
were  published  in  the  Federal  Register 
as  follows: 

FR  Doc.  81-807  (48  FR  8839]  January  21. 1981 
FR  Doc.  82-874  (47  FR  2829)  January  18, 1982 
FR  Doc.  82-2406  (47  FR  4328]  January  29, 1982 

These  changes  do  not  require  an 
altered  system  report  as  prescribed  in  5 
U.S.C.  552a(o). 
M.  S.  Hady. 

OSD  Federal  Register  Liaison  Office, 
Department  of  Defense. 
April  2, 1982. 

DELETIONS 

MIA00006 

System  name: 

2nd  Marine  Aircraft  Wing  General 
Correspondence  Files  for  Legal 
Administration  (46  FR  6663]  January  21. 
1981. 

Reason: 

This  system  has  been  combined  with 
system  MJA00002,  General 
Correspondence  Files  for  Legal 
Administration  appearing  in  this  edition. 

M)A0IM»7 

System  name: 

Delivery  Agreement  (46  FR  6664] 
January  21, 1961. 

Reason: 

This  system  has  been  combined  with 
system  MIA00004.  in  Hands  of  Civil 
Authorities  Case  Files  appearing  in  this 
edition. 


M)A00008 

System  name: 

Letters  of  Indebtedness/Credit  Inquiry 
(46  FR  6664)  January  21. 1961. 

Reason: 

This  system  has  been  combined  with 
MJA00005,  Financial  Assistance/ 
Indebtedness  Files  apfwaring  in  this 
edition. 

MRS00003 

System  name: 

Employment  Referral  Questionnaire 
for  Members  of  Reserve  Units  (46  FR 
6695)  January  21, 1981. 

Reason: 

This  system  has  been  discontinued. 

MRS00004 

System  name: 

Individual  Drill  Attendance  and 
Retirement  Transaction  Card  (IDART] 
Filed  (46  FR  6666). 

Reason: 

This  system  has  been  discontinued. 

MFD00006 

System  name: 

Centralized  Automated  Reserve  Pay 
System  (CAREPAY)  (46  FR  6649] 
January  21. 1981. 

Reason: 

This  system  is  now  covered  by  system 
notice  MRSOOOOl,  Reserve  Manpower 
Management  and  Pay  System 
(REMMPS)  appearing  in  this  edition. 

MJAOOOIS 

System  name: 

Indebtedness  Correspondence  Record 
(46  FR  6667]  January  21. 1981. 

Reason: 

This  system  has  been  combined  with 
MJA00005,  Financial  Assistance/ 
Indebtedness  Files  appearing  in  this 
edition. 

AMENDMENTS 

MIL00002 

System  name: 

Bachelor  Housing  Registration 
Records  System  (46  FR  6651)  January  21. 
1981. 

Changes: 

System  name: 

Delete  the  entry  and  substitute  the 
following:  "Unaccompanied  Personnel 
Housing  Registration  System". 
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System  location: 

Delete  the  entry  and  substitute  the 
following:  "Each  unaccompanied  Officer 
Personnel  Housing/Staff 
Unaccompanied  ^listment  Personnel 
Housing  (UOPH/Staff  UEPH)  assigned 
registration  responsibilities." 

Categories  of  individuals  covered  by  the 
system: 

Change  die  words  "BOQ's  and  BSQ's" 
to  UOPH  and  Staff  UEPH." 

Categories  of  records  in  the  system: 

Change  the  words  "BOQ/BSQ"  to 
"UOMI/StaffUEPH." 

System  managerfs)  and  address: 

Change  the  words  "BOQ's  and  BSO's 
to  "UOPH/Staff  UEPH." 

Record  source  categories: 

Change  the  words  "BOQ/BSQ"  to 
"UOWl/StaffUEHl" 

MIL00004 

System  name: 

Personal  Property  Program  (46  FR 
6651)  January  21. 1981. 

Changes: 

Retention  and  Disposal' 

Delete  the  entry  and  substitute  the 
following:  "Records  on  international 
shipments  of  household  goods  moved 
via  freight  forwarders  are  retained  for  6 
yers  after  the  period  covered  by  the 
account  and  then  destroyed.  AU  other 
household  goods  records  are  destroyed 
when  3  years  old" 

MIL00005 

System  name: 

Passenger  Transportation  Program  (46 
FR  6652)  January  21. 1981. 

Changes: 

Retention  and  disposal: 

Delete  the  second  sentence  and 
substitute  the  following:  "Other  records 
retained  in  active  files  until  the  end  of 
the  calendar  year  in  which 
transportation  was  effected  and  held 
additionally  in  inactive  file  for  two 
years,  then  they  are  destroyed." 

MJAOOOOl 

System  name: 

Business  Complaint  File  (46  FR  6661] 
January  21. 1981. 

Changes:  ^ 

System  location: 

Delete  the  entry  and  substitute  the 
following:  "Legal  office  or  Office  of  the 
Staff  Judge  Advocate  at  all  Marine 
Corps  activities." 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  words  "North  Carolina 
Attorney  General's  Office"  and 
substitute  "appropriate  attorney 
general's  office." 

System  managerfs)  and  address: 

Delete  the  entry  and  substitute  die 
following:  "Staff  Judge  Advocate/legal 
officer  of  the  local  Marine  Corps  activity 
concerned." 

MjAoaooz 

System  name: 

Staff  Judge  Advocate  Working  Papers 
(46  FR  6662]  January  21. 1961. 

Changes: 

System  name: 

Delete  the  entry  and  substitute  the 
following:  "General  Correspondence 
Files  for  Legal  Administration." 

System  location: 

Delete  the  entry  and  substitute  die 
following:  "All  Marine  Corps  activities." 

Categories  of  individuals  covered  by  the 
system: 

Delete  die  entry  and  substitute  the 
following:  "File  contains  information  on 
individuals  who  have  appealed  Article 
15  punishment  and  traffic  court  rulings; 
have  been  referred  to  a  court-martial 
(awaiting  special  or  general  court- 
martial);  have  been  confined  at  a 
Correctional  Facility  in  excess  of  30 
days;  lawyers  assigned  to  be  on  call  for 
a  given  period:  officers  punished  under 
Article  15.  UCMJ;  individuals  selected  to 
sit  as  members  of  a  court-martial.  File 
covers  individuals  who  have  been 
recommended  for  administrative 
discharge  whose  cases  have  been 
reviewed  by  Staff  Judge  Advocate, 
individuals  served  %vith  civil  process, 
and  other  individuals  (military  and 
civilian)  requesting  assistance  in  legal 
related  problems." 

Categories  of  records  in  the  system: 

Add  to  the  end  the  paragraph:  "name, 
rank  and  social  security  number". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  the  first  paragraph,  line  one.  delete 
the  words  "Staff  Judge  Advocates 
Office,  Marine  Corps  Development  and 
Education  Command"  and  substitute 
"Marine  Corps  Staff  Judge  Advocate 
offices".  In  line  five,  delete  the  word 
"MCDEC  and  substitute  "die 
command." 


System  managerfs)  and  address: 

Delete  the  entry  and  substitute: 
'•Commanding  officer  of  the  activity 
concerned.  See  Directory  of  Department 
of  the  Navy  Mailing  Addresses." 

Notification  procedure: 

Delete  die  entry  and  substitute  die 
following:  "Requests  should  be 
addressed  io  die  SYSMANAGER. 
Requester  should  supply  fiill  name  and 
social  security  number." 

Record  access  procedures: 

Delete  die  first  paragraph  and 
substitute  the  following:  "Requests  for 
access  should  be  addressed  to  the 
commanding  officer  of  the  activity 
concerned." 

MJAIMm 

System  name: 

In  Hands  of  Civil  Authorities  Case 
Files  (46  FR  6662)  January  21. 1961. 

Changes: 

Categories  tjf  records  in  the  system: 

In  line  2,  after  die  word  "certificates," 
insert  the  following  phrase:  "written 
agreement  releasing  the  Marine  to 
civilian  authorities" 

Routine  uses  of  records  maintained  ia 
the  system,  including  categories  of 
users,  and  the  purposes  of  such  uses- 
Delete  the  entry  and  substitute  the 
following:  "Headquarters.  U.S.  Marine 
Corps,  commands,  activities  and 
organizations — Files  are  used  in  the 
administrative  processing  of  individuals 
in  the  hands  of  dvU  authorities  or  those 
who  will  be  released  to  dvil  authorities. 
Such  processing  include  reports  of 
misconduct,  discharge  proceedings, 
notification  to  the  individual's  activity 
that  he/she  has  been  arrested  by 
civilian  authorities,  the  nature  of  die 
charges  and  notification  to  peace 
officers  of  the  obligation  to  transport 
individuals  to  or  from  the  military 
instalation." 

Safeguanb: 

Delete  the  entry  and  substitute  die 
following:  "Files  are  stored  in  filing 
cabinets  accessible  only  to  authorized 
personnel  Doors  are  locked  and  full- 
time  security  guards  are  employed  after 
normal  working  hours." 

System  managerfs)  and  address: 

Delete  the  first  sentence  and 
substitute  the  following:  "Staff  Judge 
Advocate  or  legal  officer  of  the  activity, 
concerned." 


14040 


Federal  Register  /  Vol.  47.  No.  67  /  Wednesday.  April  7.  1982  /  Notices 


Record  source  categories: 

Add  to  the  beginning  of  the  sentence 
the  following  words:  "Warrant  for 
arrest" 

MJAOOOOS 

System  name: 

Financial  Assistance/Indebtedness 
Files  (46  FR  6663)  January  21, 1061. 

Changes: 

System  name: 

Change  the  system  name  to  read 
"Financial  Assistance/lndebetedness/ 
Credit  Inquiry  Files." 

Categories  of  records  in  the  system: 

Beginning  at  line  three,  delete  the 
words  "and/or  nnancial  assistance 
required"  and  substitute  the  following: 
"financial  assistance  and  credit 
inquiries" 

Authority  for  maintenance  of  the 
system: 

Delete  the  entry  and  substitute  the 
following:  "Title  10.  U.S.  Code  5031" 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entry  and  substitute  the 
following:  "Headquarters  Marine  Corps, 
commands  and  activities — Used  by 
Marine  Corps  personnel  in  the  execution 
of  their  official  duties  in  processing 
correspondence  relating  to  financial 
assistance,  credit  inquiry  or  indebtness. 

Retrievability: 

Delete  the  entry  and  substitute  the 
following:  "Records  are  retrieved  by 
name  and  social  security  number  of  the 
individual  concerned." 

Record  source  categories: 

Delete  the  words  "and  agencies"  and 
substitute  the  words  "and  commercial 
creditors." 

MJAOOIMM 

System  name: 

Marine  Corps  Command  Legal  Files 
(46  FR  6664]  January  21, 1081. 

Changea: 
System  location: 

After  the  word  "commander"  add  the 
words  "or  officer  in  change." 

MR800001 

System  name: 

Reserve  Personnel  Management 
Iiifonnation  System  (REPMIS)  (46  FR 
6685]  January  21, 1981. 


Changes: 

System  name: 

Delete  the  entry  and  substitute  the 
following:  "Reserve  Manpower 
Management  and  Pay  System 
(REMMPS]." 

System  location: 

In  paragraph  one,  delete  the  words 
"Marine  Corps  Automated  Services 
Center  "  and  substitute  the  words 
"Marine  Corps  Central  Design  and 
Programming  Activity." 

In  paragraph  two,  line  six,  delete  the 
words  "6th  Marine  Corps  District 
Headquarters"  and  substitute  the 
following:  "Marine  Corps  Finance 
Cetner,  Marine  Corps  Reserve  Support 
Center." 

Categories  of  records  in  the  system: 

In  line  three,  after  the  word 
"agreements"  add  the  word  "pay." 

Authority  for  maintenance  of  the 
system: 

Add  the  following  words  to  the 
paragraph:  "Title  la  U.S.  Code  5031." 

Retention  and  disposal:  * 

In  the  last  sentence,  delete  the  words 
"Marine  Corps  Reserve  Forces 
Administrative  Activity"  and  substitute 
the  words  "Marine  Corps  Reserve 
Support  Center." 

The  amended  portions  of  the  systems 
of  records  are  set  forth  below: 

MIL00002 

SYSTIttNAMK 

Unaccompanied  Personnel  Housing 
Registration  System. 

svf  TMff  location: 

Each  Unaccompaied  Officer  Personnel 
Housing/Staff  Unaccompanied  Enlisted 
Personnel  Housing  (UOPH/Staff  UEPH) 
assigned  registeration  responsbilities. 

CATIOOMU  or  HNNVKNIALS  COVBHD IV  THI 


Military  and  civilian  personnel  who 
are  current  and  former  residents  of 
UOPH  and  Staff  UEPH. 


CA' 


or 


M  THI  SVSIBMt 

Contains  personnel  identifying 
information,  arrival/ departure  dates; 
type  of  orders;  monetary  allowance 
information:  UOPH/Staff  UEM  and 
room  identification. 


tVSTlM  MANAOSlKS)  AND  AOOWMS; 

Decentralized.  The  local  commander 
is  responsible  for  management  of 
UOPH/Staff  UEPH. 


RBCOKD  SOUnCl  CATCOOWSS: 

UOPH/Staff  UEPH  office  personnel 
and  information  from  individual  who 
fills  out  registration  card. 


MIL00004 


SVtTIMI 

Personal  Property  Program. 


Records  on  international  shipments  of 
household  goods  moved  via  freight 
forwarders  are  retained  for  6  years  after 
the  period  covered  by  the  account  and 
then  destroyed.  All  other  household 
goods  records  are  destroyed  when  3 
years  old. 


MIL00005 
SYSTEM  NAME: 

Passenger  Transportation  Program. 


NCTENTION  AND  disposal: 


Copies  of  transportation  procurement 
documents  held  by  issuing  office  for 
period  of  4  years,  after  which  they  are 
destroyed.  Other  records  retained  in 
active  files  until  the  end  of  the  calendar 
year  in  which  transportation  was 
affected  and  held  additiontdly  in 
inactive  file  for  two  years,  then  they  are 
destroyed. 


^^^F^^^^^W^^P  W 


Business  Complaint  File. 

SYSTEM  location: 

Legal  office  or  Office  of  the  Staff 
Judge  Advocate  at  all  Marine  Corps 
activities. 


nouthw  usas  or  rbconoc  mamtainso  in 

TMi  SYSTEM.  MCLUONM  CATMOMU  Or 

USERS  AND  THE  runrosas  or  SUCH  uess: 


Used  by  legal  assistance  officers  to 
resolve  problems  locally  or  forwarded  to 
the  appropriate  attorney  general's  office 
and/or  Armed  Forces  Disciplinary 
Control  Board  as  appropriate  for 
settlement  of  complaint. 


SYSTEM  MANAQElHS)  AND  i 

Staff  Judge  Advocate/legal  officer  of 
the  local  Marine  Corps  activity 
concerned. 
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General  Correspondence  Files  for 
Legal  Administration. 

SYSTEM  tOCATWN: 

All  Marine  Corps  activities. 


OrNMMMOUAia 


•VTHE 


File  contains  information  on 
individuals  who  have  appealed  Article 
15  punishment  and  traffic  court  rulings; 
have  been  referred  to  a  court-martial 
(awaiting  special  or  general  court- 
martial);  have  been  confined  at  a 
Correctional  Facility  in  excess  of  30 
days:  lawyers  assigned  to  be  on  call  for 
a  given  period;  officers  punished  under 
Article  15.  UCMJ;  individuals  selected  to 
sit  as  members  of  a  court-martiaL  File 
covers  individuals  who  have  been 
recommended  for  administrative 
dischaige  whose  cases  have  been 
reviewed  by  Staff  Judge  Advocate, 
individuals  served  witii  civil  process, 
and  other  individuals  (military  and 
civilian)  requesting  assistance  in  legal 
related  problems. 

CATEOOMCS  or  HCeONDS  M  THE  SVSmt 

File  contains  information  relating  to 
nonjudicial  punishment  iq>peal8.  the 
reason  for  the  appeal  and  the  response 
of  the  officer  appealed;  traffic  court 
appeals;  counsel  assigned  to  individuals 
referred  to  a  court-martial:  weekly  case 
listings  including  type  of  offense, 
counsel  assigned  to  dates  pertaining  to 
each  case;  excess  30  day  pretrial 
confinement  letters  including  the 
approval/disapproval  by  the  CG  for 
extending  the  period  of  confinement: 
duty  lawyer  roster  officers' 
pimisfaments  indading  offiense, 
punishment  and  statement  of  desire  to 
appeal  or  not  weekly  docket  list;  court- 
martial  members  questionnaire 
including  age.  duty  assignment 
summary  of  past  duties,  marital  status, 
children,  and  matters  pertaining  to  past 
schooling,  assignments,  name,  rank  and 
social  security  number. 


RuuiMB  uses  or  I 

THE  SYSTEM,  NICLUOMQ  CATSOOMBS  or 

lANDTHEl 


Marine  Corps  Staff  Jud^  Advocate 
fS/AJ  Offices.— To  prepare  SJA's  advice 
to  appeals  of  nonjudicial  punishments; 
to  monitor  the  fairness  of  traffic  court 
proceedings;  to  determine  which  counsel 
is  assigned  to  each  court-martial  case:  to 
inform  members  of  the  command  with  a 
need  to  know  the  status  of  individual 
court-martial  cases:  to  expedite  cases 
where  individuals  have  been  confined  in 
excess  of  30  days;  to  provide  a  list  of 
duty  counsels  for  base  secuiity 


(Hganizations;  to  keep  track  of  the  status 
'of  pending  cases;  and  to  determine 
which  persons  selected  to  sit  as 
members  of  a  court-martial  counsel  may 
wish  to  challenge. 

Marine  Corps  Commands. — By 
officials  and  employees  of  the  Marine 
Corps  in  the  execution  of  their  official 
duties. 

Department  of  Defense  and  its 
components. — By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

The  Attorney  General  of  the  U.S.—By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  witti 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  &e 
Executive  Branch  agencies. 

Courts. — By  officials  of  duly 
established  local  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court 

Congress  of  the  U.S. — ^By  the  Senate 
or  the  House  of  Representatives  of  the 
U.S.  or  any  committee  or  snbcomittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  of  the 
system. 

The  Comptroller  General  of  the  US.— 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office. 


File  folders  and  card  files. 

NETWIVAnUTV: 

AlphabeticaUy. 


Kept  behind  locked  doors  with 
security  guard  in  building  at  ni^t 


Most  records  are  retained  for  two 
years.  Duty  lawyer  rosters  and  weekly 
docket  lists  are  retained  for  one  year. 
All  records  are  destroyed  at  the  end  of 
the  retention  period. 


Commanding  officer  of  the  activity 
concerned.  See  Diractny  of  Departmoit 
of  the  Navy  Mailing  Addresses. 


NOTTHCATWN  I 

Requests  should  be  addressed  to  the 
SYSMANAGER.  Requester  should 
supply  full  name  and  social  security 
nuinber. 


Requests  for  access  should  be 
addressed  to  the  commanding  officer  of 
the  activity  concerned.  Written  requests 
for  information  should  contain  the  full 
name  and  grade  of  the  individuaL 


Hie  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  bum  tfie 
SYSMANAGER. 


Individuals. 


(OriHEACR 


None. 
MJAOOOOS 


In  Hands  of  Civil  Authorities  Case 
Piles. 


All  Marine  Corps  activities. 

tori 


All  military  personnel  who  are  in 
hands  of  civil  authorities  or  have 
charges  pending  against  them  by  dvil 
authorities. 


Gvil  court  docnmoits,  advice  to 
respondent  health  statemoits/ 
certificates,  written  agreement  releasing 
the  Marine  to  civilian  audiorities  and 
supportiBg  docnmoits  pertaining  to  the 
individuaL 


AUnWMMTY  roN 


Tile  la  U.S.  Code  814;  Title  S.  U.S. 
Code  301. 


ROUTINE  USES  or 


USERS  AND  THE 


Headquarters.  U.S.  Marine  Corps, 
comands,  activities  and  oiganizations^ 
Filed  are  used  in  the  administratrve 
processing  of  individuals  in  the  hands  of 
civil  authorities.  Such  processing  include 
reports  of  misconduct  dischaige 
proceedings,  notification  to  the 
individual's  activity  that  he/she  has 
been  arrested  by  civilian  authorities,  the 
natiu«  of  the  charges  and  notification  to 
peace  officers  of  ^e  obligation  to 
transport  individuals  to  or  from  the 
military  installation. 
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POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCE8SINO,  RCTAININO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

aroRAOi: 

Paper  records  in  file  folders. 

mTRIEVABHJTY: 

Filed  alphabetically  by  last  name  of 
individual  by  calendiir  year  in  which 
processing  is  completed. 

SAPEOUARDS: 

Files  are  stored  in  filing  cabinets 
accessible  only  to  authorized  personnel. 
Full-time  security  guards  are  employed 
after  normal  working  hours. 

MTINTION  AND  disposal: 

On  discharged  personnel,  record 
incorporated  into  administrative 
discharge  file.  Others  retained  for  two 
years  after  completion  of  calendar  year 
in  which  processed,  then  destroyed  in 
accordance  with  Navy  and  Marine 
Corps  Records  Disposal  Manual. 

•VSTEM  MANAOIIl(S)  AND  ADDRESS: 

Staff  Judge  Advocate  or  legal  office  of 
the  activity  concerned.  See  the  Directory 
of  the  Department  of  the  Navy  Mailing 
Addresses. 

NOnPICATION  PMOCIOUiW: 

Requests  should  be  addressed  to  the 
SYSMANAGER.  Requester  must  be  able 
to  provide  satisfactory  indentifying 
information. 

RECORD  ACCnS  PNOCBOURC: 

Rules  for  access  may  be  obtained 
form  the  SYSMANAGER. 

COtfnSTINO  MCORO  PROCIOURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEQORIES: 

Warrant  for  arrest,  service  records/ 
health  records,  civil  court  documents, 
law  enforcement  personnel  and  various 
DoD  agencies. 

SYSTEMS  IXIMPTSD  PROM  CERTAIN 
PROVISIONS  OP  THI  ACT: 

None. 
MJAOOOOS 


CATEOORItS  OP  INOnriDUALS  COVERED  SY  THE 


Marines  indentified  as  owing  debts 
and/or  having  dependents  requiring 
financial  aid. 

CATtOORWS  OP  RSCOROS  IN  THE  SYSTEM: 

File  contains  name,  rank,  social 
security  number,  military  occupational 
specialty,  component,  marital  and 
dependency  status  and  supporting 
documents  pertaining  to  indebtedness, 
financial  assistance  and  credit  inquiries. 

authomtv  por  haintinanci  op  the 
system: 

Title  10,  U.S.  Code  5031. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEOORWS  OP 
USERS  ANO  THI  PURPOSES  OP  SUCH  USES: 

Headquarters  Marine  Corps, 
commands  and  activities — ^Used  by 
personnel  in  the  execution  of  their 
official  duties  in  processing 
correspondence  relating  to  financial 
assistance,  credit  inquiry  or 
indebtedness. 


Financial  Assistance/Indebtedness/ 
Credit  Inquiry  Files. 

SYSTEM  LOCATION: 

All  Marine  Corps  activities. 


retmevina.  accesstno.  retainino,  and 
dlsposmo  op  records  in  the  system: 

storage: 
Paper  records  in  file  folders. 

RBTRIIV  ability: 

Records  are  retrieved  by  name  and 
social  security  number  of  the  individual 
concerned. 

SAFEGUARDS: 

Files  accessible  only  to  authorized 
personnel  in  the  execution  of  their 
official  duties.  Maintained  in  locked 
building  with  full-time  duty  personnel 
present  during  nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Retained  for  two  years  and  disposed 
of  in  accordance  with  Navy  and  Marine 
Corps  Records  Disposal  Instructions. 

SYSTEM  MANAOERiS)  AND  ADDRESS: 

Commanding  officer  of  the  activity 
concerned.  See  Directory  of  Department 
of  Navy  Mailing  Addresses. 

NOTIFICATION  PROCEDURES: 

Requests  should  be  addressed  to  the 
SYSMANAGER.  Requester  must  be  able 
to  provide  satisfactory  identifying 
information. 

RECORD  AOCtSS  PROCCDURES: 

Rules  for  access  may  be  obtained 
from  the  SYSMANAGER. 

CONIES TWM  RECORD  PROCEDURSS: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 


individual  concerned  may  be  obtained 
fix}m  the  SYSMi\NAGER. 

RECORD  SOURCE  CATBOORICS: 

Previous  and  current  commanders, 
private  individuals  and  commercial 
creditors. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 

MJAOOOOS 

SYSTEM  NAME 

Marine  Corps  Command  Legal  Files. 

SYSTEM  LOCATION: 

All  Marine  Corps  commands  whose 
commander  or  officer  in  charge  has  the 
authority  to  convene  a  special  court- 
martial  (see  Title  10.  U.S.  Code  826  and 
List  of  Activities  in  the  Directory  of 
Department  of  the  Navy  Activities). 


MRS00001 
SYSTEM  NAME: 

Reserve  Manpower  Management  and 
Pay  System  (REMMPS). 

SYSTEM  LOCATION: 

Primary  5yste/n.— Marine  Corps 
Central  Design  and  Programming 
Activity,  1500  East  Bannister  Road, 
Kansas  City,  Missouri  64131. 

Decentralized  Segments. — Input  to  the 
system  is  limited  to  the  unit  diary 
submission  of  the  Marine  Corps  Reserve 
unit  to  which  the  individual  is  assigned 
for  administration.  Out-put  from  the 
system  is  available  at  the  following 
locations:  Department  of  Defense. 
Headquarters.  U.S.  Marine  Corps.  4th 
Marine  Division,  4th  Marine  Aircraft 
Wing.  Marine  Corps  Finance  Center, 
Marine  Corps  Reserve  Support  Center 
and  the  Marine  Corps  Reserve  unit  to 
which  the  individual  is  assigned. 
Addresses  of  each  distribution  listed  in 
OPNAV-P09B3-107. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Marine  Corps  Reservists  in  the 
Selected,  Individual  Ready,  Standby, 
and  Fleet  Marine  Corps  Reserve 
Categories. 

CATEGORIES  OP  RECORDS  IN  THS  SYSTEM: 

File  contains  the  master  personnel 
records  to  include  personal 
indentification,  education,  training, 
military  occupational  specialties, 
contractual  agreements,  pay  and  other 
data  required  for  effective  personnel 
management  and  administration. 
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OPTHK 
SYSTBN. 

Title  5.  U.S.  Code  301:  Title  la  U.S. 
Code  5031. 

NOUTWK  USn  OP  mCOnOS  MAMTAINBD  M 
THE  SVSTIM,  SW-UDINO  CATCOOiOES  OP 
USERS  ANO  TMK  PURPOSES  OP  SUCH  uses: 

Headquarters,  U.S.  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations — By  officials  and 
employees  of  the  Marine  Corps  in  the 
execution  of  their  official  duties. 

Department  of  Defense  and  its 
components. — By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

77ie  Attorney  General  of  the  U.S.—By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts. — By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court 

Congress  of  the  US. — By  tlie  Senate 
or  the  House  of  R^iresentatives  of  the 
U.S.  or  any  committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  jon 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  US.— 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  related  to  the 
Marine  Corps. 


I  AND  PWICTICSS  PON  STonmo. 

REIRIEVINU.  ACCBSSWIO.  RETAINING.  ANO 
OISPOSWIQ  OP  RECOWOS  Wt  TMB  SYSTEM; 

STORAOe: 

Information  is  contained  on  magnetic 
tapes  and  dislcs. 

RETRiBVAaiLmr: 

Information  is  retrieved  by  social 
security  number. 


Records  are  maintained  in  facilities 
accessible  only  to  authorized  personnel 
that  are  properly  screened  and  trained. 


Records  are  retained  for  six  months 
after  separation  of  the  individual  Marine 
Reservist.  After  six  months,  records  are 
destroyed  except  for  an  historical  listing 
of  separations  which  is  recorded  on 
microfiche  for  permanent  retention  at 
the  Marine  Corps  Reserve  Support 
Center,  Kansas  Qty.  Missouri. 


SYSTEM  SIANAOCnfS)  i 

The  Commandant  of  the  Marine 
Corps,  Headquarters.  U.S.  Marine  Corps, 
Washington.  D.C  20380. 


NOIMCATION  I 

Information  may  be  obtained  fit>m: 
The  Commandant  of  the  Marine  Corps 
(Code  RES).  Headquarters.  U.S.  Marine 
Corps,  Federal  Office  Building  #2, 
Washington.  D.C  2038a  Telephone: 
Area  Code  202/094-1842. 


Requests  bxurn  individuals  should  be 
addressed  to  the  Commandant  of  the 
Marine  Corps  (Code  RES). 
Headquarters,  U.S.  Marine  Corps, 
Washbigton.  D.C  20380. 

Written  requests  for  information 
should  contain  the  individual's  full 
name,  social  security  number  and 
signature. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identificati<m  such  as 
military  identification  card,  driver's 
license  or  other  type  of  identification 
bearing  picture  and  signature  to  insure 
the  individual  is  the  subject  of  the 
inquiry. 


The  Marine  Corps  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
die  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

The  individual  having  administrative 
responsibility  for  the  Marine,  the  Marine 
Corps  Reserve  Support  Center,  and 
authorized  personnel  of  Headquarters. 
U.S.  Marine  Corps. 

Systems  inteiutce  with  the  active 
force  Joint  Uniform  h^taiy  Pay 
System/Manpower  Management  System 
and  educational  institutions. 


PROM  CBRTAM 


None. 

(FR  Doc  n-MW  niad  4 
SHJJNQ  CODE  SS1»^AE^ 


Privacy  Act  Of  1974;  AmondnMnts  to  I 
Syttwn  of  nooofdB 

AOCNCV:  Department  of  the  Navy  (U3. 
Marine  Corps).  DoD. 

ACTION:  Amendments  to  a  System  of 
Records. 

summary:  The  U.S.  Marine  Corps 
proposes  to  amend  a  system  of  records 
in  its  inventory  of  systems  of  records 
subject  to  ttie  Privacy  Act  of  1974.  The 
proposed  changs  to  ttie  system  notices 
are  set  forth  below  followed  by  the 
notices  as  amended. 


date:  The  proposed  action  wiU  be 
effective  without  further  notice  on  May 
7. 1982.  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 


;  Send  any  comments  to  the 
system  manager  identified  in  the  system 
notices. 


RM  FURTHER  I 

Mrs.  B.  L  Thompson.  Privacy  Act 
Coordinator.  Headquarters,  U.S.  Marine 
Corps.  Washington.  D.C  2038a 
telephone:  (202)  094-1452. 

SUPPLEMENTARV  NOTW— ATWW.  The  US. 

Marine  Corps  systems  notices  for 
records  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C  S52a)  Pub.  L  93-579 
were  published  in  the  Fedsnl  Register 
as  follows: 

FR  Doc.  81-897  (46  FR  6639)  January  21. 1981 
FR  Doc  82-674  (47  FR  2629)  January  18. 1982 
FR  Doc  82-2408  (47  FR  4328)  January  29, 1982 

These  changes  do  not  require  an 
altered  system  report  as  prescribed  in  5 
U.S.C.  552a(oJ. 

M.S.Healy. 

OSD  Federal  Register  LiaiaoB  Office. 
Department  of  Defense. 

April  2, 1982. 

AMENDMENT 

MMNHMM 

System  name: 

Marine  Corps  Military  Personnel 
Records  (OQR/SRB)  (47  FR  2630) 
January  la  1982. 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add  the  following  paragraphs: 
"He  Attorney  Geiwral  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  Utigaticni,  law 
enforcement,  cm-  other  mattras  under  die 
direct  jurisdiction  of  the  Department  of 
Justice  or  as  carried  out  as  the  le^ 
representative  of  the  Executive  Branch 
agencies.  State,  local,  and  fcneign 
(withm  Status  of  F(mx«  agreonentsj  law 
enforcement  agencies  or  their 
authorized  representatives  in  connection 
with  litigation,  law  enforcement,  or 
other  matters  under  the  jurisdiction  oi 
such  agencies. 

'To  the  Senate  or  the  House  of 
Representatives  of  the  U.S.  or  any 
committee  or  subcommittee  thovof,  any 
joint  committee  of  Congress  or  any 
subcommittee  of  joint  ocHnmittee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  files." 
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MMN00006 
SVtTIM  NAMt: 


Marine  Corps  Military  Personnel 
Record  (OQR/SRB) 


ROUTINE  USES  OF  RECORDS  IN  THE  SVSTEM. 
INCUKNNQ  CATEGORIES  OP  USERS  AND  IMS 
PURPOSES  OP  SUCH  USES: 

Official  and  employees  of  the  Marine 
Corps  and  Marine  Corps  Reserve  in  the 
performance  of  their  official  duties 
relating  to  management  of  personnel 
resources;  screening  and  selection  for 
promotion,  training  and  educational 
programs:  administration  of  appeals, 
grievances,  discipline,  litigations  and 
investigations;  adjudication  of  claims, 
benefits  and  entitlements; 
administration  and  management  of 
retirement  and  veterans  aj^airs 
programs;  and.  the  providing  of 
requested  information  from  the  records 
to  the  Veterans  Administration,  Social 
Security  Administration,  Selective 
Service  System,  National  Guard,  Public 
Health  Service,  U.S.  Coast  Guard. 
Immigration  and  Naturalization  Service, 
Treasury  Department,  Department  of 
Labor,  Department  of  State,  General 
Accoimting  Office  and  State  Bonus 
Bureaus  in  connection  with  such 
functions  as  processing  and 
adjudication  of  claims,  updating  of 
records,  administration  of  work 
programs,  processing  naturalization 
proceedings  and  verification  of 
eligibility  and  entitlement  to  various 
benefits  and  programs. 

By  investigative,  security  and  law 
enforcement  agents  of  federal  agencies 
who  have  submitted  written  requests  for 
access  to  Marine  Corps  military 
personnel  records  with  justification 
therefor  as  pertaining  to  the  conduct  of 
government  business  under  their 
respective  jurisdictions  and  providing 
the  names  of  specified  agents  by  need 
for  such  access. 

By  the  state  and  county  law 
enforcement  bodies  processing 
applications  for  employment,  when 
applicants  have  given  written 
authorization  for  access  to  respective 
military  personnel  records. 

By  officials  and  employees  of  the 
National  Personnel  Records  Center,  9700 
Page  Boulevard,  St.  Louis.  Missouri 
63132  acting  as  agent  for  Headquarters. 
U.S.  Marine  Corps  in  storage  and 
processing  of  Marine  Corps  records 
maintained  by  that  center. 

By  a  Marine  or  former  Marine  or  such 
individual(s)  designated  by  him/her  in 
writing  for  whatever  purpose  access  to 
or  release  of  their  respective  records  is 
desired. 


By  the  White  House,  Secretary  of 
Defense,  Secretary  of  the  Navy,  and 
members  of  Congress  in  response  to 
inquiries  regardiitg  individual  Marines. 

To  provide  information  to  another 
agency  or  to  an  instrumentality  of  any 
governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
which  has  been  authorized  by  law  to 
conduct  law  enforcement  activities 
pursuant  to  a  request  that  the  agency  or 
instrumentality  initiate  criminal  or  dvil 
action  against  an  individual  on  behalf  of 
the  U.S.  Marine  Corps,  the  Department 
of  the  Navy,  or  the  Department  of 
Defense. 

To  provide  information  to  individuals 
pursuant  to  a  request  for  assistance  in  a 
criminal  or  civil  action  against  a 
member  of  the  U.S.  Marine  Corps,  by  the 
U.S.  Marine  Corps,  the  Department  of 
the  Navy,  or  the  Department  of  Defense. 

By  officials  and  employees  of  the 
American  Red  Cross  and  Navy  Relief 
Society  in  the  performance  of  their 
duties.  Access  will  be  limited  to  those 
portions  of  the  member's  record 
required  to  effectively  assist  the 
member. 

By  officials  and  employees  of  the 
Office  of  the  Setgeant  at  Arms  of  the 
U.S.  House  of  Representatives  in  the 
performance  of  official  duties  related  to 
the  verification  of  Marine  Corps  service 
of  Members  of  Congress.  Access  will  be 
limited  to  those  portions  of  the 
member's  record  required  to  verify 
service  time,  active  and  reserve. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  as  carried  as  the  legal 
representative  of  the  Executive  Branch 
agencies.  State,  local,  and  foreign 
(within  Status  of  Forces  agreements) 
law  enforcement  agencies  or  their 
authorized  representatives  in  connection 
with  litigation,  law  enforcement,  or 
other  matters  under  the  jurisdiction  of 
such  agencies. 

To  the  Senate  or  the  House  of 
Representatives  of  the  U.S.  or  any 
committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  any  - 
subcommittee  of  joint  committee  on 
matters  within  their  Jurisdiction 
requiring  disclosure  of  files. 
•        •        •        •        • 

(Fit  Doc  n-MOS  PIM  *-*-t  kU  unj 
SILUNO  COOE  aS1*-AI-M 


Privacy  Ad  Of  1974;  D«l«lion  Of 
SyttMw  of  Roconto 

AOtNCV:  Department  of  the  Navy  (DON): 
DOD. 


action:  Deletion  of  three  systems  of 
records  notices. 

summary:  The  Departinent  of  the  Navy 
proposes  to  delete  the  notices  for  three 
systems  of  records  in  its  inventory  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974. 

DATES:  The  proposed  actions  will  be 
effective  without  further  notice  on  May 
7, 1982,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Any  conunents.  to  include 
written  data,  views  or  arguments 
concerning  the  actions  proposed  should 
be  addressed  to  the  systems  managers 
identified  in  the  systems  notices. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
•Naval  Operations  (OP-09Blp}, 
Department  of  the  Navy,  The  Pentagon. 
Washington,  DC  20350.  Telephone:  (202) 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Regist^  at: 

FR.  Doc.  81-674  (47  FR  2574)  January  18, 

1982 

April  2. 1962. 

M.  S.  Hedy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

DELETIONS: 
NO7401-2 

System  name: 

Bingo  Winnings  (47  FR  2725)  January 
18,1982 

Reason: 

This  system  has  been  incorporated 
into  system  notice  #NO7401-l,  "Slot 
Machine/Bingo  Winners." 

NO4060-2 

System  name: 

Commissary/Exchange  Control 
System  (47  FR  2669)  January  18, 1982 

Reason: 

This  system  has  been  incorporated 
into  system  notice  #NO4060-l,  "Navy 
and  Marine  Corps  Exchange  and 
Commissary  Sales  Control  and  Security 
Files." 

NOl0140^ 

System  name: 

Large  purchase  in  Navy  Exchange  (47 
FR  2729)  January  18, 1982 
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Reason: 

This  system  has  been  incorporated 
into  system  notice  NO40e0-l.  "Navy  and 
Marine  Corps  Exchange  and 
Commissary  Sales  Control  and  Security 
Ffles." 

[Ht  Doc  S2-az(M  FUwl  4-e-tt:  B:4S  am) 
MUJNQ  COOE  M10.AE-M 


DEPArrrMENT  OF  ENEfMY 

Office  Of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Airsngeinentsi 
Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  Uie  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  tlie 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 
Concerning  Civil  Uses  of  Atomic  Ene^, 
as  amended. 

The  sulMequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  sales:  Contract  Number  S^^A- 
314.  to  the  Power  Reactor  and  Nuclear 
Fuel  Development-Corporation,  Japan, 
4.75  grams  of  plutonium  for  use  as 
standard  reference  material  Contract 
Number  S-CA-323,  to  Atomic  Energy  of 
Canada.  Ltd..  Ontario.  Canada, 
approximately  65  grams  of  depleted 
uranium  as  foil  for  use  in  fast  fission 
ratio  measurements  in  the  ZED-2 
reactor  lattice  physics,  experiments. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

Hiese  subsequent  arrangements  will 
take  effect  no  sooner  than  April  22. 1982. 

For  the  Department  of  Enei^. 

Dated:  April  2. 1982. 
Harold  D.  Bngelsdorf. 

Director.  C^ice  of  International  Nuclear  and 
Non-proliferation  Policy. 
[FR  Doc  a-ma  fim  4-e-tt  »m  am] 
■HXJNQ  CODE  MU-OI-M 


Propoeed  Suttee^uent  Af  lanQeroent! 


proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Eneigy.  as  amended. 

He  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  ot  the 
following  sale: 

Contract  S-JA-dl5.  to  the  Power 
Reactor  and  Nuclear  Fuel  Development 
Corp.,  Japan,  8  grams  of  plutonium,  for 
use  as  standard  reference  material 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  diat  the 
furnishing  of  the  nuclear  material  will 
not  be  iniminal  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  April  22, 1962. 

For  the  Department  of  Eneigy. 

Dated  April  2. 1982. 

Harold  D.  Bangrisdorf, 

Director.  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

|FR  Doc  8Z-eS2«  FUed  4-e-K:  tits  am] 


Proposed  Suliee(|uent  ArranQementSi 


Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160]  notice  is  herein  i^ven  of  a 


Pursuant  to  section  131  of  the  Atomic 
Eneigy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Commimity 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
Concerning  Civil  Uses  of  Atomic  Eneigy, 
as  amended. 

These  subsequent  arrangements 
would  give  approval  which  must  be 
obtained  under  the  above  mentioned 
agreements,  for  the  following  transfers 
of  special  nuclear  materials  of  United 
States  origin,  or  of  special  nuclear 
materials  produced  through  the  use  of 
materials  of  United  States  origin,  as 
follows:  (1)  From  Japan  to  the  United 
Kingdom  (the  Thorp  facility)  for  the 
purpose  of  reprocessing,  70  irradiated 
fuel  assemblies,  containing  12,823 
kilograms  of  uranium,  enriched  to  1.13% 
in  U-235.  and  84  kilograms  of  plutonium 
from  the  Hamaoka  Nuclear  Power 
Stations  1  and  2.  owned  by  the  Chubu 
Electric  Power  Cc  bia  This  subsequent 
arrangement  is  designated  as  RTD/ 
EU(JA)-44.  (2)  Fhim  Japan  to  die 
ConqMgnie  Generale  des  Matieres 


Nudeaires  (COCXMA).  La  Hague. 
France,  for  the  purpose  of  reprocessing, 
68  irradiated  fuel  assemblies,  containing 
12,506  kilograms  of  uranium,  enriched  to 
1.48%  in  U-235.  and  78  kilograms  of 
plutonium  fonn  the  Hamaoka  Nuclear 
Power  Stations  1  and  2.  owned  by  Uie 
Chuba  Electric  Power  Co..  Inc.  llis 
subsequent  arrangement  is  designated 
as  RTD/EU0A)-45. 

The  Department  of  Eneigy  has 
received  letters  of  assurance  from  the 
Government  of  Japan  tliat  the  recovered 
uranium  and  plutonium  will  be  stored 
within  the  Uidted  Kingdora  or  France 
and  will  not  be  transferred  from  the 
United  Kingdom  or  France,  nor  put  to 
any  use,  without  the  prior  consent  of  the 
United  States  GovmunenL 

In  accordance  with  section  131  erf  the 
Atomic  Eneigy  of  1954,  as  amended,  it 
has  been  determined  that  diese 
subsequent  arrangements  will  not  be 
inimical  to  the  coaamon  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  tlian  fifteen  days 
after  dte  date  of  pubUcation  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
wdiich  die  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
die  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concuirenUy. 

For  the  Department  of  Eneigy. 
Dated-  April  2. 1982. 
HaroU  D.  Bensriadocf. 

Director.  Off  ice  of  International  Nuclear  at)d 
Non-Proliferation  Policy. 

[FR  Doc  82-S322  Filed  4-A-R2:  Mt  a^ 
■aiMQ  CODE  M90-«t-a 


Spain 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  die 
Agreement  for  Cooperation  Between  die 
Government  of  the  United  States  of 
America  and  the  Government  of  ^>ain 
Concerning  Qvil  Uses  of  Atomic  Energy. 

This  subsequent  arrangement  would 
give  approval  wliich  must  be  obtained 
under  die  above  mendoned  agreements. 


i4Me 
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for  the  foHowinf  tranafer  of  special 
nudear  raatwriala  of  Unitod  Spates 
ofjgin.  or  of  spedal  nodear  materials 
produced  dtrough  the  use  of  materiala  of 
United  State*  origin,  as  fellows:  from 
Spain  to  the  United  Kingdom  (the  Thorp 
facility)  for  the  puipoae  of  reprocessing, 
40  irradiated  fiiel  assemblies,  containing 
10,206  kifogmns  of  naBinm.  enriched  to 
1.25%  in  U-235.  and  70  kHograras  of 
pIutoniuB  from  Iba  Jos*  Cabrera  nudear 
poww  plaat  Tte  nbaaquent 
arrangenenl  h  deaignatad  as  RTD/ 
EU(8P)-*4. 

The  Department  of  Energy  ba* 
received  iettar*  of  aaawuca  from  the 
GovemmeDt  of  Spain  that  th*  recovered 
uranhuB  and  ptatoniun  vHU  be  stored 
within  the  Unitod  Klngdon  and  will  not 
ba  traasfcmd  from  die  United  Kingdom, 
nor  pot  to  any  use.  widia«t  the  prior 
consent  of  tka  United  States 
GovemnuBit. 

In  accocdaaoe  with  seciioo  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
it  kmm  been  detennined  that  this 
Bubaaquent  arrangement  will  not  ba 
inimical  to  tha  common  defense  and 
security. 

This  sttbaeqnent  arran^eraent  will 
take  effect  no  aooBer  than  Rfteen  day* 
after  the  date  of  puUicatioD  of  this 
nodce  and  after  fifteen  days  of 
caatinuoua  session  of  th»,Congress. 
beginning  i>a  day  after  the  date  on 
whidt  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C  2166)  are  submiUed 
to  the  Commttte*  on  Forei^  Affairs  oi 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Earergy- 

Dated:  April  2, 1982. 
Harold  D.  Bengaladoif. 
Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 
|FR  Doc  a^-OU*  nM4-«-<2:  »48  an) 
aaXHM  COM  •4S0-01-M 


Fadarat  Enargy  Regulatory 


(Pro)*et  Na.  S7a0-000) 

Ai—rlcan  Hydro  Power  Co^ 
Applcation  for  ^amption  for  SmaD 
Hydroalactrto  Power  Project  Undar  S 
MWCapacRy 

April  5,1982. 

Take  notice  that  on  December  6, 1961. 
the  American  Hydro  Power  Company 
(AppUcant)  fUsd  an  appUcatian  under 
Sectioa  40ftaf  tbe  Energy  Security  Ad  of 
lflW(AcQ  (M  U&C  11  2705  and  2706  as 
,  for  exemption  of  a  proposed 


hydroelectric  pn^d  from  licensing 
under  Part  I  or  tha  Federal  Power  Act 
The  proposed  ■anil  iqnkoelectric 
prefect  (PBRC  Ptoject  Ko.  5730)  would 
be  located  oa  iie  Susqaehanna  River  in 
Susquehanna  County.  I^nnsylvania. 
Correspondence  widi  the  Applicant 
sheoid  be  direded  to:  Mr.  Peter  A. 
McGrsdk.  Twe  Aldwyn  Center. 
Villanova.  Pennsylvania  19065. 

Project  Description— The  run-of-river 
profad  nvould  consist  o£  1)  an  existing 
timlier  crib  dsas.  566  feet  long  and  lOiS 
feet  high  wImb  tiqiped  with  one-^oot 
flasbboards:  2)  an  Inpoimdment  with 
825  acre-feet  of  net  storage  covering  75 
acres  at  an  elevation  of  866JS  feet  m^sXi 
3)  an  exletteg  cencfet*  pawerhoese, 
appfogdmateiy  22  by  iO  feet,  to  contain 
Ave  new  turbine/generator  units  with  a 
total  rated  capadty  of  1.0M  KW  all 
operating  under  ^  average  head  of  12 
feet;  4)  an  improved  SO  by  180-fbot 
tailrace  channel;  5]  a  new  33-kV 
transmission  line  150  feet  long  and  6) 
appurtenant  facilities. 

The  average  annual  generation  of  9 
million  kWh  would  be  sold  to  the 
Pennsylvania  Electric  Company. 

Purpose  of  Exemption — An 
exemption,  If  issued,  gives  the  Exemptee 
priority  of  contrel.  devalopaient.  aad 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
proteds  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  Ae  project. 

Agency  Commenta — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  PeHnsylvania 
Fish  and  Game  Commissions  are 
requested,  for  the  purposes  set  forth  in 
Sedion  406  of  the  Ad.  to  submit  within 
60  days  from  the  date  of  issuance  of  diis 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wikllife 
resources  or  to  otiienvise  carry  out  the 
provisions  oi  the  Fish  end  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  spedfic  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  on 
agency  does  not  file  terms  and 
conditions  wldiin  ftis  time  period,  diet 
agency  wiU  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agendes 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  reapoosibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemptioa.  If  on  agency 
does  not  file  conunents  widiln  60  days 
from  the  dale  of  taaoaBOB  of  dti*  notice, 
it  will  be  preoomed  to  have  no 
comments.  One  copy  of  an  agency's 


comments  must  also  be  sent  to  the 
Applicant's  representativee. 

Competing  Applicatioit»— Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  May  24. 
1962.  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  die  competing  license 
application  no  later  than  120  dasrs  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted 

A  notice  of  intent  mnst  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license  ■ 

application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1960). 

Comments,  Pmtasta,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  s  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Roles  of  Practice  and 
Pnqxdore,  18  CFR  L8  or  1.10  (1960).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  bat 
only  those  who  file  a  petition  to 
intervene  in  eccordance  with  die 
Commission's  Rule*  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  24. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  (he  title  "CCA4MENTS". 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  AK>UCATION". 
"COMPETING  APPUCATION''. 
"PROTEST',  or  "PBTITION  TO 
INTERVENE",  as  applicable,  and  the 
Projed  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commiesion's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.G  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennelh  F.  Pfaanb^ 

Secretary. 

PH  Doc.  n-OM  nbd  4-6-K:  Bits  unl 

(ProlaetNa  6067-000] 

TtM  CaWomia  Pepitiiteiil  of  Water 
Raaotvcaa;  Application  for  Exemption 
of  SmaB  Conduit  Hydroelectric  FacWty 

April  5. 1962. 

Take  notice  diat  on  March  8. 1982,  The 
California  Department  of  Water 
Resources  (Applicant)  filed  an 
application,  under  Section  30  of  the 
Federal  Power  Ad  (Act)  (16  U.S.C 
823(a]),  for  exemption  of  a  proposed 
hydroelectric  projed  bom  requirements 
of  Part  I  of  the  Ad.  The  proposed  Del 
Valle  No.  2  Power  Want  Project  (FERC 
Project  No.  6067]  would  be  located  on  an 
existing  ouUet  pipe  serving  the  existing 
Del  VaUe  Dam  in  Alameda  County. 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Ronald  B.  Robie,  Director.  Department 
of  Water  Resources.  P.O.  Box  388, 
Sacramento.  California. 

Purpose  of  Project— The  power 
generated  by  the  project  would  be  used 
for  State's  water  projects. 

Project  Description — ^The  project 
would  consist  of:  (1)  an  18-inch  diameter 
penstock  serving;  (2)  a  powerhouse  with 
a  rated  capacity  of  130  kW.  The  average 
annual  generation  is  estimated  to  be 
about  825.000  kWh  annually. 

Agency  Comments — The  VS.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Ad,  to  submit  within 
60  days  bom  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  induded  as  a 
condition  of  exemption  must  be  dearly 
idenitified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agendes 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  Issues  relevant  to  the 
granting  of  an  exenqition.  If  an  agency 


does  not  file  comments  within  60  days 
fitmi  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  any'agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protests,  or  a  petition  to 
intervene  in  accordance  with'the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petitions  to  intervene  must  be 
received  on  or  before  May  24. 1982. 

filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
••PROTEST',  or  "PETITION  TO 
INTERVENF',  as  applicable,  and  the 
Projed  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Mumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  Nmth  Capital  Street. 
NE..  Washington.  D.G  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chiet  ^iplications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RP  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each 
respresentative  of  the  Applicant 
specified  in  the  First  paragraph  of  this 
notice. 

Kennedi  F.  Plumb 
Secretary. 

(FR  Doc  82-8305  Filed  4-6-82:  8:45  un] 
BNXMO  CODE  C717-S1-M 


lOociwt  No.  RE62-2-000] 

Tha  Electric  Dapartmant,  City  of 
DanvMa,  Virginia;  Application  for 
Examption 

April  5. 1062. 

Take  notice  that  the  Electric 
Department.  City  of  Danville,  Virginia 
(Danville)  filed  an  application  on 
February  4, 1982  for  exemption  fixim 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  oost  of 
service  information  under  section  133  of 
the  Public  Utility  Regulatory  Polides 
Ad.  Order  Na  46  (44  FR  58687,  October 
11, 1979).  Exemption  is  souj^t  bom  the 
requirement  to  file  on  or  before  June  30, 


1962.  information  on  the  costs  of 
providing  electric  service  as  specified  in 
§  290.403— load  data  for  certain 
customer  groups. 

In  its  application  for  exemption 
DanviUe  states  diat  it  should  not  be 
required  to  file  die  specified  data  in 
view  of  its  relatively  small  size  and  die 
disproportionate  expense  it  would  incur. 
The  use  of  available  "borrowed"  load 
data  would  not  be  applicable,  and 
Danville  has  no  present  facilities  for 
load  research.  Danville  purdiases  all 
electric  energy  requirements  in  excess  of 
its  own  capadty  at  rates  that  do  not 
vary  by  time  of  day  or  season.  Danville 
has  retained  the  services  of  an  outside 
consultant  to  enable  it  to  conqily  with  as 
much  of  die  reporting  requirements  as 
possible. 

Copies  of  die  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  «^ch  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapters  of 
general  circulation  in  the  affected 
jurisidiction. 

Any  person  desiring  to  present  ¥vritten 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Sta^t  NE..  Washington. 
D.C  20426.  on  or  before  May  24. 1962. 
Within  that  45  day  perior  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  E  C  Yerics,  Director, 
Electric  Department  City  of  Danville. 
P.O.  Drawer  3308,  Danville,  Virginia 
24543 

Kennatfa  F.  numb. 
Secretary. 

|FK  Doc  82-0306  FiM  4-6-8K  Mi  a^ 

anxmo  code  •7i7.«t-« 


[Profed  Na  3892-001] 

ueorgia  pacitic  Corp.;  Appac  ation  tor 
Ucanaa(Ovar5IIW) 

April  5, 1082. 

Take  notice  that  Georgia-Padfic 
Corporation  (Applicant)  filed  on 
October  9, 1981.  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a>-e25(4))  for 
proposed  Projed  No.  3802  to  be  known 
as  Thompson  Plant  Projed  located  on 
the  Hudson  River  near  the  Cban^ilain 
Canal  Lock  No.  5,  in  Washington  and 
Saratoga  Coimties,  New  York  The 
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aj^pUcation  fa  on  file  wldi  tbe 
coiuuilBsioii  and  la  available  for  public 
inspection.  Cmrespondence  with  the 
Applicant  ihould  be  directed  to:  Nfr. 
Robert  A  S<±iim(u:her,  Senior  Vice 
President,  GetRgla-Padfic  Corporation, 
320  Post  Road.  Darien.  Caanecticat 
06820.  Any  person  who  wishes  to  file  a 
response  to  (his  notice  ahontd  read  die 
entire  notice  and  nmst  comply  widi  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Deacription — The  proposed 
pro)«ct  would  consist  oft  (1)  the  existing 
Lock  5  Dam.  a  12-foot  high  masonry 
structure  850  feet  long;  (2)  the  existing 
Lock  5  Reservoir,  having  a  surface  area 
of  380  acres,  at  a  normal  pool  elevation 
of  102.8  feet:  (3]  the  existing  50-foot 
wide,  1,700-foot  long  power  canal  with 
headgates;  (4)  a  new  powerhouse 
containing  three  turbine  generators 
having  a  total  rated  generating  capacity 
of  7,8  KfW  located  at  the  site  of  the 
existing  abandoned  poweriiouse;  (5)  the 
existing  tallrace  channel:  (6)  a  1.200-foot 
long.  34.5-kV  transmission  line;  and  (7) 
appurtenant  works.  The  Applicant 
estimates  ftat  the  average  annual 
energy  cutpat  would  be  48,00a000  kWh. 
l^e  dam  Is  owned  by  the  New  York 
Department  of  Transportation.  The 
power  canal  and  powediouse  site  are 
owned  by  die  Applicant  and  are  both 
located  at  the  east  side  of  the  Hudson 
River. 

Purpose  of  Project— Vto\ecX  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

Competing  Application* — ^Anyone 
desiring  to  file  a  competing  application 
must  submfl  to  the  Commission,  on  or 

before  June  14 1982,  either  the  

competing  application  itself  (See  18  CFR 
4.33(a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33(b]  and  (c])  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  tfian  the 
time  specified  in  4.33(c)  of  4.101  et  seq. 
(1981). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  IS  CFR  1.8  or  1.10  (1980). 
In  determining  tiie  appropriate  action  to 
tdke,  the  Commission  wfll  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rule's  may  become  a 
party  to  die  proceed&g.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  14, 1982. 


Filing  and  Service  ofResponave 
Docvmente — ^Any  filingi  must  bear  fai  all 
capital  letters  die  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  TBTITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tlris  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kennetfi  F.  F^umb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  Nordi  Capitol  Street 
NB..  Washfaigton.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hjrdropower  Licensing, 
Federal  Energy  Regnlatory  Commissioti. 
Room  208  RB  at  Ae  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appUcation.  or  petttion  to  intervene  must 
also  be  served  n^n  each  representative 
of  the  Applicant  specified  hi  the  first 
paragraph  of  this  notice. 
Kaonett  F.  Plumb. 
Sacntary. 

(FR  Doa  la-MV  nM  4-*-«Z;  MS  aa) 
MUMQ  COOf  S71^«V« 

[DoeiNtNo.fME«-1-0001 

Iowa  touttMro  UMIUm  Co,; 
AppNcaMoM  for  I 


April  S.1M. 

Take  notice  that  Iowa  Southern 
Utilities  Company  (ISU)  filed  an 
application  on  January  18. 1982,  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  die  Public  Utility 
Regulatory  Policies  Act,  Order  No.  48  (44 
FR  58687,  October  11. 1979).  Exemption 
is  sought  from  the  requirement  to  file  on 
or  before  Jime  30. 1964,  information  on 
the  costs  of  providing  electric  service  as 
specified  in  81 2ga404(a)  and 
290.404(g)(1). 

In  its  appbcatlan  for  exemption  ISU 
states  that  it  should  not  be  reqoired  to 
file  the  specified  data  for  the  following 
reasons: 

(1)  The  cost  of  conducting  a  sample 
load  metering  program  is  prohibitive  for 
a  small  utility. 

(2)  The  prdjpoeed  alternative 
compliance  program  entailing  the  use  of 
borrowed  load  data  will  satisfy  the 
purposes  of  PURPA. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  tiiat  said  uttUty  also 


apply  to  any  State  regnlatory  authority 
having  jurisdiction  over  it  to  hare  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applicatkiaa  an  usually  ■oticed, 
and  diat  the  utility  publish  a  aunmiary  of 
the  appliration  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  aigumeats.  or  othar  comments  on 
the  application  for  exemptioo  should  file 
such  informatioQ  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Wariihigton, 
D.C  20426.  on  or  beiote  May  24. 1982. 
Witiiin  diat  45  day  parted  nA  penoa 
must  also  serve  a  copy  of  soda 
commento  on:  Mr.  W.  M.  Heaainkveld. 
Director  of  Rates.  Iowa  Soufteiu 
Utilities  CoBipeBy,  300  Sheridan 
Avenue,  Centenrille,  Iowa  52544.     ^ 
Kanindi  F.  Prubd. 
Secretary. 

|FR  Doc  sa-«3ae  FUmI  4-S-U:  S:«5  udl 
BtUMQ  COOC  STir-OI-ll 


[Prolecfa  6088  0001 

The  MatropoWan  %IM«r  Otolrlet  of 
Southom  CaWomm  Appieotten  for 
Exomptlen  of  8nMM  CondoK 
nyorooMGVic  raoanif 

April  5, 1982. 

Take  notice  that  on  Mardi  4.  The 
Metropolitan  Wato'  Diitrict  of  Southern 
California  (AppUcant)  filed  an 
apphcation,  onder  section  SO  of  die 
Federal  Power  Act  (Act)  (16  U.S.C 
823(a)),  for  exemption  of  a  proposed 
hychxilectric  project  bam  requh^ments 
of  Part  I  of  the  Act  The  proposed  Ferris 
Small  Ccndnit  Hydroelectric  Project 
(FERC  Project  No.  8066)  would  be 
located  on  the  Applicant's  Ferris  Bypass 
Pipeline,  In  Riverside  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Evan  L 
Griffith,  General  Manager,  The 
Metropolitan  Water  District  of  Southern 
California,  P.O.  Box  54153.  Terminal 
Annex.  Los  Angeles.  CaBfomla  90054. 

Purpose  of  Project— The  power 
generated  by  the  project  would  be  sold 
to  a  public  or  private  utitity. 

Project  Description— Th%  project 
would  consist  of  a  powerhouse  with  an 
installed  capacity  of  7.S  MW.  The 
powerhouse  woiild  operate  under  a 
head  of  160  feet  and  would  generate 
approximately  40  million  kWh  annually. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service  and  die  California 
Department  of  Fish  and  Game  are 
requested,  for  die  purposes  set  forth  in 
section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  tills 
notice  an>roprlate  terms  and  conditions 
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to  protect  any  fish  and  wildlife 
reaooroescr  to  otherwise  cany  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
conceming  the  project  and  its  feaources 
are  requested;  however,  specific  terms 
and  cooditians  to  be  incfaided  as  a 
conditian  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  preauaed  to  have  none. 
Other  Federal,  State,  and  focal  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  erf  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  tins  notice, 
it  will  be  presmned  to  have  no 
cmnments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representetives. 

Conwaents.  Protests,  orPetitipaa  To 
Intervene — Aoyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  aooordance  with  the 
requiremente  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980>. 
In  deteimiaing  the  aniropriate  actioB  to 
take,  the  CammiaaioB  will  consider  all 
protests  or  other  comments  filed,  bat 
only  tboae  i^o  file  a  petition  to 
intervene  in  accordance  witii  the 
Commission's  Rules  may  bectMne  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  34. 1982. 

FVing  and  Service  of  Responsive 
Documents — ^Aqy  filings  must  bear  in  all 
capital  letters  tiie  tide  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  af^cable,  and  tiie 
Project  Number  of  tiids  notice.  Any  of 
the  above  named  documents  must  be  ; 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  Nortii  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  f  jronait^g^ 
Federal  Energy  Regulatory  rninmiffffion^ 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

KmmAP. 

Secretary. 
(PSDaci 


[DoctHi  NaL  RAOa-IVOOOl 

Lakolon  Asphalt  fMMng.  inc. 
Granting  In  Part  RaqiMst  for  Furttier 
Extonolon  of  Tkno 

Marcli  13, 1982. 

On  February  IZ  1982.  Laketon 
Asphalt  Refining,  Inc.  (Laketon)  filed  a 
request  for  a  stay  of  the  requirement  to 
file  its  petition  for  review  of  a  decisioo 
and  order  issued  by  the  Department  of 
Energy  (DOE  Case  No.  BYX-0228). 
Laketon  requested  that  tills  stay  be 
granted  pending  action  by  DOE  on 
Laketon's  Motion  for  Reconsideration. 
On  February  17, 1982  a  notice  was 
issued  granting  an  extension  of  time  for 
the  fili^  of  a  petition  for  review  to  April 
1,1982. 

Laketon  now  seeks  a  further 
extension  of  time  for  the  filing  of  a 
petition  for  review.  In  its  March  23. 1982 
filing  Laketon  avers  that  it  does  not 
anticipate  a  decision  by  DOE  with 
respect  to  Laketon's  Motion  for 
Reconsideration  prior  to  April  1. 1982. 
Laketon  also  states  its  intention  to  file 
motions  for  discovery  and  evidentiary 
hearing  which  DCK  Boat  considtf  in 
connection  with  the  Motion  for 
Reconsideration.  Additimally.  even  m 
tiie  event  that  Laketon's  motions  for 
discovery  and  evidentiary  hearing  are 
denied,  DOE  has  indicated  tiiiat  a 
hearing  will  be  convened  for  purposes  erf 
oral  aiguraott  within  three  or  four 
weeks.  Laketon  requests  that  the 
Commission  ipant  an  additional 
extensioa  of  time  for  filing  its  petition 
for  review  until  titvty  days  following  a 
final  dedaicm  l^  D(K. 

In  view  of  the  present  status  (rf  the 
DOE  proceeding,  notice  is  hereby  given 
that  an  extention  of  time  for  the  filing  of 
a  petition  for  review  is  granted  to  and 
including  July  1, 1982.  In  the  event  tiut 
Laketon  does  not  anticipate  perfecting 
its  petition  by  that  date  and  seeks  an 
additicmal  extension,  a  stetus  report  and 
request  fw  extension  should  be  filed 
with  the  the  Commission  on  or  before 
June  25, 1982. 
KemMlk  F.  PhmAk 
Secretary. 

[FR  Doc  az-ano  Fibrf  4-9.M:  MS  «■! 
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[Proisct  No.  0072-000] 

PuMk:  UtpMy  DMrtel  No.  1 0f  Lewis 
Coimty,  Wastt;  Applcatlonfor 


Aprii5.ias2. 

Take  notice  that  Pablic  Utility  District 
No.  1  of  Lewis  Coaaty.  Wariifa^stan 
(AppKcaat)  filed  OB  MaNh  8. 1982.  an 
application  for  pretoinaty  pensit 


(pursuant  to  tbe  Fedoal  Power  Adt  16 
U.S.C  701(a>-825(rU  for  Project  Na  6072 
to  be  known  as  the  Skate  Creek 
Waterpower  Project  located  on  Skate 
Creek  in  Lewis  Ceunty,  Washington. 
The  application  is  on  file  with  the 
Commissicm  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  shouki  be  directed  to:  Mr. 
Gary  R  Kalich.  Manager.  PaUk  Utility 
District  No.  1  of  Lewis  County.  PX3.  Bok 
330.  Chehalis.  Washington  08532. 

Project  Description — The  pn^rased 
project  would  consist  o£  (1)  a  100-foot 
long,  10-foot  hi^  diversion  stracture:  (^ 
a  10.SOD4oot  hmg.  54-iadi  diam^er 
diversion  power  conduit:  (3)  an  OOO-fioot 
long.  54-iiich  diameter  penstock:  (4  a 
ponvcrhoase  with  a  total  imatM»A 
capacity  of  5.8  MW;  and  (5)  a  2.2-mile 
long.  115-kV  transmission  hue  bate  the 
powerhouse  to  an  existing  transaissioa 
line.  The  proposed  proiect  would  be 
located  within  the  Qfod  PindMit 
National  Forest 

Proposed  Scope  of  Studies  Uader 
Permit — A  prelinmaiy  pernt  if  iesqwi. 
does  not  antfaanae  ooastmctiaa.  The 
Applicant  seeks  iitminnrr  of  a 
preiiBimaiy  peradt  for  a  period  of  30 
montiis  daring  whadi  it  wQold  oondacl 
the  terhnkal.  environaiental  and 
ecnrKwiiic  studies,  and  also  prepare  an 
FERC  license  appfication.  Tte  Applicaal 
estimates  that  tlae  cost  of  imdertaking 
these  studies  woaM  be  fTffffjffOff. 
Competing  Applications — ^This 
application  was  filed  as  a  competii^ 
application  to  Hydro  Resource 
Company's  application  for  i¥oiect  No. 
5417  filed  on  September  25. 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  In  accordance  with  the 
Commission's  regidations,  no  competing 
application  for  prrfimifiary  penut  or 
notices  of  intent  to  file  an  ^ipbcatian 
for  prelimmaiy  permit  or  liooise  wfll  be 
accepted  for  filfaig  in  reqionse  to  tins 
notice.  Any  applicatioB  far  license  or 
exemption  from  limtwing.  or  notioe  of 
intent  to  file  an  exemption  appKcation. 
must  be  filed  in  acoonlance  «ritfa  die 
Commisston's  regulati<»s  (see:  10  CFR 
4.30  et  seq.  or  4.1(n  et  seq.  (1901).  aa 
appropriate). 

Agency  Comments    Federal  Steta. 
and  local  agencies  are  invited  to  sabnnt 
comments  on  the  descrftied  i 
(A  copy  of  the  applicatian  Biay  be 
obtained  by  apendes  dlieUlj  fa««i  die 
An>licant)  if  an  aganqr  does  not  file 
comments  withfo  the  thne  set  below,  it 
will  be  presumed  to  have  no  omaaenta. 

Comments.  Proteeis.  arfiaHticsm  To 
Intervene— Aapme  i 
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comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  In  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  24. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  l>ear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTESr*.  or  "PETmON  TO 
INTERVENE",  as  appHcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

fn  Doc.  a».«ll  FIM  t-U-tt  »M  am] 
nUJNQ  coot  t717-01^ 


[Proieet  No*.  S24t-000  and  5250-000] 

WMt  Slop*  Power  Co.;  Relecting 
AppMi 

April  S.  1962. 

On  December  31, 1981,  the  Deputy 
Director,  Office  of  Electric  Power 
Regulation,  granted  an  exemption  from 
licensing  to  West  Slope  Power 
Company.  Projects  Nos.  5248-000  and 
5250-000,  Whiskey  Creek,  Madera 
County,  California.  On  March  1, 1982, 
Mr.  C.  I.  Bishop  filed  an  appeal  of  the 
Deputy  Director's  order  and  also 
requested  that  a  public  hearing  on  this 
matter  be  held  in  the  town  of  North  Fork 
in  Madera  County,  California. 

Section  1.7(d]  of  the  Commission's 
regulations  (18  CFR  1.7(d)  (1981) 
requires  that  any  appeal  of  staff  action 
be  filed  within  30  days,  which  in  this 
instance  makes  January  30, 1982  the  last 
day  for  filing  an  appeal.  Mr.  Bishop's 
appeal  is  30  days  late,  and  good  cause 
has  not  been  shown  why  Mr.  Bishop's 
appeal  should  now  be  considered. 


Accordingly,  Mr.  Bishop's  appeal  along 
with  his  request  for  a  public  hearing  on 
this  matter  is  rejected. 
KmuMth  F.  Plumb. 

Secretary. 

(n  Doc  »2-*S\l  Filed  «-«-«Z:  S:46  am) 

MLLMO  cone  tri7-*i-«i 


[Prolect  No.  4066-001] 

Yolo  County  Flood  Control  and  Water 
Conservation  District:  AppUcatfon  for 
Exemption  for  Small  Hydroelectric, 
Power  Protect  Under  5  MW  Capacity 

April  5. 1962. 

Take  notice  that  on  February  19. 1982. 
Yolo  County  Flood  Control  ft  Water 
Conservation  District  (Applicant)  filed 
an  application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  aa  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroelectric  project  (FERC  Project  No. 
4066)  would  be  located  on  North  Fork 
Catches  Creek  near  Qear  Lake  Oaks  in 
Lake  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William  L 
McAnlis,  Manager,  Yolo  County  Flood 
Control  ft  Water  Conservation  District 
P.O.  Box  1940.  Woodland.  California 
95095. 

Project  Description— t^e  proposed 
project  would  consist  of: 

(1)  The  existing  eo-inch  diameter 
outlet  pipe  from  die  Applicant's  existing 
225-foot  high.  earthfiUed  Indian  Valley 
Dam  with  a  surface  area  of  77,440  acres 
and  capacity  of  260,000  acre-feet; 

(2)  A  poweiliouse  with  a  total 
installed  capacity  of  1,400  kW  located 
against  the  west  wall  of  the  existing 
outlet  works  and  the  north  wall  of  the 
existing  stilling  basin;  and 

(3)  A  2-mile  long,  12-kV  transmission 
line  interconnecting  with  an  existing  12- 
kV  Pacific  Gas  and  Electric  Company 
transmission  line. 

The  Applicant  estimates  that  the 
average  aimual  energy  production 
would  be  7.19  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  406  of  the  Act  to  submit  within 


60  days  from  the  date  of  issuance  of  this 
notice  approrpiate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specifc  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  May  24, 
1982.  either  the  competing  Ucense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  24, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NO'nCE  OF  INTENT  TO  FILE 


COMPETING 

APPLICA'nON"."COMPEnNG 
APPLICA"nON".  'TROTEST'.  or 
"PETmON  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Phmib,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Brandi,  Division  of 
Hydropowrer  Licensing.  Federal  Energy 
Regulatory  Canunisaton,  Room  206  RB, 
825  North  Capitol  Steeet  N£, 
Washington,  D.C  20426.  A  copy  of  any 
notice  of  intent  competing  application, 
or  petition  to  intervene  most  also  lie 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  BZ-M13  Filed  ♦-•-•Z:  IMS  ui| 

\  oooc  szir-et-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(0PP-C3i04aA:  pi^'-mL  aoaa-n 

Alrco  hfidustrtal  Gases;  Approval  of 
Application  to  CondMonaRy  Register  a 
Pesticide  Product  hwrolwlng  a  Ctwnged 
Use  Pattern 

aocncy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  EPA  has  approved  the 
apphcation  by  Airco  Industrial  Gases  to 
register  the  insecticide  Carbon  Dioxide 
involving  a  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRAJ, 
as  amended. 

FON  nMTHER  INFORMATION  OONTACTt 

William  Miller,  Product  Manager  (FM) 
16,  Registration  Division  (TS-787C), 
Office  of  I^tf cide  Programs, 
Environmental  Protection  Agency. 
CM#2  Rm.  211. 1921  Jefferson  Dmris 
Highway,  Arlington,  VA  2220Z,  (7tO- 
557-2000). 
SUPFLEMKNTAftV  INTOWMATIOM;  EPA 

issued  a  notice  published  in  tlie  Fedand 
Regbtar  of  Jane  17, 1961  (46  PR  31745) 
that  Airco  bidustrial  Gases.  575 
Mountain  Av«^  Murray  (£11.  NJ  07974. 
had  subnitted  an  appbcation  to  register 
the  insecticide  Carbon  Dioxide 
containing  99.95  percent  of  die  active 
ingredient  carbon  dioxide.  The 


application  proposed  a  changed  use 
pattern  of  the  product 

The  application  was  approved  on 
March  10. 1982  for  general  use  to  include 
use  as  grain  fumigant.  The  product  was 
assigned  EPA  registration  No.  38719-^5. 

A  copy  of  the  approved  label  and  die 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  oflSce  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  tlie  material  specifically 
protected  by  section  10  ot  tfie  Federal 
Insecticide.  Fongicide.  and  Rodenticide 
Act  (FIFRA).  as  amended  (92  Stat  819;  7 
U.S.C.  136).  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2]  of  FIFRA  wittin  30  days  after     ^ 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Infonnatioa  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101).  EPA.  «n  M  St.  SW.. 
Washington.  DC  2OU0.  Such  requests 
should:  (1)  Idmtify  tlie  product  name 
and  registration  nmaber  and  (2)  speedy 
the  data  or  infomatitm  desired. 

(Sec  3(c)(2)  FIFRA.  as  amended) 

Dated-  March  a.  19B2. 
EiKvJB  L.  fahaaoii. 

Director,  Office  of  Pesticide  Pro-ams. 


(FRDodZ-nazFOed 
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(PW-33tPH-HN.a08a-«l 

SheR  Ctiemical  Co4  Withdravstf  of 
Pesticide  and  Food  AddWve  Petitions 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

;  Notice. 


T.  Shall  Chemical  Ca  has 
withdrawn  two  pesticide  petitions  and 
one  food  additive  petition  fw  the 
residues  of  the  insecticide  dimethyl 
phosphate  of  3^droxy-^JV-dimethyl- 
c/s-crotonamide. 

Aoonns:  Written  comments  to:  William 
Miller.  Product  Manager  (PM)  16. 
Re^stratioo  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  Rm.  213.  CM#2. 1921 
Jefferson  Davis  Ifi^way,  Arlington,  VA 
22202.  (703^657-aBOO). 
MIPPtXMDITAIIV  IWmaMaTIOH  In  die 
Federal  Bagbtarof  October  7. 1975  (40 
FR  46344)  and  Apia  20. 1977  (42  FR 
20483).  EPA  uuKMDcad  Uwt  SheU 
Chemical  Co^  Suite  200.  M25 
Connecticut  Ave..  NW.,  Waahington. 
D.C  20036,  had  submitted  pesticide 
petitions  PP  6F1675,  (40  FR  46344),  PP 
7F1918  and  food  ad£tive  petition  FAP 
7H516a  (42  FR  20493). 


The  petitions  proposed  the  following 

PP  6F1675.  Proposed  the  establishment 
of  a  tolerance  for  residues  cH  die 
insecticide  dimethyl  piioaphate  of  3- 
hydroxy-ATJV-dimetfayl-ciii-crotaaaniide 
in  or  on  the  raw  agricultaral 
commodities  wheat  and  soi<^unB  grain 
at  0i)5  part  per  millian  (ppm). 

PP  7Fl9ia  Proposed  the  establiahment 
of  a  tolerance  for  residues  oi  dw  alxwe 
insecticide  in  or  on  the  raw  agriodtural 
commodity  citrus  fruit  at  0.5  ppm. 

FAP  7H5160.  Proposed  die 
establishment  of  a  food  additive 
regulation  permitting  tlie  nse  of  the 
insecticide  on  growing  atms  widi  a 
tolerance  limitation  in  or  on  dried  citms 
pulp  of  1  ppm. 

The  petitioner  has  withdrawn  tlwae 
petitions  without  prejudice  to  fnrdier 
filing  in  accordance  with  the  legnlatiaBS. 

(Sees.  40a(dKl).  68  Stat.  514,  (21  UAC 
346a(e)))  and  4aa(b)(5),  72  Stat  1716.  (21 
U.SlC  94B))  efifae  Federal  Food.  Dn«  Md 
Cosmetic  Ad) 

"^     Dated:  Mardi  28, 1M2. 
Douglas  D.  Caniit. 

Director.  Registration  Diviakm,  Office  of 
Pesticide  Programs. 

P^  Doc.  B-«M3  racd  «-•-«£•«  «■] 


CPyMIGSION 

(CC  Doc  No*.  82-163  and  t2-1M  He 
20011-CI>-P-(2>-«2and 


Continental  Telephone  Co.  of 
and  American  PaQinQ.  IncLj 
MppucuDons  for 
on  Stated 


Adopted:  March  25. 1982. 
Released:  March  30. 1882. 

In  re  applications  <A  Continental 
Tdefrfione  Cwnpany  of  Illinois  for 
autfiority  to  cfaoige  frequency  from  43.46 
MHz  to  152.84  KOfc  for  one-way  station 
KDS784  in  die  Domestic  PuMc  Land 
Mobfle  Radio  Service  at  Roefadle. 
Illinois,  and  to  construct  an  additional 
site  on  frequency  ISZM  hffii  for  station 
KDS7M  at  Dekalb,  Illinois  00  Oodcet 
No.  82-163,  F!le  Na  20011-CD-IH2H2: 
American  Paging,  Inc.  for  authority  to 
coBstmct  an  addStional  site  in  die 
Domestic  Public  Land  Mobile  Ractie 
Service  for  one-way  station  WXR944 
operating  on  fi^quency  1SZ.M  MHz  at 
Aurora,  Illinois  CC  Docket  No,  8^164. 
File  No.  2ieoe-CD-4M2)-82. 

1.  Presently  before  the  Qiiet  Mobile 
Services  Division,  acting  pursuant  to 
delegated  authority,  are  the  C84>tianed 
applications  of  Continontal  Teleph(nie 
Company  of  Illinois  (Continental]  and 
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American  Paging,  Inc.  (American). 
Continental  has  filed  a  petition  to 
dismiss  or  deny  American's  application 
and  responsive  pleadings  have  been 
flied.  Since  both  applications  propose 
use  of  frequency  152.84  MHz,  they  are 
electrically  mutually  exlusive. 
Therefore,  a  comparative  hearing  will  be 
held  to  determine  which  applicant 
would  better  serve  the  public  interest. 

2.  Continental  and  American  are 
currently  providing  one-way  service  in 
the  western  portion  of  the  Chicago 
metropolitan  area.  Continental  proposes 
to  modify  its  facilities  to  change  its 
authorized  frequency  from  43.58  MHz  to 
152.84  MHz  to  eliminate  interference  to 
television  reception  caused  by  its 
station  at  Rochelle,  Illinois,  and  to  add  a 
base  station  at  Dekalb,  Illinois,  to  better 
serve  residents  in  the  Dekalb  area.' 
American  proposes  to  add  to  existing 
one-way  Station  WXR944  a  base  station 
at  Aurora,  Illinois,  to  enable  it  to  extend 
its  one-way  service  to  Aurora  area 
residents  and  permit  wide-area 
subscribers  in  the  Chicago  metropolitan 
area  to  place  one-way  calls  to  the 
Aurora  area.* 

3.  Continental  in  its  petition  raises 
only  one  issue:  that  American  is  not 
eligible  under  the  Commission's  Rules  to 
operate  on  frequency  152.84  MHz 
because  that  frequency  is  allocated 
exclusively  for  wireline  carriers. 
Continental  argues  that  since  American 
is  a  wholly-owned  subsidiary  of  a 
wireline  company  but  owns  no  wireline 
facilities  itself,  it  is  not  a  wireline 
company. 

4.  In  its  opposition.  American  asserts 
that  contrary  to  Continental's  claims, 
the  Commission  has  ruled  that  an 
affiliate  of  a  landline  telephone 
company  is  eligible  to  apply  for  wireline 
frequencies  under  Section  22.501(h)(1) 
even  though  the  affiliate  is  engaged 
solely  in  providing  nonwireline  service, 
and  the  service  is  provided  outside  the 
geographic  boundaries  of  its  sister 
company's  landline  telephone  service 
area.  Specifically,  American  cites  the 
Commission's  decision  in  Burlington, 
Brighton  8^  Wheatland  Telephone 
Company.  PCC  82-76.  released  February 
19, 1982,  where  the  Commission  stated 
that  a  newly  formed  nonwireline 
subsidiary  ofTDS  was  eligible  to  hold 


■  Contiiwotal  alio  operatM  two-way  OPLMRS 
Station  KS)624  at  Dekalb  and  lerves  one-way  unit* 
on  a  secondary  basis.  The  proposed  Dekalb  facility 
tviU  allow  Continental  to  transfer  its  existing  one- 
way subscribers  from  its  two-way  facility  to  its 
proposed  one-way  facility. 

'American's  application  also  proposed  a  base 
station  at  Elgin.  Illinois,  but  that  portion  of  the 
application  was  dismissed  as  defective. 


CPLMRS  station  licenses  for  wireline 
freuqncies.  As  further  indication  that 
Continental's  petition  is  without  merit, 
American  notes  that  Continental  never 
objected  to  American's  original 
application  for  authority  to  use 
frequency  152.84  MHz. 

5.  In  reply.  Continental  for  the  first 
time  states  that  its  is  aware  of  the 
Burlington  case  but  asserts  that  the 
Commission's  statement  is  contrary  to 
the  plain  language  of  Section 
22.501(h)(1).  It  therefore  requests  that 
the  Commission  reconsider  the 
Burlington  decision  and  dismiss  or  deny 
American's  application.  Continental 
also  argues  that  the  previous  grant  to 
American  was  erroneous  and  that  if  the 
Commission  wants  to  change  the 
eligibility  rules  to  allow  American  to 
apply  for  wireline  frequencies,  it  must 
do  so  by  way  of  rulemaking  and  not  by 
adjudication. 

6.  We  have  reviewed  the  arguments 
raised  in  the  pleadings  and  the  case  law 
cited  and  find  that  American  is  eligible 
to  apply  for  and  be  authorized  to 
operate  on  frequency  152.84  MHz. 
Continental's  request  for 
reconsideration  of  the  Burlington 
decision  in  this  proceeding  is  improper 
under  Sections  1.10e(b)(2)  and  1.115(g)  of 
the  Commission's  Rides  and  will  be 
dismissed.  In  the  Burlington  decision, 
the  Commission  denied  an  application 
for  review  of  a  Common  Carrier  Bureau 
decision  involving  assignments  of 
licenses  (Memorandum  Opinion  and 
Order,  Ktimeo  No.  00368,  released 
January  6. 1961).  At  note  1  of  the 
decision,  the  Commission  simply 
restated  a  policy  regarding  the 
allocation  scheme  in  S  22.501(h)  that  has 
been  in  effect  since  1963:  an  affiliate  of  a 
wireline  carrier  is  eligible  only  for  the 
wireline  frequencies  in  t  22.501(h).  Thus, 
Continental's  petition  to  dismiss  or  deny 
must  be  denied. 

7.  On  review  of  the  subject 
applications,  and  in  view  of  the 
foregoing  determination,  we  find  that 
both  applicants  are  legally  and 
technically  qualified  to  construct  and 
operate  their  proposed  facilities. 

8.  Accordingly,  it  is  ordered,  pursuant 
to  section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
Continental  Telephone  Company  of 
Illinois  application.  Pile  No.  20011-CD- 
P-2-82  and  the  America  Paging,  Inc., 
application.  File  No.  21606-CD-P-(2)-62, 
are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  to  determine  on  a  comparative 


basis  the  nature  and  extent  of  service      j 
proposed  by  each  applicant  including     | 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations  and  facilities  pertaining  to 
that  service; 

(b)  to  determine  on  a  comaprative 
basis  the  areas  and  populations  that 
each  applicant  will  serve  within 
prospective  interference-free  areas 
within  the  43  dBu  contours,'  based  upon 
the  standards  set  forth  in  Section 
22.504(a)  of  the  Commission's  Rules;  * 
and  to  determine  and  compare  the 
relative  demand  for  the  proposed 
services  in  said  areas;  and 

(c)  to  determine,  in  light  of  the 
evidence  adduced,  what  disposition  of 
the  subject  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

9.  It  is  further  ordered,  that  the 
hearing  shall  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order. 

10.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

11.  It  is  further  ordered,  that  the 
applicants  may  file  written  notices  of 
appearances  under  Section  1.221  of  the 
Commission's  Rules  within  20  days  of 
the  release  date  of  this  Order. 

12.  It  is  further  ordered,  that  the 
Petition  to  Deny  or  Dismiss  filed  by 
Continental  is  denied. 

13.  It  is  further  ordered,  that  the 
request  for  reconsideration  filed  by 
Continental  is  dismissed. 

14.  The  secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register^ 

WUUam  F.  Adbr. 

Acting  Chief,  Mobile  Services  Division 
Common  Carrier  Bureau. 

|FR  Doc  SZ-SMl  Filwi  4-«-az:  MS  am) 
SILUNO  COOC  t71imi-M 


'For  the  purposes  of  this  proceeding,  the 
interference-free  area  is  defined  as  that  area  within 
the  43  dBu  contour  as  claculated  from  |  22.504,  in 
which  the  ratio  of  de«ired-to-undesired  signal  is 
always  equal  to  or  greater  than  R  in  FCC  Report  No. 
R-MOe,  equation  S. 

*  Section  22.S04(a)  of  the  Commission's  rules 
describes  a  field  strength  contour  of  43  decibels 
above  one  microvolt  per  meter  as  the  limits  of  the 
reliable  service  area  for  base  stations  engaged  in 
one-way  communications  service  on  frequencies  in 
the  ISO  MHz  band.  Propagation  data  set  forth  in 
I  22.504(b)  are  the  proper  bases  for  establishing  the 
location  of  service  contrours  P(50,50)  for  the 
facilities  involved  in  this  proceeding.  (The 
applicants  should  consult  Bureau  Counael  in  an 
effort  to  submit  joint  technical  exhibits]. 
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(BC  Doetot  No*.  62-167, 62-168;  Rto  Nos. 
BP-616617AP.  BP-411030AB] 

HawaN  Broadcasting  Co^  Inc.  and 
Alagrte  II,  Inc.;  Ordar  Designating 
AppWcaMons  FofConsoHdatsd  Hearing 
on  Stated  laauas 

Adopted:  March  25, 1982- 
Released-  Martih  30. 1982. 

In  re  applications  of  Hawaii 
Broadcasting  Co.,  Inc.,  KPUA,  Hilo, 
Hawaii,  Has:  970  kHz.  5  kW.  U.  Req:  670 
kHz.  10  kW.  U.  BC  Docket  No.  82-167, 
File  No.  BP-810817AP;  Alegria  II.  Ina. 
Waimea.  Hawaii.  Req:  670  kHz,  10  kW. 
U,  BC  Docket  No.  82-168.  PUe  No.  BP- 
81103QAB;  for  construction  permit 

1.  The  Commission,  by  the  Chiet 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  imder 
consideratfen  the  above-captioned 
mutually  exclusive  applications  for  new 
and  modified  AM  broadcast  stations.  -^ 

2.  Hawaii  Broadcasting's  proposal 
would  increase  the  iG^UA  service  area 
by  more  than  half,  but  applicant  has  not 
submitted  tfie  required  program 
proposal.  See  Deregulation  of  Radio,  84 
FCC  2d  968,  999  (1961).  An  amendment 
is  necessary. 

3.  Both  applicants  failed  to  state  the 
height  of  their  proposed  antennas  in  the 
local  notices  of  the  filing  of  their 
applications,  as  required  by  S  73.3580  of 
the  Commission's  rales.  They  must 
therefore  republish  corrected  local 
notices.  In  addition,  we  have  no 
evidence  that  KPUA  broadcast  its  local 
notice  as  required. 

4.  Both  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  the  proposals  are  mutually 
exclusive,  so  they  must  be  set  for 
hearing  in  a  consolidated  proceeding. 
Since  the  proposals  are  for  different 
communities,  an  issue  must  be  specified 
to  determine  pursuant  to  section  307(b) 
of  the  Commimications  Act  of  1934.  as 
amended,  which  of  them  would  better 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service.  Further, 
since  the  proposals  would  serve 
substantial  common  areas,  a  contingent 
comparative  issue  will  be  specified. 

5.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are  ^ 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 


the  availability  of  other  primary  aural 
service  to  sudi  areas  and  populations. 

2.  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would  on  a 
comparative  basis  better  serve  the 
public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  application 
should  be  granted. 

6.  It  is  further  ordered,  that  Hawaii 
Broadcasting  Co..  Inc..  shall  file  the 
amendment  specified  in  paragraph  2 
above  within  30  days  after  this  order  is 
published  in  the  Federal  Reglsiar.* 

7.  It  is  further  ordered,  that  both 
applicants  shall  republish  corrected 
local  notice,  and  that  Hawaii 
Broadcasting  shall  broadcast  a  correct 
local  notice  if  it  has  not  already  done  so, 
and  shall  file  statements  of  notice  widi 
the  presiding  Administrative  Law  Judge 
within  40  days  after  this  order  is  printed 
in  the  Federal  Register. 

8.  It  is  further  ordered,  that  to  avail 
theinselves  of  the  opportunity  to  be 
heard  and  pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  atiomey,  file  with 
the  Commission  written  appearances 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
order. 

9.  It  is  further  ordered,  that  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notice  as  required  by  S  73.3594(g)  of  the 
rules. 

Federal  CommuiiicationB  Commission. 
LuryD.  Eads. 

Chief,  Broadcast  Facilities  Division. 

(FR  IXic  82-8342  Filed  4-S-a2: 8:45  (raj 
BNJJNQ  CODE  STII-OI-M 


'  Both  applicants  have  been  requested  t>y  pre- 
designation  letter  to  file  certain  environmental 
information.  If  they  have  not  yet  done  so,  they  must 
file  that  information  within  30  days  after  this  order 
is  pubUsbed  in  the  r   '      '~ 


ICC  Ooeket  Nos.  62-161. 62-163;  Hte  Nos. 
20617-CI>-P-<2>-«2, 23e60-CO-P-(1)-611 

Radw  Talapnona  Conipany  of 
GainasvHa,  inc.  and  CaV*Coin,  in&j 
Ordar  Daaignating  AppgcaHons  For 
ConsoNdatsd  lie  Ming  on  Stated 

Adapted:  Mardi  25, 198% 
Released:  Mardi  30, 1982. 

In  re  applications  of  Radio  TelephtMie 
Company  of  Gainesville.  Inc  OC  Docket 
No.  82-161.  File  Na  20617-CD^P-(2)-82, 
for  a  construction  pomit  to  operate 
Station  KFLB22  on  frequencies  454j050 
and  454.225  MHz  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at 
Gainesville,  Florida;  Call-Com,  Inc  OC 
Docket  No.  82-162.  File  Na  23G00-CI>- 
P-(l}-81.  for  a  construction  pennit  to 
establish  a  new  two-way  station  to 
operate  on  frequency  454i)S0  MHz  in  tfie 
Domestic  Public  Laml  Mobik  Radio 
Service  at  Dunnellon,  Florida. 

1.  Presendy  before  die  Clriet  Molrile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captiraied  appbcatiaos 
of  Radio  Telei^rane  Cooipany  of 
GainesviUe.  Ina  (RTC)  and  CaU-Coofi, 
Inc.  RTC  proposes  to  add  additional 
channels  to  operate  on  frequencies 
454i)S0  and  454.225  MHz  for  its  existing 
two-way  mobile  radio  station  KlPa22  at 
Gainesville.  Call-Com  prtqxises  to 
establish  a  new  two-way  radio  service 
at  Dunnellon  to  operate  on  frequency 
454i)50  MHz.  The  proposals  of  RTC  and 
Call-Com  to  use  fequency  454.050  MHz 
in  the  same  geographic  area  are 
electrically  mutually  exclusive; 
therefore,  a  comparative  hearing  will  be 
held  to  determine  wdiich  applicant 
would  better  serve  the  public  interest 
RTCs  proposal  to  use  frequency  454.225 
MHz  is  not  mutoally  exclusive  with  any 
other  pending  application. 

2.  We  find  both  applicants  to  be 
legally,  technically,  and  otherwise 
qualified  to  construct  and  operate  the 
proposed  facilities.  We  further  find  that 
a  grant  of  the  request  by  RTC  to  operate 
on  frequency  454.225  MHz  will  serve  the 
public  interest  convenience  and 
necessity.  Accordingly,  it  is  ordered, 
pursuant  to  section  309  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  application  of  Radio 
Telephone  Company  of  Gainesville.  Ina 
File  No.  20617-CEM»-(2)-82  for 
operation  of  Station  KLF922  is  granted 
in  part  to  the  extent  that  the  request  for 
fiequency  454.225  MHz  is  granted,  and 
that  the  application  of  Ra<^o  Telephone 
Company  of  Gainesville,  Inc.  File  No. 
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20ei7-CD^P-(2)-82  to  operate  on 
frequency  454.050  MHz  and  the 
application  of  Call-Corn.  Inc.  File  No. 
2300D-CD-iMlMl  are  <Wigna1«<d  Sat 
heariqg  in  «  canaoUdatad  pfDoeediiig 
upon  the  fbilowing  iaaoea: 

(«|  To  detenaioe  on  a  oooiparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  inoludiag 
the  rates,  charges,  aiainteaanca. 
personnel,  practices,  classiHcations, 
rctgulations.  and  iacilities  pertaining 
thereto: 

(b)  To  deteimiaa  on  a  compaMUve 
basis,  fta  areas  cod  popiihtions  that 
each  oppUoant  will  aarve  witfaia  the 
limyiM  Itaa  liilarfnrnnnn  fmn  arnn 
within  the  30  dBu  osntoors.' baaed  1900 
the  atai^ufk  «al  lorth  in  I  t2.AM(a)  of 
theCanaiadaa^ffiilea.*and  ta 
deteeoiliie  said  i'tt*—  the  nlative 
demaad  ior  Ifae  propoaed  aervicaa  in 
sakl«i«aa;aaid 

(c)  To  detennfera,  in  Hght  of  the 
evidence  adouceo  iiuisuaiitto  nie 
focagoiag  lasaaa.  what  dii^posltion  of  the 
reletancad  applications  would  best 
serwa  the  pubiic  intaieat.  oonvenieQca. 
and  necaaal^ 

3.it  toiKaerafdated.  that  (faa 
heariscahaUbefaridato  lime  and  plaoe 
and  batea  an  Administrative  Law  Judge 
to  be  apacifiBd  in  a  aufaaaqueot  Order. 

4.  it  is  farther  ordered,  that  the  Chief, 
ConunoR  CartierPuieao.  ia  made  a 
party  to  flie  preoeeding. 

5.  It  is  fnrtiier  ordered.  0iat  &e 
applicants  may  file  written  notices  of 
appearance  under  %  1.221  of  the 
Commission's  niles  within  2D  days  of 
the  aalease  date  of  this  order. 

6.  The  Saontaiy  shall  cause  a  copy  of 
this  ocdar  to  be  published  in  the  Fedaial 


(BC 


Acting  Chief,  Mobiie  SenricM  Division. 
Common  Carrier  Bureau. 

|FR  Doc.  W-aMa  FtM  4-«-«£  k48  ain] 

aiLUNa  coos  trit-st-M 


'For  iw  rvw»«r'*li  rnamdb^  the 
interfereno*-fiM  ataa  li  daBnad  ■•  the  area  within 
the  30  dBu  contour  aa  calculated  from  1 22.t04.  In 
which  the  ratio  of  deetred4i>'undetlt«d  signal  ie 
equal  tooTgreelarlhaiiKinFOCJlapartNaK- 
M04,  equatiaa  8. 

'Section  22J0<(aJ  of  the  CammlaaloB't  nilea  and 
regulatlMM  detcrtiiea  a'  field  itrength  contour  of  39 
decibel*  ri>OTe  on  ndcnyvalt  per  meter  a«  Ae  Hmita 
of  the  reliable  eeiMce  ama  for  baie  etation* 
engifiri  !■  turn  wsy  ■»«■>■ itraWnne  aerrlce  on 
fraqaawia*  is  Iha  4S0  MHs  band.  Prapi^aMaa  data 
•et  <orth  in  1 22J0«(b)  aie  the  piaper  hate*  for 
eatabbthlng  (ha  loeatisn  of  service  contourt  Ft8D,90) 
for  the  tMllWaa  awnl»e J  hi  tMe  preoeadlng.  fThe 
Applioaata  riwiMaoBMh  wtth  the  Bweau  ooooaal 
with  the  goal  of  reaching  tolnt  technical  exhibits.) 


Strong  TMocMllnQk  fnc;  Ordof 
poaH|iWWip  wp|wcwion»  ror 
CoAMMtftfladflMVlnQ  on  9tilod  Imims 

Adoptad:  March  23. 1082. 
Releasad:  .March  2&  1982. 

In  fnaiplinrtiona  of  Rawlins 
Broadoaati^f  CevoaatiaiB.  Channal  11 
Rawlins.  Wjaniav.  BC  Docket  No.  82- 
159,  Pile  Na  fiPCT-raOTlKH:  Strang 
Telecasttaf.  Inc.  rhawnol  n,  Rawlins. 
Wyoming.  BC  Docket  No.  82-160.  File 
No.  BPCT-aoOTlOKH,  For  a  construction 
permit. 

1.  The  Commission  by  the  Chief. 
Broadcast  Bmvao.  actiilg  pursuant  to 
delegated  authority,  has  befoio  ft  the 
abovo-oaptf  anad  asatually  exohuive 
appliosrtiom  of  Aawltaa  Bcoadcaatiiig 
Corposatiosi  <SBC)  and  Strang 
TaioeaotiBS.  in&  (BtHBgj  for  a  new 
commeBolal  talavlalBii  Otation  to  opanda 
on  Chaanal  U  in  Rawlins,  Wyoming. 

Strang  Trfoeaatiiig.  Inc. 

2.  Financial  gualifiGationa.  Strang 
estimates  Its  total  construction  and 
operating  costs  will  be  997,000.  It 
proposes  to  lease  Sl.<IOO,OQO  of 
equipment  and  facilities  from  Hadar 
Leasing  faltemafional  Company  (Hadar) 
with  monthly  payments  defeiied  imtil 
eighteen  anodia  after  installation.  To 
meet  operating  ond  Tiaoellaneoas  ooata 
of  |97,nQ.  Btrangnfiea  on  $25,000  of 
extetine  capttal  aad  a  $12S.«n  loan  from 
Hadar.  On  Umah  17.  IMl,  however. 
Hadar  fled  a  drirtor'a  voluntary  petition 
for  qplief  in  tbe  United  States 
Bankmptqy  Court  for  tbe  Southern 
District  of  New  Yoriu  aeeking  relief 
under  Chapter  11  of  Title  11  of  the 
United  States  Code.  In  re  Hadar  Leasing 
International  Co.,  No.  ai-B-1068-9. '  Jn 
that  petition,  Hadar  claims  liabilities  of 
$4,150,000  and  assets  of  $2,600,000. 
Therefore,  Strang  cannot  rely  on  Hadar 
as  a  aotirce  of  equipment  or  funds.  Since 
Strang  cannot  rely  on  Hadar  for  lease  of 
its  equipment,  we  cannot  determine 
Strang's  total  costs.  Hadar  proposed  to 
purchase  equipment  from  I%illip8 
Broadcast  Equipment  Corporation 
(Phillips)  for  lease  to  the  applicant,  lids 
purchase  UMMtki  be  financed  through 
Hundred  East  Credit  Corporatioa 
(Hundred  East),  a  financing  affiliate  of 
Phillips.  On  March  20, 1981,  Hundred 
East  hied  a  civil  complaint  against 
Hadar  and  several  indhidnal 


defendnha.  fur  freadjnfl  breach  of 
contract.  Under  Ibeeeiiroamatances, 
Strang  cannot  reasonably  rely  on 
finanong  boa  HuBdredfaat  or  Hadar. 
In  addition.  Straog's  balenoe  sheet 
sbowe  to  oat  Mquki  aasata.  Therefore, 
we  cannot  find  that  Straqg  has  any 
funds  to  finance  its  proposal. 
Appropriate  financial  iaaaes  will  be 
specified. 

3.  Other  matters.  Strang  filed  an 
engineering  «naiidaM«t  ofaaaging  its 
transmitter  tooetion  and  antenna  height 
bat  did  not  «i4niilt  a  new  city  igrade 
contour.  An  appropriate  issae  wfll  be 
speoifled. 

Rauiiias  JWiadrnaHng^Ioiporatioo 

4.  Air  ftoMir^teiie.  We  have  BOt 
received  a  JiilisaiiiiHtiiai  fmai  ttie  FAA 
that  RBCa  prapaaad  tower  bei^  and 
location  wwdriaiot  be  a  hazard  to  air 
na vigattoa.  An  appiopi  iate  iaaua  will  be 


■  We  «^«  aMolal  naUoe  of  Hadar**  faaolaaptEy 
patitfaM  «hlah  «M  fiW  •dih  4he  CnaiaiiiM  a*  SB 
iililiam  !■  aa  sppMwltaii  !■  liiMfi  af  i— liiil  irf 
WDHO-TV,  Totada  Ohio.  4Me  He.  nOC- 
S10330KE). 


5.  ClandttscaiB/ypit  ltBC%|«|Maed 
tower  wiUiw  koatad  1.87  ariles  from 
KRAU  a  aondinciiaMl  AM  station  in 
RaarHna.  Jfaoaoe  of  4fae  proximi^  of 
RBCs  propaaad  toww  to  iCRAL.  stay 
graat  dia  cooalxactiaa  penait  to  RBC 
wiMbeoendilianed  to  ensufc  that 
KRAL's  radiation  pattern  is  not 
advaraaly  ofisetad  by  tlie  cooatiuction 
of  the  pnepaaad  atation. 

Coodusian  and  Order 

6.  Except  aa  iadicatod  by  the  issues 
specified  below,  tbe  Cooaaiaaion  finds 
the  applioanta  laB>%>  financially, 
tfchninaMy  and  otbemriae  qualifiad. 
Since  these  applicationa  are  mutually 
exclusive,  the  Cnmmirf'P"  ii  unable  to 
make  tlxe  statutoty  finding  that  a  grant 
of  the  <rpi'rr»**m»T  will  serve  the  public 
interest,  ooaueBJeace  and  necesaity. 
Therefore,  the  applications  must  be 
designated  ior  beaiing  in  a  consolidated 
proosediag  an  the  iasuen  set  out  below. 

7.  AocoKiimty,  it  is  ordered,  that 
punuant  to  Section  3a9(e)  of  the 
Coamiimications  Aot  of  1S34.  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  prooeeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  plaoe  to  be  specified  in  a 
subsequent  Order,  on  the  following 
issues: 

1.  To  detetoune  vAlik  respect  to  Strang 
Teleca8tihg.ioc 

(a)  Hie  applicant's  total  coats  to 
construct  and  opacate  aa  propoaed: 

(bj  The  availability  famds  to  meet  its 
costs; 

(c)  The  appUcaat'a  amended  predicted 
city  grade  coatour; 

(d)  Wbatbar,  In  lig^af  tlw  avidenoe 
adduced  pursuant  to  (a)  through  (c) 
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above,  the  applicant  is  qualified  to 
construct  and  operate  as  proposed. 

2.  To  determine  with  respect  to 
Rawlins  Broadcasting  Coiporation 
whether  there  is  a  reasonable  possibility 
that  the  tower  height  and  locatton 
proposed  would  be  a  hazard  to  air 
navigation. 

3.  To  determine,  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  pubUc  interest 

4.  To  determine,  in  light  of  the     - 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered,  that  if  Rawlins 
Broadcasting  Corporation's  application 
is  granted,  the  construction  permit  shall 
contain  the  following  condition. 

Prior  to  construction  of  the  TV  tower 
authorized  herein,  the  permittee  shall  notiiy 
AM  station  KRAL  so  that  the  AM  station  may 
determine  operating  power  by  the  indirect 
method  Hie  pennittee  shall  be  responsible 
for  the  installation  and  continued 
maintenance  of  detuning  apparatus  necessary 
to  prevent  adverse  effects  on  the  pattern  of 
the  AM  station.  Subsequent  to  construction  of 
the  TV  tower  and  installation  of  all 
appurtenances  thereon,  antenna  impedance 
measurements  of  the  AM  antenna  ^all  be 
made,  and  sufficient  field  strength 
measurements  shall  t>e  made,  at  a  minimum 
of  10  locations  along  each  of  eight  equally    . 
spaced  radials,  to  establish  that  the  radiation 
pattern  of  the  AM  station  is  essentially 
omidirectional.  The  results  shall  be  submitted 
to  the  Commission  in  an  application  for  the 
AM  station  to  return  to  the  direct  method  of 
power  determination.  Thereafter,  the  TV 
station  may  commence  Limited  Program 
Tests. 

9.  It  is-further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  issue  2. 

10.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  ttie 
Commission,  in  triplicate,  a  written 
appearance  stating  cm  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3504 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice,  as  required 


by  S  73.3594(g)  of  tbe  rules. 
Federal  Commimications  Commission. 
LairyD-Eads. 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 
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[Report  No.  1342] 

fennons  lor  iieconsKieraDon  or 
Actions  in  Rule  Meking  I 


March  31, 1982. 

The  following  listings  of  petitions  for 
reomsideration  filed  in  Commission 
ndemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  on  or  before  April  22. 1982. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  lot  filing 
oppositions  has  expired. 

Subject  Amendment  of  §  73.2Q2(b).  Table  of 
Assignments,  FM  Broadcast  Stations, 
(Riverton.  Wyoming).  (BC  Docket  No.  81- 
575.  RM-3848) 

Filed  by:  David  J.  Goldman,  Attorney  for 
Wind  River  Commimications.  Inc^  on  3-22- 
82. 

Subject  Amendment  of  Part  1  of  the 
Commission's  rules  to  Allow  the  Selection 
from  Among  Mutually  Exclusive  Competing 
Applications  Using  Randon  Selection  or 
Lotteries  Instead  of  Comparative  Hearings. 
(Gen  Docket  No.  81-768) 

Filed  by:  Victor  M.  Lopez,  Law  Student 
UCLA  School  of  Law  on  3-24-82. 

Subject  Amendment  of  S  73.606(b),  Table  of 
Assignments,  Television  Broadcast 
Stations,  [New  Smyrna  Beach.  Orlanda 
and  Winter  Park.  Florida).  (BC  Docket  No. 
80-774.  RM's  3513.  3627  &  3671] 

Filed  by:  Charles  J.  McKems  ft  Nancy  L 
Wolf,  Attorneys  for  Palmer 
Communications  Incorporated  cm  3-26-82. 

WiUlam  |.  Tricarioo. 

Secretary,  Federal  Communications 
Commission. 

PH  Doc  B2-«377  Filed  4-6-82;  ft4S  ara| 
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Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act"  the 
schedtde  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 
Executive  Committee  Meeting,  Notice  of 
April  Meeting,  Thursday,  April  15, 
1982—9:30  a.m..  Conference  Room 
3200/3202,  Nassif  Building.  400 
Seventh  Street  SW.,  Washington,  D.C 

Agenda 


2.  Discussion  concerning  the  future  of 

RTCM. 

1982  Annual  Meeting  of  tbe  RTOkil 
Assembly.  Monday.  April  28. 1982 — 
9M)  a  jn..  The  Weatin  Hotel  Fifth  at 
Weatlake.  P.O.  Box  1828.  Seattle.  WA 
98111. 


1.  Introductmy  Remarka. 
Administrative  Matters. 

2.  Election  of  Assembly  Member 
Applicants. 

3.  Election  of  RTCM  Officers. 

4.  Ccnnmittee  Reports. 

5.  Report  of  tbe  Executive  Secretary. 

6.  Other  Business. 

7.  Announcements  and  Adjoumment 
The  RTCM  has  acted  as  a  coordinator 

for  maritime  teleoommunicatiaos  atnoe 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  puMc.  Written 
statements  are  prefened.  bat  by 
previous  airangement  oral 
presentotions  will  be  permitted  within 
time  and  space  limitetions. 

Those  desiring  additional  information 
concenung  die  above  meetiQg(s)  may 
contect  eidier  the  designated  chairman 
or  die  RTCM  Secretariat  (pbone:  (202] 
632-6490). 
William  ).  Tikarioo. 
Secretary,  PederaJ  Communications 
Commission. 
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FEDERAL  MARITIME  COMMISSION 


1.  Administrative  Matters. 


Agreement  FHed; 
Auttiorlty  of  Duhitli,  et  aL 

Notice  is  hereby  given  diet  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act  1916,  as  amended  (39  Stet  733, 75 
Stat  763,  46  U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  die 
justification  offered  therefor  at  die 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10427:  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California. 
Chicago,  Illinois,  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  die  agreement  including 
request  for  hearing  to  the  Secretary. 
Federal  Maritime  Commission, 
Washingt(Mi.  D.C,  20673.  on  or  before 
April  16, 1982  in  which  this  notice 
appears.  Comments  should  include  fecte 
and  arguments  concerning  the  approval. 
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nwdificatiwa.  or  dtMiipcoval  af  the 
proposed  agreement.  Comments  shall 
discuss  vvithpaiticulaiify  ailggHtimis 
that  te  apeaBMBt  it  majimtiy 
discrJflidiMtafy  or  safair  m  between 
caniem.  tkifiim.  CKpartBra.  iii9ortei«, 
or  ports,  or  between  exporters  froBi  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  dtftrimmt 
of  the  commerae  of  Ifae  UaMad  States,  or 
is  contrary  to  the  pdhttc  Intereat.  or  ii  in 
violatian  of  dw  Act 

A  copy  of  ai\y  comments  shmdd  also 
be  forwarded  to  Ifae  perty  filing  <be 
agreement  and  the  statemeift  ^MMdd 
incficale  uiat  this  nae  oeen  done. 

-ir-T— -— T  HOS.:  T-«03d«Dd  T-4039- 
A. 

FUJiWl—n  WUtea M.  Busaa, 
Esquire.  Hanft,  PiMa.  OVrien  ft  Hairies, 
P.A..  12D0  AlwarthBriWag.  Dalafh. 
Minnesota  Si802. 

Simamrr;  Agreement  No.  T-USO, 
between  (he  Seaway  Port  Aufhority  of 
Duluth  lAatkarUy)  and  SL  Lawrence 
Ceraenl  Ca.  (Lesaae]  provides  lor  the 
Authority's  lease  ia  Lesaee  of  oertain 
prowaes  at  Duluth.  Minneaota,  to  be 
used  as  a  wharf  and  coment  diatdbation 
facility.  The  cement  will  be  ahiiiped  in 
bulk  by  Leasee  on  the  Cieat  Lakes  to  the 
facility  at  Duluth  where  it  will  be  atocad 
in  silos  and  distributed  by  rail  and  truck. 
The  initial  term  of  the  ieasa  is  twaixty 
years,  with  renewal  options  of  three-ten 
3reaT  pertoos.  Docxage  and  wharfage  at 
the  iaoility  Mn  availaye  to  the  geoaral 
public  when  not  being  used  by  Lessee. 
Lessee  shall  hava  apMoa  la  parabaae  the 
facility  at  the  end  of  the  fid!  fiftf  inear 
lease  periad.  The  Authority  will  assess  a 
standard  dockage  fee  to  ships  loading  or 
Tjifrhargiag  at  ths  premises. 

Agreement  Na  T-4030-A  is  a  loan 
agreement  between  the  pculies  whereby 
the  Authority  will  execute  revenue 
bonds  in  the  amount  of  $1^000000  to 
finance  the  praposad  constmctton  at  the 
leased  preniiaes.  The  iatetasts  of  the 
Authority  in  the  loan  agreement  ¥rill  be 
pledged  to  secure  the  bonds  to  a  trustee 
who  in  turn  will  draw  amodhts  onder  a 
letter  of  credit  covering  the  interest  and 
principal  on  the  bonds  to  pay  the  bond 
holders.  The  term  of  financing  is  10 
years  from  May  1, 1882. 

By  Order  af  the  Federal  Maritime 
Commisaioa 

Dated:  April  1. 1B82. 
Fraads  CTfaney. 
Secretary. 
IPR  D«c.  «-«e70  nM  *-*-n;  «4e  am) 
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FEDERAL  RE9EIIVE  SYSTEM 

Caidwaa  BancsharM,  Inc^  Aequisition 
ofBwik 

Caldwell  Bancshares,  he.  Caldwell, 
Texas,  has  appliadior  the  Board's 
approval  under  section  8MW)  of  the 
Bank  HoidiagCeBBpaBy  Act  {12  UAXi 
1842(a)(3))  to  acquire  80  percent  or  more 
of  the  voting  sharaes  of  First  Stele  Bank. 
Chilton.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  Torfh  in  section  3tc)  of  the  Act  tl2 
U.S.C.  1842(c)). 

Tlie  9ftftiottimn  Bay  be  inspected  at 
the  ofKcea  eftiw  Baanl  of  Governors  or 
at  the  Federri  KesarveBoodc  of  Dallas. 
An/ person  wishing  to  comment  on  the 
application  sbotiM  arnnnit  vwws  in 
writing  to  the  Reeerve  Bank  to  be 
received  not  later  than  April  90,  liBZ. 
Any  comment  on  sd  appHcation  that 
requests  a  hearing  moat  Indnde  a 
statemsat  af  why  a  written  praaentatiaa 
would  not  anffioe  in  Heu  of  a  hearing, 
identifying  specificelly  any  qustions  of 
fact  that  are  in  xlispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  ue^feniors  ot  nw  rMleTal  neeei^re 
System,  Martft  91.  ISBZ. 

Jamas  McAfsa. 

Aaaociate  Secrvtmy  of  the  Board. 
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Board  of  Gaveniors  of  the  Pederal  Heserve 
System.  March  Tl,  1982. 

lamas  McAiaa. 

Associate  Saaatary^ the  Bomrd. 
intSoci 


FkxMa  MtaatDaMlSMiBB.  Inc.: 
FcnnBflMi4tfBMMcHflMbiQ  Company 

Florida  Waatcoaat  Banka.  Inc.,  Venice. 
Florida,  has  applied  for  the  Board's 
approval  aouiar  aactioa  3(aMl))  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Venice,  Venice,  Florida.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (U  US.C.  1842(c)). 

The  applicatton  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  F^eral  Reserve  Bank  of  Atlanta. 
Any  pecaoo  wiahing  to  comment  on  the 
application  nhoald  submit  views  in 
writing  to  the  Jleseive  Bank,  to  be 
received  not  later  than  April  90, 1082. 
Any  comment  on  an  application  that 
requests  a  hearing  most  include  a 
statement  of  why  a  written  presentatton 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


IntarFirst  Coq>.:  Aoquialtion  of  Bai* 

InterFirst  CoqioratiBn.  Oallas.  lyexas. 
has  uppBad  im  the  Soanl'a  apinwral 
under  seottea  3(aM9)«f  4he  Bank 
Holding  CoBpa^y  Act  (12  U.Sil 
1842(a)(3))  to  aofuire  100  peaoeat  of  the 
voting  shaaas  of  Fieet  international 
Baak-ChabnonC  National  Aaaociatiaa 
El  Paso.  Texas,  a  proposed  new  bank. 
Hie  fadors  that  are  considesed  in  actii^ 
on  the  application  are  set  fiorth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  applioatian  may  be  inspected  at 
the  f^ffj^t^  at  the  Board  of  Governors  or 
at  the  i^daaalJlesarva  Bank  of  Dallas. 
Any  person  avishing  to  comment  on  Ihe 
apphcatiaa  ahanld  anlunit  views  in 
uniting  to  the  Raserve  Jtaak  to  be 
received  noA  later  than  April  aa  1982. 
Any  comsMHt  on  an  applicatton  that 
requests  a  hearing  nmst  include  a 
statement  of  wby  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identi^iitg  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
shearing. 

Bosrd  of  Go^^eraors  of  Ine  f^Boersi  Reserve 
Syatem.  March  31. 1W2. 

)amea  McAfaa, 

Associate  Secretary  of  the  Board. 
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Madison  Bancorp.  Inc.,  Formation  of 
Bank  HoMIng  Company 

Madison  Bancorp.  Inc.  Madison, 
Kansas  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)}  to  become  a  bank  holding 
company  by  acquiring  67 L  percent  or 
more  of  the  voting  shares  of  the 
Madisoa  Bank.  Madison,  Kaaeas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c]). 

The  application  may  be  inspected  at 
the  Offices  of  the  Board  of  Governors  or 
at  the  Federal  ileserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  ths  Reserve  Bank  to  be 
received  not  later  than  April  30, 1982. 
Any  comment  on  an  appUoation  that 
requests  a  hearing  must  include  a 
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statement  of  why  a  written  preaentation 
would  not  suffice  in  lieu  of  a  hearing, 
identii^ring  spedfioally  any  questions  of 
fact  that  are  in  diqiute  and  summarizing 
the  evidence  that  would  he  presented  at 
a  hearing. 

Board  of  Gavmort  of  the  Fademl  Reserve 
System.  March  31. 1982. 

JamaaMcAfin, 

Associate  Secrelaty  of  the  Board. 
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Merdiants  Bancotporation.  Topeka, 
Kansas,  has  appfied  for  Ute  Board's 
approval  under  section  3{aHl)  of  die 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  moger 
to  The  Merdiant  Bank  of  Topeka.  N  A.. 
Topeka,  Kansas.  The  factors  that  are 
considered  in  acting  on  &e  application 
are  set  forth  in  section  S(c)  of  the  Act  (12 
U.S.C  184^c)). 

The  application  may  be  inspected  at 
the  ofBoes  of  die  Board  of  Govemots  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Ai^  person  wishing  to  ""*"""»"♦  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  30, 1962. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lien  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  - 

Boaid  vS  Govetnon  of  die  Federal  Reserve 
System.  March  31. 1962. 
James  McAfiea, 

Associate  Secretary  of  the  Board. 
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Midtends  Financial  Sorvlcos,  Inc.; 
Formation  of  Bank  HoMbig  Company 

Midlands  Financial  Services,  Inc. 
Omaha,  Nebraska,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Coo^iany  Act  (12 
U.S.C.  lS42(a)(l))  to  become  a  bank 
holding  company  by  acquiring  94.75  per 
cent  or  more  of  die  voting  shares  of 
Nebraska  State  Bank  of  Omaha,  Omaha, 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  die  FedBfal  leMna  Bank  of  Kanaas 
City.  Any  person  wishing  to  ooumieat  oo 
the  api^cation  should  submit  views  in 
writing  to  the  Reserva  Bank,  to  be 
received  not  later  than  April  30, 1982. 
Any  oomannt  on  an  appBcation  that 
requests  a  heariag  lanst  indode  a 
statement  of  why  a  written  presentetion 
would  not  suffice  in  lieu  of  a  hearing 
identi^ii^  specifically  any  questions  of 
fact  that  are  in  ifiqnite  and  summariziiig 
the  evidence  diat  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  die  Federal  Reserve 
System.  March  31. 1982. 

Jamas  McAfaa, 

Associate  Secretary  afthe  Board. 
[FRn»c.a»apyrs«<n  sataasi^ 
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North  County  Bancorpc  Formation  of 
Bank  HoMhip  Conpany 

North  Connty  BBinooip.  Esoondido, 
Cahfbmia.  has  applied  for  the  Board's 
approval  tmder  section  3(aKl]  of  the 
Bank  HoUmg  Company  Act  (12  U.S.C 
1842(aKl))  to  beooow  a  bank  holding 
company  by  acqniiing  100  percent  of  the 
voting  shares  of  North  Connty  Bank. 
Fjujondidg  Cahfomia.  The  factors  that 
are  considered  in  acting  on  the 
application  an  aet  iiarth  in  section  3(c) 
of  die  Act  (12  U.S.C  lB42(c)). 

Ihe  apphcadon  ouy  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  vtews  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
30, 1962.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  stetement  of  why  a  written 
presentetion  would  not  suffice  in  lieu  of 
a  hearing,  identifying  spedficaDy  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Goveniors  of  die  Federal  Reserve 
System.  Match  31,  ISBZ. 

Jamas  McAlaa, 

Aasociatfi  Secretary  of  the  Board. 
[FR  Doc  sa-az7ani^  4-*-8K  a:«6  ^ 
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Plonoar  Bancsharos,  Inc.;  Formation  of 
Bank  Hotdhtg  Company 

Pioneer  Bancshares,  Inc.,  Canmer, 
Kentucky,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(8)(1))  to  become  a  bmk  holding 
company  by  acquiring  05.9  percent  or 
more  of  the  voting  shares  of  Canmer 
Deposit  Bank.  Canmer.  Kentucky.  The 


factors  that  aic< 

the  applioatiaB  an  aet  iocA  ia  i 

3(c)  of  die  Act  (12  U.S.C  lMI(c)). 

The  applicatioaauir  be  BMpected  at 
die  ofBoM  of  the  Board  of  Gavemors  or 
at  die  Federal  Reserre  Bank  of  SL  Lmna. 
Any  person  arishiag  to  ""»»■■■*■'*  on  the 
application  ahould  aubmit  views  in 
writing  to  die  Reserve  Bank,  to  be 
received  not  later  dian  April  23, 1982. 
Any  comment  on  an  application  dial 
requests  a  hearing  must  tndnde  a 
statement  of  why  a  written  presentetion 
would  not  sotBoe  in  Ken  of  a  healing, 
identifying  specifically  any  qoesttons  of 
fact  that  are  hi  <8mute  and  snmraaiizing 
the  evidence  that  would  be  pteaented  at 
a  hearing. 

Board  of  Governors  of  die  Fedenl  Reserve 
System.  March  31. 1982. 

lamasMcAfaa, 

Associate  Secretary  cfthe  Board. 

|FR  Doc  «2-«Z79  Filed 


Southaat  BanMng  Cotpn 


-of 
Company, 
ChiachH 


Soudteast  BaMng  Corposadup.  htaiaL 
Florida,  has  applied,  porsaanft  to  aadion 
4(c)(8)  of  die  Bank  HakKi«  Conqiany 
Act  (12U.S.a  l»43(i48))  and 
§  225.4(bX2)  of  die  Board's  Ri«alatiaB  T 
(12  CFR  22S.4(bX2)).  for  peniiasion  to 
merge  two  of  its  existing  aahaidiaries. 
Soudieast  Mortgage  Conqiaiv,  hfiand. 
Florida  and  Churchill  Mortgage 
Company,  hfiarai.  Florida. 

Applicant  states  that  the  resulting 
company  would  Angngo  in  mortgage 
banking  activitiee.  These  activities 
would  be  performed  Gram  offices  of 
Applicant's  subsidiary  in  Miami,  Florida 
and  die  geographic  areas  to  be  served 
are  the  Miami  and  FL  Lauderdale, 
SMSAs.  in  Florida.  Sudi  activities  have 
been  specified  by  die  Board  in  i  22S.4(a) 
of  Regidation  Y  as  permissible  for  baidc 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  22S.4(b). 

Interested  persons  may  eiqiress  dteir 
views  on  the  question  whedier 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefito  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outwei^ 
possible  adverse  effecto,  such  as  ondoe 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
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must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  applicadon  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  April  30, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  31, 1982. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(Fit  Doc  SZ-ezn  FUwl  4-e-aZ:  MS  am] 
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Yazoo  Capital  Coip^  Formation  of 
Bank  Holding  Company 

Yazoo  Capital  Corporation,  Yazoo 
City,  Mississippi,  has  applied  for  the 
Board's  approval  under  section  3(a)(l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)]  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  Yazoo  City,  Yazoo  City. 
Mississippi.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
wnriting  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  30, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  31. 1962. 
|amee  McAfee, 
AsBociate  Secretary  of  the  Board. 

P^  Doc  S2-a2«1  FlUd  4-8-S2;  ftW  tml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  hwtltutaa  Of  Haalth 

Biomotry  and  Epidamlology  Contract 
Ravlaw  Commtttao!  Mooting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  May  6-7, 1982.  Building  3lA 
Conference  Room  4,  National  Institutes 
of  Health.  Bediesda,  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  May  6  from  9HX)  a.m.  to  9:30  a.m.  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4]  and 
652b(c)(6),  Tide  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  02-463,  die  meeting  will 
be  closed  to  the  public  on  May  6,  from 
9:30  a.m.  to  adjournment,  and  on  May  7, 
from  9:00  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  lOAoe,  National  Institutes  of 
Healdi.  Bediesda,  Maryland  20205  (301/ 
496-5706)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Wilna  A.  Woods,  Executive 
Secretary,  Biometry  and  Epidemiology 
Contract  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
Room  822,  National  Institutes  of  Health, 
Bediesda.  Maryland  20205  (301/496- 
7153)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  project  grants  in  cancer 
research  manpower.  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-SS  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b]  (4)  and  (5)  of  the  Circular. 

Dated:  March  29. 1982. 
Betty  |.  Bevaridge, 
Committee  Management  Offioet,  NIH. 

[Fit  Doc  as-aaSZ  PIM  4-S-M:  a)«S  aal 
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Board  of  Sdonttflc  Counsolors.  NIA; 
Mooting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  on  Aging.  May  3-4, 1982.  to  be 
held  at  the  Gerontology  Research 
Center,  Baltimore,  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9HX)  a.m.  to  adjournment  on  Monday, 
May  3,  and  from  9:00  a.m.  imtil  1:30  p-m. 
on  Tuesday,  May  4.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
fordi  in  section  552b(cXe),  Tide  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
<m  May  4,  from  1:30  pjn.  until 
adjournment  for  the  review,  discussion 
cmd  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Healdi,  NIA.  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
person^  privacy. 

Ms.  June  C  McCann.  Committee 
Management  Officer,  NIA.  Building  31, 
Room  2C-05,  Nationcd  Institutes  of 
Health.  Bethesda.  Maryland  20205, 
(telephone:  301/496-6896)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Richard  C. 
Greulich,  Scientific  Director,  NIA 
Gerontology  Research  Center,  Baltimore 
City  Hospitals,  Baltimore,  Maryland 
21224,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research.  National 
Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB..^ 
Circular  A-05  because  they  fit  the  description 
of  "programs  not  consider  appropriate"  in 
section  8(b]  (4)  and  (5)  of  that  Circular. 

Dated:  March  29. 1982. 
Betty  ).  Beveridge, 
NIH  Committee  Management  Officer. 

PH  Doc.  SZ-US3  PUwl  4-S-S2:  ttt»  am\ 
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Cancor  Raaoarch  Manpowor  Revlow 
Commlttoo,  Mooting 

Pursiuint  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee,  National  Cancer  Institute, 
May  13-14, 1982.  Building  3lC 
Conference  Room  6,  National  Institutes 
of  Healdi.  Bediesda,  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  May  13  from  9:00  a.m.  to  9:30  a.m.  to 
review  administrative  details. 


Attendance  by  the  public  will  be  limited 
to  space  avaUable. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(cK«).  Tide  5.  U.S.  Code  and  section 
10(d)  oTPab.  L  92-463,  fte  meetii^  will 
be  closed  to  the  public  on  May  13,  from 
9:30  a.m.  to  adjounmient  and  on  May  14. 
from  94X)  a JB.  to  adjournment,  for  dm 
review,  discosskm  and  cvaluadon  of 
individQal  grant  applioatknu.  These 
applications  ant)  the  discossions  fxndd 
reveal  confidential  trade  secrete  or 
commerdd  property  sudi  as  patentable 
material,  and  personal  faifbrmation 
concerning  individnals  associated  with 
the  applications,  ifisdosnre  of  witich 
wotdd  ooBstitote  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  LuBsden.  ttw 
Committee  Management  Offlcer. 
National  Cancer  Institate.  Boilding  SI. 
Room  lOAOB.  NatioMl  budtnles  of 
Healdt  Bediesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  die 
meeting  and  rosters  of  oommittee 
members.  «paa  raqoesL 

Dr.  Leon  (.  rfieaiec.  Bxacndve 
Secretary.  Gancer  Research  Maiqiower 
Review  Cr— iiittse.  National  Canoer 
Institate.  Wastwood  Bailding.  Room 
lOA-03,  Natiosal  kiatitatee  of  Healdi. 
Bediesda.  Marytaod  20806  (30l/«8»- 
7565)  will  famish  sabetaative  program 
informatian. 

(Catalog  of  Federal  Domestic  Assistance 
Number  1SJ98,  pro)ett  grants  in  cancer 
resench  nmpower.  Natkmal  Institvlet  ef 
Health) 

NIH  prograns  ere  not  covered  l^  OMB 
Circular  A-K  because  they  fit  the  dwcripUoa 
of  '^•giaais  not  considered  appropriate"  ia 
-  sectioa  a(bj  (4J  and  (5J  of  tfaeCiicular. 

Dated:  Match  a  MSZ. 

Committee  Atmtagemenl  Officer,  NtH. 
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National  Advlaory  Ctiikf  Hoaltti  and 

"  tOooncH;  Mooting 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  die  meeting  of  the 
National  Advisory  Child  Healdi  and 
Human  Development  Coimcil.  May  20- 
21, 1982,  in  Bnilding  31  Conference 
Room  6,  National  liutitutes  of  Healdi. 
Bethesda,  Maryland. 

This  meetiag  wiH  be  open  to  the 
public  on  May  20  from  WOO  a.m.  to  5HX) 
p.m.  with  current  status  reports 
including  die  Report  of  die  Acting  ' 

Director,  NICHD,  comments  by  the 
Associate  Dfaector  for  Bxtrammal 
Research  and  IValniBg,  NIH.  die  review 
of  the  NK31D  Geindos  end  Teratt^ogy 


Program,  and  scientific  presentations. 
Attendance  by  die  pubBc  will  be  limited 
to  space  ovaflable. 

In  accordance  with  the  provisions  set 
forth  in  sectioos  5S2b(c)(4)  and 
552b(ci(ej.  Tide  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  82-463.  die  meeting  will 
be  closed  to  die  public  on  May  21  from 
9:00  ajB.  to  adjoununent  for  the  review, 
discussion,  and  evaluatian  of  individual 
grant  applications.  The  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  ooncendiig 
individuals  associated  vddi  the 
applicatioaB,  <sdnsiifs  of  whidi  woold 
conslHala  a  clearly  anwrarranted 
invaaon  of  petsoad  privacy. 

Mrs.  Mailoria  NsA  CoimcU  Seoetaiy. 
NICHD.  Landow  Baildii«.  Room  6006. 
Natfond  Institates  of  Healdi.  Bediesda. 
Maryland  20205,  Area  Code  301.49S- 
1485,  will  provide  a  jummaiy  of  the 
meethig  and  a  coster  of  Council 
members  as  well  as  substantive  ^tigran 
information. 

(Catalog  of  Federal  Doneatic  Aasistanoe 
Program  Noa.  13.884,  Popalatiaii  Research, 
and  134BGL  Rssaarck  Ear  Mothers  and 
Children.  Natiooal  Instftutes  of  Healdi) 

Nffi  prograns  are  not  oorered  l>jrOMB 
Clrcriar  A-«5  becauae  aiey  fit  the  deacriptioo 
of  "pragma  not  co— MeiaJ  appropriate"  in 
sectioa  S(blM  and  (S)  of  that  dKolar. 

Dated:  March  29. 198L 

BMy  |.  Beveddia. 

CaaanitteeManagoKent  Officer,  NUL 
fntoobi 


Public  HaoiUiSarvioa 

Nationai  Toidoology  Program; 
AvaNaMRy  of  Cancar  BiooMay 
Roporta  off  Di(2-«lliylwxy!)phttialate 
andBlapiMdolA 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  Technical  Reports  on 
carcinogenesis  bioassays  of  Di(2- 
eUiylhexyl)phthalate  (DBIP).  a 
component  of  vinyl  bags  and  tubing 
used  to  store  and  transfer  blood, 
plasma,  and  intravenous  fluids,  and 
Bispbenol  A.  a  chemical  intermediate 
used  to  make  epoxy,  polycarbonate,  and 
polystsrrene  fe^ns. 

DEHP.  wluch  is  used  to  increase  the 
fieidbihty  of  polyviaylchloride  plastics, 
caused  liver  tumores  in  both  sexes  of 
rats  and  mice  in  this  103  week  feedii^ 
study. 

Aldiough  not  soluble  In  water.  DEHP 
dissolves  in  liquids  containing  fats  and 
proteins.  As  a  residt  DEHP  has  been 
fiiMnd  in  the  tissues  of  patiaots  who 


were  repeatedly  transfused  widi  blood 
or  plasma  stored  in  vinyl  piodncts.  A 
patient  receiving  frequent  transfnsians 
could  possibly  receive  as  much  as  1,500 
milligrams  of  DEHP  in  a  year. 

In  addition  to  these  uses,  DEHP  is 
found  in  plastic  mfflc  containers  and  is 
approved  by  the  Food  and  Drag 
Administration  for  oae  in  food  oontaOl 
articles.  Aboot  400  nffion  poods  were 
produced  in  tB77. 

fai  die  MS  week  ieeifing  etody  of 
Bispbenol  A.  aldiou^  some  biological 
effects  weie  observed  after 
administratieii.  no  oonvinciag  evidance 
ofoarcinngsniri^  was  foand  in  eiAor 
sex  of  rats  and  ndce. 

Positive  resolts  in  diese  ntndios 
demoostiale  tliat  a  oheasicri  is 
carcinogenic  for  animalt  and  dial 
exposure  is  a  potential  hazard  to 
humans.  However,  because  of  dw 
limited  experimental  ooBdidoaa* 
negative  results— 4n  wbldi  die  lest 
animals  do  not  have  a  ^vater  itn^denrg 
of  cancer  dian  the  controls — do  not 
necessarily  mean  that  die  chemical  is 
not  an  animal  cardnogeB. 
Quantification  of  honan  lisk  is  beyond 
the  purview  ef  dieee  stodies. 

Copies  of  diese  Technical  Reports  ■ 
Carcinogeneeit  Bloaaaayi^DifZ- 
ethyOaqrlplitbakHe  (TJL  217)  and 
Cardnogenem  Bioosmif  ofBi^henolA 
(TJL  215)— are  avaddife  widMot  charge 
by  writing  to  the  Ht9  iHd>lic  bfinmation 
OfBce,  MD  B2-4M.  P.O.  Box  122391 
Research  IMaagle  Park.  NC  2770B; 
Telephone:  (919)  541-3001.  FTS  62»-3081. 

Dated  Marck  28.  tSC 
David  P.  Sal,  MJI.,  rkO. 
Director,  Nationiit  Tmcioohgy  ProgiWH. 
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The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  Technical  Reports  on 
carctnogenesis  bioassays  of  1.2- 
dibromoethane  (fiDB).  a  widely-used 
industrial  diemical  and  gasoline 
additive;  2.fr<licUoro-p- 
phenylenediamine.  a  chemical  used  to 
make  syatlietic  fibers  and  care 
polyurethane;  and  Agar,  an  algae 
derivative  used  in  foods  and 
pharmaceuticals. 

EDB  caused  canoer  in  both  sexes  of 
rats  and  mice  in  this  78-103  week 
inhalation  study.  Eiqiosure  caused 
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cancers  in  the  nasal  cavity  and 
circulatory  system  in  both  sexes  of  rats, 
as  well  as  mesotheliomas  on  the  testes 
of  the  males  and  mammary  and  lung 
cancers  in  the  females.  EDB  also  caused 
limg  cancer  in  both  sexes  of  mice  as 
weU  as  other  tumors  in  the  female 
mouse. 

This  confirms  an  earlier  National 
Cancer  Institute  study  (T.R.  #86)  that 
found  that  administration  of  EDB  by 
gavage  (stomach  tube)  caused  cancers 
in  rats  and  mice. 

In  addition  to  its  use  in  gasoline.  EDB 
is  a  widely-used  solvent,  a  chemical 
intermediate  in  dye  manufacture,  a  grain 
fumigant.  and  an  ingredient  in 
aproximately  100  pesticides. 
Approximately  244  million  pounds  were 
produced  in  1977. 

2,6-dichloro-p-phenylenediamine 
caused  liver  cancer  in  male  and  female 
mice  in  103  week  feeding  study.  It  was 
not  found  to  cause  cancer  in  rats.  The 
sole  U.S.  manufacturer  ceased 
production  in  1978. 

Agar,  which  is  used  as  a  gelling  agent 
in  pharmaceuticals,  did  not  cause  cancer 
in  either  rats  or  mice  in  a  103  week 
feeding  study.  It  is  used  in  bakery  and 
confectionery  goods;  in  meat,  fish,  and 
dairy  products;  as  a  clarifying  agent  in 
beer  and  wine;  and  in  malung  dental 
impressions.  An  estimated  200,000 
pounds  a  year  are  used. 

Positive  results  in  these  studies 
demonstrate  that  a  chemical  is 
carcinogenic  for  animals  and  that 
exposure  is  a  potential  hazard  to 
humans.  However,  because  of  the 
limited  experimental  conditions, 
negative  results — in  which  the  test 
animals  do  not  have  a  greater  incidence 
of  cancer  than  the  controls — do  not 
necessarily  mean  the  chemical  is  not  an 
animal  carcingen.  Quatlfication  of 
human  risk  is  beyond  the  purview  of  this 
study. 

Copies  of  these  Technical  Reports — 
Carcinogenesis  Bioassay  ofU- 
dibromoethane  (T.R.  210), 
Carcinogenesis  Bioassay  of  2,6- 
dichloro-p-phenylenediamine  (T.R.  219), 
and  Carcinogenesis  Bioassay  of  Agar 
(T.R.  230) — are  available  without  charge 
by  writing  to  the  NTP  Public  Information 
Office,  MD  B2-04.  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709. 
Telephone:  (919)  541-3991.  FTS  629-3991. 

Dated:  March  29, 1982. 

David  P.  Ran,  M J).,  Ph.  D., 

Dinctor,  National  Toxicology  Program, 

(FR  Doc.  n^aa  FIM  4-6-82:  a:4S  am] 
MUMO  COM  4140-01-M 


Nationai  Toxicology  Program; 
Ctwmicaia  (16)  Nominated  for 
Toxicologlcal  Tasting;  Request  for 
Commonts 

summary:  On  March  3, 1982,  the 
Chemical  Evaluation  Committee  (CEC) 
of  the  National  Toxicology  Program 
(NTP)  reviewed  16  chemicals  nominated 
for  toxicologlcal  testing.  The  evaluation 
of  nominated  chemicals  by  the 
Committee  constitutes  an  integral  part 
of  the  NTP  chemical  nominating  and 
selection  process.  This  notice  lists  the  16 
chemicals  reviewed  by  the  Committee 
and  requests  public  comment  on  them. 

FOR  niRTHCR  INFORMATIOM  Af0 
SURMISSIOW  or  COMMSWTS,  COWTACT: 
Dr.  Dorothy  Canter,  Assistant  to  the 
Director,  National  Toxicology,  Program, 
Room  2BS5,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  (301)  496-3511. 

tUPfUMiNTMiY  mtormation:  As  part 
of  the  chemical  process  of  the  National 
Toxicology  Pro^«m.  nominated 
chemicals  which  have  been  reviewed  by 
the  NTP  Chemical  Evaluation 
Committee  are  published  with  request 
for  comment  in  the  Federal  Ragbter  and 
NTP  Technical  Bulletin.  This  enables 
individuals  and  groups  to  participate  in 
the  NTP  evaluation  process,  thereby 
helping  the  NTP  to  make  better  informal 
decisions  as  to  whether  to  select,  reject, 
or  defer  chemicals  for  testing. 

The  Comments  and  data  supplied  as  a 
result  of  this  request  for  information  are 
reviewed  and  summarized  by  NTP 
technical  staff  and  made  available  to 
both  the  NTP  Board  of  Scientific 
Counselors  for  its  evaluation  of 
nominated  chemicals  and  to  the  NTP 
Executive  Committee  for  decision 
making.  The  NTP  chemical  selection 
process  is  siunmarized  in  the  Federal 
Renter.  April  14, 1981  (46  FR  21228). 

On  March  3, 1982,  the  CEC  met  to 
evaluate  16  chemicals  nominated  to  the 
NTP  for  various  types  of  toxicologlcal 
testing.  Listed  below  are  the  chemicals 
and  their  Chemical  Abstract  Service 
(CAS)  registry  numbers: 


QwmlQl 


ChwnosI 


2.«iTilcio<-iilin)b»nioWa)l»  - 

Benzonltrlta.. 
B«nzo<f)qulnolM„ 
CamiMe  •dd 


1  .chlQf^2^)fOpwiol  .■ 
2■•tNofO•^  ^ifopind .. 

CoteMokw 

L.cy«Mna 

{-•Ihylwiianal 

I     lanlai  irJna 


L'lyiin<...«..,^......".wM 

Mono(2-«ttiyl«iwO  pMMMa- 


Pt)»niiiilp»io« 


CASNa 


e2a6-67.4> 
100-47-0 

ss-os-a 

1260-17-0 

127-00-4 

78-a»-7 


se-ao-4 

10^7S-7 
79-aS-6 

66-S7-1 

437S-20-0 

121-00-4 

in-04-s 

22224-42-0 


PyriMtc  scM.. 


CASNa 


127-17-3 


The  chemicals  2-ethylhexanol  and 
mono(2-ethylhexyl)  phthalate  were 
nominated  by  the  National  Cancer 
Institute  (NCI)  and  the  Environmental 
Protection  Agency  (EPA)  for 
carcinogenicity  testing.  Both  of  these 
compounds  were  previously  selected  by 
the  NTP  for  mutagenicity  testing.  2- 
Ethylhexanol  was  negative  in  the 
Salmonella  assay.  It  is  presenUy  on  test 
in  an  in  vitro  cytogenetics  assay. 
Mono(2-ethylexyl)  phthalate  is  now 
being  tested  in  the  Salmonella  assay. 

The  remaining  fourteen  compounds 
were  nominated  by  the  NCI.  m- 
Nitrobenzoyl  chloride  and  p- 
nitrobenzoyl  chloride  were  nominated 
for  cell  transformation  studies,  p- 
Nitrogenzoyl  chloride  was  previously 
selected  by  the  NTP  for  mutagenicity 
testing  in  die  Salmonella  assay  and  is 
currentiy  on  test 

Colchicine  was  nominated  for  an 
epidemiological  study  and  for  limited 
research  studies.  The  NTP  is  presentiy 
testing  colchicine  in  the  Salmonella 
assay  and  has  selected  the  chemical  for 
testing  in  Drosophila,  in  vitro 
cytogenetics  and  aneuploidy  assays.  L- 
Cysteine,  L-isoleucine,  L-Iysine,  and 
pyruvic  add  were  nominated  for 
carcinogenicity  testing  and  for  studies 
regarding  their  potential  role  as 
modifiers  of  the  carcinogenic  process. 
The  other  chemicals  (2-amlno-6- 
nitrobenzothiazole,  benzonitrile, 
benzo(f)  quinoline,  carminic  acid,  1- 
chloro-2-propanol,  2-chloro-l  -propanol 
and  phenamiphos)  were  nominated  for 
carcinogenicity  testing.  None  of  these 
seven  compounds  has  been  previously 
selected  for  toxicologlcal  testing  by  the 
NTP. 

Interested  parties  are  requested  to 
submit  pertinent  information  as  well  as 
conmients  on  the  nominations  of  the  16 
chemicals. 

Of  particular  relevance  to  the  NTP  in 
its  evaluation  and  decision  making 
process  are  the  following  types  of  data: 

(1)  Completed,  ongoing  and/or 
planned  toxicologlcal  testing  in  the 
private  sector  including  detailed 
protocols  and,  in  the  case  of  completed 
studies,  resultant  data. 

(2)  Modes  of  productive,  present 
production  levels  and  potential  for 
occupational  exposure. 

•  (3)  Uses  and  resulting  exposure  levels, 
where  known. 

(4)  Results  from  toxicologlcal  studies 
of  structurally  related  compounds. 

Kindly  submit  such  information  in 
writing  on  or  before  May  7, 1982. 


Submissions  received  after  this  date, 
however,  will  be  accepted  and  utilized 
where  possible. 

Dated:  March  29. 1982. 

David  P.  Rail, 

Director.  National  Toxicology  Program. 

\¥R  Doc.  82-6209  nied  4-6-82:  8:45  am] 
BILLING  COOE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  Of  the  Secretary 

Insignificant  Revision  In  5- Year  DCS 
Leasing  Schedule;  Reoffering  Sale  #2 

agency:  Office  of  OCS  Program 
Coordination,  Office  of  the  Secretary, 
Interior. 

action:  Notice. 

summary:  The  5- Year  OCS  Leasing 
Schedule  issued  on  June  18, 1980, 
provided  for  Reoffering  Sale  #2  to  be 
held  in  June  1982.  After  analyzing 
whether  either  moving  the  sale  by  one 
month,  to  July  1982,  or  reducing  the 
number  of  proposed  tracts  from  the 
maximum  permitted  was  a  significant 
revision  under  section  18  of  the  OCS 
Lands  Act,  we  have  concluded  that  it 
would  not  be  a  significant  revision  of 
the  5-Year  Program.  Copies  of  this 
analysis  are  available  from  the  address 
mentioned  later. 

FOR  FURTHER  INFORMATION  CONTACT 

Wallace  Macnow,  Office  of  OCS 
Program  Coordination,  U.S.  Department 
of  the  Interior,  18th  &  C  Street,  NW., 
Room  5150,  Washington,  D.C.  20240, 
(202)  343-9314. 

Dated:  March  28, 1982. 
Donald  Paul  Model. 

Under  Secretary  of  the  Interior. 

[FR  Doc  82-e37t)  FUed  4-6-82:  8:45  wnj 
BILLING  COOC  4310-HMi 


Bureau  of  Land  Management 

[AR  035766] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands;  Correction 

March  29, 1982. 

In  FR  Doc.  82-^525  appearing  at  pages 
8864  and  8865  in  the  issue  of  March  2, 
1982,  make  the  following  changes: 

On  page  8864,  second  column,  under 
Serial  No.  AR  035766  change  the  7th  line 
now  reading  'That  portion  of  sec.  20,  T. 
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13  N..  R.  20  W.,"  to  read  "That  portion  of 
sec.  23.  T.  13  N..  R.  20  W". 
Mario  L.  Lopes, 

Chief,  Branch  of  Land  and  Minerals 
Operations. 

|FR  Doc.  82-«367  Filed  4-6-82.  6:45  am) 
MLLMQ  CODE  43ie-W-M 

Realty  Action— Life  Occupancy  Lease; 
Public  Land  in  Marion  County,  Oregon 

Marcti  30. 1982. 

The  following  described  public  land 
(Revested  Oregon  and  California 
Railroad  Grant  Land)  has  been 
examined  and  identified  as  suitable  for 
a  life  occupancy  lease  under  Section  302 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2762, 
43  U.S.C.  1732): 

Willamette  Meridian,  Oregon 
T.  9  S..  R.  2  EL. 

Sec.  25.  a  portion  of  the  NWViSWVi. 

Containing  approximately  0.74  acres. 

The  purpose  of  the  lease  is  to  continue 
to  authorize  the  use  of  the  land  by  Mrs. 
Blanche  M.  Syverson  because  she  has 
developed  and  used  the  land  for  over  30 
years.  The  issuance  of  the  lease  would 
give  Mrs.  Sjrverson  the  security  of  the 
tenure  to  the  land  through  her  lifetime. 

The  terms  and  conditions  applicable 
to  the  lease  eire: 

1.  Tlie  lease  will  be  nontransferable. 

2.  The  lease  wrill  terminate  when  Mrs. 
Blanche  M.  Syverson  is  no  larger 
physically  able  to  occupy  her  home. 

3.  The  lease  rental  will  be  based  upon 
the  appraised  fair  market  rental  and  the 
ability  of  Mrs.  Syverson  to  pay  such 
rental. 

4.  The  lease  will  be  issued  subject  to 
any  valid  existing  rights. 

Detailed  information  concerning  the 
lease,  including  the  planning  documents, 
environmental  documents,  and  the 
record  of  public  comments,  is  available 
for  review  at  the  Salem  District  Office, 
1717  Fabry  Road.  S.E.,  P.O.  Box  3227, 
Salem,  Oregon  97302. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Salem  District 
Manager,  P.O.  Box  3227,  Salem,  Oregon 
97302.  Any  adverse  comments  will  1^ 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
)ohn  D.  Evans, 
Acting  District  Manager. 

k45am] 


(Itev-049t63  and  Nev-4MM0t] 

Nevada;  Classifications  Vacated; 
Correction 

In  the  FR  Doc  82-3002,  published  on 
page  5471,  on  Friday,  February  5, 1962. 
change  line  9  to  read:  "approximately 
2.50  acres  in  Douglas  County,". 

In  the  FR  Doc  82-3001,  pubhshed  on 
page  5471,  on  Friday,  February  5, 1982, 
change  lines  6  and  7  in  second  column  to 
read:  "approximately  420.00  acres  in 
Lyon  County,  Nevada." 
Wm.  |.  Malendk, 
Chief  Division  of  Technical  Services. 

|FR  Doc  82-8301  Filed  4-6-82: 8:45  am) 
BtLUNG  COOC  4310-04-M 

[Nev-0501»9] 

Nevada;  Order  Providing  for  Opening 
of  Public  Lands 

In  an  exchange  of  lands  under  the 
provisions  of  section  8  of  the  Act  of  June 
28, 1934,  as  amended,  the  following 
described  lands  were  reconveyed  to  the 
United  States: 

Mount  Diablo  Meridian,  Nevada 

T.  33  N..  R.  49  E. 
Sec.  3.  Lots  1.  2.  S^NEV4.  SEVi. 

The  area  described  comprises  318.77 
acres.  The  lands  lie  in  Eureka  County 
approximately  6  miles  northeast  of 
Dunphy,  Nevada. 

All  minerals  are  in  private  ownership. 

At  7:30  a.m.  on  May  7, 1982,  subject  to 
valid  existing  rights  and  multiple  use 
classification  N-2474,  the  land  described 
above  is  hereby  restored  generally  to 
the  operation  of  the  public  land  laws. 

All  valid  applications  received  from 
the  date  of  this  publication  until  and 
including  7:30  a.m.  on  May  7, 1982.  shall 
be  considered  as  simultaneously  filed  at 
that  time,  lliose  received  thereafter 
shall  be  considered  in  die  order  of  filing. 

Inquiries  concerning  this  land  should 
be  addressed  to  District  Manager, 
Bureau  of  Land  Management,  2002  Idaho 
Street  Elko,  Nevada  89801. 
Wm.  |.  Malendk. 
Chief  Division  of  Technical  Services. 

[FR  Doc  82-9303  Filed  4-6-82: 8:45  wnJ 
BILLIMGOODC  4910-04-M 

Federal-State  Coal  Advisory  Board; 
Renewal 

aqency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Renewal  of  the 
Federal-State  Coal  Advisory  Board. 


(FR  Doc.  82-6808  niad  4 
■ttJJNO  CODE  4Sie-0«-M 


;  This  notice  is  published  in 
accordance  with  the  provisions  of 
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•ection  7(a)  of  the  0£Bce  of  Management 
and  Budget  Cirodar  A-43  (Revised). 
Pursuant  to  the  auttiority  contained  in 
section  14(a)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  OZ-^ea).  the 
Secretary  of  the  Inteiior  has  determined 
tliat  renewal  of  the  Federal-State  Coal 
Advisory  Board  is  necessary  and  in  the 
pubHc  faiteresL  The  General  Services 
Administration  concurs  in  the  renewal 
of  this  board. 

The  purpose  of  the  board  is  to  advise 
the  Secretary  of  the  Interior  and 
Director,  Bureau  of  Land  Management, 
regarding  the  Federal  coal  management 
program  in  accordance  with  the 
provisions  of  Part  3400  of  Title  49  of  the 
Code  of  Federal  Regulations.  Two 
subdivisions  of  the  board,  the  Green 
River-Hams  Fork  and  Uinta- 
Southwestem  Utah  Regional  Coal 
Teams,  acting  in  concert  and  in  addition 
to  their  responsibilities  regarding 
Federal  coal  management,  constitute  the 
Regional  CMl  Shale  Team  and  will  advise 
the  Secretary  and  Director  regarding 
Federal  oil  shale  leasing  matters. 
VPKTIVI DATK  The  renewal  of  the 
Federal-State  Coal  Advisory  Board  was 
effective  on  March  2a  1062. 


;  Aay  inqniries  or  suggestions 
should  be  sent  to:  IMrector  (540).  Bureau 
of  Land  Management,  18th  and  C  Streets 
NW.  Washington.  D.C.  20240. 
FON  RJimWI  MFOMMTION  CONTACTt 
Myra  Musialkiewicz.  (202)  343-^1636. 

April  1.1962. 
Reosft  F.  BeDoni. 
Dinctar. 

IFRDoal 


vMIQfnMi  Known  UVODMniMI 

RMOuroMAroa 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a)  of 
die  Geotiiennal  Steam  Act  of  1870  (84 
Stat  1566, 1572: 30  U.&C  1020).  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H.  Geological 
Survey  Manual  220.2.3,  and 
Conservation  Division  Supplement 
(Geological  Survey  Manual)  22a2.1  G, 
the  following  described  lands  are  hereby 
de&ied  as  additions  to  die  Salton  Sea 
know  geothermal  resources  area, 
effective  September  5.  Iflsa 
(5)  California 

Saltan  See  Known  GeodMfOMl 
Aiea 

Son  Bernardino  Meridian.  CaUfomia 

T.  12  SL.  R.  12  B.. 
Sea  24. 


T.  12  &.  R.  13  B.. 

Sec.  19  and  20; 

Se&20,Wl/2: 

Sec.  28.  W 1/2; 

Sec  29, 30. 31.  and  82. 
T.  11  S..  R.  14  B., 

Sees.  8. 17.  and  aa 

The  area  deacribed  aggregates  7J0M.4O 
acres,  more  or  less. 

Date:  March  31. 1982. 
BiMiaR.Wyatt. 

Chief,  Onehore  Minerals  Managemmit 
Division. 


Qatty  Ofl  Company— CadM  Crook- 
Boor  Thniot  FbMl  Envlronmontal 
Impoct  Stolomont 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement- 
Proposed  Oil  and  Gas  Drilling  Near 
Jackson.  Teton  County.  Wyoming. 

Pursuant  to  section  102(2)(C)  of  die 
National  Environmental  Policy  Act  of 
1960.  the  Department  of  the  Interior. 
Minerals  Management  Service  (MMS). 
in  oooperation  with  the  Forest  Sendee 
(F8).  has  prepared  the  final 
environmantal  impact  statement  (FEI8) 
on  propoeed  oU  and  gas  drilling  in  die 
Bridger-Tetoo  Natianal  FOreet.  Teton 
Coonty.  WyoniBg.  Hie  draft 
environmental  impact  statmnent  (WIS) 
addiaaead  two  od  and  gas  drilUng 
propoaab  far  die  Cache  Grade  and  Bear 
Thrust  Unita.  On  September  2. 1961.  die 
National  Coopeiativa  Refinery 
Associatioa(NCRA)  notified  die  MMS 
diat  its  pending  AppUcation  for  Permit 
to  Drill  (AFD)  was  withdrawn. 
Consequendy,  the  FEIS  addresses  only 
the  Bear  Tborust  drtlUng  proposal  by 
Getty  Oil  Company.  The  FEIS  tod  DEIS 
togedier  assess  die  environmental 
impacts  of  Getty's  proposed  exploratkm 
and  ooooaptual  development  and 
IRoductien  ot  oU  and  gas  from  leased 
Federal  lands  in  the  vidnity  of  Jackson, 
Wyoming. 

Comments  received  on  the  DEIS 
during  die  oomment  period  were 
considered  in  the  preparation  of,  and  are 
produced  In.  the  FEIS.  The  FES  contains 
specific  revised  pages  of  the  DEIS  in  lieu 
of  a  corai^ete  final  Tide  abbreviated 
form  is  ooasistnit  wridi  the  Council  on 
Bnvirannaatal  Quality  regulation  40 
CFR  lS004(ra).  Therefore,  for  complete 
EIS  analysis,  bedi  the  DEIS  and  FEIS 
must  be  used  together. 

The  MMS  and  FS  have  reviewed  the 
comments  concerning  Getty's  Bear 
Thrust  Unit  APD  near  Litde  Ckanita 
Creek  and  have  concludad  that  the 
analysis  and  conchisions  in  the  DEIS 
should  stand  as  is.  Thereion.  the  MMS 
and  FS  recommend  use  of  the  Little 


Granite  Creek  road  aooeas  altenative 
for  Gett/s  AFD  request 

The  MMS  and  FS  will  execute  a 
decision  document  conoeming  pending 
oil  and  gas  drilling  activities  addressed 
in  die  EIS  within  00  days  after  release  of 
the  FEIS. 

Hie  FEIS  is  available  for  public 
review  at  the  following  places: 
U.S.  Geological  Survey  Library.  Denver 

West  Bnildhig  No.  3. 1B26  C(de 

Boulevard.  Golden.  CO 
U.S.  Geological  Survey  Library.  Room 

4Al0a  National  Center.  Reston.  VA 
National  Agricultural  Library.  VS. 

Department  of  Agriculture.  10301 

Baltimore  Boulevard.  Beltsville.  MD 
Teton  County  Library.  320  Soudi  iOng 

Sti«et  Jackson.  WY 
U.S.  Forest  Service.  340  Nordi  Cache 

Sb«et  Jackson.  WY 
Rock  Springs  Public  Ubrary.  400  C 

Stivet  Rock  Springs.  WY 
Laramie  County  Library.  2800  Central 

Avenue,  Cheyenne.  WY 
Natrona  County  Library,  Documents 

Department  Walcoti  and  2nd  Streets, 

Casper.  WY 

A  limited  number  of  copies  are 
available  on  request  from  Jcdm  Metis. 
Task  Force  Leader.  Minerals 
Management  Service,  Box  25046.  MS 
600.  Federal  Center.  Denver,  CO  80225 
((303)  234-4485):  Reid  Jadcson.  Forest 
Supovisor,  Bridger-Tstaa  Natienal 
Forost  Box  1888.  Jackson,  WY  83001 
((307)  733-2752);  and.  over  the  counter 
only,  from  the  U.S.  Geological  Survey 
Public  Inquiries  OfBoe.  160  Federal 
Building.  1961  Stout  Street  Denver.  CO 
80202. 


Dated:  April  2. 1982. 
Eddie  K.Wyatt, 

Acting  CAief,  Onehore  Minerah  Management 

Division. 

(FR  Doe.  O-OH  FIbd  4.«-ll:  Mt  ml 

sausta  coot  4st 


wooonai  foni  ootvibv 


ArtMno/Novodo;  hrtom  To  Proporo  an 
Biiva  unmoniai  miii^bi  oia^Hn^ni/ 
Announoomont  of  PubHo  MooUnQo 

Notice  is  hereby  given  that  in  ■ 
accordance  wldi  tha  aiviroomantal 
Policy  Act  of  I960,  the  U&  Department 
of  the  Interior.  National  Paric  Service 
has  begun  preparation  of  an 
envinrnmental  inqiact  statement  on  die 
general  managoBMiit  plan  far  Lake 
Mead  National  Racreatkio  Area. 

The  statement  will  assess  potential 
environmental  impacts  associated  with 
various  levels  of  development  visitor 
use  and  resources  management  within 
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the  national  recreation  area.  Specific 
issues  to  be  addressed  include  capacity 
of  visitor  facilities,  cabin  site  lease 
policy,  flood  hazards  and  mitigation, 
mining  and  mineral  leasing,  off-road 
vehicle  use,  endangered/threatened 
species,  exotic  species  and  cultural 
resources. 

In  addition,  the  alternatives  for 
wilderness  presented  in  the  1979 
Wilderness  Draft  Environmental  Impact 
Statement  (DES  79-12)  will  be 
incorporated  in  this  document 

The  National  Park  Service's  Notice  of 
Intent  to  prepare  an  Environmental 
Impact  Statement  for  the  Willow  Beach 
Flood  Hazard  Mitigation  Plan,  Lake 
Mead  National  Recreation  Area,  which 
was  published  in  the  Federal  Roister 
Tuesday,  August  12, 1980.  page  53577. 
Volume  45,  Number  157,  is  hereby 
withdrawn  because  the  Plan  will  be  a 
part  of  the  General  Management  Plan 
for  the  area. 

To  assist  the  National  Park  Service  in 
defining  issues  and  reRning  alternatives, 
we  will  hold  a  series  of  four  scoping 
meetings  during  the  week  of  April  26-29. 
Representatives  of  the  National  Paric 
Service  will  be  available  to  discuss 
issues  and  the  planning  process  at  each 
of  these  meetings.  The  workshops  will 
begin  at  1:30  pan.  and  continue  to  5  p.m. 
and  then  resume  from  7-10  p.m.  local 
time.  The  locations  of  the  meetings  are 
as  follows: 

Monday.  April  26. 1962.  Bullhead  City 
Chamber  of  Commerce,  First  and 
Main  Streets.  Bullhead  City.  Arizona. 
Tuesday,  April  27, 1982.  University  of 
Nevada,  Moyer  Student  Union, 
Lounge  201, 4505  South  Maryland 
Paricway,  Las  Vegas,  Nevada. 
Wednesday.  April  28, 1982.  Pasadena 
City  College,  Ciradian  Faculty  Dining 
Room.  1570  East  Colorado  Boulevard, 
Pasadena,  California. 
Wednesday,  April  28. 1982.  Santa  Ana 
College,  Room  204,  Johnson  Center, 
17th  at  Bristol  Santa  Ana,  CaUfomia. 
Written  comments  for  consideration 
in  developing  the  General  Management 
Plan  should  be  submitted  to  the 
Superintendent  Lake  Mead  National 
Recreation  Area,  601  Nevada  Highway, 
Boulder  City,  Nevada  89005  by  May  15. 
1982.  Anyone  having  questions  about 
the  public  woricshops,  the  planning 
process  or  the  environmental  impact 
statement  should  communicate  with  the 
National  Park  Service  at  the  address 
above. 

Dated:  March  30, 1982. 
Howard  H.  Oiapaian, 
Regional  Director.  Western  Region. 

[FR  Doc.  az-oaa  FUed  4-e-«2: 8:45  unj 
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National  Rogistor  of  Motoric  Placos; 
Notificatton  of  Ponding  Nominatfons 

Nominations  for  die  following 
properties  being  considered  for  listing  in 
the  National  Roister  were  received  by 
the  National  Paik  Service  before  Mardi 
30, 1982.  Waiver  of  die  15-day  public 
commenting  period  following  this 
publication  is  necessary  for  the 
Pennsylvania  nominations  listed  below 
in  order  for  listing  of  eligible  properties 
to  be  accomplished  before  April  15. 
1982.  Listing  in  the  National  Register  by 
this  date  will  qualify  the  properties  for 
purposes  of  donating  an  easement 
Donation  of  the  easement  will  aid  in  the 
preservation  of  the  properties.  Waiver  of 
the  public  commenting  period  will  allow 
timely  listing  which  is  necessary  to 
assist  in  the  preservation  of  these 
properties. 
Carol  D.  SfauU. 

Acting  Ke^>er  of  the  National  Register. 
PENNSYLVANU 
Philadelphia  County 

Mayfair  House,  410  West  Johnson  SL 
Touraine,  The,  1520  Spruce  SL 

{Fit  Doc  e-aSW  Filed  ^-e-eZ;  8.45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Canlora;  Lon9-ond-Short4faul 
Appacatlon  for  flelef  (FOfmarty  Fourth 
Section  AppRcatlon) 

lliis  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.CC 

Protests  are  due  at  the  LC.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43962.  Soudiwestem  Freight 
Bureau,  Agent  (No.  B-153),  increased 
rates  on  ground  wood  paper  and 
newsprint  paper  from  Pine  Falls,  MB, 
Kenora  and  Thunder  Bay,  ON,  to 
stations  in  Southwestern  Territory,  in 
Supplement  No.  247  to  its  Tariff  ICC 
SWFB  4571.  effective  April  21, 1982. 
Grounds  for  relief:  Maricet  Competition 
and  increased  revenue  to  offset 
increased  operating  costs. 

By  the  Commission. 
Agatha  L.  Mergeoovicii. 
Secretary. 
April  2, 1982. 

[FR  Doc.  ■I-S314  Filed  4-8-82.-  ft4S  em] 
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Motor  Carrlor  Temporary  Authority 
Application 

The  foUowing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  die  Interstate 


Commerce  Act  and  in  aoootdance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  appIicatioD 
may  be  filed  with  the  Regional  Office 
named  in  the  Fadenl  Kaglslar 
publication  no  later  than  tte  15th 
calendar  day  after  tfie  date  the  notice  of 
the  filing  of  the  application  is  poblished 
in  the  Fedanl  BagMer.  One  copy  of  the 
protest  must  be  served  on  the  qiplicant 
or  its  authorized  representative,  tf  aiqr. 
and  the  protestant  must  certify  diat  mcfa 
service  has  been  made.  The  protest  most 
identify  the  operating  andwtity  iqmn 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particnlar  portion  of 
authorify  uprai  which  it  rebes.  Alsa  die 
protestant  shall  qiedfy  the  service  it 
can  and  will  provide  uid  die  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  oonnectian  widi  die 
service  contemidated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  lie  govcarned  hy  the 
completeness  and  pertinence  of  die 
Protestant's  information. 

Except  as  otherwise  qiecifically 
noted,  each  appUcant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  af^Roval  of  its 
appUcation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  VCC 
Regional  Office'to  nduch  protests  are  to 
be  transmitted. 

Note.— All  applications  seA.  antiiacity  to 
operate  as  a  oommon  earner  over  iRC^Dlar 
routes  except  as  otlierwi^  noted. 

Motw  Carriers  of  Plupeity 

Notice  No.  F-IM 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center,  Room  300. 
1776  Peachti«e  Street  Ni..  Adanta,  GA 
30309. 

MC  156605  (Sub-3-lTA),  filed  March . 
25. 1982.  Applicant  CONN  TRUCKING 
COMPANY,  General  Delivery.  Stark.  KY 
41176.  Representative:  Stephen  C  Fitch. 
155  East  Broad  Sti«et  Columbus.  OH 
43215.  Contract  carrier  irregular  soft 
clay  from  A.  P.  Greene  Refiiictories. 
Oak  HilL  OH  to  General  Refractories. 
Hitchins,  KY.  Supporting  shipper 
General  Refractories  Conqwny,  225  City 
Line  Avenue.  Bala  Cynwyd.  PA  19004. 

MC  2900  (Sub-3-33TA),  filed  Mareli 
29. 1982.  Applicant  RYIffiR  TRUCK 
LINES,  INC.  P.O.  Box  2406,  Jadcsanville. 
FL  32203.  Representative:  S.  E  Somers. 
Jr.  (same  address  as  applicant).  Contract 
carrier:  irregular  General  commodities 
(except  Classes  A  and  B  Explosives) 
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between  points  in  the  U.S.  under 
continaing  contract(*)  with  the  Ford 
Motor  Company.  Supporting  shipper. 
Ford  Motor  Company.  One  PaiUane 
Boolevaid,  Dearborn,  MI  ^eiaa 

MC 161281.  (Sub^lTA).  filed  March 
29. 1982.  Applicant:  CRACKER  STATB 
OIL  CO..  INC.  Pine  Road.  P.O.  Box  397. 
Newnan.  GA  30264  Representative: 
Shiel  G.  Edltn.  4651  Roswell  Road.  N.E., 
Suite  1-804.  Atlanta,  GA  30342. 
Petroleum  and  asphalt  in  tank  vehiclee 
between  points  in  Hamilton  County.  TN 
on  the  one  hand  and  AL  and  GA  on  the 
other  hand  Supporting  shipper  Ergon. 
Inc.  P.O.  Drawer  1638,  Jackson,  MS 
39205. 

MC  119917  (Sob-3-«TA).  filed  March 
29, 1962.  Applicant  DUDLEY 
TRUCKING  COMPANY.  INC..  724 
Memorial  Drive  S.E..  Atlanta.  GA  3031& 
Representative:  David  A.  Modlinski 
(same  address  as  applicant).  Food  and 
food  productt;  between  Penysburg.  OH. 
and  points  tn  the  U.S.  (except  AK  and 
HI).  Supporting  shipper  International 
Automated  Machines,  Inc.  Oregon 
Road.  Perrysburg.  OH  43551 

MC  16S91S  (9ub-S-3TA).  filed  Mardi 
2a  1982.  Applicant:  M.  T. 
TRANSPORTATION.  INC.  P.O.  Box 
636,  Goldenrod,  PL  32733. 
Representative:  Gerald  D.  Colvin,  fr.. 
Bishop,  Colvin  &  lohnson.  603  Frank 
Nelson  Bldg..  Hhwiinriiam.  AL  36203. 
Contract,  irregular:  famiture  and 
fixtures,  carpeting,  wallcovering  and 
drapes,  between  points  in  IL  and  IN.  oo 
the  one  hand,  and,  on  the  other,  points 
in  the  U.8.  (except  AK  and  HI),  under 
continuing  contract  with  Curricolum. 
Inc.,  1375  West  Jeffery  Street,  Kankakee. 
IL  60901.  Supporting  shipper 
Curriculum.  Inc.,  1375  West  Jeffery  St., 
Kankakee,  IL  60901. 

MC  160658  (Sub-3-lTA).  filed  March 
26, 1962.  Applicant  TARHEEL  MOTOR 
EXPRESS.  INC.  309  Trade  Street  Forest 
City,  NC  28043.  RepresenUtive:  William 
P.  Farthing,  Jr..  1100  Cameron-Brown 
Building.  Charlotte,  NC  28204.  Used  can 
in  tnickavray  operation,  between  points 
in  Rutherford  Connty,  NC,  on  the  one 
hand,  and,  on  the  other,  all  points  in  SC 
VA,  MD,  and  DC;  between  points  in 
Cherokee  Coonty,  SC  on  the  one  hand, 
and,  on  the  other,  all  points  in  VA,  MD. 
and  DC;  and  between  points  in  Stanly 
County.  NC  on  the  one  hand,  and,  on 
the  other,  all  points  in  OH.  There  are 
five  statements  in  support  attached  to 
this  application  whi<^  may  be  examined 
at  the  IOC  Regional  Office  in  Atlanta, 
GA 

MC  150981  (Sab-3-ZTA).  filed  March 
2&  1082.  Applicant  NHT,  INC.  820  Uw 
Oak  Plantation  Dr..  Talahaaaee.  FL 
Representative:  Lawrence  E.  Undeman, 


P.C.  4680  Kenmore  Ave..  Suite  1203, 
Alexandria.  VA  22304.  Contract: 
irregular;  Food  and  related  products. 
From  Plymouth.  FL.  to  Indian  Trail,  NC. 
under  continuing  contract  with  Harris 
Teeter  Super  Markets,  Ina  Supporting 
shipperfs):  Harris  Teeter  Super  Markets, 
bic,  4017  Qiesapeake  Drive,  Charlotte. 
NC  28233. 

MC  149133  (Sub-3-22TA),  filed  March 
26, 1982.  Applicant  DIST/TRANS 
MULTI-SERVICES,  INC  d.b.a. 
TAHWHEELALEN  EXPRESS,  INC,  1333 
Nevada  Boulevard.  Post  Office  Box  7191. 
Charlotte.  NC  28217.  Representative: 
Charles  L  Garrison  (same  address  as 
applicant).  Gannenta  hanging  on 
hangars,  in  trailers  and  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  between  points 
in  NC  SC  GA  NY.  and  CA  Supporting 
shipper  Lucky  Stores,  Ina  6565  Knott 
Avenue,  Buena  Park,  CA  90620. 

MC  106119  (Sub-3-3TA),  filed  March 
26, 1962.  Applicant  ASSOCIATED 
PETROLEUM  CARRIERS.  INC.  Post 
Office  Box  2808— Union  Road, 
Spartanburg,  SC  29302.  Representative: 
Kim  D.  Mann,  7101  Wisconsin  Avenue, 
Suite  1010.  Washington.  DC  20014. 
Petroleum  products,  in  bulk  in  tank 
vehicles,  between  points  in  Guilford 
County.  NC  on  the  one  hand.  and.  on 
the  other,  points  in  Carroll  Patrick,  - 
Grayson,  and  Floyd  Counties,  VA. 
Supportiog  shipper  Harrell  Oil 
Got^ptanir  of  Mt  Aiiy.  lac  Post  Office 
Box  747,  Mt  Airy,  NC  2703a 

MC  148589  (Sub-3-lTA}.  filed  March 
20, 1SB2.  Appficant  STOREY 
TRUCKING  COMPANY.  INC.  P.O.  Box 
128  Hen^gar,  AL  3597&  Representative: 
Blaine  Buchanan,  1012  James  Building. 
Chattanooga,  37402.  Contract  carrier. 
irregular  routes,  frozen  bakery  goods 
intemperature  controlled  vehicles,  from 
DeKalb  County,  AL  to  points  in  CA  AZ, 
NM,  TX.  Ca  OR,  WA  and  NV  under 
continotog  contract  with  Foodmaker. 
Inc.,  of  San  Diego.  CA  Supporting 
shipper  Foodmaker.  Inc..  P.O.  Box  783. 
San  Diego.  CA  92112. 

MC  161231  (Sub-3-lTA),  filed  Mach 
25, 1982.  Applicant  PLATEAU 
EXPRESS,  INC.,  Route,  11  Box  226, 
McMinnville.  TN  37110.  Representative: 
Roland  M.  Lowell,  Fifth  Floor,  501  Union 
Street  Nashville.  TN  37219.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  ladle  gate  valves, 
firebrick  shapes  and  refractory 
products,  (1)  between  the  facilities 
utilized  by  Flo-Con  System.  Inc.  at  or 
near  Champaign  and  Fisher,  IL.  Forest, 
MS  and  Grove  City,  PA.  (and  the 
commerciai  tones  of  each)  (2)  between 
points  named  in  (1)  an  the  one  haad. 
and.  oo  the  other,  points  in  the  US.. 


except  AK  and  HI.  Supporting  Shipper 
Flo-Con  Systems,  tnc.  1404  Newton 
Drive,  Champaign.  IL. 

MC  145012  (8ul>-3-2TA).  filed  March 
25. 1962.  Applicant  TRUCK  SKVICE. 
INC..  303  Vance  St..  Forest  Qty.  NC 
28043.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434  Atlanta,  GA  3032& 
Contract:  Irregular  Office  furniture  and 
fixtures  and  air  conditioned  cabs,  from 
Forest  City.  NC  Gallatin  and  Knoxville, 
TN;  Sturgis.  MI;  Youngtown.  OH;  and 
Rochester.  MN.  to  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contracts  with  G/F  Business  Eqtdpment 
Inc.  Supporting  Shipper  G/F  Business 
Equipment,  Inc.,  P.O.  Box  260.  Forest 
City,  NC  28043 

MC  158103  (Sub-d-STA).  filed  March 
25. 1982.  AppUcant  WILLIS 
TRANSPORTATION.  INC,  102 12th 
Street  S£m  Ft  Payne.  AL  35867. 
Representative:  William  P.  Jackson.  Jr.. 
Post  Office  Box  124a  Ariington,  VA 
222ia  Contract;  over  irregular  routes, 
transporting:  Textile  mill  products,  from 
Dalton,  GA  to  points  in  CA  WA  OR. 
ID.  UT.  NV.  CO.  DE.  MD,  PA  N],  NY, 
CT.  RL  MA  VT,  NH,  andME. 
Restriction:  Restricted  to  the 
transportation  of  shipments  under  a 
continuing  contractus)  with  Interstate 
Brokers,  Ina  Supporting  shipper 
Interstate  Brokers,  Inc.  1311  Ludie 
Street  Daltoa  GA  30720. 

MC  151790  (Sub-»-3TA),  filed  March 
26, 1982.  Applicant  FLEXIBLE  FLYER 
TRANSFF  OO.  INC  20t0  a.  Beltline 
Blvd.,  Cohimbia.  8C  28201. 
Representative:  Timothy  C  Ross  (same 
address  as  applicant}.  Contract  Carrier 
\m%alscr.  Paper  and  related  products 
between  pcrinls  within  liA  from  or  to 
{adUdes  utilized  by  Cohunbia  Basiness 
Forms.  Supporting  shipper  Columbia 
Business  Forms,  131C  Dutdi  Plaza,  800 
Dutch  Square  Boulevard,  Cohmilria.  SC 
29210. 

MC  151173  (Sub-3-18TA),  filed  March 
29. 1982.  Applicant:  HAR-BET,  INC. 
7209  Tare  Boulevard.  P.O.  Box  855. 
Jonesboro,  GA  30236.  Representative:  O. 
L.  Godfrey,  Jr.  (same  address  as 
applicant).  Contract  Irregolar.  General 
Commodities  (except  commodities  in 
bulk,  and  classes  A  and  B  explosives 
and  Hazardous  Waste)  between  points 
in  the  United  States  (except  AK  and  HI). 
Under  contract  or  coiitlnnous  contract(s) 
with  Time  Chemical  Inc.,  and  its 
subsidiaries.  Supporting  shipper.  Time 
Chemical  Inc.,  3780  Btowms  Ifill  Road. 
Atlanta,  GA  30354. 

MC  161051  (Sub-3-lTA},  filed  March 
26, 1962.  Applicant:  NOWELL 
TRUCKING  CO.,  INC.  IMS  lliamwall 
Street,  Valdosta.  GA  31601. 


Representative:  K  Artfaar  McLaae,  804 
North  Pstteraoa  Street  P.O.  Box  821. 
Vakiosta.  GA  31801.  Beer,  except  in 
balk,  betweau  pofarts  in  FL  and  GA 
Sopportinf  witness:  JtAaaon  Distribating 
Conqiany.  be.  PXX  Bqk  SSa  401  Soodi 
Oak  Street  Valdosta.  GA  31801. 

MC  94350  (Siib-»-CTA),  filed  March 
25. 1962.  AppUcant  TRANSIT  IK)MES, 
INC.,  P.O.  Box  1628.  GreraviUe,  SC 
29602.  Repreaentativa  Edward  J.  Kiley. 
1730  M  Street  NW..  Washii^ton.  DC 
20036.  Motorized  reaeatioaal  vehicles, 
from  the  fadlitias  of  Mark  01  Vans, 
located  at  or  near  Ocala.  FU  to  points  in 
IL.  MT,  TX.  OK.  OH.  DE.  KY,  MO.  ND. 
SD,  lA  and  CA  Supporting  shipper 
Mark  in  Vans,  2035  N.W.  8th  Avenue. 
Ocala.  FL  3287a 

MC  157384  (Sub-3-4TA).  filed  March 
24. 1882.  Applicant  BENNY 
WHTTEHEAa  P.O.  Box  46,  Eufaula,  AL 
36027.  Representative:  Dixie  C 
Newhouse.  1329  Pennsylvania  Ave.  P.O. 
Box  1417.  Hagerstown.  MD  2174a 
Contract  irregular  Brass  ingots, 
including  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  brass  ingots, 
between  Headland.  AL.  including  its 
commercial  zone,  on  the  one  hahd.  and, 
on  the  other,  points  in  the  U.S..  under  a 
continuing  coDtract(s)  widi  American 
Brass,  Inc.  Sopporting  shipper  American 
Brass.  Inc..  P.O.  Box  306.  Headland,  AL 
36345. 

The  following  appfications  were  filed 
in  region  5.  Send  protests  10:  Consamer 
Assistance  Center,  interstate  Commerce 
Commission,  Post  Office  Bene  17150,  Fort 
Worfli,  TX  76102, 

MC  88388  (Sub-5-14TA),  filed  March 
24. 1982.  Applicant  CARTWRIGHT 
VAN  LINES,  INC.,  11901  Cartwright 
Avenue,  Grandview,  MO  64030. 
Representative:  C  Max  Stewart  (same 
as  applicant).  Continuous  Flow  Process 
Grain  Driers  between  points  at  or  near 
Waverly,  KS,  on  the  one  hand,  and,  on 
the  other,  points  at  or  near  Jonesboro 
and  Tyronza,  AR.  Cohisa,  CA,  Crystal 
Lake  and  New  Beriin.  IL,  Conrad  and 
Grinder,  lA  New  Orleans,  and 
Waterproof,  LA  Greenville,  and  Marks, 
MS,  Altoona,  PA  and  Brownsville  and 
Houston.  TX.  Supporting  shipper  Berico 
Industries,  Inc.,  P.O.  Box  12285, 
Overland  Park.  KS  66204. 

MC  124813  (Sab-S-34TA).  filed  March 
25, 1982.  Applicant  UMTHUN 
TRUCKING  CO..  910  South  Jackson 
Street  Eagle  Grove.  L\  50533. 
Representative:  William  L  Fairbank, 
2400  Financial  Center,  Des  Moines,  lA 
50309.  Parts  for  infant  seats  from 
Bonaparte.  lA  to  Denver,  CO. 
Supporting  shif^Mr  GM  Sales  Co.,  208 
Victor  Street  Hubbard.  lA  50122. 


MC  134282  (Sab-S-STA).  filed  Maidi 
24, 1082.  AppHcmt:  BNNIS 
TRANSPOKTATION  GO..  MC,  P.a 
Drawer  778,  Bute.  TX  7S11& 
Reprenotativc:  WiBiamD.  White.  Jr.. 
4200  RepobUc  Bank  Towet.  Dallaa.  TX 
7520L  (1)  Roofing  and  roofing  materials, 
and  (2)  materials,  equipment  and 
sapplws  (exc^t  in  bu&)  used  in  or 
'  incidental  to  the  manufacture, 
instalktb'oa  and  diatribation  of  the 
commodities  in  (1)  above,  between 
Carter  County,  OK  and  Motiis  Comity, 
TX,  on  the  one  hand.  and.  on  the  other, 
points  in  AR.  CO.  KS.  LA  MS,  MO.  NM. 
OK.  1T«I.  and  TX.  Stqiporting  shipper 
Georgia  I^dfic  Corpoiation.  1062 
Lancaster  Avenue.  Roaeiaont  PA  lOOia 
MC  134406  (S«Ik&-17TA).  filed  Maidi 
25. 1982.  Applicant  BACON 
TRANSPORT  COMPANY.  P.O.  Box 
1134,  Anhnore.  OK  73401. 
Representative:  WiHmm  L  Williamson. 
Suite  107,  50  Classen  Center,  5101  North 
Classen  Blvd.  Oklahoma  City.  OK 
73116.  Carbon  black,  in  sealed  bins. 
From  Tate  Cove.  LA  to  Ardmora.  OK. 
Supporting  sh^iper.  Uniroyal,  Ina. 
Uniroyal  Road.  Ardmore.  OK  73401. 

MC  130567  (Sub-S-OTA).  filed  March 
26, 1982.  Apphcant  BROWN 
REFRIGERATED  EXPRESS.  INC.  Route 
4.  Box  001.  Carthage,  MO  64836. 
Representative:  I^trida  F.  Scott  P.O. 
Box  258.  Uberty.  MO  64068.  Afo/r 
beverages,  empty  containers  and 
advertising  supplies  used  in  connectiim 
therewith,  between  points  in  LaCrosse 
County.  WL  Ramsey  County.  MN,  St 
Clair  County.  IL,  Bexar  County.  TX  and 
Vanderbm:^  Comity,  IN  on  the  one 
hand.  and.  on  the  other  hand,  points  in 
Jasper  County,  MO.  Supporting  shippers: 
Dufiy  Distributors,  inc.,  PX>.  Box  62a 
Carthage.  MO  64838; ).  R.  Duffy  ft  Co.. 
Inc.,  PX).  Box  711,  Carthage,  MO  d483a 
MC  144618  (Sub-5-lOTA),  filed  March 
24. 1982.  Applic;ant  SOUTHWESTERN 
CARRIERS,  INC,  P,0.  Box  79495, 
Saginaw.  TX  7817B.  Representative: 
Harry  F.  Horak,  Suite  115. 5001 
Brentwood  Stair  Rd.  Fort  Worth.  TX 
76112.  (1)  bean  bag  chairs,  foam 
furniture,  and  materials  and  supplies 
used  in  their  manufacture  and 
distribution,  between  Bensenville.  IL,  on 
the  one  hand,  and.  on  the  other,  points 
in  U.S.  (except  AK  and  HI).  (2)  food  and 
related  products,  between  Finney 
County.  KS  and  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shippers:  NOW  Products,  Inc.,  619 
Thomas  Dr.  Bensenville,  IL  60106;  and 
Kansas  Beef  Processors,  Inc.  P£).  Box 
957.  Rt  1.  Garden  City.  KS. 

MC  146336  (Sub-5-13TA),  filed  March 
25. 1982.  AppUcant  WESTERN 
TRANSPORTATION  SYSTEMS,  INC. 


1609  loeth  Street  Grand  Cteirie;  TX 
TSOSa  Repreaeatati*e:  OL  Paal  Stafiord 
P.O.  Box  455S8.  DaKaa.  TX  752IS. 
Adding  machines,  cacalaton  and 
eqaqmient,  materials  and  sapfdies 
aaaociated  thmmmnth  lirtwijiji  I.^Hmw*:. 
TX  and  aH  poinia  in  CA  and  I.  onder 
continaing  contnclfa)  with  Texas 
Instruments.  Inc  Lobbock.  TX. 

MC  147047  (Sob-S-TTA).  ffled  March 
2a  1962.  Applicant  CW£.  TRUOONC 
COMPANY.  PX).  Box  7.  Plana  TX  7S074. 
Representative:  Wffiaai  Sheridan,  P.O. 
Drawer  SOta  irviag.  TX  7S06Z. 
Chemicals,  Petroleum  or  Related 
Products  (except  in  ba&  and  hazardous 
waste  be^veen  Ft  Worth,  TX  on  the  one 
hand,  and  on  the  other,  points  in  the 
U.S.  Sqiporting  shipper  Texas  Refinery 
Corp.,  One  Re&iery  Haoe,  Ft  Worth.  TX 
76101. 

MC  1S117B  (Sub-5-4TA).  filed  Uaxdti 
2a  1982.  Applicant  G-iA 
TRANSPORTS.  12344  E.  Northwest 
Hwy.,  Dallas.  TX  7522a  Representative: 
Wilham  Sheridan.  P.O.  Drawer  SOia 
Irving.  TX  75062.  Contract  Irregular. 
General  Commodities  (except  classes  A 
and  B  explosives  and  hazardous  waste) 
between  points  in  the  13 S.  Under 
continidng  contract  with  United 
Forwarding.  Inc  Omaha,  NE. 

MC  151383  (Sub-S-14TA).  filed  March 
2a  1982.  Applicant  NICKELL 
TRUCKING  CO,  4801  West  51st  St. 
Tulsa,  OK  74107.  Representative:  Fred 
Rahal.  Jr.,  Suite  305.  Reunion  Center,  9 
East  Fourth  St.  Tulsa.  OK  74103. 
Contract  br^ular  Bolted  tanks, 
knocked  down;  grain  bins,  knocked 
down;  iron  and  steel  articles:  and 
materials  and  supplies  used  in  the 
manufacture,  construction  and 
distribution  thereof,  under  «wiHninng 
contract(s)  with  Trico  Industries.  Ii^. 
Columbian  Division  of  Kansas  City,  KS. 
Air  conditioners,  furnaces,  solar  heating 
and  cooling  systems,  and  equipment  and 
materials  used  in  the  construction, 
production  and  distribution  thereof. 
under  continuing  contract(s)  with 
Lennox  Industries.  Inc.  of  Dallas.  TX. 
BetweeniKunts  in  the  U.S. 

MC  152281  (Sub-&-2TA).  filed  March 
24. 1982.  Applicant  MODERN 
TRANSPORTATION,  INC,  One 
Woodsweather  Road  Kansas  City.  KS 
66118.  Representative:  Arthur  J.  Ceira. 
P.O.  Box  19251.  Kansas  City,  MO  64141. 
Paint  and  Related  Products  and 
Containers  between  the  Commercial 
Zones  of  Andover  and  Wichita,  KS,  and 
points  in  TX.  Supporting  shipper  Pratt  ft 
Lambert  Inc.,  Wichita,  KS. 

MC  154234  (Snb-5-2TA).  filed  March 
24, 1982.  Applicant  LAMBERT 
TRANSFER  CO.,  886  Grand  Avenue. 
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Des  Moines,  lA  50309.  Representative: 
Kenneth  L  Kessler.  Attorney,  P.O.  Box 
855,  Des  Moines,  lA  50304.  Acids  and 
chemicals  between  Ramsey,  Hennipen, 
Anoka,  Carver.  Scott  Washington  and 
Dakota  Counties.  MN,  on  the  one  hand, 
and  points  in  the  U.S.  (except  AK  and 
HI),  on  the  other.  Supporting  shipper 
Conkiin  Company  Incorporated.  Valley 
Park  Dr.,  Shakopee,  MN  55379. 

MC 155594  (Sub-5-2TA),  filed  March 
26, 1982.  Applicant:  SATAN  TRUCKING, 
INC.,  Route  2.  Box  119,  Stonewall.  OK 
74871.  Representative:  G.  Timothy 
Armstrong,  P.O.  Box  1124,  El  Reno.  OK 
73036.  Malt  beverages,  empty  used 
beverage  containers,  related  materials 
and  supplies  as  are  dealt  with  and  used 
in  the  sale  of  malt  beverages,  between 
St.  Louis,  MO,  on  the  one  hand,  and,  on 
the  other,  Durant.  Hugo,  and  Ardmore. 
OK.  Supporting  shippers:  Ed  F.  Davis. 
Inc..  P.O.  Box  539,  Durant.  OK  74701: 
and  Midwest  Beverage.  Inc  P.O.  Box 
1124,  Ardmore,  OK  73401. 

MC  158938  (Sub-S^TA),  filed  March 
26. 1982.  Applicant  BOSWELL  FARMS. 
INC..  503  South  State  Street  Lamoni,  lA 
50140.  Representative:  James  M.  Hodge. 
3730  IngersoU  Avenue,  Des  Moines.  lA 
50312.  Dry  Fertilizer  from  Omaha. 
Nebraska  City  and  Falls  City,  NE; 
Carlsbad.  NM;  Military.  KS;  loplhi,  St 
Louis,  Kansas  City;  Brunswick  and 
Bonneville,  MO;  and  Tulsa  and  Pryor, 
OK  to  points  in  lA,  MO.  KS  and  NE. 
Supporting  8hipper(s):  DeBruce 
Fertilizer.  Inc..  P.O.  Box  10670, 
Gladstone.  MO  64118. 

MC  159474  (Sub-5-3TA).  filed  March 
26, 1982.  Applicant:  U.S.  EXPRESS,  INC., 
P.O.  Box  9652.  Little  Rock,  AR  72219. 
Representative:  Stephen  F.  Grinnell. 
1600  TCP  Tower,  121  South  8th  Street 
Minneapolis,  MN  55402.  Sugar,  in  bags, 
bxna  Mathews.  LA  to  points  in  AR. 
Supporting  shipper  Georgia  Sugar  and 
Refining.  P.O.  Box  69,  Mathews,  LA 
70375. 

MC  159579  (Sub-5-3TA),  filed  March 
26, 1982.  Applicant:  SIMPSONS 
CARRIER,  INC.,  Box  72.  Rural  Route, 
Plainview,  NE  68769.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln.  NE  68501.  Metal  buildings,  and 
parts  and  components  for  metal 
buildings,  from  the  commercial  zones  of 
St  Joseph.  MO  and  Evansville,  WI  to 
points  in  CO.  lA.  KS.  NE  and  SD. 
Supporting  shippers:  Mid-Nebraska 
Structures,  Inc.,  P.O.  Box  1981,  Kearney, 
NE  68847  and  Simpson  Structures,  Inc 
P.O.  Box  1206,  Norfolk.  NE  68701. 

MC  160798  (Sub-6-lTA),  filed  March 
25, 1982.  Applicant  CRYOGENIC 
TRANSPORTATION.  INC.,  825  East . 
South  Omaha  Bridge  Road.  Council 
Blufiis.  lA  51S01.  Representative: 


Marshall  D.  Becker.  Suite  6ia  7171 
Mercy  Road,  Omaha.  NE  68106. 
Anhydrous  ammonia,  liquid  fertilizer 
and  fertilizer  ingredients,  bom  Albany. 
IL  to  points  in  lA  and  WL  from  Fremont 
NE  to  points  in  lA  bom  East  Dubuque. 
Niota,  Peru,  and  Seneca.  IL  and  Palmyra. 
MO  to  poinU  in  WI  and  lA.  Supporting 
shipper  Growmark.  Inc..  1701  Towanda. 
Bloomington.  IL  61701. 

MC  161197  (Sub-5-lTA),  filed  March 
25. 1962.  Applicant  ALLAN 
PLEGGENKUHLE,  d.b.a. 
PLEGGENKUHLE  GRAIN,  Route  2, 
Fredericksbuig.  lA  50630. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moinesr  lA  60309. 
Fabricated  buildings  and  feed  or  grain 
bins,  from  Galesburg,  IL  and  Kansas 
City,  MO,  to  pts  in  Bremer,  Fayette. 
Buchanan.  Black  Hawk,  Grundy,  Butler, 
Floyd,  Chickasaw,  and  Cerro  Gordo 
Counties,  lA.  Supporting  shipper 
Dettmer  Welding  &  Repair,  7th  Avenue 
S.E.,  Tripoli.  L\  5067& 

MC  161222  (Sub-5-lTA),  filed  March 
26, 1982.  Applicant  WELDHORSE 
TRUCKING  COMPANY,  INC,  217 
Cedar  St..  Elk  City.  OK  73644. 
Representative:  William  P.  Parker,  P.O. 
Box  54657.  Oklahoma  City.  OK  73154. 
Pipe,  fittings  and  attachments  between 
points  in  Custer.  Ellis.  Dewey  and  Roger 
Mills  Counties.  OK  on  the  one  hand, 
and.  on  the  other,  points  in  CO,  LA  and 
TX.  Supporting  shippers:  Dyco 
Petroleum,  P.O.  Box  1953.  Elk  Qty.  OK 
73644:  Continental  Drilling  Company. 
P.O.  Box  1406.  Elk  Qty,  OK  73644. 

MC  135953  (Sub-5-6  TA).  filed  March 
29, 1982.  Applicant  CHEROKEE  LINES, 
INC..  P.O.  Box  152.  Gushing,  OK  74023. 
Representative:  Donald  L  Stem,  Suite 
610,  7171  Mercy  Road.  Omaha,  NE 
68106.  Food  and  related  products  from 
points  in  Cuyahoga  County,  OH  and 
Cherokee  County,  SC,  on  die  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI].  Supporting  shipper 
Stouffer  Foods  Corporation.  5750  Harper 
Road.  Solon.  OH  44139. 

MC  139379  (Sub-5-lTA).  filed  March 
29, 1962.  Applicant  LES  MATHRE 
TRUCKING.  INC..  417  6tii  Sb«et.  Story 
City,  lA  50248.  Representative:  Larry  D. 
Knox.  600  Hubbell  Building.  Des  Moines, 
lA  50309.  Meats  and  meat  products, 
from  the  facilities  of  Tama  Meat  Packing 
Corporation  at  Tama  and  Des  Moines, 
lA,  to  pts  in  the  U.S.  Supporting  shipper 
Tama  Meat  Packing  Corporation,  P.O. 
Box  209.  Tama.  L\  52339. 

MC  140149  (Sub-6-2TA),  filed  March 
29, 1982.  Applicant  M.  C  BUNCH.  INC.. 
Route  1,  Box  52.  Lake  City.  AR  72437. 
Representative:  James  M.  Duckett  221 
W.  2d.  Suite  411.  Little  Rock.  AR  72201. 
Carpet,  fiberboard  ceiling  material. 


floor  tile  and  linoleum,  from  the 
facilities  of  RSD  Warehouse  Company, 
at  City  of  Commerce,  CA  to  points  in 
TN.  TX,  KS,  IL.  GA  and  PA.  Supporting 
shipper  RSD  Warehouse  Company,  6453 
Bandini.  Qty  of  Commerce,  CA  90040. 

MC  141614  (Sub-5-6TA),  filed  March 
3a  1962.  Applicant  J.  D.  AND  BILLY 
HINES  TRUCKING,  INC  1110  V4  West 
First  Sti«et  Prescott.  AR  71857. 
Representative:  J.  D.  Hines  (same  as 
above).  Lumber,  wooden  pallets  and 
cross  ties  bom  points  in  AR  to  points  in 
the  U.S.  Supporting  shipper  Hot  Spring 
County  Lumber  Company.  P.O.  Box  128, 
Beime.  AR  71721. 

MC  145240  (Sub-5-2TA).  filed  March 
29, 1982.  Applicant  L  D.  BRINKMAN 
TRUCKING  CORPORATION,  520  N. 
Wildwood.  Irving,  TX  75060. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas,  TX  75245.  Contract 
irregular.  Rubber  or  miscellaneous 
plastic  products  and  chemicals  and 
related  products  btim  points  in  LA  and 
MS  to  Dallas,  TX  under  continuing 
contracts  with  Long  Mile  Rubber 
Company.  Supporting  shipperfs):  Long 
Mile  Rubber  Company,  6824  Forest  Park. 
Dallas.  TX  75235. 

MC  147196  (Sub-5-47TA),  filed  March 
29, 1982.  Applicant  ECONOMY 
TRANSPORT,  INC,  P.O.  Box  10686. 
Jefferson.  LA  70181-0686. 
Representative:  Martin  White.  P.O.  Box 
5387,  Richardson,  TX  75080.  Printed 
paper producti,betv/een  the  facilities  of 
Southern  States  Periodical  Shippers. 
Ii)c..  located  at  Jefferson.  LA  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Southern  States  Periodical  Shippers, 
Inc.,  300  Jefferson  Highway,  Suite  304, 
Jefferson,  LA  70121. 

MC  152435  (Sub-S-2TA),  filed  March 
29, 1982.  Applicant  STONE  LOAD 
DELIVERY  CO.,  INC.,  R  R.  2. 
Harrisonville,  MO  64701. 
Representative:  James  E.  Thompson.  Jr.. 
P.O.  Box  28a  Harrisonville.  MO  64701. 
Cement,  fly  ash  and  sand,  and  related 
commodities  in  bulk,  between  points  in 
KS  and  MO.  Supporting  shippers:  6. 

MC  152959  (Sub-6-12TA).  filed  March 
3a  1962.  Applicant  MOBILE  EXPRES& 
INC  P.O.  Box  8167.  Longview.  TX 
75067.  Representative:  William 
Sheridan.  P.O.  Drawer  5049,  Irving,  TX 
75062.  General  Commodities  (except 
classer  A  and  B  explosives  or  hazardous 
materials)  between  AR,  LA  NM,  OK 
and  TX  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  LA.  NM.  OK  and 
TX.  Restricted  to  shipments  originating 
at  or  destined  to  the  facilities  of 
National  Piggy  Back  Services,  Inc. 
Supporting  lUUpper  National  Piggy  Bade 


Service.  3733  Ueiversay  Blvd.  West 
Jacksonville.  FL  32217 

MC  156328  (Sub-5-STA).  filed  March 
2*.  1982.  ^ipttcant  U.S. 
TRANSPORTATION  LTD,  384  N.W. 
Greenwood,  Ankeny.  lA  G0021. 
Repeeeentathre:  Jamee  R.  Stayder. 
Preaidant  (saaie  as  abova).  Contract; 
Irregular  (1)  Fabrioated  Metal  Products, 
aitd  (2)  aatenak,  equ^jsaeat.  and 
suppiieetmed  ia  the  manufacture,  sale, 
and  diettibutiom  offahrioaled  metal 
products.  Between  Dee  Motaes.  IA  on 
the  one  hand.  and.  on  dia  other  pts  in 
die  VIA.  (except  AK  and  HI)  under 
cootiauiDg  cositract  or  cootracts  with  the 
Waldinger  Corpocatiaii.  Det  Moines,  lA 

MC  156328  (9ub-fr-flTA).  filed  Matdi 
29. 1982.  Ap^icanfc  U.S. 
TRAN8P0KTAT1C»fL'ro..  334  N.  W. 
Greenwood.  Ankaoy.  IA  50021. 
Representative:  |aans  R.  Soydei. 
Praaideat  f  saase  as  abova).  Contract 
Irregular  (1)  Flabricated  Metal  Home  and 
(^kx  Fumitun.  Between  Dee  Moines, 
IA  on  the  ooa  hand,  and,  on  the  other 
pto  in  the  U.S.  (except  AK  and  H)  ander 
continuing  oonttact  or  contracts  with  W. 
P.  Jt^mson  Co.  Des  Moktet,  IA 

MC  150728  (Sab-5-2TA).  filed  March 
29. 1962.  Applieant  SANDHILLS 
STEAMSHIP  *  NAVIGATION  OO^  PX). 
Box  808.  North  Platte.  NB  60101. 
Representathra:  Richard  A.  Fetarson, 
P.O.  Box  81849.  Lincoln.  NE  68501. 
Passengers  and  their  baggage  ia  charter 
service,  between  (1)  Orlean*.  NE.  on  the 
one  hand.  and.  on  the  other,  pts  in  MO 
and  (2)  between  Waunata.  I^  on  the 
one  hand.  and.  on  the  other,  pts  in  IL 
Supporting  shippers:  (1)  Orleans  Public 
Schools.  Orieans.  NE  6898S  and  (2) 
Wauneta  PttUk:  Sdiools.  WauneU,  NE 
60045. 

MC  156836  (Sub-^-tTA).  filed  Mareh 
29. 1982.  ^q>licant  MURRY  JOHNSON. 
INC.,  P.O.  Box  15a  Wtdanef.  AR  723M. 
Representative:  Earl  Mills  (same  as 
above)  Agricultural  Chemicals  and 
Products  and  Supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  betweea  AL,  AR.  AZ.  CA,  FL, 
GA  LA.  MO,  MS,  NC.  OK.  TN.  TX.  SC. 
Supporting  shipper  Helena  Chemical 
Company,  Suite  320a  5100  Poplar  Ave.. 
Memphis,  TN  38197. 

MC  169155  (Sub-5-2TA).  filed  March 
29. 1982.  AppUcant  PULLEN  BROS., 
INC.,  Rt  4,  Box  6R  Sikeston,  MO  63801. 
Repre8entative:,HarTy  P.  Horak,  Suite 
lis,  SOOI  Brentwood  Stair  Rd.,  Fort 
Worth.  TX  7611Z  (1)  Carpet  padding 
and  material  ased  in  the  manufacture 
of  carpet  padding,  between  points  in  the 
U.S..  and  (2)  oatboxfiUer.  abeorbent 
products,  and  comaiodities  used  in  the 
manufacture  aad  dietributian  theieof, 
between  Pulaski  County.  IL.  on  die  one 


hand.  and.  on  the  other,  points  m  AZ, 
CO,  NM  aMl  dioae  in  the  U.S.  in  and 
eaat  of  ND.  SD.  fffi.  iC&  OK  and  TX. 
Suppfwting  shipper.  Recticel  Foam 
Corp,  P.O.  Box  62S.  BaBakt.  NY.  and 
Absorbent  Clay  IVodncts,  Inc,  260  N. 
Main.  Anna.  IL  62986. 

MC  160798  (Sab-«-2TA),  filed  March 
29, 1982.  ^ipficaiit  CSYOGENtC 
TRANSPORTATION.  INC.,  825  East 
South  Omaha  Bridge  Road  Council 
Bhiffii,  IA  51501.  Representative:  Donald 
L  Stem.  Suite  610, 7171  Mercy  Road. 
Omaha,  NE  68106.  Contract  Irregular. 
Liquid  gases,  compressed  gases,  and 
cryogenic  gases,  in  balk,  between  pts  in  ^ 
the  U.S.  (except  AK  and  HI)  under 
continuiitg  contract(s)  widi  Themu'ce 
Corporation:  Amerigas.  Inc,  Archer- 
Daniels-Kffidland  C04  Alrco  Industrial 
Ga,  Divison  of  Airco.  Inc.;  Liquid 
Carbonic  Corporation;  AGA  Burdox. 
Inc.;  and  M.G.  Burdett  Gas  Products.  Inc 
Supporting  sh^tpers:  7. 

MC  190876  (Sab«-1TA).  filed  Maicfa 

2a  1982.  AppKcairt:  PYATT  TRUCKING. 
Roote  3.  Box  389  A-1.  Salem.  MO  SSSea 
RepreaantattfKiJavid  &  Limbau^  PX). 
Drawer  im  Sdaa,  MO  8S5ea  CooA 
charooai  Uam  atdeawdast  between 
Salem,  felO,  and  vaiioQS  paints  in  AR. 
ME.OICKaOH.NY.AL,PA.TX,GA 
n,  IN.  MA.  Cr.  SC,  IA  WV.  NC  TN, 
KY.  CO.  Ml  MN,  LA.  VA  Wasbii^ton. 
D£.FL,MD,NI.MI.NE.RLWI.CAft 
NH.  S(9porting  shipper  Floyd  Charcoal 
Coopany.  P.O.  Box  540,  Salem.  MO 
65560. 

MC  161236  (Sub^S-ITA).  filed  March 
29. 1962.  Applicant  BARBARA 
KRAKUO.  dKa.  K  ft  K  Triicking.  R.  R. 
#1  Box  106.  Eldridge.  IA  S2748. 
Representative:  Ridiard  D.  Howe.  600 
Hubbell  Building.  Des  Moines.  IA  50309. 
Coal  or  coal  productM.  1)  from 
Davenport  and  Dubuque,  IA  and 
OtUwa.  m  to  Madison.  WI;  E.  Moline. 
IL:  and  Waterloo,  Muscatine,  and  Iowa 
City.  IA  and  (2)  from  Prairie  du  Chien. 
WI,  to  Mason  Qty,  IA  Supporting 
shipper  The  Pillsbury  Company,  203  W. 
Second  Street  Davenport  IA 

MC  161267  (Sab-6-lTA),  filed  March 
3a  1982.  Appbcant:  JACK  OlAIN.  d.b.a. 
JACK'S  TOWING.  Hwy  63  N.  Rolla.  MO 
65401.  Representative:  Jade  Grain  (same 
as  applicant].  Wredted  and  disabled 
veAic^'between  points  in  the  US. 
Supporting  riiipper  RoQa  Equipment 
Co,  Rolla,  MO. 

Agatha  L.  Meigeiiovich. 

Secntaij. 
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Decided:  ftfCncfa  n.  1082. 

The  following  restriction  removal 
applications,  fi^  after  December  28. 
198a  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  FedanI 
Regietar  of  December  31. 198a  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  die  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  frxxn  any 
,    sfiplicant  upon  request  and  payment  to 
applicant  f^  StOOa 

Amendments  to  the  restriction 
removal  npplicatione  are  not  allowed. 

Some  of  the  applications  may  have 
been  modifiad  piiar.to  publication  to 
confonn  to  the  vfeaai  ptoviaiana 
applicable  to  reatiictian  reamvaL 

Canadian  CairifB-  Api^icaatac  In  die 
event  an  application  to  transport 
property,  filed  by  a  Canadian  iW—ii  ill  il 
motor  carrier,  is  vnopposed.  it  will  be 
reopened  on  the  Conmisaioo'a  own 
motioo  far  receipt  of  aAtitinwal  evidence 
and  further  oMiBideratiao  in  Hgfat  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157,  Inveetigatioa  Into  Caaadian  Law 
and  Policy  Regardiag  AppUcaHoaa  of 
American  Motor  Carriers  For  Caaadian 
Operating  Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  diat  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  «vith  the  criteria  set  forth  in 
49  U.S.C  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  dus 
decision-notice,  appropriate  reformed 
authority  wiD  be  issued  to  each 
applicant  Prior  to  beginning  operatioos 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Comiwssiao.  Restriction  Removal 
Board.  Menbets  Spotn.  Ewiqg.  and  Shaffer. 

Agatha  L.  Matanentdk 
Sec/vtuiy. 

MC  52701  (Sub-2g7)X.  filed  March  23, 
1982.  ^plicant  GUSNN  McCLEI^DON 
TRUCKING  COMPANY,  INC  P.O. 
Drawer  "H",  LaFayette.  AL  36882. 
Representative:  Archie  B.  Cnlbretfa. 
Suite  202. 2200  Centory  Parkway. 
Atianta.  GA  SBMS.  Saba  41, 47.  ea  73, 
79.  83. 101 127,  isa  and  2iaF.  BMadam 
in  Suba  41. 73  and  laa  aah  and  aah 
products;  and  in  Sid>  104.  salt  (axoept  in 
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'  bulk),  to  "chemicals  or  chemical 
preparations,  fexcept  in  bulk]";  in  Sub 
47,  salt  and  salt  products  (other  than  in 
bulk),  and  pepper  and  mineral  mixtvu*es 
(other  than  in  bulk),  when  moving  in 
mixed  loads  with  salt  and  salt  products, 
to  "chemicals  or  chemical  preparations, 
(except  in  bulk)  cmd  spices  and  mineral 
mixtures  (except  in  bulk)":  in  Sub  60, 
sugar  (other  than  liquid):  and  in  Subs  79, 
83, 127  and  218F,  sugar  (except  in  bulk), 
to  "sugar  and  sugar  mill  products  and 
by-products  (except  in  bulk)":  all  subs  to 
radial  authority;  and  replace  named 
facUitieB/city-wide  authorities  in  LA: 
Weeks  Island  with  Iberia  Parish  (Subs 
47, 73):  Supreme  with  Assumption  Parish 
(Subs  ea  83):  Houma  with  Tembonne 
Parish  (Sub  127):  Gramercy  with  St 
James  Parish  (Subs  70  and  127):  Reserve 
with  St  John  the  Baptist  Parish  (Sub 
218):  Kenner  with  Jefferson  Parish  (Sub 
218):  and  Chabnette  with  St  Bernard 
Parish  (Sub  41):  remove  originating  at/ 
destined  to  fadlities/points  restriction 
in  Sub  ea 

MC  82019  (Sub-l)X.  filed  January  25. 
1082,  and  previously  ndticed  in  the 
Federal  Register  of  February  4, 1982. 
republished  as  corrected:  Applicant  E  ft 
M  TRUOONG.  INC  d.b.a.  DELLA 
ROSA  TOUaONG  CO.,  P.O.  Box  150, 
Martin.ez.  CA  94553.  Representative: 
John  Paul  Fischer,  216  Montgomery  St. 
San  Francisco.  CA  04104.  Lead,  broaden: 
(1)  from  petroleum  products  to 
"petroleum,  natiural  gas  and  their 
products,  and  industrial  inorganic  or 
organic  chemicals." 

MC  110305  (Sub-3)X.  filed  March  11. 
1962.  Applicant  WILLIAM'S 
CHEMICAL  TRANSPORT,  INC.,  500 
Lambson  Lane,  New  Castle,  DE 19720. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building.  1030  Fifteenth  St. 
NW..  Washington.  DC  20005.  Lead  and 
Sub  2  permits:  broaden  (1)  to  (a) 
"chemicals  and  related  products"  bom 
chemicals  Head  permit);  and  (b)  "drugs, 
chemicals  and  related  products,  and 
materials,  equipment  and  supplies  used 
in  their  manufacture  and  distribution." 
from  drugs  and  chemicals,  and 
materials,  equipment  and  supplies  used 
in  their  manufacture  and  distribution 
(Sub  2):  (2)  to  "between  points  in  the 
U.S.,"  under  contract(8)  with  non- 
specified  shippers,  in  the  lead:  and  with 
the  named  shipper,  in  Sub  2;  and  (3) 
remove  the  "in  containers"  and  "except 
in  bulk"  restrictions  in  Sub  2. 

MC  119857  (Sub-24)X.  filed  March  19, 
1982.  Applicant  GEORGE  TRANSIT 
LINE,  INC.  Ill  Fifth  Avenue  S.W.. 
Altoona.  lA  60000.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa.  lA  52501.  Lead  and  Subs  1. 2. 
3. 5, 8.  7. 8. 9. 10. 16.  21.  22.  23 


Certificates  and  E-1.  E-2  and  E-3 
Notices  broaden  the  commodity 
description:  (1)  "Farm  products"  in  Sub 
10  from  livestock:  "food  and  related 
products  and  farm  products"  in  Sub  10 
from  feed  and  seed:  "chemicals  and 
related  products"  in  Sub  10  from  salt 
"food  and  related  products"  in  Sub  10 
from  potatoes;  "food  and  related 
products"  in  tlie  lead  and  Sub  10  frt^ 
animal  and  poultry  feed  and  prepared 
animal  and  poultry  feed;  in  Subs  1. 5  and 
10  from  animal  and  poultry  feed 
ingredients;  in  Sub  2  from  feed 
ingredients;  in  Sub  0  from  feed,  feed 
concentrates,  feed  supplements. 
>remixes  and  feed  ingredients:  in  Sub  10 
bom  ooimmerdal  feed;  and  in  E-1.  E-2 
and  E-3  &xhb  Animal  and  Poultry  feed 
ingredients;  "Machineiy"  in  the  lead 
from  radios,  ironers  and  parts  therefore 
and  washing  machines  and  parts 
therefore,  and  washing  machines, 
washing  machine  parts  and  materials 
used  in  the  manufacture  thereof,  ironers 
and  parts  thereof  drain  tubs:  "pulp, 
paper  and  related  products"  in  the  lead 
from  paper  filne  cartons,  and  In  Sub  22 
bam  paper  and  related  prodocts  and 
materials,  equipment  and  tappUtt  used 
in  the  manufacture,  sale  and  distribution 
of  paper  and  paper  products;  "pidp. 
paper  and  related  products  and  rubber 
and  plastic  products"  in  Subs  9  and  16 
from  paper  and  polyethylene  bags: 
"chemicals  and  related  products"  in  Sub 
3  frt>m  Diammonium  Phosphate,  in  Sub  6 
from  dry  urea  and  dry  ferdlixer.  in  Sub  6 
from  dry  fertilizer  snd  dry  fertilizer 
materials;  in  Sub  9  from  agricultural 
pesticides,  in  Sub  7  from  monoeodlum 
phosphate,  disodium  phosphate,  sodium 
tripoly  phosphate,  monocaldum 
phosphate,  dicaldiun  phosphate, 
defluorinated  phosphate  and  ammonium 
sulphate,  in  Sub  18  from  agricultural 
chemicals  and  in  Sub  23  from 
agricultural  pesticides;  "transportation 
equipment"  in  Sub  8  bom  semi-trailers: 
"farm  products"  in  Sub  10  from 
commercial  seed,  grain  and  seed  and 
livestock.  "Petroleum,  natural  gas  and 
their  products"  in  Sub  10  from  petroleum 
products  and  refined  petroleum 
products.  "Ores  and  minerals  and  clay, 
concrete,  glass  or  stone  products"  in  Sub 
21  from  limestone  and  limestone 
products.  (2)  broaden  cities  to  counties: 
Polk  County,  lA  in  the  lead  and  in  Subs 
3, 6, 8. 9. 16  and  22  from  Des  Moines,  LA: 
Peoria.  EL  commercial  zone  in  the  lead 
from  Peoria,  IL,  Jasper  Cotmty,  lA  in  the 
lead  from  Newton,  LA;  Vermilion 
Coimty,  IL  in  the  lead  from  Danville,  IL: 
Bureau.  McLean  and  Cook  Counties,  IL 
in  Sub  3  from  Depue,  Colfax  and 
Riverdale,  IL;  Otoe  County,  NE  in  Sub  6 
from  Nebraska  City,  NE,  and  in  Sub  10 


from  Syracuse,  NE:  Clinton  County,  LA 
in  Subs  7  and  16  from  Clinton.  lA: 
Benton.  Crawford.  Franklin,  O'Brien. 
Page,  Pocahantas,  Polk  and  Washington 
Counties,  lA  in  Sub  9  from  Van  Home, 
Denison.  Sheffield,  ^eldon. 
Shenandoah.  Pocahantas,  Des  Moines 
and  Washington.  lA:  Gage  County,  NE 
in  Sub  10  from  Adams.  Barneston. 
Beatrice  and  Liberty,  NE:  Johnston  and 
Pawnee  Counties,  NE  in  Sub  l&^m 
points  in  NB  within  twenty  miles  of 
Liberty.  NE;  Pottawattamie  and  Mill 
Counties.  lA  in  Sub  10  frt>m  Council 
Bluffs,  lA  and  points  within  ten  miles 
thereof.  Jeffers<m  County,  NE  in  Sub  10 
from  Fairbury,  Harblne,  Jensen. 
Plymouth  and  Reynolds,  NE:  Lancaster 
County,  NE  in  Sub  10  bom  Hickman, 
Lincoln  and  Panama.  NE;  Muscatine 
County.  lA  in  Sub  10  from  Montpelier. 
LA:  Richardson  and  Saline  Counties,  NE 
in  Sub  10  from  Humboldt  and  Western. 
NE:  Pulaski  County.  AR  in  Sub  16  from 
Jacksonville,  AR;  Webster  County,  lA  in 
Sub  21  from  Ft  Dodge.  lA:  Benton 
County.  IN  in  Sub  22'Fowler.  IN:  Cook 
County.  IL  in  Sub  22  from  Franklin  Park. 
IL;  Lee  County,  lA  in  Sab  22  from 
Keokuk.  lA  (3)  remove,  from  all 
authority  grants,  restrictions  against 
commo<Uties  in  bulk,  commodities  in 
bags,  tacking  restrictions,  same  vehicle 
restrictions  dry  bulk  restrictions, 
container  restrictions,  plantsite, 
warehouse,  etc.  restrictions,  tank  or 
dump  vehicle  resfricttons,  and  all  origin 
and  destination  restrictions:  (4)  to  radial 
authority  in  all  subs,  except  Subs  8,  22. 
and  23:  (5)  authorize  service  to  all 
intermediate  points  in  Sub-No.  10;  (8) 
broaden  the  off-route  points  in  NE 
within  20  miles  of  Liberty  to  Gage. 
Johnson,  and  Pawnee  Counties;  (7) 
delete  the  exception  against  service  to 
Des  Moines.  Eagle  Grove,  and  Fort 
Dodge.  LA  in  Sub-No.  1. 

MC  128791  (Sub-16)X.  filed  March  26. 
1982.  Applicant  JOULE  YACHT 
TRANSPORT,  INC.,  12290  Automobile 
Blvd..  Clearwater,  FL  33520. 
Representative:  M.  Craig  Massey,  P.O. 
Drawer  1109,  Lakeland,  FL  33802.  Subs 
4, 11, 13  and  14.  broaden  (1)  boats,  and 
boat  parts  to  "boats  and  commodities 
the  transportation  of  which  because  of 
size  and  weight  require  the  use  of 
special  equipment",  (2)  remove  (a) 
"originating  at/destined  to"  restriction. 
Sub  13.  (b)  facilities  limitation.  Subs  13 
and  11. 

Note.'— Subs  4, 11,  and  13  are  ■ubsumod  by 
Sub  14. 

MC  133288  (Sub-8)X.  filed  March  15. 
1982.  AppUcant  HARTLEY  TRUCKING 
COMPANY.  INC  Box  386, 
Ravenswood.  WV  28164. 


Representative:  John  M.  Friedman.  2930 
Putnam  Ave..  P.O.  Box  428,  Hurricane, 
WV  25526.  No.  MC-138335  (MlF)  and 
Sub  1  permits:  broaden  to  "between 
points  in  Uie  U.S.  (except  AK  and  HI). ' 
under  continuing  contract(8)  with  the 
named  shipper. 

MC  134282  (Sub-25)X.  filed  March  16. 
1982.  Applicant  ENNIS 
TRANSPORTATION  CO..  INC.,  P.O. 
Drawer  778,  Ennis,  TX  75119. 
Representative:  William  D.  White.  Jr., 
4200  Republic  Bank  Tower,  Dallas,  TX 
75201.  Lead>and  Subs  2. 4,  5,  7,  8, 11. 13. 
15. 19.  20F,  21F,  23F  and  24F.  Broaden: 
gypsum,  gypsum  products  and  materials 
used  in  connection  with  the  installation 
of  gypsum  products  (lead  and  Sub  2); 
construction  materials  (Sub  7];  gypsum 
wallboard  (Sub  8);  asphalt  roofing 
products  and  materials  used  in  the 
installation  of  such  roofing  products 
(Sub  11);  roofing  materials  (Sub  15); 
composition  shingles  and  roofing 
materials  (Sub  19);  roofing,  building  and 
insulation  materials  (Sub  20);  and 
construction  materials  (Sub  21],  to 
"building  materials";  gypsum  board 
paper  (Subs  4, 13  and  24);  and  pulpboard 
and  fiberboard  (Sub  5]  to  "pulp,  paper 
and  related  products":  remove 
restrictions:  in  bulk  (Subs  7. 15, 19,  20,  21 
and  23):  in  tank  vehicles  (Sub  15):  except 
iron  and  steel  articles  (Sub  20);  replace 
named  facility  with  county-wide 
authority:  Sweetwater  with  Nolan 
County,  TX  (lead.  Subs  4, 13);  Hamlin 
with  Jones  and  Fisher  Counties.  TX  (Sub 
2);  Piyor  witii  Mayes  County.  OK  (Subs 
4. 13);  Meridian  with  Lauderdale  County. 
MS  (Sub  5);  Irving  with  Dallas  County. 
TX  (Sub  7);  West  Memphis  with 
Crittenden  County,  AR  (Sub  8); 
Daingerfield  with  Morris  County,  TX 
(Sub  11);  Ennis  witii  Ellis  County.  TX 
(Subs  15,  23):  Stephens  with  Ouachita 
County.  AR;  East  Camden  with 
Ouachita  County,  AR  (Sub  19):  Houston 
with  Harris  County,  TX;  Marrero  with 
Jefferson  Parish,  LA;  Camden  with 
Ouachita  County,  AR;  and  Texarkana 
with  Miller  County,  AR  (Sub  21);  and 
Hutchinson  with  Reno  County.  KS  (sub 
24). 

MC  145204  (Sub-4)X,  filed  March  30. 
1982.  AppUcant  TVF  SECURITY  CO., 
INC.,  P.O.  Box  815,  Warsaw,  IN  46580. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240.  Lead 
permit  broaden  (1)  potato  chips,  potato 
twists,  potato  puffs,  fried  pork  skins, 
and  pretzels  to  "food  and  related 
products":  (2)  between  points  in  the  US 
under  continuing  contract(s)  with  named 
shippers. 

MC  147108  (Sub-5)X.  filed  March  26, 
1982.  Applicant  CARRIER  TRANSPORT 
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SERVICES  OF  CALIFORNLV  INC  2553 
Wyandotte  Street  Mountain  View,  CA 
94043.  Representative:  Daniel  W.  Baker. 
Esq.,  100  Pine  St.  #2550,  San  Francisco, 
CA  94111.  Sub  4X  certificate  broaden 
household  goods,  furniture  and  fixtures 
to  "household  goods,  furniture  and 
fixtures,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  furniture  and 
fixtures." 

MC  148831  (Sub-2)X,  filed  March  10, 
1982.  Applicant  STUMPS 
REFRIGERATED  EXPRESS.  INC..  R.D. 
#1,  Tiro.  OH  44887.  Representative: 
David  A.  Turano.  100  E.  Broad  Street 
Columbus,  OH  43215.  Sub  9:  (1)  broaden 
commodity  description:  animal  feed, 
mineral  feed,  mixtures  and  feed 
ingredients  to  "food  and  related 
products":  (2)  broaden  territorial 
description:  Matoon  to  Coles  County,  IL; 
Terre  Haute  to  Vigo  County,  IN;  and 
Hutchinson  to  Reno  County,  KS;  (3) 
eliminate  facilities  limitations;  (4) 
change  one-way  to  radial  authority;  and 
(5)  remove  tlie  except  in  bulk/ in  tank 
vehicles  restrictions. 

(FK  Doc  SZ-B317  Filed  «-«-a2:  S.-4S  wnj 
BILUN6  CODE  TOH-SI-SI 


Motor  Carrier  Permanent  Auttrarity 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  fte  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  induding  all  supporting 
evidence,  can  be  obtained  fi*om 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
autiiority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  ot  tfiose 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 


control  fitness,  water  carrier  dual  j 

operations,  or  jurisdictional  questions)     | 
we  find,  preliminarily,  that  each 
appUcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Titie  49,  SubtiUe  IV. 
United  States  Code,  and  the 
Conunission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  suffident 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  w^ch  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  tliis  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  andiority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  rig^t 

Note. — ^All  applicatioDS  are  for  autliority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  iireguiar 
routes,  unless  noted  otfaenvise.  Applications 
for  motor  contract  carrier  autliority  are  those 
wliere  service  is  for  a  named  Hopper  "under 
contract". 

Please  dired  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Volume  No.  OP4-U5 

Decided:  March  X,  1982. 

By  the  Commission.  Review  Board  Na  2, 
Members  Carieton.  Fisher,  and  Williams. 
(Member  Caileton  not  partidpatiiig.) 

MC  156026  (Sub-1),  filed  Mardi  22. 
1982.  Applicant  RAJ.  IKUCKING, 
2663  Root  St.  San  Diego.  CA  02123. 
Representative:  Harry  A  Lane  (same 
address  as  applicant),  (714)  278-3317. 
Transporting  food  and  other  edible 
products  and  byproducta  intended  for 
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human  consumption  lexcept  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC 161136,  filed  March  22, 1982. 
Applicant  ROBERT  O.  and  CONNIE  M 
TORGERSON,  RL  3,  Box  23.  Mead.  WA. 
Representative:  Jim  Pitzer,  15  S  Grady 
Way,  Suite  321.  Renton,  WA  96055-3273, 
(206)  235-1111.  Transporting  Axx/oiuf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agriculbiraJ  limestone  and  fertilizen, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HIJ. 

MC161146,  fiM  Much  22, 1982. 
Appliooit  LAUKELL  AND  LARRY 
DAM*  d.b.a.  DAFO.  TRUCKING,  Rural 
Route,  Bttrick.  WI  54627.  Representative: 
Richard  A.  Westky,  4506  Regent  St, 
Suite  lOa  MadiaoB.  WI  53706,  (606)  238- 
3116.  TTHnporting  food  and  other  edible 
prodmatB  and  bfproducta  iatemdad  for 
humam  oatmumptiam  (except  aloobolic 
htmattffn  aad  drags),  agfkxdtimil 
tixno&toae  and  fertilizers,  and  other  »oU 
conditJanerB  by  the  owner  of  the  mmtat 
vehide  fai  mioh  veUde,  between  pointi 
in  tlw  U.&  (except  AK  aad  Vi\. 

VolunM  Na  OP4-117 

DecUad:  March  2&  nez. 

By  die  GaauniMioB,  Review  Board  No.  2, 
Members  Gadslaik  nahec  and  WiUlams. 
(Member  Carleton  not  participatiag.) 

MC  161187.  filed  Manii  24. 1962. 
AppUcmt:  CHARLES  H.  BOWERS.  408 
W.  Center  St,  Mebaaa.  NC  27X0. 
RepreaentattvK  A.  ChuleB  TeH  100  E. 
Broad  St,  Columbus,  0H4a21«,  (614) 
226-1541.  As  i  broker  of  general 
commodities  (except  houaehoJd  good*. 
coonnodMes  in  bulk  and  classes  A  and 
B  exploaivM),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP8-7S' 

Decided  Mardi  9a  1M2. 

By  the  Commitsion.  Review  Board  No.  3, 
Members  iCrock,  Joyoa.  and  OewaM. 

MC  161030.  filed  March  16, 1962. 
Applicant:  IMPERIAL  FREIGHT 
BROKERS.  INC.,  P.O.  Box  52220S. 
Miami,  FL  33152.  Representatives  John 
A.  Domlnguez  (same  address  as 
apphcantj.  (SOS)  991-0910.  To  operate  as 
a  broker  ot  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161068.  filed  March  18. 1962. 
Applicant  ELTON  L  CASE  AND 
ELIZABETH  CASE,  d.b.a.  CASE 


FOODS,  Route  4.  Hwy  66  West 
Franklia  TN  37064.  Representative: 
Elton  L  Case  (same  address  as 
applicant).  615-700-1738.  Transporting 
food  and  other  edible  products  and  by 
products  intended  for  haman 
consumptioa  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditieaecs  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  poiats 
in  the  U.S.  (including  AK  bat  exduding 
HI). 

Volume  Na  OPS-7S 

Decided:  March  n,  1W2. 

By  the  Comaiissioa  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DowelL 

MC  144600  Sub  13,  filed  March  25. 
1982.  AppUcuit  DOMINGUEZ  BROS. 
TKUCKING  CO.;  1500  South  Zarzanora 
St.,  San  Antonia  TX  78207. 
Representative:  Kenneth  R.  Hoffinan, 
1600  W.  38th  St.  S«iUe4ia  Aueda.  TX 
78731. 518-4S1-7408.  Transporting  for  or 
on  beinif  of  the  United  States 
Government,  general  oommodkiee 
(except  used  hoasebold  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.8.  (except  AK 
and  HI). 

MC  156708  (Sub-1).  filed  March  la 
1962.  Applicant  BEST-WAY  TRUCK 
LINE.  INC.  Highway  10  West  P.O.  Box 
188.  Richmond.  MO  64065. 
Representative:  Wlarshall  D.  Beaker,  7171 
Mercy  Rd..  8«ite  610,  Omaha.  NE  68106. 
(402)  3iia-t22a  TranaportiBg.  for  or  on 
behalf  of  the  United  Sutes  Government 
general  coamtodities  (except  used 
household  goodt.  lazardoM  or  secrat 
matoisls.  and  seaaitive  weapoos  and 
manitioiis),  batwaan  poiats  ia  die  U& 
(except  AK  and  HI). 

MC  161129,  filed  March  22. 1082. 
AppDcant  B.  AND  B  BROS.  TRUCKING 
COm  INC  1402  Water  Works  1ld„  VD. 
Drawer  2128,  Columbus.  MS  39701. 
Representative:  Donald  E  Monisoa 
P.O.  Box  2267A  Jacksoa  MS  39205,  (601) 
948-8820.  Traasporting  (1)  for  or  on 
behalf  of  the  United  States  Govemaaat 
general  ■ooauaodkies  (except  used 
household  ffsoda,  haraiidaHS  or  secnt 
mateiiala.  aad  seasttive  w«apeos  aad 
muaWeasI,  (2)  aas^  tuueebotdgoede  far 
the  acosMtofthe  United  Stales 
Government  incident  lo  the  perfoanaocB 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  and  (3) 
shipments  weighing  309peand»  or  less  If 
transported  ia  a  motor  vende  in  wndi 
no  one  padcage  exoeens  MB  pounds. 


between  pointa  in  the  U.S.  (except  AK 

and  HI). 

Agatha  L  MacfBaOTrich. 

Secretary. 

in  Odc  o-aneFSed  »4-se  tM  1^1 


Motor  Carilor  Parwnaot  Authority 
Daoialonsg  Daddon  Motica 

The  following  applications,  filed  on  or 
after  Pebraary  9, 1961,  are  goveraed  by 
Special  Rule  of  the  CommtBaion's  Rules 
of  Practice,  see  49  CFR 1100251.  Special 
Rule  251  was  pubtished  in  the  Fedard 
Regisler  of  December  31,  IMa  at  «5  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federd  Renter  tssoe  of 
December  S,  1980.  at  46  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  afl  supporting 
evidence,  can  be  obtained  from 
appHcanfs  i^resentative  upon  request 
and  payment  to  applioanf  s 
representative  of  $10.00. 

Amendments  to  the  lequest  for 
authority  are  not  allawed.  Some  of  the 
applicatioos  may  have  baea  madifieri 
prior  ta  pablicaMoa  to  conliDiiB  to  the 
Commiaaioa's  policy  of  atn^difyiag 
grants  of  opeiatiag  authority. 

Findings 

With  the  excaplioa  of  diosa 
applicatiaQS  invdviaB  ddy  aotad 
problems  (e^,  unresolved  ooBmon 
control,  fitness,  water  cacrin'  dnal 
operationa.  or  Jniiadirtianat  qaestians) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  pabUc 
need  for  the  proposed  operations  aad 
that  it  is  fit  willii^  and  able  to  peribm 
the  serviae  proposed,  aad  to  eoaSom  to 
the  requiiemeats  «f  TIfla  41.  Sabtitle  IV. 
Udted  States  Code,  and  tha 
Commissiaa's  rqydationa.  This 
presuBiptioa  shall  not  be  deaisaed  to 
exist  urhere  the  ^pUcatioa  is  opposed. 
Except  whan  aotad.  this  dedaica  is 
neither  a  oif^or  Fadaral  aotioa 
significantly  affecting  the  quality  of  the 
human  enviionmeat  nor  a  major 
regdatory  actioa  under  the  Eaeiar 
Pdicy  and  Consarwatian  Act  of  1875. 

In  the  abaenoe  of  k|ga%  suffideat 
oppositioD  in  tk*  fai^  af  vadflad 
stotemeats  Jlsd  oa  or  hshrs  45  dsgrs 
from  date  af  pdblicBttoa.  (oc  if  the 
appliccAion  later  baoomes  naoppoaed) 
appmpiiate  aathocidag  dbcumaats  will 
be  issued  to  applioaats  with  ragdated 
operations  (except  those  with  ddy 
noted  problemd  aad  urill  fnainin  in  fall 
effect  oaly  as  loag  as  fte  applicaat 
maintains  appropriate  compliance.  The 


unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  reqtdrements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  sin^e 
operating  right 

Note.— ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  for  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  canier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract"  ^ 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

VohuM  Na  OP  S-050 

Decided  Mardi  31, 1982. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Carieton  not  participating.) 

MC  2934  (Sub-115),  filed  March  22, 
1982.  Applicant  AERO  MAYFLOWER 
TRANSIT  COh  INC  9996  N  Michigan 
Rd.,  CatmeL  IN  46032.  Representative: 
W.  G.  Lowry  (Same  address  as 
applicant),  (317)  875-1142.  Transporting 
household  goods,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Hyatt  Hotels  Corporation  of  Rosemont 
IL. 

MC  67234  CSub-50),  filed  March  22, 
1982.  Applicant  UNITED  VAN  LINES, 
INC..  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr..  11  South  Meramec.  Suite  1400,  St. 
Louis,  MO  63105,  (314)  727-0777. 
Transporting  household  goods,  between 
point  in  U.S.,  under  continuing 
contract(s)  with  Sperry  Corporation,  of 
Blue  Bea  PA. 

MC  94565  (Sub-6),  filed  March  24, 
1982.  Applicant  B.  K.  W.  COACH  LINE, 
P.O.  Box  254,  Hummels  Wharf.  PA 
17631.  Representative:  Anthony  C. 
Vance,  1307  Dolley  Madison  Blvd.,  Suite 
301.  McLean,  VA  22101,  (703)  821-1305. 
Transporting  passe/^e/s  and  their 
baggage,  in  the  same  vehide  with 
passengers,  in  round  trip  special  and 
charter  operadons,  between  Muncy,  PA, 
and  points  in  Juniata  County,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  108404  (Sub-5).  filed  March  24. 
1982.  Applicant  MERCHANTS 
DELIVERY  MOVING  ft  STORAGE  CO., 
1211-1223  State  Street.  Racine.  WI 
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53402.  Representative:  William  C 
Dineen.  710  North  Plankinton  Avenue. 
Milwaukee.  WI  53203,  (414)  27»-74ia 
Transporting  household  goods  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  S.  C  Johnson  and  Son. 
Inc.,  Western  Publishhig  Company,  Inc., 
).  L  Case  Co..  Walker  Manufacturing 
Company,  a  division  of  Tenneco.  Inc. 
First  Wsconshi  Bank  of  Radne.  Marine 
First  Nationd  Bank  of  Radne,  Modine 
Manufacturing  Co,  all  of  Racine.  WL 
and  Tenneco  Automotive  Division  of 
Tenneco,  Inc..  of  Deerfield.  IL 

MC  111625  (Sub-28).  filed  March  23. 
1962.  Applicant  BERMAN*S  MOTOR 
EXPRESS.  INC  P.O.  Box  1566. 
Binghampton.  NY  13902.  It^resentative: 
J.  Edward  Derrick,  (same  address  as 
applicant),  (607)  729-2284.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  undier  continuing  contract(s)  with 
Gives  Corporation  of  Conklin.  NY. 

MC  125535  (Sub-39),  filed  March  23. 
1982.  ^plicant  NATIONAL  SERVICE 
LINES,  ma  OP  NEW  JERSEY.  2275 
Schuetz  Rd..  Sit  Louis,  MO  63141. 
Representative:  Donald  S.  Helm,  (same 
address  as  ai^licant).  (314)  569-1161. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
households  goods  and  commodities  in 
bulk  hi  tank  vehides).  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  W.  R.  &ace  ft  Company. 
Construction  ftoducts  Division  of 
Cambridge.  MA. 

MC  127905  (Sttb-7).  filed  March  22. 
1982.  Applicant  LYNN  R  SCOTT.  INC., 
8532  Blossvde  Road,  Blossvde,  NY 
13308.  Representative:  EdwardX.  Nehez, 
7  Becker  Farm  Road.  P.O.  Box  Y. 
Roseland.  NJ  07068,  (201)  992-2200. 
Transporting  fbundiy  materials, 
equipment  mid  supplies,  clay,  concrete, 
glass  or  stone  products,  r^in  and 
containers,  between  points  in  AL,  CT, 
GA  n,  IN.  MA  ML  NJ.  NY.  OH,  PA  RL 
SC  TN.  VA  and  WV.  on  the  one  hand, 
and.  on  die  other,  points  in  the  U.S. 
(except  AK  and  HQ. 

MC  128685  (Sub-41).  filed  March  23, 
1982.  Applicant  DDCON  BROS.  INC., 
P.O.  Drawer  8,  Newcastle,  WY  82701. 
Representative:  Jerome  Anderson,  100 
Transwestem  L  Billings.  MT  59101,  (406) 
248-2611.  TTanqxirting  cement,  between 
points  in  Larimer  and  Bodder  Counties, 
CO,  on  the  one  hand.  and.  on  the  other, 
points  in  WY. 

MC  134134  (Sob-105),  filed  Mareh  23, 
1982.  Applicant  MAINLINER  MOTOR 
EXPRESS.  INC  4202  Dahlman  Ave., 
Omaha.  NE  68107.  Representative: 
James  F.  Crosby,  7383  Pacific  St,  Sdte 
21(ffl,  Omaha.  NE  68114.  (402)  397-B90a 
Transporting  (l)  dieaucala  and  related 


products.  (2)  clay,  concrete,  glass  or 
stone  products,  (3)  paper,  piUp  aad 
related  products,  (except  classes  A  and 
B  explosives,  household  goods,  and 
commodities  in  bulk),  beUveen  points  in 
MA  CT.  NY.  NJ.  PA  IN.  IL.  MO.  and 
WL  on  the  one  hand.  and.  on  Ae  odier. 
points  in  NY.  PA  OH  ML  IN.  KY.  TN. 

WL  m  MN.  IA  MO,  ND.  SD.  NE.  KS. 
and  CO. 

MC  140834  (Sub-3),  filed  Mardi  23. 
1982.  Applicant  TURNER 
TRANSPORTATION.  INC  Route  2  S. 
Second  St.  MitcheU.  IN  47446. 
Representative:  Andrew  K.  light,  1301 
Merchants  Plaza.  Indianapdis,  IN 
46204-3491.  (317)  636-1301.  TransiK)rtii« 
transportation  equipment,  in  drive-away 
service,  between  points  in  the  U.S.. 
under  continuiog  oontract(s)  with 
Engineering  Eqdpment  Coinpany.  and 
FWD  International  Inc.  bodi  of 
Oakbrook.IL. 

MC  142145  (Sub-U).  filed  March  2S. 
1982.  Applicant  LINDSAY 
TRANSPORTATTON.  INC  P.O.  Box  97. 
Lindsay.  NE  68644.  Represoitotive: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincobi.  NE  8850L  (402)  475-6781. 
Transporting  sucA  commodities  as  are 
dedt  in  or  used  by  manufacturers  and 
distributors  d  metd  buildings,  between 
points  in  die  U.S.  under  a  omtiniung 
contract(s)  with  American  Buildings 
Company,  of  Eofaula.  AL 

MC  147035  (Sub^).  filed  Maidi  19. 
1982.  Apphcant  JOSEPH  C  OUNCSRL 
d.b.a.  JAYOO.  154  Rangeway  Rd.. 
Billerica.  MA  01821.  Representotive: 
David  E.  MoCabe.  P.O.  Box  402.  Kitteiy, 
ME  03904.  (207)  439-1847.  Transporting 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  between  points  in 
the  US.,  under  continuing  oontract(8) 
with  A.  J.  Cunningham  Packing  Corp.  of 
Quincy,  MA 

MC  147385  (Sub-2).  filed  March  23. 
1962.  Applicant  D  ft  B  lltUCKING. 
INC  5315  E.  Bebnont  Ave.,  Fresno,  CA 
93727.  Representative:  Eari  N.  Miles, 
3704  Candlewood  Dr.,  Bakersfield,  CA 
93306,  (805)  872-110&  Transporting  (1) 
rubber  and  plastic  products,  and  paper 
bags,  between  points  in  FTesno  County, 
CA  on  the  one  hand.  and.  on  the  other, 
points  in  AZ.  NV,  CO.  OR.  UT.  and  WA; 
and  (2)  furniture,  (a)  between  points  in 
Fresno  County.  CA.  on  die  one  hand, 
and.  on  die  oAa.  points  in  AZ,  CO,  ID, 
MT,  NV,  NM.  OR.  UT.  WA.  and  WY: 
and  (b)  between  points  in  Los  Angeles 
County.  CA.  on  Ae  one  hand.  and.  on 
the  other,  points  in  AZ,  OR.  UT,  and 
WA. 

MC  147605  (Sob-4),  filed  Maidi  la 
1982.  Applicant  MILLER  PAVING  LTD.. 
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Box  250.  Ukikwville.  Ontario.  GN  L3R 
2V3.  Repimentative:  Bobert  D. 
GmdenMn.  Cmb-Ab  Bnfldiat.  101 
NiatMa  Siraet  Bnlfda  NY  14202.(71^ 
«54-fi6?a  Trauportiat  %««' tupAoit 
between  points  in  tlw  U2..  under  e 
fn^iiMiwtT^g  ooBlrect(e)  wtth  Gibteo- 
Honans  of  GmaHba.  LtdL.  Tetoatak 
Ontarie.  Canada. 

MC 147825  (Sub-5).  filed  March  Z2. 
1982.  AppUcanL*  VERNE'S  AUTO 
SALES.  INC.  2804  Neva  Kd..  Antigo.  WI 
54400.  RepreMDtattve:  Michael  J. 
Wyngaard.  ISO  East  Gilmaa  St, 
Madison.  WI  53703.  (608)  256-7444. 
Tran^Mftiqg  {IJ  machinery,  and  (2) 
iransportatioa  equipmeat,  between 
Chicego,  n*  on  the  one  hand.  and.  on  the 
other,  points  in  WL 

Note. — AjipUcant  intends  to  tAck  and 
interline  ttiis  aathority  wlfli  its  exiatlqg 
auHiuiltjf. 

MC  150084  rSub-4).  filed  Mardi  m 
1982.  Applicant  PRIDE  TRANSPORT. 
IMS  W 1800  Bo.  Sdt  Lriia  Ctty.  UT 
84104.  Ropraseiriati  v  e:  neBKHn  L. 
Sla««ii,  6522  8  tSOO  B  S«e  0-»9.  Sandy. 
UT  840^  'ftanepprttiig  bedkUng 
matehah,  between  poliiti  in  In  U&. 
under  OMutorittg  ewtrec^e)  w4th  f .  D. 
Woo^s,  Inc..  oTSril  Lake  aty.  UT. 

MC  1Q008B  (Oub  ^.  filed  March  22. 
1882.  Appttcant  ATTAWT1C  6 
WEBnRN  niANSPORTATION  00., 
INC..  TBO'floecs  LaBQ'ette  St..  Shelby, 
NC  2815a  Repreeentattve:  Kim  D.  Mann, 
7101  WtoooHfea  Ave..  Si*e  ma. 

■a4.(iai)i0644U. 


Transportkis 


pnpemCKm 
adMMaitbe 


texcept  in  balk. 
mtitoilet 
peinlsia&.iCS. 
hand.  and.  on  the 


(except  ooBiHdilies  iB  hUK),  I 
potots  in  AL.  AB.  n,  GA.  n.  IK  lA.  ICS, 
fCY.  LA.  iffl  MH  Ma  MS.  NE.  MC.  OH. 
OK.  SD.SC  IK  XX.  VA.and  Wl. 

MC  1SZ775  (S«b4|.  ffied  MM<ab  22. 
1982.  ApplicMt  KAM  MOD  HtllGKINC. 
INC.  PXX  BoK  1127.  MaReee.  LA  9887S. 
tepiBsw«etlw  Diai»a.Mociison. 
P.O.  Box  22628.  Jackson.  MS8«28i.  ^801) 
948-6620.  Iteaapoilinc  aate/pnKftiBli, 
between  poiBts  in  AL.  AA.  FL.  GA.  LA. 
MS.TN.aBriTX. 

MC  lMB8i,  filed  March  18.  ]«2. 
AppMcMt:  OGACUMAN  SBKViCES. 
INC  PX>.  fiOK  MB.  Bane.  VT  OBBfl. 
Repnaaentstiwe:  BfcnU  L  Shaipae.  480 
Oeiwth  Ave.  New  Totk.  NY  tOUS, 
(21^  836  ■8iO.TtenBportfaigtpMa«W 
oommoditiet  ^except  chssea  A  end  B 
exykaivei  aad  hasiindnBe  malartals), 
betwMB  paiatB  in  ML  NY.  N|.  and  VT. 
OB  the  <w  band,  and,  on  the  other, 
points  in  Ike  US.  (except  AK  Md  HQ. 

MC  tmm  (Seb-1).  flied  Manh  22. 
1962.  AppUeant  SUDIvBTER  IftOCK 
UNB.  INC..  PX>.  BoK  97, -nieOiMii.  MN 
55067.  Representative:  John  B.  Van  da 
NorUk  jr.  2200Flnt  Nabc 
St  PMd  AM  MMn.  (812}  2B1-U15. 


oths,  points  in  the  US.  (except  AK  and 
HQ. 

MC  157624.  fled  March  25. 1982. 
Applicant:  SOOTT  FRElGHTLDiIES, 
INC  1786  ffixlh  Are.,  S..  Seatfle.  WA 
96134.  Repieseutaflye:  Jade  R.  Davis, 
1100  IBM  BIdg.  Seattle.  WA  96101,  (206) 
624-7373.  Transporting  genemi 
commtxfittea  |except  classes  A  and  B 
explosives,  household  goods,  and 
coaanioASes  in  beBc),  between  points  in 
WAendOR. 

MC  156064.  filed  Mardi  22. 1982. 
Applicant  B  ft  R  COURIERS  LTD..  PA 
Box  1063;  BcantfonL  Ontario,  Canada 
NST  SL7.  Representative:  Robert 
McGregor  Isame  address  as  applicant), 
t8l9)  7S2-68Sl.Transportii\g  genera/ 
coounotOtleM  (except  classes  A  andB 
explodves  and  household  goods), 
between  paints  in  the  U.S..  imder 
uuntinalng  oQiltxact(s)  with  untBiar 
MadUne  Liuilleil  of  AiisiL  Ontario, 
Canada,  MaaasQf-Feignson,  and 
IVeifaBobfle  Canada  Limited,  bodi  of 
Brentford.  Ontario,  Canada. 

MC  15B3M  ISeb-l).  filed  March  22. 
1962.  A^^capt  BGNH  THEATRICAL 
TRANSPOKT  8IECIALI8T,  iNC.  701 
MaJlard  Una,  nawrflelri,  IL 60115. 
Representativa:  fhflip  A.  Lee.  126  W. 
Madison  SL.  Chicago,  fl.  60802.  (312) 
236-8225.  Transporting  suck 
commoditiat  as  are  dealt  in  or  used  ia 
tha  ttnglng  Tff  lafliistrial.  fliealrical. 
teleidaloo.  and  coavenOen  ehowa. 
betwven  Chiraga,  IL  on  the  one  hand, 
and,  on  the  cAutt,  paints  In  flie  U^ 

MC  MUM.  filed  Masoh  22, 1982. 
AppUcant  PQLAB  MANUFACIUUNG 
COu  Route  1.  Holdii^oBd,  MN  M84a 
Repreaeatatlve:  R«bart&.  Lee.  1600  TCP 
Tower.  121  So.  6th  Street  MinnaapoQa, 
MN  H4Qe,  t6U)  383-1241.  Tmnaportiag 
hiwaber  aad  nmod prodacta,  between 
points  in  the  ILS.  under  ooatiaBiiig 
coatract(s)  with  Ferche  Milkvork,  Inc.  of 
Rioa.MN. 

MC  MltU.  filed  Marefa  M.  1662. 
Appttcaat  LACMAPK 
INTBRNAnONAL.  INC..  6135  HUlabera 
Bd.  Nulivina.  IN  S721S. 
ffspmssiiltiwi  Chartaaj.  WDiaasa.  9Xy 
BoK  Mfc  Soofe^  flaina,  fij  oraro,  (261) 
322^8886.  As  a  AsoAsr  al  Nashville.  TN. 
in  arranging  for  the  transpertatian  ef 
pammigeta  aad  their  baggage,  between 
poMts  ia  iha  UjS. 

MC  miM,  filed  MaK^h  22, 1062. 
Applieni:  OTEAWA  CKABnR  BUB 
SBBWKX  WC  68M  NW  Banybnoka 
Dc.riiWBQty.MP— ML 


addveae  as  appMcasf),  (8181 741-6822.  As 
a  iroiiMr.  e«  Kuwas  aty.  MO.  in 
aiTM^iag  iar  Ibe  traiwportBtloB,  by 
motor  veUde,  <Apaaaeiigen  aad  Uieir 
^K^gpq^e,  between  poiBts  in  MO  end  KS. 
ea  Ae  OM  hand.  and.  on  the  «tfaer. 
poinU  in  the  U.S.  (eicoept  AK  andHI). 

MC  161144.  filed  March  22. 1962. 
Applicant  pi.  LEASING  CO..  INC.  105 
Van  Keuren  Ave.,  Jersey  city,  NJ  07306. 
Repnsentalive:  Morton  £.  Kiel  Suite 
1632.  Two  Worid  Trade  Center.  New 
York.  NT  16048-0640.  (21^  468-0220. 
Transpoitiqg  »ueh  commodities  as  are 
dealt  in  or  need  by  persons  whose 
business  is  the  sale  of  books  and  printed 
Biattat.  between  points  in  oie  U.S. 
under  txmtiuidng  oontract(s)  with.  Tin 
Badcer  ft  Taylor  CoDq>any.  Dtv.  of  W.  R. 
Grace  ft  Co.  of  New  Todc.  NT. 

MC  tttUft.  Oari  Maadi  28. 1962. 
Applicant  RIVER  VALLEY  CYGU 
TRANSPORT.  BIC  RL 1.  b«i2enA. 
RusselMMe.  AR  TMOt.  BnaaaiMiaHiii 
Thomas  B.  Staley.  1550  Tower  fildg. 
Little  Rock.  AR  72201.  T501)  375-0151. 
Transporting  matatvfolaa  aad 
maoldnaiy,bttaiaaapal^1mAB,im 
the  ene  hand,  and,  an  the  athar.  poiBta 
in  TX  and  LA. 

MC  M0624,  fled  Pebntaiy  16.196% 
pieTieusly  noticed  In  fiie  Padeial 
Re^slsr  on  Marcli  S.  1962.  Applicant: 
WHrre  VLABiSBUS  OO.  MC  ffl 
Fulton  St.  VPUte  Hates.  NT  10861. 
BepreseBtative:  Geirisoa  R.  Ouiwin.  |r. 
166  Memarooedc  Ave.  P.O.  Box  670, 
Mamaicaeek.  NT  16648.  (014)686-2746. 
Trempuitingpassemaw^  in  charter 
operations,  beginning  and  ending  et 
poiais  la  WealdbeatBr  and  Braax 
Cwanflas,  WY.  and  <u  w  lenawg  4e  poiats  in 
MA.  Ri  CT.  VT.  MH.  MB.  PA.  NJ.  DB. 
VA.andOC 

Nets^— ^Us  TB^ranLJitluii  cban^es  me 
applicatloB  aaiMigmy  faeei  geatract  ta 

Vohuna  No.  OPS-M 

Decided:  March  3a  1982. 

ey  tm  r— aissloB.  ■ewtswBsiiWa  t 


MC  47S6S  (Siib-16Z).  flIed  March  16, 
1962.  AppUcant  TOLLK 
RBGHIWAYS.  B«C  MM  SoasMne 
Ri.  Kanaas  CMy.  KS  66216. 
Representatfae:  Pa»ela  }.  CMytan  (i 
addreaeas 


fai 

bulk),  batstnaa  paialB  in  AK.  Oa  IA.  KS. 
LA.  MO,  NE.  OK.  and  TX.  an  tka  ana 
hand,  and.  an  Iba  oAac  polMs  M  the 
U.S.  (except  AiC  aad  HQ. 

MC  Oenn  (BuM^fled  Mardi  16. 
1982.  Appacant:  ZI^VRV  UHk.  MC  M 


Western  Ave..  West  Springfield.  MA 
01086.  Representative:  Wesley  S. 
Chused.  15  Court  Square,  Boston.  MA 
02108. 617-742-3530.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT,  ME,  MA.  NH,  NY.  RL  and  VT.  on  the 
one  hand,  and.  on  the  other,  points  in  NJ 
and  PA.  and  (2)  between  points  in  NJ 
and  PA. 

MC  129282  (Sub-lO),  filed  March  8, 
1982.  Applicant  AYERS  AND 
MADDUX.  INC..  144  Escalade  Dr., 
Nogales,  AZ  85621.  Representative:  Fred 
H.  Mackensen,  c/o  Murchison  ft  Davis, 
Suite  4150,  2029  Gentry  Park  East  Los 
Angeles,  CA  90067.  213-879-5955. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  135953  (Sub-26).  filed  March  12. 
1982.  Applicant:  CHEROiCEE  LINES, 
INC..  1113  North  Little  Street  Gushing, 
OK  74023.  Representative:  Donald  L 
Stem,  Suite  610.  7171  Mercy  Road. 
Omaha,  NE  68106.  (402)  392-1220. 
Transporting  food  and  related  products, 
between  points  in  Cuyahoga  County, 
OH,  and  Cherokee  County,  SC  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US.  (excpet  AK  and  HI). 

MC  143023  (Sub^i  filed  March  15. 
1982.  Applicant  CHI-WAUKEE  TRUCK 
UNES,  INC.,  1501  W.  Pershing  Road. 
Chicago,  IL  80600.  Representative: 
Donald  E.  Weishaar.  Suite  4.  2777  Pinley 
Road,  Downers  Grove,  IL  60515,  (312) 
626-8664.  Transporting  metal  cans, 
pails,  plastic  containers,  and  lids  and 
closures,  between  points  in  the  U.S., 
under  continuing  caatract(s)  with  United 
Coatings,  Inc.  of  Chicago,  IL 

MC  143502  (Sub-3),  filed  March  6 
1982.  ^iphcant:  THE  GOOD 
MECHANIC  AUTO  COMPAl^,  INC, 
d.b.a.  G  ft  M  AUTO  CO.  7224  Euclid 
Ave..  Cleveland.  CXI  44103. 
Representative:  Andrew  Jay  Burkholder, 
275  E.  State  St,  Columbus.  OH  43215. 
614-228-6575.  Transporting 
transportation  equipment,  between 
points  in  Summit,  Cuyahoga,  Lake, 
Medina,  and  Lorain  Counties,  OH.  on 
the  one  hand.  and.  on  tlie  otiier.  points 
in  the  U.S.  (except  AK  and  HI). 

MC  144053  (Sab.14).  filed  March  6 
1982.  Apphcant  MULLEN  TRUCKING 
LTD.,  P.O.  Box  87,  AJdersyde.  AB, 
Canada  TOL  OAO.  Representative:  John 
T.  Wirth.  2800  Petro-U%vis  Tower,  717- 
17th  St.  Denver.  CO  60202,  (303)  862- 
6700.  Transportina  chamideUa  and 
related  produc^/hetweeB  ports  of  entry 
on  the  international  boundary  between 
the  U.S.  and  Canada,  at  points  in  WA. 
ID,  MT  and  ND,  on  the  one  huid.  and  on 
the  other,  those  points  in  the  U.S.  in  and 


west  of  MI,  IL.  MO,  AR  and  LA.  (except 
AK  and  HI). 

MC  145102  (Sub-65),  filed  March  12, 
1982.  Applicant  FREYMILLER 
TRUCKING,  INC.,  1400  S.  Union  Ave., 
BakersField,  CA  93307.  Representative: 
Wayne  W.  Wilson.  150  E.  Gibnan  St. 
Madison.  WI  53703,  (608)  256-7444. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  metal  products  and 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  145773  (Sub-16),  filed  March  10, 
1982.  Applicant  KIRK  BROS. 
TRANSPORTATION,  INC.,  800 
Vandemark  Rd.  Sidney.  OH  45365. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St,  Columbus,  OH  43215,  614- 
228-1541.  Transporting  ^e/ie/ia/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IN,  MI,  and  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146293  (Sub-68),  filed  March  9, 
1982.  Applicant  REGAL  TRUCKING 
CO..  INC.  PO.  Box'829,  Lawrenceville, 
GA  30246.  Representative:  Richard  M. 
Tettelbaum  4126  Pleasantdale  Rd.,  Suite 
B-227,  Doraville,  GA  3034a  404-441- 
2550.  Transportating  textile  mill 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  146452  (Sub-7).  filed  March  a 
1982.  Applicant  ALBERTSON'S 
TRUCKING,  INC,  P.O.  Box  2ft  250 
Parkcenter  Blvd..  Boise.  ID  83726 
Representative:  David  W.  Wiley,  1100 
Norton  Bldg.,  Seatde,  WA  98104,  206- 
622-4067.  Transporting  such 
commodities  as  are  dealth  in  or  used  by 
chain  grocery  stores  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Iowa  Beef  Processors,  Inc..  of 
Dakota  City,  NR . 

MC  146553  (Sub-26).  filed  March  17, 
1982.  Applicant  ADRIAN  CARRIERS 
INC.,  P.O.  Box  3532,  Davenport  L\ 
50808.  Representative:  Jame  M  Hodge, 
3730  higersoll  Ave.  Des  Moines,  IA 
50312,  515-274-4965.  Transporting /<xx/ 
and  related  products  (1)  between  St 
Louis,  MO  and  Cohunbus,  OH.  on  the 
hand.  and.  on  the  other,  points  in 
Clinton  and  Dubuque  Counties.  LA.  and 
(2)  between  points  in  Houston  County, 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  IL. 

MC  147322  (Sub-5),  filed  March  17, 
1982.  Applicant  NOR-PAC 
DISTRIBUTING  CORP.  P.O.  Box  429, 
Cosmopolis,  WA  96537.  Representative: 
Jim  PitzOT.  15  S.  Grady  Way.  Suite  321. 
Renton.  WA  98066^3273. 206-235-1111. 


Transporting  lumber  aad  wood 
products,  metal  products,  machinery, 
and  pulp,  paper  and  related  products, 
between  points  in  WA,  OR,  CA,  ID.  NV, 
MT.  AZ.  NM,  UT,  and  WY. 

MC  148693  (Snb-9).  filed  March  15. 
1982.  Applicant:  WREN  TRUCKING. 
INC,  1989  Hariem  Road.  Buffalo,  NY 
14212.  Representative:  James  E.  Browa 
36  Brunswick  Rd..  E>epew.  NY  14043, 
(716)  681-7190.  Transporting  sucA 
commodities  as  are  dealt  in  or  used  by 
lawn  and  garden  stores,  between  points 
in  NY,  on  the  one  hand.  and.  on  the 
other,  points  in  AR,  CT,  IL,  IN.  LA.  KY. 
ME,  MD,  MA.  ML  MN,  MO,  NE,  NH.  NJ, 
NY.  NC,  OH.  PA,  RL  VT,  VA,  WV.  WI 
and  DC 

MC  149142  (Sub-4),  filed  Mandi  11. 
1982.  Applicant  WESLEY  J. 
REYNOLDS.  d.b.a.  W.  R.  TRUCKING, 
3022  MacArthur  Blvd.  Oakland,  CA 
94602.  Representative:  Wesley  J. 
Reynolds  (same  address  as  applicant). 
(415)  482-3165.  Transporting  machinery, 
parts,  and  hardware,  between  points  in 
the  U.S.,  under  continuing  c(mtract(s) 
with  Campbell  Chain  Drv.  McGraw 
Edison  Company,  of  Yorlt,  PA. 

MC  151333  (Sub-3),  filed  March  12. 
1982.  Applicant  PASCUZZO  ft 
HONEYMAN  TRUCKING,  INC,  5127  S. 
Maywood  Ave.,  Maywood,  CA  90270. 
Representative:  Milton  W.  FladL,  6464 
Wilshire  Blvd..  #64ft  Beverly  Hills,  CA 
90211,  213-055-3573.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ,  CA,  CO,  ID.  MT,  NM,  CHL  TX,  UT. 
WA.  and  WY. 

MC  151632  (Sub-12).  filed  February  26, 
1982.  Applicant  EASTWOOD 
CARRIERa  INC  P.O.  Box  1073. 
Lockbouse  Rd..  Westfield.  MA  01086. 
Representative:  John  C  Cook.  Jr.  (same 
address  as  applicant),  (413-566-1631) 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  MA,  OH,  PA,  NH,  VT. 
CT,  NY,  NJ,  and  RL  on  die  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152232  (Sub-2).  filed  March  15, 
1982.  Applicant  TYLER 
TRANSPORTATION.  INC  2020  Old 
State  Road.  31-E.  JefiiersonviUe.  IN 
4713a  Representative:  John  M.  Nader. 
1600  Citizens  Plaza.  Louisville,  KY 
40202,  (502)  589-540a  Transportfaig 
fivzen  foods  and  related  commodities, 
between  points  in  the  U.S.  mder 
continuing  contract(s)  with  Mrs.  Smith's 
Frozen  Foods  Co.  of  Pottstown.  PA. 
MC  153483  (Sub-I),  filed  Marefa  12, 
1982.  Applicant  ANTWnSLUR 
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TRUCKING  CO..  INC..  Star  Route. 
Montgomery  City.  MO  63361. 
Representative:  James  C.  Swearengen, 
P.O.  Box  456.  Jefferson  City.  MO  65102, 
314-635-7166.  Transporting  paint  and 
paint  products,  between  points  in  Mo, 
on  the  one  hand,  and,  on  the  other, 
points  in  MN.  NE.  KS.  AR.  MS.  WI.  Ml. 
IL.  IN.  OH,  KY.  TN.  AL.  GA.  FL  SC.  NC. 
VA.  WV.  PA  NY,  VT.  NJ.  MA.  CT.  RI. 
NH.  MD,  OE,  and  ME. 

MC 154772  (Sub-1),  filed  March  8. 
1982.  Applicant:  CUTLER-MAGNER 
COMPANY,  12th  Ave.  W.  and  The 
Waterfront,  P.O.  Box  60807.  Duluth.  MN 
55802.  Representative:  William  J. 
Gambucci.  525  Lumber  Exchange  Bldg., 
Minneapolis,  MN  55402,  612-340-0808. 
Transporting  (1)  building  material, 
construction  materials,  and  pulp,  paper 
and  related  products,  between  points  in 
ND,  SD,  northern  MI,  lA  MN.  WI  and  IL. 
(2)  ores  and  minerals,  clay,  concrete, 
glass  and  stone  products,  and  primary 
metal  products,  between  points  in  LA, 
WI.  L\.  ND.  SD,  MN  and  MT.  (3)  clay, 
concrete,  glass  and  stone  products, 
between  points  In  Le  Sueur,  St.  Louis 
and  Nicollet  Counties.  MN.  and  Douglas 
county,  WI,  on  the  one  hand,  and.  on  the 
other,  points  in  ML  IL  and  IN,  (4)  food 
and  related  products,  between  points  in 
Koochiching.  Itasca  and  Carlton 
Counties.  N^,  on  the  one  hand,  and,  on 
the  other,  points  in  linn  County.  lA.  (5) 
chemicals  and  related  products,  and 
farm  products,  between  points  in 
Douglas  County.  WI  and  St.  Louis 
County,  MN.  on  the  one  hand,  and.  on 
the  other,  points  In  MN.' WI.  ND.  SD. 
MT.  IL.  IN  and  MI.  and  (6)  coal  and  coal 
products,  between  Minneapolis  St.  Paul. 
MN.  on  the  one  hand,  and.  on  the  other, 
points  in  Douglas  County.  WI. 

MC  156133  (Sub-2),  filed  March  12. 
1962.  Applicant  TRI  STATE  TIRE  & 
RUBBER,  INC..  d.b.a.  TANDEM 
TRANSPORT.  322  U.S.  Highway  20 
West.  Michigan  City.  IN  46360. 
Representative:  James  M  Hodge,  3730 
Ingersoll  Avenue.  Des  Moines,  LA  50312. 
(515)  274-4985.  Transporting  building 
and  construction  materials.  (1)  between 
the  facilitleB  of  The  Celotex 
Corporation,  at  points  In  the  U.S.  in  and 
east  of  ND,  SD.  NE.  KS.  OK.  and  TX.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  in  and  east  of  ND.  SD,  NE, 
KS.  OK,  and  TX.  and  (2]  between  the 
facilities  of  Abltlbl-Price  Corporation  at 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE.  KS.  OK.  and 
TX. 

MC  157422  (Sub-1).  filed  March  16. 
1982.  Applicant:  DONALD  J.  EVANS. 
d.b.a.  DYS  EN1^JU»RI8ES.  INC..  3107 


Fireweed  Dr..  Colorado  Springs,  CO. 
80907.  Representative:  Janet  L  Evans 
(same  address  as  applicant).  303-599- 
0705.  Transporting  bentonite.  between 
poinU  in  WY.  CO.  KS.  OK.  NM.  AR.  LA. 
UT  and  TX. 

MC  157853  (Sub-1).  filed  March  12. 
1982.  Applicant  VAN  HEUSEN 
TRANSPORTATION  CORPORATION. 
P.O.  Box  307.  Schuylkill  Haven.  PA 
17972.  Representative:  Joseph  T. 
Bambrick.  Jr..  P.O.  Box  216, 
Douglassville.  PA  19518,  (215)  385-6086. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  the  facilities  of  Cardinal 
Container  Corp..  Cardwell  Industries. 
General  Battery  Corp..  Phillips- Van 
Heusen  Corporation.  Walk-In  Shoe 
Company,  and  points  In  AL.  AR.  CT.  DE, 
FU  GA  LA.  MA.  MD.  MS,  NJ.  NY.  NC. 
PA.  RI,  SC.  TN,  TX.  VA  WV,  and  DC. 

MC  159503  (Sub-1).  filed  March  12. 
1982.  Applicant  D.A.F.  AGGREGATE. 
INC..  d.b.a.  Dj\.F.  TRANSIT.  P.O.  Box 
183.  Walker.  MN  56484.  Representative: 
D.  A.  Fisher  (same  address  as 
applicant).  (218)  547-1922.  Transporting 
[\)  general  commodities  (except  Classes 
A  and  B  explosives,  commodities  In 
bulk,  and  household  goods),  between 
points  in  Cass,  Crow  Wing.  Hubbard, 
and  Wadena  Counties.  MN.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (2) 
chemicals  and  related  products, 
between  points  in  Cayuga  County.  NY. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  159922.  filed  March  15. 1982. 
Applicant  MARJENN  TRUCKING 
COMPANY.  600  Arch  Street.  Cresson. 
PA  16630.  Representative:  Thomas  M. 
Mubx)y,  1500  Bank  Tower.  307  Fourth 
Avenue.  Pittsburg  PA  15222.  (412)  471- 
3300.  Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Jennmar  Corporation.  Keystone  Bolt  of 
Kentucky.  Keystone  Bolt  Company, 
Frank  Calandra  of  Kentucky.  Ina, 
Jennmar  Corporation  of  West  Virginia, 
Inc..  Jennmar  Corporation  of  Illinois. 
Inc..  Keystone  Bolt  Company  of  West 
Virginia.  Ina.  Keystone  Bolt  of  Illinois. 
Frank  Calandra  of  West  Virginia.  Inc.. 
Frank  Calandra  of  Illinois.  Inc..  Jennmar 
Corporation  of  Kentucky.  Inc.,  and 
Frank  Calandra.  Inc..  all  of  Cresson.  PA. 

MC  159962  (Sub-2).  filed  March  15. 
1982.  Applicant  OX.  EXPRESS.  LTD. 
Box  327.  Carlisle.  lA  60047. 
Representative:  William  L  Fairbank, 
2400  Financial  Center.  Des  Moines,  lA 
60309.  (515)  282-3525.  Transporting /ood 
and  related  products,  between  points  in 


the  U.S..  under  continuing  contract(s) 
with  Land  O'  Lakes.  Inc..  Spencer  Beef 
Division,  of  Arden  Hills  MN. 

MC  159982  (Sub-3) .  filed  March  16. 
1982.  Applicant  O.L  EXPRESS.  LT..  Box 
327.  Carlisle,  LA  50047.  Representative: 
William  L  Fairbank,  2400  Financial 
Center,  Des  Moines.  LA  50309.  515-282- 
3525.  Transporting  such  commodities 
are  dealt  in  or  used  by  grocery  houses, 
between  points  in  Polk  County.  lA  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  IL.  IN.  KS.  MI.  MN.  MS.  MO.  NY. 
OH.  PA,  and  WI. 

MC  160062,  filed  March  12, 1982. 
Applicant:  OR.  TRUCKING.  INC.,  6149 
S.  Ridge  West,  Geneva.  OH  44041. 
Representative:  Lewis  S.  Witherspoon. 
2455  North  Star  Rd..  Columbus.  OH 
43221,  614-486-0448.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  By-Products  Management  of  Ohio. 
Inc.,  of  Cleveland.  OH. 

MC  180642.  filed  March  8, 1982. 
Applicant  E.  &  B.  MUD 
WAREHOUSING  LTD.,  P.O.  Box  1786. 
Claresholm,  AB,  Canada  TOL  OTO. 
Representative:  John  T.  Wirth,  2600 
Petro-Lewis  Tower,  717-17tlf  St,  Denver, 
CO  80202,  303-892-6700.  Transporting 
chemicals  and  related  products,  lumber 
and  wood  products,  clay,  concrete,  glass 
or  stone  products,  ores  and  minerals 
and  mercer  commodities,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Wyo^n,  Inc  of 
Billings.  MT. 

MC  160832.  filed  March  3. 19S2. 
Applicant  BRADSHAW  FREIGHT 
SYSTEM.  P.O.  Box  203.  Winchester.  TN 
37398.  Representative:  R.  W.  Bradshaw 
(same  address  as  applicant).  815-067- 
4170.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S^  under 
continuing  contracts  with  (1)  Anloma 
Corp.  of  Qeston.  LA  (2)  Lebanon 
Chemical  Corporation,  of  Danville.  IL.. 
(3)  Hunter  Oil  Co..  Chattanooga.  TN.  (4) 
Tumbull  Cone  Baking  Co..  of 
Chattanooga,  TN.  (5)  Tennessee  Fan,  of 
Secacus.  NJ.  (6)  Southern  Proce.  Co..  of 
Chattanooga.  TN.  (7)  Poly-Pa..  Inc.  of 
Dalton.  GA  and  (8)  Log  Cabin  Co.,  Inc.. 
ofDalton.  GA 

MC  160062,  filed  March  12. 1982. 
Applicant:  COUTRY  COTTAGE 
TOURS.  County  Road  1745  Pilot,  Route 
2.  Box  428,  2;ebuloa  NC  27597. 
Representative:  Sylvia  Strickland,  Route 
2.  Box  428.  Zebulon.  NC  27597. 019-280- 
5175.  As  a  broker  at  Pilot  Route  2, 
Zebulon.  NC,  in  arranging  for  the 
transportation  by  motor  vehicle  of 
passengers  and  their  baggage,  between 
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points  in  NC,  on  the  one  hand,  and,  on 
the  other,  points,  in  the  U.S. 

MC  161102.  filed  March  19, 1982. 
Applicant  MOON  INC.,  d.b.a. 
ADVENTURE  COACHES,  7512  Wilden 
Dr..  Des  Moines.  lA  50322. 
Representative:  William  L  Fairbank. 
2400  Financial  Center.  Des  Moines.  lA 
50309.  515-282-3525.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Boone.  Dallas. 
Jasper.  Madison.  Marion.  PoUc,  and 
Warren  Counties,  lA  and  extending  to 
points  in  the  U.& 

Vohune  No.  OP4-118 

Decided:  March  31. 1982. 

By  the  CommiMicm.  Review  Board  No.  2. 
Menil>er  Carieton.  Fislier,  and  Williams. 
(Members  Carieton  not  participating.) 

MC  138796  (Sub-2).  filed  March  22. 
1982.  Applicant  NELSON.  INC.,  P.O. 
Box  38,  Deerwood.  MN  56444. 
Representative:  Stanley  C  Olsen,  Jr.. 
5200  Willson  Rd..  Suite  307.  Edina.  MN 
55424.  (612)  927-8855.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Crow  Wing.  Aitkin,  and  St  Louis 
Counties.  MN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  HI). 
(2)  motorcycles  and  snowmobiles. 
between  points  in  MN.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  HI).  (3)  rubber  and  plastic 
products,  between  St  Cloud  and 
Minneapolis.  MN.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
HI),  and  (4)  clay,  concrete,  glass  or 
stone  products  between  points  in  MN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  HI). 

MC  146676  (Sub-9).  filed  Maitih  22. 
1982.  Applicant  BURKS  TRUCKING. 
INC..  P.O.  Box  235.  Green  Springs.  OH 
44836.  Representative:  E.  R  Van 
Deusen.  P.O.  Box  97,  Ihiblin,  OH  43017, 
(614)  889-2531.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  155796  (Sub-6).  filed  March  22. 
1982.  AppUcant  TRANSPORTATION 
SPECIALISTS.  LTD..  440  Commercial 
Federal  Tower,  2120  S.  72nd  St..  Omaha. 
NE  68124.  Representative:  Arthur  J. 
Cerra.  2100  CharterBank  Center.  P.O. 
Box  19251.  Kansas  Qty.  MO  64141.  (81^ 
842-8eoa  Transporting  such 
commoditjee  as  are  dealt  in  by 
household  furniture  and  appliance 
stores,  between  Omaha.  NE.  on  die  one 
hand,  and,  en  tiM  other,  pt^ts  bi  AL, 


AR,  AZ,  CA,  CO.  FL.  GA  L\,  ID.  IL.  IN. 
KS.  KY.  LA  MA  MD.  ML  MN.  MO.  MS. 
NC  NJ.  NY.  OH.  OR,  PA  SC  SD.  TN. 
TX.  VA  VT.  WA  and  WI. 

MC  158666  (Sub-1).  filed  March  22. 
1982.  Applicant  TURNER  ft  WARD. 
INC..  P.O.  Box  338.  Sanger.  TX  76286. 
Representative:  Harry  F.  Horak,  5001 
Brentwood  Stair  Rd^  Suite  ns.  Ft 
Worth.  TX  7811Z  (817)  457-0804. 
Transporting  {\)  pet  food,  between 
points  in  Hopkins  County.  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  LA  MS.  OK  and  WV.  and  (2) 
plumbing  supplies  and  materials, 
between  points  in  Collin  and  Taylor 
Counties.  TX.  on  die  one  hand,  and,  on 
the  other,  points  in  CA 

MC  161126.  filed  March  19. 1982. 
Applicant  WINN  STREET  SERVICE.  90 
Mountain  Rd..  Burlington.  MA  01903. 
Representative:  James  F.  Martin,  8  W. 
Morse  Rd..  Bellingham.  MA  02019,  (617) 
966-2093.  Transporting  transportation 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Vidume  Na  OP5-72 

Decided-  March  30. 1982. 
By  the  Comniission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  DowelL 

MC  31389  (Sub-337).  filed  March  23. 
1982.  Applicant  McLEAN  TRUCKING 
COMPANY.  P.O.  Box  213.  Winston- 
Salem.  NC  Representative:  Daniel  R. 
Simmons  (same  address  as  applicant). 
919-721-2433.  Transporting  genera/ 
commodities  ^except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  widi  Gravely  of 
Clemmons.  NC 

MC  57360  (Sub-3).  filed  March  19. 
1982.  A{^cant  MARTELL  MOTOR 
EXPRESS.  INC.  3  Brick  Kibi  Rd.. 
Billerica.  MA  01862.  Representative: 
James  F.  Martin.  Jr.,  8  W.  Morse  Rd, 
Bellin^am.  MA  OZOia  617-986-2003. 
Transporting  (1)  synthetic  laytex, 
between  points  in  MA  RL  CT.  VT,  NH. 
and  ME;  [2)  paper  and  paper  products, 
between  pobits  in  MA  on  the  one  hand 
and.  on  the  odier.  points  in  ME.  NH,  VT, 
RL  and  CT;  and  (3)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  which 
because  of  tlieir  size  or  weight  require 
the  use  of  special  hanrfUng  or 
equliHnent),  between  pofaits  in  MA 
Condition:  Any  certificate  issued  in  this 
proceeding  is  subject  (o  the  prior  or 
coincidental  cancellation,  at  applicant's 
writtoi  request,  of  its  existing  certificate 
of  Registrati<».  (MC  67368  Sub-1). 


MC  79658  (Sub-17),  filed  March  12, 
1982.  Applicant  AllAS  VAN  LINES, 
INC,  1212  St  GeoigeRd.,  P.O.  Box  509. 
EvansviOe,  IN  47711.  Represoitative: 
Robert  C  KfiUs  (same  address  as 
applicant).  812-424-2222.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Control  Data 
CorporatioD  of  Minneapolis,  MN. 

MC  116519  (Sub-104).  filed  March  22. 
1982.  Applicant  FREDERICK 
TRANSPC»rr  LIMITED.  RJL  «8. 
Chatham,  Ontario,  Canada  N7M  516. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg..  1511  K  St.  N.W.. 
Washington.  D.C  20006.  2Q2-78»-3S2S. 
Transporting  in  f meign  commerce  only. 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission),  between 
ports  of  entry  on  the  United  States- 
Canada  boundary  line,  on  the  one  band, 
and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  125018  (Sub-8).  filed  March  la 
1982.  Applicant  TENNESSEE  TRUCK 
LINES,  INC,  Route  4.  Dandridge.  TN 
37725.  Representative:  Henry  E.  Seaton, 
1024  Pennsylvania  Bldg.,  425 13th  St. 
NW.,  202-347-8862.  Transporting  paper 
andpaper  products  and  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  containers,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  138568  (Sttb-4).  filed  Matdi  22. 
1982.  AppUcant  BRATTHWAITE 
TRUCKING,  INC  3819  Sunset  Dr, 
Rapid  City,  SD  57701.  Representative: 
David  J.  Stantcm.  2040  West  Main.  Suite 
202.  Rapid  City.  SO  57701, 605-348-7748. 
Transporting  crushed  limestone. 
between  points  in  Pennington  and  Fall 
River  Counties,  SD  and  points  in  Mottill 
and  SoottsUuff  Counties,  NE. 

MC  147348  (Sub-18).  filed  March  U. 
1982.  Applicant  SOUTHWEST 
FREIGHT  DISTRIBUTORS.  INC,  1320 
Henderscm.  North  Litde  Rock.  AR  72114. 
Representative:  James  M.  Duckett.  221 
W.  Second.  Suite  411.  Litde  Rock.  AR 
72201. 501-375-3022.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retail,  discount,  variety  and 
departmeat  stores,  between  points  in 
Navarro  County.  TX  and  points  in 
Shelby  County.  TN.  and  AR. 

MC  150589  (Sub-O).  filed  Mardi  17, 
1982.  Applicant  J  ft  K 
TRANSPORTATION  CO..  INC,  1600 
Industrial,  Dearborn,  MI  48120. 
Representative:  Michael  F.  Morrone, 
1150 17di  St,  NW,  Siyte  1000. 
WaaUngton.  IX:  20036^  202-457-1124. 
Transporting  meta/ flVN/pfaetib 
containers  aid  cheiaw,  between  pointe 
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in  the  U.S.  (except  AK  and  HI]  under 
continuing  contract(8)  with  Crown  Cork 
&  Seal  Ina,  of  Philadelphia,  PA. 

MC  152338,  filed  March  22. 1982. 
Applicant:  DONALD  L  HORNER,  d.b.a., 
HORNER  GRAIN  ft  TRUCKING,  P.O. 
Box  506,  Hudson.  SD  57034. 
Representative:  D.  Douglas  Titus,  340 
Insurance  Exchange  Bldg.,  Sioux  City, 
lA  51101,  712-277-1434.  Transporting 
chemicals  and  related  products, 
between  points  in  IL,  IN.  lA.  KS,  MN, 
MO.  NE,  ND,  OH.  and  SD. 

MC  155118  (Sub-S),  filed  March  19, . 
1982.  Applicant  TJ).S. 
TRANSPORTATION.  INC..  1700  South 
Wolk  Rd..  Des  Plalnes.  IL  600ia 
Representative:  R  Barney  Firestone,  10 
S.  USalle  St.  Suite  160a  Chicago,  IL 
60603,  312-263-1600.  TransporUng  (1) 
wearing  apparel,  under  continuing 
contract(s)  with  Haggar  Company  of 
Dallas,  TX.  (2)  household  products, 
under  continuing  contracts)  with 
Clopay  Corporation  of  Cincinnati,  OH, 
(3)  plastic  articles,  under  continuing 
contract(8)  with  Plastican,  Inc.  and 
Plastics  Manufacturing  Company,  both 
of  Dallas,  TX,  (4)  household  appliances 
under  continuing  contract(8)  with  Rival 
Manufacturing  Company  of  Kansas  City, 
MO,  (5)  such  commodities  as  are  dealt 
in  by  retail  clothing  stores,  under 
continuing  contract(8)  with  Seat  Stores, 
Inc.  of  Eden  Prairie,  MN.  and  (2)  such 
commodities  as  are  dealt  in  by  retail 
shoe  stores,  under  continuing  contract(8) 
with  Volume  Shoe  Corporation  of 
Topeka,  KS.  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160688,  filed  March  22, 1982. 
Applicant:  JOHN  H.  SCriUEMAN.  P.O. 
Box  577,  AVOCA.  lA  51521. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Suite  #210a  Omaha,  NE 
68114.  402-387-0900.  Transporting /oo</ 
and  related  products,  between  points  in 
Douglas  County,  NE  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  and  In  west  of  ML  OH.  IN,  IL.  MO. 
AR,  and  LA.  (except  AK  and  HI). 

MC  leooeo,  filed  March  12, 1962. 
Applicant  ERNIE  CHUCHURU.  d.b.a. 
C'S  ENTERPRISES.  63097  Spring  Creek 
Blvd..  Montrose,  CO  81401. 
Representative:  Nancy  P.  Bigbee,  745  E. 
18th  Ave.,  #101,  Denver,  CO  80203,  303- 
839-0057.  Transporting  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(8) 
with  Delta  Incorporated  of  Arkansas,  of 
Jonesboro,  AR. 

MC  161128,  filed  March  22. 1982. 
AppUcant  BEREA  MOVING  ft 
STORAGE  CO..  3790  West  150th  St.. 
Cleveland.  OH  44111.  Representative: 
Ardella  F.  Melton.  13828  Janell  Dr.. 
Columbia  Station,  OH  44028, 216-236- 


3171.  Transporting  (1)  household  goods, 
and  (2)  office  furniture  and  fixtures, 
between  points  in  OH  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AR,  DE, 
FL.  GA.  IL.  IN.  KY.  LA,  MD,  ML  MO. 
MS.  NC,  NJ.  NY.  PA.  SC  TN.  TX.  VA. 
WI.  and  WV. 

MC  161138.  filed  March  22, 1982. 
Applicant  ARTHUR  L  KANAK  d.b.a. 
FAIR  WINDS  TRAVEL  AGENCY,-INC., 
1112  First  Capitol  Dr.,  St  Charles,  MO. 
63301.  Representative:  Arthur  L  Kanak 
(same  address  as  applicant),  314-946- 
7979.  To  operate  as  a  broker  at  St. 
Charles,  MO,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  St  Charles,  Warren  and 
Lincobi  Counties,  MO,  and  extending  to 
points  in  the  U.S.  (including  AK  but 
excluding  HI). 

Volume  No.  OPS-74 

Decided:  March  31, 1982. 
By  the  Commlasion,  Review  Board  Na  2, 
Member*  Krock,  )oyce,  and  Dowell. 

FF-49  (Sub-5),  filed  March  24, 1982. 
Applicant  STOR  DOR  FREIGHT 
SYSTEM.  INC  1601  South  Western 
Ave.,  Chicago.  IL  60608.  Representative: 
S.  S.  Eisea  370  Lexington  Ave.,  New 
York,  NY  10017.  212-632-6100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  the  U.S. 

MC  22139  (Sub-18),  filed  March  22. 
1982.  Applicant  ROBERT  F.  ZAPORA 
d.b.a.  R.  F.  ZAPORA  MOTOR  TRANS.. 
22  Auburn  Rd^  Manchester.  NH  03104 
Representative:  George  F.  Gobin,  (same 
address  as  applicant).  (603]  623-5302. 
Transporting  granular  activated  carbon 
between  points  in  ME.  NH.  VT,  MA,  RI. 
andCT. 

MC  41098  (Sub-75),  filed  March  18, 
1982.  Applicant  GLOBAL  VAN  LINES, 
INC.,  One  Global  Way,  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  St  NW.. 
Washington,  DC  20006.  202-633-8884. 
Transporting  household  goods,  between 
points  in  U.S.  under  continuing 
contract(s)  with  American  Airlines.  Inc. 
of  Dallas.  TX. 

MC  59000  (Sub-19).  filed  February  25. 
1982.  Initially  published  in  the  Federal 
Renter  on  March  24. 1982.  Applicant: 
JACOBS  TRANSFER.  INC..  a  division  of 
the  Jacobs  Conpanlee.  Inc..  2300  Beaver 
Rd..  Landover,  MD  20786. 
Re|»esentativr.  Eric  Meierhoefer.  1029 
VermoDt  Ave.  NWm  Washington.  D.C 
20005.  (202)  947-9332.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
comniodities  in  bulk),  between 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  regular-route  authority. 

Note.— This  application  it  republished  to 
include  the  notice  concerning  tacking. 

MC  109448  (Sub-42),  filed  March  19, 
1982.  Applicant  PARKER  TRANSFER 
CO.,  1539  Lowell  St,  P.O.  Box  256. 
Elyria.  OH  44036.  Representative:  David 
A.  Turano,  100  E.  Broad.  St.  Columbus, 
OH  43215,  (614)  228-1541.  Transporting 
printed  matter  between  Nashville,  TN, 
on  the  one  hand,  and,  on  the  other 
points  in  the  U.S.  (except  AK  and  HI). 

MC  114829  (Sub-30),  filed  March  22. 
1982.  Applicant  GENERAL  CARTAGE 
COMPANY.  INC..  P.O.  Box  417,  Sterling, 
IL  61061.  Representative:  Daniel  C 
Sullivan.  10  S.  LaSalle  St.,  Suite  160a 
Chicago,  IL  60603,  (312)  263-1600. 
Transporting  food  and  related  products 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL 

MC  117919  (Sub-2).  filed  March  23, 
1982.  Applicant  CORCORAN'S 
TRANSPORTATION.  INC..  45  Brown 
PI..  Waterbury.  CT  06702. 
Representative:  Eileen  Corcoran  (same 
address  as  applicant),  203-754-5127. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  hazardous 
materials,  those  of  unusual  value,  and 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment),  between 
points  in  AL.  CT.  DE.  FL,  GA  IL  IN,  KY. 
LA.  MA  MD,  ME.  MO.  MS,  NC,  NH.  NJ, 
NY.  OH  PA  RL  SC  TN.  TX,  VA  VT. 
WV,  and  DC 

MC  135739  (Sub-4).  filed  March  23, 
1982.  Applicant  DOUBLE  J 
MACHINERY  TRANSPORT.  INC.,  Route 
2,  Napoleon.  OH  43545.  Representative: 
A.  Charles  Tell  100  E.  Broad  St, 
Columbus.  OH  43215. 614-228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  CA,  CT  and  MA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  144428  (Sub-16),  filed  March  25. 
1982.  Applicant  TRUCKADYNE  INC 
P.O.  Box  306.  Mendon.  MA  01756. 
Representative:  Joseph  A  Reed  (same 
address  as  applicant),  l-800-«82-4723. 
Tt-ansporting  such  coavanodities  as  are 
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dealt  in  or  used  by  manufacturers  and 
distributors  of  printed  matter  and 
educational  materials  and  supplies, 
tietween  points  in  the  U.S.  under 
continuing  contract(s)  with  Houghton 
Mifilin  Co.  of  Burlington.  MA 

MC  149306  (Sub-19),  filed  March  19. 
1982.  AppUcant  VICTORY 
FREIGHTWAY  SYSTEM.  INC.,  P.O.  Box 
P,  Sellersburg,  IN  47172.  Representative: 
Donald  W.  Smith.  P.O.  Box  4024a 
Indianapolis.  IN  4e24a  (317)  846-6555. 
Transporting  gen&ral  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Scott  Paper 
Company  of  Philadelphia,  PA 

MC  152839  (Sub-3),  filed  MaitJi  19, 
1982.  Applicant  ROCKET  MOTOR 
FREIGHT  LINES,  INC  2715  Rockwood 
Dr.,  P.O.  Box  623.  Springfield.  IL  62703. 
Representative:  Garry  L  Smith.  913  So. 
Sixth  St.  Springfield.  IL  62703.  (217)  753- 
3925.  Transporting  petroleum  products 
between  points  in  EU  lA  and  WL 

MC  154508  (Sub-1),  filed  March  22. 
1982.  Applicant  LIMESTONE 
PRODUCTS,  INC..  P.O.  Box  618. 
Portland,  IN  47371.  Representative: 
Andrew  K.  Light  1301  Merchemts  Plaza, 
IndianapoUs,  IN  46204.  317-638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Meshberger  Stone  Corp.,  of  Berne,  IN. 
MC  155068,  filed  February  24, 1982. 
Applicant  R.  DAVIDSON,  Rt  1,  Mt 
Ulla,  NC  28125.  Representative:  Robert 
L  Davidson  (same  address  as 
applicant),  704-663-2736.  Transporting 
modular  buildings  complete  or  in 
sections,  between  points  in  the  U.S. 
(except  AK  fuid  HI),  under  continuing 
contract(s)  with  Summey  Building 
Systems.  Inc..  of  Dallas,  NC 

MC  156009,  filed  March  22. 1982. 
Applicant  KENNY  STEVENS,  d.b.a. 
STEVENS  TRUCKING.  P.O.  Box  19608, 
Oklahoma  Qty,  OK  73144. 
Representative:  William  P.  Parker,  P.O. 
Box  54657.  Oklahoma  City,  OK  73154, 
(405)  424-3301.  Transporting  metal 
products  and  machinery  between  points 
in  OK.  on  the  one  hand,  and.  on  the 
other  poiiits  in  the  U.S.  (except  AK  and 
W). 

MC  159049.  filed  March  12. 1982. 
^plicanfc  ROBERTSON  TRUCKING, 
INC.  4460  North  Springfield.  Chicago.  OL 
60625.  RepresenUtive:  Irwin  D.  Rosner. 
134  North  LaSalle  St.  Chicago,  IL  60602. 
312-478-6867.  Transporting  sand  in 
bag*,  foundry  facing,  fluxing  compound. 


anddrycore  compound,  between  points 
in  the  MS.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Hoffman 
Foundry  &ii^ly,  Div.  Whitehead 
Brothers.  Co..  of  Cleveland,  OH. 

MC  160648,  filed  March  22. 1982. 
Applicant  EDWARD  SLESZYNSKL 
db.a.  EPS  TRUCKING,  535  Army  Trail 
Rd..  Addison.  IL  60101.  Representative: 
Ellen  A  FredeL  30  North  LaSalle  St. 
Suite  3100.  Chicago.  IL  60602.  312-580- 
2000.  Transporting  metal  products, 
between  points  in  the  U.&  under 
continuing  contract(8)  with  Stanley 
Machining  ft  Tool  Corp.  and  Autonetics. 
Inc.  both  of  Lincolnwood.  IL 

MC  161118,  filed  March  19, 1982. 
Applicant  KELLY'S  TRUCKING 
INCORPORATED.  7036  Grand  Ave., 
Duluth.  MN  55807.  Representative: 
Richard  A  Kelly,  Jr..  (same  address  as 
applicant),  (218)  624-9681.  Transporting 
coo/  and  axil  products  between  points 
in  the  U.&  (except  AK  and  HI). 

MC  161119.  filed  March  22. 1962. 
Applicant  GREGORY  S.  SEVERT.  db.a. 
SEVERT  TRUCKING.  3160  W.  Beaver 
St.  Jacksonville.  FL  32205. 
Representative:  Martin  Sack.  Jr..  203 
Marine  National  Bank  Bldg..  311  W. 
Duval  St.  Jacksonville.  FL  32202.  (904) 
353-9707.  Transporting  (1)  food  and 
related  products  (except  in  bulk), 
between  points  in  CA  on  the  one  hand, 
and,  on  the  other,  points  in  St  Johns 
County,  PL.  and  (2)  insecticides  (except 
in  bulk],  between  points  in  AZ,  CA  TX. 
and  NV,  on  the  one  hand,  and,  on  the 
other,  points  in  Duval  County.  FL 

MC  161149.  filed  March  22. 1982. 
Applicant  METEOR  LINES  LIMITED. 
2117  S.  May  St.  Chicago,  IL  6060& 
Representative:  Donald  S.  Mullins  and 
T.  M-  Schlechter,  1033  Graceland  Ave., 
Des  Plaines.  IL  60016,  (312)  298-1094. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  AL  AZ.  AR,  CA  CO, 
CT,  FL  GA  ID,  IL  IN,  lA  KS,  KY,  LA 
MD.  MA  ML  MN,  Ma  MO,  MT,  NE,  NJ, 
NM,  NY.  NC  ND.  OH  OK.  PA  RL  SC 
TN.  TX.  UT.  VA  WV.  WL  and  WY.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161159,  filed  March  23. 1982. 
Applicant  SAGA  INTERNATIONAL 
HOLIDAYS.  LTD.,  Park  Square  Bldg.. 
Suite  1162,  31  St  James  Ave.,  Boston. 
MA  02116.  Representative:  Ronald  W. 
Ruth.  225  Ftanklin  SL,  Boston.  MA 
021ia  617-423-810a  To  operate  as  a 
broker  at  Boston.  MA  arranging  for  the 
transportation  of  passengers  and  their 
baggage,,  in  the  same  veUcle  with 
passengers,  in  special  and  charter 


operations,  lietween  points  in  the  U.S. 
(except  AK  and  HI). 

AstfkaL.1 

Secretary. 

(FROoc 


[Doolwt  Na  AB-1C7  fSyb-Na  2MN)1 

Conrai  Abandonment  B«t««««n 
and  Parts,  IL:Hndkigs 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  die  Regional  Rail 
Reoiganization  Act  of  1973  diat  the 
Commission.  Review  Board  No.  1.  issued 
a  certificate  and  decision  authorizing  the 
Consolidated  Rail  Corporation  (Conrail) 
to  abandon  its  rail  line  between  Pana 
(milepost  167.2)  and  Paris  (milepost  93/)) 
in  Edgar,  Coles.  Moultrie.  Shell^  and 
Christian  Counties.  IL  a  total  distance 
of  74.2  miles  effective  <mi  March  11, 1982. 

The  Commission  has  received 
requests  to  independentiy  appraise  the 
net  liquidation  value  of  two  segments  of 
the  line.  Hie  City  of  Shelbyville 
requested  an  appraisal  of  the  segment 
between  mileposts  151  and  153.  The 
Coles  County  Board  requested  an 
appraisal  of  the  segment  between 
milepost  116.5  and  129.5. 

On  April  2. 1982,  Conrail  and 
Shelbyville  notified  the  Commission  that 
it  was  their  opinion  that  the  net 
liquidation  value  of  the  segment 
between  mileposts  151  and  153  is 
$26,667.  The  Commission  has  decided  to 
accept  that  figiuc.  The  Commission  is 
continuing  its  appraisal  of  the  line 
segment  between  milepost  116.5  and 
129.5.  Publication  of  that  finding  will 
occur  in  the  future. 

In  conclusion,  the  Commission  has 
decided  that  the  net  liquidation  value  of 
portions  of  this  line  is  as  follows:  (a) 
mileposts  93  to  116.5  is  $2,112,085;  (b) 
mileposts  129.5  to  151  is  $1,922,334:  (c) 
mileposts  151  is  $26,667;  and  (d) 
mileposts  152  to  167.2  is  $1,276,239. 

It  within  120  days  from  the  date  of 
diis  publication.  Conrail  receives  a  bona 
fide  offer  for  the  sale,  for  75  percent  of 
the  net  liquidation  value,  of  any  of  these 
line  segments  it  shall  sell  such  line  and 
the  Commission  shaU.  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  dmni^  routes 
over  such  Ihies. 

Agatha  L.  Macgaoovich, 
Secretary. 

(FR  Doc  82-0436  Filed  4-«-tt  ft«i  aaj 
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IMTERMATiaNAL  TRADE 
COMMISSION 

[Inv— UgBtlon  Na  751-<»-«l 

Birch  ThTM-Pty  Door  Skins  From 
Japan 

AOmcv:  International  Trade 

Commission. 

action:  InstHutton  vf  a  review 

investigation  concerning  the 

Commission's  affirmatiye  determination 

in  investigation  No.  AAl9n-150,  Birch 

Three-Ply  Door  Skint  From  Japan. 


;  Notice  is  hereby  ^ven  dut 
the  U.S.  international  Trade 
GoDuiilwiun  DBS  initiated  jm 
investigation  porsuaBt  to  section  TSlfb) 
of  Hw  Tariff  Act  of  1880  (1«  U.S.C 
1675^D  toTBvtow  its  determination  in 
iavestigatiBB  No.  AAlMn-150.  The 
purpose  of  tin  investigation  is  to 
determine  whether  an  Industry  In  the 
Ualled  States  woaid  be  materially 
in)ured,  or  tsoeU  he  Ihreataned  with 
malBdal  iaiory,  or  ^  eetabliahmant  of 
aa  in^uatfy  !■  4he  Unitad  States  wonld 
be  materiiUly  fetardad.  by  reason  of 
imperta  ttf  b^d  thiaep^  door  skina 
from  Jayan  if  the  antidumping  order 
regarding  aach  marr-haudiaa  were  ts  be 
revoked.  Birch  tkiiea  ply  door  skina  ate 
provided  for  in  item  24014  of  the  Tariff 
Schedules  of  the  United  States. 

January  12. 1976^  the  CommiaaioQ 
determined  that  an  iaduatry  in  the 
United  States  was  io|ured  within  the 
meaning  of  the  Antidumping  Act,  1021. 
by  reason  of  the  importation  of  birch 
three-ply  door  skins  from  Japan  %vhich 
were  determined  by  the  Secretary  of  the 
Treasmy  to  be,  or  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  value. 

On  February  18, 1876,  Ihe  Department 
of  theTreaiuiy  Inued  a  finding  of 
dompfaig  fTJ).  7B-M)  and  publiafted 
notice  ftereof  in  'die  Federal  Register  (41 
FR738S). 

The  Department  of  Commerce 
published  notice  of  Ihe  prethninary 
results  of  ita  meet  recent  administrative 
review  ef  the  antiduaipiag  finding  in  tfaie 
maMar  in  #»  Fedasal  Ss^Mer  on  March 

i8,ini^ntim7). 

Oa  faauary  1. 1M2,  the  Commissioa 
reoeiaed  a  request  4e  review  its 

in^iaetlaalhai  Ha  AAlSSl-lSO  from 
I  iiasMTiiiiaiiaeallim the  Hokkaido 
Plywood  Manufacturers  Aaaociataioo  of 
Japan. 

The  Commission  requested  comments 
from  the  public  regarding  the  institution 
of  a  review  invesfigation  in  a  notice 
published  in  the  Federal  Kegtoter  on 
February  la  1962  (47  FR  6116]. 


CoauneDtaaappartaf  the  request  far  an 
inveeiigaliaB  wese  raoeived  from  four 
U.S.  finnsthat  aither  iasport  or  purchase 
birch  three:^  dear  sUbs  froB  |asan: 
ToyomenkalAaierlca).  inc;  C  Uok  h 
Co.  (America),  incj  Pan  Aaiatic  Trading 
Co.,  Inc.:  and  NthOec.  Inc.  Comments 
opposiag  6ie  inatftution  of  aa 
investigation  were  received  from  Patat 
Plywood  Coip.,  a  VS.  produoer  of  such 
door  akina.  C^  the  basis  of  the  request 
for  review  and  aS  comments  Sled 
concerning  the  request  the  Commission 
on  March  30, 3982.  voted  to  Institute 
investigation  No.  751-TA-fl. 

The  Commission  determined  that  the 
alleged  changed  drounstances  were 
sufficient  to  wanvnt  a  review 
investigation.  Per  axample,  the 
production  facilities  of  tit*  domestic 
producer  ^t  accounted  for  a  ma}ority 
of  U.S.  production  at  the  time  of  tlie 
ConunisaiTni^  determination  liave  been 
sold  and  are  no  longer  used  for  the 
production  of  door  skins,  and  the  share 
of  the  VS.  market  for  birch  three-ply 
door  akiai  kwt  by  Japan  following  the 
dumping  finding  has  been  taken  by 
other  foreign  suppliers  rather  than  by 
domestic  psoduoers. 

The  investigation  will  be  conducted  in 
accordance  with  I  207.45(b]  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.45(b)].  The 
purpose  of  the  invastigatioti  is  to 
determine  wlHtber  an  industey  in  the 
UnUed  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury  or  the  establishment  of 
an  industiy  in  the  United  States  would 
be  materi^ly  retarded  by  reason  of 
imports  of  Urch  three-ply  door  skins 
from  Japan  If  the  antidumping  order 
regarding  sudi  merchandise  were  to  be 
revoked. 

Artes.— Pnraoant  to  i  207.45(b)  of  the 
Comnds8ion*s  Rides  of  i^ractice  and 
Procedure,  ^  12(Vilay  period  for 
completion  of  ftis  investigatioB  begins 
on  the  date  of  publication  of  this  notice 
inthePedarriKegialBr. 

WrMett  mJhmiaBions. — ^Any  person 
may  eobmlt  to  the  Commission  written 
statements  of  inronnation  pertinent  to 
the  st^^edt  natter  of  the  inveatlgation 
on  orbefere  Jane  8, 1882.  A  i^gned 
originel  and  fourteen  true  copies  of  such 
statements  aust  be  submitted  in 
accordaaoe  vMx  eection  801.8  of  the 
Commiaaion'a  Bales  of  Practioe  and 
Proce^are  (10CFIt8Ol<B). 

Any  traetawsa  infoanalian  vdiich  a 
submMter  deetraa  ihe  Coaomiasicn  to 
treat  as  nnafkiaaiial  sinil  be  subadtted 
separately,  and  each  sheet  must  be 
clea^aadaadat  the  top  "Conlklantial 
buskiaaa  data."  Gaafidential 
submissiaMflMtft  oaofana  wtth  the 
requirenants  «f  f  801j6  of  the  Rules  of 


Practioe  aad  Prooedufe  (!•  CFR  801.6). 

All  written  aabaiiasiona.  except 
confidential  baaineaa  data,  will  be 
available  lor  ^Uic  inapection.  A  staff 
report  containing  praliminaiy  findings  of 
fact  will  be  aeallaUe  to  all  interested 
parties  on  May  21. 1982. 

Public  hearii^ — Hie  Commission  will 
hold  a  public  hearing  in  oooaaction  with 
this  bivestigatioa  on  June  10. 1982,  in  the 
Hearing  Roena  of  liut  U.S.  Intamatiooal 
Trade  Commission  Buikling.  701 E  Street 
NW..  Waahington,  D.C  20436,  beginning 
at  10:00  ajn..  e.d.t.  Aequeats  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commiaaion 
not  later  than  the  doaa  of  business  (5:15 
p.m.,  e.d.t).  May  2a  1962.  All  peraoos 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  sliould  attend  a 
preheating  conferaDca  to  be  held  at 
10:00  a.m..  euLt^  on  May  21, 1981,  in 
Room  117  of  the  U.S.  International  Trade 
Commission  Building,  and  may  file 
prehearing  briefs  on  or  before  June  3, 
1982.  For  further  Information  concerning 
the  conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Conunission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A,  C  and  B  (19  CFR  207), 
and  part  201,  subparts  A  through  E  (19 
CFR  201). 

ron  HIRTHBR  INPOnHATION  CONTACT: 
David  Coombs,  investigator,  Office  of 
Investigations,  U.S.  International  Trade 
Commission  (202-523-1376)  orLairold 
Street,  Esq^  Office  of  the  General 
Counsel  "CS.  International  Trade 
Commission  (202-523-3395). 

By  order  of  tlic  Canuniaaioo. 
Issued:  Aprfl  1. 1982. 

KannetfaR.  Mosob, 

Seci9tary. 

[FK  Doc  SZ-OMl  TIM 
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[332-140] 

Tho  Compotttwa 
Supply  Raglona 
PraahWhItaorlrMt 
Oalacf  d  Markata 

AOniev:  fntemational  Trade 
Commiaahn. 

ACnoit:  At  the  request  of  the  United 
States  Trade  Repraeentegve,  4he 
CoamrissioB  has  instttated  investigation 
No.  332-140  under  section  332(g)  of  the 
Tariff  Act  of  19B8  (18<f&C.  1888(8)).  iot 
the  purpose  of  ytheaing  and  pruauiitliig 
infarmatioa  en  fte  ueugietHiiw  ilatas  of 
majw  aupply  repkau  ior  &il-iinrrasted 
freah  wldte  nr  itiah  polalBaa  la  aalacted 
markets.  XhB  atady  artti  aaamlne  ^tbe 
coaeumptian  of  fsasli  potatoea  far  fresh- 


\ 
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market  use  and  other  uses  by  region, 
production  and  costs  of  production  by 
region,  and  competitive  conditions  in 
selected  Northeastern  U.S.  markets  for 
fresh-maricet  potatoes  from  major  supply 
sources.  The  study  also  will  include  an 
examination  of  economic  conditiona 
relating  to  the  importation  of  such 
potatoes  frxnn  Canada,  including 
currency  exchange  rates. 
EFFECnVI  DAT8:  April  1. 1982. 

ran  PURTHdi  mfohmation  contact: 

Mr.  Alvin  Macomber  or  Mr.  William 
Lipovsky,  Agriculture,  Fisheries,  and 
Forest  F^ducts  Division.  U.S. 
International  Trade  Commission. 
Washington,  D.C.  20436,  telephone  202- 
724-1765  or  202-724-0097,  respectively. 
BACKOnoUNO:  The  USTR  requested  on 

March  15, 1982,  that  the  Commission 
investigate  the  con^wtitive  conditions 
affecting  the  potato  industry  of  the  State 
of  Maine  and  that  although  the 
Northeastern  U.S.  market  should  be 
emphasized,  the  analysis  of  the 
Commission's  report  should  not  be 
confined  to  that  area.  He  stated  that  it  is 
particularly  important  for  the 
Commission's  analysis  to  indicate  the 
relative  importance  of  the  various 
factors  which  affect  the  comparative 
position  of  Maine  producers  vis-a-vis 
producers  in  other  States  or  marketing 
regions  of  the  United  States  and 
Canada. 

PUMJC  HEAJMtlQ:  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  beginning  at  10  aon.,  on  June  30. 
1982.  in  the  Regency  Room.  Bangor 
Holiday  Inn.  500  Main  Street.  Bangor. 
ME.  All  persons  shall  have  the  right  to 
appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary,  U.S. 
International  Trade  Commission.  701 E 
Sti^et  NW.,  Washington.  D.C  20436.  not 
later  than  noon,  June  24, 1962. 
wmrrcN  submissions:  In  lieu  of  or  in 
addition  to  appearances  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  investigation.  Commercial  or 
financial  iriormation  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  S  201.6 
of  the  Commission's  rules  of  practice 
and  procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information;  will 
be  made  available  for  inspection  by 
interested  persons.  To  be  ensured  of 
consideration  by  the  Commission, 


written  statements  should  be  submitted 
at  the  eariiest  practicable  date,  but  not 
later  than  July  6, 1962.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Waahington, 
D.C 

Issued-  April  2, 1962. 
By  order  of  the  Commissian. 
Keimato  R.  Mesoa. 

Secretary. 

(FR  Doc  az-«3az  Filed  4-«-e2:  (c45  ami 


[Invaatigation  Na  751-TA-6] 

Salmon  QM  FMi  Netting  Of  Manmads 
FItMfs  From  Japan 

Detennination 

On  the  basis  of  the  record  *  developed 
in  this  investigation,  the  Commission 
unanimously  determines  *  that  the 
establishment  of  an  industry  in  the 
United  States  would  be  materially 
retarded,  by  reaaon  of  imports  of  salmon 
gill  fish  netting  of  manmade  fibers  fixnn 
Japan  covered  by  antidumping  order 
TJ).  72-156.  if  the  order  were  to  be 
modified  or  revoked. 

Background 

On  July  26. 1981,  the  Commission 
received  a  request  to  review  its 
determination  in  Fiah  Nets  and  Netting 
of  Manmade  Fibers  From  Japan.  Inv.  No. 
AA1921-85,  T.C  Pub.  No.  477  (1972).  On 
October  14, 1981,  the  Commission 
instituted  an  investigation,  pursuant  to 
section  751(b)  of  the  Tariff  Act  of  193a 
to  determine  whether  an  industry  in  the 
United  States  would  be  materiaUy 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  if  the 
antidumping  order  (TX).  72-158) 
regarding  fish  nets  and  fish  netting  of 
manmade  fibers  from  Japan  were  to  be 
modified  or  revoked  with  respect  to 
salmon  gill  fish  netting  of  manmade 
fibers. 

Notice  of  the  institution  of  Ae 
investigation  and  of  the  public  hearing 
to  be  held  in  connection  therewith  was 
published  in  the  Federal  Regjater  on 
October  21, 1981  (46  FR  51675).  The 
public  bearing  was  held  on  March  2. 
1982.  in  Portland.  Oregon.  All  interested 
persons  were  afforded  an  opportunity  to 
appear  in  person  or  by  counsel. 


Views  of  dw 

hapattM  at  salmon  gill  fiah  netting  of 
manmade  fibers  from  Japan  liave  been 
subject  to  an  antidumping  order  (TJ)- 
72-158)  covering  aD  types  of  fiah  nettfaig 
<rf  manmade  fibers  from  Ji^Mn  since 
June  1972  (37  FR  lisaa  June  a  1972). 
Based  on  the  record  developed  in  ^ia 
investigation.*  we  conclude  diet  the 
establishment  of  an  indoatiy  in  die 
United  States  would  be  materiaDy 
retarded  by  reaaon  of  imports  of  —Imnq 
gill  fish  netting  of  manmade  fibers 
covered  by  the  antidumping  m^et  if  die 
order  were  to  be  modified  or  revoked. 

Scope  of  dw  CommisskMi's  iDveedgatiaa 

On  April  18. 1972,  the  Commission 

determined  diat  an  industry  in  the 
United  States  waa  being  injured  widiin 
the  meaning  of  die  Antidumping  Act. 
1921.  by  reason  of  imports  (k  fidi  netting 
of  manmade  fibers  from  J^ian  addcfa  the 
Secretary  of  die  IVeasury  had 
determined  were  being  sold  or  were 
likely  to  be  sold  at  leaa  thad  fafr  value.  * 
As  a  conaequence  of  die  Commiaaion'a 
determination,  dw  Secretary  of  the 
Treasury  issued  an  antidunqiing  order 
overing  the  merchandise. 

The  Commiaaion  received  a  request 
on  July  28. 1981.  filed  under  sectitm 
751(b)  of  the  Tariff  Act,  to  review  its 
determination.  The  request  alleged 
changed  drcumstancea  in  tbe  domestic 
production  of  salmon  gill  fiah  netting 
and  alleged  that  die  modification  or 
revocation  of  the  outatanding 
antidtmiping  order  widi  respect  to 
imports  of  salmon  gill  fiah  netting  would 
not  residt  in  material  injury  or  die  threat 
of  material  injury  to  a  domestic  industiy. 
The  review  request  also  claimed  that  dW 
establishment  of  a  domestic  industry 
would  not  be  materiaUy  retarded  by 
such  modification  or  revocation.  This 
investigation  focused  entirely  on  salmon 
gill  fish  netting.  Prior  to  die  institution  of 
the  Commission's  investigation,  no 
information  concerning  changed 
circumstances  was  alleged  with  regard 
to  the  domestic  production  of  fish 
netting  other  than  salmon  gill  netting  of 
manmade  fibers.  * 


'The  Itaoord"  U  defined  in  |  207 J(i)  of  the 
Coinimi»ion'i  rules  of  practice  and  procedure  (47 
FR  619a  February  la  1882). 

'Commlsiionera  F^ank  and  Haggart  not 
partidpatins. 


'The  record  ia  defined  in  i  ai7J(i)  ofthe 
Commission'*  rules  of  practioe  and  laucedure  (W 
CFR  207.2(1).  47  FR  sua  PelvDaty  la  I8BZ). 

'  Fish  Nets  And  Netting  OfMcaanttik  PSben 
/apan.  Inv.  No.  AAlsa-aS,  TC  Pub.  477  tlSTZ). 

'  Section  7Sl(bXl)  of  tbe  Tariff  Ad  sUtea,  in 
relevant  pari — 

Whenever  the  *  *  *  Commissiao  receives 
information  concerning,  or  a  request  for  die  review 
ot  *  *  *  an  affirmative  detenninatioa  *  *  *  wfakk 
shows  changed  drcumstanoes  sufficient  to  waiiaat 
a  review  of  such  detenninatiao,  it  ahall  oondnct 
such  a  review  after  publishing  notice  of  tte  review 
in  the  Faderai 
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The  domestic  industry 

In  general,  the  domestic  industry 
consists  of  all  domestic  producers  of  a 
lilce  product  or  those  producers  whose 
total  ou^ut  of  the  like  product 
constitutes  a  major  proportion  of  the 
domestic  production  of  that  product*  A 
like  product  is  a  product  which  is  like,  or 
in  the  absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
imported  product  subject  to 
investigation.^ 

The  imported  Japanese  salmon  gill 
fish  netting  of  manmade  fiber  is  of  three 
types  described  in  detail  in  the  Report.* 
They  are  "crystal"  multifilament  netting, 
twisted  monofilament  netting,  and 
monofilament  netting.  Monofilament 
netting  is  illegal  for  use  in  the  United 
States  except  by  native  (Indian) 
fishermen.  An  additiofial  type  of  salmon 
gill  ncftting.  oaUe^aid  nettLig,  is 
pioduced  in  Japan,  but  very  littie  of  this 
netting  has  been  imported  since  1977.* 

Tliere  are  no  domMtic  producars  of 
twisted  monoflUunant  or  monofilament 
salnon  fill  fish  nettiag.  Also,  there  is  no 
infarmation  en  ika  record  indicating  that 
domestic  prodooers  of  other  types  of  fish 
netting  hanre  any  interest  in  producing 
these  types  of  netting.  Two  domestic 
firms  currently  produce  crystal  netting 
and  a  third  ia  about  ta  begin  production. 

Haj^r  Net  sod  Twine  of  Hoquiam, 
Washington,  has  produced  a  small 
amount  each  year  since  187B.  Its  output, 
however,  is  <q«jg»<fir.ant  when 
compared  widi  domestic  consumption  of 
crystal  nettiiy  and  is  considered  by 
fishermen  to  be  of  a  lesser  quaUty  than 
J^ianese  netting. '"However,  the 
company  has  establiahfd  a  distinct 
niche  in  the  market  for  crystal  netting- 
Normally,  orders  for  imported  salmon 
gin  fish  netting  are  placed  in  late 
October  and  early  November  in 
anticipation  of  the  opening  of  the  fishing 
season  the  foDoMring  April.  Orders 
placed  later  for  imported  crystal  netting 
are  often  delayed  as  foreign 
manufacturers  are  working  on  the  orders 
they  have  ah<eady  fcceived."  Harbor 
Net  and  Twine  primarily  produces  for 


OetUuii  106  of  Itiv  Trade  Agrvemernts  Act  of  19^ 
makes  antidumping  ordera  issued  under  the 
Antidumpoing  Act  1921.  subject  to  review  under 
section  751(b).  19  CFR  207.45(a)  (46  FR.  18022.  Marcfa 
23, 19B1).  Soe.  MatauahiU  Electric  Industrial  Co. 
Ltd.,  el  al..  v.  Uailad  States.  «t  aL.  United  Stales 
Court  of  IntamatloBal  Trade.  ConMlidaied  Coort 
No.  Bl-7-agBai.  aip  Opiiiio».ai-lK  Decambar  U, 
1961. 

*  Section  771(4KA)  of  the  Tariff  Act,  19  U.S.C 
ie77(4MA). 

'Section  771^10)  of  the  Tadff  Act  18  U.&C 

•Xaport  at  A-*  Md  A^ 
•W. 

"Id.alA-11. 


fishermen  who  do  not  order  in  the  fall. " 
The  company  indicated  that  its  sales  of 
crystal  netting  do  not  directly  compete 
with  the  Japaneae  crystal  netting  subject 
to  the  outstanding  antidumping  order.'' 

A  second  domestic  company  has  just 
commenced  production  and  ahipinents 
of  crystal  netting.  Nichimo  Nordiwest  is 
a  joint  venture  of  Nichimo,  Japan,  with 
the  principals  of  the  Northwest  Net  and 
Twine  and  the  Powers  Twine 
companies.  '*  Nichimo,  Japan,  is  • 
manufacturer  and  exporter  of  crystal 
netting  subject  to  the  antidumping  order. 
The  information  on  the  record  indicates 
that  Nichimo  Northwest  began 
production  at  its  Everson,  Washington, 
plant  in  February  1982  and  diat  a 
shipment  of  crystal  netting  was 
delivered  to  a  domestic  customer  in 
March  1982." 

The  third  oonapany.  Nylon  Net  Ca,  of 
Memphis.  Tannetsea.  one  of  the  largest 
domestic  prodaoers  ot  fish  netting,  is 
developing  a  mamaade  fiber  yam  in  a 
joint  project  with  Firestone  Fibers  and 
Textiks  Con^any.  This  fiber  wUl  be 
competitive  with  that  used  in  imported 
crystal  netting.™ Nylon  Net  Co.  stated  at 
die  Manih  3, 1982.  hearing  that  it  expects 
to  begin  production  of  crystal  netting  by 
April  1982. "The  stated  intentions  of 
Nylon  Net  raise  the  issue  of  whether  the 
modification  or  revocation  of  the 
outstanding  antldnmping  order  would 
materially  retard  the  esteblishmeot  of 
an  Industry  in  the  United  States. 

Harbor  Net  and  Twine's  production  is 
insignificant  and  not  competitive  with 
the  imports  siAject  to  irrvestigation.  llie 
second  firm,  ffiddmo  Nordiwest**  has 


fren  tke  Secretary/ 
Mf  d  Twine,  dateri 

in  tk*  Rarort  at  A- 


'»M. 

"Letter  to  1 
TreaauMraf  I 
Decaaharaa.3 
4S. 

■*  Transcript  of  pabMc  hearlns  at  27. 

"Letter  to  Mr.  KaaiMlli  K.  Meaon.  Secwtary. 
USrrC  from  UnniflalMrjr  SivpUw,  Inc.,  datrf 
March  11.  lS«,4Milallar  la  Mr.  Kanneth  R.  Maaon. 
Secretary.  XlSmCfrom  the  Law  Offioeta  of  George 
R.  Tutne.  dated  Manft  IZ  ISBZ. 

"Tranacri^  aflnafkic  at  171. 

"Id.  tt  17%. 

■'Nichimo  Northwest  is  related  to  an  exportar  af 
the  Japanese  ciyatal  netting  subject  to  Ika 
outstanding  anMnmpliig  order,  the  ratated  parties 
provWaa  ai«aoltai  7nfa)(B)  flf  fin  Tatar  Aol 
authariaea  ika  Oaamtaaiasi  Id  andade  the  flm  faiMB 
the  domaitlc  iadaatty  if  tha  ciicamatancaa  lor  tach 
exclusion  aia  appropriate.  Section  771(4)(B)  of  the 
act  providealhM — 

Relalaa  Mttftaa.-.-4Vnaii  auine  pfooncara  an 
relatad  to1te«s(paMMS«r  tn^^artara,  ar  ai« 
thaiBa«l«aa  i«p«ian«l  tka  .  .  .  diimpad 
merchandise,  ^  iKm  'industry'  may  he  apjiQed  in 
appropriate  dreimtflmcea  by  exdndlngaoch 
producer*  from  thoaa  included  in  that  I 

A  oonvai^a'WiV  aoarttolM  by  «  I 
•xpoMariirilaalM  tal  tt  B^r  haw*  •  paatticsi  ta  iha 
domeatic  markat  nnlik*  thai  <  ~  ~ 

producer*  ta  «hai«  «Mli  not  ha  aa  J 
•dvaraaly  affected  Ihan  competition  withj 


only  delivered  one  shipment.  Nylon  Net 
Co.  has  not  yet  begim  production. 
Accordingly,  there  is  no  established 
domestic  industry  producing  salmon  gill 
fish  netting. 

The  likely  effects  of  modifying  or 
revoking  the  antidumping  order j* 

The  existence  of  an  antidumping  order 
is  prestmied  to  change  the  pricing 
behavior  of  importers  and  exporters  of 
the  merchandise  subject  to  the  order.  To 
avoid  what  is  equivalent  to  a  special  tax 
on  merchanffise  sold  at  less  than  fair 
value,  importers  and  exporters  of 
merchandise  subject  to  an  antidumping 
order  often  will  raise  the  price  of  the 
imports  in  the  United  States,  lower  the 
home  market  or  other  reference  price,  or 
both.  Alternatively,  exporters  may  leave 
the  U.S.  import  market  and  produce  in 
the  United  States.  In  die  present  case, 
for  example,  Nichimo,  Japan,  would  be 
in  a  position  to  phase  out  its  exports  if 
Nichimo  Northwest  successfully 
produces  the  crystal  netting  in  die 
United  States. 

The  task  of  ^e  Commission  fai  a 
section  751(14  Tevlew  investigation  is  to 
forecast  the  likely  behavior  of  die 
importers  if  they  were  not  subject  to 
antidumping  duties  on  sales  made  at 
less  than  fair  value  and  judge  whether 
that  behavior  would  cewlt  in  material 
injury  or  the  threat  of  material  injury  to 
the  domestic  industry  or  the  material 
retardation  of  fte  estaMlsfament  of  a 
domestic  indnatry.  "Hie  modificaticm  or 
revocation  of  the  outstanding 
antidumping  order's  coverage  of  salmon 
gill  fish  netting  or  manmade  fibers 
wotdd  have  the  effect  of  removing  a 
major  disincentiveio  dumping. 

United  States  law  contains  a 
precednre  for  reidevdng  antidomping 
orders  in  instances  wdiere  affected 
foreign  companies  are  no  longer  selling 
at  less  than  fair  value.  In  this 
circumstance,  the  Department  of 
Commerce,  not  the  Commission,  is  the 
proper  fonun  for  a  request  for  a  review 
of  the  order.  A  company  raaj  be 
removed  from  nie  coverage  of  an 
antidumping  uidei  if  the  CtnnunfiLe 
Department  finds  that  its  sales  have  not 
resulted  in  dumpiitg  margins  for  a  period 
of  two  yean.  We  may  assume,  then,  that 
a  request  for  review  by  die  Commission 
is  sought  on  the  premise  that  less-dian- 
fair  value  sales  may  resume  or 
continue.**  •• 


sold  atleas  than'fair  value,  inasmuch  as  we  do  not 
find  that  a  doneatic  induatry  is  aatabHahed.  wade 
not  reach  the  ^ftttbamtl^ 
firmoal 

"SeeAdditiaaal  ViaiMof  ViaaChaiman 
Calhoun. 

Sea  Viawa-^T'Qiasmao  A^baf^er.  lAoa 
Chairmani 


Fadaral 
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It  is  our  judgment  that  the 
establishment  of  a  domestic  industry 
woidd  be  materially  retarded  by  imports 
of  Japanese  salmon  gill  fish  netting  if  the 
outstanding  ordn  were  modified  or 
revoked.  The  absence  of  U.S.  production 
of  a  yam  comparable  in  quaUty  to  the 
Japanese  pnxfaict  has  be«i  the  key 
element  in  the  inability  of  U.S.  fish 
netting  procfaicers  to  coD^>ete 
successfully  widi  imports  of  Japanese 
crystal  netting.** The  Japanese  crystal 
netting  is  a  higher  quality  product  than 
that  formerly  available  from  domestic 
producers.**  Moreover,  attempts  by 
domestic  salmon  gill  fish  netting 
producers  to  import  Japanese  yams  for 
domestic  production  (A  crystal  netting 
were  frustrated  by  delays  in  filling 
orders  and  by  deposit  requirements.** 

The  Nylon  Net  Co.  is  currently  testing 
a  yam  developed  by  Rrestone  Fibers 
and  Textiles  Company  of  HopeweU. 
Virgirua,  for  use  in  the  manufacture  of 
crystal  netting.**  Firestone  has  the 
capacity  to  produce  1.5  million  pounds 
of  the  yam  per  year.** In  comparison, 
the  total  domestic  consumption  of 
salmon  gill  fish  netting  in  1980  was 
under  400,000  pounds.  **  We  note  that 
Nylon  Net  Co.  and  Firestone  have 
collaborated  in  the  development  and 
production  of  a  black  tima  netting  which 
is  being  marketed  successfuQy  both  in 
the  United  States  and  abroad.** 
The  Commission  has  rejected 
allegations  of  material  retardation  in 
other  (»ses  because  there  was  no 
showing  of  a  substantial  commitment  to 
commence  |Hoduction  of  the  subject 
products.**  In  the  present-case,  however. 
Nylon  Net  has  made  substantial 
investments  in  the  development  of  a 
marketable  crystal  netting.**  It  is  our 
judgment  that  its  market  entry  would  be 
materially  retarded,  and  perhaps 
frustrated  entirely,  by  unrestrained  less 
than  fair  value  sales  of  Japanese 
imports. 

As  a  fisherman  testified  at  the  public 
hearing,*'  "Quality  nets  are  at  the  heart 


Television  Receiving  Seta  From  /apan,  Inv.  No.  751- 
TA-2,  USrrc  Pub.  1153,  at  8  (19B1). 

"  Commissioner  Bcket  finds  it  urmecessary  to 
reach  thia  assumption  in  the  disposition  of  tiiia  case. 

"Transcript  of  hearing  al  166-167. 

"Report  at  A-22.  transcript  of  hearing  at  25, 

"Transcript  of  hearing  at  167. 

"Report  at  A-n. 

**  Transcript  of  hearing  at  174. 

"Report  at  A-14. 

"Transcript  of  hearing  at  17S-17B. 

"See  Motarcyh  Batteries  from  Taiwan.  Inv.  No. 
731-TA-42  (Final).  USTTC  Pub.  1228  (1982). 
Synthetic  L-Methianiae  from  Japan,  Inv.  fto.  751- 
TA-e.  USrrC  Pub.  Iie7  (MSI),  cf.  Ortain 
Ultramicrotoam  Fteauag  AttaehjamUi,  law.  Na 
337-lO-ia  USTTC  Pub.  771  (1976)  ("prevention  of 
estdblishment"  proviaion  of  aection  337(a)  of  the 
Tariff  Act). 

"Transcript  af  bearini  al  227. 


of  this  [SalmonJ  fishery  because  the 
fiduBg  time  is  so  short  and  the  efftvt  is 
so  intense."** The  cost  of  crystal  netting 
is  a  fraction  ol  a  salmon  gUl  netters' 
expenses.**  A  fisherman  «nll  pay  large 
prenriuns  for  better  qualifty  netting.  ** 
Customer  acceptance  depends  upon 
many  features.** 

Understanding  the  situation  of  dw 
nascent  domestic  industry  is  not 
possible  independent  of  an  evahiation  of 
imports  in  die  domestic  market.  Taiwan 
became  a  significant  supplier  of  salmon 
gill  fish  netting  during  1981.  Although 
small  when  compared  with  Japan  or 
Taiwan,  Korean  imports  also  dwafi  the 
current  output  of  the  two  U.S. 
companies  producing  crystal  netting. 
Both  the  Taiwanese  and  Korean  netting 
are  currently  priced  much  lower  than 
the  Japanese  crystal  netting  and  they 
have  been  consistendy  priced  lower 
than  the  Japanese  product.** The  price 
difference  reflects  quaUty  differences." 
Nylon  Net  Co.  plans  to  market  a  crystal 
netting  product  comparable  to  Japanese 
quality  in  the  same  price  range  as  the 
Japanese  product** Nylon  Netting  Co. 
will  have  a  delivery  advantage  over  the 
imports.**  But  it  is  impossible  to  forecast 
the  length  of  time  it  would  take  Nylon 
Net  to  achieve  the  necessary  customer 
acceptance,  if,  in  fact,  its  product  is 
equivalent  to  the  J^>anese  product  in 
quality.  During  this  pniod  of  maricet 
entry,  any  price  reductions  in  the 
Japanese  product  woidd  force  Nylon 
Net's  prices  toward  those  of  the 
Taiwanese  and  Korean  imports.** 
reducing  its  revenues  and  displacing  its 
position  at  the  higher  quality  end  of  die 
market.  A  modification  or  revocation  of 
the  outstandinij  antidumping  order 
would  invite  this  response. 


"  Vice  Chairman  Calhoun  notes  that  for  him,  the 
signiRcance  of  one  fisherman's  testimoney  is  a 
function  of  lua  many  years  of  professional 
experience.  Neverthaleaa,  ta  Vice  Choiiman 
Calhoun's  view,  it  cannot  ba  overlooked  that  thia 
was  the  testimony  of  only  one  person  based  upon 
that  person's  subjective,  though  substantial, 
experience  and  not  prennad  upon  an  objective  data 
base.  Thtts  this  single  testimony  should  not  be 
conaidered  a  major  factor  in  Vice  Chairman 
Calhoun's  decision  in  this  investigation. 

"W.  at  37. 

"Report  af  A-ft  transcript  of  hearing  at  115. 

•*  Transcript  of  hearing  at  114, 142. 

"These  features  indude:  color  selection:  range  of 
mesh  sizes:  uniformity  of  mesh  sizes:  consistent 
strength:  heal-sel  knots  ot  reduce  slippage:  resta 
treatment:  the  ability  of  the  dye  to  produce  a  fast 
colon  transparency  of  the  twine;  and,  a  reliable 
supplier.  Tranacript  of  heorii^  at  36. 37.  and  Answer 
of  Trans-Pacific  Trading  Inc.  to  Written  Questions 
Submitted  by  Commissioner  Stem,  at  12. 

"  Report  al  A-2S:  transcript  of  hearing  at  206-206, 
226. 

"Report  at  A-3S. 

"  Transcript  of  haattag  al  22IL 

"/d  at  216. 


Additional  Views  of  Vice  Chai/maa 
Calhoun 

It  seems  to  rae  that  there  asc 
established  Cominissiao  standards  for 
analyzing  section  751  cases  within 
which  our  analysis  here  ought  to  be 
explicitly  imdertaken.  These  standards 
were  established  by  the  majority  of  the 
Commission  in  Television  Receiving 
Sets  From  Japan. "  My  imderstanding  of 
Televisions  »  that  in  Section  751  cases, 
we  must  first  and  foremost  determine 
"whether  the  domestic  industry  would 
be  injured  if  exporters  and  importers  no 
longer  subject  to  the  constraint  resume 
less-than-fair-value  sales  where 
advantageous."^'  In  pursuing  this 
objective,  we  have  estabBshed  that  we 
are 

"to  assess  the  inhibiting  effect  that  the 
order  has  on  the  pricing.  productioiL  and 
marlceting  strategies  of  the  companies  subject 
to  it  to  predict  the  effect  of  revocatioB  em 
thoee  strategies  and  on  the  marketplace,  and 
then  to  determine  whietber  6mae  effects 
would  result  in  material  injory  or  die  tlireat 
thereof  to  the  domestic  iadaatry."** 

It  is  my  further  understanding  that 
Televisions  establishes  that  oar  analysis 
of  section  751  cases  assumes  the 
continuatioo  of  the  wnngful  practice 
tudess  there  is  a  finding  frtim  the 
Department  of  Coounerce  to  the 
contrary.** 

I  wish  to  make  it  dear  that  my 
deicision  in  this  investigBtioB  is  based 
upon  this  CommiseioB  standanL 

Issued:  March  31, 1982. 

By  onier  of  Ibe  Commission 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  82-8363  Hied  4-6-82: 6:45  am) 
SHiJNQ  OOOC  ' 


"This  sceaofio  need  not  aSsd  1 
Northwest  which  oooU  maiicat  the  saaa  pradud  as 
die  imported  |apanese  netting  at  the  same  prices. 
However,  it  could  only  do  so  as  a  related  party 
benefitting  bxira  the  pridag  of  the  | 


**  Television  Reaerring  Set*  From/apan,  ba.  Na. 
751-TA-2.  USTTC  Pabi  1U9  (lasq. 
•V</-p.S 

•Vrf.,  p.  a 

•Vi,p.S 


[Investigation  Na  791-TA-44  (FbM«l 

Sorbitol  From  Franc* 

Detafmination 

Based  on  the  record  *  developed  an 
investigation  No.  831-TA-44  (FuialJ,  the 
Commission  determines  *  that  an 
industry  in  the  Uiuted  States  is 


■The  *Yecord"  is  defined  ta  i  207.2(1) of  the 
Commission's  rules  of  pradloa  aad  pneadava,  47  FR 
619a  February  10,  MSZ. 

'Commissionera  Ptank  and  llaggail  did  not 
participate. 
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materially  injured  *  by  reason  of  imports 
from  France  of  sorbitol  *,  which  the 
Department  of  Commerce  has 
determined  is  being,  or  is  Ukely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV).» 

Background 

On  November  30, 1981,  the 
Department  of  Commerce  made  a 
preliminary  determination  that  there 
was  a  reasonable  basis  to  believe  that 
sorbitol  imported  &om  France  was 
being,  or  was  likely  to  be,  sold  in  the 
United  States  at  LTFV  within  the 
meaning  of  section  733(b)  of  the  Tariff 
Act  of  1930. 19  U.S.C.  1673b(b). 
Accordingly,  on  December  10, 1981,  the 
Commission  instituted  a  fmal 
antidumping  investigation  under  section 
735(b)(1)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673d(b)(l))  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded,  by 
reason  of  the  imports  of  such 
merchandies  into  the  United  States. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  hearing  to  be  held  in  connection 
therewith  was  duly  given  by  posting 
copies  of  the  notice  in  the  dffice  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C.,  and  by 
publishing  the  notice  in  the  Federal 
Register  on  December  16, 1981,  (46  FR 
61354.).  The  hearing  was  held  in 
Washington,  D.C.  on  February  24, 1982. 
and  all  persons  who  requested  the 
opportunity  were  permitted  in  person  or 
by  counsel. 

Views  of  Chairman  Bill  Altierger  and 
Vice  Chairman  Michael ).  Calhoun 

After  considering  all  available 
information,  we  conclude:  (1)  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  crystalline  sorbitol  from  France  which 
are  sold  at  less  than  fair  value;  (2)  that 
an  industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports  of 
liquid  sorbitol  from  France  which  are 
sold  at  less  than  fair  value. 

The  domestic  industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defmes  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
■product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 


product."  Section  771(10)  defines  "like 
product"  as  a  product  which  is  like,  or  in 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with  the  article 
under  investigation. 

The  staff  report  describes  in  detail  • 
the  composition,  characteristics,  and 
uses  of  sorbitol.  Generally,  however, 
sorbitol  is  a  sugar  alcohol  made  from 
dextrose  and  is  about  60  to  70  percent  as 
sweet  as  sugar.  It  is  used  as  a  sugar 
substitute  in  foods  and  confections  as 
well  as  a  humectant.  stabilizer, 
emulsifier  and  a  surfactant  in  such 
diverse  products  as  detergents,  paints, 
dry  cleaning  formulations,  cosmetics 
and  drugs. 

There  are  two  types  of  sorbitol — 
crystalline,  available  in  both  granular 
and  powdered  forms,  and  an  aqueous 
solution,  i.e.,  liquid  sorbitol.  Both 
crystalline  and  one  type  of  liquid 
sorbitol,  the  70  percent  solution  are 
imported  into  the  United  States  from 
France.  These  two  types  of  sorbitol  are 
essentially  the  same  as  the  domestic 
products.  All  five  domestic  producers 
produce  liquid  sorbitol,  but  only  two, 
Pfizer  and  ICI.  produce  crystalline 
sorbitol. 

Crystalline  and  liquid  sorbitol  have 
distinct  and  dissimilar  end  uses,  and  the 
characteristics  of  each  prevent  their 
interchangeability.  Crystalline  sorbitol 
is  primarily  used  in  sugarless  gums, 
mints,  and  other  confections.  Liquid 
sorbitol  is  used  in  toothpaste,  cosmetics, 
foods,  pharmaceuticals,  and  industrial 
surfactants. 

Although  crystalline  and  liquid 
sorbitol  have  the  same  chemical 
formula,  their  distinctiveness  is  further 
demonstrated  in  their  production 
processes.  Once  liquid  sorbitol  is 
produced,  it  can  be  further  processed 
into  crystalline  sorbitol  on  separate 
equipment  (which  may  be  housed  in  a 
different  physical  plant).  This  additional 
process  is  very  capital  intensive 
requiring  considerable  outlay  for 
separate  equipment  and  additional 
personnel.  Crystalline  sorbitol, 
therefore,  sells  for  a  much  higher  price 
than  liquid  sorbitol  because  of  the  extra 
production  process.  Thus,  crystalline 
and  liquid  sorbitol  do  not  compete  with 
one  another. 

We  conclude  that  there  are  two 
distinct  products  being  imported  and 
that  there  are  two  like  products.  We, 
therefore,  find  that  there  are  two 
domestic  industries,  one  producing 


'Conunittionerf  Alberger  and  Calhoun 
determined  an  industry  ii  being  materially  Injund 
by  import*  of  cryitallioe  lorbitol  only. 
Commiisioner  EcVet  determined  that  an  induitiy  in 
the  United  Staten  ii  materially  injured,  or  ii 
threatened  with  material  Injury  by  reaion  of  imports 
from  Franca  of  sorbitol. 


'For  purposes  of  this  investigatioa  sorbitol  is 
defined  as  a  hexitol — a  polyhydric  alcohol  with  ttx 
hydroxyl  (OH  groups) — which  has  the  formula 
CaH40H)..  as  provided  for  in  item  493.08  of  the 
Tariff  Schedules  of  the  United  States. 

*The  retardation  of  the  establishment  of  an 
Industry  in  the  United  States  was  not  an  iaaue  in 
this  investigation. 

•  SuH  report,  p.  A-2-3. 


crystalline  and  one  producing  liquid 
sorbitol. 

Although  the  staff  is  uncomfortable 
with  the  allocations  which  are  the  basis 
of  the  separate  profits  and  loss  data  for 
crystalUne  and  liquid  sorbitol,  we  do  not 
believe  that  separate  profit  and  loss 
data  is  always  essential  to  measure  the 
impact  of  imports  on  domestic 
production  of  separate  products.  Section 
771(4)(D)  states  that  the  effect  of  the 
dumped  imports  shall  be  assessed 
against  the  production  of  the  like 
product  "if  available  data  permit  the 
separate  identification  of  production  in 
terms  of  such  criteria  as  the  production 
process  or  the  producer's  profits," 
(emphasis  added).  The  Commission's 
investigation  has  provided  information 
on  the  separate  production  process  for 
liquid  and  crystalline  sorbitol.  As  well, 
we  have  separate  information  on  the 
levels  of  domestic  production,  domestic 
shipments,  domestic  market  share  for^ 
each  of  the  like  products,  and  pricing 
and  lost  sales  information.  Although 
separate  profit  and  loss  data  have  also 
been  suppUed.  their  acciu'acy  is  subject 
to  question.  These  data  do,  however, 
tend  to  support  our  view  that  the 
problems  are  in  crystalline  production, 
not  liquid.  In  our  view,  sufficient  data 
are  available  to  permit  our  separate 
assessment  of  the  impact  of  imports 
from  France  of  crystalline  and  liquid 
sorbitol  on  the  industries  producing  a 
like  product. 

Section  771(7)(B)  directs  the 
Commission  in  making  its  material 
injury  determinations,  to  consider 
among  other  factors,  (1)  the  volume  of 
imports  of  the  merchandise  which  is  the 
subject  of  the  investigation,  (2)  the  effect 
of  imports  of  such  merchandise  on 
prices  in  the  United  States  for  like 
products,  and  (3)  the  impact  of  imports 
of  such  merchandise  on  domestic 
producers  of  like  products. 

L  Crystalline  Ssorbitol 

Material  Injury 

Our  determination  that  dumped 
crystalline  sorbitol  from  France  has 
materially  injured  the  domestic  industry 
is  based  on  steadily  increasing  imports 
from  1978  through  1981.  on  declines  in 
production,  and  on  substantial  declines 
in  commercial  shipments  and  market 
share.  ^ 

Volume  of  imports:  From  1978  through 
the  first  eleven  months  of  1961.  imports 
of  crystalline  sorbitol  from  France  have 
increased  steadily.  French  imports  of 
this  product  also  took  an  increasingly 


'  Due  to  the  amall  numtMr  of  firm*  comprising  the 
domestic  industry,  nearly  all  the  *tati*tical 
information  obtaiiied  by  the  Conunisaion  t* 
rigarded  as  confidential  Inislness  informatioa.  For 
this  reasoa  the  information  i*  discussed  only  in 
fsiwral  Isiitts. 
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higher  share  of  the  domestic  market 
from  1978  dnvugh  January-November 
1981.  bi  contrast  to  liquid  sorbitol, 
imports  of  oystalKne  sori>itoi  did  not 
decline  in  1981.  Furthermore,  the    ' 
percentage  of  total  French  sorbitol 
exports  also  steadily  increased  to  the 
point  where  French  exports  occopy  a 
substantial  percentage  of  crystalline 
exports  to  the  United  States.* 

Impact  of  imports  on  prices:  Prices  of 
imported  crystalline  sorbitol  were 
consistently  below  the  U.S.  producers' 
prices  from  1978  to  1960  often  by 
substantial  maigina.  In  1961,  prices  of 
imported  crystalline  rose  to  the  point 
where  they  were  slightly  above 
domestic  prices.  Althoii^  U.S. 
produces'  prices  increased  in  each 
quarter  of  the  period  of  investigation, 
these  increases  have  not  kept  pace  wid> 
price  increases  for  other  industrial 
chemicals  or  with  price  increases  for  the 
key  raw  material  nsed  in  the  production 
of  sorbitol,  Le.,  dextrose.* 

Impact  of  imports  on  the  domestic 
industry:  At  the  same  time  imports  were 
increasing,  domestic  production  of 
crystalline  sorbitol  steadily  declined 
from  1978  through  the  first  eleven 
months  of  1981.'*  Domestic  shipments 
also  dedined  substantially  at  this  time, 
as  did  the  value  <rf  these  ^pments." 
The  U.S.  producers  continuaDy  lost 
market  share  during  the  period  under 
investigation — with  the  most  substantial 
loss  coming  in  January-November  1981. 
Inventories  remained  fairly  steady 
during  the  period,  but  the  ratio  of 
inventories  to  sales  increased  from  1978 
through  Januarjr-November  1981.  ** 
Although  prices  were  allowed  to  rise, 
the  increases  were  not  suffident  to 
cover  the  hi^  costs  associated  with  the 
production  of  crystalline  sorbitol." 
Additionally,  the  lost  sales  information 
gathered  by  the  Coaunission  shows  that 
of  those  sales  lost  to  French  imports  in 
1980  and  19BI.  the  largest  quantities 
were  of  the  crystalline  type  of  sorbitol. 
For  these  reasons,  we  believe  that  the 
steadily  increasing  imports  from  Prance 
of  crystalline  sorbitol  have  caused 
material  injury  to  the  domestic  industry 
producing  the  like  product 

n.  Uquid  SorUtol 

No  material  injury  or  threat  of  material 
injury 

Several  factors  indicate  that  the 
domestic  industry  producing  liquid 
sorbitol  is  on  an  opewing  and  is  not 


materially  iafured.  The  most  significant 
are  decreasing  imports  and  increasing 
production  and  shipments  in  1981. 

Volume  of  imports:  In  1978  and  I960, 
French  imports  of  tiquid  sorbitol  rose 
steadily.  However,  when  the  first  eleven 
months  of  19S1  are  cmnpared  to  the 
level  of  imports  in  the  same  period  of 
1980.  it  is  apiMrent  that  imports  of  liquid 
sorbitol  from  France  have  begun  to 
decline  sharply,  falling  by  nearly  17 
percent'* 

Effect  of  imports  on  prices:  Altboo^ 
imports  of  liquid  sorbitol  from  Prance 
consistently  undersold  the  domestically 
produced  product  during  1979  and  1980. 
the  imported  product  was  consistently 
priced  higher  than  the  domestic  product 
during  the  first  eleven  months  of  1981. 
Furthermore,  during  1979  and  1980,  the 
margins  of  onderseDing  were  often  not 
that  great  Domestic  producers'  prices 
rose  steadily  throu^iout  the  period.  The 
average  price  ci  liquid  sorbitol  rose  by 
41  percent  from  $28.76  per  100  pounds  in 
the  first  quarter  of  1978  to  $4a48  per  100 
poimds  in  October-Noven^>er  1981." 
Impact  of  imptxts  on  the  domestic 
liquki  sorbitol  industry:  There  are  stnmg 
indications  that  the  domestic  indiutry  is 
returning  to  a  healthy  state.  Although 
domestic  pnxluction  of  liquid  sorbitol 
declines  from  197S  to  198a  production 
increased  in  January-November  1981.  '* 
Similarly.  U  A  producers'  commercial 
shipment*  declined  from  1978  to  1980 
and  then  recorded  a  sharp  increase  in 
January-November  1981.  >^  At  the  same 
time,  inventories  held  as  of  November 
1981,  on  an  annualized  basis,  were 
significantly  below  year-end  levels  in 
1978-198a'* 

France  did  not  maintain  •  very  large 
share  of  the  U.S.  market  for  liquid 
sorbitol  throughout  the  period  of 
investigation.  In  faxA,  the  Jamiaiy- 
November  1961  level  of  market 
penetration  was  well  below  that  of  the 
same  period  in  1980  and  was  only  OS 
percent  higher  than  that  reached  in  197& 
This  sharply  contrasts  widi  the  share  of 
the  market  gained  by  imports  from 
France  of  crystalline  sorbitol  **  As 
shown  previously,  crystalline  imports 
increased  steadily  from  1978  through 
November  1981. 

We  did  not  find  that  the  dtanestic 
indiutry  producing  liquid  sorbitol  was 
threatened  with  material  injury  by 
reason  of  such  imparts  from  France.  We 
have  no  infrvmatkn  to  tedicate  that 
additional  tmused  capacity  is  available 


particularly  for  export  to  tiae  UJS. 
Further.  Roquette  has  amnaunoed  plans 
to  begin  producing  hqaid  sorbtel  at  its  - 
U.S.  subsidiary  in  November  1982.  As 
this  U.S.  production  comes  on  stream, 
imports,  of  liquid  sorfaitoi  from  Ftanoe 
are  expected  to  cease.**  AH  of  these 
factors  indicate  that  the  domestic  liquid 
sorbitol  industry  is  on  an  iqwwing. 
recapturing  domestic  market  share  and 
returning  to  a  healthy  state. 

Views  of  Commissionen  Pauh  Slam 
and  Alfred  E.  Ecfces 

Based  on  the  reoord  of  this 
investigation,  we  have  found  diet  an 
industry  in  die  United  States  is 
materially  nijured  by  LTFV  imports  of 
sorbitol  from  Prance.**  The  precipitoBS 
decline  in  the  condition  of  ^  domestic 
sorbitol  industry  in  1980  is  Bnked  to  the 
impact  of  LTFV  imparts  from  France  in 
the  U.S.  market  The  continuing  strong 
performance  of  such  imports  in  1982  has 
prevented  a  retnm  to  prior  performance 
leveb  for  the  domestic  industry. 

The  Domestic  Industry 

Views  of  Commissioner  Stem.  I 
concur  with  the  like  product  analysis  of 
Chairman  Alberger  and  Vice  Quiirniaa 
Calhoun,  but  find  undo'  section 
771(4)(D)  diat  the  available  daU  do  not 
permit  the  separate  identificatiaa  of 
production  of  each  like  producL 
Separate  data  on  liquid  and  aystalline 
sorbitol  production  are  available  on 
production  levels,  shipments,  prkang, 
consumption,  and  imports,  but  not  on 
profitability.**  capacity  atilisatiaB, 
employment  and  exporta.  Hk  available 
data  demonstrate  that  inqxirt-related 
proUems  of  crystaMine  sorbitol 
producers  are  more  severe  than  dniae  of 
liquid  sorbitDl  produGeca.  However.  I  do 
not  consider  that  die  available 
disaggregated  data  are  saffident  to 
make  an  aaaesamoit  of  material  injuiy 
by  reason  oi  LTFV  imparts  for 
productioa  of  each  producL  ThereCere^ 
in  accordance  with  section  771(4)^)»  I 
hove  assessed  the  eCEect  (rf  LTFV 
imports  by  examining  the  production  of 
all  sorbitol. 


•Stafri9actp.A<27. 
"kL.p.A-28. 


'Md,p,A-«7. 

*SlaaM»«t,p.A-«l. 

"Iii.p.A-lt. 

"kLpkA>ll. 

••kLp.A.m 

"Id,  pp.  A-27  and  An2a. 


"Id..p.A-«L 

**  Commissioner  Eckes  notet  that  the  iadaMiy 
also  faces  a  threat  of  material  in|aiT  aa  well  as 
pteaeut  injuy.  Toe  pfodDctfaB  of  Bqufal  aoiMtal  kt 
the  UaMad  SUIM  wfl  oaaHMDoa  Si  talk  nSKal 
wUcfa  time  M  aaoiB  that  ta|MlMiaw«f«lHl  l|p*  if 
aorbitai ahould oaaaa. IniiiiBllliM  rfiijaianiiii 
sorfaitoi  win  ooottania  tat  mam»  ttait  !■  i»  fiitm. 
Certainly  the  deariy  oMdbMM^  put  arfUr  pridiv 
practioea  naad  l»  acWaat  ■arital  ika*  wa^Mi* 
ooptls—JlBlUsh nltmmtk»m^^m*mL. 

■■  Sapanla  dnia  oa  padbafaiily  «BM*  Mppkid  kgp 
domestic  pradaoen,  bvl  tha  ComirfMiaa'a  atalf 
rwxMnmenda  agalaat  mbif  thaaa  data  wliliJiwa 
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Views  of  Commissioner  Eckes. 
Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  &e  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."  Section  771(10)  defines  "like 
product"  as  a  product  which  is  like,  or  in 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with  the  article 
under  investigation. 

Sorbitol,  which  has  a  chemical 
formula  of  CJi.(OH)«.  is  a  sugar  alcohol 
made  from  dextrose  which  is  about  60  to 
70  percent  as  sweet  as  sugar.  There  are 
two  forms  of  sorbitol  which  are 
imported  and  also  produced 
domestically — crystalline  and  liquid 
sorbitol,  which  do  have  different  end 
uses.  Because  sorbitol  can  be  digested 
without  hisulin  and  does  not  cause  tooth 
decay,  it  is  used  as  a  sugar  substitute  in 
diet  foods  and  candies.  Sorbitol's 
chemical  structure  makes  it  useful  as  a 
humectant.  stabilizer,  emulsifler  and  a 
surfactant  Because  of  these 
characteristics,  it  is  used  in  such  diverse 
products  as  detergents,  paints, 
drydeaining  formulations,  cosmetics, 
and  drugs. 

Commissioner  Eckes  concludes  that 
the  appropriate  like  product  in  this 
investigation  is  all  isolated  sorbitol, 
including  the  "polyols."  **  Even  though 
crystalline  and  liquid  sorbitol  have 
different  forms  and  end  uses,  they  have 
the  same  fundamental  characteristic — 
that  is,  the  same  chemical  formula.  Both 
are  derived  wholly  from  the  same 
feedstock,  namely  dextrose.  The  only 
difference  between  the  two  types  is  that 
once  liquid  sorbitol  is  formulated,  only 
additional  physical  concentration  of 
liquid  sorbitol  is  required  to  obtain  the 
crystalline  form;  no  further  chemical 
changes  are  required.  Thus  the  like 
product  in  this  investigation  consists  of 
all  sorbitol  and  the  domestic  industry 
consists  of  all  the  producers  of  sorbitol. 

A  maiority  of  the  Commission  has 
separated  crystalline  and  liquid  sorbitol 
production  and  fotmd  separate  like 
products.  At  the  request  of  the 
Commission.  Pfizer  and  IQ,  the  only 
two  domestic  producers  of  both 
crystalliiM  and  liquid  sorbitol,  provided 
the  Commission  with  separate  profit  and 
loss  information  regarding  both  types. 
These  producers  do  not  maintain 
separate  profitability  records  on  both 
types  for  their  own  use.  The 
Commission  staff  was  imable  to 
recommend  the  data  provided  because 
of  concerns  regarding  the  allocation  of 


costs  between  the  types  produced.  The 
fact  that  these  producers  maintain  only 
one  profit  center  for  their  own  cost 
analyses  suggests  the  unity  which 
characteri2e8  the  production  of  all 
sorbitol.  The  separation  of  crystalline 
and  liquid  sorbitol  otherwise  results  in  a 
product  analysis  against  which  the 
Senate  Finance  Committee  cautioned; 

The  requirement  that  a  product  be  "like" 
the  imported  article  should  not  be  interpreted 
in  such  a  narrow  fashion  as  to  permit  minor 
differences  in  physical  characteristics  or  uses 
to  lead  to  the  conclusion  that  the  product  and 
article  are  not  "like"  each  other,  nor  should 
the  definition  of  "iilte product" be  interpreted 
in  such  a  fashion  as  to  prevent  consideration 
of  an  industry  adversely  affected  by  the 
imports  under  investigation."  (Emphasis 
added.) 

Condition  of  the  Domestic  Industry 

Despite  improved  trends  in  1981,  the 
industry  has  been  unable  to  reach  its 
1978/1979  levels  of  performance.  The 
U.S.  sorbitol  industry  experienced 
significant-problems  during  1980  when 
imports  of  less-than-falr-value  sorbitol 
from  France  were  at  their  highest  level, 
both  absolutely  and  as  a  share  of  open 
market  domestic  consumption. 

Domestic  production  of  all  sorbitol 
decliijed  sli^tiy  from  1978-1979  and 
then  precipitously  &x)m  1979->198a  from 
163  million  pounds  to  133  million  pounds 
over  the  three  year  period.  Production 
figures  for  January-November  1981 
show  increased  levels  over  the 
corresponding  1980  period,  but  still  well 
below  1978/1979  levels.  Domestic 
sorbitol  production  capacity  increased 
over  the  period  at  a  rate  comparable  to 
capacity  expansion  in  the  over-all  U.S. 
chemical  industry.  However,  utilization 
of  capacity  steadily  declined  from  72 
percent  in  1978  to  52  percent  in  1980. 
Comparison  of  January-November  data 
shows  somewhat  increased  utilization 
during  1981  when  compared  %vith  1980, 
but  the  1961  level  remains  far  below  the 
1978  level  and  the  November  1981 
operating  rate  of  70  percent  for  the 
chemical  industry  as  a  whole.** 

Levels  of  U.S.  producers'  commercial 
shipments  followed  a  similar  trend  to 
production  levels,  declining  by  almost  18 
percent  from  1979  to  1980.  from  143 
million  pounds  to  122  million  pounds, 
respectively.  Januaty-November  1981 
shipments  Increased  by  19  percent  over 
the  corresponding  1980  period,  but  were 
still  below  the  1978/1979  levels.  Declines 
in  produoen'  yeai^end  inventories  In 
1980  could  be  attributable  to  selling  off 


of  inventories:  inventories  in  November 
1981,  were  6  percent  higher  than 
comparable  1980  levels.  Employment 
levels  of  all  production  and  related 
workers  producing  sorbitol  declined 
significantiy  throughout  the  period, 
resulting  in  a  reduction  of  almost  one- 
third  of  the  work  force  fit>m  1978 
levels.** 

The  financial  performance  of  the 
industry  deteriorated  significantiy  in 

1980  and  has  not  recovered  to  previous 
profitability  levels.  The  ratio  of  net 
operating  profits  to  net  sales  declined 
slightly  from  1978  to  1979,  then 
plummeted  in  1980  and  in  1981  remained 
well  below  earlier  levels.  Profitability  in 

1981  was  still  below  the  median  for  a 
chemicals  industry,  despite  the  fact  that 
Jahuary-November  1981  net  sales  were 
at  the  highest  levels  for  the  period  under 
consideration." 

Impact  of  LTFV  Imports 

The  decline  in  the  performance  of  the 
U.S.  sorbitol  industry  between  1979  and 
1980  coincided  with  a  dramatic  growth 
in  U.S.  imports  bom  France.  This 
substantial  absolute  increase  in  imports 
from  France  took  pface  as  the  U.S. 
market  for  sorbitol  contracted.**  As  a 
result,  market  penetration  by  the  French 
product  nearly  doubled.** 

In  1981  there  was  tm  upturn  in  the  U.S. 
sorbitol  market.  Consumption  rose 
roughly  19  percent  over  the  1980  level. 
Still,  imports  from  France  in  large  part 
retained  the  gain  in  market  share 
obtained  in  1980. 

We  did  not  look  only  at  the  rise  in 
imports  in  assessing  their  impact  We 
also  carefully  analyzed  data  on  prices  to 
establish  a  causal  nexus  between  the 
imports  and  the  continuing  diffictilties 
present  in  the  domestic  industry.  Data 
availability  limited  explicit  price 
comparisons  to  U.S.  producers'  prices 
f.o.b.  point  of  shipment  and  U.S. 
importers'  prices  delivered  to  end-user 
customers.  This  basis  for  price 
comparison  tends  to  understate  or 
perhaps  even  eliminate  margins  of 
underselling.  Even  on  this  basis. 


"TIm  tHB  '>ilyal''  Is  used  m  the  sorbitol 
indiwHy  MM  tt  to  m—a  non-USP  sorbitol. 


••Senate  Rat*.  No.  SS-14a.  SSth  Cont-.  Isl  8ms.  at 
80-91  (ISTB);  (anphaais  miOfsd). 

"The  dacliM  in  Mpadty  utiliutloa  Is  grMtar 
ttiaa  can  b»  aooonnted  for  by  any  tocwasM  la 
Mpadty. 


"Some  of  this  decrosM  In  employment  may  be 
■ttributoble  to  IncrMsad  producilvity. 

"  See  Office  of  Econooiics  memorandum  dated 
March  22. 1982. 

"Open  market  consumption  declined  6  percent 
tMtween  1079  and  19S0. 

"Commlssioiier  8(rn  t>kM  note  that  ^ans  by 
Roquette  to  ^?v—-w<ir^  producttoa  of  soibltol  in  the 
United  StatM  are  aicpectod  to  afiact  future  import    , 
trends.  Roquatte's  suiiaidiafy  will  commenoe 
producttoa  of  liquid  aoridtol  in  Gomaa,  minots.  in 
the  fourth  quartar  of  this  Mar  and  pradodton  of 
orystomna  soriiitol  in  mid-lSSS.  Hm  iMpondant  has 
IndicalMi  that  "RooMtto's  inpoils  of  Hqnld  SMMtoi 
wrlU  taU  dramabcaUy.  faOaiMd  by  a  stanOar  *«p  in 
erystalUne  sofbttai  M  pfodaoUMi  of  t' 
in  dia  United  StotM< 
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however,  during  most  of  1980  when 
imports  nt>m  France  soared,  reported 
margins  of  underselling  were 
significant  *"  for  both  crystalline  and 
liquid  sorbitol.** 

Even  though  in  1981  reported 
comparison  showed  no  clear  pattern  of 
underselling,  we  point  out  again  that 
reported  price  comparison  may  well 
understate  tmderselling.**  Moreover, 
although  domestic  prices  and  import 
prices  have  risen  substantially  over  the 
period  of  the  investigation,  it  is  evident 
that  domestic  prices  have  been 
significantiy  suppressed  by  imports. 
Prices  have  not  risen  enough  to  cover 
increasing  costs  and  meiintain 
acceptable  profit  levels.**  If  domestic 
prices  had  been  able  to  rise  sufficientiy 
to  cover  changes  in  producer  costs,  we 
expect  there  would  have  been  a  clear 
pattern  of  underselling  in  1981.  Further, 
in  19fll  the  fact  that  this  case  was  in 
progress  and  that  the  plant  in  the  United 
States  would  soon  start  production  may 
have  influenced  the  importer's  pricing 
policy.  The  link  between  the 
deteriorating  condition  of  the  U.S. 
industry  and  ant-competitive  behavior 
of  the  foreign  supplier  has  been 
established. 

Finally,  responses  obtained  by  the 
Commission  staff  on  alleged  lost  sales 
also  support  the  attribution  of  injury  in 
the  domestic  industry  to  LTFV  imports. 
The  responses  confirmed  that  price  was 
often  a  deciding  factor  in  domestic 
purchases  of  French  sorbitol 

Issued:  March  29, 1982. 
By  Order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FK  Doc  S2-8364  Fded  4-6-82;  8:i5  am] 
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Ilnvestlgation  Na  731-TA-50  (Final)] 

Stainless  Clad  Steel  Plate  From  Japan 

AOCNCY:  International  Trade 

Commission. 

action:  Institution  of  a  final 

antidumping  investigation. 

SUMMARV:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  United 
States  Department  of  Commerce  that 
there  is  a  reasonable  basis  to  believe  or 


**  Underselling  in  several  quarters  in  19S0  was 
higher  than  at  any  other  period  of  this  inveitigation. 

"  Commissioner  Stem  note*  that  the  LTFV 
margins  for  each  of  these  products  contributed 
substantially  to  the  underselling. 

"The  staff  attempted  to  adjust  the  data  to 
construct  delivered  price  comparisons,  tMit  tlie 
results  were  still  ambiguous.  See  Staff  Report  at  A- 
31. 

"See  Office  of  Economics  oiemoraodom  dated 
March  22. 1882,  pp.  3-4. 


suspect  that  stainless  clad  steel  plate 
from  Japan,  provided  for  in  item  607.94 
of  tiie  Tariff  Schedules  of  the  United 
States,  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV]  within  the  meaning  of  section 
731  of  tiie  Tariff  Act  of  1930  (19  U.S.C. 
S  1673).  the  United  States  International 
Trade  Commission  hereby  gives  notice 
of  the  institution  of  investigation  No. 
731-TA-50  (Final)  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
importa  of  such  merchandise. 

EFFECTIVE  OATC  March  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  C.  Zeck,  Office  of  Investigations, 
U.S.  International  Trade  Commission, 
telephone  202-523-0339. 

SUPPLEMENTARY  INFORMATION:  On 
November  20. 1981,  the  Commission 
unamiously  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  investigation  No.  731-TA-50 
(Preliminary),  that  there  was  a 
reasonable  indication  that  an  industry  in 
the  United  States  was  materially  injured 
or  threatened  with  material  injury  by 
reason  of  importa  fit>m  Japan  of 
stainless  clad  steel  plate  which  were 
allegedly  being  sold  in  the  United  States 
at  LTFV.  As  a  result  of  tiie 
Commission's  affirmative  preliminary 
determination,  the  Department  of 
Commerce  continued  its  investigation 
into  the  question  of  LTFV  sales.  Unless 
the  investigation  is  extended,  the  final 
LTFV  determination  will  be  made  by  the 
Department  of  Commerce  on  or  before 
May  31, 1982. 

Written  submissions:  Any  person  may 
submit  to  the  Commission  a  written 
Statement  of  information  pertinent  to  the 
subject  of  this  investigation.  A  signed 
original  and  fourteen  (14)  true  copies  of 
eadi  submission  must  be  filed  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission 
Building.  701 E  Sti«et  NW.,  Washington. 
D.C.  20436,  on  or  before  May  27, 1982. 
All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  cleariy  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirementa  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 


A  staff  report  containing  preliminary 
findings  of  tacta  will  be  made  available 
to  all  interested  parties  on  May  14, 1982. 

Public  hearing:  The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  on  June  3, 1962,  in  the 
Hearing  Room  of  the  U.S.  International 
Trade  Commission  PKiil<fing,  beginning 
at  lOHX)  ajn.,  e.dt  Rsquesto  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.,  e.d.L)  on  May  13, 1962.  Persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  may  file  a 
prehearing  brief  and  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.,  e.d.t,  on  May  14, 1982,  in  Room  117 
of  the  U.S.  International  Trade 
Commission  Building.  Prehearing  briefs 
must  be  filed  on  or  before  May  27. 1962. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  new  information.  All  legal 
argumenta,  economic  analyses,  and 
factual  materials  relevant  to  die  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  rule  §  207.22. 
Postheeiring  briefs  will  also  be  accepted 
within  a  time  specified  at  the  hearing. 

For  fiuiher  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  207).  and 
part  201,  subparts  A  through  B  (19  CFR 
201). 

lliis  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  of 
practice  imd  procedure  (19  CFR  207.20). 

By  order  of  Ae  Commiasion. 

Issued:  March  30, 1982. 
KennelliR.  Masoa. 
Secretary. 

(FR  Doc  82.«36S  Filed  4-6-82  8?IS  an] 
■UJNQOODC  70aO-03-«i 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endownment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arte 
Panel  (I%otography  Fellowfaips)  to  the 
National  Council  for  the  Arte  to  be  held 
on  April  27-30, 1982,  &t>m  9:30  a.m.-5:30 
p.m.  on  the  first  floor  of  the  Consid 


14886 


Fwiefai  Regtotar  /  VoL  47.  No.  87  /  Wednesday.  April  7.  1962  /  Notice* 


Building  of  the  Columbia  Plaza,  2400 
Virginia  Avenue,  NW^  Washington.  D.C 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  reconunendation  on  appbcatians  for 
financial  assistance  under  die  National 
Foimdation  on  die  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chainnan 
published  in  die  Fadfaral  Register  of 
Februaxy  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Tide  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Qaxk,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 

Dated  April  1. 19S2. 
johalLCUik, 

Director,  Office  of  Council  and  Pond 
Operationa,  Natiooal  Endowment  for  the  Arte, 


(FRDoc. 
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NUCLEAR  REGULATORY  . 
COMMISSION 

Advtaory  PaiMlfor  lh« 

D6C  owUm  iilmtlOH  of  Tlvoo  MMo  Imhm. 

Untt  2^  MoMinQ 

Notice  is  hereby  given  pursuant  to  the 
Federdl  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2  will  be  mMting  OB  AivU  22. 1962. 
from  7:00  p.m.  to  lOHM  p.m.  at  the 
Holiday  Inn,  23  South  Second  Street. 
Harrisburg,  Pennsylvania  17101.  The 
meeting  will  be  open  for  public 
observation. 

At  this  meeting,  the  Panel  will  discuss 
the  status  of  TMI-2  cleanup  activities. 

Further  Infonnetion  on  the  meeting 
may  be  obtained  from  Dr.  William 
Travers,  Three  Mile  Island  Program 
Office,  U;S.  Nndeair  Regulatory 
Commission,  Washington,  DC  2056S, 
telephone  301/492-7466. 

Dated:  April  1,  mo. 
lolui  C  Hojrie. 

Advisory  Committee  Management  Officer. 
[FR  Doc  ».«■  nlad  4-e-tt  MS  <n| 


IDodMt  Na  50-aMI 

Boston  EdiMii  Co4  Isauanco  of 
Amsndmsnt  to  FadMy  Oparating 


For  tlie  Nuclear  Regulatory  Coouniuion. 
Dom«^  B.  VasaeUok 
Chief,  Operating  Reactor  Branch  No.  Z 
Division  ofLtcenaing. 


The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  59  to  facility 
Operating  License  No.  DPR-35  issued  to 
Boston  Edison  Company  (the  licensee) 
which  revised  the  technical 
Secifications  for  operation  of  the  Pilgrim 
Nuclear  Power  SUtion  (die  facility] 
located  near  Plymouth,  Massachusetts. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amandment  revises  the  Tedmical 
Specifications  to  increase  Maxinuim 
Average  Planar  Linear  Heat  Generation 
Rate  operating  limits  by  allowing  credit 
for  core  spray  heat  transfer. 

The  applicadon  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1964.  as  amended  (the  Act),  and  the 
Commissioa's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  act  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  it  does  not  involve  as  si^ficant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(dK4)  an  environmental  impact 
statement  or  negative  declaratioil  and 
environmental  impact  appraisal  need 
not  be  piepared  in  connection  with  the 
issuance  of  the  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  Janauary  18, 1962,  (2) 
Amendment  No.  50  to  License  No.  Dill- 
35,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  ore 
available  for  public  inspection  st  the 
Commisoion's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Plymouth  Public  Library  on 
Nortb  Stieatin  Plymouth,  Massachusetts 
02301^  A  finfle  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Coannissien.  Wasfaington. 
D.C.  20656.  Attntion:  Director.  Divioian 
of  Licensing. 

Doted  at  BetkBsdo.  Md.,  this  31st  day  of 
March  1082. 


(nt  Doc.  SZ-«387  FUed  4-0-82;  Mi  am\ 


(Docket  Na  50-494I 

Duquaana  UgM  Co.  Ohio  Edison  Ca 
and  Pannsylvania  Powsr  C04  iaauanca 
of  Amandroant  to  FacUty  Oparating 
Uoanaa 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  49  to  Facility 
Operating  Ucanse  No.  DPR-e6  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Teclmical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  modifies  the 
inservice  surveillance  requirements  for 
safety  related  snubbers. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  aixl  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  L  which  are  set  forth  in  die 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this- amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  11. 1982,  (2) 
Amendment  No.  40  to  License  No.  DPR- 
66  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  in^Mctton  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  B.  F.  Jones  Memorial  Library, 
663  Pk«nklin  Avenue,  AUq;uippa. 
Penns^vonla  ISOOI.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  die  U.S.  Nuclear 
Regulatory  Coraraiosion.  Washington. 
D.C.  20S56,  Attention:  Director,  Division 
of  Licensing. 
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Dated  at  BedieMla,  Md,  this  30th  day  of 
March.  1982. 

For  the  Nuclear  Regulatory  Commission. 

SlevMi  A.  Vaiga. 

Chief,  Operating  Reactors  Branch  No.  t 
Division  of  Licensing. 

(FR  Doc.  a2-9MI  PUed  4-0-62:  MS  un| 


Draft  Regulatory  Guida;  iaauanca  and 
AvaaablHty 

The  Nudear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  moke  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations,  and,  in  some 
cases  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  acddents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  IC  131-5  (which 
shoidd  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entided  "Installation  of 
Transducers"  and  is  intended  for 
Division  1,  "Power  Reactors."  It  is  being 
developed  to  describe  a  method 
acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's 
regulations  with  regard  to  the 
installation  of  transducers  in  nudear 
power  plants.  The  guide  endorses,  widi 
certain  exceptions,  ANSI/ISA-S67.01. 
'Transducer  and  Transmitter 
Installation  for  Nudear  Safety 
Applications."  which  was  developed  by 
the  Instrument  Society  of  America. 

This  draft  guide  and  the  assodated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
'  not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solidted 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  draffs  should  be  sent 
to  die  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Atiention: 
Docketing  end  Service  Branch,  by  June 
1,1982. 


Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  indusion  in  guides  currendy 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  die  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nudear  Regulatory 
Commission,  Washington,  D.C  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C  552(a)) 

Dated  at  Rockville,  Maryland  diis  31st  day 
of  March  1982. 

For  the  Nudear  Regulatory  Commission. 
KariR.  Collar. 

Director,  Division  of  Facility  Operations, 
Office  of  Nuclear  Regulatory  Research 

(Fit  Doc.  O-aSM  Filed  4-6-82;  8:45  am] 


(DodntNa  50-302] 

Florida  Power  Corp^  et  al^  iaauanca  of 
Amendment  to  Facttty  Operating 
Ucanae 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  53  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  BushneU.  City  of 
Gahiesville,  City  of  Kissimmee,  Dty  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
UtiUties  Commission  and  City  of 
Orlando,  Sebrlng  Utilities  Commission. 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  license  for  operation 
for  the  Crystal  River  Unit  No.  3  Nudear 
Generating  Kant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  its  date  of  issuance, 
and  is  to  be  implemented  within  30  days 
of  Commission  approval  in  accordance 
wiUi  die  provisions  of  10  CFR  73.40(b). 

The  amendment  adds  a  license 
condition  to  Indude  the  Commission- 
approved  Safeguards  Contingency  Man 
as  a  part  of  the  license. 


The  licensees'  filings,  whidi  have 
been  handled  by  the  Commission  as  an 
application,  ccmiply  widi  the  standards 
and  requirements  of  the  Atomic  Enei^ 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commissi<m's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  inqiact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  die 
issuance  of  the  amendment 

The  Ucensees'  filing  dated  September 
28, 1981,  consists  of  Safeguards 
Information  required  to  be  protected 
fit>m  public  disclosure  pursuant  lo  10 
CFR  73.21. 

For  further  details  with  respect  to  diis 
action,  see  (1)  Amendment  Na  S3  to 
License  No.  DFR-72  and  (2)  the 
Commission's  related  letter  to  Florida 
Power  Corporation  dated  March  25. 
1982.  Items  (1)  and  (2)  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington.  D.C.  and  at  die 
Qystal  River  Public  Library.  668  NW. 
First  Avenue,  Crystal  River,  Florida.  A 
copy  of  the  amendment  and  die 
Commission's  related  letter  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nudear  Regulatory  Commission. 
Washington,  D.C  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Betfaesda,  Maryland,  this  25th  day 
of  March  1962. 

For  fte  Nudear  Regulatory  Commission. 
John  F.  Stols. 

Cfiief  (grating  Reactors  Branch  Alb.  4 
Division  of  Licensing. 

(FR  Doc  a2-S38S  Piled  4-0.82: 83*5  «■! 
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[Docket  Na  SO-289] 

Metropolitan  Edison  Co.  at  ai.; 
Issuance  of  Amendment  to  FacMty 
Operating  Ucenee 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  75  to  Facility 
Operating  License  No.  DPR-50,  Issued 
to  Metropolitan  Edison  Company. 
Jersey  Central  Power  and  Li^t 
Company,  Pennsylvania  Electric 


Fedtal  Register  /  Vol  47.  Na  67  /  Wednoday.  April  7.  1962  /  Noticea 


Company,  and  GPU  Nuclear 
Corporation  (the  Licensees),  which 
revised  Technical  Specifications  (TSs) 
for  operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  No.  1  (the  facility] 
located  in  Dauphin  County, 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  for  the  facility  to 
establish  the  correct  description  of  the 
location  of  the  temperature  detectors 
inside  the  containment  building  and  to 
change  the  number  of  temperature 
readouts  used  for  computing  the  average 
containment  building  temperature. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1964.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conuniasion  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Co'mmiaaion's  ruks  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  anmendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5{<i)(4)  an  environmental  liwact 
statement,  or  negative  declarAion  and 
environmeatal  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  oi  thia  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  (he  applicatioB  for 
amendment  dated  April  11, 19601  as 
supplemented  Jane  4  and  November  13, 
1981,  (2)  Amendment  NO.  75  to  License 
No.  DPR-6a  and  (3)  die  CoBimission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
D.C  20555,  and  at  the  Government 
PublicatioDS  Section.  State  Library  of 
Pennsylvania.  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17128.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  205^,  Attention, 
Director,  Division  of  Licensing. 

DalMl  at  Bsthtsda.  Mar^and,  this  2Sth  day 
of  March  1962. 

For  the  Nuclear  Regulatory  Commission. 
lohnF.Stob. 

Chief.  Operatjag  Haacton  Broach  No.  4. 
Dhrision  (rfUceaaiag. 

fni  Doc  n-ano  nud  «-«4k  MS  ant 


[Docket  Na  80-244] 

RodMster  Qas  and  Electric  Corp. 
(R.  E.  Qlniw  Nuctoflr  Power  PtanI); 
Receipt  of  Petition  Under  10  CFR  2.206 

Notice  is  hereby  given  that  the  Sierra 
Club  has  requested  pursuant  to  10  CFR 
2.206  thatHhe  Director  of  Nuclear 
Reactor  Regulation  order  the  Rochester 
Gas  &  Electric  Corporation  to  show 
cause  why  the  operating  license  for  the 
R.  E.  Cinna  Nuclear  Power  Plant  should 
not  be  suspended  or.  in  the  alternative, 
why  permission  to  restart  the  reactor  - 
should  not  be  withheld  until  such  time 
as  the  licensee  and  the  NRC  have  taken 
all  essential  actions  to  ensure  adequate 
protection  of  public  health  and  safety. 
The  Sierra  Club  sets  forth  in  its  petition 
a  number  of  issues  which  it  believes 
should  be  reviewed  by  the  NRC  before 
the  plant  resumes  operation.  The  plant 
was  shut  down  in  January  1982  after  the 
rupture  of  a  steam  generator  tube. 

In  accordance  with  10  CFR  2.206.  a 
final  decision  to  grant  or  deny  the 
I>etition  will  be  made  within  a 
reasonable  time  and.  in  all  events, 
before  any  attempt  to  resume  operation 
of  the  Gtiuui  ^ant 

Copies  of  the  Sierra  Club's  petition 
are  available  for  public  inspection  in  the 
Commissioe's  PabUc  Document  Room  at 
1717  H  Street  NW,  Waahington  D.C. 
20655  and  fai  the  Local  Pnblic  Document 
Room  at  the  Rochester  Public  Library. 
115  South  Avenue.  Rochester.  New  York 
14604. 

For  the  Nuclear  Regulatory  Comminsion. 
Harold  LDsoioii. 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc  n-ssmnM  «-«.«t: »«  ml 
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Tenneeeee  VtNey  AiUDority;  laeuanoe 
of  AmendnMnf  Ficflty  OpereUng 
Ucenee  Nou  DPR-77 

The  U.8.  Nuclear  Regnktoty 
Commission  (the  Commisaian)  has 
Issued  Aauodtoent  No.  12  to  Facility 
Operatiaf  Ueenae  No.  DPR-77.  issued  to 
Tennessee  VaUey  Authocity  (hcensee) 
for  the  Seqoojmh  Nadear  Plant.  Unit  1 
(the  faclUtjrl  located  ia  HamUton 
County.  Tsnaessae.  This  amendment 
updates  the  Tsehniad  Spedfieations  to 
make  them  ooBsi  sleet  with  the 
Sequoyah  UbU  2  It^^kcak 
Speci&cattaas. 

The  sppMeetten  for  the  amendment 
complies  wldk  the  standards  and 
requiiesBflnts  of  the  Atomic  Energy  Act 
of  IQM.  as  amsaded  fdie  Act),  and  the 
Commission's  regulations  The 


Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulation  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not-required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letter  dated  December  15. 
1961.  (2)  Amendment  No.  12  to  Facility 
Operating  License  No.  DPR-77,  and  (3) 
the  Commission's  related  Safety 
evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington,  DXI,  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37402.  A  copy 
of  Amendment  No.  12  may  be  obtained 
upon  request  addressed  to  the  U.S^ 
Nudear  ^tegidatory  Comniission, 
Washington.  D.C  20655.  Attention: 
Director,  Divtsion  of  Licensing. 

Dated  at  Bethaads.  Maryland,  this  25th  day 
of  March  1S81 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Aden— » 

Chief,  Ucaatiag  Branch  Na  4,  Division  of 
Licenting. 

|FR  Doc  ai^nc  PIM  4-«-«:  MS  oM 


[DoefcelNOw  80-6131 

WeeMnsflon  Pubic  PMver  Supply 
SyelMiF  (WPP8S  Ikideer  Profect  No.  4)s 
neceyi  or  Reuuuii 

Notice  Is  hereby  given  that  the 
Coebtion  for  Safe  Power.  Portiand. 
Oregon,  has  petitioaed  the  Director  of 
Nuclear  Reactor  Regulation  under  10 
CFR  2.206  for  issuance  of  an  order  to 
show  cause  why  oooatruction  Permit  No. 
CPPRr-174  fior  the  Washington  Public 
Power  Supply  System's  (WPPSft) 
Nuclear  Pto)ect  Na  4  should  not  be 
revoked.  As  a  basis  for  the  reqeested 
actioiv  the  petitioner  aUsges  that 
WFPSg  has  made  material  {alee 
statements  with  regaid  to  die  reasons 
assigned  In  Its  apphcation  dated  )«^  21, 
1961,  fbc  evtMislon  ol  the  coaatmctian 
permit.  The  petition  is  being  treated 
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under  10  CFR  2.206,  and,  accordingly, 
appropriate  action  will  be  taken  on  the 
petition  within  a  reasonable  time. 

Copies  of  the  petition  are  available  for 
pubhc  inspection  in  the  Commission's 
public  doctunent  room  at  1717  H  Street, 
NW.,  Washington.  D.C.  20555,  and  in  the 
local  public  document  room  for  WPPSS 
Nudear  Project  No.  4  at  the  Richland 
Public  Library,  Swift  and  Northgate 
Streets.  Richland.  WA  96352. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  January  IflBZ. 

For  the  Nudear  Regulatory  Commission. 

Harold  R.  Dantoo. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  az-BMS  niwl  4-A-S2: 8:46  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 


IR< 


Na  2X442;  71^6720] 


Btaddtevrfc  Coel  Co;  Propoeal  To  Sell 
and  Leeee  Beck  Coel  Mining 
EQulpment 

April  1. 1962. 

Hie  Blackhawk  Coal  Company 
("Blackhawk").  c/o  American  Electric 
Power  Service  Coiparation.  161  West 
Main  Street  Lancaster,  Ohio  43130^  a 
wholly-owned  coal  mining  subsidiary  of 
Indiana  ft  Kfichigan  Electric  Company 
("l&ME").  and  operating  subsidiary  of 
American  Electric  Power  Company.  Inc, 
a  registered  holding  company,  has  filed 
an  applicatioB-dedaration  with  this 
Commission  pursuant  to  Sections  9(al 
and  10  of  the  Public  Utility  Holding 
Con4>any  Act  of  193S  and  applicable 
rules  promulgated  thereunder. 

Blackhawk  proposes  to  enter  into  a 
Master  Lease  Agreement  Tlhe  Lease") 
with  Mannfactuieis  Hanover  Trust 
Company  (the  lessor")  under  wUdi  it 
will  commit  to  lease  to  Blackhawk 
underground  coal  mining  equipment 
with  a  total  cost  to  Lessor  of  not  more 
than  $20,006,000  faiduding  inddental 
taxes  and  chaigcs.  New  equipment  will 
be  leased  as  well  as  equipment  already 
owned  by  Bladcfaawk  wfafcfa  will  be  sold 
to  Lessor  and  leased  back.  The 
equipment  indodes  a  continuous  miner, 
diesri  scoops,  kmgwaO  shearers  and 
face  conveyors,  haulage  chain,  shields, 
lightfag  and  a  variety  of  si^porting 
equipment  The  Leese  permite 
Blackhawfc  to  porduse  Itom  the  Lessor 
all  e<iBipmen(  at  the  endof  tliv 
approprmCe  leese  tens  or  eariler. 
The  Lease  prevMes  IbrrBntal  at 
varying  terras  ofS;  5,  7  orlO  years;  Rent 


will  be  paid  quarteriy  in  arrears.  Each 
rental  payment  will  consist  of  a)  a  sum 
computed  by  amortizing  Lessor's  cost 
for  each  particular  piece  of  eqiiipment 
on  a  level  basis  over  the  number  of 
calandar  quarters  that  correspond  to  the 
lease  term  for  that  equipment  and  b)  a 
variable  interest  charge  on  the  balance 
of  Lessor's  outstanding,  unamortized 
cost  for  die  petrticular  item  on  the  first 
day  of  tiiat  quarter.  The  interest  rate 
under  part  b)  will  be  determined  by 
reference  to  the  lower  of  either  i) 
Lessor's  published  "prime"  rate  in  effect 
from  time-to-time  on  the  first  day  of  the 
quarter  for  %  of  1%  above  the  prime  rate 
where  the  lease  term  is  more  than  5 
years)  or  ii)  a  certain  percentage  above 
the  London  interbank  Eurodollar  offered 
rate  ("LIBO"  rate)  in  ^ect  from  time-to- 
time  during  the  lease  term.  Assuming  a 
prime  rate  of  interest  of  17%  in  effect  on 
tihe  first  day  of  any  given  quarter,  the 
effective  annoal  interest  rate  under  part 
b)  would  be  17%  or  lower  if  the  UBO 
rate  is  at  least  Vi  of  1%  below  the  prime 
rate.  For  lease  tenns  of  more  than  5 
years,  the  effective  interest  rate  would 
be  17V4%. 

Blackhawk  supplies  coal  primarily  to 
I&ME  for  use  at  the  coal-fired  Tanner's 
Creek  Generating  Station.  Blackhawk 
has  also  sold  limited  amounts  of  coal  to 
non-affiliated  third  parties,  and 
anticipates  increasing  the  volume  of 
such  sales  in  the  ■"■"'"g  jrears.  It  has 
been  represented,  however,  that  no 
increase  in  pro(6icti(»  above  current 
levels  is  anticipafed  as  a  result  <A  the 
lease  of  this  equipmeat  except  in 
accordance  with  a  prior  order  of  this 
Conunissioe  (HCAR  FVo.  22237). 
Blackhawk  believes  that  the  mining 
equipment  desci^ied  herein  will 
contribute  aignificaatly  to  maintaining 
and  improving  the  efficiency  and 
capad^  of  I&METs  fuel  supply' 
operations.  It  is  further  believed  that  the 
sale  and  lease  back  of  relativdy  new 
equipment  already  owned  will  help 
improve  the  cash  flow  and  finiincvil 
positions  of  blackhawk  and  I&ME. 

The  application-declarafion  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Conunissioa's  OtRce  ofPublic 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  theii  views  ia.  writing  by  April 
27, 1962,  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
D.C  205O.  and  serve  a  copy  on  tihe 
applicant-dedarant  at  the  address 
specified  above,  ^oof  of  service  Cby 
affidavifor,  in  case  of  a&attotney  at 
la  w.  by  oertiflcal^  shMdd  be  filed  with 
the  request  Any-ceiiiiesf  Ifar  a  hearing 
shall  identify  specifically  tlie  issues  of 


fact  or  law  that  are  disputed  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
dedaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  »»»>< 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulathm.  pursuant  to  delsgoted 
authority. 
G«ac(e  A.  FUzannmoos. 

Secretary. 

(FK  Doc  aa-«3»  HW  4-«-S2:  t>4S  aal 
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andnnBtl  Slock  Exchenge; 
ApplcaHon  for  IMMedTkwInf 
Privlegea  and  of  Opportunity  for 


April  1. 1982. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  die  Securities  Exchaoge 
Act  of  1934  and  Rule  12f-l  diereunder. 
for  unlisted  trading  privileges  in  the 
common  stock  ot 

Galaxy  Oil  Company.  Coamon  Stock.  $^10 
Par  Value  (FOe  Na.  7-mSKH 

This  security  is  listed  and  registeted  on 
one  or  more  other  natkmal  aecnzities 
exchanges  and  is  rqKMled  on  the 
consotidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  22. 1962 
written  data,  views  and  argmnents 
concerrang  the  above-referenced 
application.  Persons  desiring  to  maiBe 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C  2054B.  FoUowing  this 
opportunity  for  hearing,  die  Commlssioo 
will  approve  the  application  if  it  finds, 
based  iqxm  aff  the  infbrmation  avaflaUe 
to  it,  diat  the  extension  of  unUsted 
tradlBg  privileges  pursuant  to  iSuch 
application  is  consistent  with  the 
maintenance  of  Esir  and  orderiy  maikets 
and  the  protection  of  investors. . 


For  the  CanrnteMO.  br  the  DMsiB  of 
Market  BsgolattaoB,  pvsaaat  IB  I 
authority. 

A.  I 
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[IMmm*  Na  22441;  70-67141 

Columbia  Qas  System  IrfC^  Proposal 
To  Issue  and  Sell  Common  Stock 
Pursuant  to  Dividend  Reinvestment 
Plan 

April  1, 1962. 

The  Columbia  Gas  Sytem,  Inc. 
("Columbia")  20  Montchanin  Road. 
Wilmington,  Delaware  19807,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(a] 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"]  and  Rule 
50(a)(5)  thereunder. 

Columbia  proposes  to  issue  and  sell 
up  to  an  additional  3,000,000  shares  of 
its  authorized,  but  unissued  common 
stock,  from  time  to  time  through  April 
30, 1985  pursuant  to  its  Dividend 
Reinvestment  Plan  ("Plan").  By  order 
dated  June  7, 1979  (HCAR  No.  21087), 
Columbia  was  authorized  to  issue  and 
sell  1,000,000  shares  pursuant  to  the 
Plan.  Of  those  1,000,000  shares  837,382 
had  been  issued  as  of  February  16, 1982. 

Columbia  Gas  System  Service 
Corporation,  a  subsidiary  of  Columbia, 
administeres  the  Plan  for  participants. 
Chemcial  Bank,  New  Yoiic,  acts  as 
custodian  and  provides  other  services 
related  to  the  Nan  for  Columbia.  There 
are  no  brokerage  commissions  or  service 
charges  in  connection  with  purchases 
under  the  Plan.  All  holders  of  record  of 
Columbia  common  stock  are  eligible  to 
participate  in  the  Plan.  As  of  February 
1982,  approximately  25,124  of 
Columbia's  138,441  shareholders  were 
participating  in  the  Plan.  Participation  in 
Columbia's  Plan  has  risen  substantilly  in 
recent  months,  in  part  due  to  Columbia's 
qualification  as  a  "utility"  under  The 
Economic  Recovery  Tax  Act  of  1981. 
Since  participation  in  the  Plan  is 
expected  to  be  greater  in  the  next  two 
years.  Columbia  is  seeking  authorization 
for  the  additional  shares  of  common 
stock  after  full  issuance  of  the  1,000,000 
shares  of  common  stock  previously 
authorized. 

The  additional  shares  would  be  issued 
at  a  price  equal  to  the  average  closing 
price  on  the  New  York  Stock  Exchange 
for  the  20  consecutive  trading  days 
immediately  preceding  the  investment 
date.  The  funds  generated  from  the 
issuance  of  common  stock  will  be  added 
to  Columbia's  general  funds.  These 
funds  will  be  used,  together  with  funds 
presently  available  and  those  to  be 
generated  from  operations,  to  satisfy  the 
demands  upon  such  general  funds, 
including  the  capital  expenditiuvs 
program  of  Columbia's  subsidiaries. 
Columbia  requests  an  exception  from 


the  competitive  bidding  requirements  of 
Rule  50  pursuant  to  subparagraph  (a)(S). 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  April 
26, 1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C  20549.  and  serve  a  copy  of  4^e 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regtilation,  pursuant  to  delegated 
authority. 
Geofse  A.  Fitxaiinmoiis. 

Secretary.  ~ 

[FR  Doc  a-8SS2  FUad  4-S-82;  MS  im] 
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[RetMM  No.  12343;  S12-6073] 

Narragansett  Capital  Corp.;  Filing  of  an 
Application  for  an  Order  Exempting 
Applicant  and  Permitting  Certain 
Tranaactions  Between  Applicant  and 
Certain  of  its  Officers  and  Directors 

March  31, 1962. 

Notice  is  hereby  given  that 
Narragansett  Capital  Corporation 
("NCC"  or  Applicant"),  40  Westininster 
Street,  Providence,  RI 02903,  a  closed- 
end,  non-diversified,  management 
investment  company  registered  tmder 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  January 
7, 1982,  and  an  amendment  thereto  on 
March  24, 1982.  for  an  order  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of 
Sections  18(d)  and  23  (a)  and  (b)  and 
pursuant  to  Section  17(d)  and  Rule  17d-l 
thereunder  to  permit  certain 
transactions  between  NCC  and  certain 
of  its  officers  and  directors  whereby 
NCC  will  adopt  an  Incentive  Stock 
Optipn  Wan  ('Tlan")  as  an  executive 
compensation  plan,  and  grant  options 
under  the  Flan  to  principal  officers  of 
NCC  ("Principal  Officers")  and  others  as 
determined  by  its  board  of  directors 
upon  receipt  of  an  order  bom  the 
Commission  cmd  approval  of  other 


regulatory  authorities  and  upon 
authorization  of  the  Plan  by  NCC 
shareholders.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Applicant  is  a  small  business 
investment  company  licensed  by  the 
Small  Business  Adminisb-ation  ("SEA") 
pursuant  to  the  Small  Business 
Investanent  Act  of  1958  (the  "SBA  Act"). 
Applicant  is  a  publicly  held  company 
whose  common  stock  is  traded  in  the 
over-thecounter  market.  As  of 
November  30, 1981,  NCC  had 
outstanding  1,976,629  shares  held  by 
approximately  1500  shareholders. 

Applicant  states  that  it  has  qualified 
and  elected  to  be  taxed  as  a  regulated 
investment  company  (a  "RICO")  under 
Section  851  of  the  Internal  Revenue 
Code,  and  intends  to  continue  to  so 
qualify  and  elect. 

Applicant  has  submitted  to  the 
Commission  applications  for  orders  of 
the  Commission  with  respect  to  a 
proposed  reorganization  pursuant  to 
which  the  SBIC  operations  of  NCC  are 
to  be  transferred  to  a  wholly-owned 
subsidiary,  Narragansett  Venture 
Coporation  ("NVC").  and  NCC  may 
organize  a  venture  capital  limited 
partnerehip,  Narragansett  First  Fund 
("NFF'] ,  of  which  NCC  will  be  the  sole 
general  partner,  the  Principal  Officere 
will  be  Class  B  Limited  Partners,  and 
unrelated  investors  will  be  Class  A 
Limited  Partners.  Those  applications  are 
cuirently  pending,  and  Applicant  states 
that  the  transactions  contemplated 
therein  will  be  consummated  as  soon  as 
practicable  when  the  requested  ordera 
are  issued  by  the  Commission. 

Applicant  represents  that  it  intends  to 
become  a  business  development 
company  (a  "BDC').  as  defined  in  the 
Act.  and  to  cause  NVC  to  so  elect  as 
soon  as  practicable  after  the  Internal 
Revenue  Code  has  been  amended  to 
permit  such  elections  to  be  made 
without  the  loss  of  status  as  a  RICO. 
NCC  represents  that  it  qualifies 
otherwise  now  as  a  BDC  and  that  NVC 
will  so  qualify,  and  that  NCC  will 
conduct  its  operations  and  maintain  its 
investment  portfolio  as  if  it  were  a  BDC 
and  will  cause  NVC  to  do  the  same  until 
such  amendment  to  the  Code  is  adopted 
and  the  elections  made. 

Applicant  requests  exemptions  fropi 
the  provisions  of  Sections  18(d)  and  23 
(a)  and  (b)  of  thr  Act  and  an  order 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  in  connection 
with  the  adoption  by  NCC  of  the  Plan 
and  the  arantiag  of  options  thereunder 
to  the  Pribcipal  Officers.  NCC  sUtes 


that authuriiiiiliuu  ef  the  Pfan  by  the 
sliarebokleis  of  NOC  «rill  be  aooght  at 
the  next  annual  i»— Hhj  of  tts 
sharehoMers  to  be  held  on  or  about 
April  22;  lfl«  or  any  9pM:ial  Meeting 
thoeof  held  withte  U  Baaths  of  the 
adoptian  al  ttiePlan,  and  that  pp^'mB  to 
Ptindfal  Offiesfs  wiD  not  be  iasaad 
until  aharefaoldar  authofisatioa  is 
obtnhwul, 

AppHcant  states  tbat  the  Plan  is 
intended  to  iacrease  die  ability  of  NOC 
to  retain  taleatod.and  eiqMrienced  key 
executives  familiar  with  the  ventoie 
capital  boeiaesa  aad  to  attract  other 
talented  executives  by  saabBng  them  to 
obtain  an  nijaitj  iotoiest  in  NCC  and  to 
provide  incratiiee  to  abtain  appreciatiiMi 
in  die  comiaoa  stock  of  NCC  NCC 
states  that  efforts  were  commenced  as 
eariy  as  ISTS  to  pnvide  incentive 
compensation  linked  to  the  peiforraance 
of  the  NCC  common  stock  but  those 
efforts  were  imsuccesafuL  Upon  ttte 
passage  of  the  Sknall  Business 
InvestaMBt  kcsntive  Act  of  1980  (the 
"1980  Act").  NCC  decided  to  propose  a 
stock  option  plan  MmUnr  to  tiiose 
permitted  forBDCs  by  the  Act.  as 
amended  by  the  19W  Act  The  Plan  to  be 
proposed  to  wbanhoiden  was  adopted 
by  the  NCC  beard  of  directors  oo 
September  23.  nei. 

Applicant  states  that  the  Ffan,  whidi 
is  to  be  admiidstered  by  its  boani  of 
directors,  has  been  drafted  to  bring  the 
options  witl^  die  Intemy  Revenue 
Code's  definition  of  "incentive  stock 
options."  so  that  the  Plan  can  provide 
beneficial  incoaie  tax  treatment  for  the 
option  holders  on  the  exanasa  of  the 
options  and  to  compart  with  tlie 
provisions  of  the  loiao  Act  permitting 
stock  option  plans  for  BDC's.  The  Plan  is 
limited  to  200,000  shares  of  NCC 
common  stock;  the  aggregate  number  of 
shares  with  respect  to  which  options 
may  be  graotad  to  aof  (Me  em^yee 
cannot  exceed  40,000  shares:  and  the 
aggregate  fair  market  value  of  the  shares 
with  respect  to  wfaidi  any  one  employee 
may  be  granted  options  in  any  calendar 
year  will  not  exceed  $100,000,  subject  to 
certain  unused  Umit  canyovecs. 
Applicank  further  states  diat  tba 
purchase  price  of  sfaatea  ander  each 
option  shalbvisir  aaiket  vabe  of  die 
NCC  oooaoB  atock  at  d»  tfane  dw 
option  is  gmlad  fliaK  af  sodi  valoe  in 
the  caae  ol  an  apttoahaUar  who  owns 
more  than  IBS  of  the  — *t*wn«Hiig  shares 
ef  NCC  votfag  stacl^  avl  the  opMon 
period  canaot  esaeeed  tan:  yeasa  (Btre 
years  in  dieeaseaf  a  IW  haidsi).  "Die 
purchaaapriaatehepaid^— the 
exerdae  of  aa  opMao  maat  he  paU  in 
cash,  aacspl  thai  span  reraiptefaB 
appropriate  aadar  of  I 


under  the  Act  the  boasd  of  directors 
m^  penait  paymsat  ef  die  purchase 
price  bgr  sharss  of  NCC  conmoB  stodu 
The  boatd  af  dtrsEtars  aia^  lend  an 
opsloBt  BoidBrraadB  with  which  to 
exstcise  so  epttoa,  provided  the  kiaa 
would  eoat^  with  Secttons  571(j)  and 
62  of  the  Act  Enqiioyaes  receiving 
optfoBS  Blast  agree  toienain  in  the  fall- 
time  emptoy  af  NCC  «■  one  of  ito 
subsidiaries  ior  at  least  two  years. 

Apfoc&xit  represents  tfast.  as  a 
couifiUun  to  die  granting  of  tlie  order 
requested,  it  will  eampHy  (and  to  the 
extent  ap^eabie.  will  cause  NVC  and 
NFF  and  any  other  hnrestment  company 
controBed  t^  NCC  to  conqily)  with  the 
following: 

(i)  NCC  will  elect  to  become  a  BDC  as 
soon  as  reasonabfy  practicable  after  the 
Internal  Reveime  Code  is  amended  to 
permit  NCC  to  retain  its  status  as  a 
RICO  following  sodi  election  and.  until 
such  election  is  eCfective,  will  conduct 
its  operations  and  maintain  its 
investment  portfolio  as  if  it  were  a  BDC; 

(ii)  NCC  will  not  permit  the  Principal 
Officers  or'odier  employees  of  NCC  or 
NVC  to  participate  in  the  Plan  if  the 
Principal  Officer  or  other  employee  is 
then  a  partner  in  NFF,  nor  will  NCC 
permit  any  Principal  Officer  or  other 
employee  holding  an  option  imder  the 
Han  to  participate  as  a  partner  of  NFF, 
except  as  otherwise  permitted  by 
Commission  order. 

(iii)  The  granting  of  options  under  the 
Plan  and  compensation  payable  by  NCC 
(and  NVC)  to  any  person  who  is  a 
participant  under  the  Flan  will  be  fixed 
by  a  required  majority  of  the  NCC  board 
of  directors,  who  will  take  into 
consideratioD  the  present  and 
anticq>ated  benefits  under  the  Flan; 

(iv)  Neither  NCC  nor  NVC  will  have  a 
profit-sharing  plan  as  described  in 
Section  57(n)  of  the  Act  while  the  Han  is 
in  effect 

(v)  NCC  intends  to  conduct  ite 
operations  and  maintain  its  investment 
portfolio  as  if  it  wete  a  BOC  and  cause 
NVC  to  do  the  same  until  tlie  Internal 
Revenue  Coda  is  »iti*n«l»>^  to  permit 
BDCs  to  dect  to  be  taxed  as  RICO'S 
and  such  eiections  are  made. 

Sacdoo  lafdj  of  the  Act  in  pot 
makes  it  uakvrfal  fior  any  registered 
managemeat  iavestuieat  muipauy  to 
issue  any  wammtarr^shto  to  gnbecrifoe 
or  to  pochasa  a  seearity  of  wdiidi  audi 
company  Is  dta  tasaereacspt  in  the  form 
of  warraateor  righte  to  sabscrihe  not 
later  tbae  ew  bandred  aad  twenty  days 
after  dtair  isaoaoce  and  fasoed 
exdaalsa^  and  tatahif  to  acts 
classes  of  such  < 
hoMam 


I  or 


SectioB  23(a)  ef  the  Act  psohibito  «qr 
registaaed  sJosed^mthnestBeat 
compaayiwaiiasidagaiyafite 

other  than  cash  ar  saamMea  hwhailag 
secarities  of  whidh  dw  oaaqmy  is  die 
issuer,  except  as  a  dhpidaad.  a 
distribotioa  or  in  renascHua  wik  a 
reoTgamzatfoB.  Seeden  23(H  <■ 
pertinent  part  furthai  piuhiliite  • 
registered  dosadend  coaipoay  froiB 
selling  any  of  ito  conuam  stock  at  a 
price  bekMv  the  net  asset  vatoe  of  such 
stock  except  tinder  Ifaaited 
drcumstanoes  not  appli(»ble  to  the 
present  situation. 

Section  17(d)  of  die  Act  and  Rule  I7d- 
1  thereunder,  anke  it  untewM  for  maj 
affiliated  person  of  any  registered 
investment  company  to  e^et  any 
transaction  in  connectioa  with  any  joint 
enterprise  or  joint  wrangement  in  which 
tile  registered  investment  company  is  a 
participant  except  pursuant  to  an  order 
of  the  ruiimiissiiwi 

Section  e(c)  of  the  Act  pimlJes.  in 
pertinent  part  diat  &e  Commission,  by 
order  ypoa  ^pbcatton  may 
conditiottally  or  nnconditionaBy  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  dasses  of  persons, 
securities  or  transactions,  frtira  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regDlati(»  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  approptiate  in  tlie  pnUic 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  tiie  polity  and 
provisions  of  die  Act 

Applicant  states  that  the  adoption  of 
the  Plan  and  tlie  issuance  of  options 
thereunder  would  violate  Sec^ons  18(d) ' 
and  23  (a)  and  (b)  of  the  Act  abaent  a 
Commission  order.  AppHcmt  alao  states 
that  the  Principal  Officers  are  afBUates 
of  NCC  and  wfll  be  affiliates  of  NVC 
and  NFF.  bodi  of  wfaidt  wiU  be  affiliates 
of  NCC  and  that  the  adoption  of  the 
Han  and  the  issuance  of  options 
ttiereunaer  woulo  be  deemed  a  joint 
enterprise  or  a  joint  anangement  or 
profit  sharing  plan  in  which  NCC  is  a 
participant  Accordingly,  the  adoption  of 
the  Han  and  the  issuance  of  options 
thereunder  would  be  prtdifliited  by 
Section  17(d)  of  the  Act  and  Rde  17d-l 
thereunder  in  the  absence  of  an  order  of 
the  CommissioiL  NOC  reqoeste  an  order 
pursuant  to  SecHen  8(c)  grantbig 
exemptions  from  Sections  lafin  *ti^  23 
(a)  and  (b)  of  dte  Act  and  an  order 
parsaant  to  SeeSeB  17(d)  of  the  Act  and 
Rule  17d-l  dnteaaderpennittfav  the 
adoptioa  of  die  ffnr  and  Ae  snbeeqoent 
issuncw  of  optiaBa  posaant  fa  Ifte  Han. 
In  support  or  Hs  appncadon.  AppBLant 
asserts  Aat  the  emnptkiaa  soogjkt 
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pursuant  to  Section  6(c)  of  the  Act  are 
necessary  or  appropriate  In  the  public 
interest  and  are  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  since  the  Plan  will 
benefit  NCC  and  its  shareholders  by 
increasing  the  ability  of  NCC  to  retain  a 
telented,  experienced  and  successful 
core  of  key  executives  familiar  with  the 
buiness  of  NCC  and  to  attract  other 
talented  executives.  Applicant  states 
that  the  NCC  board  of  directors  has 
determined  that  the  Plan  is  the  best  way 
to  provide  an  incentive  for  the  key 
executives  to  benefit  the  NCC 
stockholders  since  all  will  have  an 
interest  in  seeing  the  market  value  of  the 
NCC  common  stock  appreciate.  The 
Plan  requires  each  option  holder  to 
agree  to  remain  in  the  employ  of  NCC  or 
one  of  its  subsidiaries  for  at  least  two 
years  fivm  the  date  of  the  granting  of  the 
option  and  to  devote  their  entire  time 
and  skill  to  the  service  of  NCC  or  its 
subsidiaries.  NCC  beheves  that  giving 
its  key  executives  a  proprietory  interest 
in  NCC  and  an  opportimity  to  achieve 
profits  taxable  at  the  favorable  capital 
gain  rate  permitted  by  Section  422A  of 
the  Internal  Revenue  Code  will  result  in 
higher  prices  for  the  NCC  common 
stock. 

Applicant  asserts  that  Congress  has 
reco^iized  that  stock  options  are 
necessary  and  appropriate  in  the  public 
interest  by  the  enactment  of  the  1980 
Act  which  permits  BDC's  to  establish 
stock  option  plans.  Applicant  further 
asserts  that  to  deny  such  a  stock  option 
plan  to  NCC  would  make  it 
uncompetitive  in  attracting  capable 
management  and  work  to  the  detriment 
of  the  NCC  shareholders.  Since  NCC 
now  qualifies  to  elect  to  become  a  BDC 
NVC  will  so  qualify,  and  both  will 
continue  to  so  qualify  and  will  elect  to 
become  BDC's  as  soon  as  they  can  do  so 
without  loss  of  status  as  RlCO's, 
Applicant  submits  that  NCC  should  be 
permitted  to  establish  a  stock  option 
plan  which  wouild  be  permitted  for  a 
BDC.  NCC  also  submits  that  the 
enactment  by  Congress  of  Section  422A 
of  the  Internal  Revenue  Code  by  the 
Economic  Recovery  Tax  Act  of  1981 
reflects  recognition  that  stock  option 
plans  meeting  the  specific  requirements 
of  that  section  are  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  intended  by 
the  poUcy  and  provisions  of  the  Act 

NCC  also  submits  that  the  adoption  of 
the  Plan  and  the  granting  of  options 
thereunder,  satisfy  the  standards  of 
Section  17rd)  and  Rule  17d-l  thereunder 
in  that  suco  actions  are  consistent  with 
the  provisions,  policies  and  piirposes  of 


the  Act  for  the  reasons  set  forth  above 
and  the  participation  of  NCC  under  the 
Plan  is  not  on  a  basis  less  advantageous 
than  that  of  the  other  participants.  NCC 
points  out  that  all  options  granted  under 
the  Plan  must  comply  with  the  detailed 
specific  provisions  of  the  Plan,  and 
although  the  term,  number  of  shares  and 
other  provisions  of  each  option  need  not 
be  identical,  the  number  of  shares  as  to 
which  options  may  be  granted  to  any 
one  employee  cannot  exceed  40,000,  the 
option  prtce  under  all  options  must  be 
the  then  market  value,  and  the  aggregate 
market  value  of  the  shares  as  to  whidi 
any  one  employee  may  be  granted 
options  in  any  calendar  year  cannot 
exceed  $100,000,  subject  to  certain 
unused  limit  carryovers. 

NCC  also  points  out  that  all  of  the 
options  to  be  granted  to  the  Principal 
Officers  will  contain  identical  terms 
under  identical  stock  option  agreements, 
the  aggregate  number  of  shares  under 
such  options  will  constitute  only  slightly 
in  excess  of  1  percent  of  the  outstanding 
shares  and  the  total  number  of  shares 
that  can  be  issued  pursuant  to  the  Plan 
(200,000)  is  only  10.1  percent  of  the 
outstanding  shares.  NCC  submits  that 
options  must  of  necessity  not  be 
identical  if  they  are  to  reflect  the 
responsibilities  of  a  particular  employee 
for  the  profitable  operations  of  NCC  and 
to  provide  appropriate  incentive  in  the 
light  of  other  compensation  of  the 
particular  employee.  The  terms  of  each 
option  and  the  selection  of  the 
employees  to  be  covered  is  determined 
initially  by  a  compensation  committee 
composed  of  three  directors,  none  of 
whom  are  "interested  persons"  of  NCC 
(as  defined  in  the  Act)  and  subsequently 
by  a  required  majority  of  the  board  of 
directors.  The  compensation  committee 
and  the  required  majority  of  the  board 
of  directors  apply  the  same  criteria  with 
respect  to  all  employees  in  determining 
other  compensation,  as  well  as  possible 
participation  imder  the  Plan  and  take 
into  consideration  the  present  and  future 
value  of  any  options  granted  in 
determining  the  amount  of  other 
compensation  to  be  paid  to  such 
employees.  Similarly,  any  loan  to  any 
option  holder  for  the  purpose  of 
purchasing  shares  pennited  by  the  Plan 
must  inter  alia,  be  approved  by  the 
compensation  committee  and  a  majority 
of  the  board  of  directors  as  in  the  best 
interest  of  NCC  and  its  shareholders.  If 
an  option  holder  wishes  to  pay  die 
purchase  price  upon  exercise  of  an 
option  by  the  delivery  of  shares  of  NCC 
stock,  as  is  permitted  by  the  Plan,  such 
action  would  be  subject  to  the  receipt  of 
any  appropriate  order  of  the 
Commission  which  may  be  required  by 


the  Act  and  subject  to  approval  by  the 
compensation  committee  and  a  majority 
of  the  board  of  directors. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  21, 1982,  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  aocompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues  if  any,  of  fact  or  law 
proposedto  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereoa  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address  ■ 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-6  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Conmiission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursiumt  to 
delegated  authority. 

George  A.  Fltzsiiiiraons. 

SecTetary. 

(FR  Doc  aa-«S3S  FIM  4-6-62:  6:46  an] 
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IReleese  Na  34-1860t;  FRe  Ito.  SR-NYSE- 
•2-4] 

New  Yorit  Stock  Exchange,  Inc^  8aN> 
Regulatory  Organiatiom;  Propoaad 
RuleCtMnga 

New  York  Stock  Exchange,  Inc., 
relating  to  the  rule  change  concerning 
the  written  authorization  from  a 
customer  permitting  the  loan  of 
securities  held  on  margin.  Comments 
requested  on  or  before  April  28. 1982. 

Pursuant  to  Section  190>)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s  (b)(1),  notice  is  hereby  given 
that  on  March  22. 1982.  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 


regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Reguletoiy  Oiganization's 
Statement  of  tiie  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
remove  the  provision  in  Rule  402  (Rule 
402(b))  that  requires  a  member 
organization  to  obtain  a  separate 
written  authorization  bom  a  customer 
permitting  the  loan  of  securities  held  on 
margin.  Member  organizations  would  be 
permitted  to  integrate  the  consent  to 
loan  securities  agreement  into  the 
overall  margin  agreement  required  to  be 
signed  by  all  margin  customers. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Puipose  of.  and 
Statutory  Basb  for  die  Pro^KMed  Rule 
Change. 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Exchange  Rule  402  requires  that 
member  organizations  obtain  custody 
and  control  of  securities  and  maintain 
reserves  as  prescribed  by  Rule  15c3-3 
promulgated  under  the  Securities 
Exchange  Act  of  1934.  Rule  402(b) 
prohibits  a  member  organization  bom 
lending,  either  to  itself,  es  a  broker- 
dealer  or  to  others,  securities  which  are 
held  on  margin  for  a  customer  which  are 
eligible  to  be  pledged  or  loaned,  unless 
they  shall  first  have  obtained  a  separate 
written  authorization  from  the  customer. 

The  purpose  of  the  proposed  change 
to  Rule  402(b)  is  to  relieve  member 
organizations  of  the  burden  of  obtaining 
separate  written  authorization  from  a 
customer  permitting  the  loan  of 
securities  held  on  margin.  The  proposed 
amendment  woidd  remove  the  present 
requirement  of  two  signatures  (one  on 
the  margin  agreement  and  one  on  a 
consent  to  loan  securities  agreement), 
thereby,  permitting  the  customer 
permission  to  loen  securities  to  be 
incorpora'bd  into  the  overall  mcugin 
agreement  Adoption  of  tibe  amendment 


would  facilitate  e  member 
organization's  back-office  operations  by 
eliminating  the  need  to  receive,  process 
and  retain  unnecessary  paperwork. 

Statutory  Ba^  for  the  Proposed  Rule 
Change 

The  proposed  rule  change  is 
consistent  widi  Rule  15c3-3  and  Section 
6(b)(5)  of  the  Act  It  is  consistent  with 
Rule  15c3-3  in  that  member 
organizations  continue  to  be  required  to 
obtain  custody  and  control  of  securities 
and  midntain  reserves  es  prescribed  by 
Rule  15c3-3. 

The  proposed  rule  amendment  is 
consistent  with  Section  6(b)(5)  in  that  it 
will  enhance  the  processing  of  the 
information  with  respect  to  securities 
transactions  by  eliminating  unnecessary 
paperworic 

B.  Shelf-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Bxchenge  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

DL  Date  of  Effectiveness  of  the 
Piopoeed  Rule  Change  and  Timing  For 
Commission  Actioo 

On  or  before  May  12. 1982.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

A  By  order  approved  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  Nordi  Capitol  Street 
Washington.  D.C  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  diet  are  filed 
with  the  Commission,  and  all  writtoi 
communications  relating  to  the  proposed 
rule  diange  between  the  Commission 
and  any  person,  odier  than  diose  that 
may  be  widiheld  from  the  public  in 


accordance  widi  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  "L"  Street  NW,  Washingtrai.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  April  28, 1962. 

For  die  Commissimi  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  Mardi  3a  19B2. 

CwMge  A.  Wt»»i,i«M»«m«^ 

Secretary. 

pit  Doc.  S2-OSS7  Filed  4-».«t  S4S  •■] 


[Release  No.  12345;  tlZ-^TtS] 

Samuel  Meltear  and  Chartet  Mettzar, 
Filing  of  Applcatton  for  an  Order 
Granting  an  Examptton 

April  1, 1982. 

Notice  is  hereby  given  that  Samud 
Meltzer,  980  Fifdi  Avenue.  New  York. 
New  York,  and  Charles  Meltzer.  115 
Cenb-al  Parit  West  New  York.  New 
Yorlc.  have  filed  an  Application  for  an 
Order  pursuant  to  Section  9(c)  of  the 
Investment  Company  Act  of  1940 
("Investment  Company  Act")  exenqiting 
them  from  the  provisions  of  Section  9(e) 
of  the  Investment  Company  Act  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commissicm. 
and  amendment  ntunber  one  diereto,  for 
a  statement  of  the  representations 
contained  therin,  which  are  summarized 
below. 

Applicants  Charles  Meltzer  and 
Samuel  Meltzer  were  previously  officers 
and  directors  of  Mariene  Industries 
Corporation  ("Mariene").  e  New  York 
Corporation  engaged  in  die  manufacture 
and  sale  of  ladies'  clothing.  Mariene's 
common  stock  was  registered  with  the 
Commission  pursuant  to  Section  12(b)  of 
the  Securities  Bxchenge  Act  of  1934 
("Exchange  Act")  and  was  traded  on  the 
American  Stock  Exchange.  Applicant 
Charles  Meltzer,  prior  to  October  31. 
1979,  was  die  Chairman  of  die  Board  of 
Directors  of  Msriene,  and  prior  to 
November  2, 1979,  &e  President  of 
Mariene.  Applicant  Samuel  Meltzer 
served  as  a  director  of  Mariene  until 
October  31. 1979  and  as  its  Treasurer 
until  November  2, 1979. 

On  April  le,  1979,  die  Ccmunission 
instituted  a  dvil  injunctive  action 
against  Charies  M^tzer.  Samuel  Meltzer 
and  Mariene  in  the  United  States 
District  Court  for  die  Soudiem  District 
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of  New  York,  captioned  "Securitiet  and 
Exchange  Commuaion  v.  Marlene 
Industries  Corp.  «t  al."  79  Civil  1959 
(SDJ4.Y.]  (JMC).  The  Complaint  charged 
violations  of  Sections  10(b),  13(a), 
13(b)(2].  and  14(a)  of  the  Exchange  Act 
and  Rules  lOb-5. 12b-20. 13a-l.  14a-3 
and  14a-9  thereunder.  Specifically,  the 
Complaint  alleged  that,  since  in  or  about 
the  latter  part  of  1975,  defendants 
Charles  Meltzer.  Samuel  Meltzer  and 
Marlene  employed  devices,  schemes 
and  artifices  to  de&aud  and  failed  to 
disclose  material  facts  concerning 
among  other  things:  (1)  The  payment  o{ 
undisclosed  benfits  to  Charles  Meltzer 
and  Samuel  Meltzer  in  excess  of  their 
disclosed  annual  remunerations  by 
means  of  inaccurate  cash  allowance 
vouchers;  (2)  corporate  expenditures  for 
the  personal  benefit  of  the  Meltzera, 
which  were  charged  to  various  accounts 
on  the  books  and  records  of  Marlene:  (3) 
the  solicitation  of  proxies  by  statements 
alleged  to  be  false  and  misleading;  (4) 
the  keeping  of  inaccurate  books,  records 
and  accounts;  and  (5)  the  failure  to 
maintain  a  system  of  sufficient  internal 
accounting  controls. 

Simuhaneoosty  with  the  filing  of  the 
Complaint,  all  three  defendants 
con8ented~to  the  entry  of  Permanent 
Injunctions  and  Ordera  for  Equitable 
Relief,  without  admitting  or  denying  the 
allegations  of  the  Commission's 
Complaint  Charles  MeHzer  and  Samuel 
Meltzer  were  permanently  enjoined, 
directly  or  indirectly  fit>m: 

(1)  Violatiiig  or  aiding  or  abetting 
violations  of  Section  10(b)  of  the 
Exchange  Act  and  Rule  lOb-6 
thereunder,  in  conaectlan  with  the 
purchase  or  sale  of  the  common  stock  of 
Marlene,  or  any  other  security,  by 
employing  any  device,  scheme  or  artifice 
to  defraud.  *ngagfaig  in  any  act.  practice 
or  course  of  business  wUch  operates  or 
would  operate  as  a  fraud  or  deceit  upon 
any  person,  or  making  any  untrue 
statement  of  a  material  fact  or  omitting 
to  state  a  material  fact  necessary  in 
order  to  make  the  statements  made,  in 
light  of  the  circumstances  under  which 
they  were  made,  not  misleading: 

(2)  Aiding  or  abetting  violations  of 
Section  19(a)  of  the  ^change  Act  and 
Rules  12b-^  and  13a-l  thereunder,  by 
fiUng  ot  causing  to  be  filed  with  the 
Coinmisslon  any  annual  report  of 
Marlene,  or  any  other  issuer  required  to 
file  such  reports  with  the  Commission, 
pursuant  to  Sectioos  12  and  13  of  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder,  which  is 
materially  false  or  misleading; 

(3)  MiOog  or  abetting  violations  sf 
Section  14(a)  of  the  Exchange  Aci  and 
Rules  litfi  and  14a-0  thsreundar,  by 
filing  or  eausint  to  be  filed  witiv  the 


Commission,  or  issuing,  disseminating  or 
causing  to  be  issued  or  disseminated, 
any  proxy  soliciting  material  of  Marlene, 
or  any  other  issuer  required  to  file  such 
materials,  containing  any  statement 
which,  at  the  time  and  in  the  light  of 
circimistances  under  which  it  is  made,  is 
false  or  misleading  with  respect  to  any 
material  fact,  or  v^ch  omits  to  state 
any  material  fact  necessary  in  order  to 
make  the  statements  therein  not  false  or 
misleading  or  necessary  to  correct  any 
statement  in  any  earlier  communication 
with  respect  to  the  solicitation  of  a 
proxy  for  the  same  meeting  or  subject 
matter  which  has  become  false  or 
misleading;  and 

(4)  Violating  or  aiding  or  abetting 
violations  of  Section  13(bM2)  of  the 
Exchange  Act  by:  (a)  Failing  to  make 
and  keep  books,  records  and  accounts 
which,  in  reasonable  detail,  accurately 
and  fairly  reflect  the  transactions  and 
dispositions  of  assets:  and  (b)  failing  to 
devise  and  maintain  a  system  of  internal 
accoimting  controls  sufficient  to  provide 
reasonable  assurances  that  (i) 
Transactions  are  executed  in 
accordance  with  managemenf  s  specific 
authorization;  (ii)  transactions  are 
recorded  as  necessary  to  permit 
preparation  of  financial  statements  in 
conformity  with  generally  accepted 
accounting  principles  and  to  maintain 
accountability  for  assets:  (iii)  access  to 
assets  is  permitted  only  in  accordance 
with  management  authorization;  and  (ir) 
recorded  accountability  for  assets  is 
compared  with  the  existing  assets  at 
reasonable  Intervals  and  appropriate 
action  is  taken  with  respect  to  any 
differences. 

The  Consent  Judgments  and  Orders 
further  provided  that  for  a  three  year 
period,  defendants  Charles  Meltzer  and 
Samuel  Meltzer  woud  each  be  required 
to  furnish  to  any  issuer  (whose 
securities  are  publicly  traded  on  any 
national  or  over-the-counter  securities 
exchange),  with  which  be  intends  to 
become  associated  as  an  officer  or 
director,  a  written  statement  disclosing 
(1)  the  allegations  of  the  Commission's 
Complaint  and  (2)  the  terras  of  the 
Consent  Judgnient  In  addition, 
disgorgement  was  ordered  in  the  amount 
of  fllDJOaO  against  Charies  and  Samuel 
Meltzer  who  were  each  required  to  pay 
$55,000  to  Marlene.  Defendisnl  Marlene 
was  ordered,  inter  alia,  to  nominate  and 
recommend  for  election  to  the  Board,  for 
three  yeats,  at  least  three  independent 
directors  and  maintain  for  a  period  of  at 
least  teee  years  an  Audit  Coaunittae  of 
the  Board. 

In  November  1970,  following  the  sale 
of  Mariane's  assets  and  an  amendment 
to  Marieno's  Certificate  of  laoeiyoratiOB 
which  Ghsaged  ita  nam*  to  III  Fond.  Inc. 


and  its  corporate  purpose  to  that  of  a 
closed-end  diversified  management 
investment  company,  MI  Fund  filed  a 
Notification  of  Registration  under  the 
Investment  Compeny  Act  with  the 
Commission.  En  order  to  comply  with 
Section  9(a)  of  the  Investment  Company 
Act  Chcu-les  Meltzer  and  Samuel 
Meltzer  resigned  from  their  respective 
positions  with  the  Company  as  directors 
on  October  31, 1979;  and  as  officeis  on 
November  2. 1970. 

Section  9(a)  of  the  Investment 
Company  Act  provides,  in  pertinent 
part  that  it  is  unlawful  for  any  person, 
or  any  oooqwny  widi  vdrieh  such  person 
is  affiliated,  to  act  in  the  capacity  of 
employee,  officer,  director,  monber  of 
any  advisory  board,  investment  adviser, 
or  depositor  for  any  registered 
investment  company,  if  such  person  is 
by  reason  of  any  misconduct  enjoined 
by  any  court  of  competent  jurisdiction 
from  engaging  in  or  continuing  any 
conduct  or  practice  in  connection  with 
the  purchase  or  sale  of  any  security. 

Section  9(c)  of  the  Investment 
Company  Act  provides  that  upon 
application,  the  Commission  shall  grant 
an  exemption  from  the  provisions  of 
Section  9(a)  of  the  Investment  Company 
Act  eidier  unconditionally  or  on  an 
appropriate  temporary  or  other 
condition  9(a),  as  applied  to  the 
applicant  are  undully  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such  as 
not  to  make  it  against  the  public  biteresl 
or  protection  of  investors  to  grant  such 
application. 

Applicants  Charles  Meltzer  and 
Samuel  Meltzer  submit  that  the 
prohibitions  of  Section  9(a)  of  the 
Investment  Company  Act  should  not 
apply  to  them  es  they  would  be  unduly 
and  disproportionatdy  severs,  as 
applied  to  them,  and  their  conduct  has 
not  been  such  as  to  make  it  against  the 
poblic  interest  or  protection  of  taivestors 
to  grant  their  application  for  the 
foOowing  reasons: 

(1)  Section  9(a)  pndiiblts  the  Meltzers 
from  serving  aa  officers  or  (firectors  ot 
MI  Fund; 

(2)  By  virtue  of  their  ownership  of  9M 
of  the  stock  of  MI  Fond,  the  Meltsers 
have  a  valid  interest  in  serving  aa 
officers  and  directors; 

(3)  The  Meltiais  have  embarked  on  a 
course  of  study  ol  the  fiduciary 
obligatioos  of  officers  and  diiectcvs  of 
investment  companies  and  are  aware  of 
potential  confllcta  of  iatereat; 

(4)  MI  Fund  haa  given  aomplete 
investment  leymiJhiHty  frv;  and 
custody  sf  if  s  nmds  to,  Mannfaetuters 
Hanover  Trust  Co■|M■g^  so  ttiet  the 
MeltMfs  will  have  BO  aoQBSs  to  the 


monies  or  securities  of  the  Fund  and  the 
type  of  activities  mentioned  in  the 
Commission's  1979  Complaint  could  not 
occur 

(5)  Applicants'  representation  that  by 
virtue  of  Marlene's  Consent  Judgment 
the  Fimd  must  have  at  least  three 
independent  directors  constituting  a 
majority  of  the  Board  of  Directors  until 
at  least  July  1982  and  thereafter,  at  least 
40%  of  the  Board  must  be  independent 
directors  pursuant  to  Section  10  of  the 
Investment  Company  Act 

(6)  The  Meltzers  have  never  been  the 
subject  of  an  SEC  enforcement 
proceeding  other  than  the  1979 
Complaint  and  have  never  before 
applied  for  a  Section  9(a)  exemption; 
and 

(7)  The  Meltzers  consented  to  the 
entry  of  the  Final  Judgments  against 
them,  without  admitting  or  denying  the 
allegations  of  the  Commission's 
complaint 

Applicants  further  represent  that  they 
understand  that  the  granting  of  this 
application  would  not  preclude  the 
Commission  from  commencing 
proceedings  under  Section  9(b)  of  the 
Investment  Company  Act  on  the  basis  of 
conduct  other  than  that  giving  rise  to  the 
present  application,  nor  would  it 
preclude  the  Commission,  in  any  such 
proceeding,  from  taking  such  conduct 
into  consideration. 

Applicants  further  agree  that,  as  a 
condition  of  the  granting  of  this 
Application: 

(1)  They  may  never  take  salaries  or 
directors'  fees  from  MI  Fund; 

(2)  The  Company's  funds  and 
securities  shall  be  held  by  the  Fund's 
Custodian  and  investment  adviser  and 
the  Applicants  shall  have  no  access 
thereto; 

(3)  The  Applicants  may  not  be  in  any 
way  related  to  the  investment  adviser  of 
the  Fund; 

(4)  The  term  of  the  Audit  Committee 
shall  be  extended  for  two  years  until  the 
Annual  Meeting  in  July  of  1984,  and 
shall  continue  until  that  date  with  its 
present  constitution  of  three  directors, 
two  of  whom  must  be  independent 

(5)  The  Audit  Committee  shall  review 
all  expenditures  by  the  Fund  on  a 
quarteriy  basis;  and 

(6)  The  Audit  Conunittee  shall 
approve  prior  to  payment  all  proposed 
non-recurring  expenditures  by  the  Fund 
of  $1,000  and  above. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  30, 1982  at  5:30  p jn.,  submit  to  Uie 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 


controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 

A  copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Albert  M. 
Kaufman.  Esq.,  Ballon,  Stoll  &  Ibder, 
1180  Avenue  of  the  Americas,  New 
York,  New  Yoric  10036,  Attorney  for  the 
Applicants.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  At 
any  time  after  said  date,  as  provided  in 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Investment 
Company  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
imless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notive  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 
Gemge  A.  Fltzsimmons, 
Secretary. 

PK  Doc  82-8334  Filed  «-»-a2: 0:45  am] 
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Tacoma  Boatbuikfing  Co.,  Common 
Stock.  $1  Par  Valuo;  Application  To 
Witttdraw  From  Usttng  and 
RegistratkMi 

April  1, 1982. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Tacoma 
Boatbuilding  Co..  Ina  ("Company")  is 
listed  and  registered  on  the  Amex. 
Pursuant  to  a  Registration  Statement  on 
Form  8-A  iftdiich  became  effective  on 
February  2. 1982,  the  Company  is  also 
listed  and  registered  on  the  New  Yoik 
Stock  Exchange  ("NYSE").  TTie 
Company  has  determined  that  the  direct 
and  indirect  costs  and  expenses  do  not 


justify  maintaining  tiie'dual  listing  of  the 
common  stock  on  the  Amex  and  die 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  bom 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  u|>on  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matier. 

Any  interested  person  may,  on  or 
before  ^ril  22. 1982.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Conmiission,  Washington. 
D.C.  20549,  facts  bearing  upon  vtdiether 
the  application  has  been  made  in 
accordcmce  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  shoidd 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Coounission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

G«orge  A  Fitzummaos. 

Secretary. 

[FK  Doc.  82-«33$  Filed  4-e->2;  MS  wn) 
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SMALL  BUSINESS  AOMINtSTRATION 
[Delegation  of  Autttortty  No.  1%  Rev.  21 

Delegation  of  Authority  to  tho 
Associate  Administrator  for  Finance 
and  Investment 

Delegation  of  Autiiority  No.  12, 
Revision  1,  (38  FR 13063),  as  amended 
(38  FR  16001.  38  FR  26509,  40  FK  8398,  40 
FR  18054. 41  FR  42994,  and  42  FR  10063) 
is  hereby  revised  to  delegate  authority 
to  the  position  of  Associate 
Administrator  for  Finance  and 
Investment  as  follows: 

I.  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Business 
Act  72  Stat.  384.  as  amended,  and  the 
Smell  Business  Investment  Act  of  1958, 
72  Stat.  689,  as  amended,  there  is  hereliy 
delegated  to  the  Associate 
Administrator  for  Finance  and 
Investment  the  following  euthority: 
A.  FINANCIAL  ASSISTANCE 

AcnvmES 

1.  To  approve  or  decline  applications 
for  business,  development  company. 
disaster,  and  all  other  types  of  loans  and 
guaranty  of  debentures  sold  by 
development  companies  (hereinafter 
referred  to  as  loans)  authorized  to  be 
made  by  the  Agency,  (including  SBIC 
and  301(d)  and  debentures  and  pollution 
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control  financing  guarantees)  including 
reconsiderations  diereof,  and  to  execute 
authorizations  and  modifications 
pertaining  to  such  loans. 

2.  To  cancel  reinstate,  modify,  and 
amend  authorizations  for  loans. 

3.  To  determine  eligibilify  and  make 
size  determinations  of  loan  applicants. 

4.  To  take  all  necessary  actions  in 
connection  with  the  sale  of  SBA 
guaranteed  Certified  Development 
Company  debentures  from  time  to  time 
to  the  Federal  Financing  Bank  or  any 
other  duly  qualified  purchaser  as 
determined  by  SBA. 

5.  To  take  all  necessary  actions  in 
connection  with  the  servicing, 
administration,  collection,  and 
liquidation  of  all  loans  (including  those 
made  under  the  Small  Business 
Investment  Act),  other  obligations  and 
acquired  property,  with  the  exception  of 
those  loans  classified  as  hi  litigation:  to 
resolve  nonunanfanous  Compromise 
Committee  recommendations,  to  accept 
or  reject  a  compromise  settlement  of  an 
indebtedness  owed  to  &e  Agency  for  a 
sum  less  than  the  total  amoont  due 
thereof,  but  is  not  authorized: 

(a)  To  sell  any  primary  obligations  or 
other  evidence  of  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

(b)  To  deny  ttabOtty  of  the  Small 
Business  Administration  under  terms  of 
a  participation  or  guaranty  agreement, 
or  the  initiation  of  a  suit  for  recovery 
from  a  participation  or  guaranty 
agreement 

6.  To  take  all  neoeseary  actions  in 
connection  with  the  liquidation  of  EDA 
loans  for  die  Department  of  Commerce. 

7.  To  take  all  necesaary  actions  in 
connection  with  the  servicing  (financial 
aspects)  at  CarUficates  of  Competency 
and,  as  appropriate,  financial  aspects  of 
contracts  let  by  SBA  under  Seqtion  8(«) 
of  the  Small  Business  Act,  as  amended. 

B.  PARTICIPATING  LENDING 
INSTITUTIONS  ACTIVITIES 

1.  Eligibility.  To  taka  all  neoessary 
actions  in  connectioo  with 
determinations  of  eligibility  for  lending 
institutions  to  partic^ate  in  SBA  lendhig 
and  flnancM  assistance  programs, 
including  the  suspension  or  revocation 
of  such  eligibility. 

2.  Regulation.  To  take  all  necessary 
actions  in  connection  with  the 
regolaticms  ci  lending  institutions 
participating  in  SBA  lending  and 
flnanda)  assistance  programs,  in 
accordance  with  the  Small  Buiness  Act 
as  amended  and  Title  V  of  the  Small 
Busioese  Invoetment  Act,  as  amended, 
and  the  Regulations  thereunder  as 
amended  bam  time  to  time. 


c.  DisAS'JTKR  AcnvrriES 

1.  To  declare  a  disaster  loan  area  for 
Economic  Injury  Disaster  Loans  upon 
notification  that  the  Secretary  of 
Agriculture  has  declared  a  natural 
disaster  for  that  area. 

2.  To  amend  declarations  made  under 
authority  of  paragraph  C 1  above  in 
accordance  with  amen<iments  made  by 
the  Secretary  of  Agriculture. 

3.  To  authorize  the  acceptance  of 
disaster  loan  applications  after 
expiration  of  the  original  disaster  period 
or  extension  thereof. 

D.  INVESTK4ENT  ACTIVITIES 

To  take  any  and  aU  actions  necessary 
to  carry  out  the  provisions  of  Titles  I,  H, 
m,  and  IV  (with  the  exception  of  Section 
310  of  Title  TO)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  of  the  regulations  thereunder  as 
amended  from  time  to  time,  indnding 
without  limitation  all  necessary  action 
in  connection  with  die  making, 
servicing,  administration,  collection, 
sale  and  bqiddatian  of  partially  or  fidly 
disbursed  loans,  obligations  and 
property  (real,  personal,  or  mixed, 
tangible  or  intangible)  held  by  or 
assigned  to  SBA  and  arising  out  of 
activities  under  said  Act,  and.  in 
connection  therewith,  to  accept  or  reject 
offers  of  settiement  for  cash,  credit,  or 
property  (real,  personal,  or  mixed, 
tangible  or  intangible). 

B.  LEASE  GUARANTEE  ACnvrriES 

1.  To  take  necessary  action*  in 
connection  with  the  administration  and 
servicing  of  lease  ratal  guarantee 
insunmca  polidae  f 'loose  guarantees"). 

2.  To  process  didms  aridng  under 
lease  guarantee  policies. 

F.  SURETY  BOND  ACTIVITIES 

1.  To  guarantee  sureties  of  small 
business  against  portions  of  losses 
resulting  Cram  die  breach  of  bid, 
payment  or  perfdnnance  bonds  on 
contracts  op  to  die  statutory  Kmit. 

2.  To  approve  or  decline  all  claims 
reimbursement  requests  from 
participating  surety  companies  on 
contract  defaults  bonded  with  SBA 
quarantees. 

3.  To  enter  into  agreements  with  the 
participating  surety  and/or  insurance 
companies  and  to  modify  and  revise  die 
same  whenever  necessary. 

4.  To  approve  or  decline  applications 
for  reinsured  guarantees  received  from 
participating  sorefy  and/or  Insurance 
companies. 

5.  To  take  att  necessary  actions  in 
connecttaa  with  the  servicing, 
administraHan.  coUectioa  end  payment 
of  doiae  aifsfng  ander  surety  bond 
guatentews  upon  default. 


e.  To  make  sixe  determinations  for  the 
purposes  of  surety  bond  gnarmtee 
program. 

G.  PCNXUTION  CONTROL 
FINANCING  ACTIVITIES 

1.  To  approve  or  decline  applications 
for  pollution  control  financing 
guarantees  authorized  to  be  made  by  die 
Agency  including  reconsiderations 
thereof  and  to  execute  commitments  and 
modifications  thereto  and  guarantees 
pertaining  to  such  financings. 

2.  To  determine  eligibilify  and  make 
size  determinations  of  applicants  for 
pollution  control  financing  guarantees. 

3.  To  take  all  necessary  action  in 
connection  with  the  servicing, 
administration,  collection  and  payment 

of  claims  arising  under  the  guarantees 
upon  default  of  the  small  business. 

4.  To  enter  into  participation 
agreements  with  qualified  companies 
and  to  revise  such  agreements  when 
necessary. 

5.  To  approve  the  investment  of  funds 
in  the  pollution  control  goarantee  fund 
not  needed  for  payment  of  operating 
expenses  or  for  the  paymont  of  claims 
arising  under  the  poOutioB  control 
financing  program  in  bonds  or  other 
obligations  of,  bonds  or  other 
obligations  guaranteed  as  to  principal 
and  interest  by,  die  United  States. 

H.  INITIAL  PLACEMENT  AND 
SECONDARY  MARKET  ACnVITY 

1.  To  {4an,  devriop  policies  and 
procedures,  direct  and  edminieter  all 
asi>ects  of  the  secondary  iMtket 
program  and  to  exacote  any  nocessory 
documents  tborsto. 

2.  To  exercise  primary  responsibilify 
for  secondary  maricet  matters  dealing 
with  brokers/deolors.  tbo  investment 
community  and  london  selling  the 
guaranteed  portion  of  SBA  loans,  to 
insure  sale  closings,  program  oversight 
and  relations  with  the  fiscal  and  transfer 
agent,  including  reporting  program 
activify  and  arranging  any  necessary 
review  of  the  fiscal  and  transfer  agent's 
activities. 

3.  To  enter  into  agreements  and/or 
contracts  for  necessary  services  to  be 
procured  to  insure  the  efficient 
operation  of  the  secondary  market 
program. 

4.  To  provide  secondary  maricet 
outreach  regarding  SBA  lending 
programs  included  in  the  Small  Business 
Act  of  1953,  as  amended,  and  die  Small 
Business  Investment  Act  of  1958,  as 
amended,  which  ore  oppropiiate  for 
secondary  market  oettvlfy. 

6.  To  determine  end  dcrvelop  poBcy 
end  proceduree  necessary  for  field 
si^iport  of  seoondory  market  octivides. 


U.  The  authorify  delegated  herein  may 
be  redelegated. 

m.  The  authorify  delegated  herein 
may  be  exercised  by  any  SBA  employee 
officially  designated  as  Acting 
Associate  Administrator  for  Finance 
and  Investment 

Effective  Date:  April  7, 19S2. 

Dated:  March  31, 1982. 
James  C  Sandata. 
AdminJstralor. 
(FK  Doc  82-«n  FiM  ^.a-as  *«B  u^ 


DEPARTMENT  OF  THE  TREASURY 

National  Productlvify  Advtsory 
Committee;  Meeting 

The  Subcommittee  on  Research. 
Development  and  Technological 
Innovation  of  the  National  Productivify 
Advisory  Committee  will  meet  at  1:00 
pm  on  April  22, 1982,  in  Room  3424, 
Main  Treasury  Building,  15th  and 
Pennsylvcmia,  NW.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  ways  of  increasing  productivify 
growth  through  better  use  of  research, 
development  and  technological 
innovation. 
Rogar  B.  Portar, 

Executive  Secretary,  National  Productivity 
Advisory  Committee. 
April  1, 1982. 
|FR  Do&  B»-aisa  FIM  4-a-a2:  k«  ug 


Fiscal  Service 

(DopL  Ore.  570;  1981  Rev.  Supp.  Na  20] 

Surety  Companlee  Acceptable  on 


A  certificate  of  authorify  as  an 
acceptable  surefy  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Tide  6  of  die 
United  States  Code.  An  underwriting 
limitation  of  $5,385,000  has  been 
established  for  the  conqiany. 

Name  of  Contpany: 

GENERAL  CASUALTY  COMPANY  OF 

WISCONSIN 

Business  Address: 

Post  Office  Box  389 

Madison,  Wisconsin  53701 

State  of  Inco/pomtion: 

Wisconsin 

Certificates  of  authorify  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
conqwnies  remain  quuifled  (31 CFR 
Port  223).  A  list  of  qualified  companies 


is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surefy 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
diefr  reference  copies  of  Treasury 
Circular  570, 1981  Revision,  at  page 
33967  to  reflect  diis  addition.  Copies  of 
the  circular,  v^ien  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C  20Z28. 

Dated-  March  28, 1982. 

W.  E.  Doi«|aa. 

Commissioner,  Bureau  ofGovenunent 
Financial  Operations. 

|FR  Doc  SZ-a»(  Filed  4-e-«S  a«  UB] 


[OepL  Ore;  5701 1881  Rev.,  Sivpi  No.  21] 


[Dopt  Ore.  570, 1981  Rev..  Suppi  No.  23] 

Surety  CompanleM  Acceptance  on 


A  certificate  of  audiorify  as  an 
acceptable  surefy  on  Federal  bonds  is 
hereby  issued  to  die  following  company 
under  Sections  6  to  13  of  Tide  6  of  die 
United  States  Code.  An  underwriting 
limitation  of  $862,000  has  been 
established  for  the  company. 

Name  of  Company: 

NORTHWESTERN  PACOTC  INDBMNITy 

COMPANY 

Business  Address: 

Suite  500.  Lloyd  Building 

700  N£.  Multnomah  Street 

Portland.  Oregon  97232 

State  of  Incorporation:  * 

Oregon 

Certiiicates  of  authority  ejqrire  on  June  30 
each  year,  unless  renewed  prior  to  tliat  date 
or  sooner  revoked.  The  certificates  are 
subject  to  subsequent  annual  renewal  so  long 
as  die  companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies  is 
published  annually  as  of  July  1  in  Department 
Circalar  570,  with  details  as  to  underwriting 
limitations,  areas  in  wliicfa  bcensed  to 
transact  surety  business  and  other 
infbnnation.  Federal  bond-approving  officers 
should  annotats  their  reference  copies  of  the 
Treasury  Circular  S7a  1981  Revision,  at  page 
33971  to  reflect  this  addition.  Copies  of  the 
circular,  when  issued,  may  be  obtained  from 
die  Audit  Stati;  Bureau  of  Government 
Financial  Operations.  Department  of  die 
Tleasuiy,  WasUngton.  D.C  2022& 

Dated  March  30i  1982. 

W.EDoi«laa. 

CammiMJoner,  Bureau  ofCovaaunent 
FmandalOpemtioas. 

(FRDobil  aMnid4-S-SkMlM4 


Surety  Companlee  Acceptable  on 
Federal  Bonda 

A  certificate  at  audiorify  bm  on 
acceptable  surefy  on  Fedoal  bonds  is 
hereby  issued  to  the  following  oonqMtny 
under  Sections  8  to  13  of  Tide  6  of  the 
United  Statee  Code.  An  underwritii^ 
lunitatton  attnojOOO  has  been 
established  for  the  oonqMay. 

Name  of  Company: 
PLANET  INSURANCE  GOI^ANY 
Business  Address: 
Complianoe  Department 
4  I^nn  Center  naza 
Philadelphia.  PeofMyhrania  1910S 
State  of  tx>ooiporatioa: 
Wisconsin 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  Hie 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  publidied  annuaUy  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitaticms,  areas  in 
which  licensed  to  tranact  surefy 
business  and  odier  information.  Federal 
bond-approving  officers  should  annotate 
dieir  reference  copies  alt  die  Treasury 
Circular  570, 1981  Revision,  at  page 
33972  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  die  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  die  Treasury, 
Washington,  D.C  2Q22& 

Dated  March  30, 1982. 
W.E.Daiq|as, 

Commissioner.  Bureau  <^Gavemmeat 
Financial  (^rations. 
PTtDoc«t-aa»pa«d«  ■  st*«5«^ 


[Dopt  Ore.  570, 1981  Rev..  Supp.  No.  22] 


A  certificate  of  authorify  as  an 
acceptable  surefy  oa  Fedoal  bonds  is 
hereby  issued  to  the  following  company 
under  Section  8  to  13  of  Tide  8  of  the 
United  States  Code.  An  underwriting 
limitation  of  $2,026,000  has  been 
established  tm  die  conqiany. 

Name  of  Coa^iany: 
Regent  Insurance  Company 
Business  Address: 
Post  Office  Box  380 
Madison.  WIsoopsin  SS701 
State  oflnooipoivtiua: 
WlsGxaisin 
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Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annual  as  of  July  1  in 
Department  Circidar  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1981  Revision,  at  page 
33973  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Sta^,  Bureau  of 
Government  Financial  Operations, 
Department  of  Treasury,  Washington, 
D.C.  20226. 


Dated-  March  3a  1982. 
W.B.Dou^M. 

Government  Financial  Operation. 


[FK  Doc.  82-0297  PIImI  4 
MUMO.OOOt  «1»-M-M 


Office  Of  the  Secretary 

(NumlMr  104-3] 

Disestablishment  of  Energy  Legislative 
and  Regulatory  Analysis  Staff,  Office 
of  Special  Studtos.  Office  of  the 
Aaalstant  Secretary  (Economic  PoUcy); 
Position  of  Spedai  Assistant  to 
Assistant  Secretary  (Economic  Policy) 
on  Energy  INatters  Abolished 

March  22, 198Z 

By  virtue  of  the  authority  vested  in  me 
as  the  Secretary  of  the  Treasury, 


including  the  authority  vested  in  me  by 
Reorganization  Plan  No.  26  of  1950,  it  is 
ordered  that:  ' 

1.  The  Energy  Legislative  and 
Regulatory  Analysis  Staff,  Office  of 
Special  Studies,  Office  of  the  Assistant 
Secretary  (Economic  Policy),  is  hereby 
disestablished. 

2.  The  position  of  Special  Assistant  to 
the  Assistant  Secretary  (Economic 
Policy)  on  Energy  Matters  is  abolished. 

3.  This  Order  is  effective  May  1, 1982. 

4.  This  Order  amends  Treasury 
Department  Order  No.  104-1,  dated 
October  1. 1979. 

Donald  T.  Rogan. 
Secretary  of  the  Treasury. 

|FR  Doc  82-8298  Piled  4-6-82: 8:45  ami 
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SunsMne  Act  Meetings 


Vol.  47.  No.  87 
Wedneaday,  April  7. 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C. 
552b(e)<3). 


COtlTENTS 

ItetTt 
Consumer  Product  Safety  Commission  1 
Federal  Deposit  Insurance  Corpora- 
tion   _ „...„ 2,3,4,5,6 

Federal  noserve  Syslam...„ 7, 8 

ln>em>fcioai  Trade  Oowmissioo .« —  9 

Securiiiee  and  Exchange  Commasion .         10 
Tennessee  VaNey  Authority 11 


CONSUMBR  PRODUCT  SAPCTY 


TIME  AND  date:  10  a.m..  Thursday,  April 

8, 1982. 

location:  Room  456,  Westwood 

Towers,  5401  Westbard  Avenue, 

Bethesda,  Md. 

STATUS:  Open  to  the  publia 

MATTERS  TO  BE  CONSIDERED:  Open  tO 
the  public 

1.  Aluminam  Wire 

The  Staff  will  brief  the  Commiseion  tiie 
status  of  the  "old  technology"  aluminum 
wire  project  and  will  present  options  for 
the  orderiy  completion  of  the  project. 

2.  Chain  Saws:  ANPR 

The  etaff  wifl  brief  the  Commission  on 
iaauea  lelaled  to  an  Advance  Notice  of 
i¥apae«d  RnlemakJag  cooceminf 
chainMws. 

Closed  to  the  public: 

3.  Compulsory  Process  Matter 

The  staff  will  brief  the  Commission  on  a 
oompuiaory  process  matter. 

CONTACT  PERSON  FOR  AOOmONAL 
information;  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
342,  5401  Westbard  Avenue.  Bethesda. 
MD  20207;  Telephone  (301)  492-6800. 
|S-aa»-sa- FSad  4-»-tK  »ai  ra) 
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FEDERAL  DSPOSrriNSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:10  a.m.  oa  FMday.  April  2, 1982,  the 
Board  of  Directors  of  tibe  Federal 


Deposit  tauoraace  Corptnvtion  met  in 
closed  session,  by  telephone  conference 
call,  to  (1]  accept  the  bid  of  The 
Philadelphia  Saving  Fimd  Society. 
Horsham  Township  (P.O.  Horsham). 
Pennsylvama.  for  an  aasisted  merger 
vtdth  The  Western  Saving  Fund  Society 
of  Philadelphia,  Harerford. 
Pemwyhrania;  (2)  approve  the 
application  of  The  Philadelphia  Saving 
Fund  Society  for  consent  to  merge, 
imder  its  charter  and  title,  with  The 
Western  Saving  FaoA  Society  of 
Philadelphia  and  to  estaUish  the  main 
office  and  36  tirandies  of  The  Western 
Saving  Fund  Society  of  Philadelphia  as 
branches  of  The  Philadelphia  Saving 
Fimd  Society;  and  (3)  provide  financial 
assistance  to  The  I^iladelphia  Saving  , 
Fund  Society,  pursuant  to  section  13(e) 
of  the  Federal  Deposit  insurance  Act,  in 
order  to  facilitate  the  merger  and 
prevent  the  probable  failure  of  The 
Western  Saving  Fund  Society  of 
Philadelphia. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (^^ipointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  die  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (cH6).  (cH8),  (cK9)(A)(ii), 
and  (cK9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6), 
(cK8),  (cM9)(AKa),  and  (cK9)(B)). 

Dated:  April  5, 1982. 
Federal  Depoait  Inauranoe  Corporation. 
Margaret  M.  Otaaa. 
Assistant  Executive  Secretary. 

fS-nrrsZ  FUed  4<S-a2;  3.-40  pn) 
BUXHtQ  CODE  S714-01-M 
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FEDERAL  DEPOSIT  MRURANCC 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govemment  in  Ae  Sunshine  Act"  (5 
U.S.C.  562b),  notice  is  herel^  given  that 
at  4:40  pes.  on  Saturday,  April  3, 1962, 
the  Board  of  Directors  of  this  Federal 


Deposit  Insonmoe  Coiporetion  met  in 
closed  session,  by  tdephone  oonferenoe 
call,  to  (1)  accept  appcfotment  as 
Receiver  of  Aqma  Baidc  and  Trast 
Company.  Stafford.  ^Higinia.  wUch  was 
closed  by  die  Vii^giiiia  State  Cocporation 
Commission  at  12:00  Noon  (EST)  on 
Saturday,  ^rii  3. 1982;  and  (2)  autliarize 
the  execution  of  en  indemnity  bond  for 
the  foithftd  peiftnnuince  of  Ae 
Corporation  s  duties  as  sadi  Receiver. 

In  calling  die  meeting.  theBoerd 
detenninedi  on  motion  of  ChainBan 
William  M.  Isaac,  secooded  by  Director 
Irvine  H.  Spragoe  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C  T. 
Conover  (Comptroller  of  tiie  Cuirency). 
that  Cofporation  iMisiness  required  its 
consideration  of  the  matters  on  less  dian 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practitable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(AXii).  and 
(c)(9)(B)  of  die  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b  (c)(8). 
(c)(9){AKii).and(cK9)(B)). 

Dated:  April  S,  1982. 
Federal  Deposit  Insurance  Corporatian. 
Hoyle  L.  Rofainsoo.  . 
Executive  Secretary. 
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FEDERAL  DEPOSir 

CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govemment  in  the  Sunslune  Act"  (S 
U.S.C  5S2b),  notice  is  hereby  given  diat 
at  11:35  p.m.  on  Sunday,  April  4, 1982. 
the  Board  of  Directors  of  tibe  Federal 
Deposit  Insurance  Coiporation  met  in 
closed  aession.  by  tdephone  conference 
call,  to  (1)  aooept  the  offer  of  Reoplea 
Bank  of  DenviUe,  Danville,  ^Higiiiia,  for 
the  purdiase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Aquia  Bank  andThist 
Company,  StaSiord.  Viigiiiia.  wdiich  was 
closed  by  die  Virginia  ^ate  Corporation 
Commisaion  at  12^0  Noon  (EST)  on 
Saturday.  April  3. 1982;  and  (^  provide 
such  financial  aaaiaianoe,  peiauant  to 
section  lS(e)  of  the  Federal  Depoait 
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Insurance  Act  (12  U.S.C  1823(e)).  as  was 
necessary  to  effect  the  purchase  and 
assiunption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
Wilham  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  R  loe  Selby.  acting 
In  the  place  and  stead  of  Director  C  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earUer  notice  of  the  meeting  was 
practicable;  that  the  pubUc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(g)(A)(ii).  and 
(c)(g)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8].   . 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  April  6, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinaon, 

Executive  Secretary. 
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FEDKRAL  DCPOSIT  INSURANCE 
CORPOIUTION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  April  12, 1982,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  die  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  consent  to  merge  and 
establish  branches: 

Penobscot  Savings  Bank,  Bangor,  Maine,  for 
consent  to  merge,  under  its  charter  and 
with  the  title  "Heritage  Savings  Bank." 
with  Heritage  Savings  Bank,  Rockland. 
Maine,  and  to  establish  the  Ave  offican  of 
Heritage  Savings  Bank  as  branches  of  the 
resultant  bank. 

Caledonia  State  Bank.  Caledonia,  Minnesota, 
for  consent  to  merge,  under  its  charter  and 
with  the  title  "Minnesota  State  Bank  of 
Caledonia."  with  Americana  State  Bank  of 
Hokah,  Hokah,  Minnesota,  and  to  Mtabliah 
the  sole  office  of  American  State  Bank  of 
Hokah  as  a  branch  of  the  resultant  bank 


AppUcations  for  consent  to  purchase 
assets  and  assume  liabilities  and  to 
establish  one  branch: 

Peoples  Bank  and  Trust  Company, 
Anchorage,  Alaska,  for  consent  to  purdiase 
the  assets  of  and  assume  the  liability  to 
pay  deposits  made  In  the  Anchorage 
Pinancial.Center  Branch  of  First  Bank. 
Ketchikan.  Alaska,  and  to  establish  that 
otRoe  as  Ix'anch  of  Peoples  Bank  and  Trust 
Company. 

First  State  Bank  of  the  Oaks,  Thousand  Oaks. 
California,  for  consent  to  purchase  the 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Newbury  Park  Branch 
of  Union  Bank,  Los  Angeles,  California, 
and  for  consent  to  establish  the  Newbury 
Park  Branch  as  a  branch  of  First  State  Bank 
of  the  Oaks. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,1  SO-L— The  Drovers'  National 
Bank  of  Chicago.  Chicago,  Illinois 

Case  No.  45.160— The  Greenwick  Savings 
Bank.  New  York.  New  York 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  inc\irred  in  connection  with 
receivership  and  Uquidation  activities: 

Campbell,  Woods,  Bagley,  Emerson,  McNeer 
ft  Hemdon,  Huntington,  West  Virginia,  in 
connection  with  the  receivership  of  The 
Metro  Bank  of  Huntington,  Inc., 
Huntington,  West  Virginia. 

Reports  of  committee  and  ofBces: 

Minutes  of  the  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Report  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director,  Office  of  Corporate 
AudiU: 

Audit  Report  re:  Legal  Division's  Case  Status 
System,  dated  October  19, 1981. 

Audit  Report  re:  Confirmation  of  Lodging 
Claims,  dated  December  31, 1981. 

Audit  Report  re:  Audit  of  Equipment 
Purchases  and  Rentals,  dated  January  12, 
1982. 

Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  East  Gadsden  Bank, 
Gadsden,  Alabama.  Sale  of  Residential 
Mortgage  Loans  to  the  Federal  National 
Mortgage  Association  (FNMA). 

Discussion  Agenda: 

No  matter  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  die  FDIC 
Building  located  at  550 17di  Street,  N.W.. 
Washington.  D.C 


Requests  for  Information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  die  Corporation,  at  (202)  389-4425. 

Dated:  April  6. 1982. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Oban, 

Assistant  Executive  Secretary. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  April  12. 1982, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
5S2b  (c)(2).  (c)(6),  (c)(8).  and  (c)(9)(A)(li) 
of  Tide  5.  United  States  Code,  to    . 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  die  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  die 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bcmks  or  oCRcers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c][8].  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  652b  (c)(e),  (cH8),  and  (c)(9)(A}(ii)). 

Notev— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Application  for  consent  to  change  the 
general  character  of  a  bank's  business, 
from  that  of  a  mutual  savings  bank  to 
that  of  a  commercial  bank  pursuant  to 
Part  333  of  the  Corporation's  ndes  and 
regulations: 

Alaska  Mutual  Bank.  Anchorage.  Alaska. 

Personnel  actions  regarding 
appointments,  promotions. 


administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  eta: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsection  (c](2]  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17di  Street,  N.W.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  die  Corporation,  at  (202)  389-4425. 

Dated:  April  5. 1982. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  CMsan. 

Assistant  Executive  Secretary.  ■ 

IS-SOl-82  Filed  4-«-S£  M2  pm] 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m.,  Monday,  April 

12,1982. 

PLACE:  Board  Building,  C  Street  entrance 
between  20di  and  21st  Streets,  N.W., 
Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED; 

1.  Consideration  of  continued  weekly 
publication  of  money  supply  data. 

2.  Publication  of  notice  inviting  comment 
on  an  application  by  BankAmerica 
Corporation,  San  Francisco,  Cahfomia,  to 
acquire  the  Charles  Schwab  Corporation  and 
engage  in  securities  brokerage  activities. 

3.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C  20551. 
CONTACT  PERSON  FOR  MORE 
INFORMATKNI:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  April  2. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(&-4e2-«2  Filed  4-6-62;  11:27  am] 
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place:  20th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
WIFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  April  2, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(S-MS-SZ  Fded  4-C-a2:  lliXS  am] 
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INTERNATIONAL  TRADE  COMMISSION 

"FEDERAL  REOtSTBT  OTATION  OF 
PREVIOUS  ANNOUWCCMOir.  47  PR  13093, 
MaKh26,19e2. 

PREVKHMLV  ANNOUNCED  TISSE  AND  DATE 
OF  THE  MU.lltt.  10  a  on.,  Wednesday, 
April  14. 1982. 

CHANOES  m  THE  MEETING:  Emergency 
notice  rescheduling  the  time  for 
convening  the  meeting  to  be  held  on 
Wednesday.  April  14, 1982. 

By  action  jacket  SE-82-04.  the  United  States 
International  Trade  Commission,  in 
conformity  with  19  CFR  201.37(b).  voted  to( 
resdiedule  the  meeting  of  Wednesday. 
April  14. 1982.  from  1(MX)  a.m..  to  2:30  p.m. 

Commissioners  Alberger,  Calhoun. 
Stem,  Eckes,  Frank,  and  Haggart 
determined  by  recorded  vote  that 
Commission  business  requires  the 
change  in  schedule  and  affirmed  that  no 
eariier  announcement  of  the  change  to 
the  Agenda  was  possible  and  directed 
the  issuance  of  this  notice  at  the  eariiest 
practicable  time. 
CONTACT  PERSON  FOR  MORE 

information:  Kennedi  R.  Mason, 
Secretary;  (202)  523-0161. 

|S-IM-a  nbd  4-S-«2: 2»  po] 


;  AND  DATS:  Approximately  11  a  jn., 
following  a  recess  at  the  conclusion  of 
the  open  meeting  on  Monday,  April  12. 
1982. 
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SECURmCS  AND  EXCNANOE  COMMISSION 

"FEDERAL  REOISTM"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  47  FR 12713, 

March  24, 1982 

STATUS:  Closed  meeting. 

PLACC  Room  825, 500  North  Capitol 

Street,  Washington,  D.C 

DATS  FWiVIOUSLY  ANNOUNCED!  Monday. 

Mardi  22. 1982. 

CNANQBS  ai  THE  MBSiwo.  Additional 

items.  The  following  additional  items 


were  considered  at  a  dosed  meeting  on 
Thursday.  April  1, 1982,  following  the 
10.-00  a.m.  open  meeting. 

Formal  order  of  investigatioa. 
Subpoena  enforcement  action. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Litigation  matter.  ' 

The  following  item  will  be  considered 
at  a  closed  meeting  scheduled  for 
Monday,  April  5, 1982,  at  1:30  pan. 

Litigation  matter. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas  and  Longstredi 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  tliat  no  earUer  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  die 
scheduling  of  meeting  items.  For  furdier 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  pos^ned.  please  contact  Richard 
Starr  at  (202)  272-2467. 

April  2. 1982. 

(&-«B5-S2  Filed  «-&-«Z:  £46  pn] 
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TENNESSEE  VALLEY  AUTHORITY 

I  Meeting  No.  12S6] 

TIME  AND  DATE:  6  p  jn.  (EST). 
Monday.  April  12. 1962. 

PLACE:  W J4.  Neff  Vocational  Center 
Auditorium  (Adjacent  to  Abingdon  High 
School).  1-81.  Exist  9  (Turn  left). 
Abingdon.  Virginia. 

STATUS:  Open. 

A—Pro/ect  Authorizations 

1.  Project  Authorization  No.  3801— 
Computer  systems  replacement  for  the 
Browns  Ferry  and  Sequoyah  simulators 
at  the  Power  Operations  IVaining  Center. 

2.  Project  Authorization  No.  3574.1 — 
Amendment  to  Project  Autborizatioa  for 
demonstration-scale  unit  for  curtain 
granulation  of  urea. 

C— Power  Items 

1.  Interagency  subagreement  between  TVA 
and  the  U.S.  [)epartment  of  Energy,  in 
accordance  with  TVA/DOE 
Memorandum  of  Understanding, 
covering  arrangements  for  cooperation  in 
the  development  of  dry  storage 
technologies  for  spent  nuclear  fuel 

2.  Siq>plement  to  memberahip  agreement 
with  Electric  Power  Research  Institute 
for  TVA  funding  siqiport  of  the  Nadear 
Safety  Analysis  Center. 

3.  Deed  and  bill  of  sale  to  Middle 
Tennessee  Electric  Membership 
Coiporation  covering  cooveyanoe  of 
TVA's  Smyrna  Aiiport  Substation 
located  in  Rutherford  County,  Tennessee. 
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'New  power  contract  with  Tennesaee 
Chemical  Company  providing  for  power 
supply  for  operation  of  Cities  Service 
Company's  Copperhill,  Tennessee,  plant, 
which  is  being  purchased  by  Tennessee 
Chemical:  And  assignment  agreement 
among  Qties  Service.  Tennetww 
Chemical,  and  TVA  providing  for 
assignment  of  power  contract  from 
Tennessee  Chemical  to  Cities  Service  in 
the  event  sale  of  plant  it  not  dosed 
D— Personnel  Itema 
1.  Amendment  to  personal  services 
contract  with  United  Engineers  A 
Constructors,  Inc..  Philadelphia, 
Pennsylvania  for  architectural 
engineering,  and  other  related  services, 
requested  by  the  Office  of  Engineering 
Design  and  Construction. 
E — Real  Property  Transactions 
*1.  Amendment  to  resolution  relating  to 
sale  to  the  City  of  Courtland,  Alabama, 
of  a  permanent  easement  for  the 
construction,  operation,  and  maintenance 
of  sewage  treatment  facilities  and  access 
road  affecting  approximately  25.59 


acres  of  the  Courtland  Plant  Site  in 
Lanirrence  County,  Alabama. 

2.  Proposed  grant  of  19-year  lease  for 
commercial  recreation  development  to 
Stock  Creek  Marina,  affecting 
approximately  2.5  acres  of  Fort  Loudoun 
Reservoir  Land  on  Tennessee  Highway 
33  (Old  Maryville  Pike)— Tract  Na 
XTFL-118L 
F — Unclassified 

1.  Supplement  to  contract  with 
Commonwealth  of  Virginia  covering 
arrangements  for  cooperation  in  the 
development  of  a  comprehensive  plan  for 
strip  mine  reclamation  and  flood  damage 
reduction  in  the  Straight  Creek 
Watershed  at  St.  Charles.  Virginia. 


*  Item  approved  by  individual  Board  memlwrs. 
This  would  give  formal  ratification  to  the  BoarcTs 
action. 


CONTACT  I 
INFORMATION:  Craven  H.  Crowell,  ]r^ 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245r0101. 
Dated  April  5,  IMZ. 

(&-4aS-a2  Filed  4-S-S2;  3:40  pm) 


Wednesday 
April  7,  1982 


Part  II 


Environmental 
Protection  Agency 


standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities;  Financial  Requirements 
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ENVmONMENTAL  PROTECTION 
AQENCY 

40  CFR  Parts  264  and  265      - 
[SWH-fRL-1»42-7«] 

Standards  AppUcabls  to  Owners  and 
Oparators  of  Haiardous  Wasf 
Traatmant,  Storage,  and  Disposal 
Faciltlaa,  Financial  Requlramants 

AOmCY:  Environinental  Protection 

Agency. 

action:  Revised  interim  final  rules. 

■UMSUMIY:  These  regulations  revise 
interim  final  regulations  that  were 
promulgated  on  January  12, 1981  (46  PR 
2851-66.  2877-88).  Under  the  January  12. 
1981,  regulations  owners  or  operators  of 
hazardous  waste  management  facilities 
had  to  estimate  the  costs  of  closiu-e  and 
post-closiue  care  of  such  facilities  and 
had  to  assure  financial  responsibility  for 
those  costs  through  any  of  three 
mechanisms: 
— A  trust  fund 
— A  letter  of  credit,  or 
— ^A  siuety  bond. 

State  guarantees  or  State-required 
mechanisms  that  are  equivalent  to  the 
mechanisms  specified  in  the  regulations 
could  also  be  used  to  satisfy  the 
requirements.  Today's  regulations 
provide  two  additional  options  that  can 
be  used  by  owners  or  operators  to 
demonstrate  financial  responsibiUty: 
— A  financial  test  which  demonstrates 
the  financial  strength  of  the  company 
owning  the  facility  (or  a  parent 
company  guarantetdng  financial 
assurance  for  subsidiwies),  or 
— ^An  insurance  policy  that  will  provide 
funds  for  closure  or  post-dosur*  care. 
In  addition,  specifications  for  the 
mechanisms  included  in  the  January  12, 
1961,  regulations  have  been  modified, 
and  minor  clarifications  have  been 
made  to  the  rules  for  estimating  the 
costs  of  closure  and  post-closure  care. 

These  amendments  thus  deal  only 
with  closure  and  post-closure  financial 
assurance  requirements.  Third-party 
liability  insurance  requirements  were 
also  included  in  the  January  12, 1981, 
promulgation.  They  will  be  the  subject 
of  a  separate  Fedmal  Register  notice  to 
be  published  shortiy. 
OATU:  Effective  Dates:  July  6, 1982  for 
standards  for  financial  assurance  of 
closure  and  post-closure  care  (40  CFR 
284.142-161  except  284.147,  and  26S.142- 
151  except  265.147):  November  19. 1980, 
for  the  cost-estimating  standards  for 
Interim  status  facilities  (40  CFR  265.142 
and  265.144),  and  July  13, 1981,  for  cost 
estimating  standards  for  general  status 
(40  CFR  284.142  and  264.144).  The 
liability  requirements  (it  264.147  and 


265.147)  cunenUy  have  an  efiective  date 
of  April  13, 1982. 

Comment  Date:  EPA  will  accept 
public  comments  on  the  revised 
regulations  until  June  7, 1982. 

APOmtW:  Comments  should  be  sent 
to  Docket  Clerk  (Docket  No.  3004). 
Office  of  Solid  Waste  (WH-S62),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.Wm  Washington,  D.C.  20460. 

Public  Docket:  The  public  docket  for 
these  regulations  is  located  in  Room 
S26e-C  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington.  D.C,  which  is  open  to  the 
Public  from  9M)  a.m.  to  4KX)  p.m.. 
Monday  through  Friday,  excluding 
holidays.  Among  other  things,  the 
docket  contains  baclcground  documents 
which  explain,  in  more  detail  than  the 
preamble  to  this  regulation,  the  basis  for 
the  provisions  in  this  regulation. 

Submissions  and  Correspondence  to 
the  Regional  Administrator  AD 
documents  and  correspondence  to  be 
submitted  to  the  Regional  Administrator 
regarding  diese  financial  requirments 
should  be  marked  "Attention:  RCRA 
Financial  Requirements"  as  part  of  the 
address. 

Copies  ai  Regulations:  Single  copies  of 
these  regulations  will  be  available  while 
the  supply  lasts  from  RCRA  Hodine. 
(800)  424-0346  (toll-free)  or  (202)  382- 
3000. 


I MMMMIATION  CONTACT: 

For  general  Information  call  the  RCRA 
Hotline  or  write  to  Emily  Sano,  Desk 
Officer.  Bcononric  and  Policy  Analysis 
Branch,  Hazardous  and  Industrial 
Waste  Division,  Office  of  Solid  Waste 
(WH-665).  U.8.  Ebvironmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington.  D.C  20460. 

For  information  on  implementation  of 
these  regulations,  contact  the  EPA 
regional  offices  below: 

Region  I 

Gary  Gosbee,  Waste  Management 
Branch.  John  F.  Kennedy  Building. 
Boston,  Massachusetts  02203.  {(SIT) 
223-1591 

Region  II 

Helen  S.  Beggun,  Chief,  Grants 
Administration  Branch,  26  Federal 
Plaza,  New  York.  New  York  10007, 
(212)284-0860 

Region  III 

Anthony  Donatoni,  Hazardous  Materials 
Branch.  6th  and  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106. 
(215)  587-7937 


Region  IV 

Dan  Thoman,  Residuals  Management 
Branch.  345  Courtland  Street  N.E.. 
Atlanta,  Georgia  30306,  (404)  881-3067 

Region  V 

Thomas  B.  Golz.  Waste  Management 
Branch.  230  South  Dearborn  Street.     ' 
Chicago,  Illinois  60604.  (312)  886-4023 

Region  VI 

Henry  Onsgard,  Attention:  RCRA 
Financial  Requirements,  1201  Elm 
Street,  First  International  Building. 
Dallas.  Texas75270.  (214)  767-3274 

Region  VII 

Robert  L.  Morby,  Chief,  Hazardous 
Materials  Branch.  324  E.  lldi  Street. 
Kansas  City,  Missouri  64106.  (816) 
374-3307 

Region  Vm 

Carol  Lee,  Waste  Management  Branch. 
1660  Lincoln  Street.  Denver,  Colorado 
80203,  (303)  837-6258 

Region  IX 

Richard  Procunier,  Hazardous  Materials 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105.  (415)  974- 
8165 

Region  X 

Kenneth  D.  Feigner,  Chief,  Waste 
Management  Branch,  1200  6th 
Avenue,  Seattie,  Washington  98101. 
(206)  442-1260 

SUPPLEMENT  ANY  INFOmMATKHC 

L  Authority 

These  regulations  are  issued  under  the 
aotfiority  of  Sections  1006,  2002(a),  and 
3004  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA),  as 
amended,  42  USC  6905,  6ei2(a),  and 
8824. 

n.  Background 

Section  3004(6)  of  RCRA  requires  EPA 
to  establish  financial  responsibility 
standards  for  owners  and  operators  of 
hazardous  waste  management  facilities 
as  may  be  necessary  or  desirable  to 
protect  human  health  and  the 
environment.  EPA  has  concluded  that  at 
a  minimum,  financial  responsibility 
standards  are  necessary  and  desirable 
to  assure  that  funds  will  be  available  for 
proper  closure  of  facilities  that  treat 
store,  or  dispose  of  hazardous  waste 
and  for  post-closure  care  of  hazardous 
waste  disposal  facilities.  The  financial 
responsibility  standards  promulgated 
January  U.  1981.  included  requirements 
for  soca  sssurance  and  also  for  liability 
biBvrance  covsrsge.  The  amendments 
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promulgated  today,  and  this  Preamble, 
are  limited  to  the  requirements  for 
financial  assurance  for  closure  and  post- 
closure  care. 

nnandal  responsibility  standards  for 
inclusion  in  Part  264  (general  standards 
to  be  used  in  issuing  permits)  and  Part 
265  (interim  status  standards  for  existing 
facilities  awaiting  final  diraosition  of 
permit  applications)  were  first  proposed 
on  December  18. 1978  (43  FR  58995. 
59000-07).  Under  the  proposed 
regulations,  die  owner  or  operator  could 
assure  pajrment  of  closure  and  post- 
closure  costs  only  widi  a  trust  fimd.  The 
closure  trust  fund  had  to  be  fully  paid  up 
when  established,  while  the  post-dosure 
fund  could  be  built  up  over  20  years  or 
the  remaining  operating  life  of  the 
facility,  whichever  was  shorter. 

As  a  result  of  commenten' 
suggestions  and  further  Agency 
analysis,  a  rq>roposal  was  issued  May 
19. 1980  (45  FR  32280-32278).  which 
allowed  a  variety  of  options  in  providing 
financial  assurance  for  closure  and  post- 
closure  care:  trust  fund,  surety  bond, 
letter  of  credit  finanrfal  test  guarantee 
of  the  owner's  or  operatm's  obligations 
by  an  entity  meeting  the  Bnanrinl  test 
and  a  revenue  test  for  municqudities. 
The  reproposal  allowed  both  the  closure 
and  post-closure  trust  funds  to  build 
over  20  years  or  the  remaining  life  of  die 
facility,  whichever  was  sh(Nrter.  State 
guarantees  or  State-required 
mechanisms  could  be  used  to  satisfy  the 
financial  requirements  if  they  were 
substantially  equivalent  to  the 
mechanisms  specified. 

Also  on  May  19, 1980,  final  regulations 
establishing  interim  status  standards  for 
estimating  the  costs  of  dosnre  and  post- 
closure  care  (40  CFR  265.140. 142,  and 
144)  were  promulgated  (45  FR  33243-44). 
The  compliance  date  for  these  cost- 
estimating  standards  was  dian|^  from 
November  19, 198a  to  May  19, 1981.  by 
an  amendment  issued  October  30, 1980 
(45  FR  72040). 

Interim  finid  regulations  establishing 
requirements  for  medianisms  providi^ 
financial  assurance  for  closure  and  post- 
closure  care  Mrere  promulgated  on 
January  12. 1981  (46  m  2851,  2877-2868) 
with  an  effective  date  of  July  13. 1981. 
These  regulations  allowed  &e  use  of 
trust  funds,  surety  bonds,  and  letten  of 
credit  to  satisfy  the  requirements  for 
financial  assurance  for  closure  and  post- 
closure  care.  For  interim  status  facilities, 
the  closure  and  post-closure  trust  fund 
pay-in  period  was  20  yean  or  the 
remaining  Me  of  the  facility,  whichever 
was  shorter.  The  pay-in  period  was 
limited  to  the  term  erf  the  pwntt  for 
pemitted  status.  State  ^lafantees  and 
State-foqidred  maduaisms  diat  are 
equivalent  to  the  mechanisms  qiedfied 


in  die  legnlations  could  also  be  used  to 
satisfy  the  requirements. 

At  the  time  of  the  January  12 
promulgation,  the  Agency  had  not  yet 
decided  wdietfier  to  allow  use  of  a 
financial  test,  a  guarantee  based  on  a 
financial  test,  or  s  revenue  test  fw 
munic^MUties  to  satisfy  the  fiimnrifll 
requirements.  The  Agency's  analysis  of 
the  numerous  issues  raised  by 
conunenten  regarding  these 
mechanisms  was  not  conqtlete  st  diet 
time.  The  Agency  decided  to  proceed 
with  promnjgatii^  regulati(ms  for  the 
other  mechanisms  because  of  the  need 
to  begin  assuring  financial  responsibilify 
for  hazardous  waste  management  and 
also  the  need  to  meet  the  court-ordered 
schedule  for  issuing  RCRA  regulations. 
Hie  Agency  intended  to  publkh  its 
decisions  or  regulations  on  the  finnncjal 
test  guarantee,  and  revenue  test  within 
3  months  of  the  January  12, 1961. 
promulgation  so  that  ownere  and 
operators  would  have  adequate 
opportunify  to  consider  any  nev^ 
available  options  prior  to  die  efCrctive 
date  of  July  13, 1981.  However,  this  work 
could  not  be  completed  in  the  expected 
time.  Furthermore^  comments  on  the 
January  12  regulations  indicated  that 
some  revision  of  those  regulations 
would  be  desirable.  To  Maw  adequate 
time  for  completing  the  work  oa  the 
additional  opticHis  and  the  revisions,  die 
effective  date  was  deferred  from  July  13 
to  October  13. 1961  (notice  published 
May  la  1081. 46  FR  27119).  On  October 
1. 1981.  the  effective  date  was  again 
deferred,  to  April  13, 1982,  because  the 
revised  regnlations  were  not  ready  for 
promulgation,  and  the  Agency  was 
consid^ing  whether  to  propose 
withdrawal  of  die  liabili^  requirements. 

The  effective  date  for  me  standards 
for  financial  assarance  of  dosura  and 
post-dosure  care  is  now  July  6, 1982. 
llie  effective  date  is  thus  further 
extended  because  the  Agency  lielieves 
that  owners  and  operators  will  need 
approximately  3  mimths  after 
promulgation  to  review  the  revised 
regulations  and  make  arrangements  to 
establish  financial  assurance.  Owners 
and  operators  who  plan  to  use  the  new 
insuranoe  option  neied  only  submit  by 
the  effective  data  a  statement  frtan  a 
qualified  insurer  saying  that  the  insurer 
is  considering  issuance  of  a  dosure  or 
post-closure  insurance  policy  meeting 
the  qMcificatioos  of  te  regtdation  to  the 
owner  or  operator.  WitUn  90  days  after 
the  effective  data,  dieae  owners  and 
operaton  mnst  salnnit  a  certificate  of 
insuranos  as  qiadfisd  in  dis  ngolations 
or.  if  dis  poUcgr  is  not  issoed.  svidenos  of 
having  aatahiiahsd  oflwr  flnancisl 


of  dw  insarsnoe  opdoi  because  die 
dosure  sad  post-iluistu  Insurance 
medianisms  are  beiog  pnUished  for  the 
first  time  today;  a  conqiedtive  market  in 
this  insuranoe  Is  not  available;  and  the 
Agency  baUeves  an  additional  period 
should  be  allowed  during  which  the 
market  nd^  develop  and  the  price 
advantages  of  a  oompetitive  market 
mi^t  become  available  to  owners  and 
operators. 

Tile  cuiieiil  efCecdve  date  for  the 
liabUity  lequliemeuts.  April  13, 1962.  is 
retained  for  die  present;  dieae 
requirements  wfll  be  the  safeject  of  a 
separate  Fadaaai  Ragistst  notice  to  be 
published  sbortfy. 

Todajr's  promulgation  consists 
essentiaDy  <rf  die  January  tZ,  1961. 
regnladons  widi  revisians  to  the 

mcfitmnifinf  foT  tinane4ml  eSSUranCS  foT 

dosure  anad  post-dosore  care,  die 
addition  of  certain  odier  mechanisms, 
and  revisions  to  the  oost-estfmating 
provisions.  Hie  added  medianisms  that 
may  be  used  in  providing  financial 
assurance  for  ctoeure  snd  post-dosure 
care  are  a  finandal  test  s  guarantee 
based  on  die  finandal  test  and 
insuranoe.  A  revenue  test  for 
municipalities  was  not  adopted  for 
reasons  explained  bdow. 

Tbe  following  sections  discuss  the 
additions.  Mgnifimnt  changes,  and 
major  issues  raised  by  commenters: 

ID. 


A.  The  Financial  Test  and  Guarantee 

FoDowing  the  original  proposal  of 
finandal  requirements  In  December 
1978,  commenten  suggested  that  the 
Agency  aDow  many  different  means  of 
financial  assurance  as  shematives  to 
the  proposed  trust  fund,  fndnding  a  test 
of  foiandal  soundness.  Hie  Agency 
agreed  diet  a  financial  test  m^t 
provide  adequate  assurance  of  financjal 
responsibiUfy  and  developed  such  a  test 
for  indusion  in  die  reprc^osed 
regulations  of  May  la  1980  (45  FR  332l«&. 
33272).  Evaluation  of  comments  received 
on  that  test  and  further  Agency  analysis 
resulted  in  tlie  financial  test 
promulgated  today. 

1.  The  Proposed  Test  Under  the 
reproposed  regulations  <tf  May  19.  loea 
an  owner  or  operator  could  satisfy  die 
requirements  for  fin«nin<il  assurance  of 
dosure  at  post-dosure  care  by  having: 
(1)  At  least  $10  BoUian  in  net  worth  in 
die  United  States:  (2)  a  lolaMiabUities- 
to«et-wordi  ratio  of  not  more  diaa 
diree;  and  (S)  net  woridag  capital  in  die 
lAdted  Slataa  aqnai  to  at  I 


assqfanos>Tta  Agency  is  making  dris 
special  prorisiea  far  pnjspedive  osen 


of  dieownsrar 
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characterlatic*  had  to  be  demonstrated 
in  a  financial  statement  audited  by  aa 
independent  certified  public  accountant 
The  statement  was  to  contain 
unconsolidated  balance  sheets  dated  no 
more  than  140  days  prior  to  the  date  that 
the  test  was  applied.  An  owner  or 
operator  using  the  flnandal  test  had  to 
notify  the  Agency  within  5  days  of 
learning  that  ha  no  longer  met  the  test; 
he  was  then  obliged  to  substitute  other 
financial  assurance  within  30  days.  This 
financial  test  was  intended  to  work  so 
that  an  owner  or  operator  who  passed  it 
had  the  financial  capability  to  establish 
one  of  the  alternative  forms  of  financial 
assurance  should  he  later  fail  the  test 
Firms  passing  the  test  were  not  likely  to 
fail  suddenly.  This  objectiTS  was 
retained  in  the  subsequent  development 
of  the  financial  test 

2.  The  Financial  Teat  Promtdgated 
Today.  After  a  detailed  reevaluation,  die 
Agency  is  promulgating  regulations  that 
allow  an  owner  or  operator  to  satisfy 
the  financial  assurance  requirements  by 
demonstrating  that  he  meets  either  of 
the  following  sets  of  criteria. 

Alternative  L 

(A)  Two  of  the  following  three  ratios: 
a  ratio  of  total  liabilities  to  net  worth 
less  than  2.0;  a  ratio  of  the  sum  of  net 
income  plus  depredation,  depletion,  and 
amortization  to  total  liabilities  greater 
than  0.1;  and  a  ratio  of  current  assets  to 
current  liabilities  greater  than  1.5:  and 

(B)  Net  working  capital  cuid  tangible 
net  worth  each  at  least  six  times  the 
sum  of  the  current  dosure  and  post- 
dosure  cost  estimates;  and 

(C)  Tangible  net  worth  of  at  least  $10 
million;  and 

(D)  AsseU  in  the  United  States 
amounting  to  at  least  90  percent  of  total 
assets  or  at  least  six  times  the  sum  of 
the  current  dosure  and  post-closure  cost 
estimates. 

Alternative  II: 

(A)  A  current  rating  for  his  most 
recent  bond  issuance  of  AAA,  AA,  A,  or 
BBB  as  issued  by  Standard  and  Poor's  or 
Aaa,  Aa,  A.  or  Baa  as  issued  by 
Moody's;  and 

(B)  Tangible  net  worth  at  least  six 
times  the  sum  of  the  current  closure  and 
post-closure  cost  estimates;  and 

(C)  Tangible  net  worth  of  at  least  $10 
million;  and 

(D)  Assets  in  the  United  States 
amounting  to  at  least  90  percent  of  total 
assets  or  at  least  six  times  the  sum  of 
the  current  dosure  and  post-dosure  cost 
estimates. 

In  developing  the  finandal  test  the 
Agency  was  particularly  concerned  with 
three  general  goals:  (1)  Funds  should  be 
available  for  closure  and  post-closure 


care  for  protection  of  kmnan  health  and 
the  environment  (2)  As  a  matter  of 
equify,  the  parties  responsible  for 
dosiu«  and  post-doeure  obligations,  i.e.. 
owners  and  operators,  should  pay  those 
costs.  (3)  Costs  to  the  regulated 
community  of  providing  finandal 
assurance  shoidd  be  as  low  as  possible. 
The  amount  of  direct  public  costs  in  the 
form  of  unfunded  doeure  and  post- 
dosure  care  resoltiof  from  use  of  the 
test  indicates  the  de^ee  to  which  the 
first  two  goals  are  achieved,  and  the 
amount  of  private  costs  to  owners  and 
operators  of  providing  finandal 
assurance  is  the  indicator  for  the  third 
goaL  In  assessing  the  various  possible 
test  criteria,  the  Agency  examined  these 
costs  and  considered  them  in  selecting 
the  elements  of  the  test 

The  following  sections  summarize  die 
comments  received  on  the  proposed 
finandal  test  and  how  the  final 
requirements  were  selected.  This 
information  is  presented  in  detail  in  a 
Background  Docnment  which  covers  the 
finandal  test  and  revenue  test  for 
mimicipalities. 

3.  Commenta  on  May  19,  I960, 
Proposed  Teeb  GeneraJ  Aspects.  Some 
commenters  suggested  that  the  miniminn 
net  worth  and  working  capital 
requirements  be  higher,  lower,  or 
deleted  entirely.  Alternative  teats  or 
additional  elements  of  a  test  were 
suggested,  induding  net  income,  cash 
fiow  measures,  "quick  assets,"  and 
finandal  ratios.  Bond  ratings  were 
suggested  as  an  alternative  to  or 
substitute  for  the  proposed  finandal 
test  Many  commenters  said  the 
reporting  requirements  were  not 
consistent  with  other  finandal  reporting 
requirements  and  therefore  represented 
hi^  additional  costs. 

4.  Separate  Industry  Tests.  Some 
commenters  suggested  that  each 
industry  should  have  its  own  finandal 
test.  A  review  of  the  industries  that 
provided  comments  of  tills  kind,  as  well 
as  a  general  analysis  of  industry  data 
and  previous  studies  of  the  forecasting 
of  finandal  distress,  suggest  that  a 
single  test  can  be  used  for  most  firms 
engaged  in  manufacturing.  However, 
financial  tests  found  to  be  valid  for 
distinguishing  viable  from  nonviable 
firms  engaged  in  manufacturing  were 
often  not  valid  or  useful  for  establishing 
the  viability  of  firms  in  industries  with 
unique  finandal  characteristics,  such  as 
utilities.  Positive  net  woridng  capital  for 
instance,  is  uncommon  for  electric 
utilities  and  firms  in  some  other  service- 
related  industries.  As  a  result  an 
alternative  finandal  test  option  was 
developed  (see  Alternative  II  above), 
which  is  based  on  bond  ratings  and  is 
more  appropriate  for  utilities  and  firms 


with  similar  finandal  characteristics. 
The  Agency  believes  on  the  basis  of  its 
evaluation  (see  paragraph  8  below)  that 
with  these  t^o  options  the  finandal  test 
is  valid  for  all  industries  likely  to  engage 
in  hazardous  waste  management 
However,  anyone  who  believes  that 
separate  test  criteria  are  necesscuy  f6t  a 
pairticular  industry  may  submit  a 
petition  under  Section  7004(a)  of  RCRA 
requesting  indusion  of  such  criteria  in 
the  regulations.  To  enable  the  Agency  to 
evaluate  the  petition  adequately,  it 
should  describe  the  proposed  criteria 
fully  and  how  they  may  be  routinely 
verified,  and  indude  data  and  analysis 
demonstrating  the  need  for  separate  test 
criteria  and  their  validify. 

5.  Net  Working  Capital  Requirement 
Some  commenters  strongly  objected  to 
die  use  of  working  capital  as  a  test 
criterion,  stating  that  their  industries 
commonly  did  not  maintain  a  positive 
net  woridng  capital  position  (excess  of 
current  assets  over  current  liabilities). 
The  Agency's  analysis  found  that  in 
manufacturing  industries  likely  to 
engage  in  hazardous  waste  treatment 
storage,  or  disposal,  virtually  all  viable 
firms  maintain  positive  net  woridng 
capitaL  For  a  manufacturing  firm,  a 
negative  net  working  capital  position  is 
an  excellent  Indicator  that  the  firm  is  in 
a  difficult  finandal  situation.  The 
Agency's  review  of  finandal  data  for 
bankrupt  manufacturing  firms  indicated 
that  the  vast  majorify  experienced  rapid 
decline  in  working  capital  in  the  years 
immediately  prior  to  bankruptcy.  As  a 
result  the  Agency  dedded  to  require 
that  firms  maintain  a  multiple  of  the  cost 
estimates  in  the  form  of  net  working 
capital  in  one  of  the  two  test  optioiis. 
Finns  that  satisfy  the  other  test  option, 
which  requires  an  investment-grade 
bond  rating,  will  have  proven  access  to 
credit  and  demonstrated  viability. 

Some  commenters  suggested 
modifications  to  the  common  definition 
of  woridng  capital  that  would  allow 
owners  and  operators  to  use  existing 
lines  of  credit  cash  flow,  or  fixed  assets 
that  could  be  liquidated  to  satisfy  part 
or  all  of  the  net  working  capital 
requirement  llie  Agency  has  decided  to 
retain  the  present  definition  of  working 
capital.  Some  of  the  alternatives 
proposed  by  the  commenters  Oines  of 
credit  liquidation  value  of  fixed  assets) 
are  not  usual  line  items  in  financial 
statements  and  would  therefore  add  to 
the  administrative  burden  of  these 
regulations.  More  importanUy,  the 
Agency  believes  that  given  die 
significance  of  negative  net  working 
capital  as  an  indicator  of  finandal 
distress,  it  is  useful  to  retain  net  working 
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capital,  as  currentfy  defined,  as  an 
element  hi  one  of  the  test  alternatives. 

In  the  proposed  test  of  May  19.  lOOa 
the  owner  or  operator  had  to  have  net 
worlung  capital  amounting  to  twice  the 
cost  estimates  in  order  to  use  the 
financial  test  This  was  intended  to 
ensure  that  the  payment  of  dosure  and 
post-dosure  costs  could  be  made  before 
insolvency  occurred.  However,  given  the 
possibiUty  of  rapid  deterioration  ia  net 
woridng  capital  of  a  firm  experiencing 
serious  finandal  distress,  and  the 
possibility  that  lengthy  legal 
proceedings  may  l>e  required  liefbre  the 
owner  or  operator  establishes  other 
finandal  assurance,  a  higher  multiple 
seemed  advisable.  The  Agency 
conducted  an  analysis  of  firms  w^ch 
had  experienced  rapid  deterioration  of 
their  finandal  condition  for  2  to  3  years 
prior  to  business  failure.  This  analysis 
showed  that  net  working  capital  of  these 
firms  fell  by  an  average  of  66  percent  in 
2  years.  The  Agency  believes  that  in 
order  to  ensure  that  adequate  liquid 
assets,  as  indicated  by  net  working 
capital,  will  be  available  for  dosure  and 
post-closure  care,  net  working  capital  of 
at  least  six  times  the  estimated  costs  is 
an  appropriate  level.  Tliis  figure  is 
obtained  by  multiplying  the  factor  of  2 
(to  ensure  current  ability  to  pay)  times  3 
(to  ensure  against  a  high  rate  of 
deterioration  before  payment  can  be 
brought  about).  Widi  a  inultiple  of  6,  it  is 
likefy  that  even  a  rapidly  deteriorating 
firm  will  have  net  woridng  capital 
amounting  to  twice  the  cost  estimates  2 
years  after  failing  the  test 

6.  Net  Worth  Requtrements.  The  May 
19, 1980,  proposed  finandal  test  required 
net  worth  (total  assets  minus  total 
liabilities)  <rf  at  least  $10  miOion.  The 
Agency  hes  dedded  to  retain  diat 
requirement  for  several  reasons.  The 
business  failure  rate  for  firms  with  $10 
million  or  more  bi  net  worth  is 
significantly  lower  than  for  firms 
overall.  The  Agency  estimates  that  it 
would  enter  into  twice  as  many 
bankruptcy  proceedings  to  recover 
funds  for  dosure  and  post-dosure  care 
if  the  $10  million  in  net  worth  criterion 
were  dropped,  even  if  other  criteria 
were  retained.  In  addition,  the  number 
of  instances  in  which  the  hazardous 
waste  fadlity  itself  represents  the  only 
significant  income-producing  asset  of  an 
owner  or  operator  wiH  be  reduced  by  a 
$10  million  in  net  worth  requirement  If 
the  facility  Is  the  owner's  or  operator's 
only  sonrce  of  income,  closure  will  cut 
off  all  his  income  and  thus  increase  the 
risk  that  there  will  not  be  adequate 
funds  to  complete  closure  and  post- 
dosure  care. 


Since  firms  with  $10  million  or  more  in 
net  wordi  are  more  stable  than  smaller 
companies,  die  Agency  believes  these 
larger  firms  are  less  likely  to  abandon 
ha^rdous  waste  facilities  or  otherwise 
avoid  closure  or  post-closure 
responsibilities.  The  Agency 
furthermore  believes  that  retaining  the 
$10  million  requirement  will  keep  the 
burden  of  administering  this  new 
finandal  assurance  mechanism  at 
manageable  levels;  monitoring  the  use  of 
the  financial  test  by  less  stable  firms 
can  be  expected  to  be  more  time- 
consuming  and  a  greater  administrative 
burden.  The  Agency  will,  however, 
continue  to  explore  the  possibilities  of 
having  a  finandal  test  for  firms  of  less 
than  $10  milUon  in  net  worth. 
Suggestions  from  the  public  are  invited 
on  this  issue. 

A  numi>er  of  commenters  suggested 
that  a  firm  passing  the  financial  test 
should  be  required  to  have  a  net  worth 
at  least  as  great  as  the  net  woridng 
capital  requirement  While  it  is  unusual 
for  firms  to  have  less  net  worth  than  net 
working  capital,  the  possibiHfy  does 
exist  and  such  a  firm  would  be  very 
weak  finandaUy.  The  Agency  agrees 
with  these  commenters  and  has  added  a 
requirement  that  a  firm  have  a  net  worth 
of  at  least  six  times  the  dosure  and 
post-dosure  cost  estimates. 

One  commenter  recommended  that 
owners  and  operators  be  allowed  to 
meet  requirements  for  amounts  of  net 
worth  with  tangible  net  worth  only. 
Assets  of  firms  often  indude  intangibles 
such  as  goodwill,  patents,  and 
trademarics  whidi  may  be  difficult  to 
convert  Into  cash  to  pay  for  dosure  or 
post-dosure  costs.  The  Agency  agrees 
widi  die  commenter  and  is  providing 
that  only  tangible  net  worth  may  be 
used  to  meet  the  requirements  for  $10 
million  in  net  worth  and  for  net  worth  of 
at  least  six  times  the  cost  estimates.  In 
the  finandal  ratio  requirements, 
however,  net  wordi  rather  than  tangible 
net  worth  is  used  since  that  is 
customary  for  finandal  ratios,  which 
were  found  to  be  effective  predictors  of 
finandal  stability. 

7.  Financial  Ratios.  The  third 
component  of  the  proposed  finandal  test 
was  a  required  ratio  of  total  liabilities  to 
net  worth  of  less  ttian  3  to  1.  A  number 
of  commenters  suggested  that  this  ratio 
was  unrealisticaDy  high  and  that  cutoff 
points  of  2  to  1  or  1.5  to  1  would  be 
better  measures  of  viabiUfy.  In 
reevaluating  this  raquirement  the 
Agency  fcwnd  that  a  ratio  of  2  to  1  to  be 
a  more  appropriate  ratio.  Other 
commenters  suggested  adding  other 
finandal  variables  to  the  test  such  as 
cash  flow,  net  income,  and  current  and 


quick  asset  ratios.  The  Agency 
considered  all  of  these  in  its  evaluation 
of  alternative  tests,  as  described 
immediatefy  below. 

8.  Evaluation  ofAtlematiwe  Tests. 
Following  die  suggestions  of  several 
commenters,  the  Agency  conducted  an 
extensive  analysis  of  the  performance  of 
numerous  finandal  tests  and  made 
detailed  calculations  of  the  costs  ttiey 
would  entaiL 

A  sample  consisting  of  178  viable 
firms  and  66  bankrupt  fitms  was 
constructed  for  the  empMcal  testing  (rf 
candidate  finandal  tests.  The  baniarapt 
firms  were  identified  from  previous 
bankruptcy  forecasting  literature  and  an 
independoit  searcb;  aU  bad  filed  for 
l>anlaiiptcy  Iwtween  1986  and  1979.  The 
sample  of  nonbankrupt  firms  was 
designed  to  represent  the  expected  asset 
size  range  and  mix  of  industries  iilcefy  to 
seek  to  use  a  financial  test  Another 
sample  of  26  nonbanknipt  utilities  was 
also  studied.  From  the  oomments  on  die 
proposed  test  and  bom  the  research 
results  of  previous  bankruptcy 
forecasting,  the  Agency  asaemi>led  a  list 
of  over  300  candidate  finandal  tests. 

For  eadi  test  evaluated  against  the 
sample,  die  Agency  computed  two 
primary  measmes  of  eOevUveness.  One 
was  the  likely  rate  of  liankniptcy  far 
firms  passing  die  test  This  measure 
detennines  die  effectiveness  of  a  test  in 
eliminating  finns  that  would  be  ina|ar 
sources  of  direct  public  costs  and  sJso 
indicates  the  potential  burden  of  die  lest 
on  Agency  resources  (te..  die  burden  of 
having  to  recover  dosure  and  post- 
dosure  costs  from  tiiese  finns  in 
bankruptcy  proceedings).  The  otlier 
primary  measure  was  the  percentage  of 
viable  firms  diat  woold  be  able  to  use 
tiie  finandal  test  as  an  optkm.  This 
fador  represents  die  test* s  potential  for 
reducing  private  costs  by  allowing  finns 
to  use  an  ahonative  wUdi  costs  less 
than  a  letter  of  credit  or  ottief  finandal 
mechanism. 

Tne  effectiveness  of  tests  in 
elindnattng  Anns  in  the  bankrupt  fliB 
sample  varied  widely.  Where  severs! 
tests  attained  the  same  level  of 
effectiveness  ia  eliminating  banknqit 
firms,  the  test  diet  sinmltaneousfy 
allowed  the  greatest  number  of  viable 
firms  to  ose  it  was  judged  a  "best  test" 
This  mediodology  enai>led  the  Agency 
to  identify  16  "best  tesT  options  widdi 
could  be  fordier  evaluated.  Among  tiiese 
"best  tests,"  dioee  widiODt  die  $10 
million  in  net  worth  requirement  were 
eliminated  because,  as  explained  above, 
the  Agency  believes  the  requirement  is 
necessary  for  assuring  that  funds  will  be 
available  for  closure  and  post-dosurs 
care. 
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Of  the  tests  requiring  $10  million  in 
tangible  net  worth,  the  one  which 
resulted  in  the  lowest  sum  of  direct 
public  and  private  costs  was  selected  as 
one  of  the  financial  test  options.  It 
requires  that  an  owner  or  operator  have 
$10  million  in  tangible  net  worth,  have 
tangible  net  worth  and  net  working 
capital  each  at  least  six  times  the  »vm  of 
closure  and  post-closure  costs,  and  pass 
two  of  the  following  three  ratio  tests:  a 
ratio  of  total  Uabilities  to  net  worth  less 
than  2.0:  a  ratio  of  the  sum  of  net  income 
plus  depreciation,  depletion,  and 
amortization  to  total  liabilities  greater 
than  0.1;  and  a  ratio  of  current  assets  to 
current  liabilities  greater  than  1.5.  (The 
"sum  of  net  income  plus  depreciation, 
depletion,  and  amortization"  used  in  th# 
second  ratio  is  often  referred  to  as  "cash 
flow.") 

Finally,  the  owner  or  operator  must 
have  assets  in  the  United  States 
amounting  to  at  least  00  percent  of  total 
assets  or  at  least  six  times  the  sum  of 
the  closure  and  post-closure  cost 
estimates.  This  requirement  was 
included  to  help  ensure  accessibility  to 
funds  in  the  event  of  bankruptcy  or 
other  default  The  Agency  believes  that 
allowing  firms  to  meet  this  requirement 
by  having  90  percent  of  their  assets  in 
the  United  States  rather  than  requiring 
aU  firms  using  the  test  to  have  six  times 
the  cost  estimates  in  U.S.-locatad  assets 
will  save  some  firms  added  reporting 
costs  while  providing  equivalent 
assurance.  The  standards  of  the 
American  Institute  of  Certified  Public 
Accountants  provide  that  information 
about  the  identifiable  assets  fo  a  firm's 
foreign  operations  should  be  included  in 
its  financial  statements  if  those  assets 
are  10  percent  or  more  of  total  asaets. 
The  Securities  and  Exchange 
Commission  requires  that  firms  filing 
Form  lOK  reports  indicate  those  assets 
located  ouUide  the  United  States  if  10 
percent  or  more  of  their  assets  are 
located  outside  this  country.  A  firm  widi 
less  than  10  percent  of  its  assets  outside 
the  country  and  filing  a  Form  lOK  will 
therefore  not  have  to  take  the  additional 
step  of  identifying  the  exact  amount  of 
assets  in  the  United  States  in  order  to 
meet  this  requirement  of  the  financial 
test 

Bond  ratings  are  required  in  the 
alternate  test  option.  An  analysis  of 
available  data  on  the  performance  of  the 
two  major  bond  rating  services 
(Moody's  and  Standard  and  Poor's) 
showed  that  firms  receiving  any  of  the 
four  highest  ratings  (investment-grade 
bonds)  have  compiled  a  record  of 
financial  strength  at  least  equal  to  that 
indicated  by  meeting  the  criteria  of  the 
first  test  option.  In  order  to  ensure  that 


adequate  assets  are  available  to  cover 
possible  closure  and  post-closure 
expenditures,  a  firm  using  the  bond 
ratings  test  must  also  have  (1)  tangible 
net  worth  amounting  to  at  least  $10 
million  and  at  least  six  times  the  sum  of 
closure  and  post-closure  cost  estimates 
and  (2)  assets  in  the  United  States  must 
represent  at  least  SO  percent  of  total 
assets  or  at  least  six  times  the  sum  of 
cost  estimates. 

The  Agency  will  initially  accept  bond 
ratings  issued  only  by  Moody's  or 
Standard  and  Poor's.  However,  in  order 
to  determine  whether  there  are  other 
bond  rating  services  that  could  also  be 
used,  EPA  requests  information 
establishing  how  well  the  ratings 
assigned  by  other  bond-rating  services  i 
have  performed  over  time. 

In  its  study  of  ratings  that  might  be 
used  in  the  financial  test,  the  Agency 
focused  on  bond  ratings  because  they 
relate  to  long-term  debt  and  closure  and 
post-closure  costs  are  generally  long- 
term  obligations.  However,  the  Agency 
is  considering  the  advisability  of  also 
using  commercial  paper  ratings  in  the 
same  manner.  If  its  analysis  indicates 
that  they  would  be  effective  when  so 
used,  the  Agency  intends  to  amend  the 
regulation  to  allow  use  of  certain 
commercial  paper  ratings  as  an 
alternative  to  bond  ratings  in  the 
financial  test  The  Agency  invites 
comment  on  such  use  of  commercial 
paper  ratings. 

Hie  Agency  estimates  that  amending 
the  financial  assurance  requirements  to 
allow  use  of  the  financial  test 
significantly  reduces  the  overall  costs  of 
the  regulation.  As  much  as  96  percent  of 
currently  viable  firms  with  $10  million  in 
net  wor^  would  pass  the  test  If  the  test 
were  not  allowed  as  a  financial 
assurance  mechanism,  the  additional 
costs  to  those  firms  are  estimated  at  $3 
million  per  year.  The  Agency's  analysis 
indicates  that  only  a  very  small 
percentage  of  the  firms  that  pass  this 
test  could  be  expected  to  go  bankrupt 
without  providing  alternative  financial 
assurance  (.01  percent). 

The  Agency  concluded  from  its 
evaluation  that  the  financial  test  should 
be  allowed  as  a  means  of  satisfying  the 
financial  requirements  because  it 
provides  strong  assurance  of  availability 
of  funds  and  minimizes  regulatory  costs. 

9.  The  Closure  and  Poet-Closun  Cost 
Estimates.  An  owner  or  operator  may 
use  the  test  to  demonstrate  financial 
assurance  for  closure,  post-closure  care, 
or  both  closure  and  post-closur^care  of 
one  or  more  facilities. 

The  "current  closure  and  post-closure 
cost  estimates"  referred  to  in  the  test 
criteria  must  include,  first  all  such 


estimates  for  facilities  of  which  the  firm 
using  the  test  is  the  owner  or  operator 
and  for  which  it  is  demonstrating 
financial  assurance  through  the  financial 
test  of  Parts  284  or  285.  Second,  if  the 
firm  is  providing  one  or  more  guarantees 
as  specified  in  these  regulations  (see 
later  discussion  of  corporate  gujirantee]. 
the  cost  estimates  of  the  facilities  for 
which  closure  or  post-closure  care  is 
being  guaranteed  must  be  included. 
Third,  if  the  firm  has  facilities  in  States 
where  EPA  is  not  administering  the 
financial  requirements  but  the  firm  is 
demonstrathig  financial  assurance  to  the 
^  State  through  a  financial  test  equivalent 
or  substantially  equivalent  to  the  test  in 
Parts  284  and  265,  the  cost  estimates 
covered  by  such  tests  must  be  included. 
Finally,  if  the  firm  is  the  owner  or 
operator  of  facilities  for  which  financial 
assurance  for  closure  or  required  post- 
closure  care  is  not  being  demonstrated, 
to  a  State  orEPA  through  the  financial 
test  or  any  of  the  other  mechanisms 
specified  in  these  regulations  or 
equivalent  or  substantially  equivalent 
State  mechanisms,  the  closure  and  post- 
closiue  cost  estimates  for  such  fadUties 
must  be  included.  There  are  likely  to  be 
some  facilities  in  this  last  category 
because,  in  the  first  phase  of 
authorization  of  States  to  administer  the 
RCRA  regulations.  States  are  not 
required  to  adopt  requirements  for 
establishment  of  financial  assurance, 
although  they  are  encouraged  to  do  so. 
In  later  phases  of  authorization.  States 
must  have  financial  requirements 
equivalent  or  substantially  equivalent  to 
those  in  Parts  284  and  285. 

The  Agency's  objective  in  these 
provisions  is  to  assure  that  the  sum  of 
closure  and  post-closure  costs  against 
which  the  Ann's  financial  condition  is 
being  tested  through  the  financial  test  is 
complete.  The  sum  should  include  all 
estimated  closure  and  post-closure  costs 
which  the  fiirm  is  obligated  to  cover, 
minus  those  covered  by  acceptable 
financial  assurance  mechanisms  other 
than  the  financial  test 

10.  Reporting  Requirements.  The 
reporting  requirements  of  the  proposed 
test  were  revised  following  evaluation 
of  the  numerous  comments  on  the 
requirements  and  further  information 
obtained  on  financial  reporting 
practices.  To  minimize  reporting  costs, 
and  as  recommended  by  commentera, 
the  Agency  evaluated  only  tests  which  it 
could  administer  without  requiring  the 
routine  submission  of  finandal  data 
which  would  ordinarily  not  be  obtained 
in  the  preparation  of  financial 
statements. 

As  evidence  of  satisfying  the  finandal 
test  a  firm  must  submit 
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(1)  A  letter  to  the  Regional 
Administrator  signed  by  its  chief 
finandal  officer  that  includes  the 
required  data  fit)m  the  firm's 
independently  audited,  year-end 
finandal  statements  and  the  cost 
estimates  for  dosure  and  post-dosure 
care;  and 

(2)  A  copy  of  the  independent  certified 
public  accountant's  report  on 
examination  of  the  owner's  or  operator's 
finandal  statements  for  the  latest 
completed  fiscal  year;  and 

(3)  A  spedal  report  from  the  owner's 
or  operator's  independent  certified 

.  public  accountant  to  the  owner  or 
operator  stating  that  the  accountant  has 
compared  the  data  which  the  letter  frt>m 
the  chief  finandal  officefspedfies  as 
having  been  derived  from  the 
independentiy  audited,  year-end 
finandal  statements  for  the  latest  fiscal 
year  with  the  amounts  in  such  finandal 
statements  and,  in  connection  with  this 
procedure,  no  matten  came  to  his 
attention  which  caused  him  to  believe 
that  the  specified  data  should  be 
adjusted. 

The  Agency  believes  that  the 
independent  accountant's  reports  add 
significantly  to  the  reliabilify  of  the  data 
submitted  and  therefore  must  be 
required.  Independent  accountants  are 
guided  by  standards  set  by  the 
Securities  and  Exchange  Commission 
for  auditors  within  the  scope  of  the 
Federal  securities  laws  and  by  a  Code  of 
Professional  Ethics  promulgated  by  the 
American  Institute  of  Certified  Public 
Accountants.  In  addition,  the  profession 
is  regulated,  to  differing  extents,  by 
State  licensing  boards  and  State 
societies  of  certified  public  accountants. 

If  the  auditor's  opinion  that  is 
induded  in  his  report  on  examination  of 
the  owner's  or  operator's  financial 
statements  is  an  adverse  opinion  or 
contains  a  disdaimer  of  opinon,  the 
owner  or  operator  will  be  disallowed 
from  using  the  finandal  test  to  satisfy 
the  finandal  requirements.  An  adverse 
opinion  states  that  the  finandal 
statements  do  not  present  fairly  the 
financial  condition  of  the  firm  in 
conformity  with  generally  accepted 
accotmting  prindples.  A  disclaimer  of 
opinion  states  that  the  auditor  does  not 
express  an  opinion  on  the  finandal 
statements.  "1116  Agency  believes  that  in 
either  case  it  cannot  rely  on  data  from 
such  finandal  statements  to  determine 
whether  the  firm  passes  the  finandal 
test. 

The  Regional  Administrator  may 
disallow  use  of  the  finandal  test  based 
on  other  qualifications  expressed  in  the 
auditor's  opinion  of  the  firms's  finandal 
statements.  If  the  opinion  raises 
questions  as  to  whether  the  firm  will 


continue  as  a  "going  concern,"  the 
Regional  Administrator  will  disallow 
use  of  the  finandal  test  Other  qualified 
opinions  will  be  evaluated  on  a  case-by- 
case  basis.  Hie  owner  or  operator  must 
provide  alternative  finandal  assurance 
within  90  days  after  disallowance. 

After  the  initial  submission  of  ^e 
letter  bom  the  chief  finandal  officer  and 
the  accountant's  reports,  a  new  letter 
and  new  reports  for  each  subsequent 
fiscal  year  must  be  submitted  to  the 
Regional  Administrator  within  90  days 
after  the  end  of  the  firm's  fiscal  year. 
Alternatively,  the  owner  or  operator 
must  deliver  to  the  Regional 
Administrator,  by  the  end  of  this  SO-day 
period,  a  notice  of  intent  to  provide 
substitute  finandal  assurance  as 
specified  in  the  regulations  and,  within 
120  days  after  the  end  of  the  fiscal  year, 
establish  the  substitute  financial 
assurance. 

If  the  Regional  Administrator  has 
reason  to  believe  that  the  owner  or 
operator  may  no  longer  meet  the  test 
critaria,  he  may  request  additional 
financial  reports  or  other  relevant 
information  btmi  the  owner  or  operator. 
Upon  a  finding  by  the  Regional 
Administrator  that  the  owner  or 
operator  no  longer  meets  the  criteria,  the 
owner  or  operator  will  be  required  to 
establish  othw  finandal  assurance. 
Failure  to  provide  alternate  assurance 
when  required,  after  disallowance  or 
after  no  longer  passing  the  test  will  be 
considered  a  violation  of  RCRA 
regulations  and  cause  for  issuance  of  a 
compliance  order  or  initiation  of  legal 
proceedings  under  Section  3008  of 
RCRA. 

A  number  of  firms  will  probably  show 
part  or  all  of  the  estimated  costs  of 
closure  and  post-dosure  care  of  their 
hazardous  waste  facilities  as  Uabilities 
on  their  financial  statements.  However, 
since  this  may  not  yet  be  common 
practice,  and  it  is  not  dear  to  what 
extent  the  estimated  costs  wall  appear 
as  liabilities  in  the  statements,  the  test 
as  currently  constituted  does  not 
assume  that  the  statements  indude  the 
estimated  dosure  or  post-closure  costs 
as  liabilities.  In  order  not  to  penalize 
those  firms  that  do  include  tliese  costs  in 
their  liabilities,  the  chief  finandal  officer 
is  authorized  to  subtract  any  portion  of 
dosure  and  post-dosure  costs  induded 
in  liabilities  from  the  figure  shown  for 
total  liabilities  in  his  annual  letter  and 
add  that  amount  to  the  figures  for  net 
worth  and  tangible  net  worth. 

Hie  effective  date  of  the  regulations 
may  come  too  soon  after  the  end  of  an 
owner's  or  operator's  fiscal  year  to 
aUow  adequate  time  to  prepare  the 
required  documents  based  on  data  for 
the  Just-oooqileted  fiscal  year.  To 


resolve  tills  problem,  the  finandal  test 
provisions  in  Part  285  allow  a  one-time 
extension  if  an  owner's  or  operator's 
fiscal  year  ends  during  the  90  days 
before  the  effective  date  and  if  the  firm's 
finandal  statements  are  being 
independentiy  audited.  Hie  extension 
may  last  up  to  the  date  90  days  after  the 
end  of  the  fiscal  year.  To  obtain  the 
extension  the  chief  finandal  officer  of 
the  firm  must  send  a  letter  to  the 
Regional  Administrator  by  the  effective 
date  of  these  regulations.  In  the  letter  he 
must  request  the  extension;  certify  &at 
he  has  grounds  to  believe  that  his  firm 
meets  &e  finandal  test  criteria;  identify 
the  facilities  to  be  covered  and  their  cost 
estimates;  specify  the  date  when  tlie 
firm's  fiscal  year  ended;  spedfy  the  date 
no  more  than  90  days  after  the  end  of 
the  fiscal  year  when  he  will  submit  the 
documents  required;  and  certify  that  the 
firm's  year-end  finandal  statements  are 
being  independently  audited. 

The  Agency  is  studying  the  possibiHfy 
of  reducing  the  reporting  burden  of  the 
finandal  test  for  many  ownen  and 
operatora  by  using  data  they  have 
already  submitted  in  routine  reports  to 
the  Securities  and  Exchange 
Commission.  Such  data  are  available  on 
oomputer  tapes  from  commerdal 
companies.  If  this  approach  proves 
feasible,  usen  of  the  test  who  file  data 
regularly  with  tiie  SEC  may  have  to 
report  only  current  dosure  and  post- 
dosure  cost  estimates  annually  to  EPA. 
The  Agency  plans  to  examine  the 
worlcabilify  of  tliis  system  during  die 
fiint  year  that  the  finandal  test  is  in  use. 
Following  evaluation  of  the  results,  the 
Agency  will  dedde  whether  to  amend 
the  regulations  to  eliminate  reporting  of 
data  ^at  is  obtainable  tiirough  the 
automated  system. 

11.  The  Corporate  Guarantee.  Under 
the  May  19, 1980,  proposal,  an  owner  or 
operator  could  meet  the  finandal 
assurance  requirements  by  obtaining  a 
guarantee  from  another  entify  that  met 
the  finandal  test  requirements.  The 
objed  was  to  allow  qualified  parent 
corporations  to  provide  finandal 
assurance  for  subsidiaries.  In  the 
guarantee  requirements  promulgated 
today,  the  guarantee  is  expbdtiy 
restricted  to  such  use.  Furthermore,  the 
Agency  has  adopted  a  definition  of 
parent  and  subsidiary  (a  parent  must 
own  at  least  50  percent  of  the  voting 
stock  of  the  subsidiary]  which  ensures 
that  the  connection  between  the  two 
firms  will  be  dose  and  direct  The 
parent  company  is  likely  to  hajre  a 
strong  interest  in  the  satisfactory 
performance  of  its  subddiary,  and  this 
incentive  strengdiens  die  guarantee,  in 
tlie  Agency's  view.  Neverdieless  die 
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Agency  invites  comments  on  the 
question  of  whether  s  guarantee  by  a 
business  entity  other  than  a  parent 
corporation,  as  defined  in  these 
regulations,  should  be  allowed. 
Conunents  addressing  the  extent  of  need 
for  such  an  option,  how  it  should  differ 
from  the  one  promulgated  today,  and  the 
enforceability  of  such  a  guarantee  under 
State  laws  are  particularly  encouraged. 

Under  the  regulations  promulgated 
today,  the  parent-guarantor  must  meet 
the  same  requirements  as  an  owner  or 
operator  using  the  ^ancial  test  and  has 
an  independent  contractual  obligation  to 
EPA.  In  effect,  he  "stands  in  the  shoes" 
of  the  owner  or  operator,  as  far  as 
assurance  for  closure  or  post-closure 
care  is  concerned,  through  this 
guarantee.  If  the  owner  or  operator  fails 
to  perform  closure  or  post-closure  care 
as  required,  the  guarantor  must  do  ao  or 
fund  a  trust  fund  in  the  full  amount  of 
the  cost  estimates  in  the  name  of  the 
owner  or  operator.  If  the  guarantor  falls 
below  the  test  criteria  or  is  disallowed 
from  continuing  as  a  guarantor  because 
of  qualifications  in  the  auditor's  opinion 
of  the  guarantor's  flnancial  statements, 
the  guarantor  must  provide  alternate 
assurance  Rnancial  assurance  in  the 
name  of  the  owner  or  operator  if  the 
owner  or  operator  himself  does  not  do 
so. 

The  cancellation  provisions  are 
comparable  to  those  of  the  surety  bonds 
and  letters  of  credit  [mfra].  Th^ 
guarantor  must  give  a  12C>-day  notice  of 
cancellation  to  the  owner  or  operator 
and  the  Regional  Administrator  by 
certifled  mail.  If  the  owner  or  operator 
does  not  establish  alternate  financial 
assurance  and  obtain  the  Regional 
Administrator's  written  approval  of  this 
assurance  within  00  days  after  the 
notice  is  received,  the  guarantor  must 
provide  alternate  assurance  in  the  name 
of  the  owner  or  operator. 

B.  Closure  and  Post-Closure  Insurance 

This  promulgation  includes  insurance 
as  another  mechanism  that  may  be  used 
to  satisfy  the  financial  assurance 
requirements  ({$  264.143(e].  264.145(6), 
2es.l43(d),  and  265.145(d)).  The 
insurance  mechanism  was  not 
sufficientiy  developed  for  inclusion  in 
past  proposals  or  in  the  interim  final 
regulations  of  January  12, 1981,  although 
the  Agency's  consideration  of  such  a 
mechanism  was  noted  in  the 
Background  Document  for  the  January 
12  regulations.  The  Agency  believes  that 
the  insurance  mechanism  will  provide 
strong  financial  assurance;  add  to  the 
range  of  options  available  to  owners 
and  operators,  especially  small  entities; 
and  offer  coat  advantages  to  some 
owners  and  operators. 


As  explained  above  in  the 
Background  section,  owners  and 
operators  who  plan  to  use  the  insurance 
option  have  until  00  days  after  the 
effective  date  to  submit  evidence  of 
having  obtained  the  insurance.  They  do 
have  to  submit  by  the  effective  date  a 
statement  from  a  qualified  insurer 
saying  that  the  losurar  is  considering 
issuance  to  the  owner  or  operator  of  a 
closure  or  post-closure  insurance  policy 
conforming  to  the  specifications  of  the 
regulations.  If  such  a  policy  is  not 
issued,  the  owner  or  operator  must 
submit  evidence  of  other  financial 
assurance  as  specified  in  these 
regulations  within  90  days  after  the 
effective  date. 

The  Agency  decided  to  include  the 
insurance  option  in  the  interim  final 
regulations  without  firat  proposing  it  fbr 
several  reasons.  Pint,  inclusion  ^f  the 
insurance  option  in  today's  regulations 
will  provide  a  reasonable  degree  of 
assurance  that  owners  and  operators 
will  be  able  to  consider  insurance  along 
with  the  other  mechanisms  as  the  means 
they  will  use  to  satisfy  the  financial 
assurance  requirements  by  the  effective 
date.  Later  promulgation  of  the 
insurance  option  could  mean  that 
owners  and  operators  who  prefer  this 
option  would  fint  have  to  obtain 
another  instrument  until  the  insurance 
mechanism  was  allowed  and  until  they 
could  review  its  provisions  and  make 
arrangements  to  obtain  it  Second, 
promulgation  of  the  Insurance  option  at 
this  time  provides  prospective  suppliers 
of  the  insurance  with  a  firm  basis  for 
analysis  and  planning.  The  Agency 
believes  this  may  lead  to  the 
development  of  a  more  competitive 
market  among  insurers  by  the  date 
certificates  of  insurance  must  be 
submitted  by  owners  and  operators,  and 
that  such  competition  would  be 
conducive  to  reasonable  prices  for  the 
insurance.  Third,  the  insurance  option 
does  not  impose  additional  regulatory 
burdens  on  the  owner  or  operator  but 
rather  adds  to  his  range  of  alternatives 
in  meeting  a  regulatory  requirement. 

Because  the  financial  requirements 
are  being  issued  as  interim  final 
regulations,  there  will  be  a  60-day 
comment  period.  Any  inadequacies  in 
the  closura  and  post-closure  insurance 
provisions  may  im  called  to  the 
Agency's  attention  during  that  time.  The 
agency  will  make  any  necessary 
corrections  before  the  date  by  which 
those  who  select  the  insurance  option 
must  submit  a  certificate  of  insurance 
(90  days  after  the  effective  date  of  the 
regulations). 

1.  Face  Amount  of  Policy.  The  policy 
will  be  issued  with  a  face  amount  (the 


total  amount  the  insurer  is  obligated  to 
pay  under  the  policyj  equal  to  at  least 
the  current  cost  estimate  for  closura  or 
post-closure  care  unless  the  policy 
covers  only  part  of  the  estimated  cost 
and  the  rest  is  covered  by  another 
instrument  When  the  cost  estimate 
increases,  the  face  amount  of  the  policy 
must  be  increased  by  the  owner  or 
operator,  unless  the  increase  is  covered 
by  another  instrument  when  the 
estimate  decreases,  the  face  amount 
may  be  decreased  following  written 
approval  by  the  Regional  Administrator. 

During  the  post-closure  period,  the 
face  amount  of  the  post-closiue  policy 
wiU  increase  annually  to  reflect  earnings 
of  the  funds  remaining  under  the  policy. 
The  minimum  increase  must  be  dqual  to 
the  face  amount  less -any  payments  by 
the  insurer  for  post-closure  expenses, 
multiplied  by  65  percent  of  the  most 
recent  investment  rate  or  the  equivalent 
coupon-issue  yield  announced  by  the 
U.S.  Treasury  for  26-week  Treasury 
securities.  The  Agency  believes  this 
provision  ensures  a  rate  of  return  that  Is 
reasonable  compared  with  other  iow- 
risk  investments  and  allows  for 
compensation  to  the  inaorer  for 
administrative  costs.  A  hl^ier  rate  of 
return  may  be  agreed  upon  by  insurer 
and  insured. 

2.  Maintenance  of  Coverage.  The 
owner  or  operator  must  continue  to 
make  premium  payments  which  are  due 
unless  alternate  financial  assurance  as 
specified  in  the  regulatibns  is 
substituted.  Failure  to  pay  the  premiura 
without  alternate  financial  assurance 
will  constitute  a  serious  violation  of 
these  regulations,  a  violation  that  begins 
upon  receipt  by  the  Regional 
Administrator  of  a  notice  of 
cancellation,  termination,  or 
nonrenewal 

The  insurer  may  cancel,  terminate,  or 
fail  to  renew  the  policy  only  if  die 
premium  is  not  paid,  "rhe  automatic 
renewal  of  the  poUcy  must  at  a 
minimum,  provide  the  insured  with  the 
option  of  renewal  at  the  face  amoimt  of 
the  expiring  policy,  ff  the  cost  estimates . 
to  which  the  policy  applies  have 
increased,  the  insurer  and  insured  may 
agree  to  cover  that  increase  in  the 
renewal  policy. 

In  order  to  cancel  terminate,  or  not 
renew  the  policy  upon  nonpayment  of 
premium,  the  insurer  must  provide  120 
days'  notice  to  the  owner  or  operator 
and  the  Regional  Administrator,  by 
certified  mail  Cancellation,  termination, 
or  nonrenewal  may  not  occur,  however, 
if  by  the  expiration  date:  the  Regional 
Administrator  deems  the  facility  to  be 
abandoned:  the  Regional  Administrator 
terminates  interim  status  or  the  permit 
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wiiichever  Is  in  efCsct;  donne  is  ofdefed 
by  the  Regional  Administrator  or  a  U.S. 
district  court  or  other  court  of  competent 
Jurisdiction;  the  owner  or  operator  is 
named  as  a  debtor  in  bankruptcy 
proceedings;  or  the  premium  is  paid. 

The  owner  or  operator  may  cancel  the 
policy  if  the  Regional  Administrator 
gives  written  consent  based  on  his 
receipt  of  alternate  financial  assurance 
that  meets  the  requirements  of  the 
regulations  or  on  completion  of  the 
closiu%  or  post-closure  obligations. 

3.  Payment  Provisions.  The  insurer 
will  make  available  the  face  amount  of 
the  policy  for  closure  whenever  closure 
occurs,  llie  amount  for  post-closure  care 
will  be  made  available  whenever  post- 
closure  care  begins.  These  funds  for 
closure  and  post-closure  care  will  be 
made  available  regardless  of  the 
owner's  or  operator's  ability  to  pay 
these  costs.  The  insurer  will  pay  out  the 
funds  at  the  direction  of  the  Regional 
Administrator  to  the  owner  or  operator 
or  any  other  party  authorized  to  conduct 
closure  or  post-closiu%  care.  Hie 
Regional  Administrator  will  approve 
payments  when  they  are  in  accordance 
with  the  closure  or  post-closure  plan  or 
otherwise  justified. 

The  Regional  Administrator  may 
withhold  reimbursement  of  a  portion  of 
closure  expenditiu«s  as  he  deems 
prudent  if  he  determines  that  the  cost  of 
closure  appean  to  be  significantiy 
greater  than  the  face  amount  of  the 
policy.  The  purpose  of  such  withholding 
is  to  extend  financial  assurance  until 
completion  of  closure.  Any  funds 
witUield  will  be  released  when 
satisfactory  certifications  of  closure  are 
received  by  the  Regional  Administrator. 
These  provisions  for  payment  are  the 
same  as  those  for  the  trust  fund. 

4.  Costs  and  Availability. 
Development  of  the  insurance  plan  was 
encouraged  by  the  Agency  in  hopes  of 
providing  smaller  entities  with  a  widely 
available  alternative  to  the  trust  fund. 
Insurance  offera  several  advantages 
over  the  trust  fund.  The  insurance  plan 
assures  that  the  full  amount  of  the  cost 
estimate  will  be  available  for  closure  or 
post-closure  care  whenever  the  the 
funds  are  needed,  even  upon 
abandonment  of  the  facility,  financial 
incapacity  of  the  owner  or  operator,  or 
premature  closure.  By  contrast,  the  trust 
fund  can  provide  only  that  which  has 
been  paid  into  the  fund  plus  trust 
earnings.  The  owner  or  operator  as  well 
as  the  public  benefits  bom  this  complete 
coverage,  as  the  owner  or  operator  is 
relieved  of  the  economic  burden  of  the 
potential  liability  for  closure  and  post- 
closure  costs.'  With  insurance  coverage, 
these  costs  will  not  appear  as  liabilities 
on  the  financial  statements  of  the  firm. 


The  cost  of  die  insurance  to  owners 
and  operatora  will  be  strongly  affected 
by  the  tax  treatment  of  the  premium 
payments.  EPA  plans  to  ask  IRS  to 
clarify  how  tax  rules  apply  to  this 
insurance  plan.  Individual  owners  and 
operaton  may  request  a  ruling  or 
determination  letter  under  Revenue 
Procedure  80-2a 

5.  Requirements  for  Insurers.  The 
requirements  for  tliis  insurance  include 
qualifications  of  the  insurer.  The  insurer 
must  at  a  minimum,  be  Ucensed  to 
transact  the  business  of  insurance,  or  be 
eligible  to  provide  insurance  as  an 
excess  or  surplus  lines  insurer,  in  one  or 
more  States.  The  Agency  is  studying  the 
need4o  include  other  qualifications  and 
invites  comments  on  this  matter.  Among 
the  possible  qualifications  that  the 
Agency  is  studying  are  those  suggested 
by  the  National  Association  of 
Insurance  Commissioners  and  othera  in 
connection  with  the  liabiUty 
requirements  of  §S  264.147  and  265.147. 

The  NAIC  recommended  the  following 
wording  for  a  provision  setting  forth 
qualifications  that  must  be  met  by 
providera  of  the  liability  insurance: 

"Tlie  Regional  Administrator  shall  hot 
accept  Insurance  policies  as  complying  with 
this  section  unless  such  policies  are 
underwritten  by  an  insurance  institution 
wliicli: 

"(1)  Is  domiciled  in  the  United  States  and 
authorized  to  transact  the  business  of 
insurance  as  an  admitted  or  nonadmitted 
insurer  in  the  state  where  the  insured  facility 
is  located,  or 

"(2)  is  a  captive  insurer  Ucensed  under  a 
tftate  law  authorizing  the  formation  and 
operation  of  captive  insurers,  or 

"(3)  Is  an  alien  insurer  in  good  standing  on 
the  Non-Admitted  Insurers  Quarterly  List 
published  by  the  Non- Admitted  Insurers 
Infonnation  Office  of  the  National 
Association  of  Insurance  Commissioners." 

Another  commenter  said  a  rating  of  at 
least  "A"  in  Best's  Insurance  Reports 
and  a  Best's  financial  size  rating,  which 
may  be  related  to  the  size  of  the  risk 
involved,  should  be  required  of  insurera. 
Other  commenters  advised  that  many 
companies  rely  heavily  on  captive 
insurers  for  Uability  coverage  and 
captives  should  not  be  excluded  by  the 
regulations. 

The  Agency  invites  comments^on  the 
subject  of  qualifications  for  insurers 
providing  insurance  for  costs  of  closure 
and  post-closure  care,  including 
comments  cm  the  suggestions  received 
regarding  liability  insurance. 

C  Trust  Funds 

A  number  of  revisions,  maiidy 
clarifications  and  corrections,  have  been 
made  to  the  January  12. 1981,  trust  fund 


provisions.  He  foDowing  describes  die 
revisions  and  major  comments  received. 

1.  The  Trust  Agreement  The  Agency 
has  made  the  following  dianges  to  the 
wording  of  the  trust  agreement  In  the 
revised  agreement  the  identification  of 
facilities  and  cost  estimates  are  oa  a 
separate  Schedule  A  instead  of  in  the 
agreement  itsel£  this  avoids  amending 
the  entire  agreement  when  a  cost 
estimate  changes.  Inadvertent 
carryovers  fixim  a  trust  agreement  used 
as  a  model  (an  agreement  for  trusts 
under  the  Employee  Retirement  Income 
Security  Act)  were  eliminated.  A 
clarification  was  made  to  avoid  the 
inqilication  that  die  owner  or  operator 
could  impose  spedfic  investment 
directions  on  the  trustee.  The  section  on 
nnniinl  valuations  was  revised  to  make 
it  clear  when  the  trustee  must  fiimish 
the  valuations  (at  least  30  days  prior  to 
the  anniversary  date  of  establishment  of 
the  fund,  with  securities  valued  as  of  no 
more  than  60  days  prior  to  die 
anniversary  date).  The  section  on 
successor  trustees  was  revised  to  allow 
trustees  to  resign  without  first  obtaining 
written  agreement  bom  the  Regional 
Administrator  and  the  owner  or 
operator  but  with  resignation  effective 
only  after  a  successes  is  appointed  and 
accepts  the  trust  which  is  standard 
practice.  These  changes  in  the  trust 
agreement  resulted  bom  evaluation  of 
suggestions  bom  the  banking 
community. 

2.  Updating  Cost  Estimates  in  the 
Trust  Agreement  The  trust  agreement 
must  show  the  current  cost  estimate  or 
portion  thereof  for  which  financial 
assurance  is  being  demonstrated 
through  the  trust  fund.  The  January  12. 
1981,  regulations  did  not  expfidUy  state 
that  the  owner  or  operator  must  keep 
this  information  up  to  date.  This 
iidormation  must  be  up  to  date  in  ordo' 
for  the  Regional  Administrator  to 
monitor  the  amount  of  funds  being 
assured  through  the  trust  fimd  and  the 
adequacy  of  payments.  A  provision  has 
therefore  been  added  to  the  trust 
regulations  stating  that  whenever  the 
amount  of  the  cost  estimate  being 
assured  through  the  trust  fund  dianges, 
the  owner  or  operator  must  update 
Schedule  A  of  the  trust  agreement 
which  contains  this  information. within 
00  days  after  the  change. 

3.  The  Pay-In  Period.  Several 
commenters  said  that  limiting  the  pay-in 
period  for  the  trust  funds  under  Part  264 
to  the  term  of  the  permit  seemed 
unreasonable  and  recommended  a 
period  of  20  years  or  remaining 
operating  life,  whichever  is  shorter,  as 
under  Part  265.  As  stated  in  die 
preamble  to  the  January  12  regulations. 
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however,  the  Agency  does  not  want  to 
be  in  the  position  of  considering,  at  the 
end  of  the  term  of  a  pemit.  whether  to 
allow  a  poorly  managed  facility  to 
remain  in  operation  so  that  it  could 
continue  to  build  its  trust  fund  to  cover 
the  costs  of  closure  and  post-closure 
care.  The  trust  must  therefore  be  fully 
funded  over  the  term  of  the  initial  permit 
or  the  remaining  operating  life  of  the 
facility,  whichever  is  shorter,  to  assure 
that  the  money  to  provide  proper  closure 
and  post-closure  care  will  be  available. 
In  the  January  12, 1981,  regulations,  the 
pay-in  period  \mder  Part  264  was  the 
term  of  the  permit  only;  it  was  assumed 
that  the  term  would  never  exceed 
operating  life.  The  change  to  term  of 
permit  or  operating  life,  whichever  is 
shorter,  was  made  since  it  is  possible 
that  operating  life  will  not  always 
extend  to  the  formal  term  of  the  permit. 

4.  Initial  Payment  into  Trust  for  a 
New  Facility.  The  January  12, 1981. 
regulations  required  the  first  payment 
for  a  trust  fund  for  a  new  facility  60  days 
before  waste  was  first  received  for 
treatment,  storage,  or  disposal.  A 
commenter  said  that  this  was 
unnecessary  and  that  it  was  also  unfair 
because  the  surety  bonds  and  letters  of 
credit  do  not  have  to  be  effective  until 
waste  is  received.  The  revised 
regulation  requires  the  initial  payment 
to  be  made  before  the  first  receipt  of 
waste  rather  than  60  days  before.  The 
Agency  agrees  with  the  commenter  that 
little  is  gained  in  added  financial 
assurance  by  requiring  payment  60  days 
in  advance.  The  trust  agreement, 
however,  must  be  submitted  to  the 
Regional  Administrator  60  days  in 

^  ■  advance  of  the  initial  receipt  of  waste  at 
^       the  facility. 

5.  Tax  Treatment.  One  comment  was 
received  on  the  tax  treatment  of  the 
trust  fund.  The  Internal  Revenue  Service 
is  currently  considering  the  tax 
treatment  of  these  trusts.  Owners  and 
operators  who  desire  individual  rulings 
may  request  them  &om  the  IRS. 

6.  Payments  for  Closure.  Under  the 
proposed  regulations  of  December  16, 
1978,  the  entire  amount  of  the  closure 
trust  fund  was  retained  by  the  trustee 
until  completion  of  closure.  Financial 
assurance  for  closure  was  thus 
maintained  in  case  closure  was  not 
completed  or  not  completed  properly. 
The  Agency  decided,  however,  that  this 
would  impose  a  hardship  on  some 
owner*  and  operators,  since,  in  effect, 
they  would  have  to  pay  for  closure  twice 
before  they  were  reimbursed.  Under  the 
proposed  regulations  of  May  19, 1980, 
tharefere,  owner*  and  operators  coxild 
be  reimbur*ed  even  while  closure  was 
taldng.place.  However,  the  Regional 


Administrator  was  to  withhold  approval 
of  payment  of  20  percent  of  the  fund 
until  he  received  satisfactory 
certifications  of  closure.  The  January  12, 
1981  regulations  continued  the 
withholding  of  20  percent,  and  the  trust 
agreement  required  the  trustee  to  notify 
the  Regional  Administrator  when  20 
percent  remained  in  the  fund  following 
payment  of  bills.  The  Agency  has 
concluded,  however,  that  it  is  more 
properly  the  Regional  Administrator's 
role  to  keep  trade  of  the  amount  of  funds 
remaining  and  therefore  deleted  that 
requirement  in  the  trust  agreement  In 
addition,  the  Agency  is  concerned  that 
in  some  instances  where  the  cost 
estimatp  is  found  to  be  seriously 
inadequate,  more  than  20  percent  should 
be  held  in  reserve.  Tlierefore.  the 
regulations  now  provide  that  if  the  cost 
of  closure  appears  to  be  significantly 
greater  than  the  value  of  the  trust  fund, 
the  Regional  Administrator  may 
withhold  such  amounts  from  payment  as 
he  deems  prudent  until  he  receives 
satisfactory  certifications  of  closure. 

Both  in  the  January  12, 1981 
regulations  and  the  revised  regulaticms. 
the  Regional  Administrator  ha*  60  days 
to  make  determinations  regarding 
requests  for  payments  out  of  the  trust 
funds.  One  commenter  stated  that  this 
provision  penalized  the  owner  or 
operator  by  restricting  cash  flow.  The 
Agency  believes  that  there  will  be 
instances  when  60  days  will  be  needed 
by  the  Agency  to  approve  payments 
from  the  trust  funds  in  order  to 
adequately  assess  whether  the  bills  are 
in  accordance  with  die  closure  plan  for 
the  fa<^Uty  or  are  otherwise  Justified. 
The  Reglmal  Administrator  may  need 
part  of  this  period  to  determine  whedier 
the  cost  of  closure  is  significantly 
greater  than  the  value  of  the  trust  fund; 
and  if  so,  what  portion  of  the  fund 
should  be  withheld  from  disbursement 
until  satisfactory  completion  of  closure. 
The  Agency  recognizes  that  withholding 
approval  of  release  of  the  funds  can 
cause  a  problem  to  owners  and 
operators  and  will  follow  a  policy  of 
expediting  payment  requests  as  quickly 
as  possible,  with  60  days  as  the  limit 

D.  Surety  Bonds 

The  only  substantive  changes  to  the 
January  12, 1981  regulations  for  surety 
bonds  used  to  satisfy  the  financial , 
assurance  requirements  are  changes  in 
the  cancellation  provisions  and  in  the 
timing  of  the  guaranteed  payment  of 
hmds  for  closure  into  a  standby  trust 
fund. 

1.  Cancellation  Provisions,  The 
requirements  for  the  surety  bonds  and 
letters  of  credit  in  the  January  12. 1861 
regulations  included  a  provision 


preventing  their  cancellation  or 
termination  while  a  compliance 
procedure  was  pending.  This  prohibition 
has  been  eliminated  and  other  related 
changes  have  been  made  in  the 
cancellation  provisions.  The  changes  are 
the  same  for  letters  of  credit  and  surety 
bonds  and  are  discussed  in  the 
following  section  on  letters  of  credit 

2.  Time  of  Funding.  The  financial 
guarantee  bond  for  closure  now 
guarantees  funding  of  the  standby  trust 
fund  before  the  beginning  of  final 
closure,  while  in  the  January  12 
regulation  the  trust  had  to  be  funded  60 
days  before  the  beginning  of  closure. 
(Alternatively,  the  standby  trust  must  be 
funded  15  days  after  an  order  to  begin 
closure  is  issued  by  the  Regional 
Administrator  or  a  court  of  competent 
Jurisdiction.)  The  60-day  period  was 
required  to  enstu%  that  fuiads  would  be 
available  by  the  expected  date  of 
closure,  either  from  the  owner  or 
operator  or  the  surety.  Upon 
reconsideration,  however,  the  Agency 
believes  the  added  assurance  of 
advanced  funding  is  not  necessary.  In 
order  to  obtain  and  retain  the  surety 
bond,  the  owner  or  operator  must  assure 
the  surety  company  of  its  continuing 
capacity  to  meet  obligations.  The 
Agency  believes  it  is  unlik0ly<that  the 
owner  or  operator  with  a  surety  bond 
will  fail  to  fund  the  trust;  however,  if  he 
does  fail,  under  the  terms  of  the  bond 
the  surety  must  fund  the  trust  in  his 
place. 

3.  Limits  on  Use  of  Performance 
Bonds.  Financial  guarantee  bonds  may 
be  used  as  a  financial  assoranoe 
instrument  during  interim  status  (Part 
285)  and  permitted  status  (Part  284),  and 
they  may  be  used  to  cover  part  or  all  of 
the  closure  or  post-closure  cost  estimate. 
Performance  bonds  are  allowed  only  for 
permitted  status  and  must  cover  the 
whole  amount  of  the  estimate. 

A  few  commenters  disagreed  with  the 
Agency's  decision  to  not  allow  use  of 
performance  bonds  during  Interim  status 
(Part  285).  The  Agenc/s  reason  for 
retaining  this  restriction  is  as  follows. 
During  interim  status  the  closure  and 
post-closure  plans  for  a  facility  are 
generally  not  reviewed  by  the  Regional 
Administrator  until  shortly  before  the 
time  of  closure.  Upon  stich  review  the 
Regional  Administrator  may  find  that 
major  changes  are  needed  in  the  plans. 
The  Agency  believes  a  performance 
bond  is  not  appropriate  when  the  actual 
required  performance  for  the  particular 
facility  may  not  be  n>ecified  In  any 
detail  during  most  of  the  term  of  the 
bond. 

One  commenter  said  ha  disagreed 
with  the  Agency's  decision  not  to  allow 
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an  owner  or  operator  to  cover  a  cost 
estimate  partially  with  a  performance 
bond  and  partially  with  other 
instruments.  The  commenter  said  the 
surety  company  would  simply  pay  its 
pro  rata  share  ]i  the  owner  or  operator 
defaulted.  The  Agency  has  decided  to 
retain  this  restriction  because  patting 
together  the  performance  guarantee  with 
funds  from  sources  other  than  the  surety 
may  necessitate  protracted  negotiations 
among  financial  institutions  which 
would  delay  closure  or  post-closure 
care. 

4.  Format  The  January  12. 1981 
regulations  had  separate  bond  forms  for 
closure  and  for  post-closure  care 
because  the  Agency  believed  combining 
them  might  be  confiising.  Commenters 
suggested  that  a  combined  format  would 
be  more  convenient  and  save 
paperwork.  The  Agency  accepted  this 
suggestion.  One  financial  guarantee 
bond  or  performance  bond  may  now  be 
written  to  cover  closure,  post-closure 
care,  or  both.  Identifying  information  at 
the  beginning  of  the  form  will  indicate 
which  type  of  coverage  is  being 
provided  for  each  facility. 

b.  Availability.  Several  members  of 
the  surety  industry  commented  that 
because  of  the  long  periods  of  the 
obligations  and  the  cancellation 
provisions  requiring  alternate  financial 
assurance,  they  would  either  not  write 
these  bonds  or  do  so  only  for  their 
largest  strongest  clients.  Commenters 
frtim  the  regulated  community,  however, 
have  recommended  dtat  bonds  be 
included  as  an  allowable  option  or 
indicated  that  fliey  intended  to  obtain 
bonds.  The  Agency  believes  Aat  the 
availability  of  surety  bonds  may 
increase  as  experience  of  sureties  with 
hazardous  waste  facilities  increases. 
Also,  bonds  may  be  more  available  for 
fadHties  that  are  nearlng  the  time  of 
closure  since  tfie  period  of  the  obligation 
would  then  be  relatively  short  and 
definite. 

E.  Letters  of  Credit 

Several  changes  were  made  in  the 
letter  of  credit  in  the  January  12, 1981 
regulations.  Most  were  recommended  by 
banks  and  banking  organizations  to 
achieve  conformity  with  cmrent 
practices. 

1.  Cancellation  Provisioim.  Under  the 
Janumy  12, 1981  regulations  for 
temanation  or  cancellation  of  letters  of 
credit  and  surety  bonds,  the  issuing 
institution  had  to  provide  at  least  90 
days'  notice  of  faxtenf  to  terminate  or 
cancel  the  iastrament.  The  aotios  was  to 
be  sent  by  certified  aaaS  to  both  the 
owner  or  opcsBtor  and  to  the  Rcgkmal 
Administrator.  Upon  receipt  ef  the 
notice,  the  Reglmial  AdndnMrator  was 


to  issue  a  compliance  order  requiring  the 
owner  or  operator  to  provide,  within  30 
days,  alternate  financial  assurance  in 
accordance  wtdi  the  regulations.  The 
issuing  institutian  could  not  terminate 
the  instrmnent  wdiile  a  compliance 
procedure  was  pending.  If  die  owner  or 
operator  bfled  to  establish  alternate 
financial  assurance,  the  Regional 
Administrator  could  direct  die  issuer  of 
the  letter  of  credit  or  bond  to  pay  die 
amount  ef  the  credit  or  bond  into  the 
owner's  or  operator's  standby  trust  The 
Agency  believes  a  compliance 
proceeding  should  be  instituted  to 
provide  opportunity  for  a  hearing  in 
acccndance  with  procedures  under 
Section  3008  of  RCRA  prior  to  ordering 
such  payment  Since  it  migjit  not  always 
be  possible  to  hold  a  hearing  within  the 
90-day  period,  it  seemed  necessary  to 
prevent  termination  until  the  compliance 
procedure  was  completed. 

Financial  institutions  that  issue  letters 
of  credit  expressed  strong 
dissadsfaction  with  the  provision 
preventing  expiration  while  a 
compUance  procedure  is  pending,  since 
it  did  not  permit  a  definite  date  of 
temnnadon,  wfaidi  is  considovd  an 
important  featore  of  letters  of  credit 
Staff  of  die  U.S.  Comptroller  of  the 
Currency  confirmed  diat  tiris 
cancellation  provision  went  against 
accepted  prnciples  regarding  letters  of 
credit  Sureties  did  not  dte  the  provision 
spedficaOy  bat  said  that  the 
cancellatioD  provisions  did  not  give 
them  adequate  cqiportunity  to  limit  their 
risk. 

One  comnmater  opposed  issuance  of  a 
compliance  order  by  the  Regional 
AdministTBtor  upon  his  receipt  of  a 
notice  of  cancellation  from  a  surety.  The 
commenter  said  it  seemed  unfair  to  die 
owner  or  operator  since  he  would  not 
have  an  opportunity  to  obtain  alternate 
finandal  assurance  before  such  an  order 
was  issued. 

In  response  to  ^  comments  by 
financial  institutions  and  others,  the 
Agency  modified  its  approach  to 
cancellation  of  letters  of  credit  and 
surety  bonds.  The  prohibition  of 
expiration  while  a  compliance 
procedure  is  pending  was  eliminated. 
Under  the  revised  r^ulations,  notices  of 
cancellaticn  must  be  delivered  to  both 
the  owner  or  operator  and  the  Regional 
Administrator  at  least  120  days  before 
actual  cancellation.  A  compliance 
procedure  wiD  not  be  instituted  because 
a  canceOodon  nottce  is  received. 
Owners  or  operators  wiD  have  90  days 
to  provide  alternate  finandal  assurance 
and  obtain  written  approval  boax  die 
Regional  Adinfailsfevtar  based  on  his 
deteimiDadaB  Aat  fh«  nechanism  is  in 
accosdbnee  with  the  required 


qiedfications.  If  die  owner  or  operator 
fails  to  provide  socfa  assurance  and 
obtain  sach  appronk  wittdn  the  90  days, 
the  Regional  Administrator  wiU  direct 
the  issuing  institotian  to  make  paymrait 
into  the  owner's  or  operator's  standby 
trust  The  Agency  views  sodi  drawings 
on  the  instruments  in  die  30  days  before 
cancellation  as  the  normal  and 
necessary  means  of  raaintaimng 
finandal  assoranoe  through  tfane 
instruments. 

Tne  Agency  believes  diat  tliis 
provision  avoids  die  problem  of  die 
uncertain  e^qiiration  date  and  allows  die 
owner  or  operator  an  adequate 
opportunity  after  a  cancellation  notice 
to  dearly  establish  aitemate  finandal 
assurance  before  the  Regional 
Administrator  draws  on  die  instrument 

Several  commenters  said  that 
uncertainty  of  die  expiration  date  would 
also  be  caused  by  die  provision  in  die 
January  12  regulations  requiring  that  the 
90-day  period  for  notice  of  cancellation 
was  to  begin  on  the  date  of  receipt  of 
the  notice  by  die  Regional 
Administrator,  as  shown  on  the  return 
receipt  radier  than  on  the  date  such 
notice  was  sent  The  Agency  believes, 
however,  that  the  amount  of  uncertainty 
should  be  «mnnn«l  in  most  instances  anH 
that  the  possibility  of  delay  in  delivery 
can  be  planned  for  and  monitored  by  the 
senda.  He  provision  is  necessary  to 
prevent  expiration  from  taking  place 
without  the  knowledge  of  the  Regional 
Administrator  or  the  owner  or  operator 
and  to  prevent  shcrtadng  of  die 
effective  notificatiao  period  doe  to 
delays  between  '»»*<>'"g  and  actual 
recdpt  As  explained  above,  under  the 
revised  regulations  120  days'  notice  is 
required  to  allow  adequate  time  for  the 
owner  or  operator  to  obtain  substitute 
financial  assurance  and  aniroval  of 
such  assurance  by  the  Re^ooal 
Administrator.  This  period  is  to  begin  on 
the  date  when  both  the  owner  or 
operattv  and  die  RegicMial  Administrator 
have  received  die  notice,  as  evidenced 
by  the  return  receipts. 

2.  Standby  Trust  Comments  woe 
received  on  the  lequireinent  diat  the 
issuing  institatian  deposit  any  pasrments 
it  makes  into  (he  owner's  or  operator's 
standby  trust  Banks  said  that  letters  of 
crecfit  do  not  usually  entaO  such  a 
responsibility,  and  furdiermore  the  bank 
cannot  know  wfadber  it  has  deposited 
the  money  into  the  f%ht  trust  They 
recommended  diat  die  Regiimal 
Administntor  make  the  deposit  or  at 
least  have  the  bank  dspend  on  dae 
Regional  h  rimlniili  lui's  insttnctians  in 

HWfl^  lOP  WBylWl>  UnHBr  InV  ivnvBo 

S^^Mfll^AfalV^  ^^»^^Mkb  ^O0t  ^^m^  ^^^iM^^» 

die  lands  into  dw  standby  tMst.  since 


15042  Federal  Register  /  Vol.  47.  No.  67  /  Wedneaday.  April  7.  1982  /  Rales  and  Regulations 


Re^eter  /  Vol  47.  Na  67  /  Wednesday.  April  7.  1982  /  Rules  and  Regalatkms  15M3 


EPA  does  not  have  authority  to  directly 
receive  funds  derived  from  financial 
assurance  mechanisms  under  RCRA.  but 
the  deposit  must  be  made  in  accordance 
with  the  Regional  Administrator's 
instructions. 

3.  Separate  Letter  Identifying 
Facilities  and  Cost  Estimates.  The  letter 
of  credit  in  the  January  \Z,  1981. 
regulations  incorporated  information 
identifying  the  fadlides  for  which  funds 
were  being  assured  and  the  amounts  of 
the  credit  designated  for  financially 
assuring  closure  or  post-closure  care  of 
each  fadlify.  Coounenters  said  that  such 
Information  is  usucdly  not  included  in 
letters  of  credit,  which  should  be  written 
as  simply  and  briefly  as  possible.  Since 
the  information  could  be  in  an 
accompanying  letter  from  the  ovraer  or 
operator,  the  Agency  decided  to  require 
such  a  letter  and  remove  the 
requirement  for  having  the  information 
in  the  letter  of  credit  itselL 

4.  Certifications.  Certification  of 
authority  to  execute  the  letter  of  credit 
was  part  of  the  required  language  for  the 
letter  of  credit  included  in  the  January 
12, 1961.  regxdations.  Commenters  said 
.such  a  certification  is  not  part  of  other 
letters  of  credit  and  serves  no  purpose. 
One  commenter  said  that  a  person  who 
would  write  a  letter  of  credit  without 
authorify  to  do  so  would  not  be  stopped 
by  a  certification  in  the  letter.  The 
Agency  agrees  that  it  provides  littie 
added  protection  and  has  removed  it 

Commenters  also  recommended  that 
certification  that  the  wording  of  the 
letter  is  identical  to  the  wording 
specified  in  the  regulations  be 
eliminated,  but  the  Agency  believes  (he 
requirement  is  necessary  to  ensure  that 
the  spedflad  wording  is  used.  Standard 
language  is  necessary  because  infinite 
variations  are  otherwise  possible,  and 
the  Agency  does  not  have  the  resources 
or  expertise  to  review  unlimited 
numbers  of  variations  to  determine 
whether  they  adequately  assure 
availability  of  funds  for  closure  and 
post-closure  care. 

One  commenter  stated  that  it  was 
unreasonable  to  require  wording 
identical  to  that  specified  in  the 
regulations  because  regulations  dumge. 
To  clarify  the  Agency's  intent  the 
revised  regulations  now  state  that  the 
wording  of  the  letter  of  credit  must  be 
identical  to  that  specified  in  the 
regulations  as  these  regulations  were 
constituted  on  the  date  the  letter  was 
executed.  This  change  has  been  made 
also  in  each  of  the  other  financial 
assurance  instruments. 

6.  Facilities  in  Different  Regions. 
Several  commenters  from  the  regulated 
communify  said  they  should  be  allowed 
to  cover  facilities  in  different  Regions 


with  one  letter  of  credit  The  Agency  did 
not  allow  this  in  the  January  12, 1981. 
regulations  because  it  appeared  that 
under  the  policies  of  some  banks, 
increasing  and  decreasing  the  amount  of 
the  credit  could  be  a  complex  procedure 
when  multiple  beneficiaries  were 
Involved.  However,  the  Agency  has  now 
decided  to  allow  coverage  of  facilities  In 
different  Regions  with  a  single  letter  of 
credit  Where  banking  procedures  are 
cumbersome  the  owner  or  operator  is 
likely  to  use  a  separate  letter  of  credit 
for  each  Region  since  he  must  still  meet 
the  time  requirements  for  increasing  the 
amount  of  the  credit  if  the  cost  estimate 
goes  up.  In  instances  where  coverage  in 
different  Regions  through  one  letter  is 
not  complicated,  there  may  be 
paperwork  savings  for  the  owner  or 
operator  in  obtaining  such  a  letter  of 
credit 

F.  Revenue  Test  for  Municipalities 

A  revenue  test  for  municipalities  was 
part  of  the  May  19. 1980  reproposal  (45 
FR  33268.  33273).  A  municipallfy  passed 
the  test  and  thereby  demonstrated 
financial  assurance  if  it  had  annual 
general  tax  revenue^  which  were  10 
times  the  cost  eetfan^es  to  be  covered. 
As  with  the  financial  test  however,  the 
Agency  could  not  reach  a  decision  as  to 
whether  to  include  or  not  include  the 
revenue  test  in  time  for  the  January  12. 
1961,  regulations. 

After  intensive  study  the  Agency  has 
decided  not  to  include  the  revenue  test 
for  municipalities  among  the  allowed 
mechanisms.  The  analysis  leading  to 
this  decision  is  described  in  the 
Background  Document  for  the  financial 
test  and  revene  test  The  Agency  is 
concerned  that  if  funds  are  not  set  aside 
specifically  for  closure  and  post-closure 
care,  the  munldpalify  will  face 
difficulties  in  allocating  funds  for  that 

Eurpose  when  they  are  needed.  If 
utj^tary  and  legislative  processes, 
bond  issues,  or  voter  approval  of  new 
taxes  are  necessary,  tlvBre  is  the 
possibilify  that  necessary  closure  cmd 
post-closure  activities  will  not  be 
performed  in  a  timely  manner.  A 
majority  of  comments  received  from 
local  officials  and  other  individuals 
knowledgeable  about  local  government 
finances,  as  well  as  the  literature  on  the 
subject  stress  the  fact  there  is  littie 
leeway  in  most  local  budgets  and  some 
municipalities  are  presentiy  in  severe 
financial  straits.  A  lO-percent  budget 
reallocation  would  be  possible  only  in 
extreme  situations.  Also,  the  Agency 
has  not  been  able  to  find  strong 
empirical  support  for  the  argument  that 
a  larger  multiple  will  provide 
satisfactory  assurance.  It  is  not  clear 
that  municlpalitUs  will  be  able  to  shift 


expenditures  rapidly  to  closure  or  post- 
closure  care  regardless  of  the  multiple 
adopted.  Furthermore,  enforcement 
proceedings  to  bring  about  such  a 
reallocation  by  a  municipallfy  may 
engender  difficult  issues  in  Federal- 
State-local  relations. 

The  Agency  considered  the  use  of  a 
test  for  municipalities  based  on  detailed 
financial  information  indicative  of 
current  financial  solvency.  Accounting 
and  reporting  procedures  of 
municipalities  in  general  vary  greedy, 
however.  The  Agency  concluded  that  a 
requirement  which  would  be  based  upon 
the  quantification  of  assets  and  tangible 
net  worth  woold  not  be  uniformly 
applicable  because  of  these  various 
accounting  and  reporting  methods 
presentiy  employed  by  municipalities. 
The  Agency  does  not  believe  tiiat 
municipal  bond  ratings,  a  criterion 
suggested  by  several  conmienters, 
would  be  adequate  as  a  sole  indicator  of 
abilify  to  pay  the  amounts  of  the 
estimated  closure  or  post-closure  costs. 
The  Agency  was  thus  imable  to  develop 
a  set  of  financial  indicators,  similar  to 
the  financial  test  criteria,  that  would  be 
suitable  for  municipalities  in  general  A 
number  of  special-purpose,  fee-based 
municipalities  are  essentially  identical 
to  private  entities;  because  of  their 
financial  characteristics  and  accounting 
and  reporting  practices  they  may  be 
able  to  use  the  financial  test  to  satisfy 
the  financial  assurance  requirements. 

The  Agency  believes  that  other 
municipcdities  that  are  financially  sound 
will  be  able  to  use  a  trust  fund  or  one  of 
the  other  financial  assurance 
mechanisms  allowed.  The  guarantee  by 
die  State  (Si  284.150  and  285.150)  may 
be  an  especially  appropriate  mechanism 
for  municipalities.  Municipalities  are 
created  by  State  law,  and  the  States  are 
in  a  far  better  position  to  gauge  the 
financial  condition  of  their 
municipalities  than  is  EPA. 
Consequentiy,  in  the  event  a  State 
wishes  to  reduce  the  cost  of  the  program 
upon  its  municipalities,  it  may  choose  to 
guarantee  the  obligations  of  certain  or 
all  of  its  munlcipaUties.  In  the  even  a 
State  lacks  sufficient  confidence  in  the 
fiscal  strength  of  its  municipallfy  to 
extend  such  a  guarantee,  it  would 
cleariy  not  be  appropriate  for  EPA  to 
allow  the  municipal  entify  to  avoid 
providing  adequate  financial  assurance. 

G.  Use  of  State  Mechanisms 

States  In  which  EPA  is  administering 
the  RCRA  financial  reqtiirements  may 
also  have  issued  their  own  financial 
requirements  applicable  to  owners  and 
operators.  Under  the  financial 
requirements  of  Parts  284  and  286,  an 


owner  or  operator  may  use  State- 
required  mechanisnM  to  meet  EPA's 
requirements  for  financial  assurance  for 
closure  and  post-closure  care  and 
liabilify  coverage  if  such  mechanisms 
are  equivalent  to  those  specified  by 
EPA.  Commenters  on  this  provision 
(S§  264.149  and  265.149)  in  tiie  January 
12, 1981,  regulations  said  it  was 
inadequate  because  it  did  not  say  who 
would  decide  whether  the  mechanism 
was  equivalent  or  how  equivalency 
would  be  determined.  The  Agency 
agreed  with  these  comments  and  revised 
the  Section.  It  now  provides  that  tiie 
Regional  Administrator  will  decide 
whether  the  mechanism  is  equivalent 
Two  principal  factors  will  be  evaluated: 
whether  avaflabiHfy  of  funds  for 
financial  assurance  for  closure  or  post- 
closure  care  or  for  liabilify  coverage  is 
of  a  least  equivalent  certalnfy,  and 
whether  rfie  amount  of  funds  assured  is 
at  least  equivalent.  The  Regional 
Administrator  also  has  discretion  to 
consider  other  factors.  If  a  mechanism  is 
equivalent  except  in  the  amount  of 
funds  it  will  make  available,  the  owner 
or  operator  may  still  use  the  mechanism 
in  satisfying  the  EPA  financial 
requirements  but  must  make  up  the 
difference  in  amount  by  increasing  the 
funds  available  through  the  State 
mechanism  or  through  use  of  d)e  EPA- 
spedfied  mechanisms. 

An  owner  or  operator  who  wishes  to 
use  a  State-required  mechanisn  to 
satisfy  (he  financte)  reqiiiiemeiits  of 
Parts  284  or  265  mast  submit  a  request  to 
do  so  and  evidence  of  establishment  of 
the  State-required  mechanism.  He  will 
be  considered  to  be  in  compliance  with 
the  relevant  portion  of  the  finandal 
requirements  of  Parts  264  or  265  pending 
a  determination  of  equivalency  by  the 
Regional  Administrator, 

These  same  provisions  for 
determining  equivafency  were 
incorporated  Into  9S  284.150  and  265.150, 
which  allow  owners  and  operators  to 
use  State  guarantef>s  to  satisfy  the 
financial  requirements  of  Parts  284  and 
265  if  they  a.-e  equivalent  to  mechanisms 
specified  in  those  Parts. 

H.  Exemption  of  Facilities  With  Small 
Cost  Estimates 

Several  commenters  recommended 
that  the  Agency  exempt  fadlities  with 
small  closure  cost  esttinates  bom  the 
requirements  for  financial  assurance  for 
closing  because  the  cost  of  estabhshing 
finandal  assurance  woold  araoant  to 
more  than  the  cost  of  dosnse.  The 
Agency  has  conduded  that  on  the  basis 
of  current  avadable  informatioa,  an 
exen^itien  should  not  be  allowed  oo  the 
grounds  that  the  cost  estimate  is  small. 
A  small  cost  estimate  is  not  an 


indication  that  the  risk  of  damage  is 
smalL  The  failure  to  perform  necessary 
dosore  or  post-dosure  activities  at  sites 
at  which  even  a  small  amount  of 
hazardoos  waste  is  present  could  result 
in  a  great  deal  of  damage.  Many  large 
firms  will  be  able  to  use  the  finandal 
test  to  easify  cover  small  estimates. 
Small  firms  should  be  able  to  reduce  the 
administrative  costs  of  finandal 
assurance  for  small  amounts  to  a 
mininram  by  osing  a  fully  collateralized 
letter  of  credit 

The  Agency  believes  a  facilify  for 
which  the  cost  estimate  is  as  small  as 
the  miniminn  cost  of  providing  finandal 
assurance  will  osually  be  a  small 
storage  fadlify  owned  or  operated  by  a 
hazardous  waste  generator.  Under 
existing  mles  for  hazardous  waste 
generators  (5  262.34),  waste  generators 
can  avoid  providing  finandal  assurance 
by  not  storing  waste  on  site  longer  than 
90  days.  This  practice  would  also 
promote  emifoiimeutal  protection. 

Over  (be  next  year,  the  Agency  plans 
to  study  actual  fadhties  with  relatively 
small  closure  cost  estimates  to  evaluate 
the  potential  risks  posed  to  human 
health  and  the  environment  should  an 
exemption  be  aUc     ?d.  The  Agency  will 
then  review  the  qaestion  of  exempting 
fadlities  with  small  estimates  in  Hght  of 
the  study  findbigs.  For  purposes  of  this 
review  die  Agency  also  soKdts 
information  from  owners  and  operators 
with  dosore  cost  estimates  of  up  to 
$10,080  on  the  specific  costs  of  die 
mechanisms  they  are  using  to  satisfy  the 
finandal  assurance  requirement. 

/.  Restricting  Means  of  Financial 
Assurance 

Several  commenters  have  stated  that 
EPA  sfaotdd  not  reqoire  specific  means 
of  finandal  assurance  and  spedfic 
wording  of  financial  instnmients 
because  alternate  methods  and  wording 
may  be  preferable  to  some  owners  and 
operators  and  equally  effective  for  the 
Agency's  purposes. 

As  discussed  in  the  Preamble  to  the 
January  12, 1981.  regulations  (46  FR 
2823),  the  Agency  has  concluded  that  it 
must  require  spedfic  mechanisms  for 
financial  assurance.  An  open-ended 
approach  would  impose  an  intolerable 
administrative  burden  on  the  Agency, 
especialfy  in  light  of  its  limited 
experience  and  resources  in  the  area  of 
evaluating  financial  mechanisms.  EPA 
beUeves  it  has  allowed  those 
mechanisms  i^ch  adequately  provide 
financial  assurance  aid  are  feasible, 
and  EPA  vrill  continue  to  be  receptive  to 
proposals  and  petitions  for  additions 
and  imptovements  to  the  allowed 
options. 


/.  Notice  of  Release  Fhrni  Piaancial 
Assurance  for  Post-CIosare  Care 

The  January  12. 1981,  regulatkxu  in 
Part  284  provided  that  when  m  owner  or 
operator  completed  all  post-closwe  care 
requirements  to  die  satisfaction  of  the 
Regional  Administrator  for  the  period  of 
post-dosure  care  specified  in  the  permit 
for  the  fadlify  or  the  period  specified  by 
the  Regional  Administrator  after 
dosure,  whichever  period  was  shorter, 
the  Regional  Administrator  would,  at 
the  request  of  the  owner  or  operator, 
notify  him  that  he  is  no  longer  required 
to  maintain  finandal  assurance  for  post- 
dosure  care  of  the  fadlify.  In  Part  265, 
this  provision  was  die  same  except  that 
rather  than  the  period  specified  in  the 
permit  a  period  of  30  years  for  post- 
dosure  care  was  used,  in  accordance 
with  Subpart  G  of  Part  265.  In  the 
revised  regulations,  the  notice  of  release 
is  contingent  on  completioa  of  all  post- 
dosure  care  requirements  in  accordance 
with  the  post-dosure  plaiL  The  Agency 
intends  that  the  post-closure  plan  for  the 
facilify  will  continuously  reflect  the 
post-dosure  care  requirements  for  the 
fadlify,  inchtding  tlie  penod  of  post- 
dosure  care.  The  Agency  therefore 
decided  that  finandal  assurance  for 
post-dosure  care  should  be  explicitfy 
tied  to  the  plan  md  the  period  set  forth 
in  the  plan. 

Ehiring  the  post-dosure  period,  if  the 
owner  or  opwator  can  demonstrate  that 
the  amount  of  funds  assured  by  a 
mechanism  specified  in  these 
regidations  exceeds  the  amount  that  will 
be  needed  over  die  entire  period  of  post- 
dosure  care,  the  Regional  Administrator 
may  approve  a  decrease  in  the  amount 
assured  by  the  mechanism.  Potential 
effects  of  inflation  as  well  as 
requirements  specified  in  the  post- 
closure  plan  wiD  be  major 
considerations  in  evaluating  requests  for 
decreases  in  the  amoonts  of  funds 
assured. 

K.  Incapacity  of  Owners,  Operators, 
Guarantors,  andhsainglnstitutiotts 

The  Jannary  IZ  1981,  regolatfons 
required  that  if  (be  institation  that  has 
issued  the  sorefy  band,  letter  of  credit 
or  insamace  poBcy  used  by  an  ov^ner  or 
operator  to  satisfy  the  financial 
requirements  become  incapadtated  by 
bankruptcy,  insolvency,  or  suspension 
or  revocation  of  its  license  or  charter, 
the  owner  or  operator  most  establish 
other  finandal  assurance  within  80  days 
after  such  an  event  The  Agency  decided 
to  eliminate  insohrency  of  the  issuing 
instftotioB  from  this  (vovision  in  die 
revised  regelations  beuause  of  its 
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conclusion  that  inaolvency  is  not  a 
readily  identifiable  condition. 

Ur)der  the  revised  regulations,  an 
owner  or  operator  using  a  trust  fund  to 
satisfy  the  Bnandal  requirements  must  * 
also  obtain  alternate  financial  assurance 
if  the  trustee  institution  becomes 
bankrupt  or  its  authority  to  act  as 
trustee  is  suspended  or  revoked.  The 
Agency  decided  that  mainenance  and 
quality  of  financial  assurance  are  better 
protected  if  trust  funds  are  also  covered 
by  this  provision.  The  affected  owner  or 
operator  may  comply  with  the 
requirement  simply  by  arranging  for  a 
successor  trustee  that  meets  the 
qualifications  of  the  regulations. 

One  commenter  said  that  the  period 
during  which  alternate  assurance  must 
be  provided  should  be  extended  to  120 
days  and  should  begin  after  public 
notice  of  the  event  rather  than  the  event 
itself.  The  Agency  has  retained  the 

S revision  in  its  original  form  since  it 
elieves  60  days  is  adequate  time  for  an 
owner  or  operator  to  become  aware  of 
incapacity  of  the  issuing  institution  and 
to  obtain  an  alternate  mechanism. 

The  Agency  has  added  a  provision 
requiring  an  owner  or  operator  named 
as  a  debtor  in  a  bankruptcy  proceeding 
under  Title  11  of  the  U.S.  Code  to  notify 
the  Regional  Administrator  within  10 
days  after  commencement  of  the 
proceeding.  It  is  important  that  the 
Regional  Administrator  be  aware  of 
such  an  event  since  it  may  have 
important  implications  for  continuity  of 
operations  at  the  facility  and  the 
owner's  or  operator's  ability  to  meet 
financial  obligations  such  as  costs  of 
closure  and  post-closure  care.  Under  the 
terms  of  the  guarantee  based  on  the 
financial  test,  a  guarantor  is  also 
obligated  to  notUy  the  Regional 
Administrator  if  he  is  named  as  debtor 
in  a  bankruptcy  proceeding. 

IV.  EstLmating  CoaU  of  CkMure  and 
Post-Ooaura  Care 

Several  clarifications  have  been  made 
to  the  cost-estimating  regulations 
(SS  284.142.  264.144.  285.142.  266.144). 
The  cost-estimating  regulations  for 
interim  status  facilities  were  issued  as 
final  regulations  on  May  19, 1980  (45  FR 
33243-33244).  The  compliance  date  for 
these  regulations  was  changed  £rom 
November  19, 198a  to  May  19, 1981,  by~ 
an  amendment  issued  on  October  30, 
1980.  The  cost-estimating  regulations  for 
permitted  status  were  issued  as  interim 
final  regulations  on  January  12. 1981  (48 
PR  2652  and  2656)  and  were  effective 
July  13. 1981.  The  clarifications  include: 

In  the  revised  Part  285  oost-estimating 
regulations,  it  is  made  clear  that  the 
adjuatment  for  inflation  must  be  done  on 
the  anniveraaiy  of  the  date  on  wdiidi  the 


first  estimate  was  prepared,  rather  than 
on  the  anniversary  of  the  effective  date 
of  the  regulations  (November  19, 1980). 
This  is  consistent  with  the  specifications 
for  Part  284  and  the  Agency's  intent  that 
the  adjustments  should  be  done  on  an 
annual  basis. 

In  the  previous  regulations,  the 
required  annual  inflation  adjustments  to 
the  post-closure  cost  estimates  were 
clearly  limited  to  the  operating  life  of 
the  facility,  but  changes  in  the  estimates 
due  to  changes  In  the  post-closure  plan 
were  not.  The  revised  regulations  state 
that  the  latter  changes  are  also  required 
only  during  the  operating  life  of  the 
facility.  This  revision  makes  the 
regulation  internally  consistent  and 
consistent  with  the  Agency's  intent  that 
cost-estimating  be  required  only  during 
operating  life. 

The  previous  regulations  required  that 
all  cost  estimates  be  retained  at  the 
facility  because  the  Agency  was 
concerned  that  the  estimates  showing  a 
breakdown  of  costs  as  well  as  the 
adjustments  be  available  at  the  facility. 
To  reduce  the  possible  burden  on 
owners  and  operators  if  they  were 
required  to  keep  every  cost  estimate 
over  the  years  and  because  of  the 
Agency's  conclusion  that  having  all 
prior  estimates  available  at  the  facility 
Is  not  necessary,  the  revised  regulation 
states  explicitly  that  only  the  latest  cost 
estimate  based  on  the  closure  or  post- 
closure  plan  and  the  latest  adjusted  cost 
estimate  have  to  be  kept  at  the  facility. 

In  the  January  12, 1981,  regulations, 
the  term  "adjusted  cost  estimate"  was 
used  to  represent  the  latest  estimate  as 
required  in  the  regulations.  In  the 
revised  regulations,  the  term  "current 
cost  estimate"  is  used  instead  to  avoid 
confusion  in  instances  where  the  latest 
estimate  is  one  which  has  not  yet  been 
adjusted  for  inflation. 

Because  the  Agency  has  received 
several  inquiries  from  owners  and 
operaton  as  to  whether  the  firet 
estimates  were  to  be  prepared  in  current 
dollara,  the  revised  regulations  state 
explicitly  that  ciurent  dollars  are  to  be 
used. 

V.  Regulatory  Impact  Analyab 

Executive  Order  12291  (46  FR  13193, 
February  19, 1961)  requires  that  EPA 
prepare  a  Regiilatory  Impact  Analysis 
for  each  major  rule.  The  Order  defines  a 
"major  rule"  as  any  regulatfon  that  Is 
likely  to  result  iiu 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions;  or 


•  Significant  adverse  effects  on 
competition,  employment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

These  revised  regulations  are  not 
"major"  in  themselves;  rather,  they  are 
changes  to  existing  regulations.  These 
changes  reduce  the  cost  of  meeting 
RCRA  financial  responsibility 
requirements  by  providing  additional 
options  that  will  be  less  expensive. 
Nevertheless,  a  preliminary  Regulatory 
Impact  Analysis  of  these  interim  final 
requirements  was  completed  in 
September  1981  because  they  constitute 
a  significant  component  of  the  body  of 
RCRA  regulations.  The  final  analysis  is 
scheduled  to  be  completed  in  the  spring 
of  1983,  after  the  Agency  determines 
how  it  will  comply  with  Executive  Order 
12291  and  publishes  that  guidance  in  the 
Feiieral  Register.  The  following  is  a 
summary  of  the  preliminary  analysis: 

A.  Benefits  of  the  Regulation 

The  financial  assurance  requirements 
will  result  in  the  following  bcMiefits: 

1.  Greater  Equity.  The  requirements 
will  ensure  the  equitable  result  that  the 
pereons  who  benefit  directly  from 
hazardous  waste  treatment,  storage,  and 
disposal  activities  will  pay  the  costs  of 
proper  closure  and  post-closure  care. 

2.  Other  Economic  Benefits.  The 
requirements  will  also  provide  the 
following  benefits: 

•  A  reduction  in  the  number  of 
accidents  resulting  from  releases  of 
hazardous  wastes; 

•  A  reduction  in  the  costs  of  disposal  of 
hazardous  wastes; 

•  Avoidance  of  increases  in  cost  of 
closure  and  post-closiuv  care  by 
ensuring  available  funds;  and 

•  Elimination  of  unfair  competition, 
a.  Accident  Reduction.  The 

requirements  will  result  in  the  costs  of 
closure  and  post-closure  care  being 
included  in  the  cost  of  managing 
hazardous  waste.  This  should  result  in 
reduced  amounts  of  hazardous  waste 
being  generated,  which  will  itself  reduce 
the  chance  of  accidents.  More 
importantly,  however,  facility  owner* 
and  operators  will  have  greater 
incentive  to  improve  operating 
procedure*  and  reduce  the  risk  of 
accidents.  In  particular,  the  funds  to  be 
set  aside  for  closure  depend  directly  on 
the  maximlun  extent  of  operation 
(amount  of  waste  exposed)  and  the 
maximum  amount  of  inventory.  Thu* 
there  is  a  built-in  incentive  to  minimize 
waste  exposed  to  the  environment. 
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which  should  reduce  the  risk  of 
accidents. 

b.  Reduced  Costs  of  Proper  Disposal. 
Owners  and  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  will  now  almost  certainly  be 
faced  with  assuming  the  cost  of  closure 
and  post-closure  care.  This  creates  an 
incentive  to  locate,  design,  and  operate 
facilities  to  minimize  closure  and  post- 
closure  costs.  For  example,  design  and 
operating  procedures  which  would  leave 
a  costly  post-closure  care  responsibility 
are  more  likely  to  be  avoided. 

c  Avoidance  of  Increases  in  Closure 
and  Post-Closure  Costs  by  Ensuring 
Available  Funds.  The  regulations  wiU 
ensure  that  nearly  every  owner  or 
operator  will  have  funds  available  to 
cover  the  costs  of  proper  closure  and 
post-closure  care.  Past  incidents  confirm 
that  the  absence  of  funds  for  closure  and 
post-closure  care  can  lead  to  si^iificant 
deterioration  in  the  condition  of  the 
facility  and  that  this  deterioration 
results  in  much  higher  closure  and  post- 
closure  costs  than  would  have  occurred 
if  funds  had  been  available  to  take 
immediate  measure*.  For  example,  it  is 
less  costly  to  handle  hazardous  waste  in 
a  container  before  it  has  ruptured, 
rusted,  or  otherwise  spilled  on  the 
ground,  into  an  aquifer  or  surface  body 
of  water,  or  in  an  ecologically  sensitive 
area.  Therefore,  the  regulations  will  help 
to  reduce  the  total  costs  of  managing 
hazardous  waste  by  ensuring  that  funds 
will  be  available  for  timely  dosure  and 
post-dosure  care. 

d.  Elimination  of  Unfair  Competition. 
In  the  past,  some  owners  and  operators 
have  chosen  to  ignore  costs  of  closure 
and  post-dosure  care,  which  has 
enabled  them  to  gain  a  competitive  edge 
over  ownen  and  operators  who 
assumed  these  responsibilities.  These 
regulations  will  help  to  discourage 
unfair  competition  and  ensure  that 
owners  and  operator*  bear  these  cost* 
of  their  operations. 

B.  Costs  of  the  Regulation 

The  annual  private  costs  of  these 
regulations  are  $9.4  million  for  dosure 
assurance  and  $10.6  million  for  post- 
dosure  assurance,  for  a  total  annual 
private  cost  of  $20  million.  The  annual 
sodal  costs  of  the  regulations — the 
value  of  resources  actually  used,  • 

disregarding  transfen  of  money 
between  private  parties  and  between 
private  parties  and  the  government — are 
$6.7  million,  or  34  percent  of  annual 
private  costs.  Ownere  and  opera  tore  of 
landfills  and  surface  impoundments  will 
incur  over  84  percent  of  the  annual 
private  costs  and  over  53  percent  of  the 
annual  sodal  costs  of  these  regulation*. 


C.  Comparison  of  Costs  and  Benefits 

Even  if  no  value  is  assigned  to  greater 
equity  in  distribution  of  costs  and  to 
reduction  in  unfair  competition,  the 
benefits  of  these  regulations  are  likely  to 
exceed  their  sodal  costs  if: 

•  This  regulation  causes  4.5  percent  of 
the  acddents  at  hazardous  waste  sites 
to  be  prevented,  and  there  is  no 
reduction  in  the  cost  of  disposal  and 
no  avoidance  of  growth  in  costs  of 
dosure  and  post-dosure  care;  or 

•  This  regulation  causes  the  costs  of 
dosure  and  post-closure  care  to  be 
reduced  11  percent  on  average,  by 
proper  location,  design,  and  operation 
of  hazardous  waste  facilities,  and 
tiiere  is  no  reduction  in  acddents;  or 

•  This  regulation  causes  some 
combination  of  these  two  factora  such 
as  a  2  percent  reduction  in  the  number 
of  accidents  at  hazardous  waste 
facilities  and  a  6  percent  reduction  in 
the  costs  of  dosure  and  post-dosure 
care. 

Because  the  Agency  believes  that 
such  savings  are  likely,  because  there  is 
considerable  value  to  equitable  cost 
distribution  and  reduction  of  unfair 
competition,  and  because  the  record 
shows  considerable  irreversible  damage 
from  abandonment  of  hazardous  waste 
fadlitie*.  the  Agency  has  conduded  that 
the  benefit*  of  these  regulations 
outweigh  their  costs. 

VL  Paperwofk  Reduction  Act 

Under  the  Federal  Reports  Act  of 
1942,  as  amended  by  the  Paperworic 
Reduction  Act  of  1960,  the  Office  of 
Management  and  Budget  (OMB)  review* 
reporting  requirements  in  regidationa  in 
order  to  minimize  the  reporting  burden 
on  respondents  and  the  cost  to 
government  EPA  submitted  an 
information  collection  report  to  OMB  in 
March  1981  covering  the  finandal 
responsibility  mechanisms  promulgated 
as  interim  final  regulations  on  January 
12, 1981.  EPA  believes  the  reporting  of 
the  information  required  by  the 
additioncd  finandal  assurance 
mechanisms  promulgated  today 
represents  no  additional  burden  to  the 
regulated  community.  The  finandal  test 
requirements  could  result  in  added 
reporting  burden,  if.  as  provided  by  the 
regulation*,  the  Regional  Adminiatretor 
request*  finandal  information  in 
addition  to  the  documents  routinely 
required  because  of  his  resonable  belief 
that  the  firm  may  not  meet  the  test 
criteria.  However,  the  finandal  test  is 
one  of  several  options;  the  firm  may 
choose  to  substitute  other  financial 
assurance  if  it  doe*  not  wi*h  to  *upply 
the  requested  infonnation.  The  reporting 
burden  for  the  closure  and  post-dosure 


insurance  provisions  promulgated  today 
corresponds  dosely  to  that  of  the  trust 
fund,  surety  bond,  or  letter  of  credit 

In  other  revisions  to  the  January  12. 
1961.  regulations,  the  Agency  has 
reduced  the  paperworic  burden.  Owners 
and  operaton  are  no  longer  required  to 
keep  all  their  estimate*  for  dosure  and 
post-closure  care  (only  the  latest  ones). 
The  same  bond  form  can  be  used  to 
cover  finandal  assurance  for  dosure 
and  post-dosure  care.  A  single  letter  of 
credit  may  be  used  to  cover  facilities  in 
different  Regions.  Instruments  specified 
in  both  Parts  264  and  285  are  now 
worded  identically,  so  that  an  owner  or 
operator  with  multiple  facilities  can 
provide  financial  assurance  for  those 
facilities  through  one  instrument  evoi  if 
some  facilities  are  permitted  and  othen 
are  under  interim  statu*.  (The 
instruments  appear  in  Part  284  and  are 
incorporated  by  reference  in  Part  265.) 

An  amended  information  coUectimi 
report  covering  the  additional 
mechanisms  and  revisions  will  be 
submitted  to  OMR  EPA  antidpate*  that 
OMB  review  will  be  completed  well 
before  the  reporting  requirement*  take 
effect 

Vn.  Ragnlatary  Flexfldtty  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.].  Federal  agende* 
must  in  developing  regulations,  analyze 
their  impact  on  small  entities  (small 
businesses,  small  governmental 
jurisdictions,  and  small  organizations). 
This  requirement  applies  to  Federal 
regulations  proposed  after  January  1. 
1981.  Of  the  finandal  responsibility 
regulations  promulgated  today,  the  only 
portion  that  was  not  proposed  before 
January  1, 19S1,  is  the  portion  on  the 
insurance  for  dosure  and  post-dosure 
costs  (wliich  was  developed  specifically 
with  small  businesses  in  mind).  In 
keeping  with  the  spirit  of  the  Regulatory 
Flexibility  Act  however,  the  following 
summary  is  presented  of  the  expected 
effects  of  the  requirements  on  small 
entities. 

EPA  studies  indicate  that  treaters, 
storers,  and  disposera  of  hazardous 
waste  represent  a  wide  spectrum  of  U.S. 
industry.  Governmental  bodies  and 
other  types  of  orgaiuzations  are  also 
represented  among  ownere  and 
operators.  Large  entities  are 
predominant  of  a  sample  of  facilities  for 
which  notifications  were  received  under 
Section  3010  of  RCRA.  two-third*  were 
located  at  plant*  with  over  500 
employee*.  A  definition  of  "small 
entitie*"  for  the  purposes  of  the  RCRA 
regulation*  ha*  not  yet  been  set; 
however,  entities  with  500  or  mof« 
employees  at  a  plant  would  probably 


f 

15046         Fedaral  R«gi«ter  /  Vol.  47,  No.  67  /  V/ednesday.  April  7.  1982  /  Rules  and  Regulations 


not  be  considered  small  under  any  such 
definition.  In  this  same  sample,  among 
facilities  located  at  plants  with  less  than 
100  employees,  the  following  industries 
were  most  frequendy  represented: 
Chemicals  and  Allied  Products; 
Fabricated  Metal  Products;  Agricultural 
Services;  Machkiery,  Except  j^ectrical; 
Business  Services;  Printing  and 
Pubhshing.  Miscellaneous 
Manufocturing  Industries;  Electric  and 
Electronic  Equipment:  Petroleum  and 
Coal  Products;  Transportation 
Equipment;  and  Primary  Metal 
Industries. 

In  developing  the  array  of  financial 
assurance  mechanisms  to  be  included  in 
the  regulations  the  Agency  considered 
every  suggested  means  and  has  greatly 
widened  the  range  of  alternatives 
allowed  since  the  first  proposal  of 
December  197&  The  Agency  has  sought 
to  allow  maximam  flexibility  within  the 
constraints  of  the  need  for  reliable 
financial  assurance  and  for 
administrative  feasibility.  The  Agency 
believes  that  this  approach  will  prove 
beneficial  to  owners  and  operators  of  all 
sizes. 

Of  the  financial  assurance 
mechanisms  allowed  as  means  of 
satisfying  the  requirements,  the  Agency 
expects  that  the  trust  fund  and  the 
inmiraiice  plan  will  be  the  ones  most 
frequeady  used  by  small  entities 
beoMise  their  availability  will  not  be 
dependent  on  the  size  of  the  owner  or 
operator.  The  Agency  believes  that  fully 
coUateraUzed  letters  of  credit  will  also 
be  widely  avaQaMe,  but  except  for 
assurance  of  small  amounts,  such 
instruments  would  be  comparatively 
expensive  for  long-term  financial 
assurance.  Some  small  entities  will  be 
able  to  use  corporate  guarantees  written 
by  their  parent  firms  which  pass  the 
flnaadal  test  Small  entities  themselves 
are  not  likely  to  pass  the  financial  test, 
and  often  wUl  not  be  able  to  obtain 
surety  bonds  or  unsecured  letters  of 
cre<yt 

Following  are  major  actions  and 
decisions  of  the  Agency  affecting  the 
means  of  financial  assurance  available 
to  small  entities: 

•  The  Agency  developed  insurance  as 
an  alternative  for  small  entities  that 
would  odierwise  have  only  trust  funds 
as  available  means  of  financial 
assurance.  As  described  eariier,  die 
insurance  plan  may  offer  cost 
advantages  to  small  owners  and 
operators  as  well  as  provide  more 
effective  financial  assurance. 

•  Allowing  the  trust  funds  to  be  built 
dorteg  a  pay-in  period  wUl  lessen  the 
impact  of  die  cost  of  this  instrument. 
The  Agency  is  concerned  that 


requiring  immediate  full  funding  may 
lead  to  many  premature  closures  by 
small  and  otiier  entities  with  closure 
costs  ihat  are  large  in  relation  to 
operating  inomie.  This  could  lead  to 
less  overall  envtronmental  protection 
as  a  result  of  poorly  closed  or 
abandoned  sites  as  well  as  undue 
economic  hardship  for  small  owners 
and  operators. 

•  The  Agency  obtained  a  "no-action" 
letter  from  the  Securities  and 
Exchange  Commission  which  will 
allow  banks  to  commingle  trust  funds 
for  investment  purposes.  The  Agency 
took  this  action  after  it  was  informed 
that  more  banks  would  be  willing  to 
act  as  trustees  for  smaller  trust  funds 
if  the  funds  could  be  so  commingled. 

•  The  savings  to  the  regulated 
community  resulting  from  the 
Agency's  decision  to  allow  the 
financial  test  as  a  financial  assurance 
mechanism  «viU  not  be  shared  in  by 
small  entities.  On  the  basis  (rf  its 
analysis,  however,  the  Agency 
believes  these  critaria  are  necessary 
to  cleariy  demonstrate  financial 
soundness  for  purposes  of  these 
regulations. 

•  The  Agency  baUeves  that  its  decision 
not  to  allow  the  revenue  test  as  a 
means  by  wtiich  municipalities  could 
satisfy  the  financial  requirements  will 
affect  very  few  small  entities.  This 
test  could  not  be  fuatified  as  a  means 
of  assuring  availability  of  funds  for 
closure  and  post-closure  care,  as 
explained  above,  under  "Revenue 
Test." 

•  The  Agency's  decision  not  to  allow  an 
exemption  for  facilities  with  small 
cost  estimates  will  affect  some  small 
entities,  although  small  estimates  are 
not  necessarily  associated  #ith  small 
entities.  The  Agency  believes  that 
small  estimatea  are  likely  to  be  for 
small  hazardous  waste  storage 
facilities  that  may  be  part  of  tha 
operations  of  small  or  large  entities. 
As  discussed  above,  the  Agency  has 
concluded  on  the  basis  of  currentiy 
available  information  that  such  an 
exemption  for  facilities  with  small 
estimates  would  not  be  consistent 
with  the  need  to  assure  funds  for 
protection  of  human  health  and  the 
environment  and  that  administrative 
costs  of  &iancial  assurance  for  small 
amounts  could  be  limited  through  use 
of  collateralizad  letters  of  credit  The 
Agency  plans  to  reevaluate  this  issue 
after  studying  the  environmental  risks 
posed  by  actual  facilities  with  small 
closure  coat  aatimatas. 

As  a  resuh  of  the  mandates  of  RCRA 
entities  of  aO  sizes  must  incorporate  into 
their  management  of  hazardous  waste 


certain  measures  to  protect  human 
health  and  tha  environaient  The  Agency 
has  concluded  that  one  such  measure  is 
assurance  of  funds  for  closure  and  post- 
closure  care  of  hazardous  waste 
management  fodlities.  Within  this 
context  the  Agency  has  given 
consideration  to  the  impact  of  the  costs 
on  small  entities,  as  summarized  above, 
and  will  continue  to  look  for  possible 
ways  to  reduce  costs  without  sacrificing 
the  goal  of  the  regulations. 

Vin.  Supporting  Documents 

Background  Documents  supporting  the 
financial  requirements  and  providing 
responses  to  public  comments  include: 

(1)  The  Background  Document 
prepared  for  the  regulations  as 
promulgated  January  12, 1981.  All 
significant  issues  raised  by  oomaaentars 
on  the  January  12  regulations  regarding 
financial  assurance  for  dosura  and  post- 
closure  care  are  discussed  in  this 
preamble.  Responses  to  other  oomments 
in  this  area  are  presented  in  a  summary 
that  has  been  included  in  the  docket  for 
these  regulations. 

(2)  A  Background  Document  for  the 
Agency's  decisions  regarding  the 
financial  test  and  the  revenue  test  for 
municipalities,  including  responses  to 
comments. 

(3)  A  Background  Document  for  the 
new  Insurance  option  for  providing 
financial  assurance  for  dosore  and  poal- 
dosnrecare. 

Copies  of  these  documents  and  the 
preliminary  Regulatory  Impact  Analyris 
are  available  for  review  in  the  EPA 
regional  office  libraries  and  at  the  EPA 
headquarters  library.  Room  2404, 
Waterside  MaU,  401  M  Street  8.W., 
Washington,  D.C.  20460. 

EPA  is  also  preparing  guidance 
manuals  on  the  flnandal  requirements 
to  assist  owners  and  operators  and 
regulatory  offidals  and  expects  to  make 
them  available  fitnn  EPA  headquarters 
and  the  regional  offices. 

K.  Deletion  of  "Conunents"  From 
Regulations 

The  finemcial  regulations  issued 
January  12, 1981,  induded  numerous 
explanatory  comments  set  off  from  the 
regulatory  text  by  brackets.  On  the 
advice  of  the  Office  of  die  Federal 
Register,  EPA  has  deleted  the  comments 
^rom  the  regulations.  Most  of  this 
explanatory  material  will  be  included  in 
the  guidance  manuals  for  these 
regulations. 

This  regulation  and  the  preliminary 
Regulatory  Impact  Analysis  w^re 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order.lt2n. 
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Dated:  March  3t  1982. 
Anne  M.  Gocsodi, 
AdbnuUstrator. 

For  the  reasons  set  out  in  the 
preamble,  Tide  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  264-8TANOARD8  RM 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE.  AND  DISPOSAL 
FAaUTIES 

Subpart  H— Financial  Raqukamanta 

1.  Amend  40  CFR  Part  284  by  revising 
a  284.140,  284.141(a),  284.142-264.146, 
and  28<.148-284.1Sl(aHf)  and  by  adding 
paragraphs  (cHg)  to  9  284.141  and 
paragraph  (h)  to  S  284.151  as  follows: 

1284.140    Appacabty. 

(a)  The  requirements  of  (S  284.142, 
284.143.  and  284.147-151  apply  to  owners 
and  operators  of  all  hazardous  waste 
facilities,  except  as  provided  otherwise 
in  this  section  or  in  S  284.1. 

(b)  The  requirements  of  S  S  264.144, 
264.145,  and  284.146  apply  only  to 
owners  and  operatora  of  disposal 
facilities. 

(c)  States  and  the  Federal  government 
are  exempt  from  the  requirements  of  this 
subpart 

{264.141    Definitions  of  terms  aauaadfei 
Ihia  Subpart 

(a)  "Closure  plan"  means  the  plan  for 
dosure  prepared  in  accordance  with  the 
requirements  of  S  264.112. 

(c)  "Current  closure  cost  estimate" 
means  the  most  recent  of  the  estimates 
prepared  in  accordance  with 

S8  284.142(a),  (b),  and(c). 

(d)  "Current  post-dosure  cost 
estimate"  means  the  most  recent  of  the 
estimates  prepared  in  accordance  with 
§S264.144(a],  (b),  and(c). 

(e)  "Parent  corporation"  means  a 
corporation  which  direcdy  owns  at  least 
60  percent  of  the  voting  stock  of  the 
corporation  which  is  the  facility  owner 
or  operator;  the  latter  corporation  is 
deemed  a  "subsidiary"  of  the  parent 
corporation. 

(f)  "Post-dosure  plan"  means  the  plan 
for  post-dosure  care  prepared  in 
accordance  with  the  requirements  of 
9(264.117-264.120. 

(g)  The  following  terms  are  used  in  the 
specifications  for  the  financial  test  for 
dosure  and  post-dosure  care.  Hie 
definitions  are  intended  to  represent  the 
common  meanings  of  the  terms  as  they 
are  generally  used  by  the  business 
community. 

"Assets"  means  all  existing  and  all 
probable  future  economic  benefits 


obtained  or  controUed  by  a  particular 
entity. 

"Qurent  assets"  means  cash  or  other 
assets  or  resources  commonly  identified 
as  those  which  are  reasonably  expected 
to  be  realized  in  cash  or  sold  or 
consumed  during  the  normal  operating 
cyde  of  the  business. 

"Current  liabilities"  means  obligations 
whose  liquidation  is  reasonably 
expected  to  require  the  use  of  existing 
resources  property  dassifiable  as 
current  assets  or  the  creation  of  other 
current  liabilities. 

"Independently  audited"  refers  to  an 
audit  performed  by  an  independent 
certified  public  accountant  in 
accordance  with  generally  accepted 
auditing  standards. 

"Liabilities"  means  probable  future 
sacrifices  of  economic  benefits  arising 
bom  present  obligations  to  transfer 
assets  or  provide  services  to  other 
entities  in  the  future  as  a  result  of  past 
transactions  or  events. 

"Net  woridng  capital"  means  current 
assets  minus  current  liabilities. 

"Net  worth"  means  total  assets  minus 
total  liabilities  and  is  equivalent  to 
owner's  equity. 

'Tangible  net  worth"  means  the 
tangible  assets  that  remain  after 
deducting  liabilities:  such  assets  would 
not  indude  Intangibles  such  as  goodwill 
and  rights  to  patents  or  royalties. 

9264.142   Cost  aatknata  for  dosura. 

(a)  The  owner  or  operator  must 
prepare  a  written  estimate,  in  current 
dollars,  of  the  cost  of  dosing  the  facility 
in  accordance  with  the  dosure  plan  as 
specified  in  9  284.112.  The  closure  cost 
estimate  must  equal  the  cost  of  dosure 
at  the  point  in  the  facility's  operating  life 
when  the  extent  and  manner  of  its 
operation  would  make  dosure  the  most 
expensive,  as  indicated  by  its  dosure 
plan. 

(b)  The  owner  or  operator  must  adjust 
die  dosure  cost  estimate  for  inflation 
within  30  days  after  each  anniversary  of 
the  date  on  which  the  first  dosure  cost 
estimate  was  prepared.  The  adjustment 
must  be  made  as  specified  in  paragraphs 
^)(i)  and  (b)(ii)  of  this  section,  using  an 
inflation  factor  derived  bom  the  annual 
In^>lidt  Price  Deflator  for  Cross 
National  Product  as  published  by  the 
U.S.  Department  of  Commerce  in  its 
Survey  of  Current  Business.  Tlie 
inflation  factor  is  the  result  of  dividing 
the  latest  published  annual  Deflator  by 
the  Deflator  for  the  previous  year. 

(i)  The  first  adjiistment  is  made  by 
multipljring  the  dosure  cost  estimate  by 
the  inflation  factor.  The  result  is  the 
adjusted  dosure  cost  estimate. 

(11)  Subsequent  adjustments  are  made 
by  mutliplying  the  lastest  adjusted 


dosure  cost  estimate  by  die  latest 
inflation  factor. 

(c)  The  owner  or  tqierator  must  revise 
the  closure  cost  estimate  whenever  a 
change  in  the  dosure  plan  increaaes  the 
cost  of  dosure.  Hie  revised  doeure  cost 
estimate  must  be  adjusted  for  inflation 
as  specified  in  9  264.142(b). 

(d)  The  owner  or  c^ierator  must  keep 
the  following  at  the  facility  during  the 
operating  life  of  the  facility:  The  latest 
dosure  cost  estimate  prepared  in 
accordance  with  99  264.142  (a)  and  (c) 
and,  when  this  estimate  has  been 
adjusted  in  accmdance  with 

9  264.142(b),  die  latest  adjusted  dosure 
cost  estimate. 

9264.143    Financial aaaaranea tor doaara. 

An  owner  or  operator  of  each  facility 
must  estabUsh  financial  assurance  for 
dosure  of  the  facility.  He  must  choose 
bam  the  options  as  tpedhed  in 
paragraphs  (a)  throng  (f)  of  this  section. 

(a)  Closure  trust  fund.  (1)  An  owner  or 
operator  may  satisfy  the  requirements  of 
^is  section  by  establishing  a  dosure 
trust  fund  which  conforms  to  the 
requirements  of  this  paragraph  and 
submitting  an  originally  signed  duplicate 
of  the  trust  agreement  to  the  Regicmal 
Administrator.  An  owner  or  operator  of 
a  new  facility  must  submit  the  originally 
signed  duplicate  of  the  trust  agreement 
to  the  Regional  Administrator  at  least  (U 
days  before  the  date  on  whidi 
hazardous  waste  is  firet  received  for 
treatment  storage,  or  disposal  The 
trustee  must  be  an  entity  which  has  the 
authority  to  act  as  a  trustee  and  whose 
trust  operations  are  regulated  and 
examined  by  a  Federal  or  State  agency. 

(2)  The  wording  of  the  trust  agreement 
must  be  identical  to  the  wording 
specified  in  9  264.151(a)(1),  and  die  trust 
agreement  must  be  accompanied  by  a 
formal  certification  of  acknowledgment 
(for  exan^le,  see  9  284.151(a)(2)}. 
Schedule  A  of  the  trust  agreement  must 
be  updated  within  60  days  after  a 
change  in  the  amount  of  the  current 
dosure  cost  estimate  covered  by  the 
agreement 

(3)  Paymente  into  the  trust  fund  must 
be  made  annually  by  the  owner  or 
operator  over  the  term  of  the  initial 
RCRA  permit  or  over  the  remaining 
operating  life  of  the  facility  as  estimated 
in  the  dosure  plan,  whichever  period  is 
shorten  this  period  is  hereafter  referred 
to  as  the  "pay-in  period."  The  paymente 
into  the  dosure  trust  fund  must  be  made 
as  follows: 

(i)  For  a  new  facility,  the  fint  payment 
must  be  made  before  the  initial  receipt 
of  hazardous  waste  for  treatment 
storage,  or  disposaL  A  receipt  bom  tha 
truatee  for  this  payment  must  be 
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submitted  by  the  owner  or  operator  to 
the  Regional  Adminifltrator  before  this 
initial  receipt  of  hazardous  waste.  The 
first  payment  must  be  at  least  equal  to 
the  current  closure  cost  estimate,  except 
as  provided  in  i  284.143(g),  divided  by 
the  n\miber  of  years  in  the  pay-in  period. 
Subsequent  payments  must  be  made  no 
later  than  30  dajrs  after  ei^ch 
anniversary  data  of  the  first  payment. 
The  amount  of  each  subsequent 
pajrment  must  be  determined  by  this 
formula: 

CE-CV 


where  Q5  is  the  current  closure  cost 
estimate.  CV  is  the  current  value  of  the 
trvst  fund,  and  Y  is  the  number  of  years 
remaining  in  the  pay-in  period. 

(ii)  If  an  owner  or  operator  establishes 
a  trust  fund  as  specified  in  i  265.143(8) 
of  this  chapter,  and  the  value  of  that 
trust  fund  is  less  than  the  current 
dosore  cost  estimate  when  a  permit  is 
awarded  for  the  facility,  the  amount  of 
the  current  closure  cost  estimate  still  to 
be  paid  into  the  trust  fond  must  be  paid 
in  over  the  pay-in  period  as  defined  ia 
paragraph  (aX3)  of  this  section. 
Payments  must  continue  to  be  made  no 
later  than  30  days  after  each 
anniversary  date  of  the  first  payment 
made  pursuant  to  Part  206  of  this 
chapter.  The  amount  <d  each  payment 
must  be  detennined  by  this  f(>rmula: 

CE-pV 


where  CE  is  the  current  closure  cost 
estimate,  CV  is  the  current  value  of  the 
trust  fund,  and  Y  is  the  number  of  years 
remaining  in  the  pay-in  period.  . 

(4)  The  owner  or  operator  may 
accelerate  payments  into  the  trust  fund 
or  he  may  deposit  the  full  amount  of  the 
current  dostire  cost  estimate  at  the  time 
the  fund  is  established.  However,  he 
must  maintain  the  value  of  the  fund  at 
no  less  than  the  value  that  the  fund 
would  have  if  annual  payments  were 
made  as  specified  in  paragraph  (a)(3)  of 
this  section. 

(5)  If  the  owner  or  operator 
establishes  a  closure  trust  fund  after 
having  used  one  or  more  alternate 
mechanisms  specified  in  this  section  or 
in  S  285.143  of  dils  chapter,  his  first 
payment  must  be  in  at  least  the  amount 
that  the  fund  woidd  contain  if  the  trust 
fund  were  established  initially  and 
annual  payments  made  according  to 
specifications  of  this  paragraph  and 

8  265.143(8)  of  this  chapter,  as 
appUcabie. 


(6)  After  the  pay-in  period  is 
completed,  whenever  the  current  closure 
cost  estimate  changes,  the  owner  or 
operator  must  compare  the  new  estimate 
with  the  trustee's  most  recent  annual 
valuation  of  the  trust  fund.  If  the  value 
of  the  fund  is  less  than  the  amount  of  the 
new  estimate,  the  owner  or  operator, 
within  60  days  after  the  change  in  the 
cost  estimate,  must  either  deposit  an 
amount  into  the  fund  so  that  its  value 
after  this  deposit  at  least  equals  the 
amotmt  of  the  current  closure  cost 
estimate,  or  obtain  other  financial 
assurance  as  specified  in  this  section  to 
cover  the  dlffierence. 

(7)  If  the  value  of  the  trust  fund  is 
greater  than  the  total  amoimt  of  the 
current  closure  cost  estimate,  the  owner 
or  operator  may  submit  a  written 
request  to  the  Regional  Administratdr 
for  release  of  the  amount  in  excess  of 
the  current  closure  cost  estimate. 

(6)  If  an  owner  or  operator  substitutes 
other  financial  as8«ranoe  as  specified  in 
this  section  for  all  or  part  of  the  trust 
fund,  he  mav  submit  a  written  request  to 
the  Regional  Administretor  for  release 
of  die  amoont  in  excess  of  the  current 
closure  cost  estimate  covered  by  the 
trust  fund 

(9)  Within  60  days  after  receiving  a 
request  fnm  the  owner  or  operator  for 
release,  of  funds  as  specified  in 
paragraphs  (a)  (7)  or  (6)  of  this  section, 
the  Regional  Administrator  will  instmct 
the  trustee  to  relaaae  to  the  owner  or 
operator  such  funds  as  the  Regional 
Administrator  specifies  in  writing. 

(10)  After  beginnli^  final  closure,  an 
owner  or  operator  or  any  other  person 
authorized  to  perform  closure  may 
request  reimbursement  for  closure 
expenditures  by  submitting  itemized 
bills  to  the  Regional  Administrator. 
Within  60  days  after  receiving  bills  for 
closure  activities,  the  Regional 
Administrator  wfU  determine  wdietiier 
the  closure  expenditures  are  in 
accordance  with  the  closure  plan  or 
otherwise  fustified.  and  if  so,  he  will 
instruct  the  trustee  to  make 
reimbursement  in  sudi  amounts  as  the 
Regional  Administrator  specifies  in 
writing.  If  the  Regional  Administrator 
has  reason  to  believe  that  the  cost  of 
closure  will  be  significandy  greater  than 
the  value  of  the  trust  fund,  he  may 
withhold  reimbursement  of  such 
amounts  as  he  deems  prudent  until  he 
determines,  in  accordance  with 

S  264.143(i).  tiiat  the  owner  or  operator 
is  no  longer  required  to  maintain 
financial  assurance  for  closura. 

(11)  The  Regional  Administrator  will 
agree  to  termination  of  the  trust  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section:  or 


(il)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
accordance  with  S  264.143(i). 

(b)  Surety  btmd  guaranteeing  payment 
into  a  dosure  truttfund.  (1)  An  owner 
or  operator  may  satisfy  the  requirements 
of  this  section  by  obtaining  a  surety 
bond  which  conforais  to  tlie 
requirements  of  this  paragraph  and 
submitting  the  bond  to  the  Regional 
Administrator.  An  owner  or  operator  of 
a  new  facility  must  submit  the  bond  to 
the  Regional  Administrator  at  least  60 
days  before  the  date  on  which 
hazardous  waste  is  first  received  for 
treatment,  storage,  or  disposal.  The 
bond  must  be  effective  before  this  initial 
receipt  of  hazardous  waste.  The  surety 
company  issuing  the  bond  must,  at  a 
minimum,  be  among  those  listed  as 
acceptable  sureties  on  Federal  bonds  in 
Circular  570  of  die  U.S.  Department  of 
tbe  Treasury. 

(2)  The  wording  of  the  surety  bond 
most  be  identical  to  the  wording 
specified  in  §  284.Ul(b). 

(3) The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  section  eaust  also  eetablirii  a 
standby  trust  fund.  Under  the  terns  of 
the  bond,  all  payments  made  thereunder 
will  be  deposited  by  the  surety  directiy 
into  the  standby  trust  fund  in 
accordance  with  instructioas  from  the 
Regional  Administrator.  This  standby 
trust  fund  must  meet  the  requirements 
specified  in  S  264.143(a).  except  that 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  submitted 
to  the  Regional  Administrator  with  the 
surety  bond;  and 

(ii)  Until  the  standby  trust  fund  is 
funded  pursuant  to  the  requirements  of 
this  section,  the  following  are  not 
required  by  these  regulations: 

(A)  Payments  into  the  trust  fund  as 
specified  in  §  264.143(a); 

(B)  Updating  of  Schedule  A  of  die 
trust  agreement  (see  i  264.151(a))  to 
show  current  closure  cost  estimates; 

(C)  Annual  valuations  as  required  by 
the  trust  agreement;  and 

(D)  Notices  of  nonpayment  as 
required  by  the  trust  agreement 

(4)  The  bond  must  guarantee  that  the 
owner  or  operator  will: 

(i)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  of  the 
bond  before  the  beginning  of  final 
closure  of  the  facility:  or 

(U)  Fond  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  wtdiln  IS 
days  after  an  order  to  begin  closure  is 
issued  by  the  Regional  Administrator  or 
a  U.S.  district  court  or  other  court  of 
competent  jorisdlctton:  or 
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(hi)  Provide  alternate  financial 
assurance  as  specified  in  this  section, 
and  obtain  the  Regional  Administrator's 
written  approval  of  the  assurance 
provided  within  90  days  after  receipt  by 
both  the  owner  or  operator  and  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  the  surety. 

(5)  Under  the  terms  of  the  bond,  the 
surety  will  become  liable  on  the  bond 
obligation  when  the  owner  or  operator 
fails  to  perfonn  as  guaranteed  by  the 
bond. 

(6)  The  penal  sum  of  the  bond  must  be 
in  an  amount  at  least  equal  to  the 
current  closure  cost  estimate,  except  as 
provided  in  %  264.143(g). 

(7)  Whenever  the  current  closure  cost 
estimate  increases  to  an  amount  greater 
then  the  penal  sum.  the  owner  or 
operator,  within  60  days  after  the 
increase,  must  either  cause  the  penal 
sum  to  be  increased  to  an  amoimt  at 
least  equal  to  the  current  closure  cost 
estimate  and  submit  evidence  of  such 
increase  to  the  Regional  Administrator, 
or  obtain  other  financial  assurance  as 
specified  in  this  section  to  cover  the 
increase.  Whenever  the  current  closure 
cost  estimate  decreases,  the  penal  sum 
may  be  reduced  to  tbe  amount  of  die 
current  closure  cost  estimate  following 
written  approval  by  the  Regional 
Administrator. 

(8)  Under  the  terms  of  the  bond,  the 
surety  may  cancel  the  bond  by  sending 
notice  of  cancellation  by  certified  mail 
to  the  owner  or  operator  and  to  the 
Regional  Administrator.  Cancellation 
may  not  occur,  however,  during  the  120 
days  beginning  on  the  date  of  receipt  of 
the  notice  of  cancellation  by  both  the 
owner  or  operator  and  the  Regional 
Administrator,  as  evidence  by  the  return 
receipts.  i 

(9)  The  owner  or  apeniot  may  cancel 
the  bond  if  the  Regional  Administrator 
has  given  prior  written  consent  based  on 
his  receipt  of  evidence  of  alternate 
financial  assurance  as  specified  in  this 
section. 

(c)  Surety  bond  guaranteeing 
performance  ofcJosure.  (1)  An  owner  or 
operator  may  satisfy  the  requirements  of 
this  section  by  obtaining  a  surety  bond 
which  conforms  to  the  requirements  of 
this  paragraph  andsubmitting  the  bond 
to  the  Regional  Administrator.  An 
owner  or  operator  of  a  new  facility  must 
submit  the  bond  to  the  Regional 
Administrator  at  least  60  days  before 
the  date  on  which  hazardous  waste  is 
first  received  for  treatment,  storage,  or 
disposal  The  bond  must  be  effective 
before  this  initial  receipt  of  hazardous 
waste.  The  surety  company  issuing  the 
bond  must  at  a  mintmiiin  be  among 
those  listed  as  acceptable  sureties  on 


Federal  bonds  in  Circular  570  of  the  U.S. 
Department  of  the  Treasury. 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specified  in  S  264.151(c). 

(3)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  section  must  also  establish  a 
standby  trust  fund.  Under  the  terms  of 
the  bond,  all  payments  made  thereunder 
will  be  deposited  by  the  surety  directiy 
into  the  standby  trust  fund  in 
accordance  witii  instructions  from  the 
Region^  Administrator.  This  standby 
trust  must  meet  the  requirements 
specified  in  S  264.143(a).  except  that 

(i)  An  orig^tially  signed  dupucate  of 
the  trust  agreement  must  be  submitted 
to  the  Regional  Administrator  with  the 
suirety  bond;  and 

(ii)  Unless  the  standby  trust  fund  is 
funded  punuant  to  the  requirements  of 
this  section,  the  following  are  not 
required  by  these  regulations: 

(A)  Payments  into  the  trust  fimd  as 
specified  in  %  264.143(a): 

(B)  Updating  of  Schedule  A  of  die 
trust  agreement  (see  S  264.151(d))  to 
show  current  closure  cost  estimates; 

(C)  Annual  vahiatiohs  as  required  by 
the  trust  agreement  and 

'     (D)  Notices  of  nonpayment  as 
required  by  die  trust  agreement 

(4)  file  bond  must  guarantee  that  die 
owner  or  operator  wiU: 

(i)  Perform  final  closure  in  accordance 
with  the  closure  plan  and  other 
requirements  of  the  permit  for  the 
fadlity  whenever  required  to  do  so;  w 

(ii)  Provide  alternate  financial 
assurance  as  specified  in  this  section, 
and  obtain  the  Regional  Administrator's 
written  approval  of  the  assurance 
provided,  within  90  days  after  receipt  by 
both  the  owner  or  operator  and  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  die  surety. 

(5)  Under  the  terms  of  the  bond,  the 
surety  will  become  liable  on  the  bond 
obligation  when  the  owner  or-operator 
falls  to  perform  as  guaranteed  by  the 
bond.  Following  a  detennination 
pursuant  to  Section  3008  of  RCRA  that 
the  owner  or  operator  has  failed  to 
perform  final  closure  in  accordance  with 
the  closure  plan  and  other  permit 
requirements  when  required  to  do  so, 
under  the  terms  of  the  bond  the  surety 
will  perform  final  closure  as  guaranteed 
by  the  bond  or  will  deposit  the  amount 
of  the  penal  sum  into  the  standby  trust 
fund. 

(6)  The  penal  sum  of  the  bond  must  be 
in  an  amount  at  least  equal  to  the 
current  closure  cost  estimate. 

(7)  Whenever  the  cunent  closura  cost 
estimate  increases  to  an  amount  greater 
than  the  penal  sum,  the  owner  or 
operator,  within  60  days  after  the 


increase,  must  either  cause  the  penal 
sum  to  be  increased  to  an  amount  at 
least  equal  to  the  current  closure  cost 
estimate  and  submit  evidence  of  sudi 
increase  to  the  Regional  Administrator, 
or  obtain  other  fin«nrinl  assurance  as 
specified  in  tiiiis  section.  Whenever  die 
current  closure  cost  estimate  decreases, 
the  penal  sum  may  be  reduced  to  the 
amount  of  the  current  closure  cost 
estimate  following  written  approval  by 
the  Regional  Adndnistrator. 

(8)  Under  the  terms  of  the  bond,  the 
surety  may  canel  the  bond  by  sending 
notice  of  cancellation  by  certified  mad   . 
to  the  owno'  or  operator  and  to  the 
Regional  Administrator.  Cancellation 
may  not  occur,  however,  during  the  120 
days  beginning  on  the  date  (rf  receipt  of 
die  notice  of  cancellation  by  both  the 
owner  or  operator  and  the  Regional 
Administrator,  as  evidenced  by  the 
return  receipts. 

(9)  Tlie  owner  or  operator  may  cancel 
the  bond  if  die  Regional  Administrator 
has  given  prior  written  consent  Hie. 
Regicmal  Administrator  will  provide 
such  written  consent  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section:  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  die 
requirements  of  diis  section  in 
accordance  widi  §  264.143(1). 

(10)  The  surety  wiD  not  be  tiable  for 
deficiencies  in  the  performance  of 
closure  by  the  owner  or  op«ator  after 
the  Regional  Administrator  releases  the 
owner  or  operator  from  the  requirements 
of  this  section  in  accordance  with 

§  264.143(1). 

(d)  Closure  letter  of  credit  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  section  by 
obtaining  an  irrevocable  standby  letter 
of  credit  which  conforms  to  the 
requirements  of  this  paragraph  and 
submitting  the  letter  to  the  Regional 
Administrator.  An  owner  or  operator  of 
a  new  fadlify  must  submit  the  letter  of 
credit  to  the  Regional  Administrator  at 
least  60  days  before  the  date  on  n^ch 
hazardous  waste  is  firet  received  for 
treatment  storage,  or  disposal  The 
letter  of  credit  must  be  effective  before 
this  initial  receipt  of  hazardous  waste. 
The  issuing  institution  must  be  an  entity 
w^ch  has  the  authorify  to  issue  letters 
of  credit  and  whose  letter-of-credit 
operations  are  regulated  and  examined 
by  a  Federal  or  State  agency. 

(2)  The  wording  of  die  letter  of  credit 
must  be  identical  to  die  wording 
specified  in  S  264.151(d). 

(3)  An  owner  or  operator  who  uses  a 
letter  of  credit  to  satisfy  die 
requirements  of  this  sectioo  auist  also  - 
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establish  a  standby  trust  fund.  Under 
the  terms  of  the  letter  of  credit,  all 
amounts  paid  pursuant  to  a  draft  by  the 
Regional  Administrator  will  be 
deposited  by  the  issuing  institution 
directly  into  the  standby  trust  fund  in 
accordance  with  instructions  from  the 
Regional  Administrator.  This  standby 
trust  fund  must  meet  die  requirements  of 
the  trust  fund  specified  in  9  284.143(a). 
except  that 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  submitted 
to  the  Regional  Administrator  with  the 
letter  of  credit;  and 

(ii)  Unless  the  standby  trust  fund  is 
funded  pursuant  to  the  requirements  of 
this  section,  the  following  are  not 
required  by  these  regulations: 

(A)  Payments  into  the  trust  fund  as 
specified  in  §  2e4.143(a): 

(B)  Updating  of  Schedule  A  of  die 
trust  agreement  (see  S  264.151(a))  to 
show  current  closure  cost  estimates; 

(C)  Annual  valuations  as  required  by 
the  trust  agreement:  and 

(D)  Notices  of  nonpayment  as 
required  by  the  trust  agreement 

(4)  The  letter  of  credit  must  be 
accompanied  by  a  letter  from  the  owner 
or.operator  referring  to  the  letter  of 
credit  by  number,  issuing  institution, 
and  date,  and  providing  the  following 
information:  the  EPA  Identification 
Number,  name,  and  address  of  the 
facility,  and  the  amotmt  of  funds 
assured  for  closure  of  the  facility  by  the 
letter  of  credit 

(5)  The  letter  of  credit  must  be 
irrevocable  and  issued  for  a  period  of  at 
least  1  year.  The  letter  of  credit  must 
provide  that  the  expiration  date  will  be 
automatically  extended  for  a  period  of 
at  least  1  year  unless,  at  least  120  days 
before  the  current  expiration  date,  the 
issuing  institution  notifies  both  the 
owner  or  operator  and  the  Regional 
Administrator  by  certified  mail  of  a 
decision  not  to  extend  the  expiration 
date.  Under  the  terms  of  the  letter  of 
credit  the  120  days  will  begin  on  the 
date  when  both  the  owner  or  operator 
and  the  Region  Administrator  have 
received  the  notice,  as  evidenced  by  the 
return  receipts. 

(6)  The  letter  of  credit  must  be  issued 
in  an  amount  at  least  equal  to  the 
xurrent  closure  cost  estimate,  except  as 
provided  in  S  264.143(g). 

(7)  Whenever  the  current  closure  cost 
estimate  increases  to  an  amount  greater 
than  the  amoimt  of  the  credit,  the  owner 
or  operator,  within  60  days  after  the 
increase,  must  either  cause  the  amount 
of  the  credit  to  be  increased  so  that  it  at 
least  equals  the  current  closure  cost 
estimate  and  submit  evidence  of  such 
increase  to  the  Regional  Administrator, 
or  obtain  other  financial  assurance  as 


specified  in  this  section  to  cover  the 
increase.  Whenever  the  current  closure 
cost  estimate  decreases,  the  amount  of 
the  credit  may  be  reduced  to  the  amout 
of  the  current  closure  cost  estimate 
follonving  written  approval  by  the 
Regional  Administrator. 

(8)  Following  a  determination 
pursuant  to  Section  3006  of  RCRA  diat 
the  owner  or  operator  has  failed  to 
perform  final  closure  in  accordance  with 
the  closure  plan  and  other  permit 
requirements  when  required  to  do  so. 
the  Regional  Administrator  may  draw 
on  the  letter  of  credit 

(9)  If  the' owner  or  operator  does  not 
establish  alternate  financial  assurance 
as  specified  in  this  section  and  obtain 
written  approval  of  such  alternate 
assurance  from  the  Regional 
Administrator  within  90  days  after 
receipt  by  both  the  owner  or  operator 
and  the  Regional  Administrator  of  a 
notice  from  issuing  institution  that  it  has 
decided  not  to  extend  the  letter  of  credit 
beyond  the  current  expiration  date,  the 
Regional  Administrator  will  draw  on  the 
letter  of  credit  T^e  Regional 
Administrator  may  delay  the  drawing  if 
the  issuing  institution  grants  an 
extension  of  the  term  of  the  credit 
During  the  last  30  days  of  any  such 
extension  the  Regional  Administrator 
will  draw  on  the  letter  of  credit  if  the 
owner  or  operator  has  failed  to  provide 
alternate  financial  assurance  as 
specified  in  this  section  and  obtain 
written  approval  of  such  assurance  from 
the  Regional  Administrator. 

(10)  The  Regional  Administrator  will 
return  the  letter  of  credit  to  the  issuing 
institution  for  termination  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  In  this  section;  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
accordance  with  S  264.143(i). 

(e)  Closure  insurance.  (1)  An  owner  or 
operator  may  satisfy  the  requirements  of 
this  section  by  obfaining  closure 
insurance  which  conforms  to  the 
requirements  of  this  paragraph  and 
submitting  a  certificate  of  such 
insurance  to  the  Regional  Administrator. 
An  owner  or  operator  of  a  new  facility 
must  submit  the  certificate  of  insurance 
to  the  Regional  Administrator  at  least  60 
days  before  the  date  on  which 
hazardous  waste  is  first  received  for 
treatment,  storage,  or  disposal.  The 
insivance  must  be  effective  before  this 
initial  receipt  of  hazardous  waste.  At  a 
minimum,  the  insurer  must  be  licensed 
to  transact  the  business  of  insurance,  or 
eligible  to  provide  insurance  as  an 
excess  or  suplus  lines  insurer,  in  one  or 
more  States. 


(2)  The  wording  of  the  certificate  of 
insurance  must  be  identical  to  the 
wording  specified  in  8  264.151(6). 

(3)  The  closure  insurance  policy  must 
be  issued  for  a  face  amount  at  least 
equal  to  the  current  closure  cost 
estimate,  except  as  provided  in 

S  284.143(g).  The  term  "face  amount" 
means  the  total  amount  the  insurer  is 
obligated  to  pay  under  the  policy.  Actual 
payments  by  the  insurer  will  not  change 
the  face  amount  although  the  insurer's 
future  liability  will  be  lowered  by  the 
amount  of  the  payments. 

(4)  The  closure  insurance  policy  must 
guarantee  that  funds  will  be  available  to 
close  the  facility  whenever  final  closure 
occurs.  The  policy  must  also  guarantee 
that  once  final  closure  begins,  the 
insurer  will  be  responsible  for  paying 
out  funds,  up  to  an  amount  equal  to  the 
face  amount  of  the  policy,  upon  the 
direction  of  the  Regional  Administrator, 
to  such  party  or  parties  as  the  Regional 
Administrator  specifies. 

(5)  After  beginning  final  closure,  an 
owner  or  operator  or  any  other  person 
authorized  to  perform  closure  may 
request  reimbursement  for  closure 
expenditures  by  submitting  itemized 
bills  to  the  Regional  Administrator. 
Within  60  days  after  receiving  bills  for 
closure  activities,  the  Regional 
Administrator  will  determine  whether 
the  closure  expenditures  are  in 
accordance  with  the  closure  plan  or 
otherwise  justified,  and  if  so,  he  will 
instruct  die  insurer  to  make 
reimbursement  in  such  amounts  as  the 
Regional  Administrator  specifies  in 
writing.  If  the  Regional  Administrator 
has  reason  to  believe  that  the  cost  of 
closure  will  be  significanUy  greater  than 
the  face  amount  of  the  policy,  he  may  '' 
withhold  reimbursement  of  such 
amounts  as  be  deems  prudent  until  he 
determines,  in  accordance  with 

S  284.143(1),  that  the  owner  or  operator 
is  no  longer  required  to  maintain 
financial  assurance  for  closure  of  the 
facility. 

(6)  The  owner  or  operator  must 
maintain  the  policy  in  full  force  and 
effect  until  the  Regional  Administrator 
consents  to  termination  of  the  policy  by 
the  owner  or  operator  as  specified  in 
paragraph  (e)(10)  of  this  section.  Failure 
to  pay  the  premium,  without  substitution 
of  alternate  financial  assurance  as 
specified  in  this  section,  will  constitute  a 
si^iificant  violation  of  diese  regulations, 
warranting  such  remedy  as  the  Regional 
Administrator  deems  necessary.  Such 
violation  will  be  deemed  to  begin  upon 
receipt  by  the  Regional  Adminstrator  of 
a  notice  of  future  cancellation, 
termination,  or  failure  to  renew  due  to 


nonpayment  of  the  premium,  rather  than 
upon  die  date  of  eiqiiration. 

(7)  Each  policy  must  contain  a 
provision  ailowing  assignment  of  die 
policy  to  a  successor  owner  or  operator. 
Such  assignment  may  be  conditional 
upon  consent  of  the  insurer,  provided 
such  consent  is  not  unreasonably 
refused. 

(8)  The  policy  must  provide  that  the 
insurer  may  not  cancel,  terminate,  or  fail 
to  renew  the  policy  except  for  failure  to 
pay  the  premium.  The  automatic 
renewal  of  the  policy  must,  at  a 
minimum,  provide  the  insured  with  the 
option  of  renewal  at  the  face  amount  of 
the  expiring  policy.  If  there  is  a  failure  to 
pay  the  premium,  the  insurer  may  elect 
to  cancel,  tenninate,  or  fail  to  renew  the 
policy  by  sending  notice  by  certified 
mail  to  tiie  owner  or  operator  and  the 
Regional  Administrator.  Cancellation, 
termination,  or  failure  to  renew  may  not 
occur,  however,  during  the  120  days 
beginning  with  the  date  of  receipt  of  the 
notice  by  both  the  Regional 
Administrator  and  tfae  owner  or 
operator,  as  evidenced  by  the  return 
receipts.  Cancellation,  termination,  or 
failure  to  renew  may  not  occur  and  the 
policy  will  remain  in  full  force  and  effect 
in  the  event  that  on  or  before  the  date  of 
expiration: 

(i)  The  Regional  Administrator  deems 
the  facility  abandoned;  or 

(ii)  The  permit  is  tenninated  or 
revoked  or  a  new  permit  is  denied;  or 

(iii)  Closure  is  ordered  by  the  Regional 
Administrator  or  a  U.S.  district  court  or 
other  court  of  competent  jurisdiction;  or 

(iv)  The  owner  or  operator  is  named 
as  debtor  in  a  voluntary  or  involuntary 
proceeding  under  Tide  11  (Bankruptcy), 
U.S.  Code;  or 

(v)  l^e  premium  due  is  paid. 

(9)  Whenever  the  current  closure  cost 
estimate  increases  to  an  amount  greater 
than  the  face  amount  of  the  poUcy,  the 
owner  or  operator,  within  60  days  after 
the  increase,  must  either  cause  die  face 
amount  to  be  increased  to  an  amount  at 
least  equal  to  the  current  closure  cost 
estimate  and  submit  evidence  of  such 
increase  to  the  Regional  Administrator, 
or  obtain  other  financial  assurance  as 
specified  in  this  section  to  cover  the 
increase.  Whenever  the  current  closure 
cost  estimate  decreases,  the  face 
amount  may  be  reduced  to  the  amount 
of  the  current  closure  cost  estimate 
following  written  approval  by^the 
Regional  Administrator. 

(10)  The  Regional  Administrator  will 
give  written  consent  to  the  owner  or 
operator  that  he  may  terminate  the 
insurance  policy  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  tiiis  section;  or 


(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  die 
pequirements  of  this  section  in 
accordance  with  §  264.143(i). 

(f)  Financial  test  and  corporate 
guarantee  for  closure.  (1)  An  owner  or 
operator  may  satisfy  the  requirements  of 
this  section  by  demonstrating  that  be 
passes  a  financial  test  as  sprcified  in 
this  paragraph.  To  pass  this  test  the 
owner  or  operator  must  meet  the  criteria 
of  eitiier  paragraph  (f)(l)(i)  or  (fMl)(ii)  of 
this  section: 

(i)  The  owner  or  operator  must  have: 

(A)  Two  of  the  fc^owing  three  ratios: 
a  ratio  of  total  liabilities  to  net  worth 
less  than  ISti  a  ratio  of  the  sum  of  net 
income  plus  depreciation,  depletion,  and 
amortization  to  total  liabilities  greater 
than  0.1:  and  a  ratio  of  current  assets  to 
current  liabilities  greater  than  1.5:  and 

(B)  Net  working  capital  and  tangible 
net  worth  each  at  least  six  times  the 
sum  of  the  cunent  closure  and  post- 
closure  cost  estimates;  and 

(C)  Tangible  net  worth  of  at  least  $10 
million:  and 

P)  Assets  in  the  United  States 
amounting  to  at  least  90  percent  of  his 
total  assets  or  at  least  six  times  the  sum 
of  the  current  closure  and  post-closure 
cost  estimates. 

(ii)  The  owner  or  operatw  must  have: 

(A)  A  current  rating  for  his  meet 
recent  bond  issuance  of  AAA  AA.  A  or 
BBB  as  issued  by  Standard  and  Poor's  or 
Aaa,  Aa,  A  or  Baa  as  issued  by 
Moody's;  and 

(B)  Tangible  net  worth  at  lefist  six 
times  the  sum  of  the  current  closure  and 
post-closure  cost  estimates;  and 

(C)  Tangible  net  worth  of  at  least  $10 
million;  and 

P)  Assets  located  in  die  United 
States  amounting  to  at  least  90  percent 
of  his  total  assets  or  at  least  six  times 
the  sum  of  the  current  closure  and  post- 
closure  cost  estimates. 

(2)  Hie  phrase  "current  closure  and 
post-closure  cost  estimates"  as  used  in 
paragraph  (f)(1)  of  this  section  refers  to 
the  cost  estimates  required  to  be  shown 
in  paragraphs  1-4  of  the  letter  from  the 
owner's  or  operator's  chief  financial 
officer  (S  264.151(f)). 

(3)  To  dononstrate  that  he  meets  diis 
test,  the  owner  or  operator  must  submit 
the  following  items  to  the  Regional 
Administrator: 

(i)  A  letter  signed  by  the  owner's  or 
operator's  chief  financial  officer  and 
worded  as  specified  in  S  264.151(f);  and 

(ii)  A  copy  of  the  independent 
certified  public  accountant's  report  on 
examination  of  the  owner's  or  operator's 
financial  statements  for  the  latest 
completed  fiscal  yean  and 

(iU)  A  special  report  from  die  owner's 
or  operator's  independmt  certified 


public  accountant  to  the  o«vner  or 
operator  stating  that 

(A)  He  has  compared  the  data  which 
tfae  letter  from  the  chief  financial  c^Bcer 
specifies  as  having  been  derived  from 
the  independendy  audited,  year-end 
financial  statements  for  the  latest  fiscal 
year  with  the  amounts  in  such  financial 
statements;  and 

(B)  in  connection  with  that  procedure, 
no  matters  came  to  his  attention  wiiicb 
caused  him  to  believe  that  tfae  ^lecified 
data  should  be  adjusted. 

(4)  An  owner  or  operator  of  a  new 
fadlify  must  submit  the  items  qiecified 
in  paragraph  (f)(3)  of  this  section  to  the 
Regional  Administrator  at  least  60  days 
before  the  date  on  which  hazardous 
waste  is  first  received  for  beatmoit 
storage,  or  disposaL 

(5)  After  the  initial  submissioo  of 
items  specified  in  paragraph  (f)(3)  of  this 
section,  tlie  owner  or  operator  must 
send  updated  information  to  the 
Regional  Administrator  within  90  days 
after  the  dose  of  each  succeeding  fiscal 
year.  This  information  must  consist  of 
all  three  items  specified  in  paragraph 
(fK3)  of  this  section. 

(6)  If  the  owner  or  operator  no  longer 
meets  the  requirements  of  para^vph 
(f)(1)  of  this  section,  he  must  send  notice 
to  the  Regional  Administrator  of  intent 
to  establ^  ahemate  financial 
assurance  as  specified  in  this  section. 
The  notice  must  be  sent  by  certified  mail 
widiin  90  days  after  die  end  of  tfae  fiscal 
year  for  which  the  year-end  financial 
data  show  that  the  owner  or  operator  no 
longer  meets  the  requirements.  The 
owner  or  operator  must  provide  tfae 
alternate  financial  assurance  witfain  120 
days  after  the  end  of  such  fiscal  year. 

(7)  Tine  Regional  Administrator  may. 
based  on  a  reasonable  belief  diet  tfae 
owner  or  operator  may  no  longer  meet 
the  requirements  of  paragraph  (f)(1)  of 
this  section,  require  reports  of  finandal 
condition  at  any  time  from  the  owner  or 
operator  in  addition  to  those  specified  in 
paragraph  (f)(3)  of  this  section.  If  the 
Regional  Administrator  finds,  on  the 
basis  of  such  reports  or  other 
information,  that  the  owner  or  operator 
no  longer  meets  the  requirements  of 
paragraph  (f)(1)  of  this  section,  the 
owner  or  operator  must  provide 
alternate  financial  assurance  as 
specified  in  this  section  within  30  days 
after  notification  of  such  a  finding. 

(8)  The  Regional  Administrator  may 
disallow  use  of  this  test  on  the  basis  of 
qualifications  in  the  opinion  eiqwessed 
by  the  independent  certified  public 
accountant  in  his  report  on  examination 
of  the  owner's  or  operator's  financial 
statements  (see  paragraph  ({K9)(d)  of 
this  section).  An  adverse  opinioB  or  a 
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disclaimer  of  opinion  will  be  cause  for 
disallowance.  The  Regional 
Administrator  will  evaluate  other 
qualiHcations  On  an  individual  basis. 
The  owner  or  operator  must  provide 
alternate  financial  assurance  as 
specified  in  this  section  within  30  days 
after  notification  of  the  disallowance. 

(9)  The  owner  or  operator  is  no  longer 
required  to  submit  the  items  specified  in 
paragraph  (f)(3)  of  this  section  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section;  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
accordance  with  S  284.143(1). 

(10)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
obtaining  a  written  guarantee,  hereafter 
referred  to  as  "corporate  guarantee." 
The  guarantor  must  be  the  parent 
corporation  of  the  owner  or  operator. 
The  guarantor  must  meet  the 
requirements  for  owners  or  operators  in 
paragraphs  (f)(1)  through  (f)(8)  of  this 
section  and  must  comply  ivith  the  terms 
of  the  corporate  guarantee.  The  wording 
of  the  corporate  guarantee  must  be 
identical  to  the  wording  specified  in 

i  2e4.151(h).  The  corporate  guarantee 
must  accompany  the  items  sent  to  the 
Regional  Administrator  as  spedfled  in 
paragraph  (f)(3)  of  this  section.  The 
terms  of  the  corporate  guarantee  must 
provide  that: 

(i)  If  the  owner  or  operator  fails  to 
perform  final  closure  of  a  facility 
covered  by  the  corporate  guarantee  in 
accordance  with  the  closure  plan  and 
other  permit  requirements  whenever 
required  to  do  so,  the  guarantor  will  do 
so  or  establish  a  trust  fund  as  specified 
in  §  284.143(a)  in  the  name  of  the  owner 
or  operator. 

(ii)  The  corporate  guarantee  will 
remain  in  force  unless  the  guarantor 
sends  notice  of  cancellation  by  certified 
mail  to  the  owner  or  operator  and  to  the 
Regional  Administrator.  Cancellation 
may  not  occur,  however,  during  the  120 
days  beginning  on  the  date  of  receipt  of 
the  notice  of  cancellation  by  both  the 
owner  or  operator  and  the  Regional 
Administrator,  as  evidenced  by  the 
return  receipts. 

(iii)  If  the  owner  or  operator  fails  to 
provide  alternate  financial  assurance  as 
specified  in  this  section  and  obtain  the 
written  approval  of  such  alternate 
assurance  from  the  Regional 
Administrator  within  90  days  after 
receipt  by  both  the  owner  or  operator 
and  the  Regional  Administrator  of  a 
notice  of  cancellation  of  the  corporate 
guarantee  from  the  guarantor,  the 
'guarantor  will  provide  such  alternative 


financial  assurance  in  the  name  of  the 
owner  or  operator. 

(g)  Use  of  multiple  financial 
mechaniama.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  section 
by  establishing  mdre  than  one  financial 
mechanism  per  facility.  These 
mechanisms  are  limited  to  trust  funds, 
surety  bonds  guaranteeing  payment  into 
a  trust  fund,  letters  of  credit,  and 
insurance.  The  mechanisms  must  be  as 
specified  in  paragraphs  (a),  (b).  (d).  and 
(e),  respectively,  of  this  section,  except 
that  it  is  the  combination  of 
mechanisms,  rather  than  the  single 
mechanism,  which  must  provide 
financial  assurance  for  an  amount  at 
least  equal  to  the  current  closure  cost 
estimate.  If  an  owner  or  operator  uses  a 
trust  fund  in  combination  with  a  surety 
bond  or  a  letter  of  credit,  he  may  use  the 
trust  fund  as  the  standby  trust  fund  for 
the  other  mechanisms.  A  single  standby 
trust  fund  may  be  established  for  two  or 
more  mechanisms.  The  Regional 
Administrator  may  use  any  or  all  of  the 
mechanisms  to  provide  for  closure  of  the 
facility. 

(h)  Use  of  a  financial  mechanism  for 
multiple  facititiee.  An  owner  or  operator 
may  use  a  financial  assurance 
mechanism  specified  in  this  section  to 
meet  the  requirements  of  this  section  for 
more  than  one  facility.  Evidence  of 
financial  assurance  submitted  to  the 
Regional  Administrator  must  include  a 
list  showing,  for  each  facility,  the  EPA 
Identification  Number,  name,  address, 
and  the  amount  of  funds  for  closure 
assured  by  the  mechanism.  If  the 
facilities  covered  by  the  mechanism  are 
in  more  than  one  Region,  identical 
evidence  of  financial  assurance  must  be 
submitted  to  and  maintained  with  the 
Regional  Administrators  of  all  such 
Regions.  The  amoimt  of  funds  available 
through  the  mechanism  must  be  no  less 
than  the  sum  of  funds  that  would  be 
available  if  a  separate  mechanism  had 
been  established  and  maintained  for 
each  facility.  In  directing  funds 
available  through  the  mechanism  for 
closure  of  any  of  the  facilities  covered 
by  the  mechanism,  the  Regional 
Administrator  may  direct  only  the 
amount  of  funds  designated  for  that 
facility,  unless  the  owner  or  operator 
agrees  to  the  use  of  additional  funds 
available  under  the  mechanism. 

(i)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  section. 
Within  60  days  after  receiving 
certifications  from  the  owner  or  operator 
and  an  independent  registered 
professional  engineer  that  closure  has 
been  accomplished  tn  accordance  with 
the  closure  plan,  the  Regional 
Administrator  will  notify  the  owner  or 
operator  in  writing  that  he  is  no  longer 


required  by  this  section  to  maintain 
financial  assurance  for  closure  of  the 
particular  facility,  unless  the  Regional 
Administrator  has  reason  to  believe  that 
closure  has  not  been  in  accordance  with 
the  closure  plan. 


S  264.144    Coet 


for  post-dosure 


(a)  The  owner  or  operator  of  a 
disposal  facility  must  prepare  a  written 
estimate,  in  current  dollars,  of  the 
cuuiual  cost  of  post-closure  monitoring 
and  maintenance  of  the  facility  in 
accordance  with  the  applicable  post- 
closure  regulations  in  §  S  284.117- 
284.120.  The  post-closure  cost  estimate 
is  calculated  by  multiplying  the  annual 
post-closure  cost  estimate  by  the 
number  of  years  of  post-closure  care 
required  under  Subpart  G  of  Part  264. 

(b)  During  the  operating  life  of  the 
facility,  the  owner  or  operator  must 
adjust  the  post-closure  cost  estimate  for 
inflation  within  30  days  after  each 
anniversary  of  the  date  on  which  the 
first  post-closure  cost  estimate  was 
prepared.  The  adjustment  must  be  made 
as  specified  in  paragraphs  (b)(i)  and 
(b)(ii)  of  tEis  section,  using  an  inflation 
factor  derived  from  the  annual  Implicit 
Price  Deflator  for  Gross  National 
Product  as  published  by  the  U.S. 
Department  of  Commerce  in  its  Survey 
of  Current  Business.  The  inflation  factor 
is  the  result  of  dividing  the  latest 
published  annual  Deflator  by  the 
Deflator  for  the  previous  year. 

(i)  The  first  adjustment  is  made  by 
multiplying  the  post-closure  cost 
estimate  by  the  inflation  factor.  The 
result  is  the  adjusted  post-closure  cost 
estimate. 

(ii)  Subsequent  adjustments  are  made 
by  multiplying  the  latest  adjusted  post- 
closure  cost  estimate  by  the  latest 
inflation  factor. 

(c)  The  owner  or  operator  must  revise 
the  post-closure  cost  estimate  diuing  the 
operating  life  of  the  facility  whenever  a 
change  in  the  post-closure  plan 
increases  the  oost  of  post-closure  care. 
The  revised  post-closure  cost  estimate 
must  be  adjusted  for  inflation  as 
specified  in  S  284.144(b). 

(d)  The  owner  or  operator  must  keep 
the  following  at  the  facility  during  the 
operating  life  of  the  facility:  The  latest 
post-closure  cost  estimate  prepared  in 
accordance  with  \\  284.144  (a)  and  (c) 
and.  when  this  estimate  has  been 
adjusted  in  accordance  with 

§  284.144(b),  the  latest  adjusted  post- 
closure  cost  estimate. 
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S  264.145 

ctosurecare. 

An  owner  or  operator  of  each  disposal 
facility  must  establish  financial 
assurance  for  post-closure  care  of  the 
facility.  He  must  choose  bom  the 
options  as  specified  in  paragraphs  (a) 
through  (f)  of  this  section. 

(a)  Post-closure  trust  fund.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  section  by 
establishing  a  post-closure  trust  fund 
which  conforms  to  the  requirements  of 
this  parf^aph  and  submitting  an 
originally  signed  duplicate  of  the  trust 
agreement  to  the  Re^onal 
Administrator.  An  owner  or  operator  of 
a  new  facility  must  submit  the  originally 
signed  duplicate  of  the  trust  agreement 
to  the  Re^onal  Administrator  at  least  60 
days  before  the  date  on  which 
hazardous  waste  is  first  received  for 
disposal.  The  trustee  must  be  an  entity 
which  has  the  authority  to  act  as  a 
trustee  and  whose  trust  operations  are 
regulated  and  examined  by  a  Federal  or 
State  agency. 

(2)  The  wording  of  the  trust  agreement 
must  be  identical  to  the  wording 
specified  in  S  264.151(a)(1),  and  the  trust 
agreement  must  be  accompanied  by  a 
formal  certification  of  acknowledgment 
(for  example,  see  §  264.151(a)(2)). 
Schedule  A  of  the  trust  agreement  must 
be  updated  within  60  days  after  a 
change  in  the  amount  of  the  current 
post-closure  cost  estimate  covered  by 
the  agreement        » 

(3)  Payments  into  the  trust  fund  must 
be  made  annually  by  the  owner  or 
operator  over  the  term  of  the  initial  - 
RCRA  permit  or  over  the  remaining 
operating  life  of  the  facility  as  estimated 
in  the  closure  plan,  whichever  period  is 
shorten  this  period  is  hereafter  referred 
to  as  the  "pay-in  period."  The  payments 
into  the  post-closure  trust  fund  must  be 
made  as  follows: 

(i)  For  a  new  facility,  the  first  payment 
must  be  made  before  the  initial  receipt 
of  hazardous  waste  for  disposal.  A 
receipt  from  the  trustee  for  this  payment 
must  be  submitted  by  the  owner  or 
operator  to  the  Regional  Administrator 
before  this  initial  receipt  of  hazardous 
waste.  The  first  payment  must  be  at 
least  equal  to  the  current  post-closiue 
cost  estimate,  except  as  provided  in 
8  264.145(g),  divided  by  the  number  of 
years  in  the  pay-in  period.  Subsequent 
payments  must  be  made  no  later  dian  30 
days  after  each  anniversay  date  of  the 
first  payment  The  amount  of  each 
subsequent  payment  must  be  -r- 

determined  by  this  formula: 

Next  payment 3=  CB-CV 
Y 


where  CE  is  die  current  post-closure 
cost  estimate,  CV  is  the  cturent  value  of 
the  trust  fund,  and  Y  is  the  number  of 
years  remaining  in  the  pay-in  period. 

(ii)  If  an  owner  or  operator  establishes 
a  trust  fund  as  specified  in  §  265.145(a) 
of  this  chapter,  and  the  value  of  that 
trust  fund  is  less  than  the  current  post- 
closure  cost  estimate  when  a  permit  is 
awarded  for  die  facility,  the  amount  of 
the  current  post-closure  cost  estimate 
still  to  be  paid  into  the  fund  must  be 
paid  in  over  the  pay-in  period  as  defined 
in  paragraph  (a)(3)  of  this  section. 
Payments  must  continue  to  be  made  no 
later  than  30  days  after  each 
anniversary  date  of  the  first  payment 
made  pursuant  to  Part  265  of  this 
chapter.  The  amount  of  each  payment 
must  be  determined  by  this  formula: 

Next  payment^CE— CV 
Y 

where  CE  is  the  current  post-closure 
cost  estimate.  CV  is  the  current  value  of 
the  trust  fund,  and  Y  is  the  number  of 
years  remaining  in  the  pay-in  period. 

(4)  Hie  owner  or  operator  may 
accelerate  payments  into  the  trust  fund 
or  he  may  deposit  the  full  amount  of  the 
current  post-closure  cost  estimate  at  die 
time  the  fund  is  established.  However, 
he  must  maintain  the  value  of  the  fund 
at  no  less  than  the  value  that  the  fund 
would  have  if  annual  payments  were 
made  as  specified  in  paragraph  (aK3)  of 
this  section. 

(5)  If  the  owner  or  operator 
establishes  a  post-closure  trust  fund 
after  having  used  one  or  more  alternate 
mechanisms  specified  in  this  section  or 
in  §  285.145  of  this  chapter,  his  first 
payment  must  be  in  at  least  die  amount 
that  the  fund  would  contain  if  die  trust 
fund  were  established  initially  and 
annual  payments  made  according  to 
specifications  of  this  paragraph  and 

5  265.145(a)  of  diis  chapter,  as 
applicable. 

(6)  After  the  pay-in  period  is 
completed,  whenever  the  current  post- 
closure  cost  estimate  changes  during  the 
operating  life  of  the  facility,  the  owner 
or  operator  must  compare  the  new 
estimate  with  the  trustee's  most  recent 
annual  valuation  of  the  trust  fund.  If  the 
value  of  the  fund  is  less  than  the  amotmt 
of  the  new  estimate,  the  owner  or 
operator,  within  80  days  after  the 
change  in  the  cost  estimate,  must  either 
deposit  an  amount  Into  the  fund  so  that 
its  value  after  diis  deposit  at  least 
equals  the  amount  of  the  current  post- 
closure  cost  estimate,  or  obtain  other 
financial  assurance  as  specified  in  tliis 
section  to  cover  the  difference. 

(7)  During  the  operating  life  of  the 
facility,  if  the  value  of  die  trust  fund  is 
greater  than  the  total  amount  of  the 


current  post-closure  cost  estimate,  the 
o«vner  or  operatw  may  submit  a  written 
request  to  the  Regional  Administrator 
for  release  of  the  amount  in  excess  of 
the  current  post-closure  cost  estimate. 

(8)  If  an  owner  or  operator  substitute* 
other  financial  assurance  as  specified  in 
this  section  for  all  or  part  of  the  trust 
fund,  he  may  submit  a  vmtten  request  to 
the  Regional  Administrator  for  release 
of  die  amount  in  excess  of  the  current 
post-closure  cost  estimate  covered  by 
the  trust  fund. 

(9)  Within  80  days  after  receiving  a 
request  from  the  owner  or  operator  for 
release  of  funds  as  specified  in 
paragraphs  (a)  (7)  or  (8)  of  this  section, 
the  Regional  Administrator  will  instruct 
the  trustee  to  release  to  the  owner  or 
operator  such  funds  as  the  Regional 
Administrator  specifies  in  writing. 

(10)  Ehiring  the  period  of  post-closure 
care,  the  Regional  Administrator  may 
approve  a  release  of  funds  if  the  owner 
or  operator  demonstrates  to  the 
Regional  Administrator  that  the  value  of 
the  trust  fund  exceeds  the  remaining 
cost  of  post-closure  care. 

(11)  An  owner  or  operator  or  any 
other  person  authorized  to  perform  post- 
closure  care  miay  request  reimbursement 
for  post-closure  expenditures  by 
submitting  itemized  bills  to  die  Regional 
Administrator.  Within  60  days  after 
receiving  bills  for  post-closure  activities, 
die  Regional  Administrator  will 
determine  whether  the  post-closure 
expenditures  are  in  accordance  with  the 
post-closure  plan  or  otherwise  justified, 
and  if  so.  he  will  instruct  the  trustee  to 
make  reimbursement  in  such  amounts  as 
the  Regional  Administrator  specifies  in 
writing. 

(12)  The  Regional  Administrator  will 
agree  to  tmmination  of  the  trust  wlien: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section:  or 

(ii)  The  Regional  Administrator 
releases  die  owner  or  operator  bma  the 
requirements  of  this  section  in 
accordance  with  {  264.145(1). 

(b)  Surety  bond  guaranteeing  payment 
into  a  post-closure  trust  fund.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  diis  section  by 
obtaining  a  surefy  bond  which  conforms 
to  the  requirements  of  this  paragraph 
and  submitting  the  bond  to  the  Regional 
Administrator.  An  owner  or  operatw  of 
a  new  fadlify  must  submit  the  bond  to 
the  Regional  Administrator  at  least  80 
days  before  die  date  on  whidi 
hazardous  waste  is  first  received  for 
disposal.  Tlie  bond  must  be  effective 
before  this  initial  receipt  of  hazardous 
waste.  The  surefy  company  issuing  the 
bond  must  at  a  minimum,  be  among 
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those  listed  as  acceptable  sureties  on 
Federal  bonds  in  Circular  570  of  the  U.S. 
Department  of  the  Treasury. 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specified  in  S  264.151(b). 

(3)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  section  must  also  establish  a 
standby  trust  fund.  Under  the  terms  of 
the  bond,  all  payments  made  thereunder 
will  be  deposited  by  the  surety  directly 
Into  the  standby  trust  fund  in 
accordance  with  instructions  from  the 
Regional  Administrator.  This  standby 
trust  fund  must  meet  the  requirements 
specified  in  i  264.145(a),  except  that: 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  submitted 
to  the  Regional  Administrator  with  the 
surety  bond;  and 

(ii)  Until  the  standby  trust  fund  is 
funded  pursuant  to  the  requh^ments  of 
this  section,  the  following  are  not 
required  by  these  regulations: 

(A)  Payments  into  the  trust  fund  as 
specified  in  §  264.145(a); 

(B)  Updating  of  Schedule  A  of  the 
trust  agreement  (see  f  264.151(a))  to 
show  current  post-closure  cost 
estimates; 

(C)  Annual  vahiations  as  required  by 
the  trust  agreement:  and 

(D)  Notices  of  nonpayment  as 
required  by  the  trust  agreement. 

(4)  The  bond  most  guarantee  that  the 
owner  or  operator  will: 

(i)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  of  the 
bond  before  the  beginning  of  final 
closure  of  the  facility;  or 

(ii)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  stun  within  15 
days  after  an  order  to  begin  closure  is 
issued  by  the  Regional  Administrator  or 
a  U.S.  district  court  or  other  court  of 
competent  iurisdiction;  or 

(iii)  Provide  alternate  financial 
assurance  as  specified  in  this  section, 
and  obtain  the  Regional  Administrator's 
written  approval  of  the  assurance 
provided,  within  90  days  after  receipt  by 
both  the  owner  or  operator  and  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  bom  the  surety. 

(5)  Under  the  terms  of  the  bond,  the 
surety  will  become  liable  on  the  bond 
obligation  when  the  owner  or  operator 
fails  to  perform  as  guaranteed  by  the 
bond. 

(6)  The  penal  sum  of  the  bond  must  be 
in  an  amount  at  least  equal  to  the 
ciurent  post-closure  cost  estimate, 
except  as  provided  in  I  264.145(g). 

(7)  Whenever  the  current  post-closure 
cost  estimate  increases  to  an  amount 
greater  than  the  penal  sum,  the  owner  or 
operator,  within  60  days  after  the 
increase,  must  either  cause  the  penal 


sum  to  be  increased  to  an  amount  at 
least  equal  to  the  current  post-closure 
cost  esfimete  and  snbmit  evidence  of 
such  increase  to  the  Regional 
Administrator,  or  obtain  other  financial 
assurance  as  specified  in  this  section  to 
cover  the  increase.  Whenever  the 
current  post-closure  cost  estimate 
decreases,  the  penal  sum  may  be 
reduced  to  the  amoont  of  the  conent 
post-closure  cost  estimate  following 
written  approval  by  the  Regional 
Administrator. 

(8)  Under  the  terms  of  the  bond,  the 
surety  may  cancel  the  bond  by  sending 
notice  of  cancellation  by  certified  mail 
to  the  owner  or  operator  and  to  the 
Regional  Administrator.  Cancellation 
may  not  occur,  however,  during  the  120 
days  beginning  on  the  date  of  receipt  of 
the  notice  of  cancellation  by  both  the 
owner  or  operator  and  the  Regional 
Administrator,  as  evidenced  by  the 
return  receipts^ 

(9)  The  owner  or  operator  may  cancel 
the  bond  if  the  Regional  Administrator 
has  given  prior  written  consent  based  on 
his  receipt  of  evidence  of  alternate 
financial  assnrance  as  specified  in  this 
section. 

(c)  Surety  bond  guaranteeing 
perfonnaace  of  pott-closure  care.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  section  by 
obtaining  a  surety  bond  which  conforms 
to  the  reqoiremects  of  this  paragraph 
and  submitting  the  bond  to  the  Regional 
Administrator.  An  owner  or  operator  of 
a  new  facility  mast  submit  the  bond  to 
the  Regional  Admioistrator  at  least  60 
days  before  the  date  on  which 
hazardous  waste  is  first  received  for 
disposal.  The  bond  most  be  effective 
before  this  initial  receipt  of  hazardous 
waste.  The  surety  company  issuing  the 
bond  must,  at  a  minimum,  be  among 
those  listed  as  acceptable  sureties  on 
Federal  bonds  in  Circular  570  of  the  U.S. 
Department  of  the  Treasury. 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specified  in  1 264.151(c). 

(3)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  section  must  also  establish  a 
standby  trust  fund.  Under  the  terms  of 
the  bond,  all  payments  made  thereunder 
will  be  deposited  by  the  surety  directly 
into  the  standby  trust  fund  in 
accordance  with  instructions  from  the 
Regional  Administrator.  This  sUndby 
trust  fund  must  meet  the  requirements 
specified  in  i  264.145(a),  except  that 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  submitted 
to  the  Regional  Administrator  with  the 
surety  bond;  and 

(ii)  Unless  the  standby  trust  land  is 
fimded  pursuant  to  the  requirements  of 


this  section,  the  following  are  not 
required  by  these  regulations; 

(A)  Payments  into  the  trust  fund  as 
specified  in  S  264.145(a); 

(B)  Updating  of  Schedule  A  of  the 
trust  agreement  (see  {  284.1Sl(a))  to 
show  current  post-closure  cost 
estimates: 

(C)  Annual  valuations  as  required  by 
the  trust  agreement,  and 

(D)  Notices  of  nonpayment  as 
required  by  the  trust  agreement. 

(4)  The  bond  must  guarantee  that  the 
owner  or  operator  will: 

(i)  Perform  post-closure  care  in 
accordance  with  the  post-closure  plan 
and  other  requirements  of  the  permit  for 
the  facility;  or 

(ii)  Provide  alternate  financial 
assurance  as  specified  in  this  section, 
and  obtain  the  Regional  Administrator's 
written  approval  of  the  assurance 
provided,  v\rithin  90  days  of  receipt  by 
both  the  owner  or  operator  and  the 
Regional  Administrator  of  a  notice  of 
canceUation  of  the  bond  fi-om  the  surety. 

(5)  Under  the  terms  of  the  bond,  the 
surety  will  become  hable  on  the  bond 
obHgation  when  the  owner  or  operator 
fails  to  perform  as  guaranteed  by  the 
bond.  Following  a  determination 
pursuant  to  Section  3008  of  RCRA  that 
the  owner  or  operator  has  failed  to 
perform  post-cJosure  care  in  accordance 
with  the  post-closure  plan  and  other 
permit  requirements,  under  the  terms  of 
the  bond  the  surety  will  perform  post- 
closure  care  hi  accordance  with  the 
post-closure  plan  and  other  permit 
requirements  or  wffl  deposit  the  amount 
of  the  penal  sum  into  the  standby  trust 
fund. 

(6)  The  penal  sum  of  the  bond  must  be 
in  an  amount  at  least  eqaal  to  the 
current  post-closure  cost  estimate. 

(7)  Whenever  the  current  post-dosure 
cost  estimate  increases  to  an  amount 
greater  than  the  penal  sum  during  the 
operating  life  of  the  facility,  the  owner 
or  operator,  within  60  days  after  the 
increase,  must  either  cause  the  penal 
sum  to  be  increased  to  an  amount  at 
least  equal  to  the  current  post-closure 
cost  estimate  and  submit  evidence  o< 
such  increase  to  the  Regional 
Administrator,  or  obtain  other  financial 
assurance  as  speciffed  in  this  section. 
Whenever  the  current  post-closure  cost 
estimate  decreases  during  the  operating 
life  of  the  facility,  the  penal  sum  may  be 
reduced  to  the  amount  of  the  current 
post-closnre  cost  estimate  following 
written  approval  by  the  Regional 
Administrator. 

(8)  During  the  period  of  post-closure 
care,  the  Regional  Administrator  may 
approve  a  decrease  in  the  penal  sum  if 
the  owner  or  operator  demonstrates  to 
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the  Regional  Administrator  that  the 
amount  exceeds  the  remaining  cost  of 
post-closure  care. 

(9)  Under  the  terms  of  the  bond,  the 
surety  may  cancel  the  bond  by  sending 
notice  of  cancellation  by  certified  mafl 
to  the  owner  or  operator  and  to  the 
Regional  Administrator.  CancellatioB 
may  not  occur,  however,  during  the  120 
days  begiiming  on  the  date  of  receipt  of 
the  notice  of  cancellation  by  both  the 
owner  or  operator  and  the  Regional 
Administrator,  as  evidenced  by  the 
return  receipts. 

(10)  llie  owner  or  operator  may 
cancel  the  bond  If  the  Regional 
Administrator  has  given  prior  written 
consent.  The  Regional  Administrator 
will  provide  such  written  consent  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section;  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  In 
accordance  writh  9  264.145(i). 

(11)  The  surety  will  not  be  liable  for 
deficiencies  in  the  performance  of  post- 
closure  care  by  the  owner  or  operator 
after  the  Regional  Administrator 
releases  the  owner  or  operator  fixMn  die 
requirements  of  this  section  in 
accordance  with  $264,145(1). 

(d)  Post-dosure  letter  of  credit  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  section  by 
obtaining  an  irrevocable  standby  letter 
of  credit  which  conforms  to  the 
requfrements  of  this  paragraph  and 
submitting  the  letter  to  the  Regional 
Administrator.  An  owner  or  operator  of 
a  new  facility  must  submit  the  letter  of 
credit  to  the  Regional  Administrator  at 
least  60  days  before  the  date  on  which 
hazardous  waste  is  first  received  for 
disposal.  The  letter  of  credit  must  be 
effective  before  this  Initial  receipt  of 
hazardous  waste.  The  issuing  institution 
must  be  an  entity  which  has  the 
authority  to  issue  letters  T>f  credit  and 
whose  letter-of-<aedlt  operations  are 
regulated  and  examined  by  a  Federal  or 
State  agency. 

(2)  The  wording  of  the  letter  of  credit 
must  be  idmtical  to  the  wording 
specified  in  {  264.151(d). 

(3)  An  owner  or  operator  who  uses  a 
letter  of  credit  to  satisfy  the 
requirements  of  this  section  must  also 
establish  a  standby  trust  fund.  Under 
the  terms  of  the  letter  of  credit,  all 
amounts  paid  pursuant  to  a  draft  by  the 
Regional  Administrator  will  be     > 
deposited  by  the  issuing  institution 
direcUy  into  the  standby  trust  fund  in 
accordance  with  Instructions  from  the 
Regional  Administrator,  litis  standby 
trust  fund  must  meet  the  requirements  of 


the  trust  fimd  qiedfied  hi  {  264.145(a). 
except  that 

(i)  An  originally  signed  dupllc:ate  of 
the  trust  agreement  must  be  submitted 
to  the  Regional  Administrator  with  the 
letter  of  credit;  and 

(U)  Unless  the  standby  trust  fund  is 
funded  pursuant  to  the  requirements  of 
this  section,  the  following  are  not 
^  required  by  these  regulations: 

(A)  Payments  into  the  trust  fund  as 
specked  in  {  264.145(a); 

(B)  Updating  of  Schedule  A  of  die 
trust  agreement  (see  {  264.151(a))  to 
show  current  post-dosure  cost 
estimates; 

(C)  Annual  valuations  as  required  by 
the  trust  agreement  and 

(D)  Notices  of  nonpayment  as 
required  by  the  trust  agreement 

(4)  The  letter  of  credit  must  be 
accompanied  by  a'letter  from  the  owner 
or  operator  referring  to  the  letter  of 
credit  by  number,  issuing  institution, 
and  date,  and  providing  the  following 
information:  die  EPA  Identification 
Number,  name,  and  address  of  the 
facility,  and  the  amount  of  funds 
assured  for  post-closure  care  of  the 
facility  by  the  letter  of  credit 

(5)  The  letter  of  credit  must  be 
irrevocable  and  issued  for  a  period  of  at 
least  1  year.  The  letter  of  credit  must 
provide  that  the  expiration  date  will  be 
automaticaUy  extended  for  a  period  of 
at  least  1  year  unless,  at  least  120  days 
before  the  current  e^qnration  date,  the 
issuing  institution  notifies  both  the 
owner  or  operator  and  the  Regional 
Administrator  by  certified  mail  of  a 
decision  not  to  extend  the  expiration 
date.  Under  the  toms  of  the  letter  of 
credit  the  120  days'will  begin  on  the 
date  when  both  the  owner  or  operator 
and  the  Regional  Administrator  have 
received  the  notice,  as  evid«iced  by  the 
return  receipts. 

(6)  The  letter  of  credit  must  be  issued 
in  a  amount  at  least  equal  to  die  current 
post-closure  cost  estimate,  except  as 
provided  hi  §  264.145(g). 

(7)  Whenever  the  cuirent  post-closure 
cost  estimate  increases  to  an  amount 
greater  than  the  amount  of  die  credit 
during  the  operating  life  of  the  facility, 
the  owner  or  operator,  within  60  days 
after  the  increase,  must  either  cause  the 
amount  of  the  credit  to  be  increased  so 
that  it  at  least  equals  the  current  post- 
closure  cost  estimate  and  submit 
evidence  of  such  increase  to  the 
Regional  Administrator,  or  obtain  other 
financial  assurance  as  specified  in  this 
section  to  cover  the  increase.  Whenever 
the  current  post-closure  cost  estimate 
decreases  during  the  operating  life  of  the 
facility,  the  amount  of  the  credit  may  be 
reduced  to  the  amount  of  the  current 
post-closure  cost  eatiiiiate  following 


written  approval  by  the  Regional 
Administaator. 

(8)  During  die  period  of  post-dosure 
care,  the  Regional  Administrator  may 
approve  a  decrease  in  the  amount  of  the 
letter  of  credit  if  die  owner  or  operator 
demonstrates  to  the  Regional 
Administrator  diat  die  amount  exceeds 
the  remaining  cost  of  post-dosure  care. 

(9)  Following  a  determination 
pursuant  to  Section  3006  of  RCRA  that 
the  owner  or  operator  has  failed  to 
perform  post-closure  care  in  accordance 
with  the  post-dosure  plan  and  other 
permit  requirements,  die  Regional 
Adminstrator  may  draw  on  the  letter  al 
credit 

(10)  If  die  owner  or  (^lerator  does  not 
establish  alternate  finanri^^l  assurance 
as  specified  in  this  section  and  obtain 
written  approval  of  such  alternate 
assurance  fiom  the  Regional 
Administrator  within  90  days  after 
receipt  by  both  the  owner  or  operator 
and  die  Regional  Administrator  of  a 
notice  from  the  issuing  institution  diat  it 
has  dedded  not  to  ejttend  die  letto-  of 
credit  beyond  the  current  expiration 
date,  the  Regional  Administrator  will 
draw  on  the  letto'  of  credit  The 
Regional  Administrator  may  dday  the 
drawing  if  the  issuing  institution  grants 
an  extension  of  the  term  of  the  credit 
During  the  last  30  days  of  any  such 
extension  the  Regional  Administrator 
will  draw  on  the  letter  of  credit  if  the 
owner  or  operator  has  faded  to  provide 
alternate  finanrial  assurance  as 
spedfied  in  this  secticm  and  obtain 
written  approval  of  such  assurance  from 
the  Regional  Administrator. 

(11)  Hie  Regional  Administrator  will 
return  the  letter  of  credit  to  the  iiwuing 
institution  for  termination  when: 

(i)  An  owner  or  operator  substitutes 
alternate  finandal  assurance  as 
specified  in  this  section;  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
accordance  with  {  264.145(1). 

(e)  Post-closure  insurance.  (1)  An 
owner  or  operator  may  satisfy  die 
requirements  of  this  section  by 
obtaining  post-dosure  insurance  which 
conforms  to  the  requirements  of  this 
paragraph  and  submitting  a  certificate  of 
such  insurance  to  the  Regional 
Administrator.  An  owner  or  operator  of 
a  new  fadlity  must  submit  the 
certificate  of  insurance  to  die  Regional 
Administrator  at  least  60  days  before 
die  date  on  which  hazardous  waste  is 
first  received  for  disposal.  The 
insurance  must  be  effective  before  this 
initial  receipt  of  hazardous  waste.  At  a 
minimum,  the  insurer  must  be  licensed 
to  transad  the  business  of  insurance,  or 
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eligible  to  provide  insurance  as  an 
excess  or  surplus  lines  insurer,  in  one  or 
more  States. 

(2)  The  wording  of  the  certificate  of 
insurance  must  be  identical  to  the 
wording  specified  in  S  2d4.151(e). 

(3]  Tlie  post-closure  insurance  policy 
must  be  issued  for  a  face  amount  at 
least  equal  to  the  current  post-closure 
cost  estimate,  except  as  provided  in 
S  264.145(g).  The  term  "face  amount" 
means  the  total  amount  the  insurer  is 
obligated  to  pay  under  the  policy.  Actual 
payments  by  the  insurer  will  not  change 
the  face  amoimt,  although  the  insurer's 
future  liability  will  be  lowered  by  the 
amount  of  the  payments. 

(4)  The  post-closure  insurance  policy 
must  guarantee  that  funds  will  be 
available  to  provide  post-closure  care  of 
the  facility  whenever  the  post-closure 
period  begins.  The  policy  must  also 
guarantee  that  once  post-closure  care 
begins,  the  insurer  will  be  responsible 
for  paying  out  funds,  up  to  an  amount 
equal  to  the  face  amount  of  the  poUcy. 
upon  the  direction  of  the  Regional 
Administrator,  to  such  party  or  parties 
as  the  Regional  Administrator  specifies. 

(5)  An  owner  or  operator  or  any  other 
person  authorized  to  perform  post- 
closure  care  may  request  reimbursement 
for  post-closure  expenditures  by 
submitting  itemized  bills  to  the  Regional 
Administrator.  Within  60  days  after 
receiving  bills  for  post-closure  activities, 
the  Regional  Administrator  will 
determine  whether  the  post-closure 
expenditures  are  in  accordance  with  the 
post-closure  plan  or  otherwise  iustified. 
and  if  so,  he  will  instruct  the  insiver  to 
make  reimbursement  in  such  amounts  as 
the  Regional  Administrator  specifies  in 
writing. 

(6)  The  owner  or  operator  must 
maintain  the  policy  in  full  force  and 
effect  until  the  Regional  Administrator 
consents  to  termination  of  the  policy  by 
the  owner  or  operator  as  specified  in 
paragraph  (e)(ll)  of  this  section.  Failure 
to  pay  the  premium,  without  substitution 
of  alternate  financial  assurance  as 
specified  in  this  section,  will  constitute  a 
significant  violation  of  these  regulations. 
warranting  such  remedy  as  the  Re^onal 
Administrator  deems  necessary.  Such 
violation  will  be  deemed  to  begin  upon 
receipt  by  the  Regional  Administrator  of 
a  notice  of  future  cancellation, 
termination,  or  failure  to  renew  due  to 
nonpayment  of  the  premium,  rather  than 
upon  the  date  of  expiration. 

(7)  Each  policy  must  contain  a 
provision  aJlowing  assignment  of  the 
policy  to  a  successor  owner  or  operator. 
Such  assigniaent  may  be  conditional 
upon  consent  of  the  insurer,  provided 
such  consent  is  not  unreasonably 


(8)  The  policy  must  provide  that  the 
insurer  may  not  cancel,  terminate,  or  fail 
to  renew  the  policy  except  for  failure  to 
pay  the  premium.  The  automatic 
renewal  of  the  policy  must,  at  a 
minimum,  provide  the  insured  with  the 
option  of  renewal  at  the  face  amount  of 
the  expiring  policy.  If  there  is  a  failure  to 
pay  the  premium,  the  insurer  may  elect 
to  cancel,  terminate,  or  fail  to  renew  the 
policy  by  sending  notice  by  certified 
mail  to  the  owner  or  operator  and  the 
Regional  Administrator.  Cancellation, 
termination,  or  failure  to  renew  may  not 
occur,  however,  during  the  120  days 
beginning  with  the  date  of  receipt  of  the 
nodce  by  both  the  Regional 
Administrator  and  the  owner  or 
operator,  as  evidenced  by  the  return 
receipts.  Cancellation,  termination,  or 
failure  to  renew  may  not  occur  and  the 
policy  will  remain  in  full  force  and  effect 
in  the  event  that  on  or  before  the  date  of 
expiration: 

(1)  The  Regional  Administrator  deems 
the  facility  abandoned;  or 

(ii)  The  permit  is  terminated  or 
revoked  or  a  new  permit  is  denied;  or 

(iii)  Closure  is  ordered  by  the  Regional 
Administrator  or  a  U.S.  district  court  or 
other  court  of  competent  jurisdiction;  or 

(iv)  The  owner  or  operator  is  named 
as  debtor  in  a  voluntary  or  involimtary 
proceeding  under  Title  11  (Bankruptcy), 
U.S.  Code;  or 

(v)  The  premium  due  is  paid. 

(9)  Whenever  the  current  post-closure 
cost  estimate  increases  to  an  amount 
greater  than  the  face  amoimt  of  the 
policy  diulng  the  operating  life  of  the 
facility,  the  owner  or  operator,  within  60 
days  after  the  increase,  must  either 
cause  the  face  amount  to  be  increased  to 
an  amount  at  least  equal  to  the  current 
post-closure  cost  estimate  and  submit 
evidence  of  such  Increase  to  the 
Regional  Administrator,  or  obtain  other 
financial  assurance  as  specified  in  this 
section  to  cover  the  increase.  Whenever 
the  curreat  poet-cloeure  cost  estimete 
decreases  during  ttte  operating  life  of  the 
facility,  the  face  amount  may  be  reduced 
to  the  amount  of  the  current  post-cloeure 
cost  estimate  following  written  approval 
by  the  Regional  Administrator. 

(10)  Commencing  on  the  date  that 
liability  to  make  payments  pursuant  to 
the  policy  accrues,  the  insurer  will 
thereafter  annually  increase  the  face 
amount  of  the  policy.  Such  increase 
must  be  equivalent  to  the  face  amount  of 
the  poUcy.  lees  any  peymente  made, 
multiplied  by  an  amount  equivalent  to 
86  penanl  of  tlis  most  recent  investment 
rate  er  oi  lbs  equivelent  ooupon-tssne 
yield  aiB*«MBd  by  the  U.&  Treaemy 
for  a»^Rrs«k  Tmmmuy  laeurities. 

(11)  TIm  Rsglonal  AdmiBlstrator  will 
give  wmtttmt  ■enssnt  to  the  ewaer  er 


operator  that  he  may  terminate  the 
insurance  policy  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section;  or 

(li)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
accordance  with  |  264.146(1) 

(f)  Financial  teat  and  corporate 
guarantee  for  poet-closure  care.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  section  by 
demonstrating  that  he  passes  a  financial 
test  as  specified  in  this  paragraph.  To 
pass  this  test  the  owner  or  operator 
must  meet  the  criteria  of  either 
paragraph  (f)(lKi)  or  (f)(l)(ii)  of  this 
section: 

(i)  The  owner  or  operator  must  have: 

(A)  Two  of  the  following  three  ratios: 
a  ratio  of  total  Uabilities  to  net  worth 
less  than  2X);  a  ratio  of  the  sum  of  net 
income  plus  d^reciation,  depletion,  and 
amortization  to  total  liabilities  greater 
than  0.1;  and  a  ratio  of  current  assets  to 
current  Uabilities  greater  than  1.5;  and 

(B)  Net  working  capital  and  tangible 
net  worth  each  at  least  six  times  the 
sum  of  the  current  closure  and  post- 
closure  cost  estimates;  and 

(C)  Tangible  net  worth  of  at  least  $10 
million;  and 

(D)  Assets  in  the  United  States 
amountiag  to  at  least  90  percent  of  his 
total  assets  or  at  least  six  times  the  sum 
of  the  current  closure  and  post-closure 
cost  estimates. 

(ii)  The  owner  or  operator  must  have: 

(A)  A  current  rating  for  hia  most 
recent  bond  issuance  of  AAA,  AA,  A  or 
EBB  as  issued  by  Standard  and  Poor's  or 
Aaa,  Ao.  A  or  Baa  as  issued  by 
Moody's;  and 

(B)  Tangible  net  worth  at  least  six 
times  the  sum  of  the  current  closure  and 
post-cloeure  cost  estimates;  end 

(C)  Tangible  net  worth  of  at  least  ^0 
million;  and 

(D)  Assets  located  in  the  United 
States  amounting  to  at  least  90  percent 
of  his  total  assets  or  at  least  six  times 
the  sum  of  the  current  closure  and  post- 
closure  cost  estimates. 

(2)  The  phrase  "current  closure  and 
post-closure  cost  estimates"  as  used  in 
paragraph  (f)(1)  of  this  section  refers  to 
the  cost  estimetes  required  to  be  shown 
in  paragraphs  1-4  of  the  letter  from  the 
owner's  or  operator's  chief  financial 
officer  (1 264051(0). 

(3)  To  demonstrate  that  he  meets  this 
test,  the  owner  or  operator  must  submit 
the  followtBg  Itaos  to  the  Regional 
AdmintetratoR 

(1)  A  letter  ^■nedby  ttie  owner's  or 
operator'a  afaln  flwenciei  uffh^i  and 

|2M.Wl(f)(and 


(ii)  A  copy  of  the  independent 
certified  public  accountant's  report  on 
examination  of  the  owner's  or  operator's 
financial  statements  for  the  latest 
completed  fiscal  year,  and 

(111)  A  special  report  fi^m  the  owner's 
or  operator's  Independent  certified 
public  accountant  to  the  owner  or 
operator  stating  that 

(A)  He  has  compered  the  data  which 
the  letter  from  the  chief  financial  officer 
specifies  as  having  been  derived  fnm 
the  independendy  audited,  year-end 
financial  statements  fpr  the  latest  fiscal 
year  with  die  amounts  in  such  financial 
statements;  and 

(B)  In  connection  with  that  procedure, 
no  raatten  came  to  his  attention  i^ch 
caused  him  to  believe  that  the  specified 
data  should  be  adjusted. 

(4)  An  owner  or  operator  of  a  new 
facility  must  submit  tiie  items  ^lecified 
in  paragraph  (fK3)  of  this  sectioa  to  die 
Regional  Administrator  at  least  80  days 
before  the  date  oo  which  hazardous 
waste  is  firat  received  for  disposal 

(5)  After  the  initial  submission  at 
items  specified  in  paragraph  (fK3)  of  this 
section,  the  owner  or  operator  must 
send  updated  information  to  the 
Regional  Administrator  within  90  days 
after  the  close  of  each  succeeding  fiscal 
year.  This  information  must  consist  of 
all  three  items  specified  in  paragraph 
(f)(3)  of  this  section. 

(6)  If  die  owner  at  operator  no  longer 
meets  the  requirements  of  paragraph 
(f)(1)  of  this  section,  he  must  send  notice 
to  the  Regional  Administrator  of  intent 
to  establish  alternate  finandal 
assurance  as  specified  in  dils  section. 
The  notice  must  be  sent  by  certffied  mail 
within  90  days  after  the  end  of  die  fiscal 
year  for  which  the  jrear-end  financial 
data  show  that  the  owner  or  operator  no 
longer  meets  the  requirements,  lie 
owner  or  operator  must  ptovide  tfafe 
alternate  finandal  assurance  within  120 
days  after  the  end  of  such  fiscal  year. 

(7)  The  Regional  Administrator  may. 
l>ased  on  a  reasonable  belief  that  the 
owner  or  operator  may  no  longer  meet 
the  requirements  of  paragraph  (Q(l)  of 
this  sectioQi  require  reports  of  financial 
condition  at  any  time  frvHu  the  owner  or 
operator  in  addition  to  those  specified  in 
paragraph  (fXS)  of  this  section.  If  the 
Regional  Administrator  finds,  on  die 
basis  of  such  reports  or  other 
information,  that  the  owner  or  operator 
no  longer  meets  the  requirements  of 
paragraph  (fXl)  of  Uiis  section,  die 
owner  or  operator  must  provide 
alternate  finandal  assurance  as 
specified  in  this  section  within  30  days 
after  notification  of  such  a  finding. 

(6)  The  Ragiooal  Adndnistrator  stay 
disallow  use  of  this  test  on  the  basis  of 
qualificatioos  in  the  opinioa  expressed 
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by  the  independent  certified  public 
.  accountant  in  his  report  on  examination 
of  the  owner's  or  operator's  financial 
statements  (see  paragraph  (fH3)(ii)  <k 
this  section).  An  adverse  opinion  or  a 
disclaimer  of  opinion  will  be  cause  for 
disallowance.  "The  Regional 
Administrator  will  evaluate  other 
qualifications  on  an  individual  basis. 
'The  owner  or  operator  must  provide 
alternate  finandal  assurance  as 
specified  in  this  section  within  30  days 
after  notification  of  the  disallowance. 

(9)  During  the  period  o[  post-closure 
care,  the  R^onal  Administrattx'  may 
approve  a  ctecrease  in  the  current  post- 
dosure  cost  estimate  for  whidi  this  test 
demonstrates  finandal  assurance  if  the 
owner  or  operaiot  demonstrates  to  the 
Regional  Administrator  that  die  amount 
of  the  cost  estimate  exceeds  the 
remaining  cost  of  post-dosure  care. 

(10)  The  owner  or  operator  is  no 
longer  required  to  submit  the  items 
spcNcified  in  paragraph  (f)(3)  of  diis 
section  when: 

(i)  An  owner  or  operator  oidistitutes 
alternate  finandal  assurance  as 
specified  in  this  section;  or 

(ii)  Hie  Regional  Administrator 
releases  the  owner  or  operatcv  from  the 
requirements  of  this  section  in 
accordance  widi  {  264.145(i}. 

(11)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
obtaining  a  written  guarantee,  hereafter 
referred  to  as  ''corporate  guarantee." 
The  guarantor  must  be  the  parent 
corporation  of  the  owner  or  operator. 
The  guarantor  must  meet  tibe 
requirements  for  ownen  or  operators  in 
paragraphs  (fXl)  diron^  (fK9)  of  this 
section  and  must  comply  with  the  terms 
of  the  carponte  guarantee.  The  wording 
of  the  corporate  guarantee  must  be 
identical  to  die  wording  specified  in 

S  264.151(h).  The  corporate  guarantee 
must  accompany  die  items  sent  to  the 
Regional  Administrator  as  specified  in 
paragraph  {fK3)  of  this  section.  The 
terms  of  the  corporate  guarantee  must 
provide  that: 

(i)  If  tiie  owner  or  operator  foils  to 
perform  post-closure  care  of  a  facility 
covered  by  the  corporate  guarantee  ki 
accordance  with  the  postncloeure  plan 
cmd  other  permit  requirements  wfa/anever 
required  to  do  so,  the  guarantor  will  do 
so  or  establish  a  trust  fund  as  specified 
in  S  264.145(a)  in  die  name  of  die  owner 
or  operator.       * 

(ii)  The  corporate  goarantee  will 
remain  in  force  nnlwff  die  guarantor 
sends  notice  of  conoeUation  by  certified 
mail  to  the  owner  or  operator  and  to  die 
Regional  Administrator.  Oancjelletion 
may  not  oocor,  however,  during  dw  HO 
days  begfaniog  on  dae  date  of  receipt  of 
the  notice  of  cancellatton  by  bodi  the 


owner  or  operator  and  the  Regional 
Administrator,  as  evidenced  by  the  ■ 
return  receipts. 

(iii)  If  the  owner  or  operator  fails  to 
provide  alternate  fifmn^^l  assurance  as 
specified  in  this  section  and  obtain  the 
writiep  approval  of  such  alternate 
assurance  from  the  Regi<MiaI 
Administratw  within  90  days  after 
receipt  by  both  the  owner  or  operator 
and  the  Regional  Administrator  of  a 
notice  of  cancellation  of  the  corporate 
guarantee  from  tlie  guarantor,  the 
guarantor  will  provide  such  alternate 
finandal  assurance  in  the  name  of  the 
owner  or  operator. 

(g)  Use  of  multiple  financial 
mechanisms.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  section 
by  establishii^  more  than  one  finandal 
mechaninn  per  fedhty.  These 
mechanisms  are  limited  to  trust  funds, 
surety  bonds  guaranteeing  peyment  into 
a  trust  fund,  lettere  of  credit  mid 
insurance,  llie  medianisms  must  be  ss 
specified  in  paragraphs  (a),  (b).  (d),  and 
(e),  respectively,  of  this  sectioa.  except 
that  it  is  the  combinatioo  of 
mechanisms,  rather  than  the  single 
mechanism,  which  must  provide 
finandal  assurance  for  an  aaoont  at 
least  equal  to  the  current  post-<dosara 
cost  estimate.  If  an  owner  or  operator 
uses  a  trust  fund  in  combination  with  a 
surety  bond  or  a  letter  of  credit,  he  may 
use  the  trust  fund  as  the  standby  trust 
fund  for  the  other  n>«»f!Kani«fn«  a  MugLi 
standby  trust  fund  may  be  established 
for  two  or  more  mechanisms.  The 
Regional  Administrator  may  use  any  or 
all  of  the  mechanisms  to  provide  for 
post-dosure  care  of  the  facility. 

(h)  Ifge  of  a  financial  mechaniam  for 
multiple  ftunlities.  An  owner  or  opamtot 
may  use  a  finandal  assurance 
mechanism  ^ledfied  in  diis  section  to 
meet  the  requirements  of  this  section  far 
more  than  one  facility.  Evidence  of 
finandal  assurance  submitted  to  the 
Regional  Administrator  must  indude  a 
list  showing,  for  eech  facility,  tlie  EPA 
Identification  Number,  name,  address, 
and  the  amount  of  funds  for  post-dosure 
care  assured  by  the  mechanism.  If  the 
facilities  oovmd  by  the  mechaniam  are 
in  more  than  one  Region,  identioal 
evidence  of  finandal  assurance  must  be 
submitted  to  and  maintained  with  the 
Regional  Administraton  of  aO  such 
Regions.  The  amount  of  funds  available 
through  the  ''»»<'*«nitm  must  be  no  less 
than  the  sum  of  funds  that  would  be 
available  if  a  s^tarate  mechanism  had 
beoi  established  and  m«tii»«fay^  fgt 
each  facility,  in  dlrectli^  lends 
available  tiiroi^  the  mechanisB  far 
post-dorare  can  of  eny  of  dM  fodlttles 
covered  by  dw  mechanism,  the  Regional 
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Administrator  may  direct  only  the 
amount  of  funds  designated  for  that 
facility,  unless  the  owner  or  operator 
agrees  to  the  use  of  additional  funds 
available  under  the  mechanism. 

(i)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  section.' 
When  an  owner  or  operator  has 
completed,  to  the  satisfaction  of  the 
Regional  Administrator,  all  post-closure 
care  requirements  in  accordance  with 
the  post-closure  plan,  the  Regional 
Administrator  will,  at  the  request  of  the 
owner  or  operator,  notify  him  in  writing 
diat  he  is  no  longer  required  by  this 
section  to  maintain  financial  asstutmca 
for  post-closure  care  of  the  particular 
facility. 

1264.144   UasofanMetianlsmfor 
nnwMSHN  eMurancv  oi  Dom  naewvana 
poat-doaura  car*. 

An  owner  or  operator  may  satisfy  the 
requirements  for  finandal  assurance  for 
both  closure  and  post-closure  care  for 
one  or  more  facilities  by  using  a  trust 
fund,  surety  bond,  letter  of  credit, 
insurance,  financial  test,  or  coiporata 

rrantee  that  meets  the  spadflcations 
the  mechanism  in  both  ||  284.143 
and  284.14i.  The  amount  of  funds 
available  through  the  mechanism  must 
be  no  less  than  the  sum  of  funds  that 
woidd  be  available  if  a  separata 
mechanism  had  been  established  and 
maintained  for  financial  assurance  of 
closure  and  of  post-closure  care. 


financial  assurance  or  liability  coverage 
within  eo  days  after  such  an  event. 

(264.14S    Uaaof8tot»r>qulred 


1244.180 


1 264.149   Incapacity  of  ownafa  or 
oparalofs^  Q^srsntOfSi  of  flnandsl 
Inatlliitlowai 

(a)  An  owner  or  operator  must  notify 
the  Regional  Administrator  by  certified 
mail  of  the  commencement  of  a 
voluntary  or  involuntary  proceeding 
under  Title  11  (Bankruptcy).  U.S.  Code, 
naming  the  owner  or  operator  as  debtor. 
within  10  days  after  commencement  of 
the  proceeding.  A  guarantor  of  a 
corporate  guarantee  as  specified  in 

il  2e4.143(f)  and  264.146(f)  must  make 
such  a  notification  if  he  is  named  as 
debtor,  as  required  under  the  terms  of 
the  corporate  guarantee  (8  2e4.151(h)). 

(b)  An  owner  or  operator  who  fulfills 
the  requirements  of  ii  204.143. 2M.14S. 
or  264.147  by  obtaining  a  trust  fond, 
surety  bond,  letter  of  credit  or  insurance 
policy  wUl  be  deemed  to  be  without  the 
required  financial  assurance  or  liability 
coverage  in  the  event  of  bankruptcy  of 
the  trustee  or  issuing  institution,  or  a 
suspension  or  revocation  of  the 
authority  of  the  trustee  Institution  to  act 
as  trustee  or  of  the  institution  issuing  the 
surety  bond,  letter  of  credit,  or  Insurance 
policy  to  issue  such  liutnunents.  The 
owner  or  operator  must  establish  other 


(a)  For  a  facOify  located  in  a  State 
where  EPA  is  administering  the 
requirements  of  this  Subpart  but  where 
the  State  has  hazardous  waste 
regulations  that  include  requirements  for 
finandal  assurance  of  dosure  or  post- 
dosure  care  or  liability  coverage,  an 
owner  or  operator  may  use  State-~ 
required  finandal  mechanisms  to  meet 
the  requirements  of  81  284.143, 264.145, 
or  284.147.  if  the  Regional  Administrator 
determines  that  the  State  mechanisms 
are  at  least  equivalent  to  the  finandal 
mechanism  specified  in  this  Subpart 
The  Regional  Administrator  will 
evaluate  the  equivalency  of  the 
mechanisms  prindpally  in  terms  of  (1) 
certainfy  of  the  avaUability  of  funds  for 
the  required  dosure  or  post-dosure  care 
activities  or  liability  coverage  and  (2) 
the  amount  of  funds  that  will  be  made 
available.  The  Regional  Administrator 
may  also  consider  other  fadors  as  he 
deems  appropriate.  The  owner  or 
operator  must  submit  to  the  Regional 
Administrator  evidence  of  the 
establishment  of  the  mechanism 
together  with  a  letter  requesting  that  the 
Stata-raqnired  mechanism  be  considered 
acceptable  for  meeting  the  requirements 
of  this  Subpart  The  submission  must 
indude  the  following  information:  The 
facility's  EPA  Identification  Number, 
name,  and  address,  and  the  amount  of 
ftmds  for  closure  or  post-dosure  care  or^ 
liability  coverage  assured  by  the 
mechanism.  The  Regional  Administrator 
will  notify  the  owner  or  operator  of  his 
determination  regarding  the 
mechanism's  acceptabiUfy  in  lieu  of 
finandal  mechanisms  specified  in  this 
Subpart  The  Regional  Administrator 
may  require  the  owner  or  operator  to 
submit  additional  information  as  is 
deemed  necessary  to  make  this 
determination.  Pending  this 
determination,  the  owner  or  operator 
will  be  deemed  to  be  in  compliance  with 
the  requiremenU  of  88  264.143,  264.145, 
or  264.147,  as  applicable. 

(b)  If  a  State-required  mechanism  is 
found  acceptable  as  specified  in 
paragraph  (a)  of  this  section  except  for 
the  amount  of  funds  available,  the 
owner  or  operator  maty  satisfy  the 
requirements  of  this  Subpart  by 
increasing  the  funds  available  through 
the  State-required  mechanism  or  using 
additional  finandal  mechanisms  as 
spedfied  in  this  Subpart.  The  amount  of 
funds  available  through  the  State  and 
Federal  mechanisms  must  at  least  equal 
the  amount  required  by  this  Subpart 


(a)  If  a  State  either  assumes  legal 
responsiblllfy  for  an  owner's  or 
operator's  compliance  with  die  dosure, 
post-dosiue  care,  or  liabilify 
requirements  of  this  Part  or  assures  that 
funds  will  be  available  from  State 
sources  to  cover  tho^e  requirements,  the 
owner  or  operator  will  be  in  compliance 
with  the  requirements  of  ||  264.143, 
264.145.  or  264.147  if  tiie  Regional 
Administrates  determines  that  the 
State's  assumption  of  responsibility  is  at 
least  equivalent  to  the  financial 
mechanisms  specified  in  this  Subpart 
The  Regional  Administirator  will 
evaluate  the  equivalency  of  State 
guarantees  prindpally  in  terms  of  (1) 
certainfy  of  the  availability  of  funds  for 
the  required  dosure  or  post-closure  care 
activities  or  liabilify  coverage  and  (2) 
the  amount  of  funds  that  wiU  be  made 
available.  Hie  Regional  Administrator 
may  also  consider  other  factors  as  he 
deems  appropriate.  The  owner  or 
operator  must  submit  to  the  Regional 
Administrator  a  letter  from  the  State 
describing  the  nature  of  the  State's 
assumption  of  responsiblllfy  together 
widi  a  letter  frtim  the  owner  or  operator 
requesting  that  the  State's  assumption  of 
responsibilify  be  considered  acceptable 
for  meeting  the  requirements  of  tttis 
Subpart  lihe  letter  from  the  State  must 
indude.  or  have  attached  to  it  the 
foUowing  information:  the  facilify's  EPA 
Identification  Number,  name,  and 
address,  and  the  amount  of  funds  for 
dosure  or  post-closure  care  or  Uabilify 
coverage  that  are  guaranteed  by  the 
State.  The  Regional  Administrator  will 
notify  the  owner  or  operator  of  his 
determination  regarding  the 
acceptabiUfy  of  the  State's  guarantee  in 
lieu  of  finandal  mechanisms  specified  in 
this  Subpart  The  Regional 
Administrator  may  require  the  owner  or 
operator  to  submit  additional 
information  as  is  deemed  necessary  to 
make  this  determination.  Pending  this 
determination,.the  owner  or  operator 
will  be  deemed  to  be  in  compliance  with 
the  requirements  of  ||  264.143, 284.145. 
or  264.147.  as  applicable. 

(b)  If  a  State's  assumption  of 
responsibilify  is  found  acceptable  as 
specified  in  paragraph  (a)  of  this  section 
except  for  the  amount  of  funds 
available,  the  owner  or  operator  may 
satisfy  the  requirements  of  this  Subpart 
by  use  of  both  the  State's  assurance  and 
additional  finandal  mechanisms  as 
spedfied  in  this  Subpart  The  amoimt  of 
funds  availabte  through  the  State  and 
Federal  mechanisms  must  at  least  equal 
the  amount  required  by  this  Subpart 


I1M.1S1    WerdbigofllMl 

(aHl)  A  trust  agreement  fat  e  trust 
fund,  as  spedfied  in  |i  2e4.143(a)  or 
284.145(a)  or  |B  26&143(a)  or  2BS.14S(a) 
of  tiiis  chapter,  must  be  worded  as 
follows,  exo^  diat  instructions  in 
brackets  are  to  be  replaced  mth  the 
relevant  information  and  the  brackets 
deleted: 

ThistAgraMMBt  ^ 

Traat  Agreement  tlie  "Agreement"  entered 
into  as  of  [date]  by  and  between  (name  of  the 
owner  or  operstor],  a  [name  of.  State]  [insert 
"corporation.''  "partnerslrip,"  "ossociatioa," 
or  "proprietorship"],  the  "Grantor."  and 
(name  of  cocporate  trustee],  [insert 

"incorporated  tn  the  State  of "  or  "a 

national  bank"],  tlte  Trustee." 

Whereat,  the  United  States  Enviroomentai 
Protection  Ageacy,  "EPA."  an  agency  of  tlie 
United  States  Government  has  established 
certain  regulations  applicable  to  die  Grantor, 
requiring  that  an  owner  or  operator  of  a 
hazardous  waste  management  tadlity  sliall 
provide  assurance  that  funds  wfl]  be 
available  when  needed  for  dosure  and/or 
post-doaure  care  of  the  hdllty. 

Whereas,  the  GrSntor  has  elected  to 
establish  a  trust  to  provide  aU  or  part  of  such 
finaodal  assaiaace  for  the  facilities 
identified  herein. 

Whereas,  the  Grantor,  acting  tlirough  its 
duly  audiorteed  offloera.  has  aelected  the 
T^iMtee  to  be  the  trastee  under  tlds 
agteement  and  ti>e  Trustee  is  willing  to  act 
as  trustee. 

Now,  Therefore,  the  Grantor  and  die 
Trustee  agree  as  f6Ilo%vs: 

Section  1.  Definitioaa,  As  used  in  diia 
Agreement: 

(a)  The  term  "Y^rantor"  means  the  owner  or 
operator  who  enters  faito  diis  Agreement  and 
any  successors  or  assigns  of  die  Grantor. 

(b)  The  term  "Dustee"  means  dw  Trustee 
who  entafs  tarto  this  Ayeement  and  any 
SQcceesor  Trostaa. 

Sectioo  t  bhatifioation  ofFadlitiea  and 
Cost  Estimates.  This  Agreement  pertains  to 
the  fartlitlaa  and  coat  estimates  identifiod  on 
attached  Schedule  A  (on  Schedule  A.  for  each 
fadUty  list  die  EPA  identificatioo  Numbw. 
name,  address,  and  die  coirent  ciorare  and/ 
or  post-dosure  cost  esttmates.  or  portions 
thereof  for  wilioh  amnrial  assurance  is 
demoostratad  by  diis  Agreement]. 

Section  X  Establishment  ofFuad.  The 
Grantor  and  the  Trustee  hereby  establish  a 
trust  fond,  die  Tund."  for  the  benefit  of  EPA. 
TSe  Grantor  and  the  Trustee  intend  that  no 
third  party  have  access  to  ths  Fund  except  as 
heieln  provided.  Ths  Fund  is  established 
Initially  as  consisting  of  the  property,  which 
is  aocqHable  to  tlis  Thistee,  described  in 
Soheduie  B  attached  hereta  Such  property 
and  any  odiar  property  subaequenUy 
transfoiTad  to  die  Thistee  is  rafened  to  as  the 
Flind.  togedier  with  all  earnings  sad  profita 
thereon,  loss  any  paymente  or  distributioos 
snade  by  die  Tnistae  pursuant  to  this 
Agreement  The  Fund  shall  be  held  by  the 
Trustee.  IN  HtUST.  as  hereinafter  provided. 
Hm  Thistee  shall  not  be  responsible  nor  shall 
It  mdartaka  any  responsibility  for  the 
amoant  or  adaqnacy  of,  nor  any  duty  to 


odlect  from  the  Grantor,  any  paymente 
necessary  to  discharge  any  liabilities  of  the 
Grantor  established  by  EPA. 

Section  4.  Payaaeat  for  Closure  and  Post- 
CJosuTB  Cars.  The  Thistee  shall  make 
paymente  frcn  die  Fund  as  die  EPA  Rsgional 
Administrator  shall  direct  in  writing,  to 
provide  for  the  payment  of  the  ooste  of 
closure  and/or  post-closure  care  of  tlia 
facilities  covered  by  this  Agreement  The 
Trustee  ahaO  rehnlwrse  the  Grantor  or  other 
persons  as  spedfied  by  the  EPA  Regional 
Administrator  from  the  Fund  for  dosure  and 
post-dosure  expenditures  in  such  amounte  as 
the  EPA  Regioiial  Administrator  shall  dired 
in  writing.  In  addition,  the  Thistee  shall 
refund  to  the  Grantor  such  amounte  as  the 
EPA  Regianal  Administrator  spedfies  in 
wilting-  Upon  refund,  such  funds  shall  no 
longer  constitute  part  of  the  Fund  as  defined 
herein. 

Section  5.  Payments  Comprising  the  Fund 
Paymente  made  to  the  Trastee  for  the  Fund 
shall  consist  of  cash  or  securities  accq>table 
to  the  Trustee. 

Section e^Thtstee Management  The 
Trustee  shall  invest  and  reinvest  the  principal 
and  income  of  the  Fund  and  keep  the  Fund 
invested  as  a  single  fund,  without  distinctioo 
between  principal  and  income,  in  accordance 
with  general  investment  policies  and 
guidelines  which  the  Grantor  may 
conununicate  in  writing  to  the  Trustee  from 
time  to  time,  subject  however,  to  the 
provisions  of  this  Sedion.  In  investing, 
reinvesting,  exchanging,  ■«»lH"g_  and 
managing  the  Fund,  the  Trustee  shall 
discharge  his  duties  with  resped  to  die  trust 
fund  solely  in  the  interest  of  the  bcoiefidaiy 
and  with  the  care,  skill,  prudence,  and 
diligence  under  the  drcumstanoes  then 
prevailing  whidi  peraoos  of  prudence,  acting 
in  a  like  capadty  and  familiar  with  siich 
matters,  would  use  In  the  condud  of  an 
enterprise  of  a  like  character  and  with  like 
aims:  except  that 

(i)  Securities  or  other  obligations  of  the 
Grantor,  or  any  other  o%vner  or  operator  of 
the  fadlities,  or  any  of  their  afRlintaf  as 
defined  in  die  Investment  Company  Ad  of 
194a  as  amended.  U  U.S.C  80a-2.(s),  shall 
not  be  srquired  or  held,  unless  they  an 
securities  or  other  obligations  of  tin  Federal 
or  B  State  government: 

(u)  The  Trustee  te  audiorized  to  Invest  the 
Fund  in  time  or  demand  deposite  of  die 
Trustee,  to  the  extent  insured  by  an  agency  of 
the  Federal  or  State  goverament;  and 

(iii)  The  Trustee  Is  auUicrlzed  to  hold  cash 
awaiting  investment  or  distribution 
uninvested  for  a  reasonable  time  and  without 
liability  for  die  payment  of  Interest  diereoo. 

Section  7.  Commingling  and  InvestiaenL 
The  Trustee  U  expressly  audiorizsd  In  ite 
discretion: 

(a)  To  tranfer  from  time  to  time  any  or  all 
of  the  assete  of  the  Fund  to  any  common, 
commingled,  or  coUedlvie  trust  ftmd  created 
by  the  Trustee  in  which  die  I^md  te  eligible  to 
participate,  subjed  to  all  of  the  provtekms 
thereof,  to  be  commingled  with  the  assete  of 
other  tniste  partid^ting  therein;  and 

(b)  To  purchase  shares  In  any  investment 
company  registerad  under  the  Investment 
CompaBy  Act  of  19«a  U  U.&C  80a-l  et  seq., 
inchiding  oae  whick  nay  be  created,  . 


managnd.  ■ndecwrilten.  or  to  which 
investaneat  advice  is  reodered  or  dM  I 
of  wtiicfa  an  acid  by4he  Thislae.  The  IhMlae 
may  vote  SMh  shares  in  Ms  dtecnttoo. 

Sectiame.  Express  Powert  of  Trmtee. 
Without  in  any  way  Umitiag  ths  powers  ^ 
discreUoos  coa£efrad  apon  the  Thistee  by  the 
other  provinons  of  tUs  Agieuumit  or  by  law. 
the  Tiiistee  is  expressly  anthotteed  and 
empowered: 

(a)  To  seD.  exchange,  oomrey,  traMfat,  or 
odierwise  dispose  of  any  property  held  by  it 
by  pubhc  or  |Mivate  sale.  No  person  dealhig 
widi  the  Trustee  shall  be  boend  to  see  to  the 
appiicatioa  of  the  purchase  money  or  to 
inquire  into  dw  validity  or  expediency  of  aqy 
such  sale  or  odier  disposidoa: 

(b)  To  make,  execute,  acknowledge,  and 
deliver  any  and  all  documente  of  tranaiBr  and 
conveyance  and  any  and  all  otlier 
instiumente  that  may  be  necessary  or     _ 
appropriate  to  cany  out  die  powers  herein 
granted: 

(c)  To  register  any  securities  held  in  die 
Fund  in  ite  own  name  or  in  the  name  of  a 
nominee  and  to  hold  any  seemly  In  bearsr 
fonn  or  in  book  entry,  cr  to  '«■■*''?» 
certificates  rapresentiiig  such  secarittes  with 
certificates  of  the  same  issue  heU  by  tike 
Thistee  in  other  fidodaiy  oapadtiea.  or  lo 
deposit  or  arrange  for  the  deposit  of  sack 
securities  ins  qualified  central  depcaitaiy 
even  diough.  w^ien  so  deposited,  each 
securities  may  be  merged  and  bald  in  bidk  la 
the  name  of  the  Bamliiee  of  each  depoattary 
with  other  securities  deposited  thetete  by 
another  person,  or  to  depostt  or  arrange  for 
the  deposit  of  any  securities  issaed  by  the 
United  States  Government  or  any  agsnoy  or 
instrumentality  thereoC  with  a  Federal 
Reserve  bank,  bat  the  books  and  reoords  of 
die  Trustee  shall  at  all  times  show  that  al 
such  securities  are  part  of  the  Fumk 

(d)  To  deposit  any  cerii  in  the  P^md  ia 
interest-bearing  aooovnte  maintained  or 
savings  certificates  issued  liy  tlie  Trastee,  in 
ite  separate  corporate  capadty.  or  in  any 
other  banking  bistitatioa  afflltated  with  the 
Trustee,  to  tlie  extent  insured  by  an  agency  of 
the  Federal  or  State  government;  and 

(e)  To  compromise  or  otherwise  acynst  all 
daims  in  favor  of  or  against  dte  Fund. 

Section  8.  Taxes  and  Expenses.  All  taxes  of 
any  kind  that  may  be  assessed  or  levied 
against  or  fai  resped  of  die  Fund  and  all 
brokerage  commissions  incurred  by  the  Fond 
shall  be  paid  from  the  Fund.  All  other 
expenses  Incuned  by  the  Trustee  in 
connection  with  the  administration  of  this 
Trust  induding  fees  for  legal  services 
rendered  to  die  Trustee,  the  compensation  of 
the  Trustee  to  the  extent  not  paid  directly  by 
the  Grantor,  and  all  other  proper  charges  «■"< 
disbursemente  of  the  Trustee  rfiall  be  paid 
from  tlie  Fund. 

Section  10.  Annual  Valuatioa.  The  Thistee 
shall  annually,  at  least  30  days  prior  to  tlie 
anniversary  date  of  astablishmsnt  of  the 
Fund,  fuiniah  to  the  Grantor  and  to  the 
approprtete  EPA  Regional  Administrator  a 
statsoieat  oonfiimlng  the  value  of  die  Treat 
Any  secarities  hi  die  Fund  shall  be  valued  at 
market  value  as  of  no  more  than  SO  days 
prior  iBihe  anaiveneiy  dais  of  4 
of  die  Faad.  IW  fodaraef  the  4 
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object  in  writing  to  the  Trusta«  within  90 
days  after  the  statement  has  bean  fhmiahad 
to  the  Grantor  and  the  EPA  Regional 
Administrator  shall  constitute  a  conduaively 
binding  assent  by  the  Grantor,  barring  the 
Grantor  from  asserting  any  claim  or  liability 
against  the  Trustee  with  respect  to  mattan 
disclosed  in  the  statement 

Section  11.  Advice  ofCounael.  The  Trustee 
may  from  time  to  time  consult  with  counaeL 
who  may  be  counsel  to  the  Grantor,  with 
respect  to  any  question  arising  as  to  the 
construction  of  this  Agreement  or  any  action 
to  be  taken  hereunder.  The  Trustee  shall  ba 
fully  protected,  to  the  extent  permitted  by 
law,  in  acting  upon  the  advice  of  counsel 

Section  12.  Trustee  Compensation.  The 
Trustee  shall  be  entitled  to  reasonable 
compensation  for  its  services  as  agreed  upon 
in  writing  from  time  to  time  with  the  Grantor. 

Section  13.  Successor  Trustee.  The  Trustee 
may  resign  or  the  Grantor  may  replace  the 
Trustee,  but  such  resignation  or  replacement 
•hall  not  be  effective  until  the  Grantor  has 
appointed  a  successor  trustee  and  this 
successor  accepts  the  appointment  The 
■ucoaaaor  trustee  ahall  havt  tfia  same  powers 
and  dutioa  aa  those  oonfamd  upon  tha 
l^ustaa  haraunder.  Upon  tha  sucoeaaor 
trastae's  acceptance  of  tha  appointment  tha 
Trustee  shall  assigB.  Iranafar,  and  pay  over  to 
tha  sucoeaaor  tnistaa  tha  fonda  and  propartiaa 
then  constitnting  tha  Fund.  If  for  any  raaaon 
tha  Grantor  cannot  or  doaa  not  act  in  tha 
event  of  the  raaiyiatlon  of  tha  Trustaa.  tha 
Tmstaa  may  apply  to  a  court  of  compatant 
Jorisdiotian  for  tha  appointment  at  a 
Buccaasor  trustee  or  tat  hiatmctiona.  The 
successor  trustee  shall  specify  tha  date  on 
which  it  assumes  administration  of  the  trust 
in  a  writing  sent  to  the  Grantor,  the  EPA 
Regional  Administrator,  and  the  present 
Trustee  by  certified  mail  10  days  before  such 
change  becomes  effective.  Any  expenses 
inciirred  by  the  Trustee  as  a  result  of  any  of 
the  acta  contemplated  by  this  Section  shall  be 
paid  as  provided  in  Section  9. 

Section  14.  Instructions  to  the  Trustee.  All 
orders,  requests,  and  instructions  by  the 
Grantor  to  the  Trustee  shall  be  in  writing, 
•igned  by  such  persons  as  are  designated  in 
the  attached  Exhibit  A  or  such  other  j 
designees  as  the  Grantor  may  designate  by 
amendment  to  Exhibit  A.  The  Trustee  shall 
be  fully  protected  in  acting  without  inquiry  in 
accordance  with  the  Grantor's  orders, 
requests,  and  instructions.  All  orders, 
requests,  and  instructions  by  the  EPA 
Regional  Administrator  to  the  Trustee  shall 
be  in  writing,  signed  by  the  EPA  Regional 
Administrators  of  the  Regions  in  which  the 
facilities  are  located,  or  their  designees,  and 
the  Trustee  shall  act  and  shall  be  fully 
protected  in  acting  in  accordance  with  such 
orders,  requests,  and  instructions.  The 
Tnutee  shall  have  the  right  to  assume,  in  the 
absence  of  written  notice  to  the  contrary,  that 
no  event  constituting  a  change  or  a 
termination  of  the  authority  of  any  person  to 
act  on  behalf  of  the  Grantor  or  EPA 
hereunder  has  occurred.  The  Trustee  shall 
have  no  duty  to  act  in  the  absence  of  sudi 
orders,  requests,  and  instructions  from  the 
Grantor  and/or  EPA.  except  as  provided  for 
herein. 

Section  IS.  Notice  of  Nonpayment  The 
Traatae  shall  notify  the  Grantor  and  tha    '^ 


appropriata  EPA  Regional  Administrator,  by 
certifiMl  mail  wtthfai  10  daya  following  the 
expiratioo  of  the  SO^day  period  after  the 
anniversary  of  the  establishment  of  the  Trast, 
if  no  payment  ia  received  from  the  Grantor 
daring  mat  period.  After  the  pay-in  period  ia 
completed,  tha  Trastee  shall  not  be  required 
to  send  a  notice  of  nonpayment. 

Section  IA  Amendment  of  Agreement  Thia 
Agreamant  may  be  amanded  by  an 
inatnmient  in  writiiq  executed  by  the 
Grantor,  tfa»Tnistaa,  and  the  appropriate 
EPA  Ragiooal  Administrator,  or  by  the 
Tinistae  and  the  appropriate  EPA  Regional 
Adminif  trator  if  the  Grantor  ceases  to  exlsL 

Section  17.  Irrevocability  and  Termination. 
Subiect  to  the  right  of  the  parties  to  amend 
thia  Agraaraant  aa  provided  in  Section  10,  thia 
Tmat  ahall  be  irrevocable  and  shall  continue 
until  taiminatad  at  the  written  agreement  of 
tha  Grantor,  tha  Trustee,  and  the  EPA 
Regional  Administrator,  or  by  the  Trustee 
and  tha  EPA  Regional  Administrator,  if  the 
Grantor  caaiM  to  exist  Upon  termination  of 
tha  Trust  all  remaining  trust  property,  less 
final  trust  administration  expensea,  shall  be 
deliyarad  to  tha  Grantor. 

Section  IB.  Immunity  and  Indemnification. 
The  Trustee  shall  not  incur  personal  liabiUty 
of  any  nature  in  oonnectioa  with  any  act  or 
omiaaion.  made  in  good  faith,  in  the 
■dminiatradon  of  thia  Trust  or  in  carrying  out 
any  diiactians  by  tha  Grantor  or  the  EPA 
Regional  Administrator  issued  in  aoterdanca 
with  thia  Agieaniant  The  Tnutee  shall  be 
Indemnifled  and  saved  harmless  by  the 
Grantor  or  ttam  die  Trust  Fund,  or  both,  from 
and  agataut  any  peraonal  Uability  to  which 
tha  Trustee  may  ba^  subjected  by  reason  of 
any  act  or  conduct  in  its  official  capacity, 
tnolading  all  expeaaes  reasonably  incurred  in 
Its  defense  fan  the  event  the  Grantor  fails  to 
provide  such  defense. 

Section  19.  Choice  of  Law.  This  Agreement 
shall  be  administered,  construed,  and 
enforced  according  to  the  laws  of  the  State  of 
[insert  name  of  State]. 

Section  20.  Interpretation.  As  used  in  this 
Agreement  words  in  the  singular  include  the 
plural  and  words  in  the  plural  include  the 
singular.  The  descriptive  headings  for  each 
Section  of  diis  Agreement  shall  not  affect  the 
interpretation  or  the  legal  efficacy  of  this 
Agreement 

In  Witness  Whereof  the  parties  have 
caused  this  Agreement  to  be  executed  by 
their  respective  officers  duly  authorized  and 
their  corporate  keals  to  be  hereunto  afRxed 
and  attested  as  of  the  date  first  above 
written:  The  parties  below  certify  that  the 
wo>ding  of  this  Agreement  is  identical  to  the 
wording  rpeclfied  in  40  CFR  284.151(a)(1)  as 
such  regulations  were  constituted  on  the  date 
first  above  written. 

[Signature  of  Grantor] 

rnaei 

Attest  • 

[TlUa] 

[Seal] 
[Signature  of  Tniatea] 
Attest  , 

rnua] 

[Seal] 

[2)  The  following  is  an  example  of  the 
certiBcation  of  acknowledgment  which 


muet  acoocDpany  the  trust  agreement  for 
a  tnut  fimd  as  specified  in  f  §  264.143(a) 
and  264.145(a)  or  ii  285.143(a)  or 
285.145(a)  of  this  chapter.  State 
requirements  may  difier  on  the  proper 
content  of  this  admowiedgment 

Bute  of 

County  of  ■ — ■ — 

On  this  [date],  before  me  personally  came 
[owner  or  operator]  to  me  known,  who,  being 
by  me  duly  sworn,  did  depose  and  say  that 
•he/he  resides  at  [address],  that  she/he  is 
[title]  of  [corporation],  the  corporation 
described  ia  and  which  executed  the  above 
instrument:  diat  abe/he  knows  the  seal  at 
said  corporation:  diat  the  seal  affixed  to  such 
tnatmment  is  such  corporate  seal:  that  it  was 
so  affixed  by  order  of  the  Board  of  EHrectors 
of  said  corporation,  and  that  she/he  signed 
her/his  name  thereto  by  like  order. 
[Signature  of  Notary  Public] 

(b)  A  surety  bond  guaranteeing 
payment  into  a  trust  fund,  as  specified  in 
H  264.143(b)  or  284.145(b)  or 
IS  285.143(b)  or  285.145(b)  of  this 
chapter,  must  be  worded  as  follows, 
except  that  instructions  in  brackets  are 
to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 


Dated  bond  exacutad: 
Bffactivt  date:  — — 


PrindpaL  [legal  name  and  buaineaa  address 

of  owner  or  operator] 

TyT>e  of  organization:  (insert  "individuat," 

"joint  venture,"  "partnership."  or 

~corporatioB"]    " 

State  of  Incorporation:  —^——^^—^ 


Surety(iaa):  [name(s)  and  buainess 

addresa(es)] 

EPA  Identification  Number,  name,  addresa. 

and  closure  and/or  post-doaure  aniount(a) 

for  each  facility  guaranteed  by  this  bond 

[indicate  closure  and  poat-cloaure  amounts 

•eparatelyji 

Total  penal  sum  of  bond:  t   

Surety's  bond  number 


Know  All  Persons  By  These  Presents.  That 
we.  the  Principal  and  Surety(ies)  hereto  are 
firmly  bound  to  the  U.S.  Environmental 
Protection  Agency  (hereinafter  called  EPA). 
in  the  above  penal  stun  for  the  payment  of 
which  we  bind  ourselves,  our  heirs, 
executors,  administrators,  successors,  and 
assigns  jointly  and  severally;  provided  that 
where  the  Surety(les)  are  corporations  acting 
as  co-sureties,  we,  the  Sureties,  bind 
ourselves  in  such  sum  "jointly  and  severalty" 
only  for  the  purpose  of  allowing  a  joint  action 
or  actions  against  any  or  all  of  us,  and  for  all 
other  purposes  each  Surety  binds  itself, 
jointly  and  severally  with  the  I>rincipal.  for 
the  payment  of  such  sum  only  as  is  set  forth 
opposite  the  name  of  such  Surety,  but  if  no 
limit  of  liability  U  indicated,  the  limit  of 
liabiUty  shall  be  the  full  amount  of  the  penal 
sum. 

Whereas  said  Principal  is  required,  under 
the  Resource  Conservation  and  Recovery  Act 
as  amended  (RCRA).  to  have  a  permit  or 
interim  status  in  order  to  own  or  operate  eadi 


hazardous  waste  aumagement  fodUty 
identified  above,  and 

Whereaa  aaid  principal  is  required  to 
provide  finanrial  assmanos  for  dosure.  or 
doaure  and  poat-doaoie  care,  as  a  condition 
of  the  permit  or  intefim  stains,  and 

Whereas  said  Principal  shall  establish  a 
standby  trust  fund  as  is  required  wdien  a 
surety  bond  is  esed  to  provide  such  finandal 
assurance; 

Now.  Tlieiefore.  tha  conditions  of  the 
obligation  are  such  that  if  the  Principal  shall 
faithfully,  before  the  beginning  of  final 
dosure  of  each  facility  identified  above,  fund 
the  standby  trust  fund  in  die  amount(s) 
identified  above  for  the  facility. 

Or.  if  the  Principal  shall  fund  die  standby 
trust  fund  in  such  amount(s)  within  15  days 
after  an  order  to  begin  dosure  is  issued  by  an 
EPA  Regional  Administrator  or  a  U.S.  district 
court  or  other  court  of  competent  jurisdiction. 

Or.  if  the  Prindpal  ahall  provide  alternate 
financial  assurance,  aa  qwdfied  in  Subpart  H 
of  40  CFR  Parts  204  or  266,  as  applicable,  and 
obtain  the  EPA  Regional  Administrator's 
written  approval  of  such  assurance,  within  00 
days  afier  the  date  notice  of  cancellation  is 
received  by  both  the  Mndpal  and  die  EPA 
Regional  Administratotts)  barn  die 
Surety(ies).  then  this  oUigation  shall  be  null 
and  void,  otherwise  it  is  to  remain  in  full 
force  and  effect 

The  Surety(iea)  shall  become  liable  on  this 
bond  obligatioo  only  when  die  Principal  has 
failed  to  fulfill  the  cooditiona  described 
above.  Upon  notificatian  by  an  EPA  Regional 
Administrator  that  the  Principal  has  failed  to 
perform  as  guaranteed  by  diis  bond,  the 
Surety(ies)  shall  {dace  fimda  in  the  amount 
guaranteed  for  dks  fadlityfies)  into  the 
standby  trust  fund  aa  directed  by  the  EPA 
Regional  Administrator. 

The  liabiUty  of  the  Suretyties)  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  sudi 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penal  sum  of  the  bond  but  in 
no  event  shall  the  obligation  of  the 
Surety(ies)  hereunder  exceed  the  amount  of 
said  penal  sum. 

The  Surety(ies)  may  cancel  the  bond  by 
sending  notice  of  cancellation  by  certified 
mail  to  the  Prindpal  and  to  die  EPA  Regional 
Administratorfs)  fiar  the  Region(s)  in  which 
the  faciUty(iea)  is  (are)  located,  provided, 
however,  that  cancellation  shall  not  occur 
during  the  120  days  beginning  on  the  date  of 
receipt  of  the  notice  of  cancdUation  by  both 
the  Prindpal  and  the  EPA  Regional 
Administratoffs).  as  evidenced  by  the  return 
receipts. 

The  Prindpal  may  terminate  this  bond  by 
sending  written  notice  to  the  Suretyfies). 
provided,  however,  diat  no  such  notice  shall 
become  effective  until  the  Sutety(ies) 
receive(s)  written  authorization  for 
termination  of  the  bond  by  the  EPA  Regional 
Administratoi(s)  of  die  EPA  Region(8)  in 
which  the  bonded  fadlity(ies)  is  (are)  located. 

[The  following  paragraph  is  an  optional 
rider  that  may  be  indudMl  but  is  not 
required.) 

Prindpal  and  Surety(ies)  hereby  agree  to 
adjust  the  penal  sum  of  the  bond  yearly  so 
that  it  guarantees  a  new  closure  and/or  post- 
closure  amount  provided  that  die  penal  sum 


does  not  increase  by  more  than  20  percent  in 
any  one  year,  and  no  decrease  in  the  penal 
sum  takes  place  without  the  written 
permission  of  the  EPA  Regional 
Administratorfs). 
In  Witness  Whereof,  the  Prindpal  and 
'  Suretyties)  have  executed  this  Finandal 
Guarantee  Bond  and  have  affixed  their  seals 
on  die  date  set  forth  above. 

The  persons  whose  signatures  appear 
below  hereby  certify  that  they  are  authorized 
to  execute  this  surety  bond  on  behalf  of  the 
Prindpal  and  Surety(ies)  and  that  the 
wording  of  this  sure^  bond  is  identical  to  the 
wording  specified  in  40  CFR  2e4.1Sl(b)  as 
such  regulations  were  constituted  on  the  date 
this  bond  was  executed. 

Prindpal 

[Signature(s)] 

[Name(8)] 

[Titie[s)] 

[Corporate  seal] 

Corporate  Surety(ie8| 

[Name  and  address] 

State  of  incorporation:  ■ 

Liability  limit  $  

[Signature(8)] 

(Name(8}  and  tit[e(s)] 

[Corporate  seal]  ' 

[For  every  co-surety,  provide  signatureCs). 

corporate  seal,  and  odier  information  in  the 

same  manner  as  for  Surety  above.] 

Bond  premium:  $  - 


(c)  A  surety  bond  guaranteeing 
performance  of  closure  and/or  post- 
closure  care,  as  specified  in 
S§  264.143(c)  or  284.145(c).  must  be 
worded  as  follows,  except  that  the 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  die  brackets  deleted: 

Perfonnanoe  Bond 

Date  bond  executed:  

Effective  date: 


Principal:  [legal  name  and  business  address 

of  owner  or  operator] 

Type  of  organization:  [insert  "individuaL" 

"joint  venture."  "partnership."  or 

"coiporation") 

State  of  incorporation:  

Surety(ies):       [name(s)       and       buainess 
addreM(es]] 

EPA  Indetification  Number,  name,  address, 
and  dosure  and/or  post-dosure  amount(s) 
for  each  facility  quaranteed  by  this  bond 
[indicate  dosure  and  poal-doatire  amounts 

separately]: 

Total  penal  sum  of  bond:  t  

Surety's  bond  number:  ^-^— ^^^^— ^— 


Know  All  Persons  By  lliese  Presents.  That 
we,  the  Prindpal  and  Sarety(ies)  hereto  are 
firmly  bound  to  the  U.S.  Environmental 
Protection  Agency  (hereinafter  called  EPA), 
in  the  above  penal  sum  for  die  payment  of 
wdiidi  we  bind  ourselves,  our  heirs, 
executors,  administrators,  successors,  and 
assigns  jointly  and  severally;  provided  that 
where  the  Suretyfies)  are  corporations  acting 
as  co^suretiea.  we.  the  Sureties,  bind 
ourselves  in  such  sum  "jointly  and  severally" 
only  for  the  purpose  of  allowing  a  joint  action 


or  actions  against  any  or  all  of  ua,  and  for  aD 
other  purposes  each  Surety  binds  itadt 
jointiy  anid  severally  with  the  PrincipaL  far 
the  payment  of  sudi  sum  only  as  is  set  fordi 
oppoeitB  the  name  of  such  Surety,  but  if  no 
limit  of  liability  is  indicated,  the  limit  of 
UabiUty  shaU  be  the  full  amount  of  the  penal 
sum. 

Whereas  said  Principal  is  required,  under 
the  Resource  Conservation  and  Recovery  Act 
as  amended  (RCRA),  to  have  a  permit  in 
order  to  own  or  operate  each  hazardous 
waste  management  faciUty  indentified  above, 
and 

Whereas  said  Prindpal  is  required  to 
provide  finandal  assurance  for  dosure,  or 
dosure  and  post-dosure  care,  as  a  condition 
of  the  permit  and 

Whereas  said  Prindpal  shaU  establish  a 
standby  trust  fund  as  is  required  when  a 
surety  bond  ia  used  to  provide  such  finandal 
assurance: 

Now,  Therefore,  the  conditions  of  this 
obligation  are  such  that  if  the  Principal  shall 
faitiifully  perform  closure,  whenever  required 
to  do  so,  of  each  fadUty  for  which  this  bond 
guarantees  dosure.  in  accordance  with  the 
closure  plan  and  other  requirements  of  the 
permit  as  such  plan  and  permit  may  be 
amended,  pursuant  to  aU  appUcable  laws, 
statutes,  rules,  and  regulations,  as  such  lawa, 
statutes,  rules,  and  regulations  may  be 
amended. 

And.  if  the  Prindpal  shall  faithfiilly  perform 
post-dosure  care  of  each  fadUty  for  which 
this  bond  guarantees  post-closure  care,  in 
accordance  widi  the  post-dosure  plan  and 
other  requirements  of  the  permit  as  such  plan 
and  permit  may  be  amended,  pursuant  to  all 
appUcable  laws,  statutes,  rules,  and 
regulations,  as  such  laws,  statutes,  rules,  and 
regulations  may  be  amended. 

Or.  if  the  Prindpal  shaU  provide  alternate 
finandal  assurance  as  specified  in  Subpart  H 
of  40  CFR  Part  264.  and  obtain  the  EPA 
Regional  Administrator's  written  approval  of 
such  assurance,  within  90  days  after  the  date 
notice  of  cancellation  is  received  by  both  the ' 
Prindpal  and  the  EPA  Regional 
Administratoifa)  tram  tlie  Suretyties).  then 
this  obligation  shaU  be  nuU  and  void, 
otherwise  it  is  to  remain  in  fuU  force  and 
effect 

The  Suretyties)  shall  become  liable  on  this 
bond  obligation  only  when  the  Prindpal  has 
failed  to  fulfill  the  conditions  described 
above. 

Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Prindpal  has  been 
found  in  violation  of  the  dosure  requirements 
of  40  CFR  Part  204.  for  a  fadUty  for  which 
this  bond  guarantees  performances  of 
dosure,  the  Suretyties)  shall  either  perform 
dosure  in  accordance  with  die  dosure  plan 
and  other  pennit  requirements  or  place  die 
dosure  amount  guaranteed  for  the  hdUty 
into  die  standby  trust  fund  as  directed  by  the 
EPA  Regional  Administrator. 

Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Prindpal  has  been 
found  in  violation  of  the  post-dosure 
requirements  of  40  CFR  Part  284  for  a  fadUty 
for  which  this  bond  guarantees  performance 
of  post-dosure  care,  the  Suretyties)  shall 
either  perform  jittst-dosure  care  in 
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■ccordanca  widi  the  poat-closure  plan  and 
other  permit  requirementa  or  place  the  poat- 
closure  amount  guaranteed  for  the  facility 
into  the  standby  trust  fund  as  directed  by  the 
EPA  Regional  Administrator. 

Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  failed  to 
provide  alternate  rmancial  assurance  as 
specified  in  Subpart  H  of  40  CFR  Part  264. 
and  obtain  written  approval  of  sacb 
assurance  from  the  EPA  Regional 
Administrator(s)  during  the  90  days  following 
receipt  by  both  the  Principal  and  the  EPA 
Regional  AdministratorCs)  of  a  notice  of 
cancellation  of  the  bond,  the  Surety(ie«)  shall 
place  funds  in  the  amount  guaranteed  for  the 
facility(ies)  into  the  standby  trust  fund  as 
directed  by  the  EPA  Regional  Administrator. 

The  soretyfies)  hereby  waive(s)  notiflcatian 
of  amendments  to  closure  plana,  penRita, 
applicable  laws,  statutes,  ruka,  and 
regulations  and  agrees  that  no  such 
amendment  shall  in  any  way  alleviate  its 
(their)  obligation  on  this  bond. 

The  liability  of  the  Surety(ies)  shall  not  be 
discharged  by  any  payment  or  succeMioa  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  tlM  penal  sum  of  the  bond,  but  in 
no  event  shall  the  obligation  of  the 
Surety(ies)  hereunder  exceed  the  amount  of 
said  penal  sum. 

The  Surety(ie8)  may  cancel  the  bond  by 
sending  notice  of  cancellation  by  certified 
mail  to  the  owner  or  operator  and  to  the  EPA 
Regional  Administrator(s)  for  the  Regioa(s)  in 
which  the  facility^iee)  ie  (are)  located 
provided,  however,  that  cancellation  shall 
not  occur  during  the  120  days  beginning  oa 
the  date  of  receipt  of  the  notice  of 
cancellation  by  both  the  Principal  and  the 
EPA  Regional  Administrator(s).  as  evidenced 
by  the  return  receipts. 

The  principal  nay  termioate  thia  bead  by 
sending  written  notice  to  the  Swetyfiea). 
provided,  however,  that  no  such  notice  shall 
become  effective  until  the  Surety(ie>) 
receive(s)  written  authorization  for 
termination  of  the  bond  by  the  EPA  Regiooal 
Administrator's)  of  the  EPA  Region(a)  in 
which  the  bonded  facility(ies)  ia  (ai«)  located 

(The  following  paragraph  is  an  optional 
rider  that  may  be  included  but  is  not 
required] 

Principal  and  Surety(ies)  hereby  a^we  to 
adjust  the  penal  sion  of  the  bond  y— riy  so 
that  it  guarantees  a  new  closure  and/or  poat- 
closure  amount  provided  that  the  penal  nan 
does  not  increase  by  more  than  20  percent  in 
any  one  year,  and  no  decrease  in  the  penal 
sum  takes  place  without  the  written 
permission  of  the  EPA  Regional 
Administratoita). 

In  Witness  Whereof.  The  Principal  and 
Surety(ies)  have  executed  this  Performance 
Bond  and  have  afflxed  their  seal*  on  the  date 
set  forth  above. 

The  persons  whose  signatures  appear 
below  hereby  certify  that  they  are  Mthorixed 
to  execute  this  surety  bond  on  behalf  of  the 
Principal  and  SuTety(ies)  and  that  the 
wording  of  this  surety  bond  ie  Identical  to  the 
wording  specified  in  40  CFR  284.161(c)  a* 
such  regidation  was  constituted  on  the  date 
this  bond  was  executed 


Principal 
(Signature(s)] 
[Name(s)) 
[Tide(s)J 
[Corporate  seal) 
Corporate  SiutyOaa) 
[Name  and  address] 

State  of  mcorporation: 

Liability  limit  S  ; ■ 

[Signaturefs]] 

(Name(s)  and  tltie(s)) 

Corporate  seah 

[For  every  co-surety,  provide  signature's), 

corporate  seal,  and  other  information  In  the 

same  manner  as  for  Surety  above.) 

Bond  premium:  $ — ^^— ^— ^— 


(d)  A  letter  of  ci^dit.  as  specified  in 
89  264.143(d)  or  264.145(d)  or 
9S  265.143(0)  or  265.145(c)  of  this 
chapter,  must  be  worded  as  follows, 
except  that  instructions  in  brackets  are 
to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 

IfrevocaMe  Standby  Latter  of  Credit 

Regional  Adlministrator(s] 

R'egion(s)  —^-.—— 

US.  Environmental  Protection  Agency 

Dear  Sir  or  Madam-  We  hereby  establish 
our  Irrevooabie  Standby  Letter  of  Credit 

No. in  your  favor,  at  the  request  and  for 

the  account  of  [owner's  or  operator's  name 
and  address)  up  to  the  aggregate  amount  of 

[in  words]  U.S.  dollars  S ,  available  upon 

presentation  [insert,  if  more  than  one 
Regional  Administrator  is  a  beneftelary,  "^y 
any  one  of  yon")  of 

(1)  your  sigirt  draft  bearing  reference  to 
this  letter  of  cradH  No. .  and 

(2)  ]rour  siffwd  atatenient  reading  as 
follows:  "I  certify  that  the  amount  of  the  draft 
is  payable  pursuant  to  regulations  issued 
under  authority  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  as  amended" 

This  letter  of  credit  is  effective  as  of  [date] 
and  shall  expire  on  [date  at  least  1  year 
later],  but  such  expiration  date  shau  be 
automatically  extended  for  a  period  of  [at 
least  1  year)  on  (date]  and  on  each  svccessive 
expiration  date,  unless,  at  least  120  days 
before  the  current  expiration  date,  we  notify 
both  you  and  [owner's  or  operator's  name]  by 
certified  mail  that  we  have  decided  not  to 
extend  Ais  letter  of  credit  beyond  the  current 
expiration  date.  In  the  event  you  are  so 
notified  any  unaaed  portion  of  the  credit 
shall  b«  amUaUa  apon  presentation  of  your 
sight  draft  for  120  days  after  the  data  of 
receipt  by  both  you  and  (owner's  or 
operator's  name),  as  shown  on  the  signed 
return  receipts. 

Whenever  thia  letter  of  credit  is  drawn  on 
under  and  in  conpiionce  with  the  terms  of 
this  credit,  we  siiaH  duly  honor  such  draft 
upon  pfseaatation  to  us,  and  we  shall  dapoait 
the  amount  of  the  draft  directly  into  the 
standby  trust  fund  of  (owner's  or  operators 
name]  in  accordance  with  your  instructions. 

We  ontify  that  the  wording  of  this  letter  of 
credit  is  idaiitioal  to  the  wording  specified  in 
40  CFR  284.1&l(d)  as  such  regulations  were 
constituted  on  the  date  shown  inunediately 
balow. 


(Signature(s)  and  title(s)  of  offidaUs)  of 
issuing  institution]  [Date] 

This  credBt  is  subject  to  [insert  "the  most 
recent  edition  of  the  Uniform  Casteau  and 
Practice  for  Documentary  Credits,  published 
by  the  Intemationai  Chamber  of  Coaunerce." 
or  "the  Uniform  Commercial  Cods"). 

(e)  A  certificate  of  insurance,  as 
specified  in  99  284.143(e)  or  264.145(e)  or 
99  265.143(d)  or  265.145(d)  of  this 
chapter,  must  be  worded  as  follows, 
except  that  instructhms  in  brackets  are 
to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 

CertUkalo  of  fawuranoe  for  doaun  or  Pool- 
doaofaCars 

Name  and  Address  of  Insurer 

(herein  called  the  "Insurer"):    

Name  and  Address  of  Insured 
(herein  called  the  'Insured**]: 


Facilities  Covered:  [List  for  each  facility:  The 
EPA  Identification  Number,  name,  address, 
and  the  amoimt  of  insurance  for  closure 
and/or  the  amount  for  post-closure  care 
(these  amounts  for  all  facilities  covered 
must  total  tha  face  amount  shown  below).) 

Face  Amount:  ■ 

Policy  Number.    —^-^——^——^^— 

Effective  Date: 


The  Insurer  hereby  certifies  that  it  has 
issued  to  the  Insured  the  poHcy  of  insurance 
identified  above  to  provide  financial 
assurance  for  [Insert  "closure"  or  "closure 
and  post-closure  care"  or  "post-closure  care") 
for  flje  fadUties  identified  above.  The  Insurer 
further  warrants  that  such  policy  conforms  tai 
all  respects  with  Ae  requirements  of  40  CFR 
264.143(e).  2d«.14S(e).  285.143(d),  and 
265.145(d),  as  applicable  and  as  such 
regulations  were  constituted  on  the  date 
shown  immediately  below.  It  is  agreed  that 
any  provision  of  the  policy  inconsistent  with 
such  regnlations  is  hereby  amended  to 
eliminate  such  inconsistency. 

Whenever  requested  by  the  EPA  Regional 
Administrator(8)  of  the  U.S.  Environmental 
Protection  Agency,  the  Insurer  agrees  to 
furnish  to  the  EPA  Regional  Adi^ni8trator(s) 
a  duplicate  original  of  the  policy  Hsted  above, 
induding  aO  ancforsements  fhereoa 

I  hereby  certify  that  tha  wordtog  of  this 
certificate  is  identical  to  the  wording 
specified  in  40  CFR  2ei.l51(e)  as  such 
regulations  were  constituted  on  the  date 
shown  immediataiy  below. 
[Authorized  signature  far  Inaufw) 
[Nassa  of  pereon  signing^ 
rntle  of  person  signing] 

Signataro  of  witness  or  notary:    

[Date] 

(f)  A  letter  from  tfa«  chief  financial 
officer,  as  spwtfM  in  91  264.143(f)  or 
264.145(f)  or  91  28S.14S(e)  at  28S.145(e) 
of  (his  chapter,  must  be  worded  as 
follows,  excefrt  that  instructions  in 
brackets  are  to  be  replaced  with  the 
relevant  informatioD  and  the  brackets 
deleted: 

Letter  Pram  Oilaf  Ffaiaiidal  Officer 
[Addrase  to  Regional  Administrator  of  every 
Region  in  wliich  fadlitiaa  for  which  fmandal 


responsibility  is  to  be  demonstrated  tfarou^ 
the  financial  test  are  located) 

I  am  the  chief  finandal  officer  of  [name 
and  address  of  firm).  This  letter  is  in  support 
of  this  firm's  use  of  the  finandal  test  to 
demonstrate  finandal  assurance,  as  specified 
in  Subpart  H  of  40  CFR  Parte  264  and  285. 

[Fill  out  the  following  four  paragraphs 
regarding  facilities  and  associated  cost 
estimates.  If  your  firm  has  no  fadUties  that 
belong  in  a  particular  paragraph,  write 
"None"  in  the  space  indicated  For  each 
facility,  indude  Ite  EPA  Identification 
Number,  name,  address,  and  current  dosure 
and/or  post-dosure  cost  estimates.  Identify 
each  cost  estimate  as  to  whether  it  is  for 
dosure  or  post-dosure  care.] 

1.  This  firm  is  the  owner  or  operator  of  the 
following  facilities  for  which  finandal 
assurance  for  dosure  or  post-dosure  care  Is 
demonstrated  through  the  flnmiriiil  test 
spedfied  in  Subpart  H  of  40  CFR  Parte  284 
and  285.  The  current  doeure  and/or  post- 
dosure  cost  estimates  covered  by  the  test  are 
shown  for  each  facility: 

2.  This  firm  guarantees,  through  the 
corporate  guarantee  specified  in  Subpart  H  of 
40  CFR  Parte  264  and  265.  tha  dosure  or  post- 
dosure  care  of  the  following  facilities  owned 
or  operated  by  subsidiaries  of  this  firm,  llie 
current  cost  estimates  for  the  dosure  or  post- 
closure  care  so  guaranteed  are  shown  for 
each  facility: . 

3.  In  States  wliare  EPA  te  not  admintetering 
the  finandal  requiremente  of  Subpart  H  of  40 
CFR  Parte  284  or  266.  Ais  firm,  as  owner  or 
operator  or  guarantor,  te  demonstrating 
finandal  assurance  for  the  dosure  or  post- 
dosure  care  of  die  folknvlng  facilities  dirough 
the  use  of  a  test  equivalent  or  substantially 
equivalent  to  tha  finanrjfl]  test  specified  in 
Subpart  H  of  40  CFR  Parte  284  and  265.  The 
current  dosure  and/or  post-dosure  cost 
estimates  covered  by  such  a  test  are  shown 
for  each  fadlity: . 

4.  This  firm  is  the  owner  or  operator  of  the 
following  hazardous  waste  management 
facilities  for  which  flnnn/jal  assurance  for 
closure  or,  if  a  disposal  fadlify,  post-dosure 
care,  is  not  demonstrated  either  to  EPA  or  a 
State  through  the  finandal  test  or  any  other 
finandal  assurance  mechanism  specified  in 
Subpart  H  of  40  CFR  Parte  284  and  266  or 
equivalent  or  substantially  equivalent  State 
mechanisms.  The  current  dosure  and/or 
post-closure  coat  estimates  not  covered  by 
such  finandal  assurance  are  shown  for  each 
facility: . 

This  firm  [insert  "te  required"  or  "u  not 
required")  to  file  a  Fonn  lOK  widi  the 
Securities  and  Exchange  Commission  (SBC) 
for  the  latest  fiscal  year. 

The  fiscal  jrear  of  thte  firm  ends  on  [montii, 
day).  The  figures  for  the  following  items 
mariced  with  an  asterisk  are  derived  from  thte 
firm's  independentiy  audited  year-end 
finandal  stetemente  for  the  latest  completed 
fiscal  year,  ended  [date]. 
(Fill  in  Alternative  I  if  the  criteria  of 
paragraph  (fMlMi)  of  if  264.143  or  284.14S.  or 
of  paragraph  (eXl)(i)  of  ||  28S.14S  or  285.145 
of  thU  chapter  are  used  Fill  in  Alternative  II 
if  the  criteria  of  paragraph  (fMl)(U)  of 
li  264.143  or  284.145.  or  of  paragraph  (eMl)(ii) 
of  i  S  266.143  or  266.145  of  thte  dbapter  are 
used] 


Alternative  I 

1.  Sumot  ewnnt  okMurs  and  posMowr*  coal 
ssSmaiM  ttoM  of  S0  cost  MibiMlM  aiwiiii  in 

•»•  low  pusgiiiitii  above] 

't.  Tow  imasii  U  W  parUon  •>  Sm  ckMim 
or  fotKiomn  ooat  wSiiilm  is  kidudad  in 
yew  mw  dsduol  ttw  anoirt  ol 


1 3  and  41 . 


*a  TanqUa  nal  wortti 

'A  M^anrth 

7.  Nal  amWng  eapan  On 

tSoMnuslnaS]. 

ms  ptusdapradi 

*a  Tlw  sun  oi  nal  Im 

*M. 

*S.  Tom  anaM  m  ua. 

traqi*ad  ar%  « 

laas 

tt^n  00%  of  fen's  Mi 
OA) 

MB  ara  InralaS  ia  ■» 

Yas 

No 

1ft  la  Sn«  3  M  l—i«  SI"  1  ■     *>          

11.  !■  ■»>  a  M  iM«  a  mmb  ta.  1*  

12.  la  Sna  7  al  laaal  a  SmM  Bna  If 

*ia  Afs  « laaM  80%  Of  Srai-a  aaaals  koM  in 
•m  U.a.f  a  noL  r |iUli  Bn>  \A 

14.  la  Bn>  •  M  Immtt  ■  Iknaa  In  1Y 

IS.  la  bia  2  dMad  tor  *«  «  Ims  Swi  zm 

1&  Is  ina  S  dMSad  by  Ins  <  graoMr  twi  CtT - 

17.  la  Ina  S  AadMl  by  tas  S  VMiv  Sw  1 JT  „ 

Alterimtive  H 

1.  Sum  oi  ourraM  doam  and  poaMoaiae  ooal 
I  CtaM  or  or  eoal  aaSKMln  ahoaai  in 

a] »- 


2.  Onani  bond fsSng  of  iwsliaoart 
of  «is  km  and  nana  of 

3.  DMa  of  iBuane*  of  bond 

4.  Oala  of  makJrtly  of 
'5.  TangUa  nat  anrSi  U  any  portion  of  Sia 

doan  and  poalcloaMe  ooal  mtimam  is 
In  "low  iabaSaS*  on  yow  Ikra^ 


of  Sal  portion  to  SHa  (bial 

*a  Tow  aaaeli  In  U.&  *aquirad  on^  ■  laas 


Sian  90%  0*  inn'a  aaaats  ara  locatad  ki  Sm 

USX 

Yaa 

Ito 

7.  li  Ina  S  al  ImK  tlO  ariSkM? 

a  la  Sm  S  at  ^h<  ■  tai^  bi*  it 

ffw  1/  S  7  H  not  lunilali  trm  io 

ia  la  Im  S  M  1^  8  Ito^  ba  1* 

I  hereby  certify  that  the  wording  of  this 
letter  is  identical  to  ttip  wording  specified  in 
40  CFR  284.151(f)  as  such  regnlations  were 
constituted  on  the  date  shown  immediatefy 
below. 

(Signature] 
[Name] 
(Tide) 
[Date] 


(h)  A  corporate  guarantee,  as 
specified  in  {{  2B4.143(f)  or  2e4.145(f)  or 
S  S  265.143(e)  or  2e5.145(e)  of  this 
chapter,  miut  be  worded  as  follows, 
except  that  instructians  in  brackets  are 
to  be  replaced  with  die  relevant 
information  and  the  brackets  deleted: 

Corperato  Guaranlae  far 
iCaie 


or  Foal- 


Guarantee  made  diis  [date]  by  (name  of 
guaranteeing  entity),  a  iMisiness  coiporation 


organixed  under  the  laws  of  the  State  of 
(insert  name  of  State],  herein  reietred  to  as 
guarantor,  to  the  United  States 
Environmental  Protectioo  Agency  (EPA), 
obligee,  on  behalf  of  our  subsidiary  (owner  or 
operator]  of  (buainees  addreaaj. 
Redtals 

1.  Guarantor  meete  or  exceeds  the  finaprial 
test  criteria  and  agrees  to  comply  with  the 
reporting  requiremente  for  guarantors  as 
Sfwdfied  m  40  CFR  264.143(0.  284.146(1). 
285.143(e).  and  286.145(e). 

2.  [Owner  or  operator]  owns  or  operates 
the  following  haxardous  waste  management 
fadltty(ies)  covered  by  thte  guarantee:  (List 
for  each  fadlity:  EPA  Identification  Number, 
name,  and  adifaeaa.  Indicate  for  each  wlietfaer 
guarantee  u  for  doaure.  post-closure  care,  or 
both.) 

3.  "Cloaure  plans"  and  "poat-ckjaure  plans" 
as  used  below  refer  to  ttie  plans  in«ini«iiyMi 
as  required  l>y  Subpart  C  of  40  CFR  Parte  284 
and  265  for  the  doaure  and  poat-doaore  cars 
of  facilities  as  identified  above. 

4.  For  value  received  from  (owner  or 
operator),  guarantor  guarantees  to  EPA  tibmt 
in  die  event  tiiat  [owner  or  operator]  Calls  to 
perform  (insert  "dosure,"  "post-doMoe  care" 
or  "dosure  and  post-dosure  care")  of  the 
above  {adlity(ies)  in  accordance  with  die 
dosure  or  poet-doaare  plans  and  other 
pennit  or  interim  status  requiremente 
whenever  required  to  do  so.  tlie  guarantor 
shall  do  so  or  estal>Ush  a  trust  fund  as 
qiedfied  in  Snivart  H  of  40  CFR  Parte  284  or 
286,  as  applicalde.  in  the  name  of  (owner  or 
operator)  in  the  amount  of  the  cmrent  doaure 
or  post-dosure  cost  estimates  as  specified  hi 
Subpart  H  of  40  CFR  Parte  264  and  2BS. 

5.  Guarantor  agrees  that  it  at  the  and  of 
any  fiscal  year  before  termination  of  thu 
guarantee,  the  guarantor  foils  to  meet  the 
finandal  test  criteria,  guarantor  diall  send 
within  80  days,  by  certified  malL  notice  to  the 
EPA  Regional  Administratarfs)  lior  the 
Region(s)  fai  which  the  fodfityPes)  te  (are) 
located  and  to  [owner  or  opetatm)  that  he 
intends  to  provide  alternate  financial 
assurance  as  specified  in  Subpart  H  of  40 
CFR  Parte  284  or  265,  as  applicable,  bi  the 
name  of  [owner  or  operata^.  WitUn  120  days 
after  the  end  of  aach  fiscal  year,  the 
guarantor  shall  establiA  such  finandal 
assurance  unless  [oWner  or  operator]  has 
doneaa 

a  The  guarantor  agrees  to  notify  the  EPA 
Regional  Admlntetrator  by  certified  mail  of  a 
voluntary  or  involuntary  proceeding  under 
Title  11  (Bankruptcy).  U.S.  Code,  naming 
guarantor  as  debtor,  witliin  10  days  after 
oommenconent  of  the  proceeding. 

7.  Guarantor  agrees  that  witliin  30  days 
after  being  notified  by  an  EPA  Regional 
Administrator  of  a  detarminatian  tliat 
guarantor  no  knger  meete  dte  fhiandal  test 
criteria  or  that  he  te  disallowad  from 
continuing  as  a  guarantor  of  doaure  or  poat- 
dosure  care,  he  shall  establish  alternate 
financial  assurance  as  specified  in  Subpart  H 
of  40  CFR  Parte  264  or  26S.  as  applicable,  to 
the  name  of  (owner  or  operator]  unleas    . 
[owner  or  operator]  has  done  sa 

a  Guarantor  agrees  to  remain  Itoand  under 
thte  guarantee  notwidistandii^  any  or  all  of 
the  Mlowing:  amendment  or  modificatioo  of 
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the  closura  or  post-cloam  plan,  unandment 
or  modification  of  tha  pennit.  the  axtenaion 
or  reduction  of  tin  time  of  performanca  of 
closure  or  post-closure,  or  any  other 
,  modiHcation  or  alteration  of  an  obligation  of 
the  owner  or  operator  pursuant  to  40  CFR 
Parts  284  or  265. 

9.  Guarantor  agrees  to  remain  bound  under 
this  guarantee  for  so  long  as  (owner  or 
operator]  must  comply  with  the  applicable 
financial  assurance  requiremanta  of  Subpart 
H  of  40  CFR  Parts  284  and  265  for  the  abova- 
listed  facilities,  except  diat  guarantor  may 
cancel  this  guarantee  by  seniding  notice  by 
certified  mail  to  the  EPA  Regional 
Admtaiistrator(s)  for  the  Region(s)  in  which 
the  facility(ies)  is  (are)  located  and  to  [owner 
or  operator],  such  cancellation  to  become 
effective  no  earlier  than  120  days  after 
receipt  of  such  notice  by  both  EPA  and 
(owner  or  operator],  as  evidenced  by  the 
return  receipts. 

10.  Guarantor  agrees  that  If  (owner  or 
operator]  fails  to  prorida  alternate  fhiancial 
assurance  as  specified  in  Snbpart  H  of  40 
CFR  Parts  264  or  285.  as  appHcabla,  and 
obtain  written  approval  of  tooh  eiaaranca 
from  the  EPA  Regional  Admintetntor(s) 
within  90  days  after  a  notice  of  oancaUation 
by  the  guarantor  is  raoahrad  by  an  EPA 
Regional  Administrator  bom  guarantor, 
guarantor  shall  provide  such  ahamata 
financial  assurance  in  the  name  of  (owner  or 
operator]. 

11.  Guarantor  expressly  wairas  notica  of 
acceptance  of  this  guarantee  by  the  EPA  or 
by  (owner  or  operator].  Guarantor  also 
expressly  waives  notice  of  amendments  or 
BMxiiilcatians  of  tha  doaure  and/or  post- 
closure  plan  and  of  amandments  or 
modifications  of  tha  facility  perrait(s). 

I  hereby  certify  that  tha  wording  of  this 
guarantsa  is  identical  to-tha  warding 
specified  in  40  CFR  2e4.151(h)  as  such 
regulations  were  constititutad  on  die  date 
first  above  written. 

Effective  date:  — — ^^^^^— ^— — ^— 
[Name  of  guarantor] 
(Aathorized  signature  for  guarantor] 
[Name  of  person  signing] 

Stle  of  person  signing] 
jnature  of  witness  or  notary: 


Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  26S-INTERIM  8TATU8 
8TANDAR08  FOR  0WNER8  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAQE,  AND 
DISPOSAL  FACILITIES 

Subpart  H^*Flnanclal  Rac|ulfWiMnlB 

Amend  40  CFR  Part  285  by  revising 
19  285.140,  2e6.141(a),  266.142-2e5.Me. 
266.148-2e6.15a  by  deleting  }  2e&.m. 
and  by  adding  new  paragraphs  (cHs)  to 
i  265.141  to  read  as  follows: 


faMw140 

(a)  The  requirements  of  f  {  285.142, 
265.143,  and  265.147-151  apply  to  owners 
and  operators  of  all  hazardous  waste 
CndUtles,  except  as  provided  otherwise 
In  this  seotion  or  in  1 285.1. 


(b)  The  requirements  of  SS  265.144, 
265.145,  and  265.146  apply  only  to 
owners  and  operators  of  disposal 
facilities. 

(c)  States  and  the  Federal  government 
are  exempt  from  the  requirements  of  this 
Subpart 

IS65.141    DelMtione  ef  tarms  as  used  In 
Ms  Subpart. 

(a)  "Closure  plan"  means  the  plan  for 
closure  prepared  in  accordance  with  tha 
requirements  of  i  265.112. 

(b)  •  •  • 

(c)  "Current  closure  cost  estimate 
means  the  most  recent  of  the  estimates 
prepared  in  accordance  with  §f  266.142 
(a),  (b),  and  (c). 

(d)  "Cturent  post-closure  cost 
estimate"  means  the  most  recent  of  die 
estimates  prepared  in  accordance  with 
SS  265.144  (a).  n>).aod(c). 

(e)  "Parent  corporation"  means  a 
corporation  which  directly  owns  at  least 
50  percent  of  dw  voting  stock  of  the 
corporation  which  is  the  facility  owner 
or  operator  the  latter  corporation  is 
deemed  a  "subsidiary"  of  the  parent 
corporation. 

(f)  "Post-closure  plan"  means  the  plan 
for  post-dosore  cara  prepared  in 
accordance  with  the  requirements  of 

SS  2e5.117-265.12a 

(g)  The  following  terms  are  used  in  the 
specifications  for  the  financial  test  for 
closure  and  post-dosura  care.  The 
definitions  are  intended  to  represent  the 
common  meanings  of  the  terms  as  they 
are  generally  used  by  the  business 
community. 

"Assets"  means  all  existing  and  all 
probable  future  ectmomic  benefits 
obtained  or  controlled  by  a  partictilar 
entity. 

"Current  assets"  means  cash  or  other 
assets  or  resources  commonly  identified 
as  those  which  are  reasonably  expected 
to  be  raalized  ia  cash  or  sold  or 
consumed  during  the  normal  operating 
cycle  of  tha  bus^ss. 

"Current  Dabilities"  means  obligations 
whose  Uqokiation  is  reasonably 
expected  to  require  the  use  of  existing 
resources  properly  classifiable  as 
current  assets  or  the  creation  of  other 
current  liabilities. 

"Independently  audited"  refers  to  an 
audit  performed  by  an  independent 
certified  pnbUc  accountant  in 
accordance  with  generally  accepted 
auditing  standards. 

"LiabiBtles"  means  probable  futon 
sacrlfioaa  ef  ecouoilc  benefits  arising 
from  preseni  obligatians  to  transfer 
assets  ar  puwide  services  to  other 
entities  in  the  future  as  a  result  of  past 
transactions  or  events. 

"Net  working  capital"  means  current 
assets  mimn  cmrent  liabilities. 


"Net  worth"  means  total  assets  miniu 
total  liabilities  and  is  equivalent  to 
owner's  equity. 

'Tangible  net  worth"  means  the 
tangible  assets  fliat  remain  after 
deducting  liabilities;  such  assets  would 
not  include  intangibles  such  as  goodwill 
and  rights  to  patents  at  royalties. 


S268.142    CoeteettnMlefcrcloaure. 

(a)  On  May  19^  1981,  the  owner  or 
operator  most  prepare  a  written 
estimate,  in  corrent  dollars,  of  the  cost 
of  closing  the  facility  in  accordance  with 
the  closure  plan  as  specified  in 

S  265.112.  The  closiu«  cost  estimate 
must  equal  the  cost  of  closure  at  the 
point  in  the  facility's  operating  life  when 
the  extent  and  manner  of  its  operation 
would  make  cloeura  the  most  expensive, 
as  indicated  by  its  closnre  plan. 

(b)  The  owner  or  operator  must  adjust 
the  closure  cost  estimate  for  inflation 
within  30  days  after  each  anniversary  of 
the  date  on  which  the  firat  closure  cost 
estimate  was  prepared.  The  adfustment 
most  be  made  as  specified  in  paragraphs 
(b)(1)  and  (b)(ti)  of  this  section,  using  an 
inflation  factor  derived  from  the  annual 
Implicit  Price  Deflator  for  Gross 
National  Product  as  published  by  the 
U.S.  Department  of  Commerce  in  its 
Survey  of  Current  Business.  The 
inflati<»  factor  is  the  result  of  dividing 
the  latest  published  annaal  Deflator  by 
the  Deflator  for  the  previous  year. 

(i)  The  first  adjustment  is  made  by 
multiplying  the  dosura  cost  estimate  by 
the  inflation  factor.  The  result  is  the 
adjusted  closure  cost  estimate. 

(li)  Subsequent  adjustments  are  made 
by  maltiplytog  the  laitest  adjusted 
closure  cost  estimate  by  ^  latest 
inflation  factor. 

(c)  The  owner  or  operator  must  revise 
the  closure  cost  estimate  whenever  a 
change  in  the  closure  plan  increases  the 
cost  of  closure.  The  revised  closure  cost 
estimate  must  be  adjusted  for  inflation 
as  spectBed  in  S  286.142(b). 

(d)  The  owner  or  operator  must  keep 
the  following  at  the  facility  during  the 
operating  life  of  the  facility:  The  latest 
closure  cost  estimate  prepared  in 
accordance  with  SS  265.142  (a)  and  (c) 
and,  when  this  estimate  has  been 
adjusted  in  aooordance  with 

S  2e6.142(b).  tha  latest  adjusted  closora 
cost  estiinate. 

{268.143    nwanclel ssewiic s for doeiire. 

By  the  rfffsottve  dale  ef  fiiese 
regulations,  an  owner  or  ofierator  of 
eadi  facility  mist  estabflni  financial 
assurance  fat  dosore  of  tin  facility.  He 
■nist  chooee  fhaa  tfie  aptkaoA  as 
spedfiad  fai  paragr^hs  (a)  through  (e)  of 
this  section. 


(a)  Closure  trust  fund  (1)  An  owner  or 
operator  may  satisfy  the  requirements  of 
this  section  by  establishiiQ  a  dosura 
trust  fund  which  conforms  to  the 
requirements  of  this  paragraph  aad 
submitting  an  originally  signed  dujdicate 
of  the  trust  agreement  to  the  Regional 
Administrator.  The  trustee  must  be  an 
entity  viYAdti  has  the  autiiority  to  act  as 
a  trustee  and  whose  trust  operations  are 
regulated  and  examined  by  a  Federal  or 
State  agency. 

(2)  The  wording  of  the  trust  agreement 
must  be  identical  to  the  wording 
specified  in  S  264.151(a)(1),  and  the  trust 
agreement  must  be  accompanied  by  a 
formal  certification  of  acknowledgment 
(for  example,  see  S  284.1Sl(a)(2)). 
Schedule  A  of  the  trust  agreement  must 
be  updated  witliin  60  days  after  a       '■ 
change  in  the  amoimt  of  the  current 
dosure  cost  estimate  covered  by  the 
agreement 

(3)  Payments  into  the  trust  fund  must 
be  made  annually  by  the  owner  or 
operator  over  the  20  yeare  beginning 
witii  the  effective  date  of  these 
regtilations  or  over  the  remaining 
operating  Ufe  of  the  facility  as  estimated 
in  the  dosure  plan,  whichever  period  is 
shorter  this  period  is  hereafter  referred 
to  as  the  "pay-in  period."  The  payments 
into  the  dosure  trust  fund  must  be  made 
as  follows: 

(i)  The  first  payment  must  be  made  by 
the  effective  date  of  these  regulations, 
except  as  provided  in  paragraph  (a)(5)  of 
this  section.  The  first  payment  must  be 
at  least  equal  to  the  current  dosure  cost 
estimate,  except  as  provided  in 
S  265.143(f).  divided  by  die  number  of 
yeara  in  the  pay-in  period. 

(ii)  Subsequent  payments  must  be 
made  no  later  than  30  days  after  each 
anniversary  date  of  the  first  payment 
He  amount  of  each  subsequent 
payment  must  be  detennined  by  ri»i^ 
formula: 

Next  payment  =  CE— CV 
Y 


where  CE  is  the  current  dosure  cost 
estimate,  CV  is  the  current  value  of  the 
trust  fund,  and  Y  is  the  number  of  yeara 
remaining  in  the  pay-in  period. 

(4)  The  owner  or  operator  may 
accelerate  payments  into  the  trust  fund 
or  he  may  deposit  the  fiiU  amount  of  the 
ciirrent  dosure  cost  estimate  at  the  time 
the  fund  is  established.  However,  he 
must  maintain  the  value  of  the  fund  at 
no  less  than  the  value  that  the  fund 
would  have  if  annual  payments  were 
made  as  specified  hi  paragraph  (aJ(3J  of 
this  section. 

(5)  If  the  owner  or  operator 
establishes  a  dosura  trust  fund  after 
having  used  one  or  more  alternate 
mechanisms  specified  hi  this  section,  his 


firat  payment  most  be  in  at  least  the 
amount  that  the  fond  wodd  contain  if 
the  trust  fund  were  established  initialfy 
and  annual  payments  made  as  specified 
in  pancn^  (aX3)  of  this  section. 

(6)  Aner  die  pay-in  period  is 
completed,  whenever  the  cmrent  closure 
cost  estimate  dianges.  die  owner  Ka 
operator  must  compare  the  new  estimate 
with  the  trustee's  most  recent  annual 
valuation  of  die  trust  fund.  If  die  value 
of  the  fund  is  less  dian  the  amount  of  the 
new  estimate,  the  owner  or  operator, 
within  60  days  after  the  change  in  the 
cost  estimate,  must  either  deposit  an 
amount  into  die  fund  so  diat  its  value 
after  this  deposit  at  least  equals  the 
amoimt  of  the  current  dosure  cost 
estimate,  or  obtain  other  finandal 
assurance  as  specified  in  this  section  to 
cover  the  difference. 

(^  If  the  value  of  die  trust  fund  is 
greater  than  the  total  amoimt  of  the 
current  dosure  cost  estimate,  die  owner 
or  operator  may  submit  a  written 
request  to  the  Regional  Administrator 
for  release  of  the  amount  in  excess  of 
the  cuirmt  dosure  cost  estimate. 

(8)  H  an  owner  or  operator  substitutes 
other  finandal  assurance  as  specified  in 
this  section  for  all  or  part  of  the  trust 
fund,  he  may  sobmit  a  written  request  to 
the  Regional  Administrator  for  release 
of  the  amount  in  excess  of  the  current 
dosure  cost  estimate  cov«ed  by  die 
trust  fund. 

(9)  Within  80  days  after  receiving  a 
request  from  the  owner  or  operatm-  for 
release  of  funds  as  specified  in 
paragrqihs  (a)  (7)  or  (8)  of  diis  section, 
the  Regional  Adidnistrator  will  instruct 
the  trustee-to  ralease  to  d»  owner  or 
operator  such  funds  as  the  Regional 
Administrator  specifies  in  writing. 

(10)  After  beginning  final  closure,  an 
owner  or  operator  or  any  other  person 
authorized  to  perfonn  closure  may 
request  reimbursement  for  dosure 
expenditures  by  submitting  itemized 
bills  to  the  Regional  Administrator. 
Widiin  60  days  after  receiving  bills  for 
closure  activities,  the  Regional 
Administrator  will  determine  whether 
the  dosure  expenditures  are  in 
accordance  with  the  dosure  plan  or 
otherwise  justified,  and  if  so,  he  «vill 
instruct  the  trustee  to  make 
reimbursement  in  such  araoimts  as  the 
Regional  Administrator  qiecifies  in 
writing.  If  the  Regional  Administrator 
has  reasmi  to  believe  that  the  cost  of 
closure  will  be  significantly  greater  than 
die  value  of  the  trust  fund,  he  fnay 
withhold  reimbursement  of  such 
amoimts  as  he  deems  prudent  until  he 
determines,  in  accordance  with 
S  285.143(h).  that  the  owner  or  operator 
is  no  longer  reqidred  to  maint^jn 
finandal  assurance  for  dosure. 


(11)  The  Regional  Administrator  wiH 
apee  to  teraination  of  die  trast  when: 

(i)  An  owner  or  operator  substitutes 
alternate  finandal  assurance  as 
specified  in  diie  secttoo:  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  oparator  from  die 
requirements  of  this  section  in 
accordance  widi  S  a8&143(h). 

(b)  Surety  bond  guanmtseing  payment 
into  a  closure  trust  fund  (1)  An  owner 
or  operator  may  satisfy  Ae  requirements 
of  this  section  by  obtaining  a  snrefy 
bond  w^ch  conforms  to  the 
raquirements  of  this  paragraph  and 
submitting  the  bond  to  the  Regional 
Administrator.  The  surefy  company 
issuing  the  bond  must  at  a  minimtim,  be 
among  those  listed  as  acceptable 
sureties  on  Federal  bonds  in  Circular 
570  of  die  U.S.  Departanent  of  the 
Treasury. 

(2)  Hie  wording  of  die  surety  bond 
must  be  identical  to  die  warding 
specified  m  S  284.151(b). 

(3)  The  ownCT  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  section  must  also  estabUsh  a 
standby  tnist  fund.  Ihider  die  terms  of 
the  bond,  aO  payments  made  thereimder 
will  be  deposited  by  die  sarety  direcdy 
into  the  standby  tnist  fund  in 
accordance  with  instructions  fitim  the 
Regional  Administrator.  This  standby 
trust  fund  most  meet  the  requirements 
specified  in  i  285.148(a),  except  diat 

(i)  An  originally  si^ied  duplicate  of 
the  trust  agreement  must  be  submitted 
to  die  Regional  Administrator  with  die 
surety  bond:  and 

(ii)  Until  the  standby  trust  fund  is 
funded  purauant  to  the  requirements  of 
this  section,  the  following  are  not 
required  by  these  regulations: 

(A)  Payments  into  die  trust  fund  as 
specified  in  S  265.143(a); 

(B)  Updating  of  Schedule  A  of  die 
trust  agreement  (see  S  284.151(a))  to 
show  currant  dosure  cost  estimates; 

(C)  Annual  valuations  as  required  by 
the  trust  agraement;  and 

(D)  Notices  of  nonpayment  as 
required  by  the  trust  agreement 

(4)  llie  txmd  must  guarantee  that  the 
owner  or  opoator  wiU: 

(i)  Fund  the  standby  trust  fond  in  an 
amoimt  equal  to  the  penal  sum  of  the 
bond  before  the  beginning  of  final 
closure  of  the  fadUty;  or 

(ii)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  widiin  15 
days  after  an  orda  to  begin  dosure  is 
issued  by  die  Regicmal  Adaiinistratar  or 
a  U.S.  district  oomt  or  odm'  court  of 
competent  jurisdiction:  or 

(iii)  Provide  ahnnate  financial 
assurance  as  specified  in  tUs  section, 
and  obtain  die  Regional  Adninistiatar^s 
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written  approval  of  the  assurance 
provided,  within  iX)  days  after  receipt  by 
both  the  owner  or  operator  and  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  the  surety. 

(5)  Under  the  terms  of  the  bond,  the 
surety  will  become  liable  on  the  bond 
obligation  when  the  owner  or  operator 
fails  to  perform  as  guaranteed  by  the 
bond. 

(6)  The  penal  sum  of  the  bond  must  be 
in  an  amount  at  least  equal  to  the 
current  closuiw  cost  estimate,  except  as 
provided  in  9  28S.143(f). 

(7)  Whenever  the  current  cloeure  cost 
estimate  increases  to  an  amount  greater 
than  the  penal  sum,  the  owner  or 
operator,  within  60  days  after  the 
increase,  must  either  cause  the  penal  ■ 
sum  to  be  increased  to  an  amount  at 
least  equal  to  the  current  closure  cost 
estimate  and  submit  evidence  of  such 
increase  to  the  Regional  Administrator, 
or  obtain  otiber  financial  assurance  as 
specified  in  this  section  to  cover  the 
increase.  Whenever  the  current  closure 
cost  estimate  decreases,  the  penal  sum 
may  be  reduced  to  the  amount  of  the 
cuirrent  closure  cost  estimate  following 
written  approval  by  the  Regional 
Administrator. 

(8)  Under  the  terms  of  the  bond,  the 
stu^ty  may  cancel  the  bond  by  sending 
notice  of  cancellation  by  certified  mail 
to  the  owner  or  operator  and  to  the 
Regional  Administrator.  Cancellation 
may  not  occur,  however,  during  the  120 
days  beginning  on  the  date  of  receipt  of 
the  notice  of  cancellation  by  both  the 
owner  or  operator  and  the  Regional 
Administrator,  as  evidenced  by  the 
return  receipts. 

(9)  The  o«vner  or  operator  may  cancel 
the  bond  if  the  Regional  Administrator 
has  given  prior  written  consent  based  on 
his  receipt  of  evidence  of  alternate 
financial  assurance  as  specified  in  this 
section. 

(c)  Closure  letter  of  credit  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  section  by 
obtaining  an  irrevocable  standby  letter 
of  credit  which  conforms  to  the 
requirements  of  this  paragraph  and 
submitting  the  letter  to  the  Regional 
Administrator.  The  Issuing  institution 
must  be  an  entity  which  has  the 
authority  to  issue  letters  of  credit  and 
whose  letter-of-credit  operations  are 
regulated  and  examined  by  a  Federal  or 
State  agency.' 

(2)  The  wording  of  the  letter  of  credit 
must  be  identical  to  the  wording 
specified  in  i  2e4.151(d). 

(3)  An  owner  or  operator  who  uses  a 
letter  of  credit  to  satisfy  the 
requirements  of  this  section  must  also 
establish  a  standby  trust  fund.  Under 
the  terms  of  the  letter  of  credit,  all 


amounts  paid  pursuant  to  a  draft  by  the 
Regional  Administrator  will  be 
deposited  by  the  issuing  institution 
directly  into  the  standby  trust  fund  in 
accordance  with  instructions  from  the 
Regional  Administrator,  lliis  standby 
trust  fund  must  meet  the  requirements  of 
the  trust  fund  specified  hi  S  265.143(a), 
except  that: 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  submitted 
to  the  Regional  Administrator  with  the 
letter  of  credit:  and 

(ii)  Unless  the  standby  trust  fund  is 
funded  pursuant  to  the  requirements  of 
this  section,  the  following  are  not 
required  by  these  regulations: 

(A)  Payments  into  the  trust  fund  as 
specified  in  S  2e5.14S(a); 

(B)  Updating  of  Schedule  A  of  the 
trust  agreement  (see  i  284.151(a))  to 
show  current  closure  cost  estimates; 

(C)  Annual  valuations  as  required  by 
the  trust  agreement;  and 

(D)  Notices  of  nonpayment  as 
required  by  the  trust  agreement. 

(4)  The  letter  of  credit  must  be 
accompanied  by  a  letter  from  the  owner 
or  operator  referring  to  the  letter  of 
credit  by  number,  issuing  institution, 
and  date,  and  providing  the  following 
information:  the  EPA  Identification 
Number,  name,  and  address  of  the 
facility,  and  the  amount  of  funds 
assured  for  closure  of  the  facility  by  die 
letter  of  credit. 

(5)  The  letter  of  credit  ranst  be 
irrevocable  and  issued  for  a  period  of  at 
least  1  year.  The  letter  of  credit  must 
provide  that  the  expiration  date  will  be 
automatically  extended  for  a  period  of 
at  least  1  year  tmless,  at  least  120  days 
before  the  current  expiration  date,  the 
issuing  institution  notifies  both  the 
owner  or  operator  and  the  Regional 
Administrator  by  certified  mail  of  a 
decision  not  to  extend  the  expiration 
date.  Under  the  terms  of  the  letter  of 
credit,  the  120  days  will  begin  on  the 
date  when  both  the  owner  or  operator 
and  the  Regional  Administrator  have 
received  the  notice,  as  evidenced  by  the 
retxim  receipts. 

(6)  The  letter  of  credit  must  be  issued 
in  an  amount  at  least  equal  to  the 
cturent  closure  cost  estimate,  except  as 
provided  in  \  265.143(0 

(7)  Whenever  the  current  closure  cost 
estimate  increases  to  an  amount  greater 
than  the  amount  of  the  credit  the  owner 
or  operator,  within  60  days  after  the 
increase,  must  either  cause  the  amount 
of  the  credit  to  be  increased  so  that  it  at 
least  equals  the  current  closure  cost 
estimate  and  submit  evidence  of  such 
increase  to  the  Regional  Administrator, 
or  obtain  other  finandal  assurance  as 
specified  in  this  section  to  cover  the 
increase.  Whenever  the  current  closure 


cost  estimate  decreases,  the  amount  of 
the  credit  may  be  reduced  to  the  amount 
of  the  current  closure  cost  estimate 
following  written  approval  by  the 
Regional  Administrator. 

(8)  Following  a  determination 
pursuant  to  Section  300B  of  ROIA  that 
the  owner  or  operator  has  failed  to 
perform  final  closure  in  accordance  with 
the  closure  plan  and  other  interim  status 
requirements  when  required  to  do  so. 
the  Regional  Administrator  may  draw 
on  the  letter  of  credit. 

(9)  If  the  owner  or  operator  does  not 
establish  alternate  financial  assurance 
as  specified  in  this  section  and  obtain 
written  approval  of  such  alternate 
assurance  from  the  Regional 
Administrator  within  90  days  after 
receipt  by  both  the  owner  or  operator 
and  the  Regional  Administrator  of  a 
notice  bom  the  issuing  institution  that  it 
has  decided  not  to  extend  the  letter  of 
credit  beyond  the  current  expiration 
date,  the  Regional  Administrator  will 
draw  on  the  letter  of  credit.  The 
Regional  Administrator  may  delay  the 
drawing  if  the  issuing  institutirai  grants 
an  extension  of  die  term  of  the  credit 
During  the  last  30  days  of  any  such 
extension  the  Regional  Administrator 
will  draw  on  the  letter  of  credit  if  the 
owner  or  operator  has  failed  to  provide 
alternate  financial  assurance  as 
specified  in  this  section  and  obtain 
written  approval  of  such  assurance  fit>m 
the  Regional  Administrator. 

(10)  The  Regional  Administrator  will 
return  the  letter  of  credit  to  the  issuing 
bistitution  for  termination  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  At 
specified  in  this  section;  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  ofierator  from  the 
reqidrements  of  this  section  in 
accordance  with  S  2e5.143(h). 

(d)  Closure  insurance.  (1)  An  owner  or 
operator  may  satisfy  the  requirements  of 
this  section  by  obtaining  closure 
insurance  which  conforms  to  the 
requirements  of  this  paragraph  and 
submitting  a  certificate  of  such 
insurance  to  the  Regional  Administrator. 
By  the  effective  date  of  these  regulations 
the  owner  or  operator  must  submit  to 
the  Regional  Administrator  a  letter  from 
an  insurer  stating  that  the  insurer  is 
considering  issuance  of  closure 
insurance  conforming  to  the 
requirements  of  this  paragraph  to  the 
owner  or  operator.  Within  90  days  after 
the  effective  date  of  these  regulations, 
the  owner  or  operator  must  submit  the 
certificate  of  insurance  to  the  Regional 
Administrator  or  establish  other 
financial  assurance  as  specified  in  this 
section.  At  a  minimum,  the  insurer  must 


be  licensed  to  transact  the  business  of 
insurance,  or  eligible  to  provide 
insurance  as  an  excess  or  surplus  lines 
insurer,  in  one  or  more  States. 

(2)  The  wording  of  the  certificate  of 
insurance  must  be  identical  to  the 
wording  specified  in  §  264.151(e). 

(3)  The  closure  insurance  policy  must 
be  issued  for  a  face  amount  at  least 
equal  to  the  ctirrent  closure  cost 
estimate,  except  as  provided  in 

S  26S.143(f).  The  term  "face  amount" 
means  the  total  amount  the  insurer  is 
obligated  to  pay  under  the  policy.  Actual 
payments  by  die  insurer  will  not  change 
the  face  amount  although  the  insurer's 
future  liability  will  be  lowered  by  die 
amount  of  the  payments. 

(4)  The  closure  insurance  policy  must 
guarantee  that  funds  will  be  available  to 
close  the  facility  whenever  final  closure 
occurs.  The  policy  most  also  guarantee 
that  once  final  closure  begins,  the 
insurer  will  be  responsible  for  paying 
out  funds,  up  to  an  amount  equal  to  the 
face  amount  of  the  policy,  upon  the 
direction  of  the  Regional  Administrator, 
to  such  party  or  parties  as  the  Regional 
Administrator  specifies. 

(5)  After  beginning  final  closure,  an 
owner  or  operator  or  any  other  person 
authorized  to  perfornridosure  may 
request  reimbursement  for  closure 
expenditures  by  submitting  itemized 
bills  to  the  Regnal  Administrator. 
Within  60  days  after  receiving  bills  for 
closure  activities,  the  Regional 
Administrator  will  determine  whether 
the  closure  expenditures  are  in 
accordance  with  the  closure  plan  or 
otherwise  justified,  and  if  so.  he  will 
instruct  the  insurer  to  make 
reimbursement  in  such  amounts  as  the 
Regional  Administrator  apecifies  in 
writing.  If  the  Regiooal  Administitttar 
has  reason  to  believe  that  the  cost  of 
closure  will  be  significantly  greater  than 
the  face  amount  of  the  poticy,  he  may 
withhold  reimbursement  of  such 
amounts  as  he  deems  prudent  until  he 
determines,  in  accordance  with 

S  265.143(h].  that  the  owner  or  operator 
is  no  longer  required  to  maintain 
financial  assurance  for  closure  of  the 
facility. 

(6)  llie  owner  or  operator  must 
maintain  the  policy  in  full  force  and 
effect  until  the  Regional  Administrator 
consents  to  tennhiation  of  the  policy  by 
the  owner  or  operator  as  specified  in 
paragraph  (d)(10)  of  this  section.  Failure 
to  pay  the  premium,  without  substitution 
of  alternate  finandal  assurance  as 
specified  in  this  section,  will  constitute  a 
significcmt  violation  of  diese  regulations, 
warranting  such  remedy  as  the  Regional 
Administrator  deems  necessary.  Sudi 
violation  will  be  deemed  to  begin  upon 
receipt  by  the  Regional  Administrator  of 


a  notice  of  future  cancellation, 
termination,  or  failure  to  renew  due  to 
nonpayment  of  the  premium,  rather  than 
upon  die  date  of  expiration. 

(7)  Each  policy  must  contain  a 
provision  aJlowing  assignment  of  the 
policy  to  a  successor  owner  or  operator. 
Such  assignment  may  be  conditional 
upon  consent  of  the  insurer,  provided 
such  consent  is  not  unreasonably 
refused. 

(8)  The  policy  must  provide  that  the 
insurer  may  not  canceL  terminate,  or  fail 
to  renew  the  policy  except  tat  failure  to 
pay  the  premiom.  The  automatic 
renewal  of  the  policy  must  at  a 
minimum,  provide  the  insured  with  the 
option  of  renewal  at  the  face  amoimt  of 
the  ejqiiring  policy.  If  there  is  a  failure  to 
pay  the  premium,  the  insorer  may  elect 
to  cancel  terminate,  or  fail  to  renew  the 
policy  by  sending  notice  by  certified 
mail  to  the  owner  or  operator  and  the 
Regional  Administrator.  Cancellation, 
termination,  or  failure  to  renew  may  not 
occur,  however,  during  the  120  days 
beginning  with  the  date  of  receipt  of  the 
notice  by  both  the  Regional 
Administrator  and  the  owner  or 
operator,  as  evidenced  by  the  return 
receipts.  Cancellation,  terminatipn,  or 
failure  to  renew  may  not  occur  and  the 
policy  will  remain  in  fiill  force  and  effiect 
in  the  event  that  on  or  before  the  date  of 
expiration: 

(i)  The  Regional  Adminratrator  deems 
the  facility  abandoned;  or 

(ii)  Interim  status  is  terminated  or 
revoked;  or 

(ill)  Closure  is  ordered  by  the  Regional 
Administrator  or  a  U.S.  district  court  or 
other  court  of  competent  fnrisdiction;  or 

(iv)  The  owner  or  operator  is  named 
as  debtor  in  a  voluntary  or  involuntary 
proceeding  under  Tide  11  (Bankruptcy), 
U.S.  Code;  or 

(v)  The  premium  due  is  paid. 

(9)  Whenever  the  current  dosure  cost 
estimate  increases  to  an  amount  greater 
than  the  face  amount  of  the  pdicy.  the 
owner  or  operator,  within  60  days  after 
the  increase,  must  either  cause  die  foce 
amoont  to  be  increased  to  an  amoimt  at 
least  equal  to  die  current  dosure  cost 
estimate  and  submit  evidence  of  such 
increase  to  the  Re^onal  Administrator, 
or  obtain  other  finandal  assurance  as 
specified  in  this  section  to  cover  die 
increase.  Whenever  the  current  dosure 
cost  estimate  decreases,  the  face 
amount  may  be  reduced  to  the  amount 
of  the  current  dosure  cost  estimate 
following  written  approval  by  die 
Regional  Administrator. 

(10)  The  Regional  Administrator  will 
give  written  consent  to  the  owner  or 
operator  thatiie  may  terminate  the 
insurance  policy  when: 


(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section;  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
accordance  with  f  a65.1«(h). 

(e)  finaadal  test  and  corporate 
guarantee  for  closure.  (1)  Aji  owner  or 
operatOT  may  satisfy  the  requirements  of 
this  section  by  demonstrating  that  he 
passes  a  financial  test  as  qiecified  in 
this  paragraph.  To  pass  this  test  the 
owner  or  operator  must  meet  the  criteria 
of  eidier  paragraph  (e)(lKi)  or  (eKlXii) 
of  diisaectioD: 

(i)  He  owner  or  operator  must  have: 

(A)  Two  of  the  following  three  ratios: 
A  ratio  of  total  liabilities  to  net  worth 
less  than  2.0;  a  ratio  of  the  sum  of  net 
income  phis  depredatian.  depletiaa.  and 
amortization  to  total  liabilities  greater 
than  at:  and  a  ratio  of  cmrent  assets  to 
current  tiafaOities  greater  than  1.5;  and 

(B)  Net  woridng  capital  and  tangible 
net  worth  each  at  least  six  times  the 
sum  of  the  cnnent  dosore  and  post- 
dosure  cost  estimates;  and 

(C)  Tangible  net  worth  of  at  least  $10 
million;  and 

(D)  Assets  in  die  United  States 
amounting  to  at  least  00  percent  of  lus 
total  assets  or  at  least  six  times  die  sma 
of  the  coirent  dosure  and  post-dosare 
cost  estimates. 

(ii)  The  owner  or  opentar  must  have: 

(A)  A  current  rating  for  his  most 
recent  bend  issuance  of  AAA,  AA.  A  or 
BBB  as  issued  by  Standard  and  PooKs  or 
Aaa.  Aa.  A,  or  Baa  as  issued  by 
Moody's;  and 

(B)  Tangible  net  worth  at  least  six 
times  the  sum  of  die  current  dosure  and 
post-closure  cost.estimates:  and 

(C)  Tangible  net  worth  of  at  least  $10 
million;  and 

(D)  Assets  located  in  the  United 
States  amounting  to  at  least  90  percent 
of  his  total  assets  or  at  least  six  times 
the  mm  of  the  current  dosure  and  post- 
dosure  cost  estimates. 

(2)  The  phrase  "current  dosure  and 
post-dosnre  cost  estimates"  as  used  in 
paragraph  (eKl)  of  this  section  refers  to 
the  cost  estimates  required  to  be  shown 
in  paragraphs  1-4  of  the  letter  from  the 
owner's  or  operator's  chief  finandal 
officer  (S  264.151[Q). 

(3)  To  demonstrate  that  he  meets  this 
test  the  owner  or  operator  must  submit 
the  following  items  to  the  Regional 
Administrator 

(i)  A  letter  signed  by  the  owner's  or 
operatw's  chief  finandal  officer  and 
worded  as  qwdfied  in  i  a64.151(f);  and 

(ii)  A  copy  of  die  independent 
certified  pubBc  accountant's  report  on 
examination  of  the  owner's  or  operator's 
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financial  statements  for  the  latest 
completed  fiscal  yean  and 

(jii)  A  special  report  fit>m  the  owner's 
or  operator's  Independent  certified 
public  accountant  to  the  owner  or 
operator  stating  that: 

(A)  He  has  compared  the  data  which 
the  letter  from  the  chief  financial  officer 
specifies  as  having  been  derived  fiom 
the  independently  audited,  year-end 
financial  statements  for  the  latest  fiscal 
year  with  the  amounts  in  such  financial 
statements;  and 

(B)  In  connection  with  that  procedure, 
no  matters  came  to  his  attention  which 
caused  him  to  believe  that  the  specified 
data  should  be  adjusted. 

(4)  The  owner  or  operator  may  obtain 
an  extension  of  the  time  allowed  for 
submission  of  the  documents  specified 
in  paragraph  (e)(3)  of  this  section  if  the 
fiscal  year  of  this  owner  or  operator  ends 
during  the  00  days  prior  to  the  effective 
date  of  these  regulations  and  if  the  year- 
end  financial  statements  for  that  fiscal 
year  will  be  audited  by  an  independent 
certified  public  accoimtant  The 
extension  will  end  no  later  than  90  days 
after  the  end  of  the  owner's  or 
operator's  fiscal  year.  To  obtain  the 
extension,  the  owner's  or  operator's 
chief  financial  officer  must  send,  by  the 
effective  date  of  these  regulations,  a 
letter  to  the  Regional  Administrator  of 
each  Region  in  which  the  owner's  or 
operator's  facilities  to  be  covered  by  the 
financial  test  are  located.  This  letter 
from  the  chief  financial  officer  must 

(i)  request  the  extension: 

(ii)  certify  that  he  has  grounds  to 
believe  that  the  owner  or  operator  meets 
the  criteria  of  the  financial  test; 

(iii)  specify  for  each  faciUty  to  be 
covered  by  Uie  test  the  EPA 
Identification  Number,  name,  address, 
and  current  closure  and  post-closure 
cost  estimates  to  be  covered  by  thc(  test 

(iv)  specify  the  date  ending  the 
owner's  or  operator's  last  complete 
fiscal  year  before  the  effective  date  oC 
these  regulations; 

(v)  specify  the  date,  no  later  than  00 
days  after  the  end  of  such  fiscal  year, 
when  he  will  submit  the  doounents 
specified  in  paragraph  (e)(3)  of  this 
section;  and 

(vi)  certify  that  the  year-end  financial 
statements  of  the  owner  or  operator  for 
such  fiscal  year  will  be  audited  by  an 
independent  certified  public  accountant 

(5)  After  the  initial  submission  of 
items  specified  In  paragraph  (e)(3]  of 
this  section,  the  owner  or  operator  must 
send  updated  information  to  the 
Regional  Administrator  within  90  days 
after  the  dose  of  each  succeeding  fiscal 
year.  This  Information  must  consist  of 
all  three  items  spedfled  in  paragraph 
(e)(3)  of  this  tectioii. 


(6)  If  the  owner  or  operator  no  longer 
meets  the  requirements  of  paragraph 
(e)(1)  of  this  section,  he  must  send  notice 
to  the  Regional  Administrator  of  intent 
to  establish  alternate  financial 
assurance  as  specified  in  this  section. 
The  notice  must  be  sent  by  certified  mail 
within  90  days  after  the  end  of  the  fiscal 
year  for  which  the  year-end  financial 
data  show  that  the  owner  or  operator  no 
longer  meets  the  requirements.  The 
owner  or  operator  must  provide  the 
alternate  financial  assurance  within  120 
days  after  the  end  of  such  fiscal  year. 

(7)  The  Regional  Administrator  may. 
based  on  a  reasonable  belief  that  the 
owner  or  operator  may  no  longer  meet 
the  requirements  of  paragraph  (e)(1)  of 
this  section,  require  reports  of  financial 
condition  at  any  time  from  the  owner  or 
operator  in  addition  to  those  specified  in 
paragraph  (e)(3)  of  this  section.  If  the 
Regional  Administrator  finds,  on  the 
basis  of  such  reports  or  other 
information,  that  the  owner  or  operator 
no  longer  meets  the  requirements  of 
paragraph  (e)(1)  of  this  section,  the 
owner  or  operator  must  provide 
alternate  financial  assurance  as 
specified  in  this  section  within  30  days 
after  notification  of  such  a  finding. 

(8)  The  Regional  Administrator  may 
disallow  use  of  this  test  on  the  basis  of 
qualifications  in  the  opinion  expressed 
by  the  independent  certified  public 
accountant  in  his  report  on  examination 
of  the  owner's  or  operator's  financial 
statements  (see  paragraph  (e)(3)(il)  of 
this  section).  An  adverse  opinion  or  a 
disclaimer  of  opinion  will  be  cause  for 
disallowance.  The  Regional 
Administrator  will  evaluate  other 
qualifications  on  an  individual  basis. 
"The  owner  or  operator  must  provide 
alternate  financial  assurance  as 
specified  in  this  section  within  30  days 
after  notification  of  the  disallowance. 

(0)  The  owner  or  operator  is  no  longer 
required  to  submit  the  items  specified  in 
paragraph  (e)(3)  of  this  section  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section:  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section'  in    . 
accordance  with  I  2es.l43(h). 

(10)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
obtairdng  a  written  guarantee,  hereafter 
referred  to  as  "corporate  guarantee." 
The  guarantor  must  be  the  parent 
corporation  of  the  owner  or  operator. 
The  guarantor  must  meet  the 
requkements  for  owners  or  operators  in 
paragraphs  (e)(1)  through  (e)(8)  of  this 
section  and  must  comply  wltfi  die  terms 
of  the  corporate  guarantee.  "The  wording 
of  the  corporate  guarantee  must  be 


identical  to  the  wording  specified  in 
S  364.151(h).  The  corporate  guarantee 
must  accompany  the  items  sent  to  the 
Regional  Administrator  as  specified  in 
paragraph  (e)(3)  of  this  section.  The 
terms  of  the  corporate  guarantee  must 
provide  that; 

(i)  If  the  owner  or  operator  fails  to 
perform  final  closure  of  a  facility 
covered  by  the  corporate  guarantee  in 
accordance  with  the  closure  plan  and 
other  interim  status  requirements 
whenever  required  to  do  so,  the 
guarantor  will  do  so  or  establish  a  trust 
fund  as  specified  in  S  2e5.143(a)  in  the 
name  of  the  owner  or  operator. 

(ii)  The  corporate  guarantee  will 
remain  in  force  unless  the  guarantor 
sends  notice  of  cancellation  by  certified 
mail  to  the  owner  or  operator  and  to  the 
Regional  Administrator.  Cancellation 
may  not  occur,  however,  during  the  120 
days  beginning  on  the  date  of  receipt  of 
the  notice  of  cancellation  by  both  the 
owner  or  operator  and  the  Regional 
Administrator,  as  evidenced  by  the 
return  receipts. 

(iii)  If  the  owner  or  operator  fails  to 
provide  alternate  financial  assurance  as 
specified  in  this  section  and  obtain  the 
written  approval  of  such  alternate 
assurance  from  the  Regional 
Administrator  within  00  days  after 
receipt  by  both  the  owner  or  operator 
and  the  Regional  Administrator  of  a 
notice  of  cancellation  of  the  corporate 
guarantee  fixim  the  guarantor,  the 
guarantor  will  provide  such  alternate 
financial  assurance  in  the  name  of  the 
owner  or  operator. 

(f)  Use  of  multiple  financial 
meehariiams.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  section 
by  establishing  more  than  one  financial 
mechanism  per  facility.  These 
mechanisms  are  limited  to  trust  funds, 
surety  bonds,  letters  of  credit  and 
insurance.  The  mechanisms  must  be  as 
specified  in  paragraphs  (a)  through  (d). 
respectively,  of  this  section,  except  that 
it  is  the  combination  of  mechanisms, 
rather  than  the  single  mechanism,  which 
must  provide  financial  assurance  for  an 
amount  at  least  equal  to  the  current 
closure  cost  estimate.  If  an  owner  or 
operator  uses  a  trust  fund  in 
combination  with  a  surety  bond  or  a 
letter  of  credit  he  may  use  the  trust  fund 
as  the  standby  trust  fund  for  the  other 
mechanisms.  A  single  standby  truft  fund 
mfty  be  established  for  two  or  more 
mechanisms.  The  Regional 
Admiidstrator  may  use  any  or  all  of  the 
mechanisms  to  provide  for  closure  of  the 
facility. 

(g)  Usa  of  a  financial  mechanitm  for 
multiple  facilities.  An  owner  or  operator 
may  use  a  financial  assurance 
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mechanism  specified  in  this  section  to 
meet  the  requirements  of  this  section  for 
more  than  one  facility.  Evidence  of 
financial  assurance  submitted  to  the 
Regional  Administrator  must  include  a 
Ust  showing,  for  each  facility,  the  EPA 
Identification  Number,  name,  address, 
and  the  amount  of  funds  for  closure 
assured  by  the  mechanism.  If  the 
facilities  covered  by  the  mechanism  are 
in  more  than  one  Region,  identical 
evidence  of  financial  assurance  must  be 
submitted  to  and  maintained  with  the 
Regional  Administrators  of  all  such 
Regions.  The  amount  of  funds  available 
through  the  mechanism  must  be  no  less 
than  the  sum  of  funds  that  would  be 
available  if  a  separate  mechanism  had 
been  established  and  maintained  for 
each  facility.  In  directing  funds 
available  through  the  mechanism  for 
closure  of  any  of  the  facilities  covered 
by  the  mechanism,  the  Regional 
-Administrator  may  direct  only  the 
amount  of  funds  designated  for  that 
facility,  unless  the  owner  or  operator 
agrees  to  the  use  of  additional  funds 
available  under  the  mechanism. 

(h)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  section. 
Within  60  days  after  receiving 
certifications  from  the  owner  or  operator 
and  an  independent  registered 
professional  engineer  that  closure  has 
been  accomplished  in  accordance  with 
the  closure  plan,  the  Regional 
Administrator  will  notify  the  owner  or 
operator  in  writing  that  he  is  no  longer 
required  by  this  section  to  maintain 
financial  assurance  for  closure  of  the 
particular  facility,  unless  the  Regional 
Administrator  has  reason  to  believe  that 
closure  has  not  been  in  accordance  with 
the  closure  plan.. 

S266.144   CoMMthnateforpoM-cioaure 


(a)  On  May  19, 1981,  the  owner  or 
operator  of  a  disposal  facility  must 
prepare  a  written  estimate,  in  ciurent 
dollars,  of  the  annual  cost  of  post- 
closure  monitoring  and  maintenance  of 
the  facility  in  accordance  with  the 
applicable  post-closure  regulations  in 

8  S  265.117-265.120.  The  post-closure 
cost  estimate  is  calculated  by 
multiplying  the  annual  post-closure  cost 
estimate  by  the  number  of  years  of  post- 
closure  care  required  under  Subpart  G 
of  Part  265. 

(b)  During  the  operating  life  of  the 
facility,  the  owner  or  operator  must 
adjust  the  post-closure  cost  estimate  for 
inflation  within  30  days  after  each 
anniversary  of  the  date  on  which  the 
first  post-closure  cost  estimate  was 
prepared.  The  adjustment  must  be  made 
as  specified  in  paragraphs  (b)(i]  and 
(b)(ii)  of  this  section,  using  an  inflation 


factor  derived  from  the  annual  Implicit 
Price  J)eflator  for  Gross  National 
Product  as  published  by  the  U.S. 
Department  of  Commerce  in  its  Survey 
of  Current  Business.  The  inflation  factor 
is  the  result  of  dividing  the  latest 
published  annual  Deflator  by  the 
Deflator  foir  the  previous  year. 

(i)  The  first  adjustment  is  made  by 
multiplying  the  post-closure  cost 
estimate  by  the  inflation  factor.  The 
result  is  the  adjusted  post-closure  cost 
estimate. 

(ii)  Subsequent  adjustments  are  made 
by  multiplying  the  latest  adjusted  post- 
closure  cost  estimate  by  the  latest 
inflation  factor. 

(c)  The  owner  or  operator  must  revise 
the  po8t-clo8iu«  cost  estimate  during  the 
operating  life  of  the  faciUty  wh«iever  a 
change  in  the  post-closure  plan 
increases  the  cost  of  post-closure  care. 
The  revised  post-closure  cost  estimate 
must  be  adjusted  for  inflation  as 
specified  in  {  265.144(b). 

(d)  The  owner  or  operator  must  keep 
the  following  at  the  facility  during  the 
operating  life  of  the  facilityr  the  latest 
post-closure  cost  estimate  prepared  in 
accordance  with  SS  265.144  (a)  and  (c) 
and,  when  this  estimate  has  been 
adjusted  in  accordance  with 

i  265.144(b),  the  latest  adjusted  post- 
closure  cost  estimate. 


9265.145    flnancW 
doeurecara. 


assurance  for  poct- 


By  the  effective  date  of  these 
regulations,  an  owner  or  operator  of 
each  disposal  facility  must  establish 
financial  assurance  for  post-closure  care 
of  the  facility.  He  must  choose  from  the 
options  as  specified  in  paragraphs  (a) 
through  (e)  of  this  section. 

(a)  Post-closure  trust  fund.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  section  by 
establishing  a  post-closure  trust  fund 
which  conforms  to  the  requirements  of 
this  paragraph  and  submitting  an 
originally  signed  duplicate  of  the  trust 
agreement  to  the  Regional 
Administrator.  Hie  trustee  must  be  an 
entity  which  has  the  authority  to  act  as 
a  trustee  and  whose  trust  operations  are 
regulated  and  examined  by  a  Federal  or 
State  agency. 

(2)  The  wording  of  the  trust  agreement 
must  be  identical  to  the  wording 
specified  in  §  2e4.151(a](l).  and  Uie  brust 
agreement  must  be  accompanied  by  a 
formal  certification  of  acknowledgment 
(for  example,  see  §  264.151(a)(2)). 
Schedule  A  of  the  trust  agreement  must 
be  updated  within  60  days  after  a 
change  in  the  amount  of  the  current 
post-closure  cost  estimate  covered  by 
the  agreement 


(3)  Payments  into  the  trust  fund  must 
be  made  annually  by  the  owner  or 
operator  over  the  20  years  beginning 
with  the  effective  date  of  these 
regulations  or  over  the  remaining 
operating  life  of  the  facility  as  estimated 
in  the  closure  plan,  whichever  period  is 
shorter,  this  period  is  hereafter  referred 
to  as  the  "pay-in  period."  The  payments 
into  the  post-closure  trust  fund  must  be 
made  as  follows: 

(i)  The  first  payment  must  be  made  by 
the  effective  date  of  these  regulations, 
except  as  provided  in  paragraph  (a)(5)  of 
this  section.  The  first  payment  must  be 
at  least  equal  to  the  current  post-closure 
cost  estimate,  except  as  provided  in 
S  265.145(f).  divided  by  the  number  of 
years  in  the  pay-in  period. 

(ii)  Subsequent  payments  must  be 
made  no  later  than  30  days  aftw  each 
anniversary  date  of  the  first  payment 
The  amount  of  each  subsequent 
payment  must  be  determined  by  this 
formula: 

Next  payments    f^-CV 
Y      ' 

where  CE  is  the  current  post-closure 
cost  estimate,  CV  is  the  current  value  of 
the  trust  fund,  and  Y  is  the  number  of 
years  remaining  in  the  pay-in  period. 

(4)  The  ovwier  or  operator  may 
accelerate  payments  into  the  trust  fund 
or  he  may  deposit  the  full  amount  of  the 
current  post-closure  cost  estimate  at  the 
time  the  fund  is  established.  However, 
he  must  maintain  the  value  of  the  fund 
at  no  less  than  the  value  that  the  fund 
would  have  if  annual  payments  were 
made  as  specified  in  paragraph  (a)(3)  of 
this  section. 

(5)  If  the  owner  or  operator 
establishes  a  post-closure  trust  fund 
after  having  used  one  or  more  alternate 
mechanisms  specified  in  this  section,  his 
first  payment  must  be  in  at  least  the 
amount  that  the  fund  would  contain  if 
the  trust  fund  were  established  initially 
and  annual  payments  made  as  specified 
in  paragraph  (a)(3)  of  this  section. 

(6)  After  the  pay-in  period  is 
completed,  whenever  the  current  post- 
closure  cost  estimate  changes  during  the 
operating  life  of  the  facility,  the  owner 
or  operator  must  compare  the  new 
estimate  with  the  trustee's  most  recent 
annual  valuation  of  the  trust  fund.  If  the 
value  of  the  fund  is  less  than  the  amount 
of  the  new  estimate,  the  owner  or 
oj>erator,  within  60  days  after  the 
change  in  the  cost  estimate,  must  either 
deposit  an  amotmt  into  the  fund  so  that 
its  value  after  this  deposit  at  least 
equals  the  amount  of  the  current  post- 
closure  cost  estimate,  or  obtain  other 
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financial  assurance  as  spedfled  in  this 
section  to  cover  the  dilTerence. 

(7)  During  the  operating  life  of  the 
facility,  if  the  value  of  the  trust  fund  Is 
greater  than  the  total  amount  of  the 
current  post-closure  cost  estimate,  the 
owner  or  operator  may  submit  a  written 
request  to  die  Regional  Administrator 
for  release  of  die  amount  in  excess  of 
the  current  post-closure  cost  estimate. 

(8)  If  an  owner  or  operator  substitutes 
other  financial  assurance  as  specified  in 
this  section  for  all  or  part  of  the  trust 
fund,  he  may  submit  a  written  request  to 
the  Regional  Administrator  for  release 
of  the  amount  in  excess  of  the  current 
post-closure  cost  estimate  covered  by 
the  trust  fond 

(9)  Within  eo  days  after  receiving  a 
request  from  the  owner  or  operator  for 
release  ol  funds  as  specified  in 
paragraphs  (a)  (T)  or  (8)  of  this  section, 
the  Regional  Administrator  will  instruct 
the  trastee  to  release  to  the  owner  or 
operator  such  funds  as  the  Regional 
Administrator  specifies  in  writing. 

(10)  During  the  period  of  post-closure 
care,  the  Regional  Administrator  may 
ai^rove  a  release  of  funds  if  the  owner 
or  operator  demonstrates  to  the 
Regional  Administrator  that  the  value  of 
the  trust  fund  exoseds  the  remaining 
cost  of  post-closure  care. 

(11)  An  ovnier  or  operator  or  any 
other  person  authorized  to  perform'post- 
closure  care  may  request  reimbursement 
for  post-closure  expenditures  by 
submitting  itemized  bills  to  the  Regional 
Administrator.  Within  60  days  after 
receiving  bills  for  post-closure  activities, 
the  Regional  Administrator  wiU 
determine  whether  the  post-closure 
expendltives  are  in  accordance  with  the 
post-closure  plan  or  otherwise  Justified. 
and  if  so,  he  will  instruct  the  trustee  to 
make  reimbursement  in  such  amounts  as 
the  Regional  Administrator  specifies  in 
writing. 

(12)  The  Regional  Administrator  will 
agree  to  teimination  of  the  trust  when: 

(i)  An  owner  or  operator  substitutes 
■Hnnate  financial  assurance  as 
specified  in  this  section:  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
■ocordance  with  |  206.145(h). 

(b)  Sunty  bond  guaranteeing  payment 
into  a  poat-cJosure  trust  fund  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  section  by 
obtaining  a  surety  bond  whldi  conforms 
to  the  requbements  of  tills  paragraph 
and  submitting  the  bond  to  the  Regional 
Adnlnistntor.  The  surety  company 
Issuing  the  bond  must  at  a  mlalnmm,  be 
among  diose  listed  as  acceptable 
sureties  on  Fsdarai  bonds  hi  Circular 


570  of  the  U.S.  Department  of  die 
Treasury. 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  die  wording 
specified  hi  i  204.1Sl(b). 

(3)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  section  must  also  establish  a 
standby  trust  fund.  Under  the  terms  of 
the  bond  all  payents  made  thereunder 
will  be  deposited  kf  the  surety  directiy 
into  the  standby  trust  fund  in 
accordance  widi  instructions  from  the 
Regional  Administrator.  This  standby 
trust  fund  most  meet  the  requirements 
specified  in  i  a6.148(a),  except  ttiat 

(1)  An  origbudiy  siffied  duplicate  of 
the  trust  agreement  must  be  submitted 
to  the  Regional  Administrator  with  the 
surety  bond:  and 

(ii)  Until^e  standby  trust  fund  is 
fundtsd  pursuant  to  the  tequlrements  of 
this  section,  the  following  are  not 
required  by  these  regulations: 

(A)  Payments  into  the  trust  fund  as 
specified  in  1 206.14S(a): 

(B)  Updating  of  Schedule  A  of  die 
trust  agreement  (see  i  264.151(a))  to 
show  cunent  post-closure  cost 
estimates; 

(C)  Annual  valuations  as  required  by 
the  trust  agreement  and 

(D)  Notices  of  nonpaymant  as 
required  by  the  trust  agreement 

(4)  The  bond  must  guarantee  that  the 
owner  or  operator  wiU: 

(i)  Fund  the  standby  trust  fiind  in  an 
amount  equal  to  the  penal  sum  of  the 
bond  before  the  beginning  of  final 
•closure  of  the  fadlitv:  or 

(ii)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  within  IS 
days  after  an  order  to  begin  closure  is 
issued  by  the  Regional  Administrator  or 
a  U.S.  district  court  or  other  court  of 
competent  Jurisdiction;  or 

(iii)  Provide  alternate  financial 
assurance  as  specified  in  this  section, 
and  obtain  the  Regional  Administrator's 
written  approval  of  the  assurance    ^ 
provided,  within  60  days  after  receipt  by 
both  the  owner  or  operator  and  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  the  surety. 

(5)  Under  the  terms  of  the  bond,  the 
surety  will  beoome  liable  on  the  bond 
obligation  when  die  owner  or  operator 
fails  to  perform  as  guaranteed  by  the 
bond 

(8)  Hie  penal  sum  of  the  bond  must  be 
In  an  amount  at  least  equal  to  the 
current  post-closure  cost  estimate, 
except  as  provided  in  i  285.145(f). 

(7)  Whenever  the  current  post-closure 
cost  estimate  increases  to  an  amount 
greater  than  the  penal  sum.  the  owner  or 
operator,  within  00  days  after  the 
increase,  must  eidier  ceuse  the  penal 
sum  to  be  Increased  to  an  amount  at 


least  equal  to  the  current  post-dosura 
cost  estimate  and  submit  evidence  of 
such  increase  to  the  Regional 
Administrator,  or  obtain  other  financial 
assurance  as  specified  in  this  section  to 
cover  the  increase.  Whenever  the 
current  post-closure  cost  estimate 
decreases,  the  penal  sum  may  be 
reduced  to  the  amount  of  the  current 
post-closure  cost  estimate  following 
written  approval  by  the  Regional 
Administiator. 

(8)  Under  the  terms  of  the  bond,  the 
surety  may  cancel  the  bond  by  sending 
notice  of  cancellaUcm  by  certified  mail 
to  the  owner  or  operator  and  to  the 
Regional  Administrator.  Cancellation 
may  not  occur,  however,  during  the  120 
days  beginning  on  the  date  of  receipt  of 
the  notice  of  cancellatioo  by  both  the 
owner  or  operator  and  the  Regional 
Administrator,  as  evidenceda)>y  the 
return  receipt*. 

(9)  The  owner  or  operator  may  cancel 
the  bond  if  the  Regional  Administrator 
has  given  prior  written  consent  based  on 
his  receipt  of  evidence  of  situate 
financial  assurance  as  Hiedfied  in  this 
section. 

(c)  Pott-clomire  letter  of  credit.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  section  by 
obtaining  an  irrevocable  standby  letter 
of  credit  which  conforms  to  the 
requirements  of  this  paragraph  and 
submitting  the  letter  to  the  Rlegional 
Admiflistrator.  The  issuing  Institution 
must  be  an  entity  which  has  the 
authority  to  issue  letten  of  credit  and 
whose  letter-of-credit  operations  are 
regulated  and  examined  by  a  Federal  or 
State  agency. 

(2)  The  wording  of  the  letter  of  credit 
must  be  Identical  to  the  wording 
specified  in  I  a04.151(d). 

(3)  An  owner  or  operator  who  uses  a 
letter  of  credit  to  satisfy  die 
requirements  of  this  section  must  also 
establish  a  standby  trust  fund  Under 
the  terms  of  the  letter  of  credit  all 
amounts  paid  pursuant  to  a  draft  by  die 
Regional  Administrator  will  be 
deposited  by  the  issuing  institution 
dlrecdy  into  the  standb^  trust  fund  in 
accordance  with  instraetknis  bum  the 
Regional  Adniinistralior.  This  standby 
trust  fund  must  meet  the  requirements  of 
the  trust  fond  specified  In  |  ie5.145(a), 
except  that 

(I)  An  originally  signed  dupUcate  of 
the  trust  agreement  must  be  submitted 
^o  the  Regional  Administrator  with  the 
letter  of  credit  aikl 

(II)  Unless  die  standby  trust  fund  is 
fundsd  punuant  to  die  lequlraments  of 
this  section,  die  following  are  not 
required  by  dtese  r^ulaHons; 
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(A)  Payments  into  the  trust  fund  as 
specified  in  §  265.145(a); 

(B)  Updating  of  Schedule  A  of  die 
trust  agreement  (see  S  264.151(a))  to 
show  current  post-closure  cost 
estimates; 

(C)  Annual  valuations  as  required  by 
the  trust  agreement;  and 

(D)  Notices  of  nonpayment  as 
required  by  the  trust  agreement 

(4)  The  letter  of  credit  must  be 
accompanied  by  a  letter  from  the  owner 
or  operator  referring  to  the  letter  of 
credit  by  number,  issuing  institution, 
and  date,  and  providing  the  following 
information:  the  EPA  Identification 
Number,  name,  and  address  of  the 
facility,  and  the  amount  of  funds 
assured  for  post-closure  care  of  the 
facility  by  the  letter  of  credit 

(5)  The  letter  of  credit  must  be 
irrevocable  and  issued  for  a  period  of  at 
least  1  year.  The  letter  of  credit  must 
provide  that  the  expiration  date  will  be 
automatically  extended  for  a  period  of 
at  least  1  year  unless,  at  least  120  days 
before  the  current  expiration  date,  the 
issuing  institution  notifies  both  the 
owner  or  operator  and  the  Regional 
Administrator  by  certified  m^  of  a 
decision  not  to  extend  the  expiration 
date.  Under  the  terms  of  the  letter  of 
credit  the  120  days  will  begin  on  the 
date  when  both  the  owner  or  operator 
and  the  Regional  Administrator  have 
received  the  notice,  as  evidenced  by  the 
return  receipts. 

(6)  The  letter  of  credit  must  be  issued 
in  an  amount  at  least  equal  to  the 
current  post-closure  cost  estimate, 
except  as  provided  in  1 285.145(f). 

(7)  Whenever  the  current  post-closure 
cost  estimate  increases  to  an  amount 
greater  than  the  amount  of  the  credit 
during  the  operating  life  of  the  facility, 
the  owner  or  operator,  within  60  days 
after  the  increase,  must  either  cause  the 
amount  of  the  credit  to  be  increased  so 
that  it  at  least  equals  the  current  post- 
closure  cost  estimate  and  submit 
evidence  of  such  increase  to  the 
Regional  Administrator,  or  obtain  other 
financial  assurance  as  specified  in  this 
section  to  cover  the  increase.  Whenever 
the  current  post-closure  cost  estimate 
decreases  diulng  the  operating  life  of  the 
facility,  the  amount  of  the  credit  may  be 
reduced  to  the  amount  of  the  current 
post-closure  cost  estimate  following 
written  approval  by  the  Regional 
Administrator. 

(8)  During  die"  period  of  post-closure 
care,  the  Re^onal  Administrator  may 
approve  a  decrease  in  the  amount  of  the 
letter  of  credit  if  the  owner  or  operator 
demonstrates  to  the  Regional 
Administrator  that  the  amount  exceeds 
the  remaining  cost  of  post-closure  care. 


(9)  Following  a  determination 
purauant  to  Section  3008  of  RCRA  that 
the  owner  or  operator  has  failed  to 
perfonn  post-closure  care  in  accordance 
with  the  post-closure  plan  and  other 
interim  status  requirements,  the 
Regional  Administrator  may  draw  on 
the  letter  of  credit 

(10)  If  the  owner  or  operator  does  not 
establish  alternate  Gnancial  assurance 
as  specified  in  this  section  and  obtain 
written  approval  of  such  alternate 
assurtmce  from  the  Regional 
Administrator  witliin  90  days  after 
receipt  by  both  the  owner  or  operator 
and  the  Regional  Administrator  of  a 
notice  from  the  issuing  institution  that  it 
has  decided  not  to  extend  the  letter  of 
credit  beyond  the  current  expiration 
date,  the  Regional  Administrator  will 
draw  on  the  letter  of  credit  The 
Regional  Administrator  may  delay  the 
drawing  if  the  issuing  institution  grants 
an  extension  of  the  term  of  the  credit 
During  the  last  30  days  of  any  such 
extension  the  Regional  Admhiistrator 
will  draw  on  the  letter  of  credit  if  the 
owner  or  operator  has  failed  to  provide 
alternate  financial  assurance  as 
specified  in  this  section  and  obtain 
written  approval  of  such  assurance  from 
the  Regional  Administrator. 

(11)  llie  Regional  Administrator  will 
return  the  letter  of  credit  to  the  issuing 
institution  for  termination  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section:  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
accordance  with  i  265.145(h). 

(d)  Post-closure  insurance.  (1)  An 
owner  or  operator  may  satisfy  die 
requirements  of  this  section  by 
obtaining  post-closure  insurance  which 
conforms  to  the  requirements  of  this 
paragraph  and  submitting  a  certificate  of 
such  insurance  to  the  Regional 
Administrator.  By  the  effective  date  of 
these  regulations  the  owner  or  operator 
must  submit  to  the  Regional 
Administrator  a  letter  from  an  insurer 
stating  that  the  insurer  is  considering 
issuance  of  post-closure  insurance 
conforming  to  the  requirements  of  this 
paragraph  to  the  owner  or  operator. 
Withm  90  days  after  the  effective  date 
of  these  regidations.  the  owner  or 
operator  must  submit  the  certificate  of 
insurance  to  the  Regional  Administrator 
or  establish  other  financial  assurance  as 
specified  in  this  section.  At  a  minimiiTn, 
the  insurer  must  be  licensed  to  transact 
the  business  of  insurance,  or  eligible  to 
provide  insurance  as  an  excess  or 
surplus  lines  insurer,  in  one  or  more 
States. 


(2)  The  wording  of  the  certificate  of 
insurance  must  be  identical  to  die 
wording  specified  in  §  2e4.151(e). 

(3)  The  post-closure  insurance  policy 
must  be  issued  for  a  face  amount  at 
least  equal  to  the  current  post-closure 
cost  estimate,  except  as  provided  in 

fi  265.145(f).  The  tenn  "face  amount" 
means  the  total  amotmt  the  insurer  is 
obligated  to  pay  under  the  policy.  Actual 
payments  by  the  insurer  will  not  change 
the  face  amount  although  the  insurer's 
future  liability  will  be  lowered  by  the 
amount  of  the  payments. 

(4)  The  post-closure  insurance  policy 
must  guarantee  that  funds  will  be 
available  to  provide  post-closure  care  of 
the  facility  wdienever  die  post-closure 
period  begins.  The  policy  must  also 
guarantee  that  once  post-closure  care 
begins  the  insurer  will  be  responsible  for 
pajring  out  funds,  up  to  an  amount  equal 
to  the  face  amount  of  the  policy,  upoa 
the  direction  of  the  Regional 
Administrator,  to  such  party  or  parties 
as  the  Regional  Administrator  specifies. 

(5)  An  owner  or  operator  or  any  other 
person  authorized  to  perform  post- 
closure  care  may  request  reimlnirsement 
fat  post-closure  expenditures  by 
submitting  itemized  bills  to  the  Regional 
Administrator.  Withm  60  days  after 
receiving  bills  for  post-closure  activities, 
the  Regional  Administrator  will 
determine  whether  the  post-cloeure 
expenditures  are  in  accordance  with  the 
post-closure  plan  or  otherwise  Justified, 
and  if  so.  he  will  instruct  the  insurer  to 
make  reimbursement  in  sndi  amounts  as 
the  Regional  Administrator  qwdfies  in 
writing. 

(0)  Tlie  owner  or  operator  must 
maintain  the  policy  in  full  force  and 
effect  until  the  Regional  Administrator 
consents  to  termination  of  the  policy  by 
the  owner  or  operator  as  specified  in 
paragraph  (d)(ll)  of  this  section.  Fadure 
to  pay  the  premium,  without  substitution 
of  alternate  financial  assurance  as 
specified  in  the  section,  will  constitute  a 
significant  violation  of  these  regulations, 
warranting  such  remedy  as  the  Regional 
Administrator  deems  necessary.  Such 
violation  will  be  deemed  to  begin  upon 
receipt  by  the  Regional  Administrator  of 
a  notice  of  future  cancellation, 
termination,  or  failure  to  renew  due  to 
nonpajrment  of  the  premium,  rather  than 
upon  die  date  of  expiration. 

(7)  Each  policy  most  contain  a 
provision  allowing  assignment  of  the 
policy  to  a  successor  owner  or  operator. 
Such  assignment  may  be  conditional 
upon  consent  of  die  insurer,  provided 
sudi  consent  is  not  unreasonably 
refused. 

(8)  The  policy  must  provide  that  the 
Insurer  may  not  cancel,  terminate,  or  fad 


1SV72         FedBMl  Register  /  Vol.  47.  No.  67  /  Wednesday.  April  7.  19B2  /  Rules  and  RegnlatioM 


Fwfafsl  tegistar  /  Vol  47.  No.  67  /  Wednesday.  April  7.  1982  /  Roles  and  Regulations  15»73 


to  renew  the  policy  except  for  failure  to 
pay  the  premium.  The  automatic 
renewal  of  the  policy  muat.  at  a 
minimum,  provide  the  insured  with  the 
option  of  renewal  at  the  face  amount  of 
the  expiring  policy.  If  there  is  a  failure  to 
pay  the  premium,  the  insurer  may  elect 
to  cancel,  terminate,  or  fall  to  renew  the 
policy  by  sending  notice  by  certified 
mail  to  the  owner  or  operator  and  the 
Regional  Administrator.  Cancellation, 
termination,  or  failure  to  renew  may  not 
occur,  however,  during  the  120  days 
beginning  with  the  date  of  receipt  of  the 
notice  by  both  the  Regional 
Administrator  and  the  owner  or 
operator,  as  evidenced  by  die  return 
receipts.  Cancellation,  termination,  or 
failure  to  renew  may  not  occur  and  the 
policy  will  remain  In  full  force  and  effect 
in  the  event  that  on  or  before  the  date  of 
expiration: 

(i)  The  Regional  Administrator  deems 
the  feoUity  abandoned;  or 

(ii)  Interim  status  is  tsrralnated  or 
revoked:  or 

(iii)  Closure  is  ordered  by  die  Regioaal 
Administrator  or  a  U.S.  district  court  or 
other  court  of  competent  forisdiction:  or 

(iv)  Tha  owner  or  operator  Is  named 
as  debtor  in  a  voluntary  or  involimtary 
proceeding  under  Title  11  (Bankruptcy). 
U.S.  Code:  or 

(v)  The  premium  due  is  paid. 

(9)  Whenever  the  current  post-closure 
cost  estimate  increases  to  an  amount 
greater  than  the  face  amount  of  the 
policy  during  the  operating  life  of  the 
facility,  the  owner  or  operator,  within  60 
days  after  the  increase,  must  either 
cause  the  face  amount  to  be  Increased  to 
an  amount  at  least  equal  to  the  current 
post-closure  cost  estimate  and  submit 
evidence  of  such  increase  to  the 
Regional  Administrator,  or  obtain  other 
financial  assurance  as  specified  in  this 
section  to  cover  the  increase.  Whenever 
the  current  post-closure  cost  estimate 
decreases  during  the  operating  life  of  the 
facility,  the  face  amount  may  be  reduced 
to  the  amount  of  the  current  post-closure 
cost  estimate  following  «vritten  approval 
by  the  Regional  Administrator. 

(10)  Commencing  on  the  date  that 
liability  to  make  payments  pursuant  to 
the  policy  accrues,  the  Insurer  will 
thereafter  annually  increase  the  face 
amount  of  the  policy.  Such  Increase 
must  be  equivalent  to  the  face  amounts 
of  the  policy,  less  any  payments  made, 
multiplied  by  an  amount  equivalent  to 
85  percent  of  the  most  recent  Investment 
rate  or  of  the  equivalent  coupon-issue 
yield  announced  by  the  U.S.  Treasury 
for  2ft-week  Treasury  securities. 

(11)  The  Regional  Administrator  will 
give  written  consent  to  the  owner  or 
operator  that  he  may  terminate  the 
insurance  policy  wfaisn: 


(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section:  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
accordance  with  9  28S.145(h). 

(e)  Financial  test  and  corporate 
guarantee  for  post-closure  care.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  section  by 
demonstrating  that  he  passes  a  financial 
test  as  specified  in  this  paragraph.  To 
pass  this  test  the  owner  or  operator 
must  meet  the  criteria  either  of 
paragraph  (e)(l)(t)  or  (eKl)(ii)  of  this 
section: 

(!)  The  owner  or  operator  must  have: 

(A)  Two  of  the  fbUowing  three  ratios: 
a  ratio  of  total  liabilities  to  net  worth 
less  than  2.0;  a  ratio  of  the  sum  of  net 
income  phis  depredation,  depletion,  and 
amortization  to  total  liabilities  greater 
than  0.1:  and  a  ratio  of  ouirent  assets  to 
current  Uabilides  greater  than  IJSr,  and 

(B)  Net  working  capital  and  Ungible 
net  worth  each  at  least  six  times  tibe 
sum  of  the  current  closure  and  post- 
closure  cost  estimates;  and 

(C)  Tangible  net  worth  of  at  least  $10 
million;  and 

(D)  Assets  in  die  United  States 
amounting  to  a  least  00  percent  of  Us 
total  assets  or  at  least  six  times  the  sum 
of  the  current  closure  and  post-closure 
cost  estimates. 

(ii)  The  owner  or  operator  must  have: 

(A)  A  current  ratinf  for  his  most 
recent  bond  issuance  of  AAA  AA  A  or 
BBB  as  issued  by  Standard  and  Poor's  or 
Aaa,  Aa.  A  or  Baa  as  Issued  by 
Moody's:  and 

(B)  Tangible  net  worth  at  least  six 
times  the  sum  of  the  current  closure  and 
post-closure  cost  estimates;  and 

(C)  Tangible  net  worth  of  at  least  $10 
million;  and 

(D)  Assets  located  in  the  United 
States  amounting  to  at  least  00  percent 
of  his  total  assets  or  at  least  six  times 
the  sum  of  the  current  closure  and  post- 
closure  cost  estimates. 

(2)  The  phrase  "current  closure  and 
post-closure  cost  estimates"  as  used  in 
paragraph  (e)(1)  of  this  section  refers  to 
the  cost  estlmiBtes  required  to  be  shown 
in  paragraphs  1-4  of  the  letter  from  the 
owner's  or  operator's  chief  finandal 
officer  (8  2e4.151(f)). 

(3)  To  demonstrate  that  he  meets  this 
test  the  owner  or  operator  must  submit 
the  following  items  to  the  Regional 
Administrator. 

(i)  A  letter  signed  by  the  owner's  or 
operator's  chief  financial  officer  and 
worded  as  specified  in  8  2B4.151(f);  and 

(ii)  A  copv  of  the  independent 
certified  pubHc  accountant's  rep«rt  on 
examtnation  of  the  owner's  or  operator's 


financial  statements  for  the  latest 
completed  fiscal  yean  and 

(iii)  A  special  report  from  the  owner's 
or  operator's  independent  certified 
public  accountant  to  the  owner  or 
operator  stating  that: 

(A)  He  has  compared  the  data  which 
the  letter  from  the  chief  financial  officer 
specifies  as  having  been  derived  bom 
the  independendy  audited,  year-end 
financial  statements  for  the  latest  fiscal 
year  with  the  amounts  in  such  financial 
statements;  and 

(B)  In  connection  with  that  procedm«. 
no  matters  came  to  his  attention  which 
caused  him  to  beUeve  that  the  specified 
data  should  be  adjusted. 

(4)  The  owner  or  operator  may  obtain 
an  extension  of  the  time  allowed  for 
submission  of  the  documents  specified 
in  paragraph  (e)(3)  of  this  section  if  the 
fiscal  year  of  the  owner  or  operator  ends 
during  the  90  days  prior  to  the  effective 
data  of  these  re^dations  and  if  the  year- 
end  financial  statements  for  that  fiscal 
year  will  be  audited  by  an  independent 
certified  public  accountant  The 
extension  will  end  no  later  than  90  days 
after  the  end  of  die  owner's  or 
operator's  fiscal  year.  To  obtain  the 
extension,  the  owner's  or  operator's 
chief  financial  officer  must  send,  by  the 
effective  date  of  these  regulations,  a 
letter  to  the  Regional  Administrator  of 
each  Region  in  which  the  owner's  or 
operator's  facilities  to  be  covered  by  the 
financial  test  are  located  This  letter 
from  the  chief  financial  officer  must 

(i)  Request  the  extension; 

(ii)  Cwtify  that  he  has  grounds  to 
beUeve  that  the  owner  or  operator  meets 
the  criteria  of  the  financial  test 

(Hi)  Specify  for  each  facility  to  be 
covered  by  the  test  the  EPA 
Identification  Number,  name,  address, 
and  the  current  closure  and  post-closure 
cost  estimates  to  be  covered  by  the  test 

(iv)  Specify  the  date  ending  the 
owner's  or  operator's  latest  complete 
fiscal  year  before  the  effective  date  of 
these  regidations; 

(v)  Specify  the  date,  no  later  than  90 
days  after  the  end  of  such  fiscal  year, 
when  he  will  submit  the  documents 
specified  in  paragraph  (eM3)  of  this 
section;  and 

(vi)  Certify  that  the  year-end  financial 
statements  of  the  owner  or  operator  for 
such  fiscal  year  will  be  audited  by  an 
independent  certified  pubUc  accountant 

(5)  After  the  initial  submission  of  ' 
items  specified  in  paragraph  (eH3)  of 
this  section,  the  owner  or  operator  must 
send  updated  Information  to  the 
ReglMial  Administrator  within  00  days 
after  the  dose  of  each  succeeding  fiscal 
year.  This  information  must  consist  of 


all  three  items  specified  in  paragraph 
(e)(3)  of  this  section. 

(6)  U  the  owner  or  operator  no  longer 
meets  the  requirements  of  paragraph 
(e)(1)  of  this  section,  he  must  send  notice 
to  the  Regional  Administrator  of  intent 
to  establish  alternate  financial 
assurance  as  specified  in  this  section. 
The  notice  must  be  sent  by  certified  mad 
widiin  90  days  after  the  end  of  the  fiscal 
year  for  which  the  year-end  financial 
data  show  that  the  owner  or  operator  no 
longer  meets  the  requirements.  The 
owner  or  operator  must  provide  the 
alternate  financial  assurance  within  120 
days  after  the  end  of  such  fiscal  year. 

(7)  The  Regional  Administrator  may, 
based  on  a  reasonable  belief  that  the 
owner  or  operator  may  no  longer  meet 
the  requirements  of  paragraph  (e)(1)  of 
this  section,  require  reports  of  financial 
condition  at  any  time  from  the  owner  or 
operator  in  addition  to  those  specified  in 
paragraph  (e)(3)  of  this  section.  If  the 
Regional  Administrator  finds,  on  the 
basis  of  such  reports  or  other 
information,  that  the  owner  or  operator 
no  longer  meets  the  requiremente  of 
paragraph  (eXl)  of  this  section,  the 
owner  or  operator  must  provide 
alternate  financial  assurance  as 
specified  in  this  section  within  30  days 
after  notification  of  such  a  finding. 

(8)  The  Regional  Administrator  may 
disallow  use  of  this  test  on  the  basis  of 
qualifications  in  the  opinion  expnsaed 
by  the  independent  certified  public 
accountant  in  his  report  on  examination 
of  the  owner's  or  operator's  finnnciwl 
statements  (see  paragraph  (eX3)(ii)  of 
this  section).  An  adverse  ophtion  or  a 
disclaimer  of  opinion  will  be  cause  for 
disallowance.  "The  Regional 
Administrator  will  evaluate  other 
qualifications  on  an  individiml  basis. 
The  owner  or  operator  must  provide 
alternate  financial  assurance  as 
specified  in  this  section  within  30  days 
after  notification  of  the  disallowance. 

(9)  During  the  period  of  post-closure 
care,  the  Regional  Administrator  may 
approve  a  decrease  in  the  current  post- 
closure  cost  estimate  for  which  this  test 
demonstrates  financial  assurance  if  the 
owner  or  operates  demonstrates  to  the 
Regional  Administrator  diat  the  amount 
of  the  cost  estimate  exceeds  the 
remaining  cost  of  post-closure  care. 

(10)  The  owner  or  operator  is  no 
longer  required  to  submit  the  items 
specified  in  paragraph  (e)(3)  of  this 
section  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  tiiis  section;  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
accordance  with  9  265.145(h). 


(11)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
obtaining  a  written  guarantee,  hereafter 
referred  to  as  "corporate  guarantee." 
The  guarantor  must  be  the  parent 
corporation  of  the  owner  or  operator. 
The  guarantor  must  meet  the 
requirements  for  owners  or  operators  in 
paragraphs  (eMl)  through  (e)(9)  of  diis 
section  and  must  comply  with  the  terms 
of  the  corporate  guarantee.  The  wording 
of  the  corporate  guarantee  must  be 
identical  to  the  wording  specified  in 
9  264.151(h).  The  corporate  guarantee 
must  accompany  the  items  sent  to  the 
Regional  Administrator  as  specified  in 
paragraph  (eK3)  of  this  section.  The 
terms  of  the  ccnporate  guarantee  must 
provide  that 

(i)  If  the  owner  or  operator  fails  to 
perform  post-closure  care  of  a  facility 
covered  by  the  corporate  guarantee  in 
accordance  with  the  post-closure  plan 
and  other  interim  status  requirements 
whenever  required  to  do  so,  the 
guarantor  will  do  so  or  establish  a  trust 
fund  as  specified  in  9  265.145(a)  in  the 
name  (rf  the  owner  or  operator. 

(ii)  The  corporate  guarantee  will 
remain  in  force  unless  the  guarantor 
sends  notice  of  cancellation  by  certified 
mad  to  the  owner  or  operator  and  to  the 
Regional  Administrator.  Cancellation 
may  not  occur,  however,  during  the  120 
days  beginning  iMi  the  date  of  receipt  of 
the  notice  of  cancellation  by  both  the 
owner  or  operator  and  the  Regional 
Administrator,  as  evidenced  by  the 
return  receipts. 

(iii)  U  the  owner  or  operator  fails  to 
provide  alternate  financial  assurance  as 
specified  in  this  section  and  obtain  the 
written  approval  of  such  alternate 
assurance  from  the  Regional 
Administrator  within  90  days  afier 
receipt  by  both  the  owner  or  operator 
and  die  Regional  Administrator  of  a 
notice  of  cancellation  of  the  corporate 
guarantee  from  the  guarantor,  the 
guarantor  will  provide  such  alternate 
financial  assurance  in  the  name  of  the 
owner  or  operator. 

(f)  Use  of  multiple  financial 
mechanisms.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  section 
by  establishing  more  than  one  financial 
mechanism  per  facility.  These 
mechanisms  are  limited  to  trust  funds, 
surety  iMnds.  letters  of  credit  and 
insurance.  The  mechanisms  must  be  as 
specified  in  paragraphs  (a)  through  (d). 
respectively,  of  this  section,  except  that 
it  is  the  combination  of  mechanisms, 
rather  than  the  single  mechanism,  which 
must  provide  financial  assurance  for  an 
amotmt  at  least  equal  to  the  current 
post-closure  cost  estimate.  If  an  owner 
or  operator  uses  a  trust  fund  in 
combination  with  a  surety  bond  or  a 


letter  of  credit  he  may  use  the  trust  fund 
as  the  standby  trust  fund  for  the  otho' 
mechanisms.  A  sin^  standby  trust  fiind 
may  be  established  for  two  or  more 
mechanisms.  The  Regional 
Administrator  may  use  any  or  all  of  the 
mechanisms  to  provide  fm  post-closure 
care  of  the  fedlity. 

(g)  Use  of  a  financial  mechanism  for 
multiple  facilities.  An  owner  or  operator 
may  use  a  financial  assurance 
medianism  specified  in  diis  section  to 
meet  the  requirements  of  this  section  for 
more  than  one  facility.  Evidence  of 
financial  assurance  submitted  to  die 
Regional  Administrator  must  include  a 
list  showing,  for  each  facility,  the  EPA 
Identification  Number,  name,  address, 
and  the  amount  of  funds  for  post-closure 
care  assured  by  the  mechanism,  ff  die 
facilities  covered  by  the  mechanism  are 
in  more  than  one  Region,  identical 
evidence  of  financial  assurance  must  be 
submitted  to  and  maintained  with  the 
Regional  Administrators  of  all  such 
Regimis.  The  amount  of  funds  available 
through  die  mechanism  must  be  no  less 
than  die  sum  of  funds  that  would  be 
avadable  if  a  separate  mechanism  had 
been  estabhriied  and  maintained  for 
each  facility,  b  directing  funds 
available  through  the  medianism  for 
post-closure  care  of  any  of  the  facilities 
covered  by  die  aiedianism.  the  Regional 
Administrator  may  direct  only  the 
amount  of  fbnds  designated  for  that 
facility,  unless  the  owner  or  t^ierator 
agrees  to  the  use  of  additional  funds 
available  under  the  mechanism. 

(h)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  section. 
When  an  owner  or  opoator  has 
completed,  to  the  satii^ctioo  of  the 
Regional  Administrator,  all  post-dosure 
care  requirements  in  accordance  widi 
the  post-dosure  plan,  the  Regional 
Adzninistrator  «vill,  at  the  request  of  the 
owner  or  operator,  notify  him  in  writing 
that  he  is  no  longer  required  by  this 
section  to  maintain  finaiyTj^i  assurance 
for  post-dosure  care  of  the  particular 
facility. 


92es.146    UseoTa 


An  owner  or  operator  may  satisfy  the 
requirements  for  finandal  assurance  for 
both  dosure  and  post-dosure  care  for 
one  or  more  facilities  by  using  a  trust 
fund,  surety  bond,  letter  of  credit 
insurance,  finandal  test  or  corporate 
guarantee  that  meets  the  specifications 
for  the  mechanism  in  both  99  265.143 
and  265.145.  The  amount  of  funds 
avadable  through  the  mechanism  must 
be  no  less  than  the  sum  of  funds  that 
would  be  avadable  if  a  separate 
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mechanism  had  been  established  and 
maintained  for  financial  assurance  of 
closurs  and  of  post-closure  care. 

S26S.14S   Ineapeeltyofewnereor 
operators,  guarantora,  or  flnandal 
Institutions. 

(a)  An  owner  or  operator  must  notify 
the  Regional  Administrator  by  certified 
mail  ofthe  commencement  of  a 
voluntary  or  involimtary  proceeding 
under  Title  11  (Bankruptcy),  U.S.  Code, 
naming  the  owner  or  operator  as  debtor, 
within  10  days  after  commencement  of 
the  proceeding.  A  guarantor  of  a 
corporate  guarantee  as  specified  in 

§S  265.143(6)  and  285.145(e)  must  make 
such  a  notification  if  he  is  named  as 
debtor,  as  required  under  the  terms  of 
the  corporate  guarantee  (|  264.151(h)). 

(b)  An  owner  or  operator  who  fulfills 
the  requirements  of  S8  265.143,  265.145. 
or  285.147  by  obtaining  a  trust  fund, 
surety  bond.  letter  of  credit,  or  insurance 
policy  will  be  deemed  to  be  without  the 
required  financial  assurance  or  liability 
coverage  in  the  event  of  bankruptcy  of 
the  trustee  or  issuing  institution,  or  a 
suspension  or  revocation  of  the 
authority  of  the  trustee  institution  to  act 
as  trustee  or  of  the  institution  issuing  the 
surety  bond,  letter  of  credit  or  insurance 
policy  to  issue  such  instruments.  The 
owner  or  operator  must  establish  other 
financial  assurance  or  liabiUty  coverage 
within  00  days  after  such  an  event 

926S.149    Use  of  8tat»fequlred 


(a)  For  a  faciUty  located  in  a  State 
where  EPA  is  administering  the 
requirements  of  this  Subpart  but  where 
the  State  has  hazardous  waste 
regulations  that  include  requirements  for 
financial  assurance  of  closure  or  post- 
closiuv  care  or  liability  coverage,  an 
owner  or  operator  may  use  State- 
required  financial  mechanisms  to  meet 
the  requirements  of  SS  265.143,  265.145, 
or  265.147  if  the  Regional  Administrator 
determines  that  the  State  mechanisms 
are  at  least  equivalent  to  the  financial 
mechanisms  specified  in  this  Subpart 
The  Regional  Administrator  will 
evaluate  the  equivalency  of  the 
mechanisms  principally  in  terms  of  (1) 
certainty  of  the  availability  of  funds  for 
the  required  closure  or  post-closure  care 


activities  or  liability  coverage  and  (2) 
the  amount  of  funds  that  will  be  made 
available.  The  Regional  Administrator 
may  also  consider  other  factors  as  he 
deems  appropriate.  The  ownar  or 
operator  must  submit  to  the  Regional 
Administrator  evidence  of  the 
establishment  of  the  mechanism 
together  with  a  letter  requesting  that  the 
State-required  mechanism  be  considered 
acceptable  for  meeting  the  requirements 
of  this  Subpart  The  submission  must 
include  the  following  information:  The 
facility's  EPA  Identification  Number, 
name,  and  address,  and  the  amount  of 
funds  for  closure  or  post-closure  care  or 
Uabihty  coverage  assiu^d  by  the 
mechanism.  The  Regional  Administrator 
will  notify  the  owner  or  operator  of  his 
determination  regarding  the 
mechanism's  acceptability  in  lieu  of 
financial  mechanisms  specified  in  this 
Subpart  The  Regional  Administrator 
may  require  the  owner  or  operator  to 
submit  additional  information  as  is 
deemed  necessary  to  make  this 
determination.  Pending  this 
determination,  the  owner  or  operator 
will  be  deemed  to  be  in  compliance  with 
the  requirements  of  Si  265.143,  265.145. 
or  285.147.  as  applicable. 

(b)  If  a  State-required  mechanism  is 
foiuid  acceptable  as  specified  in 
paragraph  (a)  of  this  section  except  for 
the  amount  of  funds  available,  the 
owner  or  operator  may  satisfy  the 
requirements  of  this  Subpart  by 
increasing  the  funds  available  through 
the  State-required  mechanism  or  using 
additional  financial  mechanisms  as 
specified  in  this  Subpart.  The  amount  of 
funds  available  through  the  State  and 
Federal  mechanisms  must  at  least  OQual 
the  amount  required  by  this  Subpart 

S265.1S0    State  eesMmpUon  of 
responslt)IHty. 

(a)  If  a  State  either  assumes  legal 
responsibility  for  an  owner's  or 
operator's  compliance  with  the  closure, 
post-closiu^  care,  or  liability 
requirements  of  this  Part  or  assures  that 
funds  will  be  available  from  State 
sources  to  cover  those  requirements,  the 
owner  or  operator  will  be  in  compliance 
with  the  requirements  of  St  285.143. 
265.145,  or  265.147  if  the  Regional 
Administrator  determines  that  the 


State's  assumption  of  responsibility  is  at 
least  equivalent  to  the  financial 
mechanisms  specified  in  this  Subpart. 
The  Regional  Administrator  will 
evaluate  the  equivalency  of  State 
guarantees  principally  in  terms  of  (1) 
certainty  of  the  availability  of  funds  for 
the  required  closure  or  post-closure  care 
activities  or  liability  coverage  and  (2) 
the  amount  of  funds  that  will  be  made 
available.  The  Regional  Administrator 
may  also  consider  other  factors  as  he 
deems  appropriate.  The  owner  or 
operator  must  submit  to  the  Regional 
Administrator  a  letter  fiom  the  State 
describing  the  nature  of  the  State's 
assumption  of  responsibility  together 
with  a  letter  from  the  owner  or  operator 
requesting  that  the  State's  assumption  of 
responsibility  be  considered  acceptable 
for  meeting  the  requirements  of  this 
Subpart  The  letter  from  the  State  must 
Include,  or  have  attached  to  it  the 
following  information:  the  facility's  EPA 
Identification  Number,  name,  and 
address,  and  the  amdunt  of  funds  for 
closiu^  or  post-closure  care  or  liability 
coverage  that  are  guaranteed  by  the 
State.  The  Regional  Administrator  will 
notify  the  owner  or  operator  of  his 
determination  regarding  the 
acceptabillfy  of  the  State's  guarantee  in 
lieu  of  financial  mechanisms  specified  in 
this  Subpart  The  Regional 
Administrator  may  require  the  owner  or 
operater  to  submit  additioaii 
informaHon  as  is  deemed  necessary  to 
make  this  determination.  Pending  tfiis 
determination,  the  owner  or  operator 
will  be  deemed  to  be  in  compbance  with 
the  requiremenU  of  SS  285.143.  265.145. 
or  285.147.  as  applicable. 

(b)  If  a  State's  assumption  of 
responsibilify  is  found  acceptable  as 
specified  in  paragraph  (a)  of  tiiis  section 
except  for  the  amount  of  funds 
available,  the  owner  or  operator  may 
satisfy  the  requirements  of  this  Subpart 
by  use  of  both  the  State's  assiu-ance  and 
additional  financial  mechanisms  as 
specified  in  this  Subpart.  The  amount  of 
funds  available  through  the  State  and 
Federal  mechanisms  must  at  least  equal 
the  amount  required  by  this  Subpart 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRM-FRL-1994-6] 

Emissions  Trading  Poliqr  Statement 
General  Prlndpies  for  Creation, 
Banking,  and  Use  of  Emission 
Reduction  Credits 

May  12. 1982. 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  policy  statement  and 

accompanying  technical  issues 

document.  

summary:  It  is  the  policy  of  EPA  to 
encourage  use  of  emissions  trades  to 
achieve  more  flexible,  rapid  and 
effldent  attainment  of  national  ambient 
air  quality  standards. 

This  Policy  Statement  describes 
emissions  trading,  sets  out  general 
principles  EPA  will  use  to  evaluate 
emissions  trades  under  the  Clean  Air 
Act  and  expands  opportunities  for 
states  and  industry  to  use  these  less- 
costly  control  approaches.  Emissions 
trading  includes  several  alternatives  to 
traditional  regulation:  bubbles,  netting, 
and  offsets,  as  well  as  banking  (storage) 
of  emission  reduction  credits  (ERCs)  for 
future  use.  These  alternatives  do  not 
alter  existing  air  quality  requirements; 
they  simply  give  states  and  industry 
more  flexibility  to  meet  these 
requirements.  EPA  endorses  emissions 
trading  and  supports  its  accelerated  use 
by  states  and  industry  to  meet  the  goals 
of  the  Clean  Air  Act  more  quickly  and 
inexpensively. 

This  PoUcy  Statement  replaces  the 
original  bubble  policy  (44  FR  71779.  Dec. 
11. 1979)  and  sets  forth  minimum  legal 
requirements  for  creation,  storage  or  use 
of  emission  reduction  credits  in  any 
emissions  trade.  It  also  provides  criteria 
for  "generic"  SIP  rules  under  which 
states  can  approve  bubble  or  other 
trades  without  case-by-case  federal  SIP 
review. 

EPA  encourages  states  to  continue 
adopting  generic  trading  rules  and 
approving  individual  trades.  Until  EPA 
takes  Anal  action  on  this  proposal,  it 
will  evaluate  state  actions  under  the 
principles  set  forth  here  and  illustrated 
in  the  accompanying  Technical  Issues 
Document. 

imcnvi  DATE  This  Policy  Statement 
is  effective  as  interim  guidance  upon 
publication.  The  deadline  for  submitting 
'Written  comments  is  July  6, 1982. 
AOOmsSM:  Conunents  should  be  sent 
in  triplicate  if  possible  to:  Central 
Docket  Section  KA-130).  U.S. 
Environmental  Protection  Agency, 


Washington,  D.C  204fla  Attn:  Doc.  Nq. 
.  G-Bl-2. 
docket:  EPA  has  established  docket 
number  G-81-2  for  this  action.  This 
docket  is  an  organized  and  complete  Ble 
of  all  significant  information  submitted 
to  or  otherwise  considered  by  EPA.  The 
docket  is  available  for  public  inspection 
and  copying  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  A  reasonable 
fee  may  be  charged  for  copying. 
FURTNER  INQUIRIES: 
Ivan  Tether.  Regulatory  Reform  Staff 

(PM-223),  U.S.  Environmental 

Protection  Agency.  401  M  Street,  SW.. 

Washington.  D.C  20460.  (202)  382- 

2765. 
or  ■ 
Leo  Stander.  Office  of  Air  Quality 

Planning  and  Standards  (MD-15). 

Research  Triangle  Park.  North 

Carolina  27711.  (919)  541-5516. 
SUPPLEMENTARY  INPORMATION:  Under 
Executive  Order  12291.  EPA  must  judge 
whether  this  action  is  "major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  action 
is  not  major  because  it  establishes 
policies  that  are  voluntary  and  can 
substantially  reduce  costs  of  complying 
with  the  Clean  Air  Act.  Furthermore,  it 
can  reduce  administrative  complexity 
by  reducing  the  number  of  trades  which 
must  be  approved  by  EPA  can  stimulate 
innovation  in  pollution  control,  and  can 
allow  state  and  local  pollution  control 
agencies  to  conserve  scarce  resources. 

This  Pohcy  Statement  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review.  Any  comments  from  OMB  to 
EPA  are  available  for  public  inspection 
in  Docket  G-81-2.  Pursuant  to  5  U.S.C. 
eOS(b).  I  hereby  certify  that  this  action 
will  not  have  a  signiBcant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  a  policy  designed  to  allow 
firms  flexibili^  and  to  reduce 
administrative  complexity,  it  will 
impose  no  burdens  on  either  small  or 
large  entities. 

I.  Introduction:  Components  of 
Emissions  Trading 

This  statement  details  EPA  policy  on 
emissions  trading.  It  presents  the 
minimum  conditions  EPA  considers 
necessary  for  emissions  trades  to  satisfy 
the  Clean  Air  Act.  It  simplifies  past 
requirements  and  expands  opportunities 
to  use  these  more  efficient  alternatives. 

A.  What  Is  Emiaaiona  Trading? 

Emissions  trading  consists  of  bubbles, 
netting,  emission  offsets,  and  emission 
reduction  banking.  These  alternatives 
involve  the  creation  of  surplus 
reductions  at  certain  emission  sources 


aqd  use  of  these  reductions  to  meet 
requirements  applicable  to  other 
emission  sources.  Emission  trades  can 
provide  more  flexibility,  and  may 
therefore  be  used  to  reduce  control 
costs,  encourage  faster  compliance,  and 
free  scarce  capital  for  industrial 
revitalization.  Moreover,  by  developing 
"generic"  trading  rules  (see  section  III 
below)  states '  and  industry  can  be 
excused  from  SIP  revisions,  and 
attendant  delay  and  uncertainty,  for 
many  individual  bubbles  or  other  trades. 

B.  The  Bubble  Policy  and  Today's 
Improvements 

EPA's  bubble  policy  lets  existing 
plants  (or  groups  of  plants)  decrease  or 
be  excused  from  pollution  controls  at 
one  or  more  emissions  sources  in 
exchange  for  compensating  increases  in 
control  at  other  emission  sources. 
Bubbles  give  plant  managers  flexibility 
to  develop  less  costly  ways  of  meeting 
air  quality  requirements.  Each  bubble 
must  be  equivalent  to  the  original 
emission  limits  in  terms  of  ambient 
impact  and  enforceability.  Bubbles 
caimot  be  used  to  meet  technology- 
based  requirements  applicable  to  new 
sources. 

This  PoUcy  Statement  replaces  the 
original  bubble  policy  (Dec.  11, 1979;  44 
FR  71779)  and  broadens  opportunities 
for  the  bubble's  use.  Major  changes 
include: 

•  Authorizing  generic  trading  rules  for 
all  criteria  pollutants; 

•  Extending  use  of  the  bubble  to 
areas  which  lack  approved 
demonstrations  of  attainment  of  the 
national  ambient  air  quality  standards: 

•  Expanding  opportunities  for  use  of 
bubbles  as  an  alternative  means  of 
meeting  reasonably  available  control 
technology  (RACT)  requirements; 

•  Reducing  unnecessary  requirements 
for  detailed  air  quality  modeling  of  the 
ambient  impact  of  each  trade; 

•  Reducing  unnecessary  constraints 
on  trades  involving  open  dust  sources  of 
particulate  emissions; 

•  Allowing  VOC  and  CO  sources 
more  time  to  implement  bubbles  under 
administrative  compliance  schedules, 
consistent  with  reasonable  further 
progress  and  statutory  deadlines  for 
attaining  ambient  standards; 

•  Allowing  sources  to  use  the  bubble 
to  come  into  compliance,  instead  of 
having  to  be  on  a  compliance  schedule 
with  original  SIP  limiU  to  be  eligible  to 
bubble;  and 


'  "SUtM"  Includes  any  entity  properly  delegated 
■aihority  to  administer  relevant  parts  of  a  Stale 
Implementation  Plan  (SIP)  under  the  Qean  Air  Act 
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•  AUowing  broader  use  of  emisajmi 
reductions  finom  shutdowns. 

These  and  other  changes  are 
explained  below  and  in  the 
accompanying  Technical  Issues 
Document. 

C  Netting 

Netting  removes  the  burden  of  new 
soivce  review  requirements  from  plants 
expanding  or  modernizing  in  PSD  and 
nonattainment  areas,  so  long  as  any 
increase  in  plant-wide  emissions  is 
insignificant  By  "netting  out"  of  review 
the  new  facility  may  be  exempted  from 
preconstniction  permits  and  associated 
requirements,  including  monitoring  and 
modeling,  installation  of  QACT  or  LAER 
control  technology,  the  offset 
requirement,  and  applicable  bans  on 
new  construction.  The  new  facility  must 
still  meet  emission  limits  established  by 
new  source  performance  standards 
(NSPS)  under  Section  111  of  the  Clean 
Air  Act,  Rules  governing  netting  for 
soiuces  in  attainment  (PSD)  areas  were 
published  on  August  7, 1980  (45  FR 
52876]  and  rules  for  nonattainment  areas 
were  expanded  on  October  14, 1981  (48 
FR  50766). 

D.  Emission  Offsets 

In  nonattainment  areas,  new  major 
stationary  sources  and  modifications 
may  be  required  to  secure  sufficient 
surplus  emission  reductions  to  more 
than  "offset"  their  increased  emissions. 
This  requirement  is  designed  to  permit 
industrial  growth  in  nonattainment 
areas  while  improving  air  quality.  It  is 
currently  implemented  by  roles 
published  at  40  CFR  51.180)  and  51.18 
(Appendix  S),  as  amended  by  45  FR 
52676  (August  7, 1980)  and  46  FR  50766 
(October  14, 1981). 

E.  Emission  Reduction  Banking 

Banking  lets  firm's  store  qualified 
emission  reductions  for  later  use  in 
bubble,  netting  or  offset  transactions. 
Banked  emission  reduction  credits 
(ERCs)  can  also  be  sold  to  firms  seeking 
alternate  ways  to  meet  regulatory 
requirements  more  quickly  flexibly. 

EPA's  revised  offset  ruling  (40  CFR 
51.18,  Appendix  S)  authorized  states  to 
establish  banidng  rules  as  part  of  their 
SIPs.  This  Policy  Statement  and  the 
Technical  Issues  Document  are  EPA's 
first  detailed  articulation  of  the 
necessary  components  of  a  complete 
state  baiiking  nile  under  the  t]lean  Air 
Act 

F.  Effect  of  This  Policy  Statement 

Emissions  trading.ls  voluntary.  States 
are  free  to  adopt  generic  rules  or  let 
trades  continue  to  be  implemented  as 
individual  SIP  revisions.  They  may 


adopt  rules  which  incorporate  all  or  any 
combination  of  these  trading 
approaches. 

EPA  is  issuing  this  Policy  Statement 
as  a  proposal  because  elements  of 
emissions  trading,  particularly  banking, 
raise  issues  whidi  have  not  yet  been 
subject  to  peblic  comment  EPA  urges 
interest  parties  to  address  all  relevant 
issues  in  their  comments. 

However,  until  final  action  the 
Agency  intends  to  use  the  principles  in 
this  Statement  to  evaluate  tradiitg 
activities  whidi  become  ripe  for 
decision,  including  state  adoption  of 
generic  bubble  and  banking  rules.  Many 
states  are  now  implementing  such  rules 
and  should  continue  to  do  so. 

This  Policy  Statement  is  accompanied 
by  a  Technical  Issues  Document  for  use 
by  states  and  industry  in  further 
tmderstanding  emissions  trading.  The 
Document  offers  more  detail  on 
minimum  requirements  and  available 
options  under  the  Clean  Air  Act  EPA 
also  invites  comment  on  any  aspect  of 
the  Technical  Issues  Docimient 

This  notice  reflects  the  current  Clean 
Air  Act  and-existing  regulations.  A 
Policy  Statement  cannot  legally  alter 
such  requirements.  However,  it 
estabUshes  EPA  pohcy  in  areas  not 
governed  by  applicable  regulations  and 
sets  out  general  principles  which  states 
and  industry  may  use  to  apply  those 
regulations  in  individual  cases.  Pending 
litigation  or  future  rulemaking  may  alter 
the  general  principles  oudined  here  and 
reflected  in  the  Technical  Issues 
Document  Future  federal  or  state 
rulemaking,  such  as  additional  RACT 
requirements  or  changes  in  ambient 
standards,  may  also  affect  firms  that 
have  engaged  in  emissions  trading 
activities. 

n.  Minimum  Legal  Requirements  for 
Creating,  Using,  and  Banking  Emission 
Reduction  Credits  * 

A.  Creating  Emission  Reduction  Credits 

Emission  reduction  credits  (ERCs)  are 
the  common  currency  of  all  trading 
activity.  To  assure  that  emissions  trades 
do  not  conteavene  relevant  requirements 
of  the  Clean  Air  Act  only  reductions 
which  are  surplus,  enforceable, 
permanent,  and  quantifiable  can  qualify 


'Because  this  PoUcy  SUtement  and 
accompanying  Technical  Issues  Document  reflect 
genera]  Clean  Air  Act  principles,  states  and 
individual  sources  are  free  to  show  that  a  general 
principle  does  not  apply  to  particular  circumstances 
or  could  Im  satisfied  using  approaches  other  than 
those  described.  States  and  sources  have  this  optioa 
under  current  law.  and  nothing  in  this  Policy 
Statement  or  the  accompanying  Technical  iMuea 
Document  restricts  their  opportunity  to  make  each 
ahowinia. 


as  emission  reductimi  credits  and  be 
banked  or  used  in  an  emissions  trade. 

1.  Surplus:  Only  emission  reductions 
not  currently  required  by  law  can  be 
considered  surplus.  To  define  what  is 
surplus,  the  state  must  first  establish  an 
appropriate  emissions  baseline  against 
wdiich  surplus  reductions  can  be 
calculated. 

In  nonattainment  areas  with  approved 
demonstrations  of  attainment,  the 
baseline  must  be  consistent  with 
assumptions  used  to  develop  the  area's 
SIP.  Only  reductions  not  asstmied  in  the 
area's  demonstration  of  reasonable 
further  progress  and  attainment  can  be 
considered  surplus.  This  generally 
means  that  actual  emissions  must  be  the 
baseline  wdiere  actual  emissions  were 
used  for  such  demonstrations,  and  that    - 
allowable  emissions  may  be  the 
baseline  where  allowable  emissions 
were  used  for  sudi  demonstrations. 

In  nonattainment  areas  lacking  a 
demonstration  of  attainment,  states  may 
use  a  variety  of  baselines  whidi  do  not' 
jeopardize  attainment  by  statutory 
deadlines.  In  general,  states  may  use  as 
baselines  either  actual  emissions  (with 
source  commitment  to  future  reductions 
if  needed  for  attaimnent)  or  emission 
levels  which  reflect  reasonably 
available  control  technology.  Howevo-, 
where  such  areas  must  attain  primary 
ambient  air  qualify  standards  by 
December  16^  baselines  reflecting 
reasonably  available  control  technology 
for  emission  sources  involved  in  the 
trade  must  be  used. 

In  attainment  areas,  to  be  consistent 
with  air  quality  requirements 
established  in  prevention  of  significant 
deterioration  (PSD)  programs  under 
Section  110  and  Part  C  of  the  Clean  Air 
Act  actual  emissions  would  normally  be 
the  baseline.  States  may  use  allowable 
emissions  as  the  baseline,  if  proper 
consideration  of  increment  consumption 
is  assured. 

2.  Enforceable:  To  assure  that  Clean 
Air  Act  requirements  are  met  each 
transaction  must  be  approved  by  the 
state  and  be  enforceable.  Enforceable 
emission  limits  may  be  created  through 
SIP  revisions  (see  Section  IV).  under 
generic  trading  rules  (see  Section  m), 
through  new  source  construction 
permits,  or  through  state  permits  issued 
under  40  CFR  51.18,  among  other  ways. 

3.  Permanent-  Only  permanent 
reductions  in  emissions  can  qualify  for 
credit  Permanence  can  generally  be 
assured  by  requiring  chaiages  in  source 
permits  to  reflect  a  reduced  level  of 
permissible  emissions. 

4.  Quantifiable:  Emission  reductions 
must  be  quantifiable  in  terms  of  both 
measuring  the  amount  of  the  reduction 
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and  charcterizing  that  reduction  for 
future  use.  Quantification  may  be  based 
on  emission  factors,  stack  tests, 
monitored  values,  operating  rates  and 
averaging  times,  process  or  production 
inputs,  modeling,  or  other  reasonable 
measurement  practices.  Hie  same 
method  of  calculating  emissions  should 
generally  be  used  to  quantify  emission 
levels  before  and  after  the  reduction. 

B.  Using  Emission  Reduction  Credits 

ERCs  may  be  used  by  sources  in 
bubble,  netting,  or  offset  transactions. 
The  general  principles  below  will  assure 
that  all  uses  of  ERCs  are  consistent  with 
ambient  attainment  and  maintenance 
considerations  under  the  Clean  Air  Act 

1.  Emissions  trades  must  involve  the 
same  criteria  poJlutanL  An  emission 
reduction  may  only  be  traded  against  an 
increase  in  the  same  criteria  pollutant 
For  exanplB,  only  reductions  of 
particulates  can  be  substituted  for 
increases  of  particulates,  reductions  of 
VOCs  for  increases  in  VOCs. 

2.  AJJ  uses  of  ERCs  must  satisfy 
applicable  ambient  testa,  the  Clean  Air 
Act  requires  that  all  areas  throughout 
the  country  attain  and  maintain  national 
ambient  air  quality  staiulards.  The 
ambient  eflfect  of  a  trade  depebds  on  the 
dispersion  characteristics  of  the 
pollutant  involved.  Ambient 
considerations  will  generally  not  affect 
trades  involving  VOC  or  NO.,  whose 
impacts  occur  across  broad  geographic 
areas.  For  these  pollutants  '^und  for 
pound"  trades  may  be  treated  as  equal 
in  ambient  effect.  However,  dispersion 
characteristics  are  important  for  bubble 
and  offset  trades  of  SO*  TSP,  or  CO 
whose  ambient  impact  may  vary  widi 
where  the  emission  increases  and 
decreases  occur.  Trades  of  these 
pollutants  must  demonstrate  equivalent 
ambient  hnpact  under  the  three-tiered 
modeling  screen  discussed  in  the 
Technical  Issues  Document  or  under  a 
similar  approach. 

3.  Trades  should  not  increase 
hazardous  pollutants.  Except  as  may  be 
specifically  permitted  by  future  national 
emission  stcmdards  for  hazardous  air 
pollutants  (NBSHAPs),  a  source  may  not 
use  a  bubble  to  meet  NBSHAPs 
requirements  or  Increase  emissions 
beyond  the  levels  they  prescribe.  Where 
a  significant  fraction  of  a  criteria 
pollutant  stream  has  been  listed  under 
Section  112  but  not  yet  regulated,  the 
hazardous  emissions  involved  in  the 
trade  should  either  remain  equal  or 
shovld  decrease  (i.e.,  be  traded  down). 

4.  Bmiasion  trades  cannot  be  used  to 
meet  applicable  technology-based 
reqvJr»m»nt»,  New  or  expanding 
■oufoas  cannot  use  ERCa  to  meet  new 
•oufoe  perfennance  standards,  beet 


available  control  technology 
requirements  in  PSD  areas,  or  lowest 
achievable  emission  rate  control 
technology  requirements  in 
nonattainment  areas. 

6.  States  may  allow  bubbles  in  areas 
without  approved  demonstrations  of 
attainmenL  States  are  authorized  to 
approve  bubbles  in  such  areas,  so  long 
as  timely  attainment  of  air  quality 
standards  «vill  not  be  jeopardized  (See 
Section  II~A  above  and  the  Technical 
Issues  Document). 

6.  Sources  may  use  the  bubble  to 
achieve  compliance.  States  may  allow 
sources  to  use  a  bubble  to  achieve  rapid 
compliance  once  applicable  emission 
limits  and  deadlines  are  established  as 
part  of  a  babble  application.  States  need 
not  require  sources  to  develop  and  go 
forwaid  with  detailed  plans  (inchidLig 
ordering  equipment)  to  meet  original 
emission  limits  when  new  limits  which 
will  supercede  them  are  pending  under  a 
bubble  application. 

7.  States  may  extend  certain  y 
compliance  schedules.  States  may  givis 
sources  more  time  to  implement  bubbles 
by  granting  compliance  extensions  as 
part  of  approvats  under  generic  rules, 
where  (1)  the  areeJias  received  an 
attainnunt  extension  under  Section 
172(a)(2)  of  yae  Clean  Air  Act 
(applicable  to  VOC  or  CO):  and  (U)  the 
total  amount  of  reductions  required  to 
satisfy  the  state's  reasonable  further    ■ 
progress  demonstration  will  not  be 
reduced  for  each  year  in  question.  States 
may  grant  tfanilar  compliance 
extensions  for  VOC  or  CO  bubbles 
approved  as  individoal  SIP  revisions 
subject  to  (i)  above,  provided  the 
extension  is  oonsistent  with  reasonable 
further  progress  requirements  (See 
section  IV  below). 

8.  States  may  approve  bubbles 
involving  open  dust  sources  of 
particulate  emistUms,  based  on 
modeling  demonstrations.  This  action 
reduces  past  restrictions  on  trades 
involving  open  dust  sources  of 
particulate  emissions.  Such  trades  may 
be  approved  based^on  acceptable 
modeling  and/or  monitoring  " 
demonstrations,  provided  sources  agree 
to  post-approval  monitoring  to 
determine  if  predicted  air  quality  results 
have  been  reidtted. 

C.  Banking  Emission  Reduction  Credits 

Only  en^seien  reductions  that  are 
sur|rfus.  permenent  enforceable,  and 
quantifiable  can  be  banked.  To  provide 
maidmum  protection  for  sources  end 
avoid  future  legal  problems,  state 
banking  rules  ^oold  specify  the 
ownerwMp  rights  established,  the  types 
of  soiiraee  eb^iUe  to  bank  ERCa.  and 
any  additional  conditions  placed  on 


certifying,  holding,  or  using  banked 
ERCs. 

As  a  legal  minimum,  state  banking 
rules  must  establish  ownership  rights 
which  are  consistent  with  Clean  Air  Act 
requirements,  including  the  requirement 
that  SIPs  provide  for  attainment  and 
maintenance  of  ambient  air  quality 
standards  "as  expeditiously  as 
practicable."  States  have  considerable 
latitude  in  meeting  this  requirement  and 
may  guarantee  banked  ERCs  against 
any  ambient-based  reduction  in 
quantity,  so  long  as  that  guarantee  does 
not  interfere  with  reasonable  further 
progress  and  attainment  should  ambient 
standards  change  or  additional  emission 
reductions  be  required. 

In  most  states  banking  will  be  an 
extension  of  ongoing  permit  activities. 
The  state  or  its  designee  will  accept  and 
evaluate  requests  to  certify  an  ERC. 
maintain  a  publicly  available  ERC 
registry  or  similar  instrument  describing 
the  quantity  and  types  of  banked 
credits,  and  track  transfers  and 
withdrawals  of  ERCs. 

m.  State  Generic  Trading  Roles 

Use  of  emission  reduction  credits 
under  state  generic  rules  approved  by 
EPA  will  not  require  individual  SIP 
revisions.  The  Technical  Issues 
Docimient  explains  acceptable  generic 
rules  and  procedures  which  states  may 
adopt  to  reduce  the  need  for  individual 
SIP  revisions. 

Emissions  trades  can  be  approved 
without  SIP  revisions  if  evaluated  under 
EPA-approved  state  procedures  that 
assure  no  trade  will  interfere  with 
timely  attainment  and  maintenance  of 
ambient  standards.  State  generic  rules 
are  approvable  only  if  their  procedures 
are  sufficiently  replicable  in  operation  to 
meet  this  test  By  approving  the  generic 
rule,  EPA  approves  in  advance  an  array 
of  acceptable  emission  limits,  and  no 
further  case-by-case  federal  approval  is 
required  for  individual  trades  developed 
under  the  rule. 

Any  trade  under  a  generic  rule  will 
involve  emission  increases  at  some 
sources  and  emission  decreases  at 
others.  For  trades  to  be  approvable 
under  a  generic  rule,  the  sum  of  these 
increaaes  and  decreases  (Le..  applicable 
net  baseline  emissions)  must  be  zero  or 
less.  States  may  adopt  generic  rules 
which  exempt  from  individual  SIP 
revisions:  (1)  de  minimis  trades  wdiose 
sum  of  the  emission  Increases,  looking 
only  at  the  increasing  sources,  totals 
less  than  100  tons  per  year  after 
applicable  control  requirements;  (2) 
trades  involving  VOC  or  NO,  emisaions 
(3)  tradae  between  SOi  sources, 
between  GO  eooroee.  or  between  TSP 
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sources,  provided  those  sources  are 
located  in  the  same  immediate  vicinity 
and  emissions  do  not  increase  at  the 
source  with  the  lower  effective  plume 
height  and  (4)  otiier  SO*  CO  or  TSP 
trades  which  do  not  increase  emissions 
and  for  which  carefully  defined  use  of  a 
screening  model  predicts  no  significant 
increase  in  ambient  concentrations.  EPA 
encourages  states  to  adopt  sudi  rules  or 
develop  alternative  approaches  that 
equally  assiu^  attainment  and 
maintenance  of  ambient  standards. 
To  the  extent  state  procedures  for 
rulemaking  or  permit  changes  do  not 
assure  reasonable  public  notice  and 
opportunity  for  comment  on  proposed 
frades,  states  should  incorporate  such 
provisions  as  part  of  their  generic  rules. 

IV.  Trades  Not  Covered  by  Generic 
Rules 

States  and  sources  may  continue  to 
use  the  SIP  revision  process  to 
implement  trades  which  are  not  covered 
by  a  generic  rule.  Because  the  SIP 
revision  process  can  take  account  of 
many  more  individual  variations,  trades 
whidi  could  not  be  accomplished  under 
a  generic  rule  may  still  be  implemented 
as  site-specific  Sff  revisions. 

EPA  will  take  action  on  generic  rules 
and  individual  trades  submitted  as  SIP 
revisions  as  quickly  as  possible  after  a 
state  has  adopted  a  SIP  revision  and 
submitted  the  action  to  EPA  EPA 
encouages  "parallel  processing"  of  such 
revisions,  with  EPA  and  the  state 
conducting  concurrent  review  so  that 
bodi  agencies  can  propose  and  take 
final  action  at  rou^y  the  same  time. 
EPA  will  also  publish  noncontroversial 
SIP  revisions  as  immediate  final  actions, 
converting  them  to  proposals  only  if 
requests  to  submit  comments  are 
received  within  30  days  (see  46  FR 
44477;  Sept  4. 1981). 


V.Conchision 


/ 


This  Policy  Statement  sets  out  basic 
principles  for  individual  trades  and 
approvable  generic  trading  rules.  EPA 
encourages  states  to  use  these  principles 
as  a  framework  and  refer  to  the 
accompanying  Technical  Issues 
Document  for  further  discussion  and 
examples.  States  are  encouraged  to 
design  other  rules  which  satisfy  these 
principles  but  meet  their  specific  needs. 

As  a  policy  statement  this  notice  does 
not  establish  conclusively  how  EPA  will 
resolve  issues  in  individual  cases.  EPA 
will  accept  public  comment  on  this 
proposal  as  well  as  on  specific  SIP 
changes  submitted  under  it  and  will 
review  individually  each  generic  nde 
and  those  emissions  trades  submitted  as 
SIP  revisions  to  determine  their 
acceptability  under  the  Clean  Air  Act 


Interested  parties  will  have  full 
opportunity  to  scrutinize  application  of 
these  general  principles  to  specific 
cases,  and  to  seek  subsequent  judicial 
review  of  such  cases,  when  particular 
generic  rules  or  individual  trades  are 
proposed  and  approved. 

Tliis  Statement  expands  opportunities 
to  use  emissions  trading.  If  implemented 
by  states  it  can  allow  industry  to  use  the 
bubble  and  other  trading  approaches  in 
additional  circumstances  and 
geographic  areas.  The  policy  will  also 
reduce  adversary  tensions,  allow  states 
to  benefit  from  industrial  knowledge, 
and  encourage  quicker  compliance, 
while  reducing  unnecessary  federal 
review.  It  represents  important 
regulatory  reform,  for  states  as  well  as 
industry,  by  encouraging  greater 
flexibility  in  meeting  air  quality  goals. 

Dated:  April  2. 1962. 
Anne  M.  Gonach, 

Administrator. 

lYsdiag:  Technical  Issues 
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This  Document  offers  more  detafl  on 
technical  issues  for  firms  and  poUution 
control  agencies  seeking  to  implement 
individual  emission  trades  or  generic 
trading  ndes  that  meet  the  principles  in 
EPA's  Emissions  Trading  Policy 
Statement '  It  describes  both  the 
minimum  legal  requirements  for 
emissions  trades  under  the  Clean  Air 
Act  and  a  range  of  legal  options  which 
states  *  may  consider.  States  and 
industry  are  encouraged  to  pursue  other 
approaches  consistent  widi  diose 
discussed  here. 

Emissions  trading  Is  voluntary.  States 
may  implement  emiasions  trades  on  a 
case-by-case  basis  or  develop  generic 
trading  rules  covering  one  or  more 
classes  of  transactions.  Trades  under 
approved  generic  rules  will  be  exempt 
fitim  individual  SIP  revisions.  Such  ndes 
can  also  provide  greater  certainty  by 
specifying  which  trades  are  quickly 
approvable. 

Section  I  of  this  Document  explains 
general  legal  principles  governing  all 
emissions  trading.  Section  n  explains 
principles  governing  state  generic  rules. 
Section  in  discusses  special 
considerations  for  emission  trades 
implemented  as  individual  SIP  revisions.' 

Because  these  sections  reflect  general 
Clean  Air  Act  principles,  states  and 
individual  sources  remain  &«e  to  show 
that  a  general  principle  does  not  apply 
to  particidar  circumstances  or  can  be 
satisfied  using  another  approach.  States 
and  sources  have  this  option  under 
current  law,  and  nothing  in  the  Policy     ' 
Statement  or  this  Doomient  restricts 
their  opportunity  to  make  such 
showings.  (See  Section  m  below). 

'EmiMiaaf  tradiiig  wu  fwumly  known  at 
"oooiioUed  trading". 

*  "SUtM"  includes  any  entity  profieriy  (iiihusliwl 
■Dthority  to  admiB&tar  rtlevant  puts  of  a  Stalt 
Implementatioo  Han  (SIP)  laidar  Ifaa  Oaaa  Ak  Act 
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L  CompoiMiits  of  BmiMkNM  Tndiiis 

The  compoaeots  of  any  emissions 
trade  are  the  creation  of  an  emission 
reduction  credit  (ERC),  its  use  in  a  trade, 
and  its  possible  storage  in  a  bank. 

A.  Creating  Emission  Reduction  Credits 

States  may  grant  credit  only  to  those 
emission  reductions  that  are  surplus, 
enforceable,  permanent,  and 
quantifiable.  Otherwise  use  of  ERCs 
might  degrade  air  quality,  threaten  the 
viability  of  the  area's  SIP.  and  result  in 
more  stringent  controls. 

1.  All  Reductions  Must  Be  Surplus. 
Only  surplus  reductions  not  currendy 
required  by  law  can  be  substituted  for 
required  reduction  as  part  of  an 
emissions  trade  without  Jeopardizing  air 
quality  goals. 

The  first  step  in  qualifying  a  reduction 
as  "surplus"  is  to  establish  a  level  of 
baseline  emissions.  The  baseline 
identifies  the  level  of  required  emissions 
beyond  which  reductions  must  occur  for 
a  source  to  receive  credit  It  will 
generally  be  determined  by  whether  the 
area  is  attaiimient  or  nonattainment. 
and  by  the  way  the  state  developed  its 
SIP. 

a.  Use- of  Actual  or  Allowable 
Emissions  as  the  Baseline.  In  attainment 
areas  the  baseline  will  generally  be 
actual  emissions— only  reductions 
below  a  source's  actual  level  of 
historical  emissions  can  be  considered 
surplus.  Because  current  regulations 
specify  actual  air  quality  as  the  basis  for 
determining  increment  consumption, 
these  rules  normally  require  that  actual 
emissions  be  used  for  the  area's 
maintenance  strategy.  (See  45  FR  52717; 
Aug.  7, 1980).  However,  allowable 
emissions  may  be  used  as  the  baseline  if 
proper  consideration  is  given  to 
increment  usage. 

In  nonattainment  areas  the  baseline 
may  be  either  maximum  allowable 
emissions  or  actual  historical 
emissions.* To  determine  which  baseline 
Is  appropriate,  the  state  should  examine 
the  assumptions  used  in  developing  its 
demonstration  of  attainment 

In  nonattainment  areas  which  used 
allowable  emissions  as  the  basis  for 
their  attainment  strategy,  sources  can 
use  their  SIP  allowable  limits  as  the 
baseline  for  creating  ERCs.  Many  states 
used  allowable  limits  in  developing  their 
SOt  and  TSP  attainment  plans. 

Other  nonattainment  areas  used 
inventories  that  were  either 
substantially  deficient  or  based  on 


•Sae,  48  FR  Ufa  (Aug.  7.  isao).  8«var>l  upMls 
of  EPA't  Augiut  7th  regulatloiu,  Including  the 
(laAnltioa  of  baMllne,  ue  cuirenlly  under  ludldal 
review.  Any  Klemaldng  change*  whlcli  raauk  frtnn 
thai  litltatioa  may  b»  oonttolUng  hare. 


actual  emissions,  or  they  relied  on 
measured  (and  therefore  "actual") 
ambient  values  as  the  primary  basis  for 
determining  SIP  emission  limits  needed 
to  demonstrate  attainment.  Under 
current  EPA  regulations,  in  these  areas 
some  level  of  actual  historical  emissions 
would  generally  be  the  baseline. 
However,  these  areas  may  approve  use 
of  allowable  emissions  as  the  baseline 
on  a  case-by-case  basis,  where  that  use 
comports  with  reasonable  further 
progress  and  the  source  shows  it  will 
neither  create  a  new  ambient  violation 
nor  prevent  the  planned  removal  of  an 
existing  violation.  (See  Section  HI) 

b.  Surplus  Reductions  in  Areas 
Lacking  Approved  Demsonstrations.  In 
several  jurisdictions  demonstrations  of 
attainment  are  not  yet  complete.  Stme 
of  these  jtirisdictiaat  are  imcertain 
where  to  secure  sufficient  emission 
reductions;  others  have  not  yet  adopted 
enforceabTe  emission  limits  based  on 
reasonably  available  control  technology 
(RACT)  for  specific  industrial  processes. 
Additional  emission  controls  on  these  or 
other  sources  generally  are  needed  to 
reach  attainment  The  question  is  how 
"surplus"  shotild  be  defined  for  sources 
lacking  SIP-defined  RACT  emission 
limits  in  these  areas.  Where  RACT  is 
already  defined  In  the  SIP.  it  will  of 
course  be  the  basdlne.  Where  RACT  for 
relevant  source  categories  has  not  been 
defined  credit  for  surplus  reductions 
may  be  granted  in  at  least  two  general 
ways  which  are  consistent  with  Clean 
Air  Act  requirements  for  reasonable 
further  progress  and  attainment 

(i)  Use  of  a  RACT  Baseline.  If  RACT 
has  not  been  defined  in  the  SIP.  the 
source  may  agree  with  the  State  and 
EPA  to  an  acceptable  RACT  limit  for  the 
emission  sources  involved  in  the  trade. 
A  surplus  would  then  consist  of  any 
emission  reductions  in  excess  of  those 
required  to  meet  RACT.  Where  sources 
volimtarily  agree  to  such  a  RACT  level 
EPA  encourages  states  not  to  reexamine 
the  agreed-upon  individual  emission 
levels  for  a  period  of  time  consistent 
with  the  statutory  deadlines  for 
attainment  unless  there  is  no  other 
practical  way  to  satisfy  requirements  of 
the  Clean  Air  Act. 

A  RACT  baseline  is  the  only  option  in 
areas  that  will  not  attain  the  relevant 
primary  ambient  standard  by  December 
1082  and  have  not  received  attainment 
extensions  for  such  standard  Because  of 
the  extremely  short  time  period 
remaining  for  attainment  and  the 
practical  difficulty  of  securing  further 
reductions  prior  to  the  December  1962 
deadline,  this  limitation  is  necessary  to 
assure  that  trades  in  these  areas 
comport  with  the  statutory  deadline  and 


the  mandate  for  RACT  "as  expeditiously 
as  practicable." 

(ii)  Use  of  Actual  Emissions  Baseline. 
Areas  that  will  not  attain  the  primary 
ozone  or  CO  ambient  standard  by 
December  1962.  but  have  received 
attainment  extensions  until  1987.  as  well 
as  areas  with  plans  that  will  attain  the 
primary  (but  not  the  secondary)  TSP  or 
SOt  ambient  standard  by  December 
19S2,  may  use  cuirent  actual  emissions 
(or  "old"  Section  110  SIP  limiU  if 
applicable)  as  the  baseline.  Under  this 
option,  sources  in  these  areas  coidd 
trade  using  individual  emission  sources 
not  yet  subject  to  RACT  limits,  so  long 
as  states  clearly  advise  sources  of  their 
responsibility  to  find  or  produce 
reductions  eqtiivalent  to  future  RACT 
requirements  if  and  when  the  state 
imposes  them  and  sources  conunit  to 
meet  these  future  requirements.  This 
would  give  industry  flexibility  to  create 
and  use  ERCs  at  the  earliest  date.  It 
would  also  avoid  having  to  negotiate 
individual  RACT  baselines  through 
case-by-case  SIP  revisions. 

States  that  dioose  not  to  rquire 
negotiated  RACT  baselines  shotdd  be 
aware  that  their  SIPs  must  still  comply 
with  Section  172(b)(2),  which  requires 
imposition  of  RACT  "as  expeditiously  as 
practicable." 

C.  No  Double-Counting  of  Reductions. 
To  be  considered  surplus,  an  emission 
reduction  cannot  already  have  been 
included  as  part  of  the  area's  baseline 
emissions.  Double-counting  of 
reductions — granting  credit  for  the  same 
emission  reduction,  once  to  the  state 
and  a  second  time  to  a  source  for  use  in 
an  emissions  trade — must  be  addressed 
in  the  following  situations. 

(i)  Crediting  Pre-Existing  Emission 
Reductions.  In  nonattainment  areas 
credit  generally  cannot  be  granted  for 
emission  reductions  made  before 
nonitoring  data  was  collected  for  use  in 
SIP  planning.  Because  monitored 
ambient  levels  may  have  already 
reflected  these  emission  decreases,  they 
would  have  been  assumed  in  calculating 
the  reductions  needed  to  attain  ambient 
standards.  States  should  clearly  identify 
in  their  rules  the  date  before  which 
reductions  will  not  qualify  for  credit 
The  earliest  acceptable  baseline  date 
would  normally  be  the  year  of  the  most 
recent  emission  inventory  or  monitoring 
data  used  in  planning  Part  D  SIP 
revisions  under  the  Clean  Air  Act 
Amendments  of  1977. 

In  attainment  areas  emission  ' 

reductions  that  occurred  before  the  PSD 
emissions  baseline  was  established 
generally  cannot  qualify  for  credit 
States  have  already  assumed  these 
reductions  in  their  PSD  baselines.  If 
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credited  and  later  used,  they  could 
imdermine  the  area's  strategy  to 
maintain  air  quality. 

(ii)  Crediting  Reductions  From 
Shutdowns.  In  general,  a  state  may 
credit  reductions  fitmi  shutdowns  for 
bubble  trades  if  the  SIP  has  not  already 
assumed  credit  for  these  reductions  in 
its  attainment  strategy.  So  long  as 
reductions  fitim  shutdowns  have  not 
already  been  coimted  in  developing  an 
area's  attainment  strategy,  they  are  an 
appropriate  source  of  surplus  reductions 
for  bubble  trades. 

Many  SIPs  assumed  a  set  quantity  of 
reductions  from  new  plant  openings  and 
existing  plants  shutdowns.  'These  SIPs 
incorporated  into  their  attaiimient 
strategy  a  net  "turnover"  reduction  in 
emissions  because  new  soivces  are 
generally  cleaner  dian  diose  diat  shut 
down.  Double-coimting  would  occur  if  a 
specific  source  received  credit  for 
reductions  from  such  a  shutdown,  since 
that  reduction  was  already  asstmied  in 
the  SIP's  demonstration  of  attabunent 

States  have  at  least  tiiree  options  to 
grant  sources  credit  without  this  kind  of 
double-coimting.  First,  they  may  re- 
examine any  "turnover"  credits  in  their 
SIP  and  decide  not  to  take  credit  for 
these  reductions.  Alternatively,  they 
may  allow  credit  only  after  the  total 
quantity  of  shutdown  reductions 
assumed  ip  the  SIP  has  occurred. 
Finally,  they  may  allow  credit  for  a 
percentage  of  the  total  emission 
reductions  realized  from  a  shutdown,  if 
they  can  show  that  such  credit  i  J 
consistent  writh  the  SIP's  demonstration 
of  attainment  and  reasonable  further 
progress. 

d.  Multiple  Use  of  ERCs.  Once  sui^lus 
reductions  are  credited,  states  should 
guard  against  their  multiple  use.  In 
general,  the  same  ERCs  must  not  be 
banked  by  two  different  entities  or  used 
to  satisfy  two  different  regulatory 
requirements  at  the  same  time.  To 
prevent  these  results,  states  should 
adopt  an  HlC  registry  or  equivalent 
means  of  accoimting  for  the  creation, 
banking,  transfer,  or  use  of  all  ERCs. 
(See  Section  I.C.5) 

e.  Reductions  from  Uninventoried 
Sources.  Sources  not  included  in  an 
area's  SIP  emission  inventory  may  apply 
for  credit  In  general,  so  long  as  granting 
credit  for  reductions  from  these  sources 
will  not  jeopardize  an  area's 
demonstration  of  attainment  or 
reasonable  further  progress,  there  are  no 
legal  restrictions  on  such  credits. 

In  attainment  areas  all  sources, 
regardless  of  whether  they  have  been 
included  in  an  inventory,  may  create 
ERCs  using  actual  emissions  as  the 
basebne.  "Iliose  emissions  need  only 


have  been  included  in  the  area's  PSD 
baseline. 

In  nonattainment  areas,  whether 
sources  not  on  the  inventory  can  create 
ERCs  will  turn  on  how  the  SIP's 
demonstration  of  attainment  was 
designed 

Some  areas  first  monitored  ambirait 
values  to  determine  required  SIP 
reductions,  then  required  a 
proportionate  reduction  in  emissions 
from  certain  source  categories  in  order 
to  attain.  These  areas  may  grant  credit 
for  reductions  fit>m  uninvoitoried 
sources  in  at  least  three  ways.  First, 
they  coidd  required  the  source  to  use  a 
RACT  baseline  and  grant  credit  only  for 
reductions  below  that  baseline. 
Alternatively,  they  coidd  reqiure  the 
same  percentage  reductions  as  imposed 
on  inventoried  sources,  and  grant  credit 
only  for  reductions  in  excess  of  diat 
amount  Finally,  wdiere  no 
demonstration  of  attainment  exists,  they 
may  use  eidier  a  negotiated  RACT 
baseline  or  (in  appropriate 
circumstances)  an  actual  emissions 
baseline.  (See  Section  LA1.B  above) 

Other  areas  developed  SIP 
demostrations  based  on  ambient  air 
qualify  models  radier  duin  area-ivide 
proportionate  reductions.  To  the  extent 
these  DIPs  demonstrated  ambient 
attainment  through  reductions  required 
from  inventoried  sources,  reductions 
&t>m  sources  not  on  the  inventory  can 
be  credited  using  actual  emissions  as 
the  baseline. 

2.  Alternative  Emission  Limits  Must 
Be  Enforceable.  Each  bubble,  netting, 
offset  or  banking  transaction  must  be 
enforceable  and  must  approved  by  the 
state.  Under  current  EPA  regulations 
reductions  used  in  bubble,  offset  and 
netting  trades  must  be  federally 
enforceable.  *  ITiis  requirement  for 
enforceability  can  generally  be  satisfied 
either  through  existing  procedures 
(including  individual  SIP  revisions  or 
state  permits  issued  under  40  CFR  51.18) 
or  through  generic  rul^s.  since  any 
enforceable  compliance  instrument 
imposing  emission  limits  vnthin  die 
scope  of  a  generic  rule  is  deemed  part  of 
the  SIP. 

Emission  limits  estalished  by  a  trade 
maust  also  be  incorporated  in  a 
compliance  instnunent  which  is  legally 
binding  and  practicably  enforceable. 
Trades  involving  individual  SIP 
revisions  automatically  satisfy  this 
requirement 


For  trades  under  generic  rules,  a 
compliance  instRunent  could  take  the 
form  of  an  agreement  between  die 
sotirce  and  state,  and  operating  or 
preoonstructi<m  permit  or  a  consent 
decree.  Many  State  permits  and  permit 
procedures  may  need  revisions  to  assure 
that  they  provide  adequate  compliance 
information.  Howev».  such  revisions 
need  only  occur  on  a  caae-by-case  t>8sis 
as  individnal  trades  are  aiqiroved. 

Compliance  instmments  shotdd 
assure  that  enforcement  officials  do  not 
have  to  test  simultaneously  every 
emission  source  involved  in  a  trade. 
This  generally  means  sotirce-specific 
emission  limits.  However,  states  may 
use  an  overall  emission  limit  that 
applies  to  a  group  of  emission  sonroes 
w^ch  can  be  monitored 
siunidtaneously.  This  will  generally 
require  a  reliable  method  of  determining 
compliance  through  production  records, 
input  factors,  or  similar  indirect »"«""»» 
(See  45  FR  80624:  Dea  8. 1980) 

The  compliance  instrument  shotdd 
also  specify  applicable  restrictions  on 
hours  of  operation,  production  rates  or 
input  rates;  enforceable  test  methods  for 
detomining  complianoe;  and  necessary 
recordkeeping  or  reporting 
requirements.  To  be  enforceable,  diese 
limits  must  state  the  minimiiin  time 
period  over  wfaidi  they  will  be  averaged 
(e.g.,  Ibs/hotv,  Ibs/MMBtn  averaged 
over  24  hotirs,  production  rate/daj^. 

3.  AU  Emission  Reductions  Must  Be 
Permanent  An  emission  reduction 
credit  must  be  a  permanent  reduction  in 
the  level  of  pollution  emitted  by  a 
source.  Use  of  an  ERC  whidi  is  not 
permanent  coidd  adversely  affect  air 
quality  by  allowing  increased  emissiaa 
from  both  the  source  creating  the  ERC 
and  the  source  tvhere  it  is  used.* 

To  receive  credit  for  reductions  in 
qperations  (e.g.,  a  reduction  from  3  to  2 
workshifts),  a  source  must  have  its 
permit  or  other  compliance  instruction 
altered  to  reflect  the  cinlailment  in 
production.  Future  increases  in 
production  beyond  the  permit  amount 
would  generaUy  require  compensating 
emission  redtictions. 


'In  July  19B1  EPA  administTalively  stayed  oartain 
rule*  relating  to  federal  enforcaabillty  requirement* 
for  nettiiig  and  olbet*.  4S  PR  SBBBS  Qu^  15, 18B1). 
This  aiay  has  exiiirsd  and  has  aol  baaa  raaewd. 
Requiiemeot*  of  aaisliug  legoiatiaa*  aooordiaglir 
remain  applicable. 


*  As  an  alternative,  states  may  dlow  liailea 
whose  emissions  increases  and  i 
are  equal  in  duration  lather  thaa  strictly  | 
Thi*  is  the  minimum  legal  teqi^bement  under  the 
dean  Air  Act  but  may  require  states  lo  track 
trade*  over  time  to  assure  ambieBt  ii|ni»alnM» 

Permanence  may  preseol  special  bat  luaulsaUa 
problems  for  redoctiaBs  faoa  sasaH  wn>*  aal 
subject  to  pennits.  oSset  requirsmaala,  or 
production  constiaintB.  States  whi^  grant  credit 
bom  these  sooice  categories  ahonid  adfta**  Iha 
po**ibility  that  ndactiaaa  ixm  omwmmut  aay  ha 
foUowed  by  aqaal  or  | 
aources  in  adlaoent  areas. 
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4.  All  Reductions  Must  Be 
Quantifiable,  Before  an  emission 
reduction  can  be  credited  it  must  be 
quantified.  This  generally  means  the 
state  must  establish  a  reliable  basis  for 
Measuring  the  amount  and  rate  of  the 
reduction  and  describing  its 
characteristics. 

a.  Measuring  the  Reduction.  To 
quantify  ERCs,  emissions  must  be 
calculated  both  before  and  after  the 
reduction.  Although  many  different 
methods  of  calculation  are  available 
(e.g.,  emission  factors,  stack  tests, 
monitored  values,  production  or  process 
inputs),  the  same  method  and  averaging 
time  should  generally  be  used  to' 
quantify  emissions  bisfore  and  after  the 
reduction. 

b.  Describing  the  Reduction.  If  an  ERC 
is  to  be  used  at  the  time  of  creation,  only 
characteristics  necessary  to  evaluate 
that  proposed  use  need  be  described. 
Where  the  ERC  is  to  be  banked  and  its 
eventual  use  is  not  yet  known,  a  more 
detailed  description  is  advisable. 

B.  Using  Emission  Reduction  Credits 

This  section  explains  the  substantive 
and  procedural  principles  applicable  to 
use  of  ERCs  in  bubble,  netting  or  o£fset 
transactions. 

1.  Substantive  Principles  for  Using 
ERCs. 

a.  Emissions  Trades  Must  Involve  the 
Same  Pollutant  The  Clean  Air  Act 
requires  states  to  develop  separate 
plans  to  attain  and  maintain  the 
national  ambient  air  quality  standard 
for  each  criteria  pollutant.  Thus,  all 
individual  bubble,  netting  or  offset  cases 
must  involve  the  same  pollutcmt  Only 
reductions  of  particulates  can  substitute 
for  increases  of  particulates,  reductions 
of  SOt.  for  increases  in  SOi,  eta 

b.  All  Uses  of  ERCs  Must  Satisfy    ■ 
Ambient  Tests.  The  Clean  Air  Act     ( 
requires  that  all  areas  throughout  the 
country  attain  and  maintain  ambient 
standards.  In  nonattainment  areas,  use 
of  ERCs  cannot  create  a  new  violation 
of  an  ambient  standard  or  prevent  the 
planned  removal  of  an  existing 
violation.  In  attainment  areas,  use  of 
ERCs  cannot  violate  an  increment  or 
ambient  standard.  The  ambient  effect  of 
a  trade  generally  depends  on  the 
dispersion  characteristics  of  the 
poUutant  involved. 

VOC  or  NO,  Trades.  Ambient 
considerations  will  not  affect  trades 
involving  VOC  or  NO,,  whose  impacts 
occur  across  broad  geographic  areas. 
Within  such  areas  one  ton  of  decreased 
emissions  is  generally  equivalent  in 
ambient  effect  to  one  ton  of  increased 
emissions,  since  the  precise  location  of 
those  increases  and  decreases  ordinarily 
does  not  matter.  For  these  pollutants. 


"pound  for  pound"  trades  may  be 
treated  as  equal  in  ambient  effect. 
TSP.  SOt  or  CO  Trades.  Ambient 
considerations  are  critical  for  trades 
involving  SO<,  particulates,  or  carbon 
monoxide,  whose  air  quality  impact  may 
vary  tvith  where  the  emission  increases 
and  decreases  occur.  One  hundred  tons 
of  ERCs  for  these  pollutants  created  at 
one  site  may  balance  the  ambient 
impact  of  a  100-ton  increase  at  a  site 
nearby,  but  may  only  balance  the  effect 
of  an  80-ton  increase  at  a  site  further 
away.  In  addition  to  distance  between 
sources,  plume  parameters,  pollutant 
characteristics,  meterology,  and 
topography  will  also  affect  the  ambient 
impact  of  such  a  trade. 

As  a  general  principle,  bubble 
applications  must  demonstrate  ambient 
"equivalence"  and  offset  transactions 
must  demonstrate  ambient  progress. 
Such  demonstrations  have  typically 
been  made  through  mathemadcal 
dispersion  modeling  which  predicts  the 
ambient  impact  of  various  emissions. 
This  Document  authorizes  uae  of  a 
three-tiered  screen  with  the  degree  of 
required  modeling  linked  to  the  likely 
ambient  impact  of  the  proposed  trade. 
The  following  secttons  describe  use  of 
this  modeling  screen  to  approve  many 
trades  without  full-scale  ambient 
modeling.  Use  of  this  modeling  screen  to 
define  the  scope  of  generic  rules  is 
discussed  in  Section  II  below. 

(i)  Level  I:  In  general  no  modeling  is 
needed  if  the  proposed  TSP,  SO*  or  CO 
trade  does  not  rectilt  in  a  net  increase  In 
applicable  baseline  emissions,  the 
relevant  emission  sources  are  located  in 
the  same  immediate  vicinity,  and  no 
increase  in  emissions  occurs  at  tHe 
source  with  the  lower  effective  plume 
height  In  such  cases  it  can  reasonably 
be  assumed  that  "pound-for-pound" 
trades  will  produce  ambient  effects 
equivalent  to  what  current  modeling 
would  predict,  and  modeling  is  not 
required. 

(ii)  Level  II:  Only  limited  modeling 
involving  the  specific  emission  sources 
in  the  trade  is  needed  for  trades  not 
included  in  Level  I,  if  there  is  no  net 
increase  in  applicable  baseline 
emissions  and  if  emissions  after  the 
trade  will  not  cause  a  significant  air 
quality  impact  at  the  receptor  of 
maximum  predicted  impact.  In 
determining  "significant"  impact,  states 
may  use  the  si^lflcance  levels 
established  by  EPA  for  determining 
whea  air  quality  monitoring  is  necessary 
for  PSD  cases:  10  fig/m*  for  the  24-hour 
standard  for  TSP:  13  pg/m*  (24^)  for 
SO,:  and  575  ftg/m*  (8-hr)  for  CO.  [See, 
46  FR  S2700.  Aug.  7. 1980).  These  levels 
appropriately  identify  trades  whose 


potential  ambient  impact  need  not  be 
further  evaluated  before  approval. 

(iii)  Level  ni:  Full  dispersion 
modeling,  considering  all  sources  in  the 
area  of  impact,  is  required  if  net 
applicable  baseline  emissions  will 
increase  as  a  result  of  the  trade  or  if  the 
trade  will  have  a  significant  impact  on 
air  qualify  at  the  receptor  showing 
maximum  cunbient  impact. 

This  modeling  screen  will  ensure  that 
the  air  qualify  impact  of  trades  is 
equivalent  to  the  impact  of  the  original 
SIPlimiU. 

c.  Trades  Should  Not  Increase  Net 
Baseline  Emissions  in  Nonattainment 
Areas,  Congress  required  nonattainment 
areas  to  demonstrate  reasonable  further 
progress  (RFP)  by  reducing  emissions 
each  year  in  amounts  sufficient  to  attain 
ambient  standards  by  statutory 
deadlines.  In  general,  RFP  is  measured 
by  an  areawide  quantify  of  reduced 
emissions. 

Trades  in  such  areas  which  increase 
total  emissions  can  generally  occur  only 
as  individual  SIP  revisions  in  which  the 
state  either  demonstrates  that  the  trade 
is  consistent  with  RFP  or  revises  RFP  as 
part  of  the  proposed  SIP  revision.  EPA 
will  approve  such  revisions  as 
amendments  to  the  SIP,  provided  they 
comport  with  ambient  air  qualify 
standards  and  reasonable  further 
progress. 

However,  such  trades  may  occur 
tmder  generic  rules  where  existing 
sources  were  required  to  reduce 
emissions  beyond  the  amount  required 
to  bring  the  area  into  attainment  In  sudi 
cases  a  growth  margin  was  created 
which  may  be  used  at  the  discretion  of 
the  state  to  compensate  for  any 
increases  in  emissions  without  violating 
-reasonable  further  progress 
requirements. 

In  attainment  areas  trades  increasing 
total  emissions  could  generally  be 
permitted,  but  may  consume  some  or  all 
of  the  increment  trigger  PSD  review,  or 
both. 

d.  Emissions  Trades  Should  Not 
Increase  Hazardous  Pollutants.  Under 
the  Clean  Air  Act  all  sources  must  meet 
applicable  Section  112  (NESHAPs) 
regulations  for  hazardous  air  pollutants. 
Except  as  may  be  specifically  permitted 
in  future  Section  112  regulations,  a 
source  may  neither  use  a  bubble  to  meet 
these  requirements,  nor  increase 
emissions  Iwyond  die  levels  they 
prescribe. 

Where  pollutants  have  been  listed  . 
under  Section  112.  but  are  not  yet 
subject  to  specific  regulations,  states 
may  allow  trades  conaisting  of 
equivalent  increaaea  and  decreases  of 
the  same  listed  pollutant  at  reasonably 
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close  emission  points.  States  may  also 
approve  trades  in  Which  reductions  in 
hazardous  emissions  compensate  for 
increases  in  non-hazardous  emissions. 
For  example,  a  source  may  trade 
benzene  for  any  non-hazardous  VOC  if 
the  benzene  emissions  are  decreased 
(i.e..  "traded  down"). 

e.  Emissions  Trades  Cannot  Be  Used 
to  Meet  Technology-Based 
Requirements.  The  Clean  Air  Act 
specifically  requires  new  or  expanding 
sources  to  meet  technology-based  new 
source  performance  standards  (NSPS), 
regardless  of  the  attainment  status  of 
the  area  In  which  tiiey  are  located.  This 
requirement  pnrfiibits  use  of  bubbles  to 
meet  or  avoid  NSPS,  and  has  been 
interpreted  to  bar  use  of  such  a  bubble 
to  meet  new  source  review  requirements 
for  best  available  control  technology 
(BACT)  in  PSD  areas,  or  lowest 
achievable  emission  rate  control 
technology  (LAER)  in  nonattainment 
areas.  Thus,  new  emissions  sources 
subject  to  new  source  review  cannot  use 
ERCs  from  existing  sources  to  satisfy 
these  requirements. 

Expanding  or  modernizing  sources 
can,  however,  use  internal  emission 
reductions  from  within  the  same  plant  to 
"net  out"  of  new  source  review.  Sudi 
sources  still  must  meet  NSPS,  but  are 
not  subject  to  BACT  in  attainment  areas 
(45  FR  52678;  Aug.  7. 1980)  Or  LAER  in 
nonattainment  areas  (46  FR  50786;  Oct 
14, 1981).  since  they  are  not  considered 
new  sources  under  Parts  C  and  D  of  the 
Clean  Air  Act 

f.  Trades  Involving  Open  Dust 
Emissions,  Trades  involving  open  dust 
sources  of  particulate  emissions  may  be 
approved  based  on  modelled 
demonstrations  of  ambient  equivalence. 
Sources  propoaing  such  trades  should  be 
required  to  undertake  a  post-approval 
monitoring  program  to  evaluate  the 
impact  of  their  control  efforts,  ff  the 
results  of  monitoring  indicate  that  initial 
open  dust  controls  do  not  produce  the 
predicted  air  qualify  impact  further 
enforceable  reductions  may  be  required. 
States  must  either  require  sources  to 
acknowledge  their  responsibilify  for 
further  reductions,  or  deem  tracUng 
applications  to  be  such  an 
acknowledgment  as  a  condition  of 
approval. 

2.  Procedural  Steps  for  Using  ERCS. 
Emission  trades  may  be  implemented 
through  individual  SIP  revisions  or  state 
generic  rulea.  This  section  describes 
principles  applicable  to  either . 
procedure.  Gaoaial  principles  for 
generic  rales  are  discassed  in  Section  D 
below.  Special  considerattoqs  for  trades 
which  still  raqoite  ind&vidasl  SIP 
revisioBS  an  diaaiaaed  in  Sectioa  OL 


a.  Bubbles  Can  Be  Used  to  Achieve 
Compliance.  The  bubUe  policy  required 
that  sources  be  subject  to  Irinding 
compliance  schedules  based  on  original 
SIP  emission  limits  before  being  eligible 
to  apply  for  bobbles.  This  requirement 
threatened  sources  with  tight  milestones 
for  the  purchase  of  conventional  control 
equipment  and  tended  to  discourage 
both  rapid  compliance  and  flexibilify. 
Under  today's  Policy  Statement  states 
may  promote  rapid  compliance  by 
allowing  sources  to  agree  to  emission 
limits  established  as  pert  of  their  bubble 
application,  instead  of  requiring  sources 
to  agree  to  compliance  plans  based  on 
tiieir  original  SD*  limits  befme  an 
application  can  be  filed. 

b.  Extensions  of  Compliance 
Deadlines.  States  may  extend 
compliance  deadlines  for  VOC  or  CO 
sources  on  a  case-by-case  basis  as  part 
of  bubble  approvals.  The  Clean  Air  Act 
limits  such  extensions  to  sources  vriiich 
are  located  in  areas  that  have  received 
VOC  or  CO  attainment  extensions  until 
1967.  and  w^ose  bubble  will  be 
consistent  with  reasonable  farther 
progress  requiranents.  Because  this  will 
usually  require  a  revision  of  the  state's 
reasonable  frirther  progress 
demonstration,  such  extensions  must 
generally  be  submitted  as  SO*  revisions. 

However,  states  may  also  grant 
compliance  extensions  without  case-by- 
case  SIP  revisions  as  part  of  bubble 
approvals  under  a  generic  rule.  The  rule 
should  provide  that  (1)  Extensions  may 
only  be  granted  in  areas  which  have 
received  attainment  extensions  to  19S7; 
and  (2)  the  total  amount  of  reductions 
claimed  in  the  state's  approved  RFP 
demonstration  will  not  be  reduced  for 
each  year  in  question.  For  example,  if  a 
source  wishes  to  defer  100  tons  per  year 
of  reductions  from  1962  to  1965,  then  as 
part  of  the  bubble  approval  the  state 
must  show  that  an  additional  100  tons 
per  year  of  reductions  has  already 
occurred  in  1962,  or  that  provisions  for 
such  additional  reductions  already  exist 

c.  Pending  Enforcement  Actions.  A 
bubble  cannot  be  approved  for  an 
individual  emission  source  which  is 
presenUy  the  subject  of  a  federal 
enforcement  action  or  outstanding 
enforcement  order  unless  EPA  (and 
where  necessary  the  appropriate  court) 
approves  the  pn^msal  and  the 
complianoe  schednle  it  contains.  This 
applies  to  dvU  acSons  filed  under  Clean 
Air  Act  Seetton  11^).  criminal  actions 
filed  under  Seotkni  113(c).  a  notice 
imposing  noaoaaqiliance  penalties 
isanied  under  Saetton  120.  adastaiistrative 
orders  issued  under  Sectian  113(a),  or  a 
dtiaaa  sutt  Bled  oodar  Sectioa  304 
when  EPA  has  intervened. 


This  requirement  need  not  predode 
bubble  ammvals  under  generic  inlea, 
provided  an  apprapriate  aackaniaai  for 
securing  and  rBonitUng  EPA  approval  to 
used.  Sources  should,  however,  be 
aware  that  such  approvals  cannot  be 
finally  e£bf:tive  imtil  approved  b|r  the 
appropriate  coort 

C  Banking  Emission  Reductioa  Crests 

SUte  SIP  rales  may  indnde  a  baddng 

pmvi«tnn  wiiirh  mAAn  ■■■■  MmiAlp 

and  holding  of  ERCs  over  ttane.  Witfaont 
such  a  provision,  firms  risk  hieing 
surplus  reductions  should  a  aa^or  SIP 
revision  or  new  set  of  oontrol 
requirements  be  Institatod.  Generic 
banking  rales  can  afibcd  snch  EKCs 
substantial  protection  consistent  with 
the  Act's  mandate  to  attain  and 
maintain  ambient  standards. 

The  bank  can  accept  azid  evahute 
requests  to  certify  an  ERC  serve  as  a 
dearinghonse  far  credits  on  deposit  and 
account  for  transfers  and  withdiawaia 
of  ERCSi  These  roles  wHl  generaDy  be 
perfimmed  by  dw  state  as  part  of  its 
normal  permitting  activities. 

The  following  sections  addreas  both 
minimum  legal  requirements  for  state 
banking  rales  and  iasnes  states  should* 
consider.  States  may  adopt  odier 
approadies  which  produce  equivalent 
residts. 

1.  Banking  Rules  Must  Designate  an 
Administering  Agency.  Banking  rules 
must  identify  the  entify  responsible  for 
specific  functions.  While  the  state  wlD 
ordinarify  be  responsbile  for  verifying 
and  processing  ERC  requests,  all  or  part 
of  this  respmsibilify  may  be  delegated 
to  other  organizations.  Sudi 
organization(s)  must  possess  die 
resources  ami  legal  authorify  to 
implement  delegated  activities. 

2.  C%tAy  £»Gs  Miy  te  AodkadL  Banked 
emission  reductioDs  msut  be  euiplaa, 
permanent,  quantifiable  and 
enforceable.  This  genaraUy  aioana  that 
such  reductions  must  be  made  at  dia 
time  they  are  deposited  in  the  bank  aa 
ERCs.ifoiiwBr.  if  a  fim  ooanita  to 
produce  a  specific  redaction  in  the 
foture.  a  state  may  allow  a  conditional 
deposit  to  be  autde.  In  all  caaaa  the 
reductioa  most  actnaUy  be  achieved 
before  it  can  be  uaed  in  an  emisaions 
trade. 

3.  Procedures  for  Banking  ERCs 
SAoci/(/te  Zta/Xnad  To  speed  approval  of 
trades  and  provida  greater  osrainlgr  for 
potential  ERC  ueators  and  uaaia.  atata 
banking  rulea  ahonld  daariy  idsB^ify 
which  prepoaad  emisaion  radncttoas  oaa 
qualify  to  be  uadllad  and  hanked,  the 
infonnatkianqairadof  aooroaa  to 
substantiate  dieir  dataa  far  credit,  and 
any  required  appboatian  I 
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4.  Banking  Rules  Must  Establish 
Ownership  Rights.  To  prevent  two 
entities  from  daiming  the  same  ERCa, 
state  banking  rules  must  specify  who 
can  own  ERCs.  For  example,  while  the 
source  creating  the  ERC  will  generally 
be  its  owner,  the  state  could,  as  part  of 
its  rule,  reserve  ownership  of  certain 
classes  of  ERCs  to  itself  or  local 
governments. 

5.  Banking  Rules  Must  Establish  an 
SRC  Registry  or  Its  Equivalent  An  ERC 
registry  or  equivalent  instrument  lets 
states  track  ownership,  use,  and  transfer 
of  all  banked  ERCa.  Banking  rules  must 
provide  that  no  transfer  of  title  to  a 
banked  ERC  will  take  effect  until  the 
transaction  is  reflected  in  the  registry. ' 
This  tracking  system  is  important  to 
minimize  disputes  over  ownership  and 
provide  a  central  list  of  certified  ERCs 
which  may  be  available.  It  can  also 
provide  useful  information  for  quickly 
evaluating  any  proposed  use  of  a 
banked  ERC 

Information  which  may  help  evaluate 
proposed  use  of  a  banked  ERC  should 
be  recorded  at  the  time  of  its  creation 
and  entered  as  part  of  its  banking 
record.  This  information  should  include 

§^  location  of  the  source  creating  the 
ICs,  its  stack  parameters,  the 
temperature  and  velocity  of  its  plume, 
particle  size,  the  existence  of  any 
hazardous  pollutants,  daily  and  seaonal 
emission  rates,  and  any  other  data 
which  might  reasonably  be  necessary  to 
evaluate  future  use. 

To  perform  these  tracking  and 
clearinghouse  functions  the  ERC  registry 
must  be  accessible  to  the  public.  Subject 
to  confidentiality  considerations,  states 
should  make  copies  of  the  ERC  registry 
available  at  convenient  locations  and 
times,  and  may  want  to  publish  a 
periodic  summary  of  banked  ERCs. 

e.  Possible  Adjustments  to  ERCs  f 
Based  on  Enforcement  Considerations. 
To  avoid  legal  problems,  banking  rules 
should  clearly  state  what  if  any, 
changes  may  occxir  to  ERCs  after  they 
have  been  banked.  Once  an  ERC  has 
been  used  by  another  source  to  meet  a 
permit  requirement,  any  violation  of  the 
conditions  under  which  that  ERC  was 
created  should  result  in  enforcement 
against  the  source  producing  that 
emission  reduction  and  not  the  source 
using  the  ERCs.  If  a  state  attempted  to 
enforce  against  the  source  using 
purchased  ERCs,  a  complex  set  of  third- 
party  lawsuits  would  ensue.  This  would 
likely  discourage  sources  from 
purchasing  ERCs  in  the  Future. 

7.  Possible  Adjustments  to  ERCs 
Based  on  Ambient  Attainment 
Considerations.  To  assure  the  validity  of 
its  demonstration(s)  of  attainment,  • 
state  with  a  banking  rule  should  assume 


that  all  banked  emissioiu  will  ultimately 
be  used  Thus,  in  evaluating  their  ability 
to  attain  national  standards,  states 
should  add  to  their  inventory  or 
measured  ambient  vahie,  all  unused 
banked  reductions  at  the  site  at  which 
they  were  created. 

Additional  emission  reductions  may 
be  required  from  sources  because  of 
their  area's  failure  to  attain  ambient 
standards,  because  of  an  increment 
violation,  or  because  new  RACT 
requirements  are  being  imposed  under  a 
SEP  schedule.  Hie  existence  of  banked 
ERCs  must  not  interfere  with  states' 
ability  to  obtain  these  additional 
reductions.  For  this  reason  state  banking 
ndes  should  specifically  address  how 
ERCs  wilH>e  treated  if  additional 
reductions  are  required.  Available 
option*  include: 

a.  ERCs  Are  Absolutely  Guaranteed 
Against  Adjustment  The  state  would 
determine  die  required  quantity  of 
reductions  and  assess  necessary 
controls  on  the  inventory.  Sources  with 
banked  ERCs  would  not  be  exempt  from 
any  requirement  for  additional 
reductions,  but  could  satisfy  that 
requirement  by  using  their  banked 
ERCs,  by  reducing  emissions  elsewhere, 
or  by  potchasiog  equivalent  ERCs. 

To  effectively  implement  this  option, 
it  would  be  particularly  important  to 
state  new  control  requirements  in  terms 
of  "RACT-equivelent''  reductions. 

b.  Current  BRCs  Are  Fully  Preserved, 
but  either  their  use  or  fritiue  ERC 
deposits  are  suspended  until  the  SIP  has 
committed  to  secure  reductions 
sufficient  to  reestablish  reasonable 
further  progress  or  cure  an  incremenh 
violation.  Use  of  either  type  moratorium 
would  be  consistent  with  air  quality 
objectives  while  allowing  sources  to 
retain  or  use  their  entire  quantity  of 
banked  ERCs.  However,  this  option  may 
be  undesirable  because  of  uncertainty 
regarding  the  moratorium's  start 
duration,  or  potential  interference  with 
user  planning. 

c.  Across-the-Board  Discounting. 
Under  this  option,  all  ERCs  in  die  bank 
would  be  discounted  by  the  same  factor. 
For  example,  if  a  10%  additional 
reduction  is  required  bom  a  category  of 
sources  for  the  SIFs  new  demonstration 
of  attainment  the  state  would  discount 
all  banked  ERCs  from  those  types  of 
sources  by  lOX.  Although  the  quantity  of 
ERCs  held  by  a  firm  will  be  reduced,  the 
overall  supply  of  ERCs  will  decrease, 
while  demand  will  increase.  Therefore, 
the  overall  value  sf  remaining  ERCs  is 
likely,  at  iididmum,  to  remain  the  same. 
Indeed,  other  sotirces  may  purchase 
banked  BRCs  to  meet  Uie  10%  reductions 
required  of  theoa.  " 


This  option  is  relatively 
stivJghtforward  for  VOC  or  NO..  For 
SOs  or  TSF  more  detailed,  source- 
specific  modeling  would  generally  be 
required  to  allocate  the  discount 
necessary  to  demonstrate  attainment 

States  may  adopt  any  of  these, 
methods  of  accommodating  possible 
additional  reductions.  They  may  also 
adopt  any  equivalent  method  which 
achieves  the  same  objectives. 

n.  Trades  Covered  by  State  Generic 
Rules 

This  section  explains  expanded 
opportunities  for  states  to  develop 
generic  rules  under  which  certain 
classes  of  emissions  trades  will  be 
exempt  from  individual  SIP  revision. 

A  General  Principles  for  Evaluating 
Generic  Rules 

A  generic  rule  is  approvable  if  it 
assures  that  (1)  applicable  net  baseline 
emissions  will  not  increase;  (2) 
emissions  trades  otherwise  requiring  SIP 
revisions  under  n^llO(i)  and  110(a)(3)  of 
the  Clean  Air  ActSiflll  be  evaluated 
under  procedures  tkkt  are  suffidenUy 
replicable  in  operation:  and  (3)  emission 
limits  produced  under  the  rule  will  not 
interfere  with  ambient  attainment  and 
maintenance.  Replicability  generally 
means  that  specific  modeling  procedures 
are  prescribed  and  that  states  have 
appropriately  defined  their  choice  of 
models,  model  inputs,  and  modeling 
techniques  in  applying  these  procediires 
to  spedfic  trades.  Thus,  these  trades 
should  not  create  new  ambient 
violations  or  interfere  with  the  planned 
removal  of  existing  violations.  By 
approving  such  generic  rules  EPA 
approves  in  advance  an  array  of 
acceptable  SIP  emission  limits,  and  no 
further  case-by-case  EPA  approval  is 
required.* 

B.  Scope  of  Generic  Rules 

States  may  use  a  range  of  mechanisms 
to  exempt  trades  frtim  EPA  review  as 
individual  SIP  revisions.  While  several 
mechanisms  are  explained  below,  states 
may  submit  other  generic  rules  that 
satisfy  these  basic  prindples. 

1.  De  Minimis  Ttvdea.  Ttades  in 
which  net  baseline  emissions  do  not 
increase  and  in  which  the  sum  of  the 
emission  increases,  looking  only  at  the 
increasing  sources,  totals  less  than  100 
tons  per  year  after  applicable  control 
requirements,  may  proceed  without  ■ 


•lUpUcabtUtjri 
Ukalihood  Ikat  twwdMiitaMialMn  appiirliv  th» 
nil*  to  •  glvMB  tn<ia  wooid  taach  Iha  mom 
oai>chuh».'Par  on*  •xampl*  of  a  nnnic  nila 
ioooipantiiii  •  v«i7  timpla  fonnuM  that  maati  dM 
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SIP  revision.  Such  trades  will  have  at 
most  a  de  minimis  impact  on  local  air 
quality  because  only  minor  quantities  of 
emissions  are  involved.  Moreover, 
because  only  trades  which  produce  no 
net  increase  in  emissions  can  be 
exempt,  overall  air  quality  will  not 
suffer.  The  Federal  resources  required  to 
evaluate  these  trades  could  best  be  used 
to  evaluate  actions  that  have  a  potential 
impact  on  air  Quality.* 

2.  VOC  orNO^  Trades.  All  VCX:  or 
NOi  trades  under  a  generic  rule  that 
assures  no  net  increase  in  applicable 
baseline  emissions  may  occur  without 
individual  SIP  revisions. 

The  ambient  impacts  of  VOC  and  NO. 
emissions  are  area-wide  rather  than 
source-specific.  All  such  emissions 
within  a  broad  area  are  considered 
comparable,  regardless  of  plume  height 
topography  or  related  factors.  Thus,  the 
ambient  impact  of  trades  involving  VOC 
or  NO,  will  by  definition  be  equivalent 
to  that  of  the  sum  of  the  SIF'einission 
limits  for  the  emission  sources  involved 
in  the  trade.  As  long  as  the  sum  of  these 
emission  limits  is  not  exceeded,  the 
limits  for  each  specific  emission  soiux% 
can  be  reallocated  without  adversely 
affecting  air  quality.  This  essentially 
arithmetical  task  is  so  mechanical  that 
VOC  or  NO,  trades  developed  in  this 
maimer  cannot  reasonably  interfere 
with  ambient  attainment  and 
maintenance. 

3.  SO,  CO,  or  TSP  Trades.  For  ti-ades 
involving  SO*  CO,  or  TSP  it  is  more 
difficidt  but  by  no  means  impractical,  to 
develop  a  generic  rule  which  assures 
that  vaUd  ERC  uses  cannot  reasonably 
interfere  with  attainment  and 
maintenance. 

The  ambient  impact  of  these 
pollutants  depends  on  site-specific 
factors  such  as  topography  and  plume 
height  which  are  ordinarily  evaluated  by 
ambient  modeling.  However,  if  the 
emission  sources  are  located  in  the 
same  immediate  vicinity  and  emissions 
decrease  at  the  source  with  the  lower 
effective  plume  height  therefore 
minimizing  localized  ambient  impact 
equal  increases  and  decreases  in 
emissions  from  these  sources  will 
ordinarily  produce  equivalent  ambient 
effects  (See  Level  I  of  the  Modeling 
Screen).  As  a  result  trades  involving 
emission  sources  within  Level  I  may  be 
treated  in  the  same  manner  as  trades 
involving  VOC  or  NO,  and  may  be 
exempted  bom  individual  SIP  revisions. 


EPA  will  normally  approve  generic 
rules  that  define  "same  immediate 
vicinity"  as  up  to  250  meters  between 
the  individual  emission  sources  involved 
in  a  trade.  However,  where  such  trades 
involve  areas  with  complex  terrain, 
some  modeling  might  still  be  required  to 
assure  that  ambient  impact  is  properly 
considered.  Generic  rules  should  spedfy 
criteria  for  identifying  such 
circumstances  and  for  defining  what 
modeling  will  be  required. 

4.  Other  Mechanisms  for  Exempting 
TSP,  SO%  or  CO  Trades  from  Individual 
SIP  Revisions.  Other  TSP.  SOt  or  CO 
trades  can  be  exempted  from  individual 
SIP  revisions  if  they  occur  under  state 
generic  rules  which  satisfy  the 
replicability  and  air  quality 
requirements  stated  above. 

Possible  generic  approaches  indude: 

(a)  Developing  SIP  ndes  which  allow 
identified  sources  to  meet  an  array  of 
spedfic  emission  limits  consistent  with 
ambient  attainment  and  maintenance. 
For  example,  states  could  approve  a 
modeled  formida  for  two  or  more 
specific  emisson  sources  which  would 
both  satisfy  ambient  concerns  and  let 
firms  determine  particular  permit  limits 
at  each  emission  source.  This  formula 
woidd  have  to  be  adopted  as  part  of  the 
SIP.» 

-  (b)  Developing  criteria  for  use  of 
simplified  Level  n  modeling  (see  section 
IJ3.1.b,  above)  for  specified  trades.  Tliis 
approach  wotild  exempt  trades  iwdiich 
(1)  produce  no  net  increase  in  applicable 
baseline  emissions,  (2)  can  routinely  be 
modeled  in  a  predescribed  maimer,  and 
(3)  will  not  have  significant  ambient 
impact  The  generic  rule  must  specify 
either  the  partictdar  model  that  will  be 
employed  in  a  given  stituation,  or 
criteria  for  selecting  models  in  specified 
circumstances.  To  limit  variabilify  in 
modeling  residts  the  rule  must  also 
specify  procedures  for  selecting  input 
data  (e.g.,  wind  speed,  stabilify  dass, 
sotuce  emission  rate)  which  are 
suffidenUy  definite  to  meet  the  test  of 
replicabilify.  To  determine  whether  a 
trade  will  have  significant  ambient 
impact  these  procedures  should  assess 
whether  the  diange  in  emissions  after 
the  trade  bom  the  increasing  source  has 
the  potential  to  cause  an  increase  of 
more  than  10  fig/m*  over  at  24-hour 
period  for  TSP,  13  fig/m*  (24  hours)  for 
SOi.  or  575  Mg/m*  (8  hours)  for  CO  at  die 
receptor  of  maximum  predicted  impact 


'Although  state*  may  exempt  de  minimis  tradea 
from  federal  SIP  revision*,  these  trades  are  still 
•ubject  to  ambient  teat*.  Tbey  *houJd  accordingly 
be  evaluated  by  the  atate  under  the  modeling  acreen 
(Sec  Section  I.B.l.b.  above)  or  an  equivalent 
approach. 


*For  exaoqile.  tte  emiaaiaii  limita  for  the  four 
atack*  at  the  atuarl  Power  Plant  tn  Adama  County. 
Ohio  are  3.16  pounda  ofSOi  per  millioo  BTU  at  each 
stack,  or  at  the  pUnt'a  choica  (after  notificaUon  to 
EPA),  any  limit  in  pounda  per  BTU  which  aatisfie* 
the  foUowtng  equation:  00791  (EU-t-EU-»^U-«-E 
UO.  See  W  CFR  6.1S81(11). 


C  Applicability  of  Generic  Rules  To 
Prmxss  Fugitive  and  Open  Dust 
Emissions  Trades 

Trade  involving  prooess/i^'t/vie 
emissions  of  VOC  orNO,,  may  routinely 
be  approved  imder  generic  rules. 
However,  because  of  their  dispersion 
characteristics,  it  is  more  difficult  to 
define  generic  ndes  that  can  be  applied 
in  a  suffidenUy  replicable  fashion  to 
trades  involving  process  fugitive  or  open 
dust  TSP  emissions. 

In  general  TSP  trades  involving- 
process  fugitive  emissions  can  be 
approved  imder  generic  ndes  if:  (1) 
process  fugitive  emissions  are  traded 
against  simdar  sources  of  process 
fugitive  emissions,  or  (2)  emissions  from 
point  sources  are  traded  against  {Hocess 
fugitive  emissions  which  can  reasonably 
be  represented  by  a  point-source 
dispersion  pattern.  Iliis  means  that 
relevant  parameters  such  as  emission 
release  height  must  be  readdy 
determinable.  Unless  such  trades  faU 
within  Level  I  of  the  modeling  screen  or 
are  de  minimis,  only  processes  whose 
fugitive  emissions  can  be  adequately 
represented  by  the  dispersion  model(s) 
specified  in  an  approved  generic  nde 
can  be  induded  in  a  trade  imder  that 
rule. 

For  TSP  trades  involving  open  dust 
emissions  states  should  be  aware  that 
approvable  generic  rules  which 
appropriately  limit  die  choice  of 
screening  models  and  relevant  inputs 
(including  acceptable  emission  factors) 
will  currenUy  be  difficidt  to  formulate. 
Accordingly,  open  dust  trades  generally 
will  have  to  be  submitted  as  individual 
SIP  revisions. 

D.  Enforcing  Emission  Limits  Under 
Generic  Rules 

Alternative  emission  limits  approved 
under  generic  rules  are  considered  by 
EPA  to  be  federally  enforceable. 
Generic  rules  should  specify  that  such 
alternative  limits  become  applicable 
requirements  of  the  SIP  for  purposes  of  ^ 
SS  113  and  304  of  the  Clean  Air  Ad  and 
are  oiforceabls  in  the  same  manner  as 
other  SIP  requirements.  To  assure  that 
EPA  and  dtizens  know  what  emission 
limits  apply,  generic  rules  should  also 
specify  that  Q>A  be  informed  of 
applicable  emission  limits  before  and 
after  the  trade,  following  approval  of  the 
trade  by  the  state. 

E  EPA  Oversight  of  Trades  of  Under 
Generic  Rules 

The  Clean  Air  Act  requires  EPA  to 
monitor  administration  of  SIPs, 
induding  generic  rules.  See 
§  110(a)(2)(H).  EPA  wUl  audit  die 
information  supplied  for  each  trade  and 
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may  request  additional  relevant 
information.  Should  EPA  determine  that 
approved  trades  are  substantially 
inconsistent  with  generic  rules  in  the 
SIP,  it  will  notify  the  state  and  specify 
any  necessary  remedial  measures.* 

F.  Public  Comment. 

For  trades  occuring  under  generic 
rules,  existing  state  statutes  or 
regulations  will  generally  provide 
reasonably  adequate  notice  and 
comment  opportunities.  If  these 
opportunities  are  not  provided  generic  - 
rules  should  explidtfy  address  this 
issue. 

To  ensure  public  awareness 
consistent  with  S  304  of  the  Qean  Air 
Act,  states  should  also,  at  a  mininiimi, 
publish  any  changes  to  emission  limits 
which  result  from  trades  approved 
under  a  generic  rule  (see  46  FR  20664; 
April  6, 1961). 

m.  Ttades  Not  Covered  by  State  Generic 
Rules 

In  the  absence  of  a  generic  rule,  states 
and  sources  may  continue  to  use  SIP 
revisions  to  effect  bubble  or  external 
offset  trades.  Individual  trades  may  also 
fall  outside  the  scope  of  an  approved 
generic  rule  and  still  be  implemented  as 
individual  SIP  revisions.  The  principles 
described  in  the  Policy  Statement  and 
this  Document  will  generally  be  used  to 
evaluate  these  emission  trades. 

Because  of  the  abiUfy  of  the  SIP 
revision  process  to  take  account  of 
individual  variations,  many  trades, 
which  could  not  be  accomplished  under 
a  generic  rule  may  be  acceptable  use 
individual  SIP  revisions.  For  example, 
proposed  bubles  which  produce  a  net 


*A  trad*  wMch  lioM  aot  mM<  the  nqabwmmila  ct 
•  generic  SIP  rule  it  not  part  of  an  SIP  and  by 
deflntion  cannot  replace  prior  value  emiaalon  limlta 
in  the  SIP.  (Sa«  «  PR  30864-ac  April  Sk  ISai).  hi 
theaa  caaaa  EPA  muat  raaarva  the  ii|hi  to  take 
remedial  action  to  auura  attainment  and 
maintenance,  including  a*  a  laat  raaort  enforcement 
of  the  original  SIP  Umtta. 


increase  in  baseline  emissions  could 
nevertheless  be  approved  through  a  SIP 
revision  showing  that  requirements  for 
attainment  and  maintenance  were 
satisfied.  In  submitting  such  a  bubble 
application,  the  state  would  have  to 
revise  its  reasonable  further  progress 
demonstratioi\  to  account  for  the 
increase  in  emissions  and  EPA  would 
'  review  the  proposal  to  determine  if  the 
demonstration  of  attainment  and  RFP 
were  satisfactor.  Without  such  a  SIP 
revision,  trades  increasing  net  baseline 
emissions  would  generally  be 
acceptable  onfy  if  compensating 
additional  controls  were  alreacfy    - 
required  in  the  SIP. 

Through  the  SIP  revision  process, 
states  and  sources  may  also 
demonstrate  that  a  general  principle 
discussed  in  Section  I  above  does  not 
apply  to  their  particular  circumstances, 
or  that  such  a  principle  may  be  satisfied 
in  other  ways.  For  example,  they  may 
show  that  a  RACT  basehne  is 
imnecessarjr  for  a  particular  source 
because  resulting  reductions  are  not 
needed  for  attainment;  that  despite 
general  requirements  for  use  cA  an 
actual  emissions  baseline,  an  aUowable 
baseline  is  acceptable  in  a  particular 
situation  based  on  air  qualify  modeling; 
or  that  reductions  from  specific 
shutdowns  or  uninventoried  80tirt%s  can 
be  fully  credited  without  interfering  with 
reasonable  further  progress  and 
attainment 

EPA  will  make  reasonable  efforts  to 
take  prompt  action  on  SIP  trading 
proposab  after  a  state  has  ruled  on  an 
individual  apfriication  and  submitted  it 
to  the  Agency.  EPA  will  encourage 
"parallel  processing"  of  proposals,  with 
0>A  and  state  officials  conducting 
concurrent  review  so  that  both  agencies 
can  give  public  notice  of  proposed 
action  at  roughly  the  same  time.  EPA 
can  then  take  {wompt  final  action  after 
the  state  completea  its  proceedings, 
provided  the  state  does  not  substantially 


alter  the  proposal  after  public  notice. 
EPA  will  also  publish  non-controversial 
SIP  revisions  as  immediate  final  actions, 
converting  them  to  proposals  only  if 
adverse  comments  are  received  within 
30  days  (see  generally  46  Fit  44477;  SepL 
4. 1981). 

App0MBx^— Ro^QBal  EPA  ^neBMios  nMBng 


Region  1:  Marcia  Spink.  Statioaary  Sooroe 

Section.  Air  Programs  Btaacfa,  )olia  F. 

Kennedy  Federal  Baflding.  Boston. 

Massadhuaetta  02203,  (617)  223-4448:  PTS 

223-4448 
Region  D:  Linda  Conerci.  Pennits 

Administration  Brandi,  Ptaaning  and 

Management  Diviaion.  26  Federal  Flaza. 

New  Yoriu  New  Yock  10007.  (Z12)  284-4333; 

FTS  284-4333 
Region  ID:  David  Arnold.  Air  Programs 

Branch.  6th  and  Walnut  Streets. 

Philadelphia.  Pemisyhrania  19102.  (215) 

507-7938:  FTS  507-7938 
Region  IV:  Archie  Lee.  Air  Programs  Branch. 

345  Coortland  Street.  N£,  Atlanta.  Geofpa 

30308,  (404)  257-4288;  FTS  257-3288 
Region  V:  Didc  Dahon.  Mary  Ryan.  Air 

ftograms  Btancfa.  230  South  Deart>ora 

Street  CfaicagD,  Illinois  80884,  (312)  888- 

0063;  PTS  888-8063 
Region  VL  Mdiad  Mendias.  Air  Programs 

Branch.  First  fartemattonal  Buildiiig.  1201 

Ebn  Street  DaOas,  Texas  7S270.  (214)  767- 

2734;  FTS  728-2734 
Region  VIL  CSiafles  Whitmore,  Air  Support 

Brandi.  324  East  Uth  Street  Kansas  Qty, 

Missouri  84108,  (816)  374-6525;  FTS  758- 

6525 
Region  VOL  Dale  Wells.  Air  Programs 

Branch.  1800  Lincoln  Street  Denver, 

Colorado  80208,  (303)  837-3763;  FTS  327- 

3763 
Region  DC:  Wally  Woa  Air  and  Hazardoua 

Materials  Section.  215  Fteemont  Street  San 

Francisco.  California  94105,  (415)  974-8210; 

FTS  454-8210  ^ 

Region  X:  Dave  9nyjKt  Plograius  Btanch. 

1200  Odi  Avenue.^battle.  Washington 

98101.  (208)  44VU52:  FTS  399-1352 
[FROoc. 


)  44^^4352:  FTS  31 
riiM4-s-at»aa^ 
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Powerplant  Conversions  to  Coal  In  the 
State  of  Horida 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  AdminMrallon 

Cofnptance  WItti  the  National 
mwronroenTBi  poecy  Aciana 
Environmental  Impact  Statement  for 
Powerplant  Converslone  to  Coal  In  the 
State  of  FkKkta 

aoincy:  Department  of  Energy. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and 
notice  of  scoping  meetings. 


;  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  in  accordance  witli  the  National 
Environmental  Policy  Act  of  1960 
(NEPA),  to  analyze  the  potential  for 
cumulative  impacta  associated  with  its 
proposal  to  issue  prohibition  orders 
affecting  up  to  31  powerplants  (Listed  in 
Attachment  A)  in  the  State  of  Florida 
under  the  authority  granted  the 
Secretary  of  the  Department  of  Energy 
in  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA),  as  amended  by 
the  Omnibus  Budget  Reconciliation  Act 
ofl981(OQRA). 

The  purpose  of  the  statewide 
dociunent  is  to  determine  the  cimiulative 
statewide  and  community  impacts  likely 
to  result  from  a  number  of  site  specific 
coal  conversions  stemming  from  the 
DOE  actions.  DOE  intends  to  pursue  site 
specific  NEPA  evaluatkms  for  each 
proposed  conversion  witUn  the 
jurisdiction  of  FUA.  The  statewide  EIS 
will  aid  Florida  state  agaencies  in 
identifying  likely  conversion  candidates 
by  providing  a  general  framework  for 
site  specific  environmental  analyses 
that  will  be  done  as  part  of  the  NEPA 
compliance  requirement. 

The  public  is  invited  to  attend  one  of 
the  following  meetings  to  ejqiress  its 
view  on  the  substantive  scope  of  the 
statewide  EIS  and  on  the  significant 
environmental  issues  which  the 
document  should  address.  Dates  of 
Scoping  Meetings:  April  28, 1962 
(Tallahassee).  April  29. 1982  (Orlando). 
April  30. 1982  (Miami) 
HIAmNO  LOCATIONS: 

(1)  Department  of  Environqiental 
Regulations.  Twin  Towers  Office 
Building.  4th  fl.  Conference  Rooms 
B&D.  2600  Blairstone  Rd..  Tallahassee. 
Florida  32301 

(2)  Chamber  of  the  City  Council.  City  of 
Orlando.  400  S.  Orange  Avenue. 
Orlando,  Florida 

(3)  City  Commission  Chamber.  City  of 
Miami.  3500  Pan  American  Drive. 
Miami.  Florida 

10:00  a.m. 


Notification  to  Attend  and  Submission 
of  Comraenta:  lliose  individuals  ^ 

planning  to  attend  one  of  the  scoping 
meetings  should  contact  Mrs.  Ellen 
Russell  at  the  address  printed  below. 
Written  comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  this  EIS  should  be 
transmitted  to  Mrs.  Russell  by  April  12, 
1962. 

IKM  RMTHm  iNTOWMATION  CONTACT: 

Ellen  Russell,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
Department  of  Energy.  1000 
Independence  Ave..  SW.,  Rm.  GA-003, 
Washington.  D.C.  20585,  (202)  252- 
2201. 
or 

Elizabeth  V.  Jankus,  Environmental 
Compliance  Division,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585,  (202) 
252-4606. 

SUPPLBNCNTAIIV  MFOMMATION:  The 

Department  of  Energy  is  preparing  an 
QS  for  the  State  of  Florida  to  analyze 
the  potential  environmental  impacts 
associated  with  the  proposed 
conversions  of  up  to  31  powerplants  at 
15  stations  from  ofl  to  coal.  The 
ciunulative  approach  is  being  taken, 
because  the  geographic  relationship  of 
these  plants  to  each  other  (Attachment 
B) '  indtcatee  that  certain  individoal 
tanpaots,  ralbar  ttaa  being  viewed  as 
isolated  occurrences,  should  be  viewed 
coBecitlself  le  idaatfify  any  cumulative 
or  iateractlve  effiscts.  in  accordance 
with  the  CEQ  regnlations  40  CFR  150B.7 
and  1506.25. 

L  Nature  of  the  Action 

Under  FUA.  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  a  utility  may  certify  to  DOE  that  i^ 
is  technicaDy  and  economically  feasible 
to  convert  a  powerplant  from  oil  to  coal. 
DOE  may  then  issue  to  the  utiUty  a 
profaibition  order,  which  grants  to  the 
utility  the  statiu  under  the  Clean  Air  Act 
of  an  existing  emission  source  for  the 
powerplant  DOE  issuance  of  such 
orders  may  constitute  a  major  Federal 
Action  under  NEPA,  and  thus  reqn^s 
the  appropriate  level  of  NEPA 
compliance.  The  statewide  EIS 
desolbed  herein  will  serve  as  the 
middle  level  of  a  tiered  impact 
assessment  between  the  broader 
analysis  of  the  Fuel  Use  Act 
Pro^ammatic  Final  Environmental 
Impact  Statement  (April  1979)  and  die 
future  site  specific  environmental 
analyses  addressing  die  impacts  of 
individual  plant  fuel  conversions. 


n.  Details  on  She  Selection 

Hie  31  Florida  powerplants 
(Attachments  A)  included  in  the 
environmental  impact  analysis  are 
located  in  the  northwestern,  central  and 
southeastern  portions  of  Florida.  These 
31  plants  were  selected  and  submitted 
to  DOE  by  the  Florida  Public  Service 
Commission  as  potential  recipients  of 
proposed  prohibition  orders  under  the 
amended  FUA.  The  Commission's  initial 
selection  of  potential  candidates  was 
based  on  the  size  and  age  of  the  unit. 
Oii^ally,  candidates  were  units  200 
MW  or  larger  constructed  after  1970  or 
units  constructed  prior  to  1970  where 
another  unit  at  the  same  site  was 
constructed  after  1970.  Subsequent  to 
the  application  of  these  criteria  other 
utilities  indicated  interest  in  coal 
conversion  and  were  included  in  the  list. 

DL  Purpose  of  the  Environmental  Impact 
Statement 

The  purpose  of  this  statewide  EIS  is  to 
assess  the  impacts  of  proposed 
conversions  to  coal  through  the  analysis 
of  the  cumulative  and  interactive  effects 
within  Florida.  The  EIS  will  identify 
those  environmental  issues  which  are  of 
concern  to  the  State  of  Florida. 
Conendy  impacts  related  to  air  quality 
(including  long  range  transport  of 
sulfates  and  acid  rain),  water  quaUty. 
solid  waste  disposal,  transportation  of 
fuel  end  solid  waste,  fuel  availability, 
econoaaic  growth,  and  health  effects 
have  been  identified  as  major  issues  and 
wlU  therefore  be  addressed  in  the 
analysis.  Other  impacts  determined 
during  the  public  scoping  process  as 
being  potentially  significant  vnll  also  be 
addressed.  In  addition,  the  EIS  will 
analyze  localized  effects  where   . 
interaction  between  two  or  more  plants 
proposed  for  conversion  raises 
questions  regarding  compliance  with 
applicable  environmentid  standards. 
&ibsquent  EISs  on  proposed  individual 
conversions  will  anuslyze  site  specific 
impacts. 

The  Fuel  Use  Act  mandates  that  all 
fadlitias  undergoing  conversion  meet  all 
applicable  environmental  requirements, 
llie  impacts  of  the  proposed  plant 
conversions  that  are  in  proximity  to 
each  other  may  be  interactive  and  their 
impacts  miut  be  cotisidered  collectively 
when  assessing  compliance  with 
environmental  standards.  One  major 
criterion  for  assessing  the 
reasonableness  of  proposed  subsets  of 
conversions  are  the  provisions  of  the 
deen  Air  Act  as  amended  (CAA). 
Under  Uie  die  CAA  die  State  of  Florida 
(widi  EPA  approval)  retains  control  of 
the  emission  Iqvels  produced  by  the 
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powerplants  under  consideration.  To 
analyze  the  effect  on  air  quality  of 
multiple  coal  conversions.  DOE  must 
make  assumptions  about  the  actions 
that  the  state  will  take  in  permitting 
future  coal  conversions,  particidariy 
with  regard  to  allowable  levels  of  sulfiir 
dioxide. 

In  order  to  capture  the  potential 
variabUity  in  State  decisions  about 
emissions  limits,  DOE  proposes  to 
model  several  scenarios  each  based  on 
a  different  emission  unit  Based  on 
preliminary  meetings  with  State 
agencies  and  utilities  and  following  are 
currentiy  under  consideration:  New 
Source  Performance  Standards;  the 
State  Implementation  Plan  (SIP)  as  It 
applies  to  the  units  specified;  and  limits, 
other  than  the  SIP.  that  are  currendy 
applied  to  specific  units. 

The  analysis  of  the  scenarios 
discussed  above  (or  others  that  TKSB 
may  analyze)  may  show  that  stations 
located  in  proximity  to  one  another 
would  result  in  "hot  spots."  /.a,  areas 
where  combined  emissions  may  exceed 
applicable  limits  on  a  subregional  basis. 
In  these  cases  further  analysis  will  be 
conducted  to  determine  feasible 
mitigative  strategies. 

It  should  be  noted  that  compliance 
with  each  of  the  emission  scenario 
implies  the  use  of  different  types  of 
coals  and  different  types  of  pollution 
control  technologies.  The  environmental 
impacts  associated  with  these 
combinations  will  be  considered  in  the 
impact  statement  The  public  is 
encouraged  to  recommend  other  air 
quality  scenarios  that  it  feels  should  be 
assessed. 

The  public  is  also  encouraged  to 
recommend  methodologtes  for 
establishing  reasonable  "subsets"  of 
alternatives  among  plants  so  affected. 
The  air  quality  scenarios  associated 
with  the  EIS  will  only  examine  the  use 
of  coal,  since  from  an  environmental 
perspective  the  use  of  this  fuel 
represenU  a  worst  case.  Other  fueb 
(such  as  refuse  derived  fiiel)  can  only  be 


assessed  realistically  at  the  site  specific 
level,  and  will  be  addressed  in  detail  in 
site  specific  NEPA  documents. 

However,  the  use  of  other  alternative 
fuels  will  be  addressed  at  the  individual 
sites  on  a  qualitative  basis,  and 
constrainte  on  their  use  at  this  scale  will 
be  identified.  Other  alternatives  beyond 
the  immediate  program  authcndties  of 
FUA  (e.gM  conservation)  whidi  could 
help  achieve  the  goal  of  reduced  oil 
usage  will  also  be  addressed  in  the  EIS. 
The  public  is  encouraged  to  comment  on 
the  nature  and  scope  of  such 
alternatives. 

The  EIS  will  be  pr^Mued  in 
accordance  with  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA).  Upon  completion  of  the  draft 
EIS,  ita  availability  will  be  announced  in 
the  Federal  Register  and  commenta  will 
be  soUdted. 

IV.  Purpose  off  Scoping  Meeting 

DOE  desires  to  know  what  the  public 
considers  to  be  tiie  major  environmental 
issues  associated  with  the  potential 
conversion  of  the  31  powerplanto  in 
Florida  from  oil  to  ooiaL  The  meetings  in 
Tallahassee.  Oriando,  and  Miami  will  be 
held  to  receive  comments  on  the 
structure  of  die  EIS.  anticipated  energy/ 
environmental  problems,  actions  that 
might  be  taken  to  address  them,  and 
reasonable  alternatives  that  should  be 
considered. 

Comments  on  the  feasibility  of 
converting  the  sites  are  not  appropriate 
for  this  meeting  and  should  be  reserved 
for  the  fanua  provided  by  the 
administrative  process  which  will  follow 
in  reaching  a  decision  on  specific  orders. 
That  process  will  provide  ample 
opportunity  for  public  discussion  and 
comment  on  those  individufJ  site 
decisions. 

The  meetings  are  scheduled  to  begin 
at  10:00  a.m.  and  will  continue  until  all 
persons  wishing  to  speak  have  had  an 
opportunity  to  do  so. 

If  possible,  those  planning  to  present 
information  at  the  meeting  should  notify 


Mrs.  Russell  Partidpanto  are 
encouraged  to  submit  to  Mrs.  BmssoII.  in 
advance,  their  intent  to  participate  and 
copies  of  any  written  materiaL 
However,  puUic  participation  is 
encouraged  even  without  advance 
submission  of  written  materiaL 
Attendees  at  the  meeting  will  be  asked 
to  register.  AD  commenta  or  suggestions 
made  at  the  meeting  as  well  as  written 
material  submitted  until  then  will  be 
carefully  considered  during  the 
preparation  of  the  draft  EIS. 

Questions  regarding  the  meeting 
should  be  addressed  to  Mrs.  Russell  at 
(202)  2S2-2201. 

Issued  at  Washington.  D.C.  on  March  31. 
1962. 

Wmiain  A.  VaaghMk 

Assistant  Secretafy,  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 
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The  foNowing  agencies  have  agreed  to  pMah  al 
documents  on  t«vo  assigned  days  ol  the  iweek 
(Monday/Thursday  or  Tuesday/Friday). 

This  is 
41  FR 

a  voluniaiy  program.  (See  ORH  NOTICE 
32914.  August  6.  1976.) 
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Commerrts  stwuld  t>e  submitted  to  the 
Day.oi-tt)e-Week  Program  Coordinator. 
Office  of  the  Federal  Regislar.  National 
Arcfwes  and  Records  Service.  General 
Services  Administration.  Washingloa  OXX 
20406. 


List  of  Public  Laws 
Last  Listing  April  ft  198Z 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  taws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Minting  Office.  Washington.  D.C. 
20402  (telephone  202-275-3030). 

HJ.  Re*.  272  /  Pi*.  L.  97-165    To  authorize  and  request  the 

President  to  issue  a  prodamation  designatii>g  April  4  through 
10. 1982.  "National  Medic  /Mert  Week".  (Apr.  3. 1982;  96 
Stat  59)  Price:  $1.50. 

KJ.  Res.  447  /  Pi*.  L.  97-166    To  authorize  and  request  the 

President  to  issue  a  proclamation  designatirig  April  4, 1962. 
as  the  "National  Day  of  Reflection".  (/\pr.  3. 1982;  96  Stat 
60)  Price:  $1.50. 
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15093 
15091 


The  President 

EXECUTIVE  ORDERS 

Sinai  Support  Mission  (EO  12357) 

PROdAMATIONS 

Parliamentary  Emphasis  Month.  1982  (Proc  4925) 
Executive  Agencies 
Agricultural  Marlceting  Service 

RULES 

Oranges  (Navel)  grown  in  Ariz,  and  Calif. 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif,  and 
grapes  grown  in  Calif. 

Agriculture  Department 

See  Agricultural  Mariceting  Service;  Animal  and 
Want  Health  Inspection  Service;  Commodity  Credit 
Cori>oration:  Forest  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poukry  import  restrictions: 

Mares  from  countries  affected  with  CEM;  interim 

rule 

Arts  and  Humanities.  National  Foundation 

NOTICES 
Meetings: 

Humanities  Advisory  Panel 
Privacy  Act;  systems  of  reoonb 

Bonnevilie  Power  Administoation  1 


PROPOSED  RULES 
Anchorage  regulations: 

15145  Louisiana 
Drawbridge  operations: 

15146  Louisiana 

Regattas  and  marine  parades;  safety  of  fife: 
15144        Lake  Washington.  Wash.;  Seattle  SEAFAK  Sea- 
Galley  Trophy  Race 

15147  Vessels.  US.  Flag;  maneuvering  performance 
standards:  advance  notice;  extension  of  time 
NOTICES 

Meetings: 
15202         Chemical  Transportation  Advisory  Committee 

Corameree  Department 

See  Economic  Development  Administration; 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  United 
States  Travel  and  Tourism  Administration. 

CoRMnodtty  Credtt  Corporation 

RULES 

Loan  and  purchase  programs: 
15096        Mohair 

^Mtmunity  Planning  and  Devetopmem.  Office  «• 


lation  of 


Padfic  Northwest  regional  electric  load  for 
review,  inquiry  and  meetii^ 

Chril  Aeronautics  Board 

PROPOSED  RULES 
Tariffs: 

Maximiun  amounts  statements  I 

foreign  air  transportation;^ 

rulemaking 
NOTICES 

Hearings,  etc.: 
Arrow  Airways.  Inc. 

North  Pacific  AirUnes.  Inc.;  fitness  investigation 
Saipan/Guam/Palau-Miilippines  service  case 

Coast  Quard 

RULES 

Drawbridge  operations: 

California 
Electrical  engineering 
Inland  waterways  navigation  regulations: 

Lights  and  shapes  positioning  and  technical 

details,  fishing  vessels  in  close  proximity  signals. 

and  sound  signal  appliances  tedmical  details; 

Great  Lakes  effective  date  amendments 


RULES 

Community  development  block  grants: 
15290         Slate  programs;  administration  of  nonentitlement 
funds;  final  rule 


15122 


15098 


15101 


15158 
15158 
15158 


15156 


See  also  Engineers  Ccwps. 
RULES 

Personnel: 
Nondiscriminaticm  on  basis  of  handicap  in 
federally  assisted  programs 

Depository  Institutions  Deregulation  Committee 

RUES 

Interest  on  deposits: 
Time  deposits  of  less  than  $1004100  with  original 
maturities  of  three  and  a  half  years  or  more 

Economic  DevelofMnent  Administralion 

RULES 

Public  works  and  development  facilities  program: 

Disbursement  of  fimds  for  grants 
Economic  Regulatory  Administration 

NOTICES  . 

Remedial  orders:  V 

Dorchester  Gas  Corp.  « 

Fuel  Oil  Supply  &  TenninaUng.  Inc,  et  aL 
Petroleum  Delivery  Service.  Inc. 

Education  Department 

NOTICES 

Meetings: 
Financing  Elementary  and  Secondary  Education 
Advisoiy  Panel;  cancellation 


IV 
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Energy  Department 

See  Bonneville  Power  Administration:  Economic 
Regulatory  Administration;  Hearings  and  Appeals 
Office,  Energy  Department 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
15155        Chignik  Bay,  Alaska;  proposed  hydropower 
project 

15154  Chignik  Lagoon.  Alaska:  proposed  hydropower 
project 

15155  Perryville,  Alaska:  proposed  hydropower  project 
15155        Sacramento  River  and  Tributaries  bank 

protection  and  erosion  control  investigation, 

Calif. 
15154        Sacramento  San  Joaquin  Delta  Investigation,  San 

Joaquin  Cotmty  et  al.,  Calif. 
15154        Unalaska,  Alaska;  proposed  hydropower  project 

Envfronmental  Protection  Agenqf 

RULES 

Air  quality  implemOitation  plans:  approval  and 
promulgation;  various  States,  etc.: 
15140        Maryland 

Hazardous  waste: 
1530Z        State  programs;  review  and  modification  of 
permits  prior  to  final  authorization:  regulation 
interpretation  memorandum 
Permit  programs,  consolidated: 
15304        Hazardous  waste  management  facilities. 

underground  injection  control  facilities,  and 
facilities  that  discharge  pollutants  to  navigable 
waters;  issuance  of  permits;  correction, 
clarification,  etc 
M0M6C0  RULES 

Air  quality  implementation  plans;  apfwoval  and 
promulgation;  various  States,  eta: 
15147        Indiana:  extension  of  time 

Water  pollution  controh 
15147        State  underground  injection  control  program, 
primacy  applications:  Mississippi;  hearing.  et& 
nonces 
Meetings: 
15159        Science  Advisory  Board 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

McDonnell  Douglas 
Control  zones 

Control  zones  and  transition  areas 
Transition  areas  (3  documents) 


15206 


15102 

15104 

15104 

15035, 

15105- 

15106 

15143 


15203 
15203 


15008 
15206 

15116 
15203 

15206 

15206 


15160 
15160 
15161 
15161 
15161 
15161 
15162 


15159 
15207 


15149 


PROPOSED  RULES 

Jet  routes 

nonces 

Meetings: 
Aeronautics  Radio  Tedmical  Commission 
High  Altitude  Pollution  Program  Scientific 
Advisory  Committee 


Federal  Communksatlone  Pfimmlaalnn 

RULES 

Common  carrier  services: 
15142        Federal-SUte  Joint  Board;  jurisdictional 
separations;  correction 


15141 


15162 


15158 


Federal  Depoelt  msuranoe  Corporation 

NOnCES 

Meetings;  Sunshine  Act  (2  documents)  _ 

Federal  Election  Commission 

RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 

Honoraria;  limitation  on  acceptance:  technical 

amendment 
NoncES 
Meetings;  Sunshine  Act  - 

Federal  Highway  Administration 

RULES 

Highway  safety  programs:  determination  of 
effectiveness 

NOTICES 

Environmental  statements:  availability,  etc.: 
Clinton  County,  N.Y.,  and  Franklin  County,  VL: 
intent  to  prepare 

Federal  UarHlme  Commission 
NoncES 

Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 


NOnCES 

Meetings;  Sunshine  Act 

Federal  Reeerve  System 

NOnCES 
Applications,  etc.: 

Qticorp 

English  Valley  Bancshares,  Inc. 

JDOB,  In& 

Landmark  Banking  Corp.  of  Florida 

Lisle  Bancorporation,  Inc. 

Nebraska  First  Security  Corp. 

T-C  Holdings,  Ina 
Bank  holding  companies:  proposed  de  novo 
nonbcmk  activities: 

Manufacturers  Hanover  Corp.  et  aL 
Meetings;  Suiuhine  Act 

Forest  Service 

NOnCES 
Meetings: 

Coronado  National  Forest  Grazing  Advisory 

Board 

General  Services  Administration 

RULES 

Property  management 

Motor  vehicle  operators;  use  of  self-service 

pumps;  temporary 
Nonccs 

Public  utilities;  hearings,  etc.;  proposed 
intervention: 

District  of  Columbia  PuUic  Service  Commission 

Heartnga  and  Appasfa  Ofllca,  Energy  Department 

NOnCES 

Applications  for  exception: 
Decisions  and  orders 
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Housing  and  UrtMMi  Development  Department 

See  Community  Planning  and  Development  Office 
of  Assistant  Se<a«tary. 

Indian  Affaire  Bureau 

NOnCES 

Land  additions: 
15162        Pueblo  of  Isleta.  N.  Mex. 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau:  Minerals  Management  Service:  National 
Park  Service. 


internal  Revenue  Service 

RULES 
Income  taxes: 

Life  insurance  companies,  foreign;  percentage  to 

be  used  for  computing  income  tax 
NOnCES 

Tax  Forms  Coordinating  Committee;  annual  forms 
review  process;  hearings  and  inquiry 


15122 


15204 


international  Trade  Administration 

RtlLES 

Export  licensing: 
15106        Applications,  documentation,  and  reports  filed 
with  Export  Administration  Office;  mailing  and 
street  addresses,  revision 
NoncES 
Antidumping: 
15150        Expanded  metal  of  base  metal  fit)m  Japan 

Interetate  Commerce  Commiesion 

RULES 

Motor  carriers: 

Agricultural  cooperative  exemption;  correction 
NoncES 

Agreements  under  sections  5a  and  b,  applications 
for  approval  eta: 

Chemical  Manufacturers  Association 
Motor  carriers: 

Lease  and  interchange  of  vehicles 

Permanent  authority  applications 

Permanent  authority  applications;  operating 

rights  republications 

Permanent  authority  applications;  restriction 

removals 
Rail  carriers: 

Chessie  System;  contract  tariff  exemption 
Railroad  operation,  acquisition,  construction,  eta: 

Diamond  Shamrock  Corp. 

Norfolk  &  Western  Railway  Co.;  merger 

exemption 

Justice  Department 

See  Parole  Commission. 

l-and  Management  Bureau 

PROPOSED  RULES 
Rights  of  way: 
15266        Oil  and  natural  gas  pipelines;  applications,  rental 
payments,  suspensions  and  terminations,  etc; 
elimination  of  burdensome  regulations 
15284        Principles  and  procedures;  "right-of-way 

corridor"  definition,  aj^lications,  rental  fees,  etc.; 
elimination  of  burdensome  regulations 


15142 


15177 

15168 
15168 
15167 

15175 


15178 

15178 
15178 


15162 
15165 


15165 
15165 


15163 
15164 

15165 

15163- 
15164 


NOnCES 

Classification  of  public  lands: 

Arizona 

Wyoming:  correction 
Environmental  concern;  designation  of  critical 
areas: 

Juniper  Forest  area.  Wash^  et  aU  ccHrection 
Livestock  grazing  on  public  lands;  1962  fee 
schedide 
Meetings: 

Lakeview  District  Grazing  Advisory  Board 

San  Gorgonio  Wind  Energy  Resources  Study. 

Palm  Springs.  Calif.;  open  house 

Vale  District  Grazing  Advisory  Board 
Pipeline  right-of-way  applications: 

New  Mexico  (6  documents) 


Management  and  Budget  Offiee 

Nonccs 
15188,    Agency  forms  under  review  (2  documents) 
15190 

Maritime  Administration 

NOTICES 

Applications,  eta: 
15204        Equity  Carriers.  Ina.  et  aL 


Minerals  Management  Service 

NOnCES 

Outer  Continental  Shelf:  oil  gas,  and  sulphur 
operations:  development  and  production  plans: 
Exxon  Co..  U.SA.  (2  documents) 


15165, 

15166 

15167 

15165 

15166 

15166 


Marathon  Oil  Co. 

Pennzoil  Exploration  &  Production  Co. 

SONAT  E^qiloration  Co. 

Union  Oil  Co.  of  California 


National  Capital  Planning  Commission 

NOTICES 

15179     Privacy  Act  systems  of  records;  annual  publication 
National  Highway  Traffic  Safety  Administration 

RULES 
15116     Highway  safety  programs;  determination  of 
effectiveness 


National  Oceanic  and  Atmospheric 

Administration 

Nonces 

Grants;  availability,  eta: 
Postdoctoral  research;  atmospheria  Oceania  and 
fisheries  sciences,  and  related  fields 

Marine  mammals,  taking  incidental  to  commercial 

fishing  operations;  fish  import  certification: 
El  Salvador 


15151 


15151 


15137 


15167 


Natlonal  Parle  Service 

RULES 

Urban  park  and  recreation  recovery  program; 

supplemental  grants 

NOTICES 

Environmental  statements;  availability,  eta: 
Delaware  Water  Gap  National  Recreation  Area. 
Pa.;  management  portion  of  U.S.  Highway  209 


VI 
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1S162 


151S2 


1S1S3 
15183 
15183 
15184 
15185 
15185 
1S186 

15185 

15184 


15186 


15207 


15192 
15192 
15194 
15196 
15198 
15198 
15199 
15199 

15201 


15201 
15202 


15202 
15202 


National  Science  Foundation 

NOTICES 

Meetings: 

Social  and  Economic  Science  Advisory  Panel 

National  Transportation  Safety  Board 

NOTICES 

Hearing*,  Accident  reports,  safety 

recommendations  and  responses,  etc;  availability 


neguiatory  CotnnH— Ion 

MOnCES 

Applications,  etc.: 

Alabama  Pamer  Co. 

Boston  Biiison  Ca 

Carolina  Power  A  Li^t  Co.  et  aL 

Consumers  Power  Co.  (2  documents) 

Maine  Yankee  Atomic  Power  Co.  et  al. 

Northeast  Nuclear  Energy  Ca  eft  al. 

Puget  Sound  Power  &  Light  Co. 
Enviromnental  statements  availability,  etc: 

Energy  Fuels  Nuclear,  Inc. 
Petitions  Hied: 

Lewis,  Marvin  I.;  dose  down  of  aU  suspect 

reactors,  BWRs  and  PWRs;  denied 
Regulatory  agreements;  various  States,  etcj 

Texas 

Parole  Commlealon 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Securities  and  Exchange  CooMolBeion 

NOTICES 

Hearings,  etc.: 

Connecticut  Light  &  Power  Co. 

Connecticut  Mutual  liquid  Account  Inc. 

Family  Life  Insurance  Co.  et  aL 

Guardian  Insurance  &  Annuity  Co.,  Inc..  et  aL 

New  Bn^and  Electric  System  et  aL 

Northeast  Utilities  Service  Co.  et  aL 

Peckham  Plan  Fund,  Inc. 

Sears  U.S.  Government  Money  Market  Trust  et 

aL 

Southwestern  Electric  Power  Co. 
S^-regulatory  organizations;  proposed  role 
changes: 

Midwest  Securities  Trust  Co. 

PaciHc  Stodc  Exchange,  Inc. 

Small  Business  Adminlsbvtion 

NOTICES 
Applicatioas.  etc.: 

Atlas  Small  Business  Investment  Corp. 
Meetingr 

Small  and  Minority  Business  Ownership 

Presidential  Advisory  Committee 


See  also  Coast  Guard,  Federal  Aviation 

Administration:  Federal  Midway  Administration; 

Maritime  Administration;  National  Highway  Traffic 

Safety  Administration. 

NOTICES 

Meetings: 

15204  Minority  Business  Resource  Center  Advisory 
Committee 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Notes,  Treasury: 

15205  D-1969  series 

United  States  Travel  and  Tourism  Adnrinistration 

NOTICES 
Meetings: 
15152        Travel  and  Tourism  Advisory  Board 

Veterans  Administration 

RULES 

Loan  guaranty:  , 
15137        Graduated  payment  mortgages;  authorization; 
fiaal  rule  and  request  for  comments 


TextHe  Agreements  IniplsnidntMlon  OomnNttee 

NOTICES 

Gotlon,  wool,  and  nian-inade  textiles: 

15152  Dominican  Republic 

15153  India 
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Federal  Register 
VoL  47.  No.  68 
Thursday,  April  8,  1982 

Title  S— 

The  President 


Presidential  Documents 


Proclamation  4825  of  April  8,  1982 
Parliamentary  Emphasis  Month,  1982 


P>R  Ooc.  82-0728 
Filed  4-7-82:  10:29  am] 
Billing  code  SIQS-Ol-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  this  the  birth  month  of  Thomas  Jefferson,  author  of  the  first  American 
manual  on  parliamentary  practice,  it  is  fitting  that  we  reflect  upon  the 
importance  of  parliamentary  procedure  in  the  meetings  of  our  private  and 
public  organizations.  These  procedures  protect  individual  righte  and  majority 
rule  and  they  assure  orderly  deUberation. 

The  Congress  of  the  United  States  has.  by  Senate  Joint  Resolution  102. 
authonzed  and  requested  the  President  to  designate  the  month  of  April  198i 
as  Parliamentary  Emphasis  Month. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
Amenca.  do  hereby  designate  the  month  of  April.  1982.  as  Pariiamentaiy 
Emphasis  Month  and  call  upon  Federal.  State,  and  local  government  agencies 
and  the  people  of  the  United  States  to  observe  the  month  with  appropriate 
programs,  ceremonies,  and  activities,  and  I  urge  them  to  promote  democratic 
processes  and  efficient  organization  of  meetings  through  pariiamentary 
practice. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  6th  day  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


crvAJ^fti^ 


\OUkjv«»-^ 
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[FR  Doc.  82-0729 
Filed  4-7-82;  10:30  am) 
Billing  code  3196-01-M 


Executive  Order  12357  of  April  6.  1982 

Sinai  Support  Mission 


By  the  authority  vested  in  me  as  Presfdent  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Chapter  6  of  Part  U  of  ttie  Foreign 
Assistance  Act  of  1961.  as  amended  (22  U.S.C.  2348.  2348a-2348c).  and  Section 
6  of  the  Special  International  Secivity  Assistance  Act  of  1979  (22  U.S.C  3404) 
Section  2  of  Executive  Order  No.  11896.  as  amended,  is  further  amended  by 
adding  thereto  the  following: 

"(f)  The  functions  vested  in  the  President  by  Section  6  of  the  Special  Interna- 
tional Security  Assistance  Act  of  1979  (22  U.S.C.  3404)  are  delegated  to  the 
Director.  ^ 

"(g)  The  Director  shall,  as  soon  as  possible  after  the  Multinational  Force  and 
Observers  becomes  operational  on  April  25.  1982.  phase-out  the  activities  of 
the  Kfission  in  the  Sinai  and  terminate  all  functions  of  the  Mission  not  later 
than  September  30. 1982. 

"(h)  The  Secretary  of  State  shall  be  responsible  after  September  SO,  1982  for 
any  residual  acticms  which  may  be  necessary  to  conclude  matters  initiated  by 
the  Sinai  Support  Kfission.". 


THE  WHITE  HOUSE. 
April  6.  1982. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agrlcuttural  Marketing  S«rvic« 

7  CFR  Part  907 

[Nwrel  Orano*  Reg.  648;  Itaval  Orange  Reg. 
Mr.AiMlLl] 

Naval  Orangaa  Grown  In  Arliona  and 
Daalgnatad  Part  of  CaHf  omia; 
Limitation  of  HandHng 

AOCNCV:  Agricultural  Marketing  Servioe, 
USDA. 

action:  nnal  rule. 

auMMARV:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  April  g-April 
15, 1982,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shippied 
during  the  period  April  2-April  8, 1982. 
Such  action  is  needed  to  provide  fat 
orderly  marketing  of  fresh  navel  oranges 
for  the  periods  specified  due  to  the 
mariceting  situation  confronting  the 
orange  industry. 
DATtt:  This  regulation  becomes 
effective  April  9, 1982.  and  the 
amendment  is  effective  for  the  period 
April  2-8, 1982. 

TON  PUNTHIN  INTONMATION  CONTACT: 

William  }.  Doyle.  (202)  447-5975. 
•UPTLCMniTARV  INTOMIIATION:  Findings. 
This  rule  has  been  reviewed  imder 
Secretary's  Memorandum  1512-1.  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  maiketing  agreement,  as 
amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907).  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  aa 
amended  (7  U.S.C  601-674).  Hie  action 


is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-62.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  6, 1981.  Hie 
committee  met  again  publicly  on  April  6, 
1982.  at  Ventura,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  ccmtrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  Uie  effective  date  until  30  days 
after  publication  in  the  Fedetal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
cmd  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  tibe  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and 
effective  time. 

list  of  subjects  in  7  CFR  Part  907 

Mariceting  Agreements  and  Orders. 
California.  Arizona.  Oranges  (Navel). 

PART  907-NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OFCAUFORNIA 

1.  Section  907.848  is  added  as  follows: 

S907.B48    Navel  Orange  Regulation  548. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  April  9. 1982. 
through  April  15. 1962.  are  established 
as  follows: 

(a)  DUtrict  1: 1.700.000  cartons; 

(b)  District  2:  Unlimited  cartons; 


(c)  District  3:  Unlimited  cartoos; 

(d)  District  4:  Unlimited  cartons. 
2.  Section  907 JM7  Navel  Orange 

Regulation  547  (47  FR 13757).  is  hereby 
amended  to  read: 


fM7.M7    Navel 


547. 


(a)  District  1: 1350.000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat  St  as  amended:  7  U.&C 
601-674) 

Dated:  April  7, 1982. 

aS.lCiifyliMU. 

Deputy  Director,  Phut  and  Vegetable 
Division,  AgriailturaJ  Marketing  Service. 

|FR  Doc  >2-«777  TOad  4-7-«2:  U:S7  p^ 
I  COOC  S41S-M-H 


7  CFR  Parts  MS  Mid  g2S 


Expanaea  aiNl  Ratas  of  i 

for  Spadflwi  HavltatIng  Ordars; 

Authorization 

AOENCv:  Agricultural  Maiketing  Service. 
USDA. 

action:  Final  rule. 


R  This  regulation  autfiorizes 
expenses  of  the  Valencia  Orange  and 
Califomia  Desert  Grape  Administrative 
Committees  functioning  under 
Mariceting  Orders  906  and  825 
respectively.  Funds  to  administer  these 
programs  are  derived  from  assessment! 
on  handlers  of  the  agricultural 
commodities  regulated  under  the  orders. 
EFFECTIVE  OATES:  November  1. 1961- 
October  31. 1982  ({  906.221);  December 
1. 1981-November  3a  1062  ({  925.201). 


ilTMNt  CONTACn 

William  J.  Doyle.  Acting  Chiet  Fhdt 
Branch,  F&V.  AMS.  USDA.  Washingtim. 
D.C  2025a  telephone  (202)  447-6B7S. 
SUPPLEMENTARY  SgOWMATION.  This  mla 

has  been  reviewed  nndo'  Secretarjr'a 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  \^niliam  T.  Manley. 
Deputy  Administrator.  Agriculttiral 
Marketing  Service,  has  detennined  that 
this  action  will  not  have  a  rignifw^nt 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affisct  coats  for 
the  directly  regulated  handlers. 

These  marketing  ofders  are  efCsctive 
under  the  Agricultural  Marketing 
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Agreement  Act  of  1973.  at  amended  (7 
UAC^Ol-674).  These  actions  are  based 
tupon  the  recommendations  and 
Information  submitted  by  each 
committee,  established  under  the 
respective  marketing  order,  and  upon 
other  infonnatiaa.  It  Is  found  ttiat  tfaa 
expenses  and  rates  of  assesssBcnl.  as 
herehiaftar  prorklad.  will  tend  to 
effectnate  the  dedand  policy  of  the  acL 

It  is  further  found  that  it  is 
impracticable*  and  contrary  to  the  public 
interest  to  give  preUminary  notice  and 
engage  in  public  rulemaking,  and  good 
cause  exists  for  not  poetpoDing  the 
effective  date  mOH  30  d^ps  after 
publicatiaa  in  dn  riiiisl  Ki#slsi  (8 
US.C  553).  Each  oniar  nquiaes  that  the 
rate  of  aaaaaament  for  a  particular  fiscal 
period  shall  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  period.  To  enable  the  committee 
to  meet  current  fiscal  obligations, 
approval  of  the  expenses  is  necessary 
without  delay.  It  is  necessary  to 
effectuate  tlie  dedared  policy  of  the  act 
to  make  these  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

list  of  8ab)«:ls  fa  7  CPR  hit  nt 

Marketing  Agreements  and  Oidert, 
California,  Arizona.  Oranges  [Valencia]. 

List  of  Sublacts  hi  7  CFR  Part  KB 

Marketing  Agreements  and  Orders, 
Grapes,  Califomia. 

Theniara.  new  II  ga&221  (MA  9Q8K 
and  OaUOl  (M.0. 825)  urn  added  to  read 
as  foUowa:  [ikt  fottowi^  sectiaaa 
prescribe  aimiial  axpenaea  and 
assessment  rates  anid  wUl  not  be 
publiabad  in  the  Code  of  Federal 
Regulationa). 

PART  Me-VALENOA  ORAIRiES 
QUOWN  M  ARIZONA.  AND 
DESKMATEO  PART  a^  CAUFORNIA 

990t.2t1    Eapaneaeantf^aaaaaanantiala. 
ExpeMsa  el  $4*5J20  by  the  Vslanris 
Orange  Admlniatrativa  Comasittee  are 
authoiiaad,  and  an  assessment  rata  of 
$0,023  par  caftan  at  erangee  is 
established  for  the  fiscal  year  ending 
October  31. 1982. 

PART  MS-ORAPE8  GROWN  IN  A 
DE9IQNATB>  AREA  OF 
SOUTHEASTERN  CALIFORNIA 


St2«,J»1    Ej^eoaaaantfi 


M* 


Expenses  of  $13,000  by  dM  CalliomU 
Desert  Grape  Adteinlatiative  ConiMlttee 
are  authwtoad  and  ■■  assuaaaiunl  rata 
of  $04MM  par  aa-poand  container  of 
grapes  is  estaUMMd  for  dw  fiscal  yaar 
endl^  Novanbcr  90, 1982.  Un«cpended 
funds  may  be  caitlod  ovar  aa  a  reaerv*. 


(Sees.  1-19. «  SUt  31.  as  •mrodwl  (7  U.8.C 
e(n-«74)) 

Dated  April  2. 1982. 
aS.Kurylodd. 

Deputy  Diracior.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 


Cororeodfty  CmdH  Cofpof ation 
7  CFR  Part  146$ 

PaymMit  Program  for  Mohair  (1982-85) 
R  Connodfty  Credit  Coiponition, 


USDA. 

AcnOK  Final  rah. 


;  The  paipose  of  dils  final  rale 
is  to  revise  the  regulations  govemtng  die 
Commodity  Credit  Cotporadon's  price 
support  payment  program  for  mohair  far 
the  1978-1981  marketing  years  to  make 
the  terms  and  conditions  of  sodi 
program  applicable  for  mohair  for  ttie 
1982-1985  marketing  yecus.  In  addition. 
this  rule  deletes  from  die  Code  of 
Federal  R^idatians  a  reference  to  the 
support  price  for  mohair  which  was 
announced  for  the  1978  marketing  ytar. 
wmctvn  DATc  April  a,  1982. 

AOOMSaO:  Eowigency  Operationa  and 
Livestock  Programs  Diviaion.  ASCS. 
USDA.  Room  400S,  Soudi  Buildbig.  PX3. 
Box  2415.  Washii^nn.  D.C  20013. 
TON  WWn—  MPOWMTIOII  OOMrACT: 
Gerald  ScUenMyer.  (ASCS)  (XB)  447- 
7874.  A  final  Regalatory  laapaet 
Statement  ia  avail^ile  ^oas  the  above- 
named  individuaL 

tuppiMWWTMwr  mpoimatioh:  TWaniie 
has  been  raviewad  onder  USDA 
procedoTBO  ealabUshed  in  aooordanoe 
widi  Exacuthre  Order  12291  and 
Secretary's  Mamorandam  lSU-1  and 
has  been  ciasadled  as  ''not  m^or."  lUs 
rule  has  been  dasaiflad  as  "not  Bia)ar^ 
since  it  will  not  result  hi:  (1)  Aa  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  ma}or  increase  in  cost  or 
prices  for  consumers,  hidir ideal 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  si^iiflcant  adverse  efCscts 
on  compeddon.  employment, 
investment  productivity,  innovadon,  or 
on  die  ability  of  United  Stateabasad 
enterprises  to  compete  with  foreign- 
based  enterprises  fai  domestic  or  export 
markets. 

In  Htla  and  monber  of  the  Pedeial 
assislaaca  program  to  whkh  thia  nda 
appliea  la:  Tlda— National  Wool  Act 
Payments,  Number— ia069  as  fomd  la 
die  catalog  ol  Padeial  Domeatlc 
Assistance 


Ibis  action  wffl  not  have  a  significaat 
hnpact.  spedflcally  on  area  and 
community  development.  Therefore, 
review  as  estabhshed  by  OMB  Circular 
A-es  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  dm 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  nde  sincathe 
Commodity  Corporation  is  not  required 
to  pubUsh  a  notice  of  proposed 
rulemaking  pursuant  to  S  U.S.C  S53  or 
any  other  provision  of  law  with  respect 
to  the  sobject  matter  of  this  rule. 

The  Wool  Act  of  1954  (hereinafter 
referred  to  as  the  "Wool  Act")  was 
^jp^nAaA  by  the  Agriculture  and  Food 
Act  of  1981  to  make  price  support 
available  to  prodocers  of  wool  and 
mohair  for  die  1982-1985  marketing 
years  by  means  of  loans,  purchases, 
payments,  or  other  operations.  The 
Wool  Act  provides  that  the  price  of 
mohair  slwtt  be  sapportad  at  such  level 
in  relationship  to  the  support  price  for 
shorn  wool  as  the  Secretary  determines 
is  necessary  to  maintain  approximately 
the  same  percentage  of  parity  for  mohair 
as  for  shorn  wool.  The  deviation  of 
mohair  support  pricee  shall  not  be 
calculated  so  as  to  cause  it  to  rise  or  faH 
more  than  15  percent  above  or  below 
the  comparai>le  percentage  of  parity  at 
which  shorn  wool  is  supported. 

A  price  support  payment  program  will 
be  made  available  for  wool  and  mohair 
for  die  1982-1985  mafkatfaig  years  by 
means  of  payments  to  prodocar*. 
Accordingly,  the  regolatfoiM  which 
previously  set  forth  the  terms  and 
conditions  for  the  price  support  payaient 
program  for  mohafr  for  the  1978-1981 
marketing  years  are  being  revised  herein 
to  extend  such  terms  and  condltlona  to 
the  price  support  payment  program  for 
mohair  for  die  1982-1086  maikedng 
years.  This  final  rale  also  delstaa  a 
reference  to  the  support  price  for  mohair 
for  the  1978  marketing  year.  The 
calculation  and  datsnaiBatian  of  tha 
support  prices  for  awhalr  for  each  of  the 
198:^1965  -taAariag  yea^  wiU  aot  be 
.  codified  nor  appear  aa  a  part  of  this  rule, 
but  will  be  paWshed  as  a  nodoe  In  the 
Federal  Baglatar. 

Since  tha  chMges  made  by  this  final 
rule  aia  tachtdcal  ia  natawa  with  no 
changes  balng  made  la  tha  tenaa  and 
conditions  whidi  wet*  set  forth  with 
respect  to  previous  propana.  it  has 
been  deter^Md  tet  M  fatthar  public 
rulemaking  ia  rmqidmd.  Accordtagly,  this 
rule  shaU  bacoaaaaffecdva  April  a  MBS. 


List  of  Subjacls  bi  7  cm  Part  1418 
Mohair.  Moe  sopport  programa. 


Final  Rule 
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PART  1468— MOHAIR 

Accordingly,  the  regulations  at  7  CFR 
IS  1468.101-146&126  are  amended  as 
follows: 

1.  The  tide  of  the  subpart  is  amended 
to  read  "Subpart-Payment  Program  for 
Mohair  (1982-1985)". 

S  1488.101    [Amemfed] 

2.  Section  1468.101  is  amended  by 
removing  "1978, 1979. 198a  and  1981" 
and  inserting  in  lieu  thereof  "1982. 1983, 
1984.  and  1985". 

91468.103    (Amended]' 

3.  Section  1468.103(a]  is  amended  by 
removing  "(a)  General."  and  by  deleting 
'1978. 1979. 1980.  and  1981"  and 
biserting  in  lieu  thereof  "1982, 1983, 
1984.  and  1985." 

4.  Section  1468.103(b)  is  removed. 

Note. — ^The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  l>een 
approved  by  the  Office  and  Mana^ment  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

(Sees.  4  and  5.  62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c]:  sees.  702-70B.  66  Stat 
910-012,  as  amended  (7  U.S.C  1781-1787) 

Signed  at  Waaliington.  D.C.  on  April  2. 
1982. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

PH  Doc  StAM  FiM  4-7-82;  S:45  am) 
BRISM  CTflt  tint  W  a 


Anbnal  and  Plant  Health  biapactlon 
Service 

9  CFR  Part  92 

[Doeint  Na  82-027] 

Spedflcally  Approved  State*  To 
Reoehre  Marea  Imported  From  CEM- 
Affeded  Countriea 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 


:  This  document  adds  the  State 
of  Colorado  to  the  list  of  specifically 
approved  States  authorized  to  receive 
certain  mares  imported  into  the  United 
States  from  countries  affected  with 
contagious  equine  metritis  (CEM). 

This  action  is  being  taken  because  the 
Deputy  AdmhUstrator  of  Veterinary 
Services,  Animal  and  Plant  Healdi 
Inspection  Service,  has  determined  that 
Colorado  has  laws  or  regulations  in 
effect  to  require  the  additional 
quarantine,  treatment  and  testing  of 
such  mares  to  further  ensure  their 


freedom  from  CEM  as  required  by  die 

regulations. 

DATES:  Effective  date  April  5. 1982. 

Comments  must  be  received  on  or 
before  June  7. 1982. 

AOORESS:  Written  comments  to  Deputy 
Administrator,  USDA  APHIS,  VS.  Room 
87a  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782. 
FOR  RMTNEM  MVORMATION  CONTACT 
Dr.  M.  R  Crane,  USDA,  AFHiS,  VS. 
Room  818,  Federal  Building.  8505 
Belcrest  Road,  Hyattsville.  MD  20782. 
301-436-817a 
SUPPLEMENTARY  MFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
%vith  foreign-based  enterprises  in 
domestic  or  export  maricets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
their  review  process  required  by 
Executive  Order  12291. 

Dr.  M.  J.  Tillery,  Director.  National 
Program  Planning  Staffs,  VS.  AmiS, 
USDA  has  determined  that  an 
emergency  situation  exists  which 
warrants  pubUcation  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  action.  This  amendment 
relieves  restrictions  presendy  imposed 
on  mares  over  731  days  of  age  being 
imported  into  the  United  States,  and 
should  be  made  effective  immediately  in 
order  to  pennit  affected  persons  to  move 
these  mares  into  the  United  States 
without  imnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  S 
U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  interim 
action  is  impracticable,  unnecessary  and 
contrary  to  the  pubUc  interest,  and  good 
cause  is  found  for  making  this 
emergency  Interim  action  efiiective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Rs^jlstar. 
Comments  have  been  solicited  for  80 
days  after  publication  of  this  document, 
and  this  emergency  interim  action  will 


be  sdieduled  for  review  so  diet  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
pubUshed  in  the  Federal  Pfgfftfr  as 
soon  as  possible. 

Certificadon  Under  dw  Regoiatocy 
FlexibiBty  Act 

Dr.  Hany  C  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  wnll  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
will  lift  restrictions  that  were  imposed  in 
the  fall  of  1977  on  the  inqxirtation  of 
certain  horses  from  France.  Ireland,  and 
the  United  IQngdom,  as  well  as 
restrictions  added  later  on  Australia, 
Belgium.  Italy,  the  Federal  Republic  of 
Germany.  Japan,  Austria,  and  Denmark. 
It  is  anticipated  that  no  more  than  25 
importers  will  consign  approximately 
35-40  mares  over  731  days  of  age  froni 
CEM  affected  countries  annually  to  the 
State  of  Colorado.  This  compares  with 
14,666  horses  of  all  classes  inqiorted  into 
the  United  States  during  Fiscal  Year 
198a 

To  the  best  of  our  knowledge,  through 
the  year4  the  number  of  small  entities 
involved  in  the  importation  of  mares 
from  the  countries  involved  has  been 
extremely  limited  because  of  factors 
such  as  the  number  of  animaln  sold: 
stallion  fees  ranging  from  $5,000  to 
^saooa  stallions  syndicated  up  to 
$32,00a000  and  the  mtemational 
operations  involved.  The  average  cost  to 
import  a  horse  from  overseas  is  from 
$5,000  to  $7,00a  including 
preembarkation  testing  and  treatment, 
the  cost  of  transportation  and  post  entry 
quarantine. 

Background 

On  Friday,  October  16, 198t  there 
was  published  in  the  Fadaral  Ragistar 
(46  FR  50930-50837)  amendments  to  9 
CFR  Part  92  which,  among  other  things, 
authorized  the  importation  of  mares 
over  731  days  of  age  into  the  United 
States  from  countries  affected  with  CEM 
when  specific  requirements  to  prevent 
their  introducing  CEM  into  the  United 
States  are  met  Further,  these 
amendments  require  that  such  imported 
mares  be  consigned  to  States  which 
have  been  approved  by  the  Deputy 
Administrator,  Veterinary  Services,  as 
having  met  the  minimum  standards 
believed  necessary  to  ensure  that  such 
mares  being  imported  into  the  United 
States  are  free  of  the  contagion  of  CEM. 
These  minimum  standards  are  set  forth 
in  S  92.4(a)(9)  of  the  regulations.  The 
Deputy  Administrator,  Veterinary 
Services,  has  determined  that  the  State 
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of  Colorado  has  met  the  minimom 
standards  believed  necessary  to  ensnre 
that  mares  over  731  dajrs  of  age  being 
imported  into  the  United  States  from 
countries  affected  with  CEM  are  fr«e  of 
the  contagioo  of  CEM.  Therefore, 
§  92.4(a)(8)(ii]  is  amended  to  add  the 
State  of  Colorado  to  the  list  of  States 
approved  to  receive  mares  over  731  dajrs 
of  age  from  CEM  affected  countries. 

Altemativaa 

The  alternatives  considered  in  making 
this  decision  were  (1)  not  to  list 
Coforado  as  a  State  approved  to  receive 
mares  over  731  days  of  age  from  CEM 
affected  countries,  and  (2)  to  make  the 
change  set  forth  in  this  document 

Alternative  No.  1  would  prohibil  die 
consignment  of  mares  over  731  days  of 
age  from  CEM  affected  countries  to  the 
State  of  Colorado.  This  alternative  was 
not  adopted  because  the  Deputy 
Administrator,  Veterinary  Services,  has 
determined  that  Colorado  has  met  the 
minlmiiin  standards  necessary  to  ensinv 
that  sudi  mares  are  free  of  thecontagion 
of  CEM.  The  continued  prohibition  on 
consignment  to  the  State  of  Colorado 
would,  therefore,  constitute  an 
tmnecessaiy  restriction  on  the 
importation  of  such  mares. 

AltematiTa  No.  2  would  aDow  for  the 
consignment  of  mares  over  731  days  of 
age  bom  CEM  affected  countries  to  the 
State  of  Colorado.  This  alternative  was 
adopted  because  the  Deputy 
Administrator.  Veterinary  Services,  has 
determined  that  die  Stete  of  Colorado 
has  met  the  minimum  standards 
necessary  to  ensura  that  such  mares  are 
free  of  the  contagion  of  CEM. 

List  of  Subjacte  in  9  CFR  Part  92 

Animal  diseases,  Canada.  Imfmrts, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products, 
QuarantliM,  Transportetion,  WIldBtfa 

PART  ta-  mrOWTATlOtl  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  AMKML  AND  POULTRY 
PROOUCTtt  IMPECnON  AND  OTHER 
REQUMBKNTt  FOR  CERTAM 
MEANS  OP  CONVEY  ANCE  AND 
8HIPPINQ  CONTAINERS  THEREON 

Accordinglv.  Part  92.  Title  9.  Code  of 
Federal  p«giiUHn««,  u  amended  by 
revising  1 0Z4(aK8Uii)  to  read  as 
follows: 


(ii)  The  following  States  have  been 
approved  to  receive  mares  over  7S1  days 
of  age  pursuant  to  1 92^i)(2Hv): 

The  State  of  Colorado 
The  State  of  Kentucky 
The  State  of  New  Yoric 
The  State  of  Sootii  CaroliiM 
The  State  of  Vligiiila 


(gee  2,  32  Stat  7B2.  m  aiMnded.  mc.  908, 46 
Stat.  680.  as  ooiendad.  sws.  2. 4. 11. 76  SUt 

129. 130. 13%  18  vj&c  taaa,  zx  U.S.C  iii. 

134a.  134c.  tut  V  FR  28484.  28477;  38  PR 
19141) 

All  written  submissions  made 
pursuant  to  this  interim  rule  will  be 
made  available  for  pubUc  inspection  at 
the  Federal  Building.  Room  870, 
Hyattsville.  MD.  during  regular  hours  of 
business  (8  ajn.  to  4:30  p  jn,  Monday  to 
Friday,  except  hoUdays)  in  a  mannw 
convenient  to  the  public  business  (7  CFR 
f.27(b)). 

Comments  submitted  should  beat  a 
reference  to  the  date  and  page  number 
of  diis  issue  in  die  Fadstal  Register. 

Done  at  Washlngtoa  D.C..  this  5th  day  of 
April  1S82. 
K.R.Hoak. 

Acting  Deputy  Adminiatrator.  Veterfnarjr 
Services. 
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FEDERAL  ELECTION  COMMISSION 

IICFRPvtIlO   • 

[Notioa  19e>-21 

HonorartB!  Removal  of  LanNatkNi 

^QOICv:  Federal  Election  Commission. 
action:  Final  rule:  tedudcal 
amendment 


r.  Tha  Conunission  is 
publishing  today  a  technical  amendsaent 
to  ite  ragulatioos  on  acceptance  of 
honoraria  (U  CFR  liai^  to  conform 
diat  section  to  Pub.  L.  97-61.  Tha  Public 
Law  removed  from  tha  Federal  Elacdoo 
Campaign  Act  tha  t2S.OOO  annual  limit 
on  the  amount  of  honoraria  that  a 
Federal  ofBceholder  or  employee  could 
accept  TIm  technical  amfjidment 
appearing  here  removes  that  limitation 
from  tlia  Commission's  regulations. 
IOATl;April8.19a2. 


Susan  B.  Proppw.  Assistant  Gansral 
Counsel.  132S  K  Street  N.W.. 
Wasbintltoii,  aC  20IBI;  pB02)  523-4143 
or  toU-fraa  (800)  4M-«63a 

pommtmm:  Pub.  L 
97-51. 96  Stat  968,  amended  die  Ptederal 
Election  Campaign  Act  of  1971  hi  part 
by  eUratnattag  tlie  requirement  that  no 


Federal  officeholder  or  employee  accept 
honoraria  during  a  calendar  year  in 
excess  of  $25,000.  The  technical 
amendment  published  in  this  notice 
deletes  from  tlie  Commission's 
regulations  the  provisions  governing  this 
limitation,  to  bring  the  regulations  into 
conformance  with  the  Act  The  revision 
follows  die  language  of  2  U.S.C  441i  as 
amended 

Because  the  amendment  is  merely 
technical  and  nonsubstantiva.  it  is  not  a 
substantive'nile  within  the  meaning  of 
the  Administradve  Procedure  Act 
(relating  to  notice  and  comment)  or  2 
U.S.C.  438(d)  (relating  to  legislative 
review  of  Commission  regulations),  it  is 
therefore  made  effiective  April  8, 1982. 

List  of  Subiects  in  U  CFR  Part  110 

Government  employees.  Federal 
officeholdera. 

PART  1 10-CONTRIBUTION  AND 
EXPENDITURE  UMITATIONS  AND 
PROHIBITIONS  (2  USJC  4411^ 

1 1  CFR  1 10.12(a)  is  revised  to  read  as 
follows: 

$110.12    Honoraria  (2  U&C  4419. 

(a)  No  individual  while  an  elected  or 
appointed  officer  or  employee  of  any 
branch  of  the  Federal  government  shall 
accept  any  honorarium  of  more  than 

$2,ooa 

•        •        •        •        • 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C  605(b)  (Regulatory  Flexibili!y 
Act) 

I  certify  that  the  attached  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  basis  for  this  certification 
is  that  no  entity  is  required  to  malie  any 
expenditure  under  the  final  rules. 

Dated  April  1. 1982. 
Fnmk  P.  ReidM. 
Chairman.  Federal  Election  Commission. 
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DEPOSITORY  INSrmniONS 
DEREGULATION  COMMfTTEE 


12  CFR  Pvt  1204 
{Dodwl  Now  D-OOai 


Time 

wmi 


oILeoe  Than  $100,000 
olSHYeenor 


AOINCV:  Depository  Institutions 
Deregulation  Committee. 
action:  Final  rule. 
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r  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
has  established  a  new  deposit  category 
with  a  minimum  original  maturity  of  3% 
years  and  no  interest  rate  ceiling.  Under 
a  schedule  established  by  the 
Committee,  the  maturity  of  the  itew 
instrument  will  be  reduced  annually  by 
one  year  until  March  31, 1906,  at  which 
tune  it  will  have  the  minhnnm  maturity 
for  time  deposits  (currendy  14  days). 
The  schedule  will  also  reduce  the 
minimum  and  maximum  maturities  of 
the  small  saver  certificate  (SSC),  but 
other  existing  categories  of  time 
deposits  will  not  be  dianged  by  the 
plan. 

These  changes  will  help  accomplish 
the  Committee's  statutorily  required 
objective  of  an  orderly  [rfiaseout  of 
deposit  interest  rate  ceilings. 
EFFECT1VC  OATC  May  1.  198Z. 
FOR  HNITHBI  eyonHAnON  CONTACT 
F.  Douglas  Birdzell.  Counsel,  or  Joseph 
DiNuzzo,  Attorney,  Federal  Deposit 
Insurance  Corporation  (202)  389-4147; 
Paul  S.  Piledd,  Senior  Attorney.  Board 
of  Governors  ofihe  Federal  Reserve 
System  (202)  452-3281;  Elaine  Boutilier, 
Attorney-Advisor,  Department  of  the 
Treasiuy  (202]  566-8737;  Rebecca  Laird, 
Senior  Associate  General  Counsel 
Federal  Home  Loan  Bank  Board  (202) 
377-6446;  or  Mark  Leemon,  Attorney. 
Office  of  the  Comptroller  of  the 
Currency  (202)  447-188a 
SUPPUEMDIT  ARV  MFOmMTKNt  On 
October  6. 1981,  the  Committee 
requested  public  comments  on  two 
related  proposals  to  help  accomplish  the 
Committee's  statutorily-required 
objective  of  an  orderly  phaseout  of 
deposit  interest  rate  ceilings  giving  due 
regard  to  the  safety  and  soundness  of 
depository  institutions  [see  46  FR  49137). 
The  Committee  requested  comment  on 
whether  to  establish  a  new  time  deposit 
account  category  that  would  have  the 
foDowing  principal  characteristics:  (1) 
An  initial  minimum  original  maturity  of 
3Vi  years  or  more;  (2)  no  interest  rate 
limitation:  (3)  a  minimum  denomination 
of  $250;  (4)  an  early  withdrawal  penalty 
equal  to  9  months'  simple  interest:  and 
optional  features  diat  would  allow 
additions  to  the  account  during  the  fint 
year  without  increasing  the  maturity  and 
would  permit  the  instrument  to  be 
negotiable.  The  proposal  also  would 
have  established  two  new  deposit 
categories  in  1984  and  1985.  The 
Committee  also  requested  conunenU  on 
a  schedule  that  would  reduce  each  year 
the  minimam  maturity  of  this  new 
deposit  category  by  one  year. 

In  response  to  its  request,  the 
Committee  received  580  letters  from  the 
public  on  the  new  deregulation  plan  and 


the  proposed  new  account  Of  die  121 
savings  and  loan  associations  and  27 
mutual  savings  banlcs  responding,  about 
79  percent  indicated  they  did  not  want  a 
deregulation  schedule  that  included  a 
ceilingless  deposit  instrument 
Accordingly,  most  of  them  did  not 
respond  to  the  specific  questions 
regarding  the  characteristics  of  the 
proposed  new  instrument 

Of  the  375  commercial  banlcs  that 
responded,  over  80  percent  favored  a 
scheduled  phaseout  but  disagreed  over 
the  characteristics  of  the  proposed  new 
instrument  The  9  regnlatory  agencies 
and  Federal  Reserve  Banks  and  most  of 
the  28  commercial  bank  trade 
associations  wrote  in  support  of  the 
proposed  plan  while  die  10  thrift  trade 
associations  expressed  opposition.  Tea 
individtuds  and  non-depository 
institutions  offered  commente  and  half 
of  them  were  opposed  to  the  plan. 

Those  opposed  to  the  projxisals 
questioned  the  authority  of  the 
Committee  to  introduce  a  deregulation 
schedule  at  this  time  diat  authorizes 
new  ceilingless  instrumenta.  They 
argued  that  such  action  is  contrary  to 
the  Congressional  mandate  that  ^e 
Committee  phase  out  interest  rate 
ceilings  only  if  economic  conditions 
warrant  and  only  after  due  regard  for 
the  safety  and  soundness  of  depository 
institutions. 

Those  favoring  the  proposals 
expressed  the  view  that  a  sdiedule  will 
provide  institutions  with  an  opportunity 
to  plan  for  the  legislated  goal  of 
ceilingless  deposit  accounts.  By 
beginning  with  long-term  accounts,  they 
argued  it  will  permit  financial 
institutions  to  better  control  tlieir  asset- 
liability  risk  and  to  attract  kaoger-tenn 
deposits  that  are  most  ap^opriate  for 
longer-term  lending. 

After  considering  all  of  the  comments, 
the  Committee  lias  establislied  a  new 
deposit  category  to  become  effective  on 
May  1. 1982.  The  new  category  will  liave 
the  following  diaracteristics:  (1)  No 
interest  rate  ceiling.  (2)  a  minimum 
original  maturity  of  3V4  years.  (3)  no 
minimiim  denomination  but  the  account 
must  be  made  available  in  a  $500 
denomination,  (4)  permito  additions  to 
an  account  during  the  first  year  without 
extending  its  matnrity  (optional),  and  (5) 
permlto  ^  fawtruiaent  to  be  negotiaUe 
(optioaal).*  Tfbe  existing  penalty  for 


•ThcFte^nll 
Mardi  2^  tSSZ  a  Miubtlaa  poBDiittiiaK  instituliaas 
inmired  by  th«  Federal  Savingi  and  Loan  Insurance 
Coriwjratluu  to  offer  ca  tttiLatea  of  depbaW  in 
negoUabfe  fctm  Mnr  to  tkia  acUon  wbUk  wfll  toke 
effect  Apni  IS.  USS  Mvlaai  and  loan  anocaatkBi 
were  not  generally  pannittod  to  offer  negotiabfe 
certificatea  except  for  Utge  deoominatioa  (SlOIUniQ 
certificates. 


early  witlidrawal  will  apply  to  die  new 
instrument  The  maturity  of  the  new 
instrument  will  be  reduced  annually  by 
one  year,  and  the  new  deposit  category 
will  be  used  in  conjunction  with  a 
schedule  designed  to  phase  out  interest 
rate  ceilings  on  lime  deposito.  In 
addition,  the  minimum  maturity  of  the 
SSC  will  be  adjusted  downward  by  the 
schedule  to  complement  the  new  deposit 
category.  The  sdiedule  adopted  by  the 
Committee  is  as  follows: 

St^  1  (May  L  1902) 

1.  The  new  3V4  year  or  longer, 
ceilingless  deposit  category  becomes 
effective. 

2.  The  maturity  for  SSCs  is  adjusted  to 
2^  yean  to  less  dian  3%  yeen. 

Step  2  (April  1. 1983) 

1.  The  minimum  maturity  on  tlie 
ceilingless  deposit  category  is  reduced 
to  2V&  years. 

2.  The  maturity  oo  the  SSC  is  reduced 
to  iVi  jrean  to  less  tlian  2%  years,  and 
die  rate  is  tied  to  the  average  >ield  for 
iVi  year  Treasury  securities  with  the  25 
basis  point  differential  retained 

Step  3  (April  1. 1984) 

1.  Hie  minimum  maturity  for  tiie 
ceilingless  deposit  category  is  reduced 
to  IVi  years. 

Step  4  (April  t  ISes) 

i.  The  minimum  maturity  for  the 
ceilingless  deposit  category  is  reduced 
to  6  months. 

Step  5  (March  31. 1986) 

\.  The  minimum  maturity  for  die 
ceilin^ess  deposit  category  is  reduced 
to  the  minimum  maturity  for  time 
deposits  in  effiect  on  diat  date. 

The  new  rules  ai^ly  only  to  new  time 
deposits  issued  on  or  after  each  of  the 
relevant  dates;  the  rates  payable  on 
existing  time  and  savings  deposits  are 
unaffected  by  the  new  rules.  Moreover, 
ceiling  rates  for  new  time  deposits  with 
maturities  other  than  those  specified  in 
the  phaseout  schedule  on  each  of  the 
relevant  implementation  dates  will 
remain  unchanged  unless  qiedfically 
acted  upon  in  ^e  future  by  the 
Committee. 

In  talcing  this  action,  die  Committee 
concluded  diat  die  plan  is  necessary  to 
provide  additional  returns  to  savers  and 
to  provide  depository  institutions  and 
their  customers  with  a  specific  schedule 
so  that  institutions  may  better  plan  their 
asset  and  Lability  strategies  in 
anticipation  of  an  environment  without 
deposit  interest  rate  ceilings. 
Nonetheless,  the  Committee  will 
monitor  tiie  schedule  at  least  annually, 
taking  into  account  economic  conditioiis 
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and  with  due  regard  for  the  safety  and 
soundness  of  depository  institutions. 

The  Committee  asked  for  public 
comment  on  two  other  new  account 
categories  that  would  be  estabUshed  as 
part  of  the  deregulation  schedule.  These 
accounts,  like  the  SSC,  would  be 
indexed  to  Treasury  securities  but 
would  have  no  thrift  differential  and 
would  have  a  reduced  minimum  and 
maximtmi  maturity.*  However,  since 
these  new  accounts  would  not  become 
effective  until  April  1984  and  April  1985, 
the  Committee  determined  that  it  should 
consider  the  necessity  of  such  accounts 
at  that  time  instead  of  authorizing  them 
now.  This  is  in  keeping  with  the  public 
comments,  which  indicated  that  most 
depository  institutions  would  prefer 
fewer  rather  than  more  new  accoimts. 

In  its  proposed  rulemaking,  the 
Committee  requested  comments  on  a 
number  of  features,  including  a 
minimum  denomination  of  $250,  a  9- 
month  early  withdrawal  penalty,  and 
allowing  additional  deposits  during  the 
first  year  of  an  account  without 
extending  its  maturity.  The  public 
comments  on  a  minimum  denomination 
of  $250  were  mixed.  Some  respondents 
commented  that  no  minimum 
denomination  should  be  required, 
thereby  allowing  the  institution  to  set 
whatever  it  believed  was  appropriate. 
However,  most  respondents  indicated 
that  $250  was  acceptable.  The 
Committee  concluded  that  the 
institutions  should  be  allowed  the 
maximmn  flexibility  possible  to  set  a 
minimum  denomination  on  the  new 
category  of  time  deposit  without 
disadvantaging  the  small  saver,  and. 
therefore,  adopted  the  provision 
currently  used  with  the  All  Savers 
Certificate:  no  minimimi  denomination  is 
mandated,  but  the  account  must  be 
made  available  in  $500  denominations. 
This  leaves  the  institutions  free  to 
accept  deposits  of  any  amount  as  long 
as  a  $500  account  is  also  available. 

In  commenting  on  the  feature  of 
additional  deposits  during  the  first  year, 
most  respondents  indicated  that  it 
would  be  feasible  only  if  an  institution 
offered  it  in  conjunction  with  a  floating 
rate  instrument  Many  opposed  this 
feature  as  too  complicated  and 
confusing  to  the  depositor.  The 
Committee  has  authorized  additional 
deposits  during  the  first  year  as  an 


*Th«  ■ccount  propoMd  to  ba  latablUhed  In  1SB4 
wonld  have  ■  maturity  of  S  montfia  to  m  jraanand 
could  b*  offarad  at  a  rate  not  to  axoaad  tha  SS-woak 
U.&  Traaaury  rata  (auctkm  avaraaa  oa  a  dtaooont 
iMala).  Tha  aocount  propoaad  to  l>a  aatabliahad  in 
ises  would  hava  a  gMtnrily  of  14  day*  to  6  nontha 
and  could  ba  oflarad  at  a  rate  not  to  tKcaad  tha  13 
waak  U.S.  Traaaury  trill  rato  (anotion  avanf*  on  a 
diaooont  baaia). 


optional  feature  of  the  new  deposit 
category.  Under  this  feature  (which  an 
institution  is  not  required  to  offer)  the 
institution  may  accept  additional 
deposits  at  any  time  during  the  first  year 
of  the  account  without  extending  the 
maturity  of  the  accoimt  The  deposit 
contract  shall  specify  the  method  to  be 
used  for  determining  the  rate  of  interest 
to  be  paid  on  additions  to  an  account 
during  that  first  year. 

The  comments  received  on  the 
propos^9-month  early  withdrawal 
penalty  primarily  opposed  the  proposal 
as  adding  confusion  and  making  the 
accoimt  less  attractive  to  depositors. 
Furthermore,  they  noted  that  an  early 
withdrawal  penalty  longer  than  6 
months  can  be  required  by  an  institution 
under  the  existiing  regulation.  The 
Committee  has  determined  that  the 
existing  early  withdrawal  penalty  of  a 
forfeiture  of  at  least  0  months'  interest 
on  the  amount  withdrawn  will  apply  to 
the  new  accotmt  It  should  be  noted, 
however,  that  under  the  schedule,  the 
minimum  maturity  of  the  new  accoimt 
will  be  less  than  one  year  effective  April 
1, 1985.  At  that  time  the  early 
withdrawal  penalty  would  be  that  which 
applies  to  accounts  of  less  than  one 
year,  i.e.  3  months'  interest 

The  minimtim  early  withdrawal 
penalty  for  a  floating  rate  time  deposit 
(for  which  the  interest  rate  varies  during 
the  term  of  the  deposit]  with  a  maturity 
of  more  than  one  year  is  an  amount 
equal  to  six  months'  simple  interest  If  a 
depository  institution  ties  the  interest 
rate  on  its  new  account  to  an  index  that 
is  beyond  its  control  [e^..  Treasury 
security  rate,  commercial  paper  rate. 
Federal  fimds  rate.  Federal  Reserve 
discount  rate)  for  the  entire  term  of  the 
deposit  the  institution  may  base  the 
simple  interest  rate,  for  purposes  of 
calculating  the  minimum  early 
withdrawal  penalty,  on  the  rate  in  effect 
on  the  date  the  accoimt  is  opened,  or  on 
the  date  of  withdrawal,  or  on  an  average 
of  the  rates  in  effect  during  the  term  of 
the  deposit  The  institution  must  specify, 
however,  whether  it  will  use  the  initial 
interest  rate,  the  rate  on  the  date  of 
withdrawal,  or  the  average  rate.  For 
example,  if  the  rate  on  the  account  is  set 
at  the  twenty-six  week  Treasury  bill 
discount  rate  plus  100  basis  points  and  it 
changes  weekly  with  the  most  recent 
auction  results,  the  early  withdrawal 
penalty  rate  could  be  the  discount  rate 
(plus  100  basis  points)  in  effect  on  the 
date  the  account  was  opened,  or  the 
date  of  the  withdrawal,  or  a^  average  of 
all  the  rates  in  effect  duringihe  term  of 
the  deposit  but  the  method  to  be  used 
must  be  specified  in  the  deposit 
agreetBent 


If  the  depository  institution  chooses 
not  to  tie  the  interest  rate  on  its  new 
account  to  an  index,  but  instead  chooses 
to  set  the  precise  way  in  which  the  rate 
varies  over  the  term  of  the  deposit  or  if 
it  changes  the  relationship  of  the  rate  to 
the  index  [e.g..  the  commercial  paper 
rate  minus  50  basis  points  for  the  first 
six  months  of  the  instrument  and  the 
commercial  paper  rate  at  minus  100 
basis  points  thereafter),  then  the  early 
withdrawal  penalty  must  be  computed 
using  an  average  of  the  simple  interest 
rates  on  the  deposit  during  the  time 
period  that  the  deposit  was  outstanding. 
If  the  interest  rate  is  established  at 
regular  intervals  and  remains  in  effect 
for  regular  periods  [e^.,  the  rate  is 
established  once  a  month  and  remains 
in  effect  for  one  month),  the  average 
simple  interest  rate  would  be  the  sum  of 
the  rates  established  at  each  interval 
while  the  funds  were  on  deposit  divided 
by  the  nimiber  of  periods  the  funds  were 
on  deposit.  Each  partial  period  will  be 
considered  a  fuU  period  for  the  purpose 
of  this  calculation.  For  example,  if  a  2V& 
year  time  deposit  with  an  interest  rate 
that  varies  monthly  was  established  on 
May  15, 1983.  and  withdrawn  on  July  7. 
1983,  the  average  simple  interest  rate 
would  be  the  simi  of  Uie  May,  June,  and 
July  rates,  divided  by  three. 

If  the  length  of  the  periods  for  which 
rates  are  effective  varies,  the  average 
simple  interest  rate  would  be  calculated 
by  dividing  the  amount  of  time  a  deposit 
was  outstanding  into  equal  periods  and 
then  adding  the  rates  that  were  in  effect 
during  those  periods  and  dividing  by  the 
number  of  periods.  The  period  used 
should  be  the  shortest  period  for  which 
a  rate  was  in  effect  For  example,  a  time 
deposit  might  have  the  following  rates  in 
effect  for  the  following  periods  at  the 
time  a  depositor  wished  to  withdraw  the 
funds: 

6  months  (percent)....... .....«_...».>._........„„  IS 

l-M  yean  (peromt). ......^.....18 

1  year  (peroent).....  « 14 


The  total  amount  of  time  the  deposit 
was  outstanding  was  3  years  (6  months 
-H-V4  years +1  year).  This  3-year 
period  would  then  be  divided  into  6 
periods  of  0  months  each.  Then  the  rates 
in  effect  for  each  period  would  be: 

1st  six  month  period  (percent).....„..................lS 

2nd  six  month  period  [percent) .............  10 

3rd  six  month  period  (percent)................^......  10 

4th  six  month  period  (percent)..... _-....  10 

6th  six  month  period  (percent).-.. _«-...~>.  14 

eth  six  month  period  (percent).^ » _« 14 

To  calculate  the  average  simple  interest 
rate,  the  rate  in  effect  during  each  period 
would  be  added  together — 
15  +  16-1- 16-1- 16->-14-H4-91.  The 
resulting  sum  would  then  be  divided  by 
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the  number  of  periods — 91  dfvifled  by 
6 — to  yfrid  an  average  simple  interest 
rate  of  15.17%. 

In  the  case  of  lomp-STHn  payments  of 
cash  that  would  be  regarded  as  hiterest 
(seeA^.,  12  CFR  1204.10B  and  12  CFR 
1204.111),  such  payments  nnst  be  taken 
into  account  in  oompoting  the  penalty 
rate.  Any  lamp-sara  payment  most  be 
prorated  over  the  life  of  tiie  deposit  The 
portion  that  is  attriubuted  to  die  time 
period  during  which  the  deposit  was 
outstanding  most  be  regarded  «•  interest 
for  purposes  ot  oomputing  1^  penalty 
rate.  The  portion  attributable  1o  the 
remaining  life  of  the  deposit  is  regarded 
as  unearned  interest  and  must  be 
deducted  from  the  principal  amount  of 
the  deposit  and  retimed  to  the 
institution. 

For  example,  assume  that  cash  of  ^00 
that  would  be  regarded  as  interest  were 
given  to  a  depositor  at  the  opeing  of  a 
$1,000. 4-year  variable  rate  time  deposit 
that  the  entire  amount  is  withdrawn 
after  one  year,  and  that  the  average  of 
the  rates  paid  on  the  deposit  during  the 
time  it  was  outstanding  was  12  percent 
The  lump-sum  of  $100  would.be 
regarded  by  the  Committee  as  a 
payment  of  Interest  and  most  be  taken 
into  accotmt  in  computing  the  penalty 
rate.  Because  the  deposit  was 
outstanding  for  one-fourth  of  its 
expected  life,  a  correspoodiag  amount  of 
the  lump-sum  must  be  taken  into 
account  in  computing  the  penalty  rate. 
Thus,  2.5  percent  (25  divided  by  1,000) 
must  be  added  to  the  average  of  the 
rates  paid  during  the  time  the  deposit 
was  outstanding  (12  percent)  to  achieve 
a  penalty  rate  of  14.5  percent  The 
remaining  three-fourths  of  the  lump-sum 
payment  ($75)  would  b^  regarded  as 
unearned  interest  and  would  be 
returned  to  the  institution.  Thus,  the 
amount  that  the  customer  would  return 
would  be  $147  ja 

The  new  rule  provides  greater 
flexibility  in  designing  accounts. 
Depository  institutions  will  be  permitted 
to  accept  additions  in  the  first  year  to  a 
new  account  governed  by  whatever 
interest  rate  structure — fixed  or 
floating — thej^would  choose,  provided 
that  the  method  of  varying  the  interest 
rate  is  adequately  disclosed  in  the 
deposit  contract 

The  Committee  also  considered  the 
proposal  to  i^aseont  interest  rate 
ceilings  Ut  terms  of  its  impact  on  small 
entities,  as  required  by  the  Regolatory 
Flexibility  Act  (5  U.S.C  601,  et  seg.).  fai 
this  regand.  the  Committee's  action  does 
not  impose  any  new  regulatory  harden, 
or  increase  any  existing  or  add  any  new 
reporting  or  recerd  keeping 
requirements.  Instead,  diis  action 
eliminates  regulatory  leetrittlons  on  the 


maximum  interest  rate  pa3rable  for 
certain  time  deposits  on  May  1, 1982. 
Small  entities  Oiat  are  depositors 
generally  should  benefit  from  the 
Committee's  action  because  theyWill  be 
able  to  earn  higher  rates  of  interest  on 
their  time  deposits.  SomD  entities  that 
are  depository  institutions  could  have 
increased  operating  expenses  as  a  result 
of  diis  action,  because  it  is  likely  that 
they  will  be  pajring  hi^ier  interest  rates 
on  certain  time  deposits;  on  the  other 
hand,  their  competitive  position  n'e-a- 
vis  nondepository  institution 
competitors  riioold  be  enhanced  by  their 
ability  to  offier  higher  rates  on  time 
deposits,  thereby  attracting  new  funds 
that  can  be  reinvested  profitably. 

By  law,  the  Committee  is  required  to 
woric  towards  the  idtimate  elimination 
of  interest  rate  ceilings  on  time  depcMits. 
The  Committee  considered  several 
altematiTeaio^aocom|dirii  this 
objective;  apt  ahalysis  of  these 
altemative^'is  available  from  the 
Executive  Secretary  of  die  Committee. 
In  the  Committee's  view,  the  plan  diat 
was  adopted  provides  the  greatest 
flexibility  for  all  depository  institutions 
during  the  phaseout  period,  without 
having  a  disproportionatdy  adverse 
impact  on  any  particular  size  of 
depository  institution. 

List  of  Sub}ecis  bi  12  CFR  Part  1201 

Btinks,  banking. 

PART  1204-llfTERE8T  ON  DEPOSITS 

Pursuant  to  its  authority  under  Title  II 
of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980. 94  Stat  142  (12  U.S.C  3501  et 
seq.],  to  prescribe  rules  governing  the 
payment  of  interest  and  dividend  on 
deposits  of  Federally  insured 
commercial  banks,  savings  and  loan 
associations,  and  mutual  savings  banks, 
the  Commltteo  amands  Part  1204 — 
Interest  on  Deposits  (12  CFR  Part  1204) 
as  follows: 

1.  Effective  May  1, 1982.  S  1204.106  is 
amended  by  adding  a  new  paragraph  (c) 
to  read  as  foUovvs: 


{1204.100 
$100,000  WMi 

Y( 


yield"  wherever  it  appears  mod  inserting 
in  its  place  "average  \Vi  year  yield". 

2.  Effective  May  1, 1982,  a  new 
S  1204.119  is  added  that  would  read  as 
follows: 


of  LaasTlian 
oltVfaYaH«to4 


(c)(1)  Effective  May  1.  ig62,-dys 
section  is  amended  l^  strfldag  the  term 
"2V^  years  to  less  than  4  years" 
wherever  it  appears  and  inserting  in  its 
place  "2^4  years  to  less  than  3%  years". 

(2)  Effective  Aprfl  1. 1963,  diis  section 
is  amended  by  striking  the  term  "2H 
years  to  less  than  9Vi  years"  wherever  it 
appears  and  inserting  in  its  place  "1% 
years  to  less  than  2Vi  years",  and  by 
striking  the  term  "average  2H  year 


efSVb 


(a)  A  commercial  bank,  mutual 
savings  bank,  or  savings  and  loan 
association  may  pay  interest  at  any  rate 
as  a^eed  to  by  the  depoaitor  on  any 
time  deposit  mVk  an  original  nsaturity  of 
ZVt  years  or  noce  that  has  no  miniimim 
denomination  but  is  made  available  in  a 
denominatian  of  $500. 

(b)  Any  time  deposit  widi  an  original 
maturity  of  IV^  years  or  mote  issued 
pursuant  to  this  section  may  provide  by 
contract  that  additional  d^oaits  may  be 
made  to  the  account  for  a  period  of  one 
year  from  the  date  that  it  is  established 
without  extending  die  original  maturity 
date  of  the  accoimt  Deposits  made  to 
the  account  satXK  than  one  year  after  die 
date  diat  tt  is  estabUahed  sbaH  extend 
the  matvity  of  the  entire  account  Cor  a 
period  of  tune  at  least  equal  to  the 
original  term  of  the  aocount 

(c)  Any  time  depoait  oBeteA  pursuant 
to  diis  section  may  be  issued  in  a 
negotiable  or  aonnegotiable  fonn. 

(d)  Effective  April  1. 1963,  this  section 
is  amended  by  striking  the  term  "3K 
years"  wtierever  it  appears  and  inserting 
in  its  place  the  term  "2V»  years". 

(e)  Effective  April  1. 1964.  diis  section 
is  amended  by  strildog  the  term  "2V^ 
years"  wherever  it  appears  and  inserting 
in  its  place  "IV^  years". 

(f)  Effective  April  1, 1965.  diis  section 
is  amended  by  striking  the  term  **1H 
years"  wherever  it  appears  in  paragraph 
(a)  of  this  section  and  inserting  in  its 
place  "6  months". 

(g)  Effective  March  31. 1986,  this 

•  section  is  amended  by  striking  the  tenO'' 
"with  an  original  maturity  of  6  months 
or  more"  wherever  it  spears. 

By  ardsr  of  the  Cnrnmittea.  Uarch  A 1982. 
Steven  L  Skandca, 

Executive  Secretary. 

(FR  Ooc  «2-eZSl  FUed  4-7-SZ;  MS  «ia| 
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Econotnte  DavalopflMnt 


ISCFRPartaOS  > 

Amendinant  to  Rula^ConoamlnQ 
Dlsbiirsefnont  of  Funds  for  Qrants 

AQCNCV:  Economic  Development 
Administration  (EDA),  Comaieroe. 
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ACT^  Final  rule. 


I30SJI   nsburaements  of  funds  for 


r:  EDA  is  amending  its  rules 
prescribing  certain  conditions  that  must 
be  met  before  EDA  will  disburse  funds 
under  approved  grant  agreements  for 
public  works  and  development  facility 
projects.  The  amendment  provides  that 
the  Assistant  Secretary  for  Economic 
Development  may  approve  waiver  of 
subsection  (a)  of  the  conditions  for 
disbursement  if  a  grantee  can 
demonstrate  to  the  satisfaction  of  EDA 
that  enforcement  of  this  condition  would 
place  an  undue  burden  on  a  grantee.  The 
purpose  of  the  amendment  is  to 
maximize  EDA's  administrative 
flexibility  in  dealing  with  unusual  or 
extraortUnary  circumstances  arising  In 
connection  with  a  particular  project,  and 
to  m<n<in<Ta  the  effect  upon  grantees  of  a 
program  requirement  which,  because  of 
unusual  or  extraordinary  circmnstances, 
may  become  unduly  burdensome. 

VnCnVI  DATE  April  8. 1982. 

KM  mRTHn  MTOmflATION  CONTACT! 

James  F.  Marten,  Deputy  Chief  Counsel 
for  Operations  and  Administration, 
Economic  Development  Administration. 
Department  of  Commerce,  Room  7008. 
Washington.  D.C  20230,  (202)  377-«441. 


rAHY  iMFOimATiOH;  Because 
this  rule  relates  to  EDA's  grant  program, 
it  is  exempt  from  the  notice  and 
comment  procedures  described  in 
section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  In 
accordance  %vith  section  3(c)(3)  of 
Executive  Order  No.  12291,  this  rule  has 
been  submitted  to  the  Director  of  the 
Office  of  Management  and  Budget.  It  is 
not  a  major  rule  as  defined  in  that 
Order.  The  requirement  for  an  initial  or 
final  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  8 
U.S.C  601  et  aeq.,  is  also  inapplicable. 
Because  this  amendment  does  not 
contain  an  information  collection 
requirement,  the  Paperwork  Reduction 
Act  of  lOea  44  U.S.C  3501  et  aeq..  does 
not  apply. 

List  of  Subjects  in  13  CFR  Pert  308 

Economic  development,  public  woiiis, 
grant  programs — public  works. 

Accordingly,  Chapter  m  of  Title  13  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  905— PUBUC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROQRAM 

Subpart  F—OtobtirMfiMnt  of  Funds  for 
Gkant  and  Loon  Projocts 

By  revising  i  305.86  to  read  as  follows: 


Disbursements  of  funds  for  grants  are 
made  upon  application  to  EDA  for 
disbursement  and 

(a)  After  execution  of  all  contracts 
required  for  the  completion  of  the 
project. 

(b)  For  itemized  and  certified  eligible 
costs  incurred,  as  substantiated  by  such 
documentary  evidence  as  EDA  may 
require, 

(c)  For  the  percentage  of  EDA 
participation,  but  in  no  event  for  more 
than  the  total  sum,  stated  in  the  "Offer 
of  Grant"  accepted  by  the  grantee, 

(d)  Upon  proof  that  grantee's 
proportionate  share  of  funds  is  on 
deposit. 

(e)  After  a  determination  by  EDA  that 
all  applicable  conditions  of  the  grant 
have  been  met. 

(f)  Upon  proof  that  the  grantee  has 
withheld  10  percent  from  all  contractors 
and  suppliers  who  have  not  had  EDA 
inspection  and  approval,  and 

(g)  After  such  other  requirements  as 
EDA  shall  establish  are  met  and 
approved. 

Paragraph  (a)  of  these  conditions  for 
disbursement  may  be  waived  by  the 
Assistant  Secretary  if  the  grantee  can 
demonstrate  that  enforcement  of  the 
condition  would  place  cm  undue  burden 
on  the  grantee. 

(Se&  701,  Pub.  L  89-130,  79  Stat  570  (42 
U.S.C  3211),  Department  of  Commerce 
Organisation  Order  10-4,  as  amended  (40  PR 
60702.  as  amended) 

Dated:  March  8, 1982. 
Carlos  C  Coavbdl. 
Aaaistant  Secretary  for  Economic 
DevelopamnL 

(FR  Doc.  n.««n  FIM  4-7-K.:  k45  ■■) 
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DEPARTMENT  OF  TRANSPORTATION 

Fattorai  Aviation  Admlnlatratlon 

14  CFR  Part  39 

[Docket  No.  •a-NM-Ze-AO:  AntdL  9»-4S6«] 

ANpfunnniMS  UHVCUVw;  Mcuonnvii 
Dougloo  Modal  DC-«-10  ttirough -50 
Sorfoo  and  C-9  Sarloa  Alrplanaa 

AOBNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


I  This  document  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  McDonnell  Douglas  DC-<)- 
10  through  -SO  Series  and  C-0  Series 
airplanes,  which  requires  inspection  of 
fittings  and  plates  on  the  horizontal 
stabilizer  canter  section  for  cracking 


and/or  contMion  and  either  repairor 
replacement  of  the  affected  parts  and/or 
removal  of  oorrosion  and  the  application 
of  cotrosion  inhibiting  compound  The 
original  AD  was  issued  because  cracked 
or  corroded  fittings  or  plates  could  result 
in  failure  of  the  horizontal  stabilizer 
center  section  and  loss  of  control  of  the 
airplane.  Since  the  issuance  of  this  AD, 
the  FAA  has  detennined  that  the 
original  specified  compliance  times  were 
unduly  burdensome  and  can  be 
extended  without  compromising  safety. 
The  amendment  therefore,  extends  the 
initial  inspection  threshold  and 
lengthens  the  repetitive  inspection 
interval. 

DATU:  Effective  date  April  16, 1982. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

AOONBSSes:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South. 
Seattle.  Washii^on  96108,  or  4344 
Donald  Douglas  Drive,  Loi]g  Beach. 
California  90806. 


kTMN  CONTACTt 

Harry  J.  Irwin.  Aerospace  Engineer. 
Airframe  Branch,  ANM-12(H«  Federal 
Aviatimi  Administration.  Northwest 
Mountain  Region,  Los  Angeles  Area 
Aircraft  Certification  Office,  4344 
Donald  Douglas  Drive,  Long  Beach. 
California  90606.  telephone  (213)  548- 
2826. 

SUPPUMENTAIIV  INTOHMATION: 

Airworthiness  EHrective  82-06-02, 
Amendment  39-4330,  was  published  in    - 
the  Federal  Register  March  8, 1982  (47 
FR  9814).  applicable  to  McDonnell 
Douglas  DC-e-10  through  -50  Series  and 
C-0  Series  airplanes,  requiring 
inspection  of  fittings  and  plates  on  the 
horizontal  stabilizer  center  section  for 
cracking  and/ or  corrosion  and  either 
repair  or  replacement  of  the  affected 
parts  and/or  removal  of  corrosion  and 
the  application  of  corrosion  inhibiting 
compoxmd. 

After  issuing  Amendment  39-4339,  the 
Chief,  Los  Angeles  Area  Aircraft 
Certification  Office,  Northwest 
Mountain  Region,  received  information 
indicating  that  of  over  900  aircraft 
affected  by  this  AD,  only  250  have  been 
inspected;  and  the  ability  of  the 
operators  to  complete  the  inspections 
within  the  required  compliance  time  was 
in  doubt  Consequently,  requests  were 
received  from  iIm  operators  to 
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reconsider  the  specified  inspection 
intervals  based  on  the  finriing*  resulting 
from  the  inspections  conducted  to  date. 
In  addition,  technical  data  were 
received  from  the  manufacturer  on  the 
tjrpe  of  cracks  found  and  the  mechanics 
of  stress  corrosion  cracking  that 
supported  the  operators'  contentions. 
The  Federal  Aviation  Administration 
has  completed  a  review  of  diese  items 
and  reached  the  following  conclusions: 

1.  Approximately  250  airplanes  have 
been  inspected  to  date  revealing 
fourteen  craclcs,  all  of  which  were 
caused  by  stress  corrosion. 

2.  Stress  corrosion  cracks  are  the 
result  of  built-in  stresses  in  susceptible 
materials  due  to  forming,  forging,  or 
machining  which,  when  subjected  to  a 
corrosive  envirotunent  result  in 
cracking  of  the  metaL  Tliese  cracks  tend 
to  relieve  the  built-in  stresses  and.  if 
these  cracks  are  in  a  direction  sensitive 
to  flight  load  stresses,  the  cracks  will 
tend  to  grow.  Cracks  discovered  in  the 
center  section  were  not  in  a  direction 
that  would  be  adversely  affected  by 
flight  load  stresses. 

After  careful  review  of  these 
conclusions,  the  Federal  Aviation 
Administration  has  determined  that  air 
safety  and  the  public  interest  justify  the 
adoption  of  an  amendment  to 
Amendment  39-4339,  extending  the 
initial  iiupection  period  from  400  fli^t 
hours  to  1600  fli^t  hours,  and  die 
repetitive  inspection  interval  bom  3200 
flight  hours  to  6400  flight  hours.  In 
addition,  this  amendment  ^dds  a 
calendar  time  limit  to  cover  airplanes 
with  stress  corrosion  and  low  utilization 
rates  and  a  "Note"  which  provides 
guidance  on  obtaining  access  to  certain 
areas  requiring  inspectioiL 

Since!  this  amen(unent  relieves  a 
restriction,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary,  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

List  of  Subjects  In  14  CFR  Part  36 

Aviation  safety.  Aircraft  Air 
transportatioiL 

Adoplioo  of  die  Amendnient 

•  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admintetrator, 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  82-06-02.  Amendment 
39^-4339,  as  follows: 

Revise  the  first  paragraph  and  the 
"NOTE"  in  subsection  "A"  to  read  as 
follows: 

Prior  to  the  acounulatlon  of  4100  flight 
hours  total  time  in-service  or  witiiin  1600 
flight  liourf  time  in-eervloe  following  die 


effective  date  of  diis  AD,  wliicfaever  comes 
later.  Init  in  any  caee  not  later  than  Decemtier 
1 1982,  accomplish  tlie  foUowing: 

(Note:  Operators  wlio  liave  aocomplislied 
the  actions  required  by  paragraph  (AKl}- 
(AK3)  lielow,  prior  to  tlie  effective  date  of  tliis 
AO,  need  not  reinspect  until  0400  flight  lioars 
or  three  (3)  calendar  yean,  whiobever  occurs 
first  following  0»e  last  inspection,  as  required 
by  paragraph  "V  below.) 

Add  a  "Note"  following  paragraph 
3(b)  wdiich  reads  as  follows: 

(Note:  The  removal  of  tlie  upper  aft  plate 
P/N  9911802-1  and  cover  P/N  5910405-3 
provides  acceu  to  the  areaa  required  to  he 
inspected  in  paragraph  A.) 

Revise  Paragraph  "B"  to  read  as 
follows: 

The  inspectiaas  and  repairs  set  forth  in 
paragraph  A  aliova  must  lie  repeated  at 
intervals  of  0400  flight  hours  or  three  (3) 
calendar  years,  whichever  occurs  first  until 
the  affected  parts  are  replaced  by  new  parts 
per  McDonneO  Douglas  DC-0  Service  Bulletin 
55-32.  Revision  1.  dated  September  28.  igot 
or  later  revisions  approved  by  tlie  Chiet  Los 
Angeles  Area  Aircraft  Certificatioo  Office, 
FAA  Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  time 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to 
McDoimell  Douglas  Corporatioo,  3855 
Lakewood  Boulevard,  Long  Beadi. 
California  90846.  Attention:  Director, 
Publications  and  Training.  C1-7S0  (54- 
60). 

These  documents  also  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  96108; 
or  the  Los  Angeles  Area  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach.  CaUfomia 
9060a 

This  amendment  becomes  effective 
April  16. 1962. 

(Sec  313(a),  601.  and  003  of  the  Federal 
Aviation  Act  of  1968,  as  amended  (40  U.S.C 
1354(a),  1421,  and  1423);  Section  0(c)  of  the 
Department  of  l^anspoctatiao  Act  (40  U.S.C 
1065(c)):  and  14  CFR  U«) 

Nola.— The  FAA  has  determined  diat  diis 
regulatian  is  not  major  under  Executive 
Older  12291.  It  has  been  furtiier  determined 
that  tliia  document  involves  an  emergency 
regulation  under  DCJT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February  20, 
1979).  If  diis  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analjrsis,  as  apprc^ate,  will  be  prepared  and 
placed  in  the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it 
when  filed,  may  l>e  obtained  by  contacting 


the  person  identified  under  the  captioa  TOK 
FURTHER  INPCMUyfATION  CXXfrACT.** 

This  rule  is  a  final  order  of  the 
Administrator.  Under  section  1006(a)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended.  (46  U&C  148e(a)),  it  is 
subject  to  review  by  the  courts  of         ^ 
appeals  of  dMaynited  States,  or  the 
United  Stafes  Court  of  Ai^eals  for  the 
District  of  Columbia. 

Issued  in  Seattle.  WaaUngtoa  on  March  20. 
1982. 

CI»il..R.Fo.l.,. 
Director,  Northwest  Mountain  Regkm. 

PVOr 


14  CFR  Part  71 

[Alrapaoa  Deefcal  NMbar  tt-ACE-SI] 

AltoraHon  of  TranaMlon  i 


r.  Federal  Aviation 
Administration  (FAA),  DOT\ 

ACTION:  Final  rule. 


R  The  nature  of  this  federal 
action  is  to  alter  the  700-foot  tranaition 
area  at  Neodesha,  Kansas,  to  provide 
additional  controlled  air^iace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Neodesha 
Municipal  Airport,  utilizing  the  Chanute 
VOR  as  a  navigational  aid  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraff  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECnVE  DATE  July  a  1962. 


^TlON  CONTACT! 

Don  A  Peterson,  Airspace  Specialist 
Operations,  Procedures  and  Airspace 
l^anch.  Air  Traffic  Division.  ACE-532. 
FAA  Central  Region.  601  East  12t& 
Street  Kansas  Qty,  Missouri  64106, 
Telephone  (816)  374-3406. 


fARV  NgOWSATION.  A  new 

instnnnent  approach  procedure  to  the 
Neodesha.  Kansas,  Municipal  Airport  is 
being  established  utilizing  the  Chanute 
VOR  as  a  navigational  aid  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  alteration  of  the 
transition  area  at  Neodesha,  Kansas,  at 
and  above  700  feet  above  the  ground 
(AGL)  within  whidi  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  unng  the  new 
approach  procedure  under  Instrument 
Fli^t  Rules  (DPR)  and  other  aircraft 
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operating 
(VFR), 


tingunjiar 


Visual  Flight  Rules 


Discussion  of  Comments 

On  pages  4091, 4082  of  the  Federal 
Register  dated  January  28. 1962,  the 

Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
i  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Neodesha.  Kansas. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  transition  areas. 

Accordingly,  Subpart  G,  I  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1981  (46  FR  540),  is  amended  effective 
0901  Cm.t.,  July  8, 1982.  by  altering  the 
following  transition  area: 


That  airspace  extending  upward  from  700 
feet  above  the  suriaoe  within  5  miles  of  the 
Neodesha  Municipal  Airport  (Latitude 
3r20'OS"N,  Longitude  g5'38'49"W)  and  within 
2.S  milea  each  side  of  the  Chanule  VOR 185* 
radial,  extending  from  the  S-miie  radius  to  8 
miles  southwest  of  the  airport  excluding  that 
portion  whldi  overlies  the  Parsons,  Kansas 
transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  sec.  e(c). 
Department  of  Transportation  Act  (40  U.S.C. 
ie55(c));  i  11.80  of  the  Federal  Aviation 
Regulations  (14  CFR  11.80)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  Involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  an  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "ma)or  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  is 
certified  that  It  will  not  have  a  significant 
economic  Impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Kansas  City.  Missouri,  on  March 
24,1982. 

|ohnE.8baw, 

Acting  Director.  Central  Region. 

(in  Doc  SS-SISS  FDwl  4-7-Sa:  S:«5  ami 
WUMO  0001  4Sia>1S-M 


14CFRPart71 

lAirapaee  Docket  NumtMr  tl-ACE^ni 

AHf  Won  of  Control  Zono    Copo 
QirtrdMu,  MicMurl 

AQCNCy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  alter  the  control  zone  at 
Cape  Girardeau,  Missouri,  to  include  a 
new  VOR  instrument  approach 
procedure  and  cancel  a  portion  of  the 
extension  on  the  038*  radial.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  airiTaft  using  the  new 
approach  procedttfe  tmder  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 
KFFICTIVI  DATE  July  8. 1962. 


ran  FUfrmm  mponmation  contact 
Dwaine  E.  Hiland.  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-532, 
FAA.  Central  Regioa  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-840& 
6UPW.— IITAIIY  WWWMATIOII.  "Rl 
enhance  alifwrt  usage,  a  new  VOR 
instrument  approach  is  being  developed 
for  the  Cape  Girardeau.  Missouri. 
Municipal  Airport  Ako,  a  portion  of  the 
extension  on  the  036*  radial  is  being 
canoeDed.  Control  xofies  are  dnsignnd  to 
contain  IFR  operations  in  oontroDed 
airspace  to  die  surface  around  airports 
within  a  spadfled  radius  and  along  the 
flnal  approach  cotirse  of  the  LAP.  "Hie 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procediuv  tmder  Instrument 
Flight  Rules  (IFR)  and  otiier  aircraft 
operating  under  Visual  FUght  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  46590  and  46501  of  the 
Federal  Ragistar  dated  September  21, 
1961,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  f  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  altacJhe 
control  zone  at  Cape  Girardeau. 
Mlssotui.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

.  Aviation  safety,  control  zones. 
Accordingly.  Subpart  P.  i  71.171  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.171)  as  repubUshed  on  January  2. 1961 


(46  FR  4S8)  is  amended  effective  0901 
G.m.t.,  July  8, 1962.  by  altering  the 
following  control  zone: 

Cape  Ginudeau,  Missouri 

Within  a  S-mila  radius  tA  Cape 
Girardeau,  Missouri,  Municipal  Airport 
(Latitude 37*1330"  N,  Longitude 
80*3410"  W),  within  ZVt  miles  each  side 
of  tiie  Cape  Girardeau  VOR  194*  and 
279*  radials.  extending  from  the  5-mile 
radius  to  eV^  miles  south  and  west  of  the 
VOR  and  within  3  miles  each  side  of  the 
Cape  Girardeau  VOR  044*.  extending 
from  the  &-mile  radius  to  a  point  8V^ 
miles  northeast  of  the  VC^ 
(Sec.  3(r(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec  6(c), 
Department  of  TransporUtkm  Act  (40  U.SX:. 
1655(c)):  Sec  11.80  of  the  Federal  Aviation 
Regulations  (14  CFR  11.80)) 

Note<— The  FAA  has  determined  that  this 
regulation  only  involves  an  eatablithed  body 
of  technical  rejgulations  for  wdiich  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  is  not  a  "ma)or  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1079):  (3)  does  not  waiiiaul 
preparatioa  of  a  ra^slatory  evalnetion  as  the 
antidpatad  impact  is  so  mJnJBMl;  and  (4)  is 
certified  it  will  not  have  a  siyiWiMil 
eoononic  impaot  on  a  subetaotial  waiiber  of 
small  antttiee  under  tlw  critaria  of  the 
Regttlatoiy  FlsxlMllty  Act 

Isiad  ia  Kanaas  City,  Mlasoaai  on  Macch 
24.1082. 
|ainiB.8haw. 
Acting  Director,  Central  Region. 

(FK  Doc.  S2-*1U  PIW  V-r-SK  S:«B  ■■) 
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(Alrapaoe  Docket  Number  tl-ACE-tl] 

Altoratton  Of  Control  ZofM  and 
Transition  ATM— Hastings,  NobTMlia 

aosncy;  Federal  Aviation 
Administration  (FAA).  DOT. 

Acnow  Final  rule. 


r.  The  nature  of  this  federal 
action  is  to  alter  the  control  zone  and 
transition  area  at  Hastings,  Nebraska,  to 
provide  addititmal  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  at  the  Hastings, 
Nebraska,  Municipal  Airport  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  tiie  new 
approach  ftfocadive  under  instrument 
Flight  Rules  (IFR)  and  odier  aircraft 
operating  under  Visual  Flight  Rules 
(VFR.) 

tmcTPm  Dsrra:  July  8. 1962.        ^  t^' 


Federal  Rogbter  /  Vol.  47.  No.  68  /  Thursday.  April  JB,  1982  /  Roles  and  Regnlattwis  ISMg 


FOR  FURTHCa  MFONMATION  OONTACT: 

Don  A.  Peterson,  Airspace  Specialist 
Operations,  Procedures  and  Airsgace 
Branch,  Air  Traffic  Division,  AC&-532. 
FAA.  Cenb-al  Region.  601  East  12th 
Street  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

SUWLBMBITARV  NIPOnaiATION:  To 
enhance  airport  usage,  a  new  VOR 
approach  has  been  developed  for  the 
Hastings,  Nebraska,  Municipal  Airport 
utilizing  the  Hastings  VOR  as  a 
navigational  aid  The  establishment  of 
this  instrument  approach  procedure 
entails  alteration  of  the  control  zone  and 
transition  area  at  Hastings,  Nebraska,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  additional  air  traffic  control 
aervice.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approadi 
procedure  under  Instnmient  Flight  Rules 
(IFR)  and  other  aircraft  operating  imder 
Visual  Flight  Rules  (VFR). 

Discussioo  of  Comments 

On  pages  4060  and  4091  of  the  Faderal 
Re^ster  dated  January  28, 1982.  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
i  {  71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Hastings.  Nebraska.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments  were 
received  as  a  result  of  the  Notice  of 
Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  control  zones, 
transition  areas. 

Accordingly.  Subpart  F.  {  71.171  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.171)  as  republished  on  January  2. 
1961.  (46  FR  455).  is  amended,  effective 
0901  g.m.t.  July  6. 1982.  by  altering  tiie 
following  control  zone: 

Hastbss.  Nabiaaka 

Widiin  a  S-mile  radius  of  Hastings. 
Nebraska  Municipal  Airport  (Latitude 
40*36'20"  N,  Longitude  08'25'30"  W).  within  2 
miles  each  side  of  the  338*  bearing  from 
Hastings  Municipal  Airport  extending  from 
the  5-mile  radius  zone  to  0.5  miles  north  of 
the  airport  and  witiiin  2  miles  each  side  of 
the  143*  bearing  from  Hastings  Municipal 
Airport  extending  from  the  S-mile  radius  zone 
to  8  miles  southeast  of  the  airport  and  3 
miles  either  side  of  tlw  ZIO*  tMartag  from 
Hastings  Municipal  Airport  extending  from 
the  5-mile  radius  to  8.5  miles  southwest  of  the 
airport 

Additionally.  Subpart  G.  f  71.18t  of  die 
Federal  Aviation  Regulations  (14  CFR 


71.181)  as  republished  on  January  2. 
1961.  (46  FR^40)  is  amended  effective 
0901  G.M.T..  July  8. 1962.  by  altering  tiie 
following  transition  area: 

HaMincB,  Nafanaka 

That  airqiace  extending  upward  from  700 
feet  ab&Ve  the  surface  witliin  a  7-nule  radius 
of  the  Hastings  Municipal  Airport  (Latitude 
40*38'20"  N.  Longitude  98*25'30"  W).  within  2 
miles  each  side  of  die  323*  bearing  from 
Hastings  Municipal  Airport  extending  from 
the  7-mile  radius  zone  to  8  miles  northwest  of 
the  airport  within  2  miles  each  side  of  the 
338*  bearing  from  Hastings  Municipal  Airport 
extending  from  the  7-mile  radius  zone  to  9.5 
miles  north  of  the  airport  and  within  2  miles 
each  side  of  the  143*  bearing  from  Hastings 
Municipal  Airport  extending  from  the  7-niile 
radius  zone  to  8  miles  southeast  of  the  airport 
and  %vithin  3  miles  each  of  the  219*  bearing 
frt>m  the  Hastings  Municipal  Airport 
extending  from  the  7-mile  radius  zone  to  8.5 
miles  southwest  of  the  airport 
(Section  307(a),  Federal  Aviation  Act  of  1958 
as  amended  (49  U.S.C.  1346):  section  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  i  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  r^ulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  imder 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  is 
certified  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Kansas  Qty,  Missouri,  on  March 
24.1982. 
lohB  B.  Sliaw. 
Acting  Director,  Centra]  Region. 

(FR  Ooc.  SS-aiSS  FIM  4-7-at:  S9«  ami 
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14CFRPart71 

(Alrapaoe  Docket  Na  •1-ACE-111 


Designation  of  Transition 
Creaco,  Iowa 


AOCNCV:  Federal  Aviation 
Admhiistration  (FAA),  DOT. 
action:  nnal  rule. 


:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Cresco,  Iowa,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Ellen  Church  Airport. 
Cresco.  Iowa,  utilizing  the  Cresco  Non- 
Directional  Radio  Beacon  (NDB)  as  a 


navigational  aid.  The  intended  effect  of 
this  actifNi  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  FUght  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

EFFECTIVE  DATE:  July  8. 1982. 


%TION  CONTACT. 

Dwaine  E.  Hiland  Airspace  Specialist 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-532, 
FAA.  Central  Region.  601  East  12dt 
Street  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3406. 

SUPn^MENTARV  WyonMATION.  To 

enhance  airport  usage  a  new  instrument 
approach  procedure  to  the  Ellen  Churdi 
Airport.  Cresca  Iowa,  is  b^ng 
established  utilizing  the  Cresco  NDB  as' 
a  navigational  aid.  The  estabUshment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails 
designation  of  a  transition  area  at 
Cresco,  Iowa,  at  and  above  700  feet 
above  the  ground  (ACL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  imder 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  pages  46591  and  46592  of  tiie 
Federal  Register  dated  September  21, 
1981,  the  Federal  Aviation 
Administration  pubUshed  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  firea  at  Cresco,  Iowa. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  residt 
of  the  Notice  of  Pfoposed  Rulemaldng. 

List  of  Subjects  u  14  CFR  Part  71 

Aviation  safety,  transition  areas. 

Accordingly.  Subjjart  G,  S  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2. 
1981  (46  HI  540).  is  amended  effective 
0901  G.m.t  July  8, 1982,  by  adduig  die 
following  new  transition  area: 

Cresco,  Iowa 

Tbat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-statute-mile 
radius  of  the  Ellen  Church  Airport  Cresoo, 
Iowa  (Latitude  43*22'0e"N.  Longitude 
e2*08'12"W).  and  3  miles  either  side  of  the 
135*  bearing  from  the  Cresco  NDB  (Latitode 
43*2201-74,  Longitude  B2*ori2"W)  boai  the  5- 
mile  radius  to  8.5  miles. 
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(S«c  a07(a).  Federal  Aviation  Act  of  ISSS  •• 

amended  (49  U.S.C.  1348);  Sec  e(c). 
Department  of  Transportation  Act  (49  U.S.C' 
1655(0)):  i  11.60  of  the  Federal  Aviation 
Regulations  (14  CFR  11.09)) 
Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  (3)  does  not  warrant 
preparation  of  a  regul^ory  evaluation  aa  the 
anticipated  impact  is^o  minimal;  and  (4)  is 
certified  it  will  not  h^ve  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

bsued  in  Kansas  Qty,  Missouri,  on  March 
24,1062. 

John  E.  Shaw. 

Acting  Director,  Central  Region. 

[FR  Doc  SZ-S2SS  PIM  «-7-<2:  MS  uii| 
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14  CFR  Part  71 

(Alrapac*  Docket  Numbtr  •1-ACE-4] 

Designation  of  Transition 
Benton,  Kansas 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


;  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Benton,  Kansas,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Benton,  Kansas 
Airport,  utilizing  the  Wichita  VORTAC 
as  a  navigational  aid. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 
vracnvi  DATK  July  8, 1982. 

ran  nMTNui  mromiATioN  contact: 
Don  A.  Peterson.  Airspace  ^)«cialist 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-532. 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 
SU^PLIIMNTAIIV  INPOmiATION:  To 

enhance  airport  usage,  a  new  instrument 
approach  procedure  to  the  Benton, 
Kansas,  Airport  is  being  established 
utilizing  the  Wichita  VORTAC  as  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails 
designation  of  a  transition  area  at 


Benton,  Kansas,  at  and  above  700  feet 
above  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  aircraft 
using  the  new  approach  procedure  under 
Instnunent  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

Discussion  of  Comments 

On  pages  57911  and  57912  of  the 
Federal  Register  dated  November  21. 
1961.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  i  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Benton,  Kansas. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  transition  areas. 

Accordingly,  Subpart  G,  |  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1981  (48  FR  640),  is  amended  effective 
0901  Gjn.t  July  8, 1982,  by  adding  the 
following  new  transition  area: 

Benton,  Kansas 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface,  within  a  5  statute  mile 
radius  of  Benton  Airport  Kansas  (Latitude 
3r46'46"  N.  Longltiide  9r(M'45"  W).  and  44( 
statute  miles  each  side  of  the  Wichita 
VCWTAC  070*  radial  extending  horn  the  8 
statute  mile  radius  ana  of  the  Benton  Airport 
to  26.5  statiite  miles  NE  of  the  Wichita 
VORTAC  excluding  that  portion  of  the 
airapace  which  overlies  the  WichiUi,  Kansas 
transition  araa.  .^' 

(Sec  307(a).  Fadaral  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  sec.  6(c). 
Department  of  Transportation  Act  (49U.8.C 
166S(c)):  i  nm  of  the  Federal  Aviation 
Regulations  (14  CFR  11 J9)) 

Note.— The  FAA  lias  detarmined  that  this 
regulation  only  Involves  an  establislied  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  is  not  a  "ma)or  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  is 
certified  that  it  will  not  have  a  significant 
economic  Impact  on  a  substantial  number  of 
small  entitles  under  the  criteria  of  the 
Regulatory  FlexibUlty  Act 


Issued  fai  Kansas  Qty,  Missouri  on  March 
24,1982. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

(PR  Doc.  SZ-aiM  PUtd  4-7-at:  tM  im\ 
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DEPARTMENT  OF  COMMERCE 

Intematlonal  Trade  Administration 

IS  CFR  Parts  368. 969, 370. 371, 372, 
373, 374, 37S.  376.  377.  379.  385.  386, 
387, 388, 369,  and  390 

RevWon  of  MaMno  and  Street 
Addresses  for  Office  of  Export 


AOmcv:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

ACnoN:  Final  rale. 

SUISMARV:  This  rule  amends  the 
addresses  used  for  filing  applications, 
dociunentation.  and  reports  with  the 
Office  of  Export  Administration.  This 
change  is  int^ded  to  speed  handling  of 
export  administration  paperwork 
through  the  Department  of  Commerce  by 
eliminating  the  need  for  sorting  in  the 
Central  Mailroom.  This  rule  also  revises 
citations  to  Supplement  No.  1  to  Part  388 
to  reflect  the  new  title.  'Table  of  Denial 
Orders  Currently  in  Effect" 

EFncmn  oati:  April  8, 1982. 

KM  PURTHni  WFOWMATIOW  CONTACT: 
Richard  J.  Isadore,  Director,  Operations 
Division,  Office  of  Export 
Administration.  P.O.  Box  273, 
Washington,  D.C  20044,  Telephone: 
(202)  377-4738. 

SUrMAMNTARV  INPOmiATION: 

RulanuJdng  Requirements    . 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  ("the  Act") 
exempts  regulations  promulgated 
thereimder  from  the  public  participation 
in  rulemaking  procedures  of  the 
Administrative  Procedure  Act  Section 
13(b)  of  the  Act  which  expresses  the 
intent  of  Congress  that  to  the  extent 
practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  this  regulation  does  not  impose 
new  controls  on  exports.  Therefore,  this 
legislation  is  issued  in  final  form. 
Although  there  is  no  formal  comment 
period,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis. 

In  connection  with  varlotis  other 
rulemaking  requirements,  the  Office  of 


Export  AdministraUon  has  determined 
that 

1.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (4«  FR  13193.  February  U. 
1981).  'Tederal  Regulation." 

2.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  Wletseg. 

Subetnce  of  Ike  Ragulatioa 

Post  Office  Boxes.  Because  of  the 
large  voluaw  «f  mail  received  by  die 
Office  of  Export  Administration  (OEA) 
and  the  need  to  process  applications 
and  amendments  as  quickly  as  possible, 
OEA  has  secured  Post  Office  boxes  for 
its  mail  deliveries.  One  box  lias  been 
designated  for  Compliance  mail,  and  the 
other  box  for  all  other  OEA  maU, 
including  license  and  reexport 
applications,  amendments,  reports,  and 
special  requests. 

Use  of  post  office  boxes  will  eliminate 
additional  sorting  of  OEA  mail  in  the 
Central  Mailroom  of  the  Department 
This  new  procedure  will  guarantee  next- 
day  delivery  when  the  U.S.  Postal 
Express  Mail  Service  is  used  to  send 
emergency  clearance  applications. 

Street  Address.  As  a  result  of 
Pennsylvania  Avenue  redevelopment, 
the  north  entrance  to  die  Main 
Commerce  Building  is  now  designated 
14th  Street  and  Pennsylvania  Avenue 
NW..  rather  than  14th  and  E  Streets.  The 
regulations  are  amended  to  show  this 
change  of  address  for  hand-carried 
material. 

Denial  Orders,  On  December  22. 1980 
(45  FR  84027-84034).  Supplement  No.  1 
to  Part  388,  formerly  the  "Table  of 
Denial  and  Probation  Orders  Currency 
in  Effect"  was  revised  to  include  only 
denial  orders,  and  the  title  was  revised 
to  be  'Table  of  Denid  Orders  Corrently 
in  Effect."  This  mle  amends  the 
Regulations  to  reflect  flns  new  title. 

List  of  Subjecto  ia  IS  CFR 

Part9&8 

Imports,  PenaJties. 

Part  389 

Boycotts,  Reporting  requirements. 
Trade  practices. 

Partsm 

AdmlnistralSve  pracfice  and 
procedure,  Counliy  groups.  Export 
licenses.  Exports. 

Part  371 

Export  licenses.  General  exports. 

PartVt 

Export  license  amendments.  Export 
licenses  (validated).  Exports. 


Part  373 

Export  licenses  (validated).  Exports. 
Part  374 

Exports.  Reexports/ 
Part  375 

Export  licenses.  Exports. 
Part  376 

Export  lioeases,  EiquKla,  Reexports. 

Part  377 

Administrative  practice  and 
procedure.  Ejq)ort  licenses.  Exports. 
Marketing  quotas.  Short  supply  controls. 

Part  379 

Export  licenses.  Exports.  Science  and 
techology.  Technical  data. 

Part  385 

Commodity  Conbx>l  List  Communist 
countries.  Country  groups.  E}q>ort 
licenses.  Exports. 

Part  386 

Export  clearance.  Exports. 

Part  387 

Exports.  Law  enforcement  Penalties. 
Recordkeeping.  ^ 

Part  388 

Administrative  practice  and 
procedure,  Boycotts.  Denial  orders. 
Exports,  Penalties. 

Part  380 

Admbnstrative  practice  and 
procedure.  Exports. 

Part  390 

Advisory  oommittees.  Exports, 
General  oiders. 

Accordingly,  the  Export 
Admioistrstien  regulations  (15  CFK 
Parts  388-^77. 379,  and  385-390  are 
amended  as  foBows: 

PART  368— U^  IMPORT  OERT1FIC  ATE 
AND  DEUVERY  VERIFICATION 
PROCEDURE 

1.  Section  3682  is  amended  by 

revising  the  section  title  and  paragraphs 
(a)(2).  (a][g)(il]  and  (a)(12](ii)  to  read  as 
follows: 

s  3eSJ2   MtemaBenel  Miport  Oertmceie. 

(a)  Procedure.  *  *  * 

(2)  Wneie  to  ftk.  Except  as  noted  in 
paragraphs  (a)  f4)  end  {5)  of  this  section, 
send  ell  requests  for  certificatioB  and 
validation  of  Interna  tiuiial  Import 
Certinctrtes  or  requests  to  amend 
certincales  to— fi)  Office  trf  Export 
Administta^on.  P.O.  Box  273. 
Wast  ill  igUiii,  D.C  20044.  or 


(ii)  One  of  the  {(>9owing  District 
Offices  of  the  Department  of  Commerce: 
Boston.  Buffalo.  Qiicago.  Cincinnati. 
Houston.  Los  Angeles.  KfiamL  Newaiit 
Phoenix,  i>ittsbuiig)i.  Portland.  Oreg..  St 
Louis,  Qeveland.  Dallas,  Detroit  New 
Orleans,  New  York.  Philadelphia,  San 
Francisco,  Savannah,  Seattle. 


(9) 

(ii)  U  prior  approval  is  required,  a 
letter  (OMB  approval  No.  0625-0007), 
requesting  aiitluirization  to  release  the 
shipment  shall  be  submitted  to— Office 
of  Export  Administration.  P.O.  Box  273. 
Washington.  D.C.  20044. 

The  letter  shall  contain  the 
International  Import  Certificate  number; 
date  issued:  location  of  the  issuing 
office;  names,  addresses,  and  identities 
of  all  parties  to  the  complete 
transaction;  and  the  quantity,  dollar 
value,  and  description  of  the  commodity. 
The  letter  shall  be  acconqumied  by  an 
International  Import  Certificate,  an 
ultimate  consignee  statement  or  other 
documentation  required  by  the  Export 
Administration  Relations  for  the 
coimtry  of  ultimate  destination,  as 
provided  for  license  applications  in 
§S  375.1,  375.2,  375.3.  375.4  and  375.5. 
Where  none  of  these  sections  applies  to 
the  transaction,  the  letter  shall  include 
the  intended  end-use  of  the 
commodities. 
*        *        •        *        • 

(12)*  •  * 

(ii)  Unused  Certificates.  Iftiie 
transaction  will  not  be  completed  and 
the  International  Import  Certificate  wiU 
not  be  used,  return  the  certificate  for 
cancellation  to — Office  of  Export 
Administration,  P.O.  Box  273. 
Washington.  D.C  20044. 

2.  Section  36^  is  amended  by 
revising  the  hewing  and  parag^Bph 
(a)(3)  and  the  introductory  text  of  (aK4) 
to  read  as  follows: 


S  368.3 

(OMB  i^provirf  No.  0<2S-008^ 

(a)  *  *  • 
.   (3)  Issuance  of  US.  Delivery 
Compliance  Notice  in  lieu  of  Delivery 
Verification  Certificate.  Where  a  VS. 
party  is  required  to  provide  a  Delivery 
Verification  Ceitifiiste  but  does  not 
wish  to  disclose  the  name  of  his 
customer  to  the  foreign  siipplier  (e.^  in 
the  event  that  the  commodities  are 
resold  or  transfierred  to  another  person 
or  firm  before  the  commodities  enter  Ihe 
United  States),  he  may  submit  an 
authenticated  Form  n'A-e47P  together 
with  an  explanatory  letter  requesting  a 
Delivery  Complianoe  NOQce,  to— Office 
Xif  Export  Administrafion.  P.O.  Box  273, 
Washington.  D.C.  20044. 
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The  Office  of  Export  Administration 
will  then  provide  the  U.S.  party  with  an 
original  and  a  copy  of  an  authenticated 
DeUvery  Compliance  Notice  signifying 
that  the  commodities  were  imported  into 
the  United  States  and  that  a  satisfactory 
U.S.  Dehvery  Verification  Certificate 
has  been  submitted  to  the  Office  of 
Export  Administration.  The  U.S.  party 
shall  forward  the  original  to  the  foreign 
supplier  for  submission  to  the  foreign 
government  and  retain  the  copy  in  its 
files. 

(4)  Lost  or  destroyed  Delivery 
Verification  Certificate.  When  a 
Delivery  Verification  Certificate  is  lost 
or  destroyed,  the  U.S.  importer  shall 
submit  a  letter  to — Office  of  Export 
Administration.  P.O.  Box  273. 
Washington.  D.C.  20044. 

In  the  letter,  the  U.S.  importer  shall 
certify — 


PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS 

3.  The  introductory  test  of  paragraph 
(b)(4)  and  the  heading  of  S  309.6  are 
revised  to  read  as  follows: 

S  369.e    ReporUno  requirements.  (0MB) 
approval  Na  062&-0036) 

(b)*  •  • 

(4)  Reports  must  be  submitted  in 
duplicate  to — Report  Processing  Staff. 
Office  of  Antiboycott  Compliance.  U.S. 
Department  of  Commerce,  Room  3899. 
Washington.  D.C.  20230. 

Each  submission  must  be  made  in 
accordance  with  the  following 
requirements: 


PART  370— EXPORT  LICENSING 
GENERAL  POLICY  AND  RELATED 
INFORMATION 

4.  Section  370.11  is  amended  by 
revising  paragraph  (a)(2](i)  to  read  as 
follows: 

1 370.1 1    Information  to  exporters. 

(a)  •  •  * 

(2)  How  to  file  request,  (i)  The  request 
for  information  shall  be  submitted  on 
Form  ITA-6010P.  Request  for,  and 
Advice  on.  Status  of  Pending 
Application.  Amendment,  or  Reexport 
Request  (OKfB  approval  No.  0625-0050] 
to— Office  of  Export  Administration, 
P.O.  Box  273.  Washington.  D.C.  20044. 

The  request  may  be  made  only  by  the 
applicant  or  the  applicant's  agent  The 
Office  of  Export  Administration  will 
respond  as  soon  as  possible,  noting  on 
the  form  the  pertinent  reason(s]  for  the 
delay  or  likelihood  of  denial 


5.  Section  370.13  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

937ai3    Procedures  for  processing 


(a)  •  •  • 

(2)  "Date  of  receipt"  is  the  date  a  case 
number  is  assigned  to  the  appHcation. 
but  in  no  event  is  it  later  than  the  next 
work  day  following  physical  delivery 
to — Exporters'  Service  Staff,  Office  of 
Export  Administration.  Room  1099A, 
U.S.  Department  of  Commerce,  14th 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20230.  or  receipt  in  the 
mail  by  the  Processing  Branch  via — 
Office  of  Export  Administration.  P.O. 
Box  273.  Washington.  D.C.  20044. 


PART  371— GENERAL  LICENSES 

6.  Section  371.2  is  amended  by  adding 
a  new  paragraph  (h),  reading  as  follows: 

S  371.2    General  provisions. 

***** 

(h)  OEA  mailing  address.  All  written 
reports  or  requests  submitted  to  Office 
of  Export  Administration  under  this  Part 
371  should.be  mailed  to — Office  of 
Export  Administration,  P.O.  Box  273, 
Washington,  D.C.  20044,  unless  the 
regulation  indicates  another  address. 

7.  Section  371.7  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


Icense  O-fTZ;  exports  of 
from  U.8.  foreign* 
fromQuam. 


8  871.7 
petroleum 
trade  tones  and 


(c)  Submiaaion  of  Report.  (1) 
Quarterly  reports  required  to  be  filed 
under  paragraph  (b)  of  this  section 
should  be — 

(i)  Mailed  to— Resource  Assessment 
Division.  Office  of  Industrial  Resource 
Administration.  P.O.  Box  663, 
Washington,  D.C.  20044,  or 

(ii)  Hand-carried  to— Resource 
Assessment  Division,  Office  of 
Industrial  Resource  Administration, 
Room  3877,  U.S.  Department  of 
Commerce,  14th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20230. 

(2)  Reports  must  be  received  no  later 
than  the  21st  day  of  the  month  following 
the  calendar  quarter  in  which  the  export 
took  place. 

(3)  Should  it  come  to  the  Department's 
attention  that  an  exporter  has  made  an 
export  shipment  under  the  terms  of  this 
General  License  G-FTZ  and  has  failed 
to  report  the  details  of  such  shipment  by 
the  21st  day  of  the  month  following  the 
calendar  quarter  in  which  the  shipment 
was  made,  the  provisions  of  this  general 


license  may  be  withdrawn  with  respect 
to  that  exporter  and  the  exporter  may  be 
instructed  to  apply  for  a  validated 
license  for  all  future  export  shipments 
which  would  otherwise  be  subject  to  the 
provisions  of  this  General  License  G- 
FTZ. 

8.  Section  371.17  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(4).  and  paragraphs 
(f)(3)(iv).  and  (f)(3)(v)  to  read  as  follows: 


1 371.17 


Mcenee  QLR;  return  or 
conMnodHles. 


of 


(a)  *  •  • 

(4)  Reporting  requirements.  The  U.S. 
exporter  servicing  U.S. -origin 
commodities  imported  from  Country 
Group  P.  Q.  W,  or  Y  shall  report  (OMB 
approval  No.  0625-0066)  each  export  of 
such  serviced  commodity  to  the  Office 
of  Export  Administration  at  the  address 
in  §  371.2(h).  The  report  must  be 
submitted  within  two  weeks  of 
exportation.  It  shall  be  by  letter  and 
shall  include — 


(f)  *  •  • 

(3)  *  •  * 

(iv)  A  copy  of  each  Shipper's  Export 
Declaration  covering  an  export  under 
die  provisions  of  tiiis  §  371.17(f)(3)  to  a 
destination  in  Country  Group  P.  Q.  W.  or 
Y  shall  be  sent  to  the  Office  of  Export 
Administration  at  the  address  in 
S  371.2(h).  at  the  same  time  copies  are 
presented  to  the  carrier  as  required  by 
the  provisions  of  Part  386. 

(v)  The  exporter  shall  file  a  report 
(OMB  approval  No.  0625-0068.)  on 
destruction  or  proof  of  return  to  the 
United  States  or  to  the  foreign  firm 
named  in  the  certification  on  the 
Shipper's  Export  Declaration  within  two 
weeks  of  clearance  of  the  replacement 
commodity  through  Customs.  The 
reports  shall  be  by  letter  addressed  to 
the  Office  of  Export  Administration  at 
the  address  in  S  371.2(h]  and  shall  cite 
the  validated  export  license  number 
under  which  the  defective  or  otherwise 
unusable  part  or  equipment  had  been 
exported.  If  the  commodity  has  not  yet 
been  destroyed  or  returned,  the  report 
should  so  state  and  give  an  estimated 
date  of  destruction  or  return.  A  follow- 
on  report  by  letter  shall  be  submitted 
promptly  upon  the  destruction  or  return 
of  the  commodity. 

9.  Section  371.19  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

1371.19    Oenaralteenaagata;  aircraft  on 
temporary  aoioufti» 


N 
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(c)  Request  for  authorization  ofnoa- 
/e/um.— -(1)  Authorization  ivquiivd. 
Where  It  is  dedded  that  a  VS. 
registered  aircraft  Inat  departed  the 
United  States  uuaei  aUlliuiltjrtnniB 
General  ucense  GAfs.  or  any  fn  4t8 
equipnent,  parts,  aoceesofies.  or 
components  will  be  eoid  or  leased 
abroad,  or  will  not  be  returned  to  the 
United  States  for  any  other  reason, 
requests  shall  be  made  to  the  Office  of 
Export  Administration  at  the  address  in 
{  3n.2l(ii)  tor  audiui  izafion  of  vodi 
QispusllioiL 

(2)  HowiofSe.  The  reqnest  efaaH  be 
made  by  lertter.  in  original  and  one  copy, 
setting  foi^  wtiere  applicaMe,  the  date 
on  which  the  aircraft  last  departed  ftwn 
the  United  States,  the  reason  for  non- 
retiun  to  the  United  States,  the  tioontry 
in  which  the  aircrafi  will  be  registered, 
the  oominrii^  desor^ttion,  Ej^kuI 
ContMJ  Comiaodily  Mmnbet.  vake  and 
quantity,  as  well  as  the  jume  aad 
address  and  identity  of  each  party  to  the 
proposed  transaction.  In  addition,  the 
request  shaU  be  accompanied  by  aD 
dociunenls  that  would  be  required  in 
support  of  an  application  for  export 
license  for  shipneat  «f  4he  same 
commodity  directly  from  (he  United 
States  to  the  proposed  destination. 

(3)  OEA  action.  If  the  request  for 
authorization  of  non-return  of  the 
aircraft  is  apimived.  the  Office  of  Export 
Admiidstration  wiU  stamp  die  letter  of 
request  with  the  vaUdation  stamp  of  The 
U.S.  Department  of  Oommerce  and 
return  one  vafldated  mpy  to  the 
applicant  If  the  request  is  not  approved, 
the  applicant  wiB  be  advised  by  letter. 

10.  Section  371.22  is  amended  by 
revising  paragraph  (eKll  to  read  as 
follows: 

{371.22 
exporta. 


(e)  Reqaesl  far  authonzatioti  to  seller 
othennBe  iHipom  afcamaioditieg 
abroad.— [1]  Use  *f  farm  WA-eBOP.  If 
the  U.S.  exporter  wishes  to  seU  or 
otherwise  dispose  of  the  commodities 
abroad  or  extend  the  retention  of  the 
comau}dities  abroad,  except  as 
permitted  by  this  general  license,  he 
shall  request  autbocization  therefor  by 
submittiog  Form  ITA-68QP.  Re^^st  to 
Dispose  of  Commodities  or  Technical 
Data  Previously  Eiqxirted  [OMB 
approval  No.  O62S-00Q9).  or  a  letter,  to 
the  Office  of  Eiqxul  Adaunistration  at 
the  addiiass  in  S  371.200.  (See  ]  374.3  for 
more  Information  on  reexport 
authorizations.)  Such  request  shall 
cootply  with  any  special  provisions  of 
me cxpon  w^minn^nMnwii  neguia wnis 
covering  exports  direcfly  from  the 
United  States  to  the  proposed 


destination,  amd  shall  be  ^frottip— t*^ 
by  any  documents  that  would  be 
required  in  support  of  any  appBcatian 
for  export  fioenae  for  aUpmeat  of  <he 
same  \a  miHiocWies  ifirecdy  Cran  die 
United  States  to  the  proposed 
destination.  The  Office  of  Export 
Administration  will  advise  the  U.S. 
exporter  of  its  action. 


PART  372— INDfVIDUM.  VALIDATED 
UCENSES  AND  AMENDMENTS 

11.  Seofioa  372.1  is  amended  by 
adding  a  aBW|»ra|n^  (f),  leaiUng  as 
follows: 


S  372.1 


(f)  OBA  jMKdtingaddtieBB.  All  fonas. 
docamaatalioa  tad  rapoits  (OMB 
approval  No.  OBS-OHn  aad  Na  41625- 
0003)  submittad  to  die  Office  ^Export 
Administratian  mder  dus  Part  372 
should  be  mailed  to— Office  of  BxpaA 
Administratioa,  M3.  Box  273. 
WasUogtoa.  DXI 200M.  onfess  the 
regulation  iadioates  aoaikBr  address. 

12.  Section  372.4  is  ameadad  by 
revising  paragrapfaa  ^  and  0^H  to 
read  as  follows: 


f372.4    How 


tore 


(b)  Assembly  and  submission  of 
applications, — (l)  Assembly.  All 
documents  or  can<espondence 
accompanying  the  application  should 
bear  the  applicaBft'^  leierance  nun^t.  if 
any.  and  be  fimdy  stapled  together  ia 
the  upper  left  comer  of  the  applicalisB. 
Applications  that  omit  essential 
information  will  be  returned  widiont 
action. 

(2)  Stibmission  by  mail.  Mail 
apphcations  and  rested  documents  to 
the  address  in  §  37Z.1(Q. 

[3]  Hand-carried  submissions,  Haad- 
carry  applications  and  related 
documents  to— Exportets'  Service  Staff. 
Room  lOegA.  U.S.  Department  of 
Commerce,  14th  Street  and 
Pennsylvania  Avenoe  NW.,  Wariiington. 
D.C2Q23a 


(h)  Emergency  clearance.  {IjWhen 
an  exporter  believes  that  an  emergency 
situation  nocesaJtaliuB  expedited 
piuuisstog  of  an  appteatfaa,  hm  ahowM 
contact  the  Exporters'  Service  Staff  of 
the  Office  of  fiqmrt  Administration 
(Telephone:  202-377-4811:  tcSex:  892S36; 
teletopien  202-377-4515)  or  a 
Department  of  Conuneree  IKstrict 
Office.  Since  a  algueu  sy^ipOcation  most 
be  submitted  to  flieOffice  of  Expert 
Administration  or  to  a  District  ^MBce 


before  any  I 

of  die  foils 

for  subrnKdag  the  appboafioe  fona  to 

OEA: 

|i|  llaiHI-ca^^  nie  appHcalnNi  uven^r 
to— exporters  oenrioe  tsvau,  CXBoeoi 
Export  Aititiin}»ti'»iMi,  RooBi  lOBBA. 
U  A  Department  of  Comraeroe,  14th 
Street  and  Pennsylvania  Avenoe  NW.. 
Washington.  DXl ', 

Private  I 

overnight  receipted  dehvery  direcdjr  to 
the  person  designated.  CO  J). 

(ii)  Submit  the  ai^lication  to  a 
Commerce  Department  IXstrict  Office, 
which  wiU  telegraph  tlie  J**a»l«  of  the 
applicatioo  to  die  Office  of  Export 
A  dminiatrn Ii nn  at  die  a^pGcanf  s 
expense.  Ibe  District  Office  may  in  its 
discretion  authoiize  die  applicant  to 
send  die  wine  direcdy  after  dqxisiting 
the  signed  application  with  ibelXstiicI 
Office. 

(iii)  Submit  by  USuBoatal  Bxpieas 
Mail  Service  to— Office  of  Export 
Administiatiao.  PjOl.  Box  273^ 
Washington.  aC.  20OK  mfli  "Attn: 
Exporters'  Service  Staff-Eoieigeacy 
Clearance  ReqiUEed"  aiarired  oa  (be 
envelope.  Eiqinas  maH  aarvioe 
guarantees  next  day  delivary  by  lOM) 
a.ai.  to  a  Post  Office  in  die  jsoaviqg  ciigr 
and  delivery  by  3i)0  pjn.  to  a  designated 
mail  drop.  Le„  the  OEA  post  office  box. 
This  procedure  assures  nexl  day 
delivery  to  the  Riyorters'  Service  Staff. 

(iv)  Emeifaaqr  clearaaoe  of  Aort 
supply  oommadities  is  handled 
differendy.  See  §  S77A[ci^  far 
procedures. 

13.  Section  372.6  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 


§3724    Subatandattonoftoetoaii 


(2)  bttjutty  regaroBig  proepeds  uf 
obtaining  fibense  or  oOier 
authoriation.  Hie  Office  of  Export 
Administiatiua  fflres  a  formal  licensing 
decision  mdy  duoQ^  tiw  isaoance  of  a 
license  or  otner  appiepiiate  docament. 
Sufai  decisions  are  based  apon  die 
actual  wibiuission  of  a  ioniiai 
application  orodwrfBrmal  request 
setting  forth  efl  die  foots  relevant  to  die 
export  transacdon  and  suppuiled  by  dl 
required  docnmentatton.  However,  n 
negotiatioiis  of  the  terns  oi  aa  eiqioil 
order  depend  vpon  en  indicadoB  of  d» 
prospects  e«  ^otaiiilBg  an  expui^  I 
covering  dw  tiauaautluD,  dn  peieaii 
proponng  to  aj^ort  nay  swhbII  as 
inquiry  to  the  addiiiss  to  f  372.1(1), 
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before  filing  a  license  application.  If  at 
all  possible,  the  Office  of  Export 
Administration  will  respond  with  a 
preliminary  opinion  on  the  outlook  for 
approval.  The  inquiry,  of  course,  should 
describe  the  proposed  transaction  in  full 
detail  and  explain  why  an  advisory 

opinion  is  needed. 

•        •        •        *        * 

14.  Section  372.7  is  aqiended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S372.7    DisckMursofprtoraellononttw 


(b)  Export  without  a  license.  No 
license  application  or  amendment 
request  shall  be  submitted  to  the  Office 
of  Export  Administration  covering  a 
shipment  that  is  already  laden  aboard 
the  exporting  carrier  or  exported.  If  such 
export  should  not  have  been  made 
without  first  securing  a  validated  license 
authorizing  the  shipment  the  exporter 
shall  send  an  explanatory  letter  to 
Director,  Compliance  Division.  P.O.  Box 
7138.  Washington.  D.C  20044.  or  send  a 
telegram  to  Director.  Compliance 
Division.  Office  of  Export 
Administration.  Telex:  892536. 

The  explanation  shall  show  why  a 
validated  license  was  not  obtained  and 
disclose  all  facts  concerning  the 
shipment  that  would  normally  have 
been  disclosed  on  the  license 
application  or  amendment  request  The 
Office  of  Export  Administration  will 
inform  the  exporter  of  its  action  and 
furnish  instructions  to  him  by  letter. 

15.  Section  372.8  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

S37X8    8pM:iai  types  Of  hidMdual  loenae 


(c)  •  •  * 

(3)  Commodities  not  returned  to  the 
United  States.  If  it  is  decided  that  the 
commodities  are  not  to  be  retiimed  to 
the  United  States.  Form  ITA-8e9P. 
Request  to  Dispose  of  Commodities  or 
Technical  Data  Previously  Exported 
(OMB  approval  No.  0625-0000).  or  a 
letter,  shall  be  sent  to  the  Office  of 
Export  Administration  at  the  address  In 
S  372.1(f).  requesting  authorization  to 
dispose  of  the  commodities.  (See 
S  374.3.)  In  addition,  except  where  the 
commodities  are  to  be  used  on  a 
temporary  basis  only  at  the  proposed 
reexport  destination  and  returned  to  the 
United  States  after  such  use.  the 
reex[>ort  request  shall  be  accompanied 
by  any  documents  that  would  be 
required  in  support  of  an  export  license 
application  for  shipment  of  the  same 


commodity  directly  to  the  proposed 
destination. 

*  •        •        •        • 

16.  The  introductory  paragraph  of 
S  372.10  is  revised  to  read  as  follows: 

137X10    Dupleate  leenae. 

If  a  license  is  lost  or  destroyed,  the 
licensee  may  obtain  a  duplicate  of  the 
license  by  submitting  a  letter  to  the 
Office  of  Export  Administration  at  the 
address  in  \  372.1(f),  containing  the 
following  information — 

•  *         •         *         * 

17.  Section  372.11  is  amended  by 
revising  paragraph  (g)(1)  to  cead  as 
follows: 


1372.11    Amendhtg  export 


(g)  When  to  File—{\)  Addresses,  (i) 
All  requests  for  amendments  to  hcenses 
(OMB  approval  No.  0625-0003)  may  be 
filed  with  the  Office  of  Export 
Administration  at  the  address  in 
i  372.1(0- 

(ii)  In  additloa  the  types  of 
amendments  described  in  |  372.11(g)(2) 
may  be  submitted  to  one  of  the 
following  District  Offices  of  the 
Department  of  Commerce: 


Boaton 

NawOriaana 

Chicago 

New  Yori( 

Cleveland 

Ptiiladelphla 

Dallaa 

Pboenix 

Detroit 

Portland.  Or«. 

HoiMton 

St  Louii 

Loa  Angelaa 

San  Franciaco 

Miami 

Nawufc 

SMttto 

18.  Section  372.13  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9r2.19     SpeCW  INUVMNNM  lOi  UWWiei  Ol 

Hoenses  to  anotnec  pefty. 

(a)  Authorization.  An  export  license 
shall  not  be  transferred  from  the 
designated  licensee  to  any  other  party, 
except  by  prior  written  authorization  of 
the  Office  of  Export  Administration. 
Request  authorization  to  transfer 
licenses  by  submitting  the  information 
required  by  S  372.13(c)  and  (d)  to  OEA 
at  the  address  in  i  372.1(f). 


PART  373— SPECIAL  UCENSINQ 
PROCEDURES 

10.  Section  373.1  is  amended  by 
adding  a  new  paragraph  (d).  reading  as 
follows: 

1 373.1    bilrodiiolton. 


should  be  mailed  to  Office  of  Export 
Administration.  P.O.  Box  273. 
Washington.  D.C  20044,  imless  the 
regulation  indicates  another  address. 

20.  Section  373.2  is  amended  by 
revising  the  first  sentence  to  paragraph 
(c](2]  and  the  last  sentence  of  paragraph 
(f)(1)  to  read  as  follows: 

ima    Prefect 


(c)  •  •  • 

(2)  Documents  required.  An  applicant 
for  a  Project  License  (OMB  approval  No. 
0625-0002.)  shall  submit  the  following 
dociunents  to  the  Office  of  Export 
Administration  at  the  address  in 
S  373.1(d]: 
•        •        •        •        • 

(0  *  •  • 

(1)  *  *  *  These  copies  shall  be 
forwarded  at  the  end  of  each  month  to: 
Office  of  Export  Administration.  P.O. 
Box  273,  Washington.  D.C  20044. 

21.  Section  373.3  is  amended  by 
revising  paragraphs  (e)(lMv).  (f)(2){i).  (g), 
(i)(l)(iv).  and  (i)(3)  to  read  as  follows: 

1373.3    DtelribulioH 


(d)  OEA  Mailing  Address.  All 
applications,  reports  or  requests 
submitted  to  the  Office  of  Export 
Administration  under  this  Part  373 


(e)  •  •  • 

(!)•  •  * 

(v)  Table  of  Denial  Orders.  The 
licensee  under  a  Distribution  License  is 
responsible  for  furnishing  promptly  to 
each  approved  consignee,  other  than  an 
end-user  of  the  commodities,  current 
reprints  of  the  'Table  of  Denial  Orders 
Currently  in  Effect"  (Supplement  No.  1 
to  Part  388)  and  each  addendum  thereto. 
The  licensee  is  responsible  for 
reproducing  any  addendum  to  the 
'Table  of  Denial  O  *der8  Currently  in 
E^ect"  as  provided  in  Export 
Administration  Bulletins.  Copies  of 
reprints,  generally  issued  semiannually, 
may  be  obtained  without  charge  from 
the  Office  of  Export  Administration  at 
the  address  in  S  373.1(d). 

(0*  •* 

(2)  •  •  • 

(i)  Notify  the  consignee  that  he  will  be 
receiving  from  the  exporter  reprints  of 
the  U.S.  Department  of  Conunerce 
'Table  of  Denial  Orders  Currently  in 
Effect"  and  addenda  thereto,  listing 
individuals  and  firms  to  whom  the 
consignee  may  not  sell  or  otherwise 
dispose  of  the  U.S.  commodities 
received  under  the  Distribution  License; 
and 
*       *        *        •        • 

(g)  Special  documentation  for  specific 
destinations.  If  a  Form  ITA-6052 
authorizes  distribution  or  use  within 
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Switzerland  or  Yugoslavia,  a  Swiss  Blue 
Import  Certificate  or  a  Yugoslav  End- 
Use  Certificate,  as  appropriate,  must  be 
obtained  prior  to  any  export  or  reexport 
to  these  destinations.  As  exports  are 
completed  to  these  destinations  imder 
the  Swiss  Blue  Import  Certificates  and 
Yugoslav  End-Use  Certificates,  they 
must  be  reported  to  the  Office  of  Export 
Administration  by  submitting  all 
completed  certificates  or  copies  of 
partially  used  certificates  with  a  cover 
sheet  identifying  the  month  of  complete 
or  partial  shipment  These  should  cover 
all  such  exports  during  the  particular 
month  and  should  be  forwarded  to  the 
Office  of  Export  Administration  at  the 
address  in  {  373.1(d).  Partial  shipments 
made  after  the  certificates  are 
transmitted  to  the  Office  of  Export 
Administration  shall  continue  to  be 
reported  monthly  by  letter,  giving  the 
certificate  number,  the  quantities  and 
dates  of  any  such  partial  shipments 
made  during  the  month,  and  the  balance 
remaining  unused  at  the  end  of  the 
month.  This  special  documentation 
requirement  is  also  subject  to  certain 
recordkeeping  provisions  of  {  373.3(1). 

[i]  Reexports.  [1)  *  *  * 

(iv)  An  approved  consignee, 
regardless  of  whether  it  is  a  subsidiary, 
affihate  or  branch  of  the  U.S.  exporter, 
may  reexport  for  use  or  distribution 
within  Switzerland  or  Yugoslavia  only  if 
the  reexport  is  covered  by  a  Swiss  Blue 
Import  Certificate  or  a  Yugoslav  End- 
Use  Certificate,  as  applicable.  The  Swiss 
Blue  Import  Certificate  need  not  be 
submitted  to  the  Office  of  Export 
Administratioa  but  shall  be  retained  in 
accordance  with  the  recordkeeping 
provisions  described  in  {  373.3{1)(3).  The 
original  of  each  Yugoslav  End-use 
Certificate  issued,  or  a  reproduced  copy, 
if  the  original  is  required  by  the 
government  of  die  country  in  which  the 
distributor  is  located,  shall  be 
immediately  forwarded  by  the 
distributor  to  the  UJ&.  exporter.  The 
original  or  reproduced  copies  received 
bxaa  die  distributor  shall  be  submitted 
by  the  U.S.  exporter,  on  a  monthly  basis, 
to  die  Office  of  Export  Administration  at 
die  address  in  S  373.1(d),  widi  a  letter 
identifying  the  distributors  from  which 
received  (OMB  approval  No.  0625-0052). 
While  an  approved  consignee  in 
Switzeriand,  without  obtaining  a  Swiss 
Blue  Import  Certificate,  may  stock 
commodities  in  Switzerland  for  reexport 
to  other  approved  consignees  in  other 
countries,  such  commodities  may  be 
released  for  distribution  or  use  within 
Switzeriand  only  after  a  Swiss  Blue 
Import  Certificate  covering  die 
transaction  has  been  obtained.  These 


documents  shall  be  retained  in 
accordance  with  the  recordkeeping 
provisions  of  S  373.3(1)(3). 

(3)  Request  for  specific  authorizat'on. 
A  request  for  specific  autiiorization  for 
any  reexport  under  a  Distribution 
License  that  is  not  authorized  by  the 
provisions  of  §  373.3(1)  (1)  or  (2)  above, 
shall  be  submitted  on  a  Form  ITA-699P, 
Request  To  Dispose  of  Commodities  or 
Tedinlcal  Data  Previously  Exported,  or 
by  letter.  (OMB  approval  No.  0625-0000.) 
to  the  Office  of  Export  Administration  at 
the  address  in  i  373.1(d).  (See  S  374.3.) 
Each  request  shall  be  supported  by  any 
document  that  is  required  under  the 
provisions  of  Part  375  in  support  of  an 
individual  export  license  appUcation  for 
shipment  of  the  same  commodities 
direcUy  bom  the  United  States  to  the 
proposed  destination. 

22.  Section  373.4  is  amended  by 
adding  a  new  paragraph  (d)(4)  and  by 
revising  paragraphs  (e)(3)  and  (f)(4)  to 
read  as  follows: 


S373.4    Qinmedflenerai 


(d)  *  •  • 

(4)  OEA  mailing  address.  Send  all 
documents  to  the  Office  of  Eiqiort 
Administration  at  the  address  in 
S  373.1(d). 

(e)  *  *  * 

t3)  Reporting.  The  licensee  must 
report  all  shipments  occurring  in  a 
calendar  mondi  by  the  end  of  the  month 
following  die  date  of  eiqpbrt  or  as 
directed  in  a  specific  condition  to  the     •■ 
approved  Ucense.  Submit  reports  to: 
Director.  Operations  Division,  Office  of 
Export  Administration.  P.O.  Box  273, 
Washington.  D.C  20044. 

In  eadi  report  indicate  the  eiqiorter's 
name.  QGL  number,  ECCN,  commodity 
description  (including  model  number, 
quantity  and  value),  the  date  of  each 
shipment  the  name  and  identification 
number  of  the  approved  consignee  and 
any  other  spedficaUy  requested 
information.  A  brief  description  of  any 
technical  data  and/or  software  shipped 
under  GTDA  or  GTDR  must  be  included. 
If  shipment  is  made  of  commodities 
already  abroad  under  Permissive 
Reexports  provisions  of  9  374.2(b), 
indicate  the  country  or  countries  from 
which  shipment  was  made.  Failure  to 
file  timely  reports  may  result  in  the 
suspension  or  revocation  of  the  QGL 
and  in  enforcement  action  described  in 
Part  387  of  the  regulations. 

(f)*  *  * 

(4)  Corrections.  Refer  to  Si  386.3(q) 
and  386.6  for  provisions  covering 


corrections  of  inaccuracies  in  Shipper's 
Export  Declarations  (SEDs)  ahd 
commercial  invoices.  Copies  of  these 
corrections  shall  be  forwarded  to: 
Director,  Compliance  Division,  P.O.  Box 
7138,  Washington,  D.C  20044. 

23.  Section  373.7  is  amended  by 
revising  introductory  text  of  paragraph 
(d)(1),  para  (d)(2)  (i)  and  (iv),  die 
Introductory  text  of  (d)(3),  and  (e)  and 
(h)(3)  to  read  as  follows: 


§373.7 
(< 


aivply(SU 
NouOCZS-OIMIV 


(d)  •  •  • 

(1)  Exports  from  the  United  States.  A 
U.S.  person  or  firm  may  obtain  a  Ucense. 
vahd  for  twelve  montlu,  to  export  spare 
and  replacement  parts  to  consignees  in 
Country  &oup  T  or  V  except 
Afghanistan  for  purposes  of  servicing 
U.S.  equipment  unless  such  consignees 
are  listed  in  the  U&  Department  of 
Commerce  *Table  of  Doiial  Orders 
Currendy  m  Effect"  (see  {  373.7(hK3)). 
Under  certain  conditions,  replacement 
parts  (but  not  spare  parts)  may  also  be 
exported  to  Country  (koups  P.  Q,  W, 
and  Y,  and  Afghanistan  subject  to  the 
provisions  set  forth  in  {  373^1). 

(1)  *  •  • 


(2)  *  *  • 

(i)  Country  Groups  Tand  V  except 
Afghanistan.  A  service  fadhty  located 
in  Coimtiy  Group  T  or  V  except 
Afghanistan  may  be  authorized  to  use 
and  to  reexport  spare  and  replacement 
,  parts  to  consignees  in  any  odiw 
destination  in  Country  Group  T  or  V 
except  Afghanistan  to  service  U.S. 
equ^ment  unless  such  consignees  are 
listed  in  the  U.S.  Department  of 
Commerce  "Table  of  Doiial  Orders  j 

Currendy  in  Effect"  (see  S  373.7(h)(3)).  tf     /• - 
the  service  fodUty  is  approved, 
reexports  are  authorized  in  acoordance 
therewith  regardless  of  any  restrictions 
imposed  on  reeiqwrts  under  die  terms  of 
the  other  licensing  procedures.  The 
service  facUify  may  also  be  authorized 
to  service  U.S.  equipment  in  the  countiy 
where  the  fadhty  is  located  and  return 
the  serviced  equipment  to  the  country 
from  «^ch  it  was  sent  within  Country 
Groiqi  T  or  V  except  Af^ianistan.  In 
addition,  a  service  faclhty  may  be 
authorized  to  reeiqrart  to  any  of  its  US. 
exporter's  other  service  facilities 
approved  under  the  Service  Supply 
procedure. 

(iv)  Application.  The  service  fodllty 
shall  submit  an  appUcation  to  the  OEBce 
of  Export  Adndnistratton  at  the  address 


/ 
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in  S  373.1(d).  The  application  must 
include  a  letter  requesting  authorization 
to  use  and  reexport  spare  and 
replacement  parts  under  the  SL 
Procedure  ,  three  completed  copies  of 
Form  ITA-6052,  Statement  by  Foreign 
Consignee  in  Support  of  Special  License 
ApplicatitHi,  and  a  comprehensive 
narrative  statement  by  the  operator  of 
the  service  facility.  Hie  statement  must 
include — 

(A)  Identity  of  the  U.S. 
manufacturer(s)  or  U.S.  exporter(s)  that 
has  (have)  designated  the  facility  to  be 
its  service  facility; 

(B)  ^piration  date  of  the  designation 
in  (A)  above; 

(C)  Whether  the  service  facility  is 
under  the  effective  control  of  the  U.S. 
person  or  firm; 

(D)  Detailed  description  of  the 
services  performed  by  the  service 
facility,  as  indicated  on  Form  rrA-6052. 

(3)  Reexports  by  foreign 
manufacturer.  A  manufacturer  located 
in  Coiuitry  Group  T  or  V  except 
Afghanistan  who  incorporates  U.S.- 
origin  parts  into  a  product  may  be 
autboiixsd  to  reexport  to  consignees  in 
County  Group  T  or  V  except 
Afghanistan  such  U.S.-ori^  parts  as 
spare  or  replacement  parts  for  servicing 
the  manufactured  products  in  the 
consignee's  poseeesion,  unless  such 
consignees  are  listed  in  the  U.S. 
Department  of  Commerce  'Table  of 
Denial  Orders  Currently  in  Effect"  (see 
i  373.7(hHSn. 

[t]  Exports  and  Reexports  to 
Switzerland  or  Yugoslavia.  For  an 
export  or  reexport  of  spare  and 
replacement  parts  to  service  equipment 
'^     located  in  Switzerland  or  Yugoslavia, 
the  U.S.  exporter  or  his  approved 
service  facility,  or  the  authorized  foreign 
manufacturer,  must  obtain  for  ecu:h 
transaction  a  Swiss  Bhie  Import 
*  Certificate  or  a  Yugoslav  End-Use 
Certificate  sho«ving  the  United  States  as 
the  country  of  origin  of  the  parts  to  be 
shipped.  Exporters  shaU  fdnward  these 
.  dociunents  to  the  Office  of  Export 
Administration  in  accordance  with  the 
provisions  of  9  373.7(k)  below. 
Approved  Form  rrA-6062  holders  (/.*., 
foreign  service  facilities  and 
manufacturers)  shall  forward,  on  a 
monthly  basis,  the  originals  of  these 
documents  (or  reproduced  copies  if  the 
originals  are  required  by  the  government 
of  the  country  in  which  the  Form  ITA- 
6052  holder  is  located)  directly  to  the 
Office  of  Export  Administration  at  the 
address  in  t  373.1(d).  A  letter  of 
transmittal  showing  the  SL  License 


number  of  the  approved  Form  n'A-6052 
shall  accompany  the  documents. 

(h)*  •  • 

(3)  Table  of  Denial  Orders.  A  U.S. 
parent  firm  shall  furnish  its  foreign- 
based  service  fadlity(ies)  or  foreign 
manufacturerfs)  with  current  reprints  of 
the  'Table  of  Denial  Orders  Currentiy  in 
Effect"  *  when  the  validated  Fonn  ITA- 
6052  is  forwarded.  Thereafter,  each 
addendum  to  the  Table  shall  also  be 
furnished  prompUy  to  each  foreign- 
based  fadiity  or  manufacturer.  If  the 
foreign-based  service  faciUty  or 
manufacturer  is  not  a  U.S.  subsidiary, 
the  current  Table  will  be  sent  with  the 
validated  Form  ITA-e052  by  the  Office 
of  Export  Administration.  Thereafter,  it 
will  be  the  responsibility  of  the  facility 
or  manufacturer  to  obtain  each 
addendimi  to  the  Table,  either  by 
subscription  to  the  Export 
Administration  Regulations,  by  written 
request  to  the  Office  of  Export 
Administration,  or  by  other  suitable 
arrangements. 
•        •        •        *        • 

24.  The  last  sentence  of  9  373.7(k) 
introductory  text  is  revised  to  read  as 
follows: 


S373.7   ae^vtee luppli  (SL) 
approval  No.  0636-0041). 


(k)  *  *  *  Submit  reports  (original 
only)  to  the  Office  of  Export 
Administration  at  the  address  in 
i  373.1(d). 

25.  Section  373.8  Is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 


8873^  Alrarafland 
proeetfups. 


(d)  •  •  • 

(1)  Documentation.  The 
documentation  provisions  of  the  Export 
Administration  Regulations  require  that 
under  specified  circtmistances,  a  foreign 
importer  must  send  his  U.S.  exporter  an 
Import  Certificate,  a  Hong  Kong  Import 
License,  a  consignee/purchaser 
statement,  a  Swiss  Blue  Import 
Certificate,  or  a  Yugoslav  End-Use 
Certificate  to  support  an  applications  for 
export  license  or  a  reexport  request. 
Additionally,  before  U.S. -origin  parts, 
accessories,  equipment,  or  components 
may  be  used  abroad  in  the  repair, 
maintenance  or  servicing  of  aircraft  or 
vessels,  authorization  must  be  obtained 
from  the  Office  of  Export 
Administration,  either  on  the  validated 


bcense  or  by  other  tjfpe  of  authorization. 
As  an  ahemative  to  these  requirements, 
a  foreign  importer  may  submit  instead 
Form  ITA-686,  Statement  by  Foreign 
Importer  of  Aircraft  or  Vessel  Repair 
Parts,  to  the  Office  of  Exp<Hl 
Administration  in  accordance  with  the 
procedure  described  below.  Copies  of 
Form  rTA-686  are  available  from  the 
Office  of  Export  Administration,  at  die 
address  in  i  373.1(d),  ham  all  of  the 
Department's  District  Offices,  and  from 
U.S.  diplomatic  and  consular  offices. 


PART  374— REEXPORTS 

2&  Section  374.2  is  amended  by 
revising  the  introductory  text  (above  the 
certification)  of  (a)(4)(ii)  to  read  as 
follows: 


9374.2 

(a)  *  *  * 

(4)  •  •  * 

(ii)  Within  60  days  of  the  reexport, 
submit  the  following  written 
certification  on  letterhead  stationery 
to— Director,  Operations  Division. 
Office  of  Export  Administintion.  P.O. 
Box  273.  Washington,  D.C  20044: 


27.  Section  374.3  is  smended  by 
revising  tiie  italidzad  hniliini  and  by 
adding  an  introductory  sentence  to 
paragraph  (b),  reading  es  follows: 


9374J    HowtO 
auttierfzatlon. 


requeet  reeipofi 


(b)  Request  for  Reexport 
Authorization  for  Comntodities 
Previously  Exported  (OMB  approval  No. 
0625-OOO9). 

To  request  authorization,  submit  the 
documentation  described  below  to: 
Office  of  Export  Administration.  P.O. 
Box  273,  Washington,  D.C.  20044. 
•        •        *        •        • 

PART  375-OOCUMCNTATIOM 
REQUIRCMENTS 

28.  Section  375.3  is  amended  by 
revising  paragraphs  (b)  and  (i)tl j(i)  to 
read  as  follows: 

9  3781.3    hMefnaHonal  Import 


(b)  Destinations.  The  following 
country  destinations  art  sub|ect  to  the 
International  Import  Certfficate/ 
Delivery  Verification  Certificate  System 
requirements. ' 


Auftria 

lUly 

Belgium 

fapMi 

Denmark 

Luxembourg 

France 

Netheriands 

Germany,  Federal 

Norway 

Republic  of  (including 

Portugal 

West  Berlin) 

Turkey 

Greece 

United  Kingdi 

Hong  Kong  (See 

paragraph  (c)(3)  of  tUa 

■ectioo) 

(See  Supplement  No.  1  to  this  Part  375 
for  hst  of  addresses  in  the  above 
country  destinations  where  foreign 
importers  may  obtain  International 
Import  Certificates.)  The  provisions  of 
this  S  375.3  do  not  apply  to  any  overseas 
territories  of  the  above  destinations 
unless  specifically  listed. 

(ij  .  .  . 

(1)  *  *  * 

(i)  Delivery  Verification  Certificates 
(OMB  approval  No.  0625-0005.)  are 
required  by  the  Office  of  Export 
Administration  on  a  selective  basis. 
They  may  be  required  for  exports  of 
commodities  exported  imder  a  validated 
license  to  any  of  the  country 
destinations  listed  in  paragraph  (b)  of 
this  section,  including  commoiditiesjaot 
identified  by  the  code  letter  "A" 
following  the  Export  Control  Commodity 
Number  on  the  Commodity  Control  List 
(Supplement  No.  1  to  9  399.1)  and 
commodities  for  which  an  exemption  or 
exception  to  the  Import  Certificate 
requirement  has  been  established  in 
accordance  with  paragraphs  (d)  or  (e)  of 
this  section.  Where  verification  of 
delivery  is  required,  the  words  "Delivery 
Verification  required,  see  attached  Form 
ITA-648F'  will  be  stamped  on  the  face 
of  the  export  license.  In  addition.  Form 
ITA-648P,  Notification  of  Delivery 
Certification  Requirement,  will  be 
attached  to  the  license.  *  Where  the 
license  is  sent  directy  to  an  agent  or 
fi«ight  forwarder  of  the  licensee,  sudi 
agent  or  fi«ight  forwarder  is  responsible 
for  notifying  the  licensee  immediately  in 
writing  that  a  Delivery  Verification 
Certificate  is  required.  (See  Supplement 
No.  1  to  Part  375  for  Ust  of  addresses 
where  importers  may  obtain  Delivery 
Verification  Certificates.) 

*  *        •        •        • 

29.  Section  375.7  is  amended  by 
revising  paragraphs  (e)(1)  and  (g)(2)(it) 
to  read  as  follows: 

937S.7    Special  provlstons. 

•  •        •        •        * 

(e)  *  *  *  , 

(1)  Quantity  on  Certificate  more  than 
quantity  on  application.  When  a 
Certificate  covers  a  quantity  in  excess 


'Tida  tobie,  in  Fbt  SSS,  Httt  namea  of  all  penont 
or  flrmi  coRvntty  dkiiad  export  privilege*. 


■  See  I  375.4  for  Swiu  Blue  Impart  Certificate 
requirement*  and  |  375.S  for  Yugoslav  End-Uaa 
Certificale  requirement*. 


'  In  certain  instances,  the  llceniee  may  be 
requested  to  submit  a  Delivery  Verification 
Certificale  under  alternative  procedures. 


of  die  license  application(s)  submitted 
against  it,  the  Office  of  Export 
Administration  will  retain  the 
Certificate  unless  the  exporter  requests 
its  retiun.  Request  the  return  of  the 
Certificate  in  a  letter  addressed  to: 
Office  of  Export  Administration.  P.O. 
Box  273,  Washington,  D.C  20044. 
Include  in  the  letter  die  name  and 
address  of  the  importer,  the  case 
numbers  to  which  the  Certificate 
appUes,  the  Certificate  numbo',  and  a 
statement  that  the  Certificate  will  not  be 
used  in  connection  with  another  license 
application.  Before  returning  the 
Certificate,  the  Office  of  Export 
Administration  will  stamp  the 
Certificate  to  indicate  that  it  may  not  be 
used  against  future  appUcations. 
•        •        *        *        • 

(g)  *  •  • 
(2)  *  •  • 

(ii)  Each  request  for  exception  shall  be 
by  letter  (OMB  approval  No.  0625-0006.), 
in  duplicate,  addressed  to:  Office  of 
Export  Administration.  P.O.  Box  273, 
Washington,  D.C  20044. 

It  shall  be  accompanied  by  a 
Statement  by  Ultimate  Consignee  and 
Purchaser  in  accordance  with  9  375.2. 
imless  such  statement  is  already  on  file 
in  the  Office  of  Export  Administration. 


PART  376— SPECIAL  COMMODfTY 
POUaES  AND  PROVISIONS 

30.  Section  376.8  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(2)  to  read  as  follows: 

9376J    Alrcratt and eqmpmenl, parts, 
accessortecandcomponenUincrsler. 

(b)  •  •  • 

(2)  Records.  The  airline  that  provides 
the  U.S.  commodities  shall  maintain 
records,  in  the  detail  set  forth  below,  for 
a  period  of  two  years  from  the  date  of 
the  transaction.  These  records  shall  be 
available  for  inspection,  upon  demand, 
by  the  U.S.  Department  of  Commerce,  a 
U.S.  Foreign  Service  post  or  any  other 
accredited  representative  of  the  U.S. 
Government  In  the  event  the  airline  is 
prohibited  by  foreign  government 
regulation  or  statute  bom  permitting  a 
U.S.  Government  representative  to 
inspect  its  records,  die  airiine  shall 
submit  a  report  of  such  transactions  at 
the  end  of  each  calendar  quarter  during 
which  any  transaction(s)  occurs.  The 
report  shall  be  sent  to:  Office  of  Export 
Administration,  P.O.  Box  273, 
Washington,  D.C  20044. 

As  a  minimum,  the  records  and 
reports  shall  include  die  following 
information  for  each  transaction — 


w 


PART  377-SHORT  SUPPLY 
CONTROLS  AND  yOMTORINQ 

31.  Section  377.1  is  amended  by 
revising  paragraph  (cK3)  to  read  as 
follows: 


9377.1 


(c)  *  *  * 

(3)  Emergency  clearance.  Exporters 
seeking  emergency  clearance  for  export 
or  reexport  of  commodities  subject  to 
short  supply  export  limitations  should 
contact  the  Resource  Assessment 
Division,  Office  of  Resource 
Administration  (Room  3877).  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  D.C  20230  (Telephone: 
202-377-3984)  for  instructions.  Since 
commodities  under  short  supply  control 
may  be  subject  to  quantitative 
limitations,  central  control  over  dieir 
export  is  held  by  the  Resource 
Assessment  Division  and  neither  the 
District  Office  nor  the  Exporters'  Service 
Sta£f  can  provide  detailed  guidance  in 
emergency  situations. 

32.  Section  377^  is  amended  by 
revising  paragraphs  (d)(1).  (h)  and  the 
introductory  text  of  (iM2)  to  read  as 
follows: 

9377.4  _ftsglctrallono>UAagrtcullMrsi 

eonaeowaec  for  exeniptlon  from  sliert 
supply  ■mWaMons  on  esport. 
•        *        •        •        • 

(d)  Procedures  for  filing  registration 
applications.  (1)  AppUcations  to  register 
agricultural  commodities  must  be 
submitted  by  a  person  or  firm  subject  to 
the  jurisdiction  of  the  United  States  who 
is  acting  as  a  duly  authorized  agent  for 
(he  foreign  purchaser.  Submit 
applications,  in  duplicate,  by  letter 
addressed  to:  Resource  Assessment 
Division.  Office  of  Industrial  Resource 
Administration,  P.O.  Box  063. 
Washington.  D.C  20044. 

The  letter  shall— 


(h)  Export  of  registered 
commodities.  Upon  exp<Hl  of 
commodities  that  are  or  have  been 
registered,  the  person  receiving  storage 
approval  shall  report  the  eiqiort  to: 
Resource  Assessment  Division.  Office  of 
Industrial  Resource  Administration.  P.O. 
Box  663.  Washington.  D.C  20014. 

The  report  shall  be  by  letter  citing  die 
storage  approval  and  date  issued,  and 
certifying  diat  the  commodities  have 
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been  withdrawn  from  registered  storage 
and  exported.  The  report  shall  also 
transmit — 

•        •        •        •        • 

(2)  In  addition  to  the  report  required 
under  S  3774(h),  the  person  to  whom  an 
export  license  has  been  issued  under 
this  provision  shall  report  each  export 
pursuant  to  such  license,  within  60  days 
of  the  final  shipment  under  the  license, 
to:  Resource  Assessment  Division, 
Office  of  Industrial  Resource 
Administration.  P.O.  Box  663, 
WashingtCMi,  D.C  20044. 

The  report  shall  be  by  letter,  citing  the 
applicable  registered  storage  approval, 
and  enclosing — 

33.  Paragraph  (a)  of  S  377.5  is 
amended  by  revising  the  address  to 
read: 


S377J   [Amandad] 

34.  The  introductory  text  of  paragraph 
(d)  of  (  377.6  is  amended  by  removing 
the  words  "Short  Supply  Program. 
Resource  Assessment  Division.  U.S. 
Department  of  Commerce,  P.O.  Box 
7138,  Washington,  D.C.  20044",  and  by 
inserting  the  words  "Resource 
Assessment  Division,  Office  of 
Industrial  Resource  Administration,  P.O. 
Box  663.  Washington,  D.C  20044"  in 
place  thereof. 

35.  Section  377.8  is  amended  by 
revi8inu)aragraph  (d)  and  the  last 
sentenM  of  paragraph  ())  to  read  as 
follows: 

9ffM    fvuiNine  fOr  Monminnp  or 


(d)  Place  of  filing.  Petitions  under  this 
section  may  be  flled  bv  personal 
delivery  during  normal  Department  of 
Commerce  business  boors,  lo— Raaonrce 
Assessment  Division,  Office  of 
Industrial  Resource  Adminlstratioo. 
Room  3877,  U.S.  Department  of 
Commerce,  14th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C  20230— or  by  mail  to— 
Resource  Assessment  Division.  Office  of 
Industrial  Resource  Administration.  P.O. 
Box  663,  Washington.  D.C.  20044. 
Petitions  will  be  date-stamped  upon 
receipt  in  the  Resource  Assessnient 
Division.  The  date  stamped  on  the 
petition  will  be  the  filing  date  for  the 
petition. 


(i)  *  *  *  The  record,  except  for  any 
confidential  business  information 
submitted  under  paragraph  (i)  of  this 
section  and  any  comments  from 
agencies  of  the  United  States  or  foreign 
govemmenta,  will  be  available  for 
public  inspection  and  copjrkig  in  the 
Intematiofial  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3102.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washingtcm,  D.C 


PART  37»— TECHNICAL  DATA 

36.  Section  379.8  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 


9377J    CctaMandratotadcommodHiM:         abraad 

Resource  Assessment  Division.  Office 
of  Industrial  Resource  Administration. 
P.O.  Box  663,  Washington.  D.C.  20044. 


1379.8    Raoxportaoftectmlcaldala 
axpoftaof  the  product  manufacturod 
by  uaaof  li«S>  tacnnical  data. 


(c)  •  •  • 

(1)  Submission  of  request  for  reexpmt 
authorization.  Requests  for  specific 
authorization  to  reexport  technical  data 
or  to  export  any  product  thereof,  as 
applicable,  shall  be  submitted  on  Form 
ITA-oeOP.  Request  To  Dispose  of 
Commodities  or  Technical  Data 
Previously  Exported  (OMB  approval  No. 
0625-0009),  to:  Office  of  Export 
Administration.  P.O.  Box  273, 
Washington.  D.C.  20044. 
(See  Supplement  No.  1  to  Part  374  for 
instructions  on  completing  the  form.)  If 
Form  ITA-6e9P  is  not  readily  available, 
a  request  for  specific  authorization  fb 
reexport  technical  data  or  to  export  any 
product  thereof,  as  applicable,  may  be 
submitted  by  letter.  The  letter  shall  bear 
the  words  "Technical  Data  Reexport 
Request"  immediately  below  the 
heading  or  letterhead  and  contain  aD  the 
Information  required  by  %  37B.5(d). 
Authorization  to  reexport  techniod  data 
or  to  export  the  product  thereof,  if 
granted,  will  generally  be  issued  widi  a 
validity  period  of  24  months  on  Form 
ITA-OOOP,  or  by  means  of  a  letter  from 
the  Office  of  Export  Administration. 
Any  request  for  extension  of  the  validity 
period  shall  be  requested  in  accordance 
with  i  374.5(b).  and  shall  spedfy  the 
period,  not  to  exceed  24  months,  for 
which  additional  validity  is  required. 


PART  385— SPECIAL  COUNTRY 
POUaES  AND  PROVISIONS 

37.  The  last  sentence  of  9  38S.1  la 
revised  to  read  as  follows: 


93t&1    Country  OraupZ':  North  Koraa, 
Vtotnani,  Kampuchaa  snd  Cub^ 

*  *  *  Requests  lot  authorization  to  use 
U.S.-origin  materials,  parts,  or 
components  in  products  manufactured 
in  foreign  countries  and  destined  for 
Cuba  should  be  addressed  in  letter  form 
to — Office  of  Export  AdministratioD. 
Attn:  Parts  and  Components,  P.O.  Box 
273,  Washington.  D.C  20044.  and  should 
set  forth  all  pertinent  details  of  the 
transaction  including,  as  a  minimum, 
descriptions  of  the  foreign-made  product 
and  this  U.S.  materials,  parts,  or 
components;  the  appropriate  BCCN  for 
each;  the  respective  values  of  each;  and 
the  identity  of  the  end-user  in  Cuba,  if 
known. 


PART  396— EXPORT  CLEARANCE 

36.  Section  386.2  is  amended  by 
revising  the  italicized  heading  of 
paragraph  (d)  and  paragraph  (d)(4)  to 
read  as  follows: 


9386.2    Uaaof 


(d)  Records  of  Validated  License 
Shipments  (OMB  No.  0625-O051.)*   *  * 

(4)  Return  of  licenses.  The  licensee 
shall  return  a  license  to  the  Office  of 
Exp<Mi  Administration  within  SO 
calendar  days  alter — 

(i)  The  Hcense  expires; 

(ii)  The  full  quantity  authorized  for  - 
export  under  the  license  is  exported;  or 

(iii)  The  licensee  determines  that  the 
license  will  not  be  used  or  will  no  longer 
be  used. 

However,  if  the  Office  of  Export 
Admbiistration  revokes  or  suspends  the 
hcense,  the  licensee  shall  return  it 
immediately  upon  notificatioa  that  the 
license  has  baan  revoked  or  su^>ended. 
The  licensee  shall  complete  the 
certification  on  the  reverse  of  the  hcense 
document  and  attach  copies  of  any 
lioeose  amendments  to  the  license,  and 
return  it  to— Office  of  Export 
Administratioa,  P.O.  Box  278, 
Washington.  D.C  20044. 

Until  the  Ucense  is  forwarded,  the 
licensee  shall  be  prepared  to  make  it 
and  all  other  related  export  records 
avcdlable  for  inspection  by  the  \i&. 
Government  (See  9  387.13.) 

39.  Section  386.3  is  cmiended  by 
revising  the  introductory  text  of 
paragraph  (o)(l),  and  paragragh  (qXl)i 
and  the  introductory  text  (above  the 
Certification)  of  (r)(2)  to  read  as  follows: 


9388.3 


(0)  •  •  • 

(1)  A  validated  license  may  bear  on 
its  face  a  requirement  fw  ^Mcified 
documents  (or  information)  in  addition 
to  that  furnished  when  the  ^iplicatioo 
was  filed.  The  licensee  shall  furnish 
these  to — Office  of  Export 
Administration.  Attn:  Campbaace 
Division,  P.O.  Box  7138,  Washington, 
D.C  20044.  as  follows: 

(1)  Methods  of  changing  dedarations. 
E}q>orters  (or  their  agents)  skaU  report 
corrections,  cancellatkna.  additions  or 
amendments  to  information  reported  on 
Shipper's  Export  Declaf:ptions  to  the 
Customs  Directors  at  die  port  of 
exportation  (or,  in  die  case  of  mail 
shipments,  to  the  Postmaster  at  the  post 
office  where  the  shipment  was  mailed) 
as  soon  as  the  need  for  such  changes  is 
determined. 

Changes  may  be  made  <firectiy  on  the 
originaUy  filed  Shippo'a  Export 
Declaration  if  the  originally  filed 
Declaration  has  not  already  beoi  Biailed 
to  the  Bureau  of  the  Census.  If  die 
originally  filed  Shippo's  Export 
Declaration  has  already  been  mailed  to 
the  Bureau  of  the  Census,  a  photocopy, 
carbon,  or  other  legible  copy  of  the 
originally  filed  Shipper's  Export 
Declaraticm.  on  which  the  incanect  data 
are  neaUy  lined  out  and  the  eoirected 
data  entered,  shall  be  prompUy  filed 
with  the  Customs  Director  at  the  port  of 
ejqrartation  (or,  in  the  case  of  mail 
shipments,  with  the  Postmaster  at  the 
post  office  where  the  shipment  was 
mailed).  Any  changes  to  the  Dedaration 
should  be  identified  as  such  on  the  face 
of  the  Declaration.  If  the  original 
Dedaration  was  required  by 
S  386.3(o)(l)  to  be  filed  with  die 
Compliance  Division  of  OEA,  a  copy  of 
the  changed  Declaration  should  be  sent 
to— Office  of  Export  Administrafion, 
Attn:  Director,  CompUaBca  Division. 
P.O.  Box  7138,  Washington.  D.C  20044, 
widi  the  wwds  "Coirection  Copy" 
conspicuously  shown  in  the  u|qier  right 
portion  of  the  form. 

(r)*** 

(2)  Certification  required  in 
applicatioa.  A  reqdast  for  the  privilege 
of  partidpating  should  be  forwarded 
to— Foreign  Tnde  Division,  Bureau  of 
the  Census,  Washington.  D.C  20233. 

A  copy  should  be  sent  to — Office  of 
Ejqiort  Administration.  P.O.  Box  273, 
Washington,  D.C  20O44. 

The  request  shall  indude  a 
certification  by  the  expwter  as  follows: 


40.  Sedion  388^9  ia  amended  l^ 
revising  paragra|di  (d)(1)  to  reed  as 
follows: 


9386.9    Ralumor 
dbac|lofi  of  UA 


of  ca^Boal 
of  ConMMTca. 


(d)*  *  *(1)  Office  of  Export 
Administraticm.  Attn:  Director, 
Compliance  Division.  P.O.  Box  7138, 
Washington.  D.C  20044:  and  *  *  * 

PART  387— ENFORCEMENT 

41.  Section  387.13  is  amended  by 
revising  paragraphs  (g)(4)  (i)  and  (ii)  to 
read  as  follows: 


9387.13 


W*  *  * 

(4)  •  '  • 

(i)  The  recordkeeping  entity  shall 
submit  requests  for  exceptions  involving 
general  export  matters  to:  Office  of 
Export  Administration.  P.O.  Box  273. 
Washington.  D.C  20044. 

(ii)  llie  recordkeeping  entity  shall 
submit  requests  fw  exceptioDs  involving 
antiboycott  matters  to:  Office  of 
Antiboycott  CompUance.  U.S. 
Department  of  Qmimerce,  14th  Street 
and  Constitution  Ave..  NW..  Room  3896. 
Washingtcm.  D.C  20230. 

42.  Section  387.14  is  amended  by 
revising  paragrairiis  (aMl)  and  (aKQ  P) 
and  (ii)  to  read  as  fbllowa: 


9387.14    Wharatoraporti 

(a)  •  •  * 

(1)  If  a  parson  obtains  knowledge  that 
a  violation  of  these  Regulations  has 
occurred  or  will  occor,  that  person  may 
notify — 

Office  of  Export  Achninistration.  Attn: 
Compliance  Diviaton.  P.O.  Box  7138, 
Washington.  D.C  20044.  Tetepdione 
(202)  377-3461.  or 

Office  of  Antibojrcott  Compliance,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitoti<m  Avenoe,  NW..  Room 
3896,  Washington.  D.C  2023% 
Telephone  (202)  377-2381. 

as  appropriate. 

(2)  '  *  • 

(i)  Office  of  Ejqiort  Administration. 
Attn:  CompUance  Division,  P.O.  Box 
7138,  Washington.  aC  20044,  Telephone 
(202)  377-4608. 

Failure  to  report  such  potential 
violations  may  result  in  die  unwarranted 
issuance  of  validated  expoiX  licenses  or 
unlicensed  exporta  to  the  detriment  of 
national  security,  foreign  policy  or  short 
supply  interests  of  die  United  States. 

(ii)  Office  of  Antiboycott  Compliance, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitation  Avenue.  NW.. 


Room  3890.  Washington.  DXI 20230. 
Telephone:  (20^377-2381 

•        •        *        •        • 

PART  388-AOIMN8TRATiVE 


43.  Paragraph  (aX3)  of  Siqjplement  Na 
1  to  Part  388  is  revised  to  rnul  as 
follows: 

Sapplement  No.  1  to  Part  318.  TaUe  off 
Denial  Orders  Cansntfy  Id  Effsd 

(a)  •  •  • 

(3f  Tabk:  Updating  and  avaiialaUty.  The 
Table  of  Denial  Ordos  is  revised  end 
updated  aemiannually  l>y  ^aaj,,^  b^w  or 
amended  orders  and  deleting  ordeis  tliat 
liave  expired.  Between  die  aimttaiiiMiai 
revisions  of  tlie  Tables  addenda  are 
published  in  Export  Adndnistratkiii  BuDetiiM. 
The  table  does  not  ■lyisf  in  the  CFR; 
however,  copies  are  availahle  irae»— Office 
of  Export  Adminiatialiaa.  PjO.  ^W**  Z73. 
Washington,  D.C  20044. 


PART 


44.  Section  389.2  is  amended  by 
revising  paragra|di  (bKl)  to  read  as 
follows: 

acllofi. 
***** 

(b)  Appeal  procedure.— {\)  Filing.  An 
appeal  imder  this  Part  must  be  recaved 
by  the  Office  of  the  Assistant  Secretary 
for  Trade  Administration.  Intamatianal 
Trade  Administration,  14th  Street  and 
Pennsylvania  Avenue.  NW..  Rotm 
369eB.  U.S.  Department  of  Commerce. 
Washington.  D.C  20230,  not  later  than 
45  days  after  the  date  appearing  on  the 
written  notice  of  administrative  actioa. 


PART  390— GENERAL  ORDERS 

45.  Section  390.1  is  amended  by 
revising  paragraph  (bKl)  to  read  as 
foUows: 


9380.1    Adviao^ 


(b)'  •  * 

(1)  Form  and  substance  ofrequtttt. 
Each  request  for  the  amiointment  of  a 
technical  advisory  committaa  shall  be 
submitted  in'writing  to— Director.  Office 
of  Export  Administratian.  P.O.  Box  273, 
Washington,  D.C  20044. 

The  request  shall  includa— 
.  (i)  A  description  of  tlw  articlea. 
materials,  or  supplies  indoding 
tedmical  data,  in  tennaaf  a  dear, 
cohesive  grou|Mng  (oiling  dM  mpflOoMm 
Export  Control  Conuaodi^  Nombefs 
where  practicable); 


15116  Federal  Regbter  /  Vol.  47.  No.  68  /  Thureday,  April  8.  1982  /  Rules  and  RegulaMons 


(ii)  A  statement  of  the  reasona  for 
requesting  the  appointment  of  a 
technical  advisory  committee;  and 

(iii)  Any  information  in  support  of  any 
contention  that  may  be  made  that  the 
request  meets  the  criteria  set  forth  in 
paragraph  (b)(2)  of  this  section. 
***** 

(Sees.  13  and  15.  Pub.  L  96-72.  U.S.C.  app. 
2401  et  seq.:  Executive  Order  No.  12214  (45  FR 
29783,  May  6, 1980):  Department  Organizatian 
Order  10-3  (45  FR  0141,  January  25. 1980): 
International  Trade  Administration 
Organization  and  Function  Orders  41-1  (46 
FR  11802.  January  3a  1980)  and  41-4  (46  FR 
65003,  October  1, 1980)) 

Dated:  April  1. 1962. 
Vincent  F.  DeCaln, 
Acting  Director,  Office  of  Export 
Adminiitration. 
pn  Doc.  aa-Mos  PIM  4-r-tt  M»  unl 
MLLMO  cooc  seie-»-« 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlnlatratlon 

Federal  Highway  Admlnlatration 

23  CFR  Parte.  1205  and  1252 
[NHT8A  Doekel  Na  81-12;  None*  9] 

Highway  Safety  Programa; 
Determination  of  Effectlveneaa 

AQINCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Federal  Highway  Administration 
(FHWA).  DOT. 

ACTION:  Final  rule. 

SUMMAllV:  This  notice  identifies,  in 
accordance  with  section  1107(d]  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35],  Uiose  State  and 
local  highway  safety  programs  most 
effective  in  reducing  accidents,  injuries 
and  fatalities.  This  final  rule  identifies 
the  six  most  effective  NHTSA  and 
FHWA  highway  safety  programs, 
provides  for  the  continued  eligibility  of 
those  programs  for  Federal  funding 
under  the  State  and  Community 
Highway  Safety  Grant  Program  (23 
U.S.C.  402],  and  establishes  a 
mechanism  by  which  additional 
programs  identified  by  a  State  may  be 
eligible  for  Federal  funding.  In  addition, 
it  continues  the  requirement  that  each 
State  administer  its  highway  safety 
program  through  a  central  State  agency 

and  specifies  the  Federal  share  for  the 
planning  and  administration  costs  of  the 
State  Highway  Safety  Agencies. 
OATI:  The  effective  date  of  23  CFR  Part 
1206  is  October  1, 1882.  The  effective 
date  of  the  amendment  to  23  CFR  Part 
1252  is  October  1, 1983. 


FON  FURTHBI  IWrOWMATlOW  COffT ACT 

NHTSA  Mr.  Charles  Livingston. 
Associate  Administrator  for  Traffic 
Safety  Programs,  National  Highway 
Traffic  Safety  Admhusti-ation.  400 
Seventh  Sti«et  SW..  Washington,  D.C. 
20590  (202-426-0837). 

FHWA:  Mr.  Lorenzo  Casanova. 
Associate  Administrator  for  Safety, 
Federal  Highway  Administration,  400 
Seventh  Street  SW.,  Washington.  DC. 
20590  (202-755-0347)  or  Mr.  ferry  Boone, 
Office  of  die  Chief  Counsel,  Federal 
Highway  Administration  (202-426-0791). 
aupnJMniTAiiv  mmmimatmn:  For 
purposes  of  preparing  its  budget 
requests,  in  early  1981  the  Department 
made  a  preliminary  identification  of  four 
highway  safety  programs  as  having  been 
the  most  effective  in  reducing  accidents, 
injuries  and  fatalities.  This  action 
reflected  a  general  concern  within  the 
Executive  l^anch  over  the  diffuse 
character  of  funding  in  the  State  and 
Community  Highway  Safety  Grant 
Program.  Reflecting  a  similar  desire  to 
identify  program  areas  of  special 
priority,  the  Congress  in  the  Omnibus 
Budget  Reconciliation  Act  of  1981 
directed  the  Secretary  to  conduct  a  more 
in-depth  review  of  State  and  local 
highway  safety  programs  to  determine 
which  have  been  most  effective  in 
reducing  accidents,  injuries  and 
fatalities  and  to  develop  a  process  for 
funding  additional  program  areas.  In 
August  1981,  NHTSA  and  FHWA  began 
a  joint  rulemaking  action  to  achieve  this 
result.  This  is  the  third  notice  in  that 
rulemaking  process  and  constitutes  the 
final  rule  as  mandated  by  Congress. 

The  final  rule  identifies  the  six  most 
effective  NHTSA  and  FHWA  highway 
safety  programs,  provides  for  the 
continued  eligibility  of  those  programs 
for  Federal  fiuiding  under  the  State  and 
Community  Highway  Safety  Grant 
Program  (23  U.S.C  402],  and  establishes 
a  mechanism  by  which  additional 
programs  identified  by  a  State  may  be 
eligible  for  Federal  funding,  In  addition, 
it  continues  the  requirement  that  each 
State  administer  its  highway  safety 
program  through  a  central  State  agency 
and  specifies  the  Federal  share  for  the 
planning  and  administration  costs  of  the 
State  Highway  Safety  Agencies. 

Although  comments  were  not 
specificaUy  requested  on  the  proper  role 
of  the  Federal  government  in  highway 
safety,  a  number  of  commenters 
addressed  this  Issue.  Most  of  these 
supported  strong  Federal  involvement 
Several  commenters  stressed  that 
Federal  oversight  was  necessary  to 
ensure  the  continuance  of  a  coherent 
national  safety  effort  to  provide 
technical  guidance,  and  to  disseminate 
Information. 


Although  one  conflnenter  took 
exception  to  continued  Federal  funding, 
other  commenters  also  noted  that 
without  Federal  funding  at  adequate 
levels  and  the  staff  to  administer  those 
funds,  the  efforts  of  individual  States 
would  be  weakened. 

Identification  of  Priority  Areas 

The  Notice  of  Proposed  Rulemaldng 
(NPRM)  published  on  February  4. 1962 
(47  FR  5254)  identified  five  NHTSA- 
administered  programs  and  one  FHWA- 
administered  program  as  being  the  most 
effective  highway  safety  program  areas. 
Those  areas  are: 
NHTSA  Program  Areas: 

Alcohol  Countermeasures 

Police  Traffic  Services 

Occupant  Protection 

Traffic  Records 

Emergency  Medical  Services 
FHWA  Program  Area: 

Safety  Construction  and  Operational 
Improvements 

The  majority  of  governmental 
agencies.  State  and  local,  who 
commented  on  this  aspect  of  the  rule 
agreed  with  the  identification  of  these 
six  areas  as  comprising  the  programs 
most  effective  in  reducing  deaths  and 
injuries.  In  each  of  these  program  areas 
a  problem  exists  which  is  of  national 
concern  and  for  which  effective 
research-based  countermeasures  have 
been  developed. 

In  determining  which  programs  should 
receive  national  attention,  NHTSA  and 
FHWA  examined  the  magnitude  of  each 
highway  safety  problem,  the  national 
trend  or  direction  of  the  problem,  the 
impact  of  existing  countermeasures,  and 
the  potential  for  further  impact  on  the 
specific  problem. 

Careful  review  of  all  of  these  factors 
led  to  the  identification  of  the  six  areas 
enumerated  in  this  rule.  As  stated  in  the 
NPRM,  the  agencies  also  reviewed  prior 
program  obligations  as  an  indicator  of 
where  the  States  had  placed  their 
priorities  in  the  past.  Although  useful, 
this  information  was  not  considered 
determinative  in  identifying  the  most 
effective  program  areas. 

Several  commenters  suggested  that 
additional  programs  be  added  to  the 
priority  list.  Of  the  19  governmental 
agencies  which  suggested  additional 
programs,  ten  commented  that  more 
than  six  areas  are  needed  to  properly 

address  highway  safety  problems,  four 
recommended  pedestrian  programs  be 
added,  three  each  recommended  adding 
motorcycle,  bicyclist  or  driver  education 
programs. 

Of  those  nongovernmental 
organizations  and  individuals  suggesting 
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additional  programs,  the  one  most 
fi-equentiy  mentioned  was  motorcycle 
safety.  NHTSA  continues  strongly  to 
advocate  motorcycle  safety  efforts  and 
has  assisted  in  the  development  of 
licensing  and  training  programs  that 
have  proven  to  be  effective.  However. 
the  motorcycle  safety  problem  varies 
widely  from  State  to  State.  Six  States 
had  more  than  200  motorcyclist  fatalities 
in  1980.  but  21  States  had  fewer  dian  50 
motorcyclist  fatalities.  In  addition,  the 
critical  number  of  programs  which  have 
been  proven  effective  in  reducing 
accidents  is  relatively  small  as  a  result 
of  the  physical  limits  on 
coimtermeasures  which  are  involved  in 
motorcycle  use.  Because  these  physical 
limits  have  impeded  the  development  of 
innovative  countermeasures.  and 
because  of  the  variance  in  the  problem, 
NHTSA  believes  that  more  scrutiny 
should  be  given  to  projects  developed  in 
this  area  and.  consequentiy,  such 
programs  should  be  funded  under  the 
procedure  estabUshed  in  this  rule  for 
State-identified  highway  safety 
problems.  Advocates  of  motorcycle 
safety  programs  should,  therefore, 
address  their  concerns  to  the  respective 
State  highway  safety  agencies. 

Several  other  recommended  additions 
to  the  listing  addressed  specific 
activities  which  would  be  fundable 
under  already  identified  program  areas 
and.  therefore,  these  need  not  be  ■ 
considered  separate  priority  areas. 
Frequentiy  mentioned  were  the  addition 
of  traffic  engineering  services  and  safety 
training  to  the  most  effective  FHWA 
program  area.  FHWA  agrees  these 
activities  have  often  been  essential 
"building  blodc"  activities  in  developing 
and  implementing  effective  highway 
safety  projects  in  the  past  and  in  this 
context  they  would  continue  to  be 
ehgible  imder  the  proposed  rule  in  the 
future.  Generally,  however,  funding 
eligibility  should  be  keyed  primarily  to 
the  end  purpose  of  the  activity  rather 
dian  the  activity  itself.  For  example,  a 
wide  range  of  activities  such  as  accident 
analyses,  photologging.  traffic  studies, 
safety  training,  and  the  like  would  be 
eligible  provided  their  objective  or 
product  is  directiy  related  to  im|m)ved 
identification  and  iiiq>lementation  of 
safety  construction  and  operational 
improvements.    ■ 

Funding  Mechanisms 

Commenters  were  asked  to  review 

two  proposed  funding  alternatives  and 
indicate  their  views  as  to  which  would 
best  satisfy  both  die  States'  needs  for 
flexibility  and  the  Federal  agencies' 
need  for  prudent  fiscal  oversi^t 

Alternative  One  would  continue  the 
existing  funding  mechanisms  but  limit 


Federal  financial  assistance  to  the  six 
program  areas  identified  in  a  final  rule 
Alternative  Two  would  involve  a  two 
tier  approach  to  funding,  providing  for  a 
limited  review  of  those  programs  in  the 
six  national  priority  areas,  and  allowing 
additional  program  areas  to  be  funded 
subject  to  more  detailed  review  by  the 
State  or  Federal  government 

The  majority  of  commenters  opposed 
Alternative  One  and  supported 
Alternative  Two  (the  two  tier  approach 
to  funding). 

The  commenters'  principal  objection 
to  Alternative  One  was  its  failure  to 
provide  sufficient  flexibility  for  States  to 
carry  out  highway  safety  programs 
which  addressed  problems  unique  to 
their  jurisdictions  and  which  might, 
therefore,  not  properly  constitute 
national  priority  areas.  Alternative  Two. 
on  the  other  hand,  was  strongly 
endorsed  by  the  commenters  because 
they  felt  it  would  allow  for  such 
differences  between  the  States  by 
permitting  Federal  funds  to  be  utilized  in 
appropriate  cases  for  additional 
highway- safety  programs  that  a  State 
identifies  as  particulariy  important  for 
the  solution  of  a  significant  highway 
safety  problem  within  its  boundaries. 

The  consensus  of  die  commenters  was 
that  individual  States  could  experience 
critical  safety  problems  outside  the 
scope  of  the  priority  areas  and  that 
these  problems  could  not  be  effectively 
impacted  without  Federal  assistance. 
While  recognizing  that  oversight  is  an 
appropriate  and  necessary  function  for 
the  Federal  government  the  commenters 
also  stressed  that  flexibility  must  be 
incorporated  into  the  final  rule  to  allow 
States  the  opportunity  to  respond  to 
their  tmique  needs. 

Accordingly,  Alternative  Two,  die 
two-tier  approach,  is  incorporated  into 
this  rule  to  encourage  States  to  focus 
Federal  funds  on  those  areas  which  are 
of  national  concern,  but  also  to  enable 
States  to  fund  additional  program  areas 
which  might  provide  individual  States 
with  a  level  of  payoff  similar  ox  higher 
to  that  found  in  the  national  priority 
areas. 

Review  Processes  and  Funding 
Mechanisms 

The  review  process  and  funding 
mechanism  for  the  araas  of  national 
concern  will  be  substantially  different 
from  those  for  the  non-priority  areas. 
Likewise,  the  type  and  amount  of  review 

required  by  both  the  States  and  the 
Federal  government  in  the  non-priority 
areas  will  vary  depending  upon  the 
character  of  the  programs  proposed  for 
funding  and  the  election  by  the  State  of 
one  or  both  of  the  review  nuxAaniffmn  in 
those  non-priority  areas. 


It  will  be  up  to  each  State  to 
determine,  subject  to  a  limited  review 
by  NHTSA  and  FHWA.  die  national 
priority  areas  and  the  prop(W'tions  in 
which  it  will  propose  to  spend  Federal 
funds.  All  NHTSA  funds  may  be  placed 
into  one  NHTSA  priority  area  and  all 
FHWA  ftmds  into  die  FHWA  priority 
area  or  NHTSA's  funds  may  be 
apportioned  among  all  NHTSA  priority 
areas,  in  whatever  proportion  the  State 
deems  appropriate.  In  response  to  a 
concern  raised  by  one  conunenter,  the 
agencies  note  at  this  time  diat  the  older 
of  priority  areas  as  listed  in  diis  Rule 
and  in  die  NPRM  should  not  be 
interpreted  as  reflecting  agency  views 
as  to  relative  importance. 

Several  commenters  questioned  the 
inclusion  of  FHWA  and  its  priority  area 
in  the  402  rulemaking  in  light  of  the 
Administration's  Fiscal  Year  1963 
budget  submission,  which  anticipates 
termination  of  s^iarate  FHWA  402 
funding  after  Fis«^  Year  1982. 
Termination  of  funding  will  require 
enactment  of  legislative  proposals  not 
yet  before  Congress.  Rather  than 
prejudge  the  outonne  of  final  action  on 
this  legislation  at  this  time,  the  FHWA 
portion  of  the  rule  has  been  stmctuied 
to  accommodate  a  range  of  possible 
futures.  Hie  designation  and  description 
of  the  FHWA  national  priority  area  diat 
has  been  identified  is  compatible  widi 
continuation  of  a  separate  FHWA  402 
authorization  in  Fiscal  Year  1983.  with 
FHWA  402  activities  beii«  combined  as 
the  planning  component  of  a 
consohdated  FHWA  safety  constructioo 
program,  or  with  FHWA  402  activities 
being  separated  from  diose  priority 
areas  stiU  eligible  in  Fiscal  Year  1983  if 
FHWA  funding  is  terminated. 

As  expressed  in  die  NPRM.  it  is  the 
expectation  of  NHTSA  and  FHWA. 
based  upon  comments  by  States  and 
their  representatives  in  this  rulemaking, 
that  a  substantial  portion  of  Federal 
funds  will  in  fact  continue  to  be  devoted 
to  the  priority  areas  identified  as  having 
clear  national  importance.  Several 
commenters  suggested  a  specific 
percentage  of  Federal  funds  be 
earmarked  for  use  in  the  priority  areas. 
Based  on  an  analysis  of  comments 
received  frxun  State  highway  safety 
agencies,  the  agencies  e}q>ect  that  the 
States  will  focus  on  the  priority  areas. 

Consequently.  NHTSA  and  FHWA  see 
no  need  to  incorporate  such  a  restriction 
into  the  final  rule. 

The  foUowing  is  a  description  of  the 
two  tier  approach  to  funding  and  review 
of  State  hi^way  safety  programs  by  the 
Federal  government 
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National  Priority  Ana  Funding  and 
Review 

The  first  tier  of  the  funding 
mechanism  will  consist  of  programs 
falling  within  the  six  highway  safety 
areas  identified  in  this  rule  as  the  most 
effective  in  terms  of  reducing  accidents. 
Projects  included  within  these  six  areas 
will  be  subject  to  a  minimum  of  Federal 
scrutiny,  limited  to  a  review  of  acciirate 
problem  identification  and 
countermeasure  selection. 

Non-Priority  Area  Funding  and  Review 

Projects  falling  outside  the  national 
priority  areas  will  be  subject  to  more 
detailed  scrutiny,  at  either  the  Federal 
or  the  State  level.  The  NPRM  set  forth 
two  options  for  developing  programs  in 
non-priority  areas  proposed  for  Federal 
funding  eligibility.  The  first  option 
involved  the  adoption  by  the  State  of  a 
formal  decisionmaking  process  for 
identifying  highway  safety  problems  and 
effective  solutions  to  those  problems 
outside  of  the  national  priority  areas. 
The  second  option  involved  continuing 
the  use  of  the  existing  procedures  for 
problem  identification  and 
countermeasure  development,  with  a 
more  stringent  Federal  review  of 
programs  outside  of  priority  funding 
areas.  Commenters  were  asked  to 
spedflcally  address  the  issue  of  whether 
one  mechanism  for  funding  non-priority 
areas  was  superior  to  the  other  or 
whether  both  should  be  incorporated 
into  the  final  rule. 

A  majority  of  State  highway  safety 
agencies  indicated  that  they  would 
continue  to  utilize  the  existing  problem 
identification/countermeasure 
development  procedures,  but  that  both 
options  should  be  allowed  to  provide  for 
maximum  flexibility.  Commenters 
favored  the  problem  identification 
approach  because  of  their  experience 
with  this  procedural  approach  in  the 
past  Some  commenters  indicated  that 
the  process  approach  was  not 
sufficiently  specified  and  expressed 
fears  that  the  final  rule  would  mandate 
a  process  that  was  too  time-consiuning, 
costly  and  subject  to  mialnterpretatloa. 
Others,  however,  felt  that  they  already 
utilized  a  workable  process  which  takes 
all  Federal,  State  and  local 
constituencies  Into  consideration  and 
that  they  would  merely  need  to 
formalize  that  process  in  order  to  satisfy 
the  requirements  of  the  process  option. 
One  State  commenter  expressed  the 
view  that  the  distinctions  between  the 
process  approach  and  the  problem 
identification  approach  were  illusory 
only  and  that  all  States  currently  utilize 
the  process  approach  in  Identifjdng 


problems  and  effective 
countenneasures. 

Some  commenters  appear  to  have 
read  the  description  of  the  problem 
identification  approach  as  being  only 
"business  as  usuJal,"  without  reference 
to  the  description  in  the  NPRM  that 
"[proposals  in  non-priority  areas]  would 
receive  a  more  detailed  level  of  Federal 
review  of  their  potential  effectiveness, 
involving  both  ihe  problem 
identification  and  countermeasure 
development  aspects."  (47  FR  5258.) 

In  the  agencies'  view  a  "business  as 
usual"  result  would  in  effect  nullify  the 
entire  rulemaking  proceeding,  and  the 
desire  of  the  agencies  and  the  direction 
of  the  Congress  to  identify  those 
measures  deemed  "most  effective  in 
reducing  accidents,  injuries,  and 
deaths."  The  result  of  the  current 
rulemaking  proceeding,  and  the 
overwhelming  weight  of  the  comments 
received,  is  to  establish  the  six  areas 
identified  herein  as  those  which  most 
fully  meet  that  criterion. 

Other  areas,  including  those  twelve 
additional  areas  subjected  in  this 
rulemaking  process  to  detailed  review, 
are  in  fact  hereby  foimd  not  to  meet  this 
criterion  on  a  national  level 

As  result  future  substantive  Federal 
review  of  proposals  not  in  priority 
funding  areas  will  be  more  detailed  than 
in  the  past  will  be  based  in  large  part 
upon  the  findings  of  the  current 
rulemaking  process,  and  will  normally 
require  some  showing  of  special 
circumstances,  e.g.,  state-specific 
conditions,  before  Federal  approval  of 
projects  under  the  statutory  criteria  may 
be  given. 

Tlie  detailed  level  of  Federal 
substantive  review  will,  of  course, 
depend  upon  the  specific  proposal.  In 
areas  found  in  the  current  rulemaking 
process  to  represent  serious  problems 
but  with  relatively  limited  ranges  of 
countermeasiue  opportimities,  such  as 
motorcycle  safety,  the  agencies  expect 
that  specific  programs  based  on 
historically  proven  countenneasures 
would  readily  be  found  to  be  among  the 
State-specific  "most  effective"  programs 
intended  by  Congress  to  be  eligible  for 
funding. 

Based  on  the  above  comments, 
NHTSA  and  FHWA  have  decided  to 
include  both  approaches  in  die  final  rule 
to  become  effective  in  Fiscal  Year  1963. 
The  formal  decisionmaking  approach 
consists  of  a  State-adc^ted  and 
Federally-approved  process  for 
identifying  program  areas  that  represent 
significant  highway  safety  problems 
unique  to  that  State,  but  which  are ' 
outside  the  national  priority  areas.  The 
problem  identification  approach 


consists  of  those  procedures  already 
established  for  the  preparation  of 
Highway  Safety  Plans  and  the 
evaluation  of  programs  for  Fiscal  Year 
1982,  but  with  a  more  stringent  level  of 
substantive  review  by  the  Federal 
government  of  proposals  by  States  for 
projects  in  non-priority  areas.  Both 
approaches  are  described  in  more  detail 
below. 

The  FonnaJ  Decisionmaking 
Approach. — ^This  approach  is  a  method 
by  which  States  could  implement  a 
formal  decisionmaking  process  for 
highway  safety  plan  development  The 
result  of  this  decisionmaking  process 
would  be  the  identification  by  the  State 
of  those  program  areas  that  represent 
priorities  within  tKe  State.  Based  upon 
the  docket  comments,  most  of  these 
areas  will  be  identical  to  those 
established  by  this  rulemaking,  but  a 
State  may  identify  an  area  which 
presents  a  major  problem  which  is 
unique  to  that  State. 

The  detailed  description  of  this 
process  would  be  submitted  by  a  State 
to  the  Administrators  of  NHTSA  and 
FHWA,  as  applicable,  for  a  one-time 
approval  This  submission  could  be  part 
of  the  State's  Highway  Safety  Plan  for  a 
given  year  or  could  be  a  separate 
submission. 

In  order  to  be  approved,  the  specific 
process  to  be  adopted  must  incorporate 
several  criteria  that  are  essential  to 
guarantee  that  projects  to  be 
implemented  are  selected  in  a 
systematic  manner,  represent  a 
balanced  approach  to  highway  safety, 
and  take  into  consideration  the  views  of 
all  affected  individuals  and  groups. 

The  process  must  rely  on  the  State's 
traffic  records  as  the  foundation  upon 
which  all  problem  identification 
decisions  are  made  and  must  be  capable 
of  eliciting  factual  determinations  such 
as  the  cause  and  the  extent  of  the 
problem,  the  relation  of  the  problem  to 
accidents,  the  geographic  and 
demographic  components  of  the 
problem,  the  countenneasures  that  will 
most  effectively  stabilize  or  decrease 
the  specific  problem,  and  a  method  of 
countermeasure  evaluation. 

Once  a  State  implements  an  approved 
process,  the  State  would  thereafter  be 
able  merely  to  list  and  describe  in  its 
Highway  Safety  Plan  those  projects 
identified  through  an  exercise  of  such  an 
approved  process  as  the  most  effective 
in  reducing  accidents,  injuries  and 
fatalities  in  that  State,  certify  that  those 
projects  were  identified  in  accordance 
with  that  process,  and  supply  the  final 
decisionmaking  results. 

The  advantage  of  this  approach  is 
that  onoe  approved.  NHTOA  and 
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FHWA  would,  not  thereafter  review 
individual  project  proposals  in  detail  but 
merely  ensure  that  certification  of 
compliance  writh  the  process  was 
present  that  the  proposed  projects  fell 
within  the  program  areas  identified  by 
that  process  and  that  criteria  identical  to 
that  used  to  review  the  national  priority 
areas  were  present 

77te  Problem  Identification 
Approach. — ^This  approach  omsists  of 
using  the  existing  procedures  for 
problem  identification  and 
countermeasure  development  including 
application  of  current  funding 
guidelines.  Because,  however,  the 
extensive  and  detailed  proceedings 
involved  in  thss  rulemaking  have  in  fact 
identified  only  six  of  the  eighteen  areas 
as  representing  truly  national  concerns, 
a  greater  degree  of  substantive  review 
of  proposed  projects  outside  of  such 
areas  is  clearly  necessary  and 
appropriate,  lie  advantage  of  this    - 
approach  is  that  all  of  the  States 
currently  utilize  this  procedure  and  are 
familiarwith  the  review  process. 

Funding  Guidelines 

It  is  recognized  that  funding  guidelines 
will  be  necessary  to  assist  the  States  in 
identifying  those  costs  which  are 
allowable.  Such  NHTSA  guidelines 
would,  as  in  the  past  be  used  to 
supplement  the  provisions  of  OMB 
Circular  No.  A-87  and  NHTSA  Order 
460-4  (A-102).  and  would  cover 
proposals  under  the  new  program  that 
fall  within  NHTSA  administered  areas. 
Ciurent  guidelines  were  issued  in  May 
1981  as  "NHTSA  402  Funding  Criteria, 
Limitations  and  Conditions"  and  were 
applicable  to  all  Fiscal  Year  1982 
programs.  They  are  in  force  at  this  time. 
A  number  of  comments  submitted  to  the 
docket  as  part  of  this  rulemaking 
requested  that  these  guidelines  be 
clairified.  Because  of  the  substantial 
changes  in  policy  and  program  approach 
reflected  by  the  new  Rule,  such 
clarification  will  be  necessary.  The 
development  of  such  gtiidelines  will 
begin  immediately  upon  completion  of 
Congressional  review  of  this  rule.  As 
soon  as  practicable,  proposed  new 
guidelines  will  be  issued  in  the  Federal 
Ragistar  for  comment  by  States  and 
communities.  It  is  NHTSA's  intent  that 
that  process  be  completed  within 
sufficient  time  to  allow  States  to  begin 
to  base  their  NHTSA  funding  decisions 
on  the  revised  guidelines  immediately.  It 
is  the  expectatimi  of  NHTSA  that  States 
will  be  able  to  have  the  option  of 
utilizing  either  the  existing  guidelines  or 
the  revised  guidelines  for  ^cal  Year 
1963  programs,  with  the  revised 
guidelines  to  become  binding  wiA 


respect  to  Fiscal  Year  1964  NHTSA 
programs. 

Existing  guidelines  for  FHWA  are 
contained  in  "Federal  Highway 
Administration  Highway  Safety  Program 
Standards.  Program  Management 
Guide"  (FHWA  Order  M7560.3.  dated 
February  1978).  The  eligible  activities 
listed  in  these  guidelines  will  continue 
to  be  applicable  in  Fiscal  Year  1983. 
subject  to  their  direct  relationship  to  the 
planning  and  implementation  of  program 
areas  identified  by  the  procedures  in 
this  rule. 

Central  State  Agency 

The  Highway  Safety  Act  of  1966 
requires  each  State  to  have  a  designated 
highway  safety  agency.  Interested 
parties  were  asked  in  the  first  notice 
issued  in  this  rulemaking  process  to 
comment  on  the  continued  viability  and 
need  for  this  central  state  authority. 
Because  of  the  uniform  support  by  the 
States  of  the  single  state  Ughway  safety 
agency,  the  NPRM  indicated  that  the 
proposed  rule  would  not  contain  a 
provision  to  alter  this  aspect  of  the 
Federal  highway  safety  program.  The 
commenters  to  the  NPRM  who 
addressed  this  issue  aU  endorsed  this 
decision.  They  further  emphasized  the 
necessity  of  having  an  objective  state 
agency  to  ensure  uniform, 
comprehensive  state-wide  safety 
programs,  and  indicated  that  the  non- 
partisan central  state  agency  is  the  only 
effective  means  of  disbursing  funds 
objectively.  As  indicated  in  the  NPRM. 
NHTSA  and  FHWA  will,  therefore,  not 
make  any  recommendations  to  alter  the 
central  state  agency  approach. 

iManning  and  Admlnistratioa 

The  NPRM  proposed  that  the  Federal 
share  for  planning  and  administration 
costs  of  the  State  highway  safety 
agencies  be  set  at  50  percent  vtrith  a 
maximum  Federal  contribution  of  not 
more  than  10  percent  of  each  State's  402 
funds.  This  arrangement  based  on  the 
Federal/State  partnership  approach  to 
highway  safety,  also  took  into  account 
the  increasing  budgetary  constraints 
experienced  at  both  Federal  and  State 
levels. 

Most  of  those  commenting  on  this 
issue  supported  ihe  50/50  share  and  the 
10  pecent  cap  on  Federal  funds.  Many 
States  indicated  thaAif  Federal 
participation  in  planning  and 
administration  costs  were  eliminated 
they  would  have  had  to  eliminate  the 
central  State  highway  safety  agency  by 
combining  it  with  other  State  agencies, 
thus  vasdy  decreasing  its  effectiveness. 

Most  States  also  reco^iized  that  the 
10  percent  limitation  on  the  Federal 
contribution  was  necessary  to  eiuure 


that  sufficient  funds  were  pot  into  saJlefy 
programs  rather  than  being  absorbed  fay 
administrative  overhead.  These 
requirements  will,  dierefore.  be 
incorporated  into  the  funding  guidelines 
for  402  programs  to  become  apfdicable 
beginning  with  Fiscal  Year  1984.  The 
guidelines  are  set  forth  at  23  CPR  Part 
1252— State  Matching  of  Planning  and 
Administration  Costs. 

Future  Reevahiations  of  Ptoyam 
Effectii 


NHTSA  and  FHWA  noted  to  die 
NPRM  that  as  programs  matured  and 
new  problems  emerged,  the  areas 
chosen  as  national  priority  areas  may 
need  to  be  reevaluated  to  ensure  that 
Federal  financial  assistance  would 
continue  to  focus  on  the  most  effective 
hi^way  safety  programs.  On  the  other 
hand,  they  noted  that  in  ordw  to 
adequately  evaluate  the  priority 
programs,  those  areas  must  remam 
constant  for  a  sulBcient  amount  of  time 
to  allow  projects  to  have  a  measurable 
impact  nationaUy.  Several  commenters 
to  the  NPRM  todicated  that  this  latter 
concern  was  of  overriding  importance 
and  requested  that  the  pricMity  areas  not 
be  changed  for  a  specified  period  of 
years,  with  three  to  five  years  being  the 
periods  most  bequenUy  suggested.  After 
carefully  considering  the  ramifications 
of  selecting  a  period  of  years  over  wiiidi 
the  priority  areas  would  not  change. 
NHTSA  and  FHWA  have  decided 
against  this  approach.  NHTSA  and 
FHWA  have  every  mtention  of 
maintaining  the  six  areas  selected  as 
priority  areas  for  a  minimum  of  three 
years.  However,  given  the  arbitrary 
nature  of  selecting  that  period  and  die 
possibility  that  unforeseen 
circumstances  may  arise  which  wiU 
necessitote  removing  or  adding  a 
priority  area  prior  to  the  close  of 
whatever  period  is  selected,  die 
agencies  have  decided  to  not  specify 
such  a  period  at  this  time.  All  programs, 
whether  falling  within  the  priority  or 
non-priorify  areas  will  be  constandy 
reviewed  and  evaluated  and  if  any 
changes  are  required  at  some  future  date 
NHTSA  and  FHWA  will  enter  toto  a 
rulemaking  action  similar  to  this  one  to 
determine  future  priorities. 

KfisoeQaneous  Issues 

Multistate  Requirements 

One  commenter  to  the  NPRM 
suggested  the  imposition  of  special 
requirements  applicable  only  to 
midtistote  areas. 

The  commenter  expressed 
disfqipototment  over  the  manner  to 
which  metropolitan  areas  diat 
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emcampmwmi  more  than  one  State 
handle  highway  safety  proUemB  wrhich 
extend  beyond  the  bennds  irf  their 
individual  State*.  Tin  coamenler  noted 
the  lack  of  oooperatioo  among  the 
varioiM  (liriadicatiaiM  and  recommended 
that  funding  cdtaria  be  developed  to 
make  Iheee  muhlstata  areas  more 
respooaive  to  the  needs  of  ail 
individuals,  not  merely  those  within  the 
boundaries  of  the  State. 

While  NHT^A  and  FHWA  appreciate 
the  problems  that  citizens  residing  in 
these  areas  sometimeB  encounter,  the 
agencies  do  not  feel  that  they  have 
sufficient  infotmation  upon  which  to 
base  such  funding  criteria.  hk>  specific 
recommemiations  were  made 
concemiog  such  issues  as  how  to 
identify  the  areas  to  be  included. 
Purdier.  because  the  NPSM  did  not 
address  this  issue,  other  indivkliials  and 
organizations  have  not  had  the  requisite 
opportunity  to  comment  upon  it 
However.  NHTSA  and  FHWA  will 
certately  be  receptive  to  any  future 
suggeetiona  as  to  how  the  States  or 
Fedecal  aDvetnment  can  reduce  this 
problem 

Highway  Safety  Standards 

Inkeraot  in  diis  rulemaking  process  is 
tha  flobordinate  issue  of  what  will 
becoaM  of  the  la  highway  safety 
standards.  These  standmds  have  farmed 
the  bases  for  State  highway  safety 
programs  for  a  nmnber  of  years  and 
while  not  specifically  addressed  by  this 
rulemaking  a  number  of  commenters 
encour^ad  NHTSA  and  FHWA  to 
maintain  them  as  guidelines  for  use  by 
the  States.  t^fflTSA  and  FHWA  are 
currently  reviewing  the  st^tance  of  the 
standards  and  anticipate  that  changes 
will  be  OMde  subsequently  by  a 
rulemaking  process. 

Procedurat  Hequirements 

The  agency  has  wisessed  the 
ecanomic  and  other  impacts  of  the  final 
rule  and  determined  that  this  is  not  a 
major  rule  within  the  meaniog  of 
Executive  Order  12291.  Tliis  notice  has 
also  been  evaluated  under  the 
DepartflMnt  Bapdatory  Pobcias  and 
Procedures.  44  FR  llOM.  and  has  been 
determined  to  be  a  nonsignificant 
regulation.  The  rulemaking  will  not 
affect  the  level  of  funding  available  in 
the  highway  safety  program,  or 
otherwise  have  a  signiHcant  economic 
impact,  so  that  neither  a  dnft 
Regulatory  Analysis  nor  a  PMtimiaary 
Evaluation  Is  required.  To  asslet  the 
agencies  in  the  rulemaking  process, 
however,  an  Bvaluatloo  has  nenathaless 
been  peepaiad  and  is  available  for 
inspection  hi  Ihe  docket 


We  hereby  certify  that  the  final  rule 
will  not  have  a  significant  economic 
impact  on  a  scdistantial  number  of  small 
entities  because  States  are  the 
redpients  of  &e  funds  distribated  under 
this  action.  Therefore,  preparation  of  an 
Initial  Flexibifify  Aimfyais  is  not 
necessary. 

In  oonaideration  of  the  foregoing,  the 
following  new  23  CFR  Part  1206  is  added 
which  identifies  the  most  effective 
highway  safefy  programs  and  doscribee 
a  process  1^  which  States  may  firad 
additional  areas.  This  Part  is  to  beooaae 
effective  on  October  1, 1962.  In  addition, 
the  following  amendment  to  23  CFR  Part 
1252  is  made  which  establishes  new 
limits  on  the  Federal  share  for  Stato 
planning  and  administretlon  costs.  This 
amendment  is  to  become  effective  on 
October  1, 1983. 

list  of  8ab)«is  hi  2S  CFS  Part  UOB: 

Highway  safety. 
List  of  Subjects  b  23  CFR  Part  12S2: 

Grant  programs.  Highway  safefy. 

(Sec.  liond).  Pnb.  L  97-SS;  95  Stat  3S7  (23 
U.S.C  402):  aaiegattoM  of  authority  at « 
CFR  1.48  and  1.90) 

Issoed  on  April  1,  IflCZ. 
Ray  ABarahsft, 
Federal  Highway  Admiiuatrator. 

Raymood  A.  fmck,  U- 
NatiottaJ  Highway  Traffic  Safety 
Admiaiatrator. 

1.  A  new  Part  1206  is  added  to  Title 
23,  Code  of  Federal  Regulatiana,  as 
follows: 

PART  1205-HlQHWAY  SAFETY 
PfHXlRAMS;  DETERMINATIONS  OF 
EFFECTIVENESS 

1205.1  Scop*. 

1206.2  Pvpaae. 

1206.3  Idaatiiloatiaa  of  National  Priohty 
ftogramAnaa. 

120&4    Fandiog  procedures  for  National 

Priority  Program  Areas. 
1205.6    Funding  procedures  for  other 

progrsiD  sfvas. 

Authoritr-  Sec.  llOTtd).  Pub.  L  97-38;  95 
SUt  397  (23  aS-C  40Z):  delegaHons  of 
authority  at  4i  CFR  1.48  and  1.90. 


11206.1 

lUs  part  tdanttfles  those  highway 
safefy  prupnms  that  are  eligible  for 
Federal  funding  tmder  the  State  and 
Communify  Highway  Safefy  Grant 
Program  (22  U.8jC  40C)  and  spadfias  the 
Federal  iuMilng  requliwnenta  fer  those 


highway  safefy  programs  developed  by 
the  states  wedd  be  eligible  to  receive 
Federal  funding. 


(a)  Under  statntoiy  provisions 
administered  by  NHTSA.  the  feUowlng 
NHTSA-administered  Ughway  aafefy 
program  areas  have  been  identified  as 
encempasaing  a  major  highway  safefy 
problem  which  is  of  national  concern, 
and  for  which  effective  coontenneasores 
have  been  Identified.  Programs 
developed  in  such  areas  are  eligible  for 
Federal  fcinttii^  puratiant  to  guidelines 
issued  by  the  National  Highway  Traffic 
Safety  Adflslnisteation  and  the  review 
procedure  set  forth  in  i  120&4: 

(1)  Alcohol  Countermeasures 

(2)  Police  Traffic  Services 

(3)  Occupant  Protection 

(4)  Traffic  Records 

(5)  Emergency  Meifical  Services 

(b]  Under  statutory  provisions 
administered  by  FHWA.  the  foUowiag 
FHWA-administered  highway  safefy 
program  area  has  been  identified  as 
encompassing  a  major  highway  safefy 
problem  which  Is  of  national  concern, 
and  for  which  elective  countermeasures 
have  been  identified.  The  program 
developed  in  this  area  is  eli^Ue  for 
Federal  femdii^  pursuant  to  provisions 
of  23  U.S.C  402(g),  guideUnes  issued  by 
the  Federal  Hi^uway  Administratinn 
and  the  review  procedures  set  forth  in 
§1205.4: 

Safefy  Caostruction  and  Operational 
Improvements. 

§1208.4    Pondtog 


§1206.2 

Tlie  pucpeaa  of  this  part  is  to  eatabUsh 
nationd  MihwMiy  anfMv  priodtiaa  amA 
establish  prageam  araaa  within  which 


If  a  State  intends  to  use  funds  imder 
23  U.S.C.  402  to  support  a  program  that 
is  within  a  National  Highway  Safefy 
Priorify  Program  Area,  it  shall  submit  as 
part  of  its  annual  Highway  Safefy  Plan  a 
three  to  five  page  overview  of  all 
highway  safefy  problems  Identified  in 
the  State.  The  following  procedure  shall 
then  apply: 

(a)  The  State  ahall  describe  each 
highway  safefy  problem  within  such 
Priorify  Areas,  any  countenneasure 
proposed  to  decrease  or  stabilize  the 
problem,  and  the  kinds  of  data  relied 
upon  In  the  making  of  such  problem  and 
countermeasure  Identifications. 
-     (bJllM  State  ahall  list  the  specific 
projects  proposed  to  implement  such 
countermeasures  and  the  criteria  for 
project  salectMn. 

(c)  The  Stele  shall  conduct  as 
evaluation  of  its  paqarams  nf  ths  prior 
year,  and  shall  desodha  the  evaluation 
in  the  aaoual  Htgtiway  Safety  Fian. 
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(d)  NHTSA  and/or  FHWA.  as 
applicable,  shall  review  the  State's 
Highway  Safety  Plan,  to  determine 
whether  each  proposed  program 
addresses  the  identified  problems^ 

(e)  If  the  State  meets  the  criteria  of 
paragraphs  (a)  through  (d).  of  this 
section,  NHTSA  or  FHWA.  as 
applicable,  shall  approve  the  program  as 
part  of  the  Highway  Safefy  Plan. 

§12063    Fundhig  procedMras  tor  other 


If  a  State  intends  to  use  funds  under 
23  U.S.C  402  to  support  a  project  that  is 
not  within  a  National  Highway  Safety 
Priorify  Program  Area,  the  State  shall 
describe  the  project  in  its  annual 
Highway  Safefy  Plan,  and  shall,  at  its 
option,  select  one  or  both  of  the 
following  procedures: 

(a)  Forpial  decisionmaking.  Under  this 
procedure,  the  State  shall  first  develop 
and  submit  as  part  of  its  annual 
Highway  Safety  Plan  or  by  a  separate 
submission  a  formal  administrative 
decisionmaking  process  for  identifying 
highway  safefy  problems  and 
corresponding  countermeasures.  Upon 
approval  of  the  Plan  and  adoption  by 
the  State  of  the  process  involved,  a  State 
may  thereafter  certify  in  subsequent 
Plan  submissions  that  it  has  developed 
each  proposed  project  in  accordance 
with  the  described  process.  NHTSA  ot 
FHWA  shall  on  such  subsequent 
submissions  consider  the  findings  and 
determinations  made  by  the  State 
pursuant  to  such  process  to  be 
determinative  and  shall  review 
proposed  projects  only  pursuant  to  the 
limited  review  criteria  applicable  to  the 
projects  subject  to  §  1205.4.  NHTSA 
and/or  FHWA,  as  applicable,  shall 
review  and  approve  proposed  State 
administrative  processes  pursuant  to  the 
following  general  criteria: 

(1)  Use  of  State  data  on  traffic 
accidents  to  determine  the  magnitude 
and  severify  of  the  hi^way  safefy 
problems  by  geograpUc  area  and  target 
group. 

(2)  Determination  of  related  system 
deficiencies  and  driver  behavior 
deficiencies  that  can  be  stabilized  or 
remedied  by  countermeasure 
approaches. 

(3)  Development  of  countermeasures 
to  remedy  the  problems.  Priorities 
should  be  assigned  based  on  the 
following  considerations: 

(i)  Estimates  of  the  impact  on 
accidents  and  injuries; 
(il)  Cost  effectiveness; 
(iii)  Past  program  and  project  results; 
(ivj  Innovative  approaches; 
(v)  Comprehensiveness  of  programs; 


(vi)  Catalytic  and  leverage  effects; 
and 

(vli)  Prospects  for  activities  to  be  self- 
supporting  or  continued  with  State/local 
resources  after  Federal  funds  are 
discontinued. 

(4)  Development  of  projects  from  the 
countermeasure  approaches  that  ensure 
consultation  with  affected  groups  and 
participation  by  the  public.  This  shall  be 
accomplished  by  conducting  public 
meetings  to  identify  ^afHc  safefy 
problems  and  to  recommend  alternate 
countermeasure  solutions. 

(5)  Development  of  administrative  and 
impact  evaluations  for  the  projects,  as 
appropriate. 

(b)  Problem  identification.  Under  this 
procedure,  the  State  shall  submit 
information  on  individual  proposed 
projects.  NHTSA  or  FHWA,  as 
applicable,  shall  approve  each  project  if 
it  addresses  the  identified  problem  in  a 
manner  reasonably  calculated  to 
decrease  or  stabilize  the  problems.  The 
State  shall  submit  at  a  minimiim,  the 
following  information: 

(1)  The  State  and  local  data  on  traffic 
accidents  used  to  determine  the 
magnitude  and  severify  of  the  particular 
highway  safefy  problem  by  geographic 
area  and  target  group. 

(2)  The  impact  each  project  is 
estimated  to  have  on  traffic  accidents 
and  injuries. 

(3)  Estimates  of  the  resources 
necessary  to  carry  out  planned  activities 
and  projects. 

(4)  The  relation  of  each  project  to  a 
comprehensive,  balanced  program. 

(5)  The  improvements  in  program 
operational  efficiency  and/or  cost 
effectiveness  which  are  e}q>ected  as  a 
result  of  the  implementation  of  each 
project 

(6)  The  commitment  of  State  and/or 
local  resources  to  each  project 

(7)  The  prospects  for  activities  to  be 
self-supporting  or  continued  with  State/ 
local  resources  after  Federal  funds  are 
discontinued. 

(8)  The  criteria  to  be  used  to  conduct 
administrative  and  impact  evaluations 
of  products,  as  appropriate. 

PART  1252— STATE  MATCHING  OF 
PLANNING  AND  ADMINISTRATIVE 
COSTS 

2.  23  CFR  Part  1252  is  amended  as 
follows: 

a.  Section  1252.4  shall  be  amended  to 
read  as  follows: 


§1252.4 

Federal  participation  in  PftA  activities 
shall  not  exceed  50  percent  of  the  total 
cost  of  such  activities,  or  the  applicable 


sliding  scafe  rate  in  accordance  widi  23 
U.S.C.  120.  The  Federal  contribution  for 
PftA  activities  shall  not  exceed  10 
percent  of  the  total  funds  the  State 
receives  under  23  U.S.C.  402.  In 
accordance  with  23  U.S.C  120(i),  the 
Federal  share  payable  for  projects  in  the 
Virgin  Islands,  Guam,  American  Samoa 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  shaU  be  100  percent 
The  Indian  State,  as  defined  by-23  U.S.C 
402  (d)  and  (i),  is  exen4>t  fivm  the 
provisions  of  this  part  NHTSA  funds 
shall  be  used  only  to  finance  P&A 
activities  attributable  to  NHTSA 
.  programs  and  FHWA  funds  shall  be 
used  only  to  finance  P&A  costs 
attributable  to  FHWA  programs. 

b.  Section  1252.5  (a)  and  (b)  shall  be 
amended  to  read  as  follows: 

§1252.5    Procedures. 

(a)  P&A  tasks  and  related  costs  shaQ 
be  described  in  the  P&A  module  of  the 
State's  Highway  Safety  Plan.  The  State's 
matching  share  shall  be  determined  on 
the  basis  of  the  total  P&A  costs  in  the 
module.  Federal  participation  shall  not 
exceed  50  percent  (or  the  applicable 
sliding  scale]  of  the  total  P&A  costs.  A 
State  shall  not  use  NHTSA  fimds  to  pay 
more  thfm  SO  percent  of  the  P&A  costs 
attributable  to  NHTSA  programs  nor  use 
FHWA  funds  to  pay  more  than  SO 
percent  of  the  P&A  costs  attributaUe  to 
FHWA  pro^vms.  In  addition,  the 
Federal  contribution  for  P&A  activities 
shall  not  exceed  10  percent  of  the  total 
funds  in  the  State  received  under  23 
U.S.C402. 

(b)  FHWA  and  NHTSA  funds  may  be 
used  to  pay  for  the  Federal  share  of  P&A 
costs  up  to  the  amounts  determined  by 
multiplying  the  Federal  share  by  the 
ratio  between  the  P&A  costs  attributable 
to  FHWA  programs  and  the  P&A  costs 
attributable  to  NHTSA  programs.  For 
example:  A  State's  total  P&A  costs  are 
$40,000.  The  State's  share  is  50  percent 
or  $20,000.  To  pay  the  remaining  $2a00a 
the  State  first  ascertains  the  amount 
spent  out  of  the  total  costs  for  each 
agency's  programs,  then  applies  the 
ratio  between  these  two  amounts  to  the 
$20,000.  ff  $36,000  of  the  total  costs  are 
spent  for  NHTSA  programs  and  $4,000 
for  FHWA  programs,  the  ratio  would  be 
9/1  and  the  corresponding  allocation  of 
the  Federal  share  would  be  $18,000  to 
NHTSA  and  $2,000  to  FHWA. 

(Sec  1107(d).  Pub.  L  97-35;  95  SUt  357  (23 
US.C  402):  delegatiaos  of  authority  at  48 
CFK  1.48  and  1.50) 

(FR  One  O-MU  RM  4-l-tt  IkSi  pB| 
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DEPARTMENT  OF  THE  TREASURY 
Intamal  RwMNM  Sarvloe 
26  CFR  Parti 


Income  Tax;  Taxable  Yaars  Baginning 
Aftar  Oacambar  31, 1953;  Parcantaga 
To  Ba  Uaad  by  Foraign  Ufa  inauranca 
Companla«ln  Computing  Incoma  Tax 
for  ttM  TaxaMa  Yaar  1M1  and 
Eatlmatad  Tax  lor  ttia  TaxaMa  Yaar 
1982 

AOINCV:  Internal  Rerenne  Service. 
Treasury. 

action:  Proclamation. 

summary:  Thia  prodaraation  announce* 
the  percentage  to  be  used  to  compute 
the  income  tax  liabihty  of  foreign 
corporationa  carrying  on  life  insurance 
Inisineaa  in  the  United  States. 

tmcmm  OATI:  March  15. 1982. 

ran  MRTNiii  RiromiA-noii  contact: 
Mr.  Hudsoi^Milner.  Office  of  Tax 
Analysia.  U.S.  Treanuy  Department. 
Washington.  D.C  20220  (202-860-2705). 
not  a  toU  free  calL 


TANV  ayowATiON:  TUa 

prodaaatkm.  iwued  eadi  year  by  tha 
Secretary  of  the  Treaaisy,  awnonnfa^ 
the  peroeataga  to  be  uaed  to  compute 
the  income  tax  Uabiiity  af  foreign 
corporations  cair^ng  on  Hie  hwiirenre 
busineM  ia  (be  Ualted  States. 

PRCXnJUklATION 

For  porposet  of  computing  the  1981 
income  tax  of  foreign  corporations 
carrying  on  a  Ufa  ioauraace  buaineaa.  a 
percentage  of  18.5  shall  be  uaed  in 
determining  the  "minimum  figure"  under 
section  819.  Hie  same  percentage  shall 
be  used  for  puiposaa  of  computing  die 
estimated  tax  uid  the  instalhnent 
payments  of  eatlmated  tax  for  the 
taxable  year  1982.  No  additions  to  tax 
shall  be  made  because  of  any 
underpayment  of  estimated  tax  for  the 
taxable  year  1982  which  results  solely 
from  the  use  of  this  percentage. 


This  pradaoMttan  ie  lasaad  witfMMt 
notice  aad  poUie  praoedare  becavsa  the 
public  caoaot  afiaclivaly  participate  in 
thn  fintnrminatinn  nf  Itietiniiaiifi^i  Ills 
computed  from  tafafatatta  cenlaiBed  In 
income  tax  rataraa  (hat  an  aat  open  to 
the  pubUb  Tha  |»oelBBallaa  waa  aal 
published  prior  to  its  effective  < 
because  the  peroentage  to  < 

the  basis  of  data  which  was  not  then 
available. 


loiia  E.  ChapotoB, 

Assistant  SecTBtary,  Tax  Policy. 
AprtlZlfl82. 

pit  Doc.  SZ-teOO  PIM  «-y-at:  »•  aal 
BRJJNQ  COOC  4»1»-I»4I 


DEPARTMENT  OF  OERNSE 
Offioa  of  tiia  Sacratary 

32  CFR  Part  98, 
(DoO  Dkeotlve  lOUill 

Nondlacrlmlnatlon  on  tha  Baala  of 
HandlHV  in  Progranw  and  ActtvMaa 

Asalstad  or  Conduolod  by  tha 


AQOICV:  Office  of  die  Secretary.  DoD. 
ACTION:  Final  role.    - 

SUMMMIV:  This  final  rule  implements 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  (the  Act).  The  rule  is 
intended  to  prescribe  DoD 
responsibilities,  eatablidi  enforcement 
procedurea.  oudine  standards  for 
determining  who  is  handicapped,  aad 
illustrate  what  practices  are  cooaidered 
to  be  discrioyBatory.  The  procedures, 
standards,  and  guidelines  are  to  be 
followed  by  each  DoD  Component  that 
disburses  fadero)  finanriHl  asaistanoe 
and  by  each  DoD  Component  that 
sponsors  or  conducts  activities  that  are 
subject  to  the  Act,  as  amended. 
imcnvi  MKn:  Jane  1. 1982. 


I  CONTACT: 

Qaibome  D.  Hav^ton,  Jr..  Director  of 
Equal  Oppoitonity  Progrems  tClvilian). 
Office  of  tin  Depoty  Aasistant  Secretary 
of  Defense  (Equal  Opportunity  and 
Safety  PoHcy).  Room  98784,  lite 
Pentagon.  Waahfaigton.  D.C.  20301,  (282) 
085-0108,  or  Jarald  H  Anderson.  Deputy 
Director  for  Compliance,  (202)  897-4864. 
su^nmsNTANv  intonmation: 


On  October  11, 1979.  the  Office  of  the 
Secretary  of  Defense  pubtlshed  FRDoc 
79-31276  (44  PR  58750).  a  proposed  rule 
to  implement  Section  884  of  Ine 
Rehabilitation  Act  of  1979  fPnb.  L  98- 
112),  as  amended  by  Section  119  of  (he 
Rehabilitation.  Compraheosivs  Servloes, 
and  Developmental  Disabilities  Act  of 
1978  (Pub.  L.  9^-802),  82  StaL  2982.28 
U.SC.  794  (Supp.  m  1979),  aad iavlted 
comments  from  the  public.  Comments 
were  received  from  numeroae 
faidi<4daals  and  aigaidaatinns. 

As  a  laaidt  ol  these  aMDMBta.  tha 
OfBoa  af  (ha  Saetetary  af  Defanae  haa 
modified  the  final  rule  as  discussed 


below.  The  final  nda  indodes  guidance 
implementtag  the  1978  aaiendments  to 
the  Act,  which  extend  Section  904  to 
programs  and  aLtlvKlea  conducted  by 
the  U.S.  Govemnent,  including  the 
Department  of  Defienae.  The  rule  was 
further  developed  in  accordance  with 
program  guideUnee  eatabiisfaed  by  the 
Department  of  Heahh.  fiducadon  and 
Welfare  and  adopted  by  the  Department 
of  Justice  (28  CFR  Part  41),  which 
implement  Executive  Order  122S0  (45  FR 
72995).  This  rule  will  be  modified  to 
comply  with  any  revision  that  the 
Department  of  )u8dce  makes  to  those 
guidetiees. 

Summary  of  Rule  and  Analyds  of 
Comments 

A.  Change  in  Tide 

Several  commenters  noted  that  die 
proposed  rule  (Bd  not  address  the  1978 
amendments  to  the  Act  Tlie  title  of  die 
rule  and  S  t  58.2  and  58.7  were  revised  to 
make  programs  and  activities  conducted 
by  DoD  Components  subfect  to  die 
nondiscrimination  and  acceeaibility 
requirements. 

B.  Analysia  ofCoaunenta 

1.  Sections  50.1  and  56.2.  These 
sections  have  been  revised  to 
incorporate  provisions  of  Section  119  of 
the  1978  amendments  (Pub.  L  95-802)  to 
the  Act. 

2.  Section  58.3.  The  definition  of  the 
term  "hanc&capped  person"  has  been 
revised  to  incorporate  the  provisions  of 
Section  122  of  &e  1978  amendments 
(Pub.  L  95-802]  to  die  Act 

The  terms  "hiatoric  properties"  and 
"substantial  impaiimant"  were  added  as 
the  result  of  inaadlng  programs  and 
activities  conducted  by  the  Department 
of  Defense  to  this  part 

The  terms  "include"  and  "such  as" 
were  added  for  clarity  and  to  indicate 
that  any  provisions  following  such  term 
are  illustrathre  only  and  are  not 
exhaustive  of  all  possible  provisions. 

3.  Section  56.4.  This  section  has  been 
shortened  to  establish  the  basic  polity 
of  the  Department  of  Defense.  Section 
5e.4(b](e)  of  the  proposed  rule  have  been 
moved  to  |  58.S  of  the  final  rule. 

4.  Section  56.5.  This  section  has  been 
restructured  to  add  responsibility 
statements  removed  from  S  50.4  of  the 
proposed  rule  and  to  provide  for  the 
appointment  of  a  pollqy-levd  official  In 
each  DoD  Component 

Section  56JS(b)  of  the  pre^ioaed  rule 
has  been  deleted  for  purposes  of  dari^. 
Since  the  propoted  cule  was  publiahad 
October  11, 187B.  the  Dapuiy  Aaaiatant 
Secretary  af  Oaiaaaa  (B^aal 
Opportunity)  haa  been  redesignated  as 
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the  Deputy  Assistant  Secretary  of 
Defense  (Equal  C^yportunity  and  Safety 
Policy).  (pASD(EOftSP)). 

5.  Section  56.6.  This  Section  has  been 
retided  and  a  new  provision  has  been 
added  to  properly  reflect  inclusion  of  die 
recipient  self-evaluation  required  by 
9  56J(c)  of  diis  part 

&  Section  56.7.  Some  comments 
expressed  concern  that  a  program  or 
activity  not  listed  in  this  Section  but 
subject  to  Section  504  would  be  omitted 
frvm  DoD  Component  compliance 
activity.  A  new  Paragraph  was  added  to 
ensure  that  all  programs  and  activities 
subject  to  Section  504  would  be  covered 
even  if  not  listed.  A  new  Paragraph 
identifying  DoD  programs  subject  to  the 
1978  amendments  to  the  Act  was  also 
added.  Some  statutory  citations  were 
changed  or  deleted  based  upon  a  review 
of  authorizing  legislation. 

7.  Section  56.8.  Section  56i)(a)  was 
revised  to  prohibit  the  outright  denial  of 
an  aid,  program,  or  benefit  to  otherwise 
qualified  handicapped  perscms  because 
of  their  handicapping  conditions;  to 
specify  that  a  recipient  may  not  provide 
an  unequal  opportunity  for  handicapped 
and  nonhandicapped  individuals  to 
obtain  or  participate  in  such  aid, 
program,  or  benefit;  and  to  specify  that 
such  aid.  program,  or  benefit  must  be  as 
effective  as  that  provided  to  those  who 
are  not  handicapped. 

Section  5e4Kc)(lKii)  of  die  proposed 
rule  was  moved  to  i  S6.8(a)(7)  of  the 
final  rule  for  clarity,  and  %  5eJB(a)(ll) 
was  added  to  the  final  rule  to  ensure  the 
presence  of  auxiliary  aids  at  covered 
programs  and  activities. 

Section  56J(b)  was  revised  to  provide 
for  reasonable  accommodation  to 
handicapped  employees  or  applicants 
and  to  cover  the  use  of  employment 
tests  and  pre-employment  physical 
examinations.  The  language  of  28  CFR 
41.52(b}  has  not  been  expressly  included 
in  this  paragraph  because  this  part 
already  contains  the  protections 
afforded  by  that  language. 

Some  commepta  about  {  5e.8(c)  of  the 
proposed  rule  were  concerned  with  the 
substitution  of  Chief  of  Engineers 
Manual  EM  1110-1-103  for  American 
National  Standards  Institute  (ANSI) 
A117.1  (1980).  The  DoD  publications 
cited  In  this  Paragraph  meet  or  exceed 
ANSI  A117.1  (1980).  In  addition, 
clarifying  language  haa  beoi  added. 
Minimal  criteria  for  the  content  of 
transition  plans  for  modifications  to 
existing  facilities  have  been  established 
and  alternate  methods  of  access  to 
programs  in  lieu  of  modifications  to 
existing  facilities  have  been  clarified. 

A  new  provision  (9  56.8(6^4])  on 
historic  properties,  which  meets  the 
criteria  of  the  Advisory  Council  on 


Historic  lYeservation.  has  been  added 
(see  45  FR  9757).  and  a  new  provision 
(9  S6.8(c)(5))  on  program  accessibilify  to 
military  museums  haa  been  added  as  a 
result  of  the  1978  amendments  to  section 
504. 

Several  comments  pointed  out  that 
although  several  parts  of  the  proposed 
rule  mentioned  reasonable 
accommodation,  the  topic  was  not 
completely  discussed  and  did  not  meet 
the  requirements  of  the  guidelines  at  28 
CFR  41.53.  Therefore,  9  56.a(d)  was 
added  to  correct  those  deficiencies. 

A  Section  5&A  Section  S6.9(aKl)  has 
been  modified  to  allow  DoD 
Components  120  days  to  develop 
supplementary  guidelines  instead  of  the 
90  days  initially  proposed.  This  is  in 
accord  with  established  D6D  policy.  In 
addition,  the  paragraph  has  been 
modified  to  r^ect  die  transfer  of 
Section  504  coordinatinng  authority  to 
the  Department  of  Justice  and  the 
assignment  of  new  cowdinating 
autborify  to  the  Equal  Employment 
Opportunity  Commission. 

Section  56.9(a)(2)  has  been  modified 
to  require  that  DoD  Component 
supplementary  guidelines  require 
recipients  to  designate  a  responsible 
official  to  coordinate  the 
implementation  of  the  supplementary 
guidelines. 

Some  commenta  noted  that  the  time 
frame  establiahed  by  9  56.9(c)  for 
consultaticHis  by  recipients  widi 
constituent  groups  to  develop  a  self- 
evaluation  plan  of  compliancie  with  thia 
Part  was  too  long.  The  consultation 
period,  therefore,  has  been  reduced  from 
one  year  to  six  months. 

A  new  provision  was  added  to 
9  56.9(d)  to  require  thet  infofmatitm 
disseminated  by  recipients  be 
understandable  and  that  information 
about  complaint  filing  and  appeal 
procedures  be  included  in  recipient 
program  materiaL 

The  phrase  "retaliating  against"  has 
been  added  to  9  5e.9(e)  for  clarity. 
Many  persons  commented  that 
9  56.9(0  and  (g)  of  die  proposed  rule 
were  diiEBcultlo  understand  due  to  their 
complex  structure.  Consequendy, 
9  56.9(f)  of  the  proposed  rule  has  been 
restructured  into  99  56,9(fHm)  in  the 
final  rule.  Section  SA9(g)  of  the  proposed 
rule  has  been  restructured  into 
99  56.9(n)-(t)  in  die  final  rale 

Section  SOJBCf)  of  the  final  rule  was 
created  from  9  S8.9(f)(l)  of  die  propcned 
rule,  with  editorial  changes  only. 
A  provision  has  been  added  to 
9  5e.9(g)  to  permit  the  photographing  of 
recipient  facilities  during  DoD 
Component  compliance  reviews  or 
complaints  investigations.  Thia 


Paragraph  was  created  from  9  SaJ9{Z)  of 
the  pn^Msed  rule. 

Section  56.9(h)  of  the  final  rule  was 
created  from  9  S6.9(fK3)  of  the  proposed 
rule.  Onfy  editorial  rhaiyf  were  made. 

Onfy  editorial  changes  were  made  to 
9  S6.9(i)  of  die  final  rule  when  it  was 
created  from  9  S8.9(fX4Xi]  of  the 
proposed  rule. 

Section  56.9(J)  of  die  final  rale  was 
fashioned  frtim  9  S6.9(fH4)0i)  of  die 
proposed  rule.  Only  editorial  changes 
were  made. 

Section  56.9(k)  of  the  final  rule  was 
carved  frtim  9  56.9(f)(4Miii)  of  the 
proposed  rule.  Editorial  dianges  were 
made  and  a  new  provision  was  added 
concerning  review  of  recqnent 
complaint  investigations  by  DoD 
Components. 

Section  56.9(1)  of  the  final  rule,  which 
was  originally  proposed  as 
9  56.g(f)(4)(iv),  was  adopted  with  only 
editorial  changes.  New  language  was 
also  added  concerning  compliance  by 
DoD  Components  with  the  Act 

Section  56.9(m)  of  the  final  rule  was 
created  bom  9  56.9(f)-(4)(v)  of  die 
proposed  rule  with  fditorial  dianges 
only. 

Section  56.9(n)  of  the  final  rule  was 
adopted  from  the  introduction  to 
9  56.9(g)  of  the  propoaed  rule.  Language 
was  added  concerning  die  authfuity  of 
DoD  Components  to  require  remedial 
action  to  overcome  the  ejects  of  past 
discriminatitHi  in  redpient  programs  and 
the  identification  erf  those  persona 
eligible  to  benefit  from  that  remedial 
action. 

Section  56.9(o)  of  the  final  rale  was 
carved  from  9  5e.9(gXl)  of  the  pn^iosed 
rule  with  editorial  changes  only. 

Section  56.9(p)  of  the  final  rule  was 
taken  from  9  56.9(gK2)  of  the  propoaed 
rule.  Onfy  editorial  changes  were  made. 

Section  56.9(q)  of  the  final  rule  was 
taken  from  §  56.9(g)(3)-(i).  (ii),  and  (iii) 
of  the  proposed  rule.  Only  editorial 
changes  were  made. 

Section  56.9(g)(3)(iv)(A)-(G)  of  die 
proposed  rule  were  given  a  new  format 
by  making  them  into  9  S6.g(r)  of  the  final 
rule.  Editorial  changes  were  also  made. 
Section  56.9(g)(3)(iv)  (c)  and  (g)  of  die 
proposed  rule  were  deleted  bom  die 
final  rule  as  being  unnecessary. 

Section  56.9(g)(3)(H),  (l)-(6)  of  die 
proposed  rule  were  restractured.  widi 
editorial  corrections  only,  to  comprise 
9  56.9(3)  of  die  final  rule. 

Section  56.9(t]  of  the  final  rule  was 
created  from  9  56.9(g)(4]  of  die  proposed 
rule.  Only  editorial  changes  were  made. 

Section  S6.9(h)  of  the  proposed  rule 
has  become  9  589(n)  td  the  final  rule. 
Only  editorial  changes  were  made. 
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Section  5e.9(v)  of  the  flnal  rule  was 
created  from  9  56.9(i)  of  the  proposed 
rule.  A  new  provision  about 
coordindtion  with  the  Department  of 
Labor  concerning  possible  violations  of 
Section  503  of  the  Act  was  added  for 
clarity. 

9.  Section  56.10.  This  new  section  was 
created  to  clarify  compliance  procedures 
affecting  programs  and  activities 
conducted  by  the  Department  of 
Defense  as  differentiated  from  federal 
flnancial  assistance  program  compliance 
procedures.  Procedures  in  this  Section 
apply  to  programs. listed  in  §  56.7(c). 
while  procedures  in  {  56.9  of  this  part 
apply  to  programs  listed  in  S  56.7(b). 

Ragulatory  Analysis 

On  June  19, 1981.  the  Court  in 
"Paralyzed  Veterans  of  America  v. 
Smith."  No.  CV  79-1979  WPG  (CD.Cal). 
issued  a  preliminary  injunction  ordering 
several  agencies  to  publish  "on  an 
expedited  basis"  final  regulations 
implementing  Section  504  of  the 
Rehabilitation  Act  of  1973.  This  final 
rule  is  being  published  pursuant  to  that 
injunction. 

The  Office  of  Management  and  Budget 
has  waived  the  regulatory  impact 
analysis  requirement  of  Executive  Order 
12291  in  order  to  facilitate  the 
"expedited"  issuance  of  this  rule. 

DoD  believes  that  this  rule  does  not 
constitute  a  "major  rule"  under 
Executive  Order  12291  In  that 
compliance  with  its  provisions  will  have 
an  annual  anticipated  effect  on  the 
economy  of  less  than  $100  million.  The 
costs  incurred  by  DoD  in  complying  with 
Title  VI  of  the  Civil  Rights  Act  of  1964,  a 
companion  program  to  Section  504, 
totaled  $387,000  in  FY  1981.  Since  the 
final  regulation  will  utilize  the  same 
compliance  system,  additional  costs  to 
enforce  Section  504  should  not  be 
significant 

The  anticipated  costs  to  recipients  of 
federal  financial  assistance  disbursed 
by  DoD  appear  to  be  concentrated  in  the 
removal  of  architectural  barriers,  in  the 
reasonable  modification  of  employment 
practices  to  accommodate  qualified 
handicapped  pelions  as  employees  of 
recipients,  and  in  the  modification  of 
programs  or  in  the  preparation  of 
alternatives  to  ensure  access  of 
handicapped  persons  to  federal 
programs  and  activities  subject  to  the 
1078  Amendments  to  the  Act.  These 
costs  will  not  approach  $100  million. 

This  final  rule  is  required  -by  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  and  Implementing  guidelines 
pubhshed  at  28  CFR  41.  There  is  no 
alternative  to  the  issuance  of  this  rule. 
Section  56.9(n)-(v)  of  this  part  will  use 
the  same  administrative  enforcement 


system  estabUshed  in  DoD  Directive 
5500.11,  "Nondiscrimination  in  Federal 
Financial  Assistance  Programs"  (32  CFR 
Part  300).  which  implements  Title  VI  of 
the  Civil  Rights  Act  of  1964.  42  U.S.C 
2000-d  (1976).  Hence,  administrative 
costs  and  burdens  will  be  minimized. 

The  Department  of  Justice  under 
Executive  Order  12210  and  the  Equal 
Employment  Opportunity  Commission 
under  Executive  Order  12067  are 
ciurently  reviewing  program  guidelines 
initially  established  by  the  Department 
of  Health,  Education  and  Welfare  (28 
CFR  Part  41).  which  established  criteria 
for  implementation  of  Section  504  among 
the  various  agencies.  It  is  the  intention 
of  the  Department  of  Justice  to 
promulgate  a  single  regulation 
coordinating  the  enforcement  of  all 
nondiscrimination  statutes  assigned  to  it 
by  Executive  Order  12250.  When  the 
Department  of  Justice  and  the  Equal 
Employment  Opportunity  Commission 
issue  new  guidance,  DoD  will  revise  this 
rule  if  necessary. 

Public  comments  are  requested  on  the 
economic  impact  of  this  rule.  Any 
comments  received  will  be  considered  in 
conjunction  with  revisions  necessary  to 
comply  with  future  Department  of 
Justice  requirements.  This  notice, 
therefore,  is  intended  to  serve  as  an 
announcement  of  a  final  rule  and 
advance  notice  of  a  proposed 
rulemaking  to  consider  whether  to 
change  that  rule.  All  comments  should 
be  submitted  to  the  Deputy  Assistant 
Secretary  of  Defense  (Equal  Opportunity 
and  Safety  Programs),  Room  3E784,  The 
Pentagon.  Washington,  D.C.  20301. 

Ust  of  Subjects  in  S2  CFR  Part  B6  QvU 
Rights.  Handicapped 

In  consideration  of  the  foregoing. 
Chapter  I.  32  CFR  is  amended  by  adding 
a  new  Part  56  as  set  forth  below.  This 
rule  has  been  reviewed  and  approved  by 
the  Department  of  Justice  pursuant  to 
Executive  Order  12250.  the  Equal 
Employment  Opportunity  Commission 
pursuant  to  Executive  Order  12067.  and    . 
by  the  Office  of  Management  and 
Budget  pursuant  to  Executive  Order 
12201. 

PART  56— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  AND  ACnVITIES 
ASSISTED  OR  CONDUCTED  BY  THE 
DEPARTMENT  OF  DEFENSE 

56.1  I>urpos«. 

56.2  Applicability  and  scope. 

56.3  Definitions. 

56.4  Policy.  < 

50.5  Responsibilities. 

56.6  Information  requirements. 


56.7  Programs  and  activities  subject  to  tliis 
part. 

50.8  Guidelines  for  determining 
discriminatory  practices. 

56.9  Ensuring  compliance  with  this  part  in 
federal  financial  assistance  programs 
and  activities. 

56.10  Ensuring  compliance  with  this  part  in 
programs  and  activities  conducted  by  the 
Department  of  Defense. 

Authority:  Pub.  L  93-112,  sec.  504  29  U.S.C. 
794,  as  amended  by  Pub.  L  95-602, 92  Stat 
2962:  Pub.  L  93-112.  sec.  7.  29  U.S.C  706,  as 
amended  by  Pub.  L  03-516,  88  Stat.  1619; 
Executive  Order  12250;  Executive  Order 
12291:  Executive  Order  12067. 

%  S6b1    Pucpoee. 

This  part  implements  section  504  of 
Pub.  L  9^-112.  "Rehabilitation  Act  of 
1073."  September  28. 1973  (29  U.S.C.  794) 
(1976):  section  111  of  Pub.  L  93-516. 
"Rehabilitation  Act  Amendments  of 
1974."  December  7, 1974  (29  U.S.C  706. 
780.  790)  (1976):  section  119  gf  Pub.  L 
95-602,  "Rehabilitation,  Comprehensive 
Services,  and  Developmental  . 

Disabilities  Amendments  of  1978." 
November  6. 1978  (29  U.S.C.  794)  (Supp. 
in  1979):  and  Department  of  Justice 
Regulation,  "Implementation  of 
Executive  Order  12250, 
Nondisarimination  on  the  Basis  of 
Handicap  in  Federally  Assisted 
Programs."  August  11, 1981  (28  CFR  Part 
41)  to  prohibit  discrimination  based  on 
handicap  in  programs  and  activities 
receiving  federal  financial  assistance 
disbursed  by  the  Department  of  Defense 
and  in  programs  and  activities 
conducted  by  the  Department  of 
Defense. 

%  56.^    AppMcebMy  and  scope. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  National  Guard 
Bureau,  and  the  Defense  Agencies 
(hereafter  referred  to  as  "DoD 
Components")  insofar  as  they: 

(1)  Extend  federal  ffnaq^ial  assistance 
to  programs  and  activities  that  affect 
handicapped  persons  in  the  United 
States  and  that  are  covered  by  this  part 
(See  S  56.7(b)). 

(2)  Conduct  programs  and  activities 
that  affect  handicapped  persons  in  the 
United  States  and  that  are  covered  by 
tills  part  (See  i  56.7(c)). 

(b)  This  part  also  applies  to  each 
recipient  of  federal  financial  assistance 
disbursed  by  die  Department  of  Defense 
and  to  each  program  and  activity  that 
receives  or  beneBts  from  such 
assistance,  insofar  as  such  recipient, 
program,  or  activity  affects  a 
handicapped  person  in  the  United 
States. 
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( 60>3    Dellnltlofie. 

(a)  Facility.  All  or  any  portion  of 
bidldings,  structures,  equipment  roads, 
walks,  parting  lots,  or  other  real  or 
personal  property  or  any  interest  in  such 
property. 

(b)  Federal  fjjianciai  assistance.  Any 
grant  loan,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  whidi  the  federal 
government  provides  or  otherwise 
makes  available  assistance  in  the  form 
of: 

(1)  Funds. 

(2)  Services  performed  by  federal 
personnel,  including  technical 
assistance,  coonseliiig,  trfdning.  and 
provision  of  statistical  or  expert 
information. 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(i)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration. 

(ii)  Proceeds  bom  a  subsequent 
transfer  or  lease  of  such  property  if  the 
federal  share  of  its  fair  market  value  is 
not  returned  to  the  federal  government 

(c)  Handicapped  person.  Any  person 
who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment  or  is 
regarded  as  having  such  an  impairment. 
For  purposes  of  this  Directive  as  it 
relates  to  employment  programs  of 
recipients,  such  term  does  not  include 
any  individual  who  is  an  alcoholic  or 
drug  abuser  and  whose  current  use  of 
alcohol  or  drugs  prevents  such 
individual  from  performing  the  duties  of 
the  job  in  question,  or  whose 
employment  by  reason  of  such  current 
alcohol  or  drug  abuse,  would  constitute 
a  direct  threat  to  property  or  to  the 
safety  of  others.  As  used  in  this 
paragraph: 

[\)  Ktysical  or  mental  impairment 
Any  physiological  disorder  or  condition, 
cosmetic  disfigurement  or  anatomical 
loss  affecting  one  or  more  of  the 
following  body  systems:  Neurological: 
musculoskeletal  and  special  sense 
organs;  respiratory,  including  speech 
organs;  cardiovascular;  reproductive; 
digestive;  genito-urinary;  ^emic  and 
lymphatic;  skin;  and  endocrine;  or  any 
mental  or  psychological  disorder,  such 
as  mental  retardation,  organic  brain 
syndrome,  emotional  or  mental  illness, 
and  specific  learning  disabilities.  The 
term  includes  such  diseases  and 
conditions  as  orthopedic,  visual,  speech, 
and  hearing  impairments;  cerebral 
palsy,  epilepsy,  and  muscular  dystrophy; 
multiple  sclerosis:  cancer  heart  disease; 
diabetes;  drug  abuse;  and  alcoholism. 


(2)  Major  life  activities.  F^mctions 
such  as  caring  for  one's  selt  performing 
manual  tasks,  walking,  seeing,  hearing, 
speaking,  breathing,  learning,  and 
woiidng. 

(3)  Has  a  record  of  such  an 
impairment  Has  a  history  of.  or  has 
been  misdassified  as  having,  a  mental 
or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  Is  regarded  as  having  an 
impairment  Has: 

(i)  A  physical  or  mental  impairment 
that  does  not  substantially  limit  major 
life  activities  but  is  treated  by  a 
recipient  or  DoD  Component  as 
constituting  such  a  liniitation; 

(ii)  A  physical  or  a  mental  impairment 
that  substantially  limits  major  life 
activities  only  as  a  result  of  the  attitudes 
of  others  toward  such  impairment:  or 

(iii)  None  of  the  impairments  defined 
above,  but  is  treated  by  a  recipient  or 
DoD  Component  as  having  such  an 
impairment 

(d)  Historic  properties.  Those 
properties  listed  or  eligible  for  listing  in 
the  National  Register  of  Historic  naces. 

(e)  Include;  such  as.  Not  all  the 
possible  items  are  covered,  whether  like 
or  unlike  the  ones  named. 

(f)  Qualified  handicapped  person.  A 
handicapped  person  who: 

(1)  With  respect  to  employment  can 
perform  the  essential  functions  of  the 
Job  in  question  with  reasonable 
accommodation. 

(2)  With  respect  to  services,  meets  the 
essential  eligibility  reqiurements  for 
receiving  the  services  in  question. 

(g)  Recipient  Any  state  or  potitical 
subdivision  or  instrumentality  thereof, 
any  public  or  private  agency,  institution, 
organization,  or  other  entity,  or  any 
person  that  receives  federal  financial 
assistance  directly  or  through  another 
recipient,  including  any  successor, 
assignee,  or  transferee  of  a  recipient  but 
not  the  ultimate  beneficiary  of  the 
assistance.  The  term  includes  persons 
and  entities  ai^lying  to  be  recipients. 

(h)  Substantial  impairment  A 
significant  loss  of  the  integrity  of 
finished  materials,  design  quality,  or 
special  character  resulting  from  a 
permanent  alteration. 

§  S6.4    PoHcy> 

It  is  DoD  policy  that  no  qualified 
handicapped  person  shall  be  subjected 
to  discriminatioo  on  the  basis  of 
handicap  under  any  program  or  activity 
that  receives  or  benefits  frtim  federal 
financial  assistance  disbursed  by  a  DoD 
Component  or  under  any  federal 
program  or  activity  tiiat  is  conducted  by 
a  DoD  Component  Guidelines  for 
determining  actions  that  discriminate 


against  handicapped  persons  are 
prescribed  in  i  56.8. 


956.5 

(a)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  (ASD(MRA»L}),  at 
designee,  shall  monitor  compliance  with 
this  part  In  discharging  tliis 
responsibility,  the  ASD(MRAftL],  or 
designee.  shalL 

(1)  Coordinate  efforts  of  DoD 
Components  to  enforce  tliis  part 

(2)  Assist  in  the  development  of 
standards  and  procedures  promulgated 
pursuant  to  $  56.9. 

(3)  Perform  the  responsibilities 
assigned  to  tiie  ASD(MRA&L)  in  §  56.6, 
9.  and  la 

(4)  Otherwise  assist  DoD  Cmnponents 
in  implementing  this  part 

(b)  The  Heads  of  DoD  Components 
shall  comply  with  this  part  In 
discharging  this  responsibility,  they 
shalL 

(1)  Designate  a  policy-level  official  to 
ensure  compliance  with  this  part  receive 
and  investigate  complaints  filed  under 
this  part  and  otherwise  manage  DoD 
Component  responsibilities  under  this 
part 

(2)  Notify  tiie  ASD(MRAAL).  or 
designee,  of  the  name,  position,  location, 
and  telephone  number  of  persons 
selected  by  them  to  be  policy-level 
officials  within  15  calendar  days  of  such 
a  selection. 

(3)  Issue  guidelines  pursuant  to  %  S&9. 

(4)  Cooperate  fully  with  the 
ASD(MRA&L),  or  designee,  in  diat 
official's  performance  of  the 
responsibilities  asMgned  herein, 
including  furnishing  to  the 
ASD(MRAftL).  or  designee,  in  a  timely 
fashion  any  requested  reports  and 
information. 

(5)  Assign  sufficient  pCTSonnel  to 
implement  and  to  ensure  effective 
enforcement  of  this  part 


Se^  A      lit,         i  M  i      ■ 
90.0      NIIWIIHRIOn  I 

(a)  Each  DoD  Comp<ment  shall 
maintain  a  log  of  all  complaints  that  are 
filed  with  it  or  its  recipients  under  this 
part.  The  log  shall  contain  the 
complainant's  name  (last  name,  first 
and  middle  initial)  and  address  (street 
address,  city,  state,  and  zip  code),  the 
recipient's  name  (if  this  r^iers  to  a  ^ 
person,  last  name,  first  and  middle" 
initial)  and  address  (street  address,  dty, 
state,  and  zip  code),  the  nature  of  the 
complaint  and  the  current  status  of  the 
complaint  investigation  at  resolution. 
Each  DoD  Component  shall  submit  a 
narrative  summary  report  on  oomplaintB 
by  memorandum  to  the  AS)(MRA8cL). 
or  designee,  before  July  15  and  January 
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15  of  each  year.  This  reporting 
requirement  has  been  assigned  Report 
Control  Symbol  DD-M(SA)15ge. 

(b)  Each  DoD  Component  shall  submit 
a  narrative  report  by  memorandum  to 
the  ASD(MRA&L),  or  designee, 
whenever,  pursuant  to  enclosure  4  of 
this  Directive,  the  DoD  Component 
notifies  an  applicant  or  recipient  that 
noncompliance  with  this  part  is 
indicated.  The  report  shall  include  the 
recipient's  name  (if  this  refers  to  a 
person,  last  name,  first  and  middle 
initial)  and  address  (street  address,  city, 
state,  and  zip  code),  the  d«te 
(YYMMDD)  and  nature  of  the  finding, 
and  the  name  of  the  applicable  federally 
assisted  program  or  acdvity.  This 
reporting  requirement  has  been  assigned 
Report  Control  Symbol  DD-4»^(AR)1597. 

(c)  The  recordkeeping  requirements 
contained  in  (  5e.g(c)(2),  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  No.  0704-0102. 

SS6.7    ProgranwandaetMllMMiltiMtlo 
this  pert. 

(a)  This  part  applies  to  all  DoD 
Components  and  recipients  of  federal 
financial  assistance  (Usbursed  by  a  DoD 
Component  insofar  as  the  programs  and 
activities  of  the  DoD  Components  and 
recipients  affect  handicapped  persons  in 
the  United  States.  Existing  programs  and 
activities  that  are  assisted  or  conducted 
by  a  DoD  Component  and  that  are 
subject  to  this  part  but  do  not  appear  in 
pcu-agraph  (b)  or  (c)  of  this  section,  are 
covered  even  though  not  listed.  DoD 
Components  must  report  new  programs 
and  activities  that  are  subject  to  this 
part  to  the  ASD  (X4RA&L),  or  designee, 
within  16  calendar  days  of  their  creation 
or  funding. 

(b)  Federal  financial  assistance 
programs  subject  to  this  part  include: 

(1)  Title  32.  United  SUtes  Code, 
Sections  101-716  (1970  and  Supp.  m 
1979):  the  Army  and  Air  National  Guard. 

(2)  Title  40,  United  States  Code, 
Sections  483, 484.  and  512  (1976);  Tide 
49,  United  States  Code,  Sections  1101 
and  1107  (1978);  and  TlUe  la  United 
States  Code,  Sections  2541,  2544,  2571, 
2576,  2662.  7306.  7541.  7542,  7545,  7546, 
and  7547  (1976  and  Supp.  IV 1960): 
Various  programs  involving  the  loan  or 
other  disposition  of  surplus,  obsolete,  or 
unclaimed  property. 

(3)  Title  10,  United  SUtes  Code. 
Sections  4307-4311  (1978).  and  die. 
annual  Department  of  Defense 
Appropriations  Act  National  Pro-am 
for  the  Promotion  of  Rifle  Practice. 

(4)  Secretary  of  the  Navy  Instruction 
6720.VtR,  "Navy  Science  Cruiser 
Program."  February  24. 1977. 


(5)  Tide  10.  United  States  Code. 
Section  0441  (1976  and  Supp.  IV 1980): 
Civil  Air  Patrol. 

(6)  Tide  41.  United  States  Code. 
Sections  501-509  (Supp.  m  1979):  federal 
grants  and  cooperative  agreements. 

(7)  Tide  33,  United  States  Code, 
Section  426  (1976  and  Supp.  m  1979): 
Army  Corps  of  Engineers  participation 
in  cooperative  investigations  and 
studies  concerning  the  erosion  of  shores 
of  coastal  and  lake  waters. 

(8)  Tide  33,  United  States  Code, 
Sections  42ee-428h  (1976):  Army  Corps 
of  Engineers  assistance  in  the  - 
construction  of  worics  for  the  restoration 
and  protection  of  shores. 

(9)  Tide  10,  United  States  Code, 
Section  460d  (1976):  Construction  and 
operation  of  public  paiic  and 
recreational  facilities  in  water  resource 
development  projects  under  the 
administrative  jurisdiction  of  the 
Department  of  the  Army. 

(10)  Tide  33,  United  States  Code.     ' 
Section  701O-3  (1976):  Payment  to  states 
of  lease  receipts  from  lands  acquired  by 
the  United  States  for  flood  control, 
navigation,  and  allied  purposes. 

(11)  Tide  33,  United  States  Code. 
Sections  5S8c  and  702d-l  (1976):  Tide  10. 
United  States  Code.  Sections  2868  and 
2660  (1976):  Tide  43,  United  States  Code, 
Section  961  (1976):  and  Tide  4a  United 
States  Code.  Section  319  (1978):  GranU 
of  easements  without  consideration,  or 
at  a  nominal  or  reduced  consideration, 
on  land  under  the  control  of  the 
Department  of  the  Army  at  water 
resource  development  projects. 

(12)  Tide  33,  United  States  Code, 
Sections  540  and  577  (1976):  Army  Corps 
of  Engineers  assistance  in  the 
construction  of  small  boat  harbor 
projects. 

(13)  Tide  83.  United  States  Code. 
Section  701s  (1976):  Emergency  bank 
protection  works  constructed  by  the 
Army  Corps  of  Engineers  for  protection 
of  highways,  bridge  approaches,  and 
public  works. 

(14)  Tide  33,  United  SUtes  Code, 
Section  633  (1976):  Army  Corps  of 
Engineers  contracts  for  the  protection, 
alteration,  reconstruction,  relocation,  or 
replacement  of  structures  and  facUities. 

(15)  Tide  50.  United  States  Code. 
Section  453  (1976):  Defense  Logistics 
Agency  loans  of  industrial  equipment  to 
educational  institutions  (Tools  for 
Schools). 

(16)  Tide  33.  United  SUtes  Code. 
Section  610  (1970):  Provision  of 
speciallxed  services  or  technical 
information  by  the  Army  Corps  of 
Engineers  to  state  and  local 
governments  for  the  control  of  aquatic 
plant  growths  in  rivers,  harbors,  and 
allied  waters. 


(17)  Ude  42.  United  SUtes  Code. 
Section  19e2d-18  (1976):  Provision  of 
specialized  services  by  the  Army  Corpe 
of  Engineers  to  any  state  for  the 
preparation  of  comprehensive  plans  for 
drainage  basins  located  within  the 
boundaries  of  said  sUte. 

(18)  Tide  33,  United  SUtes  Code, 
Section  e03a  (1976):  Provision  of 
specialized  services  by  the  Army  Corps 
of  Engineers  to  improve  channels  for 
navigation. 

(19)  Tide  33,  United  SUtes  Code. 
Section  701g  (1976):  Provision  of 
specialized  services  by  the  Army  Corps 
of  Engineers  to  reduce  flood  damage. 

(20)  Tide  24,  United  SUtes  Code, 
Sections  44c  and  47  (1976):  United  SUtes 
Soldiers'  and  Airmen's  Home. 

(21)  Tide  10.  United  States  Code. 
Chapter  55,  as  implemented  by  DoD 
6010.8-R.  "Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)."  January  10. 1977. 

(e)  AU  programs  and  activities 
conducted  by  the  Department  of 
Defense  that  affect  handicapped  persons 
in  the  United  SUtes  are  subject  to  this 
part  They  Include: 

(1)  Promulgation  of  rules  and 
regulations  for  public  comment  in  a 
manner  that  grante  handicapped 
persons  a  reasonable  opportunity  for 
such  comment  (such  as  by  making 
cassette  recordings  of  proposed  rules). 

(2)  Public  meetings,  conferences,  or 
seminars  sponsored  or  conducted  by  a 
DoD  Component  but  held  in 
nongovernmental  buildings.  , 

(3)  Public  meetings,  conferences,  or 
seminars  sponsored  or  conducted  by  a 
DoD  Component  or  by  a  non-DoD 
organization  but  held  in  a  DoD  building. 

(4)  Open  houses,  memorial  services,    . 
tours,  or  other  ceremonies  held  on  or  in 
DoD  property. 

(5)  Military  museums. 
(0)  Historic  vessels. 

(7)  Historic  buddings  and  properties 
mainUlned  by  a  DoD  Component  and 
properties  designated  as  historic  under  a 
statute  of  the  appropriate  sUte  or  local 
governmental  body. 

(8)  Schools  operated  by  the 
Department  of  Defense  within  the 
United  States  pursuant  to  Section  8  of 
Pub.  L  81-874,  Tide  2a  United  SUtes 
Code,  Section  241  (1076). 

1 88.8    QuMeHnee  for  oetennlnlnQ 


(a)  General  prohibitions  against 
discrimination. 

(1)  No  qualified  handicapped  petaon 
shall  on  the  basts  of  handicap,  be 
excluded  from  parttdpaUon  in.  be 
denied  the  benoeflt  of.  or  otherwise  be 
subjected  to  discrlminatioa  under  any 
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program  or  activity  that  is  conducted  by 
the  Department  of  Defense  or  that 
receives  or  benefits  from  federal 
financial  assistance  disbursed  by  the 
Department  of  Defense. 

(2)  A  recipient  or  DoD  Component 
may  not  direcdy  or  through  contractual, 
licensing,  or  other  arrangemenU,  on  the 
basis  of  handicap: 

(i)  Provide  different  or  separate  aid, 
benefite,  or  services  to  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid.  benefite,  or  services  that  are 
equal  to  those  provided  to  others; 

(11)  Deny  a  qualified  handicapped 
person  the  opportimity  to  participate  in 
or  benefit  from  die  aid.  benefit  or 
service; 

(ill)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit  or 
service  that  is  not  equal  to  diat  afforded 
others; 

(iv]  Provide  a  qualified  handicapped 
person  with  an  aid.  benefit  or  service 
that  is  not  as  effective  as  that  afforded 
to  others;  or 

(v)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right  privilege,  advantage,  or 
opportuinity  granted  to  others  receiving 
the  aid,  benefit  or  service. 

(3)  A  recipient  or  DoD  Component 
may  not  deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
programs  or  activities  that  are  not 
separate  or  different  from  regular 
programs  or  activities,  even  if  such 
separate  or  different  programs  and 
activities  are  permissible  under 
paragraph  (a)(2)(i)  of  this  section. 

(4)  A  recipient  or  DoD  Component 
may  not  provide  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid.  benefit  or  service 
to  beneficiaries  of  the  recipient's 
program  or  activity. 

(5)  A  recipient  of  DoD  Component 
may  not  deny,  on  the  basis  of  handicap, 
a  qualified  handicapped  person  the 
opportunity  to  participate  as  a  member 
of  planning  or  advisory  boards. 

(6)  A  recipient  or  DoD  Component 
may  not  use.  direcdy  or  throu^ 
contractual  or  other  arrangemento, 
criteria' or  methods  of  administration 
that 

(i)  Subject  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap; 

(11)  Defeat  or  substantially  Impair 
accomplishment  of  the  objectives  of  the 
recipient's  or  DoD  Component's  program 
or  activity  writh  respect  to  handicapped 
persoaa;or 


(ill)  Perpetuate  discrimination  by 
another  recipient  if  both  recipiento  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
sUte.  . 

(7)  In  determining  the  site  or  location 
of  a  facility,  a  recipient  or  DoD 
Component  may  not  make  selections 
diat 

^     (i)  Exclude  handicapped  persons  from, 
deny  them  the  benefite  of,  or  otherwise 
subject  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefite  from  federal  financial 
assistance;  or 

(ii)  Defeat  or  substantially  impair, 
with  respect  to  handicapped  persons, 
the  accomplishment  of  die  objectives  of 
the  program  or  activity. 

(8)  Recipiento  and  DoD  Componente 
shall  administer  programs  and  activities 
in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
handicapped  persons. 

(9)  Recipiento  and  DoD  Componento 
shall  take  appropriate  steps  to  make 
communications  with  their  applicants, 
employees,  cmd  beneficiaries  avaUable 
to  persons  with  impaired  vision  and 
hearing. 

(10)  litis  section  may  not  be 
interpreted  to  prohibit  the  exclusion  ot 

(1)  Persons  who  are  not  handicapped 
from  benefite,  programs,  and  activities 
limited  by  federal  sUtute  or  Executive 
Order  to  handicapped  persons;  or 

(ii)  One  class  of  handicapped  persons 
from  a  program  or  activity  limited  by 
federal  sUtute  or  Executive  Order  to  a 
different  class  of  handicapped  persons. 

(11)  Recipiento  and  DoD  Componento 
shall  take  appropriate  steps  to  ensure 
that  no  handicapped  individual  is 
denied  the  benefito  ot  excluded  from 
participation  in,  or  otherwise  subjected 
to  discrimination  under  any  program  9r 
activity  receiving  or  benefiting  from 
federal  financial  assistance  disbursed 
by  the  Department  of  Defense  or  under 
any  program  or  activity  conducted  by 
the  Department  of  Defense  because  of 
the  absence  of  auxiliary  aids,  such  as 
certified  sign-language  interpreters, 
telecommunication  devises  (TDDs).  or 
other  telephonic  devices  for  individuals 
with  impaired  sensory,  manual  or 
speaking  skills. 

(b)  Prohibitions  against  employment 
discrimination  by  recipients.  (1)  No 
qualified  handicapped  person  shall,  on 
the  basis  of  handicap,  be  subjected  to 
discrimination  in  employment  under  any 
program  or  activity  ^t  receives  or 
benefito  from  federal  financial 
assistance  disbursed  by  the  Department 
of  Defense. 

(2)  The  prohibition  against 
discrimination  in  employment  applies  to 
the  following: 


(i)  Recruitment  advertuing,  and 
processing  of  applications  for 
employment 

(ii)  Hiring,  upgrading,  pnnnotion. 
award  of  tenure,  demotion,  transfer, 
layoff^  termination,  right  of  return  ban 
layoff,  and  rehiring. 

(iU)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation. 

(iv)  Job  assignmento.  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  tuid  seniority  listo. 

(v)  Leaves  of  absence,  sick  leave,  at 
any  other  leave. 

(vi)  Fringe  benefito  avadable  by  virtue 
of  employment  whether  or  not 
adminutered  by  the  recipient 

(vii)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetings,  conferences  and 
other  related  activities,  and  selection  for 
leaves  of  absence  for  training. 

(viii)  Programs  and  activities 
sponsored  by  the  employer,  including 
social  and  recreational  programs. 

(ix)  Any  other  term,  condition,  or 
privUege  of  employment 

(3)  A  recipient  may  not  participate  in 
^a  contractual  or  other  relationship  that 
'subjecte  qualified  handicapped 
applicanto  or  employees  to 
discrimination  prohibited  by  this 
section,  including  relationships  widi 
employment  and  referral  agencies.  labor 
unions,  oiganizations  providing  or 
administering  fringe  benefito  to 
enqiloyees  of  the  recipient  and 
organizations  providing  training  and 
apprenticeship  programs. 

(4)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limiUttons  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  die  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  die 
operation  of  ito  program.  Reasonable 
accommodation  includes  providing 
ramps,  accessible  restrooms,  drinking 
fountains,  interpreters  for  deaf 
employees,  readers  for  blind  enqiloyees, 
amplified  telephones,  TDDs  such  as 
Teletypewriters  or  Telephone  Writers 
(TTYs).  and  Uctile  signs  on  elevators. 

(5)  A  recipient  may  not  use 
employment  teste  or  criteria  that 
discriminate  against  handicapped 
persons,  and  shaU  ensure  diet 
employment  teste  are  adapted  for  use  by 
persons  who  have  handicaps  that  inqiair 
sensory,  manual,  or  speaking  skills. 

(6)  A  recipient  may  not  conduct  a 
preemployment  medical  examination  or 
make  a  preemployment  inquiry  about 
whether  an  applicant  to  a  handicapped 
person  or  about  die  nature  or  severity  of 
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a  handicap.  A  recipient  may  make, 
however,  a  preemployment  inquliy  faito 
an  applicant's  ability  to  perform  lob- 
related  functions. 

(7)  When  a  recipient  is  taking 
remedial  actioa  to  oocrect  the  effects  of 
past  discrimination  or  is  taking 
volontary  action  to  overcome  the  efliects 
of  conditions  that  have  resulted  in 
limited  participation  by  handicapped 
persons  in  its  federally  assisted  pro^nm 
or  activity,  the  recipient  may  invite 
applicants  for  •Bsplojrment  to  indicate 
whether  and  to  what  extent  they  are 
handicapped  i£ 

(i)  The  recipi«it  makes  clear  to  die 
applicants  that  the  infonnation  is 
intended  for  use  solely  in  connection 
with  its  reme(Ual  action  obligations  or 
its  voluntary  afBrmative  action  efforts. 

(ii)  Hie  recipient  makes  dear  to  the 
applicants  that  the  information  is  being 
requested  on  a  vohmtary  basis,  that  it 
will  be  kept  confidential  as  provided  in 
paragraph  (b)(9)  in  this  section,  that 
refusal  to  provide  it  wiU  not  subject  the 
applicants  to  any  adverse  treatinent. 
and  that  it  wiU  be  used  only  in 
accordance  with  this  part 

(8)  Nothing  in  this  section  shaU 
proldbit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty  if: 

(i)  All  entering  employees  are 
subjected  to  such  an  examination, 
regardless  of  handicap. 

(ii)  The  resnhs  of  such  an  examination 
are  used  only  in  accordance  with  this 
part  which  prohibits  discrimination 
against  a  qoaUfied  handicapped  person 
on  dto  basis  of  handicap. 

(9)  Information  obtained  under  this 
Section  concerning  the  medical 
condition  or  history  of  applicants  shall 
be  collected  and  maintained  on  separate 
forms  Ihat  shall  be  accorded 
confidentiality  as  medical  records, 
except  diat: 

(i)  Sopervison  and  managers  may  be 
informed  about  restrictions  on  the  work 
or  duties  of  handicapped  persons  and 
about  necessary  accommodations. 

(ii)  First  aid  and  safety  personnel 
may  be  informed,  when  appropriate,  if  a 
handicapping  condition  might  require 
emergency  treatment. 

(iii)  Government  officials  investigating 
compliance  with  Section  504,  Pub.  L  9^ 
112,  and  this  psrt  shall  be  provided 
relevant  information  upon  request 

(c)  Program  aoceuibility — (1)  General 
requiremenU.  No  qualified  handicapped 
person  shall,  because  a  rectpieat's  or 
DoD  Component's  facilities  are 
inaccessible  to  or  not  usable  by 
handicapped  persons,  be  denied  the 
benefits  ot  be  excluded  from 
partidpatieB  ia,  or  otherwise  be 


subjected  to  discrimination  uadet  any 
program  or  activity  that  receives  or 
benefits  from  federal  finandal 
assistance  disbursed  by  the  Department 
of  Defense  or  under  any  program  or 
activity  conducted  by  die  Department  of 

Defense. 

(2)  Bxiating  faa'litiea.  (i)  A  recipient  or 
DoD  Component  shall  operate  each 
program  or  activity  so  that  the  program 
or  activity,  when  viewed  In  its  entirety, 
is  readily  accessible  to  and  usable  by 
handicapped  persons.  This  does  not 
necessarily  requtae  a  radptent  or  DoO 
Component  to  make  each  of  its  exMing 
facilities  or  every  part  of  an  existinf 
facility  acceesible  to  and  usable  by 
handicapped  persons.  For  guidance  in 
determining  the  accessibility  of 
facilities,  see  Chapter  18  of  DoD  4Z70.1- 
M.  "Department  of  Defense  Construction 
Criteria  Manual,"  fane  1, 1978,  and 
Department  of  the  Army.  Office  of  the 
Chief  of  Engineers,  Manual  EM  1110-1- 
103,  ''Design  for  the  Physically 
Handicapped,"  October  IS.  1970^ 
Inquiries  on  specific  accessibility  design 
problems  may  be  addressed  to  the  ASD 
(MRAM.).  or  designee. 

(ii)  When  structural  changes  are 
necessary  to  make  programs  or 
activities  in  existing  fadlities  accessible  • 
to  the  exent  reqnired  by  paragraph  (cKl) 
of  this  section. 

(A)  Such  changes  shall  be  made  as 
soon  as  practicable,  but  not  later  than  3 
yean  after  the  effective  date  of  this  part 
however,  if  the  program  or  activity  is  a 
particular  mode  of  transportation  (such 
as  a  subway  station)  that  can  be  made 
accessible  only  throu^  extraordinarily 
expensive  structural  changes  to.  or 
replacement  ot  existing  fadlities  and  if 
other  acceseiUe  modes  of  transportation 
are  available,  the  DoD  Component 
concerned  may  extend  this  period  of 
time.  This  extension  shaH  be  for  a 
reasonable  and  definite  period  wfaidi 
shall  be  determined  after  consultation 
with  die  ASO(MRAAL),  or  designee. 

(B)  The  recipient  or  DoD  Component 
shall  develop,  with  the  assistanoe  of 
interested  parsons  or  organisations  and 
within  a  period  to  be  eetaUtohed  in  each 
DoD  Component's  guidelines,  a 
transition  plan  setting  forth  the  steps 
necessary  to  complete  such  changes. 

(C)  The  redpient  or  DoD  Component 
shall  make  a  copy  of  the  transition  plan 
available  for  public  inspection.  At  a 
minimum,  the  plan  shall: 

(i)  Identify  fdiysical  obstacles  in  the 
recipient's  or  DoD  Component's 
facilities  that  limit  die  accessibility  of  its 
program  or  activity  to  handicapped 
persons. 

[2]  Describe  in  deUil  the  methods  that 
will  be  used  ts  make  Ifas  fadlttlas 
accessible. 


(J)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and.  if  the  time  period  of 
the  transition  plan  is  longer  than  1  year, 
identify  steps  that  will  be  taken  during 
each  year  of  the  transition  period. 

{4)  Indicate  the  person  (last  name, 
first  and  middle  initiai)  responsible  for 
implementation  of  the  transition  plan. 

(iii)  A  redpient  or  DoD  Compoiient 
may  comply  with  paragraphs  (cN2Mi) 
and  (c)(2Kii)  of  this  sectioiL  through 
such  means  as  the  acquisition  or 
redesign  of  eqn^iment  each  as 
telecommunication  or  other  telephonic 
devices;  relocation  of  classes  or  other 
services  to  acceseible  buildings; 
assignment  of  aides  to  benefidarie*. 
such  as  readen  or  certified  sign- 
language  interpreters:  home  visits: 
delivery  of  health,  welfare,  or  other 
services  st  accessible  alternate  sites; 
alteration  of  existing  fadlities  and 
constrnctian  of  new  facilities  in 
conformance  with  paragraph  (c)(3)  in 
this  section:  or  any  other  methad  diat 
results  in  making  the  proyvm  or  activity 
of  the  redpient  or  DoD  Component 
accessible  to  handicapped  persons. 

(iv)  A  recipient  or  DoD  Component  is 
not  required  to  make  structural  changes 
in  existing  fadlities  when  other  methods 
are  effiective  in  achieving  compliance 
with  this  section. 

(v)  In  choosing  among  available 
methods  for  meeting  the  requirements  of 
this  section,  a  recipient  or  DoD 
Component  shall  ^e  priority  to  those 
methods  that  oSer  propams  and 
activities  to  handicapped  persons  in  the 
most  integrated  settfaig  appropriate  with 
nonhandicapped  persons. 

(3)  New  CooMtrvction.  New  fadlities 
shall  be  diisignart  and  constncted  to  be 
readily  acoeesibla  to  and  usable  by 
handicapped  persons.  Alterations  to 
existing  facilities  shall  be  designed  and 
constracted.  to  the  msximum  extent 
feasible,  to  be  readily  accessible  to  and 
usable  by  handicapped  persons.  For 
guidance  la  determining  the 
accessibility  of  Csdlities.  see  Chapter  IB 
of  DoD  4Z7ai-M  and  Department  of  the 
Army.  Office  of  the  Chief  of  Engineers. 
Manual  EM  1110-1-109.  Inquiries  about 
specific  aocessibQity  design  problems 
may  be  addressed  to  the  ASD(MRAftL). 
or  designee. 

(4)  Hrstorfc  properties,  (i)  in  the  case 
of  historic  properties,  program 
accessibility  shall  mean  ^t  when 
viewed  in  their  entirety,  programs  are 
readily  accessible  to  and  usable  by 
handicapped  persons.  Because  the 
primary  benefit  of  historic  properties  is 
the  experience  of  tha  properly  itselt 
DoD  Components  and  rsdpiants  shall 
give  priority  to  those  methods  of 
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achieving  program  accessibility  that 
make  the  historic  property,  or  portions 
thereof,  physically  accessible  to 
handicapped  persons. 

(ii)  Mediods  of  achieving  program 
accessibility  include: 

(A)  Making  physical  alterations  that 
give  handicapped  persons  access  to 
otherwise  inaccessible  areas  or  features 
of  historic  properties. 

(B)  Using  audiovisual  materials  and 
devices  to  depict  otherwise  inaccessible 
areas  or  features  of  historic  properties. 

(C)  Assigning  individuals  to  guide 
handicapped  pereons  into  or  through 
otherwise  inaccessible  portions  of 
historic  properties. 

(D)  Adopting  other  innovative 
methods. 

(iii)  When  program  accessibility 
cannot  be  achieved  without  causing  a 
substantial  impairment  of  significant 
historic  features,  the  DoD  Component  or 
recipient  may  seek  a  modification  or 
waiver  of  access  standards  from  the 
ASD  (MRA&L),  or  designee. 

(A)  A  dedsion  to  grant  a  modification 
or  waiver  shall  be  based  on 
consideration  of  the  following: 

[1]  Scale  of  the  property,  reflecting  its 
ability  to  absorb  alterations. 

[2]  Use  of  the  property,  whether 
primarily  for  public  or  private  purposes. 

[3]  Importance  of  the  historic  features 
of  the  property  to  the  condud  of  the 
program. 

[4]  Costs  of  alterations  in  comparison 
to  the  increase  in  accessibility. 

(B)  The  ASD(MRA&L).  or  designee, 
shall  review  pcviodioally  any  waiver 
granted  under  this  paragraph  and  may 
withdraw  it  if  technological  advances  or 
other  changes  warrant 

(iv)  The  dedsion  by  the 
ASD(MRA&L).  or  designee,  to  grant  a 
modification  or  waiver  of  access 
standards  is  subjed  to  Section  106  of  the 
National  Historic  Preservation  Act  as 
amended,  and  shall  be  made  in 
accordance  with  the  Advisory  Council 
on  Historic  Preservation  regulation  on 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800).  When  the 
property  is  federally  owned  or  when 
federal  funds  may  be  used  for 
alterations,  the  ASD(MRA&L)^or 
designee,  shall  obtain  the  comments  of 
the  Advisory  Council  on  Historic 
Preservation  when  required  by  Section 
106  of  the  National  Historic  Preservation 
Ad  and  the  Advisory  Council  on 
Historic  Preservation  regulation  on 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800)  prior  to 
effectuation  of  structural  alterations. 

(v)  DoD  Component  guidelines 
prepared  in  accordance  with  {  50.10 
shall  indude  a  listing  of  all  historic 
properties,  induding  historic  ships. 


subjed  to  this  part  and  a  plan  for 
compliance  with  paragraph  (c)(4)  of  this 
section. 

(5)  Military  museums,  (i)  In  the  case 
of  military  museums,  program 
accessibility  shall  mean  that  exhibits, 
displays,  toun,  lectures,  circulating  or 
traveling  exhibits,  and  other  programs  of 
military  musetmis  are  accessible  to  and 
usable  by  handicapped  persons. 
Methods  of  meeting  this  requirement 
indude  the  following: 

(A)  Museum  programs  may  be  made 
accessible  to  deaf  and  hearing-impaired 
persons  by  means  such  as  trfiining 
museum  staff,  such  as  docents,  in  sign 
language:  providing  qualified  sign- 
language  interpreten  to  accompany  deaf 
or  hearing-impaired  visiton;  ensuring 
that  dear,  concise  language  is  usedon 
all  museum  signs  and  display  labels; 
providing  amplification  devices;  or 
providing  printed  scripts  for  films, 
videotapes,  lectures,  or  toura.  DoD 
Components  are  encouraged  to  use 
"Museums  and  Handicapped  Students: 
Guidelines  for  Educatora,"  published  by 
the  National  Air  and  Space  Museum, 
Smithsonian  Institution^  Washington. 
D.C.  20560. 

(B)  Museum  programs  may  be  made 
accessible  to  blind  and  visually- 
impaired  persons  by  means  such  as 
providing  museum  catalogues  in  a  large- 
print  edition  printed  over  braille; 
providing  cassette  tapes,  records,  or 
discs  for  museum  tours  or  exhibits; 
providing  readen  to  accompany  blind  or 
visually  impaired  visitors;  using  large- 
print  and  braille  display  cards  at 
exhibits;  providing  raised-line  maps  of 
the  museum  building:  using  raised-line 
drawings,  reproductions,  or  models  of 
large  e^diibits  to  facilitate  tactUe 
experiences  when  touching  exhibits  is 
prohibited;  placing  large-print  and 
braille  signs  to  identify  galleries, 
elevators,  restrooms,  and  other  service 
areas;  and  peimitting  guide  dogs  in  all 
museum  fadlities. 

(C)  Museum  programs  may  be  made 
accessible  to  other  physically  impaired 
pereons  by  means  sudi  as  lowering 
display  cases;  spacing  exhibits  to 
fadlitate  movement  using  ramps  in 
galleries;  increasing  lighting  in  exhibit 
areas  to  fridUtate  viewing  bom  a 
distance;  providing  places  to  sit  in 
exhibit  areas:  making  restrooms 
accessible;  using  laige-print  exhibit 
display  cards  to  faciLtate  reading  from  a 
distance;  and  sensitizing  museum  staff 
to  consider  the  needs  of  handicapped 
visiton  when  organizing  exhibits. 

(ii)  DoD  Component  guidelines 
developed  in  accordance  with 
paragraph  (c)(5)  of  this  section  shall 
identify  military  museiuns  subject  to 
8  56.8(c)  and  shall  contain  a  plan  for 


making  museum  programs  accessible  to 
handicapped  persons.  Technical 
assistance  in  the  preparation  and 
content  of  these  plans  may  be  obtained 
from  the  National  Access  Center,  1419  - 
27th  Street  NW.,  Washington,  D.C 
20007  ((202)  333-1712  or  TTY  (202)  333- 
1339).  In  addition,  conmiunity 
oiganizations  that  serve  handicapped 
persons  and  handicapped  persons 
themselves  shall  be  consulted  in  the 
preparation  of  these  plans. 

(d)  Reasonable  accommodation.  (1)  A 
recipient  or  DoD  Component  shall  make 
reasonaUe  accommodation  to  the 
known  physical  or  mental  limitations  of 
an  otherwise  qualified  handicapped 
applicant  or  employee  unless  the 
redpient  or  DoD  Component 
demonstrates  to  the  ^D(MRA&L),  or 
designee,  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program. 

(2)  Reasonable  accommodation 
includes  the  following: 

(i)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons. 

(ii)  Job  restructuring;  part-time  or 
modified  woric  schedules:  acquisition  or 
modification  of  equipment  or  devices, 
such  as  telecommunication  or  other 
telephonic  instruments:  the  provision  of 
readen  or  certified  sign-language 
interpreters;  and  similar  actions. 

(3)  In  determining  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
redpient's  or  DoD  Component's 
program,  the  ASD(MRA&L),  or  designee. 
shaH  consider  the  following  factors,  at  a 
minimiiiTi! 

(i)  The  overall  size  of  the  redpient's  or 
DoD  Component's  program  or  activity, 
such  as  the  number  of  employees, 
ntuiber  and  type  of  facilities,  and  size  of 
budget 

(ii)  The  size  of  the  redpient's  or  DoD 
Component's  operations,  including  the 
composition  and  structure  of  die 
redpient's  or  DoD  Component's 
woikforce. 

(iii)  The  nature  and  cost  of  the 
accommodation  needed 

(4)  A  redpient  or  DoD  Component 
may  not  deny  any  employment 
opportunity  to  a  qualified  handicapped 
employee  or  appUcant  for  employment  if 
the  basis  for  the  denial  is  the  need  to 
make  reasonable  accommodation  to  die 
physical  or  mental  limitations  of  the 
employee  or  applicant 

S88J    Ensuring 
In 


(a)  Supplementary  guidelines  issued 
by  DoD  Components.  (1)  Whenever 
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necessary.  DoD  Components  shaU 
publish  supplementary  guidelines  for 
each  type  of  program  or  activity  to 
which  diey  disburse  federal  financial 
assistance  within  120  days  of  the 
effective  date  of  this  part  or  of  the 
effective  date  of  any  subsequent  statute 
authorizing  federal  financial  assistance 
to  a  new  type  of  program  or  activity. 
DoD  Components  shall  obtain  approval 
of  these  supplementary  guidelines  from 
the  ASD(MRA&L).  or  designee,  before 
issuing  them.  Prior  to  their  issuance,  the 
ASD(MRAAL).  or  designee,  shall  submit 
supplementaiy  guidelines  prepared 
pursuant  to  paragraph  (a)(1)  of  this 
section  to  tlw  Coordination  and  Review 
Section,  Qvil  R^to  Division. 
Department  of  Justice,  for  review  and 
approval  To  the  extent  that 
supplementary  guidelines  issued  by  DoD 
Components  deal  with  the  employment 
of  civilians  in  programs  and  activities 
subject  to  this  part  the  ASD(MRA&L).  or 
designee,  shall  also  obtain  the  approval 
of  the  Equal  Employment  Opportunity 
Commission  (EEOC)  in  accordance  with 
Executive  Order  12067. 

(2)  The  ASD(KfRA&L),  or  designee, 
and  DoD  Components  shall  ensure  that 
their  supplementary  guidelines  conform 
to  the  requirements  of  this  part  and  that 
they  provide: 

(i)  A  description  of  die  types  of 
programs  and  activities  covered. 

(ii)  Examples  of  prohibited  practices 
likely  to  arise  wMi  i«spect  to  dtose 
types  of  programs  and  activities. 

(Ui)  A  Ust  of  tile  data  collection  and 
reporting  requirements  of  the  recipients. 

(hr)  ftocedures  for  processing  and 
investigating  complaints. 

(v)  Procedures  for  hearings  to 
determine  compliance  by  recipients  with 
this  part 

(vi)  Reqttirements  or  suggestions  for 
afbaative  action  on  behalf  of  qualified 
handicapped  persons. 

(vii)  Requiraments  for  the 
dlssamination  of  pro-am  and  complaint 
information  to  the  public. 

(viii)  A  description  of  tlie  form  of  the 
assurances  that  must  be  executed 
pursuant  to  paragraph  (b)  of  tliis  sectioo, 
and  sample  assurances. 

(ix)  Requirements  concerning  the 
frequency  and  nature  of  postapproval 
reviews  conducted  pursuant  to 
paragraph  (h)  of  this  section. 

(x)  A  period  of  time,  provided  for  by 
§  sej(cK2Xii)(B).  for  the  development  of 
a  transitioa  plan  that  sets  out  the  steps 
necessary  to  complete  structural 
changes  that  might  be  required  by 
§5M(c). 

(xi)  The  maxinom  period  of  time  that 
may  be  allowed  for  extensions  that 
mi^t  be  granted  pursuant  to 
S  5e.8(cK2)(ii). 


(xii)  An  appendix  that  contains  a  list 
of  identified  programs  and  activities  of 
the  type  covered  by  the  supplementary 
guidelines,  including  the  names  of  the 
programs  and  activities  and  the 
authorizing  statute,  regulation,  or 
directive  for  each  program  and  activity. 

(xiiQ  Requirements  for  the  recipient  to 
designate  a  responsible  official  to 
coordinate  the  implementation  of 
supplementary  guidelines. 

(xiv)  Requirements  for  any  other 
actions  or  procedures  necessary  to 
implement  this  pert 

(3)  When  the  head  of  a  DoD 
Component  determines  that  it  would  not 
be  appropriate  to  include  on  or  more  of 
the  provisions  described  in  paragraph 
(a)(2)  of  this  section,  in  the 
supplementary  guidelines  of  that  DoD 
Component  or  that  it  is  not  necessary  to 
issue  such  guidelines  at  all,  the  reasons 
for  such  determination  shall  be  stated  in 
writing  and  submitted  to  the 
ASD(MRAftL).  or  designee,  for  review 
and  approval.  Once  that  determination 
is  approved,  the  DoD  Component  shall 
make  it  available  to  die  public  upon 
request. 

(4)  The  heads  of  DoD  Components,  or 
designees,  shall  be  responsible  for 
keeping  the  supplementary  guidelines 
current  and  accurate.  When  a  DoD 
Component  determines  that  a  program 
or  activity  should  he  added  to  or  deleted 
from  the  guidelines,  the  DoD  Con^>onent 
shall  notify  the  ASD(MRA&L).  or 
designee,  in  writing. 

(b)  Required  assurances.  (1)  DoD 
Components  shall  require  all  recipients 
to  file  written  assurances  that  their 
programs  or  activities  will  be  conducted 
in  accordance  with  this  part  and 
supplementary  guidelines  promulgated 
by  DoD  Components.  If  a  recipient  fails 
to  provide  an  assurance  diat  conforms 
to  the  requirements  of  this  section,  the 
DoD  Component  shall  attempt  to  effect 
compliance  pursuant  to  paragraphs  (f) 
through  (h)  of  this  section,  provided  that 
if  assistance  is  due  and  payable  to  the 
recipient  based  on  an  application 
approved  prior  to  the  effective  date  of 
this  part  the  DoD  Component  shall 
continue  the  assistance  while  any 
proceedings  required  by  paragraphs  (n) 
through  (v)  of  this  section,  are  pending. 

(2)  DoD  Components  shall  advise  each 
recipient  of  the  required  elements  of  the 
assurance- and.  with  respect  to  each 
program  or  activity,  of  the  extent  to 
which  those  receiving  assistance  from 
recipients  shall  be  required  to  execute 
similar  assurances. 

(3)  DoD  Component  shall  ensure  that 
each  assurance: 

(i)  Obligates  the  recipient  to  advise 
the  DoO  Component  of  any  complaints 


received  that  allege  discrimination 
against  handicapped  persons. 

(ii)  Obligates  the  recipient  to  collect 
and  provide  the  items  of  information 
that  the  DoD  Conqionent  lists  in  its 
supplementary  guidelines  pursuant  to 
paragraph  (a)(2Kiii)  of  tins  section. 

(iii)  Is  made  applicable  to  any  federal 
financial  assistance  that  might  be 
disbursed  by  a  DoD  Component  without 
the  submission  of  a  new  application. 

(iv)  Obligates  the  recipient,  when  the 
financial  assistance  is  in  the  form  of 
proprerty.  for  the  period  daring  which 
the  property  is  used  under  a  financial 
assistance  agreement  or  is  possessed  by 
the  recipient 

(v)  Includes  a  provision  recognizing 
that  the  U.S.  Government  has  the  right 
to  seek  Judicial  enforcement  of  Section 
504  and  this  part 

(c)  Self-evalutHion  and  consultation 
with  interested  persons  and 
organizations.  (1)  DoD  Components 
shall  require  recipients  to  conduct 
within  6  months  of  the  effective  date  of 
this  part  or  of  first  receiving  federal 
financial  assistance  disbnrsed  by  the 
Department  of  Defense,  a  self- 
evaluation  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
that  represent  them.  When  appropriate. 
DoD  Components  also  shall  require 
recipients  to  consult  at  least  annually 
with  such  persons.  The  "Department  of 
Health.  Education,  and  Welfare  Section 
504  Technical  Assistance  Reserve 
Directory."  April  IWO.  shaU  be 
consulted  to  identify  likely  sources  for 
consultation.  In  conducting  its  self- 
evaluation,  each  recipient  shalL 

(i)  Evaluate  the  effects  of  its  policies 
and  practioM  witii  respect  to  its 
compUance  with  this  part  and  ttie 
applicable  DoD  Component's 
supplementary  guidelines. 

(ii)  Modify  any  policies  that  do  not 
meet  such  requirements. 

(iii)  Take  appropriate  remedial  steps 
to  eliminate  the  discriminatoiy  effects  of 
any  such  policies  or  practices. 

(2)  For  at  least  3  years  following  the 
completion  of  a  self-evaluation  required 
under  paragraph  (c)(1)  of  this  section,  a 
recipient  shall  maintain  on  file,  n^ake 
available  for  public  inspection,  and 
provide  tb  the  ASD(MIIA&L).  or 
designee,  upon  request: 

(i)  A  list  of  the  interested  persons  (last 
names,  first  names,  and  middle  initials) 
consulted. 

(ii)  A  description  of  areas  examined 
and  problems  identified,  if  any,  with 
respect  to  those  areas. 

(iii)  A  desciipttoa  of  any  modification 
made  and  remedial  steps  talceo. 
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(d)  Dissemination  (^information.  (1) 
Within  90  days  of  the  effective  date  of 
this  part  or  of  first  receiving  assistance 
from  the  Department  of  Defiense  and  on 
a  continuing  basis  thereafter,  each 
recipient  shall  notify  beneficiaries  and 
employees  of  tfieir  ri^ts  under  this  part 
and  shall  take  appropriate  steps  to 
notify  participants,  beneficiaries, 
applicants  for  employment  and 
employees,  including  those  widi 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  involved 
in  collective  bargaining  or  professional 
agreements  with  the  rt^pient  that  the 
recipient  does  not  discriminate  on  the 
basis  of  handicap  in  vtolation  of  this 
part  The  notification  shall  state,  when 
appropriate,  that  the  recipient  does  not 
discriminate  in  admitting  or  providing 
access  to  or  treating  or  employing 
persons  in  its  programs  and  activities. 
Such  notification  may  be  accomplished 
by  posting  notices,  publishing 
announcements  in  newspapers  and 
magazines,  placing  notices  in  Its 
puUicationB.  or  distributing  memoranda 
or  other  written  oemmnnications. 

(2)  If  a  recipient  publishes  or  uses  and 
makes  available  to  participants, 
beneficiaries,  applicants  for 
employment  or  employees  recruitment 
materials  or  publications  containing 
general  information  about  the  recipient's 
programs  and  activities,  it  shall  indude 
in  those  materials  or  publications  a 
statement  of^e  poBcy  described  in 
paragraph  (dkl)  of  Ads  section.  This 
may  be  accorqdished  by  induding 
appropriate  inserts  in  existing  materials 
and  publications  or  by  revising  and 
reprinting  the  materiais  and 
publications. 

(3)  Undnstandable  materials 
developed  in  aooordanoe  vrith  this 
section  shatt  be  provided  to  ensure  that 
all  beneficiaries  and  employees  of  the 
recipient  understand  the  information.  In 
addition,  recipients  shall  disseminate 
appropriate  utd  oomprriiefisive 
information  about  formal  and  informal 
complaint  and  appeal  procedures, 
indoding  directioos  on  how  and  where 
to  file  complaints  and  to  appeal  OoD 
Component  dadaions. 

(e)  Intimidation  and  interference. 
Recipients  and  DoD  Components  shall 
take  reasonable  steps  to  msure  that  no 
person  intimidates,  threatens,  coerces, 
or  discriminates  against  any  individual 
for  the  purpose  of  retallatii^  against 
interfering  with,  or  discouraging  the 
filing  of  a  complaint  furnishing  of 
infonnatlon,  or  assisting  or  partidpating 
in  an  investigation,  compliance  review, 
hearing,  or  other  activity  related  to  die 
administration  of  this  part. 

(f)  Staff  responsibithiee.  AB  DoD 
Component  deteiuniisdons  of  recipient 


compliance  with  this  part  shaD  be 
subject  to  reviews  by  the  ASD(MRAftL). 
or  designee.  When  responsibiHfy  for 
approving  applications  for  federal 
finandal  assistance  disbnrsed  by  a  lycXi 
Component  is  assigned  to  regional  or 
area  offices  of  the  Ut/D  Component 
personnel  in  svdi  offices  shaD  be 
designated  to  perform  the  functions 
described  in  paragraphs  (h)  and  (o) 
through  (w)  of  diis  section. 

(g)  Access  to  records  and  facilities. 
Each  recipient  shall  permit  access  to  its 
premises  by  DoD  offidals  during  normal 
business  hours  when  such  access  is 
necessary  for  conducting  onsite 
compliance  reviews  or  complaint 
investigations,  and  ahall  allow  such 
offidals  to  photograph  facilities  and  to 
inspect  and  copy  any  books,  records, 
accounts,  and  c^her  material  relevant  to 
determining  the  recipient's  ccmiplianoe 
with  this  part  faiformation  so  obtained 
shall  be  used  only  in  connection  with 
the  administratian  of  this  part  If  the 
redpient  does  not  have  tl^  informatioo 
requested,  it  shaU  submit  to  the  DoD 
Component  a  written  report  that 
contains  a  certification  that  the 
informatton  is  not  available  and 
describes  the  good4aith  efforts  made  to 
obtain  the  information. 

(b)  CoiapJiance  review.  DoD 
Componente  ahall  determine  the 
compliance  of  each  redpient  with  this 
part  as  follows: 

(1)  General  Whenever  possible.  DoD 
Components  shall  perform  compliance 
reviews  in  conjundion  with  their  review 
ard  audit  efforts  implementing  Title  VI 
of  die  Civil  Rights  Act  of  1964. 

(2)  Desk  audit  application  review. 
Before  approving  an  application  for 
federal  finandal  assistance,  the  DoD 
Component  concerned  shaD  make  a 
written  determinatian  as  to  whether  the 
recipient  is  in  compliance  with  this  part 
based  on  a  review  of  the  assurance  of 
conipliance  executed  by  a  recipient 
pursuant  to  paragraph  (b)  of  this  section. 
and  other  data  submitted  by  the 
recipient  When  a  determiimtion  cannot 
be  made  from  die  assurance  and  other 
data  submitted  by  the  redpient  the  DoD 
Component  concerned  shall  require  the 
redpient  to  sabmit  additional 
information  and  sfaaH  teke  other  steps 
as  necessary  to  determine  the  recipient's 
compliance  with  this  part  If  this 
additional  information  demonstrates 
that  the  redpient  is  in  compliance  with 
this  Part  die  DoD  Component  shall 
notify  the  recipient  prompdy  that  it  is  in 
compHahce. 

(3)  Preapproval  Onsite  Reriew.  p} 
When  a  desk  audit  application  review 
conducted  porsaant  to  paragraph  (hX2) 
of  this  sectluu  inencstes  mat  the 
recipient  might  not  be  in  compHanoe 


with  this  part  die  DoD  Component 
concerned  may  conduct  a  preapproval 
onsite  review  at  the  rec^ent's  fodlities 
before  approving  the  disbarsement  of 
federal  finandal  assistance  to  die 
recipient  The  DoD  Component  shall 
condud  such  a  review: 

(A)  When  appropriate,  if  a  desk  andit 
application  review  reveals  that  die 
recipient's  compliance  posture  is 
questionable  because  of  a  history  of 
discrimination  complaints,  current 
discrimination  complaints,  a 
noncompUance  determination  by 
another  government  agency  or  DoD 
Component  or  other  indications  of 
possible  noncompliance;  or 

(B)  If  federal  financial  assistance  is 
requested  for  construction,  except  under 
extraordinary  circumstances,  to 
determine  whether  die  location  and 
design  of  die  project  would  provide 
service  on  a  nondiscriminatory  basis,  in 
conformity  with  \  S6.8(c). 

(ii)  Pieapporoval  onsite  reviews  shaU 
be  conduded  under  DoD  Component 
supplementary  guidelines  and  in 
accordance  widi  the  provisions  of 
paragraph  (h)(4)  of  this  section, 
concerning  postapproval  reviews. 

(4)  Postapproval  reviews.  DoD 
Components  shalk 

(i)  Establish  and  maintain  effective 
programs  of  postapproval  reviews. 

(ii)  Conduct  such  reviews  of  each 
redpient  the  frequency  and  the  nature 
of  which  shall  be  prescribed  in  the  DoD 
Component  suppleraetary  guidelines 
implementing  thte  Part 

(iii)  Require  redpients  periodicaUy  to 
submit  compliance  reports  to  them. 

(iv)  Reooid  the  results  of  the  reviews, 
includiiig  fiitHmy  of  foct  and 
recomaendatiaQa. 

(5)  A  DoD  Component  shall  complete 
a  review  within  100  calendar  days  of 
initiatiBg  it  unless  an  extension  of  tiase 
is  granted  by  the  ASO04RAAL4.  or 
designee,  for  good  cause  shown,  and 
shall  eidier 

(i)  Fmd  the  recipient  to  be  in 
conqiiiaiKe  and  notify  the  redpient  of 
that  finding:  or 

(ii)  Notify  the  lec^ient  and  the 
ASD(MIA1L),  or  designee,  of  a  finding 
of  probable  nonooaiplianoe,  porsaant  to 
paragra^  (o)  of  dris  section. 

(i)  Filing  ofcompkunts  against 
recipients.  (1)  DoD  Components  shall 
establish  and  pabtish  in  dieir 
supplementary  guidelines  procedures  for 
the  prompt  procesaiBg  and  dispositioB  of 
complaints  against  redpients,  consistent 
with  this  section. 

(2)  A  DoD  Oaaqranent  shall  consider 
all  complaints  diet 

(i)  Are  filed  with  H  vridiln  180  days  of 
die  aQeged  dtocrininatian  or  wldrin  a 
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longer  period  of  time  if  an  extension  is 
granted  for  good  cause  by  the  DoD 
Component  with  the  approval  of  the 
ASD(MRA&L],  or  designee. 

(ii)  Include  the  name,  address,  and 
telephone  number,  if  any,  of  the 
complainant;  the  name  and  address  of 
the  recipient  conunitting  the  alleged 
discrimination;  a  description  of  ^e  acts 
or  omissions  considered  to  be 
discriminatory;  and  other  pertinent 
information. 

(iii)  Are  signed  by  the  complainant  or 
the  complainant's  authorized 
representative  (legal  counsel  or  a  person 
with  power  of  attorney  granted  by  the 
complainant). 

(3)  DoD  Components  shall  transmit  a 
copy  of  each  complaint  filed  with  them 
to  the  ASDCMRA&L),  or  designee,  within 
10  calendar  days  after  its  receipt. 

(4}  If  the  information  in  a  complaint  is 
incomplete,  the  DoD  Component  shall 
request  the  complainant  to  provide  the 
additional  information  required.  If  the 
DoD  Component  does  not  receive  this 
requested  information  within  30 
calendar  days  of  the  date  of  the  request, 
the  case  may  be  closed  and  the 
complainant  so  notified  in  writing. 

(5)  If  a  complaint  concerning  a 
program  or  activity  is  Bled  with  a  DoD 
Component  that  does  not  have 
jurisdiction  over  it,  the  DoD  Component 
shall  refer  the  complaint  to  the 
ASD(MRA&L),  or  designee,  and  advise 
the  complainant  in  writing  of  such 
referral  The  ASD(MRA&L),  or  designee, 
then  shall  refer  the  complaint  to  the 
appropriate  DoD  Component  and  so 
notify  the  complainant  in  writing. 

(j)  Investigation  by  DoD  components. 
(1)  DoD  Components  shall  investigate 
complaints  that  involve  recipients  and 
that  meet  the  standards  described  in 
paragraph  (i)  of  this  section,  unless  good 
cause  for  not  investigating  is  stated  in  a 
written  notification  of  the  disposition  of 
the  complaint  provided  to  the 
complainant 

(2)  If  an  investigation  of  a  complaint  is 
conducted,  the  DoD  Component 
concerned  shall  maintain  a  case  record 
that  contains: 

(i)  The  name  (last  name,  first,  and 
middle  initial),  address  (street  address, 
city,  state,  and  zip  code),  and  telephone 
number  of  each  person  interviewed. 

(ii)  Copies,  transcripts,  or  summaries 
of  pertinent  dociunents. 

(iii)  A  reference  to  at  least  one 
program  or  activity  conducted  by  the 
recipient  and  receiving  federal  fbiancial 
assistance  disbursed  by  a  DoD 
Component,  and  a,description  of  the 
amount  and  nature  of  the  assistance. 

(iv)  A  narrative  report  of  the  results  of 
the  investigation  that  contains 
references  to  relevant  exhibits  and  other 


evidence  that  relates  to  the  alleged 
violations. 

(k)  Investigations  by  recipients.  (1)  A 
DoD  Component  may  require  or  permit 
recipients  to  investigate  complaints 
alleging  violation  of  this  pari.  In  such 
cases,  the  DoD  Component  shall: 

(i)  Ensure  that  the  recipient 
investigates  the  complaints  in 
accordance  with  the  standards, 
procedures,  and  requirements 
prescribed  in  paragraph  (j)  of  this 
section. 

(ii)  Require  the  recipient  to  submit  a 
written  report  of  each  complaint  and 
investigation  to  the  DoD  Component. 

(iii)  Retain  a  review  responsibility 
over  the  investigation  and  disposition  of 
each  complaint. 

(iv)  Ensure  that  each  complaint 
investigation  is  completed  within  180 
calendar  days  of  the  receipt  of  the 
complaint  by  the  proper  DoD 
Component  unless  an  extension  of  time 
is  granted  for  good  cause  by  the 
ASD(MRA&L),  or  designee. 

(v)  Require  the  recipient  to  maintain  a 
log  of  all  complaints  filed  against  it  as 
described  In  t  5e.6(a)(l). 

(2)  DoD  Components  that  require  or 
permit  complaint  investigations  to  be 
conducted  by  recipients  shall  review 
recipient  complaint  investigations 
pursuant  to  paragraphs  (k)  and  (1)  of  this 
section. 

(1)  Results  of  investigations.  (1) 
Within  180  days  of  the  receipt  of  a 
complaint  the  DoD  Component, 
recipient,  or  the  ASD(MRA&L),  or 
designee,  shall  give  written  notification: 

(i)  Of  the  disposition  of  the  complaint 
to  the  complainant  and,  as  the  case  may 
be,  to  the  recipient  or  DoD  Component 

(U)  To  the  complcdnant  that  within  30 
calendar  days  of  receipt  of  the  written 
notification,  the  complainant  may 
request  that  the  ASD(MRAftL),  or 
designee,  review  the  findings  In  the 
notification  pursuant  to  paragraph  (m)  of 
this  section. 

(2)  If  the  complaint  investigation 
results  in  a  determination  by  the  DoD 
Component  that  a  recipient  is  not 
complying  with  this  part  the  DoD 
Component  shall  proceed  as  prescribed 
in  paragraph  (n)  through  (v)  of  this 
section.  If  the  DoD  Component 
determines  that  the  recipient  is  in 
compUance,  the  DoD  Component  shall 
submit  the  complete  case  file  to  the 
ASD(MRA&L).  or  designee,  within  15 
calendar  days  after  the  notification  of 
the  disposition  of  the  investigation  to 
the  complainant 

(m)  Reviewing  completed 
investigations.  (1)  The  ASD(MRAAL),  or 
designee,  may  review  all  completed 
investigations. 


(2)  The  ASD(MRA&L),  or  designee, 
shall  review  the  results  of  any 
investigation  of  a  complaint  if  the 
complainant  requests  such  a  review 
pursuant  to  paragraph  (lXl)(ii)  of  this 
section. 

(3)  After  reviewing  the  results  of  an 
investigation.  Uie  ASD(MRA&L),  or 
designee,  may. 

(i)  Find  that  no  further  Investigation  is 
necessary  and  approve  the  results  of  the 
investigation; 

(ii)  Request  further  investigation  by 
the  DoD  Component  or 

(iii)  Require  the  DoD  Component  to 
take  appropriate  corrective  action. 

(n)  Effecting  compliance.  (1)  When  a 
compliance  review  or  complaint 
investigation  indicates  that  a  recipient 
has  violated  this  part,  the  applicable 
DoD  Component's  supplementary 
guidelines,  or  the  assurances  executed 
pursuant  to  paragraph  (b)  of  this  section, 
the  responsible  DoD  Component  or  the 
ASD(MRA&L),  or  designee,  shall 
attempt  to  effect  compliance  in 
accordance  with  paragraphs  (o)  and  (p) 
of  this  section.  The  inability  of  a  DoD 
Component  to  comply  with  any  time 
fi-ame  prescribed  by  this  part  does  not 
relieve  a  recipient  of  the  responsibility- 
for  compliance  with  this  part 

(2)  The  DoD  Component  may  require, 
when  necessary  to  overcome  the  effects 
of  discrimination  in  violation  of  this 
part  a  recipient  to  take  remedial  action: 

(i)  With  respect  to  handicapped 
persons  who  are  no  longer  participants 
in  the  recipient's  program  or  activity  but 
who  were  participants  in  the  program  or 
activity  when  such  discrimination 
ocoured. 

(ii)  With  respect  to  handicapped 
persons  who  would  have  been 
participants  in  the  recipient's  program  or 
activity  had  the  discrimination  not 
occurred. 

(iii)  With  respect  to  handicapped 
persons  presently  in  the  recipient's 
program  or  activity,  but  not  receiving 
full  benefits  or  equal  and  integrated 
treatment  wititin  the  program  or  activity. 

(0)  Written  notice.  After  evaluating 
the  investigative  report,  the  DoD 
Component  shall  issue  to  the  recipient 
and.  pursuant  to  paragraph  (n)(2)  of  this 
section  to  the  ASD(\^A&L),  or 
designee,  a  written  notice  that 

(1)  Describes  the  apparent  violation 
and  the  corrective  actions  necessary  to 
achieve  compliance. 

(2)  Extends  an  offer  to  meet  informally 
with  the  recipient 

(3)  Informs  the  recipient  that  failure  to 
respond  to  the  notice  «vithin  16  calendar 
days  of  its  receipt  shall  result  in  the 
initiation  of  enforcement  procedures 
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described  in  paragraphs  (i)  llmni^  (▼), 
of  this  section. 

(p)  Attempting  to  achieve  voluntary 
compliance  by  recipients.  (1)  If  a  DoD 
Component  issues  a  notice  porsaant  to 
paragraph  (o)  of  this  section,  the  DoD 
Component  shall  attempt  to  meet  with 
the  recipient  and  shall  attempt  to 
persuade  it  to  take  die  steps  necessary 
to  achieve  compliance  with  this  part 

(2)  ff  a  redpimt  agrees  to  take 
remedial  steps  to  achieve  oomplianoe, 
the  DoD  Component  shall  teqaire  that 
the  agreenent  be  in  writkig  aiid: 

(i)  Be  signed  by  the  head  of  tiie  DoD 
Component  concerned,  or  designee,  and 
by  the  principai  offidal  of  the  recipient 

(ii)  Specify  die  actkm  necessary  to 
achieve  compliance. 

(iii)  Be  made  available  to  die  public 
upon  request 

(iv)  fib  aAlJietiL  lo  tiie  approval  of  the 
ASD(MRAftL).  or  deai^tee. 

(3)  If  satiafactory  adjustment  or  a 
written  agreemeat  has  not  been 
achieved  wtthin  60  calendar  days  of  the 
recipient's  receipt  of  the  notice  issued 
pursuant  to  paragra{4i  (o)  of  this  sectioo. 
the  DoD  Component  shall  notify  the 
ASD(MRA&L),  or  designee,  and  state  the 
reasons  therofor. 

(4)  The  DoD  Component  shall  initiate 
the  enforcement  actions  prescribed  in 
paragraphs  (r]  through  (v)  of  this  section 
if: 

(i)  The  recipient  does  not  respond  to  a 
ndtice  pursuant  to  paragraph  (o)  of  this 
section,  within  15  calendar  days  of  its 
receipt  and  satisfactory  adjustments  are 
not  made  within  45  calendar  days  of  the 
date  of  the  recipient's  response;  or 

(ii)  The  DoD  Component  or  the  ASD 
(MRA&L)  determines  at  any  time  within 
90  days  after  the  recipient  receives  a 
notice  pursuant  to  paragraph  (o]  of  this 
section,  that  despite  reasonable  efforts, 
it  is  not  likely  that  the  recipient  will  \ 
comply  promptly  and  voluntarify. 

(5J  V,  pursuant  to  paragn^  (p)(4]  of 
this  section,  the  DoD  Component 
initiates  enforcement  action.  It  also  shall 
continue  its  attempts  to  persuade  the 
recipient  to  comidy  voluntarify. 

(q)  Imposing  sanctions — (1)  Sanctions 
available.  If  a  DoD  Component  has 
taken  action  pursuant  to  paragraphs  (o) 
and  (p)  of  this  section,  die  DoD 
Component  may,  by  order,  subject  to 
paragraph  (q)(2)  and  (<i](3]  of  this 
section: 

(i)  Terminate,  suspend.%r  refuse  to 
grant  or  continue  assistance  to  such 
recipient 

(ii)  Refer  the  case  to  the  Department 
of  Jiutice  for  die  initation  of 
enforcement  proceedings  at  a  federal, 
state,  or  local  level 

(iii)  Pursne  any  remedies  under  state 
or  local  lew. 


(iv)  Impose  odier  sanctions  upon 
consultation  with  the  ASD  (MRASL),  or 
designee. 

(2)  Terminating,  suspending,  or 
refusing  to  grant  or  continue  assistance. 
A  DoD  Component  may  not  terminate  or 
refuse  to  grant  or  continue  federal 
financial  assistance  unless: 

(i)  Such  action  has  been  a{>proved  by 
the  Secretary  of  Defense. 

(ii)  llie  DoD  Component  has  given  the 
recipient  an  opportunify  for  a  hearing 
pursuant  to  the  procedures  set  out  in 
paragraph  (r)  of  this  section,  and  a 
finding  of  noncompliance  has  resulted. 

(iii)  Thirfy  rakmdar  days  have 
elapsed  since  the  Secretary  of  Defense 
has  filed  a  written  report  describing  the 
violation  and  action  to  be  taken  tvith  the 
committees  of  the  House  of 
Representatives  and  Senate  th^  have 
jurisdictian  over  Uie  program  or  adivify 
in  whidi  the  vic^tion  of  this  Part  exists. 

(iv)  Such  action  is  Hmited  to  afkct 
only  the  particular  activity  or  pmysm. 
or  portion  thereof  of  die  lec^iieat  wfaeie 
the  violation  exists. 

(3)  Other  sancttoas.  A  HoD 
Component  may  not  impose  the 
sanctions  set  out  in  paragraphs  (qH^) 
(iii)  and  (Hr)  of  (Us  section,  unless: 

(i)  The  DoD  Component  has  given  the 
recipient  an  opportunity  for  a  hearing 
pursuant  to  paragraph  (ij  of  this  section, 
and  a  finding  of  noncompfiance  has 
resulted. 

(ii)  The  action  has  been  approved  by 
the  Secretary  of  Defense. 

(iii)  Ten  calendar  days  have  elapsed 
since  the  mailing  of  a  notice  informing 
the  recipient  of  its  oaotinuing  failure  to 
comply  with  this  part  the  action 
necessary  to  achieve  compliance,  and 
the  sanction  to  be  imposed. 

(iv)  During  those  10  calendar  days  the 
DoD  Component  has  aude  additional 
efforts  to  persuade  the  recipient  to 
comply. 

(r)  Hearings  for  ncijueata — 

(1)  GenaraZ,  When,  porsaant  to 
paragraph  (q)(2)(ii)  of  this  section,  an 
opportunitsr  far  a  hearing  is  given  to  a 
recipient  the  DoD  Coai^ianent  invohred 
shall  CoUow  die  procedures  prescribed 
in  paragraphs  (r)(4  thraqgh  (r)(6)  of  thto 
section. 

(2)  Notice.  The  Dtrf)  Con^onent 
concerned  shaH  notify  dw  redpieot  of 
the  opportunify  for  a  hearing  by 
registered  or  certified  auJL  retom 
receipt  requested,  when  tke  redpieBt 
denies  a  tentattve  fiadiag  of 
nonoorapUance  widi  this  Part 

(i)  The  DoO  Campopent  riiaB  ensure 
that  tht  nadoe: 

(A)  Describes  the  proposed  sanctions 
to  iM  imposed. 


(B)  Cites  the  sectton  of  this  part  1 
w^ch  the  proposed  action  is  to  be 
taken. 

(C)  States  the  name  and  office  of  die 
DoD  Component  official  who  is 
responsible  for  conducting  the  hearing 
(hereafter  referred  to  as  the  "re^MHwible 
DoD  official"). 

(D)  Outlines  die  issues  to  be  decided 
at  the  hearing. 

(E)  Advises  die  recipient  either  of  a 
date,  not  less  dian  20  calendar  days 
after  the  date  that  the  notice  is  recrived. 
by  which  the  recipient  may  request  that 
the  matter  be  scheduled  fat  a  hearing,  or 
of  a  reasonable  time  and  place  of  a 
hearing  that  is  subject  to  diange  for 
good  cause  shown. 

(ii)  When  a  time  and  place  for  a 
hearing  are  set  die  OoD  Component 
shall  give  the  recipient  and  die 
complainant  if  any.  reasonable  notice  of 
such  time  and  place. 

(3)  Waiver  of  a  hearing.  A  recipient 
may  waive  a  hearing  and  sidxait  to  the 
responsible  DoD  official,  in  writing, 
information  or  aigaments  on  or  befaie 
the  date  stated  pursuant  to  paragraph 
(r)(2)(i)(E)  of  diis  section. 

(i)  A  recipient  waives  its  right  to  a 
hearing  if  it  fails  to  request  a  ^*i«»<"b  on 
or  befwe  a  date  stated  pursaant  to 
para^vph  (rXZKiXE)  of  diis  sectioD.  or 
fails  to  appear  at  a  hearing  that  has 
been  achedided  ptuauant  to  that 
paragraph. 

(ii)  If  a  recipient  waives  its  right  to  a 
hearing  onder  this  aacdon.  the 
responsible  Did)  official  shall  decide  the 
issues  and  render  a  final  dedsioa  diat  ia 
based  <m  die  inianiatian  available  and 
that  confanna  to  the  requirements  of 
paragraph  (s)(4)  of  this  section. 

(4)  Hearing  examiner.  Hearings  shal 
be  conducted  by  the  reqionBible  DoD 
official  or  by  a  hearing  »»■—<■■* 
designated  by  die  officiaL  provided  Aat 
the  hearteg  examiner  diaH  be  a  field 
grade  officer  or  dvihan  employee  above 
the  grade  of  GS-U  (or  the  eqnivrienQ 
who  is  admitted  to  ptactiue  law  before  a 
federal  court  or  the  highest  coot  af  a 
state,  teiritaiy.  ooannonwealtii.  or  the 
District  of  Cohnibia. 

(5)  Rigftt  to  counsel.  In  all  ptoceediugs 
Modia  tUs  section,  die  redpient  and  the 
DoD  Component  may  be  represented  bjr 
counseL  Tin  repreaentatiaa  of  the 
recipient  wiD  not  be  at  \SS.  Government 
expense. 

(6)  Procedures.  Hearings  anthorised 
under  diis  section  shall  be  ariiject  to  dw 
following: 

(1)  Hearings  dial  be  open  to  dw 
pubUc 

(ii)  Ponnal  mlea  of  erhlenoe  wffl  not 
apply.  TIm  DoO  CDnponsBt  oBBoeraed 
and  the  recipient  shaH  be  antided  to 
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introduce  all  relevant  evidence  on  the 
issues  stated  in  the  notice  of  hearing 
issued  pursuant  to  paragraph  (r)(2)  of 
this  section,  and  those  designated  by  the 
responsible  DoD  official  or  the  hearing 
examiner  at  the  outset  of  or  during  the 
hearing.  The  responsible  DoD  official  or 
hearing  examiner,  however,  may 
exclude  irrelevant  immaterial,  or 
repetitious  evidence. 

(iii)  All  witnesses  may  be  examined  or 
cross-examined,  as  the  case  may  be,  by 
each  party. 

(iv)  All  parties  shall  have  the 
opportunity  to  examine  all  evidence 
offered  or  admitted  for  the  record. 

(v)  A  transcript  of  the  proceedings 
shall  be  maintained  in  either  electronic 
or  typewritten  form  and  made  available 
to  all  parties. 

(s)  Decisions — (1)  Initial  or  proposed 
decisions  by  a  hearing  examiner.  If  a 
hearing  is  conducted  by  a  hearing 
examiner  who  is  designated  by  the 
responsible  DoD  official  pursuant  to 
paragraph  (r)(4]  of  this  section,  the 
hearing  examiner  shall  either 

(i]  Make  an  initial  decision,  if  so 
authorized,  that  conforms  to  the 
requirements  of  paragraph  (•)(4]  of  this 
section;  or 

(ii)  Certify  the  entire  record  and 
submit  to  the  responsible  DoD  official 
recommended  findings  and  a  proposed 
decision. 

(2)  Review  of  initial  decisions.  Initial 
decisions  made  by  a  hearing  examiner 
pursuant  to  paragraph  (s)(l)(i)  of  this 
section,  shall  be  reviewed  as  follows: 

(i)  A  recipient  may  file  exceptions  to 
an  initial  decision  within  30  calendar 
days  of  receiving  notice  of  such  initial 
decision.  Reasons  shall  be  stated  for 
each  exception. 

(ii)  If  the  recipient  does  not  file 
exceptions  pursuant  to  paragraph 
(8)(2)(i)  of  this  section,  the  responsible 
DoD  official  may  notify  the  recipient 
within  45  calendar  days  of  the  initial 
decision  that  the  responsible  DoD 
official  will  review  the  decisions. 

(iii)  If  exceptions  are  filed  pursuant  to 
paragraph  (s)(2)(i)  of  this  section,  or  a 
notice  of  review  is  issued  pursuant  to 
paragraph  (8)(2)(ii)  of  this  section,  the 
responsible  DoD  official  shall  review  the 
initial  decision  and,  after  giving  the 
recipient  reasonable  opportunity  to  file 
a  brief  or  other  written  statement  of  its 
contentions,  issue  a  final  decision  that 
addresses  each  finding  and  conclusion 
in  the  initial  decision  and  each 
exception,  if  any. 

(iv)  If  the  exceptions  described  in 
paragraph  (s)(2)(i]  of  this  section  are  not 
filed  and  the  responsible  DoD  official 
does  not  issue  the  notice  of  review 
described  in  paragraph  (s)(2)(ii)  of  this 
section,  the  initial  dercision  of  tlie 


hearing  examiner  shall  constitute  the 
final  decision  of  the  responsible  DoD 
official. 

(3)  Decisions  by  the  responsible  DoD 
official  who  conducts  a  hearing  or 
receives  a  certified  record.  If  a  hearing 
examiner  who  is  designated  by  the 
responsible  DoD  offidal  certifies  the 
entire  record  apd  submits  recommended 
findings  and  a  proposed  decision  to  the 
responsible  DoD  offidal  pursuant  to 
paragraph  (s)(l)(ii)  of  this  section,  or  if 
the  responsible  DoD  offidal  conducts 
the  hearing,  after  giving  the  redpient  a 
reasonable  opportunity  to  file  a  brief  or 
other  written  statement  of  its 
contentions,  the  responsible  DoD  offidal 
shall  render  a  final  dedsion  that 
conforms  to  paragraph  (s)(4)  of  this 
section.  • 

(4)  Contents  of  decisions.  Each 
dedsion  of  a  hearing  examiner  or 
responsible  DoD  offidal  shall  state  all 
findings  and  conclusions  and  identify 
each  violation  of  this  part  The  final 
decision  may  contain  an  order  pursuant 
to  paragraph  (q)  of  this  section, 
providing  for  the  suspension  or 
termination  of  or  refusal  to  grant  or 
continue  all  or  some  of  the  federal 
finandal  assistance  under  the  program 
or  activity  involved  and  contain  terms, 
conditions,  and  other  provisions  that  are 
consistent  with  and  intended  to  achieve 
compliance  with  this  Directive. 

(5)  Notice  of  decisions  and 
certifications.  The  responsible  DoO 
offidal  shall  provide  a  copy  of  any 
certified  record  of  a  hearing  and  any 
initial  or  final  dedsion  to  the  redpient 
and  the  complainant  if  any. 

(6)  Review  by  the  Secretary  of 
Defense.  The  responsible  DoD  offidal 
shall  transmit  promptly  any  final 
dedsion  that  orders  a  suspension, 
termination,  or  denial  of  federal 
finandal  assistance  throu^  the 
ASD(MRA&L)  to  the  Secretary  of 
Defense.  The  Secretary  may; 

(i)  Approve  the  dedsion: 

(ii)  Vacate  the  dedsion;  or 

(iii)  Remit  or  mitigate  any  sanction 
imposed. 

(t)  Restoring  eligibility  for  financial 
assistance.  (1)  A  redpient  that  is 
afiected  adversely  by  a  final  decision 
issued  under  paragraph  (s)  of  this 
section,  may  at  any  time  request  the 
responsible  DoD  offidal  to  restore  fully 
its  eligibility  to  receive  federal  finandal 
assistance. 

(2)  If  the  responsible  DoD  official 
determines  that  the  information  supplied 
by  the  redpient  demonstrates  that  it  has 
satisfied  the  terms  cmd  conditions  of  the 
order  entered  pursuant  to  p«u-agraph  (s) 
of  this  section,  and  that  is  complying 
with  and  baa  provided  reasonable 
assurance  that  it  will  continue  to  comply 


with  this  part  the  responsible  DoD 
offidal  shall  restore  such  eligibility 
immediately. 

(3)  If  the  responsible  DoD  official 
denies  a  request  for  restoration  of 
eligibility,  the  redpient  may  submit  a 
written  request  for  a  hearing  that  states 
why  it  believes  the  responsible  DoD 
offidal  erred  in  denying  the  request 
Following  such  a  written  request  the 
recipient  shall  be  given  an  expeditious 
hearing  u^der  rules  of  procedure  issued 
by  the  responsible  DoD  offidal  to 
determine  whether  the  requirements 
described  in  paragraph  (t)(2)  of  this 
section,  have  been  met  While  any  such 
proceedings  are  pending,  the  sanctions 
imposed  by  the  order  issued  tmder 
paragraph  (s)  of  this  section.  shaU 
remain  in  effect 

(u)  Interagency  cooperation  and 
delegation.  (1)  When  several  redpients 
are  receiving  assistance  for  the  same  or 
similar  purposes  from  a  DoD  Component 
and  another  federal  agency,  the  DoD 
Component  shall  notify  the  ASD 
(MRAadL).  or  designee.  Such  notification 
shall  be  fan  writing  and  shall  contain: 

(i)  A  description  of  the  programs  and 
activities  involved. 

(ii)  A  statement  of  the  amount  of 
money  expended  on  the  programs  and 
activities  in  the  previous  and  current 
fiscal  year  by  the  DoD  Component  and 
the  agency. 

(iii)  A  list  of  the  known  primary 
redpients. 

(2)  The  ASD(MRAftL).  or  designee, 
shall  attempt  to  negotiate  with  the 
federal  agency  a  written  delegation 
agreement  that  designates  the  agency  or 
the  DoD  Component  as  the  primary 
agency  for  purposes  of  ensuring 
compliance  with  Section  504  of  Pub.  L. 
8&-112,  as  amended,  and  this  part 
depending  upon  which  of  them 
administers  a  larger  finandal  assistance 
program  with  the  common  redpients 
and  other  relevant  factors.  If  necessary, 
the  agreement  shall  establish 
procedures  to  ensure  the  enforcement  of 
Section  504  of  Pub.  L  03-112.  as 
amended,  and  this  part  The 
ASD(KaiA&L).  or  designee,  shall 
provide  written  notification  to  recipients 
of  an  agreement  reached  under  this 
subsection. 

(3)  When  several  redpients  are 
receiving  assistance  for  the  same  or 
similar  purpose  e^om  two  or  more  DoD 
Components,  the  DoD  Components  may 
negotiate  a  proposed  written  delegation 
agreement  that: 

(i)  Assigns  responsibility  for  ensuring 
that  the  redpiant  complies  with  this  part 
to  one  of  the  DoD  Components. 

(ii)  Provides  for  the  notification  to 
recipients  and  the  responsible  program 
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offidals  of  the  DoD  Components 
involved  of  the  assignment  of 
enforcement  responsibility. 

(4)  No  delegation  agreement  reached 
in  accordance  with  paragraph  (u)(3)  to 
this  section  shall  be  effective  until  it  is 
approved  by  the  ASO(MRA&L).  or 
designee. 

(5)  When  possible,  existing  delegation 
agreements  relating  to  Tide  VI  of  &e 
Civil  Ri^U  Ad  df  1964  shall  be 
amended  to  provide  for  the  enforcement 
of  this  Part 

(6)  Any  DoD  Component  conducting  a 
compliance  review  or  investigating  a 
complaint  of  an  alleged  violation  by  a 
redpient  shall  notify  any  other  affected 
agency  or  DoD  Component  through  the 
ASD(MRA&L).  or  designee,  upon 
discovery  that  the  agency  or  DoD 
Component  has  jurisdictian  over  the 
program  or  activity  in  question  and  shall 
subsequenUy  inform  it  of  the  finding 
made.  Such  reviews  or  investigations 
may  be  conducted  on  a  joint  basis. 

(7)  When  a  compliance  review  or 
complaint  investigation  under  this  part 
reveals  a  possible  violation  of  Executive 
Order  11246.  Titles  VI  or  VD  of  the  CivU 
Rights  Ad  of  1964.  or  any  other  federal 
law.  the  DoD  Component  shall  notify  the 
appropriate  agency,  through  the 
ASD(MRA&L).  or  designee. 

(v)  Coordination  with  Sections  502 
and  503.  (1)  DoD  Components  shall  use 
DoD  427ai-M  and  Department  of  the 
Army.  Office  of  the  Oiief  of  Engineers, 
Manual  EM  1110-1-103,  in  developing 
requirements  for  the  accessibilify  of 
fadlities.  ff  DoD  Components  encounter 
issues  with  respect  to  Section  502  of  the 
Rehabilitation  Ad  of  1973.  as  amended, 
that  are  not  covered  by  these 
publications,  the  ASDfMRA&L).  or 
designee,  may  be  consulted.  If 
necessary,  the  ASD(MRA&L).  or 
designee,  shall  consult  with  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  in  resolving 
such  problems. 

(2)  DoD  Components  may  advise 
redpients  to  consult  directly  widi  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  in 
developing  accessibilify  criteria. 

(3)  I)oD  Components  shall  coordinate 
enforcement  actions  relating  to  the 
accessibilify  of  facilities  with  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  and  shall 
notify  the  A93(MRAftL),  m  designee,  of 
such  coordination. 

(4)  If  a  redpient  is  also  a  federal 
contractor  subject  to  Section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
and  the  regulations  thereunder  (41  CFR 
Part  60-741)  and  if  a  DoD  Component 
has  reason  to  believe  that  the  recipient 
is  in  violation  thereot  the  DoD 


Component  shall  coordinate 
enforcement  actions  with  the 
Department  of  Labor.  Office  of  Federal 
Contrad  Compliance  Programs.  The 
DoD  Conyxment  shall  notify  the 
ASD(MRAftL).  or  designee,  of  such 
coordination. 


iStulO   Ensuring! 

WiaDapartmsnIofi 

(a)  Supplementary  guidelines.  (1) 
Whenever  necessary,  the  ASD(KO<A&L). 
or  designee.  shaU  publish  supplementary 
guidelines  for  programs  and  activities 
that  are  conducted  by  DoD  Components 
and  diat  are  subjed  to  diis  Directive. 
Prior  to  their  issuance,  the 
ASD(MRA&L).  or  designee.  shaU  submit 
supplementary  guidelines  prepared 
pursuant  to  this  subsection  to  the 
Coordination  and  Review  Section.  Civil 
Rights  Division.  Department  of  Justice, 
for  review. 

(2)  The  heads  of  DoD  Components,  or 
designees,  shall  be  responsible  for 
keeping  the  supplementary  guidelines 
described  in  tUs  section  current  and 
accurate.  When  a  DoD  Component  head 
determines  that  a  program  or  activity 
should  be  added  to  or  deleted  from  die 
guidelines,  that  official  shall  notify  die 
ASD(MRA&L).  or  designee,  in  writing. 

(b)  Staff  responsibilities.  The 
ASD(MRA&L).  or  designee,  shall 
determine  DoD  Conqranent  compliance 
with  this  part  as  it  pertains  to  programs 
and  activities  that  are  conducted  by 
DoD  Components  and  are  subjed  to  this 
part 

(c)  Filing  of  complaints.  (1) 
Complaints  of  discrimination  in  a 
program  or  activify  conducted  by  a  DoD 
Component  may  be  filed  directly  with 
the  ASD(MRA&L).  or  designee. 

(2)  DoD  Components  shall  develop 
procedures,  such  as  posters  or  other 
devices,  to^otify  participants  in  the 
programs  and  activities  listed  in 
§  56.7(c)  of  their  right  to  be  free  of 
discrimination  because  of  himdicap  in 
those  programs  and  activities  and  of 
their  right  to  file  complaints  of 
discrimination  with  the  ASD(MRAftL), 
or  designee. 

(d)  Investigations  of  complaints,  (1) 
The  ASD(MRAftL).  or  designee,  shall 
investigate  complaints  of  (fisorimination 
in  programs  and  activities  that  are 
omducted  by  DoD  Components  and  are 
subjed  to  this  Part 

(2)  A  case  record  of  each  investigation 
shall  be  coinpiled  in  accordanoe  with 
S  56.90)(2). 

(e)  Results  of  investigations.  VL  the 
complaint  investigation  results  in  a 
determination  by  the  ASD(MRAftL).  or 
designee,  that  a  DoD  Component's 
program  or  activify  is  not  complying 


widi  %  56.8.  die  ASO(MRAti.).  or 
designee,  shall  proceed  as  prescribed  in 
i  56.9  (n)  dirough  (v).  Hearings 
prescribed  under  i  56.9(r)  however,  need 
not  be  conducted  ff  the  ASD(MRAftl4. 
or  designee,  determines  that  the  IMO 
Component  is  in  conq>lianoe.  the 
ASDfMRAftL),  or  designee,  shall  notify     '^ 
the  complainant  within  15  ra\tmA»r  days 
of  such  determinaticm. 

(f)  Written  notice.  V  an  investigative 
report  condudes  that  there  has  been  a 
violation  of  this  part  in  a  program  or 
activify  conducted  by  a  DoD  Component 
and  the  A9)(MRA&L).  or  desi^iee, 
accepts  diat  condusion.  that  official 
shall  issue  to  die  head  of  the  DoD 
Component  a  written  notice  describing 
the  apparent  violation,  die  corrective 
actions  necessary  to  achieve 
compliance,  and  a  suspense  date  for 
completion  of  the  corrective  actions. 

(g)  Effecting  compliance.  When 
necessary  to  overcome  die  effects  of 
discrimination  in  violation  of  this  part 
the  ASD(MRA&L).  or  designee,  may 
require  a  DoD  Component  to  take 
remedial  action  similar  to  diat  in 

§  56S(nX2). 

(h)  Employment  DoD  Components 
that  conduct  federal  programsor 
activities  oov&ed  by  this  part  diat 
involve  employment  of  dvilian  persons 
to  conduct  sodi  a  program  or  activity 
must  comfdy  with  Section  501  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
and  the  implementing  rxdes  and 
regulations  of  the  EEOC 
M.S.HMly. 

OSD  Federal  Register  Liaiaoa  Officer, 
Departmaiat^  Defense. 
April  S.  1982. 
(FR  Due  ■»«>  FQed  4-7-tt  ktS  aH 


DEPARTMENT  OF  TRANSPORTATION 

CoeatGuTd 

33  CFR  Parte  84. 85  and  88 

[CQOn-0S7] 

Inland  HasloBUonal  Rides  Act  of  1988. 
and  Technical  Ameiiee  I,  I  Mid  M; 
Ameodniefit  of  Effective  Dale  for  the 
GreetLakee 

AQCNCv:  Coast  Guard.  DOT. 

actkm:  Final  rale;  amendment  of  notice 

of  effective  date. 


This  document  amends  the 
effective  date  of  the  inland  Navigational 
Rules  and  three  of  its  five  tadmical 
annexes  on  the  Great  Lakes.  A  previous 
final  rule  published  cm  February  8, 1982 
(47  FR  5894)  established  die  effoctive 


15136  Federal  Regirter  /  Vol.  47.  No.  68  /  Thursday.  April  8.  1982  /  Rules  and  Regulationg 


date  of  the  Rules  on  the  Great  Lakes  as 
July  1. 1982.  Annexes  I,  II  and  III  were 
also  to  become  effective  on  July  1 
through  a  final  rule  published  on  March 
11, 1982  (47  FR  10531].  Commento  have 
been  received  which  indicate  that  July  1 
is  an  impracticable  date  for  the 
implementation  of  the  Rules  and 
annexes  on  the  Great  Lakes.  This 
docimient  amends  the  effective  date  of 
the  Rules  and  Annexes  I,  II  land  III  to 
March  1, 1983. 

date:  The  effective  date  of  the  Inland 
Navigational  Rules  Act  of  1980  and  33 
CFR  Parts  84,  85  and  86  on  the  Great 
Lakes  is  March  1, 1983. 

FOA  FUflTHCll  mFORMATION  CONTACT: 

LCDR  Kent  Kirkpatrick.  Project 
Manager,  Office  of  Navigation,  Room 
1606,  U.S.  Coast  Guard  Headquarters, 
2100  Second  St  SW.,  Washington.  DC 
20593  (202)  24&-O108. 

SUPPLEMENTARV  INTOIIMATION:  New 
statutory  Inland  Navigational  Rules 
were  enacted  on  December  24. 1980.  and 
were  made  effective  one  year  later  on 
all  United  States  waters  except  the 
Great  Lakes.  The  new  Rules  were  also 
to  apply  on  the  Great  Lakes,  but  that 
effective  date  was  delayed  so  as  to 
allow  the  Canadian  government  time  to 
enact  parallel  navigation  rules.  The  new 
United  States  and  Canadian  navigation 
rules  were  to  take  effect  on  the  Great 
Lakes  simultaneously. 
The  Inland  Navigational  Rules  Act  of 

1980  also  called  for  the  implementation 
of  special  technical  annexes  to 
supplement  the  statutory  rules.  Final 
regulations  for  Annex  I  were  published 
on  December  24, 1981  (46  FR  62443]  and 
for  Annexes  II  and  III  on  December  21, 

1981  (46  FR  61845].  Annexes  L  0  and  III 
were  made  effective  on  December  24, 
1981  (the  same  date  the  statutory  rules 
took  affect)  on  all  inland  waters  except 
the  Great  Lakes.  The  final  regulations 
for  Annexes  IV  and  V  have  not  yet  been 
published.  March  1, 1983  will  be  the 
effective  date  for  these  Annexes  on  the 
Great  Lakes. 

The  Canadian  and  U.S.  Coast  Guards 
planned  to  establish  parallel  regulations 
on  April  1, 1982  on  the  Great  Lakes.  This 
date  was  changed  to  July  1, 1982  as  a 
result  of  unexpected  delays.  The 
Canadian  and  U.S.  Coast  Guards  have 
since  received  comments  from  Great 
Lakes  mariners  which  expressed 
concern  about  changing  the  rules  in  the 
middle  of  the  navigation  season.  In 
response  to  these  comments,  the  two 
Coast  Guards  have  agreed  to  further 
delay  the  implementation  of  the  new 
rules  until  March  1, 1983.  This  revised 
date  will  give  both  governments  more 
time  to  implement  their  legislation,  and 


will  make  the  change  Jess  disruptive  to 
Great  Lakes  mariners* 

Regulatory  Evaluation 

The  previous  final  rules  which 
established  the  July  1, 1982  effective 
date  (47  FR  5834  and  47  FR  10531)  were 
reviewed  imder  Executive  Order  12291 
and  the  Department  of  Transportation's 
"Policies  and  Procedures  for 
Simplification.  Analysis  and  Review  of 
Regulations"  (DOT  Order  2100.5  of  May 
22. 1980),  and  determined  to  be  neither 
major  nor  significant  rulemakings.  No 
information  has  been  received  which 
alters  those  determinations.  The  rules 
will  require  the  placement  of  some 
navigational  equipment  on  Great  Lakes 
vessels,  but  the  cost  has  previously  been 
determined  to  be  minimal  (46  FR  37002). 
This  rule  merely  delays  the  effective 
date  until  March  1, 1963,  which  will 
allow  vessel  operators  to  make  the 
required  changes  during  the  winter 
when  their  vessels  are  normally 
overhauled,  thus  further  reducing  the 
economic  impact.  Therefore,  this  final 
rule  is  determined  to  be  neither  major 
nor  significant  and  it  is  also  certified 
pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  SubiM:ts  in  S3  CFR  Parts  84.  S5. 
86 

Navigation  (water). 

The  effective  date  of  the  Inland 
Navigational  Rules  Act  of  1980  and 
Technical  Annexes  L II  and  III  (33  CFR 
Parts  84,  85.  and  86)  is  hereby 
estabUshed  to  be  March  1, 1983  for  the 
Great  Lakes. 
R.  A.  Bmiwmii, 

Rear  Admiral,  US.  Coast  Guard,  Chief,  Office 
of  Navigation. 
April  1. 1982. 

|FR  Doc  82-MI7  FlUd  4-7-C2;  fett  Ull 
■NUNa  COM  4aiO-14-M 


33  CFR  Part  117 
(COO  81-099] 

Drawbridge  Operation  Regulattone; 
Corte  Madera  Creek.  CA. 

AOSNCV:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

aUMMARV:  At  the  request  of  the  Marin 
Council.  Inc.  Boy  Scouts  of  America,  a 
vacht  harbor,  four  mariners,  and  30 
homeowners  along  Corte  Madera  Creelc 
the  Coast  Guard  is  changing  the 
regulations  governing  the  Northwestern 
Pacific  Railroad  brid^  over  Corte 
Madera  Creak  near  Greenbrae. 


California,  to  require  the  bridge  to 
remain  open  except  for  the  passage  of 
trains  or  rail  maintenance  equipment 
This  change  is  being  made  because  of  a 
steady  decrease  in  railroad  traffic  and 
increased  waterway  traffic.  This  action 
will  meet  the  needs  of  navigation. 
EFFCCTIve  DATS:  May  la  1982. 

FOR  FURTHm  INRMMATKNI  CONTACT. 

Rose  E.  Guerra.  Bridge  Administrator, 
Twelfth  Coast  Guard  District  630 
Sansome  Street  San  Francisco,  CA 
94126  or  telephone:  (415)  556-8668. 
SUPPUIKNTAIIV  MFORMATION:  On 
February  8, 1982,  the  Coast  Guard 
published  a  proposed  rule  (47  FR  5729) 
concerning  this  amendment  The 
Commander,  Twelfth  Coast  Guard 
District  also  published  these  proposals 
as  a  Public  Notice  12-144,  dated  16 
February  1962.  Interested  persons  were 
given  until  16  March  1982  to  submit 
comments. 

Drafting  Information 

The  principal  persons  ii^volved  in 
drafting  this  rule  are:  Rose  E.  Guerra. 
Bridge  Administrator,  and  Lieutenant 
Commander  W.  A  Cassels,  Project 
Attorney,  District  Legal  Office.  Twelfth 
Coast  Guard  District. 

Discussion  of  Comments 

Four  comments  were  received.  All 
either  agreed  with  the  proposal  or 
offered  no  objection. 

These  final  regulations  have  been 
reviewed  under  provisions  of  Executive 
Order  12291  and  have  been  determined 
not  to  be  a  major  rule.  They  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.6  of  22 
May  1960).  An  economic  evaluation  has 
not  been  conducted  since  the  impact  is 
expected  to  be  minimal  for  the  reasons 
discussed  above. 

In  accordance  with  section  e05(b)  of 
the  Regulatory  Flexibility  Act  (94  Stat 
1164),  it  is  also  certified  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 
Bridges 

In  consideration  of  the  foregoing.  Part 
117  of  Htle  33,  Code  of  Federal 
Reulations  is  amended  by  revising 
section  117.712(e]  to  read  as  follows: 


8  117.712 
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(e)  Corte  Madera  Creek,  Northwestern 
Pacific  railroad  bridge  near  Greenbrae. 
The  draw  shall  remain  open  except  for 
the  passage  of  trains  or  rail  maintenance 
equipment 
•        *        •        •        • 

(33  U.S.C  499:  49  U.S.C.  165S(g)(2):  49  CFR 
1.46(c)(5):  33  CFR  li)5-l(g)(3)) 

Dated-  March  23. 1982. 
|.  P.  Stewart. 

Viae  Admiral,  US.  Coast  Guard  Commander, 
Twelfth  Coast  Guard  District 

[F^  Doc.  I2-8SS3  POed  4-7-St  MS  am) 

MUJNo  COM  mto-u^t 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

36CFRPwt72 

UrtMn  Park  and  BecreatkMi  Recovery 


AOENCV:  National  Pailc  Service.  Interior. 
action:  Final  rule. 


r.  Current  regulations  for  the 
Urban  Park  and  Relaxation  Recovery 
(UPARR)  Program  precluded 
supplemental  grants.  This  document 
amends  the  rules  of  the  UPARR  Program 
to  permit  supplemental  grants  to 
existing  innovation  grants  upon 
approval  by  the  Director.  Ttds 
amendment  is  being  made  to  comply 
with  the  intent  of  the  FY  1982  budget 
appropriation  approved  for  the  UPARR 
Program. 

EFFECTnfE  date:  April  8. 1962. 
FOR  RNITHCR  MFORaMTKM  CONTACT: 
Mr.  Samuel  Hall,  Division  of  State,  Local 
and  Urban  Programs,  National  Paric 
Service,  Washington.  DC  2024a  (202) 
272-3518. 

SUPPLEMENTARV  INFOR«MTK>N:  For  FY 
1982,  S7.7  million  was  appropriated  to 
the  Urban  Park  and  Recreation 
Recovery  (UPARR)  Program  "for 
supplemental  grants  to  existing 
'innovation  grants'  made  under 
authority  of  section  1003  of  the  Urban 
Park  and  Recreation  Recovery  Act  of 
1978  (Title  X  of  Pub.  L  95-625),  to 
remain  available  until  expended."  These 
grants  would  be  aimed  at  improving  and 
implementing  local  recreation  plans,  and 
increasing  the  viability  and  self- 
sufficiency  of  local  recreation  programs. 
No  funding  for  rehabilitation  grants  was 
appropriated  for  FY  1982. 

However,  current  regulations  for  the 
UPARR  Program  preclude  supplemental 
grants  to  existing  innovation  grants.  It 
is,  therefore,  necessary  that  these 
regulations  be  amended  to  comply  with 
the  intent  of  the  FY  1982  appropriation, 
so  that  eligible  general  purpose  local 


governments  can  apply  for  supi^emental 
grants. 

Recognizing  that  the  effect  of  this 
amendment  is  to  reflect  the  intent  of  a 
Congressional  appropriation,  and  that  it 
takes  four  to  five  months  to  notify 
eligible  jurisdictions,  schedule  a  grant 
round,  and  award  grant  offers,  it  is 
expedient  to  publish  this  amendment  as 
a  final  rule.  If  this  amendment  were 
published  as  a  proposed  rule,  interested 
governments  could  not  begin  the 
application  process  until  publication  of 
the  rule  as  final,  which  probably  could 
not  occur  eariier  than  July  1982,  with  the 
resultant  grant  round  extending  into  the 
next  fiscal  year. 

For  these  reasons,  it  has  been 
determined  that  the  responsibility  to 
issue  the  grants  during  this  fiscal  year 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  publish  this 
amendment  as  a  proposed  rule,  or  to 
delay  the  effective  date  for  this 
amendment  beyond  the  date  of  this 
publication.  Ilierefore,  in  accordance 
with  the  exceptions  provided  for  in  the 
Administrative  Procedure  Act  in  5 
U.S.C  553  (b)(B)  and  d(3),  this 
amendment  to  the  UPARR  Grant 
Procedure  requirements  is  published  as 
a  final  rule  effective  immediately. 

SUtmnent  of  Applicability 

This  amendment  does  not  affect  tlie 
existing  A-W  review  process  for  the 
UPARR  Program  as  outlined  in  OMB 
Circular  A-85. 

DetMininaHon  of  Effects 

The  Department  of  the  Interior  has 
determined  diat  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  E.0. 12291  and 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354). 

List  of  Subjects  in  36  CFR  Part  72 

Parks,  Recreation. 

(Catalog  of  Federal  Domestic  Assistance 
15.919} 

Title  X,  National  Parks  &  Recreation  Act  of 
1978,  Pub.  L  95-625, 18  US.C.  2501-2514) 

Dated:  Mardi  23, 1982. 
G.  Ray  Aimtt 

Assistant  Secretary  fijr  Fish  and  Wildlife  and 
Parks. 

PART  72— URBAN  PARK  AND 
RECREAIION  RECOVERY  ACT  OF 
1978 

Effective  immediately,  in 
.consideration  of  the  foregoing,  36  CFR 
Part  72,  Subpart  C,  S  72.33,  is  amended 
as  shown. 


Subfwt 
Action  Piogi'ani 


for 


By  adding  a  new  paragraph  (c),  |  72.33 
to  read  as  follows: 


S72.33    TInilngand 


(c)  Supplemental  grants  to  existing 
innovation  grants  may  be  approved  by 
the  Director. 

pit  Doc  az-MM  POed  4-7-8t  k4S  a^ 


VETERANS  ADMINISTRATION 
38CFRP«t36 
Loan-Guafant]^  ^ 


Veterans  Administration. 

ACTION:  Final  regulations  widi  request 
for  comments. 


The  VA  (Veterans 
Administration)  is  amending  its 
regulations  to  authorize  VA-guaranteed 
graduated  payment  mortgages.  These 
amendments  are  designed  solely  to 
implement  the  provisions  of  die 
Veterans'  Disability  Compensation. 
Housing,  and  Memorial  Benefits 
Amendments  of  1961.  Minor  editorial 
changes  are  also  made. 

DATES:  Effective  Date  October  17, 1981. 
Comments  must  be  received  on  or 
before  May  7. 1962. 

AOORESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  dtis 
final  rule  to  the  Administrator  of 
Veterans  Affairs  (271A).  Veterans 
Administration.  810  Vennont  Avenue, 
NW.,  Washington.  D.C  2042a  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  8  a jn.  and 
4:30  p  jn.  Monday  through  Friday  (except 
holidays),  until  May  17, 1982.  Persons 
visiting  the  Veterans  Administration 
Central  Office  in  Washington.  D.C  for 
the  purpose  of  inspecting  comments  will 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132  of 
the  above  address.  Visitors  to  VA  field 
stations  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  Central  Office  and  will  be  furnished 
the  address  and  room  number. 


FOR  FURTHER  mromumom  contack 

Mr.  Geoige  D.  Moorman,  Assistant 
Director  for  Loan  Policy  (264),  Loan 
Guaranty  Service,  Veterans 
Administration.  Washington.  D.C  20420 
(202)  389-3042. 
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suppLiMCNTAiiv  mrotutumoui  The 
Veterans'  Disability  Compensation, 
Housing,  and  Memorial  Benefits 
Amendments  of  1981  (Pub.  L  97-66,  95 
Stat.  1026)  revised  chapter  37  of  title  38, 
United  States  Code  to  authorize  the 
Administrator  of  Veterans*  Affairs  to 
guarantee  loans  with  provisions  for 
various  rates  of  amortization 
corresponding  to  anticipated  variations 
in  family  bicome;  i.e.,  graduated 
payment  mortgages  (GPMs).  During  the 
early  years  of  this  kind  of  mortgage,  a 
portion  of  the  interest  due  on  the  loan 
each  month  is  deferred  and  added  to  the 
principal  balance  of  the  loan.  This  is 
commonly  called  negative  amortization. 
As  a  result,  the  monthly  payments  are 
lower,  for  the  first  few  years,  than  the 
corresponding  monthly  payments  on  a 
traditional  mortgage  for  the  same 
amount,  where  all  of  the  interest  and  a 
portion  of  the  principal  are  scheduled  to 
be  paid  each  month.  During  these  early 
years,  referred  to  as  the  graduation 
period,  the  mortgagor's  payments 
increase  annually  to  successively  higher 
amounts.  After  a  set  number  of  years, 
the  payments  become  a  constant 
amount  for  the  duration  of  the  loan. 
From  that  point  on.  each  scheduled  loan 
payment  includes  all  of  the  interest  due 
plus  a  portion  of  the  principal,  as  in  a 
traditional  mortgage.  Because  the 
principal  obligation  has  been  increased 
by  the  amount  of  interest  deferred 
during  the  graduation  period,  the 
monthly  payments  required  to  amortize 
the  loan  after  the  leveling-off  point  has 
been  reached  are  greater  than  they 
would  have  been  had  the  original  loan 
been  amortized  in  the  traditional 
manner. 

At  this  time,  VA  will  guarantee  only 
those  GPMs  which  feature  annual 
payment  increases  of  7.5  percent, 
implemented  on  each  annual 
anniversary  date  of  the  loan,  for  the  first 
5  years.  The  final  payment  increase 
must  take  effect  on  the  fifth  anniversary 
of  the  first  loan  payment  (the  61st 
payment),  with  level  payments  made  for 
the  remaining  term  of  the  loan  (year  6 
through  year  30).  This  is  similar  to  the 
Department  of  Housing  and  Urban 
Development's  "Plan  lU"  graduated 
payment  mortgage,  the  most  popular  of 
their  plans.  (See  the  National  Housing 
Act,  S  245a,  12  U.S.C.  17l5z-10(a),  as 
implemented  by  HUD  Handbook  4240.2 
Revised.) 

A  VA  guaranteed  lotm  may  not 
exceed  the  established  reasonable  vahie 
of  the  property  (38  U.S.C.  1810(b)).  A 
graduated  payment  mortgage  loan  wiUi 
its  negative  amortization  requires 
special  handling  to  assure  that  the 
established  reasonable  vahie  is  not 


exceeded  when  interest  is  added  to  the 
loan  principal  during  the  loan 
graduation  period.  This  means  that  a 
purchaser  of  a  home  with  a  graduated 
payment  mortgage,  which  actually 
increases  the  principal  amount  owed 
during  the  graduation  period,  must  make 
a  downpayment  so  the  loan  does  not 
exceed  the  established  reasonable  value 
or  projected  reasonable  value  of  the 
property,  as  appropriate. 

Congress  in  enacting  the  statutory 
provision  authorizing  VA  graduated 
payment  mortgages  authorized  the 
Administrator  to  project  that  the 
reasonable  value  of  a  property  could 
increase  by  not  more  than  2.5  percent 
per  annum  not  to  exceed  a  total 
projected  reasonable  value  of  115 
percent  of  the  original  established  value. 
At  this  time  the  Administrator  has 
decided  that  it  would  be  in  the  best 
interests  of  veterans  and  the 
Government  as  loan  guarantor  to  apply 
projected  increases  in  reasonable  value 
only  on  loans  for  new  homes  (proposed 
contniction  and  existing  homes  not 
previously  occupied),  libis  decision  is 
based  on  our  belief  that  under  current 
market  conditions  the  values  for  new 
homes  are  more  likely  to  rise  than 
values  for  existing  resale  homes. 

Section  36.4301  is  amended  to  add  the 
definition  of  graduated  payment 
mortgage,  to  alphabetize  all  definitions 
in  that  section,  and  to  assure 
applicability  of  the  definitions  to 
99  36.4300  to  36.4303,  inclusively. 

Section  36.4302(f)  is  amended  to 
prescribe  that  the  dollar  amount  of  loan 
guaranty  will  be  increased  on  a 
graduated  payment  mortgage  as 
deferred  interest  is  added  to  principal. 

Section  36.4300  outlines  the 
requirements  for  amortization  of  loans 
guaranteed  by  the  Veterans 
Administration.  It  is  amended  to  provide 
for  the  Administrator  to  guarantee  loans 
for  the  purpose  of  acquiring  a  single- 
family  dwelling  unit  financed  with  a 
graduated  payment  mortgage.  The 
mortgage  must  require  annual  increases 
in  the  monthly  mortgage  payments  of  7.5 
percent  on  each  of  the  first  five  annual 
anniversary  dates  of  the  loan.  For 
proposed  construction  or  existing  homes 
not  previously  occupied  (new  homes], 
the  mcudmum  graduated  payment 
mortgage  loan  amount  cannot  exceed 
07.5  percent  of  the  reasonable  value  of 
the  property  or  ptirchase  price, 
whichever  is  less  as  of  the  time  the  loan 
is  made.  For  existing  homes  the 
maximum  loan  amotmt,  including 
projected  deferred  interest,  cannot 
exceed  the  purchase  price  or  reasonable 
value  of  the  property  as  of  the  time  the 
loan  is  made.  Therefore,  a  minimum 


downpayment  of  2.5  percent  will  be 
required  of  a  purchaser  obtaining  a 
graduated  payment  mortgage  for  a  new 
home,  and  a  minimum  downpayment 
equal  to  all  deferred  interest  will  be 
required  of  a  purchaser  obtaining  a 
graduated  payment  mortgage  for  an 
existing  home.  At  present  interest  rates 
this  amounts  to  approximately  an  11 
percent  downpayment  on  an  existing 
home. 

Section  36.4336  provides  that  the  loan 
may  not  exceed  the  reasonable  value  of 
the  property  as  determined  by  the 
Administrator.  That  section  is  amended 
to  specify  that,  for  graduated  payment 
mortgages,  the  loan  amount  plus  the 
scheduled  deferrals  of  interest  which 
are  to  be  added  to  the  principal  amount 
of  the  loan  during  the  graduation  period, 
may  not  exceed  the  VA  determination  of 
reasonable  value,  or  projected 
reasonable  value,  as  appropriate.  In 
addition  a  new  subparagraph  (2)(ii)  is 
added  to  paragraph  (a)  of  the  section 
concerning  the  projected  reasonable 
value  requirements  for  graduated 
payment  mortgage  loans  on  new  homes. 

Editorial  amendments  are  made  to 
9  36.4300  and  the  introductory  note  to 
this  series  of  regulations,  and  to 
99  36.4301  and  36.4302(d)  to  assure  the 
applicability  of  99  36-4300  through 
36.4393,  inclusively.  Section  36.4301, 
Definitions,  is  realphabetized  to  ease  its 
use  as  a  reference,  and  perfecting 
technical  amendments  are  made  to 
9  3e.4303(a)  and  (b). 

These  regulations  come  within  the 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules,  as 
contained  in  38  CFR  1.12.  The 
substantive  changes  implement 
statutory  mandates  and  are  the  same  as 
a  GPM  plan  implemented  by  HUD. 
Publication  for  advance  notice  and 
comment  would  serve  little  purpose  and 
would  not  be  in  the  public  interest  as  it 
would  delay  implementation  of  a  statute 
that  liberalizes  benefits.  Since  a 
proposed  notice  will  not  be  published, 
the  amendment  is  not  subject  to  the 
requirements  of  the  Regulatory 
FlexibiUty  Act  S  U.S.C.  601-612. 

These  regulations  have  been  reviewed 
pursuant  to  Executive  Order  12291, 
entitled  Federal  Regulation,  llie 
regulations  are  not  considered  major 
with  respect  to  the  Executive  ordei; 
because  they  only  make  available  an 
alternative  method  of  loan  amortization 
on  VA  guaranteed  home  loans.  The 
implraaentation  of  a  graduated  plan  of 
loan  amortization  should  benefit  home 
purchasers  wishing  to  purchase  homes 
and  expecting  their  incomes  to  increase 
in  the  fiiture.  While  the  regulations  may 
increase  VA  guaranteed  home  loan 


activity,  tfiey  sSiould  not  have  an  annua] 
effect  on  &e  ecunumy  of  $100  million  or 
more,  or  cause  a  major  increase  in  costs 
or  prices  for  consumers.  The  regulations 
will  have  no  adverse  impact  upon  any 
individual  industries.  Federal  State,  or 
local  government  agencies,  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  tiie 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

(Catalog  of  Federal  Domestic  Assistance 
Program  nuniber,  64.114) 

List  of  Snbjeds  in  M  C7R  Part  as 

Condondniums,  Handicapped, 
Housing,  Loan  programs — housing  and 
community  development  Mobile  homes, 
Veterans 

(Sec  21Q(c]  and  U03(c)(D  of  titk  38.  United 
States  Code) 

Aftpwved;  March  22. 1982. 

Robert  P.  Niama 

Adminiatrator. 

PART  3S-L0AN  GUARANTT 

The  VetanuBV  AdnfadstratieB  to 
amendhig  88  CFR  Part  36  as  foHows: 

1.  In  die  TOOIS"  preoedii^  {  86A30a 
remove  "36.4375"  and  tasert  "36.4393". 

§36.4300    (Amanded] 

2.  Section  28.4300  is  amended  by 
removing  "38^4371"  and  insertii^ 
"36.4893"  in  tba  headnote  and  ia 
paragrafih  (a). 

936.4301    [Amondedl 

3.  Section  36.4301  is  amended  as 
follows: 

(a)  By  removing  die  paragraph 
designators  and  recording  die 
defi^onsa^diabetically.  In  those 
definitions  diat  have  multiple 
paragraphs,  the  letter  designators 
remain  die  same. 

(b)By  removiig  "9  36.4301(c)"  and 
inserting  "9  90.4301"  In  die  definition  of 
"full  disbursement". 

(c)  By  semo^iig  •'36.4375"  and 
inserting  "98.4893"  hi  die  definitions  of 
"indebtedness",  "insurance",  'Yeal 
estate  loan"  (twice)  and  "^residentiad 
property". 

(d)  By  ad^big  the  definition 
"graduated  peynent  mortgage  loazT  as 
follows: 

"Graduated  payment  mortgage  loan." 
A  loan  for  the  puposa  ^acquiring  a 
single-family  dweBb^  uait  imrdlvifig  a 
plan  for  repayneot  In  viMdi  a  porffon  of 
the  interest  due  u  defemd  for  a  period 
of  time,  ne  interest  so  de^nred  is 
added  te  die  pitedpail  bahmoe  'ttras 
resulting  ia  a  prteeipal  amount  freater 
than  at  leaa  oiigiaation  fnegsttve 


amortization).  The  monthly  payments 
increase  on  an  annual  basis  (gradaate) 
for  a  predetermined  period  of  time  until 
the  payments  reach  a  level  which  will 
fully  amortize  die  loan  daring  the 
remaining  laaa  tenn.  fM  US.C  1803  (dt 
and(<W 


$36.4302 

4.  Section  f  36ui302  is  ajaended  as 
follows: 

(a)  By  ramovii^  "36.4375"  and 
inserting  "38L48n''  ia  paia^aph  ^). 

(b)  By  revising  paragraph  (Q  as 
follows: 


$38.4302    Coavutationof 


(f)  A  guaranty  is  reduced  or  increased 
pro  rata  with  anty  deduction  or  increase 
in  the  amount  of  the  gaaianteed 
indebtedness,  but  in  no  event  will  the 
amount  payable  on  a  guaranty  exceed 
the  amount  of  the  oiigiDal  guaranty  or 
the  percentage  of  the  indebtedness 
correspondtBf  te  that  of  the  original 
guaranty,  wfakdiever  is  less.  Except  that 
on  a  graduated  paynwnt  asortfage  loan, 
the  percentage  of  guaranty  ^iplicable  to 
the  original  loan  a»mmnt  pimuant  to 
paragraph  (a)  of  this  section  shall  apply 
to  the  loan  indebtedness  to  the  extent 
scheduled  deferred  interest  is  added  to 
principal  during  the  graduation  period 
without  regard  to  the  original  maximum 
dollar  amount  of  guaranty.  [38  U.S.C. 
1803  (bj  and  {dn 


$36.4303    [Amsndsdl 

5.  Section  38l4303  is  amended  as 
follows: 

(a)  By  removing  "9  38.4301(c)"  and 
inserting  *9  38.4301"  In  paragraph  (a)(^ 

(b)  By  removing  "or  a  certificate  of 
commitment  as  provided  in  paragraph 
(a)  of  diis  section"  in  paragraph  (b). 

6.  In  9  30.4309.  paragraphs  (a)  and  (b) 
are  revised  and  paragraph  (e)  is  added 
so  that  the  added  and  revised  matepwl 
reads  as  fallows: 


$36.4303 

(a)  All  loais,  die  maturity  date  of 
vfhiA  is  bejrond  S  years  from  date  of 
loan  or  dale  of  assumptten  by  die 
veteran,  rimB  be  amortized.  Except  as 
provided  in  pan^raph  (e)  of  tins  section, 
the  schedide  of  payments  diereon  sfaafl 
be  in  accordance  with  any  generally 
recognized  plan  of  eraortiEation 
requiring  approximately  equal  periodic 
payments  and  absU  require  a  principri 
reduction  not  less  often  than  annmdly 
during  the  life  of  dw  loan.  The  find 
installment  on  any  lean  shall  not  be  in 
excess  of  two  times  the  average  of  Ike 
precedfaig  testsHments,  except  diat  on  a 


construction  lean  sadi  instaOment  may 
be  for  an  amount  not  in  excess  of  5  per 
centum  of  the  original  principal  amount 
of  the  loan.  The  frtiitsliiaw  »f  n««H 
herein  on  the  liwinmit  of  die  faal 
installmeat  abaU  not  apply  in  tlie  case  of 
any  loan  extended  pacsuant  Id 
9  36.4314(a). 

(b)  Any  plan  of  igpaymentoo  loans     - 
required  to  be  amortized  ndack  does  not 
provide  fior  apiawJniately  equal 
periodic  paymeirts  shall  not  be  eiig^bke 
unless  the  plan  conforms  with  the 
provisions  of  paragraph  (e)  nt  tUs 
section,  or  to  otheiwise  approved  by  ibe 
Administrator 


(e)  A  graduated  payment  mortgage 
loan,  providing  for  defetrris  of  interest 
duringdiefirst  Syearsof  the  loan  and 
additi<m  of  the  deferred  amounts  to 
princapal  did  be  ehgiUe.  ntrvided: 

(1)  Hie  loan  to  for  liie  purpose  of 
acquiring  a  single-fauaily  dwelling  unit 
including  a  condominium  unit  or 
simultaneously  aoqoiring  and  impHwmy 
a  previously  occupied,  existing  shi^ 
family  dwelliAg  unit 

(2)(i)  For  proposed  construction  or 
existing  hones  not  pRvioaslir  oonqiied 
(new  homes),  die  maximum  loan  amoont 
cannot  exceed  97.5  percent  of  die  lesser 
of  the  reasonable  value  of  the  ptopeity 
as  of  the  time  the  loan  to  made  or  die 
purchase  price. 

(ii)  For  previously  occupied,  extotiog 
homes  the  maximam  loan  amount  must 
be  computed  to  assure  that  the  prindpal 
amount  of  die  loan,  inclucfing  ad  interest 
scheduled  to  be  deferred  and  added  to 
die  loan  principal,  will  not  exceed  the 
purchase  price  or  reasonable  value  of 
the  property,  whichever  is  less,  as  of  the 
time  the  loan  to  mtn\f- 

(3)  Ilie  increases  in  the  monthly 
periodic  payment  amount  occur 
annually  en  aadi  of  the  first  five  ananal 
anniversary  dates  at  the  first  loan 
instaUment  dne  (tote,  at  a  rate  of  7J& 
percent  over  the  prsoedii^  year's 
monthly  payment  ""■"«*: 

(4)  Be^nning  widi  the  peymeot  dee  on 
the  fifth  annual  anniversary  date  of  the 
first  loan  installmeat  due  ^te.  aU 
remaining  moathly  paiiadic  payasento 
are  ^proximalalir  eqoAl  in  amouot  aad 
amortize  the  loan  fidly  in  acoandaaoe 
with  the  raquiremenU  of  thto  sectioa. 
and 

(5)  The  plan  to  otherwise  acceptable 
to  tiie  Adaiiaiataatar.  (38  U.SX1  laQBfdU 

7.  In  9  S&4S3ii  paragraph  (aKQ  to 
revised  as  JaUewrs; 


(a)  Evidence  of  guaranty  or  insurance 
shall  be  issued  in  respect  to  a  loan  for 
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any  of  the  purposes  specified  in  38 
U.S.C  1810(a)  only  if: 

(2)(i]  Except  as  to  refinancing  loans 
pursuant  to  38  U.S.C.  1810(a)(8),  tlie  loan 
including  any  scheduled  deferred 
interest  added  to  principal,  does  not 
exceed  the  reasonable  value  of  the 
property  or  projected  reasonable  value 
of  a  new  home  which  is  security  for  a 
graduated  payment  mortgage  loan,  as 
appropriate,  as  determined  by  the 
Administrator,  and 

(ii)  For  the  purpose  df  determining  the 
reasonable  value  of  a  graduated 
payment  mortgage  loan  to  purchase  a 
new  home,  the  reasonable  value  of  the 
property  as  of  the  time  the  loan  is  made 
shall  be  calculated  to  increase  at  a  rate 
not  in  excess  of  2.5  percent  per  year,  but 
in  no  event  may  the  projected  value  of 
the  property  exceed  115  percent  of  the 
initially  established  reasonable  value, 
and  (38  U.S.C  18Q3(d)(2)) 

|FR  Doe.  t*^!*  FUwi  4-7-a2:  MS  ubI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

Approval  and  Promulgetlon  Of 
Impieinentatlon  Ptans;  Approval  of 
RevMon  of  ttM  Maryland  Stat* 
Implementation  Plan 

AOmcv:  Environmental  Protection 

Agency. 

action:  Final  rule. 


r:  This  notice  announces  EPA's 
approval  of  a  revision  of  the  Maryland 
State  Implementation  Plan  (SIP).  The 
revision  fulfills  the  requirements  of 
Section  127— Public  Notification,  and 
Section  121 — Intergovernmental 
Consultation,  of  the  Clean  Air  Act 
Amendments  of  1977.  The  revision 
provides  a  plan  for.  (1)  Adequately 
notifying  the  public  of  National  Ambient 
Air  Quality  Standards  (NAAQS) 
exceedances,  (2)  infbrmingthe  public  of 
health  hazards  associated  with  these 
exceedances,  (3)  promoting  public 
participation  in  the  State's  air  quality 
planning  process,  and  (4)  ensuring 
proper  intergovernmental  cooperation 
between  all  agencies  involved  in  the 
State's  air  quality  planning  process. 

■mcmm  DATE  This  action  will  be 
effective  June  7, 1982  unless  notice  is 
received  that  someone  wishes  to  submit 
adverse  or  critical  comments. 


:  Copies  of  the  revision  and 
accompanying  documents  are  available 
for  inspection  during  normal  business 
hours  at  the  following  offices: 
U.S.  Environmental  Protection  Agency, 
Region  m.  Air  Media  &  Energy 
Branch.  Curtis  Building.  Tenth  Floor, 
Sixth  &  Wahiut  Streets,  Philadelphia, 
PA  19106,  Attn:  Patricia  Sheridan 
Marylcmd  IJepartment  of  Health  ft 
Mental  Hygiene,  Air  Management 
Administration,  201 W.  Preston  Street. 
Baltimore,  Maryland  21201,  Attn: 
George  P.  Ferreri 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW..  Washington.  D.C. 
20460 
The  Office  of  the  Federal  Register,  1100 
L  Street.  NW.,  Room  8401, 
Washington.  D.C  20406 
All  comments  should  be  addressed  to: 
Henry  ].  Sokolowsld.  P£..  Chiet  MI>- 
DE-DC  Metro  Section  (3AW12),  Air 
Media  ft  Energy  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  m.  Curtis  Building,  Tenth  Floor, 
SixUi  ft  Walnut  Streets,  Philadelphia,  PA 
19106,  Attn:  AH037MD 

FOR  mRTNBI  WroWMATIOti  CONTACT: 
Cyndiia  A  Clark  (3AW12),  U.S. 
Environmental  Protection  Agency, 
Region  m.  Sixth  ft  Walnut  Streets. 
Philadelphia.  PA  10106,  telephone:  216/ 
597-0377. 


On 

October  8, 1981.  the  State  of  Maryland 
submitted  for  EPA  approval  a  revision 
of  the  Maryland  State  Implementation 
Plan  (SIP).  The  revision  consists  of  two 
parts:  1)  procedures  for  public 
notification  as  required  by  Section  127 
of  the  Clean  Air  Act  Amendments  of 
1977,  and  2)  mechanisms  to  provide 
adequate  intergovernmental 
consultation  on  SIP  revisions  and  other 
air  quality  actions,  as  required  by 
Section  121  of  the  Clean  Air  Act.  as 
amended. 

1.  Public  NotificaUon— Section  127  of 
the  Clean  Air  Act  requires  each  State  to 
incorporate  in  its  SIP  provisions  for 
notifying  the  public  when  and  where 
any  national  primary  ambient  air  quality 
standard  is  exceeded.  Notification  must 
also  advise  the  public  of  health  hazards 
associated  with  such  pollution.  The 
State  must  also  inform  the  public  of 
ways  in  which  they  can  participate  in 
regulatory  and  other  efforts  to  improve 
air  quality. 

In  order  to  meet  these  requirements, 
Maryland's  Air  Management 
Administration  (AMA)  of  the 
Department  of  Health  and  Mental 
Hygiene  performs  several  functions. 
AMA  reports  the  Pollution  Standard 


Index  (PSI)  as  described  in  Appendix  G 
of  40  CFR  5&40,  for  the  Baltimore 
Metropolitan  Area  and  the  Maryland 
portion  of  the  Washington,  D.C 
Metropolitan  Area.  The  index  for  the 
highest  recorded  pollutant,  general  air 
quality,  and  health  advisory  information 
is  reported  to  the  public  through  a 
recorded  telephone  message.  The  index 
is  also  reported  by  the  C&P  Telephone 
Company,  the  Associated  Press,  United 
Press  International,  the  National 
Weather  Service,  and  the  D.C  Lung 
Association. 

The  State  also  issues  an  annual  air 
quality  report  The  report  includes 
summaries  of  air  quaUty  data  for  the 
preivous  year  in  the  two  metropolitan 
areas.  Future  reports  will  also  include  a 
table  listing  all  exceedances  of  the 
primary  ambient  air  quality  standards 
and  information  on  health  effects 
associated  with  exceedances  of  the 
standards.  The  report  is  sent  to  many 
organizations  and  individuals  including 
EPA  local  governments,  libraries, 
environmental  groups,  community 
leaders,  and  private  citizens.  A  press 
release  furnishing  an  analysis  of  the 
report  and  annoimcing  the  availability 
of  the  report  to  the  public  will  be 
distributed  beginning  with  the  next 
report. 

In  an  effort  to  maintain  a  high  degree 
of  public  participation  in  air  quality 
issues,  AMA  incorporates  a  number  of 
elements  into  its  planning  and 
regulatory  programs.  Information  on  the 
State's  air  pollution  control  program  is 
made  available  in  various  forms  such  as 
newsletters  and  slide  presentations  and 
is  widely  distributed. 

AMA  receives  input  on  air  quality 
issues  from  a  number  of  advisory 
committees  and  through  meetings  with 
special  interest  groups  and  public 
hearings.  Also,  eJl  letters  and  requests 
for  information  are  answered  promptiy. 

2.  Intergovernmental  Consultation — 
Section  121  of  the  1977  Clean  Air  Act 
directs  the  State  to  provide  a 
satisfactory  process  for  consulting  cdl 
affected  organizations  during  the 
development  of  the  State 
ImplemenUtion  Plan.  40  CFR  Part  51 
Subpart  M  describes  procedures  the 
State  must  follow  in  order  to  fulfill  the 
requirements  of  Section  121.  To  satisfy 
these  requirements,  the  State  has 
established  an  intergovernmental 
consultation  program  which  includes  the 
elements  described  below. 

The  State  has  identified  all 
organizations  that  participate  in  the 
development,  implementation,  and 
enforcement  of  the  SIP.  Among  these  are 
State  agencies.  County  and  local 
government  agencies  and  regional 


planning  organizations.  Additionally, 
two  CMkwal  ni»'"«''w  aflBBcies  are 
certified  as  SeoUoa  174  agencies  lor  the 
purpose  of  ttsoHpaitatifln  central 
planning  wMUn  Aeir  respective  air 
quality  iioiiti'ul  regions. 

AH  organizations  that  are  involved  in 
the  SO*  process  may  not  have  the  same 
degree  of  interest  in  all  dements  of  die 
SIP.  The  State  developed  a  matrix  which 
identifies  each  element  of  the  SIP  and 
the  level  of  participation  of  each  of  ^ 
organizations.  Tliis  will  ensure  that  each 
organization  is  fully  informed  of  all  SIP 
activities  affa  4lng  it  and  has  the 
opportunity  for  regular  and  frequent 
involvement  in  the  SIP  development 
process. 

Additional  mechanisms  used  to 
ensure  an  efficient  and  functional 
consultation  process  indude  the  use  of 
State  and  Metropolitan  A-9S 
Clearinghouses  to  disseminate 
information  to  andaalioitooniBeBto 
from  affected  organizations;  tin  itse  of 
advisory  committees;  public  hearings; 
and  direct  mailings  of  infbnnation  ts 
private  citizens  and  interested  groups. 
The  State  is  proposing  to  add  several 
elements  to  its  program.  These  include 
submitting  draft  SIP  revisions  to  all 
affected  organizations  prior  to  finaliaai^ 
the  revision,  developing  a  monthly 
summary  sheet  mntawimg  cuirent 
information  for  distribution  to  all 
interested  parties,  developing  a  contract 
system  for  delegating  responslbfllly  Tor 
specific  Sff  revisions  to  affected 
agendea,  and  designating  an 
intergovernmental  coordinatar  within 
AMA 

Hu  enttreSIPraviBion  was  the 
subject  af  a  public  hearing  an  July  14. 
1981,  in  aocordance  with  requirements  ' 
of  40  CFR  £1.4.  Th»  revision  satisfies  all 
Federal  requirements  and 
recommendations  and  is  approvable  by 
EPA 

The  public  is  advised  that  Aese 
actions  will  be  effective  60  days  from 
the  publication  date  af  this  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  wlD  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  estaUMuBg  a 
comment  period 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  have  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 


substantial  nund>er  of  small  entities. 
(See  46  FR  870B.) 

Under  Section  307tb)(l)  of  tfie  Act. 
petitions  for  jnifiraal  review  of  diis 
action  must  be  filed  in  the  United  States 
Court  of  Appeds  far  the  appruptiaie 
circuit  by  Onsert  00  days  from  today). 
This  action  may  not  be  dnllenged  later 
in  proceedia^  to  enCiaue  its 
requireaaentSs  (see  a07(b)(2).} 

List  of  Subjecto  in  48  CFR  Part  SZ 

Air  Pidlution  ControL  Ozone.  Sulfiir 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  mattec  Caiboa  monoxide. 
Hydrocaiiioiis. 

(42  U.S.C  7401-642) 
Dated:  March  31. 19B2. 


Anno  hL 
Administratfo: 

Note< — Incoiporabon  by  reference  of  the 
State  Implementation  I^an  for  file  State  of 
Maryland  was  approved  by  &e  EhrectOT  of 
the  Federal  Register  on  July  1. 19S1. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Tide  4a  Code  of  Federal 
Regulatians  is  amended  as  follows: 

SubpwtV   Maryland 

In  §  52.1070,  Paragraph  (c)(63)  is    - 
added  to  read  as  follows: 

§52.1070   WwitWIcaUunetplan. 

•        •        •        •        • 

(c)  •  •  • 

(68)  A  revisian  aiduaitted  by  the  State 
of  Maryland  on  October  a,  1961  detailing 
a  plan  for  aatiafying  leqnirements  of 
Sections  127  and  121  ef  tlM  Clean  Air 
Act  Amendments  of  1977 

[FKPocM  lUUi  TBrf  <->-«;**»  M^ 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Cll.  101 


(I 


Uaaof 

AOENCV:  General  Services 

Admiaiatratiaa. 

action:  Temporary  regrdation. 

summary:  GSA  Bulletin  FFMR  G-439 
dated  March  1, 1979,  suggested  that 
agency  officials  "*  *  *  maximize  the  use 
of  self-service  pumps  by  their  motor 
vehicle  operators."  This  regulation, 
recognizing  the  potential  cost  savings, 
makes  the  use  of  self-service  pumps 
mandatory  for  Government  motor 
vehicle  operators  w^o  purchase  gasoline 


at  coiiiuieiLim  seiviue  stations  vnta  w&Sr 
service  pumps  by  using  the  Staadavi 
Form  149,  \3&.  Guv  eiiuueut  National 
Credit  Card,  or  odier  mediod  of 
paymenL 

DATES:  Effective  date:  AptH  8, 1962. 
Expiration  date:  Mardi  31. 1963. 

POR  RMTMBR  MRMMIATMMf  COMTACC 

Mr.  Larry  Fjtiabee.  Federal  Fleet 
Management  Diviaioa.  Office  of  Motor 
Equipment  (202-275-1021). 

SUFPUBKHHijIMw  OI^OHBHkIIOIB  \F«kA  vaa 
determined  that  tiiis  rule  is  not  a  aafar 
rule  for  the  paipasea  of  Bxacntive  Order 
12291.  dated  Febravy  17.  ISKU  becaoaa 
it  is  not  Iflcsly  to  result  in  aa  aHBoal 
effect  on  the  economy  of  $100  million  or 
more;  a  maior  increase  in  ooets  to 
consumers  or  othos:  or  n^aSsmA 
adverse  effetAs.  GSA  has  based  all 
administrative  decisioiis  onderiyng  this 
rule  en  ade<|uate  iufuiuiation  oonoenyag 
the  need  for.  and  conaeqaenoes  at  iMs 
rule;  has  deteiuilmd  diat  die  poleulial 
benefits  to  society  from  dus  rule 
outweigh  the  potential  exists  and  has 
maximized  the  net  benefits;  and  has 
chosen  die  ahei  native  approach 
involving  die  least  net  cost  to  society. 

(Sec  20S(c).  63SUL  39ac  40  USXl  4a6(c)) 

In  41  CFR  Chapter  101,  die  foilowii^ 
temporary  regulation  is  added  to  Ifae 
Appendix  at  tlie  end  of  Subchapter  E  ta 
read  as  follows: 

Federal  Property  ManasaoMot 
Regulatians 

[Temporary  Regulation  E-78] 

To:  Heads  of  Federal  agendas 
Subject  Use  of  Self-Service  Pumps 

1.  Puipose.  This  regulation  establishes 
policy  and  prescribes  procedures  for  use 
of  self-service  pumps  for  reforiing 
Government  motor  vehicles. 

2.  Effective  date.  Tfais  regulation  is 
effective  iqion  publication  in  the  Fedenl 
Register. 

3.  Expiration  date,  llis  regulation 
expires  March  31,1982.  unless  revised  ar 
superseded. 

4.  Backgrouad.  With  the  increase  in 
die  availability  of  self-service  pomps  at 
conuaerdal  service  at^ioas  durtag  the 
late  ISWa,  die  Gaaeral  Servioea 
AdmimstratiaaCGSA}  isaoad  GSA 
Bulletin  Federri  ftoperty  Maaafemeat 
Regtdatiea  0TMR}  G-lJi.  Use  of  Sail- 
Service  Poaps,  on  March  1,  MPBl  This 
step  was  takien  in  order  to  realize  the  2 
to  5  cents  per  gallon  savings  available  at 
the  self-service  pumps.  The  Bulletin 
strongly  suggested  that  agency  officials 
take  action  to  maximize  die  use  of  self- 
service  pumps  by  their  motor  vriiicle 
operators.  Because  the  price  differential 
between  the  two  types  of  service  has 
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increased  significant  additional  cost 
savings  are  possible.  For  tiiis  reason. 
GSA  is  issuing  tliis  regulation  to 
mandate  the  use  of  self-service  pumps. 

5.  Agency  actions.  Heads  of  agencies 
shall  take  such  actions  as  are  necessary 
to  require  the  use  of  self-service  pumps 
by  their  motor  vehicle  operators  when 
purchasing  fuel  at  commercial  service 
stations  with  self-service  pumps. 
Agencies  shall  ensure  proper  care  and 
maintenance  of  their  vehicles.  The 
following  exemptions  &om  this  policy 
may  apply. 

a.  The  non-availability  of  self-service 
pumps  at  a  service  station  under 
Defense  Fuel  Supply  Center  contract  for 
fuel; 

b.  The  physical  limitations  of  the 
vehicle  operator 

c.  The  refusal  by  a  service  station  to 
honor  the  SF 149,  U.S.  Government 
National  Credit  Card,  for  fuel  pumped  at 
self-service  islands;  and 

d.  Severe  weather  conditions. 

6.  Effect  on  other  directives.  GSA 
FPMR  Bulletin  G-139  dated  March  1. 
1979,  is  canceled. 

7.  Comments.  Comments  concerning 
this  regulation  should  be  submitted 
before  May  31, 1962.  to  the  General 
Services  Administration,  TMM. 
Washington.  DC  20406. 

RayKUna. 

Acting  Administrator  of  General  Services. 

March  9, 1982. 

(FR  Doc  «2-«SM  FIM  4-7-aZ:  1:48  wnl 
MLUNQ  COM  M20-AII-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPai167 

[CC  Docket  No.  80-2M] 

Jurisdictional  Separations; 
Amandment  To  Reflect  Adof»tlon  of 
the  Federal-State  Joint  Board's 
Recommended  Decisiona;  Correction 

amncy:  Federal  Communications 

Commission. 

ACnOM:  Final  rule;  correction. 


:  The  Commission  is  correcting 
the  Separations  Manual  Addendums 
published  in  the  issue  of  March  3. 1962. 
47  FR  9170.  which  concerned  the 
subscriber  plant  factor  (SPF)  used  to 
allocate  costs  of  non-traffic  sensitive 


plant  between  the  interstate  and 

intrastate  jurisdictions,  and  the  phase 

out  of  customer-premises  equipment 

from  the  Jurisdictional  separations 

process. 

AOOfWSS:  Federal  Communications 

Commission,  1919  M  Sti-eet.  NW, 

Washington,  D.C.  20554. 

FOR  FURTHCR  INFOMMATKM  CONTACn 

James  W.  McConnaughey,  Policy  and 
Program  Planning  Division.  Common 
Carrier  Bureau,  at  (202)  632-9342. 
SUPTLmCNTAIIV  INFOmtATION:  In  the 
matter  of  amendment  of  Part  67  of  the 
Commission's  rules  and  establishment 
of  a  Joint  Board,  CC  Docket  No.  80-286. 

Released  April  1, 1882. 

The  "General"  Section  and  Sections 
42.551  and  42.552  of  Appendix  B  to  the 
Decision  and  Order  in  the  above- 
entiUed  matter,  released  February  26, 
1982,  are  corrected  to  read  as  follows: 

Genwal 

This  addendum  to  the  February,  1971 
edition  of  the  Separations  Manual  provides 
for  the  phase  out  and  termination  of  the 
allocation  to  interstate  of  customer  premises 
equipment  in  Accounts  231  and  234.  No 
customer  premises  equipment  investment,  as 
defined  in  the  Glossary  of  this  Manual,  wh^ch 
may  be  added  to  those  accounts  after 
December  31, 1982  shall  l>e  allocated  to  the 
Interstate  operation.  The  plant  balances 
attributable  to  customer  premises  equipment 
on  the  books  as  of  December  31, 1982  shall 
constitute  a  ttase  amount  for  allocation 
between  state  and  interstate  operations 
during  a  phase  out  period  of  60  months. 
Starting  with  January,  1983  the  base  amount 
shall  l>e  reduced  by  one  sixtieth  each  month, 
and  all  customer  premises  equipment  subject 
to  allocation  between  state  and  interstate 
operations  shall  terminate  after  80  months. 
None  of  the  reduction  so  occasioned  shall  be 
assigned  to  interstate  operations  or  included 
In  Interstate  revenue  requirements.  A 
consistent  treatment  is  required  for  the 
expenses,  taxes  and  reserves  associated  with 
customer  premises  equipment  The  foUowdng 
revisions  to  the  Manual  are  made: 


42.561    No  portion  of  any  maintenance 
expense  in  Account  605  associated  with  new 
customer  premises  equipment  in  Accounts 
231  and  234  which  may  be  entered  on  the 
books  of  the  company  after  December  31. 
1982  shall  be  apportioned  to  interstate 
operations 

42.552    The  average  monthly  recorded 
maintenance  expense  in  Account  605 
associated  with  Ordinary  Repairs  plus  Shop 
Repairs  and  Salvage  Adiustmants  of 


customer  premises  equipment  in  Accounts 
231  and  234  except  Category  2  equipment 
(excluding  amounts  for  rearrangements  and 
changes,  installations,  disconnections  and 
removals)  for  the  12  months  preceding  the 
cut-off  date  shall  be  used  as  a  base  in 
connection  with  the  phase  out  of  interstate 
allocation  of  customer  premises  equipment 
For  the  month  of  January,  1983  such  base 
amount  shall  be  reduced  by  one-sixtieth  and 
apportioned  among  the  operations  in 
accordance  with  the  procedures  set  forth 
above  in  paragraphs  42.521  through  42.542.  as 
applicable. 

List  of  Subjects  in  47  CFR  Part  67 

Communications  common  carriers. 
Federal  Communications  Commission. 
WilUain  J.  Tiicarico. 
Secretary. 

(FR  Doc.  82-0610  PUmI  4-7-S2:  ktf  am| 
BtUMQ  OOOC  S71>-0t-H 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1047 

[Ex  Pwl*  No.  MC-7S  (8ui>-2)] 

Agricultural  Cooparathra  Exemption; 
Correction 

AOENCY:  Interstate  Commerce 

Commission. 

action:  Correction  of  final  rules. 

summary:  At  47  FR  13352.  March  3a 
1962,  the  Commission  corrected  rules 
dealing  with  the  exemption  from 
economic  regulation  accorded  to  motor 
vehicles  controlled  and  operated  by  an 
agricidtural  cooperative  association  or  a 
federation  of  associations.  An  error 
appeared  in  S  1047.20  paragraph  (b). 
Tliat  error  is  corrected  below. 
KM  nHITHIfl  INPONMA-nON  CONTACT: 
Ann  Gutiuidge.  202-275-7281. 
SUPPLIMSNTAIIV  information: 

{1047.20    [Corrected] 

On  page  13353,  at  the  top  of  the 
second  column,  correct  the  word 
"Federal"  to  read  "Federation"  in  the 
first  two  lines  of  S  1047.20(bJ. 
Agatha  L.  Mergenovtch, 
Secretary. 

(FR  Doc.  82-0400  PUmI  4-7-«a:  0e4t  am] 
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Thursday,  April  8,  1982 


This  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  to  the  pubNc  of  ttie 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  partidpate  in  the  rule 
maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  75 

[Akapace  Docket  Na  •2-ASW-14] 

Proposed  Alteration  of  Jet  Routes 

AOCNCY:  Federal  Aviation 

Administration  (FAAJ,  DOT. 

action:  Notice  of  proposed  nUemaking. 

summary:  This  notice  proposes  to 
amend  Jet  Routes  J-15  and  J-180 
between  Humble.  TX.  and  Junction,  TX. 
These  routes  are  not  being  used  in  their 
current  alignment  because  of  air  traffic 
control  (ATCJ  considerations.  Pilots  are 
requested  to  file  flight  plans  using 
radials  to  describe  their  route.  This 
action  would  improve  ATC  efficiency 
and  flight  plan  filing  procedures  for 
pilots  by  realigning  the  jet  routes  to 
coincide  with  routes  being  used. 
DATE  Comments  must  be  received  on  or 
before  May  la  1962. 

ADDRESSCt:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Soutiiwest  Region.  Attention:  Chiet  Air 
Traffic  Division,  Docket  No.  62-ASW- 
14,  Federal  Ayiation  Administration. 
P.O.  Box  1689.  Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a jn.  and 
5.-00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916, 800  Independence 
Avenue.  SW..  Washington.  D.C 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  RMiTNn  mromiATioN  contact: 
John  Watterson.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230J. 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washingtota.  D.C  20591; 
telephone:  (202J  426-8783. 


SUPPIfMENTARV  information: 

Comments  invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particidarly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regtdatory. 
economic,  environmental,  and  energy 
aspects  of  the  proposal 
Communications  shoidd  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASW-14."  The 
postcard  will  be  date/time  stamped  and 
rettimed  to  die  commenter.  All 
commimications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  talcing  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
before  and  after  die  closing  date  for 
comments.  A  report  simimarizing  each 
substantive  public  contact  witii  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Ridemaking  (NPRMJ 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430. 800 
Independence  Avenue,  SW., 
Washington,  D.C,  ZOSOt  or  by  calling 
(2021 426-8068.  Communications  must 
identify  the  docket  number  of  this 
'  NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whic^ 
describes  the  application  procedures. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  i  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  amend  )-15  from  Humble.  TX. 


via  intersection  of  Humble  26e*T(261*M) 
and  Junction.  TX.  112T(104*M)  radials 
to  Junction,  and  J-180  from  Humble.  TX. 
via  Daisetta,  TX.  The  current  alignment 
with  dual  routes  is  not  being  used 
because  of  ATC  considerations  and 
pilots  have  been  requested  to  file  the 
proposed  routes  via  radials  until  route 
designations  ai«niade.  This  action 
would  result  iiiunproved  ATC 
efficiency.  Section  75.100  of  Part  75  was 
republished  on  January  2. 1981  (46  FR 
834). 

J3il  of  Subjects  in  14  cm  Part  7S 

Jet  Routes.  t' 

PmpiMMd  AmnnAwtif 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  75.100  of  Part  75  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (46  FR  834)  as  follows: 

1-15  lAmeoded] 

By  removing  die  words  Trom  Humble.  TX. 
via  INT  Humble  275*  and  Junction.  TX  108* 
radials;  Junction:''  and  substitutiag  for  them 
the  words  "From  Humble.  TX.  via  INT  ' 
Humble  289*T(2B1'M)  and  Junction.  TX. 
112*Ttl04°M)  radials:  Junction:'' 

I-IM  lAmandMq 

By  removing  the  words  "From  Junctiaa  TX 
via  INT  Junction  112*  and  Humble,  TX  264* 
radials;  Humble;  Daisetta.  TX"  and 
sulMtituting  for  them  the  words  "From 
Humble.  TX  via  Daisetta.  TX" 
(Sees.  307(a)  and  313(a).  Federal  Aviatioo  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  a« 
6(c),  Department  of  Transportation  Act  [4 
U.S.C  ie55(c)):  and  14  CFIt  11.65) 

Note^-The  FAA  has  determined  diat  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  cunent 
It  therefore — (1)  is  not  a  "major  nde"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Poiideo  and  Procedures  (44  FR  llOM; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatofy  evahiatioa  as  the 
anticipated  impact  is  so  mintm«l  Since  tliis  is 
a  routine  matter  that  will  ooiy  affisct  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rale,  when  pmnuigBted. 
will  not  have  a  significant  eooBomic  impact 
on  a  substantial  nnmbar  of  smalt  entitias 
under  the  cdtaria  sf  the  Regulatixy  Fkxibibty 
Act 
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Issued  in  Washington.  D.C  on  March  31. 
1982. 

John  W.  Baiar, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 

Division. 

|FR  Doc  •2-«4e4  F(M  4-7-82:  fttS  •■■' 
■tUNO  CODE  4*1»-13^ 


CIVIL  AEROMAUnCS  BOARD 

14  CFR  Parts  221. 296,  and  297 
(EDR-40aE:  Docket  Na  3t7461 

Tennination  of  International  Maximum 
Tariffs  Rulemalting 

December  18, 1961. 

AOENCV:  Civil  Aeronautics  Board. 

action:  Tennination  of  rulemaking. 

summary:  The  CAB  has  decided  to 
terminate  its  rulemaking  proceeding  to 
allow  airlines  to  file  tariffs  that  state 
prices  in  foreign  air  transportation  as 
maximum  amounts  instead  of  exact 
amounts.  The  CAB  has  determined  that 
the  proposal  has  impeded  the  United 
States'  ability  to  successfully  pursue 
competitive  policies  in  international 
negotiations. 

DATE  Terminated  December  18, 1981. 
ran  ruRTHCR  inpohmation  contacr 
George  S.  Baranko  or  Barry  L  Molar, 
Office  of  the  General  Counsel.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW,  Washington.  D.C.  20428: 
202-673-6011  and  202-«73-5205 
respectively. 

supplcmentary  infokmatmn:  The  Civil 
Aeronautics  Board  is  terminating  the 
rulemaking  proceeding  begun  by  EDR- 
408  (45  FR  64864.  September  30. 198a 
Docket  38746).  Supplementary 
information  about  the  Board's  action 
appears  in  Order  81-12-112,  which  is 
being  issued  concurrently. 

Further  information  concerning 
related  exemptions  &x>m  section  403  of 
the  Federal  Aviation  Act  for  air  cfirriers 
to  accept  tickets  of  other  carriers  at 
published  fares  lower  than  their  own 
published  fares  in  transpacific  markets, 
and  from  section  403  and  14  CFR  296.7 
and  297.32  to  the  extent  necessary  for 
direct  air  carriers  to  pay  and  indirect 
cargo  carriers  to  receive  fees  for  U.S. 
origin  cargo  shipments  in  foreign  air 
transportation  may  be  found  in  Order 
81-12-113.  December  18, 1981.  issued 
along  with  this  notice. 

This  action  does  not  Sffect  tariff 
flexibility  in  domestic  air  transportation 
markets.  Although  that  subject  was 
originally  addressed  in  EDR-408.  it  was 
later  severed  from  this  docket  and 
addressed  separately  in  Docket  39836. 
The  Board's  final  rule  on  domestic  tariff 


flexibility  is  ER-1246.  46  FR  46787. 
September  22, 1981. 

Accordingly,  the  Board  terminates  the 
rulemaking  in  Docket  38746. 

(Sees.  204.  403.  404.  416. 1002  Pub.  L  85-726, 
as  amended  72  Stat.  743.  75a  760.  771.  788:  (49 
U.S.C.  1324. 1373. 1374, 1386, 148Z)) 
By  the  Civil  Aeronautics  Board. 
Phyilia  T.  Kaylor. 
Secretary. 

|FR  Doc  SZ-a627  Piled  4-7-S2:  8:46  un| 
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DEPARTMENT  OF  TRANSPORTA110N 

Coast  Guard 

33  CFR  Part  100 
(CCGO  13-«2-02] 

Seattle  SEAFAIR  Sea-Galley  Trophy 
Race 

AOmCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 
establish  an  area  of  controlled 
navigation  in  Lake  Washington  from 
August  5  until  August  8. 1982.  This  is 
required  due  to  the  unlimited 
hydroplane  races  scheduled  for  this  time 
period  as  part  of  Seattle's  SEAFAIR 
Sea-Galley  Trophy  Race.  The  Coast 
Guard  through  this  action  intends  to 
ensure  the  safety  of  spectators  and 
participants  in  this  event. 

DATE:  Comments  must  be  received  on  or 
before  June  8, 1982. 

AODMESSCS:  Comments  should  be 
mailed  to  Commander  (bb).  Thirteenth 
Coast  Guard  District,  915  Second  Ave., 
Seattle,  WA  98174.  Comments  may  also 
be  hand-delivered  to  this  address.  All 
comments  received  by  the  Coast  Guard 
on  this  proposed  rule  may  be  viewed  or 
copied  at  Room  3364.  Normal  ofRce 
hours  are  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHIR  INFORMATION  CONTACT: 
LCDR  B.  W.  Mills.  Boating  Safety  Office. 
(206)  442-7355. 
aUPFLBMRNTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
13-82-02),  and  the  speciflc  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  the  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 


The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  LCDR  B.  W. 
Mills,  USCG,  Project  Officer.  CCCD13 
Boating  Safety  Office,  and  LCDR  R.  R. 
Clark.  USCG.  Project  Attorney.  CCGD13 
Legal  Office. 

Discussioo  of  Proposed  Rule 

Each  year.  SEAFAIR.  Inc..  a  non-profit 
corporation,  sponsors  an  unlimited 
hydroplane  regatta  on  the  waters  of 
Lake  Washington.  This  year,  that 
organization  is  sponsoring  the  SEAFAIR 
Sea-Galley  Trophy  Race.  This  four  (4) 
day  event  draws  several  hundred 
thousand  spectators  to  the  beaches  and 
waters  surrounding  the  Ltd^e 
Washington  race  course.  A  large 
number  of  these  spectators  view  the 
event  from  over  one  thousand  pleasure 
craft  which  anchor  around  the  race 
course.  To  ensure  the  safety  of  both  the 
spectators  and  the  participants,  special 
navigational  rules  are  required. 

By  the  authority  contained  in  Title  46, 
U.S.C  454,  as  implemented  by  Title  33. 
Part  100  U.S.  Code  of  Federal 
Regulations,  a  special  local  regulation 
controlling  navigation  on  the  waters 
described  is  required.  By  the  same 
authority,  the  waters  involved  will  be 
patrolled  by  vessels  of  the  U.S.  Coast 
Guard.  Coast  Guard  Officers  and/or 
Petty  Officers  will  enforce  the 
regulations  and  cite  person^  and  vessels 
in  violation. 

Summary  of  Draft  Evaluation 

These  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  forth  in 
the  policies  and  procedures  for 
simplification,  analysis,  and  review  of 
regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  of  the 
proposal  has  not  been  conducted  since 
the  impact  of  this  proposed  rule  on 
spectators  and  participants  is  expected 
to  be  minimal. /The  regulations  affect  a 
small  area  of  Lake  Washington  and  will 
be  in  effect  for  only  four  (4)  days,  two  of 
those  being  Satiu^ay  and  Sunday.  There 
is  no  commercial  traffic  in  this  area  of 
the  lake.  The  Commander.  Thirteenth 
Coast  Guard  District,  certifies  in 


accordance  with  Section  606(b)  of  die 
Regulatory  Flexibility  Act  (94  StaL  1164) 
that  the  proposed  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  On  the  other 
side  of  the  economic  equation  the 
benefit  in  saved  property  damage  and 
personal  injury  is  potentially  very 
considerable. 

List  of  Subjects  in  S3  CFR  Part  lot 

Marine  safety.  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Tide  33.  Code  of  Federal  Regulations, 
by  adding  the  following  new  section: 

PART  100— SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

S  100.35-1302    Lake  Wasliington/1M2 
SEAFAIR  Sea-Galey  Troptiy  Race. 

(a)  From  August  5.  to  August  7. 1982, 
this  regulation  will  be  in  effect  from  0800 
until  1700  Pacific  Daylight  time.  On 
August  8. 1982,  this  regulation  will  be  in 
effect  from  0800  until  one  hour  after  the 
conclusion  of  the  last  race,  (b)  The  area 
where  the  Coast  Guard  will  restrict 
general  navigation  by  this  regulation 
during  the  hours  it  is  in  effect  is: 

(1)  The  waters  of  Lake  Washington 
bounded  by  the  Mercer  Island  (Lacey  V. 
Murrow)  Bridge,  the  western  shore  of 
Lake  Washington,  and  the  east/west 
line  drawn  tangent  to  Bailey  Peninsula 
and  along  the  shoreline  of  Mercer 
Island. 

(c)  The  area  described  in  paragraph 
(b)  of  this  section  has  been  divided  into 
two  zones.  The  zones  are  separated  by  a 
log  boom  and  a  line  from  the  southeast 
comer  of  the  boom  to  the  northeast  tip 
of  Bailey  Peninsula.  The  western  zone  is 
designated  Zone  I,  the  eastern  zone, 
Zone  II.  Refer  to.  chart  18447. 

(d)  The  Coast  Guard  patrol  of  the  area 
described  in  paragraph  (b)  of  this 
section  is  under  the  direction  of  the 
Coast  Guard  Patrol  Commander.  He  is 
empowered  to  control  the  movement  of 
vessels  on  the  race  course  and  in  the 
adjoining  waters  during  the  periods  this 
regulation  is  in  effect. 

(e)  Only  authorized  vessels  may  be 
allowed  to  enter  Zone  I  during  the  hours 
this  regulation  is  in  effect.  Vessels  in  the 
vicinity  of  Zone  I  shall  maneuver  and 
anchor  as  directed  by  Coast  Guard 
Officers  or  Petty  Officers. 

(f)  During  the  times  in  which  this 
regulation  is  in  effect,  swimming, 
wading,  or  otherwise  entering  the  water 
in  Zone  I  by  any  person  is  prohibited. 

(g)  Vessels  proceeding  in  either  Zone  I 
or  Zone  II  during  the  hours  this 


regulation  is  in  effect  shall  do  so  only  at 
speeds  which  will  create  minimum 
waiie..  seven  (7)  miles  per  hour  or  less. 
This  maximum  speed  may  be  reduced  at 
the  discretion  of  the  Patrol  Commander. 

(h)  Upon  completion  of  the  daily 
racing  activities,  all  vessels  leaving 
either  Zone  I  or  Zone  II  shall  proceed  at 
speeds  of  seven  (7)  miles  per  hour  or 
less.  This  maximum  speed  may  be 
reduced  at  the  discretion  of  the  Patrol 
Commander. 

(i)  A  succession  of  sharp,  short  signals 
by  whistie  or  horn  fit>m  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
patrol  vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(Sec.  1.  35  SUL  ea  as  amended.  46  U.S.C  454: 
sec.  6(bHl),  ao  SUt  938;  49  US.C  16SS(bHl); 
33  CFR  100.35:  49  CFR  1.46(b)) 

Dated:  March  2a  1982. 
C  F.  DeWolf . 

Rear  Admiral,  US.  Coast  Guard.  Commander, 
Thirteenth  Coast  Guard  District 

(FR  Doc.  82-aSW  FSed  4-7-82  ft«S  ami 
COW  49W-M-U 


33  CFR  Part  110 
ICGOt-«»-0»l 

Anchoragel 
Rhrer  Daioer  Baton  Rouge,  jjoulslana. 
Including  South  and  Souttiwest 
Pastes,  Size  LJmitallons,  Actvanco 
Notioe  of  Propoaed  Rulemaking 

AQENCV:  Coast  Guard.  DOT. 
ACTION:  Proposed  nde. 


n  Tliis  notice  solicits  the 
public's  comments  and  suggestions 
regarding  the  limiting  of  vessels  by  size 
which  may  anchor  in  the  General  or 
Quarantine  Anchorages  in  the  Port  of 
New  Orleans  on  the  Lower  Mississippi 
River.  Representatives  of  the  maritime 
industry  have  reported  larger  ships, 
when  anchored  under  certain  weather 
and  river  conditions  may  cause 
navigational  hazards. 
DATE:  Comments  must  be  received  on  or 
before  June  7, 1982. 

ADDRESS:  Comments  should  be  mailed 
to  Captain  of  the  Port  U.S.  Coast  Guard, 
4640  Urquhart  Street,  New  Orleans, 
Louisiana  70117. 


%TNM  CONTACT: 
LCDR  Gary ).  E.  Thornton.  (504)  589- 
7117. 

SURPLEMENTARV  INFORMATION: 

Interested  persons  are  invited  to  submit 
written  views,  data  or  arguments.  Each 


comment  slioald  indude  tlw  name  and 
address  of  the  person  submitting  die 
comment,  reference  to  dodiet  number 
(CGD  06-«2-09),  and  include  sufficient 
detail  to  indicate  the  basis  on  wliidi 
each  comment  is  made.  Persons  desiring 
aclcnowledgement  that  their  comment 
has  been  received  should  enclose  a 
stamped  self-addressed  postcard.  The 
proposal  may  be  dianged  in  view  of  the 
comments  received.  ^ 

All  comments  received  will  be 
considered  before  further  rulemaking 
action  is  talcen.  No  public  hearing  is 
plaimed  before  publication  of  proposed 
rules. 

Drafting  Infbnnatian 

The  principal  persons  invotved  in 
drafting  this  proposal  are  lOXR  Gary  ). 
E.  Thornton.  Port  Safety  Officer.  Captain 
of  the  Port.  New  Orleans,  and  LCDR 
Roger  BruneU.  Project  Counsel  c/o 
Conunander.  Eighth  Coast  Guard 
Distiict  (dl).  500  Camp  Street.  New 
Orleans,  Louisiana  70130,  Teleplione 
(504)580-6188. 

Discussion 

The  New  Orleans  General  Andiorage 
and  Quarantine  Anchorage  as  provided 
for  in  33  CFR  liai95  together  provide 
2.3  statute  miles  of  ccmtinuous 
anchorage.  These  contiguous 
anchorages  between  mile  80.3  and  mile 
91.6  extend  800  feet  into  the  River  from 
the  low  water  reference  plane  on  the 
right  descending  bank,  except  for  die 
lower  1.2  miles  of  the  General 
Anchorage  whidi.  due  to  a  revetment 
are  550  feet  wide.  During  periods  <rf  lii^ 
river  stages,  vessels  within  these 
anchorages  generally  lay  along  die 
current  axis  and  do  not  weadier  vane 
into  the  adjacent  navigation  chaimeL 
During  lower  river  stages,  however, 
river  currents  in  the  vicinity  of  these 
anchorages  may  become  wieak  to 
negligible.  During  these  low  water 
periods,  winds  impacting  upon  vessels' 
sail  area  will  frequentiy  cause  these 
vessels  at  anchor  to  weather  vane 
across  the  channel  axis  into  the 
navigation  channel.  The  problem  has 
been  aggravated  by  the  generally 
increased  sizes  of  the  bulk  carriers 
which  dominate  these  anchorage 
populations.  The  Coast  Guard  receives 
periodic  suggestions  for  limiting  the 
vessel  sizes  in  the  General  and 
Quarantine  Anchorages  to  minimize 
their  potential  impact  on  vessels 
transiting  the  adjacent  1600  foot  wide 
channel.  Before  proceeding  with 
possible  rulemaking  in  this  area,  the 
Coast  Guard  requests  comments  in  die 
following  areas: 
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1.  To  what  extent  is  vessel  size 
considered  a  safety  factor  in  the  General 
and  Quarantine  Anchorages? 

2.  If  limiting  vessel  sizes  during 
certain  periods  is  desirable,  what  should 
be  the  length  and/or  tonnage  limitation? 

3.  If  the  limiting  of  vessel  sizes  during 
certain  periods  is  desirable,  what  river 
stage  criteria  should  be  used  for  these 
periods?  If  a  vessel  size  requirement  is 
proposed,  efforts  will  be  made  to 
minimize  the  economic  impact  on  the 
private  sector,  consumers  and  federal, 
state  and  local  governments.  If  the 
results  of  this  project  indicate  that 
regulatory  action  is  warranted,  the 
public  will  be  informed  by  means  of  a 
notice  in  the  Federal  Ragister. 

List  of  Sabjwts  in  S3  CFR  Part  110 

Anchorage  Grounds. 

(Sec  7,  39  Stat.  1053.  as  amended  (33  U.S.C. 
471):  aea  e(G)(1)(A).  80  Stat.  937  (49  U.S.C. 
1SI»(G)(1)(A)):  sec.  12, 92  SUt.  1471  (33  U.&C. 
1231):  49  CFR  1.4e(c)(l)  and  (N)(4)) 

Dated:  March  29, 19S2. 
W.  H«  Stewaitt 

Rear  Admiral,  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District 

(FK  Doc  a.«asi  FIM  4-7-«2:  MS  wnl 
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33  CFR  Part  117 
[CQO(»-«2-01] 

Drawbridg*  Oparation  Regulations; 
QuN  Intracoaatai  Watanray,  Alglara 
Altamata  Routa,  Louisiana 

AOOtCv:  Coast  Guard,  DOT. 
Acnofc  Proposed  rule. 


:  At  the  request  of  the 
Plaquemines  Parish  Commission  Council 
and  the  Louisiana  Department  of 
Transportation  and  Development,  the 
Coast  Guard  is  considering  changing  the 
regulations  governing  the  State  Route  23 
lift  span  bridge  across  the  Gulf 
Intracoastal  Waterway  (GIWW),  Algiers 
Alternate  Route,  mile  3.8,  Belle  Chasse, 
Plaquemines  Parish,  Louisiana.  The 
bridge  is  a  semi-hi^  rise,  with  a  vertical 
clearance  of  40  feet  in  the  closed 
position,  and  is  required  to  open  on 
signal  at  any  time.  The  proposed  change 
would  require  that,  Monday  through 
Friday  except  holidays,  the  draw  need 
not  open  for  the  passage  of  vessels  from 
3:30  P.M.  to  5:30  PAL  This  action  is 
designed  to  relieve  overland  trafBc 
congestion  during  the  peak  afternoon 
vehicular  traffic  period,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 


DATK  Comments  must  be  received  on  or 
before  May  24, 1982. 
ADoncsa:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9:00  A.M.  to  3.-00  PAL. 
Monday  through  Friday,  at  the  Eighth 
Coast  Guard  District,  Bridge 
Administration  Branch,  Hale  Boggs 
Federal  Building.  500  Camp  Street  New 
Orleans,  Louisiana  70130. 


ron  nmnmn  mroumKnon  cositact: 

Joseph  Irico,  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above  (504)  589-2965. 
SUPfLUMNTMlv  MPONMATION:  Interested 
parties  are  invited  to  participate  in  this 
proposed  rule  making  by  submitting 
written  views,  comments,  data  or 
argimients.  Persons  submitting 
comments  should  include  their  name 
and  address,  identifying  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposaL 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  post-card  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  final  cotuve  of  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  lij^t  of  comments 
received. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Joseph  bico. 
Project  Manager,  District  Operations 
Division,  and  Steve  Crawford,  General 
Attorney,  District  Legid  Officer. 

Discussion  of  die  Proposed  Regulation 

Navigation  through  the  bridge  is 
largely  barge  tows  with  an  occasional 
petroleum  drilling  rig.  commercial  fisher 
and  pleasure  cran.  Vertical  clearance  of 
the  lift  span  is  40  feet  in  the  closed 
position. 

Since  27  March  1081,  the  proposed 
rule  for  closing  the  bridge  to  navigation. 
Monday  through  Friday  from  3:30  P.M. 
to  5:00  P.M.,  has  been  in  effect  on  a  trial 
basis  with  the  following  results  for  the 
44  week  period  through  12  February 
1982: 

(1)  The  average  daily  number  of 
vessels  delayed  during  the  trial  closure 
period  was  1.6  vessels. 

(2)  The  average  daily  number  of 
vessels  delayed  declined  from  2.0 
vessels  during  the  first  half  of  the  trial 
closure  period  to  1.3  vessels  during  the 
last  halt  indicating  travel  schedule 
adjustments  to  avoid  the  bridge  closure. 
This  can  be  eniected  to  continue. 

(3)  No  complaints  were  received  from 
navigational  interests  in  response  to  the 


trial  closure. 

(4)  Vehicular  traffic  flow  was 
improved,  including  the  eliminatioh  of 
queuing  lines  at  the  side  street 
intersections  with  State  Route  23  near 
both  ends  of  the  bridge.  An  average 
daily  delay  of  00  vehicular  hours  was 
eliminated  by  and  during  the  closure 
period  as  traffic  was  not  Interrupted  by 
bridge  openings. 

Based  on  the, trial  period  data,  the 
Coast  Guard  feels  that  the  proposed 
regulation  provides  relief  to  overland 
peak  traffic  while  still  meeting  the 
reasonable  needs  of  navigation  without 
any  significant  economic  impact 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.6  of  S-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since  the  impact  is 
expected  to  be  minimal  for  the  reasons 
discussed  above.  In  accordance  with 
Section  e05(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat  1164).  it  is  also 
certified  that  these  rules,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  S3  CFR  Fait  117 

Bridges 

PART  117— DRAWBRIDGE 
OPERATION  REQULATION8 

In  consideration  of  the  foregoing,  it^ 
proposed  that  Part  117  of  Tide  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  S  117.536  to   ~ 
read  as  follows: 

9117.536   QIWW,  Algiers  Altsmale  Route, 

Hie  draw  shaU  open  on  signal  except 
that  from  3:30  P.M.  to  5:30  VM.,  Monday 
through  Friday  excluding  holidays,  the 
draw  need  not  open  for  the  passage  of 
vessels. 

(33  U.S.C  490.  40  U.&C  ie6S(g)(2):  40  CFR 
1.4e(cN6),  33  CFR  1.0&-lKgH3)) 

Dated:  March  22, 1962. 
W.  H.  Stewart. 

Rear  Admiral,  US.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District 

[FR  Doc  »a  »666  Filed  4-7-M:  litf  aaj 
kOOOS  4S1S-14-« 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-S-FRL-2094-71 

Indiana;  Approval  and  Promulgation  of 
Implemantation  Plans 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking;  extension 
of  comment  period. 


:  On  March  3, 1962  (47  FR  9019) 
EPA  proposed  rulemaking  on  Indiana's 
TSP  strategies  for  most  of  its 
nonattainment  counties  and  other 
related  actions.  Public  comments  were 
due  by  April  2, 1982.  On  March  17, 1982, 
Indiana  requested  an  extension  of  the 
public  comment  period.  Indiana  wishes 
to  obtain  the  concurrence  of  the  Indiana 
Air  Pollution  Control  Board  at  the 
Board's  May  meeting  prior  to  submitting 
its  comments.  EPA,  therefore,  is 
extending  the  public  comment  period  on 
the  total  suspended  particulate  (TSP) 
revision  to  the  Indiana  State 
Implementation  Plan  (SIP)  and  on  EPA's 
proposed  action  imtil  May  7, 1982,  two 
days  after  the  Board's  May  meeting. 
DATE:  The  comment  period  is  extended 
to  May  7, 1982. 

AOORESS:  Comments  on  this  proposed 
rule  should  be  addressed  to:  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section,  USEPA,  Region  V  (5AP-11),  230 
South  Dearborn,  Chicago,  Illinois  60604, 
Attn:  File  B 180. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  B.  Miller,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  V,  Chicago,  Illinois  60604,  (312) 
886-6031. 

Dated:  March  29. 1982. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

|FR  Doc.  82-e&S9  Hied  4-7-82: 8:45  wnl 
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40  CFR  Partai  122, 123. 124,  and  146 

Mississippi  Department  of  Natural 
Resources  Underground  Injection 
Control  Primacy  Application;  Public 
Hearing 

aoency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  comment 
period  and  of  public  hearing. 

tUMMARV:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  has  received  a 
complete  application  from  the 
Mississippi  Department  of  Natural 


Resources  requesting  approval  of  its 
Underground  Injection  Control  program: 
(2)  the  application  is  available  for 
inspection  and  copying:  (3)  public 
comments  are  requested;  and  (4)  a 
public  hearing  will  be  held. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Cmitroi 
program  in  designated  States. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  either  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  from 
the  Mississippi  Department  of  Natural 
Resources  to  regulate  Classes  L  IB,  IV, 
and  V  injection  wells. 
DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  April  30, 
1982;  public  hearing  will  be  held  May  la 
1982,  2:00  p.m.  Comments  must  be 
received  by  May  18, 1982.  Should  EPA 
not  receive  sufficient  public  comments 
or  requests  to  present  oral  testimony  by 
April  30, 1982,  the  Agency  reserves  the 
right  to  cancel  the  public  hearing. 
ADDRESSES:  Comments  and  requests  to 
testify  may  be  mailed  to  Curtis  Fehn. 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Sfreet  NE, 
Atlanta,  Georgia  3036Qu  Copies  of  the 
application  and  pertinent  material  are 
available  for  review  and/or  copying 
between  9«0  a.m.  and  4:00  p.m.,  Monday 
through  Friday  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  IV.  Library,  1st  Floor,  345 
Courtland  Street  NE.  Atlanta,  Georgia 
30365:  (404)  881-4216 

Mississippi  Department  of  Natural 
Resources,  Bureau  of  Pollution 
Control,  Southport  Mall,  Jackson, 
Mississippi,  (601)  691-5171 
The  hearing  will  be  held  in  the  War 

Memorial  Building  Auditorium,  Amit 

and  North  State  Streets.  Jackson, 

Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT 

Curtis  Fehn.  Ground  Water  Section, 
Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Street.  NE, 
Atlanta.  Georgia  30365.  (404)  881-386a 
Comments  should  also  be  sent  to  this 
address. 

SUPPLEMENTARY  INPORMATtON:  This 
application  from  the  Mississippi 
Department  of  Natural  Resources  is  for 
the  regulation  of  all  Class  l,  in,  IV,  and 
V  mjection  wells  in  the  State.  The 
application  includes  a  description  of  the 
State  Underground  Injection  Control 
program,  copies  of  all  applicable 


regulations  and  forms,  a  statement  of 
legal  authority,  and  the  memorandum  of 
agreement  between  the  Mississippi 
Department  of  Natural  Resources  and 
the  Region  IV  office  of  the 
Environmental  Protection  Agency. 

List  of  Subjects 

Part  122 

Administrative  practice  and 
procedure,  air  pollution  controL 
hazardous  materials,  r^xuting  and 
recordkeeping  requirements,  waste 
treatment  and  disposal,  water  pollution 
controL  water  supply,  confidential 
business  information. 

Part  123 

Hazardous  materials,  Indians — lands, 
reporting  and  recordkeeping 
requirements,  waste  treatment  and 
disposaL  water  pollution  controL  water 
supply,  intergovernmental  relations, 
penalties,  confidential  business 
information. 

Part  124 

Administrative  practice  and 
procedure,  air  pollution  control. 
hazardous  materials,  waste  treatment 
and  disposal,  water  pollution  controL 
Indians— lands. 

Part  146 

Hazardous  materials,  reporting  and 
recordkeeping  requirements,  waste 
treatment  and  disposaL  water  supply. 

Dated:  April  1, 1982. 
Frederic  A.  Kdsnwiw,  |r.. 
Assistant  Administrator  for  Water. 

(FR  Doc  8Z-»482  Filed  4-7-82: 8:4$  ra] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46CFRCti.l 

ICQO  80-1361 

Maneuvering  Perfonnance  Standards 
for  US.  Flag  Vessels 

agency:  Coast  Guard,  DOT. 
ACTION:  Extension  of  comment  period 
for  advance  notice  of  proposed 
rulemaking. 

SUMMARY:  In  the  Federal  Register  of 

September  14, 1981  (46  FR  45631)  the 
Coast  Guard  solicited  comments  on 
performance  standards  for  vessel 
maneuvering  and  stopping 
characteristics  until  January  12, 1982. 
This  notice  extends  the  public  comment 
period  to  May  28, 1982. 

AOORCSSCS:  Comments  and  requests  for 
information  should  be  mailed  to 
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Commandant  (G-CMC/44)  fCGD  80- 
136).  U.S.  Coast  Guard,  Washington, 
D.C..  20593.  Comments  may  be  delivered 
to  and  will  be  available  for  inspection 
and  copying  from  8  a.m  to  4  p.m.. 
Monday  through  Friday,  at  the  Marine 
Safety  Council  (G-CMC/44).  Room  4402, 
Coast  Guard  Headquarters.  2100  Second 
Street  SW..  Washington.  (202)  426-1477. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  H.  Paul  Cojeen.  Office  of  Merchant 
Marine  Safety  (G-MMT-4/13).  Room 
1302,  U.S.  Coast  Guard  Headquarters. 
Washington.  D.C.  20593.  (202)  426-2197. 


Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  H.  Paul 
Cojeen,  OfBce  of  Merchant  Marine 
Safety,  and  Michael  N.  Mervin.  Project 
Counsel,  Office  of  the  Chief  Counsel. 
U.S.  Coast  Guard  Headquarters, 
Washington, 

Discussion 

The  action  is  taken  to  allow  the  public 
time  to  review  a  recenUy  published 
Coast  Guard  Report  (CG-M-8-81), 
'Technical  Basis  for  Maneuvering 


Performance  Standards,"  in  connection 
with  the  original  neUce  for  proposed 
rulemaking.  Copies  of  the  report  are 
being  sent  to  those  parties  who 
previously  commented  or  requested 
further  information. 

Dated:  April  2, 1962. 

L.  N.  Hein.  ( 

Captain.  U.S.  Coast  Guard  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

|FR  Doc  82-WM  Filed  4-7-a£  &45  ami 
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Notices 


Fedeial  BagirtM 
VoL  47  No.  88 
Thursday,  April  8,  1982 


Ttiis  section  of  ttw  FEDERAL  REGISTER 
contains  documents  ottier  than  njles  or 
proposed  mles  that  are  applicat>le  to  the 
public.  Notices  of  tiearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Coronado  National  Forest  Grazing 

Advisory  Board;  Meeting 

The  Coronado  National  Forest 
Grazing  Advisory  Board  will  meet  at 
10:00  a.m.  May  18. 19S2.  at  the  Federal 
Building,  301  West  Congress,  Room  7X, 
Tucson,  Arizona.  The  purpose  of  this 
meeting  is  to  discuss  allotment 
management  planning  and  the  use  of 
range  betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen,  Coronado 
Supervisor's  Office,  telephone  602-792- 
6418.  Written  statements  will  be  filed 
with  the  board  before  or  after  the 
meeting. 

The  board  has  established  the 
following  rule  for  public  participation: 
Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 

Dated:  April  2, 1982. 
R.  B.  Tippeconnic, 

Forest  Supervisor. 

|FR  Doc  BZ-9W7  Filed  4-7-82;  MS  am) 
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CIVIL  AERONAUTICS  BOARD 
[Order  82-4-191 

Certificate  of  Public  Convenience  and 
Necessity;  Arrow  Airways,  Inc. 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause: 
Order  82-4-19. 

SUMMARY:  The  Board  proposes  to  issue 
a  certificate  of  public  convenieiu%  and 
necessity  to  Arrow  Airways,  Inc.  to 
provide  scheduled  foreign  air 
transportation  of  persons,  property,  and 
mail  between  the  United  States  and  a 
point  or  points  in  the  following  foreign 
places:  Antigua  and  Barbuda,  Aruba, 
The  Bahamas,  Barbados,  Belgium, 


Belize,  Curacao,  Dominican  Republic,  El 
Salvador,  Federal  Republic  of  Germany, 
Grenada.  Guadeloupe.  Guatemala, 
Guyana,  Haiti.  Honduras,  Ireland, 
Jamaica,  Luxembooig,  Martinique,  the 
Netherlands,  Nicaraqua,  Panama,  St 
Kitts.  St  Maarten,  Switzerland,  and 
Trifiidad  and  Tobago. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  April  28. 1982.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies, 
addressed  to  Docket  40168,  Docket 
Section.  Civil  Aeronautics  Board, 
Washington,  D.C.  20428)  and  mail  copies 
to  all  affected  carriers,  the  Departments 
of  State  and  Transportation  and  the 
Attorney  General 

A  statement  of  objections  must  cite 
the  docket  numt>er  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will,  subject  to 
disapproval  by  the  President  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
certificate. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Sectioa  RoOTn  100, 1825  Conneoticut 
Avenue,  NW.,  Washington,  DC.  20428. 
(202)  673-5432.  Persons  outside  the 
Washington  metropolitan  area  may  send 
a  postcard  request 
FOR  FURTHER  INFORMATION  CONTACT: 
Ira  Leibowitz,  (202)  673-5203,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 
April  1, 1982. 

|FR  Doc.  82-9531  Filed  4-7-82;  «:4S  am) 
BIU.ING  COOE  632IM>1-M 


Application  Under  Subpart  Q;  North 
Pacific  Airlines,  Inc. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  Instituting 
Fitness  Investigation  of  North  Pacific 
Airlines,  Inc.  Order  82-4-14.  Docket 
40350  and  All-Caigo  Show-Cause 
Proceeding,  Docket  40585. 


summary:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
North  Pacific  Airlines,  Ina  to  receive  a 
certificate  of  public  conv«iience  and 
necessity  authorizing  it  to  engage  in  the 
interstate  and  overseas  air 
transportation  of  perstms,  property  and 
mail  between  all  points  in  the  United 
States,  its  territories  and  possessions.  . 
except  in  all-cargo  service  within 
Alaska  or  Hawaii,  and  all-cargo  air 
transportation  in  Alaska  between  and 
among  the  seven  points  Usted  in  its 
applicatioiL 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  toitative  findings  and 
conclusions  concerning  all-caigo  issues 
shall  file  by  April  28, 1982  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data  and  other 
material  ejqiected  to  be  relied  upon  to 
support  the  stated  objections.  Such 
filings  shall  be  served  upon  aU  parties 
listed  below.  Persons  wishing  to  file 
petitions  to  intervene  in  the  Nortii 
Pacific  Airlines  Fitness  Investigation 
shall  file  their  petitions  in  Docket  40350 
by  April  la  1982.  and  serve  sucfa  filii^ 
on  all  persons  listed  below. 

ADDRESSES:  Petitions  to  intervene 
should  be  filed  in  die  Dodcet  Section, 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428.  in  Docket  40350,  application 
of  North  Pacific  Airlines,  Inc.  for  a 
certificate  of  public  convenience  and 
necessity.  In  addition,  copies  of  such 
filings  should  be  served  on:  Nortii 
Pacific  Airlines,  Inc.,  The  Fog,  die 
Mayors  and  airport  managers  of  King 
Salmon,  Dillingham,  Iliamna,  Mc  Grath, 
Valdez.  Seward  and  Anchorage; 
American  Association  of  Airport 
Executives;  and  the  Federal  Aviation 
Administration. 

FOR  FURTHER  INFORMATION  COMTACT: 

Phyllis  Solomon,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20428.  (202)  673-5340. 

SUPPLEMBITARV  WrOIIATlOa  The 
complete  text  of  Order  82-4-14  is 
available  firom  our  Distributicm  Section. 
Room  100. 1825  Connecticut  Avenue, 
NW.,  Washington.  D.C.  2042a  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-4-14  to 
that  address. 
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By  the  Civil  Aeronautics  Board. 
PhyUiaT.Kaylar. 

Secrelary. 
April  1. 1982. 

IFR  Doc.  az-8632  Piled  4-r-a&  BrU  ami 
MJJNQCOOC  (SaO-OI-M 


[Ontor  S2-»-179:  Dock*!  40563) 

Satpan/Guam/Palau-Phillppines 
Service  Case;  Continental  Alrlinea,  at 
al. 

aqenCY:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  instituting 
investigation:  Order  82-3-179.  Docket 
40583. 


summary:  The  Board  has  received 
applications  for  scheduled  U.S.- 
Philippines authority  from  Continental 
Air  Unes  (Docket  40346),  Ai^ 
Micronesia,  Inc.  (Docket  40347],  and 
Island  Aviation.  Inc.  (Docket  40360).  The 
Board  is  instituting  an  investigation  to 
select  a  primary  and  back-up  carrier  to 
provide  scheduled  service  between 
Saipan.  Guam.  Palau  and  points  in  the 
I^ilippines.  The  complete  text  of  Order 
82-3-179  is  available  as  noted  below. 

DATC  Applications,  motions  to 
consolidate  applications  conforming  to 
the  scope  of  this  proceeding,  petitions 
from  interested  parties,  and  petitions  for 
reconsideration  shall  be  filed  by  April 
26,1982. 

ADORass:  All  pleadings  should  be  filed 
in  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  DC.  20428  in 
Docket  40583,  Saipan/Guam/Palau- 
Philippines  Service  Case. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  A.  Brown,  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 
(202)  673-5203. 

SUPPLEMENT ARV  INFORMATION:  The 

complete  text  of  Order  82-3-179  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-3-179  to 
the  Distribution  Section.  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor, 
Secrtary. 
March  31. 1982. 

|FK  Doc  8a-M39  PIImI  4-7.«2:  «:4S  am| 
■MJJNO  COM  niO-OI-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-S6S-04S1 

Expanded  Metal  of  Base  Metal  From 
Japan;  Hnai  Results  of  Administrative 
Review  of  Antidumping  Hnding 

AOENCY:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  final  results  of 
administraUve  review  of  antidumping 
finding. 

summary:  On  January  25. 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  Hnding  on 
expanded  metal  of  base  metal  from 
Japan.  The  review  covers  the  twenty- 
five  known  exporters  to  the  United 
States  and  the  period  January  1. 1980 
through  December  31. 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
We  received  no  comments. 

EFFECTIVI  date:  April  6,  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

].  Linnea  Bucher  or  John  R.  KugeUnan. 
Office  of  Compliance.  International 
Trade  Administration.  Department  of 
Commerce,  Washington.  D.C.  (20230 
)202-377-4273/5289). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  16. 1974.  an  antidumping 
Hnding  with  respect  to  expanded  metal 
of  base  metal  from  Japan  was  published 
in  the  Federal  Register  as  Treasury 
Decision  74-29  (39  FR  1979).  On  January 
25, 1982.  the  Department  of  Commerce 
("the  Department")  published  in  the- 
Federal  Register  the  preliminary  results 
of  its  administrative  review  of  the 
Hnding  (47  FR  3394-5).  The  Department 
has  now  completed  tliat  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  expanded  metal  of  base 
metal  manufactured  in  three  types 
(standard,  flattened,  and  grating)  and 
various  thicknesses.  Expanded  metal  of 
base  metal  is  currently  classifiable 
under  item  652.8000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

This  review  covers  the  twenty-five 
known  firms  engaged  in  the  manufacture 
and/or  exportation  of  Japanese 
expanded  metal  of  base  metal  to  the 
United  States  and  the  period  January  1. 
1980  through  December  31. 1980. 


Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  are 
the  same  as  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  that  the  following  weighted- 
average  margins  exist: 


AHoo  Trxling  Co 

DtHoku  Trading  Co,  Ud. 

Eiko  Co..  Ltd 

HwwM  Co.,  Lkl_ 


Kawniatsu.Qoiho.  Lid 

KanM  Tekko/Fup  Shoto  Ca.  Ltd 

Kanut   TeMio/MMwtHM  CcipTKawanialo 

LW _ 


ft  Ga. 


Kanui  Takko/McNnMn  Co,  Ud- 
I  ft  Co,  LW 


Kozai  Co.. 


Kawssho  Corp „ „.. 

Kawatetsu  Stest/Stitiamolo.. 
Kawalenu  Steel/ Toyo  Manka  KaMw.. 

KobayaaN  Me«ata  Lid 

Marubeni  Corp 

Mdongaoka  Co..  Ltd 


ft  Co.  Lid 


Nakaurn  Kogyo.  Lid... 

Nippon  Steel  Prodiicla  Co,  Lld_ 

Nrtteuu  Shot  Co..  Ltd.. 


1  a  Co..  Lld..._ -.... 

I  a  Co .  Lid 

Sumlomo  Crop.  (SunMomo  ShQH  KaMM*-. 

Taiaai  International 

Tomiyaauy  ft  Co..  Ud 


.*" 


4S 

4 

•3S 

0 

•4.8 

03 

03 
03 
03 

■  4.9 
•4.9 

0 

0 

•M 

•0 

4.9 

•4.9 

•4* 

0.33 

■  O 

■  03 
>  0.33 

•as 

.'  4.9 
•4.9 


*  No  Bhipni6nli  durtnQ  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
period  involved.  Individual  differences 
between  purchase  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  (  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  on  the  margins  above 
shall  be  required  on  all  shipments  by 
these  firms  of  expanded  metal  of  base 
metal  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
Because  the  weighted-average  margins 
for  Kansai  Tekko/Fuji  Shoko  Co..  Ltd.. 
Kansai  Tekko/Mitsubishi  Corp./ 
Kawamoto  &  Co..  Ltd.,  Kansai  Tekko/ 
Nichimen  Co..  Ltd.. -Kawamoto  &  Co., 
Ltd.,  Nippon  Steel  Products  Co..  Ltd., 
Ogawa  &  Co..  Ltd..  and  Okaya  &  Co.. 
Ltd..  are  less  than  0.5  percent  and 
therefore  de  minimis,  the  Department 
waives  the  deposit  requirement  on 
shipments  from  these  firms.  For  any 
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shipment  from  a  new  exporter  not 
covered  in  this  administrative  review, 
unrelated  to  any  covered  firm,  a  cash 
deposit  shall  be  required  at  the  highest 
rate  for  responding  firms  with  shipments 
during  the  period.  These  deposit 
requirements,  and  waivers  of  deposit, 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review.  The  Department 
intends  to  conduct  the  next 
administrative  review  by  the  end  of 
January  1983. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  during  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a](l] 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1)  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gaiy  N.  HorUclc. 

Deputy  Assistant  Secretary,  Import 
Administration. 
April  1.1962. 

(FK  Doc  82-eS3S  Filed  4-7-S2: 8:45  am| 
MUJNQ  COOC  3510-2S-4I 


National  Oceanic  and  Atmospheric 
Administration 

AvallabHity  of  Recent  Postdoctoral 
Researcti  Grants 

agency:  National  Ocenic  and 
Atmospheric  Administration. 
Commerce. 
action:  Notice, 

summary:  NOAA's  Office  of  University 
Affairs  is  making  available  to 
institutions  of  higher  education  a  limited 
number  of  recent  postdoctoral  research 
grants  in  the  areas  of  atmospheric 
sciences,  oceanic  sciences,  fisheries 
sciences,  and  related  fields.  NOAA 
anticipates  maldng  grant  awards  by 
August  1982. 

DATES:  In  order  to  ensure  consideration 
for  funding  for  the  1982-63  academic 
year,  completed  research  proposals 
must  be  received  from  universities  on  or 
before  June  la  1982. 
ADDRESS:  NOAA  Office  of  University 
Affairs,  Room  5808.  Main  Commerce 
Building,  Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Earl  Droessler,  (202)  377-5020. 
SUrPLBMENTARV  WPORMATION:  Notice  is 
hereby  given  by  NOAA's  Office  of 
University  Affairs  that  furtiier 
information  and  informal  quidelines  are 
now  available  for  those  insitutions  of 
higher  education  wishing  to  apply  for 
grants  under  this  program. 


NOAA  anticipates  funding  on  an 
annual  basis  up  to  six,  one,  or  two-year* 
non-renewable  recent  postdoctoral 
research  grants  to  sponsor  the  research 
of  investigators  who  have  received  their 
Ph.  D.  since  January  1, 1980  and  before 
June  10, 1982.  Awards  will  be  made  on 
the  basis  of  scientific  merit,  competence 
of  the  principal  investigator,  and  the 
likelihood  of  achieving  results  of  value 
to  the  NOAA  mission.  A  NOAA  review 
board  will  consider  all  applications. 

It  is  estimated  that  total  funds  up  to 
$40,000  per  year  for  each  grant  will  be 
available  to  provide  for  a  postdoctoral 
$22,000  stipend,  applicable  fringe      ' 
benefits,  supplies,  publications,  travel 
and  indirect  costs.  As  a  special 
provision  of  the  awards,  each  recent 
postdoctoral  investigator  will  be  asked 
to  establish  a  visiting  relationship  with  a 
suitable  NOAA  laboratory  or  other 
facility  and  be  in  residence  there  up  to 
one  month  each  yecu'  to  commimicate  on 
the  postdoctoral  research  program  and 
its  results;  and  to  learn  first  hand  about 
NOAA's  scientific  program  needs. 

Legislative  Autiiority:  39  U.S.C.  1124 
establishes  a  program  lor  the  funding  of 
Sea  Grant  Programs  and  projects 
dealing  with  marine  research,  marine 
education  and  training;  and/or  marine 
advisory  services,  that  are  designed  to 
achieve  the  objective  of  the  Act,  and 
that  generally  respond  to  the  needs  of 
individual  states  or  regions. 

Date:  March  31. 1982. 

Francis  J.  Balint. 

Director  Office  of  Information  and 
Management  Services. 

(FR  Doc.  82-M12  Fiied  4-7-82: 8:48  am] 
BtUJNO  COOE  3510-13-4I 


provisions  affecting  yellowfin  tuna  and 
tuna  products. 

EFFECnVE  date:  April  1, 1982. 


Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals;  Talidng 
of  Marine  Mammals  Inddential  to 
Commercial  Fishing  Operatlona 

AQENCY:  National  Marine  Fisheries 
Service.  NOAA  Commerce. 

ACTION:  Notice  of  determination. 

summary:  The  Assistant  Administrator 
for  Fisheries.  National  Marine  Fisheries 
Service  (NMFS),  in  consultation  with  Uie 
Department  of  State,  finds  that  the 
Government  of  El  Salvador  is  in 
substantial  conformance  with  U.S. 
regulations  governing  the  taking  of 
marine  mammals  (i.e.  porpoise) 
incidental  to  commercial  fishing 
operations.  In  finding  that  this  nation  is 
not  fishing  in  a  manner  proscribed  for 
persons  subject  to  the  jurisdication  of 
the  United  States,  the  Assistant 
Administrator  for  Fisheries  exempts'  this 
nation  firom  the  importation  prohibition 


FOR  FURTHER  MFORBUTION  CONTACT: 

Mr.  R.  B.  Brumsted.  Acting  Deputy 
Director,  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service,  Washington,  D.C 
20235.  (Telephone:  202/634-7529). 
SUPPLEMENTARY  INfX)nMATION.  The 
NMFS  pubUshed  regulations  in  the 
Federal  Register  on  December  23. 1977 
(42  FR  64551-64560)  governing  the  taking 
of  marine  mammals  incidental  to 
commercial  fishing  operations.  These 
regulations  were  repromulgated  on 
October  31, 1980  (45  FR  7217»-72196)   ^ 
and  include  provisions  concerning  the 
importation  of  yellowfin  tuna  and  tuna 
products  from  nations  known  to  he 
involved  in  the  yellowfin  tuna  purse 
seine  fishery  in  the  eastern  tropical 
Pacific  Ocean  (ETPjTlmportation  of 
yellowfin  tuna  and  tuna  products  from 
these  countries  is  contingent  upon 
certain  findings  by  the  Assistant 
Administrator  for  Fisheries  in 
accordance  with  50  CFR  216.24(eK5). 
The  Assistant  Administrator  must  find 
(a)  that  the  fishing  operations  of  die 
nation  concerned  "*  *  *are  conducted 
in  conformance  with  U.S.  regulations 
and  standards*  *  *",  or  (b)  that 
"although  not  in  comfonnity  with  these 
regulations,  such  fising  is  accomplished 
in  a  manner  which  does  not  result  in  an 
incidental  mortality  and  serious  injury 
in  excess  of  that  wliich  results  from  U.S. 
fishing  operations  under  these 
regulations." 

In  1981,  fourteen  nations  were  known 
to  be  actively  purse  seining  for  tuna  in 
the  ETP.  Ten  of  these  nations  have  been 
found  to  be  in  conformance  with  the 
regulations  and  are  exempted  from  the 
importation  prohibition  provisions. 
Three  nations  are  prohibited  from 
exportation  of  yellowfin  tuna  under 
either  the  Marine  Mammal  Protection 
Act  or  the  Tuna  Conventions  Act  (see  47 
FR  11307.  March  16, 1962).  El  Salvador  is 
hereby  being  ^ven  a  similar  exemption 
to  the  prohibition  provisions. 

Hiis  finding  by  the  Assistant 
Administrator  for  Fisheries,  made  in 
accordance  with  S  216.24(e)(5)(i), 
exempts  El  Salvador  from  the  import 
provisions  concerning  yellowfin  tuna 
and  tuna  products  listed  in 
S  2ie.24(e)(2)(u).  However,  the 
reqiurements  listed  in  S  216.24(e)(4)  will 
continue  to  apply.  The  Assistant 
administrator  considered  aU  available 
information  in  making  this  finding 
Information  submitted  by  El  Salvador  is 
available  to  the  public  at  the 
information  contact  address  set  out 
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above,  and  is  summajrized  in  the 
following: 

El  Salvador 

(a)  Fleet.  El  Salvador's  tuna  purse 
seine  fleet  in  1981  consisted  of  two 
vetsels,  fustfcia  and  Participacion.  They 
began  fishing  operations  on  July  13,  and 
October  29, 19B1,  respectively.  El 
Salvador  exported  25  short  tons  of 
yellowfin  and  126  short  tons  of  skipiack 
to  the  United  States  in  1981  but  expects 
this  to  increase  to  approximately  3,000 
short  tons  of  yellowfin  and  4,000  short 
tons  of  skipjack  in  1982.  Both  vessels  are 
equipped  with  one  inch  porpoise  safety 
("Medina")  panels  and  have  crews 
experienced  in  the  U.S.  Method  of 
releasing  porpoises. 

(b)  Porpoise  mortality.  El  Salvador 
estimates  that  in  1962  approximately  40 
to  60  porpoises  will  be  killed  by  the  two 
vessels. 

This  finding,  which  permits  the 
exportation  of  yellowfin  tuna  to  the 
United  States  until  December  31, 1982, 
will  be  subject  to  annual  review  in 
which  the  NMFS  will  require  an  update 
of  the  items  listed  in  S  216.24(e)(5)(ii)  to 
insure  that  the  conditions  which 
supported  the  original  flnding  continue 
to  exist 

Dated  April  2, 1082. 

William  G.  Gotdon. 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

(FR  Doc  IS-SMS  riM  4-7-82:  MS  am| 
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United  States  Travel  and  Tourism 
Administration 

Travel  and  Touriam  Advisory  Board; 
Meeting 

Pursuant  to  SecfiSh  10(a)(2)  of  the 
Federal  Advisory  Commitftee  Act,  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  April  29, 1982.  at 
104)0  a.m..  in  Room  4830  of  the  Main 
Commerce  Building,  14th  and 
Constitution  Avenue.  NW..  Washington, 
D.C.  20230. 

Established  March  19. 1982.  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academcian  and  a  financial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibihties  to 
accomplish  the  purpose  of  the  National 


Tourism  PtMcf  Act  (Pub.  L  97-63).  and 
provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  marketing  plans. 
A  detailed  agenda  will  be  published  In 
the  Fadefsl  Register  in  advance  of  the 
meeting. 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Christine  Hathaway,  Committee 
Control  Officer,  United  States  Travel 
and  Tourism  Administration,  Room 
1885,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (telephone:  202- 
377-0136)  will  respond  to  public 
requests  for  information  about  the 
meeting. 
Pvter  McCoy, 

Under  Secretary  for  Travel  and  Tourism, 
Department  of  Commerce. 
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COMMITTEE  FOR  THE 
iMPL£MENTATK)N  OF  TEXTILE 
AGREEME»rrS 

Ad|u8tlng  Import  Restraint  i.«vele  for 
Certain  Man-Made  Flt>er  Textile 
Products  from  ths  Dominican  Repulilic 

April  2.  1962. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Increasing  by  the  application  of 
swing  and  carryforward  the  level  of 
restraint  established  for  man-made  fiber 
brassieres  in  Category  649  &om 
1,453,501  dozen  to  1,665,751  dozen,  and 
decreasing  by  the  square  yard 
equivalent  amount  of  swing  appHed  to 
Category  649,  the  level  of  restraint  for 
women's,  girls'  and  infants'  knit  shirts 
and  blouses  of  man-made  fibers  in 
Category  639  from  314,848  dozen  to 
281,248  dozen.  These  adjustments  apply 
to  man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Dominican  Republic  and  exported 
during  the  agreement  year  which  began 
on  June  1, 1981  and  extends  through 
May  31. 1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142).  Wy  5. 


1981  (46  FR  2S121).  October  5, 1961  (46 
FR  48963),  October  27, 1981  (46  FR 
52409).  and  February  9, 1962  (47  FR 
5926)). 


;  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  7  and  8, 1979,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Dominican  Republic 
provides  that  specific  ceilings  may  be 
increased  by  not  more  than  seven 
percent  during  an  agreement  year 
(swing),  provided  the  amount  of 
increase  is  offset  by  an  equivalent 
decrease  in  one  or  more  specific  limits. 
The  agreement  further  provides  for  the 
borrowing  of  yardage  from  the  following 
agreement  year  (carryforward)  with  the 
amount  used  being  deducted  from  the . 
level  in  the  following  year.  In 
accordance  with  the  terms  of  the 
bilateral  agreement,  and  at  the  request 
of  the  Government  of  the  Dominican 
Republic,  the  import  restrain  levels 
established  for  man-made  fiber  textile 
products  in  Categories  639  and  649  are 
being  adjusted  for  the  twelve-month 
period  which  began  on  June  1, 1981. 

eFFECnVE  DATE  April  2,  1982. 

FOn  FURTHER  INFORMATION  CONTACT: 

Plana  Bass,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (292/377-2124). 

SUPPtfMENTARV  INFORMATION:  On  May 
26, 1981,  there  was  published  in  the 
Federal  Register  (46  FR  28206)  a  letter 
dated  May  20, 1981  from  the  Chariman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton 
and  man-made  fiber  textile  products, 
including  Categories  639  and  649.    . 
produced  or  manufactured  in  the 
Dominican  Republic  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  June  1, 1981  and 
extends  through  May  31, 1982.  In 
accordance  with  the  terms  of  the 
bilateral  agreement  and  at  the  request  of 
thfi  Government  of  the  Dominican 
Republic,  the  Chairman  of  the 
Committee  for'the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  in  the  letter 
published  below,  to  prohibit  entry  into 
the  United  States  for  consumption  and 
withdrawal  fron  warehouse  for 
consumption  of  textile  products  in 
Categories '639  and  649  in  excess  of  the 
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respective,  adjusted  levels  of  restraint  of 
281,248  dozen,  and  1,665.751  dozen. 
PaulT.  CDay,  - 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  2. 1982. 

Committae  For  Hm  Implmnentaiiaa  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  On  May  20, 1981, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directed-you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  which  began  on  )une  1, 1981  and 
extends  through  May  31, 1982  of  cotton  and 
man-made  fiber  textile  products  in  certain 
specified  categories,  produced  or 
manufactured  in  the  Dominican  Republic  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  the  levels  of 
restraint  are  subject  to  adjustment ' 

Effective  on  April  2, 1982.  the  levels  of 
restraint  established  for  Categories  639  and 
649  in  the  directive  of  May  20. 1981,  as 
amended,  are  adjusted  to  the  following: 


CMagwy 

AtMUd  12-mo  kMt  of 
iMMnt> 

ttSfl^  

281^48  dozan. 

KM 

1,666  751  dozen. 

>  TTw  (Mali  ol  laiMnt  tave  not  baan  adMM  to  aoonrt 
tor  any  Iniparii  allar  Miv  31, 1980. 

The  actions  taken  with  respect  to  the 
Government  of  the  Dominican  Republic  and 
with  respect  to  imports  of  man-made  fiber 
textile  products  from  the  Dominican  Republic 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  O'Day 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements 

|FR  Doc  BZ-MIO  Piled  4-7-82:  8:46  am) 
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*  The  lenn  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton,  Wool  and  Man-Made  Filwr 
Textile  Agreement  of  August  7  and  S,  1979,  as 
amended,  between  the  Governments  of  the  United 
Stales  and  the  Dominican  Republic,  which  provide, 
in  part,  that:  (1)  specific  limits  may  be  exceeded  by 
designated  percentages  to  account  for  swing  with 
comparable  amounts  being  deducted  from  other 
s[>eciric  limits;  (2)  specific  limits  may  also  be 
Increased  for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limits;  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
impleroeotation  of  the  agreement 


Controlling  Imports  of  Cotton  Gloves 
From  India 

April  2, 1982. 

AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTMN:  Controlling  imports  of  cotton 
gloves  in  Category  331,  produced  or 
manufactured  in  India  and  exported 
during  the  agreement  year  which  began 
on  January  1, 1982.  at  a  level  of  285,714 
dozen  pairs.  (A  detailed  description  of 
the  textile  categories  in  terms  of 
T.S.  U.S.A.  numbers  was  published  in  the 
Federal  Register  on  February  28, 1980 
(45  FR  13172),  as  amended  on  April  23. 
1980  (45  FR  27463).  August  12. 1980  (45 
FR  53506),  December  24, 1980  (45  FR 
85142).  May  5. 1981  (46  FR  25121), 
October  5, 1981  (46  FR  48963).  October 
27, 1981  (46  FR  52409),  and  February  9, 
1982  (47  FR  5926].) 

summary:  Under  the  tenns  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
30, 1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
India,  the  Government  of  the  United 
States  has  decided  to  control  the 
consultation  level  established  for  cotton 
textile  products  in  Category  331  during 
the  agreement  year  which  began  on 
January  1, 1962  in  the  same  manner  as 
other  categories  are  currently  being 
controlled. 

EFFECTIVE  DATE:  April  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold.  International  Trade  . 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  18, 1981.  there  was  published 
in  the  Federal  Register  (46  FR  61685)  a 
letter  dated  December  15, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  mantifactured  in  India, 
which  may  be  entered  into  the  United 
States  for  consiunption.  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1982  and  extends  through 
December  31. 1982.  In  the  letter 
published  below,  in  accordance  with  the 
terms  of  the  bilateral  agreement  the 
Chairman  of  the  Commitee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs 
also  to  prohibit  entry  of  cotton  textile 
products  in  Category  331  in  excess  of 
285,714  dozen  pairs  during  the  same 
agreement  period.  The  level  of  restraint 
has  not  bem  adjusted  to  account  for  any 


imports  in  the  category  after  December 
31. 1981.  Charges  will  be  made  for 
merchandise  in  Category  331  eiqwrted 
on  and  after  January  1. 1982. 

Paul  T.  OTtoy. 

Chairman,  Ckimmittee  for  the  Implementation 
of  Textile  Agreements. 
April  2. 1982 

Coaunittoe  for  the  implwiwirtatioo  of  Texiaa 
Agree  idhhIb 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel  the  directive  of 
December  IS,  1981  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton,  wool  and 
man-made  fil>er  textile  products,  prodnoed  or 
manufactured  in  India. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  Deceml>er  20, 1973,  as 
extended  on  December  15, 1977  and 
December  22, 1961;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  30, 1977,  as 
amended.  t>etween  the  Governments  of  the 
United  States  and  India:  and  in  ecoordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit  effective  on  April  9, 19S2 
and  for  the  twelve-month  period  beginning  on 
January  1. 1982  and  extending  through 
Decemberr  31, 1982,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  331,  produced  or 
manufactured  in  India,  in  excess  of  284,714 
dozen  pairs. ' 

Textile  products  in  Category  331  wliich 
have  been  exported  to  the  United  States  prior 
to  January  1, 1982  shall  not  l>e  subject  to  this 
directive. 

Textile  products  in  Category  331  which 
have  t>een  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(8](1)(A]  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  thJs  directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172],  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12 

1980  (45  FR  53506).  December  24, 1980  (45  FR 
85142],  May  5. 1981  (46  FR  25121),  October  8, 

1981  (46  FR  48963),  October  27, 1981  (46  FR 
52409),  and  February  9, 1982  (47  FR  5826). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from  India 
have  been  determined  by  the  Committee  for 


'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31.  ISSL 
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the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  wlU  be  published  in  the 
Federal  Rogistar. 

Sincerely, 
Paul  T.  ODay 

Chairman,  Committee  for  the  ImpJementatioa 
of  Textile  Agreements. 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  ttM 
Army- 
Intent  To  Prepere  a  Draft 
Environmental  Impect  Statement 
(DEIS)  for  ttie  Secramento  San  Joaquin 
Delta  Investigation  in  San  Joaquin, 
Contra  Costa,  and  Sacramento 
Counties,  CaHf omia 

AOBNCV:  U.S.  Army  Corps  of  Engineers. 

Departmeift  of  Defense. 

action:  Motice  of  Intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 

SUI«MARY:  1.  Proposed  Action —At  the 
request  of  the  State  of  California  and  in 
response  to  a  resolution  of  the  Congress 
of  the  United  States,  the  Corps  of 
Engineers  is  investigating  the  feasibility 
of  providing  additional  flood  protection 
In  the  Delta  and  to  preserve  and  enhance 
scenic,  recreation,  and  fish  and  wildlife 
Dpportunities  in  the  Delta. 

2.  Alternatives. — Alternatives  being 
considered  include  no  action,  and 
structural  measures.  The  structural 
measures  include  levee  improvements 
on  different  combinations  of  islands  and 
tracts.  Recreation  and  fish  and  wildlife 
enhancement  opportunities  are  being 
examined  for  the  alternatives  being 
considered. 

3.  Scoping  of  the  DEIS.— Close 
coordination  will  continue  with  local  . 
agencies,  other  Federal  agencies,  and 
interested  parties.  Due  to  the  presence 
of  prime  agricultural  lands,  six 
endangered  species  and  valuable  game 
and  nongame  flsh  and  wildlife  species, 
detailed  analysis  of  potential  impacts 
and  enhancement  measures  for  these 
resources  will  be  made. 

4.  Several  public  meetings  have 
occurred  during  the  past  study  phase. 
Additional  meetings  presently 
imscheduled  will  take  place  for 
developing  recreation  and 
environmental  quality  plans.  A  public 


meeting  Is  scheduled  for  August  1962  to 
assist  in  Hnalizing  the  feasibility  report. 

5.  The  DEIS  is  scheduled  to  be  made 
available  to  the  public  in  July  1982. 
aoonem:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Ray  Williams,  Study  Manager. 
Sacramento  District,  Corps  of  Engineers, 
650  Capitol  Mall,  Sacramento,  CA  95814, 
telephone  (916)  440-3429  (FTS  448-3429). 

Dated:  April  1. 1982. 
Paul  F.  KavaiiMigh, 
Colonel.  CB  District  Engineer 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  f>ropoaed  Hydropowrer 
Protect  at  Unalaska,  Aiasica 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACnoN:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement. 

SUMMARY:  1.  The  proposed  action  is  to 
determine  the  feasibility  of  a  small 
hydroelectric  project.  There  are  two 
plans: 

a.  Pyramid  Creek  and  Schiesnikof 
River,  sites  1  and  2  respectively. 

2.  Site  1  would  include  the 
enlargement  of  the  existing  water  supply 
penstock  and  dam.  A  pressure  reducing 
turbine  would  be  located  near  Captains 
Bay  and  produce  approximately  500 
kilowatts  of  power 

3.  Site  2  would  require  the 
construction  of  a  25  foot  high  250  foot 
long  dam  at  Schiesnikof  Lake,  the  source 
of  the  river.  The  powerhouse  would  be 
located  at  the  bottom  of  the  falls  near 
the  lalce  outlet.  The  100  feet  of  head 
shotild  produce  approximately  1 
megawatt  of  power. 

4.  There  are  no  ptiblic  meetings 
scheduled  at  this  time,  however, 
adequate  notification  of  the  public 
meeting  schedule  will  be  published. 
Coordination  with  the  U.S.  Fish  and 
Wildlife  Service  and  other  concerned 
agencies  has  been  initiated  in 
accordance  with  the  Fish  and  Wildlife 
Coordination  Act  of  1956. 

a.  Significant  issues  which  will  be 
analyzed  In  the  DEIS  include  project 
impacts  on  fish,  wildlife,  and 
archaeological  resources  and  the 
socioeconomic  structure  of  Unalaska. 

.  b.  During  actual  studies,  other 
agencies  may  express  an  interest  in 
providing  input.  Federal,  State  and  local 
agencies  will  be  asked  to  review  the 
study  results. 

5.  A  scoping  meeting  is  not  expected 
to  he  held;  however,  coordination 
meetings  with  Federal,  State,  and  local 


resotux:e  agencies  have  been  held  and 
future  meetings  are  anticipated. 

6.  The  draft  report  is  expected  to  be 
available  for  public  review  in  July  1963. 

ADOflESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
William  Lloyd,  Chief,  Environmental 
Section,  Alaska  District,  Corps  of 
Engineers,  P.O.  Box  7(X)2.  Anchorage, 
Alaska  90510. 

Dated:  March  30, 1982. 
Lee  R.  Numi, 

Colonel,  Corps  of  Engineers.  District 
Engineer. 

(FK  Doc.  SS-e«14  Filed  4-7-82:  8:4S  amj 
■KIMQCOOC  Stn-mMt 


Intent  To  Prepare  a  Draft 
Envirorunental  Impact  Statement 
(DEIS)  for  a  Propoeed  Hydropower 
Project  at  Ctiignik  Lagoon,  Alaaka 

aoency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statements. 

SUMMARY:  1 .  The  proposed  action  is  to   ■ 
determine  the  feasibility  of  a  small 
hydroelectric  project.  There  is  one 
alternative: 
a.  Site  1  is  Packers  Creek. 

2.  The  Site  1  would  have  a  head  of  2S0 
feet  producing  550  kilowatts  (KW).  The 
250  foot  head  would  require  4,000  feet  of 
30  inch  diameter  penstock. 

3.  A  public  meeting  in  Chlgnik  Lagoon 
is  scheduled  for  AprU  1982 — second 
quarter  of  FY  1982,  at  which  time  the 
Corps  of  Engineers  will  outline  potential 
project  plans  and  gather  public  input 
Coordination  has  been  initiated  with 
U.S.  Fish  and  Wildlife  Service  hi 
accordance  with  the  Fish  and  Wildlife 
Coordination  Act  of  1956  and  with  other 
State  and  Federal  agencies. 

a.  Significant  issues  which  will  be 
analyzed  in  the  DEIS  include  project 
impacts  on  the  fish,  wildlife,  and 
archaeological  resources  and  the  effects 
of  the  socioeconomic  structure  of 
Chignik  Lagoon. 
-  b.  Duripg  actual  studies,  other 
agencies  may  express  an  Interest  in 
providing  input.  Federal,  State,  and  local 
agencies  will  be  asked  to  review  the 
study  results. 

4.  A  scoping  meeting  is  not  expected 
to  be  held;  however,  coordination 
meetings  with  Federal,  State,  and  local 
agencies  have  been  held  and  future 
meetings  are  anticipated. 

5.  The  draft  report  is  expected  to  be 
available  for  public  review  in  December 
1982— the  first  quarter  of  FY  1963. 
AOORCSS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
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William  Lloyd,  Chief.  Environmental 
Section,  Alaska  District,  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 

Dated:  March  30, 19S2. 
L0eR.Numi, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc  SJ-MIS  PUmI  4-7-82: 8:45  ami 
BNJJNOCOOE  trie-NLr* 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Propoaed  Hydropower 
Project  et  Perryvflte,  Alaska 

aoency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 

summary:  1.  The  proposed  action  is  to 
determine  the  feasibility  of  a  small 
hydroelectric  project.  There  is  one 
alternative: 

a.  Site  1  is  an  Uimamed  Creek. 

2.  Site  1  would  have  a  head  of  500  feet 
producing  150  kilowatts  (KW).  The  500 
foot  head  would  require  4,000  feet  of  24 
inch  diameter  penstock. 

3.  A  public  meeting  in  Perryville  is 
scheduled  for  FY  1982,  at  which  time  a 
representative  from  the  Corps  of 
Engineers  will  outline  potential  project 
plans  and  gather  pubUc  input 
Coordination  has  been  initiated  with 
U.S.  Fish  and  Wildlife  Service  in 
accordance  with  the  Fish  and  Wildlife 
Coordination  Act  of  1956  and  with  other 
State  and  Federal  agencies. 

a.  Significant  issues  which  will  be 
analyzed  in  the  DEIS  include  project 
impacts  on  the  fish,  wildlife,  and 
archaeological  resources  and  the  effects 
of  the  socioeconomic  structure  of 
Perryville. 

b.  Diuing  actual  studies,  other 
agencies  may  express  an  interest  in 
providing  input.  Federal,  State,  and  local 
agencies  wiU  be  asked  to  review  the 
study  results. 

4.  A  scoping  meeting  is  not  expected 
to  be  held;  however,  coordination 
meetings  with  Federal,  State,  and  local 
agencies  have  been  held  and  future 
meetings  are  anticipated. 

5.  The  draft  report  is  expected  to  be 
available  for  public  review  in  December 
1982— the  first  quarter  of  FY  19^3. 

AOORCSS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief,  Environmental 
Section.  Alaska  District  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 


Dated-  March  Sa  198Z. 
LeeitNumi. 

Colonel,  Corps  of  Engineers  District  Engineer. 

IFR  Doc  8Z-M18  Filed  4-7-82: 8:4S  ami 
BHXMO  CODE  SrW-NL-a 


Intent  To  Prepare  a  Draft 
Envlronntental  Impact  Statement 
(DEIS)  for  a  Proposed  Hydropower 
Project  at  Ctdgnlk  Bay,  Alaaka 

aoency:  U.S.  Army  Corps  of  ^igineers. 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 

summary:  1.  The  proposed  action  is  to 
determine  the  feasibility  of  a  small 
hydroelectric  project  There  are  two 
alternatives: 

a.  Mud  Bay  Creek  and  Indian  Creek, 
Sites  1  and  2  respectively. 

2.  Site  1  would  have  a  head  of  120  feet 
producing  270  kilowatts  (KW).  The  120 
foot  head  would  require  5,000  feet  of  30 
inch  diameter  penstock. 

Site  2  would  have  a  head  of  400  feet 
producing  600  kilowatts  (KW).  The  400 
foot  head  would  require  5,500  feet  of  30 
inch  diameter  penstock. 

3.  A  public  meeting  in  Chignik  Bay  is 
scheduled  for  April  1982  at  which  time 
the  Corps  of  Engineers  will  outline 
potential  project  plans  and  gather  public 
input.  Coordination  has  been  initiated 
with  U.S.  Fish  and  Wildlife  Service  in 
accordance  with  the  Fish  and  Wildlife 
Coordination  Act  of  1956  and  with  other 
State  and  Federal  agencies. 

a.  Significant  issues  which  will  be 
analyzed  in  the  DEIS  include  project 
impacts  on  the  fish.  wildUfe,  and 
archaeological  resources  and  the  effects 
of  the  socioeconomic  structure  of 
Chignik  Bay. 

b.  During  actual  studies,  other 
agencies  may  express  an  interest  in 
providing  input  Federal.  State,  and  local 
agencies  will  be  asked  to  review  the 
study  results. 

4.  A  scoping  meeting  is  not  expected 
to  be  held:  however,  coordination 
meetings  tvith  Federal,  State,  and  local 
agenices  have  been  held  and  future 
meetings  are  anticipated. 

5.  The  draft  report  is  expected  to  be 
available  for  public  review  in  June 
1983— the  third  quarter  of  FY  1983. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief,  Environmental 
Section,  Alaska  District  Corps  of 
Engineers.  P.O.  Box  7002,  Anchorage, 
Alaska  oesia 


Dated:  March  3a  1982. 
LeelLNanii. 

Colonel,  Corps  of  Engineers  District  Engineer. 

(PR  Doc  82-8417  Fllmi  4-7-82:  8M>S  aa] 


Intent  To  Prepare  a  Draft 
Environmental  Impact ! 
(DEIS)  for  Sacnmento  Rhrer  and 
TrilMitarfee  to*  Protection  and 
Erosion  Control  Investigation  hi 
Stiaata,  Tehama,  Glenn,  Bulle,  Golua*, 
Stwtter.  Yuba,  Yolo,  SacriieiHu,  and 
Solano  Counties,  CaWorma. 

aoency:  Army  Corps  of  Engineers. 
Department  of  Defense.  DOD. 

ACnONE  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 


1.  Pmposed  Action.  In 
response  to  a  resolution  of  the  Congress 
of  die  United  States,  the  Corps  of 
Engineers  is  investigating  the  feasibility 
of  providing  additional  streambank 
protection  and  erosion  control  alcmg  the 
Sacramento  River  and  Tributaries. 

2.  Altemativea. — ^Alternatives  being 
considered  include  no  action, 
nonstructural,  and  structural  measures. 
The  structural  measures  include  a 
comprehensive  plan  of  channel 
stabilization  using  various  forms  of  bank 
protection.  Recreation  and  fish  and 
wildlife  enhancement  opportunities  are 
being  examined  for  the  alternatives 
being  considered. 

3.  Scoping  of  the  DEIS—Qoae 
coordination  wiU  continue  widi  local 
agencies,  other  Federal  agencies,  and 
interested  parties.  Due  to  the  presence 
of  prime  agricultural  lands,  one 
endangered  species,  and  valuable  game 
and  nongame  fish  and  wildlife  species, 
detailed  analysis  of  potential  impacts 
and  enhancement  measures  for  tiiese 
resources  will  be  made. 

4.  A  public  meeting  will  be  held  on 
April  28, 1962  in  Chico,  California,  at  the 
Chico  Municipal  Center,  421  Main  Street 
to  discuss  the  alternatives  being 
considered,  environmental  concerns, 
and  on  other  related  aspects.  Additional 
meetings  are  planned  to  discuss  needs 
for  recreation  and  fish  and  wildlife 
improvements.  Another  public  meeting 
is  scheduled  for  mid-1983  to  discuss  the 
candidate  plan  proposed  for  soluti<m  of 
erosion  problems  and  associated  needs. 

5.  The  DEIS  is  scheduled  to  be  made 
available  to  the  public  eariy  in  1963. 

ADDREII.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
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Mr.  David  Gundlach,  Study  Manager,  ^ 
Sacramento  District,  Corps  of  Engineers. 
650  Capitol  Mall,  Sacramento,  CA  95814. 
telephone  (916)  440-2572  (FTS  448-2572). 

Dated:  March  29. 1982. 
Paul  F.  Kavanaugh. 
Colonel.  Corps  of  Engineers  District 
Engineer. 

|FR  Doc  S2-Mfle  Filed  4-7-«il  8:45  ii«| 
MLUNQCOOK  17t»-aN-M 

DEPARTMEHT  OF  EDUCATION 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education; 
Meeting  Cancellation 

AGENCY:  Advisory  Panel  on  Financing 

Elementary  and  secondary  Education, 

Education. 

action:  Cancellation  of  meeting. 

SUMMAiry;  This  document  is  intended  to 
notify  the  public  of  the  cancellation  of 
the  April  15  and  16, 1982  meeting  of  the 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education  as 
published  on  page  12844  in  the  Federal 
Register  of  March  25, 1982. 
FOR  FUimiER  INFORMATION  CONTACT 

Will  S.  Myers,  Executive  Director, 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education, 
P.O.  Box  19125,  Washington,  D.C.  20036. 
(202)  653-8278. 

Signed  in  Washington.  D.C.  on  March  Vl. 
1962. 
vm  S.  Myeis. 

Executive  Director. 

|FR  Doc.  az-MM  PNMi  4-7-as  fttt  ui| 
BIUJNOCOOE  4000-01-M 

DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Draft  Regional  Electric  Load  Forecaat 
and  Opportunity  tarPvltMc  Review  and 
Comment 

AOENCV:  Bonneville  Power 
Administration  (BPA).  DOE. 
ACTKM:  Notice  of  Draft  Regional  Electric 
Load  Forecast  and  Opportunity  for 
PubUc  Review  and  Comment. 

summary:  The  Bonneville  Power  "* 

Administration  (BPA)  has  produced  a 
draft  forecast  of  the  Pacific  Northwest's 
consumption  of  electricity  to  the  year 
2000.  The  purpose  of  the  forecast  is  to 
assist  BPA  in  a  variety  of  power 
planning  activities.  This  Notice  provides 
a  summary  of  the  forecast;  its  major 
assumptions;  and  reasonable  high  and 
low  potential  consumption  levels  given 
certain  possible  economic  and 
demographic  circumstances.  The  entire 
forecast  document  except  for  detailed 


supporting  analyses,  is  currently 
available  hbm  the  Public  Involvement 
Coordinator.  BPA  intends  to  make  its 
detailed  supporting  analyses  available 
in  early  May.  iTie  public  comment 
period  for  this  draft  forecast  will  allow 
the  public  to  review  the  underlying 
assumptions  and  data  used  to  produce 
the  forecast. 

To  date,  BPA  has  held  three  technical 
workshops.  BPA  sent  letters 
amnouncing  these  workshops  to 
approximately  860  addressees,  including 
State  and  local  governments,  utilities, 
public  interest  groups,  and  interested 
individuals.  Included  in  the  mailing  was 
a  reply  card  for  persons  to  incicate  their 
interest  in  remaining  on  the  mailing  list 
for  load  forecasting.  Approximately  400 
cards  were  received  by  BPA  On 
December  9, 1981,  a  workshop  was  held 
on  the  economic  and  demographic 
projections  to  be  used  in  the  forecast. 
Prior  to  this  December  meeting, 
presentations  on  the  economic  and 
demographic  projections  were  made  to 
the  Pacific  Northwest  Electric  Power 
and  Conservation  Planning  Council 
(Regional  Council),  the  Pacific 
Northwest  Utilities  Conference 
Committee  and  its  load  forecasting 
subcommittee,  as  well  as  the  State 
energy  offices  of  Oregon,  Washington, 
Idaho,  and  Montana.  The  economic  and 
demographic  projections  were 
subsequently  revised  in  response  to  the 
comments  received  at  all  the  public 
meetings.  On  January  11-12, 1982,  a 
workshop  was  held  on  the  proposed 
forecasting  models  to  be  used  in  tlie 
BPA  regional  forecast  On  February  5, 
1982,  a  workshop  was  held  on  retail 
electric  price  forecasting.  In  an  effort  to 
invite  as  many  people  as  possible  to  the 
workshop  in  a  short  period  of  time,  BPA 
contacted  by  telephone  a  number  of 
entities  and  individuals  thought  to  be 
interested  in  the  subject  matter, 
including  the  Regional  Council  the 
Pacific  Northwest  Utilities  Conference 
Committee,  BPA  customers,  Natural 
Resources  Defense  Council,  Rose  City 
Ratepayers,  and  Forelaws  on  Board. 

DATES:  Written  conunents  on  the  draft 
forecast  Including  its  methodology, 
assumptions,  and  inputs  used  in 
producing  the  forecast  must  be 
submitted  to  the  Public  Involvement 
Coordinator,  Bonneville  Power 
Administration.  P.O.  Box  12999, 
Portland,  Oregon  97212  on  or  before 
June  2. 1982.  The  detailed  studies  which 
support  the  forecast  will  be  available 
the  first  week  in  May  1982,  from  the 
thiblic  Involvement  Coordinator. 

FOR  FURTHER  INFOWMATIOW  CONTACT 

Ms.  Donna  L  Geiger,  PubHc  Involvement 


Coordinator.  P.O.  Box  12999,  Portland. 
Oregon  97212.  503-230-4261.  Oregon 
callers  may  use  the  toll-free  number 
600-452-8429;  callers  in  California. 
Idaho,  Montana.  Nevada,  Utah, 
Wyoming,  and  Washington  may  use 
800-547-6048. 

Mr.  George  Gwinniitt,  Area  Manager, 
Suite  288, 1500  NE.  Irving  Street 
Portland,  Oregon  97232.  503-230-4551. 

Mr.  Ladd  Sutton.  District  Manager, 
Room  206.  211  East  Seventh  Street 
Eugene,  Oregon  97401,  503-345-0311. 

Mr.  Ronald  H.  Wilkerson,  Area 
Manager,  Room  561,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201. 
50^^56-2518. 

Mr.  Gordon  H.  Brandenburger,  District 
Manager.  P.O.  Box  758,  Kalispell. 
Montana  59901,  406-755-6202. 

Mr.  Ronald  K.  Rodewald,  District 
Manager.  P.O.  Box  741.  Wenatchee, 
Washington.  98801,  509-662-4377, 
extension  379. 

Mr.  Thomas  M.  Noguchi,  Acting  Area 
Manager,  Room  250,  415  First  Avenue 
North,  Seattle,  Washington  98109,  206- 
442-4130. 

Mr.  Roy  Nislii,  Area  Manager,  West 
101  Poplar,  Walla  Walla,  Washington 
99362.  50»-&25-550a  extension  701. 

Mr.  Robert  N.  Laffel,  District  Manager, 
531  Lomax  Street  Idaho  Falls,  Idaho 
83401.208-523-2706. 

SUPPLEMENTARY  INFORMUTION: 

Forecast  (ff  Regional  Electricity 
Consumption,  1990-2000.  The  forecast 
document  presents  a  long-range  baseline 
forecast  of  electricity  consumption  in 
the  Pacific  Northwest  as  the  region  is 
defined  by  the  I^cific  Northwest 
Electric  Py>wer  Planning  and 
Conservation  Act  of  198a  Pub.  L  96-501. 
for  the  years  1980-2000.  The  purpose  of 
the  forecast  and  its  various 
subforecasts,  is  to  assist  in  power 
planning.  Hence,  projections  are 
expressed  a^  a  baseline,  to  which  are 
added  alternative  cases  representing 
situations  of  high  and  low  electricity 
consumption  in  relation  to  the  base 
forecast. 

The  forecast  is  designed  as  an  aid  to 
planning,  not  as  a  final  simulation  of  the 
most  probable  consumption  of  electrical 
energy  to  the  year  2000.  It  focuses  on 
concerns  of  BPA  management 
particularly  regarding  future  electricity 
use  as  influenced  by  conservation,  and 
it  is  intended  to  support  resource 
planning  wid  operation  ot  the  existing 
generation  system,  and  rate  design.  Both 
of  these  considerations  are  emphasized 
in  Pub.  L  98-601.  The  forecast's  primary 
role  is  to  aid  decisioiunaldng  pending 
publication  of  the  Regional  Council's 
official  20-yeer  electrical  eneigr  forecast 
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and  plan  in  April  1983.  Thereafter,  the 
Northwest  Power  Planning  Council 
Forecast  will  be  utilized  in  the  planning 
and  acquisition  of  appropriate  resources 
by  BPA. 

BPA  views  forecasting  as  a  continuing 
effort  which  incorporates  new  data  as  it 
becomes  available,  is  adaptable  to 
improved  methodology,  and  can  be 
subjected  to  detailed  analyses  on  issues 
of  concern  to  planners.  In  the  current 
forecast  various  forecasting  models  and 
techniques  were  used,  selected  because 
they  have  been  vaUdated  and  because 
they  have  been  adapted  to  conditions  in 
the  region,  or,  as  in  the  case  of  BPA 
power  sales  contracts,  because  they 
provide  a  good  base  of  information.  The 
goal  has  been  to  develop  a  flexible 
forecasting  system  tvhich  utiUzes  the 
strengths  of  its  components  and 
minimizes  their  weaknesses. 

The  forecast  presented,  like  any 
forecast,  is  dependent  upon  the 
assumptions  and  inputs  which  go  into  it 
Because  of  the  disaggregated  nature  of 
the  forecasting  models,  there  are  a  large 
number  of  assumptions  and  inputs 
which  must  be  specified.  The  major  ones 
are  concerned  with  the  economy  and 
population  growth,  conservation 
programs  and  practices,  fuel  and 
electricity  prices,  and  technical- 
engineering  factors. 

The  regional  economy  is  expected  to 
exceed  the  growth  of  the  national 
economy  as  projected  by  Data 
Resources,  Incorporated.  In  the  baseline 
case,  regional  employment  is  expected 
to  grow  by  an  average  annual  rate  of  2.1 
percent  from  under  3.5  million  in  1980,  a 
recession  year,  to  over  5.2  million  in  the 
year  2000.  This  supports  a  population 
growth  of  1.4  percent  annually,  to  a  total 
of  almost  10.6  million  people  by  2000. 
The  Bureau  of  Census  projects  the  U.S. 
population  to  grow  at  a  rate  of  .8  percent 
annually  during  the  same  period.  Real 
personal  income,  which  is  often  used  as 
a  proxy  for  comparing  Cross  National 
Product  to  Gross  Regional  Product  has 
been  projected  to  increase  at  a  4.1 
percent  annual  rate  for  the  region.  Data 
Resources  forecasted  a  2.6  percent 
annual  rate  of  increase  for  the  nation 
during  the  next  two  decades. 

Two  types  of  conservation  are 
included  within  these  forecast 
conservation  which  is  achieved 
individually  by  consumers  in  response 
to  increasing  energy  costs,  and 
conservation  attributable  to  existing 
geovemment,  BPA,  and  Utility 
conservation  programs.  Care  has  been 
taken  to  avoid  d<nible  counting  the 
savings  from  those  separate  categories 
A  third  type  of  conservation  is  not 
included  in  these  forecasts:  savings 
which  might  be  achieved  through  future 


conservation  programs  budgeted  by 
BPA  by  local  and  State  governments,  or 
by  utilities.  This  conservation  potential 
if  to  be  analyzed  outside  the  framework 
of  these  forecasts  in  a  separate 
conservation  assessment. 

Competing  fuel  prices  are  important 
determinants  of  energy  consumption. 
BPA  has  developed  a  model  to  project 
retail  electricity  rates  incorporating  the 
major  features  of  Pub.  L.  96-501.  Overall 
regional  electric  rates  in  real  terms 
(adjusted  for  inflation)  are  projected  to 
increase  dramatically  by  1984  (a  total 
real  increase  o(  about  40  percent 
between  1980  and  1984)  and  then  stay 
relatively  constant  through  2000.  The  20- 
year  annual  rate  of  growth  for  real 
electricity  prices  averages  about  1.9 
percent  for  all  consumer  sectors  and  will 
vary  according  to  utility.  Real  natural  t 
gas  prices  increase  at  rates  of  2.6  to  3.2 
percent  annually  over  the  forecast 
period,  depending  on  the  consuming 
sector,  with  more  rapid  increases 
expected  in  the  first  5  years.  Fuel  oil 
prices  increase  at  a  some  what  slower 
rate  than  natural  gas,  from  2.3  to  2.9 
percent  per  year. 

For  all  of  these  assimiptions  and 
inputs,  analysts  have  developed  a 
reasonable  range  of  high  and  low  values 


around  the  baseline  for  each  variable; 
this  range  was  used  consistently  to 
produce  high  and  low  forecasts.  Ffigh 
and  low  values  are  an  important 
expression  of  the  uncertainty  inherent  in 
this  forecast,  and  are  used  to  permit 
contingency  planning  and  risk  analysis. 
While  the  baseline  forecast  represents  a 
"best  guess"  as  to  what  the  future  will 
hold,  it  should  be  understood  that  no 
forecast  is  precisely  confirmed  by  actual 
events.  Table  1  provides  an  assessment 
of  the  probabilities,  derived  through 
informed  judgement  of  the  four  possible 
outcomes  which  the  future  could  reveal. 

Table  2  provides  the  numerical 
projections  at  5-year  intervals  for  the 
high,  basehne,  and  low  cases.  Average 
annual  rates  of  growth  are  given  for 
1980-2000, 1990-2000,  and  for  the  total 
forecast  period. 

Table  l.— Uncertainty  Assessment 


(a)  Actual  loads  exceed  the  high  case 

(b)  Actual 


(c)  AduH 
case 

(d)  Actual 
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Table  2.— Forecasts  of  Electricity  Loads  for  the  Pacific  Nortfiwest 
[In  AMonge  Meganwtts] 


Sector 


Residential: 
Low 


1960 


Commercial: 
Low 


High... 
Industrial: 

Low... 

Base.. 

High ... 
Irrigation: 

Low... 

Baaa.. 

High.. 


Total  Sates 
Low. 


Low. 


Hiph .. 


Total  Load: 

Low 


5.615 
5.615 
5.611 

2,795 
2.809 
2.827 

6.386 
6.378 
6.446 

767 
767 
767 

15.563 
15,569 
15.561 

1,167 

.._ i   1.188 

1,174 


1965 


M^l... 


■  Average  annual  rates  o«  growth. 


16.370 
16,737 
16.825 


5,1752 
5.958 
6,451 

2,828 
3,125 
3,487 

5,836 
6.206 

6,614 

796 
834 
842 

15,212 
16.123 
17,394 

1,142 
1,209 
1.305 

16.353 
17,332 
18,699 


1990 


6,150 
6,611 
7,399 

2,814 
3,440 
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7J01 
7.828 

827 
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1995 


6.439 
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8.233 
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3,846 
4,7a4 
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8,656 

850 

971 

1.017 
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19.937 
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20.233    22.600 


1.207 

1.388 
1,517 


1,286 
1,495 
1,702 


17.305  18,434 
19.624  |21,432 
21.750    24,392  127.492 


6.724 
7,662 
9.131 

3,447 
4.314 
5,487 

7.2B1 
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9,861 

876 
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Issued  in  Portland.  Oregon.  March  30. 1982 
Marvin  Klinger. 

Acting  Administrator. 

(FR  Doc.  82-9454  FUed  ^-5-82: 12:40  pm) 
BILUNG  CODE  6450-01-M 
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Economic  Regulatory  Administration 

[Case  No.  650X0027a] 

Oordiester  Gas  Corp.;  Proposed 
Remedial  Or^ 

Pursuant  to  10  CFR  20S.192(c),  tlie 
Economic  Regulatory  Administration 
(ERA)  of  tiie  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Dorchester  Gas  Corporation 
(Dorchester),  5735  Pineiand  Drive, 
Dallas,  Texas  75231.  This  Proposed 
Remedial  Order  charges  Dorchester 
with  reporting,  certification  and 
entitlements  violations  in  the  amount  of 
$48,756,573.37  plus  interest,  connected 
with  its  sales  of  crude  oil  during  the 
period  November  1974  through  August 
1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration.  Attn:  Ernest 
D.  Moore,  Dallas  Audit  Director,  2628 
West  Mockingbird  Lane,  Dallas,  Texas 
75235. 

On  or  before  April  23, 1982,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  U.S.  Department  of 
Energy,  12th  and  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

bsued  in  Dallas,  Tex.,  on  the  19th  day  of 
March  1962. 
TlMnias  A.  Fty,  m. 

Houston  Field  Office,  Economic  Regulatory 
Administration. 

|nt  Ooc  S2-MH  PIM  4-7-.a2:  fetf  am) 
HLUNQ  COM  SIM-OIHI 


[CaM  No.  660X002S4] 

Fuel  OH  Supply  A  Termlnaiing,  Inc.  and 
Itie  Estate  of  Eddie  E.  "Bud"  HadseN. 
Deceaaed;  Propoeed  Remedial  Order 

Pursuant  to  10  CFR  20S.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Fuel  Oil  Supply  and  Terminaling,  Inc. 
and  the  Estate  of  Eddie  E.  "Bud" 
Hadsell,  Deceased  (FOSTI),  333  West 
Loop  North,  Suite  303,  Houston,  Texas 
77024.  This  Proposed  Remedial  Order 
charges  FOSTI  with  layering  violations 
in  the  amount  of  $2,414,661.28. 
connected  with  its  resales  of  crude  oil 
during  the  period  July  1978  through 
September  197& 


A  copy  of  the  Proposed  Remedial ' 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  James 
Louthan.  Houston  Audit  Director,  One 
Allen  Center,  Suite  660,  500  Dallas 
Street.  Houston.  Texas  77002. 

On  or  before  April  23, 1982,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  U.S.  Department  of 
Energy,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Houston.  Tex.,  on  the  17th  day  of 
March  1982. 
Thomaa  A.  Fry,  III. 

Director.  Houston  Field  Office.  Economic 
Regulatory  Administration. 

IPK  Doc  82-84S6  nM  4-7-«2:  MS  ami 

BUJNQ  cooe  siao-si-M 


Petroleum  DeMvery  Service,  Ino; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Reniedial  Order  which  was  issued  to 
Petroleum  Delivery  Service,  Inc.,  1375 
NE.,  135th  Street.  North  Miami  Beach, 
Florida  33160.  This  Proposed  Remedial 
Order  charges  Petroleum  Delivery 
Service,  Inc.,  with  pricing  violations  in 
the  amount  of  $338,004.03  connected 
with  the  sales  of  refined  petroleum 
products  during  the  period  November  1, 
1973  through  July  31. 1974. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mr. 
William  R.  Gibson,  Deputy  Director, 
Atlanta  Office,  Economic  Regulatory 
Administration.  1655  Peachtree  Street, 
NW.,  Atlanta,  Georgia  30309,  Telephone 
(404)  881-2661.  On  or  before  April  23. 
1982.  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  U.S. 
Department  of  Energy,  Office  of 
Hearings  and  Appeals,  Federal  Building. 
12th  and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  In  Atlanta.  Ca.,  on  the  25th  day  of 
March  1982. 

WUliam  R.  GibMNi. 

Deputy  Director,  Atlanta  Office.  Economic 
Regulatory  AdminiBtration. 


Concurrence: 
StiMH  P.  Tata, 
Deputy  Regional  Counsel 

|FR  Doc  a2-1M57  Filed  4-7-R2:  MS  ami 


Office  of  Hearing  and  Appeals 

Issuance  of  Proposed  Decision  and 
Order.  Weelt  of  Marcti  IS  Tlirougti 
Marcfi  19. 1982 

During  the  weeic  of  March  15  through 
March  19,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Enei^gy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first.  ' 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building.  12th  and 
Pennylvania  Avenue.  NW.,  Washington. 
D.C.  20461,  Monday  throu^  Friday, 
between  the  hours  of  IHO  p.m.  and  5:00 
p.m.,  except  federal  holidays. 

Dated  April  1. 1962. 
GMtge  B.  Braaay. 
Director.  Office  of  Hearing  aadAppealt. 
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W.  T.  Waggoner  Estate,  March  17. 1962,  BEE- 
1399. 
The  W.T.  Waggoner  EsUte  filed  an 
Applicaton  for  Exception  from  the  provisions 
of  10  CFR  Part  212.  Subpart  L  The^xcepUon 
request,  if  granted  would  permit  the  firm  in 
sales  made  subsequent  to  September  1, 1980 
to  charge  a  price  for  crude  oil  that  it  resells 
which  is  $.20  per  barrel  above  the  sum  of  its 
per  barrel  acquisition  cost  plus  its  per  barrel 
operating  cost.  On  March  17. 1982,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
tentatively  determined  that  exception  relief 
should.be  granted  in  part. 

|FR  Doc.  82-9458  Filed  4-7-S2:  8  45  :oi| 
NLUNO  CODE  64S<H>1^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AS-fRL-2095-6] 

Science  Advisory  Board;  Clean  Air 
Scientific  Advisory  Committee 
(CASAC):  Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Clean  Air 
Scientific  Advisory  Committee  of  the 
Science  Advisory  Board.  The  meeting 
will  be  held  April  26-27, 1982,  starting  at 
9:15  a.m.  on  April  26  in  the  Main 
Auditorium,  EPA,  Environmental 
Research  Center,  Route  54  and 
Alexander  Drive.  Research  Triangle 
Park,  North  Carolina.  A  major  purpose 
of  the  meeting  is  to  allow  the  Committee 
to  review  and  provide  its  advice  to  EPA 
on  the  first  external  review  draft  of 
EPA's  Staff  Paper  for  Sulfur  Oxides.  A 
staff  paper  is  a  vehicle  for  preliminary 
identification  and  evaluation  by  EPA 
staff  of  the  key  scientific  studies  in  the 
air  quality  criteria  document  and  critical 
elements  to  be  considered  in  review  of 
the  pertinent  national  ambient  air 
quality  standard.  Copies  of  this 
document  maybe  obtained  by  writing 
Mr.  John  Bachmann,  Office  of  Air 
Quality  Planning  and  Standards,  MD-12, 
EPA,  Research  Triangle  Park,  N.C.  27711 
or  by  calling  Mr.  Bachmann  at  (919)  541- 
5531.  Copies  of  the  Staff  Paper  will  also 
be  made  avaialable  at  the  CASAC 
meeting. 

Another  major  purpose  of  the  meeting 
is  the  CASAC  comment  and  review  of  a 
(development  plan  for  a  revised  air 
quality  criteria  document  for  lead,  in 
addition  to  discussion  of  other  items  of 
member  interest. 

The  meeting  is  open  to  the  public  Any 
member  of  the  public  wishing  to  obtain 
information  or  participate  should 
contract  Terry  F.  Yoaie  (202)  755-0696  by  . 
close  of  business  April  19. 1982. 
Members  of  the  public  wishing  to  make 
formal  statements  at  the  meeting  should 


provide  a  written  summary  to  Dr.  Yosie 
by  close  of  business  AfHil  19, 1962. 
Teny  F.  Yosie. 

Acting  Director,  Science  Advisory  Board. 
April  2, 1982. 

|FR  Doc  82-9487  Filed  4-7-412: 8:45  ain| 
BILUNQ  CODE  SSSO-S»-« 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbanic  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulafion  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confUcts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  May  1, 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Uberty  Street,  New  York,  New  Vork 
10045: 

1.  Manufacturers  Hanover 
Corporation.  New  York,  New  York. 
(consumer  lending,  real  estate  equity 
lending,  sales  finaiice,  and  credit  related 
insurance  activities;  Virginia):  To 
continue  to  hold  the  shares  (rf  Finance 
One  Mortgage  of  Virginia.  Inc.  ("Hnance 


One  Mortgage")  after  Finance  One 
Mortgage  establishes  a  de  aoro  office 

bom  which  Finance  One  Mortgage 
would  engage  in  the  activities  of 
arranging,  making  or  acquiring  for  its 
own  account  or  for  the  account  of 
others,  direct  loans,  real  estate  equity 
loans,  sales  finance  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  finance  company;  and  acting 
as  an  agent  or  brokn-  for  the  sale  of 
single  and  joint  credit  life  insurance 
which  is  directly  related  to  such  loans 
and  extensions  of  credit  These 
activities  would  be  conducted  bom  a  de 
novo  office  located  at  4500  Holland 
Road,  Virginia  Beach,  Virginia  and 
serving  Mathews.  Gloucester,  New  Kent 
Charles  City,  James  City,  Prince  George, 
Surry.  Southampton,  Isle  of  Wight 
Middlesex,  southern  King  and  Queen. 
southern  King  William,  southern 
Northampton,  southern  Lancaster,  and 
northeaster  Sussex  Counties,  including 
the  independent  cities  of  Chesapeake. 
Virginia  Beach,  Suffolk,  Norfolk, 
Newport  News,  Hampton,  Portsmouth, 
Nansemond,  and  Princess  Anne. 

2.  Schroders  PLC,  Schroder 
International  Limited,  Schroder 
International  Holdings^  all  of  120 
Cheapside,  London  EC2V  6DS,  England, 
and  Schroders  Incorporated,  One  State 
Street  New  York,  New  York  10004 
(investment  advisory  services  in  oil  and 
gas  interests):  To  establish  a  de  novo 
office  of  their  subsidiary,  Schroder  Oil 
Financing  &  Investment  Company,  Inc. 
to  act  as  an  investment  advisor  to 
United  States  and  foreign  clients  with 
respect  to  their  investments  in  oil  and 
gas  interest  and  to  assist  in  the 
financing  of  such  investments,  at  One 
State  Street,  New  York,  New  York. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  fC  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

Univest  Corporation  of  Pennsylvania, 
Souderton,  Pennsylvania  (mortgage 
banking  and  insurance  activities: 
Peimsylvania.  New  Jersey,  and 
Delaware):  To  engage,  through  its 
subsidiary,  Univest  Mortgage  Company, 
in  the  making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
loans  or  other  extensions  of  credit  such 
as  would  be  made  by  a  mortgage 
company.  To  act  as  agent  or  broker  for 
the  sale  of  insurance  that  is  directly 
related  to  an  extension  of  credit  by  a 
bank  or  bank -related  firm  or  any 
insurance  directly  related  to  the 
provision  of  other  financial  services  by 
a  bank  or  such  bank-related  firm.  These 
activities  would  be  conducted  from  tiie 
offices  in  Souderton.  Pennssrivania. 
serving  Pennsylvania,  New  Jeta^  and 
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Delaware.  Comments  on  this  application 
must  be  received  not  later  than  April  22, 
1982. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

Virginia  National  Bankshares,  Inc., 
Norfolk,  Virginia  (mortgage  lending  and 
insurance  activities;  Florida):  To  engage, 
through  its  subsidiary,  VNB  Equity 
Corporation,  in  making,  acquiring,  and 
servicing,  for  its  own  accoimt  or  for  the 
account  of  others,  loans  seciu^d 
principally  by  second  mortgages  on  real  * 
property,  and  acting  as  an  agent  in  the 
sale  of  credit  life  Insurance  and  accident 
and  health  insurance  in  connection  with 
such  lo^M.  These  activities  will  be 
conducted  from  offices  in  Tampa.     • 
Florida,  and  Jacksonville,  Florida, 
serving  those  respective  cities  and  their 
environs.  Comments  on  this  application 
must  be  received  not  later  than  April  26, 
1962. 

D.  Federal  Reeerve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

Commerce  Southwest  Inc.,  Dallas, 
Texas  (investment  management  and 
advisory  services,  Texas):  To  engage 
through  its  subsidiary,  BancTexas 
Investment  Management,  Inc.,  in 
providing  investment  management  and 
advisory  services  to  affiliate  banks  and 
non-afBliate  banks,  trust  companies  and 
other  financial  Institutions  and  to 
individuals  and  corporations;  and 
furnishing  general  economic  statistical 
forecasting  services  and  industry    ^ 
studies.  These  activities  would  be 
conducted  from  offices  at  1525  Elm 
Street  Suite  1200,  Dallas,  Texas,  serving 
the  State  of  Texas. 

E.  Federal  Reserve  Bank  of  San 
Frandsoo  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Seafint  Corporation,  Seattie, 
Washington  (commercial  Finance 
activities;  Utah):  To  engage  through  Its 
subsidiary  Seafirst  Commercial 
Corporation,  In  making  or  acquiring 
loans  and  other  extensions  of  credit 
including  conunercial  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable,  capital  equipment,  or  other 
assets;  servicing  loans;  and  leasing 
personal  property  in  accordance  with 
the  Board's  Regulation  Y.  These 
activities  would  be  conducted  through 
an  office  in  Salt  Lake  City,  Utah,  serving 
the  State  of  Utah. 

2.  Security  Pacific  Corporation,  Los 
Angeles,  California  (Hnance  and  credit 
life,  accident  and  health  Insurance 
activities;  Arixona):  To  engage  through 
its  subsidiary.  Security  Pacific  Finance 


Corp.  in  making  or  acquiring  for  its  own 
account  or  for  the  account  of  others, 
loans  and  extensions  of  credit,  induding 
making  consumer  installment  personal 
loans,  purchasing  consumer  installment 
sales  finance  contracts,  making  loans  to 
small  businesses  and  other  extensions 
of  credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life, 
accident  and  health  insurance.  These 
activities  woidd  be  conducted  from  an 
office  of  Security  Pacific  Finance  Corp. 
located  in  Mesa,  Arizona,  serving  the 
State  of  Arizona. 

F.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  1. 1082. 
James  McAfee, 
Aasociate  Secretary  of  the  Board. 

(FR  Doc  8»-Mn  PUad  4-7-tt  8:46  •m) 
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Citicorp;  Propo— d  Purctiase  Pius  Pian 

Citicorp.  New  York,  New  York,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  lB43(c)(8))  and  {  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR  22.4(b)(2)), 
for  permission  to  engage  through  its 
subsidiary.  Citicorp  Financial,  Inc..  in 
the  activity  of  offering  a  plan,  called  the 
Purchase  Plus  Plan,  that  would  be 
offered  in  connection  with  the 
subsidiary's  already  approved  Choice 
credit  card  and  would  permit  Choice 
cardholders  to  place  funds  in  a  Plan 
account  for  future  use.  Such  funds  would 
earn  interest  at  a  rate  determined  by 
market  conditions.  The  funds  could  be 
ased  to  pay  a  cardholder's  balance  due 
on  the  Choice  card  or  could  be 
withdrawn  by  written  request  or  on 
demand  at  any  of  the  subsidiary's  five 
offices  located  in  Maryland.  Funds  in 
Plan  accounts  would  be  guaranteed  by 
an  irrevocable  letter  of  credit  issued  by 
Citicorp's  banking  subsidiary.  Citibank. 
N.A.,  New  Yoric.  New  York. 

These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Towson.  Maryland,  and  the  geographic 
areas  to  be  served  are  the  States  of 
Maryland.  Virginia,  Delaware, 
Pennsylvania,  and  the  District  of 
Columbia. 

Although  the  proposed  activity  has 
not  been  specified  by  the  Board  in 
(  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  the  Board 
has  determined  by  order  that  activities 
similar  to  the  proposed  activity  are 
closely  related  to  banking.  E.g.,  Orbanco 
Financial  Servicea  Corporation,  68 
Federal  Reserve  Bulletin  198  (press 


release  of  February  16. 1982);  First 
Bancorporation  (Beehive  Thrift  and 
Loan  Company),  (press  release  of  March 
12. 1982). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
Yoric 

Any  views  or  requests  for  heariitg 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C  20551,  not 
later  tiian  April  Sa  1982. 

.    Board  of  Governors  of  the  Federal  Reserve 
System,  April  1. 1982. 

James  McAfee, 

Aasociate  Secretary  of  the  Board. 

[FR  Doc  82-0474  FUwl  4-7-8£  Mt  ua\ 
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English  Vallsy  Bancsharss,  inc; 
Formation  of  Banic  Holding  Company 

English  Valley  Bancshares,  Inc.,  North 
English,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  84 
percent  or  more  of  the  voting  shares  of 
Fanners  Savings  Bank,  North  English, 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
receiyed  not  later  than  May  2, 1982.  Any 
comment  on  an  application  that  requests 
a  hearing  must  Include  a  statement  of 
why  a  written  presentation  would  not 
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suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  sommarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2, 1982. 

Jamae  McAfee. 

Aasociate  Secretary  of  the  Board. 

(FR  Doc  <2-M7S  FUed  4-7-82;  8^  amj 
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JDOB,  Inc.;  Fonnatlon  of  BanIc  Holdng 
ComfMny 

JDOB.  Inc..  Naples.  Florida,  has 
applied  for  the  Board's  approval  under 
13(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  93.3 
percent  or  more  of  the  voting  shares  of 
First  Nations  Bank  of  Askov.  Askov, 
Miimesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  1 3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

"Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  May 
2. 1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  2, 1982. 

James  McAfee, 

Aasociate  Secretary  of  the  Board. 

(FR  Doc  82-8478  FUwl  4-7-82: 8:4S  am] 

BNjjNQ  oooe  e>ie-SMi 


Landmark  Banidng  Corporation  of 
Floricfii;  Propoaad  Acquisition  of 
Capital  Amsrica.  inc.  Capital 
Assodatas,  Inc.  and  Amsrican  Capital 


Landmark  Banking  Corporation  of 
Florida.  Fort  Lauderdale.  Florida,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1843(c)(8)  and  {  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Capital  America.  Inc.. 
Fort  Lauderdale,  Florida;  Capital 
Associates,  Inc..  Pompaiio  Beach. 
Florida:  and  American  Capital  Leasing, 
Rolling  Meadows.  Illinois. 


Applicant  states  that  the  proposed 
subsidiaries  would  perform  as  prindpaL 
agent,  broker  or  advisor  for  the  leasing 
of  personal  property,  mainly  office  and 
other  equipment;  and  as  agent  or  broker 
the  selling  of  credit  life,  credit  accident 
and  healdi  insurance.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Pompano 
Beach.  Florida;  Atlanta,  Georgia;  Ft 
Lauderdale,  Florida;  Orlando,  Florida; 
and  Rolling  Meadows,  Illinois,  and  the 
geographic  areas  to  be  served  are  the 
States  of  Ohio,  Illinois,  Florida.  Georgia, 
Virginia.  North  Carolina.  South 
Carolina.  Mississippi.  Alabama, 
Tennessee.  Texas,  Kentucky,  Missouri, 
and  West  Vii;ginia.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  propostd  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effidency,  that  outweigh 
possible  adverse  efi^ects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atianta. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  die  Reserve  Bank  to  be 
received  no  later  than  April  30, 1982. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  March  31, 1982. 
James  McAfM. 
Associate  Secretary  of  the  Board 

[FR  Doc  82-8480  nbd  4-7-B:  Sitt  04 


Usla  Bancocpof ation.  Inc.;  Fonnation 
of  Banic  Holdhig  Company 

Lisle  Bancorporation.  Inc.  lisle. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 


the  voting  shares,  less  directors' 
qualifying  shares,  of  the  successor  by 
merger  to  Bank  of  Lisle,  Lisle,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  2, 1982.  Any 
comment  on  an  application  that  requests 
a  hearing  must  indude  a  statement  of 
why  a  written  presentation  would  not-' 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 

System,  April  2. 1962. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc  S2-M77  FOad  4-7-82: 845  •■) 


Nelwsska  First  Security  Corp,; 
Fonnatlon  of  Banic  Holding  Company 

Nebraska  First  Securify  Corporation,- 
Lincoln,  Nebraska,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Securify  National  Bank,  Lincoln, 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U5.C  1842(c)). 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  iCansas 
Cify.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  2, 1982.  Any 
comment  on  an  application  that  requests 
a  hearing  must  indude  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2, 1982. 

James  McAfeSb 

Associate  Secretary  of  the  Board.  ^ 

(FR  Doc  82-8478  FIM  4-7-82:  k46  aaj 
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T-C  Holdings,  inc^  FOnnstlon  of  Bai* 


T-C  Holdings,  Inc.,  Chicago,  Illinois, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  93  per  cent  or 
more  of  the  voting  shares  of  Bank  of 
Yorktown,  Lombard,  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicaga 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  23, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  April  2, 1982. 

lames  McAfee. 

AsBociatB  Secntary  of  the  Board. 

(FR  Doc  aa-MTV  FUad  V7-a2:  as4S  ubI 
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GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Pulillc 
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Potomac  Electric  Power  Co.  and  PuliHc 
Service  Commission  of  ttie  District  of 
Columbia;  Proposed  Intervention  In 
Electric  Rate  Increase  Proceeding 

The  General  Services  Administration 
(GSA)  seeks  to  intervene  in  a 
proceeding  before  the  PubUc  Service 
Commission  of  the  District  of  Columbia 
concerning  the  application  of  the 
Potomac  ^ectric  Power  Company  for  an 
increase  in  its  electric  rates.  GSA 
represents  the  interest  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  John  L  Stanberry. 
Assistant  Commissioner,  Office  of 
Public  Utilities,  Transportation  and 
PubUc  Utilities  Service.  General 
Services  Administration,  Washington, 
D.C.  (mailing  address:  General  Services 
Administration  (TU),  Washington,  D.C 


20406),  202-275-1027,  on  or  before  May 
10, 1982,  and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  persons  parties 
of  record  in  the  proceeding. 

(Sec.  2Dl[a](4).  Federal  Property  and 
Administrative  Services  Act.  40  U.S.C  481 
(aH4)} 

Dated:  March  20, 1962. 
Allan  W.  Beres. 

Commissioner,  Transporiation  and  Public 
Utilities  Service. 

(lit  Doc  SZ-SISS  FIM  4-7-Sl:  tM  um\ 
■MJJNOOOOC( 


DEPARTMENT  OF  THE  INTERIOR 

Buresu  of  InfRan  Affairs 

Pueblo  of  leleta,  New  Mexico; 
Proclaiming  Certain  Lands  as  Part  of 
the  Reservation  of  the  Puet>lo  of  Islets 

December  10. 1981. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8.1.  On 
December  10, 1981.  pursuant  to  authority 
contained  in  section  7  of  the  Act  of  June 
18. 1934  (48  Stat  986;  25  U.S.C.  467),  the 
following  described  land,  known  as  the 
Toledo  Tract,  located  in  Valencia 
County,  was  added  to  and  made  a  part 
of  the  Reservation^of  the  Pueblo  of  • 
bleta. 

New  Maxloo  iiiliicipal  Meridian 

T.  7  N.,  R.  3  E.. 

Sec.  18,  said  tract  being  more  particularly 
de8cril>ed  as  follows: 

Beginning  at  the  SB  comer  of  the  small 
holding  claim  1011.  and  the  NE  comer  of 
the  small  holding  claim  854,  said  comer 
being  a  mariced  stone  set  by  General 
Land  Office  and  as  shown  on  the  GLO 
plat  showing  small  holding  claims 
surveyed  in  T.7N..  R.3E..  N.MJ>.M.  and 
approved  by  the  Surveyor  General's 
Office  November  29. 1895;  thence  N.  3* 
E..  713.48  feet  to  a  point;  thence  S. 
89*39'32"  E..  801.79  feet  to  a  stone 
marked  SE  comer  which  point  being  the 
SE  comer  of  the  small  holding  claim 
2387;  thence  N.  9'44'04"  W..  1.431.82  feet 
to  a  point:  thence  on  a  due  East  l>earin^ 
732.58  to  a  point  on  the  West  boundary 
of  the  Isleta  Pueblo  Tribal  land;  thence  S. 
r58'51"  W.,  2,281.25  feet  along  said 
boundary  to  a  point;  thence  N.  83'13'28" 
W..  1.023.02  feet  to  a  point;  thence  N. 
4*45'  B..  2aJ00  feet  to  the  SB  comer  of 
small  holding  claim  1011  and  the  NB 
comer  of  small  holding  claim  854,  the 
point  and  place  of  Beginning,  said  tract 
containing  36.885  acres,  more  or  less; 

Together  with  the  water  and  ditch  rights 
appurtenant  to  or  used  in  connection 
with  the  said  land:  together  with  all  and 
singular  lands,  tenanents,  hereditaments 


and  appurtenances  thereunto  belonging, 
or  in  anywise  appertaining  and  the 
reversion  and  reversions,  remainder  and 
.  remainders,  rents,  issues  and  profits 
thereof;  and  all  the  state,  right,  title 
interest,  claim  and  demand  whatsoever, 
of  the  Grantors,  either  in  law  or  equity, 
of.  in  and  to  the  above-described 
premises,  with  the  hereditaments  and 
appurtenances  thereunto  belonging. 

Subject  to  all  valid  existing 
easements,  reservations  and  rights-of- 
way  of  record. 
RoyUSampaeL 
Acting  Assistant  Secretary — Indian  Affairt. 

(FR  Doc.  BZ-MtS  FlUd  4-7-«t  **h  mi 
MLUNQCOOC  4310-02-M 


Buresu  of  L^nd  Management 

[Serial  Number  A  17000-V] 

Arizona;  Classification  of  PutiNc  Lands 
for  State  Indemnity  Selection 

1.  The  Arizona  State  Land  Department 
has  flled  a  petition  for  classification  and 
application  to  acquire  the  lands 
described  in  Paragraph  5  below,  under 
the  provisions  of  the  Act  of  June  20, 1910 
(36  Stat.  557),  as  amended,  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  titie 
could  attach.  This  application  has  been 
assigned  the  serial  number  A  17000-V. 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classiHed  on  or  before 
June  7, 1982.  Classification  is  pursuant  to 
Titie  43  Code  of  Federal  Regulations, 
Subpart  2400  and  Section  7  of  the  Act  of 
June  28, 1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  ot>tained  from  the 
District  Manager,  Phoenix  District 
Office.  Bureau  of  Land  Management. 
2929  West  Clarendon  Avenue,  Phoenix. 
Arizona  85017  (602-241-2854). 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  (June  7, 1982)  all 
persons  who  wish  to  submit  comments 
on  the  above  classification  may  present 
their  views  in  writing  for  consideration 
to  the  Phoeidx  District  Manager,  Bureau 
of  Land  Management,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017.  As  provided  by  Titie  43  Code  of 
Federal  Regulations,  Subpart  2462.1,  a 
public  hearing  will  be  scheduled  by  the 
District  Manager  if  he  determines  that 
sufficient  public  interest  exists  to 
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warrant  the  time  and  expense  of  a 
hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Yavapai 
Coimty,  Arizona  and  are  described  as 
follows:  (Footnotes  correspond  to 
numbered  authorized  users  or 
applicants  hsted  in  Paragraph  6). 

AppUcatioa  A 1708S-V 

Gila  and  Salt  River  Meridian.  Arizona 
T.  12  N..  R.  1  E., 

Sea  15:  LoU  1,  2. '  » '  • 

Total:  Approximately  61.96  acres. 
T.  11  N.,  R.  2  E., 

Sec.  5:  Loto  8,  8,  SWy4NWVl.  ■  *  *  •  » 

Sec.  8;  Lot  3.  •  *  "  " 

Secl7:E%NEy«.»«'»" 

Sec.  26:  NWy4NEy4,  SVU4EV4,  NEy4SEy4.  • 

IT  U  It 

Total:  Approximately  373.53  acres. 
T.  12  N..  R.  2  R, 

Sec.  29:  SV4.  "  » 

Sec  30:  Lots  5, 6.  "  » 

Sec.  32:  Lot  7,  NEy4,  NVi  NW%.  *  *> 

TotaL  ^proximately  630.14  acres. 
T.  13  N..  R.  2  E., 

Sec.  6:  LoU  1.  2.  3,  4.  SV4NEy4,  SEy4.  •  » »*  " 
nuutt 

Sec.  7:  NEy4,  NV4NEV4SEy4.  >  >»  «  » 
Total:  Approximately  639.44  aces. 
T.  14  N.,  R.  2  E.. 
Sea27:SWV4.  ""» 
Sec  33:  Lot  1,  EV4NEy4,  NEy4SEy4.'  "  " 
Sec  34:  Lots  3, 4,  NV/%,  N\^SW%.  >  >«  » 

Total:  Approximately  597.48  acres. 

The  total  acreage  described  above  for 
Application  A  17000-V  is  approximately 
2,302.55  acres. 

6.  The  following  listed  corporations 
and  individuals  are  holders  of  or 
applicants  for  leases,  permits,  and/or 
ri^ts-of-way  on  public  lands  described 
in  Paragraph  5  above: 

Right»H>r-Way 

■  Arizona  Public  Service,  R/ W  Dept., 
SUtion  3172.  P.O.  Box  21866.  Phoenix.  AZ 
85036,  PHX  064014,  PHX  088932,  AR  04207, 
AR  033004,  A 1273,  A  6121.  A  7851. 

'Arizona  Department  of  Transportation. 
205  S.  17th  Avenue,  Phoenix.  AZ  85007.  PHX 
085902.  PHX  065905.  A  4309. 

'Mountain  SUtes  Telephone,  3033  N.  3rd 
Street  R/W  Dept  Room  806A,  Mioenix,  AZ 
85012.  AR  030724. 

*  Yavapai  County  Board  of  Supervisors, 
Courthouse,  Prescott  AZ  86301,  A  9544. 

'Bureau  of  Reclamation,  Parker-Davis 
Project  2200  Valley  Bank  Center,  Mioenlx. 
AZ  85073.  PHX  085401. 

*EI  Paso  Natural  Gas  Company,  P.O.  Box 
1492,  El  Paso,  TX  79978,  AR  010913. 

Grazing  Leases 

*Rex  Cattie  Company.  UX  Ranch,  Box  43a 
Mayer,  AZ  86333. 

'James  Anderson.  Box  191,  Dewey,  AZ 
86327. 

'John  Bensch  and  Ernest  Bensch,  Jr.,  Route 
2,  Box  27-A  Red  Lodge,  MT  59068. 

"  Donald  E.  O'Beime.  1135  E.  Vaughn. 
Tempe,  AZ  85283. 


"Brent  C  ft  Deborah  E  Berge.  2401  W.  Bell 
Road.  Flioenix.  AZ  85023. 

"Halle  Ranch,  c/o  Wale  &  Collins  ft 
Davies  P.  C.  1830  First  National  Plaza. 
Phoenix.  AZ  85003. 

"  Rex  C.  ft  Nola  F.  Ellsworth,  15435  N.  1st 
Avenue,  Phoenix,  AZ  85023. 

■<  William  R  Barr,  Box  232,  Dewey,  AZ 
86327. 

Range  Improvements  Coopefativa 
Agreements 

"No.  1134;  Pence:  John  BensdL 

"No.  0651;  Fence;  Donald  E.  O'Beime. 

"No.  1106;  Cement  Dike  and  Flume:  John 
Bensch. 

"No.  1120;  Fence;  John  Bensch. 

"No.  1221;  WindmiU.  Trou^  ft  Fence:  John 
Bensch. 

*°No.  0670;  Fence;  Halle  Ranch. 

"No.  1134;  Fence;  John  Bensch. 

"No.  1067;  Fence;  Rex  C.  Ellsworth. 

"No.  2136;  Fence:  Rex  C.  Ellsworth. 

»*No.  2130;  Fence;  William  H.  Barr. 

"No.  2137;  Fence;  WiUiam  H.  Barr. 

"No.  1727;  Fence;  Rex  Q  Ellswordi. 

"  No.  0480;  Fence;  William  H.  Barr. 

"  No.  1707;  Fence;  William  R  Bair. 

"No.  1583:  Well:  William  R  Barr. 

7.  Rights-of-way  granted  by  BLM  will 
transfer  with  the  land.  State  Law  and 
Land  Department  procedures  (R 12-5- 
154  D  Administrative  Rides  and 
Regulations,  Arizona  State  Land 
Department)  provide  for  the  offering  to 
holders  of  BI^  grazing  permits  the  first 
right  to  lease  lands  that  are  transferred 
to  the  State.  This  constitutes  official 
notice  to  grazing  lessees  that  their 
Bureau  of  Land  Management  will  be 
terminated  in  part  upon  transfer  of  the 
land  to  the  State  of  Arizona. 

Dated:  March  29, 1982. 
Tom  Allen, 
Acting  State  Director. 

[FR  Doc  8Z-0«22  FUed  4-7-82.  BM  am] 
MLUNQ  COOE  43M-S4-M 


Laitevlew  Grazing  District  Advisory 
Board;  Masting 

Notice  is  hereby  given,  in  accordance 
wiUi  Pub.  L  94-579  and  43  CFR  4120.6- 
1(e)  that  a  meeting  of  the  Lakeview 
restrict  Grazing  Advisory  Board  will  be 
held  on  May  11, 1982  at  10:00  a.m.  in  the 
Lakeview  ENstrict  Office  Conference 
Room  at  1000  S.  9tii  Sti«et  Lakeview. 
Oregon  9763a 

The  agenda  will  include  the  following 
topics: 

1.  Rangeland  Program  Summary 

2.  Selective  Management  Policy 

3.  Range  Maintenance  Policy 

4.  Stockdriveway  Withdrawal  Review 
The  meeting  will  be  open  to  the  public 

parties  who  desire  to  attend.  Interested 
persoiu  may  make  oral  statements  to 
the  Board  or  file  a  written  statement  for 
the  Board's  consideration. 


Summary  minutes  of  die  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  during  regular 
business  hours  wdthin  30  days  following 
the  meeting. 

MardiSaiSBZ. 
Rkduad  A  Gerily. 

District  Manager. 

pit  Doc  SZ-MZl  Filed  4-7-aK  •«  a^ 

■auNo  rftflf  ffts  ss  a 
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New  ■leaH.u,  Mppecaoon 
March  3a  1982. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U3.C  185),  as  amended  by 
die  Act  of  Novembo- 16, 1973  (87  Stat 
576),  Transwestem  Pipeline  Company 
has  applied  for  a  10-inch  natural  gas 
pipeline  right-of-way  across-the 
following  lands: 


NewM«dooPiiiKi|Ml 

T.  6  S..  R.  24  E. 

Section  13:  N^^SBK. 
T.  6  S..  R.  25  E.. 

Section  27:  SViSE^ 

Section  28:  W^U4W%.  SBMNW^     ' 
NEVUW^  N^^SEV^,  SEMSB^ 

Section  29:  NE)4NEM. 

This  pipeline  will  convey  natural  gas 
across  ZM3  miles  of  public  land  in 
Chaves  County,  New  Mexico. 

He  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1397.  RosweU.  New  Mexico 
88201. 

Richaid  Basda. 
Associate  District  Manager,  RoeweO  Dutnct 

PK  Doc  SS-Ma  FIM  4-7-SK  8:45  «■] 
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New  Meilco;  AppBcatlon 

March  3a  1982. 

Notice  is  hereby  given  diat.  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat 
576),  Transwestem  Pipeline  Company 
has  applied  for  a  10-inch  natural  gas 
pipeline  right-of-way  acroaa  the 
following  lands: 
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New  Mexko  PHnd|wl  Meiidiwi.  New  Mwdco 

T.  S  S..  R  24  R, 

Section  34:  NEV^W%.  S%SWV«.  N%SB%. 

Section  36:  SVkNEy4.  N%SWV4. 
NWV4SB%. 
T.  5  S.,  R.  25  R. 

Section  31:  Lota  3,  4. 

This  pipeline  will  convey  natural  gas 
across  2.517  miles  of  public  land  in 
Chaves  County,  New  Mexico. 

The  purpose  of  this  nobce  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397.  RosweU.  Npw  Mexico 
88201. 

RichaidBMiin. 
Aasodale  District  Manager,  RosweU  Diatrict. 

(FR  Doc  n-Ma4  PIM  4-7-MI:  MS  •■) 


[NM821K] 

N«w  Mexico;  AppHcatton 

March  30, 1962. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C  185),  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat 
576),  Transwestem  Pipeline  Company 
has  applied  for  a  10-inch  natiu-al  gas 
pipeline  right-of-way  across  the 
following  lands: 

New  Maxlco  Prindpsl  Meridian.  New  Mexico 

T.  5  S..  R  24  R. 
Section  15:  SWy«NB%,  NWV^SWVW 
Section  22:  BViNEV«: 
Section  23:  SWy«NW^,  NHSWK. 

Thir  pipeline  will  convey  natural  gas 
across  1.479  miles  of.public  land  in 
Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  wiU  be 
procee4ing  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Bo}wl397,  RosweU.  New  Mexico 
88201. 

RIchaid  BaMta. 

Associate  District  A4tmager,  Roswell  DktHct 
in  Doa  S-eui  HM  4-7-«k  Ml  aia 


[NM  sens) 

N«^  Maxlco;  AppNeation 

March  3a  1982. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Transwestem  Pipeline  Company 
has  applied  for  a  10-inch  natural  gas 
pipeline  right-of-way  across  the 
following  lands: 

New  Mexico  Prindpel  Meridian,  New  Mexico 

X  7  S    R  2S  R. 

Section  34:  SViNEV4,  BViSWV*.  NW^SEVi. 
Section  3:  Lot  3,  SBV4NWy«,  NViSW%. 

swy^swy*: 

Section  Ift  WViNWy*,  NW^SW^. 

This  pipeline  will  convey  natural  gas 
across  2.529  miles  of  public  land  in 
Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whethef  the  application  should  be 
approved,  and  if  sa  under  what  terms 
and  conditions. 

X  Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  1397,  RosweU,  New  Mexico 
88201. 

Ridiard  BMtla. 
Associate  District  Manager,  Roswell  District. 

|FK  Doc  n-MlS  FHad  4-7-SI:  •:4S  ami 
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Naw  Maxlco;  AppflcatkNi 

March  30. 1962. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C  185).  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat 
576),  Transwestem  Pipeline  Company 
has  appUed  for  a  10-inch  natural  gas 
pipeline  right-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian.  New  Mexico 

T  7  Q    R   2Ji  E„ 

Section  10:  SEV^NBW,  NHSBV^ 

This  pipeline  wiU  convey  natural  gas 
across  0.400  miles  of  public  land  in 
Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  wiU  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interestad  persons  desiring  io  express 
their  view*  should  promptly  send  their 
name  and  address  to  the  Distict 


Manager.  Bureau  of  Land  Management 

P.O.  Box  1397,  RosweU,  New  Mexico 

88201. 

Richard  Baatin. 

Asasociate  District  Manager.  RosweU 

District 

|F1i  Doc.  Slr^iZr  nisd  4-7-a2:  8:49  amf 
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New  Maxlco;  Application 

March  3a  1982. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat 
576),  Transwestem  Pipeline  Company 
has  applied  for  a  10-inch  natural  gas 
pipeline  right-of-way  across  the 
foUomng  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  7  8..  R.  25R, 
Section  9:  NViSEV^: 
Section  10:  NMSWy4.  NWV^SBVL 

This  pipeline  will  convey  natural  gas 
across  1.196  miles  of  pubUc  land  in 
Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  pubUc  that  the  Bureau  wiU  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  1397,  RosweU,  New  Mexico 
88201. 

Richard  Bastin. 
Associate  District  Martager,  Roswell  District 

(FR  Doc.  82-0428  Piled  4-7-82: 8:46  am] 
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Ravlaw  of  tha  San  Qorgonia  Wind 
Enargy  flaaourcaa  Study  EIR/EIS: 
OpanHouaa 

Notice  is  hereby  given  that  an  Open 
House  wUl  be  held  on  April  23, 1982,  in 
Palm  Springs,  CaUfomia.  to  provide 
interested  people  the  opportunity  to 
review  the  San  Gorgonio  Wind  Energy 
Resources  Study  EIR/EIS  and  express 
any  concerns,  suggestions,  or  viewpoints 
they  may  have.  The  Open  House  wUl  be 
held  from  IKX)  p.m.  to  4:00  p.m.  and  5:00 
pjn.  to  OKX)  p.m.  at  the  J.C.  Prey  Building 
at  1911  E.  Baristo,  Palm  Springs. 

For  furthar  infonnation  contact  BiU 
Paynis.  EIS  Pro)ect  Coordinator,  (916) 
484-4541.  <.    .  . 
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Dated:  April  1, 1982. 
fudidi  Kammlni  AHweta. 

Project  Officer. 

(FR  Doc  82-0420  Piled  4-7-82: 8:45  unj 
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IW-020621,  W-0220465.  W-0304203,  W- 
1420S.  W-24993] 

Wyoming;  Termination  of 
Classificationa 

Correction 

In  FR  Doc.  82-6128,  appearing  on  page 
13052  in  the  issue  of  Friday,  March  26, 
1982,  make  the  following  correction. 

In  the  first  column,  the  third  line  from 
the  bottom  of  the  page  reading: 

"S%SEV4,  SWy*;" 

should  read: 

"SV4SBy4,  SWy4;". 

■ajJNQ  COOE  1I0S-01-M 


Bureau  Of  Land  Management 

Uveatock  Qrazing  On  Put>lic  Landa; 
Sctiedule  of  Feea,  1982 

AOOlCv:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Uvestock  grazing  fees 
for  the  1982  fee  year. 

summary:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior, 
notice  is  hereby  given  of  the  schedule  of 
fees  for  the  1982  fee  year  beginning 
March  1, 1982.  and  ending  Febmary  28, 
1983,  for  Uvestock  grazing  on  the  pubUc 
lands  under  the  administration  of  the 
Bureau  of  Land  Management 

For  the  purpose  of  estabUshing 
charges,  one  animal  unit  month  (AUM) 
shaU  be  considered  equivalent  to 
grazing  use  by  one  cow,  five  sheepj  or 
•ne  horse  for  one  month. 

Pursuant  to  Department  regulations 
(43  CFR  4130.5-l(a)),  as  pubUshed 
January  la  1979  (44  FR  2173],  fees  on  aU 
pubUc  lands  adndnistered  by  the  Bureau 
of  Land  Management  shaU  be  $1.86  per 
AUM. 

BiUs  shaU'be  issued  in  accordance 
with  the  rates  prescribed  in  this  notice. 

imcnvi  DATi:  March  1, 1982. 


:  Any  suggestions  or  Inquiries 
should  be  sent  to:  Director  (220),  Bureau 
of  Land  Management  18th  and  C  Streets 
NW.,  Washington,  D.C  2024a 

PON  PURTHm  INPOWMATION  CONTACn 
Judy  Nelson,  (202)  653-e2ia 


April  5. 1982. 
Frank  A.  DuBois. 

Deputy  Assistant  Secretary  of  the  Interior. 

(FR  Doc  82-8636  Filed  4-7-82: 8>46  em) 
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Spokane  District  Areas  of  Critical 
Environmental  Concern;  Correction 

In  FR  Doa  82-5013  appearing  at  page 
8252  in  the  issue  of  Thursday,  February 
25, 1982,  make  the  following  change: 

On  page  8252,  left  column,  under  T.  11 
N.,  R.  31  E..  in  Sea  34.  •'NWy4, 
SEy4.  •  •  *"  should  have  read  "NWV*, 
swy4.  •  •  *", 

AUiert  L.  Martin. 

Acting  District  Manager. 

(FR  Doc  82-0488  FUed  4-8-82:  S^U  am] 
aaUNO  CODE  4S1»«4-M 


Vale  District  Grazing  Advlaory  Board; 


Notice  is  herein  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Vale  District  Grazing  Advisory  Board 
wiU  be  held  May  4, 1982. 

The  meeting  wiU  begin  at  9:00  ajn.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  365  "A" 
Street  West  Vale,  Oregon  9791& 

Agenda  items  scheduled  for  Advisory 
Board  action:  (1)  range  maintenance 
poUcy,  (2)  shifting  Uvestock  use  between 
aUotments.  (3)  Southem  Resource  Area 
water  developments,  and  (4)  free  use 
permit  appUcations. 

The  Board  wiU  also  receive  briefings 
on  the  Bureau's  selective  range 
management  poUcy  and  the  District's 
plaiming  and  environmental  impact 
statement  schedules. 

The  meeting  is  open  to  the  pubUa 
Interested  persons  may  make  oral 
statements  to  the  Board  or  may  file 
written  stafements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  so  so  at  3:30  pjn. 
the  day  of  the  meeting. 

Summary  minutes  of  the  Board 
meeting  wUl  be  maintained  in  the 
District  office  and  be  available  during 
regular  business  hours  for  pubUc 
inspection,  for  the  cost  of  diipUcation. 
within  30  days  foUowing  the  meeting. 
David  Lodsinsid. 
Acting  District  Manager. 

(FR  Doc  82-0480  FUed  4-8-82:  MS  «■] 
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Minarais  aianageniani  sarvioe 

ON  and  Gaa  and  Sulphur  Oparationa  In 
ttM  Outer  ConUnantal  Shelf 

AOaMCv;  Minerals  Management  Service, 
Interior. 


action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


:  lliis  Notice  announces  that 
Exxon  Company,  U.S.A,  Unit  Operator 
of  the  South  TimbaUer  Block  54  Field 
Unit  Blocks  ST  54  and  ST  67  Federal 
Unit  Agreement  No.  14-06-<Xn-3444, 
submitted  on  March  26. 1982,  a  proposed 
revised  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  South 
TimbaUer  Block  54  Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  av^able  for  pubUc  review  at 
the  offices  of  the  Minerals  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 


FOR  FURTHER  agORMATIOII  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9:00 
a jn.  to  3:30  p jn..  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  837-472a  Ext  226. 
SUPPLEMENTARY  BiFORMATiON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  avaUable  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Htle  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  1, 1962. 
Lowefl  G.  Hammons. 

Minerals  Manager,  CulfofMexico  OCS 
Region. 

(FR  Doc  82-0428  FU«1  «-7-«2:  fe4S  ami 


ON  and  Gaa  and  Sulphur  Oparationa  In 
the  Outer  Contlnentirt  Shelf 

AQENCv:  Minerals  Management  Service. 
Interior. 

ACnOK  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


I  Notice  is  hereby  given  that 
PennzoU  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Man  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  360a  Blodc  253.  West 
Cameron  Area.  ofEshore  Louisiana. 
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The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
thaf  it  is  available  for  public  review  at 
the  Offices  of  the  Minerals  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd..  Room  147.  Metairie.  Louisiana 
70002. 

FOR  FURTHDI  HVORMATION  CONTACT: 
Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd^  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 
SUPPLiMCNTAflV  iNFORMATtON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  Information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53885).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  30. 1982. 
Lowall  G.  Hsmmons, 
Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  B2-MW  Flkd  4-7-SZ:  8:48  ara| 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

AOmCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 


;  Notice  is  hereby  given  that 
SONAT  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activitiea 
it  proposes  to  conduct  on  Leases  OCS-G 
2038  and  3537,  Blocks  231  and  232.  East 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  OfBce  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region.  Mineral* 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 


a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002.  Phone 
(504)  837-4720.  Ext.  226. 
SU^FLEMENTARV  INTOWMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  In  a  revised 
9  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  1. 1982. 
Lowell  G.  HammoDO, 

Minerals  Manager. 

(FK  Doc  82-M31  Filed  4-7-tt  Mt  ami  ^ 
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Oil  and  Gaa  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

AQINCV:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


. KT10N  contact: 

Minerals  Manageincnt  Service.  PubUc 
Records,  Rooai  147,  open  weekday*  9 


:  Notice  is  hereby  given  that 
Union  Oil  Company  of  (Dalifomia  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1031.  Block  253,  Ship  Shoal  Area, 
offshora  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
tlie  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHSR  INFOmiATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  pjn.,  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  228. 

supptEiMNTARY  INFORMATION:  Revised 
rules  governing  practices  and  " 

procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
197B,  (44  FR  53685).  lliose  practices  and 
procedures  are  set  out  in  a  revised 


9  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  30.  1982. 

Lowell  G.  Hammoos. 

Minerals  Manager  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  KMH32  FlM  l-T-aZ:  &4S  un| 
■NJJNQ  COOC  4310-»4I 


Oil  and  Gas  and  Sulphur  Operatlona  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  3091.  3096, 
and  4139,  Blocks  632,  656.  and  657, 
Matagorda  Island  Area,  offshore  Texas. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTMER  information  CONTACT. 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720,  Ext  226. 

SUPPt-EMCNTARV  INFORMATION:  Revised 
rules  governing  practices  and 
procedurea  under  which  the  Minerals 
Management  Service  makes  informatioD 
contained  inOeveloprfient  and  • 

Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
9  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  2. 1982. 
Lowell  G.  HaauBoas. 

Minerals  Manager.  Gu/f  of  Mexico  OCS 
Region. 

(PR  Doc.  82-Mn  Pllad  «-7-K:  ktf  M| 
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Oil  and  Gas  and  Sulphur  Operatione  in 
the  Outer  Continental  Shelf 

aoency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Marathon  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  4o 
conduct  on  Lease  OCS-G  4895,  Block  85, 
West  Delta  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
Minerals  Management  Service. 4hiblic 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  ExL  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  informatioD 
contained  in  Development  and 
Production  Mans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
9  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  2. 1982. 
Lowell  G.  Hammons, 
Minerals  Manager  Gulf  of  Mexico  OCS 
Region. 

(re  Uoc.  82-wez  Filed  4-7-82:  a'4&  am) 
aUUNG  CODE  UtO-3Mt 


National  Park  Service 

Management  of  U.S.  Highway  209, 
Within  Delaware  Water  Gap  National 
Recreation  Area,  Monroe  and  PHce 
Counties,  Pennsyhrania;  Avallabllity  of 
Draft  Environmental  Impact  Statement 
and  Public  Meetings 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Ftolicy  Apt  of 
1969,  the  National  Park  Service.  U,S. 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
for  the  proposed  plan  for  management  of 


U.S.  Highway  200,  within  the  National 
Recreation  Area.  The  proposal  would 
totally  restrict  commercial  truck  traffic 
The  alternatives  considered  are:  No 
Action — or  minimum  NJ'S  management 
enforcing  existing  speed  limits;  reduce 
speed  limits:  exclude  trucks  during 
daylight  hours;  and  exclude  trucks 
during  seasonal  periods. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  Public  Affairs,  Department  of  the 
Interior,  National  Paik  Service,  18th  &  C 
Streets  NW..  Washington.  D.C  20240, 
(Telephone  [20Z)  343-6843) 

Associate  Regional  Director,  Planning  and 
Resource  Preservation.  Department  of  the 
Interior.  National  Park  Service.  Mid- 
Atlantic  Region.  143  South  Third  Street 
Philadelphia,  Pennsylvania  19106, 
(Telephone  (215)  597-7097) 

Superintendent  Delaware  Wate  Gap 
National  Recreation  Area,  BushkiU. 
Pennsylvania  18324,  (Telephone  (717)  588- 
6637) 

Three  public  meetings  will  be  held  in 
the  vicinity  of  the  National  Recreation 
Area  as  part  of  the  draff  environmental 
impact  statement  review  period.  The 
meetings  will  be  held  at  the  following 
times  and  locations: 

Tuesday,  April  27. 1882  at  7:30  p.m..  Pike 

County  Courthouse,  Milford.  Pennsylvania 
Wednesday.  April  28, 1982  at  7:30  pjn., 

Monroe  County  Courthouse,  Stroudsburg. 

Pennsylvania 
Thursday.  April  29. 1982  at  7:30  p.m..  Sussex 

County  Courthouse,  Newton,  New  jersey 

Comments  on  the  draft  environmental 
impact  statement  are  invited  from  all 
interested  parties  and  should  be 
forwarded  to  the  following  official  no 
later  than  60  days  from  the  date  of  this 
notice:  Amos  Hawkins,  Superintendent 
Delaware  Water  Gap  National 
Recreation  Area.  Bushkill.  Pennsylvania 
18324.  Telephone  (717)  588-6637. 

Dated:  March  3a  1982. 
fames  W.  Coleman.  Jr.. 

Regional  Director.  Mid-Atlantic  Region. 
National  Park  Service. 

|FR  Doc.  8Z-«S1t  Filed  4-7-«Z:  ft4fi  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Permanent  Awltiority  Oedaion  VoiwM  No. 
OP3-052] 

Motor  Carrier  Permanent  Authority 
Decisions;  Reputillcations  of  Grants  of 

Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  prepubUshed  by 


order  of  the  Commission  to  indicate  a 
broaden  grant  of  autliority  over  that 
previously  noticed  in  the  FedKal 
Register. 

An  orignal  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  affer  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR 1100247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy^f  the  pleading  shall  be  served 
concmrently  opon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC 145555  (Sub-1)  (republication), 
filed  September  29, 1981,  published  in 
the  Federal  Register  issue  of  October  14. 

1981,  and  published  this  issue. 
Applicant:  WALKER'S  INC.  Route  1. 
Box  88.  Greenville,  FL.  Representative: 
SOL  H.  PROCTOR,  1101  Blackstone 
BIdg.,  Jacksonville,  FL  A  decision  by  the 
Commission.  Review  Board  3,  decided  - 
February  3. 1982.  and  served  March  9. 

1982,  finds  that  the  performance  by 
applicant  of  the  service  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  oonunerce.  irregular 
routes  transporting  farm  supplies,  and 
building  materials,  between  points  in 
Louisiana.  Texas,  and  Arkansas,  and 
those  in  the  United  States  on  the  east  of 
a  hne  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  function  with 
the  western  boundary  of  Itasca  County. 
MN.  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN  to  intemational  boundary 
line  between  the  United  States  and: 
That  applicant  is  fit  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authority. 

By  the  Conunisaion. 
AgalkaL.  MetgiwoTirli. 

Secretary. 

|FR  Oac.  ■C-M47  Filwi  4-7-tt  »4S  «m| 
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[Ex  Pwt*  Na  MC-43] 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Decided:  March  26. 1962. 

Crete  Carrier  Corporation  (No.  MC- 
126118],  Shaffer  Tnicldng.  Inc.  (No.  MC- 
114569],  and  Sunflower  Carrier,  Inc.  (No. 
MC-150592],  under  common  control, 
petition  for  waiver  of  paragraph  (a)  of 
§  1057.41  of  the  Lease  and  Interchange 
of  Vehicles  Regulations  (4ff  CFR  Part 
1057)  which  prohibits  motor  common 
carriers  from  leasing  equipment  without 
drivers  to  shippers  except  where  the 
equipment  is  to  be  used  in  the  exempt 
distribution  of  newspapers  or  witliin  the 
confines  of  a  conunercial  zone. 

Findings 

1.  Petitioners  are  under  coBomon 
control  and  regularly  serve  the  shipper 
to  which  they  propose  to  lease  their 
equipment  if  waiver  is  granted. 

2.  Petitioners  lease  equipment  among 
themselves. 

3.  The  purpose  of  paragraph  (a)  of 

S  1057.41,  is  to  prevent  the  opportunity 
for  circumvention  and  evasion  as  well 
as  the  potential  for  granting  illegal 
concessions.  Ex  Parte  No.  MC-43,  Lease 
and  Interchange  of  Vehicles  by  Motor 
Carriers.  52M.C.C.  675.  725,  728  (1951). 

4.  Petitioners  have  presented  no 
evidence  which  would  indicate  that  the 
purpose  of  the  regulation  is  not 
applicable  to  the  leasing  proposed. 

5.  The  fact  that  petitioners  are 
authorized  to  provide  the  service  for 
which  shipper  proposes  to  lease  their 
equipment  and  to  perform  develops  an 
environment  for  possible  unlawful 
concession. 

It  is  ordered: 

That  the  petition  of  Crete  Carrier 
Corporation  (No.  MC-126118),  Shaffer 
Trucking,  Inc.  (No.  MC-1146a9),  and 
Sunflower  Carriers,  Inc.  (No.  MC- 
150592]  is  denied. 

By  the  Motor  Carrier  Laaaing  Board,  Board 
Members ).  Warren  McFarland,  Bernard 
Galllard.  and  John  H.  O'Brien. 
Agatha  L  Mersaoovicii,    - 

Secretary. 

|FR  Dog.  U-M43  FU«i  «-7-82: 8:4a  ub| 
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Motor  Carrier*  Pernwnent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  46  FR 
86771.  For  compliance  procedures,  refer 


to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  ^  copy  of  any 
application,  inclttding  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Conmiission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  coriform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaU  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  imopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  In  ' 
interstate  or  foreign  commerce  over  irregular 


routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Vohime  No.  OPl-65 

Decided:  March  24. 1982. 

By  the  Commission,  Review  Board  No.  1. 
Member*  Parker,  Cliandler.  and  Fortier. 

MC-730  (Sub-528),  filed  March  16, 
1982.  Applicant;  PACIHC 
INTEKMOUNTAIN  EXHIESS  CO.,  25 
North  Via  Monte,  Walnut  Creek.  CA 
94698.  Representative:  Robert  H. 
Cleveland  (same  address  as  applicant), 
(416)  944-7261.  Transporting  geneeal 
commodities  (except  classes  A  and  B 
explosives,  hoosehold  gtrads,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continidng  contract(s)  with  Minnesota 
Mining  and  Manufacturing  Company 
(3M],  of  St  Paul,  MN. 

MC 15770  (Sub-7).  filed  March  19. 
1982.  Applicant:  CALORE  FREIGHT 
SYSTEM.  INC..  Second  St.,  High  Spire. 
PA  17034.  Representative:  Joseph  M. 
Klements.  89  State  St,  Boston,  MA 
02109.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
VA  TN.  GA  SC.  NC  and  FL 

Nets. — Applicant  intends  to  tack  the 
authority  sought  with  its  existing  irregular 
route  authority. 

MC  33970  (Sub-28).  filed  March  16, 
1982.  Applicant:  GEORGE 
HILDEBRANT,  INC.,  R.D.  No.  4,  Hudson. 
NY  12534.  Representative:  Michael  R. 
Werner,  241  Cedar  Lane,  Teaneck.  N] 
07666,  (201)  836-1144.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Union  Camp 
Corp..  of  Wayne,  NJ. 

MC  109490  (Sub-27),  filed  March  19, 
1982.  Applicant:  HEDING  TRUCK 
SERVICE,  INC..  P.O.  Box  97.  Union 
Center.  WI 53967.  Representative: 
Ronald  E.  Laitsch.  108  S.  Second  St.. 
Watertown.  WI  53094.  (414)  261-9725. 
Transporting  (1)  lawn  and  garden 
fertilizer,  and  (2)  ice  melter,  between 
points  in  Vernon  County,  WL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  116881  (Sub-6).  filed  March  19, 
1982.  Applicant  C.  H.  MILLER,  db.a.  C. 
H.  MILLER  TRANSPORTA-nON.  P.O. 
Box  1776.  Oroville.  CA  05965. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Ccuvon  City.  NV  89701. 
(702)  882-5649.  Transporting 
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oonstmcdoq  materials,  equipment  and 
supplies,  lumber  and  wood  products, 
metal  products,  and  machinery, 
between  poinU  in  CA  OR.  NV.  AZ,  WA 
ID,  WY.  MT,  UT,  NH  TX  and  OK. 

MC  120761  (Sub-78),  filed  March  16. 
1982.  Applicant  NEWMAN  BROS. 
TRUCKING  COMPANY,  P.O.  Box  18728. 
Fort  Worth,  TX  78118.  Representative: 
Clint  Oldham.  62S  South  Henderson.  2nd 
Floor,  Fort  Worth.  TX  76104,  (817)  332- 
4415.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  135340  (Sub-5),  filed  Mardi  19. 
1982.  Applicant  C  A  WALKER  TRUCK 
LINES.  INC..  1518  N.  Santa  Pe. 
Chillicothe,  IL  61523.  Representative: 
Michael  F.  Sheehan.  29  So.  LaSalle  St. 
Suite  830.  Chicago,  IL  60603,  (312]-236- 
5610.  Transporting  (1)  commodities  in 
bulk;  (2)  chemicals  and  related 
products;  (3)  metal  products:  and  (4) 
machinery,  between  points  in  IL,  lA.  ML 
MN.  WI.  OH.  KS.  MO.  TX.  AR.  LA  TN. 
KY.  OK.  FL.  GA  VA.  WV.  MD.  AL.  NE. 
MS,  NC.  SC.  ND.  SD.  CO.  IN.  PA  NM 
andCA 

MC  140441  (Sub-3).  filed  March  47. 
1982.  AppUcant  LAMAR  M.  LEIBY,  P.O. 
Box  163,  R.D.  #2,  New  Ringgold,  PA 
17960.  Representative:  Joseph  A  Bubba, 
740  Hamilton  Mali  Allentown,  PA 
18101.  (215)  439-1451.  Transporting  (1) 
coal  and  coal  products,  between  points 
in  Carbon,  Coltmibia,  Lackawanna. 
Luzerne.  Northumberiand,  and 
Schuylkill  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  ME, 
CT.  MA.  VT,  NH.  RL  NY.  OH,  IN,  NJ, 
DE.  VA.  MD.  WV.  and  DC  and  (2)  sand 
and  stone  products,  between  points  in 
Berks,  Carbon  and  Schuylkill  Counties, 
PA  on  the  one  hand,  and,  on  the  other, 
poinU  in  MD.  NY.  NJ,  OH.  and  IN. 

MC  140950  (Sub-6).  hied  March  8. 
1982.  Applicant  BROOKVHJLE 
TRANSPORT.  LIMITED,  1170  Old 
Rothesay  Road,  St  John,  New 
Brunswick,  Canada.  Representative: 
John  C  Lii^tbody,  30  Exchange  St. 
Portiand.  ME  04102.  (207)  773-5651. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  biUk). 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  United  Liquors.  Ltd..  of  W. 
Roxbiuy,  MA.  Alliance  Shippers.  Ina,  of 
Willow  Springs.  IL.  All  Brand  Importers. 
Inc..  of  L^ce  Success,  NY,  and  Willett 
Foods,  Limited,  and  Leonard  and 
MacDonald,  Ltd.,  both  of  St  John.  New 
Brunswick,  Canada. 

MC  140011  (Sub^).  filed  Mardi  18. 
1962.  Applicant  LEISURE  TIME  TOURS. 


INC.,  4  Houvenkopf  Rd.,  P.O.  Box  587. 
Mahwah,  NJ  0743a  Representative: 
Larsh  B.  Mewhinney.  555  Madison  Ave., 
New  York,  NY  10022,  (212)-838-0600. 
Transporting  passe/^e/v  and  their 
baggage,  in  charter  and  special 
operations  begiiuiing  and  ending  at 
points  in  NJ,  and  Rockland  and  Orange 
Counties.  NVv  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  143061  (Sub~22).  filed  March  17. 
1982.  Applicant  ELECTRIC 
TRANSPORT.  INC..  P.O.  Box  528.  Eden. 
NC  27288.  Representative:  Archie  W. 
Andrews  (same  address  as  applicant). 
(919)  623-9106.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  144011  (Sub-10),  filed  Maidi  16. 
1982.  Applicant  HALLS  SYSTEMS. 
INC.,  214  South  lOdi  St.  Binningham,  AL 
35233.  Representative:  George  M.  Boles, 
727  Frank  Nelson  Bldg.,  Birmingham.  AL 
35203.  (205)  251-5223.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bidk),  serving  points  in 
AL.  GA  FL.  LA  and  MS,  as  off-route 
points  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations  in  MC-144011  (Subs  5,  6,  and 
8X). 

MC  146820  (Sub-19).  filed  Mardi  16. 
1982.  Applicant  B  ft  G  TRUCKING. 
INC.,  P.O.  Box  581.  579  N.  Hi^  St. 
Worthington.  OH  43085.  Representative: 
James  M.  Burtch,  100  E.  Broad  St, 
Columbus.  OH  43215.  (614)  228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Midwest  Polychem, 
Ltd.,  of  Chicago,  IL 

MC  148151  (SuIh6).  filed  March  16. 
1982.  AppUcant  RAY  BELLEW  ft  SONS. 
INC.,  7810  Almeda  Genoa  Road, 
Houston.  TX  77034.  Representative:  Joe 
G.  Fender,  9601  Katy  Freeway,  Suite  320, 
Houston.  TX  77024,  (713)  827-1407. 
Transporting  Mercer  commodities, 
between  Los  Angeles,  CA  and  points  in 
TX,  on  the  one  hand.  and.  on  the  other, 
points  in  CO.  WY.  MT.  SD.  ND.  and  UT. 

MC  148290  (Sub-1).  filed  March  la 
1982.  Applicant  CHESTER  L  BYRD. 
P.O.  Box  &  Broadway.  NC  27505. 
Representative:  John  M.  Ballenger.  6121 
Lincolnia  Road.  Alexandria,  VA  22312, 
(703)  750-1112.  Transporting  passeT^ers 
and  their  baggaga.  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Lee,  Harnett  and  Moore 
Counties,  NC  and  extending  to  points  in 


the  U.S.  (including  AK.  but  excluding 
HI). 

MC  148620  (Sub-16).  filed  March  15. 
1982.  An>licant  K.GX.  CONTRACTING 
SERVICES.  INC  P.O.  Box  8202. 
Pembroke  Pines.  FL  33024. 
Representative:  Robert  W.  Gerson.  1400 
Candler  Bldg..  1Z7  Peaditree  St.  N.E, 
AUanta.  GA  30043.  (404)  858-8015. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores  and 
food  business  houses,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  General 
Foods  Corporation,  of  White  Plains,  NY, 
and  its  subsidiaries  Oscar  Mayer  and 
Co.  Ina,  of  Madison,  WL  and  General 
Foods  Manufacturing  Corporation  and 
Birds  Eye.  Inc.  both  of  White  Plains. 
NY. 

MC  149400  (Sab-2),  filed  Mardi  Ifl; 
1962.  Applicant  BICENTENNIAL 
TRANSPORT.  INC.  250  Sondi  Kesson    - 
Street  Baltimore.  MD  21224. 
Representative:  Edward  J.  IQley,  1730  M 
Sti«et  NW..  Washington.  DC  20038.  (20^ 
296-2900.  Ttansporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  la 
bulk),  between  points  in  MO.  on  die  one 
hand,  and,  on  the  other,  points  in  ML 
MD,  KS,  and  lA 

MC  150961.  filed  March  15. 1982. 
Applicant  NHT.  INC..  820  Live  Oak 
Plantation,  Talahassee.  FL 
Representative:  Lawrence  E  linprfmnn, 
4660  Kenmore  Ave..  Suite  1203. 
Alexandria.  VA  22304.  (703)-751-2441. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  a  continuing  contract(s). 
with  Harris  Teeter  Super  Markets.  Inc. 
of  Charlotte.  NC. 

MC  151171  (Sub-1).  filed  March  3. 
1982.  Applicant  CIRCLE  DELIVERY 
S^VICB.  INC.  P.O.  Box  888.  Gallatin. 
TN  37068.  Representative:  Warren  A. 
GoS,  109  Madison  Avenue.  Memphis. 
TN  38103.  (901)  767-560a  Over  regpkw 
routes,  transporting  je/ieni/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk).  (1)  between  Memphis,  TN,  and 
Green  Bay.  WL  (a)  fitMU  Memphis.  TN. 
over  Interstate  Hwy  55  to  junction 
Interstate  Hwy  94.  then  over  Interstate 
Hwy  94  to  junction  U.S.  Hwy  41.  then 
over  U.S.  Hwy  41  to  junction  ILHwy 
176.  then  over  IL  Hwy  178  to  junctioo  0. 
Hwy  32,  then  over  IL  Hwy  32  to  the  IL- 
WI  state  Une,  dien  over  WI  Hwy  32  to 
junction  Interstate  Hwy  43  and  U.S. 
Hwy  141.  then  over  Interstate  Hwy  43 
and  U.&  Hwy  141  to  Green  Bay,  WL 
return  over  the  same  route,  and  (b)  from 
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Memphis.  TN,  over  Interstate  Hwy  55  to 
junction  Interstate  Hwy  57,  then  over 
Interstate  Hwy  57  to  junction  U.S.  Hwy 
30.  then  over  U.S.  Hwy  30  to  junction  IL 
Hwy  31,  then  over  IL  Hwy  31  to  junction 
Interstate  Hwy  90,  then  over  Interstate 
Hwy  90  to  junction  U.S.  Hwy  151.  then 
over  U.S.  Hwy  151  to  junction  U.S.  Hwy 
41.  then  over  U.S.  Hwy  41  to  Green  Bay. 
WI,  and  return  over  the  same  route,  (2) 
between  junction  Interstate  Hwys  90 
and  94  and  junction  Interstate  Hwy  94 
and  U.S.  Hwy  41.  over  Interstate  Hwy 
94,  (3)  between  junction  WI  Hwy  16  and 

Interstate  Hwy  94  and  junction  WI 

Hwys  49  and  23,  from  junction  WI  Hwy 
16  and  Interstate  Hwy  94  over  WI  Hwy 
16  to  jonction  WI  Hwy  28.  then  over  WI 

Hwy  26  to  junction  WI  Hwy  49,  then 
over  WI  Hwy  49  to  junction  WI  Hwy  23. 
and  return  over  the  same  route,  (4) 
between  junction  Interstate  Hwy  94  and 
U.S.  Hwy  45  and  junction  U.S.  Hwys  41 
and  10,  from  junction  Intereste  Hwy  94 
and  U.S.  Hwy  45  over  U.S.  Hwys  45  and 
41  to  junction  U.S.  Hwy  10,  and  return 
over  the  same  route,  (5)  between 
junction  U.S.  Hwys  45  and  12  and 
junction  U.^  Hwy  12  and  Interstate 
Hwy  90,  over  U.S.  Hwy  12,  (6)  between 
junction  U.S.  Hwys  45  and  14  and 
junction  U.S.  Hwy  14  and  Interstate 
Hwy  90.  over  U.S.  Hwy  14.  (7)  between 
junction  WI  Hwys  32  and  57  and 
junction  WI  Hwy  57  and  U.S.  Hwy  41. 
over  WI  Hwy  57.  (8]  between  junction 
WI  Hwy  42  and  U.S.  Hwy  151  and 
jimction  U.S.  Hwys  151  and  45,  over  U.S. 
Hwy  151,  (9)  between  junction  Interstate 
Hwy  90  and  WI  Hwy  15  and  junction  WI 
Hwy  15  and  Interstate  Hwy  94.  over  WI 
Hwy  15.  and  (10)  between  Memphis.  TN. 
and  junction  Interstate  Hwys  65  and  94. 
from  Memphis.  TN  over  Interstate  Hwy 
40  to  junction  Interstate  Hwy  85.  then 
over  Interstate  Hwy  65  to  junction 
Interstate  Hwy  94.  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  serving  those  in  Shelby 
County.  TN  and  Brown.  Kewaunee. 
Manitowoc.  Calumet,  Winnebago, 
Shawano.  Menominee,  Oconto, 
Marinette  and  Door  Countiesv  WI.  as  off- 
route  points  in  connection  with  routes 
(1)  to  (10)  above. 

Not*. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC 152140  (Sub-1).  Bled  March  11. 
1982.  Applicant:  GRIMES  TRUCKING 
COMPANY.  INC..  600  North  Ellis  Road. 
Jacksonville,  FL  32205.  Representative: 
A.  M.  Downey,  Jr.,  P.O.  Box  52267, 
Jacksonville,  FL  32201,  (904)  355-4700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods,  and  commodities  in 
bulk),  between  points  in  Duval.  Baker. 
Namhu,  Union,  Bradford.  Alachua. 


Marion,  Lake.  Orange.  Seminole, 
Osceola.  Brevard.  Volusia.  Flagler, 
Putnam.  St.  Johns.  Clay,  Pabn  Beach. 
Broward,  Dade,  Pinellas.  Hillsborough. 
Polk  and  Columbia  Counties.  FL 

MC  152320  (Sub-2].  filed  March  8. 
1982.  AppUcant  VERSPEETTEN 
CARTAGE  LIMITED.  67  Dalton  Road. 
Delhi,  Ontario.  Canada  N4B 1B4. 
Representative:  Neill  T.  Riddell.  900 
Guardian  Bldg..  Detroit.  MI  48226.  (313) 
963-3750.  Transporting  clay,  concrete, 
glass  or  stone  products,  metal  products, 
and  machinery,  between  points  in  the 

U.S.  (except  AK  and  HI),  under 

continuing  contract(8]  with  Flo-Con 
Canada,  Lac.,  of  Tillsonburg.  Ontario. 
Canada. 

MC  152620  (Sub-9),  filed  March  19. 
1982.  AppUcant:  CUSTOMIZED 
TRANSPORTATION.  INC.  P.O.  Box 
40083.  Jacksonville,  FL  32203. 
Representatfve:  John  W.  Carter  (same 
address  as  applicant).  (904)-733-6Oll. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continiiing 
contract(s)  with  General  Foods 
Corporation,  of  White  Plains.  NY. 

MC  15454a  filed  March  15. 1982. 
Applicant:  FREEDOM  FREIGHT 
SYSTEM,  INC.,  1797  Florida  St.. 
Memphis.  TN  36100.  Representative: 
Thomas  A.  Stroud.  109  Madison  Ave., 
Memphis.  TN  38103.  (901)  526-2900. 
Transporting  [1]  printed  matter,  and  (2) 
such  commodities  as  are  dealt  in  by 
wholesale  and  retail  department  and 
hardware  stores,  between  Indianapolis. 
IN.  Chicago,  IL,  Dallas.  TX,  Los  Angeles, 
CA,  Jersey  City.  NJ.  Charlotte.  NC. 
Atlanta.  GA.  Kansas  City.  MO,  and 
points  in  TN  and  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  154630.  filed  March  19, 1982. 
Applicant:  S.J.K.  ASSOCL\TES.  INC.. 
P.O.  Box  1430.  Toms  River,  NJ  08753. 
Representative:  Harold  L  Reckson,  33- 
28  Halsey  Rd..  Fair  Lawn.  NJ  074ia  (201) 
791-2270.  Transporting  hazardous 
wastes,  between  points  in  N),  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN,  L\,  MO,  AR 
and  LA.  Condition:  To  the  extent  that 
the  certificate  in  tiiis  proceeding 
authorizes  the  transporting  of  hazardous 
wastes,  it  will  expire  5  years  from  the 
date  of  issuance. 

MC  154861  (Sub^),  filed  March  12. 
1982.  Applicant:  CAROLINA  MOTOR 
EXPRESS,  INC.,  P.O.  Box  550,  Forest 
City,  NC  28043.  Representative:  Eric 
Meierhoefer,  Suite  1000. 1029  Vermont 
Avenue  NW.,  Washington.  DC  20005, 


(202)  347-9332.  Transporting  food  and 
related  products,  between  the  facilities 
of  John  Morrell  &  Co..  at  points  in  the 
U.S.  (axcept  AK  and  HI],  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  157430  (Sub-2),  filed  March  15, 
1982.  Applicant:  G.T.  &  T. 
TRANSPORTATION.  INC..  280 
Henderson  St..  Store  No.  9.  Jersey  City. 
NJ  07302.  Representative:  Jack  L 
Schiller.  123-60  83rd  Ave..  Kew 
Gardens,  NY  11415,  (212)-263-2078. 
Transporting  ^e/ieray  commodities 
(except  classes  A  and  B  explosives  and 

household  goods),  l>et^een  Ne«v  York, 

NY,  on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  AZ.  CA.  CO.  CT,  DE, 
FL,  GA,  lA,  IL,  IN,  KB,  KY,  LA.  MA.  MD. 
ME,  ML  MN.  MO.  MS.  NC.  NE.  NH.  NJ. 
NM.  NV,  NY.  OH.  OK,  OR,  PA  RI.  SC. 
TN.  TX.  VA,  VT,  WA.  WL  WV  and  DC. 

MC  158491.  filed  March  10, 1982. 
Applicant:  R.  D.  WEST  d.b.a.  R.  D. 
WEST  TRUCKING  COMPANY.  Star 
Route  1.  Box  leO-A.  Coulee  City.  WA 
99115.  Representative:  R.  D.  West  (same 
address  a»  applicant).  (609)  632-5365. 
Transporting  iron  and  steel  articles, 
lumber  and  lumber  products',  and 
building  materials,  between  points  in 
AZ.  CA  CO.  ID,  MT.  NV.  NM.  OR.  UT. 
WA  and  WY. 

MC  159301  (Sub-1),  filed  March  16. 
1982.  Applicant:  EMPLOYEE 
TRANSFER  CORPORATION.  20  North 
Wacker  Drive,  Chicago,  IL  60606. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW..  Suite  1200. 
Washington.  D.C.  20036.  (202)-785-0024. 
As  a  broker  in  arranging  for  the 
transportation  of  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159431,  filed  March  8. 1982. 
Applicant:  MELVIN  L  LYNCH,  d.b.a. 
LYNCH  MOVERS.  220  S.  Main  St. 
Wauconda,  IL  60084.  Representative: 
Donald  S.  Mullins,  1033  Graceland  Ave., 
Des  Plaines,  IL  60016.  (312)  298-1094. 
Transporting  ^m/fure  and  fixtures  and 
electrical  machinery,  between  points  in 
the  U.S.  (except  AK  and  HI),  imder 
continuing  contract(s)  with  Gulbransen 
Co..  Division  of  CBS  Musical 
Instruments,  of  Deerfield.  IL. 

MC  159781  (Sub-1).  filed  March  16. 
1982.  Applicant:  WESTPOINT 
PEPPERELL  TRANSPORTATION 
COMPANY.  P.O.  Box  71,  West  Point 
GA  31833.  Representative:  Michael  F. 
Morrone.  1150 17th  St.  NW..  Suite  lOOa 
Washington.  D.C.  20036.  (202)  457-1100. 
Transportation  (1)  frozen  vegetables  nd 
frozen  fruits,  (2)  general  commodities 
(except  classes  A  and  B  explosives. 
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household  goods,  and  commodities  in 
bulk  in  tank  vehicles),  and  (3)  plastic 
products,  l)etw8en  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  (a)  Morco  Pood 
Distributors,  of  Jaclcson.  MS  in  (1) 
above,  (b)  Owens-Illinois,  Inc..  of 
Toledo.  OH,  and  United  Forwarding, 
Inc.,  of  Omaha.  NE  in  (2)  above,  and  (c) 
Letica  Corporatioo^of  Alabama,  of 
Lanett  AL.  in  (3)  above. 

MC  leooea  filed  March  16. 1982. 
Applicant:  W.R.  TRUCKING.  INC.  4781 

Austin  Road.  Geneva  on  the  Lake,  OH 

44047.  Representative:  Leivis  S. 
Witherspoon,  2455  North  Star  Road. 
Columbus,  OH  43221,  (614)  48fr-044& 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contr8ct(8) 
with  By-Products  Management  of  Otiio. 
Inc..  of  Cleveland.  OH. 

MC  lOlOOa  filed  March  12. 1982. 
Applicant  PATRICL\  A.  ETTER  AND 
BETTIE  B.  COULTER  d.b.a.  C&E 
TRANSPORTATION.  24280  Ave.  95. 
Terra  Bella.  CA  93270.  Representative: 
Earl  N.  Miles.  3704  Candlewood  Dr.. 
Bakersfield.  CA  93306.  (805)  672-110& 
Transporting  (1)  lumber  and  wood 
products  between  points  in  Tulare 
County.  CA  on  the  one  hand.  and.  on 
the  other,  points  in  AZ.  NM.  and  TX, 
and  (2)  Mercer  commodities  between 
points  in  Angelina.  Gillespie  and  Harris 
Counties.  TX.  on  the  one  haiid.  and.  on 
the  other,  points  in  Kern  County,  CA. 

MC  161030,  filed  March  16. 1982. 
Applicant  TRAVEUNES,  INC.  2415 
Inter  Avenue,  SE.  Puyallup,  WA  98371. 
Representative:  Richard  D,  Hansen 
(same  address  as  applicant),  (206)  848- 
4196.  Transporting  posse/^ers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  King. 
Pierce,  Snohomish,  Island,  Skagit 
Thurston.  Kitsap.  Grays  Harbor  and 
Lewis  Counties.  WA  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161041.  filed  March  16. 1962. 
Applicant  TRI  PEAK 
TRANSPORTATION.  INC.  3060 
Hoskinini  Circle.  Prescott  AZ  86301. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thonias  Rd.,  Phoenix,  AZ  86014. 
(602)  264-4881.  Transporting  (1)  crushed 
tuff,  between  points  in  Yavapai  and 
Maricopa  Counties,  AZ.  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
CO.  ID.  MT.  NM.  NV.  OR.  UT.  WA  WY, 
TX  and  OK.  and  (2)  such  commodities 
as  are  dealt  in  or  used  by  retail  and 
wholesale  grocery  stores,  between 
points  in  Maricopa  County.  AZ,  on  the 
one  hand.  and.  on  the  other,  points  in 
CA  UT.  CO  and  ID. 


MC  161051.  filed  March  16. 1962. 
Applicant  NOWELL  TRUCKING  CO.. 
INC.  1106  Thomwall  St.  Valdosa.  GA 
31601.  Representative:  H.  Arthur 
McLane.  P.O.  Box  921.  504  North 
Patterson  St.  Valdosta.  GA  31601.  (912) 
244-6721.  Transporting  beer,  between 
points  in  Duval  County,  FL,  on  die  one 
hand.  and.  on  the  other,  points  in  GA 

MC  161060.  filed  March  16. 1962. 
Applicant  MARTIN  L  BEVING.  d.b.a. 
BEVING  TRUCKING.  RR  t  Box  25. 
Clarlc  SD  S722S.  Representative:  A.  J. 

Swanson,  P.O.  Box  1103,  Sioux  Falls,  SO 

57101-1103.  (605)  335-1777.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  %vith  Chef- 
Reddy  Foods  Corporation,  of  Othello, 
WA 

MC  161071.  filed  Mardi  17. 1962. 
AppUcant  WARUOCS.  INC,  P.O.  Box 
579.  Boonville,  NC  27011. 
Representative:  Lawrence  E.  Lindeman. 
4660  Kenmore  Ave..  Suite  1203. 
Alexandria.  VA  22304,  (703)  751-2441. 
Transporting  lumber  and  wood  products 
and  furniture  and  fixtures,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  United 
Face  Veneer  Conqiany.  Inc..  of 
Mocksville.  NC 

MC  16108a  filed  March  17. 1962. 
Applicant  ELMER  STEAL Y.  18118  CJL 
22.  R.  1.  Goshen.  IN  46526. 
Representative:  David  Eari  Tinker.  1000 
Connecticut  Ave,  NW.,  Suite  1112, 
Washington.  DC  20036-5391.  (202}-«87- 
5888.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Dairy  Farm  Products 
Co..  of  Goshen.  IN. 

MC  161090.  filed  March  la  1982. 
Applicant  SPIRIT  OF  AMERICA 
TOURS,  DMC,  816  East  Cherry  St.  P.O. 
Box  117.  Olney.  IL  e245a 
Representative:  O.  E.  "Gene"  Strain 
(same  as  address  as  applicant).  (618)- 
395-7000.  As  a  broker  at  Okey.  IL,  of 
passengers  and  their  baggage,  between 
points  ifi  the  U.S.  ^except  AK  and  HI). 

MC  IBllia  filed  March  19, 1982. 
Applicant  C^OSS  TRANSFORATION 
CORPORATION,  201  Bay  Ave.. 
Elizabeth.  NJ  07201.  Representative: 
Charles  J.  Williams.  P.O.  Box  186.  Scotch 
Plains.  NJ  07076.  (201)-322-5030. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  hospital  and  health  care 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  C  R.  Bard.  Inc.,  of 
Murray  HilLNJ. 

VohimeNo,OPlfC7 

Decided:  Mardi  30. 1982. 


By  the  Commissioa  Review  Board  Ho.  1. 
Members  Paricer.  Chandler,  and  Foctiat. 

MC  2860  (Sub-223).  filed  Mardi  25. 
1982.  .^iplicant  NATICmAL  FREIGHT. 
INC.  71  West  Park  Ave..  Vineland.  Nf 
06360.  Representative:  Peter  ).  Niddes,     ' 
1201  Pennsylvania  Ave..  NW..  P.O.  Box 
7566.  Washington.  DC  20044.  (2D2)-e62- 
5394.  Transporting  such  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  Irasiness  hooaes. 
between  points  in  the  U.S.  under 
continuing  oontract(s)  with  General 

Foods  Corporation,  of  White  Plains,  NT, 

and  its  subsidiaries.  General  Foods 
Manufacturing  Corporation  and  Birds 
Eye.  Inc.  of  White  Plaliis.  NY  and  Oscar 
Mayer  and  Co.,  of  Madison.  WL 

MC  55691  (Sub-g).  filed  March  23. 
1982.  Applicant  JIM  MARRS 
TRUCKING  CC  INC.  P.O.  Box  632. 
Drumright  OK  74030.  Representative:  J. 
Michael  Alexander.  5801  Marvin  D.  Love 
Freeway.  Suite  301.  Dallas.  TX  75237- 
2385.  (214)  339-4106.  Transporting 
Mercer  commodities,  between  points  in 
MT.  WY.  UT.  CO.  NM.  ND.  SD.  NE.  KS. 
OK.  TX.  LA  MS.  AR.  MO.  L\  and  n. 

MC  129660  (Sub-13).  filed  March  18. 
1982.  Applicant  MAllETFE 
BROTHERS  TRUCK  LINE.  INC.  3706 
Highway  ga  Cautier.  MS  39553. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson.  MS  39205.  (601) 
948-88aa  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  bletween  points  in 
Hancock  County.  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  metal 
products  and  machinery,  between 
points  in  Jackson  County.  MS.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  AR.  CT,  DE.  DC  FU  GA  OU  IN.  lA. 
KS.  KY.  LA  MD,  ML  MN.  MO,  N),  NY. 
NC  Oa  PA.  SC  TN,  TX.  VA  WV.  and 
WL 

MC  135861  (Sub-103).  filed  March  18, 
1982.  Applicant  LISA  MOTOR  LINES, 
INC..  P.O.  Box  455a  Fort  Worth,  TX 
7S106.  Representative:  Billy  R.  Reid.  1721 
Cari  St.  Fort  Worth,  TX  76103,  (617) 
332-471&  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  fai 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Tarkett  inc^ 
of  Parsippany.  NJ.  Aiiatec  Image.  Inc. 
and  Azalid  Ctnporation.  both  of 
Bingfaampton.  NY. 

MC  135900  (Sub-4),  filed  March  la 
1982.  Applicant  J.  F.  PIERCE  ft 
ASSOCIATES.  1518  llTtfa  Dr.  Sf^  Lake 
Stevens.  WA  982S8.  Representative:  Jtan 
Pltzer.  IS  S.  Oady  Way.  Suite  321. 
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Rentoa  WA  9805&-^273,  (206)  23fr-llll. 
Transporting  pipe,  pipe  fittinga,  beams, 
and  castings,  between  points  in  WA 
OR,  CA  ID.  MT,  ND.  WY.  UT.  and  CO. 

MC 142140  (Sub-7),  filed  March  10, 
1982.  Applicant:  CITY  TRANSFER  AND 
STORAGE  OP  CONRAD.  INC..  Ill  No. 
Delaware,  Box  1432.  Conrad,  MT  59425. 
Representative:  Eugene  D.  Riewer. 
(same  address  as  applicant),  (l-406-27ft- 
5923).  Transporting  dry  fertilizer, 
between  points  in  MT. 

MC  145011  (Sub-ie),  filed  March  23. 
1982.  Applicant  R.  F.  WESTBURY.  P.O. 
Box  498,  Sandston.  VA  23150. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond.  VA  23229, 
(804)  282-3809.  Transporting  jfiiiera/ 
commodities  (except  classes  A  cind  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Virginia 
Chemicals,  Inc.,  of  Dallas,  TX. 

MC  146251  (Sub-1).  filed  March  25, 
1982.  Applicant:  CLAXTON 
TRANSPORT,  INC.,  Route  3,  Box  135; 
Wrlghtsville,  GA  31096.  Representative: 
Ronald  K.  Kolins.  Suite  3100,  One  IBM 
Plaza,  Chicago,  IL  60611.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  malt  beverages,  between  Longview, 
TX.  Memphis,  TN,  Milwaukee,  Wl 
Tampa,  FL  and  Winston-Salem.  NC.  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  AL,  CO.  CT,  DE,  FU  GA,  lA,  IL, 
IN,  KS.  KY.  LA  MA.  ME.  MD,  MI,  MN, 
MO,  MS,  MT,  NC  ND.  NV,  NH,  NJ,  NM, 
NY.  OH,  OK.  PA  RI.  SC.  SD,  TN.  TX. 
VA  VT.  WI.  WV.  WY  and  DC. 

MC  147021  (Sub-g),  filed  March  5, 
1982.  Applicant:  C.  SUMMERS,  INC.,  112 
Spruce  St.,  Elizabethville.  PA  17023. 
Representative:  Daniel  W.  Krane,  P.O. 
Box  E,  Shiremanstown.  PA  17011,  (717) 
232-8324.  Transporting  [1)  food  and 
related  products,  between  the  facilities 
of  Bunge-Edible  Oil  Corporation,  at 
points  in  the  U.S.  (except  AK  and  HI),  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  (2) 
rubber  and piastic  products,  (a)  between 
the  facilities  of  Graham  Container 
Corporation,  at  points  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (b)  between 
points  in  York  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  Dane 
County,  WL  (3)  such  commodities  as  are 
dealt  in  or  used  by  chain  grocery  and 
food  business  houses,  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA 
NE.  KS.  OK.  and  TX,  (4)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  bietween  points  in 


Northumberland  County,  PA  on  the  one 
hand,  cmd,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (5) 
chemicals  and  related  products, 
between  points  in  DC  Lycoming  County. 
PA  and  Lake  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  148401  (Sub-6),  filed  March  23. 
1982.  Applicant:  GREENLEAF 
INDUSTRIES,  INC.  d.b.a.  GREENLEAF 
TRANSPORTATION.  INC.  1150 
Sunnyhills  Ave..  Brea.  CA  92621. 
Representative:  Henry  F.  Johnson  (same 
address  as  applicant),  (213)  721-9200. 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  grocery, 
food  business  houses,  discount  or 
variety  stores,  between  points  in  the 
U.S.  (except  AK  and  HI],  under 
continuing  contract(s)  with  Associated 
Grocers,  of  Phoenix.  AR,  and  Ralphs 
Grocery  Compemy  of  Compton.  CA 

MC  148031  (Sub-1),  filed  March  23. 
1982.  Applicant  GERLAD  L  BETTS, 
d.b.a.  BETTS  TRUCKING,  2229 17th 
Ave..  Central  City.  NE  68826. 
Representative:  Max  H.  Johnston,  P.O. 
Box  6597.  Lincoln.  NE  68506.  (402)  48a- 
4841.  Transporting  ^rt/y/zer,  between 
points  in  Eddy  County,  NM,  on  the  one 
hand,  and,  on  the  other,  points  in 
Merrick  and  Platte  Counties,  NE. 

MC  150051  (Sub-3),  filed  March  22, 
1982.  Applicant:  MAX  W.  BAY,  d.b.a. 
MAX  W.  BAY  TRUCKING,  P.O.  Box  47. 
Northrop,  MN  56075.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471,  Fargo, 
ND  58108,  (701)  237-4223.  Transporting 
machinery,  between  points  in  the  U.S. 
(except  Mi.  and  HI),  under  continuing 
contract(s)  with  Alloy  Hardfacing  ft 
Engineering  Co.,  Inc.  of  Minneapolis, 
MN. 

MC  152640  (Sub-3),  filed  March  17, 
1982.  AppUcant  RAPID  DISTRIBUTION 
SERVICE,  INC.  2392  N.  Dupont 
Highi^y,  Dover,  DE  19901. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  Fifteenth  St.  NW.. 
Washington.  DC  20005,  (202)  296-3555. 
Transporting  such  commodities  as  are 
dealt  in  and  distributed  by  retail 
department  stores  and  chain  stores, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Nike,  Inc.,  of  Beaverton,  OR. 

MC  154861  (Sub-9).  filed  March  23. 
1982.  Applicant  CAROLINA  MOTOR 
EXPRESS,  INC.,  P.O.  Box  550,  Forest 
City,  NC  28043.  Representative:  Eric 
Meierhoefer,  Suite  1000, 1029  Vennont 
Avenue  NW.,  Washington,  DC  20005, 
(202)  347-0332.  Transporting /ood  and 
related  products,  between  points  in  MO, 
Independence  County,  AR,  and 
Stanislaus  and  Merced  Counties,  CA.  on 


the  other  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  155840,  filed  March  22, 1982. 
Applicant:  FRED  BURHANS  d.b.a.. 
BURHANS  TRUCKING.  4641  Pircroft 
Covins.  CA  91722.  Representative:  John 
C  RusseU.  1545  Wilshire  Blvd..  Los 
Angeles,  CA  90017.  (213)  483-4700. 
Traneporting  chemicalsMnd  related    ■ 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  Estech 
General  Chemical  Corporation,  of  East 
St  Louis,  IL 

MC  156610  (Sub-1).  filed  March  22, 
1982.  Applicant  WILLIAMS 
INDUSTRL\L  TRANSPORTATION, 
INC.,  4334  >{ull  St.,  Indianapolis,  IN 
46226.  Representative:  Robert  W.  Loser, 
1101  Chamber  of  Commerce  Bldg..  320  N. 
Meridian  St.  IndianapoUs.  IN  46204. 
(317)  635-2339.  Transporting  automotive 
parts  and  scrap  aluminum,  between 
points  in  IN.  MO.  AL,  and  MS. 

MC  157491,  filed  March  5, 1982. 
Applicant:  UNDAMOOD 
ENTERTOISES,  INC.,  P.O.  Box  392,  3307 
Mable  Drive,  Canyon,  TX  79015. 
Representative:  J.  William  Cain,  Jr.,  2q01 
Massachusetts  Avenue,  N.W., 
Washington,  DC  20036.  (202)  387-1021. 
Transporting  new  or  used  automobiles, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  15874a  filed  March  22, 1982. 
Applicant  FIRST  PIEDMONT 
CORPORATION.  P.O.  Drawer  1060. 
Chatham,  VA  24531.  Representative: 
Terrell  C  Qark.  P.O.  Box  25, 
Stanleytown,  VA  24168,  (703)  e2»-281& 
Transporting  waste  materials,  between 
poinU  in  AL.  AR,  GA  KY.  LA  MD,  MS, 
NC,  Oa  PA  SC,  TN,  VA  and  WV. 

MC  161040.  filed  March  16, 1982. 
AppUcant  RUTH  WILSON.  d.b.a. 
ACTIVE  PEOn^S  TOURS.  374 
Villanova  Ave..  Wenonah,  NJ  08090. 
Representative:  Ruth  Wilson  (same 
address  as  applicant)  (609)  468-0363.  As 
a  broker  at  Wenonah,  NJ,  in  arranging 
for  the  transportation  ot  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  beginning  and  ending  at 
Deptford  Township,  Gloucester  County. 
NJ,  and  extending  to  points  in  NJ,  PA 
and  DE. 

MC  161121,  filed  March  22, 1982. 
Applicant  LIQUID  CARRIERS 
INCORPORATED,  151  Second  St.. 
Akron.  LA  51101.  Representative:  D. 
Douglas  Titus,  340  Insurance  Exchange 
Bldg.,  Sioux  City.  L\  51101.  (712)  277- 
1434.  Transporting  chemicals  and 
related  products,  between  points  in  IL, 
IN.  LV  KS.  MN.  MO.  NE.  ND.  OH.  and 
SD. 
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MC  161130,  filed  March  22. 1982. 
Applicant:  R.  J.  MACDONALD 
CONTRACTING  &  ENGINEERING 
SERVICES,  INC.,  62  Cynthia  Drive. 
Raynham.  MA  02767.  Representative: 
Steven  G.  Macdonald  (same  address  as 
applicant),  (617)-823-6876.  Transporting 
bituminous  concrete  paving  materials, 
sand,  stone,  fill,  borrow,  sandsalt  mix, 
salt  and  gravel,  between  points  in 
Bristol  and  Norfolk  Counties.  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Newport,  Bristol,  Providence  and 
Kent  Counties.  RL 

MC  161150.  filed  March  22. 1982. 
Applicant:  THE  CASTELLINI 
TRANSPORTATION  CO..  2  Plum  Street 
Cincinnati.  OH  45202.  Representative: 
James  W.  Muldoon.  50  W.  Broad  Sti^et 
Columbus,  OH  43215,  (614)  464-4103. 
Transporting  such  commodities  at  are 
dealt  in  by  wholesale  and  retail  grocery 
and  food  business  houses  and  drug  and 
department  stores,  between  points  in 
AL,  AR.  PL  GA,  IL,  IN.  KY,  LA  ML  MS. 
MO,  NC  OH,  PA,  SC  TN.  TX.  VA  WV 
andWL 

MC  161171,  filed  March  23, 1962. 
Applicant:  V.  K.  PUTMAN,  509  N. 
Grand,  Bozeman,  MT  59715. 
Representative:  Jerome  Anderson.  100 
Transwestem  I,  Billings.  MT  59101,  (406) 
248-2611.  Transporting  metal  products, 
rubber  and  plastic  products,  and 
adhesive  cements,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
U-Brand  Corp.,  of  Ashland.  OH. 

MC  161181,  filed  March  23, 1962. 
Applicant  JOHN  HUIZINGA,  d.b.a.  J. 
HUIZINGA  CARTAGE  CO.,  1612  Soutii 
60th  Court  Cicero,  IL  60650. 
Representative:  John  J.  Huizlnga  (same 
address  as  applicant),  (312)-927-1212. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL.  IN.  lA  MI. 
MN,  MO,  OH  and  WI. 

Volume  No.  OP2-66 

Decided:  March  29. 1982. 
By  tlie  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  144953  (Sub-13).  filed  March  8. 
•1982.  Applicant:  MULLEN  TRUCKING 
LTD.,  P.O.  Box  87,  Aldersyde,  Alberta, 
Canada  TOL  OAO.  Representative:  John 
T.  Wirtii,  2600  Pebx>-Lewis  Tower,  717- 
17th  St,  Denver,  CO  80202,  303-892- 
6700.  Transporting  lumber  and  wood 
products,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  WA  ID,  MT,  and 
ND,  on  the  one  hand,  and.  on  the  other, 
points  in  MN,  WL  NE,  ND.  SD,  KS,  L\. 
IN.  IL.  OH.  PA  and  MO. 


MC  146463  (Sub-4),  filed  February  3, 
1982.  Applicant  SLACK  TRANSPORT 
LIMITED.  Box  579.  Caledonia,  Ontario. 
CD  NOA  lAO.  Representative:  William  J. 
Hirsch.  1125  Convention  Tower,  43 
Court  St.,  Buffalo,  NY  14202.  716-853- 
0200.  Transporting  lumber  and  wood 
products,  between  points  in  AL,  AR,  CT. 
DE,  FL,  GA  IN,  LVIL,  KY.  LA  NE.  MD, 
MA,  MN,  MS.  TX.  MO,  NC.  NH,  NJ,  NY, 
OH,  PA  SC,  TN,  VA  VT,  WV,  and  WI. 

MC  147172  (Sub-1),  filed  March  4, 
1962.  Applicant  JARDINE  TRANSPORT, 
LTD.,  565  Priestman  St,  Fredericton. 
New  Brunswick.  Canada  E3B  5A1. 
Representative:  John  F.  O'Donnell,  60 
Adams  St  P.O.  Box  238,  Milton.  MA 
02187.  (617)  696-7610.  Transporting 
lumber  and  wood  products,  between 
ports  of  entry  on  the  International 
boundary  line  between  the  United 
States  and  Canada,  at  points  in  ME, 
MH,  VT.  NY  and  MI.  on  the  one  hand, 
and,  on  the  other,  points,  in  CT,  DE.  FL, 
GA,  IN,  KY,  MA,  MD.  ME.  MI,  NC,  NH 
NJ,  NY.  OH  PA.  RI.  SC.  VA.  VT.  WV. 
and  DC.  Condition:  Issuance  of  this 
certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  No.  MC- 
14717Z  issued  October  14, 198a 

MC  147453  (Sub-1).  filed  February  4. 
1982.  Applicant  WESTRUX  TIMBER 
TRANSIT.  INC.  18726-56th  Ave.. 
Surrey.  BC  V3S IGI.  Representative: 
Edward  A.  Francom.  P.O.  Box  197a 
Lake  Oswego.  OR  97034,  503-635-6766. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  budding  materials, 
machinery,  clay,  concrete,  glass  or  stone 
products,  and  waste  or  scrap  materials, 
between  points  in  AZ,  CA  CO,  ID,  MT. 
NV.  NM,  OR,  TX.  UT.  WA.  and  WY. 

Volume  Na  OF4-122 

Decided:  April  2. 1982. 

By  the  Ckmunission.  Review  Board  No.  2. 
Members  Carietoa  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  41706  (Sub-27).  filed  March  25. 
1982.  Applicant  TOSE,  INC.,  424  West 
4th  St.,  Bridgeport  PA  19405. 
Representative:  Anthony  C  Vance,  1307 
DoUey  Madison  Blvd.,  Suite  301. 
McLean.  VA  22101.  (703)  821-1305.  Over 
regidar  routes,  transporting  ^e/ie/oy 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  (1)  between 
Danbury,  CT  and  Providence,  RI.  serving 
all  intermediate  points,  and  serving  all 
points  in  CT  and  RI  as  off-route  points: 
from  Denbury  over  U.S.  Hwry  202  to 
Avon,  CT.  then  over  U.S.  Hwy  44  to 
Bolton,  CT.  then  over  U.S.  Hwy  8  to 
Providence,  RI;  (2)  between  Lowell,  MA 
ahd  Lebanon.  MH,  serving  all 


intermediate  points,  and  serving  all 
points  in  NH  as  off-route  points:  from 
Lowell  over  U.S.  Hwy  3  to  junction  U.S. 
Hwy  202.  tiien  over  U.S.  Hwy  202  to 
junction  Interstate  Hwy  89,  then  over 
Interstate  Hwy  89  to  Lebanon.  NH;  (3) 
between  Allentown,  PA  and  the 
Washington,  DC  commercial  zone, 
serving  all  intermediate  points,  and 
serving  all  points  in  PA  and  MD  as  off- 
route  points:  from  Allentown  over  U.S. 
Hwy  222  to  Lancaster,  PA  then  over 
U.S.  Hwy  30  to  Gettysburg.  PA  then 
over  U.S.  Hwy  15  to  Frederick.  MD,  then 
over  Interstate  Hwy  270  to  junction 
Interstate  Hwy  495,  then  over  Interstate 
Hwy  495  to  the  Washington,  DC 
commercial  zone;  (4)  between  Chester, 
PA  and  Baltimore,  MD.  serving  all 
intermediate  points,  and  serving  all 
points  in  DE,  MD  and  PA  as  off-route 
points:  from  Chester  over  Interstate 
Hwy  95  to  Baltimore:  (5)  between  Lee, 
MA  and  junction  Interstate  Hwys  90  and 
87,  serving  all  intermediate  points:  frt>m 
Lee  over  U.S.  H%vy  20  to  junction 
Interstate  Hwy  9a  then  over  Interstate 
Hwy  90  to  junction  Interstate  87.  at  or 
near  Selkirk.  NY;  and  (6)  between 
Liberty,  NY  and  Bin^iamton.  NY, 
serving  all  intermediate  points:  from 
Liberty  over  NY  Hwy  17  to  Binghamton. 
Note:  Applicant  intends  to  tack  this 
authority  with  its  presentiy  authorized 
operations. 

MC  60066  (Sub-37),  filed  March  25. 
1982.  Applicant:  BEE  LINE  MOTOR 
FREIGHT,  INC,  1804  Paul  St.,  Omaha. 
NE  68102.  Representative:  Donald  L 
Stern,  Suite  6ia  7171  Mercy  Rd.,  Omaha. 
NE  68106,  (402)  392-1220.  Transporting 
automotive  equipment,  between  points 
in  Greene  County,  AR  and  Hart  County. 
GA,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  75866  (Sub-6),  filed  March  28. 
1982.  AppUcant  GOLDEN  STRIP 
TRANSFER,  INC.  P.O.  Box  45a 
Simpsonville.  SC  29681.  Representative: 
Joseph  L  Steinfeld,  Jr.,  Suite  1000, 1029 
Vermont  Ave.,  N.W..  Washington,  DC 
20005,  (202)  347-0332.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  NC  SC  GA  and  TN. 

MC  146456  (Sub-2).  filed  March  26. 
1982.  Applicant  HALLMARK 
TRUCKING.  INC.  P.O.  Box  87.  Locust 
Fork,  AL  35097.  Representative:  Ronald 
L  Stichweh.  727  Frank  Nelson  Bldg., 
Birmin^am.  AL  35203,  (205)  251-5223. 
Transporting  coal,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Mining  Ore  ft  Equipment  Company,  of 
Birmingham.  AL.  and  Halbnaik  ft  Son 
Coal  Co..  of  Warrior,  AL.  I 
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MC 146656  (Sub-11).  filed  March  2A, 
1982.  Applicant:  TRANSMEDIC 
CARRIERS,  INC..  1340  Indian  Rocks  lUL. 
Belleair,  FL  3351&  Representative:  Paul 
Meilleur  (same  addi^a  as  applicant), 
(813)  585-7747.  Transporting  bkmd, 
derivatives  of  blood,  plasma,  and 
medical  and  dental  products,  between 
the  facilities  of  Bio-Cell  Laboratories, 
Inc.,  El  Paso  Biological,  Inc^  and  Plasma 
Management.  Inc..  at  points  in  the  U.S.. 
on  the  one  hand,  etnd,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Vohune  No.  OP4-121 

Decided:  April  2. 1982. 

By  the  Cuinmission,  Review  Board  No.  2. 
Members  Cdrteton.  Fisher,  and  Williams. 
(Member  Wilhams  not  participating.) 

MC  37216  (Sub-5).  filed  March  23. 
1982.  Applicant:  M.  H.  WINN  CO..  195 
New  Boston  St ,  Woburn,  MA  01801. 
Representative:  Mary  E.  Kelley,  22 
Stearns  Ave.,  Medford,  MA  02155,  (617) 
396-4090.  Transporting  ge/jera/ 
commodities  (except  Classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Distal 
Equipment  Co.,  of  Maynard,  MA. 

MC  120456  (Sub-7),  filed  March  25. 
1982.  Applicant:  BOUMA  CARTAGE 
CO.,  146  Pleasant  St.,  SW,  Grand 
Rapids,  MI  49503.  Representative:  Karl 
L  Getting,  1200  Bank  of  Lansing  BIdg., 
Lansing.  MI  48933,  (517)  482- 
2400Tran8porting  furniture  and  fixtures, 
between  points  in  MI,  IL,  IN,  OH.  PA, 
NY.  WI.  MN,  MA.  NC  GA,  FL  and  LA. 

MC  126916  (Sub-2),  filed  March  23. 
1982.  Applicant  FUGAZY 
CONTINENTAL  CORP.  OF 
CONNECTICUT.  667  Madison  Ave., 
New  York.  NY  10021.  Representative: 
Arthur  Wagner.  342  Madison  Ave.  New 
York,  NY  10173,  (212)  755-9500. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  the  U.S.  under 
continuing  contractfs)  with  Fugazy 
Travel  &  Incentive  Corp..  of  New  York. 
NY. 

MC  133466  (Sub-5).  filed  March  23. 
1982.  Applicant:  FORT  CALHOUN 
EXPRESS.  INC.,  12th  and  Madison.  Fort 
Calhoum.  NE  68023.  Representative: 
John  HoUoway  (same  address  as 
applicant).  (402)  468-^511.  Transporting 
pulp,  paper  and  related  products, 
between  Kansas  Qty.  1^  and  Kansas 
City,  MO,  on  the  one  hand,  and,  oo  the 
other,  points  in  Douglas.  Sarpy  and 
Lancaster  Counties,  NE,  and  Mills 
County,  lA. 

MC  144076  (Siib-4},  filed  March  22, 
1982.  AMilicant:  SCHWINNEN  GRAIN  ft 
TRUCKING.  INC..  RJJX  Na  1. 


Venedoda,  CM  458M.  Representadve: 
John  L.  Alden.  1306  W.  Fifth  Ave^ 
Columbus.  OH  43212.  (614)  481-8821. 
Transporting  ^iiera/  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Sharp  Canning  Company,  Inc.,  of 
Rockford.  OR 

MC  147238  (Suh-2).  filed  March  28, 
1982.  Applicant:  KENYON  TRUCKING, 
INC..  P.O.  Box  477,  MiUs,  WY  82644. 
Representative:  Nancy  R.  Beiter,  725 
EigMh  St.,  SE..  Washington.  DC  20003, 
(202)  546-8700.  Transporting  Mercer 
commodities,  between  points  in  AZ.  CO, 
ID,  MT,  NV,  NM.  OK.  TX.  UT,  and  WY. 

MCl 48456  fSub-4),  filed  March  23, 
1982.  Applicant:  MICHAEL  MASTEL. 
d.ba.  MASTEL  TRANSFER,  Hazelton, 
ND  58544.  Representative:  Charles  E. 
Johnson,  P.O.  Box  2056,  Bismarck.  ND 
58502-2056,  (701)  223-5300.  Transporting 
metal  products,  between  Minneapolis. 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  ND.  SD,  MT,  ID,  and  WY. 

MC  149536  (Sub-5).  filed  March  23. 
1982.  Applicant:  RODCO  LEASING,  INC., 
380  Union  St,  W  Springfield,  MA  01089. 
Representative:  James  M.  Bums.  1383 
Main  St.,  Suite  413,  Springfield,  MA 
01103.  (413)  781-6205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8] 
with  The  Miller  Cot.  of  Mertden,  CT. 

MC  158986  filed.  March  23. 1962. 
Applicant:  ABLE  HOT  SHOT  ft 
WELDING.  INC..  P.O.  Box  1478,  Mills. 
WY  82844.  Representative:  Daniel  O 
Hands,  205  W  Touht  Ave.,  Suite  200-A. 
Park  Ridge,  H  60068.  (312)  608-2235. 
Transporting  oil  field  tools,  equipment 
and  supplies,  between  points  in  the  U.S. 
in  and  west  of  ND,  SD,  NE.  KS,  OK,  TX 
and  LA. 

MC  159306,  filed  March  25. 1982. 
Applicant:  EDWARD  R.  GILLIAM  d.b.a. 
ROAD  RUNNER  STAGE  LINE.  716  W 
123rd  St..  Los  Angeles,  CA  90044. 
Representative:  Fred  H.  Macensen.  2029 
Century  Park  E.  Suite  415a  Los  Angeles. 
CA  90067.  (213)  879-5955.  Transporting 
passengers  and  their  baggage,  in  charter 
operations,  between  points  in  Los 
Angeles  and  Orange  Counties,  CA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  160686.  filed  March  25. 1982. 
Applicant:  VEE  LINES,  INC.,  14467 
Ravenna  Rd.,  NawBury.  OH  44065. 
Representative:  Lewis  S  Witherspooa 
2455  N  Star  Rd..  Colsmbus.  OH  43221. 
(614)  48d-044a.  Transporting 
commoditiee  in  bulk  between  points  in 
the  U.S.,  under  continuing  (s)  with  By- 


products Management  of  Ohia  Inc..  of 
Cleveland,  OH. 

Volume  No.  OP4-t20 

Decided:  March  31, 1962. 

By  the  Commissioo.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Carleton  not  participating.) 

MC  09657  (Sub-2),  filed  March  24. 
1982.  Applicant:  BUNTING'S  EXPRESS, 
INC.,  52-^54  Skokorat  St.,  Syemour.  CT 
06483.  Representative:  John  R.  Sims.  Jr., 
915  Pennsylvania  BIdg.,  425  13th  St., 
NW.,  Washington,  DC  20004,  (202)  737- 
1030.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  CT,  NY.  MA 
and  RL  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  certificate 
of  Registration  No.  MC  99657  Sub  1. 

MC  109847  (Sub-39).  filed  March  1& 
1982.  Applicant:  BOSS-UNCO  LINES. 
INC.,  .1090  Genesee  St.,  Cheetowaga.  NY 
14225.  Representative:  Harold  G.  Hemly, 
Jr.,  P.O.  Box  1281.  Old  Town  Station, 
Alexandria,  VA  22313,  (703)  836-6115. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  (1)  between 
Chicago,  IL  and  IL-MO  state  line  at  East 
St.  Louis,  IL.  ht)m  Chicago  over 
Interstate  Hwy  55  to  Junction  Interstate 
Hwys  55  and  70,  ttien  over  Interstate 
Hwys  55  and  70  to  the  IL-MO  slate  line 
at  East  St.  Louis,  and  return  over  the 
same  route,  (2)  between  junction 
Interstate  Hwys  57  and  94  at  or  near 
Harvey,  IL  and  the  IL-MO  state  line, 
over  Interstate  Hwy  57,  (3)  between 
junction  Interstate  Hwys  64  and  65  at  or 
near  Cementville,  IN  and  East  St  Louis, 
over  Interstate  Hwy  64,  (4)  between 
junction  Interstate  Hwy  60  and 
Interstate  Hwys  80  and  90  and 
Indianapolis,  IN,  over  Interstate  Hwy  80. 
(5)  between  junction  Interstate  Hwy  70 
and  Interstate  Hwys  70  and  76.  at  or 
near  Youngblood,  PA  and  the  IL-MO 
state  line,  fron  junction  Interstate  Hwy 
70  and  Interstate  Hwys  70  and  76.  at  or 
near  Youngblood.  over  Interstate  Hwy 
70  to  junction  Interstate  Hwy  70  and 
Interstate  Hwys  55  and  7a  then  over 
Interstate  Hwys  55  and  70  to  the  IL-MO 
state  line,  and  return  aver  the  same 
route,  (6)  between  Cleveland,  OH  and 
Cincinnati,  OH.  over  Interstate  Hwy  71, 

(7)  between  junction  interstate  Hw]rs  72 
and  74  at  or  near  Urbane,  IL  and 
Springfield.  IL,  over  Interstate  Hwy  72, 

(8)  between  Clndimati,  OH  and  Moline^ 
IL.  at  or  near  the  IL-IA  state  line,  over 
interstate  Hwy  74.  (0)  between 
Cincinnati.  OH  and  Junction  Interstate 
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Hwy  75  and  Interstate  Hwys  80  and  90, 
at  or  near  Toledo,  OH,  over  Interstate 
Hwy  75,  (10)  between  Detroit,  MI  and 
Sault  St.  Marie,  MI,  over  Interstate  Hwy 
75.  (11)  between  the  IL-IN  state  line  at  or 
near  Hammond,  IN  and  the  IL-IA  state 
line  at  or  near  East  Moline,  IL,  over 
Interstate  H%vy  80,  (12)  between  junction 
Interstate  Hwys  80  and  74  and  the  IL-IA 
state  line,  at  or  near  Rock  Island.  IL. 
over  Interstate  Hwy  28.  (13)  between 
junction  Interstate  Hwys  71  and  270.  at 
or  near  Columbus,  OH  and  Ironton,  OH. 
fit>m  junction  Interstate  Hwys  71  and 
270,  at  or  near  Columbus  over  Interstate 
Hwy  270  to  junction  U.S.  Hwy  23.  then 
over  U.S.  Hwy  23  to  junction  U.S.  Hwy 

52,  then  over  U.S.  H%vy  52  to  Ironton. 
and  return  over  the  same  route,  (14) 
between  junction  IL  Hwy  13  and 
Interstate  Hwy  57  and  junction  IL  H«vy  3 
and  Interstate  Hwy  57,  at  or  near  Cairo. 
IL,  from  junction  IL  Hwy  and  Interstate 
Hwy  57  over  IL  Hwy  13  to  junction  IL 
Hwy  149.  then  over  IL  Hwy  149  to 
junction  IL  Hwy  3.  then  over  IL  Hwy  3  to 
junction  Interstate  Hwy  57,  at  or  near 
Cairo,  and  return  over  the  same  route. 
(15)  between  Gul^rt.  IL,  at  or  near  the 
IL-LA  state  line  and  junction  Interstate 
Hwy  74.  at  or  near  Galesbutg,  IL.  over  IL 
Hwy  34,  and  (16)  between  Chicago,  IL 
and  Superior,  WL  from  Chicago  over 
Interstate  Hwy  90  to  junction  Interstate 
Hwys  90  and  94,  then  over  Interstate 
Hwys  90  and  94  to  junction  Interstate 
Hwys  90  and  94  and  Interstate  Hwy  94. 
at  or  near  Tomah.  WL  then  over 
Interstate  Hwy  94  to  junction  U.S.  Hwy 

53,  at  or  near  Eau  Claire,  WI,  then  over 
U.S.  Hwy  53  to  Superior,  WL  and  return 
over  the  same  route. 

MC  147787  (Sub-4).  filed  March  15. 
1982.  AppUcant:  LEON'S  TRUCKING 
CO..  P.O.  Box  10124.  Eugene.  OR  97440. 
Representative:  Frederick  De  Leon 
(same  address  as  applicant).  (503)  344- 
0581.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
OR,  WA,  CA.  NV.  ID,  UT,  AZ,  WY.  MT. 
CO.  NM.  AL.  AR,  FU  GA  DL.  IN.  lA.  KS. 
LA.  MI,  MN,  MS,  MO,  NE.  NY.  OH,  OK, 
PA.  SD,  ND,  NJ,  Sa  NC  TX.  and  WL 

MC  161077.  filed  March  16. 1982. 
AppUcant  FONTELLA  L  HAYCRAFT, 
Ab.a.  HAYCRAFT  TOURS.  RJJ).  #1. 
Box  30,  Heyworth,  IL  61745. 
Representative:  Fontella  L  Haycraft 
(same  address  as  appUcant),  (309)  473- 
2415.  As  a  broker,  at  Heyworth,  IL.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  161167.  filed  March  24. 1982. 
Applicant  OCEANIC  SHIPPING 


COMPANY  OF  GEORGLV  8700  W. 
Flagler  St.  Miami.  FL  33174. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  St  NW..  Washington.  DC  20006. 
(202)  833-8884.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
^oward  and  Dade  Cotmties.  FL. 
Agatha  L.  Metganovicli, 
Secretary. 

(FR  Doc  8Z-M4a  Filed  4-7-a£  MC  ■■] 
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Motor  Center  Pormenent  Auttiortty 
Pecieione;  ReetrtcUoii  Removale; 
DecMon-Notice 

Decided:  April  1. 1982. 

Hie  following  restriction  removal 
applications,  filed  after  December  28, 
198a  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 196a  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
appUcant  upon  request  and  payment  to 
appUcant  of  $10.00. 

Amendments  to  the  restriction 
removal  appUcations  are  not  allowed. 

Some  of  die  appUcations  may  have 
been  modified  prior  to  pubUcation  to 
conform  to  the  special  provisions 
appUcable  to  restriction  removal. 

CAN ADL\N  CARRIERS 
APPLICANTS:  In  the  event  an 
apphcation  to  transport  property,  filed 
by  a  Canadian  domiciled  motor  carrier, 
is  unopposed,  it  wiU  be  reopened  on  the 
Commission's  own  motion  for  receipt  of 
additional  evidence  and  further 
consideration  in  light  of  the  record 
developed  in  Ex  Parte  No.  MG-157. 
Investigation  Into  Canadian  Law  and 
Policy  Regarding  Applications  of 
American  Motor  Carriers  For  Canadian 
Operating  Authority. 

Findings 

We  find,  preliminarily,  that  each 
appUcant  has  demonstrated  ttiat  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  fordi  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubUcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
appUcant.  Prior  to  beginning  operations 
under  the  newly  issued  authority. 
compUance  must  be  made  widi  die 
normal  statutory  and  regulatory 


requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom.  Swing,  and  Shaffer. 
Agallu  L  Mersanovidi. 
Secretary. 

MC  16334  (Sub-16)X.  filed  March  6. 
1982.  AppUcant  DEKUCK  TRUCK  LINE 
CO..  P.O.  Box  421,  Paola.  KS  66071. 
Representative:  John  T.  Pruitt  9832 
ConneU.  Overland  PaiiL.  KS  66212.  Sub 
7.  broaden  clay  products  and  sewer  pipe 
joint  compounds  to  "clay,  concrete, 
glass  or  stone  products,  and  materials, 
and  suppUes  used  in  the  manufacture 
and  installation  thereof. 

MC  41122  (Sub-2PC  filed  March  8, 
1982.  AppUcant  FOREST  HILLS 
TRANSFER  AND  STORACX.  INC,  2101 
Ardmore  Blvd.,  PitUbur;^  PA  15221. 
Representative:  WilUam  J.  Lavelle,  2310 
Grant  Building,  Pittsburg  PA  15219. 
Lead  certificate.  (1)  broaiden  household 
goods  to  liousehold  goods,  and 
furniture  and  fixtures":  (2)  expand 
pomts  in  PA.  OH.  and  WV  within  100 
miles  of  Pittsbur:^  PA.  to  Allegheny. 
Armstrong.  Beaver.  Bedford.  Blair, 
Butier.  Cambria.  Centre.  Clarion. 
Clearfield.  Crawford.  Elk.  Erie.  Fayette. 
Forest  Fulton.  Greene.  Huntingdon. 
Indiana.  Jefferson.  Lawrence.  McKean. 
Mercer.  Somerset  Venanga  Warren, 
Washington  and  Westmoreland 
Counties.  PA;  Ashtabula.  Belmont 
Carroll  Columbiana.  Coshocton. 
Cuyahoga.  Geauga.  Guernsey.  Harrison. 
Holmes.  Jefferson.  Lake.  Mahoning. 
Medina,  Monroe,  Morgan,  Muskingum, 
Noble,  Portage.  Staik.  Summit  ThunbuU, 
Tuscarawas.  Washington  and  Wayne 
Counties.  OH:  and  Barbour.  Bnxdce. 
Doddridge.  Grant  Hampshire.  Hanoodc. 
Hardy.  Harrison.  Lewis,  Mari(Mi. 
Marshall.  Mineral.  Monongalia,  Ohio. 
Pleasants,  Preston,  Randolph  Ritchie, 
Taylor.  Tucker.  Tyler.  Up«hur.  WetzeL 
Wirt  and  Wood  Counties,  WV. 

MC  80602  (Sub4)X.  filed  March  a 
1982.  ^pUcant  WILLIS  DAY  MOVING 
ft  STORACX  CO,  801  Washington 
Street  Toleda  OH  43601. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  Street  Columbus,  OH  43215.  Lead: 
Broaden  household  goods  to  "household 
goods,  furniture  and  fixture." 

MC  68906  (Sub-12)X.  filed  Mardi  6, 
1962.  AppUcant  MULLEN  BROS,  INC 
OF  NORTH  ADAMS.  MASS,  P.O.  Box 

1285,  Pittsfield.  Massadiusetts  01201. 
Representative:  Robert  J.  GaUagfaer. 
Esq..  1000  Connecticut  Avenue.  NW, 
Suite  120a  Washington.  DC  20036.  Lead 
and  Subs  6.  7.  and  8,  broaden  household 
goods  to  "household  goods  and  furniture 
and  fixture." 
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MC  78040  (Sub-lOPC  filed  March  16, 
1982.  Applicant:  CMX,  INC.,  150  Penrod 
Court.  Elkridge.  MD  21227. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030  Hfleenth  St. 
NW.,  Washington.  DC  20006.  Sub  9 
certificate:  broaden  (1)  to  "pulp,  paper 
and  related  products,"  from  paper 
boxes;  and  "furniture  and  fixtures,"  from 
furniture  frames,  new  upholstered 
furniture,  uncrated.  and  new  furniture 
(except  new  upholstered  furniture),  in 
crates  or  cartons,  and  uncrated;  (2)  to 
countywide  authority:  Bergen,  Essex. 
Hudson,  Middlesex,  Passaic  and  Union 
Counties,  N),  and  Manhattan.  Queens, 
Brooklyn.  Staten  Island,  and  Bronx 
Boroughs,  NY  (from  Jersey  City.  NJ);  (3) 
to  radial  authority;  (4)  remove  the 
restriction  excepting  service  to  "Newark 
and  Jersey  City,  NJ";  and  (5)  remove  the 
"ex-rail  or  motor  carrier"  restriction. 

MC  79648  (Sub-2)X.  filed  March  22. 
1982.  Applicant:  BROOKS  TRANSFER 
AND  STORAGE  CO.,  INC..  1301  North 
Boulevard.  Richmond,  VA  23230. 
Representative:  Robert  J.  Gallagher,  10(X) 
Connecticut  Ave.,  NW^  Suite  120a 
Washington.  DC  20036.  Lead  and  Sub  1. 
broaden  household  ^oods  to  "household 
goods,  and  furniture  and  fixtures". 

MC  94207  (Sub-3PC  filed  March  12, 
1982.  Applicant  HALL  BROS.  MOVERS. 
INC..  Ill  Thomas  Street.  Worcester.  MA 
01606.  Representative:  Robert  G.  Parks. 
20  Walnut  Street  Suite  101.  Wellesley 
Hills.  MA  02181.  Sub  2:  broaden 
household  goods  to  "household  goods, 
furniture  and  flxtnres." 

MC  1095S1  (Sub-10)X  filed  March  9, 
1982.  Appbcant  BERMCO  MILLS  INC.. 
New  Bremen,  OH.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis.  IN  48240.  Sub  8  permit:  (1) 
broaden  iron  and  steel  foundry 
products,  metal  and  wooden  patterns, 
scrap  iron  and  steel  and  other  iron  and 
steel  mill  products  to  "metal  products"; 
and  (2)  change  the  territorial  authority 
to  between  points  in  the  U.S^  under 
contimring  contract(s). 

MC  115485  (Sub-41)X.  filed  March  15. 
1982.  Applicant:  UNITED  PARCEL 
SERVICE.  INC..  300  North  2nd  St..  St. 
Charles,  U.  60174.  Representative:  Irving 
R.  Ssgai  1719  Packard  Bldg. 
Philadelphia,  PA  19102:  Everett 
Hutchinson,  1150  Conn.,  Ave.  NW. 
Washington.  DC  2003&  Sub-40F  broaden 
to  remove  restrictions  against  the  radial 
transportation  of  motion  picture  films, 
materials,  supplies  and  equipment  used 
in  or  useful  in  a  motion  picture  theater 
between  distributors  and  suppliers,  and 
theaters,  in  its  non-radial  general 
commoditiss  (with  tha  iuhmI  exceptioof) 
authority. 


MC  116200  (Sub-18)X.  filed  March  15. 
1982.  Applicant:  UNITED  PARCEL 
SERVICE.  INC^  643  West  43rd  Street. 
New  York.  NY  10Q3&  Representative: 
Irving  R.  Segal.  1719  Packard  Bldg^ 
Philadelphia.  PA  19102;  Everett 
Hutchinson,  1150  Connecticut  Ave.  NW. 
Washington.  DC  20030.  Sub  17F:  remove 
restrictions  in  general  commodity 
authority  against  (a)  rendering 
fransportation  (1)  of  mdving  picture  and 
sound  reproduction  film,  apparatus, 
mechanism,  installation,  accessories, 
premiimis,  tickets  and  complete  film  set- 
ups between  motion  picture  distributors 
and  motion  picture  theraters  or 
television  stations,  and  (2)  of  magazines, 
newspapers  and  newspaper  cuts  and 
mats,  from  magazine  and  newspaper 
distributors,  newstand  operators  or 
printers;  (b)  interchange  at  points  in 
Ohio;  and  (c]  rendering  service  between 
banks  or  any  branches,  facilities,  or 
offices  thereof. 

MC  119741  (Sub-315PC  filed  March  15. 
1982.  AppUcant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  1515 
Third  Ave..  N.W,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  as  applicant).  Sub  281F 
certificate:  remove  the  foodstuffs  or 
commodities  in  bulk  restriction  from 
such  commodities  as  are  dealt  in  or  used 
by  retail  department  stores.        ; 

MC  121740  (Sub-2)X,  filed  March  17, 
1982.  AppUcant  MANLEY  TERMINALS 
INC.,  P.O.  Box  965.  Homer.  AK  99603. 
Representative:  James  C  Manley,  P.O. 
Box  955,  Homer.  AK  99603.  Sub  1 
certificate:  broaden  to  "between  all 
points  in  the  Third  Judicial  District.  AK" 
in  its  existing  general  commodity 
authority. 

MC  124966  (Sab-7)X  filed  March  23, 
1982.  Apphcant:  OIL  TRANSPORT,  INC., 
4419  Bainbridge  Blvd.,  Chesapeake,  VA 
23320.  Representative:  Blair  P. 
Wakefield,  Suite  1001,  First  and 
Merchants  Bank  Bldg.,  Norfolk,  VA 
23510.  Sub  No.  4,  broaden  (1)  dry 
plastics  to  "plastic  materials  and  plastic 
articles",  (2)  remove  in  bulk  restriction 
and  plantside  limitation,  (3)  and  to 
radial  authority. 

MC  133373  (Sub-3]X,  filed  March  16. 
1982.  Applicant:  AG.  BRIGGS db.a. 
BRIGGS  TRUCK  LINE.  P.O.  Box  274. 
Sidney.  lA  51652.  Representative:  James 
F.  Crosby.  7363  Pacific  St..  Suite  210B, 
Omaha,  NE  68114.  Sub  2F  permit  (1) 
remove  in  bulk,  in  tank  vehicles, 
restrictions  and  (2)  broaden  residual  oil 
to  "petroleum,  natural  gas.  and  tbefr 
products". 

MC  135862  (Siib^)X.  filed  March  3a 
1982.  AppUoant;  SERVKX  TRANSFER. 
INC..  4557  Princaas  Amu  Road.  VitgMda 


Beach.  VA  23462.  Representative:  Jeffrey 
A.  Vogehnan.  P.a  Box  11278. 6121 
Lincohiia  Road.  Alexandria.  VA  22312. 
Sub-2  certificate,  remove  ex-water 
restriction  in  general  commodities 
authority. 

MC  139010  (SHb-6)X,  filed  March  28. 
1982.  Applicant  BLACKUNE 
AMERICAN  CORPORATION.  1918 
West  Grant  St..  Phoenix.  AZ  85009. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014 
Sub-1,  3,  and  5;  Broaden  (1)  building 
materials  to  "building  and  construction 
materials,  equipment  and  supplies";  (2) 
territorial  description  to  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  a  named  shipper,  in  each  permit. 

MC  139457  (Sub-30)X  filed  March  19, 
1982.  AppUcant  G.  L  SKIDMORE  db.a. 
JELLY  SKIDMORE  TRUCKING  CO, 
P.O.  Box  38.  Paris.  TX  75460. 
Representative:  Paul  D.  Angenend.  P.O. 
Box  2207. 1806  Rio  Grande.  Austin.  TX 
7876&  Sub-No.  17F  permit  broaden  (1) 
firom  firozen  bakery  goods  to  "food  and 
related  products",  and  (2)  to  "between 
points  in  the  U.S.".  under  continuing 
contract(s)  with  a  named  shipper. 

MC  141176  (Sab-2)X.  filed  March  16. 
1982.  AppHcant  DALE  H.  BAKER,  d.b.a. 
BAKER'S  TOWING  SERVICE.  Route  8. 
Box  808.  Joplin.  MO  64801. 
Representative:  William  B.  Elmer,  P.O. 
Box  801,  651  R  Eighth  St..  Traverse  City. 
MI  49684.  Sub  1  certificate  (1)  broaden 
from  damaged,  disabled,  repossessed, 
stolen,  and  wrecked  motor  vehicles  and 
trailers,  in  wrecker  service,  and 
replacement  motor  vehicles  and  trailers 
for  said  commodities,  to  "transportation 
equipment";  (2)  one-way  to  radial 
authority. 

MC  142232  (Sub-8)X.  filed  March  24. 
1982.  Applicant  BARRCTT  TEXTILE 
TRANSPORT.  INC.  P.O.  Box  8.  Kings 
Moimtain.  NC  28066.  Representative: 
William  P.  Farthing.  Jr..  1100  Cameron- 
Brown  Bldg.,  Charlotte.  NC  28204.  Subs 
2. 4  and  6  permits  (1)  broaden  synthetic 
fiber  yam.  and  staple  fiber  to  "textile 
products";  (2)  remove  commodities  in 
bulk  exception  in  Subs  4  and  6;  and  (3) 
broaden  to  between  points  in  the  U.S.. 
under  a  continuing  contract(s)  with 
named  shipper  in  all  Subs. 

MC  146430  (Sub-l)X  filed  March  16. 
1982.  AppUcant  DAVID  STOCK  d.b.a. 
DAVID  STOCK  TRUCKING.  Rt  1.  Box 
108.  Newton.  WI 53063.  Representative: 
Wayne  W.  Wikon.  ISO  E.  Glfanan  SU 
Madison.  WI  53703.  Lead  permU  (1) 
expand  foodstuffs  to  "food  and  related 
products";  and  (2)  between  points  in  the 
U.S.  under  oonkiBuing  ooiitracl(s)  with  a 
named  shipper. 
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MC  145625  (9ab-7)X.  filed  Mardi  19. 
1982.  ^pUcant  DUTCHLAND 
TRUCKING.  INC  1051  Center  Ave.. 
Oostburg.  WI  53070.  Representative: 
Richard  A  Westley.  4506  Regent  St. 
Suite  100.  P.O.  Box  5086.  Madison.  WI 
53705-0086.  Sub  4  certificate,  (1)  remove 
(except  tires,  batteries,  and  automotive 
repair  parts)  frtMn  authority  to  transport 
"such  commodities  as  are  dealt  in  by 
auto  supply  stores";  (2)  expand  faciUttes 
at  or  near  Melose  Park  to  Cook  County. 
IL;  (3)  one-way  to  radial  authority. 

MC  146068  (Sub-12pC  filed  March  15. 
1982.  AppUcant  CONSOLIDATED 
CARRIERS  DJTERNATIONAL 
TRANSPORT  CORPORATION.  P.a 
Box  5005,  Florence,  SC  29502. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Bldg.,  425-13th  Street 
NW..  WasMngton.  DC  20004.  Sub  10 
permit  and  Sub  11  certificate:  (A) 
Broaden  to  (iKa)  "^xtile  mill  products, 
rubber  and  plastic  products"  from 
synthetic  fiber,  textile  waste  plastic 
pellets,  plastic  waste,  wood,  wool 
waste,  and  materials  used  in  the 
manufacture  thereof.  Sub  10;  (b)(1) 
"chemicals  and  related  products"  from 
chemicals  (except  in  bulk  and  except  in 
tank  and  hopper  containers).  (2)  "metal 
products"  bom  aluminum  billets,  and  (3) 
"motor  vehicle  parts  or  accessories'* 
from  mobUe  home  tires  mounted  on 
wheels,  mobile  home  axles,  and  log  (sic) 
nuts  for  mobile  home  axles.  Sub  11;  (2) 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  a  named 
shipper.  Sub  10:  (3)  county-wide 
authority:  Mecklenberg  County,  NC 
(Charlotte).  Butte  County.  CA  (CUno- 
Choo  (sic)];  Pierce,  Mason.  King.  Gcays 
Harbor  and  Thurston  Counties.  WA 
(Tacoma),  Clackamas,  Multnomah. 
Marion.  Polk.  YamhiU.  Columbia  and 
Washington  Counties,  OR  (Portland). 
Pima.  Cochise.  Graham  and  Pinal 
Counties.  AZ  (Tuscon).  Washoe,  Lyon. 
Douglas  and  Storey  Counties,  NV 
(Reno),  and  San  Joaquin  and 
Sacramento  Counties,  CA  (Lodi),  Sub  11; 
(B)  remove  "pick-up"  and  "deUvery 
only"  restrictions  in  Sub  11;  and  (C) 
eliminate  the  faciUties  Umitations  in  Sub 
11. 

MC  146729  (Sub-14)X.  filed  March  18. 
1962.  Applicant  JAMES  F.  HELWIG  ft 
ALLEN  S.  GRIMLAND,  d.b.a.  H  &  G 
LEASING,  4525  Irving  Blvd..  DaUas,  TX 
75247.  Representative:  D.  Paul  Stafford, 
P.O.  Box  45538.  Dallas,  TX  75245.  Subs 
4F,  5F.  9F,  lOP,  IIF  and  MC-147863P:  (1) 
broaden  (a)  lime  to  "chemicals  and 
related  products  and  day,  concrete, 
glass  Or  stone  products".  Sub  4P;  (b) 
hams  (Sub  5P)  and  confectionery  (MC- 
147a63F)  to  "food  and  related  prodacts"; 
(c)  motor  trade  coapler  parts  uad  trailer 


coupler  parts  to  "metal  pnxlucts".  Sob 
9Pt  and  (d)  synthetic  resin  granules  (Sab 
lOF)  and  syatlfetic  resin  grannies,  and 
materials  used  in  the  manufacture  of 
syndietic  resin  f Sub  llF).  to  "diemicals 
and  related  products  and  rubber  and 
plastic  products";  (2)  remove  the 
foUowing  restrictions:  (a)  faciUties 
limitations.  Subs  SF.  9P.  lOP.  and  MC- 
1478e3F:  (b)  except  hi  buU(.  Sub  4F  and 
MC-147863F;  (c)  in  containers.  Sub  5F: 
(d)  vehicles  limitations.  Sub  5F  and  MG- 
147863F:  (e)  ex-water  restriction.  Sub  9P: 
and  (f)  originating  at  and  destined  to 
restriction.  MC-14786SF:  (3)  change  one- 
way to  radial  authority.  Subs  4F.  5F.  9F. 
lOF.  and  MG-147863P:  and  (4)  repiaoe 
dties  with  coonty-wide  authority:  (a) 
Dallas.  TX.  (Dallas  County).  Midlodhia. 
TX  (EUis  County).  Midlotiiia.  TX  (ElUs 
County).  Commooe  and  San  Jose.  CA 
(Santa  Clara  County),  Orlando,  FL 
(Orange  County),  Salisbury,  NC  (Rowan 
County).  Kirkwood.  NY  (Brooms 
County).  Massillon.  OH  (Stark  County). 
WiUiamsport  PA  (Ljrooming  County). 
Beloit  WI  (Rock  County),  and  Monroe. 
WI  (Green  County).  Sab  4P;  (b)  WyUe. 
TX  (CoUm  County).  Denmark,  SC 
(Bamberg  County).  Whitehouse  Station. 
N)  (Hunterdon  County).  HoUand  MI 
(Ottawa  and  AUegan  Counties),  and 
MiUptas.  CA  (Santa  Clara  County).  Sub 
9F;  (c)  Oand  Prairie,  TX  ODallas  and 
Tarrant  Counties).  Sob  IM';  and  Waco. 
TX  (McLennan  County).  MC-147863F. 

MC  147348  (Sub-19)X.  filed  Mardi  19. 
1962.  AppUcant  SOUTHWEST 
FREIGHT  DISTRIBUTORS.  INC..  1320 
Henderson.  North  Uttie  Rock.  AR  72114. 
Representative:  James  M.  Duckett  Suite 
411. 221  W.  2nd.  Little  Rock.  AR  722D1. 
Sub  8F  (1)  remove  the  facility  restriction: 
(2)  replace  Nortii  Little  Rock,  AR  witii 
Pulaski  County.  AR:  (3)  to  radial 
authoritsr;  and  (4)  broaden  general 
commodities  (with  the  usual  exceptions) 
to  "general  commodities  (except 
household  goods,  as  defined  by  the 
commission,  commodities  in  bulk,  and 
dasses  A  and  B  explosives)." 

MC  148734  (Sob-3)X.  filed  March  18. 
1982.  AppUcant  TUMLIN  TRUCKING 
AND  WAREHOUSE.  INC..  P.O.  Box  412. 
CartersviUe,  GA  3012a  Representative: 
Frank  D.  HalL  Suite  202, 1750  Old 
Springhouse  Lane.  AUanta.  GA  30338. 
Sub  2F  certificate:  remove  the  restriction 
Umiting  transportation  of  traffic  to  that 
"having  a  prior  or  subsequent  movement 
by  rail." 

MC  149489  (Sub-2)X.  filed  February 
24. 1962.  AppUcant  WTTTE  BROS..  INC., 
Route  3.  Faribault  MN  55021. 
Representative:  Robert  S.  Lee.  1600  TCP 
Tower.  MinneapoUs.  MN  56402.  Sub  No. 
IF  and  MC-140241  (Sub  Nos.  18F.  S3F 
and  35P)  aoqaired  in  MC-FC-TMTO, 


broaden:  (1)  dry  cement  in  buHc  and  flf 
ash  in  bulk.  Sub  1  to  "conmiodities  fai 
bulk";  precot  log  buildfaigs.  knocked 
down.  Sobs  18  and  35  to  "lumber  and 
wood  products";  and  shredded  nibber, 
in  bags.  Sub  33F.  to  "rubber  and  plastic 
products";  (2)  to  radial  authority.  Saba 
IF.  18F  and  33P:  (3)  Ceira  Gordo  Coonty. 
lA  (Mason  City)  and  Codington  Coonty. 
SD  (Watertown).  Sub  1  Rogers  County. 
OK  (Claremore)  Sub  18.  and  Dawes 
County.  NE  (Chadron).  Crow  Wing 
County.  MN  (ftHinerd)  and  Klamatt 
Coonty.  OR  (MaUh)  Sub  35;  (d)  remove 
"originating  at  and  destined  to" 
restrictions  Sobs  18F  and  35F. 

MC  156359  (Suh«}X.  filed  Mardi  lA 
1962.  AppUcant  HARBOR  CARTAGE. 
INC  312  West  End  Debtiit  MI  4820a 
Representative:  Alex  J.  Miller,  555  S. 
Woodward  Ave.,  Birmingham,  MI  48011. 
Lead  certificate  and  Sub-No.  1  permit 
broaden  (1)  general  commodities  (witfi 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosivesr  In 
the  lead;  (2)  delete  prior  or  subsequent 
movement  by  rail  owned  or  operated 
trailers  in  both  authorities;  (3)  broaden 
self  contained  room  air  conditioners  to 
"metal  products  and  madiinery"  in  Sub- 
No.  1;  (4)  broaden  to  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  a  named  shipper  in  Sub  1. 

(FR  Doc  n-tMS  PSad  4-T-tt  MS  ^ 


Section  10706(aM5)CA)  Appicatton  Na 
9,  unaimcai  aianuiaciurara  Aaaoctaoon 

AOCHCv:  Interstate  Commerce 
Conmiission. 

action:  Notice  of  filing  of  agreement 
and  request  for  comments. 


Under  the  provisions  of  40 
U.S.a  10706(a)(5)(A),  shippers  wishii^ 
to  enter  into  agreements  among 
themselves  to  discuss  the  amount  of 
compensation  to  be  charged  rail  carriers 
for  the  use  of  privately  owned  cars  must 
apply  to  the  Commission  for  a^iproval  at 
such  agreements.  The  Commission  wiU 
approve  such  an  agreement  only  upon 
finding  that  it  furthers  the  transportatioa 
poUcy  set  forth  in  49  U.S.C.  10101a.  and. 
if  necessary,  can  impose  conditions  to 
further  that  f>oUcy.  If  such  an  agreement 
is  approved  the  antitrust  laws  do  not 
apply  to  parties  and  other  persons  with 
reaped  to  tiie  making  and  carrying  out 
of  the  agre«nent  48  U.S.C  10706(aM2). 

An  application  has  been  filed  by 
Chemical  Manufacturers  Assodation  oa 
behalf  of  members  who  own  or  lease 
rail  cars. 

Ihe  appUcation  may  be  inspected  at 
the  Office  of  the  Secretary,  Interstate 


y 
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Commerce  Commission,  in  Washington, 

DC 

comments:  Comments  are  invited  on 

the  proposed  agreement,  with  special 

attention  to  the  following  subjects: 

(1)  How  will  this  agreement  further 
the  transportation  policy  set  forth  in  49 
U.S.C.  10101(a)?  (Is  the  requested 
antitrust  immunity  necessary?) 

(2)  Are  there  any  anti-competitive 
effects  that  may  result  because  of  such 
agreement? 

(3)  Must  individual  shippers  be 
allowed  under  such  agreement  the  right 
of  independent  action  to  negotiate 
separately  car  compensation  rates? 

(4)  What,  if  any,  safeguards  are 
necessary  to  insure  that  the  proposed 
agreement  will  not  have  an  undesirable 
anti-competitive  effect  or  suppress 
competition  among  members  of  the 
association? 

(5)  What  other  matters  should  the 
Conunission  consider  in  determining 
whether  such  agreement  should  be 
approved? 

OATC  An  original  and  10  copies  of 
comments  by  interested  parties  should 
be  filed  witUn  20  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

AOORCSS:  Comments  should  be 
addressed  to:  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Room  5340, 12th  &  Constitution  Avenue, 
NW.,  Washington.  D.C.  20423. 

KM  FUfTTNEII  mTOHMATION  CONTACT: 
Jane  P.  MackaU.  (202)  27-7656.. 

While  it  does  not  appear  that  this 
action  will  have  a  significant  effect  on 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources, . 
comments  on  these  issues  are  also 
invited. 

(49  U.S.C.  1070e(a)(6)) 
Dated:  April  1, 1982. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam,  Commissioners  Cresham, 
Clapp  and  Sterrett.  Commissioner  Clapp  did 
not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  S2-«440  nM  4-7-a2;  »M  iml 
MXMa  COM  70M-01-H 


[Ex  Parte  No.  387  (8ub-1 10)) 

Cheeele  System,  Exemfition  for 
Contract  Tariff  ICC-BO-C-0024 

AOCNCv:  Interstate  Commerce 
Commission. 

action:  Notice  of  Provisional 
Exemption. 

•UMMAiiv:  Petitioners  are  granted  a 
provisional  exemption  under  40  US.C 


10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  to  be  filed 
may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

FOR  RMTHCII INTOHMATION  CONTACT 

Donald  ).  Shaw,  Jr.,  or  Jane  F.  Mackall. 
(202)  275-7656. 

•UPPLIMINTAIIV  information:  The 
Baltimore  and  Ohio  Railroad  Co.  filed  a 
petition  on  March  17, 1982,  seeking  an 
exemption  tmder  49  U.S.C  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
permit  its  contract  ICC-BO-C-0024  to 
become  effective  on  one  day's  notice. 
The  contract  was  filed  to  become 
effective  on  30  days'  notice. 

Under  40  U.S.C.  10713(e),  contracU 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Conunission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  carrier  requests  the  contract 
become  effective  on  April  1, 1082.  so 
that  the  date  of  the  annual  reconciliation 
of  the  round-trip  car  utilization  incentive 
allowance  provided  in  the  contract  and 
the  annual  contract  rate  escalation 
clause  will  coincide  with  the  date  of  the 
second  quarter  Rail  Carrier  Cost 
Recovery  indices.  We  find  this  to  be  the 
type  of  exceptional  circumstance  which 
warrants  a  provisional  exemptioa 

Petitioner's  conti-act  ICC-6O-C-0024 
may  become  effective  on  one  days' 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  imder  40  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  40  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  fiom  abuse  of  market  power. 
Further,  we  will  consider  revoldng  this 
exemption  under  49  U.S.C.  10505.  (c)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significanUy  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources.  > 

(49  U.S.C  10B06) 

Dated:  April  1, 1982. 

By  the  Commission,  Division  2, 
CommtssionOTS  GrMham,  Gilliam,  and 


Taylor.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L..Macgeiiovlcii. 
Seacretary. 

(FR  Doc  SZ-OMl  PlM  4-7-82;  S:««4 
■KLMO  COOE  TDM  Ql-M 


[Fkwnoe  Docket  Na  29814) 

Diamond  Shamrock  Corp^  Petltloo  for 
Exemption 

AOCNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  previously  exempted 
Diamond  Shamrock  Corporation  (DSC) 
from  the  requirements  of  40  U.S.C.  10901 
for  its  proposed  switching  of  BJ'. 
Goodrich  Corporation  railroad  cars  over 
1.800  feet  of  Port  Terminal  Railroad 
Association  track  at  Houston,  TX.  We 
now  exempt  DSC  &t)m  40  U.S.C  SubtiUe 
IV. 

DATCS:  Exemption  effective  on  May  7. 
1082.  Petitions  to  reopen  mut  be  filed  by 
April  28, 1982. 

ADDRISSES:  Send  pleadings  to— 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission,  12th 
St  and  Constitution  Ave..  NW., 
Washington,  DC  20423. 

(2)  Petitioner's  Representative:  Paul 
M.  Donovaa  743  Investment  Building, 
1511  K  Sti«et.  NW..  Washington.  DC 
20005. 

FOR  FtMTMCR  INFORMATION  CONTACT 
Louis- E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  information: 

Additional  information  is  contained  in 
the  Commission's  full  decision.  For  a 
copy  of  the  full  decision,  write  to  the 
Interstate  Commerce  Commission,  Room 
2227,  Washington  DC  20423  or  call  toll 
free  (800)  424-5403. 
Agatha  L.  Metgenovich, 
Secretary. 

(FR  Doc  8S-M38  FlM  4-7-S2,  8:46  wn| 
MUMO  COOe  TOSS-tl-M 


[Finance  Docket  Na  29885) 

Norfolk  ft  Western  Railway  Ca— 
Msrgsr— TtM  Lake  Eris  *  FOrt  Wayno 
Railroad  Co.— Exemption 

The  Norfolk  and  Western  Railway 
Company  (NW)  and  its  wholly  owned 
subsidiary  The  Lake  Erie  and  Fort 
Wayne  Railroad  Company  (LE&FtW), 
have  notified  the  Conunission  that  they 
will  merge,  with  NW  emerging  as  the 
•urviving  railroad.  The  transaction  is 
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merely  a  "corporate  simplification" 
which  comes  within  the  exemption 
descriBed  at  49  CFR  1111.5(c)(3).  It  will 
not  residt  in  any  change  in  service 
levels,  operations,  or  &e  competitive 
balance  with  carriers  outside  the 
corporate  family. 

As  a  condition  to  use  of  the 
exemption,  any  LE&FtW  employee 
affected  by  the  meiger  shall  be 
protected  pursuant  to  New  York  Dock 
Ry- — Control— Brooklyn  Eastern  DisL, 
360  ICC  60  (1979).  This  will  satisfy  the 
statutory  requirements  of  49  U.S.Q 
10505(g)(2). 

By  the  Commission.  Heber  P.  Hardy. 
Director.  OCBce  of  Proceedings. 
Agatha  L.  Mefgeoovidi. 
Secretary 

(FR  Ooc  02-0442  Filed  4-7-8Z.  a'4S  am) 
eaUNQCOOE  TUfr^t^ 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Privacy  Act  of  1974;  Systems  of 
Records:  Annual  Put>fcatten 

The  Privacy  Act  of  1974  (5  U3.C 
5S2a(eK4)  requires  agendes  to  publish 
annually  in  the  Federal  Regiater  a  notice 
of  the  existence  and  character  of  their 
systems  of  recrads.  The  National  Capital 
Manning  Commission  last  published  the 
full  text  of  its  systems  of  records  at  42 
FR  48768,  September  23, 1977.  An 
additional  system  of  records  was 
published  at  45  FR  57604,  August  28, 
1980.  No  further  changes  have  occurred, 
therefore,  the  systems  of  records  remain 
in  effect  as  published. 

The  full  text  of  the  NCPC  systems  of 
records  also  appears  in  Privacy  Act 
Issuances.  1979  Compilation.  Volume  IV, 
page  2980.  This  volume  may  be  ordered 
through  the  Superintendent  of 
Documents,  U.S.  Govertunent  Printing 
Office,  Washington.  D.C  20402.  The 
price  of  this  volume  is  $10UX). 
Edward  a  Klckob. 
Records  Management  Officer. 

(Fit  Doc  S1-M37  FIbd  4-7-8£  8:48  a^ 
eajJNQ  CODE  7n»-S1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Privacy  Act;  Rsvissd  Systems  of 
Records 

AOENCv:  National  Endowment  for  tfie 
Humanities.  NFAR 
action:  Notice  of  Revisions. 


Register  December  17, 1976, 41  FR  55306 
(1976).  The  following  notice  updates 
information  included  in  the  eariier 
notice  of  systems  of  records  maintained 
by  the  Humanities  Endowment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  ).  McCleary,  Deputy  General 
Coimsel,  National  Endowment  for  the 
Humanities,  Washington,  DC  20506,  202/ 
724-0367. 

SUPPLEMETARV  INFORMATION:  The 
National  Endowment  for  the  Humanities 
and  the  National  Endowment  for  the 
Arts  no  long«'  share  an  administrative 
staff.  Also,  locations  of  systems  and 
retention  and  disposal  information  have 
changed  during  the  past  several  years. 
The  following  updates  the  Humanities 
Endowment's  notice  of  systems  of 
records  by  reflecting  these  changes. 

Dated:  March  23. 1982. 
Victor  Loughnaii, 
Director  of  Administration. 

Alphabetkal  List  of  Systems  Name* 

Consultant8,Jteviewer8  and  Panelista — 

NEH— 1 
Contracts— NB1-2 
Employee  Payroll.  Leave  and  Attendance 

Records  and  Files — NEH-d 
Equal  Employment  C^tportunity  Case  Fil&— 

NEH-4 
Grant  Applications — NEH-5 
Grants  to  Individuals — NEH-6 
Persoonel  Records— NEH-7 

NEH-1 

SVSTBiNAMe: 

Consultants.  Reviewers  and  PaneHsts 
—NEH-1 

8Y8TCM  location: 

NEH— 806 15th  Street,  fJW.. 
Washingtoa  DC  20506 


CA 


OFNaNVaNIALS 


BVTMB 


Past  and  present  members  of  the 
National  Council  on  the  Humanities, 
Advisory  Panels  to  the  Humanities 
Endowment,  and  scholars  and  experts 
who  may  be  called  upon  to  serve  on 
advisory  panek  or  to  review 
applications. 

CAnOOMES  OF  records  W  TMi  SVSTHK 

Contains  name,  address  and 
telephone  number  of  htdlvidual. 
Contains  compensation  claims,  travel 
diaries,  notification  of  personnel 
actions,  correspondence.  May  contain 
curriculum  vitae  and  press  clippings. 

AUTHORnV  FOR  HABITENAMCE  OF  TNS 


I  National  Foundation  on  the 
Arts  and  the  Himiaidties  Systems  of 
Records  under  the  Privacy  Act  of  1974 
were  last  pwbllshed  In  the  Federal 


National  Fotmdation  on  the  Arts  and 
the  Humanities  Act  of  1965.  as  amended 
(20  U.S.C.  9S1  et  seq.). 

The  records  are  used  by  Endowment 
staff  in  administration  of  oar  peer 


review  system,  including  identification 
of  scholars  to  serve  as  consultants, 
reviewers  and  panelists;  disclosure  may 
be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the 
individual  about  whom  the  record  is 
maintained. 


msFoseiQ  OF 

STORAQe 

Maintained  in  9  inch  by  12  inch 
folders  or  computer  data  base. 

retrievabmjtv: 
Indexed  by  name  or  indexed  keys. 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
drawers,  file  cabinets,  or  computer 
controlled  by  passwords. 


.    Retained  indefinitely. 

SYSTEM  MAMAQB)<S)  M«>  i 

Secretary  to  the  National  Council  on 
the  Humanities.  Office  of  the  General 
Counsel;  Director.  ADP  Systems.  806 
15th  St..  NW..  Washington.  DC  2050& 


NOmCATION  I 

See  Title  45  CFR  Part  lllS. 


*Same  as  above. 


Individual  on  whom  record  is 
maintained,  newspapers  and  journals. 
Endowment  employees. 

NEH-2 


Contract»-Na{-2 

svsnM  locaiion: 

NEH— Office  of  the  General  Counsel 
Room  1000.  806 15tii  Street.  NW., 
Washington.  DC  20506. 


CAtEOOnKS  OF  NMNVBUAIS 

swrBc 

Individuals  who  have  entered  into 
contracts  with  the  Endowment 


CATCOORMSOF 


BITHiSVSVBM: 


Contains  oontract,  including  name  and 
address  of  contractor,  specific  and 
general  contract  provisiAis,  contract 
amendments,  correspondence  relevant 
back-iq>  material 
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AUTHOmTV  pen  MAINTOMNCe  OF  THC 

svmM: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  951  et  seq.). 

RouBne  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
reporting  on  agency  contracting 
activities  to  the  Federal  Procurement 
Data  Center  and  other  agencies,  general 
congressional  oversight;  disclosure  may 
be  made,  to  a  congressional  office  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the 
individual  about  whom  the  record  is 
maintained. 

poucies  AND  nucnccs  fon  stoiiino, 
nrraieviNO,  Acccssmo.  rktainino,  and 
DMPOsma  OP  mconos  in  thi  systcm: 

rroRAQi: 

Maintained  in  12  inch  by  10  inch 
folders. 

mthwvabiutv: 

Indexed  by  nan^e  and  number. 

SAPIOUAMOS: 

Records  are  mahitained  in  a  lockable 
file  cabinet. 


Scheduled  for  destruction  0  years,  3 
months  after  final  payment' is  made. 

SVSTIM  MANAOOKS)  AND  AODHUS: 

General  Counsel — ^NEH,  Room  1000, 
806 15th  St.,  NW.,  Washington.  DC 
20506. 

NOTmcATKMi  raociouM: 
See  Title  45  CFR  Pat  1115. 

Rtcono  Access  PMOCtowm: 
Same  as  above. 

MCOHo  souncs  CATioomss: 

Individual  on  whom  the  record  is 
maintained.  Foundation  employees 
involved  in  contract  development, 
administration,  and  execution. 

NEH-3 


Employee  payroll  and  leave  and 
attendance  records  and  files — NEH-3. 

SVSIIM  LOCATION: 

ParyoU  Processing  Branch,  1500 
Bannister  Road,  Kansas  City,  MO  64131. 

CATMOMtS  OP  MDIVIOUALS  COVmSO  BY  TNI 


Endowment  employees. 

CATtooRws  OP  mconos  m  thisystim: 

Records  consist  of  manual  and 
automated  filed  containing  payroll- 
ralated  information  for  Endowment 


employees.  Payroll  and  leave  and 
attendance  records  and  information 
includes  many  records  or  information 
also  maintained  in  employee's  official 
folder  and  related  files  maintained  in 
accordance  with  Office  of  Personnel 
Management  regulations  and  of  which 
notice  has  been  given  by  the  OPM  in  its 
notice  of  Govemmentwide  systems  of 
personnel  records.  Payroll  and  related 
information  consists  of  various  forms 
which  disclose  on  a  biweekly,  year-to- 
date,  and  in  some  cases  an  annual  basis, 
payroll  and  leave  data  for  each 
employee  relating  to  rate  and  amoimt  of 
pay,  leave,  and  hours  worked,  and  leave 
balances;  tax  and  retirement  deductions; 
life  insurance  and  health  insurance 
deductions:  savings  allotments;  savings 
bond  and  charity  deductions;  mailing 
addresses  and  home  addresses. 

AUTHOmrV  PON  MAINTCNANCC  OP  THC 
SVSTm: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  951  et  seq.]-  Federal  Personnel 
Manual  and  Treasury  Fiscal 
Requirements  Manual 


nouTiMiusaop 

THt  SVSTIM, 
US8RSANOTHI 


CATiaOMKSOP 

OP  SUCH  uses: 


Used  to  prepare  payroll  and  to  meet 
Government  payroll  recordkeeping  and 
reporting  requirements,  and  for 
retrieving  and  supplying  payroll  and 
leave  information  as  required  for  agency 
needs.  Notice  of  Govemmentwide 
Systems  of  Personnel  Records:  "C.S.C. — 
General  Personnel  Records  (Official 
Personnel  folder  and  records  related 
thereto]";  disclosure  may  be  made  to  a 
congressional  office  from  the^record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual  about 
whom  the  record  is  maintained. 

POUCWS  AND  PRACnCSS  PON  STOMNO, 
NCTNUVma,  ACCKSSINO,  MTAIMINa,  ANO 
DISPOSINO  OP  NICONOS  IN  THI  SVSTm: 

STONAOC 

Time  and  attendance  files  maintained 
on  8  inch  by  5  inch  cards  included  with 
Other  information  maintained  in  9  inch 
by  12  inch  folders  or  computer  data 
base. 

WITWISVANWJIO. 

Indexed  by  name. 


Records  are  maintained  in  a  lockable 
file  cabinet,  or  computer  data  base 
controlled  by  password. 


nrrsNTioN  AND  disposal: 

Records  maintained  for  three  years  or 
until  audited  by  the  General  Accounting 
Office. 

SVSTeM(S)  HANAOER  AND  AOORCSS:    ' 

Accounting  Officer,  Room  815. 
Shoreham  Building,  806 15th  St.  NW.. 
Washington.  DC  20506. 

NOTIPKATMN  PNOCtDUNI: 
See  Title  45  CFR  Part  1115. 


RECOND  Access 

Same  as  above. 

Rccono  souncc  cateoorics: 

Individual  on  whom  the  record  is 
maintained. 

NEH-4 

SYSTEM  name: 

Equal  Employment  Opportunity  Case 
FUe-rtol-4. 

SYSTEM  location: 

Room  506,  806 15th  Street  NW.. 
Washhigton.  DC-20506. 

CATCOOMIS  OP  mCOMM  M  TM  SYSmC 

Contains  transcripts,  documentation 
concerning  pre-complaint  counseling 
activities,  documentation  concerning 
filling  of  complaint  written  records  of 
terms  of  adjustment  and  disposition  of 
complaint 

AUTHONrrV  PON  MAINTBNANCS  op  THE 


Title  5  CFR  Chapter  I  Part  713. 

ROUTME  uses  OP  RSCONOS  MAINTAINED  Nl 
CATBOOMESOP 
OP  SUCH  USES: 


Implementation  of  Endowment 
program  for  equal  opportunity  in 
employment  and  personnel  operations: 
disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual  about 
whom  the  record  is  maintained. 

POLICIES  ANO  PRAC  MCEI  POR  STORNM, 
'RETRWVINO.  ACCEBiINO,  RSTAMMO.  ANO 
DISPOSNM  OP  RECORDS  Nl  THE  SYSTEM: 

STORAQK 

Maintained  in  9  inch  by  12  inch 
folders. 

retrievariuty: 
Retrievable  by  name. 

SAPBOUAROS: 

Maintained  in  lockable  filing  cabinets. 


Equal  Employment  Oj^xtrtonity 
Officer.  roonrSOe.  606 15di  St.  NW.. 
Washington.  DC  20506. 


SYSTEM  MANAiQBl(S)  AND  i 

Grants  Officer— NEH.  Room  522. 806 
ISth  St.  NW..  Washington.  DC  20506. 


NOTmCATIONI 

See  Title  45  CFR  Part  HIS. 


Same  as  above. 

RECORD  SOURCE  CA' 

Individual  on  whom  the  record  is 
maintained.  Foundation  employees 
involved  in  the  claim  or  proceeding. 

NEH  5 


See  Htle  45  CFT  Part  1115. 

RECORD  ACCESS  I'HOC  I  llUllt  I. 

Same  as  above. 


Grant  Application»-NEH-4     . 

SYSTEM  LpCATKNt: 

806  ISdi  Street  NW..  Washington.  DC 
20506 

CA- 


Individual  and  institution  on  whom 
the  record  is  maintained. 

NEH-6 
SYSTEM  NAME: 

Grants  to  Individuals  and 
Institutions-O 

SYSTEM  LOCATNMl: 

806 15th  Street  NW^  Washington.  DC 
20506. 


OP  MOIVIDUALS  COVERED  BY  THE        CATEOORIES  OP  NMIVBIUALB  COVERS  BY  THE 


Individuals  and  institutions  applying 
to  the  National  Endowment  for  the 
Humanities  for  financial  assistance. 


CATEQORMES  OP  RECORDS  Nl  THE  SYSTEM: 

Grant  application,  sample  of  work 
where  appropriate. 

AUTHORITV  POR 


National  Foundation  on  the  Arts  and 
the  Hiunanities  Act  of  1965.  as  amended 
(20  U.S.C  951  et  seq.). 


ROUTINR  USES  OP 

THE  SYSTEM,  BICUUDINQ  CA' 


OP  SUCH 

General  administration  of  grant 
review  process;  statistical  research; 
congressional  oversight  and  analysis  of 
trends;  disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual  about 
whom  the  record  is  maintained. 


RCIRIBVINO.  ACCESBHM.  RE  I ARRNU,  I 
DISPOSBM  OP  RBCOROB  TO  TMB  SYBTBB: 


9  inch  by  12  inch  folders. 


Retained  for  four  years  after 
resolution  of  the  case,  then  destroyed. 


Indexed  by  name  of  applicant 

RETENTION  AND  DISPOSAL: 

Successful  applications  are  merged 
into  "Grants  to  Individuals  and 
Institutions"  file.  Rejected  applications 
are  retained  for  five  years  then 
destroyed 


Individuals  and  institutions  receiving 
grant  awards  from  the  National 
Endowment  for  the  Hiunanities. 

CATEOORIES  OF  RECORDS  Bl  THE  SYSTEM: 

Crfmt  application  including  sample  of 
work  where  appropriate,  award 
notffication  letter,  grant  award 
acceptance  agreement  payment 
schedule,  relevant  correspondence,  final 
report 

AUTHORITY  POR  MABITCNACE  OF  THE  SYSTEM: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.a  951  et  seq.). 

ROUTINE  USES  OP  RECORDS  MAWTANCD  Bl 
THE  SYSTEM,  BtCLUDBIQ  CATCOORMS  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Administrative  processing,  general 
statistical  research  congressional ' 
analysis  of  trends;  disclosure  may  be 
made  to  a  congressional  office  from  the 
record  of  cm  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

Information  concerning  grantees, 
principal  investigator's  location  of 
grantee,  titie  of  grant  field  of  study,  type 
of  grantee,  specicd  characteristics,  length 
of  award,  application  date,  date  of 
recommendation,  grant  number,  division 
and  program  element  amount  and  brief 
description  of  purpose  of  award  is 
routinely  forwarded  to  the  Smithsonian 
Science  Information  Exchange  (SSIE) 
and  the  Foreign  Area  Research  Unit 
(FARU)  In  the  Intelligence  and  Research 
Office  of  the  Department  of  State. 


Maintained  in  9  inch  by  12  incli 
folders. 


Indexed  by  name  of  individual  name 
of  institution,  and  number. 


Records  are  maintained  in  a  lodahle 
filing  cabinet 


After  receipt  of  final  reports.  Retained 
for  ten  years. 

SYSTEM  MAIIABOKS)  AND  ADORaS: 

Grants  Officer-NBH.  Room  522. 806 
ISth  St.  NW..  Washington,  DC  20606. 


See  Tide  45  CFR  Part  1115. 


Same  as  above. 

RECORD  iOtlRCI  CAT 

Individual  on  whom  tiie  record  Is 
maintained.  Employees  involved  in 
administration  of  the  grant 

NEH-7 


Personnel  Records — EH-7. 

SYSrai  LOCATMMC 

Room  4ia  806 15th  Street  NW.. 
Washington,  DC  20506. 

This  system  of  records  is  part  of  the 
Office  of  Personnel  Management's 
government-wide  system  of  personnd 
records  "OPM/GOVT-1— General 
Personnel  Records"  and  subject  to  that 
agency's  rules.. 

(FR  Doc  SZ-ffibs  nied  4-7-C2: 8:45  am) 

aUMQ  CODE  ms-st-H 


HumanltiM  PaiMl;  Meeting 

agency:  National  Endowment  for  the 
Humanities.  NFAR 
action:  Notice  of  meeting. 

SUMBUtfiv:  Pursuant  to  the  provision  of      ' 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  tiiat  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806 15tii  Street  NW.,  Washington.  D.C 
20506. 

DATE  Wednesday,  April  21, 1962. 
:  9:30  a  jn.  to  5:30  pjn. 
;313. 

PROQfUUB:  This  meeting  will  review 
applications  from  the  American  Council 
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for  Learned  Societies  submitted  to  the 
Division  of  Fellowships  and  Seminars. 
for  projects  beginning  after  July  1, 1983. 

lie  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2]  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  imwartanted  invasion  of 
personal  privacy;  and 

(3]  Information  the  disclosure  of 
which  would  significanUy  fiiistrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Qose  Advisory  Committee  Meetings, 
.dated  January  15, 1978, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9](B)  of 
section  562b  of  Title  5,  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Ednowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen ).  MoOMry, 
Advisory  Committee,  Management  Officer 

(PR  Doc  aa-MM  PIM  4-7-a2:  k4S  «ili| 
BlUJNa  COM  TSSS-OI-M 


NATIONAL  SCIENCE  FOUNDATION 

Advtoory  Panel  (or  Social  and 
Economic  Science,  Subpanel  on 
Economlce;  Notice  of  INeetlng 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463.  the  National  Sciencie 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Economics  of  the 

Advisory  Panel  for  Social  and  Economic 

Science. 
Date  and  time:  April  22.  23,  ft  24. 1982; 

Thursday — 1:00pm  to  7:30pm:  Friday — 

SKXtam  to  8:00pm:  Saturday — BKXtam  to 

3:00pm. 
Place:  Room  643.  National  Science 

PoundaUon.  18th  and  G  Street.  NW.. 

Washington.  D.C.  2065a 
Type  of  Meeting:  Closed. 


Contact  person:  Daniel  H.  Newloa  Program 
Director  for  Economics,  Room  312.  National 
Science  Foundation,  Washington.  D.C. 
20550  Telephone  (202)  357-fl674 

Purpose  of  subpanel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  the  Economics  Program. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  of  July 
8,1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

April  2. 1982. 

(PR  Doc  a3-M94  Piled  4-7-S2:  %M  wa) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Heerinfls,  Reports,  Recommendatlone, 
Responeee;  AvaUat>lllty 

Notice  of  Hearing:  In  the  matter  of  its 
special  investigation  of  the  effects  of 
nuiway  surface  conditions  on  aircraft 
operations,  the  Board  will  convene  a 
public  hearing  at  9  a.m.  on  May  3  in  the 
3rd  Floor  Auditorium,  Federal  Office 
Building  lOA  800  Independence  Ave.. 
SW.,  Washington,  D.C. 

Aircraft  Aoddent  Report— Air  U.S. 
Flight  Tie.  HP-137,  N11360,  and  Sky's 
West  Cessna  TU-206.  N48e2F,  Midair 
Collision.  Ft.  Collins/Loveland 
Municipal  Airport.  Loveland,  Colorado, 
April  17, 1981  (NTSB-AAR-81-18) 
Safety  Reoommendatlons  ti^- 

Federal  Highway  Administration:  Mar.  30: 
H-82-8  and  -&■  Adopt  the  final  rule  changing 
the  Manual  on  Uniform  Traffic  Control 
Devices  to  incorporate  the  provisions  of  the 
"Emergency  Final  Rule.  23  CFR  630.1010": 
expedite  the  proposed  research  project  titled 
"Development  of  a  Low-Cost,  Low- 
Maintenance  Channelising  Device." 

Ohio  Turnpike  Commiaaion:  Mar.  30:  H-82- 
7:  Develop  a  policy  that  will  insure  that  when 
the  turnpike  carries  two-way  traffic  in  a 
construction  zone,  positive  barriers  and/or 
drums,  cones,  or  vertical  panels  are  used  to 
maintain  separation  of  the  two-way  traffic. 

International  Bridge,  Tunnel  and  Turnpike 
Aeaociation:  Mar.  30;  H-83-6:  Develop 
voluntary  standards  similar  to  those  re<)uired 


in  the  Manual  on  Uniform  Traffic  Control 
Devices  by  the  FHWA  with  respect  to 
signing,  markings,  and  separation  which  will 
be  applicable  to  the  design,  construction,  and 
maintenance  of  highways  funded  by  private 
revenue  but  intended  for  public  use. 

State  of  Pennsylvania:  Mar  31:  H-82-4: 
Adopt  an  "Operation  Lifesaver"  program  as  a 
foundation  for  a  statewide  efiort  to  reduce 
accidents  at  railroad/highway  grade 
crossings  in  Pennsylvania. 

Atlantic  Richfield  Company:  Mar.  31:  H- 
82-5:  Develop  a  company  program  to  reduce 
the  likelihood  of  railroad/highway  grade 
crossing  accidents  involving  trudcs  canning 
bulk  hazardous  materials. 

Southeastern  Pennsylvania  Transportation 
Authority:  Mar.  31:  R--82-21:  Develop  a 
program  to  reduce  the  likelihood  of  railroad/ 
highway  grade  crossing  accidents  involving 
tnicks  carrying  bulk  hazardous  materials  and 
SEPTA  conunuter  trains. 

American  Public  Transit  Association:  Mar. 
31:  R-82-19  and  -20:  Assist  the  National 
Safety  Council  in  its  program  to  reduce  the 
likelihood  of  railroad/highway  grade  crossing 
accidents  involving  trucks  canying  bulk 
hazardous  materials;  encourage  its  members 
who  operate  rail  systems  to  cooperate  with 
local  and  State  trsifflc  authorities  and 
operators  of  trucks  carrying  bulk  hazardous 
materials  in  the  designation  of  specific 
railroad/highway  grade  crossings  to  be  used 
by  trucks. 

Recommendatioo  Reeponsea  fiom 

Office  of  the  Federal  Coordinator  for 
Meteorological  Services  and  Supporting 
Research:  Mar  2Z-  A-81-113  and  -114: 
Subcommittee  on  Aviation  Services  has 
prepared  "A  Report  on  Improving  Forecasts 
of  Icing  Conditions  for  Aviation"  which 
recommends  certain  actions  be  taken  by 
Dept.  of  Commerce,  NASA,  and  FAA 

New  Orleans-Baton  Rouge  Steamship 
Pilots  Association:  Mar  22:  M-S2-14:  All 
members  have  been  mailed  a  copy  of  the 
recommendation  letter. 

Federal  Railroad  Administration:  Mar.  24: 
R-73-5:  Inspection  of  all  tracks  is  adequately 
addressed  in  Section  213.7(c)  of  the 
standards.  FRA  plans  no  further  action.  R- 
75-02:  FRA  does  not  plan  to  issue  regulations 
on  size  and  quality  of  components  used  in 
track  construction.  R-76-20:  Determined  that 

track  standards  were  adequate  and  plans  no 

further  action.  R-77-04:  Since  the  standards 
presently  address  train  operations  over 
unstable  or  disturbed  track  and  railroad 
carriers  have  adequate  procedures  in  this 
regard,  FRA  plans  no  further  action.  R-77-9,   ' 
-7,  -8,  -29,  R-7»-19  and  -25:  FRA  does  not 
plan  any  further  amendments  or  revisions  to 
the  Track  Safety  Standards.  R-79-17:  Does 
not  plan  to  develop  a  track  safety  program 
based  on  risk. 

U.S.  Coast  Guard:  Mar  25:  M-79-S2  and 
-S3:  Budget  reductions  have  forced 
elimination  of  support  for  Vessel  Traffic 
Management  and  new  R&D  special  studies. 
M-74-3,  -0,  andM-81-44:  Finds  insufficient 
{ustification  for  issuing  a  set  of  operational 
guidelines  when  there  are  already  numerous 
soiuces,  covering  the  same  information, 
readily  available.  M-81-79:  ThU  U  standard 


Coast  Guard  practice  in  dealing  with 
modifications  to  vessel  loading  restrictions. 
M-81-80:  Action  has  been  completed. 

Note. — In  the  past.  NTSB  publications  have 
been  mailed  free  of  charge  to  organizations 
and  Individuals  who  NTSB  determined  had  a 
transportation  interest  and  could  influence 
transportation  safety.  However,  because  of 
recent  personnel  and  budget  reductions, 
NTSB  can  no  longer  provide  publications  fiee 
of  charge.  Beginning  with  reports  adopted  in 
1982.  interested  organizations  and  individuals 
must  order  reports  from  the  National 
Technical  Information  Service  (NTIS).  5285 
Port  Royal  Road,  Springfield,  Virginia  22161, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 
Single  copies  of  recommendation  letters 
(identified  by  recommendation  number)  and 
responses  are  free  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington. 
D.C.  20594. 
Sharon  Flenuning, 

Alternate  Federal  Register  Liaison  Officer. 
April  5. 1982. 

(FR  Doc  82-««SS  Filed  4-7-82:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dockst  No.  50-3641 

AlalMina  Power  Co^  Issuance  of 
Amendment  to  Fadiity  Operating 
Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  12  to  Facility 
Operating  License  No.  NPF-8  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revises  License  No.  NPF-8  for 
operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  2  (the  facility) 
located  in  Houston  Coimty,  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issucmce. 

The  Amendment  extends  a  license 
condition  schedule  for  completion  of  one 

five  shielding  additions  for  vital  area 
access  and  protection  of  safety 
equipment  following  an  accident 
resulting  in  a  degraded  core.  The 
extension  allows  additional  time  of 
about  six  months,  or  less  if  cold 
shutdown' conditions  exist  of  sufficient 
duration  to  allow  the  final  shielding 
additions  to  be  made. 

Hie  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 


license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
signiflcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendment  dated  February  11, 1982,  (2) 
Amendment  No.  12  to  License  No.  NPF- 
8.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington,  D.C 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Dothan,  Alabama  36303.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Coinmission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  31st  day 
of  March.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A  Varga, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[FK  Doc  8Z-8S38  FUad  4-7-81: 8:46  ami 
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[Docket  No.  50-293] 

Boston  Edteon  Co.  (PMgrlm  Nuclear 
Power  Station,  Unit  1);  Receipt  of 
Petition  Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Executive  Office  of  Enei^  Resources 
(EOER)  of  the  Commonwealth  of 
Massachusetts  has  requested  by  petition 
dated  March  18, 1982,  that  the  Director, 
Office  of  Inspection  and  Enforcement 
take  steps  to  re-direct  all  or  part  of 
$550,000  in  civil  penalties  recently  paid 
by  Boston  Edison  Company  to  a  home 
v^eatherization  and  energy  conservation 
program  administered  by  the  EOER. 
This  petition  is  being  considered  as  a 
request  for  action  under  10  CFR  2.206 
and,  accordingly,  appropriate  action  will 
be  taken  on  the  petition  within  a 
reasonable  time. 

Copies  of  the  petition  are  available  for 
public  inspection  in  the  Commission's 
public  document  room  at  1717  H  Street. 
NW.,  Washington,  D.C.  20555  and  in  the 
local  public  docmnent  room  for  the 
Pilgrim  station  at  the  Plymouth  Public 
Library,  North  Street.  Plymouth.  MA 
02360. 


Dated  at  Bethesda,  Maryland,  diis  30th  day 
of  March.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Ricfaaid  C  DeYoung. 

Director, 

Office  of  Inspection  and  Enforcement 

(FR  Doc  82-8547  Piled  4-7-BZ:  ft46  ami 


[Docket  Nos.  50-400  01;  50-401  OLl 

Carolina  Power  &  UgM  Co.  and  North 
Carolina  Municipal  Power  Agency  No. 
3;  Order  (Scheduling  Prehearing 
Conference  and  Establishing  Certain 
FHIng  Deadines) 

In  the  Matter  of  Carolina  Power  &  _^ 
Light  Company  and  North  Carolina    ~~ 
Municipal  Power  Agency  No.  3  (Shearon 
Harris  Nuclear  Power  Mant  Units  1  and 
2).  [Docket  Nos.  50-400  OL;  50-401  OL] 
April  2. 1982. 

The  Board's  Order  of  March  16, 1982 
called  for  responses  to  the  Applicants' 
motion  for  a  prehearing  conference 
schedule.  We  received  responses  from 
petitioners  for  intervention  from 
Eddleman  and  Environmental  Law 
Project  and  from  the  NRC  Staff.  On 
consideration  of  these  responses,  the 
Board  is  scheduling  a  prehearing 
conference  pursuant  to  10  CFR  2.751a  for 
June  14-15, 1982.  in  Courtroom  11  of  the 
Wake  County  Court  House,  Fayetteville 
Street  MaU,  Raleigh,  North  Carolina, 
beginning  at  10:00  a.m.  The  primary 
purpose  of  the  conference  will  be  to 
discuss  the  pending  petitions  to 
intervene  and  the  contentions  being 
advanced  by  the  petitioners. 

Supplements  to  petitions  to  intervene 
setting  forth  specific  contentions  shall 
be  served  [i.e.,  mailed)  by  May  14, 1982. 
The  Applicants'  response  to  such 
supplements  shall  be  served  by  May  28, 
1982  and  the  Staff's  response  shall  be 
served  by  June  5, 1982.  This  schedule  is 
being  established  to  facilitate  informal 
discussions  of  contentions  among  the 

petitioners,  the  Applicants  and  the  NRC 
Staff  to  take  place  between  the  deadline 
for  serving  contentions  and  the 
prehearing  conference.  Petitioners  for 
intervention  are  free  to  advocate  to  the 
Board  any  contention  they  wish,  subject 
to  the  Commission's  rules.  However, 
these  informal  discussions  prior  to  the 
prehearing  conference  can  produce 
clearer  and  simpler  contentions,  and 
may  lead  to  stipulations  on  many,  if  not 
most  contentions. 

The  Board  will  also  establish  at  the 
conference  a  schedule  for  further 
actions  and  take  soch  other  steps  as 
may  expedite  the  proceeding. 
Prospective  participants  in  die 
conference  are  invited  to  Submit 
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proposed  agendas  to  the  Board  by  )une 
7, 1982. 

The  NRC  Staff  has  asked  us  to  clarify 
our  Order  of  March  16, 1982,  concerning 
the  second  pubhc  document  room  that 
has  now  been  established  in  Chapel 
Hill.  At  this  point,  the  only  documents  in 
that  room  are  the  Final  Safety  Analysis 
Report  (FSAR)  and  the  Environmental 
Report  (ER).  However,  they  are  the  most 
important  documents  for  the  purpose  of 
drafting  contentions.  The  Staff  is 
technically  correct  that  a  full-fledged 
Public  Document  Room  like  the  one  in 
Raleigh  receives  other  documents  as 
well.  We  will  defer  until  the  prehearing 
conference  the  question  whether  copies 
of  those  other  documents  should  also  be 
sent  to  Chapel  Hill. 

hi  partial  response  to  one  of  petitioner 
Eddleman's  requests,  we  are  having  a 
copy  of  Chapter  10  of  the  Code  of 
Federal  Regulations  placed  in  the  pubhc 
document  room  in  Chapel  Hill.  Part  2, 
Subpart  G.  of  this  volume  contains  the 
most  significant  procedural  rules 
applicable  to  this  case.  At  this  initial 
stage,  §§  2.710-2.718  are  particularly 
relevant. 

Petitioner  Eddleman  has  requested  a 
copy  of  the  FSAR  and  ER  to  facilitate 
preparation  of  his  contentions.  It  is  not 
the  Commission's  practice  to  provide 
personal  copies  of  these  voluminous  and 
expensive  documents  to  each  petitioner 
for  intervention,  at  least  in  the  absence 
of  undue  hardship.  We  do  not  believe 
that  Mr.  Eddleman's  having  to  drive 
from  Durham  to  review  the  FSAR  and 
ER  in  Chapel  Hill  represents  an  undue 
hardship. 

Petitioner  for  intervention 
Environmental  Law  Project  (ELP)  has 
lodged  with  us  a  "Motion  to  Postpone  or 
Separate  Proceedings"  with  respect  to 
Unit  2.  We  have  an  answer  in  opposition 
to  that  motion  from  the  AppUcants. 
Apart  from  our  doubt  whether  a 
petitioner  for  intervention  is  authorized 
under  the  rules  to  file  a  motion  of  this 
kind  (or,  for  that  matter,  of  any  kind), 
we  see  no  real  need  to  rule  on  this 
motion  at  this  time.  And  since  it 
implicates  in  various  ways  the  realities 
of  the  technical  review  process,  we 
would  not  in  any  event  rule  on  it  before 
receiving  the  Staffs  views.  We  are 
therefore  asking  the  Staff  to  include 
their  views  on  the  ELP  motion  with  their 
responses  to  the  petitioners' 
contentions.  The  motion  can  be  placed 
on  the  agenda  for  the  prehearing 
conference. 

Dated  at  Bethesda,  Maiyland.  this  2nd  day 
of  April  1982. 


Tlte  Atomic  Safety  and  Licensing  Board. 
Glenn  O.  Bright, 
A  dminiatrative  fudge. 
Dr.  James  H.  Carpenler, 
Administrative  fud^e. 
Jomea  L.  Kelley, 
Chairman,  Administrative  Judge. 

|F1l  Doc.  82-a538  Filed  4-7-82:  »M  un| 
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"Closedown  (of)  ail  Suspect 
Reactors";  Issuance  of  Director's 
Decision  Under  10  CFR  2.206 

By  letter  dated  October  18, 1981,  Mr. 
Marvin  L  Lewis  petitioned  that  the 
Nuclear  Regulatory  Commission  (NRC) 
"close  down  all  suspect  reactors,  BWRs 
and  PWRs,  imtil  and  imless  all  areas  of 
non-conservatism  are  explored."  The 
petition  has  been  considered  under  the 
provisions  of  10  CFR  2.206. 

The  petition  alleges  that  the  areas  of 
nonconservatism  which  must  be 
explored  are: 

A.  Seismic  loads  which  may  have  been  the 
prime  mover  for  the  transient  in  question; 

B.  Hydrodynamic  loads,  both  normal  and 
abnormal  to  the  operation  of  a  transient; 

C.  Vibratory  loads,  either  associated  with 
hydrodynamic  and  seismic  loads  or  not; 

D.  Any  other  sources  of  nonconservatism 
mentioned  or  not  mentioned  on  this  page  of 
your  ACRS  presentation.  (Tliis  last  item 
refers  to  Dr.  T.  Murley's  September  11. 1981, 
presentation  to  the  ACRS,  in  transcript 
thereof  on  page  headed,  "Potential  Sources  of 
Nonconservatism  in  Analysis.) 

The  NRC  staff  has  evaluated  the 
issues  raised  in  the  subject  petition  and 
has  found  that  there  is  reasonable 
assurance  that  operation  of  BWRs  and 
PWRs  can  continue  pending  resolution 
of  the  pressurized  thermal  shock  issue 
without  endangering  the  health  and 
safety  of  the  public.  For  this  reason,  the 
petitioner's  request  for  shutdown  of 
"suspect  reactors"  has  been  denied. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c).  As  provide  in  this  regulation, 
the  decison  will  become  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  issuance,  imless  the  Commission 
on  its  own  motion  institutes  review  of 
this  decision  within  that  time. 

Dated  at  Bethesda,  Maryland,  this  31st  day 
of  March.  1982. 

For  the  ^fncIear  Regulatory  Commission. 
Stephen  H.  Hanauer, 

Director,  Division  of  Safety  Technology, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  sa-tSl?  nW  «-7-K  k«S  wal 


[Docket  No*.  50-329  OM.  50-330  OM;  50- 
329  OL.  50-330  OL] 

Consumers  Power  Co.  (Midland  Plant, 
Unite  1  and  2);  Order 

April  2. 1982. 

In  response  to  the  request  of  the  NRC 
Staff,  conveyed  during  a  conference  call 
on  April  2, 1982.  it  is,  this  2nd  day  of 
April.  1982 

Ordered 

That  the  evidentiary  hearings  in  the 
consolidated  OM-OL  proceeding 
scheduled  for  April  28-30, 1982,  and  the 
conference  of  counsel  or  representatives 
in  the  OL  proceeding  scheduled  for  April 
28, 1982,  are  cancelled. 

Hearings  remain  scheduled  for  May 
11-14, 1982.  Testimony  is  to  be 
presented  on  (1)  answers  to  earher 
Board  questions  on  the  Quality 
Assurance  plan  for  tmderpinning 
activities,  and  (2)  qualifications  of  QC 
inspectors.  The  conference  of  counsel  or 
representatives  in  the  OL  proceeding  is 
tentatively  rescheduled  for  Thursday, 
May  13, 1982,  at  9:00  a.m.  Hearings  will 
commence  at  9:00  a.m.  each  day.  except 
on  May  13  they  will  commence  at  the 
conclusion  of  the  conference  of  counsel 
or  representatives.  Hearings  and  the 
conference  will  be  held  in  the  Midland 
County  Courthouse  Auditoriiun.  301  W. 
Main,  Midland,  Michigan  58640. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  April  1982. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefar. 
Chairman,  Administrative  fudge. 

|FR  Doc.  aZ-flS40  Piled  4-7-12:  S:4S  unj 
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(Docket  No.  50-255-SP] 

Consumers  Power  Co.  (Palisades 
Nuclear  Power  Faculty);  Reconstltution 
of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Consumers 
Power  Company  (Palisades  Nuclear 
Power  Facility),  Docket  No.  50-255-SP, 
is  hereby  reconsitituted  by  appointing 
the  following  Administrative  Law  Judge 
to  the  Board:  James  A.  Laurenson.  Mrs. 
EUzabeth  S.  Bowers,  former  chairman  of 
this  Board,  has  retired. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 
Mr.  James  A.  Laurenson.  Chairman 
Dr.  Peter  A  Morris 
Dr.  Jerry  R.  Kline 

All  correspondence,  doctmients  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 


(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Law  Judge 
James  A.  Laurenson,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commissicm.  Wahington.  DC 
20555. 

Issued  at  Bethesda,  Maryland  tliis  2nd  day 
of  April  1982. 
B.  Paul  Cottar,  fr.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FK  Doc  a^4S41  Filed  4-7-S2:  •:4S  un| 
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[Docket  Ho.  40-8681] 

Energy  Fuels  Nuclear,  Inc.;  Negative 
Declaration  Regarding  Issuance  of  an 
Amendment  to  License  SUA-1358  For 
Operation  of  The  WMto  Mesa  Uranium 
Proiect  In  San  Juan  County,  Utah 

The  U.S.  Nuclear  Regidatory 
Commission  (the  Commission]  is  Isstiing 
a  license  amendment  authorizing  a 
uranium  mill  expansion  and  increased 
production  of  uranium  concentrate  by 
Energy  Fuels  Nuclear,  Inc.,  at  their 
White  Mesa  Uraiuimi  Project  located  in 
San  Juan  Coimty,  Utah. 

The  Conunission's  Division  of  Waste 
Management  has  prepared  an 
environmental  impact  appraisal  for  the 
proposed  action.  On  the  basis  of  this 
appraisal,  the  Commission  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  for  there  will  be  no 
significant  environmental  impact 
attributable  to  the  action.  The 
environmental  impact  appraisal  is 
available  for  public  inspection  and 
copying  at  the  Commission's  PubUc 
Document  Room  at  1717  H  Street  NW.. 
Washington.  D.C 

Dated  at  Silver  Spring.  Maryland,  this  30th 
day  of  Marcli,  1982. 

For  the  Nuclear  Regulatory  Commission. 
RoH  A.  Scalane. 

Chief,  Uranium  Recovery  Licensing  Branch. 
Division  of  Waste  Management 

[FR  Ooc  U-a642  Filed  4-7-82:  S:46  unj 
MUMQ  COOC  TSSO-OVHi 


[Docket  Na  50-309;  Ltoense  Na  DPR-36; 
EA81-aS] 

Maine  Yankee  Atomic  Power  Co.  et  aL; 
Order  Imposing  CtvH  Monetary 
Penalties 

I 

Maine  Yankee  Atomic  Power 
Company,  Edison  Drive,  Augusta,  Maine 
04336  (the  "Ucensee")  is  the  holder  of 
License  No.  DPR-se  (the  "Ucense") 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission")  which 


authorizes  the  Ucensee  to  operate  the 
Maine  Yankee  Atomic  Power  Station  in 
Lincoln  County,  Maine,  in  accordance 
with  conditions  specified  therein.  Hie 
Ucense  was  issued  on  September  15, 
1972. 

n 

An  inspection  of  the  Ucensee's 
activities  imder  the  Ucense  was 
conducted  on  July  19, 1981  at  the  Maine 
Yankee  Atomic  Power  Station  in  Lincoln 
County,  Maine.  As  a  result  of  this 
inspection,  it  appears  that  the  Ucensee 
had  not  conducted  its  activities  in  fuU 
compliance  with  the  conditions  of  its 
license  and  with  the  requirements  of 
NRC  regidations.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  served  upon  the 
licensee  by  letter  dated  November  12, 
1981.  The  Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  Nuclear 
Regulatory  Commission  regulations  and 
Ucense  conditions  which  the  Ucensee 
had  violated,  and  the  amount  of  civil 
penalty  proposed  for  each  violation. 
Answers  dated  December  8, 1981  and 
January  15. 1982  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  were  received  from  the 
Ucensee. 

m 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  a^giunent  for  remission 
or  mitigation  of  the  proposed  civil 
penalties  contained  therein,  as  set  forth 
in  the  Appendix  to  this  Order,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  imposed,  except  that 
the  penalty  for  Item  B  should  be  reduced 
by  "Ten  Thousand  DoUars. 

IV 

In  view  of  the  foregoing  the  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282. 
Pub.  L  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  dvil  penalties  in  the 
amount  of  Thirty  Thousand  Dollars  ($30,000) 
within  thirty  days  of  the  date  of  this  Order, 
by  check,  draft  or  money  order,  payable  to 
the  Treasurer  of  the  United  States  and  mailed 
to  the  Director  of  the  Office  of  Inspection  and 
Enforcement 


The  Ucensee  may  %vithin  thirty  days  of 
the  date  of  this  Order  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  USNRC 


Washington.  D.C.  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director,  USNRC 
Washington.  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  Ucensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Or^er,  the  provisions  of  this  Order 
shaU  be  effective  without  further 
proceedings:  if  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
coUection.  In  die  event  die  Ucensee 
requests  a  hearing  as  provided  above, 
the  issues  to  be  considered  at  such 
hearing  shall  be: 

(a)  whether  the  Ucensee  violated  NRC 
regulations  and  license  conditions  as  set  forth 
in  tlie  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties:  and 

(b)  whether,  on  the  tiasis  of  such  violations, 
this  Order  should  be  sustained. 

Dated  at  Bethesda.  Maryland  this  29tfa  day 
of  March  1982. 

For  the  Nuclear  Regulatoiy  Conunissioa 

Ricfaaid  CDaYoung, 

Director,  Office  of  Inspection  and 
Enforcement 
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[Docket  No.  50-2451 

Nofltieast  Nudear  Energy  Co,  et  aL; 
Issuance  of  Amendment  toProvlsioiMl 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  83  to  Provisional 
Operating  License  No.  DPR-21,  issued  to 
the  Connecticut  Light  and  Power 
Company,  the  Hcutford  Electric  Li^t 
Company,  Western  Massachusetts 
Electric  Company,  and  Northeast 
Nuclear  Energy  Company  (the 
Ucensees),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit  1 
(the  fadUty),  located  in  the  Town  of 
Waterford,  Connecticut  The 
amendment  is  effective  on  its  date  of 
issuance. 

The  amendment  incorporcnes  lil^liti^^g 
conditions  for  operation  and  suveiUance 
requirements  for  the  fire  protection 
modifications  implemented  in 
accordance  with  our  Fire  Protection 
Safety  Evaluation  Report  (FPSER) 
(License  Amendment  No.  53)  dated 
September  28, 1978. 

The  appUcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulatiorts.  llie 
Commission  has  made  appropriate 
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findings  as  required  by  tlie  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  9, 1982,12) 
Amendment  No.  83  to  License  No.  DPR- 
21,  including  its  transmittal  letter  and  (3] 
the  Commission's  related  FPSER,  dated 
September  26, 1978  (License  Amendment 
No.  53).  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
20555,  and  at  the  Waterford  Public 
Library,  Rope  Ferry  Road.  Route  156. 
Waterford,  Connecticut.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  April,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Demiis  M.  CnilchfieU. 

Chief,  Operating  Reactors  Branch  No.  S, 
Division  of  Licensing. 

|FR  Doc.  SZ-aS44  FIM  4-7-a2: 8:45  ia| 
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[DodM^No*.  STN  S0-S22;  STN  SO-523] 

Puget  Sound  Power  &  Light 
Company,  et  ai.  (Skaglt/Hanf  ord 
Nuclear  Power  Project,  Units  1  and  2); 
Special  Pretiearing  Conference 

April  2. 1982. 

A  special  prehearing  conference  in  the 
construction  permit  proceedings  in  the 
Skagit/Hanford  Nuclear  Power  project 
will  be  held  beginning  at  lOUX)  a.m.. 
local  time,  on  Wednesday,  May  5, 1982, 
at  the  U.S.  Courthouse.  W.  920  Riverside 
Avenue,  Room  752,  Richland, 
Washington. 

The  purposes  of  this  special 
prehearing  conference  are  to  identify  the 
key  issues  to  be  considered  in  the 
proceeding;  to  take  any  steps  necessary 
to  further  refine  the  issues:  to  consider 
all  petitions  to  intervene;  and  to 
establish  a  schedule  for  further  action  in 
the  proceeding. 

Timely  petitions  for  leave  to  intervene 
have  been  filed  in  these  proceedings 
pursuant  to  10  CFR  2.714  by:  (1)  Natural 
Resources  Defense  Council  (NRDC):  (2) 
National  WUdlife  Federal  (NWF)  and 
Oregon  Environmental  Council  (OEC)  (a 
joint  petition);  and  CoaUtion  for  Sdfe 
Power  (CSP)  and  Forelaws  on  Board 
(FOB)  (a  joint  petition). 


Under  the  terms  of  CFR  2.714(b)  a 
petitioner  must  file  "a  supplement  to  his 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  petitioner 
seeks  to  have  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  *  *  *  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  the 
requirements  of  this  paragraph  with 
respect  to  at  least  one  contention  will 
not  be  pemdtted  to  participate  as  a 
party." 

In  an  order  which  has  been  prepared 
and  will  be  issued  forthwith,  this  Board 
has  foimd  that  CSP  has  the  requisite 
interest  hi  this  proceeding  and  has 
adequately  established  standing  through 
the  residency  of  its  member  M.  Terry 
Dana.  Accordingly,  CPS's  intervention 
petition  has  been  granted. 

FOB  has  failed  to  show  that  it  has  any 
acceptable  organizational  interest  nor 
has  it  identified  any  affected  members. 
Consolidation  with  CPS  in  this  matter  is 
not  sufficient  It  has  not  established  the 
necessary  standing  to  intervene.  Nor  has 
it  shown  that  it  has  any  study  or 
information  that  would  allow  it  to  make 
a  significant  contribution  to  this 
proceeding.  In  view  of  its  failure  to  show 
a  possible  significantg  contribution  to 
the  decision  making  process,  FOB  is  not 
eligible  for  admission  as  a  party  in  the 
Board's  discretion. 

However.  FOB  may  cure  the  defects  in 
its  petition  under  Regulation  10  CFR 
2.714(a)(3)  if  it  is  able  to  do  so. 

The  Board  has  denied  the  NRDC 
petition  because  it  has  failed  to  make 
the  required  shonving  that  it  should  be 
allowed  to  intervene  as  a  matter  of  right 
or  through  the  Board's  discretion.  The 
order  confirming  the  denial  is  being 
issued. 

The  NWF/OEC  petition  for 
intervention  has  also  been  denied  and 
an  order  to  that  effect  is  being  issued. 

The  denial  of  the  petitions  referred  to 
above  are  all  subject  to  the  right  to 
amend  the  pleadings  to  cure  the  noted 
defects  if  the  petitioners  are  able  to  do 
so.  (10  CFR  2.714(a)(3))  Amended 
petitions  must  be  filed  15  days  prior  to 
the  date  of  the  Special  Prehearing 
Conference  (10  CFR  2.741(a)(3)). 

The  public  is  invited  to  attend  this 
special  prehearing  conference.  No 
limited  appearance  statements  will  be 
received  at  this  special  prehearing 
conference.  Such  statements  will  be 
received  at  subsequent  hearings  to  be 
designated. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  2nd  day 
of  April.  1962. 


For  The  Atomic  Safety  and  Licensing 
Board, 
lofan  F.  Wolf. 

Chairman,  Administrative  fudge. 
|FR  Doc  aa-aeiB  KM  4-7-K:  a:45  tnl 


State  of  Texas;  Discontinuance  of 
Certain  Regulatory  Authority  and 
Responsibility  WKMn  ttie  State 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  amended  agreement 

with  State  of  Texas. 

SUMMAfiY:  Notice  is  hereby  given  that  on 
March  12, 1982,  the  Honorable  Nunzio  ]. 
Palladino,  Chairman  of  the  Nuclear 
Regulatory  Commission,  and  that  on 
March  24, 1982.  the  Honorable  William 
P.  Clements,  Jr.,  Governor  of  the  State  of 
Texas,  signed  an  Amendment  to  the 
existing  section  274b.  Agreement 
between  NRC  and  the  State  oi  Texas 
pursuant  to  Section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  The 
amendment  permits  the  State  to 
continue  to  regulate  byproduct  material 
as  defined  in  section  lle.(2)  of  the  Act 
(uranium  mill  tailings)  in  conformance 
with  the  requirements  of  section  274o.  of 
the  Act 

The  proposed  Amendment  to  the 
existing  section  274b.  Agreement  was 
published  in  the  Federal  Register  for 
public  comment  for  four  consecutivbe 
weeks  beginning  December  8, 1981  (46 
FR  60075-60070).  A  minor  change  to  the 
introductory  text  was  made  to  conform 
the  Amendment  to  the  requirements  of 
the  "Stration-Schmiti"  amendment  (Pub. 
L.  97-88).  The  amended  agreement  was 
modified  to  delete  the  following 
paragraph: 

Whereas,  it  is  necessary  to  enter  into  this 
amendment  in  order  to  implement  new 
requirements  of  Section  274  oi  the  Act  which 
become  fully  effective  on  November  8, 1981; 
and. 

Public  Law  97-88  makes  it  clear  that 
such  an  amended  agreement  is  not 
"necessary"  for  the  State  to  continue  to 
regulate  uranium  mill  tailings  after 
November  8, 1981.  The  following  was 
inserted  in  its  place: 

Whereas,  the  Governor  of  the  State  has 
requested  this  amendment  in  accordance 
with  Section  274  of  the  Act;  and. 

The  Amendment  is  published  in 
accordance  with  the  requirements  of 
Pub.  L.  86-373.  A  copy  of  the 
consoUdated  version  of  the  A^eement 
is  available  at  the  Office  of  State 
Programs. 

FOR  FURTHCR  INFOINtATION  CONTACT: 
Craig  Z.  Gordon,  Office  of  State 


Programs,  U^.  Noclear  RegalatcMy 
Commission,  Washingtoo.  HC  20555. 
Phone:  (301)  492-4ae& 

SUWLgMBfrAHY  INTOHMATWH: 

Amendment  To  Agreement  Between 
The  United  States  Nuclear  Regulatory 
Commission  And  The  State  Of  Texas 
For  Discontinuance  Of  Certain 
Commission  Regulatory  Authority  And 
Responsibility  Wltliin  The  State 
Pursuant  To  Secdon  274  Of  The  Atomic 
Energy  Act  Of  1S54,  As  Amended 

Whereas,  the  United  States  Atomic 
Energy  Commission '  (hereinafter 
referred  to  as  the  Commission)  entered 
into  an  Agreement  (hereinafter  refierred 
to  as  the  Agreement  of  January  10, 1963) 
with  the  State  of  Texas  under  section 
274  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (hereinafter  referred  to  as  the 
Act),  which  Agreement  became  effective 
on  March  1. 1963  and  provided  for 
.  discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7,  and  8,  and 
Section  161  of  the  Act  with  respect  to 
byproduct  materials  as  defined  in        * 
section  lle^l)  of  the  Act  source 
materiaifl,  and  special  nuclear  materials 
in  quantities  not  sufficient  to  fbm  a 
critical  mass;  and 

Whereas,  the  Governor  of  the  State 
has  requested  this  amendment  in 
accordfmce  with  section  274  of  die  Act; 
and 

Whereas,  the  Commission  found  on 
February  26, 1982,  that  the  program  of 
the  State  for  the  regulation  of  materials 
covered  by  this  amendment  is  in 
accordance  with  the  requirements  of 
section  274o.  of  the  Act  and  in  all  other 
respects  compatible  wdth  the 
Commission's  program  for  the  regulation 
of  such  materials  and  is  adequate  to 
protect  die  puUic  health  and  safety;  and 

Whereas,  this  amendment  is  entered 
into  pursoant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954.  as  amended; 

Now,  therefore,  it  is  hereby  agreed 
between  the  Coaimission  and  the 
Governor  at  the  State,  actii^  on  behalf 
of  the  State,  as  fallows: 

Section  1.  Article  I  of  the  Agreement 
of  January  10, 1963,  is  amend«l  by 
adding  "as  defined  in  section  lle.(l}  of 
the  Act;"  after  the  words  "byproduct 
materials"  in  paragraph  A.,  by 
redesignating  paragraphs  B.  and  C.  as 
paragraphs  C  and  D.^  and  by  inserting 
the  foOowing  new  paragraph 
immediately  after  paragraph  A: 


'  Under  the  provitloni  of  the  Energy 
Reorganization  Act  of  1974.  the  repiktaiy  funciioiM 
formariy  cairiad  out  l>y  the  Atomic  Baany 
CoBuniMiaBai*  iMw  CMtiarf  aal  by  IIm  Mnciear 
Regulatory  Commiasioa  at  of  laauaiy  la  1979. 


"B.  Bypcodud  materials  as  defined  in 
section  lle.(2)  of  the  Act". 

Section  2.  Article  III  of  the  Agreement 
of  January  10, 1983,  is  amended  by 
inserting  "A"  before  the  words  "This 
Agreement"  by  redesignating 
paragraphs  A  through  D.  as 
subparagraphs  1.  through  4.,  and  by 
adding  the  following  at  the  end  thereof: 
"B.  Notwithstandkig  this  Agreement 
the  Commission  retains  the  following 
authorities  pertaining  to  byproduct 
materials  as  defined  in  section  lle.(2)  of 
the  Act 

"t.  Prior  to  the  termination  of  a  State 
license  for  snch  bsrproduct  materiaL  or 
for  any  activity  Ibat  results  in  the 
production  of  snch  materiaL  the 
Commission  shall  have  made  a 
determination  that  all  applicable 
standards  and  requirements  pertaining 
to  such  materials  have  been  met 

"2.  The  Conmiissioa  reserves  the 
authority  to  establieb  minimum 
standards  governing  redamatioo,  long 
term  surveillance  or  ntaintenance,  and 
ownership  of  such  byproduct  material 
Such  reserved  authority  includes: 

"a.  The  authority  to  estabUsh  terms 
and  conditions  as  the  Commission 
determines  necessary  to  assure  that 
prior  to  termination  of  any  license  for 
such  byproduct  materiaL  or  for  any 
activity  &at  resalts  ki  the  production  of 
such  materiaL  the  Ucensee  shall  comply 
with  decontamination, 
decommissioning,  and  redamation 
standards  prescribed  by  the 
Commission;  and  with  ownership 
requirements  im  such  materiab  and  its 
disposal  site: 

"b.  The  authority  to  require  that  prior 
to  termination  of  any  license  for  such 
byproduct  material  or  for  any  activity 
that  results  in  the  production  of  such 
material,  title  to  such  byproduct 
material  and  its  disposal  site  be 
transferred  to  the  United  States  or  the 
State  at  the  option  of  the  State  (provided 
such  option  is  exercised  prior  to 
termination  of  the  license): 

"c  The  authority  to  pennit  use  of 
surface  or  subsnr^ce  estates,  or  both,  of 
the  land  transferred  to  the  United  States 
or  the  State  pursuant  to  subparagraph 
B.2.b..  of  this  Article: 

"d.  The  authority  to  require  the 
Secretary  of  the  Department  of  Energy, 
other  Federal  agency,  or  State, 
whichever  has  custody  of  such 
byproduct  material  and  its  disposal  site, 
to  imdertake  such  monitoring, 
maintenance,  and  emergency  measures 
as  are  necessary  to  protect  tlie  public 
health  and  safety,  md  other  actioea  as 
the  Commission  deems  necessary:  and 

"e.  Hie  authority  to  enter  into  the 
arrangemente  as  may  be  appropriate  to 
assure  Federal  long  term  surveiUanoe  or 


maintenance  of  sack  byproduct  nuterial 
and  ito  disposal  site  tm  land  held  in  trust 
by  the  United  States  for  any  Indian  tribe 
or  land  o«vned  by  an  inAian  tribe  and 
subject  to  a  restriction  against 
alienation  imposed  by  the  United 
States.". 

Section  3.  Article  m  of  die  Agreement 
of  Janoary  M.  1963.  is  amended  by 
insertmg  "otherwise  hcensairie  by  the 
State  ander  Artide  I  of  this  Agreeraenr 
after  the  words  "special  nuclear 
materiaL" 

Section  4.  Article  VII  of  the 
Agreement  of  Janoaiy  in,  1963.  is 
amended  by  inserting  "all  or  part  oT* 
after  the  words  "terminate  or  sospend." 
by  inserting  "(1)"  after  the  words  "finda 
that"  and  by  adding  at  the  end  li^ore 
the  period  the  foUowii^ 

".  or  (2)  the  State  has  not  coam>lied 
with  one  or  more  of  the  requironente  of 
section  274  of  the  Act  The  Commission 
shaB  periodically  review  dtis  Agreement 
and  actions  taken  by  the  State  under 
this  Agreement  to  ensure  compliance 
with  the  provisions  of  section  274  of  the 
Act". 

Section  5.  Article  Vm  of  die 
Agreement  of  January  10, 1963,  is 
amended  by  redesignating  it  Article  IX 
and  by  inserting  a  new  Artide  vm  as 
follows: 

"In  ihtt  hcensing  and  regulation  of 
byproduct  material  as  defined  in  section 
lle42)  of  the  Act  or  of  any  actirity 
which  resohs  m  production  of  such 
materid,  tlw  State  shall  oonply  with  tlie 
provisions  of  section  274o.  of  the  Act  K, 
in  such  hcening  and  fcgdatiea.  the  State 
requires  finssirial  suustji  amngesnnto 
for  the  redeaietion  er  loof  term 
sarveillanoe  or  maiatesance  of  such    . 
materiaL 

"A  The  total  amemit  of  funds  die 
State  coUecta  for  such  purposes  shall  be 
ti^nsferred  to  die  Unilsd  States  if 
custody  of  such  nu^erial  and  ita 
disposal  site  is  tranaferied  to  the  United 
States  upon  termination  of  the  State 
license  for  such  materid  or  any  activity 
which  resulta  in  the  pcodactioa  of  such 
materiaL  Such  fands  indade,  but  are  not 
limited  to,  sums  collected  for  long  term 
surveillance  or  maintenance.  Sudi  funds 
do  not  however,  include  monies  hdd  as 
surety  where  no  deEsidt  has  occurred 
and  the  redamation  m  other  bonded 
activity  has  been  peifumied;  and 

"B.  Such  State  svety  or  odier 
financial  requtreraenls  most  be 
suffident  to  ensure  oompbanos  with 
those  standards  estaliMriiad  by  the  ^ 

Commissian  pertainiBg  ta  baaiils, 
sureties,  and  financial  amngemenls  to 
ensiBe  adequate  ladaaiatian  and  kng 
term  OMBagement  of  such  byprwhid 
material  and  ito  disposd  i 
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This  amendment  shall  become 
effective  on  March  24, 1982. 

Done  at  Austin,  State  of  Texas,  in 
triplicate,  this  24th  day  of  March  1962. 

For  The  State  of  Texas 
Wilham  P.  Clements.  Jr., 
Governor. 

Done  at  Washington.  District  of  Columbia, 
in  triplicate,  the  12th  day  of  March  1982. 

For  The  United  States  Nuclear  Regulatory 
Commission. 

Nuzio  ).  Palladino, 

Chairman. 

Dated  at  Bethesda.  Maryland,  this  1st  day 
of  April.  1982. 

For  The  United  States  Nuclear  Regulatory 
Commission. 
C.  Wayna  Kan, 
Director,  Office  of  State  Programs. 

IFR  Doc  SZ-fl6M  nM  4-7-aZ:  ft4S  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

March  29, 1982. 

OMB  has  received  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries  for 
one  agency  together  and  grouped  into 
new  forms,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable:  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  rejjort;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  section  3504(H]  of 
Pub.  L  06-511  applies:  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry.  If  you  anticipate  commenting  on  a 
form  but  And  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 


reviewer  of  your  intent  as  early  as 
possible. 

DEPAimtnfT  or  AOmCULTUM 

Agency  Clearance  Officer — Richard  J. 
Schrimpei^-202-447-6201 

New 

•  Economics  and  Statistics  Service 
Cotton  Distribution  Survey 
Nonrecurring 

Businesses  of  other  institutions 
Cotton  Warehouses:  400  responses;  200 
.  hours:  not  applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

•  Food  and  Nutrition  Service 
School  Nutrition  Application  Pilot 

Project 
Nonrecurring 
Individuals  or  households/State  or  local 

governments 
Hsehlds/children  part.  In  the  free  and 

reduced  price,  et:  936  responses:  702 

hours:  not  appHcable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

Bevisions 

•  Agricultural  Mariceting  Service 

7  CFR  59,  Regulations  Governing  the 

Inspection  of  Eggs  and  Egg  Products 
PY-214.  PY-156,  PY-S16-1,  PY-24,  PY- 

155,  and  PY-222 
On  occasion;  weekly;  monthly;  quarterly 
Businesses  of  other  insititutions 
Egg  products  processing  plants,  shell  egg 
and  egg  handlers,  etc.:  75,814 

responses;  7.942  hours;  not  applicable 
under  3504(h) 
Charles  A.  Eilett  202-395-7340 

•  Economics  and  Statistics  Service 
Annual  Farm  Labor  Survey 

2 

Annually 

Farms/businesses  or  other  institutions 

Farm  and  agricultural  service  operators: 

8,430  responses;  1,882  hours;  not 

applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

•  Food  and  Nutrition  Service 
Status  of  Claims  Against  Households 
FNS-209 

Quarterly 

State  or  local  governments 

State  income  maintenance  agencies:  212 

responses:  530  hours:  not  applicable 

under  3504(h) 
Neil  Minow,  202-395-7340 

Extensions  (Burden  Change) 

•  Agricultural  Marketing  Service 

7  CFR  59.  Regulations  Governing  the 
Ins]}ection  of  Eggs  and  Egg  Products — 
Recordkeeping 

On  occasion 

Businesses  or  other  institutions 


Shell  egg  and  egg  handlers,  egg  products 
processing,  etc.:  6.241  responses:  2,482 
hours;  not  applicable  under  3504(h) 

Charles  A.  Eilett,  202-395-7340 

•  Agricultural  Mariceting  Service 
Washington  Peaches — Marketing  Order 

No.  921 

On  occasion 

Businesses  or  other  institutions 

Washington  peach  handlers  under 
marketing  order  921:  283  responses:  10 
hours;  not  applicable  under  3504(h) 

Charles  A  Eilett,  202-395-7340 

DCPANTMOrr  OF  RNCIWIV 

Agency  Clearance  Officer — ^John 
Gross— 202-63»-9770 

New 

•  Conservation  and  Solar  Energy 
Residential  Conservation  Service 

Reporting 
Requirements 
CE-478R  A,  B 
Annually 
Stat^or  local  governments/businesses 

or  other  institutions 
State  govenunents  and  nonregulated 

utilities:  82  responses:  13.804  hours; 

not  applicable  under  3504(h) 
Jefferson  B.  Hill.  202-395-7340 

DCPANTMCNT  OT  THE  MTCIUOII 

Agency  Clearance  Officer— Vivian  A. 
Keado— 202-34»-6191 

Revisions 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Consent  for  Entry  on  Private  Land  30 
CFR  877.11,  877.12(B)  and  877.13(C) 

Nonrecurring 

State  or  local  governments 

States  and  tribal  abandoned  mine  land 
reclamation  agencies:  13  responses;  65 
hours;  not  applicable  under  3504[h] 

William  T.  Adams.  202-^95-4814 

Extensions  (Burden  Change) 

•  Bureau  of  Land  Management 
Outer  Continental  Shelf  Minerals  and 

Rights-of-Way  Management 
1140-7  ft  1140-8 
On  occasion 
State  or  local  governments/businesses 

or  other  institutions 
Oil  and  gas  industry.  State  and  local 

governments,  etc:  4.047  responses; 

66,992  hours;  not  applicable  under 

3504(h) 
William  T.  Adams.  20^-395-4814 

Reinstatements 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 
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30  CFR  795— Permanent  Regulatory 

Program  for  Small  Operator 

Assistance 
Part  795 
Armually 

Businesses  or  other  institutions 
Laboratories,  coal  companies:  1.200 

responses;  68.100  hours;  not 

applicable  under  3S04(h) 
William  T.  Adams,  202-395-4814 

•  Office  of  Surface  Kfining  Reclamation 
and  Enforcenaent 

30  CFR  Part  788— Permit  Reviews, 
Revisions,  and  Renewals  and 
Transfer,  Sale,  and  Assignment  Rights 
Granted  (Aider  Permits 

On  occasion 

State  or  local  governments/businesses 
or  other  institutions 

Coal  mine  operations:  2.100  responses; 
28.800  hours;  not  applicable  under 
3504(h) 

William  T.  Adams.  202-095-4814 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  822— Special  Permanent 
Program  Performance  Standards — 

•  Operations  in  Alluvial  Valley  Floors 
Monthly,  annually 

Businesses  or  other  institutions 
Coal  mine  operations:  280  responses; 

1,690  hours;  not  applicable  under 

3504(h) 
Wilham  T.  Adams.  202-3^-4814 

DETARTMENT  OF  LABOR 

Agency  Clearance  Officer— Paul  E. 
Larson— a02-523-fS31 

New 

•  Pension  Benefit  Guaranty  Corporation 
Supplemented  Guarantee  Program 
Noiu^curring 

Businesses  or  other  mstitutions 
Multiempl.  plans  applying  for  coverage. 

etc.:  150  responses:  750  hours:  NPRM 

under  3504(h) 
Laveme  V.  CeUias,  202-096-6880 

Extensions  (Burden  Change) 

•  Employment  Standarda 
Administration 

Agreement  and  Lhidertaking  (Form 

OWCP-1) 
OWCP-1 

On  occasion,  annnally 
Businesses  or  other  institutions 
Coal  mine  oper.  seeking  auth.  to  self- 
insure,  etc.:  425  responses;  106  hours; 
not  applicable  under  3504(h) 
Laveme  V.  Collins.  202-395-6880 

Extensions  (No  Change) 

•  Bureau  of  Labor  Statistics 
BLS/OSHS  Federal/State  Statistical 

Grant  (AppIic8lie»FonB) 
StaiidaRl«a* 
Annually 


State  or  local  governments 

State  agencies  involved  in  safety  and 
health  statistics:  48  responses;  384 
hours;  not  applicable  under  3504(h) 

Statistical  Policy  Branch,  202-396-7313 

OEPARTMENT  OF  TRANSFORTATION 

Agency  Clearance  Officer — }obn 
Windsar-20Z-G6-1887 

New 

•  Research  and  Special  Programs 
Administration 

Cylinder  Test  Reports 

On  occasion 

Businesses  or  other  institutions 

Compressed  gas  cylinder  manufacturers: 

2,712  responses;  2,712  hours;  not 

applicable  under  3S04(h) 
Donald  Arbuckle,  202-395-7340 

•  Coast  Guard 

Letter  Ddcumeating  Qualifications  of 

Tankerman  Applicants 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions' 
Applicants  for  tankerman  endorsement: 

2.412  responses:  2,412  hours:  not  . 

applicable  under  3504(h) 
Wayne  Leiss,  202-305-7340 

•  Coast  GuakI 
Pilot  Exam 
CG  4814 

On  occasion 

Individuals  or  households 
Applicants  for  original  pUot's  license: 

1,017  responses;  8.136  hours;  not 

applicable  under  3504(h] 
Wayne  Leiss.  202-395-7340 

•  Coast  Guard 

Radar  Observer  Exam — Original 

CG  4814 

On  occasion 

Individuals  or  households 

Applicants  for  radar  observer 
endorsement  1,100  responses;  2,200 
hours;  not  applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

•  Coast  Goard 

Qualified  Members  of  the  &igioeering 
Department  (QMED)  Examination 

CG4814 

On  occasion 

Individuals  or  households 

Applicants  for  engineering  depart 
endorsement:  3.718  responses;  7,436 
hours:  not  applicabie  under  3504(h) 

Wayne  Leiss,  202-385-7340 

•  Coast  Gaaid 

Able  Seaman  Examination 

CG4814 

On  occasion 

Individuals  or  Housefaotds 

A|ipticaate  far  able  seaman 
endorsmnent  3^20  responses;  74>40 
hours;  not  applicable  ander  3504(k) 


Wayne  Leiss,  202-395-7340 

•  Coast  Guard 

Deck  officer  Exams — Original 

CG-5164  < 

On  Occasion 

Individuals  or  Households 

Applicants  for  original  issue  deck  officer 

license:  2.006  responses:  49.147  hours: 

not  applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

•  Coast  Guard 

Licenses  and  Certificate  of  Registry  for 

Merchant  Marine  Personnel 
CG-5205  4865,  5206.  2849.  375a  2987. 
887 

Other-see  SF83 
Individuals  or  Households 
Persons  applying  for  original,  renewal/ 

upgrade  license:  26,674  responses; 

2,134  hours:  not  applicable  imder 

3504(h) 
Wayne  Leiss.  202-395-7340 

•C^oast  Guard 

Uninspected  Towing  Vessel  Operator 
Examinations 

CG-4814 

On  occasion 

Individuals  or  bouselKdds 

Applicants  for  c^>erator  unmspeded 
towing  license:  3,588  responses;  28.704 
hours;  not  applicabie  under  3504(h) 

Wayne  Leiss,  202-395-7340 

Revisions 

•  Coast  Guard 

Course  Approvals.  Radar  Observer 

Schools 
Other-MC  SF83 

Businesses  or  other  Institutions 
Training  schools  for  merchant  marines:  5 

responses;  10  hours;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquistion 

Council.  202-426-5030 

•  Coast  Guard 

Rules  of  the  Road  Exotase  for  Renewal 

of  Operator. 
Motorboat  and  Ocean  Operation 

License 
CG-4814 
On  occasion 

Individuals  or  households 
Applicants  for  motorboat  operator  3.363 

responses;  3.363  hours;  not  applicaUe 

under  3504(h) 
Wayne  Leiss.  202-395-7340 

•  Coast  Guard 

Course  Apfvovals.  Merdiant  Mariae 

Training 
On  Occasion,  other  -sec  SFBa 
Businesses  or  other  institiitioBe 
Training  schools  for  merchant  "i^rinpr 

10  responses;  40  hours;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-428-5030 
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•  Coast  Guard 
Master/Mate  Uninspected  Vessel 

Exams  • 

CG  4814 
On  occasion 

Individuals  or  households 
Applicants  for  master  or  mate  of 

uninspected  vessels  license:  1.001 
.  responses;  12,012  hours:  not 

appUcable  under  3504(h] 
Wayne  Leiss.  202-395-7340 

•  Coast  Guard 

Operator  Original  License  Examinations 

(Operator.  Motorboat 
Operator.  Ocean  Operator) 
CG-4814 
On  occasion 

Individuals  or  households 
Applicants  for  original  oper^or  Hcense: 

6,050  responses;  48,400  hours;  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

•  Coast  Guard 

Signalling  Examination  for  original  deck 

officer  license 
CG4814 
On  occasion 

Individuals  or  households 
Applicants  for  original  decl  ofHcer 

license:  610  responses;  610  hours;  not 

applicable  under  3504(h] 
Wayne  Leiss,  202-395-7340 

•  Coast  Guard 

Coast  Guard  Intelligence  Agency  Check 

Request 
CG  2765 
On  occasion 

Individuals  or  households 
Alien  U.S.  merchant  mariners:  750 

responses;  375  hours;  not  applicable 

under  3S04(h) 
Wayne  Leiss.  202-395-734b. 

•  Coast  Guard 
Lifeboatman  Examination 
CG  4814  Answer  Sheet 
On  occasion 

Individuals  or  households 
Applicants  for  lifeboatman 

endorsement:  1,859  responses;  1,859 
hours;  not  applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340. 

•  Coast  Guard 

Engineer  Officers  Original  Examinations 
(Chief  Engineer,  First  Assistant, 
Second  Aissistant,  Third  Assistant) 

CG5164 

On  occasion 

Individuals  or  households 

Applicants  for  engineer  officer  licenses: 
2.820  responses;  69,090  hours;  not 
applicable  under  3504(h) 

Wayne  Leiss.  202-395-7340. 

Extension  (No  Change) 

•  Coast  Guard 

Application  for  Coast  Guard  Port 
Security  Card 


CG-2685 

Other— See  SF83 

Individuals  for  households 

Civilian  workers:  8,000  responses;  2.000 

hours;  not  applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340. 

OEPARTKKNT  OT  THB  TIWA8URY 

Agency  Clearance  Officer — Ms,  Joy 
Tucker— 202-634-5394 

Revisions 

•  Internal  Revenue  Service 

U.S.  Additional  Estate  Tax  Return 
706-A 

Nonrecurring 
Individuals  or  households 
Individuals  only:  500  responses;  2,407 
hours;  not  appUcable  under  3504(h) 
Karen  P.  Sagett  202-395-6880. 

CIVIL  AEnONAUnCt  •OARO 

Agency  Clearance  Officer — Clifford  M. 
Rand— 202-«7»-6042 

Extensions  (Burden  Change) 

•  Part  291 — Domestic  Cargo 
Transportation  -~ 

291-A,  291-B,  291-C 

Semiannually 

Businesses  or  other  institutions 

Domestic  air  carriers:  140  responses; 

3,360  hours;  not  applicable  under 

3504(h) 
Wayne  Leiss.  202-395-7340. 

•  Part  291 — Domestic  Cargo 
Transportation 

Semiaimually 

Businesses  or  other  institutions 
Domestic  air  carriers:  1  responses;  850 
hours:  not  applicable  under  3504(h) 
Wayne  Leiss.  202-305-7340 

•  Part  380— Public  Charters 
380-B  380-C  380-^ 

On  occasion 

Businesses  or  other  institutions 

Air  carriers  and  charter  operators:  1,500 

responses;  1,500  hours;  not  applicable 

under  3S04(h] 
Wayne  Leiss.  202-395-7340. 

mDCRAl.  KMINOCNCV  MANAOSIiCNT  AOKNCV 

Agency  Clearance  Officer — Linda 
Shiley— 202-287-9906 

New 

•  Updated  Unreported  Residential  fire 
Study 

Nonrecurring 

Individuals  or  households 

National  probability  sample  of 
households:  42,000  responses;  1,429 
hours;  not  applicable  under  3504(h) 

Robert  Veeder  202-395-4814 

•  Smoke  Detector  Survey,  Follow-up, 
Nonrecurring 

Individuals  or  households 

Standard  random  sample  of  households: 

1,200  responses;  247  hours;  not 

applicable  under  3604(h) 


Robert  Veeder  202-395-4814 

•  Survey  Instrument — ^Testing  Alerting 
and  Notification  System 

Annually 

Individuals  or  households 

Residents  in  plume  exposure  planning 

zones:  105,000  responses;  7,500  hours; 

not  applicable  under  3504(h) 
Robert  Veeder  202-395-4814 

OPFtCE  OF  KRSONNCL  MANAQEMCNT 

Agency  ClearadCe  Officer — John  P. 
Weld^202-632-7720 

New 

•  Application  for  Deferred  Retirement 
On  or  Before  Sept.  30, 1956— 
Application  for  Deferred  Retirement 
On  or  After  Oct.  1. 1956 

Form  1496. 1496A 

On  occasion 

Individuals  or  households 

Individuals  Applying  For  Deferred 
Retirement:  4,400  responses;  2,200 
hours;  not  applicable  under  3504(h) 

Robert  Veeder  202-395-4814 

SELECTIVE  SERVICC  tV«TIM 

Agency  Clearance  Officer — Clarence  B. 
Boston— 202-724-068S 

New 

•  Uncompensated  Registrar 
Appointment 

SSS  Form  402 

Nonrecurring 

Individuals  or  households 

U.S.  Citizens  18  yrs.  old  or  older  residing 

in  foreign  ctys:  120  responses;  4  hours; 

not  applicable  under  3504(h) 
Kenneth  B.  Allen  202-395-3785 

TENNESSEE  VALLEY  AUTHOMTV 

Agency  Clearaiice  Officer — Eugene  B. 
Mynatt— 615-716-2148 

Reinstatements 

•  Farmer  Questionnaire — Vicinity  of 
Nuclear  Power  Plant 

9476 

Semiannually — annually 
Individuals  or  households/farms 
Farmers  and  rural  residents:  1,200 

responses;  1,200  hours;  not  applicable 

under  3504(h) 
Anita  T.  Ducca  202-395-7340 
Nathaniel  Scurry, 
Chief,  Reports  Management 

(FR  Doc  S2-«0S4  rami  *-7-»t  MI  un] 
WLUNO  CODE  311*-ei-M 


Agency  Fonns  Und«r  Review 

March  31, 1982. 

OMB  has  received  for  review  the 
following  proposals  for  the  collection  of 
information  imder  the  provisions  of  the 
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Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries  for 
one  agency  together  and  grouped  into 
new  forms,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available;  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  appUcable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  section  3504(H)  of 
Pub.  L  96-511  appUes;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 

Copies  of  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
from  the  Agency  Qearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  Usted  at  the  end  of  each 
entry.  If  you  anticipate  commenting  on  a  ■ 
form  but  find  that  time  to  prepare  will 
prevent  you  bom  submitting  comments 
promptly,  you  should  advise  the 
reviewer  oif  your  intont  as  early  as 
possible. 

OCTARTHBrT  OF  AOMCULTUIK 

Agency  Clearance  Officer — Rkhaid  J. 
Schfimper — 202-447-6201 

Extensions  (Burden  Change) 

•  Agricultural  Mariceting  Service 
Florida  Limes — Marketing  Order  No.  911 
AnnuaUy 

Businesses  or  other  institutions 
Florida  lime  producers  and  handlers 
under  marketing  order  911;  98 
responses;  3  hours;  not  appUcable 
under  3504(h) 
Charies  A.  EUett.  202-395-7340 

Extensions  (No  Change)  ' 

•  Forest  Service 

Application  for  Temporary  Employment, 

Form  FS-6100-23 
FS-610Q-23 
Annually 

Individuals  or  households 
AppUcation  for  temporary  employment; 

100.000  responses;  75.000  hours;  not 

appUcable  under  3504(h) 
Charles  A  EUett  202-39&-7340 

•  Agricultural  Marketing  Service 
Oregon- Washington  Bartlett  Pears — 

Marketing  Order  No.  931 
Weekly,  otheiv-see  SFa3 


Businesses  or  other  institutions 
Washington-Oregon  fresh  bartlett  pear 

hndlrs,  etc^  245  responses;  261  hours; 

not  appUcable  under  3504(h) 
Charies  A  EUett.  202-39S-7340 

•  Agricultural  Mailceting  Service 
Hawaiian  Papayas — Marketing  Order 

928 
Monthly,  annually 
Businesses  or  other  institutions 
Hawaiian  papaya  producers,  handlers, 

and  processors,  etc.;  965  responses: 

539  hours;  not  appUcable  under 

3504(h) 
Charles  A  Ellett.  202-3^-7340 

•  Agricultural  Marketing  Service 
Washington  Apricots — Marketing  Order 

No.  922 

On  occasion 

Businesses  or  other  institutions 

Washington  apricot  handlers  under 
marketing  order  921:80  responses;  3 
hours;  not  apUcable  under  3504(h) 

Charies  A  Eillett  202-395-7340 

•  Agricultural  Marketing  Service 
Mailceting  Order  929 — Cranberries 

Grown  in  States  of  MA.  RI,  CT.  N), 
Wl  MI.  MN.  OR.  WA  and  Long 
Island  in  the  State  of  New  York 
_^  On  occasion,  semiannually.  annuaUy 
Farms  businesses  or  other  institutions 
Cranberry  growers  ft  handlos  under 
mariceting  order  929: 2,924  responses; 
205  hours;  not  af^Ucable  under 
3504(h) 
Charies  A  EUett  202-395-7340 

•  Agricultural  Mariceting  Service 
California-Arizona  Valencia  Oranges — 

Mariceting  Order  No.  908 
On  occasion,  annuaUy 
Farms/businesses  or  other  iiutitutions 
California-Arizona  Valencia  orange 

growers,  handlers,  ete.:  106,957 

responses;  21,606  hours;  not 

appUcable  under  3504(h) 
Charles  A  EUett  202-395-7340 

•  Agricultural  Mariceting  Service 
Ckapes  &own  in  a  Designated  Area  of 

Southeastern  California — Marketing 

Order  No.  925 
On  occasion,  weekly 
Farms/businesses  or  other  institutions 
California  desert  grape  producers  ft 

handlers,  etc:  570  responses;  37  hours; 

not  appUcable  under  3S04(h) 
Charles  A  EUett  202-395-7340 

•  Agricultiual  Marketing  Service 
Irish  Potatoes  Grown  in  Colorado 

(Mariceting  Order  No.  948) 
On  occasion 

Farms/businesses  or  other  institutions 
Potato  handlers  in  the  production  area: 

426  responses;  13  hours:  not 

appUcable  under  3S04{h) 
Charles  A  EUett  202-395-7340 


Agency  Qearenoe  Offiose    Edwaid 
Mkhals— 202-677-8627 

New 

Economic  and  Statistical  Analysis 

Consumption  (Usage)  of  Industrial 
Diamond  Stones.  Crushing  Bort,  Grit 
and  Powder.  Synthetic  and  Natural, 
and  Reclaiming  of  Crushing  Bort.  Grit 
and  Powder 

BIE-Se2 

Other— see  SfiB3 

Businesses  or  other  institutions 

Consumers  and  reclaimos:  375 
responses;  375  hoars;  not  applicable 
under  3S04(h) 

Statistical  PoUcy  Brandi  202-395-7313 


Agency 


Officer— fohn 


New 

•  Energy  Infcmnation  Administration 
Annual  OU  ft  Gas  WeD  Operator  list 

Update 
EIA-23P 
Annually 

Businesses  or  odier  institutions 
OU  and  gas  operators:  2.333  responsei; 

583  hours;  not  iq>|dicable  ando' 

3504(h) 
Jefferson  &  WSk  202-396-7340 


Agency  Clearance  Officer    Joseph 
Stmad— 202-24S-7466 

New 

•  Alcohol  Drug  Abuse,  and  Mental 
Hefdth  Administration 

Evaluation  of  the  Psychopharmacology 

BuUetin 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Readers  of  the  psychopharmacology 

buUetin:  1.204  responses;  506  hours; 

not  appUcable  under  3504(h] 
Fay  S.  ludiceUo  202-395-3090 

•  Social  Security  Administration 
State  Profile  Sheet— State 

Supplementation  Programs  for  the 

Aged.  BUnd  and  Disabled 
SSA-4965  (2-82) 
BienniaUy 

State  or  local  governments 
State  agencies  administering 

supplementary  payment  programs:  25 

responses;  25  hours;  not  appUcable 

under  3504(h) 
Richard  Eisinger  202-395-6800 
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Agency  dearance  Officar — Larry  E. 
Miesse— 202-633-4312 

New 

Office  of  Justice  Assistance,  Research 

and  Statistics 
Sample  Survey  of  Local  Jails 
CI-6 

Ajinually 

State  or  local  governments 
Sample  survey  of  local  jails:  685 

responses;  171  hours;  not  applicable 

under  3504(h) 
Andy  Uscher  202-305-4814 


Agency  Clearance  OfBcet^-Christine 
Scoby — 202-382-2742 

New 

•  EPA  Peifbtnunce  Audit  Program  for 

Evaluation  of  Ambient  and  Source  Air 

Measurements  (865) 
Semiannually,  annually 
State  or  local  governments/businesses 

or  other  institutions 
State,  local  &  private  air  pollution 

monitoring  agencies:  4,600  responses; 

9,200  hours;  not  applicable  under 

3S04(h] 
Robert  Shelton  202-386-7340 


Agancy  Clearance  Offker— Ted  M. 
ChaskelsoD— 202-653-5211 

Extensions  (Burden  Change) 

•  Arbitrator's  Report  and  Fee  Statement 
FMCS  R-19 

On  occasion 

Individuals  of  households 

Federal  arbitrators  appointed  by  RMCS: 

14.000  responses;  3,500  hours:  not 

applicable  under  3504(h) 
Laveme  V.  Collins  202-39&-e880 

Arbitrator's  Personal  Data 

Questionnaire 
R-22  , 

On  occasion 

Individuals  or  households 
Applicants  to  the  FMCS  arbitratOT 

roster:  500  responses:  750  hours:  not 

applicable  under  3504(h) 
Laveme  V.  Collins  202-395-6880 

Extensions  (No  Change) 

•  Request  for  Arbitrator  Panel 
On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Public  sector  and  private  sector  unions: 

26.000  responses:  13,000  hours;  not 

applicable  under  3S04(h) 
Uveme  V.  CoUias  202-395-6880 

•  Notice  to  Federal  Mediation  and 
Concilialtoii  Service 


F-63 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Federal,  State,  local  and  private  sector 

unions:  600  responses;  300  hours;  not 

applicable  under  3504(h) 
Laveme  V.  Collins  202-395-6880 

•  Notice  to  Agencies  of  Pending  Need 

for  Mediation 
FMCSF-7 
On  occasion 
State  or  local  govenunents/businesses 

or  other  institutions 
State,  local.  Fed.  employee  unions  and 

private  sector  unions:  100,000 

responses;  50.000  hours;  not 

apphcable  under  3504(h) 
Laveme  V.  Collins  202-395-6880 

Nathaniel  Scuny. 

Chief.  Reports  Management 

|FR  Doc  az-S0&5  FU«l«-7-K:  k45  ami 
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SECURITIES  AND  EXCHAMQE 
COMMISSION 

(Release  No.  22444;  (70-6719)1 

T)i#  CoiHMCIIcut  LlQht  wkI  Powvr  C04 
Propoaed  Iswianc*  and  Sal*  of 
I  laiwieu  oidmi 

April  2. 1962. 

Connecticut  Light  and  Power 
Company  ("CLAP').  107  Selden  Street, 
Berlin,  Connecticut  06037,  an  electric 
and  gas  subsidiary  of  Northeast 
Utilities,  a  registered  holding  company, 
has  filed  a  declaration  with  this 
Commission,  pursuant  to  Sections  6(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
SO  thereunder. 

CLAP  proposes  to  issue  and  sell  not 
later  than  June  30, 1982,  up  to  $40,000,000 
principal  amount  of  Preferred  Stock, 
Series  M  ("Preferred  Stock"),  at  $50  par 
value.  The  terms  will  be  determined  by 
competitive  bidding.  However,  if  market 
conditions  make  competitive  bidding 
inadvisable.  CL&P  will  seek  Commission 
authorization  to  issue  and  sell  the  bonds 
through  a  negotiated  public  offering. 

The  number  of  shares  of  Preferred 
Stock  to  be  issued  and  sold  will  be 
established  by  resolutions  adopted  by 
CL&Fs  Board  of  Directors  amending  its 
Certificate  of  Incorporation  to  establish 
the  provisions  with  respect  to  the 
Preferred  Stock.  The  terms  shall  include 
a  provision  that  none  of  the  Preferred 
Stock  shall-be  redeemed  prior  to  a  date 
approximately  five  years  after  issuance 
if  such  redemption  is  for  the  purpose  of 
or  in  anticipation  of  refunding  such 
Preferred  Stock  throu^  the  nse,  directly 
or  indirectly,  of  funds  borrowed  by 


CL&P  or  of  the  proceeds  of  the  issue  by 
CLAP  of  shares  of  any  stock  ranking 
prior  to  or  on  a  parity  with  the  F*ref erred 
Stock  as  to  dividends  or  assets,  if  such 
borrowed  funds  or  shares  have  an 
effective  interest  cost  or  effective 
dividend  cost  to  CLAP  of  less  than  the 
effective  dividend  cost  to  CLAP  of  the 
Preferred  Stock. 

TTie  net  proceeds  from  the  issuance 
and  sale  of  the  Preferred  Stock  will  be 
used  to  repay,  in  part  short-term 
borrowings  which  were  incurred  to 
finance  CLAFs  construction  program,  to 
refinance  an  $85  million  first  mortgage 
bond  issue  that  matured  on  February  1. 
1962.  and  for  general  working  capitsd 
purposes. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  26, 1982.  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C  20S49. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Htzsimmons, 
Secretary. 

(FK  Dw.  n-MM  FIM  4-7-tt  »4S  mil 
MLUNQ  COOK  SSIS-et-M 


[Release  Nol  12346;  (612-6099)1 

Connactlcut  Mutual  Liquid  Account, 
Inc^  Filing  of  an  AppNoMon 

April  2, 1962. 

Notice  is  hereby  given  that 
Connecticut  Mutual  Liquid  Account  Inc. 
("Applicant"),  140  Garden  Street. 
Haxiford,  Connecticut  06115,  registered 
under  the  Investment/Company  Act  of 
1940  ("Act")  as  ah  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  February  1, 1982,  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  die  Act  exempting 
AppUcant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
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220-1  under  the  Act  to  the  extent 
necessary  to  permit  Applicant  to 
calculate  its  net  asset  value  per  share 
using  the  amortized  cost  meUiod  of 
valtung  portfolio  securities.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  (Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicant  represents  that  it  was 
organized  as  a  Maryland  corporation  on 
December  9, 1981.  Its  investment 
objective  is  to  seek  preservation  of 
capital,  liquidity  and  the  highest 
possible  current  income  consistent  with 
the  foregoing  objectives  by  investing  in 
short-term  money  market  securities. 
Applicant  states  that  it  will  faivest  in 
short-term  debt  obligations  consisting 
exclusively  of  securities  issued  or 
guaranteed  by  the  United  States 
Ck>vemment  or  Its  agencies  or 
instrumentalities;  negotiable  certificates 
of  deposit  issued  by  banks  subject  to 
regulation  by  the  United  States 
Government  including  domestic 
branches  of  foreign  banks;  bankers' 
acceptances;  bank  time  deposits;  high 
grade  commercial  paper,  including 
master  notes;  repurchase  agreements 
covering  United  States  Ckivemment 
obligations  or  certificates  of  deposit; 
Eurodollar  certificates  of  deposit  and 
time  deposits;  floating  rate  notes;  and 
documented  discount  notes. 

Connecticut  Mutual  Financial 
Services,  Inc  all  of  whose  outstanding 
stock  is  owned  by  Connecticat  Mutual 
Life  Insiu-ance  Company,  is  Applicant's 
investment  adviser  and  priodpal 
underwriter. 

Applicant  seeks  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  it  from  the  provisions 
of  Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22o-l  thereunder  to  the  extent 
necessary  to  permit  Applicant's  assets 
to  be  valued  according  to  the  amortized 
cost  valuation  method. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
maricet  vahie  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides.  In 
part  diat  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  puidiase  or 
to  sell  such  security. 


Rule  2a-4  adopted  under  the  Act 
provides., as  here  relevant  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  refiects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  dut  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors.  Prior  to  the  filing 
of  the  application,  the  Commission 
expressed  its  view  that  among  other 
things.  (1)  Rule  2a-4  under  the  Act 
requires  diat  portfolio  instruments  of 
"money  maricet"  funds  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  inconsistent  generally,  with 
the  provisions  of  Rule  2a-4  for  a  "money 
maricet"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  Na 
9788.  May  31. 1977). 

Section  e(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  the  policy  and 
provisions  of  the  Act 

AppUcant  states,  in  support  of  the 
exemptive  relief  requested,  that  its 
board  of  directors  has  concluded  that  it 
would  be  in  the  best  interest  of  the 
shareholders  of  Applicant  to  use 
"amortized  cost"  valuation  to  maintain 
the  constant  $1.00  share  value. 
Applicant  will  be  more  comparable  to 
other  money  market  fund  investments  if 
it  maintains  a  constant  net  asset  value 
per  share.  Applicant  asserts  that 
amortized  cost  valuation,  absent 
unusual  circumstances,  represents  the 
fair  vcdne  of  Applicant's  portfolio 
securities. 

Applicant  has  agreed  to  the  following 
conditions  to  any  order  granting  the 
exemptions  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
respondUllties  involving  portfolio 
management  to  Applicant's  investment 
adviser.  ^tpHcanf  s  board  of  directors 


undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders— 
to  establish  procedures  reasonably 
designed,  taking  into  aoooimt  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Apfdicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1/10  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  die  board  of  directors 
shall  be  die  following 

(a)  Review  by  theboard  of  directors. 
{IS  it  deems  appropriate  and  at  such 
intervals  as  are  reaaonaUe  in  li^t  of 
current  market  cxmditions,  to  determine 
die  extent  of  deviation,  if  any,  of  die  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1410  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.* 

(b)  In  the  event  such  deviation  from 
Applicant's  SlM  amortized  cost  price 
per  share  exceeds  V^  of  1  percent  a 
requirement  that  the  board  of  directors 
will  prompdy  ocmsider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  die  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redeeming  shares  in  kind; 
selUng  portfolio  instruments  |nior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity:  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share,  provided,  however,  diet 
Applicant  will  neither  (a)  purchase  any 
instrument  with  a  remaining  maturity  ci 
greater  than  one  year,  nor  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  vriiich  exceeds  120  days.* 


■To  folfiD  thn  aondttkn.  AppUoant  Mates  that  it 
intends  to  use  actual  qaotettciM  or  wHmatw  of 
market  valne  raflactiiig  conart  Bafkat  oaadMooa 
thoteo  by  ttttioardoldtrectors  tBlhaa«aniaaof  tti 
diacretion  to  tw  appropriate  IndtealoTa  of  Tahw. 
wliidi  may  inchida.  amont  othan,  (I)  qaolatlaQS  or 
•stimatas  ofmariiat  vakM  for  indiTUaal  portfaM* 
instnmianta.  or  (tq  vahwa  obtaiaad  boa  jMd  data 
relating  to  clami  of  mauty  ■aifct  iastnnaBis 
pobiiahad  bjr  rapatabla  aomaa. 

*In  MfiUiv  ada  ooBditiaa  if  Ika  diapaattian  of  • 
portfolio  tnalnnneDt  laaohi  in  a  doOar^vaighled 
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4.  Applicant  will  record,  maintain,  and 
preserve  petmanently  in  an  eaaily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  In  oondition  1  above, 
and  Applicant  will  iadnde  in  the 
minutes  of  its  directors'  meetings  and 
will  record,  maintain  and  preserve  for  a 
period  of  not  less  than  six  years  (the 
first  two  years  in  an  easily  accessible 
place)  a  written  record  of  the  board  of 
directors'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above. 
The  docoments  preserved  pursuant  to 
this  condition,  shall  be  subject  to 
inspection  by  the  Commission  in 
accordance  with  Section  31(b)  of  the  Act 
as  though  sncfa  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
compcuvble  quality  as  determined  by 
the  board  of  directors. 

&  AppUcant  will  include  in  each 
quarteriy  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  such  action  was 
taken.  Applicant  will  describe  the 
nature  aiid  drcumstances  of  such  action. 

Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  pubUc  interest  and 
consistent  %vith  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  27, 1B82,  at  5:30  p  jn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 


mail  npoa  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  In  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
conten^>oraneously  with  tha  request  As 
provideid  by  Rule  0-^  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  bearing  (if 
ordered]  and  any  postponements 
thereof. 

For  tlie  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geoise  A.  Fltisimmons, 
Secretary. 

(lit  Dpc.  S^-MM  FU«i  «-7-«2:  »4S  ud| 

I  coot  soie-«v«i 


No.  12360;  (til-Sill)] 


avtrage  portfolio  maturity  in  excew  of  120  day*. 
Applicant  will  inveit  Its  available  cash  in  luch  a 
manner  as  to  reduce  the  dollar  weighted  average 
portfolio  maturity  lo  120  days  or  laaa  as  soon  as 
reaaonably  practicable. 


Family  Ufa  Inauranca  Co^  MarrM 
Lynch  VarlaMa  Annuity  Account;  and 
Ma«Tia  L.yncn.  riarcs.  rannar  m  snain^ 
Inc;  FWnQ  of  AppNcatton 

April  2. 1862. 

Notice  is  hereby  given  that  Family 
Life  Insurance  Company  (the 
"Company").  Merril  Lynch  Variable 
Annuity  Account  (the  "Account"),  Park 
Place.  Seattle,  Washington  98101,  and 
Merrfll  Lynch,  Pierce,  Fenner  &  Smith. 
Incorporated  ("MLPF&S")  One  Liberty 
Plaza  New  York.  N.Y.  1008a  (together. 
"Applicants"),  filed  an  application  on 
February  11, 1962,  and  an  amendment 
thereto  on  March  29, 1982,  for  an  order 
of  the  Commission  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act")  granting  exemptions  to  the 
extent  requested  from  Section  2(a)(32), 
2(aM35),  12(d)(1).  22(c),  26(a).  27(c)(1), 
27(c](2].  and  27(d)  of  the  Act  and  Rules 
22o-l  thereunder  and,  pursuant  to 
Section  11  of  the  Act,  approving  certain 
offers  of  exchange.  The  Company  Is  a 
stock  life  and  disability  insurance 
company  organized  under  the  laws  of 
Washington  and  is  a  wholly-owned 
subsidiary  of  Merrill  Lynch  &  Co.,  Inc. 
The  Account  is  a  separate  account  of 
th^  Company  established  for  the 
purpose  of  funding  certain  variable 
annuity  contracts  issued  by  the 
Company  ("Cortracts")  and  is  registered 
binder  the  Act  as  a  imit  investment  trust 
MLPFftS,  a  wholly-owned  subsidiary  of 
Merrill  Lynch  ft  Co.,  Inc.,  is  the  principal 
underwriter  of  the  Contracts.  All 


interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  Ab  facts  and 
representations  contained  therein  wdiich 
are  summarised  below. 

Applicanis  previously  sought  and 
were  granted  an  order  by  Ae 
Commission  (Investment  Company  Act 
Release  No.  11506,  December  23, 1980) 
exempting  them  from  the  provisions  of 
Sections  2(a)(32].  29(aK35).  12(d)(1).  22(c). 
28(a),  27(c)(1),  27(cH2),  and  27(d)  of  the 
Act  and  Rule  22o-l  thereunder  and 
approving  certain  offers  of  exchange 
piuvuant  to  Section  11  (the  "1900 
Order").  In  tlie  application  requesting 
that  order,  Applicants  stated  that  the 
assets  of  the  Account  wotdd  be  invested 
in  shares  of  five  diversified  open-end 
management  investment  companies: 
Merrill  Lynch  Basic  Vahie  Fimd.  Inc.. 
Merrill  Lynch  Special  Valne  Fund,  Inc 
Merrill  Lynch  Ready  Assets  Trust 
Merrill  Lynch  Capital  Fund.  Inc..  and 
Merrill  Lynch  Corporate  Bond  Fund.  Ina 
Subsequently,  as  a  result  of  Revenue 
Ruling  81-225  issued  by  the  Internal 
Revenue  Service,  the  Company 
substituted  shares  of  Merrill  Lynch 
Reserve  Assets  Fund,  a  series  of  Merrill 
Lynch  Variable  Series  Funds,  Inc..  for  all 
shares  of  Merrill  Lynch  Ready  Assets 
Trust  then  held  by  the  Account  This 
substitution  was  made  in  reliance  upon 
paragraph  (f)  of  Rule  6o-0(T]  under  the 
Act.  Five  additional  portfolio  series  of 
Merrill  Lynch  Variable  Series  Funds. 
Inc  have  been  designated  as  follows: 
MerriU  Lynch  U.S.  Government  Money 
Fund.  Merrill  Lynch  Prime  Bond  Fund. 
Merrill  Lynch  High  Current  Income 
Fund.  Merrill  Lynch  Quality  Equity 
Fund,  and  Merrill  Lynch  Equity  Growth 
Fund.  Applicants  represent  that  except 
for  Merrill  Lynch  U.S.  Government 
Money  Fund  ("Government  Money 
Fund"),  each  such  portfolio  series  will 
constitute  a  "new  portfoUo  company"  as 
defined  in  paragraph  (a)  of  Rule  6c-6(T), 
and  shares  of  each  will  be  made 
available  for  investment  by  the  Account 
in  reliance  upon  paragraph  (b)  of  the 
rule.  Applicants  state  that  the  Company, 
in  reliance  upon  paragraph  (f)  of  Rule 
6o-6(T),  will  substitute  shares  of  each 
new  portfolio  company  for  all  shares  of 
the  corresponding  portfolio  company 
now  held  by  the  Account 

The  Government  Money  Fund  is  a 
money  market  portfolio  the  investment 
objective  of  which  is  to  seek 
preservation  of  capital,  liquidity  and 
current  income  available  from  investing 
in  a  diversified  portfoUo  of  short-term 
marketable  securities  which  are  issued 
or  guaranteed  by  the  United  States 
Government  or  its  agencies  and  in 
repurchase  agreements  pertaining  to 


such  secarities.  Applicants  state  that  the 
Government  Money  Fund  will  not  be  a 
"new  portfolio  company"  as  defined  in 
paragraph  (a)  of  Rule  6o-6(T).  since  its 
investment  policies  are  not  "AwiHr-al^  to 
those  of  any  aviating  portfolio  held  by 
the  Account  and  since  it  is  qaestionaiile 
whether  such  Fund  can  be  properiy 
viewed  as  one  designed  ta  minimize  the 
impact  of  Revenue  Ruling  81-225  on 
contract  owners. 

ReliofltaqBeatad 

Contracts  issued  prior  to  September 
25, 1981  permit  an  owner  to  allocate  all 
or  a  portion  of  each  purchase  payment 
among  two  or  more  of  tfie  snfo-accounts 
of  die  Account  for  investment  in  shares 
of  two  or  more  of  the  underlying 
investment  companiea  or  portfbfibs 
thereof.  Eadr  nnderiying  investment 
company  or  puitfuuo  series  thereof  has 
two  sub-accomits,  one  for  qo^Bfietf  and 
one  of  non-<iaafified  Contracts.  The 
Contracts  issued  prior  to  September  25, 
1981  also  pro^ride  that  an  owner  may 
transfierafe  or  past  of  the  contract  value 
from  one  sub-accotmt  to  another  subject 
to  certain  lastrictions  set  lorlb  ia  the 
ConlraclBL  The  Compaaiy  intends  to 
modify  QjutiaUa  issued  subaeqaeiit  to 
Septen^rlS,  19Bt,  whack  are  ptasently 
invested  saUjr  ia  shares  of  KterA 
Lynch  Reserve  Assets  Food,  to  permit 
investment  m  oiker  portfobos  of  M«rill 
Lynck  Variabk  Series  Funds.  faM:..  and 
to  persrit  Iraasfars  betwetu  sab- 
acoounts  in  accordance  with  Contract 
provisioaa 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  aalawf&ii  lor  any  registered 
open-end  rasaiMay  or  a  principal 
imderwritcf  for  suck  a  company  to  make 
or  cause  to  be  made  an  ofiier  lo  holder  of 
a  security  of  suck  the  coaspaay  or  of  any 
other  open-end  lavestraeDt  company  to 
exchange  his  security  for  a  security  in 
the  same  or  another  such  coo^Mny  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  fint  been  submitted  to  aad 
approved  t^  the  Commissioa  Section 
11(c).  in  part  provides  that  the 
provisions  of  subsection  (a)  shall  be 
applicable,  irrespective  of  the  basis  of 
exchange,  to  any  type  of  offer  of 
exchange  of  the  securities  of  a 
registered  imit  investment  trust  for  the 
securities  of  any  other  investme^ 
con^iany. 

In  view  of  tfie  ad^tional  sub-accounts 
which  win  be  established.  Applicants 
request  an  amendment  to  that  portion  of 
the  1980  Order  issued  pursuant  to 
Section  11  to  permit  transfers  among 
sub-accounts  including  sab-accoimts 
invested  in  the  Government  Money 
Fund.  Applicants  state  that  the  reasons 


set  ferth  ia  their  application  for  the  1980 
Order  in  support  of  the  Siection  11 
request  are  eqaaMy  applicable  to  the 
pending  application. 

The  19B0  Otder  also  panted  pursuant 
to  Secti<ni  fl(^  exemptions  from  Sections 
2(a)(a2X  l(aM35).  22(c),  28(a),  27(c)(1). 
27(c)(2)  and  27(d}  of  die  Act  and  Rule 
22o-l  thereuodiBr  to  permit  the  issuance 
and  sale  of  Contracts  with  a  contingent 
deferred  sales  charge  and  to  permit 
payments  thereuader  to  be  held  by  the 
Company  rather  diaa  by  a  bank  as 
trustee  or  castodiaa. 

Sectioa  2(a)(32)  ef  the  Act  in 
substance,  defines  a  redeemable 
security  as  a  security  under  the  terms  of 
which  the  holder  is  entitied  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  2(a](35) 
of  the  Act  defines  "sales  load"  as  the 
difference  between  the  price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested,  less  any  portion 
of  such  difference  deducted  for  trustee's 
or  custodian's  fees,  insurance  prentanis. 
issue  taxes,  or  administrative  expenses 
or  fees  which  are  not  proper^ 
chargeable  to  sales  or  promotional 
activities. 

Rule  220-1.  pramolgBted  under 
Section  224i^  of  Uk  Act.  in  pertinent 
part  prohikits  a  registered  investment 
company  iasiiag  a  redeemable  security 
from  setting,  redeeaung  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  carrent  net  asset  value  of 
such  security.  Sectioa  27(c)(1)  of  the  Act 
in  pertinent  part  nsakes  it  unlawful  for 
any  registered  iavestnent  company 
issuing  periodic  payment  plan 
certrBcates,  or  Car  any  depositor  or 
underwriter  of  siwh  coaipany,  to  sell 
any  such  ccrtficate  unless  it  is  a 
redeemable  security. 

Section  27(cN2)  of  the  Act  provides,  in 
substaaoe.  that  the  issuer  of  a  periodic 
payment  plan  certificate  and  a  depositor 
oi  or  underwriter  for.  such  aa  issuer  are 
prohibited  froo  seUing  amy  such 
certificates  unless,  among  other  things, 
the  proceeds  of  all  payments,  other  than 
the  sales  load,  on  the  certificates  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
Section  28(a)(1)  of  die  Act  and  are  held 
by  such  trustee  or  custodian  under  an 
agreement  containing,  in  substance,  the 
trust  indenture  provisions  required  by 
Section  28(a)(2)  and  aB(aM3)  of  the  Act 
Section  28(a)(2)(C4  of  the  Act  provides 
that  no  payment  to  the  depositor  of.  or 
principal  underwriter  foe  a  registered 
unit  investment  trust  (or  to  any  affiliated 
person  or  agent  of  su<^  depositor  or 
principal  uodenvxiter)  shall  be  aiDowed 


the  trustee  or  nifrtfrdian  as  aa  expense 
except  for  payment  of  a  fee.  not 
exceeding  suck  reasoaable  amoont  as 
the  Commission  may  prescribe  as 
compensation  for  performiag 
bookkeeping  and  other  administrative 
services  of  a  character  nonnally 
performed  by  ttie  fruatee  or  custodian. 

Section  27(d)  of  the  Act  in  substance, 
requires  thai  the  hoUer  of  periodic 
payment  plan  certificate  be  aUc  to 
surrender  his  certificate  within  a 
specified  period  of  time  and  receive  the 
value  of  his  account  and  the  letura  of 
sales  chMges  in  excess  of  a  certaia 
percentage. 

Applicants  assert  that  the  proposed 
addition  of  die  GovcmaieBt  Money  Faad 
as  «i  eligible  investatent  for  tkc 
Account  is  not  a  material  »-^Mifl»  m  Am 
facto  and  drcuastaBoes  rekvaat  to  Ike 
exemptions  granted  from  suck  sectiais 
and  rule  so  as  to  letpare  aa  amended 
ordo-  in  respect  tkeretrf.  Hewvcver. 
Applicanto  state  tk^  ia  order  to  avoid 
any  tpiettion  as  to  tke  coatiiMang 
validity  of  die  ether  exes^itiaBs  groated 
by  the  1910  Order,  diey  are  teqmatiag 
an  wmwidfBt  to  the  prist  order  wiA 
respect  to  Sections  2(a)(SV  2(aX3H 
22(c).  2»(al  27(cMl).  27lcJpJ  and  27(d)  of 
the  Act  and  Rale  22o-l  tkereander  to 
permit  the  Aocomt's  iavestaeat  to 
shares  of  the  Govcmmeat  kioaey  Fund. 

Section  12(dXl)(A)af  toe  Act  in  part 
makes  it  nnlawfid  far  a  ligistr  n  d 
investment  oompaay  {A»  "acqimia^ 
company")  to  acquire  aay  secarily  iaaed 
by  any  other  investment  ooa^jMay  (die 
"acquired  company")  if,  aitor  sai^ 
acquisition,  the  acyiiring  cosapai^. 
alone  or  togedier  viUb  otker  mmpanirn 
controlled  l^  it  owns  (i)  more  Aam 
three  pefceat  of  the  total  oatstaadinf 
voting  stock  of  Am  acqaiied  coaipa^: 
(ii)  securities  of  the  acquired  nrayny 
having  an  aggregate  value  ia  excess  of 
five  percent  of  tbe  value  of  tke  acqiuring 
company's  assets;  or  (iii)  securities  of 
the  acquired  company  aiad  otker 
investment  companies  hamqgaa 
aggregate  value  in  excess  af  ten  percent 
of  the  value  of  the  af/|^irwig  oesipaay's 
assets.  Section  12(d)(l)^  of  Ae  Act 
makes  it  unlawfiil  for  a  rsgjistered  open 
end  investment  company  (tke  "ocqiiired 
company")  or  its  principal  anderwiiter 
knowingly  to  dispose  of  any  security 
issued  ^  the  acquired  ctuapony  to  any 
other  investment  ooiapany  (tfia 
"acquiring  fynpaay")  it  iaamadtately 
after  suck  dispoeitioa,  mare  tkaa  (i) 
three  peroent  of  Ae  total  putstaniiing 
voting  stock  of  tke  acqakad  *~"p°^  is 
owned  by  tke  avquiriag  company  and 
any  companies  caatroUed  by  it;  or  (ii) 
ten  precent  of  tke  total  outolaBding 
voting  stock  of  the  acquired  oampaay  ia 
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owned  by  the  acquiring  company  and 
other  investment  companies  and 
companies  controlled  by  them. 
-  Applicants  state  that  if  the  Account  is 
permitted  to  invest  in  shares  of  the 
-  Government  Money  Fund,  the  Account 
will  own  more  than  three  percent  and 
ten  percent  of  the  total  outstanding 
voting  stock  of  the  Government  Money 
Fund  in  violation  of  Sections 
12(d)(l)(A)(i)  and  12(d)(1)(B)  (i)  and  (ii), 
and  it  is  anticipated  that  more  than  five 
percent  of  the  Account's  assets  will 
consist  of  shares  of  the  Government 
Money  Fund  in  violation  of  Section 
12(d)(l)(A)(ii).  Applicants  also  state 
that,  as  is  now  the  case,  all  of  the 
Account's  assets  will  be  invested  in 
investment  company  securities  which, 
absent  exemption,  would  be  prohibited 
by  Section  12(d](l)(A)(ili).  Applicants 
state  that  the  reasons  set  forth  in  the 
application  for  the  1980  Order  in  support 
of  the  exemption  from  the  provisions  of 
Section  12(dKl)  are  equally  applicable 
to  the  pending  application.  Applicants 
state  that  in  view  of  the  uncertainty  as 
to  the  relief  afforded  by  Section 
12(d)(1)(E)  of  the  Act  they  request  an 
amendment  to  the  1980  Order  with 
respect  to  Section  12(d)(1)  of  the  Act  to 
permit  the  Account's  investment  in 
shares  of  the  Government  Money  Fund. 
Section  e(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or' 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereimder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  Applicants 
contend  that  the  requested  exemptions 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  27, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order-  a  hearing 
thereon.  Any  sudi  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washingtoa  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 


stated  above.  Proof  of  such  service  (by 
afHdavit  or,  in  the  case  of  an  attomey- 
at-Iaw.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued,  as  of  course,  following 
April  27, 1982,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  tlie  Division  of 
Investment  Management  pursuant  to 
delegated  autliority. 

Geoigs  A.  FItisimmons, 

Secretary. 
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Th*  Guardian  Inauranca  A  Anmif  ty 
Company,  Inc.  at  at;  AppOcatlon 

April  2, 1982. 

NOTICE  IS  HEREBY  GIVEN  tiiat  The 
Guardian  Insurance  &  Annuity 
Company,  Inc.  ("Company"),  The 
Guardian  Separate  Account  A 
("Account"),  Guardian  Investor  Services 
Corporation  ("Investor  Services"),  201 
PaA  Avenue  South,  New  York,  N.Y. 
10003,  and  Value  Line  Securities,  Inc. 
( "Value  Line")  711  Third  Avenue.  New 
York.  N.Y.  10017.  (hereinafter 
collectively  referred  to  as  "Applicants"), 
nied  an  application  on  December  30, 
1981,  and  an  amendment  thereto  on 
March  25, 1982.  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  granting  exemptions  to  the 
extent  requested  from  Sections  2(a)(32), 
2(a)(35),  22(c).  28(a).  28(a)(2)(C),  27(c)(1), 
27(c)(2).  and  27(d)  of  the  Act  and  Rule 
22c-l  thereunder. 

The  Account  a  separate  account  of 
the  Company,  is  registered  under  the 
Act  as  a  unit  investment  trust.  The 
Company  is  the  sponsor-depositor  for 
the  Account  The  Account  was 
established  for  the  purpose  of  funding 
single  premium  and  flexible  premium 
individual  deferred  variable  annuity 
contracts.  Investor  Services  and  Value 
Line  are  the  principal  underwriters  of 
the  contracts.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 


Applicants  state  that  the  application 
was  filed  to  permit  Applicants  to  offer 
flexible  premium  contracts  ("Contracts") 
the  provisions  of  which  are  similar  or 
identical  to  those  of  the  single  premiiun 
contracts  ciurenUy  being  issued. 
Applicants  have  previously  been 
granted  an  exemptive  order  of  the 
Conunission  (Investment  Company  Act 
Release  No.  11788,  dated  May  21. 1981) 
in  connection  with  such  single  premium 
contracts.  This  exemptive  order  was 
extended  to  Separate  Account  A 
pursuant  to  Temporary  Rule  6c-6(T)  and 
a  no-action  letter,  dated  January  5, 1982. 
Each  investor's  payments  under  the 
Contracts  will  be  allocated  to  one  of  the 
Separate  Account  Divisions.  The 
Separate  Account  contains  two 
divisions:  one  for  funding  tax-qualified 
retirement  plans  and  one  for  funding 
non-tax  qualified  retirement  plans.  Each 
division  invests  in  the  shares  of  The 
Guardian  Cash  Fund.  Inc.  ("Fund"),  an 
open-end  diversified  management 
investment  company  registered  under 
the  Act. 

The  minimum  initial  purchase 
payment  imder  the  Contracts  is  $500, 
witii  additional  payments  of  at  least 
$100  accepted.  However,  if  the  Contract 
is  purchased  by  or  in  connection  with  an 
employer  sponsored  plan  or  through 
employee  payroll  deductions,  the 
minimum  initial  payment  is  $50.  The 
Company  does  not  impose  an  initial 
sales  charge  on  purchase  payments.  If. 
however,  a  Contract  is  totally  or 
partially  surrendered  during  certain 
years,  a  contingent  deferred  sales 
charge  is  applied  as  a  means  for  the 
Company  to  recover  its  sale  expenses. 
The  contingent  deferred  sales  charge  for 
the  Contracts  will  be  the  lesser  of  5%  of 
the  total  payments  made  during  the  72 
months  immediately  preceding  the  date 
of  withdrawal,  or  5%  of  the  amount 
being  withdrawn.  In  any  Contract  year 
after  the  first,  10%  of  the  total  premiums 
paid  under  the  Contract  in  the  last  72 
months  immediately  preceding  the  date 
of  the  withdrawal  can  be  withdrawn 
without  application  of  the  charge.  The 
maximum  amount  of  the  contingent 
deferred  sales  charge  during  the  72 
months  immediately  prececUng  the  date 
of  withdrawal  will  never  exceed  5%  of 
the  total  of  payments  made  during  such 
period.  If  a  contractowner  requests  a 
partial  redemption  that  would  result  in 
reducing  the  value  of  his  Contract  to  less 
than  $250  on  the  date  of  redemption,  the 
Company  will  redeem  the  total  Contract 
and  pay  the  remaining  balance  to  the 
contractowner.  Such  involuntary 
surrender  would  be  subject  to  the 
contingent  deferred  sales  ^arge  if  the 
change  would  otherwise  be  applied. 


Other  charges  under  the  Contracts 
include  applicable  state  preraiaiii  taxes, 
and  charges  for  Ae  Company's 
administrative  expenses  and  for  its 
assumption  of  mortality  and  expense 
rislis.  Applicants  state  that  premium 
taxes  wilt  be  deducted  either  irons 
Contract  payments  or  from  the  Contract 
value  upcm  annuitization  as  determined 
by  applicable  state  law.  Applicants 
further  state  that  prior  to  aiimitization. 
the  Company  will  deduct  an 
administrative  charge  ot$3S  from  the 
Contract  value  as  of  each  amuversaiy  of 
the  issue  date.  Finally,  Apphcaats  state 
that  for  assuming  a  mortality  riak. 
including  a  Death  IVocecds  risk,  and  an 
expense  risk,  the  Company  will  make  a 
daily  charge  of  1%  on  an  annua]  basis 
against  the  value  of  the  assets  of  eadi 
subdivistan  of  the  Aooount  Of  this 
charge,  JBS%  will  be  for  the  mortality 
risks  and  .35A  will  be  for  expense  risks. 
Applicants  state  that  all  assets  of  the 
Account  are  held  in  custody  for 
safekeeping  by  the  Account  llie  assets 
of  each  DiviaioB  of  the  Account  will  be 
kept  phjrsicaQy  segregated  and  held 
separate  and  apart  from  assets  of  other 
Divisions.  Shares  of  Ae  Fund  m  each 
Accoant  DiriaiaB.  if  issued,  may  be  left 
on  deposit  wift  the  aktaithtAdtr 
servicing  agent  of  the  Fvnd.  The 
Account  wiU  maintBiw  a  record  of  all 
purchases  and  redemptions  for  shares  of 
tlie  Fund  held  in  each  ActxNmt  Divisiaa. 

Relief  Requested 

Contingent  Deferred  Sales  Charge 

Secti<Mi  2(a}(35)  of  the  Act  defines 
"sales  lead"  as  the  cBfiierence  between 
the  price  of  a  security  to  dwpnbKc  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  reeeiyed  and  inrested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  eustodim's  fees,  insurance 
preminms,  issue  taxes,  or  administrative 
expenses  or  fees  wfaicji  are  not  properly 
chargeable  to  sales  or  promotioiiai 
activities.  Applicants  request  an 
exemption  from  the  provisions  of 
Section  2(a)(35)  to  tlM  extent  necessary 
to  permit  the  <rffer  of  the  Contracts  with 
the  described  ctmtbigent  deferred  sales 
charge. 

Section  27(^2)  (rf  the  Act  provides,  in 
substance,  that  the  issuer  erf  a  periocfic 
payment  pian  certifieate  and  a  depositor 
or  tmderwrfler  for  such  an  issuer  are 
prohilrfted  from  selBng  any  such 
certificates  unless,  among  other  things, 
the  proceeds  of  aB  payments,  other  than 
the  sales  load,  on  the  certificates  are 
deposited  widi  a  trostee  or  custodian 
having  the  ^oalificatioas  prescribed  fia 
Section  20(a)(1)  and  na  held  by  such 
trustee  or  cnslodlan  under  an  agreement 
cootainiag,  in  substencs,  the  trust 


indenture  provisions  required  by 
Sections  26(aH2>  and  26(aX3)  of  the  Act 
Section  2e(aK2HC)  of  the  Act  provides 
that  no  payment  to  the  depositor  of,  or 
principal  nnderwriter  for,  a  registered 
unit  investment  trast  (or  to  any  affiliated 
person  or  agent  of  such  depositor  or 
principal  anderwriter)  shaO  be  allowed 
the  trustee  or  costodhan  as  an  expense 
except  for  payme^  of  a  fee,  not 
exoee<&ig  such  reasonable  amount  as 
the  Commission  may  prescribe  as 
compensation  for  peifomung 
bookkeepuig  and  odter  adnmnstrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 
Applicants  request  an  exemption  from 
the  provisions  of  these  sections  to  the 
extent  necessoy  in  order  to  pennit  the 
offer  and  sale  of  the  Contracts  widi  the 
described  contingent  deferred  sales 
charge. 

Section  2(aX32)  of  die  Act  in 
substance,  defines  a  redeemable 
security  as  a  security  under  the  terms  of 
which  the  holder  is  entitled  to  receive 
approximaleiy  his  proportionate  share 
of  the  issuer's  ciBtent  net  assets,  or  die 
cash  equivalent  IhereoL  Secti'on  27(d)  of 
the  Act  in  substance,  requires  that  the 
holder  of  a  periodic  payment  plan 
certificate  to  aUe  to  surrender  his 
certificate  within  a  specified  time  and 
receive  the  vahw  of  his  accoant  and  the 
return  of  saleacbaiges  in  excess  of  a 
certain  percentage.  In  order  to  resolve 
any  issues  conoeming  the  apphcability 
of  Sections  2(aK32)  and  27(d).  exeaqitive 
reli^  is  sought  from  those  sections. 

Section  27(cKl)  of  the  Act  in  pertinent 
part  makes  it  imlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certfficates,  or  for 
any  depositor  or  tmderwriter  of  such 
company,  to  seU  any  such  certificate 
unless  it  is  a  redeemable  security. 
Applicants  request  the  necessary 
exemption  from  Section  27(c)(1)  of  the 
Act 

Rule  220-1,  promulgated  under 
Section  22(c)  of  the  Act  in  pertinent 
part  prohibits  a  registered  investment 
awftpany  issuing  a  redeemable  security 
from  selling,  redeeming  or  repurchasing 
any  such  security  except  at  a  price 
based  OB  the  CBznai  Bat  asaet  vahie  of 
such  aaeuity.  i^ipficanta  aeek  an 
exemptian  faoaa  Ihde  22»-l  in  order  to 
avoid  any  doubt  about  &e  poasibilities 
of  an  adverse  interpretation  of  that  rule. 

Sections  26(a)  and  27(c)(2) 

Section  27(c)p>  prcddbits  a  registered 
investment  company  or  a  depositor  or 
underwriter  Cor  such  company  from 
selling  periocBc  payment  plan 
certificates  mdesa  the  proceeds  of  an 
payments.  od>er  than  die  safes  load,  are 
deposited  with  a  baidc  or  trustee  or 


custodian  having  the  qualifications 
prescritwd  in  Section  21(a)(1)  and  held 
under  an  indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  Sections  2B(a)  (2)  and  (3)  far 
the  trust  indenture  of  a  unit  investment 
trust.  SectioB  2a(aH2)  requiies  diat  the 
trustee  or  custocBan  segregate  and  hold 
in  trust  all  securities  and  cash  of  the  unit 
investment  trust  income  and  cnipus.  As 
pertinent  here.  Section  28(a)(2)(C> 
provides,  in  sabstance,  tint  no  payment 
to  the  depositor  or  principal  underwriter 
of  a  unit  investment  trust  shall  be 
allowed  die  custodian  bank  as  an 
expense,  except  a  fee.  not  exceeding 
such  booldceeping  and  odier 
administrative  services  normally 
performed  by  the  costotfian. 

AppIicantB  request  exemptions  from 
Sections  26(a)  and  27(cK2)  of  die  Act  in 
order  that:  (1)  assets  of  die  Accoant  may 
be  held  under  the  terms  and  conditions 
and  subject  to  the  fees  and  diarges 
(induding  the  asset  charge  and  any 
premium  tax  diarges)  set  fordi  in  die 
apphcation  radier  dian  by  a  trustee  or 
custodian  pursuant  to  an  indenture  or 
agreement  as  provided  in  those  sections; 
(2)  certificates  (or  shares  of  die 
underlying  onrtnal  funds  may  be  held  in 
an  "open  aooount"  system,  and  (3) 
assets  of  the  Account  ahhon^ 
segregated,  wfll  not  be  required  to  be 
held  in  trast  Applicants  cuustait  to  the 
foregoing  exemptions  being  made 
subject  to  die  foBowing  conditions:  (1} 
that  deductions  under  the  (Contracts  for 
admsiistrative  services  diall  not  exceed 
such  reasonable  amomts  as  the 
Commission  shall  prescribe,  jurisdiction 
being  reserved  for  sa^  purpose,  and  (2) 
that  the  payments  of  sums  and  cfaoqpes 
out  of  the  assets  of  the  Account  shall  net 
be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  order,  provided  that 
Applicants'  consent  to  thda  niBdiliaii 
shall  not  be  deemed  to  be  a  concession 
to  the  CommiaaieB  of  aallwrity  to 
regulate  the  payment  ol  sums  and 
charges  out  of  such  assets  oChar  Ihaa 
charges  for  administrative  services,  and 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission  or  in 
any  suit  or  action  in  any  oaort  to  aasert 
that  the  Commission  has  oo  authority  to 
regulate  the  payment  of  such  other  sums 
or  charges. 

Section  6(c)  of  die  Act  audiorires  the 
Commission  to  exenqit  any  person, 
security,  or  transactioB,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  dial  such  exemption  is 
necessary  oc  appropriata  ia  tlw  public 
interest  and  consistent  with  the 
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protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
contend  that  the  requested  exemptions 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  pohcy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  28. 1982  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Conunission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20540.  A  copy  of  such 
request  shall  be  served  personally  by 
mail  upon  the  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law.  by  certificate]  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  will  be  Issued  as  of  course 
following  ^ril  28, 1082  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Ceotge  A.  FHirimmnos, 

Secretary, 

(PR  Doc.  «»46at  nbd  4-7-a2:  •s45  in) 
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New  England  Efectrlc  System  and  The 
Nanaganaatt  Eleetrlc  Co^  Propoeal  To 
Increaae  Short-Term  Borrowing 
Authority 

March  31, 1982. 

The  New  England  Electric  System 
("NEES").  a  registered  holding  company, 
and  one  of  its  subsidiaries.  The 
Narragansett  Electric  Company 
("Narragansett"),  25  Research  Drive. 
Westborough,  Massachusetts  01581, 
have  amended  an  application- 
declaration  currently  on  file  with  this 
Commission  pursuant  to  Sections  8(a),  7, 
g(a),  10  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ( "Act") 
and  Rules  42(a),  43.  46(a),  50(a)(2). 
S0(a)(3)  and  50(«}(5)  thereunder. 


By  order  dated  March  31, 1982 
Narragansett  was  authorized  to  borrow 
from  NEES,  banks  and  a  system  money 
pool,  through  March  31, 1983,  up  to  an 
aggregate  outstanding  principal  amount 
of  $8,000,000  (HCAR  No.  22438). 
Narragansett  has  now  filed  an 
amendment  seeking  to  increase  its 
borrowing  authorization  through  March 
31. 1983  from  $8,00a000  to  $14,000,000  in 
aggregate  outstanding  principal  amount. 
Narragansett  asserts  that  due  to 
unanticipated  fuel  costs  experienced  by 
its  wholesale  suppliers,  it  has 
experienced  a  lag  during  the  first 
quarter  of  1982  in  recovery  of  in  excess 
of  $7  milUon  of  its  own  fuel  costs.  It  is 
anticipated  Narragansett  will  recover 
this  amount  through  future  adjustments 
to  the  fuel  clause. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public  * 

Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  April 
26, 1982.  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  recieve  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commissioa  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminoiis. 
Secretary. 
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[Rrtea—  No.  22443;  70-6718] 

Northeeet  Utilltiee  Service  Co.;  The 
Rocky  Rhrer  Realty  C04  Northeast 
Utilltiea:  Propoeed  Ckiarantee  by 
Holding  ComfMmy  of  Subeldlary'a 


April  2, 1982. 

Northeast  Utilities  ("UN").  174  Brush 
Hill  Avenue,  West  Springfield, 
Massachusetts  01069,  a  registered 
holding  company,  and  two  of  its 
subsidiaries.  Northeast  UtiUties  Service 
Company  ("NUSCO")  and  The  Rocky 
River  Realty  Company  ("Rocky  River"), 


Selden  Street  Berlin.  Connecticut  06037. 
have  filed  a  declaration  with  this 
Commission  pursuant  to  Section  12(b)  of 
the  Public  UtiUty  Holding  Company  Act 
of  1935  ("Act"). 

NU  proposes  to  guarantee  a  lease 
("Lease")  entered  into  by  Rocky  River 
with  Equity  Investors.  Rocky  River  is  a 
real  estate  company  which  acquires, 
finances,  operates  and  maintains  real 
estate  for  NU  and  other  associate 
companies  in  the  Northeast  Utilities 
system  (the  "System").  NUSCO  is  a 
subsidiary  service  company  under  Rule 
87  and  68.  NUSCO's  general  offices,  and 
the  general  offices  of  the  System,  are 
located  at  Selden  Street  Berlin, 
Connecticut  The  System  has 
determined  that  additional  office 
facilities  are  necessary  to  relieve 
overcrowding  at  the  Selden  Street 
facility  and  to  permit  consolidation  of 
activites  currently  located  at  other 
facilities.  Accordingly,  Rocky  River  has 
entered  into  the  Lease  in  order  to 
provide  such  facilities.  It  is  proposed 
that,  before  the  properties  are  occupied, 
Rocky  River  will  sublease  the  premises 
to  NUSCO.  The  terms  of  the  sublease 
will  provide  for  NUSCO  to  reimburse 
Rocky  River  for  all  of  Rocky  River's 
obligations  under  the  Lease,  plus  any 
administrative  costs  of  Rocky  River. 

Eqviity  Investors  has  informed  Rocky 
River  and  NU  that  it  is  unwilling  to  enter 
into  the  Lease  without  additional  credit 
support,  given  Rocky  River's  minimal 
capitalization  as  compared  with  the 
rental  payments  under  the  Lease. 
Accordingly,  as  a  result  of  negotiations 
with  Equity  Investors,  the  Board  of 
Trustees  of  NU  has  authorized  NU  to 
guarantee  Rpcky  River's  rentals  under 
the  Lease,  subject  to  the  approval  of  thif 
Commission. 

The  leased  premises  consist  of  four 
interconnected  commerical  buildings 
which  are  under  construction  in  the 
Century  Office  Park,  at  an  intersection 
with  U.S.  Route  91  in  Rocky  Hill, 
Connecticut  The  site  is  four  miles  east 
of  NUSCO's  Selden  Street  facility  and 
eight  miles  south  of  Hartford.  Three  of 
the  buildings  will  l>e  for  office  purposes 
and  the  fourth  building  will  house  a 
cafeteria  and  basement  The  office 
buildings  are  oh  three  floon,  each  with 
total  usable  area  of  50,273  square  feet. 
The  first  of  the  office  buildinjgs  is 
scheduled  for  occupancy  on  August  1, 
1982,  while  the  others  are  expected  to  be 
completed  and  available  for  occupancy 
by  January  1. 1963. 

The  Lease  is  written  on  a  gross  rental 
basis,  under  which  Equity  Investors  is 
obligated  to  provide  and  pay  for  the 
operating  expenses,  utilities  and  real 
property  taxes  in  consideration  of  fixed 
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rental  payments.  A  tabular  summary  of  essential  terms  is  set  forth  beloW. 
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Leasehold  improvements  are  included 
within  the  fixed  rental  payments.  The 
Lease  provides  that  the  rent  will  be 
adjusted  for  the  second  and  succeeding 
years  to  reflect  the  actual  difference 
between  base  year  utilities,  taxes  and 
operating  expenses  and  the  cost  actually 
incurred. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  5>f  PubUc  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  2B.  1982,  to  the 
Secretary.  Securities  and  Exchange 
Conunission.  Washington.  D.C  20549. 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  he  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autliority. 

Geotge  A.  Fltwiinmons. 
Secretary. 

|FR  Doc  SZ-Maa  niMl  4-7-a2:  »4S  am) 
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Pecfcham  Plan  Fund,  Inc^  FMng  of 
Application  Purauant  to  Section  8(f)  of 
ttie  Act  tor  an  Order  Oedering  That 
Applicant  Hae  Ceaeed  To  Be  an 
Investment  Company 

April  2. 1982. 

Notice  is  hereby  given  that  Peckham 
Plan  Fund,  Inc.  ("Applicant").  234  EL 
Colorado  Blvd.,  Pasadena,  California 
91101,  a  Delaware  corporation 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  as  an 


open-end,  diversified  management 
investment  company,  filed  an 
application  <»  February  2, 1962.  for  an 
order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act  All  interested  persons  are  directed 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states  that  Applicant 
registered  under  the  Act  on  April  3, 195a 
Applicant  asserts  that  since  that  time  it 
has  neither  issued  securities  nor  made 
any  public  offerings.  It  is  also  asserted 
that  Applicant  has  no  assets.  Finally. 
Applicant  represents  that  its  corporate 
existence  has  be«i  terminated. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  27, 1982.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication  . 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  appUcation 
will  be  issued  as  of  course  following 


said  date  unless  the  Conunission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motioiL 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission  by  the  Division  of 
Investment  Management,  purmani  to 
delegated  authority. 
Ceoige  A  FitxsiaBaMHis. 
Secretary. 

|FR  Doc  8Z-«Sao  Piled  4-7-tt  k«  aa4 


[I 


NOLl2S37:(S1»-«ie2)l 


Scare  U  A  Oo»emment  Money 
Tniet  and  John  R.  Haire: 

March  3a  1982. 

Notice  is  Hereby  Given  that  Sears 
U.S.  Government  Money  Market  TTust. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
openend.  divosified  managonent 
company  (the  Trust"),  and  |ohn  R. 
Haire.  Five  World  IVade  Center.  New 
York.  New  York  10048  (collectively. 
"Ai^licants")  filed  an  application  on 
Febniary  3. 1962.  for  an  order  of  the 
Commissioa.  pursuant  to  Section  6(c)  off 
the  Act  declaring  that  Mr.  Haire,  a 
Trustee  of  the  Trust  shall  not  deemed 
an  interested  person  of  the  Trust  tvithin 
the  meaning  of  Section  2(a)(19)  of  the 
Act  solely  by  reason  of  his  being  a 
director  of  Washington  National 
Corporation  ("WNC")  and  two  of  its 
subsidiaries.  All  interested  persons  are 
referred  to  the  appUcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  whidi  are 
summarized  below. 

Applicants  state  that  Mr.  Haire  is  a 
director  of  WNC  a  publicly-held  life 
insurance  complex,  and  two  of  its  life 
insurance  subsidiaries.  Anchor  National 
Life  Insurance  Company  ("ANL")  and 
Washington  National  Life  Insurance 
Company  of  New  York  ("WNNY").  In 
addition.  AppUcants  state  that  WMC 
has  two  other  wholly-owned 
subsidiaries.  Washington  National 
Equity  Corporation  ("WNEC")  and 
Anchor  National  Financial  Services.  Inc. 
("ANS").  both  of  which  are  registered 
with  the  Commission  as  broker-dealers 
under  the  Securities  Exchange  Act  of 
1934  (the  "1934  Act").  (ANS  itself  has  a 
whoUy-owned  subsidiary.  ANFS,  Inc. 
('ANFS").  also  a  registered  broker- 
dealer  which  operates  solely  in  New 
York.)  AppUcants  represent  that  tlie 
three  brokerHlealer  subaidiaries  function 
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primarily  as  adjuncts  to  the  Insurance 
operations  of  the  WMC  complex, 
marketing  mutual  funds  and  variable 
annuities.  Additionally,  Applicants 
submit  that  ANS  (and  ANFS)  conduct  a 
general  secnrlties  business  on  a  fully 
disclosed  basis  through  a  non-affiliated 
broker-dealer.  AppUcants  allege  that 
such  general  securities  business  is 
limited  to  accommodating  the  clients  of 
the  dually-licensed  insurance  agents- 
registered  representatives  for  occasional 
securities  transactions  and  such 
securities  business  is  not  solidtsd. 

Section  2(a)(19UA)(v)  of  the  Act 
defines  an  "interested  person"  of  an 
investment  company  to  include  any 
broker  or  dealer  registered  under  the 
1934  Act  or  any  affiliated  person  of  such 
broker  or  dealer.  Section  2(a)(3]  of  the 
Act  defines  an  "affiliated  person"  of 
another  person  to  include  any  person 
direcUy  or  indirecUy  controlling, 
controlled  by  or  under  common  control 
with  such  odier  person.  Section  2(a)(B) 
of  the  Act  defines  "control"  to  mean  the 
power  to  •xardse  a  ccmtroUlng  influence 
over  the  management  or  policies  of  a 
company,  unless  such  power  is  solely 
the  result  of  an  official  position  «vith 
such  company.  Section  2(a)(9)  also 
provides  that  a  natural  person  shall  be 
presonad  not  to  be  a  controlled  person 
within  the  meaning  of  the  Act  by  that 
such  presumptian  may  be  rebutted  by 
evidence. 

Section  6(c)  of  the  Act  empowers  the 
Commission  to  exempt  any  person  from 
any  provision  of  the  Act  if  and  to  die 
extent  that  such  exemption  is 
"necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  die  policy  and 
provisions"  of  the  Act 

Applicants  contend  that,  in  the 
context  of  the  foregoing  facts  and 
statutory  definitions,  if  Mr.  Haire, 
becaose  of  his  status  as  a  director  of 
WNC  is  deemed  to  be  taa  "control"  of 
WNEC  ANS  (and  ANFS).  subsidiaries 
of  WMC  and  registered  broker-dealers, 
he  would  be  an  affiliated  person  of  such 
registered  broker-dealers  and.  therefore, 
an  "interested  person"  of  the  Trust 
Alternatively,  Applicants  beUeve  that  if 
Mr.  Haire  as  a  director  of  YVNC  is 
deemed  to  be  "controlled"  by  WNC  he 
would  be  under  WNCs  common  control 
widi  WNEC  and  ANS  (and  ANFS]  and, 
therefore,  and  affiliated  person  of  such 
broker-dealers.  Applicants  assert  diat 
this  again  would  result  Ui  Mr.  Haire 
being  considered  and  "interested 
person"  of  die  T^nst  Applicants 
represent  di«t  Mr.  Haire  is  not  a 
director,  effloer  or  employee  of  any  of 
die  WNC  brokar^aalar  sidisidiaries. 


Applicants  represent  that  Mr.  Haire 
does  not  in  any  way  participate  in  the 
day  to  day  operations  of  either  WNC  or 
any  of  its  brokar^lealer  subsidiaries  and 
that  he  is  not  an  officer  of  WNC  nor  is 
he  an  officer  of  any  of  its  operating 
subsidiaries.  Applicants  state  that  Mr. 
Halre's  sole  connection  with  the 
registered  broker-dealer  subsidiaries  is 
that  they  are  subsidiaries  (or,  in  the  case 
of  ANFS.  a  subsidiary  of  a  subsidiary)  of 
a  company  of  which  he  is  a  director. 
Applicants  assert  that  from  this  it  is 
clear  that  he  is  not  suffidenUy  involved 
in  their  business  to  the  extent  that  he 
can  exercise  a  ooatndling  influence  over 
their  affalrB.  except  in  his  official 
capacity  as  a  director  of  WNC  their 
parent  corporation.  Also,  Applicants 
state  that  Mr.  Hafre  owns  less  than  Vfc  of 
1%  of  the  oommon  stock  and 
approximately  Z.3%  of  preferred  stock  of 
WNC.  Aocofdingly.  Applicants  believe 
that  Mr.  Haire  abonld  not  be  deemed  to 
control  oithar  WNEC  or  ANS  (or  ANFS). 

Applicants  believe  that  it  is  decu*  diat 
WNCs  present  "influenoe"  over  Mr. 
Haire  consists  solely  of  die  power  to 
decline  to  re-elect  him  to  WNCs  Board 
of  Directors  (and  that  of  its  wholly- 
owned  sobstdiariee.  ANL  and  WNNY). 
Applicants  state  that  Mr.  Halre's  present 
full  time  oooopation  is  President  and 
Chief  Executive  Officer  of  die  Council 
for  PlnaBdal  Aid  to  Bducaticm,  a  not-for- 
profit  corpocatton  promoting  flanandal 
aid  to  education,  where  he  has  been 
employed  since  1078.  Prior  to  that  time, 
for  14  years  he  was  Chairman  and  Chief 
Executive  Officer  of  Anchor  Corporation 
(formerly  an  investment  adviser  to  the 
Anchor  Group  of  Mutual  Funds),  which 
is  now  a  non-operating  subsidiary  of 
WNC.  Mr.  Haire  was  a  Vice-President  of 
the  New  York  Stock  Exchange  from  1956 
to  1959  and  Secretary  of  the  Exchange 
from  1955  to  I960.  He  has  served 
varioosly  as  Chairman  of  the  Board  of 
the  Govenwrs  of  the  faivestment 
Company  instttate;  Chairman  of  the 
Investment  Company  Committee  of  the 
Securities  Industry  Association;  and 
Chairman  of  the  Federal  Taxation 
Committee  of  the  Investment  Bankers 
Association.  Mr.  Haire  is  also  an 
Attomey-at-Law  and  is  presenUy  a 
member  of  the  Qoard  of  Directors  of 
Bowne  and  Company.  AppUcants 
contend  that  It  Is  clear,  therefore,  that 
Mr.  Haire  Is  a  parson  of  broad  and 
diverse  background  with  extensive 
experience  in  the  mutual  fund  industry, 
and  independent  status  in  the  business 
commonity.  AppUcants  represent  that 
Mr.  Haire  is  one  of  14  members  of  the 
Board  of  Dfracton  of  WNC  one  of  14 
directors  of  WNNY  and  a  member  of  its 
Finanoe-CaoBBittee,  and  one  of  13 


directors  of  ANL  and  that  Mr.  flaire 
receives  no  compensation  for  serving  as 
director  of  any  of  said  Boards. 
Applicants  maintain  that  Mr.  Haire 
receives -an  aimual  salary  from  Anchor 
Corporation  (until  August  31, 1983). 
pursuant  to  a  severance  contract  with 
the  non-operating  subsidiary,  and  that 
this  contract  is  in  no  way  dependent  on 
Mr.  Haire  being  e  director  of  WNC. 

Applicants  state  that  the  broker- 
dealer  activities  of  WNC  broker-dealer 
subsidiaries.  WNEC  and  ANS,  involve 
mainly  sales  of  the  shares  of  mutual 
funds  and  vaiiaUe  annuities.  Applicants 
assert  that  variable  annuities  are  not 
among  the  tjrpes  of  securities  in  which 
the  Trust  will  invest  and  that  these 
broker-dealer  subsidiaries  are  not 
engaged  in  the  business  of  purcliasing 
and  selling  any  other  securities,  except 
in  the  case  of  ANS  (and  ANFS),  and 
then  only  as  an  accommodation  to  its 
clients.  AppUcants  maintain  that  these 
broker-dealer  subsidiaries  do  not  act  as 
market  makers  in  any  securities  nor  as 
underwriter  and  that  so  long  as  1^. 
Haire  remains  a  Trastae  of  the  Triist  the 
Trust  undertakes  that  it  will  not  transact 
any  such  basinessin  the  eventit 
beoomas  possible  to  do  s&  Applicants 
do  not  believe  that  this  commitment  will 
cause  the  Trust  to  lose  benefit  of  any 
investment  opportmdty.  Applicants 
state  that  in  additioa  to  Mr.  Haire's  lack 
of  dirct  responsibility  for  the  business  of 
these  WNC  broker-dealer  subsidiaries, 
die  abeenoe  of  any  dealings  between 
them  and  the  Thist  further  confirms  the 
absence  of  any  poesible  effect  of  Mr. 
Haire's  independence  as  a  Trustee. 
Applicants  express  their  view  that 
because  of  Mr.  Haire's  personal  stature 
and  the  removal  of  any  poeaibibty  of  the 
Trust  doing  business  with  WNC  or  its    . 
broker-dealer  subsidiaries.  Mr.  Haire  at 
all  times  will  be  in  a  position  to  act 
independently  on  behalf  of  the  Thist 
and  its  shareholders  without  any 
possible  impairment  arising  out  of  his 
affiliation  with  WNC 

Applicants  believe  an  exemption  is 
appropriate  in  this  case  because  they 
also  believe  that  the  Trust  and  its 
shareholders  will  be  well-served  in 
havii^  Mr.  Haire  as  one  of  its  Trustees 
and  that  he  will,  in  fact  be 
"disinterested"  for  all  intents  and 
purposes  of  the  Act  Applicants  also 
beUeve  that  die  exemption  herein 
requested  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
proidslons  of  the  Act 

Notice  is^furtber  given  that  any 
interested  panon  may,  not  later  than 
April  Z3, 1962.  «t  IkM  pjB..  submit  to  the 
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Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law 
,  proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  A  copy  of  such 
request  shaU  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commisaion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geoffge  A  Fltsniiifmrnt^ 
Secretary. 

|FR  DoOZ-asn  Pdad  4-7-K:  8;4S  M^ 
SajJNQ  CODE  SOW-SI-M 


(I 


No.  22436;  (70-6723)] 


Southwtem  Electric  Power  Co.; 
Propoaed  Issuance  and  Sale  of  First 
Mortgage  Bonds  at  Competitive 


March  3a  1982. 

Southwestern  Electric  Power 
Company  ("SWEPCO"),  P.O.  Box  21106. 
Shreveport  Louisiana  71156,  a  public- 
utility  subsidiary  company  of  Central 
and  South  West  Corporatioa  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"J  and  Rule  60  promulgated 
thereunder. 

SWEPCO  proposes  to  issue  and  sell 
up  to  $75,000,000  ivindpal  amount  of  its 

First  Mortgage  Bonds,  Series  R. •%, 

due  May  1. 2012.  The  terms  will  be 
determined  by  competitive  bidding.  The 
bonds  win  be  issued  under  and  secured 
by  SWEPCO's  Indenture  dated  February 
1. 1040.  as  amended  and  as  to  be  further 
amended  The  proceeds  to  be  derived  by 
SWEPCO  from  die  sale  of  die  bonds  will 


be  used  to  repay  short-term  borrowings 
incurred  or  expec:ted  to  be  incurred  to 
finance  constniction  e}q»mditures. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  throu^  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  shoidd  submit  their  views  in 
writing  fay  April  27, 1982.  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C  20549. 
and  serve  a  copy  on  the  declarant  at  die 
address  spedfied  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  idoitify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notifed 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  In  this  matter.  After  said  date,  die 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  tlie  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
auAority. 

Ceotge  A.  Fussiiuiiiuus. 
Secretary. 

|FR  Doc.  n-aSOZ  FOmI  4-7-SZ:  •i45  a^ 


insissss  Na  34-16610;  Fie  Na  SR-MSTC- 
•2-3] 

SeH-Reguhtory  Organbations; 
Propoaed  Rule  Ctiange;  Mhfweat 
Securities  Trust  Ca 

In  the  matter  relating  to  Proposed  Fee 
for  Trade  Acknowledgement 
Confirmations.  Comments  requested  on 
or  before  April  29, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l)  notice  is  hereby  given 
diat  on  March  22. 1982  die  Ikifidwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
die  proposed  rule  change  as  described 
in  Items  L  H.  and  m  below,  v^ch  Items 
have  been  prepared  by  the  self- 
regulatory  oiganixation.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Sdf-Ragnialaty  OiynliaHwi's 
Statamaol  of  die  Tsnne  of  Substance  of 
the  Propoaed  Rnle  Chsnge 

The  KOdwest  Securities  Trust 
Company  has  estabUriied  a  fiee  for 
Trade  Admowledgement  Confirmations 
for  the  National  Institutional  DeUvoy 
System  (NIDS)  in  die  amount  of  10.15 
per  confirmation. 


IL  Self •RegniaioKy  Oqaaisatian's 
SUtemant  of  die  Puipoae  oC  and 
Statutory  Basb  far.  the  Pnposadlbde 
Change 

In  its  filing  widi  the  Commission,  the 
self-regulatory  organisation  inrlndurf 
statements  concerning  die  purpose  of 
and  basis  for  dw  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  iHoposed  rale  change.  The  text  of 
diese  statements  may  be  examined  at 
the  places  specified  in  Item  IV  bdow. 
The  self-regulatoty  mganiration  has 
prepared  summaries  set  forth  in 
Sections  (A).  (B).  and  (C)  bdow.  of  die 
most  significant  aspects  of  such 
statements. 

fA)  Self-Regulatory  Oiganizatiaa'a 
Statement  of  Uie  Purpote  cf,  oitd 
Statutory  Basis  for.  the  Proposed  RtUe 
Change 

The  proposed  fee  is  merely  a  pass 
duou^  charge  from  DTC  for  Tirade 
Acknowledgement  Confirmations 
processed  for  trades  subodtted  to  the 
National  Institutional  Dellvay  System 
(NIDS)  for  dearanoe  and  setdemenL 

The  fee  is  consistent  widi  Section  17A 
of  die  Ad  in  that  it  wUl  facilitate  the 
prompt  and  accurate  dearance  and 
setdement  of  securities  transactions  and 
the  linking  of  dearance  and  settiement 
facilities. 

[B\  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Con^Mny  does  not  believe  diat  any 
burdens  will  be  plaeed  on  competition 
as  a  result  of  the  proposed  nde  rha^jpi, 

[C\  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  have  neither  been  solidted 
nor  received. 

m.  Data  of  Effecdvanass  of  the 
Proposed  Rule  Change  and  Timing  far 
Commission  AcdoD 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Secti<u  19(b)(S)  of 
the  Securities  Exdiange  Ad  of  1934  and 
subparagrai^  (e)  of  the  Securities 
Exchange  Ad  Rule  19b-4.  At  any  time 
within  80  days  of  die  filing  of  sodi 
proposed  rule  diange.  dto  Commission 
may  summarily  abrogate  sudi  rule 
change  if  it  ^>pears  to  the  Commisskn 
diat  such  action  is  necessary  or 
appropriate  in  the  public  interest  far  die 
protection  of  investors,  or  otherwise  In 
furtherance  of  the  pmposes  of  die 
Securities  Bxchai^  Act  of  1084. 
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IV.  Solidtathm  of  Commmrts 

Interested  persona  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  oopies  thereof  with  the 
Secrstaiy.  Securities  and  Exchange 
Comniission.  500  North  Capitol  Street. 
NW..  Washington.  D.C.  20S49.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  nile  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  &om  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  NW..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  April  29. 1962. 

For  the  Connnlssion,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  deliegated 
authority. 

Dated:  March  31, 1062. 
Gegrga  A.  ntntnuBoiis, 
Secretary. 

(FR  Doc.  SS-SSn  FQwi  «-7-«2:  •s4S  1^ 
BIUJNO  COOC  MM-OI-M 


[Retaaae  Na  1S61«;  (8R-PSE-t1-23)l 

Hw  PscHIc  Slock  Exchsnflv,  Inc; 
mwr  A|i|if  uvHiy  iToposoa  nuiv 
Changs 

April  2. 1962. 

The  Pacific  Stock  Exchange,  Inc. 
("PSE")'  618  South  Spring  Street  Los 
Angeles,  CA  90014,  submitted  on 
December  21, 1981,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  191:h4  thereunder, 
to  amend  Articles  II.  V,  and  VIII  of  its 
constitution.  The  proposed  amendments 
would  revise  the  structiire  and  function 
of  certain  standing  committees  of  the 
PSE.  Furthermore,  the  proposed 
amendments  would  delete  certain 
provisions  restricting  activities  and 
membership  of  member  firms,  including 
restrictions  relating  to  the  beneficial 
ownership  of  one  member  firm  by 
anothar,  *  and  provisions  permitting  the 


PSE  to  require  members  to  sever 
business  connections  which  may  be 
detrimental  to  the  exchange  or  whidi 
may  result  in  domination  of  a  member  or 
member  organization  by  a  non-member. 
In  addition,  the  proposed  amendments 
would  change  the  definition  of  "allied 
member"  in  Article  V,  Section  6,  to 
remove  the  reqoireraent  that  persons 
who  are  emplojred  by  corporate  member 
organizations  be  holders  of  voting  stock 
of  their  ooiporations. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rale  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18413.  lanuary  12, 1962)  and  by 
publication  in  the  Federal  Register  (47 
PR  2966,  January  20, 1962).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

liie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  die  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  sectuities 
exchange  and,  in  partindar.  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2]  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
market  Regulation  pursuant  to  delegated 
authority. 

George  A  Fitislmmons, 
Secretary. 

(FR  Doc  S2-M04  F1M  «-7-a2:  »M  am) 
BNJJNQ  COCC  S010-41-M 


SMALL  BUSINESS  ADMINISTRATION 
[Ucansa  No.  07/09-0004] 


■  Th«  PSE  propoMS  to  dsltt*  Artlch  Vin,  Section 
S  of  iU  ooMUIntioa  anUtUd  "AModaUon  with  One 
Firm  Only."  In  t  letter  to  the  Commltiion  dated 
March  28, 19B2.  the  PSE  stated  that  It  hat  never 
interpreted  tMs  stctioa  to  apply  in  drcumttancee 


Atlas  Small  BualnMs 
Corp.;  Surrandar  of  Ucanaa 

Notice  is  hereby  given  that,  pursuant 
to  8  107.105  of  the  SBA  regulations 
governing  Small  Business  Investment 
Companies  (13  CFR  107.105  (1981)). 
Atlas  Small  Business  Investment 
Corporation  (Atlas).  1617  Baltimore, 
Kansas  City.  Missouri  64108,  has 
surrendered  its  license  to  operate  as  a 
Small  Business  Investment  Company 
(SBIC)  imder  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  Atlas  was  licensed  by  the  Small 
Business  Administration  (SBA)  of  April 
10. 1961. 

Atlas  has  complied  with  all  conditions 
set  forth  by  die  SBA  for  surrender  of  its 


license.  Therefore,  tuider  the  authority 
vested  by  the  Act  and  pursuant  to  the 
above-cited  regulation,  the  license  of 
Atlas  was  accepted  effective  February 
28, 1982,  and  it  is  no  longer  licensed  to 
operate  as  a  SBIC 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  Mardi  30. 19B2. 
Robect  G.  Linabeny, 

Acting  Deputy  Associate  Adminiatrator  for 
Investment. 

|FR  Doc  SZ-a433  FOwl  4-7-«2:  fttt  aail 


Invvltna  a  nteryar  of  two  mamber  {Irmt  or, 
alternatively,  the  purchase  of  one  member  Arm  by 
enother  memt>er  firm. 


Praaldantlal  Advlaory  Commlttaa  on 
Small  and  Minority  Businaaa 
OwnaraMp;  PubNc  Moating 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington.  D.C. 
«vill  hold  a  public  meeting  at  9:00  imtil 
SKM)  pjn..  Friday,  April  3a  1962,  at  the 
Small  Business  Administration,  2nd 
Floor  Conference  Room,  1441  L  Street 
NW,  Washington.  D;C  20416,  to  discuss 
such  business  as  may  be  presented  by 
the  Committee  members.  The  meeting 
will  be  open  to  the  interested  public, 
however,  space  is  limited. 

Persons  wishing  to  present  written 
statements  should  notify  Mrs.  Bettye 
Bolden,  Office  of  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development  Small  Business 
Administration,  Room  317, 1441  L  Street 
NW..  Washington.  D.C.  20416,  (202)  653- 
6851,  in  writing  or  by  telephone  no  later 
than  April  23, 1982. 

Dated  March  29. 1982. 
Edna  E.  Powers, 

Director,  Office  of  Advisory  (founcila. 

[PK.  Doc  az-a6»  FUwi  4-7-S2;  S:4S  un| 
MUJNO  CODE  S02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
CoaatQuard 

[COD  82-041] 

Chamlcal  Tranaportatlon  Advlaory 
Commlttaa;  Public  MaaUng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463-,  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Advisory 
Committee  to  be  held  on  Wednesday, 
May  12, 1962  beginning  at  9HX)  a  jn.  in 
room  2230.  Nassif  Building,  400  Seventh 
St.  SW,  Washington,  DC 

The  following  Hems  are  listed  on  the 
agenda  for  review: 
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Stowage  of  Containers  with  Dangerous 

Goods 
Requirements  for  Licensing  of 

Tankermen 
Internal  Inspection  Period  for 

Pressurized  Cargo  Tanks 
Naphthalene  as  a  Subchapter  "O" 

Material  on  Barges 
IMCO  Reports 
Roles  and  Mission  Study 
Status  Report  on  Requirements  for 

Waterfront  Facilities 
Report  on  Marine  Safety  Information 

System 
Pnsonnel  Protection 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  puUic  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  the  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time.  Additional 
information  may  be  obtained  firom  Mary 
M.  Williams,  Executive  Director, 
Chemical  Transportation  Advisory 
Committee,  U.S.  Coast  Guard.  (G- 
MHM),  Washington.  DC  20593  or  by 
calling  (202)  426-2306. 

Issued  in  Wasliington.  DC  on  March  31. 
1982. 

LN.Hein. 

Captain,  U.S.  Coast  Guard  Acting  Chief  Office 
of  Merchant  Marine  Safety. 

|FR  Doc  82-0473  Filed  4-7-62;  8:4S  OffiJ 

aaiiNOcoDE  itia-u^i 


Federal  Aviation  Adminiatratlon 

High  Altltuda  Pollution  Program. 
ScienfMc  Advlaory  < 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  High  Altitude 
PollutioR^Program  Scientific  Advisory 
Committee  to  be  held  April  21-23, 1982, 
in  Conference  Rooms,  7A  7B  and  7C  at 
the  Federal  Aviation  Administration 
building  located  at  800  Independence 
Avenue  SW„  Washington,  D.C.  20591.  at 
the  following  times: 
April  21, 1982— lOKX)  a.m.  to  5.-00  p.m. 
April  22. 1982—9:00  a.m.  to  5:00  p.m. 
April  23. 1982-4:00  a.m.  to  12:00  noon 

This  will  be  the  final  meeting  of  the 
committee.  The  agenda  wdl  focus  on  a 
Report  of  Findings  of  the  High  Altitude 
Pollution  Program,  and 
recommendations  for  the  futtve 
direction  of  studies  on  the 
environmental  eflbcts  of  high  altitude 
aircraft 


Attendance  is  open  to  the  interested 
public  but  iimited  to  the  space  available. 
Any  men4>er  oi  the  public  wishing  to 
attend,  make  a  presentation,  or  obtein 
additional  information  shotdd  contact 
Mr.  James  W.  Rogers.  AEE-30a  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591. 202-755-8933  or 
202-755-1851  by  close  of  business  AiHil 
14.1962. 

Any  member  of  the  public  may 
present  a  written  statement  for  the 
consideration  of  the  committee  at  any 
time. 

Issued  in  Wasliington.  D.C.  on  March  17, 
19B2. 

N.  Sundararaman, 

Manager,  High  Altitude  Polhition  Program. 

(FR  Doc  B2-ei04  Filed  4-7-62:  6:45  ami 
BOJJNG  COOC  4SW-1S4I 


Radio  Technical  Commii  alon  for 
Aeronautlca  (RTCA),  Special 
Committoa  147— T^aMc  Alert  and 
wowwKin  AVDHianco  syaiema^  aweiing 

Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C  App.  I]  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  Traffic  Alert 
&  Colliaion  Avoidance  Systems  to  be 
held  on  April  28-29. 1982.  in  Conference 
Rooms  8  A-B-C  Federal  Aviation 
Administration  Building,  800 
Independence  Avenue  SW.. 
WashingtcHi.  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  diis  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarics;  (2)  Approval  of  Minutes  of  the_ 
Sixth  Meeting  held  on  February  23-25. 
1982:  (3)  Presentation  of  Working  Group 
Reports;  (4)  Review  of  Draft  Committee 
Report  on  Minimum  Operational 
Performance  Standards  for  Traffic  Alert 
and  Collision  Avoidance  Systems:  (5) 
Outline  Remaining  Work  Program  and 
Assignment  of  Tasks;  and  (6)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  1717  H  Street  NW., 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  stetement  to  the  committee  at 
any  time. 


Issued  in  Washingtoa  Oil.  oo  Marck  ZSL 
1982. 

iCari  F.  Biacadk. 

Designated  Officer. 

(FK  Doc  az-aiflS  Filed  4-7-aE  MS  a^ 


Federal  I  Hgli vay  AdiiiiniatiaUun 


CInton  County,  New  Yortc 
County,  VaraMMrt;  MoMco  of 

agency:  Federal  Midway 
Administration  (FHWA).  DOT. 
acnOH:  Notice  of  intent 


r.  The  FHWA  is  issofaig  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statonent  will  be 
prepared  for  a  proposed  highway /bridge 
project  in  Clinton  County.  New  York 
and  Franklin  Coimty.  Vermont 


mOMOONTACR 

George  A.  Jensen.  Assistant  Division 
Administrator,  Federal  Highway 
Administration.  P.O.  Box  568,  Federal 
Budding.  Montpelier,  VT  05602, 
Telephone:  (802)  223-5204  or  Arthur  J. 
Goss.  Chief  of  Design.  Vermont  Agency 
of  Transportetion.  State  Administration 
Building.  Montpelier.  VT  05602. 
Telephone:  (802)  828-2863l 

Federal  Highway  Administration  in 
cooperation  with  the  Vermont  Agency  of 
Tranqiortation  and  the  New  York 
Department  of  Transportation,  with 
Vermont  acting  as  lead  agency,  is  in  the 
process  of  preparing  an  Environmental 
Impact  Statement  for  replacement  (rf  the 
Rouses  Point  Bridge,  across  Lake 
Champlain  between  Alborg.  Vermont 
and  Chaplain,  New  York. 

The  alternates  to  be  considered  are  (1) 
no  action:  (2)  rehabilitation  of  the 
existing  bridge  and  approaches:  and  (3) 
construction  of  a  new  bridge  and 
approaches  on  new  alignment  near  the 
existing  location.  The  present  facility 
has  two  lanes.  If  a  new  bridge  is  buih,  it 
will  have  two  lanes  plus  shoidders. 

Construction  of  this  project  will 
increase  safety  and  convenience,  and 
will  improve  travel  quality  between 
northeastern  New  York  and 
northwestern  Vermont  In  previous 
feasibility  studies  and  project 
development  reports,  possible 
environmental  effects  have  been 
identified  in  the  fields  of  water  quality, 
wedands.  fish  and  wildlife  haUtat  rare 
and  endangered  spedes,  historic 
preservation,  land  use.  recreatioR.  and 
commercial  and  recreational  ni^vigatioiL 

The  scoping  process  has  commenced. 
To  insure  that  all  significant  issues 
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relating  to  this  project  arie  addressed, 
comments  and  suggestions  are  invited 
from  all  parties  interested  in 
participating  in  the  process. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  or  the 
Vermont  Agency  of  Transportation  at 
the  addresses  provided  above. 

bsued  on:  March  28, 1962. 
Gsocis  A.  lamaii, 

Asaiatant  Diviaion  Adminiatrator,  Moa^liei/ 

VennonL 

pit  Doc  tt«aa  FIM  4-7-lt:  te4B  am] 


MarithM  Administration 

[Ooeket  Na  ft-«70.  Sub.  1] 

Equity  Carrfera,  Inc^  Aaco-Faloon  II 
Shipplna  Co;  AppUcwtlon 

Notice  is  hereby  given  that  Equity 
Carriers,  Inc.  (Equity  Carriers)  holder  of 
a  long-term  operating-differential 
subsidy  (ODS)  contract  in  the 
worldwide  bulk  trades,  has  filed  an 
application  dated  December  4, 1961,  to 
amend  its  contract  with  respect  to  the 
vessel  STAR  OP  TEXAS  only  to  permit 
the  carriage  of  dry  bulk  cargoes  subject 
to  the  cargo  preference  laws  of  the 
United  States  including,  but  not  limited 
to  10  U.S.C  2631. 46  U.S.C  1241  and  15 
U.S.C  616(a).  at  fair  and  reasonable 
rates.  Concomitantly,  Asco-Falcon  D 
Shipping  Company,  the  vessel  owner, 
has  applied  for  the  total  repayment  of 
the  construction-differential  subsidy 
(CDS)  paid  on  the  vessel.  Equity 
Carriers  proposes  that  Article  I-2(a)  of 
its  ODS  contract  be  amended  in  its 
entirety,  with  respect  to  the  vessel 
STAR  OF  TEXAS  only,  to  read  as 
foUowK 

(a)  During  the  period  of  this  Agreement,  the 
Operator  thall  operate  the  STAR  OF  TEXAS 
for  a  minlniMin  of  338  daya  per  calendar  year 
(pro  rata  for  the  flrat  and  last  year  of 
operation]  in  the  worldwide  carriage  of  dry 
bulk  cargoes  in  the  foreign  oceanbome 
commerce  of  the  United  States,  the  carriage 
of  such  cargoes  between  foreign  ports,  and 
the  carriage  of  cargoes  subject  to  the  cargo 
preference  statutes  of  the  IJnited  States 
including  but  not  limited  to  10  U.S.C  2631, 46 
U.8.C  1241,  and  IS  U.8.C  6iea  at  fair  and 
reasonable  rates  under  the  cargo  preference 
laws  of  the  United  States.  Provided  howtvar, 
That  such  carriage  of  cargoes  subject  to  cargo 
preference  statutes  of  the  United  States  shaU 
be  subject  to  the  foUowing  conditions  and 
limitations: 

(i)  The  STAR  OF  TEXAS  shall  not  carry 
such  preference  cargoes  In  loads  of  lees  than 
\QJOfXi  tons  of  more  than  30,000  tons; 

(U)  Hie  OfanXat  shall  not  rsoelve 
opareting-duCsrential  subsidy  lor  any  voyage 
in  which  the  STAR  OF  TEXAS  cairtas  such 
preference  cargo;  and 


(iii)  Asco-Falcon  0  Shipping  Company,  the 
owner  of  the  STAR  OF  TEXAS,  shall 
undertake  on  terms  and  conditions 
satisfactory  to  the  Board  to  repay  Ihe  entire 
amount  of  construction  differential  subsidy 
paid  by  the  Board  with  respect  to  the  STAR 
OF  Te3cAS,  such  repayment  to  be  made  in 
-  level  annual  installments  in  arreeu^  over  a 
period  of  25  years  &x>m  delivery  of  the  STAR 
OF  TEXAS. 

The  applicants  emphasize  that  they 
are  not  seeking  coastwise  employment 
for  the  vessel  and  that  the  release  of 
domestic  trading  restrictions  under 
section  506  of  the  Merchant  Marine  Act, 
1936,  as  amended,  is  not  being 
requested.  The  applicants  expect  that 
the  domestic  trading  restrictions  in  the 
CDS  contract  relating  to  the  vessel  will 
remain  in  force. 

This  application  supersedes  the 
application  dated  August  3, 1979,  by 
Equity  Carriers  to  carry  dry  bulk 
preference  cargo  at  fair  and  reasonable 
rates  with  or  without  ODS.  That 
application  was  published  in  the  Federal 
Register  on  Jtine  2a  1980  under  Docket 
No.  S-670. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board. 
Room  7300,  Department  of 
Transportation  Building.  400  Seventh 
Street  SW..  Washington,  D.C.  20590. 

Any  person,  firm,  or  corporation 
haviiig  any  interest  in  such  application 
who  desires  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  such  views  and  comments  in 
%vriting.  in  triplicate,  to  the  Secretary, 
Maritime  Subsidy  Board,  at  the  address 
given  above,  by  April  23, 1982.  The 
Maritime  Subsidy  Board  will  consider 
such  views  and  comments  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.S04  Operating-Differential 
Subsidy  (ODS]] 

By  order  of  the  Maritime  Subsidy  Board. 

Dated  March  31, 1082. 

Robert  J.  Pattoo.  Jr., 

Secretary. 

(FK  Doc.  Sa-MM  FU«d  4-7-12;  »4S  am] 
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Offloa  Of  tM  Sacratary 

Minortty  Bualnaaa  Raaourca  Cantar 
Advtaory  Commlttaa;  Maating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S-C  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  May  10, 
1962,  at  10:00  ajn.  nntil  1:00  pjn.  in 


Room  10234-38  at  the  Department  of 
Transportation,  400  7th  Sti«et  SW. 
Washington.  D.C.  20590.  The  agenda  for 
the  meeting  is  as  follows: 

— ^Report  on  surety  bonding  and 
financial  assistance  programs 

— Report  on  survey  on  financial 
assistance  needs  of  MBEs 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler.  Minority  Business  Resource 
Center,  400  7th  Street  SW..  Washington. 
D.C  2059a  telephone  (202)  428-2852. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
anytime. 

Isstied  in  Washington.  D.C  on  March  31. 
1962. 
Melvin  Humphrey. 

Director,  Office  of  Small  and  Diaadvantaged 
Buaineaa  Utilization. 

[FR  Doc  SS-eaOS  Flkd  4-7-SZ:  S)«8  ml 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvica 

Tax  Forma  Coordinating  Commlttaa; 
Public  Haarlnga  and  Raquaat  for 
Forma  Suggaationa 

As  part  of  its  annual  forms  review 
process,  the  Internal  Revenue  Service 
will  hold  public  hearings  to  receive 
comments  and  suggestions  concerning 
its  tax  return  forms,  Instructions,  and 
related  schedules.  It  should  be 
emphasized  that  the  comments  may 
apply  to  any  tax  form  issued  by  IRS.  The 
hearings  will  be  held  in  3  separate  cities 
on  Tuesday,  May  11, 1982.  llie  hearings 
will  be  held  in  Jacksonville,  Florida,  SL 
Paul,  Minnesota,  and  Honolulu,  Hawaii, 
begiiming  at  10  a.m.  local  time. 

A  person  wishing  to  speak  at  one  of 
these  hearings  should  write  or  call  the 
Internal  Revenue  Service  at  the  address 
or  phone  number  given  below  for  the 
dty  of  the  particular  hearings  he  or  she 
plans  to  attend.  If  IRS  is  contacted  by 
letter,  the  letter  should  be  mariced 
"Public  Hearings  on  Forms"  and  should 
give  both  the  return  address  and 
telephone  number  of  the  person  desfaing 
to  speak. 

The  addresses  and  phone  nombers  to 
contact  IRS  regarding  the  hearings,  as 


well  as  the  hearing  locations,  are  listed 
below: 

Jacksonville 

Internal  Revenue  Service,  Attn:  Public 
Affairs.  P.O.  Box  35045,  Stop  82a 
Jacksonville.  Florida  32202;  Phone: 
(904J  791-2989. 

Hearing  Location:  Internal  Revenue 
Service.  F^eral  Building,  400  W.  Bay 
Street.  Room  531,  Jacksonville,  Florida 
3220Z. 

SLPaul 

Internal  Revenue  Service.  Attn:  Public 
Affairs.  P.O.  Box  4345a  St  Paul, 
Minnesota  56101;  IlioDe:  (612)  725- 
7435. 

Hearing  Location:  Internal  Revenue 
Service,  Federal  Building  h  Court 
House,  316  N.  Robert  Street  Room 
424F,  St  Paul  Minnesota  55101. 

Honolulu 

Internal  Revenue  Service.  Attn:  Public 
Affairs,  P.O.  Box  50089.  Honolulu. 
Hawaii  96650;  Phone:  (866)  546-2803. 
Hearing  Locatioa:  IntanuEd  Revenue 
Service,  PJKK  Federal  Bonding.  300 
Ala  Moana  Boulevard.  Room  C462, 
Honolulu.  Hawaii  968Sa 
Although  not  required,  it  would  be 
helpful  to  receive  a  copy  of  any  written 
comments  and  suggestions  a  speaker 
may  prepare.  These  should  be  sent  to 
the  appropriate  mailing  address  bsted 
above  or  may  be  left  with  the  hearing 
panel  on  the  day  of  Ae  hearing. 

In  order  to  afford  as  many  speakers  as 
possible  a  diance  to  participate,  each 
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speaker's  remarks  wiU  be  limited  to  10 
minutes.  Persons  who  have  advised  IRS 
that  they  wiah  to  speak  at  the  hearings 
will  be  notified  in  advance  concerning 
the  approximate  time  for  their  scheduled 
appearance.  The  last  date  for  submitting 
requests  to  speak  is  May  3, 1962. 
However,  if  there  is  time  remaining  after 
scheduled  speakers  have  been  heard, 
the  remaining  time  will  be  offered  to 
persans  ia  attandanoe  not  previoo^ 
scheduled  ytho  wish  to  speak. 

The  panel  for  each  hearing  will  be 
made  up  of  represoitatives  from  the 
District  Director's  Office  concerned  and 
the  National  OfiBce  in  Washington.  D.C 

Reqnart  for  VlUltaa  Fonns  Suggestiaiw 

In  addition  to  receiving  conunents  at 
the  public  hearings,  die  Service  also 
desires  to  receive  written  comments  and 
suggestions  for  improving  its  tax  return 
fbtms.  instructions,  and  related 
schedules  form  diose  persons  unable  to 
attend  die  hearings.  Again,  it  should  be 
emphasized  diat  the  comments  may 
apply  to  any  tax  form  issued  by  IRS.  TTie 
written  submissions  should  be  self- 
explanatoiy  and  in  soffident  detail  to 
communicate  deariy  what  is  being 
suggested. 

Careful  oonsideratian  will  be  given  to 
all  comments  and  suggestions  received. 
However,  individual  responses  to  the 
submissions  will  not  be  made  because 
of  the  volume  of  correspcmdence 
involved. 

In  order  to  meet  our  work  schedule 
and  early  printing  deadlines,  it  is 
requested  that  writtoi  submissions  be 
made  on  or  before  June  1, 1962. 


Coaunento  and  suggeetioiis  ahoidd  be 
sent  to  the  faiairmnn,  Tax  Forms 
Coordinating  Committee.  Room  5577. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Warirington. 
D.C  20224.  Further  information 
concerning  this  notice  may  be  obtained 
by  calling  (202)566-6254. 

Dated-  March  16. 1982. 

Approved- 

loeepliT.Davia. 

Associate  Comnussianer  (Policy  and 
Management). 

P«  Doc  SS-SSOt  FOed  «-7-aZ;  SDiS  am] 


Offlcaofiha 


•ooapt 


TrtwauryWotaa,  Sanaa  D-19W; 
Hitaraat  Rata 

April  1,1962. 

The  Secretary  announced  on  Meidl 
31. 1982.  diat  die  interest  rate  on  die 
notes  designated  Series  D-lsea 

described  in  Department  Circular 

Public  Debt  Series— No.  9-82  dated 

March  24. 1962.  will  be  14%  percent 

Interest  on  the  notes  will  be  payable  at 

the  rate  of  14%  percent  per  annum. 

GataUMsnp^, 

Acting  Fiscal  Asaiatant  Secretiay. 

(FR  Ooc  8£-«6ir  Filed  4-7-«e  SMS  1^ 
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FCOCRAL  DCKMITINSUIIANCC 
COnPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2]  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2]). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  9:00  a  jn.  on  Monday, 
April  5, 1982,  the  Corporation's  doard  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac  seconded 
by  Director  Irvine  R  Prague 
(Appointive),  concurred  in  by  Mr.  R  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  C.  T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,142-L-4anco  Credito  y  Ahbrro 
Ponceno.  Ponce.  Puerto  Rico 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  April  5, 1982. 
Federal  Deposit  Insurance  Corporation. 
Maigant  M.  Olsen. 
Assistant  Executive  Secretary, 

I8-MS-82  nM  4-S-S2:  llrlS  u)] 
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nofRAL  ocFosrr  insurance 
cofwofunoN 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  9:30  a.m.  on  Monday, 
April  5, 1982,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac  seconded 
by  Director  Irvine  R  Sprague 
(Appointive),  concurred  in  by  Mr.  R  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  C  T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matters; 

Application  of  Androscoggin  Savings  Bank. 
Lewiston.  Maine,  for  consent  to  merge, 
under  its  charter  and  title,  with  Atlantic 
Federal  Savings  and  Loan  Association, 
Portland,  Maine,  upon  its  conversion  to  a 
state  charter,  and  to  establish  the  three 
ofRces  of  Atlantic  Federal  Savings  and 
Loan  Association  as  branches  of  the 
resultant  bank. 

Recommendation  that  die  Corporation 
pursuant  to  Section  10(b)  of  the  Federal 
Deposit  Insurance  Act  conduct  an 
examination  of  a  national  bank. 

The  Board  further  determined,  by  the 
,  same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  and  (c)(g)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c){6).  (c)(8),  and 
(c)(9)(A)(U)). 

Dated  April  5, 1982. 
Federal  Deposit  Insurance  Corporation. 
Margarat  M.  Olaen, 
Assistant  Executive  Secretary. 

|8-aO«-SI  FlUd  4-S-Sl;  1148  im) 
■NJJNQ  COM  •714-01-N 


raoUUL  ILICTtON  COMMISSION 

OATI  AND  TMM:  Wednesday.  April  14, 
1982  at  10  a  jn. 


KACe  1325  K  Street.  NW..  Washington. 
D.C 

STATUS:  This  meeting  will  be  closed  to 
the  public 

MATTEfiS  TO  •■  CONSIDERCO:  Personnel 
Litigation.  Compliance. 

PERSON  TO  CONTACT  POR  MPORMATION: 

Mr.  Fred  Biland,  Public  Information 
Omcer,  Telephone:  202-623-4065. 
Mofjorie  W.  EnunoBS, 

Secretary  of  the  Commission. 

(S-SIO-SZ  Flkd  4-a-a2: 3dS  pm) 
HLLNM  coot  SriS-OI-M 


FEDtWAL  MARITIME  COMMISSION 

TIME  AND  date:  9  a  jn.,  April  14. 1982. 

place:  Hearing  Room  One,  1100  L 
Street,  NW..  Washington.  D.C  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  publicTbe  rest  of  the 
meeting  will  be  closed  to  the  public 

MATTERS  TO  BE  CONSIOBRSO:  Portions 
open  to  the  public 

1.  Agreement  No.  9238-13:  ModificatioD  of 
the  Greece/United  States  Atlantic  Rate 
Agreement  to  change  the  procedure  for 
exercising  independent  action. 

2.  Agreement  No.  10427:  AFL/ Aleut 
Transshipment  Rate-Making  aiid  Agency 
Agreement 

3.  Request  for  exemption  from  the  filing 
requirements  of  section  18(b]  of  the  Shipping 
Act  1918,  filed  by  Remolcadores  y  Chalanes, 
Sj\.  (USAMEX  Hydro-Train). 

4.  Petition  of  Florida  Customs  Brokers  and 
Forwarders  Association  for  the  removal  of 
portwide  exemptions  at  Pensacola,  Port 
Everglades  and  Tampa.  Florida. 

Portion  closed  to  the  public 

1.  Docket  No.  79-63:  Investigation  of 
Unfiled  Agreements  in  the  North  Atiantic 
Trades — Consideration  pf  further 
proceedings. 

CONTACT  PERSON  POR  MORE 

information:  Francis  C  Humey. 
Secretary  (202)  523-5725. 

|S-a0S-<2  PlUd  4-S-8X:  XdS  pai| 
MXINQ  COM  CTSV-OI-M 


pedcral  mine  safety  and  health 
review  commission 

March  31. 1962. 

THW  AND  date:  10  a.m.,  Wednesday, 
April  7, 1982. 
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place:  Room  600, 1730  K  Street,  NW.. 

Washington.  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Kmann  Coal  Company,  Docket  No. 
HOPE  76-197-P.  IBMA  77-58.  (Issues  include 
whether  judge  properly  found  that  the 
operator  failed  to  make  a  timely  notification 
of  an  accident  in  violation  of  section  103(e)  of 
the  1969  Act.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  (202)  653-5632. 

(S-SOS-ez  Filed  4-S-82:  2;32  pm) 
BILUNG  COOE  STSS-OI-M 


federal  reserve  system 

TIME  AND  date:  10  a.m..  Wednesday. 
April  14. 1982. 

place:  20th  Street  and  Constitution 
Avenue.  NW.,  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  revision  to  the  Federal  Reserve 
Bank  employee  salary  structure  adjustment 
policies. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  April  6. 1962. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|S-S0e-82  rUed  4-6-82:  3:16  pm] 
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PAROLE  COMMISSION 
[2P04011 

TIME  AND  date:  9  a.m.  to  5:30  p.m.. 
Wednesday,  April  14. 1982. 
place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Appeals  tO 

the  Commission  of  approximately  10 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originaily  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATKMC  Linda  Wines  Marble, 
Chief  Case  Analyst.  National  Appeals 
Board.  United  States  Parole 
Commission,  (301)  492-5987. 

IS-S06-82  Filed  4-6-S2:  2:33  pfii| 
BILLING  CODE  441C-01-M 


PAROLE  COMMISSION  — 

(2P04011 

TIME  AND  DATE: 

9a.m.-5:30  p.m.,  Thursday.  April  15. 1982. 
9  a.m.-S:30  p.m.,  Friday,  April  16, 1982. 
PLACE:  Room  420-F.  One  North  Pai4c 
Building.  5550  Friendship  Boulevard, 
Chevy  Chase.  Maryland  20815. 
STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Meetings  of 
October  7  and  December  6. 1981. 

2.  Reports  from  the  Chairman.  Vice 
Chaiiman.  Commissioners.  General  Counsel. 
Director  of  Research,  and  Case  Operations. 

3.  Disclosure  of  Presentence  Investigation 
Reports. 

4.  (a)  What  constitutes  the  appropriate 
district  of  supervision  under  certain 
circumstances.  (b|  Compliance  with 
registration  laws  as  to  certain  offenders. 

5.  Representation  of  Original  Jurisdiction 
Appeal  hearings. 

6.  Waiver  of  parole. 

7.  Multiple  offenses. 

8.  Proposed  amendments  to  instructions  for 
scoring  Item  A  of  the  Salient  Factor  Score. 

9.  (a)  Revised  scale  of  offense  severity,  (b) 
Creation  of  a  new  category  Eight  for  certain 
offenses. 

10.  Proposed  changes  in  offense  severity  or 
salient  factor  score  treatment 

11.  Ten-year  reconsideration  hearings. 

12.  Prohibition  against  using  Unit 
Disciplinary  Committee  findings  for 
rescission. 

13.  Credit  for  time  in  custody. 

CONSENT  AGENDA:  The  following 
consent  agenda  items,  only  if  previously 
requested  to  be  opened  for  discussion  at 
the  meeting  on  or  before  April  12, 1982: 

14.  Prisoners  out  of  the  institution. 

15.  Youth  Corrections  Act  cases  on  bail. 

16.  Modifications  to  Procedures  Manual,  at 
paragraphs  2.39-01  and  2.49-02. 

17.  Rulemaking  petition  from  Institute  for 
Public  Representation.  Georgetown  Law 
School. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Peter  B.  Hoffinan, 
Director  of  Research.  U.S.  Parole 
Commission  (301)  492-5980. 

IS-S07-6Z  Filed  «-6-B2.  2.33  pm) 
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Part  II 
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Coast  Guard 

Electrical  Engineering  Regulations 
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DEPARTMEHT  OF  TRANSPORTATION 

Coast  Quard 

46  CFR  Parts  31. 32.  33.  35.  37,  38. 63, 
71. 75. 76. 77, 78, 79. 92. 94. 96, 97. 99, 
110,  111.  112. 113, 114-139, 161, 190, 
192,  and  196 

(COD  74-128A] 

EtacMcal  Enginssring  Raguiatlons 

AOCNCY:  Coast  Guard,  DOT. 
action:  Final  rules. 

tUMMANV:  These  regulations  contain  the 
primary  standards  for  the  review  of 
electrical  installations  on  all  new  U.S. 
Coast  Guard  certificated  vessels  except 
small  passenger  vessels.  These  final 
rules  replace  in  its  entirety  the  existing 
Subchapter  J  (Electrical  Engineering 
Regulations — 46  CFR  Parts  110-113). 
These  amendments  to  the  regulations 
clarify  the  regulations,  bring  them  up  to 
date,  and  delete  unnecessary 
requirements.  Further,  the  revisions 
incorporate  recommendations  for 
electrical  installations  as  made  by  the 
Inter-Govemmfental  Maritime 
ConaultatiYa  Organization  (IMCC^  and 
the  National  Transportation  Safety 
Board  (NTSB). 

Emcnvi  DATK  These  amendments  are 
effective  on  June  1, 1982. 
FOR  nmTNm  information  contact: 
Lieutenant  CommanAar  Roger  E>. 
Mowery,  Project  Maaagvr,  OffSseoC 
Merchant  Marine  Safety  (&-MMT-2/12], 
Room  1214,  Departmeat  of 
Transportation,  U.S.  Cbast  Guard 
Headquarters  BUitdtng,  ZIOO  Second 
Street,  SW.,  Washington.  D.C.  20593,  PH: 
202-426-2206. 

•UPPLSMENTARY  INN>RMATION: 
Information  ceBectto*  raqaiieneirts 

contained  in  this  regulation  (i  110.25) 
have  been  approved  by  the  Offlce  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  RCS/OMB  Number 
2115-0115.  In  the  June  27. 1977  issue  of 
the  Federal  Register  (42  FR  32700).  the 
Coast  Guard  published  a  notice  of 
proposed  rulemaking  (CDG  74-125)  in 
which  it  proposed  to  amend  the 
Electrical  Engineering  Regulations. 
Interested  persons  were  given  until 
August  11, 1077  to  submit  comments. 
Fifty  letters  of  comment  were  received. 
The  total  number  of  individual 
comments  exceeded  one  thousand.  As  a 
result  of  comments,  changes  were  made 
to  the  proposed  regulations,  which  were 
significant  and  deserved  further 
comment  before  flnal  rulemaking. 
Several  other  changes  were  made  that 
were  new  and  considered  necessary  to 


update  thrsagplbtions.  In  order  to  make 
thaae  nhapfaa  public  a  supplesaaalal 
notfce  of  proposed  rulemakin^fOEDTt- 
12SA)  was  published  in  the  MarckX 
1980  issue  of  the  Feiiaral  Regislw  fff  FR 
13982).  The  comment  period  oathe 
supplemental  notice  of  proposed 
rulemaking  closed  on  April  17,  IflMt 
Eighty-five  comments  were  recsive^iD 
twenty-five  letters  of  comment 

Discussion  of  Cominents 

Many  revisions  have  been  mad*  to 
the  proposed  regulations  and 
supplemental  proposed  regulattens  I* 
improve  clarity  without  changuof  the 
substance  of  the  proposed  regidotfons  or 
which  revert  the  regulations  tothe  fann 
of  the  existing  regulations.  These 
revisions,  as  well  as  the  subatantive 
revisions,  result  fix>m  commenta 
received  and  Coast  Guaod  review  of  tbe 
proposal  and  supplemental  proposal. 

Inose  changes  that  sigpHicaalSy: 
altered  the  proposed  regutations  weret 
published  in  the  supplemental  pcopssetf 
regulations  along  with  a  discuarion  of 
the  applicable  comments.  Comaicnts 
received  as  a  result  of  the  suppiaoisiitBt 
proposed  regulations  are  discussed!  in 
this  document.  Also  discussed  aie  those 
commenta  received  on  the  originl 
propBsedra^dafcns  which  warn  wot 
discussed  in  the  supplemental  astice  of 
proposed  rulemaking. 

Comments  which  address  the  Notice 
of  Proposed  Rskmaking  (NPRNQare 
id)nlifit<i  by  Ae>  article  or  sectiioB 
number  onTy.  Comments  which  sddNss 
tbfr  SajwUBisntrf  Notice  of  Pronoaad 
Rwbfsairti^  IBNPRM)  have  the  i 
SNPRM  appearing  after  the  artiidr 
numbes.  la  soma  instances,  when 
changed,  (he  location  of  the  maleriat  fan 
these  final  culsa.  ia  indicated. 

In  the  diacussian  of  some  comments,  it 
has  been  indicated  that  certain 
requirements  have  not  been  changed 
from  the  former  requirements.  This  has 
been  done  merely  for  the  conveidence  of 
the  reader,  not  as  justification  for 
retaining  the  requirements. 

Geoeral  Comments 

Some  comments  considered  the 
statement  in  the  preamble  of  the  NnM; 
that  the  proposed  rules  would  resalt  in  a 
50  percent  decrease  in  the  volume  of  the 
Electrical  Engineering  Regulations, 
misleading.  They  pointed  out  that  the 
number  of  codes,  standards,  and 
specifications  which  are  incorperatod 
into  the  regulations  by  reference  has 
increased  by  over  100  percent.  Howevat; 
the  physical  volume  of  the  reguhtfeas 
was  reduced.  This  was  accomplished 
mainly  by  deletion  of  superfluoi 
duplicate  requirements,  substit 
Underwriters  Laboratories  Inc.  fUL)  and 


Factory  Mutual  Research  Corporation 
fKM]  hazardous  locations  requirements 
bf  reference,  and  referencing  the 
Mbtional  Electrical  Code  when  the 
wording  was  similar  to  the  regulations. 
TKe  number  of  references  has  increased, 
but  it  should  be  noted  that  many  of  the 
nferences  are  added  for  clarification 
psrposes  or  to  allow  the  use  of 
adiBtianal  or  alternative  equipment  or 
devices  aboard  ship.  The  regulations 
have  been  extended  to  new  pieces  of 
equipment  in  only  a  few  cases  and  then 
eoly  to  codify  in  regulations  the  present 
Cbast  Guard  practice.  For  example,  the 
(brmer  regulations  reference  one  UL 
staodSEd  for  fuses  and  one  for 
eqi^ment  in  hazardous  locations: 
sdiereas,  proposed  regulations 
eeferenced  8  UL  fuse  standards  and  11 
hazardous  location  standards.  This 
would  not  increase  the  scope  of  Coast 
Gbard  regulations;  moreover,  all  UL 
standards  for  fuses  and  hazardous 
EKations  have  been  deleted  in  the  final 
Tvsion  due  to  reasons  discussed  later  in 
lAas  document. 

Several  comments  expressed  concern 
tkat  the  proposed  regulations 
referencing  the  National  Electrical  Code 
dVEC)  would  cause  greater  variations  in 
electrical  installations  aboard  ships  and 
dnt  this  would  create  problems  for  the 
Coast  Guard  inspectors.  The  Coast 
Guard  considers  the  advantages  of 
tsismdng  the  NEC  to  outweigh  any 
paasAle  disadvantages.  In  many 
instances  of  electrical  installations  there 
is  not  much  difference  between  marine 
a^Iications  and  shoreside  applications, 
iniese  are  the  areas  that  the  Coast 
CSard  has  chosen  to  reference.  In  these 
cases,  the  wording  of  the  NEC  is  very 
similar  to  what  would  be  placed  in 
Fagulations.  In  many  of  these  areas, 
tbere  have  been,  and  will  continue  to  be. 
advances  in  technology.  The 
establishment  supporting  the  NEC  is  in  a 
better  position  to  keep  itself  abreast  of 
technology  than  the  Coast  Guard.  While 
tiia  regulations  will  require  occasional 
reference  to  the  NEC,  this  is  not 
coortdesed  to  be  an  undue  burden.  From 
the  Coast  Guard's  viewpoint  it  is 
HBllkei^  that  may  field  inspectors  would 
hove  occasion  to  refer  to  the  NEC  since 
most  drawings  are  reviewed  by 
Merchant  Marine  Technical  Offices. 
Merchant  Marine  technical  personnel 
will  have  the  expertise  and  appropriate 
reierences  to  follow  the  NEC.  Prom  the 
viewpoint  of  the  vendor  and  designer, 
lelereiiee  to  the  NEC  should  be  an 
sdvaofap  in  many  cases  since 
bsqpsal%r  marine  work  is  only  a  small 
peel  ei  their  business  and  the  NEC  is 
commonly  used  in  their  shoreside  work. 


One  comment  suggested  that  tlie 
former  regnlationa  be  retained  for 
existing  vessels  beceose  it  woold  be 
impossible  to  amend  or  to  upgrade  the 
requirements  for  existing  vessels.  Also, 
there  was  concern  that  the  industiy  in 
general  and  Coast  Guard  iaapecton  in 
particular  would  be  required  to  nmtntiiin 
and  to  use  the  old  regulations  for 
inspection  of  existing  vessels.  It  is  true 
that  these  new  regulations  will 
supersede  the  old  regulations  only  for 
electrical  equipment  and  systems 
installed  after  the  efiective  date  of  these 
regulations.  Qectrical  equipment  and 
systems  installed  before  that  date 
(existing  installationa)  are  required  to 
meet  the  specifications  in  effect  at  the 
time  of  installation.  Repairs  to  existing 
installations  will  have  to  meet  the 
specifications  in  efiect  on  the  date  of  the 
original  installation  or  the  specifications 
in  effect  on  the  date  of  the  repair 
(S  110.01-3).  Coast  Guard  inspectors  and 
other  interested  persons  will  need 
copies  of  the  old  regulations  for  existing 
vessels.  The  Coast  Guard  considers  this 
more  efficient  than  republishing  and 
intermingling  old  specifications  with 
new  specifications  in  the  new 
Subchapter  }.  Old  regulations  applicable 
to  existing  vessels  wUl  gradually  be 
replaced  by  new  regulations.  During  the 
transitional  period,  it  will  be  necessary 
to  check  bodi  new  and  old  regulations, 
but  die  only  disadvantage  of  that  will  be 
the  need  to  use  two  sets  instead  of  one. 
On  die  other  hand,  there  will  be  the 
convenience  of  a  simpler  structure  that 
will  take  less  time  to  peruse. 

Miscellaneous  Parts  31-99  and  19S-196 

It  was  proposed  to  amend  Parts  32,  33, 
35.  37.  72.  75.  77.  78,  79.  B2.  94,  96. 97.  99. 
190, 192, 195.  and  196  by  deleting 
specific  references  to  Subchapter  J.  The 
Coast  Guard  has  decided  in  roost  of 
these  sections  to  delete  specific  section 
references,  but  to  retain  &e  general 
reference  to  Subchapter  ). 

§35.30-3a  One  comment  suggested 
that  a  size  limitaticni  should  be  placed 
on  self-contained,  battery-fed  lamps 
utilized  in  hazardous  locations  because 
rechargeable  lamps  may  cause  ignition 
in  a  fault  situation.  The  intent  was  to 
require  the  lamps  to  be  explosionproof. 
Section  35.30-30  has  been  rewritten  to 
clarify  this. 

§  76.25-25.  A  change  to  paragraph  (i) 
corrects  a  clerical  error;  the  reference  to 
Subchapter  J  is  changed  to  Subchapter 
F. 

§  78.16-1.  One  ccunment  suggested 
allowing  the  emergency  loudspealcer 
system  to  be  used  as  a  general 
loudspeaker  system.  The  Coast  Guard 
disagrees  because  it  is  important  on  an 
ocean  or  coastwise  passenger  vessel 


which  can  csny  SOO  or  BMie  persons  to 
have  a  cemmaaicatiaa  system  wfaidi 
has  thwough  and  rsUable  coverage  that 
cannot  be  adjusted  or  turned  off  locaUy 
such  as  wooU  be  ^rpteal  snd  desirable 
for  a  general  or  entertainment 
loudspeaker  eyslen.  However,  further 
considerstion  will  be  given  to  this 
subject  in  die  next  revisioa  of  |  tBUXH, 
the  Subdiapter  Q  spedficstion  for 
emergency  loudspeaker  systems. 

§§  19Z50-10  and  182.50-15.  These 
sections  have  been  revised  to  eliminate 
reference  to  a  speofic  section  in 
Subchapter  J.  AJso,  die  requirements  for 
illumination  of  lifeboat  and  liferaft 
launching  <^>erations  have  been  made 
applicable  to  all  vessels  subject  to 
Subchapter  U  since  the  problems  of 
emharlcation  and  loading  of  lifeboats/ 
liferafts  in  die  daric  are  similar, 
regardless  of  route.  This  revision  is 
consistent  with  revisions  previously 
made  to  Si  33.20-1.  75.50-ia  75.50-15, 
94.50-10.  and  94  JO-15. 

SUBCHAPTER  I— CLECrUCAL 
ENGINEERING 

PART  no— GENERAL  MtOVISIONS 

§  110.01.  Four  comments  suggested 
that  the  effective  date  of  these  revised 
regulations  be  based  on  contract  date 
rather  than  installation  date.  The  Coast 
Guard  agrees. 

Four  comments  suggested  that  it  was 
necessaiy  to  clarify  Subpart  llOin  with 
regard  to  existing  vessels.  One  comment 
suggested  keeping  the  former  regulations 
for  existing  vessels  and  using  the 
revised  regulations  Cor  new  vessels  so 
that  certain  systems  on  existing  vessels 
could  be  required  by  regulation  to  be 
upgraded  by  amendments  to  the  existing 
regulations.  The  intent  is  to  require 
vessels  undergoing  initial  inspection  and 
new  construction  to  meet  this  revision 
as  provided  in  the  other  subchapters. 
The  regulations  in  this  revision  would 
not  be  retroactive  except  as  specifically 
provided  for.  Thus  by  imposing 
retroactive  regulations  when  needed,  it 
will  be  possilde  to  amend  or  upgrade 
requirements  for  existing  vessels. 

One  comment  stressed  that  this 
revision  will  require  a  listing  of  effective 
regulations  by  duonological  date  in 
proposed  S  110X)l-€.  The  previous 
edition  of  Subchapter  )  contains  many 
dates  in  die  text  as  well  as  notes  of 
Federal  Registar  changes  since  the  last 
edition.  The  Merchant  Marine  Technical 
C^fices  as  well  as  the  many  marine 
inspection  offices  wiU  keep  that  edition 
on  file  and  available  for  reference. 
Furthermore,  in  practice,  the  need  to 
determine  what  regulations  were  in 
e£fect  on  a  certain  date  does  not  occur 
frequendy. 


§  UaiO-2.  Two  onmunts  Csvored  die 
increased  referenoe  to  qiecificatiaas.  ' 
standards,  and  codes  need  in  other 
industries.  qMcificeOy  the  Natkmal 
Electrical  Code,  lliree  comments 
expressed  the  view  that  the  increased 
use  of  references  increased  tiie  scope  of 
the  regolations  without  proper 
justification.  The  actual  nondwrof 
references  listed  in  this  subpart 
increased  because  of  the  fbUowii^ 

(1)  The  increased  number  of  standards 
invcdved  with  explosionprotrf^ 
intrinsically  safe  equipment,  and  fuses. 

(2)  Some  of  the  references  were 
mentioned  in  die  text  of  die  existing 
regulations  but  were  not  contained  in 
the  list  of  references. 

(3)  Some  old  standards  were  divided 
into  two  or  more  standards. 

(4)  Some  new  standards  were  added, 
but  diese  basically  formalized  existing 
approval  procedures  for  such  things  as 
battery  chargers  and  appliances.  The 
scope  of  the  regulations  has  not 
increased. 

One  comment  suggested  diat  all  the 
referenced  documents  in  S  110.10-1  be 
written  into  regulation  form.  Tlie  Coast 
Guard  disagrees.  This  would  make  die 
regulations  unwieldly  and  unuseable. 
Furthermore,  the  refer^ice  procedure 
allows  builders  to  purchase  equqiment 
to  a  UL.  NEC.  eta  specification  knowing 
that  it  will  meet  the  regulations. 

Several  comments  suggested  that  the 
specific  edition  and/tv  revision  of  each 
reference  in  { liaiO-1  be  qielled  out  in 
the  regulaticms  so  diat  die  various  code 
committees  would  not  possess  de  facto 
authorify  to  promulgate  standards 
having  die  e£fect  of  regulations  without 
public  comment  The  incorporation  by 
reference  language  in  the  &ial  rule  is 
that  approved  by  the  Director.  Office  of 
the  Federal  Register.  Hie  procedure 
ensures  that  current  material  is  listed 
and  that  proper  notice  of  any  changes  is 
provided.  Use  of  a  table,  in  Ueu  of 
inserting  dates,  addresses  etc.  direcdy  in 
the  regulations  fedlitates  the  annual 
updating  required  by  the  Office  of  die 
Federal  Register. 

The  IEEE  Standard  Dictionary  of 
Electrical  and  Electronics  Terms  [IKKV. 
Standard  100)  has  been  deleted  from  the 
incorporation  by  reference  section.  The 
Office  of  the  Federal  Register  does  not 
consider  it  necessary  to  approve,  for 
incorporation,  dociunents  which  are 
used  for  definition  and  do  not  contain 
specifications.  However,  this  dictionary 
is  still  referred  to  in  S  liai5-l. 

One  comment  pointed  out  that  the 
referenced  standards  frequentiy  use 
discretionary  words  such  fs  should. 
shall  or  may  and  requested  that  the 
extent  to  which  they  become  mandatory 
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be  defined.  The  word  "may~  is  self- 
explanatory.  It  means  that  a  course  of 
action  could  be  undertaken,  but  is  not 
required.  The  words  "should"  and 
"shall"  have  been  defined  in  8  liaiO- 
1(c). 

One  conunent  recommended  that  the 
NFPA-493  be  used  as  the  reference 
document  in  i  110.10-1  on  intrinsic 
safety  in  lieu  of  the  UL  standards.  All 
documents  regarding  criteria  for 
approval  of  explosionproof  or 
intrinsically  safe  equipment  have  been 
deleted  since  the  regulations  do  not 
reference  them.  The  criteria  is  that  the 
equipment  be  approved  by  an 
independent  laboratory  recognized  by 
the  Coast  Guard.  Additionally,  all  of  the 
UL  fuse  standards  have  been  deleted  for 
the  same  reason.  Evaluation  of  the 
laboratory  equipment  approval  criteria 
(standards  used)  is  one  of  the  factors  in 
recognition  of  a  laboratory  by  the  Coast 
Guanl  for  the  approval  of 
explosionproof  or  intrinsically  safe 
equipment  and  fuses. 

§  J  JO.  15-1.  The  maximum  copper 
content  requirement  of  corrosion 
resistant  aluminum  has  been  transferred 
from  S  110.01-11  to  S  110.15-l(b)(5)(viii). 
Three  comments  consider  the  0.4 
percent  maximum  copper  content  too 
restrictive  and  the  up  to  0.6  percent 
copper  content  suitable.  One  comment 
suggested  reducing  the  maximum  copper 
percentage  to  0.25.  The  Coast  Guard  has 
consulted  aluminum  corrosion  experts 
as  well  as  many  reference  books 
obtaining  a  range  of  opinions.  It 
concluded  that  the  0.4  percent  maximum 
copper  content  is  proper.  Other  alloys 
^  may  be  individually  accepted  if  they 
pass  the  test  outlined  in  1 110.1&- 
l(b)(5)(x). 

One  comment  suggested  deleting  the 
words  "fiberglass  reinforced"  in 
reference  to  plastics  from  {  110.1S- 
l(b)(5](ix]  since  some  plastics,  such  as 
polycarbonate,  which  is  used  in 
receptacles,  etc.  actually  lose  strength 
when  used  with  fiberglass  fill.  The  Coast 
Guard  agrees.  The  words  have  been 
deleted. 

Three  comments  recommended  the 
requirement  of  some  accelerated-life 
corrosion-resistance  performance  tests 
in  i  110.15-l(b)(5).  One  comment 
suggested  the  NEMA  ICS  1-110.58  test 
Various  types  of  accelerated-life 
corrosion-resistance  tests  have  been 
considered.  It  appears  that  the  most 
suitable  and  most  commonly  used  is  the 
ASTM  B 117  test  procedure  using  a  salt 
water  fog  chamber  in  conjunction  vrith 
the  criteria  contained  in  NEMA 
Publication  No.  IS  1.1.  This  test  has  been 
added  to  the  regulations. 

One  comment  questioned  why  a 
public  washroom  was  considered  a 


"damp  or  wet  location"  whereas  a 
private  washroom  was  not  in  1 110.15- 
1(b)(7).  The  public  washroom  that 
contahis  showers  has  been  called  a 
damp  location  because  experience  has 
shown  that  it  is  normally  damp,  while  a 
private  washroom  is  not.  due  to  the 
differences  in  the  frequency  of  use.  It 
should  be  pointed  out  that  in  practice, 
when  public  accommodations  are 
provided,  the  showers  are  usually  in  a 
room  separated  frtnn  the  washroom, 
making  the  washroom  a  di^  location. 

On  comment  suggested  that  if  a 
galley,  laundry,  or  other  "damp  or  wet 
location"  has  a  false  ceiling,  that  the 
space  above  tha  false  ceiling  not  be 
considered  as  a  "damp  or  wet  location." 
Also,  several  comments  expressed  die 
view  that  in  |  liai5-l(b)(7).  not  all 
locations  within  a  galley,  a  laundry,  or  a 
public  washroom  or  toilet  room  that  has 
a  bath  or  shower  should  be  considered 
as  "damp  or  wet  locations."  It  was 
pointed  out,  that  some  electrical 
equipment,  receptacles,  outlets,  and 
switches  in  these  spaces  may  be  located 
out  of  the  way  of  any  ordinary  exposure 
to  excessive  moisttuv  or  splashing 
water.  The  Coast  Guard  agrees.  The 
definitions  of  "damp  or  wet  location" 
and  "dry  location"  have  been  changed. 

On  comment  suggested  including 
NEMA  Ty]}e  12  enclostires  in  the  note  of 
S  110.15-l(b)(9)  as  meeting  the  dripproof 
definition.  The  Coast  Guard  agrees. 

A  definition  of  "dead  ship  condition" 
has  been  added  at  the  request  of  one 
comment 

One  comment  requested  that  the 
specific  NEMA  type  enclosure  which 
would  meet  the  proposed  "waterproof 
machine"  of  S  110.15-l(b)(18)  be 
specified.  The  definition  indicated  is 
basically  the  same  as  the  NEMA 
definition,  however,  NEMA  does  not 
identify  machine  enclosures  by  type 
number.  The  definition  is  now  located  in 
8  110.15-l(b)(ig). 

§  110.20-1.  One  comment  suggested 
enlarging  8  110.20-1  to  include  ground 
rules  by  which  foreign  shipyards  can 
easily  obtain  Coast  Guard  review  and 
approval  of  "equivalent"  foreign 
standards.  The  same  regulations  must 
apply  to  U.S.  flag  vessels  regardless  of 
where  constructed  unless  otherwise 
directed  by  law.  If  compliance  with  a 
standard  or  code  is  required  by  the 
regulatioiu,  both  U.S.  and  foreign 
maniifacturers  have  the  same  options 
open  to  them.  No  change  to  the 
regulations  is  warranted. 

§lia»-l.  In  8  ll0.26-l(b],  thrve 
comments  recommended  that  a  load 
analysis  be  required  for  only  the  worst 
operating  concUtion.  The  number  of 
operating  conditions  to  be  submitted  is 
left  to  the  discretion  of  the  parson 


reviewing  the  plans  because  on  some 
vessels  the  worst  case  may  be  obvious 
and  on  others  it  may  not 

In  8  110.25-1,  three  comments 
suggested  that  deck  wiring  plans  of  the 
power  and  lighting  system  with 
complete  equipment  identification 
should  remain  a  plan  approval 
requirement  After  an  evaluation  of  the 
comments  received,  the  Coast  Guard 
agrees.  The  proposed  rules  would  have 
required  the  inspector  to  determine  the 
acceptability  of  various  equipment  and 
evaluating  it  against  UL  spedfications  in 
many  cases.  This  function  has  been 
returned  to  the  technical  plan  reviewer 
who  would  have  the  UL  listings  and 
standards  or  other  information  more 
readily  available.  8  110.25-l(d)  has  been 
added. 

Two  comments  suggested  that 
approval  procedures  for  engine  order 
telegraphs  (EOTs)  be  included  in 
8  110.25-1.  The  Coast  Guard  agrees  that 
plan  submittal  requirements  should  be 
included  in  8  110.25-1  for  EOTs  and 
other  equipment  as  welL  It  has  been 
Coast  Guard  practice  to  require 
sufficient  plans  and  information  to 
evaluate  this  equipment  so  this  will  not 
be  a  new  requirement.  Two  new 
paragraphs  had  been  added  in  the 
SNPRM  as  8  110.25-1  (1)  and  (m)  to 
clarify  the  plan  submittal  requirements 
for  electrical  equipment  Paragraphs  (1) 
and  (m)  of  the  SNPRM  have  been 
rewritten  and  expanded  so  that  in  these 
final  regulations,  paragraphs  (n),  (o),  and 
(p)  clarify  and  consolidate  the  plan 
submittal  requirements  for  electrical 
equipment 

One  comment  suggested  that  the 
wording  "isometric  or  deck  wiring"  in 
8  110.25-1  (c)  be  changed  to  "isometric  or 
deck  wiring  or  arrangement  plans"  to 
permit  drawings  that  show  both 
equipment  arrangement  and  wiring  on 
the  same  drawing.  The  present  meaning 
of  this  phrase  is  sufficient  to  cover  all 
methods  of  presenting  wiring  layouts. 

Three  comments  suggested  that  it 
should  be  mentioned  in  8  110.25-l(c). 
that  watertight  doors,  firescreen  doors, 
and  the  emergency  loudspeaker  system 
drawings  apply  only  to  specific  vessel 
types.  Many  of  the  systems  indicated  by 
this  paragraph  are  not  installed  on  all 
vessels.  Therefore,  the  requirement  for 
drawings  would  be  applicable  only  to 
those  vessels  that  have  the  systems.  A 
sentence  has  been  added  at  the 
beginning  of  8  110.25-1  to  indicate  that 
only  plans  for  systems  applicable  to,  Le., 
installed  on  a  specific  vessel  need  be 
submitted. 

Three  comments  expressed  the 
opinion  that  oarbon  dioxide  alarm 
systems  are  prohibited  frxnn  being 


electrical  and  therefore  should  be 
eliminated  from  8  110.25-l(c).  The  Coast 
Guard  agrees. 

Three  comments  questioned  the 
requirement  for  electrical  plans  of  a 
supervised  patrol  system,  since  the 
system  is  not  defined.  The  deUiled 
requirements  for  the  supwvised  patrol 
system  are  in  46  CFR  7a30-ia 

Three  comments  questioned  the  intent 
and  necessity  of  submitting  the 
operating,  maintenance  and  instruction 
manuals  for  automated  propulsion  and 
auxiliary  machinery  systems.  This 
requirement  is  an  existing  requirement 
to  support  the  safe  operation, 
maintenance,  and  testing  of  systems  that 
are  intended  to  be  automated.  Special 
emphasis  and  attention  must  be  given  to 
the  maintenance  and  testing  programs 
for  aquipment  which  will  not  be 
attended  by  watchstanders. 

Two  comments  suggested  that  die 
requirement  for  submittal  of  motor 
control  circuit  schematics  be  retained  in 
8  110.25-1  since  they  would  show 
compliance  with  disconnect 
requirements,  overload  protectioa 
fusing,  and  control  in  the  case  of 
automation.  The  Coast  Guard  agrees 
that  the  submittal  of  motor  control 
schematics  is  necessary  and  these 
regulations  have  been  retained. 

Three  conunents  suggested  defining 
the  various  stamps  used  by  the  technical 
and  inspection  offices.  These  stamps  are 
self-explanatory  and  need  no  further 
definition 

Three  comments  suggested  a  section 
be  added  to  describe  the  function  of  the 
field  technical  offices  and  the  appeal 
procedure  for  plan  disapprovals.  The 
function  of  the  field  technical  offices  is 
to  review  plans  for  compliance  with  the 
regulations  as  indicated  by  the 
regulations.  Ihe  appeal  procedure  is 
clearly  spdied  out  in  8  2.01-70  of  this 
chapter  and  there  Is  no  need  to  repeat  it 
in  this  subchapter. 

§  110.25-lSNPRM.  One  comment 
expressed  the  opinion  that  the 
requirements  of  tills  section  will  resuh 
in  higher  costs  due  to  design 
complications  and  increaaied  outfitting 
work.  The  plans  required  for  submittal 
are  necessary  to  check  compliance  with 
regulations.  It  will  be  advantageous  to 
the  builder  and  others  if  the  Coast 
Guard  discovers  noncompliance  at  die 
plan  review  stage  rather  than  later  at 
the  inspection  stage.  Moreover,  there  are 
no  new  plan  subtnittal  requirements. 
Hie  Coast  Guard  has  simply 
consolidated  and  darified  required 
submissions  in  8  110.25-1. 

One  comment  stated  that  the 
requirement  of  proposed  8  110.25-l(i), 
now  8 110.25-lO().  to  submit  the 
hazardous  location  drawing  for  mobfle 


offshore  drilling  units  (MODLTs).  was 
new.  This  is  not  true.  Existing  8  110.05- 
->5(d)(22),  may  have  been  misinterpreted 
to  required  submission  of  the  plan  only 
for  diose  MOOys  which  "cany 
hazardous  materials  in  bulk".  MODU's 
have  hazardous  (referred  to  as 
classified)  locations  as  defined  by 
regulations  and  therefore  the  required 
drawing  must  be  submitted. 

One  comment  considered  the 
requirement  of  proposed  8  110.2S-l(j]  to 
submit  name,  aradel  identification,  and 
equipment  location  for  electrical 
equipment  in  hazardous  locations  to  be 
unnecessary  and  burdensome.  It 
suggested  ^t  the  paragraph  should  set 
minimum  acceptable  criteria  or 
standards  and  require  die  owner 
(operator)  to  meet  these  requirements. 
The  Coast  Guard  has  already 
established  the  acceptable  criteria  in 
regulations  and  the  requirement  for 
equipment  identification  is  not  new  to 
the  regulations  as  discussed  in  the 
preceding  paragraph.  The  submission  of 
die  equipment  information  is  necessary 
for  the  plan  reviewer  to  check 
compliance  widi  die  regulations  at  the 
earliest  possible  time  during  the  vessel 
certification  procedure.  The  requirement 
for  identifying  the  testing  laboratory  has 
been  removed  since  that  information 
may  not  be  availaUe  when  the  plan  is 
drafted.  However,  the  submittal  of  this 
information  at  the  earliest  possible  date 
is  recommended.  Laboratory  approval  of 
intrinsically  safe  and  explosioo-proof 
equipment  will  nltimatdy  be  flw'lfH 
during  inspection,  but  early  inventory 
and  screening  during  plan  review  is 
advantageous  to  the  Iwilder.  The  Coast 
Guard  pubUcatiaa.  14VC  No.  6-79. 
"Coast  Guard  Review  of  Merchant 
Vessel  Plans  and  Specffications." 
contains  further  explanation  of  the  plan 
review  process  and  recommendations 
for  plan  submittals. 

One  oomraent  requested  that  the 
Coast  Guard  define  die  diEFerences 
between  intrinsically  safe  components 
and  intrinsically  safe  systems  requiring 
UL  or  FM  approval.  It  also  questioned 
the  requirement  of  drawings  of 
intrinsically  safe  equipment  There  is  no 
UL  or  FM  component  approval. 
Intrinsically  safe  equipment  receives 
approval  by  UL  er  FM  only  as  a  system. 
The  Coast  Gaard  requires  submittal  of 
irfans  and  installation  Instructions  for 
eadi  hitrinsicaHy  safe  system  after  it 
has  been  approved  by  ULor  FM  so  die 
system  may  be  diedced  for  safe 
installation  in  accordance  with  UL  or 
FM  approved  plans  and  installation 
procedures.  Submittal  of  information  on 
intrinsically  safe  systems  was  required 
in  former  regulations  under  { IIIJIO-S. 


One  comment  contended  that  since 
the  fault  current  calculations  apd 
coordination  analysis  for  generator 
distribution  systems  will  come  under 
NVC  6-79.  the  requirement  for  single 
point  plan  submission  will  be 
burdensome.  The  reasons  for  the  single 
point  plan  submission  are  addressed  by 
the  NVC:  the  main  reason  being  to 
reduce  the  administrative  time  taken  by 
the  plan  reviewer.  It  is  therefore 
important  that  information  originating 
from  many  di&rent  vendors  be 
coordinated  before  it  is  submitted  to  the 
Coast  Guard.  Moreover,  feult 
calcniations  and  coordination  analysis 
were  required  in  fionner  regulations 
under  88  lll.S&-ao  and  111.50-25  and 
NVC  6-79  has  been  applicable  to  diese 
items  since  its  incqition. 

One  comment  argued  diat  the 
requirement  to  prepare  and  sabmit  fault 
current  calculations  and  protective 
device  cowdination  analysis  serves  no 
useful  purpose  on  offishore  supply 
vessels  and  diat  the  average  bidlder  of 
these  vessels  does  not  have  die 
expertise  to  perfbrra  die  required 
calculations.  The  cut-off  for  requiring 
detailed  feult  current  calculations  and 
coordination  analysis  has  been  raised  to 
electricd  distribution  systems  of  1500 
kilowatts  or  above:  therefore,  oSishore 
sui^ly  vessels  wiB  require  only  the 
simplified  assumptions  of  8  111.52-3. 
Ihe  simplified  assumption  calculation  is 
not  a  new  requirement  and  dhould  be 
well  within  the  expertise  of  the 
shipbuilders.  Interrupting  capacities  of 
circuit  protection  devices  will  be 
checked  by  the  Coast  Guard  using  the 
simplified  assumption  calculation. 
Coordination  is  considered  by  the  Coast 
Guard  to  be  a  necessary  safety 
requirement  it  is  in  the  former 
regulations  under  8  111.50-25  and  is  now 
required  in  Subpart  111.51.  However,  the 
coordination  analysis  itself  will  not  be  a 
required  submission  if  the  electrical 
distribution  system  is  less  than  1500 
kilowatts. 

One  comment  requested  clarification 
of  the  words  "other  independent 
laboratory  approved  by  the 
Commandant"  in  proposed  8  110.25- 
l(k),  now  8  110.25-10).  This  wording  has 
been  dianged  to  "other  independent 
laboratory  recognized  by  the 
Commandant"  Independent  testing 
laboratories  wfaidi  are  presently 
recognized  by  die  Coast  Guard  for 
approval  of  explosionproof  equipment 
and  intrinsically  safe  systems  are 
Underwriters  Laboratories  and  Factory 
Mutual  Research  Corporation.  In  order 
for  anodier  independent  testing 
laboratory  to  be  recognized  by  the 
Commandant  it  must  in  general  have: 
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An  adequate  testing  capability, 
standards  that  are  recognized  and 
generally  accepted  in  the  trade,  and  a 
listing  and  follow-up  service.  To  be 
considered  for  recognition,  and 
independent  testing  laboratory  must 
present  evidence  that  the  above  criteria 
are  met 

§  110J5-3.  Three  comments  pointed 
out  that  the  procedures  for  submittal  of 
plans  differ  from  the  other  subchapters 
and  recommended  keeping  these 
regulations  under  the  same  procedures. 
The  Coast  Guard  agrees  and  has 
amended  the  Hnal  rules  accordingly. 

§  110.25-5.  The  proposed  section  has 
been  revised  and  combined  with 
S  110.25-3  due  to  new  optional 
procedures  which  can  be  used  by 
appUctmts  for  plan  review  of  a  vessel 
that  is  classed  by  the  American  Bureau 
of  Shipping  (ABS).  These  new 
procedures  are  explained  in  a 
Navigation  Vessel  Inspection  Circular 
published  by  the  Coast  Guard. 

§  110.30-3.  Fourteen  comments 
addressed  the  inspection  procedures  in 
the  proposed  section.  However, 
inspection  procedures  have  been 
removed  from  the  regiilations  since 
those  were  inspections  which  are 
necessary  to  check  for  compUance  with 
regulation.  The  inspection  procedures 
are  not  regulatory  in  nature.  Inspection 
procedures  are  more  appropriately 
discussed  in  the  U3.  Coast  Guard 
Marine  Safety  Manual.  The  comments 
have  been  considered  in  revisions  to 
that  manual. 

§  110.30-7.  One  commenter  suggested 
that  the  words  "important  repairs  or 
alterations"  as  used  in  this  section  be 
deHned.  This  section  has  been  revised 
for  clarification.  The  Officer  in  Charge, 
Marine  Inspection  must  be  notified  of 
any  extensive  repairs  or  alterations 
affecting  the  safety  of  the  vessel.  He  will 
then  determine  the  extent  of  inspection 
which  will  be  required. 

PART  111— BLECTRIC 

SYSTEM— GENERAL  REQUIREMENTS 

§  111.01-1.  The  words  "normal  and"  ' 
have  been  added  before  "emergency"  to 
correct  a  clerical  error. 

§  111.01-9.  One  comment  suggested 
that  the  NEMA  type  or  some  standard 
be  referenced  to  define  "watertight"  and 
"waterproof".  The  definitions  are 
contained  in  1 110.15-l(b). 

One  comment  indicated  that  a 
watertight  enclosure  could  cause 
equipment  exposure  to  high 
temperature.  A  second  comment 
suggested  the  wording  should  be 
clarified.  The  Coast  Guard  agrees.  The 
wording  has  been  changed  to  clarify  the 
intent  that  a  piece  of  equipment  may  be 


made  watertight  if  it  is  placed  in  a 
watertight  enclosure  that  is  designed  so 
that  the  temperature  rise  of  the 
equipment  when  it  is  operating  will  not 
exceed  the  total  rated  temperature  of 
the  piece  of  equipment 

One  comment  suggested  that  motors 
that  have  commutators  or  slip  rings 
should  be  watertight  while  other  motors 
whose  windings  and  rotors  are  totally 
encapsulated  could  be  waterproof.  The 
Coast  Guard  considers  the  definitions 
contained  in  1 110.15-l(b)  to  be 
sufficient 

§  111.01-15.  Hve  comments 
considered  an  assiuned  ambient 
temperature  of  40  degrees  C  to  be  too 
low  for  spaces  such  as  boilerrooms, 
enginerooms,  and  auxiUary  machinery 
spaces.  The  Coast  Guard  agrees.  These 
spaces  will  have  an  assumed  ambient  of 
50  degrees  C  as  per  the  former 
regulations. 

One  comment  suggested  the  wording 
be  clarified  regarding  use  of  equipment 
whose  rated  ambient  temperature  is  less 
than  the  required  assumed  ambient  The 
wording  has  been  modified. 

§  111.01-17.  Three  comments 
suggested  the  inclusion  of  600  volts  as  a 
standard  voltage  while  one  comment 
suggested  die  inclusion  of  480  volt 
systems.  The  table  has  been  modified  to 
include  these  standard  voltages. 

Three  comments  suggestea  that  a 
listing  of  standard  voltages  be  dropped. 
The  Coast  Guard  disagrees.  Sudi  a 
Usting  is  a  benefit  to  designors  and 
engineers  indicating  whidi  supply 
systems  the  Coast  Guard  has  accepted. 
It  does  not  preclude  acceptance  of 
alternative  systems. 

One  comment  suggested  that  die 
propulsion  standards  should  be  dropped 
'since  each  system  is  specifically 
designed.  This  part  of  the  table  has  been 
deleted. 

One  comment  suggested  that  the  table 
be  made  clearer.  This  has  been  done. 

One  comment  suggested  that  440  volt 
high  intensity  lighting  be  added  as  a 
standard  for  hold  and  deck  applications. 
The  Coast  Guard  agrees. 

§  111.05-3.  One  comment  asked  if  this 
section  required  a  lug  inside  or  outside 
the  equipment  or  in  both  locations.  The 
intent  of  this  section  is  not  to  design  or 
require  a  specific  grounding  method.  A 
metallic  box  is  usually  grounded  by  the 
attachment  whereas  a  fiberglass  box 
would  require  an  external  grounding  lug 
if  it  was  to  be  used  with  a  cable  that  did 
not  have  an  equipment  ground. 

Two  comments  indicated  that 
paragraph  (b)  was  to  general.  The  Coast 
Guard  agrees  and  has  changed  the 
wording.  The  revised  language  "to 
prevent  any  person  from  accidently 
contacting  energized  parts"  clarifies  and 


limits  this  provision.  This  paragraph  is 
now  paragraph  (a). 

§  111.05-5.  This  section  has  tieen 
combined  with  { 111.05-3. 

§  111.05-7.  Three  comments 
questioned  the  requirement  that  the 
armor  of  a  single  conductor  alternating 
current  cable  should  be  grounded  only 
at  the  midpoint  In  practice,  single 
conductors  are  used  mainly  in  high 
current  circuits  such  as  propulsion  and 
generator  cables.  If  these  cables  are  .. 
grounded  in  more  than  one  point  it 
would  be  possible  to  set  up  an  induced 
current  circuit  The  Coast  Guard 
considers  this  requirement  to  be 
necessary. 

§  111.05-11.  Two  comments 
recommended  that  hull  return  systems 
be  permitted  for  cathodic  protection 
systems,  welding  systems,  and 
insidation  level  monitoring  devices.  The 
Coast  Guard  agrees.  The  regulations 
have  been  modified  to  permit  cathodic 
protection,  engine  starting,  insulation 
level  monitoring,  and  in  some  cases, 
welding  systems. 

§  IIIJJS-IS.  Three  comments  indicated 
that  this  section  was  not  clear  and  that 
it  would  prohibit  an  internally  Y- 
oonnected  generator  to  be  utilized  in  an 
ungnnmded  system.  It  was  not  intended 
to  prohibit  this  type  of  system.  The 
section  has  been  modified  for 
clarification. 

§  111.05-17.  One  comment  suggested 
clarification  of  the  wording  of  the  first 
sentence,  that  all  generation  systems 
would  not  be  required  to  be  grounded. 
The  Coast  Guard  agrees  and  the 
wording  has  been  changed  to  make  the 
requirement  applicable  only  to  grounded 
systems. 

Two  comments  suggested  deleting 
paragraph  (c)  since  it  allows<onIy  a  high 
impedance  ground.  It  was  pointed  out 
that  low  impedance  and  solidly 
grounded  neutrals  have  been  safely 
used  for  many  years  and  that  the  solidly 
grounded  neutral  is  probably  preferred. 
The  Coast  Guard  agrees.  Paragraph  (c) 
has  been  deleted.  The  requirement  for 
the  neutral  of  a  dual  voltage  system  has 
been  added  as  a  paragraph  (b)  to 
i  111.05-15. 

§  111.05-21.  One  comment  suggested 
that  the  requirement  for  ground 
detection  was  meaningless  for  grounded 
systems  and  should  be  limited  to 
ungrounded  systems.  The  Coast  Guard 
disagrees.  The  requirements  for  a 
ground  detection  system  for  a  grounded 
neutral  altemating-current  system  are 
contained  in  §  111.05-^. 

The  words  "ship's  service"  liave  been 
added  before  "power  system"  in 
fi  111.05T21(b)  to  clarify  diat  ground 
detection  is  not  required  for  the 


emergency  power  system.  Similar 
revisions  have  been  made  to  f  §  111.30- 
29(e)(3)  and  111.30-29(f)(2). 

One  comment  asked  for  clarification 
of  "distribution  system"  as  used  in 
§  111.05-21(d).  The  wording  has  been 
changed  to  "power  or  lighting 
distribution  system"  to  limit  the 
applicabihty  of  this  paragraph  to  power 
and  lighting  systems  and  to  exclude 
instrumentation  systems. 

§  111.05-23.  Two  comments 
questioned  the  clarity  of  paragraph  (a). 
The  confusion  was  apparently  the  resuk 
of  an  error  which  had  placed  the  word 
"and"  between  the  words  "generator" 
and  "distribution."  The  paragraph  has 
been  rewritten  to  clarify  the  intent  that 
all  ground  indicators  including  the 
emergency  lighting  system  ground 
indicator  be  at  the  main  switchboard. 

One  comment  suggested  changing  the 
word  "main"  to  "normal"  as  a  more 
precise  statement  The  Coast  Guard 
agrees. 

§  111.05-25.  One  commenter  suggested 
that  lamp  wattages  in  subparagraph 
(a)(2)  should  be  left  to  the  designer  and 
are  not  a  safety  function.  The  Coast 
Guard  disagrees.  For  instance,  if  a  150 
watt  bulb  was  used,  the  necessary 
sensitivity  would  not  be  obtained  in  a 
standard  system.  Another  factor  that 
effects  the  sensitivity  is  the  cabling 
capacitance.  It  has  been  determined  by 
experimentation  that  wattages  within 
the  specified  range  are  most  sensitive 
for  most  normal  ships.  If  a  designer  feels 
that  this  is  not  adequate  for  an 
installation,  an  equivalence  approval 
under  Subpart  110.20  should  be 
requested. 

One  comment  suggested  that  a 
provision  be  added  in  paragraph  (b)  for 
a  switch  arrangement  when  more  than 
one  ground  detector  system  i$  in 
parallel.  The  comment  gave  as  an 
example  die  situation  where  the  main 
bus  fuid  the  emergency  bus  were  being 
fed  from  one  generator.  Ground 
detectors  should  not  be  in  parallel.  The 
main  power  ground  detection  lamps 
would  indicate  a  ground  on  the 
emergency  bus  when  the  bus-tie  is 
closed.  Section  111.05-21  has  been 
revised  to  not  require  ground  detection 
on  the  emergency  bus.  Ground  detection 
is  still  required  for  the  emergency 
lighting  system.  A  parallel  circuit  will 
not  be  set  up  if  the  indicator  lamps  are 
on  the  secondary  side  of  any 
transformer  (Le.  main  or  emergency 
lighting  system). 

§  111.05-27.  One  comment  considered 
requiring  an  ammeter  with  a  full  scale 
range  of  10  amperes  to  be  too  restrictive 
in  that  it  prohibited  a  log  type  ammeter 
where  0  to  10  amperes  is  a  large 
percentage  of  the  scale.  The  Coast 


Guard  agrees.  The  wording  has  been 
changed  to  require  clear  definition  of  the 
reading  in  the  0  to  10  ampere  range. 
Another  comment  stated  that  a  10 
,  ampere  range  is  specified  for  the  ground 
ammeter  whereas  §  111.05-17(c) 
permitted  a  20-ampere  ground  current. 
The  requirement  for  a  high  reactance 
ground  was  eliminated  by  deletion  of 
§  111.05-17(c). 

Another  comment  stated  that  if  a  high 
reactance  ground  as  described  in 
S  111.05-17(c)  was  used,  a  ground  fault 
on  the  neutral  conductor  would  make 
the  detection  system  described  in 
§  111.05-27  inoperative.  The  Coast 
Guard  agrees.  Section  111.05-17(c)  has 
been  deleted. 

§  111.05-31.  One  comment  suggested 
including  in  the  table  the  metric 
equivalents  of  the  specified  cable  sizes. 
The  metric  equivalents  have  been 
included.  Additionally  the  format  has 
been  changed  to  accommodate  the 
metric  system. 

§111.05-33.  One  comment  considered 
requiring  the  grounding  conductor  to  be 
at  least  as  large  as  the  power  conductor 
that  suppUes  tiie  equipment  to  be 
excessive.  The  Coast  Guard  agrees  and 
has  modified  the  requirement  to  agree 
with  the  National  Electrical  Code. 

§  111.05-35.  Two  comments  requested 
that  the  difference  between  "grounded 
conductor"  and  "grounding  conductor" 
be  clarified.  These  terms  are  adequately 
defined  in  both  the  IKKF.  Standard 
Dictionary  of  Electrical  and  Electronic 
Terms  and  in  the  National  Electrical 
Code. 

In  paragraph  (a),  one  comment 
recommended  that  all  neutral 
conductors,  grounded  or  ungrounded,  be 
covered  with  white  or  gray  insulation. 
On  grounded  and  ungrounded  systems, 
it  is  recommended  that  conductor 
identification  be  consistent  throughout 
the  vessel.  However,  this  color  coding 
requirement  has  been  deleted  since  it  is 
in  conflict  with  standard  marine  color 
coding  and  would  have  required 
changing  the  color  at  each  connection 
on  three  wire  ungrounded  systems. 

One  comment  proposed  the  addition 
of  a  paragraph  (d)  requiring  ungrounded 
conductors  of  different  voltages  to  be 
marked  with  different  colors  and  the 
phases  be  cleariy  indicated.  The  cables 
are  required  to  have  each  conductor 
color  coded  by  IEEE  No.  45  as  required 
by  S  111.60-1  of  this  subchapter.  The 
Coast  Guard  does  not  consider  it 
important  that  the  phase  be  indicated  on 
each  current  carrying  conductor. 
One  comment  considered  the 
requirements  of  paragraphs  (a)  and  (b) 
to  be  too  restiictive  in  that  duplicate 
stocks  of  cable  would  be  required  for 
color  code  purposes.  The  Coast  Guard 


agrees  and  the  requirements  have  been 
deleted  as  discussed  above. 

§§111.05-^7  and  39.  One  comment 
recommended  prohibiting  a  switch  in 
any  grounded  conductor  except  in  a 
circuit  serving  equipment  located  in  a 
hazardous  area.  Hie  Coast  Guard 
disagrees.  A  switch  or  circuit  breaker 
that  simultaneously  disconnects 
grounded  and  ungrounded  conductors  is 
a  safe  installation  and  should  be 
allowed. 

§  lll.lO-l.  Three  comments  pointed 
out  that  Part  112  did  not  require  an 
emergency  generator  as  indicated  by 
this  section.  Hie  wording  has  tieen 
changed  and  the  section  has  been 
renumbered  as  §  111.10-3. 

One  comment  suggested  that  the 
heading  should  be  changed  to  indicate  a 
normal  or  ship's  service  system  to 
distinguish  it  from  the  emergency 
system.  The  heading  has  not  been 
changed:  however,  definitions  have 
been  added  in  a  new  {111.10-1. 

§111.10-3.  Two  comments  suggested 
that  a  definition  of  the  phrase  "except 
full  power  to  electric  propulsion  motors" 
be  provided.  The  regulations  have  been 
modified  to  remove  this  phrase.  Tliis 
section  is  now  numbered  §  111.10-4. 
One  comment  suggested  that  this 
section  should  be  clarified  especially  in 
how  it  relates  to  electrical  propulsion. 
The  subpart  has  been  clarified  by  die 
inclusion  of  the  two  definitions  in 
§  111.10-1.  Also,  paragraph  (d)  has  been 
added  to  make  the  requiremraits  more 
applicable  to  drilling  units  and  to  clarify 
that  the  intent  of  these  regulations  was 
not  to  require  so  called  "take  home 
power"  for  the  electrical  propulsion 
system. 

Paragraph's  (b)  and  (c)  have  been 
added  to  clarify  die  intent  of  diese 
regulations  if  shaft  driven  or  waste  heat 
generators  are  used.  The  mtent  of  the 
Coast  Guard's  power  supply 
requirements  is  that  the  supply  to  the 
ship's  service  loads  must  not  be 
interrupted  during  normal  operations  of 
the  vessel.  This  intent  is  also  refiected 
by  IMCO.  IMCO  Resolution  A  325(IX)  is 
the  basis  for  the  required  number  of 
generators  and  generator  capacities.  In 
that  resolution.  IMCO  recommends  diat 
the  arrangements  of  the  ship's  main 
source  of  power  shall  be  such  that  die 
ship's  service  loads  be  maintained 
regardless  of  the  speed  and  direction  of 
the  main  propelling  en^es  or  shafting. 
A  shaft  driven  generator  that  is  attached 
to  a  shaft  with  either  a  fixed  pitch 
propeller  or  a  controllable  pitch 
propeller  operating  along  an  rpm/pitch 
curve  will  not  meet  the  EMCO 
reconunendation  liecause  it  will  not  be 
available  under  all  operating  conditions. 
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Such  a  generator  may.  however,  be 
provided  as  a  supplemental  genefator.  If 
it  is  provided  as  an  additional  or 
supplemental  generator  and  i«  used  to 
supply  power  for  ship's  service  loads,  it 
is  essential  that  it  provide  a  continuous 
and  uninterrupted  source  of  power 
under  normal  operational  conditions. 
Any  speed  change  or  throttle  movement 
is  considered  a  normal  operational 
condition  and  must  not  cauM  a  power 
interruption.  On  the  other  hand,  a  shaft 
driven  generator  that  is  attached  to  a 
shaft  capable  of  being  operated  at 
constant  speed  under  all  operational 
conditions  (i.e.  pilch  control  only)  may 
be  capable  of  providing  electric  power 
under  both  manenvering  and  steady 
state  conditions  and  may  be  counted 
towards  the  required  ship's  service 
generating  capacity.  However,  the  other 
required  generators  must  be 
independent  of  the  main  propelHng 
engines  and  shafting  and  capable  of 
supplying  ib*  ship's  service  load.  The 
above  rationaie  also  appkes  to  a 
generates  dependent  spon  waste  heaL 

§  111  JOS.  One  comment  requested 
clarifioation  of  the  term  "energy  souroe." 
The  tsim  "soergy  source"  was  intended 
to  msan  a  boilsr,  diesel.  or  gas  turbins. 
A  definitian  of  energy  source  has  been 
provided. 

§  llLlO-7.  Okie  coiwnent  tedieated 
agreemant  with  the  regulation  that  new 
vessels  bs  required  to  have  dead  ship 
start  up  capability  but  suggested  that  the 
requiramsBt  bs  extended  to  existing 
vessels  which  undergo  alteration  to 
lengthen  their  useful  life.  This  will  be 
considered  at  a  later  date. 

One  comment  requested  a  definition 
of  dead  ship.  A  definition  has  been 
included  as  S  lt0.15-l(b](8]. 

§§  in.lO-9  and  IIKIO-Il.  Fifteen 
comments  addressed  the  requirements 
for  two  transformecs  if  transformers  are 
an  essential  part  of  the  power  and 
lighting  supply  system.  The  comments 
indicate  that  there  was  considerable 
confusion  over  the  intent  of  these 
requirements.  These  requirements  are 
contained  in  IMCO  Resofntion 
A.32S{IX).  The  intent  is  that  if 
transformers  are  used  to  feed  the  main 
ship's  service  bus  in  lien  of  low  voltage 
ship's  service  generators,  they  should  be 
duplicated  bi  tfie  same  manner  b9  the 
ship's  service  generators.  This  situstfon 
woold  occur  when  two  or  aiofe  diediara 
or  high  voltage  generators  sie  used  fc* 
electric  propuMon  or  to  power  some 
indastrlal  function.  This  median  er  Mgh 
vidtaes  power  would  then  be 
transfomed  to  4S0-M0  voita  for 
utilization  in  the  sUp's  service 
distribation  system.  These  traosfaiaaan 
are  the  ones  required  to  be  doplicated 
Sectiona  111.10-«  aad  111.M-U  [ 


been  rewritten  to  more  dearly  reflect 
this  intent 

Four  comments  suggested  thai  three 
transformers  connected  in  a  delta-delta 
configuration  bat  sized  in  a  way  that  an 
open-delta  configuration  of  two  could 
handle  the  load  be  considered 
acceptable  in  liea  of  two  separate 
transformer  banka.  This  configuration  is 
not  considered  as  being  equivalent  to 
the  two  or  more  ship's  service 
generators  normally  found  on 
conventional  ships. 

One  coBunent  asked  for  clarification 
as  to  whether  the  transfbnners  are 
required  to  be  provided  with  automatic 
transfer  switches.  Automatic  transfer 
switches  are  not  reqidred  but  may  be 
used 

Two  comments  suggested  that  the 
requirements  be  generalized  since 
motor-generator  sets  and  DC-AC 
inverters  could  perform  the  same 
function.  Such  systems  will  be 
extremely  rare  and  are  capable  of  being 
handled  under  S  lia20. 

§111.12-1.  One  comment  suggested 
that  as  some  generators  use  grease 
lubricated  bearings,  sensing  of  low  oil 
pressure  at  the  piLne  mover  bearings 
should  be  permitted.  Also  it  was 
indicated  that  Subpart  112.50  should  be 
noted  lltiB  comment  is  not  undexstood 
Low  hibcioatEng  oil  pressure  may  be 
alarmed.  Section  111.12-l(c)  requires 
automatic  shutdown  upon  loss  of 
lubricating  oil  pressure.  It  should  be 
pointed  out  that  section  111.12-lCa] 
already  has  a  reference  to  Subpart 
112.50  for  emergency  generator  prime 
mover  requirements. 

One  comment  suggested  that  in 
certain  instaOatfons  the  operators  would 
radier  lose  a  generator  than  have  a 
power  outage.  Unless  the  prime  mover 
was  desired  and  approved  to  operate 
with  no  Inbricating  od  pressure.  It 
should  shot  down  npon  loss  of 
lubricating  aSL  press uie.  The  regulations 
have  been  changed  to  allow  acceptance 
of  prime  movers  ftat  do  not  requhre  oil 
pressure  for  lubrication  purposes. 

§111.12-9.  Six  comments  were  in 
opposition  to  the  proposed  regulation 
pronoiling  static  exciters.  Some 
couuuento  indicated  that  if  automatic 
field  fhsfateg  was  installed  it  should  be 
permitteQ  wiine  other  cuBuuents  stated 
that  H  siioqIq  Im  permitted  if  permanent 
magnet  field  flashing  was  used  Tlie 
intent  of  uie  proposed  rote  was  to 
prohioft  be  Italy  type  neld  Sashing  snd 
residual-type  that  lose  the  resfdaal 
magnetisai  ever  e  short  period  of  time. 
The  regulottons  here  been  modified  to 
indicate  this  intmt. 

§111.I9S  Twe  oaamients  soggested 
that  paisgiapfcs  (b],  (c),  end  fd)  be 
eliminatad  baeause  6ie  leqalieuieilts 


were  contained  in  ABS  rules.  The  Coast 
Guard  dioogreofc  The  ABS  rules  require 
moisture  condensatton  protection  only 
for  generators  weighiag  over  lUXn 
pounds.  Since  condensation  and 
moisture  coUectioo  can  be  a  problem  in 
any  generator  regardless  of  siae  sad 
function,  tlie  Coast  Goard  concladed 
that  in  order  to  protect  the  integrity  of 
generator  insulation,  all  generators 
should  have  this  protection  regardless  of 
size  and  that  aU  generators  shooid  have 
dampers  in  each  non-redrculatiBg 
system  air  duct,  not  just  propulsion 
generators  as  indicated  by  tlie  ABS 
rules. 

Three  comments  asked  darffication  of 
the  term  "protected  machine.**  Scctton 
110.15-l(a)  indicetas  diet  electrical 
terms  are  used  as  deined  hi  "SSB 
Standard  Dictionary  of  BlecMcal  and 
Electronics  Tenas"  (IEEE  Standard  Na 
100).  This  pnbiicatiqn  defines  'protected 
machhae"  as  being  "aa  open  machine  in 
which  all  openings  giving  direct  accsee 
to  live  or  ruteUug  parte  are  limited  in 
size  by  design  or  by  screens,  grittes, 
expanded  metai  etc  to  iaevant 
accidental  contad  with  sudi  paia."  The 
definitien  continues  to  give  specffic 
requirementa.  The  Coast  Cwird 
condadcd  titat  Ikia  JsiiMliBn  needs  no 
further  darificatio& 

One  conmcDt  saggestod  6nt  the 
requireaient  for  doapefs  ki  each  aon- 
reciscalattng  systems  a#  4aBt  is  not  a 
generator  uaietiwttfcm  feature  and 
shoiUd  not  be  located  in  tUs  section. 
The  Coast  Gand  eoncleded  that 
althoagh  this  is  s  generator  instaflation 
requirement,  its  most  appropriate 
location  is  in  this  section. 

One  comment  asked  far  clarification 
as  to  wbetner  ABS-snop  inspectors 
woBitl  be  requireo  for  generators  being 
installed  on  non-selfi)ropeQed  drilHng 
units.  The  genenrter  lequhemeute  for 
ships  and  dnlmig  antts  are  iaenticaR 
howevei,  it  vras  not  dw  intent  of  section 
111.12-5(a)  to  require  ABS  dkop 
inspeetion  of  the  generator.  The 
regulations  haw  been  modified  to 
clarify  this  intent. 

§111.12—7.  Two  connnente  suggested 
that  short  circuit  protection  be  aRowed 
on  the  voltage  reguisHon  drcmt.  The 
CoBSt  Goerd  agrees. 

§111. 13-9.  One  cumuient  suggested 
that  the  terminotegy  "tsip  setttn^  be 
clarified.  Paragraph  (a)  has  been  revised 
as  the  restilt  of  other  commenta  on 
S  111.60-1  and  tliese  words  have  been 
eliminated. 

Four  commente  suggested  clarification 
of  paragrapli  (b).  Tlte  intent  of 
paragraph  (b)  was  to  require  cables 
from  two  or  more  generators  to  be 
separated  TUs  requirenient  was 


determined  to  be  unnecessary  and  has 
been  deleted 

§  111.12-11.  Three  comments 
recommended  modifying  paragraph  (b) 
to  include  medium  voltage  vacuum 
circuit  breakers.  The  Coast  Guard  is  not 
prepared  to  accept  vacuum  circuit 
breakers  at  this  time  except  on  a  trial 
basis. 

Two  comments  suggested  reference  to 
short  time  delay  trips  in  paragraph  (d)  to 
avoid  interpretations  that  such  trips  are 
not  permissible,  lie  wording  was 
changed  in  the  SNPRM.  This  paragrairfi 
is  now  paragraph  (c). 

In  paragraph  (f)(1),  three  comments 
questioned  the  setting  of  the 
instantaneous  trips  above  the  maximum 
asymmetrical  short  circuit  current 
available  from  the  generator.  An 
instentaneous  trip  is  not  allowed  on 
alternating  current  generators  if  only 
two  ship's  service  generators  are 
installed  An  instantaneous  trip  is 
required  only  if  three  or  more 
alternating-current  generators  can  be   ' 
paralleled  This  arrangement  is 
necessary  to  obtain  the  selectivity 
required  by  S  111.51-3  to  protect  two  or 
more  generators  bom  feeding  a  fault  in 
another  generator.  Section  111.12-11(1) 
was  revised  in  the  SNPRM  and  is  now 
S  111.12-ll(e). 

§  111.12-11.  SNPRM.  One  comment 
interpreted  { 111.12-ll(b),  which  allows 
air  circuit  breakers  only,  as  not  allowing 
molded  case  breakers.  A  molded  case 
breaker  is  considered  an  air  circuit 
breaker  since  ite  contacts  open  and 
close  in  free  air.  Therefore,  molded  case 
breakers  are  allowed. 

One  comment  expressed  confusion 
with  §  111.12-ll(d)(2),  and  stated  that 
the  ABS  does  not  recognize  an  overload 
rating.  The  ABS  does  recognize  setting 
long  time  overcurrent  protection  at  115% 
of  the  overioad  rating  of  special-rated 
machines  in  S  35.119.1  of  their  "Rules  for 
Building  and  Classing  Steel  Vessels." 
Eight  comments  expressed  concern 
with  S  11.12-ll(g).  Some  of  them  pointed 
out  that  it  is  not  always  practical  to 
layout  the  engineroom  so  that  the 
generator  is  visible  from  the  control 
roonL  The  Coast  Guard  agrees.  Also,  the 
comments  expressed  concern  that 
requiring  a  remote  sensing  mechanism 
that  will  open  the  generator  breaker  and 
also  secure  excitation  will  instill 
needless  complexities  into  the  circuit 
protection.  The  Coast  Guard  agrees.  The 
regulations  still  require  that  a  generator 
and  a  main  switchboard  be  located  in 
the  same  space  (§  111.30-1]  and  that  the 
circuit  breaker  be  on  the  switchboard. 
However,  for  the  purpose  of  this  section 
and  S  111.30-1  of  the  regulations,  the 
following  are  not  considered  as  separate 
spaces: 


(1)  A  control  room  that  is  inside  of  the 
machinery  casing  and; 

(2)  A  dedicated  switchgear  and 
semiconductor  rectifier  (SCR) 
compartment  on  a  mobile  offshore 
drilling  unit  which  is  separate  but 
directly  adjacent  to  and  on  the  same 
level  as  the  generator  room. 

§  111.12-13.  One  comment 
recommended  that  more  complete 
requiremento  be  developed  concerning 
protection  of  the  propulsion  generator. 
The  number  of  vessels  utiliidng  electric 
propulsion  systems  are  limited  and  are 
usually  of  a  specialized  nature.  The 
requiremento  necessary  for  some 
systems  would  be  unsatisfactory  for 
other  systems.  The  intent  of  f  111.12-11 
and  the  concept  of  continuity  of  service 
requires  spedal  consideration  in  each 
case. 

Subpart  111.15.  Throughout  the 
Subpart  the  wording  has  been  changed 
to  darify  that  battery  categories  are 
based  upon  the  size  of  die  "battery 
instellation".  A  "battery  installation" 
indudes  all  battery  cells  or  unite  of  die 
same  size  and  type  connected  in  series. 
IEEE  Standard  No.  45  has  been 
referenced  for  battery  specific  gravity  in 
§  111.15-2. 

§  111.15-3.  One  comment  sug|;ested 
that  a  provision  should  be  added  to 
allow  Nickel-Cadmium  (Ni-Cd)  batteries 
to  be  classified  as  moderate  when 
connected  to  a  battery  charger  whose 
output  is  greater  than  2  KW  because 
these  batteries  evolve  hydrogen  at  a 
slower  rate  than  lead-acid  batteries.  The 
Coast  Guard  agrees  that  Ni-Cd  batteries 
usually  evolve  hydrogen  at  a  slower  rate 
than  lead-add  batteries,  however  the 
requirements  of  S  111.15-3  will  remain 
in  effect  except  on  a  case-by-case  basis. 
The  Coast  Guard  will  determine 
equivalency  under  {  110.20  upon 
submission  of  data  showing 
equivalency. 

§  111.15-10.  Three  commente  indicated 
a  manufacturer  could  not  be  found  of  a 
Class  1,  Division  1,  Group  B  approved 
motor  and  suggested  steting  that  the 
motor  be  located  in  a  non-hazardous 
area  in  lieu  of  citing  the  10  foot  rule.  It  is 
understood  that  there  are  at  present  no 
Class  1,  Division  1,  Group  B  explosion 
proof  motors  because  there  is  not 
sufficient  demand  to  warrant  the  cost  of 
testing.  The  option  to  use  such  a  motor 
should  remain  as  an  alternative  to 
locating  the  motor  in  a  non-hazardous 
area.  Section  111.15-10(b)(2)  has  been 
modified  for  clarity. 

Paragraph  (d)  has  been  rearranged  for 
clarity. 

§  lll.lS-20(d).  Three  commente 
suggested  that  the  cable  and  overcurrent 
protective  devices  be  based  on 
connected  load  "Hie  Coast  Guard 


considers  the  maximum  charging  or 
maximum  discharge  current,  w^iichever    j 
is  greater  to  be  a  more  valid  criterion         : 
since,  if  the  batteries  are  completely 
dischaiged  it  te  probable  that  die 
recharging  current  will  be  hi^er  than 
the  current  drawn  by  the  loads.  It  to 
undesirable  to  have  an  overcurrent 
device  operate  during  this  rechaiging 
period 

§  111.20-15.  One  comment  stressed 
that  this  section  allowed  a  substantial 
increase  in  transformer  overcurrent 
protection  and  asked  if  diis  relaxaticm 
was  warranted.  It  also  indicated  that 
there  were  no  short  circuit  reqniremente 
in  Article  450  of  the  NEC  as  implied  by 
the  regulation.  The  difference  between 
the  old  and  new  regulations  is  that  the 
primary  side  overcurrent  device  setting 
or  rating  has  been  increased  from  115  to 
125  percent  This  was  done  to  bring  die 
Coast  Guard's  reqniremente  into  line 
with  the  national  standards.  Tlie 
comment  is  correct  in  that  the  NEC  does 
not  use  die  words  "overcurrent  «»Mi 
short  circuit"  protection.  The  definiticm 
of  "overcurrent"  protection,  in  IEEE 
Standard  100  and  die  NEC.  ipchidps 
short  circuit  protection.  This  proUem 
has  been  corrected  by  ri^lg^ng  die 
redundant  words  "anid  short  drcuit". 

Table  111.25-15.  One  comment 
suggested  that  the  words  "Lifeboat 
winches"  be  changed  to  "Boat  windtes" 
in  keeping  with  revised  Subpart  HISS. 
It  suggested  correcting  a  typographical 
error  where  the  short  time  rating  of  the 
boat  winch  was  indicated  as  one- 
thirteenth  in  lien  of  the  correct  one- 
twelfth.  The  Coast  Guard  agrees  with 
the  above  editorial  changes.  Section 
111.25-15  has  also  been  revised 
editorially. 

§  111.30-1.  One  comment  indicated 
that  paragraph  (a)  appears  to  contradict 
§  110.15-l(b)  which  defines  a  machinery 
space  as  a  damp  or  wet  location.  The 
wording  has  been  changed  to  require  an 
installation  in  a  location  that  is  as  dry 
as  possible. 

One  comment  considered  paragraph 
(d)  to  be  in  conflict  with  S  S6.50-l(d)  of 
this  chapter.  It  should  be  pointed  out 
that  this  regulation  supplemente  §  56.50- 
1(d).  It  has  been  revised  to  more  dosely 
parallel  §  56.50-l(d)  and  U  now 
S  111.30-l(b). 

Several  commente  were  received 
concerning  whedier  in  paragraph  (e)  a 
switchbofud  located  in  a  control  room 
was  considered  to  be  in  the  same  space 
as  the  generator.  Section  111.12-ll(g) 
has  been  revised  to  indicate  that  a 
control  room  that  is  located  In  a 
machinery  room  is  considered  to  be  part 
of  the  machineiy  space.  Three 
commente  indicateid  that  many  drill 
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units  prcMntiy  do  not  have  lUs 
arrangement  and  in  some  daaagns  with  a 
large  electrical  plaat.  a  asavalor  ooaUl 
not  Bt  in  tike  room  coBtaiaiag  the 
electrica]  (fiatributioa  and  contel 
equipiaenL  Ako  an  air  conditiaaed 
space  is  often  necesMry  lor  the 
semicoBductor  rectiiier  (SCR)  and 
control  eqiripaent  The  legulatioos  hava 
been  modifled  to  permit  other 
arrangemant*  when  necemary.  Thia 
requirement  is  cootaioed  in  IMCO 
Resolution  A.325(IX)  and  tba  latest 
proposed  draft  of  IMCO  requirements 
for  Machtnary  and  Electrical 
Instflll"*'""^.  Mobile  Off-shore  Orilling 
UniU. 

§  111.30^.  SNPRM.  Twe  cosuneoU 
considered  this  relaxation  of  current 
regulations  not  to  be  sa£e.  After  further 
study,  the  Coast  Guard  agrees  and  the 
existing  requirements  has  baea  restored 
to  require  circuit  breakers  which  can  be 
removed  ham  tfie  front  without 
unbolting  bus  connections  or  cable 
connections  or  deenergizing  the  supply. 

§  111.30-5.  IVee  comments  indicated 
that  there  were  no  structural  standards 
cited  for  switchboards.  The  structural 
requirements  in  the  existing  regulations 
have  been  added. 

One  conanent  suggested  that  door 
positioners  be  required  on  hinged 
switchboard  panels  greater  than  45 
inches  high  or  24  imaes  wide  as  per 
requirements  wt  motor  controner 
endesures.  TUs  change  has  been  made. 

§  111.30-B.  One  comment  asked  for  a 
definition  of  an  "envimmwRtany 
controlled"  space  and  snggested  that  it 
would  be  appBcabie  to  ether  parts  of  the 
vessel.  The  propesai  to  drop  the 
requiremeirt  for  a  diipshleld  in  an 
environmentany  controBed  space  has 
been  deleted.  A  dripshield  will  be 
required  on  all  avvMdriMalds. 

One  I  iiiiiiiii  lit  SMninliiil  iKat 
horisontalorvarttalhonlaoif-  ^ 
conducting  handkaib  be  penaitted.  The 
regnlatiaas  do  not,  at  the  piesent 
specify  ofientation.  Aay  handrail 
orientation  that  satisfles  the  intent  of 
this  paragraph  is  satisfactDry. 

§  111.30-11.  One  comownt  suggestad 
that  Electric  Grade  Sheet  Dock  Covanag 
also  be  accepted  in  addition  to  non- 
conducting mats  aad  gratings.  This 
Electric  Grade  Sheet  Detk  Coverii^  will 
be  acceptable  provided  it  meets  aad  te 
installed  in  aocordaaoe  with  Mil-M- 
15502. 

§  111.30-13.  One  aoauneot  wggasted 
adding  coatrel  traasformera  to  the  list  of 
devices  whose  metal  case  aatst  ba 
grounded.  The  defiaitioa  of  "iMtraaumi 
transformer"  ooutained  in  SEE 
Standard  MO.  lEHi  Standard  Dictiooary 
of  Electrical  aad  Elactianic  Tamos, 
includes  braasfermata  fiar  instmaieBt, 


oaaArals  and  paolaetiwa  devices.  This 
standard  is  referenced  by  f  liai5-l(a). 

Two  riiiniaiiBtB  indicated  diat  there 
were  designs  ia  arUdi  grounding  the 
secondary  wiadiafi  of  instmment 
transfoiBars  aa  n^uired  in  paragraph 
(b)  caald  not  tia  aeeamyKshed  in  some 
SCR  systems.  Tha  infbrmatian  available 
to  the  Coast  Gaard  iaiteates  that 
problems  developed  in  the  eariy  SCR 
system*  when  the  noondary  wmdings 
of  soma  of  the  inatramcnt  transionners 
wen  gpoaaded.  Tha  modem  SCR 
systems  haw  aliaiinatad  this  problem. 
Article  ZSO-121  af  tha  roc  requires  tha 
secondary  windkiga  of  all  switchboard 
instnaneal  traarfaonrs  to  ba  gronaded. 

§  lUJI^-tf.  Two  cenments  snggested 
that  ovotcanent  protection  shookl  be 
perabttad  for  the  devices  listed  in 
paragraph  (b).  One  of  these  comments 
suggestad  ttmt  afaoet  drcalt  pretectioB  be 
provUed  airihr  tha  other  coaunsnts 
suggeatad  Ikat  te  satire  paxayiiph  be 
deleted.  Hm  Coaat  Guard  agrees  that 
short  firrall  peotadiBn  can  be  psorided 
for  tbea*  cfreaite;  iBwevsr.  overioad 
protectiaanMHtaat  be  provided.  The 
short  circuit  pntectiaB  is  afioxrad  with  a 
mininmm  selfing  af  800  percent  oc  the 
expected  current  in  a  new  paragraph  fc). 
Par^saph  (4  has  been  added  to  retain 

the  iiifiif te  of  1  ltl.30-l(i)(2)  of 

the  fteflsv  impdaMoni  regarding  canant 

§  U1.3^SB.  One  ooamient  coaaidered 
the  has  aiateg  nKpifred  fai  paragraph 
(a)(1)  not  to  attow  for  diversity  and  dtet 
it  waaBetaacnatty  Bsed.  This  siaing 
raquisamani  kat  basa  ased  in  the  marine 
fiatd  for  a  ■remhar  of  years  as  a 
miniaitmi  nqainnMnt  and  has  proved 
satiafactory. 

In  paragraph  (Q())>  a°a  ooaonent 
questioned  «^  aidy  TA.  TBS  and  SIS 
wire  were  aHowad  in  switchboards  and 
types  FEP,  RHW  and  XHHW  were  not 
allowed.  The  Coast  Guard  reqaires  that 
all  switchboard  wins  be  capable  of 
passing  tha  flamamfaility  test  contained 
in  UL  Standard  IS.  TA  and  TBS  wife 
meet  tids  teat  aa  do  saaw  SiS  wins  ttfaos 
the  requkaawBt  to  1 111.30-lfl(f)(4n. 
Moat  FEP.  MiW  aad  X»iW  do  not 
meet  dds  fiaanaability  test  Other  wire 
types  BMy  be  asad  only  after 
equivalency  is  aatabM^ed. 

Ona  Liiamiiint  qwea tinned  the 
relaxation  of  (he  switchboard  wite  sias 
from  a  ndnimum  af  14  AWG  to  1*  AWG 
in  sabparagraph  (i)(S).  Tbe  ilsimii 
switchbaaid  artn  wquiremaiit  ha*  bean 
returned  to  14  AWG  as  per  existiac 
regulatioii.  Many  reasons  entered  into 
this  decision,  the  primary  one  being!' 
the  three  aooapAabla  arire  types  TA. 
TBSk  and  SIS  an  approved  far  a 
minimum  sias  of  M  AWGv  Sea  Artide 
310-13  of  tha  Natioaal  Etectrioal  Coda. 


Tha  14  AWG  niniamB  sine  is  dso  a 
requirement  of  IEEE  Standaad  No.  45- 
1977. 

Six  coounents  poiotad  out  that  the 
reference  to  Trida  A34  to  parayaph  (fa) 
shoakl  be  Table  A27.  Thia  haa  been 
corrected.  Also,  taro  comawnto 
suggested  that  since  dw  NPKM  allowed 
a  43  degrees  C  ambient  in  machinery 
spaces,  a  factor  shoaid  be  ased  to  aUow 
a  higher  ampacity  for  40  degree*  C 
ambients  since  ti^  table  is  based  on  a 
50  degrees  C  ambient.  The  49  deyees  C 
engine  room  anoient  has  been  letuined 
to  50  degrees  C  so  no  factor  ia  needed. 

§  111.30~23.  Two  conmiento  pointed 
out  that  the  referenced  docnment  was 
ANSI  C37.20  as  indicated  in  this  section 
and  not  CS7.2S  as  fawficated  in  the 
preamble.  This  was  a  typogiaphical 
error  in  the  preambfe. 

§  1U.30-21  SNPItM.  One  comment 
considered  this  requirement  to  ba 
unnecessary  on  a  mobile  offshore 
drilling  unit.  The  Cbast  Guard  agrees 
since  die  requirement  originatad  with 
IMCO  Resolutian  A.32S(Dg.  which  does 
not  apply  to  MODlTs. 

§  111.30-25.  One  comment  suggested 
that  the  word  "main"  as  used  in 
paragraph  (e)  he  defined  or  changed — . 
The  term  has  been  changed  to  "ship's 
service"  for  the  power  aytteta  and 
"normal"  for  the  "lighting  syatem."  Also, 
in  para^aph  (e).  and  exciter  Bald 
rheostat  has  been  added  as  required 
switchboard  equipment  This  item  was 
in  the  Conner  regulations  and  aias 
inadvertendy  left  out  of  tha  NPRM. 

In  paragraph  (f).  oae  mmmani 
suggested  that  a  cevarsa  phase  relay  be 
required  to  prevent  cooaaciiag  share 
power  in  an  out-of-phase  sa<iMaana  Tha 
Coaat  Guard  coadudas  that  such  a 
devic*  aheuU  not  beinckidad  in  a  set  of 
miniouuB  requiremeata.  but  recommeads 
that  tba  device  ha  inMalad  if  a  vesael 
uses  a  shore  tiaextenaivety. 

Pan^aph  (gX^)  l^a*  been  reviaed  to 
clarify  the  inteatiaB  that  tha  geaamtor 
circuit  breaken  aunt  ba  capable  at 
being  coalndtod  bom  tha  area  of  the 
control  censala  aad  to  allow  remote 
operatkn  of  tba  drcait  brankcre  if  tbe 
switchboard  is  not  within  tike  control 
rooai. 

The  requirenaentt  to  i 
main  switchhoaed  haa 
8  lll.ao-g5(k|  ia  tfce  prupaiad  nha  to 
S  111.30-24  Bioce  dia  BdOO  AJl^OI) 
re({ninnnent  to  appltaabie  to  bcni  AC 
and  iX:  sarttchhaaid*  andna*  )b*I  AC 
syatema  as  avSten  ia  tha  psopooed 
rules. 

€km  cemaent  seggi  strd  tfint  tha 
requirsmeot  to  sactionalias  ba  dakted 
because  af  artangement  peobtoaw  to 
some  designs,  increased  cost,  and 


damaged  boswork  can  be  removed  with 
a  wrench  in  present  designs.  The  Coast 
Guard  considers  this  IMCO  A325(IX) 
recommendation  to  increase  the  ability 
to  provide  ship's  service  power  in  the 
event  of  a  casualty  to  part  of  the 
switchboard. 

One  comment  suggested  that  the 
sectionalivng  device  be  remotely 
operable  irhile  another  comment 
suggested  automatic  drcuit  breakera 
with  overcurrent  trip  elements 
coordinated  with  the  generatore'  circuit 
breakera  should  be  permitted.  It  is  the 
Coast  Guard's  opinion  that  the 
disconned  device  should  be  manually 
operable  as  per  IMCO 
reconunendations. 

One  comment  requested  darification 
of  sectionalizing  requirements  from  the 
standpoint  of  how  many  buses  in  a  dual 
level  system  (5  KV  and  480  V)  are 
required  to  be  sectionalized.  In  the 
system  described,  the  5  KV  switchboatd 
would  be  required  to  be  divided  into 
two  sections.  Two  transformers  or 
transformer  banks  would  be  required  by 
§  111.10-9.  If  the  total  capacity  of  these 
transformera  is  greater  than  3000  KW, 
the  400  V  ship's  service  switchboard 
must  also  be  sectionalized. 

§  111.30-29.  One  comment  suggested 
that  where  an  automatic  emergency 
generator  is  provided,  the  voltage 
regulator  cutout  switch  was  not 
desirable  since  It  could  be  left  in  die  off 
position.  A  voltage  regulator  cntout 
switch  is  necessary  to  allow  manual 
control  of  the  voltage  utilizing  the 
exciter  Held  rheostat  in  case  of  a  voltage 
regulator  failure. -An  error  was  made  in 
the  rewrite  in  that  the  exciter  field 
rheostat  was  required  under  paragraph 
(d)  in  lieu  of  (e).  This  has  been 
correded. 

§  111.30-31.  One  comment  requested 
that  the  tests  desired  be  clarified.  The 
tests  the  American  Bureau  of  Shipping 
require  for  switchboard  equipment  are 
in  various  paragraphs  of  section  35.  For 
instance,  paragraph  35.91  contains 
dielectric  strength  tests  and  paragraph 
35.101  contains  ofierational  tests. 

Subpart  111.33.  SNPRM.  One 
comment  suggested  adding  the  word 
"system"  after  the  words 
"semiconductor  rectifier"  to  clarify  that 
the  requirements  apply  to  the  complete 
unit  and  not  directly  to  each 
semicondudor  rectifier  component  The 
Coast  Guard  agrees.  Two  comments 
stressed  that  in  %  111.33-5(e),  shutdown 
of  power  should  not  be  required  if  the 
rectifier  tanqierature  is  regulated 
automatically  or  would  not  exceed 
maximum  temperature  due  to  operation 
at  currant  levels  below  their  full 
capadfy.  Hie  requirement  has  been 
amended  to  allow  a  maximum- 


operating-temperature-activated 
shutdown:  Paragraph  (c)  has  been 
revised  to  allow  use  of  semicondutor 
rectifier  systems  rated  at  40  degrees  C  if 
installed  in  an  area  which  will  not 
normally  experience  temperatures 
higher  than  40  degrees  C 

§  11135-1.  This  section  has  been 
revised  to  more  spedficaUy  identify  the 
sections  of  the  ABS  Rules  which  must  be 
met  by  electrical  propulsion 
instaUations. 

§  111.40-1.  Three  comments  suggested 
revising  the  section  pointing  out  that 
much  of  the  NEC  requirements  are 
contained  in  the  UL  standard  referenced 
in  %  111.40-13  and  it  was  confusing  to 
utilize  the  NEC  with  exceptions. 
Reference  to  the  NEC  has  been 
eliminated.  The  NEC  requirements  not 
covered  have  been  added  in  S§  111.40- 
13  and  111.40-15. 

§  111.40-3.  Thia  section  has  been 
deleted  since  it  was  repetitive  to 
§  llli»-3. 

§  111.40-5.  One  comment  asked  if  the 
emergency  lifting  panelboard  in  the 
main  machinery  space  that  supphes  die 
power  to  the  flashing  red  light  (S  113.25- 
10)  would  be  required  to  be  watertight 
The  lighting  panel  serving  as  a  power 
source  woidd  not  be  considered  part  of 
the  general  alarm  system  if  it  did  not 
contain  the  actuating  relay  and  would 
not  in  any  way  affed  the  operation  of 
the  general  alarm  system. 

One  comment  suggested  that  a 
statement  be  added  to  the  effed  that  if 
Uquid  could  not  drip  on  a  panelboard 
which  is  flush  mounted  it  would  not 
have  to  be  manufactured  drip  proof.  It  is 
conduded  diat  die  present  re^dation 
coven  this  situation. 

§  111.40-7.  Iliree  comments 
considered  it  unnecessarily  restrictive  to 
prohibit  installing  panelboards  in  the 
weather  or  in  storerooms.  The  locations 
in  the  weather  are  often  not  accessible 
due  to  ice  and  storms  and  often 
storerooms  are  locked,  making  them 
inaccessible.  Therefore,  the  Coast  Guard 
condudes  that  these  spaces  should  not 
contain  panelboards. 

One  comment  suggested  that 
panelboards  be  permitted  to  cargo  holds 
on  roll  on/roll  off  vessels  since  there  is 
ready  access  and  sufficient  lighting  as  a 
result  of  the  type  of  cargo  operations. 
The  Coast  Giuird  agrees. 

§  111.40-11.  One  comment  suggested 
the  setting  of  the  overcurrent  device 
should  be  included  in  the  directory.  The 
rating  has  been  retamed  for  fuses  and 
setting  added  fiar  drcuit  breakers. 
§  111.50^  In  paragraph  (c).  one 
comment  soggested  die  effed  of  heat  on 
the  opemtian  of  fuses  should  be 
considered  if  they  are  subject  to 


extremes  of  temperature.  The  Coast 
Guard  agreea. 

In  paragraph  (g),  the  permissive 
statement  for  single  pole  circuit 
breakera  with  handles  yoiced  together 
has  been  deleted  Permissive  statemento 
are  not  regulatory  and  should  not  be  to 
the  regulations  and  to  this  case  the 
permissive  statement  is  repetitive  to  the 
basic  requirement  that  a  switch  must 
open  all  ungrounded  conductors. 

to  paragraph  (h),  one  comment 
recommended  that  no  overcurrent 
device  be  allowed  to  a  grounded 
conductor.  The  Coast  Guard  considera 
an  overcurrent  device  that 
simultaneously  opens  all  condudora  to 
be  a  safe  installation  and  therefore  it 
should  be  allowed. 

§  111.50-5.  Five  comments  pomted  out 
that  the  requirements  m  1 111.50-5(a)  (1) 
and  (2)  were  identical  to  those  to 
SS  111.12-ll(h)  and  111.3a-25(f) 
respectivefy.  The  duplication  has  been 
eliminated 

One  comment  pomted  out  that  the 
overcurrent  arrangement  permitted  by 
§  111.50^a)(4)  does  not  agree  widi  the 
requirements  of  Artide  450  of  the  NBC. 
Another  comment  pomted  out  diat  this 
overcurrent  protection  arrangement 
would  not  be  permitted  by  the  NEC 
Section  240-3  for  other  than  sin^e  phase 
transformera.  Section  111.50-5(aX4)  has 
been  revised  to  agree  widi  the  SBC 

§  111.51-1.  Two  comments  requested  a 
definition  of  vital  equipment  Toe 
section  has  been  dianged  to  daiify  the 
mtent 

One  comment  expressed  concern  that 
instantaneous  trips  could  not  be 
coordinated  except  by  setting  one  to 
operate  at  a  lower  current  so  that  when 
the  current  setting  of  both  elemento  is 
exceeded,  both  breakera  will  trip.  The 
intent  of  this  section  is  that  the  drcuit 
breakera'  instantaneous  trips  should  be 
coordinated  in  such  a  way  that  the 
upstream  brealcer's  instantaneous  trip 
would  be  set  higher  than  the  current 
flow  through  it  doe  to  a  Ihult  on  the  load 
side  of  the  downstream  breaker.  The 
cable  impedances  between  breakera  can 
be  utilized  to  do  this. 

§  lll.SZ-lfbJ.  One  comment  suggested 
that  the  term  "probable  motor  loads"  be 
defined  or  the  requironent  be  modified 
to  include  all  motor  loads.  The  latter 
suggestion  would  be  excessivdy 
restrictive.  Probable  motcH'  loa<b  is  self- 
explanatory. 

One  comment  suggested  diet  for  a 
feeder  breaker  coordinating  with  a 
generator  breaks,  dte  wont  caae  would 
be  widi  onfy  one  generator  feeding  on  a 
three-phase  fault  on  the  load  tanidnals 
of  the  protective  device.  The 
coordination  requirementa  an  oontatoed 
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in  S  111.51.  The  coordination  is  normally 
accomplished  using  current-time 
characteristic  curves. 

One  comment  questioned  the  origin  of 
the  750  KW  maximum  aggregate 
generating  capacity  limitation  for  the 
rule-of-thumb  calculation  and  suggested 
a  table  that  would  account  for 
differences  in  combined  direct  axis 
subtransient  reactance  for  various 
combinations  of  parallel  generators.  The 
rule-of-thumb  for  systems  below  750  KW 
was  developed  from  actual  test  results 
with  750  KW  being  the  largest  system 
tested.  This  method  is  very  conservative 
but  the  submitter  has  the  option  of 
calculating  the  actual  short  circuit 
current  as  detailed  in  S  111.52-1.  The 
Coast  Guard  has  decided  to  change  the 
limitation  to  1500  KW  and  has  clarified 
the  calculation  methods. 

§  It  1.53-1.  One  comment  indicated 
that  some  solid  state  devices  should  be 
protected  by  special  fuses  which  do  not 
comply  with  UL  requirements.  These 
situations  will  be  looked  at  on  an 
individual  basis  and,  if  equivalent  safety 
and  protection  is  provided,  will  be 
accepted  under  S  110.20. 

§  111.53-3.  This  section  has  been 
rewritten  to  apply  to  current-limiting 
devices  in  general  and  has  been  moved 
to  Subpart  111.57. 

One  comment  suggested  that  the 
current-limiting  fuses  of  a  fused  circuit 
breaker  not  be  required  to  meet  the 
calculation  methods  of  this  section  if 
they  meet  the  applicable  UL  or  NEMA 
standards.  The  Coast  Guard  agrees  and 
a  note  to  this  effect  has  been  added  to 
S  111.57-1. 

§  111.54-1.  One  comment  suggested 
that  NEMA  and  ANSI  standard  frame 
sizes  be  required  to  preclude  use  of 
"specially  designated"  frames  and  use 
of  trip  elements  above  established  frame 
ratings.  Designation  of  standard  size 
breakers  is  not  considered  necessary. 

Two  comments  suggested  that 
S  lll.S4-l(a)(3)  be  clarified  regarding 
what  value  of  bitermipting  rating  is 
required  of  a  circuit  breaker.  The  section 
has  been  clarified. 

The  proposed  regulations  would  allow 
oil  type  circuit  breakers.  Oil  type  cirodt 
breatier*  are  not  suitable  for  shipboard 
use  due  to  the  flre  hazard.  Section 
111.54-l(a)(4)  has  been  added  to 
prohibit  oil  type  breakers. 

Two  comments  questioned  the 
applicable  regulations  for  molded  case 
circuit  breakers  that  are  rated  in  excess 
of  600  amperes  or  600  volts  or  both.  UL 
489  is  applicable  to  all  molded  case 
circuit  breakers  of  600  volts  or  less 
regardless  of  current  rating.  Molded 
case  circuit  breakers  are  presently  not 
acceptable  for  use  at  voltages  greater 
than  600  volU  as  %  111.54- 1(b)  and  UL 


489  indicate.  Requirements  for  circuit 
breakers  other  than  molded  case  have 
been  specified  dependent  upon  voltage 
rating  in  paragraphs  (c)(1),  (c)(2),  and 
(c)(3). 

One  comment  considered  the 
requirement  in  8  lll.S4-l(d)(2) 
prohibiting  the  longtime  delay  element 
to  be  set  above  the  cujrent  rating  of  the 
trip  element  or  of  the  circuit  breaker 
frame  to  be  unduly  restrictive  and  in 
conflict  with  §  111.12-11.  Section  35  of 
UL  489  specifically  prohibits  a  circuit 
breaker  with  an  adjustable  pickup  point 
to  be  capable  of  being  adjusted  to  more 
than  100  percent  of  the  marked  ampere 
rating  with  an  exception  that  requires 
special  testing  which  would  be  handled 
under  §  110.2O-1.  There  is  not  a  conflict 
between  S  111.54-l(d)(2)  and  §  111.12-11 
because  the  pickup  setting  of  these 
adjustable  breakers  has  a  considerable 
range,  making  it  possible  to  obtain  a 
frame  and  trip  element  that  is  rated 
higher  than  or  equal  to  the  desired 
pickup  setting. 

Paragraph  (e)  has  been  added  to 
require  50  degree  C  ambient  temperature 
calibration  for  circuit  breakers  located 
in  the  engineroom.  boilerroom,  or 
machinery  space.  This  was  required  in 
the  former  regulations  under  §  111.50- 
15(e)(6). 

§  111.55-3.  One  comment  suggested 
that  S  111.55-3  be  clarified  as  to  which 
side  of  the  fuse  the  switch  should  be  on. 
This  has  been  done. 

§  111.59-5.  Nine  comments  considered 
the  requirements  that  all  current- 
carrying  parts  of  a  busway  must  be 
copper  to  be  too  restrictive  in  that  steel 
bolts,  silver  or  tin  plating,  etc.  would  not 
be  acceptable.  The  Coast  Guard  agrees 
and  has  deleted  S  111.59-5. 

§  111.60-1.  Four  comments  questioned 
the  deletion  of  MIL-C-«15'cable.  The 
MIL-C-915  cable  was  deleted  because 
some  of  the  cables  could  not  pass  the 
IEEE  No.  45  flammability  test.  The  cable 
may  be  substituted  for  the  equivalent 
n=y"R  type  cable  provided  it  can  pass  the 
flammability  test  contained  in  IEEE 
Standard  No.  45.  The  conditions  under 
which  MIL-C-015  cable  and  other  cable 
including  type  N  may  be  substituted  for 
IEEE-45  cable  have  been  added  to  this 
section. 

Four  comments  questioned  the 
deletion  of  the  conductor  sizing  table  in 
i  111.60-10  of  the  existing  regulations. 
Two  comments  suggested  that  the  table 
be  included  in  the  regulations  because 
cable  sizes  should  be  determined  by  the 
current  they  carry  and  should  not  be 
dependent  on  overcurrent  devices.  The 
Coast  Guard  agrees.  A  demand  load 
table  similar  to  the  one  in  the  former 
regulations  has  been  added  under 
i  iii.eo-7. 


One  comment  suggested  that  a 
provision  be  made  to  accept  newer 
cable  insidation  and  types.  A  provision 
has  been  added  to  allow  acceptance  of 
cable  constructed  in  accordance  with 
other  standards. 

Four  comments  requested  clarirication 
of  the  Coast  Guard's  position  regarding 
the  use  of  armored  cable.  Section 
111.60-3  requires  the  cable  application 
to  meet  Section  19  of  IEEE  Standard  No. 
45  which  states  the  use  of  armor  is 
recommended  but  unarmored  cables 
may  be  used  provided  special 
precautions  are  used  to  avoid  damage  to 
the  jacket  during  or  after  installation. 
This  is  the  Coast  Guard's  position  and  a 
further  clarification  is  unnecessary. 
However,  armored  or  MI  type  cable  is 
required  in  certain  hazardous  locations. 
See  Subpart  111.105. 

Two  comments  questioned  how 
enforcement  of  the  cable  construction 
requirements  was  to  be  accomplished. 
The  required  cable  markings  will  be 
used  in  conjunction  with  the  insulation 
resistance  tests  by  the  construction 
inspector.  The  Coast  Guard  would  have 
th^option  of  testing  or  witnessing 
testing  of  cable  it  suspected  of  not  being 
constructed  to  the  accepted  standard. 

One  comment  suggested  that  an 
exception  be  made  to  Section  18  of  IEEE 
Standard  No.  45  to  permit  the  use  of 
aluminum  conductors.  The  Coast  Guard 
disagrees  because  the  problems 
associated  with  aluminum  cable  in  a 
shipboard  atmosphere  have  not  been 
adequately  solved  at  this  time. 

Three  comments  requested  a 
definition  of  type  N  cable.  A  definition 
has  been  added. 

Section  111  JCV-l(b)  has  been  revised 
to  give  cable  identification  requirements 
for  type  N  cable. 

One  comment  asked  if  type  THWN 
wire  could  be  used  as  control 
conductors  and  cable.  THWN  is  wire 
and  must  meet  1 111.60-11  and  be  used 
in  an  enclosure. 

§  111.60-3.  Two  comments  suggested 
that  Table  AB  of  IEEE  Standard  No.  45 
be  excluded  from  the  regulations 
because  the  ampacities  are  for  single 
banked  nms  with  a  penalty  for  double 
banked  runs,  that  some  cable  sizes  are 
omitted  and  the  ampacities  are  not 
consistent  with  Table  35.2  of  the  ABS 
Rules.  The  IEEE  ampacities  are  based 
upon  national  standards  while  the 
ampacities  of  ABS  Rules  are  based  on 
international  standards.  At  the  present 
time  the  Coast  Guard  concludes  the  only 
option  is  to  use  the  national  standards, 
however  a  research  program  has  been 
instituted  in  conjunction  with  MARAO 
to  develop  cable  performance  standards 
with  the  intent  of  adopting  performance 
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standards  in  lieu  of  the  present 
construction  standards. 

Paragraphs  19.6.1  and  19.6.4  of  IEEE 
Standard  No.  45  have  been  excepted 
from  the  cable  application  requirements 
since  the  subjects  of  those  paragraphs 
are  regulated  by  §5  111.60-11  and 
111.60-13  of  this  chapter. 

§  111.60-4.  This  section  has  been 
added  to  consolidate  and  clarify  the 
minimum  allowed  cable  conductor  sizes. 

§  111.80-5.  One  comment  suggested 
changing  the  24-inch  cable  support 
spacing  of  IEEE  Standard  No.  45  to  that 
of  the  Navy  which  is  32  inches  for 
thermoplastic  and  thermosetting 
jacketed  cables  and  not  more  than  18 
inches  on  vertical  runs  for  lead  sheath 
cable.  Present  requirements  are 
considered  to  be  adequate. 

Paragraph  20.11  has  been  excepted 
from  the  cable  installation  requirements 
of  IEEE  Standard  No.  45  since  cable 
splicing  is  covered  by  §  111.60-19  of  this 
chapter. 

Paragraph  (b)  has  been  added  to 
stress  the  Coast  Guard's  requirements 
for  cable  installation  in  tanks. 

§  111.60-9.  Three  comments  requested 
that  the  term  "vital  equipment"  be 
defined.  The  wording  has  been  clarified. 

Three  comments  suggested  that  the 
term  "as  far  apart  as  possible"  be 
clarified.  The  wording  has  been 
modified. 

§  111.60-11.  Two  comments  pointed 
out  that  the  referenced  table  should 
have  been  310-16  hi  lieu  of  310-13. 
One  comment  indicated  that  the 
standards  cited  were  for  both  stranded 
and  solid  conductors.  This  was  an 
inadvertent  omission.  A  requirement  to 
use  only  stranded  conductors  has  been 
added.  Also,  mlnftnnm  wire  size 
requirements  have  been  added. 

One  comment  suggested  that  UL  44, 
UL  83,  and  reference  to  NEC  tables  be 
deleted  and  that  the  only  requirement  be 
that  wire  be  an  UL  recognized  wire.  The 
Coast  Guard  considers  such  a 
requirement  to  be  too  liroad  and  that  it 
would  not  necessarily  provide  a  safe 
installation  in  a  marine  environment 

§  111.60~13.  One  comment  indicated 
that  die  Design  Data  sheet.  DDS  304-2, 
should  be  referenced  in  lieu  of  the  Cable 
Comparison  Guide.  The  Coast  Guard 
has  decided  to  delete  the  Department  of 
the  Navy  reference. 

"Portable"  cord  and  cable  has  been 
changed  to  "flexible"  cord  and  cable 
throughout  this  section  and  subchapter 
to  agree  with  the  referenced  NEC 

Paragraph  (e)  contradicts  NEC  400-9 
regarding  the  minimum  size  of  flexible 
electric  cord  that  may  be  spliced  for 
repairs.  Section  111  J0-13(e}  has  been 
rhanged  to  agree  tvith  NEC  400-0  by 
limiting  the  minimum  cable  size  that 


may  receive  a  repair  splice  to  No.  12 
AWG. 

§  111.60-17.  This  section  has  been 
clarified  and  expanded.  It  was  intended 
to  include  connections  of  conductors 
made  within  connection  or  junction 
boxes  and  connections  made  to 
equipment  flexible  leads,  in  addition  to 
connections  made  at  terminal  blocks. 

One  comment  indicated  that  there  are 
other  means  to  captiire  the  terminal  in 
addition  to  the  one  required  by 
subparagraph(b)(2).  The  wording  has 
been  modified  to  allow  other  suitable 
means. 

§  111.60-19.  One  comment 
recommended  acceptance  of  a  splicing 
method  and  insulation  that  is 
recommended  by  the  cable 
manufacturers  without  review  action. 
This  recommendation  is  rejected 
because  the  safety  and  reliability  of  a 
spliced  marine  cable  is  dependent  upon 
the  selection  of  proper  connectors, 
installation  tools  and  methods, 
insulation  and  jacket  replacement 
material.  This  is  best  determified  by  a 
review  of  the  complete  spUcing  method 
in  accordance  with  the  requirements  of 
this  section  since  splicing  methods  are 
usually  developed  by  the  shipyard  and 
are  intended  for  use  on  a  wide  variety  of 
cable  types,  sizes,  and  manufacturers. 

One  comment  disagreed  with  the 
requirement  that  the  insulation 
thickness  had  to  be  of  the  same  or  a 
greater  thickness  than  the  original 
insulation.  Another  comment  suggested 
deleting  the  requirement  that  the 
replacement  insulation  be  of  "the  same 
or  greater  thickness  than  that  of  the 
cable  insulation"  and  require  instead 
that  die  "mechanical  properties  of  the 
replacement  immlation  be  equal  to  or 
better  than  that  of  the  cable  insulation." 
Hie  Coast  Guard  concludes  that  the 
latter  would  be  difficult  to  determine 
and  no  change  has  been  made. 

One  comment  expressed  concern  that 
this  regulation  would  not  allow  the  use 
of  a  properly  installed  e)q>losion-proof 
jimction  box  to  make  a  cable  connection 
within  a  hazardous  location.  This  was 
not  the  intent.  The  paragraph  has  been 
reworded  to  clarify  that  cables  must  not 
be  spliced  within  a  hazardous  location 
using  the  method  of  f  111.60-19. 

§  111.6a-19(d)  SNPRM.  (tee  comment 
expressed  conoan  that  splicing  . 
intrinsically  safe  cables  could  conflict 
with  SS  111.105-11  and  111.105-15  of  the 
proposed  regulations  and  ISA 
recommended  practice  RP  12.6.  A 
review  of  these  items  did  not  reveal  any 
conflicts.  One  comment  interpreted  this 
regulation  to  prohibit  splices  made  in 
approved  junction  boxes.  Tlds  is  not 
true.  Splices  made  out  in  the  open  will 


be  prohibited  in  hazardous  locations  by 
this  regulation. 

The  cable  insulation  resistance 
requirement  has  been  moved  from 
S  110.30-3(q)  to  S  111.60-21. 

§111.70-1.  Iliree  comments  requested 
clarification  of  the  fire  pump  exception. 
Additional  wording  has  been  added  for 
clarity. 

One  comment  suggested  that  it  was 
not  necessary  to  require  three  running 
overload  units  on  3  phase  supply 
circuits.  The  Coast  Guard  agrees  except 
when  there  is  a  wye^elta  or  delta-wye 
connected  transformer.  Paragraph  (b) 
has  been  added. 

Paragraph  (c)  has  been  added  to 
retain  the  existing  requirement  of 
S  111.70-30(b)  that  requires  an 
externally  operable  means  of 
disconnecting  motors  fitim  the  drcoit 

One  comment  stated  that  substantial 
change  in  the  regulations  occurred  in  the 
deletion  of  the  requirement  that  no 
damage  could  occur  upon  interruption  of 
a  fault  or  on  operation  of  a  device.  The 
regulations  in  Subpart  111.54  require 
compliance  with  UL  489  and  other 
standards  which  have  adequate  design 
and  test  requirements. 

One  comment  considered  motor 
running  protection  set  at  140  percent  of 
motor  full  load  current  in  accordance 
with  the  NEC  to  be  too  bttle  protection 
and  that  the  criticality  of  protection  is 
much  more  severe  in  marine 
applications.  The  Coast  Guard  has 
decided  to  conform  with  the  National 
Standard  since  the  mnYfaniim  setting  has 
only  been  increased  from  130  percent  to 
140  percent  of  full  load  current  TUs 
increase  should  not  create  a  safety 
problem. 

One  comment  pointed  out  that  Article 
430  of  the  NEC  does  not  pennit  the  use 
of  panelboard  or  switchboard  circuit 
breakers  capable  of  being  locked  in  the 
open  position  and  located  out  of  sight  as 
a  disconnect  means  and  asked  whether 
this  prohibition  was  intended.  The  Coast 
Guard  did  intend  that  these 
requirements  of  the  NEC  be  applicable 
to  a  shipboard  installation. 

§  111.70-3.  One  comment  suggested 
adding  location  requirements  for  metal 
endoeed  swritch  gear.  Paragraph  (a)  has 
been  revised.  The  marine  supplement 
has  been  added  to  UL  SOB  in  paragrafih 
(d).  Paragraph  (k)  on  identification  of 
controllers  has  been  reworded  for 
clarification  at  the  suggestion  of  one 
comment  and  is  now  paragraph  (h). 

As  suggested  by  two  commenta, 
paragraph  (f)  has  been  revised  to  aUow 
low  voltage  protection  for  vital 
pnqralsion  auxiliaries  wbiA  can  be 
restarted  from  a  central  oootrd  atatioa. 
Alsa  paragraph  (f)  has  been  revised  to 


15222  Federal  Register  /  Vol.  47.  No.  68  /  Thursday,  April  8,  1982  /  Rules  and  Regulations 


allow  sequential  starting  of  low  voltage 
release  controllers  so  that  the  power 
source  will  not  be  overloaded  when 
power  is  restored.  Paragraph  (g)  is  no 
longer  applicable  and  has  been  deleted. 

§  111.70-3(0  SNPRM.  One  comment 
recommended  that  the  angle  of 
inclination  be  reduced  to  15  degrees. 
Another  comment  suggested  that  it  be 
changed  to  22.5  degrees  to  be  consistent 
with  ABS  Rules  section  35.29  and  IMCO 
Resolution  A.325(IX)  Regulation  2(f). 
The  20  degrees  has  been  changed  to  22.5 
degrees. 

§111.70-6.  Two  comments  suggested 
that  the  heater  circuit  disconnect 
requirements  should  be  described  in  this 
section.  Hie  section  has  been  revised. 

§  111.70-7.  In  paragraph  (a),  two 
comments  suggested  that  the 

overcurrent  device  should  be  set  at  200 

percent  in  lieu  of  300  percent  of  the 

current-carrying  capacity  of  the  control 
interlock  or  indicator  circuit  conductors 
in  accordance  with  430-72  of  the  NEC. 
The  Coast  Guard  disagrees  since  the 
NEC  now  specifies  300  percent. 

In  paragraph  (b).  two  comments 
suggested  that  a  ground  should  not  void 
the  operation  of  tiie  stop  switches,  not 
just  the  start  circuit  The  Coast  Guard 
agrees. 

§111.75-1.  One  comment  suggested 
changing  paragraph  (b)  to  require  an 
emergency  feeder.  The  emergency 
lighting  must  meet  the  requirements  of 
Part  112.  Some  vessels  are  permitted 
battery  operated  lanterns,  thus  requiring 
one  of  the  feeders  in  §  111.75-l(b)  to  be 
an  emergency  lighting  feeder  would  not 
be  consistent  with  Part  112. 

§111.75-5.  One  comment  suggested 
that  a  20-ampere  lighting  circuit  be 
permitted  for  general  lifting.  The  Coast 
Guard  agrees. 

One  comment  suggested  that  lighting 
distribution  panels  be  permitted  to  feed 
loads  other  than  lighting  and  appliance 
circuits.  The  Coast  Guard  agrees.  . 

One  comment  suggested  that  mercury- 
vapor  or  sodium-vapor  electric 
discharge  lights  be  allowed.  The  Coast 
Guard  agrees  that  such  lights  are 
acceptable. 

§  111.75-15.  One  comment  suggested 
that  paragraph  (a)  be  expanded  to 
require  the  two  circuits  to  be  arranged 
so  that  adfacent  fixtures  would  be 
supplied  from  different,  separately 
protected  circuits.  The  Coast  Guard 
disagrees,  the  minimum  emergency 
lighting  conditions  are  indicated  in  Part 
112. 

Four  comments  suggested  changes  to 
the  illumination  requirements  of 
paragraph  (c).  Three  of  these  comments 
suggested  referencing  the  Illuminating 
Engineering  Society's  recommended 
practice  for  marine  lighting.  The  Coast 


Guard  concluded  that  the  proposed 
regulation  provides  adequate  safety  but 
is  a  minimum  requirement  The  actual 
level  of  lighting  in  the  various  spaces 
should  be  a  designer-owner-union 
decision  and  should  not  be  regulated  by 
the  Coast  Guard.  The  phrase 
"throughout  the  normally  occupied 
areas"  has  been  added  for  clarification. 
§  111.75-16.  One  comment  suggested 
that  the  requirement  for  a  floodlight  at  a 
forward  liferaft  launching  area  on  a 
tanker  should  be  deleted  with  the  signal 
searchlights  on  the  bridge  wing  being 
used  instead.  The  Coast  Guard 
disagrees  since  there  would  be  the 
additional  problem  of  having  to  man  the 
bridge  searchlights  while  lowering  the 
forward  lifeboat  This  is  not  an 
acceptable  solution. 

§  111.75-17.  Five  comments 

considered  the  overcurrent  protection 

requirements  of  paragraph  (a)  to  be 
unduly  restrictive.  The  Coast  Guard 
agrees  and  the  requirements  have  been 
revised.  The  requirement  for  a  feeder 
firom  the  emergency  switchboard  has 
been  added  to  paragraph  (a)  to  reflect 
the  requirement  of  proposed  \  112.15-1. 

At  the  suggestion  of  two  comments, 
paragraphs  (a)  and  (b)  have  been 
revised  so  that  the  feeder  and  panel 
overcurrent  protection  will  be  based  on 
the  circuit  loads  and  would  be 
applicable  to  a  system  of  any  voltage. 

Three  comments  requested 
clarification  of  dicuit  requirements  for 
navigation  li^t  indicator  panels.  The 
NPRM  and  existing  1 111.75-lS(g)(3)(u) 
gave  recommended  circuit  diagrams  for 
the  panels,  but  no  specific  requirements. 
The  Coast  Guard  has' deleted  these 
diagrams  and  revised  S  111.75-17  (b). 
and  (c)  to  prescribe  general 
requirements  for  the  panels. 

Three  comments  suggested  that  a 
Subchapter  Q  specification  be  published 
for  navigation  light  approval,  llie  Coast 
Guard  is  adopting  an  Underwriters 
Laboratories  Ina  standard  for 
navigation  li^ts.  This  standard,  UL 
1104,  consolidates  the  technical 
requirements  of  the  navigation  rules 
with  the  marine  lighting  fixture 
standard,  UL  585.  The  Coast  Guard  will 
consider  development  of  a  Subchapter  Q 
specification  based  on  this  UL  standard. 

Paragraph  (d)(4)  has  been  added  to 
prescritM  a  method  for  determining  the 
intensity  of  a  flashing  light. 

The  table  giving  standard 
incandescent  lamp  wattages  has  been 
deleted  since  it  only  gave 
recommendations.  Actual  intensities 
will  be  determined  by  testing. 

Three  comments  expressed  concern 
alMut  the  requirements  for  light  screens 
of  para^aph  (f).  The  paragraph  has 
been  revised  to  require  that  l^t  screens 


be  used  as  needed  for  the  lights  to  meet 
the  sector  cutoff  parameters  of  the 
applicable  navigation  rules. 

One  conunent  supported  the  proposal 
to  extend  the  requirement  for  navigation 
light  indicator  panels  to  all  self- 
propelled  vessels.  However,  that 
comment  suggested  that  further 
extention  of  the  requirement  should  be 
made  to  indude  push-towed  vessels. 
These  vesseb  are  typically  equipped 
with  battery  powered  portable  lights.  It 
would  not  be  practical  to  run  cable  to 
each  light  to  provide  for  a  monitoring 
system. 

Throughout  this  section,  the  phrase 
"applicable  Rules  of  die  Road"  has  been 
changed  to  "applicable  navigation 
rules".  This  was  done  because  the  "U.S. 
Coast  Guard  Navigation  Rules, 
International-Inland"  (CC-ieO)  has 

superceded  the  Coast  Guard  pamphlet 

"Rules  of  the  Road.  International- 
Inland"  (CG-IOQ).  Also  the  "Rules  of  the 
Road.  Great  Lakes"  (CG-172)  and 
"Rules  of  the  Road.  Western  Rivers" 
(CG-184]  have  been  superceded  by  the 
Inland  Navigation  Rules.  Since  the  new 
CG-168  and  bdand  Navigation  Rules 
have  intensity  standards.  Table  111.75- 
17  has  been  deleted. 

§  111.75-18.  Three  comments  stated  ' 
that  if  approval  is  necessary  for 
signaling  li^ts  it  should  he  the  subject 
of  a  Subchapter  Q  specification  and  this 
section  eliminated.  The  Coast  Guard 
does  not  agree  that  formal  design 
approval  and/or  test  requirements  are 
necessary.  International  agreements 
merely  require  an  "efficient  dayUght 
signaling  lamp  that  does  not  solely 
depend  upon  the  ship's  main  source  of 
electrical  power".  The  regulations  in  this 
subchapter  set  minimum  requirements  to 
ensure  that  the  lights  meet  the  intent  of 
the  international  agreements. 

The  wording  of  this  section  has  l>een 
changed  to  clarify  the  intention  that  the 
requirements  apply  to  self-propelled 
vessels  on  an  international  voyage. 

For  vessels  ol  over  150  gross  tqns  and 
less  than  900  gross  tons,  the 
specifications  for  the  signaling  lights 
have  been  relaxed  so  that  a  portable 
light  with  less  stringent  specifications 
can  be  used  to  meet  the  requirement  on 
these  smaller  vessels. 

§  111.75-20.  One  comment  questioned 
the  need  for  any  open-arc  lamps  on  new 
vessels.  Paragraph  (b)  has  been  deleted. 

One  comment  suggested  the  ' 
requirement  in  paragraph  (c)  that 
lighting  fixture  globes  be  guarded  or  be 
of  high  strength  material  in  some 
locations  be  made  appUcabie  only  to 
incandescent  fixtures.  Hie  requirement 
is  appHcable  to  all  fixtures.  The  wording 
has  been  sKidifled  to  indicate  diis  fact 
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One  comment  indicated  diat  some  of  the 
plastic  guards  used  to  meet  the 
requirement  of  paragraph  (c)  were  being 
broken  in  service.  The  wording  has  been 
changed  to  require  a  "hi^  strength" 
guard.  The  suitability  of  a  goard  meetfaig 
the  hi^  strength  requirement  will  be 
determined  by  its  durability  in  servioe. 
One  comment  questioned  the  use  of  a 
fixture  in  an  hazardous  area — should  it 
have  a  UL  marine  label  or  should  it  be 
UL  approved  for  a  hazardous  location? 
The  hazardous  area  requirements  as 
well  as  these  requirements  are 
applicable.  The  fixture  must  be 
approved  for  the  hazardous  area  by  UL 
or  Factory  Mutual  (must  be  labeled)  but 
it  must  also  meet  the  requirements  of  UL 
505  (need  not  be  labeled).  The 
hazardous  area  requirements  and  the 

marine  fixtures  requirements  are  not 

conflicting. 

§  111.77-3.  This  section  has  been 
modified  to  remove  specifications  which 
were  repetitive  to  the  referenced  UL 
standard. 

§  111.77S  One  comment  stated  that 

the  motors  and  controllers  normally 
provided  with  commissary  equipment  do 
not  have  watertight  enclosures  nor  are 
they  totally  enclosed.  It  suggested  a 
change  to  clarify  die  intent  and  permit 
the  use  of  UL  equipment  normally 
provided  for  this  application.  The  intent 
is  to  require  the  motor  and  controller  to 
be  in  a  watertight  enclosure  or  be  totally 
enclosed  to  protect  the  equipment  in  a 
damp  or  wet  location.  The  regulation 
has  been  changed  to  only  require 
watertight  enclosures  or  tot^y  enclosed 
motors  in  these  locations. 

§  111.79-3.  The  reference  to  the  NEC 
has  been  deleted  since  the  exoepb'ons 
allowed  by  the  NEC  250-74  are  not 
applicable  to  shipboard  installations. 

§111.79-7.  Three  comments 
considered  the  requirements  of  { 111.79- 
7  to  be  contained  in  UL  496  and  that  the 
repetition  is  not  necessary.  Only  the 
interitH-  unit  of  a  receptable  must  meet 
UL40S. 

§  111.79-15.  SNPRM.  Two  comments 
suggested  ttiat  a  warning  sign  advising 
that  the  breaker  in  the  power  panel  is  to 
lie  tripped  liefbre  disconnecting  the 
container  be  required  in  lieu  of  a  switch 
interiocked  receptacle  due  to  the 
excessive  cost  of  rJumging  to  the 
interiock  type  receptable.  Another 
comment  suggested  that  recqitades  that 
are  UL  listed  for  circuit  brealdng  servioe 
and  have  no  energized  bare  metal  fiarts 
readily  accessible  even  with  die  plug 
removed,  be  acceptable  as  equivalent 
under  this  regulation.  This  section  has 
been  revised  to  allow  the  alternatives 
suggested  by  diese  comments. 

Subpart  lllM.  One  conunent 
suggested  diat  an  oudet  box  in  a 


macUnoy  qiMce  should  be  dripproof  in 
lieu  of  watertight  as  required  by  the 
definitioii  fea  ||  liai5-l(b)(7)  (11)  and 
111.81-7.  the  Coast  Guard  disa^ees. 
Switchboards  and  panelboards  installed 
In  machinery  spaces  are  installed  in 
relatively  diy  locations  wfaidi  is  not  die 
oase  with  outlet  boxes,  raceptades,  eta 

§  lllM-6.  One  comment  indicated 
diat  die  wording  of  this  section  was  not 
dear.  The  section  has  been  rewcnded. 

§  lll.aS-1.  In  paragraph  (d).  one 
comment  suggested  combining  the 
functikm  of  die  low  level/nb  flow  device 
widi  that  of  the  high  tempaature  device. 
The  Coast  Guard  considera  it  unduly 
restrictive  to  require  both  devices  to  be 
comliined.  As  presenUy  written  the 
sensing  units  could  operate  the  same 
conductor  intermpting  device  if  so 

desired. 

§  111.87-3.  One  conunent  suggested 

that  the  term  "regulatory  switch"  in 
paragraph  (c)  be  further  defined,  llie 
intent  of  the  requirement  was  to  require 
a  temperature  regulator  such  as  a 
thermostat  The  regulation  has  been 
modified  to  indicate  tliis  intent 

Two  comments  suggested  the 
requirement  in  paragraph  (c)  for  both  a 
temperature  regulator  and  a  manually 
reset  type  thermal  cutoff  was  unduly 
restrictive.  The  Coast  Guard  disagrees. 
The  diermal  cutout  should  not  be  used 
to  regulate  the  temperature  but  should 
be  utilized  only  upon  the  failure  of  the 
temperature  r^ulating  switch.  Also,  due 
to  the  fact  that  the  diermal  cutout  must 
be  the  manually  reset  type,  it  would  be 
impractical  to  ccmtrol  the  temperature 
with  diis  device. 

Paragraph  (e)  has  been  added.  This 
requirement  was  in  the  former 
regulations  and  was  inadvertentiy 
omitted  from  die  proposed  regulations. 

Subpart  111J91.  One  comment 
recommended  that  a  section  l>e  induded 
for  rack  and  pinion  driven  elevators. 
Since  the  NPRM  was  published,  industry 
awareness  of  elevator  safety  has 
increased.  There  is  now  a  draft  ASTM 
standard  for  shipboard  elevators. 
Furthermwe,  ANSI  is  oonstdcatng 
adding  requiremente  to  ANSI  A17.1.  the 
primaiy  referenced  document  in  the 
NPRM.  lot  rack  and  pinion  driven 
elevators.  Due  to  the  increased  industry 
awareness  of  elevator  safety  and  the 
improvements  in  the  applicable  industry 
standards,  the  Coast  Guard  is  of  the 
opinion  that  increased  regulations  in 
this  area  are  not  necessary. 

Subpart  niM.  SNPRM.  Many 
comments  were  received  from 
representatives  of  the  offshore  supply 
vessel  industry  concerning  applicabiUty 
of  this  subpart  to  the  offshore  supply 
vessels.  The  intenationally  re«^nized 
design  philosophy  reflected  in  these 


regulations  employs  redundancy  and 
independence  as  the  means  (A  achieving 
steering  system  reliability.  The 
international  requirements  were  written 
for  vessels  ova-  BOO  gross  terns.  For 
cargo  vessels  of  500  gross  tons  or  less 
the  Coast  Guard  will  consider  steering 
systems  whidi  will  achieve  equivalent 
reliability  to  a  system  required  by  diese 
regulations.  A  system  which  is 
considered  eqtiivalent  wlU  be 
acceptable  to  the  Coast  Guard. 
Provision  for  acceptance  of  equivalent 
equipment  is  in  §  110.20-1  and  i  111S3- 
5. 

Three  comments  considered  the 
requirement  that  the  two  steering 
systems  must  be  separate  on  a  port  and 
starboard  liasis  to  be  unnecessarily 
restrictive.  The  Coast  Guard  has 
decided  that  a  simplified  system  with  no 
electrical  cross-connections  will 

decrease  the  chances  of  operator  error 
when  shifting  steering  systenu  and  will 
increase  reliability  since  there  will  be  no 
common  parts  to  die  two  systems. 

§  lllM-5.  SNPRM.  Three  commenU 
indicated  concern  that  requiriog  the  two 
steering  systems  to  be  separate  on  a 
port  and  starboard  basis  would  not 
allow  for  a  valved  cross-over  line 
between  the  two  systems.  It  is  intended 
that  the  two  systems  be  electrically 
independent  so  that  a  shift  from  one 
system  to  the  other  can  be  effected  by 
one  movement  of  the  control  switch 
handle  in  the  pilothouse.  Steering  gear 
piping  is  not  addressed  here,  but  is 
covered  by  S  58.25-70  of  this  chapter. 
Valved  cross-overs  will  continue  to  be 
allowed  so  long  as  the  requirements  of 
{58.25-70  are  met 

llie  words  "a  main  steering  gear  and" 
have  been  deleted  bom  %  111.93-l(b)  for 
darification.  Also,  the  definition  of 
"main  steering  gear"  in  §  111.93-3(a)  has 
been  made  applicable  to  "steering  gear." 
The  difference  between  a  main  steering 
gear  and  a'tudliary  steering  gear  is 
defined  in  Part  58  of  this  chapter. 

§111.93-7.  SNPRM.  One  comment 
asked  why  the  alternate  emergency 
power  supply,  if  provided,  codd  not  be 
used  for  other  purposes.  IMCO 
recommendations  state  that  this  source 
of  power  should  be  used  only  for  this 
purpose,  llie  international  philosophy  is 
diat  the  power  source  will  be  more 
reliable  if  it  is  used  for  no  other  purpose. 
The  Coast  Guard  agrees  with  the  IMCO 
recommendations  and  diis  regulation 
will  not  lie  changed.  Another  comment 
suggested  that  the  alternate  emergency 
power  supply  be  allowed  to  be  located 
outside  the  steering  gear  compartment 
IMCO  recommendations  specifically 
provide  diat  this  power  source  tie 
located  inside  the  steering  gear 


1SS24  Fsdoral  Ra|ialer  /  Vol.  47.  No.  68  /  Thwradfty.  April  8.  1882  /  Rules  aad  Regulatiens 


compartment  for  purpoces  of 
aocesflibility,  simplicity,  and  reliability. 
The  Coast  Gnard  will  adopt  this  IK4CO 
recomraendatioii. 

Paragraph  (a)  has  been  revised  to  only 
require  an  emergency  source  of  power 
for  the  steeling  gear  on  vessels  based  on 
the  size  of  the  rudder  stock  as 
recommended  by  IMCO.  Also,  vessels 
that  are  not  required  to  have  an 
emergency  source  of  power  by  i  112.0&- 
5(a),  will  not  be  required  to  provide 
emergency  power  to  the  steering  gear. 

§  111.93-0.  SNPRM.  Paragraph  (b)  has 
been  revised  to  exclude  an  alternative 
steering  station  firom  the  requirement 
that  the  control  system  be  capable  of 
being  operated  from  the  wheeDiouse. 

Paragraph  (c)  has  been  revised  to 
except  vessels  of  less  than  500  gross 
tons  from  the  requirement  that  each 
steering  gear  power  imit  be  controllable 
from  the  steering  gear  room.  The 
arrangement  required  by  this  paragraph 
is  an  IMCX)  recommendation  which  is 
not  intended  to  apply  to  these  smaller 
vessels. 

§  111.93-11.  SNPRM.  One  comment 
suggested  that  "rfiort  circuit  protection 
only"  should  not  be  required  for 
indicating  and  alarm  systems  and  that 
normal  overcurrent  protection  should  be 
provided,  "nte  Coast  Guard  disagrees. 
When  an  alarm  dicuit  is  energized,  it  is 
possible  that  transient  overloads  caused 
by  system  components  may  trip  the 
circuit  protection  device  before  the 
alarm  is  heard  or  seen. 

§  111.93-13.  SNPRM.  One  comment 
recommended  that  a  control  power 
failure  alarm  be  added  as  recommended 
by  IMCO  and  that  the  alarm  for  opening 
of  a  steering  gear  feeder  circuit  brieaker 
be  eliminated  since  it  is  redundant  to 
the  alarm  for  failure  of  the  steering  gear 
power  supply.  The  Coast  Guard  agrees. 
Another  comment  recommended 
redacing  the  nomber  of  alarms.  The 
required  locations  of  alanns  have  been 
changed  to  agree  with  IMCO 
recommendatians  and  this  has  reduced 
the  number  of  alarms. 

A  note  has  been  added  at  the  end  of 
this  section  to  accommodate  vessels 
which  will  not  have  steering  gear  rooms 
large  enough  to  contain  all  die  steering 
system  equipment  required  to  be  in  the 
steering  gear  room. 

§  111.95-1.  Paragraph  (b)  has  been 
added  to  cross-reference  other 
applicable  requirements. 

§  lllMSic).  One  comment  suggested 
that  only  waterproof  motcws  be  required. 
The  Coast  Guard  disagrees — watertight 
motors  could  be  used  for  this 
application. 

§  111.93-7.  Four  cooraeats  requested 
clariflcation  of  paragraph  (b).  This  has 
been  done.  ^ 


Subpart  lllM.  One  comment  pointed 
out  that  the  laat  two  sentences  of 
9  111.9e-S(c4  as*  contradictory.  The  last 
sentence  was  intended  to  be  an 
exception  to  the  next-to-last  sentence. 
This  has  been  clarified. 

Three  comments  suggested  that  a 
Subchapter  Q  specification  be  written 
for  firescreen  door  holding  systems.  The 
Coast  Guard  disagrees  since  the 
requirements  are  primarily  related  to  the 
installation  m  a  particular  vessel. 

§  111.103-3.  Two  comments  suggested 
clarification  in  paragraph  (a)  that  the 
supply  circuit  breaker  may  be  one  of  the 
required  stop  controls.  Hie  Coast  Guard 
agrees. 

Three  comments  questioned  whether 
the  grouping  requirement  of  i  111.103- 
3(b),  conflicted  with  proposed  %  111.30- 
25(h)  (now  9  111.30-24(b)).  Paragraph 
lll.S0-24(b)  requires  separation  of 
duplicated  equipment:  however,  the 
ventilation  fans  are  not  duplicated  so 
they  may  be  9t>uped  on  the 
switchboard. 

§  lU.lOS-i.  This  section  has  been 
deleted.  Caigo  hold  ventilation  has  been 
included  in  1 111.103-1  since  it  was 
intended  that  caigo  hold  ventilation 
systems  have  remote  stopping  systems 
that  meet  the  same  requirements  as 
those  for  other  power  ventilation 
systems.  TUa  is  consistent  with  former 
regulations  and  IEEE-46. 

§  111.103-7.  One  comment  pointed  out 
that  undervoltage  requirements  are  not  a 
function  of  a  stop  station.  The  Coast 
Guard  agrees.  The  undervoltage  type 
requirement  has  been  deleted. 

§  111.105-11.  A  grounded  metal  barrier 
has  been  added  as  an  acceptable  means 
for  separating  electric  cable  for  an 
intrinsically  safe  system  from  non- 
intrinsically  safe  electric  cables.  The 
requirement  that  the  cable  have  only 
intrinsically  safe  circuits  has  been 
deleted  since  that  requirement  is 
contained  in  ISA  RP  12.6  which  is  now 
referenced  in  9  111.106-15(b). 

Sections  111.10&-ll(c).  (d)  and  (e) 
have  been  added  to  stipulate  what 
informatioa  is  required  to  be  submitted 
\xT\dmt  9  110.25-1(1). 

§  11U06-1S.  SNPRM.  Pour  commenU 
recommended  that  cable  which  is 
neither  armored  or  MI  type  be  permitted 
on  mobile  offshore  drilling  units.  They 
were  particularly  concerned  about  the 
flexible  cable  which  supplies  skid 
mounted  machinery  components.  Armor 
used  on  such  coble  would  remain  intact 
for  only  a  short  time  and  would  add  to 
the  cost  of  such  cable.  The  IMCO  code 
for  the  Construction  and  Equipment  of 
Mobile  Offshore  Drilling  Units 
reco^iises  the  use  of  uaarmored  flexible 
cable  in  haaardous  locations  and  the 
National  Blactric  Code  allows  tray  cable 


without  armor  in  a  Ciasa  I.  ENviston  2 
location.  After  a  review  of  this 
requirement,  the  Coast  Guard  has 
determined  that  the  intent  was  to 
require  armor  only  in  Class  L  Division  1 
locations  and  areas  which  are 
considered  equivalent  to  or  greater  in 
hazard. 

One  comment  suggested  that  there 
were  conflicts  between  9  111.105-ll(b) 
of  the  original  proposed  regulations  and 
9  111.105-15  of  the  supplemental  notice 
which  references  ISA  RP  12.6.  Section 
111.105-15  has  been  clarified  to 
eliminate  any  conflict.  The  same 
comment  interpreted  ISA  RP  12.6  to  not 
require  identification  of  cable  containing 
intrinsically  safe  conductors  external  to 
panels  in  hazwdous  locations.  This 
interpetation  is  not  correct.  Intrinsically 
safe  wiring  must  be  identified  in 
hazardous  locations.  It  also  stated  that 
there  is  no  practical  way  to  identify 
cable  exposed  to  the  elements  which  is 
in  danger  of  being  painted.  Cable  should 
not  be  painted.  In  addition,  there  are 
many  acceptable  commercial  methods 
of  identifyhig  cable  such  as  stamped 
metal  tags  and  heat  shrink  labels. 

§  111.105-19.  This  section  has  been 
revised  to  reflect  the  same  requirement 
as  for  ordinary  location  circuit  breakers; 
that  there  be  a  pole  for  each  ungrounded 
circuit  conductor. 

§  111.105-29.  Four  comments 
suggested  that  impressed  current 
cathodic  protection  systems  not  be 
permitted  in  combustible  liquid  cargo 
tanks.  The  Coast  Guard  agrees. 

§  111.105-31.  One  comment  suggested 
that  installation  requirements  for 
lighting  fixtures  in  hazardous  areas  be 
provided.  These  requirements  are  in  the 
referenced  NEC.  Article  501-4. 

Six  comments  questioned  the 
exclusion  described  in  para^^ph  (a)(1) 
and  three  comments  stated  that 
paragraph  (k)  was  incomplete  for 
liquified  gas  carriers.  Requirements  for 
ammonia  and  liquified  gas  carriers  have 
been  moved  to  a  new  section,  9  111.105- 
32.  These  requirements  are  complete 
and  the  exclusion  has  been  clarified. 

One  ceniment  discussed 
inconsistencies  between  requiiements 
for  inorganic  adds  oontamed  in  tL=9 
section.  9|  153.555  and  151.0&-1  of  this 
chapter.  A  NPRM  modifying  Part  ISS, 
published  July  17, 1960  (45  FR  46066). 
includes  a  change  to  9  lS3.5Bii.  making 
this  section  a  reference  for  inotganic 
acid  carrier  requirements.  Additionally 
hazard  class  and  group  designations 
were  proposed  for  the  inorganic  adds  in 
that  NPRM.  The  proposed  desiyaation 
for  the  inorganic  adds  is  "t-B."  Dae  to 
comments  received  on  ivat  NPRM.  a 
footnote  will  be  added  to  the  table 
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which  will  exclude  the  %veatherdeck  of  a 
tankship  carrying  inorganic  add  from 
the  "I-^"  classification.  Section  111.106- 
31(1)  has  been  revised  accordingly.  Part 
151  of  this  chapter  contains  no  hazard 
group  designation  for  inotganic  adds; 
this  defidency  will  be  coireded  in  a 
future  rulemaking.  The  language  of 
9  111.105-31  has  been  revised  to  indude 
only  inotganic  add  tankships  until  the 
rulemaking  for  barges  in  Part  151  has 
been  finalized. 

In  paragraph  (hX2).  three  comments 
requested  darification  of  the  term 
"gastight  enclosure."  The  wording  has 
been  changed  to  darify  this  requirement 
which  is  now  in  9  111.105-31(i)(2). 

Two  comments  suggested  that  purged 
and  pressurized  lighting  be  permitted  in 
the  cargo  handling  room.  The  Coast 
Guard  considers  Uie  explosionproof 
lighting  fixtures  to  be  more  reliable  and 
that  they  are  easier  to  maintain  than 
purged  and  pressurized  systems.  The 
ejqilosionproof  lighting  fixtures  are 
being  allowed  where  through-the- 
bulkhead-type  fixtures  can  not  provide 
adequate  lighting.  In  both  cases,  the 
safety  of  the  installation  is  dependent 
upon  the  physical  integrity  of  the 
fixtures.  In  the  case  of  pu^ed  and 
pressurized  systems,  the  safe  operation 
is  further  dependent  upon  operation  of 
the  air  source,  alarms,  and  shutdowns, 
making  the  installation  more  complex. 
The  Coast  Guard  is  not  ready  to  allow 
that  type  of  installation  in  a  cargo 
handling  room  which  is  considered  to  be 
more  hazardous  than  a  Class  I.  Division 
1,  hazardous  location. 

One  comment  stated  that  requiring  the 
installation  of  an  explosionproof  alarm 
bell  in  a  cargo  handling  room  may  be  in 
conflict  with  the  ABS.  The  requirement 
for  an  alarm  bell  in  a  cargo  handling 
room  has  been  deleted  fr^m  9  113.25-9. 

§  111.105-35.  One  comment  stated  that 
you  cannot  have  a  Division  2  area  with 
coal  as  per  Section  500-5(a)  of  the  N^. 
Bituminous  coal  is  not  electrically 
conductive;  therefore,  a  space  that  has  a 
coal  conveyor  can  be  considered  a  Class 
n.  Division  2  space  since  combustible 
dust  will  not  normally  be  in  suspension 
in  the  air  in  quantities  suffident  to 
produce  an  explosive  atmosphere. 

PART  112— EMERGENCY  UGHTING 
AND  POWER  SYSTEMS 

Part  112.  Two  comments  suggested 
that  this  part  be  reorganized  because  it 
was  confusing  to  read  about  details 
required  for  lighting  before  the  power 
supplies  were  defined.  The  Subpart 
112.07  Emergency  Lighting  Systems  has 
been  moved  and  is  now  Subpart  112.43. 

§  ltZOS-1.  One  comment  suggested 
that  a  statement  be  included  that  the 


emeigency  generator  should  have 
suffident  ca^Mdty  to  sfanaUaneonsly 
supply  all  connected  loads  0oad  tattat 
of  unity).  Section  liza6-5(a)  contains  a 
similar  statement  and  is  considered  to 
be  adequate. 

Nine  comments  suggested  that  limiting 
the  loads  on  the  emergency  bus  to  those 
listed  in  9  112j05-l(b)  was  unduly 
restrictive.  Some  comments  suggested 
that  if  some  vital  propnJsian  related 
auxiliaries  were  fed  from  the  emeigenqr 
bus  it  would  allow  die  vessd  to 
maintain  or  quickly  recover  its 
propulsion  plant  Other  comments 
suggested  that  any  load  be  permitted 
provided  the  emergency  generator  has 
suffident  capadty.  IMOO  Resolution  A. 
325(IX)  basically  requires  that  only 
emergency  loat^  be  routinely  supplied 
from  the  emergency  switchboard.  The 
Coast  Guard  agrees  that  only  emergency 
loads  are  allowed  to  be  fed  from  the 
emergem^  bus  and  that  ncm-emeigency 
loads  may  be  supplied  by  the  bus-tie. 
The  regulations  have  been  modified  to 
permit  odier  loads  whidi  may  be 
considered  emergency  loads,  depending 
upon  the  route  and  vessel  type,  to  be 
supplied  from  the  emergency  source. 
Non-emergency  loads,  sudi  as 
refrigerated  cargoes,  bow  tfamsters,  etc 
will  not  be  permitted  on  die  emergency 
bus.  Dead-ship  start-up  can  be 
accomplished  throu^  the  bus-tie. 

§  112.05-5.  Some  of  the  oral  and 
written  comments  received  indicated 
there  were  some  questions  as  to  mdiere  a 
temporary  power  source  is  required. 
Table  112xi5-5(a)  has  been  revised  to 
facilitate  understanding. 

The  emergency  power  source 
requirements  for  nuclear  vessels  have 
been  deleted  frtim  9  11241S-5(a)  and 
9  112.15  because  they  were  Inadequate 
and  did  not  address  the  entire  problem. 
Requirements  for  nudear  vessels  are 
only  being  worked  on  at  IMOO  and 
regulations  will  not  be  written  until  diis 
work  is  finalized. 

Three  comments  stated  that  the 
required  capadty  of  the  emergency 
power  source  was  far  in  excess  of  the 
existing  regulations  and  of  that 
recommended  by  IMCO  Resolution 
A.325(IX].  Specifically  they  indicated 
that  IMCO  recommended  that  power  to 
the  life  boat  floodlights  be  provided  for 
three  hours  and  only  intermittent  power 
was  required  for  ships  whistie  and 
alarms.  The  comments  indicated 
concern  with  the  size  of  the  temporary 
emergency  batteries.  First,  it  should  be 
pointed  out  that  the  loads  required  to  be 
powered  by  the  temporary  emergency 
source  by  the  proposed  nUes  and  IMCO 
A.325(IX)  are  basically  the  same. 
Secondly,  they  both  require  a  minimum 
of  one-half  hour  of  operation  for  the 


required  loads,  not  the  dnee  hoots 
indicated  by  the  comrnwits, 

Table  112i»-S(a)  has  been  BK>dified 
by  footnote  2  to  teqidre  emetyency 
power  source  capadty  for  30  iniiint*^ 
operation  of  the  anxiliaiy  steering  gear. 

In  9  112X»-6Cb).  tfuee  comments 
stressed  diat  it  was  overly  restrictive  to 
prohibit  remote  stopping  of  the 
emergency  generator,  wfaHe  another 
comment  indicated  that  the  present 
wording  would  pradnde  dw  nse  of  a  fad 
oO  shnt-off  vahre  at  the  fad  tank.  A 
remote  electricd  engfaie  stop  oootrol  is 
intdiibited  so  that  a  casualty  in  a  spucm 
containing  a  remote  stop  could  not 
cause  the  emesgem^  generator  to 
become  inoperative.  The  intent  of  dds 
section  was  not  to  predude  a  remote 
mechanical  fud  oQ  shnt-off  valve  to  an 
independent  find  oil  tank.  The  paragraph 
has  been  revised  to  indicate  dds  mtenL 

The  requirement  that  the  prime  mover 
of  an  emergency  generator  be  eidier  a 
diesel  engine  or  a  gas  tmfaine  has  been 
moved  from  Table  112il6-S(a)  to 
paragraph  (i). 

In  9 112.06-S(c),  one  comment 
indicated  diat  since  it  was  impracticd 
to  test  the  emergency  installation  at  22% 
degrees  heel  and  10  degrees  trim  diat,  as 
a  minimum,  the  manufacturers  must 
certify  that  the  emergency  equipment 
will  function  at  these  an^es.  The  Coast 
Guard  disagrees.  While  die  equipment 
must  be  designed  to  fnnctiao  under  the 
specified  oomiitiotts.  actnd  perfbnnanoe 
can  be  affected  by  die  installatiop; 
therefore  manufacturer's  certification  is 
not  appropriate.  Althoo^  performance 
testing  of  the  installed  equqment  under 
these  conditions  is  not  practical,  the 
effects  of  these  conditions  can  be  taken 
into  account  in  the  design,  arrangement 
and  installation  of  the  equipment  The 
wording  of  this  section  has  been 
modified  to  dearly  indicate  the  intent  of 
requiring  the  emeigency  generate  of  all 
vessels  to  operate  at  its  maximum  angle 
of  bed  given  the  required  assumed 
damage. 

In  9  112i)5-5(d).  one  comment 
suggested  adding  the  words  "on  or" 
between  "and"  and  "above".  The  frfirase 
"above  the  main  decks"  has  been 
changed  to  "above  the  uppermost 
continuous  desk"  and  indudes  a  piece 
of  equipment  on  the  main  deck  if  the 
main  deck  is  the  uppermost  continuous 
deck. 

In  9  ll2i)&-5(e),  five  comments 
suggested  that  the  compartment 
containing  the  emergency  source  should 
be  allowed  to  adjoin  a  Categoiy  A 
machinery  space  if  the  bulkhead 
between  the  two  has  an  A-60  fire 
dassification.  IMCO  Resolution 
A.325(IX]  requires  the  compartment  not 
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to  have  boundaries  contiguous  with  a 
Category  A  machinery  space  as  far  as 
practicable.  The  regulation  has  been 
modified  to  include  the  phrase  "as  far  as 
practicable"  and  the  requirement  for  a 
class  A-60  bulkhead  when  it  does 
adjoin. 

In  9  112.05-€(f),  two  comments 
suggested  tliat  it  was  not  practical  to 
eliminate  timnigh  runs  of  cable  for 
emergency  draiits  an  drill  imits.  The 
Coast  Guard  disagrees.  One  of  the  most 
important  situations  in  which  emergency 
circuits  are  needed  is  when  there  has 
been  a  casualty  in  a  machinery  space, 
■  thus  it  is  necessary  that  through  runs  of 
cable  for  emergency  circuits  be 
excluded  from  category  A  machinery 
spaces. 

One  comment  suggested  that  through 
runs  of  fire  resistant  cables  be 
permitted.  A  "fire  resistant"  cable  is 
usually  considered  a  cable  that  has 
passed  the  Qanunability  test  contained 
in  IEEE  Std.  No.  45.  This  is  not  adequate 
to  insure  continuity  of  service  in  a 
machinery  space  fire. 

In  S  112.0&^h),  one  comment 
questioned  the  requirement  of  having 
tke  emergency  generator  and  the 
emergency  s%vitchboard  in  the  same 
space  because  of  the  desirability  of 
keeping  the  switchboard  in  a  clean 
environment.  The  Coast  Guard 
concludes  that  it  is  more  important  to 
reduce  the  change  of  fire  or  other  hazard 
induced  damage  to  the  emergency 
power  source  equipment  by  keeping  it 
all  in  one  space. 

Subpart  112.07.  This  subpart  has  been 
renumbered  as  Subpart  112.43. 
Discussions  relative  to  proposed 
Subpart  112.07  will  be  found  under  the 
renumbered  Subpart  discussion. 

§112.15-1.  One  comment  suggested 
breaking  up  the  first  sentence  in 
9  112.15-l(d]  to  make  it  more 
understandable.  The  Coast  Guard 
agrees. 

One  comment  indicated  that  46  CFR 
161.002-g  permitted  the  fire  detection 
system  to  use  the  emergency 
switchboard  as  one  of  its  power  sources. 
A  paragraph  has  been  added  to  allow 
the  fire  detection  system  load. 

§  112.15S.  One  comment  suggested 
allowing  a  crews'  elevator  to  be 
considered  as  an  emergency  load.  The 
Coast  Guard  does  not  consider  that  the 
crews  elevator  is  an  emergency  load. 

Three  comments  considered  the 
equipment  required  to  receive  power 
from  the  fmal  emergency  power  supply 
to  be  far  in  excess  of  the  existiag 
regulations.  They  also  stated  that  many 
of  the  loads  listed  in  the  proposed 
regulations  were  recommendations  in 
the  existing  regulations.  The  ooraiaefits 
appear  to  be  due  to  an  error  made  in 


reading  the  rules.  First,  there  are  no 
loads  that  are  only  recommended  in  the 
existiiig  regulations.  Pour  new  loads 
were  added  to  die  list  of  final 
emergency  loads  for  ships.  Two  of  these, 
the  elevator  on  passengers  ships  and  the 
steering  gear  on  ocean.  Great  Lakes  and 
coastwise  vessels  were  required  by 
IMCO  Resolution  A  J25(IX).  The  third 
load,  the  rudder  angle  indicator  requires 
very  little  power  and  is  an  insignificant 
load.  The  fourdi  load  is  the  lube  oil 
pumps  for  propulsion  turbines  and  ship's 
service  generator  turbines  that  need 
external  lubrication.  This  need  not  be  an 
electrical  pump  since  a  gravity  tank 
would  suffice.  The  wording  of  9  112.15- 
5(g]  has  been  changed  to  indicate  this 
load  is  optional. 

One  comment  suggested  the  addition 
of  a  paragraph  to  require  the  general 
alarm  flashing  lights  as  outlined  by 
9  113.25-10.  Paragraph  (p]  has  been 
added  to  correct  this  oversight. 

Paragraph  (r)  has  been  added  to 
require  emergency  power  for  any 
permanently  installed  diving  system 
which  is  dependent  on  ship's  service 
power. 

One  comment  pointed  out  that 
9  112.50  permitted  a  starting  air 
compressor  to  be  powered  from  the 
emergency  bus  but  this  load  was  not 
included  in  the  list  This  oversight  has 
been  corrected. 

§  112.20-15.  In  paragraph  (a),  a  forty- 
five  second  time  limit  for  automatic 
transfer  of  the  emai^ency  load  has  been 
added  to  reflect  an  IMCO 
recommendation.  This  also  clarifies  the 
Coast  Guard's  intent  since  many 
persons  have  misioterpreted  the  20 
second  crankiag  limit  of  9  112.S0-l(e)  to 
be  the  total  limit  for  assumption  of  the 
emergency  load  by  the  emergency 
generator.  Section  112.25-10  has  been 
similarly  revised. 

§  112.3a  Three  comments  indicated 
that  it  appeared  as  though  these 
provisions  would  apply  only  to  barges 
due  to  tike  mtmber  of  loads  required  by 
9  112.15.  The  Coast  Guard  considers  a 
battery  system  to  be  viable  on  certain 
small  veoeb  aad  eondudes  that  the 
alternative  shooU  remain  in  the 
regulations. 

SubpartB  11237  and  112.39.  These 
subparts  have  been  added  to  reflect 
requiresaents  that  were  previously  in 
Table  112.01-S(a). 

§  112.43-1.  Two  comments  suggested 
permitting  the  use  of  switches  in 
explosion-pioof  emergency  lighting 
circuits  as  an  added  precaution  against 
relaraping  sudi  ftxtores  while  energized 
and  to  avoid  the  additional  hazard  of 
keeping  a  ciicnit  in  such  areas 
continuously  energizBd.  The  Coast 


Guard  agrees,  provided  the  switches  are 
located  outside  of  the  pumproom. 

§  112.43-7.  In  paragraph  (a)(1),  one 
comment  suggested  that  ships  diat 
normally  do  not  tow  but  have  towing 
lights  aboard  which  are  arranged  for 
portable  mounting  be  permitted  to 
supply  these  lights  from  a  general 
lighting  circuit  since  it  would  be 
impossible  to  tow  if  the  normal  source  is 
inoperative.  The  Coast  Guard  has 
decided  that  a  specific  exemption  is  not 
necessary  in  the  regulations  and  that 
such  situations  can  be  handled  by 
Subpart  110.20  of  this  subchapter. 

Oae  comment  pointed  out  that  a 
discrepancy  existed  between  9  112.43-5 
and  9  112.43-7(a)(2).  This  has  been 
resolved  by  adding  the  words  "except  as 
allowed  in  9  112.43-5  of  this  part"  to 
9  112.43-7(a)(Z). 

§  112.43-13.  A  new  paragraph  has 
been  added  as  9  112.43-13(b)  to  retain 
from  the  former  regulations  the  option  of 
providing  a  through  feed  fiom  the  feeder 
to  the  wheelhonse  emergency  lighting 
panel. 

§  11Z45S.  Two  comments  suggested 
deleting  die  requirement  for  a  test 
switch,  indicatfaig  that  opening  the  bus- 
tie  circuit  breaker  would  accomplish  the 
same  purpose.  The  Coast  Guard 
disagrees  in  that  this  operation  would 
not  test  die  main-emergency  bus-tie 
disconnect. 

§  112.50-1.  One  comment  suggested 
referencing  9  11112-l(b)  in  paragraph 
(h)  for  detailed  overspeed  trip 
requirements.  The  Coast  Guard  agrees. 

Paragraph  (k)  has  been  added  to 
clarify  that  an  independent  fuel  supply 
must  be  provided  for  the  emergency 
generator  prime  mover. 

§§112.50-3, 112.50-5. 112.50-7.  One 
comment  suggested  deleting  9  112.50- 
3(g)  and  9  112.50-7(d),  stating  that  there 
was  no  need  to  hold  3  cranking  cycles  in 
reserve,  llw  Coast  Guard  disagrees. 
There  is  a  need  to  have  a  person  check 
out  the  prime  mover  before  the  final 
three  cranking  cycles  are  depleted.  This 
is  also  a  recommendation  of  IMCO 
Resolution  A.325CIX).  The  electric 
starting  has  been  revised  to  reflect  this 
three  cranking  cycle  requirement 

Two  comments  suggested  deletion  of 
9  112.SO-7(e),  indicating  that  there  was 
no  need  for  the  visual  alarm  when 
compressed  air  starting  was  used  if 
there  was  no  requirement  for  such  an 
alarm  on  a  hydraulic  or  electric 
installation.  The  Coast  Guard  agrees 
and  the  paragraph  has  been  deleted. 

§  112.55-15.  liiree  comments 
suggested  deleting  paragraph  (c)  since 
there  are  many  types  of  batteries  with 
different  vobages.  The  Coast  Guard 
agrees. 


PART  113— COMMUNICATIONS  AND 
ALARM  SYSTEMS  AND  EQUm^ENT 

Two  comments  suggested 
reoiganizing  this  part  to  include  smoke 
detectors  and  manual  alarms  as  well  as 
information  on  a  supervised  patrol 
system  imder  a  fire  detection  and  alarm 
system  section.  The  Coast  Guard 
disagrees.  The  appropriate  location  for 
the  patrol  system  requirements  would 
be  the  operations  sections  of  the 
respective  general  vessel  subchapters — 
the  present  location.  The  present 
organization  is  considered  satisfactory. 
Throughout  this  Part,  the  words  "must 
be  approved"  have  been  deleted  except 
where  actual  Coast  Guard  approval  by 
the  Commandant  is  required.  Equipment 
or  systems  which  have  specific 
requirements  in  this  subchapter  can  be 
reviewed  by  the  District  Merchant 
Marine  Teciinical  offices.  Items  which 
require  approval  by  the  Commandant 
must  be  reviewed  at  U.S.  Coast  Guard 
Headquarters.  Commandant  is  defined 
in  9  110.15-l(a)(3). 

§  113.10-L  Four  comments  indicated 
that  the  Subchapter  Q  specifications  for 
fire  detection  and  alarm  systems  are 
outdated.  The  Coast  Guard  agrees.  A 
regulation  project  will  be  initiated  to 
update  these  regulations,  hopefully 
utilizing  U.L.  and  Factory  Mutual 
Standards. 

§§113.10-3,  11310-5.  and  11310-7. 
These  sections  have  been  rewritten  for 
clarification  and  the  power  supply 
requirements  have  been  added  in  a  new 
section.  9  113.10-4.  The  power  supply 
requirements  have  been  deleted  fix>m 
§  161.002-9  since  installation 
requirements  are  more  appropriately 
located  in  Subchapter  J. 

Subpart  113.15.  The  requirements  in 
(his  subpart  repeated  those  of  Subpart 
113.10.  'These  two  subparts  have  been 
combined  in  a  single  Subpart  113.10. 

§  113.25-3.  Three  comments  suggested 
that  the  general  alarm  system  equipment 
should  have  Subchapter  Q 
specifications  since  it  requires  the 
Commandant's  approval.  The  Coast 
Guard  disagrees.  First,  there  is  now  no 
requirement  for  the  Commandant's 
approval,  but  only  that  the  equipment 
installation  be  approved.  Second,  the 
technical  requirements  for  the 
equipment  are  contained  in  this  subpart 
Approval  is  obtained  by  submittal  of 
plans  that  show  the  information 
required  for  approval  to  a  District 
Merchant  Marine  Technical  Office  as 
required  by  46  CFR  110.25-1.  The 
existing  procedure  is  considered 
satisfactory  and  as  stated  above,  the 
words  "must  be  approved"  have  been 
deleted  for  clarification. 


§  113.25-6.  One  comment  suggested 
deleting  paragraphs  (e)(2)  through  (eH4) 
because  of  the  possibility  of  human 
error  with  the  switching  schemes  and 
because  of  the  possibility  that  the  other 
loads  will  discharge  the  batteries 
making  it  unavailable  for  the  alarm.  The 
Coast  Guard  disagrees.  The  system 
outlined  in  paragraph  (e)(3}  is 
continuously  chai^ged  as  required  by 
9  112.55-10.  The  systems  referred  to  in 
paragraphs  (e)(2)  and  (e)(4)  have  other 
loads  which  are  normally  in  use.  thus 
the  operating  personnel  would  need  to 
keep  a  chai^ged  battery  connected  to  the 
load  to  keep  the  other  equipment 
operating. 

§  113.25-8.  In  paragraph  (c),  one 
comment  suggested  requiring  the  space 
containing  the  distribution  panel  to  be 
as  close  as  possible  to  the  general  alarm 
battery  enclosure  in  lieu  of  being 
adjacent  to  the  battery  enclosure.  The 
Coast  Guard  disagrees  since  this  would 
reduce  the  reliability  of  the  system  since 
a  fire  or  other  casualty  in  any 
intervening  space  coidd  disrupt  the 
power  supply  to  the  distribution  panel 
This  reduction  in  reliability  is 
unacceptable  in  this  type  of  emergency 
alarm  system.  ' 

In  paragraph  (f),  one  comment 
suggested  clarifying  tfie  regulation  by 
allowing  up  to  5  alarm  bells  or  flashing 
lights  or  a  combination  of  both  in  lien  of 
only  5  bells.  Ths  Coast  Guard  a^ees. 
The  regulations  bave  been  modified  to 
reflect  this  change. 

One  comment  suggested  that  the  main 
machinery  space  be  exempted  from  the 
requirement  that  a  branch  dicuit  must 
not  supply  bells  on  more  than  one  deck 
level.  The  Coast  Guard  agrees. 

§  113.25-a  In  paragraph  (b)(2),  one 
comment  requested  a  definition  of 
moderate  weather,  lite  term  "moderate 
weather"  is  considered  self-explanatory 
and  no  further  definition  is  necessary. 

One  comment  suggested  clarification 
of  the  wording  in  paragraphs  (a)  and  (b) 
to  clearly  indicate  the  locations  in  whidi 
the  bells  are  required  to  be  located  or 
heard.  The  Coast  Guard  agrees.  The 
regulations  have  been  clarified. 

§  113.25-10.  One  comment  suggested 
requiring  the  flashing  red  lights  to  be  of- 
a  high  intensity  beam,  rotary  beacon 
type,  in  order  that  die  light  may  be  seen. 
'The  Coast  Guard  agrees  that  the  light 
should  be  a  high  intensity  type  but 
disagrees  that  it  should  be  limited  to  a 
rotating  beacon  type. 

§  113.25-25.  Installation  requirements 
for  the  general  alarm  systems  on 
manned  ocean  and  coastwise  barges 
have  been  added  to  this  section. 

§  11327-1.  Three  comments  suggested 
that  the  engineers'  alarm  be  better 
defined.  It  was  requested  that  the  power 


source  be  qiedfied  and  the  number  »*>A 
location  of  the  bells  be  specified.  The 
name  of  the  alarm  has  been  **apg<*H  to 
an  "engineers'  "■"■♦"■"•'^-tfiinifd  alann" 
to  clarify  the  intent  of  die  rfgnlatin— 
The  Coast  Guard  oousidefs  it 
unnecessary  to  specify  number  and 
location  of  bells  in  that  the  intent  of  the 
bell,  to  be  audible  in  the  engineers' 
accommodation  spaces,  is  sufficienL 
Tne  power  source  should  be  the  general 
alarm  power  source  since  the  alarm  is 
probably  most  needed  during  an 
emergency  such  as  a  loss  of  die  main 
power  source. 

§  113.30-10.  Two  comments 
recommended  updating  die  reference  to 
IEEE  Std  No.  45  to  the  1977  edition  by 
changing  section  37.5  to  sectiaD  37.31. 
This  change  has  been  made. 

§  113.30-25.  "ITiree  comments 
suggested  that  technical  requiranents 
and  approval  procedures  be  induded  for 
sound  powered  telephones,  llie  Coast 
Guard  considers  the  requirements  in  tins 
section  to  be  adequate  and  the^lan 
submittal  procedures  to  be  dear. 

Two  comments  suggested  diet  a  light 
be  permitted  in  addition  to  the  beD  in 
high  noise  locations.  The  Coast  Guard 
agrees. 

§  113.35.  One  comment  indicated  that 
mechanical  engine  order  telegra{^ 
were  being  instaUed  on  new  vesseb  and 
thus  the  regulations  for  these  devices 
should  remain  in  die  regidatiaiw.  The 
Coast  Guard  agrees.  The  finmer 
regulations  are  retained  in  |9  113.35-0. 
113.35-11. 113.35-13.  and  113.35-15.  The 
use  of  corrosion-resistant  aircraft  type 
cable  has  also  been  permitted  as  wdl  as 
die  10  gauge  wire  to  reflect  state-of-die- 
art  technology. 

One  comment  stated  diat  protdons 
have  been  encountered  on  double-ended 
ferries  when  control  is  transferred,  but 
the  transmitter  in  the  unattended 
wheelhouse  remains  active.  If  die 
handle  of  that  transmitter  is 
inadvertently  moved,  it  would  take 
control  and  a  hazardous  situation  could 
develop.  Section  113.35-19(d)  has  been 
added  to  require  a  manually  operated 
transfer  switch  whidi  will  disconnect 
the  transmitter  in  the  unattended 
wheelhouse. 

§  113.3&-3  SNPRM.  One  comment 
suggested  that  sound  powered  telephone 
communications  be  allowed  in  lieu  of  an 
engine  order  telegraph  indicator  at  local 
control  stations.  The  Coast  Guard 
agrees;  however,  this  communication 
system  will  not  be  effective  due  to  noise 
levels  in  the  engineroom  unless  head  set 
type  sound  powered  phones  with  sound 
suppressors  are  used.  Therefore, 
satisfactory  operation  of  the 
communication  system  must  be 
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demonstrated  while  the  vessel  is  being 
navigated.  The  circuit  between  the  local 
control  stations  and  the  normal 
machinery  control  station  must  be 
independent  of  any  other 
communication  stations  required  by 
§  113.30-5  due  to  the  possibiUty  of  an 
unsecured  head  set  causing  interference 
on  those  circuits.  Appropriate  revisions 
have  been  made  to  5§  113.30-5, 113.30- 
20,  and  113.35-3. 

§  113.35-5.  In  paragraph  (b),  one 
comment  pointed  out  that  standard 
practice  in  recent  years  has  been  to 
mark  dials  in  lieu  of  engraving  and 
suggested  the  regulation  be  changed. 
The  Coast  Guard  agrees. 

In  paragraph  (d),  one  comment 
suggested  that  a  knob  be  allowed  on  the 
engineroom  indicator.  The  Coast  Guard 
agrees. 

In  paragraph  (g],  the  distance  at  which  ' 
it  must  be  possible  to  determine  the 
position  of  the  operating  handle  has 
been  deBned.  This  change  has  also  been 
made  to  9  M3.35-e(g). 

§  113.35-7.  Two  comments  suggested 
that  the  requirements  be  modified  to 
allow  a  dripproof  telegraph  instrument. 
provided  it  is  not  in  the  weather.  The 
Coast  Guard  agrees. 

Paragraphs  (f)  through  (h)  have  been 
added.  These  are  existing  requirements 
which  were  inadvertently  left  out  of  the 
NPRM. 

§  113.35-11.  One  comment  suggested 
changing  the  word  "instrument"  to 
transmitter  since  indicators  do  not  need 
the  mechanical  stop.  The  Coast  Guard 
agrees.  This  section  has  been 
renumbered  as  §  113.35-17. 

§  113.35-19.  This  new  section  has  been 
added  to  retain  existing  requirements 
for  operation  of  electric  engine  order 
telegraph  systems  which  were 
inadvertendy  left  out  of  the  NPRM. 

Subpart  113.37  SNPRM.  Two 
comments  Indicated  confusion  with  the 
requirement  of  i  113.37-10(a)  that  each 
indicator  be  Independent  of  the 
propulsion  control  system.  They  stated 
that  in  case  of  propulsion  failure,  the 
indicator  would  be  unnecessary.  This  is 
true:  however,  the  regulation  requires 
independency  of  the  propulsion 
"controls".  Should  the  control  system 
fail,  the  engines  could  be  controlled 
manually  at  the  local  control  station. 
The  indicator  in  the  wheelhouse  would 
then  indicate  if  engine  orders  are  being 
correctly  carried  out.  Another  comment 
considered  the  propulsion  control 
handle  in  the  wheelhouse- to  be 
sufficient  to  indicate  direction  of  shaft 
rotation.  In  the  local  control  mode,  the 
control  handle  would  no  longer  indicate 
what  the  shaft  is  doing,  nor  would  it  give 
a  correct  indication  should  there  be  a 
propulsion  control  failure. 


Two  comments  suggested  that 
indicators  installed  in  the  wheelhouse, 
out  of  the  way  of  any  entry  way,  be 
allowed  to  be  of  dripproof  construction. 
The  Coast  Guard  agrees. 

Subpart  113.40.  Three  comments 
suggested  that  these  requirements  for 
rudder  angle  indicators  be  moved  to 
Subpart  111.93.  The  Coast  Guard 
disagrees.  Since  the  rudder  angle 
indicator  is  an  important  communication 
device  that  is  independent  of  the 
steering  gear,  the  requirements  should 
be  separate  &om  those  for  the  steering 
gear  and  should  remain  in  Part  113. 

One  comment  recommended  that 
rudder  angle  indicator  repeaters  be 
required  at  all  conning  positions  in 
addition  to  the  steering  station.  Coast 
Guard  regulations  require  that  other 
items  for  navigation  and 
communications  be  installed  in  the 
wheelhouse  with  the  intention  that  the 
central  control  point  for  navigation  of 
the  vessel  be  within  the  wheelhouse. 
There  are  presently  no  requirements  to 
set  up  conning  positions  in  addition  to 
the  wheelhouse. 

A  statement  has  been  added  to 
9  113.40-10(a)  to  clarify  that  the  rudder 
angle  system  should  be  independent  of 
the  steering  gear  control  system. 

Subpart  113.43  SNPRM.  Three 
comments  considered  this  steering 
failure  alarm  to  serve  no  purpose  on 
smaller  vessels.  The  rudder  reaction  and 
vessel  response  time  on  smaller  vessels 
is  much  quicker  than  the  alarm  response 
time.  The  Coast  Guard  has  decided  to 
require  the  alarm  for  vessels  of  1600 
gross  tons  and  over. 

One  comment  suggested  that  these 
requirements  be  included  with  other 
steering  system  requirements  in  Subpart 
111.93.  Tbie  Coast  Guard  disagrees,  since 
the  alarm  is  required  to  be  independent 
of  the  steering  system  and  the  other 
steering  system  alarms,  these 
requirements  should  remain  in  a 
separate  section. 

One  comment  expressed  the  opinion 
that  the  alarm  is  not  needed  since  the 
rudder  position  is  already  monitored  by 
the  rudder  angle  indicator  and  that  the 
other  alarms  required  in  Subpart  111.93 
monitor  steering  system  failure.  The 
Coast  Guard  feels  that  this  independent 
alarm  is  needed  to  audibly  alarm  all 
types  of  steering  failure.  The  rudder 
angle  indicator  will  not  give  an  audible 
alarm  and  the  other  alarms  required  by 
Subpart  111.93  do  not  monitor  all 
possible  reasons  for  steering  failures. 

The  wording  of  9  113,43-3(a)  has  been 
revised  to  clarify  that  the  alarm  is 
apphcable  to  followup  control  systems 
and  does  not  apply  to  autopilot  systems. 
Autopilot  systems  would  have  their  own 


alarm  systems  to  warn  the  operator  of  a 
malfunction. 

Two  comments  suggested  changes  to 
the  formula  of  9  113.43-3  which  would 
allow  for  a  time  delay.  There  is  already 
a  time  delay  built  into  the  formula  which 
gives  the  longest  time  delay  for  the 
smallest  ordered  rudder  change  and  no 
time  delay  for  the  largest  ordesed  rudder 
change.  This  time  delay  accounts  for  the 
time  required  for  the  rudder  to  attain  the 
minimum  required  rudder  rate  of  two 
and  one-third  degrees  per  second.  At  the 
suggestion  of  one  comment,  the  "5 
seconds"  and  "1  degree"  in  9  113.43- 
3(a)(2)  have  been  changed  to  "6.5 
seconds"  and  "5  degrees"  respectively. 
This  revision  was  made  because  the 
alarm  is  not  intended  for  ordered  rudder 
changes  of  less  than  5  degrees. 

One  comment  considered  the  power 
restriction  to  the  alarm  of  9  113.43-5(a) 
to  be  unreasonable  and  suggested  that 
the  alarm  could  be  supplied  by  the  same 
branch  circuit  as  other  wheelhouse 
alarms.  The  Coast  Guard  agrees  as  long 
as  the  steering  failure  alarm  power 
supply  is  independent  of  any  steering 
gear  power,  control,  or  alarm  circuits. 

§  113.45-5.  "nuee  comments  suggested 
that  refrigerated  space  alarms  should  be 
dropped  in  favor  of  requiring  door 
latches  which  cannot  be  locked  on  the 
outside.  The  Coast  Guard  concludes  that 
it  is  the  operator's  decision  whether  an 
inside  trip  free  latch  or  an  alarm  system 
should  be  provided. 

§  113.50-15.  A  note  has  been  added  to 
Table  113.50-15  to  clarify  the  method  of 
determining  required  si^ial  and  voice 
levels. 

§  113.65-5.  Two  comments  pointed  out 
that  the  tide  to  this  section  was  a 
typographical  error  and  should  read 
"Subpart  113.65  Whistle  and  siren 
operators."  This  error  has  been 
corrected. 

Three  comments  suggested  that 
requirements  for  sirens  be  dropped  since 
sirens  are  not  commonly  installed  on 
vessels.  The  Coast  Guard  agrees. 

One  comment  indicated  that  the 
referenced  section  in  IEEE  Std  No  45- 
1977  should  be  37.25  in  lieu  of  the  37.45 
indicated. 

The  following  table  listing  old  section 
numbers  of  the  superseded  regulations 
and  the  corresponding  section  numbers 
of  similar  items  in  these  revised 
regulations  is  published  as  an  aid  to 
interested  persons: 
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111.60-25(1) 

111.00-25(0) 

n\.to-as9i 

111.66-15(1) 

111.60-25(m) 

111.60-25(n) 

11160  »m 

iiiao-30 


111J0-27. 
111.30-25. 

u^ao-xk. 

111J6-1. 
111.40-7. 
111.40-6. 

111.40-1. 

111.40-1  and  111  40-1S. 

111.40-11. 

111.51^.3. 

111.50-7. 
111JIV.«. 
111.53-1. 
111.54-1. 
111JS-1(a>     and     111.64- 

1(a)(3). 
111.57. 
1102S<aM6)  and  111.52-1  to 

111.52-6. 
110.2S(a)(7)  «id  111.S1-1  to 

111.51-3. 
111.55-1  to  111.55-9. 
111j60-1. 

111.60-3  to  111.00-5. 
11140-11  to  111.60-ia' 

iiiao-7. 

11140-6. 
11140-6. 

mao-s. 

1114S-11. 

111.20-ia 

•  1140-15. 


111.60-36.. 
11140-40. 


111.66-1..... 

111.66-6  to  1 11.9S-10- 


111.6(m7. 

111.60-6. 

I1I4»41 

111.06-11. 

111.06-6. 

tlt40-«& 

111.12-11. 

41146-17  and  tii.i«-ii. 


Derivative  Reference  Table— Continued 


OUaacHanNB. 


1 1 1.65-15 

111.70-1  to  111. 7O-20M- 

111.70-20(Hq) 

1 1 1 .70-25 

I11.7O-30 

111.70-66 

1 1 1 .70-40 

111.75-1 

111.75-3 


111.75-6  ._ 

111.75-10 

11t.76-1S(*4<«_ 

111.7S-1S(a) 

111.75-15(1) 

11175-15(0) _. 

111.75-15(14 

111.75-20 

111.75-25 

111.75-30 

111.75-35 


Ha. 


111.12-11. 

111.70-1. 

111.70-3. 

t11.70-3W». 

111.70-1. 

111.70-6. 

111.70-7. 

Sania. 

11126-15. 


1 1 1 .80-5 

1 1 1 40-6 

11140-10  to  11140-13- 

11140-15 

1 1 1 .80-20 

111.60-25- 
11140-30.. 
111.80-35.. 
11140-40. 
11140-45. 
11140-50.. 
111.00-66. 


111.80-60 

11140-65 

111.80-70 

11145-1  to  111 

11145-10 

111.85-90 


DeWMd. 

l1l.75-1S<aHe). 
111.75-16. 
Sania: 
111.75-17. 
111.7S-1S. 
Sama. 
111.77-1. 

111.79-1  to  111.7»-16. 
11141-1  to11l4l-ia 
111.105-1  to  111.105-27. 
111.106-11. 
— ,   111.103-1  to  111.103-9. 
111.83-1  to  111.83-5. 
111.105-37. 
111.105.39l. 
11149-1. 
11191-1 

111.101-1  to  111.101-a 
111.97-1  to  111.97-7. 
11149-1  to  111.99-S. 
111.96-1  to  11145-7. 
11147-1  to  11147-a 
111.77-3  to  111.77-11. 
111.93-1  to  111.93-11 


111.90-1  to  111.90-25.— 
112.01-1 


11^05-1  to  112.05-5. 

11^05-10 

11245-15 


112.1(m  to  112.10^29. 
11Z15-1  to  112.15-10. 
11il5-15 


112.20-1  to  112.20-15. 
112.25-1  to  11246-tO. 
11240-1  to  11240-10. 
11245-1  to  11246-6— 

11^4o-1 


112^45-1  to  11Z4S-6..- 

11240-1 

112.51-1 

11^56-1 

11246-5  to  11246-15. 
112.90-1  to  11240-10- 
113.01-1  to  113.06-1... 

lia05-5 

11345-10 

113.10-1 


113.10-5(a).. 
I13.10-5(b). 


11310-5(C>^4. 

113110-60). 

1ia.1(V«0 

11115-1 

I13.15-5(a)_ 
Il3.l5-S|b).. 


111.105-29  to  111.106-32. 

11041-1. 

110.01-1. 

DoMad 


112.43-1  to  112.43-15. 


11241-1  to  11241-aiL 

Sama. 

112.01-6. 

Sama: 


Same. 

11246-1  to  11245-7. 

112.40-1. 

11245-1  to  11245-S. 

1t24fr-1  to  11240-7. 

112.50-1  to  11250-7. 

111.15-2. 

Sams. 

11041-1(6). 

DeMed. 

111.80-11. 


iiaio-i. 

111.60-1. 

11110-3  to  1iaiO-7. 
111.01-0. 
.   1H>.1-1(0 


11115-5(0^a). 

11115-6(1) 

11115-90 

113.20-1 

113.20-5  (a)  anc 

113.20-5(0 

I1320-5(d) 

113.20-00 

11345-1 

113  25-5 


1(b) 


113.25-10(a)(1)  to(3)„ 
113  25-10(a)(4)to(5)„ 

113.25-10(b) 

1 1 3.25-10(0. 

113.25-10(d) 

11345-15(a) 

113.25-1S(b). 


lll25-1S(0<1)and4 
113.25-15(00) 


1112S-1S(d)(l). 
11346-16 


11125-15(4X3). 


il346-lS«S(4)and|S).. 


11110-1. 

11140-1. 

113.10-3  to  11110-7. 

111.01-9. 

1ia41-KO- 


11120-1. 
111.60-1. 

iiiao-«. 

110.01-1(c). 


iia26-«. 

11126-7. 

iivs-a 

11946-a 

1112S-W. 

11125-6(0. 

11126-11. 

11346-12. 


11146-1. 
ttaiM-M. 

11125-15. 
11125-16. 


Derwative  Refbcmce  Tonir    QjKliiMMi 


OM 


Ma 


11346-20  to  11325-X. 
11345-90 


11340-1  to  1tl30-10._ 

11340-15 

11130-20  to  113.90-25. 
1134040 


Sama. 
.  11041-Ke). 


113.35-1  to  113.35-5 

11345-10  to  113.35-16. 
11136.20  to  11345-35. 
11345-40  to  11135-60. 

11345-56  to  11345-60- 
11140-1  to1l4.40-t0_ 

1 1140.90 

11145-1 

1 1 3.45-5 i_ 


11340-ia. 


1M41.1IO. 

11135-3. 


11145-90 

1115<>-1  to111S(K«. 
113.50-10 


11340-15  to  niso-ao- 

1 13.50-2S<a) 

11340^26(61 

1 1 3.50-30 

113.5(^35 

113.50-00 

11346-1 

1 1345-6 

1 13.05-90 

11170-1 

1 13.70-S(a) 

11170-5Q>) 

1 1 17D-5(C) 

1 1170-10 

1 1 3.70-90 


113L36-6  to  11346-15. 
11345-6    to    11146-7 

11135-19L 
11041-110. 


11041-110- 


11041-1(0. 
112.16-10. 


11140-1. 
11190-25. 


78.16-1  and  78.17-10. 
11041-110: 


11041-1(0^ 


11140-1. 
11170-6M 
I12.t6-Hn|. 
liaOI-HO. 


Evaluation 

These  regulations  have  been 
evaluated  in  accordance  with  the  DOT 
"Pohcies  and  Procediucs  for 
Simplification.  Analysis,  and  Review  of 
RegiUations"  (DOT  Order  2100.5  of  5-22- 
80)  and  E.0. 12291.  A  copy  of  the  Final 
Evaluation  may  be  obtained  from  the 
Commandant  (G-CMC/a4).  U.S.  Coast 
Guard,  Washington,  D.C  20593.  (202) 
426-1477. 

As  discussed  in  the  Hnal  Evaluation, 
most  of  the  changes  to  the  Electrical 
Engineering  Regulations  are  either 
editorial  or  they  update  technical 
specifications  to  reflect  the  latest 
practices.  Hiere  are  soma  changes  that 
will  require  different  construction. 
Although  some  of  these  changes  will 
cause  minor  cost  increases  for 
shipbuilders,  others  will  result  in 
substantial  savings.  Many  of  the 
changes  in  the  rules  that  would  cause 
cost  increases  are  already  current 
marine  industry  practice.  The  remaining 
changes  causing  cost  increases  are  more 
than  offset  by  the  cost  savings  offered 
by  several  relaxations  in  the  regulations. 
These  regulations  are  not  retroactive 
and  apply  only  to  new  constmction. 

Overall  it  is  anticipated  that  there 
will  be  a  net  cost  reduction  offered  for 
vessels  constructed  under  these  ndes, 
but  the  exact  impact  is  difficult  to 
determine  accurately  since  ft  may  vary 
from  vessel  to  vessri.  For  the  purpose'of 
illustration,  a  tsrpical  metfum  sized 
tanker  of  40,000  gross  tons  wfll  be  need. 
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For  this  vessel,  cost  increases  due  to 
improved  steering  gear  requirements,  a 
steering  failure  alarm,  communications 
to  local  control  stations  (if  automated], 
and  several  other  new  requirements  will 
amount  to  approximately  $10,000.  On 
the  other  hand,  due  to  cost  decreases 
that  may  result  from  the  relaxation  of 
the  requirements  for  armor  on  cable, 
allowance  of  the  use  of  NEC  motors,  and 
reduced  number  of  circuit  breakers  in 
panelboards  it  may  be  possible  to  save 
about  $150,000  on  this  vessel.  On  a 
vessel  of  leH  than  1600  gross  tons  the 
increased  cost  is  only  about  $5,000, 
whereas  the  savings  can  be  about 
$50,000.  On  vessels  larger  than  40.000 
gross  tons,  the  overall  savings  can  be  up 
to  $250,000.  These  savings  are  expressed 
using  figxires  that  represent  the 
estimated  upper  extent  of  the  possible 
savings.  Actual  savings  will  depend 
upon  the  industry  pracuces  followed  in 
each  shipyard  before  and  after  the 
effective  date  of  these  regulations. 
Based  on  the  average  number  and  size 
and  typical  types  of  vessels  certiHcated 
by  the  Coast  Guard  per  year,  the  net 
annual  savings  offered  to  the  United 
States  shipbi^ding  industry  has  been 
estimated  as  $10,000,000  when  these 
regulations  are  compared  to  former 
r^ulations. 

In  addition  to  the  savings  in  material 
costs,  there  are  several  intangible 
benefits.  Due  to  the  increased  reference 
to  the  National  Electrical  Code. 
Underwriters  Laboratories  Inc.,  and 
other  national  standards,  certain 
equipment  items  will  now  be  more 
readily  available  "off  the  shelf  without 
special -marine  requirements.  The  fact 
that  the  regulations  have  been  updated 
and  obsolete  requirements  have  been 
removed  or  amended  will  relieve  the 
burden  on  the  public  created  by 
misleading  and  old  regulations.  Also,  the 
volume  of  the  regulations  has  been 
reduced  by  fifty  percent  making  them 
less  cimibersome  to  the  users. 

For  the  above  reasons,  under  the 
provisions  of  Executive  Order  12291 
these  regulations  have  been  determined 
not  to  be  a  major  rule.  In  addition,  they 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  "Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations"  (DOT  Order  2100.5  of  5-22- 
80).  Hierefore,  a  Regulatory  Impact 
Analysis  has  not  been  conducted. 

Although  the  Regulatory  FlexibiUty 
Act  (94  Stat  1164)  does  not  apply,  since 
the  notice  of  proposed  rulemaking  was 
issued  prior  to  1  January  1981.  the  rule 
has  been  reviewed  and  it  is  the  Coast 
Guard's  opinion  that  a  cost  sayings  will 
be  experienced  by  small  entities  when 


this  nde  is  compared  to  former 
regulations.  Whenever  possible, 
requirements  have  been  tailored  to  the 
size  of  the  vessel  and  in  some  cases  a 
relaxation  of  requirements  for  smaller 
vessels  has  been  offered.  Small  entities 
will  more  likely  be  involved  in  the 
building  or  ownership  of  smaller  vessels 
than  with  larger  vessels.  Therefore, 
savings  related  to  smaller  vessels  will  in 
general  be  passed  on  to  small  entities. 

Usi  of  Subjects  in  46  CFR  Parts  110,  Ul. 
112,  and  113 

Administrative  Practice  and 
Procedure.  Electric  Power.  Marine 
Safety,  Vessels. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  31— INSPECTION  AND 
CERTIFICATION 

|31.10-«    [Amended] 

1.  By  removing  in  the  last  sentence  in 
S  31.10-6(a)  the  words  "§  111.0&-6  of." 

PART  S2-8PECIAL  EQUIPMENT, 
MACHINERY.  AND  HULL 
REQUIREMENTS 

132.15-C    [Amended] 

2.  By  removing  in  the  last  sentence  in 
i  32.15-«(b)  the  words  "of  Subparts 
113.05  and  113.65." 

S$3ZlS-20and32.lS-25   [Amended] 

3.  By  removing  H  32.15-20(b)  and 
32.15-25(b). 

4.  By  revising  Subpart  32.25  to  read  as 
follows: 

Subpart  32.25— Oenerai  Alarm 
Syatamt . 

S  32.2f-1    Oeneral  alann  systems  tor 
tankships  and  manned  tank  iMrges. 

A  general  alarm  system  must  be 
installed  on  tankships  and  manned  tank 
barges  which  meets  the  requirements  in 
Subchapter  J  (Electrical  Engineering 
Regulations)  of  this  chapter. 

S9  32.2S-6  and  32JM-10   [Removed  and 
Reeerved] 

5.  By  removing  and  reserving 
S9  32.25-5  and  32.2S-10. 

6.  By  revising  it  32,30-1  and  32130-5 
to  read  as  follows: 


f32.30-5    Engine Ofdertatagraph 
equipment— T/A1 1. 

Each  tankship  must  have  an  engine 
order  telegraph  system  which  meets  the 
requirements  in  Subchapter  J  (Electrical 
Engineering  Regulations)  of  this  chapter. 

S  32.30-10   [Removed] 

7.  By  removing  i  32.30-ia 

(32.40-1    [Amended] 

8.  By  removing  in  the  last  sentence  in 
S  32.40-l(d)(4)  the  words  "of  S  111.50-15 
and  Subpart  lll.ea" 

9.  By  revising  8  32.45-1  to  read  as 
follows: 


832.30-1    Voloe 
equipment— T/A1 1. 


or  mvpnofia 


Each  tankships  must  have 
communication  equipment  which  meets 
the  requirements  in  Subchapter  J 
(Electrical  Engineering  Regulations]  of 
this  chapter. 


132.45-1    Ir 

The  installation  of  all  electrical 
engineering  or  interior  communications 
systems,  together  with  the  details  of 
design,  construction,  and  installation, 
must  meet  the  requirements  of 
Subchapter )  (Electrical  Engineering 
Regulations)  of  this  chapter. 

K  32.45-5  and  32.4S-10   [Removed  and 
Reserved] 

10.  By  removing  and  reserving 
S§  32.45-5  and  32.45-ia 

11.  By  revising  i  32.se-2S{a)  to  read  as 
follows: 

S32.56-2S    Category  A  madiineryspacee: 
Windows  and  porOlgMe— T/A1 1. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  Subpart  111.105, 
of  this  chapter,  boundaries  of  Category 
A  machinery  spaces  and  boundaries  of 
cargo  pumprooms  must  not  be  pierced 
for  windows  or  portlights. 


PART  33— UFESAVINQ  EQUIPMENT 

§33.20-1    [Amended] 

12.  By  revising  the  last  sentence  in 
§  33.20-l(c)(3)  to  read  as  follows: 
•        •        •        •        • 

(c)  •  •  • 

(3)  *  *  *  For  detailed  requirements  of 
such  illumination  refer  to  Subchapter  ) 
(Electrical  Engineering  Regulationa]  of 
this  chapter. 


S  39.50-1    [Amended] 

13.  By  removing  in  the  second 
sentence  of  S  33.50-1  the  words 
"S  111.75-15(h)  of." 

PART  35-OPERATK>N8 

14.  By  revising  8  35.30-30  to  read  as 
follows: 

9  3S.90-30   PortaMa  aleclfte  eQutpment*^ 

TB/A11. 

Portable  electric  equipment  must  not 
be  used  in  a  hazardous  location 
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described  in  Subpart  111.105  of  this 
chapter  except — 

(a)  Self-contained,  battery-fed. 
explosion-proof  lamps  approved  by 
Underwriters  Lat>orataries  Inc..  Factory 
Mutual  Research  Corporation,  or  other 
independent  laboratory  recognized  by 
the  Commandant,  for  use  in  a  Class  L 
Division  1  location  for  the  electrical 
group  classification  of  the  cargo; 

(b)  Intrinsically  safe  equipment 
approved  by  Underwriters  Laboratories 
Inc..  Factory  Mutual  Research 
Corporation,  or  other  independent 
laboratory  recognized  by  the 
Commandant,  for  use  in  a  Class  L 
Division  1  location  for  the  electrical 
group  classification  of  the  cargo;  and 

(c)  Any  electrical  equipment,  if — 

(1)  The  hazardous  location  is — 
(i)  Enclosed:  and 

(ii)  Gas  free; 

(2)  The  adjacent  compartments  are — 
(i)  Gas  free; 

(ii)  Inerted; 
(iii)  Filled  with  water; 
(iv)  Filled  with  Grade  E  liquid;  or 
(v)  Spaces  where  flammable  gases  are 
not  expected  to  acciunulate;  and — 

(3)  Each  compartment  where 
flammable  gas  is  expected  to 
acciunulate  is — 

(i)  Closed;  and 
(ii)  Secured. 

15.  By  revising  S!  35.40-1,  35.40-5,  and 
35.40-6  to  read  as  follows: 


S3S.40-1 
TB/A11. 


Oeneral  alarm  contact  maker- 


Each  general  alarm  contact  maker 
must  be  marked  in  accordance  with 
requirements  in  Subchapter  f  (Electrical 
Engineering  Regulations)  of  this  chapter. 

S  35.40-6    General  alarm  bene— TB/A11. 

General  alarm  bells  must  be  marked 
in  accordance  with  requirements  in 
Subchapter )  (Electrical  Engineering 
Regulations)  of  this  chapter. 

S35.40-«    Emergancy  ■ghta— TB/A1 1. 

Emergency  lights  must  be  marked  in 
accordance  with  requirements  in 
Subchapter  )  (Electrical  Engineering 
Regulations)  of  this  diapter. 

PART  37— SPECUL  CONSTRtiCTION. 
ARRANGEMENT.  AND  OTHER 
PROVISIONS  FOR  NUCLEAR  VESSELS 

S37.0S-1    [Amended] 

16.  By  removing  and  reserving  S  37.05- 
1(b). 

PART  38— UQUEFIEO  FLAMMABLE 
OASES 

17.  By  revising  paragraphs  iaH7)  and 
(a)(8)  in  8  38.01-2  to  read  as  fellows: 


S  38.01-2    Transportation  of  portable 
oylndsrs  or  portable  tanka  containing  or 
having  prevtouahr  contained  Iqualtod 
flammable  gaaea  in  dry  cargo  spaces- TB/ 
All. 

(a)  •  •  • 

(7)  Electrical  circuits  in  the  cargo 
spaces  must  meet  the  hazardous  area 
requirements  in  Subchapter  )  (Electrical 
Engineering  Regulations)  of  this  chapter. 
If  an  electrical  circuit  does  not  meet 
those  requirements,  it  must  be 
deenergized  by  a  positive  means  and 
not  reenergized  ugtil  the  cargo  has  been 
removed  and  the  space  has  been  tested 
and  found  free  of  flammable  vapor. 

(8)  During  the  stowage  of  portable 
cylinders  or  portable  tanlcs  in  a  hold  or 
compartment  that  is  not  fitted  with 
electrical  fixtures  meeting  the  hazardous 
area  requirements  of  Subchapter  J 
(Electrical  Engineering  Regulations)  of 
this  chapter,  portable  lights  must  not  be 
used  within  the  space  imless  the 
portable  lights  are  explosion-proof. 
Electrical  connections  for  portable  lights 
must  be  made  from  outlets  on  the 
weather  deck.  Hand  flashlights  used  in 
the  stowage  area  must  be  explosion- 
proof. 


PART  63-CONTROL  SYSTEMS  FOR 
AUTOMATIC  AUXIUARY  HEATING 
EQUIPMENT 

18.  By  revising  9  63.0&-65(b)  to  read  as 
follows: 

963.05-85    Wiring  of  eiectricai 
components. 

•        ♦        »        *        • 

(b)  Electrical  cable  must  be  of  the  type 
specified  by  Subchapter )  (Electrical 
Engineering  Regulations)  of  this  chapter 
for  damp  or  wet  locations,  National 
Electrical  Code  moisture  resistant  type, 
or  other  type  accepted  by  the 
Commandant  Cable  must  be  rated  for 
the  maximum  temperature  that  will  be 
encountered  after  installation. 

19.  By  revising  9  63.10-85(b)  to  read  as 
follows: 

963.10-85    Wiring  of  electrical 
components. 

(b)  Electric  cable  must  be  of  the  type 
speqified  by  Subchapter )  (Electrical 
Engineering  Regulations)  of  this  chapter 
for  damp  or  wet  locations.  National 
Electrical  Code  moisture  resistant  type, 
or  other  type  accepted  by  the 
Commandant  Cable  must  be  rated  for 
the  maximum  temperature  that  will  be 
encountered  after  installation. 


PART  n-MSPECTION  AND 
CERTIFICATION 

971JK-M   [Romovad  and  RaaarvodI 

20.  By  removing  and  reserving  9  71.26- 
30. 

PART  75-LIFESAVlNQ  EQUIPMENT 

97S.30-15    [Amendadl 

21.  By  removing  in  die  last  sentence  of 

8  75.30-15(a)  the  wcwds  "of  8  111.80-85." 

975.50-10    [Amended] 

22.  By  revising  the  last  sentence  in 

9  75.50-10  to  read  as  follows: 

*  *  *  For  detailed  requirements  of  the 
illumination,  see  Subchapter  J  (Electrical 
Engineering  Regulations)  of  this  chapter. 

975.50-15    [Amended] 

22.  By  revising  the  last  sentence  in 
9  75.50-15  to  read  as  follows: 

*  *  *  For  detailed  requirements  of  the 
illumination,  see  Subchapter  J  (Electrical 
Engineering  Regulations)  of  this  chapter. 

PART  76— RRE  PROTECTION 
EQUIPMENT 

23.  By  revising  9  76.2&-35(i)  to  read  as 
follows: 


97».2fr-35    Operallonand 


(i)  All  piping,  valves,  fittings,  pressure 
tanks,  etc.,  must  meet  the  appUcable 
requirements  of  Subchapter  F  (Marine 
Engineering)  of  this  chapter. 


PART  77— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

977.05-1    [Amended] 

25.  By  removing  in  8  77jaS-l(b]  the 
words  "9  111.80-25  of* 

PART  78— OPERATIONS 

2a  By  adding  a  new  Subpart  78.16  to 
read  as  follows: 

Subpart  7S.16—Ein«rganey 
Loudspeaker  Syatema 

978.18-1   Operalien. 

Tlie  emergency  loudspeaker  system 
must — 

(a)  Be  used  only  at  the  discretion  of 
the  master, 

(b)  Function  entirely  independently  of 
any  public  address  or  music  distribution 
system;  and 

(c)  Not  be  used  for  entertaiiunent 
purposes. 

978.17-10   [Amended] 

27.  By  removing  in  the  croas  reference 
of  9  78.17-10  the  words  "8  118  J0-S5  of 
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28.  By  revWag  Kke  Mctka  hMding 
and  text  of  §  76.47-5  to  raad  as  fcdawa: 


§97J7-« 


S7S.47-S 

Each  genaial  alann  contact  maker 
must  be  marked  in  accordance  with  the 
requirements  in  Subchapter )  (Electrical 
Engineering  Ragaladonal  of  this  chapter. 

29.  By  revising  9  7&47-40(4j  to  read  aa 
follows: 


S 71147-40    Ejdii 

(a)  Illuminated  exit  signs  are  required 
and  must  be  installed  in  accordance 
with  Subchapter  I  (Electrical 
Engineering  Regulations)  of  this  chapter. 


|7t.47-40    U 

30.  By  removing  im  the  croaa  paferenoe 
of  S  78.47-40(bJ  the  words  "§  111.75- 
15(d)  of." 

PART  7»— SPEaAL  CONSTRUCTION, 
ARRANGEMENTS,  AND  OTHER 
PROVISIONS  FOR  NUCLEAR  VESSELS 


S79i>5-1 

31.  By  ren)oving  and  reserving  f  79.06- 
Uh). 

PART  92— CONSTRUCTION  AND 
ARRANGEMENT 

99^20-45    [Amended] 

32.  By  removing  and  reserving  S  92.20- 
4S(b). 

PART  94— LIFESAVING  EOUPMENT 

§94.30-15    [Amended] 

33.  By  removiag  in  the  last  sentence  in 
§  94.30-15(a)  the  words  "of  Subpart 
111.65." 

S  94.50-10    [Amended 

34.  By  reviaiBg  the  last  sentence  in 
§  94.50-10  to  read  as  fotiowa: 

*  *   *  For  detailed  requirements  of  the 

illumination,  see  Swbch«pter )  (Electrical 

Engineering  Regulations]  of  this  chapter. 

S94.S0-1S   [Amended] 

35.  By  revising  the  laal  senteiice  in 
9  94.50-15  to  read  as  follows: 

*  *  *  For  detailed  requirements  of  the 
illumination,  see  Subdiapter  )  (Electrical 
Engineering  Regulotioifs)  of  thi«  chapter. 

PART  96— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AMD 
EQUIPMENT 


I994I6-1    CJ 

36.  By  removing  in  9  9e.05-l(b)  the 
words  "9 111.6^-10  of." 

PART  97— OPERATIONS 

37.  By  Mvisiag  the  sediiM  heading 
and  tma  of  1 97.97-5  to  read  as  fdkmrs: 


Each  general  alarm  contact  maker 
must  be  marked  hi  accordance  with 
requirements  in  Subchapter )  (Electrical 
Engineering  Regulations)  of  this  chapter. 

PART  99— SPECIAL  CONSTRUCTION. 
ARRANGEMENTS.  AN*  OTHER 
PROVI6IONB  FOR  NUCLEAR  VESSELS 

999.0S-1    [Amended] 

38.  By  removing  and  reserving  9  99.05- 
1(b). 

39.  By  revking  the  enTira  Sutxiiapter ) 
to  read  as  foUotvs: 

SUBCHAPTEII  J— ELSCTRICAL 


PART  110-OENERAL  PROVISIONS 

110.01-1    General. 
liaOl-3    Repairs. 

«iiihpff  ItaiQ.  nelereiice  SpecHteattooa, 
Standarda» 

llOLlO-l 


SubpMl  110.W— Tenne  Used  In  TMs 
SubdMiptsr 

110.15-1    DeHnitions. 


Subpart  11 

110.20-1    CeaiMkNn  under  which 
equivalents  may  be  used. 

Sul^Mrt  110.2fr-Plan  SutMnittal 

110.25-1    Plana  and  information  required  for 

new  construction. 
110.25-3    Prosedur*  lor  submitting  piaJH. 

Subpart  110.30— Testing  and  Inspection 

liaao-l    General. 
lUJO-S    Iniltal  iNspcction. 
110.30-5    faMpectiaa  foe  certification. 
liaJO-7    Rapairs  or  aiterations. 

AutkacMy:  49  U.S.C  170.  387.  3aa  375.  aMii. 
391a.  392.  40^  4M.  446.  489,  SZflp;  4B  U.S.C 
lS55{b):  49  CFR  1.4S. 

Subpart  IIOjOI— AppHcabllRy 


9110.01-1 

(a)  This  subchapter  applies  to  electric 
equtpment  and  systems  where 
Subchapters  D,  H,  I,  lA.  O.  T.  or  U  of 
this  chapter  require  the  installations  to 
be  in  accordance  with  this  subchapter. 

(b)  This  subchapter  applies  to  vessels 
and  installations  contracted  for  after 
May  SI,  19R. 

(c)  inetalhitleas  and  equipment      « 
aaceptod  bjr  the  Coast  Guard  as  meetkig 
the  applicable  re^airenents  in  this 
subchaplsr  ta  a0ect  on  die  date  the 
installation  was  contracted  for  and 
whick  atvankilaiiied  in  good  and 
servfceabla  oandMlen  la  ttie  satisfection 
of  the  Offiosr  in  Charge.  Marine 
Inspection,  may  be  conthiued  in  use 


until  lepiaaement  is  ordered  by  Ae 
Officer  in  Charge,  Marine  Inspection,  or 
as  specified  in  die  regobitions. 

(d)  Reqoirements  in  tliis  subchapter 
revised  or  aAied  subse«|uen«  to  May  31, 
1992  will  apply  to  installations 
contracted  far  after  tfie  effective  date  of 
such  requirenaeats  or  as  speci&ed  in  the 
regulation. 

(e)  Electrical  systems  brtemal  to  a 
pressure  vessel  for  honan  occupancy 
(FVHO)  need  twA  meet  the  requirements 
of  this  Buboiuplei,  bet  must  meet  the 
requirements  of  Sabpart  B  (Commercial 
Diving  OperatioDS)  of  Part  197  of  this 
Chapter. 

9119J91-8    Repairs. 

[a]  Jtepaifa  hmsi  lie  done  ni 
accordance  widi  the  regulations  in  effect 
on  the  date — 

(1)  The  original  installation  was 
contracted  for  or 

(2)  The  repair  was  contracted  for. 


Subpart  110.1 
SpeciAcattona, 


andCodaa 


9110.10-1    Incorporation  l>y  refsrsnoa. 

,  (a)  Certaki  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register.  The  Ofrice  of  the  Federal 
Register  publishes  a  table,  "Material 
Approved  for  Inoofporatioa  by 
Reference,"  which  appears  in  the 
Finding  Aids  section  of  this  volume.  In 
that  table  is  foond  the  date  of  the  edition 
approved,  citations  to  the  particular 
sections  at  this  part  vi^ere  the  material 
is  incorparated,  addresses  wdioe  the 
material  is  available,  and  the  date  of  the 
approval  by  the  Director  of  the  Federal 
Register.  To  enforce  any  edition  other 
than  the  one  listed  in  the  table,  notice  of 
the  change  must  be  published  in  the 
Federal  Regfstor  and  the  material  made 
availsbla.  AR  approved  material  is  on 

file  at  the  Office  of  ttie  Federal  Register, 
Washington.  DC  20408  and  at  the  Office 
of  Merchant  Marine  Safety  (G-MMT-2/ 
12).  Room  1Z14,  U.S.  Coast  Guard 
Headquarters  Baildtng.  ZIOO  Second 
Street  SW..  Washmgton,  D.C.  20593. 

(b)  The  materials  approved  for 
inoarparatiaa  by  rafersnee  in  this 
Subchapter  ace 

(1)  Rates  tat  BaiUiag  and  Classing 
Steel  Vessels,  issued  by  the  American 
Bureau  of  Shipping. 

(2)  The  ioHawkig  pablications  issued 
by  the  National  Fire  Protection 
Association: 

(i)The  National  Electrical  Code 
(NFPA  70). 

PM  Standavi  fsriha  Usa-of  Inhalation 
Anesthetics  (NFPA  SiA). 
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(ill)  Standard  for  Purged  and 
Pressurized  Enclosures  for  Electrical 
Equipment  in  Hazardous  Locations 
(NFPA  486), 

(iv)  Recommended  Practice  for  Static 
Electricity  (NFPA  77). 

(3)  The  following  publications  issued 
by  the  National  Electrical 
Manufacturers  Association: 

(i)  IPCEA-NEMA  Standards 
Publication  Rubbei^insulated  Wire  and 
Cable  for  the  Transmission  and 
Distribution  of  Electrical  Energy  (NEMA 
WCS). 

(ii)  IPCEA-^JEMA  Standards 
Publication  Ethylene-Propylene-Rubber- 
Insulated  Wire  and  Cable  for  the 
Transmission  and  Distribution  of 
Electrical  Energy  (NEMA  WC  8). 

(4)  The  following  publicatiozu  issued 
by  the  Institute  of  Electrical  and 
Electronics  Engineers.  Inc.: 

(i)  Low- Voltage  AC  Power  Circuit 
Breakers  Used  in  Enclosures  (ANSI/ 
IEEE  Standard  No.  C37.13). 

(ii)  Switchgear  Assemblies  Including 
Metal-Enclosed  Bus  (IEEE  Standard  No. 
27.  ANSI  C37.20). 

(iii)  Recommended  Practice  for 
Electric  Installations  on  Shipboard 
(IEEE  Standard  No.  45). 

(iv)  Application  Guide  for  AC  High- 
Voltage  Circuit  Breakers  Rated  on  a 
Symmetrical  Current  Basis  (IEEE 
Standard  No.  32a  ANSI  C37.010). 

(v)  Low- Voltage  AC  Non-Integrally 
Fused  Power  Circuit  Breakers  (Using 
Separately  Mounted  Current-Limiting 
Fuses)  (IEEE  Standard  No.  331.  ANSI 
C37.27). 

(vi)  Low- Voltage  AC  Integrally  Fused 
Power  Circuit  Breakers  [lEOi  Standard 
No.  538.  ANSI  C37.13a). 
.    (5)  The  following  standards  issued  by 
Underwriters  Laboratories  Inc.: 

(i)  Standard  for  General  Use  Snap 
Switches  (UL  20). 

(ii)  Standard  for  Rubbe^In8ulated 

Wires  and  Cables  (UL  44). 

(iii)  Standard  for  Electrical  Cabinets 
and  Boxes  (UL  50). 

(iv)  Standard  for  Flexible  Cord  and 
Fixture  Wire  (UL  62). 

(v)  Standard  for  Panelboards  (UL  67). 

(vi)  Standard  for  Motor  Operated 
Appliances  (UL  73). 

(vii)  Standard  for  Thermoplastic- 
Insulated  Wires  (UL  83). 

(viii)  Standard  for  Enclosed  Switches 
(UL98), 

(ix)  Standard  for  Elevator  Door 
Locking  Devices  and  Contacts  (UL  104). 

(x)  Standard  for  Commercial  Electric 
Cooking  Appliances  (UL  197). 

(xi)  Standard  for  Household 
Refrigerators  and  Freezers  (UL  250), 

(xii)  Standard  for  High-Voltage 
Industrial  Control  Equipment  (UL  347). 


(xiii)  Standard  for  Knife  Switches  (UL 
375). 

(xiv)  Standard  for  DrinUng  Water 
Coolers  (UL  398). 

(xv)  Standard  for  Commercial 
Refrigerators  and  Fteezers  (UL  471). 

(xvi)  Standard  for  Electric  Wire 
Connectors  and  Soldering  Logs  for  Use 
with  Copper  Conductors  (UL  48eA). 
(xvii)  Standard  for  Molded  Case 
Circuit  Breakers  and  Circuit  Breaker 
Enclosures  (UL  489). 

(xviii)  Standard  for  Electrical 
Attachment  Plugs  end  Receptacles  (UL 
498). 

(xix)  Standard  for  Electric  Industrial 
Control  Equipment  (UL  506). 

(xx)  Standard  for  Electrical  Oudet 
Boxes  and  Fittings  (UL  514). 

(xxi)  Standard  for  Marine  Type 
Electric  Lifting  Fixtures  (UL  595). 

(xxii)  Standard  for  Household  Electric 
Dishwashers  (UL  749). 

(xxiii)  Standard  for  Electric  Motor 
Control  Centers  (UL  845). 

(xxiv)  Standard  for  Busways  and 
Associated  nttings  (UL  857). 

(xxv)  Standard  for  Commercial 
Electric  Dishwashers  (UL  921). 

(xxvi)  Standard  for  Emergency 
Lighting  Equipment  (UL  924). 

(xxvii)  Standard  for  Electric  Air 
Heaters  (UL  1025). 

(xxvlii)  Standard  for  Electric 
Baseboard  Heating  Equipment  (UL 
1042). 

(xxix)  Standard  for  Electric  Central 
Air  Heating  Equipment  (UL  1096). 

(xxx)  Standard  for  Marine  Navigation 
Lights  (UL  1104). 

(xxxi)  Standard  for  Electric  Battery 
Chargers  (UL  1236). 

(6)  The  following  specifications  and 
guides  issued  by  the  Naval  Sea  Systems 
Command: 

(i)  Military  Specification,  Wire, 
Electrical  (Insulated,  High  Temperature) 
(MIL-W-18878D). 

(ii)  Military  Specificatioa.  Wire  and 
Cable,  Hook-up,  Electrical.  Insulated 
(MIIcW-76B). 

(iii)  Military  Specification.  Cable  and 
Cord  Electrical,  for  Shipboard  Use  (KOL- 
C-915E). 

(iv)  Electrical  Cable,  Ratings  and 
Characteristics  (NAVSEA  Design  Data 
Sheet  DDS  304-2). 

(v)  A.C.  Fault  Current  Calculations 
(NAVSEA  Design  Data  Sheet  DDS  9620- 
3). 

(vi)  Military  Specification,  Matting  or 
Sheet,  Floor  Covering,  Insulating  for 
High  Voltage  Application  (MIL4^ 
15562F), 

(7)  American  National  Standard 
Safety  Code  For  Elevators, 
Dumbwaiters,  Escalators,  and  Moving 
Walks  (ANSI  A17.1)  (issued  by  the 


American  Society  of  Meduudcal 
Engineers). 

(8)  The  following  publications  issued 
by  the  American  Natiooal  Standard 
Institute  Inc.  (ANSI): 

(i)  Low- Voltage  DC  Power  Qrcnit 
ft«akers  Used  in  Enclosures  (ANSI 
C37.14). 

(u)  Rating  Structure  for  AC  (fi^ 
Voltage  Circuit  Bftakers  Rated  on  a 
Symmetrical  Cuirent  Basis  (ANSI 
C37M). 

(iii)  AC  Hi^Voltage  Orcoit  Bhidceis 
Rated  aa  a  Symmetrical  Coirent  Basis 
and  a  Total  Cunent  Basis  (ANSI 
C37.12). 

(9)  The  following  publications  issued 
by  the  American  Society  for  Testing  and 
Materials: 

(i)  Standard  Mediods  of  Salt  ^pray 
(Fog)  Testing  (ASTM  B 117). 

(ii)  Standard  Specification  fior  Nykn 
Injection  Mtdding  and  Extrusion 
Materials  (ASTM  D  788). 

(10)  Installation  of  Intrinsically  Safe 
Instrument  Systems  in  Class  I 
Hazardous  Locations  (ISA  RP 1Z6) 
issued  by  die  Instrument  Society  of 
America. 

(c)  The  words  ''should"  or  "shaD." 
whep  used  in  a  reference,  are  to  be 
considered  the  same  as  tfap  word  'innst" 
in  describing  Coast  Guard  requirements. 

Subpart  110LlSr-T«nm  UMd  in  TMs 

Subchapter 

f  110.15-1    DaflnMona. 
For  the  purpose  of  this  subchapter. 

(a)  Electrical  and  electronic  terms  ore 
used  as  defined  in  the  "Dictionary  of 
Electrical  &  Electronics  Terms"  (IEEE 
Standard  No.  100).  issued  by  die 
Institute  of  Electrical  and  Electronics 
Engineers. 

(b)  In  addition  to  the  definitions  in 
paragraph  (a)  of  this  section: 

(1)  "Boat  deck"  means  a  deck  oa 

wrhich  Ufel>oat8  are  stoived. 

(2)  "Coastwise  Vessel"  means  a 
vessel  that  normally  navigates  die 
waters  of  any  ocean  or  die  Gulf  of 
Mexico  20  nautical  miles  or  less  offshore 
and  is  certificated  for  coastwise 
navigation  by  the  U.S.  Coast  Guard. 

(3)  "Commandant"  means  the 
Commandant  of  the  U.S.  Coast  Guard 
(see  §  1.01  of  this  diapter  for  delegation 
of  authority). 

(4)  "Corrosion-resistant  finish"  metuis 
one  of  the  following  treatments: 

(i)  Electroplated  by  cadmium, 
chromium,  nickeL  silver,  or  zinc. 

(ii)  ^erardized. 

(iii)  Galvanized. 

(iv)  An  enameled  finish  over  a  zinc 
chromate  primer  diet  is  over  a  surface 
that  has  been  cleaned  and  deceased. 
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(v)  A  finish  diat  when  tested  in 
accordance  with  the  American  Society 
for  Testing  and  Materials  Standard 
Method  of  SaU  Spcay  (Fog)  Testing  (B 
117)  for  200  hours  does  not  show  pitting, 
craddng.  or  other  deteriaratioB  more 
severe  than  dmt  resulting  from  a  similar 
test  on  passivated  AISl  Type  304 
stainless  steeL 

(5)  "Corroskn-resistant  material"  and 
"noncorrodMe  naterial"  means  one  of 
the  following  materials: 

(i)  Silver. 

(ii)  CorrosioB-fesistant  steel.     ^ 

(iii)  Capper. 

(ivj  Brass. 

(v)  Kt>nze. 

(vi)  Copper-nickeL 

(vii)  Corrosion-resistant  nickel  alloys. 

(vili)  Akaoiawn  alloys  with  a  copper 
content  of  0.4  percent  or  less. 

(ix)  Mastica. 

(x)  A  material  that  when  tested  ia 
accordance  with  the  American  Society 
for  Teadag  aadlialerials  Standard 
Method  of  Salt  Spray  (Fog)  Testing  [B 
117)  for  aOO  hours  does  not  show  pitting, 
cracking,  of  other  deterioration  moie 
severe  dian  that  resulting  from  a  aiaiilar 
test  on  passivated  AISI  type  304 
stainless  steeL 

(6)  "Corrosive  location"  means  a 
location  exposed  to  the  weather  on 
vessels  operating  in  salt  water. 

(7)*"Daav  or  wet  locatioa"  means^ 

(i)  A  location  exposed  to  th*  weather, 

(ii)  A  machinery  space: 

(iii)  A  cargo  space; 

(iv)  A  locadoa  «vithin  a  galley,  a 
laundry,  or  a  public  washroom  or  toilet 
room  the*  has  a  bath  or  shower 
nornu%  expoaad  to  splashing  water 
washdown,  or  otiMr  wet  conditions: 

(v)  An  area  directly  inside  of  aa  acess 
door  to  a  weather  deck  if  the  access 
door  is  not  protected  against  entrance  of 
rain  or  spray  by  aa  overhaoging  deck  or 
by  other  means;  or 

(vi)  Other  spaces  wUh  similar 
moisture  levels. 

(8)  "Deadskiy  condiiion"  means  a 
situation  hi  which  the  main  propulsion 
plant,  boiler,  and  ship's  service 
generating  plant  are  not  in  operation  due 
to  the  absence  of  power. 

(9)  "Dripproof '  maaos  enclosed 
equipment  so  constracted  or  protected 
that  falling  drops  or  liquid  or  solid 
particles  striking  the  enclosuse  at  any 
angle  from  0  to  15  degrees  downward 
from  the  vertical  do  not  interfere  with 
the  operation  of  the  equipment 

NotSv— A  NBMA  Type  1  «Klosar»  with 
dripahield.  a  NEMA  Type  2  wtctosare.  or  a 
NEMA  Type  12  enclosure  meets  this 
deflnitiaa 

(10) -Dry 
(i)Aa 


(ii)  A  pantry; 

(iii)  A  passageway  adjacent  to 
quarters; 

(iv)  A  location  within  a  galley,  a 
laundry,  or  a  public  washroom  or  toilet 
that  ha»  a  batfi  or  shower  not  exposed 
to  splaaUag,  water  washdown.  or  other 
wet  condtiaas. 

(v)  A  puMic  washroom  or  toilet  room 
that  does  not  have  a  bath  or  shower. 

(vi)  A  mfio  room; 

(vii)  A  gyro  room; 

(viii)  A  chart  room:  or 

(b^  Other  spaces  with  similar 
moisture  levels. 

(11)  "Embarkation  deck"  means  a 
deck  from  which  pereons  embark  into 
lifeboats  or  are  assembled  before 
embarking  into  lifeboats. 

(12)  "Hmergency^aqnad"  means  the 
crew  desipiated  oa  tlw  station  bill  as 
t^  nudena  of  a  daaiay  ooatrol  party. 

(13)  "Flashpoint"  Bieans  the 
tempacalHe  at  wlikh  a  liquid  gives  off  a 
flammable  vapor  when  heated  in  • 
closed-cup  teeter. 

(14)  "Great  Lakes  veeael"  means  a 
vessel  that  aavifataa  exclusively  on  the 
Great  Lakes. 

(15)  "Marias  iaspactor"  and 
"inspector"  aaaa  any  person  from  the 
civilian  or  militacy  breach  of  the  Coast 
Guard  assigned  under  an  Officer  in 
Charge,  Mariae  taapaction,  or  any  other 
person  who  is  deeigoated  for  the  duties 
of  inspection,  enforcement,  and 
admii^lisatiaB  of  Title  52  of  the  Revised 
Statutes  as  amended  and  rules  and 
regataHons  pnmiilgBted  under  its 
authority. 

(1^  '^aasy  writing  fan"  mearu  a  fan 
that  cannot  produce  sparks  that  ignite  a 
flammable  Mixtare  and  has — 

(i)  Blacks  or  houaing  of  nonmetallic 
construction; 

(ii)  Bladaa  and  housing  of  nonferrous 
material: 

(iii)  Blades  and  housing  ci  corrosian- 
resistaat  stael; 

(iv)  Fenaus  filades  and  hou^og  with 
one-half  inch  or  more  design  t^ 
clearance;  or 

fy)  Blades  of  shiaiiaMM  or  magnesium 
alloy  and  a  ferrous  housing  with  a 
nonferrous  insert  riag  at  the  periphery  of 
thehnpeUec. 

Note. — Any  combinstion  ef  an  aktminiun 
alloy  ar  a  SMpnaiam  aUair  couipoasat  and  a 

Guard  to  be  s  sparking  hazard  regardless  of 
the  aialflrial  that  is  used  as  tha  fixed  or 
rotating  i 


(18)  "Qualified  person**ineans  a 
persan  who  by  his  special  knowledge, 
ability,  and  experience  can  competently 
and  safely  perform  required  fauicticms 
and  duties. 

(19)  "Waterproof  machine"  means  a 
totally  enclosed  machine  so  constructed 
that  a  stream  of  water  from  a  hose  with 
a  nozzle  one  inch  in  diameter  that 
delivers  at  least  65  gallons  per  minute 
can  be  played  on  the  machine  from  any 
direction  fron  a  distance  of  about  V) 
feet  for  a  period  of  not  less  than  5 
minutes  without  leakage;  except  leakage 
that  occurs  aroand  ttie  riiaft  may  be 
considered  permissible,  provided  it  is 
prevented  from  entering  the  oil  reservoir 
and  provisimi  is  made  for  aatomatically 
draining  die  raac^ne. 

(20)  "Watertight"  means  enclosed  so 
that  equipment  does  not  leak  when  a 
stream  of  water  from  a  faoee  with  a 
nozzle  one  inch  in  diameter  that  defivers 
at  least  65  gallons  per  minnte  is  played 
on  the  enclosure  bma  any  direction  from 
a  distance  of  10  feet  for  5  rainntes. 


Note.— NEMA  Type  4  and  4X  meet  this 
definition. 

Subpart  110.20— Eqplvalwts 

511*»-1 


(17)  "Okiaaa  Teeaal"  means  a  vessel 
that  navigates  the  waters  of  any  ocean 
or  theGokifMwdoomore  than  20 
nautical  miles  gfiakara  and  is 
certifloalad  fw  obhhi  aap«i§atiaa  by  the 
U.S.  Coast  Guatd. 


The  Commandant  (G-MMT)  may    ■' 
accept  a  fitting,  material,  apparatni. 
equipment,  or  arrangement  in 
substitution  for  a  flMng.  material, 
apparatus,  eqafpment  or  arrangement 
required  by  tide  subchapter  if  the 
substituted  item  is  at  least  as  effective 
as  the  one  reqnired  and  provides  tfie 
degree  of  safrty  consistent  with  the 
requirements  of  this  snbdiapter. 

Subpart  110.25    Plan  Submittal 

S 110-25-1    Plane  and  mtooiartlon  ra^Mtrad 

The  following  plans,  if  applicable  to 
the  partioalar  vessel,  must  be  submitted 
for  Coast  Guard  review  in  accordance 
with  i  im2S-«: 

tiotm^-A  Navigation  sad  Vsksel  Inspection 
Circular  on  the  Subfect  of  "Coast  GuanI 
Review  of  Merdiant  Vessel  Plana  and 
Specifications"  is  available  from  the  offices 
listed  in  I  nS.SS-3.  The  Orcolar  reconunends 
practices  and  procedures  for  plan  submfttala. 

(a)  Elementary  one-line  wiring 
diagram  af  the  power  system,  supported, 
by  cable  Meta.  paaetboard  summaries, 
and  other  infaaoation  iadudiog — 

(1)  Type  aad  aiae  af  tanerators  and 
prime  mo  WK 

(2)  lypa  aadi  aiaa  of  gonarator  cables, 
bus-tie  oiMaa,  faa^aia,  and  branch 
drouit* 
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(3)  Power,  lifting,  and  interior 
communication  panelboards  with 
number  of  circuits  and  rating  of  energy 
consuming  devices; 

(4)  Type  and  capacity  of  storage 
batteries; 

(5)  Rating  of  circuit  breakers  and 
switches,  interrupting  capacity  of  circuit 
breakers,  and  rating  or  setting  of 
overcurrent  devices; 

(6)  Computations  of  short  circuit 
currents  ia  accordance  with  Subpart 
111.52;  and 

(7)  Overcurrent  protective  device 
coordination  analysis  for  each  generator 
distribution  system  of  1500  kilowatts  or 
above  that  includes  selectivity  and 
shovrs  diet  each  overcurrent  device  has 
an  interrupting  capacity  sufficient  to 
interrupt  the  maximum  asymmetrical 
shori-drcuit  current  available  at  the 
point  of  application. 

(b)  Electrical  plant  load  analysis 
including  connected  loads  and 
computed  operating  loads  for  each 
condition  of  operation. 

(c)  Elementary  and  isometric  or  deck 
wiring  plans,  including  symbol  lists,  and 
manufactiirer's  name  and  identification 
of  each  item  of  electric  equipment,  of 
each — 

(1)  Steering  gear  circuit  and  steering 
motor  controller; 

(2)  General  alarm  system; 

(3)  Sound  powered  telephone  system; 
(^)  Power  operated  boat  winch; 

(5)  Hre  detecting  and  alann  system; 

(6)  Smoke  detecting  system: 

(7)  Electric  watertight  door  system: 

(8)  Fire  screen  door  holding  system: 

(9)  Emergency  loudspeaker  system; 

(10)  Manual  alarm  system;  and 

(11)  Supervised  patrol  system.    . 
Each  isometric  or  deck  wiring  plan  must 
show  the  location  of  any  cable  splice. 

(d)  Deck  wiring  or  schematic  plans  of 
power  systems  and  lighting  systems, 
including  symbol  lists,  with 
manufacturer's  name  and  identification 
of  each  item  of  electric  equipment  and 
showing — 

'  (1)  Locations  of  cables; 

(2)  Cable  sizes  and  types; 

(3)  Locations  of  each  item  of  electric 
equipment; 

(4)  Locations  of  cable  splices. 

(e)  Switchboard  wiring  diagrani 

(f)  Swritchboard  material  and 
nameplate  list 

(g)  Elementary  wiring  diagram  of 
metering  and  automatic  switchgear. 

(h)  Description  of  operation  of 
propulsion  control  and  ben  transfer 
switchgear. 

(i)  Sdiematic  or  logic  diflgtams  for 
automated  or  centrally  controlled 
propulsion  or  auxiliary  madiinery 
including  a  written  detciiptlQa  of 
operation,  giving  sequanca  of  event*. 


())  The  operating  maintenance  and 
instruction  mammla  for  automated  ar 
centrally  controlled  propulsion  or 
auxiliary  machinery  systems  that 
include  operational  test  procedures  for 
verifying  the  operation  of  the  required 
safefy  devices  and  systems. 

(k)  For  vessels  with  hazardons 
locations  as  defined  in  Subpart  111.105 
of  this  chapter,  plans  showing  the  extent 
and  classification  of  all  hazcudous 
locations.  Information  including 
manufacturer's  name,  model 
indentification,  and  equipment  location 
must  be  subodtted  for  all  dectrical 
equipment  in  these  hazardous  locatitms. 

(1)  Plans  and  installation  instructions 
for  each  intrinsically  safe  system 
approved  by  Underwriters  Laboratories 
Inc.,  Factory  Mutual  Research 
Corporation,  or  other  independent 
laboratory  recognized  by  the 
Commandant  (see  §  lll.lOS-11). 

(m)  Motor  starter  elementary  wiring 
diagram,  enclosure  drawing,  and  starter 
application. 

(n)  Mans  aad  information  sufficient  to 
evaluate  equipment  required  by  this 
subchapter  to  be  approved  or  accepted 
by  the  Commandant 

Note. — This  equipment  includes 
soundpowered  telephones,  navigation  li^ts, 
submerged  cargo  pump  motors,  and 
equipment  to  l>e  considered  for  equivalency 
under  §  110.2&-1  of  tiiis  part 

(o)  Plans  and  information  sufficient  to 
evaluate  equipment  or  systems  required 
to  meet  the  specifications  of  this 
Subchapter  but  not  to  be  approved  by 
the  Commandant 

NotBv^Tnis equipment  evaluation  is 
generally  doae  fay  DIstiiet  Meidiant  Marine 
Technical  Offices  and  includes  cable  splices, 
signaling  lights,  shore  connection  Soxes, 
electric  oil  immersion  heaters,  submersible 
motor-driven  bilge  pumps,  engine  order 
telegraph  systems.  aba&  apaed  and  tlinist 
indicator  systems,  fudder  angle  indicators, 
and  steering  failure  alann  systems. 

(p)  Plans  and  information  sufficient  to 
evaluate  equipaMnt  reqnired  by  thia 
subchapter  to  meet  a  reference  standard 
or  military  specification. 

Note. — ^This  equipment  evaluation  is 
generally  done  by  District  Merdiant  Marine 
Technical  Offices  and  includes  circuit 
breakers,  switches,  lighHi^  fixtures,  electric 
cooldng  equipment  motor  operated 
appnenoee,  SMiiweslieis,  rBuigetatms,  water 
coolers,  air  heating  equ^aaent  basways,  and 
outlets  and  funcliaa  boxes.  Itsais  that  are 
required  to  meet  a  ULstaodard  wiU  be 
considered  acoeptaitia  based  on  indication  of 
listing  or  InhsHi^ea  a  aialarial  list  or  plan. 
Items  required  t^  dds  subdiapter  to  OMet  an 
IEEE.  NEMA.  or  ANSI  standard,  or  a  military 
specification  will  be  cenridersd  acceptable  if 
manufacturer's  asriifcaliaa  of  osaspiiaaee  is 
indicated  on  a  material  list  or  plaa. 


S 110-25-4 

(a)  The  plans  required  fay  i  110.25-1 
must  be  suhmitted  to  one  of  ttie 
following  Coast  Guard  offices: 

(1)  A  field  technical  office. 

(2)  The  Officer  in  Change.  Marine 
Inspection  at  or  nearest  ttie  place  where 
the  vessel  is  to  be  built 

(3)  Commandant  (G-MMT).  U.S.  Coast 
Guard,  2100  Second  Street  S.W.. 
Washnigton.  D.C  20S93. 

(b)  The  addresses  of  the  field 
technical  offices  are  as  follows: 

(1)  Commander,  3rd  Coast  Guard 
District  (mmt).  Governor's  Island.  New 
York.  NY  10004.  for  the  1st  3rd,  and  5di 
Coast  Guard  Districts. 

(2)  Commander.  8th  Coast  Guard 
District  (mmt).  Room  liaa  Hale  Boggs 
Federal  BuiUlkig.  500  Camp  Street  New 
Orleans.  LA  7013a  for  the  2nd.  7th.  and 
8th  Coast  Guard  Districts. 

(3)  Commander,  9th  Coast  Guard 
District  (mmt).  Room  4G5.  flOl  Rockwell 
Street  Cleveland.  OH  44114.  far  dw  9th 
Coast  Guard  District 

(4)  Commaoder;  12di  Coast  Guard 
District  (mait).  630  Sanaome  Street  San 
Francisco.  CA  MUB,  for  the  lltfa.  12tfa. 
13th.  14di.  and  17th  Coast  Guard 
Districts. 

(b)  Three  copies  of  each  plan  aia 
required  ao  that  one  caa  be  retamed  to 
the  submitter.  If  the  submitter  desires 
additional  copies  of  approved  plans,  he 
should  submit  enoo^  for  the  necessary 
distribution. 

Note. — ^The  Coast  Guard  and  the  American 
Bureau  of  Shipping  (ABS)  ooofdinate  plan 
review  for  vessels  classed  by  the  ABS  ia 
order  to  eliminate  dt^>H<,aitiuM  of  effort.  Aa 
applicant  for  plan  review  of  a  vessel  (hat  is 
classed  by  the  ABS  sboaU  coosah  a  Coast 
Guard  Technical  Office  to  detemune 
applicafale  pmoedares  for  ■nhmiMii^  plans. 

Subpart  1 10.3(K-Tasling  and 


S  110.30-1 

(a)  The  general  requirements  for 
inspection  of  vesseb  are  in  Parts  31. 71, 
91. 107. 151.  and  188  of  this  chapter.  Thte 
section  supplements  the  general 
requirements  in  other  parts  of  this 
chapter. 

•   (b)  In  the  inspection  of  electric 
equipment  and  installations,  the  rules  of 
the  American  Bureau  of  Shipping  for 
materials  and  roaatrodipa.  aad  the 
certificate  of  rlaaaifiratiaa  that  reiars  to 
them,  except  aa  othawsiau  provided  by 
this  subchapter,  ace  accepted  aa 
standard. 

(c)  This  sul^art  must  not  be  oonstnied 
to  imply  that  ahop  tests  or  foctory 
inspections  of  electric  apparataa-ar 
equipment  of  the  typaa  aandadad  by  tlia 
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American  Bureau  of  Shipping  are 
conducted  by  tlie  Coast  Guard.  Sliop ' 
tests  of  electric  apparatus  or  equipment 
are  omducted  by  the  Coast  Guard  only 
when  required  by  this  chapter  or  when 
requested,  either  by  the  manufacturer, 
shipbuilder,  owner,  or  the  Coast  Guard, 
and  agreed  to  by  all. 

f110J0-3    MtWkwpectlen. 

The  initial  inspection,  which  may  be  a 
series  of  inspections  during  the 
construction  of  the  vessel,  includes  a 
complete  inspection  of  the  electric 
installation  and  electric  equipment  or 
apparatus.  The  inspection  is  to 
determine  that  the  arrangement, 
materials,  and  their  installations  meet 
this  chapter  and  the  approved  plans. 
The  inspection  also  is  to  determine  that 
the  workmanship  of  all  equipment  and 
apparatus  and  the  installation  is 
satisfactory. 

911<U0-S    Inspection  for  certiflcatloa 

The  inspection  of  electric  installations 
at  the  annual  or  biennial  inspection 
incident  to  reissuance  of  a  Certificate  of 
Inspection  includes  an  inspection  of  the 
electric  installation  and  electric 
equipment  to  determine  mechanical  and 
electrical  condition  and  performance. 
Particular  note  must  be  made  of  circuits 
added  or  modified  after  the  initial 
inspection. 

§11030-7    Repairs  or  altsrstions. 

(a)  No  extensive  repairs  or  alterations 
affecting  the  safety  of  the  vessel  may  be 
made  witfiout  the  knowledge  of  the 
Officer  in  Charge,  Marine  Inspection. 

[b]  Drawings  of  alterations  must  be 
approved  before  work  is  started  unless 
considered  unnecessary  by  the  Officer 
in  Charge.  Marine  Inspection.  Drawiqss 
are  not  required  for  repairs  involvingAo 
alterations. 

PART  11  I—ELECTRIC  SYSTEMS- 
GENERAL  REQUIREMENTS 

Subpart  111.01— Qeneral 

111.01-1    General. 

111.01-3    Placement  of  equipment. 

111.01-S    Protection  from  bilge  water. 

111.01-7    Accesttbillty. 

111.01-0    Watertight  and  waterproof 

equipment. 
111.01-11    Corrosion-resistant  parts. 
111.01-13    Umltatloni  on  procelain  use. 
lllJn-lS    Temperature  ratings. 
111.01-17    Nature  of  electric  supply. 

Subpart  11 1i»— Equipment  Qround, 
Ground  Datactlon,  and  Oroundad  Systems 
111.05-1    Purpose. 

EquipDMnt  Gtauiid 

111.05-3    Design,  construction,  and 
installation;  general. 


Sec      ' 

111.05-7    Armored  and  metallic-sheathed 

cable. 
111.05-0    MasU. 

System  Groundiiis 

111.0&-11    Hull  return. 
111.06-13    Grounding  connection. 
111X15-15    Neutral  Grounding. 
111.06-17    Generation  and  distribution 

system  grounding. 
111.05-19    Tank  vessels:  grounded 

distribution  systems. 

Ground  Detecdon 

111.06-21    Ground  detection. 
111.06-23    Location  of  grotmd  Indicators. 
llli)6-25    Ungrounded  systems. 
111.05-27    Grounded  neutral  altemating- 

cutrent  systems. 
111.05-29    Dual  voltage  direct-current 

systems. 

Grounded  Coaductof* 

111J)6-31    Grounding  conductors  for 

systems. 
111.05-33    Equipment  groimding  conductors. 
111.05-37    Overcuirent  device. 
111.05-39    Switch  and  circuit  breaker. 

Subpart  111.10— Power  Supply 

111.10-1    E)efinitions. 

111.10-3    Two  generating  sets. 

111.10-4    Power  requirements:  generating 

sets. 
111.10-5    Multiple  energy  sources. 
111.10-7    Dead  ship. 
111.10-9    Ship's  service  supply  transformers; 

number  required. 
111.10-11    Power  requirements: 

transfonners. 

Subpart  111.12— Oanarator  Construetien 
and  Circuits 

111.12-1  Prime  movers. 

111.12-3  Excitation. 

111.12-5  Generator  construction  and  testing. 

111.12-7  Voltage  regulation  and  parallel 

operation. 

111.12-9  Generator  cables. 

111.12-11  Generator  protection. 

111.12-13  Propulsion  generator  protection. 

Subpart  111.1S— Stora^ie  Battertes  and 
Battsry  Ctiargars:  Contraction,  snd 


111.15-1    General 

111.15-2    Battery  construction. 

111.15-3    Battery  categories. 

111.15-5    Battery  insUUation. 

111.15-10    Ventilation. 

111.15-20    Conductors. 

111.15-25    Overload  and  reverse  current 

protection. 
111.15-30    Battery  chargers. 

Subpart  1 1 1.20->Tran8fonnar  Construetien, 
Installation,  and  Protection 

111.20-1    General  requirements. 
111.20-5    Temperature  rise. 
111.20-10    Autotransformers. 
111.20-15    Traiuformer  overcurrent 
protection. 

Subpart  11 1.2g    Motors 

111.25-1    General  requirements 
111.25-4    Maiklnt- 
111.26-15    Duty  cycle. 


Subpart  111  JO-SwItctibosrds 

111  JO-1    Location  and  installation. 
Ill  JO-3    Accessibility  of  switchboard 

components  and  connections. 
111.30-4    Circuit  breakers  removable  from 

front 
lllJO-5    Construction. 
111.30-9    Mechanical  protection. 
111.30-11    Mats  or  gratings. 
111.30-13    Grounding. 
111.30-15    Nomeplates. 
111.30-17    Protection  of  instrument  circuits. 
Ill  JO-19    Buses  and  %viring. 
111.30-21    High  temperature  devices. 
Ill  JO-23    Medium  voltage  switchboards. 
Ill  JO-24    Generation  systems  greater  than 

3000  KW. 
111.30-25    Alternating-current  ship's  service 

switchboards. 
111.30-27    Direct-current  ship's  service 

switchboards. 
Ill  JO-29    Emergency  switchboards. 
111.30-31    Tests. 

Suiipart  111.33— Power  Semiconductor 
necllflai  Systems  ■ 

111.33-1    General. 
111.33-3    Nameplate  data. 
111.33-5    Installation. 
111.33-7    Alarms  and  shutdowns. 
111.33-S    Ventilation  exhaust 
111.33-11     Propulsion  systems. 

Subpart  111.3fr-£lectric  Propulsion 

111.35-1    Electric  propulsion  installations. 

111.40-1    Panelboard  standard. 

111.40-5    Enclosure. 

111.40-7    Locatioa 

111.40-9    Locking  device. 

111.40-11    Numbered  switching  unit  and 

panelboard  directory. 
111.40-13    Rating. 
111.40-15    Overcurrent  device. 

Sul>part  111.50— Overcurrent  Protection 

111 .50-1  Protection  of  equipment 
lll.SO-3  Protection  of  conductors. 
111.50-5    Location  of  overcurrent  protective 

devices. 
111.50-7    Enclosures. 
lll.SO-8    Disconnecting  and  guarding. 

Subpart  111.51-CoordbMtion  of 
Overcurrsnt  (Protective  Devices 

111.51-1    Purpose. 

111.51-3    Protection  of  vital  equipment 

Subpart  111.52— Calculation  of  Short- 
circuit  Curranta 

111.52-1    General. 

111.52-3    Systems  below  1500  kilowatts. 

111.52-5    Systems  1500  kilowatts  or  above. 

Subpart  111.53— Fussa 

lll.S»-l    General. 

Subpart  111.54— CIrcuN  Breakara 

111.54-1    Circuit  breakers. 

Subpart  111.55— Switcttaa 

111.55-1  General 

lllJi5-3  Circuit  connections. 

111.55-5  ICnife  switches. 

111.55-7  Snap  switdies. 

111.55-0  Enclosed  switches. 
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!  1  %'iJSt   CunaafMJadltaQ  Dawlosa 

Sec. 

111.57-1    Cuitaat-iiaiitii^ds^oe 
nquireBentB> 

Subpart  111.51   Buaways 

lll.SB-1    General 

111.59-3    No  mechanical  cooling. 

Subpart  111.60— Wiring  Materials  snd 


Cable  oonstruoUon  and  testing. 
Cable  appilcaUon. 
MnuBRm  cainO  conductor  sixe. 
Cable  installation. 


SayagatioB  at  vital  drouits. 
Win. 

Flexible  electric  cord  and  cables. 
Connections  and  tanainatians. 
Cable  splices. 
Cable  insulation  tests. 


iii.ao-1 

111.60-3 

niAM 

111.60-5 

111.60-7 

111.604 

111.80-U 

111.80-13 

lll.eO-17 

111.60-10 

lllJO-« 

Subpart  111.70-MotorCireults. 
Controllers,  and  Protection 

111.70-1    General 

111.70-3    Motor  controllers  and  motor 

control  centers. 
111.70-6    Heater  drcnits. 
111.70-7    Reaiote  aoatraL  interlock,  and 

indicator  circuits. 

Subpart  111.7S— UflMint 
Protection 

111.71-1 

111.75-5 

111.75-19 

111.75-lfi 

111.75-17 

111.75-18 

ni.75-20 


Ughting  foe  den. 
Lighting  bfanch  drcnits. 

Lighting  requirements. 

Lifeboat  and  Uianh  floodli^ts. 

Navigation  lights. 

Signaling  lights. 

limiting  fixtures. 

Subpart  111  J7-Appliancaa  aad  Apfdanei 
Circuits 

111.77-4    OwercntieBt  protoctiaa. 
111.77-3    Electric  oookiag  aquipmeoL 
111.77-5    Electric  motor-operated 

appliances. 
111.77-7    DiahwMhets. 
111.77-4    Refrigerators. 
111.77-11    Refrigerated  drinking  water 

coolers. 

Subpart  111.75    Rsrsptaclss 

111.79-1    Receptacle  outlets:  general 

111.79-3    Grounding  pole. 

111.79-5    Daaq>  or  wet  locations  and 

weather  locations. 
11179-7    No  live  parts. 
111.79-0    Transmitting  power  between 

receptades. 
111.79-11    Lifeboat  receptacles. 
111.79-tS    DiSennt  potentials  on  a  vessel. 
111.79-15    Kecoptades  frir  refrigerated 

containers. 

Subpart  lltM— OultaiaoHaaand  JancMoi 
Boxes 

111.81-1    Outlet  boxes  and  lunctioa  boxos; 

general 
111.81-3    Cables  entering  boxes. 
111.81-5    National  Electrical  Code. 
111.81—7    Defppee  off  andoeare. 
lll.n-«    MoanHng 
111.81-U    PetiatiBa  of  walla. 
111.81-13    ConstnicHoa. 


ilUU-l   Gonral 

ni4S-3    Sparing  Live  parts  and  Bve  parts 

and  ground. 
-111.83-5    Bottom  entrance  and  protected 

endosures. 

Subpart  111.S5-aacti1eOII 


111.85-1    Electric  oil  immersion  heaters. 

Subpart  111  J7—Bsctrle  Air  ttasMng 
Equipmont 

111.87-1    Applicability. 
11U7-3    Genaral  raquiremeBls. 

Subpart  11  tJS-Modoa  PIctu 

111  BO  1    Motioo  picture  ptofectocs. 
Subpart  111.51-Clevatorsand 


ULSt-i    CsBtBol  and  interiock  drcnits. 
llUn-«    Cootral  switcfaes. 

Subpart  111.03— EtoeMc  Steering  1 

111.93-1    Applicability. 
111.93-3    Definitions. 
111.83-5    General 
111.93-7    Feeder  circuits. 
111.93-4    Steering  control  systems. 
111.03-11    Overcurrent  protection  for 

steering  systems. 
111.93-13    Indicating  and  alarm  systems  for 

steering  installations. 

Subpart  1 1 1  J>S-Eiectric  PowerOparated 
BoatWhKhas 

lllilS-l  Applkability. 

111.95-3  General  requirements. 

111.95-5  Detail  construction  requirements. 

111.95-7  Wiling  of  boat  winch  components. 

Subpart  111J7— Qoclrlc  Power-Operated 
watertight  Door  Systems 

111.97-1    Applicability. 
111.97-3    General  requirements. 
111.97-5    Electric  and  hydraulic  power 

supply. 
111.97-7    DisMbution. 
111.97-9    Overcurrent  protection. 

Subpart  111.90— Flrescraen 
and  Release  Systems 

111.99-1    AppHcability. 
111.99-3    Definitions. 
111.99-«    Geaetal 

Subpart  111 
DrfvaaMga 

111.101-1    Applicability. 
111.101-3    General  requirements. 

Subpart  111.109   Remote  Stopping 
Systsma 

111.103-1    Power  ventilation  systems  except 

madiinery  speoe  ventilation  systems. 
111.10»-3    Martiineiy  space  venlflatiflo. 
111.10»-7    VaaUlattan  stop  Stations. 
UL103-0    MacUaerystapstatkiiis. 

Subpart  Ill.lOff    llstsrdeus  Locations 
111.105-1    AppKcabilHy. 
111.106-5    National  Electrical  Code. 
lll.tOG-7    Approved  eqeipnent 
111.9)6-0    BxpbsioB  proof  equipsMOt 
111.105-10    PMysdand) 
equipment 


Sv6C< 

111.106-11    Intrinsically  safie  systeoss^ 
111.105-15    Wirii«  methods  for  daas  I 

MZBrdoM  locsitioBs* 
111.106-17    WifiHgatethods far Oass Bend 

Class  fli  Basaraaus  ioratiwa. 
111.106-19    ^iwitihis 
111.106-21    Pom. 
111.106-28    Poaaolnes. 
UUOO^ZS    VeatHaliandBclB. 
UL106-27    Bsltfkiwss. 
111105-29    CanbMtifalal 


,  111.105-31    Flammable  or  combustible  cargo 
with  a  flashpaia<  boiawaodcyes  C  (140 
dapees  F|,  liquid  salptuv  caniecs  and 
inorganic  add  tankships. 
111.106-az    Bulk  Bqaefied  gas  and  ammonia 


111.106-33  Mobile  ofEshote  drilling  units. 

111.106-35  Vessels  carrying  coal 

111005-37  Flammable  aneatbedcs. 

111.105-39  Gasoline  or  otiier  highly  volatile 

motor  fuel  earned  m  venicles. 

111.105-41  Battery  rooms, 

111.105-43  Paint  stowage  or  mixing  spaces. 


1 111.107- 

111.107-1    Industrial  systens. 

Antfaotity:  46  U.S.C  17a  367.  38a  37S,.300b, 
391a.  392,  405. 416.  445.  480.  52ap:  19  VSJC 
1655(b):  49  Cntl.4S. 

Subpart  111J»1— Ganarai 

§111j01-1 


Electric  installations  on  vessels  must 
ensure — 

(a)  Maintenance  of  services  necessaiy 
for  safety  under  normal  and  taoageocf 
conditions;  and 

(b)  Protectioa  of  passengers,  crew, 
other  persons,  and  the  vessel  from 
electrical  hazards. 

S111i)1-3    nr-TnT-tn'fiirtrmiiit 

(a)  Electric  eqnipoMnt  most  be 
arranged,  as  &r  as  practicable,  to 
prevent  mechanical  damage  to  the 
equipment  from  the  aocuoialatian  of 
dust,  oil  vapors,  ^eaoi.  or  di^iping 
liquids. 

(b)  Appantns  that  maj  arc  most  be 
ventilated  or  be  in  ventilated 
compfutments  in  which  flammable 
gases,  add  fames,  and  ofl  vapors  cannot 
accmnnlate.  Skjrl^ihta  and  venUiators 
must  be  arranged  to  ptevmA  flooding  of 
the  apparatus. 


§111j01-5 

Each  generator,  motor,  and  elactiic 
coupling  must  be  arranged  so  diat  it 
cannot  be  damaged  by  bilge  water. 


SIIIjOI-7 

He  design  and  furangement  of 
electric  appantus  amt  aHow 
accessibility  to  eadt  part  diat  needs 
inspection  or  adjustment 
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S111J)1-0    WaterflgM  and  waterproof 
•qutpiMfiL 

Electric  equipment  exposed  to  the 
weather  or  in  a  space  where  it  is 
exposed  to  seas,  splashing,  m  similar 
moisture  conditions,  must  be  watertight 
or  be  in  a  watertight  enclosure,  except  a 
motor,  which  must  be  either  watertight 
or  waterproof.  A  watertight  enclosurt 
must  be  designed  in  such  a  way  that  the 
total  rated  temperature  of  the  equipment 
inside  the  enclosure  is  not  exceeded. 

9111.01-11    Corroeion-resistant  parts. 

Each  enclosure  and  part  of  electric 
equipment  that  can  be  damaged  by 
corrosion  must  be  made  of  corrosion- 
resistant  materials  or  of  materials 
having  a  corrosion  resistant  finish. 

§111.01-13    Limitations  on  porcstaki  use. 

Porcelain  must  not  be  used  for  lamp 
sockets,  switches,  receptacles,  fuse 
blocks,  or  other  electric  equipment 
where  the  item  is  solidly  mounted  by 
machine  screws  or  their  equivalent, 
unless  the  porcelain  piece  is  resiliently 
mounted.        « 

§1 1 1il1-15    Tsmpsraturs  ratings. 

(a)  In  this  subchapter  an  ambient 
temperature  of  40  degrees  C  is  assumed 
except  as  otherwise  stated. 

(b)  A  50  degrees  C  ambient 
temperature  is  assumed  for  boilerrooms, 
enginerooms  and  auxiliary  machinery 
spaces  unless  it  can  be  shown  that  a  40 
degrees  C  ambient  temperature  will  not 
be  exceeded  in  these  spaces. 

(c)  If  a  machine  is  to  be  utilized  in  a 
space  in  which  the  machine's  rated 
ambient  temperature  is  below  the 
assumed  ambient  temperatdre  of  the 
space,  it  must  be  used  at  a  derated  load. 
The  assumed  ambient  temperature  of 
the  space  plus  the  machine's  actual 
temperature  rise  at  its  derated  load  must 
not  exceed  the  machine's  total  rated 
temperature  (machine's  rated  ambient 
temperature  plus  its  rated  temperatiue 
rise). 

i111U>1-17    Nature  of  stoctric  supply. 

(a)  Standard  systems.  The  following 
systems  of  distribution  are  standard: 

(1)  Two-wire  with  direct  current  or 
single-phase  alternating  current 

(2)  Three-wire  with  direct  current  or 
single-phase  alternating  current 

(3)  Three-wire,  three-phase  alternating 
current. 

(4)  Four-wire,  three-phase  alternating 
currant 

(b)  Standard  voltages.  The  voltages 
given  In  Table  111.01-17  (b)  are 
standard. 


Table  11 1.01-1 7(B)— Standard  VOLTAGES       S 111-06-7    Anwcred  end  msteWc-sherthed 
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(c)  Standard  frequency,  A  frequency 
of  60  hertz  is  reco^iized  as  standard  for 
alternating-current  lighting  and  power 
systems. 

(d)  Others.  Distribution  systems, 
voltages,  or  frequencies  that  differ  from 
the  standard  must  be  accepted  by  the 
Commandant  ' 

Subpart  1 1 1.05— Equipment  Ground, 
Ground  Datection,  and  Grounded 
Systema 

S  111.09-1    Purpose. 

This  subpart  contains  requirements 
for  the  grounding  of  circuits  and  electric 
equipment  . 

Note.  Circuit*  are  grounded  to  limit 
excessive  voltage  from  lightning,  transient 
surges,  and  unintentional  contact  with  tiigher 
voltage  lines,  and  to  limit  the  voltage  to 
ground  during  normal  operation.  Conductive 
materials  enclosing  electric  conductors  and 
equipment  or  forming  part  of  that  equipment 
are  grounded  to  prevent  a  voltage  above 
ground  on  the  enclosure  materials. 

Equipment  Ground 

S  111.06-3    Design,  construction,  and 
InetaRetion; ) 


(a)  An  electric  apparatus  must  be 
designed,  constructed,  and  installed  to 
prevent  any  person  from  accidentally 
contacting  energized  parts. 

(b)  Exposed,  noncurrent-carrying 
metal  parts  of  fixed  equipment  that  may 
become  energized  because  of  any 
condition  must  be  grounded. 

(c)  Exposed,  noncurrent-carrying 
metal  parts  of  portable  equipment  must 
be  grounded  through  a  conductor  in  the 
supply  cable  to  the  grounding  pole  in  the 
receptacle. 

(d)  If  the  installation  of  the  electrical 
equipment  does  not  ensure  a  positive 
ground  to  the  metal  hull  or  equivalent 
conducting  body,  the  apparatus  must  be 
groimded  to  the  the  huU  with  a 
groimding  conductor. 


(a)  Each  metallic-sheathed, 
multiconductor  multiphase  cable  and 
each  multiconductor  multiphase 
armored  cable  must  have  its  metallic 
covering —  ^ 

(1)  Electriocdly  and  mechanically 
continuous; 

(2)  Grounded  to  the  metal  hull  at  the 
supply  end  of  final  sub-circuits;  and 

(3)  Grounded  to  the  metal  hull  at  each 
end  on  other  circuits. 

(b).Single  conductor  altemating- 
current  cable  must  have  its  metallic 
covering  groimded  only  at  the  midpoint 


f  111.06-0 

Each  wooden  mast  and  each  wooden 
topmast  must  have  a  lightning  ground 
conductor. 

System  Grounding 

{111.05-11    HuMretura 

(a)  A  vessel's  hull  must  not  carry 
current  as  a  conductor  except  for  the 
following  systems: 

(1)  Impressed  currant  cathodic 
protection  systems. 

(2)  Limited  and  locally  grounded 
systems,  such  as  a  battery  system  for 
engine  starting  that  has  a  one-wira 
system  and  the  ground  lead  connected 
to  the  engine. 

(3)  Insulation  level  monitoring  devices 
if  die  circulation  currant  does  not 
exceed  30  milliamperes  under  the  most 
unfavorable  conditions. 

(4)  Welding  systems  with  hull  return 
except  vessels  subject  to  40  CFR 
Subchapter  D. 

1111.06-13    Qroundhig  conneeOon. 

Each  grounded  system  must  have  oidy 
one  point  of  connection  to  ground 
regardless  of  the  number  of  power 
sources  operating  in  parallel  in  the 
system. 

11114)6-16    Neutral  groundhig. 

(a)  Each  propulsioa  power,  lighting, 
or  distribution  system  having  a  neutral 
bus  or  conductor  must  have  the  neutral 
grounded. 

(b)  The  neutral  of  a  dual-voltage     - 
system^must  be  soUdly  grounded  at  tne 
generator  switchboard. 

(111.06-17    QenefaHon  and  dMrlbutlon 
system  groundkig. 

The  neutral  of  each  grounded 
generation  and  distribution  system 
must — 

(a)  Be  grounded  at  the  generator 
switchboard,  except  the  neutral  of  an 
emergency  power  generation  system 
must  be  grounded  with— 
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(1)  No  direct  ground  connection  at  the 
emergency  switchboard:  '^ 

(2)  The  neutral  bus  permanently 
connected  to  the  neutral  bus  on  the  tnain 
switchboard:  and 

(3)  No  switch,  circuit  breaker,  or  fuse 
in  the  neutral  conductor  of  the  bus-tie 
feeder  connecting  the  emergency 
switchboard  to  the  main  switchboard; 
and 

(b)  Have  the  ground  connection 
accessible  for  checking  the  insulation 
resistance  of  the  generator  to  ground 
before  the  generator  is  connected  to  the 
bus. 

§111.05-1*   Tank  vessels;  grounded 
distrttHitton  systems. 

(a)  If  the  voltage  of  a  distribution 
system  is  less  than  3.000  volts,  line-to- 
line,  a  tank  vessel  must  not  have  a 
grounded  distribution  system. 

(b)  If  the  voltage  of  a  distribution 
system  on  a  tank  vessel  is  3,000  volts  or 
more,  line-to-line,  and  the  distribution 
system  is  grounded,  any  resulting 
ciirrent  must  not  flow  through  hazardous 
locations. 

Ground  Detection 

S111J)5-21    Qreund  deteeUoa 

There  must  be  ground  detection  for 
each — 

(a)  Electric  propubion  system; 

(b)  Ship's  service  power  system: 

(c)  Lighting  system:  and 

(d)  Power  or  lighting  distribution 
system  that  is  isolated  from  the  i^p's 
service  power  and  lighting  system  by 
transformers,  motor  generator  sets,  or 
other  devices. 

S  111.05-23    Location  of  ground  hndicaters. 
Ground  indicators  must —      _ 

(a)  Be  at  the  vessel's  ship's  service 
generator  distribution  switchboard  for 
the  noimal  power,  normal  lighting,  and 
emergency  lighting  systems; 

(b)  Be  at  the  propulsion  switchboard 
for  propulsion  systems;  and 

(c)  Be  readily  accessible. 

§111j06-25    Ungrounded  systems. 

Ground  detection  for  each 
ungrounded  system  must  have — 

(a)  A  lamp  for  each  phase  that  is — 

(1)  Connected  between  the  phase  and 
ground;  and 

(2)  More  than  5  watts  and  less  than  25 
watts  when  operating  at  one-half 
voltage  in  the  absence  of  a  gipund;  and 

(b)  A  normally-closed,  spring  retum- 
to-normal  switch  between  the  lamps  and 
the  ground  connection. 

{111.06-27   Qraunded  neutral  aHematlng- 
currsnt  systaina. 

Ground  detection  for  each  altemating- 
cutrent  system  that  has  a  grounded 


neutral  must  have  the  following 
equipment  diat  can  withstand  the 
maximum  available  fault  current 
without  damage; 

(a)  An  ammeter  that — 

(1)  Indicates  the  current  in  the  ground 
connection:  and 

(2)  Has  a  scale  that  accurately,  and 
«vith  clear  definition,  indicates  current  in 
the  0  to  10  ampere  range;  and 

(b)  An  ammeter  switdi  that  is  the 
spring  retum-to-on  type. 

{1I1J5-20   OualvoNagedkect-current 

systeins. 

Ground  detection  for  each  dual 
voltage  direct-current  system  must  have 
a  zero  center  ammeter  diet — 
(a)  Is  in  the  ground  connection: 
(bj  Has  a  fuU  scale  range  of  150 
percent  of  the  neutral  current  rating;  and 

(c)  Has  the  polarity  of  the  ground 
mariced. 

Grounded  Conductors 

{111i>5-31    Oroundkig  conductors  for 


(a)  A  conductor  for  grounding  a  direct- 
current  system  must  be  the  lar^r  of— 

(1)  The  largest  conductor  supplying 
the  syston:  or 
(2)No.8AWG(&4mm^. 

(b)  A  conductor  for  grounding  the 
neutral  of  an  alternating-current  system 
must  meet  Table  111.05-31(b). 

Table    111.05-31(b)— Neutral   GnouNotNG 

CONOUCTOR     FOR     ALTERNATING-CURRENT 

System 
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{1114)5-33    Equipment  groundhtg 
conductors. 

(a)  Equipment  grounding  conductors 
must  be  sized  in  accordance  with 
Section  250-06  of  die  National  Electrical 
Code. 

(b)  Each  insidated  grounding 
conductor  of  a  cable  must  have  green 
braid  or  insulation. 

{111415-37   Ovsreurrsntdsvtoa. 

A  permanendy  grounded  conductor 
must  not  have  an  ovocurrent  device 
imless  the  overcurrent  device — 

(a)  Simultaneously  opens  each 
ungrodnded  conductor  of  the  circuit;  or 

(b)  Meets  Section  490-38  of  die 
National  Electrical  Code. 


{1114I5-30    Swttdiandi 

(a)  The  grounded  conductor  of  a 
circuit  must  not  be  disconnected  by  a 
switch  or  circuit  breaker,  unless  the 
ungrounded  conductors  are 
simultaneously  disconnected. 

(b)  The  neutral  conductor  of  die 
emeigency-main  switddMMrd  bus-tie 
must  not  have  a  switdi  or  circuit 
breaker. 

Sutipart  111.10   PowarSupply 

{111.10-1   DafinMona. 
As  used  in  this  Subpart 

(a)  "Sh^'s  service  loads"  means  all 
auxihary  services  necessaiy  for 
maintaining  the  tiup  or  drill  unit  in  a 
normal  operational  and  habitable 
condition.  Slip's  service  loads  inrinde. 
but  are  not  limited  to.  aO  safety.  lighKi^ 
ventilation,  navigatioiial, 
communications,  habitalnlity.  cargo 
refrigeration,  and  auxiliary  propulsion 
loads.  Electrical  propulsion  motor,  bow 
thruster  motw.  cargo  transfer,  drilling, 
and  other  industrial  type  loads  are  not 
included. 

(b)  "Drilling  loads"  means  all  loads 
associated  exdusively  with  the  dfillii^ 
operation  including  power  to  the  driO 
table,  mud  system,  and  positioning 
equipment 


§111.10-3    TWO] 

In  addition  to  the  emergency  power 
sources  required  under  Part  112  of  this 
subchapto'.  each  self-propelled  vessel 
must  have  at  least  two  electric 
generating  sets. 

{111.10-4 


(a)  With  any  ship's  service  generating 
set  stopped,  the  combined  capacity  of 
the  remaining  electric  ship's  service 
generating  set  or  sets  required  in 

{  111.10-3  must  be  sufficient  for  the 
ship's  service  load. 

(b)  The  capacity  of  the  ship's  service 
generating  sets  must  be  sufficient  finr 
supplying  the  ship't  service  loads 
without  the  use  of  a  generating  set  diat 
is  dependent  upon  die  speed  or  direction 
of  the  main  propelling  engines  or 
shafting. 

(c)  Operating  generators  must  provide 
a  continuous  and  uninterrupted  souroe 
of  power  for  die  ship's  service  load  - 
under  normal  operational  conditions. 
Any  vessel  speed  change  or  tfarotde 
movement  must  not  cause  a  ship's 
service  load  power  intemiption. 

(d)  If  the  ship's  service  loads  are 
supplied  from  the  same  geonating  plant 
as  an  electrical  propulsion  system,  a 
cargo  transfer  load,  a  drilling  load,  or 
other  industrial  type  load,  die  total 
generathig  capacity,  exdusire  of  the 
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emergency  generator,  must  be  sufficient 
to  supply  both  the  above-mentioned 
loads  and  the  ship's  service  loads. 

1111.10-5    MuMpto  Sfwrgy  sources. 

Failure  of  any  single  generating  set 
energy  source  such  as  a  boiler,  diesel. 
gas  turbine,  or  steam  turbine  must  not 
cause  all  generating  sets  required  in 
S  111.10-3  to  be  inoperable. 

§111.10-7    Dead  Ship. 

(a)  The  generating  plant  of  each  self- 
propelled  vessel  must  provide  the 
electrical  services  necessary  to  start  the 
main  propulsion  plant  from  a  dead  ship 
condition. 

(b)  If  the  emergency  generator  is  used 
for  part  or  all  of  the  electric  power 
necessary  to  start  the  main  propulsion 
plant  from  a  dead  ship  condition,  the 
emergency  generator  must  be  capable  of 
providing  power  to  all  emergency 
lighting,  emergency  internal 
communications  systems,  and  fire 
detection  and  alarm  systems  in  addition 
to  the  power  utilized  for  starting  the 
main  propulsion  plant 


S  111.10-4   Ship's  servtoa  supply 
tranafonnera:  2  rsqukad. 

If  transformers  are  used  to  supply  the 
ship's  service  distribution  system 
required  by  this  subpart  for  ships  and 
mobile  offshore  drilling  units,  there  must 
be  at  least  two  separate  ship's  service 
supply  systems. 

Note.— A  ship's  service  supply  syttem 
would  consist  of  transfomiera,  overcurrent 
protective  devices,  and  cables,  and  would 
normally  be  located  between  a  medium 
voltage  bus  and  s  low  voltage  sUp's  service 
switclitioard. 


§  111.10-11. 


With  any  one  ship's  service  supply 
systems  de-energlzed,  the  remcdning 
supply  system  must  have  sufficient 
capacity  to  supply  the  ship's  service 
loads. 

Subpart  1 1 1.12-0«Mr«tor 
Conotouollon  oimI  ClrauHa 

1111.12-1    Prima  movara. 

(a)  Requirements  for  prime  move^are 
in  Subpart  58.10  of  this  chapter. 
Additional  laquiraBients  for  prime 
movers  for  emergency  generators  an  in 
Subpart  112.50  of  this  subchapter. 

(b)  Each  diesel  engine  prime  mover 
must  have  an  overspeed  device  that  is 
independent  of  the  nonnal  operating 
governor  and  adjusted  so  that  the  speed 
cannot  exoaad  the  maximam  rated 
speed  by  mora  than  15  parcant 

(c)  Each  pdma  mover  must  shut  down 
automatically  apoo  loss  of  lubricating 
prassura  to  the  gsaexator  baariogs 


unless  othowise  aooeptad  by  tba 
Commandant 

1111.12-3    Excttalloa 

Excitation  must  meet  Section  35.23  of 
the  American  Bureau  of  Shipping's 
"Rules  for  Building  and  Classing  Steel 
Vessels,"  except  a  static  exciter  must 
not  be  use  for  excitation  of  an 
emergency  generator  unless  it  is 
provided  with  a  permanent  magnet  or  a 
residual  magnetism  type  exciter  that  has 
the  capability  of  voltage  build-up  after 
two  months  of  no  operation. 

9111.12-8   Qanar  ator  conatructloo  and 


(a)  Each  generator  must  meet  the 
applicable  construction  and  test 
requireaients  of  Section  35  of  the 
American  Bureau  of  Shipping's  "Rules 
for  Building  and  Classing  Steel  Vessels." 

(b)  Each  generator  must  be  a 
dripproof  and  protected  machine  and 
have  dampen  in  each  non-recirculating 
system  air  duct 

(c)  Each  emergency  generator  must 
have  means  to  prevent  moisture 
condensation  in  the  machine. 

(d)  No  steam  heating  coil  may  have  a 
pipe  joint  in  a  generator  casing. 

S  111-12-7    VoltagaraguiattonandparalM 


(a)  Generator  voltage  regulation  and 
parallel  operation  must  meet  Sections 
35.31  and  35.33  of  the  American  Bureau 
of  Shipping  "Rules  for  Building  and 
Classing  Steel  Vessels". 

(b)  Each  voltage  regulation  supply 
dreuit — 

(1]  Must  be  taken  from  the  generator 
side  of  the  generator  circuit  breaker;  and 

(2)  Must  not  be  protected  by  an 
overload  device. 

(c)  If  the  voltage  regulation  supply 
dreuit  is  provided  with  short  circuit 
protection,  the  overcurrent  device  must 
be  set  at  not  leas  than  500  percent  of  the 
expected  currant 

f  111.12-9    Oanarator  cables. 

(a)  The  currant-carrying  capacity  of 
generator  cables  must  not  be — 

(IJ  Less  than  115  percent  of  the 
continuous  generator  rating:  or 

(2)  Lass  than  115  percent  of  tha 
overload  for  a  machine  with  a  2  hour  or 
greater  overload  rating. 

(b)  Generator  cables  must  not  be  in 
the  bilges. 

f  11112-11    Oanarator  protection. 

(a)  Applicability.  This  section  applies 
to  each  generator  except  a  prt^olaion 
generator. 

(b)  General  Each  ship's  senrloa 
generator  and  amargency  generator 
must  be  protected  \a^  an  indivklaal. 
tripfree,  air  circuit  breaker  whoaa 


tripping  characteristics  can  be  set  or 
adjusted  to  closely  match  the  generator 
capabilities  and  meet  the  coordination 
requirements  of  Subpart  111.61.  Each 
circuit  breaker  must  contain  the  trips 
required  by  this  section. 

(c)  Type  of  trips.  A  circuit  breaker  for 
a  generator  most — 

(1)  Have  inverse  time  overcurrent 
trips  or  relays  set  as  necessary  to 
coordinate  with  the  trip  settings  of  the 
feeder  circuit  breakers;  and 

(2)  Not  have  an  instantaneous  trip 
with  the  exception  that  an 
instantaneous  trip  is  required  if — 

(i)  Three  or  more  alternating-current 
generaton  can  be  paralleled;  or 

(ii)  The  circuit  breaker  is  for  a  direct 
current  generator. 

(d)  Setting  of  inverse  time  trips.  The 
pickup  setting  of  the  longtime 
overcurrent  trip  of  a  generator  circuit 
breaker  must  not  be  larger  than — 

(1)  115  percent  of  the  generator  rating 
for  a  continuous  rated  machine;  or 

(2)  lis  percent  of  the  overload  rating 
for  a  machine  with  a  2-hour  or  greater 
overload  rating. 

(e)  Setting  of  instantaneous  trips.  The 
instantaneous  trip  of  a  generator  circuit 
breaker  must  be  set  above,  but  as  close 
as  practicable  to,  the  maximum 
asymmetrical  short  circuit  available 
from  any  one  of  the  generaton  that  can 
be  paraUeled. 

(f)  Reverse-power  and  reverse-current 
trips.  Each  generator  arranged  for 
parallel  operation  must  have  reveree- 
power  or  reverse-ciirrent  trips. 

(g)  Location.  A  ship's  service 
generator  overcurrent  protective  device 
must  be  on  the  ship's  service  generator 
switchboard.  The  generator  and  its 
switchboard  must  be  in  the  same  space. 
(For  the  purposes  of  this  section,  the  , 
following  ara  not  considered  separate 
from  the  madiinery  space:  (1)  A  control 
room  that  is  inside  of  the  machinery 
casing  and  (2]  a  dedicated  switch-gear 
and  semiconductor  rectifier  (SQl) 
compartment  on  a  mobile  offshore 
drilling  unit  that  is  separata  from  bat 
directly  adjacent  to  and  on  the  same 
level  as  the  generator  room). 

(h)  Three-wire,  single-phase  and  four- 
wire,  three-phase  generators.  There 
must  be  circuit  breaker  poles  for  each 
generator  lead,  except  in  the  neutral 
lead. 

U)  Three-wire,  direct-current 
generators.  Each  three-wire,  direct  - 
currant  generator  must  meet  the 
foUowing  requirements: 

(1)  Circuit  breaker  poles.  There  must 
be  s^Mrate  drcutt  braakar  polea  for  die 
positive  and  negative  leads,  and,  unless 
the  main  poles  provide  protection,  tor 
each  equalizer  lead.  If  tfkara  ara 
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equalizer  poles  for  a  three-wire 
generator,  each  overload  trip  must  be  of 
the  "Algebraic"  tjrpe.  If  there  is  a  neutral 
pole  in  the  generator  circuit  breaker, 
thei^  must  not  be  an  overload  trip 
element  for  the  neutral  pole.  In  this  case, 
there  must  be  a  neutral  overcurrent 
relay  and  alarm  system  that  is  set  to 
function  at  a  current  value  not  more 
than  the  neutral  rating. 

(2)  Equalizer  buses.  For  each  tliree- 
wire  generator,  the  circuit  breaker  must 
protect  against  a  short  circuit  on  the 
equalizer  bus. 

§  111.12-13    Propulsion  generator 
protection. 

For  general  requirements,  see 
§  111.35-1  of  this  chapter. 

Subpart  111.15-5torage  Batteries  and 
Battery  Ctiargers:  Construction  artd 
Installation 


(c)  Small.  A  small  battery  installation 
is  one  coimected  to  a  battery  charger 
that  has  an  ou^t  of  less  than  0.2  kw 
computed  from  dieliighest  possible 
charging  current  and  the  rated  voltage  of 
the  battery  installation. 


S111.1S-1      ,^^m^ 

Each  battery  must  be  a  lead-acid  or 
alkaline  type  and  meet  the  requirements 
of  this  subpart  Other  types  of  storage 
batteries  must  be  accepted  by  the 
Commandant 

§11t15-2    Battery  eonslructlon. 

(a)  Each  battery  must  withstand 
vessel  pitch,  vibration,  and  roll,  and 
exposure  to  a  salt  water  atmosphere. 

(b)  A  battery  cell  must  not  spilT 
electrolyte  if  the  battery  is  inclined  at  30 
degrees  from  the  vertical. 

(c)  Each  positive  plate  of  a  lead-acid 
battery  for  a  general  alarm  system  or  for 
an  emergency  lighting  and  power 
system,  except  for  an  engine  cranking 
system,  must  be  at  least  6.35  mm  (0.25 
in.)  thick. 

(d)  Except  as  required  under 
paragraph  (c),  each  positive  plate  of  a 
lead-acid  battery  must  be  at  least  3.17 
mm  (0.125  ia)  thicL 

(e)  Each  fully  charged  lead-acid 
battery  must  have  a  specific  gravity  that 
meets  Section  16.2  of  IEEE  Standard  No. 
45. 


§  111.15-3 

A  battery  installation  is  classified  as 
one  of  three  types,  based  upon  power 
output  of  the  battery  charger,  as  follows: 

(a)  Large.  A  large  battery  installation 
is  one  cormected  to  a  battery  charger 
that  has  an  output  of  more  than  2  kw 
computed  from  the  highest  possible 
charging  current  and  the  rated  voltage  of 
the  battery  installation. 

(b)  Moderate.  A  moderate  battery 
installation  is  one  connected  to  a 
battery  charger  that  has  an  output  of 
between  0J2  kw  and  2  kw  computed 
from  the  highest  possible  charging 
current  and  the  rated  voltage  of  the 
battery  installation.  , 


S111.1S-S 

(a)  Laige  batteries.  Each  large  battery 
installation  must  be  in  a  room  that  is 
only  for  batteries  or  in  a  box  on  deck. 
Electric  equipment  in  a  battery  room 
must  be  approved  by  Underwriters 
Laboratories  Inc.,  Factory  Mutual 
Research  Corp.,  or  other  independent 
laboratory  rec(^gnized  by  the 
Commandant  for  a  Class  L  Division  1, 
Croup  B  location.  Devices  that  may  arc. 
such  as  switches,  battery  chargers,  and 
similar  devices,  must  not  be  in  a  battery 
room.  Except  conductora  for  engine 
cranking  batteries,  each  battery 
conductor  must  have  an  overcurrent 
protective  device  that  is  next  to,  but 
outside  the  battery  room.  Electric 
cables,  other  than  those  for  the  battery 
or  battery  room  lighting,  must  not  be  in  a 
battery  room.  A  fixed  danger  notice 
must  be  on  each  door  of  a  battery  room 
and  on  each  cover  of  a  battery  deck  box, 
stating  that  a  naked  light  or  smoking  in 
this  room  or  in  this  area  is  not  allowed. 

(b)  Moderate  batteries.  Each 
moderate  battery  installation  must  be  in 
a  battery  room,  in  a  box  on  deck,  or  in  a 
box  or  locker  in  another  space  such  as 
an  engineroom,  storeroom,  or  similar 
space,  except  if  a  moderate  battery 
installation  is  in  a  ventilated 
compartment  such  as  the  engineroom 
and  is  protected  from  falling  objects,  a 
box  or  locker  is  not  required.  A 
moderate  battery  installation  must  not 
be  in  a  sleeping  space.  An  engine 
cranking  battery  for  one  or  more  engines 
must  be  as  close  as  possible  to  the 
engine  or  engines. 

(c)  Small  batteries.  Small  size  battery 
installations  must  be  located  in  well- 
ventilated  spaces.  They  must  not  be 
located  in  closets,  storerooms,  or  similar 
spaces. 

(d)  Battery  trays.  Each  battery  tray 
must  be  chocked  with  wood  strips  or 
their  equivalent  to  prevent  movement 
and  each  tray  must  have  non-absorbent 
insulating  supports  on  the  bottom  and 
similar  spacer  blocks  at  the  sides,  or 
equivalent  provisions  for  afr  circulation 
space  all  around  each  tray.  Each  battery 
tray  must  be  accessible,  with  at  least 
254  mm  (10  in.)  of  head  room. 

(e)  Tiers.  When  batteries  are  arranged 
in  two  or  more  tiere,  each  shelf  must 
have  at  least  50.8  mm  (2  in.)  of  space 
front  and  back  for  circulation  of  air. 

(f)  Nameplates.  The  battery 
manufacturer's  name  or  trade  mark  and 
type  designation,  the  ampere-hour  rating 


at  a  specific  rate  of  discharge,  and.  for  a 
lead-acid  battery,  the  specific  gravity  of 
the  electrolyte  when  fiilly  charged,  must 
be  on  a  fixed  oameplate  oa  each  tray  or 
molded  on  the  tray  case. 

(g)  Lining  in  battery  rooms  and 
lockers.  Each  battery  room  and  locker 
must  have  a  watertight  lining  that  is — 

(l)On— 

(i)  Each  shelf  to  a  height  of  at  least  3 
in.  (76.2  mm):  or 

(ii)  The  deck  to  a  hei^t  of  at  least  6 
in.  (152.4  mm): 

(2)  For  lead-acid  batteries,  %•  iiL  (1.6 
nun]  thick  lead  or  other  material  that  is 
corrosion-resistant  to  the  electrolyte  of 
the  battery:  and 

(3)  For  alkaline  batteries,  V^z  in.  (0.8 
mm)  thick  steel  or  other  material  that  is 
corrosion-resistant  to  the  electrolyte  of 
the  battery. 

(h)  Lining  of  battery  boxes.  Each 
battery  box  must  have  a  watertight 
lining  to  a  height  of  at  least  3  m.  (76.2 
mm)  tliat  meets  paragraphs  (gH2)  and 
(g)(3). 

§111.15-10    Ventlatton. 

(a)  General.  Each  room,  locker,  and 
box  for  storage  batteries  must  be 
arranged  or  ventilated  to  prevent 
accumulation  of  flammable  gas. 

(b)  Power  ventilation.  If  power 
ventilation  is  required,  die  following 
must  be  met 

(1)  The  power  ventilation  system  must 
be  separate  from  ventilation  systems  for 
other  spaces. 

(2)  Electric  motors  must  be  outside  the 
duct  and  compartment  and — 

(i)  Have  an  explosion-proof  motor  for 
a  Class  L  Division  1,  Group  B  location; 
or 

(ii)  Be  at  least  10  ft  (3  m)  from  die 
exhaust  end  of  the  duct 

(3)  Each  blower  must  have  a  non- 
sparicingfaiL 

(4)  The  power  ventilation  system  must 
be  interlocked  with  the  battery  charger 
so  that  the  battery  carmot  be  charged 
without  ventilatioiL 

(c)  Large  battery  installations.  Each 
battery  room  for  large  battery 
installations  must  have  a  power  exhaust 
ventilation  system  and  have  openings 
for  intake  air  near  the  floor  that  allow 
the  passage  of  the  quantity  of  air  that 
must  be  expelled.  The  quantity  of  the  air 
expelled  must  be  at  least 
q=3.89(i)(n). 

where:  q= quantity  of  expelled  afr  in 
cubic  feet  per  hour. 

i = Maximum  charging  current  during  gas 
formation,  or  one-fourth  of  the 
maximum  obtainable  charging  current 
of  the  charging  fecility,  whichever  is 
greater. 

n = Number  of  cells. 
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(a)  An  overload  protective  device 
must  be  in  each  battery  conductor, 
except  conductors  of  engine  cranking 
batteries  and  batteries  with  a  nominal 
potential  of  6  volts  or  less.  For  large 
storage  battery  installations,  the 
overcurrent  protective  devices  must  be 
next  to,  but  outside  ot  the  battery  room. 

(b)  Except  when  a  rectifier  is  used,  the 
charging  equipment  for  all  batteries  with 
a  nominal  voltage  more  than  20  percent 
of  line  voltage  must  protect 
automatically  against  reversal  of 
current 


(a)  The  temperature  rise,  based  on  an 
ambient  temperature  of  40  degrees  C 
must  not  exceed  the  following: 

(1)  For  Qass  A  insulation.  55  degrees 
C. 

(2)  For  Class  B  insulation,  80  degrees 
C. 

(3)  For  Class  F  insulation.  115  degrees 
C. 

(4)  For  Class  H  insulation.  150  degrees 
C. 

(b)  If  the  ambient  temperature  is 
higher  than  40  degrees  C.  the 
transformer  must  be  derated  so  that  the 
total  temperature  stated  in  this  section 
is  not  exceeded.  The  temperature  must 
be  taken  by  the  resistance  method. 

S111-20-1*    AutotransfoniMr*. 

An  autotransformer  must  not  supply 
feeders  or  branch  circuits. 

9111.20*15    ^anafonner  ovefcuvrent 
protection. 

Each  tonaformer  must  have 
protection  against  overcurrent  that 
meets  Article  450  of  the  National 
Electrical  Code. 

Subpart  111.25— Motor* 

9111.2S-1    General  requliementa. 

The  requirements  for  generators 
contained  in  S  111.12-5  (a)  and  (b)  apply 
to  motors. 

illl.lS-8    Marfdns. 

(a)  Each  motor  must  have  a  marking 
or  nameplate  that  meets  Section  430-7 
of  the  National  Electrical  Code. 

(b)  The  marking  or  nameplate  for  each 
motor  that  ia  in  a  corrosive  location 
must  be  corrosion-resistant. 

S111.2S-1S    Dutycycto. 

Each  motor  must  be  rated  for 
continuous  duty,  except  a  motor  for  an 
application  listed  in  Table  111.25-15  or  a 
similar  duty  must  meet  the  minimum 
short-time  rating  stated  in  the  table. 


Sul>part  111.30— Switchboards 
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(d)  Moderate  and  email  battery 
irutalhtioae.  Badi  battery  room  or 
battery  locker  for  moderate  or  small 
battery  installations  most  have  louvers 
near  the  bottom  of  the  room  or  locker  for 
air,  and  must  be  ventilated  by — 

(1)  Ventilation  that  meets  paragraph 
(c)  of  this  section: 

(2]  An  exhaust  duct — 

(i)  That  ends  in  a  mechanically 
ventilated  space  or  in  the  weather; 

(ii)  That  extends  from  the  top  of  the 
room  or  locker  to  at  least  3  ft  (1  m) 
above  the  top  of  the  room  or  locker 

(iii]  That  is  at  an  angle  of  45  degrees 
or  less  bom  the  vertical;  and 

(iv)  That  has  no  appliances,  such  as 
flame  arresters,  that  impede  free 
passage  of  air  or  gas  mixtures;  or 

(3)  A  duct  from  the  top  of  the  room  or 
locker  to  an  exhaust  ventilation  duct. 

(e)  Deck  boxes.  Except  for  a  deck  box 
for  a  small  battery  installation,  each 
deck  box  must  have  a  duct  from  the  top 
of  the  box  to  at  least  4  ft.  (1.2  m)  above 
the  box  ending  in  a  gooseneck  or 
mushroom  head  that  prevents  entrance 
of  water.  Holes  for  air  must  be  on  at 
least  two  parallel  sides  of  each  box. 

(f)  Weathertigbt  Each  deck  box  must 
be  weathertight 

(g)  Boxes  for  small  battery 
installation.  Each  box  for  a  small 
battery  installation  must  have  openings 
near  the  top  to  allow  escape  of  gas. 

9111.15-20    Condudora. 

(a)  If  a  conductor  enters  a  battery 
room,  the  hole  must  be  made  watertight 

(b)  Each  coimectian  within  a  battery 
room  must  be  resistant  to  the 
electrolyte. 

(c)  The  end  of  each  cable  must  be 
sealed  to  prevent  the  entrance  of 
electrolyte  by  spray  or  creepage. 

(d)  The  current-carrying  capacity  of  a 
coimecting  cable  must  be  at  least  as 
large  as  the  maximum  charging  current 
or  maximum  discharge  current 
whichever  is  greater. 

9111.15*25    Ovenoafl  and  raverM  currant 
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9111.30-1 

(a)  Each  switchboard  must — 
(1}  Be  in  as  dry  a  location  as  possible; 

(2)  Have  a  working  space  of  at  least  1 
m  (3  ft)  in  front  of  the  switchboard; 

(3)  Have  a  working  space  behind  the 
switchboard  that  is  at  least  0.6  m  (24  iru) 
from  the  nearest  bulkhead  and  at  least 
0.5  m  (18  in.)  from  the  nearest  stiffener 
or  frame,  or  have  no  rear  access;  and 

(4)  If  it  is  a  main  switchboard,  be  in  a 
machinery  space  that  has  a  ship's 
service  generator.  (See  9  111.12-ll(g)  for 
additioiuJ  requirements). 

(b)  Piping  muat  not  be  run  over  or  in 
the  vacinity  of  switchboards  if 
practicable.  Whan  such  runa  ot  piping 
are  necessary,  welded  joints  only  must 
be  used  and  shiekflng  must  be  installed 
to  prevent  spray  from  steam  or 
pressurized  liquids  or  any  leakage  from 
impinging  on  Uie  switchboard  from  the 
top,  bottom,  or  sides  in  the  event  of 
accidental  spillage  or  piping  failuriss. 

9111.30-3    AcoaaaMMy  of  swHcliboard 
components  ana  oonnacflons. 

Each  component  and  bus  bar 
cormection  on  a  switdiboard  that  is  not 
accessible  from  the  rear,  except  a  bus 
bar  connection  for  a  draw-out  type 
circuit  breaker,  must  be  within  0.5  m  (20 
iiL)  of  the  front  of  the  switchboard. 

9111.30-4    Circutt  braakars  ramovabia 


Circuit  breakers  of  the  moided-case 
type,  when  instaUed  on  generator  or 
distribution  switchboards,  must  be 
mounted  or  arranged  in  such  a  manner 
that  the  circuit  breaker  may  be  removed 
from  the  front  without  first  unbolting 
bus  or  cable  coimections  or  deenergizing 
the  supply. 


1111.30-5 

(a)  Insulating  material  for  panels, 
bases,  and  supports  for  a  switchboard 
must  be  moisture  resistant  and 
incombustible. 

(b)  A  switchboard  must  have — 


(1)  No  wood  except  in  handrails  and 
guaridrails; 

(2)  Positioners  and  stops  on  hinged 
panels  with  a  height  greater  than  45 
inches  (1.14m)  or  a  width  greater  than  24 
inches  (0.toi);  and 

(3)  Wearing  parts  readily  replacable. 

(c)  Each  switchboard  must  be  of 
sturdy  construction  with  a  metal  bame^ 
Panels  must  not  be  made  of  metal  unless 
the  live  parts  mounted  on  it  are  properly 
insulated.  The  supporting  fivmework  for 
all  panels  must  be  of  rigid  construction. 

(d)  Each  switchboardmust  be  secured 
to  a  solid  foundation  and  be — 

(1)  Self-supporting:  or 

(2)  Braced  to  the  bulkhead  or  deck 
above. 

(e)  If  a  switchboard  is  braced,  the 
means  of  bracing  must  be  flexible  to 
allow  deflection  of  the  ships  structure 
without  buckling  die  control  cell  or 
assembly  structure. 

(f)  Eadi  switchboard  must  have  a 
dead  front 


9111; 

Each  switchboard  most  have — 

(a)  &iclosed  sides; 

(b)  A  dripshield; 

(c)  A  door  at  each  entrance  to  a  rear 
working  ^Mce; 

(d)  Front  noo-cooducting  handrails; 
and 

(e)  Rear  iu>n-condQcting  guardrails  if 
the  switcfaboanl  has  a  rear  working 
space. 


9111.30-11    Malsori 

Electric  grade  deck  coverings  meeting 
MIL-M-15562.  noo-cooducting  mats,  or 
non-conducting  gratings  must  be  in  each 
working  area  in  front  of  and  behind 
each  switchboard. 


9  111.30-13 

The  following  must  be  grounded: 

(a)  The  metafcase  of  each— 

(1)  Instrument; 

(2)  Relay; 

(3)  Meter,  and 

(4)  Instrument  transformer. 

(b)  The  secondary  winding  of  eadi 
instrument  transformer. 


9111JO-15 

(a)  Each  device  nmst  have  a 
nameplate  showing  the  device's 
functioiL 

(b)  Each  nameplate  for  a  circnlt 
breaker  must  show  the  electrical  load 
served  and  the  sett^  of  the  circuit 
breaker. 

9111.3^17   Piulectlon  of  kialnanant 


(b)  A  circuit  that  suites  a  device  on 
a  SYntdiboard  must  not  have  overload 
protection  if  it  supplies — 

(1)  An  electaic  propulsion  control; 

(2)  A  voltage  regulator 

(3)  A  ship's  service  generator  circuit 
breaker  tripping  control;  or 

(4)  A  device  that  creates  a  hazard  to 
the  vessel  if  deenergized. 

(c)  If  short  circuit  protection  is  used  in 
any  of  the  circuits  listed  in  paragraph  (b) 
of  this  section,  it  must  be  set  at  not  less 
than  500%  of  the  e}q>ected  current 

(d)  A  secondary  circuit  of  a  current 
transformer  must  not  be  fused,  and  die 
circuit  from  a  current  transfcHiner  to  a 
device  that  is  not  in  the  switchboard 
must  have  a  high  voltage  protector  to 
short  the  transformer  during  an  open 
circuit 


(a)  Each  circuit  that  supplies  a  device 
on  a  switchboard,  except  a  circuit  under 
paragraph  (b)  of  this  section,  must  have 
overcurrent  protection. 


9111.30-19 

(a)  Bus  capacity.  Eadi  bus  must  have 
the  following  current-carrying  capadty. 
except  a  feeder  bus  that  has  the  same 
capadty  as  the  capadty  of  the  generator 
bus  to  which  it  is  connected: 

(1)  Each  bus  and  eedi  bus  cormection 
must  have  a  cutrent-canying  capadty 
that  is  at  least  the  total  c^  75  percent  of 
the  combined  full-loed  rated  currents  of 
the  equipment  supiriied  and  50  percent 
of  the  combined  ratings  of  the  spare 
circuit  breakers,  except  a  bus  trader 
paragraphs  (a)(2)  duongh  (a)(4). 

(2)  Each  feedor  bus  must  have  die 
current  cairjing  capacity  for  the  full- 
load  rated  currents  supplied  to  units  in 
continuous  operation. 

(3)  Each  generator  bus  that  is  supplied 
by  a  single  generator  must  have*^ 
current-carrying  capadty  that  is  at  least 
the  total  of—  , 

(i)  The  continuous  current  rating  of  the 
generator;  and 

(ii)  Any  overload  current  rating  of  the 
generator  that  is  more  than  30  minutes. 

(4)  Each  generator  bus  that  is  supplied 
by  more  dian  one  generatcH'  and  has  all 
the  generating  capadty  feeding  through 
one  section  must  have  a  current  carrying 
capadty  that  is  at  least  the  total  of— 

(i)  The  continuous  current  rating  of  the 
largest  generator: 

(ii)  Any  overload  current  rating  of 
more  than  30  minutes  for  the  largest 
generator;  and 

(iii)  80  percent  of  the  continuous 
current  rating  of  each  additional 
generator. 

(b)  Bus  rating.  The  size  and 
arrangement  of  each  bus  must  be  such 
diatita  rating  in  Table  A27  (Appendix) 
of  IEEE  Standard  Na  45  is  not  less  Uian 
the  capacity  required  in  paragraph  (a)  of 
this  section. 

(c)  Bus  braciag.  Each  bus  must  be 
brarad  to  prevent  rfi»i«»«gff  frxun  the 


maximum  available  short-drcuit 
current 

(d)  Spacing.  The  spacing  between  live 
metal  parts  must  meet  Section  304-26  of 
the  National  Electrical  Code. 

(e)  Connections.  Each  bus  and  wiring 
cormection  must  have  a  16cking  device 
to  prevent  loosening  due  to  vibration 
and  must  be  accessible. 

(f)  Wiring.  Instrument  and  control 
wiringmnstbe — 

.  (1)  National  Electrical  Code  Type  TA. 
IBS.  or  SIS  wire; 

(2)  Stranded  copper 

(3)  Na  14  AWG  (2.1  mm)  or  larger 

(4)  Flame-retardant  meeting  UL  83; 
and 

(5)  Extra  flexible,  if  used  on  a  hinged 
panel. 


9  111.30-21 

Each  rheostat  and  odier  device  that 
operates  at  hi^  teaaperature  must  be 
isolated  by  banters  and  natiirally 
ventilated. 

9111.30-23 


Each  switchboard  having  a  root- 
mean-square  (RMS)  voltage  of  1000  volts 
or  more  must  meet  ANSI  C37.20  iat 
metal-clad  switcfagear. 

91llJ0-a«   Ganarallan 


Except  on  a  mobile  oChhore  drilling 
unit  when  die  total  installed  electric 
power  of  the  ship's  service  generation 
sjrstem  is  more  dian  3000  kw.  the 
switchboard  must  have  die  following: 

(a)  At  least  two  sections  of  the  main 
bus  that  are  conneded  by — 

(1)  A  non-automatic  circuit  breaker 

(2)  A  disconned  switch;  or 

(3)  Removable  links. 

(b)  As  far  as  practicable,  the 
connection  of  generators  and  duplicated 
equipment  equalized  between  the 
sections  of  die  main  bos. 


9 111.30-25 


sli^'a 


(a)  Except  as  allowed  in  paragraph  (g) 
of  tUs  section,  eadi  alteraating-curTent 
ship's  service  switchboard  must  have 
the  equipment  required  by  paragraphs 
(b)  throu^  (f)  of  this  section. 

(b)  For  each  connected  genarator, 
each  switchboard  must  have  the 
following: 

(1)  A  circuit  breaker  that  meets 
S  111.12-11  and  {  111.50-5. 

(2)  A  disconnect  switch  or  link  for    . 
each  generator  conductor,  except  a 
switd^boanl  haviog  a  draw-out  or  pli^ 
in  type  generator  drcuit  breaker  diat 
discoonecta — 

(i)  Each  generator  coodactat:  or 


15244  Federal  Register  /  Vol.  47.  No.  68  /  Thursday.  April  a.  1982  /  Rules  and  Regulatlong 


/  Vol.  47.  No.  68  /  TlwCTday,  April  a  1962  /  RJes  aad  Regaietioiis  ISMg 


(U)  If  there  is  a  switch  in  the  generator 
neutral  each  ungrounded  conductor. 
*        (3)  A  pilot  lamp  connected  between 
.    the  generator  and  the  dnniit  breaker. 

(4)  An  anuneter  with  a  selector  switch 
that  connects  the  ammeter  to  show  the 
ciurent  in  each  phase. 

(5)  A  voltmeter  with  a  selector  switch 
that  connects  the  voltmeter  to  show 
the— 

(i)  Generator  voltage  of  each  phase; 
and 
(ii)  Bus  voltage  of  one  phase. 

(6)  A  voltage  regulator  and  voltage 
regulator  functional  cut-out  switch. 

(c)  For  each  generator  that  is  not 
excited  from  a  variable  voltage  or  rotary 
amplifier  that  is  controlled  by  a  voltage 
regulator  imit  acting  on  the  exciter  field, 
each  switchboard  must  have — 

(1)  A  generator  fleld  rheostat; 

(2)  A  double-pole  fleld  switch: 

(3)  Discharge  clips;  and 

(4)  A  discharge  resistor. 

(d)  If  generators  are  arranged  for 
parallel  operation,  each  switchboard 
must  have — 

(1)  A  speed  control  for  the  prime 
mover  of  each  generator 

(2)  An  indicating  wattmeter  for  each 
generator  and 

(3)  A  synchroscope  and  synchronizing 
lamp  that  have  a  selector  switch  to 
show  synchronization  for  paralleling 
generators. 

(e)  Each  switchboard  must  have  the 
following: 

(1)  Ground  detection  that  meets 
Subpart  111.05  for  the— 

(i)  Ship's  service  power  system; 
(ii)  Normal  lighting  system;  and 
(iii)  Emergency  lighting  system. 

(2)  A  frequency  meter  with  a  selector 
switch  to  connect  the  meter  to  each 
generator. 

(3)  An  exciter  field  rheostat. 

(f)  For  each  shore  power  connection 
each  switchboard  must  have — 

(1)  A  circuit  breaker  or  fused  switch; 

(2)  A  pilot  light  connected  to  the  shore 
side  of  the  circuit  breaker  or  fused 
switch:  and 

(3)  One  of  the  voltmeters  under 
paragraph  (b](S)  of  this  section 
connected  to  show  the  voltage  of  each 
phase  of  the  shore  power  connection. 

(g)  The  equipment  under  paragraphs 
(b),  (d)  (e),  and  (f)  of  this  section,  except 
the  equipment  under  paragraphs  (b)(1). 
(b)(2],  and  (f)(1),  must  be  on  the  ship's 
service  switchbotud  or  on  a  central 
control  console  that — 

(1)  Is  in  the  same  control  area  as  the 
main  ship's  service  switchboard  or  can 
remotely  control  the  ship's  service 
generator  circuit  breaker 

(2)  Has  a  generator  section  that  has 
only  generator  functions; 


(3)  Has  the  generator  section 
segregated  from  each  other  console 
section  by  a  fire-resistant  barrier  and  ' 

(4)  Has  cabling  from  the  main 
switchboard  to  the  generator  section  of 
the  console  that — - 

(i)  Has  only  generator  control  and 
generator  instrumentation  circuits;  and 

(il)  Is  protected  from  mechanical 
damage. 

i111J0-27    Direct  eurrentsNp'sservtee 


(a)  Each  direct  current  ship's  service 
switchboard  must  have  the  equipment 
required  by  paragraphs  (b)  through  (f)  of 
this  section. 

(b)  For  each  connected  generator, 
each  switchboard  must  have  the 
following: 

(1)  A  circuit  breaker  that  meets 
1 111.12-11  and  i  111.50-5. 

(2)  A  disconnect  switch  or  link  for 
each  generator  conductor,  except  a 
switchboard  having  a  draw-out  or  plug- 
in  type  generator  circuit  breaker  that 
disconnects — 

(i)  Each  conductor  or 
(ii)  If  there  is  a  switch  in  the  generator 
neutral,  each  ungrounded  conductor. 

(3)  A  field  rheostat. 

(4)  A  pilot  lamp  connected  between 
the  generator  and  circuit  breaker. 

(c)  For  each  two-wire  generator,  each 
switchboard  must  have — 

(1)  An  ammeter,  and 

(2)  A  voltmeter  with  a  selector  switch 
that  connects  the  voltmeter  to  show — 

(i)  Generator  voltage;  and 
(ii)  Bus  voltage. 

(d)  For  each  three-wire  generator, 
each  switchboard  must  have  the 
following: 

(1)  An  ammeter  for — 

(i)  The  positive  lead;  and 
(11)  The  negative  lead. 

(2)  A  center  zero  type  atnmeter  for  the 
neutral  ground  connection. 

(3)  A  voltmeter  with  a  selector  switch 
that  connects  the  voltmeter  to  show 
generator  and  bus  voltage — 

(1)  Positive  to  negative; 
(ii)  Positive  to  neutral;  and 
(iii)  Neutral  to  negative. 

(e)  Each  switchboard  must  have 
ground  detection  that  meets  Subpart 
111.05  for  die— 

(1)  Main  power  system; 

(2)  Main  lighting  system;  and 

(3)  Emergency  lighting  system. 

(f)  For  each  shore  power  connection, 
each  switchboard  must  have — 

(1)  A  circuit  breaker  or  fused  switch; 
and 

(2)  A  pilot  light  connected  to  the  shore 
side. 

(g)  One  of  the  voltmeters  under 
paragraph  (cK2)  or  (dK3)  of  this  section 
must  be  connected  to  show — 


(1)  For  each  two-wire  system,  shore 
connection  voltage;  and 

(2)  For  each  three-wire  system,  shore 
connection  voltage — 

(1)  Positive  to  negative; 
(ii)  Positive  to  neutral;  and 
(Hi)  Neutral  to  negative. 

1 1 1 1.30-29   CnierQency  swttcMioertle. 

(a)  Each  emergency  generator  must 
have  an  emergency  switchboard. 

(b)  Each  sltemating-CttrTent 
emergency  switchboard  must  have  the 
equipment  required  by  paragraphs  (c) 
through  (e)  of  this  section. 

(c)  For  each  connected  emergency 
generator,  each  emergency  switchboard 
must  have — 

(1)  A  circuit  breaker  that  meets 
i  111.12-11: 

(2)  A  disconnect  switch  or  link  for 
each  emergency  generator  conductor, 
except  for  a  switchboard  with  a  draw 
out  or  plug-in  type  generator  circuit 
breaker  that  disconnects — 

(i)  Each  generator  conductor,  and 
(ii)  If  there  is  a  switch  in  the  generator 

neutral,  each  ungrounded  conductor; 

and 

(3)  A  pilot  lamp  connected  between 
the  generator  and  circuit  breaker. 

(d)  For  each  emergency  generator  that 
is  not  excited  from  a  variable  voltage  or 
rotary  amplifier  exciter  that  is  controlled 
by  a  voltage  regulator  luiit  acting  on  the 
exciter  field,  each  emergency 
switchboard  must  have — 

(1)  A  generator  field  rheostat; 

(2)  A  double  pole  field  switch; 

(3)  Discharge  clips;  and 

(4)  A  discharge  resistor. 

(e)  Each  emergency  switchboard  must 
have  the  following: 

(1)  An  ammeter  with  a  selector  switch 
that  connects  the  ammeter  to  show  the 
current  for  each  phase. 

(2)  A  voltmeter  with  a  selector  switch 
that  connects  the  voltmeter  to  show — 

(i)  Generator  voltage  of  each  phase: 
and 
(ii)  Bus  voltage  of  one  phase. 

(3)  Ground  detection  that  meets 
Subpart  111.05  for  the  emergency 
lighting  system. 

(4)  A  frequency  meter. 

(5)  An  exciter  field  rheostat 

(6)  A  voltage  regulator  and  a  voltage 
regulator  functional  cut-out  switch. 

(f)  Each  direct-current  emergency 
switchboard  must  have  the — 

(1)  Equipment  under  §  111.30-27  (b) 
through  (d);  and 

(2)  Ground  detection  under  Subpart 
111.06  for  the  emergency  lighting  system. 


American  Bureau  of  Shipping's  "Rules 
for  Building  and  Gassing  Steel  Vessels.' 

flUbpartllLW    ffowwr 
8<iHlcoodiictOf  RsctHlsr  Syvtwns 


f  111.33-1 

This  subpart  is  applicable  to  all  power 
semiconductor  rectifier  systems.  In 
addltiuu  to  the  regdatlons  contained  in 
this  subpart,  the  reqsJrements  of 
S{  111.30-11. 111.30-19  and  111.30-21  of 
this  part  must  be  met  if  applicable. 


f  iitJ3-a 

(a)  Each  semiconductor  rectifier 
system  most  have  a  nameplate 
containing  the  words  "marine 
senioondoctor  recttfier,"  and  the 
following  Information: 

(1)  Manufacturer's  name  and  address. 

(2)  Manufacturer's  serial  number. 

(3)  Type..      / 
(4)RatedACvoh8. 

(5)  Rated  AC  amperes. 

(6)  Number  of  phases. 

(7)  Frequency. 

(8)  Rated  DC  volts. 

(9)  Rated  DC  amperes. 

(10)  AnbiiBnt  teraperatore  range. 

(11)  Duty  cycle. 

(12)  Cooling  medium. 

(b)  It  on  small  rectffiers,  the 
information  required  by  paragraph  (a)  of 
this  section  cannot  be  shown  because  of 
space  Hmitations,  the  nameplate  must  be 
at  least  large  enough  to  contain  the 
manofecturer's  name  and  serial  number. 
The  remaining  information  must  be 
shown  on  the  schematic  diagram. 


1111.30-31 

Each  switchboard  must  meet  the  test 
requirements  in  section  35  of  the 


i11tJ3-C 

(a)  Each  semiconductor  rectifier 
system  must  have  an  adequate  beat- 
removal  system  that  prevents 
overheatiog.  Rectifiers  may  be  naturally 
cooled,  forced-air-cooled,  or  water- 
cooled.  An  immersed  type  rectifier  must 
not  be  used  unless — 

(1)  A  non-flammable  liquid  is  used; 
and 

(2)  llie  rectifier  system  is  capable  of 
operation  without  leakage  when  the  ship 
is  indiaed  to  an  angle  of  30  degrees 
each  side  of  the  vertical. 

(b)  Semiconductor  rectifier  systems 
must  not  be  located  near  sources  of 
radiant  heat  sach  as  steam-pipes  and 
engine  exhausts. 

(c^  Samioondnctor  rectifier  systems 
rated  for  continuous  90  «*■!}■■■?  C 
ambient  temperatures  oust  be  installed, 
except  wheraprnvisiaas  are  made  lor 
ensuring  an  ambient  temperature  of  40 
degrees  C  or  leas.  kMtalled  systems 
must  be  capable  of  salisiBctaty 
operation  down  to  0  degrees  C  ambient 
temperature. 

(d)  Naturafly  ootried  lectifiets  must  be 
installed  socb  I 


(1)  Tlw  air  circulation  to  and  from  the 
rectifier  is  not  restricted;  and 

(2)  Ine  inet  air  tempera ture  does  not 
exceed  die  valaes  for  wMch  it  was 
oeeigiiwo. 

(e)  Foroed-air  or  water-oooled 
semiconductor  rectifiers  systems  must 
be  installed  to  prevent  application  or 
retention  of  power  on  die  rectifier  unless 
the  oooHng  is  maintained  or  the 
majdmnm  operating  temperature  of  the 
•emioondacter  rectffier  system  is  not 
exoeouecL 

(f)  WatnH»eled  seraicondactor 
rectifiers  must  operate  satisfactorily 
with  an  iidet  cooling  water  temperature 
of  SO  degrees  C 

(g)  Rectifier  slacks  must  have  an 
endosme  that  is  watertight  or  dripproof. 


§111.33-7    Alarms  as 

Each  power  semiconductor  rectifier 
must  have  a  high  temperature  alarm  or 
shutdown,  except  as  provided  in 
§  111.33-11. 


S  111.33-0 

The  exhaust  td  each  forced-air 
semiconductor  rectifier  system  must — 

(a)  Terminate  in  a  location  other  than 
a  hazardous  location  under  Subpart 
111.105  of  this  part:  and 

(b)  Not  impinge  upon  any  other 
electric  device. 


S  111.33-11 

(a)  Each  power  semiconductor 
rectifier  q^atem  in  a  propulsion  system 
must — 

(1)  Meet  section  3SM.4  of  die 
American  Bureau  of  Shipping's  "Rules 
for  Building  and  Classing  Steel  Vessels;" 

(2)  Have  carrent  limiting  and  current 
rate  limiting  circuits; 

(3)  Have  external  overcuirent 
protection; 

(4)  Have  a  high  temperature  alarm 
that  activates  prior  to  any  high 
temperature  shutdown; 

(5)  Have  internal  foses  or  other 
acceptable  overcurrMit  devices  that — 

(i)  1>»  not  operate  under  external 
faidts;aml 

(ii)  Are  coordinated  with  tfayristor 
capability  to  protect  from  iqtemal  faults 
involving  only  a  fraction  of  the  total 
number  of  brandies  in  each  leg: 

(6)  Have  a  systnn  for  detecting  blown 
internal  fiises;  and 

(7)  Be  installed  in  a  place  that  is  as 
dry  as  possible. 

(b)  Bach  power  aemioonductor 
rectifier  system  ia  a  propulsion  system 
most  not  have  piping  ran  over  or  in  its 
vicinity,  tf  pwwJIcaMe.  ff  sodi  runs  of 
piping  are  neceasacy,  welded  joints  tmly 
must  be  used  and  ahldcBng  must  be 
installed  to  prevent  spray  from  steen  or 
pressurized  liquids  or  any  leakage  bota 


unpinging  on  Ine  powci  semiconductor 
rectifier  from  the  top,  boMoni,  or  sides  in 
the  event  of  acddental  sinllage  or  piping 
failures. 

Subpart  111.35-Eloclrtc  PropuWon 

f  111JS-1 


Each  electric  propulsion  installation 
must  meet  sactii—  S&TB.  36.81,  SS.8S. 
and  35.84  of  the  AraeiicaB  Bnam  of 
Shippm^s  "Rdas  far  BniUii«  aad 
Classing  Steel  Vesseb". 

Subpart  IIIj 


{111.40-1 

Each  panelboafd  nuist  meet  UL  67. 
Standard  far  Panelboards,  inrliirfii^  the 
Marine  Supplement. 


§111j«0-B 
Eadi  panelboard  endosure  must  be — 

(a)  Watertight,  if  the  panelboard  is 
part  of  a  genoal  alarm  system;  or 

(b)  Dripproot  if  die  panelboard  is 
where  liquid  mi^t  drip  on  it 


§  111.40-7 

Each  panelboard  most  be  accessible 
botnotin — 

(a)  The  weedier 

(b)  A  cargo  hold,  except  a  cargo  hold 
on  a  Roll  on/RoU  off  vessel; 

(c)  A  bunken  ot 

(d)  A  storeroom. 


§111. 

Ilie  door  of  each  pfmelboard 
endosure  that  is  accessflile  to  any 
passenger  must  have  a  locking  device. 

§111.40-11    MumbaradswttcMnguNtand 
pansKioard  dioctuiy. 

(a)  Each  panelboard  switching  unit 
must  be  nund>ered. 

(b)  Each  panelboard  must  have — 

(1)  A  circuit  directory  cardholder;  and 

(2)  A  circuit  directory  that  has — 
(i)  Hie  ciiicnit  designation  of  eadi 

circuit; 

(ii)  A  descriptioB  of  the  load  of  eadi 
circuit;  and 

(iii)  The  rating  or  aetting  of  the 
overcurrent  protective  device  for  each 
circuit 


§111.40-13 

Each  panelboard  must  have  a  current 
rating  not  less  than  die  feeder  drcoit 
capacity. 

The  total  load  on  any  overcmrcnt 
device  located  in  a  panriboard  mast  not 
exceed  88  percent  off  its  rating  it  Id 
normal  opeiation.  Hie  load  wffl  cuutiiiue 
for  3  noun  or  mora;  except  ff  uie 
assennly,  indndhig  die  uveiLuiieul 
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device,  is  rated  for  continuous  duty  at 
100%  (tfiU  rating. 

Subpart  111.50— Overcurrant 
Protection 

S  111.80-1    Profcflon  of  squlpwnt 

Overcurrent  protection  of  electric 
equipment  must  meet  tlie  following 
listed  subparts  of  this  chapten 

(a)  Appliances.  Subpart  11177. 

(b)  Generators.  Subpart  111.12. 

(c)  Motors,  motor  circuits,  and 
controllers,  Subpart  111.7a 

(d)  Transformers,  Subpart  111.20. 

illl.SO-3    Pr«>tection  of  conductors. 

(a)  Purpose.  The  purpose  of 
overcurrent  protection  for  conductors  is 
to  open  the  electric  circuit  if  the  current 
readies  a  value  that  will  cause  an 
excessive  or  dangerous  temperatiuv  in 
the  conductor  or  conductor  insulation.  A 
grounded  conductor  is  protected  from 
overcurrent  if  a  protective  device  of  a 
suitable  rating  or  setting  is  in  each 
ungrounded  conductor  of  the  same 
circuit 

(b)  Overcurrent  protection  of 
conductors.  Each  conductor  must  be 
protected  in  accordance  with  its  current 
carrying  capacity,  except  a  conductor 
for  the  following  circuits  which  must 
meet  the  following  listed  subparts  of  this 
chapter: 

(1)  Propulsion  circuits,  Subpart  111.35. 

(2)  Steering  drcuito.  Subpart  111.93. 

(3)  Motor  circuits,  Subpart  111.70. 

(4)  Flexible  cord  and  fixture  wire  for 
lighting  circuits.  Subpart  111.75. 

(5)  Switchboard  circuits.  Subpart 
lllJO. 

(c)  Fuses.  If  the  allowable  current- 
carrying  capacity  of  the  conductor  does 
not  correspond  to  a  standard  size  fuse 
that  meets  Section  240-6  of  the  National 
Electrical  Code  and  the  next  larger  size 
or  rating  is  used,  it  must  not  be  larger 
than  150  percent  of  the  allowable 
current  carrying  capacity  of  the 
conductor.  The  effect  of  heat  on  the 
operation  of  fuses  must  be  taken  into 
consideration  in  the  application  of  the 
fuses  if  they  aro  subjected  to  extremely 
low  or  high  temperatures. 

(d)  Circuit  breakers.  If  the  allowable 
current-carrying  capacity  of  the 
conductor  does  not  correspond  to  a 
standard  circuit  breaker  rating  that 
meets  Section  240-6  of  the  National 
Electrical  Code  and  the  next  larger 
rating  is  used,  it  must  not  be  larger  thsn 
150  percent  of  the  allowable  current- 
canying  capacity  of  the  conductor.  The 
effect  of  the  heat  on  the  operation  of 
thermally  contit>lled  circuit  breakers 
must  be  taken  into  consideration  in  the 
application  of  these  circuit  breakers  if 


they  are  subjected  to  extremely  low  or 
extremely  high  temperatures. 

(e)  Parallel  overcurrent  protective 
devices.  An  overcurrent  protective 
device  must  not  be  connected  in  parallel 
with  another  overcurrent  protactiva 
device. 

(f)  Thermal  devices,  A  thermal  cutout, 
thermal  relay,  or  other  device  not 
designed  to  open  a  short  circuit,  must 
not  be  used  for  protection  of  a  conductor 
against  overcurrent  due  to  a  short  circuit 
or  groimd.  except  in  a  motor  circuit  as 
described  in  Article  430  of  the  National 
Electrical  Code. 

(g)  Ungrounded  conductors.  A  fuse  or 
overcurrant  trip  unit  of  a  circuit  breaker 
must  be  in  each  ungrounded  conductor. 
A  branch  switch  or  circuit  breaker  must 
open  all  conductora  of  the  circuit,  except 
grotmded  conductors. 

(h)  Grounded  conductor.  An 
overcurrent  device  must  not  be  in  a 
permanently  grounded  conductor, 
except — 

(1)  An  overcurrent  device  that 
simultaneously  opens  all  conductors  of 
the  circuit  unless  prohibited  by 

S  111.05-17  for  the  bus-tie  feeder 
connecting  the  emergency  and  main 
switchboards;  and 

(2)  For  motor-running  protection 
described  in  Article  430  of  the  National 
Electrical  Code. 

S  1ii.av^    LoceCIOfi  of  ovefcurrent 


(a)  Location  in  circuit.  Overciirrent 
devices  must  be  at  the  point  where  the 
conductor  to  be  protected  receives  its 
supply,  except  as  follows: 

[l]  Hie  generator  overcurrent 
protective  device  must  be  on  the  ship's 
service  generator  switchboard.  (See 
9  111.12-ll(g)  for  additional 
requirements.) 

(2)  The  overcturent  protection  for  the 
shore  connection  conductora  must  meet 
§  111.30-25. 

(3)  If  the  overcurrent  device  that 
protects  the  larger  conductors  also 
protects  the  smaller  conductora,  an 
overcurrant  device  is  not  required  at  the 
supply  to  the  smaller  conductora. 

(4)  If  the  overciurent  device  protecting 
the  primary  side  of  a  single  phase 
trsnsformer  (two  wire  with  single- 
voltage  secondary]  also  protects  the 
conductora  connected  to  the  secondary 
side,  as  determined  by  multiplying  the 
current-carrying  capacity  of  the 
secondary  conductor  by  the  secondary 
to  primary  transformer  voltage  ratio, 
and  this  protection  meets  i  111.20-15  of 
this  chapter,  an  overcurrent  device  is 
not  required  at  the  supply  to  the 
secondary  side  conductora. 

(b)  Location  on  vessel.  Each 
overcurrant  device — 


(1)  Must  be— 

.  (i)  Readily  accessible;  and 
(li)  In  a  distribution  panelboard, 
switchboard,  motor  controller,  or  similar 
enclosure:  and 

(2)  Must  not  be — 

(i)  Ejqiosed  to  mechanical  damage; 
and 

(ii]  Near  an  easily  ignitable  material 
or  where  explosive  gas  or  vapor  may 
accumulate. 


9111.SO-7 

(a)  Each  enclosure  of  an  overcurrent 
protective  device  must  meet  Sections 
240-30  and  240-33  of  the  National 
Electrical  Code. 

(b)  No  enclosure  may  be  exposed  to 
the  weather  unless  accepted  by  the 
Commandant 

f111.80^    OtooonnectlnaandguaninQ. 

Disconnecting  and  guarding  of 
overcurrent  protective  devices  must 
meet  Part  D  of  Article  240  of  the 
National  Electrical  Code. 

Subpart  111.51— Coordination  of 
Overcurrent  Protective  Devlcee 

9111J1-1    Purpoee. 

The  purpose  of  diis  subpart  is  to 
provide  continuity  of  service  for 
equipment  vital  to  the  propulsion, 
control  or  safety  of  the  vessel  under 
short-circuit  conditions  through 
coordination  and  selective  operation  of 
overcurrent  protective  devices. 

9111.S1-3    Protection  of  vttai  equipment 
Overcurrent  protective  devices  must 
be  installed  so  that — 

(a)  A  short-circuit  on  a  drcidt  that  is 
not  vital  to  the  propulsion,  control,  or 
safety  of  the  vessel  does  not  trip 
equipment  that  is  vital;  and 

(b)  A  short-circuit  on  s  circuit  that  is 
vital  to  the  propulsion,  control,  or  safety 
of  the  vessel  is  cleared  only  by  the 
protective  device  that  is  closest  to  the 
point  of  the  short-circuit 

Subpart  111  J2-Calculatlon  of  8hor^ 
CIreult  Curranta 


9111.52-1 

The  available  short-circuit  must  be 
computed — 

(a)  Prom  the  aggregate  contribution  of 
all  generatora  that  can  simultaneously 
operate  in  parallel; 

(b)  From  the  largest  proliable  motor 
load;  and 

(c)  With  a  three  phase  fault  on  the 
load  terminals  of  the  protective  device. 

9111.C2-S    Systeme  below  1S00  Mtewetta. 

The  foUo%ving  short-circuit 
assumptions  must  be  mode  for  a  system 


with  an  aggregate  generating  capacity 
below  1500  kilowatts,  unless  detailed 
computations  in  accordance  with 
9  111.52-5  are  submitted: 

(a)  The  maximum  short-circuit  current 
of  a  direct  current  system  must  be 
assumed  to  be  10  times  the  aggregate 
normal  rated  generator  currents  plus  six 
times  the  aggregate  normal  rated 
currents  of  all  motora  that  may  be  in 
operation. 

(b)  The  maximum  asymmetrical  short- 
circiut  current  for  an  alternating  current 
system  must  be  assumed  to  be  10  times 
the  aggregate  normal  rated  generator 
currents  plus  four  times  die  aggregate 
normal  rated  currents  of  all  motora  that 
may  be  in  operation. 

(c)  The  average  asymmetrical  short- 
circuit  current  for  an  alternating-current 
system  must  be  assumed  to  be  8Vi  times 
the  aggregate  nonnal  rated  generator 
currents  plus  3Vi  times  the  aggregate 
normal  rated  currents  of  all  motora  that 
may  be  in  operation. 

9111.52-6   Syetame  1500  kilowatts  or 


Detailed  short-circuit  calculations 
must  be  submitted  for  systems  with  an 
aggregate  ^erating  capacity  of  1500 
kilowatts  or  more  utiliziiig  one  of  the 
following  calculation  methods: 

(a)  An  exact  calculation  utilizing 
actual  impedances  or  reactances  of  the 
electrical  equipment 

(b)  An  estimated  calculation  utilizing 
the  Naval  Sea  Systems  Command 
Design  Data  Sheet  DDS  9620-3,  "A.C. 
Fault  Current  Calculations." 

Subpart  111,53-Fuaa8 


9111.53-1 

(a)  Each  fuse  must — 

(1)  Meet  Parts  E  and  F  of  Article  240 
of  the  National  Electrical  Code; 

(2)  Have  an  interrupting  rating 
sufficient  to  interrupt  the  maximum 
asymmetrical  RMS  short-circuit  current 
at  the  point  of  application;  and 

(3)  Be  listed  by  Underwritera 
Laboratories  Inc.  or  other  independent 
laboratory  recognized  by  the 
Commandant 

(b)  Plug  fuses  of  the  Edison-base  type 
and  renewable  link  cartridge-type  fuses 
must  not  be  used. 

Subpart  111.54— Circuit  Breakera 

9111.54-1    Orcult  twMkera. 
(a)  Each  circuit  breaker  must — 

(1)  Meet  Part  G  of  Article  240  of  the 
National  Electrical  Code: 

(2)  Meet  Subpart  111.55  of  this 
chapter 

(3)  Have  an  interrupting  rating 
sufficient  to  Interrupt  the  maximum 


asymmetrical  short-circuit  current 
available  at  the  point  of  application;  and 
(4)  Be  die  air  type. 

(b)  Molded  case  circuit  breakera  must 
not  be  used  in  circuits  havidg  a  nominal 
voltage  of  more  than  600  volts.  Each 
molded  case  circuit  breaker  must  meet 
UL  489,  except  as  noted  in  paragraph  (e) 
of  this  section. 

(c)  Circuit  breakera,  other  than  the 
molded  case  types  that  are  for  use  in — 

(1)  An  alternating  current  system 
having  a  nominal  voltage  of  600  volts  or 
less  must  meet — 

(i)  ANSI/IEEE  Standard  C37.13: 
(ii)  IEEE  Standard  No.  538;  or 
(iii)  IEEE  Standard  No.  331. 

(2)  A  direct  current  system  of  3000 
volts  or  less  must  meet  ANSI  C37.14; 
and 

(3)  An  alternating  current  system 
having  a  nominal  voltage  greater  dian 
600  volts  must  meet — 

(i)  ANSI  C37M  Including  all  reference 
supplements; 

(u)  IEEE  Standard  No.  320  including 
all  referenced  supplements;  and 

(iii)  ANSI  037.12. 

(d)  A  drcnit  breaker  must  not — 

(1)  Be  dq)endent  upon  mechanical 
cooling  to  operate  within  its  rating;  or 

(2)  Have  a  long-time-delay  trip 
element  set  above  die  continuous 
current  rating  of  the  trip  element  or  of 
the  circuit  breaker  frame. 

(e)  Each  circuit  breaker  located  in  an 
engineroom,  boilerroom.  or  machinery 
space  must  be  calibrated  for  a  50  degree 
C  ambient  tenqierature.  If  the  circuit 
breaker  is  located  in  an  environmentally 
controlled  machinery  control  room 
where  provisions  are  made  for  ensuring 
an  ambient  temperature  of  40  degree  C 
or  less,  a  circuit  breaker  must  have  at 
least  the  standard  40  degrees  C  ambient 
temperature  calibratioit. 

Subpart  111.55— Switchea 


9111J6-1 

(a)  Each  switch  must  meet  Article  380 
of  the  National  Electrical  Code. 

(b)  Each  switch  that  is  in  the  weedier 
must  be  in  a  watertight  enclosure  and  be 
externally  operable. 

9111.55-3    ClrcuHconnectlone. 

The  load  side  of  each  circuit  must  be 
connected  to  the  fuse  end  of  a  fused- 
switch  or  to  the  coil  end  of  a  circuit 
breaker,  except  a  generator  v^ch  is 
connected  to  either  end  of  a  circuit 
breaker. 

9111.55-5  Knife  switctiea. 
Each  knife  switch  must  meet  UL  363. 

9l11J»-7   Sni«>swttchee. 
Each  snap  switch  must  meet  UL  2a 


9111.55-a 

Each  enclosed  switch  must  meet  UL 
98. 

Subpart  111.57— Cwrant-UmHing 
Devlcea 

9111.57-1    Current-6mlMng  device 
re<|ulrefnents. 

(a)  The  maximum  peak  let-through 
current  (Ip)  of  a  current-limiting  device 
that  protects  an  overcurrent  device  must 
not  be  greater  than  90  percent  of  the 
peak  current  whidi  die  overcunent 
device  can  widistand  (Iw).  This  can  be 
eiqiressed  by  the  fonnula:  -  ' 

ip  <  Iw  X  Oil  amperes 

where 

Iw=lniu  X  K  amperes 

Inns = Symmetrical  RMS  short  drcuit  cnnent 
rating  of  tlie  overcurrent  device  being 
protected 

K=Ratio  of  mairimitm  instantaneous  peak 
amperage  in  one  fkue  during  tite  first 
cyde  after  short-circait  occurs  to  the 
symmetrical  RMS  short-circuit  current 
the  circuit  breaker  was  tested  at 

(b)  Current-limiting  devices  must  open 
in  a  maximum  of  Vt  cycle,  or  the  let- 
through  energy  (I*t)  must  not  be  greeter 
than  that  given  by  the  following  fonnula: 
!*t  <  (Inns)*  X  OSn.  ampere*  sec 

(c)  The  values  used  in  paragraphs  (a) 
and  (b)  of  this  section  ere  to  be  obttdned 
as  follows: 

(1)  "Ip"  and  'Vr  from  hue 
manufacturer's  ciuves. 

(2)  "Inns"  from  circuit  breaker 
nameplate  data. 

(3)  "K"  of  molded  case  dicuit 
breakera  meeting  the  requirments  of  UL 
489  are  as  follows: 


CiRCun- Breaker  INTERRUPTMG 

K 

10000  or  IBM 

IjSI 

innni  tn  snfitin                ,   , 

1S1 

njm,90,BBD 

X.14 

(4)  "K"  of  low  voltage  power  curcuit 
bretjcera  meeting  ANSI/IEEE  Standard 
C37.13  is  2.3. 

(d)  Current-limiting  fuses  in  a  three- 
phase  motor  circuit  must  be  interlocked 
to  prevent  single-phase  operation  of  the 
three-phase  motot^ 

Note. — ^A  fused  circuit  breaker  using 
curretit-limiting  fuses  meeting  Hm 
requirements  of  UL  488,  Standard  for  Molded 
Case  Circuit  Breakers  or  IEEE  standard  Na 
538,  Low  Voltage  AC  Integrally  Fused  Power 
Circuit  Breakers  for  such  a  combination  can 
t>e  considered  as  satisfactorily  meetiog 
paragraphs  (a)  and  (b)  of  this  secdoa. 
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Subpart  1 11 .59— Busways 

§  111.59-1    G«fMraL 
Each  busway  must  meet — 
(a)  Article  9B4  of  the  National 

Electrical  Code;  and 
(b)UL857. 

§111.59*3    No  macfianlcal  cooMnQa 

A  busway  must  need  mechanical 
cooling  to  operate  within  its  rating. 

SubfMrt  11 1  .«0-WWng  Materials  and 
Methods 


§111.60-1    Cabto 

Each  cable  must  meet  aeotian  18  of 
IEEE  Standard  No.  45  or  be  one  of  the 
following  exceptions: 

(a)  Electric  cable  oonstructed  in 
accordaoce  tvlth  MiliUiy  Specification 
MIL-C-915if— 

(1)  It  is  substituted  for  the  equivalent  . 
IEEE  Standard  No.  45  cable  type  or  is  a 
thenaocouple  or  pyrometer  cable; 

(2)  The  paitictdar  type  of  cable  can 
pass  the  flammabflity  test  contained  in 
section  18.13.5  of  EEE  Standard  Na  48; 
and 

(3)  The  MaximufB  current  for  any 
conductor  does  not  exceed  the  cvrent 
carrying  capacities  specified  in 
NAVSEA  Design  Data  Sheet  DDS  304-2. 

(b)  Electric  cable  which  has  a 
polyvinyl  oyeride  insulation  with  a 


nylon  jadcet  (Type  N).  if  it  meets  tfie 
requirements  ftir  polyvinyl  chloride 
insulated  cable  in  Section  18  of  IEEE 
Standard  No.  45  except — 

(1)  The  thickness  of  the  polyvinyl 
chloride  insulation  must  meet  UL  83  for 
type  THWN  wire: 

(2)  Each  conductor  must  have  a  nylon 
jacket: 

(3)  The  tUdcness  of  die  aykisi  |acket 
must  Buet  UL  as  for  type  THWN  wirs; 

(4)  Hm  materiel  of  the  nyloB  fadiet 
must  meet  ASTM  D789  Type  VnO:  and 

(5)  The  cable  must  have  idenUficatian 
provided  by  a  durable  printing  or 
embossing  on  the  cable  jacket,  or  a 
marker  under  the  cable  jacket  that  at 
intervals  not  exceeding  24  inches  (610 
nun],  gives — 

(i)  The  inforaiation  required  by 
Section  18.8  of  IEEE  Standard  Na  45; 

(H)  The  iafeimation  required  by 
Section  310-11  of  the  NEC;  or 

(01)  Hie  woBufacfarer's  name, 
identiflcattoR  code,  voltage  rating, 
number  of  conductors,  and  conductor 
size. 

(c]  Cable  constructed  in  accordance 
with  other  standards  if  accepted  for 
specific  applications  by  die 
ConunandanL 


Sitt.6»-a 

(a)  Cable  applicadon  must  meet 
Section  19  except  19il.l  and  19A4  of 
IEEE  Standard  No.  45. 

(b)  Cable  application  of  Type  N  Cable 
must  meet  Section  19  of  IEEE  Standard 
No.  45  for  polyvinyl  diloride  insulated 
cable. 

(a)  Each  cable  conductor  must  be  Na 
M  AWG  (0.82  an^  or  larger  mvouai— 

(1)  Each  powar  aid  Mgfadteg  cable 
conductor  nuist  be  No.  M  AWG  (24)8 
mm^  or  larnr,  and 

(2)  Each  niennoooupls  or  pyrometer 
faeN0.22AWC 


cable  oonductor 
(0.33  mm')  or  larger. 


S  111.60-5    CsMel 

(a]  Each  cable  installatioa  must  meet 
Sections  20  and  22.  except  2ail.  of  IEEE 
Standard  No.  45. 

(b)  Cable  must  not  be  located  in  any 
tanks  except  to  supply  aquipmeol  or 
instrumentation  specially  designed  for 
and  compatible  %vith  sac^  locatien  aad 
whose  function  require  its  installatim  in 
the  tank.  The  <»ble  aiaat  be  cosqietibtc 
witk  the  liquid  or  gas  in  the  tank  or  be 
protected  by  an  eaolceaie. 


1111.80-7    Osmwidl 

Generator,  feeder,  and  bus-tie  cables 
must  be  selected  on  the  basis  of  a 
computed  load  of  not  less  than  the 
demand  load  given  in  Table  111.00-7. 
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1111.60-9    Segrsgatlon  of  vHal  drculta. 

(a)  General.  A  branch  circuit  that 
supplies  equipment  vital  to  the 
propulsion,  control,  or  safety  of  the 
vessel  must  not  supply  any  other 
equipment. 

(b)  Passenger  vessels.  (1]  Bach 
passenger  vessel  with  firescreen 
bulkheads  that  form  main  Bra  zones 
must  have  distribution  systems  arranged 
so  that  Are  in  a  main  Are  sone  does  not 
interfere  with  essential  services  in 
another  main  fire  sone. 

(2)  Main  and  emergency  feeders 
passing  through  s  main  Bre  zone  must 


be  seperated  vertically  and  horisontaHy 
as  maok  as  practicable. 

I111J0-11    Wire. 

(a)  Wire  must  be  in  an  enclosure. 

(b)  Wire  must  be  of  the  stranded  type. 

(c)  Wire  ia  a  lighting  Axtare  must 
meet  UL  80S. 

(d)  Swdtohboard  wire  must  meet 
Subpart  111.3a 

(e)  Wire,  except  in  lighting  fixtures 
and  SMdtchboards.  must  meet— 

(1)  MII^W-76; 

(Z)  MIL-W-l«8r8type  R  CD.  E.  KB. 
orFF; 
(3)UL44:or 
(4)VL89. 


(f)  He  installatioB  of  wire  that  meets 
UL  44  or  UL  83  must  meet  Tables  310-16 
and  310-17  of  the  National  Qectrioal 
Code. 

(g)  Each  wire  must  be  No.  18  AWG 
(0.82  mm*)  or  larger,  except  in 
switchboards  where  it  must  be  No.  14 
AWG  (2.06  mm*)  or  larger. 

S111-40-18    nexUe  sisctrte  eerdand 


(a)  Construction  and  testing.  Bach 
flexible  electric  cord  and  caUs  must 
meet — 

(l)ULe2: 

(2)NEMAWC3: 

(3)NEMAWC8:or 


(4)  MILr<>-015. 

(b)  Application.  A  flexible  cord  must 
be  used—- 

(1)  Only  as  allowed  under- Sections 
400-7  and  400-8  of  the  National 
Electrical  Code;  and 

(2)  In  accordance  with  Table  400-4  of 
the  National  Electrical  Code. 

(c)  Allowable  current-carrying 
capacity.  A  flexible  cord  must  not  carry 
more  current  than  allowed  under  Table 
400-5  of  the  National  Electrical  Code, 
NEMA  WC  3  or  NEMA  WC  8. 

(d)  Conductor  size.  Each  flexible  cord 
must  be  No.  18  AWG  (0.82  mm»)  or 
iaiger. 

(e)  Splices.  Each  flexible  cord  and 
cable  must  be  without  splices  or  taps 
except  for  a  cord  or  cable  No.  12  AWG 
(3.3  mm^  or  laiger  spliced  tor  repairs  in 
accordance  with  S  111.60-19. 

(f)  Pull  at  joints  and  terminals.  Each 
flexible  cord  and  cable  must  be 
connected  to  a  device  or  fitting  by  a 
knot  tape,  or  special  fltting  so  that 
tension  is  not  transmitted  to  joints  or 
terminal  screws. 

fi111J0-17   Connections  and 
tenninations. 

(a)  Each  connection  to  a  conductor  or 
terminal  part  of  a  conductor  that  is 
larger  than  No.  10  AWG  (5.3  mm*)  must 
be  made  within  an  exclosure  and 
have — 

(1)  A  pressure-type  connector  on  each 
conductor 

(2)  A  solder  lug  on  each  conductor 

(3)  A  splice  made  with  a  pressure-type 
connector  to  a  flexible  lead  or 
conductor  or 

(4)  A  splice  that  is  soldered,  brazed,  or 
welded  to  a  flexible  lead  or  conductor. 

(b)  Each  connection  to  a  conductor  or 
a  termiiud  part  of  a  conductor  that  is  No. 
10  AWG  (5.3  mm^  or  smaller  must  be 
made  within  an  exclosure  and — 

(1)  Meet  paragraph  (a)  of  this  section; 
or 

(2)  Have  clamps  or  screws  with 
terminal  plates  that  have  up  turned  lugs 
or  other  suitable  means  to  capture  the 
terminaL 

(c)  A  connector  or  lug  of  the  set  screw 
type  must  not  be  used  with  stranded 
conductors  smaller  than  No.  14  AWG 
(2.1  mm^  except  if  there  is  a  nonrotating 
follower  that  traveb  with  the  setscrew 
and  makes  pressure  contact  with  the 
conductor. 

(d)  Each  pressure-type  wire  connector 
and  lug  must  meet  UL  48eA. 

(e)  Each  terminal  block  must  have  6- 
32  terminal  screws  or  larger  and 
spacings  that  meet  Table  111.60-17(e). 


Tabih  1 11. 60-1 7(E).— Termihal  Buxac 
Spacings  m  Inches  (Milumeters) 
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(f)  Wire  connectors  utilized  in 
conjunction  with  screw-type  terminal 
blocks  must  be  of  the  captive  type  such 
as  the  ring  or  the  flanged  spade  type. 

§111.60-19    Cable  splices. 

(a)  A  cable  must  not  be  spliced 
except: 

(1)  A  cable  installed  in  a  subassembly 
spliced  to  a  cable  installed  in  another 
subassembly. 

(2)  For  a  vessel  receiving  alterations,  a 
cable  spliced  to  extend  a  circuit 

(3)  A  cable  having  a  laige  size  or 
exceptional  length  spliced  to  facilitate 
its  installation. 

(4)  A  cable  spliced  to  replace  a 
damaged  section  of  the  cable  if,  before 
replacing  the  damaged  section,  the 
insulation  resistance  of  the  remainder  of 
the  cable  is  measured  and  it  is 
determined  that  the  condition  of  the 
insulation  is  unimpaired. 

(b)  Each  cable  splice  must  be  made  by 
a  qualified  person  with  a  one  cycle 
compression  tool  and  must  have  the 
following: 

(1)  A  pressure-type  butt  connector 
tiiat  meets  UL486A 

(2)  Replacement  insulation  that  has — 
(i)  The  same  or  greater  thickness  than 

that  of  the  cable  insulation; 

(ii)  Electrical  properties  that  are  the 
same  as  or  better  than  the  electrical 
properties  of  die  cable  insulation:  and 

(iii)  A  heat  transfer  capability  that  is 
the  same  as  or  better  than  that  of  the 
original  cable  insulation. 

(3)  A  watertight  replacement  Jacket 
that  is  heat  shrinkable  or  prestretdied 
tubing  of  the  same  or  a  greater  thickness 
than  that  of  die  cable  jacket  and  that 
has  properties  that  are  the  same  as  or 
better  than  those  of  the  cable  jacket 
This  includes  meeting  the  Jacket 
requirements  of  section  18.9  and  Tables 
All  and  A12  of  IEEE  Standard  No.  45. 

(4)  For  armored  cable,  replacement 
armor  or  a  Jumper  that  connects  to  the 
cable  armor  on  each  side  of  the  splice 
and  that  maintain^  the  electrical 
continuity  of  die  cable  armor. 

(c)  All  material  in  a  cable  splice  must 
be  chemically  compatible  widi  all  other 
material  in  die  splice  and  with  the 
materials  of  the  cable. 

(d)  A  cable  must  not  be  spliced  in  a 
hazardous  location  using  the  method  of 


this  section  except  in  intrinncaDy  apfe 
circuits.     , 


f111j60-21    CsMel 

All  electric  power  and  ligtiHi^  cable 
and  assoohted  equipment  must  be 
chedced  for  proper  insulation  resistance 
to  ground  anid  between  conductors.  The 
insulation  resistance  must  not  be  less 
than  that  in  paragraph  46.2.1  of  IEEE 
Standard  No.  45. 

Subpart  111.70    Motor  Cfccidts, 
Contro8er»  and  Protection 

§111.70-1   QsnsraL 

(a)  Each  motor  circuit  controller,  and 
protection  must  meet  Artide  430  of  the 
National  Electrical  Code,  except — 

(1)  Each  fire  pump  motor  circuit  and 
protection  must  meet  the  same 
requirements  in  the  National  Electrical 
Code  as  each  other  motor  circuit  in  lieu 
of  the  protection  requirements  contained 
in  the  fire  pump  portions  of  sections 
430-31  and  430-72; 

(2)  Each  steering  gear  motor  drcoit 
and  protection  must  meet  Subpart  111.93 
of  this  chapter  and 

(3)  Each  propulsion  motor  circuit  and 
protection  must  meet  Subpart  111.35  of 
this  chapter: 

(b)  In  three  phase  altemating-curTent 
systems,  only  two  motor-running 
protective  devices  need  be  utilized  in 
any  two  ungrounded  conductors  in  lieu 
of  the  three  specified  by  Table  430-37  of 
the  Nati(Mial  Qectrical  Code  exo^t 
when  a  wye-delta  or  a  delta-wye 
transformer  is  utilized. 

(c)  The  motor  disconnecting  means 
must  be  an  externally  operable  switch 
or  circuit  breaker. 


§  111.70-3 


(a)  General.  Each  contndling 
apparatus,  except  Cor  diose  installed  in  a 
compartment  meeting  the  requirements 
of  paragraph  (b)  must  be  inotected  by 
an  enclosure  case  that  is  eidier 
dripproof  or  waterti^t  depending  on  its 
location.  Indoor  metal  enclosed 
switchgear  must  be  inatnlla^  in  dry 
locations.  If  there  is  a  cable  entrance 
plate  in  a  waterti^t  enclosure  or  in  the 
top  of  a  dripproof  endosure.  die  plate 
must  be  a  least  %  indi  (3.18  mm)  diidi 
and  have  a  gasket  Each  watertight 
enclosure  must  have  external  feet  or 
lugs  for  mounting. 

(b)  Open  type.  A  control  apparatus  of 
the  open  type  must — 

(1)  Be  in  a  compartment  or  endosure 
that  is — 

(i)  Only  for  electric  control  equipment; 
and 

(ii)  Accessible  only  to  qualified 
persons: 
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(2)  Have  flcreetit  or  guardrails,  if  the 
compartment  in  which  it  is  installed  is 
used  for  other  ap|>aratus  and  the 
location  of  the  open  controller  is  where 
it  is  subject  to  accidental  contact. 

(c)  Hinged  doors.  Each  controller 
hinged  door  with  a  height  greater  tiian 
45  inches  (1.14  m).  or  a  width  greater 
than  24  inches  (0.6  m)  must  have  door 
positioners  and  stops.  Equipment 
mounted  on  a  hinged  door  must  be 
constructed  or  shielded  so  that  ae  live 
part  of  the  door-mounted  equipmeat  is 
exposed  to  accidental  contact  by  a 
person  when  the  door  is  open  and,the 
circuit  energized. 

(d)  Construction.  Each  motor 
controller  for  use  at  600  volts  or  less 
must  meet  UL  506,  indudiag  tke  marine 
supplemenL  Each  motor  controller  for 
use  above  600  volts  must  meet  UL  347. 
Each  motor  control  ceoier  mast  meet  UL 
845. 

(e)  Wearing  parts.  Each  wearing  part 
of  a  controller  must  be  accessible  far 
inspection  and  renewal 

(f)  Low  voltage  release.  Eack  motor 
controller  for  a  Hre  pump,  elevator, 
steering  gear,  or  auxiliary  that  is  vital  to 
the  vessel's  propulsion  system,  except  a 
motor  controller  for  a  vital  propolsiao 
auxiliary  that  can  be  restarted  from  a 
central  control  station,  must  have  low 
voltage  release  if  automatic  restart  after 
a  voltage  failure  is  not  hazardous.  If 
automatic  restart  is  'haaerdous.  the 
motor  controller  must  have  low  voltage 
protection.  Motor  controllers  for  other 
motors  must  not  have  low  voltage 
release  unless  the  starting  current  and 
the  short-time  sustained  current  of  the 
additional  low  voltage  release  load  is 
within  the  capacity  of  one  generator. 

Note.— Automatic  sequential  starting  of 
low  voltage  release  controllers  is  acceptable 
to  meet  this  vequiKmeiit. 

(g)  Low  voltage  protection.  Each 
motor  controRer  nrast  have  low  voltage 
protection,  except — 

(1)  A  motor  controHer  that  has  low 
voltage  release  tmder  paragraph  (f)  of 
this  section:  and 

(2)  A  motor  controller  for  a  motor  of 
less  ftan  2  horsepower  (1.5  kw). 

(h)  Identification  of  controllera.  in 
addition  to  the  markings  required  by  UL 
Standards  referenced  in  paragraph  (d)  of 
this  section,  each  controller  must — 

(1)  Identify  on  the  external  surface  of 
its  enclosure  the  motor  that  it  controls: 
and 

(2)  Contain  a  diurable  heat-resistant 
elementary  wiring  diagram  of  tfie 
controller  fixed  to  the  inside  of  its  door. 

(i)  Manualty-operated  oontroilen. 
Each  manually-operated  controller  must 
operate  wMMiot  tfie  operetoc  opening 
the  enclosed  case.  In  each  panel-type 


mannaRy-operated  controller,  the 
starting  arm  must  be  arranged  so  that 
(he  motor  stops  if  the  arm  is  left  on  a 
starling  point  in  each  regulating  drum 
controBer,  the  resistor  must  be 
proportioned  for  the  duty  cycle. 

(j)  Aitematiiig-caiTent  manual 
autostarters.  Each  alternating-current 
manual  autostarter  with  a  self-contained 
autotransfonner  must  have  a  swilfch  of 
the  quick-make-and-break  type,  and  the 
starter  must  be  arranged  so  that  it  is 
impossible  for  an  operator  to  duow  the 
switch  to  Bie  running  position  without 
having  first  thrown  ^e  switch  to  the 
starting  position.  If  oil  is  necessary,  the 
starter  must  not  leak  when  tilted  to  an 
angle  of  30  degrees  and  must  be 
constructed  to  prevent  the  liquid  bom 
splashing  out  chie  to  the  rolling  of  the 
vessel. 

(k)  Heei  angle.  Each  controller 
contactor  ouist  be  designed  for 
satisfactory  operation  at  a  22.5  de9«e 
angle  of  inclinatioB  in  any  direction,  and 
any  controller  that  utilizes  liquid  nntst 
not  leak  wben  incMned  at  a  30  degiee 
angle. 

t111.70-S    Heater  circuits. 

(a)  If  an  endosare  for  a  motor,  master 
switch,  or  otiber  equipment  except  a 
motor  controller,  has  an  electric  heater 
inside  the  enck»nre  that  is  energized 
from  a  eeporete  circnit  the  heater  circuit 
must  be  diaoonnected  from  its  source  of 
potential  by  a  disconnect  device 
independent  of  te  enckisore  oontainiag 
the  heater.  The  heater  disoonnecting 
device  mnst  be  ai^ocent  to  tbe 
equipment  disconnect  device,  and  a 
fixed  sign,  wandng  the  operaftor  to  open 
both  devioes,  mnet  be  on  the  enclosure 
of  the  eqeipMeia  disconnect  deVloe 
except  as  providod  in  paragcaph  (b)  of 
this  section. 

(b)  If  the  location  of  the  endosare  for 
a  motor,  master  switch,  or  other 
equipment  for  deck  machinery  is  remote 
from  the  motor  and  controller 
disconnect  device,  a  sign  most  be  fixed 
to  the  enclosure  if  ue  disconnect 
arrangement  lequlied  by  paragraph  (a) 
of  this  section  is  not  used.  Tha  sign  must 
warn  the  eperetor  of  the  presence  of  two 
soorces  of  potoitial  within  tfie  endosore 
and  show  the  location  of  the  heater 
circuit  disconnect  device. 


tllt.79-7 

Indicator 


(a)  Overcumnt protection.  A 
conductor  of  a  control,  interlock,  or 
indicator  drcnit  of  a  motor  ctmtroder 
must  be  protected  against  overcurrent 
unless — 

(1)  The  oondnotor  is  wholly  widiln  die 
confreffler  enoroswe: 


(2)  The  rating  or  setting  of  the  branch 
ciPdrit  overcurrent  device  is  not  inone 
than  300  percent  of  the  current-carrying 
capacity  of  the  oaBtrol,  inlerlock.  or 
indicator  orcuit  condudtr, 

(3)  There  is  an  oveacorrent  xlevioe  in 
each  side  of  the  line  that  has  a  rating  or 
setting  of  not  more  than  300  percent  of 
the  current-carrying  capadty  of  the 
control,  electrical  interlock,  or  indicator 
circuit  conductor,  except  if  under 
operating  conditions  there  is  no 
appreciable  difference  in  potential 
between  the  external  conductors, 
overcurrent  protecQon  need  only  be  at 
the  supply  of  that  side  of  the  line:  or 

(4)  The  opening  of  the  control 
interlock,  or  indicator  circuit  creates  a 
hazard. 

Nota. — For  orercurrent  proleotioa  of 
steering  gear  c«>atial  and  indicator  circuits, 
see  Subpart  111.93  of  tills  chapter. 

(b)  Accidental  ground.  The  oontrolier 
must  be  designed  to  prevent  an 
accideatal  ground  in  a  reoute  cootool 
circuit  from  causing  the  step  switches  to 
fail  to  operate  or  causing  the  motor  to 
start. 

(c)  Source  of  potential.  The  potential 
for  a  control,  interlock,  or  indicator 
circuit  must  be  derived  from  the  load 
side  of  the  motor  and  oontraMer 
disconned  device,  exoept  if  die  control 
functions  require  carcaito  tkat  must  be 
common  to  two  or  more  controllers,  the 
switching  arrangement  in  paragraph  (d) 
of  this  section  must  be  met. 

(d)  Switching.  In  the  design  of  a 
control,  interlock,  or  indicator  circuit  all 
pradicable  steps  must  be  taken  to 
eliminate  all  but  one  source  of  potential 
in  an  enclosure.  If  the  control  functions 
make  it  impracticable  to  energize  a 
control  interiodc  or  indicator  drcuit 
from  the  load  side  of  e  motor  and 
controller  disconnect  device  and  the 
potential  of  the  control,  lnterk>ck.  or 
indicator  ctrcoM  is  more  ttiaa  24  volts, 
there  must  be  one  of  Hne  fciUowing 
alternative  methods  of  swritching: 

(1)  Each  conductor  of  a  control. 
interlock,  or  iadioatar  drouit  must  be    . 
discennoded  fron  oU  sitcea  of 
potential  by  a  disconnect  device 
independent  of  the  motor  and  oootroUer 
discoaned  devioe.  The  two  independent 
devices  must  be  edjaoeat  to  each  other, 
and  a  fixed  sign,  womiag  tha  operator  to 
open  both  devices  to  disconnect 
completely  the  motor  and  coatmlj|nr. 
must  be  on  the  exterior  of  the  door  of 
the  main  disconnect  device. 

(2]  Each  conductor  of  «  conlroL 
interlock  or  indicator  drcuit  must  be 
disconneded  from  all  sources  of 
potential  by  a  (fisooonect  device 
acttmted  by  the  opening  of  the  controller 
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door.  The  disconned  device  and  its 
connections,  indoding  each  terminal 
block  for  terminating  the  vessel's  wiring, 
must  not  have  any  electrically 
uninsulated  or  unshielded  surface. 

Subpart  11 1.75— UglHIng  Circuits  and 
Protection 

S'l11.75-1    Ughting  feeders. 

(a)  Passenger  vessels.  On  a  passenger 
vessel  with  ^screen  bulkheads 
forming  fire  zones,  the  lifting 
distribution  system  must  be  arranged  so 
that  to  the  extent  possible,  a  fire  in  any 
main  fire  zone  does  not  interfere  with 
the  lighting  in  any  other  main  fire  zone. 
This  requirement  is  met  if  main  and 
emergency  feeders  passing  through  any 
zone  are  separated  both  vertically  and 
horizontally  as  widely  as  |»acticable. 

(b)  Machinery  spaces.  Lighting  fov 
enginerooms,  boilerrooms,  and  auxiliary 
machinery  spaces  must  be  supplied  from 
two  or  more  feeders.  One  of  these 
feeders  must  be  a  ship's  service  feeder. 

(c)  Caigo  spaces.  Tbere  must  be 
separate  feeders  for  cargo  space 
lighting.  Distribution  panels  must  be 
outside  cargo  q>aces  except  on  roll  on/ 
roll  off  vessels. 

Note^— Special  reauiremants  for  emergency 
lifting,  feeders,  ana  branch  circuits  are  in 
Subpart  112.43  of  (his  chapter. 

S111.7S-S    UghOngliranciicircuita. 

(a)  Loads.  A  lighting  distribution  panel 
must  not  supply  branch  circuits  rated  at 
over  30  amperes. 

(b)  Voltages.  A  lighting  branch  circuit 
voltage  must  not  exceed  ISO  volts  to 
ground,  exc^t  a  cargo  hold  at  dedc 
lighting  branch  circuit  supplying  only 
the  ballasts  of  electric-discharge  lamps 
mounted  in  permanently  Installed 
fixtures  which  must  not  exceed  600  volts 
between  conductors. 

(c)  Connected  load.  The  connected 
load  on  a  lighting  branch  circuit  must 
not  be  more  than  80  percent  of  the  rating 
of  the  overcurrent  protective  device, 
computed' on  the  basis  of  the  lamp  sizes, 
but  must  be  at  least  50  watts  for  each 
outlet  unless  the  design  of  die  fixture 
prevents  the  use  of  a  lamp  of  a  higher 
wattage  than  the  iviginal  lamp.  Each 
circuit  supplying  electric  discharge  type 
lamps  must  be  computed  on  the  basis  of 
ballast  input  cmrant  A  receptade  ouUet 
for  the  convenience  of  passengers  or 
crew  to  which  no  ship's  service 
apparatus  such  as  a  room  fan.  desk 
lamp,  or  table  lamp  is  connected,  is  not 
considered  connected  load 

(d)  Lighting  fixtures  on  lighting 
circuits.  Bach  lighting  fixture  must  be  on 
s  lighting  branch  cirodt 

(e)  Ovarcurrent  protection.  Bach 
lifting  branch  dreidt  must  be  proteded 


by  an  overcurrent  device  rated  at  20 
amperes  or  less,  except  as  allowed 
under  paragraph  (f)  of  this  section.  Eadi 
lighting  branch  circuit  witti  an 
overcurrent  device  rated  or  set  at — 

(1)  15  amperes  or  less  must  have  a  Na 
14  AWG  (2.1  mm^  or  laiger  brandi 
circuit  conductor  and  fixture  wire  or 
flexible  cord  in  each  lighting  fixture  of 
No.  18  AWG  (0.82  mm^  or  larger  and 

(2)  20  amperes  must  have  a  No.  12 
AWG  (3.3  mm^  or  larger  branch  drcdt 
conductor  and  fixture  wire  or  flexible 
cord  in  each  lighting  fixture  of  No.  14 
AWG  (2.1  mm'^  or  larger. 

{{)25or30  ampere  ^hting  branch 
circuits.  Lighting  brandi  circuits  rated  at 
25  and  30  amperes  supplying  only  fixed 
nonswitched  lighting  fixtures  for  caigo 
hold  or  deck  lifting  having  oidy 
lampholders  of  the  mogul  type,  or  other 
lampholding  devices  required  for  lonqis 
of  more  than  300  watts,  may  be  supplied 
by  a  30  ampere  branch  circuit  wired 
with  at  least  No.  10  AWG  (5.3  mm^ 
conductors  if  each  fixture  wire  used  in 
wiring  each  Ughting  fixture  is  Na  12 
AWG  [33  mm^  or  lai^ger. 

(g)  Connections  to  screw-shell 
lampholders.  On  each  branch  drcuit 
with  a  grounded  conductor,  the  screw 
shell  of  each  lampholder  must  be 
conneded  to  the  grounded  neutraL 


f111.7S-l«   UNboatondMsfall 


S111-7S-15    Ugtitlngi 

(a)  Lights  in  passageways,  public 
spaces,  and  berthing  compartments.  The 
supply  to  lights  in  each  passageway, 
public  space,  or  berthing  compartment 
accommodating  more  than  25  persons 
must  be  divided  between  two  or  more 
branch  circuits,  one  of  which  may  be  an 
emergency  branch  circuit 

(b)  Lights  in  machinery  spaces. 
Alternate  groups  of  li^ts  in  an 
engineroom.  boileiroom.  or  auxiliary 
machinery  space  must  be  arranged  so 
that  the  failure  ol  one  branch  drcnit 
does  not  leave  an  area  without  li^t 

(c)  Illumination  of  passenger  and 
crew  spaces.  Each  space  used  by 
passengers  or  crew  must  have 
illumination  that  is  suffident  for  reading 
.125  in  (3.2  mm)  print  throughout  the 
normally  occu^ed  areas. 

(d)  Berth  lights.  Each  crew  berth  must 
have  a  fixed  berth  light  that  is  not  wired 
with  a  flexible  cord  The  berth  li^t  must 
have  minimum  horizontal  projection  so 
that  the  U^t  may  not  be  covered  with 
bedding. 

(e)  Exit  lights.  Eadi  exit  li^t  regufred 
on  passenger  vessels  under  5  112J5-1  of 
this  subchapter  must  have  the  word 
"Exit"  in  red  block  letters  at  least  2 
inches  (50  mm)  high. 

(f)  Pilot  ladders.  There  must  be  a 
means  for  lighting  eech  station  from 
which  a  pilot  may  be  deployed. 


Each  vessel  must  have  floodli^ts  for 
illumination  of  lifieboat  and  Uieraft 
launching  that  meet  die  followii^ 
requirements: 

(a)  Floodli^ts  must  be  where  they 
can  be  directed  to  illuminete  launching 
devices  and  the  area  for  lanndiing,  from 
the  stowage  podtion  to  the  water. 

(b)  Eadi  floodli^t  must— 

(1)  Have  a  manual  means  of  training 
that  does  not  need  tods; 

(2)  Conned  to  the  supply  drcuit  by  a 
short  length  of  "Type  S  or  Type  SO 
flexible  cord  without  the  use  oi  a 
receptade  oudet;  and 

(3)  Be  supplied  from  die  emergency 
source  of  lij^Hgg  and  power. 


§  111-7S-17 

Eadi  navigation  light  system  most 
meet  Ae  following: 

(a)  Feeders.  On  vessels  required  to 
have  a  final  emergency  powo'  source  by 
§  112J0&-S(a)  of  this  chapter,  each 
navigation  tight  panel  nnist  be  wippfeed 
by  a  feeder  from  die  emei<gency 
switchboard  (see  i  11Z43-1S).  The 
feeder  must  be  protected  by  overconent 
devices  rated  or  set  at  a  vsdue  (rf  at  leoat 
twice  that  of  the  navigation  Kgtit  pan^ 
main  fuses. 

(b)  Novation  light  indicator  panel 
Each  self-propelled  vessel  must  have  • 
navigation  h^t  indicator  panel  in  the 
wheelhouse  to  control  aide.  masdMod. 
stem,  and  range  lights.  Ilie  panel  must 
visually  and  audiUy  signal  the  failnre  of 
each  of  these  navigation  U^ts.  Each 
light  source  must  he  connected  to  a 
separate  fused  brandi  drcuit  The  pand 
must  have  a  fused  feeder  disconned 
switch,  and  die  fuses  must  have  at  least 
twice  the  rating  of  die  largest  brandi 
circuit  fiise  and  must  be  greater  than  die 
maximum  pand  load. 

(c)  Dual  light  soaroes.  Bach  setf- 
propelled  vessel  must  have  diqiticate- 
light  sources  for  the  side,  maediead, 
stem,  and  range  lights. 

(d)  Navigation  lights.  Eacb  navigation 
li^tmust — 

(1)  Be  of  e  type  approved  by  die 
Commandant; 

(2)  Meet  the  tedinical  details  In  the 
applicable  navigation  rules; 

(3)  Meet  UL  1104;  and 

(4)  If  it  is  a  flashfaig  li^t  have  Its 
inteiisity  determined  by  die  forainla: 
IecrG/(a2-<-t2-tl) 

When 

Ie<=LuBiinoas  lolHMlty. 

G-=  Integral  of  Idt  evaluated  between  fttf 

Umito  of  a  and  tZ. 
tl^Time  in  seconds  of  die  beginniag  of  tta 

Bash. 
tZ^Time  in  secoods  d  the  end  of  llie  flariL 
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I = Instantaneous  inteiuity  duriog  the  flash. 

Note.— The  limits,  tl  and  12.  are  to  b« 
choaea  so  as  to  maximize  le. 

(e)  Installation  of  navigation  lighta. 
Each  navigation  light  must — 

(1)  Be  installed  so  that  its  location  and 
its  angle  of  visibility  meet  the  applicable 
navigation  rules; 

(2)  Except  as  permitted  by  the 
applicable  navigation  rules,  be  arranged 
so  that  light  from  a  navigation  light  Is 
not  obstructed  by  any  part  of;  the 
vessel's  structure  or  rigging; 

(3)  Be  wired  by  a  short  length  of 
.  heavy-duty,  flexible  cable  to  a 

watertight  receptacle  outlet  next  to  the 
light;  and 

(4)  If  is  a  double  lens,  two-lamp  type, 
have  each  lamp  connected  to  its  branch 
circuit  conductors  by  an  individual 
flexible  cable  and  receptachs  plug. 

(f)  Light  screens.  Light  screens  must 
meet  the  applicable  navigation  rules. 

S111.75-1t    StgnMtg  Hght*. 

(a)  Each  self-propelled  vessel  of  300 
gross  tons  and  over  on  an  international 
voyage  must  have  a  daylight  signaling 
light  that  meets  the  following: 

(1)  The  signaling  light  must  produce  a 
narrow,  high  intensity  beam  of  light  for 
daylight  blinl^er  communication  at 
speeds  up  to  180  dots  or  dashes  per 
minute. 

(2)  The  axial  luminous  intensity  of  the 
beam  must  be  at  least  60,000  candelas. 

(3)  The  luminous  intensity  of  the  beam 
in  every  direction  within  an  angle  of  0.7 
degree  from  the  ai^al  must  be  at  least  50 
percent  of  the  axial  luminous  intensity. 

(4)  The  signaling  light  must  have  a 
sighting  arrangement  that  the  operator 
can  use  to  direct  the  beam  to  the 

•t  receiving  station. 

(6)  Sideling  must  be  by  keying  the 
current  throu^  the  lamp  or  by 
movement  of  shutters. 

(6)  Each  signaling  light  must  be — 

(I)  A  fixed  unit  mounted  on  the  top  of 
the  wheelhouse; 

(II)  A  semi-fixed  unit  with 
arrangements  for  quick  mounting  at 
either  wing  of  the  navigating  bridge;  or 

(ill)  A  portable  unit. 

(7]  Each  fixed  or  semi-fixed  signaling 
light  must  be  energized  from  the 
emergency  lighting  and  power  system. 
Each  portable  signaling  light  must  be 
energized  from  a  self-contained  storage 
battery  that  can  operate  the  li^t 
continuously  for  two  hours  without 
recharging. 

(b]  Each  self-propelled  vessel  of  over 
150  gross  tons  and  less  than  300  gross 
tons  on  an  international  voyage  must 
have — 

(1)  A  daylight  signaling  light  that 
meets  the  requirements  of  i  111.75- 
ia(a):  or 


(2)  A  hand  held  portable  light  of  at 
least  60,000  candelas  with  a  means  iot 
rapidly  switching  on  and  off  and 
energized  from  a  self-contained  storage 
battery  that  can  operate  the  light 
continuously  for  two  hours  without 
recharging. 

9111-75-20    Lighting  flxtufM. 

(a)  The  construction  of  each  lighting 
fixture  must  meet  UL  595. 

(b)  Each  fixttue  globe,  lens,  or  diffuser 
must  have  a  high  strength  guard  or  be 
made  of  high  strength  material,  except 
in  an  accommodation  space,  • 
wheelhouse,  gyro  room,  radio  room, 
galley,  or  similar  space  where  it  is  not 
subject  to  damage. 

(c)  No  fixture  may  be  used  as  a 
connection  box  for  a  circuit  other  than 
the  branch  circuit  supplying  the  fixture. 

(d)  Lighting  fixtures  must  be  installed 
as  follows: 

(1)  Each  fixture  in  the  weather  or  in  a 
location  exposed  to  splashing  water 
'  must  be  watertight  Each  fixture  in  a 
damp  or  wet  location  must  at  least  be 
dripproof. 

^2)  Each  fixture  and  lampholder  must 
be  fixed.  A  fixture  must  not  be 
supported  by  the  screw  shell  of  a 
lampholder. 

(3)  Each  pendent-type  fixture  must  be 
suspended  by  and  supplied  through  a 
threaded,  rigid  condtdt  stem. 

(4)  Bach  tablelamp,  desklamp, 
floorlamp,  and  similar  equipment  must 
be  secured  in  place  so  that  it  cannot  be 
displaced  by  the  roll  or  pitch  of  the 
vessel 

Subpart  111.77— AppHancet  and 
AppNanca  Circuits 

f  111.77-1    OvwcurrMil  protection. 

If  a  circuit  supplies  only  one  appliance 
or  device,  the  rating  or  setting  of  the 
branch  circuit  overcurrent  device  must 
not  be  more  than  150  percent  of  the 
rating  of  the  appliance  or  device,  or  15 
amperes,  whidiever  is  greater. 

f  111.77-3    Electrte  pooMng  equlpnMnL 

(a)  Each  item  of  electric  cooking 
equipment  must  meet  UL  197,  including 
the  Marine  Supplement. 

(b)  All  equipment  must  be  mounted  to 
prevent  dislodgment  by  roll  or  pitcL 

S 11 1.77-S    Eiectrtc  motor-openited 


J  111.77-7 

Each  dishwasher  muat  meet  UL  7M  or 
UL921. 

S111.77-4    Refrigerator*. 

Each  refrigerator  must  meet  UL  250  or 
UL471. 

(111.77-11    Refrigerated  drinking  water 


(a)  Each  electric  motor-operated 
appliance  must  meet  UL  73. 

(b)  Each  electric  motor-operated 
commissary  appliance  motor  and 
controller  in  a  damp  or  wet  location 
must  be— ' 

(1)  in  a  watertl^t  enclosure;  or 

(2)  totally  enclosed. 


Each  refrigerated  drinking  water 
cooler  must  meet  UL  399. 

Subpart  111.79— Racaptadaa 

{111.79-1    Receptacle  outlets;  genereL' 

(a)  There  must  be  enough  receptable 
oudets  throughout  the  crew's 
accommodations  for  electric  razors, 
radios,  and  similar  items. 

(b)  There  must  be  enough  receptacle 
outlets  throughout  each  machinery 
space  for  lighting  any  machine  that  is 
necessary  for  the  operation  of  the  vessel 
with  a  portable  light  having  a  75  foot  (24 
m)  flexible  cord. 

(c)  The  rating  of  each  receptacle  must 
meet  Section  210-21  of  the  National 
Electrical  Code. 

(d)  Each  interior  unit  of  a  receptacle 
outlet  or  plug  must  meet  UL  498. 

9111-79-3    Qroundhig  pole. 

Each  receptacle  outlet  that  operates  at 
100  volts  or  more  must  have  a  grounding 
pole. 

9111.79-5    Damp  or  wet  loeatlons  and 
weather  locationa. 

(a)  Each  receptacle  outiet  in  a  damp 
or  wet  location  must  be  designed  so  that 
when  the  plug  is  in,  the  plug  is  held  in 
positive  contact  and  establishes  and 
maintains  a  watertight  enclosure. 

(b)  Each  receptacle  outiet  in  a  damp 
or  wet  location  must  be  designed  so 
that,  when  the  plug  is  not  in.  the  plug 
opening  may  be  closed  to  establish  and 
maintain  a  watertight  enclosure.  If  a 
threaded  cap  is  used  for  this  purpose, 
the  cap  must  be  mechanically  fastened 
to  the  cover  or  enclosure  by  a  link  or 
hinged  strap. 

(c)  Each  receptacle  outlet  and  plug  in 
a  damp  or  wet  location  must  be  made  of 
corrosion-resistant  materials  or  of 
materials  with  corrosion-resistant 
finishes,  except  that  a  receptacle  outlet 
or  plug  for  a  corrosive  location  must  be 
made  of  corrosion-resistant  materials. 

(d)  Each  receptacle  outlet  in  a  location 
in  the  weather  must  be  designed  so  that, 
with  the  plug  opening  uncovered,  water 
does  not  collect  in  the  interior  of  the 
box. 

9lll.7»-7   Nolveparta. 

A  receptacle  ouUet  in  a  location  that 
is  accessible  to  other  than  a  qualified 


Federal  Regiater  /  Vol  47.  No.  68  /  Thtireday,  A[ml  8,  1982  /  Rules  and  Regulations  1S2SS 


person  must  not  have  any  exposed  live 
parts  with  the  plug  opening  uncovered. 
Each  screw,  rivet,  contact  or  similar 
item  that  is  accessible  and  in  electrical 
connection  ¥vith  any  live  metal  part 
must  be  connected  in  a  hole  not  more 
than  %s  in.  [72,  mm)  in  diameter  and 
recessed  at  least  %•  in.  (4il  mm). 

911 1.79-9   TranemttUng  power  between 


(a)  If  it  is  necessary  to  transmit 
cturent  in  one  direction  between  two 
receptacle  ondets  by  a  flexible  cable 
with  a  plug  on  each  end,  such  as  a 
battery  charging  lead  between  a 
receptacle  outiet  on  a  ship  and  a 
receptacle  outlet  in  a  lifeboat,  the  plug 
that  may  be  energized  when  not  in  the 
receptacle  ouUet  must  be  female. 

(b)  If  a  receptacle  ouUet  may  be  used 
as  a  source  of  power  and  as  a  receiver 
of  power,  such  as  the  receptacles  on 
barges  that  may  have  to  supply  power  to 
adjoining  barges  in  some  makeup  and 
receive  power  firom  the  towboat  or 
adjoining  barge  in  other  makeups,  the 
receptacles  must  be  male  and  reverse 
service.  Plugs  of  flexible  cable  must  be 
female  and  must  be  at  both  ends  of  the 
flexible  lead.  The  female  plug  must  meet 
1 111.79-7. 

9111.79-11    Ufeboat  receptacles. 

Each  receptacle  outiet  on  a  lifeboat 
for  connection  to  a  vessel's  electrical 
system  must  allow  the  plug  to  pull  fi^e 
when  the  lifeboat  is  lowered. 

9111.79-13    Different  potenHeis  en  a 


If  receptacle  ouUets  on  a  vessel  are 
supplied  by  different  potentials  or  by 
different  types  of  potentials,  each 
receptacle  outiet  must  preclude  the 
plugging  of  a  portable  device  into  a 
receptacle  outiet  of  an  incompatible 
potential 

9111.79-15   Receptacle*  for  refrigerated 


Receptacles  for  refiigerated 
containers  must  meet  one  of  the 
following: 

(a)  Eaui  receptacle  for  refrigerated 
containers  must  have  a  switch 
interlocked  in  such  a  way  that  the 
receptacle's  contacts  are  deenergized 
before  the  making  or  breaking  of  the 
connection  between  the  plug  and 
receptacle  contacts. 

(b)  Each  group  of  receptacles  for 
refrigerated  containers  must  have — 

(1)  A  switdi  near  the  receptacle*  that 
disconnects  all  power  to  those 
receptades;  and 

(2)  A  sign  stating  that  the  switch 
should  be  opened  before  cables  are 
disconnected  from  the  receptacles  or 
refrigerated  containers. 


(c)  Each  rec^tade  for  refrigerated 
containers  must  be  designed  for  drcnit 
breaking  service. 

Subpart  11 1.11— Outlet  Boms  Md 
Junction  Boxss 


9111.SI-I    Outlet  boa 

bone:) 


\  andjundloii 


(a)  The  requirements  of  this  subpart 
apply  to  each  outiet  box  used  with  a 
lighting  fixture,  wiring  device,  or  similar 
item,  including  eadi  separately  installed 
connection  and  junction  box. 

(b)  An  outiet  box  must  be  at  eadi 
outiet  switch,  receptacle,  or  junction 
point 

(c)  Each  outiet  or  junction  box  must 
have  a  cover  unless  a  fixture  canopy, 
switch  cover,  receptacle  cover,  or  other 
cover  is  used. 


9111.S1-3 

Each  cable  entering  a  box  or  fitting 
must  be  protected  from  abrasion  and 
must  meet  the  following: 

(a)  Each  opening  through  whidi  a 
conductor  enters  must  be  closed. 

(b)  Cable  armor  must  be  secured  to 
the  box  or  fitting. 

(c)  Each  cable  entrance  in  a  damp  or 
wet  location  must  be  made  watertigjit 
by  a  terminal  or  stuffing  tube. 

9111.t1-S    NeUonelElsctricaiCode. 
Each  outiet  box  and  junction  box 
installation  must  meet  Section  370-6  of 
the  National  Electrical  Code. 

f111J1-7    Degree  of  enclosure. 

Each  outiet  box  in  a  damp  or  wet 
location  mtist  be  watertight 

9 111.81-9   Moummg. 

(a)  Eadi  outiet  box  must  be  fixed. 

(b)  Each  watertight  outiet  box  most 
have  external  mounting  feet 


9111.91-11    Penetration  of  1 

A  hole  in  a  wall  of  a  watertight  outiet 
box  for  the  attachment  of  a  part  on  the 
exterior  or  interior  of  the  box.  for 
securing  the  cover,  or  similar  purpose, 
must  not  penetrate  the  total  tKi<;lcnpfff  of 
the  box  walL 


9111.91-13 

(a)  The  construction  of  each  box  must 
meetUL50orUL514. 

(b)  A  sheet  steel  outlet  box  must  not 
be  installed  in  a  corrosive  location. 

Subpart  IllJS-ShoraCannaction 
Boxoa 


9  111.93-1 

Each  sliore  connection  box  mast  be  of 
a  size  that  accommodates  the 
connections  of  the  flexible  and  fixed 
cables. 


9111J3-3 


Live 


(a)  Tlie  minimimi  spacing  between 
)ive  parts  and  between  live  parts  and 
ground  in  eadi  shore  connectkm  box 
must  meet  Section  384-28  of  tlie 
National  Electrical  Code. 

(b)  A  cable  lug  must  not  rotate. 

(c)  Paragraph  (b)  of  this  section  most 
be  met  by  means  otiia  tlian  frictiaa 
between  parts. 

9111.83-5    Bottom 


Each  shore  connection  box  most  liave 

a  bottom  entrance  for  the  shore 
connection  cable.  The  box  must  provide 
protection  to  the  shore  connection  wdien 
the  connection  is  in  use. 


Subpart  11 


9111J95-1    Electrieol 

Each  oil  immersion  heater  must  have 
the  following: 

(a)  An  operating  thermostat 

(b)  Heating  elements  that  have  no 
electrical  contact  with  die  oiL 

(c)  A  high  temperature  limiting  device 
diat— 

(1)  Opens  all  conductora  to  die  heater; 

(2)  Is  manually  reset  and 

(3)  Actuates  at  a  temperature  below 
the  flashpoint  of  the  oil 

(d)  A  low  fluid  level  device  diat  tf  not 
submerged,  opens  all  conductors  to  die 
heater,  or  a  flow  device  that  opens  aU 
conductors  to  die  heater  if  there  is 
inadequate  flow. 

Subpart  1 1 1.87— Bectrtc  Air  HaoUng 

cQuipfnafit 


9  111.87-1 

This  subpart  applies  to  electrically 
energized  units  or  panels  for  beating  a 
room  or  compartment  This  sul^Mit  does 
not  apply  to  electrically  energized  units 
for  heatiiag  the  air  in  an  enclosed 
apparatus,  such  as  a  motor  or  oontrcrfl^. 


f  111.87-3 

(a)  Each  electric  heater  most  meet  UL 
1025  except — 

(1)  Each  electric  baseboard  lieater 
must  meet  UL  1042;  and 

(2)  Each  electric  duct  heater  most 
meet  UL  1086. 

(b)  Each  heater  element  most  be  an 
endosed  type.  Hie  heater  element  caee 
or  jacket  must  be  of  a  corrosion- 
resistant  matefiaL 

(c)  Each  heater  must  have  a  dMrmai 
cutout  of  the  manually-reeet  type  diat 
prevents  overheating  and  must  have  a 
thermal  regulating  switdi. 

(d)  Each  heater  for  bolkhead  maaaVa^ 
must  have  its  top  slanted  or  ( 
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designed  to  prevent  hanging  anything  on 
the  heater.  If  a  heater  is  portable,  it  must 
have  a  clip  or  bracket  to  hold  the  heater 
in  a  fixed  position. 

(e)  The  external  temperature  of  a 
heater  enclosing  case  must  not  be  over 
125  degrees  C,  except  that  the  external 
temperature  of  the  enclosing  case  of  a 
flush-mounted  heater  must  not  be  over 
100  degrees  C.  If  a  heater  is  mounted  on 
or  next  to  a  deck  or  bulkhead,  the  heater 
must  not  cause  the  temperature  of  the 
nearest  deck  or  bulkhead  to  be  over  55 
degrees  C.  For  test  purposes,  an  ambient 
temperatiu*e  of  25  degrees  C  must  be 
used. 

Subpart  111.8»-yotion  Picture 
Projectors 

9111-*^1    MoUon  ptetur*  pro|«ctor«. 

Each  motion  picture  projector  must  be 
installed  to  meet  Article  540  of  the 
National  Electrical  Code. 

Sut>f>art  111.91— Elevators  and 
Dumbwaiters 

(111.91-1    Control  and  Intartock  drcutts. 

Each  electric  control  and  interlock 
circuit  of  an  elevator  or  dumbwaiter 
must  meet  ANSI  A17.1. 

S  111.91-3    Control  MvttchM. 

The  construction  of  each  control 
switch  must  meet  UL 104. 

Subpart  111.93— Electric  Steering 
Systeme 

9111.9»-1    AppBcaWWy. 

This  subpart  applies  to  each  steering 
gear  installation  that  has — 

(a)  A  main  steering  gear  that  is 
electrically  powered: 

(b)  An  auxiliary  steering  gear  that  it 
electrically  powered;  or 

(c)  A  steering  gear  control  system  that 
is  electric  or  partially  electric. 

$111.93-3    Dvflnittona. 

As  used  in  this  subpart — 

(a)  "Steering  gear"  means  the 
machinery,  the  power  units  and 
ancillary  equipment,  and  the  means  of 
applying  torque  to  the  rudder  stock, 
tiller,  or  quadrant  necessary  for  effecting 
movement  of  the  rudder  for  the  purpose 
of  steering  the  ship  under  normal 
operating  conditions. 

(b)  "Power  unit"  means — 

(1)  In  the  case  of  an  electric  steering 
gear,  an  electric  motor  and  its 
associated  electrical  equipment  such  as 
the  motor  controller  and  disconnect 
switch;  and 

(2)  In  the  case  of  an  electro-hydraulic 
steering  gear,  an  electric  motor, 
connected  pump,  and  its  associated 


electrical  equipment  such  as  the  motor 
controller  and  disconnect  switch, 
(c)  "Control  system"  means  the 
equipment  by  which  orders  for  rudder 
movement  are  transmitted  from  the 
navigating  bridge  to  the  steering  gear 
power  units.  Steering  gear  controls 
include,  but  are  not  limited  to- 
ll) Transmitters: 
(2)  Receivers; 
(3]  Feedback  devices; 

(4)  Hydraulic  control  pumps,  and  their 
associated  motors  and  motor 
controllers; 

(5)  Differential  units;  and 

(6)  All  gearing,  piping,  shafting,  and 
cables  associated  with  steering  gear 
control^. 

S111.93-S    Qwienri. 

When  the  main  and  auxiliary  steering 
gears  describe  by  §  5&25-20  of  this 
chapter  are  electrically  powered  and 
controlled  or  when  an  arrangement  of 
two  or  more  identical  power  units  are 
utilized  in  accordance  with  §  58.25-25  of 
this  chapter,  the  vessel  must  have  two 
separate  steering  systems  each 
consisting  of  a  power  unit,  steering 
control  system,  steering  gear  feeder,  and 
associated  cable  and  ancillary 
equipment.  The  two  systems  must  be 
separate  and  independent  on  a  port  and 
starboard  baals.  Other  steering  gear 
systems  and  arrangements  are  accepted 
by  the  Commandant  if  they  are 
equivalent  to  the  one  covered  In  this 
section. 


|111.9»-7 

(a)  Vessals  with  osm  or  oiore  electric 
driven  steering  power  units  must  have  at 
least  two  feeder  circuits.  One  of  these 
feeder  circuits  m^st  be  supplied  from  the 
ship's  service  switchboard.  On  vessels 
where  the  rudder  stock  is  required  to  be 
over  9  inches  (230  mm]  diameter  in  way 
of  the  tiller,  excluding  strengthening  for 
navigation  in  ice;  and  a  final  emergency 
power  source  is  required  by  J  112.05- 
5(a)  of  this  chapter,  the  other  feeder 
circuit  must  be  supplied  from — 

(1)  The  emergency  switchboard;  or 

(2)  An  alternative  power  supply  that — 
(i)  Is  available  automatically  within  45 

seconds  of  loss  of  power  supply  from 
the  ship's  service  switchboard; 

(ii)  Is  from  an  in(}ependent  source  of 
power  located  in  the  steering  gear 
compartment; 
(ill)  Is  used  for  no  other  purpose;  and 
(iv)  Has  capacity  sufTicient  for  one- 
half  hour  of  continuous  operation  of  the 
rudder  from  15  degrees  on  one  side  to  15 
degrees  on  the  other  side  in  not  more 
than  00  seconds  with  the  ship  at  its 
deepest  sea-going  draft  while  running  at 
one-half  of  its  maximum  ahead  service 


speed  or  7  knots,  whichever  is  the 
greater. 

(b)  Vessels  that  have  a  steering  gear 
with  two  electric  motor  driven  power 
units  must  be  arranged  so  that  one 
power  unit  is  supplied  by  one  feeder  and 
the  other  power  unit  is  supplied  by  the 
other  feeder. 

(c)  Each  steering  gear  feeder  circuit 
must  be  separated  as  widely  as 
practicable  from  the  other. 

(d)  Each  feeder  circuit  must  have  a 
disconnect  switch  in  the  steering  gear 
room. 

(e)  Each  feeder  circuit  must  have  a 
current-carrying  capacity  of — 

(1)  125  percent  of  the  full  load  current 
rating  of  the  electric  steering  gear  motor 
or  power  unit;  and 

(2)  100  percent  of  the  normal  current 
of  one  steering  control  system  including 
any  associated  motors. 

1 111.93-9    SiMrtnQ  control  systwnsL 

(a)  Each  steering  power  unit  must 
have  at  least  one  steering  control 
system. 

(b)  Each  steering  control  system  must 
be  capable  of  being  operated  from  the 
wheelhouse,  except  for  an  alternative 
steering  station  control  system  provided 
as  described  by  S  58.25-50  of  this 
chapter. 

(c)  Each  steerioi  control  systaai  ea 
vessels  al  500  groes  tons  and  above 
must  be  arranged  so  that  each  steering 
gear  power  unit  can  be  controlled  in  the 
steering  g/oat  raea. 

(d)  The  steering  control  system  for  a 
steering  pewsr  systaai  must  be 
separated  as  widely  as  practicable  from 
each  other  steering  control  system  aiui 
each  steering  power  system  that  it  does 
not  control 

(e)  Each  wheelhouse  steering  control 
system  must  have  a  switch  in  the 
wheelhouse  that  is  arranged  in  such  a 
way  that  one  action  of  the  switch's 
handle  automatically  puts  into  operation 
a  complete  steering  control  system  and 
the  associated  steering  power  unit 

(f)  If  there  is  nore  than  one  steering 
control  system,  the  switch  required  by 
paragraph  (e)  of  this  section  must  be-— 

(1)  Operated  by  one  handle; 

(2)  Arranged  so  that  not  more  than 
one  steering  control  system  and  its 
associated  steering  power  system  can 
be  energized  from  the  wheelhouse  at 
any  one  time; 

(3)  Arranged  so  that  the  handle  passes 
through  an  "off"  position  when 
transferring  from  one  steering  control 
system  to  another;  and 

(4)  Arranged  so  that  the  switches  for 
each  system  are  in  separate  enclosures 
or  separated  by  fire-resistant  barriers. 
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(g)  Eadi  steering  control  system  must 
receive  its  power  from  the  feeder  circuit 
tot  its  steering  power  system  in  the 
steering  gear  room. 

(h)  Each  steering  control  system  must 
have  a  switch  that — 

(1)  Is  in  the  steering  gear  room;  and 

(2)  Disconnects  the  steering  control 
system  from  its  power.souroe. 

(i)  Each  motor  controller  for  a  steering 
gear  must — 

(1)  Be  in  the  steering  gear  room;  and 

(2)  Have  low  voltage  release, 
(j)  A  means  to  start  and  stop  each 

motor  for  a  steering  gear  must  be  in  the 
steering  gear  room. 

{111.93-11    OvercurrenI  protection  tar 


f  111.93-13 


(a)  Feeder  circuits.  Each  steering 
feeder  circuit  must  be  protected  by  a 
circuit  breaker  that  is  on  the 
switchboard  trom  which  it  is  supplied 
and  has  an  instantaneous  trip  set  at  a 
current  of  at  least — 

(1)  300  percent  and  not  more  than  375 
percent  of  the  rated  full-load  ciurent  of 
one  steering  gear  main  motor  for  a 
direct-current  steering  gear  motor;  and 

(2)  175  percent  and  not  more  than  200 
percent  of  the  locked-rotor  current  of 
one  steering  gear  main  motor  for  an 
alternating-current  steering  gear  motor. 

(b)  No  other  protection.  A  steering 
feeder  circuit  must  not  have  any 
overciurent  protection,  except  that 
required  under  paragraph  (a). 

(c)  Motor  overloads.  A  main  steering 
gear  motor  and  a  motor  for  a  steering 
control  system  must  not  be  protected  by 
an  overload  protective  device.  The 
motor  must  have  a  device  that  operates 
an  audible  and  visual  alarm  at  the  main 
machinery  control  station  if  there  is  an 
overload  that  would  cause  overiieating 
of  the  motor. 

(d)  Short-circuit  protection.  Each 
control  circuit  of  a  motor  controller, 
each  steering  control  system,  and  each 
indicating  and  alarm  system  must 
have — 

(1)  Short-circuit  protection  that  is 
instantaneous  and  rated  at  400  to  500 
percent  of — 

(i)  The  current-carrying  capacity  of 
the  conductor,  or 

(ii)  The  normal  load  of  the  system; 
and 

(2)  No  other  overcurrent  protection. 

(e)  Protection  of  steering  control 
systems.  The  short-circuit  protective 
device  for  each  steering  control  system 
must  be — 

(1)  In  the  steering  gear  room;  and 

(2)  In  the  control  circuit  just  after  the' 
steering  control  system  disconnect 
switch. 


(a)  ^nsoal  and  audible  alarms  must 
activate  in  die  wheelhouse  and  at  the 
main  machinery  control  station  upon 
low  oil  level  of  each  oil  reservoir  of  a 
hydraulic  poweroperated  steering 
system. 

(b)  Visual  and  audible  alarms  must 
activate  in  the  wheelhouse  upon — 

(1)  Failure  of  the  electrical  power 
supply  to  any  steering  gear  control 
system;  and 

(2)  Failure  of  die  power  supply  to  any 
steering  gear  power  unit 

(c)  Visual  and  audible  alarms  must 
activate  in  the  machinery  space  upon — 

(1)  Failure  of  any  phase  of  a  three 
phase  supply;  fmd 

(2)  Overload  that  would  cause 
overheating  of  the  motor. 

(d)  Each  steering  gear  power  motor 
and  each  auxiliary  motor  for  control  of 
the  rudder  must  have  a  pilot  light  that 
Lights  in  the  wheelhouse  and  machinery 
space  when  the  motor  is  energized. 

(e)  The  audible  alarms  required  by 
this  section  must  not  be  sounded  by  the 
same  device  unless  the  visual  alarms 
indicate  the  particular  failure. 

Note. — ^Where  size  or  configuration  of  the 
vessel  will  not  allow  all  of  the  steering  gear 
room  equipment  to  l>e  located  in  a  steering 
gear  room,  a  single  alternative  location 
adjacent  to  tlie  steering  gear  room  may  l>e 
provided  for  the  equipment  which  cannot  l>e 
located  in  the  steering  gear  room. 

^Subpart  llUS-Oectric  Power- 
/^Operated  Boat  Winches 

^S  111.95-1    ApplcabWy. 

(a)  The  electric  installation  of  each 
electric  power-operated  boat  winch 
must  meet  the  requirements  in  this 
subpart,  except  that  limit  switches  must 
be  adapted  to  the  installation  if  there 
are  no  gravity  davits. 

(b)  The  provisions  of  this  subpart 
supplement  the  requirements  of  §  33.10- 
5  and  Subparts  75  JO.  94.35.  and  leoms 
of  this  chapto'. 


f  111.95-3 

(a)  Each  switch  and  motor  controller 
must  be  designed  to  prevent  corrosion  of 
its  woridng  parts.  Each  structural  part, 
such  as  an  enclosing  case,  if  not  made  of 
corrosion-resistant  materials,  must  have 
a  corrosion-resistant  finish. 

(b)  Insulating  material  must  have  low 
water  absorption  and  the  effect  of  such 
water  absorption  upon  the  dielectric 
properties  consistent  with  the  other 
necessary  characteristics. 

(c)  If  a  gasket  is  used  for  a  water  seal 
between  parts  of  an  assembly,  the 
gasket  must  be  fixed  to  prevent  its 
falling  out  or  becoming  loose  when  the 
unit  is  disassembled. 


(d)  A  hole  in  a  waD  of  an  equipment 
housing  for  the  purposes  of  providing 
means  for  the  attachment  of  a  part  on  its 
interior  or  for  securing  a  cover  or  similar 
device  must  not  penetrate  the  total 
thickness  of  the  housing  walL 

(e)  Each  totally  end(Med  unit  must 
have  a  valve,  or  at  least  one  hole  closed 
by  a  Vi-inch  pipe  plug.  The  valve  or  hole 
must  be  at  thie  bottom  of  the  enclosure 
or  as  near  the  bottom  as  practicable. 

(f)  Eadi  main  line  emergency 
disconnect  switch,  if  accessible  to  an 
unaathorized  person,  must  have  a 
means  to  lock  the  switch  in  the  open- 
circuit  position  with  a  padlock  or  its 
equivalent  The  switch  must  not  lock  in 
the  closed-circuit  position. 

S111.9S-S    Detalconstniellon 


(a)  Enclosures.  Each  enclosure  for  a 
motor  controller  or  switching  device 
must  be  watertight  if  in  the  weather. 

(b)  Electrical  clearances,  llie 
creepage  and  air  clearance  distance 
between  live  parts  of  different  polarity 
of  motor  controllers,  master  switches, 
and  control  circuit  limit  switches  must 
be  at  least  equal  to  the  values  in  Table 
111.95-5(b).  The  electrical  clearances  for 
power  circuit  limit  switches  and  main 
line  emergency  disconnect  switciies 
must  meet  Subpart  111.55  of  this 
chapter. 

(c)  Motors.  Motors  must  be 
waterproof  or  watertight  , 

TABtElllJS    Mmmum  Spaongs  Si  Inches 

(MUJMETERS) 


FW«Mia.«aM 
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0  to  ISO 

ISIto 

soo 

aoitt 
aoo 

iM  p«t  aid  an  irtriMM- 
•d  •»•  part  of  oppoM* 
pdrn*,.  an  uninMMM 
gnunlid  part  oSmt  tan 
lia  anctoau*,  or  an  •«■ 
poaadaiaMpart 

»|B.^ 
*(1SuO» 

*i.<7S| 

stnsjl 

»t«-n 
%nsy«i 

Ovar  awflaoa 

■w  part  and  Ma  aaSi  at 
a  maW  anckMHPa.  indud- 
ing  sengi  tar  taUa  an- 
Mneac 

OvaraurtMB 

§111.95-7    Wiring  of  bos««»incli 


(a)  If  the  motor  controller  of  a  boat 
winch  power  luiit  is  next  to  the  winch, 
the  main  line  emergency  switch  must 
disconnect  all  parts  of  the  boat  winch 
power  imit  including  the  motor 
controller  and  limit  switches,  bom  all 
sources  of  potentiaL  Other  power  circuit 
switches  must  be  connected  in  series 
with  the  main  line  emergency  switch 
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and  must  be  ahead  of  the  motor 
controller.  The  main  line  emergency 
switch  must  be  the  motor  and  controller 
disconnect  required  by  Subpart  111.70 
and  must  have  a  horsepower  rating  of  at 
least  that  of  the  winch  motor. 

(b)  if  the  motor  controller  of  a  boat 
winch  power  unit  is  remote  from  the 
winch,  there  must  be  a  switch  at  the 
controller  that  can  disconnect  the  entire 
winch  electric  installation  from  all 
sources  of  potential.  The  switch  must  be 
in  series  with  and  on  the  supply  side  of 
the  main  line  emergency  switch. 

(c)  Each  davit  arm  limit  switch, 
whether  coqnected  in  the  power  circuit 
or  in  the  control  circuit,  must  disconnect 
all  imgrounded  conductors  of  the  circuit 
controlled. 


(d)  If  one  motor  is  used  with  two 
winches,  there  must  be  a  main  line 
emergency  switch,  a  clutch  interlock 
switch,  and  a  master  switch  for  each 
winch,  except  that  a  single  main  line 
emergency  switch  located  as  required 
by  paragraph  (e)  of  this  section  may  be 
used  for  both  winches.  The  main  line 
emergency  switches  must  be  connected, 
in  series,  ahead  of  the  motor  controller. 
The  master  switches  must  be  connected 
in  parallel  and  each,  in  series,  with  the 
corresponding  clutch  interlock  switch 
for  that  winch.  Each  clutch  interlock 
switch  must  open  the  circuit  to  its 
master  switch,  except  when  the  power 
unit  ia  clutched  to  the  associated  winch. 
There  must  be  a  means  to  prevent  the 
power  unit  from  being  clutched  to  both 
winches  simultaneously. 


(e)  The  main  line  emergency 
disconnect  switch  must  bis  adjacent  to 
the  master  switch,  within  reach  of  the 
winch  operator,  accessible  to  the  person 
in  charge  of  the  boat  stowage,  and  for 
gravity  davit  installations,  in  a  position 
from  which  the  movement  of  boat  davit 
arms  can  be  observed  as  they  approach 
the  final  stowed  position. 

Note. — Typical  boat  winch  wiring  diagrams 
and  arrangement  drawings  are  ahoiwn  in 
Figures  llt.95-7(eMl)  tlirough  111.8S-7(eKS). 
The  airangment  of  the  equipment  shown  is 
diagrajQmatical.  The  fact  that  some  show 
direct -current  motors  and  some  show 
alternating-current  motors  has  no  particular 
signiflcanca. 

■HUNa  OJOt  4*1»-14-M 
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Subpart  111.97— Elactrle  Powar- 
Oparatad  Watartlght  Door  Systams 


f  111.97-1 

This  subpart  applies  to  electric  power- 
operated  watertight  door  systems 
required  under  Subpart  73.35  of  this 
chapter. 

I11U7-S    QMMral  raquirwMnts. 

Each  watertight  door  operating  system 
must  meet  Subpart  5  163.001  of  this 
chapter. 

S  111.97-6    Electric  and  hydrauHc  power 
wpply. 

(a)  Each  electric  motor-driven  door 
operating  system  must  have  the  same 
source  of  power  as  the  emergency 
lighting  and  power  system. 

(b)  The  temporary  emergency  power 
source  and  the  Bnal  emergency  power 
source  must  each  be  capable  of 
operating  all  doors  simultaneously  or 
sequentially  as  allowed  by  ie3.001-5(b) 
of  this  chapter. 

(c)  The  power  supply  for  each 
hydraulically  operated  watertight  door 
system  that  uses  a  hydraulic  system 
common  to  more  than  one  watertight 
door  must  be  an  accumulator  tanlc  with 
enough  capacity  to  open  all  doors  twice 
and  to  close  all  doors  three  times  and  be 
supplied  by  one  or  more  motor-driven 
hyc^aulic  pumps  that  can  operate  from 
the  final  source  of  the  emergency 
lighting  and  power  system. 

(d)  The  motor-driven  hydraulic  pumps 
must  automatically  maintain  the 
accumulator  tank  pressure  within  the 
design  limits,  be  above  the  oppermost 
pontlnaous  deck,  and  be  oontroUed  from 
above  the  uppermost  continuous  deck. 

(e)  The  accumulator  tank  capacity 
required  in  paragraph  (c)  of  this  section 
must  be  available  when  the  acciunulator 
tank  pressure  is  at  the  automatic  pump 
"cut-in"  pressure. 

(f)  The  source  of  power  for  each 
hydraulically  operated  watertight  door 
system  using  an  independent  hydraulic 
system  for  each  door  operator  must 
meet  paragraphs  (a]  and  (b)  of  this 
section. 

(g)  The  power  supply  for  other  types 
of  watertight  door  operators  must  be 
accepted  by  the  Commandant 

1111.97-7    DtoMbuttoa 

(a)  Each  distribution  panelboard  for  a 
watertight  door  system  must  be  above 
the  uppermost  continuous  deck  and 
muat  have  means  for  locking. 

(b)  Each  feeder  supplying  a  watertight 
door  operating  system  must  be  above 
the  upparmost  continuous  deck. 

(c)  Each  watertight  door  operating 
system  must  have  a  separate  branch 
circuit 


1111.97-9   Overeuirenl  pretecHon. 

Overcurrent  devices  must  be  arranged 
to  isolate  a  fault  with  as  little  disruption 
of  the  system  as  possible.  The 
relationship  between  the  load  and  the 
rating  or  setting  of  overcurrent  devices 
must  meet  the  following: 

(a)  The  rating  or  setting  of  each  feeder 
overcurrent  device  must  be  not  less  than 
200  percent  of  its  maximum  load. 

(b)  The  rating  or  setting  of  a  branch 
circuit  overcurrent  device  must  be  not 
more  than  25  percent  of  that  of  the 
feeder  overcurrent  device. 

Subpart  111.99— FIraacraan  Door 
HoMing  and  Raiaaaa  Systams 

1111.99-1    AppMcabaty. 

This  subpart  applies  to  flrescreen 
doors  on  passenger  vessels. 

1111.99-9    DefMHons. 
As  used  In  this  subpart— 

(a)  "Central  control  station"  means  a 
manually-operated  device  in  the 
wheelhouse  or  fire  control  room  for 
releasing  one  or  more  firescreen  doors; 

(b)  "Firescreen  door"  means  a  door  on 
a  passenger  vessel  that  is  in  a  stairway 
enclosiue  or  main  vertical  zone 
bulkhead  and  is  not  usually  kept  closed; 

(c)  "Firescreen  door  holding  magnet" 
means  an  electromagnet  for  holding  a 
firoscreea  door  open;  and 

(d)  "Local  control  station"  means  a 
manually-operated  device  next  to  a 
firescreen  door  for  releasing  the  door  so 
that  the  firescreen  door  self-closing 
mechanism  may  close  the  door. 


1111.1 

(a)  Bach  firescreen  door  holding  and 
release  system  must  have — 

(1)  For  each  firescreen  door — 

(i)  A  firescreen  door  holding  magnet; 

(11)  A  self-aligning  armature  plate  on 
the  door  to  be  seized  and  held  by  the 
magnet  when  the  firescreen  door  is  fully 
open;  and 

(iii)  A  local  control  station;  and 

(2)  A  central  control  station. 

(b)  Each  firescreen  door  holding 
circuit  must  be  arranged  so  that  loss  of 
potential  from  any  cause  releases  the 
doors,  except  that  a  momentary 
interruption  of  the  circuit  that  results 
from  the  operation  of  an  automatic  bus- 
transfer  device  in  connection  with  the 
emergency  lighting  and  power  system 
miut  not  release  the  doors. 

(c)  Tbe  central  control  station  must  be 
an  enclosed  switch,  circuit  breaker,  or 
magnetic  contactor  of  a  rating  large 
enough  to  interrupt  the  connected  load. 
Tito  switching  unit  must  be  an 
externally  operable,  maintaining  type. 

(d)  The  local  control  station  must  be 
an  enclosed,  externally  operable,  fused 


switch  having  a  rating  of  not  less  dian 
10-T  amperes  and  125  volts,  and  may  be 
either  the  momentary  contact  type  or  the 
maintaining  contact  type.  A  single 
firescreen  door  holding  magnet  must  be 
connected  to  the  fuse  end  of  this  local 
control  station  except  if  several  doors 
are  near  each  other,  a  single  local 
control  station  switch  of  ample  rating 
may  be  used  to  release  these  doors 
simultaneously. 

(e)  Each  firescreen  door  holding 
magnet  must  be  designed  to  hold  with  a 
pull  of  200  pounds  (00.7  kg).  If  the 
arrangement  of  the  electrical  supply 
involves  transfer  relays  to  transfer  the 
supply  from  a  normal  to  a  temporary 
source,  a  firescreen  door  holding  magnet 
must  be  designed  so  that  with  a  pull  on 
the  armature  of  110  pounds  (50  kg),  the 
armatiue  is  held  in  the  sealed  position 
for  at  least  one-fourth  of  a  second  after 
the  circuit  to  the  magnet  is  opened  The 
firescreen  door  holding  magnet  must  be 
designed  for  continuous  duty  in  an 
ambient  temperature  of  40  degrees  C 
with  a  temperatiue  rise  by  thermometer 
measurement  of  not  more  than  55 
degrees  C  for  Class  A  insulation  and  not 
more  than  80  degrees  C  for  Class  B 
InsulatioiL  The  electroinagnet  coil  must 
be  vacuum-pressiue  impregnated  and 
the  magnet  enclosure  must  be  either 
dripproof  or  watertl^t 

(f)  Hie  source  of  power  for  the 
firescreen  door  holding  and  release 
system  must  be  the  emergency  power 
source. 

(g)  On  a  large  vessel  if  the 
sbnultaneous  closing  of  all  firescreea 
doors  would  interfere  with  flrefighting 
operations  or  with  the  evacuation  of 
passengers,  the  firescreen  door  release 
system  must  be  subdivided  into  two  or 
more  circuits.  Hie  circuits  must  be 
arranged  so  that  it  is  possible  to  isolate 
any  compartment  in  which  a  fire  is 
reported  by  enoti^  closed  firescreen 
doors  to  stop  dram  to  the  fire  area  by 
closing — 

(1]  Each  firescreen  door  in  the  area 
between  the  main  vertical  zone 
bulkheads  immediately  forward  and  aft 
of  the  fire  area; 

(2)  Each  firescreen  door  in  the  main 
vertical  zone  bulkheads  immediately 
toward  and  aft  of  the  fire  area;  and 

(3)  Each  firescreen  door  in  the 
adjacent  main  vertical  zones  forward 
and  aft  of  the  fire  area. 

Subpart  111.101— Submaraibia  Motor- 
Drivan  BNga  Pumpa 


1 111.101-1 

This  subpart  applies  to  each 
submersible  motor-driven  bilge  pump 
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required  on  certain  vesseb  under 
i  5e.50-55(a)(2Xl)  of  dils  dbapter. 


1 111.101-0 

(a)  Each  electric  motor  driving  a 
submersible  bilge  punqi  must  be  in  an 
open  end  air  bell  of  rugged  construction 
and  be  of  a  size  that  does  not  allow 
water  to  enter  the  motor  if  the 
compartment  that  the  motor  is  in  is 
flooded  to  the  uppermost  continuous 
deck. 

(b)  The  motor,  if  of  the  open  type, 
must  be  protected  ttom  splashing  water 
from  the  bottom. 

(c)  The  cable  to  each  motor  must  enter 
through  the  open  bottom  of  the  air  belL 

(d)  Each  motor  must  be  able  to 
operate  continuously  at  rated  load  under 
any  conditioa  dry  or  with  water  in  the 
air  bell  at  any  level  up  to  the  mnvimiitn 
allowed  under  paragraph  (a)  of  this 
section. 

(e)  Each  motor  controller  must  be 
above  the  uppermost  continuous  deck. 
There  must  be  a  master  switch  at  the 
controller  and  a  master  switch  at  the 
motor.  The  master  switch  at  the  motor 
must  be  disconnected  bom  the  circuit 
when  the  motor  is  started  or  stopped 
from  the  master  switch  at  the  controller. 

(f)  Each  motor  must  be  energized  frtnn 
the  final  emergency  power  source. 

Subpart  111.103  -namota  Slopping 
Systams 

§111.109-1    Power  veirtRslion  systems 
except  macMnsry 


Each  power  ventilation  system  must 
have — 

(a)  A  control  to  stop  the  ventilation 
that  is— 

(1)  Outside  the  space  ventilated;  and 

(2)  Grouped  with  the  controls  for 
every  power  ventilation  system  to  which 
this  section  is  applicable;  and 

(b)  In  addition  to  the  control  required 
by  paragraph  (a),  a  stop  control  that  is — 

(1)  As  far  as  practicable  from  the 
control  required  by  paragraph  (a)  and 
grouped  with  the  controls  for  every 
power  ventilation  system  to  which  this 
section  is  applicable;  or 

(2)  The  circuit  breakers  for  ventilation 
grouped  on  the  main  switchboard  and 
mariced  "In  Case  of  Fire  Trip  to  Stop 
Ventilation." 

Note.— The  requirements  of  tliis  section  do 
not  apply  to  closed  ventilation  systems  for 
motors  or  generators,  diffuser  fans  for 
refrigerated  spaces,  room  diculating  fans,  or 
exhaust  fans  for  private  toilets  of  an 
electrical  rating  comparable  to  tliat  of  a  room 
circulating  fan. 


(111.109-3 

(a)  Each  machinery  space  ventilation 
system  must  have  two  controls  to  stop 


die  ventilation,  one  of  which  may  be  the 
supply  drcnit  breaker. 

(b)  The  controls  required  in  paragrt^h 
(a)  odT  diis  section  must  be  groiqied  so 
tfiat  diey  are  operable  from  two 
positions,  one  of  wdiich  must  be  outside 
the  machinery  space. 


1 111.109-7 

Eadi  ventilation  stop  station  most — 

(a)  Be  protected  by  an  enclosure  widi 
a  gjass-paneled  door  on  the  front; 

(b)  Be  marked.  In  Case  of  Fire  Break 
Glass  and  Operate  Switch  to  Stop 
Vnitilation;'' 

(c)  Have  the  "stop"  position  of  the 
switch  clearly  identified; 

(d)  Have  a  nameplate  that  identifies 
the  system  controlled;  and 

(e)  Be  arranged  so  that  damage  to  die 
switeh  or  cable  automaticaUy  stopt  the 
equipment  controlled. 


f  111.109-9 

(a)  Each  forced  draft  fan.  induced 
draft  fan,  blower  of  an  inert  gas  system, 
fuel  oil  transfer  pump,  fuel  oU  unit  fuel 
oil  service  pomp,  and  any  odier  fuel  oil 
pumps  must  have  a  stop  control  that  is 
outside  of  the  space  containing  die 
pump  or  fan. 

(b)  Each  stop  control  most  meet 
S  111.103-7. 

Subpart  111.105-Haanlous 
Locanona 


S  111.105-1 

This  subpart  applies  to  installations  in 
hazardous  locations,  as  defined  in  the 
National  Electrical  Code. 

Note^— Chemicals  and  materials  in 
addition  to  tliose  listed  in  Table  500-2  of  the 
National  Electrical  Code  are  listed  in 
Subdiapter  O  of  diis  chapter. 


flll.lOS-S    MMonalElecMcalCodaL 

Each  installation  in  a  hazardous 
location  must  meet  Articles  500  dirough 
503  of  the  National  Electrical  Code, 
except — 

(a)  The  first  sentence  of  Sections  501- 
1, 502-1,  and  503-1; 

(b)  Section  501-4,  which  §  111.105-15 
replaces; 

(c)  Sections  502-14(aHl)  and  503-12 
and  each  final  sentence  of  Sections  502- 
4(a).  502-t(b).  503-3(a).  and  503-3(b), 
which  are  replaced  by  S  111.105-17;  and 

(d)  Section  502-14(a)(2),  which 
i  111.105-35(d)  modifies. 


1 111.106-7 

If  the  National  Electrical  Code  states 
that  an  item  of  electrical  equipment  is  to 
be  "approved."  that  item  must  be — 

(a)  C)iie  that  is  listed  by  Underwriters 
Laboratories  Inc.,  Factory  Mutual 
Research  Corp..  or  other  independent 
laboratory  recogoized  by  the 


Commandant  for  use  in  die  hazardoos 
location  in  wUdi  it  is  located;  or 

(b)  IHnged  and  pressurized  equipment 
diat  meets  NFPA  Na  408. 

f  111.106-0    EspleeleiKproof  s^MlpisI 

Eadi  item  of  electric  equipntant  that  is 
required  under  diis  subpart  to  be 
explosion-proof  must  be  bsted  by 
Underwriters  Laboratories  Inc  Factory 
Mutual  Reseaicfa  Corp..  or  odier 
independent  laboratory  recognized  by 
die  Commandant  for  use— 
(a)  In  a  Class  I  Division  1  locatiaii: 
(bj  YfiA  the  &oiq>  of  die  cargo 
ceniedband 

(c)  fai  a  Gtoap  B  atmosphere,  if  die 
cargo  is  inorganic  add  on  a  tanlcship. 

1 111.106-10   Pwgedand 


Purged  and  pressurized  equipment 
must  meet  die  requirements  of  NFPA 
No.  406. 


f  111.106-11 

(a)  ff  a  rule  in  this  subpart  states  that 
an  electric  system  is  to  be  intrinsically 
safe,  the  system  must  be  listed  as 
intrinsically  safe  by  Underwriters 
Laboratories  Inc  Factory  Mntnal 
Researdi  Ctvp..  m  other  independent 
laboratory  recognized  by  die 
Commandant  for  use  in  the  hazardous 
location  in  which  it  is  located. 

(b)  Each  electric  cable  for  an 
intrinsically  safe  system  must — 

(1)  Be  2  inches  (SO  mm)  or  more  from 
cable  of  non-intrinsically  safe  drcoits; 

(2)  Be  partitioned  by  a  grounded  metal 
barrier  from  other  non-intrinsically  safe 
electric  cables;  or 

(3)  Be  a  shielded  cable. 

(c)  The  manufacturer  must  submit 
installation  instructions  and  restrictions 
on  the  approved  system.  Typical 
restrictions  that  must  be  specified 
indude — 

(1)  Voltage  limitations; 

(2)  Allowable  cable  parameters; 

(3)  Maximum  length  of  cable 
permitted;  and 

(4)  Ability  of  system  to  accept  passive 
devices. 

(d)  Intrinsically  safe  systems  must  not 
be  interconnected  unless  the  systems 
were  approved  with  the  partiCTlar 
arrangement 

(e)  The  deck  wiring  diagram  required 
by  Part  110  of  this  subchapter  must 
sped^r — 

(1)  System  identification  as  to 
manufacturer's  model  numbo; 

(2)  System  use; 

(3)  Cable  parameter  including  lengdi 
andtypeofcaUe; 

(4)  Wiring  and  equipment  locations; 
and 
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(5)  Installation  details. 

§111.105-15    Widnsnwthodalorl 
iMzardous  locations. 

(a)  Cable  for  a  Class  I,  Division  1. 
hazardous  kications,  and  locations 
designated  in  iS  111.105-31  and  lll.lOfr- 
32,  except  as  provided  in  para^'aphs  (b) 
and  (c)  of  this  section  must — 

(1)  Be  armored  or  MI  type  cable:  and 

(2)  Meet  Subp«rt  111.60  of  this 
chapter. 

(b)  Cable  for  use  in  an  intrinsically 
safe  system  must  meet — 

(1)  Subpart  111.60  and  ( 111.106-ll(b) 
of  this  chapter  and 

(2)  The  recommendations  of  ISA  RP 
12.6  "Installation  of  Intrinsically  Safe 
Instrument  Systems  in  Class  I 
Hazardous  Locations."  except  Appendix 
A.l. 

(c)  Flexible  cords  and  cables  must 
meet  1 111.00-13  of  this  chapter. 

(d)  Each  explosion-proof  enclosure 
that  is  in  a  Class  I  location  must  have  an 
approved  explosion-proof  seal  fitting 
that  is — 

(1)  Treaded  directly  into  the 
enclosure;  or 

(2)  Connected  to  the  enclosure  by  a 
piece  of  approved  explosion-proof  rigid 
metal  conduit  that  is  16  inches  (460  ram) 
or  less  in  length. 

(111.10S-17    WMnemaltiodaforClaMll 
and  Class  III  tnimthua  locatlona. 

(a)  Cable  for  a  Class  U  or  m 
hazardous  location  must — 

(1)  Be  armored  or  MI  type  cable  if 
installed  in  a  Division  1  hazardous 
location:  and 

(2)  Meet  Subpart  111.60  of  this  part 

(b)  Each  cable  entrance  to  electric 
equipment  in  Class  U  and  Class  III 
hazardous  locations  must  have  a  dust- 
ti^t  terminal  tube. 

§111.10»-1»    SvsttdiM. 

Each  explosion-proof  switch  and  each 
switch  controlling  explosion-proof 
equipment  must  have  a  pole  for  each 
ungrounded  circuit  conductor. 

{111.10S-21    Fans. 

Each  fan  for  ventflation  of  a 
■hazardous  location  must  be  a 
nonsparking  faiL 

f111.10S-23    Fanmotavai 

Each  electric  motor  for  a  fan  that 
ventilates  a  hazardous  location  must  be 
listed  by  Underwriters  Laboratories, 
Inc..  Factory  Mutual  Research  Corp..  or 
other  independent  laboratory  recognized 
by  the  Commandant,  for  the  same  class, 
division,  and  group  as  the  ventilated 
location  or  bcH- 

(a)  Outside  the  ventilation  duct; 

(b)  10  ft  (3  m)  from  the  ventilation 
duct  termination;  and 


(c)  fai  a  non-hazardous  location. 

S111.tOS-aS    VanMaUon  ducts. 

For  the  purpose  of  tins  subpart  a 
ventilation  duct  that  ventilates  a 
hazardous  space  has  the  classification 
of  that  space. 


S111.10»-27 

Each  belt  drive  in  a  hazardous 
location  must  have — 

(a)  A  conductive  brit  and 

(b)  Pulleys,  shafts,  and  driving 
equipment  grounded  to  meet  NFPA  No. 
77. 

S111-105-29    ComtaaibiallquM  cargo 


Each  vessel  that  carries  combustible 
liquid  cargo  with  a  closed-cup  flashpoint 
of  eo  degrees  C  (140  degrees  F)  or  higher 
must  have — 

(a)  Only  intrinsically  safe  electric 
systems  in  cargo  tankr.  and 

(b)  No  storage  battery  in  any  cargo 
handling  room. 

|11t.10ft-»1    namMMaoreoMbwUUa 
car«a  wMh  a  aaakraM  betow  «>  defraea  C 
(140  da^Ms  F)k  HquM  awlpttur  carrtara,  and 
Ifioraanie  acM  tankatiipa. 

(a)  Applicability.  Each  vessel  that 
carries  combustible  or  flammable  cargo 
with  a  closed-cup  flashpoint  lower  than 
60  degrees  C  (140  degrees  F)  or  liquid 
sulphur  cargo,  or  a  tankship  that  carries 
inorganic  acid  cargo  must  meet  the 
requirements  of  this  section,  except — 

(1)  A  vessel  carrying  bulk  liquefied 
flammable  gases  as  a  cargo,  cargo 
residue,  or  vapor  which  must  meet  the 
requirements  of  1 111.106-32;  and 

(2)  A  vessel  carrying  carbon  disulfide 
must  have  only  intrinsically  safe  electric 
equipment  in  the  locations  listed  in 
paragraphs  (a)  through  (1)  of  this  section. 

(b)  Cable  location.  Electric  cable  must 
be  as  close  as  practicable  to  the 
centerline  and  must  ba  away  from  cargo 
tank  openings.     • 

(c)  Lighting  circuits.  An  enclosed 
hazardous  space  that  has 
explosionproof  lighting  fixtures  must — 

(1)  Have  at  least  two  lighting  branch 
circuits; 

(2)  Be  arranged  so  that  there  is  light 
for  relamping  any  deenergized  lighting 
circuit:  and 

(3)  Not  have  the  switch  within  the 
space  for  those  spacea  containing    . 
explosionproof  lighting  fixtures  under 
paragraphs  (g),  (i)  and  (j)  of  this  section. 

(d)  Sabaterged  cargo  pump  melon.  If  a 
submerged  cargo  pomp  motor  is  in  a 
cargo  tmk — 

(1)  Low  liquid  level  motor  current  or 
pump  diacfaarge  pressure  must 
automatically  shutdown  power  to  the 
motor  if  the  pnaap  loaaa  suction; 


(2)  An  audible  and  visual  alarm  must 
be  actuated  by  the  shutdown  of  the 
motor,  and 

(3)  There  must  be  a  lockable  circuit 
breaker  or  lockable  switch  that 
disconnects  power  to  the  motor. 

(e)  Cargo  tanks.  A  cargo  tank  must 
not  contain  any  electric  equipment 
except — 

(1)  Intrinsically  safe  equipment; 

(2)  Submerged  caigo  pumps;  and 

(3)  Supply  cable  for  submerged  cargo 
pumps. 

(f)  Cargo  handling  rooms.  A  cai^o 
handling  room  must  not  have  any 
electric  cable  or  other  electric 
equipment  except — 

(1)  Intrinsically  safe  equipment 
(2]  Explosionproof  lighting  fixtures; 
(3]  Cables  supplying  intrinsically  safe 

equipment  in  the  cargo  handling  room; 

and 

(4)  Armored  or  MI  type  cables  that 
supply  explosionproof  lighting  fixhires 
that  are  in  the  cargo  handling  room. 

(g)  Lightiag  of  cargo  handUag  rooms. 
Lighting  for  a  cargo  handling  room 
except  a  cargo  handling  room  under 
paragraph  (h]  of  this  section,  must  be 
lighted  through  fixed  ^ass  lenses  in  the 
bulkhead  or  overhead.  Each  fixed  glasa 
lens  must  be  wire-inserted  glass  that  is 
at  least  .025  inches  (6.35  mm)  thick  and 
arranged  to  maintain  the  watertight  and 
gastight  integrity  of  the  structure.  The 
fixed  glass  lens  may  form  a  part  of  a 
listing  fixture  if  the  following  are  met: 

(i)  There  is  no  access  to  the  interior  of 
the  fixture  fit>m  the  cargo  handling 
room. 

(ii)  The  fixture  is  vented  to  the 
engineroom  or  a  almilar  nonhazardous 
area. 

(ill)  Tha  fixture  is  wired  ttom  outside 
the  cargo  handling  room. 

(iv)  The  temperature  on  the  cargo 
handling  room  surface  of  the  glass  lens, 
based  on  an  ambient  temperature  of  40 
degrees  C  is  not  higher  than  180  degrees 
C. 

(h)  A  cargo  handling  room  which 
precludes  the  lighting  arrangement  of 
paragraph  (g)  of  this  section,  or  where 
the  lighting  arrangement  of  paragraph 
(g)  of  the  section  does  not  give  the 
required  light  must  have  e3q>Iosionproof 
lighting  fixtures. 

(i)  Enclosed  spaces.  An  enclosed 
space  that  is  immediately  above,  below, 
or  next  to  a  cargo  tank  must  not  contain 
any  electric  equipment  except 
equipment  aUowed  for  cargo  handling 
rooms  in  paragrapha  (f)  and  (g).  and — 

(1)  Through  runs  of  armored  or  MI 
type  cable;  and 

(2)  Watertight  endosnres  with  bolted 
and  gasketed  oorett  oontaiiring  only — 

(i)  Depdi  sounding  devicea; 
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(ii)  Log  devices;  and 

(iii)  Impressed-currept  cathodic 
protection  system  electrodes. 

(j)  Cargo  hose  stowage  space,  A  caigo 
hose  stowage  space  must  not  have  any 
electric  equipment  except 
explosionproof  lighting  fixtures  and 
through  runs  of  armored  or  MI  type 
cable. 

(k)  Cargo  piping  in  a  space.  A  space 
that  has  cargo  piping  must  not  have  any 
electrical  equipment  except 
explosionproof  lighting  fixtures  and 
through  runs  of  armored  or  MI  type 
cable. 

(1)  Weather  locations.  A  location  in 
the  weather,  except  on  a  tankship 
carrying  inoiganic  acid,  must  have  only 
explosionproof  electric  equipment 
purged  and  pressurized  equipment  and 
throu^  runs  of  armored  or  MI  tf^ 
cable  if  it  is — 

(1)  Within  10  feet  (3  m)  of— 
(i)  A  cargo  tank  vent  outlet; 

(ii)  A  cargo  tank  ullage  opening; 

(ii)  A  cargo  pipe  flange; 

(iv)  A  cargo  valve; 

(v)  A  cargo  handling  room  entrance; 
or 

(vi)  A  cargo  handling  room  ventilation 
opening;  or 

(2)  On  a  tankship  and  on  the  open 
deck  over  the  cargo  area  and  10  feet  (3 
m)  forward  and  aft  of  the  cargo  area  on 
the  open  deck  and  up  to  8  feet  (2.4  m) 
above  the  deck. 

(m)  Other  spaces.  Except  for  those 
spaces  listed  in  paragraphs  (e)  through 
(k).  a  space  that  has  a  direct  opening  to 
any  space  listed  in  paragraphs  (e) 
through  (1)  must  have  only  the  electric 
installations  that  are  allowed  for  the 
space  to  which  it  opens. 

f111.106-32    Buftlquafladsaaand 


(a)  Each  vessel  that  carries  bulk 
liquefied  flammable  gases  or  ammonia 
as  a  cargo,  cargo  residue,  or  vapor  must 
meet  the  requirements  of  this  section. 

(b)  As  used  in  this  section: 

(1)  The  terms  "gas-safe"  and  "gas- 
dangerous"  spaces  are  used  as  defined 
in  §  154.3  of  tlds  chapter. 

(2)  The  term  "gas-dangerous"  does  not 
include  the  weather  deck  of  an  ammonia 
carrier. 

(c)  Each  submerged  cargo  pump  motor 
installation  must  be  approved  by  the 
Commandant 

(d)  Electrical  equipment  must  not  be 
installed  in  a  gas-dangerous  space  or 
zone,  except — 

(1)  Intrinsically  safe  electrical 
equipment  and  wiring,  and 

(2)  Other  equipment  as  allowed  in  this 
section. 


(e)  A  submerged  cargo  pump  motor,  if 
installed  in  a  tank,  must  meet  the 
following  requirements: 

(1)  Low  liqiud  level,  motor  current  or 
pump  discharge  pressure  must 
automatically  shut  down  power  to  the 
pump  motor  if  the  pump  loses  suction. 

(2)  There  must  be  an  audible  and 
visual  alarm  at  the  cargo-control  station 
that  activates  if  the  motw  shuts  down 
under  the  requirements  of  subparagraph 
(1)  of  this  paragraph. 

(3)  There  must  be  a  lockable  circuit 
brewer  or  lockable  switch  that 
disconnects  the  power  to  the  motor. 

(f)  Electrical  equipment  must  not  be 
installed  in  a  hold  space  that  has  a  tank 
that  is  not  required  to  have  a  secondary 
barrier  under  §  154.459  of  this  diapter, 
except — 

(1)  Through  runs  of  armored  or  MI 
type  cable; 

(2)  Explosionproof  lighting  fixtures; 

(3)  Depth  sounding  devices  in  gastight 
enclosures; 

(4)  Log  devices  in  gastight  enclosures; 

(5)  Impressed  current  cathodic 
protection  system  electrodes  in  gastight 
enclosures:  and 

(6)  Armored  or  MI  type  cable  for  a 
submerged  cargo  pump  motor. 

(g)  Electrical  equipment  must  not  be 
installed  in  a  space  that  is  separated  by 
a  gastight  steel  boundary  bom  a  hold 
space  diat  has  a  tank  that  must  have  a 
secondary  barrier  under  the 
requirements  of  {  154.469  of  this  chapter, 
except — 

(1)  Throu^  runs  of  armored  or  MI 
type  cable; 

(2)  Explosionproof  lighting  fixtures; 

(3)  Depth  soimding  devices  in  gastight 
enclosures; 

(4)  Log  devices  in  gasti^t  enclosures; , 

(5)  Impressed  current  cathodic 
protection  system  electrodes  in  gastight 
enclosures; 

(6)  Explosionproof  motors  that  operate 
cargo  q^tem  valves  or  ballast  system 
valves; 

(7)  Ebq>losionproof  bells  for  general 
alarm  systems:  and 

(8)  Armored  or  MI  type  cable  for  a 
submerged  cargo  pump  motor. 

(h)  A  cargo-handling  room  must  not 
have  any  installed  electrical  equipment 
except  e}q>losionproof  lighting  fixtures. 

(i)  A  space  for  cargo  hose  storage  or  a 
space  that  has  cargo  piping  must  not 
have  any  installed  electrical  equipment 
except — 

(1)  Explosionproof  lighting  fixtures; 
and 

(2)  Through  runs  of  armored  or  MI 
type  cable. 

(j)  A  gas  dangerous  zone  on  the  open 
deck  must  not  have  any  installed 
electrical  equipment  except — 


(1)  E}q>losionproof  equipment  that  la 
necessary  for  the  operation  of  the 
vessel;  and 

(2)  Through  runs  of  armored  or  MI 
type  cable. 

(k)  A  space,  except  those  named  in 
paragraphs  (f)  through  (i)  of  diis  section, 
that  has  a  dh«ct  opening  to  gas- 
dangerous  spaces  or  zones  must  have  no 
electrical  equipment  except  as  allowed 
in  the  gas-dangerous  space  or  zone. 

(1)  Each  gas-dangerous  space  ttiat  has 
lighting  fixtures  must  have  at  least  two 
branch  circuits  for  lighting. 

(m)  Each  switch  and  each  oveicurrent 
protective  device  for  any  lighting  circuit 
ttiat  is  in  a  gas-dangerous  qmce  must 
open  all  conductors  of  the  circuit 
simultaneously. 

(n)  Each  switch  and  each  overcurr«it 
protective  device  for  lighting  in  a  gas- 
dangerous  space  must  be  in  a  gas-safe 
space. 


S111.105-M   MoMtoonahorei 

(a)  Applicability.  This  section  applies 
to  each  mobile  o^hore  drilling  unit 

(b)  Definitions.  As  used  in  this 
section — 

(1)  "Enclosed  spaces"  are  locations 
delineated  by  floors,  bulkheads,  CR- 
decks  which  may  have  doors  m 
windows. 

(2)  "Semi-enclosed  spaces"  are 
locations  where  natival  conditions  of 
ventilation  are  notably  different  from . 
diose  on  open  deck  due  to  the  presence 
of  structures  such  as  roofs,  windbreaks, 
and  bulkheads  which  are  so  arranged 
that  dispersion  of  gas  may  not  occur. 

(c)  The  internal  space  of  each 
pressure  vessel  tank,  and  pipe  for 
drilling  mud  and  for  gas  venting  must 
have  only  intrinsically  safe  electric 
equqiment 

(d)  The  following  are  Class  L  Division 
1  locations: 

(1)  An  enclosed  space  that  "»«t»'"f 
any  part  of  the  mud  circulating  system 
diat  has  an  opoiing  into  the  space  and 
is  between  the  weU  and  final  degassing 
discharge. 

(2)  An  enclosed  or  semi-endosed 
location  that  is  below  the  drill  floor  and 
contains  a  possible  source  of  gas  release 
such  as  dw  tcq)  of  a  drilling  nipple. 

(3)  An  enclosed  space  that  is  (m  Ae 
drill  floor  and  is  not  separated  by  a 
solid,  gas-tight  floor  from  the  spaces 
specified  in  paragraph  (dK2)  of  this 
section. 

(4)  A  space  that  would  narmally  be 
considered  a  Division  2  location  under 
paragraph  (e)  of  this  section  but  where 
combustible  or  flammable  gases  migjit 
accumulate.  This  could  include  pits, 
ducts,  and  similar  structures 
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downstream  of  the  final  degaasing 
discharge. 

(5)  A  location  In  the  weather  or  a 
semi-enclosed  location,  except  as 
provided  in  paragraph  (d)(2]  of  this 
section,  that  is  within  5  feet  (1.5  m)  of 
the  boundary  of  any — 

(i)  Equipment  or  opening  specified  in 
paragraph  (d)(1)  of  this  section; 

(li)  Ventilation  outlet,  access,  or  other 
opening  to  a  Class  I,  Division  1  space;  or 

(iii)  Gas  vent  outlet 

(6)  Except  as  provided  in  paragraph  (f) 
of  this  section,  an  enclosed  space  that 
has  an  opening  into  a  Class  I,  Division  1 
location. 

(e)  The  following  are  Class  I,  Division 
2  locations: 

(1)  An  enclosed  space  that  has  any 
open  portion  of  the  mud  circulating 
system  from  the  final  degassing 
discharge  to  the  mud  suction  connection 
at  the  mud  pit 

(2)  A  location  in  the  weather  that  Is — 
(i)  Within  the  boundaries  of  the 

drilling  derrick  up  to  a  height  of  10  feet 
(3m)  above  the  drill  floor; 

(ii)  Below  the  drill  floor  and  within  a 
radius  of  10  feet  (3m)  of  a  possible 
source  of  release,  such  as  the  top  of  a 
drilling  nipple;  or 
'  (iii)  Within  5  feet  (1.5m)  of  the 
boundarie8.of  any  ventilation  outlet 
access,  or  other  opening  to  a  Class  L 
Division  2  space. 

(3)  A  location  diat  is— 

(i)  Within  5  feet  (1.5m)  of  a  semi- 
enclosed  Class  I,  Division  1  location 
indicated  in  paragraph  (dK2)  of  this 
section;  or 

(ii)  Within  5  feet  (1.5m)  of  a  aass  I. 
Division  1  space  indicated  in  paragraph 
(d)(5). 

(4)  A  semi-enclosed  area  that  is' below 
and  contiguous  with  the  drill  floor  to  the 
boundaries  of  the  derrick  or  to  the 
extent  of,any  enclosure  which  is  liable 
to  trap  gases. 

(5)  A  semi-enclosed  derrick  to  the 
extent  of  its  enclosure  above  die  drill 
floor,  or  to  a  height  of  10  feet  (3m)  above 
the  drill  floor,  whichever  is  greater. 

(6)  Except  as  provided  in  paragraph  (f) 
of  this  section,  an  enclosed  space  that 
has  an  opening  into  a  Class  1.  Division  2 
location. 

(f)  An  enclosed  space  that  has  direct 
access  to  a  Division  1  or  Division  2 
location  Is  the  same  divirion  as  that 
location,  except — 

(1)  An  enclosed  space  that  has  direct 
access  to  a  Division  1  location  is  not  a 
hazardous  location  if — 

(i)  The  access  has  self-closing  gas- 
tis^t  doors  that  form  an  air  lock; 

(ii)  The  ventilation  causes  greater 
pressure-in  the  space  than  in  the 
Division  1  location;  and 


(iii)  Loss  of  ventilation  overpressure  is 
alarmed  at  a  niannad  station; 

(2)  An  enclosed  space  that  has  direct 
access  to  a  Division  1  location  can  be 
considered  as  a  Division  2  kKStion  if — 

(i)  The  access  has  a  self-closing,  gas- 
tight  door  that  opens  into  the  space  and 
that  has  no  hold-back  device; 

(ii)  Ventilation  causae  the  air  to  flow 
with  the  door  open  £rom  the  space  into 
the  Division  1  location;  and 

(iii)  Loss  of  ventilation  is  alarmed  at  a 
manned  control  station;  and 

(3)  An  enclosed  %pace  that  has  direct 
access  to  a  Division  Z  location  is  not  a 
hazardous  location  if— 

(i)  The  access  has  a  self-closing,  gas- 
ti^t  door  that  opens  Into  the  space  and 
that  has  no  hold-back  device; 

(ii)  Ventilation  causes  the  air  to  flow 
with  the  door  open  from  the  space  into 
the  Division  2  location;  and 

(iii)  Loss  of  ventilation  actuates  an 
alarm  at  a  manned  control  station. 

(g)  Electrical  eqnipment  and  devices 
installed  in  spaces  made  non-hazardous 
by  the  methods  indicated  in  paragrafrfi 
(0  of  this  section  must  be  limited  to 
essential  equipment 


911t.lO»-M   V— sis  carrying  < 

(a)  The  following  are  Class  D,  Division 
1  locations  on  a  vessel  that  carries 
bituminous  coak 

(1)  The  interior  of  each  coal  bin  and 
cargo  hold. 

(2)  Each  compartment  tiiat  has  a  coal 
traiufer  point  ^lere  coal  is  dropped  or 
dumped. 

(3)  Each  open  area  within  10  feet  (3  m) 
of  a  coal  transfer  point  where  coal  Is 
dropped  or  dumped. 

(b)  Each  space  that  has  a  coal 
conveyer  on  a  vessel  that  carries 
bituminous  coal  is  a  Class  II,  Division  2 

^pace. 

(c)  Each  location  listed  in  paragraphs 
(a)  and  (b)  is  a  Class  II,  Division  1 
location  on  a  vessel  that  carries 
anthracitic  coal. 

(d)  A  space  that  has  a  coal  conveyor 
on  a  vessel  that  carries  bituminous  coal 
must  have  electrical  equipment 
approved  for  Class  n.  Division  2 
hazardous  locations,  except  watertight 
general  alarm  bells. 


1 111.106-37 

Each  electric  installation  where  a 
flammable  anesthetic  is  used  or  stored 
must  meet  NFPA  No.  66A. 

8111-109-39    QasoMne  or  ottier  highly 
volataa  oiolor  fuel  oarnso  in  veMdea* 

(a)  Applicability.  This  section  applies 
to  spaces  that  are  "specially  suitable  for 
vehicles"  as  defined  in  ({  70.10-44  and 
00.10-38  of  this  chapter. 

(b)  Gwterol  nquinmenta.  Electric 
equipment  which  Is  within  18  inches 


(460  mm)  of  the  deck  must  meet  Article 
501  of  Um  National  Electrical  Code  for 
Class  L  Division  2.  Group  D  locations. 
Electric  equipment  wliich  is  18  inches 
(460  nun)  or  more  above  the  deck  must 
be  totally  enclosed  or  be  dripproot  and 
protected  by  guards  or  screens  to 
prevent  escape  of  sparks  or  metal 
particles. 

(c)  Loe*  of  veatilation  alarm.  Loss  of 
ventilation  in  a  space  that  is  "specially 
suitable  for  vehides"  must  actuate  an 
audible  and  visual  alarm  at  a  manned 
location. 


Sllt.lOB-41 

Each  electric  installation  in  a  battery 
room  must  meet  Subpart  111.15  of  this 
chapter. 

S111.10S-43    PaM  stowage  or  mixing 
spaces. 

A  space  for  the  stowage  or  mixing  of 
paint  must  not  have  any  electric 
equipment  except — 

(a)  Intrinsically  safe  electric 
equipment  approved  for  a  Class  I, 
Division  1,  Group  D  location; 

(b)  Explosionproof  electric  equipment 
approved  for  a  Qass  I,  Division  1,  Group 
D  location;  or 

(c)  Through  runs  of  armored  or  MI 
type  cable. 

Subpart  111.107— InduslrW  Syelemt 


S  111.107-1    Industrfiii 

(a)  A  system  on  a  mobile  offshore 
drilling  unit  diat  is  used  only  for  the 
industrial  function  of  the  unit  and  meets 
the  National  Electrical  Code  must  meet 
only  the  following  requirements  in  this 
subchapter 

(1)  The  Underwriters  Laboratories  Ina 
standards  in  §  110.10-l(b)(5)  of  this 
subchapter. 

(2)  The  switchgear  standards  in 
§  110.10(b)(4)  and  (b)(8). 

(3)  Subpart  110.25— Plan  Submittal 

(4)  Subpart  111.01— General 
Considerations. 

(5)  Subpart  111.05— Grounding. 
Ground  Detection,  and  Grounded 
Systems. 

(6)  Subpart  111.105 — ^Hazardous 
Locations. 

(b)  Cables  that  penetrate  a  dedc  or 
bulkhead  must — 

(1)  Be  installed  in  accordance  with  die 
reqntremei^  of  1 111.00-6:  and 

(2)  Meet  the  flammability  test    

requirements  of  section  18.19.5  of  lEBB 
Standard  No.  46. 
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PART  112-EMERGENCY  UGHTINQ 
AND  POWER  SYSTEMS 

Subpart  IUjOI— Oefiittions  o*  Emefgency 
Lighting  i 


112in-l    PinpoM. 

112.01^    Manual  emergency  lighting  and 

power  system. 
112.01-10    Automatic  emergency  lighting  and 

power  system. 
112.01-15    Temporaty  emergency  power 

souree. 
112.01-20    Pfaial  emergency  power  source. 

Subpart  112.05-Ganaral 

112.05-1    Purpose. 

112.05-3    Main-emergency  bus-tie. 

112.05-5    Emergency  power  source. 


Subpart  112.1S 

112.15-1    Temporary  emergency  loads. 
112.15-5    Final  emergency  loads. 
112.15-10    Loads  on  systems  without  a 
temporary  emergency  power  source. 


Subpart  11 

Having  a  Temporary 

Power  Source 


and  a  Flnsl  Esfwrgancy 


112.20-1    GeneraL 

112.20-3    Normal  source  of  emergency  loads. 

112.20-6    Failure  of  power  from  the  normal 

source  or  final  emergency  power  source. 
112J0-10    Diesel  or  gas  turbine  driven 

emergency  power  source. 
112.20-15    Transfer  of  eneigency  loads. 

Subpart  112.25— Eatargsncy  Syalams 
Having  an  Aulenwile  Slarflng  nsaal  Engine 
or  Qas  Turbine  Ortvan  Emergency  Power 
Source  as  9m  Sola  Ceiergency  Peawr 
Source 

112.2S-1    GeneraL 

112.25-3    Normal  source  for  emergency 

loads. 
112.25-6    Failure  of  power  from  the  normal 

source. 
112.25-10    Tnatfa  of  emergency  loads. 

Subpart  1123»-EflMrganey  Systems 
Having  an  Automatlcaly  Connected 
Storage  Battery  aa  the  Sole  Emergency 
Power  Source 

112.30-1    GeneraL 

112.30-3    Norma!  source  of  emergency  loads. 
112.30-5    Transfer  of  emergency  loads. 
112.30-10    Restoration  of  normal  source 
potential. 

Subpert  1 12.35— ManuaNy  Controlled 
Emergency  Systsms  Having  a  Storage 
Battery  or  eDIeeel  Engine  or  Qas  TUrbine 
Driven  Qensraloras  the  Sole  Emergency 


112.35-1     General. 

112.35-3    Normal  source  for  emergency 

loads. 
112.35-5    Manually  started  emergency 

systems. 
112.35-7    Activating  means. 

Subpart  112.37— Temporary  Emergency 
Power  Source 

112.37-1    General. 


Subpart  112.39-aattary  Operated  Lanlams 

Sec. 


112J9-1 
112JB-3 


General. 
Operation. 


SubfMrt  112.40— Attemating-Currant 
Temporary  Source  of  Supply 

112.40-1    General  requirements. 

Simpart  112.43— Emergency  Ugtifing 
Systems. 

112.43-1    Switches. 

112.43-3    Controls:  general. 

112.43-5    Controls  on  island  type  vessels. 

112.43-7    Wbeeyioase  distribution  paneL 

112.43-9    Signaling  lights. 

112.43-11     Illumination  for  launching 

operations. 
112.^-13    Navigation  light  indicator  panel 

supply. 
112.43-15    Emergency  lighting  feeders. 
112.43-17    Emergency  light  marking. 

Subpart  1 12.45— Visible  Indicators  and  Test 
Switch 

112.45-1     Visible  indicators. 
112.45-S    Test  switch. 

Subpart  112.50— Emergency  Diesel  Md  Ges 

Turbine  Engine  Driven  Generator  Sets 

112.50-1    GeneraL 

112.50-3    Hydraulic  starting. 

112.SO-5    Electric  starting. 

112.50-7    Compressed  air  starting. 

SubfMrt  112.S5-atorage  Battery 

Installation 

112.55-1     General. 

112.55-5    Emergency  lighting  loads. 

112.55-10    Storage  battery  charging. 

112.56-15    Capecity  of  storage  batteries. 

Authority:  46  U.S.C  170,  367.  309,  375.  390b. 
391a.  392.  405,  416.  445,  480.  52ep:  48  U.S.C 
1655(b);  49  CFR  1.46. 

Subpwt  112.01— DenmUona  of 
Emergency  Lighting  and  Power 
Systems 

S  112.01-1    Purpoee. 

The  purpose  of  this  subpart  is  to 
deflne  types  of  emeigency  lighting  and 
power  systems. 
S  112.01-6 


A  manual  emergency  lighting  and 
power  system  is  one  in  which  a  single 
manual  operation,  sudi  as  the  manual 
operation  of  a  switch  from  an  "off"  to  an 
"on"  position,  is  necessary  to  cause  the 
emergency  power  source  to  supply 
power  to  the  emergency  loads. 

S112i>1-10    Automatic  enwrgency  ighling 


An  automatic  emergency  lifting  and 
power  system  is  one  in  whidi  a 
reduction  in  potential  from  the  ship's 
service  power  and  lighting  plant  causes 
the  emergency  power  source  to  supply 
power  to  the  emergency  loads. 


S  1 12i>1-1S    Temporary  emstgency 


A  temporary  emergency  power  source 
is  one  of  limited  capacity  that  carries, 
for  a  short  time,  selected  emeigency 
loads  while  an  emergency  power  source 
of  larger  capacity  is  being  started. 

8112J01-20    Final 


A  final  emeigency  power  source  is 
one  that  functicMis  after  the  temporary 
emergency  power  source  is 
disconnected. 

Subpart  112.0S-General 

9112.05-1    Purpose. 

(a)  The  purpose  of  this  part  is  to 
ensure  a  dependable  independent 
emeigency  power  source  with  the 
capacity  to  supply  all  those  services  that 
are  necessary  for  the  safety  of  the 
passengers,  crew,  and  other  persons  in 
an  emergency. 

(b)  No  load  may  be  powered  from  an 
emergency  power  source,  except— 

(1)  A  load  required  by  this  pari  to  be 
powered  from  the  emeigency  power 
source; 

(2)  A  bus-tie  to  the  main  switchboard 
that  meets  }  112.05-3;  and 

(3)  Emergency  loads  that  may  be 
necessary  to  maintain  or  restore  the 
propulsion  plant,  such  as  control 
systems,  controllable  pitch  propellers, 
hydraulic  pumps,  control  air 
compressors,  and  machinery  necessary 
for  dead-ship  start-up. 


S112.0S-3    Main-ewargencyi 

Each  bus-tie  between  a  main 
switchboard  and  an  emergency 
switchboard  must — 

(a)  Discormect  automatically  upon 
loss  of  potential  at  the  emergency 
switchboard; 

(b)  Be  arranged  to  prevent  parallel 
operation  of  an  emeigency  power  source 
with  any  other  source  of  electric  power, 
except  for  interiock  systems  for 
momentary  transfer  of  loads;  and 

(c)  If  arranged  for  feedback  operation, 
open  automatically  upon  overload  of  the 
emeigency  power  source  before  the 
emergency  power  source  is  tripped  off 
the  line  from  the  overioad. 

(a)  The  emeigency  power  source  must 
meet  table  112.06-5(a)  and  have  the 
capacity  to  sepply  all  loads  that  can  be 
simulteneously  connected  to  it  except  a 
load  on  a  bus-tie  to  the  main 
switchboard. 
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(b)  The  emergency  power  aource  must 
be  independent  of  the  ship's  service 
lighting  and  powerplant  and  propulsion 
plant,  except  for  the  compressed  air 
starting  means  allowed  in  (  112.50- 
7(c)(3](i).  A  stop  control  for  an 
emergency  generator  must  be  only  in  the 
space  that  has  the  emergency  generator, 
except  a  remote  mechanical  reach  rod  is 
permitted  for  the  fuel  oil  shut-off  valve 
to  an  indepMident  fuel  oil  tank  located 
in  the  space. 

(c)  The  complete  emergency 
installation  must  function  when  the  ship 
is  inclined  to  the  maximum  angle  of  heel 
which  results  from  the  assumed  damage 
required  by  Part  157  of  Title  33  or  by 
Parts  42. 74.  lOS.  153.  and  154  of  Title  46 
of  the  Code  of  Federal  Regulations  for, 
the  specific  vessel  type  or  22V%  degrees, 
whichever  is  greater,  and  when  the  trim 
of  the  ship  is  10  degrees. 

(d)  The  emergency  power  source  must 
be  aft  of  the  collision  bulkhead,  outside 
the  machinery  casing,  cmd  above  the 
uppermost  continuous  deck. 

(e)  No  compartment  that  has  an 
emergency  power  source,  or  its  vital 
components,  may  adjoin  a  Category  A 
machinery  space  except  when  such  an 
arrangement  IS  not  practicable.  In  such  a 
case,  the  boundary  between  the 
compartmetit  containing  the  emergency 
source  and  category  A  machinery  space 
must  have  an  A-dO  fire  classification  as 
defined  in  Subpart  72.05  of  this  chapter. 

(f)  Except  for  a  cable  for  connecting 
equipment  in  the  engineroom  or 
boilerroom,  no  cable  supplied  from  the 
emergency  switchboard  may  penetrate 
the  boundaries  of  the  engineroom, 
boilerroom,  uptakes,  or  casings  of  these 
spaces.  These  cables  must  be  kept  clear 


of  the  bulkheads  and  decks  forming 
these  boundaries.  No  emergency  circuit 
in  an  engineroom  or  a  boilerroom  may 
supply  equipment  in  any  other  space. 

(g)  The  emergency  switchboanl  must 
be  as  near  as  practicable  to  the 
emergency  power  source  but  not  in  the 
same  space  as  a  battery  emergency 
power  source. 

(h)  If  the  emergency  power  source  is  a 
generator,  the  emergency  switchboard 
must  be  in  the  same  space  as  the 
emergency  power  source. 

(i)  The  prime  mover  of  an  emergency 
generator  must  be  either  a  diesel  engine 
or  a  gas  turbine. 

SubfMtft  112.15   Dnrgency  Load* 

1 112.18~1    Temporsiy  sinerQsncy  loeds. 
On  vessels  required  by  8  112.05-5(a) 
to  have  a  temporary  emergency  power 
source,  the  foUowing  emergency  lighting 
and  power  loads  must  be  arranged  so 
that  they  can  be  energized  from  the 
temporary  emergency  power  source: 

(a)  Navigation  lighu. 

(b)  Enough  lights  throughout 
machinery  spaces  to  allow  essential 
operations  and  observations  under 
emergency  conditions  and  to  allow 
restoration  of  service. 

(c)  Lighting  for  passageways, 
stairways,  and  escape  trunks  in 
passenger  quarters,  crew  quarters, 
public  spaces,  machinery  spaces,  and 
work  spaces  sufficient  to  allow 
passengers  and  crew  to  find  their  way  to 
open  decks  and  to  lifeboat  and  liferaft 
embarkation  and  assembly  points  with 
all  watertight  doors  and  fire-screen 
doors  closed. 

(d)  Illuminated  signs  with  the  word 
"EXIT'  in  red  letters  throughout  a 


passenger  vessel  so  the  direction  of 
escape  to  the  open  deck  is  obvious  from 
any  portion  of  the  vessel  usually 
accessible  to  the  passengers  or  crew, 
except  machinery  spaces,  and  except 
stores  and  similar  spaces  where  the 
crew  are  not  normally  employed.  There 
must  be  sufficient  signs  so  that  the 
direction  of  escape  is  obvious,  with  all 
fire  doors  in  stairway  enclosures  and 
main  vertical  zone  bulkheads  closed  and 
all  watertight  doors  closed.  For  the 
purpose  of  this  paragraph,  an  individual 
stateroom  or  other  similar  small  room  is 
not  required  to  have  a  sign,  but  the 
direction  of  escape  must  be  obvious  to  a 
person  emerging  from  the  room. 

(e)  Illumination  to  allow  safe 
operation  of  each  power  operated 
watertight  door. 

(f)  At  least  one  light  in  each  space 
where  a  person  may  be  maintaining, 
repairing,  or  operating  equipment, 
stowing  or  drawing  stores  or  equipment, 
or  transiting,  such  as  public  spaces, 
work  spaces,  machinery  spaces, 
workshops,  galleys,  emergency  fire 
pumprooms.  bow  thruster  rooms, 
storage  areas  for  paint,  rope,  and  other 
stores,  underdeck  passageways  in  cargo 
areas,  steering  gear  rooms,  windlass 
rooms,  normally  accessible  duct  keels 
with  valve  operators,  cargo  handling 
rooms,  and  holds  of  roU-mi/roU-off 
vessels. 

(g)  Lighting  for  lifeboat  and  liferaft 
launching  areas,  embarkation  decks  and 
passenger  assembly  points.  Lights  must 
meet  the  requirements  of  {1111.76-10 
and  112.43-11  of  this  chapter. 

(h)  Electric  communication  systems 
that  are  necessary  under  temporary 
emergency  conditions  and  that  do  not 
have  an  independent  storage  battery 
source  of  power. 

(i)  Each  power  operated  watertight 
door  system. 

(J)  Each  emergency  loudspeaker 
system. 

(k)  Each  fire  screen  door  holding  and 
release  system. 

(1)  Supply  to  motor  generator  or  other 
conversion  equipment  if  a  temporary 
emergency  power  source  of  alternating 
current  is  necessary  for  essential 
communication  systems  or  emergency 
equipment 

(m)  Each  dayli^t  signaling  light 

(n)  Bach  smoke  detector  system. 

(o)  Each  electrically  controlled  or 
powered  ship's  whistle. 

(p)  Each  fire  detection  system. 

{112.19—5    Final  emergency  loads. 

On  vessels  required  to  have  a  final 
emergency  power  source  by  1 112.05- 
5(a]  of  this  chapter,  the  following 
emergency  lighting  and  power  loads 
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must  be  airai^ed  so  that  they  can  be 
energized  from  the  final  emergency 
power  sooroe: 
.  (a)  Badi  load  under  }  112.15-1. 

(b)  Eadi  elevator  in  a  passenger 
vessel. 

(c)  Eadi  charging  pane!  for— 

(1)  Temporary  emergency  batteries; 

(2)  Starting  batteries  for  diesel  engines 
or  gas  tnrtrines  that  drive  emergency 
generators;  and 

(3)  General  alarm  batteries. 

(d)  One  of  the  bilge  pumps,  if  the 
emergency  power  source  is  its  source  of 
power  to  meet  Part  SO  of  this  chapter. 

(e)  One  of  die  fire  pumps,  if  the 
emergency  power  source  is  its  source  of 
power  to  meet  Part  34  of  Subchapter  D 
(Tank  Vessels),  Part  76  of  Subchapter  H 
(Passenger  Vessels),  Part  95  of 
Subchapter  I  (Cargo  and  Miscellaneous 
Vessels),  or  Part  108  of  Subchapter  lA 
(Mobile  Offshore  Drilling  Units)  of  this 
chapter. 

(f)  A  spridder  system  pump  or  water 
spray  extinguishii^  system  pump,  if  the 
emergency  power  source  is  its  sooroe  of 
power  to  meet  Part  70  of  Sobdiapter  H 
(Passenger  Vessels)  of  this  chapter. 

(g)  If  necessary,  the  hibe  oil  pump  for 
each  propulsion  turbine  and  ship's 
service  generator  turbine  that  needs 
external  lubrication. 

(h)  Each  rudder  angle  indicator. 

(i)  Each  radio  installation. 

0)  Each  radio  direction  &ider. 

(k)  Each  loran. 

(1)  Each  radar. 

(m)  Each  gyrocompass. 

(n)  Each  depth  sounder. 

(o)  A  steering  gear  feeder  if  required 
by  Subpart  111.93  of  this  chapter. 

(p)  General  alarm  R^a^'ng  li^ts 
required  by  i  113.2S-ia 

(q)  Each  electric  blow-out  preventer 
control  system  on  a  mobile  offshore 
drilling  unit 

(r)  Any  permanently  installed  diving 
system  that  is  dependent  upon  the 
vessel's  or  drilling  unit's  electrical 
power. 

(s)  An  emergency  generator  starting 
air  compressor  as  allowed  by  1 112J0- 
7(c)(3)(u)  of  this  part 

(t)  Each  steering  gear  failure  alarm 
required  by  Subpart  113.43  of  this 
chapter. 


S  111.15-10 
temporary 


on  syslems  wlttiouta 
power  eoufca. 


If  there  is  no  temporary  emergency 
power  source,  the  loads  under  {  112.15-1 
must  be  arranged  so  that  they  can  be 
energized  from  the  final  emergency 
power  source. 


Subpart  112.20   Dnargancy  Syataree 


Sourc* 

8112.20-1    OenenL 

This  subpart  contains  requirements 
applicable  to  emergency  power 
installations  having  both  a  temporary 
and  a  final  emergency  power  source. 

S112J0-9    NonnsI  source  for  emergency 


(a)  The  normal  source  for  emergency 
loads  must  be  the  ship's  service 
generating  plant 

(b)  The  power  from  the  ship's  sovice 
generating  plant  for  the  emergency  loads 
must  be  supplied  to  the  emergency 
switchboard  through  automatic  transfer 
switches. 


8112.20-6    Hftveof 


(a)  If  there  is  a  reduction  of  potential 
of  the  normal  soorce  by  15  to  40  percent 
the  loads  under  8  112.15-1  must  be 
automaticany  supplied  frova  the 
temporary  emergency  power  source. 

(b)  For  systems  in  which  a  reduction 
of  frequency  of  the  normal  source  or 
final  emergency  power  source  adversely 
affects  the  emergency  system  and 
emergency  loads,  there  miut  be  means 
to  transfer  the  loads  under  8 112.15-1  to 
the  temporary  emergency  power  source 
upon  a  reduction  in  the  frequency  of  the 
normal  source  or  final  emergency  power 
source. 

8112.20-10 


Simultaneously  with  the  operation  of 
the  transfer  means  under  8  112.20-5,  the 
diesel  engine  or  gas  turbine  driving  the 
final  emergency  power  source  must  start 
automatically  with  no  load  on  the  final 
emergency  power  source. 


8112.20-18   TrMWIsr  of  emergency  loads. 

(a)  When  the  potential  of  the  final 
emergency  power  source  reaches  85  to 
95  percent  of  normal  value,  the 
emergency  loads  under  8  112.1S-S  must 
transfer  automatically  to  the  final 
emergency  power  source  and.  on  a 
passenger  vessel,  this  traiufer  must  be 
accomplished  in  no  more  Aan  45 
seconds  after  failure  ol  the  normal 
source  of  power. 

(b)  When  the  potential  from  the 
normal  source  has  been  restored,  the 
emergency  loads  must  be  manually  or 
automatically  transferred  to  the  normal 
source,  and  die  final  emergency  power 
source  must  be  manually  or 
automatically  stopped. 

(c)  If  the  potential  of  the  final 
emergency  power  source  is  less  dian  75 
to  85  percent  of  normal  value  while 


supplying  the  emergency  loads,  die 
temporary  emergency  loads  under 
8  112.15-1  must  transfer  automatically 
to  the  temporary  emergency  power 
source. 

Subpart  112.25   Dwargancy  Sratamo 
Having  an  Automatic  Starting  DIaaal 
Englna  or  Gaa  Turtilna  Drfwan 
Emergancy  Powor  Sourea  aa  flw  Sola 
Emargancy  Poafor  Souroa 


S112.2S-1 

This  subpart  contains  requirements 
applicable  to  emergency  power 
installations  having  an  automatic 
starting  diesel  engine  or  gas  turbine 
driven  emergency  power  source  as  the 
sole  emergency  power  source. 

S112.2S-3    NoraMi 


(a)  The  normal  source  for  emergency 
loads  must  be  the  ship's  service 
generating  plant 

(b)  The  power  bom  the  ship's  service 
generating  plant  for  the  emergency  loads 
must  be  supplied  to  the  emergency 
switchboard  by  an  automatic  trainfer 
switch  located  at  the  emergency 
switchboard. 


8112.25-5 


If  there  is  a  reduction  of  potential  of 
the  normal  source  by  15  to  40  penxnt 
the  diesel  engine  or  gas  turbine  driving 
the  final  emergency  power  source  must 
start  automatically  with  no  load  on  the 
emergency  power  source. 

8112.25-10   Transfer  of  emergency  loads. 

(a)  When  the  potential  of  the  final 
emergency  source  reaches  85  to  96 
percent  of  normal  value,  the  emergency 
loads  under  8  112.15-5  must  transfer 
automatically  to  the  final  emergency 
power  source  and  this  transfer  most  be 
accomplished  in  no  more  than  45 
seconds  after  feilure  of  the  normal 
source  of  power. 

(b)  When  the  potential  from  the 
normal  source  has  been  restored,  the 
emergency  loads  must  be  manuaOy  or 
automatically  transferred  to  the  normal 
source,  and  the  final  emergency  power 
source  must  be  manually  or 
automatically  stopped. 

Subpart  112J0    Emarganqf  Syatama 
Having  an  AutomaHcaMy  Connactad 
Storage  Battery  aa  tha  Sola 
Emargancy  Poviar  Source 


8 112.30-1 

This  subpart  contains  requirements 
applicable  to  emergency  power 
installations  having  an  autcmiattcally 
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connected  storage  battery  as  the  sole 
emergency  power  source. 

9112.30-3    Normal  Murce  for  wMrgwiey 


(a)  The  normal  source  for  emergency 
loads  must  be  the  ship's  service 
generating  plant 

(b)  The  power  from  the  ship's  service 
generating  plant  for  the  emergency  loads 
must  be  supplied  to  the  emergency  loads 
through  automatic  transfer  switches. 

i112J0-6   Tramtar  of  enwrgeney  loads. 

If  there  is  a  reduction  of  potential  of 
the  normal  source  by  15  to  40  percent, 
the  emergency  loads  under  {  112.15-5 
must  transfer  automatically  frtim  the 
normal  source  to  the  emergency  power 
source. 

I112J0-10    Restoration  of  normal  source 


When  the  potential  from  the  normal 
source  is  restored  to  85  to  95  percent  of 
its  normal  value,  the  emergency  loads 
must  transfer  automatically  to  the 
normal  source. 

SubfMrt  112.35— Manually  Contrdlad 
Emargancy  Syatama  Having  a  Storaga 
Battary  or  a  Diaaal  Engina  or  Qaa 
TurMna  Drtvan  Qanarator  aa  tha  Sola 
Emargaiwy  Powar  Sourca 


This  subpart  contains  requirements 
applicable  to  emergency  power 
installations  having  a  manually 
controlled  storage  battery,  diesel  engine, 
or  gas  turbine  driven  generator  as  the 
sole  emergency  power  source. 

S  112.35-3   Normal  source  for  smargsney 


The  normal  source  for  emergency 
loads  must  be  the  ship's  service 
generating  plant 

S11UC-S   Mamialy  started  smargancy 
systems. 

Manually  started  emergency  lighting 
and  power  systems  must  be  activated  by 
one  manual  operation,  such  as  the 
manual  operation  of  a  switch  from  an 
"off"  to  an  "on"  position,  to  cause  the' 
emergency  system  to  supply  its 
connected  loads. 

iUiM-7    Activating  means. 

The  activating  means  must  be  in  the 
wheelhouse  or  in  a  location  where  the 
means  can  be  controlled  by  the  chief 
engineer. 

Subpart  112.37— Tamporary 
EmorgaiKy  Powar  Sourea 

f1l2J7-l    Oanarai 

Each  temporary  source  of  emergency 
power  required  by  Table  112.0(^£(a) 


must  consist  of  a  storage  battery  of 
sufRdent  capacity  to  supply  the 
temporary  emergency  loads  for  not  less 
than  one-half  hour. 

Subpart  112.3<    Battery  Oparatad 
Lantama 


f11^43-S    Controls  on  island  type 


1 112.39-1 

(a)  Each  battery-operated,  relay- 
controlled  lantern  used  in  accordance 
with  Table  112.05-5(a)  must— 

(1)  Have  rechargeable  batteries; 

(2)  Have  an  automatic  battery  charger 
that  maintains  the  battery  in  a  fully 
charged  condition: 

(3)  Not  be  readily  portable;  and 

(4)  Meet  UL  924. 

S  112.39-3    Oparatioa 

(a)  The  lanterns  must  be  capable  of 
providing  light  at  least  6  hours. 

(b]  The  lantern  must  be  relay- 
controlled  so  that  the  loss  of  normal 
power  causes  the  lanterns  to  light 

Subpart  112.40— Attamating-Currant 
Tamporary  Sourea  of  Supply 

1112.40-1    QanarsI  raqulramanta. 

Installations  requiring  alternating 
current  for  the  operation  of 
communication  equipment  or  other 
apparatus  essential  under  temporary 
emergency  conditions  must  be  provided 
with  the  necessary  conversion 
equipment  If  the  conversion  equipment 
operates  both  under  normal  conditions 
and  under  temporary  emergency 
conditions,  the  conversion  equipment 
must  be  provided  in  duplicate. 

Subpart  112.43— Emargaficy  Ughting 
Syatama 


i  112.43-1 

An  emergency  lighting  system  must 
not  have  a  switch,  except — 

(a)  In  a  distribution  panel; 

(b)  As  required  in  i  112.43-3;  or 

(c)  In  a  circuit  that  serves  a  hazardous 
space  such  as  s  paint  room  or  cargo 
handling  room  if  the  switch  is  located 
outside  of  the  hazardous  location.      _ 

|112j«3-3    Controls;  ganaraL 

(a)  Except  as  allowed  in  paragraph  (b) 
of  tlds  section  and  S  112.43-5, 
emergency  lights  for  the  following  must 
be  controUed  by  switches  in  the 
wheelhouse: 

(1)  Lifeboat  and  liferaft  launching 
operations. 

(2)  Wheelhouse. 

(3)  Chartroom. 

(4)  Navigation  equipment 

(b)  On  a  mobile  offshore  drilling  unit 
the  switches  required  in  paragraph  (a)  of 
this  section  must  be  in  the  control  room. 


On  an  island  type  vessel,  such  as  a 
containership,  emergency  lights  for 
illumination  of  lifeboat  and  liferaft 
launching  operations  must  be  controlled 
from  a  central  location  within  the  island 
nearest  the  launching  operations  or  from 
the  wheelhouse. 

f  1 12.43-7    WlMsttiousa  dtetribuHon  panel. 

(a)  Except  as  allowed  in  paragraph  (b) 
of  this  section,  the  following  emergency 
lights  must  be  supplied  from  a 
distribution  panel  in  the  wheelhouse: 

(1)  Navigation  lights  not  supplied  by 
the  navigation  light  indicator  panel. 

(2)  Floodlights  for  Ufeboat  and  liferaft 
launching  operations,  except  as  allowed 
in  S  112.43-5  of  this  part 

(3)  Signaling  lights. 

(4)  Emergency  lights — 
(i)  On  open  decks: 

(ii)  In  the  wheelhouse: 
(iii)  In  the  chartroom:  and 
(iv)  In  the  fire  control  room. 

(b)  On  a  mobile  offshore  drilling  unit 
the  distribution  panels  required  in 
paragraph  (a)  must  be  in  the  control 
room. 

(c)  Each  distribution  panel  required  in 
paragraphs  (a)  and  (b)  of  this  section 
must  have  a  fused  switch  or  circuit 
breaker  for  each  branch  circuit 

f112.43-§   SIgnaIng  Ighta. 

Each  signaling  lig^t  must  be  supplied 
by  a  branch  circuit  that  supplies  no 
other  equipment 

S  112.43-11    IRumlnstion  for  laundilng 


Branch  circuits  for  floodlights  for 
lifeboat  and  liferaft  launching 
operations  must — 

(a)  Supply  no  other  equipment  and 

(b)  Be  arranged  so  that  floodlights  for 
adjacent  lifeboats  and  liferafts  are 
supplied  from  different  branch  circuits. 

(112.43-13    Navigation  RgM  Indteator 
DonalauaBlv. 

Each  navigation  light  indicator  panel 
must  be  supplied— 

(a)  DirecUy  from  the  emergency 
switchboard:  or 

(b)  Be  a  through  feed,  without  switch 
or  overcurrent  protection,  from  the 
feeder  supply  the  wheelhouse 
emergency  lighting  paneL 

1112.43-15    Emargancy  IgMIng  feeders. 

For  a  vessel  with  firescreen  bulkheads 
forming  fire  zones,  at  least  one 
emergency  lighting  feeder  must  supply 
only  the  emergency  lights  between  two 
adjacent  main  vertical  fire  zone 
bulkheads.  The  emergency  lighting 
feeder  must  be  separated  as  widely  as 
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practicable  from  any  general  lighting 
feeder  supplying  the  same  space. 

{112.43-17    Emergency  Wght  martdng. 

Each  emergency  light  must  be  marked 
with  the  letter  "E"  tiiat  is  at  least  V&  inch 
(12.7  mm)  high. 

Subpart  1 12.45— VlalMa  Indicatora  and 
TaatSwttch 

§112.45-1    VIsMe  Indleators. 

There  must  be  visible  indicators  in  the 
machinery  space  to  show; 

(a)  When  an  emergency  battery  is 
discharging;  and 

(b)  When  the  automatically  controlled 
emergency  power  source  is  supplying 
the  emergency  loads. 

1112.45-5    TastswitcfL 

There  must  be  a  test  switch  at  the 
emergency  switchboard  to  simulate  a 
failure  of  potential  from  the  normal 
source  and  cause  the  emergency  loads 
to  be  supplied  from  the  emergency 
power  source. 

Subpart  112.50    Emargancy  Dieael 
aiKl  Qaa  Turliina  Engina  Oitvan 
Qanarator  Seta 

8112.50-1    QaneraL 

(a)  The  prime  mover  of  a  generator  set 
must  have^ 

(1)  All  accessories  neceesaiy  for 
operation  and  protection  of  the  prime 
mover  and 

(2)  A  self-contained  cooling  system  of 
a  size  that  ensures  continuous  operation 
with  100  degrees  F  (37  degrees  C]  air. 

(b)  The  fiMl  used  must  have  a 
flashpoint  of  not  less  than  110  degrees  F 
(43  degrees  C). 

(c)  'Hie  room  that  has  the  generator 
set  must  have  intake  and  exhaust  ducts 
to  supply  adequate  cooling  air. 

(d)  The  prime  mover  must  not  have  a 
starting  aid,  except  that  a 
thermostatically  controUed  electric 
water  jacket  heater  connected  to  the 
final  emergency  bus  is  permitted. 

(e)  The  generator  set  must  be  capable 
of  carrying  its  full  rated  load  within  20 
seconds  after  cranking  is  started  with 
the  intake  air,  room  ambient 
temperature,  and  starting  equipment  at 
32  degrees  F  (0  degrees  Q. 

(f)  The  generator  set  must  start  by 
h|ulraulic  compressed  air,  or  electrical 
means. 

(g)  The  generator  set  must  lubricate 
and  operate  when  inclined  to  the  angles 
specified  8  112.05-5(c),  and  must  be 
arranged  so  that  it  does  not  spill  oil 
under  a  vessel  roll  of  30  degrees  each 
side  of  the  vertical 

(h)  The  generator  set  must  shut  down 
automatically  upon  loss  of  lubricating 
oil  pressure,  overspeed,  or  operation  of 


a  fixed  fire  extinguishing  system  in  the 

emergency  generator  room  (see 

8  111.12-l(b)  for  detailed  overspeed  trip 

requirements). 

(i)  If  the  prime  mover  is  a  diesel 
engine,  there  must  be  an  audible  alarm 
that  sounds  on  low  oil  pressure  and  higjli 
cooling  water  temperature. 

(j)  If  the  prime  mover  is  a  gas  turbine, 
it  must  meet  the  shutdown  and  alarm 
requirements  in  8  58.10-15(g)  of  this 
chapter. 

(k)  An  independent  fuel  supply  must 
be  provided  for  the  prime  mover. 

8112.50-3    Hydraulic  starting. 

A  hydraulic  starting  system  must  meet 
the  following: 

(a)  The  hydraulic  starting  system  must 
be  a  self-contained  system  that  provides 
the  cranking  torque  and  engine  starting 
RPM  recommended  by  the  engine 
manufactiuer. 

(b)  The  stored  hydraulic  pressure 
must  be  automatically  maintained 
within  the  predetermined  pressure 
limits. 

(c)  The  means  of  automatically 
maintaining  the  hydraulic  system  within 
the  predetermined  pressure  limits  must 
be  electrically  energized  from  the  final 
emergency  bus. 

(d)  There  must  be  a  means  to 
manually  recharge  the  h^drSulic  system. 

(e)  Charging  of  the  hydraulic  starting 
system  must  not  cause  insufficient 
hydraulic  inessare  for  engine  starting. 

(f)  The  hydraulic  starting  system  must 
have  oapaotty  br  at  least  six  crankmg 
cycles  including  the  reserve  capacity 
imder  paragraph  (g)  of  this  section. 

(g)  Capacity  for  three  of  the  cranking 
cycles  under  paragraph  (f)  of  this 
section  must  be  held  in  reserve.  The 
system  must  be  arranged  so  that  the 
operation  of  one  control  by  one  person 
isolates  the  discharged  or  initially  used 
part  of  the  system  and  allows  the 
reserve  capacity  to  be  used. 

8112.50-5    Eleetrlc  starting. 

An  electric  starting  system  must  meet 
the  following: 

(a)  The  starting  battery  must  have 
sufficient  capacity  for  at  least  six 
cranking  cycles.  Each  cycle  must  include 
at  least  one-half  minute  of  battery  rest. 

(b)  At  the  end  of  the  sixth  cranking 
cycle  the  battery  voltage,  while  cranking 
the  engine,  must  be  at  least  50  percent  of 
nominal  battery  voltage. 

(c)  Capacity  for  three  of  the  cranking 
cycles  under  paragraph  (a)  of  this 
section  must.be  held  in  reserve.  The 
system  must  be  arranged  so  that  the 
operation  of  one  control  by  one  person 
allows  the  reserve  capacity  to  be  used. 


8112.S0-7 

A  compressed  air  starting  system 
must  meet  the  following: 

(a)  The  starting,  charging,  and  energy  ° 
storing  devices  must  be  in  the 
emergency  generator  room,  except  for 
the  main  or  auxiliary  air  compressors 
addressed  in  paragraph  (c)(3)(i)  of  this 
section. 

(b)  The  compressed  air  starting 
system  must  provide  the  cranking  torque 
tuid  engine  starting  RPM  recommended 
by  the  engine  manufacturer. 

(c)  The  compressed  air  starting  system 
must  have  an  air  receiver  that  meets  die 
following: 

(1)  Has  capacity  for  at  least  six 
cranking  cycles: 

(2)  suppUes  no  other  system;  and  . 

(3)  is  supplied  from  one  of  the 
following: 

(i)  The  main  or  auxiUary  compressed 
air  receivers  with  a  nonreturn  valve  in 
the  emergency  generator  room  and  a 
handcranked,  diesel-powered  air 
compressor  for  rechaigjng  the  air 
receiver. 

(ii)  An  electrically  driven  air 
compressor  that  is  automatically 
operated  and  is  powered  from  ^e 
emergency  power  source.  If  this 
compressor  supplies  other  auxiliaiiea. 
there  must  be  a  non-return  valve  at  die 
inlet  of  the  starting  air  recetvsr  and 
there  must  be  a  handcranked.  diesel- 
powered  air  compressor  for  recharging 
the  air  receiver. 

(d)  Capacity  for  three  of  the  cranking 
cycles  under  paragraph  (a)(1)  of  diis 
section  must  be  held  in  reserve.  The 
system  must  be  arranged  so  that  the 
operation  of  one  control  by  one  person 
isolates  the  discharged  or  initially  used 
part  of  the  system  and  allows  the 
reserve  capacity  to  be  used. 

Subpart  112.5S— Storaga  Battary 


9112.56-1 

Each  storage  battery  installation  must 
meet  Subpart  111.15  of  this  chapter. 

S  11255-5     Pmmm—m^  Mi^tMM  !«»««■ 

When  supplying  emergency  lifting 
loads,  the  storage  battery  initial  voltage 
must  not  exceed  the  standard  system 
voltage  by  more  than  5  percent 

8112J5-10   Storage  battary  charging. 

(a)  Each  storage  battery  installation 
for  emergency  lighting  and  power,  and 
starting  batteries  for  an  emergency 
diesel  or  gas  turbine  driven  generator 
set  must  have  apparatus  to 
automatically  maintain  the  battery  fully 
charged. 
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(b)  When  the  ship's  service  generating 
plant  is  available,  the  battery  must  have 
a  continuous  trickle  charge,  except  that 
after  discharge  the  battery  must  be 
charged  automatically  at  a  higher  rate. 

(c)  Charging  operations  must  not 
cause  an  absence  of  battery  power. 

(d)  There  must  be  instruments  to  show 
the  rate  of  charge. 

S112.55-19    Capacity  of  elenigalMttvrfM. 

(a]  A  storage  battery  for  an 
emergency  lij^ting  and  power  system 
must  have  capacity — 

(1]  To  cloee  all  watertight  doors  three 
times: 

(2)  To  open  all  watertight  doors  two 
times;  and 

(3)  To  cairy  the  remaining  emergency 
loads  continuously  for  the  time 
prescribed  in  Table  112.0&-5(a]. 

(b)  At  the  end  of  the  time  specified  in 
paragraph  (a]  of  this  section,  the 
potential  of  the  storage  battery  must  be 
at  least  88  percent  of  the  standard 
vohage. 

PART  113-COMMUNICATION  AND 
ALARM  SYSTEMS  AND  EQUIPMENT 

Subpart  1134»S-aMieral  ProvWons 

113At-6    Appravod  aqviiment 

Subpart  113.10    Flra  DatKtmg  and  Alarm 
Syatama  and  Manual  nra  Alarm  Systama 

11X10-1  Approved  equipment 

113.10-S  Cable  runs. 

113.10-S  Common  return. 

113.10-7  Comiection  boxes. 

113.1O-0  Rower  supply- 

Subpart  1ia,20-Automatic  Sprlnklar 
Syatama 

113.20-1    Sprinkler  alann  system. 
113.20-3    Watertight  equipment 

Subpart  113.28    Oanaral  Alarm  Syatama 

113.25-1    Applicability. 

113.25-3    Requirements. 

113.2<^    Location  of  contact  markers. 

113.2S-6    Power  supply. 

113.25-7    Power  supply  overcuirent 

protection. 
113.25-6    Distribution  of  general  alarm 

system  feeders  and  branch  circuits. 
113.2S-S    Location  of  general  alarm  bells. 
113.2»-10    Locatkm  of  flashing  rMl  lights. 
113Jft-ll    Cooteet  markers. 
113Jfr-12    VIbratiog  bells. 
113.25-14    Elactrk  oaUe  and  dislributioa 

fittings. 
113.2S-1S    Dietribntion  panels. 
113.2S-10    Fuses. 
113.25-20    Marking  of  equipment 
113.25-^25    General  alarm  systems  for 

manned  ocean  and  coastwise  barges. 
113.25-30    General  alarm  syttems  for  barges 

of  300  or  more  gross  tons  with  sleeping 

acoommodatlons  for  more  than  six 

persons. 


Subpart  113.27— Cngtoiaafa'  Aaslatanca- 
Needad  Alarm 

113.27-1    Engineers'  assistance-needed 
alarm. 

Subpwt113.30— Sound-PowaredTatophona 
and  Voioa  TUlM  Syatama 

113.30-1    Applicability. 

113.30-3    Means  of  communications. 

113.30-5    Requirements. 

113.30-10    Voice  tubes. 

113.30-20    Sound-powered  telephone  system; 

general  requirements. 
113.30-25    Sound-powered  telephone  system: 

detailed  requirements. 

Subpart  1 13.35— Engina  Order  Talagraph 
Syatama 

113.35-1    Definitions. 

113.35-8    General  requirements. 

113.35-S    Electric  engine  order  telegraph 

systems;  general  requirements. 
113.35-7    Electric  engkie  order  telegraf^ 

systems;  detailed  requirements. 
113.35-0    Mechanical  engine  order  telegraph 

systems;  general  requirements. 
113.35-11    Medianical  engine  order 

telegraph  systems;  detailed  requirements. 
113.35-13    Medianical  engine  order 

telegraph  systems;  operation. 
113J5-15    Mechanical  engine  order 

telegraph  systems;  application. 
113.35-17    Vessels  with  pik>tbpnae  cootroL 
113.35-19    Electric  engine  order  telegraph 

systems;  operations. 

Subpart  1 1SL37— abaft  Spaad  and  thniat 


113.37-1    AppUcability. 
113.37-6    General  requirements. 
113.37-10    Detailed  requirements. 


Angle  Indtealor 


Subpart  11 
Syatama  — 

113.40-1    AppUoability. 
113.40-5    General  requirements. 
113.40-10    Detailed  reqairements. 

Subpart  113.48    Slaatlns  FaHura 
Syatama 

113.43-1    Applicability. 
113.43-3    Alarm  system. 
113.43-5    Power  supply. 

Subpart  113^-nalrtgaratad 
Alarm  Systama 

113.46-5    General  requirements. 
Subpart  1 13.50— Emargancy 


113.50-1    Appttoatlao. 
113J0-S    Gaasral  raqoirements. 
113.50-15    Locstlon  of  loudspeaker* 

ampliflers. 
113JO-20    Distribution  of  cable  runs 
113JiO-2S    Equipment  enclosures. 


Subpart  113.65— ¥MNalla 
llt.66-5    Ganaral  raqatremsnts. 


Subpart  113.05— General  Provlelons 

9113.05-5    Approved  aqulpmant 

If  approved  equipment  is  required  in 
this  piait,  that  equipment  must  be 
specifically  approved  by  the 
Commandant 

Note. — Many  specifications  for  equipment 
that  nmst  be  approved  are  in  Sabchapter  Q 

for  this  chapter. 

Subpart  1 13.10-Flre  Detecting  and 

Alerm  Systame  and  ManiMl  Fke  Alerm 

Systems 

9113.10-1    Approved  aqulpmant 

Each  alarm  annunciator,  fire  detector, 
test  station,  manual  station,  and 
vibrating  bell  must  be  approved  under 
Subpart  161.002  of  this  chapter  and  meet 
the  requirements  of  diis  sul^rt 

9113.10-3   Cablamna. 

Cable  runs  between  the  fire  alarm 
annunciator  and  fire  detecting  or  fire 
alarm  lones  must  be  as  direct  as 
practicable  and,  where  practicable,  must 
not  be  in  staterooms,  lockers,  or  other 
enclosed  spaces  in  order  to  reduce  the   , 
risk  of  damage  by  a  looalized  fire  or 
other  cause. 


113.70-5    General  requirements. 
Anthostty:  46  U.SXL  170,  367,  360.  375.  300b. 

391a,  382, 406.  416.  445.  48S,  SZSp.  40, 

U.&C  16B5(b);  40  CFR 146. 


9113.10-6   Commoni 

A  conductor  must  not  be  used  as  a  . 
common  return  from  more  than  one 
zone. 

9113.10-7    Connection  boxaa. 

Each  connection  box  diat  has 
conductms  for  more  than  one  zone  must 
be  watertight 

9113.lO-«   Power  supply. 

(a)  General.  There  must  be  at  least 
two  sources  of  power  for  the  electrical 
equipment  of  each  fire  detecting  and 
alarm  system.  The  normal  source  must 
be  the  main  power  source.  The  other 
source  must  be  the  emergency  power 
source  or  an  automaticaUy  chained 
battery.  Upon  loss  of  power  to  the 
system  fatmi  the  normal  source,  the 
system  must  be  automaticaUy  supplied 
Ennn  the  other  source. 

(b)  Batteries.  Each  battery  osed  in  a 
fire  detecting  and  ala/m  systeui  must 
meet  Snbpert  111.15  of  this  chapter. 

(c)  Capacity  of  storage  battery.  The 
capacity  of  each  system's  storage 
battery  must  be  si^dent  to  supply  the 
fire  detecting  and  alarm  system  for  a 
period  of  not  less  than  one  week  without 
recharging.  At  the  end  of  the  one-week 
discharge  period,  the  battery  potential 
must  not  be  less  than  80  percent  of 
nominal  potential  under  design  load. 

(d)  Capacity  of  power  supply  branch 
circuit  The  capadty  of  each  Ivanch 
circuit  provi^Qng  power  to  a  fire 
detection  or  alarm  system  must  not  be 
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less  than  125  percent  of  the  maxhnum 
load. 

Subpart  113.20— Automatic  Spilnlder 
Syatama 

9113JO-1    Sprinkler  alanaayatem. 

Bach  sprinkler  alarm  system, 
including  annunicator,  power  supply, 
alarm  switches,  and  bells,  must  meet 
Subpart  76.25  of  this  diapter. 

§113.20-3   Watertight  equipment 

Each  connection  box  and  each  switch 
in  an  automatic  sprinkler  system  must 
be  watertight 

Subpart  113.25-General  Alarm 
Syatema 

9113.25-1    AppNcabMty. 

(a)  This  subpart  except  SS  113.25-25 
and  113.25-30,  applies  to  each  manned 
vessel  of  over  100  gross  tons,  jexcept 
barges,  scows,  and  similar  vessels. 

(b)  Section  113.25-25  appUes  to  each 
manned  ocean  and  coastwise  barge  of 
over  100  gross  tons  if  the  crew  is  divided 
into  watches  for  the  purpose  of  steering. 

(c)  Section  113.25-30  appUes  to  each 
barge  of  300  or  more  gross  tons  that  has 
sleeping  accommodations  for  more  than 
six  persons. 

9113.25-3   Requiremente. 

Each  vessel  must  have  a  general 
alarm  system  that  meets  the 
requirements  of  this  subpart 

9113.25-5    Location  of  contact  makers. 

(a)  Passenger  vessels  and  cargo  and 
miscellaneous  vessels.  Each  passenger 
vessel  cargo  vessel,  and  miscellaneous 
vessel  must  have  a  manually  operated 
contact  maker  for  the  general  alarm 
system — 

(1)  In  the  wheelhouse:  and 

(2)  At  the  feeder  distribution  panel  if 
the  general  alarm  power  supply  is  not  in 
or  next  to  the  wheelhouse. 

(b)  Tank  vessels.  Each  tank  vessel 
must  have  a  manually  operated  contact 
maker  for  the  general  alarm  system — 

(1)  In  the  wheelhouse; 

(2)  At  the  deck  officers'  quarters 
farthest  Grom  the  engineroom: 

(3]  in  the  engineroom; 

(4]  At  the  location  of  the  emergency 
means  of  stopping  cargo  transfer 
required  under  33  CFR  155.780;  and 

(5)  At  the  feeder  distribution  panel  if 
the  general  alarm  power  supply  is  not  in 
or  next  to  the  wheelhouse. 

(c)  Mobile  offshore  drilling  units. 
Each  mobile  offshore  drilling  unit  must 
have  a  manually  operated  contact 
maker  for  the  general  alarm  system — 

(1)  In  the  main  control  room; 

(2)  At  the  drilling  console: 

(3)  At  the  feeder  distribution  panel; 


(4)  In  the  wheelhouse,  if  a  wheelhouse 
is  tnstaDed:  and 

(5)  hi  a  routinely  occupied  space  dial 
is  as  for  as  praoticable  from  all  other 
contact  makers. 

(d)  Additional  contact  maker.  A 
vessel  must  not  have  more  than  one 
other  contact  maker  that  operates  the 
general  alarm  system  in  addition  to 
those  required  under  paragraph  (a),  (b). 
or  (c)  of  this  section  unless  the 
instaJlation  of  other  contact  makers  has 
been  accepted  by  the  Commandant 

(e)  Special  system.  If  a  vessel  has  an 
emergency  squad  when  operating,  has  a 
manual  fire  alarm  system,  or  is  an 
ocean-going  passenger  vessel,  it  must 
have — 

(1)  An  independent  manually  operated 
contact  maker  in  the  wheelhouse  that  is 
connected  to  operate  only  the  general 
alarm  bells  in  crew's  quarters  and 
machinery  spaces;  or 

(2)  A  separate  alarm  system  that 
sounds  in  the  crew's  quarters  and 
machinery  spaces. 

9113.25-6    Power  supply. 

The  power  supply  for  the  general 
alarm  system  must — 

(a)  Be  above  die  uppermost 
continuous  deck; 

(b)  Be  outside  the  machinery  casing; 

(c)  Not  be  in  the  weather 

(d)  Have  a  nominal  potential  of  not 
less  than  6  volts  and  not  more  than  120 
volts; 

(e)Be- 

(1)  One  storage  battery  that — 

(i)  Powers  only  the  general  alarm 
system  and  the  engineers'  emergency 
alarm  required  by  Subpart  113.27  of  this 
chapter 

(ii)  Has  an  automatic  charging  panel 
that  maintains  the  battery  fidly  charged, 
except  immediately  following  a 
discharge;  and 

(iii)  Has  the  capacity  to  supply  the 
general  alarm  system  continuously  for  at 
least  eight  hours  without  being 
recharged; 

(2)  Ehiplicate  storage  batteries — 
(i)  Witii  a  manual  two-position 

transfer  switch  that  has  no  "off' 
position,  connected  so  that  one  battery 
is  charging  while  the  other  battery  is 
available  to  power  the  system;  and 

(ii]  Each  having  the  capacity  to  supply 
without  recharge — 

(A]  The  general  alarm  system 
continuously  for  at  least  four  hours:  and 

(B)  All  other  connected  loads  at  the 
normal  demand  for  at  least  one  week 
and  at  the  maximum  demand  for  at  least 
eight  hours: 

(3)  A  circuit  connected  to  the 
temporary  emergency  bus  of  an 
emergency  switdiboard,  if  the 
temporary  emergency  power  source  has 


the  capacity  to  siqiply  all  coonected 
loads  for  one  half  hour  and  die  general 
alarm  system  for  ei^  hoars  wi&out 
being  recharged;  or 

(4)  A  circuit  from  an  interior 
communication  switchboard  that  is 
supplied  by  duplicate  storage  . 
batteries — 

(i)  With  a  manual  two-position 
transfer  switch  that  has  no  "off" 
position  connected  so  that  one  battery  is 
charging  while  the  other  betteiy  is 
available  to  power  the  switchboard;  and 

(ii)  Each  having  the  capacity  to  siqiply 
without  recharge — 

(A)  The  general  alarm  system 
continuously  for  a  period  (rf  four  hours: 

(B)  All  other  connected  loads  at  the  ' 
normal  demand  for  at  least  one  week 
and  at  the  maximum  demand  for  at  least 
ei^t  hours;  and 

(f)  Have  a  potential  at  die  end  of  die 
discharge  period  described  in  paragraph 
(e)  of  at  least  80  percent  of  the  potential 
under  design  load. 

9113.25-7 


(a)  if  the  genera]  alarm  syston  is  the 
only  load  suppUed  by  the  general  alarm 
system  battoy  or  batteries,  the  battery 
or  batteries  must  have  an  enclosed 
fused  swltdi  or  circuit  breaker  that  has 
a  means  of  locking.  The  fused  switched 
or  circuit  breaker  must  be  outside  ot 
and  next  to,  the  battery  room  or  battay 
locker,  and  the  capadty  of  the  fuses  or 
circuit  breaker  must  be  at  least  200 
percent  of  the  connected  load 

(b)  If  the  general  alarm  vytXern  is 
supplied  from  an  emergency  or  interior 
communication  switchboaid.  or  if 
dupUcate  general  alarm  batteries  supply 
other  loads  as  allowed  under  9  113.25- 
6(e)(2],  there  must  be  a  fused  switch  or 
circiut  breaker  supplying  the  general 
alarm  system  that  has  a  means  of 
locking. 

9113.25-8 


(a)  Each  system  must  have  a  feeder 
distribution  panel  to  divide  the  system 
into  the  necessary  number  of  zone, 
feeders,  except  where,  because  of  the 
arrangement  of  die  vessel  only  one  zone 
feeder  is  necessary;  then  a  branch 
circiut  distribution  panel  or  feeder 
distribution  panel  must  be  used. 

(b)  The  feeder  distribution  panel  must 
have  fuses  for  each  zone  feeder,  but 
there  must  be  no  discormect  sivitches. 

(c)  The  feeder  distribution  panel  must 
be  in  an  endosed  space  next  to  the 
general  alarm  battery  endosure. 

(d)  Each  system  must  have  at  least 
one  feeder  for  each  vertical  fire  zone 
that  has  general  alarm  bells. 
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(e)  Each  system  must  have  one  or 
more  brandi  drcuit  distribution  panris 
for  each  zone  feeder,  with  at  least  mw 
fused  branch  circuit  for  each  dedc  level. 
The  distribution  panel  must  be  above 
the  uppermost  oontinuoos  deck,  in  the 
zone  served,  and  there  must  be  no 
disconnect  switches  for  the  branch 
circuits. 

(f)  No  more  than  five  general  alarm 
bells  (with  *|»fti**»g  Ughts  as  required) 
may  be  connected  to  coe  branch  drcuit 
A  branch  drcuit  must  not  supply  bells 
on  more  than  one  deck  level,  except  for 
a  single  branch  circuit  supplying  all 
levels  of  a  single  spaoe  containing  more 
than  one  deck  level  If  all  other 
requirements  of  this  section  are  met 

(g)  On  a  vessel  not  divided  into  fire 
sones  by  main  vertical  fire  bulkheads, 
the  vessel  must  be  divided  into  vertioal 
zones  not  more  than  ISO  feet  (45.7 
meters)  long,  and  there  must  be  a 
general  alarm  feeder  for  each  of  these 
zones  that  has  general  alarm  bells. 

(h)  General  aJarm  feeders  and  branch 
circuit  cablaa  muet  be  in  passageways 
and  must  not  be  in  staterooms,  lockers, 
galleys,  machineiy  q>aoes.  or  other 
enclosed  spaces,  unless  it  is  necessary 
to  supply  general  alarm  bells  in  those 
space*. 

i1lUS-S   Leeaflon  Of  gansral  alarm  beOs. 

General  alarm  bells  must— 

(a)  Be  located  in  passenger  and  crew 
quarters  areas  where  they  can  alert 
persons  in  spaces  where  those  persons 
may  be  maintaining,  repairing,  or 
operating  equipment  stowing  or 
(hawing  stores  or  equipment  or 
transiting,  such  as  public  spaces,  work 
spaces,  machinery  spaces,  workshops, 
galleys,  emergency  firepump  room,  bow 
thruster  rooms,  storage  areas  for  paint 
rope,  and  other  stores,  underdeck 
passageways  in  cargo  areas,  steering 
gear  rooms,  windless  rooms,  holds  of 
roll-on/roll-off  vessels,  and.  except 
those  that  are  accessible  only  through 
bolted  manhole  covers,  duct  keels  with 
valve  operators;  and 

(b]  Have  the  sound  level  in  the  spaces 
specified  in  paragraph  (a)  of  this  section, 
with  the  door  dosed,  of  at  least — 

(1)  76  dedbele  relative  to  0.0002 
microbar  at  1,000  hertz  (zero  db):  and 

(2)  6  dedbels  above  the  background 
noise  level  existing  when  the  vessel  is 
underway  in  moderate  weather  unless 
flashing  red  lights  are  utilized  in 
accordance  with  9  113.25-10  of  this 
subpart. 

I11SJS-10 


flashing  red  U^t  in  addition  to  the  beU, 
that— 

(a)  Has  sufficient  intensity  above  die 
background  lighting  diat  would  alert 
personnel  in  the  space; 

(b)  Is  activated  whenever  the  general 
^alarm  bells  in  the  space  are  activated; 

and 

(c)  is  supplied  by  the  general  alarm 
system  power  supply,  except  for  a 
flashing  red  light  in  the  main  machinery 
space  suppUed  from  the  emergency 
source  of  power  through  a  relay  that  is 
operated  by  the  general  alarm  system. 


S11S.2S-11    Contaeti 
Each  contact  maker  must — 

(a)  Be  a  normally  open,  spring-retum- 
tOH[iormal.«ncloeed.  watertight  switch; 

(b)  Oose  its  contacts  when  ths 
operating  handle  is  rotated  in  a 
dockwise  directioii  through  an  arc  of 
approximately  60  degrees: 

(c)  Hav«  a  switch  handle  that  has  a 
spring-kMded  locking  pin  to 
automatically  lock  the  contact  maker  in 
the  "on"  position; 

(d)  Have  the  "ofT  and  "on"  poritloiia 
of  the  operating  handle  marked  by 
raised  letters; 

(e)  Have  madianical  stops  to  Unit  the 
rotation  of  the  operating  handle; 

(f)  Hav«  aninaactive  load  rating  not 
less  than  the  connected  load,  or,  on 
large  vessels,  anxiliary  devices  to 
interrupt  die  load  cuirent 


i  113.2S-12 

Each  vibrating  bell  mt^t  produce  a 
signal  or  a  tone  distinct  from  any  other 
audible  signal  on  the  vessel 

911S.2S-14    Etodrte  caMa  and  dMribuOon 


Each  cable  entrance  to  a  beD  or 
distribution  fitting  must  be  made 
watertight  by  a  terminal  or  stuffing  tub*. 


f  iia.is-18 
Each  distribution  panel  must— 

(a)  Be  waterti^t; 

(b)  Need  a  tool  to  be  opened. 


In  a  *p*ee  deecribed  in  1 113.25-0(a), 
when  the  beDs  camot  be  heard  over 
the  background  noise,  there  anst  be  a 


911*.29-1« 

(a)  Each  fuse  in  a  general  alarm 
systems  must — 

(1)  Be  a  ZSO-voh,  nonrenewable, 
cartridge  fbaa  approved  by  Underwritera 
Laboratories  Inc.  or  other  independent 
laboratory  recognized  by  the 
Commandant;  and 

(2)  Cause  as  wide  a  differential  as 
possible  between  branch  drcuit  foses 

.  and  feeder  fese*. 

(b)  The  capadty  of  a  feeder  fuse  must 
be  as  near  as  practicable  to  200  percent 
of  the  load  suppUed.  The  capacity  of  a 
branch  diadt  fee*  most  not  be  U^ior  . 
than  50  percent  of  the  capadty  of  th*  ^ 
feeder  faae. 


S113J»-2e    Mafkbioofi 

(a)  Each  general  alarm  system  fused 
switch  and  distrilnition  panel  must  have 
a  fixed  nameplate  on  the  outside  of  its 
cover  that  has  a  description  of  its 
function.  The  rating  of  fuses  muet  also 
be  shown  on  the  outside  of  the  cover  of 
a  fused  switch. 

(b)  Each  genoal  alam  oontaot  maker 
must  be  marked  '^GENERAL  ALARM"  hi 
red  letters  on  a  conision-realstant  plate 
or  on  a  sign. 

(c)  A  contact  maker  diat  operates  only 
the  general  alarm  ball*  in  crew  quarters, 
machinery  spaces,  and  work  spaces 
must  be  marked  "CREW  ALARM"  by 
the  method  described  in  paragraph  (b) 
of  this  section. 

(d)  Each  general  alarm  bafl  must  be 
maikad  "GOiBRAL  ALARM-WHEN 
BELL  RINGS  GO  TO  YOUR  STATICM4" 
hi  red  letters  at  least  'A  inch  hi^ 

(e)  Each  general  alarm  sjrstem 
distribution  panel  most  have  a  directory 
attached  to  the  inalde  of  its  oover  giving 
the  designation  of  each  drodt  the  area 
stqiphed  by  each  drcoit  and  die  rating 
of  each  drcuit  fin*. 


Subpart  113,27-Cnghwwar 


81ia.2S-25   OanaialalairaiayalMnafor 


A  manned  ocean  or  coastwise  barge 
of  more  than  100  gross  tons,  if  it  is  one 
that  operate*  with  the  crew  divided  into 
watches  for  steering  the  vessel,  must 
have  an  alarm  ball  installatitm.  The 
system  must — 

(a)  Have  an  automatically  charged 
battery  as  the  power  source; 

(b)  Have  a  manually  operated  contact 
maker  at  die  steering  station  and  in  the 
crew  accommodation  area;  and 

(c)  Must  meet  the  requirements  of 
S  113.25.7  and  88  113.25-0  Ouough 
113.25-20  of  diis  subpart 

111125-30  Qewaial  alsw  aialsias  far 

barga*  of  900  or  SMta  9ra**  ten*  wMii 
*le*pinQ  aooomaiodaltona  for  mar*  than 
aixparaona. 

The  general  alarm  system  lor  a  barge 
of  300  or  more  gross  ton*  arith  sleepii^ 
accommodations  for  more  than  sbc 
persons  must  meet  the  requirement*  of 
Subpart  113.25,  except  a*  follow*: 

(a)  The  munber  anid  locatioa  of 
contad  makara  must  be  determined  by 
the  deeign,  *ervioe,  and  operation  of  the 
barge. 

Nets.— Contact  OMkovB  In  tks  prinary 
work  area,  quartan  araa.  ftOttj  and  mess 
area.  raacUnsfy  spaces,  and  tke  hMgt  or 
control  araa  should  be  cinnsidsreri 

(b)  If  a  distributioa  panel  cannot  be 
above  the  nppemost  conttnaou*  dedc 
because  of  this  deeign  of  die  barge  and  is 
installed  below  the  daok,  it  anist  be  as 
near  the  deck  as  praotioaUe. 


llia.27-1    Engmaers' 


Each  self-propellad  ocean.  Great 
Lakes,  or  coastwise  vessel  must  have  a 
manually-operated  engineers' 
assistance-needed  alarm  that  is — 

(a)  Operated  from — 

(1)  The  engine  control  room,  if  the 
vessel  has  an  engine  control  room;  or 

(2)  The  maneuvering  platform,  if  the 
vessel  has  no  engine  control  room; 

(b)  Audible  in  the  engineers' 
accommodation  spaces;  and 

(c)  Powered  from  the  general  alarm 
power  source. 

Subpart  IISJO-SouMl-Poworad 
TalaphofM  and  Vote*  Tuba  Systama 


9119.30-1 

This  subpart  applies  to  eadi  self- 
propelled  vessel. 


S113J0-3    ll*an*  of  communication*. 

The  means  of  communication  required 
by  this  subpart  must  be  a  sound- 
powered  telephone  system  or  voice  tube 
system,  except  a  voice  tube  system  must 
not  be  used  if  it  is  longer  than  125  feet 
(3&1  meters)  or  if  it  is  ineffective. 


8113.30-5 

(a)  Communication.  Each  vessel  must 
have  a  sound  powered  telephone  system 
or  a  voice  tube  system  among  the 
following: 

(1)  Wheelhouse. 

(2)  Steering  gear  room,  if  outside  the 
engineroom. 

(3)  Alternative  steering  station  if 
outside  of  the  steering  gear  room. 

(4)  Engme  control  room,  if  the  vessel 
has  an  engine  control  room.         ' 

(5)  Maneuvering  platform,  if  the  vessel 
has  no  engine  control  room. 

(6)  Control  room,  if  the  vessel  is  a 
mobUe  offshore  drilling  unit 

(b)  Gyrocompass.  Each  vessel  that 
has  a  master  gyrocompass  that  is  not  in 
or  next  to  the  wheelhouse  must  have  a 
means  of  communication  between  the 
master  gyrocompass  and  the 
wheelhouse  repeater  compass. 

(c)  Radar.  Each  vessel  that  has  a 
radar  plan  position  indicator  that  is  not 
in  or  next  to  the  wheelhouse  must  have 
a  means  of  communication  between  the 
wheelhouse  and  the  radar  plan  position 
indicator. 

(d)  Emergency  squad.  If  the 
emeigency  squad  equipment  locken  or 
spaces  are  not  next  to  the  wheelhouse, 
there  must  be  a  means  of 
communication  between  the  wheelhouse 
and  the  emergency  squad  equipmaot 
locken  or  space*. 


(e)  Radio  and  radio  direction  finder. 
Communication  to  the  radio  and  radio 
direction  finder  must  meet  the  following 
requirements: 

(1)  Each  vessel  that  has  a  radio 
installation  most  have  a  means  of 
oomunicatton  between  the  radio  room, 
the  wheelhooaa,  or,  if  the  ve**el  i*  a 
mobUe  offshore  drilling  unit  the  control 
room,  and  any  other  place  from  which 
the  vessel  may  be  navigated  under 
normal  condition*,  other  than  a  place 
that  is  only  for  emergency  functions,  a 
place  that  is  only  for  docking  or 
maneuvering,  or  a  place  that  is  for 
navigating  the  vessel  in  dose  quarter*. 
A  location  that  has  the  appeiratus  Hi«»  {« 
necessary  to  steer  die  vessel  give 
engine  onlers,  and  control  the  whistie,  is 
a  place  from  which  the  vessel  may  be 
navigated. 

(2)  If  the  operating  position  of  the 
emeigency  radio  faistallation  is  not  in 
the  compartment  normally  used  for 
operating  the  main  radio  installation, 
there  must  be  "«»«"f  of  communication 
between  the  emergency  radio  room,  the 
wheelhouse.  or.  if  the  vessel  is  a  mobile 
offshore  drilling  unit  the  control  room, 
and  any  other  place  bom  whidi  the 
vessel  may  be  navigated  under  normal 
conditions;  other  dian  a  place  that  is 
only  for  emeigency  functions,  a  place 
that  is  only  for  docking  or  maneuvering, 
or  a  place  that  is  for  navigating  the 
vessel  in  dose  quarters. 

(3)  Each  vessel  equipped  with  radio 
direction-finding  apparatus  that  is  not  in 
or  next  to  the  wheelhouse  must  have  a 
means  (rf  communication  between  the 
wheelhouse  and  the  direction-finding 
apparatus. 

(4)  The  communication  system 
required  by  this  paragraph  must  be 
independent  of  all  other  systems  on  the 
vessel  The  location  of  the  termination 
of  these  systems  is  subject  to  approval 
by  the  Federal  Communication 
Commission. 

(f)  Fire  or  smoke  detecting  systems. 
Each  vessel  equipped  with  a  fire  or 
smoke  detecting  system,  if  control  units 
are  not  in  the  tvheelhouse,  must  have 
means  of  communication  between  the 
wheelhouse  and  the  etations  where  the 
control  unit*  are  located. 

(g)  Lookout  Eadi  ve**el  must  have  a 
sound-powered  telephone  system  or  a 
voice  tube  system  for  communications 
between  the  wheelhouse  and  the  bow  or 
forward  lookout  station,  unless  direct 
voice  communication  is  possible.  If  there 
is  a  sound-powered  telephone,  it  must 
meet  die  requiremenU  of  8  113.3O-20(b). 

(h)  Engineroom  locaJ  control  station. 
On  a  vessd  equipped  widi  pilodiouse 
control  eadi  local  control  atation  in  the 
engineroom  ma*t  have  a  *oniid  powered 
telephone  elation  for  communication  to 


the  engine  control  room  or  maneuvering 
platfoni.  unk**  an  engine  order 
telegraph  i*  iiulalled  in  aoconlaiice  with 
8  113.35-3(e)  of  dd*  chapter.  Bach 
sound-powered  telephone  station  at  a 
local  control  station  mu*t — 

(i)  Not  be  on  the  eaine  circuit  as  any 
other  station  required  by  diis  section, 
and 

(ii)  Must  provide  the  capabih^  of 
carrying  on  a  conversation  while  the 
vessel  is  in  (iteration. 


S113J0-10    Voicat 

Each  voice  tube  must  meet  Section 
37.31  of  SEE  Standard  No.  45. 

S113J0-20    Sound  powrad 


(a)  The  telephone  stations  Usted  in 
§  113.30-5  (a)  dirough  (d),  (f),  and  (g) 
and  other  stations  for  the  operation  of 
the  vessel,  such  as  the  captain's  and 
chief  engineer's  offices  and  staterooms, 
emergency  power  room,  carbon  dioxide 
control  room,  and  firepump  room,  must 
not  be  on  the  some  drcoit  as  telephone 
stations  installed  to  meet  88 113.30-5(e) 
and  113.30-6(h). 

(b)  If  dia  bow  or  forward  lookout 
telephone  is  in  the  weather  and  on  the 
same  circuit  aa  other  required  station*, 
there  must  be  a  cut-out  switch  in  the 
wheelhouse  that  can  isolate  thi*  lookout 
telephone  froni  the  re*t  of  the  station*. 

(c)  Except  a*  provided  in  paragraph 
(b)  of  this  section,  a  telephone  station 
not  required  by  this  subpart  that  is  in 
the  weather  must  not  be  on  a  telephone 
circuit  that  indudes  any  required 
telephone  stations. 

(d)  Jack  boxes  or  headsets  must  not  be 
on  a  telephone  system  that  indudes  any 
station  required  by  this  subpart  except 
for  a  station  installed  to  meet  8  113.30- 
S(h)  of  this  subpart 

8113.30-2S 


(a)  Each  item  of  sound-powered 
telephone  equipment  on  a  circuit  that 
includes  any  station  required  by  this 
subpart  except  a  system  installed  to 
meet  8 113^>-5(h)  of  this  Subpart,  must 
be  approved  by  the  Commandant 

(b)  Each  sound-powered  telephoos 
station  in  the  weather  must  be 
watertight  and  the  audible  signal  device 
must  be  outside  of  the  station  endosure. 

(c)  Each  MHind-powered  telephone 
station  in  a  wheelhouse  or  a  machinery 
space  must  be  at  least  diipprooL 

(d)  In  a  noisy  location,  *uch  a*  a 
diesel  engine  room,  there  must  be  a 
telephone  booth  or  other  equipment  to 
permit  telephone  conversation  daring 
vessel  operation. 

(e)  In  a  location  where  the  tdephone 
station  audible  signal  device  cannot  be 
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heard  throughout  the  space,  there  must 
be  an  additional  audible  signal  device  or 
light  that  is  energized  from  the  vessel's 
electric  system  and  that  is  magneto- 
actuated. 

(f)  If  two  or  more  telephone  stations 
are  near  each  other,  there  must  be  a 
means  that  indicates  the  station  called. 

(g)  Each  sound-powered  telephone 
tal^ig  circuit  must  be  electrically 
independent  of  each  calling  circuit.  A 
short  circuit,  open  circuit,  or  ground  on 
either  side  of  a  calling  circuit  must  not 
affect  a  talking  circuit.  Circuits  must  be 
insulated  from  ground. 

(h)  Each  connection  box  must  be 
watertight. 

(i)  Telephone  cables  must  be  run  as 
dose  to  the  fore  and  aft  centerline  of  the 
vessel  as  practicable.  Cables  must  not 
run  through  such  spaces  as  machinery 
rooms  and  galleys. 

Subpart  113.35— Engine  Order 
Telegraph  Systeme 

§1ia.3»-1    DetmWIona. 
As  used  in  this  subpfirt — 

(a)  "Indicator"  means  an  instrument 
in  the  engine  room  to  receive  and 
acknowledge  engine  orders;  and 

(b)  "Transmitter"  means  an 
instrument  to  send  engine  orders  to  the 
engineroom  and  receive 
acknowledgement  from  the  engineroom. 

I11S.9S-9   Qeneral  requirenMnts. 

(a)  Each  self-propelled  vessel,  except 
as  provided  in  paragraph  (d)  of  this 
section,  must  have  an  electric  or 
mechanical  engine  order  telegraph 
system  from  the  wheelhouse  to  the 
engineroom. 

(b)  On  a  vessel  with  more  than  one 
propulsion  engine,  each  engine  must 
have  this  system. 

(c)  On  a  double-ended  vessel  that  has 
two  wheelhouses,  this  system  must  be 
between  the  engineroom  and  each 
wheelhouse. 

(d)  If  a  small  vessel  has  no  engine 
order  telegraph  system  between  the 
wheelhouse  and  the  engineroom,  the 
propulsioif  plant  must  be  controlled 
entirely  from  the  wheelhouse,  with  no 
means  of  nonnal  engine  control  from  the 
engineroom. 

(e)  On  vessels  equipped  with 
pilodiouse  control,  each  local  contnrf 
station  in  the  engineroom  must  have  an 
indicator  if— 

(1)  Manual  operation  from  the  local 
control  station  is  an  alternative  means 
of  control;  and 

(2)  The  local  control  station  is  not 
immediately  adjacent  to  the  engineroom 
control  station;  and 

(3)  Sound-powered  telephone 
communication  that  meets  the 


requiremenU  of  i  113.30-6(h)  of  this 
chapter  is  not  provided. 

|113.3S-«    Electric  engine  order  telegraph 
systwnSt  general  requireinents. 

(a)  Each  electric  engine  order 
telegraph  system  must  have  transmitters 
and  in^cators  that  are  electrically 
connected  to  each  other. 

(b)  Each  transmitter  and  indicator 
face  must  be  divided  into  sections  witii 
engine  orders  permanently  marked  on  it 

(c)  Movement  of  the  transmitter 
handle  and  its  pointer  must  cause  the 
indicator  to  showr.the  order 
correspondiimg  to  the  order  on  the 
transmitter. 

(d)  Each  engineroom  indicator  must 
have  a  knob,  handle,  ot  pushbuttons 
that  actuates  the  pointer  on  the 
transmitter  for  acknowledgement  of 
orders. 

(e)  There  must  be  an  audible  signal 
that  is  a  vibrating  bell  at  each 
histrument.  The  vibrating  bell  at  both 
the  transmitter  and  the  Indicator  must 
ring  continuously  when  the  transmitter 
and  the  indicator  do  not  show  the  same 
order. 

(f)  Each  dial  of  a  transmitter 
instrument  must  be  illuminated  in  such  a 
manner  as  not  to  interfere  with  the 
navigation  of  the  vessel  at  night 

(g)  Each  transmitter  opera&ig  handle 
must  be  large  enough  so  that  the  engine 
order  may  be  determined  frtim  a 
distance  equal  to  one-half  the  width  of 
the  wheelhouse. 

{113.3S-7   Electric  engine  order  telegraph 
eystenwi  detaled  re(|ulreiMnta> 

(a)  Each  telegraph  instrument  must 
have  a  watertight  enclosure  for  the 
electric  components,  except  that  an 
instrument  under  1 113.35-17  that  is  not 
in  the  weather  must  be  watertight  or 
dripproof. 

(b)  Each  material  for  a  telegraph 
instrument  must  be  corrosion-resistant 

(c)  Badi  transmitter  dial  must  be 
arranged  with  the  "STOP'  order  at  the 
top  vertical  position  of  the  operating 
handle.  For  "AHEAD"  orders,  the 
operating  handle  must  move  toward  the 
bow  of  the  vessel  and  for  "ASTERN" 
orders,  the  operating  handle  muAt  move 
toward  the  stem  of  the  vessel 

(d)  Each  indicator  factf  must  have  the 
"STOP"  order— 

(1)  At  the  top  on  a  pedestal  or 
console-mounted  instrument; 

(2)  At  the  bottom  on  a  bulkhead- 
mounted  instrument;  and 

(3)  In  the  center  on  a  pushbutton- 
operated  instrument 

(e)  Each  indicator  face  on  a  double- 
ended  vessel  must  be  parallel  to  the 
centerline  and  must  not  be  marked  with 
the  designations  "AHEAD"  and 


"ASTERN".  The  reply  handle  and 
indicator  arrow  must  point  in  the 
direction  in  which  it  is  desired  that  the 
engine  operate. 

If)  Eadi  connection  box  that  is  in  an 
electric  telegraph  system  must  be 
watertight 

(g)  Each  system  must  have  an  alarm 
tiiat—  , 

(1)  Automatically  sounds  and  visually 
signals  a  loss  of'power  to  the  system; 

(2)  Is  in  the  wheelhouse;  and 

(3)  Has  a  means  to  silence  the  audible 
signal. 

(h)  If  the  supervisory  power  supply  is 
a  dry  cell  battery  or  otiier  low  capacity 
source,  there  must  be  a  means  that 
precludes  electric  drain  on  the 
supervisory  power  supply  after  the 
audible  signal  has  been  silenced  such  as 
a  means  to  extinguish  the  visible  signal. 
Upon  reestablishment  of  power  to  the 
telegrajA  system,  the  audible  signal 
must  sound  again  until  the  alarm  circuit 
is  returned  to  normal,  unless  restoration 
of  this  alarm  circuit  is  automatic 


engine  order  may  be  seen  from  a 
distance  equal  to  one-half  the  width  of 
the  wheelhouse. 


S113.3S-e 

telegraph  systeira;  general  reguli  emenls. 

(a)  Each  mechanical  engine  order 
telegraph  system  must  consist  of 
transmitters  and  indicators 
mechanically  connected  to  each  other 
by  means  of  chains  and  wires. 

(b)  Each  transmitter  and  indicator 
must  have  dials  divided  into  sectors  or 
divisiona  with  the  engine  orders 
permanendy  marked  on  it. 

(c)  Rotation  of  the  transmitter  handle 
and  its  associated  pointer  must  drive  the 
indicator  pointer  in  synchronism.  The 
indicator  pointer  must  have  the  same 
angular  position  as  the  transmitter 
handle  and  its  associated  pointer,  and 
must  point  to  the  order  corresponding  to 
the  o^er  on  the  transmitter. 

(d)  The  engineroom  indicator  must 
have  a  reply  handle  and  associated 
pointer  that  drives  a  reply  pointer  in  the 
wheelhouse  transmitter  for 
acknowledgement  of  orders. 

(e)  Each  transmitter  and  each 
indicator  must  have  an  audible  signal 
device  to  IncUcate.  in  the  case  of  an 
indicator,  the  receipt  of  an  order  and.  in 
die  case  of  a  transmitter,  the 
acknowledgement  of  an  order.  The 
audible  signal  device  must  not  be 
dependent  upon  any  source  of  power  for 
operation  other  than  that  of  the 
movement  of  the  transmitter  or  indicator 
handle. 

(f)  The  dial  of  each  transmitter  must 
be  illuminated  in  such  a  manner  as  not 
to  interfere  with  navigating  the  vessel  at 
night 

(g)  Each  transmitter  and  indicator 
handle  must  be  large  enough  so  that  the 


S  113.35-11 

telegraph  eyatewie;  detaHed  requlrwnents. 

(a)  A  mechanical  engine  order 
telegraph  system  must  use — 

(1)  Number  10  Stubs  Gage  (0.134  inch 
diameter)  soft  brass  wire  stretched 
approximately  20  percent  prior  to 
installation;  or 

(2)  Corrosion-resistant  aircraft-type 
cable  of  at  least  Vfa  inch  diameter 
running  over  ball  bearing  sheaves. 

(b)  The  following  specific 
requirements  are  applicable  to  a  soft 
brass  wire  installation; 

(1)  Pulleys  must  be  provided 
whenever  a  bend  in  the  run  of  the 
telegraph  wire  is  made. 
'     (2)  A  length  of  brass  telegraph  diain 
must  be  used  in  lieu  of  wire  at  each 
pulley  sheave. 

(3)  Pulleys  must  be  in  line  widi  die 
wire'  and  diain. 

(4)  Each  telegraph  lead  must  have 
tumbuckles  at — 

(i)  Each  transmitter  and  indicator  to 
adjust  the  handle  and  pointer  to  the 
central  point  of  the  orden  and 

(ii)  Other  locations  where  necessaiy 
to  take  up  slack  and  to  center  the  chains 
at  the  pulleys. 

(5)  Each  long  horizontal  run  of  - 
telegraph  wire  must  be  supported  on 
roller  bearers  at  approximately  every 
five  feet  of  run. 

(6)  Telegraph  leads  must  be  run 
through  pipe  where  they  are — 

(i)  Behind  sheathing;  or 

(ii)  Exposed  to  mechanical  damage. 

(c)  Each  telegraph  lead  must  be  in  a 
stuffing  tube  where  it  passes  through  a 
watertight  deck  or  buUdiead. 

(d)  Each  transmitter  dial  must  have 
the  "STOP"  order  at  the  top  vertical 
position  of  the  operating  handle.  On 
ahead  orders  the  handle  must  move 
toward  the  bow  of  the  vessel  and  on 
astern  orders  the  operating  handle  must 
move  toward  the  stem  of  the  vessel. 

(e)  Each  indicator  dial  must  have  the 
"STOP"  order  at  either  the  bottom  or  top 
position  of  the  reply  handle  to  suit 
bulkhead  or  pedestal  (console)  mounting 
respectively. 

(f)  Indicator  dials  on  double-ended 
vessels  must  not  be  marked  with  the 
designations  "AHEAD"  and  "ASTERN." 
The  reply  handle  and  indicator  arrow 
must  point  in  tiie  direction  in  which  it  is 
desired  that  the  engine  operate. 

(g)  All  fittings  used  in  telegraph 
systems  must  be  brass,  bronze,  or  other 
corrosion-resistant  material. 

(h)  Each  handle,  pointers,  and  similar 
part  must  be  attadied  to  its  shaft  by  a 
key  or  similar  positive  locking  device  to 


ensure  continuous  operation  of  the  shaft 
in  response  to  movement  of  the  handle. 

9113.3S-13 


Subpwt  11X37-€lMri  Speed  and 
Thmstr 


If  more  than  one  transmitter  operates 
a  common  indicator  in  the  engineroom. 
all  the  transmitters  must  be 
mechanically  interlocked  and  operate  in 
synchronism.  A  failure  of  the 
transmission  wire  or  chain  at  any 
transmitter  most  not  interrupt  or  disable 
any  other  transmitter. 

S  113.35-15 


If  a  mechanical  engine  order  telegraph 
system  is  installed  en  any  vessel  to 
provide  the  communication  required  by 
this  subpart  the  length  of  cables  or 
other  mechanical  limitations  must  not 
prevent  the  efficient  operation  of  the 
system. 


I11SJ6-17    V 


with  pNothouse 


Each  vessel  with  pUothouse  throtUe 
control  must  have  a  positive  mechanical 
stop  on  each  telegraph  transmitter  that 
prevents  movement  to  the  "Pilothouse 
Control"  position  without  positive 
action  by  the  operator. 

S  113.35-1* 


(a)  Where  two  or  more  transmitters, 
located  in  the  wheelhouse,  the  wings  of 
the  navigating  bridge,  or  ^e  top  of  the 
wheelhouse,  operate  a  common 
indicator  in  the  engineroom.  the 
transmitters  must — 

(i)  Operate  in  synchronism  as  required 
in  paragraph  (b)  of  this  section:  or 

(ii)  Operate  under  the  control  of  a 
transmitter  transfer  control  in 
accordance  with  paragraph  (c)  of  this 
section. 

(b)  All  transmitter  handles  and 
pointers  must  operate  in  synchronism. 
Where  the  transmitters  are 
mechanically  interlocked  to  effect 
synchronous  operation,  the 
requirements  of  §  113.35-13  must  be  met 

(c)  Except  for  a  transmitter  in  an 
unattended  wheelhouse  on  a  double- 
ended  vessel  eadi  transmitter  must  - 
operate  under  the  control  of  a 
transmitter  transfer  control  so  that 
movement  of  any  one  transmitter  handle 
automatically  connects  that  transmitter 
electrically  to  the  engineroom  indicator 
and  simultaneously  disconnects 
electrically  aU  other  transmitters.  The 
reply  pointers  of  all  transmitters  must 
operate  in  syndlronism  at  all  times. 

(d)  On  a  double-ended  vessel  that  has 
two  wheelhouses.  a  manually  operated 
transfer  switch  which  will  disconnect 
the  system  in  the  imattended 
wheelhouse  must  be  provided. 


1113.37-1 

This  subpart  applies  to  all  self- 
propelled  vessels. 


S  113.37-5 

(a)  A  vessel  equipped  with  fixed  pitch 
propellers  must  have  in  the  wheelhouse 
and  at  the  engineroom  control  station  a 
propeller  speed  and  direction  indicator 
for  each  shJaft 

(b)  A  vessel  equipped  with 
controllable  pitch  propellers  must  have 
in  the  wheelhouse  and  at  the 
engineroom  control  station  a  propeller 
speed  and  pitdi  position  indicator  for 
each  shaft 


S  113J7-10 

(a)  Each  indicator  must  be 
independent  of  die  propulsion  control 
system.  A  failure  of  the  propulsion 
control  system  must  not  affect  tiie 
operation  of  the  indicators. 

(b)  Indicators  in  tlw  wheelhouse  must 
be  installed  prominentiy  near  the  rudder 
angle  indicator  and  must  have 
illumination  that  does  not  interfere  with 
the  navigation  of  die  vessel  at  night 

(c)  Each  electric  component  of 
indicators  in  the  wheelhouse  must  be 
watertight  or  be  in  a  waterti^t  or 
dripproof  endocure. 

(d)  Each  component  material  of 
indicators  in  the  wheelhouse  must  be 
corrosion-resistant 

Subpart  113.40-Rudder  An0te 
Indteator  Systems 


Sii3.4e-i 

"Hiis  subpart  applies  to  self-pn^wlled 

vessels. 

$113.40-5    Generri  rsguhements. 

The  position  of  the  rudder,  if  powei^ 
operated,  must  be  shown  at  the 
principal  steering  station.  If  there  is  non- 
follow-up  steering  control  at  the 
alternative  steering  station,  there  most 
be  a  separate  radder  angle  indicator 
system  for  that  station  that  is 
electrically  independent  fix>m  each  other 
mdder  angle  indicator  system. 

§113.40-10    OeMMIrsqulfenMnls. 

(a)  Each  rudder  angle  indicatw 
system  must  have  a  transmitter  at  the 
rudder  head  that  is  actuated  by 
movement  of  the  rudder  with  the 
angular  movements  of  the  rudder 
transmitted  to  a  remote  indicator  or 
indicators.  This  system  must  be 
independent  of  the  steering  gear  control 
system. 

(b)  Each  indicator  must  have  a  fixed 
dial  that  shows  the  angular  position  of 
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the  rudder  right  and  left  of  amidships. 
Indications  of  rudder  angle  must  be 
.  made  by  a  moving  pointer. 

(c)  The  movement  of  the  indicator 
pointer  must  match  the  movement  of  the 
steering  wheel  or  control. 

(d)  Each  indicator  must  be — 

(1)  In  the  direct  line  of  vision  of  the 
helmsman;  and 

(2)  Have  dial  illumination  that  does 
not  interfere  with  the  navigation  of  the 
vessel  at  night 

(e)  Each  electric  component  of  the 
system  must  be  watertight  or  be  in  a 
watertight  enclosure. 

(f)  Each  component  material  must  be 
corrosion-resistant 

Sui>part  113.43— Steering  Failure 
Alann  Systems 

9113.43-1    AppHcabWty. 

This  subpart  applies  to  each  vessel  of 
1600  gross  tons  and  over  that  has  power 
driven  main  or  auxiliary  steering  gear. 

§113.49-3   Alarmsyalem. 

(a)  Each  vessel  must  have  a  steering 
faUure  alarm  system  that  actuates  an 
audible  and  visible  alarm  in  the 
pilothouse  when  the  actual  position  of 
the  rudder  differs  by  more  than  5 
degrees  from  the  rudder  position 
ordered  by  the  foUowup  contol  systems, 
required  by  SS  58.25-45  and  111.93-0  of 
this  chapter,  for  more  than — 

(1)  30  seconds  for  ordered  rudder 
position  changes  of  70  degrees; 

(2)  6.5  seconds  for  ordered  rudder 
position  changes  of  5  degrees;  and 

(3)  The  time  period  calculated  by  the 
following  formula  for  ordered  rudder 
positions  changes  between  5  degrees 
and  70  degrees: 

t  <=  (R/2.76)+4.e4 

Where 

t  =  maximuni  time  delay  in  seconds 

R  =  ordered  rudder  change  in  degrees 

(b)  The  alarm  system  must  be 
separate  from,  and  independent  of,  each 
steering  gear  control  system,  except  for 
input  received  from  the  steering  wheel 
shaft 

S  113.43-5    Power  supply. 

Each  steering  failure  alarm  system 
must  be  supplied  by  a  circuit  that — 

(a)  Is  independent  of  other  steering 
gear  system  and  steering  alarm  circuits; 

(b)  Is  fed  from  the  final  emergency 
power  source  through  the  emergency 
distribution  panel  in  the  wheelhouse,  if 
installed;  and 

(c)  Has  no  overcurrent  protection 
except  short-circuit  protection  by  an 
instantaneous  fuse  or  circuit  breaker 
rated  or  set  at  400  to  500  percent  of— 


(1)  The  current-carrying  capacity  of 
the  smallest  alarm  system 
interconnecting  conductors;  or 

(2)  The  normal  load  ot  the  system. 

Subpart  113.45— Refrigerated  Spaces 
Aiann  Systems. 

{113.45-6    Qensral  requirements. 

(a)  Each  refrigerated  space  that  is 
accessible  to  the  vessel's  personnel  and 
that  can  be  locked  from  the  outside  so 
that  it  cannot  be  opened  from  the  inside, 
must  have  an  audible  alarm  system  that 
can  be  operated  &t>m  within  the 
refrigerated  space. 

(b)  The  alarm  activator  must  be  in  the 
refrigerated  space  at  its  exit. 

(c)  The  audible  signal  must  sound  at  a 
manned  location. 

(d)  If  there  is^  common  audible  signal 
for  more  than  one  lockable  refrigerated 
space,  there  must  be  an  annunciator  for 
locating  the  space  frt>m  which  the  signal 
was  initiated. 

Subpart  113.50— Emergenqf 
Loudspeaker  Systems 


S113J0-1 

This  subpart  applies  to  each  ocean 
and  coastwise  passenger  vessel 
certificated  to  carry  500  or  more 
persons,  including  officers  and  crew, 
and  each  passenger  vessel  that  has 
lifeboats  stowed  more  than  100  feet  (30.5 
meters)  frY)m  the  navigating  bridge. 

}  113.50~6    Qsnersl  rsquirsmsnts. 

(a)  Each  vessel  must  have  an 
approved  emergency  loudspeaker 
system  that  enables  an  officer  on  the 
bridge  to  broadcast  separately  or 
collectively  to  the  following  statipns: 

(1)  Lifeboat  stations,  port 


(2)  Lifeboat  stations,  starboard. 

(3)  Lifeboat  embarkation  stations, 
port 

(4)  lifeboat  embarication  stations, 
starboard. 

(5)  Public  spaces  used  for  passenger 
assembly  stations. 

(6)  Crew  quarters. 

(7)  Accommodation  spaces  and 
service  spaces. 

(b)  The  system  must  be  controlled 
bom  one  location  on  the  navigating 
bridge. 

(c)  Each  loudspeaker  at  a  lifeboat  or 
embarkation  station  must  allow  two- 
way  conversation  with  the  navigating 
bridge. 

(d)  Each  emergency  loudspeaker 
system  must  be  approved  by  the 
Commandant  and  must  meet  the 
requirements  of  Subpart  161.004  of  this 
chapter. 

(e)  If  a  vessel  has  a  public  address  or 
music  distribution  system,  there  must  be 
a  means  to  silence  that  system.  This 
means  must  be  next  to  the  loudspeaker 
system  control  panel. 

S  113.50-15    LocsMon  of  loudapsskefs  and 


(a)  General.  (1)  Loudspeakers  must  be 
located  where  there  is  no  substantial 
feedback  and  other  interference. 

(2)  Each  loudspeaker  on  an  open  deck 
must  be  directed  toward  the  after  end  of 
the  vessel  and  outboard  by  an  angle  of 
approximately  15  degrees. 

fb)  Boat  deck  loudspeakers.  A 
loudspeaker  must  be  at  each  lifeboat- 
handling  station.  The  axis  of  the 
loudspeaker  must  be  directed  aft  and 
outboard  so  that  the  sound  level  at  the 
lifeboat-handling  station  is  not  less  than 
the  level  given  in  Table  113.50-15. 


Table  1 13.50-15— Minimum  Sound  Ixvel  Requirements  for  Loudspeaker  Systems 
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(c)  Lifeboat  embarkation  and 
passenger  assembly  station 
loudspeakers.  There  must  be  enough 
loudspeakers  throughout  the  lifeboat 
embarkation  stations  and  passenger 
assembly  stations  to  provide  a 
distribution  of  sound  of  at  least  the  level 
in  Table  113.50-15,  and  with  a  variation 


that  does  not  exceed  plus  or  minus  3 
decibels. 

(d)  Loudspeakers  in  quarters, 
accommodation  spaces,  and  service 
spaces.  There  must  be  enough 
loudspeakers  in  passageways, 
throughout  crew  quarters, 
accommodation  spaces,  and  service 


spaces  to  provide  at  least  the  sound 
level  in  Table  113.50-15  in  each  room, 
with  the  doors  closed. 

(e)  Amplifiers.  An  emergency 
loudspeaker  amplifier  that  is  not  in  the 
same  enclosure  as  the  control  panel 
must  be  in  the  wheelhouse  or  in  a 
compartment  next  to  the  wheelhouse. 

8113.50-20    Dittrlbutlon  of  Cable  runs. 

(a)  Cable  runs  to  the  different 
loudspeaker  groups  must  be  as  widely 
separated  trom  each  other  as 
practicable.  They  must  be  distributed  so 
that  a  casualty  to  the  port  or  starboard 
supplies  to  loudspeakers  on  boat  and 
embarkation  decks  will  not  render  more 
than  half  of  the  loudspeakers  in  the 
group  inoperative,  such  as  by  feeding 
the  loudspeakers  of  a  particular  group 
alternatively  from  a  port  and  starboard 
multi-conductor  cable. 

(b)  Cables  must  be  in  passageways 
and  must  not  run  through  staterooms, 
lockers,  and  other  enclosed  spaces. 

S  113.50-25    Equipment  enclosures. 

Each  junction  or  connection  box  in  the 
distribution  system  must  be  watertight 

Subpart  113.65— Whistle  Operatora 

{113.65-6    OsnTsI  fsquirsmsnts. 

Each  whistle  operator  must  meet 
Section  37.26  of  lE^  Standard  No.  45. 

NotK  The  general  raquirements  for 
wliistlea  and  fog  horns  are  in  Part  2S  of 
Subchapter  C  (Uninspected  Vessels).  Part  32 
of  Subdiapter  D  (Tank  Vessels).  Part  77  of 
Sul>chapter  H  (Passenger  Vessels),  Part  96  of 
Subchapter  I  (Cargo  and  Miscellaneous 
Vessels).  Part  107  of  Subchapter  lA  (MobUe 
Offshore  Drilling  Units),  and  Part  195  of 
Subchapter  U  (Oceanographic  Vessels)  of 
this  chapter. 


Subpart  113.7Q-8moke  Detector     ' 
Systems 

{113.70-5    GwMm  requirements. 

(a)  Each  smoke  detector  control  unit 
must  be  approved  by  the  Commandant. 

(b)  Each  smoke  detector  system  must 
meet  the  requirements  of  Subpart 
16t;002  of  this  chapter. 

(c)  Cable  runs  between  the  smoke 
detector  control  unit  and  the  supply 
switchboard  must  be  as  direct  as 
practicable,  and  must  not  run  through 
staterooms,  lockers,  or  other  enclosed 
spaces  in  order  to  reduce  the  risk  of 
damage  by  a  localized  fire  or  other 
cause. 

PARTS  1 14— 139  [RESERVED] 

PARTS  161— ELECTRICAL 
EQUIPMENT 

40.  By  revising  9  161.002-9  to  read  as 
follows: 

{161iW2-»    Automatic  fire  detecting 
system,  power  supply. 

The  power  supply  for  an  automatic 
fire  detecting  system  must  meet  the 
requirements  of  §  113.10-9  of 
Subchapter  I  (Electrical  Engineering 
Regulations)  of  this  chapter. 

PART  190— CONSTRUCTION  AND 
ARRANGEMENT 

{190.20-48    [Ai— iwtedl 

41.  By  removing  and  reserving 
9  19a2a-46(b). 

PART  ISa-UPeSAVINQ  EOUfPMENT 

42.  By  removing  in  the  last  sentence  in 
S  ig2.30-15(a)  the  words  "of  Subpart 
111.65  of  Part  111." 

43.  By  revising  S  192.50-10  to  read  as 
follows: 


Each  vessel  subject  to  diis  subdiapter 
must  have  lights  for  the  continuous 
illumination  of  lifeboats  that  are  being 
launched  and  lifeboats  that  are  in  the 
water  in  the  immediate  vicinity  of  the 
vessel  For  detailed  requirements  of  the 
illumination,  see  Subchapter  J  (Electrical 
Engineering  Regulations)  of  this  diapter. 

44.  By  revising  the  section  heading 
and  text  of  {  192.50-15  to  read  as 
follows: 

{162.50-15    Mumlnslion  for  infMsMs 
siwsn  isuncwnj  epsranons. 

Each  vessel  subject  to  this  subdiapter 
must  have  lights  for  the  continuous 
illumination  of  the  stowage  position  and 
launching  area  of  liferafts.  For  detailed 
requirements  of  the  illumination,  see 
Subchapter )  (Electrical  Engineering 
Regulations)  of  this  chapter. 

PART  196-OPERATIONS 

45.  By  revising  the  section  heading 
and  text  of  {  196.37-6  to  read  as  foUowr 

{196.37-5    Gensrai  atom  bo6  contact 


(a)  Each  general  alarm  contact  maker 
must  be  marked  in  accordance  with 
requirements  in  Subpchapter  ) 
(Qectrical  Engineering  Regulations)  of 
this  chapter. 

(48  U.S.C  17a  367.  909.  37B.  390b.  391a.  382. 
405.  416.  448,  489,  52ep.  49  U.S.C  16G6(b):  40 
CFRl.46) 

Dated-  Martt  30. 1982. 
I.N.Hein, 

Captain.  US.  Coast  Guard.  Acting  Chief. 
Office  ofMervhaol  Markte  Safitty. 
sauMo  coos  4Sis-M-a 
BdbocUNote: 

Matafial  ApfKowd  for  InooqMntkM  by 
Refanooe  (46  CFR  Parts  US-U8| 

The  Director  of  the  Federal  Register 
approves  tlie  fbUowing  inootporatiaas  lijr 
reference  effective  April  8. 1982  (5  U.S.C 
552(a)  and  1  CFR  Part  51). 
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American  Buraau  of  Shipping 

65  Broadway.  New  York.  NY  10006 
Rules  for  Building  and  Claasing  Steel  Veasels,  1981. 


No.  70-1961  The  National  Fire  Code . 


AmwicaD  Natiooal  SUndarda  Inatitute 
1430  Broadway.  New  York.  NY  10018 
ANSI  C37.04-i979— Rating  Stracture  for  AC  High- Voltage  Circuit  Breakers  Rated  on  a  Symmetrical  Current  Basia — 
ANSI  C37.12-ig69— (fi^VolUge  Circuit  Breakers  Rated  on  a  ^K»metriaal  Current  Basis  and  a  Total  Current  Basis. 
ANSI  C37.14-1979— Low- Voltage  DC  Power  Circuit  Breakers  Used  in  Bndosures.-; ~. 

Ameiican  Society  for  Tasting  and  Matarials 
1916  Race  St.,  Philadelphia.  PA  19103 

ASTM  B 117-73— Standard  Method  of  Salt  Spray  (FOG)  Testing ~ - 

ASTM  D  789-78— Standard  Specification  for  Nylon  Injection  Molding  and  Extrusion  Materials 


American  Society  of  MaHianical  Enginaars 

345  E.  47th  St..  New  York.  NY  10017 
ANSI  A17.1-1878  American  National  Standard  Safety  Code  for  Elevators,  Dumbwaiters.  Escalators,  and  Moving  Walks , 

Institute  of  Electrical  and  Electronics  Engineers 

345  E.  47th  St,  New  York.  NY  10017 
C  37.13-1981  Low^Voltage  AC  Power  Circuit  Breakers  Used  in  Enclosures  {ANSI/IEEE  C  37J3-1981) „ 

Na  27-1074  Swltehgear  Assemblies  Inchiding  Metal-Enclosed  Bus  (ANSI/IEEE  C  37.20-69  and  Supplements). I...:..- „ 

No.  45-1977  Recommended  Practice  for  Electric  Installations  on  Shipboard  _. >. 


111.12-3;  111.12- 
6(a):  111.12-7; 
lll.aO-31: 
lllJ3-ll(aHl); 
111J5-1 


111.54-l(c)(3K!) 

111.54-t(c)(3)(iii) 

lll.S4-l(cKZ) 


110.15-l(b) 
111.60-l(b)(4) 


lllM-1 


111.54-l(cKlMi):  - 
111.57lcM4) 

110.30-23 

110.30-19(b); 

111.60-1:  111.60- 
9(a).  (b):  111.6&- 
S(a);  111.60- 
19(bK3);  111.60- 
n:  111.107- 
1(b)(2):  113.30- 
10:  113.65-5 

111.54-l(cK3)(ii) 


No.  320-1079  Application  Guide  for  AC  High-Voltage  Circuit  Breakers  Rated  on  a  Symmetrical  Current  Basis  (ANSI/* 

IEEE  C37.0ia-197B). 
No.  931-1972  Low-Voltage  AC  Noa-Integrally  Fused  Power  Circuit  Breakers  (Using  Separately  Mounted  Current-     111.64-l(cHl)(Ui) 

Limiting  Fuses)  (ANSI  C37.27-197Z). 

No.  538-1976  Low-Voltage  AC  Integrally  Fused  Power  Circuit  Breakem  (ANSI  C37.13a-1876) 11.54-l(cXl)(U): 

111.57-1  (Note) 


llljaS-15(bK2) 


Instrument  Society  of 

400  Stanwix  St.,  PitUbuigh.  PA  15222                                                                                                                             « 
RP  12.6-1976  Installation  of  Intrinsically  Safe  Instrument  Systems  in  daas  I  Hazardous  Locations — __ > 

National  EUeHkal  MaoMfactHacs  Aaaodation 

2101  L  St.  NW,  Washii^an.  DC  20086 

WC-3-lfl80  Rubber-Inaalated  Win  Cable  for  the  Transmission  and  Distribution  of  Electrical  Energy .. 

WC-fr-lMO  Bthylene-Propylene-Rubbei>-Insulated  Wire  and  Cable  for  the  Transmission  and  Distribution  of  Electrical 

Energy. 

National  Flie  Protectifm  Assodatioo 
470  Atlantic  Ave.,  Boston,  MA  02210 
No.  56A-1973  Standard  for  the  Use  of  Inhalation  Anesthetica . 

\ 


lll.eO-19(a)2).  (c) 
111.60-13(a)(3).  (c) 


111.105-37 


No.  77-1977  Recommended  Practice  for  Static  Electricity  _ _ - „. ..«_„_„ 

No.  496-1974  Standard  for  Purged  and  Pressurized  Enclosures  for  Electrical  Equipment  in  Hazardous  Locations. 

Naval  Publications  and  Forms  Center 
Customer  Serv-Code  1052,  5801  Tabor  Ave..  Philadelphia.  PA  19120 

Military  Specifications: 


MIL-C-gi5E-1972  (with  1980  Amend)  Cable  and  Cord,  Electrical,  for  Shipboard  Use „ 

MIL-M-15562F-1977  Matting  or  Sheet  Floor  Covering.  Insulating  for  High  Voltage  Application . 

MIL-W-76B-1960  (with  1962  Amend)  Wire  and  Cable,  Hook-up,  Electrical _ 

MIL-W-ie878I>-1961  (with. 1967  Amend)  Wire  Electrical  (Insulated  High  Temperature)  _ 


Naval  Sea  Systems  Command 
Naval  PubUcations  and  Forms  Center,  Customer  Serv-Code  1052,  5801  Tabor  Ave.,  Miiladclphia,  PA  19120 

DDS  304-2-1974  Electrical  Cables.  Ratings,  and  Characterisitcs 

DDS  9620-3-1962  AC  Fault  Current  Calculations - 


Underwriters  Laboratories.  Inc. 

21333  Pfingsten  Rd.,  Northbrook,  IL  60062 

UL  20-1979  General  Use  Snap  Switches .. 

UL  44-1977  (revised  through  Nov.  1980)  Rubber-Insulated  Wires  and  Cables.. 

UL  50-1980  (revised  through  July  1980)  Electrical  Cabinets  and  Boxes.... 

UL  62-1979  Flexible  Cord  and  Fixture  Wire „ 

UL  67-1979  (revisions  and  MSs  through  Nov.  1979)  Panelboards 

UL  73-1981  Motor  Operated  Applicances ..... 

UL  83-1960  Thermoplastic-Insulated  Wires . . 


UL  98-1974  (revisions  and  MSs  through  July  1980)  Enclosed  Switches ^ 

UL  104-1973  Elevator  Door  Locking  Devices  and  Contacto .» 

UL  197-1978  (revisions  and  MSs  through  Nov.  1979)  Commercial  Electric  Cooking  Applicances.. 

UL  250-1979  (revisions  through  Apr.  1979)  Household  Refrigerators  and  Freezers '. 

UL  347-1979  High-Voltage  Industrial  Control  Equipment .....>„.....,»........ 

UL  363-1980  Knife  Switches 

UL  399-'1978  (revisions  thorugh  Apr.  1980)  Drinking  Water  Coolers „ 

UL  471-78  (revisions  through  Apr.  1980]  Commercial  Refrigerators  and  Freezers 

UL  486A-197&£lectric  Wire  Connectors  and  Soldering  Lugs  for  Use  With  Copper  Conducters... 


UL  489-1980  (revisions  and  MSs  through  Dec.  1980]  Molded  Case  Circuit  Breakers  and  Circuit  Breakers  Enclosures.. 

UL  498-1979  (revisions  through  Jan.  1979)  Electrical  Attachment  Plugs  and  Attachment  Plugs  and  Receptacles ... 

UL  508-1977  (revisions  and  MSs  through  Jan.  1981)  Electric  Industrial  Control  Equipment.......... 

UL  514-1979  (revisions  and  MSs  through  Apr.  1980)  Electrical  Outlet  Boxes  and  Fittings  -.... 
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UL  59&-t979  (revisions  through  Oct.  1980)  Marine  Type  Electric  Lighting  Fixtures - ~ lll.flO-11;  111.7*- 

20(a) 

UL  749-1978  (revisions  through  Dec.  1979)  Household  Electric  Dishwashers - 111.77-7 

UL  845-1980  Electric  Motor  Control  Centers r • 111.70-3(d) 


UL  857-1980  Busways  and  Associated  Fittings _.. 

UL  921-1978  (revisions  through  Oct.  1900)  Commercial  Electric  Dishwashers 

UL  924-1979  (revisions  through  Feb.  1979)  Emergency  Lighting  Equipment  ..>...._ ~. 

UL  1026-1980  (revisions  and  MSs  through  Nov.  1980)  Electric  Air  Heaters — 

UL  1042-1979  Electric  Baseboard  Heating 

UL  1096-1981  (revisions  through  )an.  1981)  Electric  Central  Air  Heating  Equipment.. 

UL  1104-1981  Marine  Navigation  Ughts 

UL  1238-1978  (revisions  and  MSs  through  Feb.  1980)  Electric  Battery  Chargers 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2800 

RlghtsH>f-Way.  Principles  and 
Procedures;  Amendment  of  Rlgllt-o^ 
Way  Regulations 

AOINCV:  Bureau  of  Land  Management 

Interior. 

action:  Proposed  rulemaking. 


r.  This  proposed  rulemaking 
would  further  eliminate  needless, 
burdensome  and  counterproductive 
provisions  contained  in  the  existing 
right-of-way  regulations  for  grants  made 
under  the  provisions  of  Title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  This  proposed  rulemaking  is 
the  result  of  further  study  of  the  existing 
regulations  made  in  an  effort  to  reduce 
the  paper^Y*"^^  burden  on  the  using 
public  and  from  analysis  of  the 
comments  received  from  the  public 
suggesting  changes  in  the  regulations. 
DATK  Comments  should  be  received  by 
lune  7, 1982. 

ADOmtS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management  1800  C  Street  NW., 
Washington,  D.C.  20240.  Comments  will 
be  available  for  public  review  in  Room 
SSSS  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.), 
Monday  through  Friday. 
TOR  FURTNER  IW«IIIIATION  CONTACT: 
Leon  Kabat  (202)  653-8842;  or 
Robert  C  Bruce  (202)  343-6735 
suwn^MCNTAfiv  information:  After  the 
publication  of  the  proposed  rulemaking 
on  43  CFR  Part  280a  Rights-of-Way, 
Principles  and  Procedures,  in  the 
Federal  Register  of  August  5, 1981  (46  FR 
39968).  the  Department  of  the  Interior,  in 
keeping  with  the  policy  of  the 
Administratloa  to  identify  needless, 
burdensome  and  counterproductive 
regulations,  continued  to  study  the  right- 
of-way  reg\ilatlons  in  an  effort  to 
identify  additional  changes  that  might 
be  made  that  would  reduce  the  needless, 
burdensome  and  counterproductive 
provisions  of  the  regulations.  The  study 
also  encompassed  comments  made  by 
the  public  on  the  publication  of  August 
5, 1981.  The  study  resulted  in  the 
identification  of  additional  changes  that 
could  be  made  that  would  lessen  the 
regulatory  burden  on  the  using  public. 
This  proposed  rulemaking  contains 
those  changes. 

Section  2800.0-5(1),  definition  of  the 
term  "Right-of-way  corridor"  would  be 
amended  to  make  it  clear  that  a  right-of- 
way  corridor,  when  designated,  is  the 
preferred  location  for  ri^t-of-way 


grants  issued  In  that  area.  The  existing 
provision  has  led  to  some  confusion  and 
the  amendment  should  clarify  the 
section. 

An  additional  change  to  the 
definitions  section  would  eliminate 
some  confusion  surrounding  corridor 
designation  by  adding  "transportation 
and  utilify  corridor'  which  defines  that 
term. 

Section  2801.1-l(h),  Nature  of  ri^t-of- 
way  interest  would  be  amended  to 
remove  unnecessary  language  dealing 
with  reasons  for  limiting  the  term  of  a 
right-of-way  grant  The  amendment  will 
clarify  and  simplify  the  section. 

Paragraph  (d)  of  S  2801.1, 
Preapplication  activity,  would  be 
amended  to  remove  language  dealing 
with  what  constitutes  casual  use. 

Section  2802.4(g),  Application 
processing,  would  be  amended  to 
remove  the  requirement  that  an 
applicant  accept  in  writing,  the  terms 
and  conditions  of  the  grant  The 
amendment  would  give  the  authorized 
officer  issuing  the  grant  authority  to 
issue  a  right-of-way  grant  or  temporary 
use  permit  after  completion  of  the 
application  processing  which  would 
become  effective  30  days  afier  issuance 
unless  rejected  or  appealed  by  the 
applicant  The  applicaut  can  give 
written  consent  to  accelerate  the 
eS^tive  date  of  the  grant  or  permit 
This  provision  has  been  the  subject  of 
criticism  and  the  chauige  should  shorten 
the  apphcation  approval  process. 

Section  2802.5,  Special  appUcation 
procedures,  would  be  amended  to 
exempt  all  unaudiorized  rights-of-way 
that  were  in  existence  before  October 
21, 1970,  the  date  of  the  enactment  of  the 
Federal  Land  Policy  and  Management 
Act  for  wdiich  the  application  is  now 
made,  fix)m  application  processing  costs 
presently  required  of  right-of-way 
applicants.  Vo^  change  is  being  made 
only  as  an  Incentive  to  assist  in 
resolving  questions  of  unauthorized  use 
for  rights-of-way  in  existence  on  die 
effective  date  of  the  Federal  Land  Policy 
and  Management  Act 

Section  2803.1-2,  Rental  fees,  would 
be  amended  by  adding  a  new  paragraph 
(f)  wliich  would  allow  the  holder  of  a 
right-of-way  grant  to  make  rental 
payments  for  several  years  in  advance, 
regardless  of  the  amount,  if  a  written 
request  to  do  so  was  submitted.  The 
amendment  expressly  reserves.the  rlflht 
of  the  authorized  officer  to  adjust  ana    , 
collect  additional  rentals  when  an 
Increase  in  fair  market  value  requires  it 
This  amendment  will  allow  right-of-way 
grant  holders  to  pay  several  years' 
rental  in  advance  so  they  do  not  have  to 
worry  about  It  on  a  year-to-year  basis 
while  also  allowtng  the  Bureau  of  Land 


Management  to  retain  the  authority  it 
needs  to  adjust  the  rentals  to  keep  up 
with  changes  in  a  fair  market  value. 

Section  2803.4(b),  Suspension  and  >  • 
termination  of  right-of-way 
authorizations,  would  be  amended  to     \' 
remove  subjective  language  relating  to 
the  holder's  failure  to  comply  with  the 
requirements  for  a  right-of-way  grant 
and  would  make  a  determination  based 
on  factual  conditions,  the  basis  for 
suspension  or  termination.  This 
amendment  will  remove  language  that 
has  beeA  the  focus  of  complaints  by  the 
using  public. 

Section  2803.6-1,  Amendments,  would 
be  amended  by  deleting  language  in 
paragraph  (b)  which  would  authorize  the 
authorized  officer  to  require  the  holder 
of  a  right-of-way  grant  issued  prior  to 
October  21. 1976.  to  amend  the  right-of- 
way  grant  This  authority  has  been 
questioned  and  its  removal  will  resolve 
these  questions.  However,  this  change 
does  not  In  any  way  lessen  the  authority 
of  the  Bureau  of  Land  Management  to 
take  action  it  deems  necessary  to  bring 
about  compUance  with  the  terms  and 
conditions  of  a  right-of-way  grant  or 
temporary  use  pmnlt 

Section  2803.8-^  Renewals  of  right-of- 
way  grants  and  temporary  use  permits, 
would  be  amended  by  deleting  the  last 
sentence  of  paragraph  (a)  because  it  is 
not  needed.  The  language  of  8  28(n.l- 
l(j)  which  requires  that  the  grant  contain 
provisions  as  to  its  renewablllty  and  the 
terms  and  conditions  of  any  such 
renewal  would  be  controlling  on  this 
subject 

Paragraph  (b)  of  1 2a08.t  Corridiv 
designation,  would  be  amended  by 
inserting  language  that  clarifies  the 
meaning  of  the  section.  The  new 
language  makes  clear  the  original  intent 
of  Title  V  of  the  Federal  Land  Policy  and 
Management  Act  and  the  regulations 
that  a  right-of-way  corridor  can  be 
designated,  without  further  review,  only 
vidtere  there  is  an  existing  transportation 
and  utility  right-of-way  corridor,  as  that 
term  woidd  be  defined  by  this  proposed 
rulemaking. 

A  furthinr  amendment  to  i  2808.1 
would  be  die  deletion  of  paragraph  (c)  la 
its  entirety.  The  Bureau  of  Land 
Manageeaent's  experience  with  the 
regulations  has  shown  that  die 
requirement  to  publish  the  designation 
of  a  right-of-way  corridor  in  the  Fedetal 
Register  does  not  really  serve  to  give  the 
public  notice  of  the  designation  of  a 
corridor. 

Fianlly,  8  2808.2-1,  Procedures  for 
designation,  would  be  amended  by 
revising  paragraph  (a)  to  shorten  the 
language  and  make  the  Intent  clearer. 
The  extensive  language  for  coordination 


is  not  needed  at  this  point  in  the 
regulations  because  the  coordination 
has  abvady  taken  place  as  part  of  the 
land  use  planning  process.  Even  thongji 
the  requirement  for  additional 
coordination  is  being  removed,  it  does 
not  preclude  the  auftorized  officer  fitmi 
taldng  any  steps  deemed  apprc^ate  to 
obtain  any  coordfnatkm  felt  necessary 
and  iwould  delete  die  words  *^tility 
transpintation'*  from  die  first  sentence 
of  paragraph  (b)  because  they  are  no 
loMer  nettled. 

llie  principal  sudior  of  diis  proposed 
rulemaking  is  Leon  Kabet  Division  of 
Rights-of-Way,  assisted  by  die  staff  of 
die  Office  of  Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management 

It  is  hoeby  determined  that  this 
rulemaking  does  not  constitute  a  majw 
Federal  action  significanUy  afiiectii^  the 
quahty  of  the  human  enviroiunent  and 
that  no  detailed  statement  pursuant  to 
section  102(2XC)  of  the  national 
Environmental  Policy  Act  of  1966  (42 
U.S.a  4332(2HC))  is  required. 

The  Departaiait  of  ^  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12201 
and  will  not  have  a  aiflnifirrant  economic 
impact  on  a  substantial  nmsber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.a  601  et  seq.). 

The  informatioB  collection 
requirements  contained  in  43  CFR  Part 
2800  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
as  required  by  44  U.S.C  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget 

List  of  Subjects  in  43  CFR  Part  2800 

Administrative  practice  and 
■*  procedure,  communications,  electric 
power,  highways  and  roads.  PipeUnes, 
Public  lands — rights-of-way. 

PART  2800-RIQHT8-OF^WAY, 
PRINCIPLES  AND  PROCEDURES 

Under  the  authority  of  Tide  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978  (43  U5.C  1781-1771).  it  is 
proposed  to  amend  Part  2800.  Group 
280a  Snbchaptwa  Ckapter  0  of  llde 43 
of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

S20004M   [Amended} 
1.  Section  2800.0-^  is  amended  by: 
(a)  Revising  paragraph  (1)  to  read 

•       •       •       •       • 

(1)  ISesignated  ri^t-<^way  corridor' 
means  a  parcel  of  land  eitlter  Unear  or 
areal  in  character  that  has  been 
identified  by  lew,  \if  Secretarial  Ortlsr. 
throng  die  land  use  irianning  process  or 
by  other  managenwnt  decision  as  beiiv 


a  prefened  location  for  existfaig  and 
future  ri^t-of-way  grants  and  suitable 
to  accommodate  more  dian  1  type  of 
right-of-way  or  1  of  more  rights-of-way 
which  are  similar,  identical  or 
compatible.;  and 
•        •        •        *        • 

(b)  Adding  a  new  paragrai^  (n)  to 
reach 


authorization  and  the  provisions  of 
apirficable  laws  and  r^piktions. 


(n)  Transportation  and  utiDty 
corridor'  means  a  parcel  or  strip  of  land 
that  is  being  used  as  the  location  for 
more  than  1  transportation  or  utility 
right-of-way. 

82801.1-1    [Amended] 
2.  Section  2801.1-l(h)  is  amended  by: 

(a)  Removing  from  the  fifth  sentence 
the  phrase  "no  longer  than  is"; 

(b)  Removing  paragraph  (h)(1)  in  its 
entirety; 

(c)  Renumbering  paragraph  (h)(2)  as 
paragraph  (hXl)  cmd  revising  it  to  read: 
•        •      .  •        •        • 

(h)  •  •  • 

(1)  Public  purpose  served; 


(d)  Renumbeting  paragraph  (hKS)  as 
paragraph  (hXZ)  and  amen<fing  it  by 
adding  at  the  end  die  word  "and"; 

(e)  Removing  paragraph  (hX4)  m  its 
entirety; 

(f)  Renumbering  paragraph  (h)(5)  as 
paragraph  (hX3)  and  amendn^  it  1^ 
removing  die  wtnd  ";  and"  at  the  end 
and  addhig  a  period;  and 

(g)  Removing  paragraph  (h)(e)  in  its 
entirety. 


82802.1   [AmsMied] 

3.  Sectiw  2802.2.1(d)  is  amended  by 
removing  the  second  sentence  in  its 
entirety. 


82802.4   [Amended] 
4.  Section  2802.4(g)  is  revised  to  read: 

(g)  The  authorized  officer  shall,  upon 
completion  of  the  processing  of  an 
apphcation  for  a  r^t-of-way  grant  or 
temporary  use  permit  issue  s  grant  or 
permit  which  shalll  become  effective  30 
days  from  the  date  of  issuance  unless 
rejected  or  appealed  in  writing  by  the 
applicant  Tlie  applicant  may  ao^erate 
the  effective  date  by  submitting  a 
written  acceptance  of  die  grant  or 
permit  widiin  dw  30  day  period.  If  an 
applicant  allows  a  grant  or  permit  to 
become  effective  Or  gives  written 
cansent  that  sliaB  constitute  an 
agreement  between  the  eppBcant  and 
die  United  Stales  diat  in  consideretion 
of  die  right  to  use  die  pubUe  lands,  die 
applicant  shall  comply  widi  all  tenas 
and  conditions  contained  in  the 


82882.5    (/ 

5.  Secti<m  2802.5  is  amended  by: 
(a)  Revising  paragraph  (a)  to  reatfc 

(a)  Required  to  reimburse  the  United 
States  for  the  processing,  monitorii^  or 
other  costs  provided-for  in  8  2803.1-1  dl 
diistide 

(b)  Removing  paragraph  (b)  in  its 
entirety;  and 

(c)  Renumbering  paragraph  (c)  as 
paragraph  (b). 

82803.1-2    [Amended] 

6.  Section  2803.1-2  is  amended  by 
adding  a  new  paragraph  (f)  to  read: 
***** 

(f)  Upon  the  holder's  written  request 
annual  rentals,  regardless  of  die  aamant 
may  be  paid  in  advance.  Such  advance 
pajrments  shall  be  made  subject  to  the 
right  of  the  authorized  officer  to  adjiat 
and  collect  additional  rentals  when 
warranted  by  changes  in  fair  aiarkei 
value. 

82803.4    [Amended] 

7.  Sectira  2803.4(b)  is  amended  by 
removing  the  phrase  "is  unwillii^ 
unable  or". 

82803J-1    [Amended] 

8.  Section  2a03.6-l(b)  is  nnKTided  by 
removing  from  the  firat  sentence  die 
phrase  "or  are  directed  by  the 
authorized  officer". 

82803.8-S    [Amended] 

9.  Section  2803.8-5(a)  is  amended  by 
removing  the  last  sentence  fai  its 
entirety. 

8  2806.1    [Amended] 

10.  Secticm  280&1  is  amended  br 

(a)  Amending  paragraph  (b)  by 
revising  the  first  sentence  to  read- 

(b)  Any  existing  transportation  and 
utility  corridor  that  is  capable  of 
accommodating  an  additional 
compatibFe  right-of-way  may  be 
designated  as  a  right-of-way  coRidos  by 
the  authorized  officer  without  farther 
review  as  required  in  8  2808.2  ol  this 
tide  and*  *  • 

(b)  Removing  paragraph  (c)  in  its 

entirety. 

82808.2   (Amended) 

11.  Section  2808.2  is  amended  by 
removing  the  phrase  "designations  of* 
and  replacing  tt  with  the  phrase  "of 
designated". 


82006Jh1    [4 

12.  Section  2808.8-1  is  aaiended  by: 


V    , 
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(a)  RevUing  paragraph  (a)  to  read: 

(a)  The  designation  of  a  right-of-way 
corridor  shall  be  by  decision  of  the 
authorized  officer.  A  land  use  plan  or 
plan  amendment  which  contains  the 
designation  of  a  right-of-way  corridor(8) 
meets  the  notification  requirements  of 

this  section.;  and 
***** 

(b)  Amending  paragraph  (b)  by 
removing  from- the  first  sentence  the 
phrase  "utihty  transportation". 
Gamy  E.  Cantuthara 

AasisUint  Secretary  of  the  Interior. 
January  27, 1962. 
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43  CFR  Part  2880 

Rlght»^-Way  Under  the  Mineral 

Leasing  Act;  Amendment  to  OH  and 

Qas  Rlght»K>f-Way  Regulations 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  rulemaking. 


SUHMARY:  This  proposed  rulemakiog 
would  further  eliminate  needless, 
burdensome  and  counterproductive 
provisions  contained  in  the  existing 
right-of-way  regulations  for  grants 
issued  under  the  Mineral  Leasing  Act  of 
1920.  as  amended. 

DATf:  Comments  should  be  received  by 
June  7, 1982. 

ADORCSS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management.  1800  C  Street.  NW.. 
Washington.  D.C.  20240.  Comments  wUl 
be  available  for  public  review  in  Room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  ajn.  to  4:16  pjn.). 
Monday  through  Friday. 
FON  MRTHCR  WFOJWATIOH  CONTACT 

Uon  Kabat  (202)  653-8842;  or 
Robert  C  Bruce  (202)  343-8735 
•UPnAMNTARV  INFORMATION:  After  the 
publication  of  the  proposed  ndemaking 
on  43  CFR  2880,  Rights-of-Way  Under 
the  Minend  Leasing  Act  in  the  Federal 
Register  of  August  5. 1961  (46  PR  39964). 
the  Department  of  the  Interior,  in 
keeping  with  die  policy  of  the 
Administration  to  identify  needless, 
burdensome  and  counterproductive 
ngulatlons.  continued  to  study  the  oil 
aiul  gas  right-of-way  regulations  in  an 
effort  to  identify  additional  changes  that 
mi^t  be  made  tliat  woidd  reduce  the 
needless,  burdensome  and 
counterproductive  provisions  of  the 
regulattons.  The  study  also 
encompassed  comments  made  by  die 
public  on  the  publlcatioa  of  August  B. 
1961.  The  study  resulted  in  the 


identification  of  additional  changes  that 
could  be  made  that  would  lessen  the 
regulatory  burden  on  the  using  public. 
This  proposed  rulemaking  contains 
those  changes. 

Paragraph  (c)  of  9  2882.1,  Pre- 
application  activity,  would  be  revised  to 

remove  language  that  has  been  , 
construed  by  some  of  the  public  as  a 
hindrance  to  complete  cooperation 
during  the  preapplication  consultation 
period. 

Section  2882.3(1).  Application 
processing,  would  be  amended  to 
remove  the  requirement  that  an 
applicant  accept,  in  writing,  the  terms 
and  conditions  of  the  grant.  The 
amendment  would  give  the  authorized 
officer  issuing  the  grant  authority  to 
issue  a  right-of-way  grant  or  temporary 
use  permit  after  completion  of  the 
application  processing  which  would 
become  effective  30  days  after  issuance 
unless  rejected  or  appealed  by  the 
appUcant  The  applicant  can  give 
written  consent  to  accelerate  the 
effective  date  of  the  grant  or  permit. 
Section  2883.1-2.  Rental  payments, 
would  be  revised  to  remove  the  precise 
language  covering  rental  payments  and 
provide  that  the  rental  payments  be 
made  in  accordance  with  the  provisions 
of  S  2803.1-2,  except  that  die  reduced 
rental  provisions  of  paragraph  (c)  of  that 
section  would  not  be  applicable.  Among 
other  changes,  it  would  incorporate  in 
this  part  authority  for  the  authorized 
officer  to  collect  several  years'  annual 
rental  in  advance  if  requested  by  the 
holder.  The  authorized  officer  would 
have  express  authority  to  adjust  and 
collect  additional  rentals  when  an 
increase  in  fair  maiket  value  requires  it 
This  revision  will  standardize  the  rental 
requirements  for  all  rights-of-way  and 
will  reduce  the  burden  imposed  on  the 
using  pubUc  by  allowing  them  to  pay 
several  years'  rental  so  they  do  not  have 
to  worry  about  it  on  a  year-to-year 
basis,  while  allowing  the  Bureau  of  Land 
Management  to  take  necessary  action  to 
obtain  fair  mariiet  value  for  the  lands 
used  for  a  right-of-way. 

Section  2882.6-1,  Suspension  and 
teiminatioa  of  right-of-way  grants, 
would  be  amended  by  removing 
subjective  language  relating  to  the 
holder's  failure  to  comply  with  the 
requirements  for  a  right-of-way  grant  in 
paragraph  (aXl)  and  would  make  a 
determination  based  on  factual 
conditions  the  basis  for  suspension  or 
termination.  This  amendment  will 
remove  language  that  has  been  the  focus 
of  complaints  by  the  using  public. 

Section  2883.7,  Change  in  Federal 
juiiadiotion  or  disposal  of  lands,  would 
Im  revised  to  substitute  language  similar 


to  diat  in  S  2803.6  of  the  existing 
regulations.  The  revised  language  is 
shorter,  provides  needed  flexibility  in 
this  area  and  continues  to  provide  equal 
protection  for  the  holder  and  the  United 
States. 
Finally.  }  2883.8,  Restoration,  would 

he  revised  to  substitute  language  from  . 
S  2803.4-1  that  is  shorter,  provides 
needed  flexibility  on  this  point  and 
continues  to  provide  equal  protection  for 
the  holder  and  the  United  States. 

The  principal  author  of  this  proposed 
rulemaking  is  Leon  Kabat  Division  of 
Rights-of-Way,  assisted  by  the  staff  of 
the  Office  of  Legislation  and  Regulation 
Management  Bureau  of  L,and 
Management 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  sigrdficantiy  affecting  the 
qualify  of  the  human  environment  and 
tiiat  no  detailed  statement  pursuant  to 
section  102(2)(C]  of  die  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  tmder  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  oi  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.). 

The  information  collection 

requirements  contained  in  43  CFR  Part 
2880  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
88  requked  by  44  U.S.C.  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget 

List  of  Subjects  in  43  CFR  Part  2880 

Administrative  practice  and 
procediu«.  common  carriers,  oil  and  gas 
industry,  pipelines,  public  lands— rights- 
of-way. 

PART  2880-RIQHTSOF-WAY  UNDER 
THE  MINERAL  LEASmO  ACT 

Under  the  authority  of  section  28  of 
the  Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  185).  it  is  proposed 
to  amend  Part  288a  Group  2800, 
Subchapter  B.  Chapter  II  of  Tide  43  of 
the  Code  of  Federd  Regulations  as  set 
forth  below: 

§2882.1    [Amended] 

•        •        •        •        * 

(c)  No  right-of-way  appUcattons 
processing  work,  other  than  that 
incurred  in  d>e  processing  of 
applications  for  pennits  for  temporary 
\ise  of  public4aads  in  furtherance  of  the 
filing  of  an  application  and  pre- 
application gnidanoe  under  paragraph 
(b)  of  this  sectloa.  shall  be  undertaken 
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by  Uie  auUiorized  officer  prior  to  die 
filing  of  an  application  together  with  an 
advance  payment  as  required  by 
S  2803.1-1  of  this  title.  Such  processing 
work  includes,  but  is  not  limited  to, 
special  studies  such  as  environmental 
analyges,  environmental  statement 

engineering  surveys,  resource 
hiventories  and  detailed  land  use  or 
record  analyses. 

*       «       •       •       » 

12882.3    [Amended] 

2.  Section  2882.3(1)  is  revised  to  read: 
***** 

(1)  The  authorized  officer  shall,  upon 
completion  of  the  processing  of  an 
application  for  a  right-of-way  grant  or 
temporary  use  permit  issue  a  grant  or 
permit  which  shall  become  effective  30 
days  fi-om  the  date  of  issuance  unless 
rejected  or  appealed  in  writing  by  the 
applicant  The  applicant  may  accelerate 
the  effective  date  by  submitting  a 
written  acceptance  of  the  grant  or 
permit  within  Uie  30  day  period.  If  an 
applicant  allows  a  grant  or  permit  to 
become  effective  or  gives  writien 
consent  that  shall  constitute  an 
agreement  between  the  applicant  and 
the  United  States  that  in  consideration 
for  the  right  to  use  the  public  lands,  the 
applicant  shall  comply  with  all  terms 


and  conditions  contained  in  the 
authorization  and  the  provisions  of 
appticable  laws  and  regulations. 
3.  Section  2883.1-2  is  revised  to  read: 


{2883.1-2 

Holders  of  right-of-way  grants  and 
temporary  use  pennits  issued  under  this 
part  shall  make  rental  payments  in 
accordance  with  8  2803.1-2  of  tins  tide, 
except  that  the  provisions  of  {  2803.1- 
2(c)  of  diis  tide  shall  not  apply. 

§2883.6-1    [Amended] 

4.  section  2883.6-l(a)(l)  is  amended 
by  removing  the  phrase  "is  unwilling, 
unable  or". 

5.  Section  2883.7  is  revised  to  read: 

S2883.7   Change  In  Federal  Jurisdiction  or 
disposal  of  lands. 

(a)  Where  a  right-of-way  grant  or 
temporary  use  permit  administered 
under  these  regidations  traverses 
Federal  lands  Uiat  are  transferred  to 
another  Federal  agency,  administration 
of  die  right-of-way  shall,  at  die 
discretion  of  the  authorized  officer,  be 
assigned  to  the  acquiring  agency  uidess 
such  assignment  would  diminish  the 
rights  of  die  holder. 

(b)  Where  a  right-of-way  grant  «■ 
temporary  use  permit  tivverses  Federal 
lands  that  are  transferred  out  of  Federal 


ownership,  the  transfer  of  the  lands 
shall,  at  die  discretion  of  the  antliorized 
officer,  either  include  an  assignment  of 
the  right-of-way,  or  be  made  subject  to 
the  right-of-way  or  the  United  States 
may  reserve  unto  itself  the  lands 

encumbered  by  th  ri^t-<rf'-way. 
6.  Section  2883.8  is  revised  to  read: 


§2883.8    neatoralioiiofi 

Within  a  reasonable  time  after 
termination,  revocation  or  cancellation 
of  a  right-of-way  grant  the  holder  shall 
unless  directed  odierwise  in  writing  by 
the  authorized  officer,  remove  sudi 
structures  and  improvements  and 
restore  the  site  to  a  ocmdition 
satisfactory  to  the  authorized  officer.  If 
the  holder  fails  to  remove  all  such 
structures  and  improvements  within  a 
reasonable  period,  as  determined  by  the 
audiorized  officer,  diey  shall  become  die 
property  of  die  United  States,  but  die 
holder  shall  remain  Uable  for  the  cost  of 
removal  of  the  structures  and 
improvements  and  for  restoration  of  the 
site. 

Gamy  E.  CamillHrs, 

Assistant  Secretary  of  the  bUaior. 
January  27. 1982. 

pit  Doc  aZ-M(6  Piled  4-7-aZ:  MS  ^ 


I  V.C. 


Thursday 
Apifl  8,  1982 


Part  IV 


t 


Department  of 
Housing  and  Urban 
Development 


Office  of  Assistant  Secretary  for 
Community  Planning  and  Developmeiit 


Community  Development  Block  Grants: 
State's  Program 


15290 


Federal  Regbter  /  Vol.  47.  No.  68  /  Thureday.  April  B,  1982  /  Rules  and  Regulattong 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 
[Doci(StNo.R-82-M01 

Community  Development  Block 
Grants:  State's  Progrwn 

AOf  NCY:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  establishes 
policies  and  procedures  for  the  State 
Community  Development  Block  Grant 
(CDBG)  Program.  Under  the  State's 
Program,  each  State  may  elect  to 
administer  the  CDBG  funds  for  its 
nonentitlement  areas.  The  statute  which 
authorizes  the  State's  Program  and  these 
regulations  allow  States  a  great  degree 
of  flexibility  to  design  their  methods  of 
distributing  funds  and  to  establish  the 
policies  and  procedures  for  their 
programs. 

EPFECnvi  DATS  Upon  expiration  of  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
subject  to  waiver.  Further  notice  of  the 
effectiveness  of  this  final  rule  will  be 
published  in  the  Federal  Regbter. 
ran  nniTHBi  iNPomiATiON  contact. 
lames  N.  Forsberg.  Small  Qties 
Division.  Office  of  Community  Planning 
and  Development  Washington,  D.C. 
20410:  telephone  (202)  755-6322.  (This  is 
not  a  toll  free  nimib«r.) 

SU^PLEMCNTAIIV  INPOIIMATION:  Althou^ 

the  Housing  and  Community 
/      Development  Act  of  1974  (the  "Act")  has 
provided  since  its  inception  for 
discretionary  block  grants  to  smaller 
communities,  the  Omnibus  Budget 
Reconciliation  Act  of  1981  made  a 
fundamental  change  to  transfer  power 
and  decisionmaking  in  making  sudi 
grants  to  States.  Under  the  1981 
amendments  to  the  Community 
Development  Block  Grant  legislation, 
each  State  now  has  the  option  to 
administer  the  block  grant  funds  for  all 
its  nonentitiement  areas.  In  States  which 
elect  to  administer  the  program,  the 
State's  program  replaces  the  HUD- 
administered  Small  Cities  Program. 

On  November  20, 1981,  the 
Department  published  an  interim  rule 
(46  FR  57256]  promulgating  a  new 
Subpart  I  to  24  CFR  Part  570.  containing 
policies  and  procedures  for  the  State's 
Program.  The  regulations  published  in 
the  interim  rule,  as  stated  in  the 
preamble,  "maximize  the  legislative 
thrust  to  provide  States  sufficient 


flexibility  im  adnlnistering  the  program 
*  *  *.  The  regulations  are  designed  to 
support,  not  supplant,  the  responsibility 
of  the  State  in  administering  its  own 
program,  establishing  the  policies  and 
procedures  for  that  program,  distributing 
funds  from  its  block  grant  to  recipients, 
and  reviewing  the  performance  by  those 
recipients." 

Section  7(o)(3)  of  the  Department  of 
HUD  Act  (42  U.S.C.  3535(o](3))  provides 
for  a  delay  in  effectiveness  of  interim  or 
final  rules  for  a  period  of  30  calendar 
days  of  continuous  session  of  Congress 
after  publication,  unless  waived  by  the 
Chairman  and  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
and  the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs.  Because  of 
(he  adjournment  of  the  First  Session  of 
the  97th  Congress  in  December,  the 
earliest  possible  effective  date  of  the 
published  interim  rule,  in  the  absence  of 
waiver,  would  be  in  March  1982.  The 
interim  rule  was  published  to  beoome 
effective  upon  the  expiration  of  such 
period,  and  with  a  solicitation  for  public 
comments  during  a  60-day  period  whkk  ■ 
closed  on  January  19. 1982. 

On  December  11, 1981,  the 
Subcommittee  on  Housing  and 
Connnaniijr  Development  of  the  Hoase 
Committee  on  Banldng,  Finance  and 
Urban  Affairs  held  a  hearing  for  the 
purpose  of  pennitting  members  of  the 
Subcommittee  to  express  their  oooceni 
over  perticidar  provisions  of  the 
published  interim  rule.  The  sole 
witnesses  at  the  hearing  were  the 
Assistant  Secretary  for  Community 
Planning  and  Development  and  the 
Department's  General  Counsel.  The 
principal  subjects  reviewed  at  the 
hearing  were  the  Department's 
description  of  the  primary  objectives  of 
the  Act;  the  absence  in  the  published 
interim  rule  of  a  definition  of  "low-  and 
moderate-income  families";  the 
Department's  failure  to  prescribe 
nniform  audit  standards  to  be  adhered 
to  by  States  auditing  the  programs  of 
recipients;  and  the  failure  of  the  interim 
rule  to  identify  "other  applicable  laws" 
with  which  States  and  recipients  were 
required  to  comply.  (The  preamble  to 
the  interim  rule  had  stated  that  the 
Department  was  examining  the  question 
of  applicability  of  other  statutes  by  their 
own  terms  and,  if  applicable,  the 
respective  responsibilities  of  the 
Department  States,  and  grant  recipients 
that  flow  from  such  applicability,  and 
that  "in  order  to  provide  guidance  to 
States  on  the  foregoing  question,  the 
Department  will  amend  this  rule  opoo 
completion  of  its  examination.") 

In  addition,  prior  to  the  hearing,  l!ie 
Secretary  received  a  letter  from  me 


Ranking  Minority  Member  of  the  Senate 
Committee  on  Banking,  Housing  and 
Urban  Affairs  expressing  "major 
ooncems"  with  the  interim  rule's 
treatment  of  the  primary  objectives  of 
the  Act,  "underscored"  by  the 
Department's  proposal  to  permit  States 
to  fashion  their  own  definitions  of  "low- 
and  moderate-income  famiUes";  the 
failnra  to  prescribe  or  define  audit  and 
performance  review  standards:  and  the 
failure  to  "adequately  address"  the 
applicability  of  other  laws  and 
Executive  Orders. 

The  Department  thereafter  received 
more  than  150  letters  pursuant  to  the 
solicitation  for  public  comment 
inniuMn^  29  letters  from  Governors  or 
other  representatives  of  26  States,  more 
than  80  from  units  of  general  local 
government  and  others  from  public 
interest  and  other  groups,  such  as 
regional  planning  commissions,  and 
individuals.  Most  public  comments 
focused  on  the  issues  that  had  been 
raised  in  the  House  Subcommittee 
hearing  and  by  the  Ranking  Minority 
Member  of  the  Senate  Committee. 

State  comments,  without  exception, 
were  favorable.  The  National 
Governor's  Association  expressed  its 
support  of  the  published  rule  and  its 
"prime  concern  *  *  *  that  the  regulations 
be  promulgated  by  the  Department  in 
their  present  form  as  quicldy  as 
possible."  The  Association  expressed  its 
belief  that  "additional  standards  in  the 
regulations  are  not  needed.  The  States 
are  well  aware  of  Congress's  intent  for 
the  CDBG  program  to  benefit  low-  and 
moderate-income  people,  and  are  taking 
steps  to  ensure  that  Congressional  intent 
is  carried  out"  Comments  from 
.  individual  States  were  generally  similar. 
While  all  were  supportive  of  the  degree 
of  flexibility  and  discretion  granted  to 
States  in  the  interim  rule,  several 
commented  that  they  intended  to  adopt 
HUD's  prior  standard  for  "low-  and 
moderate-income  families"  or  to 
prescribe  the  same  audit  standards  that 
are  applicable  to  the  HUD-administered 
CDBG  programs.  Several  States 
suggested  that  the  regulation  identify 
"other  applicable  laws";  the  National 
Governor's  Association  and  several 
odier  States  expressed  a  view  that  it 
was  unnecessary  to  identify  such 
requirements  in  the  regulation  but  asked 
that  a  list  of  such  requirements  be 
odierwise  made  available.  Numerous 
States  took  the  opportimify  to  note  steps 
already  undertaken  to  prepare  for 
iasplemsatation  of  the  program, 
induding  consultation  with  local 
Uiifwumisilii  communify  organizations, 
and  o^ers.  "The  direction  of  these 
coosments  appeared  intended  both  to 
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indicate  the  degree  to  wdiich  States  were 
developbig  programs  consistent  with 
legislative  intent  without  the  necessity 
of  further  prescriptive  directions  and  to 
emphasize  the  need  for  early  conclusion 
of  the  rulemaking  proceeding  in  order  to 
avoid  disruption  of  the  program. 
The  National  League  of  Qties 
commented  that  it  "applauds  die 
Department's  effort  to  reduce  nnneeded 
regulations  and  reduce  the  paperwork 
burden  on  states  and  localities  throu^ 
this  rule."  However,  the  League  also 
recommended  revisions  of  the  interim 
role  in  the  areas  identified  in  the 
Congressional  hearing  and 
communicated  directiy  to  its  member 
dfy  executives  urging  them  to  do  so  as 
well 

Most  ccMnments  by  units  of  general 
local  government  focused  on  the  interim 
rule's  provisions  regarding  program 
income,  and  many  &vored  revisions  in 
the  areas  identified  in  die  Congressional 
hearing.  A  number  of  units  of  general 
local  government  urged  adoption  of  the 
rule  without  change. 

Public  interest  groups,  hicluding  the 
League  of  Women  Votov,  the  National 
Housing  Law  Project  and  die  Housing 
Assistance  Council,  offered  comments 
principally  relating  to  the  targeting  of 
the  program  to  low-  and  moderate- 
income  groups  as  well  as  other  issues. 
On  February  19. 1982.  the  Secretary 
wrote  to  the  Chairman  of  the  House 
Subcommittee,  stating  that  upon  review 
of  the  nature  of  the  public  comments ' 
made  on  the  interim  rule  as  well  aa 
direct  expressions  to  him  by  interested 
persons,  "it  has  become  apparent  that  at 
this  time  the  overriding  concern  is  not 
the  content  of  HUD's  regulation  but 
uncertainty  whether  the  program  can 
become  effective  suffldenUy  eariy  to  be 
implemented  by  States  electing  to  do  so 
in  Fiscal  1982."  The  Secretary  stressed 
"the  Department  will  respond  fully,  as  it 
is  required  to  do.  to  the  pnbbc  comments 
received  as  well  as  to  the  Qoncems 
expressed  by  Members  at  the  hearing  or 
through  other  means."  The  Secretary 
stated,  however,  that  die  Department 
would  not  initiate  any  action  Which 
could  result  in  an  extension  of  the 
effective  date  of  die  State's  Program 
past  the  scheduled  effiactive  date  of  the 
interim  rule.  Instead,  die  Department 
would  publish  its  final  rule  onfy  efter  die 
Interim  rule  had  beoome  effective.  A 
similar  letter  was  addressed  by  the 
Secretary  to  the  Ranking  l^<finority 
Member  of  the  Senate  Subcommittee  on 
Housing  and  Community  Development 
On  Mardi2. 1982.  die  Secretary  wrote 
again  to  the  Chairman  of  the  House 
Suboonmittae,  describfaig  certain 
particnlar  amendments  which  would  be 
included  in  the  final  rule  if  die  interim 


rule  became  effective  as  scheduled.  On 
March  8. 1982.  notice  of  immediate 
effectiveness  of  the  faterim  rule  was 
published  in  die  Federal  Register  (46  PR 
9822). 

Fcflowing  is  a  summary  of  the 
dianges  from  Die  pabli^ed  interim  rule 
being  incorporated  mto  the  final  rule, 
and  a  discussion  of  principal  comments 
received  on  these  and  odier  topics. 

Primary  Objectives 

The  interim  rale  dtes  Section  101(c)  of 
the  Act  which  established  as  the  Act's 
primary  ob}ective  "the  development  <rf 
viable  urban  communities,  by  providing 
decent  housing  and  a  suitable  living 
environment  and  expanding  economic 
opportunities,  prindpally  for  powma  of 
low  and  moderate  fawome."  Ilie  interim 
rule  then  states: 

This  overall  obiectivc  is  adiiev«d  thioogh 
the  undBfteklng  at  eligible  acttrities  eadi  of 
wiiidi  carries  Dirt  one  of  more  of  tlie  tiiree 
broad  aatkiad  objectives  set  oat  in  Section 
10<(b)(8)  of  tfaa  Act  of  benefitting  low- «nd 
moderate-iDoonw  ftmiHiyr  aiding  in  tiw 
preventioo  or  eliminatioB  of  slmns  or  Itlight: 
or  meeting  odiar  oomnHHiity  devetopment 
needs  having  a  particular  logency  l>ecauae 
existing  oonditioDS  pose  a  serious  and 
immediate  threat  to  the  health  or  welfare  of 
the  community  where  other  financial 
resources  are  not  availabie  to  meet  such 
needs,  i  S70.489(a). 

Two  different  objections  were  made 
by  various  commentcrs  to  this 
statement: 

(1)  That  it  fails  to  reflect  accurately 
the  requirement  of  Section  104(b)  of  the 
Act  that  a  grantee  certify  that  the 
projected  use  of  funds  has  been 
developed  "so  as  to  give  Tnnvtmnni 
feasible  priority  to  activities  which  will 
benefit  low-  and  moderate-income 
families  or  aid  in  the  prevention  or 
elimination  of  slums  or  bli^^t;  the 
projected  use  of  funds  may  also  indude 
activities  which  the  grantee  certifies  are 
designed  to  meet  other  communify 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  or  welfare  of  the  communify 
where  other  finandal  resources  are  not 
available  to  meet  such  needs."  The 
argument  by  the  objectors,  as 
explicated,  among  others,  by  Counsel  to 
the  House  Subcommittee  at  its  bearing. 
is  that  this  provision  indicates  a 
subordinated  priorify  for  activities  in  the 
"other  urgent  needs"  category  not 
reflected  in  the  interim  rule. 
(2)  lliat  it  fails  to  reflect  a 
requirement  daisied  to  be  based  on 
Section  101(c)  of  die  Act  diat  all 
activities,  or .  at  the  leaat  a  iHogram  as 
a  whole,  most  "prindpally  benefiriow-   . 
and  moderate-hioome  persons.  This 


objection  induded.  in  die  case  of  i 

cranmentors.  reference  to  existii^  CDBG 
entitlement  pro-am  regulations  which 
require  diat  an  entidement  yantee's 
appUcatkn  most  provide  ftat  the 
appbcanf  s  "program  as  a  whole  shall 
prindpaSy  benefit  low-  and  moderate- 
income  persons"  (24  CFR  STQJOZ).  The 
Housing  Asststanoe  CooDdl  (a  national 
nonprofit  otgudution  which  siqipufts 
low-Income  housing  in  nml  areas) 
recommended  "that  die  regalatiaiw  state 
that  all  activities  must  ptindpafly 
benefit  low- and  moderate^noome 
persons,  and  that  benefits  most  be 
direct" 

As  was  noted  by  the  Department's 
representatives  st  the  Subcommittee 
hearing,  the  footed  language  of  die 
interim  rule  is  a  nearfy  veibatim 
repetition  of  a  statmnent  contained  in 
the  Senate  Committee  Report  on  the 
1981  legislation  (Senate  Report  Na  17- 
87.  page  S),  wfaidi.  in  turn,  is  based  on 
neariy  identical  language  in  the  fofait 
Explanatory  Statement  of  dw  Managen 
of  the  Committee  of  Confeienoe  on  dw 
Housing  and  Commuuity  Development 
Amendments  of  1978  (Corapilatlan.  p^e 
89). 

The  reference  to  1978  legislative 
history  is  particulariy  pertinent  In  that 
legislation.  Confess  added  to  forma 
Section  10<(c)  of  the  Ad  a  pwwiaiun 
prohiUting  the  Seoetaiy  from 
disapproving  a  pantee's  appHoation  "en 
the  basis  diet  siicfa  apidioatian 
addresses  any  one  of  the  (three)  primary 
purposes*  *  *  to  a  greeter  or  lesser 
degree  dian  any  other,  except  ftet  such 
application  may  be  disapproved  if  the 
Secretary  detenntaies  diat  die  extent  to 
which  a  primary  purpose  is  addressed  is 
plainfy  inappropriate  to  meeting  die 
needs  and  objectives  which  are 
onuistent  widi  die  commnnitv's  eSbils 
to  adiieve  the  primary  obfedHe  of  this 
tide."  The  House  bill  in  diet  session  had 
included  a  provision  dbat  the  three 
named  purposes  were  "primary  and 
coequal"  The  CkmftH«noe  vendon. 
enaded  into  law.  deleted  the  i^irese 
"coequal"  from  die  provision, 
eiqilaining:  The  conferees  agreed  diet 
the  primary  purposes  were  not  to  be 
considered  as  coequal  in  a  quantitative 
sense,  but  diet  each  ooohL  to  die  Ught  of 
the  individual  community's  need,  be  the 
prindpal  means  fm  adiieving  dw 
primary  objective  of  die  acT  Qoint 
Explanatoiy  Statement  Compilation, 
page  89). 

The  predpitating  cause  of  die  1978 
amendment  was  the  Department's 
entidement  grant  apphation 
regulations.  24  CFR  Sro.8Q2(b).  providfa^ 
that  an  "applicant's  program  as  a  whole 
shall  prindpaDy  boiefit  low-  and 
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modarate-income  persons"  and  that  an 
application  would  be  presumed  to  meet 
this  test  if  75  percent  of  program  funds 
were  used  for  projects  and  activities 
which  principally  benefit  low-  and 
moderate-income  persons.  As  originally 
proposed  by  the  Dapartment  in  October 
1977,  the  regulations  would  have 
required  that  "all  community 
development  funds  are  to  be  used  for 
projects  or  activities  which  principally 
benefit  low-  and  moderate-income 
persons,"  subject  to  certain  activities 
considered  "exceptions"  to  this  general 
rule  requiring  specific  justification  in  the 
grantee's  application  and  limited 
generally  to  25  percent  of  the  grant  (42 
FR  56450  {Oct  25, 1977)).  The  final  rule, 
modified  as  indicated  abova,  was 
adopted  on  March  1. 1978  (43  FR  8450). 
NeiUier  the  proposed  nor  the  final  rule 
was  presented  by  the  Department  as 
being  mandated  by  the  statute.  The  final 
rule  was  justified  as  "statutorily 
permissible  in~tenns  of  the  specific 
programmatic  requirements  and  the 
stated  primary  objectives  of  the  Act"  (43 
FR  8415).  hi  the  opinion  of  die 
Department's  Office  of  General  Counsel 
the  final  rule  was  within  Secretarial 
discretion  and  not  an  imperative  under 
the  statute. 

Since  enactment  of  the  1978 
amendments,  it  has  been  the  opinion  of 
the  Department's  Office  of  General 
Counsel  that  the  "program  as  a  whole" 
regulation  is  inconsistent  with  the  Act. 
In  April  1979,  pursuant  to  then-recenUy 
enacted  pre-publication  legislative 
review  requirements  of  Section  7(o)  of 
the  Department  of  HUD  Act,  die 
Department  transmitted  to  the  oversight 
committees  a  proposed  interim  rule 
which  would  have  eliminated  the 
"program  as  a  whole"  requirement  but 
retained  application  review  guidelines 
based  on  percentages  of  funds  proposed 
for  projects  and  activities  which 
principally  benefit  low-  and  moderate- 
income  persons.  Following  indication  of 
Congressional  objections  to  the  latter 
provisions,  the  Department  did  not 
proceed  to  publication  of  the  regulation. 
However,  revised  Departmental 
instructions  for  entitlement  appUcation 
review  Field  Office  personnel  stressed 
that  if  the  75  percent  threshold  was  not 
met  on  the  face  of  the  application,  this 
meant  only  that  further  review  would  be 
conducted  "to  determine  whether  the 
proportion  of  funds  budgeted  for 
activities  expected  to  principally  benefit 
'  low-  and  moderate-income  is  plainly 
inappropriate  to  meet  the  needs  of  the 
applicant  considering  the  severity  and 
nature  of  the  needs  of  the  applicant's 
low-  and  moderate-income  persons" 
(Handbook  6603.1.  par.  5-10(e)(3)(a)).  hi 


1981,  percentage  review  thresholds  were 
revoked  and  Field  Office  reviewers 
were  instructed  to  "evaluate  how  the 
needs  of  low-  and  moderate-income 
persons  are  addressed  in  order  to 
identify  aAy  case  where  the  program  as 
a  whole  is  plainly  inappropriate  to  meet 
such  needs"  (Notice  81-6). 

The  foregoing  history  is  reviewed  at 
length  in  onler  to  stress  that  the 
Department  does  not  base  its  statement 
of  die  program's  primary  objectives 
upon  any  legislative  change  enacted  in 
1981.  A  perceived  shift  in  emphasis  from 
a  requirement  that  a  '-program  as  a 
whole  principally  benefit  low-  and 
moderate-income  persons"  is,  in  the 
Department's  continuing  view, 
consistent  with,  and  mandated  by,  the 
Act  as  it  has  existed  since  1978. 

However,  the  Department  does 
believe  Uiat  further  clarification  would 
serve  to  increase  the  conformity  of  the 
regulation  to  the  requirements  of  Section 
104(b)(3)  of  die  Act  Accordingly,  die 
second  sentence  of  i  S70.48e(a)  has  been 
restructured  to  more  nearly  reflect  the 
structure  of  the  "maximum  feasible 
priority"  certification  required  to  be 
made  by  the  State.  In  addition,  the 
following  sentence  has  been  added: 
'The  choice  of  activities  on  which  block 
grant  funds  are  expended  represents  the 
determhiation  by  State  and  local 
participants,  developed  in  accordance 
with  the  State's  program  design  and 
procedures,  as  to  which  approach  or 
approaches  will  best  serve  these 
objectives."  This  addition  is  made  hi 
order  to  help  clarify  the  relationship 
between  particular  projects  and 
activities  undertaken  by  local  recipients 
and  the  Act's  primary  objectives,  ^d  is 
based  upon  explanatory  statements 
contained  in  the  legislative  history  cited 
above  in  this  section. 

Low- and  Modarat*-Income 

Closely  Intertwined  with  the  primaiv 
objectives  of  die  Act  is  the  question  of 
the  definition  of  low-  and  moderate- 
income  families.  The  interim  rule 
provided  diat  "the  definition  by  States 
of  'low-  and  moderate-income  families' 
may  be  based  upon  Federal  standards 
or  upon  State  conditions  or 
determinations  consistent  with  the 
intent  and  objectives  of  die  Act" 
(§  S70.489(a)).  In  die  preamble  to  the 
interim  rule,  the  Department  explained: 

"The  regulation  also  does  not  contain  a 
deHnition  of  tlie  term  low-  and  moderate- 
income  families.  This  term  has  never  been 
defined  in  the  Act  itself.  It  has  been  defined 
administratively  since  1074  In  the 
Department's  regnlationB  to  be  equivalent  to 
the  term  lower  income  (which  appears 
separately  In  the  Act)  and  to  mean  families 
whose  incomes  do  not  exceed  the  Section  8 


housing  assistance  eligibility  limits  of  80 
percent  of  median  family  Income.  The 
Department  intends  to  continue  utilizing  that 
definition  for  Its  own  purposes  in 
administering  the  entitlement  and  HUD- 
adminlstered  nonentitlement  block  grant 
programs.  The  Department  believes, 
however,  that  other  definitions  may  be 
equally  consistent  with  Congressional  Intent 
Some  States  may  already  have  legislatively 
adopted  definitions  under  State  agency 
housing  or  community  development 
programs.  Whether  or  not  other  definitions 
already  exist  States  administering  the 
program  have  to  fashion  a  definition  based 
upon  State  conditions  or  determinations  and 
consistent  with  the  overriding  Congressional 
Intent  It  will  be  essentiaL  however,  that 
States  formulate  definitions  of  sufficient 
clarity  and  utility  to  permit  determination  of 
compliaiu:e  with  the  primary  objectives  of  the 
Act 

This  was  the  most  criticized  provision 
of  the  interim  rule.  Approximately  half 
of  the  local  government  commentors 
urged  retention  of  the  imiform  standard, 
as  did  virtually  all  public  interest  group 
commentors.  Several  States  endorsed 
the  discretion  granted  imder  the  interim 
nde;  numerous  States  indicated  their 
intention  to  adopt  the  Federal  standard 
in  any  event  and  none  indicated  a 
positive  intention  to  adopt  a  different 
standard. 

This  question  also  provoked  the  most 
discussion  at  the  Subcommittee  hearing. 
It  was  not  contended  by  any  Member 
that  Congress  had  intended  an  80 
percent  of  median  standard,  or  any 
other  specific  standard,  when  adopting 
the  Act  hi  1974.  The  80  percent  standard 
was  established  at  the  same  time  by 
Congress  as  the  threshold  for  "lower- 
income  famiUes"  for  purposes  of  the 
Section  8  housing  assistance  payments 
program,  also  enacted  in  the  1974 
legislation.  However,  the  phrase  "low- 
and  moderate-income  persons"  had 
been  used  in  other  HUD  programs 
before  1974  (e^..  Section  221(d)(3) 
mortgage  insurance);  while  not 
specifically  defined  in  those  program 
statutes  either,  it  was  clear  enoiigh  that 
in  the  context  of  these  programs,  the       ^ 
phrase  Indicated  an  income  range 
somewhat  higher  than  that 
contemplated  for  eligibiUty  for  the  deep- 
subsidy  Section  8  program. 

The  Department's  first  proposed  rules 
governing  the  Community  Development 
Block  Grant  Program,  published  hi 
September  1974,  utUlzed  die  Section  8 
standard  for  a  definition  of  "lower- 
income  families"  but  contained  no 
separate  definition  of  low-  and 
moderate-income  families  (39  FR  33482). 
The  "lower-income  famiUes"  definition 
was  necessary  because  of  the  program's 
housing  assistance  plan  requirements, 
but  no  specific  program  submission 
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requhement  was  dh«cted  to  low-  and 
moderate-income  persons.  However,  the 
proposed  regulations  reiterated 
statutory  provisions  referring  to  low- 
and  moderate-income  persons.  Staff 
comments  on  the  proposed  rule 
transmitted  to  die  Secretaiy  by  the 
Chairman  of  the  House  Committee  on 
Banking  and  Currency,  noting  the  use  of 
the  several  terms  "low-  and  moderate- 
hicome,"  "low-income."  and  "lowers 
income."  recommended  that  "since  use 
of  all  three  terms  is  likely  to  produce 
confusion  among  grant  recipients.  HUD 
should  differentiate^among  the  terms  or 
use  a  common  term  if  possible" 
(emphasis  added).  As  a  residt  the  final 
rule  pubUshed  in  November  1974  (39  FR 
40136]  extended  the  definition  utilizing 
the  Section  8  threshold  to  cover  all  of 
the  terms  used.  As  noted  above, 
however,  the  regulation  at  this  time 
contained  no  substantive  or  appUcation 
review  provision  limiting  program 
benefits  based  on  this  definition. 

The  foregouig  history  regarding  the 
administrative  definition  of  "low-  and 
moderate-income  families"  was  related 
and  acknowledged  at  the  House 
Subcommittee  hearing.  It  was  urged, 
however,  that  die  definition  apphed 
administratively  by  HUD  since  1974  had 
worked  well  enough  since  inception  and 
that  some  uniformity  in  defining 
intended  program  beneficiaries  was 
desirable,  particulariy  as  between 
entitiement  and  nonentidement  areas 
within  single  States. 

The  Department  retains  concern  that 
an  equation  of  "low-  and  moderate- 
income"  with  an  income  level 
specifically  estabUshed  as  "lower- 
income"  could  unduly  restrict  the 
availability  of  program  benefits  to 
persons  properly  regarded  as  moderate- 
income.  This  concern  might  be 
particularly  justified  in  those 
nonentidement  areas  where  income 
levels  generally  are  unusually  low. 
Further,  while  the  Department  for 
purposes  of  its  administration  of  die 
entitlement  and  HUD-administered 
nonentidement  programs,  does  not  plan 
at  this  time  to  depart  from  its  historic 
practice  of  utilizing  the  80  percent  of 
median  standard,  it  continues  to  beUeve 
diat  somewhat  greater  flexibiUty  to 
fashion  standards  taUored  to  local 
determinations  and  needs  is  appropriate 
for  States  administering  the  program 
withhi  their  borders.  At  the  same  time, 
the  Department  recognizes  and 
acknowledges  the  strong  Congressional 
hiterest  in  maintaining  die  fiocus  of  the 
Community  Development  Slock  Grant 
progFBBw  whedier  administered  by  the 
Department  or  by  States,  upon  the 
stated  primary  objective  of  the  Act 


AcoonUngly.  1 570.48e(a)  has  been 
expanded  to  indicate  diat  m  fashioning 
definitions  of  low-  and  moderate-income 
famiUes,  States  are  to  take  "mto 
account  as  guidelines  indicative  of 
legislative  intent"  the  HUD  standard  of 
80  percent  of  area  median  income 
utilized  for  CDBG  administration  "or 
Federal  standards  for  housing  programs 
estabUshed  for  lower-income  persons 
(e.g..  Section  8  housing  assistance 
programs)  or  low-  and  moderate-income 
persons  (e.g..  Section  221(d)(3)  Below 
Market  Interest  Rate  mortgage 
insurance,  rural  housing  loan  programs 
under  Tide  V  of  Housing  Act  of  1949 
administered  by  Farmers  Home 
Administration)."  (Under  current  HUD 
practice,  income  limits  for  eUgibiUty  for 
Section  221(d)(3]  BMIR  project 
occupancy  are  calculated  at  95  percent 
of  area  median  income.  FmHA 
calculates  low  income  as  80  percent  of 
area  median  but  not  less  than  60  percent 
or  greater  than  80  percent  of  the  non- 
metro  census  regional  income  with  some 
adjustment  for  housing  cost  and 
calculates  moderate  income  as  $5,000 
above  the  low  income  level  (46  FR 
61988).  More  recendy.  FinHA  has 
proposed  to  revise  its  definition  to 
$3,000  above  the  low-income  limit 
except  that  no  moderate-income  limit 
would  be  less  than  $15,600  nor  more 
dian  $23,000  except  in  Alaska  (47  FR 
10566).)  The  references  to  standards 
utilized  under  specific  programs  are  not 
intended  to  limit  States  to  selection  of  a 
specific  existing  standard  but  instead, 
to  indicate  a  range  of  standards 
evidencing  Congressional  intent 
regarding  the  class  of  persons  intended 
to  be  primary  beneficiaries  of  activities 
assisted  under  the  Act 

Two  important  qualifications  are 
added.  Notwithstanding  the  flexibiUty  in 
determining  standards.  States  are 
admonished  to  "appropriately  ensure 
that  assisted  activities  do  not  benefit 
moderate-income  famiUes  to  the 
exclusion  of  low-inoMne  famiUes."  As 
an  indication  of  Congressional  concern 
over  diis  point  it  is  noted  diat  in  1977, 
Congress  specifically  amended  the 
"maximum  feasible  priority"  provision 
of  die  Act  (dien  Section  104(bM2))  to 
refer  to  "low-  and  moderate-income 
families"  instead  of  "low-  or  moderate- 
income  hmiUet."  The  admonition 
incorporated  into  the  regulation  is  based 
upon  the  legislative  explanation  of  that 
statutory  change  (Senate  Report  No.  9&- 
175.  at  12).  Finally,  die  final  rule  also 
incorporates  the  inatraction  contained  in 
the  preamble  to  the  interim  rule  to  the 
effect  diat  *1t  wiU  *  *  *  be  essential  diat 
States  formulate  defuiitions  of  sufficient 
clarity  and  utiUty  to  permit 


determination  of  oomplianoe  with  the 
primary  objectives  of  die  Act" 

Recatdkeeping;  Audtt  SCandarda 

In  poblishiiig  die  interim  role,  the 
Department  noted  that  the  Director  of 
the  Office  of  Management  and  Budget 
had  excepted  States  administering  this 
program  from  the  requirements  of  (MkffB 
Circulars  A-87  (Cost  Mndples  for 
Grants  to  State  and  Local  Govemmento) 
and  A-102  (Unifioini  Requireraento  for 
Grants  to  State  and  Load 
Governments).  The  Department 
mdicated  that  States  could  ap|dy 
equivalent  procedures  of  d»ir  own  for 
financial  management  and  control  of  the 
programs,  but  that  States  electing  to 
foUow  the  principles  and  pnxxdores 
estabUshed  under  Circulars  A-87  and 
A-ia2  woidd  be  considered  in 
compUance  with  their  acoountabiUty 
obligations  under  the  Act 

The  Department's  fadure  to  prescribe 
minimum  recordkeeping  and  audit 
standards,  as  noted  above,  was 
criticized  by  Members  of  the 
Congressional  oversight  committees  aim 
by  numerous  commentors.  including 
some  local  governmental  unite  and 
pubhc  interest  groups. 

In  the  final  rule.  S  57a407 
(renumbered  from  i  57a496)  has  been 
reorganized  in  order  to  treat  State-levd 
records  and  audits,  and  local  recipient 
records  and  audits,  separately.  The 
State's  own  records  are  required  to  be 
such  as  may  be  necessary  to  pennit 
review  and  audit  by  the  Secretary  and 
to  permit  audit  of  the  State's  activities 
conducted,  insofar  as  practicable,  in 
accordance  with  standards  estabttahed 
by  the  Comptroller  General  for  the  aadit 
of  governmental  oiganizationa, 
programs,  activities,  and  functiooa. 
Audits  of  local  recipiento  oondncted  by, 
or  for.  States  are  also  required  to  be 
conducted,  insofar  as  practicable,  in 
accordance  with  die  standards 
prescribed  by  die  Comptroller  GeneraL 

The  prescriptitm  of  the  standards 
estabUshed  by  the  Comptn^er  General 
to  the  extent  practicable  is  consistent 
with  statatoiy  prescriptions  ai^rficable 
to  other  recently  enacted  State  block 
grant  programs  (see,  e.g..  Sections 
1908(bK2)  and  1916(bK2)  of  die  PnbBc 
Healdi  Service  Act  as  amended  by 
Section  901  of  die  Oranibos  Budget 
RecondUation  Act  of  1981  (Pnb.  L  97- 
35):  and  Section  174^c)  of  die 
ReconciUationAct). 

Parfonnanoa  Kaports 

Numerous  commentors  requested 
greater  specification  of  the  oontente  and 
form  of  the  State's  annual  report  to  the 
Secretary  beyond  the  general 
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'requirement  that  the  report  "shall  be  in 
such  form  and  contain  such  information 
(including  the  assessment  required  by 
Section  104(d)  of  the  Act)  as  the  State 
shall  deem  appropriate  and  sufficient  to 
provide  an  adequate  basis  for  the 
determinations  required  to  be  made  by 
the  Secretary  pursuant  to  Section  104(d) 
of  the  Act,"  reserving  the  authority  of 
the  Secretary  to  require  further 
Information  if  the  filed  report  "falls 
substantially  short  of  providing  an 
adequate  basis  for  such 
determinations." 

Hie  Department  has  fully  considered 
these  comments  but  continues  to  believe 
that  the  necessity  of  further  prescription 
of  the  contents  of  the  annual 
performance  report  is  not  estabUshed  at 
this  time.  The  form  and  content  of  the 
State's  performance  reports  necessarily 
should  vary  depending  upon  the  design 
of  a  particular  State's  program.  The 
statutory  requirement  that  the  report 
include  an  assessment  of  the 
relationship  of  the  use  of  funds  to  the 
State's  community  development 
objectives  identified  in  iU  final 
statement,  together  with  the  statutory 
description  of  the  determinations 
required  to  be  made  by  the  Secretary  on 
the  basis  of  the  report,  should,  in  the 
Department's  view,  result  in  the 
provision  of  information  that  is 
adequate  for  the  stated  purposes.  If 
further  experience  Indicates  a  need  for 
greater  ampliflcatioa  in  this  area,  the 
Department  will  address  thit  need  as 
and  when  it  is  demonstrated. 

Perf onnanc*  Raviaw  Standards 

Whan  publishing  the  interim  rule,  the 
Department  stressed  the  "paramount 
Importance"  of  the  Secretary's 
performance  review  role,  pcuHcularly  in 
the  light  of  die  statutory  elimination  of 
the  application  process.  As  noted, 
numerous  comments  suggested  that 
additional  specification  be  included  in 
the  regulation  regarding  audit  standards 
and  the  content  of  performance  reports. 
Closely  related  to  tnese  matters  is  the 
standaid  of  review  utilized  by  the 
Secretary, 

The  Conference  Report  on  the  1981 
legislation  took  note  of  the  application 
review  standard  incorporated  in  prior 
law,  which  required  that  applicaUons  be 
approved  unless  th^i  applicant's  stated 
needs  and  oblectivM  are  plainly 
incoBsistent  with  generally  available 
bets  or  data  or  that  tha  applicant's 
proposed  activities  arc  plainly 
inappropriate  to  meeting  these  needs 
and  obiectives.  The  ConlBraRce  Report 
instrudad  that  "tke  Department  should 
aatabUsk  a  sinilar  standard  of  reatraiat 
daaltig  vritk  parfomance  review" 
(House  Report  No.  97-206.  p.  874). 


Consistent  with  this  admoniticHi.  the 
final  rule  [i  570.488(b))  provides  that  the 
Secretary  "will  not  determine  that  a 
State  has  failed  to  carry  out  its 
certifications  in  compliance  with  the 
requirements  of  the  Act  unless  the 
Secretary  finds  that  procedures  and 
requirements  adopted  by  the  State  are 
insufficient  to  afford  reasonable 
assurance  that  activities  undertaken  by 
units  of  general  local  government  will 
not  be  plainly  inappropriate  to  meeting 
the  State's  community  development 
objectives  and  the  primary  objectives  of 
the  Act" 

Program  Income  * 

Numerous  local  government 
commentors  objected  to  the  interim 
rule's  provision  that  States  "may  require 
recipients  to  return  program  income  to 
the  State"  (S  570.494(bKl)).  While  many 
of  these  commentors  urged  that  States 
be  required  to  permit  recipients  to  retain 
program  income  (consistent  with  the 
Department's  administrative  choice  in 
the  entitlement  and  HUD-administered 
nonentitlement  programs,  see  24  CFR 
57a50e(c)),  other  commentors,  including 
the  National  League  of  Cities  and  the 
National  Association  of  Housing  and 
Redevelopment  Officials,  recommended 
that  States  which  elect  to  recapture 
program  Income  be  required  to  utilize 
such  funds  solely  for  eligible  community 
development  activities.  However,  in  the 
absence  of  a  contrary  statutory 
direction,  the  Department  believes  it 
appropriate  to  be  guided  by  the  pattern 
indicated  by  Section  203  of  the 
Intergovernmental  Cooperation  Act  (42 
U.S.C  4113),  whose  direction  that  States 
"shall  not  be  held  accountable  for 
interest  earned  on  grant-in-aid  funds"  is 
Incorporated  in  t  570.494(b)(4). 
Accordingly,  no  revision  has  been  made 
in  the  final  rule  which  would  limit  the 
disposition  or  utilization  of  program 
income  by  States. 

Other  Appllcabla  Laws 

As  noted  above,  when  publishing  the 
interim  rule,  tha  Department  indicated 
its  intention  to  amend  the  rule 
appropriately  upon  complstioa  of  its 
'  examination  of  the  question  of  the 
appUcatloB  of  other  so^alled  "cross- 
cutting"  statutory  requirements  to 
activities  assisted  with  CDBG  funds 
and.  if  applicable,  the  respective 
responsibilities  of  tha  Department. 
States,  and  grant  reorients  that  flow 
from  sudi  appUcability. 

Various  commantors  in  all  categories. 
tpfJiutiag  States,  urged  that  the 
appUcabdlty  of  other  statutes  ba 
dascribad  in  tha  regulaUoa  A  law 
•uggeetad  that  this  information  naad  not 
be  included  in  the  regnlatioo  but  should 


be  made  available  to  States  and 
recipients  in  some  other,  non-regulatory    - 
form. 

The  Department  believes,  as  it 
indicated  when  publishing  the  interim 
rule,  both  that  it  is  necessary  for  it  to 
address  this  question  and  that  the 
appropriate  vehicle  for  doing  so  is  the 
regulation.  The  reasons  for  this  are  at 
least  twofold. 

If  the  purpose  of  stating  the 
Department's  view  on  the  applicability 
of  other  statutory  requirements  was 
merely  to  give  guidance  to  States  apd 
recipients,  the  Department  believes  that 
that  purpose  alone,  given  the  general 
applicability  and  importance  of  the 
subject  metier,  would  dictate  resort  to 
rulemaking.  To  do  otherwise  would  be 
contrary  to  the  dictates  of  the 
Administrative  Procedure  Act  that 
"statemento  of  general  policy  or 
interpretations  of  general  applicability," 
or  agency  statementa  "of  general  or 
particular  applicability  and  foture  effect 
designed  to  implement,  interpret,  or 
prescribe  law  or  policy,"  be  included  in 
the  Department's  niles  and  regulations 
promulgated  by  Federal  Ragistar 
publication.  Promulgation  of  "guidance" 
of  this  nature  thioug^  non-regulatory 
means  would  also  frustrate  the  purposes 
of  Executive  Order  12291  to.  among 
other  things,  "increase  agency 
accountability  for  regulatory  actions." 

The  appropriateness,  if  not  necessity, 
of  dealing  with  this  subject  in 
rulemaking  is  heightened  by  the 
operative  effect  of  the  determination  of 
"other  applicable  laws."  In  addition  to 
the  requirement  that  States  certify  that 
they  "will  comply  with  *  *  *  other 
appUcable  laws"  (Section  104(b)  of  the 
Act),  tiie  Secretary  is  obligated  "at  least 
on  an  annual  basis,  [to]  make  such 
review  and  audits  as  may  be  necessary 
to  determine  *  *  '  whether  the  State 
has  carried  out  its  certifications  in 
compliance  with  *  *  *  other  applicable 
laws,  and  whetiier  the  State  has  made 
such  reviews  and  audits  of  the  units  of 
general  local  government  as  may  be 
necessary  or  appropriate  to  determine 
whether  they  have  satisfied  *  *  * 
performance  criteria"  which 
incorpwate.  among  other  things, 
compliance  "with  other  applicable 
laws"  (Section  104(dH2)  of  the  Act). 
Negative  determinations  on  thasa 
matters  by  tha  Secretary  may  lead  to 
sanctions  authoriiad  under  die  Act  In 
view  of  this  possibility  of  sancti<m.  it  la 
appropriate  diat  die  Department 
enumarate,  by  fulemaklng.  laws  vMxh 
the  Secretary  will  treat  as  appUcable  for 
puiposas  of  tha  datanalnations  raqofred 
to  be  made  tai  the  Secretary's 
perfonnanoe  raviaw. 
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In  the  case  of  certain  stetutory 
requirements,  an  additional  necessity 
for  resort  to  rulemaking  flows  from  the 
substantive  provisions  of  the  particular 
statutory  requirements  themselves.  For 
example.  TiUe  VI  of  the  Qvil  RighU  Act 
of  1964  provides  for  its  implementation 
through  "rules,  regidations,  or  orders  of 
general  applicability  which  shall  be 
consistent  with  achievement  of  the 
statute  authorizing  the  financial 
assistance." 

For  the  foregoing  reasons,  a  new 
section  headed  "Program  Requiremente" 
has  been  added  in  the  final  rule 
(9  570.496)  which  identifies  and 
desoibes  briefly  the  requirements  of 
other  statutes  or  Executive  Orders 
considered  to  be  "other  applicable 
laws."  In  most  cases,  tiiese  other  laws 
are  expressly  made  applicable  by  the 
Act  itself  to  activities  assisted  under  the 
Act 

In  this  connection,  special  mention 
must  be  made  of  tiie  fact  tiiat  the  final 
rule  does  not  include  reference  to  the 
Uniform  Relocation  Assistance  and  Real 
fttq^erty  Acquisition  Policies  Act  of 
1970.  Section  210  of  tiie  Uniform  Act 
places  certain  obligations  on  the  head  of 
any  Federal  agency  entering  into  a  grant 
relationship  with  a  State  agency  "under 
which  Federal  financial  assistance  will 
be  available  to  pay  all  or  part  of  the  cost 
of  any  program  or  project  which  will 
result  in  the  displacement  of  any 
persons."  Although  the  Uniform  Act  is 
not  referred  to  in  die  Act,  it  had  been 
assumed  by  the  Department  since  1974 
that  the  Uitiform  Act  applies  to 
displacements  resulting  from 
acquisitions  by  State  agencies  for 
community  development  activities 
assisted  by  block  grant  funds  under  the 
Act  (see  24  CFR  570.602). 

In  1979,  die  Fifth  Qrcuit  Court  of 
Appeals,  in  an  en  banc  decision,  held 
that  the  Uniform  Act  did  not  apply  to 
acquisitions  financed  by  general 
revenue-sharing  funds.  One  principal 
ground  of  the  decision  was  that  the 
Uniform  Act  "contemplates 
discretionary  federal  approval  and 
specific  requeste  to  fund  specific 
projects"  while  the  revenue-sharing 
statute  provided  no  suc^  opportunity  for 
Federal  project  approval.  The  Court 
declared  itself  "at  a  loss  to  understand 
how  these  two  Acta  can  work  in  consort 
if  one  Act  provides  fat  automatic 
distribution  and  the  other  Act 
contemplates  prior  federal  approval  for 
specifically  proposed  projecto.  The 
dUstinguishing  feature  between  the  two 
Acta  is  diat  die  URA  envisions  federal 
oontel  over  a  fundad  profeet  «vfaile 
revenue  sharing  does  not"  Goolaby  v. 
BJumenthal  580  F.  2d  1368. 1371-72  (fitii 


Cir.  1979).  cert  denied,  444  U.S.  970 
(1979). 

The  Community  Development  Block 
Grant  program  is  not  a  general  revenue- 
sharing  program.  Instead  of  the  almost 
unlimited  purposes  for  which  general 
revenue-sharhig  funds  may  be  utilized, 
tiie  use  of  CDBG  funds  is  limited  by  the 
primary  and  specific  objectives  stated  in 
Section  101  of  tiie  Act  and  tiie  eligible 
activities  enumerated  in  Section  105. 
However,  in  the  particular  respecte  dted 
by  die  FifUi  Circuit  as  inconsistent  witii 
the  thrust  of  the  Uniform  Act  the  CDBG 
program,  particularly  as  a  result  of  the 
1981  amendments  eliminating  the 
apphcation  process,  bears  a  close 
resemblance  to  the  revenue-sharing 
mechanism.  The  Department  therefore, 
is  soliciting  the  opinion  of  the 
Department  of  Justice  as  to  whether  the 
Uniform  Act  should  continue  to  be 
considered  applicable  to  activities 
assisted  under  the  Act  If  the 
Department  of  Justice  determines  that 
the  Uniform  Act  is  applicable,  the 
Department  will  adopt  an  appropriate 
amendment  of  Subpart  I. 

It  is  noted  that  whether  or  not  the 
Uniform  Act  applies.  States  and 
redpiente  may  provide  relocation 
paymente  and  assistance  for 
bidividuals,  families,  businesses,  non- 
profit organizations  and  farm  operations 
when  detemUned  by  the  State  or 
redpient  to  be  appropriate,  as  eligible 
uses  of  CDBG  funds  under  Section 
105(a)(ll)ofdieAct 

The  statutes  and  executive  orders 
Usted  in  1 570490  are  those  which  are 
referred  to  in  die  Act  or  for  which  the 
Secretary  oiherwisa  has  enforcement 
responsibihties.  Note  is  taken  here  of 
two  laws  not  induded  in  tiie  foregoing 
categories.  Executive  Order  11246. 
which  imposes  equal  employment 
opportunity  obligations  upon  applicanto 
for  Federal  assistance  which  may 
involve  a  construction  contract  is 
administered  by  the  Secretary  of  Labor. 
The  Department  is  consulting  with  the 
Secretary  of  Labor  regarding  the 
requiremente  of  Executive  Order  11246 
in  the  context  of  the  CDBG  programs. 
Ilie  Hatch  Act  (5  U.S.Q  1501  et  seq.) 
pndiibito  certain  poUtical  activities  by 
State  or  local  officers  or  employees 
"whose  prindpal  employment  is  in 
connection  with  an  activity  v^ch  is 
financed  in  whde  or  hi  part  by  loans  or 
grants  made  by  the  United  States  or  a 
federal  agency."  In  view  of  tiie  vesting 
of  responaibihty  for  investigating  and 
prosecuting  alleged  violations  of  the 
Hatch  Act,  and  for  issuing  advisory 
ophiions  concerning  the  Hatdi  Act  in 
die  ^wdal  Coansel  of  die  Merit 
Systems  Protection  Board  (see  6  U.S.C 


1206  (e),  (g),  and  0)}.  die  Department 
expresses  no  view  as  to  drcumstaoces 
in  which  the  Hatch  Ad  may  be 
applicable  to  State  or  local  offidak  or 
employees  by  reason  of  CDBG 
assistance. 

Other  Matters 

Numerous  commenters.  particularly 
trom  local  governments,  urged  that  die 
rule  specifically  require  that  States 
undertake  good  faith  consultation  with 
local  government  offidals  prior  to 
designing  the  State's  program. 

Section  104(aM2)  of  die  Act  "in  order 
to  permit  public  examination  and 
appraisal"  of  die  State's  statement  of 
commnnity  development  objectives  and 
ito  proposed  method  of  distribution  to 
local  redpiente.  "to  enhance  the  pubBc 
accountability  of  grantees,  and  to 
fadlitate  coordination  of  activities  with 
different  levels  of  government"  requires 
(1)  that  the  State  famish  dtizens 
information  concerning  the  amount  of 
funds  avculable  for  proposed  omnmunity 
development  and  housing  activities  and 
die  range  of  activities  diat  may  be 
undertaken.  (2)  diat  the  State  pubHsh  a 
proposed  statement  "in  sodi  manner  to 
afford  affected  dtizens  or.  as 
appropriate,  unite  of  general  local 
government  an  opportunity  to  examine 
ite  content  and  to  submit  oomiiiente  on 
the  proposed  statement  and  on  die 
community  development  perfoimance  ot 
the  grantee."  and  (3)  that  the  State  hold 
one  or  more  public  hearings  to  obtain 
the  views  of  dtizens  on  oomDnmity 
development  and  housing  needs.  The 
Ad  further  requires  that  the  State,  hi 
preparing  ito  final  statement  "shall 
consider  any  such  commento  and  viewa 
and  may,  if  deemed  appropriate  by  the 
grantee,  modify  the  pitqxMed  statement 

The  interim  r\Hg  contained  no 
substantive  provision  expcmding  upon, 
or  even  merely  reiterating,  these 
requirements.  (The  State's  ne«d  to 
certify  to  the  Secretary  that  it  haa 
complied  widi  such  reqairemente  is 
covered  by  1 570.480).  The  Department 
has  abstained  from  any  attempt  to 
furtho'  delineate  die  dtizen 
parddpation  or  local  government  < 
OHisultation  reqairainente  in  ito 
regulation  for.  much  the  same  reason 
that  Congress  also  refrained  from 
greater  specification.  As  noted  in  the 
Senate  report  "Wa  have  foil  i^^fidence 
that  the  vast  body  of  State  and  local 
laws  goveining  die  local  pidicy  making 
process  and  the  experioioe  gained  by 
dtizen  groups  interacting  widi  policy 
makers  on  community  devalopmoit  wiU 
sustain  diis  activity"  (Senate  Report  No. 
97-87,  at  3).  WhUe  die  foregoing 
commento  dealt  specfidatty  with  dtizaa 
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partkipatian.  in  their  general  preferaaoe 
for  reliance  opoo  enfonemeat  of 
accountability  throng  locaUy  availaUe 
meani.  diey  are  af^llcaUe  ■■  wefl  to 
local  govenuaent  caaaaltatioa. 

A  clarification  has  been  added  to  tfie 
provision  of  the  regulation  outlinipg 
remedial  steps  available  to  the 
Secretarjr  in  the  event  of  coHpUaaoe 
deficiendee.  In  tfae  interim  mle.  tke 
remedial  steps  were  stated  to  be 
available  "if  the  Secntaiy's  review  and 
audit  pnraewnt  to  Section  10«(dX2)  of  the 
Act  results  in  any  nefative 
detenninaMoB."  The  Depoteeat  ^d  not 
intend  that  the  Secretary  would  be 
leslrictad  from  actiqf  upon  tbe  baais  of 
a  complaint  of  a  aubstantiai  and  aarious 
nature  received  at  any  time  outside  die 
Seclioo  lM(d)  review  and  audit  procasa. 
Accordiq^.  the  flaal  wJa  pwieidaa  &at 
such  rwmariinl  steps  also  am  avaOaUa  if 
the  Secretaiy  otherwiaa  baa  naaon  to 
believe  that  aStato  orxad^ient  has 
failed  to  compl|y  in  a  Mibstaniial  or 
serious  ma»ni»r  with  any  loqairemants 
oftheAct(857a490). 

Numerous  comments  urged  that  the 
rule  reiterate  or  explain  atatutoiy 
requirements  to  a  greater  degree  than 
appeared  in  the  interim  rale.  As  noted, 
comments  regarding  dflxen 
participation  and  fecal  govemmeD) 
consultation  laijely  followed  ttils 
pattern.  Ctee  coomient  of  this  tyjM 
stated:  The  key  defect  of  the  prtqxned 
ragulation  lies  in  Its  failure  to  recogoiza 
that  the  regdatlon.  and  not  the  statute, 
is  relied  upon  by  grantees  fa  the  dayr-to- 
day  administration  of  (he  CDBG 
program.  Throeigh  deletion  of  reference 
to  program  reqtdrements  that  are  deaify 
mandated  by  Federal  law.  the 
Department  can  expect  to  see 
denigration  of  staHrtory  requirements 
imposed  by  Congress. 

The  qoestion  of  the  extent  to  wMcn 
regulatioBS  met  or  sBoaid  reiterate 
statutory  re<|uiceineBls  Is  Ii  equeutly  a 
difBcuk  one.  On  the  erf>iect  (rf  "other 
applicsiMe  hws.**  as  explained  above, 
the  Departnent  hasoome  down  on  the 
side  of  expBdt  Ideirtificatioa  fa  the 
regulation,  even  fa  ihe  case  of  stetntes 
specifically  refcrenoed  fa  the  AcA.  fai  the 
area  of  dthtan  participation  and  locafl 

Sovemment  oonsnltation.  on  the  other 
and,  for  reasons  also  explataed  abewe. 
it  has  not  However,  ta  the  eKtand  tiMt 
the  foregoing  oononent  assam>ii  thaft 
Eaihire  to  reitarate  a  statutory 
requiraoMnt  will  be  read  as  an 
indfaatioa  of  Departmental  indiffsience 
to  the  lequiiBBMnt 

Ite  Deparlnteat  reacts  that 
aasnnvtfaa  «Bd  taflpllcatlfln.  Faihm  to 
laltaBto  a  raqakemenft  fa  1 
does  not  diaahiiafa  the  farce  of  the 
stalntoty 


Mere  fandamentally,  the  Department 
rejects  the  notion  seemingly  implicit  fa 
the  oamment  that  tiie  statute  is  only  a 
diieolion  to  the  Department,  and  that 
grantees  and  recipients  should  be 
spared  ihe  burden  of  reading  the  statafa 
bat  dwdd  be  required  only  to  rely  upon 
its  translalian  by  the  Department 
rtaiii^iipilatinM  Ilia  nntht 
coallxafy.  a  poaitive  tataolioo  on  the 
Departnitofa  paft  aHBifiMted 
thre^mntitsfaCTBdntionoftfas 
raguistion.  to  drive  grantees  and 
redpfanfa  to  the  afafate.  Ihis  intention 
appaacB  to  the  OapaifaMnt  partiatlariy 
appropctato  and  neneeaafy  fa  tlw 
context  «f  the  obfaclives  of  this  program 
fa  T~i^— *"g  F^danl  iatnw*'^  fato  local 
rnliirmsi-JM  mafhinsiy  ttMIi 
maximizii^  dm  SUto's  administrative 
sola. 

A  vaiia^  of  additional  narrower 
commeofa  waca  nodvad  from  vajtious 
sources.  Soma  indicatad  oonoem  ovar 
daiiiir  of  cattaln  pceviafaaa  of  tha 
faterim  nda.  Tlw  Oapartment  ganorally 
has  not  ^ffn^^'^^  Aiat  dm  rl  aimed  lack 
of  clarity  exists  to  an  ax*ent  luMtiMxii 
chaAgas  fa  the  nik.  Inasmuch  as  mis 
rule  govams  a  naw  and  novel  program, 
however,  the  Department  will  be 
attentatlve  to  areas  of  conflid  or 
misunderstaodiog  diat  become 
manifested  ty  axperlanne. 

Tlie  State**  ftowam  Is  listed  fa  the 
Catakf  of  Federal  Domestic  Aadstance 
under  1422B.  Conmuidty  Development 
Block  Grants/Stato's  I^ogram. 

Pursuant  to  Section  Q05(b)  of  the 
RegulatOfyllexlUtlty  Act,  the 
undersigned  cailifies  that  the  rule  does 
not  have  a  ^guMLant  economic  impact 
on  a  substantial  nmnber  of  small 
entities. 

TUs  nde  does  net  constitute  a  **ma}or 
rule"  at  that  term  is  defined  fa  Saclfan 
1(b)  of  Bxecutive  Order  12291  on  Federal 
RegeSation.  Anriysis  of  the  mle 
fachcates  Aat  it  does  not  (1)  have  an 
annual  eifoet  en  the  eoonoray  of  HOO 
rafflieB  or  mote:  (Z)  caose  a  major 
facrease  fa  ooofa  or  price*  for 
consumers.  ladNMaal  industriea. 
Federal,  Mate,  or  local  govet  luueiit 
agendes.  erjeograpUc  regionr.  or  (9) 
have  a  siydnoeot  adverse  effect  on 
coBipetition,  enploynwnt,  investraent. 
prodadivity.  Innovation,  or  on  the 
abUity  of  IMtod  States-based 
entoiprisee  to  oonspete  with  f orei^i- 
baaed  antenji  tees  in  dootestic  or  expot^ 
marisste. 

Tha  OepartsseHt  has  detonnined  Ihat 
an  wiiliia— Misl  impad  stetanent  i* 
not  required  with  msfad  to  this  nde.  A 
copy  of  4ha  Bfading  of  No  Sipiifirat 
Impaot  Ii  aatte  smd  avaifaUa  for 
inspedloa  In  tha  Office  of  the  Ides 
DodcatCkrfL  :,  ^>       :. 


Because  tlie  final  rale,  for  the  most 
part,  effects  darifytag  revisions  to  die 
interim  rule  fa  response  to 
Cof^eesional  and  public  oonuaente  that 
win  not  dierapt  Fiscal  Year  imz 
progtaess  if  impleaiented  inuaediately, 
tiie  Secretery  has  detennined  that  ga<Kl 
cause  exist*  for  exempting  dds  final  rule 
from  the  3(Vday  delay  fa  effoctivenes* 
provided  in  the  Adrafaistrative 
Procedure  Act  S  UJSC  S59(d).  However, 
Section  7(o](3]  of  the  Department  of 
HUD  Act  («2  U.SXI  JSSS(oKS))  provides 
for  a  delay  fa  effedivene**  for  a  period 
of  30  caleadar  day*  of  centinaous 
session  of  Conmse  after  poblicatiaB, 
unles*  waived  by  the  Chaimien  and 
Ranking  Maority  Member*  of  the 
Senate  Connrittee  on  Banking.  Hoonng 
and  Uihan  Affolr*  and  die  House 
riwiltliin  nw  flanking  flnanm  i— ' 
Uiban  Afieh*.  Tlw  Secretary  fatends  to 
request  the  appropriate  waivers  by  the 
Chairawa  and  WLmkkm  Mfaority 
Members  bt  at  dw  time  of  pobUcation 
of  tU*  6nal  rafo.  it  fa  not  known  whe6wr 
or  when  aooh  waiver*  wHl  be  granted. 
Under  Sacttoa  noH^)  of  te  Departmeirt 
of  HUD  Act  tinny  wseionni  faactionon 
any  nde  or  ngdatiaa  ahal  not  be 
deeaad  an  expraaalaa  of  approval  of  the 
rate  or  regafaHon  lavoivod."  the 
feeegeii^  ptovtelaa  refers  to  iaadioa  on 
falmX  reeotation  of  dtoapproval  or  ether 
legiabftton  which  te  tatended  to  modify 
or  favaMdate  the  rufa  or  ngulation  er 
any  portioa  theraeC,  and  the  principal 
that  each  iaacttoa  doe*  not  iaspiy     . 
Goagraadooal  approval  applie*,  a 
fortiori,  to  a  waleet  of  the  nature 
requested  by  the  Secrstary. 

Under  mj  dicuuistanoe,  fuillier 
notice  of  the  efbctiv  date  of  thfa  final 
rale  wfll  be  published  fa  the  Federal 
Register. 

List  af  Sdl^aoto  fa  M  GFS  Part  STB 

Community  developmenl  block  grants. 
Grant  ptt^rama:  honsing  and  community 
development  Loan  programs:  housing 
and  uJUUMUiiity  development;  Low  and 
moderate  facome  hoosiog.  New 
commuidtfas,  Fodcete  of  poverty,  Small 
cities. 

Accordingly.  24  CFR  Fart  57a  Subpart 
L  previously  promulgated  a»  an  faterim 
rule,  is  revised  to  read  as  follow*: 

FART  S70— COMMUNITY 
DEVELOFMCItT  BLOCK  QfUNTS 


AAnlirialrallan  ol  COBO 


Sec 

^^*^B*    uaMffW. 


_Fadegrf  Rogisiar  /  Vol  47.  No.  68  /  Thursday.  April  a  1982  /  RnUw  and  RggulatioM 


Sec. 

57a480    Primary  objectives:  State 

reapoiuibilitiM. 
570.480    Submission  requirements. 

670.491  Prior  multiyear  oommitments. 

570.492  State  ma  telling  funds. 
570.483    Administrative  costs. 

570.494  Grant  payments;  program  income. 

67a495  Environmental  responsibilities. 

570.496  Program  requirements. 

570.497  Recordkeeping. 
57a488  Performance  reports. 
570.400  Reviews  and  audits  response. 
670.499a    Remedies  after  liearing. 

Audiority:  Title  I,  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301  et  seq.);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act.  as 
amended  (42  U.&C  3635(d)). 

Subpart  l-Stato's  Program:  Stata 
Adminfatration  of  CDBG 
Nonontitiommrt  Funds 
f570.4M    Genera 

This  Subpart  describes  polides  and 
procedures  applicable  to  States  which 
elect  to  receive  Commimity 
Development  Block  Grant  fimds  for 
distribution  to  units  of  general  local 
government  in  the  State's 
nonentitlement  areas  pursuant  to 
Section  106(d)  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended. 

|57a4S9    Primary  objectives;  State 


[a]  Primary  objectives.  Section  101(c) 
of  the  Act  estebllshes  as  its  primary 
objective  "the  development  of  viable 
urban  communities,  by  providing  decent 
housing  and  a  suitable  living 
environment,  and  expanding  economic 
opportunities,  principally  for  persons  of 
low  and  moderate  mcome."  TTiis  overall 
objective  is  achieved  through  a  program 
where  the  projected  use  of  funds  has 
been  developed  so  as  to  give  maximum 
feasible  priority  to  activities  which  will 
benefit  low-  and  moderate-mcome 
famiUes  or  aid  fa  the  prevention  or 
elimination  of  slums  or  blight:  the 
projected  use  of  funds  may  also  fadude 
activities  which  the  grantee  certifies  are 
designed  to  taeet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  or  welfare  of  the  community 
where  other  financial  resources  are  not 
available  to  meet  such  needs.  The 
choice  of  activities  on  whidi  block  grant 
funds  are  expended  represents  the 
determfaation  by  State  and  local 
participants,  developed  m  accordance 
with  the  State's  program  design  and 
procedures,  as  to  which  approach  or 
approaches  will  best  serve  these 
objectives.  Each  State  may  determme  a 
definition  qf  "low-  and  moderate-facome 
families"  for  purposes  of  assuring 


compliance  with  the  primary  objectives 
of  the  Ad  based  upon  State  conditions 
or  determinations,  talung  fato  account, 
as  guidelfaes  fadicative  of  legisfative 
fatent,  the  Federal  administrative 
stendard  of  80  percent  of  area  median 
income  previously  esteblished  by  HUD 
fa  its  administration  of  the  community 
development  block  grant  program  or 
Federal  standards  for  housing  program* 
esteblished  for  lower  facome  persons 
(e.g.,  Section  8  housing  assistance 
programs)  or  low-  and  moderate-facome 
persons  (e.g.,  Section  221(d)(3)  Below 
Maricet  faterest  Rate  mortgage 
fasiu-ance,  rural  housing  loan  programs 
under  Title  V  of  Housing  Ad  of  1949 
administored  by  Farmers  Home 
Administration),  fa  determining  such 
standards,  however,  Stetes  must 
appropriately  ensure  that  assisted 
activities  do  not  benefit  moderate- 
facome  families  to  the  exdusion  of  low- 
facome  families.  It  will  also  be  essential 
that  Stetes  formulate  definitions  of 
sufficient  darity  and  utility  to  permit 
determfaation  of  compliance  with  the 
primary  objectives  of  the  Act  Withfa 
the  foregoing  criteria,  activities  of  unite 
of  general  local  government  which  may 
be  assisted  by  fluids  distributed  by 
States  pursuant  to  this  Subpart  are  those 
listed  fa  Section  105(a)  of  the  Act 

(b)  State  responsibilities.  Primary  and 
direct  responsibility  for  overall 
administration  of  funds  distributed 
pursuant  to  diis  Subpart  is  vested  fa  the 
State.  Stetes  are  free  to  develop 
purposes  and  procedures  for  distributing 
funds  as  Stete  and  local  priorities 
dictete,  subjed  to  the  primary  objective* 
and  other  requiremente  of  the  Act  fa 
exercising  his  obligation  and 
responsibility  to  review  a  Stete's 
performance,  the  Secretary  will  give 
maximum  feasible  deference  to  the 
Stete's  faterp^ution  of  the  stetutoiy 
requiremente  consistent  with  the 
Secretary's  obligation  to  enforce 
compliance  with  the  manifest  fatent  of 
Congress  as  declared  fa  the  Ad  and  will 
not  determfae  that  a  State  has  failed  to 
carry  out  ite  certifications  fa  compliance 
with  the  requiremente  of  the  Act  unless 
the  Secretary  finds  that  procedures  and 
requiremente  adopted  by  die  State  are 
insuffident  to  afford  reasonable 
assurance  that  activities  undertaken  by 
unite  of  general  local  government  will 
not  be  plainly  inappropriate  to  meeting 
the  Stete's  community  development 
objectives  and  the  primary  objectives  of 
the  Act 

f57«.4M    1>ubml>elon  requirementa. 

(a)  Election  to  receive  funds.  A  State 
shall  elect  to  distribute  amounte 
allocated  for  nonentitlement  areas  fa 
such  Stete  by  ite  submission  to  the 


Secretary,  dming  the  mondi  of  Joty 
before  dw  beginning  of  each  Federal 
fiscal  year  (October  1-September  30)  fa 
which  the  Stete  electe  to  administer 
such  firnds.  of  the  certificatiaas  by  ihe 
Goveraor  qwdfied  fa  Section 
106(dX2XC)  (iHfa)  of  the  Act  For 
Federal  Fiscal  Year  1982.  however,  die 
Stete  shall  sufanit  rach  oertificatiais 
withfa  80  day*  of  the  effective  date  off 
these  regufation*. 

(b)  Final  statement  <md  cerUpcations. 
Before  Mardi  31  durfag  each  Federal 
fiecal  year  fa  whidi  dw  State  electe  to 
administer  the  CTOG  funds  for  ite 
nonentitlement  areas,  dw  State  ahaO 
submit  to  the  Secretary: 

(1)  The  certificatian  by  tfw  Governor 
specified  fa  Section  106(dX2NCXiv)  of 
the  Act; 

(2)  The  certifications  specified  fa 
Section  104(b)  of  die  Ad;  and 

(3)  The  final  stetanent  deacribed  fa 
Section  104(aXl)  of  dw  Ad. 

Fot  Federal  Rscal  Year  1982.  however, 
the  State  shafi  submit  sudi  certifications 
and  final  statement  withfa  180  day*  of 
die  eftective  date  of  theee  regofatiaoa. 
(c)  Certrpcatimts.  fa  the  absence  of  - 
fadependent  evidence  (which  nwy.  bat 
need  not  be.  derived  from  perfonnanoe 
review*  and  andite  performed  by  the 
Secretary  puraoant  to  Section  lM(dX2)    . 
of  dw  Ad)  which  tend*  to  chaHei^  fa  a 
aubetantial  manner  the  certiScationa 
made  by  dw  State,  such  certificationa 
will  be  deemed  satisfactory  to  the 
Secretary  if  made  fa  compliance  with 
the  stafatoiy  requirement  If  such 
independent  evidence  is  avaifable  to  the 
Secretary,  however,  the  Secretary  nuy 
require  such  further  fafonnatioo  or 
assurances  to  be  submitted  by  the  State 
as  the  Secretary  may  consider 
warranted  or  necessary  fa  csder  to  find 
the  State's  certifications  satisfactory. 

(d)  Failure  to  submit  The  Stete's 
failure  to  make  the  submissions  required 
by  paragraphs  (a)  or  (b)  of  this  sedioo 
by  the  dates  specified  shall  constitate 
the  Stete's  election  not  to  recdve  and 
distribute  amounte  allocated  for  ite 
nonentidement  areas  for  the  applicable 
fiscal  year. 

Each  Stete  administering  an 
allocation  for  nonentidement  areas  ■tmii 
provide,  fa  ite  method  of  dtetribatian.  for 
the  fimding  of  multiyear  grant 
commitmente  made  by  HUD  to  unite  off 
general  local  government  fa 
nonentitlement  areas  pursuant  to 
Subpart  F  fa  Federal  Fiscal  Year*  1980 
and  1981,  if  mich  unite  of  general  local 
governmmt  requeat  the  Stete  to  honor 
*uch  fimding  commitmmte  ««kI  anlea* 
die  Secaetary  shall  determine  dwt  any 
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such  recipient  has  not  performed 
adequately  with  respect  to  funds 
previously  distributed  by  HUD  onder 
such  commitment  (or  unless  the  State 
shall  make  such  determination  witfa 
respect  to  funds  previously  distributed 
by  the  State  when  honoring  a  prior 
multiyear  commitment  pursuant  to  ttiis 
section).  HUD  shall  remain  responable 
for  administration  of  funds  distributed 
by  HUD  under  multiyear  commitments, 
and  the  State  shall  be  responsible  for 
the  administration  of  funds  distributed 
by  the  State  when  hoooring  a  prior 
muldyear  commitment  pursuant  to  this 
section. 

}  57D.492   Ststc  BUrtLtikig  fwMS. 

Pursuant  to  its  certiflcation  specified 
in  Section  10e(d)(2)(C)(iii)  of  the  Act  the 
State  is  required  to  provide,  out  of  State 
resources,  funds  for  community 
development  activities  io 
nonenUtleaoent  areas  in  an  amount 
which  is  at  least  10  percent  of  the  CDBG 
funds  allocated  lor  use  in  Qm  Stata's 
nonentidemeat  areas.  For  die  paipose  of 
determining  conqiUanca  with  such 
certification: 

(aj  "State  resources"  will  be  deeiiied 
to  induda  Stale  oparatiqg 
,  appropciatiaBS  or  praceads  ofState 
general  obUfattoa  or  revanue  hoods 
expanded  ia  nonoiitltl— mnt  aaeas.  Such 
State  fmids  auy  ba  uaad  fior  oogofat 
State  programs  at  acdvtties;  tfasf  need 
not  be  derived  from  spadal 
appropriatioBS  or  boMls  specifically 
designed  to  meet  tUs  tea  percent  matdi 
requirement  Ponds  may  be  provided  in 
the  form  of  ^ants,  loans.  <tireot  Stale 
expenditures,  or  other  forms  cf 
assistance. 

if 

(b)  "Community  development 
activities"  need  not  relate  direcdy  to 
activities  undertaken  with  the  State's 
allocation  nor  be  in  die  communities 
which  receive  CDBG  nonentldement 
funds.  Activities  may  include,  but  are 
noilimited  to.  activities  imdertaken  for 
th/ improvement  of  distressed  areas  or 
for  the  benefit  of  low-  and  moderate- 
income  households,  and  may  be 
activities  eligible  under  Secdon  IflS  of 
the  Act  as  waU  as  bousing  and 
community  developmaot  activitias  not 
eligible  under  the  Act  such  as 
construction  of  new  hoosiDg  and  rental 
subsidies.  "Community  developmeitt 
activities"  does  not  iadode  State 
administration  of  CDBG  funds. 

(c)  Activtties  Biay  be  undertakea  by 
the  State,  units  ai  gefteral  local 
goveraraent  or  by  other  entities  selected 
by  the  State,  but  must  be  paid  for  iron 
the  State's  own  funds. 


fSTMM 

Administrative  costs  paid  or 
reimbursed  from  CDBG  funds  pursuant 
to  Section  10e(d)(3XA)  of  the  Act  may 
include  any  adidnistrative  costs,  direct 
ami  incfirect  related  to  preparing  for  or 
carrying  out  die  State's  program.  Grants 
provided  onder  Section  107  of  the  Act 
may  not  be  used  for  administrative  costs 
required  to  be  paid  from  die  State's  own 
resources. 


ff7e.4M   OnMt 


government  receiving  CDBG  funds  from 
the  State  under  diis  Subpart]  as  shall  be 
specified  and  required  in  regulations 
issued  by  the  Secretary  pursuant  to 
Section  104(f)  of  die  Act 


(a)  PaymaitB.  Payments  will  be  made 
by  electranic  fands  transier  whenever 
possible,  letter  at  credit  or  other  means, 
pursuant  to  ^aat  agreenwnts  as 
reqoired  by  tfas  Padnal  Grant  and 
Cooperativa  Agreeinaiit  Act  of  1977  (41 
U.S.C.  SOI  etteq.]  and  In  ccmipliance 
with  die  iatarfovaranental  Cooperation 
AOt  (42  U-SjC  4201 M  sa^.)  and  Treasury 
areolar  fja  UTS  (31 GFR  Part  205). 
States  wtd  ntSttm  appropriate 
procedoras  Io  ■*«iiii>«»  the  time 
elapsing  betivosn  dw  transfer  of  fands 
by  die  Traasvy  la  the  State  and  dM 
dirimsaBMrt  of  teds  by  dM  State  to 

reotpienls. 

(b)  nmgnmi  Awoma.  (1)  To  the 
maximaHi  fsaalbiB  axtent  the  State  shaQ 
disburse  to  vrita  tt  ftneral  local 
govemnenft  any  pisigiam  income  it 
receives  prior  to  making  additional 
draws  from  die  Trsasoqr. 

(2)  The  State  may  require  recipients  to 
return  profram  inooma  to  die  State. 
Tliesa  funds  nay  ba  derived  from 
sources  such  as  i  alnbnrsements  to  and 
interest  from  a  redptenfs  loan  program, 
proceeds  from  the  dis{>osition  of  real 
property,  and  proceeds  from  special 
assessments,  to  the  extent  the  costs 
were  initially  paid  widi  CDBG  funds. 

(3)  To  the  naxtanum  feasible  extent 
the  State  shaO  require  each  recipient  to 
disburse  its  program  income  not 
required  to  be  latuined  to  the  State  prior 
to  requesting  additional  funds  from  die 
State  to  finance  Its  CDBG-funded 
activitias. 

-    (4)  Interest  earned  by  units  of  general 
local  government  on  ftmds  distributed 
pursuant  to  this  Subpart  prior  to 
disbursenant  is  not  program  incoma 
and  must  ba  retained  to  the  Treasury. 
However,  the  State  shall  not  be  held 
accotmtabla  for  interest  earned  on 
grants  for  which  payments  are  made  in 
accordance  widi  paragraph  (a),  pending 
disbursement  for  program  purposes. 

8  S70.4M    Envlrenmsntal  responslblWas. 

The  State  shall  assume  such 
respottsibiMdas  for  environmental 
review,  dedsltwrnalring,  and  action  (and 
shall  requfa*  dw  assumption  of  such 
responsibflMes  by  units  of  general  local 


9S70.4M 

Section  104(b)  of  the  Act  requires  that 
the  State  certify,  among  other  things, 
that  the  grant  "will  be  conducted  and 
administered  in  conformity  with  Pub.  L.  - 
88-^52  and  Pub.  L  00-284."  and.  futfaer. 
that  the  ^antee  "will  conqi^  with  the 
other  provisions  of  dds  tide  and  with 
odier  applicable  laws."  Secdon  104(dK^ 
of  the  Act  laqulres  that  the  Secretary 
determine  "whediar  the  State  has 
carried  oist  its  oertifiratinBS  in 
compliance  with  die  requirements  <rf  this 
tide  and  other  appticabls  laws,  and 
whether  the  State  has  made  such 
reviews  and  audits  of  the  units  of 
general  local  government  as  may  be 
necessary  ot  appropriate  to  determine 
whether  they  have  satisfied  the 
applicable  performance  criteria"  wUch 
incoiporata.  amom  uUter  tntngs,  "tii*^ 
requiremenU  *  *  *  of  dds  dde  *  *  *  and 
other  appHcaUa  laws."  Certain  statotes 
are  expressly  made  appHcable  to 
activities  assisted  under  the  Act  by  the 
Act  itself,  wliile  other  laws  not  referred 
to  in  the  Act  nuy  ba  applicaUe  to  such 
activities  by  their  own  terms.  Tbis 
section  anomaratas  laws  which  the 
Secrataiy  wiQ  treat  as  applicable  for 
purposes  of  the  detefminations  to  be 
made  by  die  Secretary  under  Section 
104(d)(2)  of  die  Act 

(a)  Fab.  L  »-3S2  and  Pab.  L  90-284. 
"Pub.  L  88-352"  refers  to  Tide  VI  of  die 
Gvll  Ri^ts  Act  of  1904  (42  U.S.C.  2000d 
et  seq.).  which  provides  that  no  person 
in  die  United  States  shall  on  die  grounds 
of  race,  color,  or  national  origin,  be 
excluded  from  partidpation  in,  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.'Section  002  of  the  (}tvfl 
Ri{^t8  Act  of  1904  (firects  each  Federal 
department  and  agency  empowered  to 
extend  Federal  financial  assistance  to 
any  program  or  activity  by  way  of  grant 
to  effectuate  the  foregoing  prohUiition 
by  Issuing  rules,  regulations,  or  orders  of 
general  appUcabllity  whidi  shall  be 
consistent  with  achievement  of  the 
statute  au&orizing  the  financial 
assistance.  HUD  regulations 
implementing  die  requirements  of^de 
VI  wtth  respect  to  HUD  programslua 
contained  in  24  CFR  ?art  1.  "Pub.  L  gi>- 
284"  nfan  to  Tide  Vm  of  die  Qvll 
RighU  Act  of  1968  (42  U.S.C.  3001  at 
seq.),  popularly  known  as  the  Pair 
Housfaig  Act  which  provides  that  It  Is 
the  poliey  of  the  United  States  to 
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provide,  within  constitutional 
limitations,  for  fair  housing  throu^iout 
the  United  States  and  prohibits  any 
person  from  discriminating  in  the  sale  or 
rental  of  housing,  the  financing  of 
housing,  or  the  provision  of  bn^&age 
services,  including  in  any  way  making 
unavailable  or  denying  a  dwelling  to 
any  person,  because  of  race,  color, 
religion,  sex.  or  national  origin.  Title 
vm  further  requires  the  Secretary  to 
administer  the  programs  and  activities 
relating  to  housing  and  uriian 
devel(U)ment  in  a  manner  affirmatively 
to  fuJrffier  the  purposes  of  Tide  VIEL  In 
addition,  Executive  Order  11063.  as 
amended  by  Executive  Order  12259. 
directs  the  Department  to  take  all  action 
necessary  and  appropriate  to  prevent 
discrimination  because  of  race,  color, 
religion  (creed),  sex,  or  national  origin, 
in  the  sale,  leasing,  rental,  or  other 
disposition  of  residential  property  and 
related  fedlities  (includhig  land  to  be 
developed  for  residential  use),  or  in  the 
use  or  occupancy  thereot  if  sudi 
property  aiui  related  faciKtiee  are, 
amoiig  other  tilings,  provided  in  whole 
or  in  part  urith  the  aid  of  loans, 
advances,  grants,  or  contributiom 
agreed  to  be  made  by  the  Federal 
Goverament  HUD  regidations 
implementing  Executive  Order  1106S  are 
cootafated  hi  24  CFIt  Part  107. 

(b)  Sectfon  KXtofUwAct  Section  100 
of  the  Act  requires  that  no  person  in  the 
United  States  shsll  on  the  ground  of 
race,  color,  national  origin  or  sex.  be 
excluded  frbra  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  funded  in  whole  or  in  part  with 
oommmtity  development  funds  made 
available  pursuant  to  the  Act  Section 
109  further  provides  that  any  prohibition 
agaiiut  diacrlmination  on  the  basis  of 
age  onder  die  Age  Discrimination  Act  of 
1975  (42  U.S.C.  6101  et  seq.)  or  widi 
respeiet  to  an  odiarwise  qualified 
handicapped  individual  as  provided  in 
Section  504  of  die  RehsbOitation  Act  of 
1973  (20  U.SXL  704)  shall  also  apply  to 
any  such  program  or  activity. 

(c)  Labor  Standanh.  Section  llO'of 
the  Act  requires  that  all  laborers  and 
mechanics  employed  by  contractors  or 
subcontractors  on  construction  work 
assisted  under  die  Act  shall  be  paid 
wages  at  rates  not  less  dian  diose 
prevailing  on  similar  construction  in  the 
locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act  as  amended  (40  U.S.C. 
270a— 278*-6).  By  reason  of  die 
foregoing  requirement  tlie  Contract 
Work  Hours  and  Safety  Standards  Act 
(40  U.S.C  327  at  seq.)  also  applisa. 
However,  these  requirements  app^  to 


the  rehabilitation  of  residential  property 
only  if  such  property  is  designed  for 
residential  use  of  eight  or  more  families. 

(d)  Environmental  Standards.  Section 
lD4{f)  expresses  the  intent  diat  "tiie 
poliides  of  the  National  Environmental 
Policy  Act  of  1966  and  other  provisioiis 
of  law  wliicfa  further  the  purposes  of 
such  Act  (as  specified  in  regulations 
issued  by  the  Secretary]  *  *  *  (be)  most 
effectiv^  implemented  in  connection 
with  the  expenditure  of  funds  under"  the 
Ad  Such  other  provisions  of  law  which 
further  the  purposes  of  the  National 
Environmental  IHiUcy  Act  <rf  1960  are 
specified  in  rsgulations  issued  pursuant 
to  Section  104(f)  of  the  Act  and 
contained  in  24  CFR  Part  5&  (See 

S  57a405.) 

(e)  Employment  Opportunitiea. 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1068  (12  U.&.C 
1701a)  requires,  in  connection  with  the 
planning  and  carrying  out  of  any  project 
assisted  under  the  Act  that  to  the 
greatest  extent  feasible  opportunities  for 
training  and  employment  be  given  to 
lower-inoone  persons  residing  within 
the  unit  of  local  goveounenl  or  the 
metropolitan  area  (or  nonmetropolitan 
coun^)  in  which  ti^  project  is  located, 
and  that  contracts  for  work  in 
connection  with  the  project  be  awarded 
to  eligible  business  concerns  which  are 
located  in,  or  owned  in  substantial  part 
by  persons  residing  in  the  same 
metropolitan  area  (or  noometnqiolltan 
county)  as  die  project  States  shall  a^agX 
appropriate  procedures  and 
requirements  to  assure  good  faldi  efibrts 
toward  compUance  with  the  statutory 
directive.  HUD  regulations  at  24  CFR 
Part  135  are  not  directiy  applicable  to 
activities  assisted  under  this  Subpart  I 
but  may  be  referred  to  as  guidance 
indicative  of  the  Secretary's  view  of  die 
statutory  objectives  in  other  contexts. 

(f)  Lead-Based  Paint  Tide  IV  of  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  (42  US.C.  4831),  directs  die 
Secretary  to  prohibit  the  use  of  lead- 
based  paint  in  residential  structures 
constructed  or  rehabilitated  widi 
Federal  assistance  in  any  form. 


S  570.497 

(a)  State  records.  Eadi  State 
administering  grants  under  this  Subpart 
shall  establish  and  maintain  such 
records  as  may  be  necessary  to 
facilitate  review  and  audit  by  tiie 
Secretary  of  tha  State's  admhiistration 
of  panto  pursuant  to  Section  104(d)  of 
the  Act  Records  maintained  by  die 
State  shall  be  sufficient  to  enable  the 
Secretary  to  determine  whether  or  not 
the  program  is  being  carried  out  in 
aconrdanoe  with  tha  State's  certification 
and  the  reqaireoiante  of  the  Act  and 


other  appHcabia  laars,  aikl  to  petait 
audit  of  the  State's  activities  oondncted. 
insofar  as  pmclicaMe.  in  acoardance 
widi  standards  established  by  the 
Comptroller  General  for  the  audit  of 
governmental  organizatians,  programs.         j 
activities,  and  fimcdons.  / 

(b)  Recipient  records.  Each  State  shall 
establish  recordkeeping  requiremente 
for  onito  of  general  local  government 
receiving  assistance  whidi  shall  be 
sufficient  to  facilitate  such  reviews  and 
audits  of  such  recipiente  as  may  be 
necessary  or  approprtete  to  determine 
whether  diey  have  carried  out  dieir 
activities  in  accordance  with  the 
requirements  and  die  primary  objectives 
of  die  Act  and  with  other  applicable 
laws.  Audita  of  recipiente  condncted  by 
or  for  States  shall,  insofar  as 
practicable,  be  conducted  in  accordance 
with  standards  established  by  tiie 
Comptroller  General  for  the  audit  of 
governmental  or^gaiuzations,  programs, 
activities,  and  fmictions. 

(c)  i4ccess  to  records. 
Representatfves  of  die  Secretary,  die 
Inspector  Generd,  and  die  General 
Accounting  Office  riiall  have  access  to 
all  books,  accounts,  records,  reports, 
files,  and  other  papers,  thii^gsk  or 
property  belon^ng  to  or  in  use  by  States 
and  such  recipiente  pertaining  to  die 
administratian  of  grante  and  receipt  of 
assistance  under  this  Subpart  and 
necessary  to  fadhtate  audi  audits. 

SSfMiO    Partoi— aca i^uita. 

Each  State  administering  grante  under 
this  Subpart  shall  submit  to  the 
Secretary  a  performance  report  as 
required  by  Section  104(d)  of  the  Act 
Such  report  shall  be  in  such  form  and 
contain  such  information  (induding  the 
assessment  required  by  Section  lD4(d)  of 
the  Act)  as  die  State  shall  deem 
appropriate  and  suffident  to  provide  an 
adequate  basis  for  the  determinations 
required  to  be  made  by  the  Secretary 
pursuant  to  Section  104(dK2)  of  the  Act 
If  the  Secretary  determines  diat  the 
State's  perfonnance  report  tails 
substantially  short  of  providing  an 
adequate  basis  for  sudi  determinations, 
the  Secretary  may  require  the  State  to 
provide  such  additional  uifbnnation  as 
the  Secretary  finds  necessary  for  such 
purpose.  The  State  shall  submit  ito 
intital  performance  report  regarding  ite 
adminiistratian  of  a  fiacal  year's 
allocation  not  earlier  than  nim  nor  mofc 
than  IS  months  after  ito  initial  reoeipl  of 
funds  under  the  applicable  fiscal  y«a/s 
allocation  and  shall  sopiJeiaent  mch 
report  anruially,  not  later  dian  October  1 
of  the  folloaring  fiscal  year,  until  aO 
funds  from  each  yaar's  allocation  have 
been  expeadad  Iqr  tha  rec^iientsand  the 
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State  hat  completed  its  reviews  and 
audits  of  the  units  of  genera]  local 
gdliemment  with  respect  to  such  fiscal 
year  referred  to  in  Section  104(d)(2)  of 
the  Act 

|870l4M    Revlewe  and  audHs  raepona*. 

If  the  Secretary's  review  and  audit 
pursuant  to  Section  104(d)(2)  of  the  Act 
results  in  any  negative  determination,  or 
if  the  Secretary  otherwise  has  reason  to 
believe  that  a  State  or  recipient  has 
failed  to  comply  in  a  substantial  or 
serious  manner  with  any  requirement  of 
the  Act,  the  Secretary  may  take  one  or 
more  of  the  following  actions  as  the 
Secretary  deems  appropriate  in  order  to 
prevent  a  continuation  of  the  deficiency; 
mitigate,  to  the  extent  possible,  the 
adverse  effects  or  consequences  of  the 
deficiency;  or  prevent  a  recurrence  of 
the  deficiency: 

(a)  Request  the  State  to  submit 
additional  information  pertinent  to  the 
negative  determinations  and  the  State's 
proposals  for  corrective  action; 

(b)  Issue  a  letter  of  warning  that 
advises  the  State  of  the  deficiency  and 
puts  the  State  on  notice  that  more 
serious  sanctions  will  be  imposed  if  the 
deficiency  is  not  corrected  or  is 
repeated;  advise  the  State  that  a 
certification  will  no  longer  be 
acceptable  and  that  additional 
information  or  assurances  will  be 
required; 

(c)  Advise  the  State  to  suspend 
disbursement  of  funds  for  a  questioned 
activity  or  to  a  recipient  whose 
activities  are  determined  to  have  not 
satisfied  the  applicable  performance 
criteria  described  in  Section  104(d)(1)  of 
the  Act; 

(d)  Advise  the  State  to  reimburse  its 
program  account  or  letter  of  credit  in , 
any  amounts  improperly  expended: 

(e)  In  the  case  of  a  determination  that 
a  State  or  recipient  has  failed  to  comply 
%vith  the  requirements  of  Section  100(a) 
of  the  Act,  and  after  the  notification 
required  by  109(b)  of  the  Act  and 
subsequent  failure  or  refusal  to  secure 
compliance,  take  the  further  actions  by 
Section  10g(b)  of  the  Act 

(f)  In  the  case  of  a  determination  that 
the  State  or  any  recipient  has  failed  to 
comply  substantially  with  any  provision 
of  the  Act  refer  the  matter  to  the 
Attorney  General  of  the  United  States 
pursuant  to  Section  111(b)(1)  of  the  Act 
with  a  recommendation  that  an 
appropriate  civil  action  be  instituted; 

(g)  Condition  the  use  of  funds  from  a 
succeeding  fiscal  year's  allocation  upon 
appropriate  corrective  action  by  the 
State.  When  the  use  of  funds  is 
conditioned,  the  Secretary  shall  specify 
the  reasons  for  the  conditions  and  the 


actions  necessary  to  satisfy  such 
conditions. 

§o7u.49m   RefnedMS  after  iieerinQ. 

(a)  General  Action  pursuant  to  this 
section  will  be  taken  only  after  at  least 
one  of  the  corrective  or  remedial  actions 
specified  in  9  570.498  has  been  taken, 
and  only  then  if  the  recipient  has  not 
made  an  appropriate  and  timely 
response.  Initiation  of  procedures 
toward  a  sanction  pursuant  to  this 
section  will  be  undertaken  only  after  the 
State  has  been  notified  and  given  an 
opportunity  within  a  prescribed  time  for 
an  informal  consultation  regarding  the 
proposed  action. 

(b)  Remedies.  If  the  Secretary  finds 
after  reasonable  notice  and  opportunity 
for  hearing  that  a  State  or  unit  of  general 
local  govnnment  receiving  assistance 
under  this  Subpart  has  failed  to  comply 
substantially  with  any  provision  of  the 
Act  the  Sea«tary,  untU  he  is  satisfied 
that  there  is  no  longer  any  such  failure 
to  comply  shall: 

(1)  Make  appropriate  adjustments  in 
the  amount  of  the  annual  grants; 

(2)  With  respect  to  assistance  made 
available  to  units  of  general  local 
government  adjust  reduce,  or  withdraw 
such  assistance,  or  take  other  actions  as 
appropriate,  except  that  funds  already 
expended  on  eligible  activities  under  the 
Act  shall  not  be  recaptured  or  deducted 
from  future  assistance  to  such  units  of 
general  local  government; 

(3)  Terminate  payments  to  the  State, 
or  direct  that  the  State  terminate 
payments  to  a  unit  of  general  local 
government 

(4)  Reduce  payments  to  the  State,  or 
direct  that  the  State  reduce  payments  to 
a  unit  of  general  local  government  by 
an  amount  equal  to  the  amount  of  such 
payments  which  were  not  expended  in 
accordance  with  the  Act  ot 

(5)  Limit  the  availability  of  payments 
to  programs,  projects,  or  activities  not 
affected  by  such  failure  to  comply: 
Provided,  however.  That  the  Secretary 
may  on  due  notice  suspend  payments  at 
any  time  after  the  issuance  of  a  notice  of 
opportunity  for  hearing  piuvuant  to 
paragraph  (c)(1)  of  this  section,  pending 
such  hearing  and  a  final  decision,  to  the 
extent  the  Secretary  determines  such 
action  necessary  to  preclude  the  further 
expenditure  of  funds  for  activities 
affected  by  such  failure  to  comply. 

(c)  Proceeding.  When  the  Secretary 
proposes  to  take  action  pursuant  to  this 
section,  the  respondent  in  the 
proceedings  will  be  the  State.  At  the 
option  of  die  Secretary,  a  unit  of  general 
local  government  may  also  be  made  a 
respondent  These  procedures  are  to  be 
followed  prior  to  imposition  of  a 


sanction  described  in  paragraph  (b)  of 
diis  section: 

(1)  Notice  of  Opportunity  for  Hearing.  ^ 
The  Secretary  shall  notify  the 
respondent  in  writing  of  the  proposed 
action  and  of  the  opportunity  for  a 
hearing.  The  notice  shall: 

{i)  Specify,  in  a  maimer  which  is 
adequate  to  allow  the  respondent  to 
prepare  its  response,  allegations  with 
respect  to  a  faUure  to  comply 
substantially  with  a  provision  of  the 
Act 

(ii)  State  that  the  hearing  procediffes 
are  governed  by  these  rules: 

(lii)  State  that  a  hearing  may  be 
requested  within  10  days  from  receipt  of 
the  notice  and  the  name,  address  and 
telephone  number  of  the  person  to 
whom  any  request  for  hearing  is  to  be 
addressed; 

(iv)  Specify  the  action  which  the 
Secretaiy  proposes  to  take  and  that  the 
authority  for  this  action  is  section  104(d) 
and  111(a)  of  the  Act 

(v)  State  that  if  respondent  fails  to 
request  a  hearing  witliin  the  time 
specified  a  decision  by  default  will  be 
rendered  against  the  respondent  and 

(vi)  Be  sent  to  the  respondent  by 
certified  mail,  return  receipt  requested. 

[2]  Initiation  of  Hearing.  The 
respondent  shall  be  allowed  at  least  10 
days  from  receipt  of  the  notice  within 
wUch  to  notify  HUD  of  its  request  for  a 
hearing.  If  no  request  is  received  within 
the  time  specified,  the  Secretary  may 
proceed  to  make  a  finding  on  the  issue 
of  compliance  with  the  Act  and  to  take 
the  proposed  action. 

(3)  Administrative  Law  Judge. 
Proceedings  conducted  unider  these  rules 
shall  be  presided  over  by  an 
Administrative  Law  Judge  (ALJ), 
appointed  as  provided  by  section  11  of 
the  Administrative  Procedures  Act  (5 
U.S.C  3105).  The  case  shall  be  refened 
to  the  AI4  by  the  Secretary  at  the  time  a 
hearing  is  requested.  The  AL)  shall 
promptly  notify  the  parties  of  the  time 
and  place  at  which  die  hearing  will  be 
held.  The  ALJ  shall  conduct  a  fair  and 
impartial  hearing  and  take  all  action 
necessary  to  avoid  delay  in  the 
disposition  of  proceedings  and  to 
maintain  order.  The  AL)  shall  have  all     , 
powers  necessary  to  those  ends, 
including  but  not  limited  to  the  power 

(i)  To  administer  oaths  and 
affirmations; 

(U)  To  issue  subpoenas  as  authorized 
bylaw; 

(iii)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(iv)  To  order  or  limit  discoveiy  prior 
to  the  hearing  as  the  interests  of  justice 
may  require; 
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(v)  To  regulate  die  course  of  die 
hearing  and  the  conduct  of  die  parties 
and  their  counsel; 

(vi)  To  hold  conferences  for  the 
setdement  or  simplification  of  the  issues 
by  consent  of  the  parties; 

(vii)  To  consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  adjudicative  proceedings; 
and 

(viii)  To  make  and  file  initial 
determinations. 

[A]  Ex  Parte  Communications.  An  ex 
parte  communication  is  any 
communication  with  an  AL),  direct  or 
indirect  oral  or  written,  concerning  the 
merits  or  procedures  of  any  pending 
proceeding  which  is  made  by  a  party  in 
the  absence  of  any  other  party.  Ex  parte 
communications  are  prohibited  except 
where  the  purpose  and  content  of  the 
communication  have  been  disclosed  in 
advance  or  simultaneously  to  all  parties, 
or  the  communication  is  a  request  for 
information  concerning  the  status  of  the 
case.  Any  ALJ  who  receives  an  ex  parte 
communication  which  the  ALJ  knows  or 
has  reason  to  believe  is  unaudiorized 
shall  prompUy  place  the  communication, 
or  its  substance,  in  all  files  and  shall 
furnish  copies  to  aU  parties. 
Unauthorized  ex  parte  communications 
shall  not  be  taken  into  consideration  in 
deciding  any  matter  in  issue. 

(5)  The  Hearing.  All  parties  shall  have 
the  right  to  be  represented  at  the  hearing 
by  counsel  The  ALJ  shall  conduct  the 
proceedings  in  an  e^qieditious  manner 
,       while  allowing  the  parties  to  present  all 
oral  and  written  evidence  which  tends 
to  support  their  respective  positions,  but 
the  ALJ  shall  exclude  irrelevant 
immaterial  or  unduly  repetitious 
.   evidence.  The  Department  has  the 
burden  of  proof  in  showing  by  a 
preponderance  of  the  evidence  that  the 
respondent  failed  to  comply 
f       substantially  with  a  provision  of  the 


Act  Each  party  shall  be  allowed  to 
cross-examine  adverse  witnessess  and 
to  rebut  and  comment  upon  evidence 
presented  by  the  other  party.  Evidence 
which  is  irrelevant  immaterial  or 
unduly  repetitious  shall  be  excluded  by 
the  ALJ.  Hearings  shall  be  open  to  the 
public.  So  far  as  the  orderly  conduct  of 
the  hearing  pennits,  interested  persons 
other  dian  the  parties  may  appear  and 
participate  in  the  hearing. 

(6)  Transcripts.  Hearings  shall  be 
recorded  and  transcribed  only  by  a 
reporter  under  the  supervision  of  the 
AIJ.  Hie  mlginal  transcript  shall  be  a 
part  of  die  record  and  shall  constitute 
the  sole  official  transcript  Respondents 
and  die  public  at  their  own  expense, 
may  obtain  copies  of  die  transcript 

(7)  The  ALfs  Decision.  At  die 
conclnsion  of  the  hearing,  die  ALj  shall 
give  the  parties  a  reasonable 
oppoitunify  to  submit  proposed  findings 
and  conclusions  and  supporting  reasons 
therefor.  Within  25  days  after  the 
conclusitm  of  the  hearing,  the  ALJ  shall 
prepare  a  written  decision  wiiich 
includes  a  statement  of  finrfingn  and 
conclusions,  and  the  reasons  or  basis 
therefor,  on  all  die  material  issues  of 
feet  law  or  discretion  presented  on  the 
record  and  the  appropriate  sanction  or 
denial  thereot  The  decision  shall  be 
based  on  consideration  of  die  wdiole 
record  or  those  parts  thereof  dted  by  a 
party  and  supported  by  and  in 
accordance  with  the  reliable,  probative, 
and  substantial  evidence.  A  copy  of  the 
decision  shaU  be  furnished  to  the  parties 
immediately  by  certified  mail,  return 
receipt  requested,  and  shall  include  a 
notice  diat  any  requests  for  review  by 
the  Secretary  must  be  made  in  writing  to 
the  Secretary  within  30  days  of  the 
receipt  of  the  decision. 

(8)  The  Record.  The  transcript  of 
testimony  and  exhibits,  together  with 
the  decision  of  die  AIJ  and  all  papers 


and  requests  filed  in  dte  proceeding, 
constitutes  the  exclusive  record  for 
decision  and,  on  payment  of  its 
reasonable  cost  shall  be  made  available 
to  the  parties.  After  readiing  his  initial 
decision,  the  ALJ  shall  certify  to  the 
complete  record  and  forward  the  record 
to  the  Secretary. 

(9)  Review  by  the  Secretary.  The 
decision  by  die  ALJ  shall  constitute  the 
final  decision  of  the  Secretary  unless, 
within  30  dajrs  after  the  receipt  of  die 
decision,  ei^er  the  respondent  or  the 
Assistant  Secretary  for  Communify 
Planning  and  Development  files  an 
exception  and  request  for  review  by  the 
Secretary.  The  excepting  party  must 
transmit  simultaneously  to  the  Secretaiy 
and  the  other  parfy  the  request  for 
review  and  die  bases  of  tfaie  party's 
exceptions  to  the  findings  of  the  AL|. 
The  other  party  shall  be  allowed  30  dayt 
from  receipt  of  the  excqjtion  to  provide 
die  Secretary  and  die  excepting  parfy 
with  a  written  repfy.  The  Secretary  dull 
then  review  the  record  of  the  case, 
induding  the  exertions  and  die  reply. 
On  the  basis  of  sudi  review,  the 
Secretary  shall  issue  a  written 
determination.  inrJiniii^  a  statement  of 
the  reasons  or  basis  thaefor.  nfBrmii^ 
modifying  or  revoking  the  decision  of 
the  ALJ.  The  Secretary's  decision  shall 
be  made  and  transmitted  to  the  parties 
widiin  80  days  after  the  decision  of  the 
ALJ  was  furnished  to  the  parties. 

[10)  Judicial  Review.  The  respondent 
may  seek  judidal  review  of  the 
Secretary's  decision  pursuant  to  section 
111(c)  of  die  Act 

Dated-  April  5, 1982. 

StafriMB  |.  BoffiagaK. 

Assistant  Secretary  for  Community  Planning 
and  Development 

P«  OoG.  n-«n  FlUd  4-»-K:  MB  p^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122  and  124 
[SW-FRL-203»-5a] 

Hazardous  Waste  Management 
System:  General  and  EPA 
Administered  Permit  Programs: 
Hazardous  Waste  Permit  Progarm 

agency:  Environmental  Protection 
\      Agency. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  is  today  amending  its 
consolidated  permit  regulations  to  make 
several  minor  corrections  in  the 
regulations.  The  consolidated  permit 
regulations  amended  today  apply  to 
EPA's  issuance  of  permits  to  hazardous 
waste  management  facilities, 
underground  injection  control  facilities 
and  facilities  that  discharge  pollutants 
to  navigable  waters. 

These  minor  changes  are  being  made 
to  correct  and  clarify  the  regulations  and 
are  also  in  response  to  settlement 
negotiations  on  these  matters  in  a 
lawsuit  on  the  consolidated  permit' 
regulations. 

The  Agency  believes  that  these 
amendments  will  minimally  reduce  the 
annualized  compliance  costs  to  industry. 
The  changes  should  have  no  impact  on 
the  environment,  as  they  arc  changes  in 
paperwork  requirements  only. 
EFFECTIVE  DATE:  April  8, 1962. 
FOR  FURTNCR  WTORMATIOII CONTACR 
RCRA  hotline  at  382-3000  or  toll-free  at 
(800)  424-0346;  or  Deborah  Wolpe. 
Office  of  Solid  Waste  fWH-563}.  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C  20460  (202)  755-9107. 
SUPPLEMENTARY  INPORMATION: 

I.  Background 

On  May  19. 1980,  EPA  published  the 
consolidated  permit  regulations  which 
govern,  among  other  programs,  the 
hazardous  waste  management  program 
imder  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA),  42  U.S.C.  6901  et  seq.  (45  FR 
33290).  Parts  122  through  124  of  these 
regulations  (which  appear  in  Title  40  of 
the  Code  of  Federal  Regulations)  spell 
out  in  detail  the  requirements  to  obtain 
a  hazardous  waste  management  permit, 
the  requirements  for  states  to  receive 
authorization  to  administer  their  permit 
programs  in  lieu  of  the  Federal  permit 
program,  and  the  procedures  for  EPA 
decision-making  in  the  permitting 
process.  In  addition,  EPA  developed  a 
set  of  consolidated  permit  application 


forms  to  be  used  by  applicants  for  EPA- 
administered  permits.  A  number  of 
industry  groups,  one  State,  and  one 
environmental  group  petitioned  for 
review  of  the  consolidated  permit 
regulations  as  they  relate  to  RCRA 
issues.  These^groups  raised  a  variety  of 
issues  concerning  the  regulations. 
Included  in  tKe  RCRA-related  issues 
raised  by  petitioners  were  a  number  of 
"common  issues."  Conmion  issues  are 
issues  which  relate  to  more  than  one 
permit  program — issues  which,  for 
example,  relate  to  both  the  hazardous 
waste  management  program  under 
RCRA  and  the  national  pollutant 
discharge  elimination  system  (NPDES) 
program  under  section  402  of  the  Clean 
Water  Act  (CWA),  33  U.S.C.  1362. 

EPA  is  today  amending  several 
sections  of  the  regulations  to  clarify  and 
correct  them.  Two  of  today's 
amendments  apply  to  all  three  permit 
programs.  These  amendments  (1)  correct 
a  drafting  error  in  the  section  which 
requires  submission  of  a  topographic 
map,  and  (2)  change  the  caption  of  the 
section  on  duty  to  halt  or  reduce 
activities  to  better  comport  with  the 
substance  of  the  section.  The  other  four 
amendments  affect  only  the  hazardous 
waste  permit  program.  These 
amendments  (1)  clarify  that  hazardous 
waste  permittees  need  only  provide 
"relevant"  information  upon  request  of 
the  permitting  authority;  (2)  change  the 
section  on  inspection  of,  and  entry  to. 
hazardous  waste  management  facilities 
to  include  the  wofds  "at  reasonable 
times"  bi  describing  when  EPA,  or  its 
authorized  representative,  may  enter  the 
permittee's  premises  (3)  delete  the 
requirement  that  claims  of 
confidentiality  on  hazardous  waste 
permit  applications  be  substantiated  at 
the  time  the  application  is  submitted 
and  (4)  clarify  that  if  a  hazardous  waste 
permit  is  consolidated  for 
reconsideration  in  an  evidentiary 
heariofi  with  a  permit  for  discharge  to 
navigable  waters,  it  need  not  always  be 
stayed. 

"These  amendments  are  partially  in 
response  to  settlement  negotiations  on 
these  issues  in  "NROC  v.  EPA,"  No.  80- 
1607  and  consolidated  cases  (D.C.  Qr., 
filed  June  2, 1980).  EPA  has  signed  a 
settlement  agreement  for  the  RCRA- 
related  and  conunon  issues,  and  has 
agreed  to  promulgate  a  regulatory 
interpretation  memorandum  (RIM),  and 
several  technical  amendments,  as  well 
as  to  propose  several  substantive 
amendments  to  the  consolidated  permit 
regulations  as  expeditiously  as  possible. 
If  EPA  fulfills  these  obligations,  and 
after  notice  and  comment  rulemaking 
(on  the  substantive  amendments], 
promulgates  regulations  in  substantially 


the  same  form  as  set  forth  in  the 
exhibits  to  the  settlement  agreement,  the 
RCRA  petitioners  will  voluntarily 
dismiss  their  petitions  to  review  the 
regulations  in  40  CFR  Parts  122-124  that 
were  promulgated  on  May  19, 1980  and 
November  17, 1980. 

The  amendments  promulgated  today        "> 
are  technical  amendiments  to  the 
regulations.  Today's  promulgation 
fulfills  EPA's  obligations  for  all  of  the 
issues  listed  in  Exhibit  B  to  the 
settlement  agreement. ' 

n.  Changes  to  the  Regulations 

A.  Topographic  Map 

Section  122.4(d)(7)  of  Title  40  of  the 
Code  of  Federal  Regulations  requires 
that  all  applicants  for  RCRA, . 
underground  injection  control  (UIC),  or 
NPDES  permits  provide  a  topographic 
map,  using  EPA's  standard  consolidated 
permit  application  forms.  Section 
122.4(d)(7)  states  that  the  topographic 
map  must  extend  one  mile  beyond  the 
property  boundaries  of  the  facility 
depicting  all  known  wells,  springs,  other 
surface  water  bodies,  and  drinking 
water  wells  "in  the  map  area"  (i.e., 
esctending  one  mile  beyond  the  property 
boundaries).  However,  item  XI  of  the 
instructions  for  Form  1  of  the 
consolidated  permit  application  forms 
states  that  the  topographic  map  must 
show  an  springs  and  surface  water 
bodies  *  *  *  plus  all  drinking  water 
wells  "within  Vt  mile  of  the  facility"  (45 
FR  33547,  May  19, 1980). 

EPA  is  today  correcting  this  drafting 
anomaly.  Although  the  instructions  for         ^ 
Form  1  were  correct,  §  122.4(d)(7)  was 
wrong.  This  section  today  is  amended  to 
require  that  the  topographic  map  show 
wells,  springs,  other  surface  water 
bodies  and  drinking  water  wells  within 
%  mile  of  the  facility  property 
boundaries.  EPA  stated  in  the  preamble 
to  the  consolidated  permit  application 
forms  that,  in  light  of  the  slow 
movement  of  groundwater,  the 
information  within  V*  mile  of  the  facility 
property  boundary  should  be  sufficient 
to  prevent  well  contamination  in  cases 
where  the  groundwater  becomes 
contaminated  through  faulty  waste 
disposal  or  other  practices.  (See  45  FR 
93519,  May  19, 1980).  The  regulation  now 
reflects  this  decision. 


'EP^'  expacts  to  propose  the  tulxUntive 

Hi*  set  forth  In  Exhibit!  C  and  D  to  the 
I  ever  the  next  few  months  and  will 
sr  carefully  all  public  comments  on  the 
pitipoaals  before  making  lis  final  deciaioM. 


B.  Need  To  Halt  or  Reduce  Activities 
not  a  Defense 

As  promulgated  on  May  19. 19801 
S  122.7  of  EPA's  consolidated  permit 
regulations  contains  conditions 
applicable  to  all  RCRA  UIC,  NPDES 
and  404  permits  (dredge  and  fill  permits 
under  Section  404  of  the  CWA).  The 
section  itself  requires  that  the  conditions 
applicable  to  all  permits  be  incorporated 
in  the  permits  either  expressly  or  by 
reference.  EPA  today  is  maldng  changes 
to  three  paragraphs  of  §  122.7. 

EPA  is  today  changing  the  caption 
from  "Duty  to  halt  or  reduce  activity"  to 
read  "Need  to  halt  or  reduce  activity  not 
a  defense,"  to  better  comport  with  the 
substance  of  the  section,  which  is  that  a 
permittee  will  not  be  allowed  to  defend 
its  noncompUance  in  an  enforcement 
action  on  the  ground  that  it  would  have 
otherwise  had  to  halt  or  reduce  the 
regulated  activity.  Section  122.7(c)  deals 
only  with  the  question  of  defenses  to 
liability  in  an  enforcement  action,  and 
not  with  the  nature  or  extent  of  the 
remedy  for  permit  violations.  In  cases 
involving  civil  penalties  for 
noncompliance  with  RCRA  permits,  for 
example,  the  Agency  is  directed  by 
Section  3008(c)  of  the  Act  to  take  into 
account  the  seriousness  of  the  violation 
and  any  good  faith  efforts  to  comply.  As 
stated  in  the  May  19, 1980  preamble,  45 
FR  33303,  the  Agency  recognizes  that  in 
some  instances  halting  or  reducing 
activities  could  have  more  deleterious 
effects  than  to  continue  them,  that  in 
case  of  trivial  noncompliance  it  might  be 
inappropriate  for  a  permittee  to  halt  or 
reduce  its  operations,  that  it  may  be 
necessary  to  continue  operations  to 
locate  the  problem,  or  that  less  drastic 
means  for  assuring  permit  compliance 
may  be  appropriate. 

"The  wording  and  meaning  of  the 
regulations  are  not  being  changed. 

C.  Duty  to  Provide  Information 

Section  122.7(h)  imposes  an  obligation 
on  each  EPA  permittee  to  provide  "any 
information"  requested  by  the  permit- 
issuing  authority  to  determine  if  the 
permittee  is  in  compUance  or  if  permit 
modification,  revocation  and  reissuance, 
or  termination  is  appropriate. 

Today  EPA  is  amending  this  section  to 
clarify  that  RCRA  permittees  need  only 
provide  "any  relevant  information." 
Although  EPA's  intent  has  always  been 
to  reouest  only  relevant  information, 
this  change  in  language  clarifies  the 
Agency's  intentions  in  writing  for  all 
RCRA  permittees.  Among  other  things. 
Section  3007(a)  of  RCRA  which  is  part 
of  the  basis  for  this  provision  of  the 
regulations,  requires  any  person  who 
handles  or  has  handled  hazardous 


waste,  to  "furnish  information  relating 
to  such  wastes'*  upon  request  of  any 
officer,  employee  or  representative  of 
the  Environmental  Protection  Agency. 
Ihe  change  in  the  language  of  the 
condition  in  9  122.7(h)  that  is  inserted  in 
all  RCRA  permits,  therefore,  is  entirely 
consistent  with  the  underlying  enabling' 
authority  in  RCRA 

D.  Inspection  and  Entry 

Secdon  122.7(i)(l)  of  die  consolidated 
permit  regulations  currently  provides 
that  a  permittee  must  allow  the 
Director  *  or  an  authorized 
representative,  upon  the  presentation  of 
any  documents  required  by  law.  to 
"enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted  or  where  records 
must  be  kept  under  the  conditions  of  the 
permit."  EPA  is  today  amending  40  CFR 
122.7(i)(l)  to  require  a  RCRA  permit  to 
include  a  provision  stating  that  the 
Director  or  an  authorized  representative 
may  enter  the  facility  only  "at 
reasonable  times."  This  plirase  is  used 
in  Section  3007(a)  of  RCRA  which  is  the 
underlying  RCRA  authority  for 
§  122.7(i)(l).  The  Agency  is  amending 
the  regulation  as  it  applies  to  RCRA 
permittees  to  include  these  words  in 
order  to  make  the  words  of  the 
reguktion  entirely  consistent  with  the 
statute,  and  alleviate  concern  expressed 
by  the  regulated  commimity  over  this 
matter.  EPA  is  still  not  precluded  from 
inspecting  without  notice  or  at  any  time 
when  an  inspection  is  reasonably 
necessary  to  determine  compliance  or 
noncompliance  with  a  RCRA  permit 

E.  Confidentiality 

Section  122.19(d)  of  the  regulations 
requires  that  claims  of  confidentiaUty 
for  RCRA  permit  application 
information  be  substantiated  at  the  time 
the  application  is  submitted  The 
amendments  today  eliminate  this 
requirement  for  up-frent  substantiation 
by  deleting  ( 122.19(d)  from  the 
regulations.  Section  122.19(d)  was  a 
special  exception  to  the  general  rules  in 
i  122.19  governing  the  submission  to 
EPA  of  information  claimed  as 
confidential  by  the  submitter.  With  the 
deletion  of  paragraph  (d),  9  122.19  (a) 
and  (b)(1)  will  govern  EPA's  treatment 
of  information  claimed  to  l>e 
confidential  by  RCRA  permit  applicants 
and  permittees.  These  paragraphs,  in 
accordance  with  EPA's  general 
confidentiality  regulations  in  40  CFR 
Part  2,  require  that  any  claim  of 
confidentiaUty  must  be  asserted  at  the 


■As  deflnad  in  1 12L3,  "Dtrector"  means  tin  EPA 
Reglooal  AdminUtralor  or  the  sUte  Diractor  of  an 
authorized  progranua*  the  drcumstancas  require. 


time  information  is  submitted  to  EPA  tf 
no  claim  is  made  when  the  information 
is  submitted  to  EPA  the  Agency  may 
make  the  information  available  to  the 
public  without  further  notice  to  the 
submitter.  If  a  claim  is  asserted.  EPA 
treats  the  information  in  accordance  f 

with  the  procedures  in  40  CFR  Part  2.  To 
summarize  those  procedures  briefly.         ^ 
they  provide  diat  before  releasing  any 
information  for  which  a  claim  of 
confidentiality  has  been  asserted,  EPA 
will  give  the  submitter  an  opportunity  to 
comment  on  particular  points  related  to 
the  claim.  EPA  also  gives  the  biuiness 
asserting  the  claim  notice  of  the 
Agency's  determination  of  whether 
information  is  or  is  not  entiUed  to 
confidential  treatment  However,  even 
confidential  information  may  be 
disclosed  after  notice,  in  special 
circumstances  or  when  relevant  in  any 
proceeding  under  the  applicable  act  of 
Congress  (e.g..  RCRA). 

When  the  Agency  promulgated 
9  122.19(d),  it  beUeved  diat 
substantiation  of  r.lalnnf  of 
confidentiaUty  for  RCRA  permit 
application  iniformation  shoidd 
accompany  the  information  when  it  was 
submitted.  The  Agency  beUeved  this 
because  EPA  wanted  to  be  able  to  make 
as  much  permit  ap|riication  information 
as  possible  available  to  the  public  as 
qulcldy  as  possible  in  order  to  expedite 
permitting.  The  regulated  commimity 
has  complained,  however,  that  such  up- 
fit>nt  substantiation  is  imnecessarily 
btudensome  to  them  because  It  requires 
them  to  substantiate  claims  which  they 
might  never  be  required  to  substantiate 
under  40  CFR  Part  2.  Under  diose 
regulations  no  substantiation  would  be 
required  if  EPA  never  needed  or  wanted 
to  determine  the  validity  of  the  claim. 

Although  EPA  still  desires  to  make 
any  necessary  confidentiaUty 
determinations  as  quickly  as  possible, 
the  Agency  beUeves  that  the  procedures 
already  contained  in  40  CFR  Part  2 
provide  an  adequate  mechanism  to  do 
this.  As  noted  above,  the  elimination  of 
9  122.19(d)  makes  the  treatment  of 
claims  of  confidentiaUty  under  the 
RCRA  permit  program  consistent  «vitfa 
their  treatment  under  the  other  permit 
programs  governed  by  the  consoUdated 
permit  regulations,  all  of  which  rely  on 
the  procedures  in  40  CFR  Part  2. 

It  should  be  noted  that  if  obtaining 
substantiation  of  the  confidentiality 
claim  and  determining  the  vaUdlty  of  the 
claim  wotUd  take  longer  than  the  time 
estimated  in  tlie  project  decision 
schedule  (40  CFR  124.3(g))  for  issuance 
of  a  draft  permit  and  an  opportunity  for 
pubUc  notice  and  conunent  the  decision 
schedule  will  be  revised.  This  will  allow 
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the  public  the  opportimity  to  comment 
oh  dl  aspects  of  the  penult  application 
that  may  be  discloeed  onder  the 
provisioas  of  40  CFR  Part  2. 

•F.  StayofRCRA  Permits  fm  New 
Facilitiee 

Section  124.16  governs  when  permit 
conditions  that  are  being  contested  by  a 
permittee  are,  or  may  be,  stayed.  One 
particular  provision  in  i  124.10(a)  has 
been  of  concern  to  the  petitioners  in  the 
"NRDC  V.  EPA"  litigation. 

Section  124.16(a)  provides  In  part  that 
when  a  RCRA  permit  is  ctmsoUdated 
with  an  NFDES  permit  tm 
reconsideration  in  an  evidentiary 
hearing  *  the  effect  of  the  contested 
permit  conditions  is  stayed  and  the 
conditions  are  not  subject  to  Judicial 
review  pending  final  agency  action. 
Section  124.16(a)  further  provides  that  if 
the  permit  involves  a  new  facility,  new 
source,  new  discharger,  etc.,  the 
applicant  is  without  a  permit  for  the 
proposed  new  facility,  etc.,  pending  final 
agency  action.  Section  1244R)(a)(l) 
reiterates  that  provision  of  1 124.16(a).  * 
However,  i  124.60(aK2}  provides  that 
the  Presldbig  officer  at  a  hearing  cm  the 
motion  of  "a  source"  may  issue,  an  order 
authorizing  die  sooroe  to  begin 
operation  before  final  agency  action  if  it 
complies  with  all  conditions  of  its  final 
permit  (received  under  1 124.16)  during 
the  period  before  final  agency  action,  tf 
a  party  opposes  die  source's  motion  to 
begin  operation,  the  source  must  make 
certain  demonstrations  before  the 
Presiding  Officer  may  iseoe  an  order 
authoriidbig  operation. 

Petitioners  in  die  "NRDC  v.  EPA" 
litigation  have  protested  diat  although 
1 124.eO(aK2)  allows  new  sources,  new 
dischargers  and  recommencing 
dischargers  to  begin  operations  under  an 
order  from  the  Presiding  Officer,  the 
section  apparently  does  not  allow  new 
facilities — the  term  for  new  hazardous 
waste  management  "soaroee" — to  begin 
operations  when  a  RCRA  permit  has 
been  consolidated  with  an  NPDES 
permit  for  reconsideration  in  an 
evidentiary  hearing,  lley  make  diet 
assertion  because  i. 124.60(a)(2)  uses  die 
term  "source"  and  does  not  mention  the 
term  "facility."  They  argue  that  it  is 
unfair  that  a  different  result  should 
obtain  for  NFI^S  and  RCRA  activities. 
EPA  agrees  that  Presiding  Officers 
should  have  the  same  audiority  to  aOow 
the  commencement  of  operations  at 
already  oonstractad  RCRA  and  NFDB8 
facilities.  EPA  beUeves  ttiat  the 


introductory  paragraph  of  i  124.60(a)t 
which  states  that  "the  following 
provisions  apply  to  NFDES  permits  and 
to  RCRA  or  UIC  permits  to  the  extent 
those  permits  may  have,  been 
consoUdated  with  an  NFDES  permit  in  a 
formal  hearing"  authorises  Presiding 
Officers  to  allow  RCRA  facilities  to 
begin  operations  under  the  terms  of 
i  124.eo(a)(2].  However,  to  clarify  diis 
issue,  EPA  is  amending  \  124.60(a)(2)  to 
add  tlie  word  "facility"  after  the  word 
"source"  each  time  it  aiqwars. 

m.  Effective  Dal* 

Section  9010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  to  the  regulatioiis  take  effect 
six  months  after  promulgation.  In 
addition.  Section  5B9(d)  of  die 
Administrative  RroecNlure  Act  requires 
that  substantive  rules  not  become 
effective  until  at  least  30  days  after 
promulgation.  Tlie  puipoee  of  these 
reqnirenients  it  to  aOoiw  persons 
handling  hasardoos  waste  soffidenf 
lead  tisM  to  prepare  to  comply  with 
major  new  regalataty  reqoirementa.  For 
the  technical  auiendinents  pronralgated 
today,  however,  the  Agency  believee 
that  an  effective  date  of  SO  days  or  six 
months  after  pmnulgation  would  cause 
imnecessary  disruption  in  the 
impimnentation  of  the  regulations  and 
would  not  be  in  the  public  interest 
Because  these  amendments  are  minw 
clarificaticms,  thne  ie  no  need  to  aOow 
any  lead  time  to  prepare  for  ooi^rflaiioe. 
Therefore  these  amendments  are 
effective  immediately  upon  publication. 

IV.  Final  Role 

EPA  has  determined  under  Section 
553(b)(B)  of  die  Administrative 
Procedure  Act.  5  U.&C  B63(b)(B) ,  diat 
notice  and  comment  on  these  technical 
amendments  is  mmeoeasary. 

As  exjdained  in  die  preamble,  the 
amendinents  ptomolgated  today  are  aH 
very  minor  changes  to  the  regulatioas, 
which  clarify  the  existing  regulations 
without  fJMngtng  die  substantive 
requiremeata  of  the  regulations.  Notice 
and  oomment  is  unnsoeesary  for  such 
minor  technical  ( 
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V.  Execuliva  Onlar  12291 

Under  Execotive  Order  12201.  EPA 
must  Judge  whether  a  regulation  is 
"Major^  and  dierefore  subject  to  die 
requirement  of  a  Regulatory  Impact 
Analysis  (RIA).  A  major  rule  is  one 
which  remits  in  (1)  aa  annual  effect  on 
the  economy  of  $100  mlllioo  or  more;  (2) 
a  major  Increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographk:  regions;  or  (9) 
significant  adverse  affects  on 


competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  baaed 
enterprises  to  conqiete  with  foreign- 
based  enterprises  in  donastic  or  export 
markets.  The  Agency  does  not 
anticipate  that  todajr's  tedmical 
amendments  will  have  any  of  the  effecta 
which  charactoiza  a  rule  as  "major" 
under  the  Executive  Order  and  therefore 
has  not  prepared  an  RIA  on  them. 

This  amendmoit  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

list  of  Subjects  In  49  CFR  Part  122 

Administrative  prectice  and 
procedure.  Air  poDution  control 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  poOntion 
control.  Water  supply,  ConlidsDtial 
business  informatioo. 

list  of  Subjects  on  49  CFR  Part  IM 

Administrative  practice  and 
procedure.  Air  pottntlon  ooDtrri, 
Hazardous  materials,  Warte  treatment 
and  dispoetd.  Water  pollution  control 
Water  supply,  Indians — lands. 

Dated:  March  SI,  1882. 
AnasMOonodw 
Admiaiatratm. 

For  the  reasons  set  out  in  the 
preamble.  Parts  122  and  ia«  (rf  Title  40 
of  die  Code  of  Federal  Regulations  is 
amended  aa  set  forth  below: 

1.  The  authority  dtattoo  for  Parts  122 
and  124  reads  tas  follows: 

Authoflly.  Rssouree  ConscrvatioB  and 
Recovsiy  Act  42  U.8.C  OSOl  srasf.-tiM  Safe 
Drinkli«  Watar  Act  42  U&C  a00(f) ««  sa9L; 
the  aean  Water  Act  33  \i&.C  lasi  at  mg^ 
and  the  Oeaa  Air  Act  42  U^Xi.  1067  et  Mf. 


PART  122-CPA  ADMINISTERED 
PERMIT  PROGRAM:  THE  NAtlONAL 
POLLUTANT  DI8CHARQE 
EUMMATKM  8YSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROQRAi^  AND  THE  UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

2.  Section  122.4(d)(7)  is  amended  by 
removing  the  words  "in  the  map  area" 
and  inserting  in  their  place  "within  Vk 
mile  of  the  fodlity  property  boundary." 
so  that  as  ameiided,  the  paragraph  now 
reads  as  follows: 


1122.4    I 


(d)-** 

(7)  A  topognyihic  map  (or  other  map  if 
a  topographic  map  ia  unavailable) 
extending  one  mile  beyond  the  property 
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boimdaries  of  the  source  depicting  the 
facility  and  each  of  its  intake  and 
discharge  structures;  each  of  its 
'  hazardous  waste  treatment,  storage  or 
disposal  facilities;  each  well  where 
fluids  from  the  facility  are  injected 
underground;  cuid  those  wells,  springs, 
other  surface  water  bodies,  and  drinking 
water  wells  listed  in  public  records  or 
otherwise  known  to  tiie  applicant  within 
V*  mile  of  the  facility  property 
boundary. 

3.  Section  122.7  is  amended  by 
revising  the  caption  to  paragraph  (c)  to 
r^ad  as  follows: 

S'las.r    [Amended] 


(c)  Need  to  halt  or  reduce  activity  not 
a  defense.  *  *  * 

4.  Section  122.7  is  amended  by  adding 
a  second  sentence  to  paragraph  (h)  so 
that  the  paragraph  reads  as  follows: 

9122.7   [Amendedl 


(h)  Duty  to  provide  information.  The 
permittee  shall  furnish  to  the  Director, 
within  a  reasonable  time,  any 
tnfcmnation  which  the  Director  nmy 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  tliis  permit  or 
to  determine  compliance  with  this 
permit.  The  permittee  shall  also  furnish 
to  the  Director,  upon  request  copies  of 
records  required  to  be  kept  by  this 
permit  For  RCRA  only,  this  condition 
shall  include  the  word  "relevant" 
immediately  following  the  word  "any" 
in  the  preceding  sentence. 

•  •        •      '  •        • 

5.  Section  122.7  is  amended  by  adding 
a  second  clause  to  paragraph  (i)(l)  so 
that  that  paragraph  reads  as  foUows: 

9122.7   (Amendedl 

•  •      '  •        *       • 

(!)•*• 

(1)  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit;  For  RCRA 
only,  this  condition  shall  include  the 
phrase  "at  reasonable  times"  after 
"enter": 


{122.19    [AmwKtedl 

6.  Section  122.19  is  amended  by 
removing  paragraph  (d). 

PART  124— PROCEDURES  FOR 
DECISIONMAKING 

7.  The  fourth  sentence  of  {  124.16(aKl) 
is  removed  and  the  third  sentence  is 
amended  so  that  the  paragraph  (aHl) 
now  reads  as  follows: 


9124.16    [Amended] 

(a)  Stays.  (1)  If  a  request  for  review  of 
a  RCRA  or  UIC  permit  under  S  124.74  or 
S  124.114  is  granted  or  if  conditions  of  a 
RCRA  or  UIC  permit  are  consolidated 
for  reconsideration  in  an  evidentiary 
hearing  on  an  NITDES  permit  under 
9  124.82  or  9  124.114.  the  effect  of  tiie 
contested  permit  conditions  shall  be 
stayed  and  shall  not  be  subject  to 
judicial  review  pending  final  agency 
action.  (No  stay  of  a  PSD  permit  is 
available  under  this  section.)  If  the 
permit  involves  a  new  facility  or  new 
injection  well  new  source,  new 
discharger  or  a  recommencing 
dischaiger,  the  applicant  shall  be 
without  a  permit  for  the  proposed  new 
facility,  injection  well,  source  or 
discharger  pending  final  agency  action, 
except  as  provided  in  9  124.60(a)(2). 

&  Section  124.60(a)(2)  is  revised  by 
adding  "or  faciUty"  immediately 
following  each  occurance  of  the  word 
"source"  in  that  paragraph  so  that  the 
paragraph  now  reads  as  follows: 

9124M    [Amended] 

(a)  *  •  * 

(2)  Wherever  a  source  or  facility 
subject  to  this  paragraph  has  received  a 
final  permit  under  §  124.15  which  is  the 
subject  of  a  hearing  request  under 
9  124.74  or  a  formal  hearing  under 
9 124.75,  the  Presiding  Officer,  on  motion 
by  the  source  or  facility,  may  issue  an 
order  authorizing  it  to  begin  operation 
before  final  agency  action  if  it  complies 
with  all  conditions  of  that  final  permit 
during  the  period  until  final  agency 
action.  The  Presiding  Officer  may  grant 
such  a  motion  in  any  case  where  no 
party  opposes  the  motion,  where  the 
source  or  facility  demonstrates  that  (i)  it 
is  likely  to  prevail  on  the  merits;  (ii) 
irreparable  harm  to  the  environment  will 
not  result  pending  final  agency  action  if 
it  is  allowed  to  commence  operations 
before  final  agency  action;  and  (iii)  the 
public  interest  requires  that  the  source 
or  facility  be  allowed  to  commence 
operations.  All  the  conditions  of  any 
permit  covered  by  that  order  shall  be 
fully  effective  and  enforceable. 

[FR  Doc  tOrWr  Filed  4-7-tt  a.-46  un| 
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AcnoNE  Notfce  of  issuance  of 
regulations  inteipretation  memorandum. 


40  CFR  Part  123 
[SW  FRt  2039-56] 

Requirements  for  State  Hazardous 
Wasta  Programa 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 


ir:  EPA  is  issuing  today  a 
Regulation  Interpretation  Memorandum 
(RIM)  which  provides  official 
inteipretation  of  one  of  die  requirements 
for  final  authorization  of  State 
hazardous  waste  programs  under  the 
Resource  Conservation  and  Recovery 
Act  Questions  have  been  addressed  to 
the  Agency  requesting  clarification  of 
the  requirement  in  40  CFR  123.37(d)  tliat 
State  pennits  issued  prior  to  final 
authorization  be  reviewed  by  the  State 
and  modified  or  revoked  and  reissued  to 
require  complianoe  with  the 
requirements  of  40  CFH  l^art  123. 

IMTE:  'Hiis  Regulation  Interpretation 
Memorandum  becomes  effective  April  8, 
1982. 


FOR  HNtTNER  aiFORMMTIIM  CONT ACT 

Deborah  Wolpe.  State  Programs  and 
Resource  Recovery  Division.  Office  of 
SoUd  Waste  (WH-G63),  U3. 
Environmental  l¥olectk»  Agency,  401 M 
Sti^et  SW..  Washington.  D.C  aotoa 
(202)  7Sfr-ei07. 

RIM  123-8^1.  Regulation 
Interpretation  Memorandum. 
Modification  of  Existing  State  Permits 
Upon  Final  Authorization  of  State 
Hazardous  Waste  Programs. 

Issue 

EPA  has  received  questions 
concerning  the  interpretation  of 
9  123.37(d]  of  the  RequiremenU  for  State 
Hazardous  Waste  Programs.  That 
section  provides  that  permits  issued 
under  State  law  prior  to  the  date  of 
approval  of  final  authorization  shall  be 
reviewed  by  the  State  Director  and 
modified  or  revoked  and  reissued  to 
require  compliance  with  the 
requirements  of  Part  123.  Questions 
have  been  raised  concerning  whether 
such  review  and  modification  of  pennits 
must  occur  l)efore  a  State  can  obtain 
final  authorization. 

Discusaon 

EPA  did  not  intend  that  review  and 
modification  of  existing  State  permits 
necessarily  occur  before  a  State 
program  is  approved  for  final 
authorization.  Rather,  EPA  intended  that 
States  seeking  final  authorization  make 
a  commitment  to  upgrade  existing 
permits  so  that  those  pennits  will 
require  compliance  with  the 
requirements  of  Part  123.  The  preamble 
to  this  section  states  that  the  State 
Director  must  review  and  change 
permits  as  necessary  "after  a  State  has 
received  final  authorization"  (45  FR 
33388,  May  19. 1980). 


^ 
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The  State  application  for  flnal 
authorization  will  contain  a 
Memorandum  of  Agreement  (MOA)  to 
be  executed  by  the  State  Director  and 
the  EPA  Regional  Administrator.  Section 
123.e(d)(5)  requires  the  MOA  to  provide 
for  State  review  and  modification  of 
existing  permits.  That  section  states  that 
"the  Regional  Administrator  and  the 
State  Director  shall  establi^  a  time 
within  which  this  review  must  take 
place." 

EPA  intends  that  the  schedule  in  the 
MOA  provide  a  reasonable  time  period 
for  the  review  and  upgrading  of  existing 
State  permits,  based  on  such  factors  as 
the  number  of  State  permits  and  the 
additional  permit  terms  and  conditions 
needed  to  satisfy  the  requirements  of 
Part  123. 

Dated:  February  23, 1982. 

Approved: 
Christopher  J.  Capper, 
Acting  Assistant  Administrator  for  So/id 
Waste  and  Emergency  Response, 
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13776 

.14690.  1S096 


Ch.  n.... 

618 


.13827 
.13834 


13  cm 

305-__.. 


.15101 


14  cm 

30 13784-13788.  15102 

71 13789. 13790. 15103- 

15106 

97 14485 

399 14002 

1204 14883 


.14014 
.14823 
.14128 
.13634.13635 

15143 

15144 

15144 


Ch.L_ 

Ch.V.. 

45.. 

71.. 

75™ 


221-. 
296... 
297_. 

IS 

350 


.15144 


.15087 


388. 

3I<B_ 
371.. 
372-. 


14602 

15006 

19006 

15006 

.14605,15006 
.14605,  15006 


11 
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373 :....- .  15006 

374 ^.... 1 5006 

375 ; 1 5006 

376. 1 5006 

377 15006 

370 1 5006 

385 1 5006 

386 -...-. 1 5006 

387 1 5006 

388. 1 5006 

389 1 5006 

390 15006 

806 14138 

16CFR 

1306 14366 

PffopOMCl  RuIms 

1405 14420 

1406 1471 1 

laCFR 


271 

290. 

. 14490-14492 
13836 

19CFR 

propOMd  RiMSs 

201 ...13791 

210. ~ 13791 

20CFn 

Ch.  VL 

...... 14696 

404 ... 

416. 

.13792.14894 
....„ 13792 

21CFR 

81 14137. 14138 

ez. 14138 

f  70h»»>««* ■■•■•« 

14897 

177 14697. 14697 

178 14700 

193 :::u._.  14894. 14895 

610 14148, 14700 

520 14148.  14149. 14701 

522. 14148. 14149. 14702, 

14703 

540. 14148. 14160 

558 14148. 14149,  14151. 

14700. 14703, 14704 

661- 14896-14898 

884 14706 


14464 


Ch.  I. 

23  cm 

625 

626 

1205. 

1252..__. 


Ch.L 
OvN. 


24  cm 

200 

570 


...  13794 
...13794 
...151 16 
...15116 

^14014 
,14014 


201 

213. '^ 

220 


.14487 
.15290 


14712 

.14496.1471a 

14713 

14713 

14713 


221 „ 14713 

222 .'. 1 471 3 

226 . 14713 

227 14713 

233 14713 

234 1 471 3 

235 14713 

237 14713 

240 „ 14713 


26CFR 

1 -. 


.15122 


29CFR 

Subtitle  A. 14696, 14706 

Ch.  XVII 14696,  14706 

2645 14899 

Prap09#d  RuIms 

1910 14169,  14716 

1918a. 14716 

30CFR 

Ch.  I. 14696. 14706 

936. ....14152 

Piopo«U  RuIms 

920 13838 

936 14170 

943 141 70 


32CFR 

56.... 

213.... 


.15122 
.14899 


505 14925 

33CFR 

84 15135 

86 15136 

86 15135 

89 13800 

117 ; ...15136 

165 13802 

^V£*  *••••••••••••••••••••■•••••••  •••■•»•     I  WwVw 

403 13803 


Ch.  I . 14014 

Ch.  IV 14014 

100. 15144 

110 — 15145 

117 13838, 15146 

401 13838 

34cra 

665. 141 12 

6o8m*mmm.m.***.«m«*...*»»..— ••  141 12 
660 14112 


seem 

72 

38CrR 
36 


.15137 


.15137 


39  cm 


ia... 
111.. 

233.. 


.14172 


.14862 
.14062 
.14862 


40CFR 

52 14707,  15140 

86 1 4904 

122 15304 

1 23 .. . 1 5307 

124 „ „ 15304 

201 14709 

180 14905-14910 

256._ 14910-14912 

264 1 5032 

265 1 5032 

ProfMMMl  Ruteft: 

52 15147 

66 14177 

122 15147 

123 14925, 14926.  15147 

124 15147 

146 15147 

41CFR 

Ch.  7 14914 

Ch.  60 - 14696 

Ch.  101 15141 

Propo99o  Ruwss 

Ch.  12 14014 

43CFR 

1820....„ 14487 

PuMfe  Lflfid  OfdsfK 

6153 14157 

6230... 14167 

6231 14158 

PropoMd  Hul— ; 


44CFR 

2800 

2880 


15284 

......15286 


64...„ 
302A 

4SCFR 


Ch.  XI..... 

46CFR 

31 

32 

33 

35 

37 

38 

63 

71 

75 

76 

77 

78.. 
79.. 
92.. 

94 

96 

97 

99 

110 

111 

112. 

113 

114-139..... 

161 „. 

190 


192. 

196 

401.. 


.13806 
.14500 


.14734 


15210 

15210 

. 15210 

...  15210 

..  15210 

...15210 

.-15210 

.-15210 

15210 

15210 

15210 

15210 

15210 

15210 

-.15210 

.-15210 

.- 15210 

.-15210 

.- 15210 

-.15210 

.-15210 

.-15210 

.-.15210 

15210 

15210 

15210 

15210 

13806 


530 -.- 14709 

Ch.  I -  14014.  15147 

Ch.  Ill 14014 

56. „. 13638 

58 i -13838 

502. 14734 

47CFn 

2. -. 13809 

22. 14710 

67 15142 

73 13812-13816 

90 - 14489 


73 13839-13844.  14177 

95...- 141 78 

97 14197 


48  cm 

171 

173 

178.. 

192.- — 

630 

1005 — 


13816 

13816 

13816 

13818 

13825 

-.14710 

1008 14710 

1015 _.«..; 14710 

1047 - — . 15142 


Subtitle  A.. 

Ch.  I 

Ch.  H 

Ch.  Ill 

Ch.  IV.. 

Ch.  V 

Ch.  VI 

525 

531 

533 

537 

565 

556 

569 

671 -. 

673-. 

574- 

575-. 

676-. 

677.- 

580- 

561, 

671 

60  cm 

651 

662. 


..-14014 
^.  14014 
.- 14014 
,„  14014 
™.  14014 
-14014 
—  14014 
-14501 
-14501 
-14501 
-14501 
- 14501 
-14501 
-14601 
-14501 
..-14501 
- 14601 
..-14501 
..-14501 
.-.14501 
..-14501 
.14501 
.13846 


23.™ 
83 — 
285- 


-14158 
.-14158 


.14472.14664 
.14730 
.14601 
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AGENCY  POBUCATION  ON  ASSIGNEO  DAYS  OF  THE  WEEK 


Ul 


The  following  agencies  have  agreed  to  publish  aN 
d.Tcj.Tiepts  on  two  assigned  days  of  the  wieek 
(fA^Pday/Thursday  or  Tuesday/Friday). 


This  is  a  wohmtaiy  program.  (See  0»=n  NOTICE 
41   FH  32914.  August  6,  1976.) 


Wondsy 

DOT/SECRETARY 


Tussdsy 


DOT/COAST  GUARD 
DOT/FAA 


USDA/ASCS 


USDA/FNS 


DOT/SECRETARY 


OOT/FHWA 


USDA/REA 


DOT/FRA 
_  DOT/MA 
_  DOT/NHTSA 

DOT/RSPA 


USOA/SCS 


MSPB/OPM 


DOT/COAST  GUARD 

DOT/FAA 

DOT/FHWA 


USDA/ASCS 


USDA/FNS 
USOX/REA 


LABOR 


DOT/FRA 


USDA/SCS 


HHS/FDA 


DOT/MA 


MSPB/OPM 


.  DOT/SLSDC 
DOT/UMTA 


DOT/NHTSA 
DOT/RSPA 


LABOR 


HHS/FDA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


h 


Commertts  should  be  submitted  to  the 
Oay-of-the-Week  Program  Coordmator, 
Offioa  of  the  Federal  Register.  Nation^ 
Archives  and  Records  Service,  Genertf 
Services  AdmMstrattoa  Washlngtoa  D.C. 
20408. 


DOT/SLSDC 
DOT/UMTA 


List  Of  Public  Laws 

Note:  No  public  bills  wUch  have  become  law  wera  received  by  the 
Oftice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  AfM  7, 1982 


] 


\ 


Just  Released 


Qodeof 
Federal 
Regulations 

Revised  as  of  October  1,  1981   ^ 


Quantity        Volume 


Title  49— Transportation 
(Parts  100  to  177) 


Price 

$9.00 


o         • 


Amount 


A  Cumutativ*  checkNst  of  Cf  R  issuances  lor  1981  appears  in  the  back  o(  the  Aral  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  vokjmes,  comprising  a  complete 
CFR  set,  appears  each  morMh  m  the  LSA  (List  of  CFR  Secttons  Affected). 


Plaase  do  not  Oettch 


Order  Form 


EndOMd  Hnd  $l. 


ItaH  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 


.  Make  ohMk  or  money  order  payable 


to  Suparinlendeni  of  Documervla.  (Pleaee  do  rwt  eend  cash  or 
■wnpai.  mcRNN  an  aooMonai  «9i»  lor  loraign  maMnp. 

Gmiqs  to  Illy  Oipotft  Aoooinl  Ndi 

I  I  I  I  I  I  I  l-D  ■ 

Order  No. 


wm 


Nam*— FIftt,  Last 


StrMtaddrvM 

^    LLU 

Company 


bH 


nam*  or 


i 


Li 


Countryt 

LLU 


I  I  I  I  I  I  I 


ii^stl; 


J_i 


onal  address  lina 
I     I     I     I     I     I     I 


i_i 


iJ_ 


Stat* 


PLEASE  MUWT  OH  TYPE 


11 


^ 


Code 


CradRCMlORimCMy 

Total  charges  S 

Credit 


Fill  in  the  twxes  below. 


/^~X7^       Card  No.    I 


I  1  I  I  I  I  I  I  1  rm 


Expiration  Date 
Month/Year 


Plaaee  eend  me  the  Code  of  Federal  Regulatlona  publications  I  have 
•etecled  above. 


cr 


For  Office  U«e  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscript  iorts 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

t 


]• 


e 


^ 


-i 


\ 


